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■  IW  rTeSKMin 
mOCtAMATIONS 
34233     FBI  Day  (Proclamation  5076) 

Executive  Agencies 


Agricutturai  Martceting  Service 

RULES 

Egg  and  egg  products  inspection;  exportation  of 

products  not  intended  for  human  food;  denaturing 

or  decharacterizing  requirement 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service. 

Animal  and  Plant  Healtti  Inspection  Service 

RULfS  ) 

Overtime  services  relating  to  imports  and  exports: 

Commuted  traveltime  allowances 
Plant  quarantine,  foreign: 

Citrus  canker — Mexico 


i 


34319 


Chlio  Support  Enforcement  Office 

PROfOSEO  RULES 

State  plan  requirements: 
Medical  support  enforcement  activities;  basic 
medicalfsupport  information  provided  to  State 
Medicaid  agency 

Coast  Guard 

RULES 

Drawbridge  operations: 

New  York 
Navigation  safety  regulations: 

Confined  or  congested  waters 
Regattas  and  marine  parades;  safety  of  life: 

Sweeps  and  Sculls  Regatta 
Safety  zones: 
.     )ames  River  at  Newport  News,  Va. 

New  York  Harbor,  Newark  Bay,  New  Jersey 

St.  Johns  River,  Jacksonville,  Fla. 
PROPOSED  RULES 
Drawbridge  operations: 

Florida 
NOTICES 

Rehpboth  Avenue  bridge  replacement,  Lewis- 
Rehoboth  Canal,  Del.;  hearing 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration,  National 
Telecommunications  and  Information 
Administration. 
NOTICES 

Senior  Executive  Service: 
Performance  Reviei^^rBoard:  membership 


34320 
34320 
34321 


34321 


34319 


Commodity  Futures  Tradbig  Commission 

NOTICES 
343i94     Meetings;  Sunshine  Act  [2  documents) 

Customs  Service 

RULES 

Personal  declarations  and  exemptions: 
34256         Public  international  organizations;  African 
.    Development  Bank 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 

NOTICCS 

Natural  gas;  fuel  oil  displacement  certification 

applications:  *•     " 

Bethlehem  Steel  Corp. 

Brewer  Co^  Inc. 

Yamell  Bros..  Inc.,  et  a!.  . 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Capitol  Cogeneration  Co.,  Ltd. 

Education  Department 
Nonces  / 

Meetings:  / 

Vocational  Educajaon  National  Advisory  Council 

Energy  DepartmeiM 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

RULES 
34402     Financial  assistance;  requirements  for  grants  and 

cooperative  agreements 

PROPOSED  RULES 
34396     Procurement;  foreign  ownership,  control,  or 

influence  of  DOE  contractors 

Engineers  Corps  ^ 

NOTICES 

Environmental  statements;  availability,  etc.; 
34319         Oakland,  Pompton  Lakes  and  Wayne.  N.J. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources;  authority  delegations: 
34262         California 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States: 
34293        Arizona 

Air  quality  planning  purposes;  designation  of  areas: 

34295  Illinois 

Hazardous  waste  programs;  inter.n  authorizations; 
State  programs:  V 

34296  Missouri;  hearing 
NOTICES 

Toxic  and  hazardous  substances  control: 
34328         Premanufacture  notices;  monthly  status  reports 
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34334        Premanufacture  notification  requirements:  test 
marketing  exemption  approvals 

Water  pollution:  effluent  guidelines  for  point  source 

categories: 
34334        Pulp  and  paper  mills;  availability  of  documents 

Environntentai  Quality  Council 

RULES 
34263     National  Environmental  Policy  Act:  agency 

implementation:  publication  of  memorandum  to 

agencies  containing  guidance 
> 

Farm  Credit  Administration 

NoncEd 
34394     Meetings;  Sunshine  Act 

^    Federal  Aviation.  Administration 

RULES 

Airworthiness  directives: 

34244  Partenavia  Costruzioni  Aeronautiche  S.p.A. 
34243        Piccard 

Airworthiness  standards: 
34241         General  Electric  Co.  CT7  series  turboprop 

engines:  special  conditions 
34250     let  routes  and  reporting  points 
34250     Reporting  points 

34245  Transition  areas  (2  documents) 
34246-  VOR  Federal  airways  (5  documents) 
34249 

34246  VOR  Federal  airways;  correction 
PROPOSED  RULES 

34286     Airport  radar  service  area  (Model  B  airspace);  two- 
way  radio  communications  with  facility  having 
jurisdiction  over  airspace 

34285     Rulemaking  petitions;  summary  and  disposition 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

34382  Federal  Aviation  Advisory  Committee 
Meetings:  ' 

34382,       Aerona\itic8  Radio  Technical  Commission  (2 

34383  documents]  ( 
34383     Organization  and  functions 

Federal  Communications  Commission      -' 

RULES 

Radio  services,  special: 

34281  Amateur  service;  editorial  amendments: 
correction 

Federal  Crop  Insurance  Corporation 

•    -       PROPOSED  RULES 

Crop  insurance;  various  commodities: 

34282  Almond 

» 
Federal  Deposit  Insurance  Corporation 
RULES  .^ 

34241     Insured  State  nonmember  banks;  foreign^ activities; 
applications,  etc.:  correction 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
34269         Arizona  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
34297        Arizona  et  al. 


Federal  Energy  Regulatory  Commission 

RULES  / 

Natural  Gas  Policy  Act: 
34254         Ceiling  prices;  maximum  lawful  prices  and 
inflation  adjustment  factors 

34256  Incremental  pricing;  acquisition  cost  thresholds 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

34254        Texas  | 

Policy  and  fnterpretations: 
34253         Initial  rate  schedules;  suspension:  rehearing 

NOTICES 

Hearings,  etc.: 

34322  Algonquin  Gas  Transmission  Co. 

34323  Colockum  Transmission  Co..  Inc. 

34324  Northem.,Natural-Ga8  Co. 

34325  Southern  Natural  Gas  Co.' 

34325  Texas  Gas  Transmission  Corp. 
34394     Meetings;  Sunshine  Act 

34326  Pipelines,  interstate;  purchasing  practices;  inquiry 
.  and  informal  public  conference;  extension  of  time 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

34323  Grover  Mill  Ltd.  Partnership 

34324  Rumford  Falls  Power  Co.  (2  documents) 
34326         Wheelabrator-Frye  Inc. 

34323         White  Hydropower  Co. 

Federal  Highway  Administration 

RULES 

Right-of-way  and  environment: 

34257  Relocation  assistance;  residential  moving  cost 
schedules  and  business  moving  expense  findings 

NOTICES 

Environmental  statements;  availability,  etc.: 
34389         Santa  Clara  County.  Calif.;  intent  to  prepare 

34389  Sonoma  County,  Calif.;  intent  to  prepare 
Meetings: 

34390  National  Motor  Carrier  Advisory  Committee 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Contract  Document  Reform  Advisory  Committee 
Meetings: 

National  Manufactured  Home  Advisory  Council 


34337 
34338 

r 

34394 


34376 


34335 


Federal  Maritime  Commission 

NOTICES 

Meetings;  Si^nshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

Federal  Procurement  Regulations.  Defense 
Acquisition  regulation,  and  NASA  Procurement 
Regulations: 
Small  business  concerns  and  concerns  owned  by 
socially  and  economically  disadvantaged 
individuals;  subcontracting  supplement  (Policy 
Letter  80-2.  Supplement  No.  2) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.:         ^  :j 

Chemical  New  York  Corp. 
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34335 
34336 
34337 


34336 
34394 


Citizens  Ban-Corporation 

First  Bamesville  Corp.  et  at. 

Horizon  Bancorp 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  New  York  Corp.  ef^. 
Meetings;  Sunshine  Act 


Fish  and  WNdIHe  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
34339        Bristol  Bay  cooperative  management  plan. 
Alaska  . 

Forest  Service 

RUl£S 
34262     Law  enforcement  support  activity;  expedited 

investigations  in  cost-effective  manner;  correction 

NOTICES 

Meetings: 
34311         Coconino  National  Forest  Grazing  Advisory 

Board 
34311         Pacific  Crest  National  Scenic  Trail  Advisory 

Council 

Health  and  Human  Services  Department 

See  Child  Support  Enforcement  Office:  Public 
Health  Service.  "* 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:    - 

Cases  Hied 

Decisions  and  orders 
Remeili^  orders: 

Objection  filed  (2  documents) 


34326 
34327 

34327, 
34328 


34311 


34336 


Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner-Office  of 

Assistant  Secretary  for  Hou.<)ing. 

NOTICES 

Authority  delegations: 
Assistant  Secretary  for  Housing-Federal  Housing 
Commissioner;  mortgage  sales 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  Mines  Bureau;  Reclamation  Bureau. 
NOTICES  ^ 

34352     Privacy  Act;  systems  of  records 

Intemationai  Trade  Administration 

NOTICES 
/^Antidumping: 
34312  v.     Greige  polyester/cotton  printcloth  from  China 

Meetings: 
34311        Computer  Systems  Technical  Advisory 
Committee;  date  and  time  change 


International  Trade  Commission 

NOTICES 

import  investigations: 
34353        Liquid  crystal  display  watches  *vitli  rocker 
switches 


Merstate  Commerce  Commiselon 

PROPOSED  RULES 

Tariffs  and  schedules: 
Freight  forwarders  and  motor  carriers;  required 
notice  period  reduced  for  independent  rate  filings 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Lease  and  mterchange  of  vehicles  (2  documents) 

Permanent  authority  applications  (2  documents) 

Motor  carriers;  control  purchase,  and  tariff  filing  . 

exemptions,  eta: 
Bennett  Trucking,  Inc.,  et  al. 

Rail  carriers: 
State  intrastate  rail  rate  authority:  Indiana.  New 
Yorii.  and  West  Virginia;  extension  of  time 
State  intrastate  rail  rate  authority;  Virginia 


34307 


34354, 
34362 
34d63, 
34364 
34355, 
34360 


34363 
34364 
34365 


Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
34365        Auburn  Steel  Co..  Inc. 
34365        Dri-Print  Foils.  Inc.       > 

Land  Management  Bureau 

RULES  ^ 

Public  land  orders: 
34268        Washington 

NOTICES 

Conveyance  of  public  lands: 

34347  Idaho  (2  documents) 
Leasing  of  public  lands: 

34348  Idaho 
Meetings: 

34347         Casper  District  Advisory  Council 

34347         Folsom  Resource  Area,  Calif;  coordinated 

resource  activity 
34341         Roswell  District  Grazing  Advisory  Board 
34341         Sa^ord  District  Grazing  Advisory  Board 
34341         Salem  District  Advisory  Council 

Organization,  functions,  and  authority  delegations: 

34346  .    Miles  City  District  Manager  et  al.,  Mont. 
Planning  criteria  areas: 

34340         Montana 

Public  lands  for  State  indemnity  selection 

applications: 
34341,       Arizona  (2  documents) 
34345 

Resource  management  plans: 

34347  Uncompahgre  Basin  Resource  Area,  Montrose 
District,  Colo.  ^ 

Sale  of  public  lands: 

34349  Oregon 


VI 
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Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
34347         Idaho 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Maritime  Administration 

NOTICES 

Applications,  eta: 

34390        United  States  Lines.  Ino.  et  aL 

t 

Minerals  Management  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
34350        Pacific  OCS  oil  and  gas  operations,  proposed 

IWines  Bureau 

NOTICES 
34350     Metals  and  minerals,  statistical  information: 

revised  table  on  prepublication  release;  nonfuels 
minerals  data;  availability 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 

Voluntary: 
34316        Personnel  Dosimetry  Program;  establishment 
34315        Personnel  Dosimetry  Program;  fees 

National  Highway  Traffic  Safety  Admirristration 

PnOPOSEO  RULES 

Motor  vehicle  safety  standards: 

Hydraulic  bralce  systems;  smaller  brake  fluid 

reservoirs  in  certain  vehicles 
NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

B.  F.  Goodrich  Co.  (3  documents) 

Derbi  Motor  Corp. 

Dunlop  Tire  &  Rubber  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
34281        Ocean  salmon  off  coasts  pf  Calif..  Oreg.,  and 

Wash. 

National  Telecommunications  and  Information 
Administration 

NOTICES 

Senior  Executive  Service: 
34318        Performance  Review  Board;  membership 

)  National  Transportation  Safety  Board 

NOTICES 
34365     Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability  ^ 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
34367         Commonwealth  Edison  Co. 


34306 


34391, 
34392 
34392 
34392 


34368 

34369, 

34371 

34371 

34372 

34373 


34376 


34408 


34352 


34251 


34377 


Consolidated  Edison  Co.  of  New  YoA. 
Consumers  Power  Co.  (2  documents) 

Florida  Power  Corp.  et  al. 
Northeast  Ni^plear  Energy  Co.  et  al. 
Wisconsin  Electric  Power  Co. 

President's  Advisory  Council  on  Private  Sector 
Initiatives 

NOTICES 

Meetings 

PutHic  Health.^ervtce 

NOTICES  ' 

Human  subjects,  protection: 
President's  Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical  and 
Behavioral  Research:  reports  availability  and 
inquiry 

Reclamation  Bureau 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Securities  and  Exchange  Commission 

RULES 

Securities: 

Equity  securities;  cash  tender  and  exchange 

offers  by  issuers 
NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange.  Ina 


Small  Business  Administration  - 

NOTICES 
34381     Preferred  lenders  pilot  program 

Transportation  Department 

See  Coast  Guard:  Federal  Aviation  Administration; 

Federal  Highway  Administration;  Maritime 

Administration;  National  Highway  Traffic  Safety 

Administration. 


Treasury  Department 

See  also  Customs  Service. 

NOTICES 
34393     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  In  This  Issue 

Part  II 
34396     Department  of  Energy.  Office  of  the  Secretary 

Part  III 
34402     Department  of  Energy.  Office  of  the  Secretary 

Part  IV 
34408     Department  of  Health  and  Human  Services.  Public 
Health  Service 
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Presidential  Documents 


Proclaniation  5078  of  July  28,  1963 
FBI  Day,  1983 

>' 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

"Fidelity,  Bravery.  Integrity."  As  the  motto  of  the  Federal  Bureau  of  Investiga- 
tion, these  words  serve  as  a  reminder  of  the  vital  part  this  institution  plays  in 
maintaining  order  and  justice  in  our  free  society.  From  its  inception  under 
President  Theodore  Roosevelt  to  the  present  the  FBI  has  worked  diligently  to 
enforce  our  laws,  ensure  the  Nation's  security,  and  further  the  pursuit  of 
justice  across  our  land.  Under  the  strong  and  dedicated  leadership  of  its 
Directors,  the  FBI  has  been  shaped  into  the  modem,  efficient,  and  highly 
regarded  crime-fightirtg  agency  it  is  today. 

During  the  past  three-quarters  of  a  century,  the  FBI  has  fought  against 
gangsters,  foiled  Axis-inspired  espionag;e  and  sabotage,  dealt  serious  blows  to 
organized  crime,  worked  to  stem  racial  violence,  and  undertook  the  responsi- 
bility of  safeguarding  America  against  threats  of  hostile  intelligence  agents 
and  efforts'"  to  subvert  our  form  of  government.  Beyond  this,  today's  FBI  is  not 
only  preeminent  in  scientific  investigative  suppoN,  but  has  demonstrated  great 
vision  and  distinction  in  the  performance  of  its  duties  and  the  training  of  its 
Special  Agents.  ' 

In  a  world  tested  by  terrorism 'and  turmoil,  the  FBI  faces  new,  complex,  and 
difficult  challenges.  In  dealing  with  these  problems,  the  Nation  can  be  confi- 
dent that  the  agency  will  continue  to  protect  the  rights  of  our  citizens  while 
vigorously  addressing  the  ravages  of  crime. 

By  designating  July  26, 1983,  as  FBI  Day,  we  mark  the  seyenty-^ftti  anniversa- 
ry of  the  creation  of  the  Federal  Bureau  of  Investigation.  In^elebrating  this 
event,  law  enforcement  agencies  throughout  the  Nation^^<Sm  the  American 
people  in  expressing  their  debt  of  gratitude  to  the  men  and  women  who  have 
made  the. FBI  the  world's  foremost  criminal  investigative  organization.  This 
major  milestone  provides  an  opportunity  for  all  our  citi;;ens  to  join  in  honoring 
those  whose  dedicated  efforts  have  made  the  FBI  a  formidable  foe  of  criminals 
and  a  stalwart  defender  of  America's  freedom  and  security. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  July  26, 1983,  as  FBI  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  26th  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


cfy/<oSL^ 


\  OL.©oa^<^^ 


I 


Editorial  Note:  For  the  President's  remarks  on  signing  Proclamation  5076,  see  the   Weekly 
Compilation  of  Presidential  Document'  (vol.  19,  no.  30). 
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DEPARTMENT  OF  AGRICULTURE 
Agriculture  Marketing  Service 
7  CFR  Part  59 

K 

r 

Denaturing  or  Decharacterizing 
Requirement  for  the  Exportation  of 
Egg  Products  Not  Intended  for  Human 

"^     Jl 

AOENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  FinaJ  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  governing  the  mandatory 
inspection  of  eggs  and  egg  products  to 
permit  the  exportation  of  egg  produ^s 
not  intended  for  htmian  food  and  not 
denatured  or  decharacterized.  This 
action  is  taken  because  the  existing 
regulations  deny  access  to  foreign 
markets  for  U.S.  nondenatured  inedible 
egg  products.  The  effect  of  permitting 
export  of  inedible  egg  products  which 
are  not  denatured  or  decharacterized  is 
trade  facilitation  and  expansion  of 
foreign  markets. 

EFFECTIVE  DATES:  September  15, 1983. 

FOR  FURTHER  MFORMATION  COffTACT 

D.  M.  Holbrook.  (202)  447-3508. 

SUPPifMENT^kv  information:  This  rule 
has  been  reviewed  under  USDA 
procedures  e8W)lished  in  accordance 
with  ExecutivJx)rder  12291  and  has 
been  classified  "nonmajor"  as  it  does 
not  meet  the  criteria  contained  therein 
for  major  regulitory  actions.  William  T. 
Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  involves  changes  that 
facilitate  trade,  expand  foreign  markets, 
and  enable  U.S.  firms  to  compete  more 
favorably  in  foreign  markets,  but  does 


not  impose  additional  burdens  on  the 
affected  industry. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  U5. 
Department  of  Agriculture  (USDA) 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
revises  the  export  prohibition  on 
nondenatured  inedible  egg  products  to 
permit  their  shipment  under  similar  r 
controls  provided  for  the  movement  of 

_     such  products  domestically.  As  such,  it 
is  anticipated  that  the  (^visions  will 
result  in  no  significant  monetary  costs  or 
.other  impacts  offsetting  the  expected 
benefits.  Alternatively,  the  Agency 
could  have  retained  the  existing 
restrictions  or  permit  export  without 
controls  comparable  to  U.S. 
requirements:  but  the  former  would 
continue  to  deny  access  to  foreign 
markets  for  nondenatured  inedible  egg 
products,  and  the  latter  could  destroy 
markets  for  wholesoihe  inspected 
products  by  creating  the  potential  for 
fraudulent  practices. 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  pubhc  under  the  Paperwork 
Reduction  Act.  Existing  reporting  and 

^^recordkeeping  requirements  in  7  CFR 
Part  59  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  assigned  OMB  Nos. 
0581-0113  and  0581-0114,  respectively. 

The  Egg  Products  Inspection  Act 
(EPIA)  restricts  the  movement  in 
domestic  or  foreign  commerce  of  U.S. 
egg  products  which  are  not  intended  for 
use  as  human  food  unless  they  are 
denatured  or  otherwise  identified  as 
required  by  the  regulations.  The 
Regulations  Governing  the  Inspection  of 
Eggs  and  Egg  Products  (7  CFR  Part  59) 
prohibit  condemned  or  inedible  egg 
products  ftt)m  being  exported  unless 
they  are  denatured  or  decharacterized. 
However,  these  regtilations  have  always 
permitted  domestic  movement  of  such 
egg  products  that  are  not  denatured  or 
decharacterized  provided  they  are 
properly  labeled,  shipped  under 
Government  seal,  and  controlled  at 
receiving  points  by  Government 
inspectors.  Since  U.S.  firms  would  be 
able  to  compete  more  favorably  in 
foreign  markets  if  the  export  denaturant 
requirement — which  is  objectionable  to 
many  industrial  and  animal  food  users — 
were  eliminated,  the  Agency  is 
amending  the  regulations  governing  the 


mandatory  inspection  of  c^gs  and  egg 
products  (7  CFR  Part  59)  to  permit 
exportation  of  inedible  egg  products 
which  are  not  denatured  or 
decharacterized  under  similar 
restrictions  required  for  such  egg 
products  shipped  domestically. 

The  revisions  provide  for  Approval 
for  importation  of  such  product  into  a 
foreign  country  by  an  authorized  foreign 
government  official  product 
identification  as  required  by  U.S. 
regulations,  shipment  under  \M&. 
Government  seal,  receipt  by  a  U.S.  or 
foreign  government  official,  and  U.S. 
approval  of  control  procedures 
established  in  the  foreign  country  to 
preclude  the  use  of  such  products  as 
human  food.  This  revision  opens  foreign 
markets  for  nondenatured  inedible  egg 
products  without  jeopardizing  the  health 
and  safety  of  the  public  the  market  for 
edible  inspected  egg  products,  or  die 
integrity  of  the  inspection  service.  To 
allow  free  trade,  provision  is  also  made 
for  the  possibility  of  importing  such 
products  into  this  country. 

Pursuant  to  the  Paperwork  Reduction 
Act,  a  new  §  59.18  is  added  for 
identification  of  information  collection 
requirements  contained  in  Part  59,  and 
their  respective  control  numbers 
assigned  by  OMB.  The  Agency  has 
determined  that  this  amendment  is  not 
substantive,  merely  provides  a 
convenient  listing  of  the  current 
information  collection  requirements  and 
OMB  control  numbers  as  required  by  5 
CFR  1320,  and  is  not  subject  to  the 
reijuirements  of  Executive  Order  12291. 
or  those  of  the  Regulatory  Flexibility 
Act. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
13188)  on  March  30, 1983.  The  proposed 
rule  comment  period  closed  May  31, 
1983.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the 
Agricultural  Marketing  Service  (AMS). 

AMS  received  37  comments  in 
response  to  the  proposed  rule — 12  fttjm 
egg  producers,  egg  packers,  or  egg 
products  firms.  12  fitMn  food  brokers,  4 
from  industry  organizations  (one 
representing  3  other  industry 
associations),  2  from  inedible 
processors,  2  from  pet  food  firms.  1  each 
from  a  university,  a  State  department  of 
agriculture,  a  member  of  Congress, 
another  Federal  agency,  and  an 
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unidentified  type  of  business.  Fourteen 
conunenters  fully  supported  the 
proposed  rule  for  one  or  more  of  the 
following  reasons:  it  would  expand 
trade  in  foreign  markets;  it  would  allow 
access  to  international  markets:  and 
proposed  controls  would  be  adequate  to 
preclude  inedible  egg  products  from 
being  used  for  human  food,  and  thereby 
protect  the  integrity  of  U.S.  wholesome 
inspected  egg  products  in  foreign 
markets.  The  following  is  a  discussion  of 
the  substantive  issues  raised  by 
conunenters  and  the  Agency's  response 
to  each: 

1.  One  commenter  suggested  that  a 
commercial  sterility  process  be  required 
for  nondenatured  inedible  egg  products 
as  a  safeguard  should  such  products  be 
illegally  used  in  foreign  countries  for 
human  food  purposes.  The  Agency 
considered  requiring  pasteiuization  of 
such  products  but  rejected  this 
alternative  because  the  EPIA  does  not 
require  either  pasteurization  or 
sterilizalion.  Such  products  would  still 
be  adulterated  under  the  EPIA  and  heat 
treatment  to  improve  microbiological 
quality  might  increase  the  potential  for 
h-audulent  practices.  So,  the  Agency 
focused  its  attention  on  control 
procedures  to  prevent  abuses  abroad. 

2.  A  few  objecting  conunenters 
expressed  concern  that  the  opening  and 
development  of  foreign  markets  for 
nondenatured  inedible  egg  products 
would  ultimately  increase  competition 
and  drive  prices  up  due  to  an  alleged 
small  domestic  supply. 

Opponents  generally  expressed  the 
view  that  the  domestic  supply  of 
inedible  egg  products  is  small.  The 
Department  does  not  agree  with  this 
assumption.  Last  year  59,000,000  pounds 
of  inedible  product  were  produced  in  v^ 
113  egg  breaking  and  drying  plants 
operating  under  USDA  egg  products 
inspection.  An  additional  volume  of 
inedible  product  was  produced  in  the 
2.500-3.000  shell  egg  packing  plants  in 
the  United  States.  In  fact,  information 
from  USDA  field  personnel  indicates 
that  in  many  areas  of  the  United  States 
salvage  of  inedible  egg  products  is 
unprofitable  due  to  costs  of  processing, 
packaging,  and  transportation. 

Furthermore,  Agency  field  experience 
indicates  that  inedible  egg  products 
produced  in  some  official  plants  are 
disposed  of  by  spreading  on  farms, 
through  sewage  systems  (at  a  user 
surcharge),  by  dumping  at  landfills,  or 
through  other  unprofitable  disposal 
methods  which  are  less  costly  than  the 
costs  of  processing,  packaging,  and 
transportation  and  which  outweigh  the 
product's  value.  In  some  cases,  simply 
no  market  exists  for  a  plant's  inedible 
egg  products.  Moreover,  similar  disposal 


problems  are  faced  by  some  shell  egg 
packers.  So,  the  Agendy  rejects  the 
small  supply  argument. 

3.  Several  commenters  stated  that 
they  were  opposed  to  any  possibility  of 
nondenatured  inedible  egg  products 
entering  domestic  food  channels.  The 
proposal  does  not  change  requirements 
for  the  control  of  such  product  produced 
domestically  which  have  worked  well 
for  years.  Further,  should  import 
approval  for  such  products  be  granted  to 
a  foreign  government,  section  59.45(d)  of 
the  proposal  requires  the  same  controls 
used  in  this  country  as  well  as 
compliance  with  other  applicable  laws 
and  regulations  for  importation  into  the 
United  States. 

4.  A  few  commenters  voiced 
opposition  to  the  proposal  in  general 
because  of  the  opinion  that  there  is  no 
major  demand  for  nondenatured 
inedible  egg  products  in  any  foreign 
country,  and.  presumably,  the  only 
demand  for  such  product  is  for  human 
consumption.  They  stated  further  that 
should  the  prohibition  be  eliminated,  the 
value  of  the  product  would  increase  due 
to  export  sales  and  domestic  pet  food 
companies  would  be  forced  to  find 
alternatives  for  inedible  eggs  which 
would  ultimately  disrupt  domestic 
markets. 

A  few  commenters  stated  that  foreign 
markets  do  exist  for  nondenatured 
inedible  egg  products,  and  the  Agency 
has  been  asked  from  time  to  time  to 
make  an  exception  to  the  denaturing  or 
decharacterizing  requirement  so  that 
nondenatured  inedible  product  might  be 
sold  in  foreign  countries  for  animal  food 
or  pharmaceutical  uses.  The  Agency  is 
concerned  about  fraudulent  use  of  such 
product  for  human  food  purposes. 
Therefore,  the  proposal  establishes 
controls  to  preclude  the  use  of 
nondenatured  inedible  egg  products  for 
humad  food  purposes  in  foreign 
countries. 

By  properly  controlling  nondenatured 
inedible  in  foreign  markets,  and  with  the 
volume  of  inedible  product  available  in 
this  country,  it  is  not  anticipated  that 
this  change  will  have  any  significant 
impact  on  prices  in  domestic  markets. 

Furthermore,  with  the  added  costs  of 
overseas  transportation,  it  is  not  likely 
that  local  markets  will  be  displaced  by 
overseas  sales.  However,  in  individual 
buyer/seller  situations — where  a  market 
may  exist  And  with  proper  controls — the 
Agency  does  not  find  justification  for 
continuing  the  restrictive  practice  of 
requiring  denaturing  or  decharacterizing 
agents. 

5.  One  processor  of  inedible  egg 
products  favoring  the  changes  suggested 
that  in  order  to  further  enhance  foreign 
marketing  that  the  Agency  provide 


assurances  U.S.  inedible  egg  products 
are  produced  under  "Good 
Manufacturing  Practices"  and  are 
disease  free.  The  commenter  reasoned 
that  inedible  egg  products  are  produced 
in  plants  inspected  by  USDA  and. 
therefore,  are  USDA  inspected.  Under 
the  EPIA,  however,  inspection  coverage 
for  such  products  is  provided  only  to 
assure  that  they  are  not  used  for  human 
food  purposes.  Furthermore,  not  all  of 
the  inedible  egg  products  volume  is 
produced  in  official  plants  operating 
under  the  continuous  inspection 
provisions  of  the  mandatory  egg 
products  inspection  program.  In  fact,  the 
EPIA  specifically  exempts  inedible  egg 
products  processing  from  inspection 
other  than  inspection  to  determine  that 
such  products  are  not  used  for  human 
food.  A  considerable  volume  of  inedible 
egg  products  is  produced  in  nonofficial 
shell  egg  plants  which  are  generally  only 
subject  to  quarterly  surveillance 
inspections  to  assure  proper  labeling 
and  disposition  of  restricted  eggs  and 
inedible  egg  products.  The  Agency  has 
determined,  therefore,  that  it  cannot 
provide  the  requested  assurances 
because  of  statutory  restraints  under  the 
EPIA.      . 

6.  Several  commenters  expressed 
strong  opposition  to  the  proposal  due  to 
concerns  for  the  possibility  of  U.S. 
nondenatured  inedible  egg  products 
entering  human  consumption  channels 
in  foreign  countries  or  domestically  via 
importation  and  creating  health  and 
safety  problems,  adverse  effects  on  the 
sale  of  U.S.  inspected  products,  or 
damage  to  the  integrity  of  the  U.S. 
inspection  system,  which  might  develop 
from  such  an  occurrence. 

The  Agency  fully  evaluated  the 
potential  effects  of  the  proposal  on  the 
substitution  of  inedible  egg  prWucts  for 
inspected  egg  products  in  foreign 
markets.  Likewise,  its  effects/on  the 
health  and  safety  of  the  pubAic,  the  sale 
of  U.S.  inspected  egg  products,  and  the 
U.S.  inspection  system  were>Qonsidered. 
As  a  result  of  this  evaluation,  coTtfrot! 
have  been  proposed  to  prevent  abused 
resulting  in  such  undesirable  effects. 
The  Agency  has  proposed  controls 
under  {  59.45(c)  that  are  similar  to  bu^ 
may  be  more  stringent  than  centre 
used  in  this  country  which  have  wb^ed 
well  domestically  for  years. 

Furthermore,  since  control  procedAi«s 
in  each  foreign  country  must  be 
evaluated  individually,  the  regulation  is 
constructed  with  a  scope  sufficient  to 
deal  with  specific  situations,  but  is  also 
designed  to  include  controls  which  have 
proven  successful  in  this  country.  In 
addition  to  other  import  laws,  S  59.45(d) 
of  the  proposal  provides  that 
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nondenatured  inedible  egg  products 
entering  this  country  be  subject  to  the 
same  requirements  as  such  domestic 
products.  The  Agency  concludes  that  the 
proposed  controls  are  adequate  to 
protect  the  integrity  of  wholesome 
inspected  egg  products  by  precluding  the 
substitution  of  inedible  egg  products  for 
edible  egg  products.  Finally,  as  stated  in 
response  to  comment  number  8, 
violations  of  these  regulations  would 
result  in  denial  or  rescission  of  the 
foreign  government's  authorization  to 
receive  nondenatured  inedible  egg 
products. 

Therefore,  the  Agency  will  retain  the 
provisions  of  S  59.45  (c)  and  (d)  as 
proposed. 

7.  One  commenter  objected  to  the 
proposal  because  of  concerns  that 
provisions  for  the  segregation  of 
inedible  are  being  changed,  that  some 
foreign  countries  produce  small 
quantities  of  inedible  compared  to  the 
United  States  ostensibly  because 
inedible  is  used  in  edible  products  and, 
therefore,  substitution  of  U.S.  inedible 
for  edible  is  probable  (a  view  shared  by 
j  another  commenter),  and  that  provisions 

/  for  the  handling  or  control  of  inedible 

are  too  vague. 

Section  59.504(c)  of  7  CFR  Part  59 
covers  proper  labeling,  segregation,  and 
inventory  control  procedures  for 
nondenatured  inedible  egg  products 
produced  in  official  plants  in  this 
country.  The  proposal  does  not  change 
or  modify  these  provisions. 
Additionally,  similar  controls  would  be 
required  in  foreign  countries  prior  to 
approval  for  export  pursuant  to  section 
59.45(c)(3)  of  the  proposed  rule. 

The  issue  of  substitution  of  U.S. 
inedible  for  edible  abroad  is  addressed 
under  discussion  of  comment  number  6. 

Two  specific  assertions  were  made 
regarding  vagueness  of  inedible  control 
provisions:  (i)  No  example  of 
decharacterization  procedures  and  (ii) 
no  examples  of  controls  on  product 
entering  this  country.  TTiese  comments 
are  confusing  to  the  Agency  because  the 
purpose  of  the  proposed  rule  was  to 
permit  the  movement  of  inedible  egg 
products  which  are  not  denatured  or 
decharacterized  in  international^ 
commerce,  and  because  the  proposal 
establishes  both  import  and  export 
controls.  Section  59.45(d)  of  the  proposal 
deals  with<nondenatured  inedible' 
entering  this  country.  It  states  that  "such 
products  shall  be  subject  to  the 
provisions  of  this  part",  meaning  that 
existing  regulatory  provisions  for  the 
movement  of  nondenatured  inedible  egg  ' 
products  in  this  country  shall  apply. 
8.  One  commenter  objected  to  ^he 
provisions  that  officials  of  foreign 
governments  responsible  for  control  pf 


the  nondenatured  inedible  egg  products 
are — ^in  some  cases — subject  to  approval 
of  the  Administrator  and  that  the 
Administrator  approves  foreign 
governments'  petitions  to  import  into 
this  cotbitry.  TTie  objection  was  based 
on  the  opinion  that  the  Administrator 
might  look  more  favorably  on  certain 
foreign  governments  due  to  political     «\ 
considerations  and  that  some  foreign  ** 
officials  might  allow  the  product  to  be 
used  for  hiunan  food  purposes.  While  it 
is  certainly  true  that  the  Administrator 
has  some  latitude  in  the  decisionmaking 
process,  in  this*  particular  case,  his/her 
responsibility  is  specific  Arbitrary  or 
capricious  decisions  cannot  be  made  by 
involved  Agency  officials  because  they 
are  bound  by  statute  and  these 
regulations  to  assure  that  proper  control 
procedures  exist  to  precluda|pe  use  of 
inedible  products  for  human^bod 
purposes.  Additionally,  violations  of  the 
regulations  would  result  in  denial  or 
rescission  of  the  foreign  government's 
approval.  Therefore,  ^e  Agency  does 
not  find  these  concerns  justified  and  will 
regain  the  Administrator's  approval  in 
the  final  rule,  but  fully  recognizes  the 
necessity  for  vigorous  enforcement  of 
control  procedures. 

9.  One  commenter  objected  to  the 
proposal  for  fear  that  nondenatured 
inedible  egg  products  would  be  diverted 
into  edible  channels  abroad  because  the 
majority  of  foreign  inspection  systems  is 
not  equivalent  to  the  U.S.  system.  The 
commenter  also  raised  the  question  as 
to  whether  the  Department's  personnel 
in  foreign  countries  had  the  time  or 
expertise  to  properly  control  the 
inedible  product.  The  Agency  agrees 
that  most  foreign  inspection  systems  are 
not  equivalent  to  the  U.S.  system;  f 
however,  the  breadth  of  this  prop^ 
deals  only  with  the  movement  of 
nondenatured  inedible  from  the  United 
States  to  end-users  in  the  foreign 
country  and  not  the  foreign 
government's  inspection  system  in  j. 
general.  Obviously,  some  foreign 
governments  will  be  denied 
authorization  to  import  such  products 
into  their  country  if  bona  fide  controls 
are  not  established  or  if  experienced 
inspection  personnel  are  not  available. 
Qply  in  ^ese  cases  where  reliable 
controls  are  established  and 
experienced  inspection  personnel  are 
available  will  a  forei^  government  be 
granted  the  authorization  to  import  U.S. 
nondenatured  inedible  egg  products. 

The  commenter  pointed  out  that  the 
United  States  has  more  than  an 
adequate  domestic  supply  of  inedible 
and  permitting  imMrtation  of 
nondenatured  Inedible  would  add  to 
mspection  problems.  The  commenter 
c^estioned  precisely  how  the  Agency 


ems  are 


would  protect  domestic  markets  horn 
improper  handling  of  imported 
nondenatured  inedible  egg  products  and 
precisely  how  the  Agency  proposes  to 
regulate  the  use  of  such  product  in 
foreign  countries. 

The  Agency  agrees  that  domestic 
supplies  of  inedible  are  more  than 
adequate  but  proposed  to  permit  the 
entry  of  such  products  into  this  country 
to  allow  free  trade.  With  the  exception 
of  customs  requirements,  etc.,  such 
'products  will  be  controlled  from  port  of 
entry  to  the  user — the  same  as  domestic 
products.  They  must  be  shipped  under 
seal  as  authorized  in  55  59J04{c)  and 
59.720(a)  and  identified  as  required  by 
55  59.840  and  59.860  of  the  regulations. 
For  such  products  exported  to  foreign 
countries — aside  from  shipment  under 
seal  and  labeling  requirements — close 
^spection  and  inventory  controls  will 
DB  required  at  each  point  from  port  of 
entry  to  the  ultimate  user.  Depending  on 
the  method  of  movement  and  other 
factors,  this  most  hkely  would  vary  on  a 
case-by-case  basis.  Regardless, 
inspection  at  each  stage  in  the 
movement  of  nondenatured  inedible  egg 
products  in  a  foreign  country  will  be 
necessary  for  control. 

10.  One  commenter  opposed  the 
proposal  due  to  the  belief  that  the 
proposal  is  contrary  to  the  authority 
granted  USDA  under  the  EPIA  and 
contrary  to  public  policy  for  health  and 
economic  reasons.  Based  on  legislative 
findings,  the  commenter  reasoned  that 
the  proposed  rule  could  not  be  issued 
because:  (i)  It  poses  a  hazard  to  foreign 
consumers;  (ii)  it  poses  a  hazard  to 
domestic  consumers — a  view  shared  by 
others;  (iii)  it  may  damage  the  U.S.  egg 
products  industry;  and  (iv)  diversion  of 
inedible  egg  products  to  human  food 
uses  abroad  would  increase  the  price  of 
inedible  egg  products  to  U.S.  processors. 
The  Agency  rejects  arguments  (i)  and 
(ii)  because  it  maintains  that  only 
adequate  controls  will  be  approved  and, 
therefore,  foreign  and  domestic 
consumers  will  be  protected. 
Furthermore,  inspection  controls  could 
prevent  abuses  where  denaturants  alone 
could  lail.  For  example,  denatured 
inedible  can  be  blended  with 
nondenatured  inedible  so  that  the 
^naturant  is  no  longer  readily  visible. 
Also,  othei  dyes  can  be  added  to 
denatured^nedible  to  mask  the  effect  of 
the  denaturant.  Therefore,  the  use  of  a 
denaturant  is  not  a  total  safeguard,  "nj*^ 
commenter  reasoned  that  it  is  contrary 
to  the  statutory  authority  of  USDA  to 
permit  inedible  egg  products  to  be 
exported  without  decharacterization  or 
denaturing.  The  Agency  maintains  that 
uitder  Section  10  of  the  EPIA,  statutory 
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authority  is  provided  for  means  other 
than  denaturing  to  deter  the  use  id 
inedible  egg  products  for  human  food. 

Likewise,  the  Agency  does  not  accept 
argument  (iii]  because  damage  to  the 
integrity  of  inspected  U.S.  products 
could  (Hily  ocoir  if  inadequate  controls 
were  established. 

The  operative  premise  of  argument 
(iv)  is  based  on  the  opinion  that 
diversion  of  inedible  egg  products  for 
human  food  purposes  will  occur.  Again, 
the  Agency  does  not  accept  this  view 
because  adequate  controls  would 
prevent  any  such  diversion. 

Finally,  this  commenter  viewed  the 
rule  to  be  a  major  rule  under  Executive 
Order  12291  because  of  the  opinions  that 
the  annued  effect  on  the  economy  could 
be  in  excess  of  $100,000,000  and  that  a 
major  increase  in  costs  or  pnces  to 
consumers  or  individual  industries  could 
result.  The  commenter  stated  that  an 
economic  impact  analysis  should  be 
conducted  before  a  Rnal  rule  is  issued. 
The  Agency  has  determined  that  the  rule 
is  not  a  major  rule  under  Executive 
Order  12291  because  it  does  not  meet 
any  of  the  criteria  contained  therein. 
Assuming  a  "worse  case"  hypothetical 
situation,  if  all  the  inet&bte  egg  products 
produced  in  inspected  egg  products 
plants  last  year  were  sold  at  edible 
dried  whole  egg  prices,  thetr  value 
would  only  be  approximately 
$22,000,000.  Moreover,  with  adequate 
controls  and  adequate  domestic  supply, 
the  Agency  does  not  anticipate  that 
major  increases  in  costs  or  prices  will 
occur. 

11.  A  few  commenters  pointed  out 
that  their  sales  of  inedible  egg  products 
were  predominately  in  the  denatured 
form.  Therefore,  they  did  not  understand 
why  the  purported  export  market 
requires  nondenatured  egg.  The  Agency 
issued  the  proposal  because  denaturants 
are  objectionable  to  certain  industrial 
and  pet  food  users  in  both  this  coimtry 
as  well  as  foreign  countries. 

12.  A  few  commenters  were 
concerned  that  nondenatnred  inedible 
egg  products  might  enter  the  coontry 
and  displace  d<xnestic  inedible  sates  or 
that  inedible  improperly  identified  as 
edible  egg  products  might  enter  U.S. 
markets. 

Regarding  the  first  concern,  dae  to  the 
domestic  supply  situation  and  overseas 
transportation  costs,  it  is  unlikely  that 
foreign  nondenatured  inedible  wouki  be 
competitive  in  the  United  States,  in 
order  to  allow  free  trade,  the  Agency 
has  retained  this  provision,  in  regard  to 
the  latter  concern,  the  regulations 
prohibit  the  importation  of  edible  egg 
products  into  the  United  States  unless  it 
has  been  determined  that  the  foreign 
country  maintains  an  inspection  system 


equivalent  to  that  of  the  United  States. 
OtiHiy  Canada  maintains  such  a  system. 
And  should  it  be  deiermined  that  other 
countries  meet  U.S.  inspection  system 
requirements,  their  systems  would  need 
to  be  adequate  to  prevent  substitution  of 
inedible  for  edible  egg  products. 

List  of  Subjects  in  7  CFR  Part  59 

Shell  eggs.  Egg  products.  Mandatory 
inspection  service. 

In  consideration  of  the  foregoing,  the 
amendments  to  the  regulations 
governing  the  mandatory  inspection  of 
eggs  and  egg  prodocts  (7  CFR  Part  59) 
are  as  follows; 

PART  5»— INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

1.  In  Part  59,  a  new  S  59.18  is  added  to 
read  as  follows: 

§59.1S    0MB  control  numbers  assigned 
pursuwit  to  tfte  Paperworfc  Reduction  Ad 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
by  the  Office  of  Management  and 
Budget  contained  in  7  CFR  59  pursuant 
to  the  Paperwork  Reduction  A^t  of  1980, 
Pub.  L  9fr-511. 

(b)  Display. 


7CFn 


7  CFR  section  where  idemified  and 


59.22.. 


59L28(aH1) 

59  40 __ 

59.40 

59.105(b).... 
59.1T0<a).... 

59  112 

59.114 

59.122 

59124 _ 

59.126 

59128(a)... 
59  140.. 

59V44 

59146(b).. 
59.146(d).. 

59160(0 

59160(d>.__ 
59.ieO(fH3).. 

59  200(a) 

59.220 

59.320 


59  402(a).... 
59  411(«>.._ 
59  41t(b»._ 
59  411<fl__ 
59430<b>„. 
59.435(b>._ 
59.435(c).... 
59  440(c)  ._. 
59  500(W._ 
59.S04<c>_ 


S9.SQ4(ti).. 

59  504(11) 

59  5044o)e>: 


59  504<oM3)(i» 

59  504(o)(3)(H) 

59  504(o)(3)(M 

59.5154aKB) 

59.520(h) _ 

59  522(») 

59.52a« 

59  522(aaH2) 

59  530(d) 

59  534(a) 


Currant  OMB 
No. 


oeavoiis 

868T-ai13 
05rt-O113 
OSBT-O1 14 
0B81-0113 
OSaT-0113 

osat-0113 
.  oeai-oi 13 

0581-0113 

osrt-0113 

a6ST-0113 
0SB1-O113 
058T-0113 
OSBt-0113 

es&>-oii3 

0581-0113 
OGBt-0113 
06aT-O113 
0581.0113 
058^.0114 

esn-0113 

0681-0113 
058T-0113 
0881 -eiT3 

osat~oii3 
osai-0113 

05St-0113 
OBBVOIIS 
0681-0113 
0581-0113 
068t-0113 
S68t-0113 
0581-0113 
0581-0113 
eS8t-0113 
0581-0113 
0581.01 13 
0S«>.0114 
06aiv.O113 
0581-0113 
0S8tuO113 
06t«-O113 
0681-0113 
0581-0113 
0S81.O113 


{  59  544(b)„ 
{50.54444- 


}  59  544(d)„ 


}59  552(bK1).... 
i  59  562(bKa>.... 
I  S0.570(e).. 


J59  575(bM3>- 

{  58  575(d). 

i  59.580(0 . 

}  59.600 „. 

J  59  810(a) - 

J  59  620 

{  59(640 

i  59  680(a).. 


{59  680 

{  59  720(a)e>._.. 
{59  720(a)(3)...... 

{  59.720(c) 

{  59.760 

{  59  920 

{59  930(0 

{59960 „>.. 

{59.966 


CunantOMB 

conMINa 


0S81.O113 
0SS1-O113 
0S81-0113 
0581.0113 
0681-0113 
06«1r.0113 
0581-01 13 
0581-0114 
06tt-0113 
0581-0113 
0581.0114 
8681.0113 
8681-0113 
0581-0113 
06»M)113 
0681-0113 
0581-0113 
0581-0114 
0581-0113 
0581-0113 
0581-0113 
0581-0113 
0581-0113 


2.  Section  59.45  is  revised  to  read  as 
follows: 

§  59.45    ProhitMtion  on  eggs  and  egg 
products  not  intended  for  use  as  human 
food. 

(a)  No  person  shall  buy,  sell,  or 
transport  or  offer  to  buy  or  seR,  or  offer 
or  receive  for  transportation  in 
commerce,  any  eggs  or  egg  prtjducts 
which  are  not  intended  for  use  as  human 
food,  unless  they  are  denatured  or 
decharacterized,  unless  shipped  under 
seal  as  authorized  in  paragraphs  (c)  and 
(d)  of  this  section  or  in  5  §  59.504(cJ  and 
59.720(a]  and  identified  as  required  by 
the  regulations  in  this  part. 

(b)  No  person  shall  import  or  export 
shell  eggs  classified  as  loss,  inedibfe,  or 
incubator  rejects  or  any  egg  producrts 
which  are  unwholesome,  adulterated,  or 
are  otherwise  unfit  for  human  food 
purposes,  except  as  provided  in 
paragraphs  (c]  and  (d)  of  this  section, 
unless  they  are  denatured  or  l 
decharacterized  and  identified  as      \ 
required  by  the  regulations  in  this  part. 

(c)  Egg  products  which  are 
unwholesome,  adulterated,  or  are 
otherwise  unfit  for  human  food  purposes 
that  are  not  denatured  or 
decharacterized  may  be  exported  to 
foreign  countries  {or  industrial  use  or 
animal  food  under  the  following 
provisions: 

(1)  Authorized  government  official  of  \ 
the  foreign  country  shall  approve  the 
importation  of  such  products  into  that 
country. 

(2)  The  egg  products  shall  be  shipped 
under  U.S.  Government  seal  and 
identified  as  required  in  }  59.840. 

(^  Provisions  for  the  control  of  such 
inedible  product  in  the  foreign  country 
to  prechide  its  use  as  human  food  must 
be  established  and  approved  by  the 
Administrator.  Such  control  may  consist 
of,  but  not  be  limited  to,  receipt  and 
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inspection  by  an  appropriate  U.S. 
Government  official,  an  official  of  an 
approved  meat,  poultry,  or  egg  products 
inspection  system  of  the  foreign 
government,  or,  when  acceptable  to  the 
Administrator,  a  foreign  government 
official  including  other  foreign  health 
authorities. 

(d)  Foreign  governments  may  petition 
the  Administrator  for  approval  to  import" 
into  this  country  egg  products  which  are 
unwholesome,  adulterated,  or  otherv^rise 
unfit  for  human  food  purposes  that  are 
not  denatured  or  decharacterized  for 
industrial  use  or  animal  food 
requirements.  Such  products  shall  be 
subject  to  the  provisions  of  this  part  and 
other  applicable  laws  and  regulations 
for  importation  into  the  United  States. 

(Egg  Products  Inspection  Act  84  Stat.  1620- 
1635;  21  U.S.C.  1031-1056) 

Done  at  Washington,  D.C..  on  July  25, 1983. 
William  T.  Manley, 

Deputy  Adminiatrator,  Marketing  Program 
Operations. 

|FR  Doc.  S»-20«61  Rbl  7-Z7-«3: 8:45  ami 
mUJNQ  CODE  341«-02^ 
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Animal  and  Plant  Healtti  Inspection 
Service 

7  CFR  Part  319 
(Docket  No.  83-332] 

Citrus  Canker,  Mexico 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


SUMMARY:  This  document  amends  the 
"Citrus  Canker— Mexico"  interim 
regulations  ty  adding  the  municipios  of 
Cihuatlan  and  Tomatlan  in  the  State  of 
Jalisco  in  Mexico  to  the  list  of  areas 
designated  as  infected  areas  because  of 
citrus  canker  disease.  The  effect  of  this 
action  is  to  provide  that  any  fruit  or  peel 
of  citrus  or  citrus  relatives  from  these  ' 
areas  in  Mexico  offered  for  importation 
into  the  United  States  will  be  refused 
importation  unless  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions.  This  action  is 
necessary  to  prevent  the  introduction  of 
citrus  canker  into  the  United  States. 
DATES:  Effective  date  of  the  interim  rule 
is  July  28, 1983.  Written  comments  must 
be  received  on  or  before  September  26, 
1983. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 


Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Cooper,  Staff  Officer,  Regulatory 
Services  Staff.  Plant  Protection  and 
Quarantine,  Animal  and  Mant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MD 
20782,  301^36-8248. 

Stephen  Poe.  Plant  Pathologist 
Emergency  Programs,  Plant  Protection 
and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  609. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-436-6365. 
SUPPLEMENTARY  INFORMATION: 


Background 

The  "Citrus  Canker— Mexico"  interim 
regulations  (contained  in  7  CFR  319.27  et 
seq.  and  referred  to  below  as  the 
regulations)  were  initially  estaMished 
on  November  17, 1982,  because  of  the 
finding  of  citrus  canker  disease  in 
certain  areas  in  Mexico  (47  FR  51723- 
51729).  The  regulations  have  been 
changed  and  corrected  on  several 
occasions  (47  FR  54273-54275.  55199;  48 
FR  387-393. 17322-17327.  24311). 

The  regulations  were  established  to 
protect  against  the  introduction  of  citrus 
canker  disease  into  the  United  States. 
Prior  to  the  effective  date  of  this 
document,  the  entire  State  of  Colima 
and  the  municipio  of  Coahuayana  in  the 
State  of  Michoacan  in  Mexico  were  the 
only  areas  listed  as  infected  areas.  ^ 
However,  because  of  the  occurrence  of 
citrus  canker  disease  in  the  municipios 
of  Cihuatlan  and  Tomatlan  in  the  State 
of  Jalisco  in  Mexico,  it  is  necessary  to 
add  these  areas  to  the  hst  of  areas 
specified  in  the  regulations  as  infected 
areas. 

The  infection  in  the  municipio  of 
Cihuatlan  was  present  at  the  time  the 
regulations  were  initially  established  on 
November  17, 1982.  and  this  area  has 
been  subject  to  regulatory  activities  by 
Mexico  because  of  citrus  canker 
disease.  However,  this  municipio  was 
inadvertently  not  included  in  the  Hst  of 
infected  areas  in  the  regulations.  Also, 
based  on  surveys  conducted 
cooperatively  by  Mexico  and  the  United 
States,  it  has  been  determined  that  a 
hght  citrus  canker  infection  exists  in  the 
municipio  of  Tomatlan.  It  is  not  known 
when  the  infection  spread  to  the 
municipio  of  Tomatlan. 

Designating  these  areas  as  infected 
areas  under  the  regulations  changes  the 
status  of  certain  articles  from  these 
newly  designated  areas.  In  this 
connection,  the  regulations  provide  that 


any  fruit  or  peel  of  Mexican  lime  (Citrus 
aurantifolia  )  from  any  area  of  Mexico, 
and  any  other  fruit  or  peel  of  citrus  or 
citrus  relatives  (fruit  or  peel  of  any 
genera,  species,  or  varieties  of  the 
subfamihes  Aurantioideae,  Rutoideae. 
and  Toddalioideae  of  the  botanical 
family  Rutaceae)  from  infected  areas  in 
■  Mexico  offered  for  importation  into  the 
United  States  will  be  refused 
importation  unless  imported  by  the  U.S. 
Department  of  Agriculture  for 
experimental  or  scientific  purposes 
under  certain  conditions. 

It  should  also  be  noted  that  the 
regulations  contain  provisions 
concerning  the  importation  of  certain 
articles  from  uninfected  areas  in 
Mexico.  In  this  connection,  the 
regulations  designate  as  restricted 
articles  fruit  or  peel  of  ethrog  (Citrus 
medico),  grapefruit  (Citrus  paradisi], 
lemon  (Citrus  limon],  orange  (Citrus 
sinesis],  Persian  lime  (Citrus  \atifolia], 
and  tangerine  (Citrus  reticulata]  from 
uninfected  areas  in  Mexico.  Under  the 
regulations  any  restricted  article  is 
allowed  to  be  imported  into  the  United 
States  by  the  U.S.  Department  of 
Agriculture  for  experimental  or  scientific 
purposes  under  certain  conditions  and  is 
allowed  to  be  imported  by  any  importer 
if  imported  in  accordance  with  certain 
conditions.  A  restricted  article  is 
allowed  to  be  imported  by  any  importer 
only  if  imported  in  accordance  with 

^-^rovisions  concerning  permits, 

^   inspection  and  phytosanitary 

certificates  of  inspection,  treatment  and 
other  requirements,  maricing  and 
identity,  arrival  notification,  costs  and 
charges,  ports  of  entry,  and  certain 
geographical  restrictions. 
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Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  Immediate  action  is  necessary 
to  prevent  the  introduction  into  the 
United  States  of  citrus  canker  disease. 

Further,  piusuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  nde  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  soHcited  for  60 
days  after  publication  of  this  document. 
A  document  discussing  comments 
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received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Executive  Order  12SS91  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
1'22S1  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  infomfation 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  wiU  not  have 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  and  wrill  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  should  not  have  any 
significant  effect  since  previously,  little, 
if  any,  fruit  or  peel  of  citrus  or  citrus 
relatives  was  being  offered  for 
importation  into  the  United  States  from 
the  municipios  of  Cihuatlan  or  Tomatlan 
in  the  State  of  Jalisco  in  Mexica 

Under  these  circumstances.  Mr.  Bert 
W.  Hawkins.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subiect  in  7  CFR  Part  319 

Agricultural  commodifies.  Imports. 
IMant  diseases.  Plants  (agriculture). 
Transportation,  Citrus  canker.  FruiL 

PART  31»-F0REIGN  QUARANTINE 
NOTICES 

Accordingly,  the  "Citrus  Canker- 
Mexico"  regulations  in  7  CFR  319.27  et 
seq.  are  amended  by  revising  S  319.27(c) 
to  read  as  follows: 

§319.27    ArtldM  refused  importation; 
r— tftetloo*;  Infected  areas;  dispoaal  of 
artides  refuMd  importation;  importation 
for  experimental  or  tdantific  purposes. 

•        *        *        «        • 

(c)  The  following  areas  in  Mexico  are 
designated  as  infected  areas: 

The  entire  State  of  Colima. 

The  entire  municipio  of  Coahuayana  in  the 
State  of  Michoacan. 

The  entire  muniapios  of  Cihuatlan  and 
Tomatlan  in  the  Stale  of  Jalisco. 

(Sections  105, 106. 107;  71  Stat.  32-34: 7  UAC. 
150dd.  ISOee.  ISOfi:  Sectioas  5.  7.  and  9:  37 


Slat.  31fr-18: 7  U.&C  ISa  lOa  laz:  7  CFR  U7. 
2.51.  and  371.2(cU 

Done  at  Washington.  D.C.  this  22nd  day  of 
July  1983. 
William  F.  Helms. 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service. 

(FK  Oac  83-20313  Filed  7-2f-n  m*S  am| 
BHXINQCOOE  3410-34-11 


Agricultural  Marketing  Service 

7  CFR  Part  908 

[Vaieocia  Oranges  Reg.  310) 

Valencia  Oranges  Growm  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnOM:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  July  29^ 
August  4. 1963.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  July  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
"for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The ' 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 


other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on  July  28, 
1983  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  iiisufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (Valencia). 

PART  908— (AMENDED] 

1.  Section  9^6.610  is  added  as  follows: 

§  908.610    Valencia  orange  regulation  310. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  July 
29. 1983  through  August  4, 1983.  are 
established  as  follows: 

(a)  District  1:  329,000  cartons: 

(b)  District  2:  371.000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  46  Stat  31.  as  amended:  7  US.C 
601-674) 

Dated:  July  27. 1683. 
D.  S.  Kuryloflki. 

Acting  Director,  Fruit  and  Vegetab'e 
Division.  Agricultyral  Marketing  Service, 

|FR  Doc  B3-2072«FUad  7-27-83: 12:29  poll  V 
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Anim^  and  Plant  Heallh  Inspection 
Servldi 

7  CFR  Part  354 
IDocfcet  No.  83-334] 

Commuted  Traveltlme  Allowancee 

AOCNCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA.  ' 

Acnow;  Final  rule. 

summary:  This  document  amends 
administrative  instruclions  prescribing 
commuted  traveitime.  These 
amendments  change  commuted 
traveitime  periods  to  reflect  changes  in 
the  time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which  an 
employee  of  Plant  Protection  and 
Quarantine  performs  overtime  or 
holiday  duty  when  such  travel  is 
performed  solely  on  account  of  such 
overtime  or  holiday  duty.  Such  changes 
depend  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health 
Inspection  Service. 
EFFECTIVE  DATE:  July  2a  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  R.  Reynolds,  Coordinator, 
National  Administrative  Planning  Staff, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  614,  Federal  Building,  6505 
Belcrest  Road,  HyattsvillCMD  20782, 
301-436-7250.  J 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291     1 

This  final  action  has  been  reviewed 
under  Executive  Order  12291.  and  has 
been  detennined  to  be  exempt  from 
those  requirements.  Bert  W.  Hawkins. 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  has  made  this 
determination  because  commuted 
traveitime  allowances  are  strictly  a 
function  of  where  the  APHIS  employee 
lives  in  relation  to  the  place  overtime  or 
holiday  duty  is  performed.  As 
employees  are  transferred  or  change 
their  residence  or  as  the  place  of 
inspection  changes,  the  number  of  hours 
of  commuted  traveitime  allowed  may 
change.  These  amendments  merely 
reflect  such  changes  and  serve  to  notify 
the  public  of  the  new  allowed  hours. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 


list  of  Subjects  in  7  CFR  Part  SS4 

Agricultural  commodities.  Exports. 
Government  employees.  Imports.  Plants 
(agricultiue).  Quarantine. 
Transportation. 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPpRTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  imports  and  exports, 
the  administrative  instructions 
appearing  in  7  CFR  354.2.  prescribing  the 
commuted  traveitime  that  shall  be 
included  in  each  period  of  overtime  or 
holiday  duty  are  further  amended  by 
revising  the  entries  under  "Viiginia"  for 
"Newport  News"  and  "Norfolk"  in 
appropriate  alphabetical  sequence  to 
read  as  shown  below: 

9354.2    AdmMstrativ*  Instructions 
pre8Crit>>ng  commuted  trayeltlnw. 


Commuted  Traveltime  Allowances 

IkiMin] 


Location  oovsred 


SerMd 


Out- 


Vrgiraa: 
Norto*  MetropoMan  Area  (in- 
ckKtng  Ctwsapeaka. 


Portsmomh. 
BaK«4  


(64  Stat.  561  [7  U.S.C  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  elective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal. Register. 

Done  a(  Washington.  D.C  this  2Sth  day  of 
July  1983. 
Harvey  L.  Fmd, 

Depuly  Administrator,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  83-20S1S  Rled  7-»-8S:  a.«  wn| 
BILLING  CODE  M1»-34-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303, 304,  and  347 

Applications,  RaquMts.  SulMnittais, 
Delegations  of  Authority,  snd  Notices 
of  Acquisition  of  Control  Forms, 
Instructions,  and  Reports,  Foreign 
Activities  of  Insured  State  Nonmember 
Banks 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
footnote  designations  contained  in  an 
amendment  to  the  Federal  Deposit 
Insurance  Corporation's  application 

procedures. 

SUPPLEMENTARY  INFORMATION:  On  page 
28077  of  the  June  2a  1983  issue,  in 
column  three,  {  303.12(c)(5]  is  corrected 
to  read  as  follows: 

(5)  Any  financial  arrangements  which 
have  been  made  in  connection  with  the 
proposed  branch  '  and  which  involve 
the  applicant's  directors,  officers,  major 
shareholders,'"  or  their  interests,  are 
fair  and  reasonable  in  comparison  to 
similar  arrangements  that  could  have 
been  made  with  independent  third 
parties. 

Dated  July  22. 19S3. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Rol>insoo. 
Executive  Secretary. 

IFK  Doc  S3-Z042S  riled  7-27-S3: 8:45  ■■! 
BILUNO  CODE  •714-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  33 

(Dodcst  Na  82-ANE-49;  SpscisI  CondRions 
N0.33-NE-1] 

Special  Conditions:  General  Electric 
Co.;  CT7  Series  Turl>oprop  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  under  iS  21.16  and  21.101(b)  pf 
the  Federal  Aviation  Regulations  (FAR) 
to  the  General  Electric  Company  for  the 
CT7  series  turboprop  engines.  These 
engines  will  have  novel  or  unique  design 
features  associated  with  a  propeller 
brake  for  which  the  appUcable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safe^ 
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standards^  These  special  conditions 
contain  safety  standards  which  the 
Administrator  Bnds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 
EFFCCnvi  DATE  July  20,  1983. 
RM  niKTHER  INFOmiATION  CONTACT 
Donald  F.  Perrault.  Engine  and  Propeller 
Standards  Staff,  ANE-110,  Federal 
Aviation  Administratfon.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803, 
Telephone  (617)  273-7330. 
SUPPLEMEMTARY  INFORMATION:  On 
August  6  and  14, 1981.  General  Electric  . 
Company.  1000  Western  Avenue,  Lynn, 
Massachusetts  01907,  filed  applications 
for  type  certification  of  its  CT7-5A  and 
-7  model  turboprop  engines, 
respectively,  under  Part  33  of  the  FAR. 
The  CT7-5A  and  -7  engines  are  takeoff- 
rated  at  1630  and  1700  shaft  horsepower, 
respectively.  The  special  conditiens 
herein  are  made  applicabia^tojhe  (H? 
series  turboprop  engines  to^Tso  cover 
future  models  within  this  engine  series. 

The  CT7-5A  aiid  -7  tiuboprop  engines 
incorporate  a  propeller  brake  which  will 
allow  the  propeller  to  be  brought  to  a 
stop,  while  the  gas  generator  portion  of 
the  engine  remains  in  operation,  and 
remain  stopped  during  operation  of  the 
engine  as  an  auxiliary  power  unit  ("APU 
Mode").  The  applicable  airworthiness 
requirements  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
t]^  certification  of  this  unusual  design 
feature.  Special  Conditions  are  therefore 
required.  Special  Conditions  were 
proposed  (48  FR  17104:  April  21, 1983)  to 
provide  a  level  of  safety  equivalent  to 
that  established  in  the  regulations. 
Comments  were  received  and  each  is 
responded  to  herein.  A  prefacing 
response,  however,  is  that  the  propeller 
brake  system  consists  of  engine- 
furnished  components  and  airframe- 
fumished  components,  the  combination 
of  which  can  only  be  operationally 
evaluated  on  the  aircraft. 

Comment-  Unless  it  can  be 
estabhshed  that  inadvertent  application 
of  the  propeller  brake  is  improbable, 
testing  should  be  required  to  determine 
that  no  unacceptable  hazard  would 
result. 

Response:  These  concerns  will  be 
satisfied  as  part  of  the  aircraft 
powerplant  installation  requirements 
under  the  provisions  of  FAR  25.901, 
25.903,  and  25.1309.  Information  and 
data  requirements  with  regard  to  the 
engine-furnished  portions  of  the  system 
will  be  the  reponsibility  of  the  aircraft 
manufacturer  with  support  of  the  engine 
manufacturer  as  needed. 

Comment:  Effect  on  continued 
airworthiness  of  sustained  operation  in 


the  APU  Mode  on  life  limited  parts, 
engine  maintenance,  etc.  should  be 
investigated  and  promulgated 
accordingly. 

Response:  This  will  be  addressed 
during  the  certification  process  of  the 
engine  under  the  existing  provisions  of 
FAR  33  which  are  Considered 
su^iciently  broad  to  cover  APU  Mode 
design  and  operations  without  special 
conditions  in  these  areas. 

Comment-  The  "Ground  locking" 
Special  Condition  appears  to  consider 
only  the  functioning  of  the  brake  itself 
whereas  the  test  should  demonstrate 
that  there  will  be  no  adverse  effects  on 
the  complete  engine,  including  the 
reduction  gearbox,  while  the  engine  is 
operating  the  APU  Mode  conditions  of 
engine  speed,  torque,  temperature,  air 
bleed,  and  power  extraction  as  speci^ed 
by  the  applicant. 

Response:  The  FAA's  intent  was  to 
consider  the  complete  engine,  therefore 
the  FAA  agrees  with  the  comment. 
Accordingly,  the  words  "on  the 
complete  engine"  are  incorporated  in  the 
final  special  condition.  With  this 
inclusion,  the  words  "including  the 
reduction  gearbox"  are  considered  to  be 
superfluous  and  therefore  omitted. 

Comment-  It  seems  hardly  sufficient  to 
just  specify  45  hours'  running  without 
any  guidance  on  the  minimum  or 
maximum  time  periods  or  their 
distribution  through  the  type  test. 
Periods  not  shorter  than  30  minutes  and 
not  longer  than  60  minutes  should  be 
distributed  evenly  throughout  the  25 
stages  of  the  test. 

Response:  The  essential  requirement 
was  to  specify  a  minimum  endurance 
test  time  considered  sufficient  to 
demonstrate  a  time-unlimited  mode  of 
operation.  In  this  context,  the  45-hour 
period  is  consistent  with  that  for  the 
Maximum  Continuous  (MC)  Rating  in 
FAR  33.87(b).  Analysis  of  33.87(b)  shows 
that  25  periods  of  90  minutes  and  15 
periods  of  30  minutes  each,  for  a  total  of 
45.0  hours,  are  performed  for  the  MC 
rating.  The  periodicity  and  distribution 
of  the  basic  45  hour  test  requirement 
were  intentionally  not  specified.  This 
was  to  permit  test  flexibility  in 
conjunction  with  other  required  tests, 
particularly  the  150-hour  endurance  test. 
This  is  the  purpose  of  the  special 
condition  statement  following  item  (3)  of 
the  proposed  special  conditions. 

Comment-  The  dynamic  braking 
requirement  appears  to  consider  only 
the  functioning  of  the  brake  itself 
whereas  the  test  must  demonstrate  the 
complete  engine's  ability  to  function, 
without  adverse  effects  under  the 
maximum  conditions  of  engine 
acceleration/deceleration  rate,  speed, 
torque,  and  temperature. 


Response:  As  in  the  response  to  the 
"ground  locking"  comment,  the  FAA 
agrees.  Accordingly,  the  words  "on  the 
complete  engine"  are  incorporated  in  the 
final  special  condition. 

Comment-  It  seems  hardly  sufficient  to 
just  specify  starts  and  stops  with  the 
brake  engaged  without  reference  to  the 
operating  procedures  and  conditions  for 
brake  engagement  and  disengagement. 

Response:  As  with  the  special 
conditions  to  evaluate  ground  locking 
and  dynamic  braking,  the  applicant  is  to 
conduct  The  testing  in  accordance  with 
the  operating  procedures  he  will  have 
developed  for  his  engine  system.The 
FAA  approval,  as  with  basic  engine 
•  approvals,  will  be  consistent  with  what 
wiil^ave  been  satisfactorily 
substantiated  with  respect  to  operating 
procedures  and  operating  limitations. 

Comment-  The  last  paragraph  requires 
clarification. 

Response:  The  last  paragraph  was 
intended  to  mean  that  if  the  operational 
procedures  and  limitations  to  be 
approved  for  the  engine  propeller  brake 
system  (as  part  of  the  complete  engine) 
are  consistent  with  those  which  would 
normally  apply  to  substantiate  FAR 
33.87(b),  then  the  applicant  may  propose 
to  perform  conjunctive  testing  to  satisfy 
both  sets  of  requirements — FAR  33.87(b) 
and  these  special  conditions. 
Acceptability,  to  the  FAA 
Administrator,  of  such  a  proposal  would 
rest  with  the  responsible  certification 
office  and  would  be  based  on 
appropriate  technical  justification  by 
either  extending  the  endurance  test  or 
by  offering  acceptable  alternative  test 
evidence.  Accordingly,  the  clarifying 
words  "and  if  found  appropriate  by  the 
Administrator"  are  incorporated  in  the 
final  special  condition. 

Comment-  There  is  an  implication  that 
the  proposed  special  conditions  have 
been  specifically  tailored  to  suit  the 
particular  derivative  circumstances  of 
the  CT7.  Since  it  is  admitted  that  the 
propeller  brake  and  APU  mode  of 
running  is  a  novel  or  unique  design 
feature.  Special  Conditions  covering  all 
the  above  comments  and  having  general 
applicability  would  be  preferable. 

Response:  As  previously  discussed, 
the  proposed  special  conditions  are 
purposely  generalized  to  cover  generic 
propeller  brake  designs  and,  as  such,  are 
intended  to  be  published  as  proposed 
changes  to  FAR  33  by  a  Notice  of 
Proposed  Rulemaking  (NPRM). 

Type  Certification  Basis 

The  certification  basis  for  the  General 
Electric  Company  CT7  series  turboprop 
engines  is  part  33  of  the  FAR  effective 
February  1, 1965,  as  amended  by 
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Amendment*  33-1  through  33-5,  Special 
Condition  No.  33-76NE-2.  and  these 
Special  Conditions. 

Special  Conditions  may  be  issued  and 
amended.^s  necessary,  as  part  of  die 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  the  engine.  Special 
Conditions  are  now  issued  after  public 
notice  in  accordance  with  Si  11.28  and 
11.2g(b)  effective  October  14. 198a  and 
will  become  part  of  the  type  certification 
basis  in  accordance  with  $  21.17(a)(2). 

list  of  Subjects  bi  14  CFR  Part  33 

Aviation  safety.  Aircraft 
Special  Conditions 

Accordingly,  the  following  special 
conditions  are  issued  to  the  General 
Electric  Company  for  the  CT7  series 
turboprop  engines  equipped  with  a 
propeller  brake: 

In  addition  to  the  requirements  of 
FAR  33.87,  the  applicant  must  conduct 
the  following  runs: 

1.  Ground  locking.  A  total  of  at  least 
45  hours  with  the  propeller  brake 
engaged  in  a  manner  which  clearly 
demonstrates  its  ability  to  fuifllftion 
without  adverse  effects  on  the  complete 
engine  while  the  engine  is  operating  in 
the  "APU  Mode"  under  maximum 
conditions  of  engine  speed,  torque, 
temperature,  air  bleed,  and  power 
extraction  as  specified  by  the  applicant 

2.  Dynamic  braking.  A  total  of  at  least 
400  application-release  cycles  of  brake 
engagements  must  be  made  in  a  manner 
which  clearly  demonstrates  its  ability  to 
function  without  adverse  effects  on  the 
complete  engine  under  the  maximum 
conditions  of  engine  acceleration/ 
deceleration  rate,  speed,  torque,  and 
temperature.  The  propeller  must  be 
stopped  prior  to  brake  release. 

3.  Conduct  at  least  100  engine  starts 
and  stops  with  the  propeller  brake  . 
engaged. 

This  testing  may  be  performed  in 
conjunction  with  the  endurance  test 
schedule  of  FAR  33.87(b)  if  system 
parameter  conditions  permit  and  if 
I  found  appropriate  by  the  Administrator. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec.  6(c).  49  US.C  106(g) 
(Revised.  Pub.  L  97-449,  January  12, 1983)) 

Note. — ^This  action  is  not  a  rule  of  general 
applicability  and  is  therefore  not  covered 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 


Policies  and  Procedures  (44  PR  11034: 
February  26, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  information  contact 

Issued  in  Burlington.  Massachusetts,  on 
July  20, 1983. 

Gerald  Of^hirtiii. 

Acting  OSfgctor.  New  England  Region. 

IFK  Doc  S^-^M11  FUed  7-27-S3:  ac4S  aal 
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14  CFR  Part  39 

[Doclwt  No.  tS-CE-Sr-AO;  Amdt  3»-49»4] 

Airworthiness  Directives;  Piccard 
Model  AX-6  BaHoons 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD). 
applicable  to  Piccard  Model  AX-6 
Balloons  which  siipersedes  AD  82-13- 
02.  Amendment  39-4406.  It  requires 
enlargement  of  the  pilot  light  propane  jet 
orifice,  deletes  a  requirement  of  the 
superseded  AD  for  the  installation  of 
pilot  light  and  main  fuel  line  quick- 
shutoff  valves  and  requires  modification 
of  any  main  fiiel  line  quick-shutoff  valve 
installations  already  accomplished. 
Reports  have  indicated  that  the  present 
installation  is  subject  to  inadvertent 
damage  which  may  release  propane  at 
the  tank,  and  that  adoption  of  certain 
operations^  procedures  and  enlargement 
of  the  pilot  orifice  will  establish  an 
equivalent  or  greater  level  of  safety  than 
that  provided  by  the  quick-shutoff 
valves.  This  action  will  preclude  the 
possibility  of  an  imcontrollabie  fire  due 
to  fracture  of  propime  tank-mounted 
hardware  and  reduce  the  possibifity  that 
the  pilot  Ught  will  be  an  imdesired 
source  of  ignition  by  reducing  the  time 
between  shutoff  of  the  pilot  li^t  valve 
and  pilot  flame  extinguishment 
DATE  Effective€)ate:  August  4. 1983. 

CompUance:  Within  the  next  50  hours 
time-in-service  after  the  effective  date  of 
this  AD. 


:  Don  Piccard  Balloons.  Ina. 
Service  Letter  Number  9  dated  May  10. 
1983,  and  Service  Letter  Number  10 
dated  May  10, 1983,  apphcable  to  this 
AD  may  be  obtained  from  Don  Piccard 
Balloons,  Inc.,  1445  East  River  Road. 
Miimeapolis.  Minnesota  55414.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Mr.  John  Quina  Aerospace  Engineer, 


Chicago  Aircraft  Certification  Office. 
Propulsion  Branch.  ACE-140C  FAA. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018:  Telephone  (312)  694-7011. 

SUPPLEMENTARY  NXNIMATIOM:  As  a 

result  of  an  accident  and  fire  involving  a 
Piccard  AX-6  balloon  when  a  ripout 
panel  line  became  entangled  in  a  burner 
blast  valve  handle  during  landing,  the 
FAA  issued  AD  82-13-02,  Amendment 
39-4406  (47  FR  28612),  which  required 
installation  of  a  main  and  pilot  li^t  fuel 
quick-shutoff  valves  in  the  fuel  system 
and  a  different  blast  valve  handle  on 
these  balloons.  Subsequent  to  this 
action,  service  experience  and 
comments  from  the  ballooning 
community  indicate  that  safety  hazards 
may  have  been  introduced  in  the  fuH 
system  by  the  installation  of  the  main 
fuel  quick-shutoff  valve.  SpedficaOy, 
components  of  the  rigid  portion  of  the 
fuel  system  now  may  extend  outside  the 
tank  protective  shield  and  if 
inadvertenUy  struck  or  subjected  to 
force,  could  be  damaged  or  broken. 
Additionally,  the  manufacturer  has  also 
established  that  increasing  the  pilot  li^t 
Jet  orifice  diameter  bnm  the  present  JOXfi 
inches  to  .035  inches  reduces  the  time 
between  pilot  light  closing  and  Qame 
extinguishment  to  a  time  comparable  to 
that  between  closing  of  the  pilot  light 
quick-shutoff  valve  and  flame 
extinguishment  with  the  .018  inch 
orifice.  Accordingly,  the  increase  in  pile! 
light  orifice  diameter  will  provide  an 
equivalent  level  of  safety  to  that 
achieved  by  installation  of  the  shutoff 
valve  at  the  pilot  light  The 
manufacturer  has  published  instructions 
for  increasing  the  size  of  the  pilot  light 
orifice  and  installing  a  main  fuel  quick- 
shutoff  valve  which  locates  all  rigid 
components  of  the  installation  within 
the  tank  shield  in  its  Service  Letter  Nos. 
9  and  10,  respectively.  Since  the  FAA 
has  determined  that  the  unsafe 
condition  described  herein  is  likely  to 
exist  or  develop  in  other  balloons  of  the 
same  type  design,  an  AD  is  being  issued 
superseding  AD  82-13-02  which  omits 
the  requirement  for  installing  the  main 
and  pilot  light  quick-shutoff  valves, 
requires  modification  of  any  main 
shutoff  valve  already  installed  and  an 
increase  in  the  pilot  light  orifice  size  on 
Piccard  AX-6  balloons.  Because  an 
emergency  condition  exists  that  requires 
the  inunediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 


lU 
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List  of  Subfecta  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  the  Federal  Aviation 
Regulations  {14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Piocard:  Applies  to  Model  AX-6  balloons 
certifled  in  any  category. 

Compliance:  Within  the  next  50  hours  time- 
in-service  after  the  effective  date  of  this^  AD. 
unless  already  accomplished. 

To  reduce  the  time  for  pilot  light 
extinguishment  after  shutoff  and  prevent 
damage  to  main  fuel  systems  modified  per 
General  Balloon  Corporation  Service  Letter 
No.  8  or  AD  82-13-02,  accomplish  the 
following: 

(a)  Modify  P/Ns  5041-10,  8201-23  or  GBC 
156  propane  jet  by  drilling  out  the  orifice  with 
a  «85  drill  (.035  inch  diameter)  in  accordance 
with  Don  Piccard  Balloons,  Inc.,  Service 
Letter  No.  9  dated  May  10, 1983. 

Note. — The  shad^  "square"  in  P/N  5041- 
10  is  part  of  the  part  number. 

(b)  If  blast  valve  handle  P/N  5041-7  is 
installed,  modify  or  replace  with  a  P/N  PSP 
608  handle  per  Don  Piccard  Balloon 
Corporation  Service  Letter  No.  10  dated  May 
10, 1983. 

(c)  If  a  main  fuel  quick-shutoff  valve  is 
installed,  either  remove  in  its  entirety  or 
modify  the  installation  in  accordance  with 
Don  Piccard  Balloons,  Inc.,  Service  Letter  No. 
10  dated  May  10, 1963. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office.  ACE-115C,  2300  East  Devon  Avenue, 
Room  232,  Des  Plaines,  Illinois  60018: 
Telephone  (312)  694-7357. 

This  AD  supersedes  AD  82-13-02, 
Amendment  39-4406. 

This  amendment  becomes  effective  on 
August  4. 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12, 1983); 
i  11.80  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  proqedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 


caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  July  19, 
1983. 
|ohn  E.  Shaw, 

Acting  Director,  Central  Region. 

|FK  Doc  83-20181  Filed  7-27-83: 8:45  am) 
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14  CFR  Part  39 

( Docket  No.  83-CE-63-AO;  Amdt  39-4695] 

Airworthiness  Directives;  Partenavia 
Costruzioni  Aeronautiche  S.pJL 
Modeis  P68.  P68B,  P68C,  P68C-TC,  and 
P68  Observer  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Partenavia 
Costruzioni  Aeronautiche  S.p.A.  Models 
P68,  P68B,  P68C.  P68C-TC  and  P68 
Observer  airplanes  which  requires  a 
torque  check  of  the  AN4-6A  bolts  which 
attach  the  stabilator  torque  tube  bracket 
to  the  fuselage  frame.  The  manufacturer 
has  reported  several  instances  of  finding 
these  bolts  with  insufficient  torque 
during  production  final  inspections 
which  could  lead  to  loss  of  control  of  the 
stabilator.  The  action  required  by  this 
AD  will  preclude  loosening  of  the 
stabilator  support  brackets. 
DATES:  Effective  date:  August  4, 1983. 

Compliance:  Within  50  hours  time-in- 
service  after  the  effective  date  of  this 
AD. 

ADDRESSES:  Partenavia  Service  Bulletin 
No.  57  dated  March  7, 1983.  applicable 
to  this  AD  may  be  obtained  from 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.,  Via  Cava,  P.C.  2179,  80026 
Casoria,  Naples,  Italy.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA.  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  1000  Brussels,  Belgium, 
Telephone  513.38.30;  or  Mr.  L  Werth, 
ACE-109,  FAA,  601  East  12th  Street, 
Kansas  City.  Missouri  64106,  Telephone 
(816)  374-6932. 
SUPPLEMENTARY  INFORMATION:  The 

manufacturer  has  reported  finding 
several  instances  of  improper  torqueing 
of  the  AN4-6A  bolts  which  attach  the 
stabilator  torque  tube  bracket  to  the 
fuselage  frame  on  Partenavia 
Costruzioni  Aeronautiche  S.p.A.  Models 


P68.  P68B,  P68C.  P68C-TC  and  P68 
Observer  airplanes.  This' was  . 
discovered  during  production  final 
inspections.  The  FAA  has  received  no 
such  reports  on  aircraft  in  service  in  the 
United  States.  This  condition  could  lead 
to  loss  of  control  of  the  stabilator.  As  a 
result,  Partenavia  has  issued  Service 
Bulletin  No.  57  dated  March  7, 1983. 
which  requires  a  torque  check  of  these 
AN4-6A  bolts.  The  Registro  Aeronautico 
Italiano  (RAI)  who  has  responsibility 
and  authority  to  n]gintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy 
has  classified  this  Service  Bulletin  and 
the  action  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes  by  issuing  RAI 
Telegraphic  AD  No.  83-3.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  eH^ect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness  t 

requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  Service  Bulletin  No.  57  dated 
March  7, 1983,  and  the  mandatory 
classification  of  this  Service  Bulletin  by 
the  RAI  and  RAI  Telegraphic  AD  Np. 
83-3. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  these  two  documents  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United  o>< 
States.  Therefore,  an  AD  is  being  issued 
requiring  a  torque  check,  and  correction 
if  necessary,  of  the  AN4-6A  bolts  which 
attach  the  stabilator  torque  tube 
brackets  to  the  fuselage  frame  on  certain 
Partenavia  Models  P68,  P68B.  P68C. 
P6aC-TC,  and  P68  Observer  airplanes. 

B|k:ause  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found    ^ 
that  notice  and  pubhc  procedure  hereon 
are  impractical  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft.   . 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  tp  me  by  the  Administrator. 
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(  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Partenavia  Coostnizioai  Aaronaulicbe  8.pA_- 
Applies  to  Models  P68.  P68R  P68C 
P68C-TC  and  P68  Observer  (all  serial 
numbers  (S/N)  up  to  S/N  289.  excluding 
S/Ns  234.  256.  250.  288.  and  288) 
airplanes  certificated  in  any  category. 
Compliance:  Required  within  50  hours 

time-in-service  from  the  effective  date  of  this 

AD.  unless  already  accomplished. 
To  preclude  loosening  of  the  stabilator 

suppoH  brackets,  accomplish  the  following: 

(a)  Check  ^nd  correct  if  necessary,  the 
torque  of  the>AN4-6A  bolts  which  attach  the 
horizo|ptal  stabilator  torque  tube  support 
Brackets  to  the  fuselage  frame  (ref.  Parts 
Catalog  P68B.  Figure  No.  5.2.  Item  No.  33;  or 
Parts  Catalog  P68C  Figure  No.  5.3,  Item  No. 
36). 

Note. — ^The  correct  torque  value  for  these 
bolts  is  0.9  to  0.950  Kpm;  78  to  83  in.  lbs. 

(b)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulation  {  21.197  to 
a  location  where  this  AD  can  be 
accomplished. 

(c)  An  equivalent  method  of  compUance 
with  this  AD,  if  used,  must  be  approved  by 

Jhe  Manager,  Aircraft  Certification  Staff. 
'      ^U-100,  Europe,  Africa,  and  Middle  East 
Office,  FAA  c/o  American  Embassy,  1000 
Brussels.  Belgium. 

Partenavia  Service  Bulletin  No.  57  dated 
March  7, 1983,  covers  the  subject  matter  of 
this  AD. 

TTiis  amendment  becomes  effective  on 
August  4. 1963. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12. 1983): 
(  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

NolB.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequent^  determined  to  involve  a 
significant  re^jiation,  a  final  regulatory 
evaluation  of  analysis,  as  appropriate,  will  be 
^     prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on'july  19, 
1983. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 
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14  CFR  Part  71 

[Airapec*  Oeawt  No.  ta-AOL-^] 

Designation  of  Transition  Area 

AQENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  The  nature  of  this  Federal 
Action  is  to  Designate  Controlled 
Airspace  near  Motley,  Minnesota,  to 
acconunodate  a  nevy  instrument 
approach  procedure  into  Morey  Fish 
House  Airport  Motley,  Minnesota, 
estabUshed  on  the  basis  of  a  request 
from  the  Morey  Fish  House  Airport 
officials  to  provide  that  faciUty  «vith 
instrument  approach  capability  utilizing 
the  Brainerd.  Minnesota  VORTAC 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  September  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps.  Airspace,  Procedures, 
and  Automatic  Branch.  Air  Traffic 
Division.  AGLr-630,  FAA,  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-736a 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200*  above  ground 
to  700*  above  ground.  The  development 
of  the  proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

History  V^ 

On  page  24091  of  the  Federal  Register 
dated  May  31. 1983.  the  FAA  proposed 
to  amend  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  establish  a  new  700-foot  controlled 
airspace  transition  area  near  Motley. 
Minnesota.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 


proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulatioiu  was  published  in  Advisory 
Circular  AC  70-^A  dated  January  3. 
1983. 

List  of  Subjects  in  14  CFR  PaitVl 

Transition  areas,  Aviation  safety. 

Adoption  of  the  Amwidinent 

Accordingly,  pursoant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulatioiu  (14 
CFR  Part  71)  it  amended,  effective  0901 
G.m.t.  September  29, 1963,  as  follows: 

Modey,MN 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Morey  Fish  House  Airport  (latitude 
46*19'30"  N„  longitude  94*38'25"  W.)  within 
4.75  miles  eadi  side  of  the  26r  radial  bom 
the  Brainerd  VOR.  extending  from  the  5-miIe 
radius  to  16.5  miles  west  of  the  airport 
excluding  that  portion  within  the  Staples. 
Minnesota,  transition  area. 
(Sec.  313(a).  314(a).  601  throu^  6ia  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  VS.C. 
1354(a).  1421  through  1430.  and  1502):  40 
U.S.C.  106(g)  (Revised.  Pub.  L  97-44a  )anuaiy 
12, 1963)) 

NotB.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  Ixxly 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  Therefore,  it 
is  certified  that  this— (1)  I«  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  nile"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  2a  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  July  14, 
1983. 

Moota  R.  Beiger, 
Acting  Director,  Great  Lakes  Region. 
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14  CFR  Part  71 

[Alrs|Mc«  Docket  Na  e3-ASW-19] 

Designation  of  Fsderal  Airways,  Arsa 
Lxm  Routss,  Controlled  AirsfMce,  and 
Reporting  Points;  Altsration  of 
Transition  Area:  Girm^bury,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Granbury,  TX.  The 
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intended  effect  of  the  amendment  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  fSIAP)  to  the 
Granbury  Municipal  Airport.  This 
amendment  is  necessary  since  there  is  a 
proposed  change  to  the  SIAP  which 
approaches  from  the  west  using  the 
Acton  VORTAC. 

EFFECTIVE  date:  September  29. 1983. 
POR  RMfHBI  WreiWMIIOn  CONTACT 
Kenneth  L.  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  ENvision.  Southwest  Region. 
Federal  Aviatiaa  Administration,  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (817)  877-2630. 
SUPIiLEMBn-ARY  MFOfttfUTKMC 
History 

On  May  26, 1963.  a  notice  of  prt^MMed 
rulemaking  was  published  in  the  Fedovl 
Register  (48  FR  2Q241)  staHng  (hat  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Granbury.  TX. 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice. 

List  of  Subjects  m  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71.  {  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC70-3A  dated  January  3. 
1983,  is  amended,  effective  0901  Cjn.t.. 
September  29. 1983,  as  follows: 

Granbury,  TX  (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  curface  within  a  O-mtle  radius 
of  the  Granbury  Municipal  Airport  (latitude 
32"28'33"N.,  longitude  97°4e'00"W.). 
(Sec.  307(aJ.  Federal  AviaUon  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c).  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12, 1983):  and  14  CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  &is 
regulation  only  involves  an  established  body 
of  teduiica)  regulation*  for  which  hrquent 
and  routine  amendments  are  necessary  to 
keep  them  operationaUy  current  It, 
therefore — (1)  is  not  ■  "maior  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  ander  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimsL  Sioce  this  is 
a  routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  nawigatioa.  il  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significaDt  rrrmriwii  iaipact 
on  a  substantial  number  of  small  entities 
under  the  critetia  of  the  Regulatoty  Piexibtlity 
Act. 

Issueli  in  Fort  Worth,  TX,  on  ^14, 1983. 
F.  E.  Whitfield, 

Acting  Director,  South  ivest  Regkm. 
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is  a  major  facet  of  a  forthcoming 
restructuring  of  the  Chicago  O'Hare,  IL. 
metropoUtan  traffic  flow. 

List  of  Subjects  ia  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways.      /~^ 

Adoption  of  the  Amenfaoent 


14  CFR  Part  71 

[  Airspac*  Docket  No.  «3-AGL-5| 

Alteratfon  of  VOR  Federal  Airway 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes    . 
a  new  segment  of  VOR  Federal  Airway 
V-128.  This  new  airway  is  a  major  facet 
of  a  forthcoming  restructuring  of  the 
Chicago  O'Hare.  IL.  metropoUtan  trafTic 
flow. 

EFFECTIVE  DATE:  September  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Neil  Saunders.  Airspace  and  Air  Traffic 
Rules  Branch  (ATT-230).  Airspace-Rules 
and  Aeronautical  Information  EHvison, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence. 
Avenue.  SW.,  Washington.  D.C  20581; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  information: 
History 

On  May  23. 1983.  the  FAA  proposed  to 
amend  Part  7ftf  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  new  segment  of  VOR  Federal  Airway 
V-128  between  Rockford.  IL.  VORTAC 
and  Peotone.  IL.  VORTAC  (48  FR  22935). 
The  new  airway  is  a  major  facet  of  a 
forthcoming  restructuring  of  the  Chicago 
O'Hare.  IL.  metropolitan  traffic  flow. 
The  airway  provides  a  low  altitude 
bypass  route  around  the  O'Hare 
Terminal  Cbntrol  Area.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Qrculai  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  new  segment  of  VOR 
Federal  Airway  V-128.  This  new  airway 


Accordin^y.  pursuant  to  the  authority 
delegated  to  me.  1 71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71).  is  amended,  effective  0901 
G.m.t.,  September  29, 1983.  as  foHows: 

V-128    lAowadBd) 

By  deleting  the  words  'I^otone,  IL."  and 
substitating  Tlockford,  E»  via  INT  Rockford 
154*  and  Peotone.  IL.  281*  radiats;  f^oloDe." 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Ad 
of  1958  (49  U.S.C.  1348(a]  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
■  12, 1983)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  b  not  a  "majorcule'*  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatoty 
Pojides  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regnlsfory  evaluation  as  the 
anticipated  imped  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
trafTic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under ^the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C,  on  {uly  21. 
1983. 

-^ohn  E.  Baieiv 

Acting  Manager.  Airspace-Rv/es  and  v  ' 

A  eronautiCaJ  Information  Division. 
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14  CFR  Part  71 

(Airspace  Docket  No.  •9-AWP-22} 

Alteration  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA),  EKDT. 

action:  Final  rule. 

SwmiARY:  This  amendment  alters  the 
{description  of  severarairways  in  the 
\icinity  of  Los  Angeles,  CA,  by  deleting 
alternate  airway  segments  and 
renumbering  othft  airway  segments. 
This  action  supports  our  agreement  with 
the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designationsTrom  the. 
National  Airspace  System. 

BPFECnvE  DATE:  September  29. 1983. 
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FOn  RMTHSR  INFOfWUTION  CONTACT 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D.C  20591;  telephone:  (202) 
426-8783. 

SmVLEMENTARV  INFOfWMTION: 

History 

On  March  17, 1983.  the  FAA  proposed* 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  airways  in  the 
vicinity  of  Los  Angeles.  CA.  by  deleting 
the  alternate  route  segments  (48  FR, 
11287).  Those  alternate  routes  required 
for  air  traffic  control  have  been  assigned 
new  numbers.  This  action  supports  our 
agreement  with  ICAO  to  eliminate  all 
alternate  route  designations  from  our 
National  Airspace  System.  Interested 
parties  were  invited  to  participate  In  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received. 
Ejccept  for  minor  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in    ' 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  airways  in  the 
vicinity  of  Los  Angeles.  CA,  by  deleting 
alternate  airway  segments  and 
renumbering  other  airway  segments. 
This  action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  airway 
designations  from  the  National  Airspace 
System. 

List  of  Subjects  in  14  CFR  Part  71  > 

Aviation  safety,  VOR  Federal 
airways.      1 1 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.  September  29, 1983,  as  follows: 

V-264    (Ainondedj 

By  deleting  the  words  "Twentynine  Palms, 
CA.  including  a  S  alternate  from  Los  Angeles 
to  Twentynine  Palms  via  Paradise.  CA.  and 
Palm  Springs,  CA;  17  miles.  28  miles  55  MSL" 
and  substituting  the  words  "Twentynine 
Palms.  CA;" 

V-470    (New| 

From  Los  Angeles,  CA,  via  ParaHise,  CA; 
Palm  Springs,  CA;  to  Twentynine  Palms.  CA 


V-IS    lAmendedl 

By  deleting  the  words  "Palm  Springs.  CA 
including  a  S  alternate  from  Los  Angeles  via 
Los  Angeles  138*  and  Seal  Beach.  CA,  28r 
radlals;  Seal  Beach;  March,  CA;  INT  March 
068*  Palm  Springs  273'  radials;  to  Palm 
Springs:  BIythe.  CA;  21  miles,  80  miles.  55 
MSL.  Buckeye.  AZ;"  and  substituting  the 
words  "Palm  Springs.  CA  BIythe,  CA; 
Buckeye.  AZ; 

V-372    [New] 

From  Seal  Beach.  CA  via  March.  CA;  INT 
March  068'  and  Palm  Springs,  CA  273*  ' 
radials:  Pahn  Springs:  to  BIythe.  CA 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
tZ.  1983)):  and  14  CFR  11.60) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  currenL  U. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it  is 
certifled  that  this  rule  will  not  have  a 
"Dgniricant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  In  Washington.  D.C  on  July  21. 
1983. 

John  W.  Baler, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
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14CFRPart71 

I  Airspace  Docket  Na  83-AWA-11] 

Alteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.     . 
action:  Final  rule. 

SUMMANV:  This  amendment  alters  the 
descriptions  of  several  VOR  Federal 
airways  in  the  vicinity  of  Denver,  CO, 
by  deleting  alternate  airways  segments 
and  renumbering  other  airway 
segments.  This  action  supports  our 
agreement  with  the  International  Civil  - 
Aviation  Organization  (ICAO)  to 
eliminate  all  alternate  airway 
descriptions  from  the  National  Airspace 
System. 

EFFECTIVE  DATE:  September  29, 1983. 
FOR  FURTHEN  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  TrtiFRc 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 


Division.  Air  Traffic  Service.  Federal 
lAviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591:  telephone:  (202J 
426-8783. 

SUPTLEMENTARV 


Histmy 

On  April  25. 1983.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  several  VOR  Federal 
airways  in  the  vicinity  of  Denver,  CO. 
by  deleting  the  alternate  route  segments 
(48  FR  17801).  In  addition,  those 
alternate  routes  required  for  air  traffic 
control  will  be  renumbered.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  TTiis 
amendment  is  the  same  as  that 
proposed  in  the  notice  except  the 
description  of  V-26  has  been  changed  to 
include  Montrose.  CO.  and  Gunnison. 
CO,  formerly  tided  V-484S.  Also,  V-421 
has  been  omitted  from  this  final  action.   ' 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regidations  w^as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  several  VOR  Federal 
airways  in  the  vicinity  of  Denver.  CO. 
by  deleting  alternate  airway  segpients 
and  renumbering  other  airway 
segments.  This  action  supports  our 
agreement  with  ICAO  to  eliminate  all 
alternate  airway  descriptions  from  the 
National  Airspace  System. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  as  amended  (48  FR  6101)  is 
further  amended,  effective  0901  G.m.t. 
September  29. 1983.  as  follows: 

V-S  lAmendedJ 

By  deleting  the  words  "Akron.  CO:  Hayes 
Center,  NE,  including  a  north  alternate  via 
INT  Akron  063'  and  Hayes  Center  276* 
radials  and  also  a  south  alternate  via  INT 
Akron  094'  and  Hayes  Center  246°  radials; 
Grand  Island.  NE  including  a  N  alternate  via 
INT  Hayes  Center  059'  and  Grand  Island  273* 
radials.  and  also  a  S  alte'-^ate;  Omaha.  NE;" 
and  substituting  the  wortl.  ".'  knm.  CO; 
Hayes  Center,  NE:  Grand  Island.  NE:  Omaha, 
NE:" 


3424g  Fedarai  Rayatar  /  Voi.  48.  No.  146  /  Thuraday.  July  28.  1963  /  Ruies  and  Regulatiops 


V-2S    (AMHiedl 

By  deleting  the  words  "Pram  Grand 
Junction.  CO:  via"  and  substituting  the  words 
"From  Gunnison.  CO.  via  Montrose,  CO;  13 
miles.  112  MSL 131  MSL,"  and  by  deleting  the 
words  "Philip.  SCh  56  miles,  35  MSL,  Rerre. 
SD.  including  a  north  alternate;  Huron.  SD:" 
and  substituting  the  words  "Philip.  SD;  Pierre. 
«D:  Huron,  SD;" 


V-2M  IAmmImII 

By  deleting  the  words  "Meeker.  GO;  37 
miies.  2»  mile*.  140  MSL.  130  MSL.  to 
Kremmling.  CO,  indiiding  a  N  alternate  via 
Hayden.  CO."  and  substituting  the  words 
"Meeker.  CO;  to  Kren^ing.  CO." 

\-22a  (Amendfld] 

By  deleting  the  words  "From  Kremmtii^ 
CO,"  and  substituting  the  words  "From 
Meeker.  CCh  Hayden.  CO;  Kremmlii^  CO;" 

V-ai  [Amendedl 

By  deleting  the  words  "to  Cortez,  including 
a  W  alternate  via  INT  Dursngo  249*  and 
Cortez  150°  radials."  and  substituting  the 
words  "to  Cortez." 

V-«M  [Ameaded] 

By  deleting  the  words  "Gunnison.  CO. 
including  a  south  alternate  from  Grand 
Junction  to  Gunnison  via  Montrose,  CO;  13 
miles,  112  MSL,  131  MSL"  and  subjtitutmg 
the  words  "Gunnison.  CO:" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (49  U.S.C  1348(a)  and  1354(a)).  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-44a  January 
12, 1983)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cujTenf.  It. 
therefore — (1)  Is  not  a  "mafor  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantia] 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.c!.  on  July  22. 
1983. 

John  W.  Baicr, 

Acting  Manager.  Ainpace-Rules  and 

Aeronautical  Information  Division. 

|FK  Doc  S1-2M10  nfed  7-Z7-S3C  §[45  tm\ 
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14CFRPart71 

(Airspac*  Docket  No.  83-AWA-4] 

Alteration  of  VOR  Federal  Airway*— 
Correction 

agency:  Federal  Aviation 
Adminislration  (FAAJ.  DOT.        -^ 
ACnOMC  Correction  to  iinal  rule. 


summary:  This  amendment  corrects  the 
descriptions  of  V-72  and  V-447  airways 
in  the  vicinity  of  Montpelier.  VT, 
VORTAQ  The  MontpeBer  VORTAC  has 
been  relocated  approximately  9  miles 
southeast  of  the  present  location.  This 
action  corrects  the  descriptions  of  all 
airwajTs  affected  by  the  relocation. 
EFFECTIVE  DATE:  August  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591;  telephone:  (202J 
426-«783. 
SUPPLEMENTARY  INFORMATKMt 

History 

On  June  9. 1983.  a  Final  Rule  was 
published  in  the  Federal  Register  that 
altered  the  descriptions  of  all  airways 
that  were  affected  by  the  relocation  of 
the  Montpelier,  VT.  VORTAC  (48  FR 
26594).  A  technical  error  was  discovered 
in  the  description  of  V-72  and  V-447 
and  this  action  corrects  these  errors. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  VOR  airways. 

Adoption  of  the  Gbrrection 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  83-15342,  as  published  in  the 
Federal  Register  on  June  9, 1983  (48  FR 
26594),  is  redescribed  as  follows; 

V-72    JAmendedJ 

By  deleting  all  the  words  after  "Cambridge. 
INTY;"  and  substituting  for  them  the  words 
"INT  Cambridge  063°  and  Lebanon.  NH.  214° 
radials:  to  Lebanon." 


V-M7    (Revised)        ^^ 

From  Cambridge.  NY,  via  INT  Cambridge 
025°  and  Montpelier.  VT.  221*  radials: 
Montpelier  to  Sherforooke.  PQ.  Canada.  The 
airspace  within  Canada  is  excluded. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.\l06(g)  (Revised.  Pub.  L  97-449.  January 
12, 19p));  and  14  CFR  11.69] 

Note.r— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Ft, 
therefore — (1)  Is  not  a  "maior  rule"  under 
Executive  Order  12291;  (2)  is  nol  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantia) 


number  of  small  entities  UMler  the  criteria  of 

the  Regulatory  Flexibility  Act 

issued  in  Washington.  D.C..  on  July  21 
1983. 

John  W.  Bwai; 

Acting  Manager,  Airspace-Rulea  and 

Aeronautical  Informatioa  Divisioa. 

|Pt  Use  m~»W3  Filoi  7-27-«  ft«  aa| 
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14  CFR  Part  71 

(Airapece  Docket  Na  sa-AWA-m 


Alteralion  of  VOR  Federal  Airways; 
Albuquerque,  NM,  Area 

agency:  Federal  Aviation 
Administration  (FAA},  DOTi 
ACTIOm:  Final  rule. 

summary:  This  rule  redesignates 
segments  of  VOR  Federal  Airways  V-19. 
V-6a  V-68,  V-83,  V-187,  V-263  and  V- 
291,  revokes  segments  of  V-19.  V-68, 
and  V-83,  and  establishes  a  new  V-389 
to  enhance  the  traffic  flow  within  the 
Albuquerque  Air  Route  Traffic  Control 
Center  (ARTCC)  area. 
EFFECTIVE  DATE:  September  29, 1983. 
FOR  FURTHER  MFORMATKM*  CONTACT: 
Boyd  V.  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  |AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C  20501; 
tft^hone:  (202)  428-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  23, 1983,  the  FAA  proposed  lo 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71}  to 
renumber  V-19E  between  Cimarron, 

NM,  and  Pueblo,  CO;  renumber  V-68S 
between  Roswell,  NM.  and  Hobbs.  NM; 
renumber  V-68N  and  V-83E  between 
Roswell.  NM,  and  Corona,  NM; 
V  renumber  V-60S  between  Otto,  NM,  and 
Albuquerque,  NM;  renumber  V-68N 
between  Corona,  NM,  and  Albuquerque. 
NM;  renumber  V-19W  between 
Albuquerque.  NM.  and  Santa  Fe,  NM; 
renumber  V-187E  between 
Albuquerque.  NM,  tmd  Farmington.  NM; 
realign  V-263  between  Albuquerque, 
NM,  and  Cimarron,  NM;  renumber  V- 
291N  between  Albuquerque,  NM,  and 
Gallup,  NM;  revoke  V-68S  between 
Corona,  NM.  and  Albuquerque.  NM.  to 
enhance  the  traffic  flow  within  the 
Albuquerque  ARTCCs  area  (48  FR 
22934).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
ocomients  an  the  proposal  to  the  FAA. 
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No  commeota  objecting  to  the  notice 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
redesignates  segments  of  VOR  Federal 
Airways  V-19.  V-60,  V-68.  V-83.  V-187, 
V-263,  €md  V-291,  revokes  segments  of 
V-19.  V-68.  and  V-83.  and  establishes  a 
new  V-389  to  enhance  the  traffic  flow 
within  the  Albuquerque  ARTCC's  area. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal  Airway. 

Adoption  of  the  Amendment 

Accordln^y,  pursuant  to  the  authority 
delegated  to  me.  {  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.M.T.,  September  29, 1983,  as  follows: 
V-19    [Amended] 

By  deleting  the  words  ',  including  a  west 
alternate  via  INT  Albuquerque  019"  and 
Santa  Fe  288*  radiaU"  and  ".  including  an  E 
alternate  via  INT  Cimarron  053'  and  Pueblo 
176"  radials" 

V-68    [Amended] 

By  deleting  the  words  ".  including  an  N 
alternate  via  INT  Albuquerque  103*  and 
Corona  328"  radials  and  also  a  S  alternate  via 
INT  Albuquerque  160'  and  Corona  278* 
radials;  41  miles  85  MSL,  Roswell.  NM, 
including  an  N  alternate  85  MSL  INT  Corona 
124°  and  Roswell  335°  radials.  Roswell; 
Hobbs,  NM,  including  a  S  alternate;"  and 
substituting  the  words  ":  41  miles  85  MSL. 
Roswell.  NM;  Hobbs.  NM.  via"  and  by 
deleting  the  words  "From  Albuqaerque.  NM." 
and  substituting  the  words  "From 
Farmingtoa  NR  via  DMT  Farmington  128* 
and  Albuquerque,  NM.  345°  radials; 
Albuquerque;" 

V-60    [Rflviaed] 

From  Gallup.  NM,  via  INT  Gallup  089*  and 
Albuquerque.  NM.  303*  radials;  Albuquerque, 
via  INT  Albuquerque  103°  and  Otto.  NM,  253° 
radials;  Otto;  to  Las  Vegas.  NM. 

V-«3    [Ameodfld] 

By  deleting  the  words .".  including  an  E 
alternate  INT  Roswell  335°  and  Corona  124° 
radials,  85  MSL  Corona;  Otto.  NM" 

V-187    [Amended] 

By  deleting  the  words  "including  an  E 
alfemate  via  INT  Albuquerque  345°  and 
Farmington  128°  radials;" 

V-291     [Amended] 

By  deleting  the  words  "From  Albuquerque. 
NM"  and  substituting  the  words  "From 
Hobbs.  NM,  via  INT  Hobbs  28r  and  Roswell. 
NM.  136°  radials;  Roswell,  via  INT  Roswell 
335°  and  Corona.  NM.  124°  radials:  Corona, 


vi^  INT  Corona  328*  and  Alboquefque.  NM. 
103'  radials;  Albuquerque"  and  by  deleting 
the  words  ".  including  a  nortii  alternate  via 
INT  Albuquerque  303*  and  Gallup  069* 
radials" 


Washington.  O.C  20501:  telephone:  [202] 
426-8783. 


V-283    [/ 

By  deleting  the  words  "From  Cimarron. 
NM."  and  substituting  the  words  "FrtMn 
Albuquerque.  NM.  via  INT  Albuquerque  019* 
and  Santa  Fe.  NM.  288*  radials;  Santa  Fe:  Las 
Vegas.  NM;  Cimarnm.  NM:" 

V-3a9    [Amended] 

From  Cimarron.  NM.  via  INT  Cimanon  053* 
and  Pueblo,  CO.  176*  radials:  Puebla 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.89) 

Note.— The  FAA  had  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  wfakfa  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.  It  to 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibUity  Act 

Issued  in  Washington.  D.C..  on  July  21, 
1983. 

John  W.  Baler. 

Acting  Manager.  Airspace— Hulas  and 
A  eronauUcal  Information  Division. 

|FR  Doc  a»-20MS  Piled  7-27-S3:  8:4$  amj 
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14CFRPart71 

[Airspace  Docket  Na  83-AWA-10] 

Alteration  of  VOR  Federal  Airways; 
Minneapolis,  MN,  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  ^inal  rule. 

summary:  This  amendment  realign  a 
segment  of  VOR  Federal  Airway  V-161. 
extends  V-246.  renumbers  V-410  and  V- 
347,  and  revokes  V-418  to  enhance  the 
traffic  flow  urithin  the  Minneapolis  Air 
Route  Traffic  Control  Center's  (ARTCC) 
area. 

EFFECTIVE  DATE:  September  29. 1983. 

FON  FURTHER  INFORMATION  CONTACT 

Neil  Saunders.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 


Histoty 

On  May  Z 1983.  the  FAA  proposed  to 
amend  Part  71  oftiie  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
V-161  between  Gopher.  MN.  and 
Rochester,  MN;  renumber  V-410 
between  Gopher.  MN.  and  Eau  Claire. 
Wl  to  V-413;  renumber  V-347  between 
Ironwood.  ML  to  Houghton.  ML  to  V- 
148:  revoke  V-418  from  Gopher.  MN.  to 
Nodine.  MN:  and  extends  V-246 
between  Dubuque,  lA.  and  La  Crosse. 
V\a  (48  FR  19739).  to  enhance  the  traffic 
flow  within  the  Minneapolis  ARTCCs 
area.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Exc^  for  editorial 
changes,  this  amen<hnent  is  the  same  as 
that  proposed  in  the  notice,  except 
inadvertently,  the  extension  to  V-246 
was  omitted  from  the  Notice  and  we  are 
including  the  amended  description  of  V- 
246  at  this  time.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  die 
Federal  Aviation  Regulations  realigns  a 
segment  of  VOR  Federal  Airway  V-161, 
extends  V-246.  renumbers  V-410  and  V- 
347,  and  revokes  V-418  to  enhance  the 
traffic  flow  within  the  Minneapolis 
ARTCCs  area. 

"List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly  pursuant  to  the  authority 
delegated  to  me.  8  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  is  amended,  effective  0901 
G.m.L.  September  29. 1983.  as  follows: 
V-161     [Amended] 

By  deleting  the  words  "INT  Rodiester  005* 
and  Gopher.  MN  144'  radials.  Gopher"  and 
substituting  for  them  the  words  "Farmington. 
MN:  Gopher.  MN." 

V-410  [Revoked]  ^. 

V-41S  [Amended] 

V-347  [Kevoked] 

V-413  [Amended] 

By  deleting  the  words  'Trom  Gcpiier.  MN;" 
and  substituting  the  words  "From  Eau  Claire. 
WI;  INT  Eau  Qaire  269*  and  Gopher.  MN. 
109*  radials;  Gopher  INT" 


r^ 


^1 
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y-14S    (AowndMl] 

By  deleting  the  words  "to  Ironwood.  MI" 
and  substituting  for  them  the  words 
"Ironwood.  Ml;  to  Houghton.  MI" 

V-24«    [Amendedl 

By  deleting  the  words  "From  Nodine.  MN. ' 
and  substituting  the  words  "From  Dubuque, 
lA.  via  Waukon.  lA:  La  Crosse,  WId  Nodine. 
MN:"  1 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  195a  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983));  and  14  CFR  11.69) 

Not«. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the  ' 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  a^ect  air 
tragic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  |uly  21, 
1983. 

John  W.  Baier. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  83-20407  Rled  7-27-M:  S:46  ami 
nUJNG  CODE  4*10-13-il 


41  CFR  Part  71 


[Airspace  Docket  No.  83-AWA-14] 

VOR  Federal  Airway;  Realignment 
V-436 


agency:  Federal  A 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  rule  realigns  VOR 
Federal  Airway  V-436  between 
Oklahoma  City  and  Tulsa.  OK.  so  the 
airway  will  be  in  the  Kansas  City  Air 
Route  Traffic  Control  Center's  (ARTCC) 
airspace. 

EFFECnVE  date:  September  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Boyd  V,  Archer,  Airspace  and  Air 
Traffic  Rules  Branch  (ATT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation  '     V 

Administration.  800  Independence 
Avenue,  SW,.  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 


SUPPLEMENTARY  INFORMATION: 
History 

On  May  23. 1983.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
VOR  Federal  Airway  V-436  to  the  north, 
so  the  airway  will  be  in  Kansas  City 
ARTCC's  airspace  the^by  reducing 
coordination  (48  FR  22^61  Interested 
parties  were  invited  tomai^cipate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123  oT 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
VOR  Federal  Airway  V-436  between 
Oklahoma  City  and  Tulsa.  OK.  so  the 
airway  will  be  in  the  Kansas  City 
ARTCC's  airspace. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71),  is  amended,  effective  0901 
G.m.t..  September  29, 1983.  as  follows: 
V-436    [Amended] 

By  deleting  the  words  "INT  Oklahoma  City 
079°  and  Tulsa,  OK,  228'  radials"  and 
substituting  for  them  the  words  "INT 
OkTahoma  City  074'  and  Tulsa.  OK.  230" 
radials" 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.69)  \ 

Note.— The  FAA  has  determined  that  thi8\ 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and-routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
tra^c  procedures  and  air  navigation,  it  is 
— -ceflTfied  that  this  rule  will  not  have  a 

significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 


Issued  in  Washington,  D.C.  on  July  21, 
1983. 
John  W.  Baier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Ooc  83-20404  Filed  7-27-83: 8:45  am] 
BtLUNG  COOC  4ttO-13-M 


14  CFR  Parts  71  and  75 

[Airspace  Docket  No.  83-AWA-9] 

Alteration  of  VOR  Federal  Airways  and 
Jet  Routes,  Minneapolis,  MN,  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnQN:  Final  rule. 

SUMMARV>These  amendments  revoke 
several  VOR  Federal  Airways  in  the 

of  Minneapolis.  MN.  realign  Jet 
Routes  J-30  and  1-113.  and  realign  V-510 
to  enhance  the  traffic  fiow  within  the 
Minneapolis  Air  Route  Traffic  Control 
Center's  (ARTCC)  area. 

EFFECTIVE  DATE:  September  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Saunders,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace — 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-8783, 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  5. 1983.  the  FAA  proposed  to 
amend  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to:  (1)  Revoke  V-13E  between 
Duluth.  MN.  and  Grantsburg.  MN;  (2) 
revoke  V-414  from  Alexandria.  MN.  to 
Gopher.  MN;  (3)  revoke  V-416  from 
Alexandria.  MN  to  Gopher,  MN;  (4) 
revoke  J-30  between  Farmington,  MN. 
and  Nodine.  MN;  (5)  revoke  J-113 
between  Gopher.  MN,  and  Dubuque.  lA: 
and  (6)  realign  V-510  between 
Alexandria.  MN,  and  Gopher,  MN  (48 
FR  20241).  to  enhance  the  traffic  flow 
within  the  Minneapolis  ARTCC's  area. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983. 
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The  Rule     j  | 

These  amendments  to  Parts  71  and  75 
of  Hie  Federal  Aviation  Regulations 
revoke  VOR  Federal  Airways  V-13E 
between  Grantsburg,  MN.  and  Duluth, 
MN,  revoke  V-414.  and  V-416;  realign 
Jet  Routes  |-30  and  J-113.  and  realign  V- 
510  to  enhance  the  traffic  flow  within 
the  Minneapolis  ARTCC's  area. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safety.  VOR  Federal 
Airways  and  jet  routes. 

Adoption  of  ttie  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  and  S  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  are 
amended,  effective  0901  G.m.L. 
September  29. 1983,  as  follows: 

1  V-13  [Amended) 

By  deleting  the  words  "Duluth.  MN, 
.  including  an  E  altemate:  36  miles,  35  MSL, 
Thunder  Bay.  ON.  Canada."  and  substituting 
them  for  the  words  "Duluth,  MN:  to  Thunder 
Bay.  ON.  Canada." 

2.  V-414  [Revoked) 

3.  V-416  [Revoked) 

4.  )-30  (Amended] 
By  deleting  the  words  "Farmington,  MN, 

via  Nodine,  MN;  joliet,  IL."  and  substituting 
for  them  the  words  ")oliet,  IL  via" 

5.  )-113  (Amended] 
By  deleting  the  words  "via  Dubuque.  lA, 

INT  Dubuque  306'  and  Gopher  155"  radials.  to 
Gopher,  MN."  and  substituting  for  them  the 
words  "to  Dubuque,  lA." 

6.  V-510  (Amended) 
By  deleting  the  words  "Alexandria. 

Gopher,  MN:"  and  substituting  the  words 
"Alexandria:  INT  Alexandria  110*  and 
Gopher,  MN,  321  *  radials.  Gopher," 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97'-449.  January 
12. 1983)):  and  14  CFR  11.69) 

>lote.-The  FAA  has  determined  that  this 
rejjjlation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signiHcant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evahiation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  trafOc 
procedures  and  air  oavigatioa  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  Washingtoa  D.C..  on  July  21, 
1983. 

lohaW.Balac. 

Acting  Manager,  Airspace-RuJes  and 

Aeronautical  Information  Division. 

jHt  Doc  sa-JMOi  FiM  7-Z7-«a:  SB46  WBj 
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SECURtTlES  AND  EXCHANGE 
COMMISSION 

17CFRFart240 

(Raiease  Na  34-1MM;  Fla  Ito.  S7-«S21 

Application  of  Rule  13e-4  to  a  Certain 
Type  of  Issuer  Tender  Offer 

agency:  Securities  and  Exchange 
CommissiotL 

action:  Final  rule. 


SUMMARY:  The  Commission  is  adopting 
amendments  to  Rule  13e-4  under  the 
Securities  Exchange  Act  of  1934.  Rule 
13e-4  regulates  cash  tender  offers  and 
exchange  offers  by  issuers  for  their 
equity  securities.  Tlie  amendments  to 
Rule  13e-4  except  from  the  application 

J  of  the  rule  tender  offers  by  issuers  to 
purchase  shares  fixim  their  security 
holders — exclusive  of  participants  in  an 
issuer's  stock  purchase,  dividend 
reinvestment  or  similar  plan — who  own 
a  specified  number  of  shares  that  is  less 
than  one  hundred  as  of  a  specified  date 
prior  to  the  announcement  of  the  offer. 
The  Commission  has  determined  that 
these  lender  offers  generally  do  not 
present  the  potential  for  fraud  or 
manipulative  abuse  addressed  by  the 
rule.  The  Commission  is  also  adopting  a 
companion  amendment  to  Rule  13e-3 
under  the  Securities  Exchange  Act  of 
1934. 

EFFECm^E  date:  July  2a  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  B.  Orenbach  (202-272-7391)  or 
Deren  E.  Manasevit  (202-272-7376). 
Office  of  Legal  Policy  and  Trading 
Ppactices,  Division  of  Market  Regula'tion. 
Securities  and  Exchange  Commission, 
450  5th  Street  NW,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Seciuities  and  Exchange 
Commission  is  adopting  amendments  to 
Rule  13e-.4  (the  "Rule")  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  '  These  amendments  were 


published  for  coment  on  November  17. 
1982.  * 

In  August  1979,  the  Commission 
adopted  the  Rule  and  related  Schedule 
13E-4.  whidi  regulate  cash  tender  offers 
and  exchange  offers  by  issuers  for  their 
equity  securities.' The  Rule  and 
Schedule  are  patterned  substantially  on 
the  regulatory  scheme  established  l^ 
.  Sections  14(d)  and  14(e)  of  the  Act  and 
the  rules  promulgated  thereunder 
relating  to  third  party  tender  offers.* 

One  type  of  issuer  tender  offer  is  an 
offer  to  purchase  the  shares  of  Security 
holders  who  own  a  specified  number  of 
shares  th»<  is  less  than  one  hundred 
("Odd-lot  Offer").  Generally,  the 
purpose  of  an  Odd-lot  Offer  is  to  reduce 
the  disproportionately  high  costs  to  the 
.  issuer  of  servicing  large  numbers  of 
small  shareholders  accounts  and  to 
enable  those  shareholders  to  dispose  of 
their  securities  without  incurring  the 
brokerage  fees  that  normally  attend 
odd-lot  transactions.  In  light  of  their 
limited  purpose  and  the  fact  that  they 
are  not  characterized  by  large  premiums 
or  significant  market  impact  Odd-lot 
Offers  pi^sent  minimal  potential  for 
fraud  and  manipulatiori. 

As  noted  in  the  Proposing  Release,  the 
Commission  currently  grants 
exemptions  bx>m  the  Rule  to  permit 
issuers  to  make  Odd-lot  Offers  without 
complying  with  the  filing  and 
dissemination  requirements  of  the  Rule.* 
In  the  majority  of  cases,  however,  the 
Commission  has  continued  to  require 
that  such  offers  comply  with  the 
substantive  provisions  of  the  Rule. 
These  provisions,  contained  generally  in 


'  The  ComniiMioa  is  also  adoptii^  a  companian 
amendmenl  to  Rule  13e-3  under  tlie  Act. 


'See  Securities  Exchane  Act  Releaae  Na  34- 

19246  (November  17. 1910).  47  FR  53386  ("PropoMi^ 
Release").  \ 

'See  Securities  Exchange  Act  Release  Na  34- 
1611Z  (August  16. 1970).  44  FR  4940&  Tlie  Rule  was 
proposed  for  public  comment  in  Securitlei  Excfaai^e 
Act  Release  No.  34-14234  (December  S.  1977).  42  FK 
63066. 

'See  Rules  14d-l  through  14<Mi  and  14e-l 
through  14e-3, 17  CFR  240.14d-l— 14d-«  and 
24ai4e-l— 14e-3. 

*  Paragraph  (c)  of  the  Rule  requires  that  the  issuer 
mailing  a  tender  offer  file  with  the  Commission  ten 
copies  of  a  Schedule  13E-4  in  connection  with  ila 
offer,  while  paragraph  (d)(l|(iv)  require* 
dissemination  to  all  eligible  participants  of  the 
information  contained  in  the  Schedule  or  a  fair  and    ' 
adequate  summary  thereof. 

In  addition  to  a  five  percent  limit  on  the  number 
of  shares  to  be  purchased,  the  Division  of  Market 
Regulation,  which  administers  the  Rule,  has 
required  that  an  issuer  making  an  Odd-lot  Offer 
exempted  from  the  Rule  disseminate  to 
shareholders  a  letter  containing  the  foUowing 
information. 

a.  the  terms  and  purpose  of  tbe  Odd-lot  Offer 

b.  instructions  for  obtaining,  at  the  issuer's 
expense,  the  information  required  by  paragraph 
(d)(1Hiv)oftheRule:and 

c  a  letter  of  transmittal  pursuant  to  which  odd-lot 
holders  may  tender  their  securities. 


34252 
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paragraph  (f).  require  an  issuer,  among 
other  things,  to  leave  a  tender  offer  open 
for  a  minimum  period  of  time;  'grant 
tendering  security  holders  certain 
withdrawal  rights;  '  pays  any  increase  in 
consideration  to  holders  whose 
securities  have  already  been  accepted 
for  payment  •  and  refrain  from 
purchasing  the  security  that  is  the 
subject  of  the  tender  offer  and  certain 
related  securities  for  ten  business  days 
after  the  date  of  termination  of  the 
tender  offer.  •  In  addition.  Odd-lot 
Offers  are  subject  to  the  general 
antifraud  and  anti-manipulative 
provisions  of  the  federal  securities 
laws." 

In  the  Proposing  Release,  the 
Commission  recommended  amendments 
to  the  Rule  to  except  Odd-lot  Offers 
from  the  provisions  of  the  Rule, 
including  its  filing,  disclosure  and 
substantive  requirements.  The 
amendments  would  have  required  that 
an  issuer  extend,Odd-lot  Offers  to  all 
beneflcial  and  record  holders  of  the 
specified  number  of  shares  as  of  a 
record  date  prior  to  the  announcement 
of  the  Odd-lot  Offer. 

n.  Discussion 

The  Commission  continues  to  believe 
generally  that  odd-lot  offers  do  not 
require  the  substantive  and  procedural 
protections  of  the  Rule,  and  has 
amended  the  Rule  consistent  with  the 
proposal  with  certain  modifications." 
As  more  fully  discussed  in  the  Proposing 
Release,  and  odd-lot  holder's  primary 
incentive  to  tender  into  an  odd-lot  offer 
is  to  avoid  the  brokerage  fees  normally 
charged  for  odd-lot  transactions.  Since 
odd-lot  offers  do  not  occur  in  contested 
situations  and  are  not  used  as  defensive 
tactics  in  response  to  third  party  tender 
offers,  odd-lot  holders  are  not  pressured 
to  act  in  haste,  and  there  is  little  reason 
for  odd-lot  holders  to  withdraw 
securities  previously  tendered.  In 
addition,  the  minimum  time  periods 
have  little  relevance  in  the  context  of  an 
odd-lot  offer. 

Commentators  unanimously -ehdorsed 
the  view  that  odd-lot  offers  do  not 
present  the  potential  for  fraud  or 
manipulative  abuse  addressed  by  the 
Rule,  and  supported  excepting  odd-lot 


•l7CFR24O.13e-4(0(l). 

'17CFR240.13e-«(n(2). 

•17  CFR  240.13e-«(n(4). 

•17  CFR  240.13e-4(f)(6). 

"Secliong  9(a).  10<b)  and  U(e)  of  the  Acl  and 
Section  17(a)  of  the  Securitiea  Acl  of  1933  prohibit 
the  use  of  manipulative  or  deceptive  acts  or 
contrivances  in  connection  with  various  securities 
transactions. 

"The  amendments  also  make  a  clarifying  change 
to  paragraph  (013)0)  of  the  Rule  deleting  reference 
to  acceptance  procedures  in  connection  with  odd-lot 
offers. 


offers  from  the  application  of  the  Rule.  '* 
Some  commentators  objected  to  the 
proposed  requirement  that  odd-lot  offers 
be  extended  to  beneficial  holders  to 
qualify  for  an  exception  to  the  Rule.  Of 
particular  concern  to  many  of  these 
commentators  was  the  requirement 
implicit  in  the  Proposing  Release  that 
odd-lot  offers  be  extended  to 
participants  in  profit  sharing  plans, 
dividend  reinvestment  plans  and  other 
employees  or  shareholder  beneflt  plans. 
TTiey  argued  that  reducing  servicing 
costs  to  issuers  and  eliminating 
brokerage  fees  for  shareholders  are  not 
relevant  considerations  in  the  context  of 
such  plans.  Moreover,  such  plans  are 
designed  to  encourage  shareholders  to 
continue  to  invest  in  a  company,  an 
objective  that  is  inconsistent  with  the 
desire  that  underlies  most  odd-lot 
offers — to  eliminate  small  shareholder 
accounts. 

The  Commission  continues  to  believe 
that  it  is  important  to  prevent 
unreasonable  discrimination  among 
holders  of  the  class  of  securities  subject 
to  a  tender  offer,  including  an  odd-lot 
offer.  The  requirement  that  odd-lot 
offers  be  extended  to  beneficial  as  well 
as  record  holders  is  designed  to  protect 
beneflcial  holders  who  might  otherwise 
be  excluded  from  the  opportunity  to 
participate  in  an  odd-lot  offer. 
Accordingly,  the  Commission  has 
decided  to  retain  the  requirement  that 
odd-lot  offers  excepted  from  the  Rule  be 
extended  to  beneficial  as  well  as  record 
holders.  As  suggested  by  some 
commentators,  however,  participants  in 
employee  or  shareholder  stock  purchase 
plans  will  be  excluded  from  this 
requirement. "  Issuers  that  engage  in  an 
odd-lot  offer  excepted  from  the  Rule  will 
therefore  not  be  required  to  extend  such 
offers  to  participants  in  any  such  plan.  '* 

In  addition,  for  the  reasons  articulated 
in  the  Proposing  Release,  the 
Commission  has  decided  to  retain  in  the 
Rule  as  adopted  the  requirement  that  an 
issuer  making  an  Odd-lot  Offer  set  a 
record  date  prior  to  announcement  of 
the  offer  to  determine  the  eligibility  of  a 


"Ten  comments  were  received  with  respect  to 
the  proposed  amendments.  File  No.  S7-fl52  contains 
these  public  comment  letters  as  well  as  a  Summary 
of  Comments  prepared  by  the  staff  of  the 
Commission. 

"FoLpurposes  of  this  exclusion,  the  term  "plan" 
will  haw^the  same  definition  as  that  term  in  Rule 
lOb-6  oiMkr  the  Act.  See  17  CFR  240.10b-e(c)(4). 

"  As  i9s»  would  nevertheless  be  required  to 
extend  the  (Sd-lot  offer  to  any  shares  held 
independently  of  any  such  plan  by  a  participant  in 
the  plan,  and  a  participant's  plan  shares  would  not 
be  counted  in  determining  whether  the  participant's 
independently  held  shares  were  of  a  sufTicienlly 
small  number  to  qualify  for  the  odd-lot  offer. 


security  holder  to  participate  in  the 
offer.  '• 

Finally,  the  Commission  observed  in 
the  Proposing  Release  that,  in  a  small 
number  of  situations,  an  Odd-lot  Offer 
may  also  constitute  a  going  private 
transaction  subject  to  Rule  13e-3  under 
the  Act. '•The  Commission  determined, 
in  adopting  Rule  13e-3,  that  it  was  not  . 
necessary  to  subject  tender  offers 
covered  by  Rule  13e-4  to  the  20  day  pre- 
purchase  dissemination  requirement 
specified  by  Rule  13e-3  because  Rule 
13e-4  tender  offers  were  subject  to  a 
similar  protected  period  by  operation  of 
the  withdrawal  provisions  of  paragraph 
(f)  of  the  Rule." 

In  the  Proposing  Release  the 
Commission  noted,  however,  that,  as  a 
consequence  of  excepting  Odd-lot 
Offers  from  the  operation  of  the  Rule. 
Odd-lot  Offers  that  are  also  Rule  13e-3 
transactions  would  become  subject  to 
the  20  day  pre-purchase  dissemination 
requirement  contained  in  paragraph 
*  {0(1)(J)(A)  of  Rule  13e-3.  Commentators 
were  requested  to  consider  whether  it 
was  appropriate  to  subject  Odd-lot 
Offers  that  are  Rule  13e-3  transactions 
to  that  provision." 

The  Commission  has  determined  that 
it  is  not  necessary  to  extend  the  delay 
period  during  which  purchases  cannot 
be  effected  beyond  that  previously 
afforded  by  the  withdrawal  provisions 
of  paragraph  (f)  of  Rule  13e-4.  Thus,  the 
Commission  has  decided  to  retain  a  10 
business  day  period  for  Odd-lot  Offers 
excepted  for  the  Rule  that  are  also  Rule 
13e-3  transactions.  The  Commission  has 
amended  Rule  13e-3(f)(l)  to  provide 
that,  in  the  case  of  Odd-lot  Offers 
excepted  from  the  Rule,  the  information 
required  by  Rule  13e-3  shall  be 
disseminated  in  accordance  with 


*'An  issuer  that  chooses  not  to  use  a  record  date 
in  connection  with  an  offer  to  odd-lot  holders  will 
not  l>e  prohibited  from  making  that  offer.  Such  an 
offer,  however,  will  remain  fully  sub)ect  to  the  Rule 
and  the  issuer  will  be  required  either  to  obtain  an 
exemption  from  the  Rule  or  to  comply  fully  with  all 
provisions  of  the  Rule.  In  addition,  the  amendments 
to  the  Rule  will  not  affect  the  application  of  section 
23(c)  of  the  Investment  Company  Acl  of  1940  and 
Rule  230-1  promulgated  thereunder.  17  CFR  270.23c- 
1,  to  closed-end  investment  companies  that 
purchase  for  cash  any  securities  of  which  they  are 
the  issuer. 

One  of  the  commentators  recommended  that  the 
Commission  amend  Rules  lOb-6  and  lOb-13  to 
exempt  Odd-lot  Offers  from  the  operation  of  those 
mles.  The  Commission  has  determined  instead  to 
allow  the  staff  to  consider  requests  for  relief  from 
such  rules  on  a  case-by-case  basis. 

"See  Proposing  Release.  47  FR  at  53400,  n.24. 
*  "Paragraph  (f)  of  Rule  13e-4  provides  a  10 
business  day  period  during  which  purchases 
pursuant  to  the  Rule  cannot  be  effected. 

"The  Commentators  that  addressed  this  question 
•uggeeled  that  it  was  not  appropriate  to  subject 
such  offers  to  a  20  day  pre-purchase  dissemination 
pertod. 
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paragraph  (e)  of  Rule  13e-4  no  later  than 
10  business  days  prior  to  any  purchases 
pursuant  to  the  Odd-lot  Offer. '» 

III.  Regulatory  Flexibility  Act 
Considerations 

The  Chairman  of  the  Commission 
certiHed  in  connection  with  the 
Proposing  Release  that  the  proposed 
amendments  to  Rule  13e-4.  if  adopted. 
"Vvould  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
None  of  the  comments  addressed  the 
certification. 

IV.  Effects  on  Competition  and  Other 
Findings 

Section  23|a)(2)  of  the  Act  *"  requires 
.    the  Commission,  in  adopting  rules  under 
the  Act.  to  consider  the  anti-competitive 
effect  of  such  rules,  if  any,  and  to 
balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
Commission  has  considered  the 
amendments  to  Rules  13e-3  and  13e-4  in 
light  of  the  standards  cited  in  Section 
23(a)(2)  and  believes,  for  the  reasons 
stated  herein,  that  adoption  of  the 
amendments  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act." 
that  the  adoption  of  the  amendments  to 
Rules  13e-3  and  13e-4  relieve  mandatory 
restrictions  and  are  exemptive  in  nature. 
Accordingly,  the  foregoing  action 
becomes  effective  immediately. 

List  of  Subjects  in  17  CFR  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Statutory  Basis  And  Text  of  Rule 
Amendments 

The  amendments  to  Rules  13e-3  and 
13e-4  are  adopted  pursuant  to  Sections 
3(b),  9(a)(6),  10(b).  13(e),  14(e)  and  23(a) 
of  the  Act,  15  U.S.C.  78c(b),  78i(a),  78j(b). 

.    78m{e).  78n(e)  and  78w(a).  In 

accordance  with  the  foregoing.  Part  240 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 

<>  follows:        1 1 

PART  240-CIENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  amending  §  240.13e-3  by  revising 
paragraph  (f)(l)(i)(A)  as  follows: 


"In  the  case  of  an  Odd-lot  Offer  thai  is  also  a 
Rule  13e-3  Iranseclion.  the  Rule  requires  that  the 
obligatory  disclosure  be  disseminated  to  all 
shareholders,  including  those  shareholders  holding 
more  than  the  number  of  shares  specified  by  the 
Odd-lot  Offer. 

*15U.S.C.  78w(a)(2). 

"  5  U.S.C.  553(cl). 


§240.13»>3    Going  prtval* 

certain  IssiMrs  or  tiMir  affKate*. 


by 


(f)  *  •  * 
(1)  *  •  •  ■ 
(!)•*• 

(A)  In  accordance  with  the  provisions 
of  any  applicable  Federal  or  State  law, 
but  in  no  event  later  than  20  days  prior 
to:  any  such  purchase:  any  such  vote, 
consent  or  authorization:  or  with  respect 
to  the  distribution  of  information 
statements,  the  meeting  date,  or  if 
corporate  action  is  to  be  taken  by  means 
of  the  written  authorization  or  consent 
of  security  holders,  the  eariest  date  on 
which  corporate  action  may  be  taken: 
Provided,  however.  That  if  the  purchase 
subject  to  this  section  is  pursuant  to  a 
tender  offer  excepted  from  Rule  13e-4  by 
paragraph  (g)(5)  of  Rule  13e-4,  the 
information  required  by  paragraph  (e)  of 
this  section  shall  be  disseminated  in 
accordance  with  paragraph  (e)  of  Rule 
13e-4  no  later  than  10  business  days 
print  to  any  purchase  pursuant  to  such 
tender  offer. 
*        •        •        «        » 

2.  By  amending  §  240.13e-4  by  revising 
paragraph  (f)(3)(i),  deleting  the  word 
"or"  at  the  end  of  paragraph  (g)(4), 
adding  a  new  paragraph  (g)(5),  and 
redesignating  current  paragraph  (g)(5)  as 
(g)(6),  to  read  as  follows: 

§240.13*^    Tender  off ers  by  issuers. 

***** 

(0  *  *  • 

(3)'   •   •  .^ 

(i)  Accepting  all  securities  tendered 
by  persons  who  own.  beneficially  or  of 
record,  an  aggregate  of  not  more  than  a 
specified  number  which  is  less  than  one 
hundred  shares  of  such  security  and 
who  tender  all  their  securities,  before 
prorating  securities  tendered  by  others: 
or 


(g)  *  *  * 

(5)  Offers  to  purchase  from  security 
holders  who  own  an  aggregate  of  not 
more  than  a  specified  number  of  shares 
that  is  less  than  one  hundred:  Provided, 
however.  That  the  offer  is  made  to  all 
record  and  beneficial  holders  (other 
than  participants  in  an  issuer's  plan,  as 
that  term  is  defined  in  Rule  10b^(c)(4) 
under  the  Act  (§  240.10b-6(c)(4)l,  'f  the 
issuer  elects  not  to  extend  the  offer  to 
such  participants)  who  own  that  number 
of  shares  as  of  a  specified  date  prior  to 
the  announcement  of  the  offer  or 


By  the  Cofflmiuion. 
George  A  FitzMnmoai, 
Secretory. 
|uly  21. 1083. 

im  Dix.  ■3-20«S»  riled  r-27-M:  •:46  um\ 
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DEPARTMENT  OF  ENERGY 

FederalEfwrgy  Regulatory 
ConMiiisslon 

18  CFR  Part  2 

(Docket  Nos.  RM83-21-000.  RIM3-21-001. 
RM83-21-002I 

Interpretation  Of  Authority  to  Suspend 
Initial  Rate  Schedules  j^ 

luly  21.  1983. 

agency:  Federal  Energy  Regulatory 

Conunission.  DOE. 

ACnON:  Order  granting  rehearing  solely 

for  the  purpose  of  further  consideration. 


SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  issuing  an 
order  granting  limited  rehearing  on  two 
applications  filed  with  respect  to  the 
Commission's  final  rule  interpreting  its 
suspension  authority  over  initial  rates. 
Rehearing  is  granted  solely  to  allow  the 
Commission  sufficient  time  for  further 
consideration  of  the  applications.  The 
order  does  not  constitute  a  grant  or 
denial  of  any  application  on  its  merits, 
either  in  whole  or  in  part. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  J.  Malloy,  Office  of  General 
Counsel.  Federal  F.nergy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20428  (202)  357- 
8033. 

Interpretation  of  Authority  to  Suspend 
Initial  Rate  Schedules;  Docket  Nos. 
RM83-21-000,  RM83-21-001.  RM83-21- 
002. 

Order  Granting  Rriiearing  for  Purpose 
of  Furtlier  Consideration 

On  May  24, 1983,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  interpretive  rule 
(48  FR  24358;  June  1, 1983)  which 
revised  the  Commission's  interpretation  ' 
of  its  authority  both  to  suspend  initial 
rate  schedules  under  section  205  of  the 
Federal  Power  Act  (FPA)  and  section  4 
of  the  Natural  Gas  Act  (NGA),  and  to 
establish  interim  rates  during  the 
suspension  period  if  necessary.  This  rule 
is  a  codification  of  the  Commission's 
holding  in  Middle  South  Energy.  Inc.. 
Docket  No.  ER82-66-001.  23  FERC  | 
(May  24. 1983).  In  that  case  the 
Commission  concluded  that  neither  the 
FPA  nor  the  NGA  prohibit  the 
Commission  from  suspending  initial  rate 


34254  Federal  Register  /  Vol.  48.  No.  146  /  Thursday.  July  28,  1983  /  Rules  and  Regulations 


schedules,  establishing  interim  rates 
during  the  suspension  period,  and 
establishing  contingent  refund 
obligations. 

The  Commission  has  received  timely 
petitions  for  rehearing  of  this  final  rule 
from  Middle  South  Energy.inc.  (Docket 
No.  RM83-21-002),  and  Tennessee  Gas 
Pipeline  Company,  [Docket  No.  RM83- 
21-001).  To  have  sufficient  time  to 
consider  the  issues  raised  in  these 
petitions,  the  Commission  will  grant 
rehearing  of  the  final  rule  solely  for  the 
purpose  of  such  further  consideration. 
This  action  does  not  constitute  a  grant 
or  denial  of  any  petition  on  its  merits, 
either  in  whole  or  part.  As  provided  in 
section  385.713  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.713),  no  answers  to  these  petitions 
will  be  entertained  by  the  Commission 
because  this  order  does  not  grant 
rehearing  on  any  substantive  issue. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-2fM23  pyed  7-27-63:  fc4S  ml 
BILUNQ  COK  •717-4Y-M 


18  CFR  Part  271 

(Oocfcat  No.  RM7»-76-142;  Tcxa^lO 
Addition  II;  Ord«r  Na  317) 

Natural  Gas  Policy  Act;  High-Cost  Gas 
Produced  From  Tight  Formatiora; 
Texas 

Issued:  )uly  22, 1983. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnON:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(Supp.  V  1982),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
-submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Edwards 
Limestone  Formation,  located  in  Live 
Oak  County,  Texas,  be  designated  as  a 
tight  formation  under  S  271.703(d). 


EFFECTIVE  DATE:  This  rule  is  effective 
August  22, 1983. 

FOR^URTHER  INFORMATKMl  CONTACT: 

Steven  Ross,  (202)  357-8571,  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPt.EMENTARY  INFORMATION:  The 
Commission  hereby  amends  §  271.703(d) 
of  its  regulations  (18  CFR  271.703(d) 
(1982))  to  include  an  additional  area  of 
the  Edwards  Limestone  Formation  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation,  issued  November  1, 1982,  47 
FR  50202  (November  5. 1982)  >  based  on 
a  recommendation  by  the  Railroad 
Commission  of  Texas  (Texas),  in 
accordance  with  S  271.703,  that  an 
additional  area  of  the  Edwards 
Limestone  Formation,  located  in  Live 
Oak  County,  Texas  be  designated  as  a 
tight  formation. 

Evidence  submitted  by  Texas 
supports  th^'as^rtion  that  an  additional 
area  of  the  Edwards  Limestone 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Texas 
recommendation. 

This  amendment  shall  become 
effective  August  22, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulatioiis,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— (AMENDEDl 

Section  271.703  is  amended  by  adding 
paragraph  (d)(48)(iii)  to  read  as  follows: 

§271.703    T)gm  f onnation*. 

(d)  Designated  tight  formations. 
•        •        *        *        • 

(48)  Edwards  Limestone  Formation  in 
Texas.  RM7^76  (Texas-Wj. 
***** 

(iii)  Live  Oak  County. 
(A)  Delineation  of  formation.  The 
Edwards  Formation  is  found  to  the  north 


'  Comments  and  requests  for  a  public  hearing 
were  invited  and  none  were  received  by  the 
Commission  in  this  docket. 


of  the  City  of  Three  Rivers  in  Live  Oak 
County,  Texas,  Railroad  Commission 
District  2.  The  designated  area  is 
bounded  on  the  south  by  the  Frio  River 
and  includes  the  following  surveys:  Mrs. 
M.  D.  Proctor  A-9G4.  A.  E.  Brown  A-828, 
John  Hefferman  A-11,  Bridget  Haughey 
A-9,  Thos.  Henry  A-13.  PartidTHenry 
A-12.  Simon  Ryan  A-35,  Lewis  Ayers 
A-2,  Walter  Henry  A-15,  Daniel  O'Boyle 
A-32.  Mark  Killely  A-20,  S.  M.  ft  S.  A. 
A-^t42.  S.  M.  ft  S.  A.  A-443,  Lawrence 
Jacobs  A-659,  and  G.  H.  ft  H.  R.  R.  A- 
205. 

(B)  Depth.  The  top  of  the  Edwards 
Formation  varies  in  depth  from 
approximately  12,000  feet  subsea  on  the 
eastern  side  of  the  designated  area  to 
14,000  feet  subsea  on  the  west  side. 

[FK  Doc.  83-20335  Filed  7-Z7-83;  8:46  am) 
BtUOta  COOC  fTITMJI-M 

18  CFR  Part  271 
IDocfcat  No.  RMM-53I 

Natural  Gas  Policy  Act;  Maximum 
Lawful  Prices 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  of  the  Director.  OPPR. 

SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CFR  375.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  August.  September  and  October  1983, 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 
EFFECTIVE  DATE:  August  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Director,  OPPR, 
(202)  357-8500. 

Issued:  )uly  22, 1983. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figiu-es  apply. 

Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  IDirector  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  August,  September  and  October  1983 
are  issued  by  the  publication  of  the  price 


ir 

Federal  Regirter  /  Vol  48.  No.  146  /  Thureday.  July  28.  1983  /  Rules  and  Regulations 


tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  S  271.101(a)  of  the 
Commission's  regulations.  Table  I  of 
9  271.101(fii)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102, 103, 106(b)(1)(B).  107(c)(5), 
108  and  109.  Table  II  of  5  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  ffl  of  §  271.102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 
to  August  1063  are  found  in  the  tables  in 
55  271.101  and  271.102. 
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List  of  Subjecto  in  18  CFR  Part  271 

Natural  gas. 

Kennedi  A.  WilUams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 
S  271.101    [AfiMfidMlI 

1.  Section  271.101(a)  Is  amended  by 
inserting  the  maximum  lawful  prices  for 
August  September  and  October  1963  in 
Tables  I  and  IL 


r 


w 


Table  i.— Natural  Gas  Cenjno  PRtcEs 

tOllwr  ttwi  NOm  H  KM  mi  106(a)] 


Subpart  of  pMt 
271 


NGPA«ec«on 


Category  of  gaa 
-4 


AuguM 


Septem- 
ber tges 


October 
1963 


Maxntum  latiiW  prtoa  par  MMStu  (or  (Mivehea  in: 


a. 

c. 


Q.. 

M_ 


■* 


102- 


103 

106(bK1KB)- 


107(CM5».. 

106 

109 


New  natural  gas.  certain  OSC  gaa 

New.  onehore  produckon  wala. 

AHemalM  manmum  lawM  phoa  lor 

certain  imrastals  rotovar  gaa. 
Qas  produced  trom  li|^  tormationa— 
Stripper  gaa 


Not  otfiarwriaa  otMerad.. 


83.472 
2.603 

1«>1 

SJ06 
1720 
2J20 


3.496 

1.607 

S.62> 
3.746 
2J29 


3.520 
2.625 

1.613 

5.650 
3.772 
£330 


h' 


ABLE  11.— Natural  Gas  Cehjng  Prices:  NGPA  H 104  and  106(a) 

(Subpart  0,Pw1  271]  _^ 


Category  ol  natural  gaa 


Type  o(  *ale  or  cornract 


Augual 
1963 


bar  1963 


October 

1963 


Maamuw  lawhil  price  per  MMBtu  >of  dolneriea  made  irt 


Poel-l974gaa 

1973-1974  BwiniMn  gaa„ 


.  All  producer! 

Small  producer.. 


Interstate  rotover  gaa _ 

Replacement  coninct  gaa  or  lecom- 
pletion  gas. 


FtotMng  gas- 


Certain  Pemiian  Baai*  gas.. 


Certain  Rocky  Mountain  gas 

Ce^ain  Appalachian  Basin  gas.. 
Minimum  rale  gaa  ' _. 


Large  producer.. 

Al  producers 

Small  producer. 

Large  producer.. 
Small  producer.. 
Large  producer.. 
Small  producer.. 
Large  producer.. 


Small  producer 

Large  producer nn::: __ 

North  subarea  contracts  dated  after  10-7-69:. 

Other  contracts 

All  producers ^ 


S2.320 

1.963 

1.S01 

J61 

1.103 

.643 
.556 

.471 
.656 

.579 
.656 
.556 
.525 
.489 
.267 


S2J29 

1.971 

'IS 

1.107 

JM6 
.556 

.473 
.661 
.561 
Ml 
.556 
.527 
.491 


S2.336 

1.979 
1.513 

aa 

1.111 

.649 
.560 

.47$ 


.563 


"  Pncas  tor  minimum  rate  gas  are  expressed  in  letms  of  dollars  per  Mcf.  rather  Ihwi  MMBtu. 

5271.102    (ANMnded] 

2.  Section  271.102(c)  is  amended  by  inserting  the  inflation  adjustment  for  the 
months  of  August,  September  and  October  1983  in  Table  HI. 

Table  III.— Inflation  Adjustment 


Month  of  delivary  1963 


August.. 


OctolMr.. 


(PR  Doc.  S3-an37  Piled  7-27-81i  B:4S  am) 
BtLLMO  CODE  67t7-«1-M 


Fftdof  by  which 

prioeinpreoeding 

nomh  !• 

fiiuMpbod 


\ 


■\ 


1.00383 
1.00363 
1.00363 


o 
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18CFRPart282 

[Dodwt  No.  RM  79-14) 

Publication  Of  Incremental  Pricing 
Acquicition  Cost  Ttiresholds  Under 
Title  II  of  the  N6PA 

Issued:  July  22. 1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTKM:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natiu-al  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Conunission  to  compute  and  publish  the 


threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 

EFFECTIVE  DATES:  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE..  Washington,  D.C.  20426. 
(202)  357-^8500. 

SUPPLEMENTARY  information: 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 


prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  the  mandate  and  pursuant 
to  S  375.307(1)  of  the  Commission's 
regulations,  delegating  the  publication  of 
such  prices  to  the  Director  of  the  Office 
of  Pipeline  tod  Producer  Regulation,  the 
incremental  pricing  acquisition  cost 
threshold  prices  for  the  month  of  August 
1983  is  issued  by  the  publication  of  a 
price  table  for  the  applicable  month.  See 
U  FERC  StaL  &  Reg.  \  24.764. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

KaoMlb  A.  Wimams,  « 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Tabic  i.— Incremental  Pricing  AcouismoN  Cost  Threshold  Prices 


-^ 


Jwi. 


FA  Mw.  Apf.  May 


S<pi 


Od 


Dm. 


NGPA  section  102  ttveshoW 
NGPA  MCtion  109  mreshoW 


130  percent  ol  No.  2  fuel  ol  n  Naiir  Vorti  Oly  OveslwMl 


NGPA  section  102  ttveshoW 
NGPA  seclKin  109  threshold 


130  percent  ol  No  2  hjel  oil  n  New  York  City  •vesholdT 


Increnwnlai  pricing  Hveslwld... 
NGPA  seclion  102  tttreshoM... 


NGPA  section  109  threshold 

130  percent  oi  No.  2  luel  oil  «i  New  Yorli  CRy  Itveshold.. 


tncremental  pridng  threshold... 
NGPA  section  102  threshold  .. 
NGPA  seclion  109  threshold... 


130  percent  ol  No^  luel  oil  in  New  Yoili  City  threshold.. 
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DEPARTMENT  OF  THE  TREASiJRY 
Customs  Service 
19  CFR  Part  148 
tT.O.  83-156] 

Customs  Regulations  Amendment 
Concerning  Public  International 
Organizations 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  conform  to  an 
executive  action  taken  by  the  President. 
To  keep  the  list  current,  the  document 


t1.702 
^356 

1.7B6 
7.170 


t1.73S 
Z381 
1.799 
7.290 


$1,750 
2404 
1.812 
7.410 


91.702 
2420 

1.929 
7.110 


$1.7719 
2.453 
1939 
7.390 


$1,790 
2479 
1.953 
9.040 


$1,904 
2504 
1907 
7.940 


$1,819 
2532 
1883 
7.380 


$1934 
2500 
1.899 
7.400 


$1,849 
2589 

1915 
7.400 


$1963 
2814 
1920 
7.450 


$1,077 
2640 
1943 
7.590 


VMr19«1 


$1,991 
2667 
1.957 
7.610 


$1,909 
2096 
1JI75 
7.780 


$1,925 
2720 
1.903 
9J60 


$1942 
2761 
2011 
9.010 


$1J64 
2797 
2.024 
9.510 


$1,067 
2913 
2037 
0430 


$1,000 
2840 
2050 
9.360 


$1,990 
2.963 
2060 
9.260 


$2,000 

2.886 
2070 
8.860 


$2,010 
2909 
2000 
9.700 


$2,025 
2940 
2096 
9.930 


$2,041 
2971 
2112 
9.990 


CMMidar  Vmt  1902 


$2057 
3.003 
2126 
9.180 


$2071 
3lOS3 
2143 
9l340 


$2,066 
3.063 
2156 
9.470 


$2,099 
3.099 

2173 
9.340 


$2,106 
3.112 
2190 
9.260 


$2,113 
9.132 
2187 
8.000 


$2120 
3152 
2194 
8.170 


$2120 
3176 
2204 
9.67D 


$2,139 
3.200 
2214 
0.660 


$2149 
3.224 
2224 

6.950 


$2,159 
3.249 
2.234 

8.640 


92160 
3^74 
2.244 
8890 


$2179 
3.299 
2254 

9.420 


$2197 
31321 
2262 
a320 


$2,196 
a344 
2270 
8.820 


3.367 
2278 
8.120 


$2214 
3.394 
2^89 
7.550 


$2225 
3.421 
2.300 
6.950 


$2236 
3.448 
2311 
7.540 


$2246 

3.472 
2.320 
7.610 


adds  the  African  Development  Bank  to 
the  list  of  public  international 
organizations  entitled  to  enjoy  the 
privileges,  exemptions,  and  immunities 
conferred  by  the  International 
Organizations  Immunities  Act. 
EFFECTIVE  DATE:  July  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Goodman,  Office  of  the 
General  Counsel,  Department  of  the 
Treasury,  Washington,  D.C  20220 
(202-666-8427). 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
keep  its  regulations  current,  the  Customs 


Service  has  determined  that  a  recent 
executive  action  requires  a  conforming 
amendment  to  a  part  of  the  Cu9litos 
Regulations  (Chapter  I,  Title  19,  Code  of 
Federal  Regulations  (19  CFR  Chapter  I)). 

Discussion  of  Change 

On  February  8, 1983,  President  Reagan 
signed  Executive  Order  12403  which 
designated  the  African  Development 
Bank  as  a  public  international 
organization  entitled  to  enjoy  the 
privileges,  exemptions,  and  immunities 
conferred  by  the  International 
Organizations  Immunities  Act,  22  U.S.C. 
288  et  seq. 


i 


-^^^^^ 
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Section  148.87(b),  Customs 
Regulations  (19  CFR  14a87(b)).  lists  the 
public  international  organizations 
currently  entitled  to  ine  entry  privileges 
under  the  Act.  To  keep  the  list  current 
9  148  J7(b)  is  being  amended  to  add  the 
African  I^evelopment  Bank  to  the  list  of 
designated  organizations. 

Executive  Order  12291 

Because  this  amendment  will  not 
result  in  a  "major  rule"  as  defined  by 
section  1(b)  of  E.0. 12291.  the  regulatory 
analysis  and  review  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
title  5.  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354,  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation,  such 
as  this,  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
551,  et  seq.],  or  any  other  statute. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello.  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service.      /- 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  148 

,  International  organizations. 

Amendment  to  the  Regulationa 

Part  148,  Customs  Regulations  (19  CFR 
Part  148),  is  amended  as  set  forth  below. 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

§148.87    [Anwmted] 

Section  148.87(b)  is  amended  by 
inserting  "African  Development  Bank" 
before  "African  Development  Fund"  in 
the  column  headed  "Organization", 
"12403"  in  the  opposite  column  under 
the  heading  "Executive  Order",  and 
"February  8!  1983"  in  the  opposite 
column  under  the  heading  "Dale". 

(R.S.  251,  as  amended,  sec.  824.  46  Stat  7S0 

(19  U.S.C.  ae,  1624)) 

Donald  F.  KaOy, 

Acting  Commiasioner  of  Customs. 

Approved:  )uly  5. 1963.    • 
|ohn  M.  Walker.  Jr., 
Assistant  Secretary  of  the  Treaaury. 
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DEPARTMENT  OF  TRANSPORTATION 

Faderal  Highway  Administration 

23  CFR  Part  740 

Relocation  Aaaistanca,  Reaidantiai 
Moving  Cost  Schadulas  and  Businasa 
Moving  Expense  Hndings 

AOEMCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  change  the  updating  of 
residential  moving  cost  schedules,  from 
twice  a  year  to  once  a  year,  and  to 
increase  the  maximum  business  moving 
expense  fmding  for  a  self  move  from 
$1000  to  $2500.  Th^se  changes  are 
intended  to  reduce  the  administrative 
burden  on  States  and  simplify  existing 
regulations. 

EFFECnVE  DATE  July  28, 1983. 
FOR  FURTHER  MFORMATKW  COMTACTt 
Gerald  Starkweather,  Relocation 
Division,  Office  of  Right-of-Way  (202) 
428-0117.  or  Reid  Alsop.  Office  of  the 
Chief  Counsel  (202)  426-0800,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20S00. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m^ET,  Monday  through  Friday. 
Mi||kEMENTARV  INFORMATWM:  Section 
2fl?of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  (Uniform 
Relocation  Act)  (42  U.S.C.  4822) 
provides  that  persons  forced  to  move  by 
a  Federal  or  federally  assisted  project 
must  be  reimbursed  for  their  moving 
expenses.  Section  202(b)  of  the  Uniform 
Relocation  Act  (42  U.S.C  4622(b)) 
provides  that  a  displaced  individual  or 
family  may  elect  to  be  paid  for  moving 
expenses  on  the  basis  of  a  schedule  in 
lieu  of  the  payment  of  actual  moving 
costs.  Moving  expense  schedules  are 
necessary  to  effectively  implement  this 
section.  In  order  to  ensure  statewide 
un^ormity  among  all  agencies  operating 
under  the  Act  General  Services 
Administration  regulations,  governing 
agency  implementation  of  the  Act  41 
era  Part  101-6,  provide  in  {  101-6.105-1 
that  moving  expense  schedules 
maintained  by  the  respective  State 
highway  agencies  shall  be  used,  and 
that  the  schedules  will  be  approved  on  a 
current  basis  and  disseminated  by  the 
Federal  Highway  Administration 
(FHWA). 

23  era  740.S5(c)(3)  requires  that 
-changes  to  State  moving  cost  schedules 
must  be  submitted  to  the  Washington 
Headquarters  of  FTfWA  by  May  1  and 
December  1  of  each  year.  This 
requirement  is  being  changed  so  that 


revisions  to  sdiedules  will  be  submitted 
only  once  a  year  to  the  Washio^on 
Headquarters  by  October  15. 

Past  experience  indicates  tliat 
adjustments  to  moving  expense 
schedules  are  minor  and  infrequent 
Suggestions  to  change  to  an  aimual 
update  of  the  schedules  have  been 
received  periodically.  This  change  wiO 
remove  an  unnecessary  "^""ntstrativg 
burden.  The  effective  date  of  hitiire 
revisions  to  the  moving  expense 
schedules  will  be  tlie  date  provided  in 
the  annual  Fedatal  Registar 
announcement  of  the  revisions. 

Title  23  era  740.56  governs  moving 
payments  to  displaced  basincaae". 
pursuant  to  section  202(a)  of  the 
Uniform  Relocation  Act  (42  U3.C 
4622(a)).  Title  23  Cra  74a58(bK3Kiii) 
provides  that  when  a  displaced 
business  moves  itself  it  may  receive  a 
payment  not  to  exceed  $100a  based  on 
an  estimate  of  the  costs  incurred  by  tlie 
business  in  moving.  This  section  is  being 
changed  by  increasing  the  limit  of  $1000 
to  $2500.  lie  increase  in  the  moving 
expense  limit  to  $2,500,  as  the  amount 
that  may  be  paid  to  a  business  for  its 
moving  costs  without  detailed 
supporting  data,  would  increase 
program  efficiency  and  reduce  "redtape" 
burdens  on  the  States  and  on  displaced 
businesses  by  making  it  easier  to  avoid 
the  paperwork  and  effort  that  is 
required  tvhen  a  business  moves  on  an 
.  actual  cost  basis.  Actual  coat  moves 
require  detailed  inventories  which  must 
be  verified.  This  procedure  takes  a  large 
amount  of  time,  and  constitutes  an 
administrative  and  financial  burden  for 
both  the  State  and  the  displaced 
business. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  «or  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures.  The 
FHWA  has  also  determined  that  the 
changes  will  have  only  minimal  impact 
on  the  affected  States  and  public. 
Moreover,  the  increase  in  die  moving 
expense  finding  for  displaced 
businesses  merely  simplifies 
administration  and  does  not  affect  a 
business's  relocation  entitlement  and 
the  change  in  updating  residential 
moving  cost  schedules  will  only  affect 
individuals  and  families.  Therefore, 
because  the  economic  impact  is 
expected  to  be  minimal,  further 
evaluation  is  not  necessary. 

Since  the  changes  being  adopted  in 
this  document  are  administrative  in 
nature  and  make  na substantive  changes 
in  the  regulations,  the  FHWA  finds  good 
cause  to  make  this  amendment  final 
witliout  prior  notice  and  opportunity  for 


lU 
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comment  and  without  a  30-day  delay  in 
effective  date  required  by  the 
Administrative  Procedure  Act  Notice 
and  opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Accordingly,  the 
amendments  are  effective  upon 
issuance. 

(Catalog  of  Federal  Ctomestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

List  of  Subjects  in  23  CFR  Part  740 

Highways  and  roads.  Moving 
payments,  Moving  payments  to 
individuals  and  families,  Moving 
payments  to  businesses.  Relocation 
assistance. 

Issued  on  July  15, 1983. 

R.  A.  Bainiuut 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

PART  74&-{  AMENDED] 

Subpart  C— Moving  Payments 

In  consideration  of  the  foregoing,  Part 
740,  Subpart  C  of  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

1.  In  S  740.55,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

9740.55    Moving  payments  to  Indlviduato 
and  famiRe*. 

•  •        «        ♦        » 

(c)  •  •  • 

(3)  When  submitted  to  the 
Washington  Headquarters  by  October 
15  of  each  year  future  changes  in  State 
moving  cost  schedules,  as  approved  by 
the  FHWA.  will  be  published  in  the 
Federal  Register  and  become  effective 
on  the  date  provided  therein.  The 
moving  expense  schedules  are  published 
in  the  Code  of  Federal  Regulations  as 
Appendix  A  of  49  CFR  Part  25. 

2.  In  5  740.56,  paragraph  {b)(3)(iii)  is 
revised  to  read  as  follows: 

S  74aS6    Moving  payments  to  businesses. 

*  •        •        *        * 

(3)  •  *  • 

(iii)  A  State  may  adopt  a  procedure  by 
which  a  qualified  State  employee,  other 
than  the  employee  handling  the  claim, 
makes  a  moving  expense  finding  not  to 
exceed  $2500.  The  amount  of  such 
moving  expense  finding  may  be  paid  the 
owner  of  the  business  upon  completion 


of  the  move  without  supporting  evidence 
of  actual  expenses  incurred.  jUe. 
employee  making  the  Bnding^may  not  be 
involved  in  the  delivery  of  the  payment 

(23  U.S.C  315;  42  U.S.C.  4633;  49  CFR  1.48(b). 
25.9) 
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Coast  Guard 

» 

33  CFR  Part  100 
[CG01-e3-03] 

Special  Local  Regulations;  Sweeps 
and  Sculls  Regatta 

agency:  Coast  Guard,  DOT, 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  SWEEPS  AND 
SCULLS  REGATTA.  This  event  will  be 
held  from  10:00  am  until  3:00  pm  on  July 
30, 1983,  and  from  11:00  am  until  4:00  pm 
on  July  31, 1983.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  30, 1983  and 
terminate  on  July  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

LT  Michael  J.  Chaplain.  USCG,  Chief, 
Boating  Standards/Affairs  Branch  (be). 
Room  1102,  First  Coast  Guard  District 
150  Causeway  Street  Boston,  MA  02114, 
(617)  223-3607. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  May  31, 
1983,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Ehafting  Information 

The  drafters  of  this  regulation  are  LT 
M.  J.  Chaplain.  USCG,  project  officer. 
First  Coast  Guard  District  Boating 
Standard/Affairs  Branch  and  LCDR  S.C. 
Ploszaj,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

This  regatta  consists  of  numerous 
heats,  each  with  up  to  six  boats 
participating  in  a  heat  The  boats 
involved  in  this  regatta  are  manually- 
propelled  sculls,  and  other  pulling  boats, 
and  are  constructed  with  low  freeboard. 
Some  of  the  events  scheduled  are  for 
novice  or  otherwise  inexperienced 
rowers.  Due  to  the  nature  and  the 


constructions  of  these  boats,  the 
possibility  of  these  boats  swamping  or 
sinking  as  a  result  of  wakes  generated 
by  power  driven  vessels  in  the  area  of 
the  regatta  exists.  The  purpose  of  this 
regulation  is  to  limit  the  speed/wake  in 
the  area  of  the  regatta  in  order  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  this  regatta. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100-{  AMENDED] 

In  consideration  of  the  foregoing.  Part 
100,  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  section  100.35-1-03  to  read  as 
follows: 

§100.35-1-03    Sweeps  and  Scults  Regatta. 

(a)  Regulated  Area.  Seekonk  River, 
bank-to-bank,  bounded  by  the  "Red 
Bridge"  at  mile  1.6,  Seekonk  River,  to  a 
line  drawn  perpendicular  to  the  main 
river  channel  and  passing  through  buoy 
number  19,  located  approximately  1.5 
nautical  miles  up-river  from  said  bridge. 

(b)  Special  Local  Regulations.  (1) 
Observe  a  maximum  speed  limit  of  five 
(5)  knots,  or  "No  Wake  Speed"; 
whichever  is  less. 

(2)  Remain  well  clear  of  event 
participants  (sculls  and  other  type 
pulling  boats). 

(3)  Exercise  extreme  caution  when 
operating  in  this  area. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.48(b);  and  33  CFR  100.35) 

Dated:  June  15, 1983. 
C.  E.  Robbins, 

RADM.  U.S.  Coast  Guard,  First  Coast  Guard 
District. 
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33  CFR  Part  117 
[OG03  8X-024] 

Drawbridge  Operation  Regulations; 
Wappinger  Creek,  NY 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  Metro-North 
Commuter  Railroad,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Wappinger  Creek  railroad  drawbridge 
at  New  Hamburg,  New  York  to  provide 
that  the  draw  need  not  open.  However, 
the  draw  shall  be  required  to  be 
rehabilitated  so  as  to  open  in  less  than 
six  months  should  the  needs  of 
navigation  require.  This  change  is  l>eing 
made  because  no  requests  have  been 
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made  to  open  the  draw  since  1976.  This 
action  will  relieve  the  bridge  owner  of 
the  burden  of  maintaining  the  machinery 
and  of  having  a  person  available  to  open 
the  draw  and  will  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECnve  date:  This  rule  becomes 
effective  on  August  29, 1983. 

row  RIRTHER  MPOmMTKM  CONTACR 
William  Q  Heming,  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)  666-7994. 

SOPPLEHeilTARY  INFORMATKMI:  On 

February  28. 1983.  the  Coast  Guard 
published  a  proposed  rule.  (48  FR  8302) 
concerning  this  amendment.  The 
Commander.  Third  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  March  10, 1983.  In  each 
notice  interested  persons  were  given 
until  April  14, 1983  to  submit  comments. 

Drafting  Infotmation 

The  drafters  of  this  rule  are  Ernest  J. 
Feemster.  project  manager,  and  LCDR 
Frank  E.  Couper,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  the  proposed  rule.  However, 
Metro-North  Commuter  Railroad,  owner 
of  the  bridge,  requested  that  their  name 
be  used  instead  of  that  of  the  former 
owner.  This  has  been  done  in  this 
document  and  will  be  done  in  all  future 
references  to  the  bridge.  This  change  in 
name  will  not  affect  the  substance  of 
this  rulemaking.  No  other  substance 
changes  have  been  made  and  the  Coast 
Guard  decided  to  issue  this  rule  because 
no  comments  were  received  after 
reasonable  dissemination  of  the 
proposal.  No  draft  or  final  evaluation 
has  been  prepared  for  this  rulemaking 
because  of  minimal  economic  impact 
This  is  because  there  are  no  known 
water-dependent  facilities  on  the 
waterway  and  no  known  marine  traffic 
that  requires  opening  of  the  bridge. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.6  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)),  it  is  also 
certified  that  these  rules  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulatkms 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
i  117.190(f)(2)  to  read  as  foUows: 

PART  1 17— DRAWBRIDGE 
OPERATKM  REGULAHONS 

§117.190    NavtgaMs  waters  in  ttie  Stat*  of. 
New  Yorfc  and  ttwir  trttnitefes;  bridsee 
where  conetant  attendance  of  drawlendets 
Is  not  required. 
•        *        *        *        » 

(f)  *  V  * 

(2)  Wappinger  Creek,  Metro-North 
Commuter  railroad  bridge,  mile  OX)  at 
New  Hamburg.  The  draw  need  not  open 
for  the  passage  of  vessels.  However, 
should  the  needs  of  navigation  warrant 
the  bridge  shall  be  rehabilitated  to  the 
extent  necessary  to  open  the  draw 
within  six  months. 


(33  U.S.C.  499;  49  U.S.C  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  lJ)5-l(g)(3)) 

Dated:  )uly  12, 1983. 
W.  E.  Caldwell. 

Vice  Admiral.  US.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

|FK  Doc  83-20620  Filed  7-27-«3: 1:4$  <m| 
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33  CFR  Part  164 

[CGO  77-196]  -  ^ 

Confined  or  Congested  Waters 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SOftWiARY:  This  final  rule  eliminates  the 
special  operating  requirements  for 
vessels  1600  gross  tons  or  more  when 
operating  in  "confined  or  congested 
waters".  The  deleted  requirements  never 
became  effective,  as  a  list  of  "confined 
or  congested  waters"  has  never  been 
published. 

EFFECTIVE  DATE:  August  29, 1983. 
FOR  FURTNER  INFORMATION  CONTACT 

Mr.  Tom  Falvey,  Office  of  Marine 
Environment  and  Systems  (G-WWM), 
Room  1606,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  S.W.. 
Washington,  DC  20593  (202)  428-^958. 
SUPPLBNENTARY  INFORMATION:  Section 
164.15.  Navigation  underway:  Confined 
or  congested  waters,  of  Title  33  of  the 
Code  of  Federal  Regulations  was 
published  on  January  31. 1977  (42  FR 
5956-5961).  This  section  required  for 


self-propelled  vessels  of  1600  or  more 
gross  tons  the  following: 

In  the  confined  and  congested  waters 
described  in  f  164.16,  the  master  or 
person  io  charge  of  each  vessel 
underway  shall  ensure  that — 

(a)  Propulsion  machinery  can  respond 
immediately  through  its  full  operating 
range; 

(b)  The  engine  room,  including  the 
main  engine  control  station  even  if  it  is 
not  in  the  engine  room,  is  manned  to 
operate  the  propulsion  machinery  as 
required  by  paragraph  (a)  of  this 
section; 

(c)  Persons  are  available  to  rapidly 
anchor  the  vessel  in  an  emergency;  and 

(d)  The  automatic  pilot  device  is  not 
in  use. 

Section  164.16,  List  of  confined  or 
congested  waters,  was  reserved  when 
S  164.15  was  published  On  April  16. 
1979,  the  initial  list  of  confined  or 
congested  waters  was  published  as  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  44  FR  22686.  An 
analysis  of  the  comments  received  in 
response  to  the  proposed  list  and  a 
review  of  the  requirements  of  {  164.15 
indicated  that  the  benefits  of  the 
regulation  would  not  outweigh  the 
burdens  of  implementation. 

A  notice  of  proposed  rulemaking  to 
consider  eliminating  the  special 
operating  requirements  in  confined  or 
congested  waters  was  published  in  the 
Federal  Register  on  April  14. 19S3  (48  FR 
16078).  Comments  were  invited  for  a 
period  of  45  days  ending  May  31. 1983. 
No  comments  on  the  proposed  deletion 
were  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mr.  Tom    . 
Falvey.  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Michael  N.  Mervin.  Project  Counsel, 
Office  of  Chief  Counsel. 

Discussions 

No  two  areas  that  were  proposed  to 
be  classified  "confined  or  congested 
waters"  are  alike.  The  variation 
between  many  of  the  areas  is  extreme. 
Not  only  does  the  physical  layout  vary 
between  areas,  but  the  weather, 
currents,  traffic  density  and  type  vai^ 
even  for  the  same  area. 

Section  164.15  does  not  have  the 
flexibility  to  deal  efficently  with  the 
many  different  conditions.  For  example, 
although  §  164.15  requires  that  persons 
must  be  ready  to  rapidly  anchor  the 
vessel  in  an  emergency,  the  water  in 
some  confined  and  congested  areas  is  too 
deep  to  anchor.  As  time  passes,  traffic 
volume  in  some  designated  areas  may 
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decline,  thereby  making  the  area 
relatively  less  congested.  The  S  164.15 
requirements  would  no  longer  be 
appropriate  for  such  areas.  On  the  other 
hand,  areas  not  designated  may  become 
more  congested  or  relatively  more 
confined,  and  yet  masters,  relying  on  the 
published  list  of  conRned  or  congested 
waters,  may  choose  to  forego  taking 
needed  precautions  in  those  areas. 
There  would  be  a  continuing  burden  on 
the  Coast  Guard  to  maintain  the  list 
current,  and  a  corresponding  burden  on 
the  mariner  to  keep  informed  of  the 
current  hst.  The  publications  and  charts 
required  by  existing  regulations  are 
considered  adequate  to  draw  the 
master's  attention  to  the  hazards  in  a 
particular  area. 

There  have  been  several 
developments  since  the  regulations  were 
published. 

The  Coast  Guard  may  establish 
special  operating  requirements  for  local 
areas.  A  regulated  navigation  area 
(RNA)  may  be  established  where  it  is 
felt  that  special  regulations  reflecting 
local  conditions  and  tailored  to  meet  a 
specific  need  are  necessary.  RNA's  may 
be  proposed  by  any  individual  to  a 
Captain  of  the  Port  or  District 
Commander. 

The  Standards  of  Training, 
Certification,  and  Watchkeeping,  1978, 
are  about  to  \^  ratified  by  the 
international  community.  This 
conyention,  developed  by  the 
International  Maritime  Organization 
(IMO),  provides  guidance  to  Masters  in 
keeping  a  navigational  and  engineering 
watch.  It  also  provides  standards  for 
certification  of  ship's  officers  by  the 
vessel's  flag  state. 

The  first  set  of  amendments  to  the 
International  Convention  of  Safety  of 
yfe  at  Sea,  1974  (SOLAS  '74),  has  been 
completed  and  is  now  under 
consideration  by  IMO  member  states. 
Among  other  items,  these  amendments 
provide  for  Additional  shipboard 
navigation  equipment;  restrictions  in  the 
use  of  automatic  pilot  in  certain  waters; 
a  requirement  for  additional  steering 
gear  power  units  to  be  in  operation  in 
restricted  waters;  and  specific  steering 
gear  drills  and  tests  (several  of  these 
items  are  to  be  the  subject  of  a  future 
rulemaking).  AHhough  these" 
amendments  would  not  be  implemented 
before  September  1964,  mariners  are 
aware  of  their  content  and  may  be 
following  them  as  guides  for  prudent 
seamanship. 

The  Inland  Navigational  Rules  Act  of 
1980  became  effective  in  December, 
1981.  These  rules,  based  on  the 
International  Regulations  for  Preventing 


Collisions  at  Sea,  1972.  mandate  certain 
behavior  in  narrow  channels,  during 
periods  of  restricted  visibility,  and  in 
other  high  risk  situations. 

It  is  up  to  the  master  to  assimilate  all 
-theirlhputs  and  then  decide  what 
action  is  appropriate.  If  the  vessel  is 
operating  in  an  area  that  could  be 
classified  as  confined  or  congested 
waters,  in  most  cases  the  actions  listed 
in  S  164.15  will  be  among  the 
precautions  taken.  The  Coast  Guard 
believes  that  there  is  no  demonstrable 
need  to  mandate  those  precautions  by  a 
regulation  applicable  to  an  extensive, 
but  limited,  list  of  designated  "confined 
or  congested"  waters. 

Evaluation  and  Certification 

This  regulation  eliminates  a  set  of 
requirements  that  has  never  been 
implemented.  This  regulation  has  been 
evaluated  under  Executive  Order  12291 
and  DOT  Order  2100.5  of  May  22. 1980. 
"Policies  and  Procedures  for  the 
Simplification,  Analysis  and  Review  of 
Regulations",  and  has  been  determined 
to  be  neither  major  nor  significant.  The 
economic  impact  of  this  regulation  has 
been  determined  to  be  minimal, 
therefore,  a  full  regulatory  evaluation 
has  not  been  prepared.  If  the 
requirements  had  been  implemented, 
some  additional  expense,  in  the  form  of 
overtime  payments  to  existing  crew 
members,  may  have  been  incurred. 
These  would  be  insignificant  In  relation 
to  normal  vessel  operating  expenses, 
even  in  an  extreme  case  for  an 
individual  vessel.  For  these  reasons,  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  certified  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  164 

Navigation  (water),  Waterways. 
PART  164— [AMENDED] 

§§164.15  and  164.16    [Rwnov«d] 

In  consideration  of  the  foregoing  Part 
164  of  title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
§§164.15  and  164.16. 

(Sec.  12,  92  Stat.  1477  (33  U.S.C.  1231);  49  CFR 
1.46(n)(4)) 

Dated:  June  24. 1983. 
R.  L.  Brown, 

Captain.  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Environment  and  Systems. 
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33  CFR  Part  165 

(COTP  JedMonvW*.  Florida  Reg.  83-061 

Security  Zone  Regulation;  St  Johns 
River,  Jacksonville,  Florida 

AOCNCY:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 


:  The  Coast  Guard  is 

establishing  a  security  zone  on  and 
within  200  yards  of  Quarantine  Island, 
on  the  St.  Johns  River  in  Jacksonville, 
Florida. 

The  zone  is  needed  to  safeguard 
vessels  against  damage  from  accidents, 
or  other  causes  of  a  similar  nature  and 
to  prevent  interference  with  a  military 
exercise. 

Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

EFFECTIVE  DATES:  This  jegulation 
becomes  effective  at  6:00  p.m.,  August  5. 
1983.  It  terminates  at  4:00  p.m.,  August  6, 
1983,  unless  sooner  terminated  by  the 
Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  B.  K.  KLIMEK, 
c/o  Commanding  Officer,  U.S.  Coast 
Guard  Marine  Safety  Office,  2831 
Talleyrand  Avenue,  Jacksonville,  FL 
32206,  Tel:  904-791-2648. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  injury  or  loss  to 
vessels. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Commander  M.  E.  PAYNE,  project 
officer  for  the  Captain  of  the  Port,  and 
Lieutenant  Commander  K.  E.  GRAY, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  incident  requiring  this  regulation 
will  begin  at  6:00  p.m.  on  August  5. 1983. 
It  is  a  joint  military  exercise  involving 
personnel  and  vessels  from  several 
services. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

PART  165-4AMENDED] 

In  consideration  of  the  foregoing,  Part 
165  of  Titl€«»33,  Code  of  Federal 
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Regulations,  is  amended  by  adding  a 
new  S  165.T7  8»-06  to  read  as  follows: 

9165.T7S3-M    SMurttyZOfw:  St  Johns 
Rtvw.  JMksonvNto,  Rortcta. 

(a)  Location.  The  following  area  is  a 
security  zone:  The  area  on  and  within 
200  yards  of  Quarantine  Island  in  the  St 
Johns  River.  Jacksonville.  Florida  from 
6:00  p.m.  on  August  5, 1983  until  4«) 
p.m.  August  6, 1983. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  9  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  Section  165.33  also  contains  other 
general  requirements. 

(50  O.S.C.  191:  E.  0. 10173:  and  33  CFR  6.04- 
6.) 

Dated:  July  14, 1963. 

M.  Woods.     || 

Captain,  U.S.  Coast  Guard,  Captain  oftlte 
Port.  Jaclisonville,  FL 
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33  CFR  Part  165 

[TMrd  Coast  Gusrd  District  Rsg.  CCGD3- 
83-30] 

Safety  Zone  Regulations;  New  Jersey, 
New  York  Hartwr,  Newark  Bay 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  New 
Jersey,  New  York  Harbor,  Newark  Bay. 
This  zone  is  needed  to  protect  vessels 
from  potential  safety  hazards  associated 
with  the  demolition  the  CNJ  Newark  Bay 
Bridge.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port.  j  j 

EFFECTIVE  DAiES:  This  regulation  is 
effective  at  12:00  PM  e.d.s.t.  11  July  1983 
and  terminates  upon  completion  of  the 
current  demolition  work  being  done  on 
the  CNJ  Newark  Bay  Bridge,  with  the 
Zone  to  be  terminated  no  later  than  01 
November  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Captain  of  the  Port,  New  York  (212)- 
668-7917. 

SUPPtXMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it' is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 


needed  to  respond  to  any  potential 
hazards. 

DraftiDg  Infonnatkm 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  G.  M.  Jacobson, 
Project  Officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Commander  J.  J, 
D'Alessandro,  Project  Attorney,  Tliird 
Coast  Guard  District  Legal  Office. 

Discussion  of  RegulatioD 

The  circumstances  requiring  this 
regulation  result  from  the  potential 
hazards  to  navigation  associated  with 
the  demolition  operation  on  the  CNJ 
Newark  Bay  Bridge. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water). 

Security  measures.  Vessels, 
Watenways. 

PART  165-{  AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  cmiended  by  adding 

8  165-T-03-364  to  read  as  follows: 

9  165-T-03-364    Safsty  Zon«  Nsw  Jsrssy. 
New  York  Hart>or,  Nswark  Bay  Soutti  fteacti 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  The  waters  within  a 
boundary  extending  from  the  Newark 
Bay  Lighted  Buoy  "4B"  in  position 
40°39'19"  N..  74°08'45.7"  W..  thence  east 
on  a  course  of  090  degrees  true  a 
distance  of  approximately  145  yards  to 
position  40°39'19"  N..  74°08'40"  W.. 
thence  southwest  on  a  course  of  200 
degrees  true  a  distance  of  approximately 
230  yards  to  position  40°39'12.5"  N., 
74°08'43"  W.,  thence  northwest  on  a 
course  of  304  degrees  true  a  distance  of 
approximately  110  yards  to  the  Newaric 

.  Bay  Channel  Buoy  "4A"  in  position 
40'39'14.7"  N..  74°08'47.4"  W..  thence 
north  on  a  course  of  015  degrees  true  to 
the  starting  point. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  9  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.48;  33  CFR 
165.3) 

Dated:  July  8, 1983. 

|.  L  McDonald. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port.  New  YoHi. 

(FR  Doc.  83^20aoe  Filed  7-27-8*  8:45  am| 
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33CFRPwt165 


(COTP 
IS) 


VA, 


Safety  Zone  ReguMione; 

Virginia 


:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 


:  The  Coast  Guard  has 
established  a  safety  zone  in  the  James 
River  near  Newport  News,  Virginia,  on 
July  12. 1983.  This  zone  was  established 
to  prevent  further  damage  to  the  James 
River  Bridge  and  its  fender  system 
which  were  severely  damaged  by  a 
collision  with  a  tug  and  tow  on  July  11, 
1983.  Entry  of  tugs  with  tows  astern 
from  the  south  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 

KFTWCWn  DATES:  This  regulation   '* 
becomes  effective  at  05:00  PM  Eastern 
DayUght  Savings  Time  on  July  12, 1983. 
It  terminates  when  repairs  to  the  James 
River  Bridge  are  effected  on  October  10. 
1983,  whichever  occurs  first 


FOR  FUfTTHER  WTOWMATIOW  CONTACT 

Lieutenant  Commander  W.  K.  Six.  Chiet 
Port  Operations  Department.  Coast 
Guard  Marine  Safety  Office.  Hampton 
Roads,  Norfolk,  Virginia  23510,  (804) 
441-3296. 


•U^TLEMENTARY  eWORMATION.  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  inti^st  since  immediate  action  is 
necessary  to  minimize  the  potential  for 
major  structural  damage  to  the  James  ' 
River  Bridge. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Commander  W.  K.  Six. 
^project  officer  for  the  Captain  of  the 
Port,  and  Cominander  D.  J.  Kantor, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

To  minimize  the  potential  for  major 
structural  dcunage  to  the  James  River 
Bridge,  no  tug  with  a  tow  astern  will  be 
permitted  to  enter,  or  transit  this  safety 
zone  from  the  south  imless  specifically 
authorized  by  the  Coast  Guard  Captain 
of  the  Port,  Hampton  Roads,  Virginia. 
This  action  is  necessary  due  to  the 
damage  sustained  by  the  bridge  fender 
system  in  a  collision  with  a  tug  and  tow. 
The  sustained  damage  is  of  such  a 
degree  that  the  south  west  bridge 
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support  structure  is  ex(>osed  and 
another  collision  may  cause  the  failure 
of  the  entire  bridge  structure.  All  other 
structural  supports  are  fully  protected 
and  tugs  approaching  from  the  north  do 
not  present  a  hazard  to  the  bridge 
structure.  This  rule  is  in  response  to  a 
request  by  the  Virginia  Department  of 
Highways  for  Coast  Guard  assistance  in 
precluding  tugs  with  tows  astern  from 
transiting  the  area  from  the  south. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165— {AMENDED] 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  165.T526  to  read  as  follows: 

§165.T526    Safety  ZofM:  JaiTW*  River, 

■"    .  . 

VhQNMB. 

(a)  Location:  The  following  area  is  a 
safety  zone:  The  water  within  a  one 
hundred  yard  radius  of  the  fames  River 
Bridge  lift  bridge  over  the  James  River  in 
position  sroClO"  N,  78'28'10"  W 

(b)  Regulations. 

In  accordance  with  the  general 
regulations  in  165.23  of  this  part,  tugs 
with  tows  astern  may  not  enter  or 
transit  this  zone  from  the  south. 

(33  U5.C.  1225  and  1231;  49  CFR  1.4«;  33  CTH 
165.3) 

Dated:  12  (uly  1983. 

D.  C.  O'Dooovan, 

Captain,  US.  Coast  Gtard,  Captain  of  the 
Port  Hampton  Roads.  U.S.  Coast  Guard. 

|FR  Doc  83-20518  Filed  7-Z7-83-.  8:45  iun| 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  262 

Law  Enforcement  Support  Activity, 
Correctibn 

agency:  Forest  Service.  USDA. 
ACTION:  Final  rule;  correction. 

summary:  This  fmal  rule  corrects  an 
error  in  36  CFR  Part  262  which  was 
made  when  the  rule  relating  to  Law 
Enforcement  Support  Activity  was 
recently  amended  (48  FR  26603;  June  9, 
1983). 

EFFECTIVE  DATE:  July  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

ayne  Wilson,  Law  Enforcement,  Fiscal 


and  Accoimting  Management  Staff, 
Forest  Service,  USDA.  703-235-8094. 
SUPPI.EMENTARV  INFOHMATION:  On  June 
9, 1983.  the  Department  of  Agriculture 
published,  at  48  FR  26003,  a  Bnal  rule 
which  revised  Subpart  A — Rewards  and 
Payments  of  36  CFR  Part  282.  The  rule 
incorporated  existing  Forest  Service 
policy  and  procedure  governing  the 
purchase  of  information  and  evidence  to 
further  investigations  of  violations  of 
laws  and  regulations  related  to 
administration  of  lands  and  programs  by 
the  Forest  Service. 

Section  262.3  of  the  fmal  rule 
addresses  the  purchase  of  evidence. 
However,  in  paragraph  (a)(5]  of  that 
section,  reference  was  mistakenly  made 
to  purchase  of  "information."  This  rule 
corrects  the  text  so  that  subparagraph 
(5)  properly  refers  to  the  purchase  of 
"evidence." 

This  rule  makes  a  technical  correction 
and,  therefore,  is  not  subject  to 
regulatory  review  under  E.0. 12291  or 
the  Regulatory  Flexibility  Act  Public 
comment  on  the  amendment  would  be 
impractical  and  unnecessary  nor  would 
any  purpose  be  served  by  delaying  the 
effective  date  of  the  correction. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  282  of  Chapter  n  of 
Title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  262— [AMENDED] 

Subpart  A— (Amended] 

$262^    [Amended] 

1.  By  removing  the  phrase  "purchase 
of  information"  in  the  first  line  of 
paragraph  (a)(5]  and  inserting  in  lieu 
thereof  the  phrase  "purchase  of 
evidence." 

Dated:  July  21. 1983. 
John  B.  Crowell,  Jr., 

Assistant  Secretary  for  Natural  Resources  Sr 
Environment 

|FR  Doc  83-20165  Filed  7-27-83: 8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[A-9-FRL  2405-7] 

Withdrawal  of  Delegation  of  New 
Source  Performance  Standards 
(NSPS);  California 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule-related  notice. 


^ 


summary:  The  EP^hereby  places  the 
public  on  notice  that  it  has  withdrawn 


delegation  of  one  NSPS  category  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  San  Diego  County  Air 
Pollution  Control  District  (SDCAPCD). 
The  action  to  withdraw  delegation         \ 
authority  for  Subpart  CC,  Class 
Manufacturing  Plants  was  requested  by 
the  CARB  and  the  SDCAPCD.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  withdrawal  of 
delegation  authority  is  to  shift  the 
primary  program  responsibility  for  the 
affected  NSPS  category  from  the  State 
and  local  governments  to  EPA. 

effective  date:  June  21. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch.  Air 
Management  Division.  EPA.  Region.  9 
215  Fremont  Street.  San  Francisco.  CA 
94105.  Tel:  (415)  974-8236.  FTS  454-6236. 

SUPPLEMENTARY  INFORMATION:  The 

CARB  has  requested  withdrawal  of 
delegation  for  one  NSPS  category  on 
behalf  of  the  SDCAPCD.  The  request  to 
withdraw  authority  for  Glass 
Manufacturing  Plants  was  based  on  the 
following  information  provided  by  the 
SDCAPCD: 

(1)  The  raw  materials  required  for 
glass  manufacturing  are  not  indigenous 
to  the  San  Diego  area. 

(2)  The  San  Diego  region  has  very 
Jimited  tran^ortation  facilities  of  the 
type  required  to  import  the  raw 
materials  and  export  the  finished 
products  associated  with  glass 
manufacturing. 

(3)  The  San  Diego  area  has  very  high 
utility  rates  compared  to  the  remainder 
of  the  country  which  would  deter  the 
very  energy  intensive  glass 
manufacturing  operation. 

In  response  to  the  above,  withdrawal 
of  authority  was  granted  by  a  letter 
dated  June  21, 1983  and  is  reproduced  in 
its  entirely  as  follows: 

Mr.  Jamea  D.  Boyd. 

Executive  Officer,  California  Air  Resources 
Board,  1102  Q  Street,  P.O.  Box  2815. 
Sacramento,  CA  95812 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  May  13, 1983.  we  are  granting  your  request 
for  withdrawal  of  delegation  of  authority  for 
one  new  source  performance  standard,  on 
behalf  of  the  San  Diego  County  Air  Pollution 
Control  District. 

We  have  reviewed  the. information 
provided  and  determined  that  authority  to 
implement  and  enforce  Subpart  CC.  Glass 
Manufacturing  Plants  can  be  withdrawn. 

Sincerely, 
John  C.  Wise, 

Acting  Regional  Administrator. 
cc:  San  Diego  County  Air  Pollution  Control 
District 
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With  respect  to  San  Diego  County,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  source  category 
should  be  directed  to  the  EPA,  Region  9 
Office  at  the  address  shown  in  the  "FOR 

FURTHCR  MFORMA-nON  contact:" 

section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  el 
seq.]. 

Dated:  |uly  12. 1963. 
lohn  Wise.      I  j 
Acting  Regiono)  Administrator. 

(FR  Doc  ta-van  nM  7-27-«:  %M  aaj 
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identifed  in  the  summary  document  At 
that  time  representatives  of 
environmental  groups,  industry  groups, 
other  federal  agencies  and  individuals 
testified.  Subsequent  to  the  meeting  the 
Council  received  several  additional 
comments  addressing  the  problem  areas 
identifed  in  the  summary  document 

Based  on  the  public  comments 
received  during  this  process,  the  Council 
is  issuing  the  following  guidance 
document  to  help  officials  manage  the 
NEPA  process  in  a  more  efficient 
fashion. 

DATE  July  22. 1963. 

row  RNITHER  WrOHMATKHi  CONTikCT: 

Dinah  Bear,  General  Counsel,  Council 

on  Environmental  Quality,  722  Jackson 

Hace,  NfW.,  Washington.  D.C.  20006. 

(202)  395-5754. 

A.  AlanHiU. 

Chairman.  ' 

Executive  Office  of  tiie  President 

Council  on  Environmental  Quality 
722  lackson  Place.  N.W. 
Washington.  D.C  20006 
July  22, 1963. 

Memorandum 

For  Heads  of  Federal  Agencies 
From:  A.  Alan  Hill,  Chairman 
Re:  Guidance  Regarding  NEPA 
Regulations 
The  Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  were  issued  on  November  29, 
1976  lliese  regidations  became  effective 
for,  and  binding  upon,  most  federal 
agencies  on  July  30, 1979,  and  for  all 
remaining  federal  agencies  on 
November  30, 1979. 

As  part  of  the  Council's  NEPA 
oversight  responsibilities  it  sohcited 
throu^  an  August  14, 1981,  notice  in  the 
Federal  Register  public  and  agency 
comments  regarding  a  series  of 
questions  that  were  developed  to 
provide  information  on  the  manner  in 
which  federal  agencies  were 
implementing  the  CEQ  regulations.  On 
July  12, 1982,  the  Council  announced  the 
availabihty  of  a  document  summarizing 
the  comments  received  from  the  public 

and  other  agencies  eind  also  identifying 

document  which  was  subsequently       /--J^ftie  areas  which  the  Council  intended 
made  available  to  the  public.  On  July  li      16" review.  On  August  12, 1982,  the 
1982  the  Council  published  notice  of  the       Council  held  a  public  meeting  to  address 
availability  of  this  summary  documfi^it         those  issues  and  hear  any  other  ' 
in  the  Federal  Register.  The  summaiyN^  comments  which  the  public  or  other      / 
document  identified  a  number  of  areas      x  interested  agencies  might  have  about 
in  which  the  comments  indicate  that  the  NEPA  process.  The  issues  addressed 

agencies  need  to  better  manage  the  in  this  guidance  were  identified  during 

NEPA  process.  this  process. 

On  August  IZ  1962  the  Council  held  a  There  are  many  ways  in  which 

public  meeting  to  discuss  the  issue  areas      agencies  can  meet  their  responsibilities 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Part  1500 

Guidance  Regarding  NEPA 
Regulatione 

AQENCV:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President. 

ACTKHC  Information  Only,  Publication  of 
Memorandum  to  Agencies  Containing 
Guidance  on  Agency  Implementation  of 
NEPA  Regulations. 

summary:  The  Council  on 
Environmental  Quality,  as  part  of  its 
oversight  of  implementation  of  the 
National  Environmental  Policy  Act,  on 
August  14, 1981  requested  comments 
from  the  public  on  how  the  various 
federal  agencies  are  implementing  the 
regulations  promulgated  by  the  Council 
in  1978  (40  CFR  1500  et  seq.).  The 
Council  received  142  comments.  Sixty- 
nine  commenters  represented  business 
groups;  forty  represented  state  and  local 
governments;  fifteen  represented 
environmental  groups;  thirteen 
represented  federal  agencies;  and,  five 
represented  other  interest  groups  or 
individuals.  The  Council  staff 
summarized  the  comments  received  in  a 


under  NEPA  and  the  1978  regulations. 
The  purpose  of  this  document  is  to 
provide  the  Council's  guidance  on 
various  ways  to  carry  out  activities 
under  the  regulations.  / 

Scoping 

The  Council  on  Environmental  Quality 
(CEQ)  regulations  direct  federal 
agencies  which  have  made  a  decision  to 
prepare  an  environmental  impact 
statement  to  engage  in  a  pubUc  scoping 
process.  PubUc  hearings  or  meetings, 
^  althou^  often  held,  are  not  required; 
instead  the  manner  in  which  public 
input  will  be  sought  is  left  to  the 
discretion  of  the  agency. 

The  purpose  of  this  process  is  to 
determine  the  scope  of  the  EIS  so  that 
preparation  of  the  document  can  be 
effectively  managed  Scoping  is 
intended  to  ensure  that  problems  are 
identified  early  and  properly  studied, 
that  issues  of  little  significance  do  not 
consume  time  and  effort  that  the  draft 
EIS  is  thorough  and  balanced,  and  that 
delays  occasioned  by  an  inadequate 
draft  EIS  are  avoided  The  sowing 
process  should  identify  the  pubhc  and 
agency  concerns;  clearly  define  the 
environmental  issues  and  alternatives  to 
be  examined  in  the  EIS  including  the 
elimination  of  nonsignificant  issues;      •« 
identify  related  issues  which  originate 
fitim  separate  legislation,  regulation,  or 
Executive  Order  (e.g.  historic 
preservation  or  endangered  species 
concerns);  and  identify  state  and  local 
agency  requirements  which  must  be 
addressed.  An  effective  scoping  process 
can  help  reduce  unnecessary  paperwork 
and  time  delays  in  preparing  and 
processing  the  EIS  by  clearly  identifying 
all  relevant  procedural  requirements. 
In  April  1981,  the  Council  issued  a 
"Memorandum  for  General  Counsels. 
NEPA  Liaisons  and  Participants  in 
Scoping"  on  the  subject  of  Scoping 
Guidance.  The  purpose  of  this  guidance 
was  to  give  agencies  suggestions  as  to 
how  to  more  effectively  carry  out  the 
CEQ  scoping  requirement.  The 
availabihty  of  this  document  was 
announced  in  the  Federal  Register  at  46 
FR  25461.  It  is  s6ll  available  upon 
request  from  the  CEQ  General  Counsel's 
office. 

The  concept  of  lead  agency  (9  150616) 
and  cooperating  agency  (S  1508.5)  can 
be  used  effectively  to  help  manage  the 
scoping  process  and  prepare  the 
environmental  impact  statement  The 
lead  agency  should  identify  the  potential 
cooperating  agencies^jtis  incumbent 
upon  the  lead  agency  toM«(itify  any 
agency  which  may  ultimately  be 
involved  in  the  proposed  action, 
including  any  subsequent  permitting 
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actions.  Once  cooperating  agencies  have 
been  identified  they  have  specific 
responsibility  under  the  NH'A 
regulations  (40  CFR  1501.6).  Among 
other  things  cooperating  agencies  have 
responsibilities  to  participate  in  the 
scoping  process  and  to  help  identify 
issues  which  are  germane  to  any 
subsequent  action  it  must  take  on  the 
proposed  action.  The  ultimate  goal  of 
this  combined  agency  effort  is  to 
produce  an  ^IS  which  in  addition  to 
fuiniling  the  basic  intent  of  NEPA,  also 
encompasses  to  the  maximum  extent 
possible  all  the  environmental  and 
public  involvement  requirements  of 
state  and  federal  laws,  Executive 
Orders,  and  administrative  policies  of 
the  involved  agencies.  Examples  of 
these  requirements  include  the  Fish  and 
Wildlife  Coordination  Act,  the  Clean  Air 
Act,  the  Endangered  Species  Act,  the 
National  Historic  Preservation  Act.  the 
Wild  and  Scenic  Rivers  Act.  the 
Farmland  Protection  Policy  Act, 
Executive  Order  11990  (Protection  of 
Wetlands),  and  Executive  Order  11998 
(Floodplain  Management). 

It  is  emphasized  that  cooperating 
agencies  have  the  responsibility  and 
obligation  under  the  CEQ  regulations  to 
participate  in  the  scoping  process.  Early 
involvement  leads  to  early  identification 
of  significant  issues,  better 
decisionmaking,  and  avoidance  of 
possible  legal  challenges.  Agencies  with 
"jurisdiction  by  law"  must  accept 
designation  as  a  cooperating  agency  if 
requested  (40  CFR  1501.6). 

One  of  the  functions  of  scoping  is  to 
identify  the  public  involvement/public 
hearing  procedures  of  all  appropriate 
state  and  federal  agencies  that  will 
ultimately  act  upon  the  proposed  action. 
To  the  maximum  extent  possible,  such 
procedures  should  be  integrated  into  the 
EIS  process  so  that  joint  public  meetings 
and  hearings  can  be  conducted. 
Conducting  joint  meetings  and  hearings 
eliminates  duplication  and  should 
significantly  reduce  the  time  and  Test  of 
processing  an  EIS  and  any  subsequent 
approvals.  The  end  result  will  be  a  more 
informed  public  cognizant  of  all  facets 
of  the  proposed  action. 

It  is  important  that  the  lead  agency 
establish  a  process  to  properly  manage 
scoping.  In  appropriate  situations  the 
lead  agency  should  consider  designating 
a  project  coordinator  and  forming  an 
interagency  project  review  team.  The 
project  coordinator  would  be  the  key 
person  in  monitoring  time  schedules  and 
responding  to  any  problems  which  may 
arise  in  both  scoping  and  preparing  the 
EIS.  The  project  review  team  would  be 
established  early  in  scoping  and 
maintained  throughout  the  process  of 


preparing  the  EIS.  Tliis  review  team 
would  include  state  and  local  agency 
representatives.  Tlie  review  team  would 
meet  periodically  to  ensure  that  the  EIS 
is  complete,  concise,  and  prepared  in  a 
timely  manner. 

A  project  review  team  has  been  used 
en^ectively  on  many  projects.  Some  of 
the  more  important  functions  this  review 
team  can  serve  include:  (1)  A  source  of 
information,  (2)  a  coordination 
.  mechanism,  and  (3)  a  professional 
review  group.  As  an  information  source, 
the  review  team  can  identify  all  federal, 
state,  and  local  environmental 
requirements,  agency  public  meeting 
and  hearing  procedures,  concerned 
citizen  groups,  data  needs  and  sources 
of  existing  information,  and  the 
significant  issues  and  reasonable 
alternatives  for  detailed  analysis, 
excluding  the  non-significant  issues.  As 
a  coordination  mechanism,  the  team  can 
ensure  the  rapid  distribution  of 
appropriate  information  or 
environmental  studies,  and  can  reduce 
the  time  required  for  formal  consultation 
on  a  number  of  issues  (e.g.,  endangered 
species  or  historic  preservation).  As  a 
professional  review  group  the  team  can 
assist  in  establishing  and  monitoring  a 
tight  time  schedule  for  preparing  the  EIS 
by  identifying  critical  points  in  the 
process,  discussing  and  recommending 
solutions  to  the  lead  agency  as  problems 
arise,  advising  whether  a  requested 
analysis  or  information  item  is  relevant 
to  the  issues  under  consideration,  and 
providing  timely  and  substantive  review 
comments  on  any  preliminary  reports  or 
analyses  that  may  be  prepared  during 
the  process.  The  presence  of 
professionals  from  all  scientific 
disciplines  which  have  a  signiHcant  role 
in  the  proposed  action  could  greatly 
enhance  the  value  of  the  team. 

The  Council  recognizes  that  there  may 
be  some  problems  with  the  review  team 
concept  such  as  limited  agency  travel 
funds  and  the  amount  of  work  necessary 
to  coordinate  and  prepare  for  the 
periodic  team  meetings.  However,  the 
potential  benefits  of  the  team  concept 
are  significant  and  the  Council 
encourages  agencies  to  consider 
utilizing  interdisciplinary  project  review 
teams  to  aid  in  EIS  preparation.  A 
regularly  scheduled  meeting  time  and 
location  should  reduce  coordination 
problems.  In  some  instances,  meetings 
can  be  arranged  so  that  many  projects 
are  discussed  at  each  session.  The 
benefits  of  the  concept  are  obvious: 
timely  and  effective  preparation  of  the 
EIS,  early  identification  and  resolution 
of  any  problems  which  may  arise,  arid 
elimination,  or  at  least  reduction  of^ii^ 
need  for  additional  environmental 


studies  subsequent  to  the  approval  of 
the  EIS. 

Since  the  key  purpose  of  scoping  is  to 
identify  the  issues  and  alternatives  for 
consideration,  the  scoping  process 
should  "end"  once  the  issues  and 
alternatives  to  be  addressed  in  the  EIS 
have  been  clearly  identified.  Normally 
this  would  occur  during  the  final  stages 
of  preparing  the  draft  EIS  and  before  it 
is  officially  circulated  for  public  and 
agency  review. 

The  Council  encourages  the  lead 
agency  to  notify  the  public  of  the  results 
of  the  scoping  process  to  ensure  that  all 
issues  have  been  identified.  The  lead 
agency  should  document  the  results  of 
the  scoping  process  in  its  administrative 
record. 

The  NEPA  regulations  place  a  new 
and  significant  responsibility  on 
agencies  and  the  public  alike  during  the 
scoping  process  to  idetitify  all 
significant  issues  and  reasonable 
alternatives  to  be  addressed  in  the  EIS. 
Most  significantly,  the  Council  has 
found  that  scoping  is  an  extremely 
valuable  aid  to  better  decisionmaking. 
Thorough  scoping  may  also  have  the 
effect  of  reducing  the  frequency  with 
which  proposed  actions  are  challenged 
in  court  on  the  basis  of  an  inadequate 
EIS.  Through  the  techniques  identified  in 
this  guidance,  the  lead  agency  will  be 
able  to  document  that  an  open  public 
involvement  process  was  conducted, 
that  all  reasonable  alternatives  were 
identified,  that  significant  issues  were 
identified  and  non-significant  issues 
eliminated,  and  that  the  environmental 
public  involvement  requirements  of  all 
agencies  were  met.  to  the  extent 
possible,  in  a  single  "one-stop"  process. 

Categorical  Exclusions 

Section  1507  of  the  CEQ  regulations 
directs  federal  agencies  when 
establishing  implementing  procedures  to 
identify  those  actions  which  experience 
has  indicated  will  not  have  a  significant 
environmental  effect  and  to 
categorically  exclude  them  from  NEPA 
review.  In  our  August  1981  request  for 
public  comments,  we  asked  the  question 
"Have  categorical  exclusions  been 
adequately  identified  and  defined?". 

The  responses  the  Council  received 
indicated  that  there  was  considerable 
belief  that  categorical  exclusions  were 
not  adequately  identified  and  defined.  A 
number  of  commentators  indicated  that 
agencies  had  not  identified  all 
categories  of  actions  that  meet  the 
categorical  exclusion  definition 
(§  1508.4}  or  that  agencies  were  overly 
restrictive  in  their  interpretajjons  of 
categorical  exclusions.  Concerns  were 
expressed  that  agencies  were  requiring 
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too  much  documentation  for  projects 
that  were  not  major  federal  actions  with 
significant  effects  and  also  that  agency 
procedures  to  add  categories  of  actions 
to  their  existing  lists  of  categorical 
exclusions  were  too  cumbersome. 

The  National  Environmental  Policy 
Act  and  the  CEQ  regulations  are 
concerned  primarily  with  those  "major 
federal  actions  signficantly  affecting  the 
quality  of  the  human  environment"  (42 
U.S.C.  4332).  Accordingly,  agency 
procedures,  resources,  and  efforts 
should  focus  on  determining  whether  the 
proposed  federal  action  is  a  major 
federal  action  signiHcantly  affecting  the 
quality  of  the  human  environment.  If  the 
answer  to  this  question  is  yes,  an 
environmental  impact  statement  must  be 
prepared.  If  there  is  insufTicient 
information  to  answer  the  question,  an 
environmental  assessment  is  needed  to 
assist  the  agency  in  determining  if  the 
environmental  impacts  are  significant 
and  require  an  EIS.  If  the  assessment 
shows  that  the  impacts  are  not 
significant,  the  agency  must  prepare  a 
fmding  of  no  significant  impact  Further 
stages  of  this  federal  action  may  be 
excluded  from  requirements  to  prepare 
NEPA  documents. 

The  CEQ  regulations  were  issued  in 
1978  and  most  agency  implementing 
regulations  and  procedures  were  issued 
shortly  thereafter.  In  recognition  of  the 
experience  with  the  NEPA  process  that 
agencies  have  had  since  the  CEQ 
regulations  were  issued,  the  Council 
believes  that  it  is  appropriate  for 
agencies  to  examine  their  procedures  to 
insure  that  the  NEPA  process  utilizes 
this  additional  knowledge  and 
experience.  Accordingly,  the  Council 
strongly  encourages  agencies  to  re- 
examine their  environmental  procedures 
and  specifically  those  portions  of  the 
procedures  wjiere  "categorical 
exclusions"  are  discussed  to  determine 
if  revisions  are  appropriate.  The  specific 
issues  which  the  Council  is  concerned 
about  are  (1)  the  use  of  detailed  lists  of 
specific  activities  for  categorical 
exclusions,  (2)  the  excessive  use  of 
environmental  assessments/findings  of 
no  significant  impact  and  (3)  excessive 
documentation. 

,    The  Council  has  noted  some  agencies 
have  developed  lists  of  specific 
.activities  which  qualify  as  categorical 
exclusions.  The  Council  believes  that  if 
this  approach  is  applied  narrowly  it  will 
not  provide  the  agency  with  sufficient 
flexibility  to  make  decisions  on  » 
project-by-project  basis  with  full 
consideration  to  the  issues  and  impacts 
that  are  unique  to  a  sj)ecific  project.  The 
Council  encourages  the  agencies  to 
consider  broadly  defined  criteria  which 


characterize  types  of  aittions  that,  based 
on  the  agency's  experience,  do  not  cause 
significant  environmental  effects.  If  this 
technique  is  adopted,  it  would  be  helpful 
for  the  agency  to  offer  several  examples 
of  activities  frequently  performed  by 
that  agency's  personnel  which  would 
normally  fall  in  these  categories. 
Agencies  also  need  to  consider  whether 
the  cumulative  effects  of  several  small 
actions  would  cause  sufficient 
environmental  impact  to  take  the 
actions  out  of  the  categorically  excluded 
class. 

The  Council  also  encourages  agencies 
to  examine  the  manner  in  which  they 
use  the  environmental  assessment 
process  in  relation  to  their  process  for 
identifying  projects  that  meet  the 
categorical  exclusion  definition.  A 
report(7)  to  the  Council  indicated  that 
some  agencies  have  a  very  high  ratio  of 
findings  of  no  significant  impact  to 
environmental  assessments  each  year 
while  producing  orily  a  handful  of  EIS's. 
Agencies  should  examine  their 
decisionmaking  process  to  ascertain  if 
some  of  theSe  actions  do  not  in  fact  fall 
within  thejcategorical  exclusion 
definition,  or,  conversely,  if  they  deserve 
full  EIS  treatment 

As  previously  noted,  the  Council 
received  a  number  of  comments  that 
agencies  require  an  excessive  amount  of 
environmental  documentation  for 
projects  that  meet  the  categorical 
exclusion  definition.  The  Council 
believes  that  sufficient  information  will 
usually  be  available  during  the  course  of 
normal  project  development  to 
determine  the  need  for  an  EIS  and 
further  that  the  agency's  administrative 
record  Thrill  clearly  document  the  basis 
for  its  decision.  Accordingly,  the  Council 
strongly  discourages  procediues  that 
would  require  the  preparation  of 
additional  paperwork  to  document  that 
an  activity  has  been  categorically 
excluded. 

Categorical  exclusions  promulgated 
by  an  agency  should  be  reviewed  by  the 
Council  at  the  draft  stage.  After 
reviewing  comments  received  during  the 
review  period  and  prior  to  pubhcation  in 
final  form,  the  Coimcil  will  determine 
whether  the  categorical  exclusions  are 
consistent  with  the  NEPA  regulations. 

Adoption  Procedures 

During  the  recent  effort  undertaken  by 
the  Council  to  review  the  current  NEPA 
regulations,  several  participants 
indicated  federal  agencies  were  not 
utilizing  the  adoption  procedures  as 
authorized  by  the  CEQ  regulations.  The 
concept  of  adoption  was  incorporated 
into  the  Council's  NEPA  Regulations  (40 
CFR  1506.3)  to  reduce  duplicative  EISs 
prepared  by  Federal  agencies.  The 


experiences  gained  during  the  1970's 
revealed  situations  in  which  two  or 
more  agencies  had  an  action  relating  to 
the  same  project  however,  the  timing  of 
the  actions  was  different  In  the  early 
years  of  NEPA  implementation,  agencies 
independently  approached  their 
activities  and  decisions.  This  prrx:edure 
lent  itself  to  two  or  even  three  EISs  on 
the  same  project  In  response  to  this 
situation  the  CEQ  regulations  authorized 
agencies,  in  certain  instances,  to  adopt 
environmental  impact  statements 
prepared  by  other  agencies. 

In  general  terms,  the  regulations 
recognize  three  possible  situations  in 
which  adoption  is  appropriete.  One  is 
where  the  federal  agency  participated  in 
the  process  as  a  cooperating  agency.  (40 
CFR  1508.3(c)).  In  this  case,  the 
cooperating  agency  may  adopt  a  final 
EIS  and  simply  issue  its  record  of 
decision.(^]  However,  the  cooperating 
agency  must  independently  review  the 
EIS  and  determine  that  its  own  NEPA 
procedures  have  been  satisfied. 

A  second  case  concerns  the  federal 
agency  which  was  not  a  cooperating 
agency,  but  is,  nevertheless,  undertaking 
an  activity  which  was  the  subject  of  an 
EIS.  (40  CFR  1506.3(b)).  This  situaUon 
would  arise  because  an  agency  did  not 
anticipate  that  it  would  be  involved  in  a 
project  which  was  the  subject  of  another 
agency's  EIS.  In  this  instance  where  the 
proposed  action  is  substantially  the 
same  as  that  action  described  in  the  EIS. 
the  agency  may  adopt  the  EIS  and 
recirculate  (file  with  EPA  and  distribute 
to  agencies  and  the  public)  it  as  a  final 
EIS.  Flowever,  the  agency  must 
independently  review  the  EIS  to 
determine  that  it  is  current  and  that  its 
own  NEPA  procedures  have  been 
satisfied.  When  recirculating  the  final 
EIS  the  agency  should  provide 
information  which  identifies  what 
federal  action  is  involved. 

The  third  situation  is  one  in  which  the 
proposed  action  is  not  substantially  the 
same  as  that  covered  by  the  EIS.  In  this 
case,  any  agency  may  adopt  an  EIS  or  a 
portion  thereof  by  circulating  the  EIS  as 
a  draft  or  as  a  portion  of  the  agency's 
draft  and  preparing  a  final  EIS.  (40  CFR 
1506.3(a]).  Repetitious  analysis  and  time 
consuming  data  collection  can  be  easily 
eliminated  utilizing  this  procedure. 

The  CEQ  regulations  specifically 
address  the  question  of  adoption  only  in 
terms  of  preparing  EIS's.  However,  the 
objectives  that  underlie  this  portion  of 
the  regulations — i.e.,  reducing  delays 
and  eliminating  duplication — apply  with 
equal  force  to  the  issue  of  adopting  other 
environmental  documents. 
Consequently,  the  Council  encourages 
agencies  to  put  in  place  a  mechanism  for 
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adopting  environmental  assessments 
prepared  by  other  agencies.  Under  such 
procedures  the  agency  could  adopt  the 
environmental  assessment  and  prepare 
a  Finding  of  No  Significant  Impact  based 
on  that  assEessment.  In  doing  so,  the 
agency  should  be  guided  by  several 
principles: 

— Firet,  when  an  agency  adopts  such  an 
analysis  it  must  independently 
evaluate  the  information  contained 
therein  and  take  full  responsibility  for 
its  scope  and  content. 
— Second,  if  the  proposed  action  meets 
the  criteria  set  out  in  40  CFR 
1501.4(e)(2),  a  Finding  of  No 
Significant  Impact  would  be  published 
for  30  days  of  public  review  before  a 
final  determination  is  made  by  the 
agency  on  whether  to  prepare  an 
environmental  impact  statement 

Contracting  Provisions 

Section  1506.5(c)  of  the  NEPA 
regulations  contains  the  basic  rules  for 
agencies  which  choose  to  have  an 
environmental  impact  statement 
prepared  by  a  contractor.  That  section 
requires  the  lead  or  cooperating  agency 
to  select  the  contractor,  to  furnish 
guidance  and  to  participate  in  the 
preparation  of  the  environmental  impact 
statement.  The  regulation  requires 
contractors  who  are  employed  to 
prepare  an  environmental  impact 
statement  to  sign  a  disclosure  statement 
stating  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project  The  responsible  federal  official 
must  independently  evaluate  the 
statement  prior  to  its  approval  dnd  take 
responsibility  for  its  scope  and  contents. 

During  the  recent  evaluation  of 
comoients  regarding  agency 
implementation  of  the  NEPA  process, 
the  Council  became  aware  of  confusion 
and  criticism  about  the  provisions  of 
Section  1506.5(c).  It  appears  that  a  great 
deal  of  misunderstanding  exists 
regarding  the  interpretation  of  the 
conflict  of  interest  provision.  There  is 
also  some  feeling  that  the  conflict  of 
interest  provision  should  be  completely 
eliminated/jy 

Applicability  of§  1506.5(c) 

iTiis  provision  is  only  applicable 
when  a  federal  lead  agency  determines 
that  it  needs  contractor  assistance  in 
preparing  an  EIS.  Under  such 
circumstances,  the  lead  agency  or  a 
cooperating  agency  should  select  the 
contractor  to  prepare  the  ^S.(4) 

This  provision  does  not  apply  when 
the  lead  agency  is  preparing  the  EIS 
based  on  information  provided  by  a 
private  applicant.  In  this  situation,  the 
private  applicant  can  obtain  its 
information  from  any  source.  Such 


sources  could  include  a  contractor  hired 
by  the  private  applicant  to  do 
environmental,  engineering,  or  other 
studies  necessary  to  provide  sufficient 
information  to  the  lead  agency  to 
prepare  an  EIS.  The  agency  must 
independently  evaluate  the  information 
and  is  responsible  for  its  accuracy. 

Conflict  of  Interest  Provisions 

The  purpose  of  the  disclosure 
statement  requirement  is  to  avoid 
situations  in  which  the  contractor 
preparing  the  environmental  impact 
statement  has  an  interest  in  the  outcome 
of  the  proposal.  Avoidance  of  this 
situation  should,  in  the  Council's 
opinion,  ensure  a  better  and  more 
defensible  statement  for  the  federal 
agencies.  This  requirement  also  serves 
to  assure  the  public  that  the  analysis  in 
the  environmental  impact  statement  has 
been  prepared  free  of  subjective,  self- 
serving  research  and  analysis. 

Some  persons  believe  these 
restrictions  are  motivated  by  undue  and 
unwarranted  suspicion  about  the  bias  of 
contractors.  The  Council  is  aware  that 
many  confractors  would  conduct  their 
studies  in  a  professional  and  unbiased 
manner.  However,  the  Council  has  the 
responsibility  of  overseeing  the 
administration  of  the  National 
Environmental  Policy  Act  in  a  manner 
most  consistent  with  the  statute's 
directives  and  the  public's  expectations 
orsound  government.  The  legal 
responsibilities  for  carrying  out  NEPA's 
objectives  rest  solely  with  federal 
agencies.  Thus,  if  any  delegation  of 
work  is  to  occur,  it  should  be  arranged 
to  be  performed  in  as  objective  a  ^ 
manner  as  possible. 

Preparation  of  environmental  impact 
statements  by  parties  who  would  suffer 
Hnancial  losses  if,  for  example,  a  "no 
action"  alternative  were  selected,  could 
easily  lead  to  a  public  perception  of 
bias.  It  is  important  to  maintain  the 
public's  faith  in  the  integrity  of  the  EIS 
process,  and  avoidance  of  conflicts  in 
the  preparation  of  environmental  impact 
statements  is  an  important  means  of 
achieving  this  goal. 

The  Council  has  discovered  that  Some 
agencies  have  been  interpreting  the 
conflicts  provision  in  an  overly 
burdensome  manner.  In  some  instances, 
multidisciplinary  firms  are  being 
excluded  from  environmental  impact 
statements  preparation  confracts 
because  of  links  to  a  parent  company 
which  has  design  and/or  construction 
capabilities.  Some  qualified  contractors 
are  not  bidding  on  environmental  impact 
statement  contracts  because  of  fears 
that  their  firm  may  be  excluded  from 
future  design  or  construction  confracts. 
Agencies  have  also  applied  the  selection 


and  disclosure  provisions  to  project 
proponents  who  wish  to  have  their  own 
contractor  for  providing  environmental 
information.  The  result  of  these 
misunderstandings  has  been  reduced 
competition  in  bidding  for  EIS 
preparation  contracts,  unnecessary 
delays  in  selecting  a  contractor  and 
preparing  the  EIS,  and  confusion  and 
resentment  about  the  requirement.  The 
Council  believes  that  a  better 
understanding  of  the  scope  of  S  1506.5(c) 
by  agencies,  confractors  and  project 
proponents  will  eliminate  these  , 
problems. 

Section  1506.5(c)  prohibits  a  person  or 
entity  entering  into  a  contract  with  a 
federal  agency  to  prepare  an  EIS  when 
that  party  has  at  that  time  and  during 
the  life  of  the  confract  pecuniary  or 
other  interests  in  the  outcomes  of  the 
proposal.  Thus,  a  firm  which  has  an 
agreement  to  prepare  an  EIS  for  a 
construction  project  cannot  at  the  same 
time,  have  an  agreement  to  perform  the 
construction,  nor  could  it  be  the  owner 
of  the  construction  site.  However,  if, 
there  are  no  such  separate  interests  or 
arrangements,  and  if  the  contract  for  EIS 
preparation  does  not  contain  any 
incentive  clauses  or  guarantees  of  any 
future  work  on  the  project,  it  is  doubtful 
that  an  inherent  conflict  of  interest  will 
exist  Further,  S  1506.5(c)  does  not 
prevent  an  applicant  from  submitting 
information  to  an  agency.  The  lead 
federal  agency  should  evaluate  potential 
conflicts  of  interest  prior  to  entering  into 
any  confract  for  the  preparation  of 
environmental  documents. 

Selection  of  Alternatives  in  Licensing 
and  Permitting  Situationa 

Numerous  comments  have  been 
received  questioning  an  agency's 
obligation,  under  the  National 
Environmental  Policy  Act.  to  evaluate 
alternatives  to  a  proposed  action 
developed  by  an  applicant  for  a  federal 
permit  or  license.  This  concern  arises 
from  a  belief  that  projects  conceived 
and  developed  by  private  parties  should 
not  be  questioned  or  second-guessed  by 
the  government  There  has  been 
discussion  of  developing  two  standards 
to  determining  the  range  of  alternatives 
to  be  evaluated:  The  "traditional" 
standard  for  projects  which  are  initiated 
and  developed  by  a  Federal  agency,  and 
a  second  standard  of  evaluating  only 
those  alternatives  presented  by  an 
applicant  for  a  permit  or  license. 

Neither  NEPA  nor  the  CEQ 
regulations  make  a  distinction  between 
actions  initiated  by  a  Federal  agency 
and  by  applicants.  Early  NEPA  case 
law,  while  emphasizing  the  need  for  a 
rigorous  examination  of  alternatives,  did 
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not  specifically  address  this  issue.  In 
1981,  the  Qnincil  addressed  the  question 
in  its  document.  "Forty  Most  Asked 
Questions  Concerning  CEQ's  National 

Environmental  Policy  Act 
Regulations'".(5)  The  answer  indicated 
that  the  emphasis  in  determining  the 
scope  of  alternatives  should  be  on  what 
is  "reasonable".  The  Council  said  that, 
"Reasonable  alternatives  include  those 
that  are  practical  or  feasible  from  the 
technical  and  economic  standpoint  and 
using  common  sense  rather  than  simply 
desirable  from  the  standpoint  of  the 
apphcant." 

Since  issuance  of  that  guidance,  the  ^ 
Council  has  continued  to  receive  \ 

requests  for  further  clarification  of  this  » 
qdestion.  Additional  interest  has  been 
generated  by  a  recent  appellate  court 
decision.  Roosevelt  CampobeJ/o 
International  Park  Commission  v. 
E.P.A.{6)  deah  with  EPA's  decision  of 
whether  to  grant  a  permit  under  the 
National  Pollutant  Discharge 
Elimination  System  to  a  company 
proposing  a  reflnery  and  deep-water 
terminal  in  Maine.  The  court  discussed 
both  the  criteria  used  by  EPA  in  its 
selecting  of  alternative  sites  to  evaluate, 
and  the  substantive  standard  used  to 
evaluate  the  sites.  The  court  determined 
that  EPA's  choice  of  alternative  sites 
was  "focused  by  the  primary  objectives 
of  the  permit  applicant .  .  ."  and  that 
EPA  had  limited  its  consideration  of 
sites  to  only  those  sites  which  were 
considered  feasible,  given  the 
applicant's  stated  goals.  The  court  found 
that  EPA's  criteria  for  selection  of 
alternative  sites  was  sufficient  to  meet 
its  NEPA  responsibilities. 

This  decision  is  in  keeping  with  the 
concept  that  an  agency's  responsibilities 
to  examine  alternative  sites  has  always 
been  "bounded  by  some  notion  of 
feasibility"  to  avoid  NEPA  from 
becoming  "an  exercise  in  frivolousX 
boilerplate".(7)  NEPA  has  never  been\ 
interpreted  to  require  examination  of  ' 
purely  conjectural  possibilities  whose 
implementation  is  deemed  remote  and 
speculative.  Rather,  the  agency's  duty  is 
to  consider  "alternatives  as  they  exist 
and  are  likely  to  exist."(S)  In-the 
Roosevelt  Campobello  case,  for 
example,  EPA  examined  three 
alternative  sites  and  two  alternative 
modifications  of  the  project  at  the 
preferred  alternative  site.  Other  factor* 
to  be  developed  during  the  scoping 
process — comments  received  from  the 
public,  other  government  agencies  and 
institutions,  and  development  of  the 
agency's  own  environmental  data — 
should  certainly  be  incorporated  into  the 
decision  of  which  alternatives  to 
seriously  evaluate  in  the  EIS.  There  is. 


however,  no  need  to  disregard  the 
applicant's  purposes  and  needs  and  the 
common  sense  realities  of  a  given 
situation  in  the  development  of 
alternatives. 

Tiering  • 

Tiering  of  environmental  impact 
statements  refers  to  the  process  of 
addressing  a  broad,  general  program, 
policy  or  proposal  in  an  initial 
environmental  impact  statement  (EIS), 
and  analyzing  a  narrower  site-specific 
propdsal.  r^ated  to  thfe  initial  program, 
plan  or  policy  in  a  subsequent  EIS.  The 
concept  of  tiering  was  promulgated  in 
the  1978  CEQ  regulations;  the  preceding 
CEQ  guidelines  had  not  addressed  the 
concept.  The  Council's  intent  in 
formalizing  the  tiering  concept  was  to 
encourage  agencies,  "to  eliminate 
repetitive  discussions  and  to  focus  on 
the  actual  issues  ripe  for  decisions  at 
each  level  of  environmental  review."(^ 

Despite  these  intentions,  the  Council  , 
perceives  that  the  concept  of  tiering  has 
caused  a  certain  amount  of  confusion 
and  uncertainty  among  individuals 
involved  in  the  NEPA  process.  This 
confusion  is  B>^~na^eans  universal; 
indeed,  approximately  half  of  those 
commenting  in  response  to  our  question 
about  tierfhg  [10]  indicated  that  tiering  is 
effective  and  should  be  used  more 
frequently.  Approximately  one-third  of 
the  coyunentators  responded  that  they 
had  no  experience  with  tiering  upon 
which  to  base  their  comments.  The 
remaining  commentators  were  critical  of 
tiering.  Some  commentators  believed 
that  tiering  added  an  additional  layer  of 
paperwork  to  the  process  and 
encouraged,  rather  than  discouraged, 
duplication.  Some  commentators 
thought  that  the  inclusion  of  tiering  in 
the  CEQ  regulations  added  an  extra 
legal  requirement  to  the  NEPA  process. 
Other  commentators  said  that  an  initial 
EIS  could  be  prepared  when  issues  were 
too  broad  to  analyze  properly  for  any 
meaningful  consideration.  Some 
commentators  believed  that  the  concept 
was  simply  not  applicable  to  the  types 
of  projects  with  which  they  worked; 
others  were  concerned  about  the  need  to 
supplement  a  tiere^  EIS.  Finally,  some 
who  responded  to  our  inquiry 
questioned  the  courts'  acceptance  of 
tiered  EISs. 

The  Council  believes  that 
misunderstanding  of  tiering  and  its  place 
in  the  NEPA  process  is  the  cause  of 
much  of  this  criticism.  Tiering,  of  course, 
is  by  no  means  the  best  way  to  handle 
all  proposals  which  are  subject  to  NEPA 
analysis  and  documentation.  The 
regulations  do  not  require  tiering;  rather, 
they  authorize  its  use  when  an  agency 
determines  it  is  appropriate.  It  is  an 


option  for  an  agency  to  use  %vhen  the 
nature  of  the  proposal  lends  itself  to 
tiered  EIS(s). 

Tiering  does  not  add  an  additional 
legal  requirement  to  the  NEPA  process. 
An  environmental  impact  statement  is 
required  for  proposals  for  legislation 
and  other  major  Federal  actions 
significantly  affecting  the  quality  of  die 
human  environment  In  the  cdntext  of 
NEPA.  "major  Federal  actions"  include 
adoption  of  official  policy,  formal  plans, 
and  programs  as  well  as  approval  of 
specific  projects,  such  as  construction 
activities  in  a  particular  location  or 
approval  of  permits  to  an  outside 
applicant  Thus,  where  a  Federal  agency 
adopts  a  formal  plan  which/«vill  be 
executed  throughout  a  n^racular  region, 
and  later  proposes  ajpecific  activity  to 
implement  that  phm  in  the  same  regionj 
both  actions  neea  to  be  analyzed  under 
NEPA  to  determine  whether  they  are 
major  actions  which  will  significanUy 
affect  the  environment  If  the  answer  is 
yes  in  both  cases,  both  actions  will  be 
subject  to  the  EIS  requirement  whether 
tiering  is  used  or  not  The  agency  then 
has  one  of  two  alternatives:  Either 
preparation  of  two  environmental 
impact  statements,  with  the  second 
repeating  much  of  the  analysis  and 
information  found  in  the  first 
environmental  impact  statement  or 
tiering  the  two  documents.  If  tiering  is 
utilized,  the  site-specific  EIS  contains  a 
summary  of  the  issues  discussed  in  the 
first  statement  and  the  agency  will 
incorporate  by  reference  discussions 
fix>m  the  first  statement  Thus,  the 
second,  or  site-specific  statement  would 
focus  primarily  on  the  issues  relevant  to 
the  specific  proposal,  and  would  not 
duplicate  material  found  in  the  first  EIS. 
It  is  difficult  to  understand,  given  this 
scenario,  how  tiering  can  be  criticized 
for  adding  an  unnecessary  layer  to  the 
NEPA  process:  rather,  it  is  intended  to 
streamline  the  existing  process. 

The  Council  agrees  with 
commentators  who  stated  that  there  ape 
stages  in  the  development  of  a  proposal 
for  a  program,  plan  or  policy  when  the 
issues  are  too  broad  to  lend  themselves 
to  meaningful  analysis  in  the  framework 
of  an  EIS.  The  CEQ  regulations 
specifically  define  a  "proposal"  as 
existing  at  "that  stage  in  the 
development  of  an  action  when  an 
agency  subject  to  [NEPA]  has  a  goal  and 
is  actively  preparing  to  make  a  decision 
on  one  or  more  alternative  means  of 
accomplishing  the  goal  and  the  effects 
can  be  meaningfully  evaluated.  '\11] 
Tiering  is  not  intended  to  force  an 
agency  to  prepare  an  EIS  before  this 
stage  is  reached;  rather,  it  is  a  technique 
to  be  used  once  meaningful  analysis  can 
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l>e  performed.  An  EIS  is  not  required 
t)e/ore  that  stage  in  the  development  of 
a  proposal,  whether  tiering  is  used  or 
not. 

The  Obuncil  also  realizes  that  tiering 
is  not  well  suited  to  all  agency 
programs.  Again,  this  is  why  tiering  has 
been  established  as  an  optionlot  the 
agency  to  use.  as  opposed  to  a 
requirement 

A  supplemental  EIS  is  required  when 
an  agency  makes  substantial  changes  in 
the  proposed  action  relevant  to 
environmental  concerns,  or  when  there 
are  signifcant  new  circumstances  or 
information  relevant  to  environmental 
concerns  bearing  on  the  proposed 
action,  and  is  optional  when  an  agency 
otherwise  determines  to  supplement  an 
EIS.(72)  The  standard  for  supplementing 
an  EIS  is  not  changed  by  the  use  of 
tiering;  there  will  no  doubt  be  occasions 
when  a  supplement  is  needed,  but  the 
use  of  tiering  should  reduce  the  number 
of  those  occasions. 

Finally,  some  commentators  raised 
the  question  of  courts'  acceptability  of 
tiering.  This  concern  is  understandable, 
given  several  cases  which  have  reversed 
agency  decisions  in  regard  to  a 
particular  programmatic  EIS.  However, 
these  decisions  have  never  invalidated 
the  concept  of  tiering,  as  stated  in  the 
CEQ  regulations  and  discussed  above. 
Indeed,  the  courts  recognized  the 
usefuhiess  of  the  tiering  approach  in 
case  law  before  the  promulgation  of  tne 
tiering  regulation.  Rather^  the  problems 
appear  when  an  agency  determines  not 
to  prepare  a  site-specific  EIS  based  on 
the  fact  that  a  programmatic  EIS  was 
prepared.  In  this  situation,  the  courts 
carefully  examine  the  analysis 
contained  in  the  programmatic  EIS.  A 
court  may  or  may  not  find  that  the 
progranmiatic  EIS  contains  appropriate 
analysis  of  impacts  and  alternatives  to 
meet  the  adequacy  test  for  the  site- 
specific  proposal.  A  recent  decision  by 
the  Ninth  Circuit  Court  of  Appeals  [13] 
invalidated  an  attempt  by  the  Forest 
Service  to  make  a  determination 
regarding  wilderness  and  non- 
wilderness  designations  on  the  basis  of 
a  progranmiatic  EIS  for  this  reason. 
However,  it  should  be  stressed  that  this 
and  other  decisions  are  not  a 
repudiation  of  the  tiering  concept.  In 
these  instances,  in  fact,  tiering  has  not 
been  used;  rather,  the  agencies  have 
attempted  to  rely  exclusively  on 
programmatic  or  "first  level"  EISs  which 
did  not  have  site-specific  information. 
No  court  has  found  that  the  tiering 
process  as  provided  for  in  the  CEQ 
regulations  is  an  improper  manner  of 
implementing  the  NEPA  process.  - 

In  summary,  the  Council  believes  that 
tiering  can  be  a  useful  method  of 


reducing  paperwork  and  duplication 
when  used  carefully  for  appropriate 
types  of  plans,  programs-and  policies 
which  will  later  be  translated  into  site- 
specific  projects.  Tiering  should  not  be 
viewed  as  an  additional  substantive 
requirement,  but  rather  a  means  of 
accomplishing  the  NEPA  requirements 
in  an  efficient  manner  as  possible. 

Footnotm 

(7)  Environmental  Law  Institute,  NEPA  In 
Action  Envimnmental  Offices  in  Nineteen 
Federal  Agencies,  A  Report  To  the  Council 
on  Environmental  Quality,  October  1981. 

(2)  Records  of  decision  must  be  prepared 
by  each  agency  responsible  for  making  a 
decision,  and  cannot  be  adopted  by  another 
agency. 

(3)  The  Council  alse  received  requests  for 
guidance  on  effective  management  of  the 
third-party  environmental  impact  statement 
approach.  However,  the  Council  determined 
that  further  study  regarding  the  policies 
tiehind  this  technique  is  warranted,  and  plans 
to  undertake  that  task  in  the  future. 

(4)  There  is  no  bar  against  the  agency 
considering  candidates  suggested  by  the 
applicant  ahhough  the  Federal  agency  must 
retain  its  independence.  If  the  applicant  is 
seen  as  having  a  major  role  in  the  selection  of 
the  contractor,  contractors  may  feel  the  need 
to  please  l>oth  the  agency  and  the  applicant. 
An  applicant's  suggestion,  if  any,  to  the 
agency  regarding  the  choice  of  contiactors 
should  be  one  of  many  factors  involved  in  the 
selection  process. 

"'  (5)  48  FR  18028  (1981). 

(6)  864  F.2d  1041  (1st  Cir.  1982). 

(7)  Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519,  551  (1978). 

[8]  Monarch  Chemical  Works.  Inc.  v.  Exon, 
486  F.Supp.  639,  650  (1979),  quoting  Carolina 
Environwental Study  Group  v.  U.S.,  510  F.2d 
798,  801  (1975). 

[9]  Preamble,  FR,  Vol.  43,  No.  230,  p.  55984, 
11/29/78. 

[10]  "Is  tiering  being  used  to  minimizes 
repetition  in  an  environmental  assessment 
and  in  environmental  impact  statements?".  48 
FR  41131,  August  14. 1981. 

[11]  40  CFR  1506.23  (emphasis  added). 

[12]  40  CFR  1502.9(c). 

[13]  California  v.  Block.  18  ERC 1149  (1982). 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6447 

lWASH-03047,  OR-220S2  (WASH),  OR- 
22058  (WASH),  OR-220S9  (WASH)] 

Wastilngton;  Revocation  of  Secretarial 
Orders  of  December  22, 1905, 
September  18, 1916,  and  April  21, 
1920,  and  Public  Land  Order  No.  2342 

agency:  Bureau  of  Land  Management. 
Interior. 


action:  Public  Land  Order. 


SUMMAftv:  This  order  revokes  three 
Secretarial  orders  and  a  public  land 
order  affecting  6.557.22  acres  of  land 
withdrawn  for  the  Yakima  Project.  This 
action  will  open  3.416.62  acres  of  land  to 
surface  entry  and  mining.  Of  the 
balance.  1.657.94  acres  have  been 
conveyed  fi^m  Federal  ownership  with 
a  reservation  of  oil  and  gas;  163.46  acres 
are  included  in  other  existing  land 
withdrawals:  and  1,319.20  acres  will  be 
restored  to  State  indemnity  selection 
only,  and  will  not  be  opened  to  surface 
entry  or  mining.  To  the  extent  that  the 
minerals  remain  in  Federal  ownership, 
the  lands  have  been  and  will  remain 
open  to  mineral  leasing,  except  for  the 
163.46  acres  that  remain  withdrawn. 
EFFECTIVE  DATE:  August  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  }r.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretary's  First  Form 
Reclamation  Withdrawal  Order  of 
December  22. 1905.  which  withdrew  the 
following  described  land  for  the  Yakima 
Project  is  hereby  revoked: 

Willamette  Meridian 

Public  Lands 

T.  9  N.,  R.  27  E., 
Sec.  4.  SWV*; 
Sec.  10,  SV4; 
Sec  14; 
Sec.  20,  NEV4,  EV»NV/V*.  NEV4SWy4, 

NV4Nwy4Swy4,  SEy4Nwy4Swy4, 
NEy4NEy4Swy4Swy4.  NV4SEy4Swy4, 
NEy4Swy4SEy4Swy4,  SEy4SEy4Swv^ 

andNy!SEy4; 

Sec.22,  NV4; 

Sec.  24. 
T.  10  N..  R.  27  E, 

Sec.  34,  SWy4NW%. 
T.  a  N..  R.  28  E.. 

Sec.  2,  lots  1  and  2,  SMNEy4,  and  SEy4: 

Sec.  12,NMi.  N';4SWy4, 

Ny2N^swy4Swy4,  s^swy4Swy4, 

SEy4SWy4.andSEy4. 
T.  9  N.,  R.  28  E., 

Sec.  18,  fractional  NWy4SWy4. 
T.  11  N..  R.  28  E., 

Sec.  10.  SEy4. 
T.  8  N.,  R.  30  E., 

Sec.  36.  lot  4. 
T.  7  N..  R.  31  E. 

Sec.  6,  lot  3. 

Non-Federal  Lands 
T.  9  N.,  R.  27  E., 
Sec.  20.  NW  y4SW  y4SE  y4SW  y4  and    . 

SEy4Swy4SEy4Swy4. 

T.  8  N..  R.  28  E.. 

Sec.  12.  sviN^swy4Swy4. 

T.  9  N..  R.  28  E.. 
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Sec.  18,  WV4NEy4SWy«.  SEy4NEV«SWV4. 

andSWy4SWV4SEy«; 
Sec.  za  NEV*.  NV4NWy4,  SEV4NWy4. 

NEy4SWy4.  and  N%SEy4: 
Sec.  22,  SWWiNEy4SWy4,  WV4SWy4. 

SEV4SWW1.  W^SWy4SEy4.  and 

SEy4SWV.SEy4: 
Sec.  28.  SWV<iNWy4: 
Sec.  28,  NEy4NEy4: 
Sec.  34,  NViNEy4. 
T.  8  N.,  R.  29  R, 
Sec.  10,  S^NWy4  and  SWy4. 
The  areas  described  aggregate  4,712.38 
acres  in  Benton  County. 

2.  The  Secretary's  First  Form 
Reclamation  Withdrawal  Order  of 
September  IB.  1916.  which  withdrew  the 
following  described  land  for  the  Yakima 
Project,  is  hereby  revoked!*' 


Willamette  Meridian 

Public  Lands 
T.  9  N.,  R.  27  a* 

Sec.  28.  SWV4NEy4,  WM!NWy4, 
SEMiNWy.,  N'/4SV%,  SEy4SWy4.  and 

swy4SEy4: 

Sea  28,  NEVi..  NV4NWy4.  NV4SV4NWy4. 
andN^SV^NWy4, 

Non-Federal  Lands 

T.  9  N.,  R.  28  E. 

Sec.  10.  lot  a  I 
T.  9  N.,  R.  27  E., 

Sec.  26,  SWy4SWy«  and  SEy4SEy4; 

Sec.28.  s^4Sv^s^4^fwy4; 

Sec.  30,  NEy4NEy4,  N%NWy4NE%, 
SEy4NW'ANEy4,  NEy4SEy4NEy4,  and 
NEy4NE'/4NWy4; 
Sec.  34,  NE%,  NEy4NW^4,  and  S'/iNWy4. 
T.  8  N.,  R.  28  E., 
Sec.  6,  lots  1  and  2,  and  S>/^NEV4. 
The  areas  described  aggregate  1,342.94 
acres  in  Benton  County. 

3.  The  Secretary's  First  Form 
Reclamation  Withdrawal  Order  of  April 
21, 1920,  which  withdrew  the  following 
described  land  for  the  Yakima  Project,  is 
hereby  revoked: 

Willamette  Meridian 
Public  Lands 
T.  9  N.,  R.  27  E„ 

Sec.  8,  lot  1  and  NV4NEy4. 
T.  9  N.,  R.  28  E., 

Sec.  30,  EVfeWVi  and  fractional  W%WV4. 

The  areas  described  aggregate  421.90  acres 
in  Benton  County. 

4.  Public  Land  Order  No.  2342  of  April 
24, 1961,  which  withdrew  the  following 
described  land  for  enlargement  of  the 
Kennewick  Extension  of  the  Yakima 
Project,  is  hereby  revoked: 

Willamette  Meridian 

Public  Lands 

T.  9  N.,  R.  27  E_ 
Sec.  10.  SEy4NEy4; 
Sec  22,  NEy4SEy4. 

The  areas  described  contains  80  acres  in 
Benton  County; 


5.  The  1657.94  acres  of  non-Federal 
lands  described  in  paragraphs  1  and  2 
have  been  conveyed  out  of  United      _ 
States  owership.  with  a  reservation  of 
oil  and  gas,  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  except  that  they  have  been  and 
remain  open  to  applications  and  offers 
for  oil  and  gas  leasing. 

6.  The  SEV*  of  Sec.  10.  T.  11  N..  R.  28 
E..  is  withdrawn  by  Public  Land  Order 
No.  881  of  January  30, 1953,  for  the 
Hanford  Reservation  and  remains 
closed  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

7.  Lot  3  of  Sec.  6,  T.  7  N.,  R.  31  E..  is 
withdrawn.by  Public  Land  Order  No. 
606  of  September  13. 1949.  for  the 
McNary  Dam  and  Reservoir  Project  and 
remains  closed  to  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 

8.  At  9:30  a.m..  on  July  28. 1983.  the 
following  described  land^ll  be  opened 
to  State  indemnity  selection  by  the  State 
of  Washington,  but  will  remain  closed  to 
operation  oi  the  other  public  land  laws 
including  the  mining  laws: 

Willamette  Meridian 
T.  9  N.,  R.  27  E., 

Sec.  22.  NV4  and  NEy4SEV4; 

Sec.24,  NWy4andSV4: 

Sec.  28,  SWy4NEy4,  WV4NW%.  and 

SEy4Nfwy4. 

T.  9  N.,  R.  28  E.. 
Sec.  30,  E^WV^  and  fractional  WViWVi. 

The  areas  described  aggregate  1,319.20 
acres  in  Benton  County. 

9.  At  9:30  a.m.,  on  August  24, 1983,  the 
lands  described  in  paragraphs  1,  2,  3. 
and  4,  except  as  provided  in  paragraphs 
5.  6,  7.  and  8.  will  be  opened  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:30  a.m..  on  August  24, 1983.  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  there  after  will 
be  considered  in  the  order  of  filing. 

10.  At  9:30  a.m..  on  August  24. 1983. 
the  lands  described  in  paragraphs  1,  2.  3. 
and  4,  except  as  provided  in  paragraphs 
5,  6,  7,  and  8,  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws.  Appropriation  of  lands 
under  the  general  mining  laws  prior  to 

■""thftdate  and  time  of  restoration  is 
uiiauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under,30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 


where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determination  in  local  courts. 

The  lands  described  in  paragraphs  1. 
2,  3,  and  4,  except  as  provided  in 
paragraphs  5. 6,  and  7.  have  been  And 
remain  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland.  Oregon  97208. 
Gairey  E.  Camithen, 
Assistant  Secretory  of  the  Interior. 
|uiy  19, 1983. 

(FR  Ooc  S}-204a6  Filed  7-O-n.  ktt  as] 
MUMQ  CODE  4aiO-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFBPW167 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinatione 

AGCNCY:  Federal  Emei:gency 
Management  Agency. 

ACnON:  Final  rule. 


:  Final  base  (100-year)  flood 
elevations  are  fmalized  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  th^  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  fssuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (lOO-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  ofHce 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 

AODAESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  National  Flood  Insurance 
Program,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472:  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
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pubUshed  in  the  Fsderal  Raguter  for 

each  community  listed. 

This  final  niie  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  {Pub.  L  90-448)),  42  U.S.C  4001- 
4128,  and  44  CTR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291 ,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 


List  oi  Subjects  in  44  CFR  Part  67 
Flood  insurance,  Flood  plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Qly/VMm/counly 


ThMchar  (town).  Qrahani  County  (FEMA-66091.. 


Mv*  aualaH*  tor  inpaclion 


Fry*  Oaak  Tributny- 
al  me  Enghmr's  Office.  230  Colege  Avenue.  Thatoher.  Arizona. 


Source  of  Soodkig 


Frye 


^Location 


At  me  inMraeclion  of  Rye  Craek  Road  and  Sage  TrM. 
Al  the  intaraaction  of  Dry  Gulcti  Drive  and  Ptnalemo 
Mountain  Drive. 


#Oaplhin 

teet  atx^^ 

ground. 

■Bsvalion 

in  teet 

(NGVD» 


•3.089 
•3.0M 


Arizona  ■■ 


Yun«  CourMy  (unincorporated  araes)  (FBMA-648ei . 


Main  OuM  Drain  SMIo«r  Ftooit- 
Cotorado  Wver 


East  Mam  Canai  ShUkim  Ftooding. 
Shallow  FtoodinB 


Yuma  Levee  Area . 

Fortune  Wash 

Fortune  Wash 


Fortune  Wash  East  Fork 

GilB  Gravily  Main  Canrt  ShMow 
Fkxxtng. 

Gia  River _ 

GiU  River  Shelow  Ftoodbig- 


Gla  RKter  Shalow  Flooding.. 


Borrear  n  Laka.. 


100  laet  west  from  center  of  OM  Arizona  95  wd  U.& 

Highway  95  south  of  GHa  River. 
Al  Itie  center  ol  intersection  of  12th  Street  aryl  Pafen 

Avenue  near  tt>e  City  of  Yuma. 
Center  of  ntersection  of  Magnolia  aiK)  10th  Streels_... 
Center  of  intersection  of  t3th  S»aet  and  East  Othi 

Extension. 
Center  of  intersection  of  Avenue  0  and  RherAie 

Drive. 
Center  of  intersectnn  of  SouOiem  PBcHic  Rtfroad 

Fortune  Wash. 
Center  of  (ntersection  of  aest  bound  Ime  ol  Irtenaie 

Highway  8  and  Forluna  Weah. 

At  confluence  wrth  Fortune  Wash 

1.000  teet  east  from  center  of  intsraacltuii  of  aih 

Street  and  Laguna  Dam  Road. 

too  feet  upstream  from  center  of  Avenue  7E 

4.500  feet  east-northeast  from  center  ol  inter secHuii 

of  Otd  Anzona  95  and  US.  Highway  95  wid  U.S. 

Highway  95  north  of  S<a  River. 
Canter  of  Averue  18E  5.500  feat  north  ton  Inletaeo- 

tion  of  Avenue  18E  w)d  «h  Street. 
Al  shoreline _ 


tar  mapaifltan  al  Iha  Oapartmam  ol  Pubic  WWis.  2703  Avenue  B.  Yuna.  AriBwa. 


\ 


■las 

•14* 

•3 
#2 

•125 

•193 

•317 

'390 
•158 

•17t 

•179 
•158 


CaitorTiia~ 


Fantiaravfle  (dly)  TiAra  County  (FEMA^442) Deep  Oreek..__ I  Cantor  of  inlerseclion  of  Shaata  Avenue  and  Cotton- 1 

I  '  I     wood  Street.  | 

I  at  aty  Hal.  147  E.  Front  Skeal  FwrnaranOe.  Ctftonria. 


•358 


Florida. 


Monoe  Cojnly  (trtncotporated  orees)  (FEMA-6492). 


Atlanllc  OcaMi.. 


Ftotidaaay_ 


QiM  ol  Maidoo 

at  Chtol  BufcSng  OfUdst  Office.  Put*:  Sen«toe  BuMng.  Stock  rttond.  Key  Waal  Florida. 


Al  the  center  of  intersection  ol  State  Higfiway  Soulh 

939  and  State  Highway  South  939A. 
Al  the  confluence  of  Largo  Sound  and  North  Sound 

Creek. 
At  the  confhjenoe  of  ftaapMn  Craek  and  Tuttto  Harlwr 

Channel 

Al  Palm  Island 

At   ttw  confluervM   of   Whale   Haitxx  CharvMl  vid 

WIndley  Hartior  new  U.S.  Highway  1. 
At  Douglas  Kay 


•9 
•15 
•19 

•12 

•17 

•12 


Florida.. 


Ocean  Breeze  Park  (town)  Martin  County  (FEMA- 
6609). 


Mapa  a  alitli  lor  inapacion  at  Tonwi  Hal.  Janaan  Beach.  Floridi. 


Adamic  Oixan-lndian  River  _ 


At  the  center  of  intersedton  of  HibiecuB  Drive  aid 

Circle  Drive. 
At  tf<e  center  of  intersection  of  Lme  Bit  L«w  and 

Indton  River  Drive. 


Georgia... 


Unincarporatad  areas  ol  Uberty  County  (FEMA-6499). 


Clay  Ciaek.. 


Goahan  Canal.. 
Mil  Caek 


Peatoock  Creak .. 


Aial  downstream  of  southeastern  corporato  hista  ol 
the  aty  of  Midway  (downstream  crossing) 

Approximately  350  feet  upstream  of  Stale  Higfiway  82.. 

Approximately  250  teet  upstream  ol  18th  Street 

Appronmalaly  200  feet  i4>streem  of  Seeboanl  Coaai- 
ine  Railroad. 

Approximately  200  feet  dowr«stream  of  U.S.  Highway 
17(StateHi^iway25). 


•18 
*S8 

•68 
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OHy/town/ootfrty 


8oufO0  of  floodInQ 


AtMic     OoMn/St     Cmtmtnm 
Sound. 


AOanac  OoMn/S^Mto  Soim.. 
•taps  MJMH*  tor  inapaclian  «  County  JoM  Planning  CommiMian.  M*i  SiraM.  HkMMOa.  Gaatfa  31313. 


»wnunmmt    500  iMl  dowwit— II  ol  SMtawd 


At  tw  MantM  Hi^M«y  95  poMtng  ol  ttw  J«k» 


Appcaamataty  1.000  IMI  touti  at  tw  IKwmUum  of 
InlacMM  HJ^RMy  95  ind  US.  llgXw^  17  (SM* 
ltigH—y25). 
AppRMmMly  100  tMt  MUlh  ol  Voioi*  BMT  RMiq 
C«np. 

Appradmataly  900  taot  nortli  of  llUfciiuuii  Undkq 

Approniiiwuty  500  iMl  «m9i  ol  StMWt  MrfMd 

Api»uiiiii1ii)  200  t— t  — t  ol  tnHnUM  llgtwi  96 


1001 


lofOtumPoM 


fOvaiki 


tnloM 
(NGVOI 


•17 
•1J 
•19 

*!• 
•!• 


(Uninc.)  Carol  County  (Doctial  No.  FEMA-«5O0) 

Maps  avaiabia  tor  mapadion  at  ttw  Oaiti's  OflK».  CwisH  County  Cowthouaa.  Mt  CMOt. 


At  dOMnstream  County  Boundwy.. 
I  At  Lpatream  County  Ooundary 


*6M 


(V)  CaveMn-noch  Hardin  County  (Oodiat  No.  FEMA-    (Mo  Hixar . 
6499).  I 


■vaMjIe  tor  inapaction  at  tw  Ca«»4n-nodi  Poat  0«oa. 


I  Wtoatam  corporate  bmitS- 
I  Eailam  corporata  iiniili.. 


(C)  Ornton  Da  wm  County  (Oookat  No.  FEMA-6S0e).. 


CoonOaaii. 


Qooaa  Cvaati- 


TannJa  CraalL. 


About  Z760  (eat  downalraam  ot  Madtaon  SMal 

Abou  180  teat  dommakaam  ol  IMnoia  CanfeU  Oidl 


*m  nw»aam  ol  Mnoia  Oartrat  Qidt  na*B^_ 
About  2.290  laal  tivalraam  ol  Alaxandar  SMat- 
Atmoutti... 

Juat  doonatraam  ol  Bnoti  Canaal  Gi«  I 
otOktUnoolnRoad- 


About  400  iaat  tiMMni  ol  Woodtan  Awanua. 
Mapsavaaabia  lor  inapaction  at  CNy  Hal.  Zoning.  BuJkfrtg  and  Pubic  SaMy  OHioa.  118-120  VWaal  WaaNnglon.  CMoa  *iola. 


•706 

•7M 
•716 
•714 

•7a 


OMnc)  Hanlki  County  (Ooekat  No.  FEMA-6499).. 


OtioWMr. 


*■—  '■'■ -"^ I--II  ii'^YJanRiaiiLli 

About  4.5  oiiaa  i^iatraara  of  tia  conluanca  ol  SAW 


Maps  availabta  tor  napaclion  at  ttw  County  dark's  Office.  Hwdin  Cowity  Cowtliouae,  ElzabaMown.  Miwia. 


•364 


(V)  Heywoitti.  McLean  County  (Dodiat  No.  FEMA- 
6499). 


^<ip•  available  lor  inspection  at  ttw  ViKaga  Hal.  Heyworlti.  Wnola. 


Kidiapoo  Craah  Tifeulary- 
Tributaiy  A 


About  5S0  laal  doanakaam  ol  US 

Just  upakaam  of  WMs  Straat 


S1- 


AboU  3.100  teat  upafravn  ol  Joaalyn 
Juat  do<»nalieaiii  ol  US  llgliway  51 


About  840  feat  upatraam  of  Nnoia  Oanbil  GM  fM- 


•717 
•716 
•7J7 
•744 


Illinois (V)  Liverpool.  FuHon  County  (Oodiet  No.  FEMA-6485). 

Maps  availafale  for  mspaclion  at  the  Viage  Hal.  UvarpooL  Mnoia. 


WMNn  I 


•464 


-ft- 


(Uninc.)  Pope  County  (Dodiet  No.  FEMA-6499). 


OMoMMr.. 


Maps  avalable  for  kiapaclion  at  ttw  County  Cterk's  Office.  Pope  Couity  Courttnuse.  Qolconda.  Mnda. 


OowfHlravn  county  lnv.„ 
I  UpstPtwi  county  lvto.„ 


•S41 


(V)  Union.  McHenry  County  (Ooctial  No.  FEM*;-660e). 


IMroad  Craah. 


^bout  400  feet  doionataeni  ol  CNcago  and  HoiVi 

Western  lUlroad. 
Just  tpstream  of  Prairie  Street.. 


Mapa  avaiabia  lor  inapadkyi  at  ttw  VMage  HA  Union,  Mkiola. 


About  1.100  leel  upefream  at  Main  SkaaU 


*840 
•860 


T 

iMInai 


(V)   Wonder   Lake,   McHenry   County   (docket   No. 
FEMA-650e). 


NIpparsinh  Oaah.. 
Maps  avaMbia  lo^  Inapactkxi  at  Via  VMaga  Hal,  8808  Burton  RokI,  Wondsr  Ltfta,  Hnola. 


About  1.800  feel  downstieam  of  Tttompaon  Road- 
About  1,000  test  upsaeem  of  Thompson  Hoad 


•814 


ONoRtvar.. 


m  Brookabwg.  Jefferson  Ckwity  (tXicket  Na  FEMA- 
6499) 

Mapa  avalable  lor  Inspection  at  Ms.  Cathy  Cortan's  residsnoa.  Rural  Roula  #3,  Brookaburg,  kkteia. 


•467 


(T)  Highland.  Lake  County  (Poekxt  No  FEMA-6247) 


Utda  Cakmat  Rlvar.. 

Cady  Marsh  OHch 

HwtDNch 


Spring  S»eet  OUdi-. 


Juat  upiaaam  of  CIna  Avarwa- 
At  i^ialraam  corporate  Imits .. 


At  conftoance  of  Spnng  Saaat  OHch. 

Just  downstream  of  Ctne  Avenue. 

At  mouth  at  Little  Cakjmet  River 

At  confkwnca  of  Cady  Marsh  [Md>.. 


About  200  faal  upstrsem  of  mouth  at  Om>»  Manh 
Olteh. 

w  nwi  noao. — — -, 1,. ,.,, 


Maps  avalable  for  Inapection  at  the  To«m  Hal,  3333  RUga  Road,  HlgNml,  Indtoiw. 


Juat  donmstieam  ot  Main  Straat- 


'586 
•508 

•607 
•614 
•689 
•607 
•612 

•6M 
•622 
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- 

aty^to«m/oo««My 

Sourea  o<  Itoadng 

Location 

#Oaplhin 

faet  above 

ground. 

*Elevatton 

in  feel 

(NGVO) 

Anharat    toam.    Hampahra    Coirty    (Dnckal    Na 

Mil  nm 

Fort  RtMr... 

Upakeam  second  crossing  Slato  Roula  116    .. 

'  *1S9 

Upatroam  Montague  Road 

Approximalety  44  mie  upakaam  o(  Montagua  Road ..... 

Oownatream  IM<  Strsel _. „ 

Downskeair  corporate  limita _ 

Confluence  o(  Muddy  Brook- „.   .. 

•164 
•203 
*ijn 

PkanBraok-  ..        „ 

•143 

Upstream  West  Street ,. _ 

•150 

Upstrewn  B<^bn  and  Maine  Ralkoad 

•156 

-• 

Approxknaleiy  83  mUe  upstream  County  Routo  9 

Upstream  Peiham  Road _ „ 

Confluence  with  Fort  River  . 

•170 
•176 
•143 

r         t 
MaMy  Bnek 

Upstream  Pomeroy  Lane J^ 

(.tp^tr^am  Pot*ffine  Lane _ .   . 

•150 
•160 

Confluence  with  Fort  River..     i . 

•143 

'■ 

•148 

Confluence  wi»i  Fort  River..   ...    „   ..   

'159 

Approidniataiy  200  taaf  upikaini  Boaton  and  Maine 

Rairoad. 
Upstream  Station  Road-...        „               

•160 
•163 

. 

Confluence  wKh  Mil  RiMv                         

•153 

Upstream  Sunderland  Road    . _ 

'166 

Downskeam  Montague  Road 

•176 

t»m»  matM»  lor  rapedlon  at  «w  Toan  HM.  PtMwWsCMca.  Amheiw,  MassKhuseO^' 

l^^^l  ^^ 

Ota.  toam.  BaitaNra  CouMy  (Doekat  No.  fCMA 
6485). 

ion  al  ttw  (Ma  Town  Hal  OM.  Masaachuaats.  012S3. 

Oownatraam  corpoiiae  Hmka... ....„........„.„....».„ 

Upakaam  State  Route  23 

Upakaani  Covered  Brvtgo 

'1.110 
'1.155 
'1.221 
'1.223 

Mf|»MiiU>tork«|»cl 

Appronmatefy  3.890  feel  upskeam „ 

'1.256 

Ml^fJUMt 

(Tt^   Bttan   Rapida.  Eaton  Counkr  (DocM  Na 
FaiA-«poi. 

ton  ai  «w  Township  OlSoa,  1114  Norti  Ounnal.  EMon  P 

4 

IVU>,MtoN^l. 

About  0.5  mile  downskeam  cH  Cokcnbia  Hqhway 

About  0.4  mile  upakaam  o<  Confluence  ol  Spiear 
Craak. 

Mips  tNwlitit&  tor  rapcc 

'657 
•867 

Mk*lg«i _ 

(Twpt  Holand.  Oitowa  County  (Doekat  Na  FEMA- 
•49^. 

1  tttn  Maramnii 

Shoralne 

•SA4 

Macatawa  Rivor ._    '   

Moulh  at  Lake  Macatawa „ _ „ 

Just  upstream  Adams  Street _ „.;; 

Just  dnwretkaain  <»m  AiMfiue          

'564 

'594 
'568 

At  confluence  with  Macatawa  Hivar .    . 

Al  ftKnrganra  miatt  Uara<aa/a  Optf 

•  CA^ 

PIna  Craak....^.......„_ 

Boach4kiat  Drtin 

- 

»"t4-if  P"*pi 

*S86 

Just  upstream  144th  Avenue 

'Se7 

Just  upstream  Riley  Street „„ 

'606 

About  75  leet  downskeam  Quncy  Skaat „ 

Atxwt  1.800  feet  downstream  107th  Avanua. . 

'621 
•593 

Just  downstream  Paw  Paw  Road _ 

Just  upstream  Chicago  Dnve _ 

•600 
•606 

Just  upstream  Riey  Street               ...... 

'615 

'630 

Mouth  at  Boech-Hulst  Oaki ; 

Just  upstream  100th  Avenue _ _ _ 

kitnilh  M  7AMitnrt  Drain 

*616 

>. 

'640 
*6Z2 

North  Branch  ftain.. 

Cointy  Drain  No.  40 

'634 

Mnim  At  Moriitiw^  Riwtv        

'584 

, 

Just  downstream  Country  Ctob  Road 

Mouth  at  Macatawa  River _ 

Just  downskeam  Prtvala  Drive  (near  US.  Highway  31) . 

Juat  upskeam  Private  Dnve  (new  US  Highway  31) 

About  SO  feet  duwnaka»w  Fetoh  Skaat       ...    

^626 
•667 
*980 
•586 

'614 

Mips  MMte  tar  rap««on  al  Iha  Sup«vtnr-s  OISm.  353  NorSt  120tti  Avwua.  Holwd.  McTiigvi. 

Nabraska   ...              ... 

(C)  n.  C«nun.  Washington  Counky  (Doekat  No. 
FEMA-64g9|. 

• 

ton  M  Oty  HriL  Fort  CAoun.  Natoaska 

Mtoaourl  RIvar 

About  1.2  miea  downakaam  of  the  confluence  of 

IMoofaa  Creak. 
About  0.6  rrme  upskeam  o«  the  confluence  ot  Mooraa 

Oaak.. 

Ml*«  mMI*  tor  kMpM 

'999 

'1.001 

NavMJa 

Sparta  (city).  Waahoe  County  (FEMA-6485) 

TniekM  nwar 

600  feel  upskeam  kom  cantartine  of  South  McCanw 
Boulevard. 

Canleritne  ol  West  Road  ISO  laat  upakaani  horn 
oanleikne  of  Bwaig  Boulewd. 

'4J96 

'4.438 

'4.381 
•4.408 

MW«  (vMaU*  tor  m^Mct 

- 
■on  at  Pukkc  Woika  OipMk t.  431  Pralar.  Spiaks.  Na« 

NnrthTfurkMnni. 

•da. 

NmJm^f a^r  HmI  baoii^  Ocmr  Omi«y  (ObcM  No. 

raku-asoai. 

Unm  MMto  tor  rapKlen  it  ttw  Muricipit  BUUng.  t1  Bridga  Avwkm.  Bay  H« 

<gtanfcOcaw»    .      ._      „ 

Endra  ahoraiina  within  community..... «.., 

'13 

V 

MtNaw  Jarsay 

Naw  Jarsay -...iMareteiMn.  borough.  Monmoult  County  (Dockal  No.  \  AIIMic  Ocaw „_ 

1      FEMA*509.                                       ^                         1                                                             J 

Enkra  ahorakne  vMlhin  community 

^'13 

/' 


\ 
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^ 


I  tar 


C)ly/t(Mm/coia% 

Soma  ol  HoMfng 

Localon 

»Oip*iai 

mlaal 
P«GM)| 

A    Mtaga.   B«i9M   Cai*%   fftackal   Ma 

•57 

in 

M31). 

Hohoku*  Bfook.    _     ''     ... 

Uoalraam  Grow  SaaM 

— 

Uoalraani  Eaal  nidg—mnd  Amwm« 

Upaaaan  Lnnnri  *.>«i> 

•i§ 

Uoaaaim  Stita  Raiaa  17 

*n 

Comkianca  w»>  S«Mtoffw 

•S7 

GoMa  Brook.             .     _      

Uoaaaam  GroM  Straat 

Umaaani  East  RKJ^Bonnrf  JLmmb 

*y^ 

UDttraani  (jrwood  Avania 

*n 

UDStream  East  Glen  AtMnia 

*M 

fit*  UDStream  corptxaia  ima*   

•Iff 

Sacond  isstream  corpnrna  lina»    

*14t 

Uoslraam  o«  F»it  D«n                    

*M7 

Upstream  o*  Second  MMr 

*nB 

Moat  lantraam  corDorasa  inMO 

•aw 

•138 

*tn 

' 

Oowrnlmam  cnnwala  bmtv 

Uoairaam  □<  D«ii 

J 

Upatream  Conwraia  imite. 

•17» 

>  »taic4ial  BuUng.  131  Nortt  Mapla  AMnua.  RidgaMod.  Na»  Jaraar 


Naar  Jersey.. 


IT" 


Saaaiia  HaigMs.  borough.  Ocean  County  (Docket  No 
FEMA-e600>. 


AHanic  Ocean - 
Bamegal  Bay  ..- 


Maps  availabta  tar  infection  al  the  Borough  Hal.  Boulawmt  Ml  Somerael 


Eiaire  shoreirne 
Shorekns  north 
Shorakne  aotah 


Avenue.  Saasida  Heights.  New  Jersey 


Newtork 


"dh- 


Maps  availaDia  tar 


Long  Beach,  cay.  Naasau  Coway  (Dockal  No.  FEMA-    Atlantic  Oc«an 


6488). 


I  naynokts  ChMnal- 


Emaa  ahoraine  wiMn 


commiaii^ .. 


Neai  Voili  . 


>  BuiMaig  Dapartniart  C%  Hal.  1  West  Chesler  Street  Long  Beach.  Ne»  York. 


I  Erttre  shorafna  «sMn  communMy 


•M 
•7 


Roatyn  Harbor.  vMage.  Nassau  Gourty  (Docket  No.    Hanyatead  Hiatar.. 
FEMA-6499)  -r— 


I  Mods  Cove.. 


Entae  shoreline  within  comiuttf_ 


Entire  ahorelme  wiltwi 


tor  inspection  al  Iha  VMaga  Hal.  SOO  Mods  Cow  Road.  Rosym  Hvbor.  New 


comrmaiity. 


•17 
•M 


York. 


North  Carolina.. 


ToMm  ct  Clyde.  (laywDod  County  p=EMA-«499) 


Maps  avaHat*  tor  sapacton  at  Town  HaX.  18  Depot  Street.  Clyde.  North  Carolina  28721 


hat  upsaeam  ol  mterstals  H^^nnay  40  (U.S.  H^ 
ways  19  and  23  Bypaas  ConnacMr). 


Jual  upakaam  ol  Maai  Street. 


•2.528 
•2533 


NotVt  Dakota . 


Dunn  Canter  (dly).  Dunn  County  |FEMA-e499).. 


Spring  Craak 


avaiW*  tor  inspection  al  City  Hal.  Maai  SIreal.  Diaai  Cantar.  North 


•2.170 
*Z165 


Dakota. 


North  Datiota    


(dtyt.  Oww  Couray  (FEMA-6480t . 


Spring  Creek. 


Maps  avaiaui  lor  Inapedtan  al  CHy  Hal.  Man  SkaaL  HMttay. 


Al  the  inwraaiaion  ol  Weal  Second  Awnue  and  North 

Second  Street 
550  toel  east-southeast  trom  ihe  center  ol  imersadian 

dl  Second  Street  and  East  Fourth  Avenue 
950  taal  west  Iram  Vie  cantsr  ol  tie  interseckon  ol 

South  Thrd  Skeet  and  Wael  Rrst  Avenua 


*2iM8 
•2.041 
•2.083 


NorOi  Dakota.. 


JOdeer  (dly).  Dunn  Cowity  (FEMA-6489|.. 


Maps  availaUa  tor  Inspaction  at  City  Han.  Raikoad  Street  KMdeer.  Nortti  Dakota. 


Spring  Craak.. 


50«ei 
22. 


I  da»msaaam  kom  the  center  ol  Stale  llghwa> 


50  toel  downstream  horn  Ihe  center  ol  the  High  Saaat 


•2.245 
•2.231 


ONo. 


(V)  Adena.  Hamaon  and  Jeflaraon  Counties  (Docket 
No  FEMA-«499>^ 


North  Fork 

South  Forti._ 
Short  Oeek_ 


MiddtoForit- 


At  moulh  at  Short  Creek... 
Al 


Al  mouth  at  Middto  Forti. 
Al 


Jor  inspackon  at  the  VJtage  Ha^  Main  and  Soidh  BiMga  Saaela.  Adena.  ONO. 


Just  upatream  ol  Nortaai  SouOvm  Raaaay  (dewt- 

saasm  ol  SouVi  Bndge  StreeQ. 

Al  conBuenca  ol  South  Fork _ 

About  1.400  toel  kfntraam  ol  conBuanoa  of  Sou«i 

Fork  (upslreem  corporate  kmasl. 


•857 

•878 
•882 
•8S0 

•878 


Ohio.. 


(V)  Amsterdam,  Jeltoraon  County  (Docket  No  FEMA- 


Valow  Creak- 


Gooaa  Creak- 


Maps  available  lor  inspection  al  the  village  Hal.  Mam  Street  Ameterdam.  Ohw  43903. 


Abo««  0.56  mie  downsaeaiM  ol   Ubarty  Street  (al 
downstream  corporate  limil) 

JusI  upstream  o(  Market  Street 

Al  moutn  at  Yeltow  Creek 

About  0  47  m4e  upstream  ol  Slate  Hoed  (at  i«islream 


corporate  limil). 


•028 

•«31 
•931 

057 


OMo. 


(V)  Oarbydala.  FcanMki  County  (OockM  Na  FEMA- 
6449). 


BigOarttyOMk. 


AboiA  0.74  into  downafcaain  ol  Harrisburg  Georgea- 


vHanoad. 
About  0.31  mito 
Road. 


upikiisai  ol  HamMxjrg  gaoryeetile 


•807 
••14 


Maps  available  tor  inspection  at  the  Ctork-Treasurer's  Office.  7060  London-Groveport  Road,  DaibydM.  Ohio. 
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CMy/kMm/county 


(Unmc.)  Lictoig  County  (Docket  No  FEMA-e431). 


Souro*  04  tkxxtng 


Licking  River... 


NoftI)  Forli  LieWng  Kner 

South  Fork  LicUng  River  . 

Dry  Creek  „_ 

Sycamore  Creek 


Raccoon  Creek.. 


Hebron  Tritutary.. 


Location 


Lateral  E.. 


Lateral  EA.„ 


KfeerRim.. 


Log  Pond  Run.. 


Bel  Run.. 


Clear  Run.. 


AtxMl     100     feel     upstream 
Nowark-GranviNe  Road 

Hun _ _ 


of 


Muddy  Fork.. 


Clear  Fork.. 


Maps  availatile  lor 
ONo _.. 


Sharon  Valley.. 
CMIon  Lake 


Atxxil  1.31  mles  downstream  ol  Courrty  Road  315. 

About  2.75  milas  upstream  o(  County  Road  315 

MxM  0.95  mile  downsoeaiii  o<  Water  Works  Road 
Juet    upetream    ol    Mt.    Vernon    Roed    (c 

crosiing). 
At  conMuenca  with  Lake  Fotk  Uckmg  River 

Just  downstream  ot  Torrera  Road 

Just  upstream  of  Irvmg  Wick  Onve  East 

Just  upstream  ol  US  Route  40  (( 
Just  upstream  ol  County  Road  40 

Just  upstream  ol  Mcintosh  Road - _ _. 

Atxxil  2.600  feet  upstream  ol  Mink  Street 

At  mouth 

Just  downstream  of  State  Route  661 

At  south  county  lioundary 

Alxiut  1,800  leet  upstream  of  Interstate  70 _„ 

About  3.000  feet  downstream  ol  Ctierry  Valley  Read- 
just upstream  ol  Courrty  Road  539A 

Just  upstream  of  County  Road  22 

About  1.100  feet  upstream  of  State  Route  37 

At  mouth 

Alxjut  2.750  feet  upstream  of  mouVi _ 

At  confkience  wnlh  South  Fork  Licking  River 

Just  downstream  of  State  Route  79 

Just  upstream  ol  Slate  Route  79  .'.^ _ 

Just  downstream  ol  ConraH 

Just  upstream  ol  Conrai..- 

At  mouth 


fDeplhn 

laat  above 

ground. 

'Elevalion 

miael 

(NGVOI 


About  950  feet  upstrearn  of  mouth _ . 

About  1.400  leet  downs^eam  ol  D*n. 

Atjout  200  feel  downstream  of  Mam  Street 

About  400  leet  upstreem  ol  Mam  Street 

At  confluence  wrth  Raccoon  Creek 

About  3,600  feel  upstream  ol  County  Road  41 

About  1  23  miles  downstream  of  Goose  Pond  Road.... 

About  0.46  mile  upstream  of  Price  Road 

At  confluerxx  with  South  Fork  bckmg  River 

AlKPUt  3.300  leet  upstrewn  ol  U.S.  Route  40 _. 

At  mouth 

.kist  downstream  of  Newark-Grvtville  Road 

•929 _ 


At  confluence  with  South  Fork  Licking  River 

Just  downstream  ol  Stale  Route  79 

Just  upstream  ol  Slate  Route  79 

About  6.700  feet  upstream  ol  ConraH 

At  confluence  \»ith  South  Fork  Licking  fHver 

About  1,900  leet  upstream  ol  Cokimbia  Road 

At  mouth 

About  1.800  leet  upstream  ol  Dutch  Lane  Road.. 

Just  upstream  of  Country  Club  Road 

Just  downstream  ol  Jones  Road 

At  BrownsviKe  Road 


at  the  Fkxx^Han  AtknnstraMr-s  Offk»,  bckmg  County  Admmistralion  BuMng,  743  East  Main  Street  Newark,  Ohio. 


<V)  Newtown.  Hamiton  County  (Docket  No.  FEMA- 
6509). 


Little  Miami  River 

Fork  of  McCutough  tun... 


Maps  avatable  tor  inapedton  at  the  Village  Han,  3536  Ctwuch  Street.  Newtown.  Oh». 


WitNn  the  corporate  limits. . 


About  2,700  leet  upstream  of  confkience  aiith  McCul- 

kxigh  Run. 
About  3,950  leet  upstream  of  confluence  with  McCut- 

kxjgh  Run. 


(Mo.. 


(V)  Plain  City,  Union  and  Madteon  Counties  (Docket 
No.  FEMA-«S09). 


tor  inspection  at  Ihe  VKage  Hatt.  213  South  ChiWcoIhe  Street.  Plain  City.  Ohio. 


ag  Darby  Creek „ About  0.22  mile  downstream  ol  Conral.. 

I  Just  downstream  ol  Stale  Route  23 


Oktahoma... 


City  of  Newcastle,  McClain  County  (FEMA-6499). 


Tributary  to  Canadian  River 

Tributary  A.1  ol  Canadian  River 

Trtxitary  A.1.1  ol  Canadian  River.. 

Tributary  B  of  Canadian  River 

Pond  Creak ._ „ 


Tributary  No  1  of  Pond  Creek 

Tributary  No.  1  1  of  Pond  Creek 

Just  upstream  of  East  Bond  Road . 

Tributary  No.  12  of  Pond  Creek 

Trfbutaty  No.  2  of  Pond  Creek 


Tributary  No.  3  of  Pond  Creek 

Tributary  No.  4  ol  Pood  Creek 

Tributary  No.  5  ol  Pond  Creek 

Tributary  No.  51  ol  Pond  Creek., 
Tributary  No.  5.2  ol  Pond  Creek.. 


Jtist  downstream  ol  May  Avenue 

Just  upstream  ol  East  Johnson  Road 

Approximately  100  leet  downstream  ol  the  corporate 

limits. 

Just  downstream  ol  May  Avenue „ _.. 

Just  upstream  ol  East  Fox  Lane 

Just  upstream  ol  East  Kelly  Road „ 

Just  downstream  ol  East  Hauo  Road _ 

Just  opstream  ol  East  Haun  Road 

Just  downsueam  ol  East  Bond  Road 

•1.207 ; 

Just  upstream  ol  Main  Street 

Approxiniately    200    feet    downstream    of    Portland 

Avenue. 

Just  upstream  ol  Fox  Lane _. 

Just  upstream  of  East  Fox  Lana „ 

Just  upstream  ol  Mam  Street 

Just  upstream  ol  MacAnhur  Boulevard 

Just  downsfream  ol  MacArthur  Boulevart. ..-„.....•„. 


•793 
•810 
•830 
•886 

'932 

•845 

•881 

•926 

•1.028 

•1,102 

•861 

•961 

•1.021 

•1.051 

•876 

•923 

•1.060 
•878 
•878 
•862 
•864 
•872 
•896 
•903 
873 
•880 
•919 
•944  f 
•950 
•1,049 
•1,079 
•862 
•929 
•894 
•906 
•911 
•921 


•869 
•872 
•886 
•890 
•983 

•1,028 
•867 

■1,048 
•877 
•952 
•7S13 


•501 
•502 
•508 


*9t9 
•924 


•1,164 
•1.148 
•1.156 

•1.156 
•1.145 
•t.lM 
•1.158 
•1.166 
•1.198 

•liao 

•1.153 

•1,154 
•1.166 
•1,176 
•1i15 
•1,842 
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OlyAtotm/oounly 


Trftuury  Na  1  a<  SiMOn  OMk. 
Trkulin'  No.  2  01  Slinnn  OMk. 
Tribut«y  No.  3  o(  Sinnn  Oatk. 
Maps  avitiW  tor  »wp<cten  ■(  City  M^iagtr-i  Otfic*.  Cdy  Hrt.  SouA  Or  SiraM.  NMcaMo.  OkWuma  73065 


BOUfOtf  of  floocSng 


Trfeulvy  No  6  o(  Pond  OMk 
Tributary  Na  7  o«  Pood  Oaak 


SoTPondOaek 
Trtwiary  No.  a  o«  Pood  OMk._ 

TrIMary  Na  10  o(  Pond  oink .. 
Titaianr  0  of  Carwdtoi  nMr.__ 
Tftwury  0.1  o(  Can«ian  Kmt.. 
SlinaonOMk. 


Jual  upakMm  of  Main  Sitmi. 
Apprortiit1»  1.500 

««« Pond  OMk 
Aol  upttPMm  ot  unnamad  road 
Approidmalely  740  taal  ivttm 

awl  Pond  Oaak. 

Jkat  i4akaam  ol  Wa«t  Foa  Lana 

ol  SMa  fi^Nny  37. 

0(1 

Jual  nialraaiii  ol  i 


ol  Ma  eemuanoa 


of  lia 


ofOwneinoad. 


ApproriraaMy  200  laal  doawMFawn  of  Hnn  Road- 
AppreaknaWy  275  teat  downaaeaii  of  Haui  rVMd  . 


#Oif«iin 
iaal  alHiwa 

'Qawaftoo 
■I  iaal 


Pennaykfania. 


Badminalar.  tomtNp,  Bucto  Caw%  (Doekal  Mx 
FEMA-64891. 


Cit*«Run- 


DaapRun.. 


East  BrarKh  Pertooman  Oaak. 
Tolickan  Oaak 


Maps  availabia  lor  inapeclion  at  ttw  Bedministar  Tomntip  Buktna  RX  i  Box  408.  Parktfa.  rwnaykiaaa. 


At  SMa  ftaaa  413 .._._ 

Mpaaaaiii  of  US.  RoKa  «i  i 

AppronmaWy0  4mieupa»aamo(US.  Routaeil 

Upstream  ot  Slona  Bridge  Road 
Upstream  ot  Deep  Run  Road .... 
Upatraamof  Scxw  Road- 


Ommakaam  of  Smith  School  Road.. 

UpakMtn  of  State  Route  313 

Oownakaam  ot  Eiepti»n  Road 

At  Iron  Bridge  Road.. 


Upakaam  ol  Oatk  Holkiar  Rotf .. 
Upalraam  ol  Oaak  Road.. 


Upstream  of  US  Route  611 

Upstream  of  Farm  Sctnol  Road. 
Upaaaam  of  Frab  Vatey  Road 


AppranmaMy  Z1S0  leel  upitraaw  of  Fiali  VMay 


Pennsylvania. 


MMiaesax.    kMmship.    BuHer    Oxmy   (OocAal   Na 
FQ4A-6499). 


Maps  available  tor  inspection  at  the  To»nshpBuiM»ig.MkMtesei<.Penn»yt»ania. 


Baiteys  Prairie,  town.  Brazoria  Cowity  (Oockat  No. 
FEMA-6499). 


Maps  avaHaUe  tor  inepection  at  the  Oly  Hal.  Btfeys  Piwia.  Taos. 


OyatarOaak„ 


Upstream  State  Route  35_ 

Upstream  corporate  imils.. 


raaM ....„ Brazoria.  Oty.  Brazoria  OMnly  (Doekal  No.  FEMA- 

•489). 

Maps  availaUe  tor  inapec«on  at  the  CMy  Hal.  Drawer  E.  Brainria.  Ti 


BtazoaRiwar. 


ArM  nort)  ol  FM  521  and  aouth  ot  Market  Street 

SoUheaal  portion  ol  corporate  limils  in  vicinly  of 
Mutoatry  l.aoa 


Texas.. 


Maps  available 


i 


Ckile.  city.  Brazoria  Oiunty  (Oockat  Na  FEMA-6499) 


Oyster  Oaak.. 


inspection  at  the  Oly  Hal.  Oula.  TexM. 


Moat  dcMfftsaeam  corporats  inrila. 

Upstream  Access  Rood. 

Upstreem  Slate  Route  288 


Downstream  Mesoun  Pacikc  Rairoad.. 


Texas.. 


Morgans    Point    city.    Hanis   Ownty   (Doekal   No. 
FEMA.6431). 


Maps  available  tor  inspection  at  the  City  Hal.  Morgans  Poinl.  Texa*. 


San  JacMaRlvar.. 


From  southern  corporate  kiTiits  lo  South  Pafcn  S»aet 

From  South  Pakn  Stree^(extended)  to  norttiem  corpo- 


Bartxiura  OA  entire  shorsine  wNNn  corporats  hnlls.. 


^**» " Richwood,  cHy.  Brazoria  OMMy  (Docket  No.  FEMA-  I  Oyatar  Oaali 

I      6499).  j>^T™-i  v--»- 

Maps  available  lor  inspection  at  the  Oty  Hal.  Ricly>ood.  215  Hatoert.  Richwood.  Texas. 


J  Oownskeem  corporate  Smitt- 


I  Upstream  corporate  Iniits.. 


west  0)kin*ia.  city,  Brazona  Counte  (Docket  No. 
FEMA-6499).  .     { 


Maps  availafaie  i  inspection  at  the  Oly  Hal.  West  OAmbia.  Texas. 


BelOeek.. 


Brazoa  River.. 


Downstream  corporate  limils 
U|>stream  corpofate  limrts 


Souttieasi  portion  of  the  community  near  Gieaniakl 

Orive. 
Corporate  limits  at  Austin  Street  (extended) 


Virginia.. 


Bridgewater.  town.  Rockingham  County  (Docket  No 
FEMA^eSOQ) 


) 


OryRlvar.. 


Mapsavalabia  tor.  inspection  at  the  Municipal  Bulking.  112  North  Man  Street  Bridgewater.  Virgin*. 


Downstream  corporate  limils 

Downstream  of  Siate  Route  42.. 

Confluence  ot  Dry  River  . 

Cordknrice  with  North  River 

Upakaam  corporate  kmits 


'1.I88 
•1.17» 

M.200 
•1.216 

•i.a«7 

'1.189 
M.aO( 
'12*6 

*12B 

•ijn 


*381 
•4*7 

'418 
*4S4 

*Sli 
*M2 

*asi 
*aa8 

*277 


•310 
•313 


GtadalkM 

Appro«in»akily  1.0  inle  downsaeaai  el  Shakton  Road- 
Uoatream  aide  ol  Shekton  R(wt  lml|^ 

ijDir 
tjam 
•ijm 

•1.083 
•1.10S 
•1.121 

Uoakaam  skla  ol  McFwn  Rn«1  hnrtga           

Upakaam  airfe  nl  .Suta  Rnie«  f  tntga  

Uostream  sxte  of  Stexar  Rnari  hrirtgn         

Uosfreem  axle  of  Ovrtirm*  Hned  l»^lge   

At  Glaiki  Imka  r»m 

•30 
•32 


•2S 
•24 


•11 
•M 
•15 
•17 


•17 
•18 


•12 


•16 


•25 
•38 

♦31 

•33 


•1.171 
•1.178 
•1.200 
•1^00 
•1.208 


/ 
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Oty/town/counly 


Gold  Btr  (Kmn)  Snotamish  County  FEMA-6499.. 


Iteps  avaMite  tor  inspecton  al  Tomm  HaK.  501  Cfo«,  Gold  Bar.  Washinglon. 


Soma  oH  Hooding 


Skykoniah  Rwar.. 

Wallace  Rivar 

MayCraak _.... 


Location 


320  laal  aouVNMat  from  cantor  ol  intoraection  o(  Mh 

SMat  US.  »«gh««ay  2. 
Cantor  o<  ntarsaclion  of  First  Street  and  Wallaca 

River. 
SO  feat  t^ntrfam  from  center  o«  Fcrst  Street _ 


#Depthin 


- ' '«'"  <**«*  Snononwh  County  FEMA-64e9 1  Norttt  Fork  Skykoniiah  River.. I  100  teat  ipatream  from  canlar  o(  FUth  Street . 

Mai*  awaMbte  lor  napaction  at  Town  Hal.  Index.  Washmglon. 


MoshnQlon.. 


Monroe  (city).  Snohomisti  County  FEMA.6490.. 


Snohomish  River.. 
Skykomish  River... 


Maps  avalable  lor  inspection  at  City  Hal.  806  W.  Man.  Monroe.  WasNnglon. 


At    171st   Avenue   Southeast   vkantty   ol   Burlington 

Northern  RaNroad. 
At  the  center  of  Simons  Road  crossing  of  Woods 

Creek. 


Waitikiglon.. 


Shatton  (city).  Maaon  County  FEMA]6499 „ GoMstrarough  Creak.. 

'  I  Oakland  Bay _. 

Maps  avalaMa  tor  inspadon  at  Planning  Oapartmanl.  2nd  ft  Franklin.  Shellon.  Washington. 


SO  feet  upstream  from  center  of  1st  Street.. 

I  AtShelton .,... 


Tacoma  (city).  Pien»  County  FEMA-«49e.. 


Puyalup  Rivar.. 
Swan  Creek 


Snake  Lake.... 
Wapato  Lake.-. 
P6get  Sound.. 


Maps  avaUXe  for  inspectkxi  at  Planning  Department.  740  St  Hetens,  Tacoma.  Washington. 


SO  feet  upstream  from  Itie  canter  of  EELLS  Street 

50  feet  upstream  from  the  center  of  the  Burlington 

f^orthem  Railroad  Bndge  crossing. 
250  leot  norttiwesi  from  the  intersection  of  S.  31»t 

Street  and  Madison  Street 
240  4eet  west  of  Vhe  intersection  of  Wapato  Lake 

Dnve  and  S.  68th  Street. 
100  feet  north  of  ttie  mtersaction  of  6th  Avenue  and 

Walters  Dnve 
200  feet  northeast  from  ttie  mtersectxjn  of  Ruston 

Way  and  49th  Street. 


f' 


Wala  Wala  CojjngfJunincarporMad  areas)  FEMA- 


6499. 


Maps  available  kx  mspectnn  at  the 


Yenqwfwwk  Creek.. 
Cottonwood  Creek . 
Russell  Creak „ 


Russell  Creek  Overflow  Area .. 

Reser  Creek 

Coppei  Creek „ „.., 

Dry  Creek  (at  Dixie) „ _... 

Engineenng  Department,  314  West  Main,  WaHa  Walla,  Washington. 


Wala  Wala  River  (at  Touchet) 

WaHa  Wala  River  (near  Coltoge 
Place). 

Touchet  River  (at  Touchet) ._ 

touchet  River  (near  Waitsburg) 


Lower  Mill  Oeek... 
Upper  Mill  Creek... 


300  feel  upstream  from  center  of  Gardana  Highway 

100  feet  upstream  from  center  of  Whitman  Road 

100  feet  upstrdam  from  center  of   Peppers  Bridge 

Road   . 

At  ttie  intersection  of  Hawley  and  Conrad  Roads 

Approximalely  850  feet  south  from  intersection  of  US. 

Highway  12  and  Dewitt  Road. 

50  (eet  upstream  from  center  of  Last  <>ance  Road 

75  feet  upstream  from  cemer  of  Gose  Street 

200  feet  upstream  from  center  of  Mill  Creek  Dam 

75  feet  upstream  from  center  of  Sevenmile  Road 

50  feel  upstream  from  center  of  New  Wickersham 

Bndge 

SO  feel  upstream  from  center  of  OW  Milton  Higfrway 

50  feet  upstream  from  center  of  South  Braden  Road 

SO  feet  upstream  from  center  of  South  3rd  Avenue 

50  feet  upstream  from  canter  of  Deppmg  Road 

300  feet  upstream  from  center  of  School  Avenue 

50  feel  upstream  from  center  of  South  Wilber  Street 

SO  feel  upstream  from  center  of  Slate  Highway  124 

At  the  intersection  of  creek  and  US  Highway  12 


West  Virginia.. 


Bran»»iel.  town.  Mercer  County  (Docket  No.  FEMA- 
6499). 


Maps  avaiiatue  lor  nspection  at  the  Town  Hall,  Bramwel.  West  Wgirta. 


Bkiestona  River.. 


Downstream  corporate  Nmits 

Upstream  side  of  US.  Highway  52  bndge 

Upstream  side  of  CXihnng  Street  bridge 

Upstream  side  of  Pocahontas  Avenue  bridge.. 
Upstream  corporate  limits 


Brooke  County  (Docket  No.  FEMA-6499) 


Oliio  River.. 


Cross  Creek.. 


Harmon  Creak.. 


for  Inspection  at  the  County  Courthouse.  Welsburg,  West  Virginit.   '*■' 


Oawnattaam  Counti  boundary 

Upatraam  of  Noffolk  and  Western  Railway _.... 

Downstream  of  SleubonvUle  Highway 1 _ 

Upstream  of  upstream  CONRAIL  bridge 

Al  confkjerKe  with  Ohio  River 

Upstream  ol  Cross  Creek  Road  (second  upstream 

crossing). 

Upstream  of  County  Higfiway  7-6 

Upstream  of  Potrock  Road 

Upstream  of  Kkxfolk  and  Western  RMway  (matt  I4>^ 

stream  crossing). 

Downstream  of  County  boundary 

Al  confkjerKe  with  Ofio  River ....„ 

Upstream  of  Stale  Route  2 

Upstream  of  County  Highway  1-3 „ 

Upstream  of  County  Higfiway  1 _ 

Upstream  of  County  Highway  3-1 

Upstream  of  Wood  Crib  and  Pier  Road 

Upstream  Rayland  Road 

Downstream  of  upstream  County  boundary 


ground. 

'Elevatton 

in  feet 

(NGVO) 


•195 
•185 
•104 


•535 


30 
•61 


•16 
•11 


•10 

•14 

•296 

•311 

•9 

"9 


•439 
•612 
•773 

•457 
•1.284 

'666 

'808 

•1.265 

•1.486 

•1.835 

•735 

•872 

•893 

•1.032 

•r.6o6 

•976 
•1J37 
•1,539 


2,239 
2,242 
•2,248 
•2^56 
•2^59 


•663 
'668 
•670 
•672 
'666 
•678 

•705 
'727 
•750 

•775 
'672 
'681 
•704 
•722 
'730 
'788 
•812 
•823 
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SM» 


West  Virgiraa 


II 


CMy/kMin/oounty 


GnnviMe.    town.    Monongaia   County    (Dockoi   Na 
FEMA-64gS). 


Souro*  of  loadkig 


DenMRun. 


Maps  availaUa  for  nspeclnn  at  the  Town  Han.  Oenti  Run  Ro«l  GrwrnNe.  West  Vw^t^ 


Uft»mm  ooporaia  Mti  |al  oonlusnoa  tt  OMa 

Run( 

"— ^-firt  11-ltti  MnrinnjJiata  tlkm 


fOaptin 
•aatabOM 

■I  teat 
4NGVDI 


••11 
••12 

*tt2 


WeslVlrgMa. 


MMMka.  towa  Mercer  County  Pocket  No.  FEMA- 
04991. 


Maps  availabia  lor  nspacMon  al  the  Town  Offica  MaloAa.  tVa«  Vd^^im. 


^Mdemouttt  Create- 


Dmwteaiii  capeila 
■da  lai 


10 


*2JS0 

*2J83 


West  ViTBinla  _,..,.. Oakvaie.  town.  Mercer  County  (Docket  No   FEMA- 

Maps  availafale  fcx  nspedion  at  the  Oakvaie  Post  Office.  OMmiM,  West  Vif^raa. 


EastRlMr.. 


Oownaki 


'2JW 


•1.7W 
•1.7» 
•1,754 


Wisconsin.. 


f 


(V)  Suring,  Oconto  County  (Docket  No.  FEMA-6499).. 


Maps  availably  inspection  at  the  Village  HaH  Swing.  Wia^ansv. 


Oconto  Rwar.. 


MxM  040  into  downaaeaiB  ol  Man  Street 

Atiou  500  taet  upatraam  at  the  oonauenoe  of  PMi- 
ligo  Brook. 


nts 


The  base  (lOO-year)  flood  elevations 
are  finalized  in  the  communities  listed 


below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Appeals 


of  the  proposed  base  flood  elevations 
were  received  and  have  been  resolved 
by  the  Agency. 


Arizorta.. 


City/town/counly 


Williams  (city)  Coconino  County  FEMA-63Se.. 


Source  ol  flooding 


Cataract  Creek. 

Cataract  Creak  Tributavy.. 
Santa  Fe  Wash  East 


Santa  Fe  Wash  WeaL. 
Cemateiy  Wash „. 


Maps  availabie  tor  inspection  at  Office  ol  Buikkng  Inspection.  1 1 3  South  First  Street.  Williams.  Arcora. 
Caitonma 


Locainn 


imeraection  of  3id  Street  and  Eiiaen  Awenue 

100  tee*  loakaam  Irom  center  of  Upper  Sa^mw  Dwa. 
brtereection  ol  Quartsrhorae  Oriwa  and  llmiiiilkieU 

Re«l 
krtersection  ol  FuNon  Avenue  and  Plum  S»eet 


100  leel  upstream  bom  oantar  ol  U.S.  lll|»—»i  W 


#Oapliin 
laat  above 
jgoand. 
^Baweaon 
mieet 
(NGVD» 


Hoseville  (city)  Placer  County  FEMA-6143.. 


Antetope  Creek.. 


Cirtiy  Creek. 
Dry  Creek  .„ 


Linda  Creek 

Miners  Ravine.. 

Secret  Ravine.. 


South    Branch    PleaawM    GnMe 

Creek. 
Strap  Ravine 


Maps  ^ataUe  tor  inspection  at  Oepamnent  ol  Public  W^  316  Vemon  Street  RosevHe.  CtMorr^ 


Florida.. 


Jacksonville  (city).  Duval ^Cbunty.  FEMA.-6376.. 


Atlantic  Ocean. 


McQirts  Creek  (Onega  River).. 


Al  conHuerxx  ol  Deeae  Creek  arvt  Nassau  River 
At  confluence  ol  Pumpkin  HS  Creek  wMh 

River 

At  Bint  Island  on  Naesaif  Sound 

200  leel  upstream  from  Mink  Creek  conlkience  will 

Nassau  River. 

Al  confluence  ol  Thomas  Creek  with  Sealon  Creak 

1.200  leel  west  ol  Edwards  Creek  contkjence  wOh 

PwT«>lun  Hill  Creek. 
1.250  leel  north  ol  >iterseclion  ol  YeNow  Bkjff  Road 

wilh  Stale  Highway  5. 
ISO  toel  east  ol  intersection  ol  Shelcracker  Road  wUh 

Croaker  Road. 
Al  intersection  ol  Hecksher  Drive  with  Edgewood  Dma 
100  leel  north  ol  mteiseclton  ol  McKenna  Drive  with 

State  Highway  105. 
200  leel  east  ol  mtersedion  ol  Tomes  Drive  with  Mat 

Drive. 
At  intersection  ol  Ramoth  Drive  with  Palm  Glenn  Road.. 
50  feel  upstream  Irom  center  ol  Kin«in  Road _ 


#1 

*CM6 

•6.734 

•S.739 
•6.779 


ISO  leel  upstreem  trom  oenlpr  of  •«  SouVwm  PacMc 

Raikoad 

.    -161 

175  feel  upstream  trom  center  of  Oak  FWge  OiMB.     .J 

50  leel  upstream  Irom  canter  ol  Alkmson  Slreet . '-.._ 

Inlersection  of  Dry  Creek  and  center  ol  Folsom  Road... 
too  loet  nistream  Irom  cantor  ol  Rocky  Ridge  Dnve  ._ 
100  leel  upstream  from  cantor  of  kaaralatt  H^iway 

•139 
•120 
•145 
•153 
•161 

ki»ersection  ol  Secret  Ravine  and  oentor  of  Privato 
Road.                                               ^ 

•MO 

120  feel  upstreem  Irom  center  of  Damond  Oaks  Road.. 

•127 

100  feel  upstreem  kom  center  of  McLaren  Drive— 

•155 

•14 
•14 


•IS 
•13- 


•11 
•11 


•12 
•10 


•10 
•9 


•7 
•15 
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Oty/kMn/couniy 


Soupoe  o<  fkxxfng 


Sbcmle  Creak  ..^._„ .„.,„ 

North  Folk  Sisnie  Creek.. 


RtiauH  Rivar.. 


MoCoyaCmak. 


North  Branch  McCoys  Ciaak 

Souttnvest  Branch  McCoys  Creak ... 

Strawberry  Creek 

Red  Bay  Brarich 

Goodbys  Creek 

Northwest  Branch  Goodbys  Creak .. 

South  Fork  Goodbys  Creek 

East  Branch  Goodbys  Creek 

Cormorarrt  Branch 

Otdtiek)  Creek 

Pabto    Creek/lntracoastai    Water- 
way. 


Location 


200  test  upstream  from  center  ol  Slate  Highway  8 

too  lest  upstream  from  cerrter  ot  BluHs  Bay  Highway... 
200  leet  upstream  from  center  of  State  Higftway  tt7 

South. 
At  intersection  of  Rdault  Scarw:  Drive  with  Hetson 

OliwaL 
At  Jntersedran  of  Lemon  Street  with  titoCoys  Botile- 

wd. 

ISO  feel  upstream  from  center  of  Uva  Oak  Avenue 

too  feet  upstream  from  center  of  U.S.  Highway  tO 

At  Ifw  center  of  IWI  Creek  Lane  crossing 

too  feet  upstream  from  center  of  Star  Hoad 

At  intersection  of  Laffit  Drive  with  Prayer  Drive  South.... 
too  feet  upstream  from  center  of  OM  Kings  Road 

South. 

At  center  of  SuntMam  Road  crossing. 

100  feet  upstream  from  center  of  Craven  Road 

At  center  of  Od  Acosta  Road  crossing 

At  center  of  St.  Joseph  Road  crossing _ _ 

250  feet  north  of  confkience  of  Pabto  Creek  with 

Boaltxxjse  Creek. 

At  confhjerxx  of  Pabto  Creek  with  Boathouse  Creek 

300  feet  north  of  intersection  of  Riverview  Drive  with 

Atlantic  Boutevard. 
At  oonfhierwe  ot  Deblieu  Creek  with  Intracoastal  Wa- 

leniay. 
At  intersection  of  Agua  Vista  Drive  with  Pabto  Tenaca.. 
At  confluerK»  of  Sandy  Run  with  Open  Creek 


#Oaplhin 

feat  above 

grourxl. 

'Elevation 

in  feel 

(NGVD) 


*63 
•26 
•38 


•19 
•13 
•36 
•11 
•IS 
•13 

•23 

•18 

•12 

•15 

•9 

•8 
•7 


Maps  avaiabte  at  the  Erq 

lineering  DopartmenL  220  E.  Bay  Street.  Room  100.  Jacl<sonvilte.  Flooda. 

TpKftft,,,,                                                  , 

Paiia.  city.  Lamar  County  (Docket  No.  FEMA-6073)„_... 

\         ■ 

Big  Sandy  Creek. „„ 

Big  Sandy  Creek  Tribotaiy  No.  2 

Big  Sandy  Creek  Tribulaiy  Na  3 

Big  Sandy  Creek  Tributary  No.  4 ..._ 

Big  Sandy  Creek  Tributary  fto.  6 

Big  Sandy  Creek  Tributary  No.  7....„ 

Big  Sandy  Creek  Tributwy  No.  8 

Baker  Branch ■. 

Corporate  Umits _ _ 

Confhience  of  Big  Sandy  Creak  Trtwtary  No.  3 

27th  Street  Southeast 

•494 
•507 
•519 

Confluence  of  Big  Sandy  Creek  Tributwy  No.  7 

•529 

Pofk  Street 

•554 

« 

Approximately  250'  upstream  of  Woodlawn  Street. 

Confluence  with  Big  Sandy  Creek 

•571 
•502 

Upstream  of  US  Highway  271 

•519 

Approidmatefy  625'  upstream  of  U.S.  Route  82 

'546 

Confluence  with  Big  Sandy  Creek 

Downstream  of  Mahatfey  Lane __    ...   

•507 
•525 

Upstream  ot  Houston  Street ._ 

Confkjence  with  Big  Sandy  Craak.-         

•557 
•514 

27th  Street  Southeast 

•533 
•562 

Confkjence  with  Big  Sandy  Creek  Tributary  No.  4 

•536 

Approximately  50  upstream  of  Cheny  Street _.. 

Confluence  with  Big  Sandy  Creak 

17th  Street  Northeast 

•568 
•529 
•563 

Approximaiefy  675  upstream  of  17th  Street  Northeast... 
Confluence  with  Big  Sandy  Creek 

•569 
•546 

' 

Upstream  of  Hearoo  Street _ 

Approximatefy  t.oSO"  upsteam  of  llaaron  Staal 

Corporate  Limits 

•560 
•674 
"503 

Baker  Branch  Tributary  No.  10 

Baker  Branch  Tributary  No.  24 

Cottonwood  Branch  Tribulaiy  No. 
11. 

Pine  Creek  Tributary  Na  12 

Pine  Creek  Tribut»y  No.  43 

Smith  Craak 

Upstream  of  OW  Brookston  Road 

Confluence  of  Baker  Brarx^h  TritMitary  No.  10 

•513 
'536 

•572 

Confkjerx^  with  Baiter  Branch                 .  .         

•536 

Approximately  550'  upstream  of  Shennan  Straal....- 

Confluence  with  Baker  Branch 

7th  Street  Southwest 

Corporate  Limits _ 

Texas  and  Pacifk:  Railroad „ _ 

Upstream  Sherman  Street „ 

•560 
•506 
•514 
'521 
•533 
•571 
'584 

Corporate  Limits _ „ 

Approximately  2.750'  upstream  of  Campbell  Street 

ConlluerKe  with  Pine  Creek  Tnbutary  No.  12 

•506 

•524 
•506 

28th  Street,  N  W  (Downstream  side) 

•557 

Approximately  50  upstream  of  28th  Street  Northwest .... 
Approximatoly  450'  downstream  of  downsteam  Corpo- 
rate Limits. 
Parti  Street  (downstream) .„ 

•558 
'506 

Smith  Creek  Tributary  No.  15.- 

Smith  C>aak  Tributary  No.  18 

SliUhouaa  Creek 

StiUhouse  Creek  Tributary  No.  18 

StiNhouse  Creek  Tributary  Ha.  20 

StiHhouae  Creek  Tributaiy  No.  21  _.. 

•527 

Shitoh  Street  (upstream) 

Approximately  475'  upstream  of  Cttarry  Straal 

•569 
•587 

Corporate  Limits 

•524 

Shitoh  Street 

•554 

Approximatoty  3.250'  upstream  of  Houston  Sirsat 

Corporate  Limits 

•589 
•524 

Corporate  Limilt 

•539 

'504 

V 

CJentar  Street 

Approximately  atXf  upstream  of  Pfovhia  SkMt 

Confluence  with  Stillhousa  Creek 

Belmont  Street _. < 

Approximately  750'  upstream  of  Booth  Straal _    . 

Corporate  Limits 

'533 
•573 
•507 
•563 
•585 
•514 

Upstream  of  Ridgeview  Street 

•573 

Confkjence  with  StiHhouae  Creek  Tributary  No.  20.. 

Appraamately  200  upstrawn  of  Fairtax  Straal 

•530 
•581 
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Smnuia  Ontk  Titwlay  Na  22- 
SMhouM  Creak  TribuMry  No.  23- 
Map«  ivaMtt.  lor  lntp««»  ■!  »»  0(fc«  ol  m«  Oty  Mantgw.  Cl«»  M*  131  FW  8£,  Pwt^  T«*. 


Upalraam  of  Loop  HgH—>  286 

CanNMnca  wai  SHhouaa  Oaak  Tckutaiy  Na  22- 
Loop  HighMay  206 


•507 
•537 
•522 
•536 


Taxaa.. 


Oty  o«  San  Antonio.  Bexar  County  (FEMA-6401)- 


San  Antonio  ntvar - 


ObnoaOraak- 


SbonlaCraali- 


South    Ftoraa    TiaMtwy-Sixmila 
CraatL 


COflMMVCW 

QraalL 

State  Hoapiltf .. 


Tnbuliiy    OixnUa 


410 


ISO  laal  downrtream  of  S£.  MHaiy 
Ohwa  (Loop  13). 
ApproMiialeiy  200  leet  upMreaw  of  SouBicroae  Bo»a»- 
vard 

of  Alamo  Skaal 

ct  Irtmttm  It^mm  ST " 


.hat  deiwiaaaam  of  Olmoe  Oanr. 
Ant  upalraani  of  Olmoa  Dam 

100  ta 

100  h 


ofMonMavOhm 
of 


Jiat  upatfeem  of  Dreamland  DrtM- 

.hat  downalreani  of  George  Road - 

AppranmaMir  ISO  i 

(moat  ( 


Apprenmelelif  150  lael  i^akeam  of  nooae»1l  Avena. 
JuM  downMraam  of  Mournnd  Awanua 


JuM  Kntreem  of  IMerMti  ligh— >  35  eoutttennd 


San  Pedro  Creak- 


Apache  Creak. 


Zafzamora  Creek- 


'' 


Alazan  Creak.- 


Martinez  Craek- 


Appronmalsly  300  teet  ivekoam  of  conluenca  ■« 

Sixmic  Creek. 
Jual  upelream  of  South  fRoret  Street 
Juat  upstream  of  Weal  Patakjme  Boutenaid. 


200  leet  doOTieeeem  of 
Juet  downakeam  of  Souaiam  Pacifc  FWkoad. 

200  (eet  upeimm  of  U.a  Route  161 


Approadmalalir  200  leet  downetream  of  Sou6i  Naer 
BraunMiSMel 

100  leet  downakeaiii  of  InlaratalB  HWt- 
10'     -^ 


Aat  upetraan  of  Fwniah  Street 

Juat  upetreem  of  Weat  Caiiafci  Streal- 

Just  upetraem  of  Guad*ve  Snal 

Aot  upetreem  of  Dotoraaa  Street- 


Juat  upstreem  of  Weal  Cypraea  Street 

Appronm^ety  100  leet  doematieaiii  of  South  Brazoa 

Street 

JuM  upetream  of  U.S  HigtMay  90 

ApproximeWy    100    leet    downikaaia    of    Genacri 

McMuien  Oriva; 

Just  upstreem  ol  N.W  3e»\  Street 

Jus)  upstreem  o(  Fortuna  Street 

Aat  upstream  of  Ingram  Road- 


Juel  dommslieem  of  ratai^ian  Road- 
Just  upetream  of  Baticook  Road 

Juat  upetreem  of  B  Paso  Seaet 

Juat  upetreem  of  Ruiz  Street 


Bandera  Branch- 
Upper  Apache  Creek 

Zarzamore  Creek— Ttkutaiy  A 


Aitpon  Tribulwy- 


TrSiutary  A— Airport  Trfeutaiy.. 
Hock  Creak 


U.T.&A.  Trtbutary-Laon  Creek. 


WMt  Fork  Oknoa  Creak :.,.. 


Just  upstream  of  Poplar  Street 

•km  dciwnsiieeiii  ol  Husadie  Avena - 
ApproKHnalaty  150  feel  dusnaaaeie  of  St  Cloud  Read- 
just domnstreem  of  Ruiz  Street 

of  kilerslBto  Hif^Mav  10 
lanes  Idowristieeni  rrosaiin^. 

.kal  upstream  of  Freeno  Drlwe 

Just  upstream  of  N.W.  2Slh  Skeet- 


Approximetely  200  leet  ups»saw  of  DeHado  Street  - 
Just  ufieMem  of  Ruiz  Skeet 


Appnwimeiely  80  ieet  upekeam  of  CuWxa  Road- 
Just  donmstreem  of  lloreeahoa  Bend- 


Just  downstreem  of  iiif  leUiuii  of  B««lara  tna  Cat- 

Isghon  Roads. 

Just  upstream  of  Ever*  Itoad 

Aal  upskeem  ol  kilsrstate  Ughwy  410  eraetoound 

ktxilege  rood. 

Juat  upstream  of  JorweAlaKztiergsr  Rood !^ 

Just  dosmstreem  of  ^tor«l  Expreasarey  (Upakaam 

Croesmg). 
Just  upstreem  of  Oiule  O&m. 


Juet  upetreem  of  Northern  CM»e 

Just  domrnslieaiii  of  Stwnnon  tee  Oive.— _ 
Just  upstream  of  Southern  Pacific  Raftoad- 
Just  downstrsam  of  Vance  Jackson  Road.— 
Just  downstream  of  Caltai^wn  Road- 


"1 


Approxjaoalety  1,000  lael  tystisani  of  U.T.SA  Boule- 
vard. 

Apprenmately  100  feet  downstieem  of  Chartaa  W. 
Anttaiion  Drive. 

Juat  i«akaam  of  WMzlaok  Road  (downaiream  cfoaa- 


•515 

•547 

•567 

•625 
•660 
•666 

?7a» 

•746 
•772 

•623 
•665 

•541 

•567 
•586 

•645 

•570 
•585 


•637 
•555 
•563 
•562 

•586 


•614 
•622 
•632 
•647 
•651 
•626 

•661 


•661 
•666 

•774 


•629 
•654 
•662 
•661 
•689 
•653 
'669 

•706 
•666 

•679 
•676 
•714 
•794 
•811 

•817 
•851 

•726 
•736 

•742 
•757 
•730 
•782 
•794 
•625 
•651 

•902 

•646 


< 
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SIM 


Ott'tomnhountf 


Source  ol  floodkig 


SaladoCrMfc.. 


Tnbulaiy  A-)Baiado  Creek 
Tributaiy  8— Salado  Creek . 


Tributary  C— Salado  Creek 

Fort     Sam     Houston     Tribulwy— 

Salado  Creek. 
Walzem  Creek 


DdTOI  \jt&OK.„ 


Tributary  A— Beitel  Creek 

OuaH  Creek 

Tributaiy  D-Salado  Creek . 


Tributary  E— Salado  Creek.. 

Tributary  F— Salado  Creek.. 
Mud  Creek 


Lorence  Creek.. 


U.S.  281  Tributary— Salado  Creek.. 
Leon  Creek'. ^ 


Westwood  VMage  Creek 

Southwest  Research  Creek .. 

Culebra  Creek 

Hoebrier  Creek 


Indian  Creek  . 


Trilxrtary  A— Huebner  Creek.. 
Tributary  B— Huebner  Creek.. 
French  Creek 


Just  downstream  of  Interstate  H<gtiway  35  (easlbound 
crossing) 

Just  downstream  of  Babcock  Road 

Just  upstream  of  Oakland  Road 

Approximately  100  feet  upstream  o(  South  Hausman 
Road 

Approximalely  120  feel  upstream  oJ  FM  1604 

Just  upstream  p»  FM  1604 

Just  upstream  of  Babcock  Road  (downstream  cross- 
ing) 

Just  upstream  ot  Hausman  Road ~ _ 

Approxlmalo^  80  teet  upstream  o(  FM  1604 

Just  downstream  o(  Hausman  Road _ 

JusI  upstream  ot  U  T  S  A  Boulevard „ 

JusI  upstream  ol  Babcock  Road 

Maps  availabte  tor  (nspedion  at  Director  o«  Pubfe  Works  OfBce.  Oty  Hall.  Dolorosa  and  South  Ftores  Streets.  San  Antonio,  Texas  78285. 


Tributary  A— French  Creek .. 
Tributary  8— French  Creek.. 
Huesta  Creek 


Babcock  Tnbutary— Leon  Creek , 


Location 


Just  downstream  of  Osinger  Larte _ 

Just  downstream  ot  De  Zarala  Road „ 

Just  downstream  of  S  E  Milrtary  Drive  (Loop  13) 

Just  downstream  of  Rigsby  Avenue  (US  Highway  87). 

Just  downstream  ot  East  Commeroe  SIraal 

JusI  dowristream  ol  Rittman  Road „ 

>ist  upstream  of  mierslale  Higttway  410 

Just  upstream  ol  Brtler  Road  (downstream  crossing) 

Approxmoately  100  feet  downstream  of  We«t  Avenue... 

Just  downstream  of  Talisman  Road 

Just  upstream  of  Artesia  Avenue 

Approximately  100  feet  downstream  of  Interstate  High- 
way 10 

Just  downstream  of  Monson  Road ...;. _ 

Just  downstream  of  Hardee  Road 


Approximatety  70  feel  upstream  of  Eisenhaver  Road 

Just  upstream  of  Lanark  Dnve _ 

Just  ^ipstream  of  Pemn  Beitel  Road _ 

Just  upstream  of  Sctiertz  Road _.. 

Just  upstream  of  Randolph  Boulevard 

Just  uiwtroam  of  Interstate  Highway  410...^ 

Approximately  200  feet  upstream  of  Hwry  Wunbach 

Road. 

Just  upstream  of  Haskin  Road 

Approximately   120   feet   upstream  o(   Nacogdoches 

Road. 

At  Bnanway  Road  extended „ 

Just  downstream  of  Buckhom  Hoad 

.kist  upstream  of  Jones— Maltzberger  Road 

Approximately  100  feel  upstream  of  Jones-Mattzberg^ 

Road. 

Just  upstream  of  Shadow  Ckff _ _ 

Just  downstream  of  US  Higtiway  281 

Approximately  100  feet  upstream  of  Interstate  Highway 

410  (downstream  crossing) 

JusI  dowrtstream  of  Berman  Dnve 

Just  downstream  of  Caslroville  Highway 

Just  downstream  of  Inlerstale  Highway  410  (upstream 

crossing) 

JusI  downstream  of  Interstate  Highway  10 

Approximatety  100  feel  downstream  of  Pitwi  Road 

JusI  upstream  of  Pinn  Road ^ 

Approximalely  80  feet  downstream  of  Military  Oive 

Approximately   100  feet  upstream  of  Cutobra   Raod 

(downslreem  crossing) 

Just  upstream  of  Huetjner  Road _ ....... 

Jusi  downstream  of  Lockhill  Road 


IJiDepthin 

feet  above 

ground 

•Bevation 

in  feet 

(N6VD) 


'882 
•933 
•561 
•599 
•6S0 
•672 
•704 
•741 
•805 
•603 
•605 
•615 

'649 
•660 

'683 
•701 
•699 
•765 
•761 
•710 
•720 

•732 
•730 

•730 
'757 
'813 
•774 

•813  . 

•785 

•592 

•642- 
•700 
•742 

•997 
•709 
•714 
•729 
•805 

•844 
•906 

.  *617 

•865 
•876 
•920 

•938 
•941 
•935 

•956 
•989 
•951 
'969 
«  '1,007 


(National  Flood  Insurance  Act  of  1968  (Tide  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804 
November  28,  1968),  as  amended;  42  U.S.C  4001-4128:  E.O.  12127.  44  PR  19367:  and  delegation  of  authority  to  the  Associate  Director) 

Issued:  July  8,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  83-20252  Filed  7-27-83;  8:45  am) 
BILUNQ  CODE  6718-09-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97  y 

'Amateur  Radio  Service;  Editorial 
Amendment  of  Part  97  of  the 
Commission's  Rules;  Correction 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
error  in  an  Order  relating  to  the  amateur 
radio  service  published  in  the  Federal 
Register  on  June  29, 1983,  48  FR  29873, 
amending  a  rule  section  regarding 
station  log  requirements  that  had  been 
deleted  previously  in  a  prior    ' 
Commis^D  action  published  in  the 
Federal  Register  on  June  9, 1983,  48  FR 
26606. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  ].  OePont,  Private  Radio 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
.Administration 

50  CFR  Part  661 
(Docket  Na  30701-122] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon  and 
Califomia 

agency:  National  Oceanic  and 
Atmospheric  Administration  {NOAA). 
Commerce. 

ACTION:  Notice  of  closure. 

summary:  The  Secretary  of  Commerce 
issues  this  notice  to  close  the 
commercial  fishing  season  for  coho 
salmon  in  the  fishery  conservation  zone 
(FCZ)  between  Cape  Kiwanda.  Oregon, 
and  the  Orgeon-CaUfomia  Border  on      * 
July  25, 1983.  The  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service  has  determined  that  the 
commercial  quota  of  297,000  coho 
salmon  for  the  area  will  -be  reached  by 
midnight,  July  25.  This  action  is 
necessary  to  ensure  that  this  quota  for 
coho  salmon  is  not  exceeded  in  1983  and 
is  required  by  Federal  regulations. 

EFFECTIVE  PATES:  Closure  of  the  area 


Bureau,  FCC.  Washington,  D.C.  20554, 

(202)  632-4964. 

Erratum 

In  the  matter  of  editorial  amendment  of  47 
CFR  Part  97.  Amateur  Radio  Sendee. 
Released:  July  20. 1983. 

On  June  22, 1983.  the  Commission 
released  an  Order  in  the  above- 
captioned  proceeding  (48  FR  29873;  June 
29. 1983).  Item  11  of  the  Appendix  to  that 
Order  inadvertently  amended,  effective 
July  15, 1983,  the  wording  in  S  97.103(c). 
This  was  an  error  since  i  97.103  had 
previously  been  deleted,  in  its  entirety, 
in  another  proceeding  (See  the  Report 
and  Order  in  PR  Docket  No.  82-726, 
released  June  6, 1983,  and  effective  June 
9, 1983:  48  FR  26606,  June  9, 1963). 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

|FR  Doc  O-anM  Piled  7^27-83:  fttf  «■! 
MLLNW  COOE  SZIZ-M-M 


from  Cape  Kiwanda,  Oregon  to  the 
Oregon-California  Border  to  commerical 
fishing  for  coho  salmon  is  effective  at 
2400  hours  Pacific  Daylight  Time  (P.d.t.), 
July  25, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins  (Director,  Northwest 
Region,  National  Marine  Fisheries 
Service),  7600  Sand  Point  Way,  BIN 
C15700,  Seattle,  Washington  98115; 
telephone  206-527-6150. 

SUPPLEMENTARY  INFORMATION: 

Emergency  regulations  to  manage  the 
ocean  commercial  and  recreational 
salmon  Rsheries  oH^  the  coasts  of 
Washington,  Oregon,  and  Califomia 
were  published  in  the  Federal  Register 
(48  FR  21135)  on  May  11. 1983.  these 
emergency  regulations  were  effective  on 
May  23. 1983.  for  a  90-day  period  and 
may  be  extended  for  an  additional  90 
days. 

The  emergency  regulations  specify  at 
§  661.22(a)(2)  that  when  the  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service  (Regional  Director), 
projects  that  a  quota  is  to  be  reached  by 
a  certain  date,  the  Secretary  of 
Commerce  (Secretary)  shall  by 
publishing  a  notice  in  the  Fedwal 
Register,  close  the  fishery  as  of  the  date 
the  quota  will  be  reached. 

The  coho  quota  for  the  commercial 


fishery  in  the  area  from  Cape  iQwanda. 
Oregon  to  the  Oregon-California  Border 
is  297,000  coho  salmon,  as  shown  in 
Table  3,  i  661.22(a)(1).  The  Regional 
Director  has  determined  there  is  no 
basis  for  adjusting  this  quota  as 
provided  for  in  i  661.220>Kl).  with 
respect  to  the  contribution  of  private 
hatchery  coho  to  the  quota.  Based  on  the 
most  recent  catch  and  effort  information 
supplied  by  the  Oregon  Department  of 
Fish  and  Wildlife  (ODFW).  the 
commercial  fishery  in  the  area  is 
projected  to  reach  the  297.000  coho 
salmon  quota  by  midnij^t  July  25. 19S3. 
The  Secretary  therefore  issues  this 
notice  that  the  commercial  fishery  in  the 
area  from  Cape  iCiwanda  to  the  Oregon- 
California  Border  will  be  closed^o  coho 
salmon  fishing  effective  midnights  July 
25, 1983.  For  the  area  south  of  Cape 
Perpetua  to  the  Oregon-California 
border,  the  commercial  troll  fishery 
remains  open  for  Salmon  other  than 
coho  using  plugs  not  less  than  five 
inches  in  length  or  whole  baits.  The  area 
fit)m  Cape  Falcon  to  Cape  Perpetua  is 
closed  to  all  commercial  trolling  until 
August  1. 

This  notice  does  not  affect  seasons  for 
other  areas  specified  in  the  1983 
regulations.  Consultations  have  been 
held  with  the  Director  of  ODFW  and 
representatives  of  the  Pacific  Fishery 
Management  Council  regarding  this 
closure.  The  Director  of  ODFW  has 
indicated  Oregon  will  close  the 
commercial  fishery  to  coho  salmon 
fishing  inside  3  miles  at  the  same  time 
this  action  closes  Federal  waters  outside 
3  miles. 

As  provided  under  S  661.22(e),  all 
information  and  data  relevant  to  this 
notice  of  closure  jiave  been  complied  in 
aggregate  form  and  are  available  for 
public  review  at  the  above  address 
during  normal  working  hours. 

This  action  is  taken  under  die 
authority  of  50  CFR  661.22,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 
List  of  Subjects  in  SO  CFR  Part  681 

?ish.  Fisheries.  Fishing.  Indians, 
(yf  U.S.C.  1801  et  aeq.) 
/Dated:  July  25. 1983. 
anneo  ).  Blondin. 

ily  Assrslart  Administrator  for  Fiiheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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FodaraJ  Re^^et 
Vol.  48,  No.  146 
Tliuisday.  |uly  28, 1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
-  making  prior  to  the  adoption  of  ttie  final 
aiies. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7CFRPart439 

[Amdt  No.  2] 

Almond  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Almond  Crop  Insurance  Regulations 
(7  CFR  Part  439),  effective  for  the  1984 
and  succeeding  crop  years,  by:  (1) 
Changing  the  policy  to  make  it  easier  to 
read,  (2)  adding  volcanic  eruption  as  an 
insured  cause  of  loss,  (3)  addition  of  a 
provision  permitting  the  determination 
of  indemnities  based  on  the  acreage 
report  rather  than  at  loss  adjustment 
time,  (4)  adding  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one,  (5)  adding  a  60-day  claim  for 
indemnity  provision.  (6)  adding  a  hail/ 
fire  provision  for  appraisals  on 
uninsured  causes.  [7]  changing  the 
cancellation  and  termination  dates  to 
conform  with  fanning  practices,  (8) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date,  (9)  adding  of  a  definition 
of  "service  office,"  (10)  providing  for 
unit  determination  when  the  acreage 
report  is  filed,  and,  (11)  adding  of  a 
section  on  "descriptive  headings." 

In  addition,  FQC  proposes  to  issue  a 
new  subsection  in  the  almond  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  almonds  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 


information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  September  26, 1983.  to  be  sure 
of  consideration. 

AOOfiESSES:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  ^is 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
•  currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague.  Manager.  FdC, 
had  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
business,  and  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development:  therefore, 
review  as  estabUshed  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 


U.S.  Department  of  Agricultiu«, 
Washington,  D.C,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  490 

Crop  insurance.  Almond. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  aeq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Almond  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  cnpp  years,  in  the 

following  instances: 

) 

PART  43»-{AMENDEO] 

1.  The  Authority  citation  for  7  CFR 
Part  439  is: 

Authority:  Sees.  SOS,  516,  Pub.  L  75-430,  62 
Stat.  73,  77  as  amended  (1506. 1516). 

2. 7  CFR  Part'439  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  Section  439.3 
and  inserting,  in  its  place,  the  words 
"OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act". 

3.  7  CFR  (  439.3  is  amended  by 
removing  the  word  "Reserved"  in  the 
title  thereof  and  inserting,  in  its  place, 
the  following: 


$439.3    OMBcontrol 
pursuant  to  the 


numbers  assigned 
Reduction  Act 


The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  439)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  056^-0003  and  0563- 
0007. 

4.  r  CFR  439.7(d)  is  amended  by 
removing  the  Almond  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 

Department  of  Agriculture  Federal  Crop 
Inmirance  Corporation 

Almond  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  shall  provide  the 
insurance  descril>ed  in  this  policy  In  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
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Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  CiX)p  Insurance  Corporation. 
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/.  Causes  of  Loss 

a.  The  inttrance  provided  is  against 
unavoidable  loss  of  prtKluction  resulting  from 
the  following  caiues  occurring  within  the 
insurance  period:  (1)  Adverse  weather 
conditions:  (2)  fire:  (3)  wildlife;  (4} 
earthquake:  (5)  volcanic  eruption;  or  (6)  direct 
Mediterranean  Fruit  Fly  damage,  unless  those 
causes  are  excepted,  excluded,  or  limited  by 
the  actuarial  table  or  section  9e(4).  Direct 
Mediterranean  Fruit  Fly  damage  shall  be 
actual  physical  damage  to  the  almonds 
which,  causes  such  almonds  to  be  considered 
unmarketable  and  shall  not  include 
unmarketability  of  such  almonds  as  a  direct 
result  of  a  quarantine,  boycott  or  refusal  to 
accept  the  almonds  by  any  entity  without 
regard  to  physical  damage  to  such  almonds. 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  yonr  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
almond  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  govemmentd. 
public  or  private  dam  or  reservoir  project  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop.  Acreage,  and  Share  Insured 

a.  The  crop  insured  shall  be  almonds  which 
are  grown  on  insured  acreage  and  for  whidi  a 


guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  almonds  grown  on  insurable  acreage 
as  designated  by  the  actuarial  Uble  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  %vhichever  we  shall 
elect. 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  almonds  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated:  or 

(2)  On  which  the  trees  have  not  reached  the 
seventh  growing  season  after  being  set  out 

e.  Insurance  may  attach  only  by  vvritten 
agreement  with  us  on  any  acreage  with  less 
than  90  percent  of  a  stand,  based  on  the 
original  planting  pattern. 

f.  We  do  not  insure  any  loss  of  production 
caused  by  failure:  (1]  to  carry  out  good 
almond  irrigation  practice,  except  failure  of 
water  after  planting  due  to  unavoidable 
causes:  or  (2)  the  breakdown  of  irrigation 
equipment  or  facilities. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  Acreage,  Share.  Yield,  and   , 
Practice 

You  shall  report  on  our  fonn: 

a.  All  the  acreage  of  almonds  in  the  county 
in  which  you  have  a  share: 

b.  The  practice; 

c.  Your  share  at  the  time  insurance 
attaches:  and 


d.  The  total  production  from  the  precedii^ 
crop  year's  insurable  acreage  on  each  uniL 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  almonds  grown  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  December  31.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities 

a.  The  prtxluction  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
shall  be  contained  in  the  actuarial  table 

b.  If  you  have  nql  elected  a  coverage  leveL 
you  shall  have  coverage  level  2. 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium  ~  ■ 

a.  The  annual  premium  is  e&med  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Pi^Miuk*  Adjustment  Tabi£  * 

Pwcanuoa  A4ustm«M  iv  FworaU*  ConSguou*  hwnica  Eicpennio* 


- 

■i . 

0 

1 

2 

a 

4 

s. 

e 

r 

B 

B 

10 

11 

12 

"is 

14 

tSor 

Lxn*         ratto* 
ouscrapyMT 

' 

' 

Paresniage  a4ij(ki«nt  toctor  tor  cunort  crap  yMT 

.00  to  .20 

.21  to  .40 

100 
100 
100 
100 
100 

1  1 

95 
100 
100 
100 
100 

95 

05 
95 
96 
100 

90 
•S 
95 

95 
100 

W 
90 
05 
95 

100 

i6 

90 

05 

05 

100 

so 

90 

05 

95 

100 

75 

as 

90 
95 
100 

70 

ao 

90 

90 

100 

70 

ao 

00 

00 
100 

05 

75 

as 

90 
100 

as 

75 
06 

90 
100 

ao 

70 

ao 

05 
100 

00 
70 
00 

as 

100 

ss 

as 

75 

as 

100 

50 

.41  to  .60 

00 

J>1  to  JO.       

70 

J1  to  1.09 

00 
100 

Premium  Adjustment  Table  > 

Percentage  Adfustmanto  tar  Favorabto  Commuous-feiawsioa  Eveiience 


^ 

J.... 

1 —             • 

Nuritoart  of  yean  oor*iuoua  a^Maianoa  anxtfi  piMtoua  va« 

0 

1 

2 

3 

4 

» 

6 

7 

a 

»     . 

10 

11 

12 

13 

14 

IS  or 

mam 

Loas         rako^ 

through  provt- 

Percantaee  aOtusanenl  (actor  for  cwranl  crap  y«« 

i 

ous  crop  year 

, 

1  lOto  1  19 

1.20  to  130 

140  10  169 

1.70  to  1.99 

200  to  2.49 

2  50  to  3.24 

3  25  to  3.99 

4  00  to  4.99 

5.00  to  5.99 

6.00-Up 

100 
100 

100 
100 

100 
100 

102 
104 

104 
100 

100 
112 

100 
116 

110 
120 

112 
124 

114 
128 

110 
132 

110 

130 

120 
140 

122 
144 

124 

140 

120 
152 

100 
100 
100 

100 
10O 
100 

too 

100 
100 

100 
112 
116 

116 
122 
128 

124 
132 
140 

132 
142 

152 

140 

1S2 
164 

140 

162 
176 

ISO 

172 
188 

164 
182 
200 

172 
192 
212 

100 
202 
224 

108 
212 
236 

196 
222 
248 

204 
232 

260 

100 
100 

100 
100 

100 
106 

120 
124 

134 
140 

.148. 

156 

162 
172 

178 
188 

190 
204 

204 
220 

218 
236 

232 
252 

240 
268 

200 
204 

274 
300 

288 

300 

100 

100 

110 

120 

146 

164 

182 

200 

210 

236 

254 

272 

200 

300 

30O 

300 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

100 

100 

120 

136 

ISO 

180 

202 

224 

240 

268 

290 

300 

300 

300 

300 

300 

'  For  prenKuti  adtustmeni  purposes,  ooty  the  years  durmg  which  premumi  wara  e«nad  riidi  be  conadeiad. 
li^  ^'^  "«■"*  "«  ">>"  °*  indenvulvdes)  paid  to  premiijni<»)  earned 
•  "  On(y  the  most  recent  15  crop  years  ahall  be  used  to  del«mioe  the  number  o»  'Xoaa  Ya»s".  (A  crop  yew  is 
exceeds  the  prennuni  lor  the  year ) 


determined  to  be  a  "Loss  VeaT  mhan  tie  amount  of  indemnity  tor  Oie  yev 


34284 


Federal  Regirter  /  Vol.  48.  No.  146  /  Thureday,  July  28,  1983  /  Proposed  Rules 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  %%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  orchard  operation;  or 

(3)  Your  contract  if  yCt  stop  orchard 
operations  in  one  county  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  s^tion  5a 
shall  be  applicable.  -^ 

&  Deductions  for  Debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  December  11  and  ends  at 
the  earliest  of: 

a.  Total  destruction  of  the  almonds; 

b.  Harvest  of  the  almonds: 

c.  Final  adjustment  of  a  loss;  or 

d.  November  30. 

8.  Notice  of  Damage  or  Loss 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  almonds  on 
any  unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them; 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined  or  if 
damage  occurs  during  harvest,  immediate 
notice  shall  be  given. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  almonds  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 
(cj  November  30. 

b.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  almonds  on  the 
unit; 

(2)  Harvest  of  the  unit:  or 

(3)  November  30. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
almonds  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 


or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss.  V/ 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  almonds  to  be  counted  (see 
section  9e);       ^ 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
derermined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a  - 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  caused  and  failure  to  follow 
recognized  ^ood  almond  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  caused:  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  marketed;  or 

(b)  Is  further  damaged  by  an  insured  cause. 

(3)  Almonds  which  cannot  be  marketed  due 
to  insurable  causes,  as  determined  by  us, 
shall  not  be  considered  production. 

(4)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
almonds  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire". 

(5)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  fiotice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
personis)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of; 


(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contact  without  regard  to  any 
other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud 

We  may  void  the  contract  on  all  crops 
Insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  ot  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occured. 

11.  Transfer  of  Right  To  Indemnity  on 
Insured  Share 

If  your  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premimum  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation  (Recovery  of  Loss  From  a 
Third  Party) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm 

^  You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
almonds  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
concellation  date  preceding  such  crop  year. 
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c.  ThU  contract  shall  tenninate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  dale  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dales 
are  December  10. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
Ihe  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the   • 
persons  shall  dissolve  the  jont  jQ^ty. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
•  provide  the  price  election  which  you  shall  be 
deemed  to  have  elected.  All  contract  changes 
shall  be  available  at  your  service  offlce  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  coantract 

17.  Meaning  of  Terms 

For  the  purposes  ofalmond  crop  insurance: 

a.  "Acturial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  w4iere  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  almond         # 
insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  wliich 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  ^hown  on 
Ihe  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  shall  be  designated  by  the  calender  year 
in  which  the  almonds  are  normally  harvested. 

e.  "Harvest"  means  the  removal  of  the 
almonds  from  (he  orchard. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 


g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  ^nd  wherever  applicable,  a  Slate,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  oRice 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  ofTice  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
almonds  or  a  share  of  the  proceeds 
therefrom. 

k.  'Total  meat  pounds"  means  the  total 
good  almond  meats  (kernels)  and  rejects,  in 
pounds,  and  shall  include  both  loose  (whole 
and  chipped]  and  inshell  meats.  Un«helled 
almonds  shall  be  converted  to  meat  pounds. 

1.  "Unit"  means  all  insurable  acreage  of 
almonds  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  and  a  fixed 
commodity  payment  or  any  consideration 
other  than  a  share  in  the  almonds  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office  or  by 
written  agreement  between  us  and  you.  Units 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  t>ona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

IB.  Descriptive  Headings 

The  descriptive  headings'  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determi^ations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations  to  be  published  soon  in  the 
Federal  Register. 

20.  Notices 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  lime       '  ■ 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


Approved  by  the  Board  of  Diicctort  on 
April  28. 1983. 
Petar  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  22. 1983.  ^ 

Approved  by: 

Menitt  W.  Sprague,  r 

Manager. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRCtLl 

(Summary  Notica  No.  PR-«9-5] 

Petitions  for  Rulemalcirtg;  SumauHy  of 
Petitions  Received  and  ENspositions  of 
Petitions  Denied  or  Wittidrawn 

AOENCV:  Federal  AviaHon 
-Administration  (FAA).  DOT. 

ACTKNi:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitons  for  rulemaking  (14  CFR  ParT 
11),  this  notice  contains  a  summaty  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the  ~ 
amendment  of  speciHed  provisions  of 
the  Federal  Aviation  Regulations  and  of. 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition, 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
Septembe)it26, 1983. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviatioi^ 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGG-204). 
Petition  Docket  No,  — .  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591. 

PGA  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and^  copy  of  any  Hnal  disposition  are    '■% 
filed  in  the  assigned  regulatory  docket     * 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB-lOA). 
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Federal  Aviation  Administration.  800               This  notice  is  published  pursuant  to  Issued  in  Washington.  DC.  on  July  22. 1983 

Independence  Avenue  SW..  paragraphs  (b)  and  (f)  of  81127  of  Part  John  H  Cassady 

V^^ton.  D.C  20591;  telephone  (202)  11  ofthe  Federal  Aviation  Regulations  Assistant  Chief  Counsel.  RegulaUons  and 

4ZiHdeM.  (14  CFR  Part  11).  Enforcement  Division, 


PETTTIONS  FOR  RutEMAKINQ 


Dockat 
Na 


23661 


Howwd  GoUitoch- 


Heflutationt  affected:  14  CFR  91  79((fl 

PeMonar's  reason  tor  rule  Petitioner  betteves  thai  low 
Mkxla  hafcxtilw  operaliona  over  anenibtaa  cH  per- 
■ora  is  dangerous  because  o<  Itie  potentid  tor 
angine  Mwa  and,  in  the  caae  o«  muMpte  helicopter 
operationa.  tie  added  polenttal  tor  midair  coMsion- 


Oeacripbon  tor  tie  petMon 


Desoipfcn  ot  petition:  To  amend  |91  79(d)  ao  tiat  tMtoopters  «ouU  be  rsquired  to  oonf*  witti  aubaeckon  M  over 
oongeslad  4 


Petttkins  tor  Rulemaking:  WrrHORAWN  or  Denied 


Oodiet 
No. 


23619 

2352S 
23071 


OanidM.  Laggar. 


LeonardE.  VVoW- 


Soutt)  Cental  Chapter  ol 
Executives  (AAAE). 


tie  Amencan  Asm.  o(  Mport 


DMCrtpkon  «id  dtapoaitton  o(  tw  rule  taquMiad 


Deicr^«on  (^  peMon.  To  add  •  requlrenierfl  tial  al  turtojel  aircraft  operators  who  operate  mamteoance  programs  as 
ouaned  »i  |91  169  (•)  and  (f)  have  a  certificated  and  quaMied  Airframe  and  Pomrplwit  Mectiamc  on  thev  staff  In 
aoaiior^.  tie  wectienB  must  be  trained  on  tw  specific  equpment  to  be  operated  and  perform  pretligM.  postfligW,  and 
dBtyinapections  aa  reqursd  »i  CiTapler  S  o«  (he  manutactursrs  mamtenence  manual  Wilhdiiiwi  S/31/83 

D^V«ono«  petition:  Amendment  o(  121  191  to  allow  operation  of  «i  a»craft  of  wfiicti  41%  has  been  fabncated  wid 
Si;***^J7J*?*»  "**  •**•  constructwl  (tw  aircraft  solely  (or  the  purpose  ol  tnir  own  educainn  or  recreaton. 
Witnorawn  6/20/83. 

D^onpton  of  petition:  This  petition  requests  a  change  to  FAR  Part  139.51(1))  FAR  Part  139  is:  -Certifcation  and 
Ofmnors  Land  Airports  Serving  CAB-Certificated  A»  Camers"  Section  1395t(b)  requres  that  the  applicant  tor  an 
•rport  operating  certificate  show  ttiat  the  airpart  kieing  agent,  be  it  the  applcant  or  a  tenwit,  has  trained  personnel  and 
adequate  proceAires.  The  change  requested  a  to  relieve  the  certificate  holder  (the  airpon  operator)  of  any  respons*i(<ty 
with  respect  to  this  subpart  unless  the  airport  operator  Itself  s  the  fueling  agent.  H  fueling  operaliona  on  a  certificatod 

airport  we^  ■" ■  *    '    *  *"■  -  * *  "■  --*  '^  

responaibis 


were  oonttictsd  by  a  tenant  (fixed  base  operator  (FBO),  concessionaire,  etc.).  that  org»Bation  would  be  totoaRv 
sibia  lor  sale  fueling.  Denad  7/5/83  ' 


fPR  Doc.  83-20402  Filed  7-27-8J:  8:45  am| 
BMJJNG  COOC  4910-13-M 

^I _ 

14  CFR  Parts  71, 91. 103,  and  105 
[Docket  No.  23708;  Notice  Na  83-9] 

SpecM  Federal  Aviation  Regulation: 
Model  B  Airspace  (Airport  Radar 
Service  Area) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemakins 
(NPRM).  * 


summary:  This  notice  proposes  to 
designate  airspace  within  which  each 
person  operating  an  aircraft  must 
maintain  two-way  radio 
communications  with  the  ATC  facility 
having  jurisdiction  over  that  airspace. 
Arriving  and  overflying  aircraft  will 
have  to  establish  two-way  radio 
communications  prior  to  entering  the 
designated  airspate.  Aircraft  departing 
satellite  airport*  within  the  designated 
airspace  will  be  required  to  establish 
two-way  radio  communications  as  soon 
as  possible.  Ultralight  vehicle  and 
pa^dchute  jump  operations  in  the 
designated  airspace  will  not  be  allowed 
eicept  under  the  terms  of  an  ATC 
authorization.  These  actions  are 
proposed  to  be  effective  for  1  year 
beginning  December  22. 1983.  at  Austin. 
Texas,  and  January  19, 1984.  at 


Columbus,  Ohio,  airports  for  the  purpose 
of  confirming  for  national  applicability 
certain  recommendations  ofthe 
National  Airspace  Review.  Terminal 
Airspace  Task  Group  1-2.2.  Witiiin  this 
proposed  designated  airspace,  ATC  will, 
in  addition  to  the  services  and 
separation  currenUy  applied  to  aircraft 
operating  under  instrument  flight  rules 
(IFR)  and  when  radar  is  operating, 
resolve  any  potential  conflict  between 
an  aircraft  operating  under  JFR  and  an 
aircraft  operating  under  visual  flight 
rules  (VFR),  as  well  as  provide  ti-affic 
advisory  services  and  arrival 
sequencing  to  all  aircraft.  These  services 
will  be  mandatorily  applied  by  ATC  and 
pilots  will  be  required  to  comply  with 
any  ATC  clearance  or  instruction  while 
operating  in  die  designated  airspace. 
Should  the  operational  confirmation 
demonstrate  national  applicability  and 
feasibility,  appropriate  general 
rulemaking  actions  would  follow.  It 
must  be  emphasized  that  during  the 
effective  periods  of  the  Special  Federal 
Aviation  Regulation  (SFAR),  any  one  or 
all  of  the  actions  proposed  herein  may 
be  suspended  temporarily,  or  revoked 
by  NOTAM  for  reasons  of  safety  or 
efficiency. 


date:  Comments  must  be  received  on  or 
before  August  29. 1983. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration. 
Office  of  Chief  Counsel.  Attn:  Rules 
Docket  (AGC-204),  Docket  No.  23708, 
800  Independence  Avenue,  S.W. 
Washington.  D.C.  Comments  may  be 
examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

FOR  RMrrHER  MPORMATION  CONTACT: 

Mr.  Bill  Davis,  Airspace-Rules  and 
Aeronautical  Information  Division, 
AAT-200,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S.W..  Washington.  D.C, 
telephone  (202)  426-3128 

SUPPUMENTARV  MFORMATION: 

Commaits  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
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developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specincally  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  a^ve.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  mad^: 
"Comments  to  Docket  No.  23708."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenters.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
J  before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  cominents 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Note— The  FAA  has  determined  that  a  30- 
day  period  for  recjiving  public  comments  is 
sufricient  t>ecause:  (1)  This  proposal 
contemplates  only  temporary  changes 
affecting  only  two  locations:  and  (2)  the 
aviation  community  has  been  involved  in  the 
development  of  the  recommendations 
contained  herein  and  which  are  the  basis  of 
this  proposal. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by^ubmitting  a  request  to  the  Federal 
/^Wfetion  Administration.  Office  of 
Public  A^airs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue.  S.W., 
Washington,  D.C.  20591.  orJ)y  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this  v 

NPRM.  Persons  interested  in  being  ■ 
pl^ed  on  a  mailing  list  for  future 
NPRM's  should  also  request,a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Background 

On  April  22, 1982,  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
.  aspects  of  the  air  traffic  control  (ATC) 
system.  The  three  main  objectives  of  the 
NAR  are: 

(1)  To  develop  and  incorporate  into 
the  air  traffic  system  a  more  efficient 


relationship  between  traffic  flows, 
airspace  allocation,  and  system 
capacity.  This  will  involve  the  use  of 
improved  air  traffic  flow  management  t5 
maximize  system  capacity  and 
improved  airspace  management 

(2)  To  review  and  eliminate,  wherever 
possible,  governmental  restraints  to 
system  efficiency  levied  by  Federal 
Aviation  Regulations  (FAR)  and  FAA 
directives — reducing  complexity  and 
simplifying  the  ATC  system. 

(3)  To  revalidate  ATC  services  within 
the  National  Airspace  Syst^  with 
respect  to  state-of-the-art  and  future 
technologicak-improvements.  This  will 
entail  a  complete  review  of  separations 
criteria.  Terminal  Control  Area/ 
Terminal  Radar  Serv'ice  Area  fTCA/ 
TRSAyrequirements,  IFR/VFR  services 
to  the  pilot,  etc. 

Organizations  participating  in' the 
NAR  task  groups  are: 
Federal  Aviation  Administration 
Department  of  Defense 
Air  Transport  Association 
National  Business  Aircraft  Association 
Regional  Airline  Association 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 

NAR  Recommendations  Pertaining  to 
the  Proposal 

The  comprehensive  plan  contains  ah 
administrative  structure  and  detailei^ 
task  assignments  which  have  resulted  in 
recommendations  to  the  FAA,  including 
the  NAR  Task  Group  1-2.2 
recommendations  set  forth  below  which  > 
is  the  subject  of  this  NPRM. 

NAR  1-2.2.1    Replace  TRSAs  With 
Model  B  A  irspace  and  Services  / 

"The  Task  Group  recommends  that      / 
the  current  Terminal  Radar  Service  Area 
(TRSA)  program — Airspace  and       -^ 
Services — ^be  discontinued.  The  Task 
Group  further-recommends  that  the 
concept  identified  herein  as  Model  B 
Airspace  and  Services  be  implemented 
as  replacement  for  the  TRSA  program  in 
accordance  with  the  rebommendations 
to  follow." 

NAR  1-1.2.2    Inner  Area  (COkE)  Size 
and  Operating  Requirements 

"The  "rask  Group  recommends  that 
the  physical  dimensions  of  the  Model  B  - 
Airspace  Core  shall  be  a  10  NM  radius 
capped  at  4,000  feet  height  above  airport 
(HAA)  from  the  primary  airport.  This 
airspace  shall  extend  dpwn  to  1,200  feet 
abbve  the  surface  except  that  an  inner    * 
core  with  a  5-qautical-rtiile  radius  shall 
extend  down  to  the  surface.  Except  for 
aircraft  departing  from  satellite 
airports/heliports  within  the  Model  B 
Airspace  Core,  all  aircraft  shall 


establish  two-way  radio 
communications  with  ATC  prior  to 
entering  the  airspace.  Aircraft  departing 
satellite  airports/heliports  %vithin  the 
surface  area  of  the  Model  B  Airspace 
Core  shall  establish  two-way  radio 
communications  with  ATC  as  soon  as 
possible.  Pilots  must  comply  with 
approved  FAA  traffic  patterns  when      / 
departing  these  airports."  y 

NAR  1-2.2.3    Outer  Area  Limits  and 
Operating  Requirements 

"The  Task  Group  recommends  that 
the  outer  limit  of  Model  B  airspace  be 
the  same  dimensions  as  the  radar/radio 
coverage  within  each  approach  control's 
delegated  airspace.  While  strongly 
encoiu-aged.  two-way  radio 
communications  is  not  a  VFR 
requirement  in  the  outer  limits  of  Model 
B  airspace  and  aircraft  are  not  restricted 
from  entering/ transitting  this  airspace." 

NAR1-2.Z4    ATC  Services 

"Services  provided  within  the  Model 
B  Airspace  Core  shall  be  as  follows: 
sequencing  of  arriving  aircraft:  IFR  be 
provided  standard  IFR  separation:  IFR 
to  VTR  be  provided  traffic  advisories 
andconflict  resolution  so  that  targets  do 
not  merge  at  the  same  altitude;  and  VFR 
to  VFR  be  provided  traffic  advisories. 
Furtherriore,  aircraft  operating  outside 
the  Core  but  within  the  confines  of  the 
Outer  Limits  will  receive  Model  B  ^ 
services  upoi\establishing  two-way) 
radio  communications  and  radar 
contact." 

/AM/l  1-2.2.5    Not  applicable  to  this 
proposal] 

NAR  1-2.2.6    fifirspace  Designation 
Criteria 

'The  Task  Group  recommends  that 
excluding  TCA  locations,  all  airports 
>vith  an  operational  airport  traffic 
control  tower  and  currently  contained 
within  a  TRSA  serviced  by  Levell  III,  IV. 
or  V  radar  approach  control  facility 
shall  have  Model  B  airspace  designated; 
unless  a  study  indigates  that  such 
designation  is  inappropriate  for  a 
particular  location.  Any  other  location 
serviced  by  a  radar  approach  control 
facility  may  be  considered  as  a 
candidate  location  for  Model  B  airspace 
on  the  basis  of  a  thorough  sta^study 
considering,  but  not  limited  to  the 
following:  • 

1.  Traffic  mix,  flow,  density,  and 
volume. 

2.  Airport  configuration,  geographical 
features  and  adjacent  airspace/ 
facilities. 

3.  Collision  risk  assessment 
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4.  ATC  capabilities  to  provide  Model 
B  services  to  the  users  at  maximum 
benefit  and  minimum  cost. 

All  proposed  Model  B  airspace 
actions  shall  be  subject  to  regional  and 
headquarters  approval.  Military 
operated  facilities  will  process  requests 
,  through  appropriate  military  and  FAA 
channels.  Any  Model  B  location  which 
fails  to  meet  the  estabUshing  criteria  for 
its  respective  location  for  more  than  12 
consecutive  months,  shall  be  subject  to 
a  regulatory  review  to  terminate  the 
Model  B  airspace  designated." 

NAR  1-2.2.7    Charting 

The  Task  Group  recommends  for 
further  consideration  by  Task  Group  1-6 
that  all  Model  B  Airspace  Cores  be 
charted,  and  that  either  a  visual  or 
narrative  method  of  identifying  the 
Outer  Limits  of  Model  B  Airspace  be 
undertaken." 

NAR  1-1.2.8    Education 

"The  Task  Group  recommends  the 
aviation  community  be  made  aware  of 
Model  B  Airspace  by  educational 
programs  to  support  ATC  operational 
and  procedural  information, 
phraseology,  practices,  and  the 
desirability  of  voluntary  participation. 
Specifically,  it  is  recommended:  , 

1.  All  FAA  pilot  exams  and 
appropriate  textbooks  must  contain  a 
significant  amount  of  questions  and 
information  concerning  radar  operation 
in  terminal  areas.  Specifically, 
operations  and  procedures  be  included 
m-wntten  and  practical  tests  for  pilot 
certification,  ratings,  and  reviews. 
I   2.  Specific  questions  and  answers 
must  be  required  on  all  flight  reviews 
and  other  appropriate  occasions  (air 
carrier  initial  and  recurrent  proficiency 
training,  pilot  proficiency  exams, 
biennial  flight  review,  etc.)  to  assure 
that  users  in  every  aviation  community 
have  shown  a  current  understanding  of 
radar  terminal  areas  and  their  use  of 
these  areas. 

3.  The  FAA  develop  and  fund  a 
traveling  air  traffic  team  to  spsak  to 
pilot  groups  on  operations  within  the 
National  Airspace  System;  i.e..  Model  B 
airspace.  Emphasis  should  be  given  to 
flight  instructor  contact. 

4.  An  advisory  circular  dealing  with 
Model  B  airspace  be  published  to 
include  well  presented,  up-to-date 
information  on  operations  in  terminal 
airspace  and  that  this  advisory  circular 
be  given  the  widest  possible 
dissemination  to  aviation  users  and 
organizations. 

5.  The  Airman's  Information  Manual 
(AIM)  be  distributed  free  of  charge  to  all 
fixed-base  operators  (FBO's)  at  all 
public  use  airports. 


6.  FAA  Public  Affairs  Office  develop 
and  promote  through  the  general  news 
media,  aviation  awareness  of  FAA 
services  and  publications  available  to 
the  pilot  and  general  public. 

7.  Facts  about  terminal  airspace  in 
some  form  of  questionnaire  be 
developed  and  distributed  by  the  FAA 
to  appropriate  agencies  (licensed  pilots, 
fixed-base  operators,  business 
organizations,  etc.).  This  questionnaire 
could  be  a  public  relations  effort, 
advisory  circular,  or  included  in  the 
Airman's  Information  Manual. 

8.  FAA  continue  to  make  available  to 
interested  pilot  groups  training  or  other 
audio-visual  aids  that  deal  with  terminal 
radar  operations." 

A  copy  of  the  task  group's  report  is  in 
the  public  docket. 

The  Current  Situation 

A  Terminal  Radar  Service  Area 
(TRSA)  is  the  airspace  surrounding 
designated  airports  where  air  traffic 
control  (ATC)  provides  radar  vectoring, 
sequencing,  and  separation  on  a  full- 
Mme  basis  for  all  aircraft  operating 
under  IFR  and  participating  aircraft 
operating  under  VFR.  The  NAR  task 
group  recommended  the  replacement  of 
all  TRSA's  with  Model  B  airspace. 

Within  the  National  Terminal  Radar 
Program,  there  are  three  levels  of 
service  provided  to  aircraft  operating 
under  VFR.  The  first  or  lowest  level  of 
service  is  referred  to  as  basic  radar 
service  and  consists  of  traffic  advisdries 
and  vectoring  when  requested  by  the 
pilot  or  when  suggested  by  ATC  and 
accepted  by  the  pilot.  This  basic  radar 
service  is  provided  by  all  commissioned 
terminal  radar  facilities  as  an  additional 
ser\'ice. 

In  addition  to  the  basic  services, 
certain  terminal  radar  facilities  provide 
radar  advisory  and  arrival  sequencing  to 
aircraft  operating  under  VFR.  This  level 
of  service,  referred  to  as  Stage  II.  is 
intended  to  adjust  the  flow  of  all 
arriving  aircraft  into  the  traffic  pattern 
in  a  safe  and  orderly  manner  and  to 
provide  radar  traffic  information  to 
departing  aircraft  operating  under  VFR. 
Pilot  participation  is  urged  but  is  not 
mandatory. 

The  third  and  highest  level  of  service 
provided  to  aircraft  operating  under 
VFR  in  the  terminal  radar  environment 
is  known  as  Stage  III  Service.  This 
program  offers  radar  sequencing  and 
separation  as  well  as  all  of  the  other 
level  services  to  all  participating  aircraft 
operating  under  VFR.  As  with  the  other 
levels  of  service,  pilot  participation  is 
also  urged  but  is  not  mandatory.  Stage 
III  is  in  use  at  all  locations  identified  as 
Terminal  Radar  Service  Areas  (TRSA's) 
in  the  Airport/Facility  Directory, 


Airman's  Information  Manual,  and  are 
depicted  on  sectional  aeronautical 
-  charts. 

There  have  been  a  number  of 
problems  with  the  TRSA  program  which 
have  been  identified  by  the  task  group. 
The  task  group  stated  that,  because 
there  are  different  levels  of  service 
offered  within  the  TRSA.  users  are  not 
always  sure  of  what  they  are  getting  in 
terms  of  service:  and  they  are  not 
always  sure  of  what  restrictions/ 
privileges  exist,  or  how  to  cope  with 
them.  According  to  the  task  group,  there 
is  a  feeling  shared  among  users  that 
TRSA's  are  often  poorly  defined, 
generally  dissimilar  in  dimensions  and 
encompass  more  area  than  is  necesary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating 
within  relatively  close  proximity  of  the 
airpost  and  associated  approach  and 
departure  courses.  There  is  strong 
advocacy  among  user  organizations  that 
terminal  radar  facilities  should  provide 
all  pilots  the  same  service,  in  the  same 
way,  and  to  the  extent  feasible,  within 
standard  size  airspace  designations. 
Certain  provisions  of  FAR  Section 
91.87  add  to  the  problem  identified  by 
the  task  group.  For  example,  aircraft 
operating  under  VFR  to  or  from  a 
satellite  airport  in  an  airport  trafic  area 
(ATA)  are  excluded  fix)m  the  two-way     . 
radio  communications  requirement  of  " 
section  91.87.  This  condition  is 
acceptable  until  the  volume  and  density 
of  traffic  at  the  primary  airport  dictates 
the  installation  of  a  radar  approach 
control.  In  the  past,  the  FAA  has 
resorted  to  rulemaking  under  Part  93,  or  -. 
designated  TCA  airspace  in  otder  to 
maintain  safety  and  efficient  utilization 
'  of  airspace.  Both  of  these  actions 
represent  one  extreme  end  of  the 
spectriim  of  needed  control.  On  the 
other  extreme  is  the  simple  airport, 
traffic  area  with  its  attendant  provisions 
in  FAR  Sections  91.85  and  91.87.  The 
proposed  Model  B  airspace  and  service 
represents  a  compromise  action 
between  a  TCA  and  an  ATA. 

Discussion  of  NAR  Recommendations 

The  FAA  believes  there  is  merit  in  the 
task  group's  reconunendations  to 
standardize  the  designation  of  airspace 
within  which  terminal  radar  air  traffic 
services  are  provided  and  the  operating 
rules  and  procedures  for  operations 
conducted  within  the  airspace 
designations.  Accordingly,  the  FAA 
proposes  to  establish  Model  B  airspace 
and  service  at  the  Austin,  Texas,  and 
Columbus,  Ohio,  airports  during  a  one- 
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year  conHmiation  period  prior  to  *^ 
initiating  general  rulemaking  to 
incorporate  the  recommendations  into 
the  National  Airspace  System.  The  FAA 
believes  a  more  descriptive  designation 
for  the  Model  B  airspace  Core  is 
"Airport  Radar  Service  Area  (ARSA)" 
and  proposes  to  use  the  term  for  that 
designated  airspace.  The  FAA's  action 
with  respect  to  each  of  the 
recommendations  is  set  forth  below. 

NAR  1-2.2.1    Replace  TRSAs  With 
Model  B  Airspace  and  Services 

As  noted  above,  the  FAA  proposes  to 
confirm  the  Model  B  airspace  concept  at 
two  airports.  During  the  1  year  period, 
the  TRSAs  at  the  designated  lead 
locations  will  be  suspended  by  NOTAM. 
To  the  extent  the  operational 
confirmation  demonstrates  a  realistic 
standard  that  has  national  applicability, 
general  rulemaking  will  be  initiated  to 
replace  TRSA's  with  Model  B  airspace. 

NAR  1-2.2.2    Inner  Area  (CORE)  Size 
and  Operating  Requirements 

The  physical  dimensions  of  the  Model 
B  Airspace  Core  and  the  operating 
requirements  recommended  by  the  task 
group  are  proposed  for  the  lead  sites. 

NAR  1-2.2.3    Outer  Area  Limits  and 
Operating  Requirements 

The  Model  B  airspace  outer  limits 
recommended  by  the  task  group  is 
currently  designated  as  controlled 
airspace  and  the  task  group  has  not   ^ 
proposed ^ny  new  operating 
requirements  for  that  airspace. 
Therefore,  rulemaking  is  not  required. 
However,  charts  for  the  designated 
locations  will  be  developed  and 
analyzed  during  the  confirmation  period 
:  to  determine  the  best  way  to  depict  the 
outer  airspace. 

NAR  1-2.2.4    ATC Services 

The  ATC  services  that  the  task  group 
recommended  the  FAA  provide  within 
the  Model  B  Airspace  Core  will  be 
implemented  for  the  lead  locations 
under  the  FAA  directives  system. 
Within  the  Model  B  outer  area  limits, 
the  same  services  which  will  be 
mandatorily  applied^by  ATC  in  the 
Model  B  Airspace  Core  will  be  available 
to  pilots  on  a  voluntary  participation 
basis.  These  services  will  be  in  addition 
to  the  services  and  separation  currently 
applied  to  aircraft  operating  under  IFR. 
Specifically.  ATC  will  when  radar  is 
operating:  (1)  Resolve  potential 
conflictions  between  aircraft  operating 
under  IFR  and  aircraft  operating  under 
VFR  so  that  those  aircraft  s  radar 
targets  do  not  merge;  and  (2)  provide 
traffic  advisory  service  and  arrival 
sequencing  to  aircraft. 


NAR  1-2.2.6    Aiispace  Designation 
Criteria  ( 

Airspace  designation  criteria 
recommended  by  the  task  group  *vill 
apply  to  the  lead  locations. 

NAR  1-2.2.7    Charting 

The  FAA  concurs  that  thecharting  of 
the  Model  B  Airspace  Cores  be  referred 
to  NAS  Task  Group  1-6  for  further 
consideration.  However,  during  the 
confirmatioa period,  the  affected 
sectional  charts  should  depict  the  Model 
B  airspace  Cores.  Accordingly,  the 
confirmation  period  will  provide  a 
means  for  developing  techniques  for 
identifying  the  outer  area  limits. 

NAR  1-2.2.8    Education 

Education  activities  will  be  directed 
toward  the  lead  locations  and  the  task 
group  rfecommendations-will  be  further 
considered  in  the  light  of  information 
developed  during  the  confirmation 
period.  For  the  lead  locations,  the  FAA 
proposes  to  conduct  informal  user 
briefings  in  the  {ocal  areas  affected  and 
issue  "letters  to  airmen"  to  pilots  in  the 
surrounding  areas.  These  actions  *vill  be 
designed  to  explain  the  mandatory 
nature  of  the  services  that  will  be 
provided  within  the  Model  B  Airspace 
Core  as  well  as  the  services  which  will 
be  available  to  participating  aircraft 
within  the  Model  B  outer  area  limits. 

Related  Airspace  Studies 

Coincidentally  with  this  action, 
another  NAR  Task  Group  (1-7)  is 
considering  a  proposal  that  would 
classify  all  U.S.  airspace  except  special 
use  airspace.  Classification  of  airspace 
has  been  a  topic  of  discussion  for 
sometime  especially  by  the  International 
Civil  Aviation  Organization  (ICAO).  The 
U.S.  airspace  system  has  become  much 
more  complicated  in  recent  years,  as  it 
has  been  subdivided  and  modified  in 
order  to  accommodate  new  and 
changing  operational  requirements.  The 
objective  of  the  U.S.  airspace 
classification  effbrt  would  be  to  simplify 
the  systefn  and  provide  compatible 
interface  with  bordering  coimtries.  This 
SFAR  proposes  an  airspace  modification 
that  could  be  easily  incorporated  into 
*1he  overall  classification  plan  for 
terminal  radar  locations  currently  under 
consideration. 

The  Proposal  "  ■  t 

The  proposed  SFAR  would  describe  a 
new  type  of  airspace  assignment, 
designate  airspace  within  that 
description  at  two  lead  locations. 
Austin.  Texas,  and  Columbus,  Ohio. 
airports,  and  prescribe  operating  rules 
for  aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  associated 


with  the  airspace  assignments.  The  ATC 
services  addressed  above  are  an 
essential  part  of  the  overall  propoiul     » 
and  will  be  provided  when  radar  is 
operating  through  appropriate  ATC 
clearances,  instructions,  and  advisories. 
These  rules  and  airspace  assignments 
will  not.  at  this  time,  replace  any 
existing  Part  71  airspace  rule  or 
assignment;  or  any  airport  traffic  area  as 
defined  by  Part  1  and  within  which  Part 
91  rules  apply.  Further,  operations  under 
the  proposed  SFAR  must  comply  with 
all  other  applicable  regulations  and 
rules. 

For  aircraft  arriving  at  any  airport 
within  the  core  of  Medel  B  (ARSA) 
airspace,  prior  to  entering  the  core:  (1) 
Two-way  radio  communications  wiU 
have  to  be  estabUshed  with  die  ATC 
facility  having  jurisdiction  over  the  area; 
and.  (2)  while  in  the  core,  two-way  radio 
communications  will  have  to  be 
maintained  %vith  the  ATC  facility  having 
jurisdiction  over  the  area.  For  aircraft 
departing  fix)m  the  primary  airport 
within  the  core  of  Model  B  (ARSA)  . 
airspace,  two-way  radio 
communications  will  have  to  be 
maintained  with  the  ATC  faciUty  having 
jurisdiction  over  the  area.  For  aircraft 
departing  a  satellite  airport  or  heliport 
within  the  core,  as  soon  as  possible  after 
takeoff,  two-way  radio  communications 
will  have  to  be  established,  and 
thereafter  maintained  while  operating 
within  the  core,  with  the  ATC  facility    . 
having  jurisdiction  over  the  area. 

All  aircraft  operating  within  the  core 
of  the  Model  B  (ARSA)  airspace  wil  be 
required  to  comply  widi  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  proposed  rule  would 
permit  ATC  to  authorize  appropriate 
deviations  to  any  of  the  operating 
requirements  of  the  proposed  SFAR" 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained. 

Economic  Impact  >  'j. 

The  FAA  conducted  a  detailed 
regulatory  evaluation  which  is  included 
in  the  regulatory  docket.  Based  on  a 
review  of  local  airport  traffic  control 
tower  (ATCT)  operations  data,  the 
National  Transportation  Safety  Board 
(NTSB)  accident  data  file  and  the  FAA 
Accident/Incident  Data  System,  the 
FAA  has  determined  that  the  provisions 
of  this  proposal  provide  cost  savings  to 
society  in  general  and  certain  general 
aviation  (GA)  operators  that  outweigh 
the  additional  cost  imposed  on  those 
operators.  Specifically,  the  benefits  will 
be  provided  to  society  in  terms  of  a 
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reduction  in  midair  collisions  (MAC's) 
as  a  result  of  the  Airport  Radar  Service 
Area  (ARSA)  two-way  communication 
requirement  and  arrival  sequencing 
service.  Benefits  to  certain  GA  operators 
will  also'be  i^alized  by  the  reduction  of 
aircraft  separation  minimums  as  well  as 
airspace  simplicity.  The  provisions  of 
this  NPRM  impose  new  costs  on  certain 
CA  operators  in  terms  of  additional 
delays  that  may  be  incurred  because  of 
the  possibility  of  temporary  denial  of 
access  to  the  ARSA.  Additionally,  the 
Federal  Government  will  incur  costs 
associated  with  educating  the  airman 
populace  in  the  lead  site  locations. 
There  are  no  costs  associated  with:  (1) 
Avionics  upgrading:'(2)  FAA  recurring 
program  administration;  (3)  materials: 
(4)  sectional  charting:  or  (5)  circuituous 
routing  operations. 

Benefits 

Implementing  the  proposed  ARSA's  is 
expected  to  provide  three  primary 
benefits:  (1)  A  reduction  in  MAC 
occurrences;  (2)  operating  cost  savings 
due  to  reduced  separation  minimums; 
and  (3)  airspace  simplicity. 

Society  is  expected  to  benefit  from  a 
reduction  in  MAC's  as  a  result  of  the 
ARSA  mandatory  two-way 
-conununications  requirement  and  ATC's 
arrival  sequencing  service.  These 
provisions  provide  a  mechanism  for 
reducing  the  amount  of  unknown  traffic 
and  thus  the  incidence  of  MACs. 

The  FAA  conducted  an  extensive 
review  of  MAC  accidents  that  occurred 
during  the  period  of  1978-1982.  Data  was 
derived  from  NTSB  accident  reports  and 
the  FAA  Accident/Incident  Data 
System.  The  FAA  determined  that  34 
accidents  that  would  have  been 
preventable  at  an  ARSA  location 
occurred  at  136  airports  which  employ 
TRSA  services.  FAA  then  developed  a 
regression  analysis  for  these  accidents 
per  airport  providing  TRSA  services 
over  a  5-year  period  as  a  function  of 
annual  aircraft  operations  based  on  1982 
operations.  The  result  of  this  regression 
analysis  is  a  nonlinear  equation  that 
determines  the  annual  number  of 
expected  MAC's  based  on  annual 
airport  operations  at  airports  that 
provide  TRSA  services. 

The  equation  is: 

c  =  .027(n)"» 

where  c  =  annual  expected  number  of  MACs 

.027  and  1.80=  the  coefTicients  which  yielded 
the  least  error  between  the  actual  and 
estimated  numl>er  of  collisions  and 

n  =  annual  operations  in  units  of  100,000. 
FAA  assumes  n  =  2.0.  for  Austin.  Texas, 
and  2.6.  for  Columbus.  Ohio,  in  1984  and 
increases  by  5  percent  annually. 

Solving  the  equation  for  Austin,  the 
number  of  annual  expected  ARSA- 


preventable  MAC's  will  range  from  0.094 
in  1984  to  0.190  in  1992,  or  a  total  1.24 
expected  preventable  MAC's  over  the  9- 
year  period. 

Solving  the  equation  for  Columbus, 
the  number  of  annual  expected  ARSA 
preventable  MAC's  will  range  from  0.151 
in  1984  to  0.304  in  1992,  or  a  total  of  1.98 
expected  preventable  MAC's  over  the  9- 
year  period. 

Next,  the  FAA  considered  the  costs  of 
a  MAC  which  include  the  value  of  lives 
lost,  injuries,  and  aircraft  damage.  Based 
on  a  review  of  FAA  and  NTSB  accident 
data,  published  aviation  activity  and 
cost  reports,  the  FAA  determined  that 
the  average  weighted  cost  per  MAC 
(assuming  two  GA  aircraft  are  involved) 
in  1983  dollars  is  $1,644,000.  This 
determination  considers  such  factors  as 
different  types  of  CA  aircraft  average 
numbers  of  occupants  on  board, 
probabilities  of  fatalities,  injuries,  and 
aircraft  damage  associated  with 
relevant  costs  and  distribution  of  hours 
flown  by  aircraft.  By  considering  MAC 
costs  associated  with  GA  accidents 
only,  the  minimum  level  of  benefits  is  . 
derived. 

Based  on  the  above  formula  and  GA 
collision  costs,  the  undiscounted  MAC 
cost  savings  in  1984  are  approximately 
$155,000  for  Austin  and  $248,000  for 
Columbus.  Tables  1  and  2  depict  the 
estimated  undiscounted  benefits  for 
years  1984  through  1992  for  Austin  and 
Columbus,  respectively.  These  estimates 
incorporate  a  5  percent  annual  increase 
in  forecasted  operations. 

Additionally,  certain  VFR  operators 
would  experience  1-minute  savings  in 
arrival  tim^as  a  result  of  reduced 
separation  minimums  during  selected 
nonpeak  hours  (operators  would  also 
benefit  during  peak  hours;  however, 
these  benefits  are  examined  as  a 
tradeoff  against  VFR  sequencing  delay 
under  costs).  ATC  management  at  the 
lead  sites  estimate  that  12,480 
operations  at  Austin  and  6,240 
operations  at  Columbus  wguld  benefit 
each  year.  Assuming  an  average  GA 
aircraft  variable  operating  cost  (VCX])  of 
$89.94  per  hour,'  which  is  infiated  to 
1983  dollars,  the  undiscounted  cost 
savings  in  1984  are  approximately 
$18,700  for  Austin  and  $9,400  for 
Columbus.  Tables  1  and  2  depict  the 
estimated  undiscounted  benefits  for 
years  1984  through  1992  for  Austin  and 
Columbus,  respectively.  These  estimates 
incorporate  a  5-percent  annual  increase 
in  forecasted  operations. 

Finally,  FAA  believes  the  simplicity  of 
the  ARSA  airspace  structure  and  the 


'  Economic  Value  for  Evaluation  of  FAA 
Investment  and  Regulatory  Progrvnis.  U.S.  [)OT. 
FAA.  September  1981. 
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standardized  services  provided  within 
the  ARSA  should  be  easier  for  general 
aviation  operators  to  understand  and 
operate  in. . 

Costs 

This  NPRM  imposes  new  costs  on  GA 
operators  in  terms  of  additional  delay 
and  costs  on  the  Federal  Government 
associated  with  educating  the  airman 
populace  in  the  lead  aite  locations. 

FAA  estimates  that  36.000  and  8,667 
VFR  departure  operations  in  1984  will 
be  impacted  at  Austin  and  Columbus, 
respectively,  by  requirements  to  contact 
clearance  delivery  for  a  departure 
frequency  and  departure  code.  The 
estimated  time  to  accomplish  this  is 
approximately  1  minute  per  operation. 
FAA  also  estimates  the  value  of 
operator  time  is  $58.95  per  hour  (see 
footnote  1).  This  estimate  assumes  that 
these  are  GA  operators  and  the  mix  of 
aircraft  flown  by  these  operators  is  50 
percent,  30  percent,  20  percent  for  single 
engine  piston,  multiengine  piston,  and 
turboprop  aircraft,  respectively. 
Therefore,  the  undiscounted  cost  of 
delay  due  to  VFR  departure 
requirements  in  1984  is  approximately 
$35,400  for  Austin  and  $8,500  for 
Columbus.  Tables  1  and  2  depict  the    . 
estimated  undiscounted  costs  for  years 
1984  through  1982  for  Austin  and 
Columbus,  respectively.  These  estimates 
incorporate  a  5  percent  increase  ih 
forecasted  operations. 

Certain  VFR  operators  are  expected  to 
experience  some  delay  during  peak 
hours  resulting  from  arrival  sequencing. 
FAA  estimates  that  9,360  Austin  and 
15,600  Columbus  operations  would  be 
delayed  an  average  1.5  minutes  per 
operation  (delays  of  2.5  minutes  minus  1 
minute  gained  from  reduced  separation). 
Based  on  a  GA  VOC  of  $89.94  per  hour, 
the  undiscounted  cost  of  VFR  arrival 
sequencing  in  1984  is  approximately 
$2V000  for  Austin  and  $35,000  for 
Columbus.  Undiscounted  costs  for  years 
1984  through  1992  are  depicted  in  Tables 
1  and  2  for  Austin  and  Columbus, 
respectively.  These  estimates  assume  an 
annual  increase  of  5  percent  in 
forecasted  operations. 

Certain  VFR  operators  could 
experience  delay  resulting  from  being 
denied  immediate  access  into  the  ARSA 
when  traffic  is  at  or  near  capacity.  FAA 
estimates  that  3,120  Austin  and  2,080 
Columbus  operations  would  be 
impacted  annually  with  an  average 
delay  time  of  3  minutes  per  operation. 

Assuming  an  average  GA  aircraft 
VOC  of  $89.94  per  hour,  the 
undiscounted  cost  of  delay  to  enter  a 
proposed  ARSA  in  1984  is 
approximately  $14,000  for  Austin  and 
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$9,400  for  Columbus.  Cost  estimates  are 
shown  in  Tables  1  and  2  for  Austin  and 
Columbus,  respectively,  for  years  1984 
through  1992  and  assume  an  annual 
increase  in  operations  of  5  percent. 

Additionally,  the  Federal  Government 
will  incur  a  one-time  only  cost  in  1983  to 
establish  and  provide  training  at  Austin 
and  Columbus.  Costs  include  FAA 
salaries  and  fringe  benefits,  travel 
expenses,  public  meetings,  bulletins,  and 
letters  to  airmen.  The  estimated  cost  of 
this  task  is  approximately  $20,000  per 
site. 


Benefit  Cost  Conclusion  ' 

Based  on  the  above  methodology,  for 
Austin,  the  discounted  value  of  the  cost 
savings  for  the  period  1983  to  1992  is 
approximately  $1.36  million  and  the 
discounted  value  of  the  costs  is  $0.50 
million,  for  a  benefit  cost  ratio  of  2.70  to 
1.  For  Columbus,  the  discounted  value  of 
the  cost  savings  for  the  period  1983  to 
1992  is  approximately  $2.03  million  and 
the  discounted  value  of  the  costs  is  $0.40 
million,  for  a  benefit  cost  ratio  of  5.32  to 
1.  This  is  shown  in  Tables  1  and  2. 
respectively. 

FAA  invites  comments  on  the  date 
provided  and  assumptions  made  in  the 
regulatory  evaluation. 

Il 
International  Trade  Impact  Analysis 

FAA  cannot  discern  what  impact  if 
any,  this  regulation  would  have  on 
international  trade. 

FAA  invites  comments  on  what 
impacts  this  regulation  might  have  on 
the  sale  of  foreign  aviation  products  or 
services  in  the  U.S.  and  impacts  of  the 
sale  of  U.S.  aviation  products  and 
services  in  foreign  countries. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
disproportionately  affected  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

Small  entities  impacted  by  this 
proposed  rule  include  operators  of  GA 
aircraft  such  as  private  businesses, 
fixed-base  operators  and  corporate/ 
executive  operators.  FAA  estimates  that 
a  minimum  of  30  and  40  of  these 
operators  at  Austin  and  Columbus, 
respectively,  conduct  local  and  itinerant 
operations. 

The  costs  incurred  by  operators  in 


f 


Austin  would  be  net  operating  costs  due 
to  delay.  The  total  undiscounted  1984 
cost  (in  1983  dollars)  as  shown  in  Table 
1  is  $51,829  (reduced  separation 
standard  benefits  of  $18,708  minus  total 
delay  costs  of  $70,537).  Therefore,  the 
average  cost  per  operator  in  1984  is 
$1,728.  FAA  applies  an  average  cost  per 
operator  because  the  number  of  annual 
operations  for  these  small  entities 
individually  is  not  known. 

The  costs'  incurred  by  operators  in 
Columbus  would  be  net  operating  costs 
due  to  delay.  The  total  undiscounted 
1984  cost  (in  1983  dollars)  as  shown  in 
Table  2  is  $43,592  (reduced  separation 
standard  benefit  of  $9,354  minus  total 
delay  costs  of  $52,946).  Therefore,  the 
average  cost  per  operator  in  1984  is 


$1,090.  FAA  applies  an  average  cost  per 
operator  because  the  number  of  annual 
operations  for  these  small  entities 
individually  is  not  known. 

FAA  and  Small  Business 
Administration  published  standards  do 
not  define  threshold  significant 
regulatory  costs  for  these  operators. 
Based  on  standards  recently  proposed 
by  the  FAA,  the  lowest  threshold 
annualized  cost  level  for  a  small  entity 
group  applies.  The  costs  per  operator  of 
$1,728  and  $1,090  are  below  the  lowest 
threshold. 

Therefore,  FAA  has  determined  that 
the  proposed  rule  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Table  1.— Estimated  Bcnefhts  ano  Costs  of  Implementing  an  ARSA  at  Austin.  Texas 
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Table  2.— Estimated  Benerts  and  Costs  of  Implementing  an  ARSA  at  Columbus,  Ohio 
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The  Proposed  SFAR 

List  of  Subjects 

14  CFR  Parts  71  and  91 

Airspace,  Terminal  control  areas. 
Flight  rules.  Aviation  safety. 


14  CFR  Parts  103  and  105 

Aircraft,  Aviation  safety.  Recreation 
and  recreation  areas. 

In  consideration  of  the  above,  the 
FAA  proposes  to  issue  a  new  Special 


Federal  Aviation  Regulation  to  read  as 
follows: 

Special  Federal  Aviation  Regulation 


No.  

Cohtrary  provisions  of  the  Federal 
Aviation  Regulations  notwithstanding. 

1.  The  Austin,  Texas,  and  Columbus, 
Ohio,  airports  are  designated  Airport 
Radar  Service  Area  (ARSA)  airports. 

2.  For  purposes  of  this  Special  Federal 
Aviation  Regulation: 

(a)  The  ARSA  is  that  airspace  within 
a  5-nautical  mile  radius  of  the 
designated  airport,  extending  from  the 
surface  to  and  including  1,200  feet  above 
the  airport  elevation,  and  within  a  10- 
nautical  mile  radius  of  the  designated 
airport,  extending  from  1,200  feet  above 
the  surface  to  and  including  4.000  feet 
above  the  airport  elevation. 

(b)  The  primary  airport  is  the  airport 
for  which  the  ARSA  is  designated;  a 
satellite  airport  is  any  other  airport, 
heliport,  helipad,  etc.,  within  that  ARSA. 

3.  Unless  otherwise  authorized  or 
required  by  ATC — 

(a)  Arrivals  and  Overflights — No 
person  may  operate  an  aircraft  in  an 
ARSA  unless  two-way  radio 
communication  is  established  prior  to 
entering  that  ARSA  and  is  maintained 
while  within  that  ARSA  between  that 
aircraft  and  the  ATC  facility  having 
jurisdiction  over  that  ARSA. 

(b)  Departures — No  person  may 
operate  an  aircraft  within  an  ARSA 
unless-7- 

(i)  two-way  radio  communication  is 
maintained  while  within  that  ARSA 
between  that  aircraft  and  the  ATC 
facility  having  jurisdiction  over  that 
ARSA,  or 

(ii)  prior  to  or  as  soon  as  possible 
after  departing  a  satellite  airport,  two- 
way  radio  communication  is  established 
and  maintained  while  within  that  ARSA 
between  that  aircraft  and  the  ATC 
facility  having  jurisdiction  over  the 
ARSA. 
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(c)  A  TC  Instructions  and 
Clearances — Except  in  an  emergency, 
no  person  may,  while  within  an  ARSA. 
operate  an  aircraft  contrary  to  an  ATC 
clearance  or  instruction. 

(d)  Traffic  Patterns — No  person  may 
takeoff  or  land  an  aircraft  within  an 
ARSA  except  in  compliance  with  FAA 
arrival  and  departure  traffic  patterns. 

(e)  Ultnilight  Vehicle  and  Parachute 
Jump  Operations — No  person  may 
operate  an  ultralight  vehicle  within,  or 
make  a  parachute  jump  within  or  into, 
an  ARSA  except  under  the  terms  of  an 
ATC  authorization  issued  by  the  ATC 
facility  having  jurisdiction  over  the 
ARSA. 

This  Special  Federal  Aviation 
Regulation  terminates  (1  year  after  its 
effective  date)  unless'sooner  superseded 
or  rescinded.  « 

(Sees.  307  and  313(a),  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1349, 1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  14  C3PR  11.45:  and  14  CFR  11.65) 

Note. — :The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  a  major  rule  under  Executive 
Order  12291  and  is  not  a  significant  rule 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  For  the  reasons 
stated  under  the  heading  "Regulatory 
Flexibility  Determination,"  I  certify  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  total  projected  impact  of 
the  amendment  may  be  found  in  a  copy  of  the 
draft  regulatory  evaluation  contained  in  the 
public  docket.  A  copy  of  that  evaluation  may 
be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOB 

FURTHER  mFORMATION  CONTACT." 

Issued  in  Washington,  D.C.,  on  |uly  12, 
1983. 

R.  I.  Van  Vuron, 

Director,  Air  Traffic  Service. 

|FR  Doc.  83-20075  FUed  7-27-83: 8:45  am) 
MLUtM  CODE  4«10-13-M 


Coast  Guard 

33CFR  Part  117 
(CGO7-83-04I 

DrawtMldge  Operation  Regulations; 
Banana  River,  Florida 

AOEMCY:  Coast  Guard.  DOT.  . 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  BrevaVd 
County,  the  Coast  Guard  is  considering 
a  change  to  the  regulations  govenrtn^ 
the  Mathers  Bridge  (SR-3)  at  Indian    • 
Harbor  Beach  by  requiring  that  advance 
notice  of  opening  be  given  between  10 
p.m.  and  6  a.m. 

This  proposal  is  being  made  because 
of  a  lack  of  requests  for  opening  of  the 


draw.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  during  a  period  when  navigation  is 
minimal  or  non-existent  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATE  Comments  must  be  received  on  or 
before  September  12, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  Office  of  the 
Commander  (oan).  Seventh  Coast  Guard 
District.  51  SW  l8t  Avenpe,  Miami, 
Florida  33130.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  James  R.  Kretschmer,  Bridge 
Administrator  (305)  350-4108.' 
SUPPLEMENTARY  INfORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  conunents  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Walt 
Paskowsky,  project  officer,  and 
Lieutenant  W.  D.  Hobson,  project 
attorney. 

Discussion  of  Proposed  Regulation 

In  1982.  between  the  hours  of  10  p.m. 
and  6  a.m.,  the  draw  was  opened  a  total 
of  70  times  for  the  passage  of  vessels;  an 
average  of  once  every  five  days.  This 
traffic  is  exclusively  recreational  craft 
and  is  locally  based.  A  draft  economic 
evaluation  has  not  been  prepared 
because  no  commercial  enterprises  will 
be  affected,  and  vessels  affected  by  this 
rule  are  exclusively  recreational  craft. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 


Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
the  impact  is  expected  to  be  minimal. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  33  CFR  Part  117     ' 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  new  §  117.245(h)(27a)  to 
read  as  follows: 

PART  117— ORAVyBRIDGE 
OPERATION  REGULATIONS;  BANANA 
RIVER.  INIMAN  HARBOR  BEACH, 
FLORIDA 


$117,245 

into  the  Attantie  Ocean  eoulti  Of  and 

InciiKflng  CtieeapeatM  Bay  and  Into  the  GuN 

of  Mexteo.  except  the  Mliiinlppl  River  and 

its  triMitaries  and  outleta;  brid0ee  where 

constant  attendance  of  draw  tender*  is  net 

required. 


(h)     •     •     • 

(27a)  Banana  River,  mile  0.5.  Mathers 
Bridge,  State  Road  A-l-A.  Indian 
Harbor  Beach,  Florida.  The  draw  shall 
open  on  signal  from  6  a.m.  to  10  p.m. 
From  10  p.m.  to  6  a.m.  the  draw  shall 
open  on  signal  if  at  least  three  hours 
advance  notice  is  given. 

(33  U.S.C.  499:  49  U.S.C  1655(g)(2):  49  CFR     ■ 
1.46(c)(5);  33  CFR  1.05-l(g)(3))  ^ 

Dated:  )uly  12, 1963. 
D.  C.  Thompaoo, 

Rear  Admiral,  U.S.  Coast  Guard,  Seventh 
Coast  Guard  District 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
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Implemefitation  Plans;  Maricopa 
County  Health  Department,  Bureau  of 
Air  Pollution  Control  Regulations, 
State  of  Arizona 

AGENCY:  Environmental  Protection 
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ACTIONL  Notice  of  proposed  rulemaking. 


r.  The  Maricopa  County  Health 
Department  (MCHD)  adopted  a  New 
Source  Review  Rule  on  October  25. 1982. 
The  Rule  contains  provisions 
comparable  to  EPA's  requirements  for 
both  New  Source  Review  (NSR)  and 
Prevention  of  Significant  Deterioration 
(PSD).  It  regulates  construction  and 
operation  of  new  and  modified  major 
sources  of  both  nonattainment  and 
attainment  pollutants.  Maricopa  County 
adopted  the  Rule  to  satisfy  conditions 
on  the  approval  of  its  Nonattainment 
Area  Plan  (NAP)  and  to  obtain  authority 
from  EPA  to  issue  permits  for  NSR  and 
PSD.  This  Rule  was  submitted  to  EPA  as 
a  State  Implementation  Plan  (SIP) 
revision  on  March  4. 1983.  In  this  notice 
EPA  is  proposing  to  approve  the  Rule, 
with  minor  exceptions,  if  the  MCHD 
makes  the  necessary  revisions  to  fully 

meet  EPA's  requirements.  

DATE:  Comments  may  be  submitted 
August  29,  1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Acting  Regional  Administrator.  Attn:  Air 
Management  Divisioa  Air  Operations 
Branch.  New  Source  Section  (A-3-1). 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Copies  of  the  Rule  and  EPA's 
Evaluation  Report  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
ofHce  at  the  above  address  and  at  the 
following  locations: 

Arizona  State  Department  of  Health 
Services.  1740  West  Adams  Street. 
Phoenix,  AZ  85007. 
Maricopa  County  Health  Department, 
Bureau  of  Air  Pollution  Control.  1825 
E.  Roosevelt  Street.  Phoenix.  AZ 
85006. 
FOR  FURTHER  INFORMATION  CONTACT. 
Julie  A.  Rose,  New  Source  Section,  Air 
Operations  Branch,  Air  Management 
Division.  Environmental  Protection 
Agency,  Region  9,  (415)  974-8236. 

SUPPI^MENTARY  INFORMATION: 
Background 

On  May  5, 1982  (47  FR  19328).  EPA 
conditionally  approved  the  Maricopa 
County  NAP  along  with  the  Arizona 
Department  of  Health  Services  (ADHS) 
NSR  Rule.  This  ADHS  NSR  regulation 
would  apply  to  Maricopa  County  in  the 
absence  of  local  regulations.  Thffs^AP 
approval  was  made  contingent,  in  part, 
on  revision  of  this  NSR  Rule  to  satisfy 
EPA's  regulations  of  August  7. 1980  (40 
CFR  51.18). 

The  MCHD  Rule  submitted  on  March 


4, 1983  is  intended  to  satisfy  the 
requirement  for  revising  the  NSR  Rule 
and  also  to  secure  full  authority  from 
EPA  for  issuing  PSD  permits.  The  MCHD 
Rule  adopts  by  reference  the  ADHS  PSD 
Rules  and  revised  NSR  rules  with  minor 
modifications.  The  MCHD  rule  combines 
NSR  and  PSD  in  a  single  review  progrcfTn 
and  includes  specific  procedures  to  plan 
and  regulate  sources  in  clean  air  areas. 

The  Maricopa  County  Urban  Planning 
Area  is  designated  attainment  by  EPA 
for  sulfur  dioxide  and  nitrogen  oxides. 
Ozone,  particulates,  and  carbon 
monoxide  are  designated  nonattainment 
throughout  the  Maricopa  County  Urban 
Planning^rea  and  are  designated 
attainment  in  the  remainder  of  the 
County. 

NSR— Part  D  of  the  Clean  Air  Act 
(Sections  171  to  173)  and  40  CFR  51.18 
defme  the  requirements  for  NSR 
programs,  which  apply  to  nonattainment 
pollutants.  The  most  important 
requirements  are  that  local  NSR  rules 
and  programs  require  applicants  for  new 
sources  or  modifications  to:  (a)  Meet  the 
Lowest  Achievable  Emission  Rate,  (b) 
provide  reductions  at  least  equal  to  the 
emission  increase  and  consistent  with 
RFP,  and  (c)  certify  that  all  major 
sources  they  own  in  the  State  comply 
with  all  air  pollution  emission 
limitations.  Where  growth  allowances 
are  provided,  offsets  may  not  be  needed. 
The  Arizona  Department  of  Health 
Services  currently  administers  the  NSR 
program  in  Maricopa  County  under  its 
conditionally  approved  Rule. 

PSD— Pari  C.  Subpart  1  of  the  Clean 
Air  Act  (Sections  160  to  169)  contains 
requirements  for  PSD  in  areas  which  are 
designated  either  attainment  or 
unclassified  for  the  criteria  (Section  109) 
pollutants.  The  PSD  requirements  apply 
to  these  attainment  pollutants  and  also 
regulate  the  non-criteria  pollutants 
regulated  under  Sections  111  and  112  of 
the  Act. 

EPA  also  has  regulations  for  PSD. 
which  elaborate  on  certain 
requirements.  They  are  found  in  40  CFR 
51.24.  "Prevention  of  Significant 
Deterioration  of  Air  Quahty."  EPA  is 
currently  administering  the  PSD  program 
in  Maricopa  County  under  the  federal 
regulation  40  CFR  52.21.  When  PSD 
regulations  for  the  MCHD  are  approved, 
the  MCHD  will  assume  authority  from 
EPA. 

The  primary  requirements  for  a  PSD 
program  incude:  (1)  The  application  of 
"Best  Available  Control  Technology" 
(BACT)  to  new  or  mpdiHed  major 
stationary  sources;  (2)  requiring 
applicants  to  demonstrate  that  the 
increased  emissions  in  the  area  affected 


by  the  new  or  modified  source  will  not 
violate  any  National  Ambient  Air 
Quality  Standard  or  the  applicable  air 
quality  increments:  and  (3)  requiring 
protection  of  Class  I  areas,  where  less 
air.quality  deterioration  is  allowed. 

Description  of  Regulations 

In  response  to  the  NSR  and  PSD 
requirements,  the  MCHD  adopted  a  new 
rule  into  their  air  quality  regulations  on 
October  25, 1982.  This  Rule  was 
submitted  to  EPA  by  the  Governor's 
designee  as  an  official  SIP  revision  on 
March  4, 1983. 

The  new  Rule  21.  Procedvres  for 
Obtaiaing  an  Installation  Permit 
includes  the  following  specific  sections: 

R9-3-101     Definitions 

R9-3-302     Installation  Permits  for  Sources 

Located  in  Nonattainment  Areas 
R9-3-303    Offsets  and  Net  Air  Quality 

Benefit  Standards 
R9-3-304    installation  Permit  Requirements 

for  Sources  Located  in  Attainment  and 

Unclassifiabie  Areas 
R9-3-305    Air  Quality  Impact  Analysis  and 

Monitoring  Requirements 
R9-3-307    Innovative  Control  Teachnology 

Evaluation 

EPA  has  evaluated  the  rules  listed 
above  to  determine  whether  they  satisfy 
all  of  the  criteria  {or  an  NSR  and  PSD 
permitting  program.  For  the  most  part, 
EPA  believes  that  the  MCHD's  Rule 
satisfies  EPA's  requirements.  The' 
MCHD  Rule  will:  (1)  Require 
preconstruction  review  of  the  sources 
which  would  be  subject  to  the  federal 
guidelines:  (2)  require  BACT,  and  air 
quality  protection  in  a  manner 
consistent  with  EPA's  PSD  requirements 
(40  CFR  51.24);  and  (3)  require 
certification  of  statewide  compliance, 
application  of  LAER,  and  offsets  in  a 
manner  consistent  with  EPA's  NSR 
requirements  (40  CFR  51.18).  The  MCHD 
Rule  also  contains  adequate  guidelines 
and  procedures  for  the  administration 
and  enforcement  of  the  NSR  and  PSD     * 
programs. 

However,  EPA's  review  of  the  Rule 
did  find  minor  deviations  from  EPA 
requirements.  In  a  letter  to  the  Regional' 
Administrator  dated  April  29, 1983,  the  • 
MCHD  has  agreed  to  clarify  or  revise 
the  Rule  to  eliminate  three  of  these 
descrepancies.  The  deviations  together 
with  the  agreed  upon  resolutions  are  ad 
follows: 

1.  Rule  R9-3-304  exempts  all  portable 
sources,  while  EPA  requirements  allow 
portable  sources  to  be  exempted  only  if 
they  are  temporary.  The  County  agreed 
to  restrict  the  use  of  the  exemption  to 
sources  which  will  be  temporary.  In 
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order  to  be  eligible  for  the  exemption, 
sources  must  provide  notice  to  the 
County  at  least  10  days  prior  to  the 
relocation. 

2.  The  rules  provide  no  mechanisms 
for  notifying  the  Federal  land  manager 
of  sources  potentially  impacting  Federal 
Class  I  areas  (i.e.,  within  100  kilometers 
of  such  areas).  The  County  agreed  to 
transmit  to  the  EPA  Administrator  a 
copy  of  each  permit  application  relating 
to  a  major  stationary  source  or  major 
modification  and  provide  notice  to  the 
Administrator  of  every  action  related  to 
the  consideration  of  such  permit. 

3.  Contrary  to  EPA  requirements.  Rule 
R9-3-3d7  (Innovative  Control 
Technology  exemption)  contains  an 
exemption  for  sources  impacting  Class  I 
areas.  The  County  agreed  not  to  exempt 
sources  impacting  Class  I  areas  and  will 
revise  the  rule  to  conform  to  federal 
requirements.  EPA  is  not  taking  action 
on  R9-3-307  because  in  this  case,  the 
AprtI  29, 1983  letter  does  not  suffice  to 
make  it  approvable;  the  language  of  the 
rule  itself  must  be  changed. 

A  detailed  discussion  and  evaluation 
of  the  MCHD  Rule  is  contained  in  EPA's 
Evaluation  Report  (available  at  the 
locations  listed  in  the  ADDRESSES 
section'of  this  notice).  An  addendum  to 
the  Evaluation  Report  also  includes 
suggestions  which  EPA  believes  may 
improve  the  rule. 

Public  Comments 

EPA  invites  public  comment  on  the 
Agency's  proposal  to  approve  the 
MCHD  rules  despite  minor  deficiencies. 
The  MCHD  PSD  rules  do  not  specifically 
address  the  provisions  of  40  CFR 
51.24(r)(2),  which  obligate  a  modifying, 
source  to  undergo  PSD  program 
requirements  if  it  becomes  a  major 
source  solely  by  virture  of  a  relaxation 
in  any  enforceable  limitation.  "This 
omission  in  the  MCHD  rules  is  not 
expected  to  result  in  increased 
emissions  because  very  few  if  any, 
subject  sources  are  anticipated  within 
the  MCHD  jurisdiction.  The  MCHD  rules 
do  include  at  R9-3-302C  provisions 
conforming  to  the  equivalent  NSR 
requirements  at  40  CFR  51.18{j)(5)(ii). 

The  MCHD  rules  contain  an 
exemption  from  the  stationary  source 
definition  for  motor  vehicles,  fuel 
burning  equipment  rated  at  less  than 
500,000  BTU's  per  hour,  and  agricultural 
vehicles  or  equipment.  We  propose  to 
approve  the  rule  containing  this 
exemption  because\ve  believe  that 
these  exemptions  would  not  exempt  any  . 
major  sources  or  modifications  from  the 
regulations. 

It  is  not  absolutely  clear  to  EPA  that 
the  provisions  of  the  ADHS  Rule  R9-3- 
301,  concerning  stack  heights  and  public 


participation,  have  bee^i  incorporated 
into  the  MCHD  regulations.  However, 
the  County  interprets  their  incorporation 
by  reference  language  to  include  these 
provisions  and  the  MCHD  has  provided 
a  letter  dated  May  31, 1983  to  this  effect. 
EPA  is  proposing  to  approve  these 
regulations  on  the  basis  of  the  County's 
interpretation. 

Proposed  Action 

Under  Section  110  and  Part  C,  Subpart ' 
1  and  Part  D  of  the  Clean  Air  Act.  EPA 
proposes  to  approve  the  MCHD  Rule 
submitted  on  March  4. 1983.  except  for 
R9-3-307. 

EPA  also  proposes  to  rescind  40  CFR 
52.144  for  most  sources  in  Maricopa 
County.  According  to  40  CFR  52.144. 
EPA  has  the  authority  to  regulate  and 
permit  PSD  sources  in  Maricopa  County. 
This  rescission  will  grant  the  MCHD 
that  authority  with  two  exceptions:  The 
first  is  the  case  of  Indian  lands,  where 
EPA  retains  PSD  permitting  authority, 
and  the  second  is  the  case  of  sources 
capable  of  emitting  75  tons  of  all 
pollutants  per  day.  where  the  State  of 
Arizona  in  accordance  with  Arizona 
Revised  Statute  36-1706  would  still 
maintain  jorisdiction.     . 

In  addition.  EPA  proposes  also  to 
rescind  40  CFR  52.124(a)(l)(i)(A)  thereby 
eliminating  the  condition  on  the 
Maricopa  County  NAP  for  a  revised 
NSR  Rule. 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  re;sponse  are  available  for  public 
inspection  at  the  location  listed  in  the 
ADDRESSES  section  of  this  notice. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
Oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Authority:  Sections  110, 129, 160  to  169. 171  to 
173.  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410,  7429.  7470,  to  7479. 
7501  to  7503  and  7601(a)). 

Dated:  April  14/1983. 
Sonia  F.  Crow, 

Regional  Administrator. 
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40CFRPart8t 
(A-S-FRL  2364-5) 

Designation  of  Areas  for  Air  Ouaity 
Planning  Purposes;  Attainment  Status 
Designations:  IHinois 

agency:  Environmental  Protection        * 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  change  the 
Carbon  Monoxide  (CO)  designation  for 
a  portion  of  downtown  Moline  in  Rock 
Island  County,  Illinois,  from 
nonattainment  to  attainment 

This  revision  is  based  on  a  request 
from  the  State  of  Illinois  to  redesignate 
this  area  and  on  the  supporting  data  the 
State  submitted.  Under  the  Clean  Air 
Act,  designations  can  be  changed  if 
sufficient  data  are  available  to  warrant 
such  change. 

DATE:  Submit  comments  on  or  before 
August  29, 1983. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
Environmental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch. 

230  S.  Dearborn  Street.  Chicago. 

Illinois  60604 
Ulinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control,  2200  Churchill  Road, 

Springfield,  Illinois  62706 

Comments  on  this  proposed  rule 
should  be  addressed  to: 
Cary  Gulezian,  Chief,  Regulatory 

Analysis  Section,  Air  and  Radiation 

Branch  (5AR-26),  USEPA,  Region  V. 

230  South  Dearborn,  Chicago,  Illinois 

60604 
FOR  FURTHER  INFORMATKM  CONTACT 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency.  Region  V,  Chicago. 
Illinois  60604,  (312)  886-6035. 

SUPPLEMENTARY  INFORMATKMC  Under 
Section  107(d)  of  the  Act,  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  State.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant. 

EPA's  criteria  for  data  that  warrant 
redesignating  an  area  are  set  out  in  the 
)une  12, 1979  memo,  "Section  107 
Redesignation  Criteria",  by  Richard  G. 
Rhoads,  Director  of  EPA's  Control 
Program  Development  Division,  and  an 
April  21, 1983  memo,  "Section  107 
Designation  Policy  Summary",  by 
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Sheldon  Meyers,  Director  of  EPA's 
Office  of  Air  Quality  Planning  and 
Standards.  In  general,  a  change  from  a 
primary  nonattainment  designation  to 
either  secondary  nonattainment  or 
attainment  must  be  supported  by  either 

(1)  Eight  consecutive  quarters  of 
recent  ambient  air  quaUty  data  which 
show  no  violations  of  the  appropriate 
NAAQS  and  evidence  of  an 
implemented  control  strategy  that  EPA 
has  approved,  or 

(2)  Four  consecutive  quarters  of  the 
most  recent  ambient  air  quality  data 
which  show  both  (a)  no  violation  of  the 
appropriate  NAAQS  and  (b)  air  quality 
improvement  that  resulted  from  the 
implementation  of  legally  enforceable 
emission  reductions. 

In  February  1979,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  monitored  two  exceedances  of 
the  NAAQS  (10  milligrams  per  cubic 
meter,, 8-hour  average)  for  Carbon 
Monoxide  (CO)  in  the  downtown 
Moline,  Illinois,  area.  Based  on  this 
information  and  a  redesignation  request 
from  the  lEPA.  the  Environmental 
Protection  Agency  (EPA)  published  final 
rulemaking  on  July  19. 1980,  (45  FR 
48132)  redesignating  downtown  Moline 
to  nonattainment.  The  nonattainment 
area  was  defmed  to  be  bounded  by:  7th 
Avenue  from  12th  Street  to  22nd  Street; 
23rd  Street  from  7th  Avenue  to  3rd 
Avenue  and  continuing  along  that  line  to 
the  Mississippi  Riven  12th  Street  from 
7th  Avenue  to  3rd  Avenue  and 
continuing  along  that  line  to  the 
Mississippi  Riven  and  the  Mississippi 
River  bank  from  the  12th  Street 
alignment  to  the  23rd  Street  alignment 

Based  on  more  recent  monitoring  data 
and  modeling  analyses,  the  lEPA  has 
determined  that  the  previously 
designated  nonattainment  area  is 
currently  in  attainment  of  the  CO 
NAAQS.  A  recommendation  for 
redesignation  to  attainment  for  this  area 
was  submitted  on  July  20, 1982,  and 
supplemented  on  November  23, 1982. 

The  primary  control  strategy  for  CO  is 
the  Federal  Motor  Vehicle  Control 
Program.  It  is  being  utihzed  in  this  area 
proposed  for  redesignation. 

In  addition  to  monitoring.  CO 
modeling  analyses  were  conducted  for 
major  intersections  and  streets  in  the 
nonattainment  area.  Hotspot  (localized 
areas  with  potentially  high  CO 
concentrations)  screening  techniques 
developed  by  the  EPA  and  the  Illinois 
Department  of  Transportation  were  used 
to  identify  potential  problem  areas. 
Traffic  conditions  existing  in  1982  were 
used  in  these  analyses.  Finally,  the  line 
source  dispersion  model  CAUNE  3, 
developed  by  the  California  Department 
of  Transportation,  was  used  for  the 


screened  hotspot  areas  to  determine 
worst-case  CO  concentrations.  In  this 
analysis,  19B2  traffic  conditions  were 
also  assumed.  Use  of  CALINE  3 
indicated  that  exceedances  of  the  CO 
NAAQS  should  no  longer  occur  in  the 
current  nonattainment  area. 

Therefore,  based  on  EPA's  review  of 
the  available  monitoring  and  modeling 
data  and  the  request  from  the  State  of 
Illinois,  EPA  proposes  to  redesignate  to 
attainment  the  area  currently  defined  to 
be  nonattainment  for  the  CO  NAAQS  in 
Moline. 

All  interested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  administrator 
of  EPA  will  publish  the  Agency's  final 
action  on  the  redesignation  in  the 
Federal  Register. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  |Df  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec  107(d)  of  the  Act  as  amended  (42  U.S.C. 
7407) 

Dated:  May  4, 1983. 

Valdas  V.  Adamkus, 

Regional  Administrator. 

(FK  Doc.  83-20470  Piled  7-tr-4&.  8:46  ai*! 
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40  CFR  Part  123  .„,^^ 

[SW-7-fRL  240S-4) 

Missouri  AppHcatton  for  Interim 
Autt>orization  Pttase  I  and  II,  ' 
Components  A  and  B,  Hazardous 
Waste  Management  Program 

aoency:  Environmental  Protection 
Agency,  Region  VII. 
ACTION:  Notice  of  resumption  of  public 
comment  and  review  period. 
Announcement  of  public  hearing  date, 

summary:  This  notice  resumes  the 
public  comment  period  on  the  Missouri 
Phase  I  and  II,  Components  A  and  B, 
Interim  Authorization  application 
effective  this  date  and  extending  to 
August  29, 1983:  and  announces  a  new 
date  of  public  hearing. 


A  previous  Federal  Register  Notice, 
dated  March  17, 1983  (48  FR  11301. 
March  17. 1983)  by  Environmental 
Protection  Agency  (EPA)  announced  the 
availability  of  this  application  for  public 
review  and  comment  giving  notice  of  an 
April  19, 1983  pubhc  hearing.  In  a  later 
Federal  Register  Notice,  dated  April  7. 
1983  (48  FR  15167,  April  7, 198^.  the 
Environmental  Protection  Agency,  at 
State  request,  suspended  the  comment 
period  indefinitely  and  cancelled  the 
public  hearing  to  allow  the  State  to 
make  certain  legislative  changes  to  bring 
State  law  info  substantial  equivalency 
with  Federal  law.  Legislative  changes 
have  now  been  made,  and  an  amended 
interim  authorization  request  from 
Missouri  has  been  received  by  the  EPA 
Region  VIl  offices  and  has  been 
determined  to  be  complete.  Today  EPA 
is  announcing  the  availability  for  public 
review  of  the  Missouri  application  for 
Phase  I  and  II,  Components  A  and  B. 
Interim  Authorization,  inviting  public 
comment  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
DATES:  Comments  on  the  Missouri 
interim  authorization  must  be  received 
by  August  29, 1983. 

Public  Hearing:  EPA  will  conduct  a 
public  hearing  on  Missouri  interim 
authorization  application  at  1:00  p.m.  on 
August  29, 1983.  An  evening  session  of 
th^earing  may  also  be  conducted  on 
August  29, 1983,  at  7:00  p.m.,  if  EPA 
receives  notice  of  sufficient  public 
interest.  If  an  evening  session  is  held, 
notification  shall  be  provided  through 
news  releases.  The  Environmental 
Protection  Agency  reserves  the  right  to 
cancel  a  public  hearing  if  sufficient 
interest  is  not  expressed.  To  enable  EPA 
to  determine  public  interest  persons 
interested  in  participating  in  the  hearing, 
must  notify  Mr.  Robert  L  Morby  of  the 
EPA  at  the  address  below  no  later  than 
August  22. 1983.  The  State  of  Missouri 
will  participate  in  any  public  hearing^ 
held  by  EPA  on  this  subject 

ADDRESSES:  Copies  of  the  Missouri 
interim  authorization  application  are 
available  during  business  hours  at  the     ~ 
following  locations  for  inspection  and 
copy  by  the  public: 

U.S.  E.P.A.,  Region  VII,  Library-16th 

Floon  324  East  11th  Street,  Kansas 

City,  Missouri  64106 
Waste  Managemeni  Program,  Missouri 

Department  of  Natural  Resources. 

1915  Southridge  Drive,  Jefferson  City. 

Missouri  65101 
Regional  Office,  M.D.N.R.,  8460  Watson 

Road,  Suite  217,  St.  Louis,  Missouri 

63199 
U.S.  Environmental  Protection  Agency, 

324  East  11th  Street  Kansas  City. 


i 
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Missouri  64106.  816/374-6534. 

Business  Hours:  7:30^:00,  $0.20  per 

page  copying  charge. 
U.S.  Environmental  Protection  Agency. 

Office  of  Solid  Waste.  410  M  Street 

SW..  Washingtj^n.  D.C.  20480. 202/ 

382-2210.  Business  Hours:  7:30-4:30. 
The  public  hearing  will  be  held  at: 

Senate  Lounge,  Third  Floor,  State 

Capitol  Btalding.  Jefferson  City, 

Missouri  66101 

Submit  written  comments  to:  Robert  L 
Morby,  U.S.  Environmental  Protection 
Agency,  324  East  11th  Street,  Kansas 
Qty,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Morby,  816/374-6534' 

SUPPLEMENTARY  INFORMATION:  In  tiie 
May  ig.  1980,  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(as  amended),  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  include  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  In  order  to  qualify  for 
issuance  of  interim  authorization,  the 
State  hazardous  waste  program  must: 

(1)  Have  had  enabling  authority  in 
existence  prior  to  August  17. 1980,  and 

(2)  Be  substantially  equivalent  to  the 
Federal  program.  A  full  description  of 
the  requirements  and  procedures  for 
State  interim  authorization  is  included 
in  40  CFR  Part  123  Subpart  F  (45  FR 
33479).  As  noted  in  the  May  19, 1980, 
Federal  Register,  copies  of  complete 
State  submittals  for  interim 
authorization  are  to  be  made  available 
for  pubhc  inspection  and  comments.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal,  unless  significant 
public  interest  is  not  expressed. 


Regulatory  Analysts 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  July  18. 1983. 
Morris  Kay, 
Regional  Administrator,  Region  VII. 

(FR  Doc  8S-2azzi  FOed  7-27-«3:  ac4S  «■! 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 
[Docket  Na  FEMA-«546] 

National  Flood  Insurance 
Proposed  Flood  Elevation 
Determinations 

AQENCv:  Federal  Emergency 
Manag^ent  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
Nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFDP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The      , 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
Nation,  in  accordance  with  Section  110 

Proposed  Base  (IOO-Year)  Fijood  Elevations 


Cltyrtomm/county 


U  Paz  County  (Unincoipomlad  ^W«m)„ 


Sowc*  al<too<Sng 


TyaonWatfi 
GranMaMounMi 


(MM).. 


GranMa  Mountain  Waati  Wait... 


of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  9^-234).  87  Stat  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more    . 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insmance  premium  rates  for  new      ^ 
buildings  and  their  contents  and  for  the    . 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smafl  entities.  A 
flood  elevation  determination  under 
SecticHi  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

list  of  Subjects  m  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


X  tael  upstraam  Irocn  t«a  oamar  o(  Main  SMat.._ 

100  te«)  upstraam  Iron)  «w  oamar  at  Yaltow  Bhck 

Roaa 
At  oamar  o)  Main  Straal. 


fOapMin 
■aal  aboM 
oraund. 
ciwffaon 
iniaal 
(NevO). 


•878 
•877 


'890 
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Pnoposeo  Base  (100-Year)  Flood  Elevations— Continoed 


SMa 


Cay/mm/oounlir 


Sowc*  of  looilng 


Scaddw  Wnh... 


Sakjnw  Wash  TnbuMy 

Satoma  Wash  Tributary  SpM  Fkm. 

A»p(x1  Wath  Watt 

Aiiport  Waih  EaM 

Salome    Wort  Tributwy 

Saloma-Wert  Tributary  SpH  Row 

Satoma— €as«  Trt)u«ary' 

TrlMary  A  al  Weodan 

Tributary  B  at  W«nden 

Caritarmial  Wash 

Centennial  Wash  SpW  Flow 

Colorado  River  al  Parker  Strip .. 


Genega  Springs  Wash  (Tributary 

Sua  Mkw  Wash  (Tributay  B) _.. 

Titwtary  C 


Tributary  0~ 


Tributary  F1  Shalow  Fkxxtng.. 
Tributary  FZ  Shallow  Ftoodng.. 

Eagle  Wash  (Tributary  Q) 

Tributary  M 

Monkeys  Head  Wash. .. 

Tribulay  J.. 


Location 


.  lor  inspection  m  Department  of  Pubic  Worka.  1301  Afizona  Avenue.  Parker.  Arizona. 
Send  comments  lo  the  Honorable  OonaM  B.  Benton.  P.O.  Boa  C.  Parker.  Anzona  85344. 


25  leet  upsfream  from  the  canter  of  US.  Ii|^w»  95... 

At  Center  o«  US.  tHj^ay  95 

30  toet  upetream  Irom  canter  o«  US.  Highway  95 

30  teat  upstreem  from  center  o<  Atchnon.  Topeka, 

and  Santa  Fe  Railroad. 

At  (fvergenca  to  Airport  Wash  West _ 

20  laet  upatreem  kom  the  canter  o«  US.  Highway  60.. 
100  leet   south  kora  •«  canter  o«  intersection  o< 

Center  Street  end  Avenue  B. 
Center  o«  miersaction  ot  Satome— West  Tributary  m\i 

Center  Street 
50  leet  upstream  kom  center  o<  Atchison,  Topeka, 

and  Santa  Fe  Raitroad. 
30  toet  upstream  from  the  center  of  U.S.  Iligftwa»  00  ~. 
30  toet  upstream  from  the  center  of  U.S.  Highway  60... 
75  toet  upstream  kom  the  canter  of  U.&  UghwayOO... 
30  toet  upstream  kom  the  center  of  U.S.  Highway  60... 
20  toet  upstream  kom  the  center  of  Atchison.  Topeka. 
-       agit-Sarfta  Fe  Raikoad. 
...^  -Artie  confkience  with  Cienega  Sprkns  Wa^  CTribu- 
■^     taryA). 

At  Itie  confktence  wUh  Monkeys  Heed  Wash 

25  feet  upstream  kom  the  center  of  Stato  Highway  96. 

25  leet  upstream  from  the  center  of  Stato  Highway  96 .. 
Al  the  center  of  the  intersection  of  Stale  Highway  95 

artd  the  stream. 
At  ma  canter  ol  the  mteraection  of  Stato  Highway  95 

and  Itw  stream. 
25  toet  upstream  kom  the  center  of  State  Highway  95.. 
25  leet  upstream  kom  the  center  of  State  Ikghway  95 .. 
25  feet  upstream  from  the  canter  ot  State  Highway  95 .. 
..j  25  feet  upstream  kom  the  ceotor  ot  State  Highway  95 .. 
SO  feet  upstream  from  ttie  center  of  State  Highway  96 .. 
25  feet  upstream  from  the  center  ot  Stato  Highway  95 .. 


#Oaplh  in 

toet  above 

ground 

'Bevakon 

in  toe* 

(NGVDI. 


Arkansas.. 


CNy  a<  Pkw  Bkifl.  Jettorson  County.. 


Bnimps  Bayou 

I  Bayou  Barthokxnaw.. 


*M  upatraam  of  Appto  Street.. 


..._.  .     .  .. — J  Approxknately  3.000  feet  downskeem  of  Hazel  Street. 

Maps  avaiabtok>»wpecku..  at  ZonkigAdmrtstralton  Office  or  the  Envkonmental  Planner  Offtce.  City  Hal.  20^ 

Sand  comment,  k,  Mayor  0«.  Walto  or  Suaan  Torrana.  Envkonmantal  Plaoner,  City  Hall  200  E«t  BgWh  Avenu*  Pkto  Bfcjlt, 


J 


171601. 


,  Arkansas  71601. 


Calift)mia.. 


Raneho  Cucamonga  (City)., 


Maps  avalabto  tor 
Sond  oofTWTwniB  lo 


Cakfoiisa.. 


San  Sevaina  Channel 

CXicamonga  Greek  Channel  (shat- 

tow  Ihxxkng). 
Day  Creak  Channel  (shaltow  ftood- 
ng). 
Deer    Creek     Channel     (shalow 
Roodkig). 
"spectton  m  City  Engkwer-s  Oflioe.  9320  Basekna  Road.  Raneho  Cucamonga.  CMfomia. 
HonoribtoJohn  MUea.  9320  Baaelne  Read.  PO.  Bon  807.  Raneho  Cucamonga.  CaWomia  91730. 


Eaat  Ekwanda  Creek . 


10  feet  upstreem  from  center  of  Atehison  Topeka,  • 

Santa  Fe  Railway  croesing. 

20  toet  upstream  from  cenief  of  Arrow  RouM __ 

Approidmately  800  feet  south  from  intersection  of  laa 

Avenue  and  Whittram  Avenue. 
600  leet  west  from  intersection  of  t9th  Skeet  wd 

Sappfwe  Street 
At  ntoraeckon  of  RcOiesttr  Avenue  «id  FoolNI  Bou- 


1.800  toet  norttwKOrt  kom  the  confkjence  of  Hilside 
Chanrtel  with  Deer  Creek  OtanneL 


San  Dtogo  County  (Unkicotporated  Areas).. 


Augua  Hedtonda  Creek.. 
Buarta  Ci«ak 


Broadway  Creek „. 

Carrol  Canyon  Creak. 


Casa  de  Oro 

Descanso  Creak 

Eacondkto  Creek 

Hatfiekl  Creek 

KM  Carson  Park  Creek. 


Hoi*»    Trtxitvy    to 
Creak. 

OtayRlwpr 

Pacific  C^aan 

Retoy  Creek. 

Samaguatama  Creek . 

Santa  Maria  Creak 

StBi  Diego  River 


Santa  Maria 


San  Vtoento  Creek 

South  Las  Cholas  Creek 

South  Tributary  To  Swim 

Creek. 
Spring  Valey  Creek 


At  the  kitersectton  of  Smilax  Drive  and  South  S««ta 

Fe  Avenue. 
At  Itw  mtersectton  of  South  Santa  Fa  Avenue  and 

Buena  Creek. 

SO  (eel  uiistream  frwn  center  of  Magrxjka  Avenue 

300  feet  upstream  from  center  of  ftorthbound  totar- 

Stan  15. 

Intersection  of  Lamar  Skeet  and  Marshal  Larw 

SO  leet  upstream  from  center  of  Vi|as  Boulevard „ 

100  feel  jpstream  kom  canler  of  El  Camno  Dal  Norto. 

SO  feet  upstream  irom  center  of  Julian  Road 

1,000  feet  u|]stream  kom  center  of  Bear  Valey  Pwk- 

way  (kt  City  of  Escondido) 
50  feet  upstream  from  Ramona  Airport  Road. ._ 


At  Itw  intersection  of  Faikire  Skeet  and  Jacuqa  Street. 
7S  feet  downstream  from  canter  of  Canwio  IM  Mar  at 

Shi  Ekio  Stato  Beach. 
100  toet  Nodti  of  the  intersection  of  La  EntradHa  «id 

Paaa  Del  None. 

75  feet  upstream  from  the  center  Cuyamaca  Way 

At  the  miersechon  ot  Durgm  Street  and  Mmen  Lane 

100  toel  downstream  from  the  center  of  Fnars  Road 

Extanatotv 

At  the  ntersaction  of  Mary  Lane  and  Topo  Avenue 

too  toet  upstream  from  Itie  center  of  knperial  Avenue... 
At  the  intersection  ol  creek  ar>d  center  of  Jukan  Road.. 

Intersection  of  Bancroft  Dnve  and  Okve  Drive.. 


*8e5 

*883 
'856 

'1.896 

'1,889 
*1,886 
•1470 

'1,867 

'1.871 

'1,860 
'1.864 
*1,864 
'1389 
'1.874 

'387 

•378 
'371   , 

•378 
'373 

•373 

•380 
'380 
•381 
•380 
•421 
•381 


•233 
•206 


•1,123 
1,154 

•1,116 

#1 

#1 

#1- 


•460 

•442 

•406 
•458 

•343 

•3,410 

•54 

•1,480 

•422 

•1,373 

•29 
•6 

•783 

•3,509 

•1.362 

•70 

•414 

•70 

•1.379 

•360 


Ik 
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Proposed  Base  (100-Year)  Flood  Elevations— Coniinued 


SoMtwalsr  Rivar  (OMcanao  Araa). 

City) 


Tatagrap*)  Canyon  Cnek 
Tributaiy    o(   South    Tnbuary    to 

SanU  Maha  Craak. 
San  Luit  Roy  Hi»«r._ 


SO  taal  matraam  of  oanlar  ol  Slaala  Canyon  Road 

At  «ia  inlaraacttan  ol  ri¥ar  and  oanlar  of  Viaiaa 
BoUawanl 

SO  toe(  i4)afraain  o«  oanlar  ol  Edgemora  Avanua 

50  toel  upuream  from  oaMar  o*  4*  Avorwa 

Ai  ttie  mersecDon  ct  oaak  and  Jui«i  Road 


SO  leal  upaMam  trom  canlar  of  Oiwa  HIi  Road 

At  aie  imeriecliwi  ot  iwar  and  oanlar  o<  Wakon  Way. 
Maps  avaMXe  lor  napection  at  County  De^^nem  o(  SanMnn  and  Flood  CooW.  1600  PaaNc  Midway.  San  Diego.  CaMomia. 
Sand  commeite  to  Honorafate  Jim  Balea.  1600  l^cMc  Hij^may.  Sula  335.  San  Oego.  Criiforaa  Seioa 


•34a 

'3.403 

-33 

•77 
MJ7» 


.TK 


CMy  at  Richmond  Him  Bryan  Cotnly.. 


Staring  OMkl.. 
Slaifng  Creek  2.. 


Ogaechee  Riwar.. 


Juat  ifMaam  ol  Marsiala  95.. 


Jufl  i<ie»eeiii  ol  Timber  Tral- 

'■— ■*         ■    II      r'innliiwiirnnrtliiii  niaiMrt 

JuBI  tpskeam  ol  Seeboard  Coaet  Une  Rairaad 

Juat  upelraam  ol  On  Road 

Juat  doionilreani  ot  U.S.  17  and  Stale  Road  25 

JMtivaMamalU&l7and9Menead25 


Maps  available  kx  inspection  at  City  Clerk'*  Office.  City  Ha^  Ford  Avenue.  Kchmond  HO.  Georva  31324. 

Send  commenla  to  Mayor  Oouglaa  T  EMa  or  l«nda  T  Hodgaa.  CMy  Cletk.  CMy  Hdi  PO.  Bos  250.  Rctanond  HM.  Gaorva  31324. 


Juat  upetream  of  Mie  Seaboard  Coaat  Line  RaMmad  . 


•H 

•11 
•« 

•^7 
•17 
•17 

•w 

•14 


louaana _l. 

1__ 

Unincorporalad  Areaa  of  Cw 

1    , 

, 

s 

• 

GuHol 


''*»»»clion  ot  Stale  tt^tmty  27  and  Stale  Hgfnay 

Weiaatliuri  rt  FntSayoa  and  Stale  Hi^iway  27 

mieiaaukiti  ol  Saoond  Bayoa  and  SMa  iji^iaa;  27 ._ 
k*eraectiu<i  at  SMe  Ikgli— >»  27  Md  82  wd  9MM 

Road  1142. 
krtersection  ot  Stale  Hif^MMys  82  and  Uiannontau 


>*»»«*J»i  (*  Stale  Hi(^May  82  and  Stale  li»— ) 
27. 

«f 

Of 
Bayou  (Hackt>erTy) 
imarsecaon  of  Stale  Hfhway  27  attf  kMiiKiail 


27 


•17 
•16 

•18 

•14 
•12 


Mapa  avaitaUe  lor  inspection  al  Executive  Secretary-*  Office.  Police  Jury  Annex.  Courttiouae  S<|um.  Cameron.  UMWia  70631. 

Send  conanenta  to  Mr.  leala,  Uchard.  Preaktont.  Cameron  Paii«i  Poke  Joy  or  M*.  Bonni*  Cannor.  EMCutkw  SaoMy.  P«*ca  Jwy  Annaa.  PO.  388  Cameron. 


70631 


Louiaiana.. 


Unincorporated  Arse*  of  VennKon  Pailah  . 


Coutof     lade     Cannes/Grange* 

Coulee. 
Coulee  Kenny 

TitaHnr  1  til  CMIaa  Many.: 


Branch  1  of  Tiiwtary  1  of  Coulee 

Konny. 
Tributary  2  ot  Coulee  Kanny 


Branch  1  of  Tributaiy  2  ol  Coulaa 

Kamy. 
Branch  2  ol  Triwiary  2  of  Coulee 

Kenrty. 

Tributary  3  of  Coulee  Kenny 

Branch  1  of  Tributary  3  of  Coulee 

Kenny. 

Gulf  of  Mexico/Bayou  Tigra. „ 

Gulf  ot  Mexico/Trgre  Coulee „... 

GuW    of    MexKO/TrAutary    1     of 

Bayou  Ti(^ 
GuH    of    Mexico/Tributary    2    ol 

Bayou  Tigra. 
GuH    ol    MexKoATributivy    3    ol 

Bayou  Tigre. 
GuH    of    Mexico/Tributaiy    4    ol 

Bayou  Tigra. 
GuH  of  Mexkx>/Slraam  3  ol  Bayou 

Tigre. 
GuH  of  Mexico/Tributary  2  ol  Del- 

cambre  Canal. 
Tributary  2  of  Sledge  Canal .'...... 


Juat  downstream  of  Stale  Hlgtmay  14  fly  Paia 
Just  downetreem  of  Stale  lligh»»ay  82.. 


Appranmately  1800  «ee(  dosmakeaiii  of  Road  P-4-32. 
Juat  ivskeam  of  Stale  Highway  92. 


Just  dowrutroain  ot  Southern  Pacilic  Rafeoad.. 

Just  downmeaiii  of  Sleta  Hii^iway  167 

Joit  awtmieaiii  el  Stale  Ikj^iway  688 


34a 

At  me  confluence  with  Tfteilary  1  of  Ooulae  Kamy 


r 


Tributary  4  of  Coulee  da  John . 


Just  i^islraam  of  Stale  Hi^iway  807.. 

Just  duwiis»eiii  of  Road  P-5-ie 

ol  Road  P  6  94  .„. 


Juat  doanataam  of  Stato  Ikghway  343„ 
Just  upstream  of  Road  P-8-22 


Jus)  downstream  ol  State  IHgtiway  697- 
Jusl  downstream  ol  Woad  P-4-6 


Juat  duwiisiiaaiii  of  Stale  Iti^tmii  888- 
Juet  dowiaeeam  of  Road  P-4-8 


Just  downstream  of  Stale  I  «|^iway  331 .. 
At  Ihe  confluence  ot  Bayou  Tigre .. 


Just  downstream  of  Southern  Pabic  Railraad- 
Jaal  downstream  of  Road  P-1-5 


Just  downstream  ol  State  Highway  331 

.kjst  downstieani  of  State  Highway  339 

Just  downstream  ol  State  Highway  339 

.hjsl  upstream  ol  the  eestem  corporate  imitt.. 


Approximately  1600  leel  downstream  of  SouOwm  Pa- 

ciflcRalroad 
Just  downstreein  of  Roed  P-0-44 .._ 


Approximately  1000  feet  upstream  of  Road  P-8-15.. 

Just  upstream  of  Road  P-6-23 _ 

Gi^  ol  Mexico...- - I  At  Laurents  Poml  of  Lake  Arthur . 


I  Atong  the  shorekne  of  White  Lake  . 


•11 
•15 
•16 

•18 
•11 
•15 
•13 
•18 


•16 
•18 
•22 


•15 

•19 
•16 
•19 
•17 

•11 
•11 
•11 

•11 

•11 

•11 

•11 

•11 

•14 

•17 

•• 

•14 

•6 

•7 


^ 


n 
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Pnoposeo  Base  (IOO-Year)  Flood  Elevations— Continued 


^ 

C%/ttMin/counly 

Soufta  o(  (loo(fng 

<^ 

irOopthin 

iaet  above 

around 

'Bevation 

in  feet 

(NG\<0>. 

■                  • 

Canal 
Al  Iha  confluence  01  VennMon  River  witti  IntraooasW 

Along  the  shoreline  near  Lake  Coc* 

•If 

•14 
•17 

, 

Along  the  shorekne  at  RockleDer  Wi4dWe  Re«uge  and 

Game  Reserve. 
Along  the  sttoretme  near  Itw  cemetery  at  Chenlere  Au 

Tigra. 

•1» 
•19 

Maps  available  for  tispecltonalBuiWhigPBrtnil  Directors  Olfc».  2211  Leonie  Street  Abbevilte,Louisi^  --' 

Send  comments  to  I*.  Rixby  Narceaut.  Presidont  Vermikxi  Parish  Polk»  JUy.  P  O.  Box  430  or  Mr.  OonaM  Abshw.  BuMing  Permit  Director,  P.O.  Box  209.  AbbevMe.  LoiMwa  70619. 


New  Yorti..- 


Clananango.  (Vilagai  Madteon  County.. 


Chiltenango  Creek . 


Downstream  Corporate  Limits.. 

Upstream  Russel  Street 

Upstream  Madison  Street 

Upstream  corporate  limits „. 


Maps  available  lor  nspecbon  at  Ihe  Village  Hal.  222  Genesee  Street,  Chltteriango.  New  York. 
SendccmmantstoHonoiaUeRobenD.  Evans.  Mayor  o>  the  VWage  of  Chittenango.  222  Genesee  Street,  Chittenango,  New  York  13037 


North  Dakota.. 


I  Harwood  (TowrahipJ  Cass  County .. 


j  Red  River  0*  the  North.. 


Maps  available  lor  inapection  at  Townah*)  HaM.  Route  1,  Harwood.  North  Dakota 

Sand  comments  to  the  Itonorable  Wayne  Freeland,  Route  1,  Harwood.  North  Dakota  56042. 


Ttie  intersection  o«  County  Roads  32  and  31 

Area  approximately  400  leel  north  ol  the  intersection 
ol  County  Roads  4  and  31 


North  Dakota.. 


Reed  (Townsh«i|,  Cass  County 


Red  River  ol  the  North.. 


Maps  ava4aMe  lor  inspedun  al  Townsh^j  Hal.  Rural  Route  2,  F*go.  North  O*ota 
Send  comments  to  Honorable  Gene  Johnson.  Rural  Route  2.  Fargo,  North  bakota  5810i 


..-  The  area  approximately  300  leel  southeast  ol  the 
I     intersection  ol  County  Road  22  wid  Interstate  29. 


North  OakoU. 


Valey  City  (Oty)  Barnes  County.. 


Sbeyenne  RIvar _ — _.J  Intersection  of  Viking  Drive  and  5lh  Avenue 

Tributary  A. — _ _..l  40  leel  upstream  Irom  cemer  ol  12th  Avenue  SE,. 

Maps  available  lor  nspectun  at  City  Hal.  230  3rd  Street.  N.E..  Valley  Oty,  North  Dakota 

Send  comments  to  Ihe  Honorable  Dale  Olson.  P.O.  Box  390.  Valley  City.  North  Dakota  58072.  »  , 


Massachusens [.__. 


IWibardston.  (Town)  Worcester  County.. 


Canesto  Brook.. 


Ware  River .. 


Downstream  corporate  kmlls - _ 

Approximately  6.550   leet   upstream  o»  downstream 
corporate  firmts. 

waiiamsville  Road  (upstream  side) 

East  Branch. _ .j  Downstream  corporate  Inhits 

Lombard  Road  (upstream  side) _ 

Upstream  corporate  limits „ _ 


Maps  available  lor  inspection  at  the  Olf«e  ol  the  Planning  Board.  Town  HaN,  Hubbardston,  Massachusetts. 

Send  comments  to  Honorsble  Barbara  HubbantChaimianol  the  Hubbardston  Board  01  Supenrisors.  Main  Street.  HubbardstogMassachuse^ 


O'^Son _ Baker  (cHy),  Baker  County,, 


Maps  avsilable  lor  inspection  al  City  Hai.  Baker,  Oregoa 
Send  comments  to  ftonoraWe  Bill  GwiWam.  P  O  Box  650.  Baker.  Oregon  97814, 
Oregon 


Powder  River 

CM  Settlers  Stough.. 


. At  the  intersection  of  13th  Street  and  Auburn  Avenue.,. 

At  the  intersection  ol  Wabash  Avenue  and  2nd  Street  „ 


Ontarto  (City) 

Malheur  County., 


Snake  Rivar... 


Maps  available  lor  inspection  al  Qly  HaN.  444  SW  4th  Street.  Ontarto.  Oregon, 

Send  comments  to  the  Honorable  Robert  Widmer.  *«4  SW  4th  Street,  Ontano.  Oregon  97914. 


Al  Unton  Pacific  Railroad  Crossing ; 

Center  of  intersection  al  8lh  Avenue  NW  and  Sth 
Avenue  NW 


Oregon,, 


Salem  (City)  Manon  County,, 


MM  V^OOR  , 


Mil  Creek  Overflow.. 


Shelton  Ditch ,. 
Pnngle  Creek  „ 


MWdto  Fork  Pnngle  Creek , 
East  Fork  Pnngle  Creek 


West  Forti  Pnngle  Creek.. 


At  canter  of  Commercial  Street  Northeast 

30  feet  upstream  ol  interstate  High«»ay  5  Northbound... 
850  leet  west  of  the  mterseclion  ol  Pententiaiy  Annex 

Road  and  Mdl  Creek. 
Intersection   ol   Waller   Street   Southeast   and    15th 

Street  Southeast 

100  (eel  ctownstream  ol  Winter  Street  Southeast 

100  leet  upstream  12th  Street  Southeast 

200  feet  west  o(  the  intersection  ol  Davcor  Court  and 

19th  Street  Southeast  atong  Davcor  Court 

100  leet  upstream  Madrooa  Avenue  Southeast 

100  leet  upstream  ol  McGitehnst  Street  Souttieast 

Intersection  ol  25th  Street  Southeast  and  McGHchnst 

Street  Southeast 

too  leet  upstream  ol  Sallshan  Street  Southeast 


*43S 
•445 

•4«1 


•869 
•884 


•899 


•1^33 


•750 
•802 

•846 

•936 

•982 

•1.008 


•3.435 
•3.459 


'2.142 
•i14S 


•141 
•224 

#1 


•149 
•169 

#1 

•203 

•183 
#1 


•197 
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Proposed  Base  (100-Year)  Rnon  EiEVATioNS-Continued 

C%/lown/oounty 

Soufos  of  floodnQ 

Loaton 

iMlibaM 
intsM 

•tevD). 

BaMsCm* 

H  nmtv  flf  lift    IM— II  flOF  ITinmiMi M  flk^ 

PnMinrMil, 

nnMmmtt 
MnMcton  d  13ti  Avmm  SoutWMl  «ri  OonI  DriM.. 
100  teal  upakaaii  et  DaU  (Mm 

«1 

•390 

OmnMCntt, 

tnHweUMi  at  Ftfn*  AMfiua  and  Dm  Hmwi  Drw* 

M  MfMr  of  Sute  tt^mif  22  Wartxund  Xiow 
Bmm  Nnlh— iQ. 

•C 

Maps  available  for  inspwnion  al  Public  Woilw  and  Engneeiing  DeparHnent  555  Uberty  SMat.  SE..  Room  325.  Sriem  Oregon. 
Send  comments  IC  ttw  Honorable  Sue  Hams.  565  Uberty  Street.  SE.,  Salem.  Oregon  97301, 


Texas-. 


V 


Lj 


Unmcorpoialed  Areas  of  Kanady  County.. 


GuN  of  Meaoo/Laguna  Madre  . 


Lagunf  Madre.. 


Maps  avaloble  for  inspection  at  Kenedy  County  Courttwuse.  Sarila,  Texas  78385. 

Send  comments  to  Judge  J.  A  Garaa.  * .  Kenedy  County  Judge,  P.O.  Box  37.  Swita,  Texas  78385. 


AppKRimaMy  8.500  fsal  «iMt  of  ttw 
Waterway  of  me  southern  county  tmNs. 

Appronmalely  5  8  miles  vest  of  s  part  located  on  tie 
Intaooastal  Watentiey  16  9  miles  nor«i  o*  tie  south- 
ern county  imrts. 

Appronmalely  0.7  nie  loesl  of  a  point  located  on  »m 
InkacoasM  Wslen— »  3  mies  aou8i  ol  tie  nor«iam 
cowity  Ixnits- 


•11 

•• 


<^ 


Maps  available  tar 


Hampton,  diy  .kidepandenl  City.. 


ChaaapaaheBqr-' 


Shorafnaof  Souttiwsat  Bnneh  Back  Rhar  at  Boatng 

F^oad  lexlendBiQ. 
Sborelne  of  SouttMoar  Branch  Badi  Rtaar  at  MarlMti 


Shorafne  of  Back  River  500  teal  souBwest  of  Stony 
Point 

Shoraineol  Back  River  al  Stony  l^oint 


Enure  ahoreine  of  Otesapeake  Bay  «ilNn  oonaaunity . 
Shoreina  of  Hampton  RImt  at*  Wstaria 


Iwpection  at  the  Planning  and  Zoning  Depwiment  City  Ha*.  Hampton,  ViigMa. 


Shoreina  of  Hampton  Ro«ls  al  Sagsr  SkMt  (e»- 

landad^ 
Ohoitiia  of  Hampton  Roads  at  Congraaa  Awanua 

(sBdsndsdl. 
Shorsftw  of  Mi  CMsfp  at  Cummfeig  Awanua  tax- 

tonoad). 
Shoreina  of  Mli  Cuaak  an  Ambfoas  Street  (extended)  _ 


•10 
•11 
•tt 

•ia 

•IS 

t 

•18 
•12 

•11 
•10 


Send  comments  to  Honorable  Thomas  I.  Miller.  Hampton  Qty  Mwwger,  City  Het,  22  Linootn  Siraal,  t^tp>an,Vw^n»  23668. 


West  Virginia.. 


Mate«¥an,  town  >lngo  County.. 


TugFoA- 


MateCreek- 


Confkianoe  mth  Tug  Fdrti . 


•TOO 
•708 
•701 
•707 


Maps  avalable  tor  Inapection  at  the  Mateww  Town  Ha«.  Malawwi.  Meat 
Send  comments  to  Honorable  Robert  W.  McCoy.  *..  Mayor  of  Oia  Town  of 


Matewan,  P.O.  Box  233.  Matowan.  Waat  VirgMa  2S678. 


West  Virginia.. 


WoodtCounty.. 


ONo  River. 

)    , 


LMe  Kanawha  River.. 


Tygart  Creek 


Worthmglon  Creek . 


Al  downaware  county  boundMy  al  conluanoa  of 

PondCiaatL 

At  oonluancs  of  Sandy  Creak 

At  confluence  of  Tributory  A 


At  upatream  county  boundsfy  al  conluanoa  el  BUI 

Creak. 
Al  downskeam  county  boundary  al  oonHuanoa  of 

asrangton  ueak. 
Approximately   11   mies  ><is»oam  of  oonluenoa  of 

Tygart  Creek. 
Al  confluenoe  Mth  Little  Kanavrfis  ^'>*—  i... 


Upalraam  of  Interstate  Route  77  idcwnaMam  i 
ing). 

UpaMam  of  County  Route  21/22 

Upalraam  ol  Inlarsiate  Routs  77  culwsrt 

Upalraam  of  suuVibound  ramp  of  I 
Conlluance  of  Buma  Run. 


iRouto77. 


XpproxiiiiatBly  .4  mis  lipsbaam  of  moal  i^ateam 
Access  Road. 

OonltuerKe  with  Ohio  River 

County  Route  25. 


Upetreem  of  County  Routo  2S. 
Confluence  of  Pennke  Rurt 


Approximately  7  mUe  upstream  of  County  Route  2S/8 

at  County  Route  23  extended 
Confluence  with  UtDe  Kanawtia  »"■> 

Upatream  of  tntei  slate  Routs  77 

Upalraam  of  Mustsrig  Onva 

Upakaam  of  County  Route  3/11  „ 


of  County  Route  3/13 

Upatraam  of  Access  Road  localed  near  Ooyla  Trim- 

tary 
Approximately   5  mile  upilioam  ol  Access  Road  near 

Ooyla  Tributary 


'G88 


•813 
•620 

•610 
•610 


•810 
•610 

•821 
•638 
•864 
•686 

•751 


•828 
•654 

•810 
•610 
•618 
••37 
•872 
•707 

•717 


;  ■ 


Federal  Regi»t»  /  Vol  48.  No.  146  /  Thursday.  July  28.  1983  /  Pw^ioaed  Rules 


PROP06EO  Base  (IOO-Year)  FUxx>  EtEVATtONS-Conlinued 


Qly/lo«m/caun(|r 


■vaiM*  tor  inspaclicin  at  aw  ProboM  OMca, 
to  Honorabte  wmam  C  Pamsh. 


Soiaca  o*  floodkig 


BH|Rwi„ 


Noi«i  F<ak  La»  OMk- 


Lidl*  Tygvt  Oaak. 


SamaCtMh.- 


Nai«niaiL_ 


Pun  nbn.. 


PsnnikeRun- 
BaarRwi 


Bumanun.. 

Tribmaiy  A 

Pond  Run  Uppar 


Pond  Run  Lo«nrnaach„ 


WardaRun.. 


Sand  codwnenla  I 


wood  CDvnty  CourStouaa.  Patksnburg.  Wtaat  Mryna. 


ConAuanc*  wiVi  Ohio  Riwar.. 

County  Route  3/13- 

Approiamatetir    .23 

Rout*  77 
Appronmately   .6  mile  downstream 

itioani  Accesa  Road. 

Upa»aam  o*  County  Route  tS 

Upskeam  o<  County  Route  46/2.. 
UOakaan  at  Coiaiy  Rdula  4S/4. 


ot  moat  down- 


1  aHa  upataam  at  Caw%  Roaie  4S/4. 
At  oonauanoe  with  Tygart  Ctaali. 
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Appnxdmaiely  .S  mia  upstream  of  County  Route  20/ 

21.  < 

Confluence  Mth  Tygarl  Creeli 

AppraamaWy  15  mite  upsMam  d  coniuanca  «Wi 
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Approdmalaty  Z67  cnie  upatraam  ol  contkienca  with 

Tygart  CreatL 
At  ooiMuance  «> 
AlGihorRoad- 


(Jt>ekeem  of  County  Route  3/0  (Larti  Mead  Road) 

CXwuneteam  ol  Stale  Route  95  divert 

Af  confluBiKje  Kith  Rg  Run _ 

Upstream  o«  Interstale  Route  77. _ _ _ 

Appronmatety   33  mite  upstreem  of  Maretale  Route 

77. 

Al  confluence  with  Pond  Creali 

Appnmimatety  1  02  mile  upstreem  o(  confluence  wilti 

PondCreetc 

Confluence  with  Pond  CraetL _ 

Approwmaloty  .49  mile  upskeem  ot  confluence  with 

PondCreetL 

Confluence  wah  Tygert  Creek 

Appronmateiy  .5  mile  upskeem  of  confluence  with 

Tygart  Creek. 
Confluery»  with  Oho 

Al  county  bourviary „. 

Conttuence  with  Big  Run 
At  county  tnurxJary 


At  corAianca  w«i  OI*>  RtMT 

Approximstety  .61  mi 
ONo  River. 

Al  moet  downstieaw  county  bouidary _ 

Al  moet  i^ielraeni  county  boundary  just  downabaawi 


iTOapth  in  ,. 
ieetabower 

ground. 
*Elevation 

in  feel 

(NGVD). 


Al  oontiuenca  with  Little  Kwawhe  River.. 
County  boundary  at  Camden  Avenue 
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PreakJent  of  lie  Wood  County  Commlaannars,  Wood  County  Courthouse.  Parkarsburg.  West  Virginia  26101. 


(National  Rood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1968  (33  FR  17804. 
November  2a  1988),  aa  amended;  42  U.S.C  4001-4128;  E.O.  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director) 

Issued:  July  8, 1983. 
Dave  McLougUin,  ^ 

Deputy  Associate  Director.  State  and  Local  Progrxuiu  and  Support 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ChM  Support  EnfoccefiMnt 

45  CFR  Parts  302,  304,  and  306  ^ 

Child  Support  Enforcement  Program; 
Medical  Support  Enforcemeift 

agency:  Office  of  Child  Support 
Enforcement  (OCSE).  HHS. 

ACTION:  Notice  of  proposed  rulemaking 


:  (X!%  is  proposing  to  amend 
the  Child  Support  Enforcement  program' 


regulations  governing  medibaLa^ppoii, 
enforcement  activities.  Currentlyffiise 
activities  are  pursued  through  optional 
cooperative  agreements  between  the 
State  rV-D  agency  and  the  State 
Medicaid  agency.  This  proposal  would 
require  all  State  IV-D  agencies,  as  part 
of  the  IV-D  State  plan,  to  perform 
certain  limited  medical  support 
activities.  First,  the  IV-D  agency  would 
be  required  to  attempt  to  obtain  basic 
medical  support  information  during  the 
normal  processing  of  child  support  cases 
and  provide  this  information  to  the  State 
Medicaid  agency.  Second,  the  IV-D 


^«icy  would  be  required  to  petition  to 
include  medical  support  in  new  or 
modified  support  orders  in  situations  in 
which  coverage  is  available  to  the 
absent  parent  at  reasonable  cost  and  to 
inform  the  State  Medicaid  agency  of  any 
new  or  modified  support  orders  which 
include  a  medical  support  obligation. 
These  activities  would  result  in 
increased  use  of  available  third  party 
resources  in  the  form  of  private  medical 
insurance  and  in  medical  cost  savings  to 
State  and  Federal  governments.  Federal 
funding  would  be  available  to  IV-D 
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agencies  for  these  required  med^pal 
support  activities. 

DATE:  Consideration  will  be  given  to 
written  comments  and  suggestions 
received  by  September  26. 1983. 
AOORCSS:  Address  comments  fo: 
Director,  Office  of  Child  Support 
Enforcement  Department  of  Health  and 
Human  Services,  Room  lOlO,  6110 
Executive  Boulevard.  Rockville. 
Maryland  20652.  CommenU  will  be- 
available  for  public  inspection  Mohday 
through  Friday.  8:30  a.m.  to  5  p.m.  in  the 
Department's  office  at  the  above 
address. 

FOR  FUfrrHEN  INFO«IMATK>N  CONTACT: 
Carol  Jordaa  Policy  Branch.  OCSE.  (301) 
443-5350. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Medicare-Medicaid  Anti-Fraud 
and  Abuse  Amendments  of  1977  (Pub.  L 
95-142)  added  section  1912  to'^itle  XIX 
of  the  Social  Security  Act  (the  Act).  This 
section  of  the  Act  permits  the  State 
Medicaid  agency  to  establish  a  medical 
support  enforcement  program.  The 
Conference  Committee  Report  (H.  Rep^. 
95-673.  September  22, 1977)  states  that 
the  Medicaid  agency  may  use  the  IV-D 
agency  to  assist  in  the  enforcement  of 
medical  support  rights  due  from  or 
through  an  absent  parent,  since  it  was 
not  intended  that  the  Medicaid  agency 
establish  a  separate  system  for  the 
enforcement  of  medical  support 
obligations!*'     ^ 

On  February  11. 1980.  OCSE  and  the 
Health  Care  Financing  Administration 
(HCFA)  published  joint  regulations  to 
implement  section  1912  of  the  Act 
through  optional  cooperative 
agreements  between  the  State  Medicaid 
agency  and  the  State  IV-D  agency.  (See 
45  CFR  Part  306  for  OCSE  regulations 
and  42  CFR  433.151  through  433.154  for 
HCFA  regulations.)  Under  these 
agreements,  the  Medicaid  agency' 
reipiburses  the  IV-D  agency  f6r  medical 
support  enfd!"cement  activities 
conducted  pursuant  to  the  agreement. 
However,  most  States  have  not  elected 
to  enter  into  such  agreements  because  of 
other  child  support  enforcement 
program  priorities  and  an  unfavorable 
differential  in  the  two  programs'  Federal 
funding  rates.  Federal  funding  in  the 
Medicaid  program  is  available  at  a  rate 
lower  than  the  70  percent  rate  for  child 
support  activities  under  title  IV-D  of  the 

^       Act.  States  are,  therefore,  reluctant  to 
take  on  additional  responsibilities  which 
will  increase  the  burden  on  IV-D  agency 
staff  and  result  in  a  smaller  percentage 
•   of  Federal  reimbursement  for  services 
provided.  State  IV-D  agencies  have  also 

"    .   indicated  that  they  have  insufficient 


staff  and  resources  to  allow  them  to 
pursue  medical  support  enforcement 
For  these  reasons,  medical  support 
enforcement  efforts  through  cooperative 
agreements  have  been  minimal. 

We  believe  that  many  parents  have 
private  medical  insurance  available 
through  their  employers  or  unions  which 
could  be  used,  at  reasonable  cost  to  the 
parent,  to  pay  for  their  dependents' 
medical  expenses,  resulting  in  reduced 
costs  of  supporting  a  child  and 
significant  cost  savings  to  State  and 
Federal  governments  under  the 
Medicaid  program.  In  fact  a  1979  study 
of  the  availability  of  health  insurance 
revealed  that  83  percent  of  the  working 
population  could  provide  health 
insurance  to  dependent  children  at  a 
cost  of  less  than  $10  a  month.  (See  "A 
Study  of  Actual  and  Potential  Health 
Insurance  Held  by  Absent  Parents  for 
their  Medicaid  Eligible  Children."  JWK 
International  Corporation,  October  30, 
1979.)  In  addition,  the  Department  is 
advocating  cost-saving  policies  in 
Federal  programs  and  these  regulations 
would  enhance  State  enforcement  of 
third  party  liability  for  medical 
expenses. 

Statutory  Authority 

These  proposed  regulations  are 
published  under  the  authority  of 
sections  1102  and  454(13)  of  die  Act 
Section  1102  authorizes  die  Secretary  of 
HHS  to  publish  regulations  not 
inconsistent  with  the  Act  which  may  be 
necessary  to  efficiently  administer  his 
functions  under  the  Act.  Under  the  title 
IV-D  State  plan  requirement  contained 
in  section  454(13),  the  Secretary  may 
prescribe,  and  the  State  must  comply 
with,  requirements  and  standards 
necessary  to  establish  an  effective  title 
IV-D  program.  Furthermore,  because 
section  462(b)  of  the  Act  deflnes  "child 
support"  to  include  payments  to  provide 
for  health  care,  we  believe  that  requiring 
State  IV-D  agencies  to  attempt  to  obtain 
information  on  the~^vailability  of 
medical  insurance  and  to  petition  to 
include  medical  insurance  coverage  in 
new  or  modified  support  orders  as  part 
of  Iheir  normal  child  support 
enforcement  activities  is  consistent  with, 
the  purpose  and  functions  of  the  tide 
IV-D  program. 

Regulatory  Provisions 

These  proposed  regulations  do  not 
alter  or  replace  current  regulations 
governing  optional  cooperative 
agreements  between  IV-D  and  Medicaid 
agencies  under  which  IV-D  agencies 
may  provide  medical  support 
enforcement  services.  Rather,  they 
would  require  under  the  title  IV-D  State 
plan  that  IV-D  agencies  gather  speciBed 


medical  support  information  if  it  is 
available  during  the  regular  processing 
of  IV-D  cases:  submit  the  information  to 
the  Medicaid  agency  for  use  in  its 
medical  support  enforcement  and 
follow-up  activities:  petition  to  include 
medical  support  in  new  or  modified 
support  orders  in  situations  in  which 
coverage  is  available  to  the  absent 
parent  at  reasonable  cost  and  inform 
the  Medicaid  agency  when  new  or 
modified  support  orders  include  a 
medical  support  obligation.  These 
regulations  would  not  require  the  IV-D 
agency  to  (>erform  medical  support 
enforcement  or  follow-up  activities. 

We  have  tried  to  minimize  the  burden 
that  these  regulations  would  place  on 
IV-D  agencies.  These  additions  to  the 
present  scope  of  IV-D  activities  are  in 
keeping  with  the  Department's  initiative 
to  pursue  third  party  resources  as  a 
means  of  reducing  medical  costs  to  State 
and  Federal  governments.  Because  the 
IV-D  agency  already  performs  the 
functions  of  locating  absent  parents  and 
ensuring  that  the  support  obligations  of 
absent  parents  are  met  the  use  of  IV-D 
agencies  to  gather  medical  support 
information  during  the  normal 
processing  of  IV-D  cases  and  to  petition 
to  include  medical  support  in  new  or 
modified  support  orders  will  avoid  the 
duplication  of  effort,  the  unnecessary 
expense,  and  the  administrative 
complexity  that  would  result  if  the 
Medicaid  agency  had  to  establish  new 
and  separate  systems  for  these 
activities. 

The  proposed  regulations  amend  45 
CFR  302.80  by  changing  die  section  tide, 
redesignating  the  current  contents  of  the 
section  as  paragraph  (a),  and  adding  a 
new  paragraph  (b).  The  section  tide. 
Medical  support  enforcement,  would  be 
changed  to  Medical  support,  because  the 
new  paragraph  (b)  does  not  require 
enforcement.  In  paragraph  (a),  the  cross- 
reference  to  45  CFR  Part  306  would  be 
changed  to  refer  to  Subpart  A  of  Part  306 
for  reasons  explained  below.  The 
proposed  S  302.80(b)  would  specify  that 
the  IV-D  activities  contained  in  45  CFR 
Part  306,  Subpart  B.  are  requirements 
under  the  title  IV-D  State  plan. 

These  proposed  regulations  amend  45 
CFR  304.20,  Availability  and  rate  of 
Federal  financial  participation,  by 
adding  a  new  paragraph  (b)(ll). 
Paragraph  (b)(ll)  would  make  Federal 
funding  available  under  the  IV-0 
program  for  IV-D  medical  support 
activities  required  in  Part  306,  Subpart  B, 
of  these  proposed  regulations. 

These  proposed  regulations  also 
amend  45  CFR  304.23,  Expenditures  for 
which  Federal  fmancial  participation  is 
hot  available,  by  revising  the  cross- 
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references  in  paragraph  [g].  This  change 
is  required  because  of  the  redesignation 
of  the  current  contents  of  45  CFVL  Part 
306  as  Part  306.  Subpart  A. 

The  redesignated  45  CFR  Part  306. 
Subpart  A.  entided  "Optioaal 
Cooperative  Agreements."  does  not 
change  current  regulations  at  45  CFR 
Part  306.  Part  306.  Subpart  B,  entiUed 
"Required  IV-D  Activities,"  contains 
new  S  §  306.50  and  306.51. 

The  new  S  306.50  is  entitled  Securing 
medical  support  information.  Section 
30a50(a)  lisU  the  information  a  IV-D 
agency  is  required  to  attempt  to  obtain 
on  behalf  of  the  Medicaid  agency  to 
assist  with  medical  support  enforcement 
activities.  Under  this  paragraph,  the  IV- 
D  agency  would  collect  information  on 
each  FV-D  case  for  which  an  assignment 
is  in  effect  under  tide  FV-A  of  the  Act 
(45  CFR  232.11),  if  the  information  can 
be  obtained  during  the  regular 
processing  of  IV-D  cases  and  if  Uie  IV- 
A  agency  does  not  provide  the 
information  to  the  Medicaid  agency.  The 
information  would  include  the  name, 
address  and  social  security  number  of 
the  absent  parent;  the  name  and  address 
of  the  absent  parent's  place  of 
employment;  the  child's  name  and  social 
security  number  the  AFDC  case 
number,  the  Medicaid  number  or 
custodial  parent's  social  security 
number  and  whether  the  absent  parent 
has  a  health  insurance  policy  and,  if  so, 
the  policy  name  and  number  and  names 
of  persons  covered. 

Section  308.50(b)  would  require  the 
IV-D  agency  to  obtain  the  information 
specified  in  paragraph  (a)  upon  request 
of  an  individual  who  applies  for  fV-D 
services  under  45  CFR  302.33. 

Section  306.50(c)  of  the  proposed 
regulations  requires  the  fV-D  agency  to 
submit  the  medical  support  information 
obtained  under  SS  306.50  (a)  and  (b)  to 
the  Medicaid  agency.  The  IV-D  agency 
has  discretion  regarding  the  transfer  of 
medical  support  information  to  the 
Medicaid  agency.  Le.  the  information 
may  be  transmitted  manually  or  by 
automated  system,  if  the  State  has  one. 
However,  the  IV-D  agency  would  be 
required  to  transmit  the  information  by 
the  most  efficient  and  cost-effective 
means  available. 

The  FV-D  activities  required  imder 
this  section  would  be  limited  to 
gathering  and  providing  information  and 
do  not  include  enforcement  or  follow-up 
activities.  We  believe  that  requiring  IV- 
D  agencies  to  supply  Medicaid  agencies 
with  medical  support  information  which 
is  readily  available  to  the 
IV-D  agencies  is  the  simplest,  least 
expensive  way  of  securing  the 
information  necessary  for  medical 
support  enforcement  activities.  Also. 


since  IV-D  agencies  need  not  secure 
information  unless  it  is  readily  available 
to  them  during  th6  normal  processing  of 
fV-D  cases,  we  believe  the  impact  of 
these  proposed  requirements  on  IV-D 
agencies  %vill  be  minimal. 

We  do  not  intend  that  FV-D  agencies 
should  duplicate  IV-A  agencies'  actions 
"  in  providing  AFDC  case  information  to 
Medicaid  agendes,  but  do  not  have 
sufficient  information  to  assess  the 
depth  of  this  potential  problem.  We 
welcome  comments  from  State  FV-D 
agencies  in  this  area. 
^    The  new  §  306.51  is  entiHed  Secoring 
medical  support  obligations.  Paragraph 
(a)  would  require  the  FV-D  agency,  with 
respect  to  AFDC  cases,  to  peti'tion  to 
include  medical  support  in  new  court  or 
administrative  orders  for  child  support 
and  in  existing  orders  which  are  being 
modified  or  adjusted.  The  FV-D  agency 
is  not  required  to  attempt  to  modify  an 
existing  court  or  administrative  order  for 
the  sole  purpose  of  including  medical 
support.  The  purpose  of  this  requirement 
is  to  avoid  Medicaid  expenditures  and 
protect  children  under  the  medical 
insurance  policies  of  their  absent 
parents  at  the  least  possible  cost  to  the 
FV-D  agency.  If  the  absent  parent 
assumes  responsibility,  in  part  or  in 
whole,  for  the  medical  expenses  of  his 
or  her  dependents,  the  costs  of  the 
Medicaid  program  will  be  reduced.  This 
requirement  would  be  limited  to 
situations  in  which  coverage  is  available 
to  the  absent  parent  at  reasonable  cost 

Section  306.51(a}  would  also  require 
the  FV-D  agency  to  inform  the  Medicaid 
agency  of  any  new  or  modified  orders 
for  support  in  AFDC  cases  that  include 
medical  support  and  to  provide  the 
health  insurance  policy  name  and 
number  and  names  of  persons  covered  if 
this  information  is  available  at  the  time 
the  order  is  issued. 

Section  306.51(b)  would  require  the 
FV-D  agency  to  provide  the  services 
under  paragraph  (a)  upon  request  by  an 
individual  who  apphes  for  these 
services  under  45  CFR  302.33. 

The  enforcement  of  medical  support 
orders  and  other  follow-up  activities  are 
noLxequired  of  the  IV-D  agency  under 
these  proposed  regulations,  but  are  the 
responsibihty  of  the  State  Medicaid 
agency. 

Paperworic  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1990  (Pub.  L  96-511). 
the  State  plan  amendment  that  is 
required  by  this  regulation  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  It  is 
not  effective  until  OMB  approval  has 
been  obtained  and  the  public  has  been 


notified  to  that  effect  through 
publication  of  a  fmal  regulation. 

Sections  306.50  and  306.51  of  this 
proposed  rule  contain  information 
collection  requirements.  As  required  by 
section  3504(h)  of  Pub.  L.  9&-611,  we 
have  submitted  a  copy  of  this  proposed" 
rule  to  OMB  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  ifflhis  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208),  Washington.  D.C. 
20503.  ATTN:  Desk  Officer  for  HHS. 

Regulatory  Impact  Analysis 

Section  1(b)  of  Executive  Order  12291 
states  that  a  major  rule  is  one  that  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investmoit 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Executive  Order  requires  that  for 
major  rules,  we  prepare  a  regulatory 
impact  analysis  which  describes  the 
potential  benefits  and  costs  of  the  nde, 
together  with  the  pot^Ual  benefits  and 
costs  of  alternative  approaches. 

We  estimate  that  in  FY  1984  these 
regulati'ons  will  save  approximately  $89' 
million  in  Federal  Medicaid 
expenditures  and  approximately  $70 
million  in  State  Medicaid  expenditures. 
Child  Support  Enforcement  program 
costs  are  not  expected  to  exceed  $1 
million,  since  IV-D  agencies  wnll  obtain 
only  information  that  is  readily 
available  during  the  regular  processing 
of  IV-O  cases,  will  petition  to  include 
medical  support  only  in  new  or  modified 
child  support  orders,  and  will  submit 
information  to  Medicaid  agencies  by  the 
most  effective  means  possible.  We  have 
determined  that  this  is  a  major  rule.  The 
discussion  below,  together  with  the 
preamble  as  a  whole,  constitute  the 
regulatory  impact  analysis.         , 

The  nde  will  have  little  or  no  net 
economic  effect,  because  it  will  not 
change  substantially  the  total  amount 
that  will  be  spent  on  medical  care  for 
dependent  children  of  absent  parents. 
The  effect  here  is  not  the  level  of 
medical  coverage  but  rather  who  wiD 
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Hnance  ft — parents,  third  party  payon. 
and  ultimately,  employers  and 
emplojrees  who  pay  premiums,  versus 
the  Medicaid  program  and  taxpayers.  In 
any  event,  total  expenditures  will  be 
about  the  same,  anid  this  regulation, 
therefore,  result/tn  a  redistribution  of 
resources  writh  ntt)»42r  no  net  impact. 

Alternatives  to  this  proposed  mle 
have  been  examined  ai^d  rejected.  The 
Department  considered  continuing  to 
rely  on  the  current  system,  in  which 
medical  support  Enforcement  activities 
are  pursued  only  through  optional 
cooperative  agreements  between  the 
State  IV-D  agency  and  tfie  State 
Medicaid  agency.  However,  as  stated 
earlier  in  the  preamble,  most  States 
have  not  elected  to  enter  into  sudi 
agreements,  and.  therefore,  medical 
support  enforcement  efforts  have  been 
minimal.  Another  rejected  option  was  to 
^  have  the  Metlicaid  agencies  establish 
new  and  separate  systems  for  these 
medical  support  activities.  However, 
this  would  result  in  unnecessary 
expense  and  duplication  of  effort,  since 
the  rV-D  agencies  are  already  locating 
absent  parents  and  collecting  certain 
information  anyway.  The  alternative 
which  has  been  selected  in  these 
proposed  regulations  will  provide  great 
benefits  to  Federal  and  State 
governments  at  minimal  burden  to  State 
IV-D  agencies. 

Under  the  Regulatory  Flexibility  Act 
of  1980  [Pub.  L  96-354).  we  are  required 
to  prepare  a  regulatory  flexibility 
analysis  for  those  rules  which  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Its 
principal  impact  is  on  State  IV-D 
agencies  (who  will  be  required  to 
expend  minimal  additional  effort),  and 
third  party  payors.  Although  this  rule 
can  be  expected  to  result  in  additional 
third  party  pajTnents  of  over  $100 
million  annually,  this  amount  represents 
a  small  fraction  of  one  percent  of  costs 
(and  premiums  for)  health  insurance, 
and  will  not  have  a  significant  economic 
impact  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Sub|acts 

45  CFR  Parts  302  and  304 

Child  welfare,  grant  programs/sodal 
programs. 

45  CFR  Part  306 

Child  welfare.  Grant  programs/social 
programs.  Medicaid. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  III  of  Title  45  of  the 


Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  foBows: 

PART  302— [AMENDEDI 

1.  45  CFR  302.^  is  revised  to  read  as 
follows: 


S302J0    Ktodtealwpport. 

(a)  The  State  plan  may  provide  Aat 
the  rV-D  agency  will  secare  and  enforce 
medical  support  obligations  under  a 
cooperative  agreement  between  the 
IV-D  agency  and  the  State  Medicaid 
agency.  Cooperative  agreements  roost 
comply  with  the  requirements  contained 
in  Subpart  A  of  Part  306  of  this  chapter. 

(b)  The  State  plan  must  provide  diat 
the  fV-D  agency  slnil  secure  medical 
support  informatioa  and  medical 
Support  obligations  in  accordance  with 
the  requirements  contained  in  Subpart  B 
of  Part  3QB  of  this«faapter. 

PART  304— {AMENDED] 

2.  Sedlion  304.20  is  amended  by 
adding  a  hew  paragraph  (b)(ll)  to  read 
as  follows: 

§304^    AvalabMy  and  rate  ofFedMtf 
financW  parddptrtion. 

(b) 

(11}  Required  medical  support 
activities  as  specified  in  Part  306, 
Subpart  B.  of  this  chapter. 

3.  Section  304.23  is  amended  by 
revising  para^aph  (g]  to  read  as 
follows: 

304.23    EKpendWureafOf  which  Federal 
is  not 


(g)  Medical  support  enforcement 
activities  performed  under  cooperative 
agreements  in  accordance  with  Part  308. 
Subpart  A,  of  this  chapter. 


PART  306— {AMENDED) 

4. 45  CFR  Part  306  is  amended  by 
adding  a  Subpart  A  heading  after  %  306.1 
consisting  of  §§  30&2-306.40,  by  adding 
a  Subpart  B  heading  after  S  306.40 
consisting  of  §S  306.50  and  306.51.  by 
revising  §  306.a  and  by  adding  new 
§  S  30&50  and  306.51  to  read  as  follows: 

PART  306— MEDICAL  SUPPORT 
ENFORCEMENT 

Sea        " 


Subpwt  A— Opdonal  CaapM«<iv« 
AgraamenU 


Sutipart  B    rtequlrBd  IV-0  ActtvfUw 

306.50    Securing  medical  support 
information. 


306.51 


Securing  medical  support  obligations. 


$306.0    SeopeeflNspvl 

Subpart  A  of  this  part  defines  the 
rquirements  for  an  optional  cooperative 
agreement  between  the  fV-D  agency 
and  the  Medicaid  agency  for  the 
purpose  of  enforcing  mMbcal  support 
obligations  under  section  1912  of  the 
Act  Subpart  B  of  this  part  prescribes  the 
required  medical  support  activities  to  be 
performed  by  the  fV-O  agency. 

SubfMTt  A— Opttoral  Coopenrtiw* 


Subpart  B— Required  IV-O  AclMtiee 


§306.50    Securtag  wdlcil  aupport 
informatioa 

(a)  If  the  rV-A  agoacy  does  not 
provide  the  information  specified  in  this 
paragraph  to  the  Medicaid  agency  and  if 
the  information  is  available  or  can  be 
obtained  during  the  regular  processing 
of  a  rV-D  case  for  which  an  assi^unent 
is  in  effect  under  title  IV-A  of  the  Act 
(45  CFR  232.11).  the  IV-0  agoicy  shall 
obtain  the  following  information  on  the 
case: 

(1)  AFDC  case  number,  Medicaid 
number  or  the  individual's  social 
security  number 

(2)  Name  of  absent  parent: 

(3)  Social  security  number  of  absent 
parent; 

(4)  Name  and  social  security  nomber 
of  child(ren): 

(5)  Home  address  of  absent  parent 

(6)  Name  and  address  of  absent 
parent's  place  of  employment; 

(7)  Whether  the  absent  parent  has  a 
health  insurance  policy  and.  if  so,  the 
policy  name  and  number  and  names  of 
persons  covered. 

(b)  The  IV-D  agency  shaQ  obtain  the 
information  specified  in  paragraph  (a)  of 
this  section  upon  request  by  an 
individual  who  applies  for  IV-D  services 
under  i  302.33  of  this  Part  if  the 
information  is  available  or  can  be 
obtained  during  the  regular  processing 
of  the  IV-0  case. 

(c)  The  IV-D  agency  shall  provide  the 
information  obtained  under  paragraphs 
(a)  and  (b)  of  this  section  to  the 
Medicaid  agency  by  the  most  efficient 
and  cost-effective  means  available, 
using  manual  or  existing  automated 
systems. 

S  306.51    Securing  medicai  support 
ot>ligations. 

(a)  yVith  respect  to  cases  for  which 
there  is  an  assignment  in  effect  under 


^ 


34306 
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S  232.11  of  this  Part  the  IV-D  agency 
shall: 

(1)  Petition  to  include  medical  support 
in  new  or  oiodified  court  or 
administrative  orders  for  child  support  if 
medical  coverage  is  available  to  the 
absent  parent  at  reasonable  cost;  and 

(2)  Inform  the  Medicaid  agency  when 
a  new  or  modified  court  or 
administrative  order  for  child  support 
includes  medical  support  and  provide 
the  health  insurance  policy  name  and 
number  and  names  of  persons  covered  if 
this  information  is  available  at  the  time 
the  order  is  entered. 

(b)  The  IV-D  agency  shall  provide  the 
services  specified  in  paragraph  (a)  of 
this  section  upon  request  by  an 
individual  who  appUes  for  IV-D  services 
under  S  302.33  of  this  Part. 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)  and  section  454(13)  of  the  Social 
Security  Act  (42  U.S.C.  654(13)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program) 

Dated:  March  IB,  1983. 
John  A.  Svahn, 

Director.  Office  of  Child  Support 
Enforcement 

Approved:  April  29, 1983. 
Margaret  M.  HecUer, 

Secrefary. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dockt  No.  83-11;  Notie*  1] 

Hydraulic  Bralce  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION;  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  an 
amendment  to  Standard  No.  105, 
Hydraulic  Brake  Systems,  that  would 
permit  smaller  brake  fluid  reservoirs  in 
vehicles  with  gross  vehicle  weight 
ratings  over  10,000  pounds  that  are 
equipped  with  self-adjusting  brakes  and 
brake  fluid  level  indicators.  The  notice 
is  being  issued  in  response  to  a  petition 
by  International  Harvester  for  a 
somewhat  similar  rulemaking  action. 
The  agency  disagreed  with  some  of  the 
specific  suggestions  in  the  petition  and 
declines  to  adopt  the  petition  in  its 
entirety.  However,  the  agency 
terjftatively  concludes  that  some 
_r«luction  in  reservoir  size  can  be 
achieved  while  maintaining  safe  vehicle 


brake  systems.  Accordingly,  the  agency 
.  is  proposing  that  reduction  in  this 
notice.  If  adopted,  this  amendment 
would  make  small  cost  savings 
available  to  those  manufacturers  who 
choose  to  use  the  smaller  brake  fluid 
reservoirs.  \ 

DATES:  Comments  must  be  received  on 
or  before  September  26, 1983.  This 
proposal  would  become  effective  opon 
publication  of  a  final  rule  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  of  this  notice  and  be 
submitted  to  Docket  Section.  Room  5109, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590.  The 
docket  is  open  on  weekdays  from  8  a.m. 
to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vernon  Bloom,  Crash  Avoidance 
Division.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590 
(202-426-2153). 

SUPPLEMENTARY  INFORMATION: 

International  Harvester  (IH)  petitioned 
the  agency  on  November  2, 1981,  to 
amend  Standard  No.  105,  Hydraulic 
Brake  Systems,  in  a  way  that  would 
reduce  the  reservoir  capacity  of 
hydraulically-braked  vehicles.  IH' 
claimed  that  current  requirements  for 
reservoir  capacity  were  too  large  when 
applied  to  the  reservoirs  for  disc  brakes, 
and  that  they  impeded  the  development 
of  new  disc  brake  systems  for  heavy 
vehicles.  IH  claimed  that  the  existing 
requirements  of  the  standards  were 
designed  to  provide  sufficient  fluid 
capacity  in  the  event  that  all  of  a 
vehicle's  drum  brake  linings  wore  out. 
IH  asserted  that  these  events  would 
rarely  occur  at  the  same  time  and  that  a 
reduction  in  the  capacity  of  the  reservoir 
would  be  possible  while  still 
maintaining  partial  braking  capability. 

The  NHTSA  has  thoroughly  studied 
this  issue  and  has  tentatively  concluded 
that  some  of  IH's  arguments  have  merit. 
The  original  requirements  of  the 
standard  for  fluid  capacity  were  based 
upon  maintaining  a  sufficient  supply  of 
fluid  to  enable  a  vehicle  to  stop  even 
when  there  was  complete  brake  lining 
wear-out  in  drum  brakes.  When  those 
requirements  were  established,  most 
brakes  did  not  have  self-adjusting 
devices.  As  the  brakes  wore,  additiona( 
fluid  was  required  to  ipove  the  linings 
into  contact  with  the  drum. 

Since  then,  disc  brake  systems  have 
become  common.  These  systems  require 
slightly  larger  volumes  of  fluid  to  apply 
force  on  the  small  disc  brake  pads.  As  a 
result,  volume  requirements  increased 
appreciably.  However,  all  current  disc 


brake  systems  are  self-adjusting.  Self- 
adjusting  brakes  reposition  themselves 
to  compensate  for  brake  shoe  wear.  As 
a  result,  there  is  less  need  for  extra  fluid 
than  in  the  case  of  drum  brakes  for  disc 
brakes  to  be  moved  into  place  by  means 
of  fluid  displacement  during  normal 
operations.  Accordingly  some  reduction 
in  brake  fluid  reservoir  capacity  appears 
possible. 

However,  the  agency  does  not  agree 
with  several  assumptions  and 
statements  made  by  the  IH.  As  stated 
earlier,  IH  indicated  its  view  that 
ensuring  partial  brake  effectiveness 
would  meet  the  intent  of  the  standard. 
The  agency  disagrees.  When  the  heavy 
vehicles  are  fully  loaded,  their  brakes 
are  subject  to  substantial  strain.  It 
would  not  be  in  the  interest  of  safety  to 
have  a  portion  of  the  brake  system 
inoperable  at  these  times.  Also,  IH 
mentioned  that  under  normal 
maintenance,  brake  problems  will  not 
occur  with  reduced  fluid  capacities. 
However,  data  generated  by  the  Bureau 
of  Motor  Carrier  Safety  and  State 
inspections  indicate  that  maintenance  of 
truck  brake  systems  is  not  good. 

Since  disc  brakes  can  provide  a  better 
braking  system  and  in  consideration  of 
the  continued  need  to  provide  sufficient 
safety  in  braking  systems,  the  agency 
tentatively  concludes  that  it  should 
propose  allowing  reduced  fluid  capacity 
in  hydraulic  brake  systems  when  some 
additional  safeguards  are  incorporated 
to  ensure  the  safety  of  the  vehicles 
having  this  reduced  volume. 

The  proposal  being  issued  today  will 
accomplish  the  safety  goal  of  the  agency 
while  allowing  brake  manufacturers  the 
option  of  using  smaller  fluid  reservoirs, 
the  proposal  would  specify  a  minimum 
capacity  of  the  reservoir.  The  minimum 
size  would  be  not  less  than  the  volume 
displacement  of  the  largest  brake 
subsystem  of  the  vehicle  as  currently 
measured  by  existing  requirements  of 
S5.4.2  oT  the  standard  for  total  system 
displacement. 

In  order  to  ensure  safety  in  vehicles 
that  would  incorporate  this  smaller 
brake  reservoir,  the  agency  would 
require  several  changes  to  vehicle^ake. 
systems  in  these  vehicles.  The  brakes 
would  be  required  to  be  self-adjusting. 
This  requirement  is  necessary  since  self- 
adjusting  brakes  require  less  reserve 
fluid  to  perform  properFy.  Since 
reservoir  size  reduction  is  primarily 
directed  to  benefitting  disc  brake 
systems,  the  requirement  for  self- 
adjusting  brakes  should  not  pose  an 
additional  problem  or  expense.  Disc 
brake  systems  already  employ  self- 
adjusting  mechanisms  as  they  are 
currently  produced. 
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The  agency  would  also  require  an 
additional  safety  device  to  be  installed 
on  vehicles  that  have  reduced  brake 
fluid  reservoirs.  Since  loss  of  fluid  in 
these  vehicles  would  be  more  likely  to 
pose  a  proMem  than  in  existing  vehicles 
where  the  fluid  capacity  is  more 
substantial,  the  agency  would  require 
the  inclusion  of  a  brake  fluid  level 
indicator  in  the  vehicle  to  alert  the 
vehicle  operator  to  k>w  fluid  levels.       • 
Some  vehicles  are  currently  equipped 
with  this  type  of  mechanism  so  the 
incorporation  of  this  requirement  for 
vehicles  that  would  be  impacted  by 
reduced  reservoir  size  would  not  pose  a 
technological  problem. 

The  agency  also  proposes  that  this 
reservoir  reduction  amendment  be 
applicable  only  to  vehicles  with  gross 
vehicle  weij^t  ratings  (GVWR)  in 
excess  of  1(U)00  pounds.  The  agency 
believes  that  these  vehicles  are  the  ones 
that  are  more  substantially  affected  by 
the  fluid  reservoir  size  problems  and 
that  the  correction  of  this  problem  can 
best  be  addressed  by  focusing  on  these 
limited  vehicles. 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  proposal  and 
has  determined  that  the  proposal  wonld 
not  be  major  within  the  meaning  of 
Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  procedures. 
The  basis  of  these  determinations  is  that 
the  proposal  would  have  little  impact  on 
the  design  or  cost  of  vehicles.  The 
proposal  is  being  advanced  to  permit 
some  slight  weight  reductions  from 
reduced  reservoir  sizes.  The  agency 
believes  that  the  cost  impact  of  the 
proposal  would  be  minimal.  The 
reduced  reservoir  size  would  result  in  a 
slight  decrease  in  the  cost  of  that 
component.  However,  the  brake  fluid 
indicator  would  add  i  slight  cost  to  the 
vehicle.  The  net  impact  would  approach 
no  cost  increase  or  decrease.  Since  the 
proposed  change  would  be  optional  and 
would  .involve  minor  cost  savings,  a  full 
regulatory  evaluation  has  not  been 
prepared  for  this  action. 

The  agency  has  considered  the  effects 
of  this  proposal  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
it  would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  effect  of  the  proposaK)n 
small  manufacturers  of  vehicles  or 
vehicle  brake  systems  which  took 
advantage  of  the  proposed  option  should 
be  beneficial  in  that  option  would 
permit  them  to  reduce  reservoir  size  and 
weight.  Any  small  manufacturer  that 
wished  to  do  so  could  continue  to 
produce  its  brake  systems  as  it  is  doing 
today,  since  the  proposal  is  only  an 


option  and  not  a  mandatory 
requirement. 

The  proposal  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  government 
jurisdictions  or  small  organizations. 
While  small  organizations  or 
governments  may  purchase  these 
vehicles,  their  costs  should  be  minimally 
reduced  by  the  impact  of  this  proposal 

Finally,  the  agency  has  analyzed  diis 
amendment  for  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  implementation 
of  this  proposed  amendment  would  not 
have  a  significant  effect  on  the  human 
environment 

Interested  persons  are  invited  to 
submit  comments  on  the  proposaL  It  is 
requested  but  not  reqii^d  that  10  copies 
be  submitted. 

AU  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies-of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  bom 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  "by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confifiential  business 
information  regulation  (4»Qni  Part  512). 

All.  comments  received  before  the    > 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date.. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Tho^e  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 


addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  dodcet 
supervisor  will  retam  the  postcard  by 
mail 

ListorSdbiectsia«CTKPittsn     '    > 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

To  accomplish  the  dianges  outlined 
above,  the  agency  would  amend  S6.42  . 
of  Standard  No.  105,  Hydraulic  Bmkes. 
in  Title  49  of  the  Code  of  Federal 
Regulations  at  Part  571,  as  follows: 

PART  571— (AMENDED] 
9  571.10S    (Amandedl 

1.  In  f  571.106,  the  existing  language  of 
S5.4.2  would  be  retained  and 
redesignated  as  paragraph  (a). 

2.  A  new  paragraph  (b)  would  be 
added  to  S5.4.2  to  read  as  follows: 


(b)  Notwithstanding  the  requirements 
of  S5.4.2(a).  any  vehicle  with  a  GVWR 
greater Ihan  lOUno  pounds  may  have  a 
total  minimum  reservoir  capacity  not 
less  than  the  volume  displacement  of  the 
largest  subsystem  of  the  vehicle  brake 
system,  measured  in  the  same  way  as 
specified  in  S5.42(a)  for  total  system 
displacement  if  each  of  the  following 
conditions  is  met — 

(1)  Tlie  vehicle  shall  have  self- 
adjusting  mechanisms  on  all  brakes. 
Disc  brakes  with  lip-type  retractor  seals 
are  considered  self-adjusting. 

(2)  The  brake  system  shall  incorporate 
one  or  more  fluid  level  indicator  devices 
that  comply  with  the  requirements  of 
S5.3.1(b). 

*        *        *      -  *        •  ' 

(Sees.  103. 119.  Pub.  L  8»-583.  aoStat.  718  (15 
U.S.C.  1392. 1407).  detegatiom  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  )«)y  20, 1983. 
KeiUMriy  H.  tNggoa, 
Acting  Associate  Administrator  htr 

RuJemaking. 

|FR  Doc  a3-aaaH  FIM  7-27-0;  8:4$  ami 
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r.  Pursuant  to  49  U.S.C. 
10762(d)(1),  the  Commission  proposes  to 
reduce  the  notice  period  required  for 
independent  rate  filings  by  freight 
forwarders  and  motor  common  carriers 
of  property.  Rate  reductions  and  new 
rates  would  be  permitted  to  become 
effective  on  1  day's  notice,  and  rate 
increases  would  be  permitted  to  become 
effective  on  5  days'  notice.  We  intend  to 
issue  final  rules  within  90  days  of 
receipt  of  conmients. 
DATES:  Comments  are  due  September 
12, 1983.  No  extensions  of  the  due  date 
will  be  granted. 

AOORESS:  The  original  and,  if  possible, 
15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.,  MC-170,  Room  2203,  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  T.  Vining,  (202)  275-7126 

or 
Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  49  U.S.C.  10762(c)(3) 
generally  provide  that  a  proposed  rate 
change  or  new  or  reduced  rate  filed  by  a 
carrier  other  than  a  rail  carrier  may  not 
become  effective  until  30  days  after 
filing.  However,  under  section  10762(d) 
(1),  The  Commission  may  reduce  this 
notice  period  "if  cause  exists."  In  recent 
years,  we  have  granted  several  blanket 
special  permissions  and  numerous 
individual  requests  authorizing  short- 
notice  effectiveness  forpiotor  carrier 
rates  in  specified  circumstances,  and 
carriers  have  always  been  permitted  to 
file  petitions  for  short-notice 
effectiveness  to  cover  any  situation. 
Such  petitions  are  routinely  entertained. 

The  Commission  has  tentatively 
concluded  that  cause  exists  to  reduce 
the  required  notice  period  for  all 
independently  filed  rate  changes  by 
freight  forwarders  and  motor  common 
carriers  of  property.  We  propose  to 
permit  rate  reductions  and  new  rates  to 
become  effective  on  1  day's  notice  and 
to  permit  rate  increases  to  become 
effective  on  5  days  notice. 

The  current  30-day  notice  requirement 
for  both  increases  and  decreases  in 
common  carrier  rates  predates  the 
Motor  Carrier  Act  of  1980  (MCA),  Pub.  L 
96-296,  94  Stat.  783  (1980).  This 
requirement  was  part  of  a  pervasive 
regulatory  framework  which  in  many 
ways  promoted  rate  uniformity  and 
inhibited  entry  into  the  industry.  By 
contrast,  the  MCA  signrfkMntly 
promoted  rate  flexibility  and  relaxed 
entry  standards.  One  result  has  been  an 
upsurge  in  rate  and  service  competition 
among  carriers.  As  the  competitive 
nature  of  the  industry  has  changed,  a 
carrier's  ability'lo  respond  to  new 


market  demands  free  of  unnecessary 
regulatory  interference  has  taken  on 
increased  importance.  The  failure  to  act 
promptly  can  mean  the  permanent  loss 
of  existing  traffic  to  a  competitor  or  an 
inabiUty  to  attact  new  traffic.  The  vast 
number  of  special  permission 
applications  for  short-notice  rate 
effectiveness  that  have  been  filed  with 
the  Commission  in  recent  months  is  only 
one  indication  of  the  need  for  quick 
■  response  to  competitive  pressures.  In 
"these  circumstances,  we  believe  the 
current  notice  requirements  constitute  a 
significant  burden  on  individual  carriers 
and  on  the  industry  as  ^  whole,  and 
hmit  the  price/service  options  available 
to  shippers  at  any  given  moment. 

The  potential  benefits  of  reducing  the 
notice  reqjuirements  are  substantial. 
Carriers  would  have  increased 
fiexibility  to  implement  marketing  ' 
strategies  and  to  respond  to  competitive 
initiatives  by  other  motor  common 
carriers.  The  current  level  of 
competition  among  motor  common 
carriers,  and  the  likelihood  that 
competition  will  increase  in  the  future, 
enhance  the  importance  to  any 
successful  carrier  of  fiexibility  in  setting 
its  rates.  The  proposed  reduction  in 
notice  requirements  should  also  assist 
common  carriers  in  meeting  competition 
from  motor  contract  carriers  and  rail 
carriers,  and  in  attracting  traffic  from 
private  carriage.  The  Commission 
recently  exempted  contract  carriers 
from  all  tariff  filing  requirements.  Ex 
Parte  No.  MC-165,  Exemption  of  Motor 
Contract  Carriers  From  Tariff  Filing 
Requirements.  48  FR  24388  (June  1, 
1983).  This  exemption  permits  contract 
■'carriers  to  change  rates  with  no 
regulatory  delay.  The  proposal  here, 
while  not  eliminating  all  filing 
requirements  for  common  carriers,  will 
nonetheless  greatly  reduce  regulatory 
burdens  on  these  carriers  and  enhance 
their  competitive  opportunity. 

Rail  carriers  are  now  authorized  to 
file  rate  increases  and  decreases  on  less 
than  30  days'  notice,  and  under  49  U.S.C. 
10505  the  Commission  has  exempted  a 
considerable  segment  of  rail  service 
from  regulation  in  connection  with 
individual  commodities  and  classes  of 
sebvice.  Of  particular  relevance  here  is 
the  exemption  of  trailer-on-flatcar 
(TOFC)  and  container-on-flatcar  (COFC) 
service.  Ex  Parte  No.  230  (Sub-No.  5), 
Improvement  of  TOFC/COFC 
Regulation,  (not  printed),  served 
February  19, 1981,  aff'dsub.  nam. 
American  Trucking  Associations  v. 
I.C.Cr,  656  F.2d  1115  (5th  Cir.  1981).  This 
type  bf  rail  service  is  directly 
competitive  with  motor  carrier  service, 
and  rail  carriers  are  now  free 
immediately  to  raise  or  lower  TOFC/ 


COFC  rates  to  any  shipper.  Although  we 
lack  the  statutory  authority  to  exempt 
motor  common  carrier;  from  all  tariff 
filing  requirements,  or  to  grant  rate- 
related  exemptions  to  motor  carriers  for 
,  commodities  or  classes  of  service,  a 
reduction  in  the  notice  requirements  for 
motor  common  carrier  tariffs  would 
provide  these  carries  with  a  degree  of 
the  relief  from  burdensome  regulation 
already  enjoyed  by  rail  carriers  and 
recently  afforded  to  motor  contract 
carriers. 

Shippers  likewise  should  benefit  from 
a  reduction  in  notice  requirements.  The 
ability  to  secure  transportation  services 
at  competitive  rates,  and  without  delay, 
is  crucial  to  retaining  exist'ing  markets 
and  penetrating  new  markets  for  a 
shipper's  products.  The  present  30-day 
notice  requirement  for  common  carrier 
rates  limits  the  shipper's  freedom  to 
choose  the  most  responsive  carrier  for 
time-sensitive  deliveries.  It  also 
discourages  shippers  from  testing  the 
services  of  a  new  carrier.  Reduction  of 
the  notice  requirements  would  lessen 
these  problems  and  allow  carriers 
already  serving  a  particular  shipper  to 
meet  new  competition  for  that  traffic 
and  the  changing  transportation  needs 
of  that  shipper. 

In  today's  competitive  trucking 
industry,  reduction  of  the  notice  period 
for  rate  increases  and  decreases  would 
also  be  consistent  with  greater  use  of 
the  zone  of  rate  freedom  (ZORF).  49     " . 
U.S.C.  10708(d).The  Commission  has  no 
jurisdiction  to  "investigate,  suspend, 
rfevise,  or  revoke"  any  rate  within  the 
zone  as  being  too  high  or  too  low.  The 
purpose  of  the  ZORF  is  to  provide 
"individual  motor  carriers  of  property 
.  .  .  with  greater  freedom  to  establish 
rates  free  of  regulatory  interference." 
H.R.  Rep.  No.  1069,  96th  Cong.,  2d  Sess. 
24  (1980).  Due  to  the  increased  level  of 
rate  competition  in  the  motor  carrier 
industry,  we  have  recently  proposed  to 
expand  the  scope  of  this  zone  in  Ex 
Parte  No.  MC-169,  Expansion  of  Zone  of 
Reasonableness  for  Motor  Common 
Carriers  of  Property  and  Freight 
Forwarders.  48  FR  20780  fMay  9, 1983). 
Our  proposal  here  thus  conforms  with 
other  provisions  of  the  MCA  and  with 
other  actions  taken  by  the  Commission 
under  that  Act. 

Balanced  against  the  benefits  and 
policies  identified  above,  we  perceive 
few  practical  reasons  to  retain  a  30-day 
notice  requirement.  Even  apart  from  the 
ZORF  provisions,  it  is  unlikely  that  any 
motor  carrier  rate  reduction  could  be 
successfully  challenged  prior  to  its 
effective  date  on  the  grounds  that  it 
results  in  an  unreasonably  low  rate. 
Predation  is  an  improbable  pricing 
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strategy  in  view  of  the  competitive 
posture  of  the  motor  carrier  industry. 
Discrimination  will  also  continue  to  be 
unlawful,  but  like  predalion,  difTicult  to 
prove  before  rates  actually  become 
effective.  We  continue  in  the  conviction 
that  predation  and  discrimination  are 
issues  best  dealt  with  by  complaint 
rather  than  in  summary  proceedings 
prior  to  effectiveness  of  tariff  matter. 
See  Lawfulness  of  Vol.  Discount  Rates 
Mot.  Com.  Car.,  365  I.C.C.  711.  716 
(1982).  Especially  given  the  limited 
utility  of  the  investigation  and 
suspension  remedy  in  this  context,  there 
is  little  justification  for  delaying  all  rate 
reductions  for  30  days  out  of  concern  for 
unlikely  problems  with  a  few  of  the 
Tilings. 

We  also  propose  to  allow 
independently  fded  new  rates  to  become 
effective  on  1  day's  notice.  The  same 
considerations  which  support  reduction 
of  the  notice  period  for  rate  reductions 
apply  to  new  rates.  Many  new  rates  are 
filed  after  initial  contract  between  a 
carrier  and  shippers,  and  for  this  reason 
it  is  unlikely  that  a  new  rate  would  be 
challenged  as  unreasonably  high. 
Reduction  of  the  notice  period  for  new 
rates  would  give  carriers  added 
flexibility  to  respond  to  the 
transportation  needs  of  shippers  they 
have  not  served  in  the  past.  Moreover, 
retention  of  a  longer  notice  requirement 
for  new  rates  than  for  reductions  in 
existing  rates  would  discourage  shippers 
from  testing  the  services  of  new  carriers. 

Retention  of  a  30-day  notice 
requirement  for  rate  increases,  after 
reducing  the  notice  requirement  for 
decreases,  could  discourage  carriers 
from  filing  rate  reductions  because  of 
the  costly  delay  in  again  raising  those 
rates  if  competitive  conditions 
subsequently  warrant  such  an  action. 
Five  days'  notice  for  increases  would 
give  affected  shippers  the  opportunity  to 
consider  alternative  transportation 
services  in  the  event  that  the  increased 
rates  were  unreasonably  high.  As  with 
the  possibility  of  predation  in 
connection  with  rate  reductions,  we 
think  carriers  are  unlikely  to  implement 
unreasonably  high  "ate  increases  in  the 
face  of  pervasive  competition  in  the  , 
motor  carrier  industrj^TMoreover,  in  this 
highly  competitive  arena,  carriers  would 
beill-advised  to  raise  rates  significantly 
without  first  advising  and  discussing  the 
matter  with  the  shippers.  In  any  case, 
shippers  confronted  with  such  increases 
^-jtbuld  quickly  switch  their  traffic  to 
alternate  carriers  which  could,  if 
necessary,  file  new  rates  on  1  day's 
notice.  Again,  we  see  no  valid  reason  for 
denying  carriers  and  shippers  the 
benofits  of  expedited  rate  effectivenass 


out  of  a  speculative  concern  for 
unreasonable  rate  increases.  The 
marketplace  is  a  more  effective 
regulator  of  unreasonably  high  rates 
than  this  Commission.  To  the  extent  the 
Commission  can  play  an  effeo^ive  role  in 
this  area,  the  ex  post  complainV process 
usually  offers  a  more  useful  forum  than 
the  more  summary  investigation  and 
suspension  procedure.' 

We  recognize  that  a  5-day  notice 
period  for  rate  increases  could  make  it 
more  difficult  for  small  shippers,  and 
particularly  shippers  of  less-than- 
truckload  traffic,  to  react  to  rate 
changes.  Carriers  are  unlikely  to 
implement  substantial  rate  increases  on 
traffic  of  their  larger  shippers  without 
some  discussion.  Small  shippers, 
however  are  less  likely  to  receive  such 
advance  notification  and  may  find  it 
more  difficult  to  quickly  obtain  alternate 
service.  We  anticipate  that  most 
problems  will  be  experienced  in  the 
period  immediately  following  reduction 
of  the  notice  requirement  and  that  small 
shippers  will  eventually  adjust  their 
operations  to  the  carriers'  new 
flexibility  in  pricing  their  services.  In 
any  event,  the  potential  for  such 
problems  appears  not  so  great  as  to 
outweigh  the  advantages  to  both 
shippers  and  carriers  of  reduced  notice 
periods.  Small  and  large  shippers  have 
benefited  from  the  rate  reductions  and 
discounts  implemented  by  motor 
carriers  during  the  recent  recession.  As 
carriers  take  advantage  of  the  economic 
upturn  to  improve  their  revenue 
positions,  any  burden  should  be  borne 
by  small  shippers  as  well  as  large 
shippers.  Moreover,  all  shippers  will 
benefit  from  the  shorter  notice  periods 
for  rate  reductions,  and  we  have  noted 
earlier  in  this  decision  that  retention  of 
a  30-day  period  for  rate  increases  could 
discourage  carriers  from  fHing 
reductions  on  1  day's  notice.  We  believe 
that,  on  balance,  small  shippers  will 
benefit  from  adoption  of  our  proposals 
despite  the  possible  transitional 
difficulty  of  adjusting  to  a  reduced 
notice  period  for  rate  increases. 

The  foregoing  analysis  has  focused 
primarily  on  motor  carrier  operations. 
Many  of  the  considerations  discussed 


'  The  very  limited  utility  of  the  investigation  and 
suspension  remedy  is  forcefully  illustrated  by 
certain  statistics.  During  fiscal  year  1982.  only  283 
protests  against  motor  carrier  publications  were 
nied.  Of  these.  28  were  suspended  in  full,  one  was 
suspended  in  part,  one  was  investigated,  but  not 
suspended.  184  were  not  suspended  or  investigated, 
and  49  were  otherwise  disposed  of.  During  the  first 
five  monit!S^pfi;alendar  1983.  only  four  motor 
carrier  t'&riffs  were  suspended.  These  figures 
reinforce  our  belief  that  mofor  carriers  are  being 
denied  needed  Hexibility  to  implentent  pricing 
changes  which  are  very  unlikely  to  be  subiecl  to 
successful  protestj^ 


above,  as  well  as  the  competitive 
relationship  between  frei^t  forwarders 
and  motor  carriers,  also  support 
adoption  of  1-  and  5-day  notice  periods 
for  freight  forwarder  rates.  A  freight 
forwarder  is  a  consumer  of  motor  carrier 
service  and  a  competitor  with -motor 
carrier  service,  particularly  where 
movements  of  small  shipments  are 
involved.  Reduction  of  motor  common 
carrier  notice  periods  without  a 
concomitant  reduction  in  notice  periods 
for  freight  forwarder  rates  could 
seriously  impair  the  freight  forwarders' 
ability  to  compete.  This  reduction  in  the    ^ 
overall  level  of  competition  would  be        ▼ 
inconsistent  with  current  Commission 
policy  and  the  pro-competitive  thrust  of 
the  Motor  Carrier  Act  of  1980.  Moreover, 
equality  of  notice  periods  for  motor 
carrier  and  freight  forwarder  rates 
would  conform  to  the  .Commission's 
policy  of  according  parity  in  the 
treatment  of  these  two  types  of 
regulated  entities.  We  also  note  that 
freight  forwarders  are  permitted  to  make 
use  of  the  ZORF  provisions  of  section 
10708(d).  and  any  reduction  in  freight 
forwarder  notice  periods  would  be 
consistent  with  that  statutory  provision, 
which  is  likewise  available  to  moton 
carriers.  In  summary,  we  believe  it 
would  be  anomalous  to  allow  motor 
carriers  increased  fiexibility  in 
implementing  management  pricing 
decisions  without  allo«ving  similar 
flexibility  for  freight  forwarders. 
Comments  on  this  issue  are  of  course 
welcome. 

We  are  not  proposing  any  changes  in 
the  notice  requirements  for  tariffs 
docketed  with  rate  bureaus  in  advance 
of  filing  with  the  Com'mission.  The 
foregoing  conclusions  appear 
inapplicable  to  the  docketed  rate.  The 
process  of  discussion  and  voting  th^t 
follows  docketing  is  inconsistent  with 
expedited  response  to  market  forces  and 
the  actions  of  competitors.  Thus,  the 
increased  flexibility  for  carriers  to 
respond  quickly  to  shipper  needs  which 
is  at  the  core  of  our  proposal  is  not 
relevant  to  docketed  rates. 

Finally,  adoption  of  the  proposed 
notice  requirements  should  eliminate 
most,  if  not  all,  of  the  many  special 
permission  filings  now  received  from 
motor  common  carriers.*  Adoption  of 


*  These  proposals,  if  adopted,  would  also 
supersede  the  policy  adopted  in  1980  in  Ex  Parte  297 
(Sub-No.  S)  through  which  the  Commission  sought  to 
shie4d  for  a  30  day  period  certain  motor  rate 
reductions  from  matching  rale  filings  by 
competitors.  Motor  Carrier  Rale  Bureaus- 
Implementation  of  Pub.  L  96-296.  364  I.CC.  464 
(1980).  affd.  264  I.C.C.  921  (1981).  afTd.  in  port,  sub 
nam.  American  Trucking  Association.  Inc.  v.  United 
States.  688  F.  2d  1337  (lllh  Cir.  1S82).  cert,  granted 
|une  20. 1963. 
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these  proposals  would  require 
amendments  to  the  tariff  regulations  for 
freigjit  forwarders  and  motor  common 
carriers  found  at  49  CFR  Parts  1309  and 
1310.* 

We  invite  ctnnments  from  interested 
persons  in  response  to  the  proposals 
made  in  this  notice. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Comments  are 
welcome  on  these  issues. 

Regulatory  Flexibility  Analysis 

Adoption  of  the  proposals  in  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  To  the  extent 
the  proposals  would  affect  small 
entities,  the  effects  would  be  largely 
positive,  since  carriers  would  have 
additional  flexibility  in  responding  to 
market  demands.  The  overall  effect  on 
small  shippers  would  also  be  positive 
since  they  too  would  benefit  from  the 
carriers'  ability  to  be  more  responsive  to 
their  needs.  Comments  oh  this  issue  are 
also  invited. 

The  index  terms  for  ^  CFR  Parts  1309 
and  1310  afe  as  follows:  exports,  frei^t. 
imports,  intermodal  transportation. 


•  We  have  recently  proposed  to  revise  and 
consolidate  all  tariff  publishing  rules  (to  be  located 
at  49  CFR  Part  1312).  See  No.  37321.  Revision  of 
Tariff  Reguiat ions- A/I  Carriers. 


maritime  carriers,  freight  forwac^ers 
and  motor  carriers.  Authority:  49  U.S.C. 
10321.  and  10782(dm  and  5  U.S.C  553. 

Decided:  July  12. 1983^ 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Cradison.  Chairman  Taylor  concurred  in  part 
and  dissented  in  part  with  a  separate 
expression.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  also  reduce  the 
notice  periods  for  collective  rate  filings. 
Agatha  L.  Mergenovich, 
Secretary. 

Chairman  Taylor,  concurring  in  part 
and  dissenting  in  part: 

For  a  shipper  or  other  party  to  have  an 
opportunity  to  make  a  meaningful 
protest  before  a  motor  carrier  rate 
becomes  effective,  a  minimum  of  fifteen 
days'  notice  is  required.  Regardless  of 
whether  the  tariff  publication  is  a 
decrease,  increase,  or  a  new  rate, 
anything  less  than  fiffeen  days'  notice 
doesn't  give  a  potential  protestant  time 
to  act. 

Furthermore,  it  is  highly  questionable 
whether  a  shipper  or  other  interested 
party  would  even  have  knowledge  of  a 
rate  that  is  allowed  to  become  effective 
on  less  than  ten  days'  notice.  Such 
knowledge  becomes  even  more 
problematical  if  the  tariff  is  filed  after 
the  close  of  business  on  a  Friday,  as  is 
often  the  case. 

The  proposal  here  clearly  indicates 
that  right  now  there  is  no  appetite  at  the 


Commission  for  a  meaningful  notice 
period  prior  to  the  time  an         * 
independently  filed  rate  becomes 
effective.  The  suggested  one-day  and 
five-day  notice  periods,  as  previously- 
explained,  are  tantamount  to  no  notice 
at  all. 

Under  these  circumstances,  the  sham  ' 
of  requiring  five  days'  notice  for 
independently  filed  increases  should  no,t 
be  perpetrated.  If  the  Commission  is 
now  convinced  that  no  meaningful 
notice  period  is  needed,  then  why  not 
dispense  with  the  charade  and  simply 
reduce  the  notice  period  for 
independently  file^  rates  to  the 
minimum  level  legally  required  under 
the  statute,  i.e.,  one  day?  See  49  U.S.C. 
10762(d).  To  the  person  paying  the 
freight  bill,  there  is  no  practical 
difference  between  one  day's  notice  and 
five  days'  notice.  In  either  case,  the 
change  will  be  in  effect  before  anyone 
sees  it. 

Given  the  Commission's  present 
posture  on  meaningful  notice  before  an 
independently  filed  rate  becomes 
effective,  an  enlargement  of  the 
statutory  minimum  from  one  day  to  five 
for  increases  is  merely  an  illusionary 
and  unwarranted  exercise  in 
administrative  gamesmanship. 

|FR  Doc.  8^20404  Filed  7-J7-**  g:45  4m( 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put)lic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
orgariization  and  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


ADVISORY  COUNCIL  ON  HISTORiC 
PRESERVATION 

Meeting    I! 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  §  800.6(d)(3)  of  the 
Council's  regulations.  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800),  that  the  Advisory  Council 
on  Historic  I^servation  will  meet  at  the 
Gideon  Putnam  Hotel  and  Conference 
Center.  Saratoga  State  Park.  Saratoga 
Springs,  New  York. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  teaerally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol,  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development, 
Treasury,  Transportation;  the  General 
Services  Administrator;  the  Chairman  of 
the  National  Trust  for  Historic 
Preservation;  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers;  a  Governor,  a 
Mayor,  and  eight  non-Federal  members 
appointed  by  the  President. 

The  Agenda  for  the  meeting  includes 
the  following: 

Call  to  Order 
Chairman's  Welcome 

Order  of  Business         '  > 

Consideration  of  Minutes  of  June  23, 1983, 
Meeting 

I.  Report  of  the  Executive  Director 

II.  Report  of  the  Tax  Task  Force 

III.  Report  of  the  General  Counsel 

A.  Regulations  Review 

B.  Litigation 


IV.  Report  of  the  OfTice  of  Cultural  Resource 

Preservation 

A.  Panel  Report:  Long  Beach  Freeway.  CA 

B.  Status  of  Section  106  Cases 

V.  Evaluation  and  Plannii^  Workshop 
VL  New  Business 

DATE:  The  meeting  will  begin  at  9:00 
a.m..  Monday,  August  ^,  1983. 
FORfURTHEII  INFORMATION  CONTACT 

Additional  information  concerning 
either  the  meeting  agenda  or  the    , 
submission  of  oral  and  written 
statements  to  the  Council  is  available 
from  the  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  Suite  430,  Washington, O.C 
20005,  202-254-3967. 

Dated:  July  25. 1983. 
Robert  R.  Garvey.  Jr..    • 

Executive  Director. 

(FR  Doc  83-20487  Filed  7-Z7-a3:  ftIS  aa] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Coconino  National  Forest  Grazirtg- 
Advisory  Board;  Meeting 

The  Coconino'National  Forest  Grazing 
Advisory  Board  will  meet  at  1:30  p.m., 
September  2, 1983.  at  the  Coconino 
National  Forest  Supervisor's  Office 
Conference  Room.  2323  E.  Greenlaw'' 
Lane,  Flagstaff,  Arizona. 

The  purpose  of  the  meeting  is  to: 

1.  Review  the  minutes  of  the 
September  3. 1982  meeting. 

2.  Review  the  1985-1986  and  Proposed 
1984  Work  Plans  involving  Range 
Betterment  Funds. 

3.  Review  Allotment  Management 
Plans  that  may  come  before  the  Bomxl. 

The  meeting  is  open  to  the  public 
Dated:  July  2a  1963.' \  ^ 

Neil  R.  Paulson. 

Forest  Supervisor. 

(re  Doc.  S3-2B437  Rled  7-27-83;  8:45  am| 
MLUNQ  CODE  S410-11-M 

Pacific  Crest  National  Scenic  Trail 
Advisory  Council;  Meeting 

The  Pacific  Crest  National  Scenic 
Trail  Advisory  Council  will  meet  on 
September  15  and  16. 1983,  at  Timberiine 
Lodge  in  Timberiine.  Oregon.  Tlie 
meeting  will  begin  on  September  15  at 
8:00  a.m.  followed  at  10«)  a.m.  with  9 
field  trip  to  view.the  Pacific  Crest  Trail, 


traU  facilities,  and  uses  linked  with  the 
trail  The  business  session  will  continua 
al  8:00  a.m.  on  September  16  at 
Timberiine  Lodge. 

The  purpose  of  the  meeting  is  to 
provide  recommendations  for  the 
Secretary  of  Agriculture  on  broad 
questions  of  policy,  programs,  and 
procedures  affecting  the  Pacific  Crest 
Trail.  TTie  meeting  will  include  a  review 
of  trail  completion  status,  discussion  of 
potential  volunteer  support 
oi^ganizations  to  assist  in  operation  and 
mauitenance  of  the  trail,  consideration 
of  new  uses  on  the  trail  access  and  loop 
trails,  and  support  facilities. 

The  meeting  will  be  open  to  the 
publia  Persons  Who  wish  additional 
information  should  contact  Dick 
Benjamin.  Recreation  Staff  Director. 
Pacific  Southwest  Region.  Forest 
Service.  630  Sansome  Street,  San 
Francisco.  California  94111,  phone  (415) 
556-6983:  or  Dave  Scott,  Recreation  Staff 
Director,  Pacific  Northwest  Region. 
Forest  Service,  319  SW.  Pine  Street  Box 
3623,  Portland.  Oregon  97208,  phone 
(503)  221-3644. 

Dated:  July  2a  1983. 
Zane  G.  Smitli,  ft. 

Chairman. 

|FR  Doc.  83-20438  Filed  7-27-8t:  M8  «■! 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Licensing  Procedures  Subcommittee 
of  tt>e  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Agency:  International  Trade  ^ 
Administration.  Commerce. 

Federal  Register  Citation  of  I>reviou8 
Announcement;  48  FR  32208  July  14, 1983 

Previously  announced  time  and  date 
of  the  meeting:  1:30  P.M.,  August  2, 1983 

Changes  in  the  meeting:  9«)  A.M.. . 
August  4, 1983,  Herbert  C.  Hoover 
Building,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Dated:  |uiy  25, 1963.  ' 

Milton  BalUs. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

(FS  Doc  83-20S13  Piled  7-27-83: 8:45  amj     _ 
MLUNQ  CODE  36  «0-lt-M 
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FifMl  Detennination  of  Sales  at  Lms 
Than  Fair  Vahw;  Grelge  Polyester/ 
Cotton  Prtntdotti  From  the  People's 
Republic  of  China 

agency:  International  Trade 
Administration,  Commerce.  _ 

ACnOM:  Notice  of  Final  Determination  of 
Sales  at  Les«  Than  Fair  Value:  Greige 
Polyester/Cotton  Printcloth  from  the 
People's  RepubUc  of  China. 

SUMMAHV:  We  have  determined  that 
greige  polyester/cotton  printcloth  from 
the  People's  Republic  of  China  is  being 
sold,  or  i»-likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value.  Therefore, 
we  have  notified  the  United  States 
International  Trade  Conunission  (ITC) 
of  our  determination,  and  the  ITC  will 
determine  whether  these  sales  at  less 
than  fair  value  have  caused  injury  to  a 
U.S.  industry.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  hquidation  of  all  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  our  preliminary 
determination  on  March  9. 1983  and  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  dimiping  margin  as  described 
■*  in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECnVB  DATE  July  28,  1983. 
Wn  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Michael  Ready,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230;  telephone: 
(202)  377-3963  or  377-2613. 
SUPPLEMENTARY  INFORMATION: 
Final  Determination 

We  have  determined  that  greige 
polyester/cottoit  printcloth  (printcloth) 
from  the  People's  Republic  of  China 
(PRC)  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
"fair  value",  as  provided  in  section  735 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act). 

For  the  printcloth  sold  by  China 
National  Textiles  Import  and  Export 
Corporation  (Chinatex)  the  only 
exporter  of  the  subject  merchandise,  we 
have  found  that  the  foreign  market  value 
exceeded  the  United  States  price  on 
100.0  percent  of  sales  compared.  These 
margins  ranged  from  21.3  percent  to  29.4 
percent.  The  weighted-average  margin 
on  all  sales  compared  is  22.4  percent. 

Case  History 

On  August  5, 1982,  we  received  a 
petition  in  proper  form  from  the 
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American  Textile  Manufacturers 
Institute  and  certain  member  companies, 
filed  on  behalf  of  the  United  States 
industry  producing  greige  polyester/ 
cotton  printcloth.  The  petitioners  alleged 
that  greige  polyester/cotton  printcloth 
from  the  People's  Republic  of  China  is 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act.  and  that  such 
sales  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  greige  polyester/cotton 
printcloth.  We  notified  the  ITC  of  our 
action  and  initiated  this  investigation  on 
August  26, 1982  (47  PR  38569).  The  ITC 
informed  the  Department  on  September 
20, 1982,  that  there  is  a  reasonable 
indication  that  imports  of  greige 
polyester/cotton  printcloth  from  the 
People's  Republic  of  China  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Therefore,  we  proceeded  with 
this  investigation.  On  December  9, 1982, 
we  determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determination 
from  January  12, 1983,  until  March  3, 
1983  (47  FR  56378). 

On  March  9, 1983,  we  preliminarily 
determined  that  greige  polyester/cotton 
printchloth  from  the  People's  Republic  of 
China  is  being,  or  is  Id^ely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(48  FR  9898).  On  March  28, 1983,  we 
postponed  the  date  for  making  a  final 
determination  in  this  investigation  until 
July  22, 1983  (48  FR  12763).  On  May  20, 
1983,  we  amended  our  original  notice  of 
preliminary  determination  (48  FR  22770). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  unbleached  and '. 
uncolored  printcloth  fabric  (other  than 
80x80  type)  in  chief  value  of  cotton,  • 
containing  polyester,  and  currently 
provided  for  in  items  326.26  through 
326.40  of  the  Tariff  Schedules  of  the 
United  States.  As  of  January  1, 1983,  the 
appropriate  statistical  suffix  is  32. 
Previously  the  appropriate  statistical 
suffixes  were  32  and  92.  The  term 
"printcloth"  refers  to  plain-woven 
fabric,  not  napped,  not  fancy  or  figured, 
or  singles  yam,  not  combed,  of  average 
yam  number  28  to  40,  weighing  not  more 
than  6  ouinces  per  square  yard,  of  a  total 
count  of  more  than  85  yarns  per  square 
inch,  of  which  the  total  count  of  the 
warp  yams  per  inch  and  the  total  count 
of  the  filling  yams  per  inch  are  each  less 


than  62  percent  of  the  total  count  of  the 
warp  and  filling  yams  per  square  inch. 

Since  Chinatex  is  the  only  exporter  of 
greige  polyester/cotton  printcloth  from 
the  People's  Republic  of  China,  we 
limited  our  investigation  to  that 
company. 

This  investigation  covers  the  period 
from  March  1, 1982  through  August  31. 
1982. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  tlje  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  both  the  purchase  price  and  the 
exporter's  sales  price  of  the  subject 
merchandise  to  represent  United  States 
price.  For  sales  by  Chinatex  made  to 
unrelated  pmchasers  prior  to  the 
importation  of  the  merchandise  into  the 
United  States,  purchase  price  was  used. 
For  sales  made  by  Huafang  Trading 
Company  (Huafang),  an  importer  releted 
to  Chinatex,  the  first  sale  to  an 
unrelated  purchaser  occurred  after 
importation  of  the  merchandise  into  the 
United  States;  therefore,  exporter's  sales 
price  was  used. 

We  calculated  purchase  price  based 
on  the  CAF  price  to  unrelated 
purchasers.  Where  appropriate,  we 
made  deductions  for  inland  freight, 
ocean  freight  and  dock  storage. 

All  exporter's  sales  price  transactions 
were  made  from  stock.  We  calculated 
exporter's  sales  price  based  on  the  price  ' 
at  which  Huafang  sold  the  merchandise 
to  unrelated  purchasers.  Where 
appropriate,  we  made  deductions  from 
and  adjustments  to  this  price  for 
commissions,  customs  duty,  insurance, 
inland  and  ocean  freight,  and  for  selling 
expenses  incurred  by  Huafang  in  the 
United  States. 

In  the  case  of  purchase  price 
transaction?,  conversions  of  Chinese  to 
United  States  currency  were  based  on 
the  rate  of  exchange  in  effect  on  the 
date  of  purchanse.  In  the  case  of 
exporter's  sales  price  transactions, 
currency  conversions  were  based  on  the 
rate  of  exchange  in  effect  of  the  date  of 
exportation. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  used  surrogate  country  prices  to 
third  countries  to  determine  foreign 
market  value.  Petitioners  alleged  that 
the  economy  of  the  People's  Republic  of 
China  is  state-controlled  to  the  extent 
that  sales  of  the  subject  merchandise 


from  that  country  do  not  pennit  a 
determination  of  foreign  market  value 
under  19  U.S.C  ie77b(a).  After  an 
analysis  of  the  PRCs  economy,  and 
careful  consideration  of  the  briiefs 
submitted  by  the  parties,  the  Commerce 
DefMutment  concluded  that  the  PRC  is  a 
state-controUed-economy  country  for 
purposes  of  this  investigation. 

Some  of  the  factors  involved  in 
determining  the  state-controlled  issue 
are  that  the  major  input  cotton,  has 
production  targets  and  prices  set  or 
heavily  influenced  by  the  state,  ai^  that 
the  textile  industry  has  a  dual  pricing 
structure  that  is  heavily  influenced  by 
the  state. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controUed- 
economy"  country.  Our  regulations 
established  a  preference  for  foreign 
market  value  based  upon  sales  prices. 
They  further  stipulated  that,  to  the 
extent  possible,  we  snould  determine 
sales  prices  on  the  basis  of  prices  in  a 
"non-state-controlled-economy"  country 
at  a  stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

It  was  determined,  after  an  analysis  of 
countries  which  produce  printdoti  that 
Thailand  would  be  the  most  appropriate 
surrogate.  We  then  secured  the 
cooperation  of  a  producer  of  printcloth 
in  Thailand. 

We  based  foreigii  market  value  on  the 
prices  at  which  the  Thai  producer  sold 
printcloth  to  third  country  maricets. 
because  the  producer  made  no  sales  of 
such  or  similar  merchandise  for 
consumption  in  the  home  market  of 
Thailand.  The  terms  of  sale  for  all  third 
country  sales  were  CAP.  From  the  CAP 
price  we  made  deductions,  where 
applicable,  for  inland  freight  in 
Thailand,  ocean  freight,  foreign  inland 
freight  in  the  country  of  destination,  and 
sales  commissions  to  unrelated  parties. 

The  product  sold  by  the  Thai  producer 
to  third  country  markets  and  the 
preponderance  of  the  PRC  product  sold 
to  the  United  Sutes  were  both  greige 
printcloth.  50  percent  polyester  and  50 
percent  cotton,  of  construction  78  x  54, 
with  average  yam  numbers  of  358,  both 
warp  and  filling.  The  only  difference  in 
the  two  products  was  width.  The  Thai 
sales  to  third  countries  were  in  62  and 
64  inch  widths,  whereas  the  PRC  sales 
to  the  Um'ted  States  were  of  48  inch 
width.  Therefore,  the  net  foreign  market 
value  and  the  United  States  prices  were 
converted  from  a  linear  yard  basis  io  a 
square  yard  basis  for  the  purpose  of 
making  our  comparisons. 
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Verification 

In  accordance  with  section  778(a)  of 
the  Act  we  verified  all  data  nae  in 
making  this  determination  in  this 
investigation,  by  using  standard 
verification  procedures,  including  oo- 
site  inspection  of  manufacturer's 
operations  and  examination  of 
accounting  records  and  selected 
doctmients  containing  relevant 
information. 

Submitted  Comments ' 

Petitioner's  Comments 

The  foUowring  written  comments  were 
submitted  by  petitioners  in  response  to 
our  preliminary  determination: 

Comment  1 

Petitioners  argue  that  no  adjustment 
should  have  been  made  pursuant  to  19 
CFR  353.15(c)  for  certain  expenses  of  the 
Thfii  producer.  , 

DOC  Position 

Our  discussion  of  this  comment 
contains  business  confidential 
information  submitted  by  (De  surrogate 
producer.  A  complete  discussion 
appears  in  a  separate  memorandum 
which  is  in  the  official  file  for  this 
Investigation. 

We  agree  with  the  petitioners  and 
have  changed  our  calculations 
accordingly. 

Comment  2 

Petitioners  argue  that  "Certain  k>w 
priced  PRC  printcloth  sales  to  the 
United  States  should  not  have  been 
excluded  from  the  Department's 
Dumping  calculation." 

DOC  Position 

This  comment  pertains  to  the 
Department's  limiting  its  fair  value 
comparisons  to  a  single  fabric 
construction  (78  x  54).  This  is  the  only 
construction  that  was  sold  both  by 
Chinatex  to  the  United  States  and  by  the 
Thai  producer  to  third  countries.  By  so 
limiting  our  comparisons  we  avoided  the 
necessity  of  gathering,  verifying  and 
analyzing  cost  of  production  data  for  the 
purpose  of  adjusting  for  differences  in 
the  merchandise.  ' 

*Such  adjustments  are  always  difficult 
and  controversial — especially  when  it  is 
necessary  to  get  information  from  a 
surrogate  producer.  Under  19  CFR 
353.38(a),  we  are  required  to  examine  at 
least  60  percent  of  the  dollar  volume  of 
exports  to  the  United  States  from  any 
country  subject  to  cm  antidumping 
investigation.  In  this  case.  altlu>u^  we 
have  not  made  comparisons  on  two 
fabric  constructions,  we  have 
nevertheieas  still  examined  over  85 


percent  of  the  sales  of  printcloth  frmn 
China  to  the  United  States  during  die 
period  of  consideration. 

Comment  3 

Petitioners  argue  that  "The  deduction 
for  inland  Ec^ght  for  purposes  of 
calculating  United  States  price  is 
significantly  understated." 

Petitioners  contend  that  we  should  not 
have  based  our  deduction  for  inland 
bright  in  China  (in  calculating  United 
States  Price)  on  actual  coats  to  the 
exporter  because  sncfa  costs  are  state- 
controlled  and  do  not  reflect  market- 
place realities.  Petitioner  suggests  that 
we  should  make  the  deduction  based  on 
estimated  costs  of  equivalent 
transportation  in  Thailand. 

DOC  Position  .,       ' 

In  this  case  we  have  based  our 
deduction  for  inland  freight  on  actual, 
verified,  costs  paid  by  the  expcnter  in 
China,  since  tibis  is  the  best  informatioa 
available  to.  the  Department  and  it 
represents  our  best  estimation  of 
properly  deductible  inland  freight 
charges. 

Comment  4 

Petitioners  argue  that  "The  selling 
expenses  deducted  from  the  exporter's 
sales  prices  were  significanUy 
understated." 

DOC  Position 

This  deduction  was  made  pursuant  to 
19  CFR  353.10(e)(2),  which  requires,  that 
in  calculating  exporter's  sales  price,  a 
deduction  will  be  made  for  "Expenses 
generally  incurred  by  or  for  the- account 
of  the  exporter  in  tiie  United  States  in 
selling  identical  or  substantially 
identical  merchandise,  and  attributable 
under  generally  accepted  accounting 
principles  to  the  particular  merchandise 
under  consideration."  Huafang.  diuing 
the  period  of  investigation,  was  in  the 
business  of  selling  a  number  of  other 
products  besides  printcloth.  We 
calculated  the  deduction  for  selling 
expenses  by  dividing  the  total  selling, 
general,  and  administrative  expenses  of 
Huafang  by  the  company's  total  sales 
value  for  ail  products.  Such  an 
allocation  is  in  our  opinion  an  adequate 
reflection  of  the  expenses  generally 
incurred  by  or  for  the  account  of  the 
exporter  in  the  United  States  in  selling 
identical  or  substantially  identical 
merchandise. 

Respondent's  Comments 

The  following  written  comments  were 
submitted  by  respondents  in  response  to 
our  preliminary  determination: 
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Comment  1 

Respondents  argup  that  "Foreign 
Market  Value  should  be  based  on 
contemporaneous  Thai  sales  to  the 
United  States." 

DOC  Position 

This  argument  is  split  into  four  sub- 
arguments  which  are  discussed 
separately  below: 

1.  The  48"  printcloth  sold  by  Thailand 
to  the  United  States  had  a  "greater 
degree  of  similarity"  to  the  PRC 
merchandise  under  investigation  than 
did  the  64"  printcloth  sold  by  Thailand 
to  third  countries. 

DOC  Position 

As  noted  above  the  merchandise  * 
compared  was  identical  in  every  respect 
except  width,  and  this  width  difference 
was  adequately  adjusted  for  by 
converting  all  prices  from  a  linear  to 
square  yard  basis.  We  think  it  more 
important  to  base  foreign  market  value 
on  sales  of  similar  merchandise  which 
were  contemporaneous  or  reasonably 
contemporaneous  with  the  PRC  sales  to 
the  United  States  than  a  sales  of 
identical  merchandise  which  were  made 
a  year  prior  to  the  PRC  sales  to  the 
United  States. 

2.  The  volume  of  Thai  sales  to  the 
United  States  was  more  than  four  times 
that  of  Thai  sales  to  third  countries. 

DOC  Position 

In  our  opinion,  the  Thai  sales  to  third 
countries  were  of  an  adequate  volume 
as  to  constitute  a  basis  for  calculating 
foreign  market  value,  particularly  since 
in  the  case  of  this  merchandise  there  is 
no  evidence  that  quantity  has  any 
substantial  effect  upon  price.  We  think  it 
more  important  that  the  Thai  sales  to 
third  countries  are  more 
contemporaneous  with  the  PRC  sales  to 
the  United  States  than  are  the  Thai  sales 
to  the  United  States. 

3.  The  United  States  is  the  appropriate 
third  country  market  in  terms  of 
organization  and  development. 

DOC  Position 

In  support  of  this  argument 
respondents  cite  19  CFR  353.5(c)(3) 
which  states  the  criteria  for  selecting  a 
third  country  market  in  non-state- 
controlled  cases  where  the  country 
whose  exports  are  being  investigated 
does  not  have  a  home  market  adequate 
for  purpose  of  determining  foreign 
market  value. 

Section  353.5(c)  provides  guidance  for 
the  selection  of  third  countries,  countries 
other  than  the  United  States  and  the 
country  under  investigation.  It  is  clear 
from  the  language  of  paragraph  (a)  of 
8  353.5,  which  applies  to  the  entire 


section,  that,  where  based  on  sales  to  a 
third  country,  foreign  market  value  shall 
be  determined  by  sales  "to  countries 
other  than  the  United  States".  Section 
353.5  interprets  and  applies  19  U.S.C. 
1677b(a)(l)(B)  which  excludes  export 
sales  to  the  United  States  as  a  basis  for 
foreign  market  value.  Even  by  its  terms, 
"most  like  the  United  States"  the 
regulation  obviously  intends  that 
countries  other  than  the  United  States 
will  be  considered.  An  interpretation 
which  makes  the  United  States  an  equal 
selection  with  other  countries  is  not 
consistent  with  the  intent  of  the 
antidumping  statute  and  regulations. 

Even  if  the  Department  agreed  with 
respondent  that  sales  to  the  United 
States  were  appropriate  in  this  case, 
there  were  no  sales  from  Thailand  to  the 
United  States  during  the  relevant  time 
period  under  investigation.  (See 
response  to  comment  4  below.) 

4.  Surrogate  sales  compared  must  be 
contemporaneous  with  PRC  sales  to  the 
United  States. 

In  this  argimient,  respondents  state 
that  since  the  Thai  sales  to  third 
countries  are  not  perfectly 
contemporaneous  with  the  PRC  sales  to 
the  United  States  during  the  period  of 
investigation  we  should  change  our 
period  of  investigation  and  base  our 
comparison  between  Thai  sales  to  the 
United  States  and  PRC  sales  to  the 
United  States  during  the  period  of  April 
through  August,  1981. 

DOC  Position 

Our  discussion  of  this  comment 
contains  business  confidential 
information  submitted  by  the  surrogate 
producer.  Therefore  our  discussion  is 
brief.  A  complete  discussion  appears  in 
a  separate  memorandum  which  is  in  the 
official  file  for  this  investigation. 

The  Thai  sales  to  third  countries  are 
perfectly  contemporaneous  with  the 
exporter's  sales  price  sales  (about  one- 
third  of  the  total)  and  sufficiently 
contemporaneous  with  the  purchase 
price  sales  as  to  constitute  a  proper 
basis  for  calculating  foreign  market 
value. 

Comment  2 

Respondents  argue  that  "Foreign 
Market  Value  should  be  based  on 
constructed  value,  using  factors  of 
production  in  China,  if  Thai  sales  to  the 
United  States  are  not  employed." 

DOC  Position 

The  methodology  favored  by 
respondents  is  provided  for  in  19  CFR 
353.8(c),  which  provides  that  such  a 
methodology  may  be  employed  "If  such 
or  similar  merchandise  is  not  produced 
in  a  non-state-controlled-economy 


country  comparable  in  terms  of 
economic  development  to  the  state- 
controlled-economy  country  from  which 
the  merchandise  is  exported."  In  this 
investigation  as  noted  above,  Thailand 
is  deemed  to  be  comparable  in  terms  of 
economic  development  to  the  PRC  and 
produces  such  or  similar  merchandise. 
Therefore  it  is  our  opinion  that  19  CFR 
353.8(c)  does  not  apply. 

Comment  3 

Respondents  argue  "If  Foreign  Market ' 
Value  is  determined  by  Thai  sales  to 
third  countries,  an  adjustment  must  be 
made  based  on  the  value  of  the 
differences  in  merchandise  between  64" 
and  48"  printcloth. 

DOC  Position 

It  is  the  Department's  position  that  by 
converting  the  prices  at  which  both  64" 
and  48"  wide  printcloth  are  sold  from  a 
linear  to  square  yard  basis  we  have 
adjusted  for  whatever  physical 
differences  exist  between  the  products 
sold  to  third  countries  and  to  the  United 
States. 

Comment  4 

Respondents  argue  that  "United 
States  price  respecting  Chinatex's  sales 
to  Huafang  should  be  determined  based 
on  the  prices  between  the  parties." 

DOC  Position 

In  this  comment,  the  respondent 
argues  that,  for  the  sales  of  merchandise 
by  Huafang,  we  should  base  United 
States  price  on  the  purchase  price  of  the 
merchandise  as  calculated  from  the 
intercompany  transfer  price  between 
Chinatex  and  Huafang  rather  than  on 
exporter's  sales  price  as  calculated  from 
the  price  at  which  Huafang  sold  the 
merchandise  to  an  unrelated  purchaser 
after  the  importation  of  the 
merchandise.  Respondents  base  their 
argument  on  the  contention  that 
Huafang  was  selling  at  "going  out  of 
business"  prices  and  that  therefore  such 
sales  were  not  in  the  ordinary  course  of 
trade  and  therefore  should  be  ignored 
by  the  Department. 

The  Department  has  in  every  case 
where  merchandise  is  imported  by  a 
party  related  to  the  producer  of  the 
merchandise  and  not  resold  to  an 
unrelated  party  until  after  the 
merchandise's  importation,  based 
United  States  price  on  the  exporter's 
sales  price  of  the  merchandise  as 
calculated  from  the  price  at  which  the 
merchandise  was  sold  to  an  unrelated 
party.  Whether  or  not  in  this  instance 
the  sales  to  unrelated  parties  were  "not 
in  the  ordinary  course  of  trade"  is 
irrelevant  since  the  Act  permits  ignoring 
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such  sales  only  in  calculating  foreign 
market  value — not  United  States  price. 

Suspension  of  Liquidation 

On  March  9. 1883.  we  instructed  the 
United  States  Customs  Service,  in 
accordance  with  section  733(d)  of  the 
Act  to  suspend  liquidation  of  all  entries 
of  greige  polyester/cotton  printcioth 
from  the  People's  Republic  of  China 
subject  to  this  investigation.  As  of  the 
date  of  pubhcation  of  this  notice  in  the 
Federal  Register,  the  liquidation  of  all 
entries,  or  withdrawals  from  wareliouse 
for  consumption  of  this  merchandise 
will  continue  to  be  suspended.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  average  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  Th^ 
weighted-average  margin  for  greige  .'.-,' 
polyester/ cotton  printcioth  is  22.4 
percent.  »     . 

ITC  Notification  *    ,  '       . 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  FTC  of  our 
determination.  In  addition^  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential    • 
information  relating  to  this 
investigation.  We  will  allow  Ihe  ITC 
access  to  all  privileged  and  confidential 
information  in  our  Bles.  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or      '  "^ 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  latter  of  120  days 
after  the  Department  made  its 
preliminary  afTirmative  determination  or 
45  days  after  the  Department  made  its 
final  affirmative  determination.        f 

If  the  ITC  determines  that  materiA 
injury  or  the  threat  of  material  injusjy 
does  not  exist,  this  proceeding  wiHfbe 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  If. 
however,  the  ITC  determines  that  such 
injury  does  exist  we  will  issue  an 
antidumping  order  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  greige  polyester/cotton  printcioth 
from  the  People's  Republic  of  China, 
entered,  or  withdrawn,  for  consumption 
after  the  suspension  of  hquidation,  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  United  States  prices. 
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This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  ie73(d)). 

Lawrano*  |.  Biady. 

Assistant  Secretary  for  Trade  Administration. 
July  22. 1983. 
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NatkMMl  Buresirorstandanto 

National  Volurflary  Laboratory 
Accreditation  Program,  f  •••  for 
Personnel  Doalmtry  Laboratory 
Accreditation  Program 

AQCNCV:  National  Bureau  of  Standards. 

Commerce. 

ACTKNl:  Notice  of  fees  for  accrediting 

processors  of  personnel  radiation 

dosimeters. 

SUMMUUIV:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  the  NaUonai  Bureau  of 
Standards  (NBS)  announces  the  fees  for 
the  laboratory  accreditation  program 
(LAP)  for  processors  of  personnel 
radiation  dosimeters  (the  "Dosimetry 
LAP")i  A  separate  notice  appearing  in 
this  iftsi^e  of  the  Federal  Register 
described  the  accreditation  process  for 
the  Dosimetry  LAP.  Processors 
,  interested  in  becoming  accredited  under 
this  LAP  may  request  an  application 
package  by  contacting  the  Manager. 
Laboratory  Accreditation.  National 
Bureau  of  Standards. 
EFFECTIVE  DATE  August  29,  1983. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
John  W.  Locke.  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  TECH  B141.  Washington.  DC 
20234;  (301)  921-3431.  .'-* 

SUPPLEMENTARY  information: 

Background.  In  a  separate  notice  In 
this  issue  of  the  Federal  Register,  NBS 
announced  the  formal  establishment  of 
a  laboratory  accteditation  program 
(LAP)  for  processors  of  personnel 
radiation  dosimeters  (the  "Dosimetry 
LAP").  Pursuant  to  paragraph  (a)  of 
§  7b.l0  of  the  NVLAP  Procedures  (15 
CFR  7b.l0(a)).  notice  is  hereby  given  of 
the  fees  which  the  Director  of  the 
National  Bureau  of  Standards  (NBS)  has 
established  for  the  Dosimetry  LAP. 
:^asi$  of  Fees.  NVLAP  fees  are 
Established  on  the  basis  of  recovering 
all  of  the  operational  costs  incurred  in 
evaluating  processors  seeking 
accreditation.  The  accreditation  fee 
consists  of  several  parts,  which  cover 
handling  applications,  administering 
proficiency  testing,  preparing  evaluation 
reports  and  certificates,  as  well  as  the 


costs  of  assessore  used  in  the  evaluation 
process. 

Monitoring  Visits.  The  accreditation 
fee  also  includes  an  incremental  factor 
to  cover  the  costs  associated  with 
conducting  monitoring  visits  to 
accredited  processors.  The  purpose  of 
these  monitoring  visits  is  to  review  the 
performance  of  the  processors  between 
regulariy  scheduled  visits. 

Fees  for  Foreiffi  Processors. 
Processors  located  outside  the  United 
States  will  be  offered  NVLAP 
accreditation  on  the  same  basis  and 
under  the  same  criteria  as  required  of 
domestic  processors.  However,  the  cost 
of  the  assessor's  travel  time  and 
expenses  and  the  cost  of  mailing 
proficiency  testing  materials  outside  of 
the  continental  United  States  will  be. 
added  to  the  normal  charges. 

Dated  fuly  18, 1983. 

lohn  W.  Lyons, 

A  ding  Director.  National  Bureau  of 
Standards. 

Dosimetry  Lap  Fee  Sdiedule 

The  accreditation  fee  for  the 
Dosimetry  LAP  is  composed  of  several 
parts.  Some  parts  of  the  fee  are  fixed 
while  others  very  depending  on  the 
scope  of  accreditation  desired.  The  total 
accreditation  fee  must  be  paid  before 
accreditation  can  be  granted.  The 
accreditation  fee  covers  an 
accreditation  period  of  two  years. 

LAP  Enrollment  Fee:  This  is  a  one- 
time fee  of  $400  for  new  applicants  in 
the  Dosimetry  LAP.  It  covers  the  extra 
costs  involved  in  assessing  a  processor 
for  the  first  time.  The  part  of  the 
accreditation  fee  must  be  paid  when  an 
application  for  accreditation  is 
submitted. 

Administrative  Fee:  This  is  a  fixed  fee 
of  $800  which  is  payable  when  an 
application  for  initial  or  renewal 
accreditation  is  submitted.  It  covers 
processing  an  application,  performing 
monitoring  visits,  preparing  evaluation 
reports,  and  preparing  accreditation 
certificates. 

Assessment  Fee.  The  assessment  fee 
covers  the  costs  of  preparing  assessors, 
performing  on-site  visits,  and  completing 
evaiu^ions.  The  minimum  assessment 
fee  is  $1,000  based  on  a  two  work  day 
visit  additional  time  will  be  charged  at 
a  rate  of  $400/ workday  for  visits 
expected  to  extend  beyond  two 
workdays.  For  those  processors  whidi 
have  one  or  more  remotely  located 
facilities  an  additional  fee  of  $400  per 
location  assessed  will  be  charged.  The 
number  of  remote  locations' that  will  be 
assessed  will  be  determined  from 
information  supplied  in  the  appUcation. 
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concerning  the  total  number  and  nature 
gf  remote  locations. 

Proficiency  Testing  Fee.  The 
proficiency  testing  fee  is  a  variable  fee 
covering  the  costs  of  administering 
proficiency  testing  for  the  scope  of 
dosimetry  processing  requested  for 
accreditation.  The  proficiency  testing 
fee  is  the  sum  of  each  category  fee  for 
each  dosimeter  model/type  for  each 
category  for  which  accreditation  is 
requested.  Table  1  lists  the  fees  for  each 
of  the  eight  categories  of  testing.  If  a 
processor  fails  one  or  more  categories, 
specified  retesting  will  be  required.  The 
category  fees  for  retesting  will  be  the 
same  will  be  billed  as  required. 

Table  1  .—Fee  for  Proficiency  Testing  by 
Category 

[On*  dosmetar  model/type  tested  in  one  calegoy] 


Profciency  Teeing  Fee.. 


Cetegory 

Fee($) 

1 

725 

I 

72S 

■ 

725 

iw 

725 

w 

725 

VI 

000 

900 

vn... 

900 

, 

Special  Administrative  Fee:  Some 
applicant  processors  may  have  difficulty 
in  correcting  identified  deficiencies 
promptly.  NBS  incurs  administrative 
cost  to  maintain  such  applicants  ift  an 
"active"  status.  A  processor  who  has 
not  completed  all  requirements  for 
accreditation  within  two  years  fi"om  the 
first  day  of  the  next  quarter  following 
receipt  of  the  application,  will  be  billed 
an  administrative  fee  of  $800  in  order  to 
continue  the  application  in  an  active 
status.  As  an  alternative,  the  processor 
may  request  that  the  application  be 
suspended  until  such  time  that  it  is 
ready  to  be  accredited.  The  full 
accreditation  fee  will  be  required  when 
it  is  ready  to  be  accredited. 

Unusual  Cost  Fee:  NBS  reserves  the 
right  to  impose  extra  fees  for  applicants 
requiring  especially  long  or  complex 
evaluations,  or  for  applicants  desiring 
faster  service  than  the  normal 
evaluation  schedule  allows.  Extra  fees 
will  be  discussed  with  the  apphcant 
before  they  are  imposed. 

Example  Calculation:  Assume  that  a 
processor  requests  initial  accreditation 
for  one  dosimeter  model  in  each  of 
Categories  I  through  VIII.  Assume  also 
that  the  assessment  includes  3  remote 
locations. 


72S 
72S 
726 
72S 
72S 


6.325 

10,325 
t.72S 


One-lime  LAP  Enratmenl  Fee 

Admmstretive  Fee... „.. 

Assessment  Fee: 

3  dey  aesestmenl  o«  main  tocaHon . 

assessment  o«  3  remote  locatkxw.... 


$800 
800 

1.400 
1.200 


Total  accradtohon  fee  Rrai  lime  (tor  i 

year  aocradRaHon  period). 

Total  biannM  tmmH  lea . 
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National  Voluntary  Laboratory 
Accreditation  Program;  Formal 
Establishment  of  Personnel  Dosimetry 
Laboratory  Accreditation  Program 

agency:  National  Bureau  of  Standards, 

Conunerce. 

action:  Notice  of  formal  establishment 

of  a  program  for  accrediting  processors 

of  persormel  radiation  dosimeters. 

summary:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  the  National  Bureau  of 
Standards  (NBS)  announces  the  formal 
establishment  of  a  laboratory 
•  accredition  program  (LAP)  for 
processors  of  personnel  dosimeters  that 
measure  ionizing  radiation  received 
occupationally  by  workers  (the 
'T)o8imetry  LAP").  A  separate  notice  in 
this  issue  of  the  Federal  Register 
specifies  the  fees  for  the  Dosimetry  LAP. 
Processors  which  are  interested  in 
becoming  accredited  under  this  LAP 
may  request  an  application  package  by 
contacting  the  Manager,  Laboratory 
Accredition,  National  Biu^au  of 
Standards. 

DATES:  Each  processor  that  submits  a 
completed  application  by  December  1, 
1983,  will  be  included  among  the  initial 
group  of  processors  to  be  evaluatcid  for 
accreditation.  Applications  received 
after  this  date  will  be  included  in 
subsequent  groups  as  they  can  be 
scheduled. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standard,  TECH  B141.  Washington,  DC 
20234;  (301)  921-3431. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  announcement  is  issued  in 
accordance  with  section  7b.8  of  the  - 
NVLAP  Procedures  (15  CFR  7b.8). 
Establishment  of  the  Dosimetry  LAP  for 
processors  of  personnel  dosimeters  that 
measure  ionizing  radiation  received 
occupationally  by  workers  follows  the 
formal  request  of  the  Nuclear  Regulatory 
Commission  (NRC)  as  set  out  in  its  letter 
to  NBS  of  December  23, 1980.  The  NRC 


request  that  the  LAP  be  based  upon 
American  National  Standard  N13.11. 
"Criteria  for  Testing  Personnel 
Dosimetry  Performance."  (ANSI  N13.11). 
The  purpose  of  the  LAP  is  to 
periodically  evaluate  the  performance  of 
each  dosimetry  processor  in  order  to 
improve  the  accuracy  of  reported  dose 
measurements. 

As  previously  announced  in  the  .  y 

Federal  Register  (47  FR  6914.  dated 
February  17, 1982),  an  informal  public 
workshop  was  held  at  NBS  on  April  12- 
13, 1982,  to  provide  interested  parties  an 
opportunity  to  participate  in  the 
.development  of  technical  requirements 
'for  this  LAP.  A  copy  of  the  record  of  thst' 
workshop  is  available  for  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  E  Street  and  Constitution 
Avenue,  NW,  Washingron,  D.C.  20230. 

The  scope,  definition,  and  process  of 
accreditation,  including  on-site 
assessment  and  proficiency  testing,  are 
described  below. 

Dated:  July  la  1983. 
Jolm  W.  Lyons, 

Acting  Director,  National  Bureau  of 
Standards. 

Scope  of  Accreditation 

Accreditation  is  available  to  any 
organization  which  processes  personnel 
radiation  dosimeters  (processor)  which 
are  used  to  monitor  personal  exposure 
to  ionizing  radiation  covered  by 
categories  specified  in  American 
National  Standard  Nl3.ll  "Criteria  for 
Testing  Personnel  Dosimetry 
Performance",  (ANSI  N13.11).  A 
processor  may  be  accredited  to  process 
specific  models  or  types  of  dosimeters  in 
any  of  one  or  more  radiation  categories 
listed  below: 

I.  Accidents,  Low  energy  photons 

II.  Accidents,  High  energy  photons 

III.  Protection,  Low  energy  photons 

IV.  Protection,  High  energy  photons 

V.  Protection,  Beta  particles 

VI.  Protection,  Photon  mixtures  (any 

combination  of  categories  ID  ft  IV) 

VII.  Protection,  Mixtures  photons  and  beta 
particles  (any  combination  of  categories 
IVftV) 

VIII.  Protection,  Mixtures  fission  neutrons 
and  high  energy  photons. . 

Accreditation  is  limited  to  personnel 
dosimetry  services  for  those  dosimeter 
types/models  which  document  whole 
body  and  skin  dose.  Accreditation  is  not 
applicable  to  the  processing  of  extremity 
dosimeters  or  pocket  ionization 
chambers.  However  nothing  in  this  LAP 
is  intended  to  preclude  a  processor  from 
providing  additional,  non-accredited 
services  or  research  related  to  improved 


■  ; 

dosimetry  such  as  personnel  extremity 
or  environmental  or  area  monitoring. 

To  be  granted  accreditatioa  a 
processor  must  not  only  satisfy  the 
NVLAP  criteria  but  must  also 
demonstrate  satisfactory  performance  in 
processing  each  dosimeter  model/ type  it 
intends  to  use  in  each  radiation  category 
for  which  accreditation  is  desired, 
according  to  ANSI  Nl3.ll.  The  specific  i 
model(8)/type(8)  of  dosimeters  and 
radiation  category(ies]  for  which  a     - 
processor  gains  accreditation  will  be  , 
indicated  in  the  accreditation 
documentatioa  Additional  models/ 
types  of  dosimeters  may  be  added  to 
any  category  after  compliance  is 
demonstrated  for  the  additional 
dosimeter(8)  in  the  category(ie8)  desired. 

Processors  may  utilize  processing  * 
techniques  of  their  choice  in  making 
dose  measurements.  However,  once 
accredited  the  processing  technique(s)   ' 
and  dosimeters  uked  in  the  normal 
conduct  of  work  must  be  the  same  as  the 
techniques  and  dosimeters  used  in 
demonstrating  satisfactory  performance 
with  ANSI  N13.11. 

Definitioii  of  Accreditatioa 

Accreditation  is  a  recognition  of  a 
processor's  c(»npetence.  In  the  context 
of  the  Dosimetry  LAP,  this  means  that 
all  of  the  necessary  elements  are  present 
to  conduct  the  processing  functions  for 
which  accreditation  is  granted,  in  terms 
of  staff,  equipment,  procedures,  quality 
control  and  all  items  covered  by  the 
NVLAP  criteria.  Accreditation  does  not 
imply  nor  warrant  that  a  processor's 
reported  dose  measurements  are  or 
always  will  be  performed  within  the 
tolerance  level  specified  in  ANSI  N13.11 
that  was  demonstrated  to  gain 
accreditation.  NBS  does  not  monitor  the 
daily  operations  of  an  accredited 
processor.  NBS  therefore  is  not 
responsible  for  either  the  quality  of  the 
work  performed  or  the  fees  chai^ged  by 
the  processor.  Accreditation  is  not  a 
-  guarantee  of  performance. 

Accreditation  Process 

The  accreditation  process  involves  a 
series  of  activities  starting  with 
application  by  a  processor,  followed  by 
an  on-site  visit,  proficiency  testing, 
evaluation  and  the  accreditation 
decision.  For  the  dosimetry  LAP  this 
process  will  average  about  1  year  from 
the  time  an  application  is  submitted. 
Most  of  that  time  will  be  concerned  with 
the  proficiency  testing,  which  will 
require  6  months  per  test  sequence  to 
complete. 

Requesting  An  Application.  Any 
dosimetry  processor  interested  in 
becoming  accredited  under  the 
Dosimetry  LAP  should  contact  the 
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Mad^ger,  Laboratory  Accreditation. 
National  Bureau  of  Standards,  TECH 
B141.  Washington.  D.C  20234,  (301) 
.  0212-3431.  No  commitment  by  the 
processor  will  be  inferred  from  a  request 
for  an  application.  The  Manager, 
Laboratory  Accreditation,  will  send  an 
application  package,  but  will  take  no 
further  action  unless  and  until  a  formal 
apphcation  for  accreditation  is 
'completed  and  returned. 
^      Application  Package.  The  application 
package  will  include  an  application  form 
with  a  test  category  selection  list  a  fee 
schedule,  a  proficiency  test  registration 
fonn,  and  a  Dosimetry  LAP  Handbook 
which  describes  requirements  for 
accreditation. 

Fees.  In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Register,  NBS 
announces  the  fees  for  the  Dosimetry 
LAP.  The  fees  are  composed  of  several 
partsTvhich  are  associated  with  thr- 
accreditation  process,  all  of  which  must 
be  paid  before  accreditation  is  granted 
or  renewed. 

Enrollment.  After  submitting  a 
completed  application  and  payment  of     ^ 
the  required  administrative  and 
proficiency  testing  fee,  the  processor 
will  be  enrolled  in  the  Dosimetry  LAP, 
registered  for  proficiency  testing, 
scheduled  for  an  on-site  visit  and 
notified  of  any  additional  written 
information  which  must  be  supplied. 

Basic  Conditions  for  Accreditation. 
Under  the  NVLAP  procedures,  a 
processor  who  has  enrolled  agrees  in 
writing  to  the  following  basic 
conditions: 

(1)  Be  examined  and  audited  initially 
and  on  a  continuing  basis; 

(2)  Pay  the  required  accreditation  fees 
and  charges; 

(3)  Avoid  reference  by  itself  and 
forbid  others  utilizing  its  services  from 
referencing  its  accredited  status  under 
NVLAP  in  consumer  media  and  in 
product  advertising  or  on  product  labels, 
containers,  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  the  concept  of 
product  certification  by  the  National* 
Bureau  of  Standards  or  the  Department 
of  Commerce  (Note:  A  NVLAP 
accredited  processor  may  advertise  its 
accredited  status  on  its  letterhead, 
brochures,  and  test  reports  as  well  as  in 
trade  publications.); 

(4)  Meet  and  maintain  compliance 
with  applicable  general  and  specifid 
criteria  (15  CFR  7a.l9-30)  and  with 
applicable  requirements  of  the  NVLAP 
Procedures  (15  CFR  Part  7b);  and 

(5)  Participate  in  proficiency  testing 
required  for  attaining  or  maintaining 
accreditation. 

Criteria.  The  NVLAP  general  and 
specific  criteria  for  evaluating 


.  processors,  which  are  described  in 
sections  7a.l9-7a.30  of  the  NVLAP 
Procedures  (15  CFR  7a.l9-7aJ0)*. 
acklress  a  processor's  oiganizational 

.  structure,  technical  management 
professional  and  ethical  business 

~  practices,  and  system  for  assuring  the 
quality  of  test^ults.  The  criteria  alK> 
address  aspects  concerning  the 
technical  performance  of  processing 
dosimeters,  including  staff  co/npetence 
and  training,  facilities  and  equipmeht 
test  plans,  calibration  procedures, 
recordkeeping,  data  handling 
procedures,  and  quality  control  checks 
and  audits.  *     ' 

•Noie.— Tlie  NVLAP  Criteria  relate  to 
evaluating  "laboratories":  however,  in  the   ' 
Dosimetry  LAP^he  term  "processor"  ia 
considered  sybonyinous  with  "lal>oratofy". 

On-site  Visits.  On-site  visits  of/a 
processor's  facilities  are  conducted  prior 
to  initial  accreditation  and  thereafter  on 
a  regulariy  scheduled  basis  prior  to  each 
renewal  to  assess  compliance  with  the 
NVLAP  criteria.  The  on-site  assessor    '. 
will  conduct  an  exit  interview  with  the 
management  at  the  conclusion  of  an  on- 
site  visit  to  stmunarize  the  assessor's 
findings.  Each  processor  will  be  notified 
whenever  deficiencies  are  identified  and 
will  be  given  an  opportunity  to  correct^     " 
such  deficiencies  before  formal 
accreditation  reconunendations  are 
prepared  or  any  aq^on  is  conunenced  to 
revoke  accreditatiqp.  He  processor 
must  permit  the  on-site  assessor  to 
review  and  examine  any  records  or 
other  documents  requii^d  by  the 
criteria.  Also,  if  an  appeal  requesting  a 
hearing  under  5  U.S.C.  556  has  been 
instituted  under  the  NVLAP  Procedures, 
the  processor  must  permit  NBS 
personnel  to  review  and  copy  any 
records  or  other  documents  required  by 
the  criteria.  Failure  of  the  processor  to 
cooperate  with  the  on-site  assessor  may 
be  grounds  for  the  initiation  of  adverse 
accreditation  action. 

Monitoring  Visits.  In  addition  to 
regular  on-site  visits,  monitoring  visits  of 
limited  scope  are  used  to  assure  that 
accredited  processors  continue  to 
comply  with  the  criteria.  Processors  will 
be  selected  for  these  monitoring  visits 
either  randomiy*or  in  response  to 
problems  perceived  by  the  evaluation 
team.  The  processors  may  or  not  be 
contacted  in  advance  of  such  ihdnitoring 
visits. 

Proficiency  Testing.  Proficiency 
testing  is  an  integral  part  of  the  NVLAP 
accreditation  process.  Accordingly,  in 
order  to  be  eligible  for  accreditation 
under  the  Dosimetry  LAP,  each 
processor  must  demonstrate  satisfactory 
performance  with  the  standard  ANSI 
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Nl3.ll,  "Criteria  for  Testing  Personnel 
Dosimetry  Performance"  for  each 
dosimeter  model  it  intends  to  use,  in 
each  test  category  for  whifch 
accreditation  is  desired.  Proficiency 
must  be  demonstrated  prior  to  initial 
accreditation  and  prior  to  renewal. 

Proficiency  testing  will  be 
administered  by  a  proficiency  testing 
laboratory  (PTL)  contracted  by  MBS. 
Materials  will  be  sent  to  applicant 
processors  with  the  accreditation 
application  package  to  provide  specific 
instructions  on  participation  in  the 
proficiency  program.  A  summary  of  the 
operation  of  the  program  is  as  follows: 

1.  A  processor  must  submit  a  total  of 
15  dosimeters  of  each  model  to  be  used 
in  each  category  that  accreditation  is 
desired.  The  dosimeters  must  be 
submitted  to  the  PTL  in  three  separate 
groups  of  5  each,  one  month  apart.  The 
first  time  a  dosimeter  model  is 
submitted  an  additional  5  dosimeters 
(i.e.  total  of  10)  will  be  required  in  the 
first  group;  one  will  be  disassembled 
and  photographed  and  4  will  be  spares. 
All  dosimeters  will  be  returned  when 
the  test  has  been  completed. 

2.  The  PTL  will  irradiate  the 
dosimeters  with  a  known  dose  and , 
retiim  them  to  the  processor  in  groups  of 
5  at  one  month  intervals. 

3.  The  processor  must  read  each 
dosimeter  and  report  a  measured  dfese. 
Dosimeters  irradiated  in  categories  I,  U, 
VUl,  will  be  identified  by  category  by 
the  PTL;  those  irradiated  in  categories 
m,  IV,  V,  VI  and  VII  will  not  be 
identified,  hence  it  will  be  the 
responsibility  of  the  processor  to 
provide  category  discrimination  as  well 
as  report  the  measured  dose  for  each 
dosimeter. 

4.  The  processor  must  report  the 
measured  doses  to  the  PTL 

5.  The  PTL  will  analyze  the  reported 
data  and  compare  them  %vith  the  known 
irradiation  data  to  determine  if  the 
processor  demonstrated  satisfactory 
performance. 

If  a  processor  fails  to  demonstrate 
satisfactory  performance  in  one  or  more 
categories  during  a  test  sequence,  the 
processor  must  submit  additional 
dosimeters  for  a  retest  sequence  as 
follows: 

Categories  I,  II,  and  VIII  will  require 
retest  in  the  failed  category(ie8)  only. 

Categories  Ifl.  IV,  V,  VI  or  VU:  Failure 
in  any  one  ^tegroy  will  require  retest  in 
the  failed  category  and  two  additional 
categories  unknown  to  the  processor. 
Failure  in  two  or  more  categories  will 
require  retest  in  all  5  of  these  categories. 

The  PTL  will  offer  an  opportunity  to — 
participate  in  a  test  sequence  kt  least 
once  every  three  months.  A  processor 


/ 


has  two  years  to  demonstrate 
satisfactory  performance.  If  satisfactory 
performance  is  not  demonstrated  within 
two  years,  reapplication  will  be 
necessary  and  an  additional 
administrative  fee  will  be  required. 

Evaluation  and  Recommendations. 
An  evaluation  team  composed  primarily 
of  peers  in  the  applicable  processing 
areas  will  use  the  following  information 
tq  evaluate'each  processor: 

(1)  Written  information  supplied  by 
the  processor 

(2)  Result  of  proficiency  testing;  and 

(3)  Written  reports  of  the  assessor 
regarding  on-site  visits  to  the  processing 
facility. 

If  additional  deficiences  are  identified 
during  the  evaluation  in  addition  to 
those  identified  during  the  on-site  visit, 
the  processor  will  be  given  written 
notification  of  those  deficiencies  and  a 
reasonable  period  (ordinarily  30  days)  iii 
which  to  correct  or  resolve  them.  Upon 
completion  of  the  review  of  the  above 
information  and  any  response  to  a 
notification  of  additional  defi^encies, 
the  evaluation  team  will  make  an 
accreditation  recommendation  to  the 
Manager,  Laboratory  Accreditation. 

Accreditation  Decision.  Based  on  the 
recommendations  of  the  evaluation 
team,  a  decision  will  be  made  whether 
to  grant  or  deny  initial  accreditation  for 
an  applicant  processor  or  renewal  for  a 
currently  accredited  processor.  The 
processor  will  be  notified  by  letter  of  the 
decision.  If  accreditation  denial  is 
proposed,  the  notification  letter  will 
state  the  reason. 

Appeals.  When  denial  of  accreditation 
is  proposed,  a  processor  has  thirty  (30) 
days  fi^m  the  date  of  receipt  of  the 
notification  to  request  a  hearing.  The 
notification  will  specify  to  whom  a 
request  for  a  hearing  should  be  sent.  If  a 
hearing  is  not  requested,  the  denial 
becomes  final.  If  a  hearing  is  requested, 
it  will  be  held  pursuant  to  5  U.S.C.  556. 

Accreditation  Period.  Processors  are 
granted  accr^tation  under  the 
Dosimetry  LAP  for  two  years,  with 
individual  processor  anniversary  dates 
occurring  on  the  first  of  January,  April, 
July,  or  October.  A  processor  will  be 
assigned  the  anniversary  date  which 
next  follows  the  date  that  the  decision 
to  grant  accreditation  is  made. 

Accreditation  Renewal.  Each 
accredited  processor  is  sent  a  renewal     * 
application  form  before  its  current 
accreditation  expires  (anniversary  date). 
If  acted  upon  promptly  by  the  processor, 
the  lead  time  will  be  sufficient  to 
complete  the  renewal  evaluation  before  • 
the  current  accreditation  expires. 

Termination.  An  accredited  processor 
may  voluntarily  terminate  itB 


application  at  any  time.  Likewise,  an 
applicant  processor  may  Voluntarily 
terminate  its  application  at  any  time 
prior  to  the  completion  of  action  on  the 
application.  The  matter  of  refunds  in 
covered  in  section  7b.l5  of  the  NVLAP 
Procedures  (15  CFR  7b.l5). 

Revocation.  If  the  Director  of  NBS  or 
the  Director's  designee  finds  that  an 
accredited  processor  has  violated  the 
terms  of  its  accreditation,  the  Director  or 
his  designee  may,  after  consultation 
with  the  processor,  notify  that  processor 
that  revocation  of  its  accreditation  is 
proposed.  The  processor  will  have  thirty 
(30)  days  in  which  to  appeal  a  proposed 
revocation  by  requesting  a  hearing.  A 
proposed  revocation  will  specify  to 
whom  a  request  for  a  hearing  should  be 
sent.  If  the  hearing  is  not  requested,  the 
revocation  becomes  final.  If  a  hearing  is 
requested,  it  will  be  held  pursuant  to  5 

u.s.c.  tee. 

Public  Notification.  Accreditation 
actions  will  be  published  in  the  Federal 
Register  within  thirty  (30)  days  of  such 
action  and  in  NVLAP  quarterly  and 
annual  reports. 

Compliance  with  Existing  Laws. 
NVLAP  accreditation  does  not  relieve  a 
processor  from  the  necessity  of 
observing  and  complying  with 
applicable  Federal,  State,  and  local 
statutes,  ordinances,  or  regulations, 
including  consumer  protection  and 
antitrust  laws. 
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Nationel  Teteoomrmmlcetions  and 
Information  Administration  J~' 

Performance  Review  Board;  Eligible 
Individuaia 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
National  Telecommunications  and 
Information  Administration  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 

Leo  Buss 

Dennis  R.  Connors  ' 

Michael  A.  Driggs 

Larry  Eads 

Dennis  LeBIanc 

lack  D.  P.  Lichtenstein 

Richard  Parlow 

Charles  M.  Rush 

Roger  K.  Salaman 

Richard  Shay 

Susan  G.  Stuebing 


) 


William  Utiaut 
Edward  A.  McCaw. 

Executive  Secretary,  National 
Telecommunications  and  Information 
Administration,  Performance  Appraisal 
System. 

fFR  Doc.  83-20490  Filed  7-Z7-S3: 8:45  Mi| 
aiUJNQ  CODE  Mto-as-M 


Economic  and  Statistical  Affairs 
Performance  Review  Board 

Below  is  a  listing  of  individuals  who 
are  eligible.to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Economic  and  Statistical  Affairs  Senior 
Executive  Service  (SES)  Performance 
Appraisal  System: 
Barbara  Bailar 
Kermeth  M.  Brown 
Joseph  F.  Caponio 
William  A.  Cox 
Frank  de  Leeuw 
Lucy  A.  Falcone 
George  {aszi 
C.  L.  Kincannon 
Frederick  T.  Knickerbocker 
Daniel  B.  Levine 
Martin  Marimont 
Jerome  Mark 
Charles  A.  Waite 
Katherine  K.  Wallmah 
Allan  H.  Young 

Edward  A.  McCaw,  ■     ■ 

Executive  Secretary,  Economic  and 
Statistical  Affpirs,  Performance  Appraisal 
System.         \\      ' 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of  ttie 
Army 

intent  To  Prepare  a  Draft 
Supplemental  Revised  Environmental 
Impact  Statement  for  a^roposed 
Flood  Control  Project  at  Oakland, 
Pompton  l.akes  and  Wayne 

agency:  Army  Corps  of  Engineers. 
DOD.  ^ 

ACTION:  Notice  of  intent  to  prepare  a 
draft  supplemental  revised 
environmental  impact  statement. 


summary:  1.  Description  of  Proposed 
Action — The  primary  purpose  of  this 
project  is  to  provide  flood  protection  to 
the  Borough  of  Oakland  during  periods 
of  high  water  from  the  Ramapo  river. 


Various  structural  and/or  nonstructural 
measures  are  under  consideration. 

2.  Reasonable  Alternatives  under 
consideration  include:  Channel  and  dam 
modifications,  levees,  non-structural 
methods  such  as  flood  proofing  and 
raising  of  structures,  and  combinations 
of  levees,  dam  and  channel 
modifications  and  non-structural 
methods  with  dam  and  channel 
modifications,  as  well  as;  a  "No-Action" 
alternative.  Other  plans  considered  but 
found  to  be  infeasible  include  upstream 
detention  timnels  and  permanent 
evacuation  of  the  entire  flood  plain. 

3.  Scoping  Process,  a.  Public 
Involvement  has  been  continuous  since 
the  begiiming  of  the  detailed 
investigation  of  the  potential  project 
area.  Public  coordination  activities  in 
the  project  area  include  workshops  on 
plan  formulation,  sub-basin 
coordination  meetings,  meetings  with 
environmental  representatives  and 
meetings  with  Oakland.  Pompton  Lakes 
and  Wayne  town  officials  to  discuss 
plan  formulation.  In  addition, 
environmental  interests  were  called Jiy:^ 
phone  and  invited  to  participate  in  the 
formulation  of  plans  by  alerting  the 
study  group  to  areas  special 
environmental  concern  and  giving 
guided  tours  of  these  areas.  Local 
interests  were  interviewed  for  the 
cultural  reconnaissance.  Other  pubUc 
meetings  and  coordination  are  planned. 

b.  Significant  Issues  Requiring  In- 
depth  Analysis — Possible  loss  of: 
wetland  areas;  aquatic  habitats  within 
trout  stocked  waters;  aesthetics; 
prehistoric  sites  (area  has  high  potebtial 
for  containing  prehistoric  sites);  six 
historic  sites  (Pompton  Iron  Works — 2 
sites;  and  Wilkins  Hair  Brush  Factory 
Complex — 4  sites)  potentially  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places,  as  well  as,  four  sites 
needing  additional  investigation  to 
determine  possible  eligibility. 

c.  Assignments — Cultiu-al  resources 
reconnaissance  was  conducted. 

Impact  assessment  used  U.S.  Fish  and 
Wildlife  Service  (USFWS)  Planning  Aid 
Reports. 

d.  Environmental  review  and 
consultation — USFWS  reviewed  plans, 
for  which  they  submitted  Plaiming  Aid 
Reports.  New  Jersey  Department  of 
Environmental  Protection's  Division  of 
Fish,  Game  and  Shellfisheries  conducted 
on  aquatic  survey  and  reviewed  the 
plans  in  consultation  with  USFWS. 
Literature,  herbaria  and  Held  searches 
were  conducted  for  federal;  rare, 
threatened  and  endangered  plant  and 


animal  species  under  the  auspices  of  the 
FWS. 

The  cultural  reconnaissance  was 
reviewed  by  the  State  Historic 
Preservation  Officer  and  the  State 
ArchaeologisL 

4.  Scoping  Meeting  will  be  heUL  Date: 
Aug.  11. 1983.  Time:  7:30.  Location. 
Valley  Middle  School  71  Oak  St. 
Oakland.  NJ. 

5.  Estimate  date  of  Statement 
availability:  June  1984. 

Address:  US  Army  Engineer  District. 
New  York,  28  Federal  Plaza.  New  York. 
NY  1027& 

Project  Manager  Attn:  Peter  Blum.  Tel 
No.  212/284-3579. 

EIS  Coordinator  Attn:  M.  Lou  Benard. 
Tel  No.  212/284-3815. 

US  Army  Engineer  District  New  York. 
28  Federal  Plaza.  New  York.  N.Y.  10007. 

Dated:  July  18. 1983. 
•  Samuel  P.  Toai.  Pf.. 

Chief.  Planning  Division. 

(FR  Doc  Ba-20448  Filed  7-Z7-aa:  a4»  aai| 
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DEPARTMENT  OF  EDUCATKNI 

Nationai  Advisory  CouncM  on 
Vocatlonai  Education;  PulMc  Meeling 

AGENCY:  National  Advisory  Council  on 
Vocational  Education. 

action:  Notice  of  public  meeting  of  the 
Council. 


r.  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

date:  August  17. 18, 19, 1983  (l.-00-n5:00 
P.M.;  1:30-5K»  P.M.;  and  8:30-Noon 
respectively). 

ADDRESS:  The  Hilton  Inn  South.  7801 
East  Orchard  Road,  Englewood.  CO 
80111  Loveland  Room. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Educatioi\  Amendments  of  1988.  Pub.  L 
90-578.  The  Council  is  established  to: 

(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 


. :  i  ■■ 
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Education  concerning  the  administration 
of.  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  National  Advisory 
Council  on  Vocational  Education,  as 
announced,  is  open  to  the  public,  and 
the  proposed  Agenda  will  include: 

August  17: 

1.-00  P.M.  Opening  Session.  Report  of  the 
Chairmaa  Report  of  the  Executive  Director. 
Committee  meetings:  Legislative,  Futures. 
5:00  VM.  Recess. 

August  13:    ■ 

7:45  AM.  Tear  Emily  Griffith  Oppcvtmiity 
School  and  Denver  Institute  of  Technology. 

VJO  P.M.  Committee  Reports,  Council 
Functions  and  Staffing. 

5:00  P.M.  Recess. 

August  19: 

8:30  AM.  Planning  for  the  1984  Program  of 
Work. 
Noon  Adjournment 

Records  are  kept  of  the  Cotmcil's 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Cotmcil  on 
Vocational  Education  from  9KX)  AM.  to 
5:00  P.M..  425w.l3th  Street  NW,  Suite 
412.  Washington,  DC  20004. 

For  further  information  contact: 
Virginia  Solt.  NACVE  Staff  at  above 
address.  Telephone  (202)  376-8873. 

Signed  at  Washington,  DC  on  fuly  22, 1983. 

James  W.  Griffith. 

Executive  Director,  National  Advisory 
Council  on  Vocational  Education. 

|FR  Doc.  S>-20M8  Filed  7-27-83:  8:45  sm| 
BILUNQ  CODE  400IMIV4I 


DEPARTMEHT  OF  ENERGY 
Economic  Regulatory  Adminietration 
(ERA  Dodwt  No.  t3-CERT-«2S,  M 

AflMfMMQj 

Natural  Gee;  Amended  Certification  To 
Displace  FuelXW;  Bethlehem  Steel 
Corp.  1 

On  May  31. 1983,  Bethlehem  Steel 
Corp.,  Bethlehem.  Pa.,  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic  v 

Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-025).  The 
certification  was  for  the  eligible  use  of 
30,000  Mcf  per  day  of  natural  gas 
purchased  from  Enhanced  Recovery 
Equipment  Company,  Mewbome  CNl 
Company,  and  Exxon  U.S.A.,  for  use  by 
Bethlehem  Steel  Corp.  at  its  Sparrows 
Point  Plant  in  Sparrows  Point,  Md.  Tl4 
volume  of  natiu-al  gas  was  estimated  to 
displace  the  use  of  approximately 
206,760  gallons  per  day  of  No.  6  fuel  oil 
(1.0  percent  sulfur).  The  transporters  and 
distributor  were  Columbia  Gas 
Transmission  Corp.,  Columbia  Gulf 
Transmission  Co..  Panhandle  Eastern 
Pipeline  Co.,  and  Baltimore  Gas  & 
Electric  Co..  respectively.  That 
certificate  will  expire  on  May  30. 1984. 

On  May  19, 1983,  Bethlehem  Steel 
Corp.  filed  an  application  for 
amendment  to  the  existing  certification 
of  an  eligible  use  to  add  Caliche  Pipeline 
Co.,  Tyler,  Tex.,  as  an  eligible  seller  and 
on  June  30, 1983,  requested  the  addition 
of  Michigan- Wisconsin  Pipe  Line  Co., 
Detroit,  Mich.,  as  an  interstate 
transporter  for  the  above  facility, 
pursuant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  All  other 
aspects  of  the  May  31, 1983,  certification 
remain  unchanged.  Notice  of  that 
application  for  amendement  was 
published  in  the  Federal  Register  (48  FR 
31284,  July  7, 1983)  and  an  opportunity 
for  public  comment  was  provided  for  a 
period  of  ten  (10)  calendar  days  from  the 
date  of  publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Bethlehem  Steel  Corp's  application  for 
amendment  to  its  existing  certification 
in  accordance  with  10  CFR  Part  595  and 
the  policy  Considerations  expressed  in 


the  Final  Rulemaking  regarding 
procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Bethlehem  Steel  Corp.'s 
application  for  amendment  to  its 
existing  certification  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595 
and,  therefore,  has  granted  the 
amendment  to  the  existing  certification 
to  be  effective  upon  issuance  and  to 
expire  with  the  original  certificate  on 
May  30, 1984.  An  amended  certification 
has  been  transmitted  to  the  Federal 
Energy  Regulatory  Conunission.  More 
detailed  information,  including  a  copy  of 
the  application  for  amendment, 
transmittal  letter  and  actual  amended 
certification,  is  available  for  public 
inspection  at  the  Fuels  Conversion 
Division  Docket  Room,  Room  GA-093, 
RG-42.  Forrestal  Building.  1000 
Independence  Avenue^SW.. 
Washington,  D.C  20585,  from  8.00  a.ni.  1 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  on  July  20, 
1983. 

JaoMS  W.  Wotianaii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-2Mie  Filed  7-Z7-B3: 8:45  ami 
anXMQ  CODE  M60-01-M  "" 


(•a-c^rr-dssi  i 

Natural  Gas;  Certification  To  Displace 
Fuel  ON;  The  Brewer  Co.,  Inc. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595^44 
FR  47920,  August  16, 1979).  Notice  of  this 
applicabon,  along  with  pertinent 
information  contained  in^e 
apphcation,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a        ^ 
period  of  ten  calendar  days  from  the 
date  of  publication.  Nq  comments  were 
received.  More  detailSd  information  is 
contained  in  the  application  on  file  and 
available  for  inspection  aHhe  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  ft-om  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applicant  and  iMily 

Oats  Had 

DocMNo. 

Feoerm.  Regrteh  notioa  ol  application 

Tha  BranMT  Co..  Inc. 

May  13  lom 

ft3-CPnT-0Q0 

48  FR  29574.  Juna  27.  1963. 
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The  El^has  carefully  reviewed  the 
above  appKeation  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  poUcy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  application  satisfies 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certification  and  transmitted  the 
certification  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.,  on  July  20. 
1983. 
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JaniM  W.  Warianan, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FK  Ooc.  n-ZMM  Filed  7-Z7-B]:  MS  affl| 
■LUNQ  COK  MSg-SI-M 


■  (ERA  Doctot  No.  S3-CERT-114.  at  aL] 

Natural  Gas;  Certifications  To  Dispiace 
Fuel  OH;  Yamell  Bros^  Inc. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 


595  (44  FR  47B2a  Aagaai  16. 1979). 
Notice  of  these  appUcations.  along  tritli 
pertinent  information  contained  in  the 
appUcatioBs.  was  published  in  the 
Federal  Registar  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  pubUcation.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  appUcation  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-oes,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D.C  20585,  from  ftOO 
a.ni.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Vamal  Bn»..  Inc..  OmMw  FacMy.  DoHar.  Ohio 

SoNo  Owncal  Co,  Covinglon  FadMy.  COMngtov  K» Z 

S«n  Ctwmcal  Corp,  2  Onannti  FaoWe*.  CincnMtt.  ONo 
Shuimtaf  Bro*.  MuiMa*.  He,  4  tndunapota  FacMiL  hxtav 

apois.  Iml 
Nation^  By-Produck.  Inc,  inSmrnx**  FaoMy.  tntmmm.  M. 

The  Stone  Oxp.  2  Sidney  FadOem.  Sdnay.  Ohio ' 

Si  Rega  Coip,  Voi*  FacWy.  Yo*.  Pa . 


'   The  ERA  hks  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  luly  19 
1983.  j  I 

lames  W.  Wofttman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(ER  Doc.  83-20417  Fifed  7-27-83:  845  amj 
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Powerplant  and  Industrial  Fuel  Use; 
Exemption.  Capitol  Cogeneration  Co., 
Ltd. 

[Docket  No.  ERA-FC-«3-011;  OFP  Case 
Nos.  61045-9229-2O.24,  6104S-9229-21-24 
and  61045-9229-22-24) 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Order  granting  to  Capitol 
Cogeneration  Company,  Ltd., 
exemptions  from  the  prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 


D^Sad 


Mavi23.  1983._ 
June  1,  1963... 
June  2.  1983.... 
June  14,  1S83_ 


i 


June  14. 1883.. 
June  14,  1983- 
June3.19e3: 


v^ 


Oockal  No. 


83-CERT-114.. 
83-CERT.1SS- 
83-CERT-159_ 

s»-CBTr-iae- 


63-CERT-t83- 
S3-CERT-1M- 


S3-CERT-207. 


Fbmrm.  REasTEn  lutoa  of 


48  m  31493.  JH^  a.  1983. 
4S  FR  31453.  July  9^  1983. 
48  m  31453.  July  8. 1983. 
48FR31463,Jl^8,1«a. 


48  FR  31463.  Ji^  8,  1983. 
48  FR  31463,  July  8.  1983. 
48  FR  31463.  JMy  8.  19831 


summary:  On  March  9, 1983  Capitol 
Cogeneration  Company,  Ltd,  hereinafter 
referred  to  as  petitioner,  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  each  of 
three  proposed  electric  powerplants 
from  die  prohibitions  of  Title  0  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S.C.  8301  et  seq.  ("FUA-  or 
"the  Act").  Title  U  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  enei^  sourc^«m  any  new 
electric  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  The  final  rules 
containing  the  criteria  and  procedures 
for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7, 1981)  and  47  FR 
29209  (July  6. 1982).  Criteria  governing 
the  cogeneration  exemption  are 
contained  in  10  CFR  503.37. 

The  petitioner  requested  permanent 
cogeneration  exemptions  for  three  100 
megawatt  combustion  turbine 
powerplants  to  produce  electricity  and 
process  steam  at  its  Bayport  Project  in 
Pasadena,  Texas.  Each  powerplant  will 
be  fueled  by  natural  gas,  with  No.  2 
distillate  oil  as  a  backup  fuel. 

Pursuant  to  section  212(c)  of  the  Act 
and  10  CFR  S  503.37,  ERA  hereby  grants 
a  permanent  cogeneration  exemption  for 
each  of  petitioner's  afore-described 
powerplants.  The  basis  for  ERAs  Order 


is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section,  below. 
DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  Order  shall  take 
effect  on  September  26, 1963. 

The  public  file  containing  a  copy  of 
this  Order  as  well  as  other  documents     . 
and  supporting  materials  on  this 
proceeding  are  available  upon  request 
through  DOE,  Freedom  of  Informabon 
Reading  Room.  1000  Independence 
Avenue.  SW.,  Room  lE-190. 
Washington,  D.C  20585.  Monday 
/through  Friday,  8M)  ajn.  to  4:00  pjn. 
K)n  RJflTHBI  MRMSUTMM  OONT A^T: 

Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs.  Economic  Regulatory     . 
Administration.  Forres^l  Building. 
Room  GA-073. 1000  Independence 
Avenue.  SW..  Washington,  D.C  20585. 
F%one  (202)  252-«162. 

Allan  Stein.  Esq..  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Forrestal 
Building.  Room  6B-222,  Washington. 
DC.  20585,  Mione  (202)  252-2967. 

SUPPLEMENTARY  MFONMATNM:  The 
powerplants  for  which  the  petition  for 
exemptions  have  been  filed  will  consist 
of  three  gas  turbine  generators  and  three 
waste  heat  recovery  boiler  steam 
generators.  The  gas  turbines  will  be 
fueled  by  natural  gas  and  No.  2  distillate 
will  be  used  as  a  backup  fuel.  All  of  the 
net  aimual  generation  of  electric  power 
from  each  unit  will  be  sold,  making  such 
untis  electric  powerplants  under  10  CFR 
500Z  and  the  waste  heat  boilers  will  be 
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capable  of  producing  high  pressure 
process  steam  that  will  be  delivered  to 
another  company. 

Pursuant  to  10  CFR  503.37(a)(1),  the 
petitioner  certified  that  the  natural  gas 
or  oil  to  be  consumed  by  each 
cogeneration  facility  will  be^less  than 
that  which  would  otherwise  be 
consumed  in  the  absence  of  each  such 
cogeneratfon  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and  that  the  use 
of  mixtures  is  not  feasible,  as  required 
under  10  CFR  503.9. 

Documentary  evidence  submitted  by 
the  petitioner  in  support  of  its  petition 
under  10  CFR  503.37(a)(1)  includes:  (1) 
The  duly  executed  certifications 
required  under  that  subparagraph:  (2) 
exhibits  containing  the  basis  for  the 
certifications,  including  supporting 
factual  and  analytical  materials:  and  (3) 
an  environmental  impact  analysis,  as 
required  under  10  CFR  503.13(a). 

After  review  of  the  petitioner's 
environmental  impact  analysis, 
additional  requested  environmental  data 
and  other  relevant  information.  ERA  has 
determined  that  the  granting  of  the 
requested  exemptions  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

In  accordance  with  10  CFR  501.3(b). 
ERA  published  its  Notice  of  Acceptance 
of  Petition  for  Exemption  and 
Availability  of  Certification  relating  to 
the  petitioner  in  the  Federal  Register  on 
May  2. 1983  (48  FR  19772).  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  the  petition  to 
the  Environmental  Protection  Agency 
for  comments.  During  the  45-day  public 
comment  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  period  for 
submitting  comments  and  for  requesting 
a  public  hearing  closed  on  June  10, 1983. 
No  comments  were  received  and  no 
hearing  was  requested. 

Decision  and  Order:  Based  upon  the 
entire  record  of  this  proceeding,  ERA 
has  determined  that  the  petitioner  has 
satisfled  all  of  the  eligibility 
requirements  for  the  requested 
exemptions  as  set  forth  in  10  CFR 
503.37(a)(1)  and,  pursuant  to  section 
212(c)  of  FUA.  ERA  hereby  grants  the 
petitioner  a  permanent  cogeneration 
exemption  for  each  of  the  three      ^ 
proposed  powerplants  to  be  located  at 
its  Bayport  Project  in  Pasadena.  Texas. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  Order  may  petition  for  judicial 


review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  Order  in  the  Federal  Register. 

Issued  in  Washington.  D.C.,  on  July  21. 
1983. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|PR  Doc  ta-Vtnh  nied  1-zr-Ki  a?«s  am) 
BlUJNa  CODE  «4SIM>1-«I 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CPe2-1 19-003 1 

Algonquin  Gas  Transmission  Co^ 
Amendment 

July  22. 1983. 

Take  notice  that  on  July  5, 1983, 
Algonquin  Gas  Transmission  Company 
(Applicant).  1284  Soldiers  Field  Road. 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP82-119-003  an 
amendment  to  its  second  amendment  to 
its  application  filed  in  Docket  No.  CP82- 
119-002  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  a 
proposal  (1)  to  provide  a  transportation 
service,  (2)  to  prebuild  a  portion  of  the 
facilities  proposed  to  be  constructed  in 
the  second  amendment  which  are 
required  to  render  a  firm  transportation 
service  of  domestic  gas  supplies  that 
would  comprise  the  alternative  to  the 
"initial  phase"  of  service  proposed  by 
Boundary  Gds,  Inc.  (Boundary),  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
currently 4)ending  in  Docket  Nos.  CTOl- 
107,  et  al.,  and  (3)  to  charge  for  its 
proposed  service  the  interim  discounted 
intitial  rate,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Applicant  would  be 
able  to  use  the  proposed  facilities 
primarily  to  render  transportation 
service  to  the  Connecticut  Light  and 
Power  Company  (CL&P)  and  Bay  State 
Gas  Company  (Bay  State)  and  further  to 
render  additional  transportation  service 
to  transport  Canadian  gas  at  the 
conclusion  of  the  initial  phase  of  service 
to  CL&P  and  Bay  State. 

Applicant  states  that  if  CL&P  and  Bay 
State  elect  <o  continue  to  rec^ve  the 
initial  phase  quantities  for  the  full  ten 
years,  it  would  be  ready,  willing  and 
able  to  render  such  service  Tor  that  term. 

Applicant  further  states  that  the 
construction  of  the  proposed  facilities 
would  commence  in  the  summer  of  1984 
and  be  completed  on  November  1, 1984. 


Applicant  states  that  it  stands  ready 
to  transport  40,000  Mcf  of  gas  per  day  by 
^xchange  with  Tennessee  at  an  existing 
interconnection  proximate  to  CL&P  and 
Bay  State,  or,  alternatively,  to  effect 
direct  delivery  through  existing  delivery 
points  to  CL&P  and  Bay  ^te.  It  is 
explained  that  in  order  to  provide  a 
complete  basis  for  serious  consideration 
of  this  proposal.  Applicant,  pursuant  to 
the  request  of  Consolidated  Gas  Supply 
Corporation  (Consolidated)  is  filing  for 
certificate  authority  to  prebuild  certain 
of  the  facilities  proposed  in  its  Second 
Amendment  so  that  Applicant  would  be 
able  to  render  transportation  service  to 
initial  phase  Boundary  repurchasers  and 
specifically  for  authority  to  transport 
alternative  initial  phase  quantities  of 
gas  supplied  by  Consolidated  to  CL&P 
and  Bay  State. 

Applicant  stands  ready,  it  is  stated,  to 
provide  firm  transportation  service  of 
4.917  Mcf  per  day  for  CL&P  and  9.814 
Mcf  per  day  for  Bay  State  if  such 
volumes,  as  supplied  by  a  seller  other 
then  Consolidated,  are  tendered  to 
Applicant  through  its  existing  receipt 
point  at  Lambertville,  New  Jersey.  To 
accomplish  the  transportation  of  such 
quantities  Applicant  proposes  to 
prebuild  a  portion  of  the  facilities  that 
would  be  required,  for  transportation  of 
the  Canadian  volumes  that  Applicant 
proposes  to  import.  Of  the  17.9  miles  of 
30  inch  pipeline  loop  Applicant  proposes 
to  build  between  Bridgewater,  New 
Jersey,  and  Hanover,  New  Jersey,  3.5 
miles  of  that  proposed  loop  beginning  at 
Bridgewater  would  be  necessary  to 
provide  the  capacity  to  transport 
domestic  initial  phase  gas  for  CL&P  and 
Bay  State.  This  loop  facility,  it  is  alleged, 
would  be  constructed  at  a  cost  of 
approximately  $4,700,000.  No  new 
delivery  points  are  proposed  because 
Applicant  has  an  existing  point  of 
interconnection  with  Tennessee  at 
Mendon,  Massachusetts;  from  that  point 
Tennessee  could  deliver  the  gas, 
generally  by  backhaul,  to  the  delivery 
points  proposed  in  Tennessee's 
amended  application  in  Docket  No. 
CP81-296,  et  ai,  it  is  stated.  No  new 
facilities,  other  than  the  prebuilt 
facilities  identified  above,  would  be 
required  for  Applicant  to  deliver  the  gas 
by  exchange  at  Mendon,  it  is  explained: 
and  also.  Applicant  has  several  existing 
delivery  points  to  CL&P  and  Bay  State 
which  could  be  utilized. 

As  with  the  full  service  proposal 
Applicant  states,  it  proposes  to  render 
the  domestic  initial  phase  transportation 
service  at  a  rate  based  upon  the  costs 
incurred  in  rendering  the  service,  i.e.. 
the  cost  of  constructing  additional 
facilities. 
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It  is  asserted  that  the  proposed  initial 
monthly  demand  handling  charge  of 
$13.88  would,  on  an  interim  basis,  be 
discounted  to  a  level  of  approximately 
$7.60.  Such  interim  rate,  it  is  stated, 
would  assure  that  the  benefits  of  a  cost- 
based  rate  are  enjoyed  by  the  domestic 
initial  phase  repurchasers  from  the 
outset  of  service  and  would  assure  that 
such  repurchasers  and  Applicant's 
Canadian  gas  sales  and  storage 
customers  have  a  uniform  cost-based 
rate  once  full-service  facilities  are  in 
place. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
8, 1983,  file  with  the  Federal  Energy 
Regulatory  Conunission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Pfaunb. 

Secretary. 

|FR  Doc  83-20492  Fited  7-27-83:  8t45  am) 
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[Docket  No.  ELa3-28-000] 

Colockum  Transmission  Company, 
Inc.;  Filing 


luly  22, 1983. 

Take  notice  that  on  June  29, 1983, 
Colockum  Transmission  Company,  Inc.. 
submitted  for  filing  a  letter  stating  that  it 
is  not  a  "public  utility"  as  defined  in 
Section  201  of  the  Federal  Power  Act 
and  therefore  has  no  obligation  to  file 
the  exchange  agreement  between 
Colockum  and  Pacific  Power  &  Light 
Company. 

Colockum  also  tendered  for  filing  the 
afore-mentioned  iexohange  agreement  if 
the  Commission  finds  Colockum  to  be  a 
public  utility. 

Colockum  states  that  it  is  a  wholly- 
owned  subsidiary  of  the  Aluminum 
Company  of  America  ("Alcoa  ").  whose 
sole  purpose  is  to  acquire  and  transmit 
,  electric  power  and  energy  to  Alcoa.  In 
furtherance  of  this  purpose.  Colockum 
states  thatit  entered  into  an  Agreement   • 


with  Pacific  which  provided  for  an 
exchange  of  part  of  its  share  of  Rocky 
Reach  capacity  for  firm  energy. 

Colockum  further  states  that  if  the 
Commission  should  determine  that  it  is 
a  jurisdictional  entity.  Colockum 
requests  that  the  Commission  consider 
this  filing  to  constitute  an  initial  rate 
schedule  under  18  CFR  35.1Z  and 
therefore  requests  waiver  of  the 
provisions  of  18  CFR  Part  35. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  5. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  service  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S3-2M83  Filed  7-Z7-tt  8:45  am) 
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[Oodiet  Na  QFS3-33»-000) 

Grove  Mill  LTD  Partnership; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

July  25. 1983.    . 

On  July  8. 1983.  Grove  Mill  Ltd. 
Partnership  of  Rt.  1  Box  413,  Afton. 
Virginia  22920.  filed  with  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
facility  pursuant  to  {  292.207  of  the 
Commission's  regulations. 

The  hydroelectric  facility  will  be 
located  on  the  Middle  River,  between 
the  villages  of  New  Hope  and  Fort 
Defiance  in  Central  Vii^ginia.  The 
electric  power  production  capacity  will 
be  80  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc  sa-aMM  Filed  7-27-«k 


M6..I 


(Oodcel^to.  QFt3-34»-0001 

M  ft  M  White;  Appacarthm  for 
Commiasion  Certification  of  Ouaifying 
Status  of  a  Smal  Power  Production 
Facility 

July  25. 1983. 

On  July  11, 1983  M  ft  M  White  (White 
Hydropower  Co.).  of  1855  Glendale 
Road.  Clinton.  Iowa  52732,  filed  with  the 
Federal  Enei^gy  Regulatory  Conunission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 

The  hydroelectric  fadlify  will  be 
located  on  the  Rock  River.  Rock  Island 
Counfy,  Illinois.  The  electric  power 
production  capacify  will  be  600 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  £nei:gy 
Regulatory  Commission.  825  North 
Capitol  Stieet.  N^.,  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  fifed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thi«  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection.       - 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8S-2(Ma5  Filed  7-<27-83;  8:45  ami 
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(Doctet  Na  CPS3-392-000] 

^MorttMm  Natural  Gas  Company, 
Division  of  IntsrNorth,  inc^  Application 

July  25. 1983. 

Take  notice  that  on  June  29, 1983, 
Northern  Natural  Gas  Company, 
Division  of  InferNorth.  Inc.  (Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-392-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Cas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and  related 
facilities  in  Refugio  County,  Texas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes  to  construct  and 
operate  approximately  8.5  miles  of  24- 
inch  pipeline  with  associated  metering 
and  appurtenances  extending  from  the 
onshore  terminus  of  the  Matagorda 
Offshore  Pipeline  System  (MOPS)  near 
Tivoli,  Refugio  County,  T«xas,  to  an 
interconnection  with  United  Gas  Pipe 
Line  Company's  (United)  30-inch 
pipeline  also  located  in  Refugio  County. 
Texas.  Presently,  the  natural  gas 
produced  in  the  Matagorda  Island  Area 
and  Mustang  Island  Area  that  is 
transported  through  MOPS  must  be 
delivered  to  either  Florida  Gas 
Transmission  Company  (FGT)  or 
Houston  Pipe  Line  Company  (HPL)  for 
further  transportation,  it  is  asserted. 
Northern  states  that  the  proposed 
pipeline  would  serve  to  offer  the 
purchasers  of  Matagorda  Island  Area 
and  Mustang  Island  Area  reserves  an 
alternative  to  moving  gas  downstream 
of  MOPS  in  addition  to  reducing  third 
party  transportation  services  currently 
.     rendered  by  HPL  and  FGT. 

Northern  estimates  the  cost  of  the 
facilities  to  be  $5,619,000  which  would 
be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  acordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participiate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kednetli  F.  Plumb, 
Secretary. 

|FK  Doc.  83-20««a  Filed  7-Z7-S3: 8:46  ami 
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IDocket  No.  QF83-320-000] 

V 

Rumford  Falls  Power  Company — 
Lower  Station;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  SmaH  Power  Production 
Facility 

July  25. 1983. 

On  June  17. 1983,  Rumford  Falls  Power 
Company  (Applicant).  49  Congress 
Street.  Rumford.  Maine  04276.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  for  which  certification  is 
sought  is  a  ficensed  run-of-river 
hydroelectric  generating  facility  known 
as  the  "Rumford  Falls  Lower  Station," 
located  on  the  Androscoggin  River  in 
the  Town  of  Rumford,  Maine.  The 
facility  includes  two  generating  units 
with  a  combined  electrical  generating 
capacity  of  12.800  kilowatts.  The  facility 
is  located  within  one  mile  downstream 
of  the  Rumford  Falls  Upper  Station 
hydroelectric  generating  facility  ("Upper 
Station").  The  Upper  Station  is  also 
owned  by  the  Rumford  Falls  Power 
Company,  but  does  n6t  use  water  from 
the  same  impoundment  for  power 
generation.  Applicant  is  engaged  in  the 
generation  and  sale  of  power  solely 
from  small  power  production  facilities. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
/lot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S3-20W7  Filed  7-27-03'.  •.'45  un| 
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IDocket  No.  QF83-321-000] 

Rumford  Falls  Power  Company- 
Upper  Station;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  SmaN  Power  Production 
Facility 

July  25. 1983. 

On  June  17. 1983,  Rumford  Falls  Power 
Company  (Applicant),  49  Congress 
Street,  Rumford,  Maine  04276,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facihty 
as  a  qualifying  small  power  production 
facility  pursuant  to  $  292.207  of  the 
Commission's  rules. 

The  facility  for  which  certification  is 
sought  is  a  licensed  run-of-river 
hydroelectric  generating  facility  known 
as  the  "Rumford  Falls  Upper  Station," 
located  on  the  Androscoggin  River  in 
the  Town  of  Rumford,  Maine.  The 
facility  includes  four  generating  units 
with  a  combined  electrical  generating 
capacity  of  21,970  kilowatts.  The  facility 
is  located  within  one  mile  upstream  of 
the  Rumford  Falls  Lower  Station 
hydroelectric  generating  facility  ("Lower 
Station").  The  Lower  Station  is  also 
owned  by  the  Rumford  Falls  Power 
Company  but  does  not  use  water  from 
the  same  impoundment  for  power 
generation.  Applicant  is  engaged  in  the 
generation  and  sale  of  power  solely 
from  small  power  production  facilities. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


If 
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Capitol  Street.  N.E..  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KQnneth  F.  Plumb.  ^ 

Secretary. 

|FR  Doc  ta-ZMM  Hied  7-Z7-S3: 8:45  am| 
BIUMO  CODE  irt7-ei-N 


(Docket  No.  CP83-395-000] 

Southern  Natural  Gas  Co.;  Application 

)uly  25. 1983. 

Take  notice  that  on  June  30, 1983. 
Southern  Natural  Gas  Company 
(Southeml.  PO.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP83-395-000  an  application  pursuant  to 
Section  7(b)  oif  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
receiving  station,  423  feet  of  4V4-inch 
pipeline  and  appurtenant  facilities  in 
Plaquemines  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Southern's  Lake 
Campo-Pengo  Receiving  Station,  the  4Vi- 
inch  pipeline  and  apurtenant  facilities 
were  located  on  and  adjacent  to  Dow 
Chemical  Company's  (Dow)  productitin 
platform.  It  is  asserted  that  Dow  ceased 
production  in  1981  and  removed  its 
platform  in  1982  after  advising  Southern 
to  remove  its  receiving  station,  which 
Southern  asserts  that  it  did  on  July  12, 
1982.  Southern  further  asserts  that  the 
pipeline  proposed  for  abandonment  was 
filled  with  water  and  left  in  place.  It  is 
stated  that  no  service  would  be 
terminated  as  a  result  of  this 
abandonment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


detentuiung  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  onvn  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.lmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  t^  hearing. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc.  S3-20«99  Piled  7-27-83: 8:«5  am| 
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IDocfcet  No.  CP80-513-0031  ^ 

Texas  Gas  Transmission  Corp.; 
Petition  To  Amend 

Iuly25,  1983.    ^ 

Take  notice  that  on  July  6, 1983,  Texas 
Gas  Transmission  Corporation 
(P'etitioner).  P.O.  Box  1160,  Owensboro, 
Kentucky  42302,  filed  in  Docket  No. 
CP80-513-003  a  petition  to  amend  the 
order  issued  March  25, 1981,  in  Docket 
No.  CP80-513,  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  Petitionerlo  extend  the 
transportation  service  for  Owens- 
Coming  Fiberglas  Corporation  (Owens- 
Coming)  for  an  additional  two-year 
period  ending  August  28, 1985,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  state^^that  the  order  issued 
March  25, 1981,  as  amended,  authorized 
Petitioner  to  transport  and 
simultaneously  redeliver,  on  an 
interruptible  basis,  for  Owens-Coming's 
account,  up  to.  1,000  Mcf  of  natural  gas 
per  day  to  its  existing  point  or  points  of 


delivery  with  Jackson  Utility  Division 
(Jacluon)  or  to  divert  all  or  a  portion  of 
the  gas  up  to  1,000  Mcf  per  day  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  ultimate 
delivery  to  Owens-Coming's  Anderson.. 
South  Carolina,  plant  for  a  period 
ending  August  28, 1983. 

It  is  asserted  that  in  no  event  would 
Petitioner  be  obligated  to  deliver  on  any 
day  an  aggregate  volume  of  more  than 
34,370  Mcf  of  natural  gas  at  14.73  psia 
through  all  points  of  delivery  of 
Petitioner  to  Jackson.  Jackson  has 
agreed  to  accept  volumes  of  natural  gas 
and  transport  such  volumes  on  an 
intermptible  basis  up  to  1,000  Mcf  per 
day  for  the  account  of  Owens-Coming,  it 
is  stated. 

Petitioner  states  that  it  would  not 
retain  any  volumes  of  natural  gas 
hereunder  for  its  own  system  supply  but 
would  retain  as  makeup  for  compressor 
fuel  and  line  loss  1.71  percent  of  the  gas 
delivered  to  Jackson  and  0.32  percent  of 
the  gas  delivered  to  Transcp.  Such 
percentages  are  calculated  on  an 
incremental  basis  for  pipeline 
throughput  to  and  within  the  rate  zone 
in  which  delivery  by  Petitioner  would  be 
made,  it  is  asserted. 

Petitioner  would  collect  a  rate  of  24.85 
cents  per  Mcf  for  gas  delivered  to 
Jackson  and  7.89  cents  per  Mcf  for  those 
gas  delivered  to  Transco.  Such 
interruptible  zone  transportation  rates 
are  set  forth  at  Sheet  No.  7A  of 
Petitioner's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  tc  said 
petition  to  amend  should  on  or  before 
August  15, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in^'^ccordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretory. 

|FK  Doc.  83-20600  Filed  7-27-«3: 8:4s  »n\ 
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¥fli<6liihotof'Firye  bic;  Applicaflon  f or 
Commission  Cerlificstion  of  Qualifying 
Status  of  a  SmaN  Power  Production 
FacMty 

July  25. 1963. 

On  July  13. 1983,  Wheelabrator-Frye 
Inc.,  of  Liberty  Lane,  Hampton.  New 
Hampshire  03842,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  aflplication  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 

The  facility  will  be  located  in  the 
Town  of  Saugus,  Massachusetts.  The 
primary  energy  source  of  the  facility  will 
be  biomass  in  the  form  of  municipal 
solid  waste.  The  electric  power 
production  capacity  will  be  52 
megawatts. 

Any  person  desiring  to  be  beard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washingtoa  D.C. 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  pfote»ts  must  be  filed  within 
30  days  after  the  date  of  publication  of 


this  notice  and  must  be  served  on  the 
applicant  ProtesfS  wiD  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kounotii  F.  Phimb, 

Secretary. 

[FR  Doc  S}-ai*m  PUed  7-27-n:  Mi  MB) 
BIUJHG  COOE  C717-*1-lt 


[DodiM  No.  RP83-96-000] 

Inquiry  Into  Purchasing  Practices  of 
Interstate  Pipeltows;  Extension  of  Time 

July  19, 1983. 

By  notice  issued  June  2. 1983  (48  FR 
25284;  June  8, 1983),  the  Commission 
requested  that  written  statements  in  this 
proceeding  be  submitted  on  or  before 
July  1, 1983.  At  the  informal  public 
conference  held  on  July  11  and  12. 1983, 
Commissioner  Richard  extended  the 
time  for  filing  additional  comments  to 
and  including  August  12, 1983.  Several 
motions  are  pending  before  the 
Commission  requesting  additional  time. 
These  motions  are  hereby  granted.  Any 


comments  received  on  or  before  August 
12. 1983,  will  be  considered  timely-filed. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  n-WZ79  Filed  7-27-83:  MS  am) 
■HXING  CODE  Sm-AI-M 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  July  1  Througfi 
July  8, 1963 

During  the  week  of  July  1  through  July 
8. 1983.  the  appeals  and  applications  for 
exception  or  other  relief  hsted  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
I  the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20481. 
July  21, 1983. 
Geoige  B.  Bceznay. 
Director.  Office  ofHeariage  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
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JuneaOi  1M3. 


Eboi  Ci  Company.  USA.  WtaMngton.  DJC.. 


HRZ-01S6- 


July  1.  1963- 


July  1.  1963. 


July  1.  1963. 


July  5. 1963.. 


July  6. 1963.. 


RcMiakl  CoRvany.  Washington,  DC. 
F^chfnld  Conipafiy.  Wailviylon,  D.C  - 


-MRO-01' 


Eeooownc    niigi^Nory    Adminial»lion/I«)rco    01    Compafy. 
WasMngton.  DC 


Economc  Regulatory  Adininstration/Fual  01  Supply  A  Tarmin- 
aingi  Inc  Waatangio>\  D.C 


HRZ^hSS- 


HRn-0064. 


HRJ-0040.. 


Ootam  Enetgy.  Inc..  er  jf,  Houston,  Tail.. 


July  7.  1963 

July  7,  1963-. 


Econonitc  Regulaloiy  Admnstralion/Aaantic  RicMnW  Compa- 
ny. San  Franoaco.  CaW 


SaasOufgaf  Emavpnaas,  lac  Waahinglon,  D.C... 


»««>-0146. 
HRH-014S. 


HRR-OOeS 


HRO-0146. 

\ 


Martooilofy  Order  If  grwlad  T)te  Economic  nuMianii  Mntmnttaft  piM- 
lege  daims  tor  a  nuirtber  ol  dociimenls  iOaiKified  (mrauam  to  our  Oacamber  8. 
1962  DBoaran  and  Oder  (Ctae  No.  HpO-OOOT)  wouM  be  lefected  and  Boon 
Ol  Company.  U  S.A.  oouM  nctmo  accaaa  to  toaa  doomeMi. 

Ma«ion  lot  Ditoovery  H  granted:  Discowafy  would  be  granted  to  Atankc  Riehiald 
Company  in  connection  with  tfie  Statement  of  Obtectnns  subnutted  n  re- 
sponaa  to  •«  Proposed  RemadW  Order  issued  to  t  (Case  No   BRO-1452). 

Martocuwry  Order  H  granted:  The  Otftce  of  lloanngs  and  Appaik  sioukt  grant 
Atlantic  RcMield  Company  leave  to  Me  additional  evKtenoe  in  support  of  the 
firm's  Statement  of  Ot)|eclions  to  a  Piijpueed  Remedial  Onfar  Bsuad  to.N 
(Casa  Na  ORO-0193). 

Raqueal  tor  Modification/ Rescission.  II  grantadiTha  Octobar  19.  1976  Dadaion 
and  Order  (case  No.  DRCMX)64)  issued  to  Nd^  01  Company  by  the  Oflica 
of  llaai»n>l  arvl  Appeals  would  be  modified  ra^afdktg  tia  wbaWuiun  of  an 
appropriate  remedy  lor  ttie  proper  deposition  of  I 

Motion  lor  Protective  Order  If  granted:  The  Economic  I 
and  Fuel  0*  Supply  and  Temanaling,  Inc  ooiAl  enter  into  a  I 
tagaiding  Iha  release  of  ERA  aorfipapers  rataling  to  a  Preposad 
Oder  iaaued  on  March  17.  1982  to  Fuel  Oil  Simply  and  Temwialmg. 
(Casa  No  HRO-0044) 

Motion  lor  Oacovery  and  nai>iaaf  tor  Ewdaiiaaiy  llaaiiin.  If  granlad:  Pauwaiyt 
Moiid  be  granted  and  ewdenaary  hearing  would  be  cotmanad  In  ooMMCtton 
wllh  Ihe  Stalemeni  ol  OtitecOon  sutxnitted  by  Doram  Energyt  Inc.  in  leaponaa 
to  tie  March  9,  1 963  Proposed  namedW  Oder  laauad  to  Doram  Energy,  Inc. 
and  Oamaon  Oil  Corporation  (Casa  Na  t«K>-0l49^ 

Re()uest  lor  ModificationyReacissioiv  If  gratHed:  The  May  17,  1963  Decision  and 
Order  (Case  No.  BRO-12<7)  issued  to  Atlantic  Ricfifield  Company  aiould  be 


r  Administration 


tat  Discovery  If  granlBd  Discovery  would  be  granted  to  Stiaaburger 
Enterpnsaa.  Inc.  in  connedion  with  the  Statement  ol  Obfectiona  stiimitted  m 
teapawa  to  tfia  March  4,  1963  Piopoaad  RemedMl  Order  issued  to  N  (Case 
Na  HRO-013S). 
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Refund  Applications  Received 

[WMk  of  Ji4y  1  to  July  a^  lass] 


Julys.  1083  to  July  8.  1983.. 


Niw  o<  retold  |»De»ei«nB/n«m>  o«  ilunil  m»cm* 


Amoco^Mund  Aniicaliont... 


IFR  Doc  83-20419  Filed  7-27-83:  8:45  ami 
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CaMNa 


HF  21^11845  tRM^  RF  21-1 1888. 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  July  4  Through  July  8, 
1983 

During  the  week  of  July  4  through  July 
8, 1983,  the  proposed  decisions  and 
orders  summarized  below  were  issued 
by  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  with  regard 
to  applications  for  exception. 
Under  the  procedural  regulations  that 
y     apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  with  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  of 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111,  New  Post  Office  Building, 
12th  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays.        i  i 
July  22, 1983.     I ' 

George  B.  Breznay, 

Director.  Off  ice  of  Hearings  and  Appeals. 
Department  of  Interior,  Washington,  DC, 
HEE-0051:  Crude  Oil 
The  Department  of  the  Interior  (DOI)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.72  and  212.131.  The 
exception  request,  if  granted,  would 


retroactively  relieve  the  DOI  of  certain 
certification  requirements,  i.e.,  the 
requirements  that  (i)  crude  oil  certifications 
be  provided  to  the  first  purchaser  within  2 
months  of  the  month  in  which  crude  oil  is 
produced  and  sold,  (ii)  certain  one-time 
certifications  be  provided  to  the  first 
purchaser,  (iii)  certifications  specify  certain 
categories  of  uncontrolled  crude  oil,  and  (iv) 
certifications  contain  the  word  "certify," 
assuming  arguendo  that  such  a  requirement 
exists.  On  July  5, 1983,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted. 

Whitaker  Oil  Company,  Atlanta,  Georjgia, 
HEE-0029.  Motor  Gasoline 

Whitaker  Oil  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  212.93.  The  exception  request,  if 
granted,  would  permit  the  firm  to  increase 
retroactively  its  maximum  lawful  selling 
prices  of  petroleum  products  and  would 
relieve  the  firm  of  the  potential  obligation  of 
refunding  overchai^es  alleged  in  a  Proposed 
Remedial  Order.  (Case  No.  HRO-003S).  On 
July  8,  l#83,the  Department  of  Energy  issued 
a  Imposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  with  respect  to  the  overcharges 
alleged  for  the  firm's  motor  gasoline  sales 
and  denied  with  respect  to  alleged 
overcharges  resulting  from  its  sales  of  other 
products. 
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Objection  to  Proposed  Remedial 
Orders  Week  of  July  4  Through  July  8, 
1983 

During  the  week  of  July  4  through  July 
8, 1983,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearing  and  Appeals  of  the 
Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
pubUcation  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 


participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  showiL 

All  reijuests  to  participate  in  these 
proceedings'should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C 
20461. 
July  21, 1983. 
George  B.  Breznay, 
Director,  Office  ofHeaMngs  andAppeah. , 

Gulf  Oil  Corporation  Houston,  Texas  HRO- 
0168  Refined  Products 

On  July  5. 1983.  Gulf  Oil  Corporation.  P.O. 
Box  3725.  Houston.  Texas  77253  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  June  la  1983. 

In  the  PRO  the  OSC  found  that  during  the 
period  January  1. 1976  to  November  1. 1976 
Gulf  improperly  increased  its  stated  purchase 
product  costs  by  $11,888,000  through  incorrect 
application  of  the  amended  "B"  factor 
formula. 

According  to  the  PRO  Gulf  is  directed  to 
reduce  its  banks  of  unrecovered  increased 
costs  by  the  amount  claimed  in  violation  of 
the  regulations  and  recompute  the  amoimt  of 
increased  costs  reported  as  being  available 
for  recovery  in  each  month  of  measurement. 

Gulf  Oil  Corporation,  Houston,  Texas,  HRO- 

0169,  Refined  Products 

On  July  5, 1983.  Gulf  Oil  Corporation.  P.O. 
Box  3725.  HoBston.  Texas  77253  filed  a  NeUce 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  June  10. 1983. 

In  the  PRO  the  OSC  found  that  during  the 
period  January  1, 1976  through  January  2A, 
1981,  Gulf  improperly  allocated  increased 
costs  among  covered  and  exempt  products. 

As  a  remedy  for  this  alleged  violation  the 
PRO  directs  Gulf  to  adjust  its  costs  allocable 
to  general  refinery  products  and  reallocabie 
to  gasoline,  adjust  its  recoveries  and  adjust 
its  bank  of  unrecovered  costs  for  each  month 
of  the  audit  period. 

Gulf  Oil  Corporation,  Houston,  Texas,  HRO- 

0170,  Refined  Products 

On  July  5. 1983.  Gulf  Oil  Corporation,  P.O. 
Box  3725.  Houston,  Texas  77253  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Counsel 
issued  to  the  firm  on  June  10, 1983. 

In  the  PRO  the  OSC  found  that  Gulf 
improperly  retroactively  reallocated  certain 
increased  costs; 

According  to  the  PRO  Gulf  is  directed  to 
refile  its  reports  and  recompute  the  available 
increased  costs,  recoveries  and  banks  for 
each  of  the  product  categories  affected  by  the 
PRO. 
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Cuff  Oil  Corporation.  Houston.  Texas.  HRO- 

0171.  Refined,  Products 

On  )uly  5, 1983.  Gulf  Oil  CorporatioOrP.O. 
Box  3725,  Houston.  Texas  77253  filed  a  Mojice 
of  Objectipn  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  CounseT^ 
issued  to  the  firm  on  June  10. 1983. 

in  the  PRO  the  OSC  found  that  during  the 
period  1978  through  1980.  Gulf  improperly 
passed  through  or  banked  increased 
marketing  costs  in  excess  of  the  applicable 
cents  per  gallon  limrtatioos.  According  to  the 
PRO  this  resulted  in  Golfs  improperly 
increasing  its  non-product  costs  by 
$77.661.00a 

Gulf  is  directed  (o  reduce  Hs  reported 
marketing  co«t  incTeaae*  by  the  asHMtnt  of  its 
overrecovery  andjpiCTstatement  of  these 
costs. 

Cuif  OH  Corporation.  Houston.  Texas.  HRO- 

0172.  Refined  Products 

On  July  5. 1983.  Gulf  Oil  Corporatioa  P.O. 
Box  3725,  Houston.  Texas  77253  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Office  of  Special  Connsei 
issued  to  the  firm  on  June  10. 1963. 

In  the  PRO  the  OSC  found  that  dnrii«  the 
period  July  1975  through  December  1978,  Gulf 
erroneously  computed  its  gas  plant 
modernization  and  expansion  price 
increments  for  natural  gas  liquids  and  natural 
gas  liquid  products.  According  to  the  PRO 
Gulf  improperiy  increased  costs  available  for 
recovery  by  $1,356,874. 

Gulf  is  therefore  directed  to  reduce  on  a 
monthly  basis  the  improperly  computed 
increased  non-product  costs,  recompute  these 
costs  pursoani  to  the  relevant  DOE 
regulation*  and  refile  its  reports  accordingly. 

CulfOil  Corporatioa.  Houston.-  Texas.  HRO- 

0173.  Refined  Products 

On  July  5. 1983.  Gulf  Oil  Corporation.  P.O. 
Box  3725.  Houston.  Texas  77253  filed  a  Notice 
of  Objection  to  a  Proposed  Order  of 
Disallowance  which  the  DOE  Office  of 
Special  Counsel  issued  to  the  firm  on  June  10. 
1983. 

In  the  POD  the  OSC  found  that  during  1979. 
certain  of  GulFs  reported  costs  claimed  in 
transactions  between  af&liated  entities  (i.e.. 
where  it  (i)  imported  crude  oil  originating 
from  countries  where  it  lifted  equity  crude  oil. 
(ii)  received  crude  oil  on  a  preferential  basis 
or  (iii)  imported  crude  oil  received  in 
exchange  for  such  cruds  oil]  are  subject  to 
disallowance  when  Gulfs  weighted  average 
(by  volume]  costs  of  all  crude  oil  of  the  same 
type  exceeds  DOE'S  maximum  price  for  the 
crude  oil  type  in  that  month.  The  OSC 
determined  that  Gulf  overstated  its  costs  by 
$8,389,517.19  and  stated  that  Gulfs  costs 
should  be  disallowed  by  the  amounts  which 
exceed  DOE's  representative  prices  in  the 
months  in  which  the  costs  were  incurred. 
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Order  We^  of  July  1 1  Tlirough  July 
15.198a 

During  the  week  of  July  11  through 
July  15. 1983.  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  vaaA  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  hst  as  non- 
participants  for  good  caus^  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20461. 

July  22. 1983.  •  • 

George  E.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

Merit  Petroleum.  Inc.  Houston.  Texas,  HRO- 
0174.  Crude  oil 
On  July  12. 1963.  Merit  Petroleum.  Ina 
(Merit).  450  N.  Belt  Suite  107.  Houston.  Texas 
77060.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Houston  Office  of  the  Economic  Regulatory 
Administration  (ERA)  of  the  DOE  issued  to 
the  firm  on  June  7. 1983.  In  the  PRO  the  ERA 
alleges  that  during  the  period  April  through 
October  1978.  the  firm  resold  crude  oil  at . 
prices  in  excess  of  its  actual  purchase  prices 
in  violaton  of  §S  212.lfl6.  210.a2(c).  and 
205.202  in  the  amount  of  $Z322,438.1Z  The 
PRO  also  alleges  violations  of  9  212.183  in  the 
pricing  of  crude  oil  during  parts  of  1978. 1979. 
and  1980  in  the  amount  of  $26,090,326.20. 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[OPTS-53051  TSH-FRL  2405-2]     • 

Premanufactur*  Notices;  Monthly 
Status  Report  for  June  1983 

AQ8ICV:  Environmental  Protection 
Agency  (EPA). 


ACrKMC  Notice. 


r.  Section  5(dH3)  of  the  Toxic 
substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary,  lliis  ii^e  report  for 
Jime  1983. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PN4Nt 
may  be  seen  in  Rm.  B-106  at  the  address 
below  between  8K)0  ajn.  and  4:00  pjn.. 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments  are  to  be 
identified  with  the  dociunent  control 
number  *1OPTS-5305ir  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Toxic  Substances.  Office  of  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street,  SW..  Washington,  DC  20460  (202- 
382-3532). 

FOR  RIRTHER  INFORMATHM  CONTACT: 

Kirk  Maconaughey,  Chemical  Control 
Division  {TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-20e,  401  M  Street,  SW.. 
Washington,  DC  20480  (202-382-3746).  ' 

SUPPl£MENTARY  INFORMATION:  The 
monthly  status  report  pubhshed  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)).  will  identify:  (a)  PMNs     "" 
received  during  June;  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  June;  (c)  PMNs  for  which  the 
notice  preview  period  has  ended  during 
June;  (d)  chemical  substances  for  which 
EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
'  June;  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  June.  1983  PMN  Status  Report  is 
being  published.  « 

Dated:  July  21. 19B3. 

Ronald  A.  Stanley, 

Acting  Director.  Management  Support  . 
Division.       » 
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PTMnanufacture  Notices  Monthly  Status  Report.  June  1963 

1. 86  Premanofacture  Nonces  Received  Durmq  the  Month 


Na 


83-796 
83-797 
83-798 
83-799 
83-800 
83-801 

83-802 

83-803 
83-804 
83-805 
63-806 
83-807 
83-808 
83-809 
83-810 
8»-811 
83-812 
8:^613 
83-814 
83-815 

83-817 
83-818 
83-819 

83-820 
83-821 
83-822 
83-823 
83-824 
83-825 
83-826 
83-827 
83-828 
83-829 
83-830 
83-831 
83-832 
83-833 
83-834 
83-835 
83-836 
83-837 
83-836 
83-839 
83-840 

8^-641 

83-842 

83-843 

83-844 
83-845 

83-846 
83-647 
83-846 

83-849 

83-850 
83-851 
83-852 

83-853 

83-854 
83-655 
83-856 
83-857 
83-858 
83-859 
83-860 
83-8^ 
83^862 
83-863 
83-864. 
83-865 
83-866 
83-867 
83-868 
83-868 


Genehc  ntmer  Aiiiiiuiiitl>)i^jlmtiliunic  acid 

Ganancnamr  AmnoniMt*)itana  phcMphonic  acid 
Generic  neme;  Btocked  patfuntmm  prepol»iii». 
M  M  -imrth)1'ir»mi»liilliii>i»(i»iiii 


Potftnm  e»-  coconK  o*.  coconut  fatty  acid,  glycertn,  phttvtc  w*mt¥ie.  «x)  mtfeic  »tfi»drMa 

Potymer  of  tat  oi  fatty  acids.  mjvtmmtK  acid.  pWtiafcc  anhy(kide.  pentaeryttvikX.  [1iiiii«aai»IHI 

M.  aiiwUiylpeiHaiie  (M.  InmaMc  aihytfexta. 
Genenc  name.  Rofymar  of  nnad  fatly  acidt.  wisubstiMad  aromalic  «id  itphalic  '•ra'twriHIc 

addi.  an  alky-«uteliluM  Mol.  and  wbalilulad  «»y«  dote. 
Genenc  name:  Prapolynianzed  tialogmalBd  Moon  nayinun  Annan 

3 -(p-(<tniettiytan<no)|)henyl)S|)inH<luarane.e.4--aiia2aidhe)-2-.  5'  itona 

Genenc  name:  SaluraM  potyaalar  ra*i /> 

Geoeoc  name:  Metal  onda 

Genenc  name:  S<<)a«tu>ed  aio  Mia 
2-.  3-.  and  4.pnanoi  mixture.. 


m 


uHortci 


Generic  namr  Saturated  potyestar 

Generic  name  Cydo  aNiyt  acrytala 

Generic  name:  Aiphatic  a«iy<  acrytala . 

Genenc  name  Btocked  potymthana  prapdymar. 
Genenc  name:  Cokorac  pot^iner.. 


Genenc  name:  Styrene.  mned  acrylate  ciopot»—r 

Genenc  name.  lylodKed  poiyacrylale ^ 

Gerienc  name:  AUtanyf  mercapto  Itaadiazala J 

Generic  name:  Oiiparae  blue  azo  dye____ 

Generic  name:  Oiiperaa  blue  azo  dy % 

Generic  name:  PotyoMt  ol  a  long  diain  tally  aod.  ttftkatr  funclnr^  Aaw.  pMhaic  add. 
oAnliUad  and  unaubaMulad  anbydridaa  and  a  hydroity  fwicaonal  leMi 

Generic  name:  Oaubatautad  halerocyclic  azo  dwibsMuiBd  banzana 

Genenc  name:  Tnaubatiluted  phenyl  azo  dnubamutod  heterocycia 

Genenc  name:  Triaubalituted  mine 

Generic  name:  Oiganoknclional  polytfmathyMkawia 

Generic  name:  Oganotundional  potydraaa^Mtaane 

Generic  name:  Oiaubaabilad  pynMum  bnanda 

Gerwric  name:  Oiatnlilulad  pyttdnun  bnmada . 

Genenc  namr  DiaubetiMed  pyndnum  broaida 

Generic  name:  Aliplialic  iWonla  mN 

Genenc  name:  Bis(azo)  substituted  naphthdone-disuWonic  acid,  dktf  laaW  art. 

Generic  name:  Arylazo disutakiuled  napWhaliaw  it>i<uifc  acM,  tfiri  NiaM a^.." 
Generic  ramc  Disazo  solrani  red  dy« 


Genenc  name:  Pfepolymerized  haiogenaled  magne^iult^  zfceonlian.  Haainum 

Genenc  name:  Coconut  oi  apoty  polymer 

Generic  name;  Coconut  OH  aikytf 

Genenc  name:  SubatMulad  tiumuaW  aM 

Genenc  name:  Afephattc  eatsrs 


48  f=R  2888S  (8/10/83).. 
48  m  28885  (6/10/83)  . 
48  FR  28885  (6/10/83)  _ 
48  FR  28885  (6/10/83).. 
48  FR  28885  (6/10/83)  . 
48  FR  28885  (6/10/83)  . 

48  FR  28805(8/10/83).. 

48  FR  28885  (8/10/83)  _ 
48  FR  Z8886  (8/10/83)  . 
48  FR  28885(8/10/83).. 
48  FR  28885  (6/ 10/83) - 
48  FR  20888  (B/10/83(  . 
48  FR  26885  (6/10/83)  . 
48  FR  28888  (8/10/83)  . 
48  FR  28888  (8/10/831. 
48  FR  28888  (8/10/83) - 
48  FR  28886  (8/10/83)  . 
48  FR2MM8  (8/34/83).. 
48  FR  28048  (B/24/K3)  . 
48  FR  29048  (8/24/83)  . 
48  FR  29048  (8/24/83)  . 


48  FR  28048  (8/24/83)  . 
48  FR  29040  (8/24/83).. 


Generic  namr  Barium  satis  olatphatic  esters —_ , Z_    

Genenc  name  Calcium  sails  ol  tfpbatic  esters _^1 

4-Nitrophenol-2-si*or»c  acid,  diaodhjm  sen '. _"ZZ_ 

Polymer  ol:  methyl  gkjcosKla.  propylene  oaide.  aOiylana  oida.  lialtiylane  giyoai.  poiyMri^tana 

terepl4tialale . 
2.2-<»melftyl-1,3-propanediol  polymer  with  l,4<ryckyiex»ne<lmethanol.  1.6-hei<andta«c  add.  1> 

benzenericarboxylic  aJb  and  t.4.benzenedicart)oxylic  aod. 
2.2-dimelfiyl-1.3  propanedM.  polymar  «nth  I.e4ie)iana(«al  l.e-haxanadoic  add.  1  34)enzene(<- 

cartxnylc  add  and  1.4-banzenadk»r6o)(ylc  add. 

^^-(e^hylanedioxy^)^s-(2^l»leny>azo))-bi»^^t-2.3-d»lydro-2-=Ol^e^1H^>enzirnldazul-5-y^)^-a)a>- 

butanamde. 

Genenc  name  Oisubstituted  hetsropolycydlc  dye 

Genenc  riarTieTetrasodiomsa«o«^H2H2-liydrDxy-3-nrtro-5-sullt>i)iienyto^ 

ed-3-suH)rienytaa>)-3.3-dteul*o-6.6'Hn»nodH-natJliltiulale-(0.0'. O". 0  ") (8  ))dicappartR)aad 

Genenc  name  CI  besic  blue  54 - 

Genenc  name:  Spiro  xanlhena _J_ 

Genenc  name   Modtfied  pdyesler  polyurathana  coi*arii^wMbJiiiia  J^  dnbanyt- 

meltiane  dMsocyanate. 
Generic    name    Mold   complex   with   substiluted   4.phefTylazo   pyrazol-3-one   and   subsbtulad 

benzeitasuHonic  add. 

Genenc  name  SubsHtuled  pttenylazo  naphlhalBne-solfonc  add _ 

Genenc"name  Substituted  phosphonwm  borate [ _ ZZ~II_..! 

Genenc  name  Addttion  polymenration  product  of.  iMborynl  ma8warylale.  iaotiutyi  riieiiiacniMe 

and  isocyanatoettiylmethacrylaie 
Genenc  name  Polymer  of  aliphatic  did,  hydroxy  functxmal  resin,  womabc  dacid.  aiphatic  dwdd, 

and  aromatic  pdyaad. 
Generic  name  Salt  of  amlnomemyl  phosphonic  add 


48  FR  29040  (8/24/83). 

48  FR  29040  (8/24/83) 
48  FR  29048  (8/24/83) 
48  FR  29049  (8/24/83) .. 
48  FR  290*9  (8/24/83) - 
48  FR  29048  (8/24/83) .. 
48  FR  28054  (6/24/83) .. 
48  FR  290S5  (8/24/83) .. 
48  FR  29066  (8/24/83)  . 
48  FR  29055  (6/24/83)  . 
48  FR  290S5  (6/24/83)  _ 
48  FR  290S5  (6/24/83)  - 
48  FR  29055  (6/24/83)- 
48  FR  29055  (8/24/83) . 
48  FR  29055  (6/24/83) .. 
48  FR  29055  (6/24/83)  - 
48  FR  29055  (6/24/83). 


48  FR  29055(6/24/83). 
48  FR  29056  (6/24/83) . 
48  FR  29055  (6/24/83) . 
48  FR  29055  (6/24/83). 
48  FR  30434  (7/1/83)_ 


48  FR  30434  (7/1/83). 


48  FR  30434  (7/1/83) . 


■T48-FR  30434  (7/1/83). 


Genenc  name 
Gertenc  name 
Generic  name: 
Generic  name 
Generx:  name: 
Genenc  riame 
Tienenc  name 

Genenc  name  ,    ,.      -   ._ 

Genenc  name:  Thiazotajtn  saH.  N-subsMuled.  3-substiluled 

G^nonc  name  Disazo  p<gmem  of  a  substituted  l>enadine  ans  acetoacetsniHde  denvalive _ 

Genenc  name  Ctaazo  pigment  of  a  substituted  tiertzxine  and  p-afnnoacetoecetanibde  derivaliva 

Generic  name  Modified  rosm  zinc  salt 

Genenc  name  Alltyl  ethoxytated,  sulfated  salt 


Salt  ol  aminomethyl  phosphodc  add ._ , 

Salt  ol  aminomolhyl  phosphonic  add 1 

Salt  ol  aminomethylene  phosphonic  acid 

Salt  ol  aiTwxsmefhyiene  phosphonic  add..... „_ 

Salt  of  amnomettiylene  phosphonic  acid..... _., 

Metal  Complexed  sut)stituted  aromatic  azo  oompound. 

Substituted  vmyl  polymer ^ _«™___„ 

Anhydro  polyol  monoalKanoale.. 


Genenc  name  Talow  a*yt.  substiuted  propylena  itaniia 

Generic  name  Reaction  prodxn  of  a  dtemine.  cydoafphatic  dwpoxide  wd  a  hydiOKyI  lunctand 
add. 


48  FR  30434  (7/1/83)  - 
48  FR  30434  (7/1/83). 

48  FR  30434  (7/1/83). 
48  FR  30434  (7/1/83). 
48  FR  30434  (7/1/83). 

48  FR  30435  (7/1/83). 

48  FR  30435  (7/1/83) - 
48  FR  30435  (7/1/83).. 
48  FR  30435  (7/1/83).. 

48  FR  30435  (7/1/83).. 

48  FR  30435  (7/1/83).. 
48  FR  30435  (7/1/83) - 
48  FR  30435  (7/1/83).. 
48  FR  30435(7/1/83). 
48  FR  30435  (7/1/83). 
48  FR  30435  (7/1/83).. 
48  FR  30435  (7/1/83) 
>48  FR  30435  (7/1/83). 
48  FR  30436  (7/ 1/83) - 
48  FR  30436  (7/1/83) 
48  FR  30436  (7/1/83) - 
48  FR  30436  (7/1/83).. 
48  FR  31461  (7/6/83). 
48  FR  31461  (7/8/83).. 
48  FR  31461  (7/8/83) . 
48  FR  31461  (7/8/83). 


OOl 

Oa. 


OOL 
OOL 

OOl 

ODl- 

Ayg.  30, 1983 

Ool 

Da. 

OO. 

Oat 

SapLUnOL 

Oai, 

Oa. 

Oa 

SaplS.  1983. 

Oa 
S«L«LMB1 

'Oft. 

Oft 

Ool 

Oa 
Sapl7. 1983 

Oa 

Da 

Sapt  II.  1983 
.    Oa 

Oa 

Oa 

Oa 

Da 

Oa 

Oa 
Sapt  12.  I983L 

Da 

Oa 
SapL  13.  1881. 
Sapt  14.  taai. 


Oa 

Oa 

Da 

Da 
Sapl  17.  1983 

Da 
Da 
Da 

Sapt  18.  1983 

Da 
Oa  . 
Oa 


Da 

Da 
Da 
Da 
Oa 
oa 
Da 

Sapt  19.  1883. 

Da 

Oa 
Sapt20,<983. 

Da 

Da 
pi  21.  19*1 
Sapt  24,  1983. 

Oa 
Da 
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Na 


83-870 

83-871 
83-872 
83-«73 
83-874 
B3-87S 
83-87B 
83-877 
83-878 
83-879 
83-000 
83-881 


MsnMy  md  gwMric  nMni# 


GmrtcnMiw:  MnMad  potyuraVan*  from  liptMlic  potyestw  alkanapolyolt  mi  Ufihm:  dtoo- 

<5"«*  "»»  tA8io»y«»ytoCTdtozo^nrtrophenpol-tOii*»tmlno-m«»>»»»ndhw  niM] 

G^irie  n«n«  Epooiy  modMMd  tkyi  potyslcucana 

Qmrtc  ntna:  SutwHluHd  potyuMTiMw.. 


QOTMic  Mfiw:  CopotyiMr  of  aftyl  md  wMIMwl  *yl  iMtMoyMM 

4-(2-cymo-4^^^>o^<l^l»^MuKW.W^)i^^-proplon><l»y^^hyO«n*no^-^<ttoub^ 

Gararic  nam:  Potynar  ol  ii^tatic  dtotin*  vd  twnnnedkwtaiylc  add 

2-PrapanMiMnMnida.  fiK.  N"-ph(wpMny8dbi»«MMi>'«n>n 

Garwic  ramc  Epixy  modWed  aoylc  eopotynar- 


G«wrie  fwmK  SubMHulKl-cin^iutHtiMMl)  bUMwnida,  dcNarid*. 
Geianc  nww:  (SU)«WulK««Ort>uladt  •nthraquinon* 


FR 


48  FR  31461  (7/8/83) . 

48  FR  31461  (7/8/83) .. 
48  FR  31461  (778/83) .. 
48  FR  31461  (7/8/83) .. 
48  FR  31461  (7/8/83)  „ 
48  FR  31462  (7/8/83) .. 
48  FR  31462  (7/8/83)  _ 
48  FR  31462  (7/8/83) .. 
46  FR  31462  (7/8/83).. 
46  FR  31462  (7/8/83).. 
46  FR  31 462  (7/8/83) - 
46  FR  31462  (7/8/83)  „ 


Expiratton  dMs 


Da 

Do 
Sapt  2S.  1963. 

Da 

Da 
S«pt26.  19S3 

Da 

Do. 

Do. 
Sapt27.  1963 


Da 
Da 
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Na 


83-673 
83-674 
83-683 
83-664 
83-685 
83-686 
83-687 
83-686 
83-688 
83-680 

83-681 
83-682 
83-683 
83-604 
83-685 
83-686 

83-697 
83-686 
83-699 

83-700 
83-701 
83-702 
83-703 
83-704 
83-706 
63-706 
83-707 
83-706 
83-709 
83-710 
83-711 
83-712 
83-713 

83-714 

83-715 

83-716 

83-717 
83-718 
83-719 
83-720 
83-721 
83-722 
83-723 
83-724 
83-725 
83-726 

83-727 

83-728 
83-729 
83-730 
83-731 
83-732 

83-733 
83-734 
83-735 
83-736 
83-737 
83-738 
83-739 
83-740 
63-741 


Gwwnc  ntm:  1-((4-((9utelitule(tp»<«nyf)azo)-1-napMnatsnyq  ■niinoK34neBnKy-2-prep«ial.. 
Qentnc  rwnr  H(4-((sut«MuMdphwiyt)aao)-1-<«pMhtfanyq  afnino^^«ukKy-2-prapva(~.. 
l-elhynyH-qMoptnlimil.. 


1.4-tiaO-tiydraRy  cydopanlyO  butedyno. 


Qwwnc  iwia:  [(SubMMKl  pTanyQ  hydrazonol  lubsMuMd  OHoha«aromonocyl*„ 

Qanahc  name  ModMU  »>i»l>w»  lolnlluonxttiylena  copotymar 

Q«n«ic  nam«  CabtvyMad  ¥iny«c  potymar 

Ganaric  nama:  SubadMad  acrylanMa  copotymar 

Ganartc  nama:  Wmm  raducUa  akyd  raiin. 


Qana«ic  name  Oiatamary  MM  d  a  polymar  of  maViyt  meOwcrytala;  bui^aorylala.  and  iiuMniiiad 


Ganaric  nama:  TritutsWuled  banzo«iazo)a  sM. 
(jananc  nama:  TrauteUlulad  bamoltwzola  >M- 
N.  N'-daminopropyl  mtt*  piparazina 


Ganehc  nama:  Potyeslar  a<  phthalic  anhydria  arid  poiyhycirtc 
Ganaric  nama:  Copotyinar  o<  vinyi  andaa. 


Ganaric  nama:  Oimar  tmy  acidt.  monocartwxyfc  acid,  and  potyaminaa  polymaf ,  modMad  wioi  aii 
acrytc  acid  copotymar. 

Ganaric  nama:  Fatty  acid  alkyd  basad  poymar „ 

Ganaric  name:  Copotymar  o(  twaaluralad  argann  compounds  »iith  polyott  wid  iaocyanalaa 13 

Ganaric  nama:  Copotymar  at  unaaturatad  organic  cornpounda  with  potyoti  and  laocyanaiaa 
Ganaric  name:  Copoiymar  of  unsaturated  organic  oompounda  with  polyota  and  iaocyaialaa 

3-l2-(2.  4-diralroptwrV)  e1«ienyl1-lH-indota 

Ganaric  name:  Moditiad  sty<an»acrylic  potymar ~ 

Gananc  name:  Sodium  aNiyt  alyt  aiMoauocinala 

Cyctotwaranacartwniliila.  1 .1  '-aiobia ,,,  _ 

CyctohexanecartJorrtrila.  1-  -    -    ~    - 


Ganenc  name  Reaoranot-tatty  add  potymar ZZ. I . 

Generic  nama:  dvomoptiore  suOstmiled  poty  Imnitikytmt)  ___„ 

Generic  name:  Chromophore  autxtiluteO  poty  (oxylaliyiane) ZZ 

Ganenc  name:  Acetarnxja.  ^^(♦-melN3xy-^-((S«t)^o-2■ltla^olayl)azo-5-(Suba(i1^lia<fl  ar^  ptiiinyi)'! 

Furltw  ctariticabon  needed  before  a  genarto  name  c«i  be  eataUisnad _ 

Generic  nama:  Malal  oxida,  reactoo  products  with  tatty  alcotipl  vid  mmertf  acid.-l"!".!I."!!Z!m 

Generic  name:  Potytiydro«yaromatic  amina  sultonata  saR.- „ ! .™!!Z".~! 

Ganenc  name:  Alipheltc  potyurethane  resm  basad  on  advic  add  polyesters  and  ~di<»oiohinyi 

methane  diiaocyarwte. 
Ganertc  name:  Polyester  urethane  resme  based  on  ethylene  glycol.  1 ,4-butanedkil.  adipic  add  and 

Generic  name  Polyesler  urethane  ream  besad  on  neopentyl  gtycot.  1 .6-hexanednl.  adnic  ada 

alphalic  iaocyanales  and  al^hatK  vranea. 
Genenc  name  AhphaMc  potyurathana  ream  baaed  on  adipic  add  polyesters  and  dtcydohaint 

methane  dnocyanate. 

Generic  neme:  Oxopentadacanolida _ 

Generic  name:  Msiad  phthakc  acxHal  oil  tatty  aad  aHiyd  r— lii ™' 

Generic  name:  Saturated  Wed  glyoota/mbiad  adda  ccpotyaalar  i 

Generic  name:  Caauloee.  akyl  Mcoay  aVwr "  „  1.  1__ 

Ganaric  name  A*y«3ipt«aoyla.... """""!"   LJi! Z 

Generic  nama.  A*yl  aoiytala  copotymar " '~ ""~" 

Generic  name:  Metal  cMoro  carbonyt  dknar ' 

Geoenc  name  Metal  substltuiad  &dka«onala ~  

Methyl  lactaia L.'-""~"'"'".  "~"" 

Ganenc  neme:  Reaction  product  ol  an  aiphalic  dnoc^iinMa.  iilpivMte  dwl  iitoha^  aid 

akphatK  dK:artxnylic  add 
Gananc  neme:  Reaction  product  ot  an  aliphatic  dMoeyanata.  aJiphalic  dtol.  ainhallc  Mot.  and 

aiphalic  dicarboicylic  aod. 

Ganaric  name:  Organic  sHane-sulfonyl  a2ide __ __     _     __ 

Gananc  name:  Copolymer  of  miiad  aftyl  eaters  ol  acrylic  and  matta^^addii!.  ""' 
Oiuvhaxyt  r— — 


Generic  neme:  Acrylic taain ~ZI~'''~'....~. _ "ZZ"!~"Z     IZZ._!Z 

GenerK  name:  Polymer  ot  atyrane  mlh  dMr<yt-beruene  sutwirtuted  partialty  by  l4-hy*oxy-aikyl^ 
N.N-dtalltyl  ammonwm  alKyl  and  partial^  by  N.N-dlalky(am»x}aikyt. 

Cy<**a«andimethanoWaophthallc  add^hmallilic  snhydnde  condensation  product 

Generic  name:  Toluene  dinsocyanata  adduel  with  a  poty  hydroxy  confound 

Generic  name:  Katsnine _.....'. 

Generic  name  Alkoiylatad  potyanne.. 


Generic  name:  Hydrony  lundional  acryic  raain 

Ganaric  nama:  Hyckoxy  lunctional  acryfc  raaIn 

Generic  name:  Oiamide  ot  polytwtenyl  sucdninc  snhydiide 

Genenc  name:  Polymer  ot  acrykc  add  and  mixed  alM  acrylalaa 
Generic  neme:  Subetitulad  polyakytana  poly«i*ia 


FR  cMaliun 


48  FR  23903  (5/27/63)  .„ 
46  FR  23903  (5/27/83)  ... 
48  FR  21371  (5/12/83)  ._ 
48  FR  21371  (5/12/83).. 
48  FR  21371  (5/12/83) ._ 
48  FR  21371  (5/12/83).. 
48  FR  21371  (5/12/83).. 
48  FR  21371  (5/12/83).. 
48  FR  21371  (5/12/83).. 
48  FR  21371  (5/12/83).- 

48  FR  21371  (5/12/83) ._ 
48  FR  21371  (5/12/83).. 
48  FR  21371  (5/12/83)... 
48  FR  21372  (5/12/83)... 
48  FR  21 372  (5/1 2/83)  .„ 
48  FR  21372  (5/12/83)... 


48  FR  21372  (5/12/83)... 
48  FR  22793  (5/20/83) ... 
48  FR  22783  (5/20/83)... 
Ue  FR  22793  (5/20/83) .... 
48  FR  22793  (5/20/83).. 
48  FR  22783  (5/20/83)  _ 
48  FR  22793  (5/20/83)  .„ 
48  FR  22793(5/20/83)... 
48  FR  22793(5/20/83)... 
48  FR  22793  (5/20/83)... 
48  FR  22793  (5/20/83).... 
48  FR  22793  (5/20/83) .... 
48  FH  23903  (5/27/83).- 
48  FR  23903  (5/27/83) ._ 
48  FR  22794  (5/20/83)... 
48  FR  22794  (5/20/83) . 


48  FR  22794  (5/20/83) 

48  FR  22794  (5/20/83) 


48  FR  22794  (5/20/83).. 


48  FR  22794  (5/20/83) 


48  FR 
48  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 


22794 
22794 
22794 
22794 
22794 
22704 
22794 
22794 
22795 
22795 


(5/20/83) .. 
(5/20/83).. 
(5/20/83)., 
(5/20/83) .. 
(5/20/83).. 
(6/20/83).. 
(5/20/83).. 
(5/20/83).. 
(5/20/83).. 
(5/20/83).. 


46  FR  22795  (5/20/83). 

48  FR  22795(5/20/83).. 
48  FR  23904  (5/27/83).. 
48  FR  23904  (5/27/83).. 
48  FR  23904  (5/27/83).. 
48  FR  23904  (5/27/83). 

48  FR  23904  (5/27/83).. 
48  FR  23904  (5/27/83).. 
48  FR  23904(5/27/83).. 
48  FR  23904  (5/27/83) .. 
46  FR  23904  (5/27/83) .. 
48  FR  23904  (5/27/83) .. 
48  FR  23904  (5/27/83) .. 
48  FR  23904  (5/27/83). 
48  FR  23904  (5/27/83). 


Expiration  ( 


July  25^1963. 

Da 
Ji^Sa  1863. 


\ 


Da 
Da 
Da 
July  31. 1963. 
Da 

Aug.  1.  1963. 
Do. 

Da 
Aug.  1.  1963. 

Do. 
Aug.  2.  1983. 

Da 

Da 

Da 
(Aug.  3,  1963 

Da 

Da 

Da 
Aug.  6,  1963. 

Da 
Aug.  7,  1963. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Do. 

PO" 

Da 

Da 

•     Da 

Da 
Da 

Da 
Da 
Da 
Da 
Aug  6.  1963. 
Da 
Da 
Da 

Da 

Da 
Aug.  laisea. 

Da 
Da 
Da 

Da 

.   Do. 

Da 

Do. 
Aug.  13.  1983 

Da 
Aug.  14.  1963. 

Da 
Oo. 
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No. 


83-742 

83-743 
83-744 
83-745 
83-746 
83-747 
83-748 
83-749 
83-750 
83-751 
83-752 
83-753 
83-754 
83-755 
83-758 

83-757 
83-758 
83-759 
83-780 
83-761 
83-782 
83-763 
83-764 
83-765 
83-766 
83-767 
83-768 
83-760 
83-770 
83-771 

83-772 
83-773 
83-774 
83-775 
83-776 
83-777 
83-778 
83-779 
83-780 
83-781 
83-782 
83-783 
83-784 
83-785 

83-786 
83-787 
83-788 
83-789 
83-790 
83-791 
83-792 
83-793 
83-794 
83-795 
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AT  the  End  OF  THE  Month— Continued 


<5«n«*:'<«n«rPolyaftyt«wo«y*k«no««. 

G«»«rtc  nttmr.  Mluny  «ky«  halo  ^rninili    _J1_IZIZII 

G<n«rtc  niTw:  mmmmMm.. .  — T 

Qfrnk  naa».  ModNM  rtmm  Mtm  "  

Qinthc  nmm:  EMritad  vinyl.  Munyl  poii^I. ZZZTI 

O^nrt  nww  Aftyl  ■mm*  am  ol »  «*rtiu^d  phenol        . 

Gfwrte  nwnK  AIM  «min»  MH  e«  «  «<t)rttuled  ptwnol  "" 

e«wnc  nm  Alky)  amn*  taH  of  ■  tubsMuM  phanol 

t3«oenc  namr  MkyI  ainna  MM  of  a  mtMHukmi  phanol 

Gananc  namr  BanzolMazola,  »UilTt1rtulart  ?  w^wiMaU 

Ganmic  nana;  Slyrana  acryfc  copolymar ________ZZZZ~" 

Gananc  namr  f»o»ylmide  aa* .. 


^-^^»^°i|V-^g*'Wnlnoiiap»ilhalan»-2-«ijl^        . 


Q*^  «»<«  FuncUonatoad  acryfc  polymw 

Ganaric  nama;  Fundonabad  aoyfc  polymar__ 

Gwieiie  nama:  FuncUonatoad  acryfc  oolvniar    . 

G*>"ne  fiim*  MMiylpropanypyridkia ~— — " 

Gananc  namr  SUxMuiad  cydopanMdkma _-___IIIIZ~ ~~ 

Ganaric  namr  Odanri. — — — ^ 

Ganerte nmr  N.N-'-tM(«ubaaiulad  aikyl|  dkatxatyfc acMiiamfcla-.  ~ 

Gananc  namr  N.N--.bM«ubaMulad  Mq«  dhartnxyfc  add  SaSaTZI 

a^  ZaZ  S?1;!?!''*y''****>'H>li<**yq  o««fc>lana"dl«nmo;;«m  dli^ii^^i^iii 

G«n«lc  namr  TrtwbaMulad  Maroeyda  .  — : 

Ganaric  nama:  DiaubMikjiad  haMrocyda 

^f^^T^*^^  "''*'*''***'**'''■*■««  P'wrotonirfigiol „  

^3;^,Z5iS3S;:ShSr*"  "  *****"  P»-notaoa»,ta,l.,SiMorml,***««,  ^ 
G«naric  namr  Cfflilchafucytfc  o«y)aryta.yl 
Gananc  nan*  PWyaalar 


48  FR  23904  (5/27/83) 
-.-==  ■*»  FH  23905  (5/27/83) 

ilt8  FR  23906  (5/27/83| 

48  FH  2380S  (5/27/83) 
48  FH  23905  (5/27/83) 
48  FR  23905  (5/27/83) 
48  FR  23905  (5/27/83). 
48  FH  23905  (5/27/83) 
48  FH  23905  (5/27/83) 
48  FR  23905  (5/27/83) 
48  FR  23905  (5/27/83) 
48  FR  24967  (6/^7^ 
48  FR  24967  (6/3/8^ 
48  FR  24967  (6/3/83) 
48  FR  24967  (6/3/83) 


48  FH  24867  (6/3/83) 
48  FR  24967  (6/3/83) 
48  FR  24967  (6/3/83) 
48  FR  24967  (6/3/83) 
48  FR  24868  (6/3/83) 
48  FR  24968  (6/3/83) 
48  FR  24968  (6/3/83) 


Qjrwnc  namr  Si*a«Mad  Sirwfc  dan»ali«».  Mcyl  aMar.. 


Gananc  namr  Polymar  o»  mtaad  acrylalaa  and  fnair«ciyla«ai 
Gananc  namr  Hydrooanalad  (tana  conofc—r  '^' 

Q«^  iw*  OautalfMad  ma»anona.__..__ 

Ganaric  namr  CyctonMhylana  dkonairi 

Q«n«rtenamrCycloma»iy>arwd>onaloL 
Ganaric  nviir 


48  FH  24968  (6/3/83) 
48  FR  24968  (6/3/83) 
48  FR  24966  (6/3/83) 
48  FR  24988  (6/3/83) 
48  FR  24968  (6/3/83) 

48  FR  24S68  (6/3/83) 

48  FR  24968  (6/3/83) 

48  FR  24868  (6/3/8^ 


9***  l*^  *"  orgarfc  oomplax  o«  a  l^ogenalad  maM  

Ganaric  namr  Proifcict  ct  alcohol,  halooanlad  m^al  n..^  /..~,t^  -«  h^i,M„.|„ii  j.'JTrnr 
Q««<*e  namr  An  organic  coni|*a»  or?hi«0(iariSS\S^ 


r*"**^  T"*  °"*^*'*'*'''  hataruriiuriucytla  auWenyl  mikm.  

G-wnc jjmr  S.*rtMad  IMaromonocyda  tulloniflphanyl  as  MbaMutadl^ii^hihalana^Moric 

G«nanc  namr  Salt  01  aaalarcHitioaphorudWMoic  add -T  


48  FR  24968  (6/3/83) 
48  FR  24969  (6/3/83) 
48  FR  24889  (6/3/83) 
48  FR  24969  (B/3/83) 
48  FR  24988  (6/3/83) 
48  FR  24988  (6/3/83) 
48  FR  24968  (6/3/83) 
48  FR  24888  (8/3/83) 
48  FR  24988  (6/3/83) 
48  FR  24869  (6/3/83) 
48  FR  24969  (6/3/83) 
48  FR  24988  (6/3/8^ 
48  FR  28884  (6/10/83) 
48  FR  26884  (6/10/83) 


^ .    _  r ■  ■■■■■  ^  I* «*•»""* wjwBuic  aao 

Ganaric  nMnr  RaacMon  product  of  a  Miy  ifliana  aiaia. 
G«"«e  namr  »Myarecydk  cattntyfc  add..._™__r 
G«naricnanir  #agaMbla  dl  pelyamida  raaln. 


Gananc  n8mr«(ylan*»  Mil  01  polydliy»iio^;;idfc»«onfc       " 


48  FR  26884  (6/10/83) 
48  FR  26884  (6/10/83) 
48  FH  26884  (6/10/83) 
48  FR  26884  (6/10/83) 
48  FR  26884  (6/10/83) 
48  FR  28884  (6/10/83) 
48  FR  28885  (6/ 10/83) 
48  FR  26885  (6/10/83) 
48  FR  26885  (6/10/83) 
48  FR  26886  (6/10/83) 


III.  78  PREMANUFACTURE  "^^^^^^^^^J^^^  ^^HAS  EnOEO  DURINO  THE  MONTH  (EXP«ATK,N  O.  THE  N0TK:E  REV«. 

PERiooDoES  NOT  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory.) 


Na 


80-137 
80-138 
80-264 
83-36 
8»-37 
83-533 
83-534 
83-535 
83-536 

83-537 
83-538 
83-539 
83-540 
83-541 
83-542 
83-544 
83-545 
83-546 
83-547 
83-548 

83-549 
83-550 
83-551 


Expiralion  dala.  0 


WHhdranwi  aa  tt  Juna  21,  1983 
WittKtawi  at  of  Juna  21. 1983 
*•*•><* "Wi  aa  ol  Juna  21,  1963 
WWxtaam  aa  ol  Juna  10.  1983 

W*l»*a«(«i  aa  ol  Juna  10,  1983 

Ganaric  namr  Akanaamina,  alkana  add  apoxypropyl  estar  itfkana  akM^idhT^^diii^ 
Gwwnc  nama:  Ethane  aromatic  aaiar  ^^  •oanyoe  polymar 


N^■-^)lS(2,2.6,6-tetramett1yM^Jipandy1)  hexameth,iiina<iii«ii'^olyiii«r  wtfT "ai»^ 

Daraananima.  4,4  -mathyiaiNHw  and  24)utanona  oamr  —»  ■» 

?•**  ""^  Watarljoma  urattian^acrylic  polymar 


Gananc  nama:  PotyanMoarwia  ~ 


Ganaric  namr  Unaaluralad  pdyaatar IZIIIIIII~I~~ ~~ 

B«»~n*  1  •W>*(iaocyanatomethyO .  "" 


Ganone  namr  StAatiiutad  ptianoiazo.  tutntitutad  pyrazotona 

Gananc  namr  Substituad  phandazo,  (utxtituMd  pyrazolona  ' T 

Ganaric  name:  Substituted  acelamida 


Generic  name:  Polymer  of  lormaidefiyda  and  »oiwi^"pihenolii  "~'"Il! 
Geneoc  name:  Modiftad  polymar  o«  formaMehyda  and  lubstiluled  phanola- 


46  FR 
48  FR 
48  FR 
48  FR 

48  FR 
48  FR 
48  FR 
48  FR 
48  FH 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
aFR 


11500(3/18/83) 

11500(3/18/83) 

11600(3/18/83) 

11500(3/18/83) 

11500(3/18/83) 

11500(3/18/83) 

11500(3/18/83) 

11500(3/18/83) 

11500(3/18/83) 

11500(3/18/83) 

11501  (3/18/83). 


Jina  1. 1983. 

Do. 
Juna  4.  1983 

Da 


.48  FR 
48  FH 
48  FR 


11501  (3/18/83).. 
11501  (3/18/89... 
11501  (3/18/83).- 
11501  (3/18/83)... 

11501  (3/18/83)  .„ 
12590  (3/25/83)  _ 
12500(3/25/83).- 


^ 


Da 

Junes.  1983. 

ODl 

Do. 
Do. 
Do 
Juna  7,  1983. 
Da. 
Da 
Oo. 
08, 

Da 
Jwiaa.  1983. 

OOl 


34332 
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III.  78  Premanufacture  Notice  for  Which  the  ^4oT1CE  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Perioo  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory.)— Continued 


No. 


FR 


Eipiralion  (Mb. 


83-552 
83-553 
83-564 

83-555 

83-556 

83-557 
83-558 
83-559 
83-580 

83-561 
83-562 
83-563 
83-564 
B3-5B5 
83-566 
83-567 
83-566 
83-569 
83-570 
83-571 
83-572 
83-573 
8:«74 
83-575 

83-578 

83-577 
83-578 
83-579 
83-580 
83-581 

83-582 
83-<83 

83-564 
83-585 
83-586 

83-567 
83-588 

83-589 
83-590 
83-591 
83-592 
83-593 
83-594 
83-599 
83-596 
83-597 
83-596 
83-699 

83-600 
83-602 
83-604 

83-605 
83-606 
83-607 
83-606 
83-609 


nwnoi  miinmifiyuu  duwioi  iwi- 


Ganart: 

Emwwsultonic  acid.  2-(tM42-cyanoe(»iyO  phovNnol-posMartm  nH. 

Genanc  name:  1 .3-tiarz8nedKaftioxy*c  aod.  5-sub8litued  polymar  nWi  l^-atanadM  uti  oao- 

halafopolycycla. 
Genanc  nama:  1  .S-banzenadcartioxytc  acid.  5-«ub»lilutad  polyniar  wta\  1.2-aOianadnl  and  mo- 

hotaropdycyda. 


FR  12S91  (3/25/83). 
FR  12591  0/25/83)  . 
FR  12591  (3/25/83). 


48  FR  12S91  (3/25/83) 


Do. 
Juna  II, 
June  11. 

Da 


1963 
1963 


Genenc  name; 
Genanc  name: 
Genanc  name 
Genanc  name 
Genanc  name 
Genanc  name: 


Genenc  name 
Genenc  name 
Generic  name 
Genenc  name 
Ganaiic  name 


Polyester  pofyurethine . . 
Osubsnuted  tielermononcycta.- 
Iwlodrtied  epoxy  re«n.. 
Organo  pKosphale .._„ 
Ogarx}  pnosphate  | 
Acrylic  afcyd  pdymar.. 


GarMric  name:  Acrylic  alkyd  polyar .. 
Genenc  name 
Generic  name 
Generic  name 
Genenc  name: 


SubsMuled  ndoaum.  saH 

Ckakyl  cydoatpHalic 

Soctum  saM  of  a  polymer  ol  acnfle  add,  aoyltnMa,  and  I 

Subsumed  cNorobenznn^.. 


Genenc  nama  Modified  acrykc  copotymar 


SubsMute  styrene  . 
Phenyl  subsMuted  bulana- 
SubsMuled  alkane  dkila . 


Fatty  acxis,  cartomonocydic  ealar  ,        ,        

PotyiasJer  polycartoxylale  laN 

Generic  nania:  Unsaturated  polyesMr .:..._ 

Potymar  o(  malorac  aod.  diethyl  estar,  liliiia»iylulpim<aiia.  1,6-liai(inadkil.  naopantylgltnol 

Polyinar  ol  baphenol  A-onrane  potymer.  neodecanoic  acid.  2.3-epoxypropyl  aatar.  (tatttytamino- 

propylainhe.  delhanolamrw 
Genenc  nama:   Polymer  ol  dipbanylnieltiane  dtaocyanale,  ilkyl  apomdaa.  akana  Iriol,  and 

tnsubstrtuted  ahand.  \ 

Genenc  name:  2-<2-lialoaryl)an«n»6-<HM4aliylanano)fluo(an 

Generic  nana:  AliOifyniatfiylpolyMteanaa— .— — r. -..»».. 

Invald. - - . 


FR  12591 
FR  12591 
FH  12591 
FR  12591 
FR  12591 
FR  12591 
FR  12591 
FH  12591 
FR  12591 
FR  12592 
FH  12592 
FR  12592 
FH  12592 
FR  12592 
FR  14035 
FR  14035 
FR  14035 
FR  14035 
FR  14035 
FH  14035 


(3/25/83)  . 
(3/25/83)  . 
(3/25/83).. 
(3/25/83) . 
(3/25/83).. 
(3/25/83).. 
(3/25/83)., 
(3/25/83).. 
(3/25/83).. 
(3/25/83)., 
(3/25/83) . 
(3/25/83)., 
(3/25/83)., 
(3/25/83)., 
(4/1/83)... 
(4/1/83)... 
(4/1/83)... 
(4/1/83)... 
(4/1/83)  .. 
(4/1/83)  .. 


48  FR  14035(4/1/83). 


FR  14036(4/1/83).. 
FR  14036(4/1/83). 


Blocked  oocyanala , 

Polymer  ol  styrene,  mixad  aoylalaa  and  aciylc  anida.. 

Maed  acrylic  copolyiiiar , 

Uaed  metal  onda.. 


Generic  name:  TNo-subatilulod  aromatic  amine _ - „.... 

Genetic  namr   (Subatituted-acetacetanilidylazoplianylHaAaMutad)  banzMNazola 
salt 

Dimethylaila-14-c»D»(T>-5 ,  , 

Genenc  nama: 
Genanc  name 
Generic  name: 
Generic  name 
Genenc  name 
2,64]is<picrylamHioK>yn<*ne 
Genenc  name:  2.< 
Genenc  nama 
Genanc  name  Styrene-i 
Generic  name: 
Genenc  name 
Garwric  name: 
Generic  name; 
Genanc  namr 
Generic  name 
Genenc  name 
Genenc  name 


')-3.5-dwilro^ffidwie ...„ 

(((arytamno)  pnenyllazo]  compound  wWi  «llianolwi*n- 
larpolyniar ^ , 


Alkyl  amaio  propyl  cattianilda-. 


Alkyl  amno  propyl  amine .. 
■Modified  acrylic  polymer  . 


Cydoaliphatic  rsocyanate^mlna  based  polyol  prapolyniar 

Polyester  ream  ol  al^ihatic  vi^Ktt,  mixed  aromatic  dteida  and  aHplialic  diadd 

Polyestar  resvi  ol  alipliaac  ptftfol.  mixed  aromatic  diacids.  aHphatic  diaod,  atvl 
anxnatx:  disocyanate 
Genenc  name:  Modified  rosin  ester ■  .  .       , 


Genenc  name  Brommaled  polyol  dtoslar ___.„ _ „.....j 

GenerK  name    Reaction  product  of  a  mixtive  ol  mono  and  dbubaWuled  dnxocarbopolycydK 
compounds  and  1.4.di&ubsmuted  t^enzene  with  sulfur 

Antfiraqumone.  2.2  -benzol  1 ,2^1.4,5^1  ]ti>sttMzole-2.e-ity««(  1  -amno-...^..- - 

AntHracenedKine.  2-mettiyl-l-nitro .,. „ 

Genenc  name  O  (mixed  alkyl)  magnesiun 

Generic  name.  Substituted  bs  substituied  benzeneammium.  dcWoride _ 

Genenc  name;  Sutistituted  benzenesuHonc  acid,  sodwm  salt  and  subsMutad  banzanetuMonic  add. 


FR  14038(4/1/83). 
FR  14036(4/1/83). 


June  12.  1963 

Do 

Do. 

Da 

Do. 

Da 

Da 

Do 

Do 
June  13.  1963 
June  14.  196a 

Do. 

Do 

Do 
June  15.  1983. 

Do. 

Do 

Do. 

Do. 

Da 

Da 

Juna  18.  1963 
Da 

Do. 
Juna  19,  1983 


FR  14036 
FR  14036 
FR  14038 
FR  14036 
FH  14036 
FR  14036 
FR  15180 
FR  15180 
FR  15180 
FR  15181 
FR  15181 
FH  15181 
FR  15181 
FH  15181 
FH  15181 
FH  15181 
FR  15181 
FR  15181 


(4/1/83). 
(4/1/83)., 
(4/1/83). 
(4/1/83). 
(4/1/83). 
(4/1/83). 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) . 
(4/7/83) 


FR  15181  (4/7/83).. 
FB-i4181  (4/7/83).... 
Ffl  15182(4/7/83).... 

\ 
F*  15182(4/7/83)..., 
FRvi5ie2  (4/7/83) .... 
FR  15162(4/7/83).... 
FR  16331  (4/15/83).. 
FR  16331  (4/15/83).. 


Do. 

Do. 

Do. 
June  20.  1963.' 

Do. 
June  21.  1963. 
June  22.  1983. 

Da 

Da 

Do. 
June  25,  1963 

Do 

Da 

Da 
June  26.  1963. 

Do. 

Da 

Do. 

Da 
June  27,  1983. 
June  28.  1963. 

Do 
Da 
Do. 
JulSe  29.  1963 
Do. 


IV.  50  ChEMICAI.  SueSTA^KES  FOR  WHICH  EPA  HAS  RECEIVED  NOTICES  OF  COMMENCEMENT  TO  MANUFACTURE. 


PMN 
No. 


Chamlcal  idenlMication 


FR 


Delaal 
commancaniarN 


80-221 

80-222 

81-256 

81-336 

81-392 

81-465  { 

81-466 

81-638 

82-64 
82-284 
82-352 
82-383 
82-410 
82-414 
'  82-416 
82-432 
82-655 
82-697 

83-94 


-azoiiia- 


Cydoliexanecartxmtiile, 
Cydobexanecartionitnle, 
(jenenc  name:  Poly<2-hy*oxypropyl)monoh1ero-cycllcli  lamliia.., 

Genenc  name;  Ester  of  hydrozamic  aod _ 

Genenc  name  Tnalkoxysilylalkyt  arylamine.. 


Genenc  name  Alkanedoc  acid.  (1-mettiyl.  S-hydroxymethyl  ttetaromonocyda) 
Genenc  name  Alkanedmc  aod.  bislhydroxymettiyl  helaromonocycle) 


Genenc  name:  Pdyettier  reaction  product  with  tohiana  itautiwiiaMaiiiaUiaciylala  tarminalad....- 

Genanc  name:  Pdyairade-acrylic  resm _ _ 

Methylated  tnpnenyi  phosphate  residue 

Genenc  name  NaphihaienedisuHonic  add.  (laminoauHohydroiy  iii|itiltialBii>llaiij]  .lilaixlisii  (all. 

Genenc  name  Polyoxypropyiene  ester  acyl  caprdactam - _ „ - 

GenerK  name   Substituted  heterocyde,  amina  aaN _.„ „ ____.._. _.... 

Genenc  name:  Polyestef  polymer 

Genenc  name:  Urethane  polyd — _ ^ _ 

Reactnnmixtweconiairano:  iaobornyl  aoalylacalala.  lacboniyl  aoeMM  and  i 


Genanc  name 
Genanc  name: 
Genanc  nania: 


Substituted  acrylamida  copotymar .. 

Aikyt  spwodecana 

Alkyl  substHuled  salicylakWiyda.. 


atnyiaQptyiacaiaia.^ 


45  FR  62196  (9/18/80).... 
45Fn  82196  (9/18/80) 

46  FH  35346(7/8/81) 

46  FH  39668(8/5/81) 

46  FR  44OT7  (9/2/81) 

46  FR  47856(9/30/81).... 
46  FR  47856  (/30/82)  .„.. 

46  FR  12688  (12/28/81).. 

47  FH  6364  (2/11/82)  .... 
47  FR  17667(4/23/83). 
47  FR  22215  (5/21 /82).._ 
47  FH  23553  (5/28/83)., 
47  FH  25403  (6/11/82)., 
47  FH  25403  (6/ 1 1  /82) ., 
47  FR  25403  (6/11/82).. 
47  FR  27610  (6/25/82).. 
47  FR  41167  (9/17/82)., 
47  FR  44609  (10/8/82)., 
47  FR  52222(11/19/82)- 


July  20.  1963. 
July  11.  1963. 
June  13.  1963. 
June  6.  1983. 
May  13.  1962. 
May  24.  1982. 

Do 
July  I,  1963 
Sepl  1.  1963. 
Sept  21.  1962. 
Jan.  27.  1963. 
July  5.  1963. 
Nov   15.  1962. 
June  13.  1963. 

Do. 
Juna  6.  1963. 
Juna  7.  1963. 
July  1.  1963. 

Da 
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IV. 


No 


a3-w 

89-tt2 

83-113 

80-114 

83-124 
83-283 
83-284 
83-320 

83-321 
83-344 
83-346 
83-382 
83-380 
83-378 

83-379 

83-380 

83-381 

S3-442 

83-448 
83-491 
83-493 
83-494 
83-495 
83-496 
83-616 
83-617 
83-521 
83-544 
83-545 
•3-S81 
83-682 


SO  Chemical  SuesTAwces  row  Whk><  EPA  HAS  RecevED  NOTICES  OF  CoMMEwcEMEiff  TO 


/ 


Ch»mtc8i  wmUMiuii 


Gwiertc  nwiw  SuNorwtoc  phwiol  lonTMkMiyde  condensafcw  pot»m«...... 

G«n«ic  (wma:  Hydroxy  mphthMnedauliorac  aod.  Omahm  MM.  ((2-Maoiium  mmomMwt 

«*o^  P»>eoy1)  azo.  and  dKNorolhazinytamno  aulMiiMad.  »     ■" 

Q^nenc  nvne  BenzsncoiMonc  aod.  4-(4.4(4-MbiMutad  2«i«O(i«Mny0azo)  3<art>0Ky-6^M*a» 

1H^>yf«a3i-1-yt)-.  X.  aodiufn  «alt  '^    T-^-r 

G«8«:         name:         NapMhateoedBullooic         add.         dMdkitn         a«.         ((2-Utodwn 

sul1oo)iyemy1)=stitony()ary4)azo.  and  monocMoromazMiytrrano.  aubsMuMd.  =  ooooer  conntax. 
y»oiiio-4^4.<t»a.2-hy<>oxy«lhyi«n»io>-2^Tie«iy>-=phan)4BOh»<ii>obwifl)ic  add  aVM  agto^ 

Generic  i»m»  Sub»«iHed  cyctoaitoxwie „ __  ' 

Generic  namr  Polyewer  polyal '__      — ■■— ■  - 

Generic  name:  Polymeric  arrytaiai Z ~ ■  ; 


m 


Generic  name:  Mixed  glyoot  oigoeMeia  o«  maed  dxitxixyfc  adds     

Genenc  name:  Mercap«»«ubstlluled.  heterocyckc  mtrooer  conuound , 

Generic  name:  Alkyl  thiocywiate ~     

Generic  name:  Vinyt  acrytc  copolymei ".."."'   "    """"" '   "' 

An  aqueoua  aoMnn  o<  ammonium  aoytala .'    ~         

Genenc  name   Melhy^meXyteneimidaiole  dert»a«»e  ol  canier'pNMocyMkia.  oonvound  wWi' 

id. 


<***^  "■^  Me(hyMne«iy1enem»da20le  dartvalive  ol  copper  pMh*)cyM*ie.  connoiind  «Wi 

me»ioxy.*oe«c  acid. 

O"***  "e™*  Molhyl  HMMliytaiieiiiMJazote  deiivaliw  ol  cWoioeai»twtoto|ihe»iuUtaaBlne.  com- 
ixwnd  inlti  acetic  add. 

O"***  ""^  Methy1^tie»iy»enaimidaa)le  dariMMva  of  cWoroeftyfcxIulophanuJuxazwa.  cont- 

pound  laim  memoxy.«calic  add. 
Generic  name:   Vegetabta  tatty  ac«te:  benzene  cartnxyic  add:  hydrexyhnat^  akanapolyol 

polymer. 

2.6^)la<p^c»y1amino^■3.5^Ji^«^ropyridh1e 

Genenc  name:  Sodum  cartxsyaliyl  ttwaiMala .  t  ■ 

Generic  namr  Alioxylaled  aloohot  conyo»»id» ; 

Generic  name:  Propyiane  glyool  compounds.. 


Generic  name:  Metal  conytoied  substituted  woriMMc  sM __~ 

Generic  name:  Polyester  from  cartxJmonocyclK  anriydride  aid  m\  Munedtal- 

Generic  name:  Aromatic  polyeslar  wiOi  subetilulsd  Mtviea 

Generic  name:  Polyurethane  polymer.  iKilh  an  womallc  polyei#___! >. 

Genenc  name:  Carbomorwcydic  ester _ 

Generic  name:  Unsaturated  polyester ~ ]]__ 

Benzene,  1-3-ba<isocyanatomeltiyl) _; 

Genericitama:  Aciytk;  *yd  polymer 

Ganaric  name:  Acrylic  akyd-polymer " 


No. 


80-146 

80-147 
81-668 

81-561 

81-661 

62-60 

82-387 

82-388 

83-1 

83-110 

83-115 

83-333 

83-335 
83-341 

83-350 
83-370 
83-394 
83-433 
83-434 
83-454 
83-461 
83-479 
83-486 
83-518 

83-523 
83-625 
83-532 
83-543 

83-601 
83-603 


ll 


47  FR  52222  (11/19/82). 
47  FR  S2224  (11/19/82).. 

47FnS2224(ll/191«2).. 

47  FR  $2224  (11/19/82)- 

47  PR  53782  (11/29/82)  . 
47  FR  57334  (12/23/82)- 
47  FR  57334  (12/23/82)„ 

47  FR  57338  (12/23/82).. 

48  FR  72  (1/3/83).. 


Apr  1M3 


48  FR  862  (l/7/83)_.^ u. 

48  FR  882  (l/7/83)...„l 

48  FR  1820  (1/14/83) 

48  FR  3045  (1/24/83) 

48  FR  3046  (1/24/83) _. 


4ft  FR  3046(1/24/83).. 


48  FR  3046  (1/24/eS) 

48  FR  3046  (1/24/83)  _. 

48  FR  6668  (2/14/831 

48  FR  6588  (2/14/83) 

48  FR  8344  (2/28/83) 

48  FR  «344  (2/28/83) 

48  FR  8344  (2/28/83) 

48  FR  9366  (3/4/83) 

48  FR  9366  p/4/83) 

48  FR  10469  (3/11/83) 

48  FR  10466  p/11/83) 

48  FR  10470(3/11/83) __£_ 

46  FR  11501  (3/18/83) 

46  FR  11501  (3/18/83) 

48  FR  12561  (3/25/63) 

46  FR  12591  (3/25/89) 


Da 


Do 

May  16.  1983. 
Md  May  1983 
Laattaaakol 
Apr  1983 
Jwie9.  1983 
May  4.  1983 

Da 
June  13. 1983 
May  1983 
May  16.  1983 


Do. 


Da 


Da 


June  6. 1983. 


Jane  15. 1983. 
June  te.  1983. 
June  17.  1983. 

Do. 
Jane  14.  I98a 
June  3.  1983 
*Mt»  1.  1983 

Do. 

Do 
June  9.  1963 
Jina  IS.  1983 
13.  1983 


Sf 


30  PREMANUFACTURE  HOTKXS  TOR  WHICH  THE  REVIEW  PEWOO  HAS  BEEN  SU8i>ENOB}. 


''y^"***-  «*«  O,  0-Ki(iaohexy1,  iaoheplyl.  iaooctyl.  «monyl,  ...dacyl)  mixed  esters,  zinc 

PhoephorodHhoc  add  O,  O-maohmH.  ooHeptyt.  iaooctyl.  isononyl.  aodacyl)  mixed  ester* _ 

^^^i^.iT**"''^*'**^'^'  ethyHu»tonly)-2^T>e«haxyphenytazo»-7^ocdny^an»no.2- 

napMhalenesuHonic  aod  di8o<tum  s^ 

4-[4-(2-(liydroxy8J1onyoxy)ethylst«ony1)-5-friettiy«-2-riie«hoxyp»ienytezo)-3HTialhy»-1-(3- 
«*ophenyl)-5^iyra20lono  dBodkm  salt. 

44iydro»y-3-(2^ne1hoxy.5-met»V-«<2^hydroxy-sultooytoxy)elhylsoltonyl)p»)onytazo-fr<3- 
sJfoph©fyy1>amino-2naptha(eoesuHonic  acid  tnsodium  salt 

Genenc  rwne  Zmc.  0.0*18  a^ylphosphoro  dmnoate  _ 

PJwsphorodiltxoc  acid.  0.0'.  secondary  butyl  and  isoodyl  mixed  esters '. " "' ~ 

PhospborodWuoic  add.  O.O'.  secondary  butyl  and  Booclyl  irxxed  esteis.  zkic  «a" 


suHooxyelhyO 


Genenc  name:  Potynatogenated  aromatic  ^tiylated  hydrocwbon  _.. 

Genenc  ranw  Saturated  aod  dwsler 

Genenc     name      NaphthalenedBulfonic     add.     disocfc«Ti'''"^''l(2^("^i5iuTi' 

**onyl)arvOa20).  and  monochtorotnazmyl  ammo,  substituled,  copper  complex 
Genenc  name.  Reaction  proctict  ol  pdycyde-sullonic  acid  saN  with  priospiwus  tialide/halogen. 

suisequent  reacttonwith  an  arrwie,  sutMeqoeoi  reaction  Mtb  an  Mdenyde/aoiSum  tiijumo  ^WL 

Generic  name:  ((SUMituted  prienyl>azo)  napnthaleoesuHorxc  aod,  sodum  sM 

Genenc  name:  7-(4.[4^)tilor<>«-(3-l2-[riydroxy-sullonyloxy)et»Msu»lonyl)anilinoi-l"i5^riiti^ 

mmo]-2Hjreidopl>erTylazoMA6-nap»)t»»alenelrtsultor*  aod,  letrasodum  saH. 
2^xopoxye1tiy1  acetate 

9-acetyt-3-dodecyl-7.7.9.9-ietramethyl-1.3.8-UiazaapiTO(4.5)decanai4i(^^ 

Genenc  name  Pdyglycxlyl  amne „ _     

Genenc  name  Mono  azo  aromatic  compound :  "" 

Unsaturated  atpriatic  dieltier Z.LHZ 

Acrytaimde  copolymer 

Sutstituted  alkoxy  stene 


FR 


45  FR  49153  (7/23/60)-. 

45  FR  49153  (7/23/81^.  . 

46  FR  55146  (11/6/81).- 

46  FR  56146  (11/6/81).. 


47  FR  1021  (1/6/82).. 


47  FR  5932  (2/9/82). 


47  FR  26401  (6/11/82)-. 
47  FR  25401  (6/11/82).... 
47  FR  46371  (10/18/82).. 
47  FR  52223  (11/19/62). 

47  FR  52224  (11/19/82).. 

48  FR  73  (1/3/83) 


Sapt  17.  1980. 

Do. 

1982 


■r^ 


Generic  name 
Genenc  name 
Genenc  name: 
Generx:  name: 
Genenc  name: 

1,1'(isopropyteJenebis(6-hydroxy-r7H)henytene))bis(letFahydwiiioph€ni«n^^^i^^  bis 

salt)  tetraliydrate 

'■'■f'»<^'W*<*enebis«6-hydroxyHiH*enylene)Jbis{terthydro«ophenium  hydroxide)  nxiied 


Monoazo  substituted  aromatic.-.. 
Zxcomum  propanoate.  substituted.. 


Genenc  name:  Substituted  beozmdolium.  sm! 

Generic  name  Gtyceryi  propoxy  docrylate : 

Genenc  name  Polymer  o<  detbylenetnamne  and  higlier  (ioi^iniinM  wivi  d^^ 
with  epierilorohydnn 

Genenc  name  Halogeneled  alkene  add  ester  •- ^ _^       _       _ 

Genenc  name:  Substituled  mtnte- ."      ~  •     "7    "'^  "■ 


'  PMN  rastefted  on  May  20.  1963  and  ««s  subiacl  to  taauman^on. 
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48  FR  73  (1/3/83) .« 

48  FR  862  (1/7/83) _ 

48  FR  862  (1/7/83) 

48  FR  3045  (1  /24/B3)  — 

46  FR  5304  (2/4/83) 

48  FR  6397  (2/1 1/83). _ 
48  FR  6397  (2/1 1/63). ._ 
48  FR  6589  (2/14/83).-. 
48  FR  7300(2/18/83)-.. 
46  FR  7301  (2/18/83)..- 
48  FR  8343  (2/28/63) .... 
46  FR  10469(3/11/83)- 


48  FR  10470(3/11/83) 

48  FR  10470  (3/11/83) 

48  FR  10470  (3/11/^ 

48  FR  11500  p/18/83) 


48  FR  15181  (4/7/83). 
48  FR  15181  (4/7/83). 


Oa' 

Mar  28.  1982 

Apr.  15.  1982 
Jl^30.  1982 

Do. 
Oct  22.  1982 
Jan.  26.  1983 
Apr.  1.  1983 


Mar.  14.  1963. 

Mv.  17.  1983. 
Mir.  21.  19^. 

Do. 
Apr   15.  1983 
Apr.  23.  1983. 
Apr  19.  1983 
Apr.  20,  1963 
Apr  13.  1983 
Apr.  25.  1983. 
MayZ  1983 
May  6.  1983. 
May  27,  Itt3 


Do 

Jklay20.  1983 
May  30.  1963 
May  27,  1983. 

Ji<y  7.  1983. 

jiawie,  ise|, 
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Avalabnty  Of  Documents 
Section  301(m) 


agency:  Environmental  Protection 
Agency. 

ACTION:  Notification  of  public 
availability. 


Dated  |uiy  la  1083. 
Rebecca  W.  Haninar, 

to      Acting  Assistant  Administrator. 

|FK  Doc  »-20457  rne&T-B-ta-.  a'45  ami 


;  This  notice  serves  to  notify 
the  public  of  the  availability  of  technical 
documents  sent  by  the  Agency  to  two 
pulp  and  paper  mills  located  on  the 
Samoa  Peninsula,  California.  These 
technical  documents,  known  as  "Letters 
of  Instruction,"  request  these  mills  to 
provide  certain  information  to  enable 
the  Agency  to  determine  whether  these 
mills  qualify  for  modifications  from 
certain  treatment  requirements. 

rOR  FURTHEfl  INFORMATION  CONTACT: 
Documents  are  available  from  Mr. 
Thomas  A.  ICremer,  Chief,  Water 
Permits  Section,  United  States 
Environmeiital  Protection  Agency, 
Region  X,  215  Fremont  Street,  San 
Francisco.  CA  94105,  (405)  974-8283. 

SUPPLBMENTARY  INFORMATION:  On 

January  8, 1963,  President  Reagan  signed 
into  law  section  301  (m)  of  the  Clean 
Water  Act  (CWA).  This  section  provides 
the  opportunity  for  two  pulp  mills 
located  on  the  Samoa  Peninsula  in 
California  to  apply  to  the  Environmental 
Protection  Agency  for  permit 
modifications  from  nationally  applicable 
Best  Practicable  Technology  (BPT)  and 
Best  Conventional  Technology  (BCT) 
limitations,  and  section  403 
requirements  for  biochemical  oxygen 
demand  (BOD)  and  pH.  These  two  mills 
hold  National  Pollutant  Discharge 
Elimmation  System  (NPDES)  permit 
numbers  CA0000^94  and  CA00005282. 
On  April  25, 1983  the  Agency  sent  each 
of  these  two  mills  a  "Letter  of 
Instruction"  which  presented 
information  requirements  thai  the 
applicants  must  fulfil  to  enable  the 
Agency  to  determine  whether  the 
potential  applicants  meet  the  statutory 
requirements  necessary  to  warrant  a 
301  (m)  modified  permit.  The  Agency 
required  the  submission  of  completed 
applications  from  the  applicants  within 
150  days  of  their  receipt  of  these  Letfers 
unless  the  applicants  submitted  written 
requests  for  extensions  within  30  days 
of  their  receipt  of  the  Letters.  The  mills 
received  these  Letters  on  April  29th. 
Neither  company  has  requested  a 
deadline  extension,  and  applications  are 
therefore  due  on  Monday,  September  26. 


[OPTS-59127B/59129A;  TSH-FRL  2406-3] 

Certain  Ctwmlcals;  Approval  of  Test 
Marlteting  Exemption 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approvalofTM-83-55,  TM-83-63.  and    • 
TM-63-64,  three  applications  for  test 

marketing  exemptions  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 

effective  date:  July  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  C.  |ones.  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-204.  401  M  St.  SW.. 
Washington.  D.C.  2046a  (202-382-3725). 
SUPPifMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  hijury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  indthe  applications  must  be 
met  The  following  additional 
restrictions  apply: 

1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 
dafe(s)  of  shipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 


substance  is  restricted  to  that  approved 
in  the  TME. 

TME85-55 

Date  (^Receipt  May  17. 1983. 

Notice  of  Receipt-  May  27. 1383  (48  PR 
23902). 

Applicant:  ConfidentiaL 

Chemical:  Tannins. 
hydroxyethyiamino  and  methyiamino 
methylated  (Generic). 

Use:  Confidential. 

Production  Volume:  Confidential. 

Number  of  Customers:  Up  to  20. 

Worker  Exposure:  A  total  of  10 
workers  have  potential  for  dermal 
exposure  during  manufacture  and 
processing  of  the  new  substance.  Total 
exposure  to  workers  during  use  is  not 
known  but  is  not  expected  to  be 
substantial. 

Environmental  Release:  Disposal  by 
publicly  owned  treatment  works  ^ 

(POTW)  and  landfill.  The  submitter 
estimates  that  less  than  30  kg.  total  will 
be  released  to  water  throu^ioat  the  test 
marketing  period,  to  that  actual 
concentrations  in  the  environment  at 
any  time  are  expected  to  be  low. 

Test  Marketing  Period:  4  months. 

Commencing  on:  July  20. 1983. 

Risk  Assessment  No  significant 
human  health  effects  are  expected.  EPA 
initially  expected  the  TME  substance  to 
be  acutely  toxic  to  aquatic  organisms,  y 
The  submitter  suspended  the  TME 
review  period  until  it  could  provide  EPA 
with  the  results  of  ecotoxicity  tests 
previously  initiated  on  a  substance 
closely  related  to  the  TME  substance. 
Based  on  the  additional  information  the 
submitter  provided  to  the  Agency, 
together  with  the  expected  low 
concentrations  of  the  TME  substance  in 
aquatic  environments,  and  the  low 
concerns  for  himtan  health  effects,  the 
Agency  concludes  that  test  marketing  of 
this  substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
activities. 

TME  83-63 

Date  of  Receipt  June  6. 1983. 
.  Notice  of  Receipt:  June  24, 1983  (48  FR 
29049). 

Applicant:  Confidential. 

Chemical:  Substituted  phospbonium 
borate  (Generic). 

Use:  Component  of  rubber  compounds 
(Generic). 

Impdh  Volume:  Confidential. 

Worker  Exposure:  Up  to  80  workers 
may  handle  the  rubber  compounds 
containing  the  TME  substance. 
However,  there  will  be  no  exposure  to 
the  pure  TME  substance.  The  substance 
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isj^  expected  to  volatilize  or  to 
mimte  to  the  surface  of  the  rubber. 

TeS^Marketing  Period:  120  days. 

ComimQcing  on:  (Insert  signature 
/date.) 

Risk  Assessment:  The  Agency 
identified  no  significant  potential  health 
or  environmental  effects  of  concern. 
Human  exposure  and  environmental 
release  during  manufacture,  processing, 
and  use,  under  the  conditions  specified 
in  the  application  are  expected  to  be 
low.  Therefore,  the  Agency  finds  that 
the  TME  substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
application. 

Public  Convnents:  None. 

TME  83-64     j{  ' 

Date  of  Receipt:  June  7, 1983. 

Notice  of  Receipt:  June  24. 1983  (48  FR 
29049). 

Applicant-  Confidential. 

Chemical:  (Generic)  Modified 
polyacrylate. 

Use:  Confidential. 

Production  Volume:  Confidential. 

Number  of  Customers:  1. 

Exposure  Informatton:  There  may  be  a 
potential  for  dermal  exposure  to 
workers  during  processing  operations. 
Processors  will  be  advised  to  wear 
protective  clothing. 

Test  Marketing  Exemption  Period:  90 
davs. 

nisk  Assessment-  Test  data  submitted 
with  the  application  indicate  that  the 
new  chemical  substance  is  not  acutely 
toxic  and  is  a  slight  eye  and  skin 
irritant.  Overall  concerns  for  health  and 
environmental  effects  for  the  new 
chemical  substance  are  low.  The  new 
substance  is  not  expected  to  be 
absorbed  by  any  route  of  exposure. 
Therefore,  the  Agency  finds  that  the 
TME  substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  jnarketing 
under  the  conditions  specified  in  the 
application. 

Dated:  July  20, 1983. 
Motda  E.  Williams,     ' 

Acting  Director.  Office  of  Toxic  Sultstances. 

IRR  Doc  B3-20iS3  FiM  7-27-«a;  a:4S  »ta\ 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  a  Bank 
Hoiding  Company;  Citizens  Ban- 
Corporation 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 


acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the  . 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Fedetal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Citizens  Ban-Corporation,  Rock 
Port  Missouri;  to  acquire  80  percent  of 
the  voting  shares  or  assets  of  Laddonia 
State  Bank,  Laddonia,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  August  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  22. 1963. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(PR  Doc  83-20398  Rlcd  7-27-S3;  8:45  am\ 
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Bank  Holding  Companies;  Proposed 
de  Novo  NontMnk  ActtvHIes;  Ctiemteal 
New  Yoilc  Corp.,  et  aL 

TTie  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Coinpany 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applicants, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 


any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Baidc  of  New  Yoik 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  Yorit,  New  York  (consumer  and 
commercial  finance,  loan  servicing,  and 
credit-related  insurance  activities; 
Ohio):  To  engage  through  its  subsidiary. 
Sunamerica  Corporation 
("Sunaroerica"),  in  the  making,  acquiring 
and  servicing  of  loans  and  other 
extensions  of  credit  in  the  sale  of 
related  credit  life,  and  credit  accident 
and  health  insurance  in  connection  with 
said  extensions  of  credit,  and  in  the 
acquiring  from  time  to  time  of  financing 
paper  originating  outside  of  Ohio.  These 
activities  will  be  conducted  from  an 
office  located  in  Cleveland,  Ohio, 
serving  the  State  of  Ohio  (but  to  the 
extent  that  finance  paper  is  to  be 
acquired  from  time  to  time  outside  Ohio, 
the  service  area  of  that  office  will  be  the 
entire  United  States).  Sunamerica  or  its 
subsidiaries  engaged  in  said  activities  at 
the  time  of  its  acquisition  by  Applicant 
in  1974,  thereby  rendering  said  activities 
permissible  under  Section  601  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1962.  Comments  on  this 
application  must  be  received  not  later 
than  August  17. 1983. 

B.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  Citizens  and  Southern  Georgia 
Corporation,  Atlanta,  Geoi^a 
(commercial  finance;  Geoi^gia):  To 
engage,  through  its  subsidiary.  Family 
Credit  Services,  Inc.,  in  consumer  and 
commercial  finance  activities,  including 
the  extension  of  direct  loans  to 
consumers,  the  discount  of  retail  and 
installment  notes  or  contracts,  the 
purchase  of  real  estate  notes,  the 
extension  of  direct  loans  to  dealers  for 
the  financing  of  inventory  (floor 
planning),  and  working  capital  purposes; 
making,  acquiring  or  soliciting,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
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credit;  and  acting  at  agent  for  the  sale  of 
life,  accident  and  health  insorance 
directly  related  to  its  exteasioDS  of 
credit.  These  activities  would  be 
peqfonned  in  the  areas  in  and 
surrounding  Fayette  County.  Georgia, 
and  the  Metropolitan  Atlanta  area. 
Conments  on  this  apptication  most  be 
received  not  later  than  August  22. 1983. 

C.  Federal  Beserve  Bank  of  San 
Frandsoo  (Harry  W.  Green.  Vice 
President]  400  Sansome  Street.  San 
Francisco,  CaKfomia  9020: 

1.  Puget  Sound  Bancorp,  Tacoma, 
Wasfaingt(Mi  (nujrtgage  hankin{^  escrow 
activities:  Oregon):  To  oi^ge.  through 
its  subsidiary.  Washington  Mortgage 
Corporation,  in  making  or  acquiring 
loans  and  other  extoisians  of  credit 
such  as  would  be  made  by  a  commercial 
mortgage  company,  including  the  * 
making  and  participating  jn  constraction 
and  permanent  loans  seewed  by  an 
interest  in  real  estate,  the  sale  and 
servicing  of  such  loans  and  related 
security  agreements,  and  the  providing 
of  escrow  services  relative  to  the 
making  of  snch  loans  in  accordance  with 
the  Board's  Regulation  Y.  These 

«^    activities  will  be  performed  from  an 
office  located  in  Pocttand.  Oregon, 
serving  primarily  the  State  of  Oregon. 
Comments  on  this  application  must  be 
received  n(A  later  than  August  22. 1983. 

2.  Puget  Soand  Bancorp,  Tacoma. 
Washington  (mortgage  banking,  escrow 
activities:  California ):  To  engage, 
throa^  its  snbsidiary,  Washington 
Mortgage  Corporation,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  snch  as  woold  b&~niade  by  a 
commercial  mortgage  company, 
including  the  making  and  participating 
in  construction  and  permanent  loans 
secured  by  an  interest  in  real  estate,  the 
sale  and  servicing  of  such  loans  and 
related  security  agreements,  and  the 
providing  of  escrow  services  relative  to 
the  making  of  such  loans  in  accordance 
with  the  Board's  Regulation  Y.  These 
activities  will  be  performed  from  an 
office  located  in  Newport  Beach, 
California,  serving  primarily  the  State  of 
California.  Conments  on  this 
application  must  be  received  not  later 
than  August  22. 1983. 

Board  of  Covemon  oi  the  Federal  Reserve 
System.  July  22. 1983. 

lames  McAfee. 

AssocMrte  Secretary  of  Uk  Board. 

|FR  Doc  83-0400  rUed  7-Z7-83:  k4S  ami 
MUJNQ  COK  mO-OI-M 


Chemical  (tew  York  Coip^  Proposal  to 
Engage  Direct^  In  Nonbanking 
Actlvltiaa 

Chemical  New  York  Corporation.  New 
York.  New  York,  has  appUed.  pursnant 
to  section  4(c](8)  of  the  Bank  Holding 
Company  Act  (12  US.C.  ia43(c)(8i)  and 
§  2254(b)(2}  of  the  Board's  Regulation  Y 
(12  CFR  225.4(bK2}).  for  permission  to 
engage  directly  for  its  own  account  in 
purchases,  sales  and  repurchase 
agreements  with  respect  to  money 
market  mstruments,  including  bankers 
acceptances,  certificates  of  deposit  and 
third  party  commercial  paper  in  which 
state  member  banks  maj  from  time  to 
time  to  authorized  to  deal.  These 
activities  would  be  performed  from 
offices  of  Apf^icant  in  New  York.  New 
York,  and  the  geographic  area  to  be 
served  is  the  entire  United  States. 

None  of  the  proposed  activities  have 
been  specified  by  the  Board  in  {  225.4(a] 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  but  the  Board  has 
approved  these  activities  by  order. 

Interested  perswis  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispate.  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatmg  bow  the  party 
commenting  woold  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  cx^  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Govenwrs  of  the  Federal  Reserve 
System.  Washington.  D.C.  not  later  than 
August  22. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fnty  22. 19B3, 

James  McAfee; 

Associate  Secretory  of  the  Board.    fL 

|FS  Doc.  t^SOM  Filed  7-Z7-83:  8:45  am) 
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Formation  of  Bank  Holdlng^^-^^ 
Companias;  First  Bamc^n^la  Corps  at 

ai.  / 

The  companies  listed  inthis  notice 
have  applied  for  the  Board's  a{)proval 
under  section  3(a)(l}  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l]]  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(cJ). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to  the 
application,  interested  persons  may 
express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of^  bearing, 
identifying  specificatly  any  questions  of 
fact  that  are  in  dispute  and  swnmarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta.  Georgia 
30303: 

1.  First  Barnpsville  Corporation. 
Bamesville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Bamesville. 
Bamesville.  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  August  22. 1983. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Deinier  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  TVie  Citizens  Bancorp  of  Hickman, 
Inc.,  Hickman,  Kentucky:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Citizens  Bank.  Ihckman.  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  August  22, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Alius  NBC  Corp.,  Altus.  Oklahoma: 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  NBC  Corporation,  Altos.  Oklahoma 
and  its  subsidiary.  The  National  Bank  of 
Commerce.  Altus,  Oklahoma.  Comments 
on  this  appiicatioa  must  be  received  not 
later  than  August  22, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 
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1.  Central  Baactbares  Corporattoa, 
San  Aagelo*  Texas;  to  bcGomc  a  baak 
holdiiq  company  by  acqarnig  at  \eait 
80  percent  of  the  voting  shares  ofThe 
Central  Natione}  Bank-West.  Son 
Angelo.  Texas  and  The  Central  National 
Bank  of  San  Angi^,  San  Angeto,  Texas. 
Comnients  ob  this  application  must  be 
received  not  later  dun  Auyut  22. 19a3. 

RFeJeniHsMfwBeritsfSm 
Francisco  (Harry  W.  Green.  Vice 
President]  400  Sansome  Stre^  San 
Francisco.  Catifomia  94120: 

1.  Gaardian  Bancorp^  Los  Angeles, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Guardian  Bank.  Los 
Angeles,  California,  a  de povrrhar^. 
Comments  on  this  application  must  be 
received  not  later  than  August  22, 1983. 

Board  of  Covemon  of  the  Federal  Reserve 
System,  July  22. 1983.  ^ 

fames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  80-20397  Filed  7-27-S3:  8:45  an| 
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Horizon  Bancorp;  Merger  of  Bank 
Holding  Companies 

Horizon  Bancorp,  Morhstown.  New 
Jersey,  has  appUed  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.SH 
1842(aH5))  to  merge  with  Northern 
National  Corpora tioo.  Moorestown, 
New  Jersey.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  lB42(c)). 

Horizon  Bancorp,  Morristown.  New 
Jersey,  has  also  applied,  pursuant  to 
section  4(c)t8)  of  the  Bank  Holding 
Company  Act  (12  US.C.  1843(c)t8))  ajid 
225.4(b)(2)  of  the  Board's  Regulation  Y 
[iz  CFR  225.4(bK2)).  for  permission  to 
acquire  voting  shares  of  Northern 
National  Financial  Corporation, 
Wilmington,  Delaware,  a  subsidiary  ol 
Northern  National  Corporation. 

Applicant  states  that  the  proposed 
subsidiary  would  provide  management 
consulting  services  to  imafTil^at^ 
depository  institutions.  These  activities 
would  be  performed  fron  offices  of 
Applicant's  subsidiary  in  Wilmington. 
Delaware;  Moorestown,  New  Jersey, 
and  Philadelphia,  Pennsylvania;  and  the 
geographic  areas  to  be  served  are  the 
States  of  Delaware  and  New  Jersey  and 
the  Commonwealth  of  E'ennsyivania. 
Such  activities  have  been  specified  by 
the  Board  in  i  225.4(al  of  Regulation  Y 
as  permissible  for  baiik  holding 
companies,  subject  to  Board  approval  of 


individual  propoaab  in  accordance  with 
the  procediees  ai  1 22&4|b). 

Interested  persons  may  express  dieir 
views  on  the  question  <»faetfaer 
consummation  of  die  proposal  can 
"reasonable  be  expected  to  produce 
benefits  to  the  public,  such  as  jester 
convenience,  increased  coaipetitMm.  or 
gains  in  effideacy.  that  oatweigfa 
possible  adverse  effects,  socfa  as  undoe 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
,  or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  questjon    . 
must  be  accompanied  by  a  statement  ^ 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  bearing, 
identifying  specificatfy  any  qnestions  of 
fact  that  are  in  dispute,  smnmarizing  the 
evidence  Aat  wovid  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Bocud  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  vwws  of  teqeests  for  heaiHig 
should  be  submitted  in  writing  and 
received  by  the  Federal  Reserve  Bank 
not  later  than  August  22. 1983. 

■  Board  of  Governors  of  the  Federal  Reserve 
System.  July  22. 1983. 
lameMcAfise. 
Associate  Secretcuy  of  the  Board. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Asaistant  Secretary  for 

Housing— Federal  Housing 

ConiiiiisskNier 

(Docket  No.  N-83-12G9] 

EstabHstiment  of  an  Advisory 

Committee  on  Contract;  Document 

Reform 

agency:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner.  HUD. 

action:  Notice  of  intent  to  establish  an 

Advisory  Committee. 


SUSMARV:  HUD  is  establishing  a 
Committee  on  Contract  Document 
Reform  pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  The 
Committee  wiR  review  aU  HUD 
documents  relating  to  construction  and 
recommend  to  the  Secretary  technical 
revisions  that  would  update  the 
documents  and  eliminale  Qaws. 

The  Committee  will  continue  in 
existence  for  a  period  of  twelve  months 
from  the  date  its  charter  becomes  , 
effective,  unless  the  charter  is  sooner 
amended  or  revoked. 


■MtTK  The  charter  of  tbe  Coaumttee  OB 
Contract  Document  Reform  shall 
becoBie  effective  on  the  date  the 
Secretary  of  Housing  and  Urban 
Development  files  it  with  the  Senate 
Committee  on  Banking.  Housing  and 
Urban  Affairs,  and  the  House 
Committee  on  Banking,  Finance  and 
Urban  Afiairs.  which  are  the  standing 
committees  of  Congress  having 
legislative  jurisdiction  over  the 
Department. 

FOR  RmTHER  mFOMMTWN  contact: 

Diane  Savoy.  Acting  Cotunittee 
Management  Officer,  Room  5170, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington  DXL  ZOtia  Telephone:  (2021 
755-5512. 

Bernard  Shhber.  Office  of  Housing, 
Room  9100.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  D.C  20410. 
Telephone:  (202)  755-6606,  (These  are 
not  tofl-free  numbers). 


ktion:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L  92^46^  HUD  has  determined 
that  the  establishment  of  a  Committee 
on  Contract  Document  Reform  is 
necessary,  appropriate,  and  in  the  public 
interest  The  Committee's  Charter  is 
being  published  widi  this  Notice. 

The  Committee  shall  review  all  HUD's 
contract  documents  pertaining  directly 
or  indirectly  to  construction,  including 
constmctian  contracts,  building  loan 
agreements,  and  performance  and 
payment  bonds.  The  Committee  will 
make  recommendations  to  the  Secretary 
on  the  extent  to  which  the  documents 
must  be  revised  to  insure  consistency 
among  documents  from  program  to 
program,  as  well  as  to  correct 
inadequacies  and  Qaws  within  each 
document 

The  membership  of  the  Committee  is 
plarmed  to  consist  of  no  more  than  nine 
people.  All  members  will  have 
considerable  experience  in  construction 
law,  with  particular  emphasis  in  the 
field  of  government  procurement  The 
members  will  be  selected  aa  the  basis  of 
personal  experience  and  expertise,  and 
not  as  representatives  of  any  group 
affected  by  ttre  operation  of  HUD 
programs. 

The  Committee  will  continue  ia 
existence  for  a  period  of  twelve  months 
&om  the  date  its  charter  becomes 
effective  as  provided  in  the  Federal 
Advisory  Committee  Act,  unless  the 
charter  is  amended  at  revoked  sooner. 
All  the  meetings  of  the  Committee  will 
be  open  to  the  public. 

Tbe  time,  place,  and  agenda  for  the 
first  Committee  meeting,  and  for  each 
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subsequent  meeting,  will  be  published  in 
the  Federal  Register  at  least  15  days 
prior  to  the  meeting.  At  the  time  tJie  first 
meeting  is  announced,  the  names  of  the 
members  of  the  Committee  will  be 
published. 

Dated:  July  21, 1983. 
Philip  Abrams. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

United  States  Department  of  Housing  and 
UctMn  Development 

Committee  on  Contract  Document  Reform 

Section  1.  Purpose.  This  establishes  a 
Charter  for  the  Committee  on  Contract 
Document  Reform  as  required  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  of  1972,  as  amended. 
Pub.  L  92-463.  5  U.S.C.  App. 

Section  2.  Authority.  The  Committee  is 
estabhshed  by  the  Secretary  pursuant  to 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act  (Pub.  L  89-174.  79 
Stat.  667;  42  U.S.C.  3531)  in  furtherance  of 
Section  2  of  the  Housing  Act  of  1949  (Pub.  L 
171.  81st  Congress:  63  Stat.  413;  42  U.S.C 
1441).  and  implements  the  determination  of 
the  Secretary  of  Housing  and  Urban 
Development  to  establish  an  Advisory 
Committee  pursuant  to  Section  9(a)(2)  of 
FACA. 

Section  3.  Objectives,  Scope  of  Activities, 
and  Duties.  The  Committee  shall  review  all 
the  Department  of  Housing  and  Urban 
Development's  contract  documents  pertaining 
directly  or  indirectly  to  construction.  This 
review  will  include,  but  not  be  limited  to. 
such  documents  as  construction  contracts, 
building  loan  agreements,  and  performance 
and  payment  bonds.  The  Committee  shall 
make  recommendations  to  the  Secretary  on 
the  extent  to  which  the  Department's 
construction  doctunents  must  be  revised  to 
insure  consistency  among  documents  and 
from  program  to  program,  as  well  as  to 
correct  technical  flaws  and  inadequacies 
within  each  document. 

Section  4.  Membership.  The  Committee 
shall  be  composed  of  no  more  than  nine 
members.  All  members  shall  be  persons  with 
considerable  experience  in  construction  law 
with  particular  emphasis  in  the  field  of 
government  procurement.  The  members  will 
be  selected  on  the  basis  of  personal 
experience  and  expertise  and  not  as 
representatives  of  any  groups  affected  by  the 
operation  of  HUD  programs  since  the  work  of 
the  Committee  is  purely  technical  and  will 
not  involve  policy  considerations. 

Section  5.  Appointments.  The  Committee 
members  shall  be  appointed  by  the  Secretary 
to  serve  a  term  of  12  months  from  the 
effective  date  of  the  charter.  Members  shall 
serve  at  the  pleasure  of  the  Secretary. 

Section  6.  Chairperson.  The  Chairperson 
shall  ^  appointed  by  the  Secretary.  The 
Chairperson  is  responsible  for 

a.  Establishing  the  informal  organization  of 
the  Committee  and  appointing  such 
subcommittees  as  deemed  necessary; 

b.  Developing,  with  the  advice  and  consent 
of  the  Committee,  procedures  for  its  effective 
and  efficient  operation; 
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c.  Ensuring  that  procedures  for  public 
participation  in  Conunittee  meetings  are 
established  in  accordance  with  the  FACA; 

d.  Taking  such  other  actions  as  may  be 
required  to  facilitate  the  discharge  of 
Committee  duties. 

Section  7.  Committee  Organization.  The 
organization  and  agenda  of  the  Committee 
will  be  estabhshed  at  the  first  full  meeting  of 
the  Committee  on  Contract  Document 
Reform.  Once  established,  the  organization  of 
the  Committee  may  be  modified  when 
deemed  appropriate  by  the  Chairperson.  Any 
subcommittees  appointed  by  the  Chairperson 
shall  be  subordinate  and  advisory  to  the  full 
Committee.  Such  subcommittees  may  meet  at 
such  times  and  places  as  the  subcommittee 
Chairperson  has  approved  for  the 
performance  of  Committee  business.  The 
results  of  all  subcommittee  meetings  shall  be 
reported  to  the  full  Committee  for  its  review. 

Section  8.  Meetings.  The  Committee  will 
meet  at  least  once  a  month  for  its  duration 
unless  the  Committee  chairperson  chooses  to 
call  special  meetings.  The  Committee  and  any 
of  its  subcommittees  shall  convene  under  the 
following  conditions: 

a.  A  notice  of  each  Committee  or 
subcommittee  meeting  shall  be  published  in 
the  Federal  Register  at  least  15  days  in 
advance  of  the  meeting.  Shorter  notice  is 
permissible  in  cases  of  emergency,  but  the 
reason  for  sue!}  emergency  must  be  reported 
in  the  notice. 

b.  Detailed  minutes  of  each  meeting  of  the 
Committee  shall  be  kept,  and  their  accuracy 
certified  to  by  the  Committee  Chairperson 
and  submitted  to  the  Secretary  of  HUD  and 
filed  with  the  Departmental  Committee 
Management  Officer.  The  minutes  shall 
include: 

(1)  The  time  and  place  of  the  meeting; 

(2)  A  list  of  Committee  members  and  staff 
and  agency  employees  present  at  the 
meeting; 

(3)  A  complete  summary  of  matters 
discussed  and  the  conclusions  reached; 

(4)  Copies  of  all  reports  received,  issued  or 
approved  by  the  Committee; 

(5)  A  description  of  the  extent  to  which  the 
meeting  was  open  to  the  public; 

(6)  A  description  of  public  participation, 
including  a  list  of  members  of  the  public  who 
attended  the  meeting. 

c.  An  employee  designated  by  the 
Secretary,  or  his  designee,  will  attend  every 
meeting  of  the  Advisory  Committee.  The 
designated  employee,  or  his  designee,  must 
call,  or  approve  of,  each  meeting  and  is 
authorized  to  adjourn  any  Committee  meeting 
whenever  he  determines  that  adjournment  is 
in  the  public  interest. 

Section  9.  Support  Services.  The  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner  shall,  to  the  extent  permitted 
by  law  and  subject  to  the  availability  of 
funds,  provide  the  Committee  with  such 
administrative  services,  funds,  facilities,  staff 
and  other  support  as  may  be  necessary  for 
the  effective  performance  of  its  functions. 

Section  10.  Estimated  Support  and  Cost 
The  Department  estimates  that  the  operating 
cost  of  the  Committee  will  not  exceed 
$15,000.  This  does  not  include  staff  support 
costs  which  are  estimated  to  be  one-quarter 
staff  year. 


Section  11.  Travel  and  Compensation. 
Members  of  the  Committee  will  serve  «<nthout 
compensation,  but  are  entitled  to  be  paid  for 
travefand  subsistence  in  the  performance  of 
duties  on  an  actual  expense  basis,  as 
authorized  by  5  U.S.C.  5703(b). 

Section  12.  Reports.  The  committ^  shall 
submit  a  written  report  to  the  Secretary, 
describing  its  membership,  functions  and 
actions  prior  to  its  termination.  The 
Committee  shall  submit  other  written  reports 
from  time  to  time  to  the  Secretary  containing 
its  recommendations  and  findings. 

Section  13.  Expiration.  The  Committee 
established  under  this  Charter  shall  terminate 
12  months  after  the  charter  isTiIed  unless 
sooner  extended.       — 

Dated:  April  6, 1983. 
Samuel  R.  Pierce,  Jr.. 

Secretary,  Department  of  Housing  and  Urban 
Development 

jPR  Doc.  S3-204M  Piled  7-27-83: 8:45  am|  .       • 
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[Docket  No.  N-«3-1270] 

National  Manufactured  Home  Advisory 
Council 

agency:  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner,  HUD. 

action:  Notice:  Meeting  of  National 
Manufactured  Home  Advisory  Council. 

SUMMARY:  This  Notice  announces  a 
meeting  of  the  National  Manufactured 
Home  Advisory  Council.  The  meeting 
will  be  held  on  September  28.  29  and  30. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  Ligon.  Office  of  Manufactured 
Housing  and  Construction  Standards, 
HUD,  451  7th  St.,  SW..  Room  3236, 
Washington.  D.C.  20410;  Telephone  (202) 
755-5210.  (This  is  not  a  toll-fi-ee 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  (hereinafter  "the  Act"),  42  U.S.C. 
5401  et  seq..  requires  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  to  establish  Federal 
construction  and  safety  standards  for 
manufactured  homes.  The  Act  also 
requires  that  the  Secretary  appoint  a 
National  Manufactured  Home  Advisory 
Council  composed  of  twenty-four 
members.  The  membership  of  the 
Council  is  selected  equally  from  each  of 
the  following  categores:  (a)  The 
manufactured  home  industry  and  related 
groups,  including  at  least  one 
representatives  of  small  business;  (b) 
consumer  organizations,  community 
organizations,  and  recognized  consumer 
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leaders;  and  fc)  government  agenciea 
inciading  Federal.  State  and  local 
governments.  The  purpose  of  the 
National  Manufactured  Home  Advisory 
Council  is  to  advise  the  Department  to 
the  extent  feasible,  prior  to  the 
establishment,  amendment  or  revocation 
of  any  manufactured  home  constmctioR 
and  safety^  standard. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
1, 10(a)(2),  announcement  is  made  of  the 
following  meetii^ 

The  National  Manufactured  Home  Advisory 
Council  will  meet  on  September  2a.  29  and  30. 
1983.  The  meetings  are  open  to  the  public  and 
will  convene  at  9:00  a.m.  pn  Wednesday. 
September  28, 1983.  at  the  Department  of 
Housing  and  Urban  Development, 
Departmental  Conference  Room,  room  10233, 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
> 

The  Advisory  Council  wiff  discuss 
and  evaluate  proposed  revisions  to  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards. 
Revisions  to  the  Federal  Standards  are 
being  proposed  in  the  areas  of  fire  and 
wind  safety,  structural  system 
performance,  energy,  and  transportation 
to  improve  the  safety,  quality  and 
durability  of  manufactured  homes. 

The  final  agenda  will  be  available  at   [ 
the  meeting.  Inquiries  concerning  the 
agenda  may  be  made  after  August  31, 
1983,  by  contacting  the  Office  of 
Manufactured  Housing  and  Construction 
Standards.  HUD,  at  (2Q2)  755-52ia 

(National  Manufactured  Housing 
Construction  and  Safety  Standards  Act  of 
1974,  42  U.S.C  5404:  and  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1, 10(aK2) 

Dated:  July  21. 1983.    - 
PtuUp  Abranu, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  83-20466  Filed  7-Z7-8S:  M*  amf 
BMXINQ  COM  4210-27.il  ■ 


Office  of  ttM  Secretary 
[Docket  Na  I>-«S-702) 

Delegation  of  Aulhortty  for  Mortgage 
Sales;  AssiBtant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

agency:  Office  of  the  Secretary,  HUD. 
action:  Delegation  of  authority. 

SUMMARY:  The  Secretary  of  Housing  and 
Urban  Development  is  delegating 
authority  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  to  effectuate  the  sale  of 


HUD-held  purchase  money  mortgages 

and  deeds  of  trust. 

EFFECnvE  date:  Retroactive  to  March  1. 

1982. 

FOR  njRTHER  INFORMATION  CONTACT 

Charles  ].  Bartlett.  OfBce  of  General 
Counsel,  U.S.  Department  of  Housing 
and  Urban  Development  451  Ttfa  Street 
SW.,  Washington.  D.C.  20410,  (202]  755- 
7090.  This  is  not  a  toll-free  number. 


ACTNW;  Notice. 


SUPPiCMCMTARV  —-OnMATION.  The 
Secretary,  through  the  Office  of  the 
Assistant  Secretary  for  Ifousing,  intends 
to  enter  into  contracts  with  other 
entities  or  individuals  for  the  sale  and 
closing  of  mnltifamily  purchase  money 
mortgages  and  deeds  of  trust  To 
facilitate  the  mortgage  sales  and 
closings,  the  Secretary's  authority      ^ 
pursuant  to  Section  7(i](3]  of  the 
Departmental  Act  to.  among  other 
things,  sell  purchase  money  mortgages, 
execute  all  necessary  documentatioa 
and  take  other  reascnabk  actions  to 
effectuate  sudi  sales  is  being  delegated* 
to  the  Assistant  Secretary  for  Housing. 
This  authority  is  being  Biade  retroactive 
to  March  1. 1982.  By  Notice  published 
March  16, 1971  [36  FR  5005],  the 
Assistant  Secretary  was  delegated  the 
Secretary's  authority  under  Title  II  of 
the  National  Housing  Act  12  U.S.C.  1701 
et  seq.,  including  the  authority  to  sell 
mortgages  which  have  been  assigned  to 
the  Setretary  pursuant  to  Section  207  of 
the  National  Housing  Act 

Authority  Delegated.  TTie  Assist&nt 
Secretary  for  Housing  is  authorized  to 
exercise  the  power  aiui  authority  of  the 
Secretary  as  follows: 

To  perform  the  functions  of  the 
Secretary  under  Section  7(i](3)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(i](3). 
concerning  the  sale,  exchange,  or  lease 
of  real  or  personal  property  and  the  sale 
or  exchange  of  securities  or  obiigafions 
with  respect  to  any  multifamiiy  project 

(Secretary's  authority  to  delegate  is  pursuant 
to  Sec.  7[d]  of  the  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C  3535{d]} 

Dated:  )uly  21, 19B3. 
)oan|.  Knapp, 

Acting  Secretary  of  Housing  and  Urban 
Development 

|FR  Due  83-20454  Filed  7-27-83:  8:45  am) 
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DEPARTMENT  OF  TME  INTERIOR 

Fish  and  WHdRfe  Service 

AvailabUity  of  Draft  enviroamental 
Impact  Statement  on  ttie  Bristol  Bay 
Cooperative  Management  Plan,  Alasica 

agency:  Fish  and  Wildlife  Service, 
Interior. 


summary:  The  cooperative  1 
plan  for  die  Bristol  Bay  region  (28l2 
miUian  acre^  of  sootlnvesteni  Alarica  as 
defined  by  the  Alaska  NatkMud  Interest 
Lands  Conservation  Act  (ANILCA) 
evaluates  five  land  use  alteraatives 
including  no  action.  These  range  from 
develapment-ariented  to  preservation- 
orienteid  alternatives.  The  preferred 
alternative  provides  for  the  conservation 
and  protectioB  of  significant  fish, 
wildlife  and  odtnral  resources  while 
still  allowing  of^Mrtunities  for  moderate 
economic  growth  and  developoient  In 
general,  oil  and  gas  leasing  can  occur  in 
selected  tideland  [approximately  60Q 
thousand  acres)  andjipland  areas, 
mineral  entry  wiU  be  prohibited  in 
designated  andmmnus  streams  and  their 
tributaries,  small-scale  hydroelectric 
proiects  wiU  be  allowed  and  13.250 
acres  of  state  Land  wiU  be  made 
available  for  remote  settlement 

This  notice  informs  the  public  that  the 
EIS  is  available,  and  provkles 
information  about  how  to  obtain  a  copy 
of  the  document  and  about  associated 
public  hearings. 

DATEK  Written  comments  are  requested 
by  September  20, 1983.  Public  hearings 
will  be  held  in  DHHngham.  on  August  13 
at  2KX)  p.m.,  and  in  Anchorage,  on 
August  31  at  7KX)  p.m.  Public  meetings  to 
receive  comments  will  also  be  held  in 
Quinhagak.  Matinuni,  Goodtaews, 
Togiak,  Twin  Hills,  Monokotak, 
Aleknagik.  Clark's  Point  Edwok,  New 
Stuyahok,  Koliganek.  Igiugig,  Kokhanok. 
Pedro  Bay,  Levelock,  Newhalen/ 
niamna,  Nondalton,  Naknek,  South 
Naknek,  Egegik,  Pilot  Pomt,  Port  Heiden. 
Nelson  Lagoon,  Cold  Bay,  False  Pass, 
Chignik,  Chignik  Lake,  Perryville,  Ivanof 
Bay,  Sand  Point  and  IGng  Cove,  Alaska, 
during  the  period  from  Augest  8  to 
August  31,  weaAer  permitting.  Dates, 
times  and  locations  of  the  meetings  are 
not  currently  available  but  will  be 
advertised  in  the  local  area. 

ADf>RESSES:  Comments  should  be 
addressed  to  Dave  Simpson,  Alaska 
Land  Use  Coiracil,  1689  C  Street  P.O. 
Box  120,  Anchorage,  Alaska  99510-0120. 
The  address  of  the  Anchorage  public 
meeting  is  the  Old  Federal  Building  and 
U.S.  Courthouse,  Fourth  and  G  Streets, 
and  the  Dillingham  meeting  will  be  hald 
in  the  Senior  Citizens  Center. 


FOR  FURTHER  MFORMATION  contact: 

John  Kurtz,  U.S.  Fish  and  Wildlife 
Service,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503  (907-788- 
3355).  * 

Individuals  wishing  copies  of  the  EIS 

for  review  should  contact  the  above 
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individual.  Copies  have  been  sent  to  all 
agencies  and  to  all  others  who  have 
already  requested  copies,  and 
summaries  have  been  sent  to  individuals 
who  participated  in  the  scoping  process. 
SUPPLfMENTARY  INFOflMATION:  The  Fish 
and  Wildlife  Service  has  prepared  a 
draft  EIS  on  the  proposed  Bristol  Bay 
Cooperative  Management  Plan.  The  plan 
has  been  developed  jointly  by  the  Fish 
and  Wildlife  Service.  Alaska 
Department  of  Natural  Resources, 
Bureau  of  Land  Management,  Alaska 
Department  of  Fish  and  Game,  Bristol 
Bay  Borough,  Aleutians  East  Coastal 
Resource  Area,  Bristol  Bay  Coastal 
Resource  Service  Area  and  Native 
Interests.  To  ensure  that  development 
would  occur  in  an  environmentally 
sound  manner,  the  preferred  alternative 
would  provide  for  the  implementation  of 
management  guidelines  to  govern 
certain  types  of  activities  in  site-specific 
locations,  the  closure  of  environmentally 
sensitive  areas,  and  other  such 
restrictions.  Large-scale  agriculture, 
grazing  and  timber  operations  would  be 
discouraged  on  public  lands.  Should  a 
route  be  needed,  three  trans-Alaska 
Peninsula  transportation  corridors  are 
identified  and  a  road  from  King  Cove  to 
Cold  Bay  is  proposed.  Local  small-scale 
energy  systems  would  be  allowed,  and 
the  Alaska  Power  Authority  is 
encouraged  to  continue  its  studies  of  the 
economic  feasibility  and  environmental 
impacts  of  regional  systems,  including 
the  sites  on  the  Newhalen  and  Tazimina 
Rivers.  Oil  and  gas  leasing  would  be 
prohibited  in  the  Black  Hills  caribou 
calving  ground,  and  the  state  would  not 
schedule  oil  or  gas  lease  sales  on 
tidelands  from  Quinhagak  to  Cape 
Menshikof  or  in  major  bays,  estuaries 
and  lagoons  south  of  Cape  Menshikof. 

The  vast  majority  of  state  and  Bureau 
of  Land  Management  lands  are  open  to 
mineral  entry;  however,  under  the 
preferred  alternative,  designated 
anadromous  streams  and  their 
tributaries  will  be  closed  to  new  mineral 
entry.  The  Alaska  Department  of 
Natural  Resources  will  make  available 
13,250  acres  of  land  for  remote 
settlement,  primarily  near  Dillingham 
.  and  lliamna  Lake. 

This  plan  is  being  developed  to  satisfy 
the  needs  and  concerns  expressed  by 
<    residents  of  the  region  and  state  about 
Mfcw  protection  and  development  of  the 
resources  could  occur  concurrently.  This 
concern  became  readily  apparent  with 
the  inclusion  of  Section  1203  in  ANILCA 
which  also  requires  the  completion  of 
this  cooperative  management  plan. 

The  preferred  alternative  is  estimated 
to  cause  minor  impacts  on  moose 
populations  and  moderate  impacts  on 
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salmon,  waterfowl,  brown  bear,  and 
caribou  populations.  There  also  could  be 
moderate  adverse  impacts  on  cultural 
resources  and  on  subsistence. 

The  No  Plan  (no  action)  Alternative, 
reflects  the  probable  growth  and 
development  in  the  Bristol  Bay  region 
without  a  single,  cooperatively 
generated  plan.  Generally,  the  impacts 
associated  with  this  alternative  are 
major. 

Alternative  Two  provides  maximum 
Rsh  and  wildlife  population  and  habitat 
protection  by  heavily  restricting 
opportunities  for  development,  such  as 
limiting  oil  and  gas  exploration  and 
development  to  certain  upland  areas. 
Only  minor  adverse  impacts  are 
expected  from  this  alternative. 

Compared  to  the  proposed  plan. 
Alternative  Three  represents  an 
increase  in  the  Ipvel  of  development 
activity  for  mineral  entry,  oil  and  gas 
activity  and  remote  settlement,  but  is 
still  more  restrictive  than  Alternative 
Four.  Brown  bear,  waterfowl,  sea<  birds, 
and  moose  are  all  expected  to  decline  at 
moderate  levels  while  major  impacts  to 
caribou,  marine  mammals,  subsistence 
and  recreation  could  occur. 

Alternative  Four  provides  for 
accelerated  economic  growth  and 
diversity  through  maximum 
opportunities  for  mineral  development, 
settlement,  and  oil  and  gas  exploration 
and  development.  Most  wildlife  could 
experience  major  population  impacts. 
Cultural  resources  could  su^er  major 
impacts  and  significant  loss  while 
recreation  and  subsistence  could  also  be 
subjected  to  major  adverse  impacts. 

Other  government  agencies  and  many 
members  of  the  general  public 
contributed  to  the  preparation  of  the 
EIS.  The  Notice  of  Intent  to  prepare  this 
EIS  was  published  in  the  October  29, 
1981,  Federal  Register  (46  FR  53528).  As 
part  of  the  scoping  process,  letters  were 
sent  to  each  mayor,  village  council  and 
village  corporation  president. 
Additionally,  thousands  of  other  letters 
were  sent  to  all  people,  corporations, 
organizations  and  agencies  which  could 
be  identified  as  having  an  interest. 
Radio  announcements,  newspaper  ads 
and  a  one-half  hour  TV  program, 
beamed  twice  over  the  state  satellite 
system  rounded  out  the  initial  public 
information  state.  During  the  next  phase, 
public  meetings  were  held  in  17  Alaskan 
communities  during  the  period  of 
November  1981  through  January  1982,  to 
determine  which  issues  were  of 
significance  to  the  local  resident.  During 
the  early  planning  period,  working 
groups  consulted  with  various  experts  to 
confirm  and  correct  data.  Then,  after 
preliminary  alternatives  had  been 


developed,  but  prior  to  any  selection  of 
a  preferred  alternative,  planners  visited 
31  communities  in  January  and  February 
1983,  to  solicit  further  input.  Throughout 
the  effort  large-scale  mailings  have 
advised  the  public  of  the  progress  being 
made  and  requested  conmients  or 
suggestions. 

All  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  EIS  as  soon  as 
possible.  All  comments  received  by  the 
date  given  above  will  be  considered  in 
preparation  of  the  final  EIS  for  this 
proposed  action. 
Bnic0  Blandurd. 

Director,  Office  of  Environmental  Project 
Review. 

Robert  A.  lantzan. 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc  n-10338  Fllad  7-27-03: 8:46  aia| 
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Bureau  of  Land  Management 

AvailabHity  of  Ptanning  Crfteiia; 
Montana 

July  21,  tS83. 

Planning  Criteria  for  Garnet  Resource 
Management  Plan  (RMP),  Garnet 
Resource  Area,  Missoula,  Montana. 

In  accordance  with  43  CFR  1610.2. 
notice  is  hereby  given  of  the  availability 
of  the  Planning  Criteria  to  direct  the 
Garnet  Resource  Management  Plan 
(RMP)  in  the  Garnet  Resource  Area. 

The  Garnet  Resource  Area  of  the 
Bureau  of  Land  Management  has 
prepared  proposed  Planning  Criteria  to 
direct  this  planning  effort.  The  Plan  will 
involve  the  public  lands  located  in 
Missoula,  Granite,  and  Powell  Counties 
and  will  carry  out  the  requirements  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976. 
Scheduled  completion  date  for  the 
Garnet  RMP  is  September  30, 1985. 

As  new  information  surfaces  during 
the  planning  process,  including 
information  from  public  input,  changes 
may  be  made  or  additional  Planning 
Criteria  may  be  developed  for  future 
guidance  of  this  planning  effort. 

The  proposed  Planning  Criteria  are 
available  for  review  at  the  following 
locations:  Garnet  Resource  Area  Office, 
715  Kensington  Avenue,  Missoula, 
Montana  59801.  (406)  329-3686;  and 
Butte  District  Office,  106  North      ^^- 
Parkmont,  Butte,  Montana  59702  (406) 
494-5059.  _ 

Any  written  comments  on  the 
proposed  Planning  Criteria  should  be 
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submitted  to  the  Garnet  Resource  Area 
Office  by  September  15. 1983. 

For  further  information,  or  if 
requesting  written  copies  of  Proposed 
Planning  Criteria,  contact  David  Bakei 
at  the  Garnet  Resource  Area  Office. 
Kannoo  RiclMftb, 
Acting  Slate  Director. 

\n  Doc  (»-20474  Filed  7-27-B3:  a:4S  amj 
MUMOCOOC  4310-M-ll 


Rotweii  Otetrict  Grazing  Advtsory 
Board;  Meeting 

Summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Roswell 
District  Graring  Advisory  Board. 

Date:  August  24, 1983.  beginning  at 
10:00  a.m.  A  public  comment  period  will 
he  held  at  2:00  p.m. 

Address:  Roswell  Inn,  1815  N  Main 
Street  Roswell,  New  Mexico. 

For  further  information  contact: 
Richard  Bastin,  Associate  District 
Manager  or  Hans  Stuart,  Public  Affairs 
Specialist,  Bureau  of  Land  Management. 
P.O.  Box  1397.  Roswell,  New  Mexico 
88201  (505)  822-7670. 

Supplemental  information:  Agenda 
items  scheduled  for  the  meeting  are:  (1) 
Status  of  range  improvements  scheduled 
for  Fiscal  Year  1983;  (2)  Range 
improvement  projects  proposed  for 
Fiscal  Year  1984;  (3)  I»ropo8ed  changes 
in  BLM  grazing  regulations:  (4)  Status  of 
Roswell  District  Land  Use  Plan. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  during  the 
public  comment  period  or  may  file 
written  statements.  Anyone  wishing  to 
make  an  oral  statement  should  notify 
the  District  Manager  by  August  19, 1983. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  during  regular 
business  hours  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplication. 
Richard  Basiiii, 

Associate  District  Manager.  Roswell.  New 
Mexico. 

|FK  Doc.  83-20486  Filed  7-27-83:  MS  ami 
BILUNQ  CODE  4310-M-M 


Safford  District  Grazing  Advisory 
Board;  IMeetIng 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Safford  District  Grazing  Advisory  Board 
will  be  held  on  Friday,  August  26. 1983. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  Conference  Room  of  the  Bureau  of 


Land  Management  425  E.  4th  Street 
Safford,  Arizona  85546. 

The  agenda  for  the  meeting  will 
include: 

1.  Recommendations  from  the  Board 
on  proposed  wilderness  areas; 

2.  Criteria  for  selecting  candidates  for 
cooperative  management  agreements 
(CMAs); 

3.  Proposed  Range  Improvement 
projects  for  Fiscal  Year  1984; 

4.  New  and  revised  allotment 
management  plans  proposed  for  Fiscal 
Year  1984; 

5.  BLM  management  update; 

6.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  may  be  required  to 
be  provided  at  the  conclusion  of  the 
presentation.  Written  statements  may 
also  be  Hied  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management  425  E.  4th  Street  Safford, 
Arizona  85546.  by  4:15  p.m..  Thursday. 
August  25, 1983. 

Summary  minutes  of  the  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  July  20. 1983. 
Lester  K.  Roaenlcniiice, 

District  Manager. 

|FR  Doc.  in-204«7  Filed  7-27-83: 8:45  am| 
BILLINO  CODE  4310-M-M 


Salem  District  Bureau  of  Liind 
{Management,  Salem  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  field  trip  meeting  of  the  Salem  District 
Advisory  Council  will  be  held  on  August 
19  and  20, 1983,  commencing  at  2:00 
p.m.,  August  19  at  the  BLM  Salem 
District  Office,  1717  Fabry  Road  S.E., 
Salem,  and  concluding  at  the  same 
location  at  3:00  p.m.,  August  20. 

Agenda  for  the  meeting  will  include: 

August  19 

1.  Briefing  on  purpose  of  field  trip. 

2.  Oral  comments  from  the  public. 

3.  Field  trip  to  Yaquina  Head  Outstanding 
Natural  Area  to  discuss  the  proposed 
management  of  the  area. 

August  20 

1.  Field  trip  will  continue  through  the 
western  portion  of  the  District  to  observe 


multiple-use  management  activities  on  BLM 
managed  lands. 

The  public  is  invited  to  join  the 
Council  at  any  point  during  the  field  trip. 
An  itinerary  of  stops  is  available  at  the 
Salem  District  Office.  Any  organization, 
associations  or  individual  may  file  a 
statement  or  appear  before  the  council 
regarding  topics  on  the  meeting  agenda. 
Anyone  wishing  to  make  an  oral 
Statement  must  notify  the  Salem  District 
Manager,  P.O.  Box  3227,  Salem.  Oregon 
97302,  by  August  15.  Summary  minutes 
will  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 

Dated:  )uly  21. 1983. 
lolm  D.  Evans. 

Associate  District  Manager. 

(Fit  Doc-  83-20485  Filed  7-27-81:  8:45  asl 
■UJNG  CODE  431»44-M 


(Sartal  NumlMrs:  A  17000-1  (Partiil).  A        • 
17000-J  (ParlW).  A  1700fr-W  (PwtiiO,  A 
17000-Y  (PwtW)l 

Arizona;  Classification  of  Pubic  Lands 
for  State  Indemnity  Selection 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  and 
a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  10. 1910 
(36  Stat  557).  as  amended,  in  lieu  of 
certain  school  lands  that  were 
iencumbered  by  other  rights  or 
reservations  before  the  State's  tide 
could  attach.  These  applications  have 
been  assigned  serial  numbers  A  17000-1. 
A  17000-1,  A 17000-W.  and  A  17000- Y. 
This  notice  applies  to  portions  of  the 
total  applications.         ^ 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Yuma  District  Office, 
Bureau  of  Land  Management  P.O.  Box 
5680,  Yuma,  Arizona  85364  (602-726- 
6300). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
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to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Yuma 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  5680,  Yumaf 
Arizona  85364.  As  provided  by  Title  43 
Code  of  Federal  Regulations.  Subpart 
2462.1.  a  public  hearing  will  be 
scheduled  by  the  District  Manager  if  he 
determines  that  sufficient  public  interest 
exists  to  warrant  the  time  and  expense 
of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Yuma,  La 
Paz.  and  Mohave  Counties,  Arizona,  and 
are  described  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 
6). 

Application  A  1700&-I  (Partial) 
Application  A  17000-J  (Partial) 
Application  A  17000-W  (Partial) 
Application  A  17000-Y  (Partjal) 

Gila  and  Salt  River  Meridian,  Arizona 
T..5  S.,  R.  21  W. 

Section  17,  All  »•  • 

Section  18.  Lots  1,  2,  3.  *  4.  EV4.  E%WV4  •• 

1.  >.  «.  >.  a.  T.  ••  •.  11.  n,  IS.  14.  If,  1,.  ,,,  w,  n.  „ 

Section  19.  lot  4.  EVi.  NE^^NWV*  ••»•»•♦.•. 

7.  •.  •.  w.  w.  II.  a.  a.  M.  a.  M.  n.  n.  m.  m  ii   k  >• 


M.  W.  ».  a7.  IS.  M.  M.  41.  «t.  a.  ««. 
II.  U.  U.  M.  S*.  M.  ST.  —.».  H.  n. 


W.  «.  4T.  M.  <•.  M. 

—•»*.  m.  m.  m.  m. 


m.  n.  71.  n.  71.  74.  71.  m 

Section  20.  All  '•  •-  »•  ♦•  ••  •• 
Section  29,  NH  •■  •• '  •  • 
Section  30.  lot  1.  NSiNEVv  WMiSW% 
NV4NEy4SWy,.  NWNWViSEV*,  EViSEV*  '•  *• 

«.  4.  «.  7.  a.    M.  7«.  77.   T*.  7*.  ••.  •!.  n.  U.  M. 


M.  M.  n.  w. 


••.  ••.  ti.  n.  n.  M.  M.  M.  t7. 

Total:  Approximately  2.755.8d  acres. 
T.5S..R.22W. 

Section  13.  E'AE"^,  EV^W'/jNEV*,  EV4E14 
W  MiVWiNE'/a.  E'^NWV«SEy4.  EV4EV4 
WM«NWy4SEV«.  EV4WV2E'^WV4NWV4SEy« 
W^4WV^NE%NWy«NWy«SEV«,E'/^WV4      ' 
EViWMiWyfNEWi,  EV%NW%NWy4!NrWV4 

SEy.  .NEy4Swy«sEy4,  EViEViNwyiSwy* 

SEy4  EV4WV4EV4NWy,SWy4SEy4,  EViNEy. 

swy-swy,  SEy4,  EV4wviNEyiSwy4Swy4 ' 
SEy4.  Ni4SEy4SwviSEyi  ■•  ••  »•  «•  ••  »■  •■ ». 

!•.   II.  U.  a.  14.  Ii.  14.   17.  I,.  „.  a.  ,,.  „.  „    ^    ^    jj 

».  I*.  i».  I*,  ji.  n 

Section  24.  NV4NV4NEV4^fEy4  «• » 
Total:  Approximately  275.00  acres. 
T.  1  N..  R.  23  W. 
Section  10,  lots  3  &  4  ■-  *■  >■  • 
Section  11.  lots  2  «  3  WViSWyi  '  i-  >-  ••  • 
Section  15.  lots  5.  6.  7  »  ft  WV4SWy4SEV4  ' 

Section  20.  lots  6  &  8  ■-  '-  <  ' 

Section  22.  lot  1  >•  ••  •  • 

Total:  Approximately  377.87  acres. 
T.2N..R.22W. 

Section  3,  lots  3  &  5  ■-  *■  * 

ISection  4,  lots  5. 8  a  7,  NV4SWy4,  and 
SWy4SWy4,  all  lying  south  and  east  of  the 
Colorado  River.  l>fWy4SEy4  '  ••  »•  • 

Section  5,  SEy4  lying  south  and  east  of  the 
Colorado  River  '■••»•• 

Section  A.  lots  4  ft  5.  NWNEy4.  SWy4NE% 
EMiNVVWi.  WVtEVtSW/*  all  lying  south  and 
east  of  the  Colorado  River  >  >  <  > 


Section  17,  lots  4  ft  5.  NEy4NEy4 

Nwy4NEy4.  iwvy4Nwy4NWV4ivrEy4,  sviNV4 
NwyiNEya,  sy8Nwy4NEy4  ••  »•  • 

Section  1ft  SWy4SEy4  and  WV4SEy4SEy4 
all  lying  south  and  east  of  the  Colorado  River 

I.  1.  4 

Section  19.  lots  1.  2.  3.  5  ft  6  and  the 
NWyiNEWi  all  lying  south  and  east  of  the 
Colorado  River,  lots  7.  8  A  12  '■  ••  * 

Total:  /^proximately  977.91  acres. 
T.2N..1123W. 

Section  24.  All  south  and  east  of  the 
Colorado  River  '• »  • 

Section  25,  lots  5  ft  6  south  and  cast  of  the 
Colorado  River.  NEy4  south  and«ast  of  the 
Colorado  River  '  •■ " 

Section  35.  lot  10  south  and  east  of  the 
Colorado  River,  lots  4,  7.  8  ft  9.  SEy4SEy4  '•  • 

t.  4 

Total:  Approximately  410.00  acres. 
T.3N..R.21  W. 

Section  4.  lots  8,  7  ft  ft  NEy4SWy4. 
WHSEy4 '»•»••• 

Section  5.  lots  5,  8,  7  ft  8  '  »  '  *  »  • 

Section  8,  lots  1,  2,  3,  4  ft  5,  SWV4NEy4. 
SEy4NWy4  '■  »•  >••-•■• 

Section  19,  NV4SEy4NWy4,  NViSWy4NEy4 

NV4Swy4Swy4NEy4.  SEy4Swy4NE%. 
,  NEy4Nwy4SEy4.  NV4NEy4SEy4SEy4. 
SEy4NEy»SEy.sEV4  • 

Total:  Approximately  597.33  acres. 
T.3N..R.22W. 
Section  10,  lot  1  '■  »•  »•  ••  »•  •■  • 
Section  11.  lot  1.  SWVW^y*.  EViSWy4, 

sv4NV4Swy4Swy4.  sv4swy4swv4.  SEy4  ■•  •• 

«.  t 

Section  15.  lot  15  '  ' 

Section  21.  lots  2,  5. 6  ft  9,  EV^EV^  '-  >-  ••  ••  >• 
II 

Section  22,  lots  5.  ft  7, 10  ft  11,  E'^SWy4  '•  «• 

•.  •.  14 

Section  27,  lots  ft  7, 10  ft  11.  WV4  '••••■  • 

Section  2ft  lots  8.  9. 10  ft  13,  EV4NEy4  '•»•»• 
•.  •.  II.  i> 

Section  33.  lot  3  ■■»•••  •« 

Section  34,  lots  9, 11, 12  ft  14  '•  •  ••  '» 

Total:  Approximately  1.634.28  acres. 

T.4N..R.22W. 
Section  36,  lots  5,  6  ft  7  '■  »•  • 
Total:  Approximately  55.43  acres. 

T.8N..R.18W. 
Section  32.  SV<tNEy4SWy4.  SV4N^4SEy4, 

SEy4SEy4 '  » 

Total:  Approximately  100.00  acres. 
T.  9  N..  R.  19  W. 

Section  2.  WHSWy4SEy4.'- » 

Total:  Approximately  20.00  acres. 
T.  10  N.,  R.  18  W. 

Section  ft  lots  8  ft  9  west  of  highway  95.  '•  •■ 

Total:  Approximately  40.00  acres. 
T.  10  N.,  R.  19  W. 

Section  22.  lot  5  west  of  highway  95  and 
NEy4NEy4  west  of  highway  95.  '•  '■  '•  ♦■ »  • 

Total:  Approximately  23.00  acres. 
T.  11  N.,  R.  18  W. 

Section  22,  NV4NEy4.  SWy4NEy4. 
N  'ASE  yiNE  y4.  W  V4SW  y4SE  y4NE  V4.  W  Vi 

w%wv4NEy4SEy4.  wv4SEy4.  SEViSEyi.'-  •• 

»:  4.  1.  4.  7.  a.  a.  la 

Total:  Approximately  595.00  acres. 
T.  15  N.,  R.  20  W.' 
Section  33,  EV»EyjNWy4.  SEy»NEy4 

SEy4Nwy4,  swwsEy4Nwy4.  E'/4NEy4 


Nw%swy4,  SEy4Nwy4Swy4,  Ev^swy4 
swy4."  » '  • 

Total:  Approximately  87.50  acres. 
T.  16  N..  R.  21  W. 

Section  10,  SEy4.'-  • 

Section  14.  NWy4NWy4.' 

Total:  Approximately  200.00  acres. 
T.  19  N..  R.  22  W. 

Section  2,  lots  3.  5,  8  ft  7,  SEMiNWy4, 

swy4swy4,  EV^swyi.'  ••  •  «  » •• '  •  • 

Total:  Approximately  293.31  acres. 

T.  20  N.,  R.  21  W. 

Section  30,  lots  1.  2.  3,  ft  4.  E'/4WV4.'  »  » 
Total:  Approximately  639.28  acres. 

T.  20.  N.,  R.  22  W. 
Section  12.  lot  10.'  ••  •■  • 
Total:  Approximately  25.71  acres. 

T.  21  N.,  R.  21  W. 
Section  30.  lot  4,  Ny2NEy4SEy4SWy4, 

swy4NEy4SEy4Swy4,  wv4SEy4Swy4, 
Nwy4SEy4SEy4Swy4.  svi.  SEy4SEy4Swy4. 
EV4swy4SEy4.  EMjNwy4Swy4SEy4. 
Nwy4Nwy4SE^4SEy4,  NEy4Swy4SWV4SEy4, 
EViswwiSwy4SEi4, 9Ey4SEy4.'-  »^  »•  «•  .^  7.  a 

Total:  Approximately  128.78  acres. 
The  total  acreage  described  above  is 
approximately  9,256.00  acres. 

6.  The  following  corporations, 
individuals  and  federal  agencies  are 
holders  of  or  applicants  for  leases, 
permits,  rights-of-way  and/or 
withdrawals  on  the  public  lands 
described  in  paragraph  5  above. 

All  withdrawals  hereafter  listed  are 
either  under  the  jurisdiction  of  th& 
Bureau  of  Reclamation.  Lower  Colorado 
Regional  Office,  P.O.  Box  427,  Boulder 
City.  Nevada  89005  or  the  Fish  and 
Wildlife  Service,  P.O.  Box  1306,    • 
Albuquerque,  New  Mexico  87103. 

Gila  and  Sah  River  Meridian 

T.  5  S.,  R.  21  W. 

Withdrawah 

1.  SO  7-2-1902  Temporary  Withdrawal 
Colorado  River  Survey.  * 

i  SO  1-31-1903    Temporary  Withdrawal 
Colorado  River  Survey. 

3.  SO  8-1-1903  Temporary  Withdrawal 
Colorado  River  Project. 

4.  SO  3-14-1929    Colorado  River  Storage 
.  Project. 

5.  E0  8685    Imperial  National  Wildlife 
Refuge. 

Rights-of-Way  y 

8.  Mountain  States  Telephone  and 
Telegraph  Company,  AR  03206^ 

7.  Wellton-Mohawk  Irrigation  ft  Drainage 
District,  Route  1,  Box  19,  Wellton,  AZ  85346. 
AR  015042;  AR  013932;  AR  035821.  AR  013931. 

8.  Yuma  County  Highway  Department.  2703 
Avenue  B.  Yuma,  AZ  85364,  PHX  086881. 


Classification 

9.  Order  8-24-1959  ;  Classified 
Contaminated  Area. 

Concession  Contract 

10.  Fisher's  Landing,  c/o  Star  Route  4.  Box 
45.  Yuma.  AZ  85384.  A  10942. 
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Cabin  Site  f^rmita 

11.  Waller  E.  Helling,  P.O.  Box  2273. 
Martinez  Lake.  AZ  S5364.  Y  0253. 

12.  Gary  Ruby  ft  Joseph  L  Ruby.  5831 
Howell  Street  Apt.  15.  La  Mesa.  CA  92M\,  Y 
0254. 

13.  Mark  H.  h  Linda  Moore.  P.O.  Box  221S. 
Martinez  Lake.  AZ  85364.  Y  0255. 

14.  James  E.  &  Louise  T.  Wesner.  P.O.  Box 
72111.  Martinez  Lake.  AZ  85364.  Y  0256. 

15.  Michael  J.  Crisham.  P.O.  Box  2243. 
Martinez  Lake.  AZ  85364.  Y  0257. 

16.  Mrs.  Helen  Melton,  P.O.  Box  2234. 
Martinez  Lake.  AZ  85364.  Y  0256. 

17.  Gerald  W.  ft  Mildred  R.  Klein.  2101  W. 
24th  Street.  Yuma.  AZ  65364.  Y  0259. 

18.  Eugene  T.  ft  Evonne  D.  Yahn.  2005  7th 
Avenue.  Yuma.  AZ  85364,  Y  02ea 

19.  Uoyd  M.  ft  Norene  J.  Burkhart.  P.O.  Box 
2135,  Martinez  Lake.  AZ  85364.  Y  0261. 

20.  Charles  W.  ft  June  C.  McGrath.  12857 
Jackson  Hill  Drive.  El  Cajon.  CA  92021.  Y 
0197. 

21.  Ross  H.  Gibson  and  Thomas  Craig 
Gibson.  11353  Rocoso  Road.  Lakeside.  CA 
92040.  Y  0196. 

22.  Howard  M.  ft  Dorothy  H.  Brogles.  Star 
Route  4.  Box  45.  Yuma.  AZ  65364.  Y  0199. 

23.  Mary  Ruth  Miller  and  Marilyn  Ruth 
Gramse.  4539  Mataro  Drive,  San  Diega  CA 
92115.  Y  0200. 

24.  Norman  F.  ft  Geraldine  Cady.  83-307 
Tourmaline  Avenue,  Indio.  CA  92201. Y  0201. 

25.  Charles  E.  Jr.  and  Loma  S.  Payne.  P.O. 
Box  2242.  Martinez  Lake.  AZ  85364,  Y  0202. 

26.  Playa  Blanca  Corporation.  4150  Voltaire 
Street.  San  Diego.  CA  92107.  Y  0203. 

27.  Loren  C.  and  Lois  June  Pratt,  Route  1. 
Box  134.  Welllon.  AZ  85356.  Y  0204. 

28.  Fred  C.  and  Loraine  Crabtree,  4430 
Vaquero  Lane.  Yuma,  AZ  85364.  Y  0205. 

29.  Robert  R.  ft  Blanca  Y.  Woodhouse. 
Route  1.  Box  71-H.  Roll.  AZ  85347.  Y  0206. 

30.  R.  F.  and  Elberta  M.  Woodhouse.  Route 
1.  Box  74.  Roll.  AZ  85347.  Y  0207. 

31.  Herbert  V.  and  Helen  M.  Crabtree. 
11549  Legendale  Drive,  Lakeside,  CA  9204a  Y 
0208. 

32.  Cecil  M.  Stout.  P.O.  Box  72192,  Martinez 
Lake.  AZ  85365,  Y  0209. 

33.  Frank  M.  Ferguson  Jr.,  and  James  W. 
Ferguson,  4300  Laguna  Dam  Road,  Yuma.  AZ 
85364.  Y  0210. 

34.  Dwight  Nelson  Construction,  Inc.,  2440 
4lh  Place,  Yuma.  AZ  85364,  Y  0211. 

35.  Lindsey  S.  and  Dorothy.  Suzanne 
Vandruff,  12122  Rives  Avenue,  Downey.  CA 
90242.  Y  0212. 

36.  William  W.  Vandruff.  17532 
Cottonwood.  Irvine.  CA  92715,  Y  0213. 

37.  Harold  H.  ft  Alice  M.  Johnson.  233  4th 
Street.  Calexico.  CAy9223V  Y  0214. 

36.  Ralph  F.  and  Zona  Brandt.  2495  4th 
Place.  Yuma.  AZ  85364.  Y  0215. 

39.  Kendrick  E.  ft  Ada  Louise  Miller 
Kendrick  E.  Miller  li:  and  Richard  Paul  Miller. 
P.O.  Box  2264.  Martinez  Lake.  AZ  85364,  Y 
0216. 

40.  Marvin  B.  and  Velma  Ruth  Webb.  172 
Lowell  Drive.  Yuma.  AZ  85364,  Y  0217, 

41.  Henry  Lee  ft  Evelyn  M.  Rhodes;  and 
Victor  D.  Adele,  P.O.  Box  2246.  Martinez 
Lake,  AZ  85384.  Y  0218. 

42.  Mary  Ellen  Hiltz.  1565  Palomarcos 
Avenue,  San  Marcos.  CA  92060,  Y  0219. 

43.  Tom  L.  ft  Peggy  B.  Cillenwater,  3855 
Coronado.  San  Diego.  CA  92107.  Y  0220. 


44.  Joe  McCugfa.  P.O.  Box  2137.  Martinet 
Lake,  AZ  65364:  and  Henry  M.  ft  Bobbie  J. 
Rowell.  3244  Dakota  Avenue.  Costa  Mesa. 
CA  92825,  Y  0221. 

45.  Norman  H.  ft  Gertrude.  S.  Edwards.  P.O. 
Box  2176.  Martinez  Lake.  AZ  85364.  Y  0222. 

46.  Richard  ft  Neoma  M.  Whitman  Melvin 
Whitman  and  Dennis  Whitman  P.O.  Box 
2133.  Martinez  Lake.  AZ  65364.  Y  0223. 

47.  A.  B.  ft  Frances  M.  Longboltom.  P.O. 
Box  72218.  Martinez  Lake.  AZ  85365,  Y  0224. 

46.  James  R.  ft  Betty  Lou  McElhaney.  Route 
1.  Box  99.  Wellton.  AZ  85356.  Y  0225. 

49.  James  M.  Shipp  ft  James  M.  Shipp  U. 
1103  8th  Avenue.  Yuma.  AZ  85364.  Y  0226. 

50.  Lawrence  R.  Potter  and/or  Esther  M-: 
Robert  W.  Chambers  and/or  Betty  E. 
Chambers,  6377  Estrella  Avenue,  San  Diego, 
CA  92120,  Y  0227. 

51.  Mr.  ft  Mrs.  Harold  G.  Lewds;  Mr.  ft  Mr>. 
Michael  R.  McLoughlin;  and  Greg  Stone,  c/o 
4414  Alhambra  Street  San  Diego.  CA  92107. 
Y0229. 

52.  Mary  H.  Gilham.  P.O.  Box  2141. 
Martinez  Lake.  AZ  95364.  Y  0229. 

53.  Edward  L  ft  Mary  C.  Ashland  Linda  & 
Dotson:  Sharon  K.  Richards.  P.O.  Box  72221. 
Martinez  Lake.  AZ  85365,  Y  0230. 

54.  Bruce  Butcher.  1482 18th  Street  Yuma. 
AZ  85364.  Y  0231. 

55.  Mr.  ft  Mrs.  Fielden  Weddle.  122  La 
Siesta  Drive.  Eloy.  AZ  85231.  Y  0232. 

56.  Don  W.  ft  Charlotte  P.  Robinson.  603 
Date  Avenue.  Chula  Vista,  CA  920ia  Y  0233. 

57.  Richard  L  Handcock,  549  May  Avenue, 
PO.  Box  5922,  Yuma,  AZ  85364.  Y  0234. 

58.  John  H.  ft  Dorothy  R.  Bilkey.  P.O.  Box 
2263.  Martinez  Lake.  AZ  65364.  Y  0235. 

59.  Charles  S-  Coleman  and  John  W.  Ward. 
1131  Elmsford  Drive.  Cupertino.  CA  85014.  Y 
0236. 

80.  Thomas  M.  White.  3571  South  Glacier 
Avenue.  Yuma,  AZ  85364,  Y  0237. 

61.  Otis  L  ft  Jacquelynn  L  Gibson.  600  Joey 
Avenue,  El  Cajon.  CA  9202a  Y  0238. 
'  62.  Leonard  ft  Helen  Ford.  P.O.  Box  72155. 
MarHnez  Lake.  AZ  85365,  Y  0239. 

63.  Chester  B.  and  Irene  F.  Jones.  P.O.  Box 
2252.  Martinez  Lake.  AZ  85364.  Y  024a 

64.  Clarence  E.  ft  Cwynne  E.  Timmons,  Star 
Route  4.  Box  45.  Yuma.  AZ  85364.  Y  0241. 

65.  Robert  B.  ft  Daisy  M.  Hensley.  1960  9th 
Avenue.  Yuma.  AZ  65364.  Y  0242. 

86.  James  J.  ft  Evelyn  M.  Howard.  P.O.  Box 
7226.  Martinez  Uke.  AZ  85365.  Y  0243. 

67.  Dr.  Ralph  T.  and/or  Catherine  H.  Irwin. 
728  6th  Avenue.  Yuma,  AZ  85364,  Y  0244. 

68.  Erma  M.  Lyles  and  William  R  Martin. 
P.O.  Box  2276,  Martinez  Lake,  AZ  85364,  Y 
0245. 

60.  Cecil  E.  ft  Ruth  U.  Knowlton,  P.O.  Box 
2187,  Martinez  Lake.  AZ  85364,  Y  0246. 

70.  Don  C.  Roberts;  Kenneth  E.  Roberts: 
John  C.  Roberts.  16201  E.  Whittier  Blvd., 
Whittier,  CA  90603,  Y  0247. 

71.  Jon  ft  Carolyn  Nickerson.  Route  1.  Box 
130.  Wellton.  AZ  8535a  Y  0248. 

72.  Henry  Byron  Wynn,  500  E.  Country 
Club  Drive.  No.  2,  Yuma.  AZ  85364,  Y  0249. 

73.  Charles  V.  ft  Margie  L  Castle,  P.O.  Box 
2204,  Martinez  Lake,  AZ  85364.  Y  0250. 

74.  James  E.  ft  Wanda  L  May.  4474  Cape 
May  Avenue.  San  Diego.  CA  92107,  Y  0251. 

75.  Mrs.  Helene  Thomas  Bennett  P.O.  Box 
671.  Yuma.  AZ  85364.  Y  0252. 

76.  Harold  F.  ft  Ruby  C.  Dodds.  210  Shirley 
Street  Chula  Vista,  CA  920ia  Y  0175. 


77.  Clarence  PtiMips  and  Ibityrtfe  L  Walker. 
1529  11th  Avenue.  Yuma.  AZ  85364.  Y  017B. 

78.  Matilda  D.  C^frey  and  Alvin  H. 

r  Furrow,  632  2nd  Avenue.  Yuma.  AZ  8S3S4.  Y 
0177. 

79.  Ruasei  P.  ft  Lillian  E.  Wise.  P.O.  Box 
2283.  Martinez  Lake.  AZ  85364.  Y  017B. 

80.  Karen  Grinley.  48325  Carbo  Drive. 
Indio,  CA  92201,  Y  0179. 

81.  Eleanor  H.  Wilson  and  Lynne  M. 
Hennessy.  751  W.  Ninth  Avenue.  Escondida 
CA  92025.  Y  OlSO. 

82.  Ray  B.  Fritz.  P.O.  Box  442.  San  Ysidro. 
CA  82073.  Y  0181. 

83.  Elbert  D.  ft  Winifred  Owea  1468  Echo 
Park  Avenue.  Los  Angeles,  CA  80026.  Y  0182. 

64.  Edwin  A.  ft  Margery  P.  Brule.  P.O.  Box 
229a  Martinez  Lake.  AZ  85364.  Y  0163. 

85.  Hubert  C  ft  Shiriey  W.  Murdock.  and 
Thomas  M.  ft  Lea  HoweU,  P.O.  Box  85.  Roll 
AZ  85347.  Y  0184.        ^ 

86  Earl  A  Pattie  A.  Mohler,  3440  Aliso 
Drive,  BoniU,  CA  82002.  Y  0185.  ^ 

87.  Estate  of  |.  R.  Geoige,  c/o  Bruce 
Yancey,  200  2nd  Avenue.  Yuma.  AZ  85364.  Y 
0186. 

88.  Theodore  C.  ft  Evelyn  S.  Newman.  f635 
Vista  Way.  El  Cajon.  CA  92020,  Y  0187. 

80.  Robert  A.  ft  Mary  I.  Plumley  and 
Sebastian  Wolf  and  Claudia  Hingebeld.  P.O. 
Box  2247.  Martinez  Uke.  AZ  85364.  Y  OlSa 

90.  Ralph  ft  Florence  Walker,  Route  3.  4036 
Dogwood.  Kenai,  Alaska  89611.  Y  0188. 

91.  Robert  E.  GrifTin  Jr.  and  Mary  E  Griffin. 
P.O.  BOx  2505.  Rancho  Santa  Fe.  CA  92067.  Y 
0190. 

82.  Guy  W.  ft  Terri  A.  Wise.  3816  El  Canto 
Drive.  Spring  Valley.  CA  82077,  Y  0181. 

83.  John  M.  Manry.  11392  High  Ranch  Road« 
Lakeside,  CA  82040.  Y  0182. 

94.  Juanita  C.  Williams.  P.O.  Box  72171. 
Martinez  Lake.  AZ  85365.  Y  0183. 

95.  Dennis  ft  Sandra  Larsoa  1138S  High 
Ranch  Road.  Lakeside.  CA  8204a  Y  0194. 

96.  Donald  D.  ft  Cheryl  A.  Hays.  Route  1. 
Box  8S-A.  Rol.  AZ  85347,  Y  0195. 

<  97.  John  E.  Troseth,  9717  Ramsgate  Way. 
Santee.  CA  92071.  Y  0196. 

Cooperative  Agreement 

9a  U.S.  Department  of  the  Army,  Yuma 
Proving  Ground.  Yuma,  AZ  85384,  Y  0358 
T.5S..FL22W. 

Withdrawals 

1.  EO  8685  Imperial  National  Wildlife 
Refuge. 

2.  SO  10-22-1818    Yuma  Project 

3.  SO  3-14-1829  Colorado  River  Storage 
Project 

Rights-of-Way 

4.  Mountain  States  Telephone  ft  Telegraph 
Co..  3033  N.  3rd  Street  Room  806A.  Phoenix. 
AZ  85012,  AR  032062. 

5.  Welllon-Mohawk  Irrigation  ft  Drainage. 
District,  Route  1.  Box  19.  Wellton.  AZ  8534a 
AR  015042. 

6.  Yuma  County  Highway  Department  2703 
Avenue  a  Yuma,  AZ  85364.  PHX  066881. 

Cooperative  Agreement 

7.  U.S.  Department  of  the  Navy.  Marine 
Corps  Air  Station.  Yuma  AZ  85364.  Y  015a 


MSi4 
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a  Lowell  H.  a  Doris  M.  Elliot,  Box  2142, 
Martinez  Lake.  AZ  85364.  Y  02B2. 

9.  Mrs.  Syble  Kryger.  2350  W.  24th  Street 
Yuma.  AZ  85364.  Y  0263. 

la  Robert  L  &  Shiriey  A.  Kinley,  P.O.  Box 
72294.  Martinez  Lake.  AZ  85365.  Y  0284. 

11.  Chariefl  P.  Kennedy.  114  E.  California. 
Vista.  CA  92083,  V  0285. 

12.  Alice  Boyden.  P.O.  Box  2115.  Martinez 
Lake.  AZ  85364.  Y  0286. 

13.  Clarence  F.  A  Dorothy  L  Nuckols.  Box 
109,  Jamul,  CA  92035.  Y  0287. 

14.  William  L  &  Loreefa  M.  Cox,  P.O.  Box 
35178,  Tucson.  AZ  85740.  Y  028a 

15.  Dan  »  Elia  L  O'Hara.  700  W.  Buena 
Vista:  La  Habra.  CA  90631.  Y  0289. 

16.  Rose  E  Omohundro.  25516  Cypress 
Street,  Lomita.  CA  90717.  Y  0270. 

17.  H.  J.  and/or  Katharine  Meany.  21  Buggy 
Whip  Drive.  Rolling  Hills,  CA  90274,  Y  0271. 

18.  J.  C.  &  Marie  Hunter,  P.O.  Box  7220a 
Martinez  Lake.  AZ  85365,  Y  0272. 

19.  B.  Harian  &  Vera  C.  Fike.  P.O.  Box 
72157.  Martinez  Lake,  AZ  85365.  Y  0273. 

20.  Charles  H.  Holenda  ft  Miss  Deborah 
Ann  Holenda.  573  Downer  Avenue.  EI  Caion 
CA  92020,  Y  0274.  . 

21.  Robert  A  lane  Steinberg.  Box  72271. 
Martinez  Lake,  AZ  85365.  Y  0275. 

22.  Macey  L  Jr  ft  Voiuiie  Lou  McMillin. 
30th  ft  B.  Street.  Nadonal  City,  CA  92D5a  Y 
0278. 

23.  Jack  ft  Sandra  Braden,  P.O.  Box  63, 
Litchfield,  CA  96117.  Y  0Z77. 

24.  Citizens  Title  ft  Trust,  as  Trustee  under 
Tnttt  95  c/o  Henry  Schechert,  12486  Foothill 
Blvd..  Yuma,  AZ  85365,  Y  Q27a 

25.  Charies  R.  ft  Donna  C.  Dillon.  3755 
Linden,  Long  Beach.  CA  90807.  Y  0279. 

28.  William  |.  ft  Orva  E.  Hudson.  3211 
California  Street  Huntington  Beach  CA 
90255,Y028a 

27.  Dr.  Raymond  ft  Ruth  M.  Conway.  450 
W.  23rd  Street  Yuma,  AZ  85364,  Y  0281. 

2a  R.  Walter  ft  Celia  F.  Fleisher.  1050 
Chalcedony  Street  San  Diego.  CA  92109,  Y 
0282. 

29.  Robert  N.  and/or  Davey  H.  Cooper.  Box 
72158,  Martinez  Lake.  AZ  85365.  Y  0283. 

30.  Robert  W  ft  Betty  iChambers; 
William  F.  ft  Christina  QBhambers,  3304 
Trumbull  Street.  San  OicS.  CA  92106,  Y  0284. 

31.  James  S.  ft  PatriciaC.  Umphreys.  Box 
227a  Martinez  Lake,  AZ  85364,  Y  0285. 

32.  L  F.  ft  Virginia  C  Tinker,  1455  East 
Road.  La  Habra.  CA  90631.  Y  0286. 

T.  IN.  R.  23W. 

Withdrawals 

1.  SO  1-31-1903    Temporary  Withdrawal 
Colorado  River  Survey. 

2.  SO  2-19-1929    Colorado  River  Storage 
Project. 

Grazing  Lessees 

3.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis.  2150  Avenue 
A.  Apt.  54.  Yuma.  AZ  85364. 

4.  Lewis  C.  Bishop,  P.O.  Box  111, 
Ehrenberg,  AZ  85334. 

Range  Improvement 

5.  Juanita  W.  Loomis-.  Fence;  No.  0604. 


Oil  and  Gas  Lease 

a  Robert  P.  KunkeL  757  Northciiffe  Drive. 
Salt  Uke  City,  Utah  84103.  A  17129:  A  17131. 

Rights-of-Way     . 

7.  Emma  Cruz,  c/o  Bureau  of  Reclamation. 
2400  Valley  Bank  Center,  Phoeniz.  AZ  85073, 
A  17884;  A  17885. 
T.  2  N,.  R.  22  W. 

Withdrawals 

1.  SO  1-31-1903    Temporary  Withdrawal 
Colorado  River  Survey. 

2.  SO  2-19-1929    Colorado  River  Storage 
Project. 

Rights-of-  Way 

3.  Southern  California  Edison  Company. 
P.O.  Box  410,  Long  Beach,  CA  90801.  A  987a 

Grazing  Lessee 

4.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 

,    A.  Apt.  54,.Yuma.  AZ  85364. 

Oil  and  Gas  Lease 

5.  Robert  P.  KunkeL  757  Northcliffe  Drive. 
Salt  Lake  Qty.  Utah  84103,  A  1712a 
T.2N..R.23W. 

Withdrawals 

1.  SO  1-31-1903    Temporary  Withdrawal 
Colorado  River  Survey. 

2.  SO  2-9-1929  Colorado  River  Storage 
Project. 

Grazing  Lessee 

3.  Anita  W.  WiUiams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A,  Apt  54,  Yuma,  AZ  85364. 

OH  and  Gas  Lease 

4.  Robert  P.  KunkeL  757  NorthcHffe  Drive. 
Salt  Lake  Ci^y,  Utah  84103.  A  17129. 

r.  3  N..  afzi  w. 

Withdrawal 

1.  SO  1-31-1903    Temporary  Withdrawal 
Colorado  River  Survey: 

9 

Rights-af-Way 

2.  Arizona  Department  of  Transportation, 
205  South  17th  Avenue,  Phoenix.  AZ  8500a 
PHX  07955a 

3.  American  Telephone  ft  Telegraph 
Company,  74  New  Montgomery  Street.  San 
Francisco,  CA  94119.  PHX  083382. 

4.  Southwestern  Telephone  Company,  P.O. 
Box  238,  Salome,  AZ  8534a  A  8829. 

Grazing  Lessee 

5.  Anita  W.  Williams  and  Juanita  W. 
Loomis,  c/o  Juanita  W.  Loomis,  2150  Avenue 
A,  Apt.  54,  Yuma,  AZ  85364. 
T.3N..R.22W. 

Withdrawals 

1.  So  1-31-1903    Temporary  Withdrawal 
Colorado  River  Survey. 

2.  SO  2-19-1929  Colorado  River  Storage 
Project, 

Rights-of-Way 

3.  Continental  Telephone  Company  of 
California.  400  E.  Rice  Street,  BIythe,  CA 
92225,  A  11567. 


4.  Arizona  Public  Service  Company,  P.O. 
Box  216ea  Phoenix.  AZ  85036.  A  11634. 

5.  Ehrenberg  Improvement  Association. 
P.O.  Box  315.  Ehrenberg.  AZ  85334.  A  10759. 

6.  American  Telephone  ft  Telegraph 
Company.  74  New  Montgomery  Street  San 
Francisco.  CA  94119.  PHX  083392. 

7.  Arizona  Department  of  Transportation, 
205  South  17th  Avenue,  Phoenix.  AZ  85007. 
AR  030009. 

Grazing  Lessee 

a  Anita  W.  Williams  and  Juanita  W. 
Loomis.  c/o  Juanita  W.  Loomis.  2150  Avenue 
A.  Apt.  54.  Yuma.  AZ  85364. 

Oil  and  Gas  Lease  Application 

9.  Joe  Lyon  Jr..  800  E.  Capitol  Street  Salt 
Uke  City,  Utah  84103,  A  17174. 

Agricultural  Leases 

10.  Jamar  Produce  Corporation,  c/o 
Hershcopf  ft  Stevenson,  Attorneys  at  L^. 
230  Park  Avenue,  New  York,  NY  lOlOO^A- 
2(AJ.  ^ 

Agricultural  Trespass 

11.  Joe  Reitman,  411  Camino  de  Encanto, 
Redondo  Beach,  CA  90277,  4A-3A. 

12.  George  E.  Van  Horn.  P.O.  Box  111. 
BIythe,  CA  92225.  4A-5A. 
T.4N^R.22W. 

Withdrawal 

1.  SO  1-31-1903    Temporary  Withdrawal 
Colorado  River  Survey. 

Right-of-Way 

2.  U.S.  Department  of  Interior,  Bureau  of 
Indian  Affairs.  Colorado  River  Ageinry, 
Parker,  AZ  85344,  AR  020123. 

Grazing  Lessee  I 

3.  Anita  W.  Williams  and  Juanita  W.       ) 
Loomis,  c/o  Juanita  W.  Loomis,  2lSo  Avenue 
A,  Apt.  54,  Yuma,  AZ  85364. 

T.8N..  R.  18W. 

Grazing  Lessee 

1.  Keith  W.  Plersoa  Route  1,  Box  17a 
BIythe,  CA  a???^ 

Oil  and  Gas  Lease 

2.  Marshall  R.  Young  Oil  Company,  750  W. 
Fifth  Street.  Fort  Worth,  TX  76102,  A  1533a 
T,  9  N.,  R.  19  W. 

RightH}f-Way 

1.  U.S.  Bureau  of  Reclamation.  Parker  Dam 
Project,  P.O.  Box  392,  PHoenix.  AZ  85073.  A 
73ia 

Grazing  Lessee 

2.  Robert  H.  and  James  E.  Jones.  P.O.  Box 
924.  Parker,  AZ  85344. 

Oil  and  Gas  Lease 

3.  Western  Reserves  Oil  Company,  P,0, 
Box  993,  Midland,  TX  79707,  A  17473. 

T.  ION.,  R.i8W. 

Withdrayll 

1.  SO  10-16-1931    Colorado  River  Storafle 
Project. 


3. 


.; 
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Righta-of-Waf 

2.  ConUDsnUi  Telaphom  CktOfMoy  6k 
Cahforaia.  laCCl  Vfarforie  Drive.  VictorviUe. 
CA  92382.  AR  03300S. 

3.  U.S.  Bureau  of  Rsclamatioa.  Paiier  Dam 
Project  P.O.  Box  302.  Phoenix.  AZ  85073. 
PHX  065708:  PHX  080583. 

4.  Bureau  of  Indian  Affaira.  Ckjlorado  Rhrer 
Agency.  Route  1.  Box  9-C  Parker.  AZ  85344. 
A-eeZB;  AR  02975. 

5.  Arizona  Departmeot  of  Tramfwrtabon. 
208  S.  lath  Avmme.  Ptwenix  AZ  85007.  A 
18481.  ^ 

Grazing  Leasee 

6.  Robert  H.  and  |ames  &  Jones.  P.O.  Box 
924.  Parker.  AZ  85344. 

T.  10  N..  R.  19  W. 

Withdrawals 

1.  SO  3-14-1929    Ck)lorado  River  Storase 
Ph>ject. 

2.  SO  9-8-1903    Temporary  Withdrawal 
Colorado  Rivet  Snrvey. 

Rights-of-Way  ' 

3.  Continental  Telephone  Company  of 
California.  16071  Marjocie  Drive.  Victorville. 
CA  92392,  AR  033005;  A  11568. 

4.  U.S.  Bureau  of  Reclamation,  Parker  Dam 
Project,  P.O.  Box  392,  Phoenix.  AZ  85673. 
PHX  085706:  PHX  080583. 

5.  Bureau  of  Indian  Affairs.  Colorado  River 
Agency,  Power  Section.  Route  1.  Box  9-C 
Parker,  AZ  85344,  AR  02975. 

Grazing  Lessee        •    ' 

&  Robert  H.  and  faaKS  E.  ]aaes.  P.O.  Box 
924,  Parker,  AZ  86344. 

T^1N.,R.1«W.  ^ 

Withdrawals 

1.  SO  1-31-1903  Temporary  1(|rithdrawal 
Colorado  River  Survey. 

2.  SO  9-8-1903    Temporary  Withdrawal 
Colorado  River  Protect. 

3.30  0-4-1930    Colorado  River  Storage 
Project. 

Rights-of-Way 

4.  Arizona  Interstate  Stream  Commissioa 
c/o  |.  H.  Moeur,  Phoenix  National  Bank 
Building,  Phoenix.  AZ.  AR  03774. 

5.  U.S.  Bureau  of  Redamaf ion.  Arizona 
Projects  OfTice.  2200  Valley  Bank  Center, 
PhAenix.  AZ  85073.  PHX  080802:  PHX  060582;- 
A  10987:  PHX  0822B7. 

6.  Arizona  Oepartnent  of  Transportatian. 
205  South  17th  Avenue.  Phoenix.  AZ  85007, 
AR  034500:  AR  029178. 

7.  Bureau  of  Indian  Affairs,  Colorado  River 
Agency,  Power  Section.  Route  1.  Box  9-C 
Parker.  AZ  85344.  AR  02975:  A  4308. 

8.  Arizona  Public  Service  Company.  P.O. 
Box  21866,  Phoenix.  AZ  85036.  A  7433. 

9.  Moonridge  Mountain  Estates,  c/o  James 
Leneve.  180  Newport  Center  Drive.  Newport 
Beach.  CA  9266a  A  16146. 

Grazing  Lessee  * 

10.  Arizona  Ranch  and  Metals  Company, 
c/o  Walker  Smith,  1U6  Walker  Bank 
BuiUing.  Salt  Lako  CRy,  Utah  84111, 

T.  15N.,R.aDW. 


Rights-of-Way 

1.  Southern  Union  Gas  Company.  180O  Firt< 
International  Building.  Dallas.  TX  75270.  AR 
035651:  AR  03S8S1-A. 

2.  U.S.  Bureau  of  Redamatkin.  Davis  Dam 
Project  2200  Valley  Bank  Center.  Phoenix. 
AZ  85073.  PHX  085193. 

3.  Citizen's  Utilities  Rural  Company.  I'm' 
P.O.  Box  111.  Kingman.  AZ  86401.  PHX 
034352:  A  7475. 

Grazing  Lessee 

4.  Havasn  Heights  Ranch  A  Development 
Company,  c/o  fohn  R.  Snowberger.  1712 
Guaranty  Bank.  Phoenix.  AZ  86012. 

T.  16  N.,  R.  21  W. 

Rights-of-Way 

1.  El  Paso  Natural  Gas  Company,  P.O.  Box 
1492.  El  Paso,  TX  7997a  AR  012038:  AR  OSS». 
AR  011040;  AR  05531. 

2.  Citizen's  Utilities  Rural  Company,  Inc. 
P.O.  Box  111,  Kingman.  A^  86401.  A  10080. 
T.  19  N..  R.  22  W. 

Withdrawals 

1.  SO  7-2-1902  Temporary  Withdrawal 
Colorado  River  Survey. 

2.  SO  1-3-1903  Temporary  Withdrawal 
Colorado  River  Survey. 

3.SO»-8-U03  Temponiy  Withikmwal 
Cokndo  Rhrer  Proiect 

Rights-of-Way 

4.  Arizona  Departanent  of  Tranaportatkxi. 
205  South  17th  Avenue,  Phoenix.  AZ  85007,  A 
10107. 

5.  Citizen's  Utilities  Rbral  Caa|Mny.  Inc.. 
P.O.  BaxlSLKinynaa  AZ8840Z.A9Z38.       " 

6.  Mohave  County  Board  of  Supervisors. 
P.O.  Box  390.  Kingmaa  AZ  88402.  A  17153;  A 
17153A. 

7.  Mohave  Electric  Cooperative.  Inc^  P.O. 
Box  711.  Kingman.  AZ  86401.  A  17923. 

Grazing  Leasee 

6.  Florence  Landon.  P.O.  Box  142.  Giendora. 
CA  91740. 

Reclamation  and  Public  Purposes  Lease 

9.  Mohave  County  Community  College 
District  1971  Jagerson  Avenue.  Kingaan.  AZ 
88401,  A  9284. 
T.20N,R.21W. 

Rights-of-Waf 

1.  Mohave  County  Board  of  Soperviaors. 
P.O.  Box  390,  Kingman,  AZ  86402.  A  10781; 

2.  Mohave  Electric  Cooperative.  Inc.,  P.O. 
Box  711,  KhigiAfln.  AZ  80401,  A  1878. 

Grazing  Lessee 

3.  Albert  Bojorguez,  P.O.  Box  277.  BitUhead 
City,  AZ  86430. 

RBrPPLeaee 

4.  BulUwed  aty  Pb«  Department  P.O.  Box 
56,  Bullhead  CHy,  AZ  86490,  A  17972. 

T.  20  N..  R.  22  W. 

Withdrawal        ^ 

1.  SO  lO-W-lOn    Cotorado  River  Storage 
Project 


Rights-ohWay 

2.  OM— •«  UMMties  Rial  ( 
P.O.  Box  tn.  Kii«BaB.  AZ  «4aZ.  A  ttift  AR 
032148L 

3.  US.  Biiree»of  Reclaaatioa.  Devia Dam 
Project  2200  Valley  Bank  Center.  Phoemx. 
AZ  85073.  A  1013B. 

4.  Mohave  Electrtc  Cooperative.  Inc.  P.O. 
Box  7ll.jangman.  AZ  88401.  PHXOBCiat:  AR 
0U94S:PHX08mn. 

5.  Mohave  Conaty  Boaid  of  SepenrMors. 
P.O.  Box  aoa  Kli^BMn.  AZ  aMOK.  A  TlTIc  A 
035725. 

8.  Arizona  Department  of  Tranaportatiaa. 
205  South  17th  Avenue.  Phoenix.  AZ  85007. 
AR  035725. 


^  Grazing  I 

7.  Floraoce  Uodon.  9 JO.  Box  142.  dendotm. 
CAn740L     , 

Reclamation  and  Pub/ic  Purposes  Leaee 

8.  Mohave  County  Board  of  Supervisors. 
P.O.  Box  308.  Kingman.  AZ  88402.  A  3277. 

7.  Ri^ts-of'way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  ander  the 
terms  and  conditioas  of  the  lease.  Slate 
Law  and  Land  Department  procedaRS 
(R 12-6-154  D  Administrabve  Rules  and 
RegulatioQS,  Arizona  State  Land 
Department  J,  provide  for  the  offering  to 
BLM  grazing  permittees  the  first  right  to 
lease  lands  that  are  transferred  to  the 
State.  This  constitutes  offidal  notice  to 
grazing  leasees/pennittees  that  their 
Btireau  of  Land  Management  leases  will 
be  terminated  in  part  upon  transfer  of 
\the  land  to  the  State  of  Arizona. 

(T  TJated;  July  11. 1983. 
|.  DarwiirSneQ. 

DistrictManager.  Yuma.  ',.  * 

(PR  Doc.  «rJD«K  FUmI  7-V-Sk  a^tS  tmi 

^^ftpf  4Sie-es-M 


( A6203  (partial);  ASTM  (partial);  Ali 
(partial);  A17000-C  (partial);  A17000-E 
(partial);  A17000-H  (partW);  A17000-V 
(partial);  A17000-X  »ar«al)] 


I  o(  PubNc  Lands  fof  Stato 
Indemnity  Salaction;  Arizona 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  and 
a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  Paragraph  5  below,  mider 
the' provisions  of  the  Act  of  )une  20. 1910 
(36  Stat.  557),  as  amended,  in  lieo  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  btle  / 
could  attach.  These  applications  have 
been  assigned  the  serial  numbers  A6209. 
A6784,  Al59e5.  A1700O-C  A17000-E. 
A17000-H.  A17G00-V.  AlTOOO-X. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  ot 
prior  valid  rights  or  other  statntoty 


J 
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"constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  Notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43,  Code  of  Federal 
Regulations.  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office,  Bureau  of  Land  Management 
2929  West  Clarendon  Avflhue,  Phoenix. 
Arizona  85017  (602-241-2854). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix.  Arizona  85017.  As 
provided  by  Title  43.  Code  of  Federal 
Regulations,  Subpart  2462.1,  a  public 
hearing  will  be  scheduled  by  the  District 
Manager  if  he  determines  that  sufficient 
pubhc  interest  exists  to  warrant  the  time 
and  expense  of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa, 
Yuma,  and  Yavapai  Counties.  Arizona 
and  are  described  as  follows:  (footnotes 
correspond  to  numbered  authorized 
users  or  applicants  listed  in  Paragraph 

A6203  (partial) 

T.  11  S..  R.  24  W..  G&SRM 

Section  6:  NEy4NWV4SEy4,  EV4NEy4N 
WV4NWV4SEV4.  SE'/4NWy4NWV4SEV4 

sy2Swy4NWV4Nwy4SEV4.sv*jNWV4SEy4.  ■• 

35  ±  acres. 
T.  It  S.,  R.  25  W..  GaSRM 
Section  1:  SWy4SWy4NEy4.  NWy4"NE% 

swy4.  sviNEy4Nwy4Swy4,  Nwy4NEy« 
Nwy4SEy4,  S'/iNEy4Nwy4SEy4.  SEy4Nwy4 
SEy*.  L  •>• " 

42.50  ±  acres. 

A8784  (partial) 

T.  6 N.  R.  3  E;  C&SRM 
Section  34:  Lots  10, 15, 17, 19,  SV4SWV4 

SEV4NEy4,  sv4NEy4Nwy4SEy4. » * 

Section  36:  Lot  48.* 
33.97  ±  acres. 


Federal  Register  /  Vol.  48.  No.  146  /  Thursday,  July  28.  1983  /  Notices 


A15985  (partial) 

T.  2  S..  R.  4  W..  C&SRM 

Section  32:  NWy4NEy4.» 
40.00  acres. 

AITOOO-C  (partial) 

T.BN..R.4  W..CerSRM 

Section  34:  Lot  1.  *  »  •• 
39.09  acres. 


A17OQ0-E  (partial) 

T.  2 N..  R.  5  W.  C&RSM 

Section  23:  W%E%NEy4NEy4NEy4. 
WM!EV4EVkNEy4.  WM!E'/4NEy4.  W'/iEV4 

NEy4SEy4.  WMiNEy4SEy4,  Nwy4NEy4 
SEWiSEyi,  Nwy4SEy4SEy4.  NWV4Swy4 
SEy4SEy4.  ••  '* 

107.50  acres. 
A1700O-H  (partial) 
T.  6  N.,  R.  3  K.  C^SRAt 

Section  35:  Lots  20,  25,  W'4SEy4N    * 

wy4swy4.« 

14.79  ±  acres. 

Al700ft-V  (partial) 

T.11N..R.2E..C&SRM 
Section  4:  S^.' 
320.00  acres. 

A170OO-X  (partial) 

T.  UN..  R.  2 E.,  G&SRM 

Section  4:  SV4NV4.' 
Section  5:  NEy4SEy4NEy4.' 

T.  12  N..  R.  2  E.  GaSRM 

Section  30:  SV4NEy4NEy4,  SEy4NEy4.  *  " 

230.00  ±  acres. 

Total  acres  involved:  362.85  ±  acres. 

6.  The  following  listed  corporations, 
agencies,  and  individuals  are  holders  of 
leases,  withdrawals,  permits,  and/or 
rights-of-way  on  the  public  lands 
described  in  Paragraph  5  above: 

Withdrawals 

'  Bureau  of  Reclamation.  2200  Valley  Bank 
Center,  Phoenix,  AZ  85073,  SO  1/31/1903. 

Rights-of-Way 

*  Bureau  of  Reclamation,  Parker  Dam 
Project,  2200  Valley  Bank  Center,  Phoenix. 
AZ  85073,  AR  04859. 

'  Arizona  Public  Service,  P.O.  Box  21666. 
Sta.  3172.  Phoenix,  AZ  85036.  PHX  085401. 

Grazing  Leases 

*  Willis  E.  Harper.  9137  Gregg  Dr., 
Chandler,  AZ  85224. 

*  Ted  Hazen.  Box  54,  Star  Route,  Buckeye. 
AZ  85326. 

•  Robert  K  and  Elizabeth  S.  Park.  Box  1108, 
Wickenburg,  AZ  85358. 

'  Donald  E  i  Helen  E OBeime.  Trust,  1135 
E.  Vaughn,  Tempe,  AZ  85238. 

•  Halle  Ranch,  c/o  Bruce  Halle.  5068 
Horseshoe  Road,  Paradise  Valley.  AZ  85251. 

Range  Improvements 

•  #0933;  Fence;  Robert  K:E.S.  Park. 
">  #2011;  Fence;  Robert  K:E.S.  Park. 
'  •  A3-15-569;  Fence;  Halle  Ranch. 

Oil  and  Gas  Leases  >> 

'*  May  Petroleum  Inc.,  800  One  Lincoln 
Center,  Dallas.  Texas  76240.  A  16947. 

>'  Don  R.  Link,  445  Petroleum  Bldg., 
Denver,  Colorado  80202,  A  18596. 

'*  First  Mississippi  Corporation,  P.O.  Box 
1249,  lackson,  Mississippi  39205,  A  14238. 

7.  Rights-of-way  granted  by  ELM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 


terms  and  conditions  of  the  lease.  State 
Law  and  State  Land  Department 
procedures  (R  12-5-154D  Administrative 
Rules  and  Regulations.  Arizona  State 
Land  Department)  provide  for  the 
offering  to  holders  of  BLM  grazing 
permits  the  first  right  to  lease  lands  that 
are  transferred  to  the  state.  This 
constitutes  official  notice  to  grazing 
lessees  that  thfeir  Bureau  of  Land 
Management  leases  will  be  terminated 
in  part  upon  transfer  of  the  land  to  the 
State  of  Arizona. 

Dated:  July  21, 1983. 

Harold  H.  Ramsbacfaer, 
District  Manager. 

|FR  Doc  83-20461  Filed  7-27-83: 8:45  am| 
BNJJNQ  COOE  4310-M-M      ^ 


Montana;  Redelegation  of  Auttu>rity; 
July  29, 1983  ^ 

July  22, 1983. 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Notice  of  Redelegation  of 
Authority.' 


summary:  The  following  Land  Actions 
have  been  redelegated  to  the  Miles  City 
District  Manager  (Montana),  Lewistown 
District  Manager  (Montana).  Dickinson 
District  Manager  (North  Dakota)  and  the 
Butte  District  Manager  (Montana): 

(1)  Grant.  renewSnodify,  reassign  or 
revoke  rights-of-way  under  Title  I, 
Section  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended,  under  the  Federal 
Land  Policy  Management  Act  of  1976 
and  consult  with  and  issue  letters  of 
concurrence  to  the  Federal  Highway 
Administration  regarding  highway 
grants  under  Title  23.  U.S.C.  (Interstate 
and  Defense  Highway  System); 

(2)  Issue,  modify,  renew  and  substitute 
leases  under  the  Recreation  and  Public 
Purposes  Act  as  amended;  and 

(3)  Authorize  use  occupancy  and 
development  of  the  public  lands  through 
leases,  permits  and  easements  under 
Section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

EFFECTIVE  date:  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  F.  Lee,  Montana  State  Office,  . 
Bureau  of  Land  Management,  P.O.  Box 
36800,  Billings,  Montana  59107. 
Michael ).  Penfold, 
State  Director.  *  •■ 

|FR  Doc  83-20488  Filed  7-27-83:  8;4S  amj 
MLUNQ  COOC  4310-M-M 


'  Redelegation  of  certain  actions  covering  righla- 
of-way  and  permits  have  heen  previously 
redelegated. 
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Casper  Oielrtet  Office,  Wyoming: 
Casper  Wetrtct  Advleofy  Coundj; 
Meeting 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACnoN:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Casper  EMstrict  Advisory 
Council  will  be  held  on  August  24. 1983. 

The  meeting  will  convene  at  9:00  a.m. 
in  the  conference  room  of  the  Casper 
District  OfRce,  Bureau  of  Land 
Management  951  Rancho  Road,  Casper, 
Wyoming  82801. 

The  agenda  will  inchide  discussion  of 
the  Asset  Management  program,  the 
reorganization  and  metger  with 
Minerals  Management  Service,  and 
issues  related  to  the  Bozeman  TraiL 

The  meeting  is  open  to  the  public. 
Interested  persons  many  make  oral 
statements  or  file  written  statements  for 
the  Council's  consideration. 
SUMMARY:  Summary  minutes  St  the 
meeting  will  be  available  for  public 
inspection  within  30  days  foIk>wing  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management  951 
Rancho  Road.  Casper,  Wyoming  82601. 

Dated:  July  19, 1963. 
Leslie  A.  Olvst; 

Acting  District  Manager. 

|PR  Doc.  83-20U5  Piled  7-27-83: 8:45  ami 
MLIMQCOOE  «n«-M-M 


Foisom  Resource  Area;  BakersfleM    * 
District;  PuMic  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  public  meetlAg.     ' 

summary:  The  Bureau  of  Land 
Management  is  in  the  initial  stages  of 
preparing  a  Coordinated  Resource 
Activity  Plan  for  7,200  acres  of  BLM- 
administered  public  lands  in  the  Red 
Hills,  located  two  miles  southwest  of 
Chinese  Camp  in  western  Tuolumne* 
County,  California,  within  the  Foisom 
Resource  Area  of  the  Bakersfield 
District. 

suppi^mentary  information:  llie 
public  meeting  will  allow  input  from  the 
public  on  the  management  of  the  Red 
Hills  area.  The  major  issues  to  be 
discussed  will  include  the  protection  of 
rare  plant  habitat,  unauthorized  use, 
needs  for  a  public  shooting  range  and 
off-road  vehicle  area,  and  the  periodic 
occurrence  of  wildires.  Public  comments 
will  be  used  to  develop  a  specific 
management  proposal  for  the  area.  TTie 


proposed  plan  will  be  available  for 
public  review  in  late  September. 
DATE  The  public  meeting  iviH  be  held  at 
Colombia  Junior  College  on  Sawmill  Flat 
Road  in  Sonora.  California,  at  7  pjB.  on 
Wednesday.  August  31. 1983. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Deane  Swickard,  Foisom  Resource  Area 
Manager.  63  Natoma  Street  Foisom. 
California.  95630:  [916]  985-4474. 

Dated:  July  21. 1983. 
Ra(yE.K«H:fan. 

Acting  Dhtrict  Manager. 

|FR  Doc  83  turn  nW  7-27-ac  8MS  aiBl 


(Serial  No.  1-20049] 

Idaho;  Conveyance  of  PutiOc  I 
Owytiee  County. 

July  22. 1983.  " 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1978  (90  Stat 
2750;  43  U.S.C  1713).  a  patent  was 
issued  to  Walter  E.  Morgan  and  Grace 
Morgan,  Jordan  Valley,  Oregon  for  the 
followii^Klescribed  puUic  land: 

Boise  Mendian,  idalM 

T.  6 S,  R.  5  W.. 

Sec.  20,  SWy«SWV4SEV4SW%; 
Sec  28,  SWV4SWV4NE^.  S^4^«4 

NEv^^fwy4.  se\4Sw%nw%nw%, 

NWy4NWV4SEy4; 
Sec  29,  NEViSWy4NEy4.  E%NWy« 

SW%IVE%.  SEy4NEy4NEy4SE%. 
Containing  47.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  ofHcials  of  the 
conveyance. 
Louis  B.  BollMi. 
Deputy  State  Director  far  Operat, 

|FR  Doa  83-20«4«  FOed  7-Z7-C3E  »m  a^ 
BILLING  CODE  MW-M-B  • 


ISertal  Na  1-20061] 

Idalio;  ponveyance  of  PubHc  Landa; 
Owyhee  County 

July  22, 1963. 

Notice  is, hereby  given  that  pursuant 
to  the  Act  of  October  21, 1978  (90  Stat 
2750: 43  US.C  1713).  a  patent  was 
issued  to  George  Johnstone  and  Juanita 
Johnstone,  Route  1.  Box  1144,  Homedale. 
Idaho  83628,  for  the  following-described 
public  land: 

Boise  Meridiaii,  Idaho 

T.  7  S..  R.  4  W.. 
Sec  30.  W'/iW^4NWy4SEy4. 
Containing  10.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 


governmental  officials  of  the 

conveyance. 

Louis  B.B  Jed. 

Deputy  State  Director  for  Operatkum. 


(Swial  No.  1-44671 

Idaho;  Partial  Termination  of  Proposed 
WHttdrawai  and  Reeervaflonof  LarNls 

July  22. 1983. 

Notice  of  an  application,  serial 
number  1-4467,  for  withdrawal  and 
reservation  of  lands  was  publiahed  as 
Federal  R^jister  Document  Na  71-14612 
on  page  19446  of  the  issue  for  October  & 
1971.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  tbe  lands  described  below. 
Therefore,  ponaant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091.  such 
lands  will  be  at  9M)  ajn.  on  August  29, 
1983,  relieved  of  the  segicgative  effect 
on  the  above-mentioned  application. 

The  lands  mvolved  in  tins  notice  of 
termination  are: 

Boise  MeifaBaa 

Boise  Natiood  FeUsi  ^ 

T.  13  N.,  R.  9  E.. 

SecmW^WEV^SEW. 

The  area  described  aggregates  20 
Valley  County. 
Willian  E.  faefa^ 
Chief.  Landt  Sectioti. 

(FK  Due  Sl-aN4S  Pfkd  T-ZT^t  89(5  am} 
BtUMQ  CODE  4S1»««-e 


Intent  to  Prepare  Oncompehgre  Basin 
Rssource  Area  Oseourc 
Plan  and  Envtronmental  impact 
Statement;  Schedule  for  Pulilc  Open 
House  Scoping  Meetings;  Cal  for  Coal 
Rssourcs  Informatlonc  Montovee 
District.  Colorado 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Intent  to  prepare 
resource  management  plan  and 
environmental  impact  statement  and 
call  for  coal  resource  information; 
Uncompahgre  Basin  Resource  Area. 
Montrose  District  Colorado. 

SUMMARY:  Pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  and 
the  Code  of  Federal  Regulations  (SFR), 
Title  43,  S  1601.3,  the  Uncompahgre 
Basin  Resource  Area  of  the  Montrose 
District,  Colorado,  hereby  gives  notice 
of  its  intent  to  prepare  a  resource 
management  plan  (RMP]  and 
environmental  impact  statement  (EIS]  to 
guide  and  control  future  management 
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actions  on  the  public  lands  in  the 
resource  area.  Pureuant  to  the  Federal 
Coal  Management  Regulations  (43  CFR 
Part  3400],  a  call  for  coal  resource 
information  is  also  being  issued. 

The  plan  is  scheduled  to  be  completed 
in  1986  and  will  cover  Public  Lands  in . 
portions  of  Delta.  Ouray,  Gunnison  and 
Montrose  Counties.  The  plan  area  is 
bordered  on  the  north  by  the  Gunnison 
and  Grand  Mesa  National  Forests  and 
the  Grand  Junction  Resource  Area.  It  is 
bordered, on  the  east  by  the  Gunnison 
and  Uncompahgre  National  Forest  and 
the  Gunnison  Basin  Resource  Area.  On 
the  south  and  east  it  is  bordered  by  the 
Uncompahgre  National  Forest.  The  area 
to  be  covered  in  the  plan  totals  about 
870.000  acres,  about  58%  of  which  is 
pubhc  land. 

The  RMP  is  a  comprehensive  land  use 
plan  which  allocates  various  lands  to 
various  uses  under  the  multiple  use 
concept.  The  RMP  will  identify  goals  for 
resource  management,  and  use  levels 
and  measures  required  to  implement 
management  decisions.  The  RMP  will 
also  outline  needs  for  more  specific 
management  plans. 

Specific  issues  have  not  been 
identified.  Issues  preliminarily  identified 
to  be  addressed  in  the  RMP  include:  (a) 
Public  land  sales,  disposals,  leases, 
access;  utility  corridor  placement, 
communication  site  planning;  (b) 
mineral  development  (especially  coal, 
oil  and  gas)  and  noti-energy  mineral 
materials;  (c)  range,  wildlife,  and  forest 
management;  (d)  off-road  vehicle  use;  (e) 
wilderness  recommendations;  (f) 
cultural  and  scenic  management;  and  (g) 
recreation  management. 
OATHS:  Informal,  open  house  scoping 
meetings  have  been  scheduled  to  enable 
the  public,  other  Federal  agencies,  local 
governments,  and  the  BLM  to  discuss 
and  clarify  the  above  issues  and  to 
identify  any  additional  issues  that  need 
to  be  addressed  in  the  RMP.  These 
meetings  will  be  held  as  follows: 
Hofchkiss,  CO— August  29, 1983,  2:00- 
4:00  pm  and  7:30-9:00  pm— Band 
Room,  Hotchkiss  High  School 
Delta.  CO— August  30, 1983,  2:00-4:00 
pm  and  7:30-9:00  pm— County 
Courthouse  Annex  ^ 

Montrose,  CO— August  31, 1983,  2:00- 
4:00  pm  and  7:30-9:00  pm— Is!  floor 
meeting  room.  County  Courthouse 
Annex. 

AOORESSE8:  Written  comments 
regarding  issues  to  be  addressed  in  the 
RMP  will  be  accepted  through 
November  11, 1983.  Coal  resource 
information  will  be  accepted  until 
September  26, 1983.  Comments 
regarding  RMP  issues  should  be 
addressed  to  Don  Lotvedt,  Area 


Federal  Register  /  Vol.  48.  No.  146  /  Thursday.  July  28.  1983  /  Notices 


Manager,  Uncompahgre  Basin  Resource 
Area.  P.O.  Box  1269,  Montrose,  CO 
81402,  telepjione:  303-249-2244. 
Proprietary  coal  resource  information 
should  be  sent  to  the  Assistant  District 
Manager,  Division  of  Minerals,  P.O.  Box 
580,  Grand  Junction.  CO  81502. 

SUPPLEMENTARY  INFORMATION: 

An  Interdisciplinary  team  will  be  used 
to  analyse  identified  issues,  formulate 
possible  alternatives  and  to  assist  in  the 
preparation  of  the  associated  EIS.  The 
following  disciplines  will  be  included  on 
the  interdisciplinary  team:  geology, 
realty,  recreation,  soils,  hydrology, 

■  wilderness,  range,  wildlife,  forestry, 
archaeology,  fire  management,  visual 

•  quality,  socio-economics.  and  air 
quality. 

Pubhc  involvement  will  be  an 
essential  component  of  the  RMP 
process.  Public  information  meetings 
will  be  Called  as  needed  and  requested. 
Information  will  be  published  to  inform 
the  public  of  planning  progress;  dates, 
times,  locations  of  meetings,  and  the 
availability  of  planning  documents  and 
related  information. 

Documents  relevant  to  the  planning 
process  will  be  available  at  the 
Uncompahgre  Basin  Resource  Area,  336 
South  10th  Street,  Montrose.  Colo., 
during  normal  business  hours  (Monday 
thru  Friday  from  7:45  a.m.  to  4:30  p.m.). 

CAU.  FOR  COAL  RESOURCE  INFORMATION: 

Also  included  in  this  notice  of  intent  is  a 
call  for  coal  resource  information.  This 
call  is  to  ensure  that  coal  lands  of 
interest  to  industry,  state  and  local 
governments,  and  the  general  public  are 
considered  during  the  land  use  planning 
process.  The  information  provided  in 
this  call  will  be  used  to  determine  which 
lands  will  be  considered  for 
development  during  the  land  use 
planning  process.  Those  lands 
determined  to  be  suitable  from  the  land 
use  planning  process  will  be  the  lands 
available  for  expressions  of  leasing 
interest  and  tract  delineation  within  the 
Uncompahgre  Basin  Resoyrce  Area  In 
the  third  and  subsequenf^aunds  of 
leasing  in  the  Uinta-Soufliwestem  Utah 
Coal  Region. 

Only  lands  determined  to  have  coal 
development  potential  may  be  evaluated 
for  coal  development  during  land  use 
planning.  The  coal  resource  information 
provided  through  this  call  should 
include  the  following  information  so  the 
development  potential  can  be 
determined: 

1.  Location, 

2.  Statements  describing  why  the 
lands  should  be  considered  for 
development, 


3.  Estimate  of  the  amount  of  coal 
recoverable  and  data  used  to  make  this 
determination, 

4.  Recovery  techniques.  ' 

Proprietary  data  marked  as 
confidential  may  be  submitted  in 
response  to  this  call.  Data  marked  as 
confidential  shall  be  treated  in 
accordance  with  the  laws  and 
regulations  governing  the  confidentiality 
of  such  information.  Proprietary  data 
should  be  sent  to  the  Assistant  District 
Manager,  Division  of  Minerals,  P.O.  Box 
580,  Grand  Junction,  Colorado  81502. 

An  individual,  business  entity, 
governmental  entity,  or  public  body  may 
participate  and  submit  coal  resource 
information  under  this  call.  Coal 
resource  information  will  be  accepted 
until  September  26, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Lotvedt,  Area  Manager, 
Uncompahgre  Basin  Resource  Area,  336 
South  10th  Street,  Montrose,  CO  81401. 
303-249-2244. 

Dated:  July  20. 1983. 

Phillip  W.  Dwyer, 

Chief,  Administrative  Officer,  Montrose 
District. 

|FR  Doc.  83-20406  nM  7-27-M:  •:46  amj 
BILLING  CODE  43 10-M-M 


Known  Leasing  Area  (Ptiosphate); 
Aspen  Range,  Idaho 

July  22,  1983. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3, 1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  and  Secretary 
Order  Nos.  3071  and  3087,  and  BLM 
Instruction  Memorandum  No.  83-384, 
the  following  described  lands  are 
deleted  from  the  Aspen  Range  Known 
Leasing  Area  (Phosphate),  effective  May 
2. 1983: 

Idaho 

Aspen  Range  Known  Leasing  Area 
(Phosphate) 

Boise  Meridian,  Idaho 

T.  8  S.,  R.  43  E. 
Sec.  25.  SE'«SW'«.  SW'*SE'«: 
Sec.  35.  W>»NE>*.  E'^NW'*,  W'^SE'* 

T.  9  S.,  R.  43  E. 
Sec.  2.  L«t  4 

The  deleted  area  de8cril)ed  contains  360.59 
acres,  more  or  less 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  and  the 
lands  deleted  from  the  Aspen  Range 
Known  Leasing  Area  (Phosphate)  has 
been  filed  with  the  appropriate  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  may  be  obtained  from  the 


r^' 
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State  Director.  Bureau  of  Land 
Management,  Idaho  State  Office,  3380 
Americana  Terrace,  Bosie,  Idaho  83706. 
Lany  L.  Woodod. 

Associate  State  Director,  Idaho. 

\FR  Doc.  B3-2(M47  Filed  7-27-S3:  8:46  am| 
mXINO  CODE  431».«4-M 

(OR  35893,  OR  35894.  Mid  OR  35896] 

Realty  Action  Modified  Competitive/ 
Noncompetitive  Sale  of  PutHic;  Land  in 
Lane  County,  Oregon 

The  following  described  parcels  of 
land  have  been  examined  and  identiRed 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750;  43  U.S.Q  1713)  at  no  less  than  the 
appraised  fair  market  value  shown: 


Pwoil 

l«gtf  dMcriptton 

Acra- 

*0» 

V*ia 

1. 

T.    1«  &,   R.    1    W..   WJHt. 

0.S2 

S2SO.0O 

(OR3Sa93! 

Oregon;  Sac  7.  Lo«  6 

2.  (OH 

T    17   R,   H.    1    W..   W.M.. 

osa 

30000 

35894). 

Oragon;  Sac  6:  Lot  2. 

3.  (OR 

T.    16   R.    R.    2   W,   WM. 

0.03 

100.00 

3S886). 

Oregon;  Sac  25:  Lol  9. 

Parcels  1  and  2  will  be  offered  for 
sale,  using  modified  competitive 
procedures,  op  October  5, 1983,  at  lODO 
A.M.  The  sale  will  be  held  at  the  Bureau 
of  Land  Management  Conference  Room, 
1255  Pearl  Street,  Eugene,  Oregon. 

The  sale  parcels  are  small,  irregularly- 
shaped  tracts  of  timberland  completely 
surrounded  by  private  land.  The  tracts 
have  been  identified  as  unneeded  since, 
because  of  their  size  and  configuration, 
the  parcels  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency.  Parcels  1  and  3 
are  Oregon  and  California  (O&C) 
revised  railroad  lands,  which  have  been 
determined  to  be  not  suitable  for 
management  and  administration  for 
permanent  forest  protection  and  other 
purposes  as  provided  for  in  the  Acts  of 
August  28. 1937,  and  May  24, 1939.  There 
is  no  legal  public  access  to  any  of  the 
three  parcels.  The  sale  is  consistent  with 
Bureau  land  use  planning  and  has 
undergone  public  review  and  discussion. 
The  public  values  of  the  land  have  been 
identified  and  it  has  been  determined 
that  the  public  interest  will  be  well 
served  by  offering  this  land  for  sale.  The 
land  will  not  be  offered  for  sale  for  at 
least  60  days  after  the  date  of  this 
notice. 

Bidding  for  parcels  No.  1  and  No.  ^ 
will  be  restricted  to  the  adjoining 
landowners.  The  designated  bidders  for 


parcel  No.  1  are  Ruby  Wilkins  and 
James  W.  and  K.  L  Paschelke.  The 
designated  bidders  for  parcel  No.  2  are 
Giustina  Brothers  and  Uie  O.  Petersen 
and  Sons  Land  Company.  Failure  to 
submit  bids  for  parcels  No.  1  and  No.  2 
by  any  of  the  above-named  designated 
bidders  shall  constitute  a  waiver  of  such 
right  Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
the  needs  of  the  adjoining  landowners 
and  to  meet  Lane  County  zoning  goals 
for  commercial  timberland  tracts.  Such 
procedures  are  authorized  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1713: 
43  CFR  2711.3-2). 

Parcel  No.  3  will  be  offered  by  direct 
sale  at  the  appraised  fair  market  value 
to  Giustina  Brothers,  the  surrounding 
private  landowner.  The  land  will  be 
offered  noncompetitively  to  meet  Lane 
County  zoning  goals  for  commercial 
timberland  tracts.  Sale  of  the  land  to 
another  private  party  would  create  a 
miniscule  private  inholding  that  could 
disrupt  the  efficient  management  of  the 
surrounding  commercial  timberland 
property.  The  public  interest  will  be  well 
served  by  direct  sale  of  the  tract  which 
is  authorized  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  as  cited  above. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A-right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C9 
1719). 

3.  Patent  for  parcel  No.  1  will  be 
issued  subject  to  transmission  line  right- 
of-way  reservation  OR  36108  to  the 
Bonneville  Power  Administration. 

4.  Patent  for  parcel  No.  2  will  be 
issued  subject  to  road  right-of-way 
reservation  OR  35026  to  the  Bureau  of 
Land  Management 

5.  The  sale  of  parcel  No.  1  will  be 
subject  to  the  surface  rights  of  the  lessee 
for  oil  and  gas  lease  OR  13382. 

6.  The  sale  of  parcel  No.  3  will  be 
subject  to  the  surface  rights  of  the  lessee 
for  oil  and  gas  lease  OR  13389. 

7.  The  land  will  be  sold  subject  to 
valid  existing  rights  of  records  on  the 
date  of  conveyance. 

8.  Upon  disqualification  of  the 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

9.  Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  be 
reoffered  for  sale  to  the  general  public  at 
a  later  date  utilizing  competitive  bidding 
procedures. 

10.  Federal  law  requires  that  bidders 
be  U.S.  citizens  or,  in  the  case  of  a 


corporation,  subject  to  the  laws  of  any 
State  of  the  United  States. 

The  sale  of  parcels  1  and  2  will  be 
conducted  by  sealed  and  oral  bid.  Bids 
may  be  made  by  a  principal  or  by  his/ 
her  agent  Sealed  written  bids  may  be 
mailed  or  delivered  in  person  to  the 
Eugene  District  Office,  Bureau  of  Land 
Management  1255  Peari  Street  P.O.  Box 
10226.  Eugene.  Oregon  97440.  Such  bids 
will  be  considered  only  if  received  by 
the  Bureau  of  Land  Management  prior  to 
10:00  a.m.,  October  5, 1983.  Each  written 
sealed  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashiers  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
(20  percent)  of  the  amount  of  the  bid. 
The  sealed  envelope  must  be  marked  in 
the  lower  left  hand  comer  "Public  Sale 
Bid  Parcel  No.         ,  sale  held  October  5. 
1983."  No  bid  will  be  accepted  for  less 
than  the  appraised  value  and  bids  must 
include  all  of  the  land  in  the  parcel 

The  written  sealed  bids  will  be 
opened  and  publicly  declared  at  the 
beginning  of  the  sale.  If  the  bidders  tie 
as  high  bid,  the  successful  bid  shall  be 
determined  by  drawing.  The  highest 
qualifying  sealed  bid  on  each  parcel  will 
determined  the  base  of  the  oral  bidding 
conducted  the  day  of  the  sale. 

Oral  bidding  will  be  entertained  after 
public  declaration  of  the  apparent  high 
sealed  bidder  and  all  oral  bids  must  be 
made  in  increments  of  $20.00  or  more. 
The  highest  bid  price,  either  sealed  or 
oral,  will  be  the  sale  price.  Immediately 
following  the  close  of  the  sale,  the 
apparent  high  oral  bidder,  if  any,  will  be 
required  to  submit  payment  by  cash, 
personal  check,  bank  draft  money 
order,  or  any  combination  thereof,  of 
any  additional  amount  necessary  to 
bring  the  amount  tendered  with  their 
sealed  bid  up  to  one-fifth  of  the  amount 
of  the  oral  bid. 

The  apparent  high  bidder  shall  submit 
the  remainder  of  the  full  bid  price  within 
30  days  from  the  date  of  the  sale.  Failure 
to  submit  the  full  bid  price  within  30 
days  shall  disqualify  the  apparent  high 
bidder  and  the  deposit  shall  be  forfeited 
and  disposed  of  as  other  receipts  of  sale. 

Refusal  or  failure  of  Giustina  Brothers 
to  submit  the  full  purchase  price  for 
Parcel  No.  3  within  the  time  limits 
specified  in  the  letter  offering  the  tract 
for  direct  sale  shall  conkitute  a  waiver 
of  its  preference  right.     ) 

All  bids  will  be  eithe/retumed, 
accepted,  or  rejected  within  30  days  of 
the  sale  date. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report  environmental  assessment, 
and  appraisal,  is  available  for  review  at 


the  Eugene  District  OfTice,  1255  Pearl 
Street.  Eugene,  Oregon  97440. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Eugene  District  Offke.  Any 
adverse  comments  received  as  a' result 
of  this  notice  or  notification  to  the 
congressional  committees  or  delegations 
pursuant  to  Pub.  L  37-394  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  Interested     '^ 
parties  should  continue  to  check  with 
the  District  Office  to  keep  themselves 
advised  of  any  changes. 

Dated:  luly  22, 1983. 

Roiand  O.  SiMth. 

Acting  District  Manager. 

|FR  Doc  83-20M2  Filed  7-27-83: 8:45  ami 
aiUMa  COR  4310-M.« 


Min«rals  ManagofiMPt  Service 

Envtronmenlal  Documents  Prepared 
for  Profxtsod  Oil  and  Gas  Operations 
on  the  Pacific  Outer  Continental  Shelf 
(OCS) 

Minerals  Management  Service, 
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Opentor 

ixxaHon^     ^--^^ 

fONSiam 

Conoco, 

mc 
Chmron 

USA, 

'    Ctenron 
USA, 

mc. 

CXi-P  0413  (IS  miBS  Wnl 

olPlSrtLCA). 
OCS-P  0478  (13  mrin  WSW 

ol  Vanlura.  CA) 

OC3>4>  0217  (10  mlw  WSW 
04  Vanlura.  CA). 

Apr  15.  1W3 
M%6.  1M3. 

Jun*  17.  1983 

Interior. 

action:  Notice  of  availability  of 
environmental  documents  prepared  for 
proposed  oil  aod  gas  operations  on  the 
Pacific  OCS  Re^on. 


summary:  The  Xiinerals  Management 
Service  (MMS).  in  accordance  with 
Federal  Regulations  40  CFR  1501.4  and 
1506.6  that  implement  the  Natioaal 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NHPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs),  prepared  by  the 
Minerals  Management  Service  for  the 
following  oil  and  gas  activities  proposed 
on  the  Pacific  OCS  Region.  This  listing  * 
includes  all  proposals  for  which 
environmental  documents  were 
prepared  by  the  Pacific  OCS  Region  in 
the  4-month  period  preceding  this  notice. 


The  dociuoents  arp  available  for 
inspection  in  the  public  information 
room  at  the  Pacific  OCS  Region  office. 
Persons  interested  in  obtaining 
information  about  EAs  and  FONSIs 
proposed  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
Minerals  Management  Service  office  in 
the  Pacific  OCS  Region. 

KM  fVmrHBK  IMTOWMATIOW  COtrfACT: 

Regional  Supervisor,  Field  Operations 
Office,  Pacific  OCS  Region,  Minerals 
Management  Service,  1340  West  6th 
Street  Suite  160,  Los  Angeles,  CA  90017; 
(213)  668-5093. 

SUPPLEMEMTARV  MPOnMA-nON:  The 

Minerals  Management  Service  prepares 
EAs  and  FONSIs  for  proposals  vrhich 
relate<to  exploration  for  oil  and  gas 
fesources  on  the  Pacific  OCS  Region. 
The  EAs  examine  the  potential 
environmental  effects  of  activities 
described  in  proposals  and  present 
Minerals  Management  Service's 
conclusions  regarding  the  significance  of 
those  effects.  EAs  are  used  as  a  basis 
for  determining  whether  or  not  ajiproval 
of  the  proposals  constitutes  major 
Federal  actions  that  significantly  affect 
the  quality  of  the  human  environment  in 
the  sense  of  NEPA  section  102(2)(C).  A 
FONSI  is  prepared  in  those  instances 
where  the  Minerals  Management 
Service  finds  that  approval  will  not 
result  in  significant  effects  on  the  quality 
of  die  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  ssminary  of  copy  of  the 
EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 
Robert  G.  Paul, 

Acting  Regional  Manager.  Pacific  OCS 
Region. 

|FR  Doc.  «3-aD«41  Hied  7-37-83;  8:45  anl 
BtLUim  OOOC  «310-31-« 


Bureau  of  Mines 

Revised  TaMe  on  PrepuiiNcation 
Release  of  Statistical  Information  on 
Metals  and  Minerals;  AvallabiHty  of 
Nonfuels  Minerals  Data 

agency:  Bureau  of  Mines.  Interior. 
SUMMARY:  In  view  of  the  reorganization 
of  the  Bureau  of  Mines  and  hence  the 
change  in  sources  of  nonfuels  minerals 
data  noted  herein,  a  revision  of  the 
previous  table  was  indicated.  This 
revision  supersedes  the  table  pubHshed 
in  45  FR  25121  on  April  14. 198a  The 
Department  of  Energy  has  the 
responsibility  for  fuels  data  collection, 
analysis,  and  reporting. 
RM  FURTHER  MFORMATION  CONTACT 
Minerals  Information:  Ivette  E.  Torres. 
(202)  634-1188. 

SUPPLEMENTARY  INPORMATKM:  In 

adherence  to  section  103  on  the  Budget 
and  Accoimting  Procedures  Act  of 
September  12, 1950  (31  U.S.C.  18b),  and 
the  1978  Statistical  Policy  Handbook, 
maintained  under  authority  of  Executive 
Order  12318  of  August  21. 1981.  this 
notice  provides  pubhc  aimonncement  of 
the  time  when  monthly  and  quarterly 
data  collected  and  published  by  the 
Bureau  of  Mines  can  be  orally  released 
to  the  public  in  response  to  telephone 
inquires  prior  to  publication. 

The  table  below  lists  mineral 
commodities  and  indicates  the 
frequency  of  the  release  of  statistics  by 
the  Bureau  of  Mirtes,  a  description  of  the 
information  contained  in  the  release,  the 
commodity  specialist  responsible  for  the 
report  and  the  specialist's  telephone 
number,  and  the  approximate  number  of 
weeks  after  the  reporting  period  that 
information  can  be  made  available  to 
the  public  in  response  to  a  telephone 
request. 

Reports  nay  be  mailed  to  all  persons 
asking  to  be  placed  on  the  maihng  list 
for  the  report(s).  Requests  for  individual 
copies  should  be  addressed  to  tiie 
Branch  of  Production  and  Distribution, 
Bureau  of  Mines,  4800  Forbes  Avenue. 
Pitt8bui;gh,  Pennsylvania  15213. 
Requests  to  receive  reports  on  a 
recurring  basis  should  be  forwarded  to 
the  Division  of  Publication,  Bureau  of 
Mines.  4900  La  Salle  Road.  Avondale, 
Maryland  20782. 

Dated-.  )uly  22. 1983. 
ivODBit  C  Horton, 

Director,  Bureau  of  Mines. 
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T«4E  Of  AVAKABILITY  OF  MINERALS  DATA  AND  COMMOOfTV  SpEOAUSTS  WhO  CAN  BE  CAUEO  BY  TELEPHONE  FOR  SOCH  DATA 


Numtal  ntemt 


Aluminum  Raport.. 


Ainmonf  Report 

Bauole  and  Akimma 
Report. 

Bismuth  Report 

Cadmium  Report. 

Cement  Report . 

Owomium  Report 


CabM.. 


Copper  Induatty 
Report. 


Copper  Production 

Report. 
Copper  Sutlate 
•   Report 
Fhjoripar  Report™..... 

GoidwdSiver 

Report. 
Gypsum  Report 

Ironarvl  Steei  Scrap 
Report. 

Iron  Ore  Report ._ 

Lead  Induaky  Report. 


Lime  Report 

Magnesium  Report  . 
Manganese  ReiMrt.. 


Mercury  Report 

Molytidenum  Report.. 


Nidiel  Report 

Ptwephate  Rock 

Rejwrt 
Platinum.Group 

Metals  Report 
Setertwm  Report. . 
Silicon  Report 


Sodun  Compounds.. 
Sulfur  Report 

Tin 


TKanium  Report ....... 

Tijngsten  Report..*.. 

Vanadkjm  Report 

ZirK  Industry  Report. 


Primary  Aluminum:  Production,  imports,  and  Exports.  Secondary  Alumiiwm: 
Receipts.  Consumption.  Slocks,  «mports  and  Exports  01  Scrap  Productioa 
SMpnianls  and  Slocks  ot  Aitoys. 

Production.  Imports,  Exports.  Coroumption  mtd  Stocks 


Production  and  Imports  o<  Bauxite.  Imports  and  Exports  ol  Aiumina- 
ConaumpHon.  Imports,  Exports 


Production.  Invorts.  Ei^orts  and  Skioks 


SIspments  By  Producing  OslricL  Shipmants  By  SWs  ol  Psalinliow  mi 


Consumption  and  Stocks  ol  Clvomile  Production.  Shipmenis  and  Stocks  ol 
CIvomwm  Ferroaltoys  and  Metai.  Consumption  By  End  Uae  and  Consum- 
er Slocks  ol  Ctvomiwn  Fenotfoys  and  Metal.  Imports  and  Exports. 

Production,  Shipmenis,  Consumption.  Stocks  and  Imports  ol  Cobalt  MaMrt- 
ala.  Consumption  ol  CobaN  by  End  Use 

Consumption  ol  Retnsd  Copiier  Consumption  and  Stocks  ol  Pmhasad 
Copper-Base  Scrap.  Secondary  Metal  Recovered  Irom  Scrap  ProducM 
and  from  Copper^Sase  Scrap.  Imports  and  Eqiorts  ol  Copper  and  Copper- 
Base  Scrap  Pnc»  ol  Copper. 

Mine,  Smellsr  and  Refinery  Production  and 

Production.  Shipments  and  Stocks.... 


Production,  Shipments.  Imports.  Consumption.  Stocks^  and  IMI  Valus  d 

Shipmenis. 
Mine  Produdnn,  Imports  and  Exports.  Refinery  Production,  Consumptioa 

and  Slocks. 

Production.  Imports  and  Exports.  Sales  by  End'  Use  and  Salea  by  Silas 
Region 

Receipts,  Production  and  Stocks.  Consumption  ol  Scrap  by  Manulaclurers  ol 
Pig  Iron  and  Raw  Steel.  Manufacturers  ol  Steel  Casings.  Iran  Foundries 
and  Miscellaneous  Users  ol  Scrap.  Imports  and  Eiqiorts. 

Production,  Shipments,  Stocks,  Imports,  Exports  and  Conaumption 

Mine  Production.  Production,  Sh^iments  and  Stocks  ol  Rolined  and  Ai«- 
monial  Lead.  Consumption  and  Stocks  ol  Lead  and  Vn  Baaed  Scrap  and 
Seoorxlary  Metal  Recovered  From  Scrap.  Imports  and  Exports. 

Sales  or  Use  t>y  Type  ol  Lime  and  by  Slate.  Imports 

Production.  Shipments,  Imports  and  Exports 


Consumption  and  Stocks  ol  Manganese  Ore.  Production  and  Slocks  ol 

Manganese  Products.  Consumpfion  by  End  Use  and  Consumer  Stocks  ol 

Manganese  Products.  Imports  and  Exports. 
Mine  Production,  Conaumption,  Producer  and  Consumer  Stocks.  Imports  and 

Exports. 
Production.  Consumption  and  Stocks  ol  Molybdenum  Conoenbatea.  Produo- 

iKin.  Shipments  and  Slocks  ol  Molybdanum  Products. -Conaumption  by 

End  Use  and  Consumer  Stocks  ol  Molybdenum  Products.  Imports  «id 

Exports. 

Consumption  by  End  Use,  Coneumer  Slocks.  Imports  and  Exports 

Stocks,  Receipts,  Productton  and  Disposition  tor  all  Types  ol  Phosplwte 

Rock  Combined. 
Refinery  ProAicbon  and  Sales  to  Consuming  Industries.  Stocks  Held  by 

Refineries,  Importers  and  Dealers.  Imports  wid  Exports. 

Production,  Shipments.  Producer  Stocks  «)d  Imports _ 

Proikiction,  Shfxnents,  Producer  Stocks,  Consumpfioa  Consumer  Stocks, 

Imports  and  Exports.  Inckides  Fenosificon. 
Production  of  Natural  Soda  Ash  and  Natval  Sodium  Sulfate 


Frasch  Sulfur  and  Recovered  Sulfur  Production  Shipments,  Stocks,  App«- 

enl  Consumpbon,  Imports  and  Exports. 
Consumptton,  Tin  Recovered  From  Scrt^  Processed,  Imports.  Stocks  Hekl 

by  Refineries,  Importers  arvl  Jofalwrs.  Pnces  of  Tn. 
Pnxkjction  and  Consumption  ol  Ingot  snd  Pigments.  Consumption  ol  Scrap 

and  Sponge  Metal.  Stocks  of  Sponge  Metal.  Scrap  WN>  Pigments,  knports 

ol  Ores,  Pigments  and  Sponge  Metal.  Exports  ol  Ores,  Pigments  wid 

Metai. 
Stocks  and  Consumption  ol  Tungsten  Concentrates.  Productkin  and  Produc- 
er Stocks  of  Tungsten  Products  Consumption  by  End  Use  and  Consumer 

Stocks  ol  Tungsten  Producto.  Imports  and  Exports. 
Consumption  by  End  Use  and  Consumer  Stocks  ol  Vanadum  Products. 

Imports  and  Exports. 
Mine  snd  Smelter  Production  Consumption  uvi  Stocks  ol  Stab  Zinc.  Zinc 

Prices.  Production.  Stocks  of  Products  Irom  Zinc  Scr^  Stocks,  Receipts 

and  Consumption  of  Zinc  Scrap.  Imports  and  Exports. 


CommotSly  spedalisl 


F  X.  McCawlsy.  202-e34-IOW.. 


P.  Plimfcart.  202-634-1063. 


L  Baumgardnar.  202-634-10S1 . 
X  F.  Carta.  Jr.,  2oe-a34-ioe3_ 

P.  Pkrtwrt.  202-634-1063 

W.  Johnaon.  202-634-1184 

J.  F  Papp.  202-634-1026 

W.  &  Mrti.  20Z-634-102S 

Jarace  Joly.  202-634-1071 


Jane*  Joly,  202-634-1071 . 


0.  L  Cdnlstain.  202-634-1053- 


L  PMhan,  202-634-«77D„ 


J.  M.  Lucaa,  202-634-1070 

a  a  Raeee.  202-634-1064  .. 
J.  W.  PrsiHsr,  202-634-1206. 

F  0  Cooper.  202-634-1022.. 


F.  L  Kbigar,  202-434-1023 

Mf.  O.  tWoodbuiy,  202-634-1063. 


J.  W  Pressler,  202-634-1206 

a  PMkol.  202-634-1073.. 
T.  &  Jonea,  202-634-7061 . 


L  Camoo,  2O2-«34-1062  . 


J.  W  BkMsom,  202-634-1021 . 


S.  F  SWey,  202-634-1025.. 


W.  F.  Slowasaar.  202-634-1060  .. 
X  R.  Loebensteiii.  202-«34-10S6. 


aL 


202-634-10S3. 


a.  F.  Murphy,  202-634-1024  . 

D.  &  Kostick.  202-634-1 177„ 
0.  E  Morse,  202-634-1190... 


J.  F  Cvtkt,  Jr.,  202-634-1063.. 
L  E  Lynd,  202-634-1073 


P  T  Staflord,  202-€34-l0e9.. 


P.  K  Kuck.  202-634-1021. 


Jamaa  H.  Joly,  202-634-1063 


period  ol  dalal 


OMrlarty. 


Quartarty- 


Ouartstly. 


Quartarty. 


Quartarty. 


MO^. 


AppmdaiMe  laaitta 
oil 


7IP6. 


7tB& 

7toa 

7I»6. 
7loa 

e«>7. 

710*. 


7to6. 
6  tot. 

7l»a 

7IB& 

•  toti 

7tolL 
7Io6l 
6I0  6l 

9ID10L 


7ID6. 

6toa 


6  ID  7. 
•  ID  7. 

7lD«. 


7laa 

7iBa 


7l0lL 
6 10  7. 

7to6. 

7IB6. 
710*. 

SIO& 
6  to  7. 

7to8. 

7lBa 


7lo6l 

7toa 
7  ISA 


■  Relerance  Pahod  ol  Dal*  is  lor  hil  calendar  month  or  calendar  quwter. 

•  Number  ol  iweeks  alter  the  and  ol  calendar  month  or  calendar  quvtar  when  summwies  we  avMable  lor  the  data  on  the  period  covered. 

|FR  Doc,  83-2047S  Filed  7-27-63;  fc4S  am) 
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S4S52 


Bureau  of  Radamation 

Information  CoNectkxi  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number^rstea 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  (tfficial. 

Title:  Recreation  and  Wildlife  Summary 
Bureau  Form  Number:  None 
Frequency:  Annual 
Description  of  Respondents:  Non- 
Federal  Public  Bodies 
Annual  Responses:  166 
Annual  Burden  Hours:  659 
Bureau  clearance  officer  Wilson  M. 
Carr.  (202)  343-5356 

Jamea  E.  Cook, 

Chief.  Division  of  Operation  and 
Maintenance. 

|uly  20. 1983. 

|FR  Doc.  S}-20436  Filed  7-27-83:  &«&  mm^ 
MUJNG  COOE  4310-<N-M 
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Office  of  ttie  Secretary 

Privacy  Act  of  1974;  Estabtlslwueiit  of 
Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  the  Interior  is 
documenting  the  establishment  of  two 
new  systems  of  records.  The  two 
records  systems,  maintained  by  the 
Department's  Office  of  Youth  Programs, 
are  titled  "Biweekly  Labor  List  by 
Organization — Interior,  08-30,"  and 
"Job  Corps  Financial  Records — Interior. 
OS-31."  Hie  records  systems  contain 
standard  financial  and  accounting 
information  related  to  travel  and  salary 
data.  A  description  of  each  system  of 
records  is  published  below. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  The  Office  of 
Manc^gement  and  Budget,  which  has 
oversight  responsibilities  under  the  Act, 
required  a  60-day  period  in  which  to 
review  proposals  to  establish  records 
systems.  Therefore,  written  comments 
on  the  proposed  systems  of  records  can 
be  addressed  to  the  Department  Privacy 


Act  Officer,  Office  of  the  Secretary 
(PIR),  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240.  Comments 
received  within  60  days  of  publication  in 
the  Federal  Register  (September  26, 
1983)  will  be  considered.  Unless 
comments  are  received  which  would 
result  in  a  contrary  determination,  the 
systems  shall  be  effective  as  proposed 
without  further  notice  at  the  end  of  the 
comment  period. 

As  required  by  Section  3  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a{o)), 
the  Director,  Office  of  Management  and 
Budget,  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of 
RepresentaUyes  have  been  notified  of 
this  proposal 

Dated:  July  20. 1983. 
RiiJuinl  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

INTERKm/OS-30 

SYSTEM  NAMC 

Biweekly  Labor  List  by  Organization- 
Interior,  OS-30. 

SYSTEM  LOCATIOM: 

Office  of  Youth  Programs, 
Administrative  Services  Center,  P.O. 
Box  11396,  Salt  Lake  City.  Utah  84147. 

CATEGORIES  OF  MDiVIDUALS  COVEREO  BY  THE 
SYSTEM: 

Employees  of  the  Office  of  Youth 
Programs  in  Washington,  D.C,  Salt  Lake 
City,  Utah,  and  at  12  Job  Corps  sites 
located  throughout  the  ooontry. 

CATEQOMES  OF  RECORDS  M  THE  SYSTEM: 

Name,  social  security  number, 
accounting  information,  amount  of 
salary  for  a  2  week  pay  period. 

authority  for  maintenance  of  the 
system: 

29  U.S.C.  911,  et  seq.,  5  U.S.C.  5101,  et 
seq.,  31  U.S.C.  86a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUMMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  this  report  is  to 
ensure  that  the  costs  for  individual 
employees  are  charged  to  the  correct 
location  and  account.  The  list  is  utilited 
solely  by  accounting  staff  to  cost  payroll 
to  the  correct  accounts.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  ]ustice  when  related  to 
litigation  or  anticipated  htigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 


implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 

POUCICS  AND  PRACTICES  FOR  STORINO. 
RETRtEVINO,  ACCESSING,  RETAININO,  AND 
OtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfiche  maintained  in  loose  leaf 
binders. 

rctrievasiuty: 
By  location,  by  name. 

safeguards: 

Kept  in  a  locked  roonL 


retention  AND  I 

Microfiche  are  maintained  for  a 
period  of  3  years  and  then  destroyed. 

SYSTEM  MANAQEII(S)  AND  ADDRESS: 

Manager,  Administrative  Services 
Center,  P.O.  Box  11396.  Salt  Lake  Qty. 
Utah  84147. 

NonpicATKm  phocedure: 

To  determine  individual  information 
in  this  system,  write  to  the  System 
Manager.  See  43  CFR  2.80. 


To  see  this  record,  write  to  the  System 
Manager.  Describe  as  specifically  as 
possible  theirecords  sought.  If  copies  are 
desired,  indicate  the  maximum  you  are 
wnlling  to  pay.  See  43  CFR  2.83. 

CONTESTINO  RECORD  PROCeOURES: 

To  request  corrections  or  the  removal 
of  material  from  your  file,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employee  payroll  system,  PAY/PERS. 
Bureau  of  Reclamation.  Denver, 
Colorado. 

INTERIOR/OS-31  _ 

SYSTEM  name: 

Job  Corps  Financial  Records — Interior. 
OS-31. 

SYSTEM  location: 

(1)  Office  of  Youth  Programs, 
Administrative  Services  Center,  P.O. 
Box  1139&  Salt  Lake  City.  Utah  84147. 

categories  of  individuals  covereo  by  the 

system: 

Employees  of  the  Office  of  Youth 
Programs  in  Washington,  D.C,  Salt  Lake 
Cify,  Utah  and  at  12  Job  Corps  sites 
located  throughout  the  country. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number, 
outstanding  travel  advances  and/or 
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travel  expenses  incurred  during  the 
current  month,  and  outstanding  travel 
debts.        1 . 

AUTHOWTV  ran  MAMTBIANCe  OF  THi 

svrrcM:  I 

29  U.S.C.  911.  et  seq..  5  U.S.C.  5701.  et 
seq. 

HOUTMC  uses  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM  StCLUDMO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  uses: 

The  primary  use  of  the  records  is  to: 
(1)  Prepare  Collection  and  Disbursement 
records;  (2)  prepare  detailed  budget 
status  reports,  including  travel 
advances:  (3)  preparing  Accounts 
Receivable  reports  by  individuals:  (4) 
preparing  actual  Object  Classification 
reports.  These  records  allow  this  office 
to  identify  and  bill  those  persons  who 
have  received  travel  or  travel  advance 
money  and  who  owe  some  portion  back 
to  the  U.S.  Government.  It  also  permits  a 
reconciliation  of  accounts  and 
identification  of  those  with  outstanding 
advances,  an  identification  of  travel 
performed  by  Object  Classification  and 
maintenance  of  a  record  of 
disbursements  and  collections  received 
at  our  Administrative  Services  Center. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 
(4)  to  a  consumer  reporting  agency  to 
facilitate  the  collection  of  debts  owed  to 
the  government. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVINO,  ACCESSmO,  RETAINWn,  ANO 
DISPOSRM  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Microfiche;  printouts. 

RrmiEVABiuTT:  / 

Indexed  by  Object  Classification,  by 
center,  by  social  security  number,  and 
schedule  number. 

SAFEGUARDS:  '• 

Kept  in  a  locked  room. 

RETENTION  ANO  DtSFOSAL: 

Printouts  destroyed  yearly,  microfiche 
retained  for  a  period  of  three  years  and 
then  destroyed. 


SYSTEM  MAMMER(S)  AMD  i 

Manager,  Administrative  Services 
Center,  P.O.  Box  11396,  Salt  Uke  City. 
Utah  84147. 

NOTIFiCATION  PROCEDURE: 

To  determine  individual  information 
in  this  system  write  to  the  Systenr 
Manager.  See  43  CFR  ^.80. 


RECORD  ACCESS 

To  see  this  record,  *nite  to  the  System 
Manager.  Describe  as  specifically  as 
possible  the  records  sought  If  copies  are 
desired,  indicate  the  maximum  you  are 
willing  to  pay.  See  43  CFR  2.83. 

CONrESTHM  RECORD  PROCEDURES: 

To  request  corrections  or  the  removal 
of  material  &t)m  your  file,  write  the 
System  Manager.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEOORKS: 

Input  results  from  data  taken  from 
requests,  claims,  vouchers,  etc. 
Computer  that  receives  data  and  prints 
report  is  located  at  the  E&R  Center. 
Bureau  of  Reclamation  Denver. 
Colorado. 

IFR  Doc  83-20«62  FUmI  7-27-n;  •;4S  «■! 
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INTERNATIONAL  TRADE 
COMMISSION 

r 

(Investigation  No.  337-TA-1551 

Certain  UqiM  Crystal  Display  Watches 
With  Rocker  Switches  Investigation 

AGENCY:  International  Trade  . 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on  June 
16, 1983,  under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
Timex  Corporation,  Waterbury, 
Connecticut  06720.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  Uquid  crystal  display  watches 
with  rocker  switches  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  infringement  of  the  claims  of 
U.S.  Letters  Patent  4,386.254  and  (2) 
common  law  trademark  infiingement 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 


permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
Authority:  The  authority  for  institution 

•  of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  {19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
13. 1983.  Ordered  that 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  liquid 
crystal  display  watches  with  rocker 
switches  into  the  United  States.  Or  in 
their  sale,  by  reason  of  alleged  (1) 

•  infringement  of  VS.  Letters  Pateitf      „ 
4.386.254  and  (2)  commcm  law  tAidemark 
infringement  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — ^Timex 
Corporation,  Waterbury,  Connecticut 
06720. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Collins  Industrial  Co.,  Ltd.,  Tsuen  Wan 

Industrial  Building,  11-F,  Tsuen  Wan 

N.T.,  Hong  Kong 
Dunbar  Electronics  Corporation. 

Olympic  Tower,  Room  901,  645  Fifth 

Avenue,  New  York.  New  York  10022 
Bella  Watch  Corporation,  37  West  39th 

Street  New  Nork.  New  York  10018 
Madison  Watch  Co.,  49  West  38th 

Street  New  York,  New  Yoric  10018 
Regency  Time  Ltd.,  29  West  38th  Street 

New  York.  New  York  10018 
Jupiter  Time  Corporation,  Division  of 

Temlex  Industries,  Inc.,  15  West  37th 

Street  New  York,  New  York  10018 
Criterion  Watch.  60-01  31st  Avenue. 

Woodside,  New  York  11377 
Sharp  International  Corporation.  290 

Central  Avenue,  Lawrence,  New  York 

11559 
M.  Z.  Berger  Co.,  30-00  Northern 

Boulevard.  Long  Island  City,  New 

York  11101. 

(c)  Jeffi«y  L  Gertler,  Esq.,  Unfair 
Import  Investigations  Division,  U.S.    ■ 
International  Trade  Commission,  701  E 
Street  NW.,  Room  122,  Washington.  D.C 
20436,  shall  be  the  Commission 
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investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Conunission.  shall  designate  the 
presiding  ofTicer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §5  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  daya  after 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complainj  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination,  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for.inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156.  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOfI  FUfrrHCR  INFOflMATION  CONTACT: 

Jeffrey  L  Gertler,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-4693. 

Issued:  July  25. 1963. 

By  order  of  the  Commission. 
Kaoneth  R.  Maaoo. 
Secretary. 

(FH  Doc  >a-204M  Rled  7-V-Vi^  8:45  amj 
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INTERSTATE  COMMERCE . 
COMMISSION 

Motor  Carrtars;  D«cisk>n-Notic«; 
Finance  AppNcatlons 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10031  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 


This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative   . 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  5, 
(202)  275-7289. 

Volume  No.  OF5-FC-305 

MC-FC-81602.  By  decision  of  July  20. 
1983  issued  under  49  U.S.C.  10931  or 
10932  and  the  transfer  rules  at  49  CFR. 
1181,  the  Review  Board,  Members  Joyce, 
Dowell,  and  Carleton  approved  the 
transfer  to  LARRY  McDONALD 
TRUCKING.  INC.,  of  San  Leandro,  CA. 
of  Certificate  of  Registration  No.  MC- 
121769  issued  December  10. 1981,  to 
R  4  S  DRAY  AGE,  INC.,  of  Haywood. 
CA,  evidencing  a  right  to  engage  in 
interstate  commerce  pursuant  to 
Certificate  of  Public  Convenience  and 
Necessity  granted  by  Decision  No.  84418 
dated  May  13, 1975,  and  transferred  by 
Decision  No.  91464  dated  March  18, 
1980,  issued  by  the  Public  Utilities 
Commission  of  the  State  of  California, 
authorizing  the  transportation  of  general 
commodities  (with  exceptions)  between 
points  and  places  in  a  described  portion 
San  Francisco  Territory.  Representative: 


Ronald  C.  Chauvel.  100  Pine  Street.  Suite 
2550,  San  Francisco.  CA  94111.  Prior  to 
or  concurrent  with  consummation, 
application  must  submit  a  copy  of  the 
order  of  the  State  Commission 
approving  transfer  of  the  underlying 
intrastate  rights. 

For  the  FoUowdng,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-331 

MC-FC-81489.  By  decision  of  July  20, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181, 
Review  Board  Members  Carleton. 
Krock.  and  DowelL  approved  the 
transfer  to  LTI.  INC..  of  Lynden.  WA.  of 
the  authority  issued  to  LYNDEN 
TRANSPORT,  INC..  of  SeatUe.  WA.  in 
Certificates  MC-65802  (Sub8-71.  74X— 
including  underlying  authority  in  MC- 
65802  Sub-66— 75,  and  76),  authorizing 
the  transportation  of  fertilizer  (except 
liquid  in  bulk,  in  tank  vehicles),  between 
points  in  CA.  ID,  MT,  NV,  OR,  UT,  and 
WA;  clay  and  clay  products,  between 
the  port  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  at  or  near  Somas,  WA,  on  the 
one  hand,  and,  on  the  other,  points  in  ID, 
OR,  and  WA:  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA.  ID,  MT.  OR.  and 
WA;  general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
for  or  on  behalf  of  the  U.S.  Government; 
and  hazardous  materials  (except  secret 
materials  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
Transferor  will  retain  authority. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425— 13th  St.  N^V.. 
Washington.  DC.  20004. 

MC-FC-81596.  By  decision  of  July  21, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181.  the 
Review  Board,  Members  Williams, 
Parker,  and  Joyce  approved  the  transfer 
to  ROMAX  TRANSPORTATION,  INC.. 
of  Colton,  CA.  a  portion  of  the  operating 
rights  of  VIKING  TRANSPORT.  INC..  of 
Oakdale.  CA.  as  set  forth  in  Certificate 
No.  MC-140262  Sub-10,  issued  April  16, 
1982.  authorizing  the  transportation,  as  a 
common  carrier,  over  irregular  routes,  of 
(1)  ores  and  minerals,  (2)  clay,  concrete, 
glass  or  stone  products,  and  (3) 
chemicals  and  related  products, 
between  points  in  CA,  OR.  WA,  ID,  UT, 
NV.  AZ.  NM,  CO.  MT,  and  WY. 
Representative:  Richard  C.  Celio,  300  S- 
Harbor  Blvd.,  Suite  914,  Anaheim,  CA 
92805. 
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Noto.>— An  application  for  temporary 
authority  haa  been  filed. 

IFR  Doc  «3-2047a  FiM  7-27-a»:  a»H  am| 
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Motor  Carrfee;  Permanent  Auttiority 
Decision;  Dedsion-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders:  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  good  brokers  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  era  part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1962,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  116a  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grafits  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demmatrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 


requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  %viU 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
brokers— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  48  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  ma)or  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  majbr 
requlatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  .absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicatibn.  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subiect  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
safisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  filed  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.  i 

Agalka  L.  MattMMivich. 
Secretary.  " .  , 

Note. — AH  applications  are  For  authority  to 
operate  as  a  motor  cwnmon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(B)  to  operate  in  intrastate  commerce 
over  regular  routes  as  a  motor  common 
cairier  of  passengers  are  duly  noted. 


For  tiie  fbDmrfiig.  please  ifiiect  status 
calls  to  Team  5  at  202-27S-7289. 
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I>ecided:  |uly  15. 19B3. 

By  the  Commission.  Review  Board 
Members.  Joyce.  Fortier.  and  Krock. 

MC 151279  (Sub-2).  filed  July  7, 1983. 
Applicant:  SAM  H.  CURNUTT.  d.b.a. 
SOUTHWEST  "HOT  SHOT".  Route  11. 
Box  444,  Longview.  TX  75603. 
Representative:  Sam  R  Cumutt  (same 
address  as  applicant),  (214>75»-8213. 
Transporting  machinery  parts,  earth- 
moving  equipment  parts,  electric  motors 
and  power  transmission  equipment,  and 
chemicals  and  lubricants,  between 
points  in  TX,  LA.  AR.  OK,  CO,  KS.  MO. 
TN,  KY,  OH  IN.  m  PA.  GA.  MS,  and 
AL 

MC  154008  (Sub-3).  filed  July  6, 1983. 
Applicant  DAVID  E.  YOUNG  and 
JOYCE  E.  YOUNG.  d.b.a,  YOUNG 
TRUCK  LINES.  Box  8.  Lyle.  MN  55953. 
Representative:  William  J.  Gambucci, 
525  Limiber  Exchange  Bldg.. 
Minneapolis.  MN  55402,  612-340-080a 
Transporting  (1)  metal  products  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI)  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  bietween  points  in 
MN,  LA.  WL  ND  and  SD.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166089  (Sub-1).  filed  June  27, 1983. 
Applicant  JOHN  J.  GOMEZ.  d.b.a. 
JONANN  TRUCKING,  Route  1.  Box  115. 
LaCrosse,  WA  90143.  Representative: 
Stanley  E.  Perdue,  Suite  661,  Paulsen 
Professional  Bldg..  Spokane,  WA  99201. 
509-638-WS5.  Transporting  ^Aeroy 
comnjodities  (except  calsses  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
WA,  OR.  ID.  CA,  NV,  UT.  AR.  MN.  TX. 
MT,  WY  and  CO. 

MC  169078,  filed  July  5. 1983. 
Applicant:  WALTER  R.  MC  GREW,  1031 
Coal  Creek  Rd^  ChehaUs,  WA  96532. 
Rapresentative:  Waiter  R.  Mc  Grew 
(same  address  as  applicant),  206-74^- 
1870.  Transporting  general  commodities 
(except  classes  A  and  B  expkwives.  and 
household  goods),  l>etween  points  in  the 
U.S.  under  continuing  contract(8)  with  R 
4  R  Truck  Brokers,  Ina.  of  Central  Point 
OR. 

Vohime  No.  OPS-372 

Decided:  July  15. 1983. 
By  the  CoauniasioR.  Review  Board 
Members  Parker.  Joyce,  and  Portia-. 

FF-7ia  filed  July  5. 1983.  Applicant 
COORDINATED  CARIBTOAN 
TRANSPORT,  INC,  1533  Sunset  Drive. 
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between  points 
on  the  one  hand, 
lU  in  the  U.S. 


Coral  Gables.  FL  33143.  Representative: 
S.  S.  Eisen.  7510 193rd  Street,  Flushing, 
NY.  11366,  (212)  465-8063.  As  a  freight 
forwarder  in  connection  with  the 
transportation  ol general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  PL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
■  U.S.  (except  AK  and  m) 

MC  1628  (Sub-2).  filed  July  6,1983. 
Applicant:  STEVEN  C.  REUTER,  d.b.a. 
CARL  REUTER  FREIGHT  LINE.  712 
West  Third  St.,  Sumner,  lA  50674. 
Representative:  James  Robert  Evans.  145 
West  Wisconsin  Av^..  Neenah,  WI 
54956,  414-722-2848.  Transporting  (1) 
textile  mill  products,  leather  and  leather 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
apparel  and  luggage,  between  points  in 
Fayette  County,  lA,  Saint  Francois 
County,  MO,  and  Grant  and  Iowa 
Counties,  WI  and  (2)  furniture  and 
fixtures  and  such  commodities  as  are 
dealt  in  or  used  by  danufacturers  or 
distributors  of  decorative  brass  and 
antique  reproductioij 
in  Bremer  County, 
and.  on  the  other,  po'i 
(except  AK  and  HI). 

MC  41098  (Sub-117).  fi)^  July  a  1983. 
Applicant  GLOBAL  VAN  LINES,  INC., 
One  Global  Way,  AnaheimTcA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW,  Washington,  DC  20006 
(202)  833-8884.  Transporting  ge/iero/ 
commodities  (except  classes  A  and  B 
explosives  and  commoditie»in  buUc). 
between  points  in  the  U.S.  under 
continuiniicontract(s)  with  Adage,  Inc., 
ofBilleric^MA. 

MC  41098  {Sub-118),  filed  July  8, 1983. 
Applicant:  GLOBAL  VAN  LINES,  INC.. 
One  Global  Way,  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter.    ^ 
1700  K  St.,  NW..  Washington,  DC  20006, 
202-833-8884.  Transporting  machinery. 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  ATM 
Inclallation  Co..  of  State  College.  PA. 

MC  41098  (Sub-119).  filed  July  7, 1983. 
Applicant:  GLOBAL  VAN  LINES,  INC., 
One  Global  Way,  Anaheim.  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  NW..  Washington,  DC  20006. 
202-633-8884.  Transporting  household 
goods,  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Atex.  Inc.  of 
Bedford.  MA. 

MC  79658  (Sub-94).  filed  July  7, 1983. 
Applicant:  ATLAS  VAN  LINES,  INC..  • 
1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant)  812-424-2222.  Transporting 
interactive  graphics  systems,  between 
poinU  in  the  U.S.  (except  AK  and  HI), 


under  continuing  coAtract(8)  with  Calma 
Company,  of  Milpitas,  CA. 

MC  79658  (Sub-95),  filed  July  7, 1983. 
Applicant:  ATLAS  VAN  UNES.  INC., 
1212  St.  George  Rd..  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods  anc}  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  CSX.  Inc.,  of  Richmond, 
VA,  and  its  subsidiaries. 

MC  166979,  filed  June  29, 1983. 
Applicant:  TOM  KNIGHT,  JR.,  d.b.a. 
KNIGHTS  TRANSPORTATION 
COMPANY,  2305  Northeast  37th  St.,  Ft. 
Worth,  TX.76106.  Representative: 
Marvin  Rosenberg.  918  White  Birch 
Lane,  Wantagh,  NY  11793,  (516)  735- 
7659.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Inter  State  Express,  Inc.. 
of  Brooklyn.  NY 
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Decided:  July  19. 1983. 
By  the  Commission.  Review  Board 
Members  Williams,  loyce  and  Carleton. 

FF-719,  filed  July  7, 1983.  Applicant: 
CARRIER  TRANSPORT 
INTERNATIONAL.  INC..  2553 
Wyandotte  St.,  P.O.  Box  1329,  Mountain 
View,  CA  94043.  Representative: 
Amoald  J.  Krenn  (same  address  as 
applicant),  415-966-1651.  As  a  freight 
forwarder  in  connection  with  the 
transportation  ol  household  goods, 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

MC  110729  lSub-7).  filed  July  8. 1983. 
Applicant:  MICHAEL  ZALUZNY,  Pond 
Rd.,  Vernon,  VT  05354.  Representative: 
David  M.  Marshall,  Sixth  Floor  —95 
State  St.,  Springfield,  MA  01103,  413- 
732-1136.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  VT,  ME.  NH,  MA,  CT, 
RI.  NY,  NJ  and  PA. 

MC  129788  (Sub-25),  filed  July  1, 1983. 
Applicant:  NASS  TRUCK  UNES.  INC.. 
Box  H.  Wenona,  IL  61377. 
Representative:  Walter  E.  Nass  (same 
address  as  applicant),  (815)  853-4612. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  157209  (Sub-1).  filed  July  5, 1983. 
Applicant:  PHILLIPS  LEASING  CO.,  816 
South  Okla.,  P.O.  Box  932,  Okmulgee, 
OK  74447.  Representative;^.  L  Phillips. 


Room  248— Clasen  Terrace  Bldg.,  1411 
N.  Classen,  Oklahoma  City,  OK  73106, 

(405)  528-3884.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AR  and  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  IL.  IN,  KS.  LA, 
MO.  NM.  OK.  TN,  and  TX. 

MC  164029  (Sub-1).  filed  July  7. 1983. 
Applicant:  OK  MOVING  &  STORAGE 
COMPANY,  INC..  1129  Harmony  Rd.. 
Norfolk,  VA  23502.  Representative: 
Robert  J.  Gallagher.  1435  G  St.,  NW, 
Suite  848,  Washington.  DC  20005.  (202) 
628-1642.  Transporting  household  goods 
between  points  in  AL.  CA.  CT.  DE.  FL. 
GA,  lU  IN.  KY,  ME,  MD.  MA,  MI,  MS, 
NH.  NJ.  NY.  NC.  OH,  PA.  RI,  SC,  TN. 
VT,  VA,  WV.  and  DC 

MC  167639  filed  July  7, 1983. 
Applicant:  BILLINGS  STORAGE  AND 
WAREHOUSE  CO.,  206  Plainview,  P.O. 
Box  20858,  Billings,  MT  59204. 
Representative:  Joe  Gerbase,  P.O. 
Drawer  849,  Billings,  MT  59103-0849, 

(406)  248-2611.  Transporting 
pharmaceuticals,  medical  supplies  and 
equipment,  (1)  between  points  in 
Yellowstone  County,  MT,  on  the  one 
hand,  and,  on  the  other,  points  in 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Cassia.  Clark.  Cluster. 
Fremont.  Idaho,  Jefferson.  Lemhi, 
LincQln.  Madison,  Minidoka,  Oneida, 
Power.  Teton,  and  Twin  Falls  Counties. 
ID,  Big  Horn,  Cambell,  Crook.  Park,  ' 
Sheridan  and  Teton  Counties,  WY. 
Billings,  Bowman,  Divide,  Golden 
Valley,  McKenzie,  Slope,  Stark  and 
Williams  Counties  ND,  and  Butte, 
Custer,  Fall  River,  Harding,  Lawrence 
and  Pennington  Counties,  SD,  and  (2) 
between  points  in  Bannock,  Bear  Lake, 
Bingham,  Blaine,  Booneville,  Butte, 
Cassia,  Clark,  Custer,  Fremont,  Idaho. 
Jefferson,  Lemhi,  Lincoln,  Madison, 
Minidoka,  Oneida,  Power,  Teton  and 
Twin  Falls  Counties,  ID,  Big  Horn 
Cambell,  Cook.  Park,  Sheridan  and 
Teton  Counties,  WY,  Billings,  Bowman, 
Divide.  Golden  Valley,  McKenzie,  Slope, 
Stark,  and  Williams  Counties,  ND,  and 
Butte,  Custer,  Fall  River,  Harding. 
Lawrence  and  Pennington  Counties,  SD, 
under  continuing  contract(s)  with 
Tavenol  Laboratories.  Inc.,  of  Morton 
Grove,  IL 
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Decided:  |uly  20, 19B3. 
By  the  Commission,  Review  Board 
Meml)ers  foyce,  Carleton,  and  Krock. 

MC  77129  (Sub-16),  filed  July  13, 1983. 
Applicant  PUFFER  TRANSPORT,  INC.. 
RFD  1,  Box  19.  Vernon,  VT  05854. 
Representative:  David  M.  Marshall,   ; 


Federd  kegJgW/  Vol.  4fl.  No.  146  /'Thursday,  jlily  28.'  1983  7  Nbti'c^ 


34357 


Sixth  Floor— 95  State  Street  Springfield. 
MA  01103.  (413)  732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(9) 
with  R  &  M  Distributors.  Inc..  of  Canton, 
MA. 

MC  149229  (Sub-5),  filed  July  13. 1983. 
Applicant:  SOUTHERN  CHEMICAL 
TRUCKING  SERVICE.  INC..  P.O.  Box  71. 
Macon,  GA  31297.  Representative: 
Richard  M.  Tettelbaum,  1225— 19th  St., 
NW,  Washington,  DC  20036.  (202)296- 
3050.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI. 

MC  160279  (Sub-8),  filed  July  8, 1983. 
Applicant:  EXCEL  TRANSPORTATION. 
INC.,  P.O.  Box  2519.  Wichita,  KS  67201. 
Representative:  Michael  J.  Osbom,  P.O. 
Box  82028,  Lincoln,  NE  68501.  402-475- 
6761.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  persons  who  are 
manufacturers,  distributors,  dealers,  or 
consumers  of  transportation  equipment. 

MC  165749.  filed  July  8, 1983. 
Applicant:  RON  TOOLEY  TRUCKING, 
INC..  345  N.  Columbus  Rd.,  Wooster,  OH 
44691.  Representative:  David  A.  Turano, 
100  E.  Broad  St..  Columbus.  OH  43215. 
(614)  228-1541.  Transporting /oot/ o/j<y 
related  products  between  points  in  Stark 
and  Trumbull  Counties,  OH.  and  Greene 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  WI.  IL,  KY,  TN.  and  MS. 

MC  169149.  filed  July  11. 1983. 
Applicant:  JOHN  E.  CZECHOWSKI, 
d.b.a.,  JEC  TRANSPORTATION,  1412 
Bleeker  Ave.,  Reading.  PA  19607. 
Representative:  John  E.  Czechowski 
(same  address  as  applicant),  215-775- 
1141.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  PA.  NJ,  OH, 
MD,  IN,  lU  VA,  NC,  SC,  GA,  FL,  and  DC. 
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Decided:  July  20. 1963. 

By  the  CommiBsion.  Review  Board   • 
Members  Williams.  Dowell,  and  Carleton. 

MC  79658  (Sub-96),  filed  July  11, 1983. 
Applicant:  ATLAS  VAN  LINES,  INC., 
1212  St.  George  Road.  P.O.  Box  509. 
Evansville,  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant),  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Figgle 
International.'  of  Willoughby,  OH. 


MC  97009  (Sub-34),  filed  July  11, 1983. 
Applicant  HERZOG  TRUCKING 
COMPANY,  INC..  200  Delaware  St. 
Honesdale,  PA  18431.  Representative: 
George  A.  Olsei^  P.O.  Box  357. 
Gladstone,  NJ  07934.  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  161018.  filed  June  27. 1983. 
Applicant  C.  W.  Fletcher.  594  East  Ohio 
St.,  Circleville.  OH  43113. 
Representative:  John  L  Alden.  1396 
West  Fifth  Avenue,  Columbus,  OH 
43212,  (614)  481-8821.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Consolidated  International  of 
Columbus.  OH  and  the  Cyril-Scott 
Company  of  Lancaster,  OH. 

MC  169129.  filed  July  11, 1983. 
Applicant:  BLOOD  STOCK 
TRANSPORTER  CORPORATION, 
Route  10.  Box  308,  Lubbock,  TX  79404. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236,  Lubbock,  TX  79408,  806-763- 
9555.  Transporting  horses,  other  than 
ordinary,  attendants  and  accessories. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  180138,  filed  July  11, 1983. 
Applicant:  PEASTER  TRACTOR  INC.. 
Rt.  4,  Box  2,  Yazoo  City,  MS  39194. 
Representative:  Jim  Green  (same 
address  as  applicant).  601-746-6208. 
Transporting  (1)  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  cont^i(ai|ig  contract(s)  with  Amco 
Products.  Portable  Elevator  Div. 
Dynamic  Corp.-of  America  of  Yazoo 
City,  MS;  Courts  Equipment  Co.,  of 
Pickens,  MS;  Madison  County 
Equipment  Co.,  Ina  of  Grenada,  MS; 
Southern  Imp.  Co..  of  Rolling  Fork,  MS; 
Aldridge:  Harbour,  Inc.,  of  Jackson,  MS; 
Wade,  Inc..  of  Greenwood.  MS;  Wade, 
Inc.,  of  Clarksdale.  MS;  Wade,  Inc.,  of 
Indianola.  MS;  and  Fanners  Tractor  Co., 
Inc.  of  Greenville.  MS;  and  (2)  lumber 
and  wood  products,  between  points  in 
Yazoo  County,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  IL,  TN. 
MO  and  AR,  under  continuing 
contract(8)  with  Burley  Smith  Lumber 
Co.,  of  Yazoo  City,  MS. 
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Ilecided:  July  14. 1963. 

By  the  Commission.  Review  Board 
Members  Fortier.  Dowell.  and  Carleton. 

MC  159959  (Sub-1),  filed  July  5, 1983. 
Applicant:  ROWE  &  LONG 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  67,  Nichols,  GA  31554. 


Representative:  Kim  C.  Meyer.  Suite  , 
1006  South  Tower,  225  Peachtree  St, 
NE.,  Atlanta.  GA  30303.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  J  &  D 
Brokerage.  Inc..  of  Nichols.  GA. 

Please  direct  status  inquiries  to  Team  1. 
(202)  ZTS-TOSO. 

Volume  No.  OP-1-2S71N) 

Decided:  July  19. 1963. 
By  the  Commission.  Review  Board 
Members  Krock.  Williams,  and  DowelL 

MC  2860  (Sub-227).  filed  July  S.  1963. 
Applicant  NATIONAL  FREIGHT.  INC.. 
71  West  Park  Ave.,  Vineland.  NJ  06360. 
Representative:  Addison  Hand  (same 
address  as  applicant),  (609-691-7000). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  International  Paper 
Company,  of  New  York,  NY. 

MC  146600  (Sub-7),  filed  June  29, 1983. 
AppUcant  K  ft  J  TRUCKING.  INC.,  2806 
West  Sixth  St,  Sioux  Falls,  SD  57104. 
Representative:  A.J.,  P.O.  Box  1103. 
Sioux  Falls,  SD  57101,  (605)-335-1777. 
Transporting  general  commodities 
(except  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.  S.  (except  AK 
and  HI). 

-MC  151151  (Sub-3),  filed  June  28. 1983. 
Applicant:  JAHN  TRANSFER,  INC..  417 
Hokah  St.  Caledonia,  MN  55921. 
Representative:  Joseph  E.  Ludden.  2707 
South  Ave.,  P.O.  Box  1567,  La  Crosse, 
WI  54601,  (608)788-2000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
La  Crosse  County,  WL  Fillmore  County. 
MN  and  Winneshiek  County.  lA.  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  OH.  IN.  IL.  MN  and  WL 

MC  167820  filed  July  1. 1983. 
Apphcant:  RICHARD  W.  THOMPSON, 
db.a.  R.W.  THOMPSON  TRUCKING. 
110  Arrowhead  Rd..  Pittsburgh,  PA 
15237.  Representative:  Richard  W. 
Thompson  (same  address  as  applicant). 
(412)-367-3118.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  biUk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169181,  filed  July  13, 1963. 
Applicant  B  ft  C  OF  NEW  ORLEANS. 
INC.,  Route  3,  Box  610,  Dade  City,  FL 
33525.  Representative:  James  Bryant 
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(same  addieM  as  ap()ttcant).  (9M)-S87- 
8544.  Traasportiiig^Bae/n/  ccmmodities 
(except  clasMS  A  ud  B  exfAatimia, 
household  goods  aad  oominoditiea  iii 
bulk)  betweea  pointB  m  the  UJS.  (except 
AK  and  Hi). 

MC  168200  filed  fidy  11.1963. 
Applicant:  COVELLE  ENTERPRISE. 
Route  #2.  Box  164.  Danville.  KY  40422. 
RepreseiUative:  Geoi:ge  Seasbaugfa 
(same  address  as  applicant).  (606)-236- 
1465.  Transporting  (1)  lumber  and  wood 
products,  and  (2)  building  materials, 
between  points  in  AU  IN.  OH.  KY.  IN. 
ML  MS,  and  GA. 

Volume  No.  6P^l-299 

Decided:  )«ly  20.1983. 
By  the  QMMHMion,  Review  Board 
Membert  RB-ker.  (oyce.  and  Carfetm. 

FF-721.  filed  |u»y  14. 1«83.  Applicant 
CARIBBEAN  WORLDWIDE.  INC..  403 
Dulty  Lane.  Buifington.  NJ  06016. 
Representative:  David  A.  Sutberhind. 
1150  Comiecticut  Ave..  NW.  Suite  400, 
Washington.  D£.  20036.  (202^4^2-6800. 
As  a  freight  forwarder  in  connection 
with  the  traasportadan  of  geaeraJ 
commodities  (except  classes  A  and  B 
explosives,  boosebold  goods  and 
conunodities  in  bulk),  between  poinis  in 
the  U.S.  (except  AK  and  HI). 

MC  29010  (Siib-328).  filed  July  11. 1963. 
Applicant;  ABF  FREIGHT  SYSTEM. 
INC..  301  SoMth  llUi  St.  Fort  Smith.  AR 
72901.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood.  Fort 
Smith.  AR  72902.  (501)-782-1001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Siemens- AlUs.  Inc.  of 
Atlanta.  GA.  its  subsidiaries  and 
divisions,  (1)  Control  Products  Division, 
of  Wichita  Falls.  TX.  (2)  Electric  and  DC 
Products,  of  New  Orleans,  LA.  (3)  Large 
Rotating  Apparatus,  of  West  Allis.  WL 
(4)  Medium  Motor  Division,  of  Norwood. 
OH,  (5)  Power  Breader  Division,  of 
Jackson.  MS.  (6)  PoMrer  Regulator 
Division,  of  Gadsden,  AL,  [T)  Power 
Switching  [Mvision,  of  Tigard.  OR.  and 
(8)  Switch  Gear  Division,  of  Raleigh  and 
Sanford.  NC 

MC  111401  (Sub-628).  filed  July  11. 
1983,  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Bnid,  OK  73702. 
Representative:  Alvin  J.  Meiklejohn.  Jr., 
1600  Lincoln  Center,  1660  Lincoln  St.. 
Denver.  GO  80264.  (303)-e«l-4028. 
Transporting  commodities  in  bulk. 
between  points  in  tiie  U.S.  (except  AK 
and  HI),  under  oontinsing  coatract{s] 
with  that  class  of  persons,  as  defined  in 
Section  10923  of  the  Act  diat  are 


engaged  in  tlie  business  of 
manufacturing,  disthbotlng  or  dealing  in 
bulk  commodities^ 

MC  115391  ^ub-9).  filed  July  11. 1983. 
Applicant  G^fSIMORE  TRUCKING. 
INC..  P.O.  Box  L.  Pleasant  Gap,  PA 
16823.  Representative:  Barry  L 
Gensimore  (same  address  as  applicant). 
(814}-355-5461.  Transporting  metal 
products,  between  points  in  the  US. 
(except  AK  and  HI). 

MC  149400  (Sub-3).  filed  fuly  11. 1983. 
Applicant:  BICENTENNIAL 
TRANSPORT.  INC..  204  South  Kresson 
St..  Baltinoie.  MD  21224. 
Representative:  Edward  J.  Kiiey.  1730  M 
St..  N.W..  Washington  DC  20036.  (202)- 
296-2900.  Transporting  ^eoera/ 
commodities  (except  dasees  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  CT.  DE  PL.  GA.  IL.  IN.  L\.  KS. 
KY.  LA.  ME,  MD.  MA.  ML  MN.  MS.  MO. 
NH.  NJ,  NY.  NC.  OH.  PA.  SC.  TN.  VA, 
VT.  WV.  WI.  and  DC 

MC  180030  (Sub-1).  Sled  July  6, 1963. 
Applicant:  A.T.  GOULD  d.b.a.  GOULD 
TRUCKING.  528  N.  Union  St.  Canton. 
MS  3a0«a  Representative:  A.T.  COold 

(same  address  as  applicant)  (601)  859- 
3307.  Transporting  food  and  related 
products,  between  pomts  in  MI.  MS,  IN. 
and  TN.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162740  (Sub-1).  filed  July  11. 1983. 
Applicant:  CROSS  COUNTRY  HOT 
SHOT.  INC..  P.O.  Box  853.  ChanneKiew. 
TX  77530.  Representative:  John  W. 
Carlisle.  P.O.  Box  967.  Missouri  Gty.  TX 
77459.  {713)-437-1768.  Transporting  (1) 
Mercer  commodities,  (2)  machinery,  and 
(3)  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160030  filed  Jsly  &  1983. 
Applicant  G.  MIKA.  INC  166  N.  Main 
St.  Old  Forge.  PA  18518  Representative: 
Steven  L  Weiman,  Suite  20a  444  N. 
Frederick  Ave..  Gaithersburg.  MD  20877. 
(301)  840-8565.  Transporting  metaJ 
products,  between  pmnts  in  the  U..S. 
(except  AK  and  HI). 

MC  leOOOa  filed  Jaly  7. 1963. 
Applicant  ROBERT  P.  PIRCm^  INC.. 
d.b.a.  STAR-RIDERS  OF  CALffORNL\, 
4500  E.  Bandini  Blvd..  Los  Angeles.  CA 
90040.  Representative:  Robert  i*irone. 
25200  S.  W.  Parkway  Ave..  Suite  200. 
Wilsonville.  OR  97070.  f^3)  682-2437. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Svpenor 
Transportation  Systems,  Inc..  of 
Wilsonville.  OR. 


MC  leoMO.  filed  My  ••  ms 

Applicant  PALMER  INTERMODAL. 
INC.  P.a  Box  42S.  Pafaner.  MAOIOOO. 
Representative:  Roland  A.  Giroux.  Jr..  80 
Laui«l  Rd.  Wilbrahara.  MA  01005.  (413>- 
283-8022.  Transporting  (1)  pkntic 
product*,  (2)  paper  and  paper  products, 
and  (3)  alcohol iai)everages.  between 
points  in  the  U.&  (except  AK  and  HI). 

MC  160130.  filed  My  11. 1963. 
Applicant  C  &  S  TRUCKING.  2243 
Hamilton  A  Cleves  Rd.,  Hamilton.  OH 
45013.  Representative:  Charles  Hyden 
(same  address  as  appKcant).  (513)-696- 
6798,  Transporting  (1)  lumber  and  wood 
products,  aiod  (2)  building  materials. 
between  points  in  AL,  OH,  ML  KY  and 
TTL 

Please  direct  status  inquiries  about  the 
following  to  Team  Tluee  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-341 

Decided:  fnly  20. 1963. 
By  tki/t  Commission.  Review  Board 
Members  Krodc  WHIiants.  and  Dowell 

MC  111375  (Sub-130).  filed  July  1. 1983. 
Applicant  PIRKLE  REFRIGERATED 
FREIGHT  LINES.  INC.  P.O.  Box  3358 
<Madison.  Wl  53704.  Representative: 
James  A.  Matras  (same  address  as 
applicant),  (808)  241-1281.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  conb'act(s)  with  Kraft  Inc..  of 
Glenview.  IL 

MC  145395  (SDb-6).  filed  July  1. 1983. 
Applicant:  LUCKEY  TRUCKING.  INC, 
R.  R.  #5,  Strealor.  IL  61364. 
Representative:  Vincent  R.  Luckey 
(same  address  as  applicant).  (815)  672- 
2931.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146685  (Sub-10).  filed  July  1. 1983. 
Applicant  BEN  CAPOBIANCO 
TRUdONa  INC..  9814  Prinoeton- 
Glendale  Road.  Cincinnati.  OH  4S246. 
Representative:  Jerry  B.  Sellman,  140 
East  Town  Street.  Suite  1200,  Columbus. 
OH  43215.  (614)  221-5634.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  OH.  on  tlK  one 
hand.  and.  on  the  other,  points  in  the 
U.S. 

MC  149284  (Sitb-9).  filed  July  1. 1983. 
Applkant  MARION  D.  DAY.  d J).a. 
DAY^  EXPRESS.  1942  Seventh  Street 
Columbus.  IN  47201.  Representative: 
Jack  L  Schiller.  111-56  78th  Drive. 
Forest  FtiHs.  NY  11375.  (212)  263-3076. 
Transporting  ge/rera/ co<njnodf/:ies 


fl 
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(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC 180244  (Sub-2),  filed  July  1. 1983. 
Applicant:  RICHARD  L  STOUT  and 
DARWIN  K.  STOUT.  d.b.a.  S  4  H 
TRANSPORT.  4081  S.  State  SL.  Murray. 
UT  84107.  Representative:  Irene  Warr. 
311  S.  State  St.  Ste.  280.  Salt  Uke  City. 
UT  84111.  (801)  531-1300.  Transporting 
(1)  clay,  concrete,  glass  or  stone 
products,  (2)  lumber  and  wood  products, 
(3)  construction  materials,  (4)  metal 
products,  and  (5)  machinery,  between 
points  in  WA,  OR.  CA.  MT.  ID.  UT,  NV. 
AZ.  NM,  CO.  TX  and  WY. 

MC  162655  (Sub-lJ.  filed  July  5. 1983. 
Applicant:  LOUTEX,  INC.,  989  Terrace 
PI..  Ontario.  OR  97914.  Representative: 
Barney  L  Hardin.  1471  Shoreline  Dr., 
Suite  106.  Boise.  ID  83702,  (208)  343- 
6112.  Transporting  chemicals  and 
related  products,  between  points  in  ID. 
NV.  OR.  and  WA. 

MC  166594.  filed  July  5. 1983. 
Applicant:  WARREN  W.  CRISP.  Route  2. 
Box  129.  Marvell,  AR  72366. 
Representative:  R.  Connor  Wiggins.  Jr.. 
100  N.  Main  Bldg..  Suite  909.  Memphis, 
TN  38103.  (901)  526-4114.  Transporting 
agricultural  chemicals  and  fertilizers, 
between  points  in  AR.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  MS,  TN. 
and  MO. 

MC  168994,  filed  July  1. 1983. 
Applicant:  HUTCHINSON  OIL 
COMPANY,  INC..  207  Washakie.  P.O. 
Box  753.  Evanston.  WY  82930. 
Representative:  Larry  L.  Lehman.  913 
Center  St..  P.O.  Box  890.  Evanston.  WY 
82930.  (307)  789-4200.  Transporting 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Welchem.  Inc..  of  Houston.  TX. 

MC  169044.  filed  July  5, 1983. 
Applicant:  A  &  P  CLARK  TRANSPORT, 
CORP..  U.S.  231.  General  Delivery, 
Aberdeen.  KY  42201.  Representative: 
Rudy  Yessin.  P.O.  Drawer  B.  Frankfort. 
KY  40602,  (502)  227-7328.  Transporting 
coal,  between  points  in  KY.  IN,  and  TN. 

MC  169105,  filed  July  5. 1983. 
Applicant:  MR.  NICK'S  TRUCKING, 
INC..  1382  Mineral  Spring  Ave..  North 
Providence,  RI  02904.  Representative: 
Robert  A.  Mega,  25  Esten  Ave.. 
Pawtucket,  RI  02860,  (401)  724-1200. 
Transporting  confectionaries  and 
novelties,  between  points  in  the  UJS. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  E.  Rosen  Company,  of 
Pawtucket.  RI. 

Volume  No.  OP3-334 
Decided;  July  19. 1983. 


By  the  Commission,  Review  Boaid 
Members  Carleton.  Pariier.  and  Joyce. 

MC  135364  Sub  58.  filed  June  23. 1983. 
Applicant:  MORWALL  TRUCKING. 
INC.,  R.D.  #3,  Box  7ft-C.  Moscow.  PA 
18444.  Representative:  Raymond 
Talipski,  121  S.  Main  St..  Taylor.  PA 
18517.  (717)  344-8030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Filter 
Products  Corp.,  of  l^e  Zurick.  IL 

MC  145164  (Sub-1).  filed  June  27, 1983. 
Applicant  HAROLD  N. 
SCHONSCHECK  TRUCKING.  INC. 
5943  Larsen  Road,  Oshkosh.  Wl  54901. 
Representative:  Richard  C.  Alexander, 
710  N.  Plankinton  Avenue.  Milwaukee, 
WI  53203,  (414)  273-7410.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  DJ^.C 
Transportation,  Inc.,  of  Green  Bay,  WL 

MC  145164  (Sub-l(a)),  filed  June  27, 
1983.  Applicant:  HAROLD  N. 
SCHONSCHECK  TRUCKING.  INC, 
5943  Larsen  Road,  Oshkosh.  WI  54901. 
Representative:  Richard  C.  Alexander. 
710  N.  Plankinton  Avenue,  Milwaukee. 
WI  53203.  (414)  273-7410.  Transporting 
paper  and  paper  products  and  feeds  and 
fertilizers,  between  points  in  WL  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN,  lA,  Ml,  and  MN. 

MC  148804  (Sub-10).  filed  June  29. 
1983.  Applicant  FALCON  TRANSPORT 
CO..  a  Corporation.  4944  Beknont  Ave.. 
P.O.  Box  6023,  Youngstown.  OH  44501. 
Representative:  Michael  Spurlock,  275 
East  State  St,  Columbus,  OH  43215, 
(614)  228-8575.  Transporting  ^yiera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168915.  filed  June  27, 1983. 
Applicant:  D  ft  T  EDWARDS 
TRUCKING.  103  E.  5th  St..  P.O.  Box  152, 
Poyen,  AR  72128.  Representative: 
Donald  W.  Edwards  same  address  as 
applicant),  (501)  337-0526.  Transporting 
laminated  oak  flooring  and  hardwood 
lumber,  between  points  in  Grant  and 
Jefferson  Counties,  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  IN.  OK.  GA, 
and  TX,  under  continuing  contract(s) 
with  Arkansas  Oak  Flooring.  Inc..  of 
Pine  Bluff.  AR. 

Volume  No.  OP^-340: 

Decided:  July  19, 1963. 

By  the  Commission,  Review  Board 
Members  Parker,  Williams,  and  DowelL 

MC  53965  (Sub-211),  filed  July  5, 1983. 
Applicant:  GRAVES  TRUCK  LINE,  INC., 
8717  W.  110th  St.,  Suite  700,  Overland 


Park.  KS  66210.  Representative:  Bruce  A. 
BuUock,  One  Woodward  Ave..  28th  FL 
Detroit  MI  48228.  (313)  496-3534. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Emerson  Electric  Co.. 
and  its  subsidiaries  of  St  Louis,  MO. 

MC  59135  (Sub^).  filed  July  7. 1983. 
Applicant  RED  STAR  EXPRESS  LINES 
OF  AUBURN,  INC,  24-50  Wright  Ave.. 
Auburn.  NY  13021.  Representative: 
Edward  J.  Kiley,  1730  M  St.  N.W.. 
Washington.  D.C  20038,  (202)  296-290a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Scott  Paper  Co.,  of 
Philadelphia,  PA. 

MC  120184  (Sub-19),  filed  July  7. 1983.  ' 
Applicant  PEP  LINES  TRUCKING  CO, 
32600  Dequindre  Rd..  Warren,  MI  48092. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114,  (218)  586-5839.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
purchasers  of  metal  products 
manufactured  and  sold  by  Bohn  Metal 
Division  of  Gulf  ft  Western 
Manufacturing  Co.,  of  Southfield,  MI. 

MC  151915  (Sub-4),  filed  July  5, 1983. 
Applicant  KELWORTH  TRUCKING 
COMPANY.  INC,  Hwy  59  So..  Hodgen. 
OK  74839.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  Fort  Smith,  AR  72902.  (501) 
782-1001.  Transporting  (1)  building 
materials,  between  points  in  AR.  IL.  IN. 
KS,  KY,  LA,  ML  MO,  NE,  OH,  OK.  TN 
and  TX.  (2)  chemicals,  fertilizers  and 
feed  supplements,  between  points  in  AR, 
CO.  L\.  K&  MS.  MO,  NE,  NM.  OK  and 
TX,  and  (3)  clay,  concrete,  glass  or  stone 
products,  (a)  between  points  in  AR.  KS. 
LA,  MS.  MO.OK,  TX,  AL.  GA.  and  TN, 
on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL,  KY.  MI.  and  OH  and  (b) 
between  points  in  IN,  IL,  KY,  MI  and 
OH. 

Note. — Applicant  seeks  to  tack  this 
authority  to  its  existing  irregular  route 
authority. 

MC  153064  (Sub-2).  filed  July  8  1983. 
Applicant  HAAS  CARRL\GE  INC..  625 
Utica  Street  Sellersburg,  IN  47172. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  EN  46240,  (317) 
846-6658.  Transporting  5uc/i 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK     • 
land  HI),  under  continuing  contract(s) 
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with  The  Kroger  Company,  of 
Cincinnati.  OR  /r^ 

MC  162795  (Sub-1).  filed  July  1. 1983. 
Applicant:  WILLIAM  P.  DALTON.  d.b.a. 
DALTON  TRUCKING.  P.O.  Box  20. 
Centerton.  IN  46116.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  4624a  (317)  846-6A5S. 
Transporting  (1)  general  commodities 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosivesl.  between  pmnts  in  IN,  IL, 
OH.  KY.  WL  MO,  and  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  FQ).  and  (2)  food 
and  retated  products  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168901  6ied  lone  27. 1983. 
Applicant:  JACK  A.  STUBBENDICK.  537 
N.  Willard  Ave..  Janesvilie.  WI  53545. 
Representative  Kenneth  Buhrows.  24  N. 
Henry  St..  Edgertoo.  WI  53534.  (606)  884- 
3391.  Transporting  (1)  malt  beverages 
and  related  products  and  (2)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U^.  (except  AK 
and  HI),  under  continuing  contact(8} 
with  Harry  P.  Goodall.  Inc,  of  Milton. 
WI.  Janesville  Concrete  Products.  Div.  of 
Condux  International.  Inc.  of  Janesville. 
WI  and  Osbom  Dist.  Co..  Inc..  of 
Delavan.  WI. 

MC  180014.  filed  July  1. 1983. 
Applicant:  TONY  D.  HUFF  &  KATHRYN 
HUFF.  d.b.a.  HAH  TRANSPORT.  Rt.  4. 
Box  69,  Watkinsville,  GA  30677. 
Representative:  Mackiyn  Smith,  1385  Iris 
Drive,  Conyers.  GA  30208.  (404)  922- 
6200.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption,  (except  alcoholic 
beverages  and  drags),  agricuitaral 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  168075.  filed  July  5, 1983. 
Applicant:  ALASKA  FREIGHT 
EXPRESS.  INC..  P.O.  Box  24586,  Seattle. 
WA  98134.  Representative:  Jim  Pitrer. 
P.O.  Box  895.  Renton.  WA  98057.  {206) 
235-1111.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA  and  AK. 
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Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carrriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengerr,  Property  Brokers  (other  than 


household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  an  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1180, 
Subpart  A,  pubhshed  in  the  Federal 
Register  on  November  1, 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  48  CFR  1160,19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  48  CFR  Part  1160. 
Subpart  a 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  pubKshed 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  48  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  aMe  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regtilations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
piror  to  publication  to  conform  to  die 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  comnon 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  tint  it 
is  fit,  willing,  and  able  to  pefform  the 
service  proposed,  and  to  conform  to  the 
requffements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hunM|B  environment  nor  a  major 
reguMtory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  wnth  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliaBce.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatlia  L  Mergenovioh. 
Secretary. 

Note. — Aii  applications  are  for  aulborily  to 
operate  as  a  motor  comBion  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unleu  noted  otherwise.  Applications 
for  motor  corUract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  piease  direct  status 
calls  to  Team  S  at  202^275-7288. 

Volume  No.  OP5-366 

DecadMi  )uly  IS.  1963. 
By  the  CommiMioa  Review  Board 
Members  jojrce,  Fortier,  and  Krock. 

MC  1B8Q59.  filed  July  6. 1883. 
Applacant:  ]M.K.  FRSGHT  BROKERS. 
INC.,  2213  Belford  Ave..  Placentia.  CA 
92670.  Representative-  Steven  J.  Kalish. 
1750  PemiBylvania  Ave^  NW„ 
Washii^ton.  DC  200G6,  (202)  393-67ia 
To  operate  as  a  broker  oi general 
commodities  (except  boasehold  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169088.  filed  July  7. 1083. 
ApplicanfiFREIGHT  DISTRIBUTORS. 
INC  1440  East  Fifth  Street  Los  Alleles. 
CA  90033.  Representative:  Robert  Puller. 
13215  E.  Penn  St..  Ste.  310.  Whittier,  CA 
90602.  (213)  945-3002.  To  operate  as  a 
broker  cd general  commodities  (except 
household  goods)  between  points  in  the 
U.S. 

MC  188088,  filed  July  7, 1983. 
Applicant:  LARRY  HATCH,  Star  Route, 
Union,  OR  97883.  Representative: 
Russell  M.  Allen.  1200  Jackson  Tower. 
Portland.  OR  97205.  (503)  224;484a 
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Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions); 
and  (2)  food  and  other  edible  products 
and  by-products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

Volume  No.  Op5-367  '" 

Decided:  )uly  15. 1983. 

By  the  Comntission,  Review  Board 
Members  Parker.  Joyce,  and  Fortier. 

MC  55889  (Sub-77).  filed  July  7. 1983. 
Applicant:  AAA  COOreR 
TRANSPORTATION.  1431  Kinsey  Rd.. 
Oothani  AL  36303.  Representative:  Kim 
D.  Mann.  1600  Wilson  Blvd'  Suite  1301. 
Arlington.  VA  22209.  703-633-7571.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  ift  the 
U.S.  (except  AK  and  HI). 

Volume  No.  Op5-368 
Decided:  July  ig.  1M3.  ' 

By  the  Commission.  Review  Board 
Members  Williams.  Joyce,  and  Carleton. 

MC  157588  (Sub-1).  filed  July  8. 1983. 
Applicant:  FORTIER 
TRANSPORTATION  CO..  INC..  db^. 
FORTIER  STAGES.  LTD..  3475  W. 
Franklin  St..  Fresno,  CA  93706. 
Representative:  Ellis  Ross  Anderson,  100 
Bush  St..  Suite  410.  San  Francisco.  CA 
94104.  (415)  421-6743.  TrAisporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  fo  provide 
privately-funded  charter  and  special 
transportation. 

MC  169079,  filed  July  8, 1983. 
Applicant:  G.  THOMAS  BROWN.  d.b.a. 
SEACOAST  LIMOUSINE  SERVICE.  116 
Clinton  St..  Delaware  City,  DE  19706. 
Representative:  G.  Thomas  BroWn.  119 
Warfel  Drive,  Delaware  City.  DE  19706. 
(302)  834-0701.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  CT,  DE.  MD.  MA,  NJ, 
NY.  NC,  PA,  RI.  SC,  VA.  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169109.  filed  July  11. 1983. 
Applicant:  EDWARD  SMITH,  d.b.a.  ES 
TRANSPORTATION  BROKERS,  2021  E. 
Dublin  Granville  Rd..  Columbus,  OH 
43229.  Representative:  Edward  Smith, 
P.O.  Box  29390,  Columbus,  OH  43229. 
(614)  431-2383.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 


,  Volume  No.  OP5-369 

Decfded:  July  20. 1983. 

By  the  Commission.  Review  Board 
Members  Joyce,  Carleton.  and  Krock. 

MC  160159.  filed  July  11. 1983. 
Applicant:'RALPH  SIMMS  and  BETTY 
MOONEY  d.B.a.  LITTLE  BIT  OCLASS. 
177iQ0  S.  Western  Gardena.  CA  90248. 
Representative:  Dgnald  R.  Hedrick.  P.O. 
Box  4334,  Santa  Ana,  CA  92702.  714- 
667-8107.  Transporting  passengers  in 
charter  and  special  operations,  between 
poinU  in  the  U.S.  (except  AK  and  HI). 

Not*. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OPS-370 
Decided:  July  20, 1983.  ^ 
By  the  Commission  Review  Board 

Members  Williams.  Dowell,  and  Carleton. 

MC  14918fr(Sub-4).  filed  July  7. 1983. 
Applicant:  PIPELINE  TRUCKING 
COMPANY.  11250  Firestone  Blvd., 
Norwalk,  CA  90650.  Representative: 
Robert  Fuller,  J3215  E.  Penn  St.,  Ste.  310. 
WhitUer.  CA  90602.  (213)  945-3002.  As  a 
broker  of  general  commodities  (except 
househoW  goods)  between  points  in  the 
U.S.  .      ,  ^ 

MC  169039.  filed  July  5. 1983. 
Applicant:  DARREL  W.  BENJAMIN 
d.b.a.  DARREL  W.  BENJAMIN 
TRUCKING.  P.O.  Box  186,  Carter.  MT 
59420.  Representative:  Darrel  W. 
Benjamin,  (same  address  as  applicant), 
(406)  734-5397.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169139.  filed  July  11. 1983. 
Applicant:  CLASSIC  COACH 
CORPORATION.  302  West  88th  St.. 
New  York.  NY  10024.  Representative: 
Larsh  B.  Mewhinney.  555  Madison  Ave.. 
New  York,  NY  10022.  212-838-0600. 
Transporting  passe/^ers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169148.  filed  July  11, 1983. 
Applicant:  LEE  O.  WILLIAMS,  d.b.a. 
EUTE  TRAVEL  SERVICE  INC.,  609 
GORDON  TER..  PARK  FOREST.  So. 
IL80466.  Representative:  Austin 
O'Malley.  17600  S.  Cra%vford.  Country 
Club  Hills.  IL  60477,  312-957-4620. 
Transporting  passengers  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Cook  and  Will  Counties.  IL, 


and  extending  to  points  in  the  U.S. 
(except  AK  and  HI).  ^ 

Note- — Applicant  seeks  fo  provide 
privately-funded  charter  and  spedal 
transportation. 

Please  direct  status  inquiries  about  the 
foUoiving  to  Team  Four  at  (20Z)  275- 
7686. 


Volume  No.  OP4--451 

Decided:  July  14. 1983. 

By  the  Commissioiv  Review  Board. 
Members:  Carieton.  Dowell  and  Williams. 

MC  160038.  filed  July  5. 1963. 
Applicant:  J  ft  D  BROKERAGE.  INC, 
;    P.O.  Box  67.  Nichols.  GA  31554. 
Representative:  Kim  G.  Meyer.  Suite 
1006  S.  Tower,  225  Peachtree  SL,  N.E., 
Atlanta.  GA  30304.  (404)  523-1717.  As  a 
broker  o{  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OPl-296(P) 

Decided:  July  2a  1983. 

By  the  Commission.  Review  Board 
Members:  Williams.  Dowell,  and  Carieton. 

*  MC  84780  (Sub-1),  filed  July  7. 1983. 
AppK^cant:  SUN  SET  STAGES.  INC..  324 
Sycamore.  Abilene,  TX  79602. 
Representative:  Mike  Gotten,  P.O.  Box 
t  1148,  Austin.  TX  78767,  (512)  472-8800. 
Transporting  posse/^rs,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  180070.  filed  July  7. 1983. 
Applicant:  CRAWFORD  PRODUCTS. 
INC..  Trucking  Division.  P.O.  Box  175. 
Tuscumbia.  AL  35674.  Representative: 
Albert  J.  Crawford  (same  address  as 
applicant).  (205)  383-3197.  Transporting 

(1)  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(2)  used  household  goods,  for  the 
account  of  the  U.S.  Government 
incidental  to  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169081,  filed  July  5. 1983. 
Applicant:  MIKE  SWEARINGEN,  d.b.a. 
SWEARINGBN  TRUCKING.  605  N. 
Elmwood  #303.  Sioux  Falls,  SD  57104. 
Representative:  Nancy  Stark,  805  N. 
Helen,  Sioux  Falls.  SD  57104.  (605)  335- 
1120.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
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beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

VOLUME  No.  OP-l-298(F) 

Decided:  July  19. 1983. 
By  the  Commission,  Review  Board 
Members:  Krocic.  Wiliams,  and  Dowell. 

MC  160141,  filed  July  11. 1983. 
Applicant:  C  AND  C 
TRANSPORTATION.  INC.,  1401  Fairfax 
Trafficway,  Bldg.  D,  Room  332,  Kansas 
City,  KS  66101.  Representative:  Warren 
H.  Sapp,  P.O.  Box  30010,  Kansas  City, 
MO  64112,  (913)  381-0575.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  169161.  filed  July  11, 1983. 
Applicant:  FRED  R.  COVINGTON  AND 
THERON  L.  CAKOTHERS,  d.b.a. 
COVINGTON  &  CAROTHERS,  2150 
Franklin  St.,  Suite  554,  Oakland,  CA 
94612.  Representative:  Fred  R.  Covington 
(same  address  as  applicant),  (41*5)  893- 
4102.  As  a  broker  oi  general  comodities 
(except  household  goods),  between 
points  in  the  U.S. 

Please  direct  status  inquiries  about  the 
follo%ving  to  Team  Three  (3)  at  (202)  27&- 
5223. 

Volume  No.  OP3-335 

Decided:  July  19. 1983. 
By  the  Commission.  Review  Board 
Members  Carleton.  Parker,  and  Joyce. 

MC  6I335  (Sub-22),  filed  June  28, 1983. 
Applicant:  TOANS-BRIDGE  UNES, 
INC..  2012. Industrial  Dr.,  Bethlehem,  PA 
18017.  Representative:  W^  C.  Mitchell, 
144  Ridge  Rd.,  Watchung.  NJ  07060,  (201) 
755-2023.  Over  regular  routes, 
transporting  passengers,  between 
Bethlehem,  PA,  and  State  College,  PA: 
from  Bethlehem,  PA  over  city  streets 
through  Bethlehem  and  Allentown,  PA, 
to  jimction  U.S.  Hwy  22  at  Allentown, 
PA,  then  over  U.S.  Hwy  22  to  junction 
PA  Hwy  9  (Pennsylvania  Turnpike)  near 
Allentown.  PA.  then  over  PA  Hwy  9  to 
junction  Interstate  Hwy  80  near  East 
Side,  PA.  then  over  Interstate  Hwy  80  to 
junction  PA  Hwy  487  near  Light  Street. 
PA,  then  over  PA  Hwy  487  to 
Bloomsburg.  PA.  then  over  U.S.  Hwy  11 
to  junction  PA  Hwy  42  near  Bloomsburg, 
PA,  then  over  PA  Hwy  42  to  junction 
Interstate  Hwy  80  at  Buckhom,  PA.  then 
over  Interstate  Hwy  80  to  junction  PA 
Hwy  26  at  Curtin,  PA.  then  oversPA  Hwy 
26  to  State  College.  PA,  and  returti  over 
the  same  route,  serving  all  intermediate 
points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  and  foreign 


commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(cH2)(B)  over  the  same  route. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority  in  No. 
MC-61335. 

MC  148604  (Sub-10(a)),  filed  June  29. 
1983.  Applicant:  FALCON  TRANSPORT 
CO..  a  corporation.  4944  Belmont  Ave.. 
P.O.  Box  6023.  Youngstown.  OH  44501. 
Representative:  Michael  Spurlock.  275 
East  State  St.,  Columbus,  OH  43215, 
(614)  228-8575.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168824.  filed  June  27, 1983. 
Applicant:  PYREDUCK.  INC..  2276 
Valley  View  Drive.  El  Cajon.  CA  92021. 
Representative:  Altstair  MacCabe,  2067 
First  Avenue,  San  Diego,  CA  92101,  (619) 
239-8512.  Transporting  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

|FK  Doc.  S3-20M1  nied  7-Z7-83.  8;4S  ain| 
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Motor  Carriers;  Dfcislon-Notice; 
Rnance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Cqmmission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  AppttCations  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349,  363  I.CC.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  Bte-^ 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 


application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in  . 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights]  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  a^ecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application    , 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  ^  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  a  1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Parker,  and  Joyce. 

Agatha  L  Meigeoovicfa, 
Secretary. 

MC-F-15344,  filed  July  1, 1983.  WHITE 
TRANSIT  COMPANY  (WHITE)  (239  Old 
River  Road,  Wilkes-Barre,  PA  18702)— 
CONTROL-^ULF  COAST  MOTOR 
UNE.  INC.fdCML)  (921  3rd  Street 
South,  St.  Petersburg.  FL  33701). 
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Representative:  William  A.  Chesnutt. 
100  Pine  Street  (P.O.  Box  1166), 
Harrisburg.  PA  17106-1166.  White,  a 
non-carrier,  seeks  authority  to  acquire 
control  of  GCML  through  the  purchase 
of  all  issued  and  outstanding  capital 
stock  of  Suncoast  Bus  Lines,  Inc.,  which 
in  turn,  owns  all  issued  and  outstanding 
capital  stock  of  GCML,  and  Frank  M. 
Henry,  who  controls  White  through 
ownership  of  all  its  issued  and 
outstanding  capital  stock,  seeks 
approval  to  acquire  control  of  GCML 
through  the  transaction.  GCML  holds 
authority  under  No.  MC-85819  and  subs 
thereunder  to  transport  passengers  and 
their  baggage,  express,  and  newspapers 
in  the  same  vehicles  with  passengers 
over  regular  routes  between  various 
points  in  Florida,  and  passengers  and 
their  baggage  over  irregular  routes,  in 
charter  and  special  operations,  between 
points  in  the  United  States.  Frank  M. 
Henry,  who  joins  in  this  application, 
presently  controls  Frank  Martz  Coach 
Company  (MC-3600  and  subs  thereto). 
Gold  Line.  Inc.  (MC-108452  and  subs 
thereto),  and  Price  Bus  Company,  Inc. 
(MC-17751  and  subs  thereto),  all  of 
which  operate  as  motor  common  and/or 
contract  carriers  of  passengers. 
Impediment  Frank  M.  Henry,  who 
controls  White,  also  controls  Frank 
Martz  Coach  Company,  Gold  Line,  Inc., 
and  Price  Bus  Company,  Inc.,  the 
authority  of  which  duplicates  in  part 
that  held  by  GCML  The  holding  of 
duplicate  authority  by  commonly 
controlled  motor  carriers  of  passengers 
is  prohibited  under  49  CFR  1183.6. 
Note. — An  application  for  temporary 
authority  has  been  filed. 

|FR  Ooc  83-20480  Filed  7-27-83: 8:4S  aiBl 
nUJNG  CODE  7035-01-M 


Motor  Carrfers:  Proposed  Exemptions 

agency:  Interstate  Commerce 

Conmiission. 

ACTKM:  Notices  of  proposed 

exemptions. 


summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U^.C  11343,  367 1.C.C.  113 
(1962),  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  D.  Lannon  (202)  275-7992. 
SUPPLEMENTARY  INFORMATION.  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 


contacting  petitioner's  representa^ve.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Conunission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  MatgMwvicfa. 

Secretary. 

Volume  No.  OPl-30a 
Decided:  July  22, 1983. 

Bennett  Tracking,  inc. — Purchase 
Exemption — Sioux  Transportation  Co., 
Inc^  A.  Frank  Banm.  Ttustee-in- 
Bankruptcy 

[No.  MC-F-153311 

Bennett  Trucking,  Inc.  {MC-157540) 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  purchase  of 
the  operating  rights  of  Sioux 
Transportation  Co.,  Inc.  in  (MC-22301) 
(Sub-No.  29F). 

Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
D.G  20423,  and 

(2)  Petitioners'  representative.  Jack  L 
Shultz,  P.O.  Box  82028,  Lincoln,  NE 
68501-2028. 

Comments  should  refer  to  No.  MC-F- 
15331. 

Volume  No.  Op5-MC-FC-364 

Decided:  July  21, 1963. 
(No.  MC-F-15337J 

Dennis  T.  Ricfaardaoa— Control 
Exemption— Eailey  Hauling  Service, 
Inc. 

Dennis  T.  Richardson  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  him  to  acquire  control  of 
the  operating  rights  of  Easley  Hauling 
Service  in  No.  MC-118038  and  any 
subnumbers  thereunder.  / 

Addresses:  Send  pleadings  to: 
(1)  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 

Commission.  Washington,  D.C.  20423, 

and 
(2J^Petitioner*s  representative,  Flower  ft 

Andreofti,  303  East  "D"  Street.  Suite  1, 

Yakima,  WA  98901. 

Conmients  should  refer  to:  No.  MC-F- 
15337. 

|FR  Doc  tS-IOMZ  RM  7-Z7-«3: 8:45  ami 
aiUJMO  COK  703S-«t-« 


lEx  Parts  He.  MC-43] 

Lease  and  Interctiange  of  VeMdes  by 
Motor  Canfers 

Decided:  )nly  21. 1983. 

Kingsway  Transports  Limited  (MC- 
112906).  Kingsway  Transports.  Inc.  (MC- 
144991).  Kingsway  Freightlines  Limited 
(MC-144221).  Kingsway  Dalcwood 
Limited  (MC-133ego),  and  Servall 
Transport  Limited  (MC-14egg8)  petition 
for  waiver  of  Subpart  B,  S9  1057.11  and 
1057.12  of  the  Lease  and  Interchange  of 
Vehicle  regulations  (49  CFR  Part  1057). 
We  find:  Petitioners  are  all  regulated 
carriers  holding  authority  from  tfiis 
Commission.  They  are  operating  under 
.  authorized  common  control  confirmed  in 
Dockets  MC-F-14183,  MC-F-12870,  and 
MC-F-13920. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
fi«quent  interchange  of  vehicles 
between  themselves.  The  petition 
clearly  indicates  that  this  interchange  is 
of  a  trip-lease  nature,  saying  in  pertinent 
part 

*  *  *  petitioBers  maintain  numerous 
power  interchange  agreements  under 
Canadian  law  to  permit  the  cross-leasing  of 
equipment  between  the  operations  of  the 
individual  petitioning  carrier  entities. 
Petitioners  wish  to  extend  this  same 
system  *  *  *  to  their  U.S.  operations. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  48 
CFR  Part  1057,  Subpart  C  §  1057 J22.  TTie 
applicability  of  this  section  is  cleariy 
indicated  by  the  Commission  in  Ex  Parte 
No.  MC-168.  served  February  4. 1963,  at 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  ninth  the  conditions  set 
forth  therein  *  *  *. 

The  decision  further  points  out  at 
page  7,  that  the  general  leasing 
requirements  of  S  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying: 

*  *  *  oar  research  has  not  revealed, 
conditions  thai  exist  in  carrier/carrier 
relationships  which  are  similar  to  those  that 
chronically  exist  in  carrier/owner-operator 
relationships  *  *  *.  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operators  rule  (general  leasing  requirements) 
rather  than  a  carrier/carrier  rule  (trip-lease 
exemption). 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
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SS  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  those  conditions 
in  the  appropriate  regulations  which 
petitioners  have  indicated  are 
burdensome  to  the  interchange  of 
equipment  between  the  commonly 
controlled  companies.  Should  our 
interpretation  of  their  need  for  relief 
from  S  1057.22  be  inacctirate  or 
inappropriate  we  invite  petitioners  to 
seek  further  relief. 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  efficiency, 
fuel  economy,  and  costs  savings. 

It  is  Ordered 

1.  The  petition  of  Kingsway 
Transports  Limited  (MC-112908), 
Kingsway  Transports,  Inc.  (MC-144991), 
Kingsway  Freightlines  Limited  (MC- 
144221],  Kingsway  Dalewood  Limited 

.(MC-133eOO),  and  Servall  Transport 
Limited  (MC-146998)  for  waiver  of 
Subpart  B,  Sections  1057.11  and  1057.12 
of  the  Lease  and  Interchange  of  Vehicle 
regulations  (49  CFR  Part  1057)  is  denied 
as  filed.  * 

2.  Waivers  are  granted,  however,  to 
the  following  conditional  provisions  of 
49  CFR  Part  1057.  Subpart  C,  S  1057.22. 
as  determined  by  the  Board  to  be  those 
appropriate  to  the  needs  of  the 
petitioners:  Section  1057.22(a)  equipment 
identification,  (d)  limited  directional 
return  of  equipment  and  (e)(2)  insofar  as 
it  requires  the  issuance  of  receipts.  In 
lieu  of  Such  receipts  however,  times  of 
equipment  possession  must  be 
identifiable  by  normal  dispatch  records 
of  the  involved  carriers. 

3.  All  provisions  of  9  1057.22,  other 
than  those  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractual  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B.  §5  1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  |.  Warren  McFarland.  Bernard 
CaUIard,  and  William  P.  Sibbald.  )r. 

Agatha  L.  Mergenovlch, 

Secretary. 

(FK  Doc  K>-2047B  FIM  7-27-«3i  S.'^S  ami 
MLLMQ  coot  703»-«1-« 


(Ex  Part*  No.  MC-43] 

Lease  and  InterctUHrtge  of  VetYides  by 
Motor  Carrien;  OecisJon 

Decided:  [uly  21. 1983. 

Mid  Seven  Transportation  Company 
(MC-16831)  and  Cross-Country 
Corporation  (MCrl65818)  petition  for 
waiver  oTSubpart  B,  S  1057.11  (except 
(b)),  S  10S7.1Z  and  Subpart  C, 
S  1057.22(d). 

We  Find:  Petitioners  are  authori^d 
carriers  operating  under  comoioir 
control  approved  by  decision  in  Docket 
MC-F-10594.  Standards  for  equipment 
inspection  and  safety  programs  are 
identical  for  both  companies. 

The  petition  indicates  that  the  carriers 
are  seeking  waivers  of  specific 
regulations  which  they  believe  to  be 
burdensome  and  restrictive  in  the 
frequent  interchange  of  vehicles 
between  themselves.  The  petition 
clearly  indicates  that  this  interchange  is 
of  a  trip-lease  nature,  saying  in  pertinent 
past: 

*  *  *  both  companies  will  find  it  necessary 
or  desirable  from  time  to  time  to  augment 
their  fleets  of  equipment  by  trip-leasing 
equipment  from  each  other. 

Since  the  vehicle  leasing  being 
conducted  is  between  regulated  carriers, 
the  governing  regulations  are  those  of  49 
CFR  Part  1057,  Subpart  C,  5  1057.22.  The 
applicability  of  this  section  is  clearly 
indicated  by  the  Cmnmission  in  Ex  Parte 
No.  MC-168.  served  February  4, 1983,  at 
page  6  of  the  decision,  which  says: 

The  trip-lease  exemption  (49  CFR  1057.22) 
permits  authorized  carriers  to  reposition  their 
equipment  in  a  financially  productive 
manner,  in  accord  with  the  conditions  set 
forth  therein  *  *  *. 

The  decision  further  points  out,  at 
page  7,  that  the  general  leasing 
requirements  of  55  1057.11  and  1057.12 
apply  only  to  the  leases  between 
carriers  and  owner-operators,  saying: 

*  '  *  our  research  has  not  revealed, 
conditions  that  exist  in  carrier/carrier 
relationships  which  are  similiar  to  those  that 
chronically  exist  in  carrier/ owner-operator 
relationships  *  *  *.  That  dissimilarity  is 
essentially  why  the  protections  for  owner- 
operators  appear  in  a  carrier/owner- 
operators  rule  (general  leasing  requirements) 
rather  than  a  carrier/carrier  rule  (trip-lease 
exemption)^ 

There  has  been  some  confusion  in 
regard  to  49  CFR  Part  1057  which  has  led 
various  petitioners  to  seek  waiver  of 
55  1057.11  and  1057.12  although  they  are 
not  applicable  to  the  interchange  of 
equipment  between  regulated  carriers. 
For  this  reason,  rather  than  deny  this 
petition  as  improper,  we  have  accepted 
it  as  seeking  waiver  of  just  the  one 
provision  of  the  applicable  regulations 


which  petitioners  have  found 
burdensome:  Section  1057.22(d). 

We  further  find  that  a  denial  of  the 
requested  relief,  as  modified,  would 
offer  no  more  protection  to  the  public 
and  would  prevent  greater  e^iciency, 
fuel  economy,  and  costs  savings. 

It  is  Ordered 

1.  The  petition  of  Mid  Seven 
Transportation  Company  (MC-16831) 
and  Cross-Country  Corporation  for 
waiver  of  Subpart  B,  5  1057.11  (except 
(b)),  5  1057.12  of  the  Lease  and 
Interchange  of  Vehicle  Regulations  (49 
CFR  Part  1057)  is  denied. 

2.  Waiver  is  granted,  however,  to  the 
conditional  provision  of  Subpart  C. 

5  1057.22(d). 

3.  All  provisions  of  5  1057.22,  other 
than  that  waived  above,  will  be 
applicable  to  the  exchange  of  equipment 
between  the  petitioners,  as  long  as  they 
remain  regulated  carriers  under  common 
control. 

4.  Contractual  relationships  between 
owner-operators  and  the  individual 
carriers  will  be  governed  by  the 
complete  leasing  regulations  of  49  CFR 
Part  1057,  Subpart  B,  55  1057.11  and 
1057.12. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members  ).  Warren  McFarland.  Bernard 
Gaillard.  and  William  F.  Sibbald  jr. 
Agadia  L  Mergenovich, 
Secretary. 

|FR  Doc.  83-Z047S  Filed  7-27-13^  a'4S  am| 
MLUNO  COOE  7D3S-01-M 


[Ex  Parte  No.  388  (Subs-8,  23  and  35)1 

intrastate  Rail  Rate  Authority;  Indiana, 
etaL 

AOENCV:  Interstate  Conunerce 
Commission. 

ACTION:  Extension  of  time  for  filing. 

SUNIMAIIY:  The  petitions  of  Consolidated 
Rail  Corporation  (Conrail)  to  late-file 
comments  concerning  the  applications 
for  certification  filed  by  Indiana,  New 
York,  and  West  Virginia  are  granted  and 
Conrail's  comments  are  accepted.  Upon 
the  request  of  New  York,  Indiana,  and 
West  Virginia  are  granted  20  days  from 
the  sevice  date  of  this  notice  to  respond 
to  Conrail's  comments. 

dates:  Responses  are  due  20  days  after 
publication. 

ADDRESS:  Send  an  original  and,  if 
ppssible,  15  copies  of  all  comments  to: 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  10423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7276. 


By  the  Commission,  Reese  H.  Taylor.  Jr., 
Chairman. 

Dated:  July  20, 1983. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc  83-20477  Filed  7-27-a3: 0:45 
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[Ex  Parte  No.  388  (Sub-33)] 

Intrastate  Rail  Rate  Authority;  Virginia 

aoency:  Interstate  Commerce 

Commission. 

action:  Notice  of  certification. 

summary:  The  Commission  certifies  the 
Virginia  State  Corporation  Commission 
under  49  U5.C.  11501(b),  to  regulate 
intrastate  rail  transportation,  subject  to 
a  condition  precedent  that  it  modify  its 
standards  and  procedures  as  noted  in 
the  full  decision. 

date:  Certification  will  be  effective 
August  29, 1983,  provided  that,  within 
that  period,  the  Virginia  State 
Corporation  Commission  notifies  this 
Commission  that  it  has  made  the 
required  modifications,  or  if  unable  to 
make  the  modifications  within  this  time 
frame,  that  it  notify  the  Commission  that 
it  will  make  the  modifications. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems.  Inc.,  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  July  20, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Meigenovich. 

Secretary. 

|FR  Doc  S3-2047S  Filed  7-27-83;  8:45  «m| 
nUlMO  CODE  703S-01-M 


DEPARTIMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

Clean  Air  Act  Enforcement  Action 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Dri-Print 
Foils.  Inc..  Civil  Action  No.  83-2555,  has 
been  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Jersey.  The  consent  decree  requires  Dri- 
Print  Foils,  Inc.  to  install  air  pollution 
control  equipment,  and  modify  and 


hookup  its  coating  machines  thereto,  at 
its  Rahway,  New  Jersey  facility,  in 
accordance  %vith  a  compliance  schedule 
providing  for  complete  hookup  by 
February  28, 1985,  and  to  pay  a  civil 
penalty  of  $25,000. 

The  consent  decree  may  be  examined 
at:  (1)  The  office  of  the  United  States 
Attorney.  District  of  New  Jersey,  Federal 
Building,  970  Broad  Street.  Newatlc.  New 
Jersey,  (2)  the  office  of  the 
Environmental  Protection  Agency. 
Region  U,  Office  of  Regional  Counsel,  28 
Federal  Plaza,  New  Yoric.  New  York 
10278.  and  (3)  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  of  the  Department 
of  Justice.  Room  1521,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division,  of 
the  Department  of  Justice.  The 
Department  of  Justice  will  receive 
comments  relating  to  the  consent  decree 
for  a  period  of  thirty  (30)  days  horn  the 
date  of  this  notice.  Comments  should  be 
directed  to  the  Assistant  Attorney 
General  for  the  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Ninth  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20530 
and  should  refer  to  United  States  v.  Dri- 
Print  Foils,  Inc..  DOJ  Reference  #90-5- 
2-1-543. 

F.  Henry  Habicfat.  D. 

A  cting  Assistant  A  ttomey  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc.  83-20440  Filed  7-27-83;  8.-4S  am| 
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Proposed  Consent  Decree  in  Action 
To  Enforce  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28.  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  July  7, 1983.  a 
proposed  consent  decree  in  United 
States  V.  Auburn  Steel  Company,  Inc., 
Civil  Action  No.  83-CV-844.  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  New  York. 

The  proposed  consent  decree  provides 
for  compliance  with  the  Clean  Air  Act. 
the  State  of  New  Xork  Implementation 
Plan  ("SIP"),  and  the  Prevention  of 
Significant  Deterioration  of  Air  Quality 
("PSD")  regulations  in  connection  with 
the  modification  and  subsequent 
operation  of  an  electric  arc  fumance. 
The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  b^  addressed  to  the 
Assistant  Attorney  General  of  the  Land 


and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C 
20530,  and  should  refer  to  the  United 
States  v.  Aubum  Steel  Company,  Inc.. 
D.J.  No.  90-5-2-1-305. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  -Attorney,  380,  U.S.  Courthouse 
and  Federal  Building,  100  S.  Clinton 
Street.  Syracuse,  New  York  13280:  the 
Environmental  Protection  Agency,  28 
Federal  Plaza.  New  York,  New  York 
10278;  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  at  a  cost  of 
$2.70  (10  cents  per  page  reproduction 
charge).  Payment  should  be  by  check 
payable  to  the  United  States  Treasury. 
F.  Henty  Hahidit  n. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FR  Doc  83-20438  Filed  7-27-83;  8:45  «■! 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Reports  Issues 

Aircraft  Accident  Report — Ibex 
Corporation  Gates  Learjet  23.  NlOOTA, 
Atlantic  Ocean,  near  Savannah.  Georgia, 
May  6. 1982  (NTSB/AAR-83/l)  (NTIS  Order 
No.  PB83-910401). 

Railroad  Accident  Report — Derailment  of 
Seaboard  Coast  Line  Railroad  Train  No.  120, 
at  Colonial  Heights,  Virginia.  May  21, 1982 
(NTSB/RAR-83/04)  (NTIS  No.  PB83-916304). 

Special  Investigation  Report — Large 
Airplane  Operations  on  Contaminated 
Runways  (NTSB/SIR-83/02)  (NTIS  No.  PB83- 
917003). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  S28S 
Port  Royal  Road.  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-463a 

Recommendatioos  to 

Aviation — Federal  A  viation 
Administration:  Mar.  4:  A-83-Z-  Issue  an 
Airworthiness  Directive  to  require  an 
immediate  inspection  of  thQ  inboard 
attachment  flttings  for  the  actuator  arms  of  . 
the  main  landing  gear  doors  on  Boeing  727 
airplanes  for  proper  torque  and  security  of 
the  two  attachment  bolts;  and  if  any  evidence 
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of  looseneas  or  rdathre  aoliofi  in  the  fitting  ii 
found  to  require  that  the  gear  door*  be 
rerigged.  The  Ainivortiiiiiess  Directive  should 
further  require  that  the  fittings  be  checked 
daily  during  maintenance  preflighl 
inspections. /u/  12- <4-«3-<5:  Sponsor  a 
govenunent/indmtTy  task  force  open  to 
forei^  pHi  (lupaiits  mde  ap  of 
repitauitatwrea  fraai  Ifae  airplaDe 
manufadaiers.  *ir  canier  sad  comniuter 
operators,  researdicra,  flighl  attendants,  and 
consoners:  (1)  To  ideati/y  the  type  of  safety 
infomiatian  that  is  Boat  useful  and  needed 
by  passengers,  (2)  to  identify  and  develop 
improved  iastnictional  concepts  for 
conveying  the  safety  information,  and  (3)  to 
recommend  appropriate  changes  to  the 
operating  reqiwements  regarding  passenger 
oral  briefings  and  infonnation  briefing  cards. 
Jul.  23t  AS3--44:  Imsae  an  Airworthiness 
Directive  wfaicfa  reqtiires  adherence  to  the 
inspection  pro^ani  for  the  main  landing  gear 
trunnion*  on  all  affected  Cessna  Models 
402C  414A.  and  421C  airplanse  until  such 
time  as  they  are  replaced  ivith  the  new 
trunnion  assemblies  in  accordance  with  the 
provwions  of  Cessna  Service  Information 
Letter  ME  79-11. 

Higfaway— US.  ZJe/Mrtiaeaf  of 
Transportation:  Jul  14:  H-S3~3S:  I^rect  the 
Federal  Highway  Administration  and  the 
Federal  Railroad  Adaiinislration  to 
coordinate  activities  related  to  the 
improvement  of  inadequate  traffic  safety 
features  on  barrier  systems  of  highway 
bridges  over  the  Northeast  Corridor.  H-83-36: 
Encourage  the  States  on  the  Northeast 
Corridor  ^iE£^  lo  give  greater  priority  to  the 
identification,  evaluation,  and  correction  of 
inadequate  traffic  safety  features  on  the 
barrier  systems  of  highway  bridges  over  the 
NEC  taking  into  consideration  the  potential 
hazarc)*  posed  to  rail  traffic  by  Tehicles 
which  might  penetrate  the  existing  barrier 
systems.  H-83-37:  Make  available  to  the 
States  on  the  Northeast  Corridor  [NEC)  a 
percentage  of  the  moines  apportioned  to  them 
in  the  Highway  Bridge  Replacement  and 
Rehabilitation  Program  for  use  in  the 
improrement  of  inadequate  traffic  safety 
features  of  barrier  systems  of  highway 
bridges  which  pass  over  the  NEC.  whether  or 
not  the  improvement  is  a  part  of  a 
comprehensive  bridge  improvement  project. 

Maiiua    Jul.  1J:  M-S3-^39:  Amend  46  CFR 
Parts  30  to  40  to  inchide  specific  requirements 
that  hatdi  covers  and  uHage  hole  covers  be 
closed  and  dogged  at  all  times  unless  they 
are  required  to  be  open  for  cargo  transfer 
operations,  inspectioas.  tank  cleaning,  or 
other  essential  operatims.  or  unless  the 
vessel  is  gas  free.  t4-83~X:  Aneod  the  next 
edition  of  Coast  Goard  pvblicataon  CG-174. 
entitled  "A  Manaal  For  Ike  Safe  Haodlii^  of 
FlananaMe  and  Coabnstibie  Liquids  and 
Other  Haxardoas  ftodacts."  to  include  a 
reference  to  the  Pollution  Regulations  at  33 
CFR  155.815  and  to  state  clearly  that  hatch 
covers  and  ullage  hole  covers  on  tank  vessels 
must  be  dosed  and  dogged  at  aQ  tunes  unless 
they  are  reqaired  to  be  open  for  cargo 
transfer  operatiotis.  inspections,  tank 
cleaning,  or  other  essential  operations,  or 
unless  the  vessel  is  gas  free.  M-tS3-40: 
Diraeaiinate  the  circamstanoes  of  this 
accident  to  all  Captams  of  the  Port  so  that 


they  can  take  Merin  measures  similar  to 
those  taken  in  New  York  City  to  protect 
vessels  from  debris  falling  from  bridges 
during  repairs  and  altexations.  M-63-41: 
Analyse  the  Coast  Guard's  eoabliag 
legislation,  particularly  the  Ports  and 
Waterways  Safety  Act,  to  determine  if  the 
Coast  Gnard  has  authority  to  promulgate 
enforceable  regulations  prolabtting  the 
(kopping  of  debris  from  bridges  over 
navigable  wat«^vays  onto  vessels  passing 
underneath,  particolarly  during  bridge  repairs 
and  alterations.  If  the  Coast  Guard 
detennines  that  it  has  the  necessary 
authority,  promulgate  appropriate  regulations 
and  procedures  for  the  enforcement  of  such 
regulations  as  expeditiously  as  possible.  IT 
the  Coast  Guard  determines  that  it  does  not 
have  the  needed  authority  to  prtMnulgate 
appropriate  regulations  and  enforcement 
procedures,  seek  legislation  granting  it  such 
authority.  JuL  18:  M-S3-SO:  Conduct  a  design 
study  to  determine  the  adequacy  of  existing 
boarding  systems  of  U.S.  Coast  Guard- 
approved  inflatable  liferafts  regarding  the 
marking  of  the  location  and  ease  of  rigging  of 
boarding  ladders  or  equivalent  and  the 
ability  of  persons  in  the  water,  including 
those  wearing  exposure  suits,  to  use  the 
boarding  ladder  and  hand  holds  or 
equivalent  and  require  des^  changes 
eaconq>aasing  both  new  aad  existing  K/erafts 
found  to  have  inadequate  boarthng  systems. 
M-83-51:  Reevaluate  the  water  temperature 
analysis  underlying  the  Coast  Guard's 
proposal  to  exempt  vessels  operating 
between  35'  north  latitude  and  35'  south 
latitude  and  on  the  U.S  outer  continental 
shelf  in  the  Atlantic  Ocean  south  of  38'  north 
latitude  from  being  required  to  carry 
exposure  suits,  and  modify  the  proposal  as 
appropriate  to  limit  the  exemption  to  those 
areas  where  the  water  is  above  60*? 
throughout  the  year.  M-83-52:  Require  that 
exposure  suits  be  providetj  for  each 
crewmember,  scientific  personnel,  or 
industrial  person  on  tank  vessels,  passenger 
vessels,  cargo  and  miscellaneous  vessels, 
mobile  offshore  drilling  units,  offshore  supply 
vessels,  small  passenger  vessels,  and 
oceanographic  vessels  that  operate  in  areas 
where  the  water  temperature  is  below  60'F. 

Council  of  American-Flag  Ship  Operators: 
Jiil.  Itk  M-83SS:  Recommend  to  its  members 
that  6iey  provide  an  exposure  suit  for  each 
crewmember,  all  scientific  personnel,  and  all 
industrial  persons  on  board  their  vessels 
which  operate  in  waters  where  hypothennia 
can  gready  reduce  an  individual's  survival 
time,  sioMlar  to  that  required  by  46  CFR 
94-41^c). 

American  Institute  of  Merchant  Shipping: 
Jul.  18:  M-83-54:  Recommend  to  Us  members 
that  they  provide  an  exposure  suit  for  each 
crewmerober.  all  scientific  personnel,  and  all 
industrial  persons  on  board  their  vessels 
which  operate  in  waters  where  hypothermia 
can  greatly  reduce  an  individual's  survival 
time,  similar  to  that  required  by  4B  CFK. 
94.41-6(c). 

Marine  Transport  Line*.  IncjfuL  18:  M-83- 
53:  Provide  an  exposure  suit  for  each  person 
on  board  all  its  vessels  that  operate  in  waters 
where  hypothermia  can  greatly  reduce  an 
individual's  survival  time,  similar  to  that 
required  by  46  CFR  94.41-5(c). 


Aatericaa  WeUHitg  Society:  Jul.  13:  h4-83- 
44:  Publish  the  circumstances  of  the  tankship 
Poling  Bros.  No.  9  accident  in  New  York  City 
on  February  26, 1982.  in  your  magazine 
"Welding  Journal"  to  inform  your  members  of 
the  threat  to  vessels  and  vehicles  engaged  in 
transporting  flammable  products  that  is 
presented  by  hot  slag  falling  from  bridges 
when  metal  is  cut  with  an  oxyscetylene 
torch. 

New  York  City  Department  of 
Transportation:  JuL  13:  M-83-43:  Develop 
procedures  to  prevent  debris  from  falling 
from  bridges,  and  incorporate  such 
procedures  into  the  contracts  involving  work 
on  all  city-owned  bridges  over  navigable 
waters  and  into  the  work  procedures  for 
employees  of  the  city  who  are  involved  in 
work  on  such  bridges. 

Poling  Transportation  Company.  Inc.:  Jul. 
13:M-B3-42:  Develop  an  instruction  manual 
which  provides  guidance  to  masters  and 
other  crewmembers  regarding  the  safe 
operation  of  vessels  operated  by  your 
company.  The  manual  should  include,  among 
other  items,  such  practices  as  closing  and 
dogging  cargo  hatch  covers  and  ullage  holes 
at  all  times  unless  they  are  required  to  be 
open  for  cargo  transfer  operations, 
inspections,  tank  cleaning,  or  other  essential 
operations,  or  unless  the  vessel  is  gas  free. 

Pipehm—Trunkline  Gas  Company:  Jul  14: 
P-83-17:  Identify  compressor  station  building 
ventilation  systems  that  have  restrictive 
devices  that  if  fully  or  partially  closed  would 
allow  accumulations  of  gas  leaking  from 
facilities  within  the  building,  and  install  a  gas 
detection  system  that  will  alert  employees  to 
hazardous  gas  accumulations  and 
automatically  open  fully  all  restrictive 
devices  when  accumulations  of  gas  are 
detected. 

Gas  Piping  Standards  Committee  of  the 
American  Society  of  Mechanical  Engineers: 
Jul.  14:  P-83-1B:  Develop  guidelines  for  the 
design  and  operation  of  compressor  station 
building  ventilation  systems  to  prevent  the 
accumulation  of  gas  that  may  leak  from 
facilities  in  the  building.  For  building 
ventilation  systems  diat  have  restrictive 
devices,  which  if  fully  or  partially  closed 
would  allow  accumulations  of  gas,  these 
guidelines  should  inciode  specific  methods 
for  automatically  detecting  and  alerting 
employees  to  hazardous  accumulations  of  gas 
and  for  automatically  opening  fully  all 
restrictive  devices  when  such  accumulations 
are  detected. 

Interstate  Natural  Gas  Aeaociation  of 
America  and  American  Gas  Association:  Jul. 
-^4:  P-83-Ut  Notify  their  member  companies 
of  the  circumstances  of  the  accident  in 
Bonicord.  Tennessee,  on  December  S,  19S2, 
and  urge  them  to  identify  compressor  station 
building  ventilation  systems  that  have 
restrictiv&devices.  which  if  fully  or  partially 
dosed  would  allow  accumulations  of  gas 
leaking  from  facihties  within  the  building, 
and  install  a  gas  detection  system  that  will 
detect  and  alert  employees  to  hazardoss  gas 
accumulations  and  atitoflsatically  open  fully    ' 
all  restrictive  devices  when  accumulations  of 
gas  are  detected. 

Research  and  Special  Programs 
Administration:  Jul  14:  P-83-20:  Amend  49 


u 
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CFR  192.173,  regarding  compression  station 
building  ventilation  systenu  equipped  with 
restrictive  devices,  to  require  the  installation 
of  ga«>detection  systenu  that  will  alert 
employees  to  hazardous  gas  accumulations 
and  automatically  open  fiilly  all  restrictive 
devices  when  accumulations  of  gas  are 
detected. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  fi«e  of 
charge  vvhile  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  (S2  minimum 
charge). 

Recommendalioa  Responses  From 

Aviatioa — Federal  A  viation 
Administration:  May  19:  A-83-Z-  Issued  a 
Maintenance  Bulletin.  FAA  Order  8340.1A. 
Change  71,  which  addresses  the  problems 
identifled  with  the  Boeing  727  series  airplane 
main  landing  gear  door  and  lock  system.  May 
24:  A-83-3  through  -9:  An  engineering 
evaluation  of  these  recommendations 
concerning  fuel  systems  in  certain  model 
Cessna  and  Piper  airplanes  is  underway.  A- 
83-10:  Paragraphs  9, 10, 12,  and  14  of 
Advisory  Circular  20-43C  issued  on  Oct.  20, 
1976,  addressed  fuel  contamination.  Issued  a 
publication  entitled  "All  About  Fuel"  (FAA 
P-8740-35)  in  Oct.  1981  addressing  fuel  and 
fuel  contamination.  A-83-11:  General 
•  Aviation  Airworthiness  Alerts  (AC  43-16) 
Issues  33,  44,  48,  SO,  52,  and  53  discussed 
water  in  the  fuel,  inspection  of  fuel  filler  cap 
seals,  and/or  adapters  for  corroded  fuel  caps. 
Issue  59  of  AC  43-16  will  address  plastic  fuel 
caps.  May  24:  A~81-42:  The  Apr.  14, 1983, 
issue  of  the  Ainnan's  Information  Manual, 
Chdpter  1,  Navigation  Aids,  has  been 
amended  to  advise  pilots  that  multiple 
navigation  aids  are  often  used  in  instrument 
flight  procedures.  May  27:  A~79-100  and  -104: 
Currently  requires  reporting  from  the  aviation 
industry  on  selected  categories  of  failures, 
malfunctions,  and  defects  in  aeronautical  'V 
products  which  could  adversely  affect  safety 
of  flight.  The  information  from  these  Service 
Difficulty  Reports  (SDR)  is  disseminated  to 
the  aviation  community  through  several 
means.  In  developing  the  Aviation  Safety 
Analysis  System  (ASAS),  consideration  *vill 
be  given  to  the  SDR  data  currently  collected, 
the  sources  of  information,  the  methods  of 
collection,  use  of  the  data  within  FAA,  and 
the  dissemination  of  information  derived 
from  the  system.  If  in  considering  these 
factors,  changes  in  regulations  or  FAA 
internal  procedures  are  indicated,  such 
changes  will  be  implemented.  May  27:  A-S2- 
64  through  -66,  A-82-107,  and  A-82-109 
through  -111:  Will  initiate  rulemaking  to 
require:  (a)  Existing  pre-1969  type  certificateel 
aircraft  in  Part  121  operations  to  be 
retrofitted  with  either  a  5-  or  11-parameter 
digital  flight  data  recorder  (FDR),  and  for  all 
aircraft  manufactured  after  a  certain  date  to 
have  a  16-parameter  digital  FDR  and  (2)  all 
twin-engine,  turbine-powered,  fixed-wing 
aircraft  certificated  to  carry  six  or  more 
passengers,  requiring  two  pilots  and 
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manufactured  after  a  certain  date,  in  Part  135 
operations  to  have  a  cockpit  voice  recorder 
(CVR).  Does  not  intend  to  propose 
requirements  for  either  a  CVR  or  FDR  of 
aircraft  in  Parts  91  and  125  operations. 

Note. — Single  copies  of  these  response 
letters  are  available  on  tvritten  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(s) 
in  your  request  The  photocopies  of  billed  at  a 
cost  of  20  cents  per  page  ($2  minimum 
charge). 

H.  Ray  Smith.  Jr., 

Federal  leister  Liaison  Officer.  ^ 
July  22. 1963. 

|FR  Doc  B3-2023Z  Piled  7-27-S3.  •:4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2371 

Conunonwealtti  Edison  Company 
(Dresden  Nuclear  Power  Statton,  Unit 
No.  2);  Exemption 


Commonwealth  Edison  Ckimpany 
(CECo)  (the  licensee)  is  the  holder  of  a 
Provisional  Operating  License  No.  DPR- 
19  which  authorizes  operating  of  the 
Dresden  Nuclear  Power  Station.  Unit 
No.  2  (the  facility).  This  license 
provides,  among  other  things,  that  the 
il^pility  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Grundy 
County,  Illinois. 

n 

By  letter  dated  July  20, 1983,  the 
Commonwealth  Edison  Company 
(CECo)  requested  an  exemption  from  the 
requirements  of  Appendix  J,  10  CFR  50» 
so  that  a  Type  A  leak  test  of  the 
Dresden  Unit  2  containment  need  not  be 
redone  until  the  next  scheduled  test. 

The  re-test  is  required  by  Section  IV. 
A  of  Appendix  J  to  10  CFR  50  because  a 
major  repair  had  been  made  to  a  leak  in 
the  containment  boundary.  Since  it  is 
not  possible  to  perform  a  local  leak  test 
at  this  location,  a  Type  A  test  which 
involves  pressurization  of  the  entire 
containment  would  be  required.  The 
leak  was  through  a  %  x  Vis  inch  hole  in 
a  bellows  located  between  the  drywell 
wall  and  a  vacuum  breaker.  Tlie  hole 
was  inadvertently  produced  during 
some  welding  worjc  nearby  on  July  19, 
1983.  The  predicted  leak  rate  from  the 
hole  at  the  design  basis  accident 
pressure  of  48  psig  was  calculated  to  be 
6.9  scfm.' 


The  recent  Type  A  test  completed 
under  the  design  basis  accident  pressure 
showed  a  measured  containment 
integrated  leak  rate  of  4.94  scfm.  The 
additional  leak  rate  introduced  by  the 
new  hole  would  result  in  a  total  leak 
rate,  at  the  design  basis  accident 
pressure,  of  11.84  scfin  which  is  less 
than  the  allowable  limit  of  13.7  scfin 
used  for  the  design  basis  accident 
calculations.  The  sta^  finds  the 
calculated  leak  rate  from  this  hole  to  be 
reasonable.  Although  no  limiting 
condition  for  operation  was  being 
exceeded,  the  unit  was  shut  down  and  . 
the  leak  was  repaired  by  welding  and 
satisfactorily  leak  tested  at  a  low 
pressure. 

Information  concerning  the  effect  of 
the  above  repair  on  the  bellows  was 
furnished  by  CECo  to  the  staff  by 
telecon  on  July  20. 1983  and  by  letter 
dated  July  21, 1983.  The  staff  was 
informed  that  the  bellows  were  designed 
to  withstand  2000  full  displacement 
cycles  during  their  lifetime.  A  full 
displacement  cycle  is  one  in  which  the 
bellows  move  from  a  resting  state  to  full 
expansion  capability.  These  bellows 
have,  throughout  the  approximate  13^ 
year  operating  period  of  Dresden  Unit 
No.  2,  been  subjected  to  only  one  such 
cycle.  In  addition,  although  the  effect  of 
the  above  repair  on  the  lifetime  of  the 
bellows  is  that  the  number  of  cycles  that 
the  bellows  will  endure  before  failure 
drops  by  96%.  i.e.,  to  4%  of  original,  the 
bellows  still  can  endure  80  such  cycles 
before  failure.  Based  on  operating 
experience  to  date,  the  staff  believes 
that  a  significant  safety  margin  and 
operating  lifetime  still  exists  for  the 
repaired  bellows. 

Accordingly,  in  view  of  the  small  leak 
rate  that  would  result  even  if  the  entire 
weld  were  to  fail  during  a  design  basis 
LOCA.  i.e.,  offsite  doses  will  be  within 
the  values  previously  analyzed  and 
found  acceptable  and  since  the  chance 
of  failure  of  the  bellows  during  the  rest 
of  this  operating  cycle  is  remote,  the 
staff  concludes  that  a  temporary 
exemption  from  the  requirements  of 
Section  IV.  A  of  Apendix  J  to  10  CFR  50 
is  justified  and  should  be  granted. 
However,  because  the  repair  has  led  to 
a  considerable  reduction  in  the  "as 
installed"  lifetime  of  the  bellows,  the     > 
staff  concludes  that  an  exemption  is 
warranted  only  until  the  end  of  the  next 
refueling  outage.  At  that  time,  the 
required  Type  A  tests  should  be  carried 
out  in  accordance  with  Section  IV.A  of 
Appendix  J  to  10  CFR  50. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
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50.12,  this  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  conunon  defense  and 
security,  and  is  otherwise  in  the  public 
interest  and  hereby  grants  an 
exemption  as  described  in  Section  II 
above  from  a  portion  of  Section  FV.A  of 
Appendix  J  to  the  extent  that  a  Type  A 
pressure  test  is  not  required  for  the  weld 
repair  performed  on  the  expansion 
bellows  for  Yacuom  breaker  2-1601-32B 
at  Dresden  Unit  No.  2  on  July  20. 1983. 

The  Commissioa  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envinMimental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemptk»  is  Elective  upon 
issuance. 

Dated  at  BeThesda.  Maryland  diis  21st  day 
of  July  1863. 

For  the  Nndear  Regntatoiy  Cononission. 

Robert  A.  Puipla, 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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[Docket  N&se-2471 

Conaolidated  Edison  Company  of  Mew 
York;  Conelderation  of  iMuance  of 
Amendment  to  Faciity  Qpereting 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nedear  Regulatory 
Commission  (the  Commission)  is 
considenng  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
26,  issued  to  Consoiidated  Edison 
Company  of  New  York  (the  licensee),  for 
operation  of  Indian  Point  Nuclear 
Generating  Unit  No.  2.  located  in 
Westchester  County,  New  York. 

The  amendment  would  change  the 
Technical  Specificatians  to  revise  the 
limiting  conditions  for  operation  for  the 
reactor  cavity  level  monitoring 
instrumentation.  Specifically,  the 
amendment  would  pomit  power 
operation  with  any  two  of  the  three 
presently  installed  reactor  cavity  level 
monitoring  devices  operable.  Currently, 
the  Technical  Specifications  require  that 
the  reactor  cavity  continuous  level 
monitor  and  one  of  the  two  installed 
independent  level  alarms  be  operable 
prior  to  bringing  the  reactor  above  cold 
shutdown.  Operation  of  the  plant  with 
the  continuous  level  monitor  or  level 
alarm  inoperable  for  mors  than  30  days 
requires  tliat  either  a  visual  inspection 


of  containment  be  performed  once  per 
shift  or  the  reactor  be  placed  in  the  hot 
shutdown  condition. 

These  requirements  in  the  Technical 
Specifications  were  committed  to  by  the 
licensee  in  response  to  the  recent 
flooding  incident  at  the  facility  in  which 
water  overflowing  the  containment 
sump  ran  down  and  overfiled  the 
reactor  cavity  sump. 

The  licensee's  reasoning  for  the 
Technical  Specification  change  is  that 
with  the  continuous  level  monitor 
inoperable,  two  independent,  redundant 
level  indicators  are  still  available. 
Therefore,  neither  the  radiation 
exposure  that  would  be  incurred  by  the 
plant  operators  to  make  visual 
inspections  of  the  containment  nor  the 
required  plant  shutdown  are  warranted. 
The  level  indication  in  the  two  other 
sumps  within  containment  (the 
containment  sump  and  recirculation 
sump)  have  requirements  on  their  level 
indicator  similar  to  that  being  proposed 
for  the  reactor  cavity. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regidations. 

The  Commission  has  made  a  proposed 
detemination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  appHcaticHi  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 
hazards  include  actions  which  involve  a 
change  that  may  result  in  some  increase 
to  the  probability  or  consequences  of  a 
previously-analyzed  atxndoit  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  present  leakage  monitoring  systems 
are  significantly  more  conservative  than 
that  required  in  the  Standard  Review 
Plan  (NUREG-OfiOa  Section  5.2.5).  The 
proposed  Technical  Specification 
change  would  reduce  leakage 
monitoring  requirements.  However,  this 
reduction  would  result  in  a  required  leak 


detection  system  which  is  still  more 
conservative  than  that  required  in  the 
Standard  Review  Man.  Therefore,  the 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Conunission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  O.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  29. 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fecility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petitioh 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Comnussion  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Parrel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notiqe  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  mtervention  should  be  permitted 
with  particular  reference  to  the 
followii^  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  die  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect^s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
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leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tlie 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards,  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwitlistanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubhsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  bearing 


after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infivquently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  VS. 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W. 
Washington,  D.C.,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toD-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Steven  A.  Varga.  Chief, 
Operating  Reactors  Branch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Feiletal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Execative 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C  20555. 
and  to  Thomas  J.  Farrelly,  Esquire,  4 
Irving  Place,  New  York.  New  York 
10003,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  (aKl)(i)-{v) 
and  2.714(d). 

For  further  details  will  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C..  and  at  the  White 
Plains  Public  Library.  100  Martine 
Avenue,  White  Mains.  New  York  10610. 

Dated  at  Bethesda.  Maryland,  this  Z2nd 
day  of  luly  1983. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga. 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 
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[Ooc«n«  No.  50-155) 

Consumen  Power  Co;  CofMMerBtion 
of  leeuance  of  Amendment  to  FacWty 
Opeieting  Ucenee  end  Propoeed  Mo 
Significant  Hazard*  ConetdereHon    . 
Oetermlnetlon  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6. 
issued  to  Consumers  Power  Company 
(the  licensee),  for  operation  of  the  Big 
Rock  Point  Plant  located  in  Charlevoix 
County,  Michigan. 

The  amendment  would  make  several 
changes  to  the  Administrative  Controls 
Section  of  the  Technical  Specifications. 
Principally  these  changes  would  reflect 
the  institution  by  Consumers  Power 
Company  of  the  new  "Nuclear  Activities 
Plant  Organization  (NAPO)."  The 
proposed  changes  would  make  Big  Rock 
Point  consistent  with  Palisades  and 
Midland,  thereby  implementing  a 
coordinated  company-wide  approach  to 
the  onsite  and  offsite  safety  review 
functions.  The  make-up  and 
responsibilities  of  the  Plant  Review 
Committee  (PRC)  remain  essentially 
unchanged.  The  offsite  review  and  audit 
function  will  be  performed  by  the 
Nuclear  Safety  Board  (NSB).  the  new 
name  for  the  Safety  and  Audit  Review 
Board  (SARB).  The  board's  make-up  and 
responsibilities  remain  essentially 
unchanged  from  those  of  SARB.  The 
new  organization,  NAPO,  will  serve  as  a 
technical  resource  to  the  NSB.  These 
changes  are  in  accordance  with  the 
licensee's  application  for  amendment 
dated  )uly  ^,  1982,  as  revised 
September  16  and  November  12, 1982. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  |M«viously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
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examples  (48  FR  14671,  April  6, 1983). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  purely 
administrative  changes  (Example  (i)]  to 
the  Technical  Specifications.  The 
proposed  changes  are  purely 
administrative. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
de,termination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  August  29, 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  S  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  hds  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satify  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitoner 
shall  file  a  supplement  to  the  petiton  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 


for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission!^  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  [10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-8700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Dennis  M  Crutchfield: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  the  Federal  Register  notice.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Judd  L 
Bacon.Consumers  Power  Company.  212 
West  Michigan  Avenue.  Jackson. 
Michigan  49201,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intevene.  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  and  at  the  Charlevoix 
Public  Library,  107  Clinton  Street. 
Charlevoix,  Michigan  49720. 

Dated  at  Bethesda,  Maryland,  this  22  day 
of  July  1983. 
For  the  Nuclear  Regulatory  Commission. 

Thomas  V.  Wambach. 

Acting  Chief.  Operating  Reactors  Branch  No. 
5,  Division  of  Licensing. 

|FR  Doc.  83-20604  Filed  7-27-83: 8.-45  »n| 
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(Docket  No*.  S0-42t  and  S»-33e) 

Consumers  Powttr  Compeny  (Midiand 
Plant.  Units  1  and  2);  Receipt  of 
Request  for  Action  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  June  13. 1983.  the  Goveminent 
Accountability  Project  (GAP)  has 
reqaested  that  the  Commission  take 
action,  inter  alia,  to  modify  the 
construction  permits  for  Consumers 
Power  ConqMny's  Midland  plant  by 
imposing  mandatory  "hold  points"  on 
remaining  construction  work  and  by 
requiring  a  management  audit  and  other 
reviews  of  construction  activities.  This 
request  for  relief  is  based  on  alleged 
defects  in  construction  and  quality 
assurance  activities.  GAFs  letter  is 
being  treated  as  a  request  for  action 
under  10  CFR  2.206  and  has  been 
referred  to  the  Director  of  the  OfRce  of 
Inspection  and  Enforcement  for 
consideration.  As  {wovided  in  10  CFR 
2.206.  appropriate  action  will  be  taken 
on  the  request  within  a  reasonable  time. 

Copies  of  fte  request  are  available  for 
inspection  m  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W.. 
Washington,  DC  20555  and  in  the  local 
public  document  room  for  the  (Midland 
plant  located  at  the  Grace  Dow 
Memorial  Library,  1910  W.  St.  Andrews 
Road.  Midland,  Ml  4864a 

Dated  at  Belhesda.  Maryland,  this  22nd 
day  of  July.  1963. 

For  the  Nuclear  Regulatory  Commission. 
Edward  L  Ionian. 

Acting  Director,  Office  of  Inspection  and 
Enforcewent 

im  Doc.  83-20505  Fiied  7-27-81  8:«  am] 
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(Docket  No.  50-3021 


Florida  Power  Corp.,  et  al.;  Crystal 
Rhrer  Untt  No.  3  Nuclear  Generating 
Plant;  Exenwtion 

11 

The  Florida  Power  Corporation  (the 
licensee)  and  eleven  other  co-owners 
hold  Facility  Operating  License  No. 
DPR-72,  which  authorizes  the  licensee 
to  operate  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  PFant  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2544  megawatts  thermal.  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Onfers  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
at  the  license's,  site  in  Citrus  County. 
Florida. 


n 

On  December  2, 1981,  the  Commission 
published  a  revised  Section  10  CFR 
50.44.  "Standards  for  Combustible  Gas 
Control  System  in  Light-Water-Cooled 
Power  Reactors  (46  FR  58484).  Section  10 
CFR  50.44(c)(3)(iii)  of  the  regulation 
requires: 

To  provide  improved  operational  capability 
to  maintain  adequate  core  cooling  following 
an  accident  by  the  end  of  the  first  scheduled 
outage  iieginning  after  July  1. 1982.  and  of 
sufficient  duratioD  to  pennit  required 
modifications,  each  light-water  nuclear 
power  reactor  shall  be  provided  with  high 
point  vents  for  the  reactor  coolant  system,  for 
the  reactor  vessel  head,  and  for  other 
systems  required  to  maintain  adequate  core 
cooling  if  the  accumulation  of 
noncondensible  gases  would  canse  the  loss  of 
function  of  these  systems. 

The  high  point  vent  lor  the  reactor 
vessel  is  the  subject  of  this  exemption. 

By  letter  dated  October  12, 1982.  the 
licensee  requested  an  exemption  from 
the  requirement  of  10  CFR  5a44  for  a 
reactor  vessel  head  vent.  The.licensee. 
by  letter  dated  January  11. 1980. 
committed  to  install  in  the  facility  high 
point  vents  at  the  top  of  the  fayotleg  U- 
bends  and  at  the  top  of  the  pressurizer. 
The  installation  of  these  vents  will  be 
completed  prior  to  startup  from  the 
current  refueling  outage  scheduled  for 
July  1983.  The  licensee's  exemption 
request  stated  that  installing  an 
additional  vent  in  the  reactor  vessel 
head  would  not  be  necessary  to  prevent 
the  loss  of  natural  circulation. 

UI 

We  have  reviewed  the  licensee's 
exemption  request  and  the  bases  for 
that  request.  Based  on  the  information 
provided,  we  cannot  conclude  that 
noncondensible  gases  that  evolve  in  the 
primary  system  can  be  safely  vented  by 
the  hot  leg  high  point  vents  alone.  The 
primary  reason  for  this  conclusion  is  the 
lack  of  integral  system  test  data  which 
would  demonstrate  the  feasibility  of  this 
ai^roach. 

The  fiacility  is  expected  to  have  the 
capability  of  ventiiig  noncondensible 
gas  through  the  hot  leg  vents  before 
natural  circulation  could  be  lost 
However,  if  gas  were  trapped  in  the 
head,  the  procedure  by  which  the  gas 
could  be  vented  throt^  the  hot  leg 
vents  by  the  operator  during  any 
required  depressurization  could  be 
difficult  it  is  our  understanding  that  the 
head  venting  capability  via  the  hot  leg 
vents  has  not  been  analyzed  with  a 
computer  code  capable  of  treating 
noncondensible  gases  in  contact  with 
steam-water  mixtures,  nor  has  any 
acceptable  analysis  been  verified 
against  integral  systems  data  appUcable 


^ 


to  the  Babcock  and  WUcox  (BftW) 
primary  system  configuration.  As  such. 
we  do  not  have  sufficient  assurance 
from  the  licensee  that  venting 
noncondensible  gases  in  the  reactor 
vessel  head  via  ttie  hot  leg  high  point 
vents  can  be  safely  and  succnsfidly 
accomplished.  The  ability  of  die 
operator  to  safely  accomplish  head 
venting  via  the  hot  legs  has  not  been 
demonstrated,  either  with  a  simulator,  a 
test  facility,  or  a  verified  analysis  code 
The  consequences  of  excessive 
depressurization  and  resultant  natural 
circulation  interruption  during  the 
venting  process  have  not  been  , 

examined.  The  staff  believes  that  the 
ability  of  the  operator  to  safely  and 
successfully  vent  noncondensible  gas 
trapped  in  the  vessel  head  with  hot  leg 
vents  and  in  the  absence  of  vessel  head 
vents  should  be  demonstrated  by  either 
(1)  committing  to  conduct  experiments 
in  an  appropriate  integral  system  test 
facility  to  verify  analysis  methods  and 
venting  procedures,  or  (2)  demonstrating 
with  a  simulator  the  operators'  ability  to 
safely  and  successfully  perform  head 
venting  via  the  hot  legs.  The  simulator 
must  be  shown  to  be  capable  of  properly 
simulating  Ae  pheiunnena  of  interest 
also  by  verification  against  appropriate 
integral  system  test  data.  Such  test  data 
could  be  obtained  as  part  of  the  test 
program  required  to  verify  small  break 
loss  of  Coolant  Accident  methodology  in 
Item  II.IC3.30  of  NUREG-0737. 

By  letter  dated  April  29, 1983.  the 
licensee  committed  to  participate  in  the 
B&W  Owner  Group  Integral  System  Test 
pro^^am  to  demonstrate  the  efficiency  of 
their  proposed  method  of 
noncondensible  gas  removal  from  the 
reactor  vessel  head.  The  licensee  has 
also  agreed  to  submit  their  evaluation  of 
the  test  results  to  verify  analytical 
methods  and  operating  procedures  by 
April  1987.  The  licensee  further 
committed  to  have  the  hot  leg  vents 
installed  and  declared  operable,  have 
procedures  in  place  and  operators 
trained  for  using  these  vents  to  vent 
noncondensible  gases  trapped  in  the 
reactor  head  prior  to  startup  from  the 
current  refueling  outage  (expected  in 
mid-July  1983). 

Our  present  judgment  is  that  the 
sequence  of  events  necessary  to  lead  to 
a  degraded  core  condition  which  might 
involve  the  need  to  remove 
noncondensible  gas  from  the  vessel 
head  regioif  is  of  sufficient  low 
probability  that  it  is  unlikely  to  occar 
during  the  interim  period  needed  to 
obtain  the  necessary  experimental  data. 
Therefore,  an  interim  exemption  until 
the  test  results  are  received  and 
reviewed  should  be  granted. 
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IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 

The  requested  exemption  from  the 
requirements  of  10  CFR  50.44(c)(3)(iii) 
pertaining  to  the  installation  of  a  reactor 
vessel  head  vent  is  hereby  granted, 
modified  and  conditioned  as  follows: 

The  date  July  1, 190^,  from  which  the 
installation  schedule  for  the  reactor 
vessel  head  vent  is  established,  is 
extended  to  December  31, 1985,  which 
means  that  the  head  vents  must  be 
installed  by  the  end  of  the  first 
scheduled  outage  of  sufRcient  duration 
after  that  date  to  permit  the  required 
modification.  This  exemption  is  based 
upon  the  Commission's  expectation  that 
sufficient  actual  test  data  will  be 
available  by  mid-1985  to  permit  the 
licensee  to  make  a  decision  and  plan 
accordingly  even  though  the  Integral 
System  Test  Report  may  not  have  been 
issued  in  final  form.  The  licensee  shall 
conduct  or  participate  in  the  B&W 
Owners  Group  Integral  Test  System 
Test  Program  to  demonstrate  the 
efficacy  of  their  proposed  method  for 
noncondensible  gas  removal  from  the 
reactor  vessel  head  and  submit  their 
evaluation  of  the  test  results  to  the  NRC. 
It  is  recognized  by  the  Commission  that 
this  testing  is  expected  to  confirm  that 
the  hot  leg  high  point  vents  are  sufficient 
to  remove  any  noncondensible  gases 
trapped  in  the  reactor  vessel  head  and 
that  a  head  vent  is  not  necessary  for  this 
purpose. 

Prior  to  startup  from  the  current 
refueling  outage  (startup  scheduled  for 
July  1983),  the  hot  leg  vents  shall  be 
operable  and  the  Hcensee  shall  have 
procedures  in  place  and  operators 
trained  for  using  the  hot  leg  vents  to 
vent  noncondensible  gases  trapped  in 
the  reactor  head.  ^ 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5i.5(d](4),  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  Zlst  day 
of  July  1983. 


For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Eisenbut, 
Director,  Division  of  Licensing. 
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Northeast  Nuclear  Energy  Co^ 
Consideration  of  Issuance  of 
An>endment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
65,  issued  to  Northeast  Nuclear  Energy 
Company,  the  Connecticut  Light  and 
Power  Company,  and  Western 
Massachusetts  Electric  Company  (the 
licensee),  for  operation  of  the  Millstone 
Nuclear  Power  Station,  Unit  No.  1, 
located  in  New  London  County, 
Connecticut. 

The  amendment  would  permit 
repairing  degraded  steam  generator 
tubes  by  installing  metal  sleeves  in  such 
tubes  rather  than  removing  them  from 
service  by  plugging  them,  in  accordance 
with  the  licensee's  application  for 
amendment  dated  June  3, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accid^jnt  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

This  amendment  would  change  the 
technical  specifications  to  allow  repair 
of  defective  steam  generator  tubes  by 
either  plugging  or  sleeving.  In  the 
present  case,  the  licensee  intends  to 
repair  selected  defective  generator  tubes 
by  installing  a  sleeve  (bimetallic  Inconel 
625/690)  between  the  tube  sheet  and  the 
first  tube  support  to  provide  an  elevated 
resistance  to  the  pitting  corrosion  attack 
experienced  on  the  secondary  side  of 
the  steam  generator  tube  bundle. 
Sleeving  materials  and  installation 
techniques  to  be  applied  are  similar  to 


those  previously  evaluated  and 
accepted  by  the  staff  at  Point  Beach, 
San  Onofre  and  Indian  Point  plants. 
Reviews  conducted  by  the  licensee 
pursuant  to  10  CFR  50.59  in  the  areas  of 
mechanical  and  structural  integrity, 
material  and  corrosion  considerations, 
and  reactor  performance  have  not  been 
found  to  constitute  an  unreviewed 
safety  question.  Further,  the  proposed 
changed  do  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  a  significant  reductioa  in  a 
margin  of  safety.  The  staff  agrees  with 
the  preliminary  results  provided  in  the 
licensee's  application. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples,  published  in  the  Federal 
Register  on  April  6. 1983  (48  FR  14870). 
None  of  the  examples,  relating  to 
whether  significant  hazards 
considerations  are  likely  or  unlikely, 
appear  to  be  directly  applicable  to  this 
amendment.  The  Commission,  however, 
proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration 
because  the  proposed  method  of 
repairing  the  degraded  tubes  will  restore 
their  original  capabilities  and  provide  a 
level  of  safety  in  operation 
commensurate  with  that  anticipated  of 
the  facility  had  it  not  experienced  the 
need  to  repair  steam  generators. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  August  29, 1963,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
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date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or  » 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  natiire  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  BnanciaL  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  o.f  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Notlater  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bates  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evideoce  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 


If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  drcnutances  diange 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubUc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infiequenUy. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  a)  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  and  to  William 
H.  Cuddy.  Esq.,  Day,  Berry  and  Howard. 
One  Constitution  Plaza,  Hartford, 
Connecticut  06103  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 


absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  ivith  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road.  Route 
156,  Waterford.  Connecticut 

Dated  al  Bethesda.  Maryland,  this  22iid 
day  of  July,  1983. 

For  tlie  Nudear  Regulatory  Commiuion. 
Robert  A.  Oatk. 

Chief.  Operating  Reactors  Branch  No.  X 
Division  of  Licensing. 

(HI  Ooc.  O-aoSO  RM  7-27-0:  •:46  ami 


IDoawt  No*.  50-266  and  Sfr-301] 

WIsconrin  Electric  Power  ComfMny 
(Point  BMCh  Nuclear  Plant  Unite  1  and 
2);  ModMcatlon  of  Order  Conflrming 
Uceneee  Conwiltreente  on  Poet-TMI 
Related  leeuee 

I 

Wisconsin  Electric  Power  Company 
(the  licensee)  is  the  holder  of  FaciUty 
Operating  License  Nos.  DPR-24  and 
DPR-27  which  authorize  the  operation  of 
the  Point  Beadi  Nuclear  IHant  Units  1 
and  2  (the  facilities)  at  a  steady-state 
power  level  not  in  excess  of  1518 
megawatts  thermal.  The  facilities  are 
pressurized  water  reactors  (PWR) 
located  at  the  licensee's  site  in 
Manitowoc  County,  Wisconsin. 

n 

Following  the  accident  at  Three  Mile 
Island  No.  2  (TMI-2)  on  March  28. 1979. 
the  Nitblear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Sitiqgand  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-Z 
and  the  official  studies  and 
investigations  of  the  accident  The 
staffs  proposed  requirements  and 
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schedule  for  implementation  are  set 
forth  in  NUREG-0737.  "Clarification  of 
TMl  Action  Wan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee, 
scheduled  to  be  completed  on  or  after 
July  1. 1981.  On  March  17. 1982.  a  letter 
(Generic  Letter  82-05)  was  sent  to  all 
licensees  of  operating  power  reactors  for 
those  items  that  were  scheduled  to  be 
implemented  from  July  1, 1981  through 
March  1, 1982.  Subsequently,  on  May  5. 
1982,  a  letter  (Generic  Letter  82-10)  was 
also  sent  to  all  licensees  of  operatiiig 
power  reactors  for  those  items  that  were 
scheduled  for  implementation  after 
March  1. 1982.  These  letters  are  hereby 
incorporated  by  reference.  In  these 
letters  each  licensee  was  requested  to 
furnish  within  30  days  pursuant  to  10 
CFR  50.54(f)  the  following  information 
for  items  which  the  staff  had  proposed 
for  completion  on  or  after  July  1, 1981: 

(1)  For  applicable  items  that  have 
been  completed,  confirmation  of 
completion  and  the  date  of  completion. 
(2)  For  items  that  have  not  been 
completed,  a  specific  schedule  for 
implementation,  which  the  Ucensee 
committed  to  meet,  and  (3)  Justification 
for  delay,  demonstration  of  need  for  the 
proposed  schedule,  and  a  description  of 
the  interim  compensatory  measures 
being  taken. 

m 

Wisconsin  Electric  Power  Company 
responded  to  Generic  Letter  82-05  by 
letters  dated  April  28,  July  20  and 
September  24. 1982.  The  licensee  also 
responded  to  Generic  Letter  82-10  by 
letter  dated  May  28, 1982.  On  March  14, 
1983  the  Commission  issued  an  Order 
confirming  the  licensee's  commitments 
to  implement  certain  post-TMI  related 
items  set  forth  in  NUREG-0737.  By  letter 
dated  May  6, 1983,  further  clarified  by 
letters  dated  May  25  and  June  16, 1983, 
Wisconsin  Electric  Power  Company 
informed  the  staff  of  design  and 
technical  difficulties  and  delays  in 
hardware  delivery  related  to  six  items 
identified  in  our  March  14, 1983  Order. 
II.F.1.1-6,  and  requested  a  revision  of 
the  Order  to  allow  extension  of  the 
completion  dates  for  these  items.  The 
staffs  evaluation  of  the  licensee's 
proposed  delays  for  these  items  is 
provided  herein:  > 

II.F.1.1    Noble  Gas  Effluent  Monitors 

The  licensee's  initial  response  to 
Generic  Letter  82-05  identified  eight 
monitors  that  were  to  be  installed  and 
operating  in  response  to  this  item.  Four 
are  SPING  monitors  connected  to  the 


exhaust  stacks  of  the  containment  purge 
exhaust  stack  for  each  unit,  the 
auxiUary  building  exhaust  stack  and  the 
radwaste  packaging  area  exhaust  stack. 
Four  are  SA-11  monitors  which  view  the 
main  steam  lines  upstream  of  the  safety 
valves.  The  Ucensee  had  committed  to 
having  these  monitors  installed  and 
operating  in  accordance  with  NUREG- 
0737  criteria  by  December  1982  but 
indicated  that  the  power  supplies  for 
this  item  would  be  temporary  power 
supplies  and  that  connection  to  final 
class  IE  power  supplies  would  be 
completed  after  completion  of 
instrument  bus  system  upgrades 
(projected  for  completion  by  June  30, 
1983). 

Because  these  items  were  scheduled 
for  completion  well  in  advance  of  the 
issuance  of  our  Order  and  because 
discussions  with  the  licensee  did  not 
identify  further  delays  in  installation 
beyond  the  dates  committed  to.  this  item 
was  listed  as  complete  in  the  Order.  A 
regional  inspector  discovered  during  a 
subsequent  inspection  that  the  SA-11 
monitors  had  not  been  fully  installed 
and  operational  by  December  1982.  By 
letter  dated  July  1, 1983,  the  NRC  Region 
III  Office  informed  the  licensee  of 
enforcement  action  taken  with  regard  to 
this  item.  i 

The  licensee  presently  has  the  SA-11 
monitors  installed  and  hooked  up  to 
temporary  power  supplies.  Final 
calibration  has  been  completed  and  all 
four  SA-11  monitors  have  been 
operating  since  June  30, 1983.  As  stated 
in  their  March  14, 1980  letter,  the 
licensee  had  developed  interim 
compensatory  measures  for  estimating 
high-level  release  rates  based  upon 
direct  radiation  measurements  obtained 
from  the  steam  dump  and  steam  safety 
valve  header.  Final  power  supply 
hookup  was  originally  scheduled  to  be 
complete  by  June  30, 1983  but  due  to 
delays  in  completion  of  instrument  bus 
upgrades  final  hookup  to  Class  IE 
power  supplies  will  be  delayed  until 
June  30, 1984.  These  delays  and  the 
reasons  therein  are  discussed  more 
thoroughly  below  and  affect  final  power 
supply  hookup  fofftems  n.F.1.2-5  as 
well.  / 

H.F.  1.2    Iodine  and  Particulate 
Monitors 

Two  isqlcinetic  stack  samplers  were 
installed  in  response  to  this  NUREG- 
0737  item  and  are  fully  operational.  As 
was  the  case  with  the  monitors 
described  in  II.F.1.1  above,  these  items 
were  to  be  operated  on  interim  power 
supplies  juitil  final  connection  to  Class 
IE  power  supplies  could  take  place. 
These  interim  power  supplies,  though 
not  Class  IE,  will  be  powered  from  the 


diesel  generator  buses  during  an 
accident.  Final  connection  to  Class  IE 
power  supplies  was  scheduled  to  take  ,  y 
place  by  June  30, 1983,  but  due  to  delays 
in  equipment  delivery  and  technical 
difficulties  which  will  be  more 
thoroughly  discussed  below  is  now 
scheduled  to  be  complete  by  June  30. 
1984. 

II.F.1.3    High  Range  Containment 
Radiation  Monitor  System 

Detectors,  seismic  supports,  conduit 
and  cabling  for  Unit  1  and  2  have  been 
installed.  Local  indication  in  the 
auxihary  racks  is  available.  Since  June 
30. 1983.  this  system  has  been  energized 
and  operable  on  a  reliable  temporary 
power  supply:  however,  due  to  a  delay 
in  delivery  of  the  Auxiliary  Safety 
Instrumentation  Panels  (AiSIP). 
indication  in  the  control  room  will  be 
delayed.  Due  to  delay  in  instrument  bus 
System  upgrades,  final  hookup  to  Class 
lE  power  sources  will  also  be  delayed. 

Vendor  delivery  delays  of  the  ASIP 
panels  affect  items  II.F.1.3.  II.F.1.4,  • 

II.F.1.5  and  U.F.1.6.  The  panels  will  b* 
delivered  in  November  1983  and 
installed  by  December  31, 1983  with 
conduit  cormected  to  the  panels.  Cable 
routing  will  be  completed  by  February 
28, 1984  and  the  ASIP  panel  instruments 
should  be  tested  and  fully  operational 
by  April  30, 1984. 

These  panels  had  originally  been 
scheduled  to  be  delivered  by  March 
1983.  The  licensee's  May  6. 1983 
submittal  identified  vendor  delivery 
delays  until  July  8, 1983  with  installation 
by  October  28. 1983.  As  described  in  the 
licensee's  June  16, 1983  letter,  the 
licensee  was  informed  of  additional 
delays  by  the  vendor  to  the  now 
scheduled  November  1983  delivery  date. 

Delays  have  also  occui^d  in  the 
instrumentation  bus  power  supply 
upgrades.  Construction  of  the  two  new 
Seismic  Category  I  battery  rooms  and 
the  two  equipment  rooms  is  complete. 
Part  of  the  delay  for  completion  of  this 
upgrade  is  related  to  the  delay  in  the 
delivery  of  the  ASIP  panels  since  much 
of  the  control  and  switching  circuitry  for 
the  instrumentation  bus  upgrade  will  be 
located  in  the  ASIP  panels.  The  other 
major  delay  is  related  to  vendor  design 
and  delivery  delays  of  the  ventilating 
and  air  conditioning  system.  Delivery 
has  been  delayed  until  October  1983. 
Construction  of  the  system  is  now 
scheduled  to  begin  in  November  1983 
and  completed  in  early  March  1984. 
Startup  and  testing  will  be  completed  by 
April  1984  and  final  interconnection  to 
the  instrumentation  will  be  comf  lete  by 
June  30, 1984. 


As  compensatory  measures  for  the 
delay  in  the  instrumentation  bus 
upgrade.  Unit  2  local  instrumentation 
panels  for  items  II.F.1.3-€  have  been 
connected  to  safety  grade  power 
supplies  since  June  30, 1963.  Unit  1 
instrumentation  panels  for  items  ILF.1,3- 
6  will  be  connected  to  safety  grade 
power  supplies  by  \he  end  of  the  fall 
1963  outage  (scheduled  to  end  March  30, 
1964). 

II.F.1.4  High  Range  Containment 
Pressure 

Indicators  will  be  mounted  on  the 
existing  control  room  board  and  in  the 
ASIP.  Installation  of  the  control  room 
board  instrumentation  was  completed 
by  June  30, 1983.  for  Units  1  and  2  with 
the  instruments  powered  from 
temporary  power  supplies.  ASIP 
indication  and  connection  to  final  power 
supplies  are  delayed  as  described 
above. 

n.F.1.5  Containment  Sump  Water  Level 
System 

Transmitters  have  been  installed  in 
containment  and  cable  pulled  for  both 
units.  The  receivers  have  local 
indication  and  have  been  powered  and 
operational  since  June  30, 1983  on 
temporary  power  supplies.  ASIP 
indication  and  final  power  supply 
hookup  are  delayed  as  described  above. 

U.F.1.6  Containment  Hydrogen 
Monitoring  System 

Unit  1  and  2  hydrogen  detectors  and 
cabling  are  installed.  Local  indication  is 
available  in  the  auxiliary  racks.  The 
system  has  been  operational  since  June 
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30, 1963  on  temporary  pqwer  supplies. 
ASIP  indication  and  final  power  supply 
hookup  will  be  delayed  as  described 
above. 

As  an  interim  compensatory  measure 
because  of  delays  in  the  ASDP  panels, 
the  licensee  will  connect  one  channel  of 
the  high  range  containment  radiation 
monitor  {II.F.1.3),  one  channel  of  the 
containment  sump  water  level  (II.F.1.S) 
and  one  channel  of  the  containment 
hydrogen  monitor  (ILF.l.e)  to  the  backup 
computer  system.  A  CRT  in  the  control 
room  can  display  input  parameters  for 
each  unit  This  will  be  complete  by  July 
31, 1983  for  both  units.  Containment 
pressure  indication  has  been  available 
on  the  control  room  board  since  June  30, 
1963. 

We  find,  based  upon  the  above 
evaluation,  that-  (1]  the  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-0737 
requirements  noted;  (2)  there  is  good 
cause  for  the  several  delays  (equipment 
delivery  delays,  unanticipated  design 
problems,  technical  difficulties  and 
interface  problems):  and  (3)  as  noted 
above,  interim  compensatory  measures 
have  been  provided. 

Accordingly,  pursuant  to  Section  103, 
laii.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  5a  it  is  hereby  ordered  that: 

The  completion  dates  specified  in  the 
March  14. 1983  Order  for  Items  II.F.1.1. 
U.F.1.2,  n.F.1.3.  U.R1.4.  n.  F.1.5  and  n.F.1.6  an 
extended  to  the  dates  specified  in  the 
Attachments  to  this  Order.  The  March  14. 
1983  Order,  except  as  modified  herein. 


remains  in  effect  in  accordonoe  with  its 
terms.  The  licensee's  interim  compensatory 
measures  shall  be  completed  and  maintained 
as  described  herein  except  nrhere  necessary 
to  complete  final  installatioo  of  ASIP  panels 
and  hookup  to  final  power  supplies. 


The  licensee  may  request  a  hearing  on 
this  order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Fadanl 
Registar.  Any  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.^ 
Nuclear  Regulatory  CommiMion. 
Washington.  D.C.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be  whether  this  order  should  be 
sustained. 

This  order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  period  within  which 
the  licensee  may  request  a  hearing  or.  if 
a  hearing  is  requested  by  the  Ucensee, 
on  the  date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  July.  1983. 

For  the  Nadear  Regulatory  Commissioa 

RobaHA-Puipla. 

Deputy  Director.  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 


ATTACHUOfT  1— UCENSEE  COMMITMENTS  ON  APPtiCABU  NUREG-0737  ITEMS  FROM  GENERIC  l^TTB*  82-05 


IA3.1 

«.a2. 

M.B.3.- 

Iia.4.. 

llf.1.2.... 

HJE.42.... 

N.E4.2.. 

Ii=.1 


TiM 


SknuWor  Exam. 
PIMM  SMaUmg 


PoM-acodam  sampling _.... 

Training  tof  MigUing  Com 
Damage 

Atn  FW  mtcaOon  •  Row  Indi- 
cator. 

Containmant   Itolalion   Oapend- 


ibility. 
-do.. 


Aocidanl  Monilanng... 


NURE6-0737  SchMMa 


Oct  1.1961.. 
Jan.  1. 1M2.. 

do 


Oct  1,  18BI. 
Ji^  1. 1981- 


Jan.  1.  19as.. 


.^do.. 


-do- 


Rsquwmmm 


mckida  amulaior  exam  in  icanaing  anmnaaona 
Modify  taoHy  to  proMda  accaas  to  vM 


tnatai  upgrla  poancodam  sampling  capaMMy.. 
Complaia  training  program ,       , 


Lioanaaa'a  CompMon  ScXadrfa 

(Ofl 


OompMai 
Jan.  19. 1984. 


ModHy  inakwnantalion  to  toMl  of  aaMy 


PWI 
00 

Part  7— Isolats  purga  and  «wil  v^va* 

aignal. 
(1)  Inaial  noWa  gai  alluanl  monMora. 


(2)  Prowda  capiMltir  (or  aMuam  morttafing  of  iodna 

O)  InsttS  in-contiinmani  radatiorvleval  monitor 

(4)  Provida  cxxitmuous  ntcalion  ol  cortlMnmawl 


(5)  Provida  contnuoua  indteatton  ol  conlainmara  laalar 

laval. 
(S)  Provid*  continuous  wdicaBon  of  hy^ogan  ooncan- 

raion  in  contalnmanl 


Do. 
OOl 
OOl 

Oo. 

CompMa  wMi  tfia 


ba  compMa  tiy  •/30/S4. 
Da 
Juna  30.  1984.  • 
Da 

Oa 

Do.       • 


.  i~12!^2[ILi^^  "^  •  *"<PO'«y  etas*  IE  source  has  bean  pnmdeo  tor  Unit  2  and  wii  be  orovided  lor  Un*  1  bv  Itia  M  ol  ttie  Fd  i 
.  inwruTTHmtawn  10  the  back*  computer  system  to  alio- inpu  ^ramato,  dlaplay  in  the  corSy^^^ 


tlw  restart  at  Ihe  laijWy 
983  rafcjatlng  outage.  Connacson  ol  one  diannal  el 
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ATTACHMBfT  2— LICENSEE'S  COMMITMENTS  ON  APPUP«LE  NURE*0737  ITEMS  FROM  GENERIC  LETTER  82-10 


lAtjLl- 

lAIJi.. 
IC.1 


UDM 

H.D.1.3  

M.IC3.W  A  31 . 

IHA-ti ^ 

IHA-li 


IIIA2J  . 


III.DJ.4.. 


TWb 


umoummm.. 


Mrtnwn  Shifl  Craw  • ,, 

Raviw  Emergency  Procadura* ' 
RV  and  SV  Taei  Pn>gmn*_ 


Stock  Val«e  Test  Proyam.. 
S8LCX>  Analysis  • __ 


Staffing   LsiMli  tor  Emargancy 

SituslDnsV 
Upgrade     Emargancy     Support 

FaoMiM  * 

MeteofDto»c«l  Data 

Control  Room  HabritabMy 


NUREG-0737  achadule 


Oct  1.  1982  par  Gan.  Ur  82-12 
dU.  June  15.  198^ 

To  be  supacsedad  by  Propoaad 

Rule 
SuiMrMded  by  SECY  62-111 


Ji4y1. 1882- 


1    yr.   alMr  attfl  approval   ol 

model. 
S(««raedad  by  SECY  82-1 1 1 ..._. 

do. 


do_ 

To  ba  dalairwiiaU  by  Icanaaa.. 


r:L 


-ROM( 


Raquramant 


Raviao  admWatralive  procadures  to  tmil  ovankna  in 
acoonlanca  w/NRC  Policy  Stalamanl  iaauad  by 
Gen.  Ltr  No.  82-12.  did  June  tS.  1982.     ' 

To  be  addressed  in  the  Fmal  Rule  on  Licensed 
Operator  Staffing  at  Nuclear  Potner  Urals. 

Reference  SECY  82-111.  Requrements  lor  Emergen- 
cy Response  CapaMity. 

Submit  plani-specific  report  on  reM  wid  saMy  valve 
program. 

Submit  report  on  results  of  lest  program „... 

Submit  plant  ^wolic  analyses _ 


Raleranca  SECY  82-111.  Raquramanls  for  Emargan- 
cy Reaponaa  CapaUMy. 

do _„ „ 


dO.. 


ModHy  iadMy  aa  idarMad  by  Hcanaaa  Mudy.. 


(or  status)' 


CompMa. 


To  be  addreatad  wlian  Rnal 

Rule  IS  issued. 
To  be  determmed. 

Complela. 

Do. 

To  be  dalarminad  folowing  staff 

approval  of  model 
To  be  delaiiwnad. 

Do. 

Do 
Jan.  1.  1984. 


'  Not  Pin  ol  Conlinnalory  Order 

(FR  Doc  83-20508  Filed  7-27-83:  8:45  un| 
BtUING  COOK  TSSt-OVM 
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OFFICE  OF  yANAGEMEMT  AND 
BUDGET 

Office  of  Federal  Procurement  PoNcy 

Invitation  for  Public  Comment  on 
Proposed  Supplement  No.  2  to  OFPP 
Policy  Letter  80-2,  Subcontracting 
Under  Federal  Contracts 

aoency:  Office  of  Federal  Procurement 
Policy  (OFPP).  Office  of  Management 
and  Budget. 

ACnON:  Request  for  comment  on 
proposed  Supplement  to  OFPP  Policy 
Letter. 


summary:  The  Office  of  Federal 
Procurement  Policy  is  requesting  public 
commeat  on  the  following  proposed 
Supplentent  to  an  OFPP  Policy  Letter. 
The  Supplement  authorizes  departments 
and  agencies,  under  appropriate 
circumstances,  to  relieve  a  prime 
contractor  of  its  responsibility  for 
reviewing  and  approving  a 
subcontractor's  plan. 
DATE:  Written  comments  must  be 
received  on  or  before  September  15. 
1983. 

ADORCSS:  Comments  are  to  be 
submitted  to  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget,  Room  9025. 
New  Executive  Office  Building.  726 
Jackson  Place.  NW..  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  LeRoy  J.  Haugh,  Associate 
Administrator  for  Policy  Development. 
(202)  395-6166. 

DoaaM  E.  Sowle. 

Administrator. 

(Policy  Letter  80-2,  Supplement  No.  2] 


To  the  Heads  of  Executive  Departments  and 

Establishments 
Subject:  Subcontracting  Under  Federal 
Contracts 

Purpose.  To  authorize  departments  and 
agencies,  under  appropriate  circiunstances,  to 
relieve  a  prime  contractor  of  the 
responsibility  of  reviewing  and  approving  a 
subcontractor's  plan. 

Background.  OFPP  Policy  Letter  80-2,  April 
29, 1980,  promulgated  provisions  to  be 
included  in  contracts  which,  pursuant  to 
Public  Law  95-507  (15  U.S.C.  637(d)),  require 
small  business  and  small  disadvantaged 
business  subcontracting  plans.  Among  the 
statutory  requirements  of  an  acceptable 
subcontracting  plan  is  an  assurance  that,  in 
stated  circumstances,  the  contractor  will 
provide  for  flow-down  of  the  subcontracting 
plan  clause  to  its  subcontractors.  Policy 
Letter  80-2  requires,  in  addition,  that  the 
assurance  must  describe  the  contractor's 
procedures  for  review,  approval  and 
monitoring  for  compliance  with  such  plans. 
(Paragraph  3d  of  the  clause  entitled  'Small 
Business  and  Small  Disadvantaged  Business 
Subcontracting  (Negotiated),"  as  set  forth  in 
Policy  Letter  80-2.) 

Supplement  No.  1  to  Policy  Letter  80-2, 
May  29, 1961.  provided,  notwithstanding  the 
last  sentence  of  paragraph  3d  of  the  Policy 
Letter,  that,  under  certain  circumstances, 
departmental  and  agency  regulations  might 
relieve  the  prime  contractor  from  the 
obligation  to  monitor  the  compliance  of  a 
subcontractor  with  its  subcontract  plan. 

Policy.  Comments  received  since  the 
issuance  of  Supplement  No.  1  urge  that  the 
Policy  Letter  should  also  be  amended  to 
relieve  a  prime  contractor  of  the 
responsibility  for  reviewing  and  approving  a 
subcontractor's  plan.  We  have  reviewed 
these  comments  and  believe  they  have  merit. 
Accordingly,  departments  and  agencies  are 
authorized  to  provide  in  their  regulations 
that,  in  appropriate  circiunstances.  prime 
contractors  may  be  relieved  of  the  obligation 
to  review  anc^  approve  subcontracting  plans. 
Such  circumstances  would  include  instances 
where  the  subcontractor  is  also  performing 


Government  prime  contracts  and  the 
Government  already  has  a  representative 
either  on  the  scene,  or  easily  available,  who 
is  familiar  with  the  subcontractor's  small  and 
small  disadvantaged  business  subcontracting 
program. 

Donald  E.  Sowle.  '| 

Administrator. 

|FR  Doc.  83-20480  Filed  7-Z7-83:  ft46  am) 
MLUNQ  CODE  3110-01-N 


PRESIDENTS  ADVISORY  COUNCIL  ON 
PRIVATE  SECTOR  INITIATIVES 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Advisory  Council  on  Private  Sector 
Initiatives  which  will  be  held  on  August 
12, 1983  at  11:00  a.m..  in  Salon  C  of  the 
La  Guardia  Marriott  Hotel.  10205 
Ditmars  Boulevard,  East  Elmhurst.  New 
York. 

The  Council  was  established  on  June 
27, 1983  by  Executive  Order  No.  12427  to 
advise  the  President  with  respect  to  the 
objectives  and  conduct  of  private  sectyr 
initiative  policies,  including  methods  of 
increasing  public  awareness  of  the 
importance  of  public/private 
partnerships;  removing  barriers  to 
development  of  effective  social  service 
programs  which  are  administered  by 
private  organizations;  and  strengthening 
the  professional  resources  of  the  private 
social  services  sector. 

This  will  be  the  first  meeting  of  the 
President's  Advisory  Council  on  Private 
Sector  Initiatives.  The  purpose  and 
agenda  of  the  meeting  is  to  discuss  the 
Council's  mission  and  to  establish 
working  groups. 
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The  meeting  will  be  open  to  the 
public  k  is  auggested  that  any  member 
of  the  public  -who  woiM  like  to  file  an 
oral  or  wiittan  atatement  or  desires  any 
further  information  regarding  the 
meeting  or  the  Council  Fie&se  contact 
Mr.  Michael  Castine,  Deputy  Director  of 
the  White  House  Office  of  Private 
Sector  Initi^ves  at  202/456-667B,  or 
Executive  Office  Building.  Room  134, 
Washington.  DC  20500. 

Diaed:jul>i2ft.iaS3. 
lamMJCCimB. 

Special  A^sMmt  to  the  Preside/^  farPnvate 
Seder  liuUotiv^e. 

(FR  Ooc  n^IBMr  Hied  7-27-8S;  89«  ami 
BHJJNQ  CODE  n*»4H-«l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Reteas*  No.  34-19W4,  RtoMo.  8R-^NT9E- 
82-201 

SeH-Rotuiatery  OrgaoizaMoa^ 
Proposed  Rule  Change  aad 
Amendoient  ky  New  Yerfc  Stack 
Exchange.  Inc.  Relatiag  lo  Spedailcts' 
Use  ollJated  Option*  To  Offset  the 
Risk  fli  Makiog  Marketo  to  3peclalty 
Stocks         I j 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  OB  Novenber  12. 1982,  the  New 
York  Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change,  as  amended 
on  June  20, 1«B3,  as  described  wi  i+ems  L 
II.  and  Hi  below,  which  Items  have  been 
prepared  by  the  »e1f-regola1aTy 
organization.  TVe  ComraiesioR  is 
pubiisibing  this  notice  to  su^icrt 
comments  oa  ibe  proposed  rale  change 
from  interested  peraon. 

1.  Self-Regulatory  DrganizirtiaB'i 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

The  proposed  nile  chaste  cooaists  of 
amendments  Vo  Exchange  Rules  102  aad 
105  to  permit  odd-lot  balers  md 
spetiaiists  to  use  opliosa  issued  by  the 
options  ClearJnf  Corporatimi  and  tj^aded 
on  a  national  •ecurities  exchange 
("listed  opticB8"j  lo  offset  the  risks  of 
making  markets  is  the  stocks  in  which 
they  are  legistered.  (Today,  Rules  3fl£ 
and  105  are  duplicative  for  all  practical 
purposes  aioce  the  specdalist  in  a  stock 
is  alaothe  Exchange's  odd-lot  deaierin 
that  stock.  Thus,  the  HiBrypffipri  herein 
will  locus  only  on  Rule  105.  with  the 
understanding  that  such  discussion 
would  also  be  applicable  to  Rule  102). 
Revised  Rule  105  also  provides  that  ^e 
limilations  stated  Jberein  as  to  the  use  of 
specialty  stock  options  shall  not  apply 


where  the  underlying  specialty  is  not  a 
"covered  security"  as  that  term  is 
defined  in  SEC  Rule  lOc-3.  Revised  Rule 
105  ^qilies  both  to  specialists  and  to  the 
specialist's  member  oiganizatioa.  and 
any  other  member,  allied  member,  or 
approved  person  ia  such  oi^gaaizatioB  or 
officer  or  employee  thereof. 

The  proposed  rule  change  also 
consists  of  "Guidelines  for  Specialists' 
Specialty  Stock  Option  Transactions 
Pursuant  to  Rule  105,"  which  will  be 
used  by  the  Exchange  in  the 
administration  and  enforcement  of 
revised  Rule  105. 

ILA.  Self-Regulatory  Oi^ganization% 
Statement  of  the  Purpose  of,  and 
Statutoiy  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  enable  Exchange  specialists 
to  use  listed  options  to  offset  the  risks  of 
specialty  stock  positicms  they  have 
already  established.  This  "oflbettii^  «€ 
risk"  would  be  effected  by  "hedging" 
transactions,  whereby  an  option 
position  would  be  established  on  the 
opposite  side  of  the  market  from  the 
existing  specialty  atock  pesitioa. 

Revised  Rale  105  speofies  that  listed 
options  transactioas  effected  pursuant 
to  the  Rule  nuist  be  aiade  io  accoidance 
with  the  "Guidelines  Cor  Specialists' 
Specialty  Stock  Ojptian  Transactions 
Pursuant  to  Rule  105"  as  piomolgated  by 
the  Exchange. 

Under  the  Guidelines,  a  specialist  may 
use  listed  options  to  hedge  an  existing 
specialty  «tock  position  in  accordance 
with  specified  "hedge  ratios."  The 
applicable  "hedge  ratioB"  are  as  follows: 

,(Aj  One  option  contract  for  each  100- 
share  stock  position  o^iaHi^  at  the  tine 
of  the  acquisition  of  the  option  contract, 
where  such  option  contMct  is  "in  the 
mon^". 

(B)  One  and  one-half  opdoo  oootracts 
fof  each  lOO-shane  stock  position 
existing  at  the  time  of  the  acquisition  of 
the  option  contracts,  where  such  option 
contcacls  are  "ai  the  raooey". 

(Q  Two  option  contracts  for  each  100- 
shaie  stock  positioa  ejusting  at  the  time 
of  the  acquisition  of  the  i^tion 
contracts,  where  suck  optioa  contracts 
ace  ne  more  than  one  s^ike  price 
interval  "out  of  the  jnoney." 

The  terais  'In  the  money",  "at  the 
money",  and  "out  of  the  ataney"  are 
defined  in  the  Gaidelioes  with  relereBoe 
to  the  reiatioBsh^  of  the  strike  price  of 
the  option  and  the  piice  of  the 
underlyiqg  «pecialty  stock. 

The  Gmideiines  also  provide  that 
specialists  must  liquidate  option 
positions  which  exceed  the  parameterB 
set  forth  therein,  that  they  must  record 
option  postions  in  a  separate  "memo" 


account.  Aat  they  oiust  report  to  the 
Exchange  their  option  transactions  aad 
the  accounts  in  which  such  transactions 
are  effected,  that  they  must  preserve  for 
a  specified  period  records  of  their  option 
transactions,  and  that  they  shall  not  be 
an  options  market  maker  in  any  qption 
as  to  which  the  uaderlyii^  security  is  a 
stock  in  whidi  the  specialist  is 
registered. 

The  Exchange  believes  tfai  the 
proposed  rale  change  is  appropriate  for 
two  main  reasons: 

1.  By  permitting  specialists  to  use 
listed  options  to  ofTset  market  makkig 
risks,  the  proposed  rule  change  w^ 
facilitate  specialists'  taking  specialty 
stock  positioas  they  might  oifaermse  not 
assume,  thereby  adding  to  the  depth  and 
liquidity  of  the  Exchange  market 

2.  He  proposed  rule  (jiange  wiU 
enhance,  in  part  fair  competition  and 
equal  regulation  among  mariiet  makers, 
since  marked  makers  in  markets  ofiier 
than  on  the  Exchange  may  cnrrently 
freely  trade  listed  options  on  stoc^  in 
which  they  make  mvkets. 

Sections  «(b)(5).  8(bMS).  and 
11  A(aMlMC)  <rf  ^  Seooiities  Exchange 
Act  (*%e  Acfl  ooBsStale  iw  statateiy 
basis  for  ^  proposed  nde  ciiange.  As 
noted  above,  the  Exchange  believes  Aat 
giving  specialists  the  abiftty  to  use  listed 
options  to  offset  their  market  making 
risks  will  enable  tiiem  to  add  to  overall 
market  liquidity  and  depth  by  taking 
specialty  stock  positions  ftey  mig^  not 
otherwise  assume,  or  reducing  risk  on 
positions  they  are  required  to  assume. 
This  enhanced  mailcet  quality  can  be 
expected  to  "perfect  the  mechanism  of  a 
free  and  open  narket".  as  called  for  by 
Section  llAja)(l}(Q. 

:  To  the  extent  that  the  proposed  rule 
change  resaoves  a  bamer  to  £sir 
competitiaa.  as  aoted  above,  it  pronotes 
the  obfectives  of  SectioB  a(i)f(5).  which 
states  that  the  ndes  of  an  exchange 
shoald  not  pennit  "imfair  discriaonation 
between  . . .  brokers  or  dealers  . . ." 
Removal  of  the  competitive  bartier 
would  also  proBHrte  the  parposes  of 
Section  B(b)(t^,  whtcfa  states  that  Sie 
rules  di  an  exdiange  rirafl  "not  impose 
any  bnrden  on  competffton  not 
necessary  or  ai^rqpriate  in  furflieranoe 
of  the  purposes  of  **.  In  addition, 
removal  oT  the  competitive  barrier 
promotes  die  purposes  of  Section 
llA(a)(l)(qriia.  which  caDs  for  "fair 
competition  among  bnJcer  and  dealers, 
amoi^  exchange  markets,  and  between 
exchange  markets  and  markets  other 
tfa^  exchange  markets." 


/ 
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B.  S«lf-Regulatory  Organization'B 
Statonant  on  Bunlen  oo  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  to  further  the 
purposes  of  the  Act. 

In  fact,  as  discussed  above,  the 
proposed  rule  change  will  enhance 
competion  by  permitting  Exchange 
specialists  to  trade  Usted  options  on  a 
somewhat  more  equal  footing  with 
market  makers  in  other  market  centers, 
who  may  currently  trade  listed  options 
without  restrictions. 

C  Self-Regidatory  Organization's 
Statement  on  Comments  oo  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Otliers 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  PubUc  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prinicpal  office  of  the 


abovementioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
45  days  after  the  date  of  this 
pubhcation. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority.  ' 

Dated:  July  19, 1983. 
George  A  Fitzsimmons, 

Secretary. 

Exhibit  A— Rule  105— Specialists' 
Interest  in  Pools  and  Options 

(New  Rule  105  to  Replace  Current  Rule 
105) 

[a]  No  member  acting  as  a  specialist 
or  his  member  organization  or  any  other 
member,  allied  member  or  approved 
person  in  such  organization  or  officer  or 
employee  thereof  shall  be  directly  or 
indirectly  interested  in  a  pool  dealing  or 
trading  in  a  stock  in  which  such  member 
is  registered  as  a  specialist,  nor  shall 
any  such  member,  member  organization, 
allied  member,  approved  person,  officer 
or  employee,  directly  or  indirectly,  hold, 
acquire,  grant  or  have  an  interest  in  any 
option  to  purchase  or  sell  or  to  receive 
or  deUver  shares  of  a  stock  in  which 
such  member  is  registered  as  a 
specialist,  except  as  provided  in  this 
Rule.  The  term  "Usted  option"  as  used 
herein  shall  mean  an  option  issued  by 
the  Options  Clearing  Corporation  and 
traded  on  a  national  securities 
exchange. 

(b)  The  term  "specialist's  account" 
shall  mean  the  account  (whether  the 
individual  account  of  the  member 
registered  as  a  specialist,  the  account  of 
his  member  organization  or  a  joint 
account  as  permitted  by  Exchange  Rule 
94)  in  which  the  ordinary  trading 
business  of  the  member  as  a  specialist  is 
conducted.  With  respect  to  the  stock 
position  in  any  specialist's  account,  any 
specialist  or  member  organization 
having  an  interest  in  such  account  may 
hold,  acquire,  grant  or  have  an  interest 
in  listed  options  to  purchase  or  sell  or  to 
receive  or  deliver  shares  of  such  stock 
only  where  appropriate  to  permit  such 
specialist  to  offset  the  risk  of  making  a 
market  in  the  underlying  specialty  stock. 
No  specialist  or  member  organization 
having  an  interest  in  the  specialist's 
account  shall  establish  or  maintain  any 
listed  option  position  which  is,  (i) 
excessive  in  terms  of  a  specialist's 
existing  or  reasonably  anticipated 
position  in  the  underlying  specialty 
stock  or  (ii)  excessive  in  terms  of  a 
reasonable  estimate  or  potential  loss 
that  might  be  incurred  in  relation  to  any 
such  equity  position.  Any  options 
transactions  effected  pursuant  to  this 


paragraph  (b)  shall  be  made  in 
accordance  with  the  "Guidelines  for 
Specialists'  Specialty  Stock  Option 
Transactions  Pursuant  to  Rule  105"  as 
promulgated  by  the  Exchange  and  as 
may  be  amended  from  time  to  time. 

(c)  A  member,  allied  member  or 
approved  person  in  the  member 
organization  of  a  specialist  and  any 
officer  or  employee  of  such  organization 
who  has  a  position  in  any  specialty 
stock  of  such  specialist  in  any  account 
(other  that  the  specialist's  account)  may 
grant  or  have  an  interest  in  listed 
options  to  purchase  or  sell  or  to  receive 
or  deliver  shares  of  such  specialty  stock 
but  only  to  the  extent  and  in  the  manner 
that  paragraph  (b)  of  the  "Guidelines  for 
Specialists'  Specialty  Stock  Option 
Transactions  Pursuant  to  Rule  105",  as 
promulgated  by  the  Exchange  and  as 
amended  from  time  to  time,  would 
permit  such  stock  position,  were  it  in  a 
specialist's  account,  to  be  offset  by  such 
listed  options  by  the  interested  persons 
in  such  account. 

(d)  This  Rule  105  shall  not  apply  to 
any  option  to  purchase  or  sell  or  to 
receive  or  deliver  shares  of  stock  which 
is  not  a  "covered  security"  as  that  term 
is  defined  in  SEC  Rule  19c-3. 

Exhibit  B— Rule  102— Options  of  Odd- 
Lot  Dealers 

(New  Rule  102  to  Replace  Current  Rule 
102) 

(a)  No  odd-lot  dealer  or  his  member 
organization  and  no  other  member, 
allied  member  or  approved  person  in 
such  organization,  or  officer  or 
employee  thereof,  shall  acquire,  hold  or 
grant,  directly  or  indirectly,  any  interest 
in  any  put,  call,  straddle  or  option  in  any 
stock  in  which  such  odd-lot  dealer  is 
registered,  except  as  specified  in      i 
paragraph  (b)  below. 

(b)  An  odd-lot  dealer  or  his  member 
organization,  and  any  other  member, 
allied  member  or  approved  person  in 
such  organization,  or  officer  or 
employee  thereof,  may  engage  in     : 
transactions  in  options  where  the     | 
underlying  stock  is  a  stock  in  which 
such  odd-lot  dealer  is  registered  on  the 
same  terms  and  conditions  that  a 
speciaUst,  his  member  organization,  and 
any  other  member,  allied  member  or 
approved  person  in  such  member 
organization,  or  officer  or  employee 
thereof,  may  engage  in  transactions  in 
options  where  the  underlying  stock  is 
specialty  stock  of  the  specialist  pursuant 
to  Rule  105.  An  odd-lot  dealer  engaging 
in  such  options  transactions  shall  be 
subject  to  all  the  conditions,  Umitations 
and  requirements  to  which  a  specialist 
is  subject  pursuant  to  Rule  105,  and  shall 
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caiiyly  with  any  gujdfiines  thai  m»y  be 
adopted  from  tine  to  time  wiik  teapect 
to  that  Rule.;  I 

EaMUk 
SpMirityStodi 

edition  Tmnsactiams  PunuatU  to  »»/<» 

(a)  Rule  105  provides  that  a  specialist 
may  use  listed  optians  ovedyiiig 
covered  looMiliea  only  wliae 
appnepciate  to  cfSaet  die  risk  of  m^cing  s 
market  in  aa  aaderiyiog  specialty  stock. 
A  apBiJiwIist  aay  not  estaUsk  and 
maintain  sadi  an  option  positiaB  wkich 
is  exseaaive  eithen  in  terns  of  a 
speciiliat's  esdstii^  postion  in  the 
underiyiqg  i^ciaity  stock:  or  in  tems  of 
a  reatnuable  estanrte  trf  potential  has 
that  mi^t  be  iaaKrBd  in  reiati«i  to  aay 
such  equity  poi^iaa. 

^1  eptiaa  position  estahliahed 
porsuaat  to  Bate  Iffi  any  not  he 
establisiied  by  means  of  a  apvead, 
straddle,  or  other  oondnaatiao  f^ 
optiaas  ta-aaaaction.  wihen  part  of  IIk 
option  positiaB  thereby  estabfiafaed 
wouki  be  OB  the  same  aide  of  the  makei 
as  the  special's  il^adk  posttian.  No 
openiBg  transaotioB  shall  be  niade  ia 
any  option  contract  which  is  more  than 
one  strike  price  interval  "out  at  the 
money"  as  defined  bekw.  Generally,  an 
optkui  position  which  does  not  exceed 
the  "hedge  ratioe"  aball  be  canclasi«ely 
de«Qed  to  be  in  r.nmplta«ry  ivi^  Rule 
105  and  these  GuidehDes. 

(bj  Hedging  an  Existii^  Specialty 
Stock  Position  With  an  Option  PoaitioB 
on  the  Opposite  Side  of  the  kiacket 

Concurrent  positions  in  optians  on 
one  side  of  the  auujtet  and  in  the 
specialty  stock  undedying  nick  optioms 
on  the  other  side  of  the  rasjcet  whea<e 
the  number  of  option  contract  does  iwt 
exceed  that  permitted  by  the  "hedge 
ratios"  discussed  below.  rimH  be 
deemed  to  be  in  compliance  with  Rule 
105. 

The  appTic^le  "hedge  ratios"  are  as 
follows: 

(1)  One  option  contract  for  each  V^ 
share  stock  position  existing  at  the  ti^ie 
of  the  acquisition  of  flie  option  contract, 
where  such  option  contract  is  "in-the- 
money"  as  defined  below. 

(2)  t3ne  and  one-hatf  option  contracts^ 
for  each  ltX>-share  stock  position 
existing  at  the  time  of  the  acquisition  of 
the  option  contracts,  where  suck  option 
contracts  are  "at-the-money"  as  defined 
below. 

Xy\  Two  option  contracts  for  each  100- 
share  position  existiqg  at  the  time  of  the 
acquisition  of  (he  option  cantractt. 
where  such  option  contracts  are  no  more 
than  one  strike  price  interval  ~out-of- 
the-monejT  at  defined  below. 


Hhis,  the  nuBiber  of  opdoo  coDtcacts 
that  maybe  used  under  dw  "hn%r 
ratio"  apfunack  to  hedge  a  p««i»»gn  ia 
the  anderlyiqg  specialty  stock  de^nods 
upoB  the  aice  of  the  stock  poaiiioo  at  the 
time  of  the  aoquisilian  of  the  a|>tiao(sj 
and  the  steike  price  of  the  aptioD(s)  ia 
relafion  to  die  naaiket  price  of  StkB  rfcrrV 
Not  Bare  than  one  "in-the-money" 
option,  or  one  and  oae-half  "at  the 
money"  options,  or  two  "out-of-the- 
money"  [by  no  more  than  one  strike 
price  interval^  options  to  hedge  each 
lOO-share  specialty  stock  position  may 
be  used.  Options  at  the  same  strike 
price,  or  combinations  (tf  options  at 
dSfferent  stcike  prices  may  be  used, 
provided  flie  overall  t^tions  position 
thereby  established  conforms  to  the 
hedge  ratioB.  Tlie  hedge  ratios  may  be 
expressed  as  follows: 

•  fai-the-money  option:  1  to  1. 

•  Aty^e-raoney  opttoic  1.5  to  1. 

•  Ort-cf-tfie  money  opliuii.  2  to  1. 
Defmtiong.  For  prnpow-s  of  ftese 

CaideKiies  to  adn^ustar  Rule  105.  an 
^"■t-wie-nwBey"  option,  whc^ei  a  put  or 
a  call,  shall  be  an  option  wheie  *e  price 
of  the  underlying  specialty  stock  i»:  (ij 
Equal  to  the  strike  price  of  the  option,  or 
(h)  giea term  less  dian  the  altike  yrice  of 
the  option  by  aa  annnai  fvlach  does  sot 
exceed  bnejiaff  <rf  tfie  slrace  price 
interval  for  AaA  partitadar  opHaa.  For 
exmnpke.  assaae  &at  opIioRs  wiA  a 
strike  piioe  interval  of  five  points  have 
been  opened  for  tracing  at  stitice  pnces 
of  45.  sa  55  ami  ea  and  Ibe  aniioet  price 
of  die  aaderiyiag  stock  is  5Z.  The  ofiliaB 
with  a  strdoe  pace  of  50  wotdd  be 
considered  "ait-tfae-money*'  aiaoe  that 
strike  price  is  leas  than  one-half  the  five 
point  prioe  laiuMl  bekiw  the  raaaket 
prioe  of -die  stock.  In  this  «»mh«V  wkae 
the  staike  price  iatenrd  is  five  pointa. 
the  option  havi^i  the  stnke  price  of  SO 
would  be  "at-the-money"  when  the 
market  price  of  the  underlying  stodc  is 
traded  at  or  betweea  47^  «id  52^  If 
the  market  piioe  of  the  amieriyiag  stock 
is  exoc<!/f  at  the  midpoiBt  of  the  strike 
price  interval  ttien  optiaas  haviqg  two 
different  atcike  prices  i  odd  be 
conside^d  to  be  "^^e-OHiney".  Thm. 
in  the  ahoug  ^ioutijii^  tf  ^hf  rawkft 
price  of  the  utiderly«g  stock  sras  52  V&. 
thea  both  the  SO  and  55  strike  prioe 
options,  both  pots  aad  caJia.  woold  be 
"at-the-noney".         . 

An  "'in-the-moaey"  call  option  shaH  be 
any  call  option  whose  strike  price  is  less 
than  the  lowest  strike  price  of  an  "at- 
the-money"  call  option.  An  "in-the- 
money"  put  Qptiaa  shall  be  any  put 
option  whose  strike  pricd4s^eater  than 
the  highest  strike  price  of  an  "at^he- 
money"  put  option.  For  example.  aaBiimo 
that  options  have  been  opened  for 
trading  at  strike  prices  of  4a  45. 5a  55 


aad  00  aad  the  aiariwt  price  of  tic 
underiying  shiok  ia  SZ.  Optians  sMlh  a 
strike  pnoe  also  wndd  be  "at-lhe- 
money".  Thus,  call  nptkmn  arith  atdke 
prices  af  40  and  4S.  awi  pat  flpthaM  tvith 
strike  prices  of  55  and  01 


An-c 
shall  be  any  call  option  wdiose  strike 
price  is  gnealer  than  the  bluest  akAe 
price  of  aa  "^t-thennoney"  cal  option. 
An  "out-of^he-money"  pid  optian  shall 
be  any  put  option  whose  striiie  price  is 
less  thsa  tm  lowest  strike  price  of  an 

puipoaes  af  Rule  US,  no  call  option 
having  a  Strlce  price  which  IS  awte  dnn 

hi^est  strike  price  «f  a  cal  option 
which  is  "aMhe-aMmey".  and  no  put 
option  having  a  sMoe  prioe  which  is 
more  ian  ape  «ti*e  price  ialLnai 
bdow  tfie  laaNesI  alrike  price  of  a  put 
opUoB  whidi  is  "at-^e-MKy^  di^  be 
used.  For  exasqde.  asaape  as  above 
that  options  have  been  dpened  for 
tratfing  at  stiflge  prices  ef  40, 45.  SO.  55 
and  oa  and  fte  market  price  of  die 
undedying  dock  is  SZ%.  Optians  wi<h  a 
sMke  price  of  sAand  55  woidd  both  be 
"at-Ae-HwnesT.  Tims,  call  options  with 
a  stiflre  price  of  9B,  and  pot  options  with 
strike  prices  of  40  and  45.  wookl  be  "out- 
of-the^noney".  However,  of  the  two  pqt 
options,  onsy  flie  put  option  with  a  strike 
price  of  45  could  be  ased  for  pui  puses  of 
Rule  105.  because  the  put  option  with 
the  strBce  price  of  40  wouM  have  a  strike 
price  more  than  five  points  below  fte 
strflce  price  of  die  put  option  whidi  is  at- 
the-money  and  has  tfie  lowest  strike 
price  of  the  two  put  options  which  are 
at-the-money. 

Opeaa^  Options  Tnnmmikaa 

Assmne  that  a  spedafist  has  a  ZtJOO- 
share  long  position  in  a  specialty  stock 
and  wishes  to  nse  options  to  offset  the 
risk  of  loss  in  that  posttian.  Tlie  market 
price  of  the  stock  is  52.  and  options  at 
the  following  -iXAx  prices  have  been 
opened  for  trading:  40.  45.  SO,  55  and  00. 

Since  die  speaafist  is  long  the  stock, 
he  may  hedge  his  position  either  by 
writii^g  calls  or  by  buying  puts.  [If  flie 
specialist  had  a  short  position  in  tbe 
specialty  stock,  he  coold  hedge  by 
buyii^  calls  or  writing  puts.) 

In  writing  calls,  the  speclafist  could 
use  the  hedge  ratios  as  foQows: 

■  20  call  ciptrons  with  a  strike  price  of 
45  or  40  or 

•  30  call  options  with  a  strike  price  of 
50  or 

•  40  call  options  with  a  strike  price  of 
55. 

The  flprrialist  could  also  n»i>>'^»»* 
different  series  of  caO  Ojptioas,  such  at: 


\ 
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•  10  call  options  with  a  strike  price  of 
45  to  hedge  1,000  shares  and 

•  9  call  options  with  a  strike  price  of 
50  to  hedge  600  shares  and 

•  8  call  options  with  a  strike  price  of 
55  to  hedge  400  shares. 

The  same  principles  would  apply  to 
opening  transactions  involving  put 
options. 

(c)  Liquidating  An  "Excess"  Option 
Position  on  the  Opposite  Side  of  the 
Market  from  the  Underiying  Specialty 
Stock  Position 

Where  a  speciaUst's  position  in  an 
underiying  specialty  stock  changes  by 
more  than  25  percent  bom  that  which 
existed  when  an  offsetting  option 
position  was  established,  with  the  result 
that  the  specialist's  option  position, 
while  still  on  the  opposite  side  of  the 
market  from  the  specialty  stock  position, 
then  exceeds  that  permitted  by  die 
hedge  ratios,  the  specialist  shall  take  or 
cause  to  be  taken,  prompt  action  to 
Uquidate  all  options  which  exceed  the 
number  permitted  by  the  hedge  ratios. 

"Prompt  action"  shall  mean  that  the 
specialist  shall  enter  aa  order,  not  later 
than  two  hours  from  t^e  time  the 
specialist  knew,  or  sbbuld  have  known, 
that  he  was  required  to  take  action  to 
liquidate  an  "excess"  option  position 
resulting  from  a  change  of  more  than  25 
percent  in  the  size  of  the  specialist's 
stock  position  from  that  which  existed 
when  an  offsetting  option  position  was 
established. 

Notwithstanding  the  above,  where  a 
specialist's  stock  position  cnanges  by 
more  than  25  percent  from  that  which 
existed  when  an  offsetting  option 
position  was  established,  with  the  result 
that  his  option  position  exceeds  that 
permitted  by  the  hedge  ratios  by  ten  or 
less  option  conti-acts,  the  specialist  shall 
not  be  required  to  liquidate  any  such 
"excess"  options.  The  specialist  shall 
not  be  required  to  liquidate  any  option 
position  which  exceeds  that  permitted 
by  the  hedge  ratios  where  the 
specialist's  stock  position  has  not 
changed  by  more  than  25  percent  from 
that  which  existed  when  such  option 
position  was  established. 

The  point  in  time  to  be  observed  in 
taking  any  liquidation  action  required 
by  this  paragraph  (c)  is  the  time  of  order 
entry,  not  necessarily  the  time  when  the 
order  is  actually  executed.  In  liquidating 
an  "excess"  option  position,  the 
specialist  shall  not  be  required  to  send 
to  the  Floor  of  an  options  exchange  an 
order  immediately  executable  "at  the 
market",  but  may,  if  he  so  chooses,  send 
to  the  Floor  of  an  options  exchange  an 
order  that  may  be  "worked"  by  ^n 
independent  broker  according  to  his 
"broker's  judgement"  to  obtain  "best 
execution ".  The  speciahst  shall  not. 


however,  give  specific  instructions  to 
such  independent  broker  as  to  how  the 
order  is  to  be  "worked."  If,  while  the 
order  is  being  "worked",  the  specialist's 
stock  position  changes  such  that  it  does 
not  exceed  by  more  than  25  percent  that 
which  existed  when  the  offsetting  option 
position  was  established,  the  liquidation 
order  or  the  unexecuted  portion  of  the 
order  may  be  cancelled. 

When,  as  a  result  of  a  more  than  25 
percent  change  in  the  size  of  the 
specialist's  stock  position  from  that 
which  existed  when  an  offsetting  option 
position  was  established,  the  specialist 
has  had  to  liquidate  an  "excess"  option 
position,  the  specialist  shall  be  deemed 
thereby  to  have  established  a  new 
offsetting  stock/option  position  pursuant 
to  Rule  105  and  these  Guidelines.  Should 
the  stock  position  continue  to  change  in 
the  same  direction,  any  subsequent 
required  Uquidation  action  shall  be 
taken  when  the  stock  position  changes 
by  more  than  25  percent  from  that  which 
existed  when  the  new  offsetting  position 
was  established. 

Example  1 

Assume  that  a  specialist  had  a  10,000 
share  long  specialty  stock  position 
which  he  hedged  by  writing  100  in  the 
money  calls.  Subsequentiy,  the 
specialist's  stock  position  declined  to 
8,000  shares  long,  but  the  specialist 
maintained  the  100-contract  in  the 
money  option  position.  The  specialist's 
option  position  would  now  exceed  that 
permitted  by  the  hedge  ratios  by  20 
contracts.  However,  no  liquidation 
action  would  be  required  because  the 
specialist's  stock  position  did  not 
change  by  more  than  25  percent  from 
that  which  existed  when  the  offsetting 
option  position  was  established. 

Example  2 

Assume  that  a  specialist  had  a  10,000 
share  long  specialty  stock  position 
which  he  hedged  by  writing  100  in  the 
money  calls.  Subsequentiy,  the 
specialist's  stock  position  declined  to 
6,000  shares  long,  but  the  specialist 
maintained  the  100-contract  in  the 
money  option  position.  In  this  situation, 
the  specialist's  stock  position  has  now 
changed  by  more  than  25  percent  from 
that  which  existed  when  the  offsetting 
option  position  was  established.  The 
specialist's  option  position  now  exceeds 
that  permitted  by  the  hedge  ratios  by  40 
contracts. 

The  specialist  would  be  required  to 
enter  an  order  to  liquidated  40  option 
contracts  within  two  hours  from  the  time 
that  he  knew,  or  should  have  known, 
that  his  stock  position  changed  by  more 
than  25  percent  from  that  which  existed 


when  the  100-contract  offsetting  option 
position  was  established. 

If,  in  this  example,  the  specialist's 
stock  position  continued  to  decline,  the 
next  liquidation  action  would  be  taken 
with  reference  to  a  change  of  25  percent 
or  more  in  the  6,000  share  stock  position. 

Example  3 

Assume  that  a  specialist  had  a  2,000 
share  long  specialty  stock  position 
which  he  hedged  by  writing  20  in  the 
money  calls.  Subsequently,  the 
specialist's  stock  position  declined  to 
1,200  shares  long,  but  the  specialist 
maintained  the  20-contract  in  the  money 
option  position.  In  this  situation,  the 
specialist's  stock  position  has  now 
changed  by  more  than  25  percent  from 
that  which  existed  when  the  offsetting 
option  position  was  established. 
However,  no  liquidation  action  would 
be  required  because  the  total  number  of 
option  contracts  in  excess  of  that 
permitted  by  the  hedge  ratios  is  only  8. 

(d)  Liquidating  an  Option  Position  on 
the  Same  Side  of  the  Market  as  the 
Underlying  Specialty  Stock  Position 

Where  a  specialist's  position  in  an 
underlying  specialty  stock  changes  such 
that  it  becomes  "flat"  (i.e.,  no  position) 
or  it  becomes  on  the  same  side  of  the 
market  as  an  offsetting  option  position 
established  pursuant  to  Rule  105  and 
these  Guidelines,  the  specialist  shall 
take,  or  cause  to  be  taken,  prompt  action 
to  liquidate  such  option  position. 

"Ihtimpt  action"  shall  mean  that  the 
specialist  shall  enter  an  order  to 
liquidate  his  option  position  not  later 
than  one  hour  from  the  time  the 
specialist  knew,  or  should  have  know, 
that  his  stock  position  became  "flat"  or 
on  ths  same  side  of  the  market  as  his 
option  position. 

Notwithstanding  the  above,  the 
specialist  shall  not  be  required  to  take 
liquidation  action  where  the  total 
number  of  options  in  his  option  position 
is  10  or  less.  , — 

The  point  in  time  to  be  observed  in  ^-— . 
taking  any  liquidation  action  required 
by  this  paragraph  (d)  is  the  time  of  order 
entry,  not  necessarily  the  time  when  the 
order  is  actually  executed.  The 
specialist  may  enter  a  "working"  order 
along  the  sanle  lines  as  discussed  in 
paragraph  (c)  above. 

Example  4     » 

Assume  that  a  specialist  had  a  2,000 
share  long  position  which  he  hedged  by 
writing  20  in  the  money  calls. 
Subsequentiy,  his  stock  position  became 
1,000  shares  short.  His  stock  and  option 
positions  would  now  be  on  the  same 
side  of  the  market,  and  he  would  be 
required  to  enter  an  order  to  liquidate 
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his  20-contract  option  position  not  later 
than  one  hour  from  the  time  he  knew,  or 
should  have  known,  that  his  stock 
position  was  no  longer  on  the  opposite 
side  of  the  market  from  his  option 
position.  If.  in  this  example,  the 
specialist  had  written  10  or  less  option 
contracts,  he  would  not  have  been 
required  to  take  any  liquidation  actioa 

(e)  Prohibition  Against  Front-Running 
of  Blocks 

In  Information  Memo  No.  80-38 
(September  11. 1980),  the  Exchange 
advised  all  members  and  member 
organizations  that  they  should  not  trade 
in  options  or  in  underlying  securities  by 
taking  advantage  of  their  possession  of 
material,  non-public  information 
concerning  block  transactions  in  these 
securities.  The  Exchange  noted  that  it 
would  be  improper  for  a  member  or 
person  associated  with  a  member  who 
has  knowledge  of  a  block  transaction  in 
any  security  underlying  an  option  or  of  a 
block  transaction  in  the  option  covering 
that  security,  before  information 
concerning  the  block  transaction  has 
been  mdde  publicly  available,  to  take 
advantage  of  the  non-public  information 
in  his  possession  and  execute  or  cause 
to  be  executed  an  order  (1)  to  buy  or  sell 
an  option,  while  in  possession  of  non- 
public information  concerning  a  block 
transaction  in  the  underlying  stock,  or 
(2)  to  buy  or  sell  an  underlying  security, 
while  in  possession  of  non-public 
information  concerning  a  block 
transaction  in  an  option  covering  that 
security,  for  an  account  in  which  such 
member  or  associated  person  has  an 
interest  or  for  an  account  with  respect  to 
which  such  member  or  associated 
person  exercises  investment  discretion. 
The  prohibitions  against  front-running 
stated  in  Information  Memo  No.  80-38 
shall  take  precedence  over  any 
requirements  stated  in  Rule  105  and 
these  Guidelines.  Thus,  a  specialist  may 
not  establish  an  offsetting  option 
position  in  a  specialty  stock  if  he  is  in 
possession  of  material,  non-public 
information  concerning  a  block 
transaction  in  such  stock.  A  specialist 
may  not  liquidate  an  option  position 
otherwise  required  to  be  liquidated 
pursuant  to  paragraphs  (c)  and  (d)  of 
these  Guidelines  if  he  is  in  possession  of 
material,  non-public  information 
concerning  a  block  transaction  in  the 
underlying  specialty  stock, 
(f)  Recording  of  Option  Positions 
Any  option  position  relating  to  a 
specialist's  account  and  established  and 
maintained  pursuant  to  Rule  105  shall  be 
recorded  for  bookkeeping  purposes  in  a 
separate  "memo"  account.  The 
specialist's  specialty  stock  position,  and 
any  changes  thereto,  existing  at  any 
time  during  which  a  specialist  has  such 


an  option  position  shall  also  be  recorded 
in  such  account 
(g)  Reporting  of  Accounts 
In  a  manner  prescribed  by  the 
Exchange,  each  specialist  shall  file  with 
the  Division  of  Market  Surveillance 
Services  and  keep  current  a  list 
identifying  all  accounts  in  which  the 
specialist,  his  member  organization,  or 
any  other  member,  allied  member  or 
approved  person  of  such  member 
organization  or  any  officer  of  employee 
thereof  has  a  direct  or  indirect  interest 
and  in  which  are  effected  options 
transactions  In  which  any  of  Ids 
specialfy  stocks  (other  than  such  stocks 
as  are  not  "covered  securities")  is  the 
underlying  securify.  No  such  specialist 
member  organization,  member,  allied 
member,  approved  person,  officer  or 
employee  shall  engage  in  options 
transactions  in  wlHch  any  of  the  such 
stocks  of  any  such  specialist  is  the 
underiying  seciuity  in  any  account 
which  has  not  been  reported  to  the 
Exchange, 
(h)  Reporting  of  Transactions 
In  the  event  that  any  specialist  his 
member  organization,  or  any  other 
member,  allied  member  or  approved 
person  in  such  member  organization  or 
officer  or  employee  of  such  member 
organization  engages  in  any  option 
transaction  in  vvhich  any  specialfy  stock 
of  the  specialist  (other  than  such  stocks 
as  are  not  "covered  securities")  is  the 
underiying  securify,  such  specialist 
person  or  parfy  shall  submit  to  the 
Division  of  Market  Surveillance 
Services,  on  such  form  or  forms  as  the 
Exchange  may  prescribe,  such 
information  concerning  such  option 
transaction,  as  the  Exchange  may 
require, 
(i)  Preservation  of  Records 
Each  specialist  shall  preserve  or  cause 
to  be  preserved  for  at  least  three  years, 
the  first  two  years  of  which  shall  be  in 
an  easily  accessible  place,  a  record  of 
every  purchase  or  sale  of  any  option  on 
any  of  his  specialfy  stocks,  (other  than 
such  stocks  as  are  not  "covered 
securities")  which  purchase  or  sale  is 
effected  by  such  specialist  his  member 
organization,  or  any  other  member, 
allied  member  or  approved  person  in 
such  member  organization  or  officer  or 
employee  thereof.  Such  record  shall 
include  the  terms  of  the  purchase  or  sale 
order,  the  time  at  which  the  order  was 
entered  for  execution  and  Uie  time  at 
which  a  repy^  execution  of  such 
order  was  rl«9^ed  by  the  person  who 
entered  such  order. 

(j)  Specialist  Shall  Not  Be  Options 
Market-Maker 

No  specialist,  his  member 
organization,  other  member,  allied 
member  or  approved  person  in  such 


member  ofganization  or  officer  or 
employee  thereof  shall  act  as  an  options 
market-maker  or  options  specialist  or 
function  in  any  capacity  involving 
market-making  responsibilities,  in  any 
option  as  to  which  the  underiying 
securify  is  a  stock  in  which  the 
specialist  is  registered  as  such. 
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SMALL  BUSINESS  ADMINISTRATION 
Prvferrad  LMMtors  PHoi  Program 


:  Small  Business  Administration. 
action:  Notice. 


:  The  Small  Business 
Administration  has  decided  to  expand 
the  Preferred  Lenders  Pilot  Program  into 
three  of  the  six  States  in  Region  V  (IL, 
IN.  ML  MN,  OH  and  WI).  The  program 
allows  certain  lenders  to  approve  and 
issue  Small  Business  Administration 
loan  guaranties  without  prior  approval 
of  SBA.  He  program  is  more  fidly 
explained  on  page  7667  in  the  Federal 
Rcfjister,  Vo.  48.  No.  37.  February  23. 
1983.  The  lenders  participating  in  the 
Region  V  pilot  ttom  the  State  of  Illinois 
%vill  be  Busey  First  National  Bank 
(Urbana).  South  Shore  Bank  of  Chicago, 
and  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  and  its 
wholly  owned  affiliate  Continental  Bank 
of  Buffalo  Grove;  ttom  the  State  of  Ohio 
will  be  Bank  One  of  Columbus,  N.A., 
BancOhio  National  Bank  (Columbus), 
and  Mid-American  National  Bank  and 
Trust  Company  (Bowling  Oeen);  from 
the  State  of  Wisconsin  will  be  First 
Wisconsin  National  Bank  of  Milwaukee. 
Marine  Bank.  N.A.  (Milwaukee),  Bank  of 
Commerce  (Milwaukee),  and  Securify 
First  National  Bank  of  Sheboygan. 

At  this  time,  it  is  planned  that  the 
pilot  program  will  terminate  on  or  before 
May  31. 1984.  By  that  time  SBA  plans  to 
have  completed  an  evaluation  of  the 
program  and  made  a  decision  regarding 
nationwide  implementation. 

FOR  niirmBI  MFORMATION 

Dan  Gibb.  Chief.  Financial  Ins 
Branch.  (202)  653-6076  or  Jim 
Hammersley,  Fineuicial  Analyst 
653-6268.  Small  Business 
Administration.  Room  720, 1441  L  S 
NW.,  Washington.  D.C.  20416 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  se.012.  Small  Business  Loans) 

)am«8  C  Sandara. 

Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGO  83-046] 

Retiolx>tti  Avenue  Bridge 
Reptecement;  Public  Hearing 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  public  hearing. 


;  Notice  is  hereby  given  that 
die  Commandant  has  authorized  a 
public  hearing  be  held  by  the 
Commander,  Third  Coast  Guard  District 
in  conjunction  with  the  Federal 
Highway  Administration  and  the  State 
of  Delaware,  at  Rehoboth  Beach. 
Delaware.  The  purpose  of  the  hearing  is 
to  consider  an  application  from  the  State 
of  Delaware  to  replace  the  existing 
Rehoboth  Avenue  bridge  across  the 
Lewis-Rehoboth  Canal,  mile  6.7  at 
Rehoboth  Beach,  Delaware.  All 
interested  persons  may  present  data, 
views  and  comments  orally  or  in  writing 
concerning  the  impact  of  the  proposed 
bridge  on  the  environment  and  its  effect 
on  navigation.  The  Federal  Highway 
Administration  is  the  lead  federal 
agency  and  has  prepared  an 
Environmental  Assessment  for  the 
proposed  bri^e  replacement. 
date:  August  24, 1983,  from  7:30  p.m. 
until  all  speakers  in  attendance  wishing 
to  comment  have  provided  comments. 
ADONESS:  Rehoboth  Junior  High  School. 
Stokley  Street,  Extension  and  Silver 
Lake,  Rehoboth  Beach,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT 
William  Heming,  Chief.  Bridge  Section. 
Third  Coast  Guard  District,  Governors 
Island,  New  York,  New  York  10004; 
(212-668-7165). 

SUPPLEMENTARY  INFORMATKMfc  The 
character  of  the  proposed  work  is  to 
replace  the  existing  bascule  bridge  on 
essentially  the  same  location  with  either 
a  fixed  35  foot  vertical  clearance  or  with 
a  movable  span  bridge.  The  State  of 
Delaware  is  also  considering  the 
construction  of  a  temporary  bridge 
during  the  replacement  of  the  permanent 
structure.  The  preliminary  proposed 
vertical  clearance  for  the  temporary 
bridge  is  20  to  24  feet  above  mean  high 
water.  The  bridge  will  span  the  entire 
waterway.  The  final  clearances  for  the 
temporary  bridge  will  be  based  on 
comments  received  during  this  public 
hearing  and  on  information  obtained  on 
previous  investigations.  In  order  to 
accommodate  the  passage  of  vessels 
during  the  construction  of  the  perman'ent 
bridge,  the  following  options  are  under 
consideration: 

1.  Lift  the  temporary  Bailey  bridge  one 
weekend  each  month  during  the  boating 


season.  This  bridge  lifting,  and  others 
discussed  below,  would  ^low  the 
passage  of  vessels  requiring  35  feet  or 
less. 

2.  Lift  the  temporary  bridge,  during  the 
week,  one  or  more  days  per  month 
diuing  the  boating  season. 

3.  Lift  the  temporary  bridge  for  special 
events  when  a  large  number  of  vessels 
will  be  transiting  the  area. 

4.  Lift  the  temporary  bridge  early  in 
the  morning  prior  to  most  vehicular 
traffic.  This  could  occur  either  on  a 
weekday  or  a  weekend  one  or  more 
days  per  month. 

SpeciHc  comments  are  requested  on 
the  above  options.  It  is  important  to 
recognize  that  these  options  are 
preliminary  in  nature  and  have  not  been 
committed  to  by  the  Federal  Highway 
Administration,  the  State  of  Delaware, 
or  the  City  of  Rehoboth  Beach.  The  final 
decision  regarding  the  potential 
implementation  of  these  options  will  be 
based  upon  comments  received,  costs, 
traffic  impacts  and  engineering 
considerations.  All  comments  to  be 
presented  at  the  scheduled  hearing  will 
be  made  a  part  of  the  record  and  will  be 
given  full  consideration  in  permitting 
process.  Presentations  should  Include 
factual  data  to  support  condiments 
received. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  make  an  oral  statement  should  notify 
the  Commander  (oan-br).  Third  Coast 
Guard  District  at  the  above  address 
prior  to  the  hearing  date.  Such 
notification  should  include  the 
approximate  time  required  to  make  the 
presentation.  A  transcript  will  be  made 
of  the  hearing  and  may  be  purchased  or 
reviewed  by  the  public  in  the  Third 
Coast  Guard  District  Offices 
approximately  30  days  after  the  hearing 
date. 

Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  participate 
in  the  consideration  of  this  bridge  permit 
application  by  submitting  their 
comments,  in  wrjting,  on  or  before 
August  24, 1983  to  the  Commander  (oan- 
br).  Third  Coast  Guard  District.  Each 
comment  should  state  the  reasons  for 
any  objections,  comments  or  proposed 
changes  to  the  plans,  and  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment. 

Copies  of  all  written  communications 
will  be  available  for  examination  by 
interested  persons  at  the  Office  of  the 
Commander  (oan-br).  Third  Coast  Guard 
District.  All  comments  received  will  be 
considered  before  final  action  is  taken 


on  the  proposed  bridge  permit 
application. 

(Sec.  502,  Act  of  August  2. 1946.  as  amended; 
33  U.S.C.  525,  49  U.S.C.  1655  (G)(6](C);  49  CFR 
1.46(c)(10)) 

Dated:  July  25, 1983.  / 

T.  J.  Wojnar.  ' 

Rear  Admiral.  U.S.  Coast  Cuard,  Chief.  Office 
of  Navigation. 
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Federal  Aviation  Administration 

Federal  Aviation  Advisory  Committee; 
Estal>iishment 

Notice  is  hereby  given  of  the 
establishment  of  the  Federal  Aviation 
Advisory  Committee  as  a  Federal 
advisory  committee.  The  committee  will 
report  to  the  Administrator.  Federal 
Aviation  Administration  (FAA).  The 
Associate  Administrator  for 
Development  and  Logistics,  FAA.  is  the 
sponsor. 

Objectives  of  the  committee  are  to 
provide  the  FAA  with  independent 
expert  advice  on  the  nature.,  scope,  and 
direction  of  its  technical  planning  efforts 
related  to  improved  capabilities  of  the 
National  Airspace  System  and  the 
capacity  and  safety  of  the  Nation's 
airports.  The  committee  will  be 
composed  of  seven  members  including 
the  FAA  Administrator  the  remaining 
members  have  been  selected  on  the 
basis  of  recognized  expertise  and  ability 
to  contribute  significant  advice  in  areas 
relating  to  air  transportation  safety  and 
efficiency. 

The  Secretary  of  Transportation  has 
determined  that  the  committee  is 
necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  FAA  by  law. 
Except  as  provided  in  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App  I),  meetings 
of  the  Federal  Aviation  Advisory 
Committee  will  be  open  to  the  public. 

Issued  in  Washington,  D.C.  on  July  15, 1983. 
A.  P.  AHiracht. 

Associate  Administrator  for  Development  and 
Logistics. 
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Radio  Tectinicai  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  137— Alrt>ome  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section'10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  RTCA 
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Special  Ck>inmittee  137  on  Airborne 
Area  Navigation  System*  to  be  held  on 
August  17-19. 1983,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street  N.W..  Suite  50a 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  diis  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Thirteenth  Meeting  Held  on  May  17-19. 
1983;  (3)  Discuss  European  Organization 
for  Civil  Aviation  Electronics 
(EUROCAE),  Working  Group  13.  Eighth 
Draft  Report  on  Minimum  Operational 
Performance  Standards  for  Area 
Navigation  Systems  Based  on  Two  DME 
Sensors;  (4)  Reports  by  Chairmen  on 
Status  of  LORAC-C  and  Omega/VLF 
Minimun  Operational  Performance 
Standards;  (5)  Review  Fifth  Draft  of 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Multi-Sensor  Based  Area  Navigation 
Equipment:  (6)  Assignment  of  Tasks; 
and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present*. 
written  statement  to  the  committee  at 
any  time. 


in  Terminal  Maneuvering  Areas;  (4) 
Review  Draft  Section  1  and  the 
Operational  Scenario  Appendix  to  the 
Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Airborne  MLS  Area  Navigation 
Equipment  (5)  Finalize  the  Committee 
Work  Program  and  Schedule  for 
Accomplishment  (6)  Assignment  of 
Tasks;  and  (7)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McHierson  Square. 
1425  K  Street  NW.,  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  July  19. 1983. 
Karl  F.  Bieracfa. 
Designated  Officer. 
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Issued  in  Washington,  D.C.  on  July  19, 1983. 
Karl  F.  Bierach, 
Designated  Officer. 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  151— Airtxmte  Microwave 
Landing  System  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 
Microwave  Landing  System  (MLS)  Area 
Navigation  Equipment  to  be  held  on 
August  15-16. 1983,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  1425  K  Street  NW.,  Suite  500. 
Washington^DC.  commencing  at  9:30 
a.m.         1^^ 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
First  Meeting  Held  on  May  10-11, 1983; 
(3)  Discussion  of  Navigation  Accuracy 


Organization  Statement 

This  Statement  describes  the 
organization  of  the  Federal  Aviation 
Administration,  an  operating 
administration  of  the  Department  of 
Transportation.  The  description  of  the 
structure  of  the  Department  and  its  other, 
operating  administrations  is  published 
separately.  Regulations  of  the  Secretary 
of  Transportation  that  apply  to  all 
operating  administrations  of  the 
Department  or  contain  delegations  to 
them  by  the  Secretary  are  published  in 
the  Code  of  Federal  Regulations,  Title 
49,  Subtitle  A. 

This  statement  supersedes  the 
Organization  Statement  of  the  Federal 
Aviation  Agency  (30  FR  3395;  30  FR 
8728;  31  FR  838).  It  is  issued  under  5 
U.S.C  552(a)(1)(A).  It  reflects  the  status 
as  of  the  date  of  issue.  Changes  after 
this  cut  off  will  be  published  as 
amendments.  • 

Thad  T.  Ualiling. 
Acting  Director  of  Management  Systems. 

Issued  in  Washington,  D.C,  on  July  18, 
1983. 

Federal  Aviation  Administration  Basic 
Organization  Stnictur*  OrganixatioD  of  tlie 
Federal  Aviation  Admlnistratioa 

Part  I — General  Description 

1.  Authority 

2.  Mission 

3.  Functions  and  Activities 

(a)  Safety  Regulation 

(b)  Airspace  and  Air  Traffic  Management 


(c)  Air  Navigation  Facilities 

(d)  Research  and  Devekipoieol 

(e)  Airport  Planning  and  Development 
•    Programs 

(f)  Registration  and  Recordation 

(g)  Gvil  Aviation  Abroad 
(h)  Other  Programs 

4.  Organization  i>attem 

(a)  Washington  Headquarters 

(b)  Regions 

[at  Special  Organizational  Complexes 

5.  Requests  for  Infonnation:  Submittals 

Part  II— The  FAA  Organization 

1.  Organization  of  FAA  Headquarters 

2.  Office  of  the  Administrator 

(a)  The  Administrator 

(b)  The  Deputy  Administrator 

3.  The  Air  Traffic  'Service 

4.  The  Associate  Administrators 

(a)  The  Associate  Administrator  for 
Airports 

(b)  The  Associate  Administrator  for 
Administration 

(c)  The  Associate  Administrator  for 
Aviation  Standards 

(d)  The  Associate  Administrator  for 
Development  and  Logistics 

(e)  The  Associate  Administrator  for  Policy 
and  International  Aviation 

5.  Specific  Offices  and  Services 

(a)  Staff  Offices  Reporting  to  the 
Administrator 

(1)  Office  of  the  Chief  Counsel 

(2)  Office  of  Civil  RighU 

(3)  Office  of  Public  Affairs 

(b)  Offices  Under  Executive  Direction  of 
the  Associate  Administrator  for  Airports 

(1)  Office  of  Airport  Planning  and 
Programming 

(2)  Office  of  Airport  Standards 

(3)  Metropolitan  Washington  Airports 

(c)  Offices  and  Services  Under  Executive 
Direction  of  the  Associate  Administrator 
for  Administration 

(1)  Office  of  Accounting 

(2]  Acquisition  and  Materiel  Service 

(3)  Office  of  Budget 

(4)  Office  of  Labor  Relations 

(5)  Office  of  Management  Systems 

(6)  Office  of  Personnel  and  Training 

(d)  Offices  Under  Executive  Direction  of 
the  Associate  Administrator  for  Aviation 
Standards  , 

(1)  Office  of  Airworthiness 

(2)  Office  of  Aviation  Medicine 

(3)  Office  of  Aviation  Safety 

(4)  Office  of  Civil  Aviation  Security 

(5)  Office  of  Flight  Operations 

(6)  Rotorcraft  Program  Office 

(7)  Aviation  Standards  National  Field 
Office 

(e)  Offices  and  Services  Under  Executive 
Direction  of  the  Associate  Administrator 
for  Development  and  Logistics 

(1)  Progam  Engineering  and  Maintenance 
Service 

(2)  Systems  Engineering  Service 

(3)  Advanced  Automation  Program  Office 

(4)  FAA  Technical  Center 

[t]  Offices  Under  Executive  Director  of  the 
Associate  Administrator  for  Policy  and 
International  Aviation 

(1)  Office  of  Aviation  Policy  and  Plans 

(2)  Office  of  Environment  and  Energy 
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(3)  Office  of  International  Aviation 

(4)  Europe,  Africa,  and  Middle  East  Office 

6.  The  Mike  Monroney  Aeronautical  Center 

7.  The  Regions 

(a)  Office  of  the  Regional  Director 

(b)  Staff 

Part  III — Location  and  Geographic  Scope  of 
Authority  of  Principal  Offices 

1.  FAA  Headquarters 

2.  The  Mike  Monroney  Aeronautical  Center 

3.  FAA  Technica)  Center 

4.  Aviation  Stairaards  National  Field  Office 

5.  Reginal  Headquarters. 

6.  Metropolitan  Washington  Airports 

7.  Europe,  Africa,  and  Middle  East  Office 

Part  I — General  Descriptkm 

1.  Authority.  The  Federal  Aviation 
Administration  (formerly  the  Federal 
Aviation  Agency)  was  established  by 
the  Federal  Aviation  Act  of  1958.  It 
became  a  component  of  the  Department 
of  Transportation  in  1967  pursuant  to  the 
Department  of  Transportation  Act. 

2.  Mission.  The  Federal  Aviation 
Administration  is  charged  with 
regulating  air  commerce  in  such  a 
manner  as  to  best  promote  its 
development  and  safety  and  fulfill  the 
requirements  of  national  defense; 
controlling  the  use  of  navigable  airspace 
of  the  U.S.  and  regulating  both  civil  and 
military  operations  in  such  airspace  in 
the  interest  of  safety  and  efficiency  of 
both;  promoting,  encouraging,  and 
developing  civil  aeronautics; 
consolidating  research  and  development 
with  respect  to  air  navigation  facilities; 
installing  and  operating  air  navigation 
facilities;  developing  and  operating  a 
common  system  of  air  traffic  control  and 
navigation  for  both  civil  and  military 
aircraft;  and  developing  and 
implementing  (in  coordination  with 
other  departmental  elements  and  other 
Federal  agencies]  a  program  to  achieve 
a  system  solution  to  the  aircraft  noise 
and  sonic  boom  problem. 

3.  Functions  and  Activities. 

(a)  Safety  Regulation.  The 
Administratof  issu^  and  enforces  rules, 
regulations,  and  minimum  standards 
relating  to  the  manufacture,  operation, 
and  maintenance  of  aircraft  as  well  as 
the  rating  and  certification  (including 
medical]  of  airmen  and  the  certification 
of  airports  serving  air  carriers  certified 
by  the  Civil  Aeronautics  Board.  The 
agency  performs  flight  inspection  of  air 
navigation'faciUties  in  the  U.S.  and,  as 
required,  abroad. 

(b]  Airspace  and  Air  Traffic 
Management  The  safe  and  efficient 
utilization  of  the  navigable  airspace  is  a 
primary  objective  of  the  agency.  To 
meet  this  objective,  it  operates  a 
network  of  airport  traffic  control  towers, 
air  route  traffic  control  centers,  and 
flight  service  stations.  It  develops  air 


traffic  rules  and  regulations  and 
allocates  the  use  of  the  airspace.  It  also 
provides  for  the  security  control  of  air 
traffic  to  iheet  national  defense 
requirements. 

(c]  Air  Navigation  Facilities.  The 
agency  is  responsible  for  the  location, 
construction  or  installation, 
maintenance,  and  operation  of  Federal 
visual  and  electronic  aids  to  air 
navigation.  It  operates  and  maintains 
communications  equipment,  radio 
teletype  circuits,  and  equipment  at  flight 
service  stations,  air  traffic  control 
towers,  and  air  route  traffic  control 
centers. 

(d)  Research  and  Development.  The 
research  and  development  activities  of 
the  agency  are  directed  toward 
providing  the  systems,  procedures, 
facilities,  and  devices  needed  for  a  safe 
and  efficient  system  of  air  navigation 
and  air  traffic  control  to  meet  the  needs 
of  civil  aviation  and  the  air  defense 
system.  The  agency  is  also  involved  in 
developing  and  testing  improved 
aircraft,  engines,  propellers,  and 
appliances. 

(e)  Airport  Planning  and  Development 
Programs.  The  agency  administers 
programs  to  identify  the  type  and  cost  of 
development  of  public  airports  required 
for  a  national  airport  system  and  to 
provide  grants  of  funds  to  assist  public 
agencies  in  airport  system  planning, 
airport  master  planning,  and  public 
airport  development. 

(f]  Registration  and  Recordation.  The 
agency  provides  a  system  for  the 
registration  of  an  aircraft's  nationality, 
its  engines,  propellers,  and  appliances, 
as  well  as  a  system  for  recording 
aircraft  ownership. 

(gj  Civil  Aviation  Abroad.  Under  the 
Federal  Aviation  Act  and  the 
International  Aviation  Facilities  Act  of 
1948,  the  agency  promotes  civil  aviation 
abroad  by  the  assignment  of  technical 
groups,  the  training  of  foreign  nationals, 
and  the  exchange  of  information  with 
foreign  governments.  It  provides 
techncial  representation  at  international 
conferences,  including  participation  in 
the  International  Civil  Aviation 
Organization  and  other  international 
organizations. 

(h]  Other  Programs.  The  agency 
administers  the  aviation  insurance  and 
aircraft  loan  guarantee  programs.  It  is 
an  allotting  agency  under  the  Defense 
Materials  System  with  respect  to 
priorities  and  allocation  for  civil  aircraft 
and  civil  aviation  operations.  The 
agency  develops  specifications  for  the 
preparation  of  aeronautical  charts.  It 
publishes  current  information  on 
airways  and  airport  service  and  issues 
technical  publications  for  the 
improvement  of  safety  in  flight,  airport 


planning  and  design,  and  other 
aeronautical  activities. 

4.  Organization  Pattern.  The  Federal 
Aviation  Act  of  1958  provides  for  an 
Administrator  and  a  Deputy 
Administrator  who  must  be  citizens  of 
the  United  States  and  have  experience 
in  a  field  directly  related  to  aviation. 
The  Act  provides  that  the  Administrator 
may  organize  the  agency,  appoint 
officers  and  employees,  define  their 
authority  and  duties,  and  delegate 
authority  to  them.  The  agency  consists 
of  two  basic  administrative  levels  of 
organization  and  five  special 
organizational  complexes: 

(a]  The  Washington  headquarters, 
which  is  responsible  for  agencywide 
program  planning,  direction,  control,  and 
evaluation,  and  for  conducting  certain 
operational  activities  that  can  best  be 
performed  centrally. 

(b]  Regions,  each  under  a  director 
who  is  responsible  for  directing  the 
agency's  field  operations  within 
assigned  geographic  boundaries. 

(c]  The  Mike  Monroney  Aeronautical 
Center  in  Oklahoma  City,  and  the  FAA 
Technical  Center,  near  Atlantic  City, 
where  certain  centralized  activities  are 
conducted;  the  Aviation  Standards 
National  Field  Office,  a  major  field 
element  in  Oklahoma  City,  responsible 
for  flight  inspection  and  procedures  as 
well  as  aircraft  fleet  maintenance;  the 
Metropolitan  Washington  Airports 
located  near  Washington,  D.C.,  which 
directs  the  operation  of  Federally  owned 
civil  airports  serving  the  District  of 
Columbia  and  vicinity;  and  a  Europe, 
Africa,  and  Middle  East  Office 
headquartered  in  Brussels,  Belgium, 
which  has  responsibility  for  FAA 
programs  and  policy  in  its  Assigned 
area. 

5.  Requests  for  Information: 
Submittals.  Requests  for  further      , 
information  on  the  organization  or 
activities  of  the  agency  may  be 
addressed,  in  Kvriting  or  by  telephone,  to 
the  Office  ofniblic  Affairs  (Public 
Information  Center,  APA-430),  Federal 
Aviation  Administration,  Department  of 
Transportation,  800  Independence 
Avenue,  SW.  Washington,  D.C.,  20591. 
Telephone:  (202]  426-8058.  Submittals 
and  requests  that  are  not  required  to  be 
made  at  a  place  established  in  a 
regulation,  or  by  a  communication  to  the 
interested  person,  may  be  addressed  in 
writing  to  the  nearest  regional  office  of 
FAA.  The  addresses  of  these  offices  are 
listed  in  Part  III  of  this  Statement. 

Part  U— The  FAA  Organization 

1.  Organization  of  FAA  Headquarters: 
The  FAA  headquarters  consists  of: 
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(a)  The  Office  of  the  Administrator, 
which  includes  the  Administrator  and 
the  Deputy  Administrator. 

(b)  The  Air  Traffic  Service,  which  is 
responsible  for  the  operation  of  the  Air 
Traffic  Control  System. 

(c)  Associate  administrators  who: 

(1)  Advise  and  assist  the 
Administrator  and  the  Deputy 
Administrator  in  directing,  coordinating, 
controlling,  and  ensuring  the  adequacy 
of  agency  plans  and  programs  within 
their  spheres  of  responsibility. 

(2)  Exercise  executive  direction  over 
o^ices  or  services  assigned  to  them. 

(3)  Take  action  and  issue  orders  in  the 
name  of  the  Administrator. 

(d)  Offices  reporting  directly  to  the 
Administrator. 

(e)  Offices  and  services  under  the 
executive  direction  of  the  individual 
Associate  Administrators. 

2.  Office  of  the  Administrator  The 
Office  of  the  Administrator  is 
responsible  for  overall  planning, 
direction,  and  control  of  agency 
activities,  and  for  executive 
relationships  with  the  Secretary  and  the 
Deputy  Secretary  of  Transportation,  the 
assistant  secretaries,  the  heads  of  other 
operating  elements,  the  Congress,  other 
agencies,  the  aviation  commimity,  and 
the  public. 

(a)  The  Administrator 

(ij  Determines  and  establishes  agency 
objectives  and  priorities. 

(2)  Guides  the  development  of  and 
approves  long-range  plans  for  achieving 
agency  objectives. 

(3)  Establishes  the  policies  and  broad 
technological,  operational,  and 
managerial  concepts  to  govern  the 
development  and  accomplishment  of 
agency  programs  based  on  approval 
plans. 

(4)  Issues  agency  rules  and 
regulations,  or  authorizes  their  issuance 
pursuant  to  delegations  of  authority. 

(5)  Approves  broad  legislative, 
budgetary,  and  fiscal  proposals. 

(6)  Represents  the  agency  in  its 
relations  with  the  Secretary  of 
Transportation,  and  as  entity  of  the 
Department  of  Transportation,  in  its 
relations  with  the  President  the 
Congress,  other  agencies,  the  aviation 
conununity,  and  the  general  public. 

(7)  Takes  individual  actions  of  major 
significance,  such  as  changes  in  the 
basic  pattern  of  FAA  organization,  the 
selection  and  appointment  of  key 
personnel,  the  broad  allocation  of 
agency  resources,  and  individual 
matters  of  particular  political  or  public 
sensitivity. 

(8)  Exercises  control  over,  evaluates, 
and  takes  steps  to  ensure  the  adequacy 
and  continued  improvement  of  overall 
agency  performance. 


(b)  The  Deputy  Administrator 
participates  with  and  assists  the 
Administrator  in  the  overall  planning, 
direction,  coordination,  and  control  of 
agency  programs.  Subject  to  policies, 
standards,  and  instructions  issued  by 
the  Administrator,  the  Deputy 
Administrator  is  authorized  to  represent 
the  Administrator  and  exercise  the 
Administrator's  full  authority.  All 
authority  delegated  by  the 
Administrator  to  any  element  in  the 
agency  is  also  delegated  to  the  Deputy 
Administrator,  unless  otherwise 
specifically  provided.  The  Deputy 
Administrator  act  s  for  and  exercises  all 
of  the  powers  of  the  Administrator 
during  the  Administrator's  absence  or 
disability. 

3.  The  Air  Traffic  Service.  The  Air 
Traffic  Service  provides  for  the 
management  of  civil  and  military  air 
traffic  in  the  navigable  airspace  by 
developing  and  recommending  national 
policies  and  establishing  national 
programs,  regulations,  standards,  and 
procedures  for  management  of  the  ' 
airspace,  operation  of  air  navigation  and 
communications  systems  and  facilities, 
separation  and  control  of,  and  flight 
assistance  to,  air  traffic;  provides  for  the 
security  control  of  air  traffic  to  meet  the 
national  defense  requirements;  operates 
the  agency  national  and  international 
flight  information  and  cartographic 
programs;  develops  and  coordinates 
U.S.  policies,  standards,  and  procedures 
related  to  operational 
telecommunications  services  based  on 
agency  policy,  standards,  and 
guidelines. 

4.  The  Associate  Administrators: 

(a)  The  Associate  Administrator  for 
Airports  advises  and  assists  the 
Administrator  in  directing,  coordinating, 
controlling,  and  ensuring:  the  adequacy 
of  the  substantive  aspects  of  FAA 
rulemaking  actions  relating  to  the 
certification  of  airports  and  the 
administration  of  Airport  Improvement 
Program  grants;  the  adequacy  of  the 
technical  standards,  plans,  and 
programs  for  the  development  of  a 
national  integrated  system  of  airports 
and  for  the  improvement  of  safety  in 
airport  operations;  and  the  adequacy  of 
programs  and  operating  policies  for  the 
planning,  construction,  operation, 
maintenance,  and  development  of 
Federally  owned  civil  airports  serving 
the  District  of  Columbia  and  vicinity.  In 
the  discharge  of  these  responsibilities, 
the  Associate  Administrator  exercises 
executive  direction  over  the  Office  of 
Airport  Planning  and  Programming,  the 
Office  of  Airport  Standards,  and 
Metropolitan  Washington  Airports. 

(b)  The  Associate  Administrator  for 
Administration  advises  and  assists  the 


Administrator  in  directing,  coordinating, 
controlling,  and  ensuring  the  adequacy 
of  agency  plans  and  programs  for 
administrative  management  budget  and 
financial  management  personnel  and 
training,  program  performance 
appraisal,  procurement  and  property 
management  In  the  dischai^  of  these 
responsibilities,  the  Associate 
Administrator  exercises  executive 
direction  over  the  Office  of  Accounting, 
the  Acquisition  and  Materiel  Service, 
the  Office  of  Budget  the  Office  of  Labor 
Relations,  the  Office  of  Management 
Systems,  and  the  Office  of  Personnel 
and  Training. 

I  (c)  The  Assdciate  Administrator  for 
Aviation  Standards  advises  and  assists 
the  Administrator  in  directing, 
coordinating  controlling,  and  ensuring 
the  adequacy  oft  The  substantive 
aspects  of  agency  rulemaking  actions 
relating  to  the  saifety  of  flight  the 
nonmedical  certification  of  airmen,  die 
certification  of  air  carriers,  air  agencies, 
and  aircraft  and  the  aircraft  registry; 
plans  and  programs  covering  the 
airworthiness  of  aircraft  competence  of 
airmen,  air  agencies,  air  carriers;  flight 
procedures  and  the  operation  and 
maintenance  of  agency  aircraft 
investigations  in  support  of  the  agency 
mission,  internal  security,  prevention  of 
aircraft  hijacking,  aviation  sabotage, 
and  related  criminal  acts  against  air 
transportation:  and  the  pohcy  execution 
and  administrative  management  aspects 
of  the  airman  medical  certification, 
medical  research,  aeromedical 
education,  medical  accident 
investigation,  airman  medical  standards, 
and  occupational  health  programs.  In 
the  dischaige  of  these  responsibilities, 
the  Associate  Administrator  exercises 
executive  direction  over  the  Office  of 
Airworthiness,  the  Office  of  Aviation 
Safety,  the  Office  of  Civil  Aviation 
Security,  the  Office  of  Flight  Operations, 
the  Rotorcraft  Program  Office,  and  the 
Aviation  Standards  National  Field 
Office,  as  well  as  policy  execution  and 
administrative  management  authority 
over  the  Office  of  Aviation  Medicine, 
(d)  The  Associate  Administrator  for 
Development  and  Logistics  advises  and 
assists  the  Administrator  in  directing, 
coordinating,  controlling,  and  ensuring: 
the  adequacy  of  agency  plans  and 
programs  for  all  research  and  advanced 
development,  applied  development 
system  engineering,  production, 
implementation,  maintenance,  and  field 
support  of  all  systems  that  comprise  the 
National  Airspace  System  (NAS);  the 
engineering  adequacy  of  research  and 
development  efforts  related  to  airport 
design  and  construction,  aviation 
security,  and  aircraft  safety;  the 
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development  of  technical  and 
maintenance  standards,  policies,  plans. 
and  programs  for  engineering  associated 
with  NAS  modernization,  development, 
installation,  and  maintenance;  ensuring 
the  adequacy  of  the  test  and  evaluation 
and  configuration  management  of  all 
development,  installation,  and 
maintenance  programs:  the  adequacy  of 
human  factors  research  and 
development  programs,  the  emergency 
operations  of  the  agency,  and  agency 
telecommunications  policies,  planning 
standards,  and  technical  standards;  and 
technical  coordination  and  haison  of 
agency  engineering  and  development 
programs  with  those  of  industry  and 
other  Government  agencies.  In  the 
discharge  of  these  responsibilities,  the 
Associate  Administrator  exercises 
executive  direction  over  the  Program 
Engineering  and  Maintenance  Service, 
the  Systems  Engineering  Service,  the 
Advanced  Automation  Program  Office, 
and  the  FAA  Technical  Center. 

(e)  The  Associate  Administrator  for 
Policy  and  International  A  viation 
advises  and  assists  the  Administrator  in 
directing,  coordinating,  controlling,  and 
ensuring  the  adequacy  of  national  and 
international  aviation  system  policies, 
goals,  and  priorities;  develops  and 
recommends  national  aviation  policy 
relating  to  environmentfd  and  energy 
programs  and  regulatory  matters; 
develops  and  reconmiends  long-range 
systemwide  master  plans  and  aviation 
system  concepts;  coordinates  and 
integrates  the  agency  planning  efforts; 
develops,  coordinates,  recommends,  and 
promulgates  statements  of  agency 
policy,  goals,  and  priorities  (both  short- 
and  long-range)  and  related 
achievement  indicators;  ensures  the 
continuous  coordination  of  such 
policies,  goals,  and  overall  plans  with 
the  Office  of  the  Secretary  of 
Transportation;  provides  the  focal  point 
for  aviation  public/government 
participation  in  policy  development  and 
planning  processes;  identifies  futiu« 
demands  for  aviation  services, 
forecasting  aviation  technology,  and 
future  operational  environments; 
reviews  and  analyzes  proposed  agency 
actions  which  significantly  impact  upon 
the  national  aviation  system  to  identify 
the  social,  economic  or  other 
consequences  which  are  associated  with 
agency  actions  and  to  ensure 
consideration  of  all  feasible  alternative 
agency  policies  and  plans;  conducts 
technical  reviews  of  major  programs  to 
provide  a  continuous  intensive  appraisal 
of  technical  accomplishments,  program 
costs,  and  schedule  compliance,  ensures 
continuous  and  effective  liaison  and 
coordination  of  agency  long-range 


planning  with  the  Department  of 
Defense;  and  ensures  continuous  and 
effective  liaison  with  foreign 
governments  and  the  adequacy  of 
programs  an  operating  policies  of  the 
Europe,  Africa,  and  Middle  East  Office 
within  its  assigned  geographic 
jurisdiction.  In  the  discharge  of  these 
responsibilities,  the  Associate 
Administrator  exercises  executive 
direction  over  the  Office  of  Aviation 
Policy  and  Plans,  the  Office  of 
Environment  and  Energy,  the  Office  of 
fittemational  Aviation,  and  the  Europe. 
African  and  Middle  East  Office. 
5.  Specific  Offices  and  Services: 

(a)  Staff  Offices  Reporting  to  the 
Administrator.  These  offices  are 
concerned  with  staff  aspects  of  the 
agency's  operation  including  the 
provisions  of  specialized  advice, 
assistance,  and  services  to  the  agency  in 
their  functional  areas. 

(1)  Office  of  the  Chief  Counsel.  The 
Office  of  the  Chief  Counsel  provides 
legal  counsel  and  advice  for  the 
handling  of  all  legal  matters  with  which 
the  agency  is  concerned,  in  order  to 
ensure  conformance  with  all  legal 
requirements  of  all  applicable  laws, 
rules,  regulations,  and  orders. 

(2)  Office  of  Civil  Rights.  The  Office 
of  Civil  Rights  assists,  represents,  and 
acts  as  principal  advisor  to  the 
Administrator  on  civil  rights  and  equal 
opportunity  matters  so  as  to  assure  full 
and  affirmative  implementation  of  civil 
rights  and  equal  opportunity  precepts 
within  the  agency  in  all  official  actions. 
This  includes:  agency  employment 
practices;  services  rendered  to  the 
public;  operation  of  Federally  assisted 
activities;  and  other  programs  or  efforts 
involving  agency  assistance, 
participation,  or  endorsement. 

(3)  Office  of  Public  Affairs.  The  Office 
of  Public  Affairs  is  the  principal 
spokesperson  for  the  agency.  It  initiates 
and  participates  in  the  execution  of 
coordinated  information  plans  and 
programs.  The  office  insures  that 
programs,  policies,  objectives,  and  all 
relevant  information  concerning  FAA 
are  consistently  presented  to  the  public 
aviation  community,  and  agency 
employees  in  a  factual,  dignified,  and 
timely  manner. 

(b)  Offices  Under  Executive  Direction 
of  the  Associate  Administrator  for 
Airports: 

(1)  Office  of  Airport  Planning  and 
Progamming.  The  Office  of  Airport. 
Planning  and  Programming  serves  as  the 
principal  organization  of  the  agency 
responsible  for  all  airports  program 
matters  pertaining  to  national  airport 
planning,  evironmental  and  social 
requirements,  airport  improvement 


grants,  property  transfers,  and  ensures 
the  adequacy  of  the  substantive  aspects 
of  agency  rulemaking  actions  relating  to 
these  programs. 

[Z]  Office  of  Airport  Standards.  The 
Office  of  Airport  Standards  serves  as 
the  principal  organization  of  the  agency 
responsible  for  all  airport  program 
matters  pertaining  to  standards  for 
airport  design,  construction, 
maintenance,  operation,  safety,  and 
data,  including  ensuring  adequacy  of  the 
substantive  aspects  of  agency 
rulemaking  actions  relating  to  the 
certification  of  airports. 

(3)  Metropolitan  Washington 
Airports.  The  Metropolitan  Washington 
Airports  plans,  constructs,  operates,  and 
maintains  Federally  owned  civil  airports 
serving  the  District  of  Columbia  and 
vicinity. 

(c)  Offices  and  Services  Under 
Executive  Direction  of  the  Associate 
Administrator  for  Administration. 

(1)  Office  of  Accounting.  The  Office  of 
Accounting  provides  accounting, 
financial  advisory,  and  audit  Uaison 
services  to  the  Administrator  and  other 
top  management  and  operating  officials: 
develops,  recommends  policy  for,  and 
evaluates  agency-wide  accounting 
systems;  administers  an  audit  liaison 
program  and  a  financial  advisory 
services  program;  and  conducts  the 
accounting  operations  program  for  the 
agency  headquarters. 

(2)  Acquisition  and  Materiel  Service. 
The  Acquisition  and  Materiel  Service 
plans,  monitors,  controls,  and 
implements  the  scheduling  and 
acquisition  of  materiel  and  equipment 
for  the  National  Airspace  System  and 
for  international  programs:  provides  for 
the  procurement  and  management  of 
real  and  personal  property  and 
transportation  and  supply  support  for 
agency  programs;  and  provides  office 
services  to  Washington  headquarters. 

(3)  Office  of  Budget.  The  Office  of 
Budget  ensures  that  agency  budgetary 
needs  are  accurately  identified  and 
defined,  that  they  are  effectively 
presented  to  the  Office  of  the  Secretary 
of  Transportation,  the  Office  of 
Management  and  Budget,  and 
Congressional  committees,  and  that 
funds  and  other  resources  available  to 
the  agency  are  effectively  utilized. 

(4)  Office  of  Labor  Relations.  The 
Office  of  Labor  Relations  serves  as  the 
principal  organization  of  the  agency 
regarding  relationships  with  labor 
organizations  and  professional  societies, 
and  for  the  development,  issuance, 
guidanqe,  evaluation  and  program 
control  of  policies,  standards, 
procedures  and  systems  for  adverse 


actions,  grievances,  appeals,  conduct 
and  discipline. 

[5^  Office  of  Mant^ement  Systems. 
The  Office  of  Management  Systems 
develops  and  administers  the 
implementation  and  operation  of  agency 
organizational  plans,  management 
systems  and  controls,  and 
administrative  standards  and 
procedures:  evaluates  their  adequacy 
and  promotes  their  improvement  in 
terms  of  the  effectiveness  and  economy 
of  FAA  program  performance:  and 
provides  data  processing,  graphics,  and 
publishing  services  to  the  Washington 
headquarters. 

(6)  Office  of  Personnel  and  Training. 
The  Office  of  Personnel  and  Training 
serves  as  the  principal  organization  of 
the  agency  for  the  development, 
issuance,  guidance,  evaluation,  and 
program  control  of  personnel  and 
training  standards,  procedures,  and 
systems;  and  provides  operating 
personnel,  training,  and  labor  relations 
services  to  the  Washington 
headquarters. 

(d)  Offices  Under  Executive  Direction 
of  the  Associate  Administrator  for 
Aviation  Standards. 

(1)  Office  of  Airworthiness.  The  Office 
of  Airworthiness  promotes  safety  in  air 
commerce  by  assuring  the  airworthiness 
of  civil  aircraft,  including  aircraft  design 
type  certification,  production 
certification,  airworthiness  certification, 
approval  of  operators',  aircraft 
maintenance  programs,  airmen 
certification,  air  agency  certification, 
and  continued  airworthiness  programs. 

(2)  Office  of  Aviation  Medicine.  The 
Office  of  Aviation  Medicine  applies 
aviation  medicine  knowledge  to  the 
safety  and  promotion  of  civil  aviation.. 

(3)  Office  of  Aviation  Safety.  The 
Office  of  Aviation  Safety  promotes 
safety  and  safety  consciousness  in  air 
commerce  by  conducting  investigations 
of  accidents  and  incidents,  evaluating 
the  efficacy  of  selected  programs  on 
safety  matters,  analyzing  trends, 
conducting  special  analyses  on  safety 
issues,  and  assisting  the  Associate 
Administrator  for  Aviation  Standards  in 
directing,  coordinating,  controlling,  and 
ensuring  the  adequacy  of  the 
substantive  aspects  of  agency 
rulemaking  actions  of  elements  under 
the  Associate  Administrator's  executive 
direction. 

(4)  Office  of  Civil  Aviation  Security. 
The  Office  of  Civil  Aviation  Security 
promotes  the  security  of  civil  aviation, 
including  the  prevention  of  acts  of  air 
piracy,  aviation  sabotage,  and  related 
criminal  acts,  assists  law  enforcement  in 
their  programs  for  interdiction  of 
dangerous  drugs  and  narcotics  into  the 
United  States,  responds  to  atmospheric/ 
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radiological  contamination  incidents; 
promotes  the  security  of  agency 
operations,  personnel  facUities, 
property,  and  communications  by 
developing  and  assuring  effective 
implementation  of  policies,  regulations, 
programs,  and  procedures;  and  conducts 
investigations  st^iporting  the  agency 
mission. 

(5)  P/f/ce  of  Flight  Operations.  The 
Office  of  Flight  Gyrations  promotes 
safety  of  flight  of  civil  aircraft  in  air 
commerce  by  assuring  the  adequacy  of 
flight  procedures  and  operating  methods 
of  air  carriers  and  general  aviation 
operators,  and  the  proficiency  of  pilots, 
flight  engineers,  navigators,  dispatchers, 
and  related  air  agencies. 

(6)  Rotorcraft  Program  Office.  The 
Rotorcraft  Program  Office  provides 
management  guidance,  oversight  and 
coordination  for  all  agency  rotorcraft 
programs  and  activities;  and  formulates 
a  Rotorcraft  Program  Plan  to  guide  all 
agency  rotorcraft  efforts. 

(7)  Aviation  Standards  Nat^aal Field 
Office.  The  Aviation  Standards  National 
Field  Office  promotes  safety  of  flight  by 
assuring  the  adequacy  and  accuracy  of 
air  navigation  facilities:  development 
and  standardization  of  flight  procedures; 
maintenance  and  engineering  of  the 
agency  aircraft  fleet  and  provision  of 
regulatory  and  standards  development 

(ej  Offices  and  Services  under 
Executive  Direction  of  the  Associate 
Administrator  for  Development  and 
Logistics. 

(1)  Program  Engineering  and 
Maintenance  Service.  The  Program 
Engineering  and  Maintenance  Service 
manages,  directs,  and  executes  the 
agency's  airway  engineering  activities 
and  research  and  development  efforts 
related  to  airport  design  and 
construction,  aircraft  safety,  and 
aviation  security  to  ensure  that  the 
National  Airspace  System  is  efficient 
economical,  and  responsive  to 
operational  needs.  The  scope  of  this 
responsibility  encompasses:  conducting 
research,  development  production, 
construction,  installation,  maintenance, 
and  logistics  support  of  all  air/ground, 
air  traffic  control,  interfacility,  and 
auxiliary  facilities:  managing  research, 
development,  in  support  of  airport 
design  and  construction,  aircraft  safety, 
and  aviation  security  activities;  and 
support  to  the  Advanced  Automation 
Program  Office. 

(2)  Systems  Engineering  Service.  The 
Systems  Engineering  Service  identifies 
and  translates  user  and  system 
requirements,  conducts  system  studies 
and  advanced  technology  and 
development  activities,  designs  and 
plans  implementation  of  system 
improvements  and  interfaces,  prepares 


system  plans,  and  provides  the  system 
engineering  policies  and  standards  to 
develop  and  control  the  configuration, 
architteture.  and  plan  for  the  National 
Airspace  System. 

(3)  Advanced  Automation  Program 
Office.  The  Advanced  Automation 
I¥ogram  Office  provides  the  leadership, 
management  direction,  and 
coordination  within  the  agency  required 
to  specify,  develop,  acquire,  test  and 
implement  a  replacement  system  for  the 
air  traffic  control  aotomation  systems 
currently  located  at  the  domestic  en 
route  centers,  off-shore  centers,  terminal 
facilities,  and  related  support  facilities. 

(4)  FAA  Technical  Center.  The  FAA 
Technical  Center  operates  and 
administers  a  national  test  center 
providing  laboratories,  facilities,  skills, 
and  services  responsive  to  the  researdi. 
development  implementatioa  and 
maintenance  programs  of  the  agency; 
develops,  tests,  and  evaluates  new  or 
substantially  improved  equipment 
systems,  materials,  processes, 
techniques,  and  procedures:  and 
performs  or  participates  in  research, 
engineering,  and  development  to  provide 
new  or  improved  techniques  or 
methodologies  related  to  airport  designs, 
layouts,  construction  and  operations, 
aviation  security  systems,  and  for 
improved  or  new  aircraft  safety  systems 
and  devices,  improved  crashworthiness 
designs  and  techniques,  and  improved 
or  new  aircraft  control  systems. 

(f)  Office  under  Executive  Direction  of 
the  Associate  Administrator  for  Policy 
and  International  A  viation. 

(1)  Office  of  Aviation  Policy  and 
Plans.  "The  Office  of  Aviation  Policy  and 
Plans  performs  and  monitors  demand 
forecasts  of  aviation:  integrates 
technological  aviation  forecasts: 
assesses  the  impact  of  future  social, 
economia  transportation,  and 
technological  events  on  aviation 
industry  characteristics,  trends,  and 
demands;  performs  a  continuous 
assessment  of  the  current  Federal 
aviation  system  and  identifies  needed 
future  system  changes:  and  performs 
economic  analysis  of  proposed- 
regulations.  Formulates,  recommends, 
and  promulgates  FAA  policy,  system 
plans,  goals,  and  priorities  in 
conjunction  with  other  agency  elements; 
develops  agency  costing  policy; 
develops  and  coordinates  agency  plans 
and  integrates  agency-wide  planning 
actions  to  assure  consistency  with 
agency  policy,  goals,  and  priorities; 
assesses  policy  implications  of  proposed 
major  modifications  to  the  system;  and 
provides  legislative  advice  and 
assistance.  Performs  systems 
requirements  analyses;  conducts  cost 
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evaluations  of  system  acquisition 
management  programs;  conducts 
transition  plaiming  e^orts;  develops  and 
provides  planning  standards  and  facility 
establishment  criteria;  and  develops  and 
provides  planning  guidelines  governing 
regional  inputs.  Conducts  studies  and 
analyses  of  policy  and  program  issues  to 
determine  the  impact  and  consequences 
of  alternative  planning  standards  and 
facility  estabUshed  criteria;  and 
prepares  documentation  of  policies  to 
guide  FAA  system  and  engineering  and 
development  planning  and  to  inform 
users  and  the  general  public  of  agency 
poUcies  and  programs.  Administers  the 
Aircraft  Loan  Guarantee  Program, 
including  preparation  of  econoYnic  and 
financial  analysis.  Fosters  the 
development  of  an  effective  air 
transportation  system;  provides 
leadership,  direction,  and  coordination 
of  agency  activities  related  to  air 
transportation  system  development;  and 
maintains  liaison  with  the  Ofhce  of  the 
Secretary  of  Transportation,  other 
operating  administrations,  government 
and  public  agencies,  and  industry. 
Serves  as  the  focal  point  for,  and 
manages,  aviation  education  programs. 
Provides  for  aviation  pubUc/user/ 
government  participation,  in  formulation 
of  aviation  policies,  plans,  goals,  and 
priorities. 

(2)  Office  of  Environment  and  Energy. 
The  Office  of  Environment  and  Energy 
develops  and  recommends  national 
aviation  policy  relating  to  environmental 
and  energy  matters.  Provides 
instnictions,  guidance,  and  technical 
assistance  for  agency  compliance  with 
applicable  environmental  and  energy 
statutes  and  regulations,  prescribing 
Federal  environmental  protection  and 
energy  conservation  policies.  Develops 
and  coordinates  overall  agency  energy 
Conservation  initiativae.  Formulates  and 
implements  technical  program  leading  to 
reduced  noise  and  exhaust  emissions 
and  more  efficient  energy  utilization  by 
aircraft  and  aircraft  support  systems. 
Develops  and  recommends  noise  and 
engine  emission  standards,  and 
promulgates  regulations  prescribing 
their  application.  Conducts  analyses  and 
studies  of  aircraft  and  airport  operations 
and  development  programs,  which  could 
lead  to  the  reduction  of  any  adverse 
impact  on  the  environment,  or  to  the 
improvement  in  the  efficiency  of  energy 
utilization;  coordinates  with  other 
Federal  agencies  in  developing  aviation- 
related  envirorunental  and  energy 
policies,  goals,  and  priorities;  provides 
the  agency  focal  point  for  coordinating 
and  fostering  community,  state,  local, 
and  general  public  participation  in  the 


resolution  of  aviation-related 
environmental  and  energy  matters. 

(3)  Office  of  International  Aviation. 
The  Office  of  International  Aviation 
achieves  U.S.  and  agency  objectives  in 
international  aviation  through 
formulation  and  coordination  of  policy, 
plans,  programs,  and  related  matters 
a^ecting  the  international  activities  of 
the  agency.  Provides  guidance  and 
support  to  all  agency  elements  having 
international  responsibilities;  overall 
evaluation  of  agency  programs  and 
activities  in  meeting  such  objectives; 
and  administration  of  aviation 
assistance  programs  conducted  by  the 
agency. 

(4)  Europe.  Africa,  and  Middle  East 
Office.  The  Europe.  Africa,  and  Middle 
East  Office  discharges  the 
responsibilities  of  the  Federal  Aviation 
Administration  within  the  assigned 
areas  of  Europe,  Africa  and  the  Middle 
East,  including  the  Azores.  Iceland,  the 
Soviet  Union,  and  all  countries  that  are 
both  south  of  the  People's  Republic  of 
China  and  west  of  Burma;  working  in 
coordination  and  in  conjunction  with 
elements  of  U.S.  diplomatic  missions 
with  a  view  to  encourage  and  foster  the 
development  of  civil  aeronautics  and  air 
commerce,  and  provide  for  the  safety 
and  efficiency  of  U.S.  aviation. 

6.  The  Mike  Monroney  Aeronautical 
Center.  The  Aeronautical  Center 
conducts  centralized  training,  central 
warehousing  and  supply,  and 
aeromedical  research;  maintains  the 
Registry  of  Civil  Aircraft  and 
recordation  of  conveyances  and 
encumbrances  thereon  and  all  offical 
airmen  records;  and  provides  certain 
automatic  data  processing  services  for 
national  and  local  programs. 

7.  The  Regions.  The  regional  directors 
report  directly  to  the  Administrator  and 
execute  the  major  operating  programs  of 
the  agency,  including  assigned 
international  operations,  as  they  apply 
within  the  regions.  Each  region  consists 
of  a  regional  headquarters  and  field 
offices  and  facilities.  Each  region,  within 
its  assigned  geographic  areas  of 
responsibility,  provides:  air  traffic 
operational  services,  flight  standards 
inspection,  certification  and  surveillance 
services,  facilities  and  equipment 
installation  and  maintenance  services; 
airport  developement  and  certification 
services;  airmen  medical  certification 
and  education,  aircraft  accident 
investigation,  employee  health  services, 
civil  aviation  security  services,  and 
ancillary  sujipdrting  services.  The 
regional  headquarters  consists  of: 

(a)  Office  of  the  Regional  Director. 
The  Office  of  the  Regional  Diector  is 
responsible  for  overall  planning. 


direction,  organization,  management  of 
resources,  administration  of  assigned 
programs,  and  evaluation  of  program 
performance  throughout  the  region. 

(b)  Staff.  Staffs,  staff  support 
divisions,  and  programs  divisions,  which 
advise  and  assist  the  regional  director  in 
the  elaboration  of  national  policies, 
standards,  and  guides  within  the  region: 
and  in  the  evaluation  of  operations.  The 
program  divisions  direct  operational 
activities  of  subordinate  field  offices 
and  facilities.  The  field  activities  or 
operating  offices  provide  service  to  the 
public  within  their  functional  areas  of 
responsibility  (e.g.,  airport  traffic 
control,  fiight  service,  airmen 
certification,  etc.).  The  geographic 
jurisdictions  and  addresses  of  the 
regional  offices  are  stated  in  Part  III  of 
this  Statement. 

Part  in — Locations  and  Geographic 
Scope  of  Authority  of  Principal  Offices 

1.  FAA  Headquarters.  Address:  800 
Independence  Avenue,  SW, 
Washington,  D.C..  20591. 

2.  Mike  Monroney  Aeronautical 
Center.  Mailing  Address:  P.O.  Box  25082. 
Oklahoma  City,  OK,  73125.  Street 
Address:  6500  South  MacArthur. 
Oklahoma  City,  OK,  73125. 

3.  FAA  Technical  Center.  Mailing 
Address:  Atlantic  City,  NJ,  08405.  Street 
Address:  Atlantic  City  Airport.  Atlantic 
City,  NJ,  08405. 

4.  Aviation  Standards  National  Field 
Office.  Mailing  Address:  P.O.  Box  25082 
Oklahoma  City,  OK.  73125. 

5.  Regional  Headquarters.  The 
locations,  addresses,  and  geographic 
areas  of  authority  of  the  regional 
headquarters  are  as  follows: 

(a)  New  England  Region.  Regional 
Office  at  Burlington,  MA.  Address:  12 
New  England  Executive  Park, 
Burlington,  MA,  01803.  Geographic  Area: 
Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and 
Vermont,  and  that  portion  of  the 
Atlantic  Ocean  in  which  domestic 
offshore  control  is  exercised  by  air 
control  facilities  of  the  New  England 
Region. 

(b)  Eastern  Region.  Regional  Office  at 
Jamaica,  Long  Island,  NY.  Address:  John 
F.  Kennedy  International  Airport. 
Federal  Building,  Jamaica,  Long  Island, 
NY,  11430.  Geographic  Area:  Delaware, 
New  York,  New  Jersey,  Pennsylvania. 
Maryland,  Virginia,  West  Virginia,  and 
Ihe  District  of  Columbia;  Canada  east  of 
100  west  longitude;  and  Greenland  and 
Bermuda;  and  that  portion  of  the 
Atlantic  Ocean  in  which  domestic 
offshore  control  is  exercised  by  air 
traffic  control  facilities  of  the  Eastern 
Region. 
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(c)  Great  Lakes  Region.  Regional 
Office  at  Des  Plaines,  IL.  Address: 
O'Hara  LaJce  Office  Center.  2300  East 
Devon  Avenue,  Des  Plaines,  IL  6001& 
Geographic  Area:  Illinois,  Indiana, 
Michigan,  Minnesota,  North  Dakota, 
South  Dakota,  Ohio,  and  Wisconsin. 

(d)  Southern  Region.  Regional  Office 
at  East  Point.  GA.  Mailing  Address: 
Atlanta  Airport  P.O.  Box  20636.  Atlanta. 
GA,  30320.  Street  Address:  3400  Norman 
Berry  Drive.  East  Point.  GA.  30320. 
Geographic  Area:  Kentucky,  Tennessee. 
North  Carolina.  South  Carolina.  Georgia. 
Florida,  Alabama,  and  Mississippi;  the 
Caribbean  area.  South  America.  Central 
America  (excluding  Mexico),  Panama, 
and  that  portion  of  the  Gulf  of  Mexico 
and  Atlanta  Ocean  in  which  domestic 
offshore  control  is  exercised  by  air 
traffic  control  facilities  of  the  Southern 
Region. 

(e)  Southwest  Region.  Region  Office  at 
Forth  Worth.  TX.  Mailing  Address:  P.O. 
Box  1689.  Fort  Worth.  TX,  76101.  Street 
Address:  4400  Blue  Mound  Road,  Fort 
Worth.  TX,  76101.  Geographic  Area: 
Arkansas.  Louisiana,  Texas,  Oklahoma, 
and  New  Mexico;  Mexico  and  that 
portion  of  the  Gulf  of  Mexico  covering 
the  Oceanic  Control  Area  and  the 
domestic  offshore  control  area  under 
control  of  air  traffic  facilities  located  in 
the  Southwest  Region. 

(f)  Centra  J  Region.  Regional  Office  at 
Kansas  City,  MO.  Address:  801  East  12th 
Street.  Kansas  City,  MO,  64106. 
Geographic  Area:  Iowa.  Kansas, 
Missouri,  and  Nebraska. 

(g)  Northwest  Mountain  Region. 
Regional  Office  at  Seattle,  WA. 
Address:  17900  PaciBc  Highway  South. 
C-68966,  Seattle,  WA.  98168.  Geographic 
Area:  Colorado,  Idaho,  Montana. 
Oregon,  Utah.  Washington,  and 
Wyoming;  the  designated  oceanic  area 
within  the  Oakland  Flight  Information 
Region  that  is  north  of  a  line  drawn  from 
the  intersection  of  the  southern 
boundary  of  Oregon  and  the  coastline  to 
the  northeast  comer  of  the  Honolulu 
Flight  Information  Region;  and  Canada 
west  of  100  longitude. 

(h)  Western-Pacific  Region.  Mailing 
Address:  P.O.  Box  92007.  Woridway 
Postal  Center,  Los  Angeles,  CA,  90009. 
Street  Address:  15000  Aviation 
Boulevard,  Hawthorne,  CA,  90009. 
Geographic  Area:  Arizona,  California, 
Hawaii,  and  Nevada;  the  Pacific  Ocean 
area  west  of  the  continental  United 
States,  including  the  designated  area 
within  the  Oakland  Flight  Information 
Region  except  for  the  area  north  of  a 
line  drawm  from  the  intersection  of  the 
southern  boundary  of  Oregon  and  the 
coastline  to  the  northeast  comer  of  the 
Honolulu  Flight  Information  Region;  and 
east  of  Bangladesh  and  India,  including 


Wake  Island.  Guam,  the  Trust  Territory 
of  the  Pacific  the  area  of  Micronesia. 
Japan,  North  Korea,  South  Korea,  the 
People's  Republic  of  China,  Hong  Kong. 
Taiwan,  Republic  of  the  Philippines. 
Vietnam.  Laos.  Cambodia,  Thailand. 
Burma.  Malaysia.  Singapore,  Indonesia, 
the  area  of  Melanesia.  AustraUa. 
Antarctica,  New  Zealand,  and  the 
dependent  territories  and  independent 
nations  of  Polynesia  including  Tonga, 
Fiji,  Tahiti,  and  Samoa. 

(I)  Alaskan  Region.  Regional  Office  at 
Anchorage.  AL.  Address:  701  C  Street. 
Box  14.  Anchorage.  AL,  99513. 
Geographic  Area:  Alaska,  the  oceanic 
area  within  the  Anchorage  Flight 
Information  Region,  including  the  Arctic 
offshore  area  (control  1485)  and  the 
Arctic  control  Area/Flight  Information 
Region. 

6.  Metropolitan  Washington  Airports. 
Address:  Federal  Aviation 
Administration,  Washington  National 
Airport,  Metropolitan  Washington 
Airports.  Hangar  9,  Washington,  D.C., 
20001. 

7.  Europe.  Africa,  and  Middle  East 
Office.  Office  located  at  Brussels, 
Belgium.  APO  mail  address:  Federal 
Aviation  Administration,  c/o  American 
Embassy,  APO  New  York.  NY.  09667. 
Street  Address:  15.  Rue  de  la  Loi.  (3rd 
Floor).  B-1040.  Brussels.  Belgium. 
Geographic  Area:  Europe,  Africa,  and 
Middle  East,  including  the  Azores, 
Iceland,  the  Soviet  Union,  and  all 
countries  that  are  both  south  of  the 
People's  Republic  of  Qiina  and  West  of 
Burma. 

(FK  Doc.  aS-201M  Filwl  7-27-83:  SKB  am| 
BlUMa  cow  4t10-1S-H 


Federal  Highway  Administration 

Environmental  Impact  Statement^ 
Santa  Clara  County,  CaNfomia 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Notice  of  intent. 


The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  Tranportation  Corridor 
study  in  Santa  Clara  County,  California. 
Fon  RMTHCR  mFomuTioN  contact: 
D.  L  Eyres.  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915. 
Sacramento,  California  95809. 
Telephone:  (916)  440-3541. 

SUPPLEMOrrARY  NtfVflMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  Transportation  Corridor  study  on 


Route  237  in  Santa  Clara  County. 
California.  The  limits  of  the  EIS  are  from 
Route  85  in  Mountain  View  to  Route  17 
in  Milpitas.  for  a  distance  of  9.1  miles. 

The  EIS  will  consider/several 
alternative  proposals  to  improve 
transportation  service  in  thie  area  served 
by  this  segment  of  the  highway.  The 
alternatives  include  do  nothing, 
contruction  of  freeway  interchanges  on 
new  alignments,  and  on  existing 
highway  alignment 

A  formal  inter-disciplinary  team 
approach  is  planned  for  this  study  to 
insure  the  interaction  of  different 
disciplines  in  the  development  and 
evaluation  of  alternatives.  This  inter- 
disciplinary team  will  include 
representatives  from  the  appropriate 
federal,  state  and  local  agencies,  and 
any  other  oiganizations  that  have  an 
interest  in  the  study. 

An  infonnaticHial  public  meeting  will 
be  held  at  Milpitas  High  School 
Auditorium,  1285  Escuela  Parkway  in 
the  City  of  Milpitas  at  7:30  p  jn.  on 
August  31, 1983.  Public  notice  will  be 
given  of  the  time  and  place  of  the 
information  meeting.  The  purpose  of  the 
public  meeting  is  to  receive  public  input 
regarding  this  study. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  si^iifrcant  issues 
identified,  conunents  and  suggestions 
are  invited  frtim  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  July  20. 1983. 
A-I-Gdlaido. 

District  Engineer,  Sacramento,  California. 

|FR  Doc  83-20t32  Filed  7-Z7-«3:  SrlS  anl 


Environmental  Impact  Statement: 
Sonoma  County.  CaNfomia  >^ 

agency:  Federal  Highway 
Adminisfration  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  bridge 
replacement  and  highway  improvement 
study  on  State  Route  116  in  Sonoma 
County,  Califomia. 
FOR  FURTHER  INFORMATION  CONTACT 
D.  L  Eyres,  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box  1915, 
Sacramento,  Califomia  95809. 
Telephone:  (916)  440-3541. 
SUFPLEMENTARV  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
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California  OepaitmaBt  of  Transportation 
will  prepare  anfiBvixenmental  Inpact 
Statement  (EIS)  an  a  pnpouil  to  ceplace 
the  existing  bridge,  lealign  ^proaoh 
roadways,  and  relocate  local  roads  on 
State  Route  116  in  and  near  the 
community  of  Cuemeville  in  Sonoma 
County,  Califiomia. 

The  limits  of  fte  EIS  ase  from  2nd 
Street  to  aS  mile  west  oflAays  Canyon 
Road,  a  distance  of '0.6  of  a  mile.  The  EIS 
will  consider  several  alternative 
proposals  to  improve  transportation 
service  in  the  area  served  "by  this 
segment  of  the  highway.  The 
alternatives  indnde  two  (Q  bridge 
replacement  design  alternatives  widi 
identtcal  bridge  afignment  but  dffierent 
approach  profiles  and  the  no  bo^d 
alternative. 

A  foimri  intofdisLiplinary  team 
approach  is  pianned  for  this  study  to 
insure  the  interaction  of  di^rent 
diflcipfaies  in  the  development  and 
evaluation  of  ritematives.  This 
interdivciplinary  teem  will  indude 
representatives  'from  the  appropriate 
Federal.  State,  md  local  agencies  and 
any  other  orgaiizations  that  have  an 
interest  in  the  sln^. 

An  information  pnbiic  meeting  at  the 
Veteran  Memorial  Building  in 
C«emeviUe  is  acbeduled  far  Augurt  IS. 
1983.  Public  n»tice  of  the  time  and  place 
of  this  meeting  wffl  be  pubiahed  in  the 
locid  press. 

Te  ensure  that  the  full  cuqe^f  isnies 
IS  addressed  and  «U  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  oonceming  the 
proposal  and  the  EIS  shonid  be  directed 
to  the  FHWA  at  the  address  provided 
above. 

Issued  on  )ul)r  22, 1983. 
fames  H.  Lamb, 

Area  Engineer.  Sacramento,  California 

|KR  Doc.  S3-20443  Filed  7-27-83;  a-4S  ajn] 
BtLUMO  COOC  4»1»-2>-M 


National  Motor  CarriarAdviaory 
Committae;  Waetinga 

AOCNCV:  Federal  Highway 
AdministratioB  (FHWA).  DOT. 
action:  Notice  of  public  meetings. 

SUMMARY:  The  paipose  of  this  notice  is 

to  announce  that  the  National  Motor 
Carrier  Advisory  Conunittee  (NMCAC) 
will  hold  two  public  hearings  and  a 
committee  meeflng. 
DATES:  The  NMCAC  will  hold  a  public 
hearing  &om  S:00  a^m.  to  4:00  p.m.  on 
August  30, 1983,  in  San  Francisco  and  a 
second  hearing  from  OMa-ol  to  4:00 
p.m.  on  September  14. 1983,  in 
Washington,  D.C.  The  NMCAC  will  also 


hold  a  committee  meeting  on  September 
15,  laia.  IroraiMO  a.m.  to4K)Q  pjn.  in 
WaahkigtoD.  OXL 

AommSES:  The  public  bearing  in  San 
Franciaoo  will  be  beld  at  the  Federal 
Building,  Room  2007,  450  GoMen  Gtrte 
Avenue.  The  pubKc  hearing  and  the 
committee  meetii^  scheduled  for 
Washington.  D.C,  wiH  be  held  in  Room 
2230  of  the  Dc3)artmeirt  trf 
Transportation's  Headquarters  BuQding 
(Nassif).  400  Seventh  Street,  SW., 
Washia^ton.  D.C  205110: 

FOR  FURTHER  INPORSMSION  CONTACr 
Mr.  James  ].  Stapietoa.  Executive 
Director,  NationJal  Malar  Carrier 
Adviaory  Committee,  Federal  Ffi^bway 
Admimstration.  HCC-20.  Room  4224. 400 
Seventh  Street.  9w..  Washington,  0£. 
20590;  (202j  426-0824.  Office  hours  are 
frera  7i45  a.m.  to  4fl5  p.m.  e.t.,  Monday 
through  Friday. 

SUPPt-EMENTARY  INFORMATION:  Section 
513(g)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97^24, 
96  StaL  2177)  doeoto  the  De$>ffl4meHt  of 
Transportation,  in  lOODSultation  with  the 
Department  of  Tfeaaurf.  to  conduct  a 
study  of  alternatives  to  Aie  heavy  truck 
use  tax.  The  NMCAC  intends  <to  provide 
ad^aop  .and  recammendtftians  to  Ae 
Federal  Mghway  AdminiBtnitor 
regatding  this  study.  The  FHWA 
announces  that  flie  National  Motor 
Carrier  Advisory  Committee  (NMCAC) 
will  hiAd  two  public  hearings  on  August 
30, 1983,  in  San  Francisco,  California, 
and  on  September  14, 1983.  in 
Wahington,  DC  Ibrthe  purpose  of 
receiving  public  comment  on 
alternatives  to  the  heavy  truck  use  tax. 
The  NMCAC  will  also  hold  a  committee 
meeting  on  September  15, 1983,  to 
consider  the  issue  of  alternatives  to  the 
heavy  truck  use  tax  and  the  public 
comment  received  thereon  by  the 
committee.  This  committee  meeting  will 
also  be  open  to  the  public.  The  two 
public  hearings  will  be  governed  by  the 
following  procedure.  Each  raeeliBg  will 
be  for  one  day.  Attendance  at  the 
meeting  will  enable  participants  to 
preseat  their  wiitten  statements  and 
make  an  oral  summation  for  the  record 
that  should  not  exceed  10  minutes  in 
duration.  Those  wishing  to  speak  skonld 
contact  Mr.  James  J.  Stapleton  at  the 
address  provided  above  in  advance  of 
the  meeting  to  be  placed  on  a  roster. 
Oral  presentations  will  be  recorded  and 
later  transcribed.  Written  statements 
will  also  be  accepted  by  the  committee 
and  should  be  addsessad  to  Mr. 
Sta|rieton. 


Issued:  {u^  ZL  UB8. 
R.  ABai^ail. 

Federol  Highway  Adminiatmtor.  Pederml 
Highmay  A  dninisUilion. 

|FR  Doc  K^WZSr  Filed  7-V-ttmi*S^mt 
BNJJNO  OOOE  4SM-2S4I 

Maritime  AdiHlnistratkMi 

rDod(«tS-737] 

United  States  Unas,  lac,  and  Moore 
McCormack  Lines,  inc.;  ApplcaSon  for 
OpenMon  of  iJSL's  Eisjlrt  1.aaders 
Vessels  on  Mormac's  TR  1  and  TR  ISA 

Notice  is  hereby  given  that  by 
appUcation  dated  )uly  m  1983.  Uuted 
States  Lines,  inc.  (USL)  and  Macse 
McCormack  Lines,  Incoiperated 
(Mnraac)  requested  MAkAD's 
permission  to  enable  the  use  of  USL's 
eight  Leader  dass  full  ooniainerships  on 
the  two  Moranac  services  TRs  1  (liLS. 
Adan tic/East  Coast  Souft  America)  and 
15A  fU.S.  Atlantic/Sooth  and  East 
Africa).  The  eight  Leaders  could 
evBBtually  be  time  charteced  to  Monnac 
and  deployed  foiH'  in  each  trade  and 
would  .substitute  for  the  vesfleds 
currently  in  those  services.  U9^ 
Mormac  proposes  transferring  one  of  the 
Leaders,  the  AMERICAN  ACE.  to  TR 
ISA  (U.S.  Atlantic-SouHi  and  East 
Africa)  in  time  far  an  August  19  saihng 
from  New  York.  The  addition  of  the 
AMERICAN  ACE  on  TR  15A  would  still 
leave  only  three  vessels  on  a  trade  route 
which  historically  has  supported  four 
vessels.  The  Leaders  are  currently  on 
USL's  North  Atlantic  service  and  are 
aviHlab^e  due  to  USL's  recent 
acquisition  of  four  C8  vessels  from 
Farrell  lines.  Incorporated. 

As  a  necessary  part  of  the  approval 
sought  herein,  USL/Mormac  wishes  to 
amend  Mormac's  and  USL's  Operating- 
Differential  Subsidy  Aweements 
(ODSA).  Contract  MA^SB-338  and 
MA/MSB-483,  respectively,  to  provide 
full  transfer  and  interchai^e  privileges 
for  the  eight  Leaders  between 
subsidized  services  covered  by  the 
Mormac  and  IJSL  OOS As.  In  addition. 
Mormac  has  requested  the  additional 
privilege  to  serve  Argentina,  homebound 
with  vessds  operating  on  its  TR  ISA 
service. 

While  substitution  of  eight  Leaders, 
four  on  each  trade  route,  is  the  goal,  a 
phased  approach  is  required.  Of 
necessity  there  would  be  a  mix  of 
Leaders  and  Constellations  on  the  trade 
routes  as  the  Leaders  are  being 
introduced  to  replace  the  two  CO's 
currently  operating  on  TR  15A  and  the 
four  C6'8,  currently  operating  onTR  1. 
The  proposal  would  not  result  in  any 
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increase  in  the  maximum  number  of 
sailings  to  be  provided  on  either  trade 
route. 

Interested  parties  may  inspect  the 
foregoing  application  during  normal 
business  hours  in  the  Office  of  the 
Secretary,  Maritime  Subsidy  Board. 
Room  7300-B,  Department  of 
Transportation,  400  7th  Street  SW.. 
Washington.  D.C.  20590.  Interested 
parties  who  desire  to  comment  on  the 
application  may  submit  their  views  to 
the  Secretary,  Maritime  Subsidy  Board, 
in  triplicate,  on  or  before  5:00  PM  on 
August  5. 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Opera  ting-DifTerential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Boaid. 
Date:  |uly  25, 1983. 
Georgia  P.  Stamas. 

Secretary. 

(FR  Doc.  83-20S14  Filed  7-27-83;  8:45  am) 
BNJJNG  CODE  4*10-«1-H 


Nationai  Highway  Traffic  Safety 
Administration 

tOocket  No.  »>83-9;  Notic*  1] 

BF  Goodrich  Co.;  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Nonconcompiiance 

BF  Goodrich  Co.  of  Akron,  Ohio,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.J  for  a 
noncompliance  with  49  CFR  571.109, 
New  Pneumatic  Tires— Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417)  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S4.3(e)  of  Standard  No.  109 
requires  that  the  sidewalLof  each 
passenger  car  tire  be  labeled  with  the 
actual  number  of  plies  in  the  sidewall 
and  the  actual  number  of  plies  in  the 
tread  area,  if  different.  Goodrich  has 
produced  1492  225/50VR15  Comp  T/A 
radial  blackwall  tires  branded  "3  plies 
rayon  +  2  plies  fiberglass  -|-  4  plies 
nylon"  on  the  opposite  serial  side.  The 
correct  labeling  "2  plies  rayon  +  4  plies 
fiberglass  +  2  plies  nylon"  appears  on 
the  serial  side  sidewall. 

Goodrich  argues  that  the 
noncompliance  is  inconsequential 
because  the  failure  to  label  properly  has 


no  impact  upon  safety,  and  the  tires 
otherwise  comply  with  Standard  No. 
109.  Branding  is  correct  on  one  side  of 
the  tire. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  on  the  petition  of  BF 
Goodrich  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5109, 400 
Seventh  Street,  SW.,  Washingtion,  D.C 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Registn 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  tire  P.  L 
Moore  and  Taylor  Vinson,  respectively. 

Comment  closing  date:  August  29, 
1983. 

(Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  18. 1983. 
Kenneily  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FR  Doc.  83-20302  Filed  7-27-83;  8:45  ami 
BHXMQ  CODE  4t10-S».« 


[Docket  Na  iP83-11;  Notice  1] 

BF  Goodrich  Co^  Receipt  of  Petition 
for  Determination  of  Inconsequential 
Noncompliance 

BF  Goodrich  Co.  of  Akron,  Ohio,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seg.)  for  a* 
apparent  noncompUance  with  49  CFR 
571.119.  Motor  Vehicle  Safety  Standard 
No.  119.  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417)  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 


Paragraph  S6.5  of  Standard  No.  119 
requires  tires  to  be  marked  with  the  tire 
tread  composition  and  number  of  plies 
and  maximum  load  rating.  Petitioner 
produced  101  tires.  lli)0-24  ML.  load 
range  G  "High  Tread  Logger",  with  load 
range  F  information  on  the  sidewall: 

Tread:  10  I^ies  Nylon  Sidewall:  8  Plies 
Nylon  Max.  Load  5860  lbs.  at  75  PSI 
Cold 

The  correct  informatioBjs: 
Tread:  12  Plies  Nylon  Sidewall:  10  Plies 
Nylon  Max.  Load  6520  lbs.  at  90  PSI 
Cold 

Petitioner  ai^es  that  the 
noncompliance  is  inconsequential 
because  the  tires  are  branded  with  the 
correct  size  and  load  range  G 
application.  It  has  tested  tires  from  the 
same  production  lot  for  both  load  range 
G  and  F  tires  in  accordance  with 
Standard  No.  119  and  avers  that  "all  of 
the  tires  tested  for  endurance  and  static 
breaking  energy  exceeded  the 
requirements  by  substantial  margins." 
Further,  proper  tread  labels  on  the  tires 
of  sale  correctly  identified  them. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  BF 
Goodrich  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5109. 400 
Seventh  Street  SW..  Washington,  D.C 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
pubhshed  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  P.  L  More 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  August  29. 
1983. 

Issued  on  )uly  18. 1983. 

Kennwiy  H.  Oigge*. 

Acting  Associate-Administrator  for 
Rulemaking. 

I FK  Doc  83-20303  Filed  7-27-83: 8:45  UBl 
BRXMQ  CODE  «*1»-«S-M 
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(Doctot  No.  IP«3-10;Motlo»  t) 

BF  QoodrtehCa;  Bgcrtpjof  Petition 
for  DclBi  nil  wUmi  of  Inconsciftwntial 


BF  Geodrich  Ca  of  Akion,  Ohio,  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  Natioiuil  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seg.)  for  an 
apparent  noncomptiance  with  49  CFR 
571.119,  Motor  Vehicle  Safety  Standard 
No.  119,  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars. 
The  basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to'  motor  vehicle  safety. 

This  notice  of  receipt  of  a  pethion  for 
a  determination  of  incensequentiahty  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  ^kU  (15  U^C  1417)  and 
does  not  represent  any  agency  decision 
or  other  »(£rcise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S6.5(dJ  of  Standard  No.  119 
requires  tires  lo  be  marked  wifli  the 
maximum  load  rating  and  corresponding 
tire  inflation  pressure.  Petitioner  has 
produced  230 1O.O0R2O  Load  Range  C 
Extra  Miler  Radial  DB  tires  with 
information  appropriate  for  H  range 
tires.  The  mdewaUs  are  marked: 
Max.  Load  Single  WIO  lbs.  at  120  PSI 

Cold 
Max.  Load  Dual  5800  lbs.  at  110  PSI  Cold 

The  correct  information  is: 
Max.  Load  Sin^  BOiOlbs.  at  105  PSI 

Cold 
Max.  Load  DuafI  S3i0  lbs.  at  95  PSI  Cold 

Petitioner  argue*  that  the 
noncompliance  is  inconsequential 
because  the  bre  is  branded  with  correct 
size  and  load  aoige  "G"  apphcations 
and  otiierwise  meets  Standard  Na  119. 
It  has  tested  tires  feom  the  same 
production  loit  for  boiii  load  range  G  and 
H  tires  in  accordance  with  Standard  No. 
119  and  avers  that  "all  of  the  tires  tested 
for  endurance  and  static  breaking 
energy  exceeded  the  requirements  by 
substantial  margins."  Further,  proper 
tread  labels  on  the  tires  at  time  of  sale 
correctly  identified  them. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  flP 
Goodrich  Co.  desuibed  above. 
Comments  ahouUI  i<efer  to  fhe  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  S1109.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  4he  comment 
closing  date  indicated  below  will  be 


considered.  The  application  and 
supporting  natetiais.  and  all  oomnents 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denies,  notice  will  be 
published  in  the  Feilaral  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarHy 
responsible  fer  this  notice  are  P.  L. 
MoeK  and  Taylor  ^^nson.  respeotjfvely. 

Commeai  ckxingdate:  August  29. 
1983. 

Issued  on  July  IB.  1983. 

iCenneriy  H.  Digges. 

Acting  Associate  Administrator  for 
Rulewakiag. 

ll-KSoc  as-a03M  KUad  7.^-«;:«:46  aal 
BIUJNQ  CODE  4*1»-9>-M 


[Docket  No.  0>83-B;  NoOce  1] 

Derbi  Motor  Corporation;  Petition  lor 
Exemption  From  Notlco  nnd  Remedy 
for  tnconsequenttal  Noncompliance 

Berbi  Motor  Corporation  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  TrriSc  and  Motor  Safety 
Act  tl5  U.S.C  1381  et  seq.]  for  an 
apparent  noncompliance  with  49  CFR 
571.123  Motor  Vehicle  Safety  Standard 
123  Motorcycle  Controls  and  Displays 
on  the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  metor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
pubhshed  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  UJS.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraph  S5.2.3  and  Table  3  of 
Standard  No.  123  require  each  ckcdce' 
control  on  a  motorcyle  be  labeDed 
"choke."  Derbi  imported  "less  than  500" 
Sport  Laguna  motor-driven  cycles 
without  the  required  labeling.  It  believes 
that  no  ssdety  hazard  exists  because  of 
this  failure.  T!he  coirtrai  must  be 
depressed  by  the  operator  before  &b 
engine  can  be  started,  and  is 
automatically  released  when  the  throttle 
is  applied  to  increase  "the  engine 
R.P.M."  As  a  practeal  matter,  there  is 
ontjr  a  limited  space  in  Which  a  label 
could  be  applied  and  it  "would  not  be  of 
a  permanent  nature."  The  control  is 
identified  in  (he  operator's  handbook. 

bitereslsd  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Derbi 
Motor  Corporation  described  above. 


Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5109  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  U  is  requested  but  net  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  date 
indicated  below  will  be  considered. 

The  afif)bcation  and  si4>portiag 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  tbe  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Nelson 
Erickson  and  Taylor  Vinson, 
respectively. 

Comment  closing  date  August  29. 
1963. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  oT  aufhorrty  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  July  IB.  1983. 
Keniwrly  H.  Digges, 
Acting  Associate  Administrator  for 
Riilemaking. 

[(-"R  Doc  S»-203ao  nied  7-27-tl:  MS  an| 
BIUJNQ  CODE  MtO-S«-« 


[Docket  No.  IP83-7;  Notico  1] 

IXinlop  Tire  and  Rut)t>«r  Corporation; 
fteceipt  of  Petition  for  Determination 
of  tnconsequentia]  Noncompliancv 

Dunlop  Tire  and  Rubber  Corporation 
of  Buffalo.  New  York  has  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Mo>or  Vehicle  Safety  Act  {15 
U.S.C.  1381  et  seq.)  fer  an  apparent 
nonoonqiliance  with  49  CFR  571.119, 
Motor  Vehicle  Safety  Standard  No.  119. 
New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passengers  Cars.  Tbe  basis 
of  the  petition  is  that  the  noncompliance 
is  inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inoonsequentiality  is 
pubfesked  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Paragraph  S&Md\  oi  Standard  No.  119 
requires  each  sidewall  of  a  tire  to  be 
marked  with  the  maximum  load  rating 
and  corresponding  inflation  presouie. 
Dunlop  imported  from  its  United 
Kingdom  subsidiary  certain  Ounlop 
SPLT2  Tubelerc  Steel  Radial,  size 


Foderal  Register  /  Vol.  48.  No.  146  /  Thursday.  July  28.  1983  /  Notices 


34393 


185R14C-LT  Load  Range  C  6  PR  tires  on 
which  the  designated  maximum  loads 
were  incorrect.  The  maximum  load  for 
single  applications  was  stated  as  "170" 
when  the  correct  flgure  is  "1710" 
pounds.  For  dual  appHcations,  the  load 
was  erroneously  stated  as  "100"  and  the 
correct  figure  is  "1610"  pounds.  The 
inflation  pressure  "55  PSI  cold"  was 
correctly  stated.  Dunlop  was  able  to 
rebrand  tires  in  its  possession  with  the 
correct  information  but  451  had  been 
shipped  to  dealers  and  it  is  these  tires 
that  the  petition  covers. 

Dunlop  argues  that  the  noncompliance 
is  inconsequential  because  the  error  is 
so  obvious  that  the  user  will  realize  that 
the  load  indicated  is  severely 
understated,  and  he  will  therefore  refer 
to  the  tire  information  placard  or 
operator's  manual  for  the  correct 
information. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Dunlop 
Tires  and  Rubber  Corporation  described 
above.  Comments  should  refer  to  the 
docket  number  and  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 


The  engineer  and  attorney  primarily 
responsible  for  his  notice  are  P.  L 
Moore  and  Taylor  Vinson,  respectively. 

Comment  closing  date  August  29. 
1983. 

(Sea  102,  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  )uly  18, 1963. 
Kemwriy  H.  Oigsaa,  ^ 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Doc  ta-aan  FiM  r-zr-R  %m  — | 

BtUMQ  OCOE  4«10-«»-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

PiMic  Informatkm  Collection 
Requirements  SiriMnttted  to  0MB  for 
Review  i 

On  July  22, 1983  the  Department  of 
Treasiuy  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OKffl 
reviewer  listed  at  the  end  of  eSch 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309. 1625  "I"  Street,  N.W.,  Washington, 
D.C.  20220. 

Bureau  of  Government  Financial 
Operations 

OMB  Numt^r  1510-0034 


bgr: 


Form  Number  POD  315 

Title:  Depositor's  Application  to 

Withdraw  Postal  siavings 
OMB  Reviewer  Judy  Mcintosh  (202) 
395-688a  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington.  D.C 
20503 

Intetnal  Revenue  Service 

OMB  Number  1545-0148 

Form  Number  2758 

Title:  Application  for  Extension  of  lune 

to  File  U.S.  Partnership.  Fiduciary,  and 

Certain  Exempt  Organization  Returns 
OMB  Number  1545-0228 
Form  Number  6252 
Title:  Computation  of  Installment  Sale 

Income 
OMB  Number  1545-0441 
Form  Number  6559 
Title:  Transmitter  Report  of  Magnetic 

Media  Filing 
OMB  Number  1545-0291 
Form  Number  Letter  62C  and  62  SC 
Title:  W-2/W-2P  Requested  From 

Employer 
OMB  Number  1545-0220 
Form  Number  6008  and  6000 
Title:  Fee  Deposit  for  Outer  Continental 

Shelf  Oil/Quarterly  Report  of  Fees 

Due  on  Oil  Production 
OMB  Reviewer  Norman  Frumkin  (202) 

395-688a  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building.  Washington.J).C 

20503 
Rita  A.  DeNagy. 

Departmental  Reports  Management  Office. 
July  22. 1983. 

PH  Doc.  83-20434  FUed  7-27-SS:  8>IS  am] 
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contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
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552b<e)(3). 
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COMMODITY  FUTURES  TRACHNO 
COMMISSION 

TIME  ANO  DATE  10  a.m..  Tuesday. 
August  16. 1983. 

place:  2033  K  Street  NW..  Washington. 
D.C.  fifth  floor  hearing  room. 
STATUS:  Open. 
MATTERS  TO  BE  CONStOERED: 

National  Futures  Association  Briefing 
Proposed  Mid-America  Commodity  Exchange 
Contracts:  British  pounds;  Canadian 
dollars:  Deutsche  marks:  Japanese  yen; 
Swiss  francs 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

IS  I08O-B3  Filed  7-2B-83:  KWB  am) 
BIUJNO  CODE  taSI-OI-lt 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday.  August 
5.1983. 

place:  2033  K  Street  NW..  Washington. 
D.C.  eighth  floor  conference  room. 
STATUS:  Closed. 
MATTERS  TORE  CONSIDERED: 

Surveillance  BrieHng 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ane  Stuckey.  254-6314. 

(S  10e»-«3  Filed  7-27-8J;  tft03  amj 
MUJNQ  COM  (361-01-11 
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FARM  CREDIT  ADMINISTRATION 

Federal  Farm  Credit  Board:  Meeting 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  a 
change  in  a  forthcoming  regular  meeting 
of  the  Federal  Farm  Credit  Board 
scheduled  to  be  held  on  the  first 


Monday  of  October  1983.  as  specified  in 
12  CFR  604.325(a). 

DATES  ANO  TIMES:  The  regular  meeting 
of  the  Federal  Farm  Credit  Board 
regularly  scheduled  to  be  held  on  the 
first  Monday  of  October  1983,  has  been 
rescheduled  and  will  be  held  on 
September  22. 1983.  8:30  a.m.  to  4:30 
p.m.:  September  23. 1983.  8:30  a.m.  to 
4:30  p.m.;  September  24, 1983.  8:30  a.m. 
to  12. 

ADDRESS:  Farm  Credit  Administration, 
Suite  4000,  Federal  Board  Room,  490 
LEnfant  Plaza.  SW.,  Washington.  D.C. 
2057a 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Auberger.  Secretary  to  the 
Federal  Farm  Credit  Board.  490  L'Enfant 
Plaza.  SW..  Farm  Credit  Administration. 
Washington.  D.C  20578rt202/755-2174). 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Federal  Farm  Credit 
Board  will  be  opet  to  the  public  (limited 
space  available),  ahd  parts  of  the 
meeting  will  be  closed  to  the  public.  The 
matters  to  be  considered  at  the  meeting 
are: 

Portions  Open  to  the  Public; 

Board  Member  Reports 

Economic  Report 

Legislative  Report 

Office  of  Administration  Report 

Setting  Calendar  for  1984 

Other  Subjects  to  be  Determined 

^  Portions  Closed  to  the  Public: 

Executive  Ses8ion(s) 

Agency  Report  to  District  Boards  of  Directors 

Office  of  Supervision  Report 

Office  of  Examination  Report. 

Dated  at  Washington.  D.C.  July  28, 1983. 
Donald  E.  Wilkinaon. 
Governor. 

IS-10S2-83  Filed  7-26-83;  2^9  pm| 
BIUJNO  COOE  t70S-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  33962, 
July  26,  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETlNa*  10  a.m..  July  27, 1983. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added  the  agenda: 
Item  No..  Docket  No.,  and  Company 

CI-2:— CI83-2e9-0(»,  Tenneco  Oil  Company. 
Houston  Oil  &  Minerals  Corporation. 
Tenneco  Exploration.  Ltd..  Tenneco 


Exploration  II.  Ltd.  and  TINCO,  Ltd. 
Kenneth  F..  Plumb, 

Secretary. 

(S-ian.S3  Filed  7-26-83;  l«z  pm) 

MXMO  COOE  tjn-n-m 


FEDERAL  MARITIME  COMMISSION 
TIME  ANO  DATS:  9  a.m..  August  3, 1983. 
place:  Hearing  Room  One.  1100  L 
Street  N.W..  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
ojjen  to  the  public: 

1.  Agreement  No.  1047a  Space  charter 
arrangement  between  Compagnie  Marocaine 
de  Navigation  and  Lykes  Bros.  Steamship 
Co..  Inc. 

2.  Appeal  of  Tropical  Shipping  and 
Construction  Company.  Ltd..  from  Adverm 
Ruling  of  the  Complian9e  Board.  >• 

Portions  closed  to  the  public: 

1.  Conditions  Affecting  Shipping  in  the 
Philippine  Trades. 

2.  Docket  No.  83-20:  AABCO.  Inc.— Petition^ 
for  Declaratory  Ordei^-Consideration  of  the  . 
record.  ] 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-Iffil3-B3  Kiled  7-26-83;  3:05  pm|   - 
BMJJNG  CODE  (TSO-OI-M 

6 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Wednesday. 
August  3. 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computers  within    i 
the  Federal  Reserve  System. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reser\'e  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  |uiy  26.  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-10(H-83  Filed  7-26-83;  1-31  pm) 
WLUNQ  CODE  ISIO-OI-M 
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July  28,  1983 


Part  II 

Department  of 
lEnergy 

Office  off  the  Secretary  . 

Foreign  Ownership  Obntrol,  or  Influence 
of  DOE  Contractors;  Proposed  Rule 


34396  Federal  Regigtw  /  Vol.  48.  No.  146  /  Thursday.  July  28. 1983  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

41  CFR  Parts  »-1, 9-7,  and  9-50 

Foreign  Ownership,  Control,  or 
Influence  of  DOE  Contractors 

agency:  Department  of  Energy. 
ACnott  Notice ^f  proposed  rulemaking. 

SUMMARY:  This  notice  publishes  a 
proposed  amendment  to  the  DOE 
Procurement  Regulations.  The 
amendment  proposes  to  add  new 
solicitation  and  contract  provisions 
which  are  designed  to  obtain 
information  that  indicates  whether 
certain  DOE  offerors /bidders  or 
contractors  are  owned,  controlled,  or 
influenced  by  foreign  individuals, 
governments,  or  organizations  and 
whether  that  influence  may  threaten 
national  security.  This  action  is 
necessary  to  ensure  that  DOE  receives 
the  information  which  would  indicate 
whether  a  problem  exists  concerning 
foreign  ownership,  control,  or  influence 
over  a  DOE  offeror/bidder  or  contractor. 

The  information  generated  by  these 
provisions  will  enable  DOE  to  protect 
against  situations  in  which  classified 
information,  unclassified  sensitive 
information  covered  by  section  148  of 
the  Atomic  Energy  Act.  or  special 
nuclear  material  may  become  available 
to  foreign  governments,  individuals,  or 
organizations  because  of  their 
ownership,  control,  or  influence  over  a 
DOE  contractor. 

DATE:  Written  comments  must  be 
submitted  by  September  12, 1983  to  be 
considered. 

ADDRESS:  Comments  should  be 
addressed  to  Laura  Bick,  Department  of 
Energy,  Procurement  Policy  Branch, 
MA-421.1,  Room  IJ-OOS,  Forrestal 
Building,  Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT. 
Laura  Bick,  Procurement  Policy  Branch, 
MA-421.1,  Procurement  and 
Assistance  Management  Directorate. 
Department  of  Energy,  1000 
Independence  Avenue  SW.,         / 
Washington,  DC  20585.  (202)  252-8188 
Christopher  T.  Smith,  Office  of  General 
Counsel,  AGC  for  Procurement  and 
Financial  Incentives,  GC-44, 
Department  of  Energy,  Room  6B-158, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  252-1526. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Procedural  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

III.  Public  Comments 


\.  Background 

In  1981,  a  DOE  contractd'r  performing 
defense-related  work  was  acquired  by  a 
foreign  entity.  Although  subsequent 
events  evolved  so  that  this  acquisition 
caused  no  security  problems,  it  brought 
into  focus  the  security  implications  of 
foreign  ownership,  control,  or  influence 
(FOCI)  over  certain  DOE  contract 
activities.  Furthermore,  it  demonstrated 
that  EKDE's  existing  policy  and 
regulatory  procedures  concerning 
contractors  subject  to  FOCI  should  be 
clarified  and  made  more  comprehensive. 
With  this  proposed  rule,  DOE  expands. 
throug\the  procurement  process,  its 
efforts  t^  identify  and  protect  against 
situatioif  in  which  any  contractor 
performing  or  proposing  to  perform  work 
for  DOE  requiring  access  to  classified  or 
unclassified  sensitive  information  or  to 
significant  quantities  of  special  nuclear 
material  is  subject  to  FOCI.  The 
proposed  changes  to  the  procurement 
regulations  are  as  follows.  Change  11.0 
is  a  listing  of  changes  to  the  Table  of 
Contents.  Change  11.1  adds  a  new 
Subpart  9-1.52.  "Foreign  ownership, 
control,  or  influence  over  contractor." 
Section  9-1.5200  states  that  the  purpose 
of  thisliew  subpart  is  to  protect  against 
signiBcant  adverse  effects  on  the 
national  security  or  the  public  health 
and  safety  that  may  occur  if  classified 
information,  unclassified  sensitive 
information,  or  special  nuclear  material 
is  available  to  DOE  contractors  who  are 
owned,  controlled,  or  influenced  by 
foreign  governments,  individuals,  or 
organizations. 

Section  9-1.5201  identifies  who  is 
covered  by  this  subpart.  Specifically,  the 
subpart  applies  to  all  offerors/bidders, 
contractors,  and  subcontractors  which 
are  expected  to  have  access  to  classified 
information:  a  significant  quantity  of 
special  nuclear  material  as  defined  in  10 
CFR  Part  710;  or  unclassified 
information  covered  by  section  148  of 
the  Atomic  Energy  Act.  Section  9-1.5202 
defines  the  terms  and  concepts  which 
are  critical  to  this  subpart:  foreign 
interest:  foreign  ownership,  control,  or 
influence;  and  Contracting  Officer. 

Section  9-1.5203  provides  the  basis 
and  format  for  disclosure  of  information 
concerning  foreign  ownership,  control, 
or  influence.  Essentially,  this  section 
states  that  if  an  offeror/bidder  or 
contractor  has  access  to  the  information 
or  material  covered  by  this  subpart, 
DOE  must  determine  that  the  offeror/ 
bidder  or  contractor  is  not  subject  to 
FOCI  which  could  cause  a  significant 
adverse  effect  on  the  national  security  • 
or  public  health  and  safety.  To  ensure 
that  DOE  receives  the  information 
necessary  to  make  this  deteoiiination. 


this  section  includes  a  provision  which 
is  to  be  included  in  solicitations  and 
which  required  offerors/bidders  to 
answer  specific  questions  related  to 
ownership,  control,  or  influence.  These 
questions  are  similar  to  those  the 
Department  of  Defense  uses  in  its 
process  for  gatheringVformation 
related  to  an  FOCI  determination.  The 
solicitation  provisi©n  allows  the  offerors 
to  proposei_foy"BOE'8  consideration,  a 
means  of  isolating  foreign  ownership, 
control,  or  influence.  In  addition,  this 
provision  specifies  that  if  a  contractor 
comes  under  FOCI  during  the 
performance  of  a  contract.  DOE  must 
make  the  same  determination  that  is 
required  before  a  contract  is  awarded. 
Finally,  this  provision  specifies  that  (1) 
the  same  information  will  be  provided 
by  existing  contractors  prior  to  the 
awarding  of  new  contracts,  extending  or 
modifying  existing  contracts,  exercising 
options  under  a  contract,  or  approving 
or  consenting  to  a  subcontract  and  (2) 
the  same  determination  concerning  a 
significant  adverse  effect  on  the  national 
security  or  the  public  health  and  safety 
must  be  made. 

Section  9-1.5204  discusses  the 
findings  and  determination  which  the 
Contracting  Officer  must  make  before  a 
contract  can  be  awarded  or  continued  if 
the  contractor  will  have  access  to 
information  or  materials  covered  by  this  • 
subpart.  In  addition,  this  section  states 
that  if  FOCI  exists  which  could  have 
significant  adverse  effect  on  the  national 
security  or  public  health  and  safety  and 
the  offeror/bidder  or  contractor  cannot 
or  will  not  eliminate  or  isolate  the 
foreign  influence,  then  the  offeror/ 
bidder  will  not  be  considered  for 
contract  ax^ard  and.  in  the  case  of  an 
existing  contractor,  the  contract  will  be 
terminated. 

The  proposed  contract  provisfon  in 
§  9-1.5205  places  on  contractors  subject 
to  S  9-1.5201  an  obligation  to  report 
immediately  changes  related  to  foreign 
ownership,  control,  or  influence;  to 
insert  the  new  contractual  provisions  in 
all  subcontracts  subject  to  §  9-1.5201; 
and  to  obtain  for  DOE  from 
subcontractors  the  information  on  FOCI 
matters  which  the  contractor  is  required 
to  submit.  In  some  cases,  the 
information  concerning  ownership  or 
control  is  similar  to  information  that  is 
required  to  be  reported  to  the  Securities 
and  Exchange  Commission,  the  Federal 
Trade  Commission,  and  the  Justice 
Department. 

In  addition,  this  provision  specifies 
that  if  a  contractor  notifies  DOE  that  it 
is,  or  may  be,  subject  to  foreign 
ownership,  control,  or  influence,  DOE 
must  determine  that  an  unacceptable 
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risk  to  public  health  and  safety  or  to  the 
national  security  is  not  created  by  the 
change.  Furthermore,  if  foreign 
ownership,  control,  or  influence  is  found 
to  exist  over  a  DOE  contractor,  the 
contractor  is  required  to  comply  with 
instructions  from  the  Contracting  Officer 
on  how  to  safeguard  the  information  or 
special  nuclear  material  which  is  to  be 
protected  from  compromise  by  foreign 
interests.  Although  this  provision  does 
not  contain  any  penalties,  a  contractor 
or  subcontractor  who  becomes  subject 
to  FOCI  and  cannot  or  will  not, 
eliminate  that  influence  will  be  denied 
access  to  the  protected  information  or 
material  and  the  contract  may  be 
terminated.  Change  11.2  adds  to  Part  9-7 
99  9-7.103-68,  9-7.203-60,  9-7.302-59,  9- 
7.403-77,  9-7.603-62, 9-7.704^5,  and  9- 
7.803-57  which  reference  the  new  FOCI 
contract  article  in  9  9-1.5205.  Change 
11.3  adds  9  9-50.110  to  Part  9-50  making 
9-1.52  applicable  to  operating  and  on- 
site  contractors. 

n.  Proceduial  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291  agencies 
are  required  to  determine  whether 
proposed  rules  are  major  rules  as 
defined  in  the  Order.  DOE  has  reviewed 
this  proposed  rule  and,  after 
consultation  with  the  Office  of 
Management  and  Budget,  has 
determined  that  it  is  not  a  major  rule 
because':  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  DOE  bases  this 
determination  on  the  fact  that  this 
proposed  rule  relates  exclusively  to  the 
management  of  the  procurement 
function. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980.  Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a  ^ 
substantial  number  of  small  entities. 
DOE  certifies  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 


C.  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  rule  will 
be  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  section  3504(h)  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3501,  et  seq., 
and  procedures  implementing  that  Act  5 
CFR  1320.1.  e/se^. 

m.  Public  Conunents 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DOE-PR  amendments  set  forth  in  this 
notice.  Comments  should  be  submitted 
to  the  address  indicated  in  the 
"ADDRESS"  section  of  this  notice  and 
should  be  identified  on  the  outside 
envelope  and  in  any  documents 
submitted  with  the  designation,  "Foreign 
Ownership,  Control,  or  Influence."  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  Rm  lE-190.  Forrestal  Building, 
1000  Independence  Ave.,  SW.. 
Washington,  D.C.  20585,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
All  written  comments  received  by 
September  12, 1983  will  be  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final 
regulation.  Any  information  you 
consider  to  be  confidential  must  be  so 
indentified  and  submitted  in  writing,  one 
copy  only.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  according  to 
our  determination. 

Comments  on  the  collection  of 
information  requirements  contained  in 
the  proposed  rule  should  be  submitted 
to  the  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs,  Attn:  Mr.  Jefferson  B. 
Hill,  Desk  Officer  for  the  Department  of 
Energy,  Washington,  D.C.  20503. 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
Pub.  L  95-91,  the  DOE  Oi^anization 
Act  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule.  Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  in  writing,  data,  views,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice. 

List  of  Subjects 

41  CFR  Part  9-1 

Government  procurement.  Foreign 
ownership  and  control. 


41  CFR  Part  9-7 

Government  procurement  Contract 
clause. 

4lCFRPart9-S0 

Government  procurement  Operating 
contractors. 

Autliorhy:  Sec  644  of  the  Department  of 
Energy  Organization  Act  Pub.  L  95-91  (42 
U.S.C.  7254):  and  »ec  146  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42  U.S.C 
2168). 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Tide  41  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

I88ue<^  Washington.  D.C  June  8, 19B3. 

Hilaiy  ).  Raucii. 

Director,  Procurement  and  Assistance, 
Management  Directorate. 

Title  41.  Chapter  9  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Subpart  9- 
1.52  and  conforming  sections  in  Parts  9- 
7  and  9-50  to  read  as  set  forth  below. 

^k>te. — As  an  aid  in  identifying  specific 
proposed  changes  to  the  DOE  Procurement 
Regulations,  a  two  number  identifier  is 
assigned  to  each  specific  change.  The  first 
number  represents  the  numerical  sequence  of 
proposed  dianges:  thus,  this  is  Change  11  to 
indicate  that  this  is  the  eleventh  time  that 
DOE  has  issued  a  notice  of  proposed 
rulemaking  for  the  purpose  of  amending  41 
U-K  Chapter9.  The  second  number  is  the 
numerical  sequence  of  specific  changes 
proposed  within  a  particular  notice;  thus,  the 
first  change  within  the  eleventh  notice  is 
identified  as  Change  IIJ). 

Change  11.0 

The  Table  of  Contents  for  Parts  9-1, 
9-7,  and  9-50  is  amended  by  adding  the 
following: 

PART  9-1— GENERAL 


Subpart  S-1.52— Fofrtfln  Owner  ihtp. 
Control,  or  kifkienc*  Over  Contractor 

9-1.5200    Purpose. 

9-1.5201     Applicability. 

9-1.5202    Definitions. 

9-1.5203    Disclostuv  of  foreign  o%vner8hip, 

control,  or  influence. 
9-1.5204    Findings,  determination,  and 

contract  award  or  termination. 
9-1.5205    Contract  clause. 


PART  9-7— CONTRACT  CLAUSES 


9-7.103-58    Foreign  ownership,  control,  or 
influence  over  contractor. 
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9-7.203-80    Foreign  ownership.  conboL  or 
influence  over  contractor. 


9-7.30A-SS    Foreign  ownership,  control  mr 
influence  over  contractor. 

•         •         •         *         * 

9-7.40S-77    Fbreiga  ownership,  coalrol.  or 

influence  over  contractor. 


9-7.603-62    Foreign  ownership.  controL  or 
Hiflueuce  over  UMiti  achn . 


9-7.704-55    Foreign  ownership,  control,  or 
influence  over  contractor. 


9-7.60S-57    FoictgB  amuet^up.  oonlral.  or 
iaIlueMce  over  ooatncior. 


PART  V-SO-OPBUTING  AND  ON- 
SITE  SERVICE  CONTRACTS 


9-50.110    Foreign  ownership.  controL  or 
infheace  over  contrKtar. 

*  •  *  •  m 

Aotbodty:  Sec  M4  of  Ike  Departnent  of 
Energjr  OigMintiHi  Act  Pab.  L  95-61  (42 

U.S.C  72S*k  ami  sec  14S  of  die  Atonic 
Energy  Act  of  1954.  as  amended  (42  U.S.C. 
2168). 

Change  ILt 

Part  0-1  is  mwnded  by  adding  a  new 
subpart  9-1.52  as  follows: 

Subpart  »-1^   filgii  Owi>w»li|>. 
Control,  or  iRlluMio*  Ov«r  Contractor 

This  subpart  sets  forth  the 
Department  of  Energy  policies  and 
procedures  regarding  forei^  ownership, 
control,  or  influence  (FOCI)  over 
contractors.  The  procedures  are 
designed  to  protect  against  significant 
adverse  effects  on  the  national  security 
or  the  public  health  and  safety  whidi 
may  result  if  classified  information. 
unclassified  sensitive  information,  or 
special  nuclear  material  is  available  to 
DOE  contractors  or  subcontractors  who 
are  owned,  controlled,  or  influenced  by 
foreign  governments,  individuals,  or 
organizations.  The  procedures  require 
certam  offerors/bidders  and  contractors 
to  submit  information  which  will  enable 
DOE  to  determine  whetfier  award  of  a 
contract  to  a  firm,  or  continued 
performance  of  a  contract  by  a  firm, 
may  have  a  significant  adverse  effect  on 
the  national  security  or  public  health 
and  safety  because  of  FOCI  over  the 
offeror/bidder  or  contractor. 

§»-1.S201    AppNcabNity. 

The  provisions  of  this  subpart  shall 
apply  to  all  offerors/bidders. 
contractors,  and  subcontractors  which 
are  expected  to  have  access  to: 

(a]  Classified  information; 


(b)  A  significant  qvairtity  of  special 
nuclear  material  as  defined  in  10  CFR 
Part  710:  or 

(c)  Unclassified  information  covered 
by  section  14«  of  the  Atomic  Energy  Act, 
which  includes,  but  is  not  limited  to.  the 
following: 

(1)  The  design  of  prodaction  faciHties 
or  fltilization  facilities; 

(2)  Security  measures  (including 
security  plans,  procedures,  and 
equipment)  for  the  physical  protection  of 
(i)  production  or  utilization  hicilities.  (ii) 
nuclear  material  contained  ia  sndi 
facilities,  or  (iii)  nuclear  materia!  in 
transit  or 

,    (3^  The  design,  mantifacture,  or 
utilization  of  any  atomic  weapon  or 
component  if  the  design,  maimfacture,  or 
utilization  of  sudi  weapon  or  component 
was  contained  in  any  information 
declassified  or  removed  from  the 
Restricted  Data  category. 

For  the  purposes  of  this  subpart  the 
information  described  in  subsection  (c) 
shall  be  referred  to  as  **nnclassined 
sensitive  infoimation." 

§9-1.5203    OHInraans. 

(a)  A  foreign  interest  is  any  of  the 
following: 

(1)  Foreign  government  or  foreign 
government  agency  or  instrumentality 
thereof; 

(2)  Any  form  of  business  enterprise 
organized  nnder  tfw  laws  of  any  country 
other  than  the  United  States  or  its 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the 
laws  of  the  U.S..  or  a  State  or  other 
jurisdiction  within  the  U.S.  which  is 
owned,  controlled,  or  influenced  by  a 
foreign  government,  agency,  firm. 
corporation,  or  person. 

(4)  Any  natural  person  who  is  not  a 
U.S.  citizen. 

(b)  Foreign  ownership,  control,  or 
influence  (FOCI)  will  be  considered  to 
exist  when  the  degree  of  ownership, 
control  or  influence  over  an  offeror/ 
bidder  or  a  contractor  by  a  foreign 
interest  is  such  that  a  reastmable  basis 
exists  for  concluding  that  compromise  of 
classified  information,  special  njjblear 
material,  or  unclassified  sensiti^ 
information  may  possibly  residi  ^ 

(c)  Contractii^  Officer  means  the 
DOE  Contracting  Officer. 

§9-1.5203    Otsdowira  of  forvign 
ownarsMp,  eontra<,or  kifliMoca. 

(a)  If  a  contract  requires  a  contractor 
to  have  access  to  classified  information, 
unclassified  sensitive  informatioa  or  a 
significant  quantity  of  special  nuclear 
material,  the  Contracting  Officer  nmst 
determine  whether  access  to  the 
information  or  material  by  a  contractor 


who  is  or  may  be  subject  to  FOCI  may 
have  a  sjyiificanl  adverse  effect  on  the 
national  security  or  public  health  and 
safety  before  a  contract  can  be 
awarded.  It  is  possible  for  a  contractor 
under  FOCI  to  propose  a  method  of 
isolating  the  foreign  interest  allowing 
DOE  to  determine  that  a  risk  is 
eliminated  or  mitigated. 

(b)  If  during  the  performance  of  a 
contract,  the  contractor  comes  under 
FOCI,  then  the  Contracting  Officer  must 
determine  whether  any  fiulher  access  to 
the  classified  or  unclassified  sensitive 
infarmation  or  special  naclear  material 
may  have  a  significant  adverse  effect  on 
the  national  security  or  on  die  public 
health  and  safety  through  the  possible 
compromise  of  that  information  or 
material.  It  the  Contracting  Officer 
determines  that  such  a  threat  or 
potential  direat  exists,  the  Contracting 
Officer  shall  consider  die  alternatives  of 
negotiating  an  acceptable  method  of 
isolating  the  foreign  interest  which 
owns,  controls,  or  influences  the 
contractor,  sUdi  as  a  voting  trust,  or 
terminating  the  contract. 

(c)  It  is  essential  for  DOE  to  obtain 
information  about  foreign  ownership, 
control,  or  influence  which  is  sufficient 
to  enable  DOE  to  determine  whether 
award  of  a  contract  to  a  firm,  or  the 
continued  performance  of  a  contract  by 
a  firm,  may  have  a  significant  adverse 
effect  on  the  national  security  or  public 
health  and  safety.  Therefore,  the 
provision  specified  in  (e)  below  shall  be 
included  in  solicitations  that  involve 
offerors/bidders  or  contractors  that  are 
subject  to  9-1.5201. 

(d)  The  Contracting  Officer  shall  not    . 
award  or  extend  any  contract  subject  to 
this  subpart,  exercise  any  options  under 
a  contract,  modify  any  contracts  subject 
to  this  subpart,  or  approve  or  consent  to 
a  subcontract  subject  to  this  subpart 
unless:  (1)  The  contractor  provides  the 
information  required  by  the  following 
solicitation^provision,  if  applicable,  and 
(2)  the  Contracting  Officer  has  made  a 
positive  determination  in  accordance 
with  9-1.5204. 

(e)  The  following  provision  shall  be 
included  in  all  solicitations  for  contracts 
subject  to  this  subpart. 

Foreign  Ownership,  Control,  or  taflueace 
Over  Contnctor 

(a)  Fof  purposes  of  this  provision,  a  foreign 
interest  is  defined  as  any  of  the  following: 

(1)  A  foreign  government  or  foreign 
government  agency. 

(2)  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  country 
other  than  the  United  States  or  iU 
possessions; 

(3)  Any  form  of  business  enterprise 
organized  or  incorporated  under  the  laws  of 


( 
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the  U.S.,  or  a  State  or  other  jurisdiction 
within  the  US.,  which  is  owned  controlled, 
or  influenced  by  a  foreign  government 
agency,  firm,  corporation,  or  person,  or 

(4)  Any  natural  person  who  is  not  a  VS. 
citizen. 

(b)  Foreign  ownership,  control,  or  influence 
(FOCI)  will  be  considered  to  exist  when  the 


degree  of  ownership,  control,  or  influence 
over  a  contractor  by  a  foreign  interest  is  such 
that  a  reasonable  basis  exists  for  concluding 
that  compromise  of  classified  information, 
special  nuclear  material  as  defined  in  10  CFR 
Part  710,  or  unclassified  sensitive  information 
covered  by  section  148  of  the  Atomic  Energy 
Act  may  result 


(c)  The  offeror/bidder  shall  answer  the 
following  questions.  Answer  each  question  in 
either  the  "yes*  or  "no"  column.  If  the  answer 
is  yes.  furnish  in  full  the  complete 
information  requested  in  parentheses  on  a 
separate  sheet  of  paper. 


1  Does«tofe.gn»il6re»loifmorh8vebenefcialo«imef*ipm5%orniowol»oirorgrtBion-«»o^ 

(Identity  lite  percentage  rt  any  dass  ct  shares  or  ottier  secwities  issued  wtich  me  otmed  by  iorevi  Merestt,  isled  bv  -r'—    "    nii  mi    ii -Ym- .nrt  hum  m  n.ii^ 

2.  Does  yow  organoatKjn  own  any  toreign  merest  in  imhole  or  n  p«r? "^    ~  " 

-.  rv,     <fr]^«^  "m™.  «1*<»  b»  cou*>.  and  »w  pert»otage  oifmetl  ITK*^ 

3.  Do  any  torenn  mterests  hav«  Dositkina  «  <fcectnn>  nMr«.  nr  ««»,*k- ~— .-~i . ■    -     -         '^  ^^         """Vf  lii^i  ■  aw  ■»  tam^  an^f,  ■  anyj  _ 


Do  any  toremn  mterests  hav«  positions  as  dreclors,  oMcers.  or  executive  peraonnei  m  yow  orgnzaton? 

(Fwnah  1,^  intomiation  conceminB  the  idenwy  o>  the  loreign  «Keie»i  and  the  ooMdon  he/^w  hnfcte  in  ymg  «»»»..iin»  i 


(Identity  the  toreign  interesl(s)  and  fumistHuidetaisooooertwig  (he  confcof  or  inHuence)  ~1 ""   '" 

5.  Does  yourorgarazation  have  any  contracts,  agreements,  understandngs.  or  anangements  wiBi  a  tore.gn  interests)?   ~1_JL_I 

fUzLm^  °*  '°'*^  interest  country,  nature  ol  agreement  or  involvemenl  Agreerrwnts  mckide  tcansna  arias.  pMnI  aactwne.  kada  aaoM.  i 

K[^!I!SL!I*Ilr^l!l!l???''  **=  "  '^  •"*"  ■■^"•"  -^  •«•  "»**«»  *«"  •»  •*«*»  •  «w  o«  sctatt*  ^30m!i/a8a!S^,i^amSTJm'i 

the  Secwues  and  Exchange  CommBsion.  you  are  10  attach  a  copy  of  Sctwdule  130  »id/or  Schedute  13G ) 

6.  Is  your  organoalion  ndeMed  to  foreign  interests?  . 


(FunBh  tt»  amount  ot  indebtedness  as  related  to  the  current  assets  ot  ttw  organoalian'i^  klmiiyihecx^Mof'Muieip^alK^ 
Hit  i^  "*'^- 1™***^  «*^  »»<*•  •>«  Oe*"  «un»shed  or  pledged  H  any  debentuaa  are  converlMe.  speotKS  rixM  the 

what  mm  be  received  after  conversion  are  to  be  fumnhed) 


^^  ^   1  fumnhed) 

7.  Does  your  organization  denve  any  income  from  Commonisl  counbies  or  inoonia  *i 


as  to  Ihs  type  ol  indsMsdnaaa  aid 
V  any.  and 


(Stale  t(*  partioiars  m  respect  to  any  income  from  Communist  counbies.  indudng  parcenlage  htm  each  such  countoy  as  lalaMto  toW  siconie  «id  tie  (mm  <rf 

Z:^ZrS^^^jTT   "  ""^l.*^  r«.^:on«x.n«,  countnes.^:rS^:rpiSntaoe  as  related  ^^  ^JJ^TTlrtySrol^Sres^  J^  to 

.  .-c^     9"'*^««'™  "'""•^s  fro™  •">»*»  of  foreign  countnes.  Identity  counbies.  Inctude  also  partsanlaoe  by  counbv)  -»««  »  prwwo.  ■• 

^?l?l.ir^f  any  dass  ot  your  organization's  secuhbes  held  in  "nominae  shares,"  in  "abeat  names",  or  in  soma  otiar  i 

Ol  equnaoie  Mlo? _ 


r  mettiod  iMNch  doas  not 


^!2!l-!!?.!f!;?l']f^™^  '"*®^  """^^  *  P*"*^  or  more  o«  the  vobng  stod,  Idenbticabon  shoid  ndude  the  name  and  address  o«  tie  inMStor  vd 
^^^,lf^  ^  ^"^'^  "^'^  "^  ""^^  '»»  attempted  to.  or  has,  exerted  any  management  conboi  or  ntluenca  o«ar  Ih.  appo^bnar*  oTamml 
othcers.  or  other  key  management  personnel,  and  whether  such  investors  have  attempted  to  ««uenca  the  potoes  of  the  corporabon.  V  youhM  teoen«d  bomta 
^^^'or'^;,^,!^  '"^  "^*  ^*^  13G  sad  by  the  invesbx  wib,  the  S«uribes  and  ExcSlTcon^^^ST^  tol^^Ta^TS^^S^ 


9.  Does  yoi»  organization  have  irtertoching  directors  with  foreign  int^^^ 1 

(Inckide  idenbtymg  data  on  all  such  drectors.  H  they  have  a  security  cteraice  ao  state  Aiso 
serve  m  any  capacity ) _ _ ^^. 

10.  Are  they  any  ertgens  ot  foreign  counbies  employed  by.  or  who  may  visit,  yoir  tacOty  (or 
undassitied  sensitive  information  or  a  significani  quantity  of  special  nuclear  matehaf?. 


I  name  and  address  of  al  oViar  ooiparaboi*  «Hli  which  fliay 
may  parnil  tham  to  haw  aocaaa  to< 


(Provide  complete  intoonation  by  identitying  the  indrnduals  and  me  counby  ol  «iit**Bi^  i^^^ 
''°*«JJ^_^9»fcaboo  have  foreign  involvemen!  not  otherwise  covered  m  your  answers  to  me  above  quesbans7 . 


vw 


(Descnbe  me  lorevi  nvolvement  m  detail,  ndudng  why  the  involvement  would  not  be  reportabis  in  me  precadng  quasbons.). 


Certificatioa. 

The  offeror/bidder  certifies  that  the  entries 
made  above  are  true,  complete,  and  correct  to 
the  best  of  my  knowledge  and  belief  and  are 
made  in  good  faith. 


Date  Certified 


By 


Contractor 
Title    


Address - 


Signature  and  Date 

(d)  Prior  to  award  of  a  contract  under 
this  solicitation,  the  Contracting  Officer 
must  determine  that  award  of  the 
contract  to  the  offeror/bidder  will  not 
have  a  significant  adverse  effect  on  the 
national  security  or  on  the  public  health 
and  safety  as  a  result  of  its  access  to 
information  or  special  nuclear  material 
in  the  performance  of  the  contract  In 
making  the  determination,  the 
Contracting  Officer  may  consider  a 
voting  trust  or  other  arrangements 
proposed  by  the  offeror/bidder  to 
^^^itigate  or  avoid  foreign  influences.  The 
Contracting  Officer  may  require  the 


offeror  to  submit  such  additional 
information  as  deemed  pertinent  to  this 
determination  and  shall  require  the 
offeror  to  obtain  answers  to  the 
questions  in  paragraph  (c)  above  "from 
any  proposed  subcontractors. 

(e)  Information  submitted  by  the 
offeror/bidder  in  response  to  the 
questions  in  (c)  above  is  to  be  used 
solely  for  purposes  of  evaluating  foreign 
ownership,  control,  or  influence  and 
shall  be  treated  by  DOE.  to  the  extent 
permitted  by  law,  as  business  or 
financial  information  submitted  in 
confidence, 

§  9-1.S204    Findings,  determination,  and 
contract  award  or  termlnatkM) 

(a)  Based  on  the  information  disclosed 
by  the  offeror/bidder  or  contractor,  and 
after  consulting  with  the  DOE  Office  of 
Safeguards  and  Security,  the 
Contracting  Officer  must  determine  that 
award  of  a  contract  to  an  offeror/bidder 
or  continued  performance  of  a  contract 
by  a  contractor  will  not  have  a 
significant  adverse  effect  on  the  national 


security  or  public  health  and  safety.  The 
Contracting  Officer  need  not  prepare  a 
separate  finding  and  determinaticHi 
addressing  FXXH  however,  the 
memorandiun  of  negotiation  should 
include  a  discussion  of  the  applicability 
of  this  subpart  and  the  resulting 
^determination. 

(b)  In  those  cases  where  FOCI  does 
exist  and  the  Contracting  Officer 
determines  that  a  threat  to  national 
security  or  public  health  and  safety  may 
exist  the  offeror/bidder  or  contractor 
may  propose  and  the  Contracting 
Officer  may  consider  proposals  to  avoid 
or  mitigate  the  foreign  influences  by 
isolation  of  the  foreign  entity.  U  the 
offeror/bidder  or  contractor  does  not 
timely  propose  an  arrangement  which  in 
the  Contracting  O^icer's  discretion 
satisfactorily  isolates  the  offeror/bidder 
or  contractor  bom  foreign  influence, 
then  the  offeror/bidder  shall  not  be 
considered  for  contract  award  and 
affected  existing  contracts  with  a 
contractor  shall  be  terminated. 
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99-1.5a05    CoolRMti 

Tbe  foUowtag  contract  article  shali  be 
included  in  new  contracts  and  contract 
modificationc  to  existing  contracts 
subject  to  5  9-1  5201. 

Foreign  ownership,  control,  or 
influence  over  contractor. 

(a)  For  purposes  of  this  clause,  a 
foreign  interest  is  defined  as  any  of  the 
foQowiog: 

(1)  A  foreign  government  or  foreign 
government  agency; 

(2)  Any  form  of  business  enterprise 
organized  under  the  laws  of  any  country 
other  than  the  United  State*  or  its 
possessions: 

(3)  Any  fora  of  business  enterprise 
organized  or  incorporated  luider  the 
laws  of  the  LLSu  or  a  Stute  or  other 
jurisdiction  within  the  U.S.,  which  is 
owned,  conlroUed.  or  influenced  by  a 
foreign  government,  agency,  firm, 
corporation  or  person; 

(4)  Any  natwai  person  who  is  not  a 
U.S.  citizen. 

(b)  Forei^  ownership,  control,  or 
influence  (FOCI)  will  be  considered  to 
exist  whm  Ae  degree  of  ownership, 
control,  or  infhienoe  over  a  contractor 
by  a  foreign  interest  is  such  that  a 
reasonable  basis  exists  for  concluding 
that  compromise  of  classified 
information,  gperial  nuclear  material  as 
defined  in  W  CFR  Part  710.  or 
unclassified  sensitive  information 
covered  1^  section  146  of  the  Atomic 
Energy  Act  may  result. 

(c)  For  purposes  of  this  clause, 
subcontractor  means  any  subcontractor 
af  any  tier  and  the  term  Contracting 
Officer  shall  mean  DOE  Contracting 
Officer.  When  this  ciauae  is  included  in 
a  subcontract  the  tenn  contractor  shall 
mean  subcontractor. 

(d)  The  contractor  shall  immediately 
provide  the  Contracting  OfEcer  written 
notice  of  any  facts  whicrh  are  Indicative 
of  significant  changes  in  the  extent  and 
nature  of  foreign  ownership,  control,  or 
influence  npon  the  contractor.  Further, 
notice  of  changes  in  ownership  or 
control  which  are  required  to  be 
reported  to  the  Securities  and  Exchange 
Commission,  the  Federal  Trade 
Commission,  or  the  Department  of 
Justice  shall  also  be  furnished 
concurrently  to  the  Contracting  Officer. 

(e)  In  those  cases  where  a  contractor 
has  changes  involving  foreign 
ownership,  control,  or  infhience  t!ie 
CoTrtracting  OfBoer  mast  determine  that 


the  changes  will  not  have  a  significanl 
adverse  efiiect  on  the  puUic  health  and 
safety  or  the  national  se<!urity.  In 
making  this  determination,  the 
Contracting  Officer  may  consider 
proposals  made  by  the  contractor  to 
avoid  or  mitigate  foreign  influences. 

(f)  If  the  Contracting  Officer  at  any 
time  determines  that  the  contractor  is,  or 
is  potentially,  subject  to  foreign 
ownership,  control,  or  influence,  the 
contractor  snan  comply  with  soni 
instructions  as  the  Contractiqg  Officer 
shall  provide  in  writing  to  safeguard  any 
fecial  nuclear  material,  classified 
information,  and  unclassified  sensitive 
information. 

(g)  The  contractor  agrees  to  insert 
terms  that  cuiifui  in  substantially  to  the 
language  of  this  clause  including  this 
paragraph  (g)  in  all  subcontracts  under 
this  contract  that  are  expected  to  require 
access  to  special  nuclear  material; 
classified  information;  or  unclassified 
information  covered  by  section  148  of 
Ae  Atomic  Energy  Act.  Additionally,  the 
contractor  shall  require  such 
subcontractors  to  submit  the 
inf(»Tnation  required  in  41  CFR  9- 
1.5203(c)  prior  to  award  of  a 
subcontract.  Information  to  be  provided 
by  subcontractor  pursuant  to  this  clause 
may  be  submitted  directly  to  the 
Contracting  Officer. 

(h)  hiformation  submitted  by  the 
contractor  or  any  affected  subcontractor 
as  required  pursuant  to  this  clause  shall 
be  treated  by  EKDE  to  the  extent 
permitted  by  law,  as  business  or 
financial  information  submitted  in 
confidence  to  be  used  solely  for 
purposes  o€  evalnating  foreign 
ownership,  control,  or  influence. 

(i)  The  requirements  of  this  dause  are 
in  addition  to  the  requirement  that  a 
contractor  obtain  and  retain  the  security 
clearances  required  by  the  contract. 
This  clause  shall  not  operate  as  a 
limitation  on  DOE'S  ri^ts.  including  its 
rights  to  terminate  this  contract 


§9-7.103-^    Fo«si9n  owwfsWp.  ccnlroi. 
or  inflasnos  owar  contmetor. 

Inse>t  the  clause  set  forth  in  f  9-1.5205 
under  the  conditions  set  forth  in  §  9- 
1.5201. 


Change  1L2 

Part  9-7  is  amended  by  adding  new 
S§  9-7.103-58,  9-7.203-60,  9-7.303-S9,  9- 
7.403-77,  9-7.603-62.  9-7.704-55  and  9- 
7.803-57  as  follows: 

PART  9-7— CONTRACT  CLAUSES 


\ 


§  9-7.203-60    Forstgn  ownersliip,  control, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  §  9-1.5205 
under  the  conditions  set  forth  in  §  9- 
1.5201. 


§  9-7.303-59    Forsign  ownership,  control, 
or  Influence  over  contnntor. 

Insert  the  clause  set  forth  in  i  9-1.5205 
under  the  conditions  set  forth  in  S  9- 
1.5201. 


§  9-7.403-77    Forelgw  owner  sWp,  control, 
or  Influence  ovsr  contractor. 

insert  the  clause  set  forth  in  {  9-1.5205 
under  the  conditions  set  forth  in  §  9- 
1.5201. 


S  9-7.603-62    Foreign  ownership,  control, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  §  9-1.5205 
under  the  conditions  set  forth  in  5  9- 
1.5201. 


§  9-7.704-55    Foreign  ownership,  control, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  %  9-1.5205 
under  the  conditions  set  forth  In  §  9- 
1.5201. 


§  9-7.903-57    Foreign  ownerstiip,  control, 
or  influence  over  contractor. 

Insert  the  clause  set  forth  in  S  9-1.5205 
under  the  conditions  set  forth  in  §  9- 
1.5201. 


Change  11.3 

Part  9-50  is  amended  by  adding  a  new 
§  9-50.no  as  follows: 

§  9-5ai  10    Foreign  ownerstiip,  control,  or 
Influence  over  contractor. 

The  policies  and  procedures  in 
Subpart  9-1.52  are  applicable  to 
operating  and  on-sjte  service 
contractors. 

|FR  Due  «3^2M14  FiM  T-zr-at  »M  an) 
BILLING  COOF.  MS0-01-M 
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DEPARTMENT  OF  ENERGY 
Office  of  ttM  Secretary 
10  CFR  Part  600 

Financial  Assistance  Rules 

agency:  Department  of  Energy. 
ACnON:  Final  rule. 


r.  On  March  19. 1982,  the 
Department  of  Energy  (DOE]  published 
in  the  Federal  Register  (47  FR  12038)  a 
prof)osed  comprehensive  revision  of 
Subparts  A  and  B  of  the  DOE 
Assistance  Regulations,  10  CFR  Part  600, 
and  several  proposed  technical  and 
conforming  amendments  in  Subpart  C  of 
that  Part.  The  renamed  Financial 
Assistance  Rules  were  issued  in  a  final 
rulemaking  on  September  27, 1982  (47  FR 
44076  October  5. 1982).  Paragraph  (c)  of 
S  600.2  and  §  600.26.  which  were  not 
included  in  that  issuance,  are  being 
promulgated  in  today's  final  rulemaking. 
Technical  and  conforming  amendments 
are  also  being  made  to  the  authority 
citation  for  10  CFR  Part  600  and  to  10 
CFR  5§600.23(a)  and  600.121(b).  Today's 
rulemaking  establishes  substantive 
rights  and  procedures  for  the  resolution 
of  disputes  arising  from  DOE  financial 
assistance  activities.  This  rule  specifies 
who  may  use  the  dispute  resolution 
procedures,  and  prescribes  the  subject 
matter  jurisdiction  of  the  Financial 
Assistance  Appeals  Board. 
EFFECTTVE  DATE;  July  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  M.  Reynolds,  Business  and 
Financial  Policy  Branch  (MA-421.2) 
Procurement  and  Assistance 
Management  Directorate,  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
252-9737. 
Carol  A.  Cowgill,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives  (GC-44) 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
6902. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

n.  Discussion  of  comments 


lU.  ENscussion  of  DOE  amendments 
rv.  Review  under  Executive  Order  12291 

V.  Review  under  the  Paperwork  Reduction 

Act 

VI.  Review  under  the  Regulatory  Flexibility 

Act 

VII.  Review  under  the  National 
Environmental  Policy  Act 

I.  Backgriound 

On  March  19, 1982  (47  FR  12038),  DOE 
published  proposed  financial  assistance 
rules  containing  policies  and  procedural 
requirements  applicable  to  the  award 
and  administration  of  grants  and 
cooperative  agreements.  These  proposed 
rules  included  a  section  on  disputes  and 
appeals  (proposed  §  600.26).  The  original 
April  19, 1982  deadline  for  public 
comments  was  extended  to  May  19, 1982 
(47  FR  19154,  May  4, 1982).  The  entire  set 
of  proposed  Hnancial  assistance  rules, 
with  the  exception  of  §  S  600.2  (c)  and 
600.26  and  a  few  other  sections  and 
paragraphs,  was  promulgated  in  a  final 
rulemaking  published  on  Octqber  5, 1982 
(47  FR  4076).  ^ 

Today's  final  rulemaking  onmulgates 
the  disputes  and  appeals  provisions  in 
§  600.2(c)  and  §  600.26.  The  Department 
has  determined  there  is  good  cause  for 
making  July  28, 1983  the  effective  date  of 
the  amendments  being  issued  today. 
Most  of  the  Financial  Assistance  Rules, 
originally  proposed  on  March  19, 1982, 
became  effective  on  October  1, 1982. 
Making  this  subsequent  rulemaking 
effective  as  soon  as  possible  will 
minimize  the  disruptive  impact  of  the 
transition  from  the  former  DOE 
Assistance  Regulations,  10  CFR  Part  600, 
to  the  new  DOE  Financial  Assistance 
Rules,  10  CFR  Part  600  (47  FR  44078. 
October  5, 1982]  and  today's  rulemaking. 

n.  Discussion  of  Comments 

As  indicated  in  the  preamble  to  the 
October  5, 1982  fmal  rulemaking,  DOE 
received  comments  from  two 
organizations  in  the  private  sector  and 
from  the  Office  of  Management  and 
Budget  (OMB)  (47  FR  at  44076).  There 
were  no  comments  on  the  sections  being 
issued  today. 

m.  Discussion  of  DOE  Amendments 

The  authority  citation  for  10  CFR  Part 
600  is  being  amended  to  reflect  the 
September  13, 1982  enactment  of  Pub.  L. 


97-258  which  revised  and  codified,  inter 
alia,  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L  95-224. 
The  latter  is  now  codified  at  31  U.S.C. 
6301-6308. 

On  its  own  initiative,  the  Department 
has  made  technical  and  conforming 
amendments  to  10  CFR  600.23(a)  and 
600.121(b),  and  has  amended  proposed 
SS  600.2(c]  and  600.26.  In  general,  the 
effect  of  these  changes  is  to  clarify 
potential  ambiguities,  eliminate 
unintended  or  unnecessary  restrictions, 
and  strengthen  procedural  protections 
for  recipients.  Each  of  the  DOE 
amendments  is  described  below. 

As  proposed,  S  600.2(c)  would  have 
made  the  applicability  of  the  disputes 
and  appeals  provisions  of  S  600.26 
depend  on  the  date  when  the  dispute 
was  "initiated."  Upon  reconsideration, 
DOE  decided  that  the  initiation  date  of  a 
dispute  is  too  imprecise  to  be  used  to 
determine  whether  the  new  disputes  and 
appeals  provisions  are  applicable.  The 
fmal  S  600.2(c)  has  been  revised  to 
provide  that  S  600.26  shall  apply  if  the 
Contracting  OfHcer's  final  determination 
in  a  dispute  is  issued  on  or  after  the 
effective  date  of  today's  rulemaking.  The 
last  sentence  of  §  600.2(c)  has  also  been 
revised  to  provide  that  if  the  Contracting 
OfHcer's  final  determination  is  issued 
not  more  than  90  days  before  the 
effective  date,  the  appellant  may  elect  in 
writing  to  proceed  under  S  600.26(d). 

Section  600.2(c]  has  also  been 
amended  to  specify  that  the  disputes 
and  appeals  provisions  in  §  600.26  shall 
apply  to  any  new,  continuation  or 
renewal  award  made  after  the  effective 
date  of  today's  rulemaking.  In  addition 
to  active,  expired,  and  terminated  grants 
and  cooperative  agreements,  the  final 
S  600.2(c)  provides  that  §  600.26  shall 
also  apply  to  disputes  and  appeals 
involving  closed-out  awards.  The 
addition  of  the  reference  to  closed-out 
financial  assistance  awards  makes 
S  600.2(c)  consistent  with  §  600.123(e) 
which  authorizes  DOE  to  disallow  costs 
based  on  post-closeout  audit  Bndings. 
See  also,  S  600.26(d](2](iv]. 

Section  600.23,  which  prescribes  the 
procedures  for  notifying  unsuccessful 
applicants,  has  been  amended  by  adding 
a  new  sentence  immediately  after  the 
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second  sentence  of  paragraph  (a).  The 
second  sentence  requires  that  in  its 
notice  to  an  unsuccessful  applicant. 
DOE  briefly  explain  why  the  application 
was  not  selected  for  award.  If  requested 
by  the  apphcant  DOE  is  further  required 
to  provide  an  opportunity  for  a  more 
detailed  explanation.  The  new  sentence 
makes  it  clear  that  an  applicanf  s 
written  response  to  the  notice  of 
nonsHectioB  may  specify  any  objections 
to  or  apparent  defects  in  the  selection 
procedures  followed  by  DOE. 

In  paragraph  (a)  of  i  600.26.  the  term 
"final  determination"  has  been 
substituted  for  the  proposed  term  "final 
decisioD.**  The  substitution  is  intended 
to  make  it  easier  to  distinguish  between 
those  Contracting  Officer 
deteraiinations  which  become  final 
decisions  of  the  Department  (either 
because  they  are  not  or  may  not  be 
appealed  to  the  Financial  Assistance 
Appeals  Board)  and  those  which, 
because  a  timely  appeal  is  filed  with  the 
Board,  do  not 

As  proposed.  §  600.26(a)  would  have 
conferred  standing  to  use  the  disputes 
and  appeals  procedures  on  "any  person 
who  established  that  he  or  she  is  or 
represents  a  real  party  in  interest 
(including  a  dass  of  similarly  situated 
individuals  or  organizations]."  Standing 
in  the  final  (  e00.26(a)  is  limited  to 
applicants  for  continuation  awards  and 
recipients.  The  proposal  to  confer 
standing  on  "real  pwties  m  interest"  has 
been  withdrawn  because,  upon 
reconsideration,  DOE  determined  it 
would  be  preferable  to  allow  each 
financial  assistance  program 
administrator  to  determine,  by  program 
rule,  whether  subrecipients  or  ultimate 
beneficiaries  should  have  standing  to 
use  the  S  600.Z6  disputes  and  appeals 
procedures. 

Paragraph  (b)  of  S  600.26  has  been  re- 
titled  "Ri^t  of  appeal"  (rather  than  the 
proposed  titie.  "Notice  of  appeaH 
because  the  paragraph  describes  which 
Contracting  Officer  determinations  may 
be  appealed  to  the  Financial  Assistance 
Appeals  Board  and  when  such  appeals 
must  be  filed. 

The  last  sentence  in  proposed 
paragraph  (b]  of  S  600.26  has  been 
replaced  by  two  sentences  which 
describe  more  completely  the 
jurisdictional  effect  of  para^aphs  (d)(1) 
and  (d)(2)  oa  the  dght  to  appeal  a 
Contracting  Officer's  determination.  If 
the  Contracting  Officer's  determination 
involves  a  dispute  included  in  the  list  of 
disputes  over  which  the  Board  has  no 
jurisdiction,  (as  provided  in  paragraph 
(d)(l)J,  the  dispute  may  not  be  appealed 
and  the  Contracting  Officer's 
determination  becomes  the  final 
decision  of  the  Department.  In  contrast, 


if  the  dispute  is  reviewable  (under 
paragrafAi  (d)(2]),  the  Contracting 
Officer's  determination  becomes  the 
final  decision  of  tfie  Department  only  if 
a  timely  appeal  is  not  filed  with  the 
Board. 

One  additional  type  of  dispute  has 
been  added  to  the  list  in  proposed 
paragraph  (d)(l>of  the  disputes  die 
Board  has  no  jurisdiction  to  review.  The 
addition,  at  paragraph  (d)(l)(ix).  is 
"[a]ny  odier  dispute  not  described  in 
paragraph  (d)(2)  of  this  section."  This 
amendment  reinforces  the  original  intent 
of  proposed  {  600.26(d)  that  die  Board's 
jurisdiction  be  limited  to  that  expressly 
conferred  by  {  600.26(d)(2). 

Proposed  I  600.26(d)(1)  has  also  been 
modified  to  indicate  that  matters  under 
the  jurisdiction  of  the  Patent 
Compensation  Board  (10  CFR  S  780.3) 
and  the  Invention  Licensing  Board  (CFR 
10  781.65  and  781.66)  are  excluded  fitnn 
the  jurisdictioo  of  the  Financial 
Assistance  Appeals  Board  (the  Board). 
The  reference  in  proposed 
S  800L26(dKl)a)  to  DOE  actions  taken 
under  10  CFR  Part  1040  has  been  deleted 
because  the  Department  is  currently 
considering  whether  the  Board  should 
be  authorized  to  decide  appeals  under 
10  CFR  Part  1040. 

The  introductory  clause  to  proposed 
paragraph  (dK2)  has  been  amended  to 
provide  that  in  addition  to  a  program 
rule,  the  tenns  and  conditions  of  an 
award  may  establish  a  right  of  appeal 
not  set  forth  in  paragraph  (d)(2). 
provided  such  additional  right  is  not 
inconsistent  with  paragraph  (d)(1).  (In 
accordance  with  the  exception  in  S  600.2 
concerning  the  applicability  of  10  CFR 
Part  600,  a  right  of  appeal  expressly 
established  by  program  rule  could  be 
inconsistent  with  §  600.28(d)(1).]  The 
effect  of  the  amendment  is  to  authorize 
the  Board  to  review  disputes  not 
identified  in  paragraph  (d)(2)  which  the 
recipient  and  DOgagiee^^in  the  terms 
and  conditions  of  the  award — should  be 
reviewable  by  the  Board.  A  right  of 
appeal  may  not  be  conferred  unilaterally 
in  the  final  determination  issued  under 
paragraph  (a)  by  the  Contracting 
Officef. 

Section  600.26(d)(2)  has  be^n  revised 
to  expand  two  areas  of  the  Board's 
proposed  postaward  jurisdiction  and  to 
eliminate  one  proposed  area  of 
preaward  jurisdiction.  Section 
600.28(d)(2)(v)  has  been  broadened  from 
"the  application  by  DOE  of  an  indirect 
cost  rate  negotiated  by  a  cognizant 
agency"  to  "the  application  by  DOE  of 
an  indirect  cost  rate."  The  latter 
("application  by  DOE  of  an  indirect  cost 
rate")  has  been  deleted  as  a  type  of 
preaward  dispute  which  may  be 
appealed  to  the  Board.  See. 


S  e00.28(dHl)(ii).  PrY^KMed 

I  600.28(dH2Kvi)  has  been  changed  Crom 

"DOE  disallowance  of  costs  incurred  by 

the  recipient"  to  "DOE  disallowance  of 

costs." 

Finally,  a  minor  conforming 
amendment  has  been  made  to  10  CF9. 
i  600.121(b).  (47  FR  at  4410B.  October  5. 
1982).  The  reference  to  denying 
applications  for  continuation  awards 
has  been  removed  from  paragraph  (5)  of 
S  600.121(b)  and  placed  in  a  new 
paragraph  (6).  Hie  effect  of  this 
amendment  is  to  make  1 600.28(d)(:Wii) 
(which  provides  that  the  Board  shall 
have  jurisdiction  to  review  any  DOE 
action  authorized  under,  inter  alia, 
i  600.121(b)(5)]  consistent  with 
S  600.26(d)(2)(ii)  [which  provides  diat 
die  Board  may  review  a  DOE  decisioD. 
based  on  a  determination  of 
noncompliance,  not  to  make  a 
continuation  award}. 

IV.  Review  Und«  Executive  Order 
12291 

As  indicated  in  the  preamble  to  the 
October  5. 1962  final  rulemaking  (47  FR 
at  44082).  the  entire  March  19  proposed 
rulemaking  was  reviewed  by  OMB  in 
accordance  with  Executive  Order  12291 
(46  FR  13193.  February  17. 19B1).  DOE 
concluded  that  the  proposed  rules  would 
not  be  "major"  because  their 
promulgation  would  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets.  No  comments  were 
received  which  disagreed  with  this  DOE 
determination. 

V.  Review  Under  the  Paperwork 
Reduction  Act 

DOE  has  determined  that  this  final 
rule  does  not  impose  information 
collection  requirements,  as  defined  in 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511),  including  reporting  and 
recordkeeping,  on  individuals,  business 
and  private  institutions,  and  State  and 
local  governments  insofar  as  they  are 
subject  to  this  rule. 

VL  Review  Under  the  Regulatory 
Flexibility  Act 

As  indicated  in  the  preamble  to  die 
proposed  rule  (47  FR  12047.  March  19. 
1982),  the  proposed  rules  were  reviewed 
under  the  Re^atory  Flexibility  Act  of 
1980,  Pub.  L.  96-354.  DOE  certified  diat 
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these  rules  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
no  initial  regulatory  flexibility  analysis 
was  prepared. 

In  the  absence  of  any  public  comment 
on  the  DOE  certification  in  the  proposed 
rules,  DOE  certifies  that  this  fmal  rule 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  final  regulatory 
flexibility  analysis  for  S§  600.2(c)  and 
600.26  has  been  prepared. 

Vn.  Review  Under  the  National 
Eovironmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  wholly  procedural  rule  clearly 
would  not  represent  a  major  Federal 
action  having  a  significant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.  (1976)).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  the  DOE  guidelines  (45  FR  20694, 
March  28, 1980)  and.  therefore,  does  not 
require  an  environmental  impact 
statement  pursuant  to  NEPA. 

List  of  Subjects  in  10  CFR  Part  600 

Energy.  Grant  programs  energy. 
Reporting  requirements.  Small  business. 

Issued  in  Washington.  D.C.  on  July  21, 1983. 
Hilary  ].  Rauch. 

Director,  Procurement  and  Assistance 
Management  Directorate. 

PART  600— FINANCIAL  ASSISTANCE 
RULES 

For  the  reasons  set  out  in  the 
preamble.  10  CFR  Part  600  is  revised  as 
follows: 

1.  The  authority  citation  for  Part  600  is 
revised  to  read: 

Authority:  Sees.  644  and  646.  Pub.  L  95-91, 
91  Stat.  599  (42  U.S.C.  7254  and  7256):  Pub.  L 
97-258,  96  Stat.  1003-1005  (31  U.S.C.  6301- 
6308). 

2.  The  table  of  contents  of  Subpart  A 
is  amended  by  removing  the  "Reserved" 
designation  for  9  600.26  and  substituting 
the  following  section  heading: 

Sui>part  A— General 

•         •         •         *         *  . 

600.26    Disputes  and  appeals. 

***** 

3.  Section  600.2  is  amended  by 
revising  paragraphs  (c)  and  (d)  and  to 
read  as  follows: 

$600^    AppUcaMNty. 

***** 

(c)  The  disputes  and  appeals 
procedures  set  forth  in  §  600.26  shall 


apply  to  any  new,  continuation  or 
renewal  award  made  after  the  effective 
date  of  this  paragraph,  and  to  any 
active,  expired,  terminated,  or  closed- 
out  grant  or  cooperative  agreement 
provided,  however,  a  final 
determination  (see,  S  600.26(a)]  in  any 
dispute  is  issued  on  or  after  the  effective 
date  of  this  paragraph.  If  requested  in 
writing  by  the  appellant  or  appellants, 
the  Financial  Assistance  Appeals  Board 
shall  have  jiuisdiction,  as  provided  in 
S  600.28(d).  to  decide  an  appeal  from  a 
final  determination  issued  not  more  than 
90  days  before  the  effective  date  of  this 
paragraph, 
(d)  [Reserved]. 

4.  In  §  600.23.  paragraph  (a)  is  revised 
as  follows: 

§600.23    Notification  to  unsuccessful 
applicant*. 

(a)  DOE  shall  promptly  notify  in 
writing  each  applicant  whose 
application  has  not  been  selected  for 
award  or  whose  application  cannot  be 
funded  because  of  the  unavailability  of 
appropriated  funds.  If  the  application 
was  not  selected,  the  written  notice 
shall  briefly  explain  why  the  application 
was  not  selected  and.  if  for  grounds 
other  than  unavailability  of  funds,  shall 
offer  the  unsuccessful  applicant  the 
opportunity  for  a  more  detailed 
explanation  upon  request.  If  the  notice 
of  non-selection  involves  a  solicited 
appUcation.  the  unsuccessful  applicant 
may  specify,  in  its  request  for  a  more 
detailed  explanation,  any  objections  to 
or  apparent  defects  in  the  selection 
procedures  followed  by  DOE. 

5.  Section  $  600.26  is  revised  by 
removing  the  "Resierved"  designation 
from  the  section  heading  and  by  adding 
the  following  regulatory  text: 

§  600.26    Disputes  and  appeals. 

(A)  FinaJ  determination.  Whenever 
practicable,  DOE  shall  attempt  to 
resolve  informally  any  dispute  over  the 
award  or  administration  of  financial 
assistance.  At  the  initiative  of  DOE  or 
upon  the  written  request  of  an  applicant 
for  a  continuation  award  or  of  a 
recipient.  DOE  shall  mail  (by  certified 
mail)  a  brief  written  determination 
signed  by  a  Contracting  Officer,  setting 
forth  DOE's  final  disposition  of  any 
dispute  which  is  not  resolved  informally. 
Such  determination  shall  contain  the 
following  information: 

(1)  A  summary  of  the  dispu^. 
including  a  statement  of  the  issues  and 
of  the  positions  taken  by  the  Department 
and  the  party  or  parties  to  the  dispute; 
and 


(2)  The  factual,  legal  and  policy 
reasons  for  DOE's  disposition  of  the 
dispute. 

(b)  Right  of  appeal.  Except  as 
provided  in  paragraph  (d)(1)  of  this 
section,  the  final  determination  under 
paragraph  (a)  of  this  section  may  be 
appealed  to  the  Financial^ssistance 
Appeals  Board  (the  Board)  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  Part  1024.  If  the  final 
determination  under  paragraph  (a)  of 
this  section  involves  a  dispute  over 
which  the  Board  has  jurisdiction  as 
provided  in  paragraph  (d)(2)  of  this 
section,  the  Contracting  Officer's 
determination  shall  state  that,  with 
respect  to  such  dispute,  the 
determination  shall  be  the  final  decision 
of  the  Department  unless,  within  60 
days,  a  written  notice  of  appeal  is  filed. 
If  the  final  determination  under 
paragraph  (a)  of  this  section  involves  a 
dispute  over  which  the  Board  has  no 
jurisdiction  as  provided  in  paragraph 
(d)(1)  of  this  section,  the  Contracting 
Officer's  determination  shall  state  that, 
effective  immediately  or  on  a  later  date 
specified  therein,  the  determination 
shall,  with  respect  to  such  dispute,  be 
the  final  decision  of  the  Department. 

(c)  Effect  of  appeal.  The  filing  of  an 
appeal  with  the  Board  shall  not  stay  any 
determination  or  action  taken  by  DOE 
which  is  the  subject  of  the  appeal. 
Consistent  with  its  obligation  to  protect 
the  interests  of  the  Federal  Government. 
DOE  may  take  such  authorized  actions 
as  may  be  necessary  to  preserve  the 
status  quo  pending  decision  by  the 
Board,  or  to  preserve  its  ability  to 
provide  relief  in  the  event  the  Board 
decides  in  favor  of  the  appellant. 

(d)  Review  on  appeal.  (1)  The  Board 
shall  have  no  jurisdiction  to  review: 

(i)  Any  preaward  dispute  (except  as 
provided  in  paragraph  (d)(2)(ii)  of  this 
section),  including  use  of  any  special 
restrictive  condition  pursuant  to 
§  600.105; 

(ii)  DOE  denial  of  a  request  for  a 
deviation  under  §  600.4  of  this  part; 

(iii)  DOE  denial  of  a  request  for  a 
budget  revision  or  other  change  in  the 
approved  project  under  §  §  600.103. 
600.114  or  600.271  of  this  part  or  under 
another  term  or  condition  of  the  award; 

(iv)  Any  DOE  action  authorized  under 
§§  600.121(b)(1).  (2).  (3)  or  (5)  or  600.271 
of  this  part  with  respect  to  recipient 
noncompliance,  or  such  actions 
authorized  by  program  rule; 

(v)  Any  DOE  decision  about  an  action 
requiring  prior  DOE  approval,  under 
§§  600.112(g),  600.119,  or  600.271  of  this 
part  or  under  another  term  or  condition 
of  the  award: 
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(vi)  A  DOE  decision  not  to  make  a 
continuation  award,  which  decision  is 
based  on  the  insufficiency  of  available 
appropriations; 

(vii)  Any  matter  which  is  under  the 
jurisdiction  of  the  Patent  Compensation 
Board  (10  CTR  780.3); 

(viii)  Any  matter  which  may  be  heard 
by  the  Invention  Licensing  Appeals 
Board  (10  CFR  781.65  and  781.66);  or 

(ix)  Any  other  dispute  not  described 
in  paragraph  (d)(2)  of  this  section. 

(2)  In  addition  to  any  right  of  appeal 
established  by  program  nJe,  or  by  the 
terms  and  conditions  (not  inconsistent 
with  paragraph  (d)(1)  of  this  section)  of 
an  award,  the  Board  shall  have 
jurisdiction  to  review: 

(i)  A  DOE  determination  that  the 
recipient  has  failed  to  comply  with  the 
applicable  requirements  of  this  part,  the 
program  statute  or  rules,  or  other  terms 
and  conditions  of  the  award; 


(ii)  A  DOE  decision  not  to  make  a 
continuation  award  based  on  any  of  the 
determinations  described  in  paragraph 
(d)(2)(i)  of  this  section: 

(iii)  Termination  of  an  award  for 
cause,  in  whole  or  in  part,  by  DOE; 

(iv)  A  DOE  determination  that  an 
award  is  void  or  invalid; 

(v)  The  application  by  DOE  of  an 
indirect  cost  rate;  and 

(vi)  DOE  disallowance  of  costs. 

(3)  In  reviewing  disputes  authorized 
under  paragraph  (d)(2]  of  this  section, 
the  Board  shall  be  bound  by  the 
applicable  law.  statutes,  and  rules, 
including  the  requirements  of  this  part, 
and  by  the  terms  and  conditions  of  the 
award. 

(4)  The  decision  of  the  Board  shall  be 
the  final  decision  of  the  Department 

4.  In  Subpart  B,  paragraphs  (b)(5)- 
(b)(10)  of  S  600.121  are  revised  to  read 
as  follows: 


(600.121 


(b)*  •  • 

(5)  Disapprove  renewal  applications 
or  other  requests  for  extension  of  time 
or  additional  funding  for  the  same 
project; 

(6)  Decline  to  make  a  continuation 
award; 

(7)  Invalidate  an  award  that  was 
obtained  fraudulentiy; 

(8)  Recover  funds  and  tangible 
property  up  to  the  amount  of  the  award: 

(9)  Determine  tiiat  the  grantee  is  not 
responsible  as  provided  in  |  600.104; 
and 

(10)  Initiate  such  other  legal  actions  as 
may  be  appropriate. 

P«  Doc  tS-JOaw  Fiied  7-2r-C3:  ft4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  H«alth  SMvic* 

Protection  of  Human  Subjects; 
Reports  of  the  President's 
Commission  for  tt>e  Study  of  Etttical 
Prol)lems  in  Medicine  and  Biomedical 
and  Behavioral  Research 

agency:  O^ice  of  the  Assistant 
Secretary  for  Health.  HHS. 

action:  Notice  of  availability  of  reports 
and  request  for  public  comment. 

SUMMARY:  This  notice  summarizes  the 
reports  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research,  provides 
information  on  how  these  reports  may 
be  obtained,  and  requests  jiubiic 
comment  on  the  reports.  The  following 
summaries  are  intended  to  highlight 
conclusions  and  recommendations  and 
do  not  provide  in  themselves  complete 
information.  It  is  strongly  suggested  that 
interested  persons  obtain  complete 
copies  of  reports  in  order  to  fully 
understand  the  context  in  which  various 
conclusions  and  recommendations  were 
made. 

DATE:  The  comment  period  will  close 
November  25, 1983. 

ADDRESS:  Please  send  comments  or 
requests  for  additional  information  to: 
Carol  Young,  Office  for  Protection  from 
Research  Risks,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building  31. 
Room  4B09,  Bethesda,  Maryland  20205. 
Please  specify  to  which  report  each 
comment  pertains.  All  comments 
received  will  be  available  for  inspection 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  this  address. 

SUPPLEMENTARY  INFORMATION:  On 

November  9, 1978,  the  Public  Health 
Service  Act  (Pub.  L.  95-622)  was 
amended  to  establish  the  President's 
Commission  for  the  Study  of  Ethical 
Problems  in  Medicine  and  Biomedical 
and  Behavioral  Research.  The 
Commission  was  charged  with 
responsibility  to  study  and  report  on  the 
ethical  and  legal  implications  of  a 
number  of  issues  in  medicine  and 
research,  as  well  as  such  other  matters 
relating  to  medicine  or  biomedical  or 
behavioral  research  as  directed  by  the 
President,  requested  by  the  head  of  a 
Federal  agency,  or  undertaken  by  the 
Commission  on  its  own  initiative.  The 
Commission  published  ten  reports 
before  it  terminated  on  March  31, 1983. 
Each  report  is  briefly  summarized 


below.  Information  on  obtaining  the 
reports  is  provided  at  the  end  of  this 
notice.  Public  comment  on  any  of  the 
reports  is  welcome  and  should  be  sent 
to  the  address  provided  above. 

Defining  Death — A  Report  on  the 
Medical,  Legal  and  Ethical  Issues  in  the 
Determination  of  Death  (July  1961) 

The  legislation  for  the  Conunission 
directed  it  to  study  "the  ethical  and  legal 
implications  of  the  matter  of  defining 
de^th,  including  the  advisability  of 
developing  a  uniform  definition  of 
death."  In  summary,  the  central 
conclusions  arrived  at  by  the 
Commission  in  this  report  are: 

1.  That  recent  developments  in 
medical  treatment  necessitate  a 
restatement  of  the  standards 
traditionally  recognized  for  determining 
that  death  has  occurred. 

2.  That  such  a  restatement  ought 
preferably  to  be  a  matter  of  statutory 
law. 

3.  That  such  a  statute  ought  to  remain 
a  matter  for  state  law,  with  federal 
action  at  this  time  being  Umited  to  areas 
under  current  federal  jurisdiction. 

4.  That  the  statutory  law  ought  to  be 
uniform  among  the  several  states. 

5.  That  the  "definition"  contained  in 
the  statute  ought  to  address  general 
physiological  standards  rather  than 
medical  criteria  and  tests,  which  will 
change  with  advances  in  biomedical 
knowledge  and  refinements  in 
technique. 

6.  That  death  is  a  unitary  phenomenon 
which  can  be  accurately  demonstrated 
either  on  the  traditional  grounds  of 
irreversible  cessation  of  heart  and  lung 
functions  or  on  the  basis  of  irreversible 
loss  of  all  functions  of  the  entire  brain. 

7.  That  any  statutory  "definition" 
should  be  kept  separate  and  distinct 
from  provisions  governing  the  donation 
of  cadaver  organs  and  from  any  legal 
rules  on  decisions  to  terminate  life- 
sustaining  treatment. 

To  embody  these  conclusions  in 
statutory  form  the  Commission 
recommends  the  adoption  of  the 
following  statute  in  all  jurisdictions  in 
the  United  States: 

Uniform  Determination  of  Death  Act 

An  individual  who  has  sustained  either:  (1) 
Irreversible  cessation  of  circulatory  and 
respiratory  functions,  or  (2)  irreversible 
cessation  of  all  functions  of  the  entire  brain, 
including  the  brain  stem,  is  dead.  A 
determination  of  death  must  be  made  in 
accordance  with  accepted  medical  standards. 


ProtectlDg  Human  Subjects — First 
Biemiial  Report  on  the  Adequacy  and 
Uniformity  of  Federal  Rules  and 
Policies,  and  their  Implementation,  for 
the  Protection  of  Human  Subjects  in 
Biomedical  and  Behavioral  Research 
(December  1981) 

The  Commission  was  mandated  to 
report  on  the  adequacy  and  uniformity 
of  the  rules,  policies,  guidelines,  and 
regulations  of  all  Federal  agencies 
regarding  the  protection  of  human 
subjects  of  research  that  such  agencies 
conduct  or  support.  The 
recommendations  of  this  report  affect  19 
Federal  agencies,  and  therefore  this 
report  was  published  in  full  in  the 
Federal  Register  on  March  29, 1982  (47 
FR  13272).  In  summary,  this  report 
recommended  the  following: 

(1)  All  Federal  agencies  should  adopt 
the  regulationa^of  the  Department  of 
Health  and  HumansServices  (HHS)  (45 
CFR  Part  46).  \ 

•     (2)  The  Secretary,  HHS.  should 
establish  an  office  to  coordinate  and 
monitor  government-wide 
implementation  of  the  regulations. 

(3)  Each  Federal  agency  should  apply 
one  set  of  rules  consistently  to  all  its 
subunits  and  funding  mechanisms. 

(4)  Principal  investigators  should  be 
required  to  submit  annual  data  on  the 
number  of  subjects  in  their  research  and 
the  number  and  nature  of  adverse 
effects. 

(5)  The  National  Commission's 
recommendations  on  research  involving 
children  and  the  mentally  disabled 
should  be  acted  upon  promptly. 

(6)"Private"  research  organizations 
receiving  direct  Federal  appropriations 
should  be  required  to  follow  regulations 
for  the  protection  of  human  subjects. 

(7)  Institutions  should  be  free  to  use 
offices  other  than  IRBs  to  respond  to 
reports  of  misconduct  and  should  have 
procedures  for  prompt  reporting  of  their 
findings  to  the  funding  agency. 

(8)  IRBs  should  be  required  only  to 
report  to^ppropriate  officials  of  their 
institution  (rather  than  to  the  funding 
agency)  when  they  learn  of  possible 
misconduct  and  to  respond  to  the 
findings  of  those  officials. 

(9)  There  should  be  government-wide 
procedures  for  debarring  grantees  and 
contractors  found  guilty  of  serious 
misconduct,  as  well  as  a  consolidated 
list  of  formal  debarments  and 
suspensions  that  is  actively  shared  with 
government  agencies,  professional 
societies,  and  licensing  boards.  Any 
formal  finding  by  one  agency,  following 
such  procedures,  should  be  conveyed  to 
other  Federal  agencies,  along  with  the 
determination  on  which  it  was  based. 


Compwimring  for  Reaeaidi  Iiijurie»— 
The  Ethical  and  Lagal  impHrarionf  ot 
Program*  to  RadraM  Injurad  Reaeaich 
Subjects  Ouna  19S2) 

This  study  was  not  within  the 
Commission'a  q}ecific  mandate,  but  was 
taken  up  at  the  request  of  former 
Department  of  Health  and  Human 
Services  Secretary  Patricia  Harris  and 
at  the  urging  of  the  former  HEW  Ethics 
Advisory  Board.  After  studying  the  issue 
of  whether  to  recommend  compensation 
for  subjects  infured  in  research,  the 
Commission  concluded  that  present 
data  does  not  provide  an  adequate  basis 
to  decide  how  the  ethical  obligation 
towards  subjects  should  be  met 
Therefore,  the  Commission 
recommended  that  the  Secretary  of 
Health  and  Htmian  Services  conduct  a 
small-scale  experiment  in  which  several 
institutions  would  receive  Federal 
support  over  three  to  five  years  for  the 
administrative  and  insurance  costs  of 
providing  compensation  on  a  nonfault 
basis  to  injurad  research  subjects.  The 
Commission  abo  recommended  that  the 
features  of  the  compensation  plan  be 
varied  at  difiierent  institutions  (i.e..  the 
level  of  benefits  provided;  means  of 
determining  causation;  whether 
nonphysical  mjuries  would  be  covered). 
The  Commission  contends  that 
information  derived  from  such 
variations,  as  well  as  from  the 
experience  of  comparable  institutions 
without  research  compensation 
programs,  should  permit  HHS  to 
determine  not  only  the  need  for  a  full- 
scale  program,  if  any,  but  also  the 
format  and  auspices  that  appear  best 
suited  to  achieve  the  desired  result 

This  report  was  published  in  full  in 
the  Federal  Register  on  November  23, 
1982  (47  FR  52680). 

Making  Health  Care  Decisions— A 
Report  on  the  Ethical  and  Legal 
Implications  of  informed  Consent  in  the 
Patient-Practitioaer  Relationship 
(October  1962) 

Making  Health  Care  Decisions  traces 
the  history  of  informed  consent  in  the 
law  and  in  medical  practice  and  briefly 
sketches  recent  changes  in  the  nature  of 
health  care  and  in  society's  expectations 
for  the  patient-professional  relationship. 
Special  attention  is  given  to  the  values 
underlying  informed  consent,  and  to 
innovative  approaches  in  patient- 
professional  communication  and 
decisionmaking  that  appear  to  be 
practically  as  well  as  theoretically 
sound.  The  report  examines  legal  rules 
along  with  professional  attitude*  and 
behavior  as  they  are  shaped  by 
education  and  training,  for  their 
potential  to  provide  patients  with  an 
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effective  basis  to  participate  in 
decisionmaking.  Since  certain  people 
are  unable  to  make  some  or  all  decisions 
on  their  own  behalf,  the  Commission  set 
forth  principles  and  procedures  for 
health  care  decisions  that  others  must 
make  for  patients  who  lack 
decisionmaking  capacity. 

The  Commission's  findings  and 
conclusions  in  this  report  can  be 
summarized  as  follows: 

(1)  Although  the  informed  consent 
doctrine  has  substantial  foundations  in 
law.  it  is  essentially  an  ethical 
imperative. 

(2)  Ethically  valid  consent  is  a  process 
of  shared  decisionmaking  based  upon 
mutual  respect  and  participation,  not  a 
ritual  to  be  equated  with  reciting  the   '■ 
contents  of  a  form  tttat  details  the  risks 
of  particular  treatments. 

(3)  The  Hterature  about  informed 
consent  often  portrays  it  as  a  hi^ly 
rational  process,  suitable  primarily  for 
intelligent,  hi^y  articulate,  self-aware 
individuals,  llie  Commission  found, 
however,  a  universal  desire  for 
information,  choice,  and  respectful 
communication  about  decisions — for  all 
patients,  in  all  health  care  settings. 

(4)  Informed  consent  is  based  upon 
the  principle  that  competent  individuals 
are  entitled  to  make  health  care 
decisions  based  upon  thefr  own 
personal  values  and  in  furtherance  of 
their  own  personal  goals.  However, 
patient  choice  is  not  absolute: 
—Patients  are  not  entitled  to  insist  that 

health  care  practitioners  furnish  them 
services  when  to  do  so  would  breach 
the  bounds  of  acceptable  practice  or 
violate  a  professional's  own  deeply 
held  moral  beliefs  or  would  draw  on  a 
limit  resource  to  which  the  patient  has 
no  binding  claim. 

— In  order  to  promote  self-determination 
and  patient  well-being,  individuals 
should  be  presumed  to  have 
decisionmaking  capacity:  only  in  a 
small  minority  of  cases  should 
incapacity  disqualify  a  patient  from 
making  a  decision  regarding  health 
care. 

— Alternative  arrangements  should  be 
made  for  decisionmaking  on  behalf  of 
individuals  who  lack  substantial 
capacity  to  make  their  own  decisions; 
incapacity  should  be  viewed, 
however,  as  specific  to  each  particular 
decision. 

— Persons  lacking  decisional  capacity 
should  be  consulted  about  their  own 
preferences,  to  the  extent  feasible,  out 
of  respect  for  them  as  individuals. 

(5)  Health  care  providers  should  not 
ordinarily  withhold  unpleasant 
information  simply  because  it  is 
unpleasant 


(6)  Achieving  the  goal  of  shared 
decisionmaking  based  upon  mutual 
respect  is  ultimately  the  responsibility  of 
individual  health  care  professionals. 
However,  health  care  institutions  such 
as  hospitals  also  have  important  roles  to 
play  in  fostering  the  process. 

(7)  Patients  should  have  access  to  the 
information  they  need  to  help  them 
imderstand  their  conditioos  and  make 
treatment  decisions. 

(8)  Improvements  in  the  rdationship 
between  health  care  professionals  and 
patients  must  come  not  |Mimahly  from 
the  law  but  from  changes  in  the 
teaching,  examination,  and  training  of 
health  care  professionals. 

(9)  Family  members  are  often  of  great 
assistance  to  patients  in  helping  them  to 
understand  information  about  their 
condition  and  in  making  decisions  about 
treatment  Their  involvement  should  be 
encouraged  to  the  extent  compatible 
with  respect  for  the  {Mivacy  and 
autonomy  of  individual  patients. 

(10)  In  order  to  promote  a  greater 
commitment  of  time  to  the  process  of 
shared  decisionmaking,  reimbursement 
schedules  for  all  medical  and  sui^gical 
interventions  should  take  account  of  the 
time  necessarily  spent  in  discussion 
with  patients. 

(11)  To  protect  the  interests  of 
patients  who  lack  decisionmaking 
capacity: 

— Decisions  made  by  others  should, 
when  possible,  replicate  those  the 
patients  would  make  if  they  were 
capable:  when  that  is  not  feasible,  the 
decisions  of  surrogates  should  protect 
the  patients:'  best  interests. 

— Health  care  institutions  should 
consider  using  mechanisms  such  as 
"ethics  committes"  for  review  and 
consultation  regarding 
decisionmaking  for  those  who  lack  the 
capacity  to  decide. 

— State  courts  and  legislatures  should 
consider  making  provision  for 
advance  directives  through  which 
people  may  designate  others  to  make 
health  care  decisions  on  their  behalf 
and/or  give  instructions  about  their 
care  should  they  become 
incapacitated. 

SpKdng  Life — A  Report  on  the  Social 
and  Ethical  Issues  c^  Genetic 
Engineering  with  Human  Beings 
(November  1962) 

This  study,  which  was  not  within  the 
Commission's  specific  legislative 
mandate,  was  prompted  by  a  tetter  to 
the  President  in  July  198a  from  Jewish. 
Catholic,  and  Protestant  associations.  At 
the  ui^ging  of  the  President's  Science 
Advisor,  the  Commission  addressed 
some  of  the  major  ethical  and  social 
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implications  of  development  and 
prospects  in  the  human  applications  of 
molecular  genetics.  First.  Splicing  Life 
attempts  to  clarify  concerns  about 
genetic  engineering  and  to  provide 
technical  background  intended  to 
increase  public  understanding  of  the 
capabilities  and  potential  of  &e 
technique.  Next,  the  report  evaluates  the 
issues  of  concern  and  analyzes  the  need 
for  an  oversight  mechanism. 

In  summary,  the  Commission  found 
that: 

(1)  Although  public  concern  about 
gene  splicing  arose  in  the  context  of 
laboratory  research  with 
microorganisms,  it  seemed  to  reflect  a 
deeper  anxiety  that  work  in  this  field 
might  remake  human  beings,  like  Dr. 
Frankenstein's  monster.  These  concerns 
seem  to  the  Commission  to  be 
exaggerated.  It  is  true  that  the  genetic 
engineering  techniques  are  not  only  a 
powerful  new  tool  for  manipulating 
nature — including  means  of  curing 
human  illness — but  also  a  challenge  to 
some  deeply  held  feelings  about  the 
meaning  of  being  hiunan  and  of  family 
lineage.  But  as  a  product  of  human 
investigation  and  ingenuity,  the  new 
knowledge  is  a  celebration  of  human 
creativity,  and  the  new  powers  are  a 
reminder  of  human  obligations  to  act 
responsibly.       ' 

(2)  Genetic  engineering  techniques  are 
advancing  very  rapidly.  Two 
breakthroughs  in  animal  experiments 
during  1981  and  1982,  for  example,  bring 
human  appUcations  of  gene  splicing 
closer  in  one,  genetic  defects  have  been 
corrected  in  fruit  flies;  in  another, 
artificially  inserted  genes  have 
functioned  in  succeeding  generations  of 
mammals. 

(3)  Genetic  engineering  techniques  are 
already  demonstrating  their  great 
potential  value  for  human  well-being. 
The  aid  that  these  new  developments 
may  provide  in  the  relief  of  human 
suffering  is  an  ethical  reason  for 
encouraging  them. 

— Although  the  initial  benefits  to  human 
health  involve  pharmaceutical 
applications  of  the  techniques,  direct 
diagnostic  and  therapeutic  uses  are 
being  tested  and  some  are  already  in 
use. 

— Use  of  the  new  techniques  in  genetic 
screening  will  magnify  the  ethical 
considerations  already  seen  in  that 
field  because  they  will  greatly  enlarge 
the  demand  for,  and  even  the 
objectives  of,  prenatal  diagnosis. 

(4)  Many  human  uses  of  genetic 
engineering  resemble  accepted  forms  of 
diagnosis  and  treament  employing  other 
techniques.  The  novelty  of  gene  splicing 
ought  not  to  erect  any  automatic 


impediment  to  its  use  but  rather  should 

provoke  thoughtful  analysis. 

— Especially  close  scrutiny  is 
appropriate  for  any  procedures  that 
would  alter  the  genes  passed  on  to 
patients'  offspring. 

— Interventions  aimed  at  enhancing 
"normal"  people,  as  opposed  to 
remedying  recognized  genetic  defects, 
are  problematic;  there  is  a  danger  of 
drifting  toward  attempts  to  "perfect'* 
hiunan  t>eings  once  the  door  of 
"enhancement"  is  opened. 

(5)  Questions  about  the  propriety  of 
gene  spUd|ig  are  sometimes  phrased  as 
objections  to  people  "playing  God."  The 
Commission  is  not  persuaded  that  the 
scientific  procedures  in  question  are 
inherently  inappropriate  for  human  use. 
It  does  believe,  nevertheless,  that 
objections  of  this  sort,  which  are 
strongly^felt  by  many  people,  deserve 
serious  attention  and  that  they  serve  as 
a  valuable  reminder  that  great  powers 
imply  great  responsibility.  If  beneficial 
rather  than  catastrophic  consequences 
are  to  flow  from  the  use  of  "God-like" 
Powers,  an  unusual  degree  of  care  will 
be  needed  with  novel  applications. 

(6)  The  generally  very  reassuring 
results  of  laboratory  safety  measures 
have  led  to  a  relaxation  of  the  rules 
governing  gene  splicing  research  that 
were  established  when  there  was 
widespread  concern  about  the  Potential 
risks  of  the  research.  Today  those 
regulating  gene  splicing  research  operate 
bom  the  assumption  that  most  such 
research  is  safe,  when  conducted 
according  to  normal  scientific  standards; 
those  opposing  that  position  face  the 
task  of  proving  otherwise. 

(7)  The  Recombinant  DNA  Advisory 
Committee  (RAC)  at  the  National 
Institutes  of  Health  has  developed 
guidelines  for  laboratory  research 
involving  genetic  engineering.  The  time 
has  now  come  to  broaden  the  area 
under  scrutiny  to  include  issues  raised 
by  the  intended  uses  of  the  technique 
rather  than  solely  the  unintended 
exposure  from  laboratory  experiments. 
It  would  also  be  desirable  for  this  "next 
generation"  RAC  to  be  independent  of 
Federal  funding  bodies  such  as  NIH. 
which  is  the  major  Federal  sponsor  of 
gene  splicing  research,  to  avoid  any  real 
or  perceived  conflict  of  interest. 

(8)  The  process  of  scrutiny  should 
involve  a  range  of  participants  with 
different  backgrounds — not  only  the 
Congress  and  Executive  Branch 
agencies  but  also  scientific  and 
academic  associations,  industrial  and 
commercial  groups,  ethicists,  lawyers, 
religious  and  educational  leaders,  and 
members  of  the  general  public.  Several 
formats  deserve  consideration,  including 


initial  reliance  on  voluntary  bodies  of 
mixed  public-private  membership. 
Alternatively,  the  task  could  be  assigned 
to  this  Commission's  successor,  as  one 
among  a  variety  of  issues  in  medicine 
and  research  before  such  a  body,  or  to  a 
conmiission  concerned  solely  with  gene 
splicing.  Whatever  format  is  chosen,  the 
group  should  be  broadly  based  and  not 
dominated  by  geneticists  or  other 
scientists,  although  it  should  be  able  to 
tiun  to  experts  for  advice. 

(9)  The  need  for  an  appropriate 
oversight  body  is  based  upon  the 
profound  nature  of  the  implications  of 
gene  splicing  as  applied  to  human 
beings,  not  upon  any  immediate  threat 
of  harm. 

Screening  and  CounseUng  for  Genetic 
Conditioiu — ^A  Report  on  the  Ethical, 
Social  and  Legal  Impiicatioiis  of  Genetic 
Screeging,  Counseling,  and  Education 
Programs  (February  1963) 

In  this  report  the  Conunission 
discusses  basic  facts  about  past  genetic 
screening  and  counseling  efforts  and 
sets  forth  a  number  of  conclusions  and 
recommendations  on  how  education, 
screening,  and  counseling  programs 
could  take  accoimt  of  important  ethical 
and  legal  concerns.  The  Commission 
found  that  advances  in  medical  genetics 
have  greatly  enhanced  health  and  well- 
being,  and  that  some  programs  could 
have  less  beneficial  consequences  if 
they  are  not  limited  in  certain  ways,  but 
most  are  not  matters  for  concern  or 
controversy. 

The  Commission's  major  conclusions 
fall  into  five  categories  and  can  be 
summarized  as  follows: 

Confidentiality 

(1)  Genetic  information  should  not  be 
given  to  imrelated  third  parties,  such  as 
insurers  or  employers,  without  the 
explicit  and  informed  consent  of  the 
person  screened  or  a  surrogate  for  that 
person. 

(2)  Private  and  governmental  agencies 
that  use  data  banks  for  genetics-related 
information  should  require  that  stored 
information  be  coded  whenever  that  is 
compatible  with  the  purpose  of  the  data 
bank. 

(3)  Genetic  information  should  be 
released  to  relatives  (or  their 
physicians)  without  the  patient's 
consent  if  and  only  if  the  following  four 
conditions  are  met:  (a)  Reasonable 
efforts  to  elicit  voluntary  consent  to 
disclosure  have  failed;  (b)  there  is  a  high 
probability  both  that  harm  will  occur  if 
the  information  is  withheld  and  that  the 
disclosed  information  will  actually  be 
used  to  avert  harm;  (c)  the  harm  that 
identifiable  individuals  would  suffer  if 
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the  informatioa  U  not  ditdosed  would 
be  serious;  and  (d)  appropriate 
precautions  are  taken  to  ensure  that 
only  the  genetic  information  needed  for 
diagnosis  and/or  treatment  of  the 
disease  in  question  is  disdoaed. 

(4)  Law  reform  bodies,  working 
closely  with  professionals  in  medical 
genetics  and  organizations  interested  in 
adoption  pofides,  should  urge  changes 
in  adoption  laws  so  that  information 
about  serious  genetic  risks  can  be 
conveyed  to  adoptees  or  their  biological 
families.  Genetic  counselors  should 
mediate  the  process  by  which  adoptive 
records  are  unsealed  and  newly 
discovered  health  risks  are 
communicated  to  affected  parties. 

Atonomy 

(5)  Mandatory  gentic  screening 
programs  are  only  justified  when 
voluntary  testing  proves  inadequate  to 
prevent  serious  harm  to  the  defenseless, 
such  as  children,  that  could  be  avoided 
were  screening  performed. 

(6)  Professionals  should  generally 
promote  and  protect  patient  cnoices  to 
undergo  genetic  screening  and 
counseling,  although  the  use  of 
amniocentesis  for  sex  selection  should 
be  discouraged.  * 

Knowledge 

[7]  Decisions  regarding  the  release  of 
incidental  findings  (such  as 
nonpaternity)  or  sensitive  fmdings  (such 
as  diagnosis  of  an  XY-female)  should 
begin  with  a  presumption  in  favor  of 
disclosure,  while  still  protecting  a 
client's  other  interest,  as  determined  on 
an  individual  basis.  In  the  case  of 
nonpaternity,  accurate  information 
about  the  risk  of  the  mother  and 
putative  father  bearing  an  affected  child 
should  be  provided  even  when  full 
disclosure  is  not  made. 

(8)  Efforts  to  develop  genetics 
curricula  for  elementary,  secondary,  and 
college  settings  and  to  woric  with 
educators  to  incorporate  appropriate 
materials  into  the  classroom  are 
commendable. 

(9)  Professional  educators,  working 
with  specialty  societies  and  program 
planners,  should  identify  effective 
methods  to  educate  professionals  about 
new  screening  tests.  Programs  to  train 
health  professionals,  pastoral 
counselors,  and  others  in  the  technical, 
social,  and  ethical  aspects  of  genetic 
screening  deserve  support. 

Weil-Being 

(10)  Screening  programs  should  not  be 
undertaken  unless  accurate  results  will 
be  produced  routinely  and  a  full  range  of 
prescreening  and  follow-up  services  are 
available. 


(11)  A  genetic  history  and.  when 
appropriate,  genetic  screening,  should 
be  required  of  men  donating  sperm  for 
artificial  insemination;  professional 
medical  associations  should  take  the 
lead  in  identifying  what  genetic 
information  should  be  obtained  and  in 
establishing  criteria  for  excluding  a 
potential  donor. 

— Records  of  sperm  donors  are 
necessary,  but  should  be  maintained 
in  a  way  that  preserves  confidentiality 
to  the  greatest  extent  possiUe. 

— ^Women  undergoing  artificial 
insemination  should  be  given  genetic 
information  about  the  donor  as  part  of 
the  informed  consent  process. 

Equity 

(12)  Access  to  screening  may  take 
account  of  the  incidence  of  genetic 
disease  in  various  racial  or  ethnic 
groups  within  the  population  without 
violating  principles  of  equity,  justice, 
and  fairness. 

(13)  Policies  on  the  availability  of  a 
genetic  service  should  be  subjected  to 
review  by  a  broadly  based  process  that 
is  responsive  to  the  full  range  of 
relevant  considerations. 

— ^The  time  has  come  for  such  a  review 
of  the  common  medical  practice  of 
limiting  amniocentesis  for  "advanced 
maternal  age"  to  women  35  years  or 
older. 

(14)  Determination  of  issues  such  as 
which  groups  are  at  high  risk  for 
screening  or  at-what  point  tfie  predictive 
value  of  a  test  is  sufficiently  high 
requires  ethical  as  well  as  technical 
analyses. 

(15)  Cost-benefit  analysis  can  make  a 
useful  contribution  to  aUocational 
decisionmaking;  difficult  ethical  issues, 
however,  must  still  be  confiontecL 

Deciding  to  Forego  lif e-Sustairaiig 
Treatment — EtMcal.  Meifical,  and  Legal 
Issues  in  Treatment  Dedsioas  ^Matcfa 
1963) 

This  subject  was  not  part  of  the 
Cmnmission's  specific  legislative 
mandate  but  was  added  as  a  natural 
outgrowth  of  earlier  studies  on  informed 
consent  the  definition  of  death,  and 
access  to  health  care.  The  Commission's 
conclusions  in  Deciding  to  Forego  Life- 
Sustaining  Treatment  are  numerous  and 
deal  with  complex  issues  of  law, 
medicine,  ethics,  and  social  policy  in  a 
manner  that  cannot  be  paraphrased  or 
summarized  without  introducing  the 
possibility  of  significant  distortion, 
misinterpretation,  or  over-simfriification. 
In  general,  the  condusions  describe  the 
appropriate  roles  and  responsibilities  of 
individuals,  institutions,  and  framers  of 
public  policy  (including  the  courts)  in 


three  importaot  areas — assisting 
patients  and  their  families  in  maltuig 
difficult  decisioDs.  resolving  different 
views  among  interested  parties,  and 
setting  limits  on  the  choices  that  may  be 
accepted  undo  certain  circumstances. 

Throughout  the  report  the  Conunission 
emphasized  the  importance  ot 

— Respecting  the  choices  of  individuals 
competent  to  decide  to  forego  even 
life-sustaining  treatment: 

— Providing  mechanisms  and  guidelines 
for  decision-making  on  behalf  of 
patimts  unable  to  do  so  on  their  own; 

— Maintaining  a  presumption  in  favor  of 
sustaining  life; 

— Improving  the  medical  options 
available  to  dying  patients; 

— Providing  respectfiiL  responsive,  and 
supportive  care  to  patients  for  adiom 
no  further  medical  therapies  are 
available  or  elected;  and 

— Encouraging  health  care  institutions  to 
take  responsibility  for  ensuring  that 
adequate  procedures  for  decision- 
making are  available  for  all  patients. 
The  Commission  also  conduded  that 

the  choices  of  patients,  their  families. 

and  health  care  providers  may 

legitimately  be  limited  in  certain  ways 

an  grounds  of  public  policy,  professional 

judgment,  and  consideratioas  of 

resources  scardty. 


I  Id  Heallli  Cara— The 
Ethical  In^tlicatioiis  of  Dtfiafeiioes  in  the 
Availability  of  Health  Senrioes  (March 
19B3) 

This  report  responds  to  the  mandate 
that  the  President's  Commission  report 
on  the  ethical  implications  of 
"differences  in  the  availability  of  health 
services"  among  various  groups  in  the 
United  States.  The  Commission  does  not 
propose  any  new  policy  initiatives,  for 
its  mandate  lies  in  ethics  not  in  health 
policy  develc^ment  But  it  has  tried  to 
provide  a  framework  tvithin  which 
debates  about  health  policy  might  take 
place,  and  on  the  basis  of  which 
policymakers  can  ascertain  whether 
some  proposals  do  a  better  job  than 
others  of  securing  health  care  on  an 
equitable  basis. 

The  Conunission  condudes  that: 

(1)  Sodety  has  an  ethical  obligation  to 
ensure  equitable  access  to  health  care 
for  all. 

(2)  The  sodetal  obligation  is  balanced 
by  individual  obligations.  Individuals 
ought  to  pay  a  fair  share  of  the  cost  of 
their  OMm  health  care  and  take 
reasonable  steps  to  provide  for  such 
care  when  they  can  do  so  without 
excessive  burdens.  Nevertheless,  the 
origins  of  health  needs  are  too  complex, 
and  their  manifestation  too  acute  and 


34412 


Federal  Regigter  /  Vol.  48.  No.  146  /  Thursday.  July  28.  1983  /  Notices 


severe,  to  pemiit  care  to  be  regularly 
denied  on  the  grounds  that  individuals 
are  solely  responsible  for  their  own 
health. 

(3)  Equitable  access  to  health  care 
requires  that  all  citizens  be  able  to 
secure  an  adequate  level  of  care  without 
excessive  burdens. 

(4)  When  equity  occius  through  the 
operation  of  private  forces,  there  is  no 
need  for  government  involvement,  but 
the  ultimate  responsibility  for  ensuring 
that  society's  obligation  is  met,  through 
a  combination  of  public  and  private 
sector  arrangements,  rest  with  the 
Federal  government. 

(5)  The  cost  of  achieving  euitable 
access  to  health  care  ought  to  be  shared 
fairly,  and  not  be  allowed  to  fall  more 
heavily  on  the  shoulders  of  particular 
practitioners,  institutions,  or  residents  of 
different  localities. 

(6)  Efforts  to  contain  rising  health  care 
costs  are  important  but  should  not  focus 
on  limiting  the  attainment  of  equitable 
access  for  the  least  well  served  portion 
of  the  public. 

Implementing  Human  Research 
Regulations — ^The  Adequacy  and 
Uniformity  of  Federal  Rules  and  of  their 
Implementation  (March  1983) 

The  President's  Commission  was 
directed  by  Congress  to  report  every 
two  years  on  the  adequacy  and 
uniformity  of  the  federal  rules  and 
policies  for  the  protection  of  human 
subjects  in  biomedical  and  behavioral 
research,  as  well  as  the  adequacy  and 
uniformity  of  their  implementation.  In 
this,  the  second  "Biennial  Report."  the 
Commission  makes  six 
recommendations  which  can  be 
summarized  as  follows: 

Improving  the  Adequacy  of  Regulations 

(1)  Congressional  committees  with 
oversight  responsibilities  for  biomedical 
and  behavioral  research  should  monitor 
the  progress  of  the  administrative 
agencies  in  responding  te  the 
recommendations  of  the  Commission's 
1981  and  1982  reports  on  Protecting 
Human  Subjects. 

(2)  An  Ethics  Advisory  Board  should 
be  reestablished  within  the  Department 
of  HHS  either  through  Congressional 
action,  as  part  of  the  authorization  of  the 
NIH  and  ADAMHA  research  programs, 
or  by  the  HHS  Secretary.   - 

(3)  Federal  agencies  should  clarify  the 
meaning  of  certain  procedural 
requirements  of  present  regulations, 
particularly  what  is  meant  by  "IRB 
review." 


Improving  the  Implementation  of  the 
Regulations 

(4)  A  uniform  system  for  implementing 
all  Federal  rules  to  protect  human 
subjects  should  be  established  under  a 
single  office,  and  should  include  both 
assurances  of  regulatory  compliance 
provided  in  advance  by  research 
institutions  and  periodic  site  visits  to  the 
institutions.  Federal  agencies  that  do  not 

-already  do  so  should,  as  soon  as 
practicable,  identify  the  IRB's 
responsible  for  the  initial  and  continuing 
review  of  research  for  which  they  have 
regulatory  responsibility. 

(5)  The  prospective  review  of 
institutional  assurances  of  compliance 
with  applicable  regulations  should 
consider  the  amount  and  types  of 
research  that  each  IRB  anticipates 
reviewing  and  should  determine  that 
requirements  regarding  IRB  composition 
are  met  that  sound  procedures  have 
been  established  for  the  IRB's  review  of 
research,  and  that  the  institution 
understands  its  responsibilities  for 
protecting  human  subjects. 

(6)  A  broad  educational  and 
monitoring  program  covering  the 
protection  of  human  subjects  and 
designed  to  reach  investigators,  IRB 
members,  and  research  administrators 
should  be  conducted.  Among  the  various 
activities  included  in  the  program  should 
be  site  visits  of  research  institutions 
using  experienced  IRB  members  and 
staff  as  site  visitors. 

Sununing  Up— Final  Report  on  Studies 
of  the  Ethical  and  Legal  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  (March  1983) 

This  report  provides  an  overview  of 
the  Commission's  work  since  its 
inception  in  January,  1980,  to  its 
expiration  in  March,  1983.  All  of  the 
Commission's  reports  are  summarized  in 
this  volume,  and  the  current  status  of 
the  reports'  recommendations  is 
reviewed.  In  addition,  this  final  report 
places  the  individual  Commission 
studies  into  a  larger  context  of  recurring 
themes.  A  summary  of  the  Commission's 
work  and  conclusions  on  its 
congressionally  mandated  study  of 
privacy  and  confidentiality  in  medicine, 
which  were  not  presented  in  a  separate 
report,  is  also  included  in  this  volume. 

Copies  of  the  Commission's  reports, 
as  well  as  accompanying  appendices, 
are  available  through  the  Government 
Printing  Office.  To  receive  copies, 
specify  the  title  of  the  document  and  the 
stock  number,  and  send  a  check  in  the 
appropriate  amount  payable  to  the 
Superintendent  of  Documents, 


Government  Printing  Office, 
Washington,  D.C.  20402  (Telephone  202- 
78a-3238). 
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Volume  Two:  ApperKlices 
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Summing  Up  (Final  Report) 

7.00 
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5.50 

Dated:  )u!y  21, 1983. 
Edward  N.  Brandt,  Jr., 

Assistant  Secretary  for  Health. 
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6445 3371 7 

6446 3371 7 

6447 34268 

Piup(M6d  Rules: 

36 32506 

426 30408 

4100 „ 31892 

5400 32607 

44CFR 

2 30385 

59 31642 

64 30386,  30387.  31645, 

32169,32574 

65 30389,  31647 

67 30635,  31642,  32015, 

34037, 34269 

70 30390-30394 

205 32734,  33872 

206 32734 

PropoMd  RutM: 

61 32368 

67 30408,  30706-30719, 

34080-34081,34279 
81 31892 

45CFR 

233 32346.33302 

801 33872 

PropoMd  RuteK 

84 30846 

302 34302 

304 34302 

306 34302 

46CFR 

50 31 648 

71 31 648 

91 31 648 

107 31648 

1 10 31648 

189 ^ 31648 

522 32350 

47  CFR 

0 31039 

1 /. 34039 

2 31214,  32576,  32991, 

33873. 34040 

13 - 33902 

21 33873 

22 33483,  34040 

25 31 039 


68 34044 

69 31649.  31856 

73 31214.  32169,  32997. 

32998,  33305,  33485- 

33487,  34039 

74 33873 

83 33903 

90 32576,  32831,  32991, 

33000,  34040 

94„ 32578 

97 32586,  32999.  34281 

Proposed  RuteK 

2. 32607.  32610 

15 33496 

51 32612 

52 32612 

61 31057 

63 32199 

73 30722.  32033.  32034, 

32199,33326,33497- 

33499,33915-33920, 

34087 

8i 32607,  32610 

83 32607.  32610 

90 3261 4.  34087 

48  CFR 

Ch.  1 32831 

49  CFR 

Ch.X 31651 

23 33432 

25 321 71 

171 31214 

172 31214 

173 ,31214 

174 31214 

175 31214 

176 .'. 31214 

177 31214 

1 92 30637 

195 30637 

301 31653 

575 32588 

1000 30878 

1011 31220 

1039 31860.  32593.  33306 

1042 32175 

1160 32175 

1161 32175 

1 1 62 321 75 

1165 32175 

1 168 321 75 

1 1 75 30639 

1 1 76 30639 

1181 32175 

1201 32832.  3371 8 

1307 32034 


PropoMd  RutaK 

Ch.  X 31672(33327.  33328 

71..; r. 33327 

218 1 30723 

571 32200.02202.  33327. 

1      34306 

1 102 L 33923 

1 300 ./..„ 31 265 

1301 ./. 31265 

1302 / 31265 

1303 /. 31265 

•  1304.... ./ 31 265 

1305 ./. 31265 

1306 C 31265 

1 307 „ 31 265 

1308 31265 

1309 31265.34307 

1310 31265.34307 

1312 31265 

50  CFR 

13 31600 

17 31600.34182 

18 31220 

20 33488 

21 „ 31600 

29 „ „ 3 1 653 

260 32593 

281 32832 

285._ 33001 

424 .30395 

61 1 31 044.  31 860 

650 ^...  31 860 

651 31860 

652 !..  31860.  33001 

655 33001 

661 32025.  34281. 

663 30395 

672 31 044 

674 31 046,  3371 8 

675 31044 

681 31 655 

Proposed  RutoK 

17 31414,  31417,  32520- 

32534,  33328, 33501 

21 33024 

20 31 266 

21 32034 

23 30732 

36 32506 

301 50409 

402 31 275,  32840 

61 1 50409,  32036 

661 31677 

662 31 680 

671 „ 34231 

672 50409 


Note:  The  Office  of  the  Federal  Register  proposes  to  lenninate  the 
formal  program  of  agency  publication  on  assigned  days  of  the  week. 
See  48  FR  19283,  April  28, 1983. 

Usting  Of  Public  Laws  ^ 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (phone  202-275-3030). 

SJ.  Res.  96  /  Pub.  L  98-58    To  designate  August  1, 1983,  as 

"Helsinki  Human  Rigtits  Day".  (July  25. 1983;  97  StaL  294) 
Price:  $1 .50 

KR.  3392  /  Pub.  L  98-59    To  amend  tt>e  Agricultural  Act  o<  1 949. 
(July  25. 1 983,  97  StaL  296)    Price;  $1 .50 
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(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20406.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I].' 
Distribution  is  made  only  by  the  Supterintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D:C. 
20402. 


Marketing  Agreements 

Agricultural  Marketing  Service 

Medical  Devices 

Food  and  Drug  Administration 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

Organization  and  Functions  (Government  Agei^cies) 

Economic  Development  Administration 

Price  Support  Programs 

Commodity  Credit  Corporation 

Reporting  and  Recordlceeping  Requirements 

Federal  Trade  Commission 
Interstate  Commerce  Commission 

Securities 

Securities  and  Exchange  Commission 

Trade  Practices 

Federal  Trade  Commission 

Veterans 

Veterans  Administration 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

PROCLAMATIONS 
34413     Animal  Agriculture  Week,  National  (Proclamation 
5077) 

Executive  Agencies 

Agency  for  International  Development 

NOTICES 

Meetings: 
34529        International  Food  and  Agricultural  Development 
Board 

Agricultural  Marketing  Service 

RULES 
34415     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Food  and  Nutrition  Service;  Forest 
Service;  Rural  Electrification  Administration;  Soil 
Conservation  Service. 


34710 


34545 
34546 


34489 


34490 


34415 


34488 


Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Animal  welfare  standards;  marine  mammals; 

handling,  care,  treatment,  and  transportation 

Arts  and  ilumanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 
Humanities  Advisory  Panel;  agenda  change  (2 
|documents) 

Chril  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
South  Seas  Airlines 

Commerce  Department 

See  Economic  Development  Administration; 
International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Price  support  rates: 

Honey 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Agricultiu-al  Stabilization  and  Conservation 

Service  officials  (2  documents] 
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34463 


Customs  Service 

RULES 

Organization  and  functions;  field  oi^ganization; 
ports  of  entry;  etc.: 
Puget  Sound.  Wash.;  correction 


Defense  Department 

NOTICES 

Meetings: 
34497        Science  Board  task  forces 

Economic  Development  Administration 

RULES 
34416     Organization  and  functions 


34501 


34499 
34499 

34500 
34501 
34500 


34644 


34498 


34543 
34544 
34542 

34634, 
34640 


34542 


34674 


34594 


Consumer  Product  Safety  Commission 

NOTICES 
34571     Meetings;  Sunshine  Act 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas,  authorizing  imports;  review  of 

government  policy 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

Georgia-Pacific  Corp.  et  al. 

Moore  Business  Forms,  Inc.,  et  aL 
Remedial  orders: 

International  Petroleum  Refining  &  Supply 

Lone  Star  Oil  &  Chemical  Co.  et  al. 

Petroex  Energy  Corp. 


Education  Department 

RULES  ' 

^  Elementary  and  secondary  education: 

Migrant  education  activities;  interstate  and 

intrastate  coordination 
NOTICES 
Grants;  availability,  etc.: 

Strengthening  research  library  resources  program 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Armco,  Inc.,  et  al. 

Mushroom  Distribution  Center  et  al.;  correction 

Print  Fashions,  Inc.,  et  al. 
Federal  Unemployment  Tax  Act: 

Unemployment  insurance  program  letters  (2 

documents] 
Unemplojrment  compensation;  extended  benefit 
periods: 

Mississippi 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications  and  supersedeas  decisions  (Ala., 
Ark..  Del.,  Fla.,  111.,  Minn.,  Mo.,  Nebr.,  N.J..  N.Y..  N. 
Mex.,  N.C.,  Ohio,  Pa..  Tex.,  and  Wis.);  republication 
Minimimi  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz.. 
Ark..  Colo.,  D.C.,  Ga.,  111..  Ind..  Iowa,  Minn.,  Nebr., 
N.J.,  N.Y..  Okla..  Pa..  Pit.  V.I..  Wyo..  and  Wash.) 
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Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Enei^gy  Department. 
NOTICES 

Nuclear  waste: 
34496         Monitored  retrievable  storage  proposal  research 
and  development  report,  etc.;  availability 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs;  interim  authorizations; 
State  programs: 
34473        Montana,  North  Dakota,  and  Utah;  application 
extension 
PROPOSED  RULES 
Toxic  substances: 

34481  Chemical  substances  testing  requirements; 
(illiylluluehes  and  trimethylbenzenes;  extension 
of  time 

NOTICES 

Environmental  statements;  availability,  etc.: 
34506        Agency  statements;  weekly  receipts 
34506        Agency  statements;  weekly  receipts;  correction 

Toxic  and  hazardous  substances  control: 
34506        Premanufacture  notices  receipts 
34506        Premanufacture  notices  receipts;  correction 

34508  Premanufacture  notification  requirements;  test 
marketing  exemption  applications 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

34482  Flood  insurance  coverage,  rates,  sale  and 
adjustment  of  claims;  assistance  to  private  sector 
property  insurers 

NOTICES 

34509  Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Radiological  emergency;  State  plans: 

34509  Louisiana  and  Mississippi 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
34442        Alaska  natural  gas  transportation  system 
charges;  shippers  cost-recovery  mechanism 

NOTICES 

Hearings,  etc.: 
34503        ANR  Production  Co. 
34503        Midvale  Irrigation  District 
34503,       Mississippi  Fuel  Co.  (2  documents) 
34504 

34503  Springer,  Michael,  et  al. 

34504  Texas-New  Mexico  Power  Co.  (2  documents) 
34504        Transcontinental  Gas  Pipe  Line  Corp.  et  aL 

Federal  Maritime  Commission  ' 

NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

34510  Cameroon  Shipping  Lines  S.A.  et  al. 

Federal  Reserve  System 

NOTICES 
34510     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
34510        First  Burlington  Corp.  et  al. 


3451 1         Mercantile  Bancorporation,  Inc. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
34511         Barclays  Bai^  PLC  et  al. 


Federal  Trade  Commission 

RULES 

Premerger  notiflcation 

Reporting  and  waiting  period  requirements 
Prohibited  trade  practices: 

Bristol-Myers  Co.  et  al. 

Sterling  Drug  Inc.  et  al. 


34427 

34419 
34424 


34483 
34486 


34526 


34526 


34469 
34468 
34463 
34467 

34470 

34574 
34480 

34479 

34512 
34513 


34513 
34513 

34513, 
34514 


34514 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Key  tree-cactus 
Marine  manmials;  implementation  of  Marine 
Mammal  Protection  Act  Amendments  of  1981 
NOTICES 

Endangered  and  threatened  species  permit 
applicaUons 
Marine  mammal  permit  aplications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Trimethoprim  and  sulfadiazine  oral  paste 
Color  additives: 

D&C  Orange  No.  17;  provisional  listing;  closing 

date  postponed 

D&C  Red  Nos.  6  and  7;  permanent  listing; 

termination  of  stay  and  effective  date  confirmed 

D&C  Red  No.  33;  provisional  listing;  closing  date 

postponed 
Medical  devices: 

Investigational  in  vitro  diagnostic  products  for 

human  use;  shipment  notification  requirement 

revocation 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 

Medicated  feed  application  procedures;  tentative 

fmal  rule 
Biological  products: 

Blood  and  blood  products;  normal  serum  albumin 

(human)  and  plasma  protein  fraction  (human); 

labeling  change  . 
Human  drugs: 

Insulin  drugs;  advance  notice;  extension  of  time 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Bulk  new  animal  substances,  task  force  report; 

availability 

Vita-Treet  Bolus  (chlortetracycline);  approval 

withdrawn 
Food  additive  petitions: 

Ciba-Geigy  Corp. 

Shell  Oil  Co. 
Food  for  human  consumption: 

Bread,  enriched;  identity  standard  deviation; 

temporary  permit  for  market  testing  (2 

documents) 
Human  drugs: 

Cough,  cold,  or  allergy  prescription  products; 

Clistin  R-A  containing  carbinoxamine  maleate, 

etc.;  approval  withdrawn 
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34521 
34515 
34516 

34519 
34520 


34650 


34700 


34481 


Nandrolone  decanoate;  drug  efficacy  study 
implementation;  exemption  revoked,  etc.; 
correction 

Parafon  Tablets  containing  chlorzoxazone  and 
acetaminophen;  drug  efficacy  study 
implementation;  approval  withdrawn 
Sulfamethoxazole  and  phenazopyridine 
hydrochloride  containing  drug  products;  drug 
efficacy  study  implementation;  approval  and 
marketing  conditions 

Medical  devices;  premarket  approval: 
Barnes-Hind  Hydrocurve,  Inc. 

Radiological  health: 
Diagnostic  radiology  examinations,  radiation 
exposure  evaluation;  draft  recommendations; 
availability  and  inquiry 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 

Performance  reporting  system  for  State  agencies; 

quality  control  review  process 
NOTICES 
Food  stamp  program: 

Thrifty  food  plan;  proposed  revision 

Forest  Service 

PROPOSED  RULES 

Landownership;  conveyance  of  small  tracts; 

extension  of  time 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  filed  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Parjc  Service. 

I 
Internal  Revenue  Service 

NOTICES 
34569     Tax  projects;  solicitation  for  draft  regulations 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Acrylic  sheet  from  Japan 

Electric  motors  from  japan 
Countervailing  duties: 

Ferroalloys  from  Spain 
Scientific  articles;  duty  free  entry: 

Midwest  Center  for  Mass  Spectrometry  et  al. 


34512 


34505 


34476 


34538 

34530 
34530, 
34533 


34538 

34539, 
34540 
34540 
34540 


34540 


34541 


34482 

34522 

34521 
34524 
34521 


34523 
34522 
34523 

34525 


Reports: 

Railroads,  incentive  per  diem  items;  removed 
NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Carolina  Freight  Corp.  et  al. 
Railroad  services  abandonment: 

Burlington  Northern  Raiboad  Co.  (2  documents) 


Maine  Central  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  also  Parole  Commission. 

NOTICCS 

Privacy  Act;  systems  of  records 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Workers' 

Compensation  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Land  Management  Bureau 

PROPOSED  RULES 

Forest  management: 
Sales  of  forestry  products;  timber,  advertised 
sales  without  legal  access;  extension  of  time 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (3  documents) 

Alaska  native  claims  selection;  applications,  eta: 

Doyon,  Ltd. 
Classification  of  public  lands: 

Nevada 
Environmental  statements;  availability,  etc.: 

Livestock  grazing;  Caliente  Resource  Area.  Coast 

Valley,  Bakersfield  District,  Calif.,  et  al. 
Sale  of  public  lands: 

Arizona  and  New  Mexico 

California 

Oregon 
Wilderness  study  areas: 

Montana 


34490 
34491 

34493 

34493 


Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
34474        Pleading  and  applications,  filing 


Minerals  Management  Service 

NOTICES 
34527     Agency  information  collection  activities  under 
OMB  review 

Natiortal  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federal: 
34495        I/O  channel  level  interface  standard;  revision 

National  Institutes  of  Health 

NOTICES 

Meetings: 
34521         Radioepidemiological  Tables  Development  Ad 
Hoc  Working  Group 


VI 
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National  Oceanic  and  Atmosptteric 

34561 

Administration 

. 

RULES 

34563 

Fishery  conservation  and  management: 

34566 

34476 

Northern  anchovy 
NOTICES 

34497 

Meetings:  Land  Remote  Sensing  Satellite 

34553 

Advisory  Committee 

34559 
34554 

National  Parle  Service 

34557 

NOTICES 

34558. 

National  historic  or  scenic  trail  routes; 

trail 

34559 

markers  registration: 
34527        Lewis  and  Clark  National  Historic  Trail 

National  Transportation  Safety  Board 

NOTICES 
34571     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Byproduct,  source,  and  special  nuclear  material; 

domestic  licensing: 
34416         Licensee  responsibility  and  specific  licenses 
termination  procedures;  correction 

NOTICES 
34546     Agency  information  collection  activities  imder 

OMB  review  (2  documents] 

Applications,  etc.: 
34549        Florida  Power  &  Light  Co.  et  al. 
34546,        Pennsylvania  Power  &  Light  Co.  et  al.  (2 
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Presidential  Documents 


Proclamation  5077  of  July  27,  1963 

National  Animal  Agriculture  Week,  1983 


|FR  Doc.  83-20778 
Filed  7-27-83;  4:44  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Foods  from  animal  origin  supply  70  percent  of  the  protein.  35  percent  of  the 
energy,  80  percent  of  the  calcium,  60  percent  of  the  phosphorous,  and  impor- 
tant quantities  of  the  "B"  vitamins  and  trace  minerals  in  the  average  Ameri- 
can's diet.  The  application  of  scientific  methods  has  markedly  improved  the 
efficiency  of  meat  production  in  recent  years  and  enhanced  the  desirability  of 
these  foods  to  consumers. 

During  July  1983.  the  American  Society  of  Animal  Science  is  celebrating  its 
seveijty-fifth  anniversary.  Its  7.500  members  provide  research,  extension  and 
educational  services  to  all  segments  of  animal  agriculture  in  both  the  United 
States  and  other  countries. 

In  recognition  of  the  great  progress  which  has  been  made  in  the  past  seventy- 
five  years  in  applying  scientific  principles  to  animal  agriculture  production 
and  the  role  of  animal  products  in  our  daily  life,  the  Congress  of  the  United 
States,  by  Senate  Joint  Resolution  77,  has  authorized  and  requested  the 
President  to  designate  the  week  of  July  24  to  July  31. 1983,  as  "National  Animal 
Agriculture  Week." 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  July  24,  1983,  as  National 
Animal  Agriculture  Week.  I  call  upon  the  people  of  the  United  States  and 
interested  organizations  to  mark  this  week  with  appropriate  observances  to 
honor  the  contributions  made  by  animal  agriculture  production  to  our  econo- 
my. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  27th  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1610. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Service 

7  CFR  Part  910 
[Lemon  Rtg.  422] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  July  31-Augu8t  6. 1983. 
Such  action  is  needed  to  provide  for 
orderiy  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  July  31.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderiy  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 


Federal  Ragiater 
Vol  48,  No.  147 
Friday.  July  29.  1983 


CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regidation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  ag^ements  and  orders. 
California.  Arizona.  Lemons. 


PART  910— [AMENDED] 

Section  910.722  is  added  as 


folMws: 


§910.722    Lemon  Regulation  422. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  31. 1983. 
through  August  6. 1983,  is  established  at 
275.000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-874) 

Dated:  July  27. 1983. 
D.S.  Kurylotki. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  8»-20816  Filed  7-28-83;  11:42  ani| 
BNJJNO  CODE  S410-n-M 


CommodHy  CradW  Corpora  Bon 

7  CFR  Part  1434 

[AmdLI] 

Honey  Price  Support  Ragulattons 
Governing  1982  and  Subaequent 
Crops 

AQENCV:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Hnal  rule. 


r:  Except  for  the  change  in  the 
tare  weight  requirement  for  steel  drums 
and  the  deletion  of  the  requirement  that 
farm  stored  honey  be  sampled  for 
moisture  content,  the  interim  rule 
published  in  the  Federal  Register  on 
April  7. 1983  (48  FR  15120)  is  adopted  as 
a  final  rule.  The  interim  rule  revised  the 
Honey  Price  Support  Regidations 
Governing  1982  and  Subsequent  Crops 
to:  (1)  Provide  that  steel  drums  which 
are  used  for  the  storage  of  honey 
pledged  as  collateral  for  a  CCC  loan  or 
covered  by  a  CCC  purchase  agreement, 
may  be  filled  no  closer  than  2  inches 
from  the  top  of  the  drum;  (2)  add  two 
ineligible  floral  sources  to  the  list  of 
ineligible  floral  sources:  (3)  provide  that 
honey  which  has  been  scorched,  burned, 
or  subjected  to  excessive  heat  is 
ineligible  for  price  support:  (4)  provide 
that  honey  stored  in  a  steel  dnim  that 
has  a  tare  weight  of  less  than  42  pounds 
is  ineligible  for  price  support  regardless 
of  whether  it  meets  other  eligibility 
requirements;  and  (5)  provide  for  the 
assessment  of  interest  charges  for 
unsettled  loans. 

EFFECTIVE  DATE:  July  29. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  E.  Cozart.  (202)  447-7987.  A 
copy  of  the  Final  Regulatorylmpact 
Analysis  is  available  upon  request. 
SUPPLEMENTARY  INFORMUTION:  This 
final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secrettiry's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  The  provisions  of  this  rule  will 
not  result  in:  (1)  An  annual  effect  qn  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  goverrunent 
agencies  or  geographic  regions;  (3)     ' 
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sigoincant  adverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Commodity 
Loans  and  Purchases;  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  final  rule. 

On  April  7,  1983,  an  interim  rule  was 
published  in  the  Federal  Register  (48  FR 
15120}  revising  the  regulations  at  7  CFR 
Part  1434.  The  public  was  afforded  60 
days  to  comment  on  the  intvrim  rule. 
Thirteen  comments  were  received.  All 
comments  expressed  concern  about  the 
change  CCC  had  made  which  provided 
that  1983  and  subsequent  crops  honey 
stored  in  steel  drums  having  a  tare 
weight  of  less  than  42  pounds  is 
ineligible  for  price  support.  No 
comments  were  made  concerning  other 
changes  published  in  the  interim  rule. 

Of  the  13  comments  received,  7  were 
from  business  entities,  5  were  from 
beekeeper  associations,  and  1  was  from 
a  beekeeper.  Six  of  the  commentators 
recommended  moving  the  minimum  tare 
weight  for  steel  containers  from  42    . 
pounds  to  38  pounds.  One  commentator 
recommended  a  minimum  tare  weight  of 
35  pounds.  One  commentator 
recommended  a  minimum  tare  weight  of 
39  pounds.  Two  commentators 
recommended  a  minimum  tare  ranging 
from  36  to  38  pounds.  One  commentator 
recommended  that  the  42  pound 
minimum  tare  weight  be  delayed  imtil 
1984-crop,  One  commentator 
recommended  removal  of  the  minimum 
42  pound  tare. 

All  commentators  stated  that  the 
change  in  the  minimum  tare  weight  of 
steel  drums  for  storing  honey  was 
published  too  late  to  allow  adequate 
time  for  beekeepers  to  meet  the 
requirement  for  1983-crop  price  support 
eligibility.  They  further  stated  that  many 
beekeepers  would  be  severely  penalized 
financially  if  CCC  did  not  allow  them  to 
use  containers  already  purchased  for  the 
1983  honey  crop.  Also,  disregarding  the 
financial  loss,  it  appears  that  merely 
finding  other  containers  that  meet  CCC's 
requirement  for  a  minimum  42  pound 
tare  in  sufficient  quantities  would  be 
difficult  if  not  impossible  for  some 
beekeepers. 

Accordingly,  because  of:  (1)  The 
financial  hardship  to  beekeepers  that 


could  resujt  from  the  42  pound  minimum 
requirement,  (2)  the  inability  to  purchase 
adequate  supphes  of  containers  that 
meet  eligiblity  requirements,  and  (3)  the 
general  acceptance  of  lighter  weight 
drums  by  the  honey  industry,  CCC  has 
determined  that  the  minimum  tare 
weight  for  steel  drums  used  to  store 
honey  for  price  support  should  be 
reduced  to  38  pounds.  Reducing  the 
minimum  tare  weight  for  steel  container 
below  38  pounds  was  not  acceptable 
because  the  honey  would  not  be 
adequately  protected  in  such  light 
weight  containers. 

A  requirement  that  farm-stored  honey 
be  sampled  for  moisture  content  was 
inadverently  published  in  the  interim 
rule.  The  requirement  was  not 
addressed  in  the  summary  or  the 
supplementary  information.  The 
requirement  has  been  eliminated  in  this 
final  rule. 

Therefore,  the  interim  rule  published 
on  April  7, 1983,  is  adopted  as  a  final 
rule,  except  subsection  1434.8(c)  is 
amended  to  reduce  the  minimum  tare 
weight  for  steel  drums  to  38  pounds  and 
subsection  1434.17(a]  is  amended  to 
remove  the  requirement  that  farm-stored 
honey  be  sampled  for  moisture  content 
before  loans  are  disbursed. 

List  of  Subjects  in  7  CFR  Part  1434 

Honey  price  support  programs. 

Final  Rule 

Accordingly,  7  CFR  Part  1434  is 
amended  to  read  as  follows: 

1.  The  authority  citations  for  Part  1434 
read  as  follows: 

Authority:  Sec.  4,  62  Stat,  1070.  as  amended 
(15  U,S.C,  714b);  "sec,  5,  62  Stat,  1072  (IS 
U.S.C.  714c);  sees,  201.  401,  63  Stat.  1052, 1054 
(7  U.S.C,  1446, 1421), 

***** 

2.  Sectioirl434.aifi_amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

!  1434.8    Inettgible  honey. 

***** 

(c)  Containers.  Honey  which  is  stored: 

(1)  In  steel  drums  having  a  tare  weight 
less  that  38  pounds  or  having  removable 
liners  of  polyethylene  or  other  materials, 

(2)  in  bung-type  drums,  or  (3)  in  bulk 
tanks,  is  not  eligible  for  price  support 
regardless  of  whether  it  meets  other 
eligibility  requirements. 
***** 

3.  Section  1434.17  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  1 434. 1 7    D«t«nnln«tk>n  of  quality. 

(a)  Quality  for  Loan — (1)  Farm 
Storage.  Loans  on  farm-stored  honey 
will  be  made  on  the  basis  of  the  floral 


source,  color,  and  class  (table  or 
nont^ble)  of  the  honey  as  declared  and 
certified  by  the  producer  on  the  Farm 
Storage  Worksheet  at  th6  time  the 
honey  is  placed  under  loan. 
***** 

Signed  at  Washington,  D.C.,  on  ]uly  2a 
1983. 
C  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doc  83-20109  Filed  7-27-63:  3:28  pm) 
B4LiJNG  CODE  3410-Ofr-ll 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  40  and  70 

Amendments  Specifying  Licensee 
Responsibility  for  Nuclear  Materials 
and  Procedures  for  Termination  of 
Sf>eclfic  Licenses 

Correction 

In  FR  Doc.  83-19169  beginning  on  page 
32324  in  the  issue  of  Friday,  July  15, 
1983,  make  the  following  corrections: 

1.  On  page  32328,  the  third  column,  in 
§  40.42(b),  the  tenth  Hne,  "(b)"  should 
read  "(v )". 

2.  On  page  32329,  the  middle  column, 
in  the  authority  citation  for  Part  70,  the 
second  paragraph,  the  third  line,  "sec. 
12,"  should  read  "sec.  122,". 

nUJNO  CODE  1SOS-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  301 

Establishment  and  Organization, 
Subpart  C,  Description  of  Organization 

AQENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  Final  rule. 

summary:  This  rule  publishes  in  final 
form,  EDA's  Establishment  and 
Organization  regulation  to  reflect 
organizational  changes  in  the  Agency.  It 
describes  changes  in  titles  and  duties  of 
EDA  Officials/Offices.  These  rules  were 
originally  published  in  interim  form. 

DATES:  Effective  July  29, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  C.  Kramer,  Acting  Director, 
Office  of  Management  and 
Administration,  U.S.  Department  of 
Commerce,  Economic  Development 
Administration,  Room  7816, 
Washington.  D.C.  20230:  (202)  377-2194. 
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SUPPLEMtNTARY  INFORMATION:  EDA 

published  an  interim  rule  regarding 
establishment  and  organization  at  13 
CFR  Part  301.  Subpart  C— Description  of 
Organization  on  December  23. 1982  (47 
FR  57256).  This  interim  rule  is  now 
published  as  a  final  rule.  A  detailed 
explanation  of  the  changes  made  by  the 
interim  rule  may  be  found  in  47  FR 
57256,  dated  December  23, 1982. 

EDA  published  the  amendment  in 
interim  fonn  and  allowed  interested 
persons  60  days  to  comment.  EDA 
received  no  comments.  In  accordance 
with  Section  3(c)(3)  of  Executive  Order 
No.  12291,  this  nilemaking  was 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget.  Since  this  is 
not  a  "major  rule,"  a  Regulatory  Impact 
Analysis  was  not  required.  In  addition, 
there  are  no  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-551). 

It  has  been  determined  by  the  General 
Counsel  of  the  Department  of  Commerce 
that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  13  CFR  Part  301 

Organization  and  functions 
(government  agencies),  Freedom  of 
Information. 

Accordingly,  EDA  amends  13  CFR 
Part  301  as  follows: 

PART  301— ESTABLISHMENT  AND 
ORGANIZATION 

1.  Section  301.32  is  revised  to  read  as 
follows:     I 

§  301.32    Assistant  Secretary. 

The  Assistant  Secretary  for  Economic 
Development  directs  the  programs  and 
is  responsible  for  the  conduct  of  all 
activities,  including  overall  direction 
and  coordination  of  the  Regional  Offices 
of  EDA,  subject  to  the  policies  and 
directives  prescribed  by  the  Secretary  of 
Commerce.  The  Assistant  Secretary  also 
directs  the  Executive  Secretariat. 

(a)  The  Executive  Secretariat  receives 
all  correspondence  addressed  to  the 
Office  of  Assistant  Secretary,  and 
assigns  it  to  the  appropriate  office  for 
action;  records  controlled  and  non- 
controlled  correspondence:  maintains 
prompt  follow-up  of  replies  to  ensure 
that  deadlines  are  met;  maintains 
correspondence  and  policy  files;  and 
provides  a  selective  reference  service  to 
files  as  requested  by  EDA  Officials. 

2.  Section  301.33  is  revised  to  read  as 
follows: 

§301.33    Deputy  Assistant  Secretary. 

The  Deputy  Assistant  Secretary 
assists  the  Assistant  Secretary  in  all 
matters  affecting  EDA;  and  performs  the 


duties  of  the  Assistant  Secretary  during 
the  latter's  absence.  The  Deputy 
;  Assistant  Secretary  also  directs  the 
Office  of  Compliance.  Regional 
Directors  report  directly  to  the  Deputy 
Assistant  Secretary. 

(a)  The  Office  of  CompHance  conducts 
Section  702  studies,  where  appropriate: 
recommends  areas  for  designation,  as 
requested:  coordinates  all  of  EDA's    • 
environmental  activities;  develops,  as 
appropriate,  agency  procedures  for 
complying  with  environmental 
legislation,  regulations,  and  executive 
orders:  serves  as  EDA's  Official  under 
the  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA);  establishes  effective  systems 
throughout  EDA  to  obtain  and  monitor 
reports  concerning  the  program  of 
equality  of  opportunity  and  ensures 
compliance  with  Civil  Rights  Guidelines, 
Department  and  EDA  Regulations: 
establishes  report  requirements  to 
ensure  equality  of  opportunity  by 
participants  in  economic  development 
programs,  conducts  on-site  inspections, 
and  receives,  investigates,  and  adjusts 
complaints;  evaluates  EDA  experience 
relating  to  the  equal  opportunity 
programs;  and  establishes  uniform  equal 
opportunity  standards  and  procedures 
to  be  followed  in  reviewing  EDA  y 

projects.  y' 

(b>The  Regional  Directors  (^enj^^th 
the  appropriate  Deputy  Assistant 
Secretary  (DAS))  have  review  and 
clearance  responsibilities  concerning 
certain  types  of  amendments;  approve 
disbursements  and  close  out  grant 
project  audits;  approve  deferments  of 
certain  payments  concerning  loans  and 
leases;  and  have  certain  powers  and 
duties  concerning  Economic 
Development  Districts,  Indian 
organizations  and  other  Areas.  Regional 
Directors  also  approve  Overall 
Economic  Development  Programs 
(OEDP).  Regional  Directors  have  the 
authority  to  approve  and  administer 
project  funding  authorized  under  Section 
304  of  the  Act,  except  for  new  funds  for 
Sec.  304  Supplementary  grants  (which 
authority  is  reserved  by  the  Assistant 
Secretary). 

3.  Section  301.34  is  revised  to  read  as 
follows: 

§  301.34    Deputy  Assistant  Secretary  for 
Operations. 

The  Deputy  Assistant  Secretary  for 
Operations  reports  to  the  Deputy 
Assistant  Secretary;  and  provides 
coordinated  direction  of  headquarters 
activities  related  to  financial  and 
technical  assistance  projects,  vyhich  will 
improve  local  economies,  and  integrate 
EDA's  investment  and  planning 
activities.  He/she  also  develops,  in 


conjunction  with  the  Office  of  the 
Inspector  General,  criteria  for  audits, 
including  adherence  to  EDA  policy  and 
programmatic  requirements.  In  addition, 
-htf/she  develops  policies  and  procedures 
for  the  implementation  of  the  follomng 
program  authorities:  Public  Works: 
Technical  Assistance:  Title  IX  Special 
Adjustment  Assistance:  Title  IX  Long- 
Term  Economic  Deterioration;  and  Local 
Public  Works.  The  Deputy  Assistant 
Secretary  for  Operations  oversees  and 
coordinates  the  Section  304  program  of 
the  Act;^nd  monitors  and  services 
projects  developed  under  The 
Comprehensive  Employment  Training 
Act  of  1973.  as  amended  (29  U.S.C.  801 
et  seq.):  Section  217  of  Pub.  L.  89-298  (42 
U.S.C.  3142a)  relating  to  river  and 
harbor  projects:  41  CFR  Part  101-43, 
Public  Contracts  and  Property 
Management,  for  the  acquisition,  use 
and  eventual  disposition  of  excess 
personal  property  obtained  by  the 
Administration  and  furnished  to  the 
Administration's  projects  grantees  and 
cost  reimbursement  type  contractors; 
The  Local  Public  Works  Capital 
Development  and  investment  Act  of 
1976,  which  is  Title  I  of  the  Public  Works 
Employment  Act  of  1976  (Pub.  L  94-368. 
42  U.S.C.  6701  et  seq.).  as  amended  by 
Pub.  L  95-28;  Pub.  L.  94-427,  90  Stat. 
1336-1339,  relating  to  the  XUl 
International  Olympic  Winter  Games; 
and  the  Community  Emergency  Drought 
Relief  Act  of  1977,  Pub.  L  95-31.  In 
addition,  the  Deputy  Assistant  Secretary 
for  Operations  directs  and  supervises 
the  activities  of  the  Office  of  Economic 
Adjustment,  the  Office  of  Public  Works, 
and  the  Office  of  Planning,  Technical 
Assistance,  Research,  and  Evaluation. 

(a)  The  Office  of  Economic 
Adjustment  coordinates  and  oversees 
the  operation  of  the  Title  IX  economic 
dislocation  program;  develops  policies 
and  procedures  for  implementation  of 
the  program;  and  provides  post-approval 
assistance,  taking  into  account  program 
and  policy  compliance  and  appropriate 
measures  to  correct  non-compliance. 

(b)  The  Office  of  Public  Works  is 
responsible  for  the  implementation  of 
Public  Works  grants  and  loans  under  the 
Act  (Titles  I,  II,  and  IV);  and  the  Long- 
Term  Deterioration  (Title  IX)  program. 
The  Office  of  Public  Works  is  also 
responsible  for  the  implementation  of 
Title  I  of  the  PubUc  Works  Employment 
Act  of  1976  (LPW)  as  amended:  Pub.  L. 
94-427,  relating  to  the  XIII  International 
Olympic  Winter  Games;  and  the 
Community  Emergency  Drought  Relief 
Act  of  1977.  In  addition,  the  Office  of 
Public  Works  develops  policies  and 
procedures  for  the  implementation  of 
public  investment  programs;  directs  and 
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oversees  the  specific  program 
authorities,  and  oversees  post-approval 
management  of  all  public  investments, 
including  special  adjustment  assistance, 
construction,  and  revolving  loan 
projects. 

(c)  The  Office  of  Planning,  Technical 
Assistance,  Research,  and  Evaluation 
oversees  the  monitoring  of  planning 
grants  to  states,  cities,  districts, 
counties,  neighborhoods,  metropolitan 
organizations,  and  Indian  tribes; 
oversees  and  monitors  technical 
assistance  activities;  conducts 
evaluations  of  EDA  policies,  programs, 
and  projects  to  determine  their 
effectiveness  in  terms  of  goals  and 
objectives;  and  develops  cost-benefit 
studies  to  aid  the  Assistant  Secretary  in 
making  choices  and  decisions  between 
alternative  programs,  projects,  or 
activities  for  economic  development; 
and  reviews,  evaluates,  integrates,  and 
disseminates  the  results  of  EDA 
sponsored  research  as  well  as  other 
research  fmdings  that  are  relevant  to 
EDA's  objectives. 

4.  Section  301.35  is  added  to  read  as 
follows: 

S301^    OsfNity  Assistant  S«cr«tary  for 


The  Deputy  Assistant  Secretary  for 
Finance  reports  to  the  Deputy  Assistant 
Secretary:  and  provides  coordinated 
direction  of  headquarters  and  regional 
activities  related  to  EDA's  direct  loan 
and  loan  guaranty  programs.  The 
Deputy  Assistant  Secretary  for  Finance 
also  develops  policies  and  procedures 
.  for  the  administration  of  Section  202  of 
the  Public  Works  and  Economic 
Development  Act  of  1963,  as  amended; 
and  monitors  and  services  projects 
developed  under  Chapters  3  and  4  of 
Title  n  of  the  Trade  Act  of  1974  as 
amended  (19  U.S.C.  234  et  seq..  2371  et 
seq.],  and  predecr'ssor  statutes,  as  they 
pertain  to  providing  monitoring  and 
servicing  for  those  adjustment 
assistance  projects  to  firms  which  were 
certified  eligible  to  apply  and  were 
approved  prior  to  the  transfer  of 
functions  to  the  Under  Secretary  for 
International  Trade.  The  Deputy 
Assistant  Secretary  for  Finance  directs 
and  supervises  the  activities  of  the 
Office  of  Loan  Management,  the  Office 
of  Special  Servicing,  and  the  Office  of 
Liquidation. 

(a)  The  Office  of  Loan  Management 
oversees  and  monitors  the  servicing 
activities  of  the  Regional  Offices: 
conducts  the  loan  administration  of  EDA 
loans/guarantees  requiring  servicing,  so 
as  to  sustain  or  restore  EDA  projects  as 
viable  operations,  including 
modifications  of  existing  loan/guaranty 
terms  and  conditions;  analyzes  and 


recommends  for  approval  or  denial, 
modification  actions  to  existing  EDA 
loan/guaranty  terms  and  conditions  as 
requested  by  the  Regional  Offices;  and 
coordinates  and  oversees  the 
management  information  system 
relating  to  Regional  Office  portfoUo 
administration  and  administration  of  the 
Office  of  Loan  Management  portfolio. 

(b)  The  Office  of  Special  Servicing 
develops,  implements,  and  evaluates  the 
policies,  standards  and  procedures  for 
the  operation  of  the  direct  loan  and  loan 
guaranty  programs  in  headquarters  and 
the  Regional  Offices:  performs  the  final 
financial  and  programmatic  reviews  of 
any  appUcation  for  new  loan/guaranty 
assistance  received  in  EDA; 
recommends  the  expenditure  of  current 
funds  for  new  projects  or  for  the 
injection  of  current  funds  for  previously 
approved  projects,  and  conducts  the 
post  approval  administration  of  all  EDA 
loans/guarantees  within  the 
headquarters  portfoho  that  are 
determined  to  have  the  highest  risk, 
greatest  exposure,  greatest 
programmatic  sensitivity;  and  performs 
appropriate  workout  actions,  such  as 
restructuring,  refinancing,  obtaining  new 
capital,  or  arranging  for  takeover  by 
another  organization,  when  it  is 
determined  to  be  in  the  best  interest  of 
the  government. 

(c)  The  Office  of  Liquidation  conducts 
the  orderly  Hquidation  of  EDA  projects 
incapable  of  continuing  viable 
operations,  so  as  to  dispose  of  the 
project  assets,  acquired  at  foreclosure  or 
otherwise,  to  the  best  advantage  of  the 
government;  directs  all  activities  in 
connection  with  the  care  and 
preservation  of  EDA's  collateral  and 
security  position  in  EDA  loans/ 
guarantees;  and  requests  the  assistance 
of,  and  works  with,  EDA's  Office  of 
Chief  Counsel  and  other  Federal 
agencies  toward  the  orderly  liquidation 
of  EDA  loans /guarantees. 

5.  Section  301.36  is  revised  to  read  as 
follows: 

9  301.36    ManagsfiMfit  and  Admlntotratlon 


The  Management  and  Administration 
Directorate  is  headed  by  a  Director  who 
reports  to  the  Deputy  Assistant 
Secretary.  The  Director  is  responsible 
for  providing  the  full  range  of 
administrative  services  and  for 
management  and  organization  analysis 
and  evaluation  functions.  These 
functions  are  carried  out  throu^  the 
Affirmative  Action  Officer,  the  Budget 
Division,  the  Management  Analysis  and 
Services  Division,  die  Accounting 
Division,  the  Information  Systems  and 
Services  Division,  and  the  Personnel 
Management  Division. 


(a)  The  Affirmative  Action  Officer 
resolves  discrimination  complaints  in 
accordance  with  the  provisions  of  Tide 
VII  of  the  Civil  Rights  Act,  and 
administers  EDA's  Affirmative  Action 
Program. 

(b)  The  Budget  Division  develops  and 
prepares  the  annual  budget  for  EDA:  is 
responsible  for  the  total  financial 
program  of  EDA,  and  for  the  fiscal 
aspects  of  EDA  programs  entrusted  to 
other  Federal  agencies;  and  reviews  and 
monitors  a  fiscal  control  system  for  both 
program  and  administrative  expenses 
consistent  with  the  requirements  of  the 
Anti-Deficiency  Act,  which  shall 
include,  but  not  be  restricted  to 
allotment  of  funds,  operating  budgets, 
employment  limitations,  and  analyses  of 
reports  and  proposed  actions  relating 
thereto. 

(c)  The  Management  Analysis  and 
Services  Division  conducts 
organizational  and  management  studies 
and  surveys:  plans  and  conducts  a 
program  for  achieving  operational 
maximimi  economy,  effectiveness,  and 
efficiency  and  for  obtaining  optimum 
personnel  utilization;  develops  and 
conducts  a  program  for  the  efficient 
management  of  all  official  records, 
including  an  issuance  system  for 
administrative  and  program  orders,  and 
the  design  and  control  of  official  forms; 
and  develops  and  administers  a  report 
control  system  for  all  administrative  and 
operational  reports.  The  Management 
Analysis  and  Services  Division  also 
provides,  or  arranges  for  administrative 
services  for  EDA  headquarters  and,  as 
required,  for  the  Regional  Offices, 
including  the  procurement  of 
administrative  supplies,  vehicle  hire, 
furniture,  equipment,  and  the 
distribution  of  printed  and  bound 
materials:  evaluates,  reports  on,  and 
makes  recommendations  on  the 
utilization  of  space,  supplies,  equipment, 
communications,  and  related  services 
within  EDA;  and  serves  as  liaison  with 
the  Office  of  the  Secretary  on 
administrative  matters.  In  addition,  the 
Management  Analysis  and  Services 
Division,  in  conjunction  with  the  Office 
of  General  Counsel,  prepares  or 
arranges  for  an  appropriate  response  to 
all  inquiries  for  Privacy  Act  or  Freedom 
of  Information  requests. 

(d)  The  Accounting  Division  develops 
and  maintains  accounting  systems  and 
prepares  financial  reports  for  internal 
and  external  use,  according  to  the  needs 
of  management,  the  requirements  of 
laws  or  regulations,  and  established 
policies;  provides  accounting  support  for 
effective  control  of  all  funds 
administered,  to  present  accurately  the 
status  of  the  appropriated  funds  within 
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the  requirements  of  the  Anti-Deficiency 
Act,  and  as  required  for  good 
management  by  the  program  officials; 
analyzes  financial  and  operating  data  to 
assure  that  financial  and  management 
policies  are  being  followed;  and  serves 
as  the  liaison  with  the  Office  of  the 
Secretary  and  other  Federal  Agencies  in 
all  accounting  matters. 

(e)  The  Information  Systems  and 
Services  Division  plans,  develops, 
acquires,  and  coordinates  the  use  of 
automatic  data  processing  systems  and 
equipment  for  EDA;  provides  data 
processing  services,  including  the 
conduct  of  feasibility  studies  and  the 
development  of  systems  and  programs 
for  the  application  of  automatic  data 
processing  techniques;  develops  and 
maintains  a  comprehensive  information 
and  data  base  system  to  meet  specified 
requirements  for  administrative, 
planning,  operational,  program 
management  and  program  evaluation 
purposes;  and  provides  periodic  and 
special  summary  reports  on  current 
optional  and  performance  comparisons 
to  planned  goals. 

(0  The  Personnel  Management 
Division  plans,  organizes,  and 
administers  sta^ng  services  such  as 
recruitment  and  placement, 
appointment,  promotion,  and  separation: 
manages  other  personnel  programs 
including  employee  relations,  employee 
traini^  and  development,  employee 
recognition  and  incentives,  labor- 
management  relations,  position 
management  and  classification,  and 
various  employee  services  and  benefits 
programs:  maintains  a  processing  and 
filing  system  for  all  personnel  actions; 
and  provides  planning  and 
administrative  support  to  EDA's  Equal 
Employment  Opportunity  programs. 

6.  Section  301.37  is  revised  to  read  as 
follows: 

§301.37    Offic*  of  the  Chief  CounseL 

The  Office  of  the  Chief  Counsel 
renders  all  necessary  legal  services, 
subject  to  the  provisions  of  Department 
Organization  Order  10-6:  has  primary 
responsibility  for  the  preparation, , 
coordination,  and  clearance  of  all 
legislation,  regulations,  and  external 
orders  subject  to  the  provisions  of 
applicable  Departmental  Orders;  and 
provides  the  legal  services  review 
required  to  administer  all  EDA  projects. 

§§  301.38  through  301.43    [Rwnovwl] 

7.  Sections  301.38  through  301.43  are 
removed. 

(Sec.  701.  Pub.  L.  89-136,  79  Stat.  570)  (42 
U.S.C.  3211).  Sec.  1-105.  E.0. 12185,  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702,  as  amended)) 


Dated:  luly  19.  1983. 

Caries  C  Campbell. 

Assistant  Secretary  for  Economic 
Development 

|FR  Doc  W-anTS  Rled  7-2»-«3;  a4S  <ini| 
BILUNG  CODE  3S10-24-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  8917] 

Bristol-Myers  Co^  et  aL;  ProhHMed 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOENCY:  Federal  Trade  Commission. 
action:  Final  order. 


This  order  requires  a  New 
York  City  manufacturer  of 
nonprescription  drug  products,  among 
other  things,  to  cease  advertising  that 
"Bufferin,"  "Excedrin."  "Excedrin  PM" 
or  any  other  nonprescription  internal 
analgesic  has  been  proven  to  be  safer 
and  more  effective  than  other  pain 
relieving  products,  unless  such  claim  has 
been  substantiated  by  two  well- 
controlled  clinical  tests.  The 
manufacturer  must  have  a  reasonable 
basis  to  support  claims  of  freedom  from 
side  effects,  or  any  claim  which 
represents  that  its  pain  relievers  are 
therapeutically  superior  to  others.  The 
order  prohibits  respondents  from 
advertising  that  its  products  contain  any 
unusual  or  special  ingredient,  when  in 
fact  such  ingredient  is  commonly  used  in 
similar  products;  or  from  making  any 
claim  which  misrepresents  the  identity 
of  a  product's  analgesic  ingredient.  The 
manufacturer  and  the  Ted  Bates  ad 
agency  are  further  barred  from  claiming 
that  doctors  recommend  Bufferin  more 
often  than  any  other  pain  reliever,  or 
from  otherwise  falsely  claiming  any 
endorsement  or  recommendation  for 
their  products. 

DATES:  Complaint  issued  Feb.  23, 1973. 
Final  Order  issued  July  5, 1983.' 

FOU  FURTHER  INFORMATION  CONTACT: 

FTC/PA  James  H.  Skiles,  Washington, 
D.C.  20580.  (202)  724-1507. 
8UPf>LEMENTARY  INFORMATION:  In  the 
Matter  of  Bristol-Myers  Company,  a 
corporation,  Ted  Bates  &  Company,  Inc., 
a  corporation,  and  Young  &  Rubicam, 
Inc.,  a  corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Advertising  Falsely  or 
Misleadingly:  §  13.10  Advertising  falsely 
or  misleadingly:  §  13.20  Comparative 

■  Copies  of  the  Complaint.  Initial  Decision  and  the 
Opinion  of  the  Commission  filed  with  the  original 
documents. 


data  or  meriU;  {  13.110  EndorsemenU. 
approval  and  testimonials:  {  13.170 
Qualities  or  properties  of  product  or 
service;  S  13.175  Quality  of  product  or 
service;  {  13.205  Scientific  or  other 
relevant  facts;  §  13.280  Unique  nature  or 
advantages.  Subpart— Claiming  or  Using 
Endorsements  or  Testimonials  Falsely  or 
Misleadingly:  §  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleadingly;  13.330-33  Doctors  or 
medical  profession.  Subpart — Corrective 
Actions  and/or  Requirements;  $  13.533 
Corrective  actions  and/or  requirements. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods;  §  13.1575  Comparative 
data  or  merits;  513.1715  Quality; 
$13.1740  Scientific  or  other  relevant 
facts:  h  13.1770  Unique  nature  or 
advantages.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  {  13.1855  Identity: 
§  13.1895  Scientific  or  other  relevant 
facts. 

list  of  Subiects  in  16  CFR  Part  13 

Advertising,  Analgesics,  Trade 
practicfcs. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  InlerpreU  or 
applies  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C  45.  52) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

In  the  Matter  of  Bristol-Myers 
Company,  a  corporation,  Ted  Bates  ft 
Company,  Inc.,  a  corporation  and  Young 
ft  Rubicam,  Inc.,  a  corporation.  Docket 
No.  8917. 

-  Final  Order 

This  matter  has  beenlieard  by  the 
Commission  upon  the  appeal  of  counsel 
for  respondents  and  complaint  counsel 
and  upon  briefs  and  oral  ai^gtunent  in 
support  of  and  in  opposition  to  the 
appeals.  The  Commission,  for  the 
reasons  stated  in  the  accompanying 
Opinion,  has  granted  each  appea}  in 
part,  and  denied  each  in  part.  Therefore, 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge  be  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission  except  as  is 
otherwise  inconsistent  with  the  attached 
opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered: 

Order 

I 

It  is  ordered  that  Bristol-Myers 
Company,  its  successors  and  assigns. 


/  .  ,^« 
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and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  "Bufferin."  "Execedrin," 
"Excedrin  P.M.,"  or  any  other 
nonprescription  internal  analgesic 
product,  in  or  affecting  conunerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

Making  any  representation,  direcdy  or 
by  implication,  that  a  claim  concerning 
the  superior  effectiveness  or  superior 
freedom  from  side  effects  of  such 
product  has  been  established  or  proven 
unless  such  representation  has  been 
established  by  twx)  or  more  adequate 
and  well-controlled  clinical 
investigations,  conducted  by 
independent  experts  qualified  by 
training  and  experience  to  evaluate  the 
comparative  effectiveness  or 
comparative  freedom  from  side  effects 
of  the  drugs  involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be 
concluded  by  such  experts:  (1)  That  the 
drug  will  have  the  comparative 
effectiveness  or  freedom  from  side 
effects  that  it  is  represented  to  have,  and 
(2)  that  such  comparative  effectiveness 
or  freedom  from  side  effects  is 
demonstrated  by  methods  of  statistical 
analysis,  and  with  levels  of  confidence, 
that  are  generally  recognized  by  such 
experts.  The  investigations  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  below. 

At  least  one  of  the  adequate  and  well- 
controlled  clinical  investigations  to 
evaluate  the  comparative  effectiveness 
of  the  drug  shall  be  conducted  on  any 
disease  or  condition  referred  to.  direcdy 
or  by  implication,  or,  if  no  specific 
disease  or  condition  is  referred  to.  then 
the  adequate  and  well-controlled 
clinical  investigations  shall  be 
conducted  on  a  least  to  conditions  or 
diseases  for  which  the  drug  is  effective. 
The  clinical  investigations  shall  be 
conducted  as  foUows:  ^    * 

A.  The  subjects  must  be  selected  by  a 
method  that: 

1.  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of  the 
investigation,  and  the  diagnostic  criteria 
of  the  condition  to  be  treated  (if  any); 

2.  Assigns  the  subjects  to  the  test 
groups  in  such  a  way  as  to  minimize 
bias;  and 

3.  Assiu^s  comparability  in  test  and 
control  groups  of  pertinent  variables, 
such  as  age.  sex,  severity  or  diu'ation  of 
disease  or  condition  (if  any),  and  use  of 
drugs  other  than  test  drugs. 

B.  The  investigations  must  be 
conducted  double-blind,  and  methods  of 
double-blinding  must  be  documented.  In 


addition,  the  investigations  shall  contain 
a  placebo  control  to  permit  comparison 
of  the  results  of  use  of  the  test  drugs 
with  an  inactive  preparation  designed  to 
resemble  the  test  drugs  as  far  as 
possible. 

C.  The  plan  or  protocol  for  the 
investigations  and  the  report  of  the 
results  shall  include  the  following: 

1.  A  clear  statement  of  the  objective  of 
the  investigation; 

2.  An  explanation  of  the  methods  of 
observation  and  recording  of  results, 
including  the  variables  measured, 
quantitation,  assessment  of  any 
subject's  response  and  steps  taken  to 
minimize  bias  on  the  part  of  the  subject 
and  observer; 

3.  A  comparison  of  the  results  of 
treatments  or  diagnosis  with  a  control  in 
such  a  fashion  as  to  permit  quantitative 
evaluation.  The  precise  nature  of  the 
control  must  be  stated  and  an 
explanation  given  of  the  methods  used 
to  minimize  bias  on  the  part  of  the 
observers  and  the  analysts  of  the  data; 

4.  A  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study,  including  any 
appropriate  statistical  methods. 

D.  A  test  or  investigation  which  is  not 
conducted  in  accordance  with  these 
procedures  may  be  used  to  establish  a 
claim  only  if  respondent  can  show  that, 
notwithstanding  the  failure  to  satisfy 
these  procedures,  the  test  or 
investigation  would  still  be  generally 
accepted  by  the  relevant  scientific 
community  as  sufficient  to  establish  the 
truth  of  the  claim. 

n 

It  is  further  ordered  that  respondent 
Bristol-Myers  Company,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives  and  employees,  direcUy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Bufferin," 
"Excedrin,"  or  any  other  nonprescription 
internal  analgesic,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  making 
any  therapeutic  performance  or  freedom 
from  side  effects  claim  for  such  product 
unless  respondent  possesses  a 
reasonable  basis  for  making  that  claim. 
A  reasonable  basis  for  such  a  claim 
shall  consist  of  competent  and  reliable 
scientific  evidence  supporting  that 
claim.  Well-controlled  clinical  tests 
conducted  in  accordance  with  the 
criteria  set  forth  in  Order  Paragraph  I 
shall  be  deemed  to  constitute  a 
reasonable  basis  for  a  claim. 


m 

It  is  further  ordered  that  respondent 
Bristol-Myers  Company,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives  and  employees,  direcUy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Bufferin," 
"Excedrin,"  "Excedrin  P.M.,"  or  any 
other  nonprescription  drug  product,  in  or 
affecting  commerce,  as  "commerce"  and 
"drug"  are  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representations, 
direcdy  or  by  implication,  that  such 
product  contains  any  unusual  or  special 
ingredient  when  such  ingredient  is 
commonly  used  in  other  nonprescription 
drug  products  intended  for  the  same  use 
or  uses  as  the  product  advertised  by 
respondent. 

B.  Representing  that  any  group,  body, 
or  orgainzation  endorses  or  recommends 
such  product  unless  at  the  time  such 
statement  or  representation  is  made, 
respondent  has  a  reasonable  basis  for 
such  statement  or  representation. 

rv 

It  is  furthered  order  that  respondent 
Bristol-Myers  Company,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives  and  employees,  direcUy 
or  through  any  corporation,  subsidiary, 
division  or  other  device  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Bufferin,"  or 
Excedrin,"  or  any  other  nonprescription 
internal  analgesic  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  falsely 
representing  that  the  analgesic 
ingredient  in  an  aspirin-containing 
product  is  different  from  aspirin  or 
otherwise  misrepresenting  the  identity 
of  any  analgesic  ingredient.  It  shall  be  a 
violation  of  this  paragraph  to  contrast 
the  analgesic  ingredient  of  a  product 
which  contains  aspirin  with  the 
analgesic  ingredient  of  another  product 
if  that  product  also  contains  aspirin, 
unless  respondent  discloses  clearly  and 
conspicuously  that  the  analgesic 
ingredient  in  its  product  is  aspirin. 


It  is  further  ordered  that  respondent 
Ted  Bates  &  Company,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  direcUy  or  through  any 
corporation,  subsidiary,  division  or 
other  device  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  "Bufferin"  or  any  other 
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nonprescription  internal  analgesic 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Making  any  representation,  directly 
or  by  impUcation  that  such  product 
contains  any  unusual  or  special 
ingredient  wh^  such  ingredient  is 
commonly  used  in  other  nonprescription 
drug  products  intended  for  the  same  use 
or  uses  as  the  product  advertised  by 
respondent. 

B.  Falsely  representing  that  the 
analgesic  ingredient  in  an  aspirin- 
containing  product  is  different  from 
aspirin  or  otherwise  misrepresenting  the 
identity  of  any  analgesic  ingredient.  It 
shall  be  a  violation  of  this  paragraph  to 
contrast  the  analgesic  ingredient  of  a 
product  which  contains  aspirin  with  the 
analgesic  ingredient  of  another  product 
if  that  product  also  contains  aspirin, 
unless  respondent  discloses  clearly  and 
conspicuously  that  the  analgesic 
ingredient  in  its  product  is  aspirin. 

C.  Representing  that  any  group,  body, 
or  organization  endorses  or  recommends 
such  product  unless  at  the  time  such 
statement  or  representation  is  made 
respondent  has  a  reasonable  basis  for 
such  statement  or  representation. 

VI 

It  is  further  ordered  that  respondent 
Young  &  Rubicam,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  othu|device  in 
connection  with  the  advertising,  offering 
for  sale,  sale,  or  distribution  of 
"Excedrin,"  "Excedrin  P.M.,"  or  any 
other  nonprescription  internal  analgesic 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  ftt>m: 

A.  Making  any  representation,  directiy 
or  by  implication,  that  such  product 
contains  any  unusual  or  special 
ingredient  when  such  ingredient  is 
commonly  used  in  other  nonprescription 
drug  products  intended  for  the  same  use 
or  uses  as  the  product  advertised  by 
respondent. 

B.  Falsely  representing  that  the 
analgesic  ingredient  in  an  aspirin- 
containing  product  is  different  from 
aspirin  or  c^erwise  misrepresenting  the 
identity  of  any  analgesic  ingredient.  It 
shall  be  a  violation  of  this  paragraph  to 
contrast  the  analgesic  ingredient  of  a 
product  which  contains  aspirin  with  the 
analgesic  ingredient  of  another  product 
if  that  product  also  contains  aspirin, 
unless  respondent  discloses  clearly  and 
conspicuously  that  the  analgesic 
ingredient  in  its  product  is  aspirin. 


vn 

It  is  further  ordered  that  respondents 
Bristol-Myers  Company,  Ted  Bates  & 
Company,  Inc.,  and  Young  &  Rubicam, 
Inc.,  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  their  respective  corporate 
respondent  such  as  a  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  dieir 
respective  corporation  which  may  affect 
compliance  obligations  under  this  Order. - 

vm 

It  is  further  ordered  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  of  this  Order  upon 
thenij  and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  writteft  report  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  compUed  or  intend  to 
comply  with  this  Order. 

Paragraphs  Seven  A.3,  Seven  A.4, 
Seven  B.3,  Seven  B.4,  Seven  B.5,  Seven 
B.8,  Seven  B.9.  Seven  B.IO.  Nine,  Ten, 
Eleven,  Twelve  C,  Fourteen,  Fifteen, 
Sixteen,  Twenty-Three,  and  Twenty- 
Four  of  the  Complaint  are  hereby 
dismissed. 

Issued:  July  5, 1983. 

By  the  Commission. 
EmUy  H.  Rock. 
Secretary. 

Coocuiring  Statement  of  Chainnan 
Miller' 

I  concur  with  the  decisions  reached  by 
the  majority  in  these  two  cases  and  wish 
to  compliment  Commissioner  Clanton 
for  his  thorough  review  of  the  records 
and  for  his  insightful  commentary.  But 
while  joining  in  the  majority  decisions,  I 
wish  to  note  three  caveats. 

First,  although  I  agree  with  the 
outcomes  of  these  cases,  including  the 
individual  charges  of  liability,  I  do  not 
necessarily  agree  with  each  and  every 
argument  that  is  advanced.  This  is,  of 
coivse,  an  occupational  hazard. 
Majority  decisions  are  inherendy 
"consensus  documents"  and  should  be 
read  with  that  in  mind. 

Second,  in  a  particular  application  of 
the  point  just  made,  I  take  issue  with  the 
majority's  differentiating  between  an 
"establishment  claim  theory"  and  a 
"reasonable  basis  theory.'^To  me,  the 
overarching  goal  of  our  law  enforcement 
efforts  in  this  area  is  to  encourage 
truthful  advertising;  specifically,  to 
eliminate  imfaimess  and  deception.  The 


■  Chainnan  Miller's  Statement  alio  appliea  to  the 
Commission's  Final  Order  in  Sterling  Drug  Inc..  et 
al.  (Dkt.  8919),  published  in  this  issue  immediately 
following  this  document. 


Commission's  celebrated,  and 
controversial  reasonable  basis 
standard,  first  enunciated  in  Pfizer  over 
a  decade  ago.  is  a  useful  tool  for  the 
Commission  in  achieving  that  end.  I  am 
troubled  by  any  communication,  such  as 
that  implicit  in  these  opinions,  that  the 
Commission  will  apply  one  standard 
(i.e.,  reasonable  basis)  in  cases 
generally,  and  another  standard  (e.g., 
estaUishment  claim)  in  specific 
situations.  Rather,  I  would  encourage 
the  Commission  to  consider  whether  the 
reasonable  basis  test  or  some  variant  of 
it  were  not  the  appropriate  standard  for 
universal  appUcation.  thus  reducing 
uncertainty  in  the  private  sector  and, 
possibly,  avoiding  double  jeopardy. 

Third,  because  of  the  importance  of 
these  cases  it  would  have  been 
desirable  to  have  the  benefits  of  the 
Commission's  review  of  its  ad 
substantiation  program,  as  well  as  the 
staff's  efforts  to  develop  a  protocol 
defining  deception,  before  these  cases 
were  made  final.  However,  I  am  well 
aware  that  both  cases  are  over  a  decade 
old  and  agree  with  the  adage,  "Justice 
delayed  is  justice  denied."  Thus,  I 
beUeve  that  expeditious  treatment  of 
these  opinions  wins  out  in  any  wei^iing 
of  the  equities,  lliis  is  not  to  say.  of 
course,  that  in  the  future  the 
Commission  should  not  articulate  a 
somewhat  different  more 
comprehensive,  standard  for  claims  of 
these  types. 

Issued:  July  S,  1963. 

Separate  Statement  of  Gommiwrioner 
Pntschuk  Coocuiring  in  Part  and 
Dissenting  in  Part 

I  concur  with  most  of  the  • 
Commission's  Opinion  dnd  Order.  For 
the  reasons  discussed  below,  however,  I 
cannot  join  with  the  majority's  decision 
to  reverse  the  "substantial  question" 
doctrine  annoimces  so  recently  in 
American  Home  Products  Corporation, 
98  F.T.C.  136  (1981),  affd.  895  F.2d  681 
(3d  Cir.  1982).  Accordingly,  I  dissetit 
fiom  the  Commission's  decision  to 
dismiss  paragraphs  9  through  11  and  14 
through  16  of  the  complaint. 

Together  with  our  opinion  in  Sterling 
Drug,  Inc.  (D.  8919),  also  announced 
today,  these  three  cases  represent  the 
culmination  of  a  decade-long  attempt  to 
curb  allegedly  deceptive  advertising  in 
the  multi-million  dollar  over-the-coimter 
("OTC")  aspirin-based  pain  reliever 
market  That  deception,  now 
documented  by  three  lengthy 
adjudicative  records,  has  stemmed  from 
a  marketing  s^tegy,  adopted  by  each  of 
the  major  makers  of  pain  relievers 
named  in  these  cases,  to  portray  their 
particidar  pain  reUever  as  being 
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different  and  more  effective  than  any 
other,  including  plain  aspirin. 
Unfortunately,  such  a  strategy  is  at  its 
heart  deceptive,  since  the  most 
assiduous  efforts  of  company  counsel  in 
each  of  these  three  cases  have  failed  to 
unearth  conclusive  evidence  that  any 
one  aspirin-based  product  is  in  fact  any 
better  than  any  other  in  doing  what 
people  buy  analgesics  for — relieving 
pain.  As  a  result  the  claims  made  by 
these  leading  makers  that  there  are 
differences  in  effectiveness  among 
aspirin-based  pain  relievers  have  largely 
been  a  fraud  on  the  American  public. 

In  American  Home  Products,  the 
Commission  found  unequivocal  claims 
of  analgesic  superiority  made  by 
American  Home  Products  ("AHF")  for 
Anacin  to  be  deceptive.  There,  we 
required  AHP  to  refrain  from  such 
claims  unless  it  either  proved  through 
two  well-controlled  clinical  tests  that  in 
fact  Anacin  was  more  effective  in 
reUeving  pain,  or  else  disclosed  that 
there  was  a  "substantial  question" 
about  the  claim. 

The  analysis  used  to  reach  that 
decision  was  straightforward.  First,  the 
Commission  considered  the  context  in 
which  consumers  are  exposed  to  claims 
for  OTC  pain  relievers.  Taking  notice  of 
the  public's  concern  with  the  special 
health  risks  associated  with  therapeutic 
drug  products,  the  inability  of  the  public 
to  verify  objectively  the  consequences  of 
therapeutic  drug  use,  and  the  reasonable 
consumer  expectation  that  the 
marketing  of  drug  products  claims  is 
carefully  regulated  by  the  government, 
the  Commission  held  that: 

When  an  advertiser  has  made 
unequivocal,  unquahfied  claims  about  a 
drug  product's  effects  .  .  .  consumers 
may  be  led  to  expect,  quite  reasonably, 
that  the  claims  are  supported  by 
meaningful  evidence,  of  the  sort  that 
would  be  likely  to  satisfy  the  relevant 
scientific  community.  American  Home 
Products,  supra,  at  386. 

The  Commission  then  determined  that 
the  scientific  community  considers  one 
analgesic  drug  to  be  more  effective  than 
another  only  when  its  superiority  is 
demonstrated  by  two  well-controlled 
clinical  tests.  Id.  at  373-381.  In  the 
absence  of  such  supporting  evidence, 
the  scientific  community  would  view 
any  such  claim  as  being  open  to  doubt. 
Since  AHP  had  no  such  tests  to  support 
its  claims,  and  therefore  did  not  possess 
the  level  of  proof  consumers  reasonably 
would  expect,  the  Commission  held  that 
it  was  deceptive  for  AHP  to  claim  that 
Anacin  was  more  effective  than  othert 
OTC  internal  analgesic  drug  products, 
%vithout  qualifying  the  claim  by 
disclosing  that  there  was  a  substantial 
question  about  its  validity.  The 


Commission's  findings,  analysis,  and 
order  addressing  this  problem  were 
affirmed  by  the  Third  Circuit  in  a  well- 
reasoned  and  scholarly  opinion. 
American  Home  Products  v.  FTC,  695 
F.2d681(3dCir.  1982).' 

The  majority  in  today's  opinion 
retreats  from  the  "substantial  question" 
principle  established  in  American  Home 
Products.  In  doing  so,  the  majority 
argues  that  the  substantial  question 
analysis  eliminates  any  difference 
between  "establishment  claims"  (claims 
which  refer  to  scientific  proof),  and 
"superior  efficacy  claims"  (claims  which 
do  not  refer  to  any  type  or  quality  of 
proof).  The  majority  rejects  the 
assumption  made  by  the  Commission  tn 
American  Home  Products  that  an 
unequivocal  superior  efficacy  claim 
could  reasonably  lead  consumers  to 
believe  that  it  was  supported  by 
scientific  proof.  In  the  majority's  view, 
the  difficutly  with  that  assumption  is 
that  "there  has  never  been  any  evidence 
to  confirm  this  somewhat 
counterintuitive  reading  of  consumer 
expectations."  Slip  op.  at  40. 

The  absence  of  extrinsic  evidence 
about  consumer  expectations  has  never 
barred  the  Commission  from  making 
informed,  considered  judgments  about 
what  consumers  could  reasonably  be 
expected  to  believe  about  a  given  claim. 
As  the  courts  have  recognized, 
"[d]etermining  whether  an 
advertisement  is  deceptive  draws  upon 
the  FTC's  familiarity  with  the  pubHc's 
expectations."  Litton  Indus.,  Inc.  v.  FTC. 
676  F.2d  384,  369  (9th  Cir.  1982).  Indeed, 
underlying  the  "reasonable  basis" 
doctrine  itself  is  the  fundamental 
proposition  that  "consumers  are  likely 
to  assume  that  when  a  product  claim  is 
advanced  which  is  in  theory  subject  to 
objective  verification,  the  party  making 
it  possesses  a  reasonable  basis  for  so 
doing,  and  that  the  assertion  does  not 
constitute  mere  surmise  or  wishful 
thinking  on  the  advertiser's  part."  Nat'l 
Commission  on  Egg  Nutrution,  88  F.T.C. 
89, 193  (1976),  modified,  570  F.2d  157  (7th 
Cir.  1977),  cert,  denied,  439  U.S.  821 
(1978).  Absent  any  reference  in  a  claim 
to  the  evidence  on  which  the  claim  is 
based,  the  Commission  routinely 
assumes  that  consumers  expect 
advetisers  to  possess  and  rely  upon 
whatever  type  of  evidence  is 
appropriate  to  substantiate  the  claim.  It 
does  not  require  extrinsic  evidence  of 
those  expectations,  although  such 
evidence,  if  produced,  will  be 
considered.  See,  e.g.,  Fedders  Corp.,  85 
F.T.C.  38  (1975),  affd  529  F.2d  1398  (2d 


'Hie  Third  Circuit  reversed  one  subparagraph 
portion  of  the  Commission's  Order  which  is  not 
relevant  here. 


Cir.),  cert,  denied.  429  U.S.  818  (1976); 
Sears,  Roebuck  a  Co.,  95  F.T.C.  406 
(1980),  ofTd,  676  F.2d  385  (9th  Cir.  1982); 
Jay  Norris,  91  F.T.C.  751  (1978), 
modified.  598  F.2d  1244  (2d  Cir.),  cert 
denied.  444  U.S.  980  (1979). 

ff  it  is  reasonable  to  find  without 
extrinsic  evidence  proof  that  consumers 
expect  claims  to  be  supported  by 
evidence  sufficient  to  substantiate  the 
clkim,  it  sems  hardly  "counterintuitive" 
to  find  similarly  that  consumers  expect 
claims  comparing  the  medical  benefits 
of  various  drugs  to  be  supported  by 
appropriate  scientific  evidence.  In 
affirming  the  Commission's  decision  in 
American  Home  Products,  the  Third 
Circuit  upheld  that  assimiption,  noting: 

Of  course  the  Commission  is  not 
committed  to  the  unreaUstic  notion  that 
consumers  understand  the  clinical 
details  of  comparative  drug  testing  or 
the  exact  mechanisms  of  government 
regulation.  It  merely  asserts  that 
constuners  reasonably  assimie  that  the 
proper  governmental  authorities  will 
take  steps  to  ensure  that  imqualified 
claims  of  a  drug's  superiority  are 
supported  by  whatever  proof  the 
appropriate  medical  or  scientific  experts 
consider  sufficient.  American  Home 
Products  V.  FTC,  695  F.2d  681,  698 
(footnotes  omitted). 

Indeed,  the  Commission's  analysis  of 
the  "establishment"  claims  in  the  instant 
case  rests  on  an  assumption  about 
consumer  expectations  scarcely 
distinguishable  from  that  made  by  the 
Commission  in  American  Home 
Products.  No  proof  was  offered  in  these 
cases  that  consumers  understand  a  mere 
reference  to  a  scientific  test  or  a 
computer  print-out  to  mean  the  claim 
has  been  established  as  scientific  fact  to 
the  satisfaction  of  the  relevant  scientific 
community.  Nevertheless,  the 
Commission  today  assumes  that 
consumers  could  reasonably  be  led  to 
believe  from  direct  and  indirect 
references  to  a  scientific  study  in  ads  for 
Bufferin  and  Excedrin  that  "the 
scientific  community  regards  Bufferin 
and  Excedrin  to  be  superior."  Slip  op.  at 
19.  The  only  justification  for  this 
assimiption  is  the  observation  that 
"[wjhere  scientific  evidence  is  cited  in 
support  of  a  claim,  absent  some  explicit 
qualification  it  is  unlikely  that 
consumers  would  interpret  such 
evidence  narrowly  to  provide  proof  for 
only  a  limited  portion  of  the  claim." 
Sterling  Drug,  supra,  slip  op.  at  13.  note. 

It  appears,  then,  that  the  Commission 
is  willing  to  make  assumptions  about 
consumer  expectations  which  are 
certainly  as  reasonable  as  the 
assumption  that  consumers  expect 
therapeutic  efficacy  claims  for  drugs  to 
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be  scientifically  supported.  The 
majority's  concern  about  Awerican 
Home  Products  therefore  seems  to  stem 
not  so  much  from  the 
"unreasonableness"  of  the  assumption 
made  there  as  from  a  concern  about  the 
scope  of  that  theory.  In  the  majority's 
view,  the  same  factors  cited  by  the 
Commission  in  American  Home 
Products  in  support  of  the  assuiftption 
that  consumers  reasonably  expect 
superior  therapeutic  efficacy  claims  tb 
be  backed  by  scientific  proof  would 
exist  with  respect  to  any  drug 
performance  claim.  As  a  result 
application  of  that  asstmiption, 
according  to  the  majority,  would 
necessarily  lead  the  Commission  to 
require  all  drug  performance  claims  to 
be  backed  by  two  well-controlled 
clinical  tests. 

While  the  Commission's  opinion  in 
American  Home  Products  was  carefully 
limited  to  the  facts  in  that  case,*  I 
believe  it  is  entirely  appropriate  for  the 
Commission  to  assume  consumers 
generally  expect  therapeutic  efficacy 
claims  for  drugs  to  be  supported  by 
scientific  fact.  In  an  age  when 
consumers  are  told  that  drugs  are 
constantly  monitored  by  the  government 
and  industry  through  careful  scientific 
tests  for  safety  and  efficacy,  consumers 
quite  reasonably  expect  drug  products 
to  provide  the  therapeutic  benefits 
claimed  far  them.  This  belief  is 
particularly  justified  because  consumers 
are  frequently  unable  to  determine  the 
therapeutic  value  of  a  drug  for 
themselves  by  simply  using  it  They  do 
not  expect  such  claims  to  be  based  on 
hunches,  or  on  informed  guesses,  or  on 
untested  scientific  theories,  but  on 
accepted  scientific  fact. 

WThile  the  Commission's  rationale  for 
adopting  the  substantial  question 
doctrine  in  American  Home  Products  is, 
at  least  in  my  view,  applicable  generally 
to  any  therapeutic  efficacy  claim  for  an 
OTC  drug,  it  does  not  follow — as  the 
majority  implies — that  all  such  claims 
must  be  supported  by  the  strict  two 
well-controlled  clinical  test  standard 
which  the  Commission  adopted  in 
American  Home  Products.  As  the 
majority  recognizes,  the  Commission 
does  not  depend  on  consimier 
expectations  to  determine  precisely 
what  type  of  evidence  is  necessary  to 
substantiate  a  given  claim.  Slip  op.  at  41. 
Determining  the  appropriate  level  of 
evidence  is  essentially  a  factual  inquiry, 
one  which  must  weigh  a  number  of 
considerations  and  which  can  only  be 
determined  on  a  case-by-case  basis. 


Pfizer,  Inc..  81  F.T.C.  23.  64  (1972). 
Consequently,  we  might  find  from  the 
facts  in  a  different  case  that  a  level  of 
proof  less  th^n  the  two  well-controlled 
clinical  test  standard  would  be 
appropriate  for  other  types  of  drug 
product  therapeutic  efficacy  claims. 

The  majority's  decision,  unfortunately, 
may  leave  unsolved  the  cenfral  problem 
that  our  trilogy  of  analgesics  case  was 
designed  to  address — the  profiision  of 
mutually  inconsistent  claims  by 
analgesic  makers  that  each  produces  the 
most  effective  pain  reliever.  By  refusing 
to  extend  the  "substantial  question" 
doctrine  to  these  cases,  the  Commission 
creates  unnecessary  uncertainty  about 
what  evidence  each  maker  has  to 
possess  to  claim  that  its  product  is  the 
best  pain  reliever.  Under  today's  order, 
the  makers  must  substantiate  such 
claims  with  "competent  and  reliable 
scientific  evidence."  While  the  opinion 
makes  clear  that  two  well-controlled 
clinical  tests  suffice  to  meet  that 
standard,  and  suggests  further  that  such 
tests  may  well  be  the  onJy  data  which 
could  meet  such  a  standard,  the  opinion 
expressly  leaves  open  the  question 
whether  evidence  short  of  such  tests 
would  be  sufficient  (SUp  op.  at  71-72) 
That  uncertainty  creates  a  potential  for 
Bristol-Myers  to  claim  that  Excedrin  is 
more  effective  than  Anadn  or  Bayer 
aspirin,  and  for  Sterling  Drug  to  claim 
that  Bayer  aspirin  is  more  effective  than 
Excedrin  or  Anacin.  And  American 
Home  Products,  should  the  substantial 
question  provisions  of  the  order  against 
it  be  modified,  in  fairness,  to  conform  to 
the  Commission's  order  here,  may  be 
able  to  claim  that  Anacin  is  more 
effective  than  Bayer  aspirin  or  Excedrin. 
Purely  as  a  matter  of  logic,  only  one  of 
these  advertisers  can  possibly  be  telling 
the  truth.  And  the  chances  are  that  none 
is — because  the  evidence  in  these  three 
cases  suggests  that  there  is  probably  no 
clinically  significant  difference  among 
{my  of  these  products. 

Issued:  July  5, 1963. 

Separate  Statement  of  Commissioner 
Patiida  P.  Bailey  CoDcuning  in  Part  and 
Diaaenting  in  Part ' 

Bristol  Myers,  Docket  No.  8917  and 
Sterling  Drug,  Docket  No.  8919 

The  Commission  today  has  issued  the 
last  two  opinions  in  a  three-part  series 
of  cases  challenging  the  national 
advertising  of  several  major  over-the- 
counter  (OTC)  analgesics  products.  In 
both  cases,  I  concur  in  the  majority's 
findings  of  Uability,  as  far  as  they  go. 


*See,  American  Home  ProductM  v.  FTC,  supra, 
886  F.2d  at  701 


'  CommiMioner  Bailey'i  Statement  alto  appliea  to 
the  Conuniuion's  Pinal  Order  in  Steriing  Drug  Inc.. 
et  al.  (DkL  8019),  published  in  this  issue 
immediately  following  this  document 


However,  because  portions  of  the 
Commission's  American  Home 
Products  *  decision  are  overturned  by 
the  decisions  issued  today,  I  must 
register  my  dissent  bom  those  aspects  of 
Bristol  Myers  and  Sterling  which  are 
inconsistent  widi  the  holdings  in 
American  Home  Products. 

In  that  eaiiier  opinion,  the 
Commission  concluded  that  any  claim 
that  Anacin  was  more  effective  than  any 
other  OTC  analgesic  in^tlied  that  such  a 
claim  was  "established"  by  evidence 
generally  acceptable  to  die  scientific 
community.  Hierefore,  we  decided,  it 
was  deceptive  to  make  such  a  claim 
unless  the  advertiser  possessed 
adequate  substantiation  for  it  Having 
ruled  in  that  opinion  (and  in  these)  that 
an  "establishment"  claim  requires 
substantiation  by  two  conqietent  and 
reliable  clinical  tests,  the  same 
substantiation  level  was  required  in 
American  Home  Products  when 
comparative  performance  claims  were 
made.  Absent  possessing  sudi 
substantiation,  the  advertiser  would 
have  to  disclose  the  existence  of  a 
"substantial  question"  as  to  the 
comparative  effectiveness  claim. 

In  these  two  opinions  today,  the 
Commission  reaffirms  its  decision  in 
American  Home  Products  that  an 
"establishment"  claim  requires 
substantiation  by  two  competent  and 
reliable  clinical  tests.  But  tiie  majority 
here  decides  that  this  two-test 
substantiation  requirement  will  not  be 
triggered  by  "establishment" 
impUcations  inherent  in  a  comparative 
performance  claim.  Instead,  these 
opinions  hold  that  the  two-test 
requirement  will  only  be  triggered  when* 
the  advertiser  makes  affirmative 
express  or  implied  claims  that  its 
product's  effectiveness  has  been 
"established". 

I  disagree  with  the  majority's 
limitation  of  the  estabUshment  theory  in 
this  way  and  dissent  from  its  decision  to 
dismiss  those  portions  of  the  complaint 
in  these  two  cases  which  depend  on  the 
original  theory  articulated  in  American 
Home  Products.  As  the  Third  Circuit 
stated  in  upholding  the  Commission's 
decision  in  American  Home  Products: 

Pervasive  government  regulation  of 
drugs,  and  consimier  expectations  about 
such  regulation,  lend  drug  claims  all  the 
more  power  to  mislead.  The 
Commission's  reasoning  on  this 
point  ...  is  similar  to  that  approved  in  . 
Simeon  Management  Corp.  v.  FTC.  .  .  . 
The  Commission  in  these  proceedings 
reasonably  extended  the  ideas  approved 


'American  Home  Product*  Cofporalkw.  96  F.T.C 
138  (1981).  affdtM  F.  2d  881  (3rd  Or.  1982). 


34424  Federal  Regigter  /  Vol.  46.  No.  147  /  Friday.  July  29.  1983  /  Rules  and  Regulations 


in  Simeon  from  prescription  to  non- 
prescription drugs,  and  from  absolute 
representations  about  safety  and 
effectiveness  to  comparative 
representations.  Non-prescription  as 
well  as  prescription  drugs  are  subject  to 
the  FDA's  requirements  that  absolute 
safety  and  efficacy  be  demonstrated  by 
well-controlled  clinical  tests.  And  the 
Commission  concluded  that  many 
consumers  could  reasonably  believe 
that  the  federal  government  demanded 
similarly  high  standards  for  claims  of 
comparative  effectiveness  and  safety  as 
are  imposed  on  absolute  claims. 

Of  course  the  Commission  is  not 
committed  to  the  unrealistic  notion  that 
consimiers  understand  the  clinical 
details  of  comparative  drug  testing  or 
the  exact  mechanisms  of  government 
regulation.  It  merely  asserts  that 
consumers  reasonably  assume  that  the 
proper  governmental  authorities  will 
take  steps  to  ensure  that  unqualified 
claims  of  a  drug's  superiority  are 
supported  by  whatever  proof  the 
appropriate  medical  or  scientific  experts 
consider  sufficient. 

Another  consideration  in  favor  of 
holding  comparative  effectiveness  and 
safety  claims  for  analgesics  to  high 
standards  of  substantiation  is  the 
difficulty  for  the  average  consumer  to 
evaluate  such  claims  thrqugh  personal 
experience,  and  the  consequent  tenacity 
of  advertising-induced  beliefs  about 
superiority,  (emphasis  in  original)  695  F. 
2d  at  697-698. 

I  would  also  note  that  the  revised 
theory  of  liability  adopted  by  the 
majority  depends  on  the  identification  of 
express  or  implied  establishment  claims 
in  an  advertisement.  The  lines  drawn  by 
the  majority  providing  guidance  as  to 
when  such  claims  are  present  are 
exceedingly  fine.  Thus,  the  advertising 
industry  is  told  that  the  depiction  of  a 
computer  typewriter,  by  itself,  does  not 
constitute  an  establishment  claim,  but 
that  the  same  visual,  coupled  with  a 
certain  kind  of  text,  does  [Bristol  Myers 
Slip  Op.  at  pgs.  10-11);  that  a  mortar  and 
pestle  or  glass  figures  of  people  with 
tablets  cnunbling  in  their  stomachs  do 
not  communicate  an  establishment 
claim  [Sterling  Slip  Op.  at  pg.  20.  Bristol 
Myers  Slip  Op.  at  pg.  11).  and  that  a 
pause  between  sentences  of  an 
otherwise  questionable  establishment 
claim  may  be  enough  to  cure  it  of  its 
establishment  implication  [Bristol 
Myers  Slip  Op.  at  pg.  12).  At  the  same 
time,  use  of  a  visual  depicting  the 
product's  chemical  formula  can  convert 
the  claim  into  an  estabhshment  claim. 
[Bristol  Myers  Slip  Op.  at  pg.  18).  All  of 
this  delicate  line-drawing  may*lfeu  pose 
confusing  problems  of  interpretation  for 


those  who  must  comply  with  the 
standards  enunicated  in  these  opinions 
and  I  hope  the  Commission  will  be  able 
to  provide  necessary  guidance  to  those 
who  are  p>erplexed. 

Finally,  I  would  hope  some  of  the 
Commission's  interpretations  of 
particular  advertisements  are  not 
carried  too  far  and  misinterpreted.  In 
particular,  while  I  do  not  disagree  with 
Commissioner  Clanton's  analysis  of  the 
specific  advertisements  touting  the 
superiority  of  the  process  used  by 
Sterling  in  the  manufacture  of  various 
Bayer  aspirin  products,  I  believe  these 
interpretations  must  be  carefully 
confined  to  the  entire  context  of  the 
advertisements  in  question.  (See 
Sterling  Slip  Op.  at  pgs.  15  and  16.) 
Certainly,  claims  that  an  advertiser 
utilizes  a  special  manufacturing  process 
can  often  amount  to  a  claim  of  superior 
efficacy  and  it  would  be  most 
unfortunate  if  advertisers  misinterpreted 
the  opinion  to  permit  such  deceptive 
representations. 

Issued:  )uly  5, 1983. 

Concurring  Statement  of  Commission^ 
Douglas  * 

I  concur  in  the  Commission's  finding 
of  liability  and  its  choice  of  remedies  in 
these  two  matters.  Commissioner 
Clanton's  majority  opinions  have 
carefully  analyzed  the  numerous 
specific  claims  addressed  at  trial.  In  my 
view,  the  majority  opinions  make  a 
commendable  effort  to  draw  upon 
available  evidence  of  consumer  views  in 
interpreting  specific  advertising  claims. 
For  the  future,  I  hope  the  Commission 
will  rely  increasingly  upon  such 
extrinsic  evidence  in  determining  the 
meaning  of  advertisements  when 
implied  claims  are  at  issue.  The 
soundness  of  the  interpretations  the 
Commission  ultimately  adopts  can  be 
enhanced  substantially  by  resort  to 
evidence,  beyond  our  individual  and 
collective  judgments,  which  suggests 
how  consumers  themselves  interpret  the 
advertisements  in  question. 

Our  experience  with  these  cases  also 
underscores  the  desirability  of  pleading 
future  advertising  cases  more  narrowly. 
The  abundance  and  variety  of  claims 
raised  by  the  complaints  here  appear  to 
have  hindered  the  expeditious 
adjudication  of  the  relevant  issues  and 
encxmibered  the  Commission's  efforts  to 
analyze  the  disputed  claims.  I  expect 
that  the  Commission's  ongoing 
examination  of  both  its  advertising 
substantiation  program  and  the 


'  Commiiaioner  Douglas'  Statement  alio  applies 
to  the  Commiuion's  Final  Order  in  Sterling  Drug 
Inc..  el  al.  (Dkt.  8819],  published  in  this  issue 
immediately  following  this  document. 


standards  by  which  it  identifies 
deception  will  produce  important 
refinements  in  the  way  in  which  the 
agency  pleads  and  decides  advertising 
cases.  This  process  of  review  and 
analysis  may  yield  useful  adjustments  in 
the  standards  the  Commission  employs 
to  evaluate  advertising  claims.  While  I 
support  the  result  achieved  in  these 
decisions,  I  do  not  endorse  all  elements 
of  the  reasoning  in  the  majority 
opinions,  nor  do  I  foreclose  the 
possibility  of  doctrinal  changes  as  the 
Commission  completes  its  review  of  its 
advertising  enforcement  program. 

Issued:  )uly  5, 1983. 

|FR  Doc.  83-20S96  Filed  7-28-83:  8:45  am) 
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16  CFR  Part  13  \ 

[Docket  8919] 

Sterling  Drug  Inc..  et  al.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  This  order  requires  a  New 
York  City  manufacturer  of 
nonprescription  drug  products,  among 
other  things,  to  cease  advertising  that 
"Bayer  Aspirin,"  "Bayer  Children's 
Aspirin,"  "Vanquish,"  "Cope,"  "Midol" 
or  any  other  nonprescription  internal 
analgesic  has  been  proven  to  be 
superior  to  other  pain  relieving  products, 
unless  such  claim  has  been 
substantiated  by  two  well-controlled 
clinical  tests.  The  company  must  have 
reasonable  basis  to  support  any  claim 
that  its  pain  relievers  are  therapeutically 
superior  to  others,  as  well  as  competent 
and  reliable  scientific  evidence  for 
representations  that  the  comparative 
pharmaceutical  qualities  of  its 
analgesics  have  been  proven  or 
established.  The  order  further  prohibits 
the  manufacturer  from  advertising  that 
its  products  contain  any  tmusual  or 
special  ingredient,  when  in  fact  such 
ingredient  is  commonly  used  in  similar 
products;  or  from  making  any  claim 
which  misrepresents  the  product's 
analgesic  ingredient. 

DATES:  Complaint  issued  Feb.  23, 1973. 
Final  Order  issued  July  5, 1983.' 
FOR  FURTHER  INFORMATION  CONTACT 
FTC/PC,  Joel  Brewer,  Washington,  D.C. 
20580.  (202)  633-6947. 


'  Copies  of  the  Complaint,  Initial  Decision  and  the 
Opinion  of  the  Commiasion  filed  with  the  original 
documents. 
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SUPPLEMENTARY  WrOWMATKWi:  In  the 
Matter  of  Sterling  Drug  Inc.,  a 
corporation,  Dancer-Fitzgerald-Sample, 
Inc.,  a  corporation,  and  Lois  Holland 
Callaway,  Inc.,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
i  13.10  Advertising  Falsely  or 
misleadingly;  S  13.20  Comparative  data 
or  merits;  S  13.170  Qualities  or 
properties  of  product  or  service;  S  13.175 
Quality  of  product  or  service;  S  13.205 
ScientiRc  or  other  relevant  facts; 
S  13.280  Unique  nature  or  advantages. 
Subpart — Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Compara^ve  data  or 
merits;  S  13.1715  Quality;  5  13.1740 
Scientific  or  other  relevant  facts; 
§  13.1770  Unique  nature  or  advantages. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  9  13.1855  Identity;  S  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFR  Fart  13 

Advertising,  Analgesics,  Trade 
practiced. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

In  the  Matter  of  Sterling  Drug  Inc.,  a 
corporation,  Dancer-Fitzgerald-Sample,  Inc., 
a  corporation,  and  Lois  Holland  Callaway, 
Inc.,  a  corporation:  Docket  No.  8919. 

Final  Order 

The  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of  counsel 
for  respondent  Sterling  Drug,  Inc.,  and 
complaint  counsel  and  upon  briefs  and 
oral  argument  in  support  of  and  in 
opposition  to  the  appeals.  The 
Commission,  for  reasons  stated  in  the 
accompanying  Opinion,  has  granted  a 
portion  of  respondent's  appeal  and 
denied  that  of  complaint  coimsel. 
Therefore 

It  is  ordered  that  the  initial  decision  of 
the  administrative  law  judge  be  adopted 
as  the  Findings  of  Fact  and  Conclusions 
of  Law  of  the  Commission  except  as  is 
otherwise  inconsistent  with  the  attached 
opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

It  is  further  ordered  that  the  following 
Order  to  Cease  and  Desist  be  entered. 


Order 
I 

It  is  ordered  that  Sterling  Drug.  Inc., 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary  division  or  other 
device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  "Bayer  Aspirin."  "Bayer 
Children's  Aspirin,"  "Vanquish," 
"Cope,"  "Midol,"  or  other 
nonprescription  internal  analgesic 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

Making  any  representation,  directly  or 
by  implication,  that  a  claim  concerning 
the  superior  effectiveness  of  such 
product  has  been  established  or  proven 
unless  such  representation  has  been 
established  by  two  or  more  adequate 
and  well  controlled  clinical 
investigations,  conducted  by 
independent  experts  qualified  by 
training  and  experience  to  evaluate  the 
comparative  effectiveness  of  the  drugs 
involved,  on  the  basis  of  which  it  could 
fairly  and  responsibly  be  concluded  by 
such  experts  (1)  that  the  drug  will  have 
the  comparative  effectiveness  that  it  is 
represented  to  have,  and  (2)  that  such 
comparative  effectiveness  is 
demonstrated  by  methods  of  statistical 
analysis,  and  with  levels  of  confidence, 
that  are  generally  recognized  by  such 
experts.  The  investigations  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  below. 

At  least  one  of  the  adequate  and  well- 
controlled  clinical  investigations  to 
evaluate  the  comparative  effectiveness 
of  the  drug  shall  be  conducted  on  any 
disease  or  condition  referred  to,  directly 
or  by  implication,  or  if  no  specific 
disease  or  condition  is  referred  to,  then 
the  adequate  and  well-controlled 
clinical  investigations  shall  be 
conducted  on  at  least  two  conditions  or 
diseases  for  which  the  drug  is  effective. 
The  clinical  investigations  shall  be 
conducted  as  follows: 

A.  The  subjects  must  be  selected  by  a 
method  that: 

1.  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of  the 
investigation,  and  the  diagnostic  criteria 
of  the  condition  to  be  treated  (if  any); 

2.  Assigns  the  subjects  to  the  test 
groups  in  such  a  way  as  to  minimize 
bias;  and 

3.  Assures  comparability  in  test  and 
control  groups  of  pertinent  variables, 
such  as  age,  sex,  severity  or  duration  of 
disease  or  condition  (if  any),  and  use  of 
drugs  other  than  test  drugs. 


B.  The  investigations  must  be 
conducted  double-blind,  and  methods^  of 
double-blinding  must  be  documented.  In 
addition,  the  investigations  shall  contain 
a  placebo  control  to  permit  comparison 
of  the  results  of  use  of  the  test  drugs 
with  an  inactive  preparation  designed  to 
resemble  the  test  drugs  as  far  as 
possible. 

C  The  plan  or  protocol  for  the 
investigations  and  the  report  of  the 
results  shall  include  the  following: 

1.  A  clear  statement  of  the  objective  of 
the  investigation; 

2.  An  explanation  of  the  methods  of 
observation  and  recording  of  results, 
including  the  variables  measured, 
quantitation,  assessment  of  any 
subject's  response  and  steps  taken  to 
minimize  bias  on  the  part  of  the  subject 
and  observer 

3.  A  comparison  of  the  results  of 
treatments  or  diagnosis  with  a  control  in 
such  a  fashion  as  to  permit  quantitative 
evaluation.  The  precise  nature  of  the 
control  must  be  stated  and  an 
explanation  given  of  the  methods  used 
to  minimize  bias  on  the  part  of  the 
observers  and  the  analysts  of  the  data: 

4.  A  summary  of  the  methods  of 
analysis  and  an  evaluation  of  data 
derived  from  the  study,  including  any 
appropriate  statistical  methods. 

D.  A  test  or  investigation  which  is  not 
conducted  in  accordance  with  these 
procedures  may  be  used  to  establish  a 
claim  only  if  respondent  can  show  that 
notwithstanding  the  failure  to  satisfy 
these  procedures,  the  test  or 
investigation  would  still  be  generally 
accepted  by  the  relevant  scientific 
commimity  as  sufficient  to  establish  the 
truth  of  the  claim. 

n 

It  is  further  ordered  that  respondent 
Sterling  Drug,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale.  Bale  or  distribution  of  "Bayer 
Aspirin,"  "Bayer  Children's  Aspirin," 
"Vanquish,"  "Cope,"  "Midol,"  or  any 
other  nonprescription  internal  analgesic 
product  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  do  forthwith 
cease  and  desist  froAi  making  any 
representation,  directly  or  by 
implication,  that  the  superior  freshness, 
purity,  stability,  or  speed  of 
disintegration  of  such  product  has  been 
established,  demonstrated,  or  proven 
unless  at  the  time  such  representation  is 
made,  respondent  possesses  and  relies 
upon  competent  and  reliable  scientific 
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evidence  which  would  permit  qualified 
experts  to  conclude  that  the  product  has 
the  comparative  pharmaceutical 
qualities  it  is  represented  to  have. 

m 

It  is  further  ordered  that  respondent 
Sterling  Drug,  Inc.,  its  successors  and 
assigns,  and  its  ofHcers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Bayer  Aspirin," 
"Bayer  Children's  Aspirin,"  "Vanquish," 
"Cope,"  "Midol"  or  any  other 
nonprescription  internal  analgesic,  in  or 
affecting  Commerce,  as  "commerce"  is 
deHned  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  therapeutic 
performance  claim  for  such  product 
unless  respondent  possesses  a 
reasonable  basis  for  making  that  claim. 
A  reasonable  basis  for  such  a  claim 
shall  consist  of  competent  and  reliable 
scientific  evidence  supporting  that 
claim.  Well-controlled  clinical  tests 
conducted  in  accordance  with  the 
criteria  set  forth  in  Order  Paragraph  I 
shall  be  deemed  to  constitute  a 
reasonable  basis  for  a  claim. 

IV 

It  is  further  ordered  that  respondent 
Sterling  Drug,  Inc.,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Bayer  Aspirin," 
"Bayer  Children's  Aspirin,"  "Vanquish, " 
"Cope,"  "Midol,"  or  any  other 
nonprescription  drug  product  in  or 
affecting  commerce,  as  "commerce"  and 
"drug"  are  deHned  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  making  any  representation, 
directly  or  by  implication  that  such 
product  contains  any  unusual,  special  or 
unique  ingredients  or  ingredient  when 
such  ingredient  or  ingredients  are 
commonly  used  in  other  nonprescription 
drug  products  intended  for  the  same  use 
or  uses  as  the  product  advertised  by 
respondent. 


It  is  further  ordered  that  respondent 
Sterling  Drug,  Inc.,  its  successors  and 
assigns,  and  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Bayer  Aspirin," 
"Bayer  Children's  Aspirin,"  "Vanquish," 
"Cope.*  "Midol."  or  any  other 


nonprescription  internal  analgesic  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  falsely  representing  that  the 
analgesic  ingredient  in  an  aspirin- 
containing  product  is  different  from 
aspirin  or  otherwise  misrepresenting  the 
identity  of  any  analgesic  ingredient.  It 
shall  be  a  violation  of  this  paragraph  to 
contrast  the  analgesic  ingredient  of  a 
product  which  contains  aspirin  with  the 
analgesic  ingredient  of  another  product 
if  that  product  also  contains  aspirin, 
unless  resondent  discloses  clearly  and 
conspicuously  that  the  analgesic 
ingredient  in  its  product  is  aspirin. 

VI 

It  is  further  ordered  that  respondent 
Sterling  Drug,  Inc.,  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporation  such  as  a  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  its 
corporation  which  may  affect 
compliance  obligations  under  this  Order. 

VII 

It  is  further  ordered  that  the 
respondent  herein  shall  within  sixty  (60) 
days  after  service  of  this  Order  upon  it 
and  at  such  other  times  as  the 
Commission  may  require,  file  with  the 
Commission  a  written  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  or  intends  to 
comply  with  this  Order. 

Complaint  paragraphs  Eight  A.2,  Eight 
B,  Eight  C,  Ten  B,  Twelve,  Thirteen, 
Fourteen,  Fifteen  A,  Seventeen,  Twenty- 
Three,  Twenty-Four,  and  that  portion  of 
Twenty-Nine  which  refers  to  Seventeen 
are  hereby  dismissed. 

Issued  July  5, 1983. 
By  the  Commission. 
Emily  H.  Rock, 

Secretary. 

Separate  Statement  of  Commissioner 
Pertschuk  Concurring  in  Part  and 
Dissenting  in  Part  ' 

For  the  reasons  stated  in  my  separate 
opinion  in  Bristol-Myers  (D.  8917), 
announced  today,  I  dissent  from  that 
portion  of  the  Commission's  opinion 
which  reverses  the  "substantial 
question"  doctrine  developed  in 
American  Home  Products.  98  F.T.C.  136 
(1981),  afrd  695  F.  2d  681  (3d  Cir.  1982). 


'  Statements  by  Chainnan  James  C.  Miller  III  and 
Commissioners  Patricia  P.  Bailey  and  George  W. 
Douglas  concerning  this  order  are  published  in  this 
issue  with  the  Final  Order  in  Bristol-Myers  Co.,  el 
al.  (Dkt.  8917) 


Therefore,  I  dissent  from  the 
Conunission's  decision  to  dismiss 
paragraphs  12  through  14  of  the 
complaint.  1 

I  also  dissent  from  the  portion  of  the 
Commission's  opinion  which  dismisses 
complaint  paragraphs  17  and  29,  which 
allege  that  Sterling  violated  Section  5  by 
making  contemporaneous  inconsistent 
claims  for  its  OTC  internal  analgesic 
drug  products.  The  Commission 
dismisses  these  charges,  not  because 
Sterling  did  not  make  such  claims,  but 
because  it  sees  the  basis  of  the  charge 
as  a  "new  theory  of  advertising 
substantiation  which  would  shortcut 
and  be  contrary  to  principles  of  law  set 
forth  in  Pfizer  and  its  progeny."  Slip  op. 
at  50. 

I  disagree.  The  inconsistent 
contemporaneous  claims  allegation 
stems  directly  from  the  reasonable  basis 
doctrine  set  out  in  Pfizer.  In  my  view, 
application  of  the  reasonable  basis 
doctrine  to  an  examination  of  the  claims 
made  by  Sterling  in  this  case  leads 
inexorably  to  the  conclusion  that 
Sterling  has  made  unsubstantiated 
claims  in  violation  of  Section  5. 

The  Commission  agrees  that  Sterling 
represented  that  Vanquish  was  better 
than  aspirin  in  relieving  pain  and  in 
avoiding  stomach  upset  (slip  op.  at  16, 
18],  and  that  Cope  was  superior  to  any 
O'TC  analgesic  for  the  relief  of  nervous 
tension  headache  (slip  op.  at  20).  At  the 
same  time  it  was  making  those  claims, 
however.  Sterling  was  also  claiming  that 
Bayer  aspirin  was  just  as  good  as  any 
internal  analgesic  in  relieving  pain  and 
nervous  tension  headaches,  and 
avoiding  stomach  upset.  (F.  398-402) 

There  is  simply  no  way  those 
statements  can  be  reconciled.  Sterling's 
claims  that  Vanquish  and  Cope  were 
more  effective  than  aspirin  plainly 
conflict  with  Sterling's  contemporaneous 
claim  that  Bayer  aspirin  was  just  as 
effective  as  any  OTC  internal 
analgesic; — presumably,  including 
Vanquish  and  Cope.  Both  statements 
can  not  be  true  at  the  same  time. 

Nevertheless,  the  Commission 
declines  to  find  a  violation  on  the 
ground  that  a  reasonable  basis  analysis 
does  not  determine  whether  a  claim  is 
true,  and  that  therefore  it  is 
"theoretically  possible  that  two 
inconsistent  claims  can  both  be 
substantiated  with  a  reasonable  basis." 
Slip  op.  at  51. 

While  it  might  be  theoretically 
possible  for  two  inconsistent  claims  to 
be  adequately  substantiated,  the 
problem  with  the  Commission's 
rationale  is  that  it  fails  to  consider 
whether  it  is  even  theoretically  possible 
for  each  claim  made  by  Sterling  in  this 
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cxise  to  be  adequately  substantiated.  It 
appears  obvious  to  me  that  they  cannot 
If  Sterling  has  a  reasonable  basis  for  a 
claim  that  Vanquish  provides  superior 
pain  relief  to  aspirin,  it  cannot  have  a 
reasonable  basis  for  a  claim  that  Bayer 
aspirin  relieves  pain  just  as  well  as  all 
ore  internal  analgesics.  Conversely,  if 
Sterling  has  reasonable  basis  for  a  claim 
that  aspirin  relieves  pain  just  as 
effectively  as  all  OTC  internal 
analgesics,  it  cannot  have  a  reasonable 
basis  for  a  claim  that  Vanquish  relieves 
pain  better  than  aspirin.  VVhere  as 
advertiser  makes  an  objective  dnd 
verifiable  claim  that  its  product 
performs  better  than  any  other  product 
adequate  substantiation  for  that  claim 
necessarily  precludes  the  advertiser 
from  having  a  reasonable  basis  for  a 
claim  that  another  product  works  better 
than,  or  as  well  as,  the  one  advertised. 

The  Commission  seems  troubled, 
however,  by  the  application  of  an 
"inconsistent  contemporaneous  claims" 
theory.  It  notes  the  apparent 
discrepancy  between  the  case  where  a 
single  advertiser  is  held  liable  for 
making  inconsistent  claims,  and  the 
case  where  the  same  claims  are  made 
separately  by  two  different  advertisers 
and  the  Commission  finds  each 
adequately  substantiated.  In  fact  such  a 
result  would  not  be  anomalous.  Indeed, 
it  would  be  perfectly  consistent  with  the 
reasonable  basis  doctrine,  which  takes 
into  account  not  only  the  sufficiency  of 
the  evidence  on  which  an  advertiser 
reUes  but  also  "the  reasonableness  of 
the  advertiser's  action  and  his  good 
faith."  National  Dynamics  Corp.,  82 
F.T.C.  488,  553  (1973).  In  considering  an 
advertiser's  reasonableness,  the 
Commission  routinely  considers 
information  in  the  advertiser's 
possession  which  might  give  the 
advertiser  reason  to  question  the 
evidence  relied  upon  to  substantiate  a 
claim.  Clearly,  an  advertiser  possessing 
data  which  directly  contradicts  a  claim 
cannot  have  a  reasonable  belief  in  the 
truth  of  that  claim.  On  the  other  hand,  if 
the  contradictory  evidence  exists  but  the 
advertiser  is  imaware  of  it  and  would 
have  no  reason  to  know  about  it  the 
advertiser  would  not  be  precluded  from 
making  the  claim.  In  other  words, 
whether  or  not  there  is  liability  depends, 
at  least  in  part,  on  the  advertiser's 
knowledge.  The  application  of  the 
inconsistent  contemporaneous  claims 
theory  simply  is  one  example  of  the 
effect  of  this  standard,  and  accordingly 
refiects  no  deviation  from  the 
estabUshed  reasonable  basis  doctrine. 

It  is  true,  as  the  majority  notes,  that 
we  could  have  proceeded  to  determine 
which  of  Sterling's  claims  was  the  one 


that  lacked  a  reasonable  basis.  But 
where  the  conclusion  is  inescapable,  as 
it  is  here,  that  one  claim  or  the  other 
lacked  a  reasonable  basis,  it  seems  like 
a  waste  of  resources  to  require  both 
sides  to  go  through  the  full  panoply  of 
evidentiary  exchanges  just  to  find  out 
which  claim  was  the  one  to  violate 
Section  5.  Accordingly,  I  would  have 
sustained  the  allegations  of  the 
complaint  with  respect  to  the  making  of 
contemporaneous  inconsistent  claims. 
Issued  July  5. 1963. 

(Fit  Doc  »-2aMe  Filed  7-2»-a3:  a9l6  am] 
MUMQ  COOC  STSS-SI-II 


16  CFR  Parte  801, 802,  and  803 

Premerger  Notification;  Reporting  and 
waning  renoa  netiuN  enienu 

AOCNCV:  Federal  Trade  Commission. 
action:  Knal  rules. 


r.  These  rules  amend  the 
premerger  notification  rules,  which 
require  the  parties  to  certain  mergers  or 
acquisitions  to  file  reports  with  the 
Federal  Trade  Commission  and  the 
Department  of  Justice  and  to  wait  a 
specified  period  of  time  before 
consmnmating  such  transactions.  These  ^ 
reporting  and  waiting  period 
requirements  enable  the  antitrust 
enforcement  agencies  to  determine 
whether  a  proposed  merger  or 
acquisition  might  violate  the  antitrust 
laws  and,  if  necessary,  to  seek  a 
preliminary  injunction  in  federal  court 
before  the  transaction  is  consummated. 
On  the  basis  of  its  experience  with  the 
premerger  notification  rules  issued  in 
1978,  the  Commission  is  promulgating 
these  amendments  to  increase  ^e 
clarity,  reduce  the  burden  and  improve 
the  effectiveness  of  the  rules  and  the 
Notification  and  Report  Form. 
EFFECTIVE  DATE:  August  29, 1983. 
FOR  FUHTHEII  mFORMATION  CONTACT: 
John  M.  Sipple,  Jr.,  Senior  Attorney, 
Premerger  Notification  Office,  or 
Roberta  S.  Baruch,  Deputy  Assistant 
Director  for  Evaluation,  Bureau  of 
Competition.  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
Telephone:  (202)  523-3894. 
SUPPlfMCNTAIIV  INFOmiATION: 

Regulatory  Flexibility  Act 

These  amendments  to  the  Hart-Scott- 
Rodino  premerger  notification  rules  are 
largely  technical,  designed  to  resolve 
confusion  and  reduce  unnecessary 
reporting.  They  do  not  materially 
expand  the  coverage  of  the  premerger 
notification  rules,  nor  do  they  have  any 
significant  economic  impact  upon  any 
entities  affected  by  the  rules.  Therefore, 


pursuant  to  section  005(b)  of  die 
Administrative  Procedure  Act  5  U.S.C 
fl05(b),  as  added  by  the  Regulatory 
Flexibility  Act  Pub.  L  96-354 
(September  19, 1960)  die  Federal  Trade 
Commission  has  certified  diat  tliese 
rules  will  not  have  a  significant 
egonomic  impact  on  a  sobftantial 
/nmnber  of  small  entities.  Section  603  of 
the  Administrative  Procedure  Act  5 
U.S.C.  603,  requiring  a  final  regulatory 
flexibility  analysis  of  these  rules,  is 
therefore  inappUcable. 

Background 

Section  7A  of  die  Clayton  Act  ("die 
r  Act").  15  US.Cl8a.  as  added  by 
sections  201  and  202  of  the  Hart-Sc|^- 
Rodino  Antitrust  Improvements  Acn  of  , 
1976,  requires  persons  contenqilating 
certain  acquisitions  of  assets  or  voting 
securities  to  give  advance  notice  to  the 
Federal  Trade  Commission  (hereafter 
referred  to  as  "the  Commission")  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Divisiqp  of  the 
Department  of  Justice  (hereafter  referred 
to  as  "the  Assistant  Attorney  General") 
and  to  wait  certain  designated  periods 
before  the  consummation  of  such 
acquisitions.  The  transactions  to  which 
the  advance  notice  requirement  is 
applicable  and  the  length  of  the  waiting 
period  required  are  set  out  respectively 
in  subsections  (a)  and  (b)  of  section  7A. 
The  Hart-Scott-Rodino  amendment  to 
the  Clayton  Act  does  not  change  the 
standards  used  in  determining  the 
legaUty  of  mergers  and  acquisitions 
under  the  antitrust  laws. 

The  legislative  history  suggests 
several  purposes  underlying  the  Act 
First  Congress  cleariy  intended  to 
eliminate  the  large  "midnight  merger," 
which  is  negotiated  in  secret  and 
annoimced  just  before,  or  sometimes 
only  after,  the  closing  takes  place. 
Second,  Congress  wanted  to  assure  that 
large  acquisitions  were  subjected  to 
meaningful  scrutiny  under  die  antitrust 
laws  prior  to  consummation.  Third, 
Congress  provided  an  opportunity  for 
the  enforcement  agencies  to  seek  a  court 
order  enjoining  the  completion  of  those 
transactions  which  the  agencies  deemed 
to  present  significant  antitrust  problems. 
Finally,  Congress  sou^t  to  facilitate  an 
effective  remedy  where  a  challenge  by 
one  of  the  enforcement  agencies  proved 
successful.  Thus  the  Act  requires  that 
the  agencies  received  prior  notification 
of  si^iificant  acquisitions,  provides 
certain  tools  to  facilitate  a  prompt 
thorough  investigation,  and  assures  an 
opportunity  to  seek  a  preliminary 
injunction  before  the  parties  are  legally 
free  to  complete  the  transaction, 
eliminating  the  problem  of  unscrambling 


Fedwal  Regtotef  /  Vol.  48.  No.  147  /  Friday.  July  29.  1983  /  Rules  and  Regulations 


the  assets  after  the  transaction  has 
taken  place. 

Subsection  7A(d)(l)  of  the  Act.  15 
U.S.C.  18a(d)(l),  directs  the  Cktmmission, 
with  the  concurrence  of  the  Assistant 
Attorney  General  and  by  rule  in 
accordance  with  5  U.S.C.  553,  to  require 
that  the  notiHcation  be  in  such  form  and 
contain  such  information  and 
documentary  material  as  may  be 
necessary  and  appropriate  to  determine 
whether  the  proposed  transaction  may, 
if  consummated,  violate  the  antitrust 
laws.  Subsection  7A(d)(2)  of  the  Act.  15 
y.S.C.  18a(d)(2),  grants  the  Commission, 
with  the  concurrence  of  the  Assistant 
Attorney  General  and  by  rule  in 
accordance  with  5  U.S.C.  553,  the 
authority  (A)  to  define  the  terms  used  in 
the  Act,  (B)  to  exempt  additional 
persons  or  transactions  from  the  Act's 
notification  and  waiting  period 
requirements,  and  (C)  to  prescribe  such 
other  rules  as  may  be  necessary  and 
appropriate  to  carry  out  the  purposes  of 
Section  7A. 

On  December  15, 1976,  the 
Commission  issued  proposed  rules  and  a 
proposed  Notification  and  Report  Form 
to  implement  the  Act.  This  proposed 
rulemaking  was  published  in  the  Federal 
Register  of  December  20, 1976,  41  FR 
55488.  Because  of  the  volume  of  public 
comment,  it  became  clear  to  the 
Commission  that  some  substantial 
revisions  would  have  to  be  made  in  the 
original  rules.  On  July  25, 1977,  the 
Commission  determined  that  additional 
public  comment  on  the  rules  would  be 
desirable  and  approved  revised 
proposed  rules  and  a  revised  proposed 
Notification  and  Report  Form.  The 
revised  rules  and  Form  were  published 
in  the  Federal  Register  of  August  1, 1977, 
42  FR  39040.  Additional  changes  in  the 
revised  rules  and  Form  were  made  after 
the  close  of  the  comment  period.  The 
Commission  formally  promulgated  the 
final  rules  and  Form  and  issued  an 
accompanying  Statement  of  Basis  and 
Purpose  on  July  10, 1978.  The  Assistant 
Attorney  General  gave  his  formal 
concurrence  on  July  18, 1978.  The  final 
rules  and  Form  and  the  Statement  of 
Basis  and  Purpose  were  published  in  the 
Federal  Register  of  July  31, 1978,  43  FR 
33451,  and  became  effective  on 
September  5, 1978. 

The  rules  are  divided  into  three  parts 
which  appear  at  16  CFR  Parts  801,  802, 
and  803.  Part  801  defines  a  number  of 
the  terms  used  in  the  Act  and  rules,  and 
explains  which  acquisitions  are  subject 
to  the  reporting  and  waiting  period 
requirements.  Part  802  contains  a 
number  of  exemptions  from  these 
requirements.  Part  803  explains  the 
procedures  for  complying  with  the  Act. 


The  Notification  and  Report  Form, 
which  is  completed  by  persons  required 
to  file  notification,  is  an  appendix  to 
Part  803  of  the  rules. 

Two  changes  have  been  made  iq  the 
premerger  notification  rules  since  they 
were  first  promulgated.  The  first  was  an 
increase  in  the  minimum  dollar  value 
exemption  contained  in  S  802.20  of  the 
rules.  This  amendment  was  proposed  in 
the  Federal  Register  of  August  10, 1979, 
44  FR  47099,  and  was  published  in  final 
form  in  the  Federal  Register  of 
November  21. 1979,  44  FR  60781.  The 
second  amendment  replaced  the 
requirement  that  certain  revenue  data 
for  the  year  1972  be  provided  in  the 
Notification  and  Report  Form  with  a 
requirement  that  comparable  data  be 
provided  for  the  year  1977.  This  change 
was  hade  because  total  revenues  for 
the  year  1977  broken  down  by  Standard 
Industrial  Classification  (SIC)  codes 
became  available  from  the  Bureau  of  the 
Census.  The  amendment  appeared  in  the 
Federal  Register  of  March  5, 1980.  45  FR 
14205,  and  was  effective  May  3, 1980. 

In  addition,  the  Notification  and 
Report  Form  has  been  revised  twice. 
The  new  versions  were  approved  by  the 
Office  of  Management  and  Budget  on 
December  29, 1981,  and  February  23, 
1983,  respectively. 

Comments 

These  rules  were  proposed  for 
comment  in  the  Federal  Register  of  July 
29, 1981,  46  FR  38710,  and  the  comment 
period  ended  September  28, 1981.  The 
following  comments  were  received  in 
response  to  this  proposal: 


No. 

DMaot 
Mlar 

Orgwiizalion 

1. 
2. 
3. 
4. 
5. 

8. 

9-24-81 
9-2S-81 
9-28-81 
9-28-81 
9-28-81 

9-28-81 

Attamic  RichfieW  Comfa»iy. 

Shearman  S  Sterling 

Suiivan  i  Cromwell 

Howrey  a  Sunor  (William  J.  Boyd.  Esq.). 

Connglon  &  Burling  (Edivin  M.   Zinimar- 

man,  Esq.). 
Skadden.   Arps.   Slale.   ttoahger  A  Ftom 

(Staphan  M.  Axinn.  Esq.). 

List  of  Subjects 

16  CFR  Parts  801  and  802 

Antitrust. 

18  CFR  Part  803 

Antitrust,  Reporting  and 
recordkeeping  requirements. 

Statement  of  Basis  and  Purpose  for  the 
Commission's  Revised  Premerger 
Notification  Rules 

Authority:  The  Federal  Trade 
Commission  promulgates  these 
amendments  to  the  premerger 
notification  rules  pursuant  to  section 
7A(d)  of  the  Clayton  Act,  15  U.SiC. 


18a(d),  as  added  by  section  201  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  Pub.  L  94- 
435,  90  Stat.  1390. 

Note: — ^The  orginal  premerger 
notification  rules  affected  by  these 
changes  were  promulgated  on  July  31, 
1978.  Those  rules  or  sections  thereof  will 
be  referreB  to  as  "the  1978  rules,"  "1978 
§         "  and  so  forth. 

1.  Section  801. 1(a)(2):  Deletion  of  "Other 
Group  Organized  for  Any  Purpose"  from 
the  Definition  of  the  Term  "Entity"; 
Insertion  of  "Estate  of  a  Deceased 
Natural  Person  " 

Section  801.1(a)  of  the  rules  defines  a 
"person"  as  an  ultimate  parent  entity 
and  all  entities  which  it  controls.  The 
term  "entity,"  which  does  not  appear  in 
the  Act,  is  used  throughout  the  rules  and 
in  the  Notification  and  Report  Form  to 
refer  to  the  component  parts  of  the 
person  to  which  the  provisions  of  the 
Act  and  rules  apply. 

Section  801.1(a)(2)  defines  "entity"  by 
setting  forth  a  list  of  the  types  of 
organizational  units  which  are  included 
within  that  term.  Section  801.1(a)(2)  has 
been  amended  in  two  respects.  First,  the 
phrase  "or  other  group  organized  for  any 
purpose"  has  been  deleted.  The  phrase 
was  included  in  the  definition  to  capture 
organizational  units  other  than  those 
specifically  mentioned  which  might 
participate  in  acquisitions  subject  to  the 
Act.  Iniformal  contacts  between  the 
Commission  staff  and  persons  wishing 
to  determine  the  reportability  of 
particular  transactions  indicate  that  the 
concept  of  "group"  is  a  source  of 
considerable  uncertainty  and  concern. 
This  concern  is  caused  in  part  by  the 
fact  that  the  Securities  and  Exchange 
Commission  ("SEC")  also  requires 
reporting  by  entities  called  groups.  The 
SEC's  definition  of  "group,"  however, 
which  is  geared  to  securities  regulation, 
is  too  broad  for  purposes  of  the  rules. 
Yet  the  presence  of  the  term  "group"  in 
the  rules  has  led  to  uncertainty  whether 
the  SEC's  definition  was  intended  to  be 
applied.  Moreover,  experience  with  the 
rules  and  the  Act  has  demonstrated  that 
the  concept  of  "group"  is  unnecessary 
for  applying  the  rules;  the  other 
organizational  units  named  in  the 
definition  have  adequately  covered 
situations  raising  antitrust  concerns. 

Second,  the  Commission  has  added 
"estate  of  a  deceased  natural  person"  to 
the  list  of  organizational  units  which 
may  be  entities.  This  change  will 
eliminate  any  confusion  that  may  have 
existed  previously  over  whether  an 
estate  can  be  a  person  under  the  Act. 

The  Commission  has  also  changed 
SS  801.11(d)  and  803.6(a)  to  specify  how 
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the  estate  of  a  deceased  natural  person 
will  be  treated  in  the  rules.  Section 
801.11  explains  the  method  for 
determining  the  assets  of  a  person  for 
purposes  of  the  size-of-person  test.  New 
paragraph  801.11  (d)  provides  that,  as  in 
the  case  of  a  natural  person,  no  assets 
other  than  investment  assets,  voting 
securities,  and  other  income-producing 
property  shall  be  included  in 
determining  the  size  of  an  estate  of  a 
deceased  natural  person.  Section 
803.6(a)  lists,  for  various  categories  of 
reporting  persons,  who  may  certify  the 
Notification  and  Report  Form  on  behalf 
of  the  person  Hling  notification.  New 
subparagraph  (5)  stipulates  that  any 
duly  authorized  legal  representative 
may  certify  the  filing  where  the  person 
filing  notification  is  the  estate  of  a 
deceased  natural  person.  The  scope  of 
the  t^rm  "duly  authorized  legal 
representative"  includes  such  commonly 
used  designations  as  "administrator," 
"administratrix,"  "executor,"  and 
"executrix."  as  well  as  any  less 
commonly  used  terms  for  individuals 
who  may  serve  the  same  function. 

PARTS  801  AND  803-{AMENDED] 

Section  801.1  is  amended  by  revising 
paragraph  (a)(2),  S  801.11  is  amended  by 
revising  paragraph  (d),  and  §  803.6  is 
amended  by  adding  paragraph  (a)(5)  to 
read  as  follows: 

S  801.1    DefinMoiM. 

(a)  *  *  "-' 

(2)  Entity.  The  term  "entity"  means 
any  natural  person,  corporation, 
company,  partnership,  joint  venture, 
association,  joint-stock  company,  trust, 
estate  of  a  deceased  natural  person, 
foundation,  fund,  institution,  society, 
union,  or  club,  whether  incorporated  of 
not,  wherever  located  and  of  whatever 
citizenship,  or  any  receiver,  trustee  in 
bankruptcy  or  similar  official  or  any 
liquidating  agent  for  any  of  the 
foregoing,  in  his  or  her  capacity  as  such; 
or  any  joint  venture  or  other  corporation 
which  has  not  been  formed  but  the 
acquisition  of  the  voting  securities  or 
other  interest  in  which,  if  already 
formed,  would  require  notification  under 
the  act  and  these  rules:  Provided, 
/loivever,  that  the  term  "entity"  shall  not 
include  any  foreign  state,  foreign 
government,  or  agency  thereof  (other 
than  a  corporation  engaged  in 
commerce),  nor  the  United  States,  any  of 
the  States  thereof,  or  any  political 
subdivision  or  agency  of  either  (other 
than  a  corporation  engaged  in 
commerce). 


SM1.11    AnmMlMtMlM and  total 


(d)  No  assets  of  any  natural  person  or 
of  any  estate  of  a  deceased  natural 
person,  other  than  investment  assets, 
voting  securities  and  other  income- 
producing  property,  shall  be  included  in 
determining  the  total  assets  of  a  person. 

S803.»    CartMcatkNi. 

(a)  •  *  * 

(5)  In  the  case  of  the  estate  of  a 
deceased  natural  person,  by  any  duly 
authorized  legal  representative  of  such 
estate. 


2.  Section  801. 1(f):  Conversion 

The  definition  of  "conversion"  in 
S  801.1(f)(3)  of  the  rules  has  been 
broadened.  The  1978  S  801.1(f)(3) 
defined  conversion  as  the  exchange, 
without  the  payment  of  additional 
consideration,  of  voting  securities,  as 
defined  in  S  801.1(f)(1),  which  do  not 
presenUy  give  the  owner  or  holder  the 
right  to  vote  for  directors  of  the  issuer, 
for  securities  which  entiUe  the  owner  or 
holder  to  vote. 

This  definition  proved  to  be  too 
narrdw  in  that  it  covered  only 
exchanges  of  voting  securities  which  do 
not  give  the  owner  or  holder  a  present 
right  to  vote  for  directors,  for  voting 
securities  which  do  carry  a  present  right 
to  vote.  Occasionally,  voting  securities 
are  created  which  entitie  the  owner  or 
holder  to  vote  for  directors  but  which 
are  also  convertible  into  other  securities 
with  different  voting  rights.  Under  the 
original  definition,  an  exchange  of  this 
type  of  security  was  not  a  conversion, 
because  before  the  exchange  the 
securities  to  be  exchanged  had  voting 
rights.  As  a  result,  such  exchanges  did 
not  fall  within  §  801.30  and  its  special 
provisions.  Section  801.30  apphes  to 
certain  transactions,  including 
conversions,  in  which  the  acquired 
person  may  be  hostile  or  indifferent  to 
the  acquisition.  To  prevent  the  acquired 
person  fixim  blocking  the  transaction  by 
refusing  to  comply  with  the  Act's  filing 
requirements,  this  section  provides  that 
the  waiting  period  begins  when  the 
acquiring  person  files. 

The  amended  definition  makes  no 
reference  to  the  voting  rights  of  the 
securities  before  the  exchange  takes 
place.  Whether  a  transaction  is  a 
conversion  turns  on  whether  it  is  the 
exercise  of  a  right  inherent  in  the 
ownership  of  any  securities  to  exchange 
them  for  other  securities  which  have 
present  voting  rights.  The  use  of  the 
word  "exercise"  in  the  definition  is 
intended  to  distinguish  conversion  fix>m 
the  automatic  maturation  of  an  inchoate 


right,  such  as,  for  example,  if  preferred 
shares  become  entitled  to  vote  becauae 
dividends  are  not  paid.  The  new 
definition  also  eliminates  as 
unnecessary  all  references  to  the 
"payment  of  additional  consideration." 

Conversions  under  the  amended 
definition  which  do  not  increase  directly 
or  indirecUy  the  acquiring  persons  per 
centum  share  of  outstanding  voting 
securities  of  the  issuer  are,  of  course, 
exempt  from  the  notification  and 
waiting  period  requirements  under 
section  7A(c)(10)  of  the  Act 

Comment  6  criticizes  the  amended 
definition  because  it  does  not  apply  to 
exchanges  of  securities  issued  by  one 
person  which  are  convertible  into  voting 
seciuities  of  an  issuer  included  %vithin  a 
different  person.  For  example,  suppose 
A  (included  in  person  "A")  wishes  to 
dispose  of  its  minority  interest  in  the 
voting  securities  of  B  (included  in  person 
"B")  and  A  issues  non-voting  debentures 
which  may  be  exchanged  for  the 
underlying  B  shares.  The  conunent 
asserts  that  since  such  an  exchange  is 
not  a  conversion  (because  B  is  not  an 
entity  included  %vithin  A)  it  would  not  be 
covered  by  S  801.30,  and  B  coidd  block 
the  transfer  by  refusing  to  file.  The 
comment  proposes  that  "conversion"  be 
defined  as  the  exercise  of  a  right  to 
exchange  securities  for  other  securities 
which  give  the  holder  the  right  to  vote 
for  directors  of  any  issuer. 

The  Commission  has  determined  that 
the  suggested  modification  is 
unnecessary.  In  the  example  above,  the 
holder  of  the  non-voting  debentures 
issued  by  A  may  make  a  reportable 
acquisition  of  B's  voting  securities  when 
it  exchanges  the  debentures  for  the 
voting  seciuities  of  B  held  by  A.  Such  an 
exchange  is  covered  by  §  801.30(a)(5) 
because  it  is  an  acquisition  of  voting 
securities  from  a  holder  other  than  the 
issuer.  A  hostile  issuer  in  such  a 
transaction  will  therefore  be  in  no  better 
position  to  interfere  with  such  an 
exchange  than  if  the  transaction  was 
considered  a  conversion.  It  should  be 
noted  also  that  if  the  A  debentures  give 
the  owner  or  holder  the  right  to  vote  the 
imderlying  B  shares  prior  to  conversion, 
any  person  proposing  to  acquire  these 
debentures  may  be  required  to  observe 
the  fili^  and  waiting  period 
requirements  of  the  Act  before  doing  so. 
See  the  staff  formal  interpretation,  June 
2,1981. 

Section  801.1  is  amended  by  revising 
paragraph  (f)(3)  and  examples  1  and  2 
which  follow  paragraph  (f)(3)  and  by 
adding  example  3  to  read  as  follows: 

S  801.1    DaflnMoiw. 
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(3)  Conversion.  The  term  "conversion" 
means  the  exercise  of  a  right  inherent  in 
the  ownership  or  holding  of  particular 
voting  securities  to  exchange  such 
securities  for  securities  which  presently 
entitle  the  owner  or  holder  to  vote  for 
directors  of  the  issuer  or  of  any  entity 
included  within  the  same  person  as  the 
issuer. 

Examples:  1.  The  acquisition  of  convertible 
del>enture8  which  are  convertible  into 
common  stock  is  an  acquisition  of  "voting 
securities."  However.  S  802.31  exempU  the 
acquisition  of  such  securities  from  the 
requirements  of  the  act,  provided  that  they 
have  no  present  voting  rights. 

2.  Options  and  warrants  are  also  "voting 
securities"  for  purposes  of  the  act,  because 
they  can  be  exchanged  for  securities  with 
present  voting  rights.  Section  802.31  exempts 
the  acquisition  of  options  and  warrants  as 
well,  since  they  do  not  themselves  have 
present  voting  rights  and  hence  are 
convertible  voting  securities.  Notification 
may  t»e  required  prior  to  exercising  options 
and  warrants,  however. 

3.  Assume  that  X  has  issued  preferred 
shares  which  presently  entitle  the  holder  to 
vote  for  directors  of  X,  and  that  these  shares 
are  convertible  into  conunon  shares  of  X. 
Because  the  preferred  shares  confer  a  present 
right  to  vote  for  dirctors  of  X,  they  are  "voting 
securities."  (See  S  801.1(f)(1).)  They  are  not 
"convertible  voting  securities,"  however. 
l>ecause  the  definition  of  that  term  excludes 
securities  which  confer  a  present  right  to  vote 
for  directors  of  any  entity.  (See  J  801.1(f)(2).) 
Thus,  an  acquisition  of  these  preferred  shares 
issued  by  X  would  not  be  exempt  as  an 
acquisition  of  "convertible  voting  securities." 
(See  S  802.31.)  If  the  criteria  in  $  7A(a)  are 
met.  an  acquisition  of  X's  preferred  shares 
would  be  subject  to  the  reporting  and  waiting 
period  requirements  of  the  Act.  Moreover,  the 
conversion  of  these  preferred  shares  into 
common  shares  of  X  would  also  be 
potentially  reportable,  since  the  holder  would 
be  exercising  a  right  to  exchange  particular 
voting  securities  for  different  voting 
securities  having  a  present  right  to  vote  for 
directors  of  the  issuer.  Because  this  exchange- 
would  be  a  "conversion,"  \  801.30  would 
apply.  (See  S  801.30(a)(6).) 

•  »  *  •  « 

3.  Section  801.2:  Acquiring  and 
Acquired  Persons  in  Mergers  and 
Consolidations 

Two  of  the  most  basic  concepts  in  the 
Act  and  the  rules  are  those  of  acquiring 
and  acquired  person.  For  example,  the 
size-of-transaction  test  in  section 
7A(a)(3)  of  the  Act,  which  determines 
whether  a  transaction  is  of  a  reportable 
size,  provides  that  an  acquisition  will  be 
reportable  if  the  acquiring  person  will 
hold  (a)  15%  or  more  of  the  voting 
securities  or  assets  of  the  acquired 
person,  or  (b)  an  aggregate  total  amoimt 
of  the  voting  securities  and  assets  of  the 
acquired  person  in  excess  of  $15  million. 
Similarly,  many  of  the  rules  depend  for 
their  appUcation  on  whether  the  Sling 


party  is  an  acquiring  or  acquired  person. 
In  order  to  apply  the  provisions  of  the 
Act  and  of  the  rules  and  to  complete  the 
NotiHcation  and  Report  Form  properly, 
therefore,  a  filing  party  must  determine 
whether  it  is  an  acquiring  or  an  acquired 
person,  or  both. 

The  terms  acquiring  and  acquired 
person  are  defined,  respectively,  in 
paragraphs  (a)  and  (b)  of  §  801.2.  An 
acquiring  person  is  "[any]  person  which, 
as  a  result  of  an  acquisition,  will  hold 
voting  securities  or  assets,  either 

directly  or  indirectly "  and,  for  most 

purposes,  an  acquired  person  is  the  one 
"within  which  the  entity  whose  assets  or 
voting  securities  are  being  acquired  is 

included "  Paragraphs  (c).  (d),  and 

(e)  of  %  801.2  concern  the  application  of 
these  concepts  in  specific 
circumstances. 

Amended  paragraph  801.2(c)  provides 
that  a  person  may  be  both  an  acquiring 
and  an  acquired  person  in  a  single 
transaction.  The  amendment  makes 
clear  that  a  person  is  both  an  acquiring 
and  an  acquired  person  in  a  transaction 
when  it  occupies  both  roles  in  separate 
parts  of  the  transaction.  The  example 
following  the  paragraph  illustrates  such 
a  situation:  "Corporation  A  (an  entity 
within  the  person  "A")  plans  to  transfer 
certain  of  its  assets  to  corporation  B  (an 
entity  within  person  "B")  in  retiun  for 
voting  securities  of  B."  With  respect  to 
the  transfer  of  assets,  "B"  is  an 
acquiring  person  and  "A"  is  an  acquired 
person;  with  respect  to  the  transfer  of 
voting  securities,  "A"  is  an  acquiring 
person  and  "B"  is  an  acquired  person.  In 
the  transaction  as  a  whole,  therefore. 
"A"  and  "B"  are  both  acquiring  and 
acquired  persons. 

It  should  be  noted  that  for  purposes  of 
this  section  new  §  801.2(c)  distinguishes 
between  an  acquisition  and  a 
transaction.  An  acquisition  is 
characterized  by  the  presence  of  only 
one  acquiring  and  one  acquired  person. 
A  transaction,  as  the  word  is  used  in 
this  section,  is  a  set  of  one  or  more 
related  acquisitions  which  are 
considered  together  for  reporting 
purposes.  This  distinction  clarifies 
paragraph  (c)  and  its  relationship  to 
paragraphs  (a)  and  (b)  of  §  801.2. 

New  §  801.2(d)  changes  and  clarifies 
the  treatment  of  mergers  anU 
consolidations  under  the  rules.  The 
amended  paragraph  is  also  more 
consistent  with  other  provisions  of  the 
rules.  The  1978  5  801.2(d)  designated  the 
parties  to  all  mergers  anc^  consoUdations 
as  both  acquiring  and  acquired  persons. 
This  provision  proved  to  be  a  significant 
source  of  confusion  since  it  called  for 
quite  different  treatment  for  similar 
transactions.  It  also  caused  some 
imnecessary  reporting. 


New  paragraph  (d)(l)(i)  of  S  801.2 
states  that  mergers  and  consolidations 
are  subject  to  the  Act  and  are  to  be 
treated  as  acquisitions  of  voting 
securities.  Mergers  and  consolidations 
have  aspects  of  both  acquisitions  of 
assets  and  acquisitions  of  voting 
securities.  The  new  rule  eliminates  the 
ambiguity  in  the  present  treatment  of 
mergers  and  consolidations  by  opting  to 
treat  mergers  and  consolidations  in  all 
cases  as  involving  an  acquisition  of 
voting  securities. 

New  paragraph  (d)(l)(ii)  sets  up  a 
mechanism  for  determining  the 
acquiring  party  in  mergers.  Mei^gers  are 
governed  by  state  corporate  law.  One 
feature  common  to  most,  if  not  all,  state 
statutes  is  that  docimients  which  must 
be  filed  with  state  authorities  to 
effectuate  a  merger  will  specify,  among 
other  things,  the  participating 
corporation  which  will  survive  the 
transaction.  This  is  the  basis  for 
determining  the  acquiring  party.  In  a 
merger,  the  acquiring  party  is  the 
person,  as  defined  by  §  801.1(a),  which 
after  consummation  will  include  the 
corporation  designated  the  survivor  in 
filings  made  in  accordance  with  state 
law.  Paragraph  (d)(l)(ii)  also  provides 
that  the  party  so  identified  will  be 
deemed  to  have  made  an  acquisition  of 
voting  securities. 

Paragraph  (d)(2)  completes  the 
analysis  of  mergers  and  consolidations 
by  enabling  the  parties  to  all  such 
transactions  to  determine  whether  they 
are  acquiring  or  acquired  persons,  or 
both.  A  party  is  an  acquiring  person 
under  paragraph  (d)(2)(i)  if,  as  a  result  of 
the  transaction,  it  %vill  hold  assets  or 
voting  seciuities  it  did  not  hold 
previously.  The  acquiring  party  in  a 
merger,  determined  in  accordance  with 
paragraph  (d)(l)(ii)  of  this  section,  is 
therefore  the  acquiring  person  in  an 
acquisition  of  voting  securities.  All  other 
parties  to  that  acquisition  are  acquired 
persons  under  paragraph  (d)(2)(ii) 
because,  as  a  result  of  the  acquisition, 
the  assets  or  voting  securities  of  entities 
included  within  them  will  be  held  by 
another  person. 

The  transfer  of  the  consideration  in 
the  acquisition  just  described  is 
analyzed  separately  and  may  itself 
constitute  a  reportable  acquisition.  In 
this  acquisition,  the  acquiring  and 
acquired  persons  exchange  roles. 
Depending  on  the  nature  and  amoiuit  of 
this  consideration,  its  acquisition  may  or 
may  not  be  reportable  and  may  be  an 
acquisition  of  assets  or  of  voting 
securities.  The  analysis  of  the  reporting 
obligations  of  the  parties  with  respect  to 
the  acquisition  of  voting  securities,  and 
the  analysis  of  their  obligation  with 
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respect  to  the  acquisition  involved  in  the 
transfer  of  the  consideration  will 
determine  for  the  transaction  taken  as  a 
'  whole  whether  the  parties  must  report 
as  acquiring  persons,  acquired  persons, 
or  both.  The  analysis  of  mergers  under 
new  i  801.2(d]  will  thus  have  the  same 
result  as  that  of  any  other  transaction 
under  §  801.2(c). 

In  a  consolidation,  the  participants  all 
lose  their  preacquisition  identities  and 
the  resulting  entity  is  new.  Since 
acquiring  and  acquired  persons  cannet 
readily  be  identified  in  such 
transactions,  new  S  801.2(d)(2)(iii) 
designates  all  parties  both  acquiring  and 
acquired  persons  and  new  S  801.2(d)(1) 
makes  clear  that  such  transactions  shsdl 
be  treated  as  acquisitions  of  voting 
securities.  Under  revised  S  801.2(d), 
then,  a  party  is  designated  both  an 
acquiring  and  an  acquired  person  only  if 
it  occupies  both  roles  in  reportable 
acquisitions  involved  in  a  merger  or  if  it 
is  a  party  to  a  consolidation. 

The  examples  following  revised 
S  801.2(d)  illustrate  its  application. 
Example  1  illustrates  a  "triangular" 
merger  in  which  corporation  A  proposes 
to  acquire  Y,  a  subsidiary  of  corporation 
B,  by  merging  Y  into  A's  own  subsidiary, 
X,  which  will  survive.  The  consideration 
for  the  acquired  corporation  is  cash  and 
the  voting  securities  of  an  unrelated 
issuer,  C.  Since  "A"  (the  person  of 
which  A  is  the  ultimate  parent  entity) 
will  include  the  surviving  corporation,  X, 
aftfer  the  consimimation  of  the 
transaction,  it  is  the  acquiring  person  in 
an  acquisition  of  voting  securities.  Since 
"B"  is  the  person  whose  assets  or  voting 
securities  will  be  acquired,  it  is  an 
acquired  person.  But,  since  cash  and  the 
securities  of  another  person  are  not 
considered  assets  of  the  person  from 
which  they  are  acquired  (see  |  801.21), 
the  acquisition  by  B  of  the  consideration 
for  Y  from  A  is  not  separately 
reportable.  In  the  transaction  as  a 
whole,  therefore,  "A"  is  an  acquiring 
person  only  and  "B"  an  acquired  person 
only.  "B"  may  have  a  separate  reporting 
obligation  with  respect  to  its  acquisition 
of  the  voting  securities  of  C,  however. 

Example  2  illustrates  the  analysis  of 
similar  transaction  in  which  the 
consideration  for  Y  includes  the  voting 
securities  of  the  acquiring  party,  A.  For 
the  same  reasons,  "A"  is  an  acquiring 
person  and  "B"  is  an  acquired  person.  In 
addition,  "A"'is  an  acquired  person, 
because  its  voting  securities  will  be  held 
by  another  person  as  a  result  of  the 
transaction,  and  "B"  is  an  acquiring 
person  with  respect  to  those  voting 
*  securities.  Since  these  voting  seciuities 
are  less  than  15%  of  the  outstanding 
voting  securities  of  A  and  are  worth  less 


than  $15  million,  however,  the 
acquisition  of  them  is  not  reportable. 
"A"  therefore  still  reports  as  an 
acquiring  person  only  and  "B"  as  an 
acquired  person  only.  Example  3  shows 
that  the  result  is  the  same  when  B's 
acquisition  of  the  consideration  for  Y  is 
exempt  Example  4  shows  a  case  in 
which  the  consideration  for  Y  is  assets 
the  receipt  of  which  is  also  a  reportable 
acquisition.  In  this  transaction,  "A"  is 
an  acquiring  and  "B"  an  acquired  person 
in  an  acquisition  of  voting  securities, 
and  "B"  is  an  acquiring  and  "A"  an 
acquired  person  in  an  acquisition  of 
assets.  Both  will  therefore  report  in  both 
capacities.  Finally,  example  5  illustrates 
a  consohdation  in  which  all  parties  will 
lose  their  separate  legal  identities  as  a 
result  of  the  transaction.  In  these 
circumstances,  all  persons  party  to  the 
transaction  report  as  both  acquiring  and 
acquired  persons. 

Comment  3  points  out  that  some  State 
corporate  statutes  permit  a  merger  to  be 
effectuated  by  the  filing  of  a  certificate 
of  merger.  See  e.g.,  Del.  Code  Ann.  UL  8, 
S  251(c).  Hie  comment  suggests  that  the 
words  "or  certificate"  be  inserted  in 
§  801.2(d)(l)(ii).  Comment  6  suggests 
that  example  1  make  clear  that  "B"  may 
have  a  separate  reporting  obligation 
with  respect  to  the  voting  securities  of 
C,  which  form  part  of  the  consideration 
for  A's  acquisition  of  Y.  The 
Commission  has  adopted  both 
suggestions. 

Amended  §  801.2(e)  makes  clear  that 
when  the  shareholder  of  an  acquired 
person  acquires  assets  or  voting 
securities  in  exchange  for  its  shares  in 
an  acquired  issuer,  the  acquisition  is 
separately  subject  to  the  Act 

Section  801.2  is  amended  by  revising 
paragraphs  (c),  (d),  and  (e)  and  by 
adding  examples  1-5  which  follow 
paragraph  (d)  to  read  as  follows: 

9 101.2    Ac^ulflnj  and  ■c^uItmI  pwvofw. 

***** 

(c)  For  purposes  of  the  act  and  these 
rules,  a  person  may  be  an  acquiring 
person  and  an  acquired  person  with 
respect  to  separate  acquisitions  which 
comprise  a  single  transaction. 

(d)(l)(i)  Mergers  and  consolidations 
are  transactions  subject  to  the  act  and 
shall  be  treated  as  acquisitions  of  voting 
securities. 

(ii)  In  a  merger,  the  person  which, 
after  consummation,  will  include  the 
corporation  in  existence  prior  to 
consummation  which  is  designated  as 
the  surviving  corporation  in  the  plan, 
agreement,  or  certificate  of  merger 
required  to  be  filed  with  state 
authorities  to  effectuate  the  transaction 


shall  be  deemed  to  have  made  an 
acquisition  of  voting  securities. 

(2)(i)  Any  person  party  to  a  merger  or 
consolidation  is  an  acquiring  person  if, 
as  a  result  of  the  transaction,  such 
lierson  will  hold  any  assets  or  voting 
securities  which  it  did  not  hold  prior  to 
the  transaction. 

(ii)  Any  person  party  to  a  merger  or 
consohdation  is  an  acquired  person  if, 
as  a  result  of  the  transaction,  the  assets 
or  voting  securities  of  any  entity 
included  within  such  person  will  be  held 
by  any  other  person. 

(iii)  All  persons  party  to  a  transaction 
as  a  result  of  which  all  parties  will  lose 
their  separate  pre-acquisition  identities 
shall  be  both  acquiring  and  acquired 
persons. 

Examples:  1.  Corporation  A  (the  ultimate 
parent  entity  included  within  person  "A") 
proposes  to  acquire  Y.  a  wfaoUy-owned 
subsidiary  of  B  (the  ultimate  parent  entity 
included  witliin  person  "B").  The  transaction 
is  to  be  carried  out  by  merging  Y  into  X.  a 
wfaolly-owned  subsidiary  of  A.  witli  X 
survi  zing,  and  by  distributing  the  assets  of  X 
to  B,  the  only  shareholder  of  Y.  The  assets  of 
X  consist  solely  of  cash  and  the  voting 
securities  of  C,  an  entity  unrelated  to  "A"  or 
"B".  Since  X  is  designated  the  surviving 
corporation  in  the  plan  or  agreement  of 
merger  or  consolidation  and  since  X  %vill  be 
included  in  "A"  after  consummation  of  the 
transaction,  "A"  will  t>e  deemed  to  have 
made  an  acquisition  of  voting  securities.  In 
this  acquisition.  "A"  is  an  acquiring  person 
because  it  will  hold  assets  or  voting 
securities  it  did  not  hold  prior  to  the 
transaction,  and  "B"  is  an  acquired  person 
becaxae  the  assets  or  the  voting  securities  of 
an  entity  previously  included  within  it  will  be 
held  by  A  as  a  result  of  the  acquisition.  B  will 
hold  the  cash  and  voting  securities  of  C  as  a 
result  of  the  transaction,  but  since  {  801.21 
applies,  this  acquisition  is  not  reportable.  "A" 
is  therefore  an  acquiring  person  only,  and  "B" 
is  an  acquired  person  only.  "B"  may, 
however,  have  a  separate  reporting 
obligation  as  an  acquiring  person  in  a 
separate  transaction  involving  the  voting 
securities  of  C. 

2.  In  the  above  example,  suppose  the 
consideration  for  Y  consists  of  S8  miUion 
worth  of  the  voting  securities  of  A 
constituting  less  than  15%  of  A's  outstanding 
voting  securities.  With  regard  to  the  transfer 
of  this  consideration.  "B"  is  an  acquiring 
fterson  because  it  will  hold  voting  securities  it 
did  not  previously  hold,  and  "A"  is  an 
acquired  person  because  its  voting  securities 
will  be  held  by  B.  Since  these  voting 
securities  are  worth  less  than  $15  miUion  and 
constitute  less  than  15%  of  the  outstanding 
voting  securities  of  A  however,  the 
acquisition  of  these  securities  is  not 
reportable.  "A"  will  therefore  report  as  an 
acquiring  person  only  and  "B"  as  an  acquired 
person  only. 

3.  In  the  above  example,  suppose  the 
consideration  for  Y  is  50%  of  ^e  voting 
securities  of  Z,  a  wholly-owned  subsidiary  of 
A  which,  together  with  all  entities  it  controls, 
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has  annual  net  sales  and  total  assets  of  less 
then  $25  million.  Suppose  also  that  the  value 
of  these  securities  is  less  than  $15  million. 
Since  the  acquisition  of  the  voting  securities 
of  Z  is  exempt  under  the  minimum  dollar 
value  exemption  in  S  802.20,  "A"  will  report 
in  this  transaction  as  an  acquiring  person 
only  and  "B"  as  an  acquired  person  only. 

4.  In  the  above  example,  suppose  that,  as 
consideration  for  Y.  A  transfers  to  B  a 
manufacturing  plant  valued  at  $16  millten. 
"B"  is  thus  an  acquiring  person  and  "A"  an 
acquired  person  in  a  reportable  acquisition  of 
assets."A"  and  "B"  will  each  report  as  both 
an  acquiring  and  an  acquired  person  in  this 
transaction  because  each  occupies  each  role 
in  a  reportable  acquisition. 

5.  Corporations  A  (the  ultimate  parent 
entity  in  person  "A")  and  B  (the  ultimate 
parent  entity  in  person  "B")  propose  to 
consolidate  into  C,  a  newly  formed 
corporation.  All  shareholders  of  A  and  B  will 
receive  shares  of  C.  and  both  A  and  B  will 
lose  their  separate  pre-acquisition  identities. 
"A"  and  "B"  are  both  acquiring  and  acquired 
persons  because  they  are  parties  to  a 
transaction  in  which  all  parties  lose  their 
separate  pre-acquisition  identities. 

(e)  Whenever  voting  securities  of 
assets  are  to  be  acquired  from  an 
acquiring  person  in  connection  with  an 
acquisition,  the  acquisition  of  voting 
securities  or  assets  shall  be  separately 
subject  to  the  act. 
♦        *        «        •        « 

4.  Section  801.4:  Secondary 
Acquisitions  in  Tender  Offers  and  in 
Mergers  and  Consolidations 

The  term  "secondary  acquisition"  is 
defined  in  S  801.4(8)  of  the  rules  as  an 
acquisition  in  which  the  acquiring 
person,  by  obtaining  control  of  an  issuer 
holding  voting  securities  of  another 
issuer  which  it  does  not  control, 
becomes  the  holder  of  the  latter  issuer's 
voting  securities. 

The  1978  5  801.4  did  Hot  maRe  special 
provisions  for  cases  where  the  primary 
acquisition  is  a  tender  offer.  Since  such 
transactions  have  different  waiting 
period  requirements  ^der  the  Act  and 
rules,  the  presence  of  a  secondary 
acquisition  could  interfere  with  the 
consummation  of  the  primary 
transaction  under  the  old  rule  where  the 
latter  was  a  tender  offer.  New  §  801.4(c) 
provides  that  when  a  tender  offer  results 
in  a  reportable  secondary  acquisition, 
the  same  waiting  period  requirements 
applicable  to  the  primary  acquisition 
shall  also  be  applicable  to  the 
secondary  acquisition.  For  example,  if 
the  primary  acquisition  is  a  cash  tender 
offer  which  has  a  15-day  waiting  period, 
the  waiting  period  for  a  secondary 
acquisition  will  also  be  15  days.  If 
second  requests  are  issued  in 
connection  with  the  secondary 
acquisition  when  the  primary 
acquisition  is  a  cash  tender  offer,  the 


waiting  period  for  the  secondary 
acquisition  will  expire  10  days  after  the 
response  of  the  acquiring  person  has 
been  received,  the  same  as  if  requests 
had  been  issued  in  connection  with  the 
cash  tender  offer.  Thus,  when  the 
primary  acquisition  is  a  tender  offer  and 
one  or  more  requests  for  additional 
information  are  made  in  connection  with 
the  resulting  secondary  acquisition,  a 
response  by  the  acquiring  person  wiU 
cause  the  waiting  period  for  the 
secondary  acquisition  to  begin  running 
again.  A  second  request  directed  to  the 
acquired  person  in  such  a  secondary 
acquisition  will  not  affect  the  running  of 
the  waiting  period  in  that  transaction. 
In  many  instances,  this  change  will 
eliminate  the  possibility  that  a 
reportable  secondary  acquisition  will 
interfere  with  the  consummation  of  the 
primary  transaction.  In  some  cases, 
however,  interference  could  still  occuf . 
Under  new  §  801.4(c),  the  end  of  the 
waiting  period  for  a  secondary 
acquisition  will  coincide  with  that  of  the 
primary  acquisition  only  if  the  acquiring 
person  files  for  both  at  the  same  time. 
The  presence  of  a  secondary  acquisition 
can  thus  still  affect  consummation  of  the 
primary  acquisition  if.  for  example,  the 
acquiring  person  only  learns  that  it  will 
be  making  a  reportable  secondary 
acquisition  after  it  has  fded  for  the 
primary  transaction. 

Because  of  this  possibility,  the 
acquired  firm  in  a  hostile  takeover  may 
be  able  to  exercise  favoritism  among 
potential  suitors.  The  hostile  target  may 
be  able  to  confer  an  advantage  on  one 
acquiror  by  informing  it  of  all  potential 
secondary  acquisitions  while 
withholding  the  information  from  other 
suitors. 

Comment  4  suggests  two  ways  of 
dealing  with  these  problems.  First,  the 
comment  recommends  that  acquired 
persons  in  acquisitions  covered  by 
§  801.30,  i.e.,  those  in  which  the  target 
may  be  hostile,  be  required  to  disclose 
potential  secondary  acquisitions  to  each 
acquiring  person.  Alternatively,  the 
comment  suggests  that  if  the  acquiring 
person  discovers  unknown,  reportable 
secondary  acquisitions  it  be  allowed  to 
consummate  the  primary  acquisition, 
provided  that  the  acquiring  person 
exercises  no  control  over  the  stock 
involved  in  the  secondary  acquisition 
and  immediately  puts  it  into  escrow 
until  all  waiting  periods  relating  to  the 
secondary  acquisition  have  expired. 

Although  these  proposals  may  have 
merit,  the  Commission  cannot  endorse 
them  without  further  analysis  and 
comment.  The  notice  by  the  acquired 
person  of  potential  secondary 
acquisitions,  for  example,  may  in 
practice  be  burdensome  on  acquired 


persons  and  may  not  always  be 
workable.  The  structure  of  any  escrow 
provision  will  also  have  to  be  worked 
out  very  carefully.  In  addition,  it  would 
be  desirable  to  subject  any  additional 
change  in  this  sensitive  area  to  public 
comment.  For  these  reasons,  the 
Commission  has  decided  to  promulgate 
the  original  change  at  this  time,  while  it 
continues  to  consider  the 
appropriateness  of  further  revisions. 

Since  the  application  of  the  rule 
covering  secondary  acquisitions  in  the 
area  of  mergers  and  consolidations  is 
somewhat  complex,  the  Commission  has 
added  examples  4.  5.  and  6  to  §  801.4  to 
illustrate  the  treatment  of  secondary 
acquisitions  in  these  contexts.  Example 
4  shows  that  when  the  acquiring  person 
in  a  merger  is  an  acquiring  person  only, 
it  may  have  to  report  minority  holdings 
of  the  acquired  issuer  as  secondary 
acquisitions.  Even  when  both  parties  to 
a  mer:ger  are  both  acquiring  and 
acquired  persons,  example  5  illustrates 
that  each  acquiring  person  must 
consider  only  the  minority  holdings  of 
issuers  it  will  control  as  a  result  of  the 
transaction  as  potential  secondary 
acquisitions.  Finally,  example  6 
indicates  that  in  a  consolidation  each 
party  must  regard  minority  holdings  of 
all  other  parties  as  potential  secondary 
acquisitions. 

Section  801.4  is  amended  by  adding 
examples  4,  5,  and  6  following 
paragraph  (b)  and  by  adding  paragraph 
(c)  to  read  as  follows: 

9  801.4    Secomlary  acquisitions. 

***** 

(b)  *  *  * 
Examples:  *  *  ♦ 

4.  In  the  previous  examples,  assume  A's 
acquisition  of  B  is  accomplished  by  merging  B 
into  A's  subsidiary,  S,  and  S  is  designated  the 
surviving  corporation.  B's  voting  securities 
are  cancelled,  and  B's  shareholders  are  to 
receive  cash  in  return.  Since  S  is  designated 
the  surviving  corporation  and  A  will  control  S 
and  also  hold  assets  or  voting  securities  it  did 
not  hold  previously,  "A"  is  an  acquiring 
person  in  an  acquisition  of  voting  securities 
by  virtue  of  55  801.2  (d)(l)(ii)  and  (d)(2Ki).  A 
will  be  deemed  to  have  acquired  control  of  B, 
and  A's  resulting  acquisition  of  the  voting 
securities  of  X  is  a  secondary  acquisition. 
Since  cash,  the  only  consideration  paid  for 
the  voting  securities  of  B,  is  not  considered 
an  asset  of  the  person  from  which  it  is 
acquired,  by  virtue  of  5  8(n.2(d)(2)  "A"  is  an 
acquiring  person  only.  The  acquisition  of  the 
minority  holding  of  B  in  X  is  therefore  a 
secondary  acquisition  by  "A,"  but  since  "B" 

is  an  acquired  person  only,  "B"  is  not  deemed 
to  make  any  secondary  acquisition  in  this 
transaction. 

5.  In  example  4  above,  suppose  the 
consideration  paid  by  A  for  the  acquisition  of 
B  is  $20  million  worth  of  the  voting  securities 
of  A.  By  virtue  of  5  801.2(d)(2).  "A"  and  "B" 
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are  each  both  acquiring  and  acquired 
peraona.  A  will  still  be  deemed  to  have 
acquired  control  of  B,  and  therefore  the 
resulting  acquisition  of  the  voting  securities 
of  X  is  a  secondary  acquisition.  Although  "B" 
is  now  also  an  acquiring  person,  unless  B 
gains  control  of  A  in  the  transaction.  B  still 
makes  no  secondary  acquisitions  of  stock 
held  by  A.  If  the  consideration  paid  by  A  is 
the  voting  securities  of  one  of  A's 
subsidiaries  and  B  thereby  gains  control  of 
that  subsidiary.  B  will  make  secondary 
acquisitions  of  any  minority  holdings  of  that 
subsidiary. 

6.  Assume  diat  A  and  B  propose  through 
consolidation  to  create  a  new  corporation,  C, 
and  that  both  A  and  B  will  lose  their 
corporate  identities  as  a  result.  Since  no 
participating  corporation  in  existence  prior  to 
consummation  is  the  designated  surviving 
corporation.  "A"  and  "B"  are  each  both 
acquiring  and  acquired  persons  by  virtue  of 
S  801.2(d)(2)(iii).  The  acquisition  of  the 
minority  holdings  of  entities  within  each  are 
therefore  potential  secondary  acquisitions  by 
the  other. 

(c)  Where  the  primary  acqijisition  is — 
(1)  a  cash  tender  offer,  the  waiting 
period  procedures  established  for  cash 
tender  offers  pursuant  to  sections  7A(a) 
and  7A(e)  of  the  act  shall  be  applicable 
to  both  the  primary  acquisition  and  the 
secondary  acquisition:  (2)  a  non-cash 
tender  offer,  the  waiting  period 
procedures  established  for  tender  offers 
pursuant  to  section  7A{e)(2)  of  the  act 
shall  be  applicable  to  both  the  primary 
acquisition  and  the  secondary 
acquisition. 

5.  Section  801 .33:  Acceptance  for 
Payment  Is  the  Consummation  of  an 
Acquisition 

New  §  801.33  states  that  the 
acceptance  for  payment  of  voting 
securities  tendered  in  a  tender  offer  is 
the  consummation  of  an  acquisition 
imder  the  Act.  The  term  "acceptance  for 
payment"  denotes  the  Hnal  stage  in  a 
tender  offer.  At  this  point,  the  offeror 
decides  whether  to  accept  any,  some,  or 
all  of  the  tendered  shares  and  obtains 
an  unconditional  right  to  the  accepted 
shares  while  becoming  legally 
committed  to  pay  the  tendering 
shareholders  for  them.  When  a  tender 
offer  is  of  a  reportable  size  and  the  offer 
ends  during  the  waiting  period,  it  might 
appear  that  the  offeror  could  accept 
some  or  all  tendered  shares  for  payment 
without  violating  the  Act  on  the  premise 
that  the  acquisition  would  not  be 
consummated  if  the  shares  were  left  in 
the  depository  until  the  waiting  period 
ends  or  is  terminated.  By  stating  that 
acceptance  for  payment  is  the 
consummation  of  an  acquisition,  the 
new  rule  makes  clear  that  the  offeror 
cannot,  either  during  or  after  expiration 
of  the  offer,  accept  for  payment  shares 
which  will  trigger  the  requirements  of 


the  Act  imless  the  reporting  and  waiting 
period  requirements  have  already  been 
complied  with. 

The  offeror  may,  of  course,  accept  any 
tendered  shares  for  payment,  without 
complying  with  the  Act.  so  long  as  these 
shares,  when  added  to  its  prior  holdings, 
do  not  reach  or  exceed  a  new  reporting 
threshold.  (See  S  801.1(h).]  As  pointed 
out  by  comment  6,  the  offeror  may  also 
accept  shares  for  payment  the 
acquisition  of  which  is  exempt  imder  the 
Act  or  these  rules. 

Section  801.33  is  added  to  read  as 
follows: 

SSOI^    CoiwumiMMon  of  M  «cqiiMlfc)ii 
Dy  ■GcvpianGv  of  miovrMi  flnflras  of 


The  acceptance  for  payment  of  any 
shares  tendered  in  a  tender  offer  is  the 
consummation  of  an  acquisition  of  those 
shares  within  the  meaning  of  the  act. 

6.  Section  801 .40:  Determination  of  the 
Assets  of  a  Joint  Venture  or  Other 
Corporation  for  the  Purpose  of  Applying 
Certain  Exemptions 

Amended  §  801.40(c)  clarifies  the 
application  of  certain  exemptions  to  the 
formation  of  a  joint  venture  or  other  new 
corporation.  Section  801.40  establishes 
the  maimer  in  which  the  reporting 
requirements  of  the  Act  will  be  applied 
to  the  formation  of  a  joint  venture  or 
other  corporation.  This  section  analyzes 
the  transaction  by  which  a  joint  venttu^ 
or  other  corporation  is  fonned  as 
acquisitions  of  the  voting  securities  of 
the  new  corporation  by  two  or  more 
contributors.  To  be  reportable,  the 
acquisition  by  a  particular  contributor 
must  meet  the  size  criteria  of  the  Act. 
The  assets  of  the  joint  venture  or  other 
corporation  (the  acquired  person)  for 
piii^ses  of  the  size  of  person  test  are 
determined  in  accordance  with  a  special 
assets  test  set  out  in  S  801.40(c).  This 
test  requires  the  inclusion  of  not  only 
those  assets  which  would  appear  on  a 
balance  sheet  but  also  assets  which  any 
person  contributing  to  the  formation  of 
the  joint  venture  corporation  has  agreed 
to  transfer  or  for  which  agreements  have 
been  obtained  by  the  joint  vent\u%  to 
acquire  at  any  time,  liie  assets  of  the 
joint  venture  corporation  at  the  time  of 
its  formation  also  include  any  amoimt  of 
credit  which  any  contributor  has  agreed 
to  extend  and  any  obligation  of  the  joint 
venture  corporation  which  any 
contributor  has  agreed  to  guarantee. 

Three  exemptions.  SS  802.20(b), 
802.50(b)(1),  and  802.51(b),  depend  for 
their  application  on  a  test  which  is 
similar  to  the  size-of-person  test.  Section 
802.20(b)  exempts  certain  transactions 
in  which  the  acquiring  person  would  not 
acquire  control  of  an  issuer  with  annual 


net  sales  or  total  assets  of  $25  million  or 
more.  Section  802.^0(b)(l)  exempts  an 
acquisition  of  voting  securities  of  a 
foreign  issuer  if  the  issuer  does  not  hold 
assets  located  in  the  United  State* 
valped  at  $15  million  or  more.  Section 
802.51(b)  exempts  an  acquisition  of 
voting  securities  by  a  foreign  person  if 
the  acquisition  will  not  confer  control  of 
an  issuer  with  United  States  assets 
valued  at  $15  million  or  more  or  a 
United  States  issuer  with  annual  net 
sales  or  total  assets  of  $25  million  or 
more.  Amended  (  801.40(c)  makes 
explicit  that  its  provisions  are  to  be  used 
in  determining  the  assets  of  a  joint 
ventiuv  or  other  corporation  for 
purposes  of  determining  whether  these 
exemptions  apply  to  its  formation.  This 
proposed  change  incorporates  into  the 
language  of  the  rule  the  position  already 
taken  by  the  Commission  in  the 
Statement  of  Basis  and  Purpose  to  1978 
S  802.20,  which  says  that  S  801.40(c)  is 
used  to  apply  the  minimtmi  dollar  value 
exemption  in  these  contexts.  See  43  FR 
33491. 

Comment  5  suggests  that  the  language 
of  the  proposed  change  is  too  broad  and, 
as  a  result,  could  produce  imdesirable 
consequences.  In  particular.  Section 
802.50(b)(1)  exempts  acquisitions  by  a 
United  States  person  of  voting  securities 
of  a  foreign  issuer  which  does  not  hold 
assets  located  in  the  United  States 
(exclusive  of  investment  assets  and  the 
voting  and  non-voting  securities  of  a 
person)  valued  at  $15  million  or  more. 
The  comment  points  out  that  §  801.40(c) 
as  amended  could  lead  to  the  conclusion 
that  the  formation  of  a  foreign  joint 
venture  corporation  is  reportable  if  it 
has  a  loan  guarantee  by  a  United  States 
contributor  and  this  is  its  only  contact 
with  United  States  commerce.  This 
result  follows  because  the  loan 
guarantee  is  an  asset  of  the  joint  venture 
corporation  according  to  §  801.40(c)  and 
is  arguably  located  in  the  United  States. 

This  problem  arises  because 
commitment9%f  credit  and  loan 
guarantees  are  coimted  as  assets  only  in 
the  special  drciunstances  of  the 
formation  of  a  new  joint  ventive 
corporation.  They  would  not  ordinarily 
appear  as  assets  on  a  person's  balance 
sheet,  and  so  wsuld  not  affect  the 
applicability  of  the  exemptions  in 
§§  802.50  and  802.51.  While  loan 
commitments  and  loan  guarantees  are 
important  for  determining  the  size  of  the 
newly  formed  corporation,  they  are  not 
relevant  to  that  corporation's  nexus  with 
United  States  commerce,  which  is  a 
significant  element  of  the  exemptions 
provided  in  §S  802.50  and  802.51.  The 
Commission  has  therefore  amended 
SS  802.50  and  802.51  to  eliminate  loan 
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commitments  and  loan  guarantees  &om 
the  assets  to  be  included  in  applying 
those  exemptions.  These  changes  are  set 
forth  in  item  10  below,  with  other 
changes  in  §§  802.50  and  802.51. 

Section  801.40  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

{•01.40    Formation  of  a  )oint  venturs  or 
ottwr  corporationL 

***** 

(c)  For  purposes  of  paragraph  (b)  of 
this  section  and  determining  whether 
any  exemptions  provided  by  the  act  and 
these  rules  apply  to  its  formation,  the 
assets  of  the  joint  venture  or  other 
corporation  shall  include: 

(1)  All  assets  which,  any  person 
contributing  to  the  formation  of  the  joint 
venture  or  other  corporation  has  agreed 
to  transfer  or  for  which  agreements  have 
been  seciu^d  for  the  joint  venture  or 
other  corporation  to  obtain  at  any  time, 
whether  or  not  such  person  is  subject  to 
the  requirements  of  the  act;  and 

(2)  Any  amount  of  credit  or  any 
obligations  of  the  joint  venture  or  other 
corporation  which  any  person 
contributing  to  the  formation  has  agreed 
to  extend  or  guarantee,  at  any  time. 

•        *        •        ♦        • 

7.  Section  802.6:  Exemption  for 
Transactions  Requiring  Approval  by  the 
Civil  Aeronautics  Board 

Certain  transactions  involving  the 
acquisition  or  consolidation  of  control  of 
air  carriers  or  persons  substantially 
engaged  in  the  business  of  aeronuatics 
require  approval  by  the  Civil 
Aeronautics  Board  ("CAB")  prior  to 
consummation.  49  U.S.C.  1378.  New 
§  802.6(b)  would  provide  a  partial 
exemption  for  these' acquisitions,  since 
the  enforcement  agencies  can  evaluate 
the  aeronautical  aspects  of  these 
transactions  in  proceedings  before  the 
CAB.  The  Justice  Department  has 
authority  to  intervene  in  cases  before 
the  CAB  and  may  also  take  other  legal 
action  independent  of  the  proceedings 
before  the  Board.  While  the  Commission 
does  not  have  independent  jurisdiction 
over  regulated  air  carriers,  it  is  also 
authorized  to  intervene  before  the 
Board.  As  intervenors.  both  agencies 
can  avail  themselves  of  the  discovery 
procedures  provided  by  the  Board's 
rules  of  practice  to  obtain  the 
information  necessary  to  perform  an 
antitrust  analysis  of  the  aeronautical 
aspects  of  an  acquisition.  With  respect 
to  these  aspects,  therefore,  the  agencies 
do  not  need  the  waiting  periods  or  the 
full  reporting  requirements  of  the  Act. 

New  {  802.6(b)  exempts  those  portions 
of  CAB  approved  transactions  involving 
the  businesses  of  aeronautics  or  air 
transportation  so  long  as  the  parties 


provide  the  Federal  Trade  Commission 
and  the  Department  of  Justice  witli 
copies  of  all  information  and 
documentary  materials  submitted  to  the 
CAB.  In  the  original  proposal,  notice  to 
the  Commission  was  not  required 
because  the  Commission  lacks 
jurisdiction  over  regulated  air  carriers. 
However,  the  Commission  can  intervene 
before  the  CAB  and  present  its  views  on 
the  competitive  significance  of  the 
proposed  merger.  Further,  the 
Commission  has  a  statutory  obligation 
to  administer  the  premerger  notification 
program  and  to  monitor  comphance  with 
the  Act.  These  responsibilities  cannot  be 
carried  out  adequately  unless  the 
Commission  receives  filings  for  all 
transactions  required  to  be  reported 
under  the  Act.  Since  the  burden  of 
supplying  the  Commission  with  a 
duphcate  tiling  is  small,  the  rule  has 
been  changed  to  require  filings  with 
both  the  Assistant  Attorney  General  and 
the  Commission,  as  is  required  for  all 
other  filings. 

Where  the  acquired  person  is  ^ 

involved  in  both  aeronautic  and  non- 
aeronautic  businesses  the  entire 
transaction  may  not  be  exempt  if  the 
value  of  the  non-aeronautic  business 
which  is  acquired  meets  the  size  of 
transaction  test  and  the  acquisition  is 
not  otherwise  exempt.  In  particular, 
under  new  §  802.6(b)(2),  if  the 
transaction  is  an  acquisition  of  assets, 
the  non-aeronautic  portion  of  the 
transaction  must  be  reported  if  that 
portion  is  not  exempt  imder  the  other 
provisions  of  the  Act  and  rules. 
Similarly,  if  the  transaction  is  an 
acquisition  of  voting  securities,  or  is 
treated  as  such  under  the  rules,  the  non- 
aeronautic  portion  of  the  transaction 
must  be  reported  if  the  value  of  the 
voting  securities  exceeds  $15  miUion 
and  if  the  non-aeronautic  portion  of  the 
transaction  is  not  exempt  under  the 
other  provisions  of  the  Act  and  rules. 
These  limitations  are  necessary  because 
the  CAB  has  jurisdiction  over  only  that 
part  of  the  transaction  involving  air 
transportation  or  aeronautics.  The 
antitrust  agencies  must  still  review  the 
non-aeronautic  part  of  the  transaction  if 
it  is  not  otherwise  exempt. 

As  originally  porposed,  new  §  802.6(b) 
provided  no  exemption  at  all  for 
transactions  involving  both  aeronautic 
and  non-aeronautic  businesses  if  both 
parties  to  the  transaction  had  non- 
aeronautic  sales  or  revenues  greater 
than  $10  million.  Comment  3  suggests 
that  the  $10  million  threshold  for  non- 
aeronautic  businesses  is  too  low,  since, 
according  to  the  comment,  a  competitive 
overlap  this  small  is  insignificant  for 
substantive  antitrust  purposes.  The 
comment  recommends  that  the  proposed 


rule  simply  follow  the  approach  taken  in 
the  other  exemptions  in  the  rules.  While 
the  Commission  does  not  believe  that  a 
competitive  overlap  of  this  size  is 
generally  insignificant,  the  Commission 
agrees  this  exemption  should  parallel 
the  other  exemptions  in  the  rules. 
Accordingly,  the  Commission  has 
restyled  the  rule  so  that  the  non- 
aeronautic  part  of  the  transaction  will 
essentially  be  treated  as  a  separate 
acquisition,  with  all  existing  exemptions 
applicable  to  that  part  of  the 
transaction. 

To  accomplish  this,  the  rule  has  been 
divided  into  two  subsections — (b)(1)  and 
(b)(2) — and  subsection  (b)(1)  has  been 
added  to  the  exemptions  listed  in 
§  801.15(a)(2). 

Subsection  (b)(1)  generally  retains  the 
language  of  the  original  proposal.  Thus, 
subject  to  the  provisions  of  subsection 
(b)(2),  if  a  merger  is  subject  to  CAB 
approval  it  is  exempt  if  copies  of  all 
information  and  documentary  material 
filed  with  the  CAB  are 
corttemporaneously  filed  with  both 
agencies. 

Subsection  (b)(2)  treats  mergers 
involving  air  carriers  with  one  or  more 
non-aeronautics  businesses  differently 
than  the  original  proposal.  Under  new 
subsection  (b)(2),  the  acquired  person's 
non-aeronautics  business  or  businesses 
are  treated  as  assets  to  be  purchased  by 
the  acquiring  person.  If  the  purchase  of 
these  assets  is  not  exempt  under  some 
other  provision  of  the  rules  it  must  be 
reported.  Where  the  transaction  is 
structured  as  a  merger,  consolidation  or 
acquisition  of  voting  securities  the 
parties  must  still  treat  the  acquisition  of 
the  acquired  person's  non-aeronautic 
business  or  businesses  as  an  acquisition 
of  assets.  To  determine  the  value  of  the 
assets  to  be  acquired  see  §  801.10(b). 
Since  all  acquisitions  of  non-aeronautic 
businesses  are  deemed  acquisitions  of 
assets,  the  aggregation  rule  set  forth  in 
§801.13(b)  will  apply  to  successive 
acquisitions  between  the  same  acquiring 
and  acquired  persons.  For  the  same 
reason,  the  rule  for  aggregating 
acquisitions  of  voting  securities  and 
acquisitions  of  assets  set  forth  in 
§  801.14  would  not  apply. 

Where  a  transaction  requiring  CAB 
approval  is  an  acquisition  of  voting 
securities,  or  is  treated  as  such  under 
the  rules,  new  §  802.6(b)(2)(ii)  ehminates 
any  reporting  obligation  with  respect  to 
the  non-aeronautic  part  of  the 
transaction  if  the  value  of  the  voting 
securities  acquired  is  less  than  $15 
million.  Conversely,  if  the  acquiring 
person  will  hold  voting  securities  of  the 
acquired  person  valued  at  $15  million  or 
more.  S  802.6(b)(2)(ii)  requires  the 
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acquiring  person  to  treat  the  entire  non- 
aeronautic  business  or  businesses  of  the 
acquired  issuer  (and  all  entities  it 
controls]  as  assets  held  as  a  result  of  the 
acquisition.  The  acquisition  will  then  be 
reportable  (assuming  no  other 
exemption  applies)  if  the  non-aeronautic 
business  or  businesses  acquired  are 
valued  at  $15  million  or  more. 

Comment  6  states  that  the  CAB  has  no 
jurisdiction  over  acquisitions  of  less 
than  10%  of  the  voting  securities  of  a 
person  engaged  in  aeronautics  and  air- 
transportation.  It  is  thus  possible  for  an 
acquisition  of  less  than  10%  to  be 
subject  to  the  reporting  and  waiting 
period  requirements  of  the  Act.  while  a 
larger  acquisition  would  be  exempt.  The 
comment  Bnds  this  result  anomalous 
and  proposes  an  exemption  for 
acquisitions  of  less  than  10%  of  such  a 
person.  The  Commission  believes  that 
such  an  exemption  would  be 
inappropriate.  The  new  exemption  in 
S  802.6(b)  for  CAB-reviewed 
acquisitions  is  justlHed  by  the  fact  that 
both  the  CAB  and  the  antitrust  agencies 
can  review  the  antitrust  implidbtions  of 
such  acquisitions  without  premerger 
filings.  To  exempt  acquisitions  not  so 
reviewed  and  not  covered  by  any  other 
exemptions  would  be  contrary  to  the ' 
purposes  of  the  Act. 

Transactions  subject  to  new  §  802.6(b) 
should  be  reported  to  the  antitrust 
agencies  as  follows.  If  some  or  all  of  the 
transaction  is  exempt  under 
§  802.6(b)(1).  and  no  part  of  the 
transaction  is  reportable  because  of 
S  802.6(b)(2).  then  to  secure  the 
exemption  under  S802.6(b)(l).  all  copies 
of  th/^atmals  filed  with  the  CAB  must 
be  contemporaneously  filed  with  both 
antitrust  agencies.  If  part  of  the 
transaction  is  exempt  under 
§  802.6(b)(1),  but  part  must  be  reported 
because  of  9  802.6(b)(2),  then  parties 
must  still  provide  copies  of  all 
information  and  documentary  material 
filed  with  the  CAB.  In  addition, 
however,  under  §803.2(c)(2)  they  may 
respond  to  certain  parts  of  the  Form 
(items  5,  7, 8  and  9  apd  the  appendix)  by 
providing  information  only  with  respect 
to  their  non-aeronautic  business  or 
businesses. 

Existing  §  802.6  has  been  redesignated 
as  S802.6(a]  and  new  S  802.6(b)  and  an 
example  following  paragraph  (b)  have 
been  added  as  follows.  In  additions  in 
S  802.53  the  reference  to  "§  802.6"  is 
changed  to  read  "§  802.6(a)  and  §  801.15 
is  amended  by  revising  paragraph  (a)(2] 
to  read  as  follows: 

9  a02.6    F«d«ral  agwicy  approvaL 

***** 

(b)  (1)  Except  as  provided  in 
S  802.6(b)(2l  any  transaction  which 


requires  approval  by  the  Civil 
Aeronautics  Board  prior  to 
consummation,  pursuant  to  section  408 
of  the  Federal  Aviation  Act  49  U.S.C. 
1378,  shall  be  exempt  from  the 
requirements  of  the  act  if  copies  of  all 
information  and  documentary  material 
filed  with  the  Civil  Aeronautics  Board 
are  contemporaneously  filed  with  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General. 

(2)  The  following  will  be  considered 
assets  held  as  a  result  of  an  acquisition 
requiring  approval  by  the  Civil 
Aeronautics  Board  pursuant  to  section 
408  of  the  Federal  Aviation  Act.  and 
such  assets  will  not  be  exempt  under 
S  802.6(b)(1): 

(i)  if  the  transaction  is  an  acquisition 
of  assets,  the  assets  which  are  engaged 
in  a  business  or  businesses  other  than 
aeronautics  or  air  transportation  as 
defined  in  section  101  of  the  Federal 
Aviation  Act,  49  U.S.C.  1301; 

(ii)  if  the  transaction  is  an  acquisition 
of  voting  securities,  or  is  treated  under 
the  rales  as  an  acquisition  of  voting 
securities,  and  the  acquiring  person  will, 
as  a  result  of  the  acquisition,  hold  voting 
securities  of  the  acquired  person  vaUied 
in  excess  of  $15  million,  the  business  or 
businesses  of  the  acquired  issuer  (and 
all  entities  which  it  controls)  which  are 
not  engaged  in  aeronautics  or  air 
transportation  as  defined  in  section  101 
of  the  Federal  Aviation  Act,  49  U.S.C. 
1301. 

Example:  Assume  that  A  (an  entity 
included  within  person  "A")  proposes  to 
acquire  voting  securities  of  B  (an  entity 
included  within  person  "B")  for  $100  million. 
A  and  B  are  both  air  carriers  who  meet  the 
size-of-person  test,  but  B  also  owns  a 
commercial  data  processing  business  located 
in  the  United  States  with  a  value  of  $30 
million.  Assume  that  this  transaction  requires 
CAB  approval  under  49  U.S.C.  137a  Since  the 
acquired  person  has  a  business  other  than 
aeronautics  or  air  transportation,  the  parties 
must  report  under  {  802.6(b)(2)  because  the 
parties  meet  the  size-of-person  test  no  other 
exemption  applies  to  the  acquisition  of  the 
data  processing  business,  and  the  acquisition 
of  the  non-aeronautic  business  is  deemed  to 
be  an  acquisition  of  assets  valued  at  $30 
million. 

S  801.15    Aggragatlon  of  voting  mcutMm 
and  assets  tha  acquliltlon  of  wliieti  was 
sxsmpL 


(a)  •  *  * 

(2)  Sections  802.6(b)(1).  802.8,  802.31, 
802.50(a)(1),  802.51(a),  802.52.  802.53. 
802.63.  and  802.70; 


S.  Section  802.8:  Exemption  for 
Acquisitions  Involving  Insured BanJa  or 
Other  Financial  Institutions 

New  S  80ZJ(b)  exempts  acqidsitionB 
subject  to  the  approval  of  federal 
regulatory  agencies  pursuant  to  the 
Change  in  Bank  Control  Act  and  the 
ChangcJ^  Savings  and  Loan  Control  Act 
if  copies  df  all  information  and 
documentary  material  filed  with  the 
regulatory  agency  are  filed  with  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  at  least  30 
days  prior  to  consummation  of  the 
transaction. 

Section  7A(c)(7)  of  the  Act  completely 
exempts  fitim  reporting  and  waiting 
period  requirements  "transactions 
which  require  agency  approval  under 
section  18(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1828(c)).  ot 
section  3  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842)." 
Subsequent  to  passage  of  the  Act  and 
the  promulgation  of  the  original  rules. 
Congress  passed  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1976,  Pub.  L  95-63a  92 
Stat.  3683,  Titles  Vl  and  VII.  which  are 
known  respectively  as  the  Change  in 
Bank  Control  Act  and  the  Change  in 
Savings  and  Loan  Control  Act.  These 
Acts  apply  to  other  transactions 
involving  regulated  financial  institutions 
and  thus  broaden  the  approval 
requirements  imposed  on  banks  and 
savings  and  lotm  holding  companies  by 
the  statutes  cited  in  section  7A(c)(7). 
Under  these  Acts,  all  persons 
contemplating  acquisitions  of  banks  or 
savings  and  loans  must  now  notify  the 
appropriate  regulatory  agency  60  days 
prior  to  consummation  and  provide  it 
with  specified  information.  See  12  U.S.C 
1817(j)(6);  12  U.S.C.  1730(q)(6). 

The  exemption  provided  for  this 
broader  category  of  transactions  by 
S  802.8(b)  is  a  qualified  one,  however, 
patterned  after  the  exemption  provided 
in  section  7A(c)(8).  As  originally 
proposed,  it  would  have  allowed  the 
'  submission  of  an  index  of  documents  in 
lieu  of  copies  of  all  documents,  as 
permitted  by  S  802.6.  Experience  with 
procedures  tmder  the  new  regulatory 
statutes  covered  by  $  802.8(b),  however, 
has  shown  that  the  appropriate 
regulatory  agency  caimot  always 
forward  the  material  submitted  quickly 
enough  to  the  Department  of  Justice  to 
allow  adequate  opportunity  for  review. 
Therefore,  the  n^  rule  does  not  permit 
an  index  to  be  submitted  in  lieu  of 
copies.  In  addition,  the  rule  as  proposed 
would  have  required  parties  to  file 
copies  of  documents  with  the 
Department  of  Justice  only.  No  notice  to 
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the  Commission  was  required  because 
the  Commission  lacks  jurisdiction  over 
banks  and  savings  and  loan 
associations.  The  Commission,  however, 
has  a  statutory  obligation  to  administer 
the  premerger  notlHcation  program  and 
to  monitor  compliance  with  the  Act. 
These  responsibilities  cannot  be  carried 
out  adequately  unless  the  Commission 
receives  filings  for  all  transactions 
required  to  be  reported  under  the  Act. 
Since  the  burden  of  supplying  a 
duplicate  filing  to  the  Commission  is 
small,  the  rule  has  been  changed  to 
require  filings  with  both  the  Assistant 
Attorney  General  and  the  Commission, 
as  is  required  for  all  other  filings. 

New  S  802.8(b)(2)  exempts  a  covered 
acquisition  bom  all  requirements  of  the 
Act  including  the  filing  requirements,  if 
the  appropriate  regulatory  agency  finds 
that  its  approval  is  necessary  to  prevent 
the  failure  of  one  of  the  financial 
institutions  involved.  This  provision  is 
designed  to  cover  situations  in  which 
the  approving  agency  must  act  quickly 
to  prevent  the  collapse  of  a  bank  or 
other  institution,  and  mirrors  a  provision 
in  1978  S  802.8  (redesignated  S  802.8(a]). 

Section  802.8  is  redesignated  S  802.8 
(a)  and  paragraph  (b)  is  added  to  read 
as  follows: 

^SM2.A    Csrtiin supervisory acqtiisttlons. 
*        •        *        •        •  I 

(b)(1)  A  merger,  consolidation, 
purchase  of  assets,  or  acquisition  which 
requires  agency  approval  under  12     ^ 
U.S.C.  1817(j)  or  12  U.S.C.  1730(q)  shall 
be  exempt  from  the  requirements  of  the 
act  if  copies  of  all  information  and 
docimientary  materials  filed  with  any 
such  agency  are  contemporaneously 
filed  with  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  at  least  30  days  prior  to 
consiunmation  of  the  proposed 
acquisition. 

(2)  A  transaction  described  in 
paragraph  (b)(1)  of  this  section  shall  be 
exempt  from  the  requirements  of  the  act, 
including  specifically  the  filing 
requirement,  if  the  agency  whose 
approval  is  required  finds  that  approval 
of  such  transaction  is  necessary  to 
prevent  the  probable  failure  of  one  of 
the  institutions  involved. 

9.  Sect/on  802. 42:  Partial  ExempUon  for 
Acquisitions  in  Connection  With  the 
Formation  of  Certain  Joint  Ventures  or 
Other  Corporations 

New  §  802.42  partially  exempts 
contributors  to  the  formation  of  joint 
venture  corporations  in  cases  where 
other  contributors  are  entirely  exempt 
under  section  7A(c)(8)  of  the  Act.  Under 
9  801.40  of  the  rules,  the  formation  of  a 
joint  ventiu-e  or  other  corporation  is 


analyzed  as  an  acquisition  of  the  voting 
securities  of  the  newly-formed 
corporation  by  each  contributor,  and 
each  contributor  must  determine 
whether  its  acquistion  is  reportable 
under  the  Act.  In  the  case  of  the 
formation  of  a  joint  venture  corporation 
in  which  one  participant  is  exempt 
under  section  7A(c)(8)  but  another 
participant  is  not,  the  non-exempt 
participant  was  required  to  file  under 
the  1978  rules  if  its  acquisition  of  the 
voting  securities  of  the  joint  venture 
corporation  met  the  size  criteria  of  the 
Act  and  was  not  otherwise  exempt. 
Since  contributors  exempted  by  section 
7A(c)(8)  submit  information  and 
documents  relating  to  the  formation  of  a 
joint  venture  corporation  to  the 
enforcement  agencies,  the  Commission 
has  determined  that  other  participants 
need  not  be  required  to  make  an  initial 
premerger  notification  filing. 

This  exemption  is  Umited  to  the  filing 
of  a  Notification  and  Report  Form.  In 
addition,  in  lieu  of  the  Form,  §  a02.42(a) 
requires  the  party  to  submit  an  affidavit 
claiming  this  exemption  and  attesting  to 
a  good  faith  intention  of  going  forward 
with  the  transaction.  Section  802.42(b) 
states  that  the  party  remains  subject  to 
all  other  provisions  of  the  Act  and  the 
rules.  The  submi^on  of  the  affidavit 
thus  initiates  ^»^?9ay  waiting  period. 
During  this  period,  the  Commission  or 
the  Assistant  Attorney  General  may 
issue  a  request  for  additional 
information  or  dociunentary  material  to 
any  non-exempt  party  to  the  acquisition, 
and  such  a  request  will  extend  the 
waiting  period  until  20  days  after  a 
response  is  received. 

Comment  2  expresses  a  concern  that 
the  exemption  from  fiUng  created  by 
§  802.42  may  negate  the  exemption  in 
S  802.41  for  the  joint  venture  or  other 
corporation  at  the  time  of  its  formation. 
If  the  exemption  in  S  802.41  were 
conditioned  on  filing  being  made  by  one 
or  more  contributors  to  the  formation  of 
the  joint  venture  corporation,  an 
exemption  for  contributors  might  imply 
a  filing  obligation  for  the  joint  venture 
corporation.  The  exemption  for  the  joint 
venture  or  other  corporation  at  the  time 
of  its  formation  is  not  so  conditioned, 
however,  and  is  unaffected  by  whether 
or  not  any  of  the  contributors  are 
subject  to  a  filing  requirement. 

Section  802.42  is  added  to  read  as 
follows: 

§802.42    Pwtial  •xwnptlon  for  acquisitions 
in  connsctlon  with  tlw  fonnatlon  of  csrtain 
Joint  vtnturas  or  other  corporations. 

(a) -Whenever  one  or  more  of  the 
contributors  in  the  formation  of  a  joint 
venture  or  other  corporation  which 
otherwise  would  be  subject  fft  the 


requirements  of  the  act  by  reason  of 
S  801.40  are  exempt  from  these 
requirements  under  section  7A(c)(8),  any 
other  contributor  in  the  formation  which 
is  subject  to  the  act  and  not  exempt 
under  section  7A(c)(8)  need  not  file  a 
Notification  and  Report  Form,  provided 
that  no  less  than  30  days  prior  to  the 
date  of  consummation  any  such 
contributor  claiming  this  exemption  has 
submitted  an  affidavit  to  the  Federal 
Trade  Commission  and  to  the  Assistant 
Attorney  General  stating  its  good  faith 
intention  to  make  the  proposed 
acquisition  and  asserting  the 
applicability  of  this  exemption. 

(b)  Persons  relieved  of  the 
requirement  to  file  a  Notification  and 
Report  Form  pursuant  to  paragraph  (a) 
of  this  section  remain  subject  to  all 
other  provisions  of  the  act  and  these 
rules. 

10.  Sections  802. 50  and  802. 51: 
Acquisitions  of  and  by  Foreign  Persons 

Two  changes  have  been  made  in 
\\  802.50  and  802.51  which  exempt, 
respectively,  certain  acquisitions  of  and 
by  foreign  persons.  First,  the  minimum 
amount  of  contact  with  United  States 
commerce  necessary  for  a  transaction  to 
be  reportable  has  been  raised.  These 
amounts  now  coincide  with  those  in 
amended  S  802.20.  See  44  FR  60781 
(November  21, 1979).  Specifically, 
§  802.50(a)  now  exempts  acquisitions  by 
a  United  States  person  of  foreign  assets 
unless  sales  in  or  into  the  United  States 
of  $25  million  or  more  are  attributable  to 
such  assets.  New  §  802.50(b)  exempts 
acquisitions  by  a  United  States  person 
of  a  foreign  issuer  unless  the  foreign 
issuer  (or  an  entity  controlled  by  it) 
holds  assets  located  in  the  United  States 
with  an  aggregate  book  value  of  $15 
million  or  more,  or  had  sales  in  or  into 
the  United  States  of  $25  million  or  more 
in  its  most  recent  fiscal  year.  Amended 
S  802.51(b)  exempts  an  acquisition  by  a 
foreign  person  of  a  foreign  issuer  which 
does  not  confer  control  of  an  issuer  with 
assets  located  in  the  United  States  with 
an  aggregate  book  value  of  $15  miUion 
or  more,  or  confer  control  of  a  United 
States  issuer  with  annual  net  sales  or 
total  assets  of  $25  million  or  more. 
Finally,  new  §  802.51(c)  exempts 
acquisitions  by  a  foreign  person  of 
assets  located  in  the  United  States 
valued  at  less  than  $15  million.  Three  of 
the  examples  to  S§  802.50  and  802.51 
have  been  changed  to  reflect  these  new 
levels. 

The  second  change  has  been  to  amend 
9§  802.51  (b)(1)  and  (d)  to  exclude  from 
the  determination  of  the  dollar  amount 
of  assets  located  in  the  United  States,  in 
addition  to  "investment  assets,"  the 
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value  of  any  votiiig  or  nonvoting 
securities  of  another  person  held  by  the 
acquired  person.  The  1978  {  802.500>) 
excluded  from  the  value  of  assets 
located  in  the  United  States  the  value  of 
"investment  assets  and  voting  or 
nonvoting  securities  of  another  person" 
but  1978  5  802.51  referred  only  to 
investment  assets.  Investment  assets  are 
defmed  in  §  aoi.l(i)(2)  of  the  rules  as 
"cash,  deposits  in  financial  institutions, 
other  money  market  instruments,  and 
instruments  evidencing  government 
obligations."  The  Statement  of  Basis  and 
Purpose  to  S  802.50  states  that  the 
purpose  of  disregarding  these  assets  is 
"[t]o  exclude  assets  that  do  not  reflect  a 
substantial  business  presence  in  the 
United  States  and  generally  have  little 
competitive  significance."  43  FR  33497 
(July  31, 1978).  Since  this  rationale 
applies  equally  to  acquisitions  by 
foreign  persons,  the  provisions  of 
S  802.51  have  been  made  to  coincide 
with  those  of  {  802.50. 

In  determining  whether  an  acquisition 
is  exempt  under  S  802.51(c),  one  need 
not  include  the  value  of  any  voting  or 
nonvoting  securities  of  another  person 
which  are  to  be  acquired  because 
S  801.21(b)  must  be  applied  in  the 
determination  of  the  value  of  such 
assets.  That  section  excludes  such 
securities  from  the  determination  of  the 
value  of  assets  when  acquired.  Section 
802.51(c]  has  not  therefore,  been 
amended,  since  it  is  already  consistent 
with  §  802.50(b)(1). 

Loan  commitments  and  loan 
guarantees  counted  among  the  assets  of 
a  newly-formed  joint  venture 
corporation  pursuant  to  S  801.40(c)(2), 
like  investment  assets  and  securities  of 
another  person,  do  not  reflect  a 
substantial  business  presence  or 
competitive  significance  in  the  United 
States.  The  changes  to  §  801.40(c)  mftke 
clear  that  the  assets  of  a  joint  venture 
corporation  as  determined  in 
accordance  with  that  section  are  to  be 
used  for  purposes  of  applying 
exemptions  provided  by  the  rules 
including  SS  802.50  and  802.51.  Commsgt 
5  points  out  that  the  formation  of  a 
foreign  joint  venture  with  no  assets  in 
the  United  States  other  than  a  loan 
guarantee  by  a  United  States 
corporation  would  not  be  exempt  under 
the  proposed  language  of  SS  801.40(c) 
and  802.51(b),  although  this  result  is 
clearly  unintended  and  undesirable.  The 
Commission  has  therefore  added  to  the 
kinds  of  assets  to  be  excluded  when 
applying  §§  802.50(b)(1).  802.51(b)(2), 
and  802.51(d],  "assets  included  pursuant 
to  §  801.40(c)(2)." 

Two  comments  address  the  raising  of 
the  reporting  floor  in  S  S  802.50  and 


802.51.  Comment  3  asserts  that  the 
increases  are  far  too  small.  The 
comment  argues  that  considerations  of 
comity  are  particiilarly  important  {md 
that  foreign  governments  are  especially 
resentful  of  the  intrusion  of  United 
States  antitrust  law  into  predominantly 
foreign  transactions.  The  comment 
suggests  that  the  minimum  threshold  be 
at  least  $75  million.  The  Commission 
does  not  agree  %vith  this  suggestion.  The 
present  changes  in  SS  802.50  and  802.51 
are  designed  to  make  the  reporting  floor 
for  transactions  involving  foreign 
persons  coincide  with  those  for 
transactions  between  United  States 
persons  as  formulated  in  the  minimum 
dollar  value  exemption  of  |  802.20.  This 
change  is  justified  by  the  Commission's 
determination  when  S  802.20  was 
amended  that  transactions  with  less 
impact  on  United  States  commerce  are 
unlikely  to  violate  the  antitrust  laws.  If 
additional  experience  shows  that 
transactions  with  still  greater  effects  on 
commerce  are  unlikely  to  violate  the 
antitrust  laws,  these  thresholds  can  be 
raised  again. 

Comment  6  contends  that  these 
changes  have  introduced  a  contradiction 
into  S  802.51(b).  The  comment  cites  the 
example  of  an  acquisition  by  a  foreign 
person  of  another  foreign  person  having 
one  United  States  subsidiary  all  of 
whose  assets  are  located  in  the  United 
States  and  are  valued  at  $20  million  and 
which  had  $20  million  in  sales.  The 
acquiring  person  is  acquiring  control  of 
an  issuer  which  holds  assets  located  in 
the  United  States  valued  at  more  than 
$15  million,  and  the  comment  contends 
that  according  to  S  802.51(b)(1)  the 
transaction  is  reportable.  But,  since  the 
acquiring  person  is  gaining  control  of  a 
United  States  issuer  with  less  than  $25 
million  in  annual  net  sales  and  total 
assets,  S  802.51(b)(2)  makes  it  exempt. 
This  comment  does  not  take  into 
consideration  the  precise  wording  of 
SS  802.50  and  802.51.  The  provisions  of 
these  sections  are  stated  in  the 
alternative.  If  any  one  (or  more)  of  the 
paragraphs  is  satisfied,  the  transaction 
is  exempt.  See  Statement  of  Basis  and 
Purpose  to  S  802.51,  43  FR  33498  (July  31, 
1978).  There  is  thus  no  contradiction  in 
new  S  802.51(b);  since  S  802.51(b)(2)  is 
satisfied,  the  transaction  is  exempt. 

Section  802.50  is  amended  by  revising 
paragraphs  (a)(2),  (b)(1),  and  (b)(2, 
example  2  which  follows  paragraph  (a), 
and  the  example  which  follows 
paragraph  (b)  and  S  802.51  is  amended 
by  revising  paragraphs  (b)(1),  (b)(2),  (c), 
and  (d)  and  example  2  which  foUows 
paragraph  (d)  to  read  as  follows: 


fM2J0 

Of  ywni 


of 

of  a  foralfn 


(a)  Assets.  '  '  ' 

*        *        •        •        • 

(2)  The  acquisition  of  assets  located 
outside  the  United  States,  to  which  sales 
in  or  into  the  United  States  are 
attributable,  shaU  be  exempt  from  the 
requirements  of  the  act  unless  as  a 
result  of  the  acquisition  the  acquiring 
person  wotild  hold  assets  of  the 
acquired  person  to  which  such  sales 
aggregating  $25  million  or  more  during 
the  acquired  person's  most  recent  fiscal 
year  were  attributable. 

Examples:  *  *  * 

2.  Sixty  days  after  the  transactioii  in 
example  1,  "A"  proposes  to  sell  to  "V  a 
second  manufacturing  plant  located  abroad: 
sales  in  or  into  the  United  States  attributable 
to  this  plant  totaled  $20  million  in  the  most 
recent  fiscal  year.  Since  "B"  would  l>e 
acquiring  the  second  plant  within  180  days  of 
the  first  plant  both  plants  would  be 
considered  assets  of  "A"  now  held  by  "B". 
See  i  801.13(b)(2).  Since  the  total  annual 
sales  in  or  into  the  United  Stales  exceed  $215 
million,  the  acquisition  of  the  second  plant 
would  not  be  exempt  under  this  paragraph. 

(b)  Voting  Securities.  '  *  * 

(1)  Holds  assets  located  in  the  United 
States  (other  than  investment  assets, 
voting  or  nonvoting  securities  of  another 
person,  and  assets  included  ptvsuant  to 
S  801.40(c)(2))  having  an  aggregate  book 
value  of  $15  million  or  more;  or 

(2)  Made  aggregate  sales  in  or  into  the 
United  States  of  $25  million  or  more  in 
its  most  recent  fiscal  year. 

Example:  "A."  a  U.S.  person,  is  to  acquire 
the  voting  securities  of  C,  a  foreign  issuer.  C 
has  no  assets  in  the  United  States,  but  made 
aggregate  sales  into  the  United  States  of  $27 
mlUion  in  the  most  recent  fiscal  year.  The 
transaction  is  not  exempt  under  this  section. 

S802.S1    AcquMUonsbyforatgn 


(b)*  *  * 

(1)  An  issuer  which  holds  assets 
located  in  the  United  States  (other  than 
investment  assets,  voting  or  nonvoting 
securities  of  another  person,  and  assets 
included  pursuant  to  S  801.40(c)(2)) 
having  an  aggregate  book  value  of  $15  ^ 
million  or  more,  or  ^ 

(2)  A  U.S.  issuer  with  annual  net  sales 
or  total  assets  of  $25  million  or  more; 

(c)  The  acquisition  is  of  less  than  $15 
million  of  assets  located  in  the  United 
States  (other  than  investment  assests): 
or 

(d)  The  acquired  person  is  also  a 
foreign  person,  the  aggregate  aimual 
sales  of  the  acquiring  and  acquired 
persons  in  or  into  the  United  States  are 
less  than  $110  million,  and  the  aggregate 
total  assets  of  the  acquiring  and 


/ 
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acquired  povoiu  located  in  die  United 
States  (odier  than  investment  assets. 
voting  or  nonvoting  securities  of  another 
perstm,  and  assets  included  pursuant  to 
I  801.40(cM2))  are  less  dian  $110  million. 

Examples:  *  *  * 

2.  In  example  1.  assume  tliat  "A"  is 
■Gquiiing  "Vn"  stock  and  that  included 
within  "B"  is  issuer  C  a  U.S.  issuer  whose 
total  assets  ate  valued  at  S27  milUon.  Since 
Cs  voting  securities  will  be  acquired 
indirectly,  and  since  "A"  thus  will  be 
acquiring  control  of  a  U.S.  issuer  with  total 
assets  of  more  than  $25  million,  the 
acquisition  cannot  be  exempt  under  this 
■ectioo. 


JI.  Section  802.70:  Acquisitions 
Requiring  the  Approval  of  a  Federal 
Court  in  a  Bankruptcy  Proceeding 

Paragraph  (b)  of  §  802.70  has  been 
amended  to  make  clear  that  acquisitions 
exempted  thereunder  are  limited  to 
those  subject  to  an  order  and  requiring 
prior  approval  in  connection  with 
actions  initiated  by  the  Commission  or 
the  Department  of  Justice.  The 
Commission  has  made  this  change 
specifically  to  exclude  from  this 
exemption  acquisitions  subject  to  prior 
approval  of  a  federal  court  because  they 
are  of,  by,  or  from  a  corporation  in 
bankruptcy.  In  bankruptcy  proceedings, 
the  court  will  generally  not  consider 
antitrust  issues  in  deciding  whether  to 
approve  an  acquisition.  Therefore,  such 
acquisitions  should  not  generally  be 
exempted  from  the  requirements  of  the 
Act. 

No  comments  addressed  this  rule. 

Section  802.70  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

SM2.70    AcqiMtions sublact to ontor. 

(b]  The  acquiring  person  or  entity  is 
subject  to  an  order  of  the  Federal  Trade 
Commission  or  of  any  Federal  court  in 
an  action  brought  by  the  Federal  Trade 
Commission  or  the  Department  of 
Justice,  requiring  prior  approval  of  such 
acquisition  by  the  Federal  Trade 
Commission,  such  court,  or  the 
Department  of  Justice,  and  such 
approval  has  been  obtained. 

12.  Section  803.2:  Incorporation  by 
Reference 

This  new  provision  incorporates  into 
the  rules  the  circumstances  under  which 
incorporation  by  reference  has  been 
permitted  by  the  staff  in  formal 
interpretations  issued  on  April  7. 1981, 
and  April  10, 1979.  New  paragraph  (e) 
permits  a  person  filing  notiHcation  to 
.  incorporate  by  reference  in  item  4(a)  of 
the  Notification  and  Report  Form  any 
SEC  documents  submitted  by  that 


person  with  an  earlier  filing  which 
remain  current  and  are  called  for  hi  a 
later  filing.  Of  coivse,  the  person  would 
still  be  required  to  submit  any 
documents  called  for  by  item  4(a)  that 
were  not  previously  submitted.  A  ' 
reporting  person  may  thus  incorporate 
by  reference  a  Form  10-K  from  a  filing 
made  six  months  earlier  (provided  that 
no  Form  10-K  has  been  filed  more 
recentiy  with  the  SEC)  but  will  be 
required  to  submit  any  more  recent 
Fonns  10-Q  or  8-4C  not  submitted  with 
an  earlier  filing.  In  addition,  when  the 
same  parties  file  for  a  higher  notification 
threshold,  (see  §  801.1(b)]  no  more  than 
90  days  after  having  filed  for  a  lower 
threshold  they  may  incorporate  by 
reference  any  documents  or  information 
submitted  with  the  earlier  filing 
provided  that  the  documents  and 
information  are  the  most  recent 
available. 

Comment  6  suggests  that 
incorporation  by  reference  also  be 
permitted  for  dociunents  called  for  by 
item  4(b)  of  the  Notification  and  Report 
Form;  that  is,  annual  reports,  annual 
audit  reports,  and  regularly  prepared 
balance  sheets.  The  Commission  has 
decided  to  adopt  pturt  of  this  suggestion. 
New  paragraph  (e)  has  been  expanded 
to  permit  a  person  filing  notification  to 
incorporate  by  reference  in  item  4(b)  of 
the  Notification  and  Report  Form  any 
annual  reports  submitted  with  an  earUer 
filing  which  remain  current  and  are 
called  for  in  the  later  fihng.  This 
expansion  is  feasible  because  the 
Commission  has  recently  enlarged  its 
record-keeping  system  to  include  annual 
reports.  This  change  was  made  in  large 
part  because  the  Seciuities  and 
Exchange  Commission  now  permits 
companies  to  attach  annual  reports  to 
their  Form  10-K's  and  incorporate  by 
reference  into  their  Form  lO-K's 
information  contained  in  their  annual 
report.  As  a  residt.  many  of  the  Form 
10-K's  in  the  Commission's  files  already 
included  copies  of  the  annual  report. 

Since  the  Commission's  record- 
keeping system  does  not  now  include 
other  documents  called  for  by  item  4(b), 
such  an  annual  audit  reports  and 
regularly  prepared  balance  sheets,  the 
Commission  cannot  permit  further 
incorporation  by  reference  at  this  time. 
However,  the  Commission  is  currenUy 
exploring  how  additional  incorporation 
by  reference  could  be  allowed  without 
significantly  increasing  the  cost  or 
reducing  the  effectiveness  of  the 
premerger  notification  program. 

Section  803.2  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 


S80U    malnieltom) 
notification  and  report  form. 


to 


(e)  A  person  filing  notification  may 
incorporate  by  reference  only 
documentary  materials  requfred  to  be 
filed  in  response  to  item  4(a)  of  the 
Notification  and  Report  Form  and 
annual  reports  required  to  be  filed  in 
response  to  item  4(b),  which  were 
previously  submitted  with  a  filing  by  the 
same  person  and  which  are  the  most 
recent  versions  available;  except  that 
when  the  same  parties  file  for  a  higher 
notification  threshold  no  more  than  90 
days  after  having  made  filings  with 
respect  to  a  lower  threshold,  each  party 
may  incorporate  by  reference  in  the 
subsequent  filing  any  documents  or 
information  in  its  earlier  filing  provided 
that  the  documents  and  information  are 
the  most  recent  available. 

13.  Section  803.3:  Statement  of  Reasons 
for  Noncompliance 

Section  803.3,  which  sets  forth  the 
information  which  must  be  contained  in 
a  statement  of  reasons  for 
noncompliance,  has  been  revised  to 
require  a  more  detailed  explanation  of 
the  filing  person's  noncompUance.  This 
greater  detail  is  necessary  because  past 
statements  of  noncompliance  have  not 
always  provided  the  enforcement 
agencies  with  sufiicient  information  to 
determine  whether  substantial 
compliance  has  been  achieved.  Section 
7A(b)(l)(A)  of  the  Act  provides  that  the 
waiting  period  shall  begin  on  the  date  of 
receipt  by  the  Commission  and  the 
Assistant  Attorney  General  of 
completed  notification  or,  if  such 
notification  is  not  completed,  on  the 
date  of  receipt  of  the  notification  to  the 
extent  completed  and  a  statement  of  the 
reasons  for  noncompUance.  Section 
7A(e)(2)  of  the  Act  similarly  provides, 
with  respect  to  a  response  to  a  request 
for  additional  information,  that  the 
waiting  period  shall  begin  to  run  again 
on  the  date  of  receipt  of  either  a 
completed  response  or  the  response  to 
the  extent  completed  accompanied  by  a 
statement  of  reasons  for  noncompliance. 

In  the  new  rule,  the  introductory 
paragraph  has  been  revised  to 
emphasize  that  a  statement  of  reasons 
for  noncompUance  must  contain  all  the 
information  reUed  upon  to  explain  the 
noncompUance,  since  the  information 
specificaUy  requested  in  the  rule  may 
not  provide  an  adequate  explanation  in 
aH  cases.  Paragraph  (a),  which  is 
unchanged  from  the  1978  rule,  caUs  for 
an  explanation  of  why  the  person  is 
unable  to  respond  completely. 
Paragraph  (b)  calls  for  an  explanation  of 
the  information  which  would  have  bean 
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necessary  for  a  complete  response.  In 
the  new  rule,  persons  are  required  to 
specify  which  documents  or  classes  of 
documents  would  have  provided  the 
requested  information.  Paragraph  (c)  is 
intended  to  enable  the  enforcement 
agencies  to  evaluate  the  adequacy  of  the 
search  for  responsive  information  or 
documents.  The  reporting  person  is 
required  to  identify  persons  having  the 
required  information,  to  describe  efforts 
to  obtain  it  and  list  the  names  of  persons 
who  searched  for  such  information  and. 
if  no  effort  was  made,  to  explain  why. 
Finally,  paragraph  (d)  speciHes  the 
information  which  must  be  provided 
where  noncompliance  is  based  on  a 
claim  of  privilege. 

Comment  1  objects  to  the  requirement 
in  revised  S  B03.3(c)  that  the  identify  of 
persons  who  searched  for  responsive 
documents  be  disclosed  on  the  grounds 
that  such  persons  would  often  be  legal 
counsel  and  disclosure  of  their  names 
would  violate  the  "work  product" 
exemption  &om  discovery.  The 
Commission  beUeves  that  this  provision 
of  the  rule  is  necessary  to  allow  the 
investigative  staff  to  evaluate  the 
adequacy  of  a  search  for  documents. 
Since  the  rule  does  not  require  the 
disclosure  of  any  information  relating  to 
an  attorney's  legal  analysis  or  strategy 
in  pending  litigation,  this  requirement 
presents  no  threat  to  the  rights  the 
"work  product"  exemption  is  intended 
to  protect. 

Section  803,3  is  revised  to  read  as 
follows: 

§803.3    StatWMfit  of  rwnont  f or 
noncomplancs. 

A  complete  response  shall  be  supplied 
to  each  item  on  the  Notification  and 
Report  Form  and  to  any  request  for 
additional  information  pursuant  to 
section  7A(e)  and  §  803.20.  Whenever 
the  person  filing  notification  is  unable  to 
supply  a  complete  response,  that  person 
shall  provide,  for  each  item  for  which' 
less  than  a  complete  response  has  been 
supplied,  a  statement  of  reasons  for 
noncompliance.  The  statement  of 
reasons  for  noncompliance  shall  contain 
all  information  upon  which  a  person 
relies  in  explanation  of  its 
noncompliance  and  shall  include  at 
least  the  following: 

(a)  Why  the  person  is  unable  to 
supply  a  complete  response; 

(b)  What  information,  and  what 
specific  documents  or  categories  of 
documents,  would  have  been  required 
for  a  complete  response; 

(c)  Who,  if  anyone,  has  the  required 
information,  and  specific  documents  or 
categories  of  documents;  and  a 
description  of  all  efforts  made  to  obtain 


such  information  and  documents, 
including  the  names  of  persons  wrlio 
searched  for  required  information  and 
documents,  and  where  the  search  was 
conducted.  U  no  such  efforts  were  made, 
provide  an  explanation  of  the  reasons 
why,  and  a  description  of  all  efforts 
necessary  to  obtain  required 
information  and  documents; 

(d)  Where  noncompliance  is  based  on 
a  claim  of  privilege,  a  statement  of  the 
claim  of  privilege  and  all  facts  relied  on 
in  support  thereof,  including  the  identify 
of  ead)  document,  its  author,  addressee, 
date,  subject  matter,  all  recipients  of  the 
original  and  of  any  copies,  its  present 
location,  and  who  has  control  of  it 

14.  Sect/on  803. 5:  Affidavits  Submitted 
With  the  Notification  and  Report  Form 

Two  revisions  have  been  made  in 
S  803.5  which  sets  forth  the 
requirements  for  the  affidavits  that  must 
be  submitted  with  the  Notification  and 
Report  Form.  First,  new  paragraph  (3) 
has  been  added  to  {  803.5(a)  requiring 
acquiring  persons  in  transactions 
covered  by  \  801.30  to  include  in  their 
premerger  notification  filing  a  copy  of 
the  notice  served  on  the  acquired  person 
pursuant  to  S  803.5(a)(1). 

Second,  a  requirement  that  the  parties 
attest  to  a  good  faith  intention  to 
consummate  the  transaction  has  been 
included  in  paragraph  (b)  of  \  805.5. 
which  applies  to  transactions  not 
covered  by  S  801.30.  Such  a  requirement 
already  appears  in  paragraph  (a)  and 
has  been  inserted  here  to  increase  the 
enforcement  agencies'  assurance  that 
the  intention  to  complete  the  transaction 
is  current  as  of  the  time  of  filing. 

Comment  3  asserts  that  the  new 
requirement  that  a  copy  of  the  notice 
transmitted  to  the  acquired  person  be 
attached  to  the  acquiring  person's 
affidavit  will  not  solve  the  problem  of 
assuring  that  the  acquired  person 
receives  actual  notice  of  the  proposed 
acquisition.  The  comment  suggests 
instead  that  the  acquiring  person  be 
charged  with  the  responsibilify  of 
delivering  the  notice  to  the  chief 
executive  officer  of  the  acquired  person. 
While  the  proposal  may  have  merit,  the 
Commission  has  not  had  any  indications 
that  acquired  persons  are  not  actually 
receiving  the  notice  required.  The 
suggestion  was  therefore  not  pursued. 
The  purpose  of  requiring  that  a  copy  of 
the  notice  be  submitted  with  the 
acquiring  person's  filing  is  not  to  assure 
that  the  acquired  person  has  received 
the  notice  but  to  enable  the  enforcement 
agencies  to  determine  whether  the 
substance  of  the  notice  is  adequate 
under  the  rules. 

Comment  3  also  argues  that  it  is 
unnecessary  to  require  the  parties  to  a 


consensual  transaction  to  attest  to  a 
good  faith  intention  to  consummate  the 
transaction,  since  a  lack  of  good  faith  is 
never  the  reason  for  the  failmc  of  such  a 
transaction  to  be  completed.  The 
Commission  believes,  however,  that  die 
additional  assurance  that  at  the  time  of 
filing  the  parties  intend  to  go  through 
with  the  transaction  justifies  the 
minimal  additional  effort  to  comply  with 
this  requirement 

Section  803.5  is  amended  by  adding 
paragraph  (a)(3)  and  by  revising 
paragraph  (b)  to  read  as  follows: 


S80S.5    AflWwItoi 

(a)  •  •  • 

(3)  The  affidavit  required  by  this 
paragraph  must  have  attached  to  it  a 
copy  of  the  written  notice  received  by 
the  acquired  person  pursuant  to 
paragraph  (a)(1)  of  this  section. 

(b)  Non-section  801M  aoquisitiona. 
Fat  acquisitions  to  whidi  {  801  JO  does 
not  apply,  the  notification  required  by 
the  act  shall  contain  an  affidavit, 
attached  to  the  front  of  the  notificatioii. 
attesting  that  a  contract,  agreement  in 
principle  or  letter  of  intent  to  merge  or 
acquire  has  been  executed,  and  further 
attesting  to  the  good  faith  intention  of 
the  person  filing  notification  to  complete 
the  transaction. 

15.  Section  803.8:  English  Versions  of 
Foreign  Language  Documents 

New  S  803.8  sets  out  the 
circumstances  in  which  persons 
submitting  foreign  language  documents 
are  required  to  provide  the  same 
information  in  English  as  welL 
Paragraph  803.8(a)  requires  that, 
whenever  an  "English  language  version" 
of  any  foreign  language  information  or 
documentary  material  exists  at  the  time 
of  submission  of  the  Notification  and 
Report  Form  both  the  foreign  and 
English  language  versions  shall  be 
submitted.  An  EngUsh  language  version 
is  an  English  language  outline,  sununaiy. 
extract,  or  verbatim  translation  of  a 
foreign  language  document  Paragraph 
S  803.8(b)  requires  that  persoru 
submitting  foreign  language  documents 
or  information  in  response  to  a  request 
for  additional  information  or 
documentary  material  provide  verbatim 
English  translatioiu  or  existing  English 
language  versions  or  both  to  the  extent 
specified  in  the  request 

Four  conunents  (1,  2.  3,  and  6) 
addressed  the  new  rule.  None  criticized 
the  requirem^it  that  existing  English 
versions  of  foreign-language  documents 
be  submitted  with  the  initial  filing.  All 
objected  to  the  requirement  that 
verbatim  translations  be  submitted  as 
required  by  a  request  for  additional 


>^ 


Fadewl  Regbter  /  Vol.  48.  No.  147  /  Friday.  July  29.  1983  /  Rules  and  Regulationa 


infomiation.  Comments  1. 2,  and  B 
suggest  that  the  provision  conflicts  with 
the  intent  of  Congress  and  gives  the 
enforcement  agencies  what  amounts  to 
an  "automatic  stay"  of  acquisitions 
involving  foreign  persons.  Several 
comments  expressed  concern  that  the 
enforcement  agencies  would 
autcHnaticaUy  require  translation  of  all 
documents  requested  from  a  foreign 
person,  unduly  delaying  consummation. 
In  addition,  tluee  comments  asserted 
that  the  power  to  impose  such  a  burden 
is  beyond  the  agencies'  authority  and 
will  have  a  detrimental  effect  on  foreign 
investment  in  this  country. 

Two  comments  suggest  alternatives. 
Comment  1  proposes  that  the  agencies 
be  able  to  require  translations  only  of 
documents  wliich  would  be  called  for  by 
item  4(c)  of  the  Form,  that  is,  documents 
analyzing  the  proposed  acquisition  in 
terms  of  markets  and  competition. 
Comment  3  suggests  two  approaches. 
One  is  to  allow  the  recipient  of  the 
request  to  translate  selected  documents 
after  foreign  language  versions  have 
been  subinitted  and  the  waiting  period 
has  resumed.  Alternatively,  the 
comment  proposes  that  the  Rling  of 
English  summaries  should  start  the 
waiting  period,  but  that  it  would  be 
suspended  after  ten  days  unless 
translations  of  selected  dociunents  were 
submitted. 

The  Commission  does  not  agree  that  a 
request  for  translations  of  foreign 
language  documents  is  beyond  the  scope 
of  the  information-gathering  authority 
granted  by  Congress  when  it  created  the 
premerger  review  program.  The 
enforcement  agencies  are  not  limited  to 
requesting  existing  documents  and 
previously  compiled  information,  but  are 
authorized  to  "require  the  submission  of 
additional  infomiation  or  documentary 
material  relevant  to  the  proposed 
acquisition.  .  .  ."  15  U.S.C.  18a(e)(l). 
Congress  could  have  exempted 
transactions  involving  foreign  firms  from 
the  requirements  of  the  Act  or  placed 
limitations  on  the  enforcement  agencies' 
IMwers  to  investigate  them.  That 
Congress  did  not  do  so  is  a  clear 
indication  that  it  intended  the  agencies 
to  scrutinize  these  transactions  as 
thoroughly  as  any  others.  This 
obligation  to  investigate  acquisitions 
with  foreign  participants  requires  that 
the  agencies  have  access  to  the  same 
information  about  the  foreign  person  as 
they  have  about  a  United  States  person. 
While  the  Commission  recognizes  the 
delay  and  expense  that  may  be  imposed 
by  a  request  for  English  language 
translations,  the  ti^t  statutory  time 
limits  during  which  the  enforcement 
agencies  must  assess  the  competitive 


effects  of  a  transaction  and  take  any 
necessary  enforcement  action  do  not 
include  any  special  extensions  for 
translating  essential  documents.  The 
only  way  to  assure  that  the  agencies 
will  have  the  full  time  period  mandated 
by  Congress  to  analyze  the  antitrust 
significance  of  a  transaction  is  to  require 
that  the  information  necessary  be 
provided  in  a  form  that  is  immediately 
usable. 

The  alternatives  proposed  in  the 
comments  appear  unsatisfactory  for 
several  reasons.  First,  the  suggestion 
that  authority  to  require  translations  be 
limited  to  particular  categories  of 
documents  or  information  could  often 
deprive  the  enforcement  agencies  of  the 
information  necessary  to  evaluate  the 
competitive  effects  of  a  particular 
acquisition.  The  suggestion  that  the 
waiting  period  resume  when  the  foreign 
language  documents  are  received,  with 
the  parties  submitting  selected 
translations  while  the  time  is  nmning, 
would  prevent  the  enforcement  agencies 
from  using  the  full,  mandated  time 
period  to  review  the  information  and 
make  a  decision  about  the  need  for 
enforcement  action.  Finally,  the 
proposal  to  suspend  the  waiting  period  a 
second  time  until  selected  verbatim 
translations  are  provided  would  still 
significantly  shorten  the  agencies'  time 
to  review  necessary  information.  In 
addition,  this  proposal  is  inconsistent 
with  the  time  schedules  provided  by  the 
Act,  and  may  be  beyond  the 
Commission's  authority. 

While  it  does  not  appear  possible  to 
limit  translations  to  a  specific  category 
of  doctmients  or  information  in  all 
transactions,  or  to  create  a  special 
waiting  period  based  on  the  submission 
of  English  language  summaries  and 
descriptions  of  doctmients,  the 
enforcement  agencies  have  often  found 
it  possible  to  limit  requests  for 
translations  in  particular  cases.  Two 
approaches  are  available.  First, 
representatives  of  the  parties  are 
encouraged  to  meet  with  investigating 
attorneys  at  the  Department  of  Justice  or 
the  Commission  before  a  request  for 
additional  information  is  prepared.  Such 
meetings  often  provide  information 
helpful  in  narrowing  the  scope  of  a 
request  limiting  the  categories  of 
documents  for  which  verbatim 
translations  are  required,  and 
identifying  categories  of  documents  for 
which  En^sh  language  summaries  are 
adequate.  Even  after  a  request  for 
additional  information  has  been 
delivered,  the  investigating  attorneys  at 
both  enforcement  agencies  have 
authority  to  reduce  or  modify 
specifications  or  requirements  for 


translation  in  particular  cases. 
Particularly  where  a  person  preparing  a 
response  to  a  request  believes  that  a 
large  number  of  docxnnents  are 
responsive  but  appear  unrelated  to  the 
antitrust  analysis,  the  parties  should 
contact  the  requesting  agency  to  discuss 
the  actual  nature  of  the  responsive 
dociunents,  what  points  the 
investigating  attorneys  anticipated 
would  be  elucidated  by  the  documents 
requested  and  whether  some  or  all  of 
the  responsive  documents  should  be 
exempted  entirely  or  not  translated. 
The  enforcement  agencies  remain 
aware  of  the  burden  placed  on 
recipients  of  requests  for  additional 
information  by  the  requirement  that  they 
provide  verbatim  translations,  and  will 
continue  to  be  sensitive  to  minimizing 
this  burden  when  such  requests  are 
issued.  Translations  of  foreign  language 
documents  will  be  required  to  the  least 
extent  consistent  with  the  agencies' 
fulfilling  their  law  enforcement 
obligations.  The  determination  of  when 
translations  are  necessary  must  be 
made  on  a  case-by-case  basis,  however, 
and  any  general  limitation  on  when 
translation  can  be  required  would  be 
inconsistent  with  the  goals  of  th^  Act 

Section  803.8  is  added  to  read  as 
follows: 

S  803^    Foreign  tangusgc  docunwotii 

(a)  Whenever  at  the  time  of  filing  a  - 
Notification  and  Report  Form  there  is  an 
English  language  outiine,  summary, 
extract  or  verbatim  translation  of  any 
information  or  of  all  or  portions  of  any 
documentary  materials  in  a  foreign 
language  required  to  be  submitted  by 
the  act  or  these  rules,  all  such  English 
language  versions  shall  be  filed  along 
with  the  foreign  language  information  or 
materials. 

(b)  Documentary  materials  or 
information  in  a  foreign  language 
required  to  be  submitted  in  responses  to 
a  request  for  additional  information  or 
documentary  material  shall  be 
submitted  with  verbatim  English 
language  translations,  or  all  existing 
English  language  versions,  or  both,  as 
specified  in  sudi  request. 

16.  Section  803.20(a):  Response  to 
Second  Requests:  Where  Submitted 

Section  803.20  establishes  procedures 
governing  requests  for  additional 
information  or  documentary  material 
("second  requests"]  by  the  antitrust 
enforcement  agencies.  These  requests 
have  the  effect  of  extending  the  waiting 
period.  Consummation  of  the  proposed 
acquisition  normally  cannot  occur  until 
20  days  (10  days  in  the  case  of  a  cash 
tender  offer]  after  completed  responses 
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to  the  reque8t(8)  are  received  by  the 
requesting  agency.  Section  803.20(a)(2) 
originally  projHded  that  responses  to 
second  requests  were  returnable  "at  the 
office  designated  in  S  803.10(c)"— that  is. 
at  the  headquarters  offices  of  the 
antitrust  enforeement  agencies  in 
Washington.  D.C.  To  make  procedures 
for  return  of  responses  more  flexible, 
this  provision  has  been  revised  to  make 
responses  to  second  requests  returnable 
at  the  location  designated  in  the  request 
or,  if  no  location  is  designated,  at  the 
offices  designated  in  S  803.10(c). 
No  comments  addressed  this  revision. 

Section  803,20  is  amended  by  revising 
paragraph  (a)(2)  to  read  as  follows: 

§  803.20    Requests  for  additional 
infonnation  or  documentary  material. 

(a)  *  *  * 

(2)  All  the  information  and 
documentary  material  required  to  be 
submitted  pursuant  to  a  request  under 
paragraph  (a)(1)  of  this  section  shall  be 
supplied  to  the  Commission  or  to  the 
Assistant  Attorney  General,  whichever 
made  such  request,  at  such  location  as 
may  be  designated  in  the  request,  or.  if 
no  such  location  is  designated,  at  the 
office  designated  in  §  803.10(c).  If  such 
request  is  not  fully  complied  with,  a 
statement  of  reasons  for  noncompliance 
pursuant  to  S  803.3  shall  be  provided  for 
each  item  or  portion  of  such  request 
which  is  not  full  complied  with. 

17.  Section  803.20(b):  Additional 
Notification  Procedures  Regarding 
Issuance  of  Second  Requests 

Section  803.20(b)(2)  of  the  rules 
specifies  when  a  second  request  shall  be 
effective.  Previously,  a  second  request  in 
writing  was  effective  upon  receipt  or 
upon  communication  [i.e.,  reading  the 
full  text)  either  in  person  or  by 
telephone,  where  such  communication 
was  followed  by  written  confirmation 
mailed  within  the  waiting  period.  The 
Commission's  experience  has  been  that 
parties  receiving  second  requests 
usually  prefer  to  waive  communication 
by  telephone  and  to  send  an  agent  to 
obtain  a  written  copy  of  it.  To  provide 
for  this  procedure  in  the  rules,  the 
Commission  has  amended 
§  803.20(b)(2)(ii). 

The  amended  subsection  specifies 
that  a  request  is  effective  when  notice  of 
its  issuance  is  given  to  the  person  to 
whom  the  request  is  issued,  provided 
that  written  confirmation  [i.e.,  a  copy)  of 
the  request  is  mailed  to  that  person 
before  the  expiration  of  the  initial 
waiting  period.  Such  notice  may  be 
given  by  telephone  or  in  person.  To 
assure  that  a  party  to  whom  a  second 
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request  is  issued  learns  of  the  contents 
of  the  request  as  soon  as  possible,  the 
rule  also  provides  that,  upon  request  of 
the  individual  receiving  notice,  the 
entire  contents  of  the  second  request 
will  be  read. 

Section  803.20(b)(2)(ii)  requires  that 
persons  filing  notification  keep  a 
designated  individual  available  during 
normal  business  hours  for  purposes  of 
receiving  requests  for  clarification  or 
amplification,  requests  for  additional 
information  or  documentary  material,  or 
notice  of  the  issuance  of  such  requests. 
New  subsection  (iii)  has  been  added  to 
address  a  particular  problem  which 
arises  when  the  individual  so  designated 
is  not  located  in  this  country.  The  new 
subsection  requires  that  when  a 
reporting  person  designates  an 
individual  located  outside  the  United 
States  pursuant  to  subsection  (ii),  at 
least  one  individual  located  within  the 
United  States  and  accessible  by 
telephone  also  be  designated  for  the 
limited  purpose  of  receiving  notice  of 
the  issuance  of  a  request  for  additional 
information  or  doctmientary  material. 
This  change  is  designed  to  facilitate 
communications  between  the  requesting 
agency  and  the  receipient  of  the  request. 

Comment  6  ui^ges  the  Commission  to 
make  two  additional  changes  in  the 
procedures  governing  the  issuance  of 
second  requests.  First,  to  give  the 
recipient  knowledge  of  the  contents  of 
the  request  as  soon  as  possible,  the 
comment  suggests  requiring  the  issuing 
agency  to  have  a  written  copy  of  the 
request  available  at  its  Washington, 
D.C.,  office  on  the  day  the  request  is 
issued  to  be  picked  up  by  the  recipient. 
Second,  when  the  last  day  of  the  waiting 
period  falls  on  a  holiday  or  weekend  the 
comment  proposes  that  notice  of  a 
request  be  required  to  be  given  by  close 
of  business  [i.e.,  5:00  p.m.  Washington, 
D.C,  time)  on  the  last  business  day  prior 
to  the  expiration  of  the  waiting  period. 

The  Commission  has  decided  not  to 
adopt  these  suggestions.  In  practice,  the 
staffs  of  the  enforcement  agencies  when 
issuing  second  requests  normally 
employ  the  procedures  which  Comment 
6  recommends.  A  written  copy  of  the 
request  is  always  made  available  to  the 
recipient  at  the  Washington,  D.C,  office 
of  the  requesting  agency  so  that  the 
recipient  may  obtain  it  as  quickly  and 
conveniently  as  possible.  Regarding  the 
second  suggestion,  the  requirement  to 
give  notice  of  the  issuance  of  a  second 
request  usually  means  that  notice  is 
given  during  the  regular  business  hours 
of  the  recipient.  However,  the 
circumstances  in  which  a  second       ^ 
request  is  issued  sometimes  vary  from 
this  pattern.  Requiring  by  rule  that  these 
procedures  be  observed  could,  in 


unusual  cases,  hamper  the  enforoenient 
agencies  in  carrying  out  their 
responsibilities  undier  die  Act 
Moreover,  the  comment  gives  no  reason 
why  incorporating  these  procedures  in 
the  rules  is  unnecessary. 

Section  803.20  is  amended  by  revising 
paragraph  (b)(2)(ii)  and  adding 
paragraph  (b)(2)(iii).  The  introductory 
text  of  paragraph  (b)(2)  is  rqniblished 
for  the  information  of  die  reader. 

§•03.20 
wifonnfltton  Of 


(b)  *  *  • 

(2)  When  request  effective.  A  request 

J  or  additional  information  or 
locumentary  material  shall  be 
effective — 


(ii)  In  the  case  of  a  written  request 
upon  notice  of  the  issuance  of  sudi 
request  to  the  person  to  wfaidi  it  is    - 
directed  within  the  original  30-day  (or. 
in  the  case  of  a  cash  tender  offer.  15- 
day)  waiting  period  (or.  if  (  802.23 
applies,  such  other  period  as  that 
section  provides),  provided  that  written 
confirmation  of  the  request  is  mailed  to 
the  person  to  which  the  request  is 
directed  within  the  original  30-day  (or. 
in  the  case  of  a  cash  tender  offer.  15- 
day)  waiting  period  (or.  if  9  802.23 
applies,  such  other  period  as  that 
section  provides).  Notice  to  the  person 
to  which  the  request  is  directed  may  be 
given  by  telephone  or  in  person.  Hie 
person  filing  notification  shall  keep  a 
designated  individual  reasonably 
available  during  normal  business  hours 
throughout  the  waiting  period  throu^ 
the  telephone  number  supplied  on  the 
certification  page  of  the  Notification  and 
Report  Form.  Notice  of  a  request  for 
additional  information  or  documentary 
material  need  be  given  by  telephone 
only  to  that  individual  or  to  the 
individual  designated  in  accordance 
with  subparagraph  (iii)  below.  Upon  the 
request  of  the  individual  receiving 
notice  of  the  issuance  of  such  a  request 
the  full  text  of  the  request  will  be  read. 
The  written  confirmation  of  the  request 
shall  be  mailed  to  the  ultimate  parent 
entity  of  the  person  filing  notification,  or 
if  another  entity  within  the  person  filed 
notification  pursuant  to  S  803.2(a),  then 
to  such  entity. 

(iii)  When  the  individual  designated  in 
accordance  with  paragraph  (b)(2Hii) 
above  is  not  located  in  the  United 
States,  the  person  filing  notification 
shall  designate  an  additional  individual 
located  within  the  United  States  to  be 
reasonably  available  during  normal 
business  hours  throughout  the  waiting 
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period  through  a  telephone  number 
•uppbed  on  die  certiHcation  page  of  the 
Notification  and  Report  Form.  This 
individual  shall  be  designated  for  the 
limited  purpose  of  receiving  notification 
of  the  issuance  of  requests  for  additional 
information  or  documentary  material  in 
accordance  with  the  procediu-e 
described  in  paragraph  (b](2](ii)  above. 

In  addition  to  the  conunents 
addressed  above,  the  Commission 
received  comments  which  were  outside 
the  scope  of  the  notice  of  proposed 
rulemaking.  Some  of  these  comments 
proposed  additional  changes  in  the 
premerger  notification  rules.  The 
Commission  will  retain  these  comments 
and  consider  them  as  it  explores 
additional  changes  in  the  rules. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 

(Fl  Ddc  n-ZOMl  Hied  7-28-a3: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

18  CFR  Part  154 

[DociMt  No.  RIM1-21-000;  OrdM'  Na  320] 

Recovery  of  Alaska  Natural  Gas 
Transportation  System  Charges 

AOCNCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 


r.  Federal  Energy  Regulatory 
Commission  (Commission}  is  amending 
its  rules  by  adding  provisions 
establishing  a  cost-recovery  mechanism 
for  the  shippers  of  Alaska  natural  gas 
through  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS).  The 
final  rule  establishes  the  conditions  for  a 
permanent  tariff  provision  by  which  a 
shipper  may  flow  through  to  its 
jurisdictional  customers  ("track")  the 
jurisdictional  portion  of  changes  in  its 
ANGTS  charges  by  means  of  periodic 
rate  adjustment  filings  less 
comprehensive  than  general  rate  change 
filings  under  section  4(e)  of  the  Natural 
Gas  Act.  A  shipper  may  also  recover  the 
jurisdictional  portion  of  these  charges 
through  a  cost-of-service  tariff  approved 
by  the  Commission.  The  rule  also 
establishes  the  mechanism  for  shipper 
tracking  of  any  charges  the  sponsors  are 
permitted  to  impose  prior  to  the  flow  of 
gas  through  the  ANGTS  ("pre-de!ivery 
charges"). 


DATES:  Notice  of  the  effective  date  of 
this  rule  will  be  published  later  in  the 
Federal  Register.  This  rule  will  be 
effective  on  the  latest  of  the  following 
dates:  (1)  If  rehearing  is  granted,  on  the 
date  on  which  a  Commission  order  on 
rehearing  becomes  effective,  (2)  if 
rehearing  is  requested  but  deemed 
denied  in  accordance  with  18  CFR 
385.713,  on  the  date  on  which  it  is 
deemed  denied,  (3)  if  rehearing  is  not 
requested,  by  August  29, 1983,  or  (4)  the 
date  on  which  the  Commission 
publishes  in  the  Federal  Register  OMB's 
approval  under  the  Paperwork 
Reduction  Act  and  the  OMB  control 
'  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Macpherson,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street  • 
NE.,  Washington  20426;  f202)  357-8033) 

Issued:  July  25. 1983. 

I.  Introduction 

The  Federal  Energy  Regulatory 
CoDunission  (Commission)  is  amending 
its  regulations  by  establishing 
procedures  under  which  a  shipper  of 
Alaska  natural  gas  may  recover  from  its 
jurisdictional  customers  charges 
inciured  by  the  shipper  for  the  use  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  These  sections 
(sections  154.201  through  154.213) 
establish  the  terms  and  conditions  for  a 
permanent  tariff  provision  that  a  shipper 
may  propose  in  order  to  adjust  its  rates 
semiannually  to  "track"  or  fIov«-through 
to  its  jurisdictional  customers  the 
jurisdictional  portion  of  changes  in  its 
ANGTS  charges.  Alternatively,  a 
shipper  may  recover  the  jurisdictional 
portion  of  these  charges  through  a  cost- 
of-service  tariff  approved  by  the 
Commission.  Without  this  rule,  a  shipper 
would  be  required  to  make  a  general 
rate  change  filing  under  section  4(e)  of 
the  Natural  Gas  Act  (NGA)  every  time 
the  shipper  wanted  to  adjust  its  rates  to 
reflect  any  changes  in  its  ANGTS 
charges;  in  addition,  the  Conunission 
would  have  to  institute  a  proceeding 
under  section  5  of  the  NGA  to  reduce 
the  shipper's  rates  to  reflect  decreases 
in  the  shipper's  ANGTS  charges. 
Tracking  such  changes  through  a 
permanent  tariff  provision  will  enable  a 
shipper  to  adjust  its  rates  by  means  of 
filings  less  comprehensive  tiian  section 
4(e)  general  rate  change  fihngs.  In  these 
tracking  filings,  the  Commission's 
review  will  extend  only  to  the  rratters 
essential  to  permit  a  finding  that  the 
adjusted  rates  are  "just  and 
reasonable."  The  rule  is  designed  to     _ 
assure  matching  of  a  shipper's  ANGTS^ 
charges  and  amounts  collected  over 


time  to  prevent  over-  or  under-collection 
by  the  shipper. 

As  a  prerequisite  to  tracking,  a 
shipper  must  file  a  section  4(e)  general 
rate  change  to  establish  a  Base  Tariff 
Rate,  which  is  subject  to  periodic  review 
and  to  which  the  tracking  adjustments 
will  be  made.  It  must  also  file  an 
ANGTS  Charges  Recovery  Clause  (ACR 
Clause)  in  its  tariff  containing  provisions 
to  implement  the  tracking  mechanism 
set  forth  in  this  rule.  As  an  alternative, 
the  shipper  may  seek  approval  of  a  cost- 
of-service  tariff.  A  shipper  must  decide 
every  three  years  whether  to  continue  to 
use  the  tracking  mechanism  or  a  cost-of- 
service  tariff  or  to  recover  such  charges 
through  general  rate  change  filings.  A 
decision  to  discontinue  tracking  or  a 
cost-of-service  tariff  is  subject  to 
Commission  approval. 

This  rulemaking  also  establishes  the 
procedures  by  which  a  shipper  may 
adjust  its  rates  to  recover  ANGTS 
charges  incurred  before  the  actual 
delivery  of  Alaska  natural  gas 
(predelivery  charges],  if  any,  to  the 
extent  that  such  charges  are  approved 
by  the  Commission  or  the  National 
Energy  Board  of  Canada  (NEB)  and  to 
the  extent  that  recovery  of  Canadian 
ANGTS  charges  is  consistent  with  the 
President's  Findings  and  Proposed 
Waiver  of  Law  (October  15, 1981) 
[Waiver],  approved  by  Joint  Resoultion 
of  Congress,  S.J.  Res.  115,  Pub.  L.  97-93, 
95  Stat.  1204  (1981). 

After  considering  the  comments 
submitted  in  response  to  the  proposed 
nde.  the  Commission  finds  that  the 
availability  of  this  tracking  mechanism 
is  in  the  public  interest  because  it  will 
facilitate  financing  and  progress  on  the 
ANGTS  and  thereby  assist  in  making 
available  in  the  contiguous  48  states  the 
large  reserves  of  Alaskan  natural  gas. 
The  tracking  mechanism  set  forth  in  this 
rule  will  provide  incentives  for  shippers 
to  use  the  ANGTS  and  may  improve  the 
availability  and  terms  of  financing  for 
the  ANGTS  while  assuring  a  timely 
flow-through  from  a  shipper  to  its 
customers  of  decreases  in  ANGTS 
charges  as  the  initial  investment  in  the 
ANGTS  is  depreciated.  The  Canadian 
Government  also  has  found  that 
tracking  is  essential  for  the  financing  of 
the  Canadian  segment.  Accordingly,  the 
Commission  finds  that  issuance  of  this 
rule  is  necessary  and  related  to  the 
construction  and  intitial  operation  of  the 
ANGTS  within  the  operation  of  the 
ANGTS  within  the  meaning  of  section  9 
of  the  Alaska  Natural  Gas 
Transportation  System  Act  (ANGTA),  15 
U.S.C.  719-7190. 
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II.  Background 

The  ANGTS  is  an  international 
project  designed  to  transport  natural  gas 
from  the  North  Slope  of  Alaska,  through 
Canada,  to  the  contiguous  48  states  of 
the  United  States.  Congress  found  in 
enacting  the  ANGTA  that  construction 
of  the  ANGTS  was  in  the  public  interest 
because  of  the  large  reserves  of  natural 
gas  in  Alaska.  The  American  portion  of 
the  ANGTS  will  ultimately  consist  of 
four  components:  (1)  the  gas 
conditioning  plant  at  Prudhoe  Bay  on 
the  North  Slope  of  Alaska.  (2)  the 
Alaskan  pipeline,  running  from  Prudhoe 
Bay  to  the  Alaska/Yukon  Territory 
border,  (3)  the  Western  Leg,  running 
from  the  British  Columbia/Idaho  border 
to  California,  and  (4)  the  Eastern  Leg, 
running  from  the  Saskatchewan/ 
Montana  border  to  Illinois.  The 
Canadian  portion  of  the  ANGTS  will 
ultimately  run  from  the  Alaska/Yukon 
Territory  border  through  the  Yukon 
Territory  into  British  Columbia  and 
Alberta  where  it  will  bifurcate,  with  one 
leg  extending  to  the  British  Columbia/ 
Idaho  border  and  the  other  leg 
extending  to  the  Saskatchewan/ 
Montana  border. 

The  ANGTS  is  different  from  most 
pipelines  in  that  the  project  sponsors 
will  not  necessarily  be  the  buyers  and 
sellers  of  the  gas  transported  through  it. 
Shippers  will  buy  the  gas  at  the  Prudhoe 
Bay  field  from  producers,  have  gas 
conditioned  for  transportation  at  the 
project  sponsors'  gas  conditioning  plant 
at  Prudhoe  Bay,  ship  the  gas  through  the 
project  sponsors'  pipeline,  and  sell  the 
gas  at  the  other  end. 

This  arrangement  involves  two 
categories  of  tariffs.  The  project 
sponsors  will  have  tariffs  authorizing 
charges  to  the  shippers  for  the 
conditioning  and  fransportation  of  the 
gas  through  the  pipeline.  The  shippers  in 
turn  will  have  tari^s  authorizing  rates 
for  gas  sales  to  their  customers.  These 
rates  will,  among  other  things,  reimburse 
the  shippers  for  the  gas  conditioning  and 
transportation  charges  paid  by  the 
shippers  to  the  project  sponsors,  as  well 
as  reimbursing  the  shippers  for  their 
payments  to  the  producers  for  the  gas 
itself.' 

The  tracking  mechanism  set  forth  in 
this  rule  is  an  exception  to  the 
Commission's  general  policy,  which  has 
been,  and  continues  to  be.  not  to  allow 
long-term  authority  to  flow  through 
third-party  transportation  charges.' In 


the  past,  the  Commission  has  authorized 
tracking  of  transportation  charges  only 
on  a  temporary  basis,  specifically 
through  settlement  of  general  rate 
change  proceedings,  by  which  fracking 
has  been  limited  to  the  time  the  rates 
established  in  those  proceedings  remain 
in  effect.  However,  the  unprecedented 
scale  and  cost  of  the  ANGTS  and  its 
unique  international  character  and  legal 
framework  combine  to  pose  unique 
problems  reqitiring  unique  solutions. 
The  Commission  has  concluded  that  the 
considerations  supporting  tracking,  as 
described  in  the  "Report  of  the  Alaskan 
Delegate  to  the  Commission  on  Shipper 
Tracking  of  Alaska  Natural  Gas 
Transportation  System  Charges"'  and 
summarized  in  the  proposed  rule,  justify 
permitting  shippers  to  track  ANCTS 
charges  through  a  permanent  tari^ 
provision.  The  Commission  stresses, 
however,  that  the  rule  is  not  intended  to 
serve  as  a  precedent  in  any  other 
proceeding. 

The  Commission  proposed  a 
mechanism  for  tracking  ANGTS  charges 
on  October  13, 1982,  47  FR  45.021-36, 
and  solicited  both  initial  comments  (due 
December  3, 1982)  and  reply  comments 
(due  January  17, 1983).  Comments  were 
received  from  eight  entities:  The 
Calaska  Energy  Company;  the 
Commission's  trial  staff;  Foothills  Pipe 
Lines  (Yukon)  Ltd.  (the  sponsor  of  the 
Canadian  segment  of  the  ANGTS);  the 
Iowa  State  Commerce  Commission;  the 
shippers  commenting  jointly;  the 
Alaskan  Northwest  Natural  Gas 
Transportation  Company  (sponsor  of  the 
U.S.  Alaskan  segment  of  the  ANGTS); 
the  Pacific  Interstate  Transmission 
Company;  and  the  Consumer  Advocate 
Division  of  the  Public  Service 
Commission  of  West  Virginia.  After 
considering  these  public  comments,  as 
well  as  the  "Report  of  the  Alaskan 
Delegate  to  the  Commission  on  Shipper 
Tracking  of  Alaska  Natural  Gas 
Transportation  System  Charges."  the 
Commission  is  issuing  this  rule.  A 
discussion  of  the  comments  and  a 
summary  of  the  rule  are  presented 
below. 

This  rule  is  issued  under  the  authority 
of  the  NGA,  as  amended,  15  U.S.C.  717- 
717w.  as  supplemented  by  the  ANGTA 
and  the  President's  Decision  and  Report 
to  Congress  on  the  Alaska  Natural  Gas 
Transportation  System  (Decision) 
(Executive  Office  of  the  President, 
Energy  Policy  and  Planning,  September 


'  For  B  more  detiiled  discuaiion  of  the 
background  of  the  ANGTS.  see  the  preamble  to  the 
proposed  rule.  47  FR  45.022-26  (October  13. 1982). 

'See  United  Got  Pipe  Line  Co.  v.  Federal  Energy 
Regulatory  Comm'n.  No.  S2-1833  (D.C.  Cir.  May  17. 
1983);  Tennessee  Gas  Pipeline  Company.  Order 


Denying  Application  for  Rehearing.  Docket  No. 
RP8}-47-001  (issued  April  21. 1983). 

'This  report  is  available  in  the  Commission's 
public  files  in  this  docket.  The  Comisission  noted  in 
the  preamble  to  the  proposed  rule  that  it  was 
considering  this  report.  47  FR  at  45.022  (October  13. 
1982). 


1977)  approved  by  Joint  Resolution  of 
Congress,  H.R.J.  Res.  621.  Pub.  L.  95-158. 
91  Stat.  1268  (1977).  and  as  modified  by 
the  President's  Waiver,  supra.  * 

nL  Discussion 

A.  General 

Generally,  the  rule  allows  a  shipper  to 
recover,  through  a  pepianent  tariff 
provision,  the  jurisdictional  portion  of 
its  ANGTS  charges,  including  those 
billed  by  the  sponsors  of  the  Canadian 
segment.  The  rule  permits  adjustment 
only  to  rates  previously  determined  to 
be  just  and  reasonable,  and  these  rates 
(known  as  Base  Tariff  Rates)  are  subject 
to  periodic  review.  The  rule  requires 
•  four  types  of  rate  filings  that  (1)  Adjust 
the  shipper's  rates  to  recover  any  pre- 
delivery charges  (2)  establish  the 
shipper's  Base  Tariff  Rate  to  recover 
ANCTS  charges  associated  with  the 
actual  delivery  of  Alaska  natural  gas.  (3) 
adjust  periodically  the  shipper*^  rates  to 
track  charges  in  ANGTS  charges 
following  the  establishment  of  a  Base 
Traiff  Rate,  and  (4)  restate  periodically 
the  shipper's  Base  Tariff  Rate. 

Although  four  types  of  rate  filings  are 
involved,  once  a  shipper  has  established 
its  Base  Tariff  Rate  to  reflect  all  costs, 
volumes  and  revenues  associated  with 
the  ANGTS.  the  shipper  will  tract 
changes  in  its  ANGTS  charges 
semiannually  by  means  of  rate 
adjustment  Hlings,  as  opposed  to  more 
comprehensive,  general  rate  change 
filings.  This  will  assure  a  timely  flow  of 
revenue  to  the  shipper  and  to  the 
ANGTS,  while  ensuring  a  matching  of 
costs  and  revenues  to  guard  aganist 
under-recovery  or  over-recovery  of 
ANGTS  charges  incurred  by  a  shipper. 

In  their  comments  on  the  proposed 
rule,  the  Iowa  State  Commerce 
Commission  (Iowa)  contended  that 
adoption  of  a  shipper  fracking  rule  for    ■ 
the  ANGTS  is  premature.  They 
questioned  the  marketability  of  Alaskan 
gas  under  current  market  conditions, 
pointing  out  that  the  sponsors  have 
already  announced  a  two-year 
construction  delay  and  that  alternative 
delivery  systems  have  been  proposed. 
Iowa  stressed  that  "regulation  at  this 
point  should  remain  neutral  and  should 
not  artificially  encourage  a  venture 
whose  original  economic  rationale  is 
seriously  questionable."  (Iowa  reply 
comments  at  page  3.)  In  contrast  the 
shippers  commenting  jointly  (the 
Shipper  Group),  Alaskan  Northwest 
Natural  Gas  'Transportation  Company 


'  For  a  detailed  discniasion  of  the  CommisaiaB's 
legal  authority  to  issue  this  tracking  rule,  see  tlw 
preamble  to  the  proposed  rule.  47  FR  at  4Sj024-2B 
(October  13. 1982). 
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(Alaskan  Northwest)  (the  sponsor  of  the 
Alaskan  segment),  and  Foothills  Pipe 
Lines  (Yukon]  Ltd.  (Foothills)  (the 
sponsor  of  the  Canadian  segment), 
argued  that  a  shipper  tracking  rule  is 
needed  now  in  order  to  allow 
formulation  of  a  financing  plan. 

The  Commission  believes  that  it 
should  not  delay  this  shipper  tracking 
rule,  the  President's  Decision,  afiproved 
by  Congress  pursuant  to  the  ANGTA. 
selected  the  route  and  project  sponsors 
for  the  ANGTS,  and  section  9  of  the 
ANGTA  mandates  expedition  in  the 
consideration,  processing  and  issuance 
of  all  federal  regulatory  authorizations 
related  to  the  construction  and  initial 
operation  of  the  systenl.  That  legal 
mandate  is  binding  on  the  Commission. 
Moreover,  the  Commission  recognizes 
that  a  shipper  tracking  rule  is  an 
important  factor  in  the  financial 
viability  of  the  ANGTS;  thus,  the 
Commission  has  a  statutory  obligation 
to  expedite  consideration  and  adoption 
of  such  a  rule. 

The  Commission  stresses,  however, 
that  adoption  of  a  shipper  tracking  rule 
in  no  way  prejudices  the  Commission's 
consideration  and  ultimate  resolution  of 
the  issue  of  whether  the  ANGTS  should 
be  built  The  project  sponsors  cannot 
proceM  with  construction  of  the 
Alaskan  segment  of  the  ANGTS  unless 
they  receive  a  final  certificate  from  the 
Commission.  Such  a  certificate  will  not 
be  granted  unless  the  project  sponsors 
establish  in  proceedings  before  the 
Commission  that  Alaskan  gas  can  be 
marketed  and  that  construction  and 
operation  of  the  Alaskan  segment  would 
be  in  the  public  interest.  This 
determination  will  be  made  based  upon 
a  complete  evidentiary  record,  including 
the  project  sponsors'  financing  plan,  gas 
sales  contracts,  and  gas  marketability 
studies,'  and  all  interested  parties  will 
have  an  opportunity  to  participate  in 
these  proceedings.*  Adoption  of  this  rule 
does  not  foreclose  further  consideration 
of  these  issues,  nor  does  it  affect  the 
Commission's  neutrality  in  considering 
them  if  the  project  sponsors  make  the 


'Finance  Condition  No.  IV .2..  at  page  34  of  the 
Preeident'i  Deci$ion.  provides  that  "[ilf  the  direct 
capital  00(1  ntimate*  excluding  interest  during 
construction  for  the  overall  project  in  1975  constant 
dollars  filed  with  the  (Commission]  immediately 
prior  to  certification,  adjusted  to  reflect  design 
changes  to  increase  capacity  that  result  from  the 
[Agreement  on  Principles),  materially  and 
tmreasonably  exceed  the  comparable  capital  cost 
estimates  filed  by  Alcan  with  the  Federal  Power 
Commission  on  March  8. 1977  ....  the  (Commission) 
nay  not  issue  a  certificate  for  the  project" 

•See  the  Procedural  Order  issued  by  the 
Commission  on  April  30, 1982,  in  Docket  Nos.  CP78- 
123-000  and  CPBO-43S-00a  esUblishing  procedures 
and  defining  issues  to  be  considered  in  the  final 
certification  proceedings. 


requisite  filing  to  initiate  such 
consideration. 

B.  Section  by  Section  Summary  and 
Response  to  Comments 

1.  ApplicabiUty  (S  154.201) 
Section  154.201  describes  the 

applicability  of  the  rule.  The  rule  applies 
primarily  to  shippers  seeking  to  recover 
charges  incurred  for  the  conditioning 
and  transportation  of  Alaska  natural  gas 
through  the  ANGTS  for  sale  in  the 
contiguous  48  States  of  the  United 
States.  The  rule  also  applies  to  shippers 
seeking  to  recover  charges  for  the 
conditioning  and  transportation  of 
Alaska  natural  gas  through  the  ANGTS 
for  sale  within  the  State  of  Alaska,  to 
the  extent  that  such  sales  are  within  the 
Commission's  jurisdiction. 

2.  Definitions  (§  154.202) 

Section  154.202  defines  terms  relevant 
to  the  application  of  the  proposed  rule. 
These  terms  are:  Alaska  natural  gas, 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  ANGTS  charges, 
ANGTS  Charges  Recovery  Clause  (ACR 
Clause),  Base  Tariff  Rate,  cost-of-service 
tariff.  Federal  Inspector,  National 
Energy  Board,  jurisdictional  portion, 
project  sponsor,  shipper,  and  track. 

[a]  ANGTS  chaises.  "ANGTS 
charges"  are  defined  as  "amounts  billed 
by  the  project  sponsors-that  are  properly 
attributable  to  the  construction  and 
operation  of  the  ANGTS  for  the 
conditioning  and  transportation  of 
Alaska  natural  gas."  The  reference  to 
"construction"  means  that  if  the  project 
sponsors  are  permitted  to  bill  the 
shippers  for  ANGTS  charges  prior  to  the 
actual  delivery  of  Alaska  natural  gas 
(pre-delivery  charges),  the  shippers  will 
be  able  to  flow  through  these  charges  to 
their  customers  using  the  tracking 
mechanism.  Pre-delivery  tracking  is 
discussed  below  under  "Filing  to 
Recover  Pre-Dehvery  ANGTS  Charges 
(S  154.206)." 

The  references  in  the  definition  of 
"ANGTS  charges"  to  "properly 
attributable"  charges  and  "conditioning" 
limit  a  shipper's  recovery  of  charges 
from  the  Alaska  gas  conditioning  plant 
segment  to  those  charges  properly 
attributable  to  natural  gas  service.  In 
their  comments  on  this  provision,  the 
Shipper  Group  expressed  concern  that 
under  this  language  shippers  might  not 
be  allowed  to  track  in  their 
jurisdictional  rates  certain  conditioning 
costs  they  might  have  to  pay  but  which 
the  Commission  might  not  consider  to  be 
"properly  attributable  to  conditioning." 
They  contended  that  shippers  must  be    . 
allowed  to  track  all  conditioning  costs 
they  are  required  to  pay  and  requested 
that  the  rule  define  "properly     , 


attributable"  conditioning  costs  to 
include  all  such  costs. 

However,  the  Shipper  Group,  Alaskan 
Northwest,  and  the  Commission's  trial 
staff  all  agreed  that  the  Commssion 
cannot  define,  quantify  or  ap^rtion  the 
conditioning  costs  until  it  can  review  the 
gas  purchase  contracts,  the  conditioning 
plant  cost  estimates,  and  the 
conditioning  plant  tariffs.  The  gas 
purchase  contracts  have  not  yet  been 
filed  with  the  Commission,  and  the 
conditioning  plant  pro /ormo  tariff  has 
not  been  filed  with  the  Commission. 
Thus,  the  Commission  agrees  that  it 
would  be  premature  to  attempt  in  this 
rulemaking  to  define  the  costs  that  are 
"properly  attributable"  to  conditioning. 
As  a  general  matter,  the  rule  is  intended 
to  permit  the  shippers  to  track  any  costs 
they  are  obligated  to  pay  pursuant  to 
Commission  orders  and  project 
sponsors'  tariffs  approved  by  the 
Commission.  Nevertheless,  shippers 
should  not  be  permitted  to  trade 
conditioning  costs  they  obligate 
themselves  to  pay  if  those  costs  are  not 
"properly  attributable"  to  conditioning 
the  gas  for  entry  into  the  ANGTS. 

(b)  Base  Tariff  Rate.  "Base  Tariff 
Rate"  is  defined  in  S  154.202(e)  as  the 
effective  rate  on  file  with  the 
Commission,  excluding  adjustments, 
under  a  shipper's  ACR  Clause.  Base 
Tariff  Rate  is  intended  in  this  rule  to 
have  the  same  meaning  as  it  has  in  the 
Commission's  Purchased  Gas 
Adjustment  (PGA)  regulations,  18  CFR 
154.38(d)(4). 

(c)  Cost-of-Service  Tariff.  "Cost-of- 
service  tariff"  is  defined  in  §  154.202(f) 
as  a  tariff  under  which  a  shipper's 
charges  to  its  customers  are  computed  in 
accordance  with  a  formula  set  forth  in 
the  shipper's  tariff.  The  essential  effect 
of  this  arrangement  is  that  the  shipper 
recovers  its  costs  substantially  as  they 
are  incurred.  This  definition  was  added 
because  of  changes  made  in  §  154.204 
which  are  discussed  below  under  that 
heading. 

(d)  Federal  Inspector.  "Federal 
Inspector"  is  defined  in  \  154.202(g)  as 
the  office  responsible  for  monitoring  the 
construction  of  the  ANGTS  and  for 
coordinating  the  issuance  of  permits  and 
certificates  for  the  ANGTS  by  all  federal 
agencies.  The  position  was  created  to 
report  direcUy  to  the  President  by 
Reorganization  Plan  No.  1  of  1979,  which 
the  President  submitted  to  Congress  and 
which  Congress  did  not  disapprove. 

(e)  Shipper.  Section  154.202(k)  defines 
"shipper"  as  a  person  with  an  executed 
service  agreement  with  a  project 
sponsor  for  the  conditioning  and 
transportation  of  Alaska  natural  gas 
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through  the  ANGTS.'  By  not  requiring 
that  a  shipper  be  a  "natural  gas 
company."  this  definition  takes  into 
account  the  President's  Waiver,  which 
set  aside  sections  1(b)'  and  2(6)*  of  the 
NGA  to  the  extent  necessary  to  permit  a 
shipper  to  be  deemed  a  "natural  gas 
company"  within  the  meaning  of  the 
NCA.  As  explained  by  Congress,  this 
part  of  the  Waiver  "is  required  if  a  tariff 
permitting  billing  commencement  prior 
to  completion  of  the  entire  system,  made 
possible  elsewhere  in  the  waiver,  is  to 
be  legal  with  regard  to  the  Natural  Gas 
Act."  ••  Therefore,  the  broader  definition 
of  "shipper"  is  necessary  to  be 
consistent  with  the  purpose  and  intent 
of  the  President's  Waiver. 

In  its  comments  on  the  definition  of 
"shipper."  the  Commission's  trial  staff 
expressed  concern  that  shippers  may 
establish  limited  purpose  subsidiaries  to 
buy,  ship  and  resell  Alaskan  gas  to  their 
parent  conqianies,  citing  a  certificate 
application  in  the  Northern  Border 
prebuild  certificate  hearings."  The  trial 
staff  noted  that  such  a  subsidiary  could 
be  a  shipper  within  the  scope  of  the  rule, 
and  contended  that  such  subsidiaries 
should  not  be  certificated  unless  they 
can  demonstrate  that  they  will  serve  a 
useful  purpose. 

In  its  reply  comments,  the  Calaska 
Energy  Company  (Calaska)  contended 
that  there  are  situations,  including  its 
own,  which  justify  use  of  Umited 
purpose  subsidiaries.  The  Pacific 
Interstate  Transmission  Company  (PIT) 
posited  hypothetical  situations  which,  in 
its  view,  would  justify  use  of  such 
subsidiaries,  and  contended  that  this 
matter  should  be  considered  in  the 
context  of  individual  certificate  and 
tariff  proceedings  rather  than  in  the 
context  of  the  shipper  tracking 
regulations. 

The  Commission  has  not  decided  in 
this  rulemaking  whether  limited  purpose 
subsidiaries  should  be  certificated.  No 
such  application  for  certificate  authority 
has  been  filed,  and  as  the  trial  staff 


'  Section  154.12  of  the  Commission's  regulations 
includes  an  executed  service  agreement  in  its 
definition  of  "contract."  Contract  is  defined  as  "any 
agreement  which  in  any  manner  affects  or  relates  to 
rales,  changes,  classifications,  practices,  rules, 
regulations  or  services  for  any  transportation  or 
sale  of  natural  gas  subject  to  the  jurisdiction  of  the 
Commission."  18  CFR  154.12. 

•  15  U.S.C.  717(b). 

•  15  U.S.C.  717a(6). 

••  H.R.  Rep.  No.  350  [Part  2),  97th  Cong.,  1st  Sess. 
23  (1961). 

"  The  certificate  was  not  granted.  Findings  and 
Order  Issuing  Certificates  of  Public  Convenience 
and  Necessity.  Docket  Nos.  CP78-123.  et  al.  (issued 
April  28, 1980),  11  FERC 1  81,088:  see  also  Order 
Granting  Applications  for  Rehearing  in  Part,  issued 
in  the  same  dockets  on  June  20. 1980. 11  FERC 
I  81.302.  These  two  orders  are  referred  to  as  the 
"Northern  Border"  orders. 


itself  pointed  out.  the  rule  does  not 
address  that  subject  The  trial  staff's 
contentions  may  be  raised  if  such  an 
application  is  filed  and  a  decision  will 
then  be  reached  on  the  basis  of  a  fall 
factual  record  developed  by  the  parties. 

3.  Recoverable  ANGTS  chatges:  The 
prudence  standard  (( 154.203). 

Section  154.203(a)  describes  the 
ANGTS  charges  that  a  shipper's  rates 
may  reflect  that  is,  a  shipper's 
recoverable  ANGTS  charges.  A 
shipper's  recoverable  ANGTS  charges 
will  be  the  jurisdictional  portion  of  those 
chcuges  that  are  "prudenUy  incurred." 
Prudence  is  the  standard  which  the 
Commission  has  previously  established 
to  determine  whether  costs  may  be 
reflected  in  a  jurisdictional  company's 
rates.  '*  What  is  prudent  however,  may 
vary  according  to  circumstances. " 
Consequently,  section  154.203(a) 
estabUshes  the  criteria  or  conditions 
that  a  shipper's  ANGTS  charges  must 
satisfy  in  order  for  the  Commission  to 
deem  them  prudently  incurred  and 
therefore  recoverable  bom  the  shipper's 
customers. 

(a)  Chaises  must  be  properly 
computed  under  approved  tariffs.  In 
order  for  ANGTS  charges  to  be 
prudently  incurred,  they  must  be 
properly  computed  pursuant  to 
Commission-approved  tariffs  **  for  the 
U.S.  project  sponsors  and  pursuant  to 
NEB-approved  tariffs  for  the  Canadian 
project  sponsors. "  Satisfaction  of  this 
condition  means  that  a  shipper's 
ANGTS  charges  are  derived  fit>m  rates 
that  the  Commission  and  the  NEB,  as 
appropriate,  have  determined  to  be  just 
and  reasonable.  As  discussed  in  detail 
in  the  preamble  to  the  proposed  rule,  47 
FR  45,025  (October  13, 1962),  the  NEB 
applies  a  "just  and  reasonable" 
standard  substantially  the  same  as  that 
used  by  the  Commission  in  approving 
rates.  Therefore,  for  the  reasons  set 
forth  in  the  preamble  to  the  proposed 
rule,  47  FR  45,025,  45,027-29,  the 
Commission  will  deem  a  shipper's 
ANGTS  charges  to  be  prudently 
incurred  if  those  charges  are  properly 


"See,  e.g..  Pacific  Indonesia  LNC  Company,  et 
al.,  55  FPC  1801  (1978). 

"For  example,  in  Pacific  Indonesia  the 
Commission  indicated  that  non-jurisdictional  costs 
that  were  reasonable  in  the  context  of  the  customs 
and  practices  of  the  shipping  industry  would  be 
considered  prudently  incurred.  Id.  at  1804. 

"In  its  initial  Northern  Border  order,  the 
Commission  also  indicated  that  transportation  costs 
to  be  recovered  by  the  shippers  of  Canadian  natural 
gas  through  the  prebuild  portion  of  the  Eastern  Leg 
could  be  considered  prudently  incurred  if  computed 
pursuant  to  Commission-approved  project  sponsor 
tariffs.  See  April  2S.  1980  Northern  Border  order. 
supra  note  11,  at  81,181. 

"To  date,  the  only  tariff  approved  by  the  NEB  for 
the  Canadian  segment  is  one  for  Foothills  Pipelines 
(Yukon)  Ltd. 


computed  pursuant  to  CommiMion- 
approved  or  NEB-approved  tariCb. 

In  detennining  whether  a  shipper's 
ANGTS  charges  satisfy  this  condition, 
the  Commission  will  need  to  review  the 
project  sponsors'  tariffs.  Of  course,  the 
U.S.  project  sponsors'  tariffs  will  be  on 
file  with  the  Commission.  The  Canadian 
project  sponsors'  tariffs,  however,  will 
be  on  file  with  die  NEB.  Therefore,  to 
assist  the  Commission  in  determining 
whether  a  shipper's  rates  reflect 
Canadian  ANGTS  charges  properly 
computed  pursuant  to  an  NEB-approved 
tariff,  i  154.203(b)  requires  the  shii^>er 
to  provide  the  Commission  with  a 
certified  copy  of  any  tariff  or 
modifications  or  changes  to  any  tariff 
approved  by  the  NEB  relating  to  the 
shipper's  Canadian  ANGTS  charges.  A 
shipper  must  provide  the  Commission 
with  a  copy  of  the  entire  tariff  the  first 
time  the  shipper  proposes  rates 
reflecting  Canadian  ANGTS  charges. 
Thereafter,  the  shipper  will  provide  the 
Commission  with  any  modifications  or 
changes  to  an  NEB-approved  tariff  when 
the  shipper  makes  subsequent  rate 
filings  involving  Canadian  ANGTS 
charges. 

(b)  Canadian  ANGTS  charges  must  "he 
consistent  with  international 
agreements.  The  second  condition  in 
§  154.203(a)  which  a  shipper's  ANGTS 
charges  must  satisfy  to  be  deemed 
prudendy  incurred  by  the  Commission 
apphes  only  to  the  shipper's  Canadian 
ANGTS  charges.  This  condition  is  that 
the  shipper's  Canadian  ANGTS  diarges 
must  be  consistent  with  the  Transit 
Pipeline  Treafy  and  the  Agreement  on 
Principles.  '*  Satisfaction  of  this 
condition  means  that  such  charges  do 
not  reflect  any  discriminatory  items  of 
cost  because  the  Transit  Pipeline  Treafy 
mandates  that  the  NEB  regulate  the 
Canadian  pipeline  segment  in  the  same 
maimer  as  it  regulates  other  Canadian 
gas  pipelines.  The  Agreement  on 
Principles  implements  the  Tjeafy  with 
respect  to  the  ANGTS,  confirming  the 
requirement  for  non-discriminatoiy 
treatment.  Satisfaction  of  this  condition 
also  means  that  such  charges  exv 
derived  from  rates  that  have  been 


"The  "Transit  Pipeline  Treaty"  is  the 
"Agreement  Between  the  Government  of  the  United 
States  of  America  and  the  Government  of  Canada 
Concerning  Transit  Pipelines."  28  U.S.T.  7449, 
T.I.A.S.  No.  8720.  The  "Agreement  on  Principles"  is 
the  "Agreement  Between  the  United  States  of 
America  and  Canada  on  Principles  Applicable  to  • 
Northern  Natural  Gas  Pipeline,"  which  was  signed 
by  representatives  of  the  two  governments  on 
September  20, 1977.  It  is  an  executive  agreement 
which  was  made  part  of  the  President's  Decision. 
Since  the  Decision  was  approved  by  Congress 
pursuant  to  ANGTS  and  the  Treaty  was  ratified  by 
the  Senate,  they  have  the  legal  status  of  statutes. 


Federri  Regtotar  /  Vol.  48.  No.  147  /  Friday,  July  29,  1963  /  Rules  and  Regulationg \ 


detennined  to  be  just  and  reasonable. 
because-Article  IV,  paragraph  2  of  the 
Transit  Pipeline  Treaty  specifically 
articulates  and  imposes  a  "just  and 
reasonable"  standard;  this  standard  is 
also  mandated  by  the  applicable 
domestic  legislation  of  both  the  United 
States  and  Canada. 

The  Commission  recognizes,  however, 
that  consistency  of  a  shipper's  Canadian 
ANGTS  charges  with  the  Transit 
Pipeline  Treaty  and  the  Agreement  on 
Principles  is  in  the  first  instance  a 
matter  within  the  purview  of  the  NEB, 
which  will  consider  the  matter  initially 
at  the  time  it  approves  the  Canadian 
project  sponsors'  tariffs  and  whenever  it 
approves  amounts  to  be  billed  to  the 
shippers  pursuant  to  such  tariffs.  It  is 
the  Commission's  understanding  that 
U.S.  parties  with  affected  economic 
interests  (such  as  a  shipper's  customers] 
ivill  have  the  opportunity  to  participate 
in  NEB  proceedings  on  the  Canadian 
project  sponsors'  tariffs  and  charges, 
and  thus  will  be  able  to  raise  the  issue 
of  consistency  of  Canadian  ANGTS 
charges  with  the  Treaty  and  the 
Agreement  in  those  proceedings.  47  FR 
45,029  (October  13, 1982]. 

Therefore.  §  154.203(c]  establishes  a 
rebuttable  presumption  that  if  a 
shipper's  Canadian  ANGTS  charges 
were  properly  computed  piusuant  to  an 
NEB-approved  tariff,  such  charges  are 
also  consistent  with  the  Treaty  and  the 
Agreement.  The  presumption  is 
rebuttable  if  those  charges,  or  more 
precisely  the  reflection  of  those  charges 
in  a  shipper's  rates,  are  challenged  as 
being  inconsistent  with  the  Transit 
Pipeline  Treaty  or  the  Agreement  on 
Principles. 

Section  154.203(c)  provides  that  any 
challenge  to  a  shipper's  rates  on  the 
basis  that  those  rates  reflect  charges 
inconsistent  with  the  Transit  Pipeline 
Treaty  or  the  Agreement  on  Principles 
will  have  to  be  made  in  a  timely  manner 
in  accordance  with  the  Commission's 
Revised  Rules  of  Practice  arid 
Procedure."  For  example,  pursuant  to 
rule  211,  '•  any  person  may  file  a  protest 
to  object  to  any  tariff  or  rate  filing. 
Pursuant  to  Rule  214,  '•  any  State 
Commission  may  become  a  party  to  a 
rate  proceeding  by  filing  a  notice  of 
intervention  in  that  proceeding,  and  any 
person  seeking  to  become  a  party  in 
such  a  proceeding  may  file  a  motion  to 
intervene. 


Section  154.203(d)  establishes  the 
means  by  which  the  Commission  will 
determine  whether  the  challenged  rates 
of  a  shipper  reflect  ANGTS  charges  that 
are  improperly  .computed  pursuant  to 
NEB-approved'tariffs  or  are  inconsistent 
with  the  Transit  Pipeline  Treaty  or  the 
Agreement  on  Principles.  The  means  for 
any  such  determination  are  the  bilateral 
mechanisms  provided  by  the  Transit 
Pipeline  Treaty  and  the  Agreement  on 
Principles.  Paragraph  9  of  the  Agreement 
provides  for  resolution  of  disagreements 
through  Consultation  between  the 
regulatory  authorities  of  the  two 
countries.  Regulatory  consultation 
would  involve  discussion  between  the 
NEB  and  the  Commission:  such 
consultation  pursuant  to  the  Agreement 
ha^  occurred  with  some  fi-equency. 
Article  IX  of  the  Treaty  provides  for 
diplomatic  negotiation  between  the 
governments  of  the  two  countries,  and 
for  arbitration  if  a  dispute  is  not  settled 
by  negotiation. 

More  specifically,  §  154.203(d) 
provides  that  the  Commission  will  not 
disallow  any  ANGTS  charges  in  a 
shipper's  rates,  or  order  any  refund  of 
charges,  on  the  basis  that  such  charges 
are  improperly  computed  pursuant  to 
NEB-approved  tariffs  or  are  inconsistent 
with  the  Treaty  or  the  Agreement, 
unless  the  matter  is  resolved  through  the 
bilateral  mechanisms  described  above.*" 
The  legal  authorities  for  using  these 
bilateral  mechanisms  to  resolve  tariff 
issues  are  the  Agreement  and  the 
Treaty,  as  discussed  in  detail  in  the 
preamble  to  the  proposed  rule,  47  FH 
45,028-29  (October  13, 1982). 

Both  the  Shipper  Group  and  Foothills 
expressed  concern  that  S  153.203  might 
be  construed  as  an  assertion  by  the 
Commission  of  a  "unilateral"  right  to 
review  the  Foothills  tariff  computations. 
Foothills  commented  that  although  the 
Commission  should  be  able  to  review 
Foothills'  NEB-approved  tariff  to  verify 
that  its  computations  of  its  ANGTS 
charges  are  correct,  any  questions 
should  be  referred  to  the  NEB  for 
resolution.  Foothills  and  the  Shipper 
Group  also  expressed  concern  about  the 
possible  effect  of  this  alleged  ambiguity 
upon  refunds.  The  issue  of  refunds  is 
discussed  below  under  "Filing  to 
Restate  Base  Tariff  Rate  (§  154.209]." 

The  commenters  misconstrue  the  rule. 
The  NEB  has  exclusive  jiuisdiction  to 
determine  the  propriety  of  computations 


"The  Commitsion's  Revised  Rules  of  Practice 
and  Procedure  became  effective  on  August  28. 1982. 
They  are  codified  in  Part  385  of  the  Code  of  Federal 
Regulations. 

"Rule  211  is  codined  at  18  CFR  385.211. 

■*Rule  214  it  codified  at  18  CFR  385.214. 


"  Of  course,  if  the  Commission  itself  determines 
that  a  challenge  is  without  merit,  it  may  dispose  of 
the  challenge  by  rejecting  it  without  activating  the 
bilateral  mechanisms  of  regulatory  consultation, 
diplomatic  negotiation  and  arbitration:  these 
mechanisms  would  serve  no  useful  purpose, 
because  there  would  be  no  disagreement  between 
the  regulatory  authorities  of  the  two  countries. 


under  the  Foothills  tariff.  The 
Commission  will  review  those 
computations  in  the  same  maimer  as  it 
will  review  the  computations  under  the 
U.S.  project  sponsors'  tariffs.  To  make 
this  review  possible,  §  154.203(b) 
requires  the  shippers  to  file  a  copy  of 
Foothills'  tariffs,  and  any  modifications 
of  those  tariffs,  with  the  Commission; 
the  U.S.  project  sponsors'  tariffs  will 
already  be  on  file  here.  In  the  event  that 
a  question  arises  as  to  the  propriety  of  a 
Foothills  tariff  computation,  S  154.203 
provides  a  mechanism  for  the 
Commission  to  consult  the  NEB.  ff  the 
computation  question  does  not  involve 
an  issue  of  consistency  with  the  Transit 
Pipeline  Treaty  or  the  Agreement  on 
Principles,  then  the  NEB's  determination 
will  be  conclusive.  In  any  event, 
§  154.203(d)  clearly  precludes  any 
unilateral  Commission  disallowance  of 
any  Foothills  charges  in  a  shipper's 
rates,  including  disallowance  based  on 
the  propriety  of  tariff  computations. 

The  Commission's  trial  staff 
commented  that  negotiations  between 
the  U.S.  and  Canadian  governments  and 
the  opportunity  for  U.S.  consumers  to 
participate  in  proceedings  before  the 
NEB  will  not  provide  U.S.  consiuners 
with  the  protection  intended  by  the 
NGA,  arguing  that  it  will  not  be  feasible 
for  U.S.  consumers  to  participate  in 
international  negotiations  or  to  appear 
before  the  NEB.  The  Consumer 
Advocate  Division  of  the  West  Virginia 
Public  Service  Commission  (West 
Virginia)  also  stated  that  residential  and 
commercial  consumer  advocates  will  be 
financially  unable  to  participate  in 
proceedings  in  Canada. 

In  response,  Foothills  contended  that 
the  NEB  has  exclusive  jurisdiction  to 
determine  the  justness  and 
reasonableness  of  Foothills'  rates  and 
tariffs,  and  that: 

[Ajny  attempt  by  the  CommiBsion  to  usurp 
this  jurisdiction  would  obviously  contravene 
well-established  principles  of  international 
comity,  and  would  be  manifestly  inconsistent 
with  the  Agreement  on  Principles,  the  Transit 
Hydrocarbon  Pipeline  Treaty,  and  the  spirit 
of  cooperation  that  has  characterized  the 
ANCrS  since  its  inception.  (Foothills  reply 
comments  at  pages  6-7). 

The  Commission's  reasons  for 
proposing  adoption  of  this  portion  of  the 
rule,  including  the  legal  authority  in 
support  thereof,  were  discussed  in  detail 
in  the  preamble  to  the  proposed  rule.  47 
FR  45025.  45027-29  (October  13. 1982). 
and  were  also  discussed  in  detail  in  the 
Alaskan  Delegate's  report.  The 
commenters  have  not  raised  any  new 
aspects  of  the  matter  that  were  not 
previously  considered  and  fully 
discussed.  While  the  concern  expressed 
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by  West  Virginia  is  not  without  merit,  it 
is  outweighed  by  the  considerations  of 
comity  and  sovereignty  discussed  in  the 
preamble  of  the  proposed  rule. 

West  Virginia  also  contended  that  the 
rule  should  contain  greater  safeguards 
to  ensure  that  imprudently  incurred 
costs  are  not  recovered  by  setting  forth 
more  precise  and  stringent  guidelines  as 
to  what  constitutes  prudently  incurred 
costs.  In  response,  the  Shipper  Group 
and  Foothills  argued  that  154.203  sets 
forth  an  unusually  clear  and  precise 
definition  of  prudence  in  the  context  of 
costs  incurred  by  the  shippers.  The 
Shipper  Group.  Alaskan  Northwest  and 
Foothills  pointed  out  that  prudence  of 
costs  incurred  by  the  project  sponsors 
will  be  determined  by  the  Office  of  the 
Federal  Inspector,  pursuant  to 
Delegation  Order  No.  ANGTS-2,  45  FR 
85511  (Dec.  29, 1980),  and  that  the 
Federal  Inspector  has  published  a 
"Statement  of  Policy  on  General 
Standards  and  Procedures  for  Rate  Base 
Audit  and  Approval  for  die  Alaska 
Natural  Gas  Transportation  System,"  46 
FR  51726  (Oct.  22, 1981). 

The  Commission  believes  that 
§  154.203(a)  sets  forth  a  very  precise 
definition  of  prudence,  for  the  reasons 
set  forth  by  the  Shipper  Group,  Alaskan 
Northwest  and  Foothills.  That  definition, 
of  course,  applies  only  to  the  prudence 
of  ANGTS  charges  incurred  by  the 
shippers.  If  West  Virginia's  concern  is 
really  directed  at  the  prudence  of 
ANGTS  costs  incurred  by  the  project 
sponsors,  that  matter  is  beyond  the 
scope  of  this  rulemaking. 

4.  General  Rule  (§  154.204) 

Section  154.204  is  a  general  statement 
of  the  sequence  and  nature  of  the  filings 
that  a  shipper  must  make  with  the 
Commission  in  order  to  recover  ANGTS 
-pre^^delivery  charges  and  to  track 
changes  in  ANGTS  charges  after 
delivery  of  Alaska  natural  gas 
commences.  The  actual  terms  and 
conditions  for  these  filings  are  specified 
in  the  remaining  sections  of  the  rule.   ' 

The  rule  also  provides  that  once  a 
shipper  elects  to  use  the  tracking 
mechanism  or  a  cost-of-service  tariff 
approved  by  the  Commission,  it  cannot 
discontinue  their  use  without  the 
Commission's  approval.  This  enables 
the  Commission  to  limit  a  shipper's 
ability  to  opt  out  of  tracking  in 
circumstances  where  tracking  assures 
that  the  shipper's  customers  will  quickly 
realize  any  decreases  in  ANGTS 
charges. 

The  proposed  rule  provided  only  two 
options  for  flowing  through  ANGTS 
charges:  the  tracking  mechanism  (ACR 
Clause)  or  general  rate  change  filings 
under  section  4  of  the  NGA.  The  Pacific 
Interstate  Transmission  Company  (PIT) 


and  the  Calaska  Energy  Company 
(Calaska)  contended  that  although  these 
procedures  may  be  appropriate  for  a 
shipper  with  a  "fixed-rate"  form  of  rate 
structure,  the  same  procedures  are  not 
necessarily  appropriate  for  a  shipper 
with  a  cost-of-service  form  of  tariff. 
They  requested  that  the  rule  be  modified 
to  provide  that  the  Commission  may 
permit,  on  a  case-by-case  basis,  the 
flow-through  of  ANGTS  charges  under  a 
cost-of-service  form  of  tariff.  PIT  and 
Calaska  stated  that  they  or  their 
affiliated  companies  currently  operate 
under  a  cost-of-service  form  of  tariff  for 
services  under  the  Commission's 
jurisdiction.  They  did  not  request  that 
this  rule  declare  that  they  may  use  a 
cost-of-service  tariff  for  ANGTS  costs. 
Rather,  they  requested  that  the  rule 
allow  a  determination  on  this  issue  to  be 
made  by  the  Commission  when  shippers 
file  their  tariffs  for  approval. 

A  brief  description  of  some  of  the 
principle  differences  between  a  "fixed- 
rate"  form  of  rate  structure  and  a  cost- 
of-service  tariff  will  assist  in 
understanding  this  issue.  A  "fixed-rate" 
form  of  rate  structure  is  usually  used  for 
a  pipeline  which  has  a  large  number  of 
customers  spread  over  an  extensive 
geographical  area  and  where  the 
pipeline  provides  a  variety  of  types  of 
services.  The  particular  rate  structure 
[i.e.,  number  and  types  of  rate 
schedules)  of  such  a  pipeline  generally 
reflects  differences  in  distance  of 
transportation  to  various  customers  and 
differences  in  the  types  of  services  (such 
as  firm  versus  interruptible)  provided  by 
that  pipeline.  Under  this  form  of  rate 
structure,  the  pipeline's  various  base 
rates  to  its  customers  are  "fixed"  for  a 
given  period  of  time.  The  pipeline's  rates 
are  usually  changed  every  one  to  three 
years  to  reflect  changes  in  the  pipeline's 
own  cost-of-service.*'  A  greater 
frequency  in  rate  changes  is  usually 
impractical  because  of  the 
administrative  burden  and  cost  of 
pursuing  and  participating  in  general 
rate  change  proceedings  before  the 
Commission.  Hiese  burdens  are  usually 
caused  by  controversies  brought  about 
by  the  variety  and  complexity  of  such  a 
pipeline's  operations  and  by  the  diverse 
interests  and  service  requfrements  of 
that  pipeline's  customers. 

In  contrast  to  a  "fixed-rate"  form  of 
rate  structure,  a  cost-of-service  tariff  is 
frequently  used  when  affiliated 
companies  are  involved  or  where  the 
types  of  services  provided  by  a  pipeline 


"  The  exception  ii  that  a  pipeline  with  a  "fixed- 
rale"  fonn  of  rate  structure  typically  ii  permitted  to 
adjuat  it*  overall  tales  rates  semi-annually  to 
account  for  changes  in  its  costs  of  providing 
services  for  items  such  as  purchased  gas  costs,  even 
though  its  "base  rates"  are  changed  less  frequently. 


are  limited.  Usually,  only  one  customer 
or  one  type  of  service  is  involved  in  such 
a  situation.  A  cost-of-service  form  of 
tariff  permits  the  pipeline  to  adjust  the 
chains  to  its  customer  or  customers  on 
an  essentially  coincidental  basis 
(usually  monthly)  as  the  pipeline's  costs 
change.  The  charges  to  the  pipeline's 
customers  are  computed  in  accordance     ■ 
with  a  cost-of-service  formula  set  forth 
in  the  pipeline's  tariff.  Certain  elements 
of  the  pipeline's  cost  of  service,  such  as 
rate  of  return  and  depreciation  accrual 
rate,  are  subject  to  periodic  review  by 
the  Commission.  Other  elements  of  the 
pipeline's  cost  of  service,  such  as 
operation  and  maintenance  expenses 
and  direct  taxes,  are  passed  along  to  its 
customer  as  they  are  incurred  by  the 
pipeline.  In  this  situation  a  cost-of- 
service  tariff  normally  works 
satisfactorily  and  efficiendy  for  both  the 
pipeline  and  its  customer  or  customers. 

PITs  and  Calaska's  comments  are 
understood  to  be  based  on  the  premise 
that  they  or  some  other  intra-corporate 
entity  would  transport  Alaska  gas  to 
California  exclusively  for  resale  to  their 
"parent"  distribution  companies 
(Southern  California  Gas  Company 
(SoCal)  and  Pacific  Gas  and  Electric 
Company  (PG&E)  respectively).  Both 
PG&E  and  SoCal  are  regidated  by  the 
California  Public  Utihties  Commission 
(CPUC).  Because  of  these  facts,  and 
because  PIT  and  Calaska  (or  other 
affiliates)  provide  service  to  a  parent 
distribution  company  or  affiUated 
distribution  company,  the  proposal  of 
PIT  and  Calaska  for  flexibility  in  the 
form  of  an  ANGTS  charge  recovery 
mechanism  appears  reasonable. 

The  Commission's  trial  staff  opposed 
allowing  the  Commission  to  approve  the 
use  of  a  cost-of-service  tariff  to  flow 
through  ANGTS  charges.  They  argued 
that 

The  initial  rate  design,  whether  or  not  set 
now,  should  provide  completion  incentives 
for  the  Alaskan  segments  of  the  ANGTS, 
provide  assuirance  of  debt  service  for  project 
lenders,  and  provide  appropriate  rates  in 
consideration  of  the  marketability  of  North 
Slope  gas.  [Trial]  Staff  does  not  beUeve  that  a 
Cost  of  Service  "Tariff  would  accompUsh 
these  three  objectives.  [Trial]  Staff  therefore 
recommends  that  all  ANGTS  shippers  should 
t>e  exposed  to  equivalent  risks  by  the 
application  of  a  uniform  rate  design 
methodology.  Reply  Comments  of 
Commission's  Trial  Staff  at  2. 

The  trial  staff  merely  stated  that  the 
initial  rate  design  should  accomplish 
certain  objectives  and  then  concluded 
without  expanation  that  a  cost-of- 
service  tariff  would  not  accompUsh 
those  objectives.  It  is  not  clear  whether 
the  trial  staff  focused  on  the  intra- 
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corporate  relatioiuhips  between  PIT  and 
Caiaska  and  their  respective  services  to 
a  single  affiliated  distribution  company. 
Furthermore,  the  trial  staff  did  not 
appear  to  recognize  that  the  rates  of 
each  respective  distribution  company 
will  be  under  the  exclusive  jurisdiction 
of  the  CPUC.  Thus,  the  trial  staff's 
position  is  not  sufficiently  defined  to 
permit  detailed  evaluation.  In  any  event 
the  trial  staff  and  any  affected  parties 
will  be  free  to  comment  on  any 
proposed  tariffs  or  tariff  provisions  that 
may  be  filed  under  the  procedures 
proposed  by  PIT  and  Calaska. 

Accordingly,  the  final  rule  in 
SS  154.204  and  154.205  provides  as  a 
third  option  in  addition  to  the  tracking 
mechanism  and  general  rate  change 
filings  that  the  Commission  may 
approve  recovery  of  a  shipper's  ANGTS 
charges  pursuant  to  a  cost-of-service 
tariff,  where  the  Commission  finds  its 
appropriate  to  do  so.** 

5.  ACR  Clause  Requirement 
(S  154.205). 

Section  154.205  requires  that  a  shipper 
have  a  Commission-approved  ANGTS 
Charges  Recovery  Qause  (ACR  Clause] 
or  a  cost-of-service  tariff  approved 
pursuant  to  this  rule  before  recovering 
the  jurisdictional  portion  of  its  ANGTS 
charges  and  changes  in  those  charges. 
An  ACR  Clause  is  a  clause  incorporated 
in  a  shipper's  FERC  Gas  Tariff »»  which 
sets  forth,  among  other  things,  the  terms 
aitd  conditions  of  its  recovery  of 
ANGTS  charges.  No  ANGTS  charges 
can  be  recovered  under  the  tracking 
mechanism  until  the  Commission 
approves  a  shipper's  ACR  Clause.  The 
Commission  will  consider  approving  a 
proposed  ACR  Clause  only  if  the  ACR 
Clause  sets  forth  provisions  for 
implementing  the  requirements  and 
procedures  specified  in  the  remaining 
sections  of  the  proposed  rule.  Section 
154.205  also  requires  that  a  shipper  have 
a  Commission-approved  ACR  Clause  or 
cost-of-service  tariff  to  recover  pre- 
delivery ANGTS  charges.  The  rule  does 


**  The  CommiMion  agree*  with  PIT  that  under  a 
OMt-of-tervice  tariff,  becauae  there  i>  no  fixed  rate 
form,  the  question  of  proper  claiiification  of  costs 
between  demand  and  commodity  does  not  arise. 
Since  the  CPUC  rather  than  the  Commission,  has 
tnrisidiction  over  the  cost  classification  of  PGAE*! 
and  SoCal's  rates,  there  is  no  guarantee  that  any 
rate  fonn  thaf  the  Commission  might  require  for  PIT 
and  Calaska  would  be  reflected  in  the  rates  of  their 
atniialed  distribution  companies.  More  importantly, 
because  a  single  distribution  company  will  be 
served  by  each  of  these  shippers,  the  usual  concerns 
of  cost  classification  as  affected  by  features  such  as 
load  factor  variance  among  a  pipeline's  customers 
are  not  involved. 

■  'TERC  Gas  TarifT'  is  defined  in  1 154.14  of  the 
Commission's  regulations  as  "a  compilation,  in  book 
form,  of  all  of  the  effective  rate  schedules  of  a 
particular  natural^gas  company„and  a  copy  of  each 
form  of  service  agreement." 


not  specify  a  particular  time  when  a 
shipper  must  file  a  proposed  ACR 
Clause  or  cost-of-service  tariff;  rather,  it 
permits  the  shipper  to  make  these  filings 
at  any  time  foUo%ving  the  effective  date 
of  this  rule.  Of,  course,  the  ACR  clause 
or  cost-of-service  tariff  will  have  to  be 
filed  with  and  approved  by  the 
Commission  prior  to  the  recovery  of  any 
ANGTS  charges  using  the  tracking 
mechanism  provided  in  the  rule. 

6.  Filing  to  Recover  Pre-Delivery 
ANGTS  Charges  ({ 154.206). 

Section  154.206  sets  forth  the 
requirements  for  the  recovery  of  ANGTS 
charges  incurred  prior  to  delivery  of  gas. 
Section  154.206(a)  provides  as  a  general 
rule  that  "in  the  event  and  of  the  extent" 
the  Commission  and  the  NEB  allow  the 
project  sponsors  to  bill  pre-delivery 
charges  to  a  shipper,  the  shipper  may 
flow  these  charges  through  to  its 
customers  throiigh  filings  imder 
S  154.206  and  the  shipper's  approved 
ACR  clause,  provided  that  recovery  of 
pre-delivery  charges  &om  the  Canadian 
segment  may  beg^  only  when  it  is 
"proved  capable  of  operation"  and  "not 
before  a  date  certain"  which  is 
determined  by  the  Commission  in 
issuing  a  final  certificate  for  the  ANGTS 
to  be  the  "most  likely  date  for  the 
ANGTS  to  begin  operation,  within  the 
meaning  of  the  President's  Waiver." 

In  its  comments,  the  West  Virginia 
contended  that  adoption  of  a  rule 
authorizing  the  tracking  by  shippers  of 
pre-delivery  charges  could  be  construed 
as  a  predisposition  toward  allowing 
such  charges.  Iowa  expressed  fear  that 
adoption  of  these  provisions  in  the  rule 
will  foreclose  meaningful  opportimities 
for  interested  persons  to  raise  the  issue 
of  pre-delivery  billing  at  a  later  date  or 
to  challenge  pre-delivery  charges  in  the 
project  sponsors'  tariffs.  The  Shipper 
Group,  Alaskan  Northwest  and  Foothills 
stated  that  this  rulemaking  does  not 
commit  the  Commission  on  these  issues. 

With  respect  to  pre-delivery  billing  by 
the  U.S.  project  sponsors,  the 
Commission  stated  in  the  preamble  to 
the  proposed  rule,  47  FR  at  45030-31 
(October  13. 1982): 

[T]he  Commission  stresses  that  it  is  not 
deciding,  under  proposed  S  154.206,  whether, 
and  the  extent  to  which,  the  Commission  may 
exertnse  its  authority  imder  the  President's 
Waiver  to  approve  precommencement  billing 
by  the  project  sponsors  of  the  Alaska 
Segments. 

The  nile  establishes  a  procedural 
mechanism  whereby  the  shippers  may 
track  whatever  charges  are  lawfully 
billed  to  them,  but  it  does  not  authorize 
the  U.S.  project  sponsors  to  include  any 
such  charges  in  Uieir  bills  to  the 
shippers.  That  issue  has  not  been 


decided,  and  will  not  be  ripe  for 
decision  unless  the  U.S.  project  sponsors 
file  such  tariff  provisions  with  the 
Commission.  If  this  happens,  the 
Commission  will  give  full  and  fair 
consideration  to  all  points  of  view  on 
the  propriety  of  including  such 
provisions  in  the  U.S.  project  sponsor 
tariffs." 

As  was  noted  in  the  preamble  to  the 
proposed  rule,  the  Canadian  sponsor's 
tariff  may  be  inconsistent  with  the 
Waiver  in  that  it  allows  billing  to  begin 
once  the  NEB  grants  "leave  to  open"  to 
the  Canadian  segment.  This  might  be 
before  the  date  certain  and  before 
completion  and  testing  prove  it  is 
capable  of  operation.  47  FR  45030  n.60 
(October  13, 1982).  The  Commission's 
trial  staff  expressed  concern  that  if  this 
happens,  it  could  cause  problems  in  the 
calculation  and  tracking  of  Canadian 
pre-delivery  charges.  However,  Foothills 
stated  in  its  comments  and  reiterated  in 
its  reply  comments  that  it  is  currently 
revising  its  tariff  to  conform  the  billing 
commencement  language  to  the 
provisions  in  the  Waiver.  As  Foothills 
suggested,  that  revision  will  moot  the 
trial  staffs  concern. 

Section  154.206(b)  of  the  rule  sets  forth 
the  terms  and  conditions  for  filings  to 
recover  pre-delivery  ANGTS  charges.  It 
requires  in  paragraph  (1)  that  shippers 
make  these  filings  either  at  the  same 
time  as  they  file  rate  adjustments  to 
reflect  changes  in  their  purchased  gas 
costs  ("PGA  filings"),  which  is  generally 
done  every  six  months,  or  on  any  other 
semiannual  dates  approved  by  the 
Commission. 

Under  S  154.206(b)(2),  at  a  shipper's 
first  scheduled  PGA  filing  after  any  pre- 
delivery charges  begin,  or  on  the  f^t 
date  set  forth  in  the  shipper's  ACR 
clause  and  approved  by  the 
Commission,  the  shipper  will  adjust  its 
rates  to  include  a  current  adjustment  to 
recover  its  projected  pre-delivery 
charges.  It  will  also  impose  a  surcharge 
to  recover  any  amoimt  in  the 
Unrecovered  Pre-delivery  ANGTS 
Charges  Accoimt,  which  is  discussed 
below. 

The  proposed  rule  would  have 
required  synchronization  of  filings  to 
recover  pre-delivery  ANGTS  cluuges 
with  PGA  filings;  it  also  would  have 
required  the  first  filing  for  pre-delivery 


"With  reepect  to  pre^deliveiy  billing  by  the 
Canadian  protect  sponsors,  the  Commission  noted 
in  the  preamble  to  the  proposed  rule  that  their  tariff 
is  under  the  NEB'S  jurisdiction,  and  thai  deferral  to 
the  NEB  is  consistent  with  the  President's  Wainr. 
Pursuant  to  the  rule,  pre^lelivery  charges  must  be 
consistent  with  the  limits  Imposed  by  the 
President's  Waiver  as  well  as  the  Ti«nalt  Pipeline 
Treaty  and  the  Agreement  on  Prindplee.  47  FR 
45030  (October  IS,  ISSZ). 
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ANGTS  chaises  to  be  on  the  date  of  the 
first  scheduled  PGA  filing  after  pre- 
delivery charges  begin.  The  Shipper 
Group  and  Alaskan  Northwest  objected 
to  this  proposed  requirement.  They 
argued  that  because  PGA  filings  are 
made  every  six  months,  this  mechanism 
does  not  allow  recovery  of  ANGTS 
charges  as  soon  as  they  are  incurred. 
They  were  particularly  concerned  about 
the  provision  that  rate  adjustment  for 
pre-delivery  charges  must  take  place  in 
a  shipper's  first  scheduled  PGA  filing 
after  the  charges  are  incurred,  arguing 
that  this  might  allow  six  months  or  more 
of  pre-delivery  charges  to  accumulate 
before  they  are  flowed  through  to 
customers.  They  argued  that  this  could 
lead  to  a  Fmancial  burden  on  the 
shippers  and  high  carrying  costs  for 
consumers.  Thus,  they  asked  that  the 
proposed  rule  be  changed  to  allow 
immediate  cost  flow-through  and  to 
allow  them  to  make  rate  filings  effective 
as  of  the  dates  they  begin  receiving 
ANGTS  bills  from  the  project  sponsors. 

For  the  same  reasons  discussed  under 
section  154.208  ("Timing  of  Tracking 
Filings"),  below,  the  Commission  agrees 
that  the  rule  should  be  flexible  enough 
to  allow  shippers  to  flow  through  their 
pre-delivery  ANGTS  charges  as  they  are 
incurred,  with  as  little  delay  asipossible. 
The  final  rule  provides  that  the 
Commission  may  approve  the  use  of  any 
other  initial  and  semi-annual  dates. 

Under  \  154.206(b)(3),  at  each 
succeeding  PGA  filing  or  on  other 
approved  semiannual  dates  the  shipper 
will  adjust  its  rates  to  recover  projected 
pre-delivery  charges  and  a  surcharge  to 
recover  or  return  any  amounNin  the 
Unrecovered  Pre-delivery  ANGTS 
Charges  Account.  Section  154.206(b)(4) 
sets  forth  the  standards  for  calculating 
these  current  adjustments  and 
surcharges.  Moreover,  these  pre-delivery 
charges  and  unrecovered  pre-delivery 
charges  would  be  reflected  in 
subaccounts  that  the  shipper  is  required 
to  establish  under  §  154.206(b)(5).  It  sets 
k  forth  the  procedures  for  debiting  and 
crediting  the  Pre-delivery  ANGTS 
Charges  Account  and  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account. 
Section  154.206(b)(6)  governs 
computation  of  carrying  charges  on 
amounts  in  the  unrecovered  pre-delivery 
ANGTS  charges  Account.  Section 
154.206(b)(7)  requires  shippers  to  follow-^ 
the  same  posting,  service,  and 
verification  charges  as  those  applicable 
to  tracking  filings  once  gas  delivery 
begins.  Under  §  154.206(b)(8),  once  gas 
delivery  and  accounting  begin,  shippers 
must  transfer  any  balances  in  the 
Unrecovered  Pre-delivery  ANGTS 
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Charges  Account  to  the  Unrecovered 
ANGTS  Charges  Account  (S  154.208(e)). 

A  new  §  154.206(b)(9)  provides  that 
rate  adjustment  for  the  predelivery 
phase  will  not  be  suspended  for  more 
than  one  day.  Under  S  154.208(h)  of  the 
rule,  once  deliveries  begin,  filed  rate 
adjustments  will  be  suspended  for  no 
more  than  one  day.  The  Shipper  Group 
commented  that  it  is  not  clear  whether 
this  one-day  suspension  was  intended  to 
apply  to  pre-delivery  charges.  The 
Shipper  Group.  Alaskan  Northwest  and 
Foothills  requested  that  the  final  rule 
provide  for  rate  adjustments  for  the  pre- 
delivery period  to  be  suspended  for  no 
more  than  one  day.  Alaskan  Northwest 
argued  that  changes  in  the  pre-delivery 
charges,  like  changes  in  post-delivery 
charges,  will  be  computed  based  on 
tariffs  which  have  been  approved  by  the 
Commission  or  the  NEB.  They  said  that 
suspension  for  more  than  one  day  would 
produce  harsh  and  inequitable  results. 
Foothills  also  stated  that  this  change  is 
important  in  order  to  secure  private 
financing  on  the  best  possible  terms. 

The  Commission  agrees  that  the 
considerations  which  justify  limiting  the 
suspension  of  rates  for  changes  in  the 
post-delivery  period  (see  discussion  of 
S  154.208(h).  below)  also  apply  to  the 
pre-deUvery  period  and  accordingly  has 
added  the  new  provision 
(§  154.206(b)(9)). 

7.  Filing  to  Recover  ANGTS  Charges 
(§154.207) 

(a)  General  (Establishment  of  Base 
Tariff  Rate).  Section  154.207  governs  the 
initial  filing  to  recover  ANGTS  charges 
once  delivery  of  gas  begins — that  is.  the 
filing  to  establish  a  Base  Tariff  Rate. 
Section  154.207(a)  provides  that  when 
gas  deliveries  begin,  a  shipper  must  bill 
its  customers  pursuant  to  rates  which 
fully  and  property  reflect  all  ANGTS 
charges,  volumes  and  revenues.  The 
mjw^hanism  by  which  a  shipper  will 
i<iitil^lly  reflect  these  charges,  volumes 
and  revenues  is  a  general  rate  change 
filing  made  under  section  4(e)  of  the 
NGA  and  S  154.63  of  the  Commission's 
regulations.  This  filing  will  establish  a 
Base  Tariff  Rate  to  which  subsequent 
adjustments  will  be  made  to  track 
changes  in  the  shipper's  ANGTS 
charges. 

Section  154.63  of  the  Commission's 
regulations  requires,  among  other  things, 
that  a  company  submit  a  cost  and 
revenue  study  as  part  of  a  general  rate 
change  filing.  By  referring  to  this  section, 
§  154.207(a)  requires  such  a  study. 
Section  154.38(d)(4)(i)  of  the 
Commission's  PGA  regulations  also 
refers  to  §  154.63  and  requires  such  a 
study  before  a  pipeline  company  can  be 
authorized  to  track  changes  in  its 


purchased  gas  costs.  However,  unlike 
the  PGA  regulation.  5154.207(a)  does  not 
allow  a  shipper  to  use  a  study  on  file  in 
another  proceeding  in  lieu  of  the  cost 
and  revenue  study  required  by  {  154.63. 
This  requirement  is  necessary  because 
of  the  anticipated  impact  of  the  ANGTS 
volumes:  the  Commission  does  not 
believe  it  will  unduly  burden  shippers. 

Section  154.207(a)  also  requires  that 
the  section  4(e)  general  rale  change 
filing  to  include  ANGTS  charges  be 
made  no  sooner  than  six  months  prior  to 
the  time  that  the  shipper  could 
reasonably  anticipate  the  incurrence  of 
ANGTS  charges  associated  with  the 
actual  delivery  of  Alaska  natural  gas. 
This  requirement  is  based  on  several 
considerations. 

First,  a  six-month  lead  time  is 
desirable  because  under  section  4(e)  of 
the  NGA.  the  Commission  may  suspend 
any  proposed  rate  for  up  to  five  months 
pending  a  hearing  following  the 
proposed  effective  date  of  the  rate.**  If  a 
shipper's  proposed  rates  are  suspended, 
its  prior  approved  tariffs  and  rates 
remain  in  effect  diuing  the  period  of 
suspension.  The  proposed  rates  take 
effect  after  the  suspension  period  but 
are  subject  to  refund  (with  interest) 
depending  on  the  outcome  of  the  hearing 
process  on  contested  issues  or  other 
disposition  by  the  Commission.  Second, 
the  Commission  believes  that  once  the 
construction  of  the"1\NGTS  nears 
completion,  conunencement  of  gas 
deliveries  will  be  predictable,  and  that 
the  project  sponsors  will  be  in  a  position 
to  provide  the  shippers  with  sufficient 
data  to  prepare  the  studies  required  in  a 
section  4(e)  general  rate  change  filing. 
Third,  financing  of  the  entire  project  will 
be  enhanced  if  a  shipper  is  assured  of  its 
cost  recovery  as  close  in  time  as 
possible  to  when  it  actually  incurs 
ANGTS  charges. 

Section  154.207(b)  provides  that  if  the 
sole  basis  for  suspending  a  shipper's 
proposed  rate  is  a  challenge  based  on 
the  Canadian  charges,  so  that  absent  the 
challenge  the  rate  would  not  be 
suspended,  the  Conunission  will  not 
suspend  the  rate  for  more  than  one  day. 
If  the  Commission  suspends  the 
effectiveness  of  a  proposed  rate,  the  rate 
goes  into  effect  subject  to  refund  (with 
interest). 

(b)  Cost  Classification  (§  154.207(c)). 
Section  154.207(c)  addresses  the 
classification  of  the  shippers'  ANGTS 
charges  between  the  demand  and 


"A  shipper  will  also  have  to  provide  30-day 
notice  of  any  proposed  rate  change.  The  notice 
period  and  the  statutory  suspension  period  equab 
six  months.  > 
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commodity  components  of  their  rates.** 
A  shipper  may  classify  up  to  100  percent 
of  its  A>;GTS  charges  as  demand.  This 
approach  to  cost  classification  applies 
to  any  pre-delivery  charges  as  well  as  to 
charges  after  the  gas  deliveries  through 
the  ANGTS  begin. 

The.  proposed  rule  (in  S  154.207(b)) 
would  have  divided  ANGTS  charges 
between  demand  and  commodity  as 
follows.  It  would  have  required  that  the 
total  cost-of-service  of  the  initial 
investment  in  the  Canadian  segment  be 
classified  as  demand.  With  respect  to 
gas  produced  from  the  Prudhoe  Bay  field 
unit  the  proposed  rule  would  have 
required  the  minimum  bill  portion  of  the 
charges  from  the  conditioning  plant,  the 
Alaskan  pipeline  segment,  and  the 
Eastern  Leg  to  be  classified  as  demand. 
All  other  charges  (including  all  pre- 
delivery charges)  for  the  Canadian. 
Alaskan,  and  Eastern  Leg  segments  and 
for  the  conditioning  plant  were  to  be 
classified  as  commodity,  and  those  for 
the  Western  Leg  were  to  be  classified  in 
accordance  with  procedures  approved 
by  the  Commission.  The  Commission 
noted  in  the  preamble  to  the  proposed 
rule  that  this  cost  classification  formula 
was  not  the  only  approach  to  balancing 
the  considerations  involved. 

No  commenter  supported  the  formula 
in  section  154.207(c)  of  the  proposed 
rule.  The  Commission's  trial  staff 
suggested  that  the  requirements 
governing  the  shippers'  rate  design 
should  aUow  maximum  flexibility, 
arguing  that  because  of  the  "regulatory 
estoppel  provision"  in  the  ANGTS,  the 
rule  will  be  "set  in  concrete."  Tl.ey 
stated  that  built-in  flexibility  is 
important  because  of  possible 
marketability  problems.  Foothills 
objected  to  this  approach  in  its  reply 
comments,  arguing  that  it  would  invite 
delay  and  create  regulatory  uncertainty, 
thus  endangering  the  financing  for  the 
project. 

Iowa  advocated  that  all  costs  be 
classified  as  commodity,  stressing  its 
concern  that  residential,  small 
commercial!  and  low  load  factor 
customers  not  bear  disproportionately 
greater  risks.  Iowa  contended  that  if  the 
shippers  and  project  sponsors  choose  to 
go  forward  with  the  project  despite 
concern  that  Alaskan  gas  might  not  be 
marketable,  the  shippers  and  the  project 
sponsors  ought  to  bear  the  risk  that  the 
gas  is  uimiarketable;  that  risk  should  not 
be  shifted  to  the  consumers  by 
classifying  ANGTS  charges  as  demand 
charges.  In  short,  Iowa  characterized  the 
project  sponsors'  and  shippers' 


"Co*!  classification  is  explained  in  detail  in  the 
preamble  to  the  proposed  rule.  47  FR  45032  n.  78 
(October  13. 1962). 


insistence  on  the  use  of  100  percent 
demand  classification  as  indicating  that 
the  project  is  of  questionable  economic 
viability. 

West  Virginia  advocated  classifying 
all  costs  as  demand,  but  apportioning 
them  among  jurisdictional  customers  on 
the  basis  of  customer  class  annual  sales 
volumes  rather  than  customer  class 
peak  usage. 

The  Shipper  Group,  Alaskan 
Northwest  and  Foothills  advocated 
classifying  all  ANGTS  charges  as 
demand  charges  in  the  shipper's  rates. 
The  Shipper  Group  contended  that  there 
is  a  long-standing  Commission  policy 
which  should  be  applied  here  that 
pipelines  must  classify  charges  in  their 
rates  in  the  same  manner  as  those 
charges  are  classified  when  billed  to 
them  by  another  jurisdictional  pipeline. 
This  is  known  as  the  "as  billed" 
principle.  Thus,  the  shippers  would 
retain  and  pass  on  to  their  customers  the 
cost  classification  in  the  project 
sponsors'  bills  to  the  shippers. 

The  Shipper  Group  and  Alaskan 
Northwest  also  argued  that  the  ANGTS 
project  sponsors'  charges  are  by  nature 
demand  charges.  They  pointed  out  that 
tmder  the  project  sponsors'  tariffs,  the 
shippers  must  pay  their  allocable  share 
of  the  project  sponsors'  cost-of-service 
whether  or  not  they  tender  gas  for 
shipment.  In  other  words,  each  shipper 
will  have  reserved  a  level  of  capacity  in 
the  various  ANGTS  segments,  which  it 
is  entitled  to  demand,  and  will  be 
required  to  pay  its  respective  share  of 
the  cost  for  that  reserved  level  of 
capacity  whether  or  not  it  actually  uses 
it.  In  their  view,  this  is  a  classic  example 
of  a  demand  charge. 

In  support  of  their  position,  the 
Shipper  Group  cited  the  Commission's 
orders  issuing  certificate  authority  for 
the  Northern  Border  "prebuild."  *''  In  that 
case,  the  Commission  determined, 
among  other  things,  that  shippers 
throu^  Northern  Border  should  classify 
Northern  Border  charges  to  those 
shippers  "as  billed"  to  them,  and  that 
Northern  Border's  charges  are  in  fact 
demand  charges. 

The  Shipper  Group  and  Alaskan 
Northwest  also  contended  that 
commodity  classification  of  ANGTS 
charges  could  result  in  underrecovery  of 
these  costs  by  the  shippers.  Alaskan 
Northwest  argued  that  classification  of 
ANGTS  charges  as  commodity  would 
thus  lead  to  a  situation  in  which 
shippers  would  be  unwilling  to  sign 
service  agreements  with  the  project 
sponsors.  The  Shipper  Group  argued 
that  no  incentives  are  needed  to 
stimulate  early  conunencement  of  gas 


deliveries  and  that  use  of  a  commodity 
classification  as  an  incentive  would  be 
"grossly  imfair"  to  non-sponsor 
shippers.  The  Shipper  Group  and 
Alaskan  Northwest  stressed  the  "'^iv 

importance  of  revenue  stability  and 
asserted  that  classifying  ANGTS       - '"  ,  " 
charges  as  commodity  risks  the  loss  of 
price  sensitive  loads.  In  their  view, 
classification  of  ANGTS  costs  as 
commodity  could  increase  the  cost  of 
financing  for  the  project.  Alaskan 
Northwest  argued  that  this  woidd  be     j 
contrary  to  the  purpose  of  the  -^ 

President's  Waiver.  The  Shipper  Group 
stated  that  the  potential  predelivery 
period  poses  the  greatest  risks  to 
shippers,  with  the  greatest  need  for        Z  * 
assurance  of  cash  flow.  -.j 

Foothills  also  advocated  classifying 
all  ANGTS  charges  as  demand  in  order ' 
to  ensure  full  and  timely  recovery  of  all; 
charges  without  regard  to  seasonal 
fluctuations  in  sales.  It  expressed 
concern  that  under  a  commodity 
classification,  if  gas  sales  drop  shippers 
might  be  unable  to  pay  their  bills 
promptly  or  might  have  to  borrow 
money  at  exorbitant  interest  rates,  thus 
increasing  costs  to  consumers.  Foothills 
also  expressed  concern  over  the  effect  a 
commodity  classification  might  have  on 
the  marketability  of  the  gas.  With 
respect  to  pre-delivery  charges.  Foothills 
commenl|Ba  that  it  should  not  have  to 
bear  the  risk  of  non-completion  of  U.S. 
segments  of  the  system. 

The  finVl  rule  allows  the  shippers  to 
classify  al^  their  ANGTS  charges  as 
demand. "The  Commission  believes 
that  permitting  the  shippers  to  classify 
their  ANGTS  charges  as  demand  will 
assure  a  steady  revenue  flow  necessary 
to  facilitate  the  financing  of  the  A^JGTS. 
The  Commission  further  believes  that 
facilitating  the  financing  of  the  ANGTS 
is  consistent  with  the  President's 
Decision,  which  mandated  that  the 
ANGTS  be  privately  financed. 
Conversely,  the  Commission  believes 
that  commodity  classification  would 
impede  the  financing  of  the  ANGTS. 
because  it  would  increase  the  risk  to  the 
shippers,  and  through  them  to  the 
project  sponsors.  Such  risk  and  the 
concomitant  uncertainty  would 
undermine  potential  lenders'  confidence 
in  the  project. 

Furthermore,  as  noted  above,  the 
shipppers  and  the  project  sponsors 
argue  that  classifying  ANGTS  charges 
as  demand  would  result  in  the  lowest 
possible  financing  costs.  Not  commenter 
argues  otherwise.  Since  consumers 
would  ultimately  pay  these  financing 


''Supra,  note  11. 


**  A  shipper  may  also  propose  another  cost 
classification  formula  in  its  ACR  Clause. 
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costs,  the  Commission  believes  that  it  is 
important  to  keep  the  Hnancing  costs  as 
low  as  possible.  The  Commission 
recognizes  that  there  are  many 
uncertainties  that  are  beyond  its  control 
to  eliminate  pursuant  to  its  regulatory 
authority  under  ANGTA.  However,  cost 
classiHcation  provides  a  means  for  the 
Commission  to  facilitate  financing  and 
keep  financing  costs  at  a  minimum. 

The  final  rule  is  designed  to 
implement  Congress'  intention  that  the 
Commission  facilitate  construction  of 
the  ANGTS.  Congress  has  expressed  its 
support  for  the  ANGTS  on  several 
occasions.  In  section  2(3)  of  the  Alaska 
Natural  Gas  Transportation  Act 
(ANGTA).  Congress  found  that 
construction  of  a  viable  natural  gas 
transportation  system  for  deliverying 
Alaskan  gas  to  the  contiguous  states  is 
in  the  natioi^al  interest.  This  support 
was  reiteratVd  in  Senate  Concurrent 
Resolution  104,  96th  Cong..  2d  Sess. 
(1980)  which  stated  that  the  ANGTS  is 
an  "essential  part  of  securing  this 
Nation's  energy  future  .  .  ."  The 
President  expressed  his  support  for  the 
ANGTS  in  the  Waiver. 

In  response  to  Iowa's  comment  that 
the  shippers'  customers  ought  not  to 
bear  the  risk  that  the  gas  flowing 
through  the  ANGTS  will  be 
unmarketable,  the  Commission  points 
out  that  it  will  not  certificate  the 
ANGTS  if  the  gas  is  not  marketable. 
That  determination  will  be  made  at  the 
time  of  a  final  certificate  proceeding 
before  the  Commission.  If  a  convincing 
showing  is  not  made  at  that  time  that 
the  gas  will  be  marketable  over  the 
economic  hfe  of  the  project,  no 
certificate  will  be  issued  and  there  will 
be  nothing  to  track. 

The  Commission  recognizes  that  there 
are  regulatory  responses  to  the  question 
of  marketability  other  than  a  one-time 
administrative  determination.  For 
example,  the  Commission  could  require 
classifying  some  portion  of  the  costs  as 
commodity,  so  that  full  costs  would  not 
be  recovered  if  sales  fall  below  a 
specified  level.  As  noted  above,  that 
classification  approach  would  result  in 
increased  financing  costs,  since  it  would 
place  additional  risk  on  the  shippers  and 
it  is  to  the  shippers'  revenues  that  the 
lenders  look  for  repayment  of  their  loans 
to  the  sponsors.  One  would  anticipate 
some  increased  financing  costs  from  any 
regulatory  approach  which  requires  the 
shippers  to  bear  some  portion  of  the  risk 
that  the  gas  may  not  be  fully 
marketable.  The  benefits  of  such  a 
classification  would  be  that  once  the 
pipelii\e  is  constructed  and  operating,  it 
is  the  shippers  who  would  have  the 
greater  abi  ity  to  manage — and 


minimize — the  marketing  risks. 
Similarly,  they  would  have  the  greater 
influence  on  the  extent  to  which  the 
pipeline  is  utilized.  Requiring  the 
shippers  to  bear  some  portion  of  these 
marketing  risks  would  thus  provide  an 
incentive  for  shippers  to  minimize  the 
total  costs  which  must  be  paid  for  the 
ANGTS  gas. 

On  balance,  however,  the  Commission 
believes  that  its  fundamental 
responsibility  in  view  of  the 
Congressional  and  Presidential  support 
for  the  ANGTS  is  to  create  a  regulatory 
structure  which  permits  the  private 
financing  of  the  ANGTS.  The  costs  of 
financing  the  project  are  a  major  aspect 
of  the  question  of  whether  private 
financing  is  indeed  feasible.  The 
Commission  believes  that  classifying 
costs  to  the  commodity  component, 
thereby  placing  their  recovery  at  risk, 
would  increase  the  risks  and  financing 
costs  of  the  system  and  may  undermine 
its  private  financeability.  In  order  to 
minimize  these  costs,  the  Commission 
has  decided  to  allow  the  classification 
of  all  ANGTS  charges  as  demand. 

Moreover,  the  Commission  recognizes 
that  there  would  be  in  place  other  risk- 
sharing  measures  which  would  affect 
the  cost  and  thereby  the  marketability  of 
gas  delivered  by  the  ANGTS.  These 
measures  directly  affect  the  project 
sponsors;  however,  the  risk  would  be 
substantially  transferred  to  the  shippers 
because  a  substantial  number  of  the  ^ 
shippers  would  also  be  project  sponsors. 
For  example,  the  Incentive  Rate  of 
Return  (IROR)  mechanism  would 
discourage  cost  overruns.  Stated  simply, 
the  IROR  shifts  to  the  project  sponsors 
the  risk  of  cost  overrun,  because  their 
return  on  equity  would  be  affected  by 
the  level  of  construction  costs.  This  risk 
to  earnings  should  be  a  substantial 
incentive  for  controlling  ANGTS 
construction  costs  so  that  the  gas 
delivered  by  it  will  be  marketable. 
Furthermore,  as  already  noted,  a 
convincing  showing  of  marketability 
over  the  project's  economic  life  will  be 
required  for  ceriification.  Such  a  test 
normally  would  encompass  substantial 
projections  and  estimations  regarding 
the  nature  and  cost  of  the  gas  supply 
available  to  the  project.  However,  the 
ANGTS  is  supported  by  quantified 
proved  gas  reserves  with  a  defined 
deliverability  rate.  Also,  the  gas  supply 
would  be  available  to  ANGTS  shippers 
at  a  known  statutorily  prescribed  first- 
sale  price.  All  of  these  features  permit 
the  Commission  to  prescribe  for  the 
ANGTS  a  cost  classification  method 
designed  to  obtain  the  lowest  financing 
costs,  without  setting  a  precedent  for 
any  other  project  or  proceeding. 


The  Commission  rejects  West 
Virginia's  proposal  that  this  rule  require 
that  ANGTS  charges  be  apportioned 
between  jurisdictional  and  non- 
jurisdictionai  services  and  among 
jurisdictional  services  on  the  basis  of 
customer  class  annual  volumes  rather 
tjian  peak  usage  (the  three  peak  day 
method).  The  Commission  believes  that 
volumetric  apportionment  could 
undermine  the  assurance  of  a  steady 
flow  of  revenue  from  the  customers, 
through  the  shippers,  to  the  project 
sponsors.  In  regard  to  this 
apportionment  question,  as  with  the 
question  of  cost  classification,  the 
Commission  notes  that  the  resulting 
uncertainty  could  not  only  impede 
financing  but  also  increase  the  cost 
financing  and  thus  increase  the  ultimate 
burden  on  consumers. 

As  was  discussed  at  length  in  the 
Notice  of  Proposed  Rulemaking.  47  FR 
45024  (October  13. 1982).  the  ANGTS  is 
sui  generis.  Its  unique  scope  and 
magnitude  justify  departure  from  any 
approach  to  cost  classification 
applicable  to  other  pipelines.  Past 
orders,  including  the  Northern  Border 
"prebuild"  orders,  do  not  require  a 
particular  result  here,  nor  is  this  rule 
intended  to  have  precedential  effect  for 
any  other  project,  pipeline  company,  or 
proceeding,  lliis  is  especially 
appropriate  given  the  anticipated  costs 
of  the  ANGTS,  the  need  to  provide 
assurances  for  private  investment  in  the 
ANGTS.  the  need  to  provide  safeguards 
for  ANGTS  customers,  and  the 
Commission's  obligation  to  protect  the 
pubHc  interest. 

(c)  Cost  Allocation  (§  154.207(d)). 
Section  154.207(d)  requires  that  a 
shipper  allocate  its  ANGTS  charges 
between  its  jurisdictional  and  non- 
jurisdictional  customers  on  the  basis  of 
the  jurisdictional  allocation  factors 
approved  by  the  Commission  in  the 
required  section  4(e)  general  rate  change 
proceeding.  A  shipper  must  use  these 
allocation  factors  in  any  subsequent 
proceeding  to  adjust  rates  to  track 
changes  in  its  ANGTS  charges,  until  the 
Commission  approves  new  allocation 
factors,  at  the  shipper's  request  (as.  for 
instance,  when  a  shipper  establishes  a 
new  Base  Tariff  Rate).  Without,  this 
provision,  a  shipper  would  be  required 
to  establish  the  appropriate  distribution 
of  its  ANGTS  charges  between  its 
jurisdictional  and  non-jurisdictional 
services  and  among  its  jurisdictional 
customers  each  time  it  filed  to  adjust  its 
rates  to  track  changes  in  its  ANGTS 
charges.  Therefore,  the  rule  simplifies  a 
shipper's  rate  adjustment  proceeding  to 
track  changes  in  ANGTS  charges. 


k      L_- 
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8.  Filing  to  Track  Changes  in  ANGTS 
Charges  (§  154.208). 

(a)  General  Rule.  Section  154.208(a] 
requires  that  once  a  shipper  has 
established  a  Base  Tariff  Rate  reflecting 
all  ANGTS  charges,  volumes  and 
revenues,  it  may  thereafter  adjust  its 

.rates  positively,  and  must  adjust  its 
rates  negatively,  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges  by  means  of  rate  adjustment 
filings.  Such  fihngs  are  similar  to 
purchased  gas  rate  adjustment  filings," 
and.  as  such,  will  be  less  comprehensive 
than  a  section  4(e)  general  rate  change 
filing.  In  requiring  that  rates  be  adjusted 
negatively,  the  Commission  anticipates 
that  a  shipper's  ANGTS  charges  may 
decrease  (as  investment  costs  are 
recovered  and  rate  base  decreases)  and 
intends  to  ensure  that  a  shipper's 
customers,  and  the  ultimate  consumers, 
realize  any  such  decreases  in  a  timely 
manner. 

Section  154.208(a]  also  prescribes  a 
surcharge,  negative  or  positive,  that  a 
shipper  must  include  in  its  rates 
proposed  to  track  changes  in  its  ANGTS 
charges.  By  this  surcharge,  a  shipper 
will  recover  undercollected  amounts 
from,  or  return  overcollected  amounts 
to,  its  jurisdictional  customers.  These 
amounts  will  have  accumulated  in  a 
subaccount  of  Account  188, 
Miscellaneous  Deferred  Debits, 
designated  as  the  "Unrecovered  ANGTS 
Charges  Account"  "  in  which  the 
shipper  will  have  recorded  the 
difference  between  its  charges  and 
revenues  during  the  preceding  six-month 
accounting  period.  Section  154-208(a) 
also  requires  a  shipper  to  use  the  cost 
classification  methodology  described  in 
S  154.207  in  determining  its  rates  to 
track  changes  in  its  ANGTS  charges. 

(b)  Timing  of  Tracking  Filings.  Section 
154.208(b)  of  the  proposed  rule  required 
that  rate  adjustment  filings  to  track 
changes  in  a  shipper's  ANGTS  charges 
be  filed  at  the  same  time  as  the  shipper's 
semiannual  purchased  gas  adjustment 
(PGA)  filings.  Under  that  proposed 
provision,  those  shippers  who  made 
PGA  filings  annually  or  who  did  not 
make  them  would  have  proposed 
semiannual  tracking  filing  dates  in  their 
ACR  clauses. 

In  the  preamble  to  the  proposed  rule, 
the  Commission  explained  that 
synchronization  of  ANGTS  tracking 
filings  with  FKJA  filings  was  intended  to 
avoid  the  possibility  of  four  separate 
filings  (two,PGA  and  two  ANGTS)  every 
year,  reasoning  that  this  could  disrupt 


"See  18  CFR  154.38(d)|4Hiv). 

"The  description  in  the  rule  of  these  accounts 
refers  to  the  Commission's  Uniform  System  of 
Accounts.  18  CFR  Part  201. 


the  shippers'  and  customers'  billing 
procedures  and  cause  an  administrative 
burden.  47  PR  45-034-45. 035  (October 
13. 1962). 

Several  commenters  objected  to  the 
proposed  requirement  that  ANGTS 
tracking  filings  be  synchronized  with 
PGA  filings.  The  Shipper  Group  asked 
that  the  rule  be  more  flexible  to  allow 
shippers  to  select  their  tracking  filing 
dates.  Along  with  Foothills  and  Alaskan 
Northwest,  they  pointed  out  that  a 
shipper  might  wish  to  synchronize  its 
ANGTS  tracking  filings  with  the 
sponsors'  semiannual  billing  adjustment 
dates.  They  argued  that  allowing 
shippers  to  flow  through  any  changes  in 
their  ANGTS  charges  immediately 
would  minimize  under-  or  over- 
collections  and  thus  minimize  the  need 
for  carrying  charges. 

Alaskan  Northwest  and  Foothills  also 
noted  that  delays  in  tracking  would 
increase  the  shippers'  risk,  arguing  that 
even  a  few  months'  delay  could  create 
significant  cash  flow  problems  for 
shippers.  This,  in  turn,  would  allegedly 
affect  financing.  They  stated  that  the 
administrative  burden  of  allowing 
ANGTS  tracking  filings  to  coincide  with 
the  sponsors'  billing  adjustment  dates 
would  not  be  any  greater  than  if  the 
tracking  filings  were  synchronized  with 
PGA  filings;  Foothills  argued  that  the 
disruption  and  administrative  burdens 
caused  by  the  complicated  deferred 
accounting  process  would  be  more 
severe.  They  also  argued  that  the 
financial  benefits  of  their  proposal 
would  outweigh  any  concomitant 
administrative  burden. 

The  Commission  agrees  that  the  rule 
should  be  more  flexible.  In  some 
circumstances,  allowing  a  shipper  to 
coincide  its  ANGTS  tracking  filings  with 
the  project  sponsors'  billing  adjustment 
dates  may  be  preferable.  Accordingly, 
the  final  rule  provides  (for  both  the  pre- 
delivery and  delivery  phases  in 
§§  154.206  and  154.208  respectively)  that 
the  Commission  may,  on  a  case-by-case 
basis,  allow  such  synchronization.  A 
shipper  may  propose  in  its  ACR  clause 
filings  whatever  semiannual  dates  it 
wishes,  and  the  Commission  will 
examine  each  particular  case  to 
determine  whether  to  allow  the 
shipper's  tracking  filings  not  to  coincide 
with  its  PGA  filings."  The  final  rule 
contemplates  this  case-by-case 
determination,  rather  than  granting  an 
absolute  right  to  all  shippers  to 
synchronize  with  the  project  sponsors' 
billing  adjustment  dates,  in  order  to 
allow  the  Commission  to  take  into 


"  As  noted  above,  the  ACR  clause  may  be 
submitted  for  Commission  approval  at  any  time 
after  the  effective  dale  of  this  rule. 


accoimt  the  administrative  burden  and 
other  problems  raised  by  four  annual 
filings  as  well  as  the  individual  shipper's 
need  for  immediate  flow-through  of 
changes  in  its  ANGTS  charges. 

(c)  Separate  Compulation.  Section 
154.20e(c)  requires  that  a  shipper 
compute  its  rate  adjustments  separately 
for  each  of  the  project  segments  and  use 
the  net  sum  of  these  separately 
computed  rate  adjustments  to  track 
changes  in  its  ANGTS  charges.  This 
requirement  will  assist  the  Commission 
and  its  staff  in  verifying  the  accuracy  of 
the  total  rate  adjustment  by  comparing 
the  separately  computed  rate 
adustments  with  the  corresponding 
project  sponsors'  cost-of-service  and 
tariff  provisions. 

(d)  Threshold  Amount.  Section 
154.208(d)  requires  that  a  shipper  adjust 
its  rates  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges'  only  if  the  rate  adjustment 
would  equal  or  exceed  a  level  (either  a 
stated  dollar  amount  or  a  rate- 
adjustment  amoimt)  specified  in  the 
shipper's  approved  ACR  Clause.  This 
requirement  allows  a  shipper  to  avoid 
adjusting  its  rates  if  the  dollar  amount  or 
the  resulting  rate  adjustment  would  be 
insignificant. 

(e)  Accounting  Procedures.  Section 
154.208(e)  sets  forth  certain 
requirements  for  the  maintenance  and 
use  of  designated  subaccounts  in  which 
a  shipper  will  record  its  ANGTS  charges 
("ANGTS  Charges  Account")  and  defer 
any  differences,  positive  or  negative, 
between  its  charges  and  revenues 
("Unrecovered  ANGTS  Charges 
Account").  The  deferred  accounting 
procedures  prescribed  in  the  rule,  which 
are  similar  to  the  accounting  procedures 
prescribed  for  tracking  changes  in 
purchased  gas  costs,  are  designed  to 
ensure,  as  coincidentally  as  is  practical, 
a  matching  of  costs  and  revenues  and  to 
prevent  any  over-  or  under-collection  of 
costs  by  a  shipper  over  time. 

The  Commission  recognizes  that  the 
deferral  of  ANGTS  charges  for  book 
purposes  may  create  a  difference 
between  the  period  during  which 
ANGTS  charges  enter  into  the 
determination  of  taxable  income  and  the 
period  during  which  the  charges  enter 
into  the  determination  of  pretax  book 
income.  Accordingly,  the  rule  requires 
that  a  shipper  adopt  the  principles  of 
interperiod  income  tax  allocation  in 
connection  with  amounts  recorded  in 
the  "Unrecovered  ANGTS  Charges 
Account,"  with  the  resulting  tax  effects 
recorded  in  Account  283,  Accumulated 
Deferred  Income  Taxes — Other,  or 
Account  190.  Accumulated  Deferred 
Income  Taxes,  as  applicable,  in 
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a^ordanoe  with  the  provisions  of  those 
accounts.'* 

[f]  Carrying  Charges.  Section 
154.208(f)  requires  a  shipper  to  compute 
carrying  charges  on  amounts 
accumulated  in  its  "Unrecovered 
ANGTS  Charges  Account."  The  effect  of 
this  requirement  is  twofold.  First,  it  will 
protect  a  shipper's  customers  in  the 
event  that  a  shippef  collects  more  than 
its  charges  in  a  given  period,  because 
the  customers  will  realize  the  carrying 
charges  in  the  surcharge  calculated  to 
return  the  over-recovered  eimounts  in 
the  "Unrecovered  ANGTS  Charges 
Account."  Second,  the  requirement  will 
benefit  a  shipper  in  the  event  the 
shipper  does  not  collect  all  of  its  charges 
in  a  timely  fashion,  because  the  shipper 
will  realize  the  carrying  charges  in  the 
surcharge  calculated  to  recover  under- 
recovered  amounts  in  the  "Unrecovered 
ANGTS  Charges  Account." 

Specifically.  §  154.208(f)  prescribes  a 
procedure  for  a  shipper  to  impute 
carrying  charges  which  is  similar  to  the 
procedure  used  to  impute  carrying 
charges  to  Unrecovered  purchased  gas 
costs."  One  difference,  however,  is  that 
carrying  charges  will  be  computed 
monthly  based  on  the  "average  daily 
balances",  as  opposed  to  the  ending 
balance,  recorded  in  the  "Unrecovered 
ANGTS  Charges  Account". 

The  Shipper  Group  commented  that 
this  provision  is  ambiguous  in  diat  it 
does  not  explain  what  is  meant  by 
"daily  average  balances."  They  also 
requested  that  the  rule  provide  the 
option  of  computing  carrying  charges 
based  on  monthly  ending  balances,  as  in 
the  PGA  regulations. 

The  Commission  is  promulgating  the 
rule  as  proposed.  The  rule  uses  the  clear 
phrase  "average  daily  balance,"  not 
"daily  average  balance,"  as  stated  by 
the  Shipper  Group.  Computations  based 
upon  average  daily  balances  will  result 
in  a  more  precise  calculation  of  the 
carrying  costs  of  over-  or  luider- 
coUection  of  ANGTS  charges  and  will 
better  account  for  the  time  value  of  the 
amounts  involved.  The  PGA  regulations, 
for  the  sake  of  simplicity,  use  the 
monthly  balance  in  lieu  of  this  more 
precise  method.  The  PGA  regulations 
anticipate  a  large  number  of  purchase 
transactions  each  month,  which  leads  to 
a  multitude  of  minor  balance 


"This  part  of  the  rule  is  consistent  with  the 
Commission's  policy  on  tax  nonnalization  as 
expressed  in  Order  No.  144,  FERC  Sututes  and 
Regulations,  Regulations  Preambles  1 30,254  (1961) 
and  Order  No.  144-A.  FERC  Statutes  and 
Regulations.  Regulations  Preambles  1 30.340  (1962), 
which  were  recently  upheld  in  court.  Public 
Systems.  Inc.  v.  Federal  Energy  Regulatory 
Commission.  Nos.  82-1183  and  82-1214  (D.C.  Cir 
May  31, 1983). 

''See  18 CFK  lS4.3S(d|(4)(ivHc). 


fluctuations  in  the  PGA  account  during 
the  month.  As  a  practical  matter,  the 
balance  at  any  given  time  is  roughly 
represenative  of  the  whole  period.  In  the 
ANGTS  shipper  tracking  situation, 
however,  a  shipper  will  be  billed  only 
once  a  month,  llie  resulting  fluctuations 
during  the  month  between  the  ANGTS 
charges  billed  to  a  shipper  and  the 
portion  of  these  charges  recovered  by 
that  shipper  fix>m  its  customers  may  be 
laige  enough  that  the  balance  at  any 
point  during  the  month  may  not  be  close 
to  the  actual  amount  of  money  "carried" 
by  the  shipper.  The  use  of  the  average 
daily  balance  will  produce  more 
accurate  and  equitable  results. 

Section  154.208(f)  also  prescribes  the 
rate  for  the  computation  of  carrying 
charges.  The  rate  is  the  rate  used  to 
compute  the  interest  on  pipeline 
refunds,**  which  is  the  same  as  the  rate 
used  to  compute  carrying  charges  on 
unrecovered  purchased  gas  costs. 
Basically,  this  rate  is  the  average  prime 
interest  rate  current  at  the  time  these 
carrying  charges  are  computed. 

(g)  Posting.  Verification  and  Service 
Requirements.  Section  154.206(g) 
prescribes  posting,  service  and 
verification  requirements  for  filing  to 
track  changes  in  ANGTS  charges.  At 
least  30  days  before  the  proposed 
effective  date  of  any  rate  adjustment  to 
track  such  changes,  a  shipper  must 
post  **  a  tariff  sheet  shoiving  the  current 
rate  adjustment,  cumulative  rate 
adjustment,  aild  current  surcharge  for 
ANGTS  charges.**  At  the  same  time,  a 
shipper  must  file  with  the  Commission  a 
report  containing  detailed  computations 
clearly  showing  the  derivation  of  the 
shipper's  current  adjustment  and  the 
surcharge  to  be  applied  to  its  existing 
rates  and  must  furnish  this  report  to  its 
jurisdictional  customers  and  interested 
state  and  local  regulatory  agencies. 
These  requirements  are  similar  to  those 
for  PGA  filings  to  track  changes  in 
purchased  gas  costs." 

Unlike  the  PGA  regulations. 
§  154.208(g)  does  not  specify  by  way  of 
an  exhibit  the  detailed  information 
necessary  to  verify  the  accuracy  of  the 
proposed  rate  adjustment.  The  rule  need 


"See  18  CFR  154.67(d)(2)(iii)(A). 

"Section  154.16  of  the  Commission's  regulations 
defines  "posting"  as  "(a)  making  a  copy  of  a 
natural-gas  company's  tariff  and  contracts  available 
during  regular  business  hours  for  public  inspection 
in  a  convenient  form  and  place  at  the  natural-gas 
company's  offices  where  business  is  conducted  with 
affected  customers  and  (b)  mailing  to  each  customer 
affected  a  copy  of  such  tariff  or  part  thereof  at  the 
time  it  is  sent  to  the  Commission  for  filing." 

**  A  sample  tariff  sheet  that  a  shipper  coOld  use  in 
its  filings  to  track  changes  in  its  ANGTS  charges,  as 
well  as  in  its  other  ANGTS  rate  filings,  is  provided 
in  the  appendix  to  the  rul^. 

"See  IB  CFR  154.38(d](2Hiv)(c). 


not  do  this  because  a  shipper's  rate 
adjustment  will  result  from  the  charges 
billed  by  the  project  spons<m  pursuant 
to  tarifb  approved  by  the  Commission 
or  the  NEB.  In  other  words,  the  main 
task  of  verification  wiU  be  to  determine 
whether  the  shipper's  proposed  rate 
adjustments  are  accurately  derived  from 
previously  approved  project  sponsor 
tariffs  and  are  computed  pursuant  to  the 
shipper's  approved  ACR  Clause. 

(h)  Suspension  Period.  Section 
154.208(h)  states  that  rate  adjustment 
filings  will  be  suspended  for  no  mofc 
than  one  day.  Longer  suspension  is 
unnecessary,  primarily  because  the 
charges  to  be  tracked  will  have  been 
computed  in  accordance  with  taiift 
approved  by  the  Commission  or  the 
NEB.  Major  components  of  the  charges 
computed  pursuant  to  these  approved 
tariffs  will  have  been  scrutinized  prior 
to  the  charges  being  billed  to  a  shiftier. 
Also,  these  charges  will  be  flowed 
through  by  a  shipper  to  its  customers 
pursuant  to  procedures  set  forth  in  that 
shipper's  ACR  Clause,  which  will  have 
had  prior  Commission  approvaL 
Furthermore,  these  charges  to  a  shipper 
and  the  "tracking"  by  that  shipper  of 
these  charges  would  not  be  subjected  to 
the  usual  (and  often  extensive)  "out-of- 
period"  adjustments  and  "projected  test- 
period"  adjustments  as  is  typically  the 
case  involved  in  general  rate  change 
filings  made  with  the  Commission.  In  the 
case  of  general  rate  change  filings,  the 
Commission  usually  defers  (suspends) 
the  effectiveness  of  the  pipeline's  rate- 
change  for  the  full  five-month  statutory 
suspension  period  This  is  done  so  that 
the  Commission  staff  and  the  affected 
parties  can  have  time  to  assess  the 
propriety  of  the  rate  change  proposed  by 
the  pipeline.  If  this  assessment  is  not 
completed  within  the  five-month 
suspension  period,  the  changed  rates 
become  effective  at  the  end  of  the 
suspension  period  subject  to  the 
pipeline  refiinding,  together  with 
interest  any  amoimts  not  ultimately 
found  to  be  appropriate  after  a  hearing 
before  the  Commission  and  in  some 
cases,  after  judicial  review. 

Given  the  formulistic  nature  of  the 
ANGTS  charges  and  their  tracking  by 
the  shippers,  adequate  time  should  t>e 
available  during  the  30-day  notice 
period  to  permit  a  determination  of 
whether  any  "refund  condition"  should 
be  attached  to  a  shipper's  tracking  of 
ANGTS  charges.  A  one-day  suspension 
period  permits  the  legal  imposition  of 
any  needed  refund  obligation.  For  these 
reasons,  the  rule  provides  that  filings 
made  by  a  shipper  pursuant  to  that 
shipper's  ACR  Clause  approved  by  the 
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Commission  will  not  be  suspended  for 
more  than  one  day. 

9.  Filing  to  Restate  Base  Tariff  Rate 
(S  154.209) 

Section  154.209  governs  filings  to 
restate  the  Base  Tariff  Rate.  Section 
154.209(a)(i]  requires  a  shipper  to  make 
a  filing  to  restate  its  Base  Tariff  Rate  36 
months  after  it  establishes  a  Base  Tariff 
Rate  which  reflects  ANGTS  charges, 
volumes  and  revenues  {"36-month 
anniversary  date").  In  other  words,  the 
Base  Tariff  Rate  which  the  rule  requires 
a  shipper  to  establish  before  it  can 
recover  its  ANGTS  charges  and  track 
changes  in  its  ANGTS  charges  is  subject 
to  subsequent  periodic  review  by  the 
Commission  at  the  end  of  the  first  36- 
month  anniversary  date  and  at  the  end 
of  succeeding  36-month  periods 
(§  154.209(a)(2)).  This  requirement 
ensures  that  a  reasonable  cost-revenue 
balance  is  maintained  in  a  shipper's 
rates. 

The  filing  to  restate  a  Base  Tariff 
Rate,  or  the  36-'month  review  filing,  is 
similar  to  the  36-month  review  filing 
required  for  tracking  changes  in 
purchased  gas  costs. "The  rule  requires 
a  cost  and  revenue  study  based  on 
actual  costs  for  the  twelve  months  of 
most  recently  available  experience, 
provided  that  the  12-month  period  ends 
not  more  than  4  months  prior  to  the 
expiration  of  the  36-month  period.  It  also 
permits  annualization  of  changes  that 
actually  occurred  during  the  12  months. 

In  the  interim  between  the  filings  to 
establish  and  to  restate  a  Base  Tariff 
Rate,  one  of  the  following  three  actions 
could  occur.  First,  a  shipper  might  make 
a  general  rate  change  filing  under 
section  4(e)  of  the  NGA.  Second,  the 
Commission  might  institute  a  proceeding 
under  section  5(a)  of  the  NGA. "Third,  a 
shipper  could  establish  a  new  Base 
Tariff  Rate  pursuant  to  the  PGA 
regulations.  Consequently, 
§  154.209(a)(2)  provides  for  a  new  36- 
month  period  to  commence  when  the 
Base  Tariff  Rate  established  in  any  one 
of  these  proceedings  would  become 
effective. 

Section  154.209(b)  provides  that  if  a 
shipper  has  a  pending  section  4(e)  filing 
or  section  5(a)  case,  the  shipper  may  use 
a  cost  and  revenue  study  prepared  for 
either  proceeding  in  its  filing  to  restate 
its  Base  Tariff  Rate  if  the  study  has  a 


"See  18  CFR  lM.3«(d)(^(vi). 

"Section  5(a)  of  the  NGA  authorizes  the 
Commission  to  institute  a  proceeding  on  its  own 
initiative  to  consider  the  justness  and 
reasonableness  of  a  shipper's  rates  and  tariffs  and 
to  determine  new  rates  or  tariff  provisions  if  the 
existing  ones  are  determined  to  be  "unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential."  Suck  changes  can  only  be  prospective: 
in  a  section  5  proceeding  the  Commission  cannot 
suspend  rates  or  order  refunds. 


test  period  ending  less  than  12  months 
prior  to  a  shipper's  36-month 
anniversary  date  and  includes  or  is 
adjusted  fo  include  the  effects  of 
volumes  and  revenues  attributable  to 
the  ANGTS  as  well  as  ANGTS  charges. 

Section  154.209(c)  provides  that  when 
shippers  are  filing  to  restate  their  Base 
Tariff  Rate,  they  must  serve  the  cost-of- 
service  studies  supporting  these 
restatements  on  their  jurisdictional 
customers  and  state  and  local  regulatory 
agencies.  The  proposed  rule  would  not 
have  required  posting  the  tariffs  because 
luilike  tracking  filings,  filings  to  restate 
Base  Tariff  Rates  "do  not  necessarily 
entail"  a  rate  adjustment.  47  FR  45036 
(October  13, 1982).  West  Virginia 
suggested  that  this  provision  be  changed 
to  require  posting  the  tariff  if  the 
restatement  involves  tariff  changes.  This 
suggested  change  is  appropriate,  and  the 
final  rule  accordingly  requires  posting 
the  tariff  under  §  154.16  where  a  rate 
change  is  involved. 

Section  154.209(d)  provides  that  when 
a  shipper  files  to  restate  its  Base  Tariff 
Rate,  if  the  Commission  finds  that  the 
shipper's  jurisdictional  cost-of-service 
was  less  than  its  jurisdictional  revenues, 
the  shipper  must  refund  to  its 
jurisdictional  customers  the  difference 
between  its  jurisdictional  costs  and 
revenues,  with  interest.  Any  refund  is 
limited,  however,  to  amounts  collected 
in  excess  of  the  previously  estabhshed 
Base  Tariff  Rate.  Any  rate  reduction 
below  the  old  Base  Tariff  Rate  will  be 
prospective  from  the  date  the  new 
restated  Base  Tariff  Rate  became 
effective  pursuant  to  a  final  Commission 
order.  A  similar  refund  obligatiort  is 
required  of  a  pipeline  when  its  Base 
Tariff  Rate  is  reviewed  by  the 
Commission  for  continued  authorization 
to  track  changes  in  its  purchased  gas 
costs  through  PGA  filings." 

Section  154.209(d)(1)  requires  that  a 
shipper  agree  in  its  ACR  Clause  that  its 
restated  Base  Tariff  Rate  will  be  subject 
to  refund  from  the  date  the  rates 
proposed  in  that  filing  are  permitted  by 
the  Commission  to  become  effective 
until  the  date  of  the  Commission's  final 
order  approving  an  agreement  in  regard 
to  or  determining  a  new  Base  Tariff 
Rate. 

The  Shipper  Group  expressed  concern 
that  a  shipper  may  be  required  to  make 
refunds  or  reduce  its  rates  based  on  an 
excessive  charge  from  the  Canadian 
project  sponsor  without  a  concomitant 
refund  or  reduction  from  that  sponsor. 
They  noted  that  the  Commission  has  no 
authority  to  compel  the  Canadian 
project  sponsor  to  make  refunds  to  the 
shippers.  The  Shipper  Group  also  cited 


the  reference  to  "restitution"  in  footnote 
60  in  the  Notice  of  Proposed 
Rulemaking,  47  FR  45029  (October  13. 
1982).  suggesting  that  it  refiects  an  intent 
to  impose  "retroactive  ratemaking"  m 
violation  of  the  NGA.  They  requested 
that  the  Commission  clarify  the  rule  to 
"exclude  restitution  liability"  and  to 
limit  refund  liability  by  requiring  shipper 
refunds  only  to  the  extent  that  the 
shippers  have  received  matching 
refunds  from  the  Canadian  project 
sponsor. 

Footnote  60  in  the  Notice  of  Proposed 
Rulemaking  stated  that  "upon  receipt  of 
an  allegation  of  noncompliance,  the 
Commission  could  suspend  a  shipper's 
next  proposed  ANGTS  Rate  Adjustment, 
and  require  that  amounts  at  issue  with 
respect  to  compliance  be  subject  to 
refimds."  The  footnote  went  on  to 
indicate  that  "(ajmoimts  collected  prior 
tQ  that  time  might  also  be  subject  to 
restitution." 

Neither  Footnote  60.  nor  the  proposed 
rule  itself,  were  intended  to  establish 
new  or  greater  liability  than  that  already 
applicable  in  the  absence  of  a  tracking 
mechanism.  To  whatever  extent  the 
Commission  lacks  statutory  authority 
imder  the  NGA  to  require  restitution  in 
the  context  of  other  rates,  the 
Commission  could  not  and  would  not 
seek  restitution  with  respect  to  ANGTS 
shipper  rates  adopted  through  a  tracking 
mechanism. 

This  issue  can  be  put  in  context  by 
positing  two  hypothetical  situations.*' 
One  possibility  assumes  enactment  by  a 
state  of  an  arguably  discriminatory  tax 
applicable  to  a  U.S.  segment  of  the 
ANGTS  in  a  manner  inconsistent  with 
the  U.S.  Constitution.  In  such  a  situation, 
the  Commission  would  expect  the 
project  sponsors  affected  by  the  tax  to 
bring  it  to  the  attention  of  the 
Commission.  If  the  project  sponsors 
were  required  to  pay  the  tax.  and  if  they 
in  turn  sought  to  include  it  in  their 
charges  to  the  shippers,  the  Commission 
would  expect  the  shippers  to  so  advise 
the  Commission.  Other  persons  could 
also  bring  it  to  the  attention  of  the 
Commission. 

The  Commission  would  make  no 
unilateral  determination  as  to  the 
constitutionahty  of  the  tax.  Instead,  the 
Commission  would  suspend  that  part  of 
the  respective  rate  filings  of  the  affected 
project  sponsors  and  shippers  which 
reflected  inclusion  of  the  apparently 
discriminatory  tax.  This  part  of  the 
respective  rate  filings  would  be 


•See  18  CFR  lS4.3(dM4MviMc). 


"  The  Commission  stresses  that  these  two 
hypothetical  possibilities  are  posed  purely  for 
illustrative  purposes.  It  does  not  anticipate  that 
either  will  arise. 
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permitted  to  be  collected  subject  to 
refund  pending  the  ultimate  resolution  of 
the  issue.  All  other  parts  of  the  rate 
filings  would  be  collected  on  a  firm 
(non-refundable)  basis.  The  Commission 
would  defer  resolution  of  the  issue 
pending  determination  of  the 
constitutionality  of  the  tax  in  the  U.S. 
courts.  Hiereafter,  if  a  court  decision 
invalidated  the  tax  as  unconstitutional, 
the  Commission  would  order  both  the  • 
sponsors  and  the  shippers  to  fully 
refund  all  amounts  collected  pursuant  to 
the  tax.  Hie  shippers  would  be 
protected  because  the  sponsors  would 
be  required  to  make  refunds  to  them. 
The  sponsors  would  also  be  protected 
because  a  court  would  have  invalidated 
the  tax. 

An  analogous  hypothetical  with 
respect  to  Canadian  sponsor  charges 
would  be  if  a  Canadian  Province 
enacted  an  arguably  discriminatory  tax 
applicable  to  the  Canadian  segment  of 
the  ANGTS  in  a  manner  inconsistent 
with  the  Transit  Pipeline  Treaty  or  the 
Agreement  on  Principles.  In  such  a 
situation,  the  Commission  would  expect 
the  Canadian  project  sponsor  to  bring 
the  tax  to  the  attention  of  the  NEB  and 
the  shippers.  If  the  Canadian  project 
sponsor  were  required  to  pay  the  tax, 
and  if  it  in  turn  sought  to  include  it  in  its 
charges  to  the  shippers,  the  Commission 
would  expect  the  shippers  to  so  advise 
the  Commission.  Other  persons  could 
also  bring  the  matter  to  the 
Commission's  attention. 

The  Commission  would  not  make  any 
unilateral  determination  as  to  the 
consistency  of  the  tax  with  the  Treaty  or 
the  Agreement.  Instead,  the  Commission 
would  suspend  the  respective  rate 
filings  of  the  affected  shippers  to  the 
extent  that  such  rates  reflected  inclusion 
of  the  apparently  discriminatory  tax  and 
would  defer  resolution  of  the  issue 
pending  final  determination  of  the 
consistency  of  the  tax  with  the  Treaty 
and  the  Agreement  under  the  bilateral 
mechanism  of  consultation,  negotiation 
and  arbitration  set  forth  in  S  154.203(d) 
of  the  rule.  Thereafter,  if  through  that 
bilateral  mechanism  the  tax  were 
determined  to  be  inconsistent  with  the 
Treaty  or  Agreement,  the  Commission 
would  order  the  shippers  to  fully  refund 
all  amounts  collected  pursuant  to  the 
tax.  Also,  as  noted  in  the  first 
hypothetical,  all  amounts  other  than 
those  related  to  the  tax  would  have 
been  collected  on  a  firm  basis  and 
would  not  be  subject  to  refimd. 

As  the  Shipper  Group  points  out,  the 
Commission  would  not  be  able  to  order 
the  Canadian  sponsor  to  make 
commensurate  refunds  to  the  shippers, 
because  the  Commission  has  no 


jurisdiction  over  the  Canadian  sponsor. 
The  shippers,  however,  may  protect 
their  interests  in  advance  by  including 
in  their  service  agreements  with  the 
Canadian  project  sponsor  provisions 
under  which  the  Canadian  project 
sponsor  would  be  required  to  make 
refunds  to  the  shippers  if  the 
Commission  ordered  the  shippers  to 
make  refunds  to  their  customers  arising 
out  of  determinations  reached  pursuant 
to  the  bilateral  mechanism  in 
§  154.203(d). 

In  short,  the  rule  is  designed  to 
provide  for  refunds  and  "restitution"  by 
ANGTS  shippers  in  the  same  manner 
and  to  the  same  extent  as  the 
Commission  requires  those  remedies  of 
all  other  pipelines  and  shippers  under  Its 
jurisdiction.  TTie  Commission  sees  no 
basis  for  relieWng  ANGTS  shippers  of 
such  responsibility  to  their  customers, 
nor  does  it  perceive  any  justification  for 
subjecting  those  customers  to  greater 
risks  than  they  would  normally  face 
with  respect  to  such  charges  absent  a 
tracking  mechanism.  The  Commission  is 
unwilling  to  disavow  in  advance  any 
possibility  pf  seeking  to  impose 
"restitution"  in  the  very  unlikely  event 
that  illegaUty  of  such  a  nature  is 
demonstrated  to  have  occurred.  The  risk 
of  Commission  imposition  of  such  a 
remedy  is  sufficiently  remote  (and 
sufficiently  controllable  by  the  shippers 
themselves)  that  reservation  of  the 
Commission's  right  to  impose  such  a 
remedy  (to  whatever  extent  the  NGA 
allows)  should  not  constitute  an 
impediment  to  financing. 

Section  154.209(d)(3)  requires  a 
shipper  to  make  refunds  to  its  customers 
according  to  the  manner,  timing, 
reporting  requirements  and  threshold 
amounts  specified  in  its  ACR  Clause.  By 
this  requirement,  the  Commission 
recognizes  that  the  particular  procedure 
for  making  a  refund  might  depend  on  the 
amounts  and  the  types  of  customers 
involved  and  the  contractual 
arrangements  between  a  shipper  and  its 
customers.  A  shipper  might  make  a 
refund  in  a  variety  of  ways,  such  as  by  a 
direct  separate  payment  to  its  customers 
or  by  an  adjustment  to  subsequent 
billings  to  its  customers.  Therefore, 
rather  than  specifying  the  procedure  to 
be  followed  for  every  possible 
combination  of  factors,  the  rule  requires 
that  a  shipper  specify  in  its  ACR  Clause 
the  procedures  it  would  use  for 
particular  situations  and  then  follow 
those  procedures  if  it  must  make  a 
refund. 

Section  154.209(d)(4)  requires  that  a 
shipper  compute  interest  on  refunds  in 
the  same  manner  and  at  the  same  rate 
prescribed  in  \  154.206(f]  for  computing 


carrying  charges  on  amounts 
accumulated  in  its  Unrecovered  ANGTS 
Charges  Account. 

10.  Refunds  from  Project  Sponsors 
(5  154.210) 

Section  154.210  governs  refunds  from 
the  project  sponsors.  Section  154.210(a) 
sets  forth  the  general  rule  that  a  shipper 
must  flow  through  any  such  refunds  to 
its  customers.  Section  154.210(b) 
requires  a  shipper  to  flow  through 
rehmds  received  from  the  project 
sponsors  according  to  the  manner, 
timing,  reporting  requirements  and 
threshold  amounts  specified  in  its  ACR 
Clause.  The  nature,  magniti^de  and 
timing  of  these  refunds  are  too 
unpredictable  for  the  rule  to  specify  a 
procedure.  Under  $  154.210(c),  the 
shipper  must  compute  interest  on  these 
refunds  in  the  same  manner  and  at  the 
same  rate  prescribed  for  computing 
carrying  charges  accumulated  in  the 
Unrecovered  ANGTS  Charges  Account 
These  sections  are  similar  to 
§  154.209(d)  (3)  and  (4). 

Under  §  154.210(b).  where  the  refund 
is  attributable  to  a  total  cessation  of 
service,  the  procedure  for  flowing  it 
through  is  to  be  determined  by  order  of 
the  Commission.  West  Virginia  opposed 
any  provision  that  would  allow  recovery 
of  ANGTS  costs  during  service 
interruptions.  They  contended  that  the 
proposed  rule  makes  no  distincticm 
between  interruptions  due  to 
imprudence  and  those  due  to  force 
majeure,  thus  insulating  project 
sponsors  and  forcing  ratepayers  to  bear 
the  costs  of  imprudent  management. 

In  response.  Foothills  contended  that 
the  question  of  how  the  treat  service 
interruptions  is  related  to  the  project 
sponsors'  tariffs  and  thus  is  not  at  issue 
in  this  rulemaking.  Alaskan  Northwest 
pointed  out  that  the  service  interruption 
issue  was  addressed  in  Order  No.  31. 
which  approved,  with  modifications, 
Alaskan  Northwest's  pro /o/7no  tariff 
provisions.  Order  No.  31,  7  FERC  \ 
61.237  (issued  ]une  8. 1979)  at  61.466- 
61,470;  Order  No.  31-B  on  Rehearing,  8 
FERC  H  61,250  (issued  September  6, 
1979)  at  61.777-61,778. 

West  Virginia  apparently 
misunderstood  the  scope  of  {  154.210. 
That  section  does  not  address  what  a 
shipper  can  recover  from  its  customers, 
but  rather  what  a  shipper  must  return  ta 
its  customers.  The  reference  in  S  154.210 
to  service  interruptions  simply 
addresses  the  procedure  for  flowing 
through  associated  refunds  to  a 
shipper's  customers. 

In  the  event  of  service  interruptions, 
the  Commission  will  determine  the 
amount  of  the  recoverable  and 
refundable  charges  for  the  project 
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sponsors  in  accordance  with  its 
determinations  in  Orders  No.  31  and  31- 
B  in  Docket  No.  RM78-12.  The  issue  of 
whether  ANGTS  costs  should  be 
recoverable  in  the  event  of  service 
interruptions  was  fully  litigated  and 
resolved  in  Docket  No.  RM7S-12  in  the 
context  of  the  project  sponsors'  tariffs. 
This  rule  merely  authorizes  the  shippers 
to  recover  from  their  customers 
whatever  ANGTS  charges  the  project 
sponsors  are  authorized  to  bill  to  the 
shippers.  The  Commission  sees  no  basis 
for  precluding  the  shippers  from  tracking 
those  charges.  Conversely,  this  rule  also 
requires  the  shippers  to  flow  through  to 
their  customers  whatever  amounts  the 
project  sponsors  are  required  to  refund 
to  the  shippers. 

11.  Une  Pack  Gas  Costs  (§  154.211] 

Section  154.211  provides  that  in  filings 
to  establish  or  restate  its  Base  Tariff 
Rate,  a  shipper  must  demonstrate  that 
its  line  pack  costs  "are  properly 
accoimted  for  and  propprly  reflected  in 
its  rate{s). "  When  the  shipper's  volume 
of  line  pack  has  decreased,  it  must 
demonstrate  that  it  has  provided 
"appropriate  restitution"  for  any  excess 
revenue  collected  from  its  jurisdictional 
customers. 

The  Commission  recognizes  that 
shippers  will  incur  substantial  costs  in 
providing  natural  gas  to  pack  the 
pipeline  segments  of  the  ANGTS  so  that 
their  gas  can  be  transported,  and  it  is 
important  that  the  shippers  be  able  to 
recover  the  costs  actually  incurred.  The 
Commission  also  recognizes  that  as  new 
shippers  begin  to  use  the  ANGTS,  the 
ownership  of  the  line  pack  gas  will 
change,  causing  line  pack  gas  costs  to  be 
reflected  inaccurately  in  the  original 
shippers'  rates.  Therefore,  the  shipper 
tracking  mechanrsm  should  provide  for 
an  adjustment  when  a  shipper's  line 
pack  obligation  either  increases  or 
decreases. 

The  Shipper  Group  commented  that  it 
was  unclear  in  §  154.211  of  the  proposed 
rule  whether  line  pack  costs  are  to  be 
treated  in  the  traditional  manner  (which 
includes  expensing  or  capitalizing)  or 
tracked  in  the  same  manner  as 
transportation  charges.  They  stated  that 
either  the  traditional  method  or  tracking 
would  be  acceptable,  but  that  if  line 
pack  costs  are  to  be  tracked  the  rule 
should  specify  the  procedures  to  be 
followed  and  the  Commission  should 
provide  a  further  opportunity  to 
comment.  They  recommended  that  such 
a  tracking  mechanism,  if  adopted, 
provide  for  both  increases  and 
decreases  in  line  pack  to  be  tracked. 
The  Commission's  trial  staff  commented 
that  when  a  reallocation  of  line  pack 
occurs,  thus  changing  a  shipper's,^e 
pack  costs,  and  the  change  is  large 


enough  to  affect  the  rates  being 
collected,  the  shipper  should  have  to 
implement  the  rate  change  from  the  date 
of  the  reallocation. 

The  Commission  is  promulgating  the 
rule  as  proposed.  As  with  other  aspects 
of  their  filings  to  establish  or  restate 
their  Base  Tariff  Rates,  shippers  will 
have  the  flexibility  to  treat  line  pack 
costs  in  any  appropriate  manner.  The 
rule  is  deliberately  worded  broadly  to 
allow  this  flexibility.  Of  course,  the 
burden  rests  on  the  shipper  to 
demonstrate  that  its  line  pack  costs  are 
reflected  appropriately  in  its  rates.  The 
Base  Tariff  Rate  filings  are  thus  treated 
the  same  as  any  other  filing  under 
section  4  of  the  NGA;  the  shipper  has 
considerable  flexibility  and  a 
concomitant  burden  of  showing  that  its 
treatment  of  line  pack  costs  is 
reasonable.  The  Commission  will  decide 
whether  the  treatment  of  line  pack  costs 
is  reasonable  in  individual  cases  based 
on  the  specific  facts  of  each  case;  this 
rule  cannot  adequately  deal  with  the 
wide  and  unforeseeable  variety  of 
possible  factual  situations,  and  it  is 
impossible  for  the  Commission  now  to 
set  forth  precisely  what  treatment  of  line 
pack  costs  is  appropriate  in  all  possible 
situations. 

The  Commission's  trial  staff  suggested 
that  once  the  Base  Tariff  Rate,  including 
line  pack  costs,  is  established,  the  level 
of  ANGTS  charges  actually  incurred  for 
any  ensuing  six  month  period  should  be 
adjusted  for  any  change  in  line  pack 
costs  due  to  a  reallocation  of  line  pack, 
as  when  a  new  shipper  begins  to  use  the 
ANGTS.  The  Commission  agrees,  but 
does  not  believe  any  change  in  the 
language  of  the  rule  is  necessary  to 
obtain  this  result.  The  rule  already 
states  that  when  a  shipper's  line  pack 
costs  decrease  (as  when  a  new  shipper 
joins  the  system),  the  first  shipper  must 
demonstrate  that  its  rates  appropriately 
account  for  any  excess  revenue 
collected  from  its  customers. 

The  Commission's  trial  staff  also 
recommended  that  when  a  shipper 
elects  not  to  use  the  ACR  Clause  option, 
the  Commission  require  the  shipper  to 
set  out  its  line  pack  costs  in  its  fihng  for 
a  rate  change  under  section  4  of  the 
NGA.  The  Commission  agrees  that 
shippers  who  elect  not  to  use  the 
tracking  mechanism  must  include  line 
pack  costs  ip  their  filings  under  section  4 
of  the  NGA.  No  rule  change  is  necessary 
to  obtain  this  result,  however;  the 
existing  rule  already  addresses  the  issue 
by  referring  to  §  154.63  of  the 
Commission's  regulations,  which  sets 
forth  the  section  4  filing  requirements. 

12.  Separate  Tracking  of  ANGTS 
Charges  and  Purchased  Gas  Costs 
(S  154.212) 


Section  154.212  requires  that  a  shipper 
maintain  separate  tariff  provisions  for 
tracking  changes  in  its  ANGTS  charges 
and  for  tracking  changes  in  its 
purchased  gas  costs  attributable  to         * 
Alaska  natural  gas.  This  requirement  is 
consistent  with  the  Commission's 
regulations  which  preclude  the  inclusion 
of  costs  in  PGA  adjustments  other  than 
costs  of  purchased  natural  gas. "The 
Commission  prescribed  a  similar 
provision  for  shippers  of  the  "pre-build" 
portion  of  the  ANGTS.*' 

13.  Election  of  an  ACR  Clause 
(§  154.213) 

Section  154.213(a)  requires  a  shipper 
to  elect  once  every  three  years  whether 
to  recover  changes  in  its  ANGTS     - 
charges  through  tracking  filings,  through 
section  4  general  rate  change  filings,  or 
through  a  cost-of-service  tariff  approved 
by  the  Commission.  This  is  similar  to  the 
election  that  a  natural  gas  pipeline 
company  must  make  triennially  as  to 
whether  to  recover  charges  for  its 
purchased  gas  costs  through  a  PGA 
clause.** This  rule  is  different  from  the 
PGA  regulations,  however,  inasmuch  as 
§  154.213(a)  makes  the  election  to  opt 
out  of  tracking  subject  to  Commission 
approval,.vvhereas  the  PGA  rules  do  not 
so  provide. 

The  opportunity  to  opt  out  of  tracking 
will  benefit  shippers  because 
interminable  tracking  may  impose 
unnecessary  rate  filing  requirements  on 
a  shipper  after  the  early  years  of 
ANGTS  operation.  At  that  time,  the 
changes  in  a  shipper's  ANGTS  charges 
may  be  such  that  tratking  would  no 
longer  be  necessary  to  provide  certainty 
of  revenue  flow  to  the  shipper,  who 
consequently  may  prefer  to  make  less 
frequent  rate  change  filings.  Also,  for 
example,  if  the  ANGTS  charges  to  a 
shipper  remain  essentially  constant 
because  of  some  form  of  "levelized 
tariff,"  there  is  no  need  for  tracking  from 
the  perspective  of  either  the  shipper  or 
its  customers. 

In  addition,  the  rule  will  enable  the 
Commission  to  limit  a  shipper's  ability 
to  opt  out  of  tracking  in  the  event 
tracking  would  provide  greater 
assurance  to  a  shipper's  customers  that 
they  would  realize  any  decreases  in 
ANGTS  charges  in  a  timely  fashion.  The 
rule  does  not  make  the  shipper's  desire 
to  continue  tracking  subject  to 
Commission  approval,  because  such  a 
provision  might  impair  the  assured  flow 
of  timely  payments  provided  by  tracking 


"  18  CFR  154.38(d)(4). 

"April  28, 1980  Northern  Border  order,  supra 
note  11,  at  61.187  and  mimeo.  at  129. 
"18CFRl54.38(d)(4)(ix). 
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and  thereby  complicate  financing  of  the 
ANGTS. 

Section  154.213(b)  sets  forth  the 
procedures  that  a  shipper  must  follow  in 
electing  among  tracking  filings  (ACR 
Clause  option),  general  rate  dhange 
filings  (non-ACR  Clause  option),  or  an 
approved  cost-of-service  tariff.  The 
option  elected  by  the  shipper  will  be 
effective  for  an  entire  election  period. 
An  election  period  is  a  three  year 
calendar  period  which  begins 
coincidentally  with  the  approved 
effective  date  of  the  shipper's  first  semi- 
annual tracking  rate  adjustment  of  every 
third  year.  In  other  words,  if  a  shipper's 
approved  effective  dates  for  its  tracking 
adjustments  are  February  1  and  August 
1,  an  election  period  will  commence  on 
February  1.  The  first  election  period  will 
begin  on  the  approved  effective  date  of 
a  shipper's  first  semiannual  tracking 
rate  adjustment  of  the  fourth  year 
following  the  year  in  which  a  shipper 
first  trades  changes  in  its  ANGTS 
charges.  A  shipper  is  required  to  make 
its  election  on  or  before  the  first  day  of 
the  month  preceding  a  new  election 
period  by  filing  revised  tariff  sheets.  In 
the  event  a  shipper  is  operating  under 
the  ACR  Clause  option  and  does  not  file 
revised  tariff  sheets,  it  will  be 
considered  to  have  renewed  its  ACR 
Clause  option  for  the  next  election 
period. 

Section  154.213(c)  describes  the  effect 
of  a  shipper's  election  among  the  three 
methods  of  recovering  its  costs,  ff  a 
shipper  elects  the  ACR  Clause  option,  it 
must  recover  changes  in  its  ANGTS 
charges  through  tracking  filings  for  the 
following  election  period.  A  shipper  will 
also  be  so  limited  if  the  shipper  elects 
the  non-ACR  Clause  option  and  the 
Commission  does  not  approve  such 
election.  If  a  shipper  elects  the  non-ACR 
clause  option  and  the  Commission 
approves  this  election,  or  if  the 
Commission  approves  the  shipper's  use 
of  a  cost-of-service  tariff,  the  shipper 
will  be  limited  to  recovering  changes  in 
its  ANGTS  charges  through  these  means 
for  the  following  election  period. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
15  U.S.C.  601-612,  requires  agencies  to 
perform  analyses  of  proposed  rules  that 
would,  if  promulgated,  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
However,  section  605(b)  of  the  RFA 
provides  that  the  requirements  to 
prepare  initial  and  final  regulatory 
Hexibility  analyses  do  not  apply  when 
the  head  of  the  agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


The  Commission  finds  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  provisions  of  this  rule 
apply  to  ANGTS  shippers,  the  smallest 
of  which  is  expected  to  purchase  and 
transport  21.9  billion  cubic  feet  of  gas 
annually.**  Such  shippers  are  not  small 
entities  under  section  601  of  the  RFA.^ 
The  RFA  does  not  require  the 
Commission  to  consider  the  impact  of  its 
rules  on  non-jurisdictional  small  entities. 

However,  the  Commission  did  request 
comments  on  the  possible  impact  of  the 
cost  classification  requirements  in  the 
proposed  rule  on  the  shippers'  low-load- 
factor  customers,  47  FR  45038  (October 
13, 1962),  and  it  did  consider  this  impact 
in  promulgating  the  final  rule.  The 
Commission  believes  that  the  possible 
impact  on  low  load  factor  customers  of 
allowing  all  ANGTS  charges  to  be 
classified  as  demand  is  out-weighted  by 
the  benefits  of  such  a  classification." 

V.  Paperwoik  Reductioo  Act 

The  information  collection  provisions 
in  this  final  rule  are  being  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3502  (Supp.  IV 1980).  and  OMB's 
regulations,  48  FR  13666, 13094  (1983)  (to 
be  codified  at  5  CFR  Part  1320).  OMB 
has  60  days,  which  it  can  extend  to  90 
days  by  notifying  the  Commission,  to 
approve,  mocUfy,  or  disapprove  these 
information  collection  provisions. 
Inquiries  relating  to  the  information 
collection  provisions  in  this  rule  can  be 
made  to: 

)an  Macpherson,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426:  (202)  357-8033 

Comments  on  these  information 
collection  provisions  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB  (Attention:  Desk  Officer 
for  the  Federal  Energy  Regulatory 
Conunission). 

VI.  Rehearing  and  Effective  Data 

Rehearing  may  be  requested  by  filing 
a  petition  for  rehearing  within  30  days  of 
the  date  of  issuance  of  this  order 
pursuant  to  the  procedures  set  forth  in 


the  Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.713. 

This  rule  is  effective  on  the  later  of 
the  following  dates:  (1)  ff  rehearing  is 
granted,  on  the  date  on  v^ch  a 
Commission  order  on  rehearing  becomes 
effective,  (2)  if  rehearing  is  requested 
but  deemed  denied  in  accordaince  «vith 
18  CFR  385.713,  on  the  date  on  which  it 
is  deem^  denied,  (3)  if  rehearing  is  not 
requested.  30  days  after  publication  of 
this  rule  in  the  Fadaial  Ragistar.  or  (4) 
the  date  on  whidi  die  Commission 
publishes  in  the  Fadaral  RagMar  OMB's 
approval  under  the  Paperwoik 
Reduction  Act  and  the  OMB  control 
number.  This  rule  does  not  constitute  a 
final  order  of  the  Commission  within  the 
meaning  of  the  President's  Waiver  until 
it  becomes  effective. 

(Natural  Gas  Act  as  amended.  16  \S&.C  717- 
717w;  Alaska  Natural  Gas  Transportation 
Act  15  \}&.C  719-7190);  Pub.  L  96-158,  91 
Stat  1268  (1977):  Pub.  L  97-83.  95  SUt  120« 
(1981):  Department  of  Energy  Organization 
Act  42  U.S.C  7107-7352:  E.0. 12008,  3  CFR 
142  (1978)) 

Last  of  Soblects  in  18  CFR  Part  154 

Natural  gas. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
KwiiMitfa  F.  WiMiitt, 

Secretary. 

1.  Part  154  is  amended  in  its  table  of 
contents  by  adding  in  the  appropriate 
niunerical  order  a  new  heading  and  new 
sections  to  read  as  follows: 

PART  1S4— RATE  SCHEDULES  AND 
TARIFFS 


**  Alaskan  Delegate's  Report  at  1-12. 

**15  U.S.C.  eOT(3).  cibng  to  lectioa  3  of  the  Small 
Business  Act  (SBA).  15  U.S.C.  B32  (Supp.  IV.  1980). 
Section  3  of  the  SBA  dePine*  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation.  See  also  SBA's  Small  Business 
Size  Standards.  13  CFR  Part  IZl  (1982). 

"  This  balancing  of  consideration  is  discussed  in 
more  detail  under  the  heading  "Cost  Classirication 
(1 154J07(c))."  above. 


Recoveiy  <rf  Alaska  Natural  Gas 
Tran^Mftaliaa  Systam  Chatgas 

154.2(n     Applicability. 

154.202  Definitions. 

154.203  Recoverable  ANGTS  charges. 

154.204  General  rule. 

154.205  ACR  clause  requirement. 

154.206  Filing  to  recover  ANGTS  charges 
incurred  prior  to  delivery  of  Alaska 
natural  gas. 

154.207  Initial  filing  to  recover  ANGTS 
charges  associated  with  the  delivery  of 
Alaska  natural  gas. 

154.208  Filing  to  track  changes  in  ANGTS 
charges. 

154.200    Filing  to  restate  base  tariff  rates. 

154.210  Refunds  from  project  sponsors. 

154.211  Line  pack  gas  costs. 

154.212  Separate  tracking  of  ANGTS 
charges  and  purcliased  gas  costs. 

154.213  Election  of  an  ACR  clause. 


v44^fl 
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2.  Part  154  is  amended  by  adding  a 
new  heading  and  new  sections  to  read 
as  follows: 

Recovery  of  Alaska  Natural  Gas 
Transportation  System  Charges 

S  154.201     AppfcjbWty. 

Sections  154.202  through  154.213  apply 
to  a  shipper  seeking  to  recover  charges 
incurred  for  the  conditioning  and 
transportation  of  Alaska  natural  gas 
through  the  Alaska  Natural  Gas 
Transportation  System  for  sale  in  the 
contiguous  48  states  of  the  United 
States.  Tliese  sections  also  supply  to  a 
shipper  seeking  to  recover  charges 
incurred  for  the  conditioning  and 
transportation  of  Alaska  natural  gas 
through  the  Alaska  Natural  Gas 
Transportation  System  for  sale  in 
Alaska,  to  the  extent  that  such  sale  is 
within  the  Commission's  jurisdiction. 

§154.202    DefinMons. 

For  purposes  of  §§  154.203  through 
154.213: 

(a)  Alaska  natural  gas  has  the  same 
meaning  as  in  section  4(1)  of  the  Alaska 
Natural  Gas  Transportation  Act,  15 
U.S.C.  719(4)(1):  Natural  gas  derived 
from  the  area  of  the  State  of  Alsaka 
generally  known  as  the  North  Slope  of 
Alaska,  including  the  Continental  Shelf 
of  the  North  Slope  of  Alaska. 

(b)  Alaska  Natural  Gas 
Transportation  System  (ANGTS)  means 
the  gas  conditioning  facility  at  Prudhoe 
Bay,  Alaska,  for  the  conditioning  of 
Alaska  natural  gas  ("Gas  Conditioning 
Plant  Segment")  and  the  pipeline  system 
for  the  transportation  of  Alaska  natural 
gas  from  the  Prudhoe  Bay  area  of 
Northern  Alaska  through  Alaska 
("Alaskan  Pipeline  Segment")  and 
Canada  ("Canadian  Pipeline  Segment") 
idto  the  Midwestern  ("Eastern  Leg")  and 
Western  ("Western  Leg")  sections  of  the 
contiguous  48  states  of  the  United 
States, 

(1)  As  designated  for  approval  in  the 
Decision  and  Report  to  Congress  on  the 
Alaska  Natural  Gas  Transportation 
System  (Executive  Office  of  the 
President,  Energy  Policy  and  Planning, 
September  1977)  ("President's 
Decision  "),  approved  by  Joint 
Resolution  of  Congress,  H.J.  Res.  821, 
Pub.  L  95-158,  91  Stat.  1288  (1977),  and 

(2)  As  further  designated  in  the 
President's  Findings  and  Proposed 
Waiver  of  Law  (October  15, 1981) 
("President's  Waiver"),  approved  by 
Joint  Resolution  of  Congress,  S.J.  Res. 
115.  Pub.  L  97-93,  95  Stat.  1204  (1981). 

(c)  ANGTS  charges  means  amounts 
billed  by  the  project  sponsors  to  a 
shipper  that  are  properly  attributable  to 
the  construction  and  operation  of  the 


ANGTS  for  the  conditioning  and 
transportation  of  Alaska  natural  gas. 

(d)  ANGTS  Charges  Recovery  Clause 
("ACR  Clause")  means  a  clause 
incorporated  in  a  shipper's  FERC  Gas 
Tariff  that  sets  forth  the  terms  and 
conditions  for  recovering  ANGTS 
charges. 

(e)  Base  TarriffRate  means  the 
effective  rate  on  file  with  the 
Commission,  excluding  adjustments, 
pursuant  to  a  shipper's  ACR  clause. 

(f)  Cost-of-service  tariff  means  a  tariff 
under  which  a  shipper's  ANGTS  charges 
to  its  customers  are  based  on  a  formula 
set  forth  in  that  shipper's  tariff  by  which 
the  shipper  recovers  its  ANGTS  costs 
substantially  concurrently  as  they  are 
incurred. 

(g)  Federal  Inspector  means  the  Office 
of  the  Federal  Inspector,  which  is 
responsible  for  monitoring  the 
construction  of  the  ANGTS  and  for 
coordinating  the  issuance  of  permits  and 
certification  for  the  ANGTS  by  all 
federal  agencies. 

[h]  Jurisdictional  portion  means  that 
portion  of  the  ANGTS  charges  that  are 
properly  attributable  to  a  shipper's 
jurisdictional  services,  as  determined 
pursuant  to  the  shipper's  ACR  Clause 
and  approved  by  the  Commission. 

(i)  National  Energy  Board  (NEB) 
means  the  National  Energy  Board  of 
Canada  established  by  the  National 
Energy  Board  Act,  Can.  Rev.  Stat.  c.  N-6 
(1970). 

(j)  Project  sponsors  means  the  owners 
and  operators  of  the  ANGTS,  or  their 
successors,  as  designated  for  the  Gas 
Conditioning  Plant  Segment,  the 
Alaskan  Pipeline  Segment,  the  Western 
Leg  and  the  Eastern  Leg  in  the 
President's  Decision,  as  modified  by  the 
President's  Waiver,  and  as  designated 
for  the  Canadian  Pipeline  Segment  in 
the  Northern  Pipeline  Act  of  1978.  28-27 
Eliz.  II,  c.  20. 

(k)  Shipper  means  a  person  who  has 
an  executed  service  agreement  with  one 
or  a  combination  of  the  project  sponsors 
for  the  conditioning  and  transportation 
of  Alaska  natural  gas  through  the 
ANGTS. 

(1)  Track  means  to  flow  through  to  a 
shipper's  jurisdictional  customers  the 
jurisdictional  portion  of  ANGTS  charges 
incurred  by  the  shipper. 

§154.203    Recoverabte  ANGTS  charges. 

(a)  A  shipper's  rates  shall  reflect  only 
the  jurisdictional  portion  of  the  shipper's 
ANGTS  charges  that  are  prudently 
incurred.  The  Commission  will  deem 
ANGTS  charges  prudently  incurred  if: 

(1)  Such  charges  from  the  Gas 
Conditioning  Plant  Segment,  the  Alaska 
Pipeline  Segment,  the  Eastern  Leg  and 
the  Western  Leg  are  properly  computed 


pursuant  to  tariffs  approved  by  the 
Commission;  and 

(2)  Such  charges  from  the  Canadian 
Pipeline  Segment  are: 

(i)  Properly  computed  pursuant  to 
tariffs  approved  by  the  NEB,  and 

(ii)  Consistent  with  the  provisions  of 
the  Agreement  between  the  Government 
of  the  United  States  and  the 
Government  of  Canada  Concerning 
Transit  Pipelines.  28  U.S.T.  7449,  T.I.A.S. 
No.  8720  (Transit  Pipeline  Treaty)  and 
the  Agreement  between  the  United 
States  of  America  and  Canada  on 
Principles  Applicable  to  a  Northern 
Natural  Gas  Pipeline  (Agreement  on 
Principles),  incorporated  in  the 
President's  Decision. 

(b)  A  shipper  shall  provide  the 
Commission  with  a  certified  copy  of  any 
tariff  or  any  modifications  or  changes  to 
any  tariff  approved  by  the  NEB  relating 
to  any  ANGTS  charges  from  the 
Canadian  Pipeline  Segment  that  are 
reflected  in  the  shipper's  rates.  A 
shipper  shall  provide  the  certifled  copy 
of  any  such  NEB-approved  tariff  the  first 
time  that  the  shipper  proposes  rates 
reflecting  ANGTS  charges  from  the 
Canadian  Pipeline  Segment,  and 
thereafter  shall  provide  the  certified 
copy  of  any  modifications  or  changes  to 
such  tariff  when  the  shipper  makes  any 
rate  filings  with  the  Commission 
involving  ANGTS  charges  from  the 
Canadian  Pipeline  Segment. 

(c)  If  a  shipper's  rates  reflect  ANGTS 
charges  that  satisfy  the  condition 
prescribed  in  paragraph  (a)(2](i]  of  this 
section,  the  Commission  will  presume 
that  such  charges  also  satisfy  the 
condition  prescribed  in  paragraph  (a)(2) 
(ii)  of  this  section,  unless  the  reflection 
of  such  charges  in  the  shipper's  rates  is 
challenged  in  a  timely  manner  in 
accordance  with  the  Commission's 
Revised  Rules  of  Practice  and 
Procedure. 

(d)  The  Commission  will  not  disallow 
any  ANGTS  charges  from  the  Canadian 
Pipeline  Segment  in  a  shipper's  rates,  or 
order  any  refund  of  such  ANGTS 
charges,  on  the  basis  that  such  charges 
do  not  satisfy  the  conditions  prescribed 
in  paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of 
this  section,  unless  and  until  the  matter 
has  been  resolved  through: 

(1)  Consultation  with  the  NEB 
pursuant  to  the  provisions  of  Paragraph 
9  of  the  Agreement  on  Principles,  and 
thereafter,  if  necessary, 

(2)  Diplomatic  negotiation  and,  if 
necessary,  arbitration  pursuant  to  the 
provisions  of  Article  LX  of  the  Transit 
Pipeline  Treaty. 
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91S4.204    OwMnlruto. 

A  shipper  may  recover  the 
jurisdictional  portion  of  its  ANGTS 
charges  incurred  prior  to  the  delivery  of 
Alaska  natural  gas  by  adjusting  its  rates 
pursuant  to  Blings  prescribed  in 
i  154.206  of  this  chapter  or  pursuant  to  a 
cost-of-service  tariff  approved  by  the 
Commission.  After  delivery  of  Alaska 
natural  gas  commences,  a  shipper  may 
track  changes  in  the  jurisdictional 
portion  of  its  ANGTS  charges  pursuant 
to  filings  prescribed  in  S  154.208  of  this 
chapter,  provided  the  shipper  first 
makes  a  filing  pursuant  to  S  154.207  of 
this  chapter  to  establish  a  Base  Tariff 
Rate  and  periodically  restates  its  Base 
Tariff  Rate  pursuant  to  filings  prescribed 
in  S  154.200  of  this  chapter.  In  the 
alternative,  after  delivery  of  Alaska 
natural  gas  commences,  a  shipper  may 
recover  ANGTS  charges  and  track 
changes  in  these  charges  pursuant  to  a 
cost-of-service  tariff  approved  by  the 
Commission  as  appropriate  under  the 
circumstances  or  through  general  rate 
change  filings  under  section  4  of  the 
Natural  Gas  Act.  If  a  shipper  chooses  to 
track  changes  in  the  jurisdictional 
portion  of  its  ANGTS  charges,  the 
shipper  shall  continue  to  track  until  the 
shipper  elects,  pursuant  to  §  154.213  of 
this  chapter,  to  recover  such  charges 
through  general  rate  change  filings 
under  section  4  of  the  Natural  Gas  Act, 
or  until  the  Commission  approves  a 
cost-of-service  tariff.  Any  election  to 
discontinue  tracking  or  to  discontinue  a 
cost-of-service  tariff  shall  be  subject  to 
approval  by  the  Conunission. 

9  154.205    ACR  dauM  requirefnents. 
A  shipper  may  recover  ANGTS 
charges  pursuant  to  §  154.206  of  this 
chapter  and  track  changes  in  its  ANGTS 
charges  pursuant  to  S  154.208  of  this 
chapter  if  the  shipper  has  filed  with  the 
Conunission  an  ACR  Clause  and  the 
Commission  has  approved  the  ACR 
Clause.  The  Commission  will  consider 
approving  a  proposed  ACR  Clause  if 
that  clause  sets  forth  provisions  for 
implementing  the  requirements  and 
procedures  specified  in  §§  154.206 
through  154.213  of  this  chapter.  As  an 
alternative,  a  shipper  may  propose  for 
Commission  approval  the  use  of  a  cost- 
of-service  tariff  to  recover  ANGTS 
charges  and  track  changes  in  those 
charges.  A  shipper  may  Tde  its  proposed 
ACR  Clause  or  alternative  proposal  at 
any  time  after  the  effective  date  of  this 
final  rule. 

§154.206    niing  to  rMovcr  ANGTS 
charges  incurrad  prior  to  daNvary  of  Alaaka 
natural  gas. 

(a)  General  Rule.  In  the  event  and  to 
the  extent  the  Conunission  and/or  the 


NEB  approves  the  billing  of  ANGTS 
chai^ges  by  the  project  sponsors  within 
their  respective  jurisdictions  prior  to  the 
commencement  of  delivery  of  Alaska 
natural  gas  ("pre-delivery  ANGTS 
charges"),  a  shipper  may  recover  the 
jurisdictional  portion  of  such  charges 
upon  inciurence  by  adjusting  its  rate(s) 
pursuant  to  Hlings  made  in  accordance 
with  the  terms  and  conditions  of  this 
section  and  the  shipper's  approved  ACR 
Clause;  Provided,  however.  That 
recovery  of  pre-delivery  ANGTS  charges 
from  the  Canadian  Pipehne  Segment 
may  commence  only  upon  completion 
and  testing  of  that  segment,  so  that  it  is 
proved  capable  of  operation,  and  not 
before  a  date  certain,  as  determined  (in 
consultation  with  the  Federal  Inspector) 
by  the  Commission  in  issuing  a  final 
certificate  for  the  ANGTS  to  be  the  most 
likely  date  for  the  entire  ANGTS  to 
begin  operation,  within  the  meaning  of 
the  President's  Waiver. 

(b)  Terms  and  Conditions.  (1)  A 
shipper  shall  file  any  rate  adjustment  to 
recover  the  jurisdictional  portion  of  pre- 
delivery ANGTS  charges  as  follows: 

(i)  It  may  file  any  such  adjustment  at 
the  same  time  that  it  files  rate 
adjustments  to  reflect  changes  in  its 
purchased  gas  costs  ("PGA  filing") 
pursuant  to  S  154.36(d)(4)(iv)(a)  of  this 
chapter;  or 

(ii)  It  may  file  any  such  adjustment  on 
other  semi-annual  dates  set  forth  in  its 
ACR  clause,  if  the  Commission  approves 
the  ACR  clause.  The  shipper  must 
continue  filing  on  these  dates  until  the 
Commission  orders  otherwise. 

(2)  At  a  shipper's  first  scheduled  PGA 
filing  following  the  initial  inciurence  of 
pre-delivery  ANGTS  charges,  or  on  the 
first  date  set  forth  in  the  shipper's  ACR 
Clause  and  approved  by  the 
Commission  under  paragraph  (b)(l)(ii)  of 
this  section,  the  shipper  shall  adjust  its 
existing  tariff  rates  to  include  a  current 
adjustment  to  recover  projected  pre- 
delivery ANGTS  charges,  if  any,  and  a 
surcharge  to  recover  the  amounts  which 
have  accumulated  in  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account, 
which  is  described  in  paragraph  (b)(5)  of 
this  section. 

(3)  At  each  succeeding  PGA  filing  or 
other  ANGTS  tracking  filing  date 
approved  by  the  Conunission  under 
paragraph  (b)(l)(ii)  of  this  section  and 
until  that  filing  immediately  following 
the  effective  date  of  the  Base  Tariff  Rate 
established  pursuant  to  a  filing 
prescribed  in  §  154.207  of  this  chapter,  a 
shipper  shall  adjust  its  existing  tariff 
rates  to  recover  projected  pre-delivery 
ANGTS  charges  and  a  surcharge  to 
recover  or  return  the  amounts  which 


have  accumulated  in  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account 

(4)(i)  A  shipper  shall  calculate  and 
recover  the  current  adjustment  and  the 
surcharge  using  the  procedures  set  forth 
in  the  shipper's  approved  ACR  Clause. 

(iii)  A  shipper  shall  use  the  cost 
classification  methodology  set  forth  in 
its  approved  ACR  Clause  in  accordance 
with  {  154.207(c)  of  this  chapter. 

(5)  A  shipper  shall  maintain  separate 
subaccounts  for  pre-delivery  ANGTS 
charges  and  unrecovered  pre-delivery 
ANGTS  charges  as  specified  in  the 
following  procedures.  A  shipper  shall: 

(i)  Record  the  portion  of  the  pre- 
delivery ANGTS  charges  to  be 
recovered  from  jurisdictional  sales 
customers  in  a  separate  subaccount  of 
Account  Nc.  858,  Transmission  and 
Compression  of  Gas  by  Others  (18  CFR 
Part  201)  designated  as  the  Tre-delivery 
ANGTS  Charges  Account." 

(ii)(A)  Credit  or  debit  as  appropriate, 
no  less  than  monthly,  the  Pre-delivery 
ANGTS  Charges  Accotmt  with  the  pre- 
delivery ANGTS  charges  incurred  for 
the  period,  recoverable  from 
jurisdictional  customers,  that  are  in 
excess  of  or  less  than  the  applicable 
amounts  recovered  during  the  period 
through  the  appUcation  of  approved  rate 
schedules,  and 

(B)  Debit  or  credit,  as  appropriate,  a 
separate  subaccount  of  Account  No.  188. 
Miscellaneous  Deferred  Debits  (18  CFR 
Part  201).  designated  as  the 
"Unrecovered  Pre-delivery  ANGTS 
Charges  Account"  Separate 
subaccounts  of  the  Unrecovered  Pre- 
deUvery  ANGTS  Charges  Account  shall 
be  maintained  for  each  six-month  period 
in  which  excesses  or  deficiencies  are 
recorded. 

(iii)  Amortize  to  the  Pre-Delivery 
ANGTS  Charges  Account,  over  the 
appropriate  six-month  period,  the 
amounts,  either  positive  or  negative, 
including  carrying  charges,  accumulated 
in  the  Unrecovered  Pre-dehvery  ANGTS 
Charges  Account  coincidental  with  the 
recovery  or  return,  as  applicable,  of 
such  amounts  through  the  application  of 
an  approved  siucharge. 

(iv)  Carry  forward  to  the  next 
succeeding  surcharge  period  any 
remaining  balance  in  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account 
for  recovery  or  return,  as  applicable,  in 
that  period. 

(v)  Adopt  the  principles  of  interperiod 
income  tax  allocation  applicable  to  the 
amounts  deferred  in  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account 
by  deferring  the  appropriate  tax  effect  of 
such  amounts  in  Account  190, 
Accumulated  Deferred  Income  Taxes  (18 
CFR  Part  201)  or  Account  283. 
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Accumulated  Deferred  Income  Taxes — 
Other  (18  CFR  Part  201).  as  applicable. 

(6)  A  shipper  shall  compute  carrying 
charges  on  amounts  deferred  in  the 
Unrecovered  Pre-delivery  ANGTS 
Charges  Account  in  the  manner  and  at 
the  rate  prescribed  in  section  154.208(f] 
of  this  chapter. 

(7)  A  shipper  shall  follow  the  same 
posting,  service  and  verification 
requirements  prescribed  in  §  154.208{g] 
of  this  chapter. 

(8)  Upon  the  commencement  of 
delivery  of  Alaska  natural  gas  through 
the  ANGTS  and  the  commencement  of 
accounting  for  ANGTS  charges 
associated  with  the  delivery  of  Alaska 
natural  gas,  a  shipper  shall  transfer  any 
balances  remaining  in  the  Unrecovered 
Pre-delivery  ANGTS  Charges  Account 
to  a  separate  subaccount  of  Account  No. 
186,  Miscellaneous  Deferred  Debits  (18 
CFR  Part  201),  designated  as  the 
"Unrecovered  ANGTS  Charges  Account, 
"  described  in  S  154.208(e)  of  this 
chapter. 

(9)  Suspension  Period.  In  any  rate 
adjustment  Bling  made  by  a  shipper  to 
recover,  pursuant  to  its  approved  ACR 
Clause  or  cost-of-service  tariff,  the 
jurisdictional  portion  of  its  pre-delivery 
ANGTS  charges,  the  Commission  will 
not  suspend  the  portion  of  the  shipper's 
adjusted  rate(s)  attributable  to  such 
changes  for  more  than  one  day  after  the 
approved  effective  dates  of  the  shipper's 
semi-annual  rate  adjustments. 

§154.207    InWal  fWng  to  rMover  ANGTS 
cturgM  associatMl  wttti  th«  (Mivary  of 
Alaska  natural  gas. 

(a)  General  Rule.  No  more  than  six 
months  and  no  less  than  30  days  prior  to 
the  time  a  shipper  can  reasonably 
anticipate  the  incurrence  of  ANGTS 
charges  associated  with  the  actual 
delivery  of  Alaska  natural  gas,  the 
shipper  shall  file  to  establish  a  Base 
Tariff  Rate  which  reflects  the  inclusion 
of  the  jurisdictional  portion  of  such 
charges  in  its  rates  by  making  a  general 
rate  change  filing  pursuant  to  section 
4(e)  of  the  Natural  Gas  Act  and  §  154.63 
of  this  chapter.  A  shipper  shall  include 
in  this  filing  all  costs,  volumes  and 
revenues  associated  with  the  ANGTS 
and  the  introduction  of  Alaska  natural 
gas  into  its  total  gas  supply. 

(b)  Suspension.  If  the  sole  basis  for 
the  suspension  of  a  shipper's  proposed 
rate(s)  in  the  proceeding  described  in 
this  paragraph  is  a  challenge  of  the 
rate(s)  pursuant  to  §  154.203(a)(2)  of  this 
chapter,  such  that  absent  the  challenge 
the  rate(s)  would  not  be  suspended,  the 
Commission  will  not  suspend  the  rate(s) 
for  more  than  one  day  after  the 
proposed  effective  date  of  the  rate(s). 


(c)  Cost  Classification.  In  its  ACR 
Clause,  a  shipper  may  classify  up  to  100 
percent  of  the  jurisdictional  portion  of 
its  ANGTS  charges  as  demand.  A 
shipper  shall  classify  the  jurisdictional 
portion  of  its  ANGTS  charges  into  the 
demand  component  of  its  two-part, 
demand-commodity  rates  and  into  its 
one-part  commodity  rates  in  accordance 
with  the  formula  set  forth  in  that 
shipper's  ACR  Clause  approved  by  the 
Commission.  In  any  filing  to  adjust  rates 
to  track  changes  in  the  jurisdictional 
portion  of  its  ANGTS  charges,  as 
prescribed  in  §  154.208  of  this  chapter,  a 
shipper  shall  use  this  furmula  until  the 
Commission  approves  a  new 
methodology,  at  the  shipper's  request. 

(d)  Cost  Allocation.  A  shipper  shall 
allocate  its  ANGTS  charges  between  its 
jurisdictional  and  non-jurisdictional 
services  on  the  basis  of  the 
jurisdictional  allocation  factor(s) 
approved  by  the  Commission  pursuant 
to  the  filing  prescribed  in  paragraph  (a) 
of  this  section.  In  any  filing  to  adjust 
rates  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges,  as  prescribed  in  §  154.208  of 
this  chapter,  a  shipper  shall  use  such 
allocation  factor(s)  until  the  Commission 
approves  a  new  allocation  factor(s)  at 
the  shipper's  request. 

§154.208    Filing  to  track  changes  hi 
ANGTS  ctiarges. 

(a)  General  Rule.  Following  the 
effective  date  of  its  Base  Tariff  Rate 
established  pursuant  to  the  filing 
described  in  §  154.207(a)  of  this  chapter, 
a  shipper  may  adjust  its  rates  positively 
and  must  adjust  its  rates  negatively  to 
track  changes  in  the  jurisdictional 
portion  of  its  ANGTS  charges  and  shall 
include  a  surcharge  in  its  adjusted  rates 
to  recover  or  return  amounts 
accumulated  in  the  "Unrecovered 
ANGTS  Account,"  described  in 
paragraph  (e)  of  this  section,  during  the 
preceding  six-month  accounting  period. 
A  shipper  shall  follow  this  procedure  in 
each  succeeding  rate  adjustment  filing 
to  track  changes  in  the  jurisdictional 
portion  of  its  ANGTS  charges. 

(b)  Timing.  A  shipper  shall  file  any 
rate  adjustment  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges  as  follows: 

(1)  It  may  coincide  the  proposed 
effective  date  of  such  rate  adjustments 
with  the  proposed  effective  date  of  the 
shipper's  rate  adjustments  for  changes 
in  purchased  gas  costs  ("PGA") 
pursuant  to  §154.38(d)(f)(iv)(a)  of  this 
chapter;  or 

(2)  It  may  state  in  its  ACR  Clause  that 
it  will  file  on  any  other  semi-annual 
dates.  If  the  Commission  approves  this 
provision  in  the  ACR  Clause,  pursuant 


to  S  154.205  of  this  chapter,  the  shipper 
shall  file  to  adjust  its  rates  on  these 
dates.  The  shipper  must  continue  filing 
on  these  dates  until  the  Commission 
orders  otherwise. 

(c)  Separate  Computation.  A  shipper 
shall  compute  rate  adjustments 
separately  for  each  of  the  project 
segments,  and  shall  use  the  net  sum  of 
such  separately  computed  rate 
adjustments  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges. 

(d)  Threshold  Amount.  A  shipper  shall 
adjust  it  rates  to  track  changes  in  the 
jurisdictional  portion  of  its  ANGTS 
charges  only  if  such  rate  adjustment 
equals  or  exceeds  a  level  (either  a  stated 
dollar  amount  or  a  rate  adjustment 
amount)  specified  in  the  shipper's 
approved  ACR  Clause. 

(e)  Accounting  Procedures.  A  shipper 
shall  maintain  separate  subaccounts  for 
ANGTS  charges  and  unrecovered 
ANGTS  charges  as  specified  in  the 
following  procedures.  A  shipper  shall: 

(1)  Record  the  portion  of  the  ANGTS 
charges  to  be  recovered  from 
jurisdictional  sales  customers  in  a 
separate  subaccount  of  Account  No.  858. 
Transmission  and  Compression  of  Gas 
by  Others  (18  CFR  Part  201)  designated 
as  the  "ANGTS  Charges  Account." 

(2)(i)  Credit  or  debit,  as  appropriate, 
no  less  than  monthly,  the  ANGTS 
Charges  Account  with  the  ANGTS 

charges  incurred  for  the  period, 

recoverable  from  jurisdictional 
customers,  that  are  in  excess  of,  or  less 
than,  the  applicable  amounts  recovered 
during  the  period  through  the 
application  of  approved  rate  schedules 
and, 

(ii)  Debit  or  credit,  as  appropriate,  a 
separate  subaccount  of  Account  No.  188, 
Miscellaneous  Deferred  Debits  (18  CFR 
Part  201),  designated  as  the 
"Unrecovered  ANGTS  Charges 
Account."  Separate  subaccounts  of  the 
Unrecovered  ANGTS  Charges  Account 
shall  be  maintained  for  each  six-month 
period  in  which  excesses  or  deficiencies 
are  recorded. 

(3)  Amortize  to  the  ANGTS  Charges 
Account,  over  the  appropriate  six-month 
period,  the  amounts,  either  positive  or 
negative,  including  carrying  charges, 
accumulated  in  the  Unrecovered 
ANGTS  Charges  Account  coincidental 
with  the  recovery  or  return,  as 
applicable,  of  such  amounts  through 
application  of  an  approved  surcharge. 

(4)  Carry  forward  to  the  next 
succeeding  surcharge  period  any 
remaining  balance  in  the  Unrecovered 
ANGTS  Charges  Account  for  recovery 
or  return,  as  applicable,  in  that  period. 
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(5)  Adopt  the  principles  of  interperiod 
income  tax  allocation  applicable  to  the 
amounts  deferred  in  the  Unrecovered 
ANGTS  Charges  Account  by  deferring 
the  applicable  tax  effect  of  the  amounts 
recorded  in  the  Unrecovered  ANGTS 
Charges  Account  in  Account  190. 
Accumulated  Deferred  Income  Taxes  (18 
CFR  Part  201)  or  Account  283. 
Accumulated  Deferred  Income  faxes- 
Other  (18  CFR  Part  201^,  as  appropriate. 

(f)  Carrying  Charges^  A  shipper  shall 
compute  carrying  charges  monthly 
based  on  the  average  daily  balances 
properly  recorded  in  the  Unrecovered 
ANGTS  Charges  Account,  net  of  the 
related  amounts  in  the  applicable 
deferred  income  tax  accounts  (Account 
No.  190  or  Account  No.  283).  The  rate  for 
computation  of  carrying  charges  shall  be 
the  current  rate  of  interest  on  pipeline 
refunds  set  forth  in  S  154.67(d){2)(iii)(A) 
of  this  chapter,  with  interest 
compounded  in  the  manner  set  forth  in 

§  154.67(d){2)(iii)(B)  of  this  chapter. 
Monthly,  a  shipper  shall  debit  carrying 
charges  to  the  Unrecovered  ANGTS 
Charges  Account  if  the  average  daily 
balance  for  the  month  in  that  account  is 
positive,  and  shall  credit  carrying 
charges  to  the  Unrecovered  ANGTS 
Charges  Account  if  the  average  daily 
balance  for  the  month  in  that  account  is 
negative. 

(g)  Posting,  Verification  and  Service 
Requirements.  At  least  30  days  prior  to 
the  proposed  effective  date  of  any  rate 
adjustment  to  track  changes  in  the 
jurisdictional  portion  of  the  ANGTS 
charges,  a  shipper  shall  file  with  the 
Commission  and  post  pursuant  to 

§  154.16  of  this  chapter  a  tariff  sheet(s) 
containing  the  information  required  in 
§  154.33(d)  of  this  chapter  and  including 
separate  columns  that  show  the  current 
adjustment,  cumulative  adjustment  and 
current  surcharge  for  ANGTS  charges. 
Simultaneously  with  this  posting,  a 
shipper  shall  file  with  the  Commission  a 
report  containing  detailed  computations 
that  cleariy  show  the  derivation  of  the 
current  adjustment  and  the  surcharge  to 
be  applied  to  the  shipper's  existing 
rate(s).  A  shipper  shall  furnish  such 
report  to  its  jurisdictional  customers  and 
interested  state  and  local  regulatory 
agencies  at  the  same  time  the  shipper 
files  the  report  with  the  Commission, 
(h)  Suspension  Period.  In  any  rate 
adjustment  filing  made  by  a  shipper 
pursuant  to  its  approved  ACR  Clause  or 
cost-of-service  tariff  to  track  changes  in 
the  jurisdictional  portion  of  its  ANGTS 
charges,  the  Commission  will  not 
suspend  the  portion  of  the  shipper's 
adjusted  rate(s)  attributable  to  such 
changes  for  more  than  one  day  after  the 


approved  effective  dates  of  the  shipper's 
simi-annual  rate  adjustment. 


§154.209    FMng  to  mtate  I 

(a)  General  Rule.  (1)  At  least  30  days 
prior  to  the  expiration  of  36  months  after 
the  effective  date  of  any  previously 
approved  Base  Tariff  Rate  (36-month 
anniversary  date),  a  shipper  shall  file  a 
tariff  sheet(8)  restating  its  Base  Tariff 
Rate  and  file  a  cost-and-revenue  study 
in  the  form  and  with  the  content 
prescribed  by  S  154.63  of  this  chapter, 
except  Statements  O  and  P.  to  support 
the  restated  Base  Tariff  Rate.  This  study 
shall  be  based  on  actual  costs  for  the 
twelve  months  of  most  recently 
available  experience,  provided  that  such 
12-month  period  ends  not  more  than  4 
months  prior  to  the  expiration  of  the  36- 
month  period.  Annualization  for  changes 
which  actually  occurred  in  the  12 
months  will  be  permitted. 

(2)  If,  before  the  expiration  of  the  36- 
month  period,  a  shipper  meikes  a  general 
rate  change  filing  under  section  4(e)  of 
the  Natural  Gas  Act  to  establish  a  new 
Base  Tariff  Rate  or  establishes  a  new 
Base  Tariff  Rate  pursuant  to 
§  154.38(d){4)(vi)  of  this  chapter,  or  the 
Commission  initiates  a  proceeding  under 
sectidn  5(a)  of  the  Natural  Gas  Act  in 
which  a  new  Base  Tariff  Rate  is 
established,  a  new  36-month  period  will 
commence  when  the  Base  Tariff  Rate 
established  in  any  of  these  proceedings 
becomes  effective. 

(b)  Use  of  Study  from  Another  Rate 
Proceeding.  If  a  shipper  has  a  section 
5(a)  case  pending  issuance  of  a  final 
order  or  has  made  a  section  4(e)  general 
rate  change  filing  for  which  the 
proposed  rates  would  not  become 
effective  before  termination  of  the  36- 
month  period,  the  shipper  may  propose 
for  Commission  approval  a  study  fi-om 
either  proceeding  to  satisfy  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  if: 

(1)  That  study  has  a  test  peridtd  ending  , 
less  than  12  months  prior  to  th<^  36- 
monlh  anniversary  date;  and 

(2)  That  study  includes,  or  is  adjusted 
to  include,  the  effects  of  volumes  and 
revenues  attributable  to  ANGTS  as  well 
as  ANGTS  charges. 

(c)  Service  Requirement.  A  shipper 
shall  serve  the  study  filed  with  the 
Commission  to  support  the  restatement 
of  its  Base  Tariff  Rate  on  its 
jurisdictional  customers  and  interested 
state  and  local  regulatory  agencies  at 
the  same  time  as  it  files  the  study  with 
the  Commission.  If  the  restatement 
involves  a  change  in  the  tariff,  the 
shipper  shall  post  the  tariff  under 

S  154.16  of  this  chapter. 

(d)  Refunds— [1]  ACR  Clause 
Requirement.  A  shipper  shall  state  its 


agreement  that  its  restated  Base  Tariff 
Rate  will  automatically  be  subject  to 
refund  from  the  date  the  rate(8) 
proposed  in  that  filing  is  permitted  by 
the  Commission  to  become  effective 
until  the  date  that  rate  becomes 
effective  pursuant  to  a  Commission  final 
order  approving  that  shipper's  proposed 
new  Base  Tariff  Rate  or  requiring  a 
different  new  Base  Tariff  Rate. 

(2)  Refund  Obligation.  If  as  a  result  of 
conferences  among  the  shipper,  its 
jurisdictional  customers,  interested  state 
and  local  regulatory  agencies,  and  the 
Commission  staff,  or  as  a  result  of 
Commission  determination  after 
hearing,  the  Commission  finds  that  on 
the  basis  of  the  study  prescribed  in 
paragraph  (a)(1)  of  this  section,  the 
jurisdictional  cost  of  service  is  less  than 
the  jurisdictional  revenues  collected,  the 
shipper  shall  file  with  the  Commission  a 
revised  tariff  sheet(s)  reflecting 
jurisdictional  rates  based  on  the 
jurisdictional  cost-of-service  agreed  to 
by  the  shipper,  affected  parties,  and  the 
Commission  staff,  or  determined  by  the 
Conunission.  The  shipper  shall  also 
refund  with  interest  to  its  jurisdictional 
customers  any  amoimts  collected 
subject  to  refund  in  excess  of  those 
amounts  which  would  have  been 
collected  pursuant  to  rates  based  upon 
the  jurisdictional  cost-of-service  agreed 
to  by  the  shipper,  affected  parties,  and 
the  Commission  staff:  or,  alternatively, 
the  jurisdictional  cost-of-service 
prescribed  by  the  Commission  to  the 
date  of  billing  under  the  revised  tariff 
sheet(s).  This  refund  obligation  shall  be 
limited  to  the  amount  collected  in 
excess  of  the  previously  established 
Base  Tariff  Rate.  Rate  reductions,  if  any, 
below  the  previously  established  Base 
Tariff  Rate  shall  be  prospective  from  the 
date  of  the  Commission's  final  order 
approving  an  agreement  in  regard  to  or 
determining  a  new  Base  Tariff  Rate. 

(3)  Refund  Procedure.  A  shipper  shall 
make  any  refund  determined  to  be  owed 
to  the  shipper's  jurisdictional 
coustomers  according  to  the  manner, 
timing,  reporting  requirements  and 
threshold  amounts  specified  in  its 
approved  ACR  Clause. 

(4)  Computation  of  Interest  on 
Refunds.  A  shipper  shall  compute 
interest  on  any  refund  determined  to  be 
owed  to  the  shipper's  jurisdictional 
customers  in  the  manner  and  at  the  rate 
prescribed  in  §  154.208(f)  of  this  chapter. 

§  1S4J10    Refunds  from  proiact  sponsors. 

(a)  General  Rule.  A  shipper  shall 
flow-through  to  its  jurisdictional 
customers  the  jurisdictional  portion  of 
all  refunds  attributable  to  ANGTS 
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charges  (including  interest  received) 
received  from  the  project  sponsors. 

(b)  Flow-through  Procedure.  A  shipper 
shall  flow-through  such  refunds 
according  to  the  manner,  timing, 
reporting  requirements  and  threshold 
amounts  specified  in  the  shipper's 
approved  ACR  Clause,  unless  the  refund 
is  attributable  to  a  total  cessation  of 
service,  in  which  event  the  procedure  for 
flowing  through  the  refund  will  be 
determined  pursuant  to  a  Commission 
order. 

(c)  Computation  of  Interest.  A  shipper 
shall  accrue  interest  on  the 
jurisdictional  portion  of  all  refunds, 
including  interest  received,  from  the 
date  that  it  receives  such  refunds  from 
the  project  sponsors  until  the  date  that  it 
disburses  the  refund  to  its  jurisdictional 
customers,  and  shall  compute  such 
interest  in  the  manner  and  at  the  rate 
prescribed  in  §  154.208(f)  of  this  chapter. 

§154.211     Une  pack  gas  costs. 

In  any  filing  by  a  shipper  to  establish 
a  Base  Tariff  Rate  and  in  any 
subsequent  filing  to  restate  a  Base  Tariff 
Rate,  the  shipper  shall  demonstrate  that 
costs  associated  with  line  pack  gas  are 
properly  accounted  for  and  properly 
reflected  in  its  rate(s).  In  the  event  a 
shipper's  volume  of  line  pack  gas  has 
decreased  from  the  volume  of  line  pack 
gas  previously  reflected  in  its  rate(s],  the 
shipper  shall  further  demonstrate  that  it 
has  appropriately  recognized  and 
accounted  for  any  excess  revenues 
collected  from  its  jurisdictional 
customers. 

§154.212    Separate  tracking  of  ANGTS 
charges  and  purchased  gas  costs. 

A  shipper  shall  maintain  separate 
tariff  provisions  for  tracking  changes  in 


its  ANGTS  charges  and  for  tracking 
changes  in  its  purchased  gas  costs 
attributable  to  Alaska  natural  gas.  A 
shipper  shall  track  changes  in  its 
purchased  gas  costs  attributable  to 
Alaska  natural  gas  pursuant  to 
§  154.38(d)(4)  of  this  chapter. 

§154.213    Election  of  an  ACR  clause 

(a)  General  Rule.  A  shipper  shall  elect 
once  every  three  years  whether  to 
recover  all  changes  in  its  ANGTS 
charges  through  filings  made  under 

§  154.208  of  this  chapter  and  pursuant  to 
its  ACR  Clause  (ACR  Clause  option), 
through  general  rate  change  filings 
under  §  154.63  of  this  chapter  (non-ACR 
Clause  option),  or  through  a  cost-of- 
service  tariff  approved  by  the 
Commission  under  §  154.204;  Provided, 
however.  That  election  to  discontinue 
the  ACR  Clause  or  the  use  of  a  cost-of- 
service  tariff  approved  by  the 
Commission  shall  be  subject  to  approval 
by  the  Commission. 

(b)  Procedure  for  Election.  For 
purposes  of  this  section,  "election 
period"  means  a  three  year  calendar 
period  to  commence  coincidentally  on 
the  approved  effective  date  of  the  earlier 
of  a-shipper's  semiannual  rate 
adjustments  (pursuant  to  §  154.208  of 
this  chapter)  every  third  year.  The  first 
election  period  commences  on  the 
approved  effective  date  of  the  earlier  of 
a  shipper's  semiannual  rate  adjustments 
(puj-suant  to  §  154.208  of  this  chapter)  of 
the' fourth  year  following  the  year  in 
which  a  shipper  first  tracks  changes  in 
its  ANGTS  charges  under  §  154.208  of 
this  chapter  and  pursuant  to  its  ARC 
Clause.  The  election  for  an  election 
period  must  be  made  on  or  before  the 
first  day  of  the  month  preceding  the  new 


election  period  and  is  binding  for  an 
entire  election  period.  A  shipper  electing 
the  ACR  Clause  option  pursuant  to  this 
section  may  terminate  its  ACR  Clause 
effecHve  as  of  the  next  election  period 
by  filing  revised  tariff  sheets  eliminating 
the  ACR  Clause  from  its  tariff.  Such 
tariff  sheets  must  be  filed  on  or  before 
the  first  day  of  the  month  preceding  a 
new  election  period  to  become  effective 
on  the  first  day  of  the  new  elections 
period.  If  a  shipper  does  not  make  such 
a  filing,  it  shall  be  considered  to  have 
elected  to  renew  its  ACR  Clause  option 
for  the  new  election  period.  A  shipper 
which  has  chosen  the  non-ACR  Clause 
option  for  an  election  period  may  file 
revised  tariff  sheets  implementing  the 
ACR  Clause  option  for  the  next  election 
period.  Such  tariff  sheets  must  be  filed 
on  or  before  the  first  day  of  the  month 
preceding  a  new  election  period  to  make 
the  ACR  Clause  effective  on  the  first 
day  of  that  election  period. 

(c)  Effect  of  Election.  If  a  shipper 
elects  the  ACR  Clause  option,  or  if  a 
shipper  elects  the  non-ACR  option  and 
the  Commission  does  not  approve  such 
election,  the  shipper  shall  file  for 
changes  in  its  ANGTS  charges 
exclusively  through  its  ACR  Clause 
during  the  following  election  period.  If  a 
shipper  elects  the  non-ACR  Clause 
option  and  the  Commission  approves 
such  election,  the  shipper  shall  file  for 
changes  it  its  ANGTS  charges 
exclusively  in  general  rate  change  filings 
under  §  154.63  of  this  chapter.  A  shipper 
shall  not  change  any  provision  in  its 
approved  cost-of-service  tariff  without 
the  Commission's  approval. 

Note. — This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 


Appendix— Suggested  Format  for  Tariff  Sheet  for  any  Filing  With  Commission  Made  Pursuant  to  §§  154.206  Through  154.209 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  101 
[T.D.  83-146) 

Change  in  the  Customs  Service  Field 
Organization 

agency:  Customs  Service,  Treasury. 
ACnOM:  Final  rule:  correction. 

summary:  This  document  corrects  an 
error  in  a  document  relating  to  an 
extension  and  redefinition  of  the 
geographical  limits  of  the  port  of  SeatUe, 
Washington,  within  the  consolidated 
Customs  port  of  entry  of  Puget  Sound, 
Washington.  The  document  was 
published  in  the  Federal  Register  on 
Tuesday,  July  5, 1983  (48  FR  30611). 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Coleman,  Office  of 
Inspection,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20229  (202-565-8157). 

Background 

In  FR  Doc.  83-17963,  appearing  at 
page  30611,  in  the  issue  of  July  5, 1983. 
the  document  omitted  several  words 
from  the  description  of  the  geographical 
limits  of  the  port  of  Seattle,  Washington, 
on  Page  30612,  left  hand  column,  under 
the  heading  "Changes  in  the  Customs 
Service  Field  Organization".  Thus,  the 
entire  corrected  description  of  the 
consolidated  port  of  Puget  Sound, 
Washington,  is  reprinted  as  follows: 

The  ports  of  Seattle  (section  35, 
Township  27  North.  Range  3  East,  West 
Meridian,  County  of  Snohomish,  and  the 
geographical  area  within  the  boundaries 
beginning  at  the  intersection  of  NW., 
205th  Street  and  the  waters  of  Puget 
Sound,  proceeding  in  an  easterly 
direction  along  the  King  County  line  to 
its  intersection  with  100th  Avenue  NE., 
thence  southerly  along  100th  Avenue 
NE.,  and  its  continuation  to  the 
intersection  of  100th  Avenue  SE..  and 
240th  Street  SE.,  thence  westerly  along 
240th  Street  SE..  and  South,  to  its 
intersection  with  the  waters  of  Puget 
Sound  and  then  northerly  along  the 
shores  of  Puget  Sound  to  its  intersection 
with  NW..  205th  Street,  the  point  of 
beginning.  County  of  King,  all  within  the 
State  of  Washington),  Anacortes. 
Bellingham,  Everett,  Friday  Harbor, 
Neah  Bay,  Olympia,  Port  Angeles.  Port 
Townsend,  and  the  territory  in  Tacoma 
beginning  at  the  intersection  of  the 
westernmost  city  limits  of  Tacoma  and 
The  Narrows  and  proceeding  in  an 
easterly,  then  southerly,  then  easterly 


direction  along  the  city  limits  oT Tacoma 
to  its  intersection  with  Pacific  Highway 
(U.S.  Route  99),  then  proceeding  in  a 
southerly  direction  along  Pacific 
Highway  to  its  intersection  with  Union 
Avenue  Extended  and  continuing  in  a 
southerly  direction  along  Union  Avenue 
Extended  to  its  intersection  with  the 
northwest  comer  of  McChord  Air  Force 
Base,  then  proceeding  along  the 
northern,  then  western,  then  southern 
boundary  of  McChord  Air  Force  Base  to 
its  intersection,  just  west  of  Lake 
Mondress.  with  the  northern  boundary 
of  the  Fort  Lewis  Military  Reservation, 
then  proceeding  in  an  easterly  direction 
along  the  northern  boundary  of  the  Fort 
Lewis  Military  Reservation  to  its 
intersection  with  Pacific  Avenue,  then 
proceeding  in  a  southerly  direction 
along  Pacific  Avenue  to  its  intersection 
with  National  Park  Highway,  then 
proceeding  in  a  southeasterly  direction 
along  National  Park  Highway  to  its 
intersection  with  224th  Street,  East,  then 
proceeding  in  a  easterly  direction  along 
244th  Street,  East,  to  its  intersection 
with  Meridian  Street,  South  then 
proceeding  in  a  northerly  direction  along 
Meridian  Street  to  the  northern 
boundary  of  Pierce  County,  then 
proceeding  in  a  westerly  direction  along 
the  northern  boundary  of  Pierce  County 
to  its  intersection  with  Puget  Sound, 
then  proceeding  in  a  generally 
southwesterly  direction  along  the  banks 
of  the  East  Passage  of  Puget  Sound. 
Commencement  Bay,  and  The  Narrows 
to  the  point  of  intersection  with  the 
westernmost  city  Hmits  of  Tacoma, 
including  all  points  and  places  on  the 
southern  boundary  of  the  Juan  de  Fuca 
Strait  from  the  eastern  port  limits  of 
Neah  Bay  to  the  western  port  limits  of 
Port  Townsend,  all  points  and  places  on 
the  western  boundary  of  Puget  Sound, 
including  Hood  Canal,  from  the  port 
limits  of  Port  Townsend  to  the  northern 
port  limits  of  Olympia.  all  points  and 
places  on  the  southern  boundary  of 
Puget  Sound  from  the  port  limits  of 
Olympia  to  the  western  port  limits  of 
Tacoma.  and  all  points  and  places  on 
the  eastern  boundary  of  Puget  Sound 
and  contiguous  waters  from  the  port 
limits  of  Tacoma  north  to  the  southern 
port  limits  of  Bellingham.  all  in  the  State 
of  Washington. 

Dated:  July  25. 1983. 

B.  Jamea  Fritz. 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74. 61,  and  92 

(Dodtet  No.  82M-037e] 

DAC  Red  No.  6  and  DAC  Red  No.  7; 
Listing  as  a  Color  Addttive  in  Dmgs 
and  Cosmetics;  Termination  of  Stay 
and  Confirmation  of  Effective  Date 

AOCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  termination  of  stay 
and  confirmation  of  effective  date. 

summary;  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
stay  of  the  regulations  for  the 
"permanent"  listing  of  D&C  Red  No.  6 
and  D&C  Red  No.  7  for  use  in  drugs  and 
cosmetics,  excluding  use  in  the  area  of 
the  eye.  The  regulations  were  stayed  by 
the  filing  of  objections  under  the  formal 
rulemaking  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
while  FDA  evaluated  and  acted  on  the 
objections.  The  agency  has  completed 
its  evaluation  of  the  objections  and 
concludes  that  they  do  not  provide  a 
sufficient  basis  to  persuade  the  agency 
that  its  decision  to  list  D&C  Red  No.  6 
and  D&C  Red  No.  7  should  be  changed. 
Therefore,  this  dociunent  terminates  the 
stay  and  confirms  the  effective  date  of 
January  28, 1983.  for  regulations  that 
permanendy  list  D&C  Red  No.  6  and 
D&C  Red  No.  7  for  general  use  in  drugs 
and  cosmetics,  excluding  use  in  the  area 
of  the  eye.  This  document  also  amends 
the  color  additive  regulations  by 
removing  D&C  Red  No.  6  and  D&C  Red 
No.  7  from  the  color  additive  provisional 
list. 

DATE:  Effective  date  confirmed:  January 
28,1983. 

FOR  FURTHER  INFORMATION  CONTACT 
John  L  Herrman,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  SL  SW.,  Washington,  DC  20204.  202- 

472-5690. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

FDA  has  received  two  objections  to 
the  final  rule  that  permanently  lists  E)&C 
Red  No.  6  and  D&C  Red  No.  7  for  use  in 
drugs  and  cosmetics.  One  objection 
requested  a  change  in  the  specifications 
that  FDA  has  established  for  these  color 
additives.  The  other  objection,  which 
focused  on  the  manner  in  which  FDA 
reached  its  determination  on  the  safety 
of  these  color  additives,  urged  FDA  to 
withdraw  the  final  rule. 

FDA  is  rejecting  these  objections  and 
confirming  the  effective  date  of  the 
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permanent  listing  regulations.  The 
agency  finds  that  the  specifications  are 
appropriate  as  written.  In  addition,  the 
agency  has  concluded  that  D&C  Red  No. 
6  and  D&C  Red  No.  7  are  safe,  even 
though  they  both  contain  a  carcinogenic 
impurity  (sometimes  referred  to  as  a 
"constituent"  or  "contaminant").  The 
impurity  in  each  color  additive  is  a 
carcinogenic  chemical  that  is  used  to 
make  one  of  the  materials  from  which 
these  additives  are  fabricated  and  that 
is  present  in  these  additives  at 
extremely  low  levels.  FDA  has  made  its 
determination  on  the  safety  of  these 
color  additives  on  the  basis  of  principles 
first  enunciated  in  the  final  rule  on  D&C 
Green  No.  6  (47  FR  14130;  April  2. 1982). 
(See  also  the  advance  notice  of 
proposed  rulemaking  on  "Policy  for 
Regulating  Carcinogenic  Chemicals  in 
Food  and  Color  Additives"  (47  FR  14464; 
April  2, 1982).)  D&C  Red  No.  6  and  D&C 
Red  No.  7  were  tested  for 
carcinogenicity  in  two  bioassays  of  D&C 
Red  No.  6  and  not  shown  to  cause 
cancer  in  either  bioassay.  In  addition, 
the  agency  has  used  risk  assessment 
procedures  to  assess  the  likelihood  that 
any  harm  will  result  from  use  of  these 
color  additives  because  they  contain  a 
carcinogenic  impurity.  These  procedures 
produced  upper  bound  risk  estimates 
that  are  so  low  that  FDA  can  conclude 
to  a  reasonable  certainty  that  no  harm 
will  result  from  the  use  of  these  color 
additives. 

n.  Background 

In  the  Federal  Register  of  December 
28, 1982  (47  FR  57681),  FUA  published  a 
final  rule  that  amended  the  color 
additive  regulations  by  "permanently" 
listing  D&C  Red  No.  6  under  §§  74.1306 
and  74.2306  (21  CFR  74.1306  and  74.2306) 
and  D&C  Red  No.  7  under  §§  74.1307 
and  74.2307  (21  CFR  74.1307  and 
74.2307).  The  final  rule  also  amended 
§  81.1(b)  (21  CFR  81.1(b))  by  removing 
D&C  Red  No.  6  and  D&C  Red  No.  7  from 
the  provisional  list  of  color  additives 
and  amended  §  81.27  (21  CFR  81.27)  by 
removing  and  reserving  paragraph  (c) 
and  by  removing  D&C  Red  No.  6  and 
D&C  Red  No.  7  from  the  conditions  of 
provisional  listing  in  paragraph  (d). 
Additionally,  the  final  rule  amended 
!  82.1306  (21  CFR  82.1306)  for  D&C  Red 
No.  6  to  conform  the  identity  and 
specifications  to  the  requirements  of 
§  74.1306  (a)(1)  and  (b)  and  amended 
i  82.1307  (21  CFR  82.1307)  for  D&C  Red 
No.  7  to  conform  the  identity  and 
specifications  to  the  requirements  of 
§  74.1307  (a)(1)  and  (b). 

The  agency  received  objections  to  the 
permanent  listing  regulations  from  the 
petitioner,  the  Cosmetic.  Toiletry  and 
Fragrance  Association.  Inc.  (CTFA),  and 


from  the  Natural  Resources  Defense 
Council,  Inc.  (NRDC).  a  national 
nonprofit  environmental  organization. 
The  objections  are  on  file  in  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  No  requests  for  a  hearing 
were  received  in  response  to  the  listing 
regulations. 

To  provide  FDA  time  to  evaluate  and 
to  act  on  these  objections,  the  current 
closing  date  of  July  29. 1983,  for  the 
provisional  listing  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  was  established  by  a 
final  rule  published  in  the  Federal 
Regittter  of  May  31, 1983  (48  FR'24061). 
An  earlier  document  that  established 
the  May  31. 1983  closing  date  also 
announced  that  the  regulations  that 
permanently  listed  D&C  Red  No.  6  and 
D&C  Red  No.  7  for  drug  and  cosmetic 
use  were  stayed  pending  final  agency 
action  on  the  objections  (see  48  FR 
13022). 

After  evaluating  the  two  objections, 
the  agency  finds  that  neither  presents 
issues  of  fact  that  warrant  a  hearing  (21 
CFR  12.24(b)).  The  objections  and  the 
agency's  responses  to  them  are 
summarized  below. 

III.  Objections  and  Agency  Responses 

1.  The  objection  from  CTFA  indicated 
concern  that  the  specification  for  ether 
soluble  material  was  set  too  low.  They 
state  that  absorbance  (a  logarithmic 
measure  of  opaqueness  to  light) 
measured  in  the  spectra  of  ether  soluble 
material  from  recently  certified  batches 
of  these  color  additives  closely 
approaches  the  specifications  set  by  the 
regulation.  CTFA  pointed  out  that,  for 
example,  the  absorbance  seen  in  the 
area  of  400  nanometers  for  the  lake  of 
D&C  Red  No.  6  (D&C  Red  No.  6 
extended  on  rosin)  may  show 
absorbance  unrelated  to  the  color 
additive,  or  instrument  noise  at  longer 
wavelengths  could  result  in  absorbance 
in  excess  of  the  established  limit. 
Therefore,  CTFA  requested  that  the 
specification  for  ether  soluble  material 
be  300  percent  of  the  absorbance  seen  in 
the  spectrum  obtained  for  the  toxicology 
sample.  Lot  AA5169. 

This  rulemaking  is  concerned  with  the 
straight  color  additive  only.  Lakes  of 
color  additives  are  still  provisionally 
listed  because  of.  among  other  things, 
analytical  problems  in  certification. 
FDA  published  a  notice  of  intent  to 
propose  rules  concerning  lakes  of  color 
additives  in  the  Federal  Register  of  June 
22, 1979  (44  FR  36411).  In  that  document, 
the  agency  discussed  additional 
information  that  it  will  need  before  it 


can  issue  regulations.  For  example.  FDA 
pointed  out  that  rosin,  which  is  used  as 
a  substratum  in  the  formulation  of  lakes, 
interferes  with  the  analysis  of  some 
components  of  a  color  additive.  The 
agency,  therefore,  requested  the 
submission  of  methods  of  analysis  for 
the  determination  of  total  intermediates 
in  lakes  using  rosin  as  the  substratum. 

No  straight  D&C  Red  No.  7  has  been 
certified  in  the  past  decade.  However, 
FDA  surveyed  samples  of  straight  D&C 
Red  No.  6  that  have  been  certified 
recently  and  found  that  all  batches  for 
which  data  are  available  would  pass  the 
test  for  ether  soluble  material  as  the 
specification  is  currently  written.  On  the 
other  hand,  when  correcting  for  the 
percentage  of  straight  color  additive  in 
the  lake  (for  details  on  this  correction 
see  the  notice  of  intent  to  propose  rules, 
referenced  above  (44  FR  36411,  36414)),  a 
high  percentage  of  D&C  Red  No.  6  and 
D&C  Red  No.  7  lakes  using  rosin  as 
substratum  would  not  pass  the  test  as 
currently  written.  Many  samples  of  rosin 
lakes  would  not  pass  the  test  even  if  the 
agency  changed  the  specification  to 
reflect  an  absorbance  that  is  300  percent 
of  the  absorbance  seen  in  the  spectrum 
obtained  for  the  toxicology  sample. 
Most  of  these  failures  are  evidently 
caused  by  interference  from  the  rosin 
substratum. 

FDA  believes  that  there  is  no  reason 
to  change  the  specification  for  ether 
soluble  material  in  straight  D&C  Red  No. 
6  and  D&C  Red  No.  7  because  almost  all 
samples  of  the  straight  color  additive 
appear  to  be  capable  of  passing  the  test 
as  written.  FDA  intends  to  publish  in  the 
near  future  proposed  regulations 
governing  the  use  of  color  additives  in 
lakes.  In  that  document,  the  agency  will 
address  the  problem  of  specifications  for 
rosin  lakes  and  test  interference  from 
the  rosin  substratum.  In  the  meantime. 
FDA  will  take  this  interference  into 
account  and  will  not  refuse  to  certify  the 
provisionally  listed  D&C  Red  No.  6  and 
D&C  Red  No.  7  lakes  solely  because  of 
interference  from  the  rosin. 

2.  NRDC  objected  that  FDA  has 
adopted  a  new  policy  relating  to 
carcinogenic  constituents  without 
appropriate  public  participation.  NRDC 
argued  that  this  new  regulatory 
approach  represents  a  major  change  in 
fTDA  policy,  and  that  the  agency  should 
have  engaged  in  rulemaking  before 
making  this  policy  change.  NRDC 
pointed  out  that  FDA  has  instituted  a 
proceeding  on  carcinogenic  constituents 
by  issuing  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Register  of  April  2. 1982  (47  FR  14464). 
NRDC  argued  that  the  agency  has 
rendered  that  proceeding  a  nullity  by 
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adopting  the  new  policy  and  applying  it 
to  DftC  Green  No.  6  (47  FR 14138]  on  the 
•ame  day  it  published  the  advance 
notice  of  proposed  rulemaking. 

FDA  rejects  this  objection.  No  case 
has  ever  suggested  that  an  agency  must 
engage  in  notice  and  comment 
rulemaking  to  establish  a  general  rule 
regarding  an  interpretative  principle 
before  applying  that  principle  in  another 
more  specific  proceeding,  such  as  a 
rulemaking  to  list  a  color  additive.  The 
procedure  that  FDA  has  followed  in 
listing  color  additives  that  may  contain 
carcinogenic  impurities  has  provided  the 
full  opportunity  required  by  statute  and 
by  due  process  for  public  participation 
with  regard  to  the  agency's  poUcy  on 
such  color  additives  as  well  as  with 
regard  to  its  decision  to  list  each  color 
additive. 

The  proceeding  to  list  a  color  additive 
involves  the  adoption  of  a  fegulation. 
That  regulation  is  a  "rule"  within  the 
meaning  of  5  U.S.C.  551(4):  "an  agency 
statement  of  general  or  particular 
applicability  and  future  effect  designed 
to  implement*  *  *  law  or  policy  *  *  *." 
Although  this  type  of  proceeding  does 
not  involve  notice  and  comment  as 
provided  for  in  5  U.S.C.  553,  it  does 
involve  the  rulemaking  procedure 
established  by  Congress  in  sections  706 
and  701(e)  of  the  act  (21  U.S.C.  376  and 
371(e)  and  the  formal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556  and  557). 
Contrary  to  the  claims  of  NRDC  (see 
NRDC's  objection,  p.  8).  this  type  of 
proceeding  actually  provides  greater 
procedural  rights  than  are  provided 
under  5  U.S.C.  553.  Under  this 
procedure,  "any  person  who  will  be 
adversely  affected"  by  a  regulation  may 
file  an  objection  with  FDA,  and  the  filiiig 
of  the  objection  automatically  stays  the 
effect  of  the  regulation  until  tiie  agency 
takes  final  action  on  the  objection.  In 
addition,  an  objector  may  request  a 
public  hearing  on  its  objection  (21  U.S.C. 
371(e)(2)). 

FDA  first  announced  the  principles  it 
would  follow  with  regard  to  color 
additives  that  may  contain  carcinogenic 
impurities  in  the  D&C  Green  No.  6 
rulemaking.  Those  principles  had  only 
prospective  application,  however,  and  if 
any  person  had  objected  to  them,  the 
regulation  listing  D&C  Green  No.  6 
would  not  have  gone  into  effect  until  the 
objection  had  been  resolved.  The 
agency  did  not  receive  any  objections 
(47  FR  24278:  June  4, 1982).  Thus,  diere 
was  no  unfairness  and  no  violation  of 
due  process  when  the  agency  took  final 
action  on  D&C  Green  No.  6  on  the  basis 
of  those  principles. 

FDA  has  continued  to  rule  on  color 
additives  that  may  contain  carcinogenic 


impurities  on  a  case-by-case  basis.  This 
proceeding  involves  D&C  Red  No.  6  and 
DAC  Red  No.  7,  both  of  which  may 
contain  low  levels  of  the  carcinogenic 
impurity  p-tololdine.  After  reviewing  the 
data  on  diese  color  additives,  FDA  has 
determined,  for  the  reasons  set  forth  in 
the  final  role  listing  these  additives  (47 
FR  57681),  which  is  incorporated  herein 
by  reference,  that  the  use  of  D&C  Red 
No.  6  and  D&C  Red  No.  7  in  drugs  and 
cosmetics  is  safe.  The  agency 
emphasizes,  however,  that  it  has 
reached  this  decision  on  the  basis  of  its 
interpretation  of  the  act  and  of  its 
review  of  the  data  on  these  substances, 
not  on  the  basis  of  the  advance  notice  of 
proposed  rulemaking. 

NRDC  claims  that  FDA's  case-by-case 
approach  to  dealing  with  carcinogenic 
impurities  has  rendered  the  proceeding 
instituted  by  the  advance  notice  of 
proposed  ndemaking  a  nullity.  This 
claim  is  without  merit.  FDA  decided  to 
publish  die  advance  notice  of  proposed 
rulemaking  because  it  recognized  that 
the  problem  of  how  to  treat  substances 
that  may  contain  carcinogenic  impurities 
involves  substances  other  than  color 
additives.  Specifically,  the  agency  is 
aware  that  a  number  of  food  additives 
also  contain  such  impurities.  The  agency 
therefore  decided  to  seek  broad  public 
comment  on  the  issues  presented  by  the 
poUcy  it  was  applying  in  listing  D&C 
Green  No.  6,  including  comment  on  the 
issue  of  how  best  to  develop  an 
approach  to  food  and  color  additives 
that  may  contain  carcinogenic  impurities 
(47  FR  14469).  FDA  will  take  the  public 
comment  on  the  issues  raised  in  the 
advance  notice  of  proposed  rulemaking 
into  account  in  determining  its  future 
course  of  action.  Nonetheless,  the 
pendency  of  the  advance  notice  of 
proposed  rulemaking  does  not  prevent 
the  agency  from  making  specific 
decisions,  in  accordance  with  lawful 
procedure,  that  make  use  of  some  of  the 
principles  on  which  comment  is  sought 
in  the  advance  notice  of  proposed 
rulemaking.  See  Securities  and 
Exchange  Conun.  v.  Chenery  Corp.,  332 
U.S.  194,  202  (1947),  in  which  tiie  court 
recognized  that  it  might  be  necessary  for 
an  agency  to  proceed  on  a  case-by-case 
basis  when  it  has  not  "*  *  *  had 
sufficient  experience  with  a  particular 
problem  to  warrant  rigidifying  its 
tentative  judgment  into  a  hard  and  fast 
rule." 

3.  As  explained  in  the  D&C  Green  No. 
6  final  rule,  FDA  interprets  the  Delaney 
Clause  of  the  Color  Additive 
Amendments  of  1960  (the  Amendments) 
(section  706(b)(5)(B)))  of  the  act  (21 
U.S.C.  376(b)(5)(B))  as  applicable  only 
when  a  color  additive  as  a  whole  is 
found-to  cause  cancer  in  appropriate 


testing.  The  safety  of  a  color  additive 
that  has  not  been  found  to  cause  cancer 
in  appropriate  testing  but  that  may 
contain  carcinogenic  impurities  is 
evaluated  under  the  general  safety 
clause  using  ri^  assessment  among 
other  analytical  toob  (47  FR  14141- 
14142). 

NROC  argued  in  its  objection  diat  this 
policy  is  inconsistent  «vidi  the  Delaney 
Clause,  asserting  that  the  purpose  of  the 
Delaney  Clause  is  to  prohibit  the 
deUberate  addition  of  carcinogenic 
substances  to  food,  drugs,  and 
cosmetics.  In  support  of  this  position. 
NRDC  dted  the  legislative  history  of  die 
Amendments,  including  testimony  on 
the  bill  that  became  the  Amendments  by 
the  Secretary  of  Health.  Education,  and 
Welfare  (HEW)  to  the  effect  that  die 
Delaney  Clause  "is  based  on  the  simple 
fact  that  no  one  knows  how  to  set  a  safe 
tolerance  for  substances  in  human  foods 
when  those  substances  are  known  to 
cause  cancer  when  added  to  the  diet  of 
animals."  HJL  Rep.  No.  1781.  86th  Cong.. 
2d  Sess.  12  (1960).  reprinted  in  1960  U.S. 
Code  Cong.  &  Admin.  News  2887.  2883. 
NRDC  asserted  that  scientific  thought  on 
this  matter  has  not  changed  since  the 
enactment  of  the  Amendments.  In 
addition.  NRDC  pointed  out  diat  FDA's 
past  practice  has  been  to  establish  a 
zero  tolerance  for  any  carcinogenic 
substance,  wdiether  die  substance  is 
termed  an  additive,  a  constituent  of  an 
additive,  a  residue,  or  anything  else. 
NRDC  argued  diat  the  effect  of  FDA's 
pohcy  is  to  permit  the  addition  of  a 
carcinogenic  substance  to  a  food.  drug, 
and  cosmetic  and  thus  that  there  is 
neither  legal  nor  scientific  authority  for 
this  policy. 

FDA  beUeves  that  the  interpretation 
of  the  Delaney  Clause  that  the  agency 
has  appUed  in  acting  on  the  petition  to 
list  D&C  Red  No.  6  and  D&C  Red  No.  7  is 
consistent  with  die  langoage  and  intent 
of  that  provision.  Section  706  of  the  act 
(21  U.S.C.  376]  prescribes  a  system  for 
regulating  substances  called  "color 
additives,"  which  the  statute 
distinguishes  bxxtn  the  intermediates  and 
other  impurities  that  these  substances 
contain.  The  statute  specifically  states 
that  the  impurities  and  intermediates 
contained  in  a  color  additive  shoidd  be 
considered  in  determining  whether  use 
of  the  color  additive  is  safe  (21  U.S.C. 
376(b](5](A)(iv](l)).  However,  it  makes 
no  mention  of  these  impurities  and 
intermediates  in  the  Delaney  Clause, 
which  speaks  only  of  the  color  additive 
(21  U.S.C.  376(b)(5)(B)).  Therefore,  FDA 
believes  that  by  its  terms  the  Delaney 
Clause  appUes  only  when  the  color 
additive  as  a  whole  is  found  to  induce 
cancer.  In  appropriate  testing,  D&C  Red 
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No.  6  (and  hence  D&C  Red  No.  7, 
because  FDA  considers  them  to  be 
toxicologically  equivalent)  was  not' 
found  to  induce  cancer. 

Although  the  legislative  history  of  the 
Amendment  is  silent  on  how  Congress 
intended  to  treat  carcinogenic 
impurities. '  the  agency's  interpretation 
of  the  Delaney  Clause  in  the  period    ' 
immediately  following  the  enactment  of 
the  Amendment  is  consistent  with  the 
agency's  current  view  that  the  Delaney 
Clause  is  applicable  only  if  tests  of  the 
color  additive  as  a  whole  reveal  that  the 
additive  causes  cancer.  The  agency 
recounts  its  earlier  interpretation  at 
length  in  the  preamble  to  the  final  rule 
on  D&C  Green  No.  6  (47  FR  14142).  There 
FDA  quotes  an  agency  review  of  the 
objections  that  it  received  to  a 
regulation  that  it  proposed  on  January 
24. 1961  {28  FR  679).  This  regulation,  21 
CFR  8.36  (now  21  CFR  70.50).  is  entitled 
"Application  of  the  cancer  clause  of 
section  706  of  the  act."  In  its  review, 
FDA  made  clear  that  the  agency  did  not 
interpret  the  Delaney  Clause  to  require 
the  rejection  of  a  color  additive  simply 
because  it  contains  a  carcinogenic 
impurity.  (See  47  FR  14142.)  This 
contemporaneous  interpretation  is 
particularly  relevant  to  the  question  of 
the  intent  underlying  the  Delaney  Clause 
because  the  agency  drafted  the 
Amendments.  H.  Rep.  1781,  86th  Cong., 


'  NRDC  contended  that  there  is  evidence  in  the 
legiilaUve  hi»tory  that  Congress  intended  to  ban  the 
use  of  any  color  additive  that  contains  a 
carcinogenic  impurity.  It  pointed  to  the  testimony  of 
the  Secretary  of  HEW  that  govenunent  has  a  duty  to 

do  everything  possible to  put  persons  in  a 

position  where  they  will  not  unnecessarily  be 
adding  residues  of  carcinogens  to  their  diet." 
Hearings  on  H.R.  7824  and  S.  2197.  Before  House 
Conun.  on  interstate  and  Foreign  Commerce,  a6th 
Cong..  2d  Sess.  61  (1980).  The  objection  points  to  the 
Secretary's  use  of  the  term  "residue"  in  support  of 
lis  argument.  However,  read  in  context,  it  is  clear 
that  the  Secretary  was  using  "residue"  merely  as  a 
synonym  for  "color  additive."  The  Secretary  had 
testified  that  the  purpose  of  the  Delaney  Clause  was 
to  prohibit  the  use  of  a  color  additive  if  it  is  found 
by  appropriate  tests  to  cause  cancer  in  man  or 
animal.  Id.  at «.  In  addition,  later  in  his  testimony, 
he  stated:  "It  has  also  been  suggested  that  when  a 
compound  shown  to  produce  cancer  in  test  animals 
has  been  modified  in  chemical  structure  so  that  it  no 
longer  produces  cancer,  it  continues  to  be 
incriminated  by  its  pdst  history.  This.  too.  is 
erroneous.  The  Food  and  Drug  Administration 
would — and  should — take  a  close  look  at  the 
modified  compound  to  be  certain  that  it  did  not 
have  the  same  cancer  potential  as  its  parent.  But 
once  convinced  that  the  cancer  potential  had  been 
eliminated,  the  anticancer  clause  would  not 
preclude  use  of  the  substance."  Id.  at  82.  When  a 
compound  is  modified  in  chemical  structure,  it 
invariably  contains  some  of  the  original  unmodified 
compound  as  an  unreacted  impurity.  This  fact  was 
well  known  at  the  time  of  the  Secretary's  testimony. 
It  is  therefore  illogical  to  suggest  that  the  Secretary 
used  the  word  "residue"  to  refer  to  extremely  small 
concentrations  of  carcinogenic  impurities  of  the 
type  present  in  some  color  additives  and  in  oUier 
complex  chemical  substances  in  common  use  , 


2d  Sess.  p.  61  (1960)  (letter  from 
Secretary  Flemming  to  Hon.  Sam 
Raybum,  May  28. 1959). 

It  is  true  that  since  1961  FDA  has 
terminated  the  provisional  listings  of 
several  color  additives  that  contained  or 
were  suspected  of  containing  a 
carcinogenic  impurity  or  constituent.  In 
each  case,  FDA  acted  because  it  was 
unable  to  resolve  questions  about  the 
safety  of  the  use  of  the  color  additive 
that  were  created  by  the  presence  of  the 
carcinogenic  impurity,  not  because  the 
Delaney  Clause  applied  to  the  impurity. 
Now,  however,  the  agency  believes  that 
is  has  the  ability,  using  risk 
extrapolation  procedures,  to  ensure  the 
safe  use  of  color  additives  that  are  not 
carcinogenic  but  that  may  contain 
carcinogenic  impurities  (47  FR  14141). 
(See  also  Confirmation  of  Effective  Date 
for  D&C  Green  No.  5  (47  FR  49628,  49630: 
November  2, 1982).)  In  the  present  case, 
risk  extrapolation  procedures 
demonstrate  that  it  is  extremely  imlikely 
that  D&C  Red  No.  6  and  D&C  Red  No.  7, 
which  both  may  contain  a  carcinogenic 
impurity,  will  pose  any  safety  problems 
(see  paragraph  5  below). 

Thus,  contrary  to  the  objection,  there 
is  strong  support  for  the  principles  that 
FDA  applied  in  listing  D&C  Red  No.  6 
and  D&C  Red  No.  7. 

4.  NRDC  objected  that  FDA  relied 
heavily,  indeed  exclusively,  on  the 
decision  in  Monsanto  Co.  v.  Kennedy, 
613  F.2d.  947  (D.C.  Cir.  1979),  to  justify 
the  new  additives  policy.  NRDC  argued 
that  that  case  arose  under  the  general 
safety  clause  of  the  Food  Additives 
Amendment  rather  than  the  Delaney 
Clause,  and  that  because  of  the 
difference  between  the  clauses, 
Monsanto  did  not  apply  to  the  Delaney 
Clause.  NRDC  also  argued  that  even  if 
Monsanto  did  apply  to  the  Delaney 
Clause,  the  constituents  approach  was 
an  unwarranted  extension  of  that 
decision. 

NRDC  is  in  error  when  it  claims  that 
FDA's  policy  on  color  additives  that 
may  contain  carcinogenic  impurities  is 
based  exclusively  on  the  Monsanto 
decision.  Although  supported  by 
Monsanto,  see  47  FR  14141,  FDA's  policy 
is  based  on  a  number  of  factors, 
including  the  language  of  the  act,  its 
legislative  history,  FDA's 
contemporaneous  interpretation  of  the 
Delaney  Clause,  and  the  validity  of 
using  extrapolation  procedures  as  a 
means  of  assessing  upper  bound  limits 
of  risk. 

NRDC's  claim  that  the  Monsanto  case 
has  no  relevance  to  this  proceeding  is 
also  without  merit.  Both  the  Monsanto 
decision  and  the  decision  on  whether  to 
list  D&C  Red  No.  6  and  D&C  Red  No.  7 


deal  with  the  regulation  of  contaminants 
under  the  act  (47  FR  49631).  This,  the 
Monsanto  decision  is  relevant  to  the 
issues  presented  here  (see  also  47  FR 
14145:  April  2, 1982;  and  47  FR  24278, 
24280;  June  4. 1982). 

In  Monsanto,  the  court  was  aware 
that  the  carcinogenicity  of  the 
contaminant,  acrylonitrile  monomer  (a 
component  of  acrylonitrile  bottles),  had 
not  been  established,  but  it  was  also 
aware  that  the  agency's  safety  concern 
with  this  chemical  was  its  possible 
carcinogenicity.  The  court's  decision 
that  FDA  could  disregard  the  migration 
of  very  small  amounts  of  the 
acrylonitrile  monomer  into  food 
constituted  recognition  by  the  court  that, 
in  appropriate  circumstances,  FDA 
could  find  to  a  reasonable  certainty  that 
the  use  of  a  substance  is  not  harmful  (or 
assures  a  wi4e  margin  of  safety)  even  if 
its  use  will  result  in  the  addition  of  a 
very  small  amount  of  a  carcinogenic 
chemical  that  is  not  a  food  additive  to 
the  food  supply.  The  court's  decision 
thus  supports  the  agency's 
determination  in  this  rulemaking  that 
there  is  a  reasonable  certainty  that  no 
harm  will  result  from  the  use  of  D&C 
Red  No.  6  and  D&C  Red  No.  7  even 
though  they  may  contain,  as  an  impurity, 
a  small  amount  of  a  carcinogenic 
chemical, 

5.  NRDC  argued  that  the  constituents 
approach  would  allow  a  contaminant  to 
be  present  in  potentially  significant 
amounts  so  long  as  it  was  not  functional 
or  intentionally  present.  NRDC 
contended  that  D&C  Red  No.  6  and  D&C 
Red  No.  7,  for  example,  are  necessarily 
contaminated  with  detectable  amounts 
of  p-toluidine.  NRDC  further  contended 
that  the  public  is  left  with  nothing  but 
unenforceable  assurances  of  FDA's 
benign  intent  not  to  apply  a  constituents 
approach  to  situations  in  which  there  is 
gross  contamination  by  carcinogenic 
impurities. 

FDA  disagrees.  The  agency  is 
confident  for  three  reasons  that  the 
constituents  approach  will  not  result  in 
the  agency's  approving  a  color  additive 
that  contains  significant  levels  of 
carcinogenic  impurities. 

First,  to  be  listed,  the  color  additive 
must  not  have  been  shown  to  induce 
cancer  in  appropriate  testing  (21  U.S.C. 
376  (b)(5)(B)). 

Second,  for  a  color  additive  to  be 
approvable  under  th»  general  safety 
clause,  the  data  must  establish  that  use 
od  the  color  additive  will  be  safe  (21 
U.S.C.  376(b)(4)).  Under  21  CFR  70.3(i).  a 
color  additive  is  "safe"  if  "there  is 
convincing  evidence  that  establishes 
with  reasonable  certaintly  that  no  harm 
will  result  from  the  intended  use  of  the 
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color  additive."  FDA's  risk  assessment 
procedures  enable  the  agency  to  assess 
whether  any  harm  might  result  from  use 
of  a  color  additive  that  may  contain  a 
carcinogenic  impurity  (see  47  FR  14141 
and  14143-14144).  Only  additives  that 
contain  insignificant  amounts  of 
carcinogenic  impurities  can  meet  the 
standard  of  safety  under  the  general . 
safety  clause  and  can  be  permanently 
listed  by  FDA. 

Third,  if  the  agency  determines  that  a 
color  additive  that  may  contain  a 
carcinogenic  impurity  is  safe,  it  will 
promulgate  a  regulation  that  ensures 
that  future  batches  of  the  color  additive 
will  not  contain  impurities  at  a  level  that 
will  make  the  use  of  the  color  additive 
unsafe. 

Furthermore,  NRDC  is  incorrect  that 
the  public  is  left  with  nothing  but 
unenforceable  assurances.  The  basis  for 
the  agency's  determination  that  a  color 
additive  is  safe  is  set  forth  in  the  Federal 
Register  document  that  announces  the 
agency's,  decision  and  the  administrative 
record.  Any  person  who  believes  that 
the  agency  sNjetermination  is  incorrect 
has  full  procedbral  rights  to  challenge 
that  determinatiohomder  the  act.  See 
sections  701(e)  and  (f)  and  706  of  the  act 
(21  U.S.C.  371(e)  and  (f),  and  376. 
respectively). 

D&C  Red  No.  6,  which  has  been 
shown  not  to  induce  cancer  in  two  long- 
term  bioassays  (see  47  FR  57683),  and 
D&C  Red  No.  7  both  have  as  one  of  their 
starting  materials  p-toluidine-m-sulfonic 
acid.  As  a  result,  both  color  additives 
may  contain  the  carcinogenic  impurity 
p-toluidine.  In  accordance  with  the 
specifications  contained  in  the 
regulations  that  list  these  color 
additives,  FDA  will  not  certify  a  batch 
of  D&C  Red  No.  6  or  D&C  Red  No.  7  that 
it  fmds  to  contain  more  than  15  parts  per 
million  (ppm)  of  p-toluidine. 

However,  most  batches  of  D&C  Red 
No.  6  and  D&C  Red  No.  7  are  likely  to 
contain  a  much  lower  level  of  p- 
toluidine  than  that  permitted  by  the 
speciflcation.  Of  the  four  batches  of 
D&C  Red  No.  6  and  one  batch  of  D&C 
Red  No.  7  examined  by  FDA  or  Shiseido 
Laboratories,  the  levels  of  p-toluidine 
ranged  from  0.63  to  2.25  ppm  (see  47  FR 
57682-57683).  In  addition,  contrary  to  the 
assertion  made  by  NRDC  in  its  objection 
(see  NRDC's  objection,  p.  4),  the 
presence  of  p-toluidine  in  some  batches 
of  these  color  additives  may  not  even  be 
detectable. 

In  the  final  rule  listing  D&C  Red  No.  6 
and  D&C  Red  No.  7.  FDA  calculated  the 
level  of  risk  form  the  use  of  these  color 
additives.  The  agency  assumed,  based 
on  the  examinations  of  these  color 
additives  that  had  been  done,  that  the 
average  level  of  p-toluidine  in  certified 


batches  of  these  color  additives  would 
be  5  ppm  (47  FR  57683).  On  the  basis  of 
this  assumption,  FDA  calculated  the 
upper  limit  of  lifetime  risk  from  use  of 
D&C  Red  No.  6  and  C&C  Red  No.  7  to  be 
1  in  50  million  to  1  in  500  million  (47  FR 
57686).  depending  on  the  method  of 
analysis.  Even  if  every  batch  of  these 
color  additives  contained  the  maximum 
amount  of  p-toluidine  %vith  which  they 
could  still  be  certified  (15  ppm).  the 
upper  limit  of  lifetime  risk  from  use  of 
these  color  additives  would  be  1  in  17 
million  to  1  in  170  million,  depending  on 
the  method  of  analysis.  Under  either 
assumption  about  Uie  level  of  p- 
toluidine  that  will  be  in  these  color 
additives,  it  is  clear  that  there  is  a 
reasonable  certainty  of  no  harm  from 
the  use  of  D&C  Red  No.  6  and  D&C  Red 
No.  7. 

Thus,  contrary  to  the  objection,  as  is 
evidenced  by  D&C  Red  No.  6  and  D&C 
Red  No.  7,  use  of  the  constituents 
approach  by  FDA  will  ensure  that  the 
agency  will  not  approve  a  color  additive 
if  it  contains  significant  levels  of  a 
carcinogenic  impurity. 

CcMiclusion 

The  agency  has  completed  its 
evaluation  of  the  objections  and 
concludes,  for  the  reasons  discussed  in 
this  document,  that  the  objections  do  not 
require  any  change  in  the  regulations 
Usting  D&C  Red  No.  6  and  D&C  Red  No. 
7  as  color  additives.  No  requests  for  a 
hearing  were  received  in  response  to  the 
listing  regulation.  Therefore,  this 
document  terminates  the  stay  of  the 
regulations  and  confirms  the  effective 
date  of  January  28, 1983,  for  the 
regulations  listing  D&C  Red  No.  6  and 
D&C  Red  No.  7.  With  the  listing  of  D&C 
Red  No.  6  and  D&C  Red  No.  7.  the 
entries  for  these  color  additives  under  21 
CFR  Part  81  are  now  obsolete. 

Therefore,  the  agency  also  concludes 
that  the  entries  for  D&C  Red  No.  6  and 
D&C  Red  No.  7  should  be  removed  from 
21  CFR  81.1  and  81.27.  The  agency 
further  concludes  that  there  is  good 
cause  not  to  provide  for  further  public 
comment  on  this  change  in  the 
regulation.  The  change  is  a  mere 
editorial  revision  to  remove  D&C  Red 
No.  6  and  D&C  Red  No.  7  fi:t)m  the 
provisional  list. 

List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification;  Cosmetics, 
Drugs. 

21  CFR  Port  81  , 

Color  additives,  Color  additives 
provisional  list.  Cosmetics,  Drugs. 


21  CFR  Part  82 

Color  additives.  Color  additive  lakes. 
Color  additives  provisional  list 
Cosmetics.  Drugs. 

Therefore,  under  tiie  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701. 
706(b).  (c).  and  (d).  52  Stat  1055-1066  as 
amended.  74  SUt  399-403  (21  U.S.C  371. 
376(b).  (c).  and  (d)))  and  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  0.  Pub.  L  86- 
618.  sec.  203.  74  Stat  404-407  (21  U.S.C 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  stay  of  effectiveness  of 

§9  74.1306.  74.1307.  74.2306,  74.2307. 
82.1306,  and  82.1307  is  terminated 

PART  81-OENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AOOmVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

2.  Part  81  is  amended: 

§81.1    [AintndMl] 

a.  In  §  81.1  Provisionallists  of  color 
additives  by  removing  the  entries  for 
'T)&C  Red  No.  6  and  D&C  Red  No.  T  in 
paragraph  (b). 

SS1.27    (Ammdad] 

b.  In  5  81.27  Conditions  of  provisional 
listing  by  removing  the  entries  for  "D&C 
Red  No.  6  and  D&C  Red  No.  7"  in 
paragraph  (d). 

Effective  date.  January  28. 1983. 

(Sees.  701.  706(b).  (c).  and  (d).  52  SUL  lOSS- 
1056  as  amended,  74  Stat.  399-403  (21  U.S.C 
371,  376(b),  (c),  and  (d)):  sec  203,  74  StaL  404- 
407  (21  U.&C  376,  note)) 

Dated:  July  21. 1963. 
Arthur  Hull  Hayss.  |r.. 
Commissioner  of  Food  and  Drugs. 

■UJMQ  CODE  4M»-01-M  * 


21  CFR  Part  81 

(Docket  No.  76N-0366] 

Provisional  Listing  of  DAC  Red  No.  33; 
Postponement  of  Closing  Date 

AOCNCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  33  for  use  as  a  color 
additive  in  drugs  and  cosmetics.  The 
new  closing  date  will  be  September  30. 
1983.  This  brief  postponement  will 
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provide  time  for  Ihe  agency  to  complete 
its  review  and  to  consider  the  scientiHc 
and  legal  aspects  of  ihe  results  of  the 
toxicological  studies  submitted  by 
several  petitioners.  Additionally,  during 
this  brief  postponement,  the  agency  will 
prepare  the  appropriate  Federal  Register 
document(s)  upon  completion  of  its 
review. 

DATES:  Effective  July  29, 1983,  the  new 
closing  date  for  D&C  Red  No.  33  will  be 
September  30, 1983. 
FOR  RNrmER  INFORMATION  CONTACT. 

Patricia  J.  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
July  29, 1983,  by  a  rule  published  in  the 
Federal  Register  of  May  31, 1983  (48  FR 
24059).  The  agency  extended  the  closing 
date  to  provide  time  for  the  agency  to 
complete  its  review  and  to  consider  the 
scientific  and  legal  aspects  of  the  results 
of  the  toxicological  studies  submitted  by 
several  petitioners.  Previously  in  the 
Federal  Register  of  April  1, 1983  (48  FR 
13975),  FDA  had  published  a  rule 
establishing  the  May  31, 1983  closing 
date  for  the  provisional  listing  of  D&C 
Red  No.  33  to  provide  time  for 
completion  of  its  review.  The  regulation 
set  forth  below  will  postpone  the  July  29, 
1983  closing  date  for  the  provisional 
listing  of  the  color  additive  until 
September  30, 1983. 

As  noted  in  the  Federal  Register  of 
November  20,  1968  (33  FR  17205)  and  the 
Federal  Register  of  August  6, 1973  (38  FR 
21200),  D&C  Red  No.  33  is  the  subject  of 
a  petition  (CAP  8C0086)  submitted  by 
the  Toilet  Goods  Association,  Inc.  (now 
the  Cosmetic  Toiletry  and  Fragrance 
Association,  Inc.),  the  Pharmaceutical 
Manufacturers  Association,  and  the 
Certified  Color  Industry  Committee 
(now  the  Certified  Color  Manufacturers 
Association,  Inc.)  and  of  a  petition  (CAP 
7C0059)  submitted  by  the  Procter  & 
Gamble  Co.  The  petitions  requested  that 
DaC  Red  No.  33  be  permanently  listed 
for  use  in  ingested  dhigs,  all  types  of 
cosmetics  subject  to  ingestion,  including 
lipsticks,  externally  applied  drugs  and 
cosmetics,  and  for  use  in  the  area  of  the 
eye. 

The  review  and  evaluation  of  the  data 
on  the  use  of  D&C  Red  No.  33  have 
required  more  time  than  anticipated. 
FDA  concludes  that  a  brief 
postponement  will  provide  time  for  the 
agency  to  complete  its  review  and  to 
prepare  the  appropriate  Federal  Register 
document(s).  Therefore,  FDA  concludes 
that  the  brief  extention  of  the  closing 
date  to  September  30, 1983,  is  necessary. 
The  agency  has  also  concluded  that  no 


harm  to  the  public  health  will  result 
from  this  extension. 

Because  of  the  short  time  until  the  July 
29, 1983  closing  date,  FDA  concludes 
that  notice  and  public  procedure  on  this 
regulation  are  impracticable,  and  that 
good  cause  exists  for  issuing  this 
postponement  as  a  final  rule.  This 
regulation  will  permit  the  uninterrupted 
use  of  this  color  additive  until 
September  30, 1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Red  No.  33,  and  in  accordance  with 
5  U.S.C.  553(d)  (1)  and  (3),  this 
postponement  is  issued  as  a  fmal 
regulation,  effective  on  July  29, 1983. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701, 
706(b),  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b),  (c),  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L.  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

§81.1    |Am«nded] 

1.  In  §  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
"D&C  Red  No.  33"  in  paragraph  (b)  to 
read  "September  30, 1983." 

§81.27    lAmended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  date  for 
"D&C  Red  No.  33"  in  paragraphs  (d)  and 
(e)  to  read  "September  30, 1983." 

Effective  date.  This  final  rule  shall  be 
effective  July  29, 1983. 

(Sees.  701,  706  (b).  (c),  and  (d).  52  Stat.  1055- 
1056  as  amended.  74  Staf.  399-403  (21  U.S.C. 
371.  376  (b).  (c).  and  (d)):  sec.  203,  74  Staf. 
404-^07  (21  U.S.C.  376  note)) 
Dated:  (uly  8, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  53-20225  Filed  7-28-«3:  a-4S  Hml 
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21  CFR  Part  81 
[Ooekat  No.  76N-0366] 

Provisionai  Listing  of  DAC  Orange  No. 
17  for  Use  in  Externally  Applied  Drugs 
and  Cosmetics;  Postponement  of 
Closing  Date 

AOENCY:  Food  and  Drug  Administration. 

action:  Final  rule.  ^  i 

1 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Orange  No.  17  for  use  as  a  color 
additive  in  externally  applied  drugs  and 
cosmetics.  The  new  closing  date  will  be 
September  30. 1983.  This  brief 
postponement  will  provide  time  for  the 
agency  to  determine  the  applicability  of 
the  statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17. 

DATES:  Effective  July  29, 1983,  the  new 
closing  date  for  D&C  Orange  No.  17  will 
be  September  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Julia  L.  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204;  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
July  29, 1983,  for  the  provisional  listing 
of  the  use  of  D&C  Orange  No.  17  in  , 

externally  applied  drugs  and  cosmetics  : 
by  a  rule  published  in  the  Federal 
Register  of  May  31, 1983  (48  FR  24060). 
The  agency  extended  the  closing  date 
until  July  29, 1983,  to  provide  time  for  the 
agency  to  determine  the  applicability  of 
the  statutory  standard  for  the  listing  of 
noningested  color  additives  to  the 
results  of  the  scientific  investigations  of 
D&C  Orange  No.  17.  Previously  in  the 
Federal  Register  of  April  1, 1983  (48  FR 
13975),  FDA  had  published  a  rule 
establishing  the  May  31, 1983  closing 
date  for  the  provisional  listing  of  D&C 
Orange  No.  17  to  provide  time  for  the 
uninterrupted  use  of  this  color  additive 
in  externally  applied  drugs  and 
cosmetics  while  FDA  considered  the 
scientific  and  legal  aspects  of  the  recent 
skin  penetration  studies  submitted  by 
the  Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.  (CTFA).  In  the  Federal 
Register  of  April  1, 1983  (48  FR  13976), 
FDA  announced  that  the  provisional 
listing  of  D&C  Orange  No.  17  for  coloring 
ingested  drugs  and  cosmetics  had 
expired.  In  that  issue  of  the  Federal 
Register  (48  FR  14045),  FDA  also 
published  a  final  rule  denying  those 
portions  of  the  color  additive  petition  for 
D&C  Orange  No.  17  that  requested 
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permanent  listing  of  the  color  additive 
for  use  in  drugs  and  cosmetics  intended 
for  ingestion  and  in  cosmetics  intended 
for  use  in  the  area  of  the  eye. 

As  noted  in  the  Federal  Register  of 
August  6. 1973  {38  FR  21199).  D4C 
Orange  No.  17  is  the  subject  of  a  petition 
(CAP  9C0090)  submitted  by  the  Toilet 
Goods  Association.  Inc.  (now  CTFA),  for 
use  in  coloring  drugs  and  cosmetics.  The 
agency  has  concluded  that  D&C  Orange 
No.  17  is  an  animal  carcinogen  when 
administered  in  the  diet,  based  on  the 
increased  incidence  of  hepatocellular 
neoplasms  in  two  mammalian  species 
(48  FR  13977  and  1404ft-7).  Therefore. 
FDA  has  denied  that  portion  of  the 
petition  for  this  color  additive  that 
relates  to  ingested  uses.  However,  under 
21  U.S.C.  376(b)(5)(B)(ii),  the  agency 
must  determine  whether  the  ingestion 
studies  that  show  D&C  Orange  No.  17  to 
be  a  carcinogen  are  appropriate  for  the 
evaluation  of  the  safety  of  the  external 
uses  of  this  color  additive.  To  assist  the 
agency  in  making  this  determination,  the 
petitioner  has  submitted  the  recent  skin 
<     penetration  studies  on  D&C  Orange  No. 
17. 

The  evaluation  of  the  data  involved 
has  taken  FDA  more  time  than  the 
agency  expected.  FDA  concludes  that 
the  brief  postponement  will  provide  time 
for  the  agency  to  prepare  and  publish  a 
Federal  Register  document  setting  forth 
its  final  decision  on  the  petition  for  the 
permanent  listing  of  this  color  additive. 
Thus,  FDA  finds  that  a  brief  extension 
of  the  closing  date  to  September  30, 
1983,  is  necessary.  The  agency  has  also 
concluded  that  no  harm  to  the  public 
health  will  result  from  this  extension. 

Because  of  the  short  time  until  the  July 
29, 1983  closing  date,  FDA  concludes 
that  notice  and  public  procedure  on  this 
regulation  are  impracticable.  This 
regulation  will  permit  the  uninterrupted 
use  of  this  color  additive  until 
September  30, 1983.  To  prevent  any 
interruption  in  the  provisional  listing  of 
D&C  Orange  No.  17  and  in  accordance 
with  5  U.S.C.  553(d)  (1)  and  (3).  this  final 
rule  is  being  made  effective  July  29, 1963. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  Stat.  399-403  (21  U.S.C.  371, 
376  (b),  (c).  and  (d)))  and  under  the 
transitional  provisions  of  the  Color 
Additive  Amendments  of  1960  (Title  II, 
Pub.  L  86-618;  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Conunissioner  of  Food 


and  Drugs  (21  CFR  5.10),  Part  81  is 
amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRIdlONS  FOR 
PROVISIONAL  COLOR  AOOmVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

S81.1    [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  date  for 
"D&C  Orange  No.  17"  in  paragraph  (b) 
to  read  "September  30, 1983." 


981^    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  date  for 
"D&C  Orange  No.  17"  in  paragraph  (d) 
to  read  "September  30, 1983." 

Effective  date.  This  final  rule  shall  be 
effective  July  29, 1983. 

(Sees.  701,  708  (b).  (c),  and  (d),  52  Stat.  1055- 
10S6  as  amended,  74  Stat.  399-403  (21  U.S.C. 
371.  376  (b),  (c).  and  (d))):  sec.  203.  74  Stat 
404-407  (21  U.S.C.  376  note)) 

Dated:  ]uly  14. 1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  83-20ee5  Filed  7-28-S3;  MS  am) 
BNJJNQ  COOE  41«>-01-M 


21  CFR  Part  520 

Oral  Dosage  Fonn  New  Animal  Drugs 
Not  Sub)ect  to  Certification; 
Trimethoprim  and  Sulfadiazine  Oral 
Paste 

agency:  Food  and  Drug  Administration. 
ACTKM:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wellcome 
Animal  Health  Division,  Burroughs 
Wellcome  Co.,  providing  for  safe  and 
effective  oral  use  in  horses  of  a 
combination  antibacterial  drug 
containing  trimethoprim  and 
sulfadiazine. 

EFFECTIVE  DATE:  July  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  L.ane, 
Rockville,  MD  20857,  301-443-3420 
SUPPtfMENTARY  INFORMATION: 
Wellcome  Animal  Health  Division, 
Burroughs  Wellcome  Co.,  2000  South 
11th  St.,  Kansas  City,  KS  66103.  filed 
NADA  131-918  providing  for  oral  use  of 
Tribrissen®  400  Oral  Paste  (67 
Milligrams  (mg)  of  trimethoprim  and  333 
mg  of  sulfadiazine  per  gram  of  paste)  for 


treating  certain  bacterial  infections  in 
horses.  NADA's  have  previously  been 
approved  for  use  of  a  combination  of 
trimethoprim  and  sulfadiazine  in 
injectable  form  in  horses,  and  for  use  in 
tablet  and  injectable  forms  in  dogs.  Use 
of  the  drug  in  horses  is  indicated  where 
control  of  bacterial  infections  is  required 
during  treatment  of  acute  strangles, 
respiratory  infections,  acute  urogenital 
infections,  and  wound  infections  and 
abscesses.  The  NADA  is  approved,  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  of  approval  of 
the  NADA  is  discussed  in  the  freedom  of 
information  (FOI)  siunmary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Docket  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(ii)(a),  (e)(7).  and  (g))  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above). 

List  of  Subject  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  C^s  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  §  520.2611  to 
read  as  follows: 


§520.2611    Tf  iiiiellio|Nlm  and 


(a)  Specifications.  Each  gram  of  oral 
paste  contains  400  milligrams  (67 
milligrams  of  trimethoprim  and  333 
milligrams  of  sulfadiazine). 

(b)  Sponsor.  See  No.  017220  in 
S  510.600(c)  of  this  chapter. 
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(c)  Conditions  of  use — (1)  Dosage. 
Five  grams  (335  milligranis  of 
trimethoprim  and  1.665  milligrams  of 
sulfadiazine)  per  150  pounds  (68 
kilograms)  of  body  weight  per  day. 

(2)  Indications  for  use.  For  horses 
where  systemic  anti-bacterial  action 
against  sensitive  organisms  is  required 
during  treatment  of  acute  strangles, 
respiratory  infections,  acute  urogenital 
infections,  and  wound  infections  and 
abscesses. 

(3)  Limitations.  Administer  orally, 
once  a  day.  as  a  single  dose  for  5  to  7 
days:  daily  dose  may  also  be  halved  and 
given  morning  and  evening;  for  acute 
infection  therapy  continue  treatment  2  to 
3  days  after  clinical  signs  have 
subsided;  if  no  improvement  of  acute 
infections  is  seen  in  3  to  5  days, 
reevaluate  diagnosis;  a  complete  blood 
count  should  be  done  periodically  for 
prolonged  use;  not  for  use  in  horses 
intended  for  food;  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  luly  29, 1983. 
(Sec.  512(i),  82  Slat.  347  (21  U.S.C.  3eOb{i))) 

Dated:  July  25. 1963. 
Laatar  M.  Cnwfoid.  Director. 
Bureau  of  Veterinary  Medicine. 

pn  Doc  SS-aaat  Filed  r-ZS-aS:  a:4S  ami 
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21  CFR  Part  809 
(Oodnt  Na  S1N-0163] 

Investigational  In  Vitro  Diagnostic 
ProAicts  for  Human  Use;  Removal  of 
Shipment  Notification  Requirement 


n  Food  and  Drug  Administration. 
Action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  removing  a 
requirement  that  a  person  notify  FDA  of 
shipments  of  certain  investigational  in 
vitro  diagnostic  devices  that  are  not 
subject  to  the  investigational  device 
exemption  (IDE)  regulations  as  a 
condition  for  the  shipments  to  be 
exempt  from  certain  labeling  and  other 
requirements.  FDA  has  found  the  'j 

required  notiBcation  to  be  unnecessary,  j 
U-l-eCIIVC  DATE  July  29, 1983. 

roa  FuniMn  inrmmation  contact 

Les  Weinstein,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
143).  Food  and  Drug  Administration, 
8757  Georgia  Ave.  Silver  Spring,  MD 
20910,  301r427-7114. 

•UPPlMtWITANV  infonmation:  In  the 
Federal  Register  of  August  10, 1982  (47 
FR  34575),  FDA  published  a  proposal  to 
remove  the  current  requirement  of 


S  809.10(c)(2)(iii)  (21  CFR 
809.10(c)(2](iii))  that  a  person  shipping  or 
delivering  an  in  vitro  diagnostic  device 
for  product  testing  prior  to  full 
commercial  marketing  notify  FDA  that 
such  shipments  are  being  made. 
Interested  persons  were  given  until 
October  12. 1982  to  comment.  FDA 
received  six  comments  in  response  to 
the  proposal,  all  favorable.  The 
following  is  a  summary  of  the  comments 
and  the  agency's  response  to  them. 

1.  Three  comments  generally 
supported  the  proposal  on  the  ground 
that  it  would  relieve  industry  of  a 
regulatory  burden.  Five  comments 
stated  that  the  notification  requirement 
is  not  necessary  and  does  not  contribute 
to  the  protection  of  the  public;  three  of 
these  comments  stated  that  other 
requirements  such  as  the  labeling 
requirements  of  §  809.10(c){2)(ii)  will 
provide  sufficient  protection. 

FDA  agrees  with  these  comments. 
Under  S  809.10(c)(2)(ii).  all  labeling  for 
an  in  vitro  diagnostic  device  being 
shipped  or  delivered  for  testing  before 
full  commercial  marketing  is  required  to 
bear  the  statement:  "For  Investigational 
Use  Only.  The  performance 
characteristics  of  this  product  have  not 
been  established."  Section  812.2(c)(3)  (21 
CFR  812.2(c)(3))  provides  that,  to  be 
exempt  from  the  IDE  regulations  (21  CFR 
Part  812),  in  addition  to  complying  with 
the  labeling  requirement,  the  diagnostic 
information  obtained  with  the 
investigational  diagnostic  device  is  to  be 
confirmed  by  another,  medically 
established  diagnostic  device  or 
procedure.  This  requirement  protects  the 
public  by  assuring  that  the  diagnosis  is 
not  made  solely  on  the  basis  of  an 
investigational  device.  The  other 
requirements  that  have  to  be  met  for  the 
product  to  be  exempt  from  the  IDE 
regulations  (see  paragraph  2  of  this 
preamble]  provided  further  protection  to 
the  public  health  and  safety. 

2.  One  comment  stated  that  the 
notification  requirement  has  been 
effectively  superseded  by  the  IDE 
regulations  and  is.  therefore, 
superfluous.  Another  comment  stated 
that  the  same  rationale  that  FDA  used  in 
the  preambles  to  the  reproposed  and 
final  IDE  rule  to  justify  exempting 
investigations  of  m  vitro  diagnostic 
devices  from  the  I^E  requirements  also 
justifies  eliminating  the  notification 
requirement  for  mese  products. 

FDA  concurs  with  these  comments. 
The  IDE  regulations  do  not  apply  to 
'clinical  investigations  of  a  diagnostic 
device  if,  among  other  things,  Uie  device 
complies  with  the  labeling  requirements 
discussed  above  and  if  the  testing 
performed:  (1)  Is  noninvasive,  (2)  does 
not  require  an  invasive  sampling 


procedure  that  presents  significant  risk. 

(3)  does  not,  by  design  or  intention, 
introduce  energy  into  the  subject,  and 

(4)  is  not  used  as  a  diagnostic  procedure 
without  confirmation  of  the  diagnosis  by 
another,  medically  established 
diagnostic  product  or  procedure. 

3.  One  conunent  stated  that 
S  812.2(c)(3).  which  provides  for 
exemptions  from  the  IDE  regulations  for 
in  vitro  diagnostic  devices,  and  the 
labeling  requirement  in  S  809.10(c)(2)  are 
contradictory  because  §  809.10(c)(2)(iii) 
refers  to  S  812.19.  which  addresses  IDE 
applications  and  other  correspondence 
relating  to  matters  covered  by  the  IDE 
regulations. 

FDA  disagrees  with  this  comment. 
The  only  reason  that  §  8()9.10(c)(2)(iii) 
refers  to  §  812.19  is  to  provide  the 
address  to  which  notification  of 
shipments  is  to  be  sent.  In  any  event, 
because  FDA  has  decided  to  remove 
S  809.10(c)(2)(iii)  from  Part  809.  the 
comment  is  moot. 

This  final  rule  will  eliminate  a 
reporting  requirement  and  will  therefore 
relieve  a  restriction  within  the  meaning 
of  21  CFR  10.40(c)(4)(i).  Accordingly,  the 
final  rule  is  effective  July  29^  1983. 

List  of  SubjecU  in  21  CFR  Fait  809 

In  vitro  diagnostic  devices.  Labeling, 
Medical  devices. 

PART  809— IN  VITRO  DIAGNOSTIC 
PRODUCTS  FOR  HUMAN  USE 

9  809.10    [AmwKlMl] 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  301,  501, 
502,  520(g),  701(a).  702,  704.  801,  52  Stat. 
1042-1043  as  amended,  1049-1051  as 
amended,  1055-1058  as  amended,  67 
Stat.  477  as  amended,  90  Stat.  568-571 
(21  U.S.C.  331,  351,  352,  360j(g).  371(a). 
372.  374,  381))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  809  is 
amended  in  §  009.10  Labeling  for  in 
vitro  diagnostic  products,  by  removing 
paragraph  (c)(2)(iii). 

Effective  date.  This  regulation  shall 
become  effective  July  29, 1983. 

(Sees.  301,  501,  502.  520(g),  701(a).  702,  704. 
801.  52  Stat.  1042-1043  as  amended,  1049-105^ 
as  amended.  1055-1058  as  amended.  67  Stat. 
477  as  amended,  90  Stat.  569-571  (21  U.S.C 
331.  351.  352.  360j(g).  371(a).  372,  374,  381)) 
Dated:  ]uly  19, 19S3. 

Mark  Novitcli. 

Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  8J-20Z87  Piled  7-28-S3:  ft4S  am) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Bertefits;  Implementing 
Legislation 

agency:  Veterans  Administration. 
ACnON:  Final  regulation  amendments. 


SUaiMARY:  The  Veterans  Administration 
has  amended  its  adjudication 
regulations  to  implement  pertinent 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982.  These 
changes  affect  the  date  of  reduction  or 
termination  of  an  award  based  on  the 
loss  of  a  dependent,  the  monthly  or 
other  periodic  rate  of  pension  payments, 
the  surviving  spouse's  benefit  for  the 
month  of  the  veteran's  death,  and  the 
commencement  of  the  period  of  payment 
on  all  original  and  reopened  awards, 
and  certain  increased  awards. 
EFFECTIVE  DATE:  These  changes  are 
effective  October  1, 1982,  with  the 
exception  of  the  change  affecting 
monthly  or  other  periodic  pension  rates 
(S§  3.29,  3.30.  3.273)  which  will  be 
effective  June  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  White,  (202)  389-3005. 
SUPPLEMENTARY  INFORMATION:  On 
pages  46696-46699  of  the  Federal 
Register  of  October  20, 1982,  the 
Veterans  Administration  published 
interim  final  regulation  amendments  to 
38  CFR  3.20.  3.29,  3.30,  3.31,  3.273,  3.500, 
3.501,  3.502  and  3.660.  Interested  persons 
were  given  until  November  18, 1982.  to 
submit  comments,  objections  or 
suggestions  on  these  regulatory 
amendments. 

Only  one  comment  was  received  and 
that  was  in  relation  to  38  CFR  3.31 
concerning  the  commencement  of  the 
period  of  payment.  The  commentator 
suggested  that  an  additional  specific 
exclusion  to  the  general  rule  of 
applicability  should  be  provided  for 
awards  that  are  temporarily  reduced 
because  of  the  beneficiary's  receipt  of 
lump-sum,  nonrecurring  income.  Such  an 
award,  it  is  argued,  appears  to  provide 
for  an  increase  in  benefits  based  on  a 
reduction  of  income  at  the  end  of  the 
annualization  period  in  which  the  lump- 
sum income  was  received,  and  a  specific 
exclusion  should  be  provided.  For  the 
following  reasons  the  Veterans 
Administration  does  not  agree. 

The  provisions  of  38  CFR  3.31  apply 
only  to  original,  reopened,  and  certain 
increased  awards.  Under  paragraph  (a) 
of  the  section  the  term  "increased 
award"  includes  awards  which  are 
increased  because  of  a  reduction  in 
income.  The  receipt  of  lump-sum, 
nonrecurring  income  constitutes  an 


increase  in  income  which  results  in  an 
award  that  has  a  net  effect  of  providing 
for  a  reduction  in  benefits.  Such  a 
reduced  award  based  on  an  increase  in 
income  clearly  does  not  come  within  the 
meaning  of  the  term  "increased  award" 
and  the  provisions  of  section  3.31  do  not 
apply. 

The  specific  exclusion  provided  in 
paragraph  (c)(3)  of  the  section  for 
adjustments  of  awards  clearly  applies  to 
the  commentator's  situation.  Award 
adjustments  are  not  limited  to  those 
award  actions  listed  under  paragraph  (c) 
(3).  They  are  listed  as  examples  of 
adjustments  which,  in  the  final  analysis, 
do  not  constitute  increased  awards. 
Attempting  to  list  every  award  action 
which  constitutes  an  adjustment  would 
produce  a  lengthy,  unreasonable  and 
unnecessary  regulation.  Consequently, 
the  suggestion  is  not  accepted.  The 
regulatory  amendments  are  adopted  as 
proposed  and  are  set  forth  below. 

The  Administrator  hereby  certifies 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
the  regulations  carry  out  a  statutory 
mandate;  moreover,  only  Veterans 
Administration  beneficiaries  would  be 
directly  affected.  Therefore,  pursuant  to 
5  U.S.C.  605(b),  these  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulations,  we  have 
determined  that  these  retnilation 
changes  are  nongiajor  for  the  following 
reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjecto  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  64.104,  64.105,  64.109, 
and  64.110) 

Approved:  July  13. 1983. 


By  direction  of  the  Administrator. 
Everatt  Alvarez,  )r.^ 
Deputy  Administrator. 

PART  3— ADJUDICATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  3  as  follows: 

1.  Section  3.20  is  revised  as  follows: 

9  3.20    Surviving  ■pouw's  benefit  for 
nofiUi  of  veteran's  tfeettu 

(a)  Where  the  veteran  died  on  or  after 
December  1, 1962  and  before  October  1. 
1982,  the  rate  of  death  pension  or 
dependency  and  indemnity 
compensation  otherwise  payable  for  the 
surviving  spouse  for  the  month  in  which 
the  death  occurred  shall  be  not  less  than 
the  amount  of  pension  or  compensation 
which  would  have  been  payable  to  or 
for  the  veteran  for  that  month  but  for  his 
or  her  death.  (38  U.S.C.  3110) 

(b)  Where  the  veteran  dies  on  or  after 
October  1, 1982,  the  surviving  spouse 
may  be  paid  death  pension  or 
dependency  and  indemnity 
compensation  for  the  month  in  which 
the  veteran  died  at  a  rate  equal  to  the 
amount  of  compensation  or  pension 
which  would  have  been  payable  to  the 
veteran  for  that  month  had  death  not 
occurred,  but  only  if  such  rate  is  greater 
than  the  monthly  rate  of  death  pension 
or  dependency  and  indemnity 
compensation  to  which  the  surviving 
spouse  is  entitled.  Otherwise,  no 
payment  of  death  pension  or 
dependency  and  indemnity 
compensation  may  be  made  for  the 
month  in  which  the  veteran  died.  (38 
U.S.C.  3011(c)) 

2.  Section  3.29  is  revised  as  follows: 

§  3.29    Ro4jndb>Q. 

(a)  Annual  rates.  Where  the 
computation  of  an  increase  in  improved 
pension  rates  under  §  §  3.23  and  3.24 
would  otherwise  result  in  a  figure  which 
includes  a  fraction  of  a  dollar,  the 
benefit  rate  will  be  adjusted  to  the  next 
higher  dollar  amount  This  method  ef 
computation  will  also  apply  to  increases 
in  old-law  and  section  306  pension  / 
annual  income  limitations  under  ^.26. 
including  the  income  of  a  spouse  which 
is  excluded  from  a  veteran's  countable 
income,  and  parents'  dependency  and 
indenmity  compensation  benefit  rates 
and  annual  income  limitations  under 

S  3.25.  (38  U.S.C.  3112(c)(2) 

(b)  Monthly  or  other  periodic  pension 
rates.  After  determining  the  monthly  or 
other  periodic  rate  of  improved  pension 
under  §S  3.273  and  3.30  or  the  rate 
payable  under  section  306(a)  of  Pub.  L 
95-588  (92  Stat.  2508],  the  resulting  rate, 
if  not  a  multiple  of  one  dollar,  will  be 
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rounded  down  to  the  nearest  whole 
dollar  amount  The  provisions  of  this 
paragraph  apply  with  respect  to 
amounts  of  pension  payable  for  periods 
beginning  on  or  after  June  1, 1963.  under 
the  provisions  of  38  U.S.C  521,  541  or 
542,  or  under  section  306(a)  of  Pub.  L 
95-588.  (38  U.S.C.  3023) 

3.  In  S  3.30,  paragraphs  (b)  and  (c)  are 
revised  as  follows: 

f>-30    FraqMneyofp^rmentoflmprovvd 


(b)  Quarterly.  Payment  shall  be  made 
every  3  months  on  or  about  March  1, 
June  1,  September  1,  and  December  1.  if 
the  annual  rate  payable  is  at  least  $40 
but  less  than  $120.  Effective  June  1, 1983. 
the  provisions  of  S  3.29(b)  apply  to  this 
paragraph. 

(c)  Semiannually.  Payment  shall  be 
made  every  6  months  on  or  about  Jime  1, 
and  December  1,  if  the  annual  rate 
payable  is  at  least  $20  but  less  than  $40. 
Effective  June  1, 1963.  the  provisions  of 

S  3.29(b)  apply  to  this  paragraph. 
•        •        *        •        « 

4.  Section  3.31  is  added  as  follows: 
9X31    CommmcwiMnt  of  the  pMlod  of 


Regardless  of  VA  regulations 
concerning  effective  dates  of  awards, 
and  except  as  provided  in  paragraph  (c) 
of  this  section,  payment  of  monetary 
benefits  based  on  original,  reopened,  or 
increased  awards  of  compensation, 
pension  or  dependency  and  indemnity 
compensation  may  not  be  made  for  any 
period  prior  to  the  first  day  of  the 
calendar  month  following  the  month  in 
which  the  award  became  effective. 
However,  beneficiaries  will  be  deemed 
to  be  in  receipt  of  monetary  benefits 
during  the  period  between  the  effective 
date  of  the  award  and  the  date  payment 
commences  for  the  purpose  of  all  laws 
administered  by  the  Veteraiu 
Administration  except  that  nothing  in 
this  section  will  be  construed  as 
pre^^nting  the  receipt  of  retired  or 
retirement  pay  prior  to  the  effective  date 
of  waiver  of  such  pay  in  accordance 
witii  38  U.S.C  3105. 

(b)  General  rule  of  applicability.  The 
provisions  of  this  section  apply  to  all 
original,  reopened,  or  increased  awards 
unless  such  awards  provide  only  for 
continuity  of  entitlement  with  no 
increase  in  rate  of  payment 

(c)  Specific  exclusions.  The  provisions 
of  this  section  do  not  apply  to  the 
following  types  of  awards. 

(1)  Surviving  spouse's  rate  for  the 
month  of  a  veteran's  death  (for 
exception  see  i  3.20(b)) 

(2)  In  cases  where  military  retired  or 
retirement  pay  is  greater  than  the 


amount  of  compensation  payable, 
compensation  will  be  paid  as  of  the 
effective  date  of  waiver  of  such  pay. 
However,  in  cases  where  the  amount  of 
compensation  payable  is  greater  than 
military  retired  or  retirement  pay, 
payment  of  the  available  difference  for 
any  period  prior  to  the  effective  date  of 
total  waiver  of  such  pay  is  subject  to  the 
general  provisions  of  this  section. 

(3)  Adjustments  of  awards — such  as 
in  the  case  of  original  or  increased 
apportionments  or  the  termination  of 
any  withholding,  reduction,  or 
suspension  by  reason  o^ 

(i)  Recoupment 

(ii)  An  offset  to  collect  indebtedness, 

(iii)  Institutionalization 
(hospitalization), 

(iv)  Incompetency. 

(v)  Incarceration. 

(vi)  An  estate  that  exceeds  the 
limitation  for  certain  hospitalized 
incompetent  veterans,  or 

(vii)  Discontinuance  of 
apportionments. 

(4)  Increases  resulting  solely  bom  the 
enactment  of  legislation — such  as 

(i)  Cost-of-living  increases  in 
compensation  or  dependency  and 
indemnity  compensation, 

(ii)  Increases  in  Improved  Pension  or 
parents'  dependency  and  indemnity 
compensation  pursuant  to  S  3.27,  or 

(iii)  Changes  in  the  criteria  for 
statutory  award  designations. 

5.  In  S  3.273,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§3.273    Rate  computation. 

(a)  Initial  award.  For  the  purpose  of 
determining  initialentitlement  or  for 
resuming  payments  on  an  award  which 
was  previously  discontinued,  the 
monthly  rate  of  pension  payable  to  a 
beneficiary  shall  be  computed  by 
reducing  the  beneficiary's  applicable 
maximum  pension  rate  by  the 
beneficiary's  annual  rate  of  countable 
income  on  the  effective  date  of 
entitlement  and  dividing  the  remainder 
by  12.  Effective  June  1, 1983,  the 
provisions  of  i  3.29(b)  apply  to  this 
paragraph. 

(b)  Running  awards — (1)  Change  in 
maximum  annual  pension  rate. 
Whenever  there  is  change  in  a 
beneficiary's  applicable  maximum 
annual  pension  rate,  the  monthly  rate  of 
pension  payable  shall  be  computed  by 
reducing  the  new  applicable  maximum 
aimual  pension  rate  by  the  beneficiary's 
annual  rate  of  countable  income  on  the 
effective  date  of  the  change  in  the 
applicable  maximum  annual  pension 
rate,  and  dividing  the  remainder  by  12. 
Effective  June  1, 1983,  the  provisions  of 
i  3.29(b)  apply  to  this  paragraph.  _ 


(2)  Change  in  annual  rate  of  income. 
Whenever  there  is  a  change  in  a 
beneficiary's  aimual  rate  of  cotmtable 
income  the  monthly  rate  of  pension 
payable  shaU  be  computed  by  reducing 
the  beneficiary's  applicable  maximum 
aimual  pension  rate  by  the  beneficiary's 
new  annual  rate  of  countable  income  on 
the  effective  date  of  the  change  in  the 
annual  rate  of  income,  and  dividing  the 
remainder  by  12.  Effective  June  1, 1983, 
the  provisions  of  S  3.29(b)  apply  to  this 
paragraph. 
*        •        *        «        * 

6.  In  5  3.500,  the  introductory  text  is 
reprinted  for  the  convenience  of  the 
reader  and  paragraphs  (g)(2)  and  (n)(2) 
are  revised  as  follows: 

93-500    QwMm 

The  effective  date  of  a  rating  which 
results  in  the  reduction  or 
discontinuance  of  an  award  will  be  in 
accordance  with  the  facts  found  except 
as  provided  in  S  3.105.  The  effective 
date  of  reduction  or  discontinuance  of 
an  award  of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  for  a  payee  or  dependent 
will  be  the  earliest  of  the  dates  stated  in 
these  paragraphs  unless  otherwise 
provided.  Where  an  award  is  reduced, 
the  reduced  rate  will  be  effective  the 
day  following  the  date  of  discontinuance 
of  the  greater  benefit.  (38  U.S.C.  3012(b)) 
***** 

^  (S}  Death  (38  U.S.C.  3012(a).  (b))— 

(2)  Dependent  of  payee  (includes 
apportionee): 

(i)  Death  prior  to  October  1, 1982:  last 
day  of  the  calendar  year  in  which  death 
occurred. 

(ii)  Death  on  or  after  October  1, 1982: 
last  day  of  the  month  in  which  death 
occurred,  except  that  section  306  and 
old-law  pension  reductions  or 
terminations  will  continue  to  be 
effective  the  last  day  of  the  calendar 
year  in  which  death  occurred. 

(n)  Marriage  (or  remarriage)  (38 
U.S.C.  101(3),  3012(b)  *  •  • 

(2)  Dependent  of  payee  (includes 
apportionee): 

(i)  Marriage  prior  to  October  1, 1982: 
last  day  of  the  calendar  year  in  which 
marriage  occurred. 

(ii)  Marriage  on  or  after  October  1, 
1982:  last  day  of  the  month  in  which 
marriage  occurred,  except  that  section 
306  and  old-law  pension  reductions  or 
terminations  will  continue  to  be 
effective  the  last  day  of  the  calendar 
year  in  wdiich  marriage  occurred. 


"J 
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7.  In  5  3.501.  the  introductory  text  is 
reprinted  for  the  convenience  of  the 
reader  and  paragraph  (d)  is  revised  as 
follows: 


§3^1 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  or  for  a 
veteran  will  be  the  earUest  of  the  dates 
stated  in  this  section.  Where  an  award 
is  reduced,  the  reduced  rate  will  be 
payable  the  day  following  the  date  of 
discontinuance  of  the  greater  benefit. 
«        »        »        •        » 

(d)  Divorce  or  annulment  (38  U.S.C. 
3012(b)(2): 

(i)  Divorce  or  annulment  prior  to 
October  1. 198Z:  last  day  of  the  calendar 
year  in  which  divorce  or  annulment 
occurred. 

(2)  Divorce  or  annulment  on  or  after 
October  1. 1982:  last  day  of  the  month  in 
which  divorce  or  annulment  occurred, 
except  that  section  306  and  old-law 
pension  reductions  or  terminations  will 
continue  to  be  effective  the  last  day  of 
the  calendar  year  in  which  divorce  or 
annulment  occurred. 

*  *        *     l|*        * 

8.  In  S  3-502,  (he  introductory  text  is 
reprinted  for  the  convenience  of  the 
reader  and  paragraph  (a)  is  revised  as 
follows: 

§3.502    Widows  (WMowws). 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  to  or  for  a  widow 
(widower)  will  be  the  earliest  of  the 
dates  stated  in  this  section.  Where  an 
award  is  reduced,  the  reduced  rate  will 
be  payable  the  day  following  the  date  of 
discontinuance  of  the  greater  benefit. 

(a)  Additional  allowance  of 
dependency  and  indemnity 
compensation  for  children  (38  U.S.C. 
3012(b)  §  3.5(eX3).  (1)  If  marriage 
occurred  prior  to  October  1, 1982,  the 
day  preceding  child's  18th  birthday  or 
last  day  of  calendar  year  in  which 
child's  marriage  occurred  (see  S  3.5O0(n) 
(2)  and  (3)),  which  ever  is  earlier. 

(2)  If  marriage  occurred  on  or  after 
October  1, 1982.  the  day  preceding 
child's  18th  birthday  or  last  day  of  the 
month  in  which  marriage  occurred  (see 
§3.500(n)  (2)  and  (3))  whichever  is 
earlier. 

*  *        •      I  I*        • 

9.  In  §  3.660,  paragraph  (a)(2)  is 
revised  as  follows: 

S  3.660    D«p«nd«)cy,  tncom*  and  estate. 

(a)  Reduction  or  discontinuance. 

*  *  * 

(2)  Contingency.  Where  reduction  or 
discontinuance  of  a  running  award  of 
section  306  pension  or  old-law  pension 
is  required  because  dependency  of 


another  person  ceased  due  to  marriage, 
annulment  divorce  or  death,  or  because 
of  an  increase  in  income,  which  increase 
could  not  reasonably  have  been 
anticipated  based  on  the  amount 
actuaUy  received  from  that  source  the 
year  before,  the  reduction  or 
discontinuance  shall  be  made  effective 
the  end  of  the  year  in  which  the  increase 
occurred.  Where  reduction  or 
discontinuance  of  a  running  award  of 
improved  pension  or  dependency  and 
indemnity  compensation  is  required 
because  of  an  increase  in  income,  the 
reduction  or  discontinuance  shall  be 
made  effective  the  end  of  the  month  in 
which  the  increase  occurred.  Where 
reduction  or  discontinuance  of  a  running 
award  of  any  beneflt  is  required 
because  of  an  increase  in  net  worth  or 
corpus  of  estate,  because  dependency  of 
a  parent  ceased,  or  because  dependency 
of  another  person  ceased  prior  to 
October  1, 1982.  due  to  marriage, 
annulment,  divorce,  or  death,  the  award 
shall  be  reduced  or  discontinued 
effective  the  last  day  of  the  calendar 
year  in  which  the  increase  occurred  or 
dependency  ceased.  Except  as  noted  in 
this  subparagraph  for  section  306  or  old- 
law  pension,  where  the  dependency  of 
another  person  ceased  on  or  after 
October  1, 1982,  due  to  marriage, 
annulment,  divorce  or  death,  the 
reduction  or  discontinuance  shall  be 
effective  the  last  day  of  the  month  in 
which  dependency  ceased. 

(38  U.S.C  3012(b)] 

***** 

(38  U.S.C.  210(c)) 

|FR  Doc.  83-20073  Filed  7-28-83:  8:45  ami 
aiUJNO  CODE  n20-01-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[SW-6-FRL  2407-7] 

Hazardous  Waste  Management 
Programs;  Montana,  North  Dakota,  and 
Utah;  Request  for  Exteneion  of  Phase  I 
interim  Authorization  Beyond  July  26, 
1983 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Extension  of 
Application,  Submission  and  Interim 
Authorization  Period. 

summary:  On  July  6, 1983;  May  13, 1983, 
and;  May  20, 1983,  the  States  of 
Montana,  North  Dakota  and  Utah, 
respectively,  requested  extensions 
beyond  the  July  26, 1983,  deadline  for 
continuation  of  I^ase  I  Interim 
Authorization  in  the  absence  of  an 
application  for  Interim  Phase  II. 


Component  C.  Authorizatun  (aothority 
to  permit  storage,  treatment  and 
disposal  facilities)  under  the  Resource 
(Conservation  and  Recovery  Act  of  1978. 
as  amended.  EPA  is  granting  these 
extensions.  This  extension  avoids 
termination  on  July  28.  of  the  Interim 
Authorization  which  EPA  granted 
previously  to  the  States  fw  the  Phase  I 
portions  of  die  hazardous  waste 
program. 

EFFECTIVE  DATE  July  26. 1983. 

FOR  FURTHER  WFOWMATIOW  COMTACn 

Louis  W.  Johnson.  Chief,  Waste 
Mimagement  Branch.  Enviramiental 
Protection  Agency,  1860  Lincoln  Street. 
Denver,  Colorado  80295  (8AW-WM). 
Telephone:  (303)  837-2221. 
SUFFLCMEMTARV  I 


Background 

40  CFR  271.122(c)(4)  (fonnnly 
S  123.122(c)(4);  47  FR  32377.  July  26. 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  Interim  Authorizatioo 
amend  their  original  submissions  by  July 
26, 1983,  to  include  all  Components  of 
Phase  n.  40  CFR  271.137(a)  (fonneriy 
123.137(a);  47  FR  3237a  July  26. 1982) 
further  provides  that  on  July  28. 1983. 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (a|q>roval)  of 
the  State  program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the'^ 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26. 1983,  deadline 
for  submission  of  the  interim 
authorization  appUcation  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program.  (Note:  40  CFR  Part 
123.  including  the  July  28. 1982. 
amendments  (47  FR  32373),  was 
recodified  on  April  1, 1983,  as  40  CFR 
Part  271  (48  FR  14248).) 

Utah  received  I%ase  I  Interim 
Authorization  on  December  12. 1980; 
North  Dakota  received  partial  Ptiase  I 
Interim  Authorization  on  December  12, 
1980;  and  Montana  received  partial 
Phase  I  Interim  Authorization  on 
February  28. 1981  and  complete  Phase  I 
Interim  Authorization  on  February  17. 
1982.  In  each  case,  these  States'  alnlity 
to  apply  for  Phase  II  A,  B,  and  C  Interim 
Authorization  was  delayed  by  pending 
actions  in  the  State  Legislatures, 
completion  of  State  land  disposal 
regulations,  and  decisions  by  the  States 
to  apply  directly  for  Full  Authorization. 
Each  state  is  committed  to  applying  for 
FuJl  Authorization  on  the  following 
schedule: 


S4474 


I 
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Monlm 

UW< 

1.  SMi  HMiing  on  Hnantous  WaMs  RmUh- 
ttn. 

Z  SUbmn  Oran  Final  AuVwnzalion  Appicalion .. 
3.  Submit  Complex  Aniicalion  to  Final  Au- 

irmiuaauiL 

Mf  1963 _       

July  19B3 __ 

Juw  1983 

Sepleaibar  1983 

Dwambar  1983 _ ... 

Saptatnber  1983 
Saptambar  1983 

Dacamtwr  1983 

Dacatrtaar  1983^ 

Dsdnon 

In  consideration  of  the  efforts  of  the 
States  of  Montana,  North  Dakota,  and 
Utah  to  finalize  RCRA  equivalent 
regulations  and  the  above  schedules  for 
Final  Authorization  AppUcation.  I  find 
good  cause  to  exist  to  grant  the  states' 
requests  for  extension  beyond  the  July 
28, 1983,  deadline  for  applying  for 
Interim  Autbariwntion  as  follows: 
Montana— 180  days  to  January  22, 1984 
North  Dakota — 180  days  to  January  22, 

1984 
Utah— 180  days  to  January  22, 1984 

Hierefore,  these  states  must  officially 
submit  a  complete  application  for  Final 
Authorization  to  EPA  on  or  before 
Janufiry  22, 1984.  If  any  one  or  all  of  the 
states  of  Montana,  North  Dakota  and /or 
Utah  fails  to  submit  a  complete 
application  by  January  22, 1984, 
approval  of  that  State's  Phase  I  program 
will  terminate  automatically  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
'  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sec.  2002(a),  3006  and  7004(b)  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended.  42  U.S.C.  e912{a),  6926 
and  Sg74(b]. 

Dated:  July  20. 1983. 
John  G.  W«Ue«,  \ 

Regional  A  dministrator. 

(FR  Doc  8J-20213  Filed  7-2»-83;  8:45  am) 
MUJNQ  CODE  W8»-S0-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1104, 1105, 1151, 1152, 
1155  aiNl  1160 

[Ex  Pwt*  No.  449] 

FMng  of  Pleadings  and  Applications 

AOENCY:  Interstate  Commerce 
Commission. 


action:  Final  rules. 


summary:  The  Commission  has 
centralized  certain  functions  and  made 
the  Office  of  the  Secretary  responsible 
for  the  receipt  and  docketing  of  all 
formal  applications,  petitions  and 
subsequent  pleadings  filed  in  such 
proceedings.  The  Commission  is 
modifying  various  regidations  to  reflect 
this  centralization  of  functions.  In  the 
futiu-e,  parties  should  identify  the  type  of 
pleading  or  application  on  the  incoming 
envelope.  All  pleadings  should  be 
addressed  to  the  Secretary.  Other 
regulations  are  modified  to  state  that 
docket  numbers  for  rail  proceedings  can 
be  obtained  before  filing  from  the  Office 
of  the  Secretary.  The  purpose  of  these 
changes  is  to  facilitate  their  handling  of 
applications  and  pleadings.  Since  this 
change  relates  to  agency  practice  and 
procedure  and  internal  agency 
organization,  public  comment  is  not 
required  and  these  changes  are  being 
issued  as  final  rules. 

EFFECTIVE  DATE:  July  29.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

For  Application  Information:  Edward 

Fernandez,  (202)  275-7591, 
For  Pleading  Information:  Darlene 

Proctor,  (202)  275-7233. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  centralized  in  the 
Office  of  the  Secretary  responsibility  for 
the  receipt  and  docketing  of  all 
applications,  petitions,  and  pleadings'  in 
formal  proceedings.  The  Mail  Room  is 
now  part  of  that  Office.  We  are  asking 
for  the  cooperation  of  the  public  in 
following  the  practices  outlined  here 
which  are  intended  to  expedite  the 
handling  of  case  mail.  This  is  of 
particular  concern  where  short 
processing  deadlines  are  involved. 

Where  filings  are  made  in  person,  all 
new  undocketed  applications  and  fee 
items  should  be  delivered  to  the  Office 
of  the  Secretary,  Applications  and  Fees 
Unit,  Room  B-213  of  the  Commission's 
Headquarters  in  Washington,  DC. 
Pleadings  and  other  non-fee  items  filed 
in  formal  proceedings  should  be  filed  in 
the  Office  of  the  Secretary,  Case  Control 
Branch,  Room  1312.  The  Office  of 
Proceedings,  the  Office  of  Hearings  and 
the  Secretary's  Main  Office  in  Room 
2215  will  no  longer  accept  pleadings  for 


filing.  Delivery  of  copies  directly  to 
those  offices  will  only  delay  their 
official  acceptance  as  those  offices  will 
return  all  unstamped  pleadings  to  the 
Case  Control  Branch  for  recording  (entry 
into  the  computer  system)  and  stamping. 
Despite  the  new  procedures,  the  Office 
of  Proceedings  would  appreciate  a 
courtesy  copy  of  any  pleading, 
especially  where  expedited  action  is 
requested. 

The  public  is  asked  to  discontinue 
sending  unsolicited  copies  of  pleadings 
to  the  Commissioners  and  their  staff. , 
The  copies  which  are  sent  with  the 
original  pleading  are  used  for  the 
Commissioners  and  staff.  Extra, 
unsolicited  copies  increase  the  workload 
of  the  Case  Processing  Branch  and 
interfere  with  the  prompt  flow  of 
paperwork. 

More  specifically,  documents 
accepted  for  filing  in  formal  proceedings 
cases  must  now  bear  the  Secretary's 
stamp  as  indication  that  the  filing  has 
been  docketed  and  recorded  in  the 
Official  records.  Otherwise,  the  filing 
has  not  been  officially  accepted. 

As  part  of  the  centralization  it  is 
necessary  to  make  some  modifications 
of  our  regulations  regarding  addressing 
of  pleadings  and  advance  requests  for 
docket  numbers  for  various  rail 
proceedings.  We  are  also  updating  the 
names  and  addresses  of  several 
organizational  units  which  have  been 
changed  in  recent  years.  This  applies 
primarily  to  references  to  the  Office  of 
Policy  and  Analysis,  which  has  been 
renamed  the  Office  of  Transportation 
Analysis. 

The  ma|%-  rule  modification  that  we 
are  making  is  the  addition  of  several 
new  provisions  in  49  CFR  Part  1104, 
Pleadings,  Generally.  The  first 
modification  is  the  inclusion  in  the 
regulation  of  the  requirement  that 
parties  include  their  addresses  on  the 
first  page  of  their  pleadings.  The  return 
address  is  necessary  so  that  the  party's 
name  and  correct  address  can  be  placed 
on  the  service  list  for  the  proceeding 
involved. 

Another  change  is  that  those  who 
submit  pleadings  to  the  Commission 
must  identify  on  the  envelope  the  docket 
number,  if  known,  and  the  type  of 
pleading  mailed  or  delivered.  Where 
filings  are  made  by  mail,  the  incoming 
envelope  must  be  marked  to  show  the 
case  docket  number  and  the  envelope's 
contents,  e.g.,  OP-1  Application,  AB 
Application,  MC-F  Application,  rail  or 
motor  complaint  (new),  applicant's 

verified  statement  (Dkt.  No. ), 

protestant's  verified  statement  (Dkt. 
No. ),  etc.  The  purpose  of  this  change 
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is  to  speed  the  processing  of  pleadings 
and  to  make  it  easier  to  identify  time 
sensitive  mail  and  pleadings.  Parties  are 
reminded  to  be  sure  that  the  docket 
number  of  the  proceeding  involved 
appears  on  die  front  page  of  the 
document  being  flled. 

The  third  change  is  that  an  original 
and  one  copy  of  correspondence 
concerning  cases  should  be  submitted, 
unless  otherwise  stated  in  the 
Commission's  Rules  of  Practice  or  the 
individual  case.  The  original  will  be 
used  for  the  public  docket  and  the  copy 
will  be  used  by  the  working  office. 

We  have  modified  our  Feeder  Line 
Development  Program  rules.  49  CFR 
1151.2  Procedures,  to  state  that  applicant 
must  obtain  a  docket  ntmiber  before  the 
application  is  filed  from  Office  of  the 
Secretary,  Public  Records  Section,  Rate/ 
Finance  Unit,  Room  B-207,  rather  than 
from  the  Commission's  Rail  Section. 

Amendments  are  also  being  made  in 
49  CFR  Part  1152,  Abandonment  and 
Discontinuance  of  Rail  Lines  and  Rail 
Transportation  under  49  U.S.C.  10903, 
and  49  CFR  Part  1180,  Railroad 
Acquisition,  Control,  Merger, 
Consolidation,  Project,  Trackage  Rights 
and  Lease  Procedures,  to  have  pleadings 
submitted  to  the  Secretary  of  the 
Commission  rather  than  to  the  Deputy 
Director  of  Finance. 

Part  neo— How  to  Apply  for 
Operating  Authority  is  being  amended 
in  §  1160.63  to  direct  that  requests  for 
extension  of  time  in  operating  rights 
cases  be  addressed  in  the  following 
manner  "Extension  of  Time  Request", 
Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

In  addition  to  the  above  changes,  we 
wish  to  remind  parties  of  procedures 
recently  outlined  for  submission  of 
confidential  material.  In  No.  39174, 
Petition  of  Buriington  Northern  Railroad 
Company  For  Review  of  a  Decision  of 
Roflroad  Commission  of  Texas  Rail 
Ral^^BoardPufsuant  to  49,U.S.C.  11501, 
(not  pnnied)  served  April  25, 1983.  the 
Commission  requested  that  parties 
submitting  confidential  material  for 
which  a  protective  order  is  sought  do  so 
by  furnishing  the  documents  in  a 
separate  package  marked  "confidential 
material  subject  to  request  for  protective 
order."  Physical  segregation  and  clear 
labeling  are  essential  for  an  agency 
which  handles  a  large  volume  of 
material,  most  of  which  is  of  public 
record.  Our  clerical  personnel  need 
clear  warning  of  sensitive  documents 
and  an  easy  manner  of  assuring  that 
they  are  not  inadvertently  exposed  to 


public  scrutiny.  In  addition,  segregation 
allows  easy  return  of  confidential  matter 
which  is  not  crucial  to  the  decisional 
process.  In  the  last  resort  complete 
return  of  these  materials  is  the  best 
guarantee  of  secrecy. 

Since  this  matter  primarily  affects 
agency  internal  organization,  it  is  not 
necessary  to  make  a  certification  with 
regard  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

We  adopt  the  revisions  to  49  CFR 
Chapter  X,  set  forth  in  the  Appendix. 

List  of  Subjects 

49  CFR  Parts  1104. 1151.  and  1160 

Administrative  practice  and 
procedure. 

49  CFR  1105 

Reporting  and  recordkeeping 
requirements. 

49  CFR  1152  and  1155 
Railroads. 

Authority:  49  U.S.C.  10321  and  5  U.S.C  553. 

Decided:  July  19. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovich, 

Secretary.  < 

Appendix 

Chapter  X— Subchapter  B  of  Title  49 
of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART  1104— PLEADINGS.  GENERALLY 

(1)  Section  1104.1  is  amended  by 
revising  the  section  heading  and 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  new 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

§  1104.1    Address  and  identification. 


§1104.3 


(b)  The  address  of  the  person  filing 
the  pleading  should  be  included  on  the 
first  page  of  the  pleading. 

(c)  All  envelopes  in  which  a  pleading 
is  being  submitted  should  be  marked  in 
the  lower  left  hand  comer  with  the 
docket  number,  if  known,  (not  the  full 
title)  and  the  pleading  type. 

(2)  Section  1104.3  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 


(b)  The  original  and  one  copy  of  aO 
correspondence  relating  to  a  formal 
proceeding  before  the  Commission  must 
be  furnished  for  the  Commission's  use, 
unless  otherwise  specifically  directed  by 
another  commission  regulation  or  notice 
in  an  individual  proceeding. 

PART  1 105— GUI0ELJNE8  FOR 
IMPLEMEI^rATKM  OF  THE  HATIONAL 
ENVIRONIIENTAL  POUCY  ACT  OF 
1969 

9110S.2    [Amwidsd] 

(3)  Section  1105.2  is  amended  by 
revising  the  words,  "Office  of  Policy  and 
Analysis"  to  read  "Office  of 
Transportation  Analysis". 

§110SJ    [AmwKtod] 

(4)  Section  1105.3  is  amended  by 
revising  the  words  "Eneigy  and 
Environment  Branch  (Room  5377),  Office 
of  Policy  and  Analysis."  and  "202-275- 
7916"  to  read  "Section  of  Energy  and 
Environment  (Room  4143),  Office  of 
Transportation  Analysis"  and  "202-275- 
0800,"  respectively. 


§$1105.7,  llOUandl  105.10    [Awsndsd] 

(5)  Sections  1105.7, 1105.9  and  1105.10 
are  amended  by  revising  the  words 
"Energy  and  Environment  Branch"  to 
read  "Section  of  Energy  and 
Environment"  wherever  they  appear  in 
those  sections. 

PART  1151— FEEDER  RAILROAD 
DEVELOPMENT  PROGRAM 


§1151.2    [AmwMlsd] 

(6)  In  S  1151.2  paragraph  (a)  is 
amended  by  revising  the  words 
"Commission's  Rail  Section"  to  read 
"Office  of  the  Secretary.  Public  Records 
Section,  Rate/Finance  Unit  Room  B- 
207." 

§1151.5    [Amended] 

(7)  In  §1151.2  paragraph  (b)  is 
amendedpy  revising  the  words  "Rail 
Section,  Ri^^  5417."  to  read  Secretary". 

PART  1 152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10923 


§1152.21    [Amended] 

(8)  In  §  1152.21  unnumbered 
paragraph  10  is  amended  by  revising  the 
words  "Deputy  Director  Section  of 


Fbwnoe.  Room  5417."  to  read 

^)  In  1 1152^  unnumbered 
par^rapii  13  is  amended  by  revising  the 
words  "Sectioa  ot  Finance"  to  read 
llail  Sectton"  and  "Commission  Rail 
Service  Planning  Office"  to  read  "Office 
of  Tranqxirtation  Analysis.  Rail 
Services  Planning  Office". 
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Final  rule. 


%USajS   [Amandsdl 

[10]  bi  S  1152.25  paragraph  (c)(1)  is 
amesKied  by  revising  the  words 
Commission  (Deputy  Director,  Section 
of  Finance,  Room  S417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)"  to  read  "Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC  20423." 


{11StJ7    lAinanded] 

(11)  hi  S  1152.  27  paragraph  (c)(1)  is 
amended  by  revising  the  words 
"Commission  (Deputy  Director,  Section 
of  Fmance,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423)"  to  read  "Secretary.  Interstate 
Commerce  Commission.  Washington, 
DC  20423." 

PART  1 155— STANDARDS  FOR 
DETERMINING  RAIL  SERVICES 
CONTINUATION  SUBSIDIES 


§1155.4    [AiMiided]  ~^~-~- 

(12)  In  S  1155.4  paragraph  (c)  is 
amended  by  revising  the  acronym 
•RSPO"  to  read  "OTA"  wherever  it 
appears. 

(13)  In  S  1155.4  paragraph  (c)  is 
amended  by  revising  the  words  "Rail 
Services  Planning  Office,  1900  L  Street 
NW.,  Washington.  D.C.  20036"  to  read 
"Office  of  Transportation  Analysis,  Rail 
Service  Planning  Office,  Interstate 
Commerce  Commission,  Washington. 
DC  20423." 

PART  1 160-HOW  TO  APPLY  FOR 
OPERATING  AUTHORITY 


§1160.63    [AimiMtod] 

(14)  In  S  1160.63  paragraph  (c)  is 
amended  by  revising  the  wortis  "Section 
of  Operating  Rights"  to  read  "Extension 
of  Time  Request.  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 
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49  CFR  Part  1241 

[N0.36M3] 

ENmlnatlon  of  Raport  of  Incantlva  Par 
Oiam  Kama;  RaHroada 

AOCNCY:  Interstate  Commerce 
Commission. 


:  This  rule  removes  49  CPK 
1241.12,  R^>ort  of  Incentive  Per  Diem 
Items — Railroads.  The  Commission  has 
concluded  that  48  CFR  1241.12  should  be 
eliminated  because  the  regulations 
concerning  the  use  of  earmarked  funds 
at  49  CFR  1036.3. 1038.4.  and  1036.5  were 
terminated  on  June  30, 1982  (Ex  Parte 
No.  252.  Sub-No.  5).  Therefore,  the  report 
of  incentive  per  diem  items,  49  CFR 
1241.12.  for  the  year  ended  December  31, 
1983,  and  thereafter,  is  no  longer 
necessary. 

OATC:  This  rule  is  effective  for  the 
accounting  and  reporting  yeeu'  beginning 
January  1, 1983. 


FOR  FURTHER  MRMMATION  CONTACT: 

Scott  Decker,  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION:  As  a  part 
of  the  Commission's  continuing  effort  to 
simplify  regulatory  requirements  and 
eliminate  extraneous  regulations,  the 
Commission  is  eliminating  49  CFR 
1241.12— Report  of  Incentive  Per  Diem 
Items — Railroads.  The  decision  in  Ex 
Parte  No.  252  (Sub-No.  5)  (47  FR  29246, 
July  6, 1982)  directed  that  rules 
concerning  the  use  of  incentive  per  diem 
funds  at  49  CFR  1036.3, 1036.4,  and 
1036.5  be  terminated  as  of  June  30, 1962. 
Therefore,  we  have  concluded  that  49 
CFR  Part  1241.12  is  no  longer  necessary. 
The  Commission  finds  that  a  notice  of 
proposed  rulemaking  as  defined  under 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(b),  is  not  required  to  adopt 
this  revision  because  it  involves  the 
elimination  of  extraneous  carrier 
reporting  regulations. 

Regulatory  Flexibility  Act 

The  Commission  certifies  that  this 
final  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  In  this 
proceeding,  we  do  not  propose  any  new 
instructions;  rather,  we  are  eliminating 
an  extraneous  rule.  Thus,  we  anticipate 
no  adverse  economic  impact  on 
businesses,  organizations  or  other  small 
entities. 

This  final  rule  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1241 

Railroads. 

Accordingly,  we  adopt  the  changes  to 
Title  49  of  the  Code  of  Federal 
Regulations  as  set  forth  in  Appendix  A. 

This  rule  is  issued  under  authority  of 
49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  July  18, 1983. 


By  the  Cominission.  Chainnan  Tayiar.  Vice 
Chaimian  Stenett  Commissioners  Andre  and 
Gradison. 

nisttiii  MenMMnkli. 

Secretary. 

\ 
AppaniMx  A 

PART  1241-{AIIENDED] 

Title  49  CFR  shall  be  amended  by 
making  the  following  changes  in  part 
1241: 

§1241.12    [RMwvadl 

1.  Remove  49  CFR  1241.12— Report  of 
incentive  per  diem  items — Railroads, 
and  reserve  it  for  future  use. 

(FK  Doc  ■S-IOCTS  POmI  7-a-tt  a^S  am] 
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DEPARTMENT  OF  COMMERCE 

Nationai  Ocaanic  and  Atmoapharic 
AdmMatration 

50  CFR  Part  662 

IDockat  No.  30722-141] 

NorttMm  Anchovy  Flahary 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  final  determination. 

SUMMARY:  This  notice  announces  the 
final  determination  of  estimated 
spawning  biomass  and  harvest  quotas 
for  the  northern  anchovy  (Engmulis 
mordqx)  fishery  in  the  fishery 
conservation  zone  for  the  1983-84 
fishing  season.  The  harvest  quotas  have 
been  determmed  by  application  of  the 
formtilas  in  the  Northern  Anchovy 
Fishery  Management  Plan  and 
implementing  regulations.  A  preliminary 
determination  of  estimated  spawning 
biomass  and  harvest  quotas  was 
announced  in  the  Federal  Register  on 
July  11, 1983. 

EFFECTIVE  DATE:  August  1, 1983. 
ADDRESS:  Copies  of  Administrative 
Report  Number  LJ-83-15,  upon  which 
this  determination  is  based,  are 
available  from  Mr.  Floyd  S.  Anders,  Jr., 
Acting  Regional  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street 
Terminal  Island,  California  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Floyd  S.  Anders,  Jr.,  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  In 
consultation  with  the  California 
Department  of  Fish  and  Game  and  the 
Southwest  Fisheries  Center.  National 
Marine  Fisheries  Service  (NMFS),  the 
Acting  Director,  Southwest  Region, 
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NMFS  (Regional  Director),  made  a 
preliminary  determination  of  the 
spawning  biomass  of  the  central 
subpopulation  of  northern  anchovy  and 
harvest  quotas  for  the  1983-84  anchovy 
fishing  season.  This  preliminary 
determination  was  published  in  the 
Federal  Re^ster  on  fuly  11. 1983  (48  PR 
31680).  Regulations  at  50  CFR  662.3 
require  the  announcement  of  a  final 
determination  on  or  about  August  1  of 
each  year,  by  notice  published  in  the 
Federal  Register. 

The  preliminary  determinations  were 
discussed  at  public  meetings  of  the 
Pacific  Fishery  Management  Coimcil 
(Council)  on  July  20  in  Culver  City. 
California,  the  Council's  Scientific  and 
Statistical  Committee  and  Anchovy  Plan 
Development  Team  on  July  19  in  Culver 
City,  California,  and  the  Council's 
Anchovy  Advisory  Subpanel  on  July  14 
in  Terminal  Island,  California.  Based  on 
the  recommendations  of  these  groups, 
the  Council  concurred  in  the  spawning 
biomass  determination. 

The  Regional  Director  has  made  a 
final  determination  that  the  spawing 
biomass  of  the  central  subpopulation  of 
the  northern  anchovy  is  estimated  to  be 
1,549.000  short  tons  which  is  the  same  as 
the  preliminary  estimate.  This 
determination  is  based  on 
Administrative  Report  Number  LI-a3-15, 
Southwest  Fisheries  Center.  NMFS.  The 
report  is  available  from  the  Regional 
Director  at  the  above  address.  It 
documents  the  method  used  to  estimate 
the  1983  spawning  biomass  of  the 
central  subpopulation  of  northern 
anchovies.  The  biomass  estimate  is 
based  on  an  egg  production  estimate. 
This  method  of  biomass  estimation  has 
been  calibrated  to  the  larva  census 
measure  which  has  been  used  each  year 


since  implementation  of  the  Northern 
Anchovy  Fishery  Management  Plan 
(FMP)  and  provides  the  historical  data 
series  for  establishing  annual  harvest 
quotas. 

Amendment  4  to  the  FMP  was 
approved  by  the  Council  on  March  11, 
1983.  published  in  the  Federal  Register 
as  a  proposed  rule  on  April  25, 1983  (48 
FR  17627)  and  made  partially  effective 
on  May  16, 1983  (48  FR  22301:  May  18, 
1983),  by  an  emergency  rulemaking  that 
expires  on  August  15, 1983.  The 
amendment  and  emei^ency  rule  reserve 
half  of  the  reduction  harvest  quota  and 
allow  its  retention  as  a  reserve  if 
scientific  evidence  demonstrates  that 
the  original  biomass  estimate  was  too 
high.  The  reduction  quota  reserve 
established  by  the  amendment  and  the 
emergency  regulations  has  been 
included  in  the  final  determination  of 
harvest  quotas. 

According  to  specifications  in  the 
FMP  as  amended,  the  optimum  yield  in 
the  fishery  conservation  zone  (FCZ)  is 
set  at  128.100  short  tons  and  the  total 
allowable  level  of  foreign  fishing  is  zero. 
The  Regional  Director  has  made  the 
following  determinations  for  the  1983-84 
fishing  season  applying  the  formulas  in 
the  FMP  and  in  50  CFR  662.3  as 
amended: 

1.  The  total  harvest  quota  is  128.100 
short  tons. 

2.  The  domestic  annual  harvest  (DAH) 
capacity  is  128,100  short  tons. 

a.  The  portion  of  the  DAH  reserved 
for  non-reduction  fisheries  is  12,600 
short  tons.  However,  non-reduction 
fisheries  may  exceed  12,600  short  tons 
provided  that  the  total  of  the  reduction 
and  non-reduction  fisheries  harvest  does 
not  exceed  the  total  harvest  quota. 


b.  The  total  harvest  limit  for  U.S. 
reduction  purposes  is  115.500  short  tons. 

c.  The  first  half  of  the  total  harvest 
limit  available  for  initial  allocation  to 
the  U.S.  reduction  fishery  is  57.800  short 
tons  (rounded  to  the  nearest  100  short 
tons). 

d.  Ten  percent  of  the  initial  allocation 
or  5.800  short  tons  (rounded  to  the 
nearest  100  short  tons)  is  reserved  for 
the  fishery  north  of  PL  Buchon. 
California. 

e.  The  remainder  of  the  initial 
allocation  or  52.000  short  tons  is 
available  to  the  fishery  south  of  Pt 
Buchon,  California. 

3.  The  extent  to  which  U.S.  firms  are 
capable  of  processing  anchovies  (DAP) 
is  estimated  to  be  119,600  short  tons. 

4.  The  amount  of  northern  anchovy 
available  for  joint  venture  processing  is 
zero  because  DAH  is  equal  to  DAP  plus 
the  estimated  live  bait  harvest  of  8.500 
short  tons. 

As  specified  in  the  FMP,  the  final 
determination  has  been  made  in 
consultation  with  the  Council  and  a 
summary  of  the  information  on  which 
the  estimates  are  based  has  been 
provided  to  the  Council.  This  action  is 
taken  under  the  authority  of  50  CFR 
662.3  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  682 

Fish,  Fisheries.  Fishing. 
(16U.S.C.  laoie/se^.) 

Dated:  July  25. 1983. 
Cannen  J.  Blondiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 
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Proposed  Rules 


Fadanl  Rasister 

VoL  46.  No.  147 
Friday.  Inly  29.  1983 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tt>e  public  of  the 
proposed  issuance  of  rutes  and 
regulations.  The  purpose  of  ttwse  notices 
is  to  give  interested  persor»  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229, 230. 240.  and  249 


mniin  No.  33-«474;  34-20003;  40-13399; 
Re  Na  S7-99S] 

Request  for  Comments  on  ttte 
UnHormity  of  Securities  Laws 

AOEMCy:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  release 

announcing  issues  to  be  considered  at 

hearing  and  requesting  written 

comments  concerning  unifonnity  of 

securities  laws. 


:  The  Commission  and  the 
North  American  Securities 
Administrators  Association  today 
announced  public  hearings  and 
published  a  request  for  comments  on 
effectuating  increased  unifonnity  in  the 
state  and  federal  regulation  of  securities 
matters.  This  inquiry  is  intended  to 
carry  out  the  policies  and  purposes  of 
Section  19(c)  of  the  Securities  Act  of 
1933.  as  adopted  as  part  of  the  Small 
Business  Investment  Incentive  Act  of 
1980,  to  maximize  the  effectiveness  of 
securities  regulation  and  reduce  burdens 
on  capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATES:  Hearings  will  commence  on 
September  12, 1983  at  10:00  a.m.  Written 
comments  not  prepared  in  connection 
with  an  oral  presentation  must  be 
received  on  or  before  September  9, 1983. 
AOORESSCS:  Hearings  will  be  held  at  the 
headquarters  of  the  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW.,  Washington,  D.C.  20549.  Any 
written  submissions  not  prepared  in 
connection  with  an  oral  presentation 
should  be  submitted  in  triplicate  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  D.C. 
20549.  Comments  should  refer  to  File  No. 
87-985.  All  witnesses  desiring  to  make 


oral  presentations  should  submit  copies 
of  their  prepared  statements  to  the 
Commission.  Such  materials  should  be 
directed  to  the  attention  of  either  Paul 
A.  Belvin  or  Suzanne  S.  Brannan  as 
specified  below.  All  written 
submissions,  including  the  written  texts 
submitted  in  connection  with  oral 
presentations  and  the  transcripts  of  such 
oral  presentations,  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Street 
NW.,  Washington,  D.C.  20549. 
RM  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Belvin  or  Suzanne  S.  Brannan, 
Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Washington,  D.C.  20549  at  (202) 
272-2844. 
SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

A  dual  federal-state  system  of 
securities  regulation  has  existed  since 
the  adoption  of  a  federal  regulatory 
structure  in  the  Securities  Act  of  1933 
[15  U.S.C.  77a  et  seq.]  (the  "Securities 
Act").  A  constant  theme  in  the  re- 
examination of  securities  regulation  on 
both  levels  has  been  the  minimization  of 
burdens  on  issuers  of  securities  and 
others  resulting  from  a  dual  regulatory 
system.  In  recent  years  the  need  for 
issuers,  both  small  and  lai^ge,  to 
assemble  substantial  amounts  of  capital 
has  led  to  a  significant  increase  in  multi- 
state  securities  offerings.  Further,  new 
technological  developments  have 
improved  the  speed  and  facility  with 
which  offerings  can  be  accomplished. 
These  developments  in  the  securities 
markets  have  made  it  even  more 
important  to  increase  uniformity 
between  federal  and  state  regulatory 
systems  and  among  the  various  state 
systems  and  to  improve  cooperation 
among  those  regulatory  bodies  so  that 
capital  formation  can  be  made  easier 
while  investor  protections  are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enactment  of  new  Section  19(c)  of  the 
Securities  Act  [15  U.S.C.  77s(c)]  in  the 
Small  Business  Investment  Incentive  Act 
of  1980  [Pub.  L.  No.  96-477  (October  21. 
1980)]  (the  "Investment  Incentive  Act"). 
Section  19(c)  authorizes  the  Commission 
to  cooperate  with  any  association  of 
state  securities  regulators  which  can 
assist  in  carrying  out  the  declared  policy 


and  purpose  of  Section  19(c).  The 
declared  policy  of  the  section  is  that 
there  should  be  greater  federal  and  state 
cooperation  in  securities  matters, 
including:  (1)  Maximum  effectiveness  of 
regulation;  (2)  maximum  uniformity  in 
federal  and  state  regulatory  standards; 
(3)  minimum  interference  with  the 
business  of  capital  formation;  and  (4)  a 
substantial  reduction  in  costs  and 
paperwork  to  diminish  the  burdens  of 
raising  investment  capital,  particidarly 
by  small  business,  and  to  diminish  the 
costs  of  the  administration  of  the 
government  programs  involved.  The 
purpose  of  Section  19(c)  is  to  engender 
cooperation  between  the  Commission 
and  state  regulatory  authorities  in  the 
following  areas:  (1)  the  sharing  of 
information  regarding  the  registration  or 
exemption  of  securities  issues  applied 
for  in  the  various  states;  (2)  the- 
development  and  maintenance  of 
uniform  seciuities  forms  and 
procedures;  and  (3)  the  development  of  a 
uniform  exemption  from  registration. 

Senator  Gaylord  Nelson,  in  proposing 
new  Section  19(c),  noted  that,  "[i]n  the 
absense  of  systematic  coordination  of 
efforts  the  present  regulatory  situation  is 
exorbitantly  expensive,  maddeningly 
inefHcient.  and  utterly 
frustrating.  ...  It  is  apparent  that  no 
single  agency,  either  Federal  or  State,  is 
in  a  position  to  straighten  this  situation 
out."'  To  this  end.  Section  19(c)  calls 
upon  the  Commission  to  meet  at  least 
annually,  with  representatives  from 
securities  associations,  securities  self- 
regulatory  organizations,  agencies,  and 
private  organizations  involved  in  capital 
formation.  These  conferences  are 
intended  to  provide  a  framework  for 
cooperation  among  all  interested  parties 
to  increase  the  efficiency  and 
effectiveness  of  securities  regulation. 
Also,  the  conferences  provide  a  formal 
mechanism  for  regulatory  policy  and 
staff  personnel  to  confer  on  a  continuing 
basis. 

The  Commission  and  the  North 
American  Securities  Administrators 


'  Federal  Securities  Laws  and  Small  Business 
Legislation:  Hearings  on  S.  1533.  S.  1940  and  S.  2609 
Before  the  Subcomm.  on  securities  of  the  Senate 
Comm.  on  Banking.  Housing  and  Urt>an  Affairs,  9eth 
Cong..  2d  Sess.  649  (1980)  (statement  of  Senator 
Gaylord  Nelson,  Chairman.  Senate  Select  Comm.  on 
SmaU  Business  regarding  the  addition  of  language  to 
the  Small  Business  Investment  Incentive  Act  of  1900 
contained  in  S.  2704,  on  small  business  capital 
formation). 
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Association  ("NASAA")  strongly 
support  the  policies  and  purposes  of 
Section  ig(c)  and.  in  this  regard,  are 
hosting  a  two  part  conference  in 
September  1983.  In  Phase  I.  the 
Commission  and  NASAA  are  soliciting 
private  sector  comments  and 
recommendations,  as  discussed  below, 
for  increasing  the  efficiency  of  securities 
regulation  through  enhanced  federal- 
state  uniformity.  In  addition,  interested 
persons  are  invited  to  make  oral 
presentations  to  a  panel  of  Commission 
and  NASAA  representatives  at  public 
hearings  commencing  on  September  12, 
1983.  In  Phase  II,  representatives  of  the 
Commission.  NASAA,  the  National 
Association  of  Securities  Dealers,  Inc. 
(the  "NASD"),  and  the  registered 
securities  exchanges,  will  meet  to 
consider  the  public  commentary 
received  and  to  develop  ideas  and 
methods  for  improving  cooperation  in 
securities  matters. 

11.  Request  for  Comments 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  concerning  the  ways 
that  the  existing  scheme  of^tate  and 
federal  regulation  can  be  improved  to 
enhance  capital  formation  while 
maintaining  high  standards  of  investor 
protection  and  the  integrity  of  the 
securities  markets. 

Clearly,  one  general  way  to  improve 
the  existing  scheme  of  regulation  is 
through  increased  communications 
among  all  entities  involved  in  the 
regulation  of  securities.  This  effort  in  the 
past  has  been  somewhat  sporadic  and 
often  dependent  upon  individual 
relationships,  rather  than  the  existence 
of  a  more  formal  institutional  process. 
Recently,  however,  the  Commission,  the 
states,  through  NASAA,  and  the  self- 
regulatory  organizations  have  engaged 
in  various  cooperative  efforts  aimed  at 
reducing  the  burdens  and  costs  of 
regulation. 

For  example,  the  Commission  worked 
together  vWth  NASAA  in  developing 
Regulation  D  [17  CFR  230.501-506),  a 
series  of  rules  providing  exemptions 
from  the  registration  provisions  of  the 
Securities  Act  for  certain  limited 
offerings  of  securities.*  Regulation  D 
was  intended  to  serve  as  a  basis  for  a 
uniform  limited  offering  exemption  at 
the  federal  and  state  level.  The 
Commission  and  NASAA  are  continuing 
these  efforts,  and  several  individual 
states  have  adopted  exemptive 
provisions  in  response  to  Regulation  D. 
Similarly.  NASAA  and  the  NASD  have 
developed  a  centralized  registration 


*  Release  No  33-6389  (March  8, 1962)  |47  FR 
11251). 


system  for  securities  agents  and  broker 
dealers.  Cost  savings  to  the  securities 
industry  have  been  estimated  between 
twenty  and  forty  million  dollars 
annually.  Commentators  are  encouraged 
to  address  these  and  all  other  aspects  of 
the  capital  formation  process  under  the 
current  regulatory  pattern,  including 
other  areas  where  federal-state 
uniformity  or  coordination  may  be 
desirable,  such  as  additional 
coordinated  registration  requirements 
and  forms. 

in.  Procedures 

A.  Written  Submissions 

Interested  persons  are  invited  to 
submit  their  views  on  the  foregoing  no 
late  than  September  9, 1983.  Written 
submissions  should  be  made  in  triplicate 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  D.C. 
20549  and  refer  to  File  No.  S7-985. 

B.  Oral  Presentations 

Public  hearings  on  the  foregoing  will 
commence  at  10:00  a.m.  on  September 
12, 1983  at  the  headquarters  of  the 
Securities  and  Exchange  Commission 
450 5th  Street,  NW.,  Washington  DC. 
20549.  Any  interested  person  desiring  to 
make  a  presentation  at  the  hearings  is 
requested  to  call  or  write  Paul  A.  Belvin 
or  Suzanne  S.  Brannan  on  or  before 
September  8, 1983,  as  specified  above. 
All  witnesses  are  requested  to  submit  10 
copies  of  their  prepared  statements  by 
September  8, 1983. 

Lists  of  Subjects  in  17  CFR  Parts  229. 
230.  240  and  249 

Reporting  requirements.  Securities. 
By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

July  22, 1983. 

|FR  Doc.  a3-20S78  Filed  7-2»-83:  a:45  am) 

■LLMO  CODE  W10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  201  and  429 
[Dodcet  No.  S3N-0023] 

Drugs  Composed  Wholly  orPartly  of 
Insulin;  Advance  Notice  of  Proposed 
Rulemaking;  Extension  of  Comment 
Period 

AOWiCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
August  1. 1963,  the  comment  period  on 
its  advance  notice  of  proposed 
rulemaking  for  drugs  composed  wholly 
or  partly  of  insulin.  This  action  is  in 
response  to  a  request  to  extend  the 
comment  period. 

DATE:  Comments  by  August  1. 1963. 
AOOncil.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm, 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20657. 

FOR  FWrTMBI  INTOWMATION  COMTACT: 

Robert  Bradley.  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657.  301-443-6490. 


rARY  wromiATIOW.  In  the 
Federal  Register  of  April  19. 1963  (48  FR 
16704).  FDA  published  an  advance 
notice  of  proposed  rulemaking 
annoimcing  the  agency's  intention  to 
review  its  existing  regulations  on 
insulin.  The  advance  notice  gives 
interested  individuals  and  organizations 
an  opportunity  to  submit  their  comments 
(1)  for  revising  the  regulations,  and  (2) 
on  several  speciRc  issues  concerning  the 
packaging  and  labeling  of  insulin 
products  as  set  forth  in  the  advance 
notice  of  proposed  rulemaking. 
Interested  persons  were  given  to  June 
20. 1983  to  submit  comments. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  counsel  for 
Nordisk-USA  requested  that  the 
comment  period  be  extended  to  July  15. 
1983.  Reasons  for  requesting  that 
extension  were  that,  in  addition  to 
sohciting  general  comments,  FDA 
specifically  solicited  comments  on  15 
distinct  subjects,  some  of  which  are 
complex  and  would  require  significant 
time  for  preparation  of  useful  comments. 
This  extension  was  granted  in  the 
Federal  Register  of  June  14. 1983  (48  FR 
27389).  In  a  letter  dated  July  7. 1963. 
counsel  for  Nordisk-USA  requested  an 
additional  2-week  extension  because  of 
problems  in  mail  service  and  other 
unforeseen  problems.  FDA  has 
considered  this  request  and  has 
decided  to  grant  it.  Further,  the  agency 
has  determined  that  its  schedule  for 
preparing  a  proposed  regulation  will 
permit  a  general  extension  of  the 
comment  period  to  August  1, 1983,  as 
requested. 

Interested  persons  may,  on  or  before 
August  1. 1983.  submit  written  comments 
on  the  advance  notice  of  proposed 
rulemaking  to  the  Dockets  Management 
Branch  at  the  address  above.  The 
comments  will  be  considered  in  the 
agency's  review  and  revision  of  its 
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insulin  regulations.  Comments  should  be 
in  two  copies  (except  that  individuals 
may  submit  single  copies),  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  Za  1983. 

WUfiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-20284  Filed  7-ZZ-83: 2JS  pm| 
HUJNQ  COK  41M-«1-II 


(Docket  Na  S3N-0135] 

21  CFR  Part  640 

AddKional  Standards  for  Human  Blood 
and  Blood  Products;  Normal  Serum 
AlHMnin  (Human)  and  Plasma  Protein 
Fraction  (Human);  Proposed 
Amendment  of  Additional  Standards 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMIARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  biologies  regulations  on 
additional  standards  for  Nonnal  Serum 
Albumin  (Human)  and  Plasma  Protein 
Fraction  (Human)  by  revising  a 
cautionary  labeling  statement  about 
administering  these  products.  FDA  is 
proposing  this  labeling  change  to  clarify 
the  meaning  and  intent  of  the  cautionary 
labeling  statement. 

0AT18:  Written  comments  by  September 
27, 1983.  FDA  is  proposing  that  any  final 
rule  based  on  this  proposal  be  effective 
1  year  after  the  date  of  its  publication  in 
the  Federal  Register  and  that  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  after  that  effective  date  bear 
the  revised  cautionary  labeling 
statement. 

AOORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FON  FUNTHm  INPONMATION  CONTACT: 

loseph  Wilczek.  National  Center  for 
Drugs  and  Biologies  {HFN-813),  Food 
and  Drug  Administration.  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-443-1306. 
SUFPLEMCNTAJIY  INFONMATKNt:  Normal 
Serum  Albumin  (Human)  and  Plasma 
Protein  Fraction  (Human)  are  injectable 
biological  products  regulated  under  the 
provisions  of  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  282)  and 
regulations  thereunder  (21  CFR  Parts  600 
through  640).  Both  producU  are  derived 


from  fractionation  of  human  blood  and 
are  similar  in  nature.  Either  product  may 
be  used  in  treating  a  bum  patient  to 
overcome  loss  of  fluids  and  sodium,  in 
treating  a  shock/trauma  patient,  or  in 
replacing  plasma  proteins  in  a  patient 
with  a  lower  than  nonnal  level  of 
protein  in  the  blood. 

In  the  Federal  Register  of  May  31, 1977 
(42  FR  27575),  FDA  published 
regulations  for  Normal  Serum  Albumin 
(Human)  and  Plasma  Protein  Fraction 
(Human)  to  safeguard  the  public  health 
and  to  reflect  changes  in  manufacturing 
techniques  and  testing  procedures. 
These  regulations  require  that  each  of 
the  above  products  be  labeled  with  the 
statement  "DO  NOT  USE  IF  TURBID, 
OR  MORE  THAN  4  HOURS  AFTER 
THE  CONTAINER  HAS  BEEN 
ENTERED."  21  CFR  640.84(a)(2)  and 
640.94(b).  Some  users  of  the  products 
erroneously  interpreted  this  warning  as 
advising  that  the  entire  contents  of  the 
container  must  be  infused  into  a  patient 
within  4  hours  after  the  container  is  first 
entered.  The  agency  intended,  however, 
that  the  required  labeling  statement 
caution  users  to  begin  administration  of 
these  products  within  4  hours  after  the 
container  is  first  entered. 

The  agency  is  proposing  to  clarify  the 
cautionary  labeling  statement  in 
§S  640.84(a)(2)  and  640.94(b)  to  read. 
"DO  NOT  USE  IF  TURBID.  DO  NOT 
BEGIN  ADMINISTRATION  MORE 
THAN  4  HOURS  AFTER  THE 
CONTAINER  HAS  BEEN  ENTERED." 
Because  both  Normal  Serum  Albumin 
(Human)  and  Plasma  Protein  Fraction 
(Human)  have  the  potential  for  being 
good  culture  media  for  bacteria,  the 
approved  labeling  for  these  products 
cautions  that  a  container  of  either 
product  should  be  entered  only  once  and 
any  contents  not  used  should  be 
discarded. 

The  agency  is  aware  that 
manufacturers  of  these  products  often 
prepare  final  printed  labeling  as  much 
as  1  year  before  using  it.  To  preclude 
any  uniiecessary  costs  to  manufacturers, 
the  agency  is  proposing  that  any  final 
rule  based  on  this  proposal  be  effective 
1  year  after  the  date  of  its  publication  in 
the  Federal  Register  and  that  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  after  that  effective  date  bear 
the  revised  cautionary  labeling 
statement. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291  and  the  Regidatory  Flexibility  Act. 
the  agency  has  considered  the  impact  of 
the  proposal.  FDA  believes  that  the 
labeling  change  will  have  a  minimal 
effect  on  manufacturers  of  biological 
products  because  the  proposal  only 
clarifies  an  existing  labeling 
requirement.  There  are  currently  15 
licensed  manufacturers  of  Normal 
Serum  Albumin  (Human)  and  6 
manufacturers  of  Plasma  Protein 
Fraction  (Human),  and  the  proposed 
labeling  statement  relieves  a  burden  on 
certain  users  of  the  biological  products 
who  have  misinterpreted  the  meaning  of 
the  present  labeling  requirement.  The 
agency  concludes  that  the  proposed  rule 
to  amend  the  labeling  of  the  two 
products  does  not  warrant  designation 
as  a  major  rule  under  any  of  the  criteria 
under  section  1(b)  of  Executive  Order 
12291.  The  agency  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  21  CFR  Part  640 

Blood. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  it  is 
proposed  that  Part  640  be  amended  as 
follows: 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

1.  In  §  640.84  by  revising  paragraph 
(a)(2}  to  read  as  follows: 

§640.84    Labeling. 

(a)  •  •  * 

(2)  The  cautionary  statement  placed  in 
a  prominent  position  on  the  label,  "DO 
NOT  USE  IF  TURBID.  DO  NOT  BEGIN 
ADMINISTRATION  MORE  THAN  4 
HOURS  AFTER  THE  CONTAINER  HAS 
BEEN  ENTERED." 


2.  In  S  640.94  by  revising  paragraph  (b) 
to  read  as  follows: 

{640.94    Latteins. 


(b)  The  cautionary  statement  placed 
in  a  prominent  position  on  the  label, 
"DO  NOT  USE  IF  TURBID.  DO  NOT 
BEGIN  ADMINISTRATION  MORE 
THAN  4  HOURS  AFTER  THE 
CONTAINER  HAS  BEEN  ENTERED." 
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Interested  persons  may.  on  or  before 
September  27, 1983.  submit  to  the 
Dockets  Management  Branch  (address 
above),  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  21. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  l»-2042a  Filed  7-2*^63: 8:4S  am| 
■LUNQ  CODE  4iaO-01-«l 


DEPARTyENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  254 

Conveyance  of  Small  Tracts 
agency:  Forest  Service,  USDA. 
action:  Extension  of  comment  period  on 
proposed  rule. 

summary:  Notice  is  hereby  given  that 
the  public  comment  period  on  the 
proposed  rule  governing  Conveyance  of 
Small  Tracts  (48  FR  22589)  is  being 
entended  for  an  additional  60  days  to 
allow  for  interested  parties  to  more  fully 
develop  and  present  their  comments  to 
the  Agency. 

DATE:  Comment  must  be  received  by 
September  18, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
R.  Max  Peterson  (5450),  Chief,  Forest 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2417,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT 
George  Liddicoatt,  Paul  Haarala,  or 
Jerry  Sutherland,  Forest  Service,  Lands 
Staff,  (703)  235-«188. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1983  (48  FR  22589).  The  Forest 
Service  published  a  proposed  rule  to 
govern  conveyance  of  certain  small 
tracts  within  the  National  Forest 
System.  The  proposed  rule  would 
establish  standards  for  implementing 
the  Act  of  January  12, 1983  ^96  Stat 
2535),  commonly  known  as  the  Small 
Tracts  Act.  That  Act  enables  the 
Secretary  of  Agriculture  to  sell, 
exchange,  or  interchange  certain  limited 
and  specific  categories  of  National 
Forest  System  land  to  resolve  title 
conflicts  over  small  parcels  of  land, 
facilitate  the  rapid  resolution  of  certain 
encroachment  problems,  provide  for 


disposal  of  narrow  strips  of  land  held 
for  right-of-way  purposes  but  no  longer 
needed,  and  provide  for  disposal  of 
small,  odd-shaped  parcels  of  National 
Forest  System  lands  intermingled  with 
patented  mining  claims. 

The  comment  period  on  the  proposed 
rule  ended  on  July  18.  Because  several 
issues  have  arisen  during  the  initial 
comment  period  over  the  interpretation 
of  the  Small  Tracts  Act  as  reflected  in 
the  proposed  rule,  the  comment  period  is 
being  extended  to  allow  those  who  have 
concerns  about  interpretation  of  the  Act 
to  more  fully  develop  and  present  their 
comments. 

Ridiard  D.  Siegal. 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 
July  25. 1983. 

(FR  Doc  S3-2B6M  POed  7-2a->3: 8:45  ami 
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ENVIRONMENTAL  PROTECTXNI 
AGENCY 

40  CFR  Part  799 
[OPTS-42034A] 

Ethyttduenes;  Trfmetftylbenzenes;  Cg 
Aromatic  HydrocartXMi  Fraction 
Proposed  Test  Rule;  Extension  of 
Comment  Pertod 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  EPA  is  extending  the 
comment  period  for  the  proposed  test 
rule  for  the  C*  aromatic  hydrocarbon 
fraction  containing  ethyltoluenes  and 
trimethybenzenes  published  in  the 
Federal  Register  of  May  23. 1983.  The 
extension  is  in  response  to  a  request  by 
the  American  Petroleum  Institute  for 
additional  time  for  comment.  The  date 
for  the  public  meeting  on  the  proposed 
rule  has  also  been  changed. 
DATES:  Written  comments  on  the 
proposed  rule  should  be  submitted  on  or 
before  September  1, 1983.  EPA  will  hold 
a  public  meeting  on  September  22, 1983, 
on  this  proposed  rule  in  Washington, 
D.C.,  if  persons  request  time  for  oral 
comment  by  August  25, 1983. 
ADDRESS:  Address  written  comments 
identified  by  the  document  control 
number  (OPTS-42034A)  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-108,  401  M  St.  SW.. 
Washington,  D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available,  for  public 


inspection  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.  Monday  through 
Friday,  except  legal  holidays. 


Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS^7g9),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-545. 401  M  St 
SW.,  Washington.  D.C.  20480.  Toll  Free: 
(800-424-9065),  in  Washington.  D.C: 
(554-1404).  outside  the  USA:  (Operator- 
202-554-1404).  For  exact  time  and  place 
of  meeting  contact  Jack  P.  McCarthy. 
SUPPICMCNTARY  tNTOnMATiOW.  EPA 
issued  a  notice  of  proposed  rulemaking 
published  in  the  Fedml  Register  of  May 
23, 1983  (48  FR  23068)  to  consider  for 
testing  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  a  C«  aromatic 
petroleum  fraction  containing  the 
substances  ethyltoluenes  and 
trimethylbenzenes. 

In  response  to  a  request  by  the 
American  Petroleum  Institute,  the 
Agency  is  extending  the  commeflt  period 
from  July  22, 1983,  to  September  1, 1983. 
Additionally,  the  public  meeting  for 
those  interested  in  presenting  oral 
conmients  will  be  held  September  22, 
1983. 

Information  on  the  exact  time  and 
place  of  the  meeting  will  be  available 
from  the  TSCA  Assistance  Office  at  the 
telephone  numbers  given  above.  Persons 
who  wish  to  attend  or  present  comments 
at  the  meeting  should  call  the  TSCA 
Assistance  Office  by  August  25. 1983. 
While  the  meeting  will  be  open  to  the 
public,  active  participation  will  be 
limited  to  those  persons  who  have 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TSCA  Assistance  Office 
before  making  travel  plans,  because  the 
meeting  will  not  be  held  if  members  of 
the  public  do  not  wish  to  make  oral 
comments. 

The  Agency  will  transcribe  the 
meeting  and  will  include  the  written 
transcript  in  the  public  record  of  the  test 
rule.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

(Sec.  4,  Pub.  L  94-489.  90  SUt  2003  (15  U.S.C 
2601)) 

Dated:  July  2a  1963. 

Don  R.  Clay. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc  S»-2QZ1Z  HM  7-ZB-»  0:45  Ul| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  5400 

Advertised  Sales;  General 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnOM:  Extension  of  comment  period  on 
proposed  rulemaking. 

SUMMARY:  This  notice  extends  the 
comment  period  on  the  proposed 
rulemaking  on  timber  sale  access 
published  in  the  Federal  Register  on 
June  29, 1983  (48  FR  29890).  The 
comment  period  is  hereby  extended  for 
thirty  days,  from  July  29, 1983,  to  August 
29.1983. 

date:  Comments  are  due  by  August  29, 
1983. 

AOORESS:  Send  comments  to:  Director 
(140).  Bureau  of  Land  Management,  1800 
"C"  Street,  NW..  Washington,  D.C. 
20240.    • 

FOR  FURTHER  INFORMATION  CONTACT. 

Debbie  Pietrzak  (230),  Bureau  of  Land 

Management.  1800  "C"  Street,  NW., 

Washington,  D.C.  20240.  (202)  653-8864. 

July  26. 1983. 

Gairey  E.  Camithen, 

Assislant  Secretary  of  the  Interior. 

|n)  Doe  10-2(K11  Filed  7-28-83:  8;4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  62 

[Docket  No.  FEMA-fIA] 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
Insurers 

agency:  Federal  Insiu-ance 

Administration  (FIA),  Federal 

Emergency  Management  Agency 

(FEMA). 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  National  Flood  Insurance 
Program  (NFIP)  regulations  dealing  with 
the  issuance  of  flood  insurance  policies 
and  the  adjustment  of  claims  arising 
under  such  contracts  of  insurance  to 
establish  a  program  of  assistance  to 
private  sector  property  insurance 
companies  in  the  provision  of  NFIP  flood 
insurance  coverage  to  policyholders 
insured  by  these  companies  for  other 
lines  of  property  insurance  business. 
DATES:  All  comments  received  on  or 
before  October  27, 1963,  will  be 
considered  before  final  action  is  taken 
on  the  proposed  rule.  The  proposed 
effective  date  is  October  1, 1983. 


ADDRESS:  Persons  wishing  to  comment 
should  submit  comments  in  duplicate  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  L.  Collins.  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Room  429,  500  "C" 
Street.  SW..  Washington,  DC.  20472; 
telephone  number  (202)  287-0740 

SUPPLEMENTARY  INFORMATION:  These 
proposed  amendments  are  intended  to 
more  fully  effectuate  the  purposes  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Pub.  L.  90-448,  U.S.C.  4001), 
while  providing  a  direct  and  tangible 
benefit  to  citizens  insured  against 
property  insurance  perils,  other  than 
flood,  by  insurers  availing  themselves  of 
the  assistance  contemplated  by  this 
proposed  rule. 

Regarding  the  purposes  of  the  1968 
Act,  the  NFIP  enabling  legislation 
establishes  the  direction  of  having  the 
program  "carried  out  to  the  maximum 
extent  praticable  by  the  private 
insurance  industry"  (42  U.S.C.  4001)  and 
authorizes  the  Director.  FEMA.  to 
"encourage  and  arrange  for  .  .  . 
appropriate  financial  participation  and 
risk  sharing  in  the  program  by  insurance 
companies"  (42  U.S.C.  4011).  Clearly,  the 
rationale  for  the  enabling  legislation 
recognizes  the  benefits  to  be  derived 
from  the  operation  of  a  national  program 
of  flood  insurance  by  private  sector 
property  insurers,  who  are  the 
traditional  providers  of  insurance  to  the 
public.  In  this  connection,  the  Act 
declares,  as  its  purpose  that  there  be  "a 
flood  insurance  program  by  means  of 
which  flood  insurance,  over  a  period  of 
time,  can  be  made  available  on  a 
nationwide  basis  through  the 
cooperative  efforts  of  the  Federal 
Government  and  the  private  insurance 
industry"  (42  U.S.C.  4001).  Thus,  it  was 
felt  that  the  public  would  best  be  served 
if  the  flood  insurance  program  was 
grounded  in  the  considerable  insurance 
expertise  reposing  in  the  private  sector. 
Also,  if  the  program  is  to  be  truly 
"nationwide"  in  scope,  it  must 
effectively  penetrate  its  potential 
insurance  market  in  everj'  flood  hazard 
area  in  the  nation. 

At  present,  the  program  is  being 
operated  as  a  direct  Federal  program  of 
insurance,  in  cooperation  with  private 
sector  property  insurance  agents, 
brokers  and  independent  claims 
adjustment  organizations.  Insurers,  per 
se.  have  no  direct  relationship  with  the 
program,  nor  any  opportunity,  over  the 
long-term,  to  participate  in  the  program 
on  a  risk  sharing  or  other  financial 


basis,  as  envisioned  by  the  enabling 
legislation.  The  book  of  business  stands 
at  almost  1.9  million  policies  of  flood 
insurance  in-force,  with  a  potential 
policy  base  ranging  upwards  of  three 
times  that  amount.  Not  having  adequate 
marketing  facilities  (the  program  is 
centrally  located  in  the  District  of 
Colimibia  and  does  not  have  a  sales 
force  or  a  direct  contractual  relationship 
with  the  insurance  agents  who  are, 
actually,  the  agents  of  the  policyholders, 
rather  than  of  the  Government),  the 
potential  for  reaching  those  millions  of 
citizens  who  should  be  but  are  not 
covered  by  flood  insurance  is  little  more 
than  a  distant  hope.  Under  these 
conditions,  unless  the  program 
accelerates  its  marketing  direction, 
millions  of  structures  at  risk  will  remain 
uninsured  against  the  peril  of  flood, 
subjecting  the  national  treasury  to  flood- 
related  disaster  assistance  payouts, 
which  could  otherwise  be  advoided  by 
the  purchase  of  flood  insurance 
coverage  by  those  most  in  need  of  such 
insurance  benefits. 

To  reach  this  market  and  to  assist 
private  sector  property  insurers  improve 
insurance  service  to  their  policyholders, 
it  is  the  purpose  of  this  proposed 
rulemaking  to  establish  a  "Write- Your- 
Own"  (WYO)  program  of  flood 
insurance  whereby  an  individual  insurer 
will  be  able  to  write  Federal  flood 
insurance  coverage  under  its  own  name 
to  any  of  its  own  policyholders,  who  are 
insured  by  the  company  against  other 
property  insurance  perils,  e.g..  under  a 
homeowners  policy,  or  to  other 
applicants  for  flood  insurance.  The 
principal  beneficiary  of  this 
arrangement  will  be  those  policyholders 
of  private  sector  insurers  who  presently 
need  but  do  not  have  flood  insiu'ance 
coverage.  The  coverage  will  be  provided 
under  the  auspices  of  the  National  Flood 
Insurance  Program,  pursuant  to  the 
program's  regulations,  and  will  be 
identical  to  the  coverage  offered  by  the 
NFIP,  at  the  same  costs  to  the 
policyholder.  Inasmuch  as  the  rates 
charged  under  the  NFIP  are  subsidized, 
insurers  offering  NFIP  coverage  to  their 
policyholders  will  be  in  the  position  of 
conducting  business  at  a  loss  and,  to 
insulate  such  insurers  from  loss,  the 
WYO  arrangements  will  provide  for 
Government  subsidization  pf  all  flood 
insurance  losses  sustained  by  WYO 
insurers,  after  application  of  flood 
insurance  premium  funds  to  the  insurers' 
losses  and  expenses.  Under  WYO 
arrangements,  therefore,  insurers  will 
issue  and  service  policies  of  flood 
insurance  to  their  customers,  pay  agents' 
commissions,  losses  and  loss  adjustment 
expenses,  just  as  these  companies 
would  do  in  the  case  of  their  customary 
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lines  of  property  insurance  business. 
Other  customary  company  expenses, 
such  as  State  taxes,  assessments  and 
other  expenses  incurred  in  the 
performance  of  WYO  functions  will  be 
borne  by  the  companies  and  reimbursed 
to  them  by  the  Government.  The  WYO 
arrangements  will  be  for  a  yearly  tenn 
and  neither  the  participating  company 
nor  the  Government  need  renew  5ie 
arrangements.  All  arrangements  will  be 
subject  to  audit  by  the  Comptroller 
General  of  the  United  States  and  the 
Federal  Insurance  Administration, 
FEMA,  and  will  comply  with  the  NFIFs 
statutory  and  regulatory  provisions. 

FEMA  has  determined,  based  upon  an 
Environmental  Assessment,  that  this 
rule  does  not  have  signiHcant  impact 
upon  the  quality  of  the  human 
environment.  A  finding  of  no  significant 
impact  is  included  in  the  formal  docket 
file  and  is  available  for  public 
inspection  and  copying  at  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  "C"  Street,  SW., 
Washington,  D.C.  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantia!  number  pf  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

The  proposed  rule  is  not  a  "major 
rule"  as  defined  in  Executive  Order 
12291,  dated  February  17, 1981  and, 
hence,  no  regulatory  analysis  has  been 
prepared. 

FEMA  has  determined  that  the 
proposed  rule  does  not  contain  a 
collection  of  information  requirement  as 
described  in  Section  3504(h)  of  the 
Paperwork  Reduction  Act. 

List  of  Subiect  ini44  CFR  Parts  61  and  62 

Flood  insurance. 

Accordingly,  Parts  61  and  62  of 
Subchapter  B  of  chapter  1  of  Title  44  are 
proposed  to  be  amended  as  follows: 

PART  61— INSURANCE  COVEF^AGE 
AND  RATES 

1.  Section  61.13  is  amended  by  the 
addition  of  new  paragraph  (f),  as 
follows: 

§  61.13    Sta^idard  Flood  Insurance  Policy. 

*  *  4  t  t  % 

(f)  The  Standard  Flood  Insurance 
Policy  and  endorsements  may  be  issued 
by  private  sector  Write-Your-Own" 
(WYO)  property  insurai^ce  companies, 
based  upon  flood  insurance  applications 
and  renewal  forms,  all  of  which 
instruments  of  Hood  insurance  may  bear 
the  name,  as  Insurer,  of  the  issuing 
WYO  Company.  In  the  case  of  any 
Standard  Flood  Insurance  Policy,  and  its 
related  forms,  issued  by  a  WYO 
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Company,  wherever  the  names  'Federal 
Emergency  Management  Agency'  and 
'Federal  Insurance  Administration' 
appear,  the  WYO  Company  is 
authorized  to  substitute  its  own  name 
therefor.  Standard  Flood  Insurance 
Policies  issued  by  WYO  Companies  may 
be  executed  by  the  issuing  WYO 
Company  as  Insurer,  in  the  place  and 
stead  of  the  Federal  Insurance 
Administrator. 

PART  62-SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

2.  Part  62  is  amended  by  the  addition 
of  a  new  Subpart  C,  as  follows: 

Subpart  C— Write-Your-Own  (WYO) 
Companies 

§62^    WYO  comfMHiies  authorized. 

(a)  Pursuant  to  section  1310  of  the  Act 
the  Administrator  may  enter  into 
arrangements  with  individual  private 
sector  property  insurance  companies 
whereby  such  (Companies  may  offer 
flood  insurance  coverage  under  the 
Program  to  eligible  applicants  for  such 
insurance,  including  policyholders 
insured  by  them  under  their  own 
property  insurance  business  lines  of 
insurance  in  any  State  in  which  such 
WYO  Companies  are  licensed  to  engage 
in  the  business  of  property  insurance. 

(b)  Any  duly  licensed  insurer  so 
engaged  in  the  Program  shall  be  a  WYO 
Company. 

(c)  A  WYO  Company  will  arrange  for 
the  issuance  of  flood  insurance  in  any 
amount  within  the  maximtmi  limits  of 
coverage  specified  in  §  61.6  of  this 
subchapter,  as  Insurer,  to  any  person 
qualifying  for  such  coverage  under  Parts 
61  and  64  of  this  subchapter  who 
submits  an  application  to  the  WYO 
Company;  coverage  shall  be  issued 
under  the  Standard  Flood  Insurance 
Policy. 

(d)  A  WYO  Company  issuing  flood 
insurance  coverage  shall  arrange  for  the 
adjustment,  settlement,  payment  and 
defense  of  all  claims  arising  from 
policies  of  flood  insurance  it  issues 
under  the  Program,  based  upon  the 
terms  and  conditions  of  the  Standard 
Flood  Insurance  Policy. 

(e)  In  carrying  out  its  functions  under 
this  Subpart,  a  WYO  Company  shall 
utilize  its  own  customary  standards, 
staff  and  independent  contractor 
resources,  as  it  would  in  the  ordinary 
and  necessary  conduct  of  its  own 
business  affairs,  subject  to  the  Act  and 
regulations  prescribed  by  the 
Administrator  pursuant  to  the  Act. 

(f)  To  facilitate  the  m^keting  of  flood 
insurance  coverage  under  the  Program 
to  policyholders  of  WYO  Companies, 
the  Administrator  will  enter  into 
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Arrangements  with  such  companies 
whereby  the  Federal  Government  will 
be  a  guarantor  and  in  which  the  primary 
relationship  between  the  WYO 
Company  and  the  Federal  Government 
will  be  one  of  a  fiduciary  nature.  i.e..  to 
assure  that  any  taxpayer  funds  are 
accounted  for  and  appropriately 
expended. 

(g)  WYO  Companies  shall  not  be 
agents  of  the  Federal  Government  and 
are  solely  responsible  for  their 
obligations  to  their  insureds  under  any 
flood  insurance  policies  issued  pursuant 
to  arrangements  entered  into  with  the 
Administrator. 

(National  Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIO  of  the  Housing  and 
Urban  Development  Act  of  1958).  42  VS.C. 
4001-4128;  Reoganization  Plan  No.  3  of  1978 
(43  re  4193),  EO.  12127.  dated  March  31, 1979 
(44  re  19367)  E.0. 1198a  dated  May  24. 1977 
and  44  ere  9.  Delegation  of  Authority  to 
Federal  Insurance  Administrator) 

Issured  at:  Washington.  D.C  fuly  25. 1983. 
leffrsy  S.  Bragg. 
Federal  Insurance  Administratot. 

|FK  Doc  S3-2aB27  Filed  7-2S-S3-.  8:45  Mil 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WiMHe  Service 

SO  CFR  Part  17 

Erktongered  and  Tlireatened  WldHfe 
and  Plants;  Proposed  Endangered 
Status  for  Cereus  Robinil  (Key  Tree- 
Cactus) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  Cereus 
robinii  (Key  tree-cactus)  to  be  an 
Endangered  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  Cereus  robinii 
occurs  in  the  Florida  Keys  and  in  Cuba, 
where  its  range  and  population  numbers 
have  been  drastically  reduced.  The 
remaining  five  U.S.  populations,  three  of 
which  occur  on  privately-owned  land, 
are  threatened  by  the  continuing 
urbanization  of  the  Keys  and  by 
horticultural  exploitation.  If  this 
proposal  is  made  final,  a  determination 
that  Cereus  robinii  is  an  Endangered 
species  would  implement  the  needed 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  September 
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27, 1983.  Public  hearing  requests  must  be 
received  by  September  12. 1963. 
AMMttMS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  die  Endangered  Species  Field  Station, 
U.S.  Fish  and  Wildlife  Service,  2747  Art 
Museum  Drive.  Jacksdnville,  Florida 
32207.  Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours,  by 
appointment,  at  the  above  address. 
FON  FURTHER  INFROMATION  CONTACT 
Mr.  David  Wesley,  Endangered  Species 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive, 
Jacksonville,  Florida  32207,  (904/791- 
2580). 

SUFRLBKNTARY  IMFORMATION: 
Background 

Cereus  robinii,  a  member  of  the 
cactus  family  or  Cactaceae,  consists  of 
two  varieties,  Cereus  robinii  var.  robinii 
and  Cereus  robinii  var.  deeringii.  Both 
varieties  are  covered  by  this  proposed 
rule.  Cereus  robinii  was  originally 
described  as  Pilocereus  robinnii  by  the 
French  botanist  Lemaire  in  1864,  based 
on  specimens  from  Cuba.  Other  names 
which  have  applied  to  this  species 
include  Cephalocereus  keyensis,  based 
on  material  from  Key  West,  Florida 
(Britton  and  Rose,  1909],  and 
Cephalocereus  deeringii,  based  on  a 
plant  from  Lower  Matecumbe  Key, 
Florida  (Small,  1917).  Benson  (1969) 
considered  these  taxa  to  be  conspecific 
with  Pilocereus  robinii  Lemaire,  which 
he  transferred  to  the  genus  Cereus.  He 
considered  Cephalocereus  deeringii 
Small  to  represent  a  variety  of  Cereus 
robinii.  Cereus  robinii  var.  robinii  has 
now  been  reduced  to  a  few  locations  in 
the  Florida  Keys  and  Cuba,  while 
Cereus  robinii  var.  deeringii  has  not 
been  seen  for  many  years  and  is 
probably  extinct. 

Cereus  robinii  is  the  largest  of  the 
native  Florida  cacti.  Its  erect,  branched 
stems  reach  heights  of  8  meters  (25  feet). 
The  succulent  stems  are  cylindrical, 
spiny,  and  light  or  bluish-green,  and 
measure  7-10  centimeters  in  diameter. 
The  beaujiful  flowers,  which  open  in  the 
late  afternoon  or  evening,  are  5-6 
centimeters  long  and  vary  from  white  to 
green  to  purplish.  The  fruit  is  a  dark  red 
berry  which  measures  3-5  centimeters  in 
diameter.  Cereus  robinii  is  the  only 
native  Florida  cactus  which  stands  erect 
at  maturity  and  is  considered  a  tree. 
This  unique  cactus  occurs  in  rocky 
hammocks  of  the  Florida  Keys  and 
Cuba.  Early  botanists  describe  Cereus 
robinii  as  locally  abundant.  However, 
the  plant  communities  in  which  Cereus 
robinii  occurs  have  largely  disappeared 
from  the  Keys  due  to  development  and 


urbanization,  and  today  Cereus  robinii 
has  been  pushed  to  near  extinction.  Of 
the  five  remaining  populations,  three 
occur  on  privately-owned  land  and  are 
very  vulnerable  due  to  the  continuing 
urbanization  of  coastal  Florida  and  ^e 
Keys. 

Previous  Federal  protective  actions 
began  with  Section  12  of  the  Endangered 
Species  Act  of  1973,  which  directed  the 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  Endangered, 
Threatened,  or  extinct.  This  report, 
designated  as  House  Document  No.  94- 
51,  was  presented  to  Congress  on 
January  9. 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  Section  4  of  the  Act,  and  of  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  within.  On  June  16, 
1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR  24523) 
to  determine  approximately  1,700 
vascular  plant  species  to  be  Endangered 
species  pursuant  to  Section  4  of  the  Act. 
This  list  of  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51,  and  the  July  1. 1975,  Federal 
Register  notice.  Cereus  robinii  was 
included  in  all  three  of  these  documents. 
General  comments  on  the  1976  proposal 
are  summarized  in  an  April  26, 1978, 
Federal  Register  publication  (43  FR 
17909).  The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979.  the  Service 
published  a  notice  withdrawing  the  June 
16, 1976.  proposal  along  with  foUr  other 
proposals  which  had  expired  (44  FR 
79796).  The  Service  is  reproposing 
Cereus  robinii  to  be  an  Endangered 
species. 

Summary  of  Factors  Affecting  the 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  amendments  to  the 
Act)  set  forth  the  procedures  for  adding 
species  to  the  Federal  list.  The  Secretary 
of  the  Interior  shall  determine  whether 
any  species  is  an  Endangered  or  a 
Threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  Cereus  robinii  are  as 
follows: 


A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Historically. 
Cereus  robinii  was  known  from  at  least 
11  sites  in  the  Florida  Keys  and  also 
from  at  least  two  sites  in  Cuba.  Today 
only  five  sites  remain  in  the  Florida 
Keys,  a  reduction  of  almost  60  percent. 
Twelve  areas  of  suitable  habitat  within 
the  historical  range  of  Cereus  robinii  in 
Florida  were  searched  in  June  1979,  but 
in  only  four  of  these  areas  was  Cereus 
robinii  relocated  (Austin.  1980).  One  of 
these  sites,  on  Layton's  Hammock,  was 
visited  again  in  August  1979,  and  most 
of  the  hammock  and  its  vegetation  had 
been  bulldozed.  Part  of  the  hammock 
containing  the  cacti  was  turned  into  a 
borrow  pit  several  feet  deep  (Austin, 
1980).  This  site  was  presumed 
extirpated,  but  was  rediscovered  in 
1982. 

A  flfth  site  was  discovered  on  private 
property  in  1982.  One  of  the  historical 
sites  for  Cereus  robinii  was  Key  West, 
Florida.  Small  (1917)  described  this 
cactus  as  being  abundant  on  Key  West 
at  one  time,  but  being  on  the  verge  of 
extermination  due  to  the  destruction  of 
the  hardwood  hammocks  for  firewood 
and  for  building  sites.  It  was  apparently 
extirpated  by  land  clearing  for  a  military 
base  during  World  War  II,  and  today,  no 
specimens  can  be  located  there.  Only 
two  of  the  five  sites  where  this  species 
still  occurs  today  are  protected,  one  site 
located  on  land  administered  by  the  U.S. 
Fish  and  Wildlife  Service  (National  Key 
Deer  Refuge),  and  the  other  on  land 
administered  by  the  State  of  Florida, 
Department  of  Natural  Resources  (Long 
Key  State  Park).  The  plants  on  privately- 
owned  land  are  especially  vulnerable  to 
destruction  through  the  continuing 
development  of  the  Keys. 

The  past  destruction  of  hardwood 
hammock  habitat  has  reduced  Cereus 
robinii  to  a  very  vulnerable  level,  and  its 
future  is  now  uncertain.  The  Florida 
Keys  still  are  undergoing  rapid 
residential  and  recreational 
development.  This  has  resulted  not  only 
in  the  loss  of  populations  of  the  cacti 
discussed  in  this  rule,  but  also  of  the 
entire  hardwood  hammock  habitats 
where  they  once  grew. 

In  Cuba.  Cereus  robinii  has  suffered  a 
similar  plight.  Housing  and  recreational 
development  have  destroyed  a  large 
percentage  of  the  species'  habitat. 
Cereus  robinii  has  been  reduced  to  only 
a  couple  of  remaining  localities  in  Cuba 
as  well  as  in  the  Keys  and  it  is  now 
considered  Endangered  throughout  its 
range  by  the  International  Union  for  the 
Conservation  of  Nature  and  Natural 
Resources  (Lucas  and  Synge,  1978). 
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B.  Overutilizatioa  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Cereus  mbinii  is  an  attractive 
species  with  high  horticultural  potential. 
The  horticultural  value  of  these  cacti  as 
landscape  ornamentals,  and  the 
consequent  exploitation,  has  been 
mentioned  by  many  authors  (Lucas  and 
Synge,  1978;  Little,  1975;  Austia  1960). 
Like  many  other  species  of  cacti,  Cereus 
robinii  is  vulnerable  to  over-coUection 
due  to  die  activities  of  some  collectors, 
hobbyists,  and  societies.  Cereus  robinii 
could  potentially  be  extirpated  from  its 
remaining  sites  by  such  activities.  Since 
three  of  the  populations  occur  on 
privately-owned  land,  control  of  taking 
of  these  attractive  plants  is  a  special 
problem.  Cven  on  public  lands,  the 
enforcement  of  taking  prohibitions  has 
been  found  to  be  difficult  Observation 
of  one  population  of  Cereus  robinii 
showed  evidence  of  vandalism  in  the 
form  of  cut-off  branches  and  carved 
initials  on  the  branches  (Austin,  1980). 

C.  Disease  orpredation  (including 
grazing).  Not  applicable  to  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Cereus  robinii 
is  listed  as  Endangered  under  Florida 
law,  offering  it  some  protection  from 
taking,  intrastate  transporting,  and 
selling.  However,  this  protection  does 
not  protect  its  habitat  and,  by  itself,  will 
probably  not  be  adequate  to  prevent  the 
species'  further  decline.  The  collection 
of  plants  is  also  prohibited  on  State 
Parks  and  on  National  Wildlife  Refuges, 
but  these  prohibitions  are  difficult  to 
enforce.  All  native  cacti  are  on 
Appendix  n  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
regulates  export  of  this  plant,  but  does 
not  regulate  interstate  trade  or  habitat 
destruction.  The  Endangered  Species 
Act  would  offer  additional  protection  for 
the  species,  through  Section  7 
interagency  coordination,  and  through 
Section  9,  which  prohibits  taking  with 
intent  to  reduce  to  possession  on 
Federal  lands. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Restrictions  to  specialized  habitats  and 
geographically  limited  ranges  tends  to 
intensify  any  adverse  effects  upon  the 
populations  of  any  rare  plant.  This  is 
certainly  true  for  Cereus  robinii,  and  is 
increased  by  the  large  amount  of 
destruction  which  has  already  taken 
place.  The  small  remaining  populations 
of  Cereus  robinii  are  also  threatened  by 
natural  factors,  such  as  hurricanes. 
Small  (1917)  describes  the  destruction 
and  damage  of  a  population  due  to 
windthrow  after  a  hurricane  passed  over 
the  Keys.  The  growth  habit  of  Cereus 


robinii  make*  it  particulariy  vulnerable 
to  this  natural  phenomenon.  The 
reduction  of  die  natural  vegetation  of 
coastal  Florida  and  the  Keys  has 
reduced  the  natural  buffering  capacity  to 
storm  effects,  increasing  the 
vulnerability  of  the  remaining  cactL 

Critical  Habitat 

Section  4(a)(3}  of  the  Endangered 
^edes  Act.  as  amended,  requires  that, 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  shall  specify 
any  habitat  of  species  which  is 
considered  to  be  Critical  Habitat  at  the 
time  of  determining  the  species  to  ^ 
Endangered  or  Threatened.  The  Act 
defines  "Critical  Habitat"  as  (i)  the 
specific  areas  within  the  geographical 
area  occupied  by  the  species,  at  the  time 
it  is  listed  in  accordance  with  the 
provisions  of  Section  4  of  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (11) 
which  may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  the  species  at  the  time 
it  is  hsted  in  accordance  with  the 
provisions  of  Section  4  of  the  Act.  upon 
a  determination  by  the  Secretary  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 

As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  affecting  the 
Species,"  Cereus  robinii  is  threatened 
by  taking,  an  activity  not  regulated  by 
the  Endangered  Species  Act  with 
respect  to  plants,  except  on  Federal 
lands.  Publication  of  Critical  Habitat 
descriptions  would  make  this  species  A 
even  more  vulnerable.  Therefore,  it"       \ 
would  not  be  prudent  to  determipe  ' 

Critical  Habitat  for  Cereus  robOiii  at       , 
this  time.  , 

Available  Conservation  Measures 

The  protection  which  will  be  offered 
to  Cereus  robinii  once  it  is  listed  is 
discussed  below: 

Subsection  7(a)  of  the  Act.  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened.  Federal 
agencies  are  required  under  Section 
7(a)(4)  to  informally  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing  under 
Section  4.  When  species  are  listed. 
Section  7  requires  Federal  agencies  to 
insure  that  activities  they  authorize, 
fund  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  species. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977.  Federal 


Ragbtaraet  forth  a  aeries  of  general 
trade  prohibitions  and  exceptions  wludi 
apply  to  ail  Endangered  plant  species, 
llie  regulations  pertaining  to 
Endangered  plants  are  found  at  SO  CFR 
17.61  and  17.62  and  are  summarized 
below. 

With  respect  to  Cereus  mbinii  all 
trade  prohibitions  of  Section  9(aN2)  of 
the  Act  implemented  by  SO  CFR  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  SO  CFR  Section  17.62  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
Endangered  species  under  certain 
circumstances. 

Section  g(a)(2)(B)  of  the  Act  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  Endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
The  new  prohibition  would  apply  to 
Cereus  robinii  Permits  for  exceptions  to 
this  prohibition  are  available  through 
Section  10(a)  and  4(d)  of  the  Act 
following  the  general  approach  of  50 
CFR  17.62,  until  revised  regulations  are 
promulgated  to  incorporate  the  1962 
amendments  to  the  Act. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquiresj^arding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  20240 
(703/235-1932). 

Cereus  robinii  is  already  on  Appendix 
n  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora,  which  requires  a 
permit  for  export.  International  and 
interstate  commercial  trade  in  this 
species  is  minimal  or  nonexistent  It  is 
anticipated  that  few  permits  involving 
plants  of  wild  origin  would  ever  be 
issued,  since  these  cacti  are  not  common 
in  the  wild  or  in  cultivation. 

Public  Comments  Solicited 

The  Service  intends  that  any  rules 
finally  adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
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rules  are  hereby  solicited.  Conunoits 
particularly  are  sought  concerning: 

1.  Biological  or  other  relevant  data 
concerning  any  threat  (or  lack  thereof) 
to  Cereus  robinii. 

2.  The  location  of  any  additional 
populations  of  Cereus  robinii  and  the 
reasons  why  any  habitat  of  this  species 
should  or  should  not  be  determined  to 
be  Critical  Habitat  as  provided  by 
Section  4  of  the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

4.  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Cereus  robinni: 

Final  promulgation  of  the  regulations 
on  Cereus  robinni  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Endangered  Species 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive. 
Jacksonville.  Florida  32207  (904/791- 
2580). 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  conjunctin  with 
this  proposal.  It  is  on  file  in  the  Service's 
Endangered  Species  Field  Station,  U.S. 
Fish  and  Wildlife  Service.  2747  Art 
Museum  Drive.  Jacksonville,  Florida 
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32207  (904/791-2580).  and  may  be 
examined  during  regular  business  hours, 
by  appointment.  A  determination  will  be 
made  prior  to  the  time  of  a  final  rule  as 
to  whether  this  is  a  major  Federal  action 
which  would  significantiy  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR 
Parts  1500-1508). 

Authors 

The  primary  authors  of  this  proposed 
rule  are  Ms.  E.  La  Verne  Smith,  Office  of 
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Wildlife  Service,  Washington.  D.C. 
20240  (703/235-1975),  and  Dr.  Andrew  F. 
Robinson,  Jr.,  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  Suite  1692, 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884:  Pub. 
L  35-632.  92  Slat.  3751;  Pub.  L  96-159,  93 
Stat.  1225;  Pub.  L  97-304.  96  Stat.  1411  (16 
U.S.C.  1531.  e<  ««?.)• 


§17.12    (AmwKtod) 

2.  It  is  proposed  to  amend  §  17.12(h) 
by  adding,  in  alphabetical  order  the 
following  to  the  list  of  Endangered  and 
Threatened  plants: 


Common  name 


USA  (FL),  Cuba 


Stalua 


When  listed 


dWcal  habitat 


NA.. 


Special  n^es 


NA. 


Dated:  June  9.  1983. 
J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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50  CFR  Part  18 

Request  for  Information  Concerning 
ttw  Revision  of  Marine  Mammal 
Regulations  To  Implement  ttie  Marine 
Mammal  Protection  Act  Amendments 
of  1981 

AOEMCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  intent. 


summary:  The  Fish  and  Wildlife  Service 
announces  its  intent  to  revise  50  CFR 
Part  18  to  implement  the  changes  made 
by  the  Marine  Mammal  Protection  Act 
Amendments  of  1981.  The  public  is 
invited  to  submit  information  and 
suggestions  of  changes  that  may  be 
necessary  or  appropriate  to  bring  the 
existing  regulations  of  50  CFR  Part  18  in 
line  with  the  Marine  Mammal  Protection 
Act,  as  amended. 


DATE:  Information  should  be  submitted 
on  or  before  October  27, 1983. 

ADDRESS:  All  information  should  be 
submitted  to:  Division  of  Wildlife 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Reffalf.  Chief,  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
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Interior.  Washington.  D.C.  20240. 
Telephone  (202)  632-2^2. 
SUPPLEMCNTARY  INFORMATION:  The 

Marine  Mammal  Protection  Act  (MMPA 
or  Act)  was  enacted  in  1972.  and  the 
Fish  and  Wildlife  Service  (FWS) 
implemented  the  Act  by  regulations 
contained  in  50  CFR  Parts  18  and  82.  The 
MMPA  was  enacted  for  the  purpose  of 
ensuring  that  marine  mammals  are 
maintained  at  healthy  population  levels. 
In  passing  the  Act,  Congress  responded 
to  the  growing  concern  regarding  the 
decline  of  certain  marine  mammal 
species  and  recognized  the  important 
role  that  marine  mammals  play  in  the 
ecosystem  as  well  as  their  economic. 
■  aesthetic  and  recreational  value.  Under 
the  MMPA  the  Department  of  the 
Interior  is  charged  with  responsibihty 
for  polar  bears,  walruses,  sea  and 
marine  otters,  manatees  and  dugongs. 
The  Department  of  Commerce  has 
responsibihty  for  whales,  dolphins 
(porpoises),  sea  lions  and  seals.  On 
October  9. 1981.  Congress  amended  the 
MMPA  with  the  passage  of  Pub.  L.  97- 
58.  A  discussion  of  the  Congressional 
intent  behind  the  1981  Amendments  is 
contained  in  House  of  Representative 
Report  97-228  (1981).  Congressional 
Record-Senate  (S  10714)  (September  29, 
1981)  and  Congressional  Record-House 
(H-6427)  (September  21. 1981). 

A  final  rule  Governing  Small  Takes  or 
Marine  Mammals  Incidental  to  Specified 
Activities,  under  Section  101(a)(5)  of  the 
Act,  was  published  in  the  Federal 
Register  on  July  7. 1983  (48  FR  31220).  A 
new  Part  403  of  50  CFR.  implementing 
amended  Section  109  of  the  Act 
establishing  procedures  for  the  Transfer 
of  Marine  Mammals  Management 
Authority  to  States,  was  published  in 
the  Federal  Register  on  May  6, 1983  (48 
FR  20614). 

The  Service  is  presently  analyzing  50 
CFR  Part  18  to  determine  other 
regulatory  actions  necessary  or 
appropriate  to  fully  implement  the 
October  9, 1981  Amendments. 

Provisions  of  the  1981  Amendments 
likely  to  be  addressed  in  a  proposed  rule 
are: 

Section  3  of  the  MMPA  was  amended 
by  deleting  the  definition  of  "optimum 
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carrying  capacity,"  amending  the 
definition  of  "depleted."  and  making  the 
conforming  amendments  required  by 
these  changes. 

Section  101(a)  of  the  Act  was  changed 
by  amending  paragraph  2.  and  by 
adding  new  paragraphs  4  and  5. 
Amended  Section  101(a)(2)  states  that  it 
shall  be  the  immediate  goal  that  the 
incidental  kill  or  serious  injury  of 
marine  mammals  permitted  in  the 
course  of  commercial  fishing  operations 
be  reduced  to  insignificant  levels 
approaching  a  zero  mortality  and 
serious  injury  rate.  New  Section 
101(a)(4)  provides  that  during  any  five- 
year  period  the  Secretary  shall  allow  the 
incidental,  but  not  the  intentional,  taking 
by  United  States  commercial  fishermen 
of  small  numbers  of  marine  mammals. 
As  noted  above,  a  final  rule  to 
implement  Section  101(a)(5]  has  already 
been  published  in  the  Federal  Register 
on  July  7, 1983  (48  FR  31220). 

Section  102  of  the  Act  specifies  the 
activities  which  are  prohibited  under  the 
Act.  Section  102(a)  makes  clear  that 
these  prohibitions  apply  except  to  the 
extent  that  they  are  permitted  under 
other  sections  of  the  Act.  Section  3(a)(1) 
of  the  1981  Amendments  changed 
Section  102(a)  to  include  actions 
authorized  under  Section  109  in  the  list 
of  activities  exempted  from  the  coverage 
of  Section  102.  Section  102(a)  was 
further  amended  by  making  it  illegal  for 
any  person  to  possess  an  illegally  taken 
marine  mammal  or  any  product  from 
that  mammal  and  for  any  person  to 
transport,  purchase,  sell  or  offer  to 
purchase  or  sell  any  marine  mammal  or 
marine  mammal  product. 

Amended  Section  105(a)(2)  authorized 
the  Secretary,  in  lieu  of  instituting  a 
formal  notice  of  violation  proceeding,  to 
allow  an  individual  to  abandon  an 
illegally  imported  item  at  the  port  of 
entry  if  the  importation  was  made  for 
that  individual's  personal  or  family  use 
and  was  not  an  importation  for  other 
purposes  or  for  sale  or  commercial  use. 

Section  109(h)  essentially  restates 
existing  law,  except  that,  as  rewritten, 
subsection  (h)  clarifies  that  Federal  as 
well  as  State  or  local  employees  may 
take  marine  mammals  in  the  course  of 


their  official  duties  for  certain  public 
welfare  reasons  and  clarifies  that  the 
non-lethal  removal  of  nuisance  animals 
may  also  be  carried  out  by  Federal. 
State  or  local  government  employees  in 
the  course  of  their  official  duties. 

Section  109(i)  authorizes  the 
Secretary,  after  providing  notice  and 
opportunity'  for  a  hearing  in  the  affected 
area,  to  prescribe  regulations  requiring 
the  marking,  tagging  and  reporting  of 
marine  mammals  taken  by  Alaskan 
Natives  pursuant  to  Section  101(b).  This 
provision  is  designed  to  enable  the 
Secretary  to  gather  sufficient  data  on 
the  taking  of  marine  mammals  by 
Alaskan  Natives  to  determine  wdiat 
effect  such  taking  is  having  on  marine 
mammal  populations.  The  marking  and 
tagging  of  animals  will  also  provide  the 
Secretary  with  a  means  of  monitoring 
the  disposition  of  the  native  harvest  to 
ensure  that  any  commercial  use  of 
marine  mammal  products  meets  the 
criteria  set  forth  in  Section  101(b)(2). 

The  Service  invites  the  public  to 
provide  comments  concerning  potential 
revisions  of  50  CFR  Part  18  to  implement 
the  1981  MMPA  Amendments. 
Comments  and  information  are  also 
solicited  concerning  biological,  social 
and  economic  data  concerning  potential 
regulatory  actions.  Such  information  will 
be  used  in  preparing  environmental  and 
economic  impact  assessments  under  the 
National  Environmental  Policy  Act.  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291. 

This  notice  was  prepared  by  Rupert  R. 
Bonner.  Jr..  Division  of  Wildlife 
Management,  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C.  20240. 

List  of  Subjects  in  50  CFR  Part  IS 

Administrative  practice  and 
procedure.  Alaska.  Imports.  Marine 
mammals,  Transportation. 

Dated:  July  21. 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  that  are  appiicabie  to  ttie 
puMc.  ^4otices  of  hearings  and 
investigation^,  committee  meetings,  agency 
decisiora  and  rulings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  arxJ  agency  statements  of 
organization  artd  functions  are  examples 
of  documents  appearirtg  in  this  sectioa 


DEPARTMEHT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

DeiegMon  of  Authority  With  Resfwct 
to  l.«ttMV  of  Crwm 

The  Agricultural  Stabilization  and 
Conservation  Service  officials  listed 
below  are  authorized  to  consent  to 
reduction  or  cancellation  of  letters  of 
credit  issued,  confirmed  or  advised  to  or 
in  favor  of  the  Commodity  Credit 
Corporation  and  to  draw  drafts  under 
such  letters  of  credit  against  issuing, 
confirming  or  advising  banks: 

Director  or  Acting  Director.  Kansas 
City  Management  Office,  8930  Ward 
Parkway.  Kansas  City,  Missouri  64114. 

Chief,  Fiscal  Division.  Kansas  City 
Management  Office,  8930  Ward 
Parkway,  Kansas  City,  Missouri  64114. 

Specimen  signatures  of  officials 
presently  occupying  the  above  entitled 
positions  of  those  persons  authorized  to 
act  in  that  capacity  in  their  absence  may 
be  obtained  by  addressing  a  written 
request  to  the  Director  or  Chief  of  the 
office  indicated. 

The  delegation  of  authority  shall  be 
effective  as  of  July  29, 1983. 

The  delegation  of  authority  published 
October  22. 1975  (40  FR  49377)  is  hereby 
terminated. 

(Sec.  4(d).  Pub.  L  80-«9,  62  Stat.  1071  (15 
U.S.C.  714(b)) 

Signed  at  Washington.  D.C.  July  25. 1983. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

IFK  Doc  a3-2(«42  Filed  7-2S-a3;  8:45  am) 
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Dolagation  of  Authority  To  Sign 
Disbursoment  Documents 

In  order  to  provide  for  the  execution 
of  documents  disbursing  funds  in 
connection  with  Commodity  Credit 
Corporation  transactions  at  the 
Agricultural  Stabilization  and      • 


Conservation  Service  Management 
Office,  a  delegation  of  authority  is 
provided  below,  pursuant  to  authority 
vested  in  me  by  the  Bylaws  of 
Commodity  Credit  Corporation. 

The  authority  herein  delegated  shall 
be  exercised  in  conformity  with  the 
Bylaws,  regulations,  and  programs  of 
Commodity  Credit  Corporation,  and  the 
policies  adopted  by  the  board  of 
Directors  of  the  Corporation. 

The  Director  or  Acting  Director  of  the 
Kansas  City  Agricultural  Stabilization 
and  Conservation  Service  Management 
Office  may  sign  documents  expending 
the  capital  funds  of  Commodity  Credit 
Corporation.  This  authority  may  not  be 
redelegated. 

This  delegation  of  authority  shall  be 
effective  as  of  July  29, 1983. 

The  delegation  of  authority  published 
February  27. 1979  (44  FR  11100)  is 
hereby  terminated. 

(Sec.  4.  Pub.  L  80-69.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714b)) 

Signed  at  Washington.  D.C.  on  July  25, 
1983. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

IFK  Doc.  83-20219  Filed  7-2S-S3:  8:46  amf 
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Soil  Conservation  Service 

Port  Norris  Recreation  Development 
RCftD  Measure,  New  Jersey 

AOENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2](C] 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Port  Norris  Recreation  Development 
RC&D  Measure,  Cumberland  County, 
New  Jersey. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Branco.  State  Conservationist, 
Soil  Conservation  Service,  1370 
Hamilton  Street.  Somerset.  New  Jersey 
06873,  telephone  (201)  246-1205. 


8UPPLEMCNTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Joseph  C.  Branco.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
rebuilding  an  existing  dilapidated  wharf 
along  the  Maurice  River  to  provide 
recreational  opportunities  for  fishing 
and  crabbing  for  the  townspeople  of 
Port  Norris. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Ne.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  July  22, 1983. 
Joeepii  C  Branco, 
State  Conservationist 

|FK  Doa  83-20eos  Filed  7-2B-83:  8:45  (ml 
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Rural  Electrification  Administration 

Old  Dominion  Electric  Cooperative; 
nnding  of  No  Significant  impact 

agency:  Rural  Electrification 
Administration;  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  pursuant  to  the  Natoinal 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Parts  1500-1508). 
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and  REA's  Bulletin  20-21:320-21. 
Environmental  Policies  and  Procedures, 
has  prepared  a  Finding  of  No  Significant 
Impact  (FONSI)  with  respect  to 
proposed  financing  assistance  to  Old 
Dominion  Electric  Cooperative  (Old 
Dominion)  of  Richmond.  Virginia.  This 
flnancing  assistance  will  be  used  by  Old 
Dominion  to  purchase  a  12.5  percent 
share  of  Virginia  Electric  and  Power 
Company's  existing  North  Anna  Nuclear 
Generating  Station,  Units  One  and  Two. 
located  in  Louisa  County,  Virginia. 
FOft  FUim«t  NIFOmtATION  CONTACT: 
REA's  FONSI  and  Environmental 
Assessment  (EA)  along  with  Old 
Dominion's  borrower's  Environmental 
Report  (BER)  and  other  related  material 
can  be  reviewed  in.  or  requested  from, 
the  Office  of  the  Director,  Northeast 
Area— Electric.  REA,  South  Agriculture 
Building,  Room  0241,  Washington,  D.C. 
20250.  telephone  (202)  382-1420,  or  the 
Office  of  Old  Dominion  (Mr.  Ernest  M. 
Jordan,  Jr.,  Executive  Vice  President  and 
General  Manager),  5602  Chamberlayne 
Road.  Richmond.  Virginia  23227. 
telephone  (804)  264-2801. 
SUPPLEMENTARY  INFORMATION:  REA  has 
reviewed  the  BER  submitted  by  Old 
Dominion  and  determined  that  it 
represents  an  accurate  evaluation  of  the 
environmental  impacts  of  the  proposed 
purchase  and  continued  operation  of  the 
generating  station.  REA  has  also 
determined  that  the  proposed  purchase 
and  continued  operation  will  have  no 
effect  on  threatened  an  endangered 
species,  known  cultural  resources,  prime 
farmland,  floodplains,  or  wetlands. 

The  alternatives  evaluated  by  REA 
included  no  action,  conservation, 
purchasing  power  from  other  sources, 
joint  ownership  in  other  generating 
facilities,  and  construction  of  an  electric 
generating  facility.  After  evaluating 
these  alternatives,  REA  determined  that 


the  proposed  purchase  represents  an 
acceptable  alternative  when 
environmental,  economic,  and  technical 
factors  are  balanced. 

Based  upon  the  BER  and  other  related 
data,  REA  prepared  an  EA  and  FONSIE 
concerning  the  proposed  purchase.  It  is 
REA's  view  that  if  financing  assistance 
for  the  proposed  purchase  is  approved, 
it  will  not  be  a  major  Federal  action  that 
will  significantly  affect  the  quality  of  the 
human  environment. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  July  22, 1963. 
lack  Van  Maik. 
Acting  Administrator. 
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Northeast  Texas  Electric  Cooperative, 
Inc.,  Longview,  Texas;  Proposed  Loan 
Guarantee 

agency:  Rural  Electrification 
Administration  (REA),  USDA. 

ACTION:  Proposed  Loan  Guarantee.   . 

summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  RE^  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  wjll  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$75,800,000  to  Northeast  Texas  Electric 
Cooperative,  Inc.  (NTEC),  of  Longview, 
Texas.  This  loan  guarantee  wiU  be  used 
to  finance  NTEC  11.72  percent  undivided 
ownership  in  the  640  MW  Henry  W. 


Pirkey  Unit  No.  1  lignite-fired  generating 
plant 


ftTNM  CONTACT: 

Mr.  J.  L  Johns,  President,  Northeast 
Texas  Electric  Cooperative.  Inc.,  200  N. 
Fredonia  Street  First  National  Bank 
Building.  Ste.  507,  Longview.  Texas 

75601. 


FARY  MPORMATKNC  Legally 
organized  lending  agencies  capable  of 
making,  holding,  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  ttie  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Johns  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  (within 
30  days  from  the  date  of  the  Federal 
Register  publication  of  this  notice)  to 
Mr.  Johns.  The  right  is  reserved  to  give 
such  consideration  and  to  make  sucii 
evaluation  or  other  disposition  of  all 
proposals  received  as  NTEC  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
finandfig  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  bom  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10350 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated:  July  22. 1983 
Jock  Van  Maik. 
Acting  Administrator. 
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CIVIL  AERONAUTICS  BOARD 


Application  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  FMed  Under  Subpwt  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  July  22. 1963 

Subpart  Q  Applicatioiis 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  appUcation  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings  (see, 
14  CFR  302.1701  et  seq.). 


7-16-83. 


Dodwt 
No. 


4104S    Nonhaul  ImpahO  Airtnas.  Inc.,  c/o  Bwiy  B.  Fainar,  60S  niW  Avwwe.  Ntm  Yoik.  Naw  Yoik  10016 
Amandment  to  Application  ot  Norltwaat  Impahal  AMnat,  Inc 
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Ii<uiiii1iuii  «wiied  i  laapoiae  lo  Appandn  A  Ol  (Mm  83-5-111.  Aimmi  may  be  Wed  by  August  15, 1963 


PhylHs  T.  Kaylor. 

Secretary. 
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[Docket  No.  41560] 

South  Seas  Airlines  Fitness 
Investigation;  Postponement  of 
PredearinQ  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
titled  proceeding  scheduled  to  be  held 
on  July  28, 1983,  is  postponed.  The 
conference  will  be  held  on  August  12, 
1983,  at  2:30  p.m.  (local  time),  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

Dated  at  Washington.  D.C.  July  25. 1983. 
WilUam  A.  Kane.  |r.. 

Administrative  Law  Judge. 

|FR  Doc  83-20ein  Filed  7-28-83;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-S8«-055] 

Acrylic  Sheet  From  Japan;  Rnal 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  Intemationai  Trade 
Administration,  Commerce. 
ACnON:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


r:  On  October  22, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  fmding  on 
acrylic  sheet  from  )apan.  The  review 
covered  the  13  known  manufacturers 
and/or  exporters  and  one  third-country 
reseller  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding  and  the  period  August  1, 1980 
throu^  July  31, 1981. 


Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments  on  the  preliminary  results. 
The  Department  received  comments 
from  one  manufacturer  and  one 
importer.  Based  on  our  analysis  of  the 
comments  received,  we  made  no 
changes  in  these  Bnal  results  from  those 
presented  in  the  preliminary  results. 
EFFECTIVE  DATE:  July  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Sheila  Forbes  or  David  Chapman,  Office 
of  Compliance,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255.  * 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  20, 1976,  the  Treasury 
Department  published  in  the  Federal 
Register  (41  FR  36497)  an  antidumping 
finding  with  respect  to  acrylic  sheet 
from  Japan.  On  October  22, 1982,  the 
Department  of  Commerce  ("The 
Department")  published  in  the  Federal 
Register  (47  FR  47051-2),  the  preliminary 
results  of  its  administrative  review  of 
the  finding.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  acrylic  sheet,  which  is 
commonly  made  by  polymerizing  methyl 
methacrylate  ("MMA")  into  a  stiff, 
transparent,  high-molecular-weight 
polymer  with  resistance  to  ultraviolet 
radiation,  and  includes  sheet,  whether 
or  not  cast,  extruded,  drilled,  milled  or 
ground  on  the  edges.  Acrylic  sheet  is 
currently  classifiable  under  items 
771.4100,  771.4500,  and  771.5500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

We  have  inserted  the  word 
"commonly"  into  our  description  of  the 
merchandise  to  clarify  that  the  presence 
or  absence  of  MMA  is  not  dispositive  of 
whether  or  not  merchandise  is  acrylic 
sheet.  While  the  petition  in  the  original 
investigation  did  state  without 
elaboration  that  acrylic  sheet  is  made 


by  polymerizing  MMA,  neither  the 
Intemationai  Trade  Commission  ("the 
rrC",  formerly  the  Tariff  Commission) 
determination  of  injury  (41  FR  32294, 
August  2, 1976)  nor  the  Treasury 
Department  order  included  such  a 
limitation. 

Mitsui  &  Co.  requested  that  we 
determine  whether  a  product  known  as 
KYOWAGLAS-XA  is  within  the  scope 
of  the  finding.  We  have  determined  that 
KYOWAGLAS-XA  is  an  acrylic  sheet 
and  is,  therefore,  subject  to  the  Ending 
[cf.  Conunent  1  infra.). 

The  review  covered  the  13  known 
manufacturers  and/or  exporters  and  one 
third-country  reseller  of  Japanese  acrylic 
sheet  to  the  United  States  currently 
covered  by  the  Fmding  and  the  period 
August  1. 1980  through  July  31, 1981. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
submit  written  comments  ot  request  a 
hearing.  We  received  comments  from 
one  manufacturer,  Tsutsunaka  Plastic 
Ind.  Co.,  and  one  importer,  Calsak 
Corporation. 

Comment  1: 

Tsutsunaka  argues  that  its 
merchandise  exported  to  the  United 
States,  "Sunloid  Granterior  Pattem 
Embossed  Acrylic  Sheet,"  has  extreme 
light  refraction  and  diffusion  properties 
which  result  in  significantly  blurred 
images  and  is  therefore  outside  the 
scope  of  the  antidumping  Hnding  on 
acrylic  sheet.  The  original  antidumping 
investigation  was  concerned  with 
importations  of  "transparent,  high- 
molecular-weight  polymer  with  high 
optical  clarity." 

Department's  Position: 

The  Department's  primary  bases  for 
determining  whether  a  product  is 
outside  the  scope  of  an  antidumping 
finding  are  the  descriptions  of  the 
product  contained  in  the  petition,  the 
initial  investigation,  and  the  ITC, 
Treasury,  or  Commerce  determinations. 


When  there  is  vagueness  in  the 
description  of  a  product  and  the 
Department  cannot  make  a 
determination  concerning  the  scope  of  a 
finding  or  order  based  upon  the 
informatioii  mentioned  above,  we  use 
four  additional  criteria  to  make  the 
determination  on  the  scope.  These 
criteria  are:  (1)  Physical  characteristics 
of  the  merchandise;  (2)  the  uses  for 
which  the  merchandise  is  imported:  (3) 
the  expectation  of  the  ultimate 
purchasers:  and  (4)  the  channels  of  trade 
in  which  the  merchandise  moves. 

In  this  instance  the  Department  did 
not  need  to  resort  to  the  four  additional 
criteria  to  make  a  determination.  We 
reviewed  the  petition,  the  intitial 
investigation,  and  the  ITCs 
determination,  and  we  find  that  acrylic 
sheet,  that  is  clear  and/or  translucent 
regardless  of  optical  clarity,  is  included 
within  the  scope  of  the  finding.  Because 
"Sunloid  Granterior  Pattern  Embossed 
Acrylic  Sheet"  possesses  transparent 
properties,  it  is  included  within  the 
scope  of  the  finding. 
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Comment  2: 

Tsutsimaka  argues  that  the  cash 
deposit  of  estimated  antidumping  duties 
applicable  to  merchandise 
manufactured  by  Tsutsunaka  and 
exported  by  K.  Sakai  should  be  the  same 
as  the  cash  deposit  rate  apphcable  to 
merchandise  manufactured  by 
Tsutsunaka  and  exported  by  Toyo 
Menka  Kaisha.  Both  exporters  are 
trading  companies  and,  during  the  time 
period  covered,  K.  Sakai  had  no 
shipments,  while  Toyo  Menka  did  have 
shipments.  Tsutsunaka  contends  that 
the  dumping  margin  applicable  to 
exports  by  Toyo  Menka  represents  the 
"best  infonnation"  for  establishing  a 
cash  deposit  rate  for  K.  Sakai. 

Department's  Position:  , 

Since  the  statute  directs  that  duties 
and  deposits  be  based  upon  price 
information,  the  Department  has 
established  and  consistently  appUed  the 
policy  of  resorting  to  the  most  recent 
price  information  available  for  firms  not 
shipping  during  a  review  period  to 
estimate  information  deemed  necessary 
to  determine  deposits  of  estimated 
duties.  That  information  is  considered  to 
be  the  latest  appraisement  instructions 
containing  foreign  market  value  and 
United  States  price  information  or,  in 
the  absence  of  appraisement 
instructions  for  the  firm,  the  foreign 
market  value  and  United  States  price 
information  found  in  the  determination 
of  sales  at  less  than  fair  value.  When  a 
manufacturer  sells  to  the  United  States 
through  trading  companies  we  establish 
a  cash  deposit  rate  for  each 


manufacturer/exporter  combinatioa  If 
the  manufacturer  does  not  export  to  the 
United  States  through  a  particular 
trading  company  during  a  review  period, 
the  most  current  data  we  have 
concerning  the  pricing  behavior  of  that 
combination  is  that  for  the 
combination's  last  known  shipments, 
not  more  recent  data  for  some  odier 
manufacturer/ejqxirter  combination. 

Comment  3: 

Tsutsunaka  argues  diat  Ae 
Department  should  adjust  the  foreign 
market  value  to  reflect  differences  in 
sales  quantities  or,  alternatively,  levels 
of  trade.  The  largest  individual  sale 
quantity  sold  in  the  home  market  was 
less  than  3%  of  the  individual  sale 
quantities  sold  to  the  United  States. 
Tsutsunaka  submits  that  it  cannot 
seriously  be  argued  that  sales  in  such 
small  quantities  wotdd  not  demand  a 
higher  price  than  larger  quantity  sales.  If 
we  do  not  allow  this  adjustment,  it 
argues  that  we  should  inake  a  level  of 
trade  adjustment  since  the  sale  in  the 
home  market  is  to  a  retail  market  while 
the  sale  for  exportation  to  the  U.S.  is  to 
a  wholesaler.  Accordingly,  Tsutsunaka 
argues  that  the  Department  should 
accept  a  new  submission  and  make 
either  an  adjustment  for  differences  in 
quantities  based  on  differences  in  price 
or  an  adjustment  for  differences  in  level 
of  trade. 

Department's  Position: 

Tsutsunaka  submitted  the  new 
information  on  April  7, 1963,  well  after 
the  end  of  the  comment  period.  The 
Department  will  generally  not  use  new 
submissions  of  data  received  after 
publication  of  its  preliminary  results  in 
the  Feilenl  Register  except  when 
mitigating  circumstances  exist  None 
exist  here.  Further,  the  Department  will 
not  make  adjustments  for  price 
discounts  based  on  differences  in 
quantities  unless  the  criteria  in  §  353.14 
of  the  Commerce  Regulations  are  met 
These  criteria  are  either  (1)  The 
exporter  must  demonstrate  that  it 
granted  discounts  of  the  same 
magnitude  with  respect  to  20%  or  more 
of  such  or  similar  merchandise  sold  in 
the  home  market  or  in  third  countries 
when  sales  to  third  countries  are  the 
basis  for  comparison  (the  six-month 
rule);  or  (2)  the  exporter  can 
demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  the 
production  of  the  different  quantities 
involved  (cost  justification).  Before  we 
allow  a  difference  in  a  level  of  trade 
adjustment  we  must  have  adequate 
quantification  that  the  differences  in 


inice  are  due  to  a  difference  in  level  of 
trade. 

Comment  4: 

Calsak  argues  that  its  importations  ai 
matte-finished  merdumdise  are  outside 
the  scope  of  the  finding.  The  importer 
claims  that  the  matte-finished 
merchandise  in  physically  unlike  the 
class  or  kind  of  merchandise  involved  in 
the  original  Treasury  fair  value 
investigation  because  its  importa  permit 
different  li^t  transmission  rates  than 
does  standard  acrylic  sheet 

Department's  Position: 

For  the  reasons  stated  iu  our  position 
under  Comment  1,  we  also  consider  the 
matte-finished  merchandise  imported  by 
Calsak,  vrbich  possesses  translucent 
properties,  to  be  inchided  within  the 
scope  of  the  finding. 

Comment  & 

Calsak  argues  that  the  Department's 
use  widi  respect  to  acrylic  sheet 
manufactured  by  Nitto  Jushi  Kogyo  Co. 
of  the  highest  dumping  margin 
csiknilated  during  Oie  fair  value 
investigation  for  assessment  and  cash 
deposit  purposes  is  inappropriate, 
because  in  the  Departmepf  s  first 
review,  the  Depunnent  used  the  rate  of 
10.86  percent  as^est  evidence  for 
assessment  and  cash  deposit  purposes. 

Departmptfs  Position: 

The  Department  maintains  that  its  use 
of  the  highest  dumping  margin 
calculated  during  ttie  fair  value 
investigation  is  valid  and  in  accordance 
ivith  the  Department's  adminstrative 
practice  in  dumping  section  751  reviews 
regarding  best  evi<tence. 

Final  Results  of  the  Review  "^ 

Based  on  our  anlaysis  of  the 
comments  received,  we  have  made  no 
changes  in  these  final  results  from  those 
presented  in  the  preliminary  results  of 
review.  We  determine  that  the  following 
weighted-average  margins  exist  for  the 
period  August  1, 1980  through  July  31, 
1981: 
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(Hong  Kang)/L  J. 


action:  Notice  of  Preliminary  Results  of 
Administrative  review  of  Antidumping 
Duty  Order.    * 


■•.3 


during  Mb  pwiod. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  with 
purchase  dates  during  the  period 
involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Conmierce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
acrylic  sheet  from  these  firms  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  July  31, 1981  and  who  is  unrelated 
to  any  covered  firm,  a  cash  deposit  of 
23.68  percent  shall  be  required  on  future 
entries.  These  deposit  requirements 
shall  remain  in  e^ect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  immediately  after 
publication  of  this  notice.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
July  22. 1983. 
Alan  F.  Holmor, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[A-5SS-091] 

Certain  Electric  Motor*  From  Japan; 
PreNminary  Result*  of  Administrative 
Review  of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 


f:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
electric  motors  from  Japan.  The  review 
covers  the  six  known  manufactures 
and/or  exporters  of  this  merchandise  to 
the  United  States  and  generally  the 
period  December  1, 1980  through 
November  30, 1981.  The  review  indicates 
the  existence  of  dumping  margins  for 
certain  firms  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  di^erences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  period  of  review. 

Where  company-supplied  information 
was  incomplete  or  no  information  was 
received,  we  used  the  best  information 
available  for  assessment  and  estimated 
antidumping  duty  cash  deposit  rate 
purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
F.  Patrick  Pope,  Laurie  Lucksinger,  or 
Susan  M.  Crawford,  Office  of 
Comphance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923/5255. 
SUPPLEMENTARY  INFORMATIOfC 

Background 

On  April  5, 1983,  the  Department  of 
Conmierce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
14719-14722)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  certain 
electric  motors  from  Japan  (45  FR  84994, 
December  24, 1980)  and  announced  its 
intent  to  immediately  conduct  the  next 
administrative  review,  as  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  alternating  current, 
polyphase  electric  motors  of  not  less 
than  150  horsepower  but  not  greater 
than  500  horsepower,  not  including 
submersible  well  pump  motors.  Such 
motors  are  currently  classifiable  under 
items  682.4545,  682.4600,  682.5010,  and 
682.5030  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 


The  review  covers  the  six  known 
manufactures  and/or  exporters  of  these 
Japanese  electric  motors  to  the  United 
States  and  generally  the  period 
December  1, 1980  through  November  30, 
1961. 

Two  firms,  Fuji  Electric  Co.,  Ltd.  and 
Meidensha/Toyo  Menka  Kaisha,  failed 
to  respond  to  the  Department's 
questionnaire  and  one  firm,  Toshiba 
Corporation,  provided  an  incomplete 
response  to  certain  portions  of  the 
Department's  questionnaire.  For  Fuji 
Electric  Co.,  Ltd.  and  Meidensha/Toyo 
Menka  Kaisha,  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duty  cash  deposit  rates.  The  best 
information  available  for  those  two 
firms  is  the  highest  current  rate  for 
responding  firms  with  shipments.  For 
Toshiba,  we  used  the  best  information  , 
available  for  those  imcomplete  portions 
of  its  response  to  our  questionnaire. 
Since  analysis  of  the  complete  portions 
of  Toshiba's  response  provided  the 
highest  current  rate  for  responding  firms 
with  shipments,  we  used  that  rate  as  the 
best  information  available  to  determine 
the  assessment  and  cash  deposit  rates 
for  the  two  non-respondents.  Two  firms 
did  not  ship  this  merchandise  to  the 
United  States  during  the  period.  The 
cash  deposit  rate  for  those  two  firms 
will  be  the  most  recent  rate  for  each 
firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESF"),  both  as 
defined  in  section  772  of  the  "Tariff  Act. 
Purchase  price  and  ESP  were  based  on 
the  packed  delivered  price  to  unrelated 
purchasers  in  the  United  States. 
Deductions  were  made,  where 
applicable,  for  U.S.  and  foreign  inland 
fi^eight,  ocean  freight,  marine  insurance, 
U.S.  duty,  brokerage  charges,  handling 
charges,  discounts,  commissions  to 
unrelated  parties  and  selling  expenses, 
in  accordance  with  section  353.10  of  the 
Commerce  Regulations.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Maricet  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  the 
price  to  unrelated  purchasers  in  a  third 
country  (Canada)  when  there  were  no 
sales  or  insufficient  quantities  sold  in 
the  home  market,  or  constructed  value 
when  there  were  no  sales  or  insufficient 
quantities  sold  in  the  home  market  or  to 
third  countries,  all  as  defined  in  section 
773  of  the  Tariff  Act.  Home  market  price 
was  based  on  the  packed  dehvered 
price  to  unrelated  customers.  Third- 
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country  price  was  baaed  on  the  packed 
delivered  price  to  unrelated  customers 
in  Canada. 

Adjustments  were  made,  where 
applicable,  for  inland  freight,  handling 
charges,  commissions  to  unrelated 
parties,  ocean  frei^t,  marine  insurance, 
import  duties,  delivery  chaiges. 
discounts^  warranty,  advertising, 
indirect  selling  expenses  to  offset  U^. 
selling  expenses  for  ESP  calculations 
and  differences  in  packing.  Further 
adjustments  were  made  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with 
i  353.16  of  the  Commerce  Regulations. 
No  other  adjustments  were  claimed  or 
allowed. 

Constructed  values  were  calculated  as 
the  sum  of  the  cost  of  materials, 
fabrication,  general  expenses,  profit  and 
the  cost  of  packing.  The  amount  added 
for  general  expenses  was  ten  percent  of 
the  sum  of  materials  and  fabrication 
costs  or  actual  general  expenses, 
whichever  was  higher.  The  amount 
added  for  profit  was  eight  percent  of  the 
sum  of  materials,  fabrication  costs  and 
general  expenses  or  the  calculated 
company  profit  whichever  was  higher. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 
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Manufadurar/aipaler 


Fuji  Elactnc  Co .  Ltd. 

Hitachi  Uinted 

Meidensha/Tayo  Menka 

Kasha.  Lid 
Mitsubahi  Elactnc  Cofp. . 

Tort*a  Coip. .  _ 

Yaaka««a 


Tme  panod 


12/1/80  10  11/30/81. 
12/1/8010  11/30/81. 
12/1/80  to  11/30/81. 

12/1/8010  11/30/81. 
04/1/80  to  03/30/82. 
12/1/8010  11/30/81. 


(parcanQ 


15.76 

■6.7 

15.76 

'6.7 
1576 
202 


■  No  ihipmeKs  during  the  pariod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its.  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries. 

Individual  differences  between  United 
States  price  and  foreign  market  value 


may  vary  from  the  percentages  stated 
above.  Tlie  D^Mrtmeat  shaU  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Furth«,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  these 
Japanese  electric  motors  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  Fjial 
results  of  this  administrative  reveiw. 

For  any  future  entries  from  a  new 
QTqwrter  not  covered  in  this  or  prior 
reviews,  whose  first  shipments  occurred 
after  November  31, 1981  and  who  is 
uiuelated  to  any  reviewed  firm,  a  cash 
deposit  shall  be  required  at  the  rate  of 
15.76  percent  These  deposit 
requirements  shall  remain  in  effect  until 
pubUcation  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
)uly  26, 1983. 
Alan  F.  Hokner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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AppHcations  for  Duty-Free  Entry  of 
Scientific  instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultiu-al 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651:  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  S  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 


P JkC  Monday  through  Friday,  Room 
1523. 14th  aiul  Coostitatioii  Avenue, 
N.W..  Washington.  D.C  20230. 

Docket  No.  81-00272R.  Applicant 
Midwest  Center  for  Mass  Spectromeby. 
University  of  Nebraska-Lincoln. 
Department  of  Chemistry.  Lincoln. 
Nebraska  68588.  Instrument  Gas 
Qiromatograph/Mass  Spectrometer. 
Model  MS-80  with  Accessories.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
August  14, 1961. 

Docket  No.  82-0a37lR.  Apfrficant 
Cornell  University,  Applied  and 
Engineering  Fliysics.  212  Clark  HaJO. 
Ithaca,  NY  14853.  Instrument  FL  2002 
Hi^  Performance  Tunable  Dye  Laser. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  October  29. 1982. 

(Catalog  of  Federal  Dotaeatic  Assistance 
Program  No.  11.105.  importation  of  Dnty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Qmti, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(R  Ooc  St-aNOB  Hkd  7-a-C3:-«45  aa| 


[C-48»-06t] 

FerroaMoys  From  Spain;  Final  ftesuHa 
of  AdmWatralive  Review  of 
CountervaMng  Duty  Order 

AOENCY:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 


:  On  January  28, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ferroalloys  from  Spain.  The  review 
covers  the  period  January  1, 1980 
through  December  31. 1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  After  review  of  all 
comments  received,  the  final  assessment 
rates  are  the  same  as  those  presented  in 
the  preliminary  results. 
EFFECTIVE  DATE:  July  29,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Kneale  or  Joseph  Black,  Office  of 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
telephone:  (202)  377-277-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  28, 1983,  the  Department 
of  Commerce  ("the  Department") 
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published  in  the  Federal  Regular  (48  FR 
4019)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  ferroalloys 
from  Spain  (45  FR  25,  January  2, 1980). 
The  Department'has  now  completed  that 
administrative  review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  ferroalloys.  Such 
merchandise  is  currently  classifiable 
under  the  following  items  of  the  Tariff 
Schedides  of  the  United  States 
Annotated:  ferrochrome  (over  3  percent 
carbon],  606.2400;  ferromanganese  (1-4 
)}ercent  carbon),  606.2800; 
ferromanganese  (over  4  percent  carbon), 
606.3000;  ferrosilicon  manganese, 
B06.4400;  and  ferrosilicon  (60-80  percent 
silicon).  606.3600  and  606.3700. 

The  review  covers  the  period  January 
1, 1980  through  December  31, 1981,  and 
two  programs:  (1)  A  rebate  upon 
exportation  of  indirect  taxes,  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("DFE");  and  (2)  an  operating  c^tpital 
loans  program.  ^^ 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  At  the  request  of  the 
two  known  exporters  to  the  United 
States,  Hidro-Nitro  Espanola,  S.A.  and 
S.E.  Carburos  Metalicos,  S.A.,  we  held  a 
public  hearing  on  March  15, 1983. 

Comment  1:  The  exporters  argue  that, 
to  calculate  the  DFE  overrebate,  the 
Department  should  offset  the  ^tire 
amount  of  indirect  taxes  applicable  to 
carbon  and  carbon  in  the  form  of 
electrode  paste,  because  all  of  the 
carbon  used  is  physically  incorporated 
into  the  manufacturing  process.  Any 
amount  which  is  lost  in  the 
manufacturing  process  is  "necessary 
waste." 

Department's  Position:  We  only  allow 
the  rebate  of  indirect  taxes  borne  by 
those  inputs  which  are  physically 
incorporated  in  the  final  product.  Annex 
1.1  of  part  355  of  the  Commerce 
Regulations  makes  clear,  by  deeming 
catalysts  as  not  incorporated,  that  the 
test  focuses  on  the  final  product,  not  the 
manufacturing  process.  Although  some 
carbon  is  present  in  the  final  product,  it 
functions  primarily  as  a  reducing  agent. 
The  exporters  have  not  provided 
evidence  differentiating  that  portion  of 
carbon  used  as  a  reducing  agent  from 
the  portion  serving  as  "necessary 
waste"  in  yielding  carbon  deposits  in 
the  final  product.  Therefore,  we  must 
treat  ail  carbon  not  present  in  the  final 
product  as  a  reducing  agent  and  not  as 
"necessary  waste." 


Comment  2:  The  exporters  assert  that 
the  operating  capital  loans  program  is 
not  a  subsidy,  because  the  Spanish 
government  provides  no  funds  to  the 
program,  does  not  mandate  the  level  of 
bank  investment  in  the  program  or  a 
specific  interest  rate  differential,  and 
does  not  assume  any  risk  or  guarantee 
the  repayment  of  operating  capital 
loans.  Further,  Spanish  banks  are  under 
no  obligation  to  make  such  operating 
capital  loans,  since  the  banks  are  able  to 
meet  the  government's  "privileged 
circuit"  requirements  via  other  forms  of 
export  financing. 

Department's  Position:  To  determine  , 
whether  a  program  is  countervailable, 
the  Department  examines  the  benefit  to 
the  recipient,  not  the  cost  to  the  donor. 
As  the  exporters  pointed  out,  the 
operating  capital  loans  program  is  part 
of  a  government-mandated  "privileged 
circuit"  financing  program,  which, 
among  other  purposes,  provides  that  3 
percent  of  bank  investments  must  be  for 
.  export  financing  at  government- 
mandated  interest  rates  which  have,  in 
fact,  been  below  the  commercial  rate. 
Short-term  operating  capital  loans  at  the 
government-directed  rate  represent  one 
form  of  activity  that  the  banks  may  use 
in  meeting  the  government  mandate 
regarding  exports.  This,  plus  the  fact 
that  the  banks  do  grant  operating  capital 
loans,  is  sufficient  to  establish  the 
government-directed  nature  of  the 
operating  capital  loans  program,  and 
therefore  its  contervailability. 

Comment  3:  On  February  28, 1983,  the 
exporters  submitted  new  information 
showing  the  amount  of  operating  capital 
loans  outstanding  and  total  operatiiig 
capital  and  commercial  financing 
charges  actually  paid  by  the  only 
exporter  to  the  U.S.  in  1981.  The 
exporters  claim  their  submission 
demonstrates  that  the  differential 
between  charges  paid  on  operating 
capital  loans  and  on  other  short-term 
credit  in  1981  was  §.39  percent. 

Department's  Position:  Because  the 
exporters  submitted  this  information 
after  publication  of  our  preliminary 
results,  it  is  untimely,  and  we  will  not 
consider  it. 

Comment  4:  The  exporters  contend 
that  various  additional  charges 
associated  with  preferential  export 
financing  raise  the  cost  of  the  operating 
capital  loans  from  a  nominal  rate  (as  of 
March  1, 1981)  of  10  percent  to  an 
effective  rate  of  14-15  percent. 

Department's  Position:  The  exporters 
have  not  provided  us  with  any 
documentary  evidence  to  corroborate 
their  assertion.  In  the  absence  of 
documentary  evidence  of  additional 
interest  charges,  we  have  continued  to 


use  the  published,  nominal  rate  of 
interest  on  the  operating  capital  loans. 

Comment  5:  The  exporters  claim  that 
the  Department  is  overstating  the 
benefit  from  the  operating  capital  loans 
program  in  1981.  They  assert  that  over 
half  of  the  operating  capital  loans 
outstanding  in  1981  were  contracted  for 
prior  to  the  March  1, 1981  liberalization 
of  commercial  short-term  interest  rates. 
The  interest  differential  for  the  earlier 
loans  remained  at  only  1.5  percent. 
Further,  any  loan  outstanding  in  the 
period  January  to  June  14, 1981  could 
only  have  been  contracted  for  in  June 
1980;  only  after  July  15, 1981  could  such 
loans  be  obtained  at  times  other  than 
June  of  each  year.  Therefore,  exporters 
could  only  benefit  from  the  higher 
interest  rate  differential  after  July  15, 
1981.  The  exporters  argue  that  the 
Department  should  calculate  the  1981 
subsidy  based  on  the  interest  rate 
differential  in  effect  at  the  time  of 
receipt  of  loans  outstanding  in  1981, 
rather  than  on  the  weighted-average 
interest  rate  differential  for  1981. 

Department's  Position:  Department 
does  use  date  of  receipt  of  the  loan  in 
measuring  the  interest  differential. 
Because  the  Spanish  government  did  not 
respond  to  our  request  for  actual  loan 
data,  we  assumed  uniform  borrowing 
throughout  the  period  of  review  and 
maximum  use  of  the  program.  Therefore, 
the  Department  used  a  1.5  percent 
differential  for  borrowings  up  to  March 
1.1981. 

Comment  6:  The  exporters  suggest 
that  the  Department  calculate  the 
benefit  from  the  operating  capital  loans 
in  1980  by  dividing  the  interest  savings 
on  loans  received  from  June  15, 1979  to 
June  15, 1980,  by  exports  during  that 
same  period. 

Department's  Position:  Again,  the 
exporters  are  asking  us  to  accept, 
without  support,  the  fact  that  loans  are 
given  only  once  a  year,  in  June.  In  the 
absence  of  specific  loan  data  showing 
dates  of  receipt  and  repayment,  and 
based  on  the  best  information  available, 
we  have  calculated  the  benefit  from 
operating  capital  loans  as  though  they 
are  granted  uniformly  over  the  period  of 
review. 

Comment  7:  The  exporters  contend 
that  the  commercial  benchmark  used  by 
the  Department  is  too  high.  They  contest 
the  Department's  2.5  percent  addition  to 
the  average  of  the  monthly  prime  rates 
for  one-year  loans  because  "any 
exporter  that  could  obtain  any 
significant  amount  of  financing  under 
the  operating  capital  loans  program, 
would  have  been  able  to  obtain  normal 
commercial  credit  at  a  rate  no  higher 
than  prime."  Alternatively,  the  exporters 
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suggest  that  the  Department  use  the 
published  rate  for  loans  "of  one  to  three 
years"  as  the  commercial  benchmark. 

Department's  Position:  Since  the 
preferential  loans  are  given  under  a 
broad,  national  lending  program,  we 
_  have  used  a  national  commercial 
interest  rate  as  our  benchmark. 
Additionally,  because  the  operating 
capital  loans  program  is  not  directed 
toward  a  particular  group  of  exporters, 
we  have  used  an  average  commercial 
rate  (composed  of  prime  plus  2.5 
percent],  and  not  a  rate  available  to 
borrowers  of  better-than-average 
creditworthiness.  Finally,  any  one-to- 
three  year  rate  is  inappropriate  because 
the  operating  capital  loans  were  granted 
for  less  than  one  year. 

Comment  8:  The  exporters  ai^e  that 
the  Department  should  adjust  the 
benchmark  commercial  rate  downward, 
"since  any  alleged  subsidy  for  operating 
capital  loans  would  in  turn  be 
compensated  for  in  higher  commercial 
rates  applied  to  non-privileged  circuit 
financing." 

Department's  Position:  In  choosing  a 
commercial  benchmark,  we  are 
attempting  to  measure  the  cost  of 
alternative  Hnancing.  Any  downward 
adjustment,  a;  suggested  by  the 
exporters,  would  require  calculating  a 
shadow  rate  of  interest  encompassing 
unverifiable  assumptions  concerning  the 
effect  of  the  operating  capital  loans 
program  on  the  Spanish  short-term 
capital  market.  Such  a  shadow  rate 
could  not  be  a  measure  of  the  cost  of 
alternative  financing. 

Comment  9:  The  exporters  maintain 
that  the  duty  deposit  rate  should  be 
updated  to  reflect  the  current  status  of 
Spain's  phase-out  of  the  operating 
capital  loans  program,  citing  a  1982 
regulation  reducing  maximum  eligibility 
to  15  percent  effective  January  1, 1983. 
and  to  9  percent  effective  January  1. 
1984. 

Department's  Position:  It  is  our  policy 
to  include  in  setting  the  duty  deposit 
rate  timely  corroborated  reports  of 
government  actions  in  effect,  subsequent 
to  the  review  period,  that  affect  the  size 
of  the  benefits  on  future  entries. 
Therefore,  we  have  incorporated  the 
January  1. 1983  eligibihty  change  m 
setting  our  deposit  rate. 

Comment  10:  The  exporters  have 
submitted  new  information  showing  the 
most  recent  weighted-average  prime 
interest  rates  published  by  the  Bank  of 
Spain,  for  all  of  1982,  and  suggest  that 
the  Department  use  this  updated 
information  in  its  final  calculation  of  the 
deposit  rate. 

Department's  Position:  In  the 
calculations  for  our  preliminary  results, 
we  used  the  most  recent  published  data 


then  available.  We  have  now  included 
the  updated  rates  in  our  calculation  of 
the  deposit  rate. 

Comment  11:  The  exporters  contend 
that,  unless  all  newly  submitted 
information  for  1981  is  accepted  by  the 
Department,  "there  is  substantial 
question  as  to  the  validitj'  of  making  a 
determination  for  1981  at  this  time  as 
there  has  been  no  published  notice  of  an 
annual  review  for  1981  and  the  regular 
armual  review  questionnaire  for  1981 
was  never  received  or  answered." 

Department's  Position:  On  their  own 
initiative,  the  exporters  submitted 
information  covering  the  first  half  of 
1981  during  the  Department's  1981 
verification  of  1980  data.  We  requested 
information  covering  the  remaining 
portion  of  1981  prior  to  pubUcation  of 
our  preliminary  results.  Therefore,  there 
was  no  need  for  a  "regular  annual 
review  questionnaire"  for  the  1981 
period.  Moreover,  section  751  only 
requires  us  to  give  prior  public  notice 
that  we  are  commencing  a  review;  it 
does  not  requite  us  to  announce  the 
period  to  be  covered  by  the  review.  The 
Department  did  pubUsh  an 
announcement  of  the  current  review. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  the  aggregate  net  subsidy 
conferred  during  1980  by  the  two 
programs  to  be  3.09  percent  ad  valorem 
for  ferromanganese  with  a  carbon 
content  of  2  percent  or  less  and  2.14 
percent  ad  valorem- tot  all  other 
ferroalloys  subject  to  the  order.  For 
1981,  we  determine  the  aggregate  net 
subsidy  to  be  2.61  percent  as  valorem 
for  all  ferroalloys  subject  to  the  order. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.09  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  ferromanganese  consisting  of 
2  percent  or  less  carbon,  and  2.14 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  all  other  ferroalloys 
subject  to  the  order,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1980 
and  exported  on  or  before  December  31. 
1980.  The  Department  will  also  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  2.61  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  ferroalloys  subject  to  the 
order  exported  on  or  affer  January  1, 
1981  and  on  or  before  December  31. 
1981. 

As  mentioned  above,  since  the 
publication  of  our  preliminary  results, 
the  Spanish  government  reduced  the 
maximum  eligibility  amount  for 
operating  capital  loans  to  15  percent, 
effective  January  1, 1983.  In  addition,  we 


have  updated  our  benchmark  interest 
rate,  composed  of  the  prime  rate  for  one- 
year  loans  plus  2.5  percent.  In  our 
preliminary  results,  we  estimated  the 
average  prime  rate  for  1982,  based  on 
monthly  rates  through  May  1982.  as 
16.85  percent  The  updated  interest  rate 
data  shows  the  average  prime  rate  for 
1982  was  16.88  percent.  Therefore,  our 
revised  commercial  benchmark  rate  is 
19.38  percent  As  a  result  of  these 
changes,  we  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the  net 
subsidy  attributable  to  the  operating 
capital  loans  program  has  decreased 
from  2.31  percent  to  1.53  percent  ad 
valorem.  As  stated  in  our  preliminary 
results,  the  net  subsidy  attributable  to 
the  DFE  for  purposes  of  cash  deposit  is 
zero. 

Therefore,  as  provided  for  by  section 
7511a)(l)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  a  cash  deposit  of  estimated 
countervailing  duties  of  1.53  percent  of 
the  f.o.b.  invoice  price  shall  be  required 
on  all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  commencing  the 
next  adminstrative  review  of  the  order. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

The  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  July  22. 1983. 

Alan  F.  Hofaner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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National  Bureau  of  Standards 
[Docket  No.  3032S-46] 

Revision  to  Federal  Information 
Processing  Standard  60-1,  I/O 
Channel  Interface 

Under  the  provisions  of  Pub.  L  8&-306 
(79  Stat  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretaryj  is  authorized  to 
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establish  uniform  Federal  automatic 
data  processing  standards. 

The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  has 
approved  a  revision  of  the  current  FIPS 
80-1,  and  that  the  revision  shall  be 
published  as  FIPS  Publication  60-2.  The 
original  version  of  this  standard  became 
effective  June  23. 1980,  and  the 
provisions  from  it  which  this  revision 
retains  continue  in  effect  from  that  date. 
The  changes  made  by  this  revision 
become  effective  July  29, 1983. 

This  revision  makes  the  standard  less 
restrictive  and  products  which  conform 
to  FIPS  60-1  will  also  conform  to  the 
FIPS  60-2.  FIPS  60-2  will  enable  Federal 
users  to  purchase  newer  and  more 
efficient  technology. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street  NW.,  Washington,  D.C.  20230. 

The  original  standard,  FIPS  60,  was 
approved  by  the  Secretary  and 
announced  in  the  Federal  Register  on 
February  16, 1979  (44  FR  10098-10101) 
and  was  the  subject  of  corrections  and 
revisions  published  in  the  Federal 
Register  on  August  27, 1979  (44  FR 
50079-50080),  August  31, 1979  (44  FR 
51294),  December  3, 1979  (44  FR  69317), 
November  28, 1980  (45  FR  78746)  and 
December  16, 1980  (45  FR  82689).  This 
revised  standard  supersedes  FIPS  en-i 
in  its  entirety,  including  its  subsequent 
corrections  and  revisions. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
speciHcations  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

Interested  parties  may  purchase  either 
paper  or  microfiche  copies  of  this 
revised  standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  revised  standard  is  set  out  in  the 
Where  to  Obtain  Copies  section  of  the 
announcement  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  revised  standard  may  contact 
Mr.  William  Burr,  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Technology, 


National  Bureau  of  Standards, 
Washington,  D.C.  20234,  (301)  921-3723. 

Dated:  July  25, 1963. 
|ahn  W.  Lyons. 
Acting  Director. 

Federal  Information  Processing 
Standards  Publication  60-2 — 
Announcing  the  Stanflard  for  I/O 
Channel  Interface 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat.  1127). 
Executive  Order  11717  (38  FR  12315,  dated 
May  11, 1973)  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  I/O  Channel  Interface 
(FIPS  PUB  eo-2). 

Category  of  Standard.  Hardware  Standard, 
Interface. 

Explanation.  This  standard  defines  the 
functional,  electrical,  and  mechanical 
interface  specifications  for  connecting 
computer  peripheral  equipment  as  a  part  of 
automatic  data  processing  (ADP)  systems. 
This  standard,  together  with  a  companion 
standard  for  power  control,  defmes  the 
hardware  characteristics  for  the  I/O  channel 
level  interface.  In  order  to  achieve  full  plug- 
to-plug  interchangeability  or  peripheral 
components,  device  class  specific  0[>erational 
specifications  standards  are  also  required  for 
each  class  of  peripheral  device.  Three  of 
these  operational  specifications  standards 
are  already  approved  as  FIPS  62,  FIPS  63-1, 
and  FIPS  97.  and  others  will  be  proposed  as 
they  are  developed. 

The  Government's  intent  in  employing  this 
I/O  Channel  Interface  sfandard  is  to  reduce 
the  cost  of  satisfying  the  Government's  data 
processing  requirements  through  increasing 
its  available  alternative  sources  of  supply  for 
computer  system  components  at  the  time  of 
initial  system  acquisition,  as  well  as  in 
system  replacement  and  augmentation  and  in 
system  component  replacement. 

This  standard  is  also  expected  to  lead  to 
improved  reutilization  of  system  components. 
When  acquiring  ADP  systems  and  system 
components.  Federal  agencies  shall  cite  this  " 
standard  in  specifying  the  interface  for 
connecting  computer  peripheral  equipment  as 
a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  The  original  version  of  this 
standard  was  based  upon  American  National 
Standards  Institute  document  X3T9/eOO,  Rev. 
2,  Draft  Proposed  American  National 
Standard  for  I/O  Channel  Interface. 

Applicability.  This  standad  is  applicable  to 
the  acquisition  of  all  ADP  systems  and 
peripheral  equipment  for  those  systems 
except  those  minicomputer,  microcomputer, 
and  other  small  scale  systems  which  are 
specifically  excluded  by  the  National  Bureau 
of  Standards  (NBS).  A  list  of  such  currently 


excluded  systems  and  the  current  criteria  for 
exclusion  will  be  developed  and  maintained 
by  NBS  and  will  be  periodically  distributed  to 
all  Federal  agencies  and  be  publicly  available 
upon  request. 

This  standard  is  applicable  to  the 
acquisition  of  (1)  all  new  and  replacement 
ADP  systems,  (2)  computer  peripheral 
equipment  acquired  to  replace  existing 
peripheral  equipment  of  or  to  augment  ADP 
systems  that  employ  interfaces  conforming 
with  this  standard,  and  (3)  peripheral 
equipment  acquired  to  replace  existing 
peripheral  equipment  of  or  to  augment  ADP 
systems  that  do  not  conform  to  this  standard, 
but  for  which  the  hardware  and  software 
necessary  to  conform  to  this  standard  are 
commercially  available. 

Specifically,  this  standard  shall  be 
employed  in  the  interconnection  of  computer 
peripheral  equipment  as  a  part  of  ADP 
systems  for  the  following  types  of 
peripherals:  (1)  Magnetic  tape  equipment 
employing  open  reel-to-reel  magnetic  tape 
storage  devices,  specifically  excluding 
magnetic  tape  cassette  and  tape  cartridge 
storage  devices,  (2)  magnetic  disk  storage 
equipment  employing  disk  drives  each  having 
a  capacity  greater  than  7  megabytes  per 
storage  module,  specifically  excluding 
flexible  disk  and  disk  cartridge  devices 
having  a  smaller  storage  capacity  per  device, 
and  (3)  peripheral  equipment  employing  all 
peripheral  device  types  for  which 
accompanying  operational  specifications 
standards  have  been  issued  as  Federal 
Information  Processing  Standards. 

Verification  of  the  correct  operation  of  all 
interfaces  that  are  required  to  conform  to  this 
standard  shall,  through  demonstration  or 
other  means  acceptable  to  the  Government, 
be  provided  prior  to  the  acceptance  of  all 
applicable  ADP  equipment. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
the  following  NBS  document:  Technical 
Specifications  for  I/O  Channel  Interface, 
dated  August  3, 1962.  Copies  of  the  technical 
specifications  section  of  the  standard  will  be 
available  from  the  National  Technical 
Information  Service  as  described  in  the 
Where  to  Obtain  Copies  section  below. 

Implementation.  The  original  version  of 
this  standard  became  effective  June  23, 1980, 
and  the  provisions  from  it  which  this  revision 
retains  continue  in  effect  from  that  date.  The 
changes  made  by  this  revision  become 
effective  July  29, 1983. 

All  applicable  equipment  ordered  on  or 
after  the  effective  date,  or  procurement 
actions  for  which  solicitation  documents 
have  not  been  issued  by  that  date,  must 
conform  to  the  provisions  of  this  standard 
unless  a  waiver  has  been  granted  in 
accordance  with  the  procedure  described 
elsewhere  in  this  standard.  In  addition,  in  the 
absence  of  such  a  waiver,  interconnection  of 
any  type  of  peripheral  equipment  specified  in 
the  third  paragraph  under  "Applicability,"  as 
a  part  of  any  ADP  system  described  in  the 
second  paragraph  under  that  heading,  shall 
conform  to  this  standard,  FIPS  61.  and  the 
applicable  peripheral  standard(8)  where 
either  the  peripheral  equipment  or  the  ADP 
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system  or  both  were  acquired  on  or  after  June 
23.1980. 

Regulations  concerning  the  specific  use  of 
this  standard  in  Federal  procurement  will  be 
issued  by  the  General  Service  Administration 
to  be  a  part  of  the  Federal  Property 
Management  Relations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  into  account  technological  trends  and 
other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised,  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
standard,  so  as  to  acquire  ADP  equipment 
that  does  not  conform  to  this  standard,  shall 
submit  a  request  for  such  a  waiver  to  the 
Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  it  in  the 
judgment  of  the  Secretary  based  on  all 
available  information,  including  that 
provided  in  the  waiver  request,  a  major 
adverse  economic  or  operational  impact 
would  occur  through  conformance  with  this 
standard. 

A  request  for  waiver  shall  include:  (1)  A 
description  of  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being 
requested,  (2)  a  description  of  the  system 
configtiration.  identifying  those  items  for 
which  the  waiver  is  being  requested,  and 
including  a  description  of  planned  expansion 
of  the  system  configtiration  at  any  time 
during  its  life  cycle,  and  (3)  a  justiflcation  for 
the  waiver,  including  a  description  and 
discussion  of  the  major  adverse  economic  or 
operational  impact  that  would  result  through 
conformance  to  this  standard  as  compared  to 
the  alternative  for  which  the  waiver  is 
requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce,  Washington. 
D.C.  20230.  and  labeled  as  a  Request  for 
Waiver  to  a  Federal  Information  Processing 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  issue 
solicitation  documents  or  to  order  equipment 
to  which  this  standard  is  appUcable  and 
which  does  not  conform  to  this  standard  [>rior 
to  receipt  of  a  waiver  approval  response  from 
the  Secretary. 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  Information 
Processing  Standard,  including  the  technical 
specifications,  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS)  by  ordering  Federal  Information 
Processing  Standard  Publication  eo-2  (NBS- 
FIPS-PUB-«0-2).  I/O  Channel  Interface. 
Order  information,  including  prices  and 
delivery  alternatives,  may  be  obtained  by 
contacting  the  National  Technical 
Information  Service  (NTIS),  U.S.  Department 
of  Commerce.  Springfield.  Virginia  22161, 
telephone:  (703)  487-4650. 

|FR  Doc  83-20S17  Filtd  7-t8-a];  SM  pm) 
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National  Oceanic  and  Atmoapheric 
Administration 

Land  Remote  Sensing  Satemte 
Advisory  Committee;  Amended 


AOCNCV:  National  Environmental 
Satellite,  Data,  and  Information  Service, 
NOAA,  Commerce. 
ACTION:  This  notice  amends  an  open 
meeting  announcement  published  on 
July  14, 1983  (48  FR  32211).  and  informs 
the  public  that  the  meeting  is  changed 
from  an  open  meeting  to  a  partially 
closed  meeting. 

DATES:  The  meeting  is  scheduled  from 
9:00  a.m.  to  about  4:00  p.m.  on  Friday, 
)uly  29, 1983,  but  may  be  continued  by 
the  chairman  on  the  following  day.  The 
meeting  will  be  open  except  for  one  and 
one-half  hours  in  the  afternoon  of  July  29 
or  in  the  morning  on  July  30  which  will 
be  closed. 

ADDRESS:  U.S.  Department  of 
Commerce,  Herbert  C.  Hoover  Bldg., 
Conference  Room  4830, 14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C. 

Agenda 

In  the  open  sessions,  the  Committee 
will  be  reviewing  the  technical  and 
policy  implicatioia'of  transferring  the 
civil  operational  remote  sensing 
satellites  to  the  private  sector.  During 
the  closed  session,  the  Committee  will 
discuss  potential  candidates  for 
membership  vacancies. 
FOR  FURTHER  IMTORMATIOW  CONTACT 
Contact  the  Committee  Executive 
Secretary,  Dr.  Richard  J.  Keating  (301) 
763-5904.  or  the  Committee  Staff  Officer, 
Ms.  Peggy  Harwood  (301)  763-7821, 
External  Relations  Staff,  National 
Environmental  Satellite,  Data,  and 
Information  Service,  NOAA  (E/ER), 
Washington,  D.C.  20233. 

SUPPLEMENTARY  INPORMATKNI:  The 

Assistant  Secretary  for  Administration 
of  the  Department  of  Conunerce,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  July  27, 1983,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  closed  session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  pubUc  participation 
therein,  because  the  discussions  are 
likely  to  disclose  information  of  a 
personal  nature  and  constitute  a  clearly 
unwarranted  invasion  of  privacy. 


matters  that  are  within  the  purview  of  5 
U.S.C.  522b(c)(6).  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  copying  in  the  Pubhc 
Reading  Room,  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Department  of  Commerce.) 

Dated:  July  28, 1963. 

MiiGO  P.  Snkfero, 

Deputy  Director,  Admiaistrative  and 
Technical  Services. 
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DEPARTMENT  OF  DEFENSE 
umoe  Of  me  secfeiafY 


I  Tasli  Force  on 
mamanonai  aioinuy  lu  awiuauy 
Armaments  Coopsratlon,  Advisory 


llie  Defense  Science  Board  Taak 
Force  on  International  Indiutry-to- 
Industry  Armaments  Cooperation  wiU 
meet  in  closed  session  on  30  August 
1983  in  the  Pentagon,  Washington.  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  30  August  19B3  the 
Defense  Science  Board  Task  Force  on 
International  Industry-to-Industry 
Armaments  Cooperation  will  continue 
its  review  of  the  Defense  Department's 
policies,  plans  and  procedures  which 
impede  or  might  impede  international 
arms  cooperation  and  thereby  have  the 
potential  for  adversely  impacting  the 
collective  security  of  the  United  States, 
its  friends  and  AUies.  In  this  context  the 
Task  Force  will  also  analyze  the  effect 
current  international  cooperation 
pohdes  have  on  the  utility  of  the  US,  its 
fiiends  and  Allies  to  achieve  in  good 
order  and  sustain  mobilization 
capacities. 

In  accordance  with  Section  10(d]  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  92-463.  as  amended  (5  U.S.C. 
App.  L  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C.  552b 
(c)  (1)  (1976),  and  that  accordingly  these 
meetings  will  be  closed  to  the  pubUc 

Dated:  )uly  25. 1983. 
M.S.HMly, 

(XD  Federal  Register  Liaison  Officer, 
Wastiington  Headquarters  Service, 
Department  ofDe^nse. 
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DCPAfmiENT  OF  EDUCATION 

StrengttMning  Reaearch  Ubrary 
Reaourcaa  Program 

AOCNCV:  Department  of  Education. 
action:  Application  notice. 

Applications  are  invited  for  new 
projects  under  the  Strengthening 
Research  Library  Resources  Program  for 
Fiscal  Year  1984. 

Authority  for  this  program  is 
contained  in  Sections  201.  231.  and  232 
of  the  Higher  Education  Act  of  1965.  as 
amended  by  the  Education  Amendments 
of  1980.  (20  U.S.C.  1021  et  seq.J 

The  Secretary  may  award  a  grant  to  a 
public  or  private  nonprofit  institution, 
including  the  library  resources  of  an 
institution  of  higher  education,  an 
independent  research  library,  or  a  State 
or  other  public  library. 

The  purpose  of  the  awards  is  to 
promote  research  and  education  of  high 
quality  throughout  the  United  States  by 
providing  financial  assistance  that  helps 
the  Nation's  major  research  libraries 
maintain  and  strengthen  their 
collections  and  make  their  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  on  or 
before  November  14, 1983. 

Applications  delivered  by  mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  (84.091) 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notified  that  its  application  will 
not  be  considered. 


Applications  delivered  by  hand:  Hand 
delivered  applications  must  be  taken  to 
the  U.S.  Department  of  Education, 
Apphcation  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Sb^ets,  SW..  Washington,  D.C. 

The  Apphcation  Control  Center  will 
accept  hand-delivered  applications 
between  8.-00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  day. 

Program  information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Strengthening  Research  Library 
Resources  program  appear  in  the  Code 
of  Federal  Regulations  in  34  CFR  Part 
778.  The  Fiscal  Year  1984  grant  program 
will  be  governed  by  the  provisions  of  the 
final  regulations  published  on  August  13, 
1982.  in  the  Federal  Register  (47  FR 
35455). 

Available  funds:  For  Fiscal  Year  1984, 
the  Department  of  Education  has  not 
requested  fimds  for  the  Strengthening 
Research  Library  Resources  program. 
However,  applications  are  invited  to 
allow  for  sufficient  time  to  evaluate 
applications  and  complete  processing 
prior  to  the  end  of  the  fiscal  year  in  the 
event  that  funds  are  appropriated  for  the 
program.  At  the  present  time  there  are 
no  multiyear  projects  under  this 
program. 

In  Fiscal  Year  1983  49  grants  were 
awarded  to  major  research  libraries 
either  directly  or  through  joint 
apphcations.  With  a  Fiscal  Year  1983 
appropriation  of  $6,000,000,  each 
institution  received  an  average  of 
$122,000.  However,  the  U.S.  Departinent 
of  Education  is  not  bound  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  imless  that  number  is 
specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  19, 1983.  They  must  be  obtained 
by  writing  to  the  Library  Education, 
Research  and  Resources  Branch,  Attn: 
II-C.  U.S.  Department  of  Education 
(Suite  725.  Brown  Building.  Mail  Stop 
30),  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paper  work,  application  content. 


reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  Statute  or  Regulations.  The 
Secretary  urges  that  applicants  not 
submit  information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Strengthening  Research  Library 
Resources  Program  (34  CFR  Part  778). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

Further  information:  For  further 
information,  contact  Mr.  Frank  A. 
Stevens  or  Ms.  Louise  Sutherland. 
Library  Education,  Research  and 
Resources  Branch,  Division  of  Library 
Programs,  U.S.  Department  of  Education 
(Suite  725,  Brown  Building,  Mail  Stop 
30),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
254-5090.  (20  U.S.C.  1021,  et  seq.] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.091,  Strengthening  Research 
Library  Resources  Program) 

Dated:  July  28, 1S83. 
Donald).  Senese. 

Assistant  Secretary,  Office  of  Educational 
Research  and  Improvement 
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DEPARTMENT  OF  ENERGY 

Nudear  Waste  Reports;  Availability 

AQENCY:  Nuclear  Waste  Policy  Project 
Office,  Office  of  the  Secretary,  U.S. 
Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Reports. 

summary:  On  January  7. 1983,  the 
President  signed  into  law  the  "Nuclear 
Waste  Policy  Act  of  1982"  which 
established  programs  and  procedures  to 
provide  for  "a  permanent  solution  to  the 
problems  of  civilian  radioactive  waste 
disposal."  While  the  primary  thrust  of 
the  Act  is  to  provide  for  long-term, 
geologic  disposal  of  such  waste,  it 
includes  the  requirement  to  develop  a 
monitored  retrievable  storage  (MRS) 
proposal  in  parallel  to  the  repository 
program.  The  Act  also  provides  that  the 
owners  and  operators  of  civilian  nuclear 
power  reactors  have  the  primary 
responsibihty  to  store  their  own  spent 
nuclear  fuel  until  a  repository  or  MRS  is 
available,  that  the  Federal  Government 
is  to  encourage  and  expedite  effective 
use  of  existing  spent  fuel  storage  at 
reactor  sites,  and  that  the  Federal 
Government  is  to  provide  very  hmited 
interim  storage  for  those  utilities  who 


are  unable,  despite  diligent  efforts,  to 
store  all  their  own  spent  fuel. 

The  Act  directs  the  Secretary  of  the 
E>epartment  of  Energy  to  report  to 
Congress  on  certain  activities  of  the 
programs.  The  purpose  of  this  Notice  is 
to  announce  the  availability  of  two  such 
reports  vdiich  were  submitted  to  the 
Congress  on  or  before  July  7. 1983.  The 
first  report  is  the  "Monitored 
Retrievable  Storage  Proposal  Research 
and  Development  Report"  which 
concludes  that  the  MRS  proposal, 
including  the  site-specific  designs  and 
construction  and  operation  plans,  can  be 
provided  to  Congress  as  required  under 
the  Act  using  current  design  and 
engineering  practices  and  thus,  no 
further  research  and  development 
activities  are  necessary  to  develop  the 
MRS  proposal. 

The  Second  report  is  concerned  with 
the  fees  necessary  to  be  charged  utilities 
by  the  Government  for  Federal  Interim 
Storage  (FIS).  The  report  describes  the 
study  conducted  by  the  Department  in 
order  to  establish  "Payment  Charges  for 
Federal  Interim  Storage  of  Spent 
Nuclear  Fuel  from  Civilian  Power  Plants 
in  the  U.S."  It  includes  the  methodology 
proposed  for  calculating  annual  fee 
schedules,  a  range  of  estimates  for  the 
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fee,  and  a  proposed  method  of  payment 
In  addition,  a  back-up  report.  "Federal 
Interim  Storage  Fee  Study  for  Civilian 
Spent  Nuclear  FueL  A  Technical  and 
Economic  Analysis",  is  also  available 
which  includes  the  information  needed 
to  estimate  the  costs  ot  and  develop 
fees  for,  such  storage,  recognizing  the 
many  variables  and  uncertainties. 

Copies  of  the  three  reports  may  be 
obtained  by  telephoning  or  writing  the 
Office  of  PubUc  Affairs.  Room  lE-206, 
Forrestal  Building,  ICXK)  Independence 
Avenue,  SW.,  Washington.  D.C.  20585; 
(202)  252-5568. 

RM  RMTNER  IMTOnMATION  CONTACT: 

Mr.  James  Carlson  (Monitored 
Retrievable  Storage)  or  Mr.  Robert  Bown 
(Federal  Interim  Storage),  Storage 
Projects,  Nuclear  Waste  Policy  Project 
Office,  Room  7F-048  (Mail  Stop  S-10), 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585; 
(202)  252-9433. 

Issued  in  Washington.  D.C,  July  13. 1983. 

Rotmt  L.  Moff^gm. 

Project  Director,  Nuclear  Waste  Policy  AiU 
Project  Office. 
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Economic  Oagultofy  Admlnlabatlon 
(ERA  Dednl  No.  O-CEflT-201,  at  A] 

Oeorgle  Pacific  Corp.  et  aL; 
CemneaOona  of  ElgMe  Uae  of  Natural 
Qae  To  OlBplaoa  Fuel  (M 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  ptuvuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  die 
Fedaral  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  &om  the 
date  of  pubUcation.  No  comments  were 
received.  More  detaUed  information  is 
contained  in  each  appUcation  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  from  OOa 
ajn.  to  4'.30  p.m.,  Monday  throu^ 
Friday,  except  Federal  holidays. 


AmtoM  and  tadWy  kxation 


G«3»gi^P«3fc  Ooip.,  FranUn.  ONo 

I  N«iona^Stind«d  Co..  MlJoy.  Pa 

I  *sj>^  Endura  Product*.  Ouakartovn.  Pa 

Unroyal,  Inc .  Port  Cintoa  ONo , 

Good  Samaritan  Hoapital.  Ondrawli.  ONo~ 
Unrted  States  Offmm  Co..  BaMmof*.  Md_ 

Vutean  MatanaM  Cli.  Sai|MKy.  ONo 

Vulca<»  Matariala  Co>«lti)«»^  Pa 

Locks  maUMor*.  kc.  BaMknare.  Md 


June  17,  1983- 
Jine  20.  1983- 


-do- 


Dochit  No. 


83-CBTT-208- 


83-CERT-208- 

83-CBrr-eio„ 

83-CEnT-211.. 
83-CERT-812- 
83-CEHI-213-. 


83-C8IT-214_ 


aS-CBtT-SIS- 
83-C8rr-216- 


FEOOM.  REOnCN  notoe  a( 


48  FR  31285.  Ji^ 
48  FR  31288.  Jidy 
48  FR  31286.  >ti 
48  FR  31286.  Juir 
48  FR  31286.  Ji^ 
48  FR  312aS.  July 
48  FR  31286.  Jriy- 
48FR3128V^ 
48  FR  31286.  Jiiy 


7.  1983. 
7.  1983. 
7.  1983 
7.  1983. 
7.  1983 
7.  198a 
7.  1983 
7.  1983. 
7.  1983 


The  ERA  has  carefiilly  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
pohcy  considerations  expressed  in  tiie  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Nahiral  Gas  to 
Displace  Fuel  Oil  (44  FR  47920.  August  16.  1979).  The  ERA  has  detennined  that  the  appUcations  satisfy  the  criteria 
enumerated  m  10  CFR  Part  595  and.  tiierefore.  has  granted  the  certifications  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  July  22. 1983. 
James  W.  Woikman. 

Director.  Office  of  Fuels  Programa.  Economic  Regulatory  Administration. 
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(ERA  Docket  No.  83-CERT-255) 

Moore  Buslneee  Forme,  Inc.,  et  ai.; 
AppllcationB  for  Certiflcetion  of  ttie 
EHglbie  Uee  of  Netural  Qae  To  Dieplace 
Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 


fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 


gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue,  SW.. 
Washington.  D.C.  20585  itom  a-00  a  jn.  to 
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4:30  p.in.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-255 

Applicant:  Moore  Business  Forms,  Inc., 
Buckhannon,  W.Va. 

Date  Filed:  July  7. 1983 

Facility  Location:  Buckhannon,  W.Va. 

Gas  Volume:  25,000  Mcf  per  year 

Oil  Displacement:  3,916  barrels  No.  6 
fuel  oil  (2.0%  sulfur) 

Eligble  Seller  Union  Drilling  Co., 
Buckhannon,  W.Va. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charleston, 
W.Va.;  Columbia  Gas  of  West 
Virginia,  Inc.,  Columbus,  Ohio 

2.  83-C3ERT-256 

Applicant:  Occidental  Chemical  Corp., 

Houston,  Tex. 
Date  Filed:  July  7, 1983 
Facility  Location:  Durez  Resins  & 

Molding,  North  Tonawanda.  N.Y. 
Gas  Volume:  114,000  Mcf  per  year 
Oil  Displacement:  750,000  gallons  No.  6 

fuel  oil  (1.7%  sulfur) 
Facility  Location:  Hooker  Industrial  & 

Specialty  Chemicals,  Niagara  Falls, 

N.Y. 
Gas  Volume:  114,000  Mcf  per  year 
Oil  Displacement:  800,000  gallons  No.  2 

fuel  oil  (1.0%  sulfur) 
Total:  Gas  volume,  228,000  Mcf  of 

natural  gas  per  year  oil  displacement, 

750,000  gallons  of  No.  6  fuel  oil  and 

800,000  gallons  of  No.  2  fuel  oil 
Eligible  Seller.  Eclipse  Energy  Corp., 

N.Y.,  N.Y.:  P&S  Drilling  Co.,  Clarence, 

N.Y.;  U.S.  Energy.  Buffalo,  N.Y.; 

Envirogas,  Inc.,  Hamburg,  N.Y.; 

Midwest  Exploration,  Inc.,  Oklahoma 

City.  Okla. 
Transporter:  National  Fuel  Gas  Supply 

Corp.,  Oil  City,  Pa.;  National  Fuel  Gas 

Distribution  Corp.,  Buffalo,  N.Y. 

3.  83-CERT-257 

Applicant:  Airco  Carbon  Div.  of  Airco. 
Inc.,  Pittsburgh.  Pa. 

Date  Filed:  July  8. 1983 

Facility  Location:  St.  Mary's,  Pa. 

Gas  Volume:  1,000,000  Mcf  per  year 

Oil  Displacement:  7,400,000  gallons  No.  2 
fuel  oil  (.4%  sulfur) 

Eligible  Seller  Bounty  80  Exploration, 
Jamestown,  N.Y.;  Hanley  &  Bird  Inc., 
Bradford,  Pa.;  Meridian  Exploration, 
Pittsburgh,  Pa.;  Northwest  Natiu-al 
Gas  Company,  Albion,  Pa.;  ST  Joint 
Venture,  Westport,  Conn.;  U.S.  Energy 
Development  Corp.,  Buffalo,  N.Y.; 
Wray  Petroleum,  Westerville,  Ohio 

Transporter  National  Fuel  Gas  Supply 
Corp..  Oil  City.  Pa.;  National  Fuel  Gas 
Distribution  Corp.,  Buffalo,  N.Y. 

4.  83-CERT-258 

Applicant:  Federal  Paper  Board  Co.,  Inc., 
Riegelwood,  N.C. 


Date  Filed:  July  11, 1983 
Facility  Location:  Riegelwood 

Operations,  Riegelwood,  N.C. 
Gas  Volume:  3,540,000  Mcf  per  year 
Oil  Displacement:  550,000  barrels  No.  6 

fuel  oil  (2.1%  sulfur) 
Eligible  Seller  SilverUiom  Co.,  Houston, 

Tex. 
Transporter:  Transcontinental  Gas 

Pipeline  Co.,  Houston.  Tex.;  North 

Carolina  Natural  Gas  Corp.,  ■ 

Fayetteville,  N.C. 

5.  83-CERT-259 

Applicant:  E.  I.  du  Pont  de  Nemours  & 

Co.,  Wilmington,  Del.  • 
Date  Filed:  July  12, 1983 
Facility  Location:  Waynesboro,  Va. 
Gas  Volume:  100,000  Mcf  per  year 
Oil  ENsplacement:  15,500  barrels  No.  6 

fuel  oil  (2.4%  sulfur) 
Eligible  Seller  Texas  International, 

Oklahoma  City,  Okla.;  NRM 

Petroleum  Corp.,  Midland,  Tex. 
Transporter  Columbia  Gas 

Transmission  Corp.,  Charleston,  W. 

Va.,  and  Columbia  Gas  of  Virginia, 

Inc.,  Columbus,  Ohio 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42,  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  \iata,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C,  on  July  22. 
1983. 

lamw  W.  Workman. 

Director.  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 
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[6COX00242] 

International  Petroieum  Refining  and 
Supply;  Propoced  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  International 
Petroleum  Refining  and  Supply  of 
Denver,  Colorado.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.93, 
212.186,  210.62(c),  205.202  and  212.182. 
The  total  violation  alleged  during 
November  1974  through  December  1980 
is  $5,228,439.94. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  John 
W.  Sturges,  Director,  440  S.  Houston, 
Room  306,  Tulsa,  Oklahoma  74127. 

Within  15  days  of  publication  of  this 
Notice  any  agrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  12th  .&  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Tulsa,  Oklahoma  on  the  18th  day 
of  July  1983. 

John  W.  Stuiges, 

Director,  Tulsa  Office,  Economic  Regulatory 
Administration. 

|FK  Doc  83-20546  Filed  7-27-83-.  8:45  ami 
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[940X00222] 

Petroex  Energy  Corp.;  Propoeed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  hereby  gives 
Notice  of  a  Proposed  Remedial  Order 
which  was  issued  to  Petroex  Energy 
Corporation  of  Newport  Beach, 
California.  This  Proposed  Remedial 
Order  alleges  violations  in  the  pricing  of 
crude  oil  of  10  CFR  212.183.  The  total 
violation  alleged  during  January  1978 
through  July  1980  is  $147,995.36. 

A  copy  of  the  Proposed  Remedial 
Order,  vrtth  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Enei^,  Economic 
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Regulatory  Adndnistraticni.  Attn:  fohn 
W.  Stugea,  IMiector.  440  S.  Houstno. 
Room  308,  Tulsa.  Oklahoma  74127. 

Within  15  days  of  pubUcation  of  this 
Notice  any  agheved  peraon  may  file  a 
Notice  of  Obfection  with  the  OCBce  of 
Hearings  and  Appeals.  UJ&.  Department 
of  Energy.  12th  ft  PenMyhrania  Avenae. 
NW..  Washington.  DC  20401.  in 
accordance  writh  10  CFR  206.193. 

hsiied  in  Tslsa.  Oklahoma,  on  the  Itth  day 
of  July  1983L 

Joha  W.  StatsH. 

Director.  Taba  Office,  Economic  Reguhtoij 

Administration. 

|FR  Doc  S3-a)M7  FiM  T-S-O:  •«  n] 
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AcnoM:  Solicttatkn  of  Public  Caaments 

and  Announcement  of  Public 
Conference. 


Lone  »ar  Oil  ft  Chamical  Ca  and 
Michael  A.  McASster;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Lone  Star  Oil  &  Oiemical  Company  & 
Michael  A  McAlister  at  162S0  Dallas 
Parkway,  Suite  202,  Dallas,  Texas  75248. 
This  Proposed  Remedial  Order  alleges 
pricing  violations  in  the  amount  of 
$140,146.24  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Part  212,  Subpart  L  during  the  time 
period  June  1978  through  January  198a 

A  copy  of  the  Proposed  Remedial 
Order,  with  conEdential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy.  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administntion,  Department  of  Enei^, 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building.  Room 
3304, 12th  &  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.19X 

Issued  in  Dallas,  Texas  on  the  ISth  day  of 
July.  1983. 

Ben  L.  Lemoa, 

Director.  DaUas  Office.  Economic  Regulatory 
Administration. 

|FR  Doc.  83-205«  Filed  7-28-83;  8:4S  am) 
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IERA-P-01J 

Review  of  Qovemment  Policy  in 
Autttorizing  Imports  of  Natural  Gas 

aqemcy:  Economic  Regulatory 
Administration.  DOE. 


:  The  Department  of  Eneigy 
(DOE)  has  been  assessing  for  a  nomber 
of  months  die  policies  and  procedures 
employed  by  the  government  relating  to 
the  importation  of  natural  gas.  This 
review,  which  has  been  undertaken  in 
parallel  with  the  Administration's 
efforts  to  refonn  the  laws  regulating 
domestic  natural  gaa.  has  been 
coordinated  by  tlw  AdministratiH'  of  the 
Economic  Regulatory  Administration 
(ERA)  and  has  involved  other  offices  of 
die  DOE,  the  Department  of  State,  and 
the  Federal  Energy  Regulatory 
Commission  (FERC). 

As  a  matter  of  policy,  Ae  position 
held  by  the  Administration  is  that 
imported  gas  should  be  regulated  by  the 
market,  with  the  government's  role 
bmited  to  foreign  and  trade  policy, 
broad  economic  considerations  and 
national  security  concerns.  This  position 
has  been  represented  in  our 
government's  discussions  with  officials 
of  coimtries  that  export  gas  to  the  U.S. 
Oiu-  objective  is  to  bring  about  natural 
gas  import  arrangements  that  are  based 
on  buyer-seller  agreements  and  are 
responsive  to  market  conditions.  The 
government's  role,  we  believe,  should  be 
to  ensure  that  these  arrangements 
reflect  this  objective  and  are  consistent 
with  fte  public  interest 

In  authorizing  gas  imports  in  the  past, 
the  ERA  has  applied  criteria  that  do  not 
fully  achieve  this  policy  objective.  As  a 
result,  ERA  is  presently  assessing  the 
criteria  t^.al  should  be  applied  in 
authorizing  gas  imports.  We  believe  that 
changes  are  required  in  these  criteria  in 
order  that  authorizations  of  imports 
reflect  our  market-oriented  position.  An 
important  element  in  our  assessment  of 
gas  import  criteria  is  input  from  die 
general  public.  We  are  thus  requesting 
comments  from  interested  parties  on  the 
factors  diat  ERA  should  consider  in 
authorizing  gas  imports. 

In  order  to  facilitate  this  oommeat 
process,  we  will  hold  a  public 
conference  on  September  8, 19B3, 
beginning  at  10:00  a.m.  exLL.  in  the 
auditorium.  Room  GE-086,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington.  D-C  AH  interested 
persons  are  invited  to  comment  on  what 
the  criteria  should  be  and  how  they 
should  be  applied  in  the  consideration 
of  applications  to  import  natural  gas. 

The  conference  will  be  conducted  by 
the  ERA  and  will  include  participation 
by  the  FERC.  the  Department  of  State 
and  the  DOE  Office  of  International 
Affairs. 


DATBB:  A  public  oooCerenoe  will  be  held 
on  September  8. 19B3.  and  vriU  nmUmnf^ 
an  adiUtianal  day  if  neoeaaary.  Requests 
to  apeak  siMMld  be  made  by  4:30  pjn. 
e.d.L  on  Aagest  3t  1983.  Written 
comments  may  be  sabanttod  in  liee  of 
oral  presentatiims  and  should  be 
submitted  by  4:30  p,m.  e.d.L  on  August 
31, 1983. 

FOR  HMTNBI  aWMMAIIUW  COHTACR 

Cliffonl  Tomaszewrid  (Natural  Gas 
Division,  Office  of  Fuels  Programs). 
Economic  Regulatory  Administratian. 
Forrestal  Building.  Room  GA-0a7. 
1000  Independence  Avenue.  SW., 
Washington.  0.C  20585;  (202)  2S2- 
9780 

Jack  C.  Vandenbeig  (Public  Affairs). 
Economic  Regulatory  Administration, 
Federal  Building,  Room  4309, 12th  ft 
Pennsylvania  Avenue,  NW... 
Wash^on.  MXL  20461;  (202)  633- 
8108 

James  iC  White  (Assistant  General 
Counsel  Natural  Gas  and  Mineral 
Leasing],  Forrestal  Building,  Room  6E- 
042, 1000  Independence  Avenue.  SW., 
Washington.  D.C.  20585;  (202)  25a- 
6867 

SUPPLEMENTAaV  amMWATIOM:' 

Background 

On  January  18. 1983.  flie  Department 
of  Energy  (DOE)  convened  a  conference 
to  obtain  die  views  of  interested  persons 
on  the  problems  relating  to  the 
importation  of  natural  gas  and  to  obtain 
si^ggestions  of  appropriate  solutions. 
Most  comments  indicated  that  a  more 
flexible  approach  to  pricing  of  imports 
was  needed  and  that  prices  should  be 
set  through  company-to-company 
negotiations.  These  comments 
reinforced  our  conclusions  regarding  the 
appropriate  policy  approach  to  gas 
imports.  We  are  now  requesting 
comments  on  what  changes  are  needed 
in  the  regulatory  criteria  used  in 
authorizing  gas  imports  to  ensure  that 
future  gas  import  contracts  reflect  this 
policy  framework,  thus  resulting  in 
flexible  and  market-oriented 
arrangements. 

There  are  currently  over  20  import 
applications  pending  before  the  QIA  as 
well  as  several  before  the  FERC  As 
these  applications  are  considered,  both 
agencies  will  need  to  employ  criteria 
that  will  ensure  that  the  proposed 
imports  are  responsive  to  the  U.S. 
markets  to  which  they  are  destined. 


■  The  Secretary  of  Eneisy  ims  delegated  to  the 
ERA  Aiteiirmmorwiipiiiwajaill  iaftliuiipi^ 
importi  gBder  aediia  3  of  Sm  NalamI  Cm  Act  Ad 
exception  to  lU»  delegatian  ■■Awilj  mm  aadc  for 
impoFts  through  the  Alaska  Natunl  Gas 
Tranaporlation  System,  wfaida  was  delesated  to  the 
FERC 
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particularly  with  respect  to  the  pricing 
of  the  gas  over  the  entire  contract 
period.  Following  receipt  of  the 
requested  comments  and  results  of  the 
conference,  details  of  the  revised  import 
authorization  criteria  will  be  announced. 
ERA  will  then  move  expeditiously  to 
consider  all  pending  import  applications. 

Areas  of  Consideration  and  Criteria 
Employed  In  Review  of  AppUcations  To 
Import  Natural  Gas  Into  the  United 
States 

The  delegation  of  authority  to  ERA 
relating  to  the  review  of  applications  for 
the  import  of  natural  gas  to  determine 
.whether  they  are  "not  inconsistent  with 
the  public  interest"  enunciates  certain 
"areas  of  consideration"  in  the 
authorization  process:  the  security  of 
supply;  the  e^ect  on  the  U.S.  balance  of 
payments:  the^rice  proposed  to  be 
charged  at  the  point  of  importation;  the 
national  or  regional  need  for  the  gas; 
consistency  with  regulations  and 
statements  of  policy;  and  other  matters 
within  the  scope  of  section  3  of  the 
Natural  Gas  Act. 

It  is  with  reference  to  these  areas  of 
consideration  that  ERA  has  made  its 
determinations  in  the  past. 

The  areas  of  consideration  and  the 
criteria  applied  within  them  should 
reflect  the  realities  of  the  present  and 
future  marketplace.  Thus,  we  are 
reviewing  both  the  appropriateness  of 
the  current  areas  of  consideration  and 
the  criteria  employed  in  each  area.  We 
are  particularly  interested  in  receiving 
comments  on  those  areas  that  relate  to 
reasonableness  of  price  and  flexibility 
of  import  arrangements.  It  is  our  belief 
that  once  these  market  responsive 
briteria  are  developed  and  made  known 
to  importers  and  exporters,  they  will 
ensure  that  their  gas  trade  agreements 
are  developed  in  a  manner  consistent 
with  them.  Thus  our  import 
authorization  reviews  as  they  would 
relate  to  price  and  marketability  of  the 
gas  would  consist  primarily  of 
confirming  the  inclusion  of  contract 
provisions  that  assure  market 
responsive  imports.  This  should 
substantially  reduce  the  extent  and  the 
time  of  government  review.  This  would 
largely  remove  the  government  from 
direct  involvement  in  those  areas  that 
are  more  appropriately  the  province  of 
private  commercial  transactions. 

We  have  prepared  a  series  of 
questions,  the  answers  to  which  would 
be  helpful  to  our  policy  deliberations. 

1.  Should  we  require  the  applicant  to 
show  that  the  contract  contains  a 
pricing  mechanism  that  would  allow  the 
gas  to  be  sold  in  the  market  at  a  price 
competitive  with  competing  fuels? 


2.  Should  one  of  the  competing  fuels 
be  domestic  gas? 

3.  If  the  applicant  cannot  show  that 
the  gas  would  be  competitive,  should  the 
applicant  be  required  to  show  that  there 
are  extraordinary  reasons  for  having  the 
gas  priced  at  levels  that  ar^  not 
competitive? 

4.  Should  the  applicant  be  required  to 
identify  the  fuels  with  which  the 
imported  gas  would  be  competing  and 
the  nature  of  that  competition? 

5.  Should  the  applicant  be  required  to 
show  that  the  minimum  volume 
obligations  of  the  contract  are 
reasonable,  and  that  the  penalties  for 
not  taking  the  minimum  volumes  are  not 
overly  severe? 

6.  Should  the  applicant  be  required  to 
show  that  the  contract  provides 
adequate  means  for  adjusting  certain 
provisions  as  the  market  changes?  If  so, 
what  provisions  and  adjustment 
mechanisms  would  be  appropriate?  How 
will  such  adjustment  mechanisms  affect 
the  financing  of  new  projects? 

7.  Should  the  applicant  be  required  to 
include  provisions  in  contracts  that 
would  allow  either  party  to  renegotiate 
the  terms  of  the  contracts  if  certain 
events  change  in  the  marketplace?  If  so, 
what  terms  should  be  subject  to 
renegotiation  and  what  events  should 
trigger  the  renegotiations? 

8.  Should  the  applicant  be  required  to 
show  that  the  contract  can  be  cancelled 
if  such  a  market-triggered  renegotiation 
is  unsuccessful?  If  the  contract  cannot 
be  cancelled  are  there  other  provisions 
that  should  be  required  to  protect  the 
consumer? 

9.  Should  the  applicant  be  required  to 
show  what  markets  the  proposed  import 
would  serve  and  that  there  would  be  a 
need  for  the  gas  in  those  markets?  What 
should  be  required  to  demonstrate  such 
need? 

We  will  review  the  comments 
submitted  and  the  oral  testimony  in  the 
course  of  the  policy  review  and  will 
formulate  and  publicly  annoimce  any 
changes  in  regulatory  policy  and  criteria 
that  we  develop  as  a  result  of  this 
review.  While  it  is  our  present  intention 
to  apply  these  criteria  in  our 
consideration  of  pending  and  future 
import  applications,  we  also  would 
invite  your  views  on  whether  and  in 
what  manner  these  new  criteria  should 
be  applied  to  existing  authorizations. 

Conference  Procedures 

The  conference  will  be  conducted  in 
an  informal  manner  before  a  panel  of 
representatives  of  the  ERA.  the 
Department  of  Energy's  Offices  of 
General  Counsel  and  International 
Affairs,  as  well  as  the  FERC  and  the 
Department  of  State.  The  conference 


will  be  conducted  in  a  manner  that  will 
facilitate  the  orderly  presentation  of  oral 
statements.  We  reserve  the  right  to 
select  the  persons  to  be  heard  at  this 
conference,  to  schedule  their  respective 
statements,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
conference.  All  interested  persons  are 
encourage  to  present  their  views; 
however,  statements  may  be  subject  to 
time  limitations  if  determined  necessary. 

Questions  may  be  asked  of  persons 
presenting  statements  by  members  of 
the  panel  and  a  free  dialogue  between 
the  panel  and  the  speakers  will  be 
encouraged.  At  the  conclusion  of  all 
intitial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity  for  further 
comments,  time  permitting.  There  will 
also  be  an  opportunity  for  questions 
from  the  audience,  as  time  permits.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  conference  will  be 
announced  at  the  time  of  the  conference. 
The  conference  will  be  open  to  the 
public.  However,  any  person  who 
wishes  to  make  an  oral  statement 
should  notify  the  Director,  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
RG-43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-9462. 
on  or  before  August  31. 1983.  This 
request  should  indicate  the  person  (with 
address  and  telephone  number)\vho 
wishes  to  speak  and  the  amount  of  time 
desired.  Any  person  making  an  oral 
presentation  should  bring  at  least  100 
copies  of  their  statement  to  the 
conference  for  distribution  at  the 
conference.  Witnesses  are  encouraged 
to  submit  their  statements  before  the 
day  of  the  conference  to  permit 
additional  copjring  and  more  orderly 
distribution.  Persons  wishing  to  speak  at 
the  conference  who  have  not  scheduled 
itme  will  be  given  an  opportunity  to  do 
so  if  time  permits. 

A  transcript  of  the  conference  will  be 
made  and  will  be  available  for  public 
review  at  the  Natural  Gas  Division 
Docket  Room,  Room  GA-007,  Forrestal 
Building,  1000  independence  Avenue. 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Written  Comments 

Any  person  who  wishes  to  file  written 
comments  in  lieu  of  an  oral  presentation 
or  in  addition  to  their  statement  must 
file  these  (30  copies)  with  the  Director, 
Natural  Gas  Division,  at  the  above 
address,  by  August  31, 1983.  The  filing 
should  be  labeled  "Natural  Gas  Import 
Policy  Proceeding  |ERA-P-01)."  Any 
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submission  including  information  or 
data  considered  confidential  by  the 
person  furnishing  it  must  be  so 
identified  on  the  first  page  of  the 
document  (one  copy  only).  The  persan 
should  also  submit  30  copies  of  the 
document  with  the  confidential  material 
excluded. 

The  ERA  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  that  determination.  AH 
comments  received  (with  confidential 
materia]  excluded)  will  be  available  for 
public  inspection  in  the  Natural  Gas 
Division  Docket  Room  at  the  above 
address  between  the  hours  of  8:00  a.m. 
and  4:30  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  D.C.,  on  July  27. 
1983. 

Rayburn  Hanzlik, 

Administrator,  Economic  Regulatory 
A  dministration. 

|FR  Doc  83-20SW  Filed  7-28-83:  8:4S  am) 
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Federal  Energy  Regulatory 
Comfnission 

[Docket  No.  CI83-1M-002  md  CI89-322- 
100) 

ANR  Production  C04  Application  for 
Limited-Term  Partial  Abandonment 
and  Limited-Term  Certificate  of  PuMc 
Convenience  and  Necessity 

July  25, 1983. 

Take  notice  that  on  fuly  19, 1983.  ANR 
Production  Company  filed  an 
application  for  (1)  permission  and 
approval  for  limited-term  partial 
abandonment  of  the  sale  to 
Transcontinental  Gas  Pipe  Line 
Corporation  from  Mustang  Island  Block 
A-85,  Offshore  Texas  that  had  been 
previously  authorized  in  Docket  No. 
Cl83-188-00a  and  (2)  a  limited-tenn 
certificate  of  public  convenience  and 
necessity,  with  pregranted 
abandonment,  authorizing  the  sale  of 
"surplus"  gas  from  such  block  to 
Washington  Gas  Light  Company  (WGL). 

Applicant  is  requesting  authorization 
so  that  it  may  participate  in  Transoo's 
short-term  contract  carriage  program. 
The  quantities  of  gas  involved  would  be 
surplus  to  both  Transco's  requirements 
under  the  s«le  authorised  in  Docket  No. 
CI83-188-000  and  to  Transco's  Industrial 
Sales  Program  authorized  in  Docket  No. 
CP83-279-00a  Upon  termination  of 
short-term  sale,  service  shall  resume  in 
full  to  Transco. 

Applicant  seeks  authorization  for  the 
period  from  the  date  of  authorization 
through  October  31. 1983.  and  from 


month  to  month  thereafter  ontil  Kfarch 
31. 1964. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  he  heard  or  to  make  any 
protest  with  referaxx  to  said 
application  should  on  or  before  August 
4, 1983.  file  viith  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  »  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1^  or 
1.10).  All  protests  filed  with  the 
Commission  wrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juris(fiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  o*«ra  review  of  the 
matter  beheves  that  a  grant  of  the 
certificate  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  beheves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  ynH  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plundt. 
Secretary. 

|FR  Doc.  8S-20630  Filed  7-28-83:  8:45  •m) 
BNXINQ  CODE  C7I7-01-M 


[Proiect  No.  6134-001] 

Michaei  Springer  and  James  Boulden; 
Surrender  of  Preliminary  Permit 

)uly  26. 1983. 

Take  notice  that  Michael  Springer  and 
James  Boulden,  Permittees  for  the 
proposed  West  Walker  River  Project  No. 
6134.  have  requested  that  their 
preliminary  permit  be  terminated  The 
Preliminary  Permit  was  issued  tm 


September  7, 1982,  and  would  have 
expired  on  March  31. 19B4.  The  project 
would  have  been  located  on  the  West 
Walker  River  near  Walker,  in  Mono 
County,  California. 

The  Permittees  filed  tfieir  request  on 
June  za,  1983,  and  the  surrender  of  the 
permit  for  Proiect  No.  6134  is  deemed 
accepted  as  of  June  20. 1963.  and 
elective  30  days  after  the  date  of  dtis 
notice. 

Kenneth  F.  Pluiab, 
Secretory. 

(Fit  Doc  83-20831  FHod  7-2*-aJ:  •:4s  ml 
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[Pro)aet  Na  4481-001] 

Mdvale  Irrigatfon  Oistrfct;  Surmider 
of  Preliminary  Pennit 

July  28. 1983. 

Take  notice  that  Mid  vale  Irrigation 
District.  Permittee  for  the  proposed  Bull 
Lake  Dam  Project  No.  4461,  has 
requested  that  its  preliminary  permit  be 
terminated.  ITie  permit  was  issued  on 
September  21, 1982.  and  would  have 
expired  on  February  29. 1984.  The 
project  would  have  been  located  at  the 
U.S.  Bureau  of  Redamation's  Bull  Lake 
Dam  on  Bull  Lake  Creek  in  Fremont 
County,  Wyoming. 

The  Permittee  filed  its  request  on  May 
20, 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4461 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. ' 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-20832  Filed  7-28-83:  ai«5  am| 
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[Docket  Na  STB2-M7-001] 

Mississippi  Fuel  Co.;  Application  for 
Approval  of  Rates 

Iuly25.1983. 

Take  notice  that  on  June  14. 1383. 
Mississippi  Fuel  Company  (Applicant), 
1100  First  National  Center  East 
Oklahoma  City,  Oklahoma  73102.  filed 
in  Docket  Na  ST82-397-001  an 
application  pursuant  to  f  284.123(bK2)  (tf 
the  Commission's  RegulatiiHis  for 
approval  of  the  rates  and  charges  to  tie 
assessed  by  Applicant  for  transportation 
services  to  be  provided  for  Tennessee 
Gas  Pipehne  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commissicm  and  open  to 
pubtic  inspection. 

Pursuant  to  a  gas  transportation  and 
exchange  agreement  among  Applicant. 
Tennessee.  System  Fuels,  Inc.  and 


^ 


34504 


Federal  Register  /  Vol.  48.  No.  147  /  Friday.  July  29.  1963  /  Noticea 


Mississippi  Power  ft  Light  Company 
dated  fune  10. 1982.  Applicant  states 
that  it  sought  approval  of  a 
transportation  rate  which  was  fair  and 
equitable  in  accordance  with 
S  284.132(b)(2)  of  the  Regulations, 
initially  set  at  20.27  cents  per  Mcf  of 
natural  gas  transported.  Applicant 
explains  that  the  transportation 
agreement  contemplated  that  the 
transportation  rate  would  be  adjusted 
annually  effective  June  15. 

Applicant  states  that  it  has  adjusted 
its  rate  and  proposes  that  a  revised  rate 
of  16.59  cents  per  Mcf.  to  be  effective 
lune  15. 1983.  is  fair  and  equitable  for 
the  service  to  be  rendered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15. 1983  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  Hied 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Keniwth  F.  Plumb. 
Secretary. 

\rv.  Doc  83-20633  Rlwl  7-2»-83:  B:4S  am) 
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(Docket  No.  ST80-29S-002] 


Mississippi  Fuel  Co., 
Approval  of  Rate 


Application  for 


|uly  25. 1983. 

Take  notice  that  on  June  14, 1983, 
Mississippi  Fuel  Company  (Applicant). 
1100  First  National  Center  East. 
Oklahoma  City,  Oklahoma  73102,  filed 
in  Docket  No.  ST80-298-002  an 
application  pursuant  to  $  284.123(b)(2)  of 
the  Commission's  Regulations  for 
approval  of  its  revised  rate  and  charge 
for  the  transportation  of  natural  gas  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  and  exchange  agreement 
with  transco.  System  Fuels.  Inc.,  and 
Mississippi  Power  and  Light  Company 
dated  August  20, 1980.  as  amended,  a 
demand  charge  of  20.27  cents  per  Mcf 


was  established.  It  is  provided  and 
stated  that  an  adjustment  to  the  demand 
charge  would  be  made  at  the  end  of  the 
12-month  period  conunencing  with  the 
initial  deliveries  hereunder  to  be 
effective  during  the  ensuing  12-month 
period  to  reflect  actual  throughput  of  the 
pipeline  system  and  any  modifications 
in  the  cost  of  service  factors.  It  is 
asserted  that  Applicant  proposes  to 
establish  a  revised  demand  charge  of 
16.59  cents  per  Mcf,  to  be  effective  June 
15. 1983. 

It  is  stated  that  this  application  is  filed 
pursuant  to  {  284.123(b(2)  of  the 
Commission's  Regulations  as  the 
elections  otherwise  available  to  an 
intrastate  pipeline  under  %  284.123(b)(1) 
are  not  available  to  Applicant  because 
Applicant  has  no  rate  schedules  on  file 
with  the  Mississippi  Public  Service 
Commission  covering  city-gate  service 
or  transportation  service  of  the  nature 
proposed  to  be  rendered  on  behalf  of 
Transco.  Applicant  further  asserts  that 
the  Commission  has  not  taken  into 
account  the  revenues  received  for 
establishing  transportation  services  to 
its  intrastate  customers  because  neither 
that  agency  nor  any  other  state 
regiilatory  agency  establishes 
transportation  rates  charged  by 
Applicant  to  its  intrastate  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  inervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedue  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  83-20S34  Fllad  7-2S-83;  6:45  am) 
MUJNQ  COOC  STir-AI-M 

[Docket  No.  ES83-58-000] 

Texas-New  Mexico  Power  C04 
Application 

July  28. 1983. 

Take  notice  that  on  July  20, 1983. 
Texas-New  Mexico  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 


pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  authorization  to 
negotiate  for  not  more  than  $20  million 
of  First  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  August 
18, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214.  respectively.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  63-20635  Hied  7-26-63:  6:45  ain| 
BUXING  COOE  (rir-oi-M 


[Docket  No.  ES83-5»-0001 

f 

Texas-New  Mexico  Power  Co.;  Notice  i 
of  Application 

July  26. 1983. 

Take  notice  that  on  July  20. 1983. 
Texas-New  Mexico  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Po.wer  Act,  seeking  authorization  to        * 
negotiate  for  not  more  than  400,000 
shares  of  Common  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  August 
18, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214,  respectively.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  63-20636  Filed  7-28-63:  8:45  ani| 
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[Docket  No.  CP83-381-0001 

Transcontinental  Gas  Pipe  Line  Corp. 
et  aL;  Application 

July  25. 1983. 

Take  notice  that  on  June  17. 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251.  Texas  Eastern 
Transmission  Corporation  (TETCO), 
P.O.  Box  2521,  Houston,  Texas  77251. 
Natural  Gas  Pipeline  company  of 
America  (Natural),  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603,  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),' One  woodward 
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Avenue,  Detroit,  Michigan  48226, 
hereinafter  collectively  referred  to  as 
Applicants,  filed  in  Docket  No.  CPSS- 
381-000  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  in  the  offshore 
Texas  area,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  propose  to  construct  and 
operate  in  the  High  Island  Area.  South 
Addition,  offshore  Texas  (1) 
approximately  10.67  miles  of  20-inch 
pipeline  extending  from  a  connection 
with  the  30-inch  West  Leg  of  High  Island 
Offshore  System  in  Block  A-539  to 
production  platform  A  in  Block  A-568, 
(2)  approximately  2.02  miles  of  12-inch 
pipeline  extending  from  an  underwater 
connection  with  the  above  20-inch  line 
in  Block  A-552  to  a  production  platform 
in  Block  A-567,  (3)  approximately  0.96 
mile  of  10-inch  pipeline  extending  from 
an  underwater  connection  with  the 
above  20-inch  line  in  Block  A-552  to  a 
production  platform  in  the  same  Block 
A-S52,  and  (4)  a  meter  and  regulator 
station  on  each  of  the  above  production 
platforms. 

It  is  anticipated  that  the  proposed 
facilities  will  enable  Applicants  to 
attach  and  transport  reserves  they  have 
contracted  to  purchase  in  High  Island 
Blocks  552,  567  and  568.  It  is  further 
stated  that  the  individual  ownership 
percentages  of  Applicants  in  the  various 
segments  of  the  proposed  facilities  are 
based  upon  respective  maximum  daily 
volumes  expected  to  be  purchased  and 
transported  by  them  through  such 
segments.  It  is  indicated  that  the 
facilities  would  be  constructed  in  1983 
by  Transco  and  operated  by  Michigan 
Wisconsin.  Such  facilities  would  have  a 
capacity  of  140,000  Mcf  of  gas  per  day,  it 
is  asserted. 

It  is  estimated  that  such  facilities 
would  cost  $23,105,000.  Applicants  state 
that  their  respective  portions  would  be 
financed  initially  through  revolving 
credit  arrangements,  short-term  loans  or 
funds  on  hand,  with  permanent 
financing  to  be  undertaken  as  part  of 
Applicants'  respective  overall  long/term 
financing  program  at  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  With  reference  to  said 
application  should  on  or  before  August 
15. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 


under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant^  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  B»-2ae37  Piled  7-28-«3:  ft45  amj 
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Office  of  Hearings  arxl  Apeals 

Objection  to  Proposed  Remedial 
Orders  FMed;  Weel(  of  June  13 
Through  June  17, 1983 

During  the  week  of  June  13  through 
June  17. 1983,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerriing  the 
proposed  remedial  orders  described  in 
the  Appendix  to  the  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Offjce  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 


on  the  official  service  list  as  non- 
participants  for  good  cause  shotvn. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  D.C 
20461. 

Ail  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C 
20461. 

Dated:  )uly  22, 1963. 
George  B.  Brexnay.  / 

Director,  Office  of  Hearings  and  Appeals. 
Brent  Exploration,  Inc..  Denver,  Colorado; 
HRO-0162,  crude  oil 
On  lune  17. 1983,  Brent  Exploration,  Inc., 
2060  Energy  Center  One,  717  Seventeenth 
Street,  Denver,  Colorado  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Dallas  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  May  6. 1963.  In  the  Proposed 
Remedial  Order,  the  Office  of  Enforcement 

.   found  that  during  the  period  of  August  1979 
through  December  1980.  Bent  Exploration. 
Inc.  sold  crude  oil  at  prices  in  excestof  those 
permitted  by  10  CFR  Part  212.  Subpart  D. 

^  According  to  the  Proposed  Remedial  Order, 
the  ^rent  Exploration.  Ina  violation  resulted 
in  Sl',542,912.41  of  overcharges. 

Granite  Petroleum  Co.,  Houston,  Texas, 
HRO-0163,  Crude  oil 

On  June  17. 1963.  Granite  Petroleum 
Company,  7880  San  FeUpe,  Suite  201, 
Houston,  Texas  77063  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  March  4, 
1983.  In  the  PRO  the  Southwest  Enforcement 
District  found  that  during  the  period  October 
1979  through  November  1980.  Granite 
Petroleum  Company  violated  the  DOE 
Mandatory  Petroleum  Price  Regulations  in  its 
sales  of  crude  oil  in  the  States  of  Texas  and 
Oklahoma. 

According  to  the  PRO,  the  Granite 
Petroleum  Company  pricing  violations 
resulted  in  $1,140,622.57  of  overcharges. 

(FR  Doc  83-20643  niad  7-28-13: 8.-45  ami 
■UMQ  COM  MC»-01-II 


Obfection  to  Proposed  Remedial 
Orders;  Week  of  June  20  Through 
June  24, 1983. 

During  the  week  of  June  20  through 
June  24, 1983,  the  notices  of  objection  to 
proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any^person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
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CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
.  Hearings  and  Appeals  will  then 
determine  those  persons  who  nuiy 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy  Washington.  D.C. 
20461. 

Dated:  July  22. 1983. 
G«orge  B.  Breznay, 

Director.  Off  ice  of  Hearings  and  Appeals. 
Kung  Oil  Company.  Edina.  Minnesota:  HRO- 
0185,  crude  oU 

On  June  2a  1983,  King  Oil  Company  5200 
Eden  Circle.  Edina.  Minnesota  5543S  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Kansas  City  Field  Office  of 
the  Economic  Regulatory  Administration 
issued  to  the  Finn  on  May  20. 1963. 

In  the  PRO  the  Kansas  City  Field  Office 
found  that  during  May  1. 1979  to  August  31, 
1979.  Kung  violated  the  price  regulations  in 
its  sales  of  motor  gasoline. 

According  to  the  PRO  the  Kung  Oil 
Company  violation  resulted  in  $143375.11  of 
overcharges. 

National  Hydrocarbon  Resources  Corp.. 
Houston.  Texas:  HRO-OldQ.  crude  oil 
On  June  20. 1983,  National  Hydrocarbons 
Group.  Inc.  600  Jefferson.  Suite  900;  Houston, 
Texas  77002  filed  a  Notice  of  objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Houston  District  Office  of  Enforcement 
issued  to  the  firm  on  May  13. 1983.  In  the  PRO 
the  Houston  District  found  Uiat  during  July 
1979  to  Deceml>er  1980,  the  firm  violateid  10 
CFR  212.186,  210.62,  212.183  and  205.202. 
According  to  the  PRO  the  National 
Hydrocarbon  Group,  Inc.  violations  resulted 
in  $17,991,423.42  of  overcharges. 

Tyson  Producing  Company,  fackson 
Mississippi:  HRO-0166.  crude  oil 

On  June  23, 1963.  Tyson  Producing    . 
Company,  P.O.  Box  16446,  Jackson, 
Mississippi  39206  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Dallas  Field  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  May  20.  1983. 

In  the  PRO  the  ERA  found  that  during  the 
period  September  1973  through  July  1979,  the 
firm  sold  crude  oil  at  prices  in  excess  of  those 
permitted  under  10  CFR  Part  212.  Subpart  D. 

According  to  the  PRO  the  Tyson  Producing 
Company  violation  resulted  in  $91,106.69  of 
overcharges. 

|FH  Doc  83-20642  Rled  7-28-S3;  S:4S  ain| 
nUJNQ  CODE  MSO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Efl-FRL-2407-S] 

AvailabMty  of  Envlrotifntntal  Impact 
Statements  FNed  July  18  Through  July 
22. 1983,  Pursuant  to  40  CFR  Part 

RESPONSIBLE  AGENCY:  OfHce  of  Federal 
Activities  General  Information  (202) 
382-5075  or  382-5076. 

US  Army  Corps  of  Engineers: 

EIS  No.  830385.  Draft.  COE,  HI.  Hilo  Harbor 
Breetkwater  Modification,  Hilo  Bay.  Hilo, 
Hawaii  County,  Due:  Sept.  12. 1983. 

EIS  No.  830386,  Draft,  COE  HI,  Hilo 
Bayfront  Beach  and  Bayfront  Highway 
Protection.  Hilo.  Hawaii  County.  Due: 
Sept.  12. 1963. 

EIS  No.  830387,  Draa  COE,  HI,  Reeds  Bay 
Small  Craft  Recreational  Harbor 
Construction.  Hawaii  County,  Due:  Sept. 
12. 1983. 

EIS  No.  83038&  Draft,  COE,  HI.  Cape 
Kumukahi  Small  Craft  Commercial 
Hart)or  Construction,  Hawaii  County. 
Due:  Sept.  12. 1983. 

EIS  No.  830389.  Draft.  COE.  AK,  Mahoney 
Lakes  System  Hydroelectric 
Development  Revillagigedo  Island,  Due: 
Sept.  19. 1983. 

EIS  No.  830390.  Draft.  COE,  WI,  Wisconsin 
River  Flood  Protection  Plan,  Portage, 
Columbia  County,  Due:  Sept  12, 1983. 

EIS  No.  830395.  Final.  COE.  TX.  Lower  Rio 
Grande  Basin  Flood  Control,  Willacy, 
Cameron  &  Hidalgo  Counties,  Due:  Aug. 
29.1983. 
Department  of  Energy: 

EIS  No.  830372,  Final,  DOE,  MT.  Fort  Peck- 
Havre  Transmission  Line  Construction. 
Approval.  Due:  Aug,  29, 1983. 
Department  of  the  Interior 

EIS  No.  830393,  Final,  BLM,  SEV.  UT  WY 
Chevron  Phosphate  Project.  Construction 
and  Operation.  Permit,  Due:  Aug,  29, 
1983. 

EIS  No.  830394,  DSuppL  IBR,  Co,  Narrows 
Unit  Multipurpose  Water  Development 
Project,  Morgan  County.  Due:  Sept.  18, 
1983. 

EIS  No.  830397.  Draft  SFW.  AK,  Bristol  Bay 
Region,  Cooperative  Land  Management 
Plan,  Due:  Sept  12. 1983. 
Department  of  Transportation: 

EIS  No.  830396,  Draft.  FHW.  CA.  Santa  Ana 
Freeway/I-5  Transitway  Construction, 
Los  Angeles /Orange  Counties,  Due:  Sept. 
28,1983. 

EIS  No.  830392,  Final.  FHW,  MS,  I-llO 
Completion.  US  90  to  Chartres  Street 
Harrison  County,  Due:  Aug.  29, 1963. 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  830391.  Final  HUD.  HI,  Kakaako 
Community  Development  Plan,  Honolulu 
County,  Island  of  Oahu.  Due:  Aug.  29, 
1963. 
Amended  Notices: 

EIS  No.  830378,  Draft,  USA.  PAC.  Johnston 
Atoll  Chemical  Agent  Disposal  System, 
Johnston  Island,  Due:  Sept  6, 1983. 


Published  Federal  Register  July  22. 1963 — 
Incorrect  agency. 

Dated:  July  28, 1963. 
Pasqnale  A.  Albetico, 
Acting  Director.  Office  of  Federal  Activities. 

|FR  Doc  S3-2aesa  Filed  7-2S-S3:  S:4S  ami 
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IER-FRL-2402-«] 

Availability  of  Environmental  Impact 
Statements  Filed  July  1 1  Through  July 
15, 1983  Pursuant  to  40  CFR  Part 

1506-9 

Correction 

In  PR  Doc.  83-19896  beginning  on  page 
33531  in  the  issue  of  Friday,  )uly  22, 
1983,  make  the  following  corrections  on 
that  page:  Under  the  Department  of  the 
Interior,  the  due  date  for  EIS  No.  830370, 
EIS  No.  830382,  and  EIS  No.  830377 
should  read  "Aug.  22. 1983". 

BIU.INO  CODE  ICOS-OI-M 


IOPTS-51471;  TSH-FRL  2384-3] 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  a  correction  appearing  on  page 
33042  in  the  issue  of  Wednesday,  July 
20, 1983,  the  OPTS  number  should  have 
read  as  set  forth  above. 

ULUNQ  CODE  1SOS-01-M 


lOPTS-51477;  TSH-FRL  2407-4] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  thiiWn 
PMNs  and  provides  a  summary  ofiMch. 


Federal  Register  /  Vol.  48.  No.  147  /  Friday.  July  29.  1963  /  Noticeg 


34587 


DATES:  Close  of  review  period: 
PMN  83-fl76— October  12, 1983. 
PMN  83-977  and  83-978— October  16. 

1983. 

PMN  83-979  and  83-980— October  17. 
1983. 

PMN  83-981.  83-982,  83-983,  83-984, 
83-985.  83-986,  83-987  and  83-988— 
October  18. 1983. 

Written  comments  by: 

PMN  83-976— September  12. 1983. 

PMN  83-977  and  83-978— September 
16. 1983. 

PMN  83-979  and  83-980— September 
17. 1983. 

PMN  83-981,  83-982,  83-983,  83-984, 
83-985,  83-966,  83-987  and  83-988— 
September  18. 1983. 

ADDRESS:  Written  comments,  identified 
.   by  the  document  control  number  "[OPT- 
51477J"  and  th«(  specific  PMN  number 
should  be  sent  to:  Document  Control 
Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  &-409,  401  M  St. 
SW.,  Washingon.  DC  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-974),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  St.  SW., 
Washington.  DC  20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notiqe  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E^107. 

PMN  83-976 

Manufacturer.  Confidential. 

Chemical.  (G)  Fluoroalkylamine. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

EnvircnmetHal  Release/Disposal. 
Release  to  water.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMM  83-977 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Acrylic  polymer. 

Use/Production.  (G)  Mixture 
Component.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal.  2 
persons/shift,  6  hrs/shift,  3  shifts/da,  up 
to  1  da/yr. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 


incineratioii.  Resource  Conaervation  and 
Recovery  Act  (RCRA),  recycled  or 
recovered. 

PMN8»-«78 

Afo/7u/ortorer.  Confidential. 

Chemical.  (G)  Aromatic  copolyester. 

Use/Production.  (G)  Use  is  a  polymer 
in  the  manufacture  of  electrical 
insulation  which  is  an  industrial 
application.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  quality 
control  and  disposal:  dermal,  inhalation 
and  ocular,  a  total  of  22  workers. 

Environmental  Release/Disposal 
Confidential. 

PMN  83-979 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Blocked  nitrile 
fiimarate  polymer. 

Use/Production.  (G)  Polymer  modifier 
and  molding  resin.  Prod,  range: 
Confidential. 

Toxicity  Data. Acute  oral:  >5.0  g/kg; 
Acute  dermal:  >  5.0  g/kg;  Irritation: 
Skin — Mild  to  moderate.  Eye — Non- 
irritant;  96  hr  LCso  (Bluegill  sunfish)— 
>  1,000  mg/1;  96  hr  LCjo  (Daphnia 
magna)— >  1,000  mg/l;  96  hr  LCso 
(Rainbow  trout) — >  1,000  mg/l. 

Exposure.  Manufacture:  a  total  of  5 
workers,  up  to  1.0  hr/da.  up  to  275  da/ 

yr. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to  air 
with  0.45  to  less  than  0.1  kg/batch  to 
water.  Disposal  by  secondary  sewage 
treatment. 

PMN  83-980 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyanocetate  ester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  PMN 
submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  83-981 

Importer  Confidential. 

Chemical.  (G)  Quartemized  alkyl 
amine. 

Use/Import.  (G)  Surfactant.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  254  mg/kg; 
Acute  dermal:  2,230  mg/kg;  Irritation: 
Skin— Slight,  Eye — Moderate. 

£xposu/ie.Confidential. 

Environmental  Release/Disposal.  No 
release  expected.  Disposal  by 
reclamation  and  waste  treatment 
system. 

PMN  83-982 

Manufacturer.  Confidential. 


Chemical.  (G)  Cyanoacrylate  ester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN83-983 

Manufacturer.  E.  1.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Styrene/actylic 
copolymer. 

Use/Production.  ConfidentiaL  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal.  2    * 
personayshift  8  hrs/shift.  3  shifts/da,  up 
to  4  da/yr. 

Environmental  Release/ 
Disposal.Release  is  minimal.  Disposal 
by  incineration.  RCRA  approved  site, 
recycled  or  recovered. 

FMN83-884 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  [G]  Styrene/acrylic 
copolymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal.  2 
persons/shift.  8  hrs/shift.  3  shifts/da.  up 
to  1.4  da/yr. 

En  vironmental  Release/Disposal 
Release  is  minimal.  Disposal  by 
incineration,  RCRA  approved  site, 
recycled  or  recovered. 

PMN  83-985 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Styrene/acrylic 
copolymer. 

Use/Production.  (G)  Mixture 
component.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal.  2 
persons/shift,  8  hrs/shift  3  shifts/da.  up 
to  13.1  da/yr. 

Environmental  Release/Disposal. 
Release  is  minimal.  Disposal  by 
incineration,  RCRA  approved  site, 
recycled  or  recovered. 

PMN  83-986 

Manufacturer.  Confidential. 

Chemical  (G)  Amino  silane. 

Use/Production.  (G)  Intermediate. 
Prod  range:  Confidential. 

Toxicity  data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 
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PMN  83-967 

Manufacturer  Confldential. 

Chemical.  (G)  Amino  silane.    , 

Use /Production.  (G)  Intermediate. 
Prod  range:  Confidential. 

Toxicity  data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConHdential. 

PMN  83-988 

Manufacturer.  Conndential. 

Chemical  (G)  Hydroxy  functional 
silane. 

Use/Production.  (G)  Intennediate. 
Prod,  range:  ConHdential. 

Toxicity  data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  July  22. 1963. 

V.  Paul  Fuachini, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc.  63-20618  Filed  7-2S-83;  845  am) 
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lO»*TS-59132;  TSH-fRL  2407-3) 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  eight 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  August  12. 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59132)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 


Protection  Agency.  Rm.  E-409.  401  M 
Street.  SW.  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-216.  401  M 
Street.  SW.  Washington.  DC  20460.  (202- 
382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-68  . 

.   Close  of  Review  Period.  August  31, 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  metallic  halide. 

Use/Production.  (G)  Industrial 
intermediate.  Prod,  range:  6  mos-3.300 
lbs. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confldential. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-69 

Close  of  Review  Period.  August  31, 
1983. 

Manufacturer.  Sun  Alert. 
Incorporated. 

Chemical.  (S)  Methyl  fluorene-9- 
carboxylate. 

Use/Production.  (S)  intermediate  for 
sun  dosimeter.  Prod,  range:  10-110  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal,  a  total  of  3 
workers  monthly. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-70 

Close  of  Review  Period.  August  31. 
1983. 

Manufacturer.  Sun  Alert. 
Incorporated. 

Chemical.  (S)  9-Methyl  carboxylate-9- 
aminophenyl(4-dimethylamino)  fluorene. 

Use/Production.  (S)  Intermediate  for 
sun  dosimeter.  Prod,  range:  10-110  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal,  a  total  of  3 
woricers  monthly. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  83-71 

Close  of  Review  Period.  August  31. 
1983. 


Manufacturer.  Sun  Alert, 
Incorporated. 

Chemical.  (S)  Methyl  9- 
bromofluorene-9-carboxylate. 

Use/Production.  (S)  Intermediate  for 
sun  dosimeter.  Prod,  range:  10-110  kg/ 

yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal,  a  total  of  3 
workers  montly. 

Environmental  Release/ Disposal.  No 
data  submitted. 

TME  83-72 

Close  of  Review  Period.  August  31, 
1983. 

Importer.  Confidential 

Chemical.  (G)  Polysiioxane  resin. 

Use/Import.  ConHdential.  Import 
range:  Confldential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Use:  dermal  and  inhalation, 
a  maximum  of  100  workers,  up  to  8  hrs/ 
da.  up  to  1  month. 

Environmental  Release/Disposal.  No 
release  expected.  Disposal  by 
incineration. 

TME  83-73 

Close  of  Review  Period.  August  31. 
1983. 

Manufacturer.  Stauffer  Chemical 
Company. 

Chemical  "(G)  Isocyanate — reactive 
prepolymer. 

Use/Production.  (S)  Reaction  injection 
molding  products.  Prod,  range:  25,000 
lbs/1  yr. 

Toxicity  Data.  ConHdential. 

Exposure.  Manufacture:  dermal  and 
ocular. 

Environmental  Release/Disposal.  No 
release  expected.  Disposal  by 
incineration. 

TME  83-74 

Close  of  Review  Period.  August  31. 
1983. 

Manufacturer  Stauffer  Chemical 
Company. 

Chemical  (G)  Isocyanate — reactive 
prepolymer. 

Use/Production.  (S)  Reaction  injection 
molding  products.  Prod,  range:  25,000 
Ibs/l  yr. 

Toxicity  Data.  Confidential. 

Exposure.  Manufacture:  dermal  and 
ocular. 

Environmental  Release/Disposal  No 
release  expected.  Disposal  by 
incineration. 

TME  83-75 

Close  of  Review  Period.  September  1, 
1983. 
Manufacturer  Confidential. 
Chemical.  (G)  Alkoxy  alkanol. 
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Use/ Production.  ConiidentiaL  Prod 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5-10  g/kg; 
Acute  dermal:  9  ml/kg;  Irritation:  Skin- 
Slight.  Eye — Irritant  (transient  damage). 

Exposure.  Manufacture:  dermal, 
inhalation  and  ocular,  a  maximum  of  20 
workers,  up  to  8  hrs/da,  up  to  30  da/yr 
Use:  dermal,  inhalation  and  ocular,  a 
maximum  of  250  workers,  up  to  8  hrs/ 
da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  No 
release  expected.  Disposal  by 
incineration. 

Dated:  July  22, 1983. 

V.  Paul  Fusdrfni. 

Acting  Director,  Management  Support 
Division. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Fonn  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
packages  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Ch.  35). 

Type:  Information  Collection  in 
Existing  Regulation  44  CFR  205.54(e). 

Title:  State  Administrative  Plan  for  "^ 
Individual  and  Family  Grant  Program. 

Abstract:  The  plan  is  required  to 
facilitate  easier  monitoring  of  the  IFG 
program  since  the  program  is  State 
administered,  but  cost  shared  (25%  State 
and  75%  Federal).  It  also  provides  a 
guide  for  the  State  personnel 
responsible  for  administering  and 
auditing  the  program. 

Type  of  respondents:  State  or  Local 
Government. 

Number  of  respondents:  75. 

Burden  hours:  3,000. 

OMB  Desk  Officer:  Ken  Allen  (202) 
395-3876. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  W.  Shiley  (202) 
287-9906,  Federal  Plaza  Center,  500  C 
Street,  SW.,  Washington,  D.C  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  package  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer.  Federal  Plaza  Center, 
500  C  Street,  SW..  Washington.  D.C 
20472  and  to  Ken  Allen,  Desk  Officer, 
OMB  Reports  Management  Branch, 


Room  3235.  |few  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  July  25. 1983. 
Walter  A.  Girstantas, 

Assistance  Association  Director, 
Administrative  Support 

|FR  Doc.  aa-aSM  FHed  7-2S-«3:  B:4S  ami 
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Agency  Form  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emei^ncy  Management 
Agency  (FEMA)  has  sdfcmitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
packages  for  approval  in  accordance 
%vith  the  Paperwork  Reduction  Act  (44 
U.S.C.  Ch.  35). 

Type:  Information  Collection  in 
Existing  Regulation  44  CFR  75.11-12. 

Title:  Exemption  of  State-Owned 
Properties  Under  Self-Insurance  Plan. 

Abstract:  Information  collection 
enables  FLA  to  determine  whether  the 
applying  State  meets  the  requirements 
for  an  exemption  pursuant  to  Section 
102(c)  of  the  Flood  Disaster  Protection 
Act  of  1973.  which  enables  FIA  to  grant 
a  State  having  an  adequate  policy  of 
Self-Insurance  for  its  state  owned 
structures  an  exemption  from  the 
insurance  purchase  requirements  of  the 
1973  Act. 

Type  of  respondents:  State  or  Local 
Governments. 

Number  of  respondents:  20. 

Burden  hours:  20. 

Type:  Information  Collection  in 
Existing  Regulations. 

Title:  Request  to  Maintain  Claims 
Subject  to  Federal  Audit 

Abstract:  When  a  Federal  audit  is 
conducted.  States  must  have  available 
its  files  containing  all  documents  on 
individual  claims  in  order  to  perform  an 
adequate  evaluation  of  the  program.  The 
requirement  is  imposed  because  the 
program  is  cost  shared— 25%  State  and 
75%  Federal. 

Type  of  respondents:  State  or  Local 
Governments.  ^ 

Number  of  respondents:  2^ 

Burden  hours:  25. 

OMB  Desk  Officer  Ken  /ffllen,  (202) 
395-3786. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer.  Linda  Shiley,  (202) 
287-9906,  Federal  Plaza  Center,  500  C 
Street  SW.,  Washington.  DC.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer.  Federal  Plaza  Center, 


500  C  Street  SW..  WasUngton.  D.C 
20472  and  to  ICen  Allen.  Desk  Officer. 
OMB  Reports  Management  Branch. 
Room  3235,  New  Executive  Office 
Building,  Washington.  D.C  20503. 

Dated:  July  22. 1983. 
Waltsr  A  Girstantas, 

Assistant  Associate  Director.  .AdmiatMtivtiwm 
Support. 
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IDocfcat  No.  FEMA-REIM-MS-I  «ld  FEMA- 
REP-»-LA-1] 

MlaalaslppI  and  Louisana  Emergency  , 
Response  Plans  for  the  Grand  Gulf 
Nuclear  Power  Station 

action:  Certification  of  FEMA  findings 
and  determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  Rule  44  CFR  Part  350 
(proposed),  the  States  of  Mississippi  and 
Louisiana  have  submitted  their  plans 
relating  to  the  Grand  Gulf  Nuclear 
Power  Station  to  the  Region  fV  and 
Region  VI  Directors  who  have,  in  turn, 
forwarded  their  evaluation  to  tfie 
Associate  Director,  State  and  Local 
Programs  and  Support  pursuant  to 
9  350.11  of  the  proposed  rule.  Included 
was  a  review  of  the  State  and  local 
plans  around  the  Grand  Gulf  facility;  a 
critique  of  the  exercises  conducted 
November  4  and  5, 1981,  and  January  26, 
1983,  in  accordance  with  S  350.9:  and  a 
report  of  the  public  meetings  held 
October  27, 1981,  and  November  3, 1981. 
to  discuss  the  site-specific  aspects  of  the 
State  and  local  plans  in  accordance  with 
S  35aiO  of  the  proposed  rule. 

Based  on  a  review  of  the  Regions' 
evaluations  by  FEMA  Headquartera,  I 
find  and  determine  that  subject  to  the 
condition  specified  in  this  paragraph, 
the  States'  plans  and  preparedness  for 
the  Grand  Gulf  Nuclear  Power  Station 
are  adequate  to  protect  the  health  and 
safety  of  the  public  living  in  the  vicinity 
of  the  faciHty.  There  is  reasonable 
assurance  that  appropriate  protective 
measures  can  and  will  be  taken  offsite 
in  the  event  of  a  radiological  emergency. 
The  condition  for  the  above  approval  is 
that  the  public  alerting  and  notification 
system,  which  is  already  installed  and 
operational,  must  be  verified  as  meeting 
the  standards  in  NUREG-0654/FEMA- 
REP-1,  Rev.  1. 

FEMA  will  continue  to  review  the 
status  of  plans  and  preparedness  of  the 
States  and  their  local  jurisdictions 
associated  with  the  Grand  Gulf  Nuclear 
Power  Station,  in  accordance  with 
Section  350.13  of  the  proposed  rule. 
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For  further  details  concerning  this 
action  for  the  Grand  Gulf  Nuclear  Power 
Station,  refer  to  Docket  File  FEMA- 
REP-4-MS-1  maintained  by  the  FEMA 
IV  Regional  Director  at  1375  Peachtree 
Street,  N.E.,  Suite  77&  Atlanta.  Georgia 
30300  For  Mississippi  and  Docket  File 
FEMA-REP-&-LA-1  maintained  by  the 
FEMA  VI  Regional  Director  at  the 
Federal  Center.  Denton,  Texas  76201  for 
Louisana. 

Dated:  July  12. 1983. 

For  the  Federal  Emergency  Management 
Agency. 

Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support 
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FEDERAL  MARmME  COMMISSION 

(AgrMinent  No.  104M] 

Avaiiabiltty  of  Rnding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10460  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1909.  42  U.S.C.  4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 

The  Agreement  is  between  Cameroon 
Shipping  Lines  S.A.  (Cameroon)  and 
Delta  SteanMip  Lines,  Inc.  (Delta).  The 
subject  of  the  Agreement  is  a  charter  by 
Cameroon  of  cargo  capacity,  on  a  space 
available  basis,  aboard  the  vessels  of 
Delta  in  the  trade  between  Cameroon, 
West  Africa  and  U.S.  Gulf  Coast  ports. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  10 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Frauds  C.  Humay, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forma  Under  Review 

)uly  25, 1983 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FURTHCa  INHMIMATION  CONTACT: 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer — Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 


New  Executive  Office  Building,  Room 
3206,  Washington.  D.C.  20503  (202- 
39S-6680) 

Request  for  4pproval  of  a  New  Report 

1.  Report  title:  Survey  of  Home  Seller 
Financing  in  the  Mortgage  Market. 

Agency  form  number:  FR  3028. 

Frequency:  Special  survey  to  be 
conducted  in  the  fall  of  1983  and  the 
Spring  of  1984. 

Reporters:  Households. 

SIC  Code:  881. 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  225a];  a  pledge  of 
confidentiality  is  not  promised. 

The  survey  will  obtain  information 
from  households  about  recent 
experience  with  home-seller-financed 
mortgages,  to  be  used  in  the 
construction  and  revision  of  estimates  of 
outstanding  mortgage  debt,  a  component 
of  the  credit  aggregates  followed  by  the 
Federal  Reserve  in  assessing  its  policy 
actions. 

Board  ofGovemors  of  the  Federal  Reserve 
System.  ]\i\\  25, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-20S34  Filed  7-2»-83;  8:45  ami 
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Acquisition  of  Bank  Shares  by  Banl( 
Holding  Companies;  First  Burlington 
Corp. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  voting  shares  or  assets  of 
a  bank.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cliicago 
(Franklin,  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 


1.  First  Burlington  Corporation, 
LaGrange,  Olinois;  to  acquire  80  percent 
of  the  voting  shares  of  First  Security 
Bank,  Willowbrook,  Willowbrook. 
lUinois.  Comments  on  this  apphcation 
must  be  received  not  later  than  August 
24, 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation,  St. 
Louis  Missouri;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  First 
Community  Bancorporation,  foplin, 
Missouri.  ComnM|ts  on  this  application 
must  be  receive^ot  later  than  August 
24. 1983. 

c.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  BSD  Bancorp.  Inc.,  San  Diego, 
California;  to  acquire  51  percent  of  the 
voting  shares  or  assets  of  Bank  of 
LaCosta,  Carlsbad,  California. 
Comments  on  this  application  must  be 
received  not  later  than  August  23. 1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  Allied  Bancshares,  Inc.,  Houston, 
^Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Commercial  National 
Bank.  Longview.  Texas.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Dallas.  Comments  on 
this  application  must  be  received  not 
later  than  August  24. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 
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Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Barclays 
Bank 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  §  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Go^mors 
to  be  closely  related  to  banking. 

With  respect  to  these  applidations, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
'"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 


convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  pratices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  pa^  conmienting  would  be 
aggrieved  by  approval  of  5iat  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckeft.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Barclays  Bank  PLC  and  Barclays 
Bank  International  Limited,  London. 
England  (consumer  finance  and 
insurance  activities;  New  Mexico. 
Oklahoma,  and  Tennessee):  To  continue 
to  engage  through  their  subsidiary. 
BarclaysAmerican/Financial.  Inc. 
("BAF"),  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  These  insurance  activities  are 
permissible  pursuant  to  sections  601  (A) 
and  (D)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
Credit  hfe  and  credit  accident  and 
health  insurance  sold  as  agent  may  be 
underwritten  or  reinsured  by  the 
insurance  underwriting  subsidiaries  of 
BarclaysAmerican-Corporation  ("BAG"). 
These  activities  would  be  conducted 
from  relocated  offices  of  BAG  in  Hobbs, 
New  Mexico;  Oklahoma  City, 
Oklahoma;  and  Nashville,  Tennessee, 
serving  customers  in  Hobbs  and 
surrounding  areas  in  New  Mexico. 
Oklahoma  City  and  surrounding  area  in 
Oklahoma,  and  Nashville  and 
surrounding  areas  in  Tennessee, 
respectively.  Comments  on  this 
application  must  be  received  not  later 
than  August  25, 1983. 

2.  Manufacturers  Hanover 
Corporation.  New  York,  New  York 


(lending,  servicing,  and  insurance 
activities:  Tennessee):  To  engage, 
through  its  wholly  o%vned  subsidiary. 
Manufacturers  Hanover  Financial 
Services  of  Tennessee,  Inc.,  in  all  types 
of  sales  finance  activities,  in  loan 
servicing  activities,  and  acting  as  agent 
in  the  sale  of  single  and  joint  credit  life 
insurance.  These  activities  will  be 
conducted  in  the  State  of  Tennessee, 
serving  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  August  24, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  St.  Francisville  Bancshares.  Inc.,  St 
Francisville,  Louisiana  (insurance 
activities;  Louisiana):  To  engage  in  the 
sale  of  general  insurance  in  a  town  with 
a  population  not  exceeding  5,000. 
through  a  wholly  owned  subsidiary. 
Community  Insurance  Agency  Inc. 
iTiese  activities  would  be  performed  in 
the  town  of  St.  Francisville,  Louisiana, 
and  the  surrounding  rural  area. 
Comments  on  this  application  must  be 
received  not  later  than  August  24, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 

*^400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Gulf  Coast  Bancshares,  Inc.,  Alvin, 
Texas  (extensions  of  credit;  Texas):  To 
engage,  through  its  subsidiary,  Gulf 
Coast  Financial  Services.  Inc.,  in 
making,  acquiring,  and  selling  of  secured 
loans  such  as  would  be  made  by  a 
commercial  or  consumer  finance 
company.  These  activities  will  be 
performed  from  an  office  located  in 
Houston.  Texas,  serving  the  State  of 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  August 
24.1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  S3-20&37  Filed  7-28-83:  •:4S  un| 
SHJJ^  CODE  U10-01-M 

Mercantile  Bancorporation,  Inc.; 
Proposed  Acquisition  of  Conqueror 
Life  Insurance  Company 

Mercantile  Bancorporaton,  Inc..  St. 
Louis,  Missouri,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Conqueror  Life 
Insurance  Company,  Phoenix.  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
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activities  of  reinsuring  credit  life, 
accident  and  health  insurance  sold  by 
its  subsidiaries.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiaries  in  Phoenix.  Arizona.  Such 
activities  have  been  specified  by  the 
Board  in  S  22S.4(a)  of  Regulaton  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  24, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  25. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

!FR  Doc.  83-20536  Filed  7-2S-«3.  8:45  am) 
StLUNQ  COOE  mO-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance  v 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  {44  U.S.C.  Ch. 
35).  The  following  are  those  packages 
submitted  to  OMB  since  the  last  list  was 
published  on  July  22. 


Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Application  for  Exemption  from 
Preemption  for  Medical  Device 
Requirements  (0910-0129) — Extension 

Respondents:  State  and  local 
governments 

OMB  Desk  Officer:  Richard  Eisinger 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Hospital  Discharge 
Survey  (0937-0004) — Revision 

Respondents:  National  sample  of  short 
stay  non-Federal  hospitals 

OMB  Desk  Officer  Fay  S.  ludicello 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Obligated  Service  for  Mental 

Health  Traineeships  (0930-0074)— 

Extension  no  change 
Respondents:  Individuals  receiving 

mental  health  traineeships 
Subject:  Confidentiality  of  Alcohol  and 

Drug  Abuse  Patient  Records — New 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  Small  Business  Innovative 
Research:  Announcement  and 
Application  Information  (0925-0195) — 
Revision 
Respondents:  Small  businesses 
OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject:  Survey  of  Privately  Contracted 

Individuals  (0990-0101) — Extension 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511.  ' 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208,  Washington, 
D.C.  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  )uly  22. 1983. 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

|FR  Doc.  83-20431  Piled  7-28-83:  8:45  ami 
BILUMO  COOE  41S(H>4-« 


Food  and  Drug  Administration 

IDctcket  No.  83N-0078I 

Bulk  New  Animal  Drug  Substances; 
Availability  of  Task  Force  Report 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  report  by  a  task  force  in 
the  agency's  Bureau  of  Veterinary 
Medicine.  The  report  is  titled  'Task 
Force  Report  on  Bulk  New  Animal  Drug 
Substances." 

address:  The  report  is  available  for 
public  examination  at,  and  requests  for 
single  copies  may  be  sent  to,  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rin. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  Ballitch,  Bureau  of  Veterinary 
Medicine  (HFV-230),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3336. 

SUPPLEMENTARY  INFORMATION:  In  1981, 
FDA's  Bureau  of  Veterinary  Medicine 
formed  a  Bulk  Drug  Task  Force  to 
review  existing  statutory  and  regulatory 
requirements  for  bulk  veterinary  drugs, 
to  decide  whether  to  retain  these 
requirements  or  to  seek  their  revision. 
The  task  force  has  completed  its  review 
and  has  prepared  a  report  titled  "Task 
Force  Report  on  Bulk  New  Animal  Drug 
Substances."  The  report,  among  other 
things,  concludes  that  the  statutory 
requirements  are  necessary  to  protect 
the  public  health. 

The  agency  has  reviewed  the  report 
and  is  reaffirming  its  position  that 
unapproved  bulk  drugs  for  veterinary 
use  may  not  be  sold  except  to  holders  of  ^ 
approved  new  animal  drug  applications. 
The  agency  is  continuing  to  consider 
whether  to  modify  any  of  its  current 
regulations  or  policies  as  they  relate  to 
bulk  veterinary  pharmaceuticals.  FDA 
will  publish  any  such  changes  for 
comment  in  the  Federal  Register. 
Therefore,  FDA  is  not  inviting  comments 
on  this  report  at  this  time. 

The  task  force  report  is  available  for 
public  examination  at,  and  requests  for 
single  copies  may  be  sent  to,  the 
Dockets  Management  Branch  (address 
above). 

Dated:  July  19. 1983. 
Mark  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs 

|FK  Doc.  83-20296  Filed  7-28-83;  8:45  am| 
BltXINQ  COOE  41«M>1-«i 
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PhMpt  Roxane's  VHa-Treet  Bolus  ™ 
(CMortetracyciine);  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
.   Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by 
Philips  Roxane.  Inc.,  providing  for  use  of 
Vita-Treet  Bolus  ™  (chlortetracycline) 
for  prevention  and  treatment  of 
bacterial  scours  of  calves.  The  sponsor 
requested  withdrawal  of  approval. 
EFFECTIVE  DATE:  August  8,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
David  N.  Scarr,  Bureau  of  Veterinary 
Medicine  (HFV-214).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3183. 
SUPPLEMENTARY  INFORMATION:  Philips 
Roxane.  Inc.,  2621  North  Belt  Highway, 
St.  Joseph,  MO  64502,  is  the  sponsor  of 
NADA  85-047  providing  for  use  of  Vita- 
Treet  Bolus  ™  containing  250  milligrams 
of  chlortetracycline  hydrochloride  and . 
certain  vitamins.  The  product  is  for  oral 
use  for  prevention  and  treatment  of 
bacterial  scours  of  calves.  The  vitamins 
help  guard  against  vitamin  depletion 
commonly  associated  with  scours  and 
reduced  feed  intake. 

The  application  was  originally 
approved  by  a  letter  dated  May  21. 1968. 
By  letter  of  February  17, 1983,  the 
sponsor  requested  withdrawal  of 
approval  of  the  NADA  because  the 
product  is  not  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval  of  NADA  65-047  and  all 
supplements  for  Vita-Treet  Bolus  "•  is 
hereby  withdrawn,  effective  August  8. 
1983. 

Dated:  )uly  21, 1983. 
Gerald  B.  Guest. 

Acting  Director.  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  83-20429  Filed  7-28-83:  B:4S  am) 
BtLUNQ  CODE  41iO-01-M 


ACTION:  Notice. 


[Doc<(etNo.83F-0224] 

Ctt>a^eigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Xdministration  (FDA)  is  announcing 
jiat  Ciba-Geigy  Corp.  has  filed  a 
etition  proposing  that  the  food  additive 
egulations  be  amended  to  provide  for 
the  safe  use  of  tris  (2.  4-di-tert- 
butylphenyl)pho8phite  as  a  component 
^of  food-packaging  polymers. 

I  FURTHER  INFORMATION  CONTACT 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  SL  SW.. 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3725)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  Skyline  Drive. 
Hawthorne.  NY  10532,  proposing  that  21 
CFR  Parts  177  and  178  be  amended  to 
provide  for  the  safe  use  of  tris  (2. 4-di- 
tert-butylphenyl)phoshpite  as  a 
component  of  food-packaging  polymers. 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  July  20. 1983. 
Sanfofd  A.  MiUer. 

Director,  Bureau  of  Foods. 

\rv.  Doc  83-20294  Filed  7-28-«3:  8:45  anj 
BnXING  CODE  4M0-01-M 


> 


[Docket  No.  S3F-0234] 

Shell  Oil  Co.;  Rling  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Shell  Oil  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  styrene  block  polymers  in 
food-contact  articles. 
FOR  FURTHER  INFORMATION  CONTACT 
Vir  Anand.  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration.  200  C 
St.,  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 


petition  (FAP  3B3732)  has  been  filed  by 
Shell  Oil  Co.,  Suite  200, 1025 
Connecticut  Ave.  NW.,  Washington.  DC 
20036.  proposing  that  the  food  additive 
regulations  be  amended  to  allow  for  an 
increased  maximum  extractable  fraction 
in  distilled  water  and  50  percent  ethanol 
bom  styrene  block  polymers  with  1.3- 
butadiene  listed  under  S  177.1810  (21 
CFR  177.1810).  intended  for  use  in  food- 
contact  articles. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cimiulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Dated:  July  20. 1983. 
Sanford  A.  Hiller. 

Director  Bureau  of  Foods. 

(FR  Ooc  83-2Q2n  Filed  7-28-83: 8:45  aa| 
BHJJNa  COqE  4M0-»1-4I 


[Docket  No.  SafMttlS] 

Food  for  Human  Consumption; 
Enrictied  Bread  Deviating  From 
identity  Standard;  Temporary  Permit 
for  Maritet  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  a  temporary  permit  has  been  issued 
to  Interstate  Brands  Corp.,  to  market 
test  a  bread  enriched  to  the  nutrient 
levels  recommended  by  the  National 
Academy  of  Science,  Food  and  Nutrition 
Board  (FNB),  in  1974  (with  the  exception 
that  iron  will  remain  at  the  level 
required  by  the  standard  of  identity  for 
enriched  bread).  The  purpose  of  the 
temporary  permit  is  to  allow  the 
applicant  to  measure  consumer 
acceptance  of  the  food. 

dates:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  October  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
F.  Leo  Kaufman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St.  sW.,  Washington,  DC  20204,  202- 
24S-1164r 

supplementary  INFORMATION:  In 

accordance  with  21  CFR  130.17 

concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
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section  401  of  the  Federal  Food.  I>ug. 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Interstate  Brands 
Corp^  Kansas  City.  MO  64141. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread.  21  CFR  136.115.  in  that  it 
will  contain  in  each  2-8lice 
(approximately  2  ounces)  sen-ing:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A,  (2)  8 
percent  of  US.  RDA  of  vitamin  B-6.  (3)  8 
percent  of  the  US.  RDA  of  folic  acid.  (4) 
6  percent  of  the  U.S.  RDA  of  magnesium, 
and  (5)  6  percent  of  the  U.S.  RDA  of 
zinc.  The  test  product  meets  all 
requirements  of  j  136.115,  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporciry 
marketing  of  432,000  pounds  of  the 
product.  The  test  product  will  be 
distributed  in  the  States  of  Alabama, 
California.  Georgia,  Illinois,  Indiana, 
Kansas,  Kentucky.  Massachusetts. 
Michigan,  Missouri,  New  York,  Ohio, 
Pennsylvania.  Vermont,  and  Wisconsin. 
The  Test  product  is  to  be  manufactured 
in  plants  in  Binningham.  AL;  Blendale, 
CA;  Los  Angeles.  CA;  Chicago,  IL: 
Peoria.  IL;  Grand  Rapids.  Ml;  Kansas 
City.  MO-.  Albany.  NY;  Syracuse.  NY; 
Cincinnati,  OH;  and  Cleveland.  OH. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by" 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  September  27. 1983. 

Dated:  ]uly  20. 1983. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

|KR  Doc.  ».20ZW  Fiia«7-2B-83;  8:45  aill| 
BIUJNG  CODE  4MO-01-M 


lDock«t  Na  83P-0220] 

Food  for  Human  Consumption; 
Enriched  Bread  DeviatVtg  From 
Identity  Standard;  Temporary  Pennit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 


that  a  temporary  permit  has  been  issued 
to  ITT  Continental  Baking  Co..  Jnc,  to 
market  test  a  bread  enriched  to  the 
nutrient  levels  recommended  by  the 
National  Academy  of  Sciences,  food  and 
Nutrition  Board  (FNB).  in  1974  (with  the 
exception  that  iron  will  remain  at  the 
level  required  by  the  standard  of 
identity  for  enriched  bread).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 
DATE:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  September  29. 1983. 
FOR  FuimiER  inrmmahon  contact. 
F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC.  20204.  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  ITT  Continental 
Baking  Co..  Inc.,  Rye,  NY  10580. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread,  21  CFR  136.115.  in  that  it 
will  contain  in  each  2-slice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A.  (2)  8 
percent  of  U.S.  RDA  of  vitamin  B-6.  (3)  8 
percent  of  the  U.S.  RDA  of  folic  acid.  (4) 
6  percent  of  the  U.S.  RDA  of  magnesium, 
and  (5)  6  percent  of  the  U.S.  RDA  of 
zinc.  The  test  product  meets  all 
requirements  of  S  136.115.  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporary 
marketing  of  6.2  million  pounds  of  the 
product.  Tlie  test  product  will  be 
distributed  in  the  States  of  Kansas, 
Maine,  Massachusetts,  and  New  Yoric. 
The  test  product  is  to  be  manufactured 
at  Wonder  Bread  Bakery  plants  in 
Buffalo,  NY  14211;  Natick,  MA  01760; 
and  Wichita.  KS  67214. 

The  principal  display  panel  of  the 
label  states  the  product  name  as 
"enriched  special  formula  bread",  and 
each  of  the  ingredients  used  is  stated  on 
the  label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of  . 
U.S.  RDA's  for  nutrients  in  the  test 
product  and  in  regular  enriched  bread  is 
shown  on  the  label  for  the  applicable 


nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  September  29, 1983. 

Dated:  )uly  20, 1983. 
Sanfotd  A.  Miliar. 
Director,  Bureau  of  Foods. 

(KR  Doc.  S3-Z02S6  Rtod  7-Si-ta:  %■»  »m\ 
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IDocket  No.  82N-00t2;  DESI  No.  6303] 

Human  Drugs;  Two  Prescription 
Products  Offered  for  Reief  of 
Symptoms  of  Cough,  Cotd,  or  Aliergy; 
Withdrawal  of  Approval 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Commissioner  of  Food 

and  Drugs  withdraws  approval  of  the 
new  drug  applications  for  two 
controUed-release  prescription  products 
offered  for  relief  of  symptoms  of  cough, 
cold,  or  allei^.  Approval  is  withdrawn 
because  these  combination  drug 
products  lack  substantial  evidence  of 
effectiveness:  the  products  are- 
controlled-release  dosage  forms  for 
which  no  data  on  bioavailability  and 
bioequivalence  have  been  submitted. 
The  Commissioner  also  denies  the 
hearing  request  of  the  marketer  of  a 
product  which  is  not  the  subject  of  a  . 
new  drug  application  but  which  is 
related  to  one  affected  by  this  notice. 
effective  date:  August  29.  1983. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  T.  Read.  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301^143-3650. 
SUPPLEMENTARY  HUFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  30, 1982  (47  FR  18667).  the 
Director  of  the  Bureau  of  Drugs  revoked 
the  temporary  exemption  for  the  drug 
products  described  below  which 
permitted  these  products  to  remain  on 
the  market  beyond  the  time  limit 
scheduled  for  the  implementation  of  the 
Drug  Efficacy  Study.  The  notice  also 
reclassified  the  products  to  lacking 
substantial  evidence  of  effectiveness, 
and  offered  an  opportunity  for  a  hearing 
on  a  proposal  to  withdraw  approval  of 
the  new  drug  applications  for  the 
products.  Although  the  active 
ingredients  in  the  products  listed  below 
have  been  classified  as  effective  when 
in  conventional  release  form  (38  FR 
7265),  the  basis  of  the  proposal  was  that 
the  products  listed  below  are  controlled- 
release  dosage  forms  for  which  evidence 
of  in  yivo  bioavailability  may  not  be 
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waived.  21  CFR  320.22(c)  (1).  No  person 
has  submitted  bioavailability  and 
bioequivalence  data  on  the  drugs  listed 
below. 

1.  NDA  8-«15:  as  it  pertains  to  Clistin 
R-A  containing  carbinoxamine  maleate; 
McNeil  Laboratories.  Inc.,  500  Office 
Center  Dr..  Fort  Washington.  PA  19034. 

2.  NDA  12-336:  Forhistal  Lontabs 
containing  dimethindene  maleate;  Ciba 
Pharmaceutical  Co.,  556  Morris  Ave.. 
Summit,  NJ  07901. 

Neither  McNeil  l^aboratories.  Inc..  nor 
Ciba  Pharmaceutical  Co.,  requested  a 
hearing.  Failure  to  file  an  appearance 
and  request  a  hearing  constitutes  a 
waiver  of  the  opportunity  for  a  hearing. 

A  hearing  was  requested  by  Colmed 
Laboratories,  Inc.,  P.O.  Box  1613,  Fort 
Collins,  CO  80522,  because  it  markets  a 
drug  product  related  to  Clistin  R-A: 
Noxecon,  a  controlled-release  drug 
product  containing  carbinoxamine 
maleate  and  pseudoephedrine 
hydrochloride.  (This  product  was 
correctly  identified  as  being  "related"  to 
Clistin  R-A  in  Colmed's  May  14, 1982 
notice  of  appearance,  but  was 
inaccurately  described  as  "identical"  to 
Clistin  R-A  iivColmed's  June  28, 1982 
submission  in  support  of  its  hearing 
request.)  The  four  literature  references 
submitted  by  Colmed  in  support  of  its 
hearing  request  offer  no  evidence  or 
even  allegations  that  address  the  issue 
of  bioavailability  and  bioequivalence  in 
rontrolled-release  dosage  forms. 
Bioavailability  and  bioequivalence  data 
are  necessary  to  show  both  the  rate  of 
release  and  amount  of  active 
ingredient(s)  released.  Without  such 
information  the  Commissioner  cannot 
conclude  that  a  controlled-release  drug 
product  is  safe  or  that  it  is  effective  as 
claimed  in  its  labehng.  The  references 
submitted  by  Colmed  merely  describe 
the  pharmacologic  classes  of  drugs 
available  for  the  treatment  of  allergy 
and  colds,  and  discuss  their  advantages 
and  disadvantages. 

The  Commissioner  is  unaware  of  any 
adequate  and  well-controlled 
investigation  conducted  by  experts  who 
are  quahfied  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355),  21 
CFR  314.111(a)  (5),  and  21.CFR  Part  320 
for  demonstrating  the  effectiveness  (i.e.. 
bioavailability)  of  the  drug  products 
subject  to  this  notice.  Accordingly,  the 
Commissioner  finds  that  there  is  no 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing.  Therefore,  the 
Commissioner  denies  the  hearing 
request  of  Colmed  and  is  withdrawing 
the  approval  of  the  McNeil  and  Ciba 
applications. 


Any  drug  product  Ihat  is  identical, 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  applications 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  This  notice  is  not  applicable 
to  over-the-counter  products  (21  CFR 
310.6(f)). 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505(e),  25  Stat.  1053 
as  amended  (21  U.S.C.  355(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  approval  of  those  parts  of 
new  drug  application  8-915  pertaining  to 
the  drug  product  named  above,  and 
approval  of  new  drug  application  12- 
336,  and  all  amendments  and 
supplements  thereto  are  withdrawn 
effective  August  29, 1983. 

Shipment  in  interstate  commerce  of 
the  above  products,  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application,  will  then  be  unlawful. 

Dated:  |une  29, 1983. 
.Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Dnt^. 

|FR  Doc  S3-20«27  Piled  7-28-83:  S.4S  amj 
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[Docket  No.  82N-0058:  OES1 11300] 

Human  Drugs;  Combination  Drugs 
Containing  Chlorzoxazone  125 
Milligrams  and  Acetaminophen  300 
Milligrams;  Drug  Efficacy  Study 
Implementation;  Withdrawal  of 
Approval 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
approval  of  those  parts  of  a  new  drug 
application  pertaining  to  Parafon 
Tablets  for  which  FDA  offered  an 
opportunity  for  a  hearing  and  classified 
the  product  as  lacking  substantial 
evidence  of  effectiveness.  No  hearing 
was  request  for  this  product. 
EFFECTIVE  DATE  August  29. 1982. 
ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  should  be  identified  with 
Docket  No.  82N-0058  and  the  reference 
number  DESI 11300  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFN-310),  National  Center  for  Drugs 
and  Biologies,  Footi  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Herbert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFN-8),  Food 
and  Drug  Administration,  5600  Fishers 


Lane.  RockviUe,  MD  20657,  301-443- 
3650. 

SUPPLEMENTARY  INKNOtATKNi:  In  a 

notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  on 
May  25, 1982  (4?  FR  22599),  the  Food  and 
Drug  Administration  (FDA)  proposed  to 
withdraw  approval  of  the  new  drug 
application  (NDA)  for  the  combination 
drug  products  described  below  on  the 
ground  that  the  products  lack 
substantial  evidence  of  effectiveness  as 
required  by  section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
355)  and  21  CFR  300.50  and  314.111(a)(5). 
The  notice  also  offered  an  opportunity 
for  hearing  on  the  proposal. 

TTiose  parts  of  NDA  11-529  that 
pertain  to  Parafon  Tablets  containing 
chlorzoxazone  125  milligrams  (mg)  and 
acetaminophen  300  mg;  previously 
marketed  by  McNeil  Pharmaceutical 
Spring  House,  PA  19477. 

2.  Those  parts  of  NDA  11-529  that 
pertain  to  Parafon  Forte  Tablets 
containing  chlorzoxazone  250  mg  and 
acetaminophen  300  mg;  McNeil 
Pharmaceutical. 

Neither  McNeil  Pharmaceutical  nor 
any  other  person  requested  a  hearing  on 
Parafon  Tablets  (chlorzoxazone  125  mg 
and  acetaminophen  300  mg).  Failure  to 
file  an  appearance  and  request  a  hearing 
constitutes  a  waiver  of  the  opportunity 
for  a  hearing.  Therefore,  approval  of 
those  parts  of  the  above  new  drug 
application  pertaining  to  Parafon 
Tablets  is  now  being  withdrawn. 

Hearings  were  requested,  however, 
for  Parafon  Forte  Tablets  and  other  drug 
products  containing  chlorzoxazone  250 
mg  and  acetaminophen  300  mg.  These 
products  with  pending  hearing  requests 
are  not  affected  by  this  notice  and  will 
be  the  subject  of  a  future  Federal 
Register  notice. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Parafon  Tablets 
and  is  not  the  subject  of  a  pending 
hearing  request  or  an  approved  new 
drug  application  is  covered  by  the  new 
drug  application  reviewed  and  is  subject 
to  this  notice  (21  CFR  310.6).  Any  person 
who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this 
notice  should  write  to  the  Division  of 
Drug  Labeling  Compliance  (address 
given  above). 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355)),  and  under  the  authority 
delegated  to  him  (21  CFR  5.82)  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  product, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
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wa«  approved,  there  is  a  lack  of 
substantial  evidence  that  Parafon 
Tablets  containing  chlorzoxazone  125 
mg  and  acetaminophen  300  mg  wiU  have 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  new 
drug  application  11-529  pertaining  to 
Parafon  Tablets  and  all  pertinent 
amendments  and  supplements  applying 
to  the  drug  product  is  withdrawn 
effective  August  29, 1983 

Shipment  in  interstate  commerce  of 
any  product  containing  chlorzoxazone 
125  mg  and  acetaminophen  300  nig  that 
is  not  the  subject  of  an  approved  new 
drug  application  will  then  be  unlawful. 

Dated:  July  20, 1963. 

Hany  M.  Dfeyv.  fr.. 

Director.  National  Center  for  Drugt  and 
Biologies. 


(FH  Doc  IU-3M2a  Filed  7 
■MJJMaCOOC  41W-01-1I 


t:46aa| 


(Docket  Na  t2N-001S;  OCSI 120S6] 

Human  Drugs;  Combination  Drug 
Containing  Suifamathoxazote  and 
Ptianazopyridine  Hydroctilortda  and 
ITalatsd  Comliinatton  Drugs;  Drug 
Efficacy  Study  Imptomantatton; 
Conditions  for  Approval  and  Harfcating 
Ptwnazopyrldine-Containing  Drug 
Products;  l.at)aling  Requiremant 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 

tUMauRY:  The  Food  and  Drug 
Administration  (FDA]  reclassifies  a 
fixed-combination  drug  product 
containing  sulfamethoxazole  and 
phenazopyridine  hydrochloride  to 
effective,  rescinds  a  notice  of 
opportunity  for  a  hearing  on  a  proposal 
to  withdraw  approval  of  its  new  drug 
application,  and  announces  the 
conditions  for  its  approval  and 
marketing.  This  notice  also  discusses 
the  applicabiUty  of  conclusions  on  this 
combination  drug  product  to 
sulfamethoxazole/phenazopyridine 
combinatons  in  gmeraL  In  addition,  this 
notice  announces  certain  required 
labeling  statements  for 
phenazopyridine-containing  drug 
products  indicated  for  use  in  relieving 
symptoms  associated  with  a  urinary 
tract  infection,  and  certain  required 
labeling  statements  for  all 
phenazopjrridine-containing  drug 
products. 

DATES:  Supplements  due  on  or  before 
January  25. 1984.  Required  labeling  shall 
be  put  into  use  by  July  24, 1984. 


AODRCSSCS:  Communications  in 
response  to  this  notice  should  be 
identified  with  die  reference  number 
DESI 12056.  directed  to  the  attention  of 
the  appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

Supplements  to  full  new  drug 
applications  (identify  with  NDA 
number):  Division  of  Anti-Infective  Drug 
Products  (HFN-140),  National  Center  for 
Drugs  and  Biologies. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530),  National 
Center  for  Drugs  and  Biologies. 

Requests  for  information  on 
conducting  bioavailability  studies: 
Division  of  Biopharmaceutics  (HFN- 
520).  National  Center  for  Drugs  and 
Biologies. 

Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugsiand  Biologies. 

Requests  for  references:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration. 

Petitions  requesting  a  determination 
of  ANDA  suitability  for  related 
products:  Dockets  Management  Branch 
(HFA-305),  Rm.  4-62,  Food  and  Drug 
Administration. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  1.  Ellsworth,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  3qi-443-d65a 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Concluaioos 

A.  Azo  Gantanol.  In  a  notice 
published  in  the.  Federal  Radiator  of 
April  26. 1972  (37  FR  8405).  FDA 
announced  its  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Researdi  CounctL 
Drug  Efficacy  Study  Group  (NAS-NRC) 
on  the  following  drug  product  containing 
a  sulfonamide  in  fixed  combination  with 
a  urinary  tract  analgesic: 

Azo  Gantanol  Tablets  containing  500 
milligrams  (mg)  of  sulfamethoxazole 
(antibacterial  component)  and  100  mg  of 
phenazopyridine  hydrochloride 
(analgesic  component]  per  tablet;  Roche 
Laboratorjes,  Division  of  Hoffmann-La 
Roche.  Inc.  Nutley.  NJ  07110  (NDA  13- 
294). 


The  notice  stated  that  the  drug 
product  lacked  substantial  evidence  of 
effectiveness  for  its  claimed  indications, 
including  its  recommended  use  in 
certain  urinary  tract  infections  with 
associated  pain  or  discomfort  The 
notice  specifically  stated  that  there  was 
a  lack  of  evidence  that  each  component 
of  the  combination  contributed  to  the 
total  effects  claimed  for  the  drug. 

The  notice  also  annoimced  FDA's 
intention  to  propose  to  withdraw 
approval  of  the  new  drug  application  for 
this  combination  drug,  and  invited 
interested  persons  to  submit  pertinent 
data  bearing  on  the  effectiveness  of  the 
drug  product  within  30  days.  Because 
the  data  submitted  did  not  provide 
substantial  evidence  of  effectiveness  for 
the  drug  product,  FDA  proposed  to 
withdraw  approval  of  the  new  drug 
application  in  a  notice  published  in  the 
Federal  Register  of  November  15, 1972 
(37  FR  24205)  (formerly  Docket  No.  FDC- 
D-519;  now  Docket  No.  82N-0015).  and 
offered  an  opportunity  for  a  hearing  on 
the  proposal. 

In  response.  Hoffman-La  Roche 
requested  a  hearing  and  submitted 
additional  data.  The  National  Center  for 
Drugs  and  Biologies  (NCDB]  has 
reviewed  these  data  and  concludes  that 
Azo  Gantanol  is  effective  as  a  fixed- 
combination  drug  product  (i.e..  each 
component  has  the  effect  claimed  for  it) 
for  the  first  48-hour  treatment  period  of 
an  uncomplicated  urinary  tract  infection 
caused  by  a  sulfonamide-susceptible 
organism  when  relief  of  symptoms  of 
pain,  buring,  or  urgency  is  needed.  This 
combination  is  effective  only  for  the  first 
48-hour  treatment  period  (four  tablets 
initially  followed  by  two  tablets  every 
12  hours,  with  the  last  dose 
administered  at  38  hours).  There  is  no 
evidence  that  the  phenazopyridine 
hydrochloride  component  has  a 
beneficial  effect  on  symptoms  beyond  48 
hours.  Therefore,  after  initial  treatment 
with  the  combination  product,  further 
treatment  should  be  continued  only  with 
the  sulfonamide. 

NCDB  has  notified  Hoffman-La  Roche 
of  its  conclusions  and  the  firm  has 
agreed  to  relabel  the  drug  product 
consistent  writh  these  conclusions. 
Accordingly,  the  November  15. 1972 
notice  of  opportunity  for  a  hearing  is 
hereby  rescinded. 

B.  Packaging  ot  the  Combination  Drug 
Product  Because  proper  medical  use  of 
the  combination  drug  product  in  the 
treatment  of  an  urinary  tract  infection 
involves  the  administration  of  two 
separate  drug  products — the 
combination  drug  and  a  foUowup 
sulfonamide — NCDB  encourages 
manufacturers  to  package  the 
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combination  drug  product  with  an 
appropriate  foUowup  sulfonamide  for 
complete  treatment  of  the  infection.  This 
"unit  of  use"  type  of  packaging  would 
simplify  prescribing  and  dispensing, 
help  prevent  patient  confusion, 
encourage  patient  compliance,  and 
assure  proper  use  of  the  combination 
drug  product  Examples  of  such  "unit  of 
use"  packaging  include  (1)  a  "strip"  or 
"blister"  package  containing  sufficient 
doses  of  the  combination  drug  product 
for  a  4d-hour  treatment  period  and 
sufficient  doses  of  the  followup 
sulfonamide  to  complete  treatment  (2) 
separate  bottles:  one  containing 
sufficient  doses  of  the  combination  for  a 
48-hour  treatment  period  and  the  other 
containing  sufficient  doses  of  the 
followup  sulfonamide  to  complete 
treatment.  (3)  a  "strip"  or  "blister" 
package  containing  sufficient  doses  of 
phenazopyridine  hydrochloride  for  a  48- 
hour  treatment  period  and  sufficient 
doses  of  the  sulfonamide  for  initial  and 
followup  treatment  or  (4)  separate 
bottles:  one  containing  sufficient  doses 
of  phenazopyridine  hydrochloride  for  a 
48-hour  treatment  period  and  the  other 
containing  sufficient  doses  of  the 
sulfonamide  for  initial  and  followup 
treatment. 

If  the  combination  drug  product  is 
packaged  in  a  "unit  of  use"  package 
designed  to  provide  phenazopyridine 
hydrochloride  and  a  sulfonamide  for  the 
initial  48-hour  treatment  period  and 
sufficient  followup  sulfonamide  for 
complete  treatment  of  a  urinary  tract 
infection,  the  labeling  of  such  a  product 
doses  not  need  to  discuss  information 
concerning  the  use  of  phenazopyridine 
hydrochloride  beyond  48  hours. 
However,  if  the  combination  drug 
product  is  not  packaged  in  such  a  "unit 
of  usfe"  package,  then  the  labeling  of  the 
combination  drug  product  shall  fully 
inform  the  practitioner  that  the 
combination  drug  product  is  not 
indicated  beyond  a  48-hour  treatment 
period. 

C.  Applicability  of  Conclusions  on 
Azo  Gantanol  to  Other  Sulfonamide/ 
Phenazopyridine  Combinations  (Similar 
or  Related  Drug  Products;  21  CFR  310.6). 
NCDB  has  evaluated  the  applicability  of 
its  conclusions  on  Azo  Gantanol  to 
sulfonamide/phenazopyridine 
combination  drug  products  in  general. 
Based  upon  this  evaluation,  NCDB 
concludes  that  a  sulfonamide/ 
phenazopyridine  combination  is 
effective  if  it  (1)  satisfies  the  conditions 
for  approval  and  marketing  set  forth 
below.  (2J  contains  a  sulfonamide 
evaluated  by  FDA  as  effective  for  the 
treatment  of  urinary  tract  infections.  (3) 
delivers  a  dose  of  the  sulfonamide  that 


is  effective  and  at  the  appropriate 
intervals  lor  treatment  of  a  urinary  tract 
infection.  (4)  provides  200  to  400  mg  of 
phenazopyridine  hydrochloride  in  the 
initial  dose  followed  by  200  n^  of 
phenazopyridine  hydrochloride  every  12 
hours  with  the  last  dose  of 
phenazopyridine  hydrochloride 
administered  at  36  hours.  Drug  products 
that  meet  these  criteria,  either  throu^ 
formulation  or  throng  special 
packaging,  are  suitable  for  an 
abbreviated  new  drug  application 
(ANDA)  (21  CFR  314i  formerly  21  CFR 
314.1(f);  see  the  FedBral  Regiater  of 
January  21, 1983.  48  FR  2751). 

NCDB  recognizes  that  many 
sulfonamide/phenazopyridine 
combinations,  as  currently  marketed, 
will  not  meet  the  above  criteria.  These 
combinations  contain  a  sulfonamide 
that  must  be  administered  more 
fi%quently  than  sulfamethoxazole.  Thus, 
the  combination  must  be  administered 
more  frequently.  This  results  in  the 
phenazopyridine  hydrochloride  being 
administered  more  frequently  and  at  a 
lower  dose  than  provided  in  the  criteria 
listed  above.  NCDB  does  not  have 
sufficient  data  and  information  to 
conclude  that  the  more  frequent  and 
lower  doses  of  phenazopyridine 
hydrochloride  contribute  a  therapeutic 
effect  to  a  sulfonamide/phenazopyridine  , 
combination.  Therefore,  these  products 
are  not  suitable,  at  this  time,  for  an 
ANDA.  If  a  person  wishes  the  agency  to 
consider  further  whether  the 
conclusions  on  Azo  Gantanol  should  be 
extended  to  another  sulfonamide/ 
phenazopyridine  combination  drug 
product  that  does  not  meet  the  above 
criteria,  and  whether  the  product  is 
suitable  for  an  ANDA.  the  person  should 
submit  a  petition  under  21  CFR  10.30 
requesting  such  action  (21  CFR  314.2(d): 
see  the  Federal  Register  of  January  21, 
1983.  43  FR  2751).  The  petition  must 
include  the  reasons  justifying  extension 
of  the  conclusions  on  Azo  Gantanol  to 
the  other  product  and  include  any 
pertinent  data  or  information. 

D.  General  Conclusions  Pertaining  to 
All  Phenazopyridine-Containing  Drug 
Products  With  Recommendations  for 
Use  in  the  Treatment  of  Urinary  Tract 
Infections.  NCDB  believes  that 
information  concerning  the  duration  of 
usefulness  of  phenazopyridine 
hydrochloride  in  relieving  symptoms 
associated  with  a  urinary  tract  infection 
is  material  to  representations 
recommending  phenazopyridine 
hydrochloride  for  this  use.  Therefore, 
the  labebng  of  phenazopyridine- 
containing  drug  products  that  are 
recommended  to  relieve  symptoms 
associated  with  a  urinary  tract  infection 


and  are  packaged  in  a  way  diat  would 
permit  use  beyond  48  hours  must 
disclose  that  there  is  a  lack  of  evidence 
that  phenazopyridine  hydrochloride  has 
a  beneficial  effect  on  these  symptoms 
after  48  hours. 

E.  Additional  Considerations 
Pertaining  to  all  Phenazopyridine- 
Containing  Drug  Products.  NCDB  has 
reviewed  a  report  of  animal  feeding 
studies  concerning  the  potential 
carcinogenicity  of  phenazopyridine 
hydrochloride.  ("Bioassay  of 
I%enazopyridine  Hydrochloride  for 
Possible  Carcinogenicity,"  National 
Cancer  Institute  Technical  Report  Series 
No.  99,  Department  of  Health. 
Education,  and  Welfare.  Publication  No. 
NDi  78-1340, 197a)  in  these  studies, 
long-term  oral  administration  of 
phenazopyridine  hydrochloride 
significantly  increased  the  incidence  of 
hepatic  tumors  in  mice  and  induced 
tumors  of  the  large  intestines  in  rats. 
With  respect  to  human  carcinogenic 
effects,  no  adequate  epidemiological 
studies  have  been  conducted.  One 
epidemiological  study  reported  no 
association  between  administration  of 
phenazopyridine  hydrochloride  and 
humtm  cancer.  (Friedman.  G.  D.  and  H. 
K.  Ury.  "Initial  Screening  for 
Carcinogenicity  of  Commonly  Used 
Drugs,"  JNCl  63(4):723-733,  October 
1980.)  However,  this  study  utilized  a 
very  limited  observation  period  and  is 
inadequate  to  evaluate  the  drug's  risk  to 
humans.  Based  upon  these 
considerations,  NCDB  concludes  that 
the  labeling  for  all  products  containing 
phenazopyridine  hydrochloride  should 
contain  information  concerning  the 
available  data  on  the  drug's 
carcinogenic  activity. 

Copies  of  the  references  cited  above 
have  been  placed  on  file  with  the 
Dockets  Management  Branch  (address 
given  above)  and  may  be  seen  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

II.  Conditions  for  Approval  and 
Marketing  of  Sulfamethoxazole/ 
Phenazopyridine  and  Related 
Combination  Drug  Products 

Drug  products  containing  a 
sulfonamide  in  fixed  combination  with 
phenazopyridine  hydrochloride  are 
regarded  as  new  drugs  (21  U.S.C. 
321  (p)).  Supplemental  new  dnig 
applications  are  required  in  order  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications 
providing  for  such  drugs.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  drug  products. 

In  addition  to  the  product  specifically 
named  above,  these  conditions  apply  to 
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any  drug  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
and  is  identical  to  the  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6,  to  a  similar  or  related  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
these  conditions  to  determine  whether 
they  cover  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion  of 
the  applicability  of  these  conditions  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  FDA 
has  reviewed  all  available  evidence  and 
concludes  that  a  fixed-combination  drug 
product  containing  500  mg  of 
sulfamethoxazole  and  100  mg  of 
phenazopyridine  hydrochloride,  and 
other  suLFonamide/phenazopyridine 
combinations  that  meet  criteria 
specified  above  (see  section  I.C. 
"Applicability  of  Conclusions  on  Azo 
Ganfanol  to  Other  Sulfonamide/ 
Phenazopyridine  Combinations  (Similar 
or  Related  Drug  Products;  21  CFR 
310.6)")  are  effective  for  the  indication 
listed  in  the  labeling  conditions  below. 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  drug  applications  and 
abbreviated|pupplements  to  previously 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  preparation  is  in 
tablet  form  suitable  for  oral 
administration,  and  either  (i)  contains 
500  mg  of  sulfamethoxazole  and  100  mg 
of  phenazopyridine  hydrochloride,  or  (ii) 
meets  the  criteria  sepciHed  above  under 
section  I.C.  "Applicability  of 
Conclusions  on  Azo  Gantanol  to  Other 
Sulfonamide/Phenazopyridine 
Combinations  (Similar  or  Related  Drug 
Products;  21  CFR  310.6)." 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug. 

c.  If  the  drug  product  is  packaged  in  a 
"unit  of  use"  package  designed  to 
provide  doses  of  the  combination 
product  for  a  48-hour  treatment  period 
and  doses  of  a  followup  sulfonamide  for 
complete  treatment  of  a  urinarv  tract 
infection,  the  INDICATION  is  as 
follows; 

For  the  treatment  of  uncomplicated  urinary 
tract  infections  caused  by  susceptible  strains 
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of  the  following  microorganisms:  Escherichia 
coli.  Klebsiella  species.  Entembacter  species. 
Proteus  mirabilis,  Proteus  vulgaris,  and 
Staphylococcus  aureus  when  relief  of 
symptoms  of  pain,  burning,  or  urgency  is 
needed  during  the  first  2  days  of  therapy. 

d.  If  the  drug  product  is  not  packaged 
in  a  "unit  of  use"  package  with  the 
followup  sulfonamide,  the  following 
labeling  conditions  apply: 

The  INDICATION  is: 

For  the  initial  treatment  of  uncomplicated 
urinary  tract  infections  caused  by  susceptible 
strains  of  the  following  microorganisms: 
Escherichia  coli.  Klebsiella  species. 
Enterobacter  species.  Proteus  mirabilis. 
Proteus  vulgaris,  and  Staphylococcus  aureus 
when  relief  of  symptoms  of  pain,  burning,  or 
urgency  is  needed  during  the  first  2  days  of 
therapy.  Treatment  with  [insert  name  of 
combination  drug  product]  should  not  exceed 
2  days.  There  is  a  lack  of  evidence  that  the 
combination  of  [insert  name  of  sulfonamide 
component  of  combination]  and 
phenazopyridine  hydrochloride  provide 
greater  benefit  than  [insert  name  of 
sulfonamide  component  of  combination] 
alone  after  2  days.  Treatment  beyond  2  days 
should  only  be  continued  with  [insert  name 
of  appropriate  sulfonamide].  (See  DOSAGE 
A^fD  ADMINISTRATION  section.) 

In  addition,  the  DOSAGE  AND 
ADMINISTRATION  section  shall 
specify,  in  its  dosage  and  dosage 
interval  recommendations,  that  the 
combination  product  is  only  indicated 
for  up  to  2  days,  and  shall  include  the 
following  statements: 

Treatment  with  [insert  name  of 
combination  drug  product]  should  not  exceed 
2  days.  Treatment  beyond  2  days  should  only 
be  continued  with  [insert  name  of 
appropriate  sulfonamide]. 

e.  The  PRECAUTION  section  shall 
include  a  statement  in  accord  with  the 
following  guideline  (the  statement 
concerning  the  sulfonamide  component 
is  already  reflected  in  current  labeling): 

Carcinogenesis:  [insert  name  of 
combination  drug  product]  has  not  undergone 
adequate  trials  relating  to  carcinogenicity: 
each  component,  however,  has  been 
evaluated  separately,  rats  appear  to  be 
especially  susceptible  to  the  goitrogenic 
effects  of  sulfonamides,  and  long-term 
administration  of  sulfonamides  has  resulted 
in  thyroid  malignancies  in  this  species.  Long- 
term  administration  of  phenazopyridine 
hydrochloride  has  induced  neoplasia  in  rats 
(large  intestine)  and  mice  (liver).  Although  no 
association  between  phenazopyridine 
hydrochloride  and  human  neoplasia  has  been 
reported,  adequate  epidemiological  studies 
have  not  been  conducted. 

3.  Marketing  status.' a.  Marketing  of 
such  a  drug  product  that  is  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued 
provided  that,  on  or  before  January  25. 
1984.  the  holder  of  the  application  has 


submitted  (i)  a  supplement  for  revised 
labeling  as  needed  to  be  in  accord  with 
the  labeling  conditions  described  in  this 
notice  and  (ii)  a  supplement  to  provide 
updating  information  %vith  respect  to 
items  6  (components).  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  the  new  drug  application  form  FD- 
356H  (21  CFR  314.1(c))  to  the  extent 
required  in  abbreviated  applications  (21 
CFR  314.2).  Revised  labeling  in  accord 
with  the  labeling  conditions  described 
above  shall  be  put  into  use  on  or  before 
July  24. 1984.  The  revised  labeling  may 
be  put  into  use  before  approval  of  a 
supplemental  new  drug  application,  as 
provided  for  in  21  CFR  314.8  (d)  and  (e). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.2,  formerly 
21  CFR  314.1(f);  see  the  Federal  Register 
of  January  21, 1983,  43  FR  2751)  shall  be 
obtained  before  maketing  such  products. 
The  bioavailability  regulations  (21  CFR 
320.21)  require  any  person  submitting  an 
abbreviated  new  drug  application  after 
July  7. 1977,  to  include  either  evidence 
demostrating  the  in  vivo  bioavailability 
of  the  drug  or  information  to  permit 
waiver  of  the  requirement.  No  waiver  of 
this  requirement  will  be  granted.  The 
application  shall  include  the  results  of  a 
single  dose,  crossover,  in  vivo 
bioavailability  study  demonstrating  the 
bioavailability  of  the  sulfonamide 
component  of  the  combination  drug 
product  as  it  is  contained  in  the 
combination  drug  product.  A 
demonstration  of  the  bioavailability  of 
the  phenazopyridine  hydrochloride 
component  is  not  required.  Guidelines 
for  conducting  bioavailabihty  studies 
are  available  from  the  Division  of 
Biopharmaceutice  (address  given 
above).  Marketing  before  approval  of  a 
new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to 
regulatory  action. 

UI.  Labeling  Requirement  for 
Phenazopyridine-Containing  Drug 
Products  That  Are  Not  Subject  to  the 
Conditions  for  Approval  and  Marketing 
of  Sulfamethoxazole /Phenazopyridine 
and  Related  Combination  Drug  Products 
Given  Above 

The  information  listed  below  is 
required  in  the  labeling  of  the  types  of 
drug  products  specified  below  to 
prevent  misbranding  of  the  drugs  (21 
U.S.C.  352(a):  21  U.S.C.  321(n):  21  CFR 
1.21).  These  requirements  do  not 
necessarily  mean  that  FDA  recognizes 
or  approves  any  claims  regarding  the 
safety,  effectiveness,  or  legal  status  of 
any  particular  drug  product.  The 
applicability  of  these  requirements  to  a 
particular  drug  product  or  group  of  drug 


products  may  be  superseded  by  a  final 
agency  determination  regarding  the 
safety,  effectiveness,  or  legal  statiu  of 
the  drug  product  or  group  of  drug 
products. 

It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
these  requirements  to  determine 
whether  they  cover  any  drug  product 
thai  the  person  manufactures  or 
distributes.  Such  person  may  request  an 
opinion  of  the  appUcablility  of  these 
requirements  to  a  specific  drug  product 
by  writing  to  the  Division  of  Drug 
Labeling  Compliance  (address  given 
above). 

A.  Labeling  Requirement  for 
Phenazopyridine-Containing  Drug 
Products  (Single-Entities  or  Fixed- 
Combinations)  that  are  Recommended 
for  Use  in  the  Treatment  of  Urinary 
Tract  Infections.  1.  The  following 
information  shall  be  disclosed  in  the 
INDICATION  section  (adapted  to  the 
labeling  of  particular  drug  products): 

Treatment  of  a  urinary  tract  infection 
with  phenazopyridine  hydrochloride  or 
a  combination  drug  product  containing 
phenazopyridine  hydrochloride  should 
not  exceed  2  days  because  there  is  a 
lack  of  evidence  that  the  combined 
administration  of  phenazopyridine 
hydrochloride  and  an  antibacterial 
provides  greater  benefit  than 
administration  of  the  antibacterial  alone 
after  2  days. 

2.  The  part  of  the  INDICATION 
section  pertaining  to  the  use  of  the 
product  in  urinary  tract  infections  shall 
also  refer  to  the  DOSAGE  AND 
ADMINISTRATION  section. 

3.  The  DOSAGE  AND 
ADMINISTRATION  section,  in  iU 
dosage  and  dosage  interval 
recommendations  pertaining  to  the  use 
of  the  product  in  urinary  tract  infections, 
shall  show  that  the  product  is  only 
indicated  for  up  to  2  days  (the  effect  of 
phenazopyridine  hydrochloride  should 
not  be  relied  upon  after  48  hours). 

B.  Labeling  Requirement  for  All  Drug 
Products  that  Contain  Phenazopyridine. 
The  following  statement  shall  be 
included  in  the  CARCINOGENESIS 
subsection  of  the  PRECAUTION  section 
of  the  labeling: 

Long-term  administration  of 
phenazopyridine  hydrochloride  has  induced 
neoplasia  in  rats  (large  intestine)  and  mice 
(liver).  Although  no  association  between      • 
phenazopyridine  hydrochloride  and  human 
neoplasia  ha*  been  reported,  adequate 
epidemiological  studies  along  these  lines 
have  not  been  conducted. 

C.  Implementation  of  Labeling 
Requirement  The  holder  of  an  approved 
new  drug  application  shall  submit  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
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requirements  described  above  on  or 
before  January  25. 1984.  All 
manufacturers  marketing  drug  products 
affected  by  these  requirements,  whether 
or  not  the  products  are  the  subiects  of 
approved  new  drug  applications,  shall 
put  into  use  appropriately  revised 
labeling  on  or  before  )uly  24. 19B4.  After 
July  24. 1964.  shipment  in  interstate 
commerce  of  affected  drug  products 
with  labeling  not  in  accord  «vith  the 
above  requirements  %vill  be  unlav^ful 
and  subject  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
201(n),  50Z  505,  52  Stat.  1041. 1050-1053 
as  amended  (21  U.S.C.  321(n).  352.  355)) 
and  under  the  authority  delegated  to  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (see  21  CFR  5.70 
and  47  FR  26913  pubhshed  in  the  Federal 
Register  of  June  22. 1982). 

Dated;  July  1&  1983. 
Many  M.  M«yw.  |r.. 

Director.  Natigat/I  Center  for  Drugs  and 

Biologies. 
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M«dical  D«v(cm;  Pramaftet  Approval; 
Bamea-HInd  Hydrocurve,  Inc^ 
Premarfcat  Approval  of  Bamaa-Hind* 
Soft  Lena  Salt  TaMata 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAItv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of 
BARNES-HIND*  Soft  Lens  Salt  Tablets 
(135  milligrams  (mg))  for  all  soft 
(hydrophilic)  contact  lenses,  sponsored 
by  Barnes-Hind  Hydrocurve,  Inc., 
Sunnyvale.  CA.  BARNES-HIND*  Soft 
Lens  Salt  Tablets  are  intended  for  use  in 
the  preparation  of  15  milliliters  (ml)  of 
normal  saline  (0.9  percent)  solution  to  be 
used  in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  August  29. 1983. 
AOORESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 


Management  Branch  (HFA-305).  Food 
and  Drug  Adnunistration,>Rm.  4-62. 5600 
Fishers  Lane,  Rockville.  MD  20657. 


rem  nrnnrntmromumom  courier: 

Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7445. 


9UPPiJEtimMTJkKvmntmATtoitOn 

December  9. 198a  Barnes-Hind 
Hydrocurve,  Inc.,  Sunnyvale.  CA. 
submitted  to  FDA  an  application  for 
premarket  approval  of  BARNES-HIND* 
Soft  Lens  Salt  TaUeto  (135  mg)  for  all 
soft  (hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear.  Nose,  and  Throat:  and 
Dental  Devices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  July  5. 
1983.  FDA  approved  the  application  by  a 
letter  to  the  sponsor  fiom  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295. 90  StaL 
539-583).  salt  tableU  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic]  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321  (h)).  such  salt 
tablets  are  now  regulated  as  class  ID 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  pubHshed  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  the  amendmcnU  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval  that  sponsors  of 
apphcations  for  premarket  approval  of 
soft  contact  lenses  and  lens  care 
solutions  for  the  use  above  comply  with 
the  records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  Sid) 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  sumary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  on  file  with  the 
£>ockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
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the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  BARNES-HIND* 
Soft  Lens  Salt  Tablets  states  that  the 
solution  prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  (hydrophilic)  contact  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the. Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  3521) 
as  well  as  the  Federal  Trade 
Conmission  Improvement  Act  (15  U.S.C. 
41-58).  as  amended  by  the  Magnuson- 
Moss  Warranty-Federal  Trade 
Commission  Improvement  Act  (Pub.  L. 
93-637).  Furthermore,  failure  to  update 
the  restrictive  labeling  to  refer  to  new 
salt  tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d){3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  forresolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  August  29. 1983.  Hie  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  )uiy  20, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-20297  Pticd  7-2S-S3:  8:45  sm| 
BtUJNG  COOC  41«H>1-«I 


(Docket  No.  79N-01561 

Radiological  Health;  Evaluation  of 
Radiation  Exposure  in  Diagnostic 
Radiology  Examinations;  Availability  of 
Draft  Recommendations 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  for  public  review  and 
comment  of  draft  recommendations  on 
evaluation  of  radiation  exposure  in 
diagnostic  radiology  examinations, 
prepared  by  FDA's  National  Center  for 
Devices  and  Radiological  Health 
(NCDRH).  In  addition  to  the  draft 
recommendations,  FDA  is  making 
available  background  information, 
rationale,  and  NCDRH's  response  to 
comments  that  were  received  on  a 
notice  of  inquiry  regarding  the  need  for 
and  content  of  such  recommendations. 
FDA  is  also  encouraging  private  groups 
and  individuals  to  join  in  the  research 
efforts  needed  to  develop  further 
technique/exposure  guidance  and 
suggests  a  number  of  principles  to  be 
followed  in  these  efforts  so  all 
interested  parties  may  achieve 
consistent  and  useful  results.  Final 
recommendations,  when  developed,  will 
be  published  as  a  technical  report  in 
NCDRH's  radiation  recommendation 
series. 

date:  Comments  by  October  27, 1983. 
ADDRESSES:  Requests  for  single  copies 
of  the  draft  document  should  be 
addressed  to:  Roger  Burkhart,  National 
Center  for  Devices  and  Radiological 
Health  (HFX-77).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3446. 
Written  comments  on  the  draft 
recommendations  should  be  addressed 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 


Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

POR  FURTHER  INFORMATION  CONTACT: 

Roger  Burkhart,  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
77).  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3446. 

SUPPLEMENTARY  INFORMATION:  FDA  ts 

making  available  a  draft  document 
entitled  "Recommendations  for 
Evaluation  of  Radiation  Exposure  in 
Diagnostic  Radiology  Examinations"  to 
give  interested  persons  an  opportunity 
to  review  and  comment  on  the  content 
of  the  recommendations. 

These  draft  recommendations, 
prepared  by  NCDRH  at  the  suggestion  of 
the  Medical  Radiation  Advisory 
Committee  (an  FDA  advisory  committee 
that  advises  on  the  formulation  of  policy 
and  the  development  of  coordinated 
national  programs  relating  to  the  use  of 
ionizing  radiation  in  the  healing  arts), 
are  directed  to  all  diagnostic  radiology 
facilities.  The  recommendations 
encourage  those  facilities  to  become 
aware  of  the  approximate  amount  of 
radiation  that  would  be  received  during 
each  of  the  common  radiographic 
projections  used  in  examinations 
conducted  in  the  facility.  Facilities  are 
further  encouraged  to  compare  their 
exposure  levels  for  each  projection  with 
the  range  of  exposure  values  "generally 
accepted'  for  the  technique  used  for  the 
projection,  as  providing  diagnostic 
quality  without  uimecessary  radiation.  If 
the  values  are  consistently  outside  of 
these  ranges,  the  facility  is  encouraged 
to  take  appropriate  action.  This 
approach  is  based  on  the  principle  that 
many  otherwise  uiuioticed  problems  in 
the  radiological  process  manifest 
themselves  as  significant  changes  in 
exposure  from  usual  levels. 

In  the  Federal  Register  of  August  17. 
1979  (44  FR  48354),  FDA  published  a 
notice  of  inquiry  announcing  that  the 
agency  was  considering  the  need  to 
develop  radiation  exposure 
recommendations  and  inviting 
interested  persons  to  comment  on 
several  concerns  FDA  had  regarding  the 
need  for  and  means  to  provide  useful 
recommendations  to  diagnostic 
radiology  personnel. 

-The  comments  received  in  response  to 
the  notice  generally  supported  the 
provision  of  exposure  evaluation 
guidance  related  to  the  techniques  used, 
through  educational  means.  The  agency, 
therefore,  has  decided  to  publish  the 
recommendations  as  part  of  NCDRH's 
radiation  recommendation  series.  This 
approach  is  in  accord  with  the  majority 
of  comments  (that  urged  FDA  not  to 
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codify  the  recommendations  in  the  Code 
of  Federal  Regulations).  To  give 
interested  persons  an  opportunity  to 
participate  further  in  developing  these 
recommendations  and  in  any  future 
activities  in  the  technique/exposure 
guidance  area,  FDA  is  now  making 
available  NCDRH's  draft 
recommendations.  FDA  invites  and 
encourages  interested  persons  to  submit 
additional  data  and  comment  relating  to 
the  evaluation  of  radiation  exposure  in 
diagnostic  radiology  examinations. 

Single  copies  of  the  draft 
recommendations  are  available  fosm  the 
contact  person  listed  above.  The  draft 
document  is  on  file  under  the  docket 
number  aiqiearing  in  the  heading  of  this 
notice  and  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Interested  persons  may.  on  or  before 
October  27, 1983.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  these  draft 
recommendations.  All  such  comments 
will  be  considered  in  developing  final 
recommendations.  Comments  received 
after  October  27. 1983.  may  be^ 
considered,  depending  on  the  stage  of 
development  of  any  final 
recommendations.  Two  copies  of  any 
comments  should  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  draft 
recommendations  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  )uly  19. 1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Ouc.  83-20298  Filed  7-ZS-83.  8:4S  am| 
MLUNQ  COOC  4180-01-M 
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(Docket  No.  80r«-0276;  DESI  7630] 

Nandrolone  Decanoate;  Drugs  for 
Human  Use;  Drug  Efficacy  Study 
Implementation,  Revocation  of 
Exemption;  Announcement  of 
Marketing  Conditions;  Followup  Notice 
and  Opportunity  for  Hearing 

Correction 

In  FR  Doc  83-^18931  beginning  on  page 
32394  in  the  issue  of  Friday,  )uly  15, 
1983,  make  the  following  correction  on 
page  32396:  In  the  first  column,  the 
second  complete  paragraph,  the  third 
line,  "301"  should  read  "310". 

BttXING  CODE  1G0S-01-II 


National  Instntites  of  Health 

Ad  Hoc  Working  Group  To  Develop 
Radioepidemiological  Tables;  Meeting 

Notice  is  hereby  given  of  two 
meetings  of  the  Ad  Hoc  Working  Group 
to  Develop  Radioepidemiological 
Tables. 

The  first  meeting  will  be  held  on 
August  11. 1983.  in  Conference  Room  4. 
Building  31.  National  Institutes  of 
Health.  Bethesda.  Maryland,  from  9:00 
a.m.  to  5:00  p.m.  The  second  meeting 
will  begin  on  September  28, 1983.  fronvy^ 
5:00  p.m.  to  9:00  p.m.  and  continue  on 
September  29  from  9:00  a.m.  to  5:00  p.m.. 
in  Conference  Room  3.  Building  31. 
National  Institutes  of  Health.  Bethesda. 
'  Maryland. 

All  sessions  of  both  meetings  will  be 
open  to  the  public  to  discuss  the 
development  of  radioepidemiological 
tables  in  response  to  Pub.  L  97-414. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  program  information, 
summaries  of  the  meeting,  and  a  roster 
of  the  Committee  members,  please 
contact  Dr.  Victor  H.  Zeve.  Landow 
Building,  Room  4A20,  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  496-6111. 

Dated:  July  21, 1983. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Dor.  81-20550  Filed  7-2»-83:  8:45  am) 
BIUJNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(F-191S5-16) 

Alaska  Native  Claims  Selection 

On  December  10. 1979.  a  Decision  to 
Issue  Conveyance  (DIC)  was  issued  to 
Doyon,  Limited  and  published  in  the 
Federal  Register  (44  FR  71913-71914, 
December  12, 1979).  The  DIC  was 
modified  in  part  on  December  26. 1979, 
and  published  in  the  Federal  Register  (45 
FR  848-849,  January  3, 1980).  The  DIC 
included  those  water  bodies  determined 
to  be  navigable  as  recommended  in  the 
Alaska  State  Director  (SD),  BLM, 
memorandum  dated  October  3. 1979.  as 
amended  on  December  21. 1979. 
concerning  final  easements  and 
navigability  determinations  for  Doyon. 
Limited  in  the  vicinity  of  Galena. 

On  February  10. 1983.  a  further 
amendment  to  the  SD  memorandum  of 
December  21. 1979,  was  issued  which 
contained  an  administrative 
redetermination  of  a  dead-end  slough 
which  is  a  part  of  the  navigable  Pilot 


Mountain  Slough.  The  slough  is  located 
in  Sec.  A.  T.  8  S..  R.  8  E..  Sees.  2  and  3. 
T.  9  S..  R.  8  E..  Kateel  River  Meridian. 

Accordingly,  the  previous 
determination  for  this  selection  area 
was  modified  to  include  the  above 
slough  as  a  navigable  part  of  Pilot 
Mountain  Slough.  This  water  body  is 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-21779-16. 

The  DIC  of  December  10. 1979. 
approved  for  conveyance  the  surface 
and  subsurface  estates  of  the  bed  of  the 
dead-end  slough  in  Sec  34.  T.  8  S..  R.  8 
£..  Kateel  River  Meridian.  As  this  water 
body  is  now  considered  navigable,  the 
submerged  land  is  not  public  land  and  is 
not  available  for  conveyance  to  the 
Native  corporation  under  the  Alaska 
Native  Claims  Setdement  Act  (43  CFR 
2650.0-5  (g)). 

Therefore,  the  DIC  of  December  10, 
1979.  is  hereby  modified  to  exclude  the 
submerged  land  beneath  the  above- 
described  water  body  from  the  approval 
for  conveyance  to  Doyon.  Limited.  The 
total  acreage  approved  for  conveyance 
is  changed  from  176.785  acres  to  176.750 
acres. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  pubHshed  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Fairbanks  Daily  News-Miner. 

Except  as  modified  by  this  decision, 
the  decision  of  December  10. 1979.  as 
modified  on  December  26. 1979r4tand8 
as  written.  * 

B.  UVelle  BUck. 

Section  Chief  Branch  ofANCSA 
Adjudication. 

|FK  Doc  83-20606  Filed  7-28-83:  8:45  am| 
MLUMGCOOE  4310-M-M 


Livestock  Grazing  Environmental 
Impact  Statements;  Fiscal  Year  1984 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice. 

summary:  As  required  by  the  Court 
Order  in  Natrual  Resources  Defense 
Council.  Inc..  et  ai.  v.  Watt,  et  al..  Civil 
Action-No.  1983-73.  this  notice  identifies 
15  livestock  grazing  environmental 
impact  statements  scheduled  for 
completion  by  the  Bureau  of  Land 
Management  during  Fiscal  Year  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Billy  Templeton.  Chief.  Division  of 
Rangeland  Resources.  Bureau  of  Land 
Management.  1725  I  Street,  NW.. 
Washington.  D.C.  20006  (101/653-9193). 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Court  Order  in 
Natural  Resources  Defense  Council, 
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Inc.,  et  al.  v.  Watt  et  a/..  Civil  Action 
No.  1983-73,  the  following  described 
grazing  environmental  impact 


statements,  involving  14.598,000  acres  of 
public  land,  are  scheduled  for 
completion  during  Fiscal  Year  1984. 


EIS 


t^om  Valay.. 


Honey  Lito  Bedwwath.. 

San  I«gu8»-Sw  Juan 

Casaa 

Norm  Dakota 

PoKRJer  Rivar 

Egan 


Roswel 

Jc««iOay.. 
MecNonl.... 


8oakattf>_ 

CadK 

Plane  Rwar.. 


puWcland 
<000a) 


207 

320 

55 

«sa 

478 

67 

1.072 

3.826 

2.422 

1.062 

183 

402 

1.087 
1,032 
1.418 


An  area  in  South  Central  CaMomia  «HNn  the  BakenMd  (Mrtd  and  the  Caiiente  Reaourca  Area. 

An  area  m  Soum  Central  CaMomia  «aMn  »«  BakersfieW  Otatrid  and  ttie  Holaiar  RaKjurce  Area 

An  area  m  Nonhaaatsm  Cattafraa  inMn  the  SutanviHa  DMrid  and  ttw  Eagle  Lake  Reaoma  Area. 

An  area  in  Sot^hwestem  Cotorado  within  the  Monkoea  Oistiict  and  the  Uncompehgra  and  San  Juan  Reaowca  Areas. 

An  area  n  Southoaalom  Ueho  wthm  »»  Burtey  Dstict  «id  •»  Ran  River  Reaovca  Area. 

An  area  in  Waatem  North  Dakota  Adrnmotared  tr/  Iha  Mlea  Qty  Dwtnct  Monlwe  and  within  Ihe  Dicknson  Reaowc*  Area 

An  area  m  Southaeslam  Montana  withm  tfie  Mites  6ty  Distnct  and  the  Powder  River  Reaoirca  Area. 

An  area  m  Eastern  Nevada  withvi  Vie  Ely  Ontnct  arxl  the  Egwi  Resource  Area. 

An  arae  in  West  Central  Nevada  wittun  the  Carson  City  Distnct  and  me  Lahonlan  Resource  Area. 

An  aree  in  East  Central  New  Mexico  n  me  Roewelt  Distnct  atx)  the  Roswe*  nenmare  Area. 

An  area  *t  Harm  Central  Oregon  wtmai  the  Bums  Ontnct  «id  Ihe  John  Day  Resotne  Area. 

An  area  n  Southwestern  Oregon  wrthn  me  Medlord  Distnct  and  Butte  Fans.  KlamatK  Rouge  River.  Grants  Paaa.  aid  G^M» 

Resource  Areas. 
An  aree  in  Eastern  Utah  wMhm  me  Vernal  Distnct  and  Vie  Book  Cliffs  Resome  Area. 
An  area  n  Soi^haesWm  Utahwithn  ma  Cedar  Oty  Diskict  and  the  Bern  Raw  aid  KwA  Reaouca  Aiaaa. 
An  area  in  Southeastern  Wyonwig  within  the  Casper  District  and  the  Pleaa  River  ReaouR»  Area 


Dated:  July  25. 1983. 

Delmar  Vail,  ' 

Deputy  Director,  Lands  and  Renewable 
Resources. 

|FR  Ooc  83-20806  Filed  7-2»-«3;  8:45  am| 
B«JJNQ  COOC  4310-84-M 

Bureau  Forms  Sutmiitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting' the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  at  202-395-7340. 

Title:  43  CFR  Part  5424,  Timber  Export 

Determination  and  Substitution 

Reporting 
Bureau  Form  Numbers:  5450-17,  5460-16, 

5460-17 
Frequency:  Occasionally 
Description  of  Respondents:  Timber  sale 

purchasers  who  elect  to  export 

domestic  timber 
Annual  Responses:  100 
Aiuiual  Burden  Hours:  17 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs  202-653-8853 
JamM  M.  Patker, 
Acting  Director.  — 

June  28. 1983. 

|FK  Doc.  83-20666  Filed  7-26-83:  a>IS  am| 
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Bureau  Forms  Submitted  for  Review 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Bureau  Forms  Submitted  for 
Review  to  Office  of  Management  and 
Budget. 

summary:  The  proposal  for  the 
collection  of  information  listed  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  clearance  officer 
and  the  Office  of  Management  and 
Budget  reviewing  official,  Mr.  Richard 
Otis  at  202-395-7340. 
Title:  "Automated  Simultaneous  Oil  and 

Gas  Lease  Application" 
Bureau  Form  Numbers:  3112-6,  3112-6a 
Frequency:  on  occasion,  bi-monthly 
Description  of  Respondents:  General 

public,  small  businesses  and  oil 

companies 
Annual  Responses:  1.2  million 
Annual  Burden  Hours:  300,000 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs  202-653-8853 
|aine6  M.  Parker, 
Acting  Director. 
June  30, 1983. 

|FR  Doc  B3-20Sgg  Filed  7-26-83:  8:45  iud| 
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Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management's  clearance  officer  at  the 
phone  number  listed  below.  Comments 
and  suggestions  on  the  requirement 
should  be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  Reviewing 
Official  at  202-395-7340. 

Title:  43  CFR  1601.5-3,  Recreation 

Visitor  Survey 
Bureau  Form  Number:  8310-8 
Frequency:  Annually  at  Selected 

Recreation  Areas/Sites 
Description  of  Respondents:  Recreation 

Visitors  to  Public  Lands. 
Annual  Responses:  1800  . 

Annual  Burden  Hours:  360 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs,  202-653-8853 
June  28, 1983. 
Jame6  M.  Parker, 
Acting  Director. 

|FR  Doc  83-20600  Filed  7-28-83:  8:45  am) 
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Realty  Action;  Noncompetitive  Sale  of 
Public  Ljinds  In  San  Bernardino 
County,  California 

(CA  14377] 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Realty  Action — ^Noncompetitive 
Sale  of  PubUc  Lands  in  San  Bernardino 
County:  CA  14377. 

summary:  The  following  described 
parcel  has  been  examined  and  identified 
for  disposal  under  Section  203  of  the 


Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C. 
1713).  at  no  less  than  the  appraised  fair 
market  value. 

San  Benuinliiio  Meridian 

T.  4  N..  R.  3W.,  Section  28.  Lot  44 

The  land  aggregates  4.66  acres  in  San 
Bernardino  County.  The  parcel  is  being 
offered  to  Mr.  Sirk  to  resolve  and  inequity 
created  during  a  previous  small  tract  disposal 
program  in  the  area.  It  has  been  determined 
that  a  direct  sale  at  appraised  market  value 
will  be  an  equitable  solution. 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  for  the  land 
involved  and  the  public  interest  would 
be  served  by  offering  this  land  at  direct 
sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

2.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C. 
1719);  however,  under  Section  209  of  the 
said  Act  of  October  21. 1976.  the  new 
landowner  may  apply  to  purchase  the 
mineral  interest. 

3.  Federal  law  requires  that  all 
bidders  be  United  States  citizens.  Proof 
of  these  requirements  shall  accompany 
the  bid. 

4.  An  easement  not  to' exceed  33  feet 
in  width  along  the  boundaries  for  access 
and  public  utilities  purposes. 

5.  The  patent  %vill  be  subject  to  all 
vaid  existing  rights. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  infromation  concerning  the 
sale,  including  the  land  report  and 
environmental  assessment  report,  is 
available  for  review  at  the  California 
Desert  District  Office  at  1695  Spruce 
Street.  Riverside,  California  92507. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
State  Director,  California  State  Office. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination. 

SUPPLEMENTTARY  INFORMATION:  The  land 
will  not  be  offered  for  sale  for  at  least  60 
days  after  the  date  of  this  notice.     ' 
Dated:  July  25, 1983. 

Hugh  Reicken. 

Associate  District  Manager, 

|FR  Doc.  83-20See  Filtd  :  -28-SJ:  6:45  ami 
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(A-8762  and  NM-24763] 

Arizona;  Realty  Action, 

Modification  of  Realty  Action- 
Competitive  Sale  of  Public  Land  In 
Cochise  County,  Arizona  and  Hidalgo 
County,  New  Mexico 

The  Notice  of  Realty  Action- 
Competitive  Sale — Lands  in  Cochise 
County,  Arizona  and  Hidalgo  County. 
New  Mexico,  published  in  Sie  Federal 
Register,  Volume  46.  No.  117  on  June  16, 
1983  at  page  27605,  is  hereby  modified  to 
divide  Parcel  Q  into  two  separate 
parcels  as  follows: 


PWMt 

Legri  descnplion 

Ao*. 

■0* 

VikW 

Ol 

Q2 _... 

Gm  tnd  SaK  Rwer  ueridlmi. 

Aiaaw. 
T.  20  S..  R.  32  E.. 
Secton  t1:  Lo*  1.  i  3.  4 
New  UexKX  Phndptl  UeriO- 

lan.  NewUmco. 
T  30  3.,  R  22  W.. 
Secten  11:  U«»  1.  ^  3,  4; 
Sacttm  14:  Lots  1.  2.  3. 4 

147  J8 
96.00 

$11,091 
7^00 

Requests  received  from  the  grazing 
lessees  involved.  William  Kambitch  of 
Rodeo.  New.  Mexico  and  Three  Triangle 
Ranch.  Incofporated  of  Portal,  Arizona 
have  indicate^that  both  parties  would 
prefer  to  bid  on  tiie  lands  located  within 
the  states  in  which  they  operate.  The 
District  Managers  have  determined  that 
these  requests  have  merit  and  so  move 
to  modify  the  original  notice  of  realty 
action. 

The  above  modification  necessitates 
the  following  additional  modifications: 

A  patent  for  the  land,  when  issued, 
will  contain  the  following  reservations 
to  the  United  States: 

3.  A  right-of-way  under  Serial  Number 
A-18639  for  a  road  granted  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2776; 
43  U.S.C.  1761)  on  Parcel  Ql. 

4.  A  right-of-way  under  Serial  Number 
N^-52975  for  a  road  granted  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  1976n  (90  Stat.  2776; 
43  U.S.C.  1761)  on  Parcel  Q2. 

The  patent  will  also  be  subject  to: 

2.  Those  rights  granted  by  a  term 
permit  for  grazing  lease  Number  1515. 
which  affect  Parcel  Q2  located  in  New 
Mexico  including  the  allowance  of 
contiiitied  year-long  grazing  of  12  head 
(144  AUMs)  until  February  29, 1990  at  a 
cost  not  higher  than  the  BLM  grazing  fee 
scheduled  for  a  given  year. 

3.  Those  rights  granted  by  a  term 
permit  for  grazing  lease  Number  5292. 
which  affect  Parcels  Ql.  R  and  S  located 
in  Arizona,  including  the  allowance  of 
continued  grazing  of  5  head  (57  AUMs) 


until  May  12. 1985  at  a  cost  not  higher 
than  theJ^LM  grazing  fee  scheduled  for 
a  given  year. 

4.  Range  improvements  consisting  of 
3.8  miles  of  fence  granted  under  Permits 
Number  NM  3-4-429  and  Arizona 
Number  1170.  located  in  Parcels  Ql  and 
Q2.  In  accordance  with  43  CFR  4120.6-6, 
the  grazing  lessees  will  be  allowed  a 
period  of  180  days  from  the  date  of 
cancellation  of  Uie  range  improvement 
permit  to  salvage  the  fences,  the 
cancellation  of  the  range  improvement 
permits  will  occur  at  the  same  time  as 
the  cancellation  of  the  grazing. 

Dated:  July  17. 1963. 

DanM  C  B.  Rathboo, 

District  Manager,  Las  CrU^JJistrict,  New 
Mexico. 

Dated  |uly  IZ  1983. 

Fritz  U.  RennelMuni, 

Acting  District  Manager,  Safford  District, 
Arizona. 

|FR  Doc  8»-2a802  Piled  7-2a-S3:  MS  aa] 
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[OR-3601S,  OR-36016,  OR-36017,  OR- 
3601S] 

Oregon:  Notice  of  Realty  Action 
Competitive  Sale  of  PuMto  Land  in 
Lake  County,  Oregon 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750,  43  U.S.C  1713)  at  no  less  than  the 
appraised  fair  market  value  shown: 


ParMi 

LagriOMcriiMan 

ACf»- 

■9* 

Ap- 

1.0B- 
3G01S. 

T.  25  &.  R.  16  E.  WtaMO*.. 

40 
40 
34  Jt 

MO 

Section  5:  SC^  SEH 

2.0R- 
36016. 

T.  25  &.  R.  16  C  IMtaMM.. 
Iliiiiifcii.  Oragon 

tiojoo 

SacHon  17:  NEH  NEH 

3,on- 

36017. 

4,OH- 
3601S. 

T  26  S..  a  19  E..  IMhnwM- 

»  J  — 1  -J-  —      ^  -  -   -   -   - 

S«iJOn  6:  LoT  5..     - 

T.  26  &.  R.  16  E..  WHwiMM.. 

MoncSan,  niHgim         

Section  25:  SWW. 

10.400 
10,000 

36.400 

The  sale  will  be  held  on  Wednesday, 
October  19, 1983.  at  10:00  a.m..  Bureau  of 
Land  Management  Conference  Room, 
1000  South  Ninth  Street  I  akeview, 
Oregon. 


34524 


The  above  described  land  will  be  sold 
at  public  auction  through  a  competitive 
bid  type  sale. 

The  sale  is  consistent  with  publicly 
supported  Bureau  planning.  The  sale 
involves  isolated  land  completely 
surrounded  by  private  land,  that  is 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  Department  or  Agency.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Federal  law  requires  that  all  bidders 
be  US.  citizens.  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered. 

Sealed  written  bids  will  be  considered 
only  if  received  by  the  Bureau  of  Land 
Management,  1000  South  Ninth  Street 
P.O.  Box  151,  Lakeview,  Oregon  97630, 
prior  to  10:00  a.m.,  Wednesday,  October 
19, 1983,  and  for  at  least  the  appraised 
value.  A  separate  written  bid  should  be 
submitted  for  each  sale  parcel  desired. 
Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check,  made  payable  to  the  Bureau  of 
Land  Management  for  at  least  twenty 
percent  (20%]  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 
clearly  marked.  "Bid  for  Public  Land 
Sales  OR-36015,  OR-36016.  OR-36017, 
OR-36018,  Sale  Parcel  Number—,  Uke 
County.  Oregon  October  19, 1983".  The 
written  sealed  bids  will  be  opened  and 
pubhcly  declared  at  the  beginning  of 
each  sale.  If  2  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received,  the  determination 
of  which  is  to  be  considered  the  highest 
bid,  shall  be  by  drawing. 

Submission  of  a  sealed  written  bid  is 
not  required  in  order  to  participate  in 
oral  biddmg  procedures. 

If  sealed  bids  are  received,  oral 
bidding  will  be  entertained  after  public 
declaration  of  the  high  sealed  bid.  If  no 
sealed  bids  are  received,  oral  bidding 
will  commence  at  the  appraised  fair 
market  value.  All  oral  bids  shall  be 
made  in  increments  of  $50.00.  After  oral 
bids  are  entertained,  the  successful 
bidder  shall  submit  by  cash,  personal 
check,  bank  draft,  money  order  or  any 
combination  thereof,  twenty  percent 
(20%)  of  the  purchase  price  immediately 
following  the  close  of  the  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  the  date  of 
sale.  Failure  to  submit  the  full  bid  price 
within  30  days  from  the  date  of  sale 
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shall  result  in  sale  cancellation  of  the 
specific  parcel  and  the  twenty  percent 
(20%)  deposit  shall  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  quahfied  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  from  the  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law,  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  pubhc  lantis. 

3.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

4.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  DHTTed  States  for  all  minerals. 

5.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  on  a  continuing  basis 
until  sold.  The  sale  price  shall  be  based 
on  the  appraised  fair  market  value  at  the 
time  of  purchase.  Subsequent  purchases 
mayjie  transacted  at  the  Lakeview 
District  Office,  in  person,  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.). 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Lakeview 
District  Office,  Bureau  of  Land 
Management,  1000  South  Ninth  Street. 
Lakeview,  Oregon  97630. 

For  a  period  of  45  days  fix>m  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Lakeview  District  Office, 
Bureau  of  Land  Management,  P.O.  Box 
151. 1000  South  Ninth  Street.  Lakeview. 
Oregon  97630.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Real^Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394, 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  July  21. 1S83. 

Richard  A.  Gaiity, 

District  Manager. 

|FR  Doc  S3-20e03  Piled  7-2S-83:  a:«S  ami 
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N-1SS5,  N-1885B.  N-1MSC 

Classification  Vacated;  Nevada 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  following  Bureau  of  Land 
Management  multiple  use  classifications 
were  published  in  the  Federal  Registen 


N-1885.. 
N-1805B 

N-188SC 


DM*  published 


1.  1968  (FR  Ooc  e»-13031). 
18.  1970  (FR  Doc  70-17009). 
22.  1970  (FH  Doe  70-17011). 


Pursuant  to  the  Classification  and 
Multiple  Use  Act  of  September  19, 1964 
(43  U.S.C.  1411-18)  and  the  43  CFR  Part 
2460  regulations,  these  actions  classified 
approximately  202,320  acres  of  public 
land  in  Ormsby  and  Douglas  Counties, 
Nevada,  for  multiple  use  management. 
The  Ifmd  was  segregated  as  foUows: 


n«»»MicrHion 

AOM 

SegregaM  koni 

^4-1885 

164.520 

Agncuttural  Ittid  Ims.  Salas  undec 
R  S  2455 

N-1885e 

13.000 

AghcuHural  and  law*.  Salet  under 
R.&  2455.  Sales  under  Act  an 
SeplBmbai  19.  1964.  5,900 
SQVC  wOfvi  fnmmy 

N-1885C 

24.800 

RS  2455:  Exchanges;  Sales 
under    Act    o»    September    19, 

7.500  acre*  from  a*  terms  o« 
appropriation,  except  recrsabon 
and  pubkc  purposes,  mnng, 
mnng  laaimg  and  material 
sales. 

2.  Pursuant  to  43  CFR  2461.5(c)(2),  the 
classifications  are  hereby  vacated  with 
the  exception  of  the  following  described 
area  in  N-1885B: 

Mount  Diablo  Meridian,  Nevada 
T.  16  N.,  R.  20  EL, 

Sec.  32,  SV4NEy«,  NViSEVs; 

Sec.  35,  SMi. 
T.  15  N.,  R.  20  E, 

Sec.  1.  W%NWy4.  EV<iSEV4: 

Sec.  2,  NE%,  WV4^fWy4.  NWy4SWV4, 
NViSEy4; 

Sec  3,  NEy4NEy4.  NEy4NWy4; 

Sec4.NWy4NWy4: 

Sec.  5,  NEy4NEy4: 

Sec  12,  NfE%SEy4,  NEy4NEy4; 

Sec  14,  WV4EV4; 

Sec.  15,  SEV4SWy4,  SWy4SEy4; 

Sec.  18.  swy4Swy4.  WMiSEy4SWVi. 

NEy4SEV4SWV4; 
Sec  21.  SEy4NEy4,  EViSEV*; 
Sec  22.  NEy4NfWy4,  SWy4NWy4. 

wv4swy4,  SEy4Swy4; 

Sec  23,  SViNWy4NWy4NEy4: 

Sec  27,  WV4SWy4,  NWy4: 

Sec  28,  NEy4NEy4.  SWiNEy4.  NEy4SW%, 

SEy4; 
Sec  30,  SV4NWy4.WyiSEy4; 

Sec  31.  Nwy4.  NHSwy4,  swy4swy4, 
Nwy4SEy4,  sv4Swy4NEy4; 
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Sec.  32.  WV4NWy4NEV4SWy4. 

NEV4NWy«SWV4.  E^NWV4NW%SWV4: 
Sec.  33,  SWy4NWV4.  EViE'A: 
Sec.  34.  SViNVi.  SV4,  NWy4NWy4: 
Sec.  35.  E^/tNEVt.  SWy4NWy4.WV4SWy4. 
T.  15  N.,  R.  21  p.. 
Sec.6.W%SWy4: 

7.  Nwy4Nwy4. 

T.  15  N..  R.  19  E.. 
Sec.  13.  S^SEy4: 
Sec.  24.  SWy4.  WV4SEy4.  SV4NWy4. 

NEy4Nwy4.  swy4NEy4; 

Sec.  25.  SEy4NEy4.  WV4NEy4.  NWy4; 

Sea  27.  WV4NEy4: 

Sec.  35.  EV4NEy4.  NWy4NEy4: 

Sec.  36,  NEy4NEV4,  S'4NEy4,  S'/iNWy4. 

Nviswy4.  SEy4. 

T.  14,  N.,  R.  20  £., 

Sec.  2.  NWyiNWy.; 

Sec.  3,  NV4,  NV4SWy4,  NWy4SEy4: 

Sec.  4.  EM!NEy4,  NEy4SEy4. 

The  area  described  above  comprises 
approximately  5.900  acres.  This  area  has 
high  public  use  values  and  will  remain 
classified  for  a  period  of  5  years  from 
the  date  of  this  publication  at  which 
time  the  classification  will  again  be 
reviewed. 

3.  At  9O0  a.m.  on  July  29, 1983,  all  the 
land  except  that  described  in  paragraph 
2  above  is  hereby  open  to  the  operation 
of  all  the  public  land  laws,  subject  to 
valid  existing  rights.  All  valid 
applications  received  prior  to  or  at  9:00 
a.m.  on  July  29, 1983  will  be  considered 
as  simultaneously  filed.  All  other 
applications  received  will  be  considered 
in  the  order  of  Tiling. 

4.  At  9:00  a.m.  on  July  29, 1983,  the 
following  described  land  will  also  be 
open  to  the  operation  of  the  mining 
laws: 

Mount  Diablo  Meridian,  Nevada 
T  14  N.,  R.  20  E., 
Sec.  5,  l*t8  3  thru  13  and  16, 17, 18. 

(Nwy4Nwy4).  EMlSwy4^fwy4. 
NEy4Nwy4Swy4Nwy4.  NEWiSwyi 
swy4!wvy4.  NEy4SEV4Nwy4, 
Nwy4Nwy4SEv;Nwy4,  syiNwy4 
SEy4Nwy4.  s'^SEy4Nwy4.  swy.; 

Sec.  6,  SWV4NEy4SWy4NEy4.  NViSEy4 

swy4NEy4.  swy4SEy4Swy«NEy4, 
Ey8NEy4SEy4NEy4.  NWV4NEy4 
SEy4NEy4,  NEy4Nwy4SEy4NEy4, 
Nwy4Swy4SEy4NEy4.  SEy4Swy4 
SEy4NEy4.  SEy4SEy4NEy4.  EyzEViSEy4. 
Nwy4Nwy4NEy4SEy4,  SEy4Nwy4 
NEy4SEy4,  S'ASwy4NEy4SEy4.  nv^n"^ 
Nwy4SEy4,  swy4NfEy4Nwy4SEy4, 
S^iNwy4Nwy4SEy4.  sv4Nwy4SEy4, 
sviNwy4SEy4SEy4,  NV4swy4SEy4SEy4; 

Sec.  7.  NEy4NEy4NEy4,  SViNWy4 
NEy4NEy4.  SV4NEy4NEy4: 

Sec.  8.  N>/feNWy4: 

Sec.  18,8  HSWy4: 

Sec.  27.  EyjSWyi. 
T.  14  N..  R.  19  E., 

Sec.  24,  NEV(iSWy4.  NMiSE'-d. 
T.  10  N..  R.  21  E.. 

Sec.  23,  Lots  4  and  5; 

Sec.  24.  I.ot8  4  thru  7. 
T.  9  N..  R.  22  E., 

Sec.  3.  l.ot8  3,  4,  S'-4NWy4,  NViSEy4; 


Sec  4.  Lots  1, 2.  a  A  ia  11.  SHNEV«: 
Sec.  la  EViNEy4.  NWy4NE%. 
T.  10  N..  R.  22  E., 
Sec.  19.  SV4NEy4.  NEMiNVVVi.  SWNWy4. 

NV4Swy4.  SEy4Swy4.  SEy^ 

Sec.  20.  All: 

Sec.  21,  SVt: 

Sec.2aNV^: 

Sec.  29.  EViNEVi.  NWy4NEy4.  NV4SWy4 

NEy4.  N'^NEy4^fwy4,  SEy4NEy4N'wv4, 
SEy4Swy4NE%,  EV4Swy«swy4NEy4, 
EV4Swy4NEy4Nwy4.  N%Nwy4Nwy4; 

Sec.  3a  Lots  6  thru  14.  NEy4NEy4. 

SVU.y4NEy4: 
Sec.  31.  Lot  3; 

Sec.  33.  SEy4NEy4.  NV4SEy4,  SEy4SEy4: 
Sec.  34,  S%NEy4.  SEy4NfWy4.  SVt: 
Sec.  35,  WV4NEy4,  NEy4NWy4.  SV4NWy4. 

swy4,  Nwy4SEy4. 

T.  9  N.,  R.  23  E., 

Sec.  4.  Lots  3,  4, 11, 12, 13, 14,  S''4NWy4; 

Sec.  9.  Lots  1  thru  8,  EV^WV^; 

Sec.  16,  Lots  1  thru  7,  E^WV4; 

Sec.  20,  Lots  1  thru  11,  SEy4NEy4.  SV4SEy4: 

Sec.  21,  WV4. 
T.  10  N.,  R.  23  E.. 
«ec.  21.  Lots  1.  2.  3,  4,  7,  a  9. 10: 

Sec.  22,  LoU  1,  2,  3,  4.  SV4N^4; 

Sec.  28,  Lots  1,  2.  3,  4.  E^4W%: 

Sec.  33,  Lots  1  thru  5,  EV4NWy4, 

NEy4Swy4. 

This  area  comprises  approximately  a200 
acres. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  All  the  land  described  in  the 
classifications  remain  open  to  the 
mineral  leasing  and  material  sale  laws. 

Inquiries  concerning  this  land  should  be 
addressed  to  the  Deputy  State  Director, 
Operations,  Bureau  of  Land  Management. 
P.O.  Box  1200a  Reno,  Nevada  a952a 
Edward  F.  Spang, 
Slate  Director.  Nevada. 

|FK  Doc.  8»-20eO4  nl«d  7-2K-a3:  a'4S  «m| 
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Commencement  of  Wilderness 
Studies;  Montana 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Commencement  of  Wilderness 
Studies  in  Lewistown  District.  Valley 
Resource  Area,  Montana. 


SUMMARv:  In  accordance  with  43  CFR 
1601.3(g).  notice  is  hereby  given  of 
resource  planning  activity  now 
underway. 

The  proposed  action  is  the         "^ 
preparation  of  a  Wilderness  Planning 
Amendment/Environmental  Impact 
Statement  (WPA/EIS)  for  the  Bitter 
Creek  Wilderness  Study  Area  (WSA) 
located  in  the  Valley  Resource  Area  of 
the  Le*vistown  District.  The  WPA/EIS 
will  fulfill  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA),  of  October  1976.  and  will 
amend  the  Valley  Management 
Framework  Plan  (MFP)  signed  and 
implemented  in  1978. 

The  purpose  of  the  MFP  amendment  is 
to  determine  the  suitability  or 
nonsuitability  for  wilderness 
designation  of  the  59,660  acre  Bitter 
Creek  WSA  (MT-064-356).  The  study 
area  is  located  in  Valley  County  in 
northeastern  Montana  approximately  25 
miles  northwest  of  Glasgow  and  20 
miles  south  of  the  Canadian  Border.  The 
WSA  actually  consists  of  three  roadless 
segments,  all  identified  by  a  single  name 
and  number.  Segment  B  contains  8,605 
acres.  Segment  C  contains  11.105  acres 
and  Segment  D  contains  39.950  acres. 
Two  other  roadless  segments,  A  and  E. 
were  not  recommended  for  wilderness 
study  in  the  State  Director's  Final 
Wilderness  Inventory  Decision. 

The  amendment  process  will  result  in 
preliminary  suitability  recommendations 
which  will  be  forwarded  to  the 
Secretary  of  the  Interior,  The  Secretary 
will  make  final  recommendations  to  the 
President  who  will  send  them  to 
Congress.  Congress  will  make  the  final  ^ 
decision  on  whether  Bitter  Creek  will  be 
designated  as  wilderness. 

The  amendment  process  will  not 
determine  how  the  study  area  will  be 
managed.  An  area  not  designated  as 
wilderness  will  be  managed  according 
to  land  use  decisions  already  present  in 
the  MFP.  A  separate  Wilderness 
Management  Plan  will  be  prepared  for 
the  Area  if  it  is  designated  by  Congress. 
The  Draft  WPA/EIS  is  scheduled  for 
completion  in  March  1984. 

The  following  issue  topics  have 
already  been  identified  by  the  public  (1) 
A  fear  that  wilderness  designation  will 
interfere  with  or  eliminate  grazing  on 
public  lands:  (2)  concern  that  wilderness 
designation  will  eliminate  or  heavily 
restrict  the  use  of  motor  vehicles  for 
grazing  management,  recreational  use. 
oil  and  gas  exploration,  eta;  (3)  the 
potential  for  interference  with  oil  and 
gas  exploration  and  production:  (4) 
strong  local  opposition  based  on  the 
feeling  that  the  area  is  not  natural  and 
does  not  possess  wilderness  values;  (5) 
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the  area  is  primarily  short  grass  prairie 
which  is  not  represented  in  the 
wilderness  system  and  designation 
would  add  ecological  diversity. 

Additional  issues  and  possible 
alternatives  should  be  sent  to  the 
address  below.  Significant  concerns  will 
be  considered  in  the  environmental 
analysis. 

Open  houses  will  be  held  in  the 
Valley  Resource  Area  Office  in  Glasgow 
on  August  10th  and  11th  from  1:00  p.m. 
to  8.-00  p.m.  Additional  meetings  will  be 
announced  in  the  local  media  and  the 
Federal  Register. 

In  order  to  properly  analyze  and 
consider  significant  issues,  an 
interdisciplinary  team  will  be  used. 
Resource  skills  represented  on  the  team 
include  wildlife  biology,  outdoor 
recreation  planning,  soil  science, 
hydrology,  range  management,  minerals 
and  geology,  wilderness,  lands, 
economics  and  sociology. 

The  planning  criteria  published  in    \ 
February  3, 1982,  Federal  Register.  Vol. 
47.  No.  23  (Wilderness  Study  Policy), 
will  be  used  in  the  study  process. 

FOR  RMtTHER  INFORMATION  CONTACT: 

Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management, 
Lewistown  District,  Airport  Road, 
Lewistown.  Montana  59457  (406/538- 
7461). 

Dated:  July  20, 1983. 
Glenn  W.  Fraeman. 

District  Manager. 

(FR  Doc  B3-20311  Fil«d  7-Zi-ia:  8:45  ain| 
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Hsh  and  Wildlife  Service      % 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 

Applicant:  Patuxent  Wildlife  Research 
Center,  Laurel,  MI>— PRT  2-10788. 

The  applicant  requests  a  permit  to 
export  up  to  25  Aleutian  Canada  geese 
[Branta  canadensis  leucopareia]  to  the 
Yagiyama  Zoo,  lapan,  for  enhancement 
of  propagation. 

Apphcant:  Blue  Ridge  Zoological  Park, 
Meadows  of  Dan.  VA— PRT  2-10806. 

The  applicant  requests  a  permit  to 
import  3  captive-bom  vicuna  (Vicugna 
vicugna]  from  the  Okanagan  Game 
Farm,  British  Columbia,  Canada  for 
enhancement  of  propagation. 

Applicant:  Henry  Doorly  Zoo,  Omaha, 
NE— PRT  2-10219. 


The  applicant  requests  an  amendment 
to  their  permit  to  allow  the  import  of  the 
cubs  bom  to  the  female  Siberian  tiger 
(Panthera  tigris  altaica]  authorized 
under  their  permit. 

Applicant:  Norman  Lee  Zuspan. 
Lewisville,  TX— PRT  2-10771. 

The  applicant  requests  a  permit  to 
import  one  bontebok  [Damaliscus 
dorcas  dorcas)  trophy  to  be  taken  fit)m 
the  ranch  of  Victor  Pringle,  Bedford. 
Cape.  RSA.  for  enhancement  of  survival 
of  the  species. 

Apphcant:  Riverbanks  Zoological 
Park.  Columbia.  SC— PRT  2-10817. 

The  applicant  requests  a  permit  to 
import  up  to  6  radiated  tortoises 
(Geochelone  radiata)  from  the  Jersey 
Wildlife  Preservation  Trust.  Jersey, 
England  for  enhancement  of  survival  of 
the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hoiu-s  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  conunents. 

Dated:  July  28. 1983. 

R.  K.  Robinson. 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  83-2063*  Filed  7-28-83: 8:45  am) 
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Marine  Mammal  Permits;  Receipt  of 
Applications 

Notice  is  hereby  given  that  three 
applicants  have  applied  in  due  form  for 
permits  to  conduct  activities  with 
marine  mammals  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
regulations  governing  the  taking  and 
importing  of  Marine  Mammals  (50  CFR 
Part  18). 

1.  Applicant:  San  Francisco  Zoological 
Garden,  Zoo  Road  &  Skyline  Boulevard. 
San  Francisco,  CA  94132— PRT  2-10450. 

2.  Type  of  permit:  Import. 

3.  Name  and  number  of  animals:  polar 
bear  [Ursus  maritimus) — 1. 

4.  Type  of  Activity:  public  display. 

5.  Location  of  Activity:  import  from 
Copenhagen,  Denmark  to  San  Francisco 
Zoological  Park. 

6.  Period  of  Activity:  Single 
importation  to  commence  upon  issuance 
of  U.S.  permit. 


The  purpose  of  this  appUcation  is  to 
obtain  a  permit  under  the  Marine 
Mammal  Protection  Act  to  import  One 
captive  bom  polar  bear  for  public 
display. 

1.  Applicant:  Toba  Aquarium,  Toba  3- 
3-6,  Toba  City,  MIE  Prefecture,  517 
JAPAN— PRT  2-10690. 

2.  Type  of  permit:  take. 

3.  Name  and  number  of  animals: 
Northem  sea  otter  [Enhydra  lutris] — 4. 

5.  Location  of  Activity:  State  of 
Alaska:  Prince  William  Sound,  Green 
Island  or  as  designated  by  Alaska 
Department  of  Fish  and  Game. 

6.  Period  of  Activity:  September  1. 
1983,  to  December  31, 1983. 

The  purpose  of  this  application  is  to 
take  (capture)  one  male  and  three 
female  sea  otters  and  transport  them  to 
Toba  Aquarium  for  public  display. 

1.  Applicant:  Izu-Mito  Sea  Paradise,  3- 
1  Uchiura-Nagahama,  Numazu, 
Shizuoka-Prefecture.  M.  JAPAN— PRT 
2-10689. 

2.  Type  of  permit:  take. 

3.  Name  and  number  of  animals: 
Northem  sea  otter  (Enhydra  lutris) — 4. 

4.  Type  of  Activity:  public  display. 

5.  Location  of  Activity:  State  of 
Alaska:  Prince  William  Sound,  Green 
Island  or  as  designated  by  Alaska 
Department  of  Fish  and  Game. 

6.  Period  of  Activity:  September  1. 
1983,  to  December  31, 1983. 

The  purpose  of  this  application  is  to 
take  (capture)  four  female  sea  otters  and 
transport  them  to  Izu-Mito  Sea  Paradise 
for  public  display. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  these  applications 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

Written  data,  views,  or  requests  for 
copies  of  the  complete  applications,  or 
requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(WPO).  P.O.  Box  3654,  Arlington.  VA 
22203,  within  30  days  of  the  publication 
of  this  notice.  Please  refer  to  the 
appropriate  PRT  2#  when  submitting 
comments.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  a  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  contained  in  this  notice 
are  summaries  of  those  of  the 
applicants'  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  during  normal 


business  hours  in  Room  605, 1000  North 
Glebe  Road.  Arlington,  Virginia. 

Dated:  July  28. 1983. 

R.  K.  RoltinsoB, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
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Minerals  Management  Service 

Information  CoOection  Submitted  For 
Review 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Offlce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35^  Copies  of  the 
collection  of  itifbrmation  requirement 
and  supporting  statement 
documentation  may  be  obtained  by 
contacting  David  A.  Sdiuenke  at  703- 
860-7916.  Comments  and  suggestions  on 
the  collection  of  information  should  be 
made  directly  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  the 
Department  of  the  Inferior — Minerals 
Management  Service.  Office  of 
Management  and  Budget.  Washington. 
DC.  20503.  with  copies  to  David  A- 
Schuenke:  Chief.  Branch  of  Rules. 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110:  Minerals  Management 
Service;  Department  of  the  Interior 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091. 
Title:  Air  Quality 
Bureau  Form  Number:  None 
Frequency:  On  occasion 
Description  of  Respondents:  Federal 

Outer  Continental  Shelf  Lessees 
Annual  Responses:  1,233 
Annual  Burden  Hours:  29,592 
Bureau  Clearance  Officer:  Dorothy 

Christopher.  703-435-6213 

Dated:  June  30, 1983. 

John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc  O-ZOam  FUcd  7-2K83:  S;4S  ami 
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National  Park  Service 

Lewis  and  Clartc  National  Historic  Trail 
agency:  National  Park  Service.  Interior. 
action:  Notice  of  Route  Selection  and 
Availability  of  the  Comprehensive  Plan 
for  Management  and  Use. 

summary:  The  Lewis  and  Clark 
National  Historic  Trail  (NHT)  was 
established  as  a  component  of  the 


National  Trails  System  by  die  Act  of 
November  10, 1978.  92  Stat.  3512.  The 
National  Trails  System  Act,  82  StaL  919. 
16  U.S.C  1241  et  seq..  as  amended, 
provides  a  period  of  two  complete  fiscal 
years  following  the  establishment  of  the 
trail  for  preparation  of  a  Comprehensive 
Plan  for  Management  and  Use.  including 
selection  of  the  trail  route.  Plarming  for 
the  trail  included  a  significant  amount  of 
pubhc  input  and  was  completed  in     , 
January  1982.  The  final  plan  was 
transmitted  to  Congress  on  March  22. 
1982. 

Notice  is  hereby  given  that  a  route  for 
the  Lewis  and  Clark  NHT  has  been 
selected  and  maps  of  the  route  can  be 
found  in  the  Comprehensive  Plan  for 
Management  and  Use.  Copies  of  the 
comprehensive  plan  have  been  sent  to 
agencies,  organizations,  and  individuals 
who  participated  in  the  preparation  of 
the  plan  and  to  others  who  potentially 
may  become  involved  in  developing  and 
managing  portions  of  the  trail.  Copies  of 
the  comprehensive  plan  are  available 
from  the  National  Park  Service.  Midwest 
Regional  Office.  1709  Jackson  Street. 
Omaha.  Nebraska  68102. 

SUPPLEMENTARY  INFORMATION:  The 

National  Park  Service  is  responsible  for 
overall  administration  of  the  Lewis  and 
Clark  NHT.  Actual  development  and 
management  of  the  trail,  however,  will 
be  accomplished  through  many 
cooperating  federal  State,  and  local 
agencies  and  private  trail  organizations. 

Through  preparaticfti  of  the 
Comprehensive  Plan  for  Management 
and  Use.  a  route  has  been  selected  for 
the  Lewis  and  Clark  NHT  which 
retraces  as  closelyas  possible  the  actuah 
route  of  the  famous  expedition  of  1804- 
06.  In  accordance  with  Section  3(c)  of 
the  National  Trails  System  Act,  land 
and  wafer  based  components  of  the  trail 
selected  on  Federal  lands  are 
established  as  initial  Federal  protection 
components.  Where  the  route  crosses 
Federal  lands,  it  will  be  developed  in 
accordance  with  agreements  to  be 
established  between  the  National  Park 
Service  and  the  Federal  managing 
agencies.  Non-Federal  portions  of  the 
trail  may  be  certified  as  official  trail 
components  in  accordance  with  a 
voluntary  certification  procedure 
established  by  the  comprehensive  plan. 

The  authorities  of  the  National  Trails 
System  Act  provide  for  three  types  of 
components  of  a  National  Historic  Trail 
which  can  be  termed  trail  sites,  trail 
segments,  and  motor  routes. 
Development  of  National  Historic  Trails 
need  not  be  continuous,  making- it 
possible  to  designate  historic  sites  as 
trail  sites  even  though  there  is  no 
opportunity  to  include  them  in 


developed  cross-country  trail  routes. 
Cross-country  trail  routes  following  the 
historic  land  or  water  routes  of  the 
Lewis  and  Clark  Expedition  make  up 
trail  segment  components  of  the 
National  Historic  Trail  The  final 
development  category,  motor  routes, 
utilizes  roads  and  hi^ways  that  follow 
closely  the  historic  route.  Motor  routes 
serve  to  connect  trail  sites  and  trail 
segments  where  the  opportimity  for 
cross-country  trail  development  is  not 
possible.  Each  of  these  components  will 
be  appropriately  marked  with  the 
official  trail  marker  as  they  are  certified 
in  accordance  %vith  the  comprehensive 
management  plan. 

Selected  Trail  Route:  The  following 
list  of  sites,  segments,  and  motor  routes 
of  the  Lewis  and  Clark  National  Historic 
Trail  are  discussed  in  greater  detail  in 
the  Comprehensive  Plan  for 
Management  and  Use  and  are  shown  on 
maps  included  in  the  plan.  The  hsting  of 
components  which  make  up  the  selected 
trail  route  begins  in  SL  Louis.  Missouri, 
and  follows  ^e  outbound  route  of  the 
expedition  to  the  mouth  of  the  Columbia 
River.  Trail  components  along  the 
expedition's  major  return  route 
explorations  of  1806  are  discussed 
following  the  outbound  route. 

Jefferson  National  Expansion 
Memorial  National  Historic  Site,  St 
Louis,  Missouri.  The  original  St.  Louis 
business  district  of  great  importance  to 
the  expedition  and  the  postexpedition 
lives  of  Captains  Lewis  and  Clark,  was 
located  in  this  area. 

Clark  Gravesite  and  Monument,  a 
historic  site  in  SL  Louis,  Missouri.  A 
monument  marks  the  grave  of  William 
Clark  in  a  large  family  plot  in  the  private 
Bellefontaine  cemetery. 

Meriwether  Lewis  Historic  Site, 
located  on  the  Natchez  Trace  Parkway, 
7  miles  southeast  of  Hohenwald. 
Tennessee.  A  broken  column  monument 
marks  the  gravesite  of  the  expedition 
leader. 

Lower  Missouri  River  Segment,  a 
water-based  trail  along  the  Missouri 
River  htim  its  mouth  to  river  mile  751. 
starting  at  Lewis  and  Claric  State  Park. 
Wood  River.  Illinois,  and  ending  at 
Ponca  State  Park.  Ponca,  Nebraska.  In 
spite  of  alterations,  the  present  channel 
of  the  Missouri  River  is  served  by  84 
existing  or  proposed  recreation  and 
historic  sites  which  can  support  a  trail 
symbolic  of  the  expedition  route. 

Missouri  National  Recreational  River 
Segment,  a  water-based  trail  along  the 
Missouri  River  between  river  miles  751 
and  810,  begiiming  at  Ponca  State  Park, 
Nebraska,  and  ending  at  Gavins  Point 
Dam,  near  Yankton,  South  Dakota.  The 
last  free-flowing  stretch  of  the  Missouri 
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River  below  its  major  impoundments, 
this  section  was  included  in  the 
National  Wild  and  Scenic  Rivers  System 
in  1978  and  exhibits  the  natural  forces 
encountered  by  the  expedition. 

Volcano  Hill,  a  historic  site  located  4 
miles  northeast  of  Newcastle,  Nebraska, 
adjacent  to  the  Missouri  National 
Recreational  River  segment.  This  site 
was  visited  by  Lewis  and  Clark  in  1804. 

Spirit  Mound,  a  historic  site  located  8 
miles  north  of  Vermillion,  South  Dakota, 
is  a  conical  hill  on  a  level  plain.  The 
captains  investigated  Indian  legends  at 
this  site  in  1804. 

Lewis  and  Clark  Lake  Segment,  a 
water-based  trail  on  Lewis  and  Clark 
Lake  between  Gavins  Point  Dam  and 
the  confluence  of  the  Niobrara  River  at 
N4issouri  River  mile  845.  Also,  a 
paralleling  land-based  trail  along  the 
north  shore  of  the  lake  from  Yankton 
Recreation  Area  to  Running  Water 
Access.  Although  the  impoundment 
permanently  covers  the  river  course 
traveled  by  the  expedition,  it  offers  a 
long  waterway  with  frequent 
recreational  access  and  a  narrow 
perimeter  of  publicly  owned  land. 

Niobrara/Fort  Randall  Dam  Segment, 
a  water-based  trail  along  the  Missouri 
River  mile  845  to  880.  beginning  at 
Niobrara  State  Park.  Nebraska,  and 
ending  at  Randall  Creek  Recreation 
Area  below  Fort  Randall  Dam,  South 
Dakota.  The  Missouri  River,  from  Fort 
Randall  Dam  in  South  Dakota 
downstream  to  the  confluence  of  the 
Niobrara  River,  remains  in  a  free- 
flowing  condition. 

Lake  Francis  Case  Segment,  a  water- 
based  trail  from  Fort  Randall  Dam  on 
the  Missouri  River  at  river  mile  880  to 
Big  Bend  Dam,  South  Dakota,  at  river 
mile  987.  Twenty-two  recreation  areas 
offer  recreational  access  and  the 
opportunity  for  historical  interpretation 
along  Lake  Francis  Case. 

Lake  Sharps  Segment,  a  water-based 
trail  from  Big  B^nd  Dam  to  Antelope 
Creek  Wildlife  Area.  South  Dakota,  at 
Missouri  River  mile  1055.  Also,  a  land- 
based  trail  along  Clark's  route  across 
the  narroVs  of  the  Big  Bend.  Less  than  1- 
mile  wide  at  the  point  where  Clark 
passed  on  foot,  the  landmark  river  bend 
took  almost  2  days  to  travel  by  water. 

Pierre  Segment,  a  water-based  trail 
from  Antelope  Creek  Wildlife  Area  to 
Downstream  Recreation  Area  below 
Oahe  Dam  at  Missouri  River  mile  1072. 
Also,  a  land-based  trail  from  Farm 
Island  State  Park  to  Downstream 
Recreation  Area.  With  the  exception  of 
the  short  reach  through  the  Pierre  area, 
the  entire  Missouri  River  north-south 
crossing  of  South  Dakota  is  impounded. 
Although  influenced  by  releases  from 
Oahe  Dam  above  and  the  fluctuation  of 


Lake  Sharpe  below,  the  Missouri  River 
at  Pierre  retains  a  near  natwal 
condition. 

LaVerendrye  Monument,  a  historic 
site  at  which  a  stone  monument  on  a 
bluff  overlooking  Fort  Pierre  and  the 
Missouri  River  valley  marks  the  first 
recorded  exploration  into  South  Dakota. 
Traveling  overland  from  their  post  on 
the  Assiniboin  River  in  Canada,  the 
LaVerendrye  brothers,  explorers  and 
traders,  buried  a  lead  tablet  on  the  bluff 
in  1743  claiming  the  area  for  France. 

Lake  Oahe  Segment,  a  water-based 
trail  from  Oahe  Dam,  South  Dakota,  to 
Fort  Rice  Recreation  Area,  North 
Dakota,  at  Missouri  River  mile  1275. 
Also  paralleling  land-based  trails 
incrementally  developed  to  connect 
west  shore  recreation  areas.  Oahe  Dam, 
a  few  miles  north  of  Pierre,  South 
Dakota,  creates  one  of  the  world's 
largest  manmade  lakes,  impounding  the 
Missouri  River  as  far  upstream  as 
Bismarck,  North  Dakota.  During  average 
summer  fluctuations,  the  upstream  area 
of  the  lake  begins  to  resemble  riverine 
conditions  in  the  vicinity  of  Fort  Rice. 
North  Dakota. 

Fort  Rice/Garrison  Segment,  a  water- 
based  frail  from  Fort  Rice  Recreation 
Area  to  Garrison  Dam,  North  Dakota,  at 
Missouri  River  mile  1389.  Also,  a  land- 
based  frail  developed  along  an 
abandoned  railroad  right-of-way  from 
Fort  Rice  Recreation  Area  to  Fort 
Abraham  Lincoln  State  Park.  From 
Garrison  Dam  at  Pick  City,  the  last 
remaining  free-flowing  segment  of  the 
Missouri  River  in  North  Dakota 
meanders  downstream  past  Bismarck 
and  into  the  headwaters  of  Lake  Oahe. 

Lake  Sakakawea  Segment,  a  water- 
based  trail  from  Garrison  Dam  to 
Wilhston,  North  Dakota,  at  Missouri 
River  mile  1553.  Although  the  actual 
route  and  campsites  of  the  expedition 
have  been  covered  by  lake  waters,  the 
scenic  shoreline  and  existing  recreation 
areas  provide  the  opportunity  for  a 
water  frail  and  historic  interpretation. 

Middle  Missouri  Segment,  a  water- 
based  frail  from  Williston,  North 
Dakota,  to  Fort  Peck  Dam,  Montana,  at 
Missouri  River  mile  1771.  At  218  miles  in 
length,  this  segment  from  Fort  Peck  Dam 
downstream  to  the  U.S.  Highway  84 
bridge,  is  the  longest  remaining  free- 
flowing  reach  of  the  Missouri  River. 

Fort  Peck  Lake  Segment,  a  water- 
based  trail  from  Fort  Peck  Dam  to 
Robinson  Bridge  (U.S.  Highway  191)  at 
Missouri  River  mile  1920.  Unlike  the 
other  main  stem  reservoirs  on  the 
Missouri  River,  recreational 
development  on  Fort  Peck  Lake  is 
limited  to  a  handful  of  widely  separated 
areas.  A  water  trail  will  be  difficult  to 
travel  due  to  the  distance  between 


support  facilities,  yet  the  remote  near 
wilderness  of  the  shorelines  should 
enhance  any  a.ttempt  to  retrace  the 
expedition. 

Upper  Missouri  River  Segment,  a 
water-based  frail  from  Robinson  Bridge 
(U.S.  Highway  191)  to  Fort  Benton, 
Montana,  spanning  Missouri  River  miles 
1921-2070.  In  1976  a  149-mile  portion  of 
the  Missouri  River  was  included  in  the 
National  Wild  and  Scenic  River  System 
with  adminisfration  delegated  to  the 
Bureau  of  Land  Management.  This  reach 
of  the  river  is  highly  significant  to  the 
Lewis  and  Clark  National  Historic  Trail 
since  it  shows  httle  sign  of  change  from 
the  1805-06  conditions  encountered  by 
the  expedition. 

Fort  Benton  Segment,  a  water-based 
trail  beginning  at  Fort  Benton,  Montana, 
Riverfront  Park  and  ending  at  Morony 
Dam  at  river  mile  2105.  The  Missouri 
river  below  Morony  Dam  is  conflned 
within  a  steep  canyon  with  very  little 
access  from  the  high  plains  on  the 
canyon  rim.  This  inaccessibility  has 
preserved  the  river  reach  in  a  near 
historic  condition. 

Great  Falls  Portage  Segment,  a  land- 
based  frail  from  the  mouth  of  Belt  Creek 
below  Morony  Dam  following  as  closely 
as  possible  the  Great  Falls  portage  route 
of  the  expedition  to  the  historic  location 
of  White  Bear  Islands.  This  route 
includes  undeveloped  historic  areas, 
local  roads,  and  some  city  streets  and 
commemorates  the  arduous,  month-long, 
18-mile  portage  around  the  series  of  falls 
on  the  Missouri  River. 

Great  Falls  Historic  Sites  Complex,  a 
collection  of  historic  sites,  in  the  vicinity 
of  Great  Falls,  Montana,  including  what 
remains  of  a  series  of  falls  discovered 
by  the  expedition,  the  springs  at  Giant 
Springs  State  Park,  and  other  sites 
associated  with  the  expedition's  two 
long  stays  in  the  area  in  1805  and  1806. 

Wolf  Creek  Canyon  Segment,  a  water- 
based  trail  following  the  Missouri  River 
from  Broadwater  Bay  Park,  Great  Falls, 
Montana,  to  Holter  Dam  covers  river 
miles  2121-2211.  The  Missouri  River 
above  Great  Falls,  Montana,  flows  free 
through  a  scenic  area  despite  being 
paralleled  and  crossed  by  State  and 
Interstate  Highways. 

Mountain  Lakes  Segment,  a  series  of 
water-based  trails  extending  from 
Holter  Dam  to  Townsend,  Montana,  at 
Missouri  River  mile  2279,  including 
Holter,  Hauser,  and  Canyon  Ferry 
Lakes.  A  series  of  three  dams  impound 
the  Missouri  River  as  a  sfring  of 
reservoirs  along  its  deepest  canyons 
through  the  front  ranges  of  the  Rocky 
Mountains. 

Headwaters  Rivers  Segment,  a  water- 
based  trail  of  approximately  175  miles 


following  the  Missouri  River  to  the 
Three  Forks  and  up  the  Jefferson  and 
Beaverhead  Rivers  to  Clark  Canyon 
Dam.  With  the  exception  of  two  small 
diversion  dams,  the  headwaters  streams 
of  the  Missouri  River  explored  by  the 
expedition  remain  a  free  flowing  route. 
Clark  Canyon  Dam.  today,  sits  at  the 
head  of  the  expedition's  Missouri  River 
drainage  navigation  at  the  upper  limits 
of  the  Beaverhead  River. 

Lemhi  Pass  Segment,  a  motor  route 
along  County  324  and  local  roads  from 
Camp  Fortunate  Overlook  on  Claric 
Canyon  Lake  to  Sacagawea 
Campground  east  of  Lemhi  Pass.  Then 
the  segment  continues  as  a  land-based 
trail  from  Sacagawea  Campground  over 
Lemhi  Pass  via  low  volume  road  and 
overland  from  the  west  side  of  the  pass 
to  the  site  of  Cameahwait's  Shoshoni 
Camp  at  the  mouth  of  Sandy  Creek  on 
the  Lemhi  River.  Idaho.  This  40-mile 
route  follows  the  expedition's  first 
crossing  of  the  Continental  Divide. 

Salmon  and  Bitteroot  Valleys 
Segment,  a  motor  route  of  172  miles 
along  Idaho  State  Route  28  and  U.S. 
Highway  93  from  Tendoy.  Idaho,  over 
Lost  Trail  Pass  to  the  site  of  Travelers 
Rest  near  Missoula,  Montana.  Also,  a 
short  land-based  trail  following  the 
expedition  route  up  Tower  Creek  and 
overland  to  near  the  mouth  of  Sheep 
Creek  on  the  North  Fork  of  the  Salmon 
River  in  Idaho.  U.S.  Highway  93  follows 
the  expedition  route  so  closely  that 
marking  it  as  a  motor  route  provides 
excellent  opportunities  for  retracement 
of  the  historic  route.  Many  recreation 
areas  and  historic  and  interpretive  sites 
relating  to  the  expedition  are  located 
along  the  highway. 

Lola  Trail  Segment,  a  motor  route 
from  U.S.  Highway  93  at  Travelers  Rest 
up  U.S.  Highway  12  to  Lee  Creek 
Campground.  Montana;  a  land-based 
trail  from  Lee  Creek  Campground  over 
the  Bitteroot  Mountains  to  Weippe 
Prairie  Interpretive  Area.  Idaho;  and  a 
motor  route  from  Weippe  Prairie 
Interpretive  Area  following  Idaho  State 
Route  11.  local  roads,  and  U.S.  Highway 
12  to  Canoe  Campsite  Interpretive  Area 
on  the  Clearwater  River.  Both  the 
eastbound  and  westbound  expedition 
crossings  of  the  Bitteroots  are  included 
in  this  segment. 

Clearwater/Snake  Rivers  Segment,  a 
water-based  trail  from  Canoe  Campsite 
Interpretive  Area,  where  the  expedition 
built  canoes  in  1805.  down  the 
Clearwater  and  Snake  Rivers  to  the 
mouth  of  the  Snake  at  Pasco. 
Washington,  a  distance  of  179  miles. 
Four  U.S.  Army  Corps  of  Engineers  locks 
and  dams  on  the  Snake  River  have 
provided  a  navigable  channel  to 
Clarkston-Lewiston  and  transformed  the 
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River  into  a  series  of  elongated  lakes. 
Both  rivers  still  provide  outstanding 
scenic  experiences  as  they  flow  through 
deep  canyons  with  sides  rising  1,600  feet 
above  the  river. 

Columbia  River  Segment, 
approximately  325  miles  from  the 
confluence  of  the  Snake  and  Columbia 
Rivers  to  the  Pacific  Ocean,  including:  a 
water-based  trail  along  the  entire 
segment  length  and  along  the  north  and 
south  shores  of  the  Columbia  estuary 
following  the  water-borne  explorations 
and  up  Lewis  and  Clark  River  to  Fort 
Clatsop  National  Historic  Site,  Oregon: 
a  land-based  trail  from  Fort  Clatsop 
National  Historic  Site  to  the  Salt  Cairn 
at  Seaside,  Oregon,  and  over  Tillamook 
Head  to  Canon  Beach,  following  Clark's 
route  of  January  6-10, 1806;  and  two 
motor  routes  in  Washington  along  U.S. 
Highway  101  and  local  roads  from  Lewis 
and  Clark  Campsite  Roadside  to  Cape 
Disappointment  and  Fort  Canby  State 
Park,  and  along  U.S.  Highway  197,  State 
Route  14,  and  local  roads  from  the 
Dalles  t6  a  point  east  of  McNary  Dam 
following  the  1806  expedition  return 
route.  Both  the  eastbound  and 
westbound  expedition  routes  and  the 
coastal  explorations  are  covered  in  this 
segment 

Wallula  to  Weippe  Return  Segment,  a 
motor  route  from  Wallula,  Washington, 
to  Kamiah.  Idaho,  following  U.S. 
Highway  12,  Washington  State  Route 
124,  Idaho  State  Routes  7  and  64,  and 
local  roads.  Also,  a  land-based  trail 
from  Kamiah  to  Weippe  Prairie 
Interpretive  Area,  Idaho.  This  route 
follows  closely  the  April  27  to  June  19. 
1806.  horseback  return  route  of  the 
expedition  and  connects  with  the  Lolo 
Trail  Segment  at  Weippe  Prairie. 

Blackfoot/Sun  Rivers  Return 
Segment,  a  motor  route  following  U.S. 
Highway  93.  local  roads,  and  Montana 
State  Route  200.  from  Travelers  Rest 
near  Missoula  to  a  point  near  the 
confluence  of  Landers  Creek  and  the 
Blackfoot  River,  except  for  the  land- 
based  trail  route  along  the  south  side  of 
Blackfoot  River  between  the  McNamara 
and  Roundup  Bridge  Crossings  of  State 
Route  200;  a  land-based  trail  up  Landers 
Creek  and  over  Lewis  and  Clark  Pass  to 
Lewis  and  Clark  County  Road  434  near 
Bean  Lake;  and  a  motor  route  bom  a 
point  near  Bean  Lake  along  County  434, 
State  Routes  21  and  200.  and  local  roads 
to  Great  Falls.  Montana.  This  segment 
retraces  the  1806  return  route  of  a  small 
horseback  party  under  command  of 
Captain  Lewis  as  it  recrossed  the 
Continental  Divide  on  an  Indian  road. 

Marias  River  Exploration  Sites,  a 
collection  of  historic  and  recreation  sites 
along  the  route  of  exploration  of  the 
Marias  by.small  parties  under  the 


direction  of  Captain  Lewis  in  1805  and 
1806.  Included  in  these  sites  is  Camp 
Disappointment  the  Two  Medicine  Fight 
Site,  Tiber  Reservior  recreation  areas, 
and  local  parks.  A  connecting  motor 
route  has  not  been  determined. 

Clark's  Big  Hold  Return  Segment,  a 
land-based  trail  along  the  unimproved 
road  from  Ross'  Hole  near  Sula. 
Montana,  over  Gibbons  Pass  to  state 
Highway  43;  or.  alternatively,  following 
the  USDA-Forest  Service  Trail  from 
Indian  Trees  Campground  on  U.S. 
Highway  93  to  Gibbons  Pass  and  then  to 
State  Highway  43;  and  a  motor  route 
along  State  Highway  43  from  Gibbons 
Pass  Road  to  Wisdom,  then  along 
County  Road  278  and  an  unnumbered 
county  road  to  Grant,  Montana.  After 
the  expedition  divided  at  Travelers  Rest 
in  July  1806.  Captain  ClaA  returned 
from  the  Bitteroot  Valley  by  this  route 
on  his  way  to  explore  the  Yellowstone 
River. 

Yellowstone  River  Segment,  a  motor 
route  along  Interstate  90,  following  the 
horseback  route  of  the  Clark  contingent 
from  the  Three  Forks  of  the  Missouri 
River  over  Bozeman  Pass  and  along  the 
Yellowstone  River  to  Park  City. 
Montana,  in  the  vicinity  of  the  canoe- 
building  camp;  then,  a  water-based  trail 
frojn  Buffalo  Mirage  Access  near  Park 
City  to  the  mouth  of  the  Yellowstone 
River  on  the  Middle  Missouri  segment  in 
North  Dakota. 

Dated:  July  21. 1983. 
Randall  B.  Pope. 

Acting  Regional  Director. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agency  for  IntematkMial  Developfnent 

Joint  Conunittee  on  Agricultural 
Researcti  and  Developfnent  of  ttte 
Board  for  International  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  notice 
is  hereby  given  of  the  fifth  meeting  of 
the  Joint  Committee  on  Agricultural 
Research  and  Development  (JCARD)  of 
the  Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
August  18  and  19. 1983. 

The  purpose  of  the  meeting  is  to  assist 
AID  in  implementing  the  components  of 
the  Title  XII  program  by  providing  a 
two-way  communications  link  for 
concerns  of  AID  and  concerns  of  the 
universities.  The  meeting  will  be 
addressing  several  of  the  issues 
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identified  in  JCARD's  "Prograni  of  Work 
Plan  for  1963"  including  Regional 
strategies  for  development  and  the 
Strengthening  Grant  Program. 

The  full  JCARD  will  meet  from  9«0 
a.m.  to  5:00  p.m.  on  August  IS  and  bom 
9:00  a.m.  to  12:00  noon  on  August  19.  The 
Executive  Committee  will  meet  from 
1:00  to  3:00  p.m.  on  August  19.  The 
meeting  will  be  held  in  the  Holiday  Inn. 
1850  N.  Fort  Myer  Drive,  Rosslyn, 
Virginia.  The  meeting  is  open  to  the 
public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Committee  before  or  after  the 
meeting,  or  may  jiresent  oral  statements 
in  accordance  with  procedures 
established  by  the  Committee,  and  to 
the  extent  the  time  available  for  the 
meeting  permits. 

Dr.  John  Slovall,  BIFAD  Support  Staff, 
is  the  designated  A.LD.  Advisory 
Committee  Representative  at  the 
meeting.  It  is  suggested  that  those 
desiring  further  information  write  to  him 
in  care  of  the  Agency  for  International 
Development,  BIFAD  Support  Staff, 
Washington,  D.C.  20523  or  telephone 
him  at  (202)  632-6532. 

Dated:  fuly  25, 1983. 
lohB  StovaU. 

A.LD.  Advisory  Committee  Representative. 
Joint  Committee  on  Agri€mltural  Research  and 
Development.  Board  for  International  Food 
and  Agriculture]  Development 

|FR  Doc.  8J-20215  Filed  7-28-83;  8:45  an] 
BILUNG  CODE  611ft-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924, 10926, 10931,  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  tlie  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 


If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  tranferee  may  commence  operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  vvithin  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  Is  Ordered 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L.  Mergenovkh, 

Secretary. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  (202)  275-7669. 

IOP4-FC-4731 

MC-PC-81484.  By  decesion  of  July  20. 
1983,  issued  under  49  U.S.C.  10561  and 
10926  and  the  transfer  rules  at  49  CFR. 
the  Review  Board,  Members  Joyce. 
Williams,  and  Dowell.  approved  the 
transfer  to  EXPRESS  CONSOLIDATION 
SYSTEMS  CORP.,  Fairfield,  NJ,  of 
Permit  No.  FF-96,  issued  December  23, 
1974,  to  NEW  ENGLAND 
FORWARDING  COMPANY,  INC.. 
(DEBTOR-IN-POSSESSION].  Jersey  City 
NJ,  and  Certificate  No.  MC-120477  (Sub- 
No.  3F),  issued  January  28, 1981,  to 
INTERNATIONAL  TRANSPORT,  INC. 
(DEBTOR-IN-POSSESSION),  Boston. 
MA,  the  permit  authorizes  the 
transportation  of  commodities  generally, 
between  points  in  that  part  of  the  U.S.  in 
and  east  of  ND.  SD,  NE.  KS.  OK.  and 
TX,  on  the  one  hand,  and,  on  the  other, 
ports  on  the  Atlantic  and  Gulf  coasts  of 
the  U.S.,  subject  to  container  and  foreign 
commerce  restrictions,  and  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods, 
unaccompanied  baggage,  and  motor 
vehicles),  between  points  in  AZ,  CO,  ID, 
MT,  NV.  NM,  UT.  and  WY.  on  the  one 
hand,  and.  on  the  other,  all  ports  located 
on  the  Atlantic  and  Gulf  coasts  of  the 
U.S..  and  U.S.  Great  Lakes  ports,  subject 
to  a  foreign  conunerce  restriction:  the 
certificate  authorizes  the  transportation 
of  general  commodities  (except  classes 
A  and  B  explosives),  between  points  in 
the  commercial  zone  of  New  York,  NY. 
restricted  to  a  prior  or  subsequent 
movement  by  water.  Representative: 


William  |.  Uppman.  P.O.  Box  aooa 
Snowmass  Village,  CO  8161:  (303)  923- 
4565,  attorney  for  applicants. 


IFH  Dk.  n-ZOSa?  nied  7-2B-«J:  AIS  m^ 


Motor  Carriers;  Permanent  Authortty 
Decisions;  Oecision-Motice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  {other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  B. 

The  following  appUcations  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1962,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  54371.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1180, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  applicatioa 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10iX). 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
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questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Moi^genovich, 
Secretary. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquires  about  the 
following  to  Team  4  at.  (202)  275-7669. 

Volume  No.  OP4-^69 

Decided:  July  21. 1983. 
By  the  Commission.  Review  Board, 
Members:  Carleton.  Parlter  and,  Joyce. 

MC  148487  (Sub-4),  filed  July  14. 1983. 
Applicant:  HUFFMAN  TRUCKING  CO., 
P.O.  Box  973.  Chatsworth,  CA  91311. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd.  Suite  840,  Beverly  Hills, 
CA  90211  (213)  655-3573.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 


MC  154787  (Sub-2J.  filed  July  13. 1983. 
Applicant:  PAY  JERREL.  INC..  P.O.  Box 
69,  Miles  City,  MT  59301. 
Representative:  Charles  A.  Miuray.  Jr., 
2822  Third  Ave.,  N.,  Billings,  MT  59101 
(406)  232-4244.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  PA.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MI,  OH.  KY,  TN,  and 
MS,  and  (2)  transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only.  It  will  he  published  in 
two  volumes  of  this  Federal  Register.  Part  (1) 
will  be  published  in  Vol.  468.  Part  (2)  will  be 
published  in  Vol.  469. 

MC  169167,  filed  July  13. 1983. 
Applicant:  DORIS  M.  GAD21ALA  d.b.a. 
GEM  LINES,  2200  W.  159th  St.. 
Markham.  IL  60426.  Representative: 
Eugene  T.  McHugh  (same  address  as 
applicant)  (312)  596-0711.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  169216,  filed  July  14. 1983. 
Applicant:  FREIGHT  SERVICE 
BUREAU,  INC.,  219  Winding  Way, 
Morrisville.  PA  19067.  Representative: 
Robert  L  Cope,  Suite  501, 1730  M  St.. 
NW..  Washington,  DC  20036  (202)  298- 
2900.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  169217.  filed  July  13, 1983. 
Applicant:  BRYCE  ELUS  d.b.a.  SNAKE 
RIVER  BROKERAGE,  Box  203. 
Moreland,  ID  83256.  Representative: 
Thimothy  R.  Stivers.  P.O.  Box  1576, 
Boise,  ID  83701  (208)  343-3071.  As  a 
broker  of  general  commodities  (except 
Household  goods),  between  points  in  the 
U.S. 

MC  169227,  filed  July  13, 1983. 
Applicant:  JOED  BUS,  INC.,  2382 
Boynton  Place,  Brooklyn.  NY  11223. 
Representative:  Sidney  J.  Leshin,  3  E. 
54th  St..  New  York,  NY  10022;  (212)  759- 
3700.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169237,  filed  July  14, 1983. 
Applicant:  CASINO  CITY  TOURS,  INC 
t.a.  EXECUTIVE  UMOUSINE.  P.O.  Box 
248.  Absecon.  N)  08201.  Representative: 
Pasquale  J.  Cardone,  Linwood 
Professional  Plaza.  Suite  24,  2021  New 


Rd..  Linwood.  NJ  06221;  (609)  927-4999. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in  NJ. 
NY,  PA,  VA,  WV.  RL  VT,  NH,  NC.  MA. 
CT.  DE.  and  MD. 

Note. — Applicant  seeks  privately-funded 
charter  and  special  transportation. 

Volume  No.  OP4-471 

Decided:  July  19. 1963. 
By  the  Commission.  Review  Board. 
Members:  Joyce.  Carleton.  and  Parker. 

MC  169186.  filed  July  12. 1983, 
Applicant:  DARNELL  JAMES 
COLEMAN  d.b.a.  COLEMAN 
COACHES.  4040  Poplar  St..  Fairfax  VA 
22030.  Representative:  P.  L  A.  Anderson 
(same  address  as  apphcant)  (703)  385- 
0672.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169196.  filed  July  12, 1983. 
Applicant:  FEDERICK  P.  McGILLON 
d.b.a.  McGILUON  TRANSPORTATION 
SpiVICES,  25906  Robin  Circle.  Mission 
Viejo.  CA  92691.  Representative: 
Frederick  P.  McGillion  (same  address  as 
applicant)  (714)  859-3364.  As  a  Broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP4-475 

Decided:  July  21, 1983. 
By  the  Commission.  Review  Board. 
Members:  Parker.  Joyce,  and  Williams. 

MC  169236,  filed  July  15, 1983. 
Applicant:  GOLDEN  CHARTER 
SERVICE.  INC..  1910  W.  Columbia  Ave., 
Philadelphia.  PA  19121.  Representative: 
Alan  Kahn,  1430  Land  Title  BIdg., 
Wiiladelphia.  PA  19110:  (215)  561-103*. 
Transporting  posse/7^ers,  in  charter  arid 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OP-1-302. 

Decided:  July  22. 1983. 
By  the  Commission.  Review  Board 
Members  Parker.  Williams,  and  Dowell. 

MC  169131,  filed  July  11, 1983. 
Applicant:  WESTINGHOUSE 
TRANSPORT  LEASING  CORP.,  290 
Leger  Rd.,  North  Huntingdon,  PA  15642. 
Representative:  John  A.  Vuono,  2310 
Grant  BIdg..  Pittsburgh,  PA  15219.  As  a 
broker,  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


MC  Idnaa,  filed  July  11. 1983. 
ApplicanL-  DALE  MURRAY 
ENTQU>RIS£S.  INC.  4401  W.  Ptanola 
Rd,  EUenwood.  GA  3QO«9. 
Representative:  Hughan  R.  H.  SiDitfa.  2S 
Kenwood  PL  Lawrence,  MA  01841;  (617) 
657-6071 .  Traiuporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  Umestoae  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  IJ.S.  (except  AK 
and  HI). 

MC  169191.  fUed  July  11, 1983. 
Applicant  S  «  L  EQUIPMENT.  INC.. 
d.b.a.  S  ft  L  BROKERAGE  SERVICES, 
247  Dixie  Highway  North,  South  Bend. 
IN  46637.  Representative:  Paui  D. 
BoTghesani,  Suite  300,  Communicana 
Bldg.,  421  South  Second  St.,  Elkhart.  IN 
46516;  (219)  293-3S97.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  189201,  Rled  luly  11, 1983. 
Applicant:  aSCO  BROKERS,  INC, 
Route  4  North,  Cariinville,  IL  62628. 
Representative:  Edward  G.  Bazelon.  135 
South  LaSalte  St,  Saite  2108,  Chicago,  IL 
60603;  (312)  23»-9375.  As  a  broker,  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Please  direct  status  inquiries  about  the 
following  to  Team  3  at  (282)  275^5223. 

Volume  No.  OP3-388A 

Decided:  July  21, 1983. 

By  the  Commission,  Review  Board 
Members  Carteton.  Parker,  and  Krock. 

MC  1B4984  (Sub-l).  filed  June  27. 1983. 
Applicant  KRAPFS  COACHES.  INC., 
R.D.  #2  ^rington  Rd,  Glen  Moore,  PA 
19343.  Representative:  D.  Mark  Thomas. 
212  Locust  St..  P.O.  Box  999,  Harrisburg, 
PA  17108  (717)  255-760a  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  PA,  DE,  NJ  and  MD  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  speciaJ 
transportation. 

MC  168975,  filed  June  28, 1983. 
Applicant  MINNIKO,  INC.,  P.O.  Box  34, 
Vancouver,  WA  98611.  Representative: 
C.  Jack  Pearce,  1000  Connecticut  Ave, 
N.W.,  Suite  1200,  Washington,  D.C 
20036  (202)  785-0048.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.Sl 
(except  AK  and  HI). 

Volume  No.  OP3-339 

Decided:  July  19,  1983. 
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By  tlie  CoaicQissian.  Review  Boafd 
Members  WiUiams,  Carietoa  and  KrocL 

MC  169084,  filed  July  7. 1983. 
Applicant  DISTRIBUTION  FREIGHT 
SYSTEMS.  INC,  2840  Headley  Street 
Philadelphia,  PA  19137.  Representative: 
Lany  R.  McDoweU,  1200  Avenue  of  the 
Arts  Bldg,  Philadelphia,  PA  19107  (215) 
73S-309a  As  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.Sl  (except  AK 
and  HI). 

MC  169085.  filed  July  5. 1983. 
Applicant  B  &  B  BUS  LINES,  INC.,  232 
Sycamore  Rd,  Linthicmn.  MD  21090. 
ReiB«sentative:  Jeremy  Kahn.  Suite  733 
Investment  Bldg,  1511  K  St.,  N.W, 
Washington.  DC  20005  (202)  783-3525. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
prhrately-funded  special  and  charter 
transportation. 

MC  169094.  filed  July  8, 1983. 
Applicant  ENTERPRISE 
MANAGEMENT  CONSULTANTS,  INC.. 
4120  N.  Rosemead  Blvd..  Roseraead.  CA 
91770.  Representative:  Milton  W.  Flack. 
8484  Wilshire  Blvd..  Suite  840.  Beverly 
Hills.  CA  90211;  (213)  655-3573.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3~344 

Decided:  July  22. 1983. 

By  the  Commission,  Review  Board 
Members  Carleton.  Williams,  and  Krodc. 

MC  7205  (Sub-9).  filed  July  13, 1983. 
Applicant  POZZI  BROTHERS 
TRANSPORTATION.  INC..  21441  78th. 
S..  P.O.  Box  776.  Kent,  WA  98031. 
Representative:  Michael  A.  Jonson.  300 
Central  Bldg..  Seattle.  WA  98104;  (206) 
624-2521.  Transporting,  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  45414  (SubO.  filed  June  29. 1983. 
Applicant  HUB  BUS  LINES,  INC,  321 
Washington  St.  Somerville.  MA  02143. 
Representative:  Arthur  M.  White.  281 
Pleasant  St.  P.O.  Box  2547.  Framingham, 
MA  01701;  (617)  879-5000.  Over  regular 
routes,  transporting  passengers. 
Between  Hartford.  CT.  and  Logan 
International  Airport  Bostoa  MA:  From 
Hartford  over  Interstate  Hwy  84  to 
junction  Interstate  Hwy  88.  dien  over 
Interstate  Hwy  66  to  pmction  Interstate 
Hwy  90/MA  Turnpike,  then  over 
Interstate  Hwy  90/MA  Turnpike  to 
junction  Interstate  Hwy  93.  and  then 
over  Interstate  Hwy  93  to  Logan 


Intematioaal  Aiiport.  and  return  over 
the  same  route,  serving  all  intennediaie 

points. 

NDla. — Applicant  seeks  to  provide  reguiar- 
route  service  only  in  interstate  or  foreign 
commerce. 

MC  165574  (Sub-l).  filed  July  S,  1983. 
Applicant  SFO  AIRPORTER,  INC  923 
Folsom  SL,  San  Frandsco.  CA  94107. 
Representative:  Daniel  W.  Baker,  100 
Pine  St..  Suite  255a  San  Frandsco,  CA 
94111;  (415)  986-1414.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  166284  (Sub-l).  filed  July  15. 1963. 
Applicant:  H.  P.  TRANSPORT,  INC,  51 
New  Brunswick  Ave-  Hopelawn,  NJ 
08861.  Representative:  Morton  E.  Kiel 
475  S.  Main  St,  Suite  2B,  P.O.  Box  489, 
New  aty,  NY  10956;  (914)  636-4007.  As 
a  broker  of  general  comrnodities  (except 
household  goods),  between  points  in  the 
VS.  (except  AK  and  HI). 

MC  169055.  filed  July  5, 1983. 
Applicant:  TONCHE  TRANSIT.  INC. 
Wittenberg  Rd..  Ml.  Tremper.  NY  12457. 
Representative;  Glenn  R.  Every.  Suite 
302. 1000  Potomac  St,  N.W.. 
Washington.  D.C.  20007;  (202)  965-6300. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169124.  filed  Jnly  8. 1983. 
Applicant  BRONCO  BUS  CORP..  845 
Nepperhan  Ave.,  Yonkers.  NY  10703. 
Representative:  Sidney  J.  Leshin,  3  E. 
54th  St..  New  York.  NY  10022;  (212)  759- 
3700.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  US.  (except  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  11343(a).  or 
submit  an  affidavit  stating  why 
Commission  approval  is  unnecessary,  or 
submit  a  petition  of  exemption  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  petitirai  or 
proof  of  filing  the  application(s)  for 
common  control  to  Team  3,  Room  215& 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioo. 

MC  169134,  filed  July  8. 1983. 
Applicant  AFFORDABLE 
TRANSPORTATION  SERVICES.  INC, 
1225  Central  Ave,  Albany.  NY  12205. 
Representative:  Lewis  DeVoe  (same 
address  as  applicant).  (518)  438-7532. 
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Transporting  poisen^ere,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Albany,  Saratoga, 
Rensselaer,  and  Schenectady  Counties, 
NY,  and  extending  to  points  in  VT.  MA. 
CT.  ME.  NH  NJ.  RL  DE,  and  PA. 
Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  169195,  filed  July  13, 1983. 
Applicant:  FLORIDA  ALL  FREIGHT. 
INC..  d.b.a.  FAF,  1725  N.  1st  St., 
Jacksonville  Beach,  FL  32250. 
Representative:  James  G.  Keck,  1737 
Park  Terrace  W.,  Atlantic  Beach,  FL 
32233:  (904)  246-7927).  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169225.  filed  July  14, 1983. 
Applicant  ALBERTO  BARBERI.  1307 
Mifflin  St.,  Philadelphia.  PA  19148. 
Representative:  Alan  R.  Squires,  900 
Two  Penn  Center  Plaza.  Philadelphia. 
PA  19102;  (215)  564-3880.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169255,  filed  July  15. 1983. 
Applicant:  CHERYL  A.  MOSSET,  6500  E. 
88th  Ave.,  Space  84,  Henderson,  CO 
80640.  Representative:  Robert  W. 
Wright,  Jr.,  5711  Ammons  St..  Arvada. 
CO  80002;  (303)  424-1761.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  aad  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points   • 
in  the  U.S.  (except  AK  gnd  HI). 

(FR  Doc  83-20578  KUed  7-28-81:  ft45  am) 
nUJNOCOOC  r«36-0«-M 


Motor  Carriers;  Permanent  Auttiortty 
Declstons;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applicationa  for  motor 
common  or  oontract  carriers  of  property, 
water  carriage,  freight  forwarders.,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31, 1980.  For 
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compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  apphcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E  In  addiUon 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems,  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  appUcations  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubtic  convenience 
and  necessity;  water  contrtact  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  apphcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 


action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  11175. 

in  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unoppoeed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  krag  as  the  applicant 
maintains  appropriate  con^iliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  whicfa  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary.  ^^ 

Note. — All  ai^licationa  ore  for  aathority  to 
operate  as  a  motor  commoa  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  «  U.&.C 
109Z2(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275-7«69. 

Volume  No.  OP4-468 

Decided:  July  Zl,  1983. 
By  the  Commission.  Review  Board. 
Memlwrs:  Carlton.  Parker,  and  |oyce 

MC  136496  (Sub-5),  filed  July  13, 19B3. 
Applicant:  ALLEN  F.  SEESHOLTZ,  RJ). 
3,  P.O.  Box  3755.  Berwick,  PA  18603. 
Representative:  Gerald  K.  Gimmel  444 
N.  Frederick  Ave.,  Suite  200. 
Gaithersburg.  MD  20877;  (301)  840-8565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  DE  MD,  N], 
NY,  OH  and  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  151407  (Sub-11).  filed  July  14. 1983. 
Applicant;  T  *  T  TRUCKING.  INC,  274 
N.W.  37tb  St..  Miami.  FL  33127. 
Representative:  D.  Paul  Stafford.  P.O. 
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Box  4553a  Dallas  TX  75245;  (214)  358- 
3341.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  HI). 

MC  154787  (Sub-2).  filed  July  13. 1983. 
Applicant:  RAY  JERREL  INC.,  P.O.  Box 
69.  Miles  City.  MT  59301. 
Representative:  Charles  A.  Murray,  Jr.. 
2822  Third  Ave..  N..  Billings.  MT  59101; 
(406)  232-4244.  Transporting  [1)  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  PA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MI,  OH.  KY,  TN,  and 
MS,  and  (2)  transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  Titness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register.  Part  (1) 
will  be  published  in  Vol  468.  Part  (2)  will  be 
published  in  Vo.  466. 

MC  169226,  filed  July  14, 1983. 
Applicant:  RON  CABE. 
INCORPORATED.  1732  200th  NE , 
Arlington.  WA  98223.  Representative: 
Andrew  D.  Schafer,  1200  IBM  Bldg.,    * 
Seattle.  WA  98101;  (206)  624-7373. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers, 
wholesalers  and  retailers  of  animal  feed 
between  points  in  WA.  OR.  ID  and  MT. 

Volume  No.  OP4-470 

Decided:  July  19. 1963. 

By  the  Commission.  Review  Board. 
Members:  Joyce.  Carleton,  and  Parker. 

MC  162206.  filed  July  13. 1983. 
Applicant:  IMPERIAL  FREIGHT 
SERVICES.  INC..  P.O.  Box  53.  740  Uoyd    . 
Rd..  Matawan.  NJ  07747.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904;  (201)  572-5551. 
Transporting  paper  and  paper  products, 
plastic  products,  food  and  related 
products,  chemicals  and  related 
products,  metal  products,  wire,  time 
pieces,  and  clay,  concrete,  glass,  or 
stone  products,  between  New  York.  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169187.  filed  July  11. 1983. 
Applicant:  EARL  L  and  JOYCE  L 
RODEN  d.b.a.  E  &  J  TRUCKING,  P.O. 
Box  1144, 1538  Poplar,  Roseburg,  OR 
97470.  Representative:  Earl  L.  Roden 
(same  address  as  applicant)  (503)  672- 
5605.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with  R 


ft  R  Truck  Brokers.  Inc..  of  Central 
Points,  OR. 

MC  169206.  filed  July  13, 1983. 
Applicant:  JERRY  McCLURE,  P.O.  Box 
72.  Cooter.  MO  63839.  Representative: 
James  T.  Darby.  1021  Irving  Ave.. 
Colonial  Beach,  VA  22443;  (804)  224- 
0773.  Transpprting  lumber  and  wood 
products,  between  points  in  AL.  AR, 
MO.  IL  TN.  LA.  MS,  TX.  L\,  Wl.  IN.  and 
iCY. 

Volume  No.  OP4~472 

Decided:  )uly  8. 1983. 

By  the  Commission.  Review  Board. 
Members:  Dowell.  Joyce  and  Fortier. 

MC  180767  (Sub-10),  filed  June  30.         ' 
1983.  Applicant:  LADD 
TRANSPORTATION.  INC..  ^1  Plaza 
Center.  Box  HP  3.  High  Point,  NC  27261. 
Representative:  Beverly  C.  Davis  (same 
address  as  applicant)  (919)  889-0333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.i 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  St.4x)ui8.  MO.  Interstate 
Paper  Company,  of  Riceboro,  GA. 
American  Backhaulers  Corporation,  of 
Chicago.  IL.  Vertac  Chemical  Company, 
of  Vicksburg.  MS,  Great  Southwest 
Warehouses,  Inc..  of  Houston.  TX, 
Chairs  LTD.  of  High  Point.  NC  and 
Union  Camp  Corporation,  of  Wayne.  NJ. 

Volume  No.  OP-474 

Decided:  July  21. 1963. 
By  the  Commission,  Review  Board. 
Members:  Parker.  Joyce,  and  Williams. 

MC  102616  (Sub-1041).  filed  July  13, 
1983.  Applicant:  COASTAL  TANK 
UNES.  INC.,  250  N.  Massillon  Rd., 
Akron.  OH  44319.  Representative:  Fred 
H.  Daly.  2555  M  St.,  NW..  Suite  100. 
Washington,  DC  20037;  (202)  293-3204. 
Transporting  commodities  in  bulk. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  who  are  engaged  in  the 
manufacture,  distribution,  sale,  or 
transportation  of  commodities  in  bulk. 

MC  121507  (Sub-12).  filed  July  13, 1983. 
Applicant:  PERISHABLE  DELIVERIES. 
INC.,  1520  Beason  St..  Baltimore,  MD 
21230.  Representative:  Dixie  C. 
Newhouse.  1329  Pennyslvania  Ave..  P.O. 
Box  1417,  Hagerstown.  MD  21740;  (301) 
797-8060.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  128427  (Sub-4),  filed  July  5, 1983. 
Applicant:  COOK  MOVING  SYSTEMS. 
INC..  1845  Dale  Rd.,  Buffalo.  NY  14225. 
Representative:  B.  W.  LaTourette,  Jr..  11 
S.  Meramec.  Suite  1400,  St.  Louis,  MO 
63105;  (314)  727-0777.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  International  Business  Machines 
Corporation  (IBM),  of  Armonk,  NY. 

MC  148517  (Sub-4).  filed  June  16. 1983. 
Applicant:  CENTRAL  MICHIGAN 
TRUCKING,  INC.,  3801,  36th  St..  SE., 
Grand  Rapids.  MI  49508.  Representative: 
Michael  P.  Zell.  110  Ionia  Ave..  NW., 
Suite  7000.  Grand  Rapids.  MI  49503; 
(616)  774-0400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150987  (Sub-5),  filed  July  15, 1983. 
Applicant:  DYSART'S 
TRANSPORTATION.  INC..  MRC  156. 
Bangor.  ME  04401.  Representative:  John 
F.  O'Donnell.  60  Adams  St.  P.O.  Box  238, 
Milton.  MA  02187;  (617)  69ft-1660. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods)  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  155957  (Sub-1).  filed  July  15. 1983. 
Applicant:  NATIONWIDE  DRIVEWAY, 
INC..  3400  S.  Federal  Blvd..  Denver.  CO 
80110.  Representative;  ].  Albert  Sebald. 
1700  Western  Federal  Bldg..  Denver,  CO 
80202;  (303)  825-5111.  Transporting 
motor  vehicles,  between  points  in  OK, 
KS.  NE,  ND,  SD,  WY,  MT,  ID,  UT,  and 
NM. 

MC  165067  (Sub-1).  filed  July  15, 1983. 
Applicant:  DASH  TRANSPORTATION 
INC..  3950  Park  Ave.,  Bronx,  NY  10457. 
Representative:  Arthur  Wagner,  342 
Madison  Ave..  New  York,  NY  10173; 
(212)  755-9500.  Over  regular  routes, 
transporting  passengers,  between  New 
York.  NY  and  The  Meadowlands  Sports 
Complex  at  or  near  Rutherford.  NJ:  (A) 
from  New  York,  NY  over  city  streets  and 
highways  to  junction  George 
Washington  Bridge,  then  over  George 
Washington  Bridge  to  junction  Interstate 
Hwy  95  (New  Jersey  Turnpike),  then 
over  Interstate  Hwy  95  to  The 
Meadowlands  Sports  Complex  at  or 
near  Rutherford,  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  (B)  from  New  York,  NY  over 
city  streets  and  highways  to  junction 
Lincoln  Tunnel,  then  through  Lincoln 
Tunnel  to  junction  Interstate  Hwy  495, 
then  over  Interstate  Hwy  495  to  junction 
NJ  Hwy  3,  then  over  NJ  Hwy  3  to  Tht 
Meadowlands  Sports  Complex  at  or 
near  Rutherford.  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
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commerce  aad  in  ihtrattale  commerce  under 
49  U.S.C.  10922(cM2HB)  over  the  same  toate. 

MC  189157.  filed  July  11, 1983. 
Applicant:  SEVEN-D  TRUCKING.  INC.. 
Cleveland  Rd.  E,  Rte.  20,  P.O.  Box  204, 
Norwalk,  OH  44857.  Representative: 
James  Duvall,  2515  W.  Granville  Rd.. 
Worthington.  OH  43085.  (814)  88&-2S31. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.&  (except  AK  and  HI). 

MC  189246.  filed  July  15. 1983. 
Applicant:  A-A^A  LINES.  1740  Crestline 
Dr.,  Lincoln,  NE  68506.  Representative: 
Max  H.  Johnston.  P.O.  Box  6587,  Lincoln. 
NE  68506,  (402)  48ft-4841.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  institutional  and  food  service 
businesses,  between  points  in  the  US. 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  Lancaster 
County,  NE, 

Please  direct  status  inquiries  about  Ae 
following  to  Team  Three  (3)  at  (282)  275- 
5223. 

Volume  No.  OP3-337 
Decided:  July  21, 1983. 

By  the  Commission.  Review  Board 
Memberi  Carleton,  Parker,  and  Krock. 

MC  113855  (Sub-553).  filed  June  28, 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC,  2450  Marion  Rd, 
S.E.,  Rochester,  MN  55903. 
Representative:  Leonard  L  Bennett 
(same  address  as  applicant),  (507)  288- 
3331.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ihe  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lake  Shore,  Ina.  of  Iron 
Mountain,  MI. 

MC  121214  (Sub-2).  filed  June  27. 1983. 
Applicant:  JOHN  A.  HANSON  CO.. 
INC.,  365  Dorchester  Ave.,  South  Boston. 
MA  02127.  Representative:  George  C. 
O'Brien.  342  Wild  Harbor  Rd.,  North 
Falmouth,  MA  02556,  (617)  56S-9345. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  ME,  NH,  VT, 
MA,  RI,  CT,  NY  and  NJ. 

MC  135924  (Sub-40).  filed  June  29. 
1983.  Applicant:  SIMONS  TRUCKING 
CO..  INC.,  3851  River  Rd.,  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440,  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and    ' 
commodities  in  bullc),  between  Chicago, 
IL,  on  the  one  hand,  and.  on  the  other. 
points  in  the  U.S.  (except  AK  and  HI). 


MC  148844  (Sub-e).  filed  Jane  28, 1983. 
Applicant  LYKES  TRANSPORT.  INC.. 
P.O.  Box  97,  Dade  City,  FL  33525. 
Representative:  Ansley  Watson.  Jr.,  P.O. 
Box  1531,  Tampa,  LF  33801.  (813)  223- 
2411.  Transporting  general  commodities 
(except  classes  A  and  B  Explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168855,  filed  June  23. 1983. 
Applicant  GREGORY  S.  EDWARDS. 
R.D.  1,  Box  73.  West  Finley.  PA  15377. 
Representative:  David  W.  Donley,  610 
Smithfield  St.,  Suite  400.  Pittsbuigh,  PA 
15222.  (412)  471-6272.  Transporting 
building  materials,  ores  and  minerals, 
coal,  chemicals,  scrap,  and  metal 
products,  between  points  in  MI.  OH.  PA. 
andWV. 

MC  168974.  filed  June  28. 1983. 
Applicant  WW  TRANSPORT.  INC,  RR 
#1,  Box  988.  Foreston,  MN  56330. 
Representative:  James  £.  Ballenthin, 
1016  Conwed  Tower.  444  Cedar  SU  St 
Paul.  MN  55101.  (612)  227-7731. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  168054.  filed  July  5. 1983. 
Applicant:  TALLY-HO  TRUCKING, 
INC.,  1121  Boyce  Rd..  Pittsbui^,  PA 
15241.  Representative:  Arthur  J.  Diskin. 
402  Law  &  Finance  Bldg.,  Pittsburgh.  PA 
15219,  (412)  261-9494.  Transporting  (1) 
petroleum  products  and  (2)  chemicals 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  «vith  Petromax. 
Ltd.,  and  Petromatk,  Inc.,  both  of 
McKees  Rocks,  PA. 

Volume  No.  OP3-338 

Decided:  |uly  19, 1983. 

By  the  Ck>mmiasioii.  Review  Board 
Members  Williams.  Carleton.  and  Krock. 

MC  2934  (Sub-182),  filed  July  1, 1983. 
Applicant  AERO  MAYFLOWER 
TRANSIT  CCtt^ANY,  INC.  9996  N. 
Michigan  Rd..  Carmei,  IN  48032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1008 
Transporting  household  goods,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Storage  Technology 
Corporation,  of  Louisville,  Co. 

MC  167395,  filed  June  23, 1983. 
Applicant:  P.  SAWCHUK  TRUCKING 
LTD.,  12345  90  Street,  Edmonton, 
Alberta,  Canada  T5B  326. 
Representative:  Peter  Sawchuk  (same 
address  as  applicant).  (403)  474-0671. 
Transporting  (1)  building  products, 
between  points  of  entry  on  the 
International  boundary  line  between  the 


U.S.  and  Canada  in  ID  and  MT.  on  the 
one  hand,  and.  on  the  other,  points  in 
CA.  WA,  OR.  NV.  ID.  AZ.  and  UT. 
under  continuing  contractts)  with 
Building  Products  of  Canada  Ltd. 
Edmonton.  Alberta.  Canada.  (2)  glass 
spheres,  between  port  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  ID  and  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  WA.  OR.  ID.  NV,  and  AZ,  under 
continuing  cootract(s)  with  Canasphere 
Industries  (Alta)  Ltd.,  Calgary,  Alberta, 
Canada,  (3)  truck  and  trailer  parts  and 
components,  between  port  of  entry  on 
the  International  boundary  line  between 
the  U.S.  and  Canada  in  ID  and  MT,  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  WA,  OR.  NV.  ID.  and  AZ,  under 
continuing  contract(s)  with  McCoy  Bros. 
Croup,  Edmonton.  Alberta.  Canada.  (4) 
lumber,  between  point  of  entry  on  the 
International  boundary  line  between  the 
U.S.  and  Canada  in  ID  and  MT.  on  die 
one  hand.  and.  on  the  other,  points  in 
CA.  WA,  OR,  NV.  ID.  and  AZ,  under 
continuing  contract(s)  with  (a) 
Spruceland  Millworks.  Ltd..  Spruce 
Grove,  Alberta.  Canada,  and  (b) 
Sunchild  Forest  products  Ltd..  of 
Winterbum,  Alberta.  Canada,  and  (5) 
office  furniture,  between  port  of  entry 
on  the  International  boundary  line 
between  the  U.S.  and  Canada  in  ID,  and 
MT,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.WA.  OR,  TX,  and  ID.  under 
continuing  contract(8)  with  Superior 
Steel  Desk  (MFG)  Ltd..  Edmontoa 
Alberta.  Canada. 

MC  169045.  filed  July  5. 1983. 
Applicant  DLM  TRANSPORTATION 
SERVICES.  961  Fairway  Dr..  City  of 
Industry,  CA  91789.  Representative: 
Raleigh  Millspaugh  (same  address  as 
applicant),  (213)  332-5242.  Transporting 
general  commodities  except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CA. 

MC  169074,  filed  July  7, 1983. 
Applicant  N.B.N.  TRANSPORTATION 
SERVICES  CO.,  340  South  Stiles  Street 
Linden,  NJ  07036.  Representative: 
Michael  R.  Werner,  241  Cedar  Lane, 
Teaneck.  NJ  07666.  (201)  836-1144. 
Transporting  ^/je/T7/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
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international  boundary  line  between  the 
United  States  and  Canada. 

MC  168965.  filed  June  28. 1983. 
Applicant:  MARK  FRANCIS  SMITH, 
d.b.a.  ANIMALS  IN  MOTION.  Box  141. 
Centreville.  MD  21617.  Representative: 
(Same  as  applicant),  (301)  556-7700. 
Transporting  wild  animals,  between 
points  in  the  U.S. 

Volume  No.  OP3-351 

Decided:  )une  30, 1963. 

By  the  Commission,  Review  Board 
Members  Carleton.  Parker  and  Joyce. 

MC  147524  (Sub-11).  filed  June  20. 
1983.  Applicant:  SINED  LEASING,  INC.. 
Wrightstown-Cookstown  Rd., 
Wrightstown,  NJ  08562.  Representative: 
Daniel  J.  Sweeney,  1750  Pennsylvania 
Ave.,  N.W..  Washington,  D.C.  20006, 
(202)  393-5710.  Transporting  (1)  farm 
products  and  (2)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  shippers  or 
manufacturers  of  farm  products  and 
food  and  related  products. 

Volume  No.  OP3-345 

Decided:  July  22, 1963. 

By  the  Commission.  Review  Board 
Members  Carleton,  Krock,  and  DowelL 

MC  1305  (Sub-2).  filed  July  13. 1983. 
Applicant:  SELECTIVE 
TRANSPORTATION  CORPORATION. 
560  60th  St.,  West  New  York,  NJ  07093. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934,  (201)  234- 
0301.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  2934  (Sub-165).  filed  July  13. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  N. 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  (317)  875-1000. 
Transporting  household  goods,  between 
points  in  |he  U.S.  (except  AK  and  HI), 
under  continuing  contra'ct(s)  with 
Armstrong  World  Industries.  Inc..  of 
Lancaster,  PA. 

MC  102295  (Sub-48),  filed  July  8  1983. 
Applicant:  GUY  HEAVENER.  INC.,  480 
School  Lane.  Harleysville,  PA  19438. 
Representative:  Maxwell  A.  Howell, 
2554  Massachusetts  Ave..  N.W.. 
Washington.  DC  20008  (202)  483-8633. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI),  under  continuing 
contract(8)  ivith  Heavener 
Transportation.  Inc..  of  Harleysville,  PA. 

MC  113855  (Sub-554),  filed  July  13. 
1983.  Applicant:  INTERNATIONAL 


TRANSPORT.  INC..  2450  Marion  Rd.. 
SE..  Rochester.  MN  55903. 
Representative:  Leonard  L  Bennett 
(same  address  as  applicant),  (507)  288- 
3381.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(s)  with 
Cincinnati  Milacron  Marketing 
Company,  of  Cincinnati.  OH. 

MC  133655  (Sub-235),  filed  July  12, 
1983.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  809072,  Dallas, 
TX  75380.  Representative:  Thomas  E. 
Vandenberg,  P.O.  Box  2545.  Green  Bay. 
WI  54306.  (414)  498-7689.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  manufacturers  and  distributors  of 
containers  and  related  products. 

MC  144724  (Sub-5).  filed  July  15. 1983. 
Applicant:  WALTER  J.  SHEETS  4 
SONS.  INC..  100  BitUes  Cove. 
Lewisburg.  WV  24901.  Representative: 
Walter  J.  Sheets  (same  address  as 
applicant).  (304)  497-2175.  Transporting 
building  materials  and  farm  products, 
between  points  in  EL.  TN.  WV.  VA.  KY. 
NC,  SC,  PA,  GA,  OH.  MD.  DE.  NJ.  NY. 
and  IN. 

MC  149145  (Sub-5).  filed  July  15. 1963. 
Applicant:  NATIONAL 
TRANSPORTATION  SYSTEMS.  INC.. 
1315  Directors  Row,  Suite  lOA,  Fort 
Wayne.  IN  46808.  Representative: 
Thomas  E.  Vandenberg.  P.O.  Box  2298 
Green  Bay,  WI  54306.  (414)  498-7689. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Montgomery  Ward  ft 
Co..  its  subsidiaries  and  affiliates,  of 
Chicago,  IL. 

MC  152935  (Sub-13),  filed  July  13, 1983. 
Applicant:  HILL-ROM  COMPANY,  INC.. 
Highway  46,  Batesville,  IN  47006. 
Representative:  Steve  A.  Oldham  (same 
address  as  applicant),  (812)  934-7188. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Highway  Transport 
Services.  Inc..  of  AUanta.  GA. 

MC  156645  (Sub-2).  filed  July  13. 1983, 
Applicant:  FLEET  CARRIERS.  INC.  3158 
Des  Waines  Ave..  Des  Plaines.  IL  80018. 
Representative:  Thomas  M.  O'Brien.  180 
North  Michigan  Ave.,  Suite  1700. 
Chicago,  IL  60601.  (312)  263-1600. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162424  (Sub-1),  filed  July  14, 1983. 
Applicant:  BEN  MASSIE,  d.b.a. 
TRANSPORTATION  DEL  NORTE.  P.O. 
Box  483.  Pine  River,  MN  56474. 
Representative:  Robert  N.  Maxwell,  P.O 
Box  2471,  Fargo.  ND  58108.  (701)  237- 
4223.  Transporting  building  materigis, 
between  points  in  ih.  IN.  lA.  MN.  MO. 
NE.  ND.  SD,  and  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Please  direct  status  inquiries  to  Team  1 

(202)  275-7992. 

Volume  No.  OPl-301 

Decided:  July  22. 1983.  \ 

By  the  Commission,  Review  Board 

Members  Parker,  Williams,  and  Dowell. 

MC  460  (Sub-12),  filed  July  5. 1983. 
Applicant:  OKLAHOMA 
TRANSPORTATION  COMPANY.  1206 
Exchange  Ave.,  Oklahoma  City,  OK 
73108.  Representative:  Curtis  M.  Long. 
510  Oklahoma  Natural  Bldg.,  Tulsa.  OK 
74119,  (918)  585-8141.  Transporting 
passengers,  between  Enid,  OK.  and 
Woodward.  OK,  over  OK  Hwy  15, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10822(c)(2)(B)  over  the  same  route. 

MC  43381  (Sub-2).  filed  July  13. 1983. 
Applicant:  J.  SUPOR  &  SON  TRUCKING 
&  RIGGING  CO.,  INC.,  2  Bergen  St.. 
Harrison.  NJ  07029.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  (201)  234-0301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  108531  (Sub-28),  filed  July  5. 1983, 
Applicant:  BLUE  BIRD  COACH  LINES. 
INC.,  502-504  N.  Barry  St..  Olean.  NY 
14780.  Representative:  Ronald  W.  Malin. 
Key  Bank  Bldg..  4th  Fl,  Jamestown,  NY 
14701.  (716)  664-5210.  Transporting 
passengers,  between  Buffalo.  NY,  and 
New  York.  NY.  serving  all  intermediate 
points,  from  Buffalo.  NY.  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  490, 
then  over  Interstate  Hwy  490  to  junction 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  Syracuse,  NY,  then  over 
Interstate  Hwy  81  to  Binghamton,  NY, 
then  over  NY  Hwy  17  to  the  NY-NJ  State 
line,  then  over  NJ  Hwy  17  to  junction  NJ 
Hwy  4,  then  over  NJ  Hwy  4.  to  New 
York.  NY,  and  return  over  the  same 
route.  NOTE:  Applicant  seeks  to  provide 
regular-route  service  in  interstate  or 
foreign  commerce  and  in  intrastate 


conunerce  under  49  U.S.C.  10922(c)(2)(B) 
over  the  same  route.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343,  (2)  file  an  application  under  49 
U.S.C.  11343(A),  or  (3)  submit  an 
a^idavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  o^ice. 
In  order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  this 
filing  to  Team  1,  Room  2379. 

MC  125551  (Sub-31),  filed  July  13. 1983. 
Applicant:  K  4  W  TRUCKING  CC^NC. 
101  Cooper  Avenue  North,  P.O.  Box 
1415,  St.  Cloud.  MN  56302. 
Representative:  E.  Lewis  Coffey  (same 
address  as  applicant),  (612)  255-7474. 
Tranaporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI),  under  continuing 
contract(s)  with  Willners  Fuel 
Distributors,  of  Fairbanks,  AK. 

MC  141871  (Sub-30),  filed  July  5. 1983. 
Applicant:  WNI,  INC.,  8560  S.  W.  SaUsh 
Lane.  Wilsonville,  OR  97070. 
Representative:  Thomas  E.  Vandenberg. 
P.O.  Box  2298,  Green  Bay.  WI  54306, 
(414)  498-7889.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Montgomery 
Ward  &  Co.,  and  its  subsidiaries  and 
affiliates,  of  Chicago,  IL 

MC  146300  (Sub-6).  filed  July  11, 1983. 
Applicant:  J-LOR  TRUCKING,  INC.,  P.O. 
Box  5908,  Kent,  WA  98031. 
Representative:  R.  D.  Kleinz,  625 
Strander  Blvd..  Suite  C,  Seattle,  WA 
98188,  (206)  575-0493.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
WA.  ID.  OR.  CA.  MT.  WY.  NV.  AZ  and 
CO. 

MC  148840  (SuD-5).  filed  July  5. 1983. 
Applicant:  SHANE  INDUSTRIES,  INC.. 
2724  East  Annadale  Ave.,  Fresno,  CA 
93706.  Representative:  Ellis  Ross 
Anderson,  100  Bush  St.,  Suite  410,  San 
Francisco.  CA  94104,  (415)  421-6743. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (A)  Over  Regular  Routes,  (1) 
between  San  Clemente,  CA,  and 
junction  U.S.  Hwy  101  and  CA  Hwy  1. 
near  Leggett  CA,  over  CA  Hwy  1,  (2) 
between  the  CA/OR  State  line  and  Los 
Angeles,  CA,  over  U.S.  Hwy  101,  (3) 
between  junction  Interstate  Hwy  5  and 
ports  of  entry  on  the  international 
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boundary  line  between  the  U.S.  and 
Mexico,  and  junction  the  CA/OR  State 
line,  over  Interstate  Hwy  5.  (4)  between 
junction  CA  Hwy  99  and  Interstate  Hwy 
5.  near  Mettler.  CA.  and  Red  Bluff,  CA, 
over  CA  Hwy  99,  (5)  between  junction 
Interstate  Hwy  15  and  U.S.  Hwy  395 
near  Hesperia,  CA,  and  the  NV/CA 
State  line  near  Colville,  CA,  over  U.S. 
Hwy  395,  (6)  between  the  OR/CA  State 
line  and  the  NV/CA  State  line  near 
Vinton,  CA,  over  U.S.  Hwy  395,  (7) 
between  junction  CA  Hwys  49  and  70  at 
or  near  Vinton,  CA,  and  Oakhurst  CA, 
over  CA  Hwy  49,  (8)  between  junction 
CA  Hwy  89  and  Interstate  Hwy  5  near 
Mount  Shasta,  CA,  and  junction  CA 
Hwy  89  and  U.S.  Hwy  395  near  Topaz. 
CA.  over  CA  Hwy  89,  (9)  between 
junction  CA  Hwys  29  and  20  at  or  near 
Upper  Lake.  CA.  and  Vallejo.  CA.  over 
CA  Hwy  29.  (10)  between  junction  CA 
Hwy  70  and  Interstate  Hwy  5  near 
Sacramento,  CA,  and  junction  CA  Hwy 
70  and  U.S.  Hwy  395  near  Chilcoot.  CA, 
over  CA  Hwy  70,  (11)  between  Santa 
Cruz,  CA.  and  San  Rafael.  CA.  over  CA 
Hwy  17.  (12)  between  San  Jose,  CA  and 
junction  Interstate  Hwys  680  and  80 
near  Cordelia.  CA,  over  Interstate  Hwy 
680,  (13)  between  Yosemite  Village,  CA 
and  Fresno,  CA.  over  CA  Hwy  41,  (14) 
between  junction  CA  Hwys  99  and  65 
near  Bakersfield,  CA,  and  junction  CA 
Hwys  65  and  198  near  Visalia.  CA.  over 
CA  Hwy  65.  (15)  between  junction  CA 
Hwy  14  and  Interstate  Hwy  5  near  San 
Fernando,  CA  and  junction  CA  Hwy  14 
and  U.S.  Hwy  395  near  Little  Lake,  CA. 
over  CA  Hwy  14.  (16)  between  San 
Diego.  CA  and  the  NV/CA  State  line, 
over  Interstate  Hwy  15,  (17)  between 
Calexico,  CA  and  junction  Interstate 
Hwy  10  and  CA  Hwy  86  near  Indio,  CA. 
over  CA  Hwy  86,  (18)  between  San 
Diego,  CA  and  the  AZ/CA  State  line 
near  Winterhaven.  CA.  over  Interstate 
Hwy  8,  (19)  between  Santa  Monica,  CA 
and  the  AZ/CA  State  line  near  Blythe, 
CA,  over  Interstate  Hwy  10,  (20) 
between  junction  Interstate  Hwys  15 
and  40  and  the  AZ/CA  State  line  near 
Needles.  CA.  over  Interstate  Hwy  40. 
(21)  between  junction  CA  Hwy  198  and 
U.S.  Hwy  101  near  San  Lucas  and 
junction  Interstate  Hwy  5  and  CA  Hwy 
198.  over  CA  Hwy  198.  (22)  between 
Watson,  CA  and  junction  CA  Hwys  152 
and  99  near  Fairmead,  CA,  over  CA 
Hwy  152,  (23)  between  Hayward,  CA 
and  junction  Interstate  Hwys  205  and  5 
near  Banta,  CA,  horn  Hayward  over 
Interstate  Hwy  580  to  junction  Interstate 
Hwy  205.  then  over  Interstate  Hwy  205 
to  junction  Interstate  Hwy  5,  and  return 
over  the  same  route,  (24)  between 
junction  Interstate  Hwy  5  and  CA  Hwy 
120  near  Banta,  CA,  and  junction  CA 


Hwys  120  and  140  near  Yosemite 
Village,  CA.  over  CA  Hwy  120,  (25) 
between  Hercules,  CA  and  junction  CA 
Hwys  4  and  89  near  Markleeville,  CA, 
over  CA  Hwy  4,  (26)  between  San 
Francisco,  CA  and  the  NV/CA  State  line 
near  Truckee,  CA,  over  Interstate  Hwy 
80,  (27)  between  Sacramento,  CA  and 
the  NV/CA  State  line  near  South  Lake 
Tahoe,  CA,  over  U.S.  Hwy  50,  (28) 
between  Noyo,  CA  and  junction  CA 
Hivy  20  and  Interstate  Hwy  80  near 
Emigrant  Gap,  CA,  over  CA  Hwy  20,  (29} 
between  Areata,  CA  and  Alturas,  CA, 
over  CA  Hwy  299,  (30)  between 
Bakersfield,  CA  and  Barstow,  CA,  over 
CA  Hwy  58,  and  (31)  between  Merced, 
CA  and  Mariposa,  CA,  over  CA  Hwy 
140,  serving  all  intermediate  points  on 
routes  (1)  through  (31)  above  and 
serving  all  other  points  in  CA  as  off- 
route  points,  and  (B)  Over  Irregular 
Routes,  between  points  in  CA. 

MC  153410  (Sub-1).  filed  June  23. 1983, 
and  previously  noticed  in  the  Federal 
Register  issue  of  July  12. 1983.  Applicant 
DEBRYNNT  McDUFFIE,  d.b.a. 
McDUFFIE'S  MOVING  SERVICE,  P.O. 
Box  6378,  New  Orleans,  LA  70174. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  N.W.,  Suite  300, 
Washington.  DC  20006.  (202)  466-3778. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI) 
imder  continuing  contract(s)  with 
persons  as  defined  in  Section  10923  of 
the  Motor  Carrier  Act  of  1980  who  are 
individual  shippers,  commercial 
shippers,  or  government  bill  of  lading 
shippers. 

Note — .The  purpose  of  this  republication  is 
to  show  the  correct  contracting  shippers. 

MC  154801  (Sub-1).  filed  July  13, 1983. 
Applicant:  A.  L  OWENS  TRUCKING. 
INC.,  Old  Hwy.  99  N.,  Box  28A, 
Glendale,  OR  97442.  Representative:' 
William  D.  Taylor,  100  Pine  St.,  #2550, 
San  Francisco,  CA  94111.  (415)  986-1414. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives.        > 
household  goods  and  commodities  in 
bulk),  between  points  in  OR,  WA.  ID, 
NV,  AZ,  and  CA,  under  continuing 
contract(s)  with  Pirate  Express,  Inc.,  of 
Glendale,  OR. 

MC  162730,  filed  July  14, 1983. 
Applicant:  CASEY  CARTAGE,  INC.. 
4631  South  Racine  Ave.,  Chicago,  IL 
60609.  Representative:  Stephen  H.  Loeb, 
Suite  4,  2777  Finley  Road.  Downers 
Grove.  IL  60515.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  Chicago, 
IL,  and  Detroit,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  LA, 
MI.  MN,  OH  and  WI. 
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MC  16908a  filed  )uly  a  1983. 
Applicant:  UNITED  STATES  LINES 
TRUCKING.  INC..  27  Commerce  Drive. 
Cranford.  NJ  07016.  Representative: 
Harry  J.  Jordan.  Suite  200, 1090  Vermont 
Ave..  N.W.,  Washington.  DC  20005,  (202) 
783-8131.  Transporting  ge/jero/ 
commodites,  between  points  in  the  U.S. 
Condition:  To  the  extent  that  this 
certificate  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall 
expire  5  years  from  the  date  of  issuance. 

Note. — This  application  is  directly-related 
to  a  petition  for  exemption  applicatioa  Hied 
July  13. 1983.  and  docketed  MC-F-15359. 

MC  169151,  filed  July  11. 1983. 
Applicant:  HIS  TRANSPORT  SERVICE. 
INC.,  5904  N  W  Lincoln  Ave.. 
Vancouver,  WA  98663.  Representative: 
Harold  M.  Moore  (same  address  as 
applicant).  (206)  695-9079.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  HIS 
Construction  Company,  of  Vancouver. 
WA 

MC  169210.  filed  July  13. 1983. 
Applicant:  AEROMECH.  IN(t..  Benedum 
Airport.  P.O.  Box  2550.  Clarksburg.  WV 
26301.  Representative:  Albert  E.  Gensel 
(same  address  as  applicant).  (304)  842- 
5403.  Transporting  ^e/iera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Pittsburgh.  PA.  and 
points  in  WV.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO.  OK.  and  TX. 

MC  169211.  filed  July  12. 1983. 
Applicant:  ATLANTIC  PACIFIC 
EXPRESS,  INC.,  P.O.  Box  2545,  Green 
Bay,  WI  54306.  Representative:  Thomas 
E.  Vandenberg.  P.  &-^x  2298.  Green 
Bay.  WI  54306.  (414)  498-7689. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343.  (2)  file  an  application  under  49 
U.S.C.  11343(A).  or  (3)  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  1.  Room  2379. 

I  re  Doc.  83-20577  Filed  7-28-83;  KIS  am| 
BNJJNOCOOC  703S-01-M 


Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  proposed 

exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49  * 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  387  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACr 
Warren  C.  Wood.  (202)  275-7977.- 
SUPPt^MENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  \ii  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  25. 1983. 

By  the  Conunission.  Hebert  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretory. 

Volume  OP  3-352 
I  No.  MC-F-15350) 

Carolina  Freight  Corporation — Control 
Exemption — G.  I.  Trucking  Company 

Carolina  Freight  Corporation 
(Carolina  Freight)  (a  non-carrier),  which 
controls  Carolina  Freight  Carriers 
Corporation  (CFCC)  (No.  MC-2253)  and 
Cardinal  Freight  Carriers.  Inc.  (Cardinal) 
(No.  MC-154105).  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
the  acquisition  of  control  through 
purchase  of  stock  of  Summit  Companies, 
Inc.  (Summit)  (a  non-qarrier),  which 
controls  G.  I.  Trucking  Company  (G.  L 
Trucking)  (No.  MC-99685).  Carolina 
Freight's  proposed  purchase  of  all  the 
issued  and  outstanding  stock  of  Summit 
would  give  Carolina  Freight  control  of 
G.  I.  Trucking,  thus  bringing  the 
-proposed  transaction  within  the  purview 
of  section  11343(a)(5).  "acquisition  of 
control  of  a  carrier  (G.  I.  Trucking]  by  a 
person  that  is  not  a  carrier  [Carolina 
Freight]  but  that  controls  any  number  of 
carriers  (CFCC  and  Cardinal]".*  Send 
comments  to: 


(1)  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 

(2)  Carolina  Freight's  representatives: 
Palmer  E.  Huffstetler.  Esq..  General 

Counsel.  Carolina  Freight 
Corporation.  P.O.  Box  697.  Cherryville. 
NC  28021 
John  A.  Vuono.  Esq.,  Vuono.  Lavelle  & 
Gray.  2310  Grant  Building.  Pittsburgh. 
PA  15219 

(3)  Summit's  representatives: 
Robert  R.  Burge.  Esq..  Sheppard.  MuUin. 

Richter.  &  Hampton.  Suite  500.  4000 
MacArthur  Boulevard.  Newport 
Beach.  CA  92660 
Donald  Murchison.  Esq..  Murchison  & 
Associates.  2029  Century  Park  E.. 
Suite  4150.  Los  Angeles.  CA  90067 

Comments  should  refer  to  No.  MC-F- 
15350. 

Volume  OP3-353 
[No.  MC-F-153281 

Seward  Motor  Freight,  Inc. — Purchase 
Exemption — Hayes  Truck  Line,  Inc. 

Seward  Motor  Freight,  Inc.  (No.  MC- 
85718)  and  Hayes  Truck  Line.  Inc.  (No. 
MC-9644)  seek  an  exemption  from  the 
section  11343  requirement  of  prior 
regulatory  approval  for  the  acquisition 
by  Seward  from  Hayes  of  Certificate  No. 
MC-9644  (Sub-No.  14X),  issued  April  30, 
1982,  and  the  underiying  (Sub-No.  13). 
issued  February  4, 1982. 

Send  comments  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioners'  representatives:  Michael 
J.  Ogbom  (Seward  Motor  FreightJ, 
P.O.  Box  82028,  Lincoln,  NE  68501 

and 

Larry  D.  Knox,  600  Hubbell  Building. 

Des  Moines.  lA  50309-3596 

Comments  should  refer  to  No.  MC-F- 
15326. 

|FR  Doc  8^20568  Filed  7-2S-83':  8:45  am| 
aiUJNQ  CODE  7035-41-M 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 


■  The  fact  thai  G.  I.  Trucking  controls  two  freight 
forwarders — Hawaiian  Pacific  Freight  Forwarding 
(No.  FF-588)  and  H-PAC  (No.  FF-277)— is  of  no 
consequence  here.  Section  11343(a)  applies  to 


certain  "transactions  involving  carriers  providing 
transportation  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  under" 
subchapters  I.  H.  or  III  of  chapter  105  of  Title  49. 
U.S.  Code,  whereas  a  freight  forwarder  provides 
transportation  subject  to  the  jurisdiction  of  the 
Commission  under  subchapter  IV  of  chapter  105.  see 
49  U.S.C.  10561. 


corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  aa  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  American  Cyanamid 
Company,  One  Cyanamid  Plaza,  Wayne, 
NJ  07470. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Cyanamid  Canada,  Inc..  an  Ontario 
Canada  corporation. 

(ii)  Cyanamid  Inter-America 
Corporation,  a  Delaware  corporation. 

(iii)  Cyanamid  International  Sales 
Corporation,  a  New  Jersey  Corporation. 

(iv)  Cyanamid  Overseas  Corporation, 
a  Delaware  corporation. 

(v)  Cyanamid  Plastics  Corporation,  a 
New  Jersey  corporation. 

(vi)  Davis  &  Geek.  Inc.,  a  New  Jersey 
corporation. 

(vii)  Formica  Corporation,  a  Delaware 
corporation. 

(viii)  Glendale  Optical  Company,  Inc., 
a  New  York  corporation. 

(ix)  Jacqueline  Cochran,  Inc..  a  New 
Jersey  corporation. 

(x)  La  Prairie,  Inc.,  a  New  Jersey 
corporation. 

(xi)  Lederle  Parenterals.  Inc.,  a  New 
Jersey  corporation. 

(xii)  Lederle  Piperacillin,  Inc.,  a  New 
Jersey  corporation. 

(xiii)  Shulton,  Inc.,  a  New  Jersey 
corporation. 

(xiv)  Shulton  Canada,  Inc.,  an  Ontario, 
Canada  corporation. 

(xv)  Toiletries,  Inc.,  a  New  Jersey 
corporation. 

(1)  Parent  corporation  and  address  of 
principal  office:  General  Foods 
Ccorporation  (a  Delaware  corporation), 
800  Westchester  Avenue,  Rye  Brook, 
New  York  (mailing  address— 250  North 
Street,  White  Plains.  New  York  10625). 

(2)  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  Birds  Eye,  Inc.  (Delaware) 

(b)  Brisk  Transportation  Inc. 
(Delaware)  t 

(c)  Don's  Prize,  Inc.  (Ohio) 

(d)  General  Foods  Caribbean 
Manufacturing  Corporation  (Delaware) 

(e)  General  Foods  Domestic 
International  Sales  Company  Inc. 
(Delaware) 

(f)  General  Foods  Inc.  (Puerto  Rico) 

(g)  General  Foods  Manufacturing 
Corporation  (Delaware) 

(h)  General  Pectin  Manufacturing 
Corporation  (Delaware) 

(i)  General  Foods  Overseas 
Development  Corporation  (Delaware) 
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(j)  Vict.  Th.  Engwall  &  Co..  Inc. 

(Delaware) 
(k)  General  Foods  Trading  Company 

(Delaware) 
(I)  Hudson  Commercial  Cor)X}ration 

(Delaware) 
(m)  Italsalumi,  Inc.  (Illinois) 
(n)  Kohrs  Packging  Company  (Illinois) 
(o)  Oscar  Mayer  &  Co.  Inc.  (Delaware) 
(p)  Oscar  Mayer  Export.  LTD 

(Wisconsin) 
(q)  Oscar  Mayer  Foods,  Corporation  " 

(Delaware) 
(r)  Maxwell  House,  Inc.  (Delaware) 
(s)  Quality  Industrial  Plastics.  Co..  Inc. 

(Delaware) 
(fXBirds  Eye  de  Mexico,  S.A.  de  C.V. 

(Mexico) 
(u)  Franklin  Baker  Company  of  the 

Miilippines  (Philippines) 
(v)  General  Foods,  Inc.  (Canada) 
(w)  Hostess  Food  Products  Limited 

(Ontario,  Canada) 
(x)  Entenmann's,  Inc.  (Delaware) 
(y)  Entenmann's  Bakery  of  Florida, 

Inc^Florida) 
(z)  Entenmann's  Frozen  Foods,  Inc. 

(Florida) 
(aa)  Otto  Roth  &  Company,  Inc.  (New 

York) 
(bb)  Monterey  Cheese  Co.  (California) 
(cc)  O.  R.  Corporation  (Pennsylvania) 
(dd)  Specialty  Pre-Cut  Cheese  Co.,  Inc. 

(New  Jersey) 
(ee)  Peacock  Foods  Incorporated 

(California) 

1.  Parent  corporation  and  address  of 
principal  office:  HON  INDUSTRIES,  Inc.. 
414  East  Third  Street.  Muscatine.  Iowa 
52761. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations 
together  with  their  States  of 
incorporation: 

(af  Corry  Jamestown  Corporation. 
Iowa. 

(b)  Heatilator  Inc..  Iowa, 

(c)  Hiebert.  Inc..  Iowa. 

(d)  Hiebert  East,  Inc.,  Iowa, 

(e)  Holga  Metals  Products 
Corporation,  Iowa, 

(f)  The  HON  Company, 
unincorporated. 

(g)  Murphy-Miller  Co.,  Iowa, 
(KTNorman  Bates  Inc.,  Iowa,  and 
(i)  The  Prime-Mover  Co.,  Iowa. 

1.  Parent  corporation  and  address  of 
principal  office:  S.  C.  Johnson  &  Son. 
Inc..  1525  Howe  Street  Racine. 
Wisconsin  53403. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  an(f^ 
States  of  incorporation:  Porelon.  Inc.. 
Dektware;  Under  Sea  Industries,  Inc., 
Delaware;  Micro-Gen  Equipment  Corp., 
Delaware;  Johnson  Camping,  Inc., 
Delaware;  Johnson  Wax  Associates, 


Inc..  Delaware:  Johnson  Fishing,  Inc.. 
Delaware;  Stim-U-Plant.  Inc..  Delaware: 
Old  Town  Marine.  Inc.,  Delaware; 
Northern  Laboratories.  Delaware: 
Johnson  Creative  Arts.  Inc..  Delaware: 
Hydro  Rubber.  Inc..  California;  Johnson 
Diversified  of  Canada.  Ltd..  Canada. 

1.  Parent  corporation  and  principal 
office:  Smith  &  Loveless.  Inc..  14040 
Santa  Fe  Trail  Dr..  Lenexa.  KS  66215. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operation,  and 
State  of  incorporation:  Smith  &  Loveless 
Transportation  &  Supply.  Inc.  (a  Kansas 
corporation).  14040  Santa  Fe  Trail  Dr., 
Lenexa,  KS  66215. 

Agatha  L  Mergenovich, 
Secretary 

|FR  Doc  S3-20675  Filed  7-2»-83. 8:45  ain| 


IDocfcet  No.  AB-t  (Sub-ISO)] 

RaH  Carriers;  Burlington  Norttiem 
RaHroad  Company— At>andonment—ln 
Polk.  Clay  and  Norman  Counties,  MN; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  BurHngton 
Northern  Railroad  Company  (BN)  to 
abandon  its  line  of  railroad  between 
milepost  44.95  near  Fertile  and  milepost 
13.50  near  Ulen.  a  distance  of  31.45 
miles,  in  Polk.  Clay  and  Norman 
Counties.  MN.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that  (1)  a 
financially  responsible  person  has 
offered  flnancial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  Hnancial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from  ' 

publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously  ' 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
Agatlia  L.  Mergenovick, 
Secretary. 

|H)  Doc  83-2OS70  Filed  7-28-**:  ft4J  imi 
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(Docket  No.  AB-6  (Sub-151)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Company— At>andonment— 
and  Discontinuance  of  Service — Over 
Union  Pacific  Railroad  Company  in 
Sarpy  and  Douglas  Counties,  NE; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burhngton 
Northern  Raih-oad  Company  to  abandon 
its  hne  of  railroad  extending  from 
milepost  4.94  near  Pappio  to  milepost 
8.35,  at  Cilmore  Junction,  and  to 
discontinue  trackage  rights  from  Union 
Pacific  Railroad  Company  milepost  10.90 
at  Gilmore  Junction  to  milepost  6.40. 
near  South  Omaha,  a  total  distance  of 
7.91  miles,  in  Sarpy  and  Douglas 
Counties,  ^4E.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  fmds  that:  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financiat«ssistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicants,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Commission, 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any.offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Agatlui  L.  Mergenovich. 

Secretary. 

|FR  Doc.  n-Znsn  FiM  r-ZS-ax  8:4S  am) 
BtlXING  COOC  7035-01-M 


I  Docket  Na  AB-83  (Sub-4)] 

Rail  Carrier;  Maine  Central  Railroad 
Company— At>andonment  in  Somerset 
County,  ME;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Maine  Central 
Railroad  Company  to  abandon  its  8.60- 
mile  line  between  milepost  102.45  near 
Pittsfield  and  milepost  111.05  near 
Hartland  in  Somerset  County,  ME.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 


service  to  be  contiiAed:  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
the  applicant,  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergeoovidt, 
Secretary. 

|FR  Due.  83-2DS7I  Filed  7-2B-83: 8:45  am) 
aiLUNQ  CODE  7035-01-M 


(Docket  No.  AB-3  (Sub-36)] 

Rail  Carriers;  Missouri  Pacific  Railroad 
Company— Abandonment  in  Alexander 
County,  IL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Missouri  Pacific 
Railroad  Company  to  abandon  its  24.2- 
mile  rail  line  known  as  the  Cairo 
Subdivision  between  milepost  120.7  near 
Cairo  Junction  to  the  end  of  the  line  at 
Cairo,  milepost  144.9  in  Alexander 
County.  IL  The  abandonment  certificate 
will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
-it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad.  ^ 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
Agatha  L.  Mergenovich, 
Secretary. 

\r%  Doc  K»-20SW  Filed  7-2S-S3:  8:45  elll| 
BILUNG  COOC  TtN-OI-M 


DEPARTMENT  OF  JUSTICE 

Privacy  Act  of  1974;  Modified  System 
of  Records 

(AAG/A  Order  No.  10-831 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  a  system  of  records  maintained 
by  the  Office  of  the  Deputy  Attorney 
General. 

The  United  States  Judge  and 
Department  of  Justice  Presidential 
Appointee  Records,  JUSTICE/DAG-010, 
is  a  system  of  records  for  which  public 
notice  was  published  in  the  Federal 
Register  on  December  9, 1981  (46  FR 
60310)  consistent  with  provisions  of  5 
U.S.C.  552(e)(4).  However,  the  system 
will  be  amended  to  automate  certain 
data  in  existing  manual  files.  Selected 
data  identified  under  "Categories  of 
Records  in  the  System"  will  be  stored  on 
computer  diskettes  for  the  purpose  of 
automatically  reviewing  the  data  in 
connection  with  the  Department's 
responsibility  to  assist  the  President  in 
selecting  appointees  for  certain 
Presidential  positions.  The  following 
sections  of  the  notice  have  been  revised 
to  reflect  and  incorporate  this  change: 
"Categories  of  records  in  the  system," 
"Storage,"  and  "Safeguards."  In 
addition,  editorial  changes  have  been 
made  to  the  "Retrievability"  section  of 
the  notice  to  achieve  clarity. 

The  Office  of  Management  and  Budget 
(0MB),  which  has  oversight 
responsibility  under  the  Act,  requires  a 
60-day  period  in  which  to  review  the 
proposal  to  partially  automate  this 
system.  Therefore,  OMB,  the  Congress, 
and  the  public  are  invited  to  submit 
written  comments  on  this  system. 
Comments  should  be  addressed  to 
Vincent  A.  Lobisco.  Assistant  Director, 
Administrative  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice,  Room  6314, 10th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20530.  If  no  comments  are  received 
from  either  the  public  OMB,  or  the 
Congress  within  60  days  from  the  date 
qf  publication  of  this  notice  (September 
27. 1983),  the  proposed  modification  will 
be  implemented  without  further  notice 
in  the  Federal  Register. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB,  the 
President  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives. 


Dated:  June  Z7. 1983. 
Kevin  D.  Rooney, 

Assistant  Attorvey  General  for 
Administration. 

JUSTICE/DAG-010 

SYSTEM  NAME:  I 

United  States  Judge  and  Department 
of  Justice  Presidential  Appointee 
Records. 
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SYSTEM  location: 

Office  of  the  Deputy  Attorney 
General;  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 

CATEOOmES  OF  INOIVIOUALS  COVERED  BY  THE 

SYSTEM:  I 

This  system  encompasses  all  United 
States  Judges  and  all  Department  of 
Justice  Presidential  Appointees. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

A.  1.  Card  index  relating  to  United 
States  Judges  which  includes  name, 
salary,  Congress  of  appointment,  state 
of  birth,  political  party  (if  known), 
religion  (if  known),  and  American  Bar 
Association  rating. 

2.  Information  on  the  above 
mentioned  card  index,  except  religion,  is 
also  maintained  on  word  processing 
equipment. 

B.  Cross  index  of  judges'  names  and 
districts. 

C.  Roster  of  districts  showing  the 
dates  of  duty  of  district  court  judges  and 
Department  of  Justice  Presidential 
Appointees,  indexed  alphabetically  by 
name. 

D.  Book  of  commissions  of  United 
States  Judges  and  Department  of  Justice 
Presidential  Appointees  in  order  by  date 
of  appointment  and  indexed 
alphabetically  by  name. 

E.  Nominatin  book  showing  the  name 
of  the  nominated  Judge  or  Department  of 
justice  Presidential  Appointee,  the  date 
the  proposed  nomination  was  sent  to  the 
White  House,  the  date  the  nomination 
was  made  to  the  Senate,  the  date  of 
confirmation,  the  date  of  appointment, 
and  the  date  of  entrance  on  duty.  This 
book  is  in  chronological  order,  and  is 
indexed  alphabetically  by  name  of  the 
nominee. 

AUTHORITY  FOR  MAINTENACE  OF  THE  SYSTBi: 

These  records  are  maintained 
pursuant  to  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEQORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  maintained  to  make 
responses  to  public  inquiries  regarding 
these  individuals  noted  in  Categories  of 
Individuals  (the  political  party  and 


religion  of  an  appointee  is  not  released), 
and  for  Department  internal  purposes. 

Release  of  information  to  the  new 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

ROUTINE  USES  OF  RECORDS  MAHfTAINEO  M 
THE  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  kept  on  cards,  in 
folders,  in  books,  or  on  diskettes. 

RETRIEVABIUTY: 

Information  is  retrieved  by  those  data 
elements  identified  in  the  "Categories  of 
Records  in  the  System"  section  of  this 
notice. 

SAFEGUARDS: 

Biographical  sketches  and  diskettes 
are  kept  in  a  locked  safe.  All  other 
information  is  kept  in  cabinets  or  card 
files. 

RETENTION  AND  DISPOSAL: 

This  information  is  maintained 
indefinitely. 

SYSTEM  MANAGERiS)  AND  AOORESS: 

Associate  Deputy  Attorney  General, 
Office  of  the  Deputy  Attorney  General, 
United  States  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 


A  request  of  access  to  these  records 
should  be  directed  orally  or  in  writing  to 
the  System  Manager.  When  requests  are 
in  writing  the  envelope  and  letter  should 
clearly  be  marked  "Privacy  Access 
Request." 

COWTESTINO  RECORD  PROCEOURCS: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment(s)  to  the       \ 
information.  *^ 

RECORD  SOURCE  CATEOOMES: 

Information  contained  in  this  system 
is  obtained  from  the  individuals  who  are 
the  subjects  of  the  records  and  from 
other  Department  of  Justice  records. 

SYSTEMS  EXEMPTED  FROM  CSTTAM 
PROVISIONS  OF  THE  ACT. 

None. 

|FR  Doc.  S3-2aaS4  PHcd  7-»-ta:  a:46  aal 
BHJJNG  CODE  441»-ei-« 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  pubUc. 
UST  OF  FORMS  UNDER  REVIEW:  On 
each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  hst  of  the  Agency  forms  under 
review  by  the  Office  of  Mangement  and 
Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 
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Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  All  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson.  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Room  3208. 
NEOB.  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Service  Delivery  Area  Job  Training  Plan 

Appeal 
On  occasion 
Local  Governments 
SIC:  944 
25  responses;  50  hours  • 

The  information  collected  will  be  used 
to  determine  whether  Job  Training 
Partnership  Act  recipients'  final 
disapproval  of  service  delivery  areas' 
job  training  plans  are  in  conformance 
with  the  Act. 

Reinstatement 

Employment  and  Training 
Administration 

Test  Record  Card  for  NonReading 
Aptitude  Test  Battery  &  Basic 
Occupational  Literacy  Test:  Test 
Record  Card  for  General  Aptitude 
Test  Battery,  Interest  Inventory  & 
Proficiency  Tests 

ETA  723;  ETA  749 

Recordkeeping 


State  or  Local  Governments 

SIC:  944 

830.000  responses;  66.400  hours 

These  cards  are  maintained  in 
employment  service  testing  units  as 
official  records  of  applicants'  test 
results.  They  are  consulted  and  used  for 
decisions  on  referral  to  job  openings  & 
transmittal  to  other  organizations  for 
use  in  counseling  &  job  placement. 

Signed  at  Washington,  D.C.  this  26th  day  of 
July.  1983. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 

\¥V.  Doc  B3-206S5  Filed  7-28-83.  8:45  am| 
BILLHtQ  COOC  4510-30-M 


Employment  and  Training 
Administration 

Federai-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  In  the  State  of  IMississippi 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Mississippi,  effective  on  July  16, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unempfejrnrent 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to^fumish  up  to  13  weeks  of 
entended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensiation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "ofr*  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 


which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Mississippi 
on  January  17, 1982  and  has  now 
triggered  off. 

Determination  of  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
June  25. 1983,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for -that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  on  July  16, 1983, 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end"Df  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  D.C.  on  July  20, 
1983. 
Alliert  Angrisani, 

Assistant  Secretary  of  Labor 

|KR  Dt>c  83-20S.S.S  Filed  7-28-63:  8:45  am] 
MLUNO  COOC  4510-3(Mi 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
18,  1983-July  22, 1983, 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  o*^ 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 
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(2)  That  sales  or  production,  or  both, 
of  the  flrm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.884;  Print  Fashions.  Inc., 

Bethlehem,  PA 
TA-W-14.486;  Kerr-McGee  Nuclear 

Corp.,  Ambrosia  Lake,  NM 
TA-W-14,481:  Block  Industries, 

Downtown  Plant,  Benson,  NC 
TA-W-13,985;  U.S.  Steel  Corp.,  U.S.S. 

Fabrication  Div.,  Ambridge.  PA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-13,912;  American  Motors  Corp.. 

Southfield.  MI 
TA-W-13,913;  American  Motors  Corp.. 

Detroit.  MI 
TA-W-13,949:  American  Motors  Corp., 

Stone  Mountain,  GA 
TA-W-13,950:  American  Motors  Corp., 

Westwood.  MA 
TA-W-13,951;  American  Motors  Corp., 

Mansfield,  MA 
TA-W-13,952;  American  Motors  Corp., 

Elk  Grove  Village,  IL 
TA-W-13,953;  American  Motors  Corp., 

Cincinnati,  OH 
TA-W-13,954;  American  Motors  Corp., 

Dallas,  TX 
TA-W-13.955;  American  Motors  Corp.. 

Denver.  CO 
TA-W-13.956:  American  Motors  Com., 

Southfield,  MI 
TA-W-13,957:  American  Motors  Corp., 

Detroit,  MI 
TA-W-13,958;  American  Motors  Corp., 

Overland  Park.  KS 
TA-W-13.959;  American  Motors  Corp., 

El  Segundo.  CA 
TA-W-13,960:  American  Motors  Corp., 

Carson,  CA 
TA-W-13,96U  American  Motors  Corp., 

Minneapolis,  MN 
TA-W-13.962;  American  Motors  Corp., 

Elmsford.NY 
TA-W-1X963:  American  Motors  Corp., 

Deptford,  NJ 
TA-W-13,964;  American  Motors  Corp.. 

Warrendale,  PA 


TA-W-13,965:  American  Motors  Corp.. 

Warrendale,  PA 
TA-W-13.966;  American  Motors  Corp., 

Portland,  OR 
TA-W-13.967;  American  Motors  Corp.. 

McLean,  VA 
TA-W-13.968;  American  Motors  Corp.. 

Milwaukee.  WI 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13Mt6;  Sargent-Welch  Scientific 
Co.,  Skokie.  IL 

Aggregate  U.S.  imports  of  vacuum 
pumps  did  not  increase  as  required  for 
certification. 

TA-W-13.889;  Ford  Motor  Co.. 

Predelivery  Service  Corp.,  Houston, 
TX 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Detenninations 

TA-W-14,592:  McKeesport  Connecting 
Railroad  Co.,  McKeesport,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  7, 
1982. 

TA-W-14,474;  Cedar  Bluff 

Manufacturing,  Inc.,  Harbour  Road 

Div.,  Cedar  Bluff,  AL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
15, 1982. 

TA-W-14,475:  Hers  Apparel  Industries, 
Inc.,  Harbour  Road  Div.. 
Carterville.  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
15, 1982. 

TA-W-13,977;  B.F  Goodrich  Co.. 
Miami,  OK  Plant 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  inner  tubes  for  tires 
separated  on  or  after  November  11, 1981. 
TA-W-13.975;  Goodyear  Tire  » Rubber 
Co.,  Gadsden,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
11, 1981. 

TA-W-13.994:  Inland  Steel  Co.,  Indiana 
Harbor  Works,  East  Chicago.  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
7. 1981. 

TA-W-14,425;  Huntingdon  Apparel 
Manufacturing  Co.,  Huntingdon,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  30, 1982. 


TA-W-14.427:  Luzerne  Apparel 

Mannfacturing  Corp.,  Elysburg,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  30, 1982. 

TA-W-14.42a:  Luzerne  Apparel 

Manufacturing  Corp..  Berwick,' PA 

A  certification  was  issued  covering  aU 
workers  separated  on  or  after 
September  30. 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  July  18, 1983-July  22, 1983. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  9120, 
U.S.  Department  of  Labor.  601  D  Street 
NW..  Washington,  D.C.  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  July  26, 1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  a3-206S7  Filed  7-a-U;  •:4S  aa| 
8ILUN6  CODE  461«-3«-a 


Investigations  Regarding 
Certifications  of  EUgMility  To  Apply  for 
Worker  Adjustntent  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  8, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, . 
not  later  than  August  6. 1^83. 
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The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 


Administration,  U.S.  Department  of 
Labor.  601  D  Street.  N.W..  Washington. 
D.C.  20213. 


Signed  at  Washington,  D.C.  this  25th  day  of 
July  1983. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PsMonar  Uncn/nKXkert  or  tormer  woffcera  a(— 


AnncD.  me .  Becticat  Steel  On.  (BuUer  Aimco  Ma- 
pendent  Union) 

Belrnont  Manotactuhng  Co.  (worttefs) ._ _ 

•Cane  Industries.  A  Dw  o«  Chromalloy  (ILGWU) 

Tiffm  General  Eleclnc  Appliance  and  Hennetic  Motor 
Oept  (lUE)- 

U  S  Fuel  Co  (UMWA) 

General  Motors  Corp.,  fiahar  Body  0i».  (UAW) 

General  Molors  Corp..  Faher  Body  Dk  (UAW) 

General  Motors  Corp  .  Fisher  Body  Div  (UAW) 

General  Motors  Corp..  Fsher  Body  Ov  (UAW) 

General  Molars  Corp..  Fsher  Body  Oiv  (UAW) _ 

General  Motors  Corp..  Fisher  Body  Oiv.  (UAW) 

General  Motors  Corp .  Fisher  Body  Dw  (UAW) 

General  Molors  Corp .  Fsher  Body  Ov  (UAW) 

General  Molors  Corp ,  Faher  Body  Ov  (UAW) 

General  Motors  Corp..  Fisher  Body  Div  (UAW) 

General  Motors  Corp..  Fsher  Body  Ov  (UAW) 

General  Molors  Corp..  Fisher  Body  Ov  (UAW) 

General  Motors  Corp..  Fsher  Body  Ov  (UAW) 

General  Motors  Corp..  Fisher  Body  0»  (UAW) _ 

General  Motors  Corp .  Fisher  Body  Ov  (UAW) 

General  Motors  Corp..  Fisher  Body  Ov.  (UAW) 

General  Motors  Corp.,  Fisher  Body  Ov  (UAW) 

General  Motors  Corp.,  Fisher  Body  Ov  (UAW) 

General  Motors  Corp .  Fisher  Body  Ov  (UAW) 

General  Motors  Corp..  Fsher  Body  Ov.  (UAW) 

General  Motors  Corp .  Fsher  Body  Ov  (UAW) 

General  Motors  Corp .  Fsher  Body  Ov  (UAW) 

General  Motors  Corp  .  Fsher  Body  Div  (UAW) 

General  Motors  Corp..  Ftshar  Body  Div  (UAW) 

General  Motors  Corp.,  Fsher  Body  Div.  (UAW) 


Ltx^lion 


'.PA., 

Plumste«Mlle,  PA. 

StnUh  Grtwe.  KV  ....„ 

TiMn.  OH _ 

Hiawatfia.  UT 

EucM.  OH....„ 

Grand  Rapiita.  Ml_ 

Ljvonia,  Mt 

Tecunseh,  Ml 

Cokintui.  OM 

De»o«t.Fon  St.  M 

Elyri«.OH __. 

Fine  Catdnratar  Rd.  Ml 

Syracuse,  NV 

Trentoa  NJ 

Chicago,  H. 

CtoirelaivKUt  Rd.  OH 

Grand  B«»ic,  Ml 

Grand  R^jids,  Ml 

HamHlorv  OH 

Kalamazoo.  Ml 

Lordstown.  OH 

Mansfietd.  OH 

Mahott.  IN 

Pittaburgh.  PA 

F)eel«K)Od-DelroJI.M.. 

Flint  Ml 

Lansmg.  Ml 

Ponli«c,MI 

DeMiitCenfral.  Ml 


Daw 


7/18/83 

7/19/83 
7/13/83 
7/19/83 

7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/16/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 
7/18/83 


Dateol 
petition 


7/11/83 

7/13/83 

7/5/83 

7/12/83 

7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 
7/12/83 


Pennon  No. 


TA-W-14.843 

TA-W-14.844. 
TA-W- 14.845 
TA-W-14,846 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-^- 


14,847. 

14,848. 

14.849.. 

14,850. 

14.851.. 

14.852.. 

14,853.. 

14,854., 

14.855.. 

14.856.. 

14.857  . 

14,858. 

14,859 

14.860.. 

14,861.. 

14.862.. 

14.863. 

14,864.. 

14,865.. 

14.866... 

14.867. 

14.868 

14.868  . 

14,870  . 

14.871.. 

14.872.. 


Arlictat  produced 


Stainless  steal  and  sheets,  coal  roled-non  oriented 

steel,  onerrted  alecthcal  steel. 
Industnal  wortiloads  (cotton  work  gloves). 
Ctolhing— blouses,  slurts,  etc 
Rotors  and  stators  hermetically  motor  parts  lor  ax- 

condmons. 
Mn>e  coal 
Fabricated  Innt 

Da 

Do. 

Do 
Fabricated  hardwiara. 

Do 

Do. 

Do 

Do 

Do 
Press  and  metal  fabncalmg. 

Do 

Do 

Do. 

Da 

Do. 

Do.  "» 

Do 

Do 

Do 
Auto  assemtjiy  plant 
Ajto  assembly. 

Do 

Do. 

Do. 


|FR  Doc  83-20656  Filed  7-ZS-B3:  &4S  am| 
BItUNO  CODE  4$1».^0-ll 


Investigations  Regarding     ^^ 
Certifications  of  Ellglbiity  To  Apply  for 
Worker  Adjustment  Assistance; 
Correction 

This  document  corrects  the  appendix 


of  the  notice  of  investigations  published 
February  22, 1983  (48  FR  7520)  FR  Doc. 
83-4413  with  respect  to  the  date 
received  (February  7. 1983)  and  date  of 
petition  (January  31. 1983)  of  TA-W 
numbers  (14.396  and  14.397). 
The  corrected  appendix  for  lines  6  and 


7  should  read  as  shown  in  the 
attachment. 

Signed  at  Washington.  DX:.,  tliis  July  13. 
1983. 

Robert  O.  Deslongdianips, 

Director,  Office  of  Legislation  and  Actuarial 
Sen-ices,  UIS. 
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Appendix 


Location 


Data         Dateol 
raoeived       patHion 


Petition  Ntx 


ArMes  protluoad 


Mtshroom  Ostritxjtion  Center  (company).. 
Barry  o«  Canal  Winchester  (coooany) 


Coluinbus.  Ohio 

Canal  Wnchester.  OH- 


9/20/82 
9/20/82 


9/13/82 
9/13/82 


TA-W-13,830A Warehousing 

TA-W-13.830e Solea. 


IFR  Doc.  83-20658  Filed  7-28-83;  845  8m| 
BttJJNO  CODE  4S10-30-M 

Office  of  Workers'  Compensation 
Programs 

Report  on  Computer  Matching  Project 
Involving  Certain  Beneficiaries  Under 
ttie  Federal  Employees'  Compensation 
Act 

summary:  The  Department  of  Labor. 
Employment  Standards  Administration, 


Office  of  Workers'  Compensation 
Programs  (OWCP).  announces  a 
computer  match  to  be  performed  by 
New  York.  Missouri  and  Pennsylvania 
of  the  names  and  Social  Security 
Numbers  of  beneficiaries  under  the 
Federal  Employees*  Compensation  Act. 
who  receive  compensation  for  total 
disability  on  the  periodic  roll  and  have 


mailing  addresses  in  or  near  those 
states,  and  the  wages  record  files 
maintained  by  the  State  Employment 
Security  Agency.  In  New  York  the  match 
will  be  made  with  the  agency's  benefit 
history  file. 

a.  Authority:  The  Federal  Employees' 
Compensation  Act  (FECA)  5  U.S.C.  8101. 
et.  seq.) 


J 


b.  Description  of  Match:  Among  the 
responsibilities  of  the  OWCP  in  the 
administration  of  the  FECA  is  to  assure 
that  benefit  payments  are  proper  and  to 
prevent  fraud  or  abuse.  The  computer 
matching  program  is  an  efficient  and 
nonintrusive  method  of  determining  the 
propriety  of  program  benericiaries 
receiving  compensation  for  total 
disability. 

The  matching  effort  will  compare  the 
name  and  Social  Security  number  of  the 
beneficiary  receiving  compensation  for 
total  disability  having  a  mailing  address 
in  or  near  a  state  taking  part  in  this  pilot 
program,  with  the  wage  record  file  or 
benefit  history  file  of  the  State 
Employment  Security  Agency. 

The  intent  of  the  match  will  be  to 
identify  those  beneficiaries  who,  while 
receiving  compensation  for  total 
disability  on  the  periodic  roll,  had 
earnings  which  were  not  reported  to  the 
OWCP. 

The  organizations  in  the  match  are  the 
State  Employemt  Security  Agencies  of 
New  York,  Missouri  and  Pennsylvania, 
and  the  Office  of  Workers' 
Compensation  Programs  of  the 
Department  of  Labor.  The  OWCP  will 
provide  to  the  State  Agency,  on 
computer  tape,  the  name  and  the  Social 
Security  number  of  the  selected 
beneficiaries.  The  states  will  match  their 
wage  record  or  benefit  history 
information  against  these  files.  The 
period  covered  by  the  match  will  be  the 
six  most  recent  quarters. 

The  "raw  hits"  resulting  from  the 
cross  match  will  be  submitted  to  the 
OWCP  (along  with  the  source  material) 
for  validation  and  editing  against  case 
files  in  the  OWCP  system  of  records. 
After  editing,  OWCP  will  determine 
which  cases  shall  be  further  processed 
or  investigated  to  ascertain  whether  the 
individual  actually  had  earnings  which 
should  have  been  reported  to  the 
OWCP.  Action  will  be  taken  to  assure 
that  benefits  are  not  being  paid  in  those 
cases  in  which  there  is  no  entitlement. 
Certain  findings  may  be  submitted  to  the 
Department  of  Justice  through  the 
USDOL/OIG  for  prosecution.  The  state 
agency  will  not  use  the  material  from 
the  match  for  any  purpose.  The  sole 
beneficiary  of  the  match  will  be  the 
OWCP.  Although  scheduled  as  a  pilot 
study,  recommendations  for  periodic 
and/or  ongoing  matches  and  additions 
to  the  number  of  participating  states  are 
anticipated  as  a  result  of  anlysis  of  this 
study. 

Consideration  will  be  given  to  the  cost 
and  benefits  as  part  of  the  future 
recommendations. 
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0.  Description  of  Federal  Records  to 
be  Matched:  DOL/ESA-13  Office  of 
Workers'  Compensation  Programs. 
Federal  Employees"  Compensation  Act 
file  (47  PR  134.  pg  30382.  July  1, 1982;  as 
amended  in  48  FR  27,  pg.  5826.  February 
8, 1983)  will  be  the  source  of  the 
information  being  furnished  to  the  state 
agencies. 

d.  Period  of  the  Match:  The  first 
match  should  begin  on  or  about  July  1. 
1983  with  the  final  match  by  the  end  of 
July.  Follow-up  procedures  may  extend 
through  the  calendar  year. 

e.  Security:  The  personal  privacy  of 
individuals  identified  is  protected  by 
strict  compliance  with  the  Privacy  Act 
(Pub.  L  93-579)  and  OMB  Circular  A- 
108.  Information  from  the  match  will  be 
used  only  for  official  purposes  and  "raw 
hit"  information  will  not  be  released  to 
the  public. 

No  source  jneterials  or  information 
contained  therein  or  any  hit  information 
will  be  duplicated  or  disseminated 
within  or  without  the  matching  agency 
of  the  state:  and  personnel  of  the 
matching  agency  will  have  access  to  the 
material  or  password  only  for  the 
purpose  of  furthering  the  matching 
program.  The  source  information  and 
the  information  contained  therein  will 
not  be  used  for  any  purpose  other  than 
the  match  described  above.  The  source 
and  hit  information  will  be  protected 
while  in  the  possession  of  the  state 
either  by  being  put  into  locked  files  or 
cabinets  or  protected  by  computer 
password,  if  in  the  computer.  The 
matching  file  (source  information) 
supplied  by  the  OWCP  and  any  hits 
resulting  from  the  match  will  be 
returned  directly  by  the  state  to  the 
OWCP.  It  is  understood  that  the  source 
material  remains  the  property  of  the 
OWCP. 

f  Disposition  of  the  Records:  As 
indicated  above,  all  records  sent  to  the 
states  as  well  as  records  of  hits  will  be 
returned  to  the  OWCP.  The  hits  will  be 
edited,  using  information  contained  in 
OWCP's  file.  Where  there  is  a  question 
of  the  entitlement  of  the  claimant  to 
receive  compensation  or  compensation 
at  a  particular  level,  the  case  will  be  set 
up  for  investigation.  There  will  be  no 
payment  discontinued  solely  becaue  the 
name  appears  as  a  "hit".  The  original 
source  material  will  be  destroyed  or 
expunged  and  the  "raw  hit  listing"  will 
not  be  kept  after  editing.  However, 
"hits"  which  are  further  processed  or 
investigated  along  with  the  results  of  the 
investigation  will  be  made  part  of  the 
case  file  of  the  beneficiary. 

g.  Other  Comments:  The  match  is 


being  performed  solely  for  the  purpose 
of  the  OWCP  by  the  states  without  any 
use  of  the  information  by  them.  The 
actual  amount  of  compensation  being 
received  will  not  be  in  the  source 
material  furnished  to  the  states. 

Signed  at  Washington.  D.C.  this  19th  day  of 
July  1963. 

WiKam  C  facobs. 

Director.  Office  of  Workers '  Compensation 
Programs. 

|PR  Doc  »-20»«  Filed  7-2»-a3:  S:4S  am) 
etLLMQ  COOe  4S10-Z7-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meeting  \ 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meeting. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
1100  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20506 
date:  August  18. 1983. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Religion  and  Philosophy 
of  Religion,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1984. 

The  proposed  meeting  is  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meeting  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  hature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory'Committee  Meetings,  dated 
January  15. 1978. 1  have  determined  that 
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this  meeting  will  be  closed  to  the  public 
pursuant  to  subsections  (c)(4).  (6)  and 
(9)(B)  of  secUon  552b  of  Title  5.  United 
States  Code. 

Further  infonnation  about  this 
meeting  can  be  obtained  from  Stephen  }. 
McCleary,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanties, 
Washington.  D.C.  20506.  or  call  (202) 
786-0322. 
Victor  |.  Loughnan, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-20854  Filed  7-28-83;  8:45  am) 
aajJNGCOOE  TSSt-OI-H 

Amendment  to  Panel  Meeting 

This  is  to  announce  an  Amendment  to 
the  Panel  Meeting  published  in  the 
Federal  Register  on  July  18, 1983  at  page 
32704.  The  Panel  Meeting  dated  August 
18, 1983  has  been  amended  due  to  the 
large  number  of  applications  received  in 
Philosophy  and  Religion,  the  meeting 
previously  scheduled  will  review 
Philosophy  applications  only. 
Victor  J.  Loughnan, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  8}-20eS3  Filed  7-2B-n:  ft45  aa] 
mxiNQ  CODE  753t-01-« 


Humanities  Panel  Meeting;  Cttange  of 
Subject 

This  is  to  announce  a  change  in  the 
Humanities  Panel  meeting  to  be  held  on 
August  11. 1983  at  the  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  Notice  was  published 
in  the  Federal  Register  on  July  18. 1983 
at  page  32704.  The  purpose  of  the 
meeting  has  been  changed  to  review 
Independent  Study  and  Research 
Applications  in  European  History  to 
1815.  The  previous  announcement  stated 
Summer  Stipends.  Date.  Time  and  Room 
remains  the  same. 
Victor  ).  Loughnan, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-20*62  Filed  7-28-S3;  S:4S  aai\ 
BtLLMQCOOE  7U«^1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Contabiing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

ACnoM:  NoUce  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  OfHce  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

1.  Type  of  submission,  new  revision  or 
extension:  New. 

2.  The  title  of  the  information 
collection:  10  CFR  50.44(c).  Hydrogen 
Control  Requirements. 

3.  The  form  nimiber  if  applicable:  Not 
appHcable. 

4.  How  often  the  collection  is 
required:  One  time  only. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Licensees. 

6.  An  estimate  of  the  number  of 
responses:  6. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  9.000. 

8.  An  indication  of  whether  Section 
3504(hj.  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  proposed  rule  would 
require  improved  hydrogen  control 
systems  for  certain  types  of  reactors, 
and  a  demonstration  that  certain 
important  safety  systems  would  function 
during  and  after  a  hydrogen  bum.  for 
other  types  of  reactors. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)492-8585. 

Dated  at  Bethesda.  Maryland  this  28th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nocry. 
Director.  Office  of  Administration. 

|FR  Doc  83-20645  Filed  7..2B-83:  8:46  aai| 
MUJNQ  CODE  75«)-01-a 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 


1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  34.  "Licenses  for 
Radiography  and  Radiation  Safety 
Requirements  for  Radiographic 
Operations." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  or  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  of  licenses  are  submitted  every 
five  years. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  holding  or  applying  for  a 
license  for  the  use  of  byproduct  material 
for  purposes  of  industrial  radiography. 

6.  An  estimate  of  the  number  of 
responses:  400. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  54,482. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  apphes:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  34  establishes 
rules  governing  the  domestic  licensing  of 
byproduct  material  for  use  in  mdustrial 
radiography. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill.  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  July  1963. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nony, 

Director,  Office  of  Administration. 

|FR  Doc  83-20*46  Filed  7-»^X  8:45  ami 
BIUJMO  CODE  7S«>-01-«i 


IDocket  No.  50-387] 

Pennsyhrania  Power  and  Ugttt  Co.  and 
Allegheny  Electric  Cooperative,  Inc; 
Consideration  of  Issuance  of 
Amendment  to  FacHity  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 


operation  of  the  Susquehanna  Steam 
Electric  Station,  Unit  1  located  in 
Luzerne  County,  Pennsylvania. 

The  amendment  would  change 
Technical  Specification  3.2.2  and  Tables 
2.2.1-1  and  3.3.6-2  to  allow  the 
expansion  of  the  operating  region  of  the 
power/flow  map  for  the  initial  fuel  cycle 
in  accordance  with  the  licensee's 
application  for  an  amendment  dated 
February  3, 1983. 

Before  issuance  of  the  proposed 
hcense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Cdmmission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideratioa  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
.  evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  to  allow  the 
expansion  of  the  operating  region  of  the 
power/flow  map  for  the  initial  fuel  cycle 
of  Susquehanna  Steam  Electric  Station 
Unit  1  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  ipay 
reduce  in  some  way  a  safety  margin,  but 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  specified  in  the 
Standard  Review  Plan.  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration, 
example  vi,  applies  t6  such  a  change  (48 
FR  14871). 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the  ' 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  August  29, 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
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wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  flled  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  Hnancial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  other  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
ivitnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendrnent. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involvesno  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  exp>ects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Conunission's  Public  Document 
Room  1717  H  Street.  NW.,  Washington, 
D.C.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
A.  Schwencer  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  mis  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
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Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
and  to  Jay  Silberg.  Esquire,  Shaw. 
Pittman,  Potts  &  Trowbridge.  1800  M 
Street.  NW..  Washington,  D.C  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
desi^ated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
speciHed  in  10  CFR  2.714(a)(lMiHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C,  and  at  the  Osterhout 
Free  Library;  Reference  Department.  71 
South  Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  July  1963. 

For  the  Nuclear  Regulatory  Cqminissioa. 
A.  Scfawencer, 

Chief.  Licensing  Branch  No.  Z,  Division  of 
Licensing. 

|FR.  Doc  n-ZOMS  Filed  7-2a-B3- 1:45  ara| 
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[Docket  No.  S0-M7] 

PennsyNania  Power  and  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14.  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
.Cooperative,  bic.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  1  located  in 
Luzerne  County.  Pennsylvania. 

The  amendment  would  approve 
Revision  2  to  the  Susquehanna  Steam 
Electric  Station  Fire  Protection  Review 
Report  and  change  License  Condition 
2.C(6)^f  Facility  Operating  License  No. 
NPF-14  to  require  the  licensee  to 
maintain  and  implement  the  provisions 
of  such  approved  Fire  Protection  Review 
Report  in  accordance  with  the  licensee's 


application  for  amendment  dated 
January  31. 1983.  The^ulk  of  the 
proposed  changes  in  Revision  2  to  the 
Fire  Protection  Review  Report  are 
administrative  in  nature  and  were 
proposed  to  achieve  consistency  with 
the  Technical  Specifications  and  with 
the  as-built  condition  of  the  plant  and  to 
correct  editorial  and  nomenclature 
errors.  The  other  changes  in  Revision  2 
to  the  Fire  Protection  Review  Report 
involve  minor  hardware  and  procedural 
changes  to  the  plant  fire  extinguishing 
and  detecting  systems. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  application  of 
these  standards  by  providing  examples. 
(48  FR  14871).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
considerations  relates  to  license 
amendments  which  are  administrative 
in  nature  in  order  to  achieve  consistency 
throughout  the  Technical  Specifications, 
to  correct  errors  or  to  change 
nomenclature.  On  this  basis,  the  staff 
proposes  to  determine  that  those 
changes  in  Revision  2  to  the  Fire 
Protection  Review  Report  which  are 
administrative  in  nature  (to  correct 
editorial  and  nomenclature  errors  and 
achieve  consistency  with  the  Technical 
Specifications  and  as-built  plant 
conditions)  involve  no  significant 
hazards  considerations.  The  staff 
proposes  to  determine  that  the  other 
changes  involved  in  this  license 
amendment  involve  no  significant 
hazards  considerations  on  the  basis  that 
the  changes  do  not  affect  reactor 
operations  or  accident  analyses  and 
have  no  radiologtcal  consequences,  and 
therefore,  clearly  do  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibliity  of 
a  new  or  different  kind  of  accident  trom 
any  accident  previously  evaluated:  or  (3) 


involve  a  significant  reduction  in  the 
margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  August  29. 1983,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  tq  intervene  shall  set 
forth  with  fiarticularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with"particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also.identify  the  speciflc  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
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first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
'    Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall^ 
be  limited  to  matters  within  the  scope  ofV 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
detertnination  will  consider  all  pubhc 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  Tlie  Commission  expects  that 


the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
D.C.  by  the  above  date.  Where  petitions 
are  Hied  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
A.  Schwencer  Petitioner's  name  and 
telephone  number;  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory   ' 
Commission.  Washington.  D.C.  20555. 
and  to  )ay  Siiberg.  Esquire.  Shaw. 
Pittman,  Potts  &  Trowbridge,  1800  M 
Street  NW..  Washington,  DC.  20036. 
attorney  for  the  license. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Osterhout 
Free  Library.  Reference  Department,  71 
South  Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland  the  25th  day 
ofluly  1983. 

For  the  Nuclear  Regulatory  Commission. 

A.  SchwenGOT, 

Chief,  Licensing  Branch  No.  Z  Division  of 
Licensing. 

|FK  Doc  83-20644  PUed  7-t»-Si:  &4S  «m| 
BtUJNQ  CODE  7S*a-01-M 


IDocfcatNo.  50-3M] 

Florkto  Power  and  Light  CpmfMny,  et 
al^  Conskferation  of  Isauanca  of 
Amendmant  to  FacWty  Oparating 
License  ind  Propoaad  no  Significant 
Hazards  Conaidaration  Oatermination 
and  Opportunity  for  I  tearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
16.  issued  to  Florida  Power  and  Light 
Company  (FP&L).  Orlando  Utilities 
Commission  of  the  City  of  Orlando. 
Florida  and  Florida  Municipal  Power 
Agency  (the  Licensees),  for  operation  of 
the  St.  Lucie  Plant  Unit  2  located  in  St 
Lucie  County.  Florida. 

The  amendment  would  change  the 
natural  circulation  cooldown  and  boron 
mixing  tests  to  be  performed  at  first 
refueling  instead  of  at  the  completion  of 
startup  testing  in  accordance  with  the 
licensee's  application  for  amendment 
dated  )uly  7. 1983.  and  received  on  July 
15. 1983.  It  should  be  noted  that  testing 
would  only  be  performed  if  a  similar  test 
to  be  performed  at  the  San  Onofre  2 
plant  is  found  not  to  be  applicable  to  St. 
Lucie  2.  This  is  required  per  license 
condition  2.C7. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideratioa  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facihty  in  * 

accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  such 
example  (see  example  (vi)  of  10  CFR 
50.92]  is  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 


34550 


Federal  Register  /  Vol.  48,  No.  147  /  Friday,  July  29.  1983  /  Notices 


where  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP).  The  change  being  proposed  by 
the  licensee  is  within  all  acceptable 
criteria  with  respect  to  the  systems 
specified  in  the  SRP. 

The  issue  pertaining  to  the  natural 
circulation  and  boron  mixing  tests  of  the 
St.  Lucie  Plant  Unit  2  was  first  identified 
and  addressed  in  the  SER  (October 
1981).  The  staff  documented  in  the  SER 
the  acceptability  of  the  Florida  Power 
and  Light  (FP&L)  commitment  to  perform 
the  tests  during  their  power  escalation 
program  if  the  data  &om  a  similar  test  at 
San  Onofre  2  was  not  applicable. 

When  delays  in  the  San  Onofre  2  tests 
occurred,  FP&L  formally  requested  in  an 
October  8, 1982  letter  approval  to 
change  their  commitment  to  prior  to 
exceeding  fifty  percent  of  rated  thermal 
power.  The  staff  found  this  acceptable 
and  documented  it  in*SER  3  (April  1983). 

Again,  when  additional  delays  in  the 
San  Onofre  tests  occurred,  FP&L 
formally  requested  in  a  June  9, 1983 
letter  approval  to  reschedule  meeting 
their  commitment  to  the  end  of  start-up 
testing.  The  staff  documented  their 
acceptability  of  this  commitment  in  SER 
4  (June  1983). 

Further  delays  in  the  San  Onofre  2 
tests  have  occurred.  FL&P  has  submitted 
by  letter  dated  July  7, 1982  a  request  for 
approval  to  extend  their  commitment  to 
prior  to  restart  following  the  first 
refueling. 

The  staff  considers  that  none  of  these 
changes  involve  a  safety  concern.  The 
implementation  of  the  San  Onofre  2  or 
St.  Lucie  2  tests  primarily  serve  to 
confirm  the  results  of  the  analysis  -/.-hich 
the  staff  has  reviewed,  evaluated,  found 
acceptable  and  documented  in  the  SER 
and  SSER.  The  previously  specified 
dates  that  were  documented  in  the  SER 
and  SER  for  these  tests  were  selected 
only  to  provide  timely  confirmation, 
^hile  the  test  results  should  be 
provided  in  a  timely  manner,  they  are 
not  required  prior  to  completing  the 
startup  test  program  in  order  to  assure 
safe  operation  of  the  facility. 
Furthermore,  the  natural  circulation 
cooldown  event  which  occurred  at  St. 
Lucie  Unit  1  in  1977  demonstrated  that 
the  reactor  coolant  system  can  be 
promptly  borated  and  the  plant 
shutdown  without  endangering  the 
health  and  safety  of  the  public.  St.  Lucie 
Unit  2  is  essentially  identical  to  St.  Lucie 
Unit  1;  therefore,  it  is  considered  that 
the  plant  procedures  and  systems  are 
such  that  similar  results  would  be 
expected  on  St.  Lucie  Unit  2.  The  staff  is 
also  confident  that  the  test  scheduled  to 


be  performed  at  San  Onofre  2  will  be 
applicable  to  St.  Lucie  2,  and  therefore, 
would  not  require  the  test  to  be 
performed  by  FP&L  It  is  for  these 
reasons  the  staff  finds  acceptable  that 
the  St.  Lucie  demonstration  be 
performed  no  later  than  first  refueling. 
Based  on  the  above  it  is  determined  that 
this  amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing.  Comments  should  be  addressed 
to  the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  August  29, 1983.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFP  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
ate,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petftion  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
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final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washingtoa  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  in  (Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  Harold 
F.  Reis,  Esq.,  Lowenstein.  Newman. 
Reis.  Axelrad  &  Toll.  1025  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20036. 
attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (iHv) 

.  and  2.714(d). 

For  further  details  with  respect  to  this 

.  action,  see  the  application  for 
amendment  which  is  available  for  pubhc 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington,  D.C.  and  at  the  Indian 
River  Community  College  Library.  3209 
Virginia  Avenue.  Ft.  Pierce.  Florida 
33450. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July,  1983. 


For  the  Nuclear  Regulatory  Commission. 

Geotge  W.  Knighton. 

Chief.  Licensing  Brancfi  No.  3.  Division  of 
Licensing. 

|FR  Doc.  ta-wna  FiM  ^-lA-tty  ft4S  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee,  Open  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  September  1. 1983 
Thursday.  September  8, 1983 
Thursday.  September  15. 1983 
Thursday.  September  22, 1983 
Thursday.  September  29. 1983 

These  meetings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A. 
Office  of  Personnel  Management 
Building.  1900  E  Street.  NW.. 
Washington.  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bai^gaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  OfBce  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may. 


depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee.  Room  134a 
1900  E  Street.  NW.,  Washington.  D.C 
20415  (202-632-9710). 
William  B.  Davidson,  (r.. 

Chairman.  FederaJ  Prevailing  Rote  Advisory 

Committee. 

July  25. 1983. 

|FR  Doc  S3-206W  Filed  7-2a-»  1:4$  aH 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-20001;  FMe  No.  4-281] 

Receipt  and  Temporary  Summary 
Effectiveness  of  an  Amendment  to 
Establish  Non-Professional  Fees: 
Consolidated  Quotation  Plan 

July  22. 1963. 

On  July  18, 1983,  the  participants  in 
the  Consolidated  Quotation  Plan  ("CQ 
Plafl")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
securities  Exchange  Act  of  1934  ("Act"), 
an  amendment  ot  the  CQ  Plan  governing 
the  operation  of  the  consohdated 
quotation  system. '  The  amendment 
establishes  low  monthly  flees  which 
permit  small  investors,  for  the  first  time, 
to  receive  quotation  information  relating 
to  listed  securities  on  a  real-time  basis. 

Description  of  Amendment 

The  amendment  establishes  a  new 
"non-professional"  category  of 
subscriber  to  quotation  information 
provided  by  the  CQ  Han.*  Pursuant  to 


'  The  1980  CQ  Ptan  wat  approved  in  aecuhtie* 
Exchange  Act  Release  No.  16518  (January  22. 1900). 
45  FR  6521. 

•The  claMification  of  "non-professional"  will  be 
governed  by  guidelines  adopted  by  the  CXJ  Plan; 
generally,  however,  the  "non-professional"  category 
is  intended  to  apply  to  individual  investors  not 
using  market  infonnabon  as  part  of  their  noniMl 
occupation. 
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the  amendment,  this  non-professional 
category  of  subscriber  is  charged 
substantially  lower  fees  for  quotation 
information  than  are  professional 
subscribers  ($7.50  per  interrogation  unit 
for  non-professionals  as  compared  to 
$63.50  for  the  first  interrogation  unit  and 
$6.05  for  subsequent  units  for 
professional  subscribers).  In  addition, 
separate  contract  arrangements  allow 
non-professional  subscribers  to  contract 
solely  with  the  vendor  providing  the 
market  data  service,  rather  than  with 
the  vendor  and  the  CQ  Plan 
participants,  as  is  required  of  other 
categories  of  subscribers.'  The 
amendment  also  gives  the  New  York 
Stock  Exchange,  as  Network  A  Plan 
administrator,  discretion  regarding  the 
timing  of  implementation  of  these 
contractual  arrangements  and  fees. 
These  new  contractual  arrangements 
and  fees  are  intended  to  lower  the  cost 
of  current  market  information  to  the 
public  investor,  and  thus  to  enable 
vendors  using  various  newly  developing 
services  aimed  at  the  individual 
investor,  such  as  videotext  cable 
television,  telephone  inquiry  devices, 
personal  computers,  and  pocketsized 
radio  receivers,  to  offer  current  market 
information  to  a  broader  range  of 
investors  than  even  before. 

n.  Temporary  Summary  Effectiveness  of 
Amendment 

The  Commission  believes  that  the  CQ 
Plan  amendment  represents  a  significant 
milestone  in  improving  the 
dissemination  of  quotation  information 
to  the  investing  public.  The  proposed 
contractual  arrangements  and  new 
"non-professional"  subscriber  category 
appear  likely  to  broaden  substantially 
the  access  of  individual  investors  to    * 
current  market  information,  consistent 
with  the  statutory  goal  of  ensuring 
the"availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities"  expressed  in  Section 
llA(a)(l)(c)(ii)  of  the  Act.  Previously, 
the  level  of  quotation  information  fees 
effectively  excluded  investors  that  had 
only  a  casual  or  occasional  interest  in 
current  market  information  from 
subscribing  to  vendor  services  providing 
this  information  on  a  real-time  basis. 
Similarly,  for  formalities  of  contracting 
directly  with  the  CQ  plan  participants  as 
well  as  the  vendor  of  quotation 
information  may  have  deterred  some 


investors  from  obtaining  this 
information.  Because  this  amendment 
enables  a  substantially  wider 
dissemination  of  market  information,  as 
sought  by  the  Act,  the  Commission 
believes  that  it  is  appropriate  to 
expedite  the  effectiveness  of  this 
amendment. 

The  Commission,  therefore,  finds  that 
granting  this  amendment  summary 
effectiveness  is  in  furtherance  of  the 
purposes  of  the  Act,  in  the  public 
interest,  and  appropriate  for  the 
protection  of  investors.  Accordingly,  the 
Commission  hereby  orders  that  this 
amendment  take  effect,  for  a  period  of 
60  days,  upon  publication  of  notice 
thereof  in  the  Federal  Register.^ 

III.  Request  for  Conunent 

Publication  of  the  amendment  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  July  25, 1983. 
Pursuant  to  Rule  llAa3-2(c)(3)  under  the 
Act.  the  fees  portion  of  the  amendment 
became  effective  upon  filing  with  the 
Commission.  In  order  to  assist  the 
Commission  in  determining  whether  to 
require  further  review  of  the 
amendment,  as  permitted  under  Rule 
llAa3-2,  or  whether  to  approve 
permanently  the  amendment,  interested 
persons  are  invited  to  submit  written 
data,  views,  and  arguments  concerning 
the  submission  within  21  days  from  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  All 
Communications  should  refer  to  File  No. 
4-281.  Copies  of  the  submission, 
including  all  amendments,  all  written 
statements  with  respect  to  the 
amendment  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  that  those  which 
may  be  withheld  from  the  public  *  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room.  450  Fifth  Street.  NW., 
Washington,  D.C.  20549. 


•Thui.  vendors  can  execute  subscriber 
agreements  with  their  non-professional  subscribers 
on  behalf  of  the  CTA  Plan  participants,  and  pay  the 
fees  for  these  subscribers. 


*Paragraph(c){4)  of  Rule  11Aa3-2  provides  that  a 
plan  amendment  put  into  effect  upon  publication  of 
its  notice  shall  be  effective  only  on  a  temporary 
basis  not  to  exceed  120  days.  The  Commission 
expects  to  determine  whether  to  approve  this 
amendment  on  a  permanent  basis  within  60  days 
from  the  date  that  notice  of  this  amendment  is 
published  in  the  Federal  Register. 

M7CFR240.24b-2. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  lo  delegated 
authority.* 

George  A.  FitzsiniinoiM 

Secretary. 

|FR  Doc  8»-20S67  Filed  7-28-83  ft4S  amj 
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(ReteaM  No.  34-20002;  Fll«  No.  S7-433] 

Receipt  and  Temporary  Summary 
EffectJveneM  of  an  Amendment  To 
Establish  Nonprofessional  Fees; 
Consolidated  Tape  Association 

July  22.  1983. 

On  July  18, 1983,  the  participants  in 
the  Consolidated  Tape  Association 
("CTA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"J 
an  amendment  to  the  Restated  and 
Amended  Plan  governing  the  operation 
of  the  consolidated  transaction  reporting 
system  ("CTA  Plan").'  The  amendment 
establishes  low  monthly  fees  which 
permit  small  investors,  for  the  first  time, 
to  receive  last-sale  information  relating 
to  listed  securities  on  a  real-time  basis. 

I.  Description  of  Amendment 

The  amendment  establishes  a  new 
"non-professional"  category  of 
subscriber  to  last-sale  information 
provided  by  the  CTA.*  Pursuant  to  the 
amendment,  this  non-professional 
category  of  subscriber  is  charged 
substantially  lower  fees  for  last-sale 
information  than  are  professional 
subscribers  ($7.50  per  interrogation  unit 
for  non-  professionals  as  compared  to 
$63.50  for  the  first  interrogation  unit  and 
$6.05  for  subsequent  units  for 
professional  subscribers).  In  addition, 
separate  contract  arrangements  allow 
non-professional  subscribers  to  contract 
solely  with  the  vendor  providing  the 
market  data  service,  rather  than  with 
the  vendor  and  the  CTA,  as  is  required 
of  other  categoris  of  subscribers.* The 
amendment  also  gives  the  New  York 
Stock  Exchange,  as  Network  A  Plan 
administrator,  discretion  regarding  the 
timing  of  implementation  of  these 
contractual  arrangements  and  fees. 


•See  Pub.  L  No.  87-592.  76  Stat.  394  (15  U.S.C. 
76d-l);  17  CFR  200.30-3(a){29). 

'  The  1980  Restatement  and  Amendment  of  the 
CTA  Plan  was  approved  in  Securities  Exchange  Act 
Release  No.  16983  ()uly  16. 1980).  45  FR  49414. 

'The  classification  of  "non-professional"  will  be 
governed  by  guidelines  adopted  by  the  CTA: 
generally,  however,  the  "non-professional  " 
category  is  intended  to  apply  to  individual  investors 
not  using  market  information  as  part  of  their  normal 
occupation. 

'Thus,  vendors  can  execute  sul>scriber 
agreements  with  their  non-professional  subscribers 
on  behalf  of  the  CTA  Plan  participants,  and  pay  the 
fees  for  these  subscribers. 


These  new  contractual  arrangement  and 
fees  are  intended  to  lower  the  cost  of 
current  market  information  to  the  public 
investor,  and  thus  to  enable  vendors 
using  various  newly  developing  services 
aimed  at  the  individual  investor,  such  as 
videotext  cable  television,  telephone 
inquiry  devices,  personal  computers, 
and  pocket-sized  radio  receivers,  to 
offer  current  market  information  to  a 
broader  range  of  investors  than  ever 
before. 
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II.  Temporary  Summary  Effectiveness  of 
Amendment 

The  Commission  believes  that  the 
CTA  amendment  represents  a 
significant  milestone  in  improving  the 
dissemination  of  last-sale  information  to 
the  investing  public.  The  proposed 
contractual  arrangements  and  new 
"non-professional"  subscriber  category 
appear  likely  to  broaden  substantially 
the  access  of  individual  investors  to 
current  maricet  information,  consistent 
with  the  statutory  goal  of  ensuring  the 
"availability  to  brokers,  dealers  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions 
insecurities"  expressed  in  Section 
11  A(a)(l){c)(ii)  of  the  Act.  Previously, 
the  level  of  last-sale  information  fees 
effectively  excluded  investors  that  had 
only  a  casual  or  occasional  interest  in 
current  market  information  from 
subscribing  to  vendor  services  providing 
this  information  on  a  real-time  basis.* 
Similarly,  the  formalities  of  contracting 
directly  with  the  CTA  as  well  as  the 
vendor  of  last-sale  information  may 
have  deterred  some  investors  from 
obtaining  this  information.  Because  this 
amendment  enables  a  substantially 
wider  dissemination  of  market 
information,  as  sought  by  the  Act,  the 
Commission  believes  that  it  is 
appropriate  to  expedite  the 
effectiveness  of  this  amendment. 

The  Commission,  therefore,  finds  that 
granting  this  amendment  summary 
effectiveness  is  in  furtherance  of  the 
purposes  of  the  Act,  in  the  public 
interest,  and  appropriate  for  the 
protection  of  investors.  Accordingly,  the 
Commission  hereby  orders  that  this 
amendment  take  effect,  for  a  period  of 
60  days,  upon  publication  of  notice 
thereof  in  the  Federal  Register.* 


*  Investors  who  were  interested  in  receiving  tasl- 
saie  information  during  the  trading  day  and  who  did 
not  wish  to  pay.  or  could  not  afford,  the  fees 
charged  to  market  professionals,  were  hmited  to  the 
receipt  of  information  on  a  IS/minule  delay  basis. 

"Paragraph  |c)(4)  of  Rule  llAa»-2  provides  that  a 
plan  amendment  put  into  effect  upon  publication  of 
its  notice  shall  be  effective  only  on  a  temporary 
basis  not  to  exceed  120  days.  The  Commission 
expects  to  determine  whether  to  approve  this 
amendement  on  a  permanent  basis  within  60  days 


ni.  Request  for  Conunent 

Publication  of  the  amendment  is 
expected  to  be  made  in  th^  Fefleral 
Register  during  the  week  of  July  25, 1983. 
Pursuant  to  Rule  llAa3-2(c)(3)  under  the 
Act,  the  fees  portion  of  the  amendment 
became  effective  upon  filing  with  the 
Commission.  In  order  to  assist  the 
Commission  in  determining  whether  to 
require  further  review  of  the 
amendment,  as  permitted  under  Rule 
llAa3-2.  or  whether  to  approve 
permanently  the  amendment,  interested 
persons  are  invited  to  submit  written 
data,  views,  and  arguments  concerning 
the  submission  within  21  days  from  the 
date  of  publication  in  the  Federal 
Register.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  All 
communications  should  refer  to  File  No. 
S7-433.  Copies  of  the  submission, 
including  all  amendments,  all  written 
statements  with  respect  to  the 
amendment  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public' will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.' 

George  A.  Fitzimmons, 

Secretary. 
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[Release  No.  34-19994;  Hie  No.  SR-CSE- 
S3-3] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctuinge  by  The 
Cincinnati  Stodt  Excttange  Relating  to 
Increase  in  Listing  Fees 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29, 18  (June  4, 1975),  noUce  is 
hereby  given  that  on  July  15, 1983,  The 
Cincinnati  Stock  Exchange  (the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  IL 


drom  the  date  that  notice  of  this  amendement  i* 
published  in  the  Federal  Registar. 

•l7CFR240.24b-2. 

'See  Pub.  U  No.  87-592.  76  Stat.  394  (IS  U.S.C 
78d-l):  17  CFR  200.30-3(a)(29). 


and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is  ^ 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  The  Cincinnati  Stock  Exchange's 
Statement  of  tlie  Terms  of  SutMtance  of 
the  Proposed  Rule  Change 

The  following  is  the  text  of  a  proposed 
amendment  to  the  Listing  Fee  Schedule 
of  The  Cincinnati  Stock  Exchange  (the 
"Exchange")  with  deleted  words 
bracketed  and  new  wording  in  italic: 

Listing  Fee  Schedule 

C$250.00J  $500.00  for  the  first  25,000 
shares  of  each  class  of  stock  of  an  initial 
listing  of  securities  by  a  corporation  or 
C$250.00]  $500.00  for  the  first 
$1,000.0(X).00  par  value  of  each  issue  of 
bonds  initially  listed  and  [$50.00] 
$100.00  for  each  additional  10,000  shares 
of  each  class  of  stock  or  each  additional 
$1,000,000.00  par  value  of  each  issue  of 
bonds  or  any  part  thereof  with  a 
maximum  fee  of  [$1,000.00]  $2,000.00 
for  an  initial  listing  of  a  single  class  of 
stock  or  issue  of  bonds.  [For  a 
corporation  initially  listing  at  one  time 
more  than  one  class  of  stock  or  issue  of 
bonds  a  maximum  fee  of  $500.00  will  be 
charged  for  each  such  additional 
listing.] 

In  the  event  that  a  listed  corporation 
increases  any  class  of  its  hsted 
securities  through  the  declaration  of  a 
stock  dividend,  splitting  of  its  shares,  or 
if  a  public  offering  of  additional  stock  is 
made  of  an  issue  previously  listed,  such 
company  will  be  required  to  list  same 
paying  a  listing  fee  [of  $100.00  for  the 
first  10,000  shares  or  any  part  thereof 
and  $25.00  for  each  additional  10,000 
shares  or  any  part  thereof  but  not  more 
than  $1,000.00  for  the  listing  at  one  time 
of  such  additional  shares  of  a  single 
class  of  securities.  For  a  corporation 
listing  at  one  time  such  additional 
shares  of  more  than  one  class  of 
securities  a  maximum  fee  of  $500.00  will 
be  charged  for  each  listing  of  shares  of 
each  such  additional  class.  In  the  event 
such  additional  shares  are  issued  by  a 
corporation  whose  stock  is  dually  listed 
on  another  national  registered  securities 
exchange,  the  listing  fee  for  the 
additional  shares  shall  be  as  stated 
above  or  the  fee  charged  by  the  other 
national  registered  securities  exchange 
for  such  additional  shares,  whichever  is 
less]  as  computed  abovp 

In  the  event  that  a  corporation,  whose 
securities  are  listed  on  the  Exchange,  is 
reorganized  or  a  new  charter  is  taken 
out  or  organizes  a  subsidiary  company 
and  desires  to  list  the  securities  of 
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either,  it  shall  be  considered  as  a  new 
corporation  and  will  be  required  to 
proceed  as  a  new  applicant. 

In  addition  to  the  listing  fee.  all 
corporations  having  their  securities 
listed  shall  be  required  to  pay  to  the 
Exchange  on  December  15th  an  annual 
service  fee  of  [SlOO.OOj  $250.00  for  the 
current  calendar  year.  However,  no 
service  fee  shall  be  charged  a 
corporation  in  any  year  in  which  it  has 
been  required  to  pay  a  listing  fee  for 
listing  securities  on  the  Exchange. 

II.  A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Board  of  Trustees  determined 
that  administrative  expenses  and 
operational  expenditures  warrant  an 
increase  in  listing  fees.  The  statutory 
basis  for  the  proposed  rule  change  is 
Section  6(b)(4)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  which 
explicitly  permits  the  rules  of  the 
Exchange  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members, 
issuers  and  other  persons  using  its 
services. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  amended  Listing  Fee  Schedule 
will  apply  uniformly  to  all  issuers  which 
list  securities  on  the  Exchange  and  the 
amount  of  the  charge  will  be  directly 
related  to  the  niunber  of  securities  so 
^  listed.  The  Exchange  believes  that  the 
proposed  changes  impose  no  burden  on 
competition,  and  that  the  charges  are 
reasonable  and  equitably  allocated. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  Received  From 
Members,  Participants  or  Others  on 
Proposed  Rule  Change 

Comments  were  solicited  by  the 
Board  of  Trustees.  No  negative 
comments  were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
is  the  Commission  may  designate  up  to 
W  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
oublishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 


B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Avenue,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW..  Washington,  D.C. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ce  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  21, 1983. 
George  A.  Fitzsinunons, 

Secretary.  ♦ 

|FR  Doc,  83-20579  Filed  7-28-83:  MS  aDi| 
MLLING  COOC  MtO-OI-M 


IRelease  No.  19999;  File  No.  SR-OCC-83-71 

Options  Clearing  Corp.;  Order 
Approving  Proposed  Rule  Change 

July  21. 1983. 
I.  Introduction 

On  April  15, 1983,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Commission  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b){l).  (the  "Act")  ' 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  would  authorize  OCC 
to  modify  its  formula  for  calculating 
Clearing  Members'  required 
contributions  to  OCC's  Stock  and  Non- 
Equity  Securities  Clearing  Funds. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
publication  of  Securities  Exchange  Act 
Release  No.  19728  (May  4. 1983),  48  FR 
21403  (May  12, 1983).  No  letters  of 


comment  were  received  by  the 
Commission. 

II.  Description 

The  proposed  rule  change,  among 
other  things,  would  amend  the  formulae 
by  which  OCC  determines  Clearing 
Members'  required  contributions  to 
OCC's  Stock  and  Non-Equity  Securities  ' 
Clearing  Funds  under  OCC  Rule  1001 
(a),  (b)  and  (c).  Under  the  proposal,  each 
Clearing  Member's  required  contribution 
to  the  Clearing  Funds  would  be  the 
greater  of  its  minimum  requirement  *or 
such  Member's  "proportionate  share  of 
an  amount  equal  to  5%,  or  such  greater 
percentage  as  the  Board  of  Directors 
shall  from  time  to  time  prescribe  by 
resolution,  of  the  average  daily 
aggregate  margin  requirement  in  respect 
of  [the  stock  option  or  non-equity 
securities  option  contracts,  as  the  case 
may  be]  outstanding  during  the 
preceding  calendar  month" 
("maintenance  contribution").' 

OCC's  proposal  amends  OCC's 
maintenance  contribution  formulae  for 
the  Stock  and  Non-Equity  Securities 
Clearing  Funds  in  three  important  ways. 
First,  each  Clearing  Member's 
maintenance  contribution,  which  has 
been  based  in  the  past  on  such 
Member's  proportionate  share  *  of  the 
average  daily  open  interest  value,* now 


'  The  proposed  rule  change  includes  a  technical 
amendment  that  would  redesignate  OCC's  "Debt 
Securities  Clearing  Fund"  the  "Non-Equity 
Securities  Clearing  Fund."  The  redesignation 
reflects  the  recent  creation  of  several  new  options 
products,  e.  g..  options  on  slock  indices  and  on 
foreign  currencies,  that  are  unrelated  to  options  on 
debt  securities. 

'Each  Stock  Clearing  Member  must  contribute  at 
least  S10.000  to  the  Slock  Clearing  Fund.  Each  Non- 
Equity  Securities  Clearing  Member  must  contribute 
at  least  Si 00.000  to  the  Non-Equity  Securities 
Clearing  Fund.  The  proposal  does  not  change  these 
minimum  contribution  levels. 

The  proposed  formulae  would  be  applied  in  the 
following  manner  The  total  average  daily  margin 
requirement  in  B  particular  month  would  be 
multiplied  by  the  maintenance  contribution  forniuU 
percentage  to  arrive  at  a  figure  that  represents  the 
aggregate  Clearing  Fund  amount.  That  figure  then 
would  be  allocated  pro  rata  to  Clearing  Fund 
Members  based  on  their  individual  open  interest  as 
a  percentage  of  total  open  interest.  Thus,  if  a 
Clearing  Member's  individual  open  interest  was  2% 
of  total  open  interest,  its  proportionate  share  of  the 
Clearing  Fund  contribution  would  be  determined  by 
multiplying  the  aggregate  Clearing  Fund  total  by  Sit. 

'A  Clearing  Member's  "proportionate  share", 
currently  is  equal  to  the  proportion  represented  by 
that  Clearing  Member's  average  daily  number  of 
contracts  in  open  long  and  short  positions  over  the 
aggregate  average  number  of  such  contracts  held  by 
all  Clearing  Members. 

•Pursuant  to  current  OCC  Rule  1001(c).  average 
daily  open  interest  value,  for  purposes  of  Clearing 
Fund  contribution  calculations,  is  equal  to  the 
average  sum  of  the  daily  options  marking  prices  ot 
all  short  positions  maintained  with  OCC.  The  teriu 
"daily  options  marking  price"  is  defined  in  OCC 
Rule  601  (c)and|r). 
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will  be  based  on  the  Member's 
proportionate  share  of  the  average  daily 
aggregate  OCC  margin  requirement.  For 
the  purposes  of  the  proposed  rule,  the 
"average  daily  aggregate  margin 
requirement"  would  be  calculated  by 
determining  for  each  business  day  in  the 
calculation  time  period  the  sum  of  all 
daily  OCC  margin  required  to  be 
deposited  by  all  OCC  Clearing 
Members.*  adding  those  amounts  and 
dividing  that  sum  by  the  aggregate 
number  of  business  days  during  the 
calculation  period.  Second,  OCC  would 
use  a  30-day  calculation  time  period, 
rather  than  the  current  90-day  period. 
Third,  the  current  maintenance 
contribution  formula's  minimum 
percentage  of  7%  would  be  reduced  to 

m.  OCC's  Rationale 

In  its  filing.  OCC  states  that  the 
proposal  is  designed  to  relate  more 
closely  the  size  of  the  Stock  and  Non- 
Equity  Securities  Clearing  Funds  to 
OCC's  potential  financial  exposure. 
OCC  believes  that  the  most  significant 
defect  in  its  current  formulae  is  that 
Clearing  Fund  contributions  are 
calculated  on  the  basis  of  open  interest 
value  rather  than  aggregate  OCC  margin 
requirements.  Because  of  the  recent 
unprecedented  trading  volume  and 
significant  increases  in  underlyirxg  stock 
prices,  the  Clearing  Funds'  aggregate 
totals  (and  individual  Clearing  Member 
required  contribution  levels]  based  on 
open  interest  value,  in  OCC's  view,  have 
become  very  sizeable.^  As  a  result. 


'In  general.  OCC's  margin  requirements  are  equal 
lo  open  inlere$t  value  increased  by  a  certain 
amount  to  cover  daily  fluctuations  in  mancel  value 
and  decreased  by  an  amMint  reflecting  the  value  of 
other  security  helcy^^C  covering  Clearing 
Member's  oblifsalions  Margin  deposit  requirements 
for  OCC  Clearing  Members  are  determined  pursuant 
to  Chapter  VI  of  OCC's  Rules,  including  Rules  601. 
eOZ.  and  600. 

'OCC's  proposed  rule  change  would  add  an 
Interpretation  and  Policy  to  OCC  Rule  1001 
continuing  in  effect  the  minimum  percentage  of  7%. 
rather  than  the  proposed  rule's  5%  figure.  This 
Interpretation  would  help  phase-in  the  new  formula. 
OCC.  however  would  retain  the  authority  lo 
increase  or  decrease  this  percentage  as 
circumstances  and  Tinancial  exposure  require.  OCC 
has  si'milar  authority  to  adjust  (he  percentage  use  in 
calculating  participants'  margin  contributions.  See 
OCC  Rule  BOl. 

'In  previous  froceedings,  the  Commission 
approved  OCC'l  determination  that  the  current 
Clearing  Fund  f(>rmulae  be  calculated  on  open 
interest  value.  See  File  No.  SR-OCC-7B-2. 
Securities  Exchange  Act  Release  No.  15189 
(September  25, 1978).  43  FR  49598  (October  24,  1978). 
The  Commission  affirmed  the  use  of  open  interest 
value  as  the  basis  for  OCC  Clearing  Fund 
contributions  when  it  approved  a  more  recent 
proposed  rule  change  by  OCC  which,  among  other 
things,  created  the  Debt  Securities  Clearing  Fund. 
See  File  No.  SR-OCC-81-2.  Securities  Exchange  Act 
Release  No.  18015  (August  6,  1981).  46  FR  40649 
(August  12. 19811. 


Clearing  Fund  aggregate  totals  and 
individual  Clearing  Member 
contributions  have  become  both 
disproportionate  to  OCC's  financial 
exposure  and  burdensome  to  OCC's 
Clearing  Members.*  Indeed.  OCC's 
aggregate  Stock  Clearing  Fund  increased 
from  about  $90.5  million  in  July  1982  to 
$454  million  in  January  1983  (the 
"January  level ").  Moreover.  OCC  states 
in  its  filing  that  some  Clearing  Members' 
required  Clearing  Furtd  contribution 
have  been  substantially  greater  that  the 
Members'  required  net  capital  under 
Rulel5c3-1.»» 

OCC  believes  that  those  contributions 
and  aggregate  Clearing  Fund  totals 
result  exceed  the  totals  needed  for  the 
protection  of  OCC.  because  open 
interest  value  does  not  reflect  accurately 
OCC's  and  its  Clearing  Members' 
potential  financial  risks.  Under  the 
current  formulae,  a  Clearing  Member's 
Clearing  Fund  contribution,  based  on 
open  interest  value,  is  determined  with 
reference  to  its  proportionate  share  of 
all  outstanding  contracts,  i.e.,  open  long 
and  short  position.  Because  some  of  the 
positions  represented  by  aggregate  open 
interest  value  are  either  riskless 
(notably,  offsetting  long  and  short 
positions)  or  of  limited  risk  [e.g.,  spread 
positions  in  different  option  series), 
OCC  believes  that  the  current  formulae 
inaccurately  measure  OCC's  potential 
financial  exposure  from  participant 
insolvency.  Rather,  OCC  beUeves  that 
its  financial  risk  is  better  measured  by 
OCC  margin  levels." 
"  Those  margin  levels  are  determined 
primarily  with  respect  to  Clearing 
Member's  net  short  positions,  since  it  is 
those  positions  that  create  OCC's 
primary  financial  exposuie."  Moreover, 
because  OCC's  Clearing  Funds  is 
designed  to  indemnify  OCC  in  the  event 


'OCCs  recent  experience  has  shown  that  the 
current  Clearing  Fund  formulae  now  result  in  very 
high  contribution  levels.  For  example.  OCC 
informed  the  Commission  that  the  present  Stock 
Clearing  Fund  formula  resulted  in  a  $454  million 
Stock  Clearing  Fund  in  January  1983.  That  figure 
was  appoximalely  three  times  the  required  margin 
deposit  of  the  second  largest  Clearing  Member  and 
approximately  thirty  times  the  required  margin 
deposit  (approximately  S15  million)  of  an  average- 
sized  Clearing  Member. 

"'17CFR240.15C3-1 

"While  OCC's  margin  requirements  are  related 
lo  open  interest  value,  see  note  6  supra,  that 
relationship  is  Imperfect.  Margin  requirements  may 
be  reduced  as  a  result  of  using  trading  strategies 
that  involve  offsetting  long  and  short  positions  or 
the  escrow  or  specific  deposit  of  underlying 
securities  or  treasury  bills  for  applicable  short 
positions.  See  OCC  Rules  604.  610. 612.  and  613. 

"OCC's  basic  guarantee  pertains  to  the 
performance  of  option  vmtera'  obligations.  To  the 
extent  that  OCC  has  secondary  exposure  related  to 
exercised  option  contracts,  particularly  in  new 
product  options.  OCC's  margin  requirements  inch^e 
margin  for  those  long  positions.  ^ 


of  insufficiency  or  unavailability  of  a 
defaulting  Clearing  Member's  mat^gin 
deposit.  '*  OCC  believes  that  the 
proposed  link  between  Clearing  Fund 
contributions  and  margin  deposits  more 
logically  and  accurately  reflects  OCC's 
potential  financial  risk. " 

Although  OCC  believes  that  the 
revised  Clearing  Fund  formulae  will 
alleviate  unnecessary  financial  burdens 
on  Clearing  Members.  OCC  believes,  at 
the  same  time,  that  the  Clearing  Funds 
will  remain  at  levels  sufficient  to  protect 
OCC.  While  OCC  notes  that  the 
proposal  will  decrease  significantly  both 
the  aggregate  size  of  the  Clearing 
Members'  Funds  and.  in  many  cases, 
individual  Clearing  Members"  Clearing 
Fund  contributions.  OCC  believes  that 
the  resulting  lower  contribution  levels 
will  remain  substantially  larger  than 
required  to  cover  OCCs  likely  potential 
liabilities.  '* 

OCC  al^o  proposes  to  calculate  each 
Clearing  Members  required  Clearing 
Fund  contribution  on  a  30-day.  rather 
than  a  90-day.  cycle.  OCC  believes  that 
this  change  will  keep  current  the  size  of 
the  Clearing  Funds  and  individual 
Clearing  Member  contributions. 

Finally.  OCC  states  that  because  the 
proposed  rule  change  will  relate  more 
closely  required  Clearing  Fund 
contributions  to  OCC's  potential 
financial  risk,  the  proposal  is  consistent 
with  Sections  17A{b)(3)  (A)  and  (F)  of 
the  Act  in  that  the  proposal  assures  the 
safeguarding  of  securities  and  funds  of 


"  For  example,  in  connection  with  bank  letters  of 
credit  issued  for  OCC  margin  purposes,  issuing 
banks  may  delay  for  three  days  honoring  OCC's 
request  to  draw  down  the  credits  respecting  an 
insolvent  Clearing  Member.  Thus,  until  the  credits 
respecting  an  insolvent  are  honored.  OCC  might 
need  to  use  Clearing  Fund  assets  to  satisfy 
outstanding  obligations  of  the  defaulting  Clearing 
Member.  See  OCC  By-law.  Art.  VIII.  section  5(a). 

"OCC's  primary  safeguards  against  financial 
exposure  are  its  margin  program  and  its  prompt 
close-out  procedures:  the  Clearing  Funds  are  back- 
up systems.  A  suspended  Clearing  Member's 
Clearing  Fund  contribution  generally  is  to  be  used 
by  OCC  only  when  that  Clearing  Member's  margin 
deposit,  following  close-out  activity,  is  insufficient 
to  meet  that  Member's  outstanding  financial 
obligations.  See  infm.  note  18. 

"OCC pro  fonna  calculations  based  on  margin 
levels  in  December  1962  mdicated  that  the  proposed 
Stock  Clearing  Fund  formula,  at  the  b%  level,  would 
have  produced  a  Stock  Clearing  Fund  of  SI  50 
million  in  January  1963.  At  that  level,  the  Stock 
Clearing  Fund  would  have  amounted  to  less  than 
half  the  actual  {anuary  level  under  the  existing 
formulae.  OCC  asserts  that  at  the  5%  level,  the 
projected  Stock  Clearing  Fund  would  have  been 
sufficient  lo  cover  the  margin  deposit  of  the  average 
Stock  Clearing  Member  approximately  ten  times.  At 
the  7%  level  retained  for  the  present  through  the 
Interpretation  and  Policy.  OCC  calculates  that  the 
Slock  Clearing  Fund  would  have  been 
approximately  S175-S200  million — about  13  limes 
the  average  margin  deposit. 
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OCC's  custody  or  control  or  for  which  it 
is  responsible. 

IV.  Discussion 

Although  the  Commission  recognizes 
that  implementation  of  OCC's  proposal 
will  likely  reduce  OCCs  Clearing  Fund 
levels,  the  Commission  believes  that  the 
proposal,  on  balance,  will  not  adversely 
affect  OCCs  safeguarding  system.  For 
the  reasons  discussed  below,  the 
Commission  beheves  that  the  proposed 
rule  change  is  consistent  with  Section 
17A(b)  of  the  Act  and  should  be 
approved. 

Sections  17A(b)(3)  (A)  and  (F)  of  the 
Act,  in  general,  require  registered 
clearingragencies  to  safeguard  securities 
and  funds  in  their  custody  or  control  or 
for  which  they  are  responsible.  The 
Commission's  Division  of  Market 
Regulation  has  published  Registration 
Standards  concerning  those  Sections  of 
the  Act,  which  require  registered 
clearing  agencies  "to  establish,  by  rule, 
an  appropriate  level  of  clearing  fund 
contributions  based,  among  other  things, 
on  [the  clearing  agencies']  assessment  of 
the  risk  to  which  (they  are]  subject."  '• 

The  central  purpose  of  Clearing  Fimds 
in  general  and  of  OCC's  Stock  and  Non- 
Equity  Securities  Clearing  Funds  in 
particular  is  to  provide  a  pool  of  highly 
liquid  assets  to  be  applied  against 
liabilities  incident  to  clearance  and 
settlement  activities.  The  most  likely 
source  of  financial  liabilities  lies  in 
participant  default. "  OCC's  experience 
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'*See  Securities  Exchange  Act  Release  No.  16000 
(June  17. 1980).  45  FR  41920  (June  23. 1980).  at  41929. 
See  also  the  Commission's  Order  approving 
National  Securities  Clearing  Corporation's 
(■  NSCC  ")  proposed  rule  change  amending  NSCCs 
clearing  fund  rule  and  requiring  NSCCs  bank 
participants  to  comply  fully  with  NSCCs  financial 
and  operational  standards,  including  contributions 
to  NSCCs  clearing  fund.  File  No.  SR-NSCC-81-7, 
Securities  Exchange  Ad  Release  No.  19230 
(November  10. 1982).  47  FR  51968  (November  1& 
1982). 

"As  noted.  OCCs  clearing  fund  provides  a 
secondary  source  of  protection.  Its  margin  deposits 
and  close-out  procedures  provide  the  primary  line  of 
protection  against  losses  incident  to  participant 
default.  When  a  writer-Clearing  Member  defaults  on 
its  contractual  obligations.  OCC  ordinarily  suspends 
it  from  OCC  membership.  OCC  takes  custody  on 
most  of  the  Member's  assets  pledged  to  OCC 
including  margin  and  Clearing  Fund  deposits,  and 
places  them  in  a  "liquidating  settlement  account. " 
See  OCC  Rule  1104.  After  buy -ins  and  sell-outs  in 
the  best  available  market  pursuant  to  OCC  Rules 
910  and  911.  the  outstanding  liabilities  of  the 
suspended  Clearing  Member  are  satisfied  from  that 
Member's  liquidating  settlement  account.  OCC  first 
charges  liabilities  against  the  suspended  Clearing 
Member's  margin  deposit.  If  the  margin  deposits  are 
exhausted,  then  the  Member's  Clearing  Fund  assets 
are  charged,  first  to  that  Fund  to  which  the 
deficiency  relates  and  then  to  the  other  Oearing 
Fund  if  the  Clearing  Member  contributed  to  both 
OCC  Clearing  Funds.  If  there  is  still  a  deficiency 
after  assessing  the  suspended  Member's  liquidating 
settlement  account.  OCC  may.  in  its  discretion,  elect 
to  charge  the  deficiency,  in  whole  or  in  part,  lo 


indicates,  however,  that  its  current 
Clearing  Fund  formulae  now  result  in 
contribution  '"vels  that  are 
disproportionately  high  in  relation  to 
OCC's  financial  exposure. "  As  a  result. 
OCC  believes  that  its  proposal  to 
calculate  Clearing  Fund  requirements  by 
reference  to  margined  positions  appears 
to  meet  the  objectives  of  the  Act  and  the 
Division's  Registration  Standards. 

a.  Margin  as  Basis  for  Clearing  Fund 
Contributions.  The  Commission  agrees 
with  OCC  that,  under  the  proposal, 
OCC's  Clearing  Funds  will  relate  more 
closely  to  OCC's  participant  default 
related  risk  because  Clearing  Fund 
contributions  will  be  calculated  in 
reference  to  required  OCC  margin 
deposits.  In  simplest  terms,  OCC's  net 
financial  exposure  in  the  event  of 
default  is  attributable  preliminary  to 
aggregate  uncovered  unpaired  short 
positions,  it  is  those  positions,  primarily, 
that  OCC  margins.  Accordingly,  margin 
is  a  more  logical  basis  to  which  the 
Clearing  Funds  contribution  formulae 
should  be  tied. '»  OCC's  open  interest 
value,  on  the  other  hand,  does  not 
reflect  either  the  exception  from  margin 
that  is  available  for  covered  short 
positions  or  the  margin  credit  that  is 
provided  for  long  positions  that  are  part 
of  a  legitimate  spread.  For  that  reason, 
open  interest  value  overstates  the 
potential  exposure  associated  with 
participant  default.  Accordingly,  by 
adjusting  maintenance  contribution 
levels  in  each  of  the  Stock  and  Non- 
Equity  Securities  Clearing  Funds  to 
relate  to  margin  rather  than  open 
interest  value,  the  Commission  believes 
that  OCC's  proposed  rule  change  will 
correlate  more  accurately  the  size  of  the 
Clearing  Funds  with  OCC's  potential 
exposure.  Furthermore,  by  calculating 
such  margin-based  Clearing  Fund 
contributions  on  monthly  margin 
averages,  rather  than  on  quarterly  open 
interest  value  averages,  the  Clearing 
Funds  should  be  more  responsive  to 
fluctuations  in  potential  exposure.  The 
shortened  periods  for  calculating  these 
averages,  and  the  concomitant  increase 
in  the  frequency  of  recalculating 


OCCs  current  earnings.  Alternatively.  OCC,  among 
other  things,  can  pledge  or  draw  do«vn  solvent 
Clearing  Members'  Clearing  Fund  contributions  on  a 
pro  rata  basis.  See  OCC  By-law.  Art.  VHI.  {  5  (a),  (e) 
and  (f). 

To  date.  OCC  has  not  needed  to  rely  on  Clearing 
Fund  assets  of  suspended  Clearing  Members  or 
solvent  Clearing  Members,  despite  several 
participant  insolvencies. 

"See  note  9  supra. 

"OCC  monitors  routinely  Dearing  Members  for 
potential  financial  or  operational  deterioration. 
OCC  can  place  a  troubled  Member  on  closer 
surveillance  and  require  further  assurances  such  as 
special  variation  margin  to  cover  increased  risk  to 
OCC.  See  OCC  Rule  608. 


Clearing  Fund  contributions,  are  further 
assurances  of  a  closer  correlation 
between  Clearing  Fund  contributions 
and  OCC's  risk. 

b.  Appropriate  Level  of  OCC  Clearing 
Fund  Contributions.  OCC's  proposal 
reflects  OCC's  legitimate  concern  for 
maintaining  reasonably  su^cient 
Clearing  Fund  levels  to  protect  OCC  and 
its  Clearing  Members  against  potential 
losses  or  liabilities  incident  to  the 
clearance  and  settlement  of  options 
transactions.  At  the  same  time,  the 
Commission  agrees  with  OCC  that  its 
Clearing  Fund  formulae  should  be 
adjusted  to  reflect  changing 
circumstances.  Although  the  application 
of  the  proposed  formulae,  in  all 
probability,  will  result  in  decreased 
aggregate  Clearing  Fund  contributions 
and,  in  many  cases,  decreased 
individual  Clearing  Member  Clearing 
Fund  contributions,  the  Commission 
believes  that  OCC  has  designed  its 
formulae  in  a  manner  consistent  with 
regulatory  requirements. 

In  January  1983,  OCC's  Stock  Clearing 
Fund  was  approximately  $454  million. 
That  total  was  approximately  thirty 
times  the  required  margin  deposit 
(approximately  $15  million)  of  an 
average-sized  Clearing  Member.  At  that 
level,  the  Stock  Clearing  Fund  could 
cover  the  simultaneous  insolvency  of 
thirty  Clearing  Members,  whose 
positions  could  not  be  closed  out 
without  heavy  losses  and  whose 
individual  margin  deposits  were 
simultaneously  unavailable  to  OCC.  In 
contrast,  under  the  proposal's  5%  level 
{of  the  average  daily  aggregate  margin 
requirement),  the  aggregate  Stock 
Clearing  Fund  would  have  been 
approximately  $150  million— nearly  ten 
times  the  required  margin  deposit  of  an 
average-sized  Clearing  Member.*" 
Moreover,  OCC  has  authority  to  call  for 
additional  clearing  fund  deposits  from 
its  participants  in  amounts  equal  at  least 
to  100%  of  the  current  fund  requirement. 
While  the  Commission  believes  that  the 
particular  size  of  Clearing  Funds  is, 
within  a  range  of  reasonableness,  a 
matter  properly  within  the  exercise  of 
OCC's  regulatory  judgment,  the 
Commission  has  considered  two  factors 
important  in  connection  with  reviewing 
OCC's  proposal. 

First,  it  is  extremely  unlikely  that 
OCC  simultaneously  would  face 
multiple  participant  insolvencies, 
dramatic  market  crises,  and  unavailable 


"Although  these  particular  figures  refer  to  slock 
options  and  the  Stock  Clearing  Fund,  OCC  believes 
and  the  Commission  agrees,  thai  the  current 
formulae  for  both  the  Clearing  Funds  are  subject  to 
the  same  Inherent  problems. 


margin.*'  Second.  OCC  has  been  able  to 
limit  its  fmancial  exposure  by  closely 
surveilling  troubled  Clearing  Members, 
by  requiring  further  assurances  of 
flnancial  responsibility  and  operational 
capability  from  financially  or 
operationally  distressed  members,**  and 
by  using  its  closeout  authority  promptly 
and  effectively.  Accordingly,  the 
Commission  believes  that  the 
anticipated  decrease  in  Clearing  Fund 
levels  will  ease  the  fmancial  burden  on 
Clearing  Fund  Members  **  without 
affecting  OCCs  or  its  participants* 
safety  adversely. 

V.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies  and,  in 
particular,  the  requirements  of  Section 
17A  of  the  Act.  Specifically,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  Sections 
17A(b)(3)  (A)  and  (F)  of  the  Act  because 
it  assures  the  safeguarding  of  securities 
and  funds  in  OCCs  custody  or  control 
or  for  which  it  is  responsible. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  Section  19(b)(2)  of  the  Act 
that  the  proposed  rule  change  (SR- 
OCC-to-7)  be.  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

{n  Doc  SS-aosas  Filed  T-ZS-O:  a4S  ami 
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Filing  of  Proposed  Rule  Change  by  the 
Philadelphia  Depository  Trust  Co. 

luly  21. 1983.;  I 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act").  15  U.S.C.  788(b)(1),  notice  is 


"The  maintenance  margm  on  tboae  posiliocu 
should  be  suffideiit  to  cover,  at  leait.  at]  potential 
liabilitiea  of  CXX  up  to  the  date  the  Clearing 
Member  failed  to  meet  it»  obligations.  Thus,  the 
clearing  fund  primarily  provides  a  back-up  for  those 
one-day  market  moves  which  increase  CXXTs 
liability  after  auapenaion  of  the  Clearing  Member. 

"See.  e.g..  OCC  Rule  609. 

"Reduced  Clearing  Fund  contribution  levels  also 
should  enable  Clearing  Members  to  channel  capital 
freed  from  Clearing  Funds  to  other  areas,  which 
should  permit  Biore  efficient  individual  allocation  of 
resources  by  Qeariog  Fund  Members.  Furthermore, 
reduced  contribution  levels  may  encourage  some 
registere4 broker-dealers  to  participate  directly  io 
OCC  when,  in  Ike  past  such  broker-dealers  may 
have  cfaoaen  to  dear  and  settle  options  transactions 
through  a  correspondent  OCC  Clearing  Member. 


hereby  given  that  on  May  23. 1983.  the 
Philadelphia  Depository  Trust  Company 
("Philadep")  submitted  to  the 
Commission  a  proposed  rule  change  that 
would  amend  Philadep  by-laws  and 
rules.  The  proposed  amendments  would 
either  update  or  conform  certain 
Philadep  by-laws  and  rules  to  certain 
Division  of  Market  Regulation 
Standards  for  the  Registration  of 
Clearing  Agencies  that  concern  Sections 
17A(b){3)(A}-(I)oftheAct.' 

The  proposed  rule  change  would 
amend  Articles  V  and  XI  of  Philadep's 
by-laws  to  provide  for  notice  of  rule 
changes  and  by-law  amendments, 
respectively,  to  be  sent  to  all 
participants  and  other  registered 
clearing  agencies  prior  to  the  effective 
date  of  those  amendments.  The 
proposed  rule  change  also  would  amend 
Article  VI  of  Philadep's  by-laws  to 
provide  for  one  or  more  vice  presidents, 
conforming  the  by-laws  to  existing 
practice.  Article  VI  would  be  amended 
further  to  provide  the  presidentjvith  the 
authority  to  appoint  the  officers 
provided  for  in  the  by-laws  and  such 
other  officers  as  the  president  deems 
necessary  for  efficient  management  In 
addition,  the  amendment  to  Article  VI 
would  enable  the  president  to  determine 
the  duties,  responsibilities,  and  terms  of 
office  of  those  officers  whom  he  has 
appointed. 

Article  Xn  of  Philadep's  by-laws,  as 
amended,  would  authorize  I%iladep  to 
make  it  services  available  to  entities 
that  qualify  for  membership  in 
accordance  with  its  rules  and  to  decline 
an  application  for  membership,  to  cease 
to  act  for  a  ptirticipant  to  condition, 
limit  or  terminate  a  participant's 
activities  or  reinstate  a  disciplined 
participant  according  to  Philadep's 
rules  and  procedures.  In  accordance 
with  Philadep's  rules,  applicants  and 
participants  will  have  the  right  to  appeal 
from  any  of  those  action^.  New  Philadep 
by-law  Artilcle  XIII  would  authorize  the 
Board  of  Directors  to  enact  or  repeal 
rules  dealing  with  disciplinary  hearings 
and  participant  appeals  from  decisions 
imposing  sanctions  or  limiting  access  to 
Philadep  services. 

The  proposed  rule  change  would 
amend  several  Philadep  rules.  Amended 
Philadep  Rule  6  would  authorize 
Philadep  to  participate  in  tender  offers 
on  behalf  of  its  participants.  Amended 
Philadep  Rule  15  would  require  timely 
distribution  to  participants  of  Philadep's 
financial  statements.  Amended  Philadep 
Rule  29  would  establish  Philadep's 
standard  of  care  to  its  participants  in 
safeguarding  participant  secturities. 


'  See  Securities  Exchange  Act  Release  No.  leSOO 
(June  17. 1980).  45  FR  4192D  [juoe  Zl.  ItiSO). 


Finally,  new  Philadep  Rule  18  would 
establish  an  audit  committee  composed 
only  of  non-management  directors. 

Fliiladep  believes  the  proposed  by- 
laws and  rule  changes  discussed  above 
are  consistent  with  the  Act  including 
Section  17A(b)(3)(A)  of  the  Act.  In  its 
filing  Philadep  notes  that  the  proposed 
rule  change  would  permit  Philadep  to  be 
organized  and  to  have  the  capacity  to 
comply  with  the  provisions  of  Section 
17A  and  to  enforce  compliance  by  its 
participants  with  I^iladep's  rules.  In 
addition,  Philadep  asserts  that  the 
proposed  rule  change  would  authorize 
Philadep  to  discipline  participants  in 
accordance  with  Section  17A(b)(5)(A)  of 
the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
niunber  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Reguktioa  pursuant  to  delegated 
authority. 

George  A.  Htzsimmoos, 

Secretary. 

|FR  Doc  a3-3S«  RIad  7-a-«;  8:45  «■! 
aiUJMQ  COOC  W1«-«1-« 
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Rling  of  Proposed  Rule  Ctiange  by  the 
Philadeiphie  Depository  Trust  Ca 

luly  21. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  US.C.  788(b)(1).  notice  is 
hereby  given  that  on  June  2. 1983.  the 
Philadelphia  Depository  Trust  Company 
("Philadep")  submitted  to  the 
Commission  a  proposed  rule  change  that 
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would  amend  certain  Philadep  By-laws 
and  Rules  to  either  update  them  or 
conform  them  to  certain  Division  of 
Market  Regulation  Standards  for  the 
Registration  of  Clearing  Agencies  that 
concern  Sections  17A(b)(3)(AHI)  of  the 
Act. '  The  amendments  include:  (i) 
revising  Philadep's  procedures  for 
nominating  and  electing  its  Board  of 
Directors;  (ii)  changing  the  structure  and 
composition  of  Philadep's  Board  of 
Directors;  and  (iii)  enabling  individuals 
to  participate  in  Philadep. 

The  proposed  rule  change  would 
amend  Article  III  of  Philadep's  By-laws 
to  provide  for  a  nominating  committee 
and  independent  nominations  for 
Directors  by  written  petition  from 
participants.  Article  III  would  be 
amended  further  to  provide  that 
Philadep  shareholders,  in  voting  for 
Philadep'r  Directors,  must  give  due 
consideration  to  the  fair  representation 
of  Philadep  participants.  In  addition,  the 
proposed  rule  change  would  amend 
Article  IV  of  I%iladep's  By-laws  to 
provide  for  between  15  and  17  Directors, 
a  majority  of  whom  will  be  governors  of 
the  parent  Exchange  and,  through  one  or 
more  dual  member  directors,  a  majority 
of  whom  will  be  Philadep  participants. 
Article  IV  also  would  be  amended  to 
provide  for  an  Audit,  Executive, 
Finance,  Marketing,  Nominating  and 
Operations  Committee.  Philadep 
believes  that  these  amendments  are 
consistent  with  Section  17A(b){3)(C)  of 
the  Act  because  these  amendments 
assure  Philadep  shareholders  and 
participants  fair  representation  in  the 
selection  of  Philadep's  directors  and 
administration  of  Philadep's  affairs. 

Furthermore,  the  proposed  rule  change 
would  amend  Philadep  Rule  2,  to  enable 
sole  proprietors  to  qualify  for 
membership  in  Philadep.  With  respect  to 
this  amendment,  Philadep  believes  the 
proposed  rule  change  is  consistent  with 
Section  17A(b)(3){B)  of  the  Act  in  that  it 
would  permit  "any  registered  broker  or 
dealer."  including  a  sole  proprietor,  to 
become  a  Philadep  participant. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  At)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gflocge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-20SS1  Filed  7.2S-S3: 8:45  ami 
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[Release  No.  19998,  FHe  No. 
SH-SCCP-«3-5J 

Filing  of  Proposed  Rule  Change  by  the 
Stock  Clearing  Corporation  of 
Philadelphia 

July  21, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  23, 1983,  the 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  submitted  to  the 
Conunission  a  proposed  rule  change  that 
would  amend  SCCP  by-laws  and  rules. 
The  proposed  amendments  would  either 
update  or  conform  SCCP's  by-laws  and 
rules  to  certain  Division  of  Market 
Regulation  Standards  for  the 
Registration  of  Clearing  Agencies  that 
concern  Sections  17A(b)(e)(A}-(I)  of  the 
Act.' 

The  proposed  rule  change  would 
amend  Articles  V  and  XI  of  SCCP's  by- 
laws to  require  timely  notice  to  all  SCCP 
participants  and  other  registered 
clearing  agencies  of  any  changes  to 
SCCP's  rules  and  by-laws  to  enable 
interested  persons  to  submit  comments. 
Amended  Article  VI  would  preclude  the 
same  person  from  holding  the  offices  of 
president  and  treasurer.  Amended 
Article  XII  would  require  SCCP  to  make 
its  services  available  to  entities  that 
qualify  for  membership  and  to  permit 
SCCP  in  accordance  with  SCCFs  rules, 
to  decline  an  application  for 
membership,  cease  to  act  for,  or 
condition,  limit  or  terminate  the 
privilege  of  a  participant.  Applicants 
and  participants  would  be  a^orded  the 
right  to  appeal  irom  any  of  those  actions 


'  See  Securitie*  Exchange  Act  Release  No.  16900 
(June  17.  1980).  45  FR  41920  (June  23,  1980) 


'  See  Securitiet  Exchange  Act  Release  No.  18800 
(June  17, 1980).  45  FR  41S20  (June  23. 1980). 


and  SCCP's  board  of  directors,  on  its 
own  motion,  would  be  authorized  to 
admit  or  reinstate  applicants  or 
participants  adversely  affected  by 
corporate  decisions. 

The  proposed  rule  change  would  also 
add  several  new  Articles  to  SCCP's  by- 
laws. New  Article  VII  would  enable 
SCCP  to  indemnify  past  and  present 
SCCP  officers  and  directors  against 
liabilities  and  expenses  to  the  fullest 
extent  of  state  law.  New  Article  X 
would  require  the  president  and  board 
of  directors  to  present  a  statement  of 
SCCP's  affairs  at  the  annual  meeting  of 
shareholders.  Article  XVI,  which 
establishes  the  Contingency  Reserve 
Account,  would  authorize  the  board  of 
directors  to  set  the  amount  of  the  funds 
in  the  Account,  from  time  to  time.  The 
Account  could  be  used  by  SCCP  to 
offset  financial  exposure  to  SCCP  and 
its  participants  arising  from  SCCP's 
clearance  and  settlement  activities. 
Finally,  new  Article  XVII  would 
authorize  the  board  to  enact  or  repeal 
rules  dealing  with  disciplinary  action, 
sanctions,  and  to  adopt  procedures  for 
conducting  disciplinary  hearings  and 
reviews. 

The  proposed  rule  change  also  makes 
several  substantive  changes  to  SCCFs 
rules.  SCCP  Rule  8  would  be  amended  to 
provide  that  all  deliveries  of  Philadep- 
eligible  securities  must  be  made  via 
deposits  to  a  Philadep  account.  SCCP 
Rule  17  would  provide  that  SCCP  must 
terminate  a  participant  if  SCCP 
determines  that  the  participant  does  not 
meet  certain  specified  criteria.  New 
SCCP  Rule  19  states  that  any  participant 
for  whom  SCCP  has  ceased  to  act  can 
be  reinstated  by  a  majority  vote  of  the 
boarjll  of  directors.  SCCP  Rule  29  would 
require  SCCP  to  maintain  appropriate 
insurance  coverage  and  to  advise 
participants  and  the  Commission  of  any 
material  reduction  in  the  amount  of  that 
coverage.  New  SCCP  Rule  30  would 
authorize  SCCP  to  disclose  to 
participants  SCCP's  financial  statement 
within  certain  time  frames.  New  SCCP 
Rules  31  and  32  would  provide, 
respectively,  that  SCCP  must  have  an 
audit  committee  composed  of  non- 
management  directors  and  that  SCCP 
will  apply  a  uniform  standard  of  care  in 
its  obligations  to  participants.  SCCP 
believes  that  these  amendments  are 
consistent  with  Sections  17A(b)(3)(A)^I) 
of  the  Act. 

New  SCCP  rule  24,  concerning  the    , 
right  of  appeal,  would  strengthen  the 
due  process  afforded  to  applicants 
denied  membership  in  SCCP  and 
disciplined  participants.  Section  4  of  this 
Rule  would  require  that  an  independent 
conunittee  of  the  Board  hear  the  appeals 


and  that  such  committee  not  include  any 
person  responsible  for  the  specific 
decision  from  which  the  appeal  is  taken! 
SCCP  believes  the  amendments  are 
consistent  with  Section  17A(b)(3)(H)  of 
the  Act  because  these  amendments  will 
strengthen  die  fairness  of.  and 
procedural  protections  afforded 
applicants  and  participants  affected  by 
SCCP  proceedings  to  deny  membership 
and  impose  disciplinary  sanctions  or 
otherwise  to  limit  participant  access  to 
SCCP  services,  respectively. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with 'the 
Secretary,  Securities  Exchange 
Commission.  450  Fifth  Street  N.W. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reguiatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubhcation. 

For  the  Coimnission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fltzsiininon*, 

Secretary. 
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IRHease  No.  20000;  FHe  Na  SB-MSTC-83- 

61 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the  Midwest 
Securities  Trust  Co. 

July  21. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  1. 1983,  the 
Midwest  Securities  Trust  Company 
C'MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
require  that  National  Institutional 
Delivery  System  ("NIDS")  trades 
between  two  MSTC  participants  be 
affirmed  by  the  standard  trade  date  plus 
three,  as  is  required  for  NIDS  trades  via 
the  depository  interface.  Previously. 
NIDS  trades  between  MSTC 
participants  could  be  affirmed  until 
trade  date  plus  four.  The  purpose  of  the 
proposed  rule  change  is  to  provide 
uniformity  of  depository  processing  for 
institutional  trade  information.  MSTC 
believes  the  proposed  rule  change  is 
consistent  with  Section  17A  of  the  Act 
by  providing  uniform  standards  and 
procedures  for  the  clearance  and 
settlement  of  seciuities  transactions. 
The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-MSTC^83-B. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission.  Ijy  the  Division  of 
Market  Regulation  Pursuan  to  delegated 
authflrity. 

George  A.  Fitzsiminons. 

Secretary. 
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(Release  No.  19996;  FHe  No.SR-SCCF-83-6) 

RUng  of  Proposed  Rule  Change  by  Vtm 
Stock  Clearing  Corporation  of 

Philadelphia 

July  21, 1983. 

Pursuant  to  Section  19fb)(l)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U5.C.  788(b)(1).  notice  U 
hereby  given  that  on  June  2. 1983,  the 
Stock  Clearing  Corporation  of 
Philadelphia  ("SCCF")  submitted  to  the 
Commission  a  proposed  rule  change  that 
would  amend  certain  SCCP  by-laws  and 
rules.  The  proposed  amendments  would 
either  update  or  conform  SCCFs  by- 
laws and  rules  to  certain  Division  of 
Market  Regulation  Standards  for  the 
Registration^f  Clearing  Agencies  that 
concern  Sections  17A(b)(3)(AHI)  of  the 
Act.' 

The  proposed  rule  change  would 
amend  Article  III  of  SCCFs  by-laws  to 
provide  for  a  nominating  committee  and 
independent  nominations  for  Directors 
by  written  petition  from  participants. 
Article  III  would  be  amended  further  to 
provide  that  SCCP  shareholders,  in 
voting  for  SCCFs  Directors,  must  give 
due  consideration  to  the  fair 
representation  of  SCCP  participants.  In 
addition,  the  proposed  rule  change 
would  amend  Article  IV  of  SCCFs  by- 
laws to  provide  for  between  15  and  17 
Directors,  a  majority  of  whom  will  be 
governors  of  the  Miiladelphia  Stock 
Exchange  and.  through  one  or  more  dual 
member  directors,  a  majority  of  whom 
will  be  SCCP  participants.  Article  IV  r^ 

also  would  be  amended  to  establish  N. 

Audit  Executive,  Finance,  Marketing, 
Nominating  and  Operations  Committees 
of  the  Board  of  Directors.  SCCP  believes 
that  these  amendments  are  consistent 
with  Section  17A(b)(3)(C)  of  the  Act  by 
assuring  fair  representation  of  its 
shareholders  and  participants  in  the 
selection  of  its  directors  and  in  the 
administration  of  its  affairs. 

Furthermore,  the  proposed  rule  change 
would  amend  SCCP  Rule  2  to  enable 
sole  proprietors  to  qualify  for 
membership  in  SCCP.  §CCP  believes 
this  amendment  is  consistent  with 
Section  17A(b)(3}(B)  of  the  Act  because 


■  See  Secaritie*  Exchange  Act  Release  No.  16000 
(June  17. 1980).  45  FR  41920  (fune  23. 1980). 
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it  would  permit  "any  registered  broker 
or  dealer,"  including  a  sole  proprietor,  to 
become  a  SCCP  participant. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in,  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-20584  Rled  7-28-83;  8:45  am| 
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(Release  No.  13398;  812-5500] 

Aggressive  Growth  Shares,  Inc.,  et  al.; 
Filing  of  Application 

July  21. 1983. 

Notice  is  hereby  given  that  Aggressive 
Growth  Shares,  Inc.  ("Aggressive 
Growth"),  Bullock  Fund,  Ltd.,  Canadian 
Fund,  Inc.,  Dividend  Shares,  Inc., 
Monthly  Income  Shares,  Inc.,  Nation- 
wide Securities  Company,  Inc. 
("Funds"),  High  Income  Shares,  Inc. 
("High  Income"),  Bullock  Tax-Free 
Shares,  Inc.  ("Tax-Free")  and  Money 
Shares,  Inc.  ("Money  Shares"),  each  of 
which  is  registered  as  an  open-end, 
diversified,  management  investment 
company  under  the  Investment 
Company  Act  of  1940  ("Act"),  and 
Calvin  Bullock,  Ltd.  ("Bullock"), 
principal  underwriter  for  Aggressive 
Growth,  Funds,  High  Income,  Tax-Free 
and  Money  Shares  (^uliock,  Aggressives 
Growth,  Funds,  High  Income,  Tax-Free 
and  Money  Shares  are  collectively 
referred  to  hereinafter  as  "Applicants") 
filed  an  application  on  March  18, 1983, 
and  an  amendment  thereto  on  July  14. 
1983.  for  an  order  of  the  Commission:  (1) 


puMuant  to  Section  11(a)  of  the  Act.  (a) 
permitting  Aggressive  Growth  and 
Bullock  to  offer  to  exchange  shares  of 
High  Income  for  shares  of  Aggressive 
Growth  on  a  basis  other  than  their 
relative  net  asset  values  at  the  time  of 
exchange;  (b)  permitting  Aggressive 
Growth  and  Bullock  to  offer  to  exchange 
shares  of  Tax-Free  for  shares  of 
Aggressive  Growth  on  a  basis  other 
than  their  relative  net  asset  values  at 
the  time  of  the  exchange:  (c)  permitting 
Aggressive  Growth  and  Bullock  to  offer 
to  exchange  shares  of  Money  Shares 
acquired  in  a  prior  exchange  at  net  asset 
value  of  shares  of  High  Income,  for 
shares  of  Aggressive  Growth  on  the 
basis  other  than  their  relative  net  asset 
values  per  share  at  the  time  of  the 
exchange;  (d)  permitting  Aggressive 
Growth  and  Bullock  to  offer  to  exchange 
shares  of  Money  Shares  acquired  in  a 
prior  exchange  at  net  asset  value  of 
shares  of  Tax-Free,  for  shares  of 
Aggressive  Growth  on  a  basis  other 
than  their  relative  net  asset  values:  and 
(e)  permitting  any  registered  investment 
company  primarily  distributed  by 
Bullock  (including  Aggressive  Growth, 
the  Funds,  High  Income  and  Tax- 
Free)  (referred  to  hereinafter  as  a 
"Bullock  Fund"),  either  one  which  is 
presently  in  existence  or  one  which  may 
be  created  in  the  future,  to  exchange  its 
shares  for  shares  of  any  other  Bullock 
Fund,  on  a  basis  other  than  relative  net 
asset  value  per  share  at  the  time  of  the 
exchange:  and  (2)  pursuant  to  Section 
6(c)  of  the  Act,  granting  exemptions 
from  Section  22(d)  of  the  Act  in 
connection  with  such  exchanges.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  the  provisions  of 
the  Act  from  which  Applicants  seek 
exemptions. 

Applicants  represent  that  Bullock,  as 
principal  underwriter,  maintains  a 
continuous  public  offering  of  the  shares 
of  Aggressive  Growth,  the  Funds,  High 
Income  and  Tax-Free  at  their  respective 
net  asset  values,  plus  a  sales  charge, 
and  of  Money  Shares  at  net  asset  value 
without  a  sales  charge.  Applicants  slate 
that  the  sales  charges  applicable  to 
sales  of  Aggressive  Growth  and  the 
Funds  are  identical,  and  that  those 
applicable  to  High  Income  and  Tax-Free 
vary  from  those  of  the  Funds  and  each 
other. 

It  is  further  stated  that  certain 


Free  and  Money  Shares  (see  Investment 
Company  Act  Release  No.  11534. 
January  5. 1981).  In  addition.  Applicants 
state  that,  pursuant  to  an  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  9676,  March  14, 1977), 
shares  of  Tax-Free  acquired  otherwise 
than  by  exchange  of  shares  of  any  of  the 
Funds,  or  though  reinvestment  of 
dividends  or  distributions  on  Tax-Free, 
may  be  exchanged  for  shares  of  any  of 
the  Funds  at  relative  net  asset  value 
plus  a  sales  load  equal  to  the  difference 
between  the  sales  load  described  in  the 
prospectus  of  the  applicable  Fund  and 
the  sales  load  originally  paid  on  the 
purchase  of  the  Tax-Free  shares  being 
exchanged.  Applicants  represent  further 
that,  pursuant  to  another  order  of  the 
Commission  (Investment  Company  Act 
Release  No.  10724,  June  11, 1979),  the 
Funds  and  Bullock  are  permitted  to  offer 
to  exchange  shares  of  the  Funds  for 
shares  of  Money  Shares  acquired  in  a 
prior  exchange,  at  net  asset  value,  of 
shares  of  Tax-Free,  on  a  basis  other 
than  relative  net  asset  value  per  share  at 
the  time  of  the  exchange.  Lastly, 
Applicant  states  that,  pursuant  to  a  third 
order  of  the  Commission  (Investment 
Company  Act  Release  No.  11534, 
February  4. 1981).  (i)  shares  of  High 
Income  may  be  exchanged  for  shares  of 
any  of  the  Funds  on  a  basis  other  than 
their  relative  net  asset  values  at  the  time 
of  the  exchange:  (ii)  shares  of  Tax-Free 
may  be  exchanged  for  shares  of  the 
Funds  on  a  basis  other  than  their 
relative  net  asset  values  at  the  time  of 
the  exchange,  such  shares  of  Tax-Free 
having  been  acquired  in  a  prior 
exchange  at  relative  net  asset  value  for 
shares  of  High  Income;  (iii)  shares  of 
Money  Shares  may  be  exchanged  for 
shares  of  the  Funds  on  a  basis  other 
than  their  relative  net  asset  values  at 
the  time  of  the  exchange,  such  shares  of 
Money  Shares  having  been  acquired  in  a 
prior  exchange  at  relative  net  asset 
value  for  shares  of  High  Income:  (iv) 
shares  of  Money  Shares  may  be 
exchanged  for  shares  of  the  Funds  on  a 
basis  other  than  their  relative  net  asset 
value  at  the  time  of  the  exchange,  such 
shares  of  Money  Shares  having  been 
acquired  in  a  prior  exchange  at  relative 
net  asset  values  for  shares  of  Tax-Free, 
which  in  turn  had  been  acquired  in  a 
prior  exchange  at  relative  net  asset 
value  for  shares  of  High  Income:  (v) 
shares  of  Tax-Free  may  be  exchanged 
for  shares  of  High  Income  on  a  basis 
other  than  relative  net  asset  value:  and 


exchanges  of  shares  at  their  relative  net^kjvi)  shares  of  Money  Shares  may  be 
asset  values  are  permitted  under  Section  Texchanged  for  shares  of  High  Income  on 
11(a)  of  the  Act  and  are  currently  \ a  basis  other  than  their  relative  net 

available  to  shareholders  of  Aggressive      ^asset  value  at  the  time  of  the  exchange, 
Growth,  the  Funds,  High  Income,  Tax-         which  shares  of  Money  Shares  had  been 
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acquired  in  a  prior  exchange  at  relative 
net  asset  value  for  shares  of  Tax-Free. 
Finally,  it  is  stated  that  shares  of  Money 
Shares  acquired  for  cash  (other  than 
reinvested  shares)  may  not  be 
exchanged  for  shares  of  any  of 
Aggressive  Growth.  Funds,  High  Income, 
or  Tax-Free.  It  is  stated  that  it  is 
Bullock's  present  intent  to  place 
exchanges  involving  any  future  Bullock 
Fund  which  does  not  charge  a  sales  load 
on  the  same  terms  as  exchanges  in 
which  shares  of  Money  Shares  may  be 
exchanged. 

Applicants  further  state  that 
Aggressive  Growth,  the  Funds  and 
Bullock  propose  to  offer  to  shareholders 
of  High  Income,  Tax-Free,  and  Money 
Shares  (other  than  those  shareholders  of 
Money  Shares  who  acquired  their 
shares  for  cash)  the  right  to  exchange 
their  shares  for  shares  of  Aggressive 
Growth  or  any  of  the  Funds  on  the  basis 
of  relative  net  asset  value,  plus  the 
difference  in  the  applicable  sales 
charges  described  in  the  current 
prospectuses  of  the  companies  the 
shares  of  which  are  the  subject  of  the 
exchange.  This  privilege,  it  is  also 
stated,  would  be  made  available  on  the 
same  terms  to  shareholders  of  any 
Bullock  Fund,  subject  in  every  case  to 
the  condition  that  shares  to  be 
exchanged  have  a  net  asset  value  of  at 
least  $500  or  the  minimum  initial  amount 
required  for  investment,  whichever  is 
greater.  No  service  chai^ge  will  be 
imposed  on  any  such  transfers,  it  is 
stated.  Applicants  note  that  a 
shareholder  acquiring  shares  of 
Aggressive  Growth  or  any  of  the  Funds 
through  any  combination  of  exchanges 
or  purchases  of  shares  of  High  Income. 
Tax-Free  and  Money  Shares  (other  than 
shares  of  Money  Shares  acquired  for 
cash)  would  in  accordance  with  the 
proposed  exchange  privilege,  pay  the 
same  overall  sales  charge  as  a 
proportion  of  net  asset  value  (or  of  the 
public  offering  price)  that  he  would  have 
paid  had  he  directly  purchased  shares  of 
Aggressive  Growth  or  one  of  the  Funds 
with  the  same  net  asset  value,  and  that 
the  same  consequence  would  apply  to 
an  exchange  at  other  than  net  asset 
value  involving  any  Bullock  Funds. 

Applicants  represent  that  Bullock 
intends  to  notify  dealers  of  the 
availability  of  the  exchange  privileges 
described  herein,  but  does  not  currently 
intend  to  provide  advice  to  dealers  as  to 
the  suitability  of  investment  in  any 
Bullock  Fund  in  connection  with  the 
proposed  exchange  offers,  or  to  solicit 
any  of  the  exchanges  which  it  proposes 
to  (fffer. 

Applicants  submit  that  purpose  of  the 
proposed  exchange  plan  is  to  permit  a 


shareholder  of  a  Bullock  Fund  who 
changes  his  investment  objective  to 
change  his  investment  to  an  investment 
company  with  different  investment 
objectives,  remaining  within  the  Bullock 
group  of  funds,  but  without  paying  the 
full  sales  charge  otherwise  applicable. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  15. 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  or  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney -a  t-law.  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  coders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division 
of  Investment  Management  pursuant  to 
delegated  authority. 

G«orge  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-20589  Filed  7-28-BJ:  8:45  ami 
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[Releaae  No.  871;  803-31] 

Coidwell  Banker  Real  Estate  Advisory 
Services,  Inc.;  HIing  of  an  Application 

luly  21. 1983. 

Notice  is  hereby  given  that  Coidwell 
Banker  Real  Estate  Advisory  Services. 
Inc.,  533  Freemont  Avenue,  Los  Angeles, 
California.  90071,  a  California 
corporation  which  will  register  as  an 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940  ("Act"), 
filed  an  application  on  June  15, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  206A  of  the  Act.  exempting  its 
proposed  incentive  fee  arrangements 
with  clients  investing  in  real  estate  and 
real  estate-related  investments  from  the 
provisions  of  Section  205(1)  or  the  Act. 
All  intei^sted  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  the 
provisions  referred  to  herein. 

According  to  the  application. 
Applicant  is  a  wholly-owned  subsidiary 


of  Coidwell  Banker  Commercial  Group. 
,    Inc..  ("CBCG").  which  in  turn  is  a 
wholly-owned  subsidiary  of  Coidwell, 
Banker  and  Company  ("Coidwell 
Banker").  Coidwell  Banker,  a  subsidiary 
of  Sears.  Roebuck  and  Co..  is  among  the 
nation's  largest  real  estate  service 
companies. 

Applicant  proposes  to  establish 
pooled  investment  funds  for  the  purpose 
of  investing  directly  or  indirectly  in  real 
estate  and  real  estate-related 
investments.  These  funds  will  be 
organized  either  as  limited  partnerships 
or  group  or  common  trusts.  %vith 
Applicant  serving  as  the  general  partner 
or  investment  adviser  to  the  trustee, 
respectively.  In  addition  to  these  limited 
partnerships  and  group  or  common 
trusts.  Applicant  intends  to  serve  as 
investment  manager  of  individually 
managed  accounts  which  will  invest  in 
real  estate  and  real  estate-related 
investments  (hereafter  each  of  the 
foregoing  forms  of  organization, 
including  the  individually  managed 
accounts,  referred  to  as  "funds(s)  unless 
otherwise  indicated).  Where  the  limited 
partnership  form  is  used.  Applicant  as 
general  partner,  will  itself  contribute  at 
least  1%  of  the  invested  capital 
Applicant  will  not  be  an  equity 
participant  in  the  trusts  or  individually 
managed  accounts. 

Applicant  represents  that  regardless 
of  the  form  or  organization  of  each  fund, 
the  investment  policies  and  practices  of 
and  Applicant's  role  as  investment 
adviser  to  the  funds  will  be  essentially 
the  same. 

Applicant  states  that  as  with  prior 
limited  partnership  funds  managed  by 
CBCG,  with  substantially  similar 
investment  objectives  of  obtaining 
operating  income  and  capital 
appreciation  through  the  management 
and  development  of  income-producing 
real  estate,  future  funds  will  invest 
substantially  in  direct  equity  interests  in 
real  proi>erty  and  in  convertible  loans. 
However.  Applicant  states  that  in  order 
to  offer  investors  a  more  attractive  real 
estate  investment  vehicle,  the  present 
demands  of  the  real  estate  market 
dictate  that  these  funds  pursue  a  greater 
diversity  of  real  estate  and  real  estate- 
related  investments.  Applicant 
represents  that  while  some  of  the  real 
estate-related  investments  may  be 
"passive"  in  nature,  the  proposed  funds 
will  not  participate  primarily  in  passive 
investments.  The  proposed  funds  will 
also  invest  temporarily  in  U.S. 
Government  or  agency  securities, 
bankers'  acceptances,  bank  certificates 
of  deposit  and  commercial  paper.  It  is 
represented  that  such  short  term 
investments  will  be  interim  in  nature. 
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pending  identification  by  Applicant  of 
acceptable  real  estate-related 
investments.  Applicant  anticipates  that, 
except  where  development  properties 
are  involved,  such  interim  investments 
would  not  normally  continue  in  any 
signiHcant  amounts  beyond  one  year 
from  the  inception  of  a  particular  fund. 

Apphcant  represents  that  future  funds 
will  be  marketed  and  sold  only  to 
sophisticated  institutional  investors. 
According  to  Applicant,  each  investor  in 
the  proposed  funds  will,  either  alone  or 
with  its  representative,  possess  such 
knowledge  and  experience  in  financial 
and  business  matters  that  it  is  capable 
of  evaluating  the  merits  and  risks  of  the 
proposed  method  of  compensation,  in 
addition,  all  investors  will  be  required  to 
have  a  net  worth  of  at  least  $20  million, 
and  each  fund  will  require  a  minimum 
investment  of  $1  million  per  investor. 
Applicant  expects  that  most  if  not  all. 
investors  will  substantially  exceed  these 
minimums.  Applicant  represents  that 
neither  investment  companies  nor 
business  development  companies  as 
defined  in  the  Investment  Company  Act 
of  1940  will  invest  in  the  proposed  funds 
nor  will  the  proposed  funds  be 
investment  companies  under  such  Act. 

Applicant  states  that  the  precise 
nature  of  the  services  which  it  will 
provide  to  the  funds  may  vary 
somewhat  from  fund  to  fund.  However, 
in  general  Applicant  will  provide  two 
types  of  management  services  to  the 
funds — specialized  real  estate  and  other 
services  which  are  normally  provided 
and  compensated  separately  on  a  fee 
basis,  and  various  types  of  acquisition 
and  fund  management  services.  There 
are  three  principal  components  in  the 
compensation  that  Applicant  will 
receive  with  respect  to  those  basic 
acquisition  and  fund  management 
services:  an  acquisition  reimbursement 
fee,  a  management  fee,  and  an  incentive 
fee.  Applicant  believes  that  the  three 
basic  components  of  its  compensation 
are  commonly  accepted  in  the  real 
estate  industry.  Applicant  states  that  the 
incentive  fee  is  intended  to  afford  it  an 
opportunity  to  share  in  the  fund's 
success.  The  incentive  fee  consists  of  an 
agreed-upon  percentage  of  the  amount 
by  which  total  cash  distributions 
(including  incentive  fee  distributions)  to 
investors  from  inception  of  the  fund,  less 
any  return  of  capital,  exceed  a  specified 
percentage  (currently  proposed  to  be 
10%)  annual  non-compounded  preferred 
return  to  the  fund's  participants. 
Applicant  explains  that  the  incentive  fee 
can  be  analyzed  as  having  two 
separable  components:  (1)  a  fee  based 
entirely  upon  the  cash  distributions  from 
the  operating  inceme  of  the  fund  (which 


includes  income  from  short  term 
investments);  and  (2)  a  fee  realized  upon 
the  cash  distributions  &om  the  sale  or 
refinancing  of  the  fund's  properties. 
According  to  Applicant,  the  first 
component  of  the  incentive  fee  is  related 
solely  to  the  operating  income  of  the 
fund  and  does  not  have  as  its  basis  a 
share  of  the  capital  gains  upon  or  capital 
appreciation  of  the  assets  of  the  fund. 
The  second  component  of  the  incentive 
fee  relates  to  the  sale  or  refinancing  of 
the  fund's  properties  and  compensates 
the  adviser  for  capital  gains  upon 
appreciation  of  the  capital  assets  of  the 
funds.  However,  subject  to  the 
exceptions  described  below,  it  is 
nevertheless  also  wholly  dependent 
upon  actual  cash  distributions  to  the 
fund's  participants  in  excess  of  their 
preferred  return.  Furthermore,  with 
respect  to  this  component,  the  fee  is 
payable  only  after  a  total  return  of 
invested  capital  to  the  investors. 

Applicant  states  that  the  foregoing 
description  of  its  incentive  fee  is  subject 
to  two  qualifications.  First,  for 
individually  managed  accounts  of 
institutional  investors,  Applicant  will  be 
eligible  to  earn  an  incentive  fee  with 
respect  to  the  distribution  of  proceeds 
on  sales  or  refinancings  of  each  property 
in  the  account  after  the  investment  in 
that  particular  property  is  recovered, 
even  though  capital  invested  in  other 
properties  in  the  same  managed  account 
has  not  yet  been  recovered.  However, 
for  purposes  of  calculating  the  fee,  cash 
distributions  attributable  to  gain  on  the 
sale  of  a  particular  property  or 
properties  will  be  offset  by  the  amount 
of  any  unrealized  losses  on  other  assets 
remaining  in  the  accoimt.  Second,  the 
governing  documents  of  each  pooled 
fund  will  provide  that  after  the  tenth 
year  of  operation — and  thereafter  at  the 
end  of  every  fifth  year— the  fund's 
participants  must  vote  either  to  liquidate 
the  fund  and  terminate  the  relationship 
or  to  continue  the  fimd.  If  the  fund's 
participants  elect  to  continue  the  fund. 
Applicant  will  be  entitled  to  an 
incentive  fee  based  upon  a  constructive 
sale  of  the  fund's  assets  at  that  time. 
Similarly,  if  at  the  end  of  the  tenth  full 
calendar  year,  or  any  fifth  year 
thereafter,  an  asset  of  an  individually 
managed  account  has  not  been  sold. 
Applicant  will  be  entitled  to  an 
incentive  fee  based  upon  a  constructive 
sale  of  that  asset.  The  incentive  fee  will 
be  based  upon  the  same  formula  used  to 
determine  the  annual  incentive  fee. 
except  the  cash  distribution  will  be 
constructive  only.  Applicant  states  that 
the  appraised  value  in  such 
circumstances  becomes  the  "cost"  of  the 
properties  in  the  fund  for  purposes  of 


determining  any  future  incentive  fees. 
However.  Applicant  also  states  that 
should  the  fund  be  liquidated  at  less 
than  the  appraised  value,  the  incentive 
fee  earned,  if  any.  upon  the  constructive 
sale  is  not  returned.  In  the 
circumstances  described  above,  the 
value  of  assets  for  purposes  of 
determining  the  incentive  fee  will  be 
based  upon  an  independent  appraisal  or 
appraisals.  Applicant  represents  that  for 
future  funds  and  managed  accounts  the 
agreed-upon  annual  preferred  return  to 
investors  will  not  be  less  than  5%  of 
invested  capital;  and  that  the  agreed- 
upon  percentage  of  excess  thereof 
payable  to  Applicant  as  an  incentive  fee 
will  not  exceed  20%  of  cash 
distributions,  less  return  of  capital. 
Applicant  recognizes  that  it  would  be 
theoretically  possible  for  it  to  earn  an 
incentive  fee  from  two  or  more  separate 
funds  or  managed  accounts  based  on  the 
retumjfrom  a  single  investment  if,  for 
examne,  a  managed  account  were  to 
invesun  a  fund  managed  by  Applicant. 
Appli^nt  represents,  however,  that  it 
will  take  steps,  including 
representations  to  the  investors  in  the 
fund  docimientation,  to  asssure  that  it 
will  not  receive  more  than  one  incentive 
fee  by  virtue  of  the  return  on  a  single 
investment.  Should  the  situation  arise, 
the  mechanics  for  assuring  that 
Applicant  does  not  receive  and 
incentive  fee  twice  with  respect  to  the 
same  property  will  be  resolved  on  a 
case-by-case  basis,  subject  to  the  review 
of  an  independent  "advisory  committee" 
whose  primary  purpose  will  be  to 
review  the  fees  paid  by  the  funds  for 
services  other  than  acquisitions  and 
fund  management  services. 

Section  206A  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction,  or  any  class  or  classes  of 
persons  or  transactions,  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  states 
that  it  believes  that  its  proposed 
incentive  fee  satisfies  the  foregoing 
policies,  and  that  the  application 
describes  an  appropriate  instance  for 
the  exercise  of  the  Commission's 
exemptive  powers  pursuant  to  Section 
206A. 

Applicant  argues  that,  despite  the 
possibility  that  the  proposed  funds  will 
invest  in  "securities",  they  are 
principally  intended  as  real  estate 
investment  vehicles  which  will  invest 
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primarily  in  non-securities,  specifically, 
equity  interests  in  real  estate  and.  in 
fact,  except  for  temporary,  interim 
investments,  all  of  the  investments 
managed  by  Applicant  will  constitute 
somr  form  of  interest  in  underlying  real 
estate  assets.  Applicant  asserts  that 
because  they  are  reasonably  illiquid, 
long-term  in  nature,  and  secured —  by 
the  underlying  real  estate  assets,  real 
estate-related  "securities"  whether  debt 
instruments  or  limited  partnership 
interests — are  generally  no  more 
susceptible  to  fluctuations  in  value  due 
to  "speculative"  trading  or  external 
factors  than  are  direct  investments  in 
real  property.  To  a  great  extent,- 
therefore,  the  funds'  investments  in  real 
estate-related  debt  and  other 
instruments  represent  no  greater  risk  to 
investors  than  would  direct  investments 
in  real  estate  equity,  and,  it  is  asserted, 
the  dangers  anticipated  by  Section 
205[1)  of  the  Act  are  no  more  implicated. 
Applicant  states  that  advisers  with" 
respect  to  direct  equity  investments  in 
real  estate  are  not  subject  to  the  Act  by 
virtue  of  that  activity,  since  they  are  not 
advising  as  to  "securities".  Accordingly, 
it  is  argued,  it  should  not  be  necessary 
to  impose  the  protections  of  Section 
205(1)  of  the  Act  with  respect  to 
investnjents  that  are  similar,  in  essential 
characteristics  relevant  to  the  purposes 
of  that  section,  to  such  direct 
investments  in  real  estate. 

Applicant  states  that  there  are  further 
protections  inherent  in  its  incentive  fee 
structure.  First,  it  is  argued  that  because 
Applicant  does  not  realize  any  incentive 
fee  based  upon  appreciation  of  assets  or 
capital  gains  unless  all  of  the  investors 
have  received  a  return  equal  to  100%  of 
their  capital  investment  plus  a  pre- 
determined non-cdmpounded  annual 
return  on  capital  as  well,  it  is  virtually 
impossible  for  the  investment  manager 
to  do  well  until  all  of  the  funds' 
investors  have  themselves  done  well. 
Second,  until  after  the  tenth  year,  if  at 
all,  the  performancfe-based  aspect  of 
Applicant's  compensation  is  not 
predicated  on  any  subjective  valuation 
of  the  underlying  real  estate  assets. 
Rather,  the  incentive  fee  is  calculated  on 
the  cash  flow  of  the  fund.  Other  than  the 
constructive  saje  eJ?fception  which  may 
occur  only  at  the  investors'  choice  after 
the  tenth  year  of  operation  of  the  fund. 
Applicant  states  that  it  does  not  and 
cannot  realize  any  fee  upon  unrealized 
appreciation  in  real  property.  Third, 
Applicant's  proposed  funds  will  be 
attractive  and  available  only  to 
sophisticated  investors  who  seek  long- 
term  appreciation,  are  willing  to  commit 
their  capital  for  a  significant  period  of 
time,  and  are  willing  and  able  to  accept 


the  potential  risks  of  investing  in  real 
property. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
August  15. 1983.  at  5:30  p.m.,  submit  to 
the  Commission  in  ivriting  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
aflRdavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  A« 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unkus  the 
Commission  thereafterorders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  th^p  matter, 
including  the  date  of  the  hearing  tif 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.  " 

George  A.  Fitzsinunons, 
Secretary. 

(FR  Doc  B3-205in  FHed  7-28-83:  8:45  amj 
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(Release  No.  13397;  812-5504] 

Guaranty  Savings'  Tax-Free  Money 
Market  Fund;  Filing  of  Application 

July  21, 19B3. 

Notice  is  hereby  given  that  Guaranty 
Savings'  Tax-Free  Money  Market  Fund 
("Applicant"),  2100  66th  Street  North,  St. 
Petersburg,  Florida  33710,  an  open-end, 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  March  21, 
1983,  and  an  amendment  thereto  on  May 
18, 1983,  requesting  an  order  of  the 
Commission,  pursuant  to  Section  6(c)  of 
the  Act,  exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  it  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 


valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  from  which  an 
exemption  is  being  sought 

Applicant  states  that  it  is  a  "money 
market  fund",  intended  to  suit  the  needs 
of  investors  who  %vish  to  make  an 
investment  in  a  portfolio  of  short-term 
debt  obligations  the  interest  from  which 
.  is  exempt  from  federal  income  tax. 
Applicant  states  that  its  investment 
objective  is  to  seek  high  current  income 
that  is  exempt  from  federal  income  tax. 
while  maintaining  liquidity  and  safety  of 
capital.  Applicant  represents  that  it 
seeks  this  objective  by  investing  in  a 
portfolio  that  consists  of  short-term  debt 
obligations  issued  by  the  states, 
territories  and  possessions  of  the  United 
States  and  by  the  District  of  Columbia, 
and  their  political  subdivisions,  duly 
constituted  authorities  and  corporations, 
provided  that  the  income  from  these 
obligations  is  wholly  exempt  from 
federal  income  tax,  in  the  opinion  of 
bond  counsel  to  the  issuer. 

According  to  the  application. 
Applicant  will  invest  in  municipal  bonds 
having  a  maturity  at  the  time  of 
purchase  of  one  year  or  less.  Applicant 
intends  to  maintain  a  dollar-weighted 
average  portfolio  maturity  not  to  exceed 
120  days. 

Applicant  states  that  it  may  also 
invest  in  municipal  notes,  including  such 
instruments  issued  at  a  discount 
frequently  referred  to  as  "municipal 
commercial  paper",  provided  such  notes 
have  a  maturity  at  the  time  of  purchase 
of  one  year  or  less. 

Applicant  represents  that  it  will  limit 
its  investments  to  obligations  that  at  the 
time  of  purchase  are  of  "high  quality", 
which  means:  (1)  In  the  case  of 
municipal  bonds,  obligations  which 
have  been  rated  Aaa  or  Aa  by  Moody's 
Investors  Service,  Inc.  ("Moody's")  or 
AAA  or  AA  by  standard  &  Poor's 
Corporation  ("SAP"),  or.  if  not  rated,  are 
of  comparable  quality  as  determined  by 
Applicant's  Board  of  Trustees;  or  (2)  in 
the  case  of  municipal  notes,  obligations 
which  have  been  rated  MIG-1  or  MIG-2 
by  Moody's  or,  if  appropriate,  Prime-1 
by  Moody's  or  A-1  by  S&P.  or,  if  not 
rated,  have  been  issued  by  an  issuer 
having  outstanding  debt  securities  rated 
not  lower  than  Aa  by  Moody's  or  AA  by 
S&P  or  are  of  comparable  quality  in  the 
judgment  of  Applicant's  Board  of 
Trustees;  or  (3)  obligations  which 
depend  direcUy  or  indirecUy  on  the 
credit  of  the  government  of  the  United 
States. 
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Applicant  states  that  it  expects  to 
invest  in  "variable  rate"  notes  and 
"variable  rate"  loan  participations. 
Applicant  represents  that  these 
instruments  generally  have  rates  of 
interest  that  are  renegotiated  at  least 
every  60  days,  so  that  the  value  of  the 
instrument  is  equivalent  to  par  value  on 
each  interest  rate  adjustment  date. 
Applicant  maintains  that  the  interest 
rate  on  variable  rate  notes  is  ordinarily 
determined  by  reference  to  or  is  a 
percentage  of  the  9(>-day  Treasury  Bill 
rate,  a  bank's  prime  rate,  or  some 
similar  objective  standard. 

Applicant  submits  that  variable  rate 
loan  participations  are  similar  to 
variable  rate  notes,  except  that  they  are 
made  available  through  a  commercial 
bank  which  arranges  the  loan 
participation.  Applicant  states  that  such 
variable  rate  notes  and  variable  rate 
loan  participations  also  frequently 
contain  an  unconditional  demand 
feature,  which  allows  an  institutional 
investor  such  as  Applicant  to  demand 
prepayment  of  the  principal  amount  of 
the  instrument  upon  a  prescribed  notice 
period,  not  to  exceed  five  business  days. 
Applicant  believes  that  the  variable  rate 
feature  together  with  the  demand 
feature  of  such  obligations  will  cause 
the  obligations  to  be  freely  marketable 
at  all  times  at  a  price  approximately 
equal  to  the  value  assigned  to  the 
instrument  under  the  amortized  cost 
method. 

Applicant  represents  that  its 
investments  in  variable  rate  instruments 
will  be  limited  to  those  which  are  of 
"high  quality",  either  as  a  result  of  being 
within  the  two  highest  ratings  assigned 
by  the  major  rating  services  or  as  a 
result  of  being  supported  by  an 
irrevocable,  unconditional  bank  letter  of 
credit  to  insure  the  issuer's  ability  to 
repay  principal  upon  demand.  Applicant 
further  represents  that  its  purchases  and 
valuation  of  variable  rate  instruments 
will  be  made  in  accordance  with 
proposed  Rule  2a-7  under  the  Act 
(Investment  Company  Act  Release  No. 
12206, 1983). 

Applicant  may.  at  the  time  it 
purchases  a  municipal  bond  or  note, 
purchase  the  right  to  resell  such  bond  or 
note  to  the  seller  at  an  agreed-upon 
price  or  yield  within  a  specified  period 
prior  to  the  maturity  of  the  bond  or  note. 
According  to  the  application,  such  a 
right  to  resell  is  commonly  known  as  a 
"put",  and  the  aggregate  amount  paid  for 
a  bond  or  note  with  a  put  is  greater  than 
the  amount  that  would  be  paid  for  such 
bond  or  note  without  a  put. 

Applicant  believes  that  it  is  critical  to 
the  success  of  its  method  of  distribution 
of  its  securities  that  it  be  able  to  meet 
same-day  settlements  for  the 


redemption  of  its  shares  required  to 
satisfy  the  debit  balance  in  a 
shareholder's  account  with  Guaranty 
Savings  &  Loan  Association.  Applicant 
states  that,  unless  prior  arrangements 
assuring  immediate  liquidity  have  been 
made,  the  negotiation  of  same-day 
settlements  on  sales  of  portfolio 
securities  within  the  brief  time  available 
is  frequently  impossible  or  may  require 
Applicant  to  receive  a  less  favorable 
execution  price  on  the  sale  even  though 
the  securities  sold  have  a  short 
remaining  maturity. 

Applicant  maintains  that  it  anticipates 
the  need  for  immediate  liquidity  in 
making  purchases  of  when-issued  and 
delayed  delivery  securities.  Applicant 
further  maintains  that  since  it  is  unable 
to  enter  into  repurchase  agreements, 
because  income  in  respect  thereof  would 
be  taxable,  and  since  same  day  sales  of 
portfolio  securities  may  be 
disadvantageous,  immediate  liquidity  is 
an  important  factor  in  the  abihty  to 
make  when-issued  or  delayed  delivery 
commitments.  Applicant  represents  that 
its  investment  policies  will  permit  the 
acquisition  of  puts  solely  to  facilitate 
portfolio  liquidity. 

Applicant  states  that  the  puts  it 
acquries  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  held  by  Applicant's  custodian; 
(2)  they  will  be  exercisable  by  Applicant 
at  any  time  prior  to  the  underlying 
security's  maturity;  (3)  they  will  be 
entered  into  only  with  banks  which 
have  been  approved  by  Applicant's 
Board  of  Trustees  and  determined  to 
present  a  minimal  risk  of  default;  (4) 
Applicant's  right  to  exercise  them  will 
be  unconditional  and  unqualified;  (5) 
although  they  will  not  be  transferable, 
the  municipal  obligations  purchased 
subject  to  them  could  be  sold  to  a  third 
party  at  any  time,  even  though  the 
commitment  was  outstanding;  and  (6) 
their  exercise  price  will  be  (i) 
Applicant's  acquisition  cost  of  the 
underlying  municipal  obligations 
(excluding  any  accrued  interest  which 
Applicant  paid  on  their  acquisition),  less 
any  amortized  market  premium  or  plus, 
any  amortized  market  or  original  issue 
discount  during  the  period  Applicant 
owned  the  securities,  plus  (iii)  all 
interest  accrued  on  the  securities  since 
the  last  interest  date  during  the  period 
the  securities  were  owned  by  Applicant. 

Applicant  represents  that  the  Internal 
Revenue  Service  has  issued  a  revenue 
rulin'g  describing  the  circumstances 
under  which  the  holder  of  a  put  will  be 
considered  the  owner  of  the  securities 
subject  to  the  put,  and  Applicant  intends 
to  meet  the  conditions  described  in  the 
revenue  ruling  so  that  the  interest  it 
earns  from  municipal  bonds  and  notes 


subject  to  puts  will  be  exempt  from 
federal  income  tax.  Applicant  believes 
that,  should  it  exercise  puts  from  time  to 
time,  its  business  relationships  with  the 
sellers  of  such  puts  would  not  be 
adversely  affected.  Applicant  states  that 
it  intends  to  purchase  puts  only  from 
banks,  unless  it  obtains  an  order  of  the 
Commission  permitting  it  to  purchase 
puts  from  broker-dealers. 

Applicant  expects  to  pay  for  puts  in 
cash,  but  because  of  the  difficulty  of 
evaluating  the  likelihood  of  use  or  the 
potential  benefit  of  the  put,  Applicant 
expects  its  Trustees  to  determine  that 
the  "fair  value"  of  puts  will  be  zero. 
Accordingly,  the  cost  of  "puts  "  will  be 
reflected  as  unrealized  depreciation  for 
the  period  during  which  "puts"  are  held. 
Applicant  represents  that,  in  addition, 
the  total  amount  paid  for  outstanding 
puts  held  in  its  portfolio  will  not  exceed 
V2  of  1%  of  its  total  assets  calculated 
immediately  after  any  put  is  acquired. 

Applicant  submits  that  the  proposed 
acquisition  of  puts  will  not  affect  its  net 
asset  value  per  share  for  purposes  of 
sales  and  redemptions  and  will  not  pose 
new  investment  risks,  but  rather  will 
improve  its  liquidity  and  ability  to  pay 
redemption  proceeds  the  same  day. 
Applicant  believes  that  its  reliance  upon 
.  the  credit  of  the  banks  from  which  it 
purchases  puts  will  be  supported  to  the 
extent  of  the  value  of  the  underlying 
municipal  securities  subject  ot  the 
commitment.  Therefore,  Applicant 
believes  that  a  put  represents  less  risk 
than  any  other  bank  obligation  and  will 
be  qualitatively  no  greater  than  the  risk 
of  loss  faced  by  any  investment 
company  which  is  holding  securities 
pending  settlement  after  having  agreed 
to  sell  the  securities  to  a  dealer  in  the 
ordinary  course  of  business.  For  these 
reasons  as  well  as  Applicant's  policy  of 
purchasing  puts  only  from  banks  which 
have  been  determined  by  its  Trustees  to 
present  minimal  credit  risk,  Applicant 
believes  that  the  acquisition  of  puts  will 
not  meaningfully  expose  its  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business,  nor  require  it  to 
evaluate  the  credit  of  dealers  in 
determining  its  net  asset  value. 

Applicant  states  that  prior  to  the  filing 
of  the  application,  the  Commission 
expressed  its  view  that,  among  other 
things,  (1)  Rule  2a-4  under  the  act 
requires  portfolio  instruments  of  "money 
market"  funds  be  valued  with  reference 
to  market  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9788,  May  31, 1977). 
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Section  8(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  nnoonditionally  exempt 
any  persoa  security,  or  transaction  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rale  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  pro\^8ion8  of 
the  Act. 

Applicant  tielieves  that  the  relief 
requested  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors. 

Applicant  states  that  it  has  been  the 
experience  of  its  manager  in  managing 
another  "money  market"  fund  that,  in 
order  to  attract  investors  and  retain 
shareholders,  it  is  essential  that 
Applicant  be  able  to  maintain  a 
constant  net  asset  value.  Accordingly,  in 
order  to  meet  the  needs  and 
expectations  of  investors  and  to  offer 
them  relative  stability  of  principal  and  a 
steady  flow  of  predictable  income  at 
current  competitive  rates.  Applicant 
intends  to  price  its  portfolio  using  the 
amortized  cost  method  of  valuation.   ' 

Applicant  states  further  that  its  policy 
of  investing  only  in  instruments  of  high 
quality  having  a  remaining  maturity  of 
one  year  or  less  with  an  average 
portfolio  of  120  days  combined  with  a 
stable  price  of  $1.00  per  share  will 
provide  both  of  the  attributes  of  stability 
of  principal  and  a  steady  flow  of 
investment  income. 

Applicant  states  further  that  its 
Trustees  have  determined  in^ood  faith 
based  on  a  full  consideration  of  all 
material  factors  that,  in  light  of  the 
characteristics  of  Applicant  described 
above,  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities 
will  fairly  reflect  the  value  of  each 
shareholder's  interest  in  Applicant. 
Applicant  submits  that  it  will  continue 
to  use  such  method  only  so  long  as  its 
Board  of  Trustees  believes  that  it  fairly 
reflects  the  value  of  each  shoreholder's 
interest. 

Applicant  consents  to  the  following 
conditions  to  any  order  granting  the 
requested  exemptions: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 


designed,  talcing  into  accomit  current 
martet  conditions  and  Applicanfs 
investment  objective,  to  statnTize 
Applicant's  net  asset  vahie  per  ^are  as 
computed  for  the  pmpose  of 
distribution,  redemplion  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  ttie  Board  of  Tnistees  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  Board  of  Trustees 
as  it  deems  appropriate  and  at  «ich 
intervals  as  are  Reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  <!eviation,  if  any,  tjf  Ae  net 
asset  val\»e  per  share  determined  by 
using  available  market  quotations  from 
AppHcant's  $1 .00  amortized  cost  price 
per  share  and  maintenance  of  records  of 
such  review.  To  fulfifl  this  condition, 
Appliicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  the  Board  of  Trustees  in  the 
exercise  of  its  discretion  to  be 
appropriate  indicators  of  value,  which 
may  include,  inter  alia,  (1)  Quotations  or 
estimates  of  market  value  for  individual 
portfolio  instruments,  or  (2)  values 
based  on  market  quotations  for 
investments  of  similar  type,  yield  and 
maturity. 

(b)  In  the  event  that  such  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  exceeds  V4  of  1  percent, 
a  requirement  that  the  Board  of  Trustees 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Tnistees 
believes  that  the  extent  of  any  deviation 
from  Applicant's  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  actkm  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  new  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  [b]  maintain  a 
dollar-weighted  average  portfolio 
matiuity  which  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  portfolio  instrument  results  in  a 
dollar-weighted  average  portfolio 


matmity  in  excess  of  120  dayi. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  redaoe  the  doUar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  Biedificati<His 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  ibr  a  pehod  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
.actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  Tbe  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments  to  those  US.  dollar- 
denominated  instruments  which  the 
Board  of  Trustees  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or,  in  the  case  of  an 
instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  Board  of  Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  such  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  15, 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
O.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by  _ 

certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date,  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
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a  hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzaimmons, 

Secretary. 

|FR  Dot  S}-20aS0  Filed  7-2S-83:  8:45  ami 
BILUN6  CODE  M14-01-M 

[RetesM  No.  13393;  nie  No.  812-5415] 

Washington  National  Insurance  Co.  «l 
aM  Filing  of  Application 

Notice  is  hereby  given  that 
Washington  National  Insurance 
Company  ("WNIC")  1630  Chicago 
Avenue.  Evanston.  Ilhnois.  60201, 
Separate  Account  I  of  WNIC  (which  is 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company  and  will  fund 
certain  variable  annuity  contracts) 
("Account"):  and  Washington  National 
Equity  Company,  the  principal 
underwriter  for  the  Account 
(collectively.  "Applicants")  filed  an 
application  on  December  30, 1982,  and 
amendments  thereto  on  June  17, 1983. 
and  July  13. 1983.  for  an  order  pursuant 
to  Section  6(c)  of  the  Act  granting 
exemptions  from  provisions  of  the  above 
referenced  sections  of  the  Act  and  rules 
thereunder  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
application,  as  amended.  All  interested 
persons  are  referred  to  the  application 
and  amendments  on  file  with  the 
Commission  for  a  statement  of 
Applicants'  representations,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicants  request  relief  from 
sections  2(a)(32).  2(a)(35).  22(c).  27(a)(3). 
27(c)(1),  27(c)(2),  and  27(d)  of  the  Act. 
and  Rule  22c-l  thereunder  to  the  extent 
necessary  to  impose  a  contingent 
deferred  sales  charge  of  6%  on  certain 
withdrawals  of  purchase  payments 
made  under  the  contracts  and  on 
application  of  purchase  payments  to 
certain  settlement  options. 

Applicants  request  relief  from 
sections  2(a)(32).  22(c),  27(c)(1).  27(c)(2) 
and  27(d).  and  Rule  22c-l  to  the  extent 
necessary  to  impose  a  $30  contract 
maintenance  charge  yearly  and  upon 
full  withdrawal  or  annuitization  of 
contract  values.  Applicants  also  request 
relief  from  section  27(c)(2)  to  the  extent 
necessary  to  impose  a  daily  charge  for 
financial  accounting  services,  equal  on 
an  annual  basis  to  approximately  .35% 
of  the  overage  net  assets  of  the  Account. 
Applicants  represent  that  they  do  not 


expect  to  profit  from  these  charges,  and 
that  these  charges  were  set  at  a  level  not 
greater  than  that  needed  to  cover  only 
the  actual  cost  of  the  services  to  be 
provided  to  the  Account. 

Applicants  request  relief  from  section 
27(c)(2):  to  impose  a  daily  charge  for 
investment  management  services  to  be 
provided  to  the  Account  equal  on  an 
annual  basis  to  approximately  .50%  of 
the  average  net  assets  of  the  Account;  to 
assess  against  contract  values  the 
amount  of  any  premium  taxes  lawfully 
imposed  in  connection  with  the 
contracts  at  the  time  of  such  imposition: 
and  to  impose  an  annuity  rate  guarantee 
charge  on  a  daily  basis  which  will  on  an 
annual  basis  equal  approximately  .80% 
of  the  current  asset  value  of  the 
Account.  Applicants  assert  that  this 
latter  charge  is  reasonable  and  that  it 
compares  favorably  to  charges  of 
separate  accounts  issuing  comparable 
annuity  contracts,  and  the  basis  for  this 
assertion  is  reflected  in  documents  on 
file  with  the  Applicants. 

Applicants  acknowledge  that  the 
sales  charge  may  not  be  sufficient  to 
fully  recover  expenses  incurred  in 
connection  with  sale  of  the  contracts,  in 
which  case  such  expenses  would  be 
borne  by  the  general  account  of  WNIC, 
which  might  include  profits  (if  any) 
derived  from  the  annuity  rate  guarantee 
charge.  Applicants  therefore  request 
relief  from  section  12(b)  and  rule  12b-l. 
and  in  this  regard  represent  that  WNIC 
has  determined  that  the  proposed  sales 
financing  arrangement  has  a  reasonable 
likelihood  of  benefiting  the  Account  and 
owners  of  contracts  funded  thereby. 
WNIC  represents  that  it  will  maintain  at 
its  home  office,  and  make  available  to 
the  Commission,  a  memorandum  setting 
forth  the  basis  for  this  representation. 
Applicants  further  represent  that  the 
Account,  which  is  presently  governed  by 
a  board  of  directors  with  a  majority  of 
disinterested  members,  will  have  a 
board  with  a  disinterested  majority 
formulate  and  approve  any  plan  under 
Rule  12b-l  to  finance  sales  expenses. 

Applicants  request  an  exemption  from 
the  requirements  of  section  27(c)(2)  to 
the  extent  necessary  to  permit  the 
proceeds  of  all  payments  under  the 
contracts  to  be  held  by  WNIC  on  a 
temporary  basis  until  such  proceeds  are 
invested  in  securities  or  similar 
investments  and,  once  such  proceeds 
are  so  invested,  to  permit  the  Account  to 
hold  such  securities  or  similar 
investments  in  its  own  custody  and 
deposit  them  for  safekeeping  with  a 
bank  having  the  qualifications 
prescribed  in  section  26(a)(1)  pursuant 
to  a  safekeeping  agreement  satisfying 
the  provisions  of  section  26(a)  (2)  and 
(3). 


Applicants  request  an  exemption  from 
the  provisions  of  section  17(f)(3)  and 
rule  17f-2  to  the  extent  necessary  to 
permit  not  more  than  five  officers  or 
responsible  employees  of  WNIC,  as 
designated  by  the  board  of  directors  of 
the  Account,  to  have  access  to  the 
securities  and  similar  investments  of  the 
Account  under  appropriate  conditions, 
and  request  an  exemption  to  permit 
verification  of  assets  of  the  Account  by 
an  independent  public  accountant 
retained  either  by  the  Account  or  on  its 
behalf  by  WNIC. 

Applicants  request  an  exemption  from 
section  27(c)(2)  to  the  extent  necessary 
to  permit  the  Account  to  make  use  of 
"securities  depositories"  pursuant  to  the 
provisions  of  rule  17f-4.  Applicants  also 
request  an  exemption  from  sections 
27(c)(2)  and  17  to  the  extent  necessary 
to  permit  investment  in  time  deposits 
issued  in  book-entry  form.  Applicants 
represent  that,  in  connection  with  its 
investment  in  book-entry  time  deposits: 
(1)  The  Account  vWll  have  in  existance 
at  all  times  a  system  that  is  reasonably 
designed  to  prevent  unauthorized 
officer's  instructions  as  provided  in  Rule 
17f-4(c)(l):  (2)  any  transactions  for  the 
purchase  or  sale  of  book-entry  time 
deposits  by  the  Account  will  be  entered 
into  only  with  banks  having  the 
qualifications  prescribed  in  Section 
26(a)(1)  (or  with  similariy  qualified 
savings  and  loan  associations)  and  such 
transactions  will  be  recorded  by  such 
banks  and  savings  and  loans 
associations  in  book-entry  form  in  the 
name  of  the  safekeeper  for  the  Account 
(or  a  description  to  that  effect):  (3)  such 
banks  and  savings  and  loan 
associations  will  be  advised  to  send 
written  confirmations  of  any  such 
transactions  to  the  Account:  (4)  the 
Account  will  not  forward  payment  to 
such  banks  and  savings  and  loan 
associations  until  written  confirmations 
have  been  received:  (5)  upon  the  sale  or 
maturity  of  any  book-entry  time  deposit, 
the  proceeds  thereof  will  be  paid 
directly  to  the  safekeeper  of  the  assets 
of  the  Account;  and  (6)  the  board  of 
directors  of  the  Account  has  adopted 
resolutions  approving  the  foregoing 
arrangements  and  such  arragements  will 
be  reviewed  at  least  annually. 

Finally,  Applicants  request  an 
exemption  from  sections  22(e).  27(c)(1). 
and  27(d)  to  the  extent  necessary  to 
permit  issuance  of  contracts  to 
participants  in  the  Texas  Optional 
Retirement  Program  in  conformance 
with  the  requirements  of  Texas  law,  as 
interpreted  by  the  Texas  attorney 
general. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person. 
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security  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.      1 1 

Notice  is' further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  11, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the_Secretary,  Securities 
and  Exchange  Commission,  Wasington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
the  Applicant  to  the  address  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  Application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FiUsibuiiods, 

Secretary.     \\ 

I  KR  Doc  83-20S««' Filed  7-28-«3  8:45  pm| 
BILUMG  CODE  M10-01-M 


SMALL  BUSINESS  APMINiSTAATION 
Region  VI  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council  located  in 
the  geographical  area  of  New  Orleans, 
will  hold  a  public  meeting  at  10:00  a.m., 
on  Friday,  August  26, 1983  at  the  Small 
Business  Administration  office,  1861 
Canal  Street  (second  floor),  New 
Orleans,  Louisiana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
T.  A.  Aboussie,  District  Director,  U.S. 
Small  Business  Administration,  1661 
Canal  Street,  2nd  Floor,  New  Orleans, 
Louisiana  70112,  (504)  589-2744. 

lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
June  22, 1983. 

|KR  Doc.  83-20624  Filed  r-28-«3:  8:4S  urn] 
WLUNA  CODE  tM^-Ot-M 


Maximam  Annual  Cost  of  Money  lo 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SEA 
Regulations  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investment  companies. 

Section  107.301(c)(2)  requires  that  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annual  cost  of  money 
pursuant  lo  1 107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(i)  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pub.  L.  96- 
221,  March  31. 1980  (94  Stat  161).  to  that 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  August  1, 1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  11.535%  per  annum. 

Dated:  July  25, 1983. 

Edwin  T.  HoUoway. 

Associate  Administrator  for  Finance  and 
Investment. 

|FR  Doc.  83-20625  Filrd  7^28-83:  8:45  am] 
BILLING  CODE  KOS^OI-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  873] 

Delegation  to  Assistant  Secretary  for 
African  Affairs;  Delegation  of 
Authority  No.  153 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  State,  including  the 
authority  of  Section  4  of  the  Act  of  May 
26, 1949  [22  U.S.C.  2658).  the  certification 
function  vested  in  the  Secretary  of  State 
by  Section  2(b)(8)(c)  of  the  Export- 
Import  Bank  Act  of  1945.  as  amended  (12 
U.S.C.  e35(b)(8)(c))  is  hereby  delegated 
to  the  Assistant  Secretary  of  State  for 
African  Affairs. 

Notwithstanding  the  provisions  of  this 
delegation  of  authority,  the  Secretary  of 
State  or  the  Deputy  Secretary  of  State 
may  at  any  time  exercise  the  function 
hereby  delegated. 


Dated  July  18. 1963. 
George  P.  Shultz. 

Secretary  of  State. 

|FR  Doc.  83-20818  Filed  7-28-C3-.  8:45  aa| 
MLLMa  CODE  47tO-07-M 


|Put>lic  Notice  CM-S/644] 

Integrated  Services  Digital  Network 
(ISDN)  Working  Party  of  the  U^ 
Organization  for  ttie  IntematkMial 
Telegraph  and  Telephone  Consultattve 
Committee  (CCfTT);  Meetirtg 

The  Department  of  State  announces 
that  the  ISDN  Working  Party  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  %vill  meet  at  10:00  a jn.  on 
August  15. 1983  in  Room  1207. 
Department  of  State.  2201  C  Street  NW.. 
Washington.  D.C.  This  Working  Party 
deals  with  the  evolution  of  ISDN  as  it  is 
being  considered  by  CCITT  Study  Group 
XVIII. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  on  the  June  1983  meeliag  of 
CCITT  Study  Group  XVIII  on  ISDN 
matters: 

2.  Consideration  of  contributions  to 
Study  Group  XI/6  Rapporteurs  Meeting 
in  Tokyo  (Q.  910.  920  and  930): 

3.  Identification  of  areas  where  further 
contributions  are  needed  for  tbe  work  of 
the  ISDN  Group  of  Experts. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  Umited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
August  15,  all  persons  planning  to  attend 
the  meeting  should  contact  Mr.  Dexter 
Anderson.  O^ice  of  International 
Communications  Policy,  Department  of 
State,  Washington,  D.C  20520. 
telephone  (202)  632-6583.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building.  Entrance  will  be  facilitated  15 
minutes  before  and  after  the  meeting 
begins. 

Dated:  July  19, 1963. 

Earl  S.  Barbely, 

Director.  Office  of  International 
Communications  Policy. 

|FR  Doc  83-20812  Filed  7-28-83:  8:45  ■ml 
MLUNG  CODE  <71IH>7-a 
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_  >  Handling  Systems  Working 
Party  of  Study  Group  D  of  ttie  U.S. 
Organization  for  tfte  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  Message  Handling  Systems 
Working  Party  of  Study  Group  D  of  the 
U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
22-24, 1983  at  the  Hyatt  Regency  Austin 
Hotel.  Austin.  Texas.  Meetings  will 
begin  at  9KX)  a.m.  each  day. 

Study  Group  D  deals  with 
telecommunication  matters  relating  to 
the  development  of  international  digital 
data  transmission  services;  the  Message 
Handling  Systems  Working  Party 
considers  standards  dealing  with  the 
exchange  of  message-oriented 
communications  such  as  electronic  mail, 
facsimile  transmission,  etc. 

The  agenda  for  the  meeting  will 
include: 

1.  Report  of  June  Message  Handling 
Systems  Rapporteurs  Meeting  in 
Geneva; 

2.  Consideration  of  contributions  on 
message  handling  services  and  facilities 
for  upcoming  meeting  of  Working  Party 
1  of  CCITT  Study  Group  VII  in  Geneva; 

3.  Preparation  for  meeting  of  Message 
Handling  Systems  Rapporteurs  in 
Brighton  in  October; 

4.  Any  other  business. 
Members  of  the  general  public  may 

attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  may  be  directed  to  Mr.  T.  de 
Haas,  Chairman  of  U.S.  Study  Group  D. 
National  Telecommunications  and 
Information  Administration.  Department 
of  Commerce.  Boulder.  Colorado  80303; 
telephone  (303)  497-3728. 

Dated:  July  20. 1983. 
Earl  S.  Baitieiy. 

Director.  Office  of  Inlemational 
Communications  Policy. 

|FR  Doc.  n-2aei3  nied  7-2S-S3:  8:45  ami 
BU.LIMG  COM  471(H)7-M 


(PubUc  Nolle*  CM-8/647] 

Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
1300  on  August  31. 1983.  in  room  3201  of 
the  Coast  Guard  Headquarters  Building. 
2100  2nd  Street.  SW..  Washington.  D.C. 
20593. 


The  purpose  of  the  meeting  will  be  to 
discuss  the  agenda  for  the  fifty-first 
session  of  the  International  Maritime 
Organization  (IMO)  Legal  Committee 
which  will  be  held  September  19  to  23. 
1983  in  London.  Major  items  on  the 
agenda  are: 

— Revision  of  the  1969  Civil  Liability  and 
1971  Fund  Conventions  concerning 
liability  and  compensation  for 
pollution  damage  from  incidents 
involving  seagoing  tankers,  and 

— Consideration  of  the  draft  Convention 
on  Liability  and  Compensation  in 
connection  with  the  Carriage  of 
Noxious  and  Hazardous  Substances 
by  Sea. 

Members  of  the  public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  information  contact 
Captain  Frederick  F.  Burgess.  Jr..  Chief. 
Maritime  A  International  Law  Division. 
U.S.  Coast  Guard  Headquarters  (G- 
LMI),  2100  Second  Street.  SW.. 
Washington.  D.C.  20593,  Tel:  (202)  426- 
1527. 

Dated:  fuly  21, 1983. 

Samuel  V.  Smith. 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

(FR  Doc  83-20815  Filed  7-28-83: 8:45  a<n| 
BUUNQ  CODE  4710-07-M 


[Put>Hc  Notice  CM-«/646] 

Study  Group  0  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  August 
18. 1983  at  9:00  a.m.  in  Room  1205, 
Department  of  State.  2201  C  Street.  NW., 
Washington.  D.C.  This  Study  Group 
deals^with  matters  in 
telecommunications  relating  to  the 
development  of  international  digital 
data  transmission. 

The  agenda  for  the  meeting  will 
include  the  following: 

1.  Report  of  the  June  1983  meeting  of 
Working  Parties  3  and  5  CCITT  Study 
Group  VII; 

2.  Consideration  of  contributions  for 
the  August  meeting  of  Working  Parties 
1.  2  and  4  of  CCITT  Study  Group  VII; 

3.  Any  other  business. 

Note. — U.S.  contributions  on  the  subject  of 
message  handling  facilities  will  be  approved 
at  the  meeting  of  U.S.  Study  Group  D 
Message  Handling  Systems  Working  Party. 
August  22  through  24. 1983,  in  Austin.  Texas. 


Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  suggested  that  prior  to 
August  18.  all  persons  planning  to  attend 
the  meeting  should  contact  Mr.  Dexter 
Anderson,  Department  of  State. 
Washington,  D.C.  20520;  telephone  (202) 
632-6583.  All  attendees  must  use  the  C 
Street  entrance  to  the  building.  Entrance 
will  be  facilitated  15  minutes  before  and 
after  the  meeting  begins. 
Earl  S.  Bar(>ely. 

Director.  Office  of  International 
Communications  Policy. 
|uly  20. 1983. 

|FR  Doc  83-20614  Filed  7-28-83: 8:45  am) 
BILLING  COOC  4710-07-11 


(Pulillc  Notice  S74] 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Department  of  State. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980.  the  Department  has 
submitted  two  proposed  collections  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

Purpose 

(A)  Consular  officers  of  the 
Department  of  State  are  required  by  22 
CFR  72.1-8  to  report  the  deaths  of  all 
United  States  citizens  abroad  occurring 
in  their  consular  districts  except  as 
otherwise  provided  in  $  72.2 

Summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — existing 
collection  in  use  without  an  OMB 
number. 

(2)  Title  of  information  collection — 
Report  of  the  Death  of  an  American 
Citizen  Abroad. 

(3)  Form  number — Optional  Form  180. 

(4)  Originating  office — Bureau  of 
Consular  Affairs. 

(5)  Frequency — On  occasion. 

(6)  Respodents — Local  authorities, 
relatives  of  deceased. 

(7)  Estimated  number  of  responses — 
7.000. 

(8)  Estimated  total  number  of  hours 
needed  to  respond — 7.000. 

(B)  By  authority  of  22  U.S.C.  1173  and 
22  CFR  82.12.  consular  officers  abroad 
may  take  protests  from  American  ship 
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captains  concerning  incidents  which 
have  occurred  during  a  voyage. 

Summary:  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — existing 
collection  in  use  without  an  OMB 
number. 

(2)  Title  of  information  collection — 
Marine  Note  of  Protest. 

(3)  Forin  number— FS-281d. 

(4)  Originating  office — Bureau  of 
Consular  Affairs. 

(5)  Frequency — On  occasion. 

(6)  Respondents — Ship  captains, 
masters,  crew,  passengers  and 
merchants. 

(7)  Estimated  number  of  responses — 
200. 

(8)  Estimated  total  number  of  hours 
needed  to  respond — 16.66. 

Section  3504(h)  of  Pub.  L  96-511  does 
not  apply. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail  |.  Cook,  Departmental 
Clearance  Officer  (202)  632-3802. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  July  14. 1983. 
Thomas  M.  Tracy, 

Assistant  Secretary  for  Administration. 

|FR  Doc  83-20a(r  Filed  7-28-83:  8:45  am| 

BtLLma  cooc  4710-24-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  July  26, 1983  the  Department  of  the 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309. 1625  "I"  Street.  NW.,  Washington. 
D.C.  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0076 

Form  Number:  CF  3124 

Title:  Application  for  Customhouse 

Broker's  License 
OMB  Number:  1515-0090 
Form  Number  None 


Title:  Exporters  Summary  of  Exportation 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  320B.  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Internal  Revenue  Service 

OMB  Number  1545-0091 

Form  Number  1040X 

Title:  Amended  U.S.  Individual  Income 

Tax  Return 
OMB  Number  1545-0132 
Form  Number  1120X 
Title:  Amended  U.S.  Corporation 

Income  Tax  Return 
OMB  Number  1545-0068 
Form  Number  2441 
Title:  Credit  for  Child  &  Dependent  Care 

Expenses 
OMB  Number  1545-0184 
Form  Number  4797 
Title:  Supplemental  Schedule  of  Gains 

and  Losses 

OMB  Number  1545-0188 

Form  Number:  4868 

Title:  Application  for  Automatic 

Extension  of  Time  to  File  U.S. 

Individual  Income  Tax  Return 
OMB  Number  1545-0224 
Form  Number  6248 
Title:  Annual  Information  Return  of 

Windfall  Profit  Tax 
OMB  Number  1545-0227 
Form  Number:  6251 
Title:  Alternative  Minimum  Tax 

Computation 

OMB  Reviewer  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Rita  A.  DeNagy, 

Depuiimental  Reports,  Management  Office. 
July  28, 1983.     . 

|FR  Doc.  83-20216  Filed  7-28-83:  8:45  am) 
BIUJNG  CODE  4«10-2S-M 


PutHic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  July  26, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  hsting  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
309, 1625  "I"  Street,  NW..  Washington. 
DC.  20220. 


Intenial  Revenue  Service 

OMB  Number  1545-0071 
Form  Number  2120 
Title:  Multiple  Support  Declaration 
OMB  Number  1^5-0519 
Form  Number  418ffl 
Title:  IMF/BMP  General  Purpose  CP 
Notice  Forms 

OMB  Number  1545-0219 

Form  Number  5884 

Title:  Jobs  Credit 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  O^ice  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  DXI. 
20503 

RiU  A.  DeNagy, 

Departmental  Reports  Management  Office. 

July  26. 1963. 

|FR  Doc  83-20210  Filed  7-28-63:  a:««  aaj 

8ILUN6  COOC  4<10-2S-« 


internal  Revenue  Service 

Soiicttation  for  Draft  Reguiafions 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Solicitation  for  draft 
regulations. 

summary:  The  Department  of  the 

Treasury  and  the  Internal  Revenue 

Service  are  soliciting  fully  annotated 

sets  of  draft  regulations  on  certain 

federal  tax  projects  from  interested 

individuals  and  organizations. 

DATES:  Draft  regulations  with  respect  to 

any  project  should  be  sumbitted  by  the 

date  specified  for  that  project  in  this 

docimient. 

ADDRESS:  Director,  Legislation  and 

Regulation  Division.  Attention:  George 

H.  Bradley  CC:LR:T.  Internal  Revenue 

Service.  Room  4429,  Washington.  D.C. 

20224. 

FOR  FURTHER  INFORMATION  CONTACT 

George  H.  Bradley,  202-566-3486  (not  a 

toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  May 

21, 1983.  John  E.  Chapoton,  Assistant 
Secretary  (Tax  Policy),  announced  that 
the  Treasury  Department  and  the 
Internal  Revenue  Service  would  invite 
professional  organizations,  law  and 
accounting  firms,  companies,  and 
interested  individuals,  to  submit  fully 
annotated  sets  of  draft  regulations. 
These  draft  regulations  are  intended  to 
assist  the  Treasury  Department  and  the 
Internal  Revenue  Service  during  the 
formative  period  of  the  regulatory 
process.  Assistant  Secretary  Chapoton 
also  announced  that  there  would  be 
published  a  list  of  regulation  projects  on 
which  submission  of  drafts  would  be 
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invited.  Tlie  initial  list  of  projects  is  set 
forth  below;  this  list  may  be  revised 
from  time  to  time. 

Draft  regulations  (or  suggestions  for 
possible  regulation  provisions  for  any 
issue)  with  respect  to  any  project  should 
be  submitted  by  the  date  specified  for 
that  project  in  the  list  below  so  that  the 


attorneys  responsible  for  developing  the 
regulations  may  have  the  benefit  of  the 
material  submitted.  The  Treasury 
Department  and  the  Internal  Revenue 
Service  will  not  delay  the  development 
of  regulations  to  await  the  submission  of 
drafts.  Pre-submission  communications 


witli  respect  to  any  project  will  be 
limited  to  matters  of  procedure. 

All  material  submitted  will  be 
available  for  public  inspection  and 
copying. 

The  following  is  a  list  of  the 
regulations  projects  for  which  draft 
regulations  are  being  solicites: 


Coda  taction  and  Ms  numbar 


H  «4G.  4O40).  409A.  46(aN2).  EE-151-«1 . 

i  57:  LR-2(»-78.. 

}  103<b»(6)  LR-264-81 _ 

;  l03(bK10);  LH-219-82 _ 

J291;  LR-234-42 ^.. 

H  304.  306.  351;  LR-190-S2 


!338<e).  (0.  (l>:LR-192-«2.. 


J«0t(0>;EE-112-82_ 
J  404A.ee- 14-81.. 


H416.  401(a)  (l)HB).  414<b).  (C).  (mM4):  EE- 

109-82. 

{  936;  LR-194-82.  195-82  and  196-82 

«1092.    8653.    26t3(9).     1256.     1212.     1236. 

1234A;  LH-187-81. 

i  1256  LR-52-83 

i  12329  LR-223-82 _ 

S  1366;  LH-261-e2 

H  1367.  1368;  LR-264-82 

{  1371;  Ln-265-e2.. 


H  1372.  1373.  613A.  4996.  48;  LR-266-82 
1 641 1;  LR-45-79 


Subject 


331,  332).. 


Ennployae  Stock  Ownership  Plans  (EHTA  1981.  i 

Intangible  Drilling  Costs - 

Clarification  of  tfw  Defimtior  of  the  Tami  "Issue"  and  Conformance  of  such  definilion  to  sec.  214(a)  of  TEFRA  1962 

Local  distnct  Heating  and  Cooling  Faalities  (TEFFIX  1982,  sac  217(a)) 

Special  Ri^es  Relating  to  Corporate  Preference  Items  (TEFRA  1982,  sec  204) 

Extensioo  of  Anii-Bailoul  Provisions  to  Corporations  Formed  or  Availed  of  to  Avoid  These  Provisioni  nipRA  I9«j.  sec" 
226). 

Deemed  Election,  the  Consistency  Requirement,  and  Anti-Avoidance  Rules  as  Applied  to  Foreign  Corporations  fTEFRA 

1982.  sec.  224). 
Nondiscrimmalory  Coordiantion  of  Defined  Contribution  Plans  «wth  OASOI  fTEFRA  1982.  sac  249) 

Dedication  lor  Certain  Foreign  Deferred  Compensation  Plans 

Top-heavy  Plans  (TEFRA  1982.  sac  240) 


Latest  date  for 

submission 


Possession  Tax  Credit.  Questions  and  Answers .. 
Tax  Straddtes  (ERTA  1961.  sect.  501-509) 


Foreign  Currency  Cortracls  (Technical  Corrections  Act  1982.  sac.  105) 

Tax  Treatment  ol  Stnpped  Bonds |  

Pass-Thnj  of  Items  to  Shareholders ....'"'""'"''"". 

Bass  of  Slock  of  Shareholders  and  Distnbution  of  Property  by  S  Corporationsl...'......".  7  " 

Application  of  Subchapter  C  Rules  to  S  Corporation  m  Conformance  to  Technical  aiid  Other 

Treatment  of  S  Corportnn  as  Parlneishp  lor  Purposes  of  Certain  Provisions 

Tentative  Refund  of  Tax  Under  Claim  of  Right  Ad|ustment  (Revenue  Act  1978.  lec  504) 


11/30/83. 
11/30/83. 
01/31/84. 
01/31/84. 
11/30/83. 
12/15/83. 

12/15/83. 

12/30/83. 
11/30/83. 
11/30/83. 

11/3063. 
11/30/83. 

11/30/83. 
10/31/83. 
12/30/83. 
01/31/84. 
10/31/83. 
01/31/84. 
11/30/83. 


lames  I.  Owens. 

Acting  Commissioner  of  Interna/  Revenue. 

|ohn  E.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 

IFF  Doc  81-20795  Rled  7-20-83: 10:55  am) 
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34571 


Sunshine  Act  Meetings 


Federal   Register 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemment  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)<3). 


CONTENTSi 

Items 

Consumer  Product  Safety  Commission  1 

Nuclear  Regulatory  Commission 2 

Occupational     Safety     and     Health 

Review  Commission 3,  4 

National  Transportation  Safety  Board ..  5 

Parole  Commission 6 

Railroad  Retirentent  Board 7 

1 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

Commission  Meeting 

TIME  AND  date:  10  a.m..  Wednesday, 

August  3. 1983. 

LOCATION:  Third  Floor  Hearing  Room, 

1111  18th  Street,  NW..  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

1.  Emissions  From  Un  vented  Gas-Fired  Space 

Heaters 
The  staff  will  brief  the  Commission  on  the 
potential  for  adverse  health  eiTects 
associated  with  use  of  unvented  gas-fired 
space  heaters.  This  is  part  of  the  priority 
project  called  Indoor  Air  Quality — Fuel- 
fired  Appliances. 

Closed  to  the  Public 

2.  Enforcement  Matter  (OS  »4801) 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  i4801. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Wesbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

IS-1096-S3:  Filed  7-27-83;  9:16  am| 
MLUNG  CODE  USS-01-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  July  25, 1983  (Revised) 
and  Week  of  August  1, 1983. 
PLACE:  Commissioners'  Conference 
Room.  1717,H  Street  NW..  Washington, 
D.C.  || 

STATUS:  Open  and  closed. 

MATTERS  TO,BE  DISCUSSED:  Thursday, 
July  28: 


2.-00  p.m.: 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Revisions  to  Part  2  (Public  Meeting)  (As 
Announced) 
3:30  p.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  [Postponed  from  July  21) 

a.  Final  Rule  on  Immediate  NotiFication  of 
Significant  Events  at  Operating  Reactors 

b.  Review  of  Director's  Denial 

c.  Review  of  ALAB-724  (Tentative) 

Friday,  July  29: 

2:00  p.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6)  (As  Aimounced) 

Monday,  August  1: 

2:00  p.m.: 
Discussion  of  Budget  (Public  Meeting) 
(Tentative) 

Tuesday,  August  2: 

2:00  p.m.: 
Briefing  on  Integrated  ScheduHng 
Concept — Duane-Amold  (Public 
Meeting) 

Wednesday,  August  3: 

2:00  p.m.: 
Briefing  on  Amendments  to  10  CFR  Part  50 
Related  to  ATWS  Events  (Public 
Meeting) 

Thursday,  August  4: 

10:00  a.m.: 
Briefing  by  Ad  Hoc  Committee  on  Their 
Fourih  Report:  Administrative  Reform 
Proposals  (Public  Meeting) 
3:30  p.m.: 
AffuTnation/Discussion  and  Vote  (Public 
Meeting) 

a.  Dismissal  of  Self-Powered  Lighting 
Proceeding 

b.  Revision  to  10  CFR  Part  51  and  Related 
Conforming  Amendments 

c.  Amendments  to  10  CFR  Part  50  Related 
to  ATWS  Events  (if  needed) 

ADomoNAL  information: 

Discussion  of  Midland  Adjudication 
scheduled  for  July  20, 1983,  cancelled. 

Affirmation/Discussion  and  Vote  on  Uranium 
Mill  Tailings  Regulations  scheduled  for  July 
25.  cancelled. 

AUTOMATIC  TELEPHONE  AN8WERIN0 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 


Dated:  July  25. 1983. 
Walter  Magee, 

Office  of  the  Secretary. 

fS-iaa6-4S  Piled  7-2B-a3:  *t»  pin| 
BNXMta  COK  7SaO-01-M 


OCCUPATKMAL  SAFFTV  AND  HEALTH 
REVIEW  COMMISSION 
TIME  AND  date:  10  a.m..  August  11. 1983. 
PLACE:  Suite  316, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subiect  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell. 
(202)  634-4015. 

Dated:  July  27, 1983. 

(S-noO-aa  piled  7-27-83-.  £ie  pm) 
■NJJNG  OOK  TMO-OI-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.,  August  25, 1983. 

place:  Suite  316. 1825  K  Street  NW., 

Washington,  D.C. 

status:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDEREIK  Discussion 

of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  July  27. 1983. 

IS-llOI-m  Filed  7-27-83;  2:16  pfn| 

■lUjNacooc  7<oo-ei-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

{NM-83-16] 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  48  PR  329U8, 

July  19. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  a.m.,  Tuesday.  July  26, 

1983. 

CHANGE  IN  MEETING:  A  majority  of  the 

Board  determined  by  recorded  vote  that 
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the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  item  was 
deleted  &om  the  agenda: 

4.  Order  on  Petitions  for  Reconsideration: 
Application  of  Catskill  Airways.  Inc..  Stephen 
C  Low.  and  Granville  C.  Bentley  for  attorney 
fees  and  other  expenses,  14786  No.  2-EAJA: 
disposition  of  petitions  for  reconsideration 
filed  by  Catskill  Airways  and  the 
Administrator. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6525. 

luly  28. 1983. 

IS-1087-83  Filed  7-27-83;  IWK  am| 
BNJJNG  CODE  4t10-5«-« 


6 

PAROLE  COMMISSION 

(3P0401] 


National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland, 
(Headquarters)) 

TIME  AND  date:  10  a.m.,  Friday,  July  29, 
1983. 

PLACE:  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Blvd..  Chevy 
Chase.  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 


MATTER  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole  Commission 
(301)  492-5987. 

18-1088-83  Filed  7-27-83: 12:38  pm| 
BtLLMQ  CODE  4410-01-M 


RAILROAD  RETIREMENT  BOARD: 
TIME  AND  date:  10  a.m..  August  4, 1983. 
PLACE:  Board's  meeting  room,  eighth 
floor,  headquarters  building.  844  Rush 
Street.  Chicago,  Illinois  60611. 
STATUS:  The  entire  meeeting  will  be 
open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Tax  collection  procedures  respecting 
coverage  decisions. 

(2)  Bureau  of  Audit  and  Investigation  and 
Bureau  of  Unemployment  and  Sickness 
Insurance  project  options  in  fiscal  years  1983 
1984.  and  1985. 

(3)  Procedures  for  Board  approvals. 

(4)  Merit  Pay  Progam  (appeals  and  cash 
awards  procedures). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Ezerski.  COM 
No.  312-751-4920.  FTS  No.  387-4920. 

IS-10B9-83  Filed  7-27-83: 1:19  pm) 
BILUNQ  CODE  790$-01-M 


Friday 

July  29,  1983 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part*  207,  210, 225.  226.  501, 
510, 514,  and  558 

(Docket  No.  77IMW76] 

New  Animal  Drugs  for  use  in  Animal 
Feeds;  Definitions  and  Ger>eraf 
Considerations;  Revised  Procedures 
re  Medicated  Feed  Applications 

agency:  Food  and  Drug  Administration. 
ACTKMl:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
tentative  final  rule  proposing  the 
revision  of  the  current  procedures  and 
requirements  concerning  conditions  of 
approval  for  the  manufacture  of  animal 
feeds  containing  new  animal  drugs.  This 
tentative  final  rule  incorporates 
significant  revisions  to  the  agency's 
proposal  published  in  the  Federal 
Register  of  January  9. 1981  (46  FR  2456) 
and  is  based  upon  an  evaluation  of 
comments  received.  The  rule  would  not 
become  effective  until  after 
consideration  of  comments  submitted  in 
response  to  this  notice. 
DATE:  Comments  by  October  27, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  MPORMATION  CONTACT: 

George  Graber,  Bureau  of  Veterinary 
Medicine  (HFV-220).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4438. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  tentative  final  rule  has  resulted 
from  a  number  of  agency  initiatives,  the 
first  of  which  was  the  publication  of  a 
proposal  in  the  Federal  Register  of 
January  17. 1978  (43  FR  2526),  to  revise 
the  definitions  of  articles  used  in  the 
manufacture  of  medicated  animal  feeds. 
This  1978  proposal,  among  other  things, 
would  have  more  precisely  defined  the 
difference  between  a  new  animal  drug 
requiring  an  application  to  be  approved 
under  section  512(c)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360(c))  and  a  regulation  to  be 
published  under  section  512(i)  of  the  act 
(21  U.S.C.  360b(i)),  and  an  animal  feed 
containing  a  new  animal  drug  requiring 
an  application  to  be  approved  under 
section  512(m)  (2)  of  the  act  (21  U.S.C. 
360(m)  (2)).  It  also  proposed  to  change 
the  conditions  for  approval  of  an 


intermediate  premix  from  a  new  animal 
drug  application  (NADA)  to  a  medicated 
feed  application  on  the  basis  that  such 
articles  are  animal  feeds  as  defined  in 
section  201(x)  of  the  act  (21  U.S.C. 
321(x))  because  they  include  a 
substantial  quantity  of  nutrients. 

In  June  1978,  FDA  formed  a  Medicated 
Feed  Task  Force  to  examine  the  existing 
medicated  feed  program  and  to  explore 
and  recommend  ways  to  employ  agency 
resources  more  efficiently.  The  Task 
Force  was  composed  of  members 
representing  the  Bureau  of  Veterinary 
Medicine,  Executive  Director  of  ^ 
Regional  Operations,  Associate 
Commissioner  for  Regulatory  Affairs, 
and  Office  of  the  General  Counsel.  It 
concluded  that  the  current  medicated 
feed  program  lacks  focus  and 
recommended,  among  other  things,  that 
regulatory  control  of  feeds  containing 
new  animal  drugs  that  pose  a  potential 
risk  to  human  beings  from  residues  be 
strengthened,  and  control  of  feeds 
containing  drugs  that  pose  little  risk  to 
human  beings  be  reduced,  thereby  better 
utilizing  the  limited  resources  of  the 
agency. 

iTie  Task  Force  recommended  that  the 
need  for  approved  medicated  feed 
applications  be  based  upon  the  degree 
of  risk  from  use  of  the  drug,  either  in 
terms  of  the  toxicity  of  the  drug  itself  or 
the  concentration  of  the  drug  in  a  feed; 
and  that  FDA  approve  such  applications 
only  after  the  applicant  firms  pass 
directed  inspections  demonstrating  their 
al}ility  to  manufacture  feeds  in 
compliance  with  current  good 
manufacturing  practice  regulations  (21 
CFR  Part  225).  The  Task  Force  presented 
its  report,  entitled  "Second  Generation 
of  Medicated  Feeds,"  to  the 
Commissioner  of  Food  and  Drugs,  who 
announced  its  availability  in  the  Federal 
Register  of  December  15, 1978  (43  FR 
58634). 

Following  the  Commissioner's 
decision  to  implement  the 
recommendations  of  the  Task  Force  by 
restructuring  the  medicated  feed 
program,  the  agency  announced  in  the 
Federal  Register  of  March  6, 1979  (44  FR 
12208)  that  it  was  postponing  action  on 
the  1978  definitions  proposal. 

Based  upon  the  recommendations  of 
the  TasK  Force  and  comments  received 
in  response  to  the  report  of  the  Task 
Force.  FDA  pubhshed  an  additional  and 
more  comprehensive  proposal  in  the 
Federal  Register  of  January  9, 1981  (46 
FR  2456).  The  purpose  of  the  1981 
publication  was  to: 

1.  Propose  revisions  in  the  current 
procedures  and  requirements  concerning 
conditions  of  approval  for  the 
manufacture  of  animal  feeds  containing 


new  animal  drugs  on  the  basis  of  the 
recommendations  of  the  Task  Force. 

2.  Propose  terms  defining  the  various 
medicated  feed  articles  produced. 

3.  Respond  to  comments  on  the  1978 
feed  definitions  proposal. 

4.  Respond  to  comments  on  the  Task 
Force  report. 

5.  Announce  the  compliance  (directed 
inspection)  program. 

6.  Explain  the  implementation  process 
and  schedule  of  the  new  program. 

7.  Propose  good  manufacturing 
practice  regulations  for  firms  producing 
medicated  feeds  not  requiring  an 
approved  medicated  feed  application. 

Approximately  570  comments  were 
received  on  the  1981  proposal.  The 
overwhelming  majority  of  comments 
were  from  representatives  of  the    ^ 
commercial  feed  industry.  Other 
comments  were  from  livestock  and 
poultry  producers,  mixer-feeders  (i.e., 
those  manufacturing  medicated  feeds  for 
their  own  animals).  State  and  Federal 
agencies,  trade  associations,  and  farmer 
cooperatives.  As  a  result  of  an 
evaluation  of  all  comments  received, 
FDA  has  made  significant  changes  in  the 
January  9, 1981  proposal.  The  following 
is  a  discussion  of  those  revisions  and 
responses  to  the  comments. 

B.  Revised  Procedures 

1.  Drug  Categories. 

The  January  9, 1981  proposal  provided 
for  three  categories  of  drugs  based  upon 
tbeir  potential  for  unsafe  residues  in  the 
edible  products  of  treated  animals — the 
greater  the  potential  for  drug  residues, 
the  more  restrictive  the  permitted  levels 
of  the  drug  in  the  subsequent 
manufacture  of  a  medicated  feed.  This 
tentative  final  rule  embodies  the  same 
concept,  but  would  provide  for  two  drug 
categories  rather  than  three. 

Category  I — This  category  is 
unchanged  from  the  1981  proposal  and 
would  consist  of  drugs  that  require  no 
withdrawal  period  at  the  lowest 
continuous  use  level  in  each  species  for 
which  they  are  approved. 

Drugs  in  this  category  include: 
Aklomide,  ammonium  chloride, 
amproUum  with  or  without  ethopabate, 
bacitracin  (from  bacitracin  methylene 
disalicylate  or  zinc  bacitracin), 
bambermycins,  buquinolate, 
chlortetracycline,  coumaphos, 
decoquinate,  dichiorvos,  erythromycin 
(thiocyanate  salt),  ethylenediamine 
dihydriodide,  iodinated  casein, 
nequinate,  nystatin,  oleandomycin, 
oxytetracycUne,  penicillin,  penicillin 
with  streptomycin,  poloxalene, 
salinomycin,  tylosin,  virginiamycin,  and 
zoalene. 
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Category  U—Thia  category  includes 
Categories  0  and  in  of  the  1981  proposal 
and  would  consist  of  drugs  that:  (1) 
Require  a  withdrawal  period  at  the 
lowest  continuous  use  level  for  at  least 
one  species  for  which  they  are 
approved;  or  (2)  that  are  regulated  on  a 
"no-residne"  basis  or  with  a  "zero" 
tolerance  because  of  a  carcinogenic 
concern,  regardless  of  whether  a 
withdrawal  period  is  required. 

Drugs  in  this  category  include: 
Arsanilate  sodium,  arsanilic  acid, 
butynorate,  carbadox,  carfoarsone, 
clopidol,  dimetridazole,  famphur, 
furazolidone,  hygromycin  B. 
ipronidazole.  lasalocid  levamisole, 
lincomycin,  melengestrol  acetate, 
monensin.  morantel  tartrate,  neomycin, 
nicarbazin,  nitarsone.  nitrofurazone, 
nitromide,  novobiocin,  phenothiazine, 
piperazine,  pyrantel  tartrate,  robenidine, 
ronnel  roxarsone,  sulfadimethoxine- 
ormetoprim,  sulfaethoxypyridazine, 
sulfamethazine,  sulfamerazine, 
sulfanitran  with  aklomide, 
sulfaquinoxaline,  sulfathiazole,  and 
thiabendazole. 

2.  Definitions. 

First,  the  definitions  would  clearly 
distinguish  between  those  medicated 
feed  articles  that  constitute  new  animal 
drugs  subject  to  approval  under  section 
512(c)  of  the  act  and  animal  feeds 
containing  new  animal  drugs  subject  to 
approval  under  section  512(m)(2)  of  the 
act.  Second,  they  would  distinguish 
between  the  kinds  of  medicated  feeds 
subject  to  approval  under  section  512(m) 
of  the  act. 

Type  A  medicated  articles  would  be 
regulated  as  new  animal  drugs.  Type  B 
and  Type  C  medicated  feeds  would  be 
regulated  as  animal  feeds  containing 
new  animal  drugs. 

Type  A  Medicated  Article.  The 
definition  included  in  the  January  9, 1981 
proposal  is  retained  without  change.  A 
Type  A  medicated  article  would  be  a 
standardized  product  intended  for  use  in 
the  manufactiire  of  a  medicated  animal 
feed.  It  is  limited  to  use  solely  in 
accordance  with  its  pubhshed 
regulation.  It  contains  one  or  more  new 
animal  drugs  for  use  in  the  manufacture 
of  a  medicated  animal  feed  and  is 
subject  to  the  requirements  for  approval 
under  section  512(b)  of  the  act.  It  usually 
includes  a  diluent  (carrier  substance), 
and  must  be  further  mixed  to  produce 
either  another  Type  A  article  or  a  Type 
B  or  Type  C  medicated  feed. 

Type  B  Medicated  Feed.  The 
defmition  in  the  1981  proposal  has  been 
revised  to  take  into  account  changes  in 
drug  categories.  A  Type  B  medicated 
feed  is  an  animal  feed  bearing  or 
containing  a  new  animal  drug  that  is 
intended  solely  for  further 


manufactnring  of  other  Type  B  or  Type 
C  medicated  feeds.  A  Type  B  PMKliceted 
feed  consists  of  one  or  more  new  animfll 
drugs  approved  uiKler  the  requirements 
of  section  512(b)  of  the  act.  and 
nutrients.  A  Type  B  medicated  feed 
conforms  to  the  definition  of  animal  feed 
in  section  201(x)  of  the  act  Before  the 
article  can  be  fed  to  animals,  however,  it 
would  have  to  be  substantially  diluted 
with  one  or  more  nutrients  to  produce  a 
Type  C  medicated  feed. 

For  the  purpose  of  defining  the 
dividing  line  between  a  Type  A  article 
and  a  Type  B  medicated  feed,  the 
criteria  previously  proposed  are 
retained.  Thus,  the  maximum  permitted 
concentration  of  a  Type  B  medicated 
feed  would  be  200  times  the  highest 
continuous  use  level  for  Category  1 
drugs,  and  100  times  the  highest 
continuous  use  level  for  Category  n 
drugs.  Above  those  concentratioos,  the 
product  would  be  a  Type  A  medicated 
article.  The  "highest  continuous  use 
level"  means  the  highest  dosage  at 
which  a  drug  is  approved  for  continuous 
use  (14  days  or  more)  or.  if  a  drug  is  not 
approved  for  continuous  use,  the  highest 
level  used  for  disease  prevention  or 
control  If  a  drug  is  approved  for  , 

multiple  species  at  different  use  levels, 
the  highest  level  would  govern  under 
this  definition. 

Type  C  medicated  feed.  FDA  has 
revised  the  proposed  definition  of  a 
Type  C  medicated  feed  to  reflect 
changes  in  drug  categories.  A  Type  C 
medicated  feed  is  a  medicated  animal 
feed  bearing  or  containing  a  new  animal 
drug.  It  is  produced  by  substantially 
diluting  a  Type  A  medicated  article  or 
Type  B  mechcated  feed  with  other  feed 
ingredients  to  a  level  for  use  that  is 
covered  by  an  approved  NADA.  A  Type 
C  feed  may  be  offered  as  a  complete 
feed,  or  when  permitted  under  21  CFR 
Subchapter  E,  it  may  be  fed  top  dressed 
or  c^ered  free-choice  in  conjunction 
with  other  animal  feed  to  supplement 
the  animal's  total  daily  ration. 

Type  A  medicated  articles  and  Type  B 
and  C  medicated  feeds  have  different 
requirements  for  approval,  manufacture, 
and  registration.  These  requirements  are 
described  in  the  following  sections. 

3.  New  Animal  Drug  Applications. 
All  Type  A  medicated  articles  are 

new  animal  drugs.  Their  manufacture 
requires  an  approved  NADA  under 
section  512(c)  of  the  act  and  %  514.105(a) 
of  the  regulation  (21  CFR  514.105(a)). 
This  tentative  final  rule  would  not 
change  existing  requirements. 

4.  Medicated  Feed  AppLcations. 

As  stated  above,  the  primary  focus  of 
the  program  would  be  to  place  the 
greatest  control  where  the  potential  for 
unsafe  residues  in  edible  products  &om 


treated  animals  is  greatest  FDA  has 
reviewed  the  1981  propoeal  in  light  of 
that  focus  and  has  revised  it 

accordingly. 

The  1961  proposal  would  have 
required  an  approved  medicated  feed 
application  for  any  use  of  a  Type  A 
medicated  article  in  the  subsequent 
manufacture  of  a  Type  B  or  Type  C 
medicated  feed. 

Upon  reevaluation  of  drugs  hsted  in 
Category  I.  FDA  believes  that  it  is  hi^y 
unlikely  that  the  use  of  these  drugs  in 
feed  Ikrould  result  in  drug  residues  in  the 
edible  products  of  food-producing 
animals,  even  under  conceivable 
conditions  of  misuse.  Therefore,  FDA 
concludes  that  the  submission  of  a 
medicated  feed  application  for  the 
manufacture  of  a  Type  B  or  Type  C 
medicated  feed  fiiim  a  Type  A 
medicated  article,  or  the  manufacture  of 
a  Type  B  or  Type  C  medicated  feed  fixim 
a  Type  B  medicated  feed,  is 
unnecessary.  FDA  would  exempt 
Category  I  drugs  from  the  requirements 
of  section  512(m)  of  the  act  for  a 
medicated  feed  appUcation  to  be 
submitted  and  approved.  Seven  drugs 
for  which  an  approved  medicated  feed 
apphcation  is  currently  required  and  17 
drugs  that  are  ciurently  exempt  from  the 
requirement  of  an  approved  medicated 
feed  application  would  be  in  this 
category. 

For  Category  0  drugs,  the  tentative 
final  rule  set  forth  below  would  waive 
the  requirements  of  section  512(m)  of  the 
act  for  submission  of  a  medicated  feed 
application  for  the  manufacture  of  a 
Type  B  or  Type  C  medicated  feed  using 
a  Type  B  medicated  feed.  The 
requirement  for  the  submission  and 
approval  of  a  medicated  feed 
application  for  any  manufactiuing  use  of 
a  Type  A  medicated  article  is  not 
changed  from  the  1981  proposal 

5.  Current  Good  Manufacturing 
Practice  (CGMP). 

The  manufacture  of  a  Type  A 
medicated  article  would  be  subject  to 
the  existing  CGMP  regulations  in  Part 
226  covering  the  manufacture  of 
medicated  premixes.  The  manufacture 
of  a  Category  II  Type  B  or  Type  C 
medicated  feed  bim  a  Type  A 
medicated  article  would  be  subject  to 
existing  §S  225.1  through  225.115  in  Part 
225.  These  sections  provide  current  good 
manufacturing  practice  for  the 
production  of  medicated  feeds  from 
Type  A  medicated  articles.  New 
§S  225.120  through  225.202  would 
provide  CGMP  regulations  for  the 
manufacture  of  medicated  feeds  for 
which  the  requirements  of  section 
512(m)  of  the  act  have  been  waived. 

6.  Registration 
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Under  the  authority  of  section 
510(g)(4)  of  the  act  the  agency  would 
exempt  from  registration  under  section 
510(b)  of  the  act  those  firms 
manufacturing  medicated  feeds  for 
which  the  requirements  for  submission 
and  approval  of  medicated  feed 
applications  have  been  waived.  Thus, 
registration  would  be  required  only  for 
all  firms  manufacturing  medicated  feeds 
from  Category  U  Type  A  articles. 

C  Comments  oo  the  1981  Proposal 

The  agency  has  given  careful 
consideration  to  the  approximately  570 
comments  received.  The  issues  raised 
and  the  agency's  responses  are  as 
follows: 

1 .  Criteria  For  Exemption  From 
Section  512(m)  of  the  Act 

a.  A  number  of  comments  stated  that 
drugs  that  have  been  marketed  for  a 
considerable  period  of  time  without  the 
requirement  of  an  approved  medicated 
feed  application  before  they  could  be 
used  in  feed  should  continue  to  be 
exempt. 

The  agency  does  not  agree.  The 
history  of  the  current  medicated  feed 
program  is  one  of  inconsistency  and 
changing  status  of  drugs.  Prior  to  1958 
some  new  drugs  for  animals  were 
informally  declared  not  new  drugs 
based  on  criteria  in  the  1938  law. 
thereby  removing  them  from  the 
preclearance  requirements  of  the  act  for 
new  drugs  used  in  feed.  The  declaration 
of  their  not  new  drug  status  was 
typically  made  in  letters  from  a  bureau 
official  to  the  drug's  sponsor.  Following 
enactment  of  the  Drug  Amendments  of 
1962,  codified  in  section  505  of  the  act. 
all  drugs,  including  drugs  for  use  in 
animals,  initially  placed  on  the  maricet 
under  the  1938  act  were  required  to  be 
shown  to  be  effective  as  well  as  safe. 
The  information  submitted  for  some  of 
these  drugs  failed  to  demonstrate  their 
effectiveness,  thereby  making  them  no 
longer  generally  recognized  as  safe  and 
effective  and.  consequently  new  drugs. 
Other  of  these  drugs  were  combined 
with  one  another,  making  the 
combinations  new  drugs.  New 
information  obtained  on  still  other  drugs 
cast  doubt  upon  their  safety  and/or 
effectiveness  and  resulted  in  their  once 
again  becoming  new  drugs. 

In  1954,  certifiable  antibiotic  drugs 
subject  to  section  507  of  the  act  were 
exempted  by  regulation  {now  21  CFR 
510.515)  from  certification  for  use  in 
animal  feed  under  specified  conditions 
and  were  not  otherwise  subject  to 
preclearance  requirements,  including  the 
requirement  for  an  approved  application 
for  their  use  in  feed.  The  regulation  was 
published  as  a  notice  in  the  Federal 
RegUtar  of  May  11. 1954  (19  FR  2606). 


This  category  of  exempted  antibiotic 
drugs  accounts  for  a  sizeable  segment  of 
the  drugs  used  in  feed.  Upon  passage  of 
the  1968  Animal  Ehug  Amendments, 
these  antibiotics  became  new  animal 
drugs,  although  the  requirement  for  a 
medicated  feed  application  was  not 
reintroduced  at  that  time.  The  agency 
realized  that  it  did  not  have  the 
resources  to  handle  the  number  of 
applications  that  would  have  been 
submitted  if  these  drugs  did  not  continue 
to  be  exempted  from  the  requirement  of 
section  512(m)  of  the  act  and  that,  from 
a  public  health  perspective,  it  was 
unnecessary  to  do  so. 

Subsequent  to  1968.  three  other 
categories  of  exemptions  arose.  The  first 
consisted  of  drugs  that  were  exempted 
from  the  requirements  of  section  512(m) 
of  the  act  under  the  so-called  "Fairness 
Doctrine"  (treating  similarly  situated 
firms  and  drugs  in  the  same  way). 
Another  category  of  exempted  dnigs 
involved  approved  antibacterials  used 
Mmtinuously  at  low  levels  in  animal 
reeds.  When  questions  arose  about  the 
safety  of  such  use.  the  agency  requested 
data  to  demonstrate  continued  safety. 
Many  firms  used  these  drugs  in 
intermediate  premixes,  for  which  an 
approved  NADA  rather  than  a 
medicated  feed  application  was 
required,  but  the  agency  only  intended 
the  basic  premix  manufacturers  to 
develop  and  submit  safety  data. 
Therefore  the  agency  exempted 
intermediate  premixes  containing  these 
drugs  from  the  requirements  for  an 
approved  NADA,  thereby  removing 
them  from  the  requirements  for  a 
medicated  feed  application.  This  was 
done  by  notice  and  comment 
rulemaking.  A  proposal  was  published 
for  comment  in  the  Federal  Register  of 
February  1. 1972  (37  FR  2444);  it  was 
published  as  a  final  rule  on  April  20. 
1973  (38  FR  9811).  An  additional 
proposal  was  published  in  the  Federal 
Register  of  August  6. 1974  (30  FR  28393); 
it  was  published  as  a  final  rule  on 
February  25, 1976  (41  FR  8282).  The 
exemptions  are  currently  codified  in  21 
CFR  558.15(g).  The  third  category  of 
post-1968  exemptions  is  discussed  in 
C.l.b.  below. 

Thus,  the  fact  that  some  drugs  once 
enjoyed  exemptions  does  not  mean  that 
they  did  not  subsequently  become  new 
animal  drugs  subject  to  the  requirements 
for  approved  medicated  feed 
applications  before  they  could  be  used 
in  feed.  Nor  does  the  fact  that  some 
drugs  currently  enjoy  exemptions  mean 
that  they  should  continue  to  do  so.  The 
inconsistencies  in  the  current  program 
have  resulted  largely  from  retaining  past 
exemptions  based  upon  historical 
circumstances.  As  discussed  above. 


under  the  current  program  some  drugs 
having  a  wide  margin  of  safety  are 
subject  to  greater  regulatory  control 
than  others  having  a  narrower  margin  of 
safety.  Thus,  if  the  revised  program  is  to 
provide  a  reasoned  and  consistent  basis 
for  regulation,  a  number  of  drugs 
currently  subject  to  stringent  controls 
must  have  their  restrictions  on  use 
reduced.  Conversely,  those  drugs  having 
a  narrower  margin  of  safety  and 
currently  subject  to  litde  or  no  control 
must  be  brought  under  more  stringent 
controls.  To  do  otherwise  would  be 
contrary  to  the  concept  of  the  revised 
program  and  perpetuate  the  problems 
that  the  Task  Force  sought  to  correct 

The  agency  will  reexamine  the  status 
of  drugs  as  requested  on  a  case-by-case 
basis. 

b.  A  third  category  of  exemptions 
arose  following  the  enactment  of  the 
Animal  Drug  Amendments  of  1968. 
Beginning  in  the  early  1970's,  the  Bureau 
of  Veterinary  Medicine  began 
developing  consistent  criteria  for 
granting  exemptions  from  the 
requirements  of  section  512(m)  of  the  act 
for  the  initial  dilution  of  a  premix. 
(Other  exemptions  continued  to  be 
granted  for  various  reasons  for  some 
subsequent  dilutions  for  some  drugs.) 
The  premix  criteria,  enunciated  in  a  1971 
memorandum,  were  adopted  on  an 
interim  basis  and  first  used  in  1975. 
Between  1975  and  1962  nine 
supplemental  NAOA's  have  been 
approved  in  which  the  first  dilution  of  a 
drug  premix  was  also  exempted  from 
the  requirements  of  section  512(m)  of  the 
act:  Lincomycin  (December  5. 1975;  40 
FR  26855).  Erythromycin  Thiocyanate 
(February  4, 1976;  41  FR  5094).  Pyrantel 
Tartrate  (October  25.1977;  42  FR  56325). 
Bambermycins  (November  21, 1978;  43 
FR  54240).  Nicarbazine  (December  8. 
1978;  43  FR  57600).  Coumaphos 
(September  21, 1979;  44  FR  54807). 
Decoquinate  (September  19, 1980;  45  FR 
62425),  Virginiamycin  (May  11, 1982;  47 
FR  20112),  and  Tylosin-sulfamethazine 
(May  28, 1982;  47  FR  23445).  Each 
Federal  Register  notice  stated  that  the 
drug  had  met  the  1971  criteria  for  an 
administrative  waiver  of  the 
requirements  of  section  512(m)  of  the  act 
and  listed  the  criteria  outlined  in  the 
1971  memorandum.  The  notices  also 
stated: 

The  foregoing  criteria  established  in  the 
1971  memorandum  constitute  an  interim 
agency  policy,  which  is  under  review.  The 
Bureau  of  Veterinary  Medicine  is  preparing  a 
proposed  regulation,  based  on  the  criteria 
listed  in  the  memorandum,  governing  waiver 
of  the  registration  of  the  facility  that  prepares 
the  finished  feed.  This  proposed  regulation 
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wnll  be  puUivhed  in  the  Padanl  Registac  for 
comment  in  the  near  future. 

Some  comments  contended  that  these 
exemptions  published  in  the  Federal 
Registar  announcing  approval  of  a  drug 
constitute  part  of  the  conditions  of 
approval  of  a  new  animal  drug 
application,  and  therefore  that 
revocation  of  the  exemptions  must  be 
proposed  under  the  section  512(e)  of  the 
act,  which  provides  opportunity  for  a 
formal  evidentiary  hearing. 

The  agency  does  not  agree.  The 
exemptions  published  in  the  Federal 
Register  regulations  announcing 
approval  of  supplemental  new  animal 
drug  applications  were  not  granted 
under  section  512(c)  of  the  act.  Rather 
thay  were  exemptions  from  the 
requirement  in  section  512(m)  for  an 
approved  medicated  feed  application. 
Therefore,  their  revocation  is  not  subject 
to  the  withdrawal  procedures  c^  section 
512(e)  of  the  act  Moreover,  as  noted 
above,  the  Federal  Register  documents 
stated  that  the  policy  under  which  the 
exemptions  were  granted  was  interim 
and  under  review,  and  that  a  proposed 
regulation  would  be  published.  This 
statement  put  affected  sponsors  on 
notice  that  the  waivers  were  subject  to 
revision  in  the  rulemaking  proceeding. 

c.  Several  comments  suggested  that 
the  exemption  for  a  drug  be  based  upon 
its  "intended  use,"  rather  than  the 
concentation  of  the  drug  in  feed  or  its 
toxicity.  This  would  enable  a  drug 
intended  solely  for  on-farm  use  or  for  a 
single  species  to  be  subject  to  less 
regulatory  control  than  a  drug  used  in 
feed  manufactured  in  a  commercial 
feedmill  and  intended  to  be  sold  and 
used  in  several  species.  These 
comments  questioned  the  rationale  for 
the  proposed  regulatory  scheme,  saying 
that  no  evidence  established  that  the 
higher  the  dilution  of  a  drug,  the  less 
likelihood  there  would  be  for  unsafe 
residues. 

As  stated  above,  the  agency  has 
concluded  that  the  sole  criterion  for 
determining  the  degree  of  regulatory 
control  to  which  a  drug  would  be  subject 
should  be  the  iwtential  of  that  drug  to 
produce  unsafe  residues.  The  agency 
agrees  that,  under  the  act,  exemptions 
could  be  based  on  intended  use  rather 
than  on  drug  toxicity  and  concentration. 
However,  the  agency  believes  that  the 
dilution  factor  is  a  more  valid  basis  on 
which  to  determine  the  safety  of  a  drug 
used  in  feed  than  intended  use.  The 
more  concentrated  the  source  of  the 
drug,  the  greater  would  be  the  impact  of 
error  in  manufacturing.  Consequently, 
the  greater  the  drug  coucentration,  the 
more  precise  the  measuring  and  mixing 
equipment  must  be.  A  slight  variation  ir. 


the  measurement  of  a  concentrated  drug 
may  result  in  a  wide  deviation  from  the 
prescribed  level  of  drug  concentration  in 
the  finished  feed.  That  potential  for  that 
variation  does  not  depend  on  whether  a 
feed  was  produced  on  the  farm  by  a 
mixer-feeder,  at  a  fish  hatchery,  at  a 
commercial  feedmill.  or  by  a 
veterinarian. 

d.  A  comment  suggested  that  all  feed 
mixing  establishments  be  exempt  from 
registration  under  section  510  of  the  act 
The  comment  suggested  that  the 
submission  of  medicated  feed 
applications  under  section  512(m)(l)  of 
the  act  should  be  sufBcient  for 
estabUshment  identification. 

The  agency  does  not  agree.  The 
agency  must  have  an  accurate  and 
ciurent  establishment  inventory  for 
designing  and  implementing  its  field 
inspection  program.  Annual  registration 
under  section  510  of  the  act  would 
provide  that  information.  Medicated 
feed  applications  are  submitted  only 
when  a  firm  begins  mixing  a  drug  in 
feed.  Conceivably,  some  firms  might  not 
have  new  medicated  feed  applications 
to  submit  each  year.  If  the  agency 
depended  only  on  appUcations  for 
identification  of  firms,  its  Ust  would  be 
neither  accurate  nor  current  Under  this 
tentative  final  rule,  only  firms 
manufacturing  feeds  using  Category  II 
Type  A  articles  would  be  required  to 
register. 

e.  Two  comments  stated  that  Type  A 
articles  should  be  available  to 
veterinarians  without  the  requirement  of 
an  approved  medicated  feed 
applicatim. 

As  discussed  in  Clc.  above,  FDA 
believes  that  the  same  criteria  should 
apply  to  all  persons. 

f.  Two  comments  stated  that  the 
agency  has  no  more  authority  to  exempt 
Type  B  and  Type  C  feeds  from  the 
provisions  of  section  512(m)  of  the  act 
than  to  exempt  Type  A  medicated 
articles  from  these  same  provisions  of 
the  act. 

The  agency  agrees.  As  discussed  in  B. 
above,  the  agency  would  waive  the 
requirements  of  section  512(m)  of  the  act 
for  the  use  of  Category  I  Type  A  articles. 

g.  Several  comments  requested  that 
the  program  exempt  Federal  fish 
hatcheries  from  the  requirements  of 
medicated  feed  applications  because 
they  manufacture  only  small  quantities 
of  medicated  feed  at  a  time  and 
frequently  adjust  the  quantity  of  drug 
according  to  the  size  of  fish  treated.  The 
comments  also  stated  that  the  assay 
requirements  would  be  costly. 

FDA  believes  that  the  same  criteria 
should  apply  to  all  persons  because  all 
manufacturers  may  make  mistakes  in 
measuring  a  concentrated  drug,  no 


matter  how  much  or  how  little  feed  is 
manufactured.  Furthermore,  Federal  fish 
hatcheries,  like  others,  have  the  option 
to  use  as  sources  of  drugs  those  Type  A 
articles  and  Type  B  and  Type  C 
medicated  feeds  for  which  the 
requirements  of  section  512(m)  of  the  act 
would  be  waived.  Furthermore,  the 
agency  is  not  aware  of  any  reasonable 
basis  to  provide  such  preferential 
Treatment 

h.  Two  comments  suggested  that  in 
lieu  of  the  system  of  applications  for 
manufacture  of  medicated  feeds,  the 
agency  provide  a  licensing  procedure  for 
users  of  Type  A  articles. 

The  Task  Force  liked  this  idea  but 
could  not  recommend  it  because  existing 
law  provides  for  apphcations  for 
medicated  feeds  rather  than  licenses  for 
manufacturers.  FDA  reaffirms  that 
conclusion. 

2.  Comments  Regarding  Mixer- 
Feeders. 

a.  One  comment  questioned  the  need 
for  mixer-feeders  to  obtain  approved 
medicated  feed  applications  for  use  of 
Category  I  Type  A  articles  since  such 
articles  have  a  "long  track  record  of 
safety." 

FDA  agrees.  As  discussed  ia  B.  above, 
this  tentative  final  rule  would  exempt 
Category  I  Type  A  articles  from  the 
requirements  of  section  512(m)  of  the 
act. 

b.  Some  conunents  requested  diet 
mixer-feeders  be  exempt  from  the 
requirement  of  aa  approved  medicated 
feed  application  on  the  basis  that  mixer- 
feeders  are  not  engaged  in  the 
commerical  production  and  distribuboo 
of  medicated  feeds,  but  are  solely 
concerned  with  the  production  of 
livestock.  Some  of  these  conmients 
stated  that  the  exemption  scheme  and 
conditions  of  approval  unfairiy 
discriminate  against  mixer-feeders 
because  they  will  encourage  producers 
to  purchase  feed  from  commerical  mills 
rattier  than  mix  feed  for  themselves  ia 
order  to  avoid  Federal  regtilation. 

The  regulatory  scheme  of  the  tentative 
final  rule  is  based  entirely  upon  the 
potential  for  a  drug  to  produce  unsafe 
residues.  The  same  potential  exists 
regardless  of  whether  the  drug  is  used 
by  an  on-farm  mixer-feeder  or  a 
commerical  feedmilL  FDA  believes  the 
same  criteria  should  apply  to  all 
facihties.  Hie  agency  does  not  believe 
that  exercising  control  over  potentially 
unsafe  drugs  constitutes  discremination 
so  long  as  the  same  requirements  would 
apply  regardless  of  the  nature  of  the 
firm. 

c.  A  number  of  comments  stated  that 
the  revised  program  would  tend  to  be 
inflationary  because,  to  remain  exempt 
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from  the  requirements  of  approved 
medicated  feed  applications  and  drug 
registration,  dnigs  would  have  to  be 
purchased  in  more  dilute  form,  resulting 
in  the  purchase  of  increased  tonnage  of 
feed  concentrates  and  increased  cost  of 
storage  and  transportation. 

Although  the  extent  of  regulation  of 
certain  drugs  would  be  increased  over 
current  levels  in  the  proposed  program, 
each  dnlg~is(ould  have  some 
concentratioiM«](els  at  which  the  drug 
would  enjoy  an  ei^bmption  from 
requirements  of  secUoR  512(m)  for  use  in 
feed.  In  addition,  the  proportion  of  drugs 
with  less  regulation  under  these 
revisions  exceeds  the  proportion  with 
more  regulation,  both  by  number  and  by 
sales  volume.  Thus,  the  agency 
estimates  that  the  aggregate  impact  of 
the  program  would  be  an  overall 
decrease  in  regulation,  with  some 
savings  to  commercial  and  some  on- 
farm  ftfed  manufacturers. 

d.  Four  comments  stated  that  under 
the  revised  program  the  agency  would 
be  unable  to  maintain  its  inspectional 
obligations  because  of  the  large  number 
of  mixer-feeders  that  would  elect  to  use 
drugs  that  would  require  the  submission 
and  approval  of  approved  medicated 
feed  applications,  diereby  making  the 
mixer-feeders  subject  to  registration 
under  section  510  of  theagt. 

The  program  as  revised  by  this 
tentative  Hnal  rule  is  expected  to 
provide  an  incentive  for  firms  to  use 
only  drugs  or  certain  drug 
concentrations  that  do  not  require  the 
submission  of  medicated  feed 
applications.  Therefore,  the  agency 
believes  that  the  net  effect  of  the 
program  would  be  to  reduce  the  number 
of  firms  registered. 

3.  Definitions. 

a.  Two  comments  suggested  that  there 
be  only  one  drug  category,  because 
basing  drug  categories  on  the  need  for  a 
withdrawal  period  is  not  rational. 

FDA  does  not  agree.  The  requirement 
of  a  withdrawal  period  for  a  drug  is 
evidence  of  its  potential  to  produce 
unsafe  residues  in  food-producing 
animals  if  the  withdrawal  period  is  not 
followed.  For  example,  unsafe  drug 
residues  could  result  from  drug 
carryover  in  manufacturing  equipment  if 
a  Category  II  drug  contaminates  a 
subsequently  manufactured  batch  of 
unmedicated  feed.  Therefore,  the  agency 
believes  that  drugs  with  a  potential  for 
causing  unsafe  residues  should  be 
subject  to  more  stringent  regulatory 
control. 

b.  One  comment  requested  that  a   - 
drug's  category  be  determined  by  the 
particiular  labeled  use  for  the  drug,  so 
that  if  the  labeled  use  did  not  require  a 


withdrawal  period,  the  use  would  be 
placed  in  Category  I. 

The  agency  does  not  agree.  The 
potential  for  tmsafe  residues  in  not 
based  upon  a  particular  labeled  use,  but 
rather  on  the  drug's  capability  of 
producing  unsafe  residues  at  its  lowest 
continuous  use  level. 

c.  Fifteen  comments  requested  that  the 
definitions  provide  for  the  manufacture 
of  a  Type  B  feed  from  a  bulk  drug  (drum- 
run  material). 

The  agency  believes  that  all 
medicated  feeds  should  be 
manufactured  from  standardized 
premixes.  Bulk  or  drum-run  material 
may  be  used  for  the  manufacture  of 
Type  B  or  Type  C  medicated  feeds  so 
long  as  an  NADA  providing  for  such 
manufacture  has  been  approved  under 
section  512(c)  of  the  act. 

d.  Four  comments  requested  that  the 
difference  between  a  Type  A  article  and 
a  Type  B  feed  in  the  definitions  be 
based  only  upon  drug  concentration 
rather  than  upon  both  drug 
concentration  and  nutrient  content. 

FDA  does  not  agree.  The  proposed 
definition  takes  into  account  nutrient 
content  as  well  as  drug  concentration 
because  section  201  (x)  of  the  act  defines 
an  animal  feed  as  an  article  that,  in  part, 
is  intended  for  use  a  substantial  nutrient 
source. 

e.  Seven  comments  requested  that 
FDA  adopt  the  definitions  of  the 
Association  of  American  Feed  Control 
Officials  (AAFCO)  or  of  the  National 
Research  Council  for  the  terms 
"nutrients"  and  "nutritional 
ingredients."  which  appear  in  the 
proposed  definitions  of  a  Type  A 
medicated  article  and  Type  B  and  Type 
C  medicated  feeds. 

The  agency  does  not  believe  that  it  is 
necessary  to  limit  nutrient  sources  by 
reference  to  any  particular  compendium. 
Compendia  lists  of  nutritive  sources  are 
not  exhaustive,  and  some  recognized 
feed  ingredients  are  not  considered  to 
be  nutritive  sources. 

f.  Five  comments  requested  that  the 
program  be  flexible  enough  to  permit 
drug  levels  of  Type  B  feeds  to  exceed 
200  times  the  highest  continuous  use 
level. 

FDA  has  added  fiexibility  in  the 
revised  program  by  exempting  Category 
I  Type  A  articles  from  the  requirements 
for  a  medicated  feed  application  for 
subsequent  manufacturing.  In  addition, 
by  merging  proposed  Category  III  into 
Category  II,  the  maximum  permitted 
drug  levels  of  the  Type  B  feeds  for  those 
Category  III  drugs  would  be  doubled. 
The  agency  does  not  agree,  however, 
that  drug  concentrations  in  Type  B  feeds 
should  exceed  200  times  the  highest 
continuous  use  level,  as  those  drug 


levels  need  to  be  Subject  to  the  more 
stringent  regulations  governing  current 
good  manufacturing  practice  for  Type  A 
medicated  articles. 

g.  One  comment  suggested  that  a  25 
percent  dilution  of  a  Type  A  medicated 
article  with  nutrient  ingredients  be 
adequate  to  meet  the  definifion  of  a 
Type  B  feed. 

"The  agency  agrees  that  a  minimum  of 
25  percent  of  the  weight  of  the  Type  B 
article  may  be  sufficient  to  fall  within 
the  definition  of  a  Type  B  article, 
provided  the  nutrient  ingredients  in  the 
Type  B  feed  are  present  in  sufficient 
quantity  to  contribute  significantly  to 
the  nutritional  content  of  the  Type  C 
feed  prepared  therefit)m. 

h.  Nine  comments  requested  that  the 
definition  for  Type  C  feed  given  in 
proposed  S  556.3(b)(3)  be  revised  to 
conform  to  the  definition  given  in  the 
preamble  to  the  proposal. 

The  agency  agrees  and  has  revised 
the  definition  accordingly. 

i.  One  comment  requested  a    ■ 
clarification  of  the  term  "continuous  use 
(14  days  or  more)"  as  a  number  of  drugs 
are  approved  for  use  for  14  days.  The 
comment  questioned  whether  these  uses 
would  be  considered  continuous  use. 

For  the  purpose  of  these  regulations  a 
14-day  administration  would  be 
"continuous  use." 

4.  Current  Good  Manufacturing 
Practice. 

a.  Nearly  50  comments  stated  that  the 
number  of  assays  required  for  Type  B 
feeds  was  excessive  and  would  be 
unduly  expensive.  The  comments 
requested  that  the  existing  language  in 

§  225.58(b)(1)  and  (2)  be  retained. 

The  agency  agrees  that  the  proposed 
assay  requirement  for  Type  B  medicated 
feeds  would  entail  costs  that  would  not 
be  commensurate  with  public  health 
benefits.  Therefore,  the  schedule  of 
assays  in  the  current  regulations  will  be 
retained. 

b.  One  comment  stated  that  assay 
requirements  for  the  manufacture  of  a 
Type  B  feed  from  a  Type  A  article 
should  be  no  more  stringent  than  for  the 
manufacture  of  a  Type  C  feed  from  a 
Type  A  article. 

The  agency  agrees,  and  has  revised 
the  proposal  accordingly. 

c.  Five  comments  opposed  the 
proposed  requirement  of  three 
consecutive  assays  following  receipt  of 
results  of  a  sample  that  is  not  within 
required  limits  because  the  results  of 
assays  would  be  of  little  value  in 
correcting  problems  as  they  occur. 

FDA  agrees  and  has  deleted  this 
requirement  from  the  tentative  final  rule. 

d.  One  comment  requested  that  the 
results  of  assays  by  State  feed  control 
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officials  be  coonted  toward  the  total 
annual  assay  requiremenL 

The  agency  agrees  and  has  revised 
the  tentative  final  rule  accordingly. 

e.  Six  comments  requested  that 
reduced  inspectional  requirements  be 
applied  to  mixer-feeders.  One  comment 
requested  that  there  be  no  requirements 
for  current  good  manufacturing  practice 
for  those  manufacturing  feeds  from  Type 
B  and  Type  C  medicated  feeds. 

The  agency  does  not  agree  that  mixer- 
feeders  should  be  subject  to  reduced 
inspectional  requirements.  FDA  believes 
that  the  same  criteria  should  apply  to  all 
persons  who  manufacture  medicated 
articles  and  feeds. 

Section  501(a)(2)(B)  of  the  act  requires 
that  a  drug  be  manufactiu^d  in 
conformity  with  current  good 
manufacturing  practice  (GMP).  Because 
medicated  feeds  contain  drugs, 
medicated  feeds  are  also  subject  to  that 
statutory  requirement.  TTie  tentative 
final  rule  would  establish  three  tiered 
GMP's,  with  different  requirements  for 
manufacture  of  Type  A  articles  and 
different  types  of  medicated  feed. 

f.  Two  comments  requested  deletion 
of  the  word  "safetyH  in  proposed 

§  225.130  EqurpmeiU^i^use  the 
equipment  will  not  of  itself  influence  the 
safety  of  the  feed. 

The  agency  agrees  and  has  revised 
the  tentative  final  rule  accordingly. 

g.  Seven  comments  requested  that  in 
proposed  i  225.135  Work  and  storage 
areas,  the  next  to  the  last  word 
"medicated"  be  replaced  with  the  word 
"animal." 

The  agency  agrees  and  has  made  the 
change. 

h.  Thirty-nine  comments  opposed  the 
requirement  in  proposed  5  225.142  that 
an  inventory  control  be  maintained  on  a 
daily  basis  for  each  drug  component. 
The  comments  stated  that  the  proposed 
section  would  apply  to  high  volume 
Type  B  and  Type  C  medicated  feeds, 
and  that  maintaining  a  daily  inventory 
would  not  be  practical  because  of  the 
manner  in  which  those  feeds  are 
processed,  stored,  and  marketed. 

The  agency  agrees  with  the  concerns 
raised  regarding  the  feasibiUty  of 
maintaining  a  meaningful  daily 
inventory  of  Type  B  and  Type  C 
medicated  feeds  and  has  deleted  the 
requirement.  However,  the  agency  is 
retaining  such  an  inventory  requirement 
for  all  Tyj>e  A  articles. 

i.  Two  comments  opposed  proposed 
9  225.158,  which  would  require  that 
assay  results  for  drug  components, 
including  results  of  assays  performed  by 
state  feed  control  officials,  be 
maintained  on  the  premises  for  one 
year.  The  comments  stated  that  in-house 
assays  the^tmay  be  done  voluntarily  by 


the  firm  should  not  come  under  the 
purview  of  the  regulation. 

The  agency  beheves  that  voluntary  in- 
house  assays,  as  well  as  those  required 
by  regulation  or  performed  by  State  feed 
control  officials,  should  fall  under  the 
purview  of  the  regulation.  To  require 
otherwise  may  lead  to  the  retaining  of 
only  favorable  assay  results. 

j.  Thirty-seven  comments  opposed  the 
limits  provided  for  analytical  variation 
in  the  assay  of  Type  B  medicated  feeds. 
The  comments  stated  that  limits  «vere 
too  narrow  to  be  met  by  the  available 
methods  of  analysis. 

Because  of  the  lack  of  data  on  specific 
assays  for  Type  B  medicated  feeds,  the   . 
agency  proposed  the  same  limits  for 
Type  B  feeds  as  for  Type  A  articles,  but 
invited  the  submission  of  data  to  serve 
as  the  basis  for  establishing 
intermediate  limits  between  those  for 
Tjrpe  A  articles  and  Type  C  medicated 
feeds.  No  new  data  were  submitted.  But 
comments  argued  that  because  of  the 
wide  range  of  potency  of  Type  B  feeds, 
the  proposed  limits  of  analytical 
variation  are  too  narrow  to  be  met 
reasonably.  The  agency  agrees  and  has 
revised  the  tentative  final  rule  to  apply 
the  Tjrpe  C  medicated  feed  assay  limits 
to  Type  B  medicated  feeds. 

k.  Seven  comments  requested  that 
§  225.165  Equipment  cJean-out 
procedures  be  revised  by  deleting  the 
words  "clean-out"  because  procedures 
are  available  for  avoiding  unsafe 
contamination.  Three  comments 
requested  that  the  regulation  include  a 
reference  to  sequencing,  which  is  an 
accepted  industry  practice  for 
minimizing  the  adverse  effects  of  drug 
carryover  between  subsequently 
manufactured  batches  of  medicated 
feeds. 

The  agency  beUeves  that  the 
regulation  need  not  reference  any 
particular  procedure  so  long  as  it  is  clear 
that  the  intent  of  the  section  is  to 
sanction  the  use  of  any  procedures  that 
are  appropriate  to  minimize  unsafe 
contamination.  Therefore.  FDA  is  not 
limiting  this  section  to  dean-out 
procedures  and  has  deleted  the  words 
"clean-out"  in  the  text  of  the  proposed 
regulation. 

1.  Nine  comments  opposed  i  225.202 
Formula,  production,  and  distribution 
records,  which  would  require  inventory 
records  to  be  Eiaintained  in  a  manner 
that  would  permit  reconciling  drug  usage 
against  inventory.  The  comments  stated 
that  with  bulk  medicated  feed 
processing  and  storage,  a  meaningful 
inventory  is  not  possible. 

The  agenc^agrees  and  has  deleted 
that  part  of  th6  regulation  requiring 
reconciliatiop^bf  drug  component  usage 
and  inventory. 


5.  Applications. 

a.  Three  comments  stated  that 
stability  data  should  not  be  required  for 
both  Type  B  and  Type  C  medicated 
feeds,  as  proposed  in  i  514.1(b)(5)(x). 

FDA  agrees  that  stability  data  need 
not  be  required  on  a  routine  basis. 
However,  the  agency  reserves  the  option 
to  require  stability  data  under  onusoal 
circumstances,  such  as  for  liquid 
supplements. 

b.  Two  comments  requested  that 
proposed  {  514.2(b)(4)  crow-reference 
existing  §  510.515  and  proposed  f  56&20 
as  permitted  premix  sponsors  and 
permitted  premix  levels. 

Proposed  i  514.2(bH4)  would  reqtdre 
that  a  medicated  feed  application 
identify  the  drugs  or  Type  A  medicated 
articles  used  by  name,  potency,  and 
manufacturer.  For  the  purpose  of  the 
regulation.  FDA  believes  that  the 
requested  cross-referencing  is 
unnecessary.  ^>ecific  reference  to 
approved  appUcations  and  sponsort  in 
S  558.20  is  beyond  the  scope  of  this 
rulemaking. 

c.  One  comment  opposed  the  use  of 
the  term  "mash"  to  refer  to  a  phydca) 
form  of  feed,  and  suggested  use  of  the 
term  "meal"  instead. 

The  term  "^ash"  is  widely  recognized 
and  understood  throughout  the  feed 
industry.  The  Official  Publication  of  the 
Association  of  American  Feed  Control 
Officials  defines  mash  as  a  physical 
form  of  feed. 

d.  One  comment  opposed  the 
proposed  requirement  that  a  medicated 
feed  application  identify  the 
manufacturer  of  the  premix.  The 
comment  stated  that  the  source  of 
premix  should  not  be  limited  by  the 
application. 

The  agency  believes  that  information 
in  the  medicated  feed  application  should 
permit  it  to  determine  whether  the  drug 
ingredients  used  are  being  obtained 
from  an  approved  source.  An«pplicant 
may  identify  more  than  one  source  of 
drug  ingredients  in  an  application. 

e.  Two  comments  suggested  that 
proposed  i  514.2(b)(7),  which  would 
require  a  medicated  feed  application  to 
identify  whether  the  feed  is  packaged  in 
bag  or  bulk,  is  not  necessary  because 
the  feed  tags  will  bear  that  information. 

The  agency  agrees  and  has  deleted 
this  provision  firom  the  tentative  final 
rule. 

f.  Eight  comments  requested  revision 
of  proposed  S  514.2(b)(10)  by  deleting 
reference  to  the  source  of  Type  B 
medicated  feed.  The  comments 
suggested  that  this  information  is  not 
necessary  because  medicated  feed 
applications  would  not  be  required  to 
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manufacture  a  Type  C  medicated  feed 
from  a  Type  B  medicated  feed. 

The  agency  agrees  and  has  revised 
S  514.2(b)(9)  of  the  tentative  final  rule 
accordingly. 

g.  Eight  comments  requested  that,  in 
proposed  S  514.2(b)(14).  the  word 
"value"  be  inserted  following  the  word 
"assay"  for  clarity. 

The  agency  agrees  and  had  made  the 
requested  change  in  S  514.2(b)(13)  of  this 
tentative  final  rule. 

6.  Implementation  Program. 

a.  One  comment  stated  that  the 
preinspection  program  would  be 
wasteful  since  a  large  proportion  of 
currently  registered  mills  would  no 
longer  be  registered  and  subject  to 
directed  inspection. 

The  agency  acknowledges  that  it  is 
not  possible  to  determine  which  firms 
will  relinquish  their  registrations  and 
use  only  sources  of  drug  ingredients  that 
would  not  require  the  submission  of 
medicated  feed  applications.  Because 
thoses  firms  would  remain  subject  to 
inspections  under  section  704  of  the  act 
(21  U.S.C.  374).  the  agency  does  not 
believe  that  the  preinspection  program 
would  be  wasteful. 

b.  One  comment  stated  that  a  request 
for  reinspection  should  become  part  of 
the  record  and  that  the  request  should 
be  honored  within  60  or  90  days. 

Any  written  request  for  reinspection 
becomes  part  of  the  establishment 
inspection  file  and  thus  becomes  a  part 
of  the  record.  Because  FDA  schedules 
reinspections  as  permitted  by  the 
agency's  resources,  a  time  commitment 
is  not  practical. 

c.  Seven  comments  requested 
adequate  implementation  time  to  permit 
use  of  existing  stocks  and  permit  the 
processing  of  applications.  One 
comment  suggested  that  submitted 
applications  be  processed  by  stages  to 
assure  equal  treatment  of  all  applicants. 
It  suggested  that  applications  be 
processed  th  turn  by  drug  category. 

Under  the  revised  program  the 
number  of  medicated  feed  applications 
actually  submitted  is  expected  to  be 
reduced  substantially.  In  addition,  after 
publication  of  a  final  rule  based  upon 
this  tentative  final  rule,  FDA  will 
provide  a  delayed  effective  date  of  one 
year.  FDA  believes  that  would  provide 
sufficient  time  for  the  orderly  processing 
of  applications  and  for  the  use  of 
existing  stocks. 

7.  Miscellaneous  Comments. 

a.  Several  comments  requested  that 
the  proposal  not  be  made  final  at  this 
time.  One  comment  referred  to 
legislation  currently  before  the  Congress 
that  would  amend  Section  512{m)  of  the 
act;  another  stated  that  considerable 


revision  would  be  needed  before  a  final 
could  issue. 

The  agency  does  not  believe  that  it 
should  curtail  its  efforts  to  revise  and 
improve  the  current  medicated  feed 
requirements  on  the  basis  of  pending 
legislation.  Early  enactment  of 
legislation  regarding  medicated  feed 
requirements  is  uncertain.  Because  of 
considerable  revision  of  the  proposal 
published  January  9, 1981,  these 
revisions  are  being  published  as  a 
tentative  final  rule  for  additional 
comment. 

b.  Ten  comments  opposed  codification 
of  the  definitions  of  production  classes 
of  animals  in  S  510.3{m),  because  of  the 
agency's  statement  in  the  preamble  to 
the  1981  proposal  that  these  definitions 
would  only  constitute  guidelines.  One 
comment  requested  that  the  term 
"capon"  be  included  as  part  of  the 
definition  for  roasting  chickens. 

FDA  has  deleted  the  definitions  ftt>m 
the  tentative  final  rule  and  will  handle 
them  as  guidelines.  The  agency 
recognizes  that  a  capon  is  a  particular 
variety  of  roasting  chicken. 

c.  A  number  of  coAiments  showed 
some  confusion  over  the  appropriate 
section  in  Part  207  in  which  exemptions 
fixMn  drug  listing  and  registration 
requirements  are  codified. 

Part  207  was  published  and  recodified 
in  the  Federal  Register  of  June  6. 1980  (45 
FR  38043).  The  proposal  correctly 
addressed  amendment  of  {  207.10(f). 
formerly  \  207.65(f). 

d.  Several  comments  requested  an 
explanation  and  clarification  of 
proposed  S  514.112  Return  of 
applications  for  animals  feeds  bearing 
or  containing  new  animal  drugs.  One 
comment  requested  that  the  section 
include  a  statement  that  the  applicant 
would  be  informed  of  all  reasons  for 
incompleteness  of  an  application. 

Section  514.112  is  not  new.  This 
section  is  a  revision  and  updating  of 
current  \  558.4.  which  was  initially 
published  in  the  Federal  Register  of  July 
2. 1968  (33  FR  9609).  The  purpose  of  the 
section  was  to  discourage  the 
submission  of  medicated  feed 
application  before  publication  of  the 
regulation  approving  the  new  animal 
drug  application  upon  which  the 
application  relied.  FDA  has  further 
revised  the  section  to  provide  for 
notification  of  an  applicant  of  all  ways 
in  which  an  application  is  incomplete. 

e.  A  number  of  comments  requested 
that  animal  drugs  that  are  not  new/ 
animal  drugs  be  exempt  fit)m  thyf 
requirements  of  section  512(m)  « the 
act,  and  not  be  included  in  proposed 

S  558.20. 

The  agency  agrees  that  section  512(m) 
of  the  act  does  not  apply  to  other  than 


new  animal  drugs.  Each  of  the  animal 
drugs  named  in  proposed  S  558.4(c)  is  a 
new  animal  drug  within  the  meaning  of 
section  201(w]  of  the  act  and  thus 
subject  to  the  requirements  of  section 
512(m)  of  the  act.  The  drugs  listed  in 
9  558.20  would  be  deemed  to  b^T new 
animal  drugs  because  they  are^not 
generally  recognized  as  safe  t^nd 
effective  by  current  standards. 

f.  A  comment  requested  that  {  501.110 
be  revised  to  provide  for  the  use  of 
collective  names  in  the  labeling  of  Type 
A  articles. 

The  agency  agrees  and  has  revised 
the  section  accordingly.  Collective 
names  have  previously  been  permitted 
to  be  used  in  the  labeling  of  what  would 
become  Type  A  articles. 

g.  One  comment  requested  the 
deletion  of  proposed  {  55a4(c).  which 
lists  drug  categories,  maximum  Type  B 
drug  levels,  and  assay  limits.  It 
suggested  that  this  information  appear 
instead  in  sections  describing  the 
conditions  of  approval  of  each  drug. 

The  agency  recognizes  that  there  is  an 
advantage  in  having  all  of  the 
information  about  drug's  approval  and 
use  in  its  own  section.  However,  to 
place  the  information  throughout  71 
different  entries  in  the  regulations  would 
create  a  greater  potential  for  error  and 
make  the  regulations  more  difficult  to 
utilize  as  an  efficient  reference. 

h.  Two  comments  stated  that  there 
was  no  evidence  to  show  that  drug 
residues  result  from  improper  mixing. 
The  comments  stated  that  the  usual 
source  of  drug  residues  is  contaminated 
transportation  and  delivery  systems. 

The  agency  does  not  believe  that  any 
single  cause  has  been  identified  as  the 
usual  source  of  contamination.  The 
entire  manufacturing  process  of 
medicated  feeds  must  be  considered  as 
a  potential  source  of  unsafe  drug 
residues. 

i.  One  comment  stated  that  §  510.7 
Consignees  of  new  animal  drugs  for  ui,tf 
in  the  manufacture  of  animal  feed  did 
not  require  a  change  in  paragraph  (b)(2) 
to  provide  exemptions  for  shipment  of  a 
new  animal  drug  for  use  in  the 
manufacture  of  an  exempt  medicated 
feed. 

The  agency  agrees  and  has  retained 
the  existing  text. 

j.  A  comment  noted  "changes  in  the 
specifications  of  certain  drugs"  that 
were  not  addressed  in  the  preamble  to 
the  1981  proposal. 

The  comment  is  correct  to  the  extent 
that  certain  specifications  were  deleted 
from  the  regulations  and  the  preamble 
failed  to  address  the  reasons  for  the 
deletions.  FDA  proposed  the  deletions 
as  part  of  its  overaU  effort  to  reduce 
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unnecessary  text  from  the  regulations. 
Because  in  each  case  the  drugs  are 
adequately  identiHed  in  official 
compendia,  the  inclusion  of 
speciflcations  in  the  regulations  is  not 
necessary.  The  deletions  are  not 
intended  to  be  substantive  changes. 

k.  A  comment  noted  that  approvals  for 
tylosin  premixes  at  10  grams  per  pound 
or  less  has  been  deleted.  The  comment 
opposed  the  conversion  of  these 
approvals  from  approved  new  animal 
drug  applications  to  approved 
medicated  feed  applications. 

The  agency  agrees  and  has  retained 
the  existing  text.  Previously  granted 
approvals  should  not  be  changed  unless, 
among  other  reasons,  the  holder  of  the 
approved  application  so  requests  and 
justifies  the  request. 

1.  Several  comments  contended  that 
the  program  would  increase  regulation 
and  adversely  affect  consumer  prices. 
Two  comments  stated  that  an  economic 
impact  analysis  is  required. 

The  agency  has  completed  a  threshold 
analysis,  as  required  by  ExecutiveOrder 
12291.  That  analysis,  a  sununary  of 
which  follows,  shows  that  the  revised 
program  is  expected  to  have  no 
significant  impact  on  costs  to  feed 
producers.  Any  effect  on  consumer 
prices  would  be  negligible. 

O.  Legal  Authority 

Section  S12(m)  of  the  act  requires  an 
approved  medicated  feed  application 
"with  respect  to  any  intended  use  or 
uses  of  an  animal  feed  bearing  or 
containing  a  new  animal  drug."  Since 
each  drug  may  be  used  in  several 
different  feeds — prestarter,  starter, 
grower,  and  finisher — several 
applications  may  be  required  for  each 
drug  used  in  each  feed  manufacturing 
establishment. 

As  discussed  in  C.l.a.  and  b.  above, 
FDA  has  a  long  history  of  exempting 
drugs  or  certain  concentration  levels  of 
drugs  for  use  in  feed  from  the 
requirements  of  an  approved  application 
under  section  512(m)  of  the  act.  The  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  has  upheld  an 
agency's  authority  inherent  in  the 
administrative  process  to  create  general 
exemptions  to  statutory  requirements. 
Alabama  Power  Company  v.  Castle,  636 
F.2d  323  (1980).  See  also  Environmental 
Defense  Fund  v.  Environmental 
Protection  Agency.  636  F.2d  1267  (1980). 
Among  the  grounds  for  exemptions  are 
administrative  necessity  and  de  minimis 
circumstances. 

1.  Administrative  Necessity.  FDA  has 
not  in  the  past  formally  commented  on 
the  administrative  impossibility  of 
enforcing  section  512(m)  of  the  act  as 
written  and  without  exemptions. 


However,  it  recently  made  a  projection 
demonstrating  the  administrative 
impracticality  of  implementing  section 
512(m)  of  the  act  without  exemptions. 

It  is  estimated  that  there  are 
approximately  12,000  commercial 
establishments  manufacturing 
medicated  feeds.  Each  plant  is  estimated 
to  manufacture  40  different  feeds 
(concentrates,  supplements,  and 
complete  feeds).  Thus  the  number  of    ' 
applications  to  be  processed  from  this 
segment  of  the  industry  would  be 
48a000  (12,000  X  40).  Additionally  it  is 
estimated  that  60,000  farms 
(predominantly  cattle  and  swine)  of  the 
more  than  a  million  farms  that  engage  in 
livestock  pr6duction  in  the  United  States 
are  manufacturing  on  an  average  five 
different  feeds  each.  Thus  the  number  of 
applications  to  be  processed  from  this 
segment  of  the  industry  would  be 
300,000  applications  (60,000  X  5).  In 
total,  this  amounts  to  780,000 
applications  that  would  have  been 
processed  since  1968 — six  times  more 
than  the  actual  nimiber  of  applications 
that  have  been  processed  as  a  result  of 
exemptions  that  have  been  granted. 

Under  section  512(m)  of  the  act, 
certain  information  must  be  submitted  in 
each  application,  including  a  full 
statement  of  the  composition  of  the 
animal  feed  and  a  full  description  of  the 
methods  used  in,  and  the  facilities  and     , 
controls  used  for,  the  manufacturing,        ' 
processing,  and  packing  of  the  animal 
feed.  In  practice  this  information  has  not 
been  required  since  1969,  thereby 
substantially  decreasing  the  amount  of, 
time  required  for  reviewing  each 
application.  Even  without  this 
information^it48  estimated  that  it 
requires  1 H  houlv  to  review  and  process 
each  application,  thus  since  1968, 
1,170,000  hours  would  have  been 
directed  to  the  review  of  applications 
submitted  under  section  512(m)  of  the 
act  if  there  had  been  no  exemptions, 
accounting  for  693  person  years  (at  1,688 
hours/person  year),  or  49  people  per 
year  for  each  of  the  14  years  since  1968. 

In  fact,  the  medicated  feed  branch  of 
FDA's  Bureau  of  Veterinary  Medicine 
has  never  been  staffed  wiOi  more  than 
eight  people  per  year  and,  because  of 
exemptions,  only  132,000  applications 
have  been  received  and  processed  in  the 
last  20  years — less  than  one  sixth  the 
number  that  would  have  been  submitted 
if  no  exemptions  had  been  granted. 

For  the  past  five  years,  FDA  has 
received  approximately  10,000 
applications  per  year.  These  are 
processed  by  eight  persons.  Without 
exemptions,  the  agency  would  have 
received  over  60,000  apphcations  and 
required  48  people  to  process  them. 


Under  the  proposed  medicated  feed 
program,  the  agency  expects  to  review 
only  hjxn  to  6.000  applications  per  year 
(requiring  five  people  for  reviewing  and 
processing). 

2.  De  Minimis  Circumstances.  Nearly 
every  one  of  the  68  to  72  animal  drugs 
approved  for  use  in  feed  enjoys  an 
exemption  at  some  concentration  level 
or  in  some  species.  Thus  the  total 
number  of  exemptions  might  appear  to 
be  more  than  could  be  characteriied  as 
de  minimis.  But  fit>m  a  public  health 
perspective,  the  exemptions  to  be 
granted  in  the  proposed  medicated  feed 
program  are  truly  de  minimis  because 
they  exempt  drugs  and  drug 
concentration  levels  that  enjoy  a  wide 
margin  of  safety  and  do  not  need  to  be 
subject  to  approved  medicated  feed 
apphcations. 

The  District  of  Columbia  Circuit 
cautioned  that  an  agency's  authority  to 
exen^>t  de  minimis  situations  bom  a 
statutory  requirement  "is  not  an  ability 
to  depart  from  the  statute,  but  rather  a 
tool  to  be  used  in  implementing  the 
legislative  design."  636  F.2d  at  380.  The 
Senate  Committee  Report  on  the  Animal 
Drug  Amendments  of  1968  stated  that 
the  purpose  of  the  legislation  was  to 

*  *  *  coordinate  and  consolidate  the 

applicable  provisions  governing  drugs,  feed 
additives,  and  antibiotics  for  animal  u*e  into 
one  logical  coordinated  system  that,  without 
removing  any  of  the  stringent  requirements 
for  premarket  clearances,  would  assist  this 
clearance  *  *  *. 

(S.  Rep.  No.  136. 90tfa  Cong..  2d  Sess.,  3.) 

As  discussed  in  C.l.a.  above,  at  the  time 
of  enactment  of  the  1968  Amendments 
the  agency  had  already  exempted  some 
drugs  as  "not  new  drugs"  frmn  the  new 
drug  preclearancorequirements, 
including  requirements  for  use  of  the 
drugs  in  feed.  It  had  also  exempted  by 
regulation  certifiable  antibiotics  subject 
to  section  507  of  the  act  Thus  the 
continued  exemption  of  drugs  or  drug 
levels  enjoying  a  wide  margin  of  safety 
for  use  in  feed  is  within  the  legislative 
design  of  the  Congress  in  1968.  More 
recently,  in  the  section-by-section 
analysis  of  S.  1442,  the  Food  Safety 
Amendment  of  1981  (97th  Cong.,  1st 
Sess.),  FDA's  current  program  of 
exemptions  and  the  continuation  and 
extension  of  those  exemptions  in  the 
proposed  medicated  feed  program  is 
acknowledged  with  approval  See  127 
Cong.  Rec.  Vol.  U  S7146  Qunt  '5, 1981). 

E.  Summary  of  Economic  Impact 
Analysis 

The  reordering  of  the  basis  upon 
which  the  manufacture  of  a  medicated 
feed  may  be  exempt  from  the 
requirement  of  an  approved  medicated 
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feed  application  is  expected  to  have 
differing  cost  impacts  on  the  various 
sectors  of  the  industry.  However,  the 
agency  anticipates  that  no  sector  would 
experience  a  significant  economic 
impact. 

Most  small  livestock  and  poultry 
farms  do  not  manufacture  the  medicated 
feeds  that  they  use.  and  hence  would 
not  be  affected.  Thus,  the  changes 
would  affect  larger  farms,  and  even 
there  the  impacts  would  be  small.  A 
large  cattle  feedlot  or  inteigrated 
chicken  farm  could  save  an  average  of 
about  $550  annually  (a  total  of  $440,000) 
because  the  drugs  most  commonly  used 
would  be  subject  to  less  regulation.  An 
average  large  hog  producer  could  have 
added  annual  costs  of  about  $45  (a  total 
of  $1.3  million),  if  the  drugs  in  current 
use  continue  their  popularity  under  the 
revised  program.  FT)A  was  unable  to 
estimate  the  impact  on  tiu^key  producers, 
but  anticipates  that  total  impact  to  be 
smaller  than  either  of  the  amounts  cited 
above. 

The  agency  believes  that  there  may  be 
some  shifting  among  drugs  by  livestock 
producers  (particularly  the  hog 
producers)  if  it  becomes  economically 
advantageous  to  substitute  deregulated 
drugs  for  Category  II  drugs.  While  such 
shifts  could  not  be  projected,  they  would 
serve  to  mitigate  any  added  costs. 

A  commercial  feed  mill  may  achieve 
annual  savings  of  about  $55  (a  total 
$545,000)  under  the  revised  program. 
Further,  as  many  as  2,000  commercial 
feed  mills  may  choose  to  use  only  those 
drugs  for  which  medicated  feed 
applications  would  not  be  required  and 
would  thereby  incur  a  lower  level  of 
regulation.  No  signiBcant  net  impact  is 
expected  for  animal  drug  manufacturers, 
although  some  shifts  in  market  shares 
are  possible. 

For  each  of  the  industry  sectors 
analyzed,  any  costs  imposed  by  this 
revision  of  the  proposed  medicated  feed 
program  would  be  well  below  the 
thresholds  that  signify  a  major  rule 
according  to  the  criteria  specified  in 
Executive  Order  12291.  Thus,  the  agency 
has  determined  that  the  tentative  final 
rule  does  not  constitute  a  major  rule. 

FDA  has  considered  the  effect  that 
this  tentative  final  rule  would  have  on 
small  entities,  including  small 
businesses,  and  certifies  in  accordance 
with  section  e05(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  result. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  the  action  of  this 
tentative  final  rule  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 


environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Sections  22S.202.  514.V>14Z  and 
558.20  of  this  tentative  fhial  rule  contain 
information  collection  requirements.  As 
required  by  section  3S04(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35).  FDA  has  submitted  a  copy  of 
this  tentative  final  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to 
FDA's  Dockets  Management  Branch 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Bldg..  Rm. 
3208.  Washington.  DC  20503,  ATTN: 
Richard  Eisinger. 

« 
List  of  Subjects 

21  CFR  Part  207 

Drug  listing,  Drug  registration. 
21  CFR  Part  210 

Packaging  and  containers. 

21  CFR  Part  225 

Animal  drugs.  Animal  feeds.  Labeling, 
Packaging  and  containers. 

21  CFR  Part  226 

Animal  feed  premixes.  Labeling, 
Packaging  and  containers. 

21  CFR  Part  501 

Animal  foods.  Labeling,  Packaging 
and  containers. 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requirements. 

21  CFR  Part  514 

Administrative  practice  and 
procedure.  Medical  research. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501.  512. 
701(a),  52  Stat.  1049-1050  as  amended. 
1055,  82  Stat.  343-351  (21  U.S.C.  351. 
360b.  371(a)))  and  under  21  CFR  5.11  as 
revised  (see  47  FR  16010;  April  14, 1982). 
it  is  proposed  that  Parts  207,  210.  225. 
226.  501,  5ia  514.  and  558  be  amended 
as  follows: 


PART  207— REGISTRATION  OF 
PRODUCERS  OF  DRUGS  AND  USTING 
OF  DRUGS  IN  COMMERCIAL 
DISTRIBUTION 

1.  Part  207  is  amended  m  (  207.10  by 
revising  paragraph  (f)  to  read  as  follows: 

§207.10    Exwnptlons  for  dom—tic 

■  ■■mI.IImIiim.  ■■■!■ 


(f)  Persons  who  manufacture  Type  B 
or  Type  C  medicated  feed  using 
Category  I  Type  A  medicated  articles 
and  Type  B  medicated  feeds,  and 
Category  II  Type  B  medicated  feeds. 

PART  210-CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PROCESSING. 
PACKING,  OR  HOLDING  OF  DRUGS; 
GENERAL 

2.  Part  210  is  amended  by  revising  the 
title  of  the  part  as  set  out  above  and  in 
S  210.3  by  revising  paragraph  (b)  (13) 
and  (14)  to  read  as  follows: 

§210.3    Ocfinttions. 


(b)  •  •  • 

(13)  The  term  "medicated  feed"  means 
any  Type  B  or  Type  C  medicated  feed  as 
defined  in  §  558.3  of  this  chapter.  The 
feed  contains  one  or  more  drugs  as 
defined  in  section  201(g)  of  the  act  The 
manufacture  of  medicated  feeds  is 
subject  to  the  requirements  of  Part  225 
of  this  chapter. 

(14)  The  term  "medicated  premix" 
means  a  Type  A  medicated  article  as 
defined  in  \  558.3  of  this  chapter.  The 
article  contains  one  or  more  drugs  as 
defined  in  section  201(g)  of  the  act  The 
manufacture  of  medicated  premixes  is 
subject  to  the  requirements  of  Part  226 
of  this  chapter. 


PART  225— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

3.  Part  225  is  amended: 
a.  In  §  225.1  by  revising  paragraph  (b). 
to  read  as  follows: 

§  22S.1    Current  good  manufacturing 
practtc*. 

*        *        •   '     •        * 

(b)(1)  The  provisions  of  this  part  set 
forth  the  criteria  for  determining 
whether  the  manufacture  of  a  medicated 
feed  is  in  compliance  with  ciurent  good 
manufacturing  practice.  These 
regulations  shall  apply  to  all  types  of 
facilities  and  equipment  used  in  the 
production  of  medicated  feeds,  and  they 
shall  also  govern  those  instances  in 
which  failure  to  adhere  to  the 
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regulation!  has  caused  nonmedicated 
feeds  that  are  manufactured,  processed, 
packed,  or  held  to  be  adulterated,  in 
such  cases,  the  medicated  feed  shall  be 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(a)(2)(B)  of  the 
act  and  the  nonmedicated  feed  shall  be 
deemed  to  be  adulterated  writhin  the 
meaning  of  section  402(a)(2)(D)  of  the 
act 

(2)  The  regulations  in  §{  225.10 
through  225.115  apply  to  facilities 
manufacturing  one  or  more  medicated 
feeds  for  whidi  an  approved  medicated 
feed  application  is  required.  The 
regidatioos  in  SI  225.120  through  225.202 
apply  to  facilities  manufacturing  solely 
medicated  feeds  for  which  approved 
medicated  feed  applications  are  not 
required. 

b.  In  9  225.58  by  revising  (c).  to  read 
as  follows: 

S  vTfi  SU    Laboratory  controls. 
***** 

(c)  The  originals  or  copies  of  all 
results  of  assays,  including  those  from 
State  Feed  Control  Officials  and  any 
other  governmental  agency,  shall  be 
maintained  on  the  premises  for  a  period 
of  not  less  than  1  year  after  distribution 
of  the  medicated  feed.  The  results  of 
assays  performed  by  State  Feed  Control 
Officials  may  be  considered  toward 
fulfillment  of  the  periodic  assays 
requirements  of  this  section. 

c.  By  adding  new  Subpart  F  consisting 
of  55  225.120.  225.130.  and  225.135.  to 
read  as  follows: 

Subpart  F— FacWtiM  and  Eqidpment 

225.120    Building  and  grounds. 

225.130    Equipment 

225.135    Work  and  storage  areas. 

Autbocity:  Sees.  501,  512.  701(a).  52  Stat 
1049-1050  as  amended,  1055,  82  Stat  343-951 
(21  U.S.C  351,  3eOb,  371(a)). 

Subpart  F— Facilities  and  Equipment 

S  225.120    BuHdbigs  and  grounds. 

Buildings  used  for  production  of 
medicated  feed  shall  provide  adequate 
space  for  equipment  processing,  and 
orderly  receipt  and  storage  of  medicated 
feed.  Areas  shall  include  access  for 
routine  maintenance  and  cleaning  of 
equipment.  Buildings  and  grounds  shall 
be  constructed  and  maintained  in  a 
manner  to  minimize  vermin  and  pest 
infestation. 

§225.130    Equipmant 

Equipment  shall  be  capable  of 
producing  a  medicated  feed  of  intended 
potency  and  purity,  and  shall  be 
maintained  in  a  reasonably  clean  and 
orderly  manner.  Scales  and  liquid 
metering  df  vices  shall  be  accurate  and 


of  suitable  size,  design,  construction, 
precision,  and  accuracy  for  its  intended 
purpose.  All  eqnipment  shall  be 
designed,  constructed,  installed,  and 
maintained  so  as  to  facilitate  inspection 
and  use  of  deanout  procedure(s). 

f22S.ias   Work  and  storage  aieae. 

Work  areas  and  equipment  used  for 
the  production  or  storage  of  medicated 
feeds  or  components  tl^eof  shall  not  be 
used  for.  and  shall  be  physically 
separated  frt>m.  woik  areas  and 
equipment  used  for  the  manufacture  of 
fertilizers,  herbicides,  insecticides, 
fungicides,  rodentiddes.  and  other 
pestiddes  unless  such  articles  are 
approved  for  use  in  the  manufacture  of 
animal  feed. 

d.  By  adding  new  Subpart  G 
consisting  of  1 9  225.142, 225.158,  and 
225.185.  to  read  as  follows: 

SubpartQ    Product QuaMty Aaauranf 

Sec. 

225.142    Components. 
225.158    Laboratory  assays. 
225.185    Equipment  clean-out  procedures. 
Authority:  Sees.  501, 512. 701(a),  52  Stat 
1049-1050  as  amended.  1055. 82  StaL  343-351 
(21  U.S.C  351.  SflOb,  371(a)). 

Subpart  G— Product  QuaMy  Aswvanco 

5  22S.142    Compononta. 

Adequate  procedures  shall  be 
established  and  maintained  for  the 
receipt  labeling,  storage,  and  use  of  all 
medicated  feed  artides  intended  for  use 
in  manufacturing  medicated  feeds  to  aid 
in  assuring  their  identity,  strength,  and 
purity.  All  drug  components  must  be 
used  in  accord  with  the  labeled 
directions  for  use.  Packaged  drugs  in  the 
storage  areas  shall  be  stored  in  their 
original  dosed  containers.  Bulk  drugs 
shall  be  identified  and  stored  in  a 
manner  such  that  their  identity,  strength, 
quality,  and  purity  will  be  maintained. 


5225.158 

Where  the  results  of  laboratory 
assays  of  drug  components,  induding 
assays  by  State  Feed  Control  Offidals. 
indicate  that  the  medicated  feed  is  not 
in  accord  with  the  permissible  limits 
specified  in  this  chapter,  investigation 
and  corrective  action  shall  be 
implemented  immediately  and  such 
records  shall  be  maintained  on  the 
premises  for  a  period  of  one  yesu'. 

5gM>-185    Equipinentctoan-oul 
procedures. 

Adequate  procedures  shaU  be 
established  and  used  for  all  equipment 
used  in  the  production  and  distribution 
of  medicated  feeds  to  avoid  unsafe 
contamination  of  medicated  and 
nonmedicated  feeds. 


e.  By  adding  new  Subpart  H 
consistiDg  of  1 225.180.  to  read  as 
follows: 


|22Sw180 

Medicated  feed  for  cranmerdal 
distribution  is  sub|ect  to  labeling 
provisions  found  in  Parts  201. 501. 508. 
and  558  of  this  chapter. 

f.  By  adding  new  Subpart  I  consisting 
of  1 225.202,  to  read  as  follows: 


I22S.202 


Where  applicable,  records  after  the 
last  date  of  shipment  of  the  medicated 
feed  identifying  the  formulatiai,  date  of 
mixing  and  disMbution  of  the  medicated 
feed  shall  be  maintained  for  one  year. 
Such  records  shall  be  adequate  to 
facilitate  the  recall  of  spedfic  batches  of 
medicated  feed  that  have  been 
distributed. 

PART  226-CURREfrr  0000 
MANUFACTURMG  PRACnCC  FOR 
TYPE  A  yEDICATED  ARTICLES 

4.  Part  228  is  amended  by  changing 
the  term  "medicated  premixes"  to 
Types  A  medicated  artide(s)'' 
wherever  it  appears.   • 

PART  SOI— ANIMAL  FOOO  LABELMQ 

5.  Part  501  is  amended  in  5  501.110  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


1501.110 

itarieed 


(a)  •  •  • 

(1)  The  artide  is  a  Type  A  medicated 
article  or  is  a  Type  B  or  Type  C 
medicated  feed  as  defined  in  5  558.3  of 
this  chapter  and  is  intended  solely  for 
animal  use. 


PART  514-MEW  ANIMAL  DRUG 
APPUCATIONS 

6.  Part  514  is  amended: 

a.  In  5  514.1  by  revising  paragraphs 
(b)(3)(v)(A)  and  (vii)(o)  and  (b)(5)(x),  to 
read  as  follows: 

IS14.1    App8ceMone 

•        •        •        •       • 

(b)  •  •  • 

(3)'** 

(V)  •  •  • 

(Z>)  Representative  labeling  proposed 
to  be  used  for  Type  B  and  l>pe  C 
medicated  feeds  containing  the  new 
animal  drug. 
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(vii)  *  •  • 

[a]  A  description  of  practicable 
methods  of  analysis  of  adequate 
sensitivity  to  detennine  the  amount  of 
the  new  animal  drug  in  its  final  dosage 
fonn  including  Type  B  and  Type  C 
medicated  feeds  and  in  drinking  water 
should  also  be  included.  Methods  should 
be  included  for  any  Type  A  medicated 
article.  Where  two  or  more  active 
ingredients  are  included,  methods 
should  be  quantitative  and  speciHc  for 
each  active  ingredient. 


(b)  •  •  • 

(5)  •  •  • 

(x)  A  complete  description  of,  and 
data  derived  from,  studies  of  the 
stability  of  the  new  animal  drug, 
including  information  showing  the 
suitability  of  the  analytical  methods 
used.  A  description  of  any  additional 
stability  studies  underway  or  planned. 
Stability  data  for  the  finished  dosage 
form  of  the  new  animal  drug  in  the 
container  in  which  it  is  to  be  marketed, 
including  any  proposed  multiple  dose 
container,  and,  if  it  is  to  be  put  into 
solution  at  the  time  of  dispensing,  for  the 
solution  prepared  as  directed.  If  the  new 
animal  drug  is  intended  for  use  in  the 
manufacture  of  Type  C  medicated  feed 
as  defined  in  §  558.3  of  this  chapter, 
stability  data  be  derived  from  studies  in 
which  representative  formulations  of  the 
medicated  feed  articles  are  used.  Similar 
data  may  be  required  for  Type  B 
medicated  feeds  to  be  determined  on  a 
case-by-case  basis.  If  the  data  indicate 
that  an  expiration  date  is  needed  to 
preserve  the  identity,  strength,  quality, 
and  purity  of  the  new  animal  drug,  the 
applicant  shall  propose  such  expiration 
date.  If  no  expiration  date  isproposed, 
the  applicant  shall  justify  its  absence. 

b.  By  revising  S  514.2,  to  read  as 
follows: 

S  514.2    AppNcatkMis  for  animal  fMds 
bsartng  or  containing  new  animal  drugs. 

(a)  Applications  to  be  filed  under 
section  512(m)  of  the  act  shall  be 
completed,  signed,  and  submitted  in 
triplicate  in  the  form  described  in 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Each  appUcation  for  a  Type  B  or 
Type  C  medicated  feed  shall  include  the 
following  information: 

(1)  The  name  and  address  of  the 
applicant. 

(2)  The  registration  number  assigned 
pursuant  to  section  510  of  the  act  and 
last  date  of  registration  of  each  mill. 

(3)  Whether  the  submission  is  an 
original  or  supplemental  application. 

(4)  Identification  of  the  drug(8)  or 
Type  A  medicated  acticle  used  by 


generic  name,  potency,  and 

manufacturer. 

(5)  The  species  of  animal(8)  for  which 
the  feed  is  intended. 

(6)  The  fonn  of  feed  to  be  produced, 
i.e.,  mash,  meat  crumbles,  pellets,  liquid, 
or  other  specified  form. 

(7)  Whether  the  feed  is  a  Type  B  or 
Type  C  medicated  feed. 

(8)  Whether  the  feed  is  for  sale  or  for 
own  use  (not  for  sale). 

(9)  The  generic  labeling  of  the 
medicated  feed  and  level  of  the  drug(s] 
in  the  finished  feed,  and  the  amount  of 
Type  A  article  per  ton  contained  therin. 

(10)  Identification  of  the  regulation(8) 
in  Subchapter  E  of  this  chapter  on  which 
approval  relies. 

(11)  Sample  generic  labeling 
representative  of  each  intended  use  as 
stated  in  the  claim.  Each  generic  label 
shall  include  the  claim,  drug  level, 
mixing  directions,  feeding  directions, 
caution  and/or  warning  statements  and 
any  other  special  directions  required  by 
the  published  regulation.  This  shall 
consist  of  bag  labels,  invoice  copy,  bulk 
labels,  and  placards  when  applicable. 

(12)  A  commitment  to  establish  and 
maintain  a  program  of  sampling  and 
assaying  consisting  of  an  assay  of  the 
first  batch  manufactured,  followed 
thereafter  by  two  samples  at  periodic 
intervals  during  the  calendar  year.  If  a 
medicated  feed  contains  a  combination 
of  drugs,  only  one  of  the  drugs  need  be 
subject  to  analysis  each  time,  provided 
the  one  tested  is  different  from  the 
one(s)  previously  tested.  Reports  of 
assays  shall  be  kept  on  the  premises  for 
not  less  than  1  year  after  the  last  date  of 
shipment  of  the  assayed  medicated  feed. 

(13)  A  statement  of  the  minimum  and 
maximum  assay  value  permitted  from 
the  labeled  amount  of  the  drug. 

(14)  Identification  of  the  agent 
authorized  to  act  on  behalf  of  applicant. 

(15)  The  applicant's  name,  responsible 
individual's  title  and  original  signature, 
and  date. 

(c)  Upon  approval,  one  copy  of  the 
application  will  be  signed  by  an 
authorized  employee  of  the  Food  and 
Drug  Administration  designated  by  the 
Commissioner,  and  it  will  be  returned  to 
the  apphcant. 

c.  By  adding  new  S  514.112,  to  read  as 
follows: 

9514.112    Ratum  of  applications  for 
animal  faads  baartng  or  containing  new 
animal  druga. 

Applications  submitted  pursuant  to 
S  514.2  will  be  returned  to  the  applicant 
if  such  applications  are  incomplete  or 
inaccurate  or  do  not  contain  an 
identification  of  the  applicable 
regulation(s).  These  regulations 
published  pursuant  to  section  512(i)  of 


the  act  are  found  in  Part  558  of  this 
chapter,  and  are  the  basis  on  which 
approval  of  the  applications  relies,  as 
required  by  i  514.2(b)(ll).  All  reasons 
for  the  return  of  the  application  will  be 
made  known  to  the  applicant. 

PART  556— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

7.  Part  558  is  amended: 
a.  By  revising  S  558.3,  to  read  as 
follows: 

§558.3    Daflnltlons  and  ganaral 
conaidarattons  appHcabla  to  ttila  part 

(a)  Regulations  in  this  part  provide  for 
approved  uses  of  drugs  and 
combinations  of  drugs  in  animal  feeds. 
Approved  combinations  of  such  drugs 
are  specifically  identified  or 
incorporated  by  cross  reference.  Unless 
specifically  provided  for  by  the 
regulations,  a  combination  of  two  or 
more  drugs  is  not  approved. 

(b)  The  following  definitions  apply  to 
terms  used  in  this  part: 

(1)  A  'Type  A  medicated  article"  is 
intended  solely  for  use  in  the 
manufactiu«  of  another  Type  A 
medicated  article  or  a  Type  B  or  Type  C 
medicated  feed.  It  consists  of  an  animal 
drug(s).  with  or  without  carrier  (e.g., 
calcium  carbonate,  rice  hull,  com, 
gluten)  with  or  without  other  inactive 
ingredients.  The  manufacture  of  a  Type 
A  medicated  article  requires  an 
application  approved  under  S  514.105(a) 
of  this  chapter. 

(2)  A  "Type  B  medicated  feed"  is 
intended  solely  for  the  manufacture  of 
other  medicated  feeds  (Type  B  or  Type 
C).  It  contains  a  sustantial  quantity  of 
nutrients  including  vitamins  and/or 
minerals  and/or  other  nutritional 
ingredients  in  an  amount  not  less  than 
25  percent  of  the  weight  of  the  Type  A 
medicated  article.  It  is  manufactured  by 
diluting  a  Type  A  medicated  article  or 
another  Type  B  medicated  feed.  The 
maximum  concentration  of  a  Type  B 
medicated  feed  is  200- times  the  highest 
continuous  use  level  for  Category  I 
drugs  and  100  times  the  highest 
continuous  use  level  for  Category  II 
drugs.  The  term  "highest  continuous  use 
level"  means  the  highest  dosage  at 
which  the  drug  is  approved  for 
continuous  use  (14  days  or  more),  or,  if 
the  drug  is  not  approved  for  continuous 
use,  it  means  the  highest  level  used  for 
disease  prevention  or  control.  If  the  drug 
is  approved  for  multiple  species  at 
different  use  levels,  the  highest  level 
would  govern  under  this  definition.  The 
manufacture  of  a  Type  B  or  Type  C 
medicated  feed  from  a  Category  n  Type 
A  medicated  article  requires  an 
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application  apint>ved  under  S  514.105(b) 
of  this  chapter. 

(3)  A  Type  C  medicated  feed"  is 
intended  as  the  complete  feed  for  the 
anbnal  or  may  be  fed  top  dressed  on  or 
offered  free-choice  in  conjunction  with 
other  animal  feed.  It' contains  a 
substantial  quantity  of  nutrients 
including  vitamins  and/or  minerals  and/ 
or  other  nutritional  ingredients.  It  is 
manufactured  by  diluting  a  Type  A 
medicated  article  or  another  Type  B 
medicated  feed.  A  Type  C  medicated 
feed  may  be  further  diluted  to  produce 
another  Type  C  medicated  feed.  The 
ir.anufacture  of  a  Type  C  medicated  feed 
from  a  Type  A  Category  II  medicated 
article  requires  an  application  approved 
under  S  514.105(b)  of  this  chapter. 

(4)  New  animals  drugs  for  use  in 
animal  feed  are  placed  in  two  categories 
as  follows: 

(i)  Category  /—These  drugs  require  no 
withdrawal  period  at  the  lowest  use 
level  in  each  species  for  which  they  are 
approved. 

(ii)  Category  IJ—Theae  drugs  require  a 
withdrawal  period  at  the  lowest  use 
level  for  at  least  one  species  for  which 
they  are  approved. 

b.  By  revising  §  558.4.  to  read  as 
follows: 

§  5S8.4    Medicated  feed  applications. 

(a)  Category  I  new  animal  drugs  are 
exempt  from  the  requriement  of  an 
approved  medicated  feed  application  for 
the  use  of  a  Type  A  medicated  article  in 
the  manufacture  of  Type  B  or  Type  C 
medicated  feeds. 

(b)  Category  II  new  animal  drugs 
require  an  approved  medicated  feed 
application  for  use  of  a  Type  A 
medicated  article  in  the  manufacture  of 
Type  B  or  Type  C  medicated  feeds. 

(c)  The  use  to  Type  B  and  Type  C 
medicated  feeds  shall  conform  to  the 
conditions  of  use  provided  for  in 
Subpart  B  of  this  Part  and  in  S  510.515. 
558.15.  and  558.20. 

(d)  This  paragraph  identifies  each 
drug  by  category,  the  maximum  level  of 
drug  in  Type  B  medicated  feeds,  and  the 
assay  limits  for  the  drug  in  Type  B  and 
Type  C  medicated  feeds,  as  follows: 
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(d)  When  drugs  from  more  than  one 
category  are  in  combination,  the 
category  defining  the  most  restricted  use 
will  apply  to  the  combination  drug 
product. 

c.In  §  558.15  by  revising  the 
introductory  text  of  paragraph  (g)  and 
paragraph  (g)(2),  to  read  as  follows: 

SS5e.1S    AntMoticnitrofurMi,and 
sulfonafnida  drugs  in  tlw  fssd  of 
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(g)  The  submission  of  applications 
and  data  required  by  paragraphs  (a)  and 
(b)  of  this  section  is  not  required  for  the 
continued  manufacture  of  any  Type  A 
medicated  article  which  is  produced 
solely  from  another  Type  A  medicated 
article  that  is  in  compliance  with  the 
requirements  of  this  section. 

(2)  The  following  is  a  list  of  drug 
combinations  permitted  when  prepared 
from  Type  A  medicated  articles  listed  in 
paragraph  (g)(1)  of  this  section.  Drug 
combinations  listed  in  Subpart  B  of  this 
part  name  their  sponsors  and  are 


incorporated  herein  by  reference 
because  they  are  safe  and  effective  by 
contemporary  standards,  or  such 
sponsors  have  been  notified  of  any 
additional  safety  of  efficacy  data 
required  on  an  individual  basis: 
•        •        •        •        « 

d.  By  adding  new  {  558.20.  to  read  as 
follows: 

§S5t.20    Drugs uMd In HMdteated fMds m 
UM  b«fora  January  1, 1958  which  art  not 
olharwiM  Rstad,  interim  Rating. 

Applications  for  animal  feeds  bearing 
or  containing  new  animal  drugs  must 
contain  a  reference  to  a  section  in  the 


new  animal  drug  regulations  where  the 
drug  and  the  intended  use  is  listed.  For 
the  purposes  of  such  applications  the 
following  list  of  drugs  was  compiled. 
The  list  identifies  drugs  which  must  be 
the  subject  of  approved  medicated  feed 
applications  and  which  are  not  listed  for 
the  indicated  uses  in  other  new  animal 
drug  regulations.  The  drugs  are  not 
listed  elsewhere  since  they  were  in  use 
prior  to  the  Pood  Additives  Amendment 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  of  January  1, 1958,  which 
amendment  required  the  listing  of  such 
drugs  in  appropriate  regulations. 
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captioMy  k 


to  ioiMaa.  Treat  5-7  daya. 


Tiaat  animala  aMh  caulton  unH  tolaranc* 
la  datemiii»eU  becauae  at  variation  In 
auacaptibiity  to  iodUaa.  Treat  tor  7 
deya. 


Treatment  animala  wNh  cauHon  una  loMr- 
anca  ia  dateimsiea  becauae  at  vari- 
ation m  suaoapltoMly  to  iodtoaa.  Not  to 
be  adminiataied  to  dairy  caUa  in  pro- 
ducboa  Feed  tor  2-3  weeks. 


VWthtfcaw  5  days 
soto  source  o( 

For  1  day  amy. 

Da 


batora  ataughlar.  As 


be  uaed  tor  tood  lor  tour  daya  leltowtng 


Oo  not  toed  to  laclaling  dairy  animals. 
Feed  contlrHioualy. 
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Drug 


PfMnoMmins.. 


Do- 


Do:. 


Do.. 


Piparazine.. 


Do.. 


Cadl*_ 


Do ....I, 


Do... 


Hones  and  mulM.. 


Oiickans    (under    6    weeks    of 
•SO) 


Chickens  (over  6  weeks  of  age) . 


Turtiays   (under    12   week*   ol 


TwtMye  (ovir  12  weeks  of  aga). 


10  g/lOO  b  bodr  waigM.  up  to  a  nwe- 
munof  70  g 


20  g/100  t)  body  weigfii  up  to  a  nwe- 
nun  of  80  0.  Mtaonisad  (7-3  nam 
sae  partclei»-«V  g/fOO  to  body 
weqht  t;p  toa  manmum  of  60  g 

0.2S  g/100  to  body  mmif*J^af.  For  adut 
average  doae  ti  2  g. 


2.S  g/100  to  body  wmf*  up  to  a  nwo- 

nwnot  30g. 
2  g  per  heed  par  day 


oommon  atomach  worms  (/<Be- 
mnctu^  toaaar  atomecti  worms  lOt- 
ltfti00l.  hair  worms.  barAotX  worms 
{Ttietiotlrongrtm  app.).  nodular  worm 
(OaBDyyi^astonun  app.),  and  Ivge- 
mouth  bowel  worms  (Outarlis  app.). 
Hookworms  iBiMnalomum  spp.) 


0.2  to  0.4%.... 


...do.. 


..do.. 


Conbois  common  stomacfi  worms  (/ita*- 
monctiu^.  leaaer  stomach  woraia  {0§- 
frtagm.  hair  wonns.  banknyl  wonaa 
{Todtotlmngrlut  app),  nodular  worm 
{Oetoptmgottomm  appi  and  lavga- 
mouCi  bowal  womw  (CMMrSa  app). 

Hamoval  of  sbonaftos  (5lTina*»  appj 


Ml*  tomdary  anmsfs  ■»««*  hwe  baan 
kaaied  wdh  ptienotoiwe  sfuuW  iwl 
be  uead  tor  tood  tor  tour  days  tolOMng 


For  1  day  or^.  I«h  liom  dtoy  . 

Maana  sIhbM  i«t  be  aaad  tar  tood'fv 
taw  day*  totOMT^  »aMiw«. 

Od  no)  toad  to  lactaang  (tosy 


Oanbol  of  inHMaboii  of  large  roundwonna 


.Jta^ 


-do- 


>=br  1  day  only 

For  ecnknuoua  uaa:  taad  2  g  par  heal 
par  dqr  tar  21  ponaacufca  day*  9ms 
none  tar  9  day*.  Repeal  toe  taaUng 


Aaaoto  aourca  of  feed.  For  1  day  bsal- 
nent  Dkacbon*  tar  uae  riodd  aasm 
•at  toaamoiml  of  taed  ii ■■■»!!  ■• 
knaah  in  1  day  SO  lag  or  pjpaisisie 


Aa  aoto  aouro*  of  toed.  For  1  day  mai- 
mer*. Oaecbons  tor  use  shoUU  asawe 
•lal  toe  amouil  of  feed  consuned  w« 
I  to  1  day  10(^^ng  of  i 


Aa  aoto  I 


of  toad.  Far  1  day  kest- 
Ibr  uae  ahoidd  aaawe 

of  I 


tanMi  in  1  d^r  100  mg  ol  I 
per  bad. 
A*  aoto  aourea  of  toed.  For  1  day  beat- 


thai  toe  amount  of  taed  < 

tomiah  n  1  day  10O-400  WQ  of  ptoaia- 

ane  per  bvd  acconfeig  to  aiaa. 


e.  By  revising  9  558.35  to  read  as 
follows: 

§558.35    AMomid*. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
article  to  017210  in  S  510.600(c)  of  this 
chapter,  as  follows: 

(1)  50  percent  aklomide. 

(2)  25  percent  aklomide  and  20  percent 
sulfanitran. 

(3)  25  percent  aklomide,  20  percent 
sulfanitran,  and  5  percent  roxarsone. 

(4)  50  percent  aklomide  and  10  percent 
roxarsone. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  Related  tolerances.  See  S  556.30  of 
this  chapter. 

(g)  Conditions  of  use.  It  is  used  for 
chickens  as  follows: 

(\)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella  and  E.  necatrix. 

(ii)  Limitations.  Not  to  be  fed  to  birds 
laying  eggs  for  human  consumption. 

(2)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  with  sulfanitran, 
181.6 grams  002 percent). 


(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  E  necatrix.  and  E  acerwlina. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter. 

(3)  Amount  per  ton.  Aklomide,  227 
grame  (0.025  percent)  with  sulfanitran. 
181.6  grams  (002  percent)  and 
roxarsone,  22.7-45  A  grams  (0.0025-O.0O5 
percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  £1 
tenella,  E.  necatrix,  and  E.  acervulina; 
growth  promotion  and  feed  efficiency; 
improving  pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to  laying 
chickens;  withdraw  5  days  before 
slaughter  as  sole  source  of  organic 
arsenic;  chickens  should  have  access  to 
drinking  water  at  all  times. 

(4)  Amount  per  ton.  Aklomide,  227 
grams  (0.025  percent)  with  roxarsone, 
22.7-45.4  grams  (0.025-0.005  percent). 

(i)  Indications  for  use.  As  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
tenella,  andE.  necatrix;  growth 
promotion  and  feed  efficiency; 
improving  pigmentation. 

(ii)  Limitations.  Not  to  be  fed  to  birds 
laying  eggs  for  human  consumption; 
withdraw  5  days  before  slaughter  as 
sole  source  of  organic  arsenic;  diickens 


should  have  access  to  drinking  water  at 
all  times. 

f .  In  S  558.45,  by  removing  and 
reserving  paragraphs  (a),  (b),id),  and 
(e).  and  revising  paragraph  (c).  to  read 
as  follows: 


§558.45    Ammoniuni  cMorida,  tMd 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
article:  99  percent  to  011462  in 

i  510.600(c)  of  this  chapter. 

(d)  [Reserved] 

(e)  [Reserved] 


g.  In  S  558.55.  by  removing  and 
reserving  paragraphs  (a)(2)  and  (b)  and 
by  revising  paragraphs  (a)(1)  and  (c).  to 
read  as  follows: 

§558.55    AmpraNum. 

(a)  Approvals.  (1)  Type  A  medicated 
article:  25  percent  to  000006  in 

§  510.600(c)  of  the  chapter  for  use  as  in 
paragraph  (e)(1)  6f  this  section. 
(2)  [Reserved] 

(b)  [Reserved] 

(c)  Special  considerations.  (1)  Do  not 
use  in  Type  B  or  Type  C  medicated 
feeds  containing  bentonite. 
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h.  In  i  558.58.  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraphs  (a),  (c)  and  (d).  and  the 
introductory  text  of  paragraph  (e),  to 
read  as  follows: 

i  5M.5I    Ainpraluin  and  vttiopeiMla. 

(a)  Approvals.  Type  A  medicated 
article:  25  percent  amproUum  and  0.8 
percent  ethopabate;  25  percent 
amprolium  and  8  percent  ethopabate;  5 
percent  amprolium  and  0.16  percent 
ethopabate;  5  percent  amprolium  and  1.8 
percent  ethopabate;  to  000006  in 

S  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(d)  Related  tolerances.  See  S§  556.50 
and  556.260  of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  as  follows: 


i.  In  S  558.60,  by  removing  and 
reserving  paragraphs  (a)  and  (b),  and  by 
revising  paragraphs  (c)  and  (d)  and  the 
introductory  text  of  paragraph  (e)(1),  to 
read  as  follows: 

$55«.60    Araanilate  sodium. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
article:  20,  50,  or  100  percent  arsanilate 
sodium,  to  043731  in  S  510.600(c)  of  this 
chapter 

(d)  Related  tolerances.  See  S  556.60  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 

•        *        •        •        « 

j.  In  S  558.62,  by  removing  and 
reserving  paragraphs  (a)  and  (b)  and  by 
revising  paragraphs  (c)  and  (d)  and  the 
introductory  text  of  paragraph  (e)(1),  to 
read  as  follows: 

S  558.62    ArsmWc  acid. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
article:  20,  50,  or  100  percent  arsanilate 
acid  to  043731  in  S  510.600(c)  of  this 
chapter. 

(d)  Related  tolerances.  See  S  556.60  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
chickens  and  turkeys  as  follows: 

k.  In  5  558.78,  by  removing  and 
reserving  paragraph  (b)  ^d  by  revising 
paragraphs  (a),  (c)  and  (d)  and  the 
introductory  text  of  paragraph  (e)(1).  to 
read  as  follows: 

S  558.76    Bacitracin  m«ttiyl«n«  dissNcylat*. 

(a)  Approvals.  Type  A  medicated 
article:  25,  40,  or  50  percent  bacitracin 


methylene  disaUcylate  to  046573  in 
i  510.e00(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  Special  considerations.  The 
quantities  of  antibiotics  are  expressed  in 
terms  of  the  equivalent  amount  of 
antibiotic  standard. 

(d)  Related  tolerances.  See  i  556.70  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  as 
follows: 


1.  In  S  556.78,  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraphs  (a),  (c).  and  (d)  and  the 
introductory  text  of  paragraph  (e)(1).  to 
read  as  follows: 

9558.76    Bacitracin  zinc 

(a)  Approvals.  (1)  Type  A  medicated 
article  containing  50  grams  bacitracin 
zinc  per  pound  to  046573  in  S  510.eOO(c) 
of  this  chapter  for  use  as  in  paragraph 
(«)(!)(•)  and  (ii)  only  of  this  section. 

(2)  IVpe  A  medicated  article 
containing  10,  25.  40.  and  50  grams  of 
bacitracin  zinc  per  pound  to  012769  in 
S  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (e)  of  this  section. 

(b)  [Reserved] 

(c)  Special  considerations.  The 
quantities  of  antibiotics  are  expressed  in 
terms  of  the  equivalent  amount  of 
antibiotic  standard. 

(d)  Related  tolerances.  See  (  556.70  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  as 
follows: 


m.  In  S  558.95.  by  removing  and 
reserving  paragraphs  (a),  (c),  and  (d)  and 
by  revising  paragraph  (b)  and  the 
introductory  text  of  paragraph  (e)(1),  to 
read  as  follows: 

9  558.95    BamtMrmydna. 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  2  and  10  grams  of 
bambermycins  activity  per  pound  to 
012799  in  $  510.600(c)  of  this  chapter  for 
use  in  paragraph  (e)(1)  and  (e)(2)(i)  and 
(ii)  and  (3)  of  this  section. 

(2)  Type  A  medicated  article:  0.4  gram 
of  bambermycins  activity  per  pound  to 
012799  for  use  as  provided  in  paragraph 
(e)(2)  of  this  section. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Conditions  of  use — (1)  Broiler 
chicken.  It  is  used  as  follows: 

n.  In  S  558.105,  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraphs  (b),  (d),  (e).  and  the 
introductory  text  to  paragraph  (f),  to 
read  as  follows: 


9558.105    BuqulnoiM*. 

(a)  [Reserved]. 

(b)  Approvals.  Type  A  medicated 
article:  16.5  and  22  percent  to  000149  in 
i  510.e00(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(e)  Related  tolerance.  See  S  556.90  of 
this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 


o.  In  S  558.115,  by  removing  and     v 
reserving  paragraph  (a)  and  (c)  and  hf 
revising  paragraphs  (b),  (d),  and  (e),  and 
the  introductory  text  of  paragraph  (f),  to 
read  as  follows: 

9558.115    CarlMNlox. 

(a)  (Reserved] 

(b)  Approvals.  Type  A  medicated 
article:  2.2.  percent  (10  grams  per  pound) 
to  000069  in  9  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  9  556.100 
of  this  chapter. 

(e)  Special  considerations.  Do  not  use 
in  Type  B  or  Type  C  medicated  feeds 
containing  bentonite. 

(f)  Conditions  of  use.  It  is  use  for 
swine  as  follows: 

*  4  *  *  • 

p.  In  9  558.120,  by  removing  and 
reserving  paragraphs  (b)  and  (c)  and  by 
revising  paragraphs  (a)  and  (d)  and  the 
introductory  text  of  paragraph  (e)(1).  to 
read  as  follows: 

9558.120    CartMTSone  (not  U.&P.). 

(a)  Approvals.  (1)  Type  A  medicated 
article:  37.5  percent  carbarsone  to 
011794  in  9  510.600(c)  of  this  chapter. 

(2)  Type  A  medicated  article:  25 
percent  carbarsone  and  5  grams  per 
pound  bacitracin  (as  bacitracin 
methylene  disalicylate)  to  011794. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Related  tolerances.  See  9  556.60  of 
this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
turkeys  as  follows: 
***** 

q.  In  9  558.128,  by  removing  and 
reserving  paragraphs  (a)  and  (b)  and  by 
revising  paragraphs  (c),  (d),  (e)(1)  and  (2) 
and  the  introductory  text  of  paragraph 
(e)(3),  to  read  as  follows: 

9  558.128    CtilortatracycHna. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
article:  10  and  50  grams  per  pound 
chlortetracycline  to  010042  in 

9  510.600(c)  of  this  chapter  '^5  grams 
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chlortetracycline  with  i:?  percent  (35 
grams)  sulfamethazine  to  010042. 

(d)  Related  tolerances.  See  §  556.150 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  used  for 
cockatoos,  macaws,  and  parrots  as 
follows: 

(i)  Amount  10  milligrams  per  gram  of 
feed. 

(ii)  Indications  for  use.  Treatment  of 
psittacine  birds  suspected  or  known  to 
be  infected  with  psittacosis. 

(iii)  Limitations.  As  chlortetracycline 
hydrochloride. 

(2)  It  is  used  for  laboratory  mice  as 
follows: 

(i)  Amount  Not  less  than  100  grams 
per  ton  of  feed. 

(ii)  Indications  for  use.  As  an  aid  in 
reducing  the  incidence  of  bacterial 
diarrhea. 

(3)  It  is  used  as  follows: 

r.  In  §  558.145.  by  removing  and 
reserving  paragraphs  (a)  (2)  and  (3).  (c), 
and  (d)  and  by  revising  paragraphs  (a) 
(1).  (4).  and  (5).  and  (b),  to  read  as 
follows: 

§558.145    CtHortetracycHne,  penicillin 
procain*.  and  •ulfamettiazine. 

(a)  Specifications.  (1)  The  antibiotic 
substance  refers  to  the  antibiotic  or 
feed-grade  antibiotic. 

(2)  (Reserved) 

(3)  (Reserved) 

(4)  The  antibiotic  activities  are 
expressed  in  terms  of  the  appropriate 
antibiotic  standards. 

(5)  Type  C  medicated  feed  contains  in 
each  ton.  100  grams  of  chlortetracycline. 
50  grams  of  penicillin  as  penicillin 
procaine  and  100  grams  of 
sulfamethazine. 

(b)  Approvals.  Type  A  medicated 
article:  20  grams  of  chlortetracycline  per 
pound.  4.4  percent  (20  grams)  of 
sulfamethazine,  and  penicillin  procaine 
equivalent  in  activity  to  10  grams  of 
penicillin  per  pound  to  000196  and 
010042  in  §  510.600(c)  of  this  chapter. 

(c)  (Reserved] 

(d)  (Reserved) 

s.  In  §  558.155,  by  removing  and 
reserving  paragraphs  (a)  (2)  and  (3).  (c). 
and  (d)  and  by  revising  paragraphs 
(a)(1).  (b).  and  (e)  and  the  introductory 
text  of  paragraph  (f).  to  read  as  follows: 

§  558.155    Ctitortetracycline,  penicillin 
procaine,  and  aulfathiazole. 

(a)  Specifications.  (1)  The  antibiotic 
substance  refers  to  the  antibiotic  or 
feed-grade  antibiotic. 

(2)  (Reserved) 

(3)  (Reserved) 


(4)  The  antibiotic  activities  are 
expressed  in  terms  of  fte  appropriate 
antibiotic  standards. 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  20  grams  of  chlortetracycline 
hydrochloride,  4.4  percent  (20  grams) 
sulfathiazole.  and  penicillin  procaine, 
equivalent  to  10  grams  of  penicillin  per 
pound,  to  025001  in  S  510.600(c)  of  this 
chapter. 

(2)  Type  A  medicated  articles:  40 
grams  of  chlortetracycline 
hydrochloride.  8.8  percent  (40  grams) 
sulfathiazole.  and  penicillin  procaine 
equivalent  to  20  grams  of  penicillin  per 
pound,  to  025001  in  }  510.600(c)  of  this 
chapter. 

(c)  [Reserved] 

(d)  (Reserved] 

(e)  Related  tolerances.  See  S§  556.150. 
556.510,  and  556.690  of  this  chapter. 

"  (f)  Conditions  of  use.  It  is  used  for 

swine  as  follows: 

»        •        »        •        « 

t.  In  S  558.175,  by  removing  and 
reserving  paragraphs  (a),  (b)(2),  and  (c) 
and  by  revising  paragraph  (b)  (1)  and 
(3),  to  read  as  follows: 

§558.175    ClopidoL 

(a)  (Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  25  percent  to  025700  in 
§510.600{c)  of  this  chapter. 

(2)  (Reserved) 

(3)  Type  A  medicated  article 
combinations  of  clopidol  25  percent, 
roxarsone  10  percent,  and  bacitracin 
methylene  disalicylate,  4,  "10. 15.  or  25 
grams  per  pound  to  025700  in 

§  510.600(c)  of  this  chapter. 

(c)  (Reserved] 

•        •        •        •        • 

u.  In  §  558.185,  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraphs  (bj  and  (d).  to  read 
as  follows: 

§558.185    CoumaptKW. 

(a)  (Reserved) 

(b)  Approvals.  (1)  Type  A  medicated 
articles:  1.12,  2.0, 11.2,  and  50  percent  for 
use  as  in  paragraph  (f)  of  this  section  to 
000859  in  §  510.600(c)  of  this  chapter. 

(2)  Type  A  medicated  articles:  1.12 
and  11.2  percent  for  use  as  in  paragraph 
(f)(l)(ii)  of  this  section  to  017800. 

(c)  (Reserved] 

(d)  Special  considerations.  Warning — 
Coumaphos  is  a  cholinesterase  inhibitor. 
Do  not  use  this  product  simultaneously 
or  within  a  few  days  before  or  after 
treatment  with  or  exposure  to 
cholinesterase-inhibiting  drugs, 
pesticides,  or  chemicals.  Atrophine  is 
antidotal. 


and  by  revising  paragraph  (c).  to  read  as 
follows: 

f  558.195    OafOQulnats. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
articles:  6  percent  to  011801  in 

S  510.600(c)  of  this  chapter. 

(d)  [Reserved] 

w.  In  5  558.205.  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§558.205    DicMorvo*. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  9.6  percent  to  025001  in 

S  510.600(c)  of  this  chapter. 

(c)  [Reserved) 

X.  In  §  558.240.  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and 
revising  paragraph  (b).  to  read  as 
follows: 


§558.240 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  30  percent  to  017210  in 

S  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

y.  In  S  558.248.  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraphs  (a),  (c).  and  (d),  and  the 
introductory  text  of  paragraph  (e)(1).  to 
read  as  follows: 

§  558.248    Eryttwomycin  ttilocyanate. 

(a)  Approvals.  Use  of  Type  A 
medicated  articles  of  2.2,  5,  and  10 
percent  granted  to  No.  050604  in 

S  510.600  of  this  chapter  as  follows: 

(1)  2.2  percent  as  in  paragraph  (e)  of 
this  section. 

(2)  5  and  10  percent  as  in  paragraphs 
(e)(1)  (i)  and  (iii)  of  this  section. 

(b)  (Reserved) 

(c)  Special  considerations.  The  levels 
of  antibiotic  are  expressed  in  terms  of 
erythromycin  master  standard.  One 
gram  of  erythromycin  thiocyanate  is 
equivalent  to  0.925  gram  of  erythromycin 
master  standard. 

(d)  Related  tolerances.  See  §  556.230 
of  this  chapter. 

(e)  Condition  of  use.  (1)  It  is  used  as 
follows: 


V.  In  S  558.195,  by  removing  and 
reserving  paragraphs  (a),  (b),  and  (d) 


z.  In  §  558.254,  by  removing  and 
reserving  paragraph  (a)  and  by  revising 
paragraph  (b),  to  read  as  follows: 

§558.254    Fan^itHir. 
(a)  [Reserved] 
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(b)  Approvals.  Type  A  medicated 
articles:  13.2  and  33.3  percent  to  010042 
in  §  510.600(c)  of  this  chapter. 

***** 

aa.  In  S  558.262,  by  removing  and 
reserving  paragraphs  (a)  and  (c]  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§588.262    Furazolidone. 

(a)  (Reserved) 

(b)  Approvals.  Type  A  medicated 
articles:  10,  50,  and  100  grams  per  pound 
to  000007  and  011801  in  S  510.600(c)  of 
this  chapter. 

(c)  [Reserved) 
***** 

bb.  In  §  558.266,  by  removing  and 
reserving  paragraph  (a)  and  by  revising 
paragraph  (b).  to  read  as  follows: 

§558.266    Griseofulvin. 

(a)  [Reserved) 

(b)  Approvals.  Type  A  medicated 
articles:  35  percent  (160  grams  per 
pound)  to  000085  in  §  510.600(c)  of  this 
chapter. 
***** 

cc.  In  §  558.274,  by  removing  and 
reserving  paragraphs  (b)  and  (c)  and  by 
revising  paragraph  (a)  to  read  as 
follows: 

§558.274    Hygromycin  B. 

(a)  Approvals.  (1)  Type  A  article  of  2.4 
and  8  grams  per  pound  granted  to 
sponsor  000986  in  §  510.600(c)  of  this 
chapter  for  use  in  paragraph  (e)  of  this 
section. 

(2)  Type  A  article  levels  of  2.4  grams 
per  pound  granted  to  sponsors  043733, 
011490,  016968,  and  018083  in 

§  510.600(c)  of  this  chapter  for  use  in 
swine  feed  as  in  paragraph  (e)(l)(ii)  of 
this  section. 

(3)  Type  A  article  of  1.2  grams  per 
pound  granted  to  sponsor  016968  in 
§  510.600(c)  of  this  chapter  for  use  in 
swine  as  in  paragraph  (e)(l)(ii)  of  this 
section. 

(4)  Type  A  article  level  of  0.6  gram  per 
pound  granted  to  sponsors  016968, 
017473,  017591,  017790,  018083,  020275, 
022422,  026948,  043733,  050568,  and 
050782  in  §  510.600(c)  of  this  chapter  for 
use  in  chickens  as  in  paragraph  (e)(l)(i) 
of  this  section  and  in  swine  as  in 
paragraph  (e)(l)(ii)  of  this  section. 

(5)  Type  A  article  levels  of  0.48  and 
2.4  grams  per  pound  granted  to  sponsor 
026186  in  §  510.600(c)  of  this  chapter  for 
use  in  chickens  as  in  paragraph  (e)(l)(i) 
of  this  section  and  in  swine  as  in 
paragraph  (e)(l)(ii)  of  this  section. 

(b)  [Reserved] 

(c)  [Reserved] 

•        *        •        *     -  * 

dd.  In  §  558.305,  by  removing  and 
reserving  paragraphs  (a),  (c).  and  (e). 


and  by  revising  paragraphs  (b)  and  (d) 
and  the  introductory  text  of  paragraph 
(f),  to  read  as  follows: 

§558.305    Ipronidazolc. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  12.5  percent  to  000004  in 

S  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

(d)  Related  tolerances.  See  §  556.340 
of  this  chapter. 

(e)  [Reserved] 

(f)  Conditions  of  use.  It  is  used  for 
turkeys  as  follows: 
***** 

ee.  In  §  558.325,  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§  558.325    Uncomycfn. 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  iSUnedicated 
articles:  4  grams  per  pound  fflb  been 
granted  to  No.  000009  in  §  510.600(c)  of 
this  chapter  for  use  as  provided  in 
paragraphs  (f)(1)  and  (f)(3)  of  this 
section. 

(2)  Type  A  medicated  articles:  20 
grams  per  pound  has  been  granted  to 
No.  000009  in  \  510.600(c)  of  this  chapter 
for  use  as  provided  in  paragraph  (f)  (1). 
(2),  and  (3)  of  this  section. 

(3)  Type  A  medicated  articles:  50 
grams  per  pound  has  been  granted  to 
No.  000009  in  §  510.600(c)  of  this  chapter 
for  use  as  provided  in  paragraph  (f)  (1) 
and  (2)  of  this  section. 

(c)  [Reserved] 

***** 

ff.  In  §  558.342,  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraph  (a),  to  read  as  follows: 

§  558.342    Melcngestrol  acetate. 

(a)  Approvals.  Dry  Type  A  medicated 
article  containing  100  or  200  milligrams 
of  melengestrol  acetate  per  pound  or 
liquid  premix  containing  500  milligrams 
of  melengestrol  acetate  per  pound  pound 
granted  to  000009  in  §  510.60G(c)  of  this 
chapter. 

(b)  [Reserved] 
***** 

gg.  In  §  558.355,  by  removing  and 
reserving  paragraph  (a)  and  by  revising 
paragraph  (b),  to  read  as  follows: 

§558.355    Monensin. 

(a)  [Reserved] 

(b)  Approvals.  Approvals  for  Type  A 
medicated  articles:  containing  the 
specified  levels  of  monensin  activity 
granted  to  firms  identified  by  sponsor 
numbers  in  §  510.600(c)  of  this  chapter 
for  the  conditions  of  use  indicated  in 


paragraph  (f)  of  this  section  are  as 
follows: 

***** 

hh.  In  i  558.360,  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraph  (a),  to  read  as  follows: 

§  558.360    Morantel  tartrate. 

(a)  Approvals.  Type  A  medicated 
article:  88  grams  per  pound  granted  to 
000069  in  §  510.600(c]  of  this  chapter. 

(b)  [Reserved] 
***** 

ii.  In  S  558.365,  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b),  to  read  as 
follows: 

§  558.365    Nequinate. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  4  percent  nequinate  to  017800  in 
§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 
***** 

jj.  in  S  558.366,  by  removing  and 
reserving  paragraphs  (b)  and  (d)  and  by 
revising  paragraphs  (a)  and  (c),  to  read 
as  follows: 

§558.366    N»carbazJn. 

(a)  Approvals.  Type  A  medicated 
article:  25  percent  nicarbazln  to  000006 
in  §  510.600(c)  of  this  chapter. 

(b)  [Reserved] 

(c)  Related  tolerances.  See  §  556.445 
of  t^iis  chapter. 

(d)  [Reserved] 
*****  ' 

kk.  In  §  558.367,  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraphs  (a),  to  read  as  follows: 

§558.367    Niclosamide. 

(a)  Approvals.  Type  A  medicated 
articles:  66  percent  to  No.  000859  in 
§  510.600(c)  of  this  chapter. 

(b)  [Reserved] 
*****-, 

11.  In  §  558.369,  by  removing  and 
reserving  paragraphs  (b)  and  (c)  and  by 
revising  paragraph  (a),  to  read  as 
follows: 

§558.369    Nitarsone. 

(a)  Approvals.  Type  A  medicated 
articles:  50  percent  to  017210  in 

§  510.600(c)  of  this  chapter, 

(b)  [Reserved] 

(c)  [Reserved] 
***** 

mm.  In  §  558.370,  by  removing  and 
reserving  paragraphs  (a)  and  (b)  and  by 
revising  paragraph  (c),  to  read  as 
follows: 

§558.370    NItrofurazone. 

(a)  [Reserved] 
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(b)  [Reserved] 

(c)  Approvals.  Type  A  medicated 
articles:  50  grams  per  pound  to  000007 
and  011801  in  §  510.600(c)  of  this 
chapter. 

•        •        •        «        ♦ 

nn.  In  S  558.376,  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§  558.376    Nitromidc  and  wHanitran. 

(a)  (Reserved) 

(b)  Approvals.  Type  A  medicated 
articles:  25  percent  nitromide,  30  percent 
sulfanitran,  *vith  or  without  5  percent 
roxarsone  to  017210  in  $  510.600(c)  of 
this  chapter. 

(c)  (Reserved) 

oo.  In  {  558.415,  by  removing  and 
reserving  paragraphs  (a),  (c),  and  (d)  and 
by  revising  paragraph  (b),  to  read  as 
follows: 

§558.415    Novobiocin. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  25  grams  of  novobiocin  activity 
per  pound  to  000009  in  §  510.600(c)  of 
this  chapter. 

(c)  (Reserved] 

(d)  [Reserved] 

pp.  In  §  558.430.  by  removing  and 
reserving  paragraph  (a)  and  (c)  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§558.430    Nystatla 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  20  grams  of  nystatin  activity  per 
pound  to  000003  in  §  510.600(c)  of  this 
chapter. 

(c)  [Reserved] 

qq.  In  S  558.435.  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b),  to  read  as 
follows: 

§558.435    Oleandomycin. 

(a)  (Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  5  grams  of  oleandomycin 
activity  per  pound  to  000069  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 
***** 

rr.  In  §  558.450.  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraphs  (a)  and  (c).  to  read  as 
follows: 


§558.450    Oxytetracycline. 

(a)  Approvals.  Type  A  medicated 
articles  equivalent  of  10  and  50  grams . 
per  pound  of  oxytetracycline 


hydrochloride  for  use  as  in  paragraph  (e) 
of  this  section,  and  a  Type  A  medicated 
article  equivalent  to  100  grams  per 
pound  of  oxytetracycline  hydrochloride 
for  use  as  in  paragraph  (e)(1).  table  1, 
item  (v)  of  this  section,  granted  to  000069 
in  §  510.600(c)  of  this  chapter. 

(b)  (Reserved] 

(c)  Special  considerations.  The 
amount  of  oxytetracycline  is  expressed 
in  terms  of  an  equivalent  amount  of 
oxytetracycline  hydrochloride. 

ss.  In  §  558.460,  by  removing  and 
reserving  paragraph  (b),  (c),  and  (d).  and 
by  revising  paragraph  (a),  to  read  as 
follows: 

§558.460    PeniciNin. 

(a)  Specifications.  As  penicillin 
procaine  G  or  feed  grade  penicillin 
procaine. 

(b)  [Reserved] 

(c)  (Reserved] 

(d)  [Reserved] 

tt.  In  §  558.464,  by  removing  and 
reserving  paragraph  (a)  and  by  revising 
paragraph  (b),  to  read  as  follows: 

§558.464    Poloxatene. 

(a)  [Reserved] 

(b)  Approvals.  Dry  Type  A  medicated 
article  of  53  percent  and  liquid  Type  A 
medicated  article  of  99.5  percent  to 
000007  in  S  510.600(c)  of  this  chapter. 

*        *        »        « 

uu.  In  S  558.465.  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b),  to  read  as 
follows: 

§558.465    Poloxalen*  liquid  Type  C 
medicated  feed  articie. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated  feed 
articles:  99.5  percent  to  No.  000007  in 

§  510.600(c)  of  this  chapter. 

(c)  [Reserved] 

vv.  In  §  558.485,  by  removing  and 
reserving  paragraph  (b),  by  revising  the 
introductory  text  of  paragraph  (a),  and 
by  revising  paragraphs  (c)  and  (d),  to 
read  as  follows: 

§558.485    Pyrantel  tartrate. 

(a)  Approvals.  Type  A  medicated 
articles  containing  pyrantel  tartrate  to 
firms  indentified  by  drug  labeler  codes 
in  S  510.600(c)  of  this  chapter  for  the 
specific  usage  indicated  in  paragraph(e) 
of  this  section: 


(d)  Special  considerations.  (1)  Consult 
veterinarian  before  using  in  severely 
debilitated  animals. 

(2)  Do  not  mix  in  type  B  or  Type  C 
medicated  feeds  containing  bentonite. 

WW.  In  S  558.515,  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§558.515    Robenidine  hydrochloride. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  30  grams  per  pound  to  010042  in 
S  510.600(c)  of  this  chapter. 

(c)  (Reserved) 

XX.  In  §  558.525.  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b).  to  read  as 
follows: 

§558.52^    RonneL 

(a)  [Reserved] 

(b)  Approvals.  (1)  Type  A  medicated 
feeds:  18  and  40  percent  to  025700  in 

§  510.600(c)  of  this  chapter. 

(2)  Type  C  medicated  feed:  5.5  percent 
in  mineral  mix  to  021930  in  S  510.600(c) 
of  this  chapter. 

(c)  [Reserved) 

yy.  In  (  558.528.  by  removing  and 
reserving  paragraph  (b)  and  by  revising 
paragraph  (a),  to  read  as  follows: 


§  558.526 

feed. 


Ronnel  iquid  Type  C  medicated 


(b)  [Reserved] 

(c)  Related  tolerances.  See  §  556.560 
of  this  chapter. 


(a)  Approvals.  To  025700  in 

•  S  510.600(c)  of  this  chapter,  use  of  20 
percent  liquid  Type  A  medicated  articles 
for  the  manufacture  of  0.72  percent 
liquid  Type  C  medicated  feed. 

(b)  [Reserved] 

aaa.  In  §  558.530.  by  removing  and 
reserving  paragraphs  (b)  and  (c)  and  by 
revising  paragraph  (a),  to  read  as 
follows: 

§558.530    Roxarsone. 

(a)  Approvals.  (1)  Type  A  medicated 
articles:  levels  of  10,  20.  and  50  percent 
to  No.  011801  in  $  510.600(c)  of  this 
chapter  for  use  in  making  chicken  and 
turkey  feeds. 

(2)  Type  A  medicated  articles:  Levels 
of  10,  20.  50  and  80  percent  to  No.  017210 
in  §  510.600(c)  of  this  chapter  for  use  in 
making  chicken,  turkey,  and  swine 
feeds. 

(b)  [Reserved] 

(c)  (Reserved] 

bbb.  In  §  558.550,  by  revising 
paragraph  (a)  to  read  as  follows: 
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§558.550    Saiinomycin. 

(a)  Approvals.  Type  A  medicated 
article:  30  grams  of  saiinomycin  sodium 
activity  from  saiinomycin  sodttHn 
biomass  to  000031  in  §  510.600(c}  of  this 
chapter. 
***** 

cca  fa)  §  558375»  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b),  to  read  as 
foHows:  \ 

§  558.575    Sulfadimethoxine,  onnetoprim. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  25  percent  of  sulfadimethoxine 
and  15  percent  of  ormetoprim  to  000004 
in  §  510.600(c)  of  this  chapter. 

(c)  [Reserved] 
***** 

ddd.  Ib  §  559.579,  by  removing  and 
reserving  paragraph  (a)  and  by  revising 
paragraph  (b),  to  read  as  follows: 

§  558.579    Sutfaethoxypyridazine. 

(a)  [Reserved) 

(b)  Approvals.  Type  A  medicated 
articles:  5.5  percent  for  swine,  5.5  and  11 
percent  for  cattle,  to  010042  in 

§  510.600(c)  of  this  chapter 
***** 

eee.  In  §  558.582.  by  removing  and 
reserving  paragraph  (a)  and  by  revising 
paragraph  (b).  to  read  as  follows: 

§  558.582    SuHamerazine. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles  99  percent  to  010042  in 

§  510.600(c)  of  this  chapter. 

***** 

fff.  In  §  558.615.  by  removing  and 
reserving  paragraphs  (a),  (b),  and  (d) 


and  by  revising  paragraph  (c),  to  read  as 
follows: 

§558.615    Thiabendazote. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Approvals.  In  dry  Type  A 
medicated  articles:  22,  44.1,  66.1  percent. 
The  66.1  percent  level  1s  solely  for  the 
manufacture  of  cane  molasses  liquid 
Type  C  medicated  feed  article  which  is 
mixed  in  dry  feeds.  See  000006  in 

§  510.600(c)  of  this  chapter. 

(d)  [Reserved] 
***** 

ggg.  In  §  558.625,  by  removing  and 
reserving  paragraphs  (a),  (c).  and  (d)  and 
by  revising  the  introductory  text  of 
paragraph  (b),  to  read  as  follows: 

§558.625    Tylosin. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles  levels  of  tylosin  granted  to  firms 
as  sponsor(s)  and  identified  by  drug 
listing  numbers  in  §  510.600(c)  of  this 
chapter  for  the  specific  usage  indicated 
in  paragraph  (f)  of  this  section: 
***** 

(c)  [Reserved] 

(d)  [Reserved] 

***** 

hhh.  In  §  558.630,  by  removing  and 
reserving  paragraphs  (a),  (c),  and  (d), 
and  by  revising  the  introductory  text  of 
paragraph  (b),  to  read  as  follows: 

§  558.630    Tylosin  and  sulfamettiazine. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles  levels,  a  combination  of  equal 
amounts  of  tylosin  and  sulfamethazine, 
granted  to  firms  as  sponsor(s)  and 
identified  by  drug  listing  numbers  in 


§  510.600(c)  of  this  chapter  for  the 
conditions  of  use  indicated  in  paragraph 
(f)  of  this  section: 

***** 

(c)  [Reserved] 

(d)  [Reserved] 

*  *  *  *  # 

iii.  In  §  558.635,  by  removing  and 
reserving  paragraphs  (a)  and  (c)  and  by 
revising  paragraph  (b),  to  read  as 
follows: 

§  558.635    Virginiamycln. 

(a)  [Reserved] 

(b)  Approvals.  Type  A  medicated 
articles:  2.2  percent  virginiamycln 
activity  (10  grams  per  pound),  11  percent 
virginiamycln  activity  (50  grams  per 
pound),  and  50  percent  virginiamycin 
activity  (227  grams  per  pound)  to  000007 
in  §  510.600(c)  of  this  chapter. 

(c)  [Reserved] 
***** 

Interested  persons  may,  on  or  before 
October  27, 1983,  submit  to  the  Dockets 
Management.Branch  (address  above), 
written  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

Dated:  ]une  30, 1983. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  ^m  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure'for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions' of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determinationNjecisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  worit 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Usted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions,^ 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
Tke  cause  for  not  utilizing  the 
ndemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Aikansas  AR83-4037 May  13.  1983. 

Anion*: 

AZ83-5102,  AZa3-5105 Mar.  4.  1983. 

AZ83-5107 Mar.  18,  1983. 

Dotnct  of  ColumtM:  DC82-3031 Nov   12.  1982. 

GMrgia.  GA83-1002;  QA83-1003 Jw.  21,  1983. 

Imtana  IN83-2026 Urn  25.  1983. 

N«r»  Jersey  NJ83-3015:  NJS3-3016 Jura  17,  1983. 

OWahoma  OK83-4011.  OK83-4012 Jan.  14.  1983. 

Pannsytvama. 

PA81-3027 July  17,  1981 

PA81-30e8 Oct  23.  1981 

Wyonwig:  WY83-5114 Juty  15.  1983 

Waahmgtoo  WA83-5110 Jura  3.  1983 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

C<*)f»do:CO83-5107(CO83-5115) Apr  9,  1962 

NWIOIS: 

IL82-2038  (1183-2054) July  30.  1982 

1181-2007  (IL83-2056) „ Apr   10.  1981 

IL82-2002  (1183-2062) _ Jan.  29.  1982 

kwa:  IA83-4030  (IA83-4056) Jura  18.  1982 

Mirwiesota: 

MN82-2064  (MN83-2057) Nov  26,  1982. 

MN82-2069  (MN83-2058) Dec  27,  1982 

MN82-2067  (MN83-2059) Dec.  10,  1982 

Nebraska:  NE83-4052  (NE83-4057) July  22.  1963 

New  Jersey  NJ82-3006  (NJ83-3026) Oct.  9.  1981 

New  Yor*  NV81-3024  (NY83-3032) Apr  3,  1981. 

Puerto  Rico:  Pfl80-3063  (PPe3-3031) Oct.  17.  1980. 

Vtrgm  Islands  VI79-3023  (VI83-3025) July  7,  1979. 


Signed  at  Washington,  D.C,  this  22nd  day 
of  July  1983. 
Dorothy  P.  Come, 

AsaisU/nl  Administrator,  Wage  and  Hour 
Division. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letter  No.  31-«3;  Tax  Equity  and  Fiscal 
Responsit>ility  Act  of  1982  and  Social 
Security  Amendments  of  1983  as  They 
Relate  to  Repayment  of  Advances  to 
States  Under  Title  XII  of  ttie  Social 
Security  Act  and  Interest  Assessed 


Unemployment  Insurance  Program 
Letter  No.  31-83  advises  States  of 
changes  in  title  XII  of  the  Social  Security 
Act  and  in  section  3302  of  the  Internal 
Revenue  Code  of  1954  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Social  Security 
Amendments  of  1983;  explains  the 
action  States  should  take  to  apply  and 
qualify  for  a  cap  or  partial  limitation  on 
reduction  of  credits  against  the  tax 
imposed  by  section  3301  of  the  Internal 
Revenue  Code  by  reason  of  outstanding 
balance  of  advances  received  pursuant 
to  title  XII  of  the  Social  Security  Act, 
deferral  and/or  delay  of  interest 
payment,  or  a  discounted  interest  rate 
on  such  advances.  UIPL  31-83  is 
published  below. 

Dated:  |uiy  11. 1963. 
AlMft  Angrisani, 

Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor 

Employment  and  Training 
Administration 

Washington,  D.C.  20213 

Classification:  UI 

Correspondence  Symbol:  TEURA 

DATE;  June  29, 1983 

Rescissions 

Distribution- 

EXPIRATION  DATE:  June  30, 1984 

Directive:  Unemployment  Insurance 
Program  Letter  No.  31-83 

TO:  All  State  Employment  Security 
Agencies 

From:  Royal  S.  Dellinger.  Administrator 
for  Regional  Management 

SUBJECT:  Changes  in  the  Social 
Security  Act,  title  XII  and  the 
Internal  Revenue  Code  of  1954. 
section  3302,  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982  and  the  Social  Security 
Amendments  of  1983. 
1.  Purpose.  To  advise  States  of  the 

provisions  of  the  Tax  Equity  and  Fiscal 

Responsibility  Act  of  1982  (TEFRA), 

Pub.  L  97-248,  and  the  Social  Security 

Amendments  of  1983,  Pub.  L.  98-21,  as 


they  relate  to  loan  repayment  and 
interest  provisions. 

2.  References.  Social  Security  Act. 
title  XII;  Internal  Revenue  Code  of  1954, 
section  3302;  Pub.  L.  97-35,  sections  2406 
and  2407;  Pub.  L  97-248,  sections  272 
through  274;  Pub.  L  98-21,  sections  511 
through  514:  and  UIPL  No.  13-82. 

3.  Background: 

a.  Under  the  Federal  Unemployment 
Tax  Act  (FUTA),  employers  in  all  States 
are  assessed  an  employment  tax  at  a 
rate  of  3.5  percent  on  a  taxable  wage 
base  of  $7000.  However,  employers   "^ 
generally  receive  a  FUTA  tax  credit  of 
2.7  percent,  resulting  in  a  net  Federal  tax 
rate  of  0.8  percent.  States  with 
insufflcient  reserves  in  their 
unemployment  funds  to  meet  State 
benefit  obligations  may  borrow  funds 
from  the  Federal  Unemployment 
Account  (FUA). 

(1)  Loan  Repayment.  If  a  State  does 
not  repay  its  advances  by  a  specified 
time,  employers  in  the  State  begin  to 
lose  the  FUTA  lax  credit  in  increments 
of  at  least  0.3  percent  per  year. 

Specifically,  if  a  balance  of  advances 
is  outstanding  on  two  consecutive 
January  firsts  and  is  not  fully  repaid 
prior  to  the  following  November  10,  the 
FUTA  tax  credit  applicable  for  that 
taxable  year  for  the  State's  employers  is 
reduced  by  0.3  percent.  For  each 
succeeding  year  in  which  a  balance  of 
loans  remains  outstanding,  the  reduction 
is  at  least  an  additional  0.3  percent  (i.e., 
0.6,  QJ9, 1.2  percent,  etc.).  Additional 
offset  credit  reductions  may  apply  to  a 
State  beginning  with  the  third  taxable 
year  if  a  balance  is  still  outstanding  and 
certain  criteria  are  not  met.  Under 
legislation  enacted  in  the  1970s,  offset 
credit  reductions  were  not  imposed  for 
taxable  years  1975-1979  for  States 
satisfying  specific  requirements. 

Sections  2406  and  2407  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (OBRA).  Pub.  L  97-35,  made  two 
major  changes  in  loan  provisions: 
interest  of  up  to  10  percent  is  charged  on 
loans  made  after  April  1, 1982  (except 
those  made  for  cash  flow  purposes  and 
repaid  by  September  30  of  the  calendar 
year  in  which  they  occur);  and  States 
are  allowed  to  cap  the  automatic  FUTA 
offset  credit  reduction  if  certain 
solvency  requirements  are  met. 

(2)  Cap  of  Offset  Credit  Reduction.  In 
a  State  that  qualifies  for  the  cap,  the 
offset  credit  reduction  is  limited  to  the 
higher  of  0.6  percent  or  the  rate  of 
reduction  that  was  in  effect  for  the  State 
for  the  preceding  calendar  year.  The  cap 
provisions  are  designed  to  give  States 
additional  time  to  make  legislative  and 
administrative  changesi  necessary  to 
restore  the  State  unemployment  fund  to 
solvency.  These  provisi6ns  lengthen  the 


repayment  period,  but  do  not  reduce  a 
State's  total  liability. 

To  qualify  for  the  cap  on  the 
automatic  offset  credit  reductions 
3302(f)  of  the  Internal  Revenue  Cods  of 
1954,  a  State  must  demonstrate  that: 

(a)  The  State  has  taken  no  action 
decreasing  the  State's  unemployment 
compensation  (UC)  system  tax  effort; 

(b)  The  State  has  taken  no  action  by 
which  the  net  solvency  of  its  UI  system 
has  diminished; 

(c)  The  State's  average  tax  rate  (on 
total  wages)  for  the  calendar  year 
equals  or  exceeds  its  average  benefit 
cost  rate  (on  total  wages)  for  the  prior 
five  years,  and 

(d)  The  outstanding  loan  balance  as  of 
September  30  of  the  tax  year  in 
consideration  is  not  greater  than  on  the 
third  preceding  taxable  year  (the 
comparable  year  for  taxable  year  1983, 
however,  is  1981). 

b.  Federal  law  imposes  interest  of  up 
to  10  percent  per  year  on  title  XII 
advances  obtained  by  the  States  after 
April  1, 1982.  Interest  is  not  imposed  on 
advances  repaid  in  full  before  October  1 
of  the  calendar  year  in  which  the 
advances  were  made,  provided  no  other 
advance  is  made  to  that  State  after 
September  30  during  the  same  calendar 
year. 

The  due  date  for  interest  payable  on 
advances  made  during  the  ^scal  year  is 
October  1  of  the  following  fiscal  year. 
For  loans  made  during  the  months  of 
May  through  September,  the  State  may 
defer  payment  of  the  interest  until  the 
last  day  of  the  following  calendar  year, 
i.e.,  interest  due  October  1, 1983,  may  be 
deferred  to  December  31, 1984.  A  State 
may,  at  its  option,  pay  the  interest  on 
such  an  advance  earlier  than  the  due 
date.  Interest  accrues  on  the  deferred 
interest  as  though  it  were,  and  in  the 
same  manner  as,  an  advance  made  on 
the  day  when  payment  of  the  interest 
would  have  been  due  except  for  the 
deferral. 

Advances  made  before  April  1, 1982, 
remain  interest-free. 

c.  TEFRA  and  the  Social  Security 
Amendents  of  1983  made  changes  in  the 
offset  credit  reduction  and  interest 

provisions  with  respect  to  loans  to ^- 

States. 

(1)  The  offset  credit  reduction  is  not 
applicable  when  a  State  makes  certain 
repayments; 

(2)  The  fifth-year  offset  credit 
reduction  is  limited  under  certain 
circumstances; 

(3)  The  offset  credit  reduction  cap/ 
limitation  provisions  are  permanent; 

(4)  Two  partial  offset  credit  reductions 
are  provided; 
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(5)  The  average  employer  contribution 
rate  computation  for  third  year  offset 
credit  reduction  is  revised; 

(6)  Interest  due  dates  are  changes: 

(7)  The  imposition  of  interest  is 
permanent; 

(8)  Additional  deferrals  of  interest 
payment  are  provided: 

(9)  A  discounted  interest  rate  is 
provided;  and 

(10)  A  penalty  is  imposed  for  failure  to 
pay  interest  (subject  will  be  covered  in  a 
future  unemployment  insurance  program 
letter). 

The  above  changes  are  described  in 
detail  in  sections  4  and  5  below. 
Explanation  of  the  steps  States  should 
take  to  apply  for  a  cap  or  partial 
limitation  on  offset  credit  reduction, 
deferral  and  delay  of  jnterest  payment, 
and  a  discounted  interest  rate  is 
provided  in  sections  6  and  7  below. 

4.  Offset  Credit  Reduction 
Provisions— a.  Offset  Credit  Reduction 
Not  Applicable  When  State  Makes 
Certain  Repayments.  (1)  Previous  Law. 
Under  section  3302(c)  of  the  Internal 
Revenue  Code  of  1954.  a  State  repaid  its 
outstanding  loans  only  through  the 
automatic  repayment  provisions  of 
section  3302(c)  of  the  Internal  Revenue 
Code  of  1954  or  through  voluntary 
repayments.  If  a  State  made  a  voluntary 
repayment,  but  did  not  fully  repay  its 
loans,  the  automatic  offset  credit 
reduction  provisions  applied. 

(2)  New  Law.  Section  272  of  TEFRA 
amended  Section  3302  of  the  Internal 
Revenue  Code  of  1954  by  adding 
subsection  (g)  which  gives  a  State  the 
option  of  repaying  on  or  before 
November  9  a  portion  of  its  outstanding 
loans  each  year  through  transfer  of  a 
specified  amount  from  its  unemployment 
fund  to  the  FUA.  The  transfer  to  FUA 
would  be  in  lieu  of  an  increase  in  the 
Federal  tax  paid  by  the  employers  in  the 
State.  The  State  must  meet  the  following 
criteria  in  order  to  avoid  the  offset  credit 
reduction: 

(a)  repay  all  loans  for  the  one-year 
period  ending  on  November  9,  plus  the 
additional  tax  due  by  reason  of  the 
reduced  credit  amount; 

(b)  have  sufficient  funds  remaining 
after  the  transfer  to  pay  benefits  for  at 
least  three  months  from  November  1  of 
the  same  yeat  without  receiving  another 
fille  XII  advance;  and^ 

(c)  have  taken  action  to  increase  the 
net  solvency  of  its  UI  system  and  such 
net  increase  equals  or  exceeds  the 
potential  additional  taxes  for  such 
taxable  year. 

The  amendment  is  effective  for 
taxable  years  beginning  after  December 
31, 1982. 

b.  Fifth-Year  Offset  Credit  Reduction 
.  Limited.  (1)  Previous  Law.  Under  section 


3302(c)(2)(C)  the  Internal  Revenue  Code 
of  1954,  a  State  may  be  subject  to  an 
additional  credit  reduction  if  all  loans 
are  not  repaid  by  the  fifth  or  any 
suceeding  consecutive  January  first  as  of 
which  there  is  a  balance  of  outstanding 
advances  and  remain  outstanding  on  the 
following  November  10.  the  additional 
credit  reduction  is  equal  to  the 
difference  between  the  State's  benefit 
cost  rate  on  taxable  wages  (or  2.7 
precent  whichever  is  h^er)  and  the 
State's  average  employer  contribution 
.  rate  on  taxable  wages. 

(2)  New  Law.  Section  273  of  TEFRA 
added  subsection  (f)(2)(B)  to  section 
3302  of  the  Internal  Revenue  Code  of 
1954  to  allow  a  State  to  apply  for  a 
waiver  of  the  additional  credit  reduction 
imposed  by  section  3302(c)(2)(C) 
(discussed  above).  The  waiver  may  be 
granted  if  a  State  has  taken  no  action  to 
reduce  the  net  solvency  of  its  UI  system 
during  the  12-month  period  ending  on 
September  30  of  the  year  for  which  the 
waiver  would  be  ai^licable,  i.e.,  meets 
section  3302(f)(2)(B)  of  the  Internal 
Revenue  Code  of  1954.  However,  the 
offset  credit  reduction  imposed  by 
section  3302(c)(2)(B)  of  the  Infernal 
Revenue  Code  of  1954  continues  in 
effect 

The  amendment  is  effective  for 
taxable  years  beginning  after  December 
31,1982. 

c.  Offset  Credit  Reduction  Cap/ 
Limitation  Provisions  in  Present  Law 
Made  Permanent — (1)  Previous  Law. 
Under  section  3302(f)  of  the  Internal 
Revenue  Code  of  1954.  the  offset  credit 
reduction  cap  or  limitation  applied  only 
to  taxable  years  1981  through  1987. 

(2)  New  Law.  Section  512(b)  of  Pub.  L 
98-21  makes  the  cap  on  the  offset  credit 
reduction  provision  permanent 

The  amendment  is  effective  upon 
enactment. 

d.  Two  Partial  Credit  Reductions 
Provided— (\)  Previous  Law.  There  is  no 
provision  in  previous  law  for  partial 
caps.  To  quahfy  for  a  full  or  total  cap  on 
the  offset  credit  reduction,  a  State  is 
required  to  meet  conditions  (A)  through 
(D)  of  section  3302(f)(2)  of  the  Internal 
Revenue  Code  of  1954. 

(2)  New  Law.  Section  512(a)(1)  of  Pub. 
L  98-21  provides  two  partial  limitations 
on  offset  credit  reduction  as  follows: 

(a)  if  a  State  meets  the  conditions  of 
3302(f)(2)(A)  and  (B)  and  either  (C)  or 
(D),  the  annual  credit  reduction  would 
be  reduced  by  0.1  percentage  point  from 
what  it  otherwise  would  have  been. 

(b)  if  a  State  meets  the  conditions  of 
3302(f)(2)(A)  and  (B)  and  qualifies  for 
interest  deferral  under  section 
1202(b)(8)(B)  of  the  Social  Security  Act 
the  annual  credit  reduction  would  be 
reduced  by  an  additional  0.1  percentage 


point  for  a  total  of  0.2  percentage 
points,  from  what  it  otherwise  would 
have  been. 

The  lower  credit  reductions  or  partial 
limitations  are  authorized  only  for 
taxable  year  1983, 1984.  and  1965 
liabilities.  A  State  may  qualify  for  a 
total  cap  or  a  partial  reduction  of  0.1  or 
0.2  percentage  points. 

Credits  earned  during  this  period 
would  be  applied  in  determining  the 
State's  offset  credit  reduction  for  years 
after  1985J1ie  January  1st  of  each  year 
for  which  a  State  qualifies  for  a  partial 
limitation  on  the  offset  credit  reduction 
will  be  taken  into  account  for  purposes 
of  determining  future  offset  credit 
reductions.  , 

The  amendment  is  effective  upon 
enactment 

e.  A  verage  Employer  Contribution 
Rate  Computation  Changed  for  Offset 
Credit  Redaction  for  Third  and  Fourth 
Consecutive  January  Firsts — (1 ) 
Previous  Law.  Section  3302(c)(2)(B)  of 
the  Internal  Revenue  Code  of  1954 
provides  that  a  State  may  be  subject  to 
an  additional  credit  reduction  (above 
the  0.6  percent  minimum)  if  all  loans  are 
not  repaid  by  the  third  consecutive 
January  first  on  which  there  is  a  balance 
of  outstanding  advances  and  remain 
outstanding  on  November  10.  The 
additional  credit  reduction  was  equal  to 
the  amount  by  which  the  State's  average 
employer  contribution  (tax)  rate  for  the 
calendar  year  preceding  such  taxable 
year  was  lower  than  2.7  percent  The 
average  tax  rate  was  computed  bom  the 
ratio  of  State  trust  fund  account 
revenues  collected  to  State  taxable 
wages.  Taxable  wages  were  determined 
by  the  taxable  wage  base  in  effect  in  the 
State.  Any  wages  above  the  taxable 
wage  base  were  therefore  not  included. 

In  States  where  the  taxable  wage 
base  exceeds  the  Federal  taxable  base, 
the  ratio  of  the  State's  UC  revenues  to 
the  State's  taxable  wages  would  be 
lower  than  it  would  be  if  the  State 
taxable  wage  base  were  at  the  Federal 
taxable  wage  base.  This  could  have 
activated  the  additional  credit  reduction 
in  the  third  year  in  a  State  that  has  s 
relatively  higher  tax  effort 

[2)New  Law.  Pub.  L  96-21  changes  the 
calculation  under  this  provision  so  that 
all  covered  wages,  instead  of  just  State 
taxable  wages,  are  considered.  Each 
State's  tax  rate  on  all  wages  subject  to 
taxation  under  the  FUTA  is  compared  to 
an  estimate  of  the  national  percentage 
of  all  wages,  subject  to  FUTA  taxes,  that 
2.7  percent  of  taxable  wages  represents. 
The  2.7  percent  equivalent  is  calculated 
as  the  product  of  2.7  percent  and  the 
ratio  of  the  Federal  taxable  wage  base 
to  the  estimated  U.S.  average  annual 


Fedwal  Regirter  /  Vol.  48.  No.  147  /  Friday.  luly  29.  1983  /  Notices 


wage  in  covered  employment.  The  ratio 
of  State  average  annual  wages  to  the 
Federal  taxable  wage  base  converts  the 
difference  between  the  U.S.  average  tax 
rate  and  the  State  average  tax  rate 
based  on  total  wages  to  a  difference 
based  on  taxable  wages.  The  equation 
to  determine  the  effective  additional 
credit  reduction,  if  any,  is  as  follows: 

l((.027)  X  (FrWB)/US  AAW)— ST  ATRToW) 

-     X  (ST  AAW/FTWB) 

where: 

FTWB= Federal  Taxable  Wage  Base  for  the 

preceding  calendar  year, 
US  AAW  =  US  Average  Annual  Wage  for  the 

preceding  calendar  year, 
ST  ATRToW  =  State  Average  Tax  Rate  on 

Total  Wages  for  the  preceding  calendar 

year,  and 
ST  AAW = State  Average  Annual  Wage  for 

the  preceding  calendar  year. ' 

This  amendment  is  effective  for 
taxable  years  beginning  with  1983. 

5.  Interest  Provisions — a.  Interest  Due 
Dates  Changed.  (1)  Previous  Law.  Pub. 
L  97-35  required  that  interest  when 
payable  was  due  and  payable  no  later 
than  October  1  following  the  Federal 
fiscal  year  in  which  an  advance  was 
made,  i.e.  the  interest  was  due  no  later 
than  the  first  day  of  the  next  fiscal  year. 
Specifically,  if  the  next  fiscal  year  fell 
on  a  weekend,  in^rest  was  due  in  the 
prior  fiscal  year.  Otherwise,  it  was  due 
on  the  first  day  of  the  next  fiscal  year. 
Under  that  law  it  was  possible  for  a 
year  to  lapse  with  no  interest  due  and 
payable.  For  example,  interest  would  be 
due  and  payable  on  September  30, 1983 
(FY  1983),  since  October  1  falls  on  a 
weekend.  Interest  on  FY  1984  loans 
would  be  due  and  payable  October  1, 
1984  (FY  1985).  Hence,  no  interest  would 
be  due  in  FY  1984. 

(2)  New  Law.  Section  514  of  Pub.  L 
98-21  amends  Section  1202(b)(3)(A)  of 
the  Social  Security  Act  to  require 
payment  of  interest  before  the  first  day 
of  the  next  fiscal  year.  The  due  date  for 
deferred  interest  on  May  through 
September  loans  remains  unchanged 
(December  31  of  the  following  year)  as 
does  the  date  for  interest  due  by  reason 
of  a  later  advance  (i.e.,  cash  flow  loans 
repaid  by  September  30,  followed  by 
later  advances). 

This  amendment  is  effective  upon 
enactment. 

b.  Imposition  of  Interest  Made 
Permanent — (1)  Previous  f.aw.  Under 
Pub.  L  97-35,  interest  was  imposed  on 
advances  to  States,  (pursuant  to  title  XII 
of  the  Social  Security  Act)  made  after 
April  1, 1982.  and  before  January  1, 1988. 

(2)  New  Law.  Section  511(b)  of  Pub.  L 
98-21  amends  section  1202(b)(7)  of  the 
Social  Security  Act  by  striking  out  "and 
before  January  1, 1988",  thereby 
imposing  interest  on  a  permanent  basis. 


This  amendment  is  effective  upon 
enactment. 

c.  Additional  Deferrals  of  Interest 
Payment  Provided— {!]  Previous  Law. 
Section  2407  of  OBRA  amended  section 
1202(b)(2)  of  the  Social  Security  Act  to 
allow  a  State  to  defer  interest  payable 
only  on  advances  made  during  May 
through  September.  Such  interest  is 
payable  on  the  last  day  of  the  following 
calendar  year. 

(2)  New  Z^iv^a)  High 
Unemployment  Deferral  of  Interest 
Payment.  Section  274  of  TEFRA 
amended  1202(b)  of  the  Social  Security 
Act  to  allow  a  State  with  high 
unemployment  to  defer  payment  of,  and 
extend  the  payment  for,  75  percent  of 
interest  charges  due  on  September  30. 
The  State  must  pay  one-third  of  the 
deferred  amount  in  each  of  the  three 
years  following  the  fiscal  year  for  which 
it  is  due.  To  qualify  for  this  deferral  and 
extension  of  the  payment  period,  the 
State  insured  unemployment  rate  (lUR), 
as  determined  for  purposes  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  must  have 
equaled  or  exceeded  7.5  percent  during 
the  first  6  months  of  the  preceding 
calendar  year. 

Section  511(a)  and  (b)  of  Pub.  L  98-21 
effected  two  changes  in  this  type  of 
deferral:  interest  does  not  accrue  on  the 
deferred  interest,  as  originally  enacted 
and  the  availability  of  this  deferral  is 
permanent,  whereas  originally  enacted 
it  applied  to  interest  accrued  before 
January  1, 1988,  since  interest  did  not 
accrue  after  that  date. 

Amendments  are  effective  upon 
enactment. 

(b)  Legislative-Action  or  Average  Tax 
Rate  Deferral  of  Interest  Payment. 
Section  511(a)  of  Pub.  L  98-21  amends 
Section  1202(b)  of  the  Social  Security 
Act  to  allow  another  type  of  deferral. 
The  amendment  allows  States  to  defer 
80  percent  of  the  interest  due  for  a  fiscal 
year,  effective  for  interest  accrued  in 
fiscal  years  1983, 1984, 1985.  The  initial 
payment  of  interest,  20  percent  of  the 
total  amount  payable,  is  due  on  the 
required  September  30  date.  The  amount 
deferred  under  this  provision  would  be 
payable  in  four  installments,  in  each  of 
the  succeeding  years,  equal  to  at  least  20 
percent  of  the  original  amount  of 
interest  due.  A  State  would  be  required 
to  meet  conditions  i  and  ii(A)  or  ii(B) 
below  to  qualify  for  the  deferral. 

(i)  no  action  has  been  taken  since 
October  1, 1982,  to  reduce  the  State's  tax 
-effort  or  unemployment  fund  solvency 
as  determined  for  purposes  of  section 
3302(f)(2)(A)  and  (B)  of  the  Internal 
Revenue  Code  of  1954  (see  the 
explanation  provided  in  UIPL  No.  13-82. 
Item  4c  Criteria  b(l)  and  (2)):  and 


(ii)(A)  action  (certified  by  the 
Secretary  of  Labor)  has  been  taken  after 
March  31, 1982,  which  increases 
revenues  to  the  State's  unemployment 
fund  and  decreases  benefits  by  a  total  of 
25  percent  in  the  calendar  year  for 
which  the  first  deferral  is  requested; 
and,  deferral  of  interest  due  for  the  two 
years  immediately  following  the  year  in 
which  the  first  year  change  is  effective 
may  be  received  if  changes  of  35  and  50 
percent,  respectively,  are  made  effective 
in  those  years;  or 

(B)  for  taxable  year  1982,  total  State 
unemployment  compensation  revenues 
to  the  unemployment  fund  equaled  at 
least  two  percent  of  total  wages  paid  by 
employers  covered  under  the  State 
unemployment  compensation  law. 

Interest  will  not  be  charged  against 
any  interest  for  which  payment  is 
deferred  under  this  provision  or  as 
noted  previously  under  the  high 
unemployment  deferral.  Interest  will 
continue  to  accrue  on  interest  deferred 
for  May  through  September  advances. 

Once  a  legislative- action  deferral  is 
approved,  a  State  must  continue  to 
maintain  its  solvency  effort.  Failure  to 
do  so  would  result  in  requirement  of 
immediate  payment  of  all  deferred 
interest. 

The  amendment  is  effective  for 
interest  accrued  during  fiscal  years  1983, 
1984,  and  1985. 

(c)  High  Unemployment  Delay  of 
Interest  Payment  Section  511(a)  of  the 
Social  Security  Amendments  of  1983 
amends  section  1202(b)  of  the  Social 
Seciirity  Act  to  allow  a  State  to  delay  up 
to  nine  months  the  payment  of  interest 
due  September  30  of  any  calendar  year 
after  1982  during  which  the  average  total 
unemployment  rate  (TUR)  in  the  State 
was  13.5  percent  or  higher.  The  average 
total  unemployment  rate  for  a  State  is 
computed  using  the  12  month  period  for 
which  the  most  recent  information  is 
available  prior  to  the  month  in  which 
the  interest  is  due.  Interest  will  not  be 
charged  against  interest  for  which 
payment  is  delayed.  Any  interest 
delayed  is  not  subject  to  either  further 
delays  or  deferrals;  the  interest  is  due 
and  payable  at  the  specified  time. 

The  amendment  is  effective  upon 
enactment. 

d.  Discounted  Interest  Rate 
Provided — (1)  Previous  Law.  There  is  no 
provision  in  previous  law  for  a 
discounted  interest  rate. 

(2)  New  Law.  Section  511  of  Public 
Law  98-21  allows  States  to  receive  a 
discounted  interest  rate  that  would  be 
one  percentage  point  below  the  interest 
rate  that  would  otherwise  apply.  It  is 
available  to  a  State  which  produces  a 
solvency  effort  of  50,  60,  and  90  percent 
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rather  than  the  25.  35.  and  50  percent 
respectively,  as  specified  under  the 
legislative-action  deferral,  section 

1202(b)(8)(BMii)(I)  of  the  Social  Security 
Act.  -^  -    ' 

Effective  for  interest  accrued  only  for 
fiscal  years  1983. 1984.  and  1985. 

6.  Application  for  Total  Cap  and 
Partial  Limitations  on  Offset  Credit 
Reduction—a.  Total  Cap.  The  Governor 
of  a  State  wishing  to  apply  for  a  cap  on 
offset  credit  reduction  under  section 
3302(f)  of  the  Internal  Revenue  Code  of 
1954  shall  submit  a  request  to  that  effect 
to  the  Secretary  of  Labor  by  July  1  of  the 
year  for  which  a  cap  is  sought.  The 
request  should  include  the  information 
specified  in  UIPL  No.  1^-82,  item  4d. 
beginning  on  page  8.  The  Secretary  of 
Labor  will  determine  the  proper  amount 
of  offset  credit  reduction  as  of 
November  10  and  notify  the  Governor 
and  the  Secretary  of  the  Treasury  of  his 
findings.  Such  findings  will  be  published 
in  the  Federal  Register. 

b.  Partial  Limitation.  The  Governor  of 
a  State  wishing  to  apply  for  a  partial 
limitation  on  offset  credit  reduction 
under  section  3302(f)(8)(A)  of  the 
,    Internal  Revenue  Code  of  1954  shall 
submit  a  request  as  specified  for  a  total 
cap.  To  apply  for  a  partial  cap  under 
section  3302(f)(8)(B)  of  the  Internal 
Revenue  Code  of  1954,  the  Governor 
shall  submit  a  request  as  specified  for 
legislative-action  or  average  tax  rate 
deferral  of  interest  payment  (see 
following  section  7).  The  Secretary  of 
Labor  will  determine  the  proper  amount 
of  offset  credit  reduction  as  of 
November  10  and  notify  the  Governor 
and  the  Secretary  of  the  Treasury  of  his 
findings.  Such  findings  will  be  published 
in  the  Federal  Register. 

c.  Repayment  by  Transfer  of  Funds. 
The  Secretary  of  Labor  may  require  a 
State  to  furnish  such  information  at  such 
time  and  in  such  manner  as  may  be 
necessary  to  determine  if  the  State 
meets  the  requirements  of  3302(g)  of  the 
Internal  Revenue  Code  of  1954  to  avoid 
an  offset  credit  reduction. 

7.  Application  for  Deferral  and  Delay 
of  Interest  Payment  and  Discounted 
Interest  Rate— a.  High  Unemployment 
Deferral  of  Interest  Payment.  The 
Governor  shall  submit  to  the  Secretary 
of  Labor  a  request  for  a  deferral  under 
this  provision  by  July  1  of  the  fiscal  year 
for  which  the  deferral  is  requested.  The 
Secretary  of  Labor  will  make  the 
determination  based  on  weeks  claimed 
and  covered  employment  data 
previously  submitted  by  all  States  for 
the  purpose  of  determining  the  status  of 
the  extended  benefit  program.  The 
Secretary  of  Labor  will  notify  the 
Governor  of  his  determination  within  30 


days  of  receipt  of  the  request  for 
deferral. 

b.  Legislative-Action  Deferral  of 
Interest  Payment  The  Governor  may 
request  a  certification  under  thes# 
provisions  at  any  time  after  State 
legislation  is  enacted.  However, 
application  for  legislation  enacted  on  or 
before  June  30  of  the  year  in  which  a 
deferral  or  discount  is  requested  must 
be  received  by  the  Secretary  of  Labor  no 
later  than  July  1  of  the  request  year  or 
within  30  days  of  enactment  whichever 
is  later.  For  legislation  not  enacted  by 
July  1,  a  prelinunary  application  must  be 
received  by  the  Secretary  of  Labor  by 
July  1  indicating  the  most  likely  options 
to  be  adopted  if  legislation  is  enacted. 
Notification  of  final  action  must  be 
received  within  two  working  days  of 
final  enactment  but  no  later  than 
September  10  of  the  request  year  in 
order  to  allow  certification  by 
September  20  of  the  request  year. 

To  determine  whether  a  State  meets 
the  conditions  for  a  legislative-action 
deferral,  the  Secretary  of  Labor  will 
provide  by  June  1  quarterly  estimates  of 
the  lURs  for  all  States  for  the  base  year, 
the  calendar  year  in  which  the  deferral 
is  requested.  A  State  requesting  a 
deferral  or  discount  will  determine  the 
level  of  benefits  and  revenues  to  the 
unemployment  fund  using  the  State  lURs 
and  the  State  law  in  effect  before 
passage,  of  the  legislation.  The  cost 
estimate  of  changes  as  a  result  of  new 
legislation  will  be  made  from  the  base 
year  for  each  year  for  which  a  deferral 
is  requested.  Changes  in  State  law 
which  provide  for  automatic  increases 
in  benefit  amounts,  i.e.,  an  escalating 
maximum  weekly  benefit  amount  prior 
to  March  31. 1982.  will  be  considered  as 
if  they  were  in  effect  in  the  base  year  for 
purposes  of  determining  the  change 
occurring  as  a  result  of  new  legislation. 
The  Secretary  of  Labor  may  use 
historical  growth  rates  for  indexed  items 
when  considered  appropriate.  The 
Secretary  of  Labor  may  request 
additional  data  as  required  in  order  to 
make  the  necessary  determination. 

Increases  in  the  taxable  wage  base 
from  $6000  to  $7000  after  calendar  year 
1982  and  increases  in  the  maximum 
FUTA  tax  rate  to  5.4  percent  after 
calendar  year  1984  will  not  be 
considered  for  purposes  of  meeting 
criteria  for  a  legislative-action  or  an 
average  tax  rate  deferral,  section 
1202(b)(8)(B)  of  the  Social  Security  Act 

States  will  not  be  penalized  or 
rewarded  if  economic  events  change 
from  those  used  in  the  base  year  for 
determining  eligibility  for  legislative- 
action  or  average  tax  rate  deferral, 
section  1202(b)(8)(B)  of  the  Social 
Security  Act 


Specifically,  the  Governor  should 
submit  «vith  the  request  an  analysis  of 
each  legislative  change  which  has  a 
revenue  or  outlay  impact  The  analysis 
should  include,  but  is  not  limited  to: 
— ^A  brief  description  of  each  change. 
^A  brief  description  of  any  interrelated 
effects  of  the  change  whicfa  could 
have  additional  impact  on  outlays  or 
unemployment  fund  revenues, 
— ^The  anticipated  impact  on 
unemployment  fund  revenues  and 
outlays  for  each  change  for  each  year 
for  which  a  deferral  is  requested. 
— ^All  necessary  data  used  to  support  the 

estimates  provided  including: 
— The  most  recent  actual  data  related  to 

the  change, 
— ^Any  assumptions  made  and  the 
rationale  for  each  assumption. 
— ^The  effective  date  and  termination 
date  (if  any)  for  each  change, 
c  A  verage  Tax  Rate  Deferral  of 
Interest  Payment  If  a  Governor  wishes 
to  request  this  type  of  deferral,  the  State 
should  submit  contributions,  taxable 
wages,  and  total  wages,  as  specified  in 
items  (1)  through  (3)  under  the  heading 
"For  Criterion  b.(3)"  beginning  on  page 
10  in  UM.  No.  13-82. 

For  legislative-action  and  average  tax 
rate  deferrals,  requests  received  by 
August  1  will  be  processed  within  45 
days.  Applications  received  after  August 
1  will  be  processed  by  September  20. 
Applications  must  be  received  by 
September  10  in  order  for  the  Secretary 
of  Labor  to  complete  the  certification 
process  and  notify  the  Governor  and  the 
Secretary  of  the  Treasury  of  the 
determination  by  September  20.  If  the 
initial  request  is  incomplete  and  the 
Secretary  of  Labor  requests  additional 
information,  the  determination  by  the 
Secretary  may  be  delayed 

d.  High  Unemployment  Delay  of 
Interest  Payment  The  Governor  shall 
submit  to  the  Secretary  of  Labor  by 
September  1  of  the  year  for  which  the 
delay  is  requested,  a  written  request  of 
intention  to  delay  payment  of  interest 
because  of  high  unemployment  (13.5 
percent  TUR). 

The  Secretary  of  Labor  shall  notify  the 
Governor  of  his  decision  within  15  days 
of  receipt  of  the  request  but  in  no  case 
before  September  15  (the  eariiest  date 
on  which  the  required  information  for 
determination  is  available)  of  the  year 
of  the  request.  The  12  month  average 
State  TUR  will  be  based  on  the  most 
recently  benchmarked  data  available 
fi^m  the  Bureau  of  Labor  Statistics. 

e.  Discounted  Rate  of  Interest  The 
Governor  of  a  State  wishing  to  apply  for 
a  discounted  rate  of  interest  under 
section  1202(b)(8)(D)  of  the  Social 
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Security  Act  shall  submit  a  request  as 
specified  under  the  legislative-action 
deferral  of  interest  payment  (see  above). 
The  Secretary  of  Labor  shall  notify  the 
Governor  of  his  decision  in  the  same 
manner  as  indicated  under  the 
legislative-action  deferral  noted  above. 

8.  OMB  Approval  The  timing  of  the 
changes  in  the  Internal  Revenue  Ckxle  of 


1954  and  the  Social  Security  Act  did  not 
allow  for  prior  Office  of  Management 
and  Budget  (OMB)  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
However,  immediate  dissemination  of 
this  information  is  imperative.  OMB 
approval  is  being  sought  and  States  will 
be  notified  once  this  approval  has  been 
obtained. 


9.  Action  Required.  Administrators 
shall  advise  their  Governors  of  the 
requirements  necessary  to  secure  a  cap 
or  partial  cap  on  o^set  credit  reductions, 
deferral  and  delay  of  interest  payments, 
and  a  discounted  interest  rate. 

10.  Inquiries.  Direct  inquiries  to  the 
appropriate  regional  office. 

IFR  Doc.  83-20SS4  Filed  7-28-83;  8.45  am) 
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DEPARTMENT  OF  LABOR 

Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letter  No.  35-83;  Insured 
Unemployment  Rates  (lURs)  and  Wage 
Growth  Rates  for  Use  in  Applying  for 
Loan  Repayment  and  Interest  Relief 
Under  the  Social  Security 
Amendments  of  1983 

Unemployment  Insurance  Program 
Letter  No.  35-83  transmits  lURs  and 
wage  growth  rates  for  States  to  use  in 
estimating  revenues  and  outlays  when 
applying  for  certification  by  the 
Secretary  of  Labor  for  partial  limitation 
on  reduction  of  credits  against  the  tax 
imposed  by  section  3301  of  the  Internal 
Revenue  Code  by  reason  of  an 
outstanding  balance  of  advances 
received  pursuant  to  title  XII  of  the 
Social  Security  Act,  deferral  of  interest 
payment  or  a  discounted  interest  rate 
on  such  advances.  UIPL  35-83  is 
published  below. 

Dated:  July  11. 1983. 
Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

U.S.  Department  of  Labor 

Employment  and  Training 
Administration 

Washington,  D.C  20213 

Classincation:  UI 
Correspondence  Symbol:  TEURA 
Date:  July  5. 1983 

Rescissions 

Distribution 

Expiration  Date:  July  31, 1984 

Directive:  Unemployment  Insurance 

Program  Letter  No-  35-83 
To:  All  state  Employment  Security 

Agencies 
From:  Royal  S.  Dellinger,  Administrator 

for  Regional  Management 
Subject:  Insured  Uneployment  Rates 

(lURs)  and  Wage  Growth  Rates  for 

Use  in  Applying  for  Loan 

Repayment  and  Interest  Relief 

under  the  Social  Security 

Amendments  of  1983 

1.  Purpose,  to  transmit  lURs  and  wage 
growth  rates  for  States  to  use  in 
estimating  revenues  and  outlays  when 
appljang  for  certification  by  the 
Secretary  of  Labor  for  partial  cap 
(limitation)  on  offset  credit  reduction, 
deferral  of  interest  payment,  and 
discounted  interest  rate. 

2.  References.  Social  Security 
Amendments  of  1983  (Pub.  L  98-21)  and 
the  Statement  of  Managers  for  same: 
UIPL  31-83. 

3.  Background.  Section  511  of  Pub.  L 
98-21  requires  the  Secretary  of  Labor  to 


estimate  lURs  for  the  base  year.  A  State 
requesting  certincation  for  partial  cap 
on  offset  credit  reduction,  deferral  of 
interest  payment,  or  discounted  interest 
rate  shall  use  the  Secretary's  estimated 
lURs  to  determine  revenues  and  outlays 
under  the  State's  previous  law  and  new 
law  for  the  years  under  consideration. 
The  Statement  of  Managers  for  Pub.  L 
98-21  states  that  the  Secretary  of  Labor 
may  use  historical  growth  rates  in 
determining  the  impact  of  indexed  items, 
if  appropriate.  A  complete  discussion  of 
application  for  the  above  appears  in 
UIPL  31-83.  items  6  and  7. 

The  lURs  are  based  on  actual  data  for 
January  through  April  1983  and 
projections  for  may  through  December. 
These  projections  were  made  by 
applying  monthly  seasonal  factors, 
developed  using  the  Census  X-11 
method,  to  the  seasonally  adjusted  April 
rate.  States  using  the  Department  of 
Labor  (DOL)  benefit  Rnancing  model  to 
develop  estimates  of  revenues  and 
benefit  outlays,  can  use  the  following 
equation  to  convert  the  lUR  provided  to 
one  appropriate  for  model  use: 
Model  rate  =  l/[(l/IUR)+l] 
Where  lUR  =  DOL  provided  lUR  for  the 
quarter. 

The  wage  growth  rates  were  derived 
by  averaging  State  growth  rates 
projected  by  Data  Resources,  Inc.  PRI) 
and  Chase  Econometrics  and  then 
adjusting  for  differences  among  the 
administration,  DRL  and  Chase  national 
wage  growth  forecasts. 

4.  Action  Required.  States  should  use 
the  appropriate  State  lURs  and  wage 
growth  rates  transmitted  in  this  UIPL  in 
their  applications  for  partial  cap, 
deferral  of  interest  payment,  and 
discounted  interest  rate. 

5.  Inquiries.  Direct  inquiries  to  the 
Division  of  Actuarial  Services,  Jim  Van 
Erden  on  202-376-7066. 

6.  Attachments.  Insured 
Unemployment  Rates  for  CY  1983  (I): 
Projected  Average  Annual  Wage 
Growth  by  State  (II). 

Attachment  I  to  UIPL  35-83— Insured 

UNEMPtX)YMENT  RATES  FOR  CY  1983 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Pert  205 

Chapter  1  of  the  Education 
^oneiNNieiioii  ana  nii|n  uvemeni  aci  oi 
1981;  Financial  Aaaletance  to  State 
Educational  Agendee  To  Improve  the 
Hnereiate  ana  mrasiaie  coonanation 
of  Migrant  Educational  Activities 

agency:  Department  of  Education. 
action:  Final  regulations. 

summahy:  The  Secretary  issues  these 
regulations  to  govern  grants  under  the 
Migrant  Education  Interstate  and 
Intrastate  Coordination  Program 
authorized  under  the  Education 
Consolidation  and  Improvement  Act  of 
1961.  This  program  provides  financial 
assistance  to  State  educational  agencies 
for  projects  designed  to  improve  the 
interstate  and  intrastate  coordination  of 
migrant  education  activities,  including 
those  activities  conducted  under  the 
Migrant  Education  Program. 
EFfecnvi  DATE  These  regulations  take 
effect  either  48  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments. 
ran  FURTNcii  MFomiATiON  contact: 
Ms.  Melissa  Murray,  Education  Program 
Specialist.  Migrant  Education  Programs 
Clffice,  Office  of  Elementary  and 
Secondary  Education.  U.S.  Department 
of  Education,  400  Maryland  Avenue. 
SW..  (Donohoe  Building.  Room  1100), 
Washington.  D.C.  20202.  Telephone  (202) 
245-2222. 

SUPKEMENTARY  INFOftMATION:  Chapter 
1  of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (Chapter  1) 
was  enacted  as  part  of  Subtitle  O  of 
Title  V  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  Chapter  1  supersedes  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1956.  as  amended  (Title  I).  The 
purpose  of  Chapter  1  is  to  continue  to 
provide  financial  assistance  to  State 
educational  agencies  (SEAs)  and  local 
educational  agencies  (LEAs)  to  meet  the 
special  educational  needs  of 
educationally  deprived  children  on  the 
basis  of  entitlements  calculated  under 
Title  L  but  to  do  so  in  a  manner  which 
will  eliminate  burdensome,  unnecessary, 
and  unproductive  papework  and  free  the 
schools  of  unnecessary  Federal 
supervision,  direction,  and  control. 

These  regulations  apply  only  to  that 
portion  of  Chapter  1  that  provides 
financial  assistance  to  SEAs  for  special 
projects  designed  to  improve  interstate 
and  intrastate  coordination  among  SEAs 
and  LEAs  of  eductional  programs 
available  for  migratory  students. 

These  regulations  relate  to: 


•  General  aiattera  such  as  the 
purpose  of  this  program,  eligibility  as  a 
grantee,  and  regulations  and  definitions 
that  apply  to  this  program: 

•  How  an  SEA  applies  for  a  grant 
including  the  required  contents  of  an 
application,  and  how  an  SEA  must 
develop  its  application;  and 

•  How  a  grant  is  made  to  an  SEA. 
including  how  an  appUcation  is 
evaluated,  the  selection  criteria  for 
reviewing  an  application,  and  the 
factors  considered  in  awarding  a  grant 

Recipients  of  funds  under  Chapter  1 
must  comply  with  Federal  civil  rights 
laws  generally  applicable  to  recipients 
of  Federal  Hnancial  assistance; 
consequently,  those  laws,  as  well  as  the 
regulations  that  implement  them,  apply 
to  all  Chapter  1  programs.  The 
applicable  civil  rights  regulations  are 
found  in  34  CFR  Parts  lOa  104.  and  106. 
Although  regulations  imfdementing  the 
Age  Discrimination  Act  of  1975  have  not 
yet  been  published,  recipients  of 
Chapter  1  funds  must  comply  with  the 
provisions  of  that  Act. 

Section  596  of  the  ECLA  makes  certain 
sections  of  the  General  Education 
Provisions  Act  (GEPA)  specifically 
applicable  to  Chapter  1  programs. 
Subject  to  the  exceptions  noted  below, 
the  Secretary  adopts  the  interpretation 
that  the  other  provisions  of  GEPA  are 
applicable  to  Chapter  1.  These 
regulations  reflect  that  interpretation. 

Even  though  GEPA  generally  applies 
to  Chapter  1.  some  specific  provisions  of 
GEPA  are  inapplicable  because  they  are 
specifically  made  inapplicable  by  the 
ECIA.  they  are  superseded  by  specific 
provisions  of  the  ECLA.  or  for  odier 
reasons  explained  in  the  following 
paragraphs.  Other  provisions  of  GEPA. 
though  not  inapplicable,  have  been 
superseded  by  the  Department  of 
Education  Organization  Act  or  are 
otherwise  irrelevant  to  the  operation  of 
the  Chapter  1  program.  After  a  careful 
consideration  of  die  ECIA  and  its 
legislative  history,  the  Secretary 
interprets  the  following  sections  of 
GEPA  as  inapplicable  to  Chapter  1  as  a 
matter  of  law: 

Section  408(a)(1)  of  GEPA  (authorizing 
the  Secretary  to  promulgate  regulations), 
20  U.S.C.  122l'e-3(a)(l),  is  superseded  by 
Section  591(a)  of  Uie  ECIA. 

Section  425  of  GEPA.  20  U.S.C  1231b- 
2,  provides  complex  procedures 
regarding  certain  actions  by  an  SEA 
made  in  accordance  with  a  State  Plan 
approved  by  the  Secretary,  that  affect 
applicants  or  recipients  under  an 
applicable  program.  The  Secretary 
believes  that  this  provision  does  not 
apply  to  the  Chapter  1  program  to 
provide  assistance  for  projects  designed 
to  improve  the  interstate  and  intrastate 


coordination  of  migrant  education 
activities,  since  these  projects  are 
predicated  upon  a  competitive  project 
application  submitted  under  these 
regulations,  and  not  upon  a  State  Plan 
approved  by  the  Secretary.  Further, 
Section  425  is  clearly  inconsistent  with 
Section  552  of  Chapter  1  which  provides: 
"The  Congress  declares  it  to  be  the 
policy  of  the  United  States  to  continue 
to  provide  financial  assistance  to  State 
and  local  educational  agencies  to  meet 
the  special  educational  needs  of 
educationally  deprived  children  .  .  .  but 
to  do  so  in  a  manner  which  will .  .  .  free 
the  schools  of  unnecessary  Federal 
supervision,  direction,  and  control." 

Section  426(a)  of  GEPA  (relating  to 
technical  assistance  from  the 
Department).  20  U.S.C.  1231(a).  is 
superseded  by  Section  591(b)  of  the 
ECIA. 

Section  427  of  GEPA.  20  U.S.C  1231d. 
directs  the  promulgation  of  Federal 
regulations  or  criteria  relating  to 
parental  participation  where  the 
Secretary  determines  that  parental 
participation  at  the  State  or  local  level 
will  increase  the  effectiveness  of  a 
Federal  program.  The  Secretary  believes 
that  Section  427  should  not  be  invoked 
with  respect  to  Chapter  1  even  in  the 
context  of  a  determination  of  general 
GEPA  applicability.  The  matter  of 
parental  involvement  is  covered  in 
Section  556(b)(3)  of  Chapter  1,  and  the 
Secretary  regards  this  section  as 
preemptive  and  rendering  unnecessary 
the  issuance  of  regulations  or  criteria 
under  Section  427  of  GEPA. 

Sections  1741  (distribution  of  block 
grant  funds).  1742  (reports  on  the 
proposed  use  of  funds  and  public 
hearings).  1743  (transition  provisions), 
and  1745  (State  audit  requirements)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  do  not  apply  to  Chapter  1. 
However,  Section  1744  regarding  access 
to  records  by  the  Comptroller  General 
by  its  own  terms  does  apply. 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  de 
apply  to  projects  funded  under  these 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program.  Those  portions  of  EDGAR  that 
apply  to  the  Program  are  found  in  34 
CFR  Parts  74.  75,  77,  and  7a 

The  President's  Task  Force  on 
Regulatory  Relief  has  named  EDGAR  as 
a  target  for  review.  Therefore,  the 
Department  of  Education  will  review 
EDGAR  for  the  purpose  of  identifying 
opportunities  to  reduce  paperwork  and 
other  burdens.  Deregulation  resulting 
&om  this  review  will  be  reflected  in  the 
final  EDGAR  regulations. 
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For  the  most  part  EDGAR  is 
inapplicable  to  programs  funded  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act. 
See,  final  regulations  for  programs  of 
financial  assistance  to  meet  special 
educational  needs  of  disadvantaged 
children.  45  FR  52340  (November  8. 
1982).  and  proposed  regulations  for  State 
agencies  to  meet  special  educational 
needs  of  migratory  children, 
handicapped,  and  neglected  or 
delinquent  children  in  institutions,  45  FR 
54718  (December  3, 1982).  However. 
EDGAR  is  applicable  to  these 
regulations  for  the  Migrant  Education 
Interstate  and  Interstate  Coordination 
Program  because,  unlike  the  others,  this 
program  distributes  funds  to  State 
educational  agencies  on  the  basis  of  a 
competitive  application  process. 

There  are  no  significant  differences 
between  these  final  regulations  and 
those  contained  in  the  April  20, 1983. 
48  FR  1 7048,  notice  of  proposed 
rulemaking  fNPRM). 

In  the  NPRM  for  this  program,  the 
Secretary  established  a  45-day  period 
for  the  submission  of  written  comments. 
The  Secretary  received  comments  from 
11  commenters. 

The  following  is  a  summary  of  the 
comments  received  on  the  proposed 
regulations  for  the  Migrant  Education 
Interstate  and  Intrastate  Coordination 
Program.  Each  comment  is  followed  by 
the  Secretary's  response. 

Comment.  Several  commenters 
recommended  that  the  regulations  be 
revised  to  include  a  specific  mention  of 
continued  funding  of  the  Migrant 
Student  Record  Transfer  System 
(MSRTS).  Further,  several  commenters 
were  concerned  about  the  lack  of  a 
requirement  in  the  regulations  regarding 
the  necessity  of  entering  data  into  the 
MSRTS. 

Response.  No  change  has  been  made. 
Section  143  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (Pub.  L  95-561),  was 
incorporated  by  reference  into  Section 
554(a)(2)(A)  ai  Chapter  1  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (Pub.  L 
97-35)  and  continues  to  authorize  the 
operation  of  a  system  for  the  transfer  of 
migrant  student  records  administered 
either  through  a  contract  or  a  grant. 

For  a  number  of  years,  ED  has 
contracted  with  an  SEA  to  provide  for 
the  transfer  of  student  records  utilizing 
the  MSRTS.  Because  of  the  nature  of 
this  particular  interstate  and  intrastate 
coordination  project,  a  contract  has 
been  determined  to  be  the  most 
appropriate  instrument  to  procure  the 
desired  services  and  products.  Since 
these  regulations  govern  only  grants 
under  this  program,  the  "transfer  of 


student  records"  activity  described  in 
the  authorizing  program  statute  is  not 
covered  by  these  regulations. 

The  Secretary  has  not  included  in 
these  regulations  a  requirement  for 
grantees  to  provide  information  to  the 
MSRTS.  Operational  and  data  collection 
responsibilities  regarding  use  of  the 
MSRTS  are  allotted  to  the  Migrant 
Education  Basic  State  Formula  Grant 
Program. 

Comment.  Two  commenter 
recommended  that  the  Department 
select  projects  through  the  grant  and 
contract  process  rather  than  solely 
through  the  contract  process. 

Response.  No  change  has  been  made. 
The  Department  currently  uses  both 
processes  to  make  awards  for  the 
program. 

Comment  One  commenters  stated  a 
concern  regarding  the  lack  of 
information  contained  in  the  regulations. 
Response.  No  change  has  been  made. 
In  Section  552  of  Chapter  1  of  ECIA, 
Congress  declared  that  the  policy  of  the 
United  States  is  to  continue  to  provide 
financial  assistance  to  eligible  grantees, 
but  to  do  so  in  a  manner  which  will 
eliminate  burdensome,  unnecessary,  and 
unproductive  paperwork  and  free  the 
schools  of  unneqessary  Federal 
supervision,  direction,  and  control. 
Consistent  with  Section  591  of  ECIA,  the 
Secretary  has  limited  the  content  of 
these  regulations  to  include  only  those 
provisions  that  are  absolutely  essential 
to  describe  and  ensure  effective 
projects.  SEAs  thereby  have  been 
provided  with  the  maximum  amount  of 
flexibility  possible. 

Comment  Several  commenters 
recommended  that  the  regulations 
include  a  national  needs  assessment 
and  national  goals. 

Response.  No  change  has  been  made. 
The  Secretary  recognizes  the  unique 
position  of  the  SEAs  involved  in  this 
program  to  assess  their  own  need  for 
financial  assistance  that  will  promote 
the  intrastate  and  intrastate 
coordination  of  projects  for  eligible 
children.  Further,  the  Secretary  is  aware 
of  the  immense  amount  of  interstate  and 
interstate  coordination  that  SEAs 
voluntarily  maintain  in  efforts  to 
determine  the  unique  needs  of  migratory 
children  and  corresponding  educational 
goals.  The  Secretary  prefers  to  provide 
flexibility  to  participating  SEAs  to 
assess  the  interstate  and  intrastate 
coordination  needs  of  migratory 
children  and  to  design  their  own 
programs  for  meeting  those  needs  rather 
than  to  attempt  a  listing  of  those  needs 
and  project  designs  in  these  regulations. 

However,  the  Secretary  has  included 
in  S  205.31(a)(2)  of  these  regulations  a 
selection  criterion  for  assessing  the 


extent  to  which  the  proposed  activity 
addresses  unmet  national  needs. 

Comment  Several  commenters 
rccommendea  that  the  Department  and 
representatives  of  the  National 
Association  of  State  Directors  of 
Migrant  Education  (NASDME)  meet  and 
establish  priorities  for  the  use  of  funds 
to  be  made  available  to  the  SEAs  by 
these  regulations.  Another  commenter 
recommended  that  the  NASDME 
committee  on  Interstate  and  Intrastate 
Coordination  be  more  involved  in  the 
planning,  implementation,  and 
evaluation  of  each  project. 

Response.  No  change  has  been  made. 
With  regard  to  the  recommendation  that 
funding  priorities  be  established. 
Subpart  C  of  34  CFR  Part  75  provides  the 
Secretary  with  the  authority  to  establish 
priorities  on  an  annual  basis.  However, 
the  Secretary  has  chosen  not  to  identify 
lists  of  either  the  types  of  activities  that 
may  be  funded  according  to  these 
regulations  or  any  priorities  that  mi^t 
affect  the  types  of  project  applications 
that  SEAs  may  submit.  This  was  done  in 
order  to  encourage  the  States  to  develop 
interstate  and  intrastate  activities  and 
project  designs  that  meet  their  own 
needs  without  the  Secretary  appearing 
to  promote  a  limited  number  of  priority 
areas.  The  project  selection  process 
described  in  these  regulations  places  a 
large  emphasis  on  a  project 
application's  description  of  how  the 
proposed  project  will  promote  interstate 
and  intrastate  coordination  efforts 
toward  meeting  unmet  national  needs.  If 
the  Secretary  at  any  time  determines 
that  it  may  be  important  to  establish 
funding  priorities,  the  Secretary  will 
establish  them  on  an  annual  basis  only 
after  consultation  with  the  States  and 
will  publish  them  in  the  Federal 
Register. 

With  regard  to  the  specific  proposal  to 
involve  the  NASDME  committee  in  the 
planning,  implementation,  and 
evaluation  of  the  projects,  a  selection 
criterion  is  currently  included  in  the 
regulations  to  assess  appropriate  SEA 
consultation  with  other  SEAs  or 
appropriate  LEAs.  The  Secretary  elects 
to  provide  as  much  discretion  as 
possible  to  individual  SEAs  to 
determine  for  themselves  with  whom 
they  should  consult. 

Comment  One  commenter 
reconunended  that  each  project  be 
required  to  contain  strong  -'' 

implementation  and  dissemination 
components. 

Response.  No  charge  has  been  made. 
Section  205.31(a)(3)  currently  includes 
selection  criteria  that  provide  points  for 
inclusion  of  implementation  and 
dissemination  components  in  an 


Federal  Register  /  Vol.  48.  No.  147  /  Friday.  July  29.  1983  /  Rulea  and  RegulatJona 


application  for  funding.  Once  a  grant 
proposal  has  been  submitted  and 
approved  for  funding,  an  SEA  must 
adhere  to  the  appbcation's  components 
until  such  time  as  it  is  legally  amended. 
In  addition,  the  Department  will 
continue  to  maintain  a  practice  of 
informally  disseminating  information 
about  successful  projects  to  the  SEAs. 

Comment  Several  commenters 
recommended  that  the  Department 
increase  its  oversight  responsibilities 
regarding  projects  funded  under  these 
regulations.  The  recommendations 
included  the  development  of  procedures 
to  eliminate  overlapping  and  duplication 
of  services  and  to  assure  appropriate 
monitoring  of  projects  for  compliance 
with  established  guidelines. 

Response.  No  change  has  been  made. 
In  34  CFR  75.21&-75.236  of  EDGAR,  the 
Department  has  established  procedures 
for  awarding  projects  selected  under 
direct  grant  programs  including  the 
Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  that  is 
the  subject  of  these  regulations.  ED 
utilizes  panels  of  expert  readers — both 
Federal  and  non-Federal — to  read  and 
score  all  applications  for  grant  funds. 
Once  the  applications  are  scored  and 
ranked,  the  Secretary  or  his  designee 
may  evaluate  the  individual  project 
proposals  and,  for  good  cause,  elect  not 
to  provide  funds  for  a  specific  project. 
An  acceptable  rationale  for  not  funding 
a  highly  scored  application  would  be 
that  it  and  other  top  applications 
propose  to  use  program  funds  to  provide 
virtually  the  same  services. 

With  regard  to  compliance  with 
established  guidelines,  the  Department 
provides  grant  recipients  with  copies  of 
all  applicable  regulations  and  guidelines 
with  the  grant  award  document.  Along 
with  the  Department's  programmatic 
monitoring,  the  Secretary  relies  upon 
internal  audits  by  grant  recipients  and 
audits  performed  by  the  Department's 
Office  of  the  Inspector  General  to  assure 
compliance  with  established  standards. 

Comment.  One  commenter 
recommended  that  funding  for  the 
program  be  increased  to  S9B  million  in 
Fiscal  Year  1984. 

Response.  No  change  has  been  made. 
Appropriation  levels  are  not  established 
by  regulations. 

Comment.  One  commenter 
recommended  that  reference  be  made  in 
the  regulations  to  the  statutory 
requirements  contained  in  Section  558  of 
Chapter  1  of  ECIA  (20  U.S.C.  3807) 
including  the  applicability  of  its 
provisions  regarding  maintenance  of 
effort,  supplement  not  supplant,  and 
comparability  of  services. 

Response.  No  change  has  been  made. 
The  requirements  contained  in  Section 


558  of  Chapter  1  of  ECIA  apply  to  SEAs 
that  receive  funds  distributed  under  the 
Migrant  Education  Interstate  and 
Intrastate  Coordination  Program.  More 
specifically,  the  requirements  of  Section 
558  of  Chapter  1  are  bassic  conditions  of 
eligibility  that  apply  to  all  SEAs  and 
LEAs  that  receive  any  program  funds 
under  Chapter  1.  See  final  regulations 
for  program  of  financial  assistance  to 
meet  special  educational  needs  of 
disadvantaged  children.  45  FR  52340 
(November  6, 1982),  and  proposed 
regulations  for  agencies  to  meet  special 
educational  needs  of  migratory  children, 
handicapped,  and  neglected  or 
delinquent  children  in  institutions,  45  FR 
54718  (December  3, 1982). 

However,  because  these  regulations 
are  intended  only  to  provide 
supplemental  programmatic 
requirements  that  govern  SEA  projects 
and  SEA  project  applications  under  the 
Migrant  Education  Interstate  and   . 
Intrastate  Coordination  Program,  the 
statutory  requirements  of  Section  558  of 
Chapter  1  have  not  been  expressly 
incorporated  into  these  regulations. 

Comment.  One  commenter 
recommended  that  the  regulations 
clarify  whether  in  awarding  grants  the 
Secretary  must  rely  solely  on  the 
amount  of  available  funds  and  the  rank 
and  order  of  the  applications  based 
upon  the  selection  criteria  established  in 
these  regulations. 

Response.  A  change  has  been  made. 
These  regulations  are  not  intended  to 
affect  the  Secretary's  authority  under  34 
CFR  75.217  of  EDGAR  but  also  to 
consider  the  information  contained  in 
the  application  and  any  other 
information  that  is  relevant  to  a 
selection  criterion  or  other  requirement 
that  applies  to  the  selection  of 
applications  for  new  grants.  Section 
205.32  has  been  revised  to  clarify  the 
Secretary's  authority  to  take  such 
available  information  into  consideration 
in  awarding  grants  under  these 
regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  published  in  the 
Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Under  these 
regulations,  grants  are  available  only  to 
State  agencies.  As  defined  in  the 
Regulatory  Flexibility  Act,  "small 
entities"  only  includes  small  businesses. 


small  organizations,  and  small 
governmental  jurisdictions.  The 
definition  of  "small  governmental 
jurisdiction"  does  not  include  States  or 
State  agencies. 

list  of  Subjects  in  34  CFR  Part  205 

Education.  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Migrant  labor. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  July  25. 1983. 
T.  H.  BeU, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.144:  Migrant  Education/Interstate  and 
Intrastate  Coordination  Program) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  205  to  read  as  follows: 

PART  20&-CHAPTER  1  OF  THE 
EDUCATION  CONSOUDATION  AND 
IMPROVEMENT  ACT  OF  1981— 
FINANCIAL  ASSISTANCE  TO  STATE 
EDUCATIONAL  AGENCIES  TO 
IMPROVE  THE  INTERSTATE  AND 
INTRASTATE  COORDINATION  OF 
MIGRANT  EDUCATION  ACTIVITIES 

Sut>part  A— General 

205.1  ,  Purpose. 

205.2  Eligibility  to  participate  as  a  grantee. 

205.3  Regulations  that  apply. 

205.4  Definitions  that  apply. 

205.5  Acronyms. 

Subpart  B— Types  of  Activities  That  ttte 
Secretary  Assists  Under  TMe  Program 

205.10    Types  of  projects  that  may  be 
funded. 

Subpart  C— How  To  Apply  for  a  Grant 

205.20  Information  required  in  an 
application. 

205.21  Specific  information  required  in  a 
group  application. 

205.22  Consultation  with  other  agencies. 

Subpert  D— How  Grants  Are  Made 

205.30  Application  evaluation. 

205.31  Selection  criteria  for  reviewing  an 
application. 

205.32  Factors  considered  in  awarding  a 
grant. 

Authority:  Sec.  554(a)  of  Chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981  (Pub.  L  97-35)  (20  U.S.C  3803(a)) 
and  Sec.  143  of  Title  I.  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments  of 
1978  (Pub.  L  95-561)  (20  U.S.C.  2763),  unless 
otherwise  noted. 
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SubfMrt  A— General  \ 

S  205.1    Puipos*. 

The  Migrant  Education  Interstate  and 
Intrastate  Coordination  Program  is 
designed  to  provide  financial  assistance 
to  State  educational  agencies  (SEAs)  for 
projects  designed  to  improve  interstate 
and  intrastate  coordination  of  migrant 
education  activities  among  SEAs  and 
local  educational  agencies  (LEAs).  The 
projects  may  be  designed  to  include 
SEAs,  LEAs,  and  other  operating 
agencies  participating  in  the  Chapter  1 
Migrant  Education  Program. 

(Sec.  552,  20  US.C.  3801;  sec.  554(a),  20  VS.C. 
3803(a),  TiUe  I,  Sec.  143,  20  US.C.  2763) 

S205.2    EHgMfitytopwtlc^Mteasa 
grantee 

Only  SEAs,  either  individually  or 
cooperatively  {i.e.,  through  a  group  or 
consortium),  may  apply  for  a  grant 
under  this  program. 

(Sec.  554(a).  20  U.S.C.  3a03(a).  Title  I,  sea  143. 
20  U.S.C.  2763) 

§205.3    Regiilations  that  apply. 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77.  and 
7a 

(b)  The  regulations  in  this  Part  205. 

(Sec.  554(a),  20  U.S.C  3803(a),  Title  I,  sec.  143, 
20  U.S.C.  2763) 

§205.4    Definitions  that  apply. 

The  definitions  that  are  included  in 
the  regulations  for  the  Chapter  1  Migrant 
Education  Program  (34  CFR  Part  204) 
apply  to  this  program. 

(Sec.  554(a),  20  U.S.C.  3803(a).  Title  I.  sec  143, 
20  U.S.C  2763) 

§205.5    Acronyms. 

The  following  acronyms  are  used 
frequently  in  these  regulations: 

"LEA"  means  local  educational 
agency, 

"SEA"  means  State  educational 
agency. 

(Sec.  554(a),  20  U.S.C.  3803(a),  Title  I,  sec.  143 
20  U.S.C.  2763) 

Subpart  B— Types  of  Acth^ities  That 
the  Secretary  Assists  Under  This 
Program       i  j 

§205.10    Typ4s  of  proiects  that  may  lie 
funded. 

The  Secretary  may  make  grants  to  an 
SEA  or  SEAs  to  carry  out  among  State 
and  local  educational  agencies  projects 
designed  to  improve  the  interstate  and 
intrastate  coordination  of  the 
educational  programs  available  for 
migratory  students. 


(Sec.  554(a),  20  U5.C  3803(a).  Title  L  sec.  143. 
20  U.S.C.  2763) 

Subpart  C-How  To  Apply  for  a  Grant 

8208-20    InformaMun  required  in  an 
appMcadon. 

In  applying  for  a  grant  an  SEA  shall 
follow  the  procedures  and  meet  the 
requirements  stated  in  Subpart  C  of  34 
CFR  Part  75. 

(Approved  by  the  OfBbe  of  Management  and 
Budget  under  control  number  1810-0028) 
(Sec  554(a),  20  US.C  3803(a),  Tide  L  sec  143. 
20U.S.C2783) 

§205.21    SpecffleMonnadon  required  In  a 
sroup  applcaUoa 

In  applying  for  a  grant,  an  SEA  shall 
provide  information  relevant  to  any 
proposed  consortium  of  SEAs  (for  a 
group  application  only)  as  required  by 
Subpart  C  of  34  CFR  Part  75.  In  addition, 
the  application  must  include: 

(a)  An  identification  of  each  SEA 
proposed  to  participate  in  the 
consortium; 

(b)  A  description  Of  the  proposed 
objectives  of  the  consortium:  and 

(c)  A  description  of  how  each  SEA 
proposed  to  participate  in  the 
consortium  was  involved  in  the 
development  of  the  proposed  objectives 
and  activities  of  the  project 

(Sec.  554(a),  20  US.C.  3803(a).  Title  L  sec  143. 
20  U.S.C  2763) 

§205^    Consultstion  wHh  other  agencies. 

An  applicant  SEA  under  the  Migrant 
Education  Interstate  and  Intrastate 
Coordination  Program  shall  plan  and 
develop  its  project  in  consultation  and 
coordination  with  other  SEAs  or  with 
participating  LEAs,  as  appropriate. 

(Sec.  554(a);  20  U.S.C.  3803(a),  TiUe  L  sec  143, 
20  U.S.C  2763) 

Subpart  O— How  Grants  Are  Made 

§205.30    AppHcation  evaluation. 

(a)  The  Secretary  evaluates  an 
appHcation  under  this  program  on  the 
basis  of  the  criteria  in  §  205.31  of  these 
regulations. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  meeting  these 
criteria. 

(c)  The  maximum  number  of  points 
possible  for  meeting  each  individual 
criterion  is  indicated  in  parentheses 
after  the  heading  for  that  criterion. 

(Sec  554(a),  20  U.S.C.  3803(a);  20  U.S.C. 
1221e-3(a)(l).  Title  L  sec  143,  20  U.S.C.  2763) 

§  205.31    Selection  criteria  for  reviewing  an 
application. 

(a)  Interstate  and  intrastate 
consultation  and  coordination.  (30 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 


the  quality  of  the  applicant  SEA's 
proposed  consultat^  and  coordination 
with  other  SEAs  or%th  participating 
LEAs.  as  aiqm^mate  to  effect  improved 
interstate  and  intrastate  coordination  of 
programs  available  for  migratory 
students  (10  points). 

(2)  TTie  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  activities  address 
unmet  national  needs  (10  points). 

(3)  The  Secretary  looks  fw 
information  that  shows  that  the 
applicant  SEA: 

(i)  Has  constdted  and  coordinated 
adequately  with  other  SEAa  or 
participating  LEAs,  as  appropriate,  in 
planning,  developing,  and  disseminating 
its  project  (5  points);  and 

(ii)  Will  consult  and  coordinate 
adequately  with  other  SEAs  or 
participatiig  LEAs.  as  appropriate,  in 
implementing  and  evaluating  its  project 
and  in  disseminating  the  results  of  the 
project  (5  points). 

(b)  Plan  of  operation.  (25  points)  (1) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 
(i)  High  quality  in  the  design  of  the 
project 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program. 

(iv)  A  clear  description  of  the  way 
that  the  applicant  SEA  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective  of  the  project 

(v)  A  clear  description  of  how  the 
apphcant  SEA  will  provide  equal  access 
and  treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as: 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(vi)  A  clear  description  of  how  the 
applicant  SEA  will  provide  an 
opportxmity  for  participation  of  students 
enrolled  in  private  schools. 

(c)  Quality  of  key  personnel  (15 
points)  (1)  TTie  Secretary  reviews  each 
application  for  information  that  shows 
adequate  qualifications  of  the  key 
personnel  the  applicant  SEA  plans  to 
use  in  the  project 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used). 
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(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project. 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project. 

(iv)  The  extent  to  which  the  applicant 
SEA,  as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  &om 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as: 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training — in  fields 
related  to  the  objectives  of  the  project — 
as  well  as  other  information  that  the 
applicant  SEA  provides. 

(d)  Budget  and  cost  effectiveness.  (15 
points)  (1)  The  Secretary  reviews  each 
application  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities. 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (10  points)  (1)  The 
Secretary  reviews  each  application  for 
information  that  shows  the  quality  of  the 
evaluation  plan  for  the  project. 

Cross-reference.  See  34  CFR  75.590  of 
EDGAR  (Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and.  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantiflable. 

(f)  Adequacy  of  resources.  (5  points) 
(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  SEA  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

/ 


(i)  The  facilities  that  the  applicant 
SEA  plans  to  use  are  adequate. 

(ii)  The  equipment  and  supplies  that 
the  applicant  SEA  plans  to  use  are 
adequate. 

(Sec.  554(a).  20  U.S.C.  3803(a);  20  U.S.C. 
1221e-3{a)(l).  Title  1.  »ec.  143  20  U.S.C.  2763) 

S  205.32    Factors  considerad  In  awarding  a 
grant. 

In  awarding  grants,  the  Secretary 
considers: 

(a)  The  amount  of  fimds  available  for 
grants  under  the  program: 

(b)  The  rank  order  of  the 
applications — as  determined  by  using 
the  criteria  listed  in  S  205.31  of  these 
regulations;  and 

(c)  Other  information  contained  in  the 
application  or  that  is  otherwise  relevant 
to  a  selection  criterion  or  requirement 
that  applies  to  the  selection  of 
applications  for  new  grants. 

(Sec.  554(a):  20  U.S.C.  3803(a);  20  U.S.C. 
1221e-3{a)(l).  Title  I,  sec.  143,  20  U.S.C.  2763) 

(FR  Dcx:.  83-20SS3  Filed  7-2».«3:  8:45  am) 
BILUNO  CODE  4000-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271. 272, 273.  and  275 
(Amdt  Na  256] 

Food  Stamp  Program;  Tectmical 
Amendments  to  ttie  Quality  Control 
Review  Process 

agency:  Food  and  Nutrition  Service. 
USDA. 

AcnoN:  Proposed  rulemaking. 

summary:  This  rule  contains  proposed 
regulations  for  the  Food  Stamp  Program 
to  implement  various  technical  changes 
in  the  quality  control  (QC)  review 
process.  State  agencies  administering 
the  Food  Stamp  Program  are  required  to 
conduct  QC  reviews  as  a  part  of  the 
Performance  Reporting  System  under 
the  Food  Stamp  Act  of  1977.  The 
Department  is  proposing  these  technical 
changes  based  on  its  experience 
administering  the  Program's  QC  system. 
The  result  of  implementing  these 
changes  will  be  to  improve  the  accuracy 
of  error  rates,  reduce  workloads  and 
costs,  simplify  the  QC  system,  and 
increase  the  compatibility  of  Food 
Stamp-QC  with  AFDC-QC. 
DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  September  27. 1983  to  be  assured 
of  consideration. 
ADDRESS:  Comments  sbould  be 
submitted  to  Thomas  O'Connor,  Chief, 
Program  Design  and  Rulemaking  Branch, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302.  All  written  comments 
will  be  open  to  public  inspection  at  the 
Office  of  the  Food  and  Nutrition  Service 
during  regular  business  hours  (8c30  ajn. 
to  5:00  p.m.,  Monday  through  Friday),  at 
3101  Park  Center  Drive,  Alexandria. 
Virginia,  Room  708. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  John 
Hitchcock,  Acting  Supervisor.  State 
Agency  Management  and  Control 
Section,  at  the  above  address,  or  by 
telephone  at  (703)  756-3431. 
SUPPlfMENTARV  INFORMATION: 

Classification 

Executive  Order  12291.  This  proposed 
rule  has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1,  and  has  been 
classified  "not  major".  The  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  is  it  likely  to 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 


industries.  Federal,  State  or  \ocaA 
government  agencies  or  geographic 
regions.  Because  this  rule  would  not 
affect  the  business  community,  it  wouid 
not  result  in  significant  adverse  e&cts 
on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  fotn^i- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354.  and 
Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  haa  certified 
that  it  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
nun^ber  of  small  entities.  The  rule  wowld 
implement  various  technical  changes 
aimed  at  improving  the  qaality  coatrol 
(QC)  review  process.  State  and  local 
welfare  agencies  would  be  affected  to 
*  the  extent  that  they  administer  the 
Program,  and  should  experience  a 
reduction  in  workloads  and  costs 
associated  with  more  simplified  QC 
system.  Individuals  participating  in  the  ~ 
Program  would  be  affected  shoald  the 
increased  accuracy  of  error  rates  result 
in  the  identification  of  an  underissuance 
or  overissuance  in  their  beneHts  which 
would  be  subsequently  corrected. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C  3507). 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMR  approval  has  been 
obtained. 

Background 

The  Food  Stamp  Act  of  1977  (Pub.  L 
95-113,  enacted  on  September  29, 1977) 
provides  the  Department  authority  to 
establish  standards  for  the  ef&dent  and 
effective  administration  of  the  Food 
Stamp  Program  by  Slate  agencies.  To 
determine  how  efficiently  and 
effectively  State  agencies  operate  the 
Program  and  to  ensure  compliance  with 
Program  requirements,  the  Act  also 
requires  State  agencies  to  establish 
procedures  for  monitoring  and 
improving  their  administration  of  the 
Program  and  to  report  on  their 
administration  to  the  Department.  In 
addition,  the  Act  authorizes  the 
Department  to  withhold  an  appropriate 
share  of  the  Federal  reimbursement  of 
administrative  costs  as  a  sanction  for 
State  agency  failure  without  good  cause 
to  meet  any  Program  requirements  or  to 


carry  out  the  approved  State  plan  of 
operation.  Finally,  the  1977  Act 
authorizes  the  Department  to  increase 
the  Federal  share  of  all  administrative 
costs  from  50  percent  to  60  percent  for 
those  State  agencies  whose  cumulative 
allotment  error  rate  with  respect  to 
basic  program  eligibility,  overissuance 
and  underissuance  of  coupons  as 
determined  by  quality  control  is  less 
than  five  percent. 

The  Department  issued  final  rules  on 
the  quality  control  (QC)  aspect  of  the 
Performance  Reporting  System  under 
the  1977  Act  on  August  3, 1979  (at  44  FR 
45880).  The  August  3, 1979  Hnal  rules 
established  the  requirements  for 
conducting  QC  reviews,  and  made 
enhanced  funding  available  to  State 
agencies  with  QC  error  rates  of  less 
than  five  percent  based  on  QC  reviews 
conducted  during  a  six-month  review 
period.  On  March  11, 1980  (at  45  FR 
15884),  the  Department  issued  final  rules 
which  established  the  remainder  of  the 
Pterformance  Reporting  System  under 
the  1977  Act.  The  March  11. 1980  final 
rules  established  the  requirements  that 
State  agencies  needed  to  meet  regarding 
administration,  conducting  management 
evaluation  (ME)  reviews,  data  analysis 
and  evaluation,  corrective  action,  and 
reporting  as  part  of  the  Performance 
Reporting  System.  In  addition,  the 
March  11, 1980  final  rules  established 
the  requirements  for  Federal  monitoring 
and  determining  State  agency  efficiency 
and  effectiveness  in  administering  the 
Food  Stamp  Program. 

The  Food  Stamp  Act  Amendments  of 
1980  (Pub.  L  96-249,  enacted  on  May  26. 
1980)  establish  an  incentive  system  to 
encourage  State  agencies  to  lower  error 
rates  by  offering  them  one  of  three 
possible  increases  in  the  Federal  share 
of  State  administrative  costs,  and  to 
determine  whether  a  State  agency  is 
digible  for  this  enhanced  administrative 
funding.  The  1980  Amendments  also 
establish  an  error  rate  sanction  system 
under  which  the  Department  would 
establish  payment  error  rate  standards 
and  determine  whether  a  State  agency  is 
liable  to  the  Federal  government  for  a 
portion  of  its  food  stamp  issuance.  Both 
the  incentive  and  sanction  systems 
otilize  quality  control  error  rates  as  the 
basis  for  determining  whether  a  State 
agency  is  eligible  for  enhanced 
administrative  funding  or  liable  to  the 
Federal  government  for  its  payment 
errors,  respectively.  The  Department 
issued  final  rules  establishing  the  Food 
Stamp  Program's  Sanction  and  Incentive 
Systems  on  January  23, 1981  (at  46  FR 
7257). 

The  Food  Stamp  Act  Amendments  of 
1982  (Pub.  L  97-253,  enacted  on 
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September  2. 1982),  provide  for 
continuation  of  the  sanction  and 
incentive  systems  in  the  Food  Stamp 
Program  with  a  number  of  signiflcant 
revisions  in  the  requirements  governing 
their  operation.  The  1982  Amendments 
exclude  from  the  calculation  of  payment 
error  rates  those  food  stamp  beneflts 
underissued  to  eligible  households, 
thereby  limiting  payment  error  rates  to 
measuring  only  the  dollar  value  of 
benefits  issued  to  ineligible  households 
and  overissued  to  eligible  households. 
The  1982  Amendments  also  modify  the 
sanction  system  by  establishing 
payment  error  rate  goals  for  all  State 
agencies  in  each  fiscal  year,  and 
measuring  performance  on  an  annual 
basis  rather  than  at  the  end  of  each  six- 
month  reporting  period.  In  addition,  the 
revised  sanction  system  bases  liability 
for  failure  to  meet  the  standard  upon  a 
State  agency's  share  of  Federal 
administrative  funding  rather  than  a 
percentage  of  the  benefits  it  issued. 
Finally,  the  1982  Amendments  revise  the 
current  incentive  system  for  State 
agencies  to  maintain  low  error  rates. 
Any  State  agency  is  eligible  for  an 
increase  in  the  Federal  share  of 
administrative  costs  from  50  to  60 
percent  if  the  sum  of  its  payment  error 
rate  and  its  rate  of  underissuance  to 
eligible  households  is  less  than  five 
percent,  provided  that  its  rate  of  invalid 
decisions  in  denying  and  terminating 
eligibility  is  less  than  a  reasonable  level 
set  by  the  Department.  Interim  final 
rules  establishing  the  error  rate 
reduction  system  for  the  Food  Stamp 
Program  in  accordance  with  the 
provisions  of  the  1982  Amendments 
were  issued  by  the  Department  on  May 
27, 1983  (at  48  FR  23797). 

As  discussed  in  the  preamble  of  the 
May  27. 1983  interim  rules,  the 
Department  has  been  reexamining  the 
structure  of  the  QC  sampling 
requirements  and  case  disposition 
standards  in  light  of  the  revisions  made 
to  the  requirements  governing  the 
Program's  sanction  and  incentive 
systems  by  the  1982  Amendments.  The 
Department  is  proposing  modifications 
to  these  and  other  aspects  of  the  QG 
system  in  this  rulemaking  as  a  result  of 
that  effort.  These  changes  should 
enhance  the  ability  of  State  agencies  to 
meet  the  yearly  payment  error  rate  goals 
established  through  the  1982 
Amendments  by  reducing  QC  workloads 
and  costs,  thereby  enabling  State 
agencies  to  devote  additional  resources 
to  error  reduction  activities. 

Definitions 

The  Department  proposes  to  eliminate 
the  Food  Stamp  Program's  definitions  of 
"administrative  deficiencies"  and 
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"ciunulative  allotment  error  rate,"  and 
revise  the  definitions  of  "active  case" 
and  "negative  case."  (See  7  CFR  271.2). 

Active  case.  An  active  case  is 
currenUy  defin*d  as  a  household  which 
was  certified  fois^d  received  food 
coupons  during  th^-5Smple  month.  This 
definition  has  posed  problems  for  some 
State  agencies  for  two  reasons.  First 
those  State  agencies  which  utilize  lists 
of  certified  eligible  households  for  their 
sample  frames  may  experience  delays  in 
frame  compilation  because  households 
can  be  certified  for  participation  after 
the  end  of  the  sample  month.  This  could 
occur,  for  example,  %vith  households  that 
file  an  initial  application  for 
participation  after  the  first  day  of  the 
sample  month.  Since  State  agencies 
have  30  days  to  determine  the  eligibility 
of  such  households  and  to  provide  them 
an  opportunity  to  participate, 
households  which  file  initial 
applications  during  the  sample  month 
may  be  certified  during  the  following 
month.  And  second,  the  definition  is 
sufficiendy  vague  that  households  which 
receive  food  stamp  benefits  during  the 
sample  month,  which  benefits  are 
intended  for  the  participation  of  such 
households  during  the  previous  month, 
may  never  be  subjected  to  quality 
control  review.  This  situation  could 
occur,  for  example,  if  the  State  agency 
decides  not  to  review  such  households 
because  the  households  were  not 
certified  for  participation  during  the 
sample  month.  The  Department  is 
proposing  to  address  these  problems  by 
revising  the  definition  of  "active  case" 
to  mean  a  household  which  was 
certified  prior  to.  or  during,  the  sample 
month  and  issued  food  stamp  benefits 
for  the  sample  month. 

Administrative  deficiencies.  Current 
Program  regulations  define 
"administrative  deficiencies"  as 
deficiencies  detected  in  a  case  which  do 
not  affect  a  household's  eligibihty  for 
food  stamps  or  which  involve  variances 
that  are  disregarded  from  a  case's  error 
determination.  The  QC  reviewer  is 
required  to  identify  such  deficiencies 
and  to  report  this  information  to  the 
State  agency  for  action  on  an  individual 
case  basis.  For  active  cases,  any 
deficiencies  in  a  case  which  do  not 
directiy  contribute  to  a  dollar  loss  are 
considered  administrative  deficiencies. 
Examples  of  administrative  deficiencies 
for  active  cases  include  the  incidence  of 
errors  which  are  excluded  firom  the  error 
analysis,  insufficient  documentation, 
inadequate  verification  of  those 
elements  required  to  be  verified, 
excessive  verification,  inadequate 
documentation  of  each  household 
member's  work  registration  status,  «nd 


others.  For  negative  cases,  an 
administrative  deficiency  occurs  when  a 
household  is.  in  fact  ineligible,  but  for  a 
reason  other  than  that  given  by  the  State 
agency.  Other  examples  of 
administrative  deficiencies  in  negative 
cases  include,  but  are  not  limited  to. 
situations  where  the  household  is 
ineligible  but  no  Notice  of  Adverse 
Action  was  sent  the  application  was 
not  signed,  there  is  insufficient 
documentation,  or  no  appUcation  is  on 
file.  These  deficiencies  are 
administrative  in  nature  and  are  viewed 
as  problems  which  could  not  have  been 
avoided  by  the  eligibility  worker.  The 
Department  has  been  requiring  State 
agencies  to  collect  and  report  this 
information  as  administrative 
deficiencies,  rather  than  as  eligibility 
errors  and  attaching  no  dollar  loss.  This 
has  enabled  the  Department  to  obtain 
statistically  reliable  data  by  which  to 
measure  compUance  with  administrative 
standards,  without  artifically  increasing 
State  agencies'  error  rates.  The  proposal 
would  eliminate  the  concept  of 
"administrative  deficiencies"  in  order  to 
reUeve  State  agencies  of  the  burden 
associated  wid^  identifying  and 
reporting  errors  resulting  from 
administrative  complexities  or 
procedures.  This  change  would  provide 
each  State  agency  the  fiexibility  to 
obtain  this  information  by  wdiatever 
method  is  best  suited  to  its  particular 
needs  and  make  the  Food  Stamp  QC 
process  more  compatible  with  the 
procedures  of  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  quality 
control  system.  Ilie  Department  would 
also  like  to  point  out  that  information 
concerning  deficiencies  in  the  State 
agency's  administration  of  the  Food 
Stamp  Program  is.  and  would  continue 
to  be.  gathered  through  the  management 
evaluation  review  process. 

Cumulative  allotment  error  rate.  The 
ciunulative  allotment  error  rate  is 
currenUy  defined  to  include  the  value  of 
allotments  underissued  or  overissued  in 
those  cases  determined  to  be  in  error 
during  the  sample  month.  Hiis  includes 
the  total  value  of  the  allotments 
overissued  in  cases  found  to  be 
ineligible.  When  the  Department  issued 
final  rules  to  implement  the  1980 
Amendments  on  January  23, 1981  (at  46 
FR  7257).  a  definition  of  payment  error 
rate  was  added  to  the  Program's 
regulations  to  mean  the  same  thing  as 
the  cumulative  allotment  error  rate.  The 
Department  took  this  approach  because 
section  126  of  the  1980  ^jnendments 
also  defined  payment  error  rate  as  the 
percentage  total  of  all  food  stamp 
allotments  that  are  issued  to  households 
which  fail  to  meet  the  eligibility 
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requirements  of  the  Act.  are  ovemsued 
to  eligihle  households,  and  are 
underiseucd  to  eligible  households. 
Wheteas  CoagrsM  initially  estahlished 
the  cumulative  allotment  error  tate  in 
the  Food  Stamp  Act  oi  1977  as  the  basis 
for  determimng  the  State  agency's 
eligibility  Cor  enhanced  fundiag,  the  1980 
Amendments  cslabnahed  the  payment 
error  rate  as  the  basis  for  determining 
the  State  agency's  liability  for  payment 
errors.  As  previously  mentioned,  the 
1982  Amendments  excluded  from  the 
calculation  of  payment  error  rates  those 
food  stamp  beneEts  tmderiisued  to 
eligible  households,  and  maintained  the 
payment  error  rate  as  the  basis  for 
determining  the  State  agency's  liability 
for  payment  eixors.  The  1982. 
Amendments  also  established  the 
payment  error  rate  as  part  of  the  basis 
for  determioiag  the  State  agency's 
eligibility  ior  enhanced  funding,  along 
with  the  uaderissuance  error  and 
negative  case  error  rates.  Since  the 
Department  has  already  revised  the 
Program's  definition  of  payment  error 
rate  cind  added  a  new  definition  of 
underissoance  error  rate  through  interim 
rules  implementing  the  1982 
Amendments,  the  definition  of 
cumulative  allotment  error  rate  is  no 
longer  necessary.  Therefore,  the 
Department  proposes  to  delete  this 
deHnition  &om  the  Program's 
regiilatioBB  throagh  this  proposed 
nilenaking. 

Negative  case.  A  negative  case  is 
currcDlly  definwi  aa  a  household  which 
was  denied  certificatioii  in  the  Food 
Stamp  Pro^ara  or  wrhose  beseTils  were 
termimited  ia  the  review  period.  This 
definition  has  posed  ptftUcms  for  some 
State  agencies  in  compiling  their 
negative  case  frames  because  actions 
taken  to  tenninaAe  a  household's 
benefits  during  the  sample  month  may 
not  be  effective  for  that  month.  This 
situation  occurs  due  to  the  10  day  period 
given  households  to  appeal  a  Notice  of 
Adverse  Action.  If  the  household  is 
provided  a  Notice  of  Adverse  Action 
terminating  its  Pn^am  benefits  late  in 
the  sample  month,  the  household's 
beneHts  may  not  actually  be  terminated 
until  the  foOawing  nooth  (at  the  end  of 
the  10  day  period).  In  fact  those 
households  whose  nomal  issuance 
cycle  occiu's  during  the  first  few  days  of 
the  month  may  not  experience  the 
effects  of  the  State  agency's  action  to 
terminate  their  Program  benefits  until 
the  month  following  the  month  in  which 
their  10  day  appeal  period  ended.  Afl  of 
these  variables  have  made  it 
exceedingly  dHficuh  far  some  State 
agencies  to  accurateiy  and  timely 
identify  those  households  whose 


benefits  were  terminated  in  the  review 
period.  The  Department  is  proposing  to 
address  this  problem  by  revising  the 
defiiution  of  a  negative  case  to  mean  a 
household  which  was  denied 
certification  or  whose  food  stamp 
benefits  were  terminated  effective  for 
the  sample  month.  Although  the  review 
date  for  such  cases  would  continue  to  be 
the  date  of  the  State  agency's  decision 
to  deny  or  terminate  program  benefits, 
the  proposed  definition  wovld  consider 
negative  cases  only  those  situations 
where  the  State  agency's  action  to  deny 
or  terminate  is  effiective  for  the  samfrfe 
month.  Therefore,  if  a  State  agency  acts 
to  deny  or  terminate  a  household's 
participation  daring  the  sample  month 
but  the  action  is  not  effective  for  the 
sample  month,  the  case  woirfd  not  be 
considered  a  negative  case  for  quaRty 
control  review  porposes.  This  change 
would  clarify  that  negative  case  reviews 
are  limited  to  those  srfustions  where 
negative  actions  taken  against  the 
household  actually  result  in  the 
household  being  denied  or  terminated, 
as  discussed  later  in  this  preamble. 

Quality  Contrel  Reviews 

Scope  and  purpose.  Current  Program 
regnlaticms  specify  that  the  purpose  of 
quality  contrai  reviews  is  to  meesoR  the 
validity  of  food  stamp  cases  at  a  given 
time  (the  review  date}  by  reviewing 
against  the  Food  Stamp  Program 
standards  estabhdied  in  the  Food  Stamp 
Act  and  the  Regnhitioos,  as  specified  in 
each  State's  FNS-approved  manoaL  The 
regulations  also  specify  that  the  review 
findings  must  be  analyzed  to  determine 
the  incidence  and  doUar  amoisit  of 
errors,  to  deterasne  the  State  agency's 
cunudative  allotment  error  rate  and 
eligibility  for  enhanced  funding,  and  to 
plan  corrective  action  to  reduce 
excessive  levels  of  eisors  when 
cumulative  allotment  error  rates  of  5 
percent  or  more  are  reported.  The 
Department  prapooes  to  revise  these 
provisions  to  reflect  a  number  of 
legislative  and  regulatory  changes  which 
have  occurred  since  their 
implementation. 

First,  section  166  of  the  1982 
Amendments  (Pub.  I.  97-253.  enacted  on 
September  8. 1982)  mandates  that  the 
Department  not  require  a  State  agency 
to  submit  ior  prior  approval  the  State 
agency's  "instructions  to  staff, 
interpretations  of  existing  policy.  State 
agency  methods  of  administration,  forms 
used  by  the  State  agency,  or  any 
materials,  documents,  memoranda, 
bulletins,  or  other  matter .  .  ."  The 
Department  is  proposing  to  delete  the 
reference  to  the  State  agency's  FNS- 
approved  manual  in  the  above  provision 
to  conform  with  the  final  nde  on  State 


Plans  and  Operating  Guidelines,  Forms 
and  Waivers  issued  on  February  11. 
1983  (at  48  FR  6313)  which  hnptements 
section  166  of  the  1982  Amendments. 
Therefore,  the  reviewer  would  continue 
to  review  the  validity  of  food  stamp 
cases  against  the  Food  Stamp  Program 
standards  established  in  the  Food  Stamp 
Act  and  the  regulations,  but  using  the 
State  agency's  manual  and  obtaining 
FNS  approval  of  the  manual  would  no 
longer  be  requirements.  Altfiough  use  of 
the  State  agency's  manual  would  no 
longer  be  required,  the  Department 
anticipates  that  most  State  agencies 
would  continue  to  utilize  their  manuals 
in  the  conduct  of  quality  control 
reviews.  During  the  Federal  validation 
review^  process,  however,  the  State 
agency's  sample  cases  would  be 
rereviewed  against  Food  Stamp  Program 
standards  as  set  out  in  the  Food  Stamp 
Act,  the  Program's  regulations,  policy 
interpretations  and.  as  discussed  below, 
taking  into  account  any  FNS  authorized 
waivers  for  the  State  agency  to  deviate 
from  specific  regulatory  provisions.  The 
effect  of  this  change  is  that  it  would 
increase  the  State  agency's 
responsib^ty  for  ensuring  that  its 
quality  control  reviewers  are  provided 
materials  for  conducting  sample  case 
revievifs  which  reflect  the  provisions  of 
the  Act.  current  Food  Stamp  Program 
regolatioos,  pohcy  interpretations,  and 
any  FNS  authorized  waivers  the  State 
a^ncy  is  granted  to  deviate  from  the 
Program's  regulations. 

Second,  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35, 
enacted  on  Aiigvst  13, 1981)  provides  the 
Department  authority  to  waive  specific 
provisions  of  the  statutory  requirements 
governing  the  Program's  Monthly 
Reporting  and  Retrospective  Budgeting 
(MRRB)  system.  Section  107(a)  of  Pub.  L. 
97-35  authorized  the  Department  to 
waive  any  provision  of  section  5(f)  of 
the  Food  Stamp  Act  upon  the  request  of 
a  State  agency  so  that  the  income  of 
households  in  retrospective  budgeting 
systems  could  be  calculated  on  the  same 
retrospective  basis  for  the  Food  Stamp 
Program  as  for  MRRB  households  irt 
AFDC  Programs.  At  the  same  time, 
section  10e(a)  of  Pub.  L  97-35 
authorized  the  Department  to  waive  the 
current  limit  of  twelve  months  for 
certification  periods  where  that  woidd 
"improve  the  administration  of  the 
Program."  Parallel  to  the  authority 
granted  by  section  107(a)  of  Pub.  L  97- 
35,  section  156  of  the  1982  Amendments 
(Pub.  L.  97-253)  provides  the  Department 
authority,  with  certain  exceptions,  to 
waive  the  monthly  reporting  rules  to 
allow  State  agencies  to  establish 
monthly  reporting  systems  for  the  Food 
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Stamp  Program  vwycb  are  siaiilar  to 
monthly  rtfKjrtiag  qwlems  which  diey 
have  estabbshed  far  Ae  AFDC  Pro^-am. 
Is  additioo.  section  154  of  the  1982  ' 
Amendments  provides  the  Department 
further  a«thorky  for  waivers  which 
would  allow  less  frequent  than  monthly 
reporting  far  certain  households  when  it 
is  detcfmined  that  the  induaion  of  such 
households  in  a  monthly  reportmg 
system  is  not  cost  effective.  The 
Department  baa  included  the  waiver 
authority  granted  by  section  107(a)  of 
Pub.  L  97-;»  and  section  15ft  of  Pub.  L 
97-253  in  the  regulatory  provisions 
governing  waivers  of  Food  Stamp 
Program  rcgvlatiooa  throuf^  intcrrim 
MRRB  rules  issued  am  May  25. 1982  (at 
47  FR  22684)  and  interim  rules  on 
waivers  to  monthly  reporting  rales  on 
November  5. 1982  (at  47  FR  50979). 
respectively.  Another  interim  role 
currendy  being  developed  within  the 
Department  would  also  incorporate  the 
waiver  atttbority  granted  by  section 
108(a)  of  Pub.  L  97-35  and  section  154  of 
Pub.  L  97-253  isto  the  regulatory 
provisions  govermng  waivers  of  Food 
Stamp  Program  regulatioas.  The  Food 
and  Nutrition  Service  has  beeB  granting 
waivers  of  Program  regulations  since  the 
Department  issued  final  rules  regarding 
waivers  on  lamiacy  21. 1981  (at  46  FR 
6310(.  The  regulations  specify  that  FNS 
will  not  approve  any  request  for  a 
waiver  when  the  waiver  would  be 
incamiatenl  with  the  provisions  of  the 
.  Food  Stamp  Act  except  for  certain 
specified  provisions  pettaining  to  MRRB 
system*.  The  Deportraent  pceposes  to 
add  lanflpnor  which  clarifies  that  any 
FNS  authorized  waivers  for  a  State 
agency  to  deviate  from  specific 
regulatory  provisions  would  be  taken 
into  account  when  reviewing  food  stamp 
cases  against  Food  Stan^Piogiam 
standards  estabiisked  in  the  regulations. 

And  third,  secbon  126  of  &e  1980 
Ameadments  (Pub.  L.  96-249,  enacted  oq 
May  26, 1980)  and  sectioa  180  of  the  1982 
AraendmoUs  establish  and  modify  a 
sanction  and  incentive  system  which  the 
Departmeni  has  implemented  through 
relations  already  cited  in  the 
background  pcHlion  of  this  preomble.  As 
a  resalt.  the  Department  proposes  to 
revise  the  language  of  the  above 
regulatory  provisions  to  conform  with 
the  cbaagt  io  emphasis  from  the  State 
agency's  caroulative  allotment  error  rate 
to  pa>yment  error  rate. 

The  Department  is  also  proposing 
several  minor  revisions  to  the  language 
q{  the  piovMons  in  this  sectian 
coRGemio^  the  objectivea  of  quality 
controt  reviews  to  better  state  the  role 
of  quality  control  in  IIk  Program.  (See  7 
CFR  275.10  (a)  and  (H) 


SaaipJirg  plan.  Current  Prop'am 
regulatioas  governing  the  conduct  of 
quality  control  reviews  require  the  Stale 
agency  to  submit  a  sampling  pl«i  and 
subsequent  modifications  of  sample 
desiyi.  frame,  or  procedures  to  FNS  for 
approval  at  least  30  days  prior  to 
implementaflon.  However,  the 
Department  also  recently  issued 
revisions  to  the  regulatory  reqatrements 
relative  to  State  plans  and  opetating 
guidelines  which  eliminated  prior 
approval  of  State  sampling  plans.  This 
technical  inconsistency  occurred 
because  State  quahty  control  sampling 
plane  were  included  under  the  category 
of  operatie§  gsidelines  when  the 
Department  issued  final  rules  on  State 
IMans  of  Operation  and  Operating 
Guidelines  oo  Jwuary  21. 1981  (at  46  FR 
6310).  As  a  result,  prior  approval  of 
quality  eoatrol  samphng  plans  was 
elimiaated  when  the  Department  issued 
final  ndes  eliminating  the  requirement 
that  FNS  review  and  approve  State 
agency  operating  guidelines  prior  to 
distribittien  %vithiB  the  State  on 
February  11. 1983  (at  48  FR  8313). 

The  Department  proposes  to  correct 
this  technical  inconsistency  concerning 
prior  apfmival  of  State  quality  control 
saapting  plans  by  requiring  State 
agencies  to  submit  such  plans  as  part  of 
the  State  Plan  of  Operation  along  with 
other  planning  documents  (i.e..  the 
Disaster  Plan  (currently  reserved)  and 
the  optional  Nutrition  Education  Plan). 
Under  carrent  Pro^-am  regulations.  aU 
sampliag  procedares  used  by  a  State 
agency  are  required  to  be  fully 
documented  and  available  for  review  by 
FN&  This  documentation  includes 
descriptions  of  the  construction  of  the 
sampling  f^ame  and^ny  supplemental 
lists,  the  sample  selection  process,  and 
amy  checks  and  controls  established  by 
the  State  agency  to  monitor  the  selection 
and  assignment  of  sample  cases.  The 
sampling  plan  is  basically  a  summary  of 
this  docamentation  along  with 
descriptions  of  the  sampling  frames, 
methods  of  sample  selection,  methods 
for  estnnating  characteristics  of  the 
populatioa  and  their  sampling  errors, 
and  the  relationship,  if  any.  between  the 
food  stam^  quahty  control  sample 
design  and  other  Federally  mandated 
quality  coetroi  samples  (e.g..  AFDC  or 
MediraidV  As  a  result,  the  sampling 
plan  serves  as  the  foundation  for  FNS 
review  of  the  integrity  of  the  State 
agency>  quality  control  sampkng 
procedurea.  The  Department  views  the 
maintsnaace  of  prior  FNS-approval  of 
sampling  plans  in  the  best  interest  of  the 
State  agency  because  it  protects  the 
State  agency  from  having  its  review 
findings  disregarded  and  error  rates 


being  assigned  by  FNS  because  of 
deficiencies  in  sampling  procedures  that 
are  discovered  too  late  for  concctioa. 

The  proposed  regulatHm  would 
consider  the  quahty  control  sampling 
plan  in  effect  for  each  State  ageoQr  as  of 
October  1. 1983.  as  submitted  and 
approved  for  purposes  of  meeting  this 
requirement,  provided  that  the  State 
agency  obtained  prior  FNS  approval  of 
its  sampling  plan.  This  should  eliminate 
any  potential  burden  on  the  State 
agency  as  a  result  of  making  the 
sampUqg  plan  a  pari  of  the  State  plan  of 
operation.  However,  the  Department  is 
also  proposing  to  require  that  any 
changes  in  the  State  agency's  FNS- 
approved  sampling  plan  through 
modifications  in  sample  design,  frame, 
or  procedures  be  submitted  to  FNS  for 
approval  at  least  60  days  prior  to 
implementation  rather  than  30  days 
prior  as  currently  required.  This  change 
is  being  proposed  to  allow  FNS  to 
approve  sample  plan  submissions  with 
suMcient  lead  time  prior  to 
implementation  when  amwoval  requires 
coordination  with  other  Federal 
agencies  due  to  the  integration  of  quality 
control  review  systems.  The  Department 
estimates  that  30  State  agencies 
cunently  operate  inte^ated  qaality 
control  review  systems  involving  food 
stamp  aad  AFDC  or  Medicaid 
recipients.  In  additioo.  the  proposal 
would  continue  to  require  that  the  State 
agency's  sampling  procedures  be  fully 
documented  and  available  for  review  by 
FNS.  (See  7  CFR  272.2  and  275.11(a).) 

Sample  size.  Under  the  current  quality 
control  procedures,  the  number  of  active 
aad  negative  cases  which  the  State 
agency  is  required  to  select  and  review 
during  each  semiannual  review  period  is 
determined  based  on  equations  which 
are  designed  to  distribute  the  quality 
control  sample  among  State  agencies 
with  caseloads  of  different  sizes.  For 
active  cases,  the  sample  sizes  range 
from  a  mieimuai  of  ISO  cases  iar  State 
agesdes  with  an  average  mnniyy 
caseload  of  under  10,000  partidpating 
households  to  a  maximum  of  1.200  cases 
for  State  agencies  with  monthly 
caseloads  of  60,000  or  more  participating 
households.  The  sample  sizes  tat 
negative  cases  range  from  a  miniBum  of 
ISO  cases  for  State  agencies  witlk  an 
average  monthly  caseload  ai  ander  500 
negative  actions  to  a  taudmum  at  800 
cases  for  State  agencies  aHth  moatkly 
caseloads  of  more  than  &llMBegative 
actions.  The  Department  is  proposing  to 
shift  the  detominatians  el  •  State 
agency's  sample  sixes  from  a 
semiannual  to  an  annaal  haeiek  This 
shift  would  be  coasistent  with  Ae  lil82 
Amendments  which  place  the 
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determinations  of  a  State  agency's 
liability  for  payment  errors  and 
eligibility  for  enhanced  funding  on  an 
annual  rather  than  semiannual  basis. 

The  proposed  rule  would  essentially 
spread  the  current  semiannual  sample 
sizes  out  over  a  year,  with  a  few  minor 
modifications.  First,  the  equation 
currently  used  for  determining  the 
minimum  number  of  active  cases  which 
State  agencies  with  an  average  monthly 
caseload  of  up  to  60,000  participating 
households  must  review  would  be 
revised  slightly  to  prevent  any  reduction 
in  the  reliability  of  the  error  rate 
estimate.  Since  sample  sizes  must  be 
large  enough  to  produce  error  rates  with 
an  acceptable  reliability,  the 
Department  is  proposing  a  minimum 
sample  size  for  State  agencies  with  an 
average  monthly  caseload  of  under 
10,000  participating  households  of  300 
cases  rather  than  a  minimum  sample 
size  of  150  cases  which  would  have 
resulted  from  merely  spreading  the 
current  semiannual  minimum  sample 
size  for^hese  State  agencies  over  a  year 
period.  The  result  would  be  a 
corresponding  change  in  the  minimum 
active  case  sample  size  for  State 
agencies  with  an  average  monthly 
caseload  of  between  60,000  and  10,000 
participating  households  as  the  revised 
minimum  sample  size  for  monthly 
caseloads  of  under  10,000  participating 
households  is  calculated  into  the 
equation.  The  overall  effect  of  these 
proposed  changes  on  the  active  case 
sample  size  is  that  State  agencies  with 
an  average  monthly  caseload  of  60,000 
or  more  participating  households  would 
experience  a  50  percent  reduction  in  the 
minimum  required  sample  size.  State 
agencies  with  an  average  monthly 
caseload  of  between  80,000  and  10,000 
participating  households  would 
experience  a  progressively  smaller 
decrease,  and  State  agencies  with  a 
monthly  caseload  of  under  10,000 
participating  households  would 
experience  no  change  in  the  minimum 
sample  size  required  each  year. 

Second,  the  proposed  regulations 
would  require  each  State  agency  to 
accept  the  reliability  of  the  payment 
error  and  underissuance  error  rates 
which  would  result  from  selecting  and 
reviewing  the  minimum  required  sample 
size.  In  addition,  any  State  agency 
which  is  unwilling  to  accept  the       > 
anticipated  reliability  of  the  error  rates 
which  would  result  from  determining  its 
active  case  sample  size  based  on  the 
minimum  required  sample  sizes  would 
be  allowed  to  increase  its  sample  size  in 
order  to  achieve  an  anticipated  level  of 
reliability  it  is  willing  to  accept  under 
the  proposed  rules.  "Hie  Department  has 


carefully  examined  the  reliability  and 
precision  level  that  the  revised  minimimi 
required  sample  sizes  would  yield  and 
believes  that  the  proposed  sample  sizes 
would  provide  levels  of  precision  and 
reliability  similar  to  those  associated 
with  the  current  semiannual  sample 
size.  The  Department  believes  that 
requiring  each  State  agency  to  agree  not 
to  use  its  chosen  sample  size  as  the 
basis  for  challenging  the  reliability  of 
the  error  rate  estimates  would  ensure 
that  the  State  agency  deals  with  the 
issue  of  the  sample's  reliability  before  it 
is  actually  selected  and  reviewed. 
Therefore,  the  proposal  would  require 
each  State  agency  to  include  an 
agreement  in  its  quahty  control  sampling 
plan  that  it  will  not  challenge  on  the 
basis  of  the  sample  size  the  payment 
error  and  underissuance  error  rates 
which  would  result  from  choosing  to 
sample  based  on  either  the  minimum 
required  or  an  increased  active  case 
sample  size.  For  those  State  agencies 
which  choose  to  increase  their  active 
case  sample  sizes,  the  additional  cases 
would  be  selected  and  reviewed  in 
accordance  with  standard  procedures, 
and  the  review  findings  would  be 
included  in  the  calculation  of  their 
payment  error  and  underissuance  error 
rates. 

Third,  the  language  of  the  equation 
currently  used  for  determining  the 
minimum  required  negative  case  sample 
size  would  be  revised  to  reflect  the  shift 
in  focus  to  the  review  of  negative 
actions  which  actually  result  in  the 
household  being  denied  or  terminated. 
In  all  other  respects,  the  proposal  would 
merely  spread  the  current  semiannual 
minimum  required  negative  case  sample 
sizes  out  over  an  annual  period,  thereby 
resulting  in  a  halving  of  the  State 
agency's  current  workload.  Whereas  the 
reliability  of  error  rates  based  on  the 
current  semiannual  minimum  required 
active  case  sample  sizes  for  State 
agencies  with  small  and  moderate 
average  monthly  caseloads  of 
participating  households  spread  out  over 
a  year  was  viewed  as  unacceptable,  the 
Department  believes  that  larger 
reductions  in  the  negative  case  sample 
sizes  are  justified  based  on  the 
uniformly  low  negative  case  error  rates 
reported  in  the  past.  In  addition, 
negative  case  review  findings  are  not 
used  to  determine  the  State  agency's 
hability  for  payment  errors  and  the 
precision  associated  with  the  negative 
case  error  rate  is  less  subject  to 
fluctuation  than  is  the  case  with  the 
payment  error  rate. 

The  Department  has  examined  the 
possible  effects  of  these  proposed 
changes  upon  reliability  and  determined 


that  current  State  agency  workloads  can 
be  significantly  reduced  without 
sacrificing  the  reliability  of  error  rates. 
This  examination  consisted  of  reviewing 
the  levels  of  reliabihty  associated  with 
error  rate  estimates  in  the  past.  The 
Department  has  determined  that  the 
past  reliability  was  sufficient  to  meet  its 
responsibilities  in  determining  State 
agencies'  liability  for  sanctions  and 
eligibility  for  enhanced  funding.  Since, 
as  previously  mentioned,  the 
Department  determined  that  current 
semiannual  sample  sizes  for  the  larger 
State  agencies  can  be  spread  out  over  a 
year  period  with  no  significant  change 
in  the  reliability  of  the  error  rate 
etimates  produced,  the  reliability  of  the 
proposed  sample  sizes  are  sufficient  to 
meet  the  Department's  responsibilities. 
However,  the  Department  realizes  that 
some  State  agencies  may  not  accept  the 
reliability  associated  with  the  minimum 
sample  sizes  and  may  wish  to  select 
larger  sample  sizes.  Therefore,  as 
mentioned  earher,  the  proposed 
rulemaking  would  provide  State 
agencies  the  flexibility  to  increase  their 
sample  sizes  if  they  wish  to  do  so.  (See  7 
CFR  275.11(b).) 

Sample  selection.  Although  the 
current  quality  control  sample  sizes 
cover  a  six-month  period.  State  agencies 
are  required  to  select  cases  separately 
from  the  active  and  negative  sample 
frames  each  months  The  regulations  also 
specify  that  sample  selection  should  be 
made  no  later  than  the  20th  day  of  the 
month  following  the  sample  month.  The 
Department  instituted  the  monthly 
sampling  requirement  to  avoid  the 
potential  bias  which  could  result  in  the 
State  agency's  error  rates  should  sample 
cases  for  a  given  month  be  omitted  from 
its  active  and  negative  case  samples. 
The  provision  outlining  timeframes  for 
sample  selection  was  included  based  on 
the  belief  that  quality  control  reviews 
are  most  effective  and  most  accurate 
when  made  soon  after  the  review  date. 

The  proposed  rule  would  continue  to 
require  the  State  agency  to  select  active 
and  negative  cases  separately  for 
quahty  control  review  each  month.  In 
addition,  the  Department  is  proposing  to 
expand  the  requirement  to  specify  that 
the  State  agency  select  a  twelfth  of  the 
cases  fit)m  its  annual  sample  sizes  for 
review  each  month.  This  change  would 
standardize  the  quality  control  sample 
selection  process,  and  ensure  an  even 
distribution  of  the  State  agency's  review 
workload  over  the  entire  annual  review 
period.  A  standardized  sample  selection 
process  along  with  an  ongoing  monthly 
case  disposition  standard,  as  discussed 
later  in  this  preamble,  would  also 
provide  both  Federal  and  State  Program 
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managers  with  timely  quality  control 
data  to  begin  the  anatyset  and 
correction  of  errars.  Lastly,  the  proposed 
rule  would  delete  the  provision  of 
current  Pvogram  regulations  whidb 
specifies  the  timeframes  for  sample 
selection.  Although  the  Depwitmeiit 
continues  to  believe  that  sample  cases 
should  be  selected  promptly,  it  has 
decided  Aat  a  standardised  sample 
selection -process  with  a  monthly  case 
dispositioa  standard  more  adequately 
addresses  the  issue.  (See  7  CFR 
275.11(c).) 

Active  case  sample.  Under  current 
quality  control  procedures,  the  active 
case  sample  is  selected  from  a  frame. 
The  sample  frame  for  active  eases  is  a 
list  of  all  households  which  participate 
during  the  review  period  except  for  a 
limited  number  of  households  excluded 
from  the  active  case  univBrse  because 
they  are  not  usually  amenable  to  quality 
control  review.  (An  example  of  a 
household  not  amenable  to  review  is 
one  in  whidi  the  paflicipants  died  or 
mtrved  out  of  State.)  The  frame  may  take 
a  number  of  physical  forms,  including 
lists  of  redeemed  ATFs,  mail  issuance 
records,  or  computer  files  of  certified 
households.  The  regulations  also  specHy 
that  State  agencies  electing  to  use  a  list 
of  cert^ed  houadMiids  to  select  the 
active  saispte  nost  exclude  those 
household*  which,  do  not  participate  and 
must  supplement  it  with  those 
households  which  me  certified  efigible 
after  the  frame  has  been  compiled  and 
participate  during  the  sample  month. 

The  Department  is  proposing  a 
number  of  modifications  to  the 
regulatory  provisions  relative  to  the 
active  case  frame  and  universe.  The 
definitions  of  both  the  active  case  frame 
and  uaiverse  would  be  revised  to 
exclude  those  households  which  are 
certified  for  benefits  only  after  the  end 
of  the  sample  month.  The  proposal 
would  also  clarify  that  a  household 
which  participates  during  the  review 
period  is  one  which  is  issued  benefits 
for  the  sample  month.  A  corresponding 
change  would  clarify  that  the 
supplemental  list  for  State  agencies 
electing  to  use  a  list  of  certified 
households  for  sample  selection  would 
indude  only  those  households  which  are 
certified  durmg  the  sample  month  and 
issued  benefits  for  the  sample  month 
after  the  frame  has  been  compiled.  In 
addition,  the  Department  is  proposing  to 
incorporate  a  provision  which  would 
require  those  State  agencies  which 
choose  to  use  an  issuance  list  to  ensure 
that  the  list  includes  those  households 
whtdi  do  not  actually  receive  an 
allofenent  because  the  entire  amount  of 
the  household's  benefits  is  recovered  for 


repayment  of  a  claim  against  the 
household.  These  changes  are  desigaed 
to  make  Ihe  active  case  frame  and 
universe  coincide  more  closely  tvith  one 
another,  and  to  faciBtate  the  State 
agenc/s  efibtts  to  accurately  identify 
the  active  case  uiaverse  and  construct 
the  ease  frame  in  a  timely  manner  with 
a  minimam  c^  adaiinistrative  burden. 
(See  7  CFR  275.11  (d)(1)  and  (e)(1).) 

Negative  ease  sample.  The  negative 
case  sample  ia  also  selected  fram  a 
frame  in  the  current  quality  control 
review  process.  The  sample  frame  for 
negative  caaes  ia  a  list  of  aH  households 
whose  appKcations  for  food  stamps 
were  denied  or  whose  certifications 
were  tomiaated  during  the  review 
period  except  for  those  excladed  from 
the  negative  umverae.  The  negative 
uaiverse  exclades  a  limited  aumber  of 
households  not  usually  amenable  to 
review  such  as  those  wlych  twithdrew 
applicatioas  prior  to  the  State  agency's 
determination  or  in  which  all  members 
of  the  household  died  or  moved  out  of 
State  by  the  tane  of  the  review,  as  well 
as  those  heusehohls  which  had  their 
cases  closed  due  to  the  expiration  of  the 
certification  period.  Ia  addition,  the 
regulations  exclude  frxnn  the  definition 
of  negative  cases  those  actions  taken  to 
change  a  household's  food  stamp 
classification  frota  aaoassistance  to 
public  assistance  (or  vice  versa)  tkat 
does  DO*  interrupt  the  hoasebold's 
participation.  The  Department  is 
proposing  to  hmit  negative  case  reviews 
to  those  actions  taken  against  the 
household  which  actually  result  in  the 
household  being  denied  or  temunated. 
The  proposal  would  also  clarify  that  a 
denial  or  termination  action  which 
occurs  during  the  review  period  is  one 
which  is  effective  for  the  sample  aionth. 
(See  7  CFR  275.11  (d)tZ)  and  {eM2).} 

Review  of  Active  Cases 

The  proposed  nilemaking  would 
reorganise  and  streamline  the  regulatory 
provisions  governing  the  conduct  of 
active  case  reviews,  thereby  eliminating 
duplicate  provisions  and  simplifying  the 
regulatory  requirements  relative  to  the 
review  process.  The  proposal  would 
replace  references  to  the  basic 
worksheets  and  coding  documents 
(Form  FNS-245)  formerly  utilized  for 
active  case  reviews  with  appropriate 
references  to  the  Integrated  Worksheet 
(Form  FNS-36P)  and  Review  Schedule 
(Form  FNS-380-1)  ciirrently  being 
utilized.  Language  would  also  be  added 
to  cross-reference  the  regulatory 
provisions  concerning  the  Program's 
Monthly  Reporting  and  Retrospective 
Budgeting  (MRRB)  System,  fanplemented 
through  interim  rules  issued  on  May  25, 
1982  (at  47  PR  22884).  All  significant 


changes  being  proposed  for  the  review 
of  active  cases  are  discussed  below.  The 
reader  will  notice  other  changes  from 
the  current  regulations  in  these 
provisions  wUdi  are  intended  only  as 
technical  changes  with  no  signifmant 
impact.  The  Department  encourages 
comments  from  any  reader  arho  believes 
these  changes  are  more  significant  than 
intended  or  who  wishes  to  suggest  other 
ahematives. 

Household  case  record  review.  Under 
current  qualify  control  review 
procedures,  household  case  record 
reviews  are  conducted  for  all  active 
cases.  Through  the  household  case 
record  re\iew,  die  reviewer  analyzes  the 
household's  case  record,  compiles 
essential  household  data,  and  plans  the 
field  investigation.  If  the  reviewer,  after 
aR  reasonable  efforts,  is  unable  to  locate 
the  household  case  record,  the  review  is 
terminated  and  the  case  is  reported  as 
not  completed  The  Department  is 
proposing  to  require  the  reviewer  to 
utilize  the  household  issuance  record  to 
identify  as  mai^  of  the  pertinent  bets 
as  possible  and  to  plan  the  field 
investigation  whenever  the  household 
case  record  cannot  be  located.  Thus, 
fewer  cases  would  be  placed  in  the  not 
completed  category.  Cases  in  which  the 
reviewer  is  unable  to  locate  the 
household  case  record  and  the 
household  itself  m  not  subsequentfy 
located  would  be  reported  as  not 
completed.  The  reviewer  would  also  be 
required  to  report  any  instances  in 
which  both  the  household  and  the 
household  case  record  cannot  be  located 
to  the  State  agency  for  appropriate 
action  on  an  individual  case  basis  (Le.. 
to  ensiue  that  allotments  are  being 
issued  to  eligible  households).  These 
changes  would  allow  State  agencies  to 
complete  reviews  in  situations  where 
the  case  record  cannot  be  located, 
thereby  eliminating  one  of  the  instances 
where  the  State  agency  is  required  to 
report  an  active  case  as  not  completed. 
The  Department  believes  that  most 
State  agency  completion  rates  would 
increase  as  a  result  of  this  change  and 
that  the  potential  bias  frxnn  not 
completed  cases  on  the  State  agency's 
error  rates  would  decrease  as  a  result. 
(See  7  CFR  275.12(b}  and  (gK2).) 

Field  investigation.  The  reviewer  is 
currentfy  required  to  conduct  a  full  field 
investigation  for  ati  active  cases 
selected  in  the  sample  to  determine  if 
the  household  is  eligible  and  is  receivmg 
the  correct  allotment.  The  field 
investigation  includes  interviews  arith 
the  head  of  household,  spouse, 
authorized  representative,  or  any  odier 
responsible  household  member,  and 
contact  with  collateral  sources  of 
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information.  The  Department  is 
proposing  to  allow  State  agencies  to 
terminate  field  investigations  at  the 
point  the  reviewer  is  able  to  determine, 
and  verify  that  the  household  is 
ineligible,  as  long  as  the  household's 
ineligibility  is  resolved  with  the 
household.  The  effect  of  this  change 
would  be  to  free  administrative 
resources  for  use  on  other  case  reviews, 
since  the  correctness  of  the  household's 
basis  of  issuance  would  no  longer  need 
to  be  determined.  Therefore,  whenever 
the  household'!  ineligibility  is 
determined  though  the  household  case 
record  review  and  confirmed  through 
subsequent  contact  with  the  household, 
a  full  f?eld  investigation  would  not  have 
to  be  conducted.  (See  7  CFR  275.12(c).) 

Variance  identification.  The  quality 
control  reviewer  is  currently  required  to 
identify  and  report  information  on  all 
basic  Program  requirements  and  basis  of 
issuance  elements  which  contain  a 
variance  (i.e.,  information  from  review 
findings  which  indicates  that  policy  was 
applied  incorrecUy  and/or  information 
verified  as  of  the  review  date  that 
differs  from  that  used  at  the  most  recent 
certification  action).  Current  Program 
regulations  identify  certain  variances 
which  the  reviewer  must  disregard  when 
determining  the  correctness  of  the 
household's  eligibility  and  basis  of 
issuance  for  the  sample  month.  Included 
among  these  variances  which  are 
excluded  from  the  case's  error  analysis 
is  any  variance  resulting  from  an 
individual  being  included  as  a  member 
of  a  household  pending  verification  of 
citizenship  where  the  individual  is  not  a 
citizen  or  eligible  alien,  provided  the 
household  has  not  participated  for  more 
than  two  months  based  upon  such 
pending  verfication.  The  proposed 
rulemaking  would  delete  this  exclusion 
from  the  quality  control  regulations  to 
conform  with  the  final  Adminisfrative 
Flexibility  Rules  issued  on  November  26, 
1982  (at  47  FR  53309),  which  require 
verification  of  questionable  citizenship 
prior  to  issuance  of  any  benefits.  (See  7 
CFR  275.12(d).) 

Error  analysis  and  reporting.  In 
addition  to  coding  and  reporting 
information  on  all  elements  which  vary, 
the  reviewer  is  currently  required  to 
determine  whether  each  completed  case 
is  either  eligible,  eligible  with  a  basis  of 
issuance  error,  or  ineligible.  The 
Department  proposes  to  allow  State 
agencies  to  terminate  the  review  of 
active  cases  at  the  point  the  reviewer 
determines  that  the  household  is 
ineligible.  As  a  result,  the  reviewer 
would  no  longer  need  to  identify  all 
variances  in  such  cases  and  cases 
would  be  considered  completed  at  the 


point  of  the  ineligibility  determination. 
The  proposed  rulemaking  would  also 
make  a  distinction  between  those 
variances  that  directly  contribute  to  an 
error  determination  in  an  active  case 
and  other  variances  discovered  during 
the  course  of  the  review.  Under  this 
proposal,  the  reviewer  would  only  be 
required  to  code  and  report  those 
variances  that  directly  contributed  to 
the  error  determination.  Of  course,  each 
State  agency  would  have  the  option  of 
continuing  to  require  their  reviewers  to 
code  and  report  information  on  any 
other  variances  in  elements  of  eligibility 
and  basis  of  issuance  which  are 
discovered  and  verified  during  the 
course  of  the  review.  Allowing  State 
agencies  to  terminate  the  review  of 
active  cases  at  the  point  of  the 
ineligibility  determination  and  requiring 
the  reporting  of  only  those  variances 
that  directly  contributed  to  the  error 
determination  would  result  in  a 
simplification  of  the  coding  and 
classification  of  data,  while  providing 
State  agencies  the  flexibility  to  continue 
collecting  this  information  for  their  own 
purposes.  The  Department  is  proposing 
this  simplification  of  the  coding  and 
classification  of  data  to  allow  State 
agencies  to  obtain  more  useful  data, 
save  some  time  in  completing  quality 
confrol  forms,  and  reduce  their  reporting 
burdens. 

Disposition  of  case  review.  In  the 
existing  quality  confrol  review  system, 
the  reviewer  must  account  for  each  case 
selected  in  the  sample  of  active  cases  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 
Situations  in  which  a  case  is  reported  as 
not  completed  include  those  where  the 
reviewer,  after  all  reasonable  efforts,  is 
unable  to  locate  the  case  record  and/or 
is  unable  to  locate  the  participant;  the 
participant  refuses  to  cooperate;  or  the 
review  is  not  completed  in  time  to  be 
included  in  the  reports  due  at  the  end  of 
the  semiannual  review  period.  The  list 
of  situations  when  an  active  case  is  not 
subject  to  review  coincides,  basically, 
with  the  list  of  exclusions  from  the 
active  case  universe. 

As  already  mentioned,  the 
Department  is  proposing  to  eliminate 
failure  to  locate  the  household  case 
record  as  an  instance  where  an  active 
case  must  be  reported  as  not  completed. 
The  proposed  rulemaking  would  also 
modify  the  situation  where  an  active 
case  is  reported  as  not  completed  due  to 
the  reviewer  being  unable  to  locate  the 
participant.  The  Department  proposes  to 
include  a  list  of  specific  actions  which 
the  reviewer  must  undertake  in  order  to 
attempt  locating  the  household.  These 
actions  include  contacting,  at  a 


minimum,  the  local  office  of  the  U.S. 
Postal  Service;  the  State  Motor  Vehicle 
Department;  the  owner  or  property 
manager  of  the  residence  at  the  address 
in  the  case  record;  and  any  other 
appropriate  sources  based  on 
information  contained  in  the  case 
record,  such  as  public  utility  companies, 
telephone  company,  employers  or 
relatives.  Once  the  reviewer  has 
undertaken  all  of  these  reasonable 
efforts  and  has  documented  the 
response  of  each  required  contact  the 
case  would  be  reported  as  not  subject  to 
review  if  the  household  still  cannot  be 
located  and  the  State  agency  has 
documented  evidence  that  the 
household  did  actually  exist.  However, 
if  the  reviewer  fails  to  undertake  these 
efforts  or  to  properly  document  the 
results,  the  case  would  be  considered  as 
not  completed.  This  change  should 
further  increase  the  State  agency's 
ability  to  complete  all  of  the  cases 
selected  in  the  active  case  sample.  The 
Department  is  interested  in  comments 
from  State  agencies  concerning  reasons 
for  being  unable  to  locate  households 
and  intends  to  use  these  comments  in 
formulating  the  final  rule  on  this  matter. 
Also,  the  proposed  rulemaking  would 
establish  penalties  for  household  failiu« 
to  cooperate  with  a  quality  control 
reviewer.  Although  current  Program 
regulations  specify  that  the  household 
shall  be  determined  ineligible  if  it 
refuses  to  cooperate  in  any  review  of  its 
eligibility  as  part  of  a  quality  confrol 
review,  the  household  may  reapply  and 
be  determined  eligible  if  it  subsequently 
cooperates  with  the  State  agency.  In 
many  situations,  due  to  quality  confrol 
reporting  timeframes,  households  that 
are  terminated  for  failure  to  cooperate 
with  the  reviewer  and  subsequently 
reapply  never  have  thefr  case  reviewed 
by  a  quality  confrol  reviewer.  The 
proposal  would  continue  to  requfre  that 
a  household's  refusal  to  cooperate  with 
the  reviewer  be  reported  to  the  State 
agency  for  termination  action.  However, 
any  household  which  reapplies 
subsequent  to  its  termination  would  not 
be  determined  eligible  until  it 
cooperates  with  the  quality  control 
reviewer.  The  period  of  ineligibility  for 
refusal  to  cooperate  would  extend  until 
95  days  after  the  end  of  the  annual 
review  period  or  until  the  household 
cooperates  with  the  quaUty  control 
reviewer,  whichever  comes  first.  At  the 
same  time,  the  proposal  would  add 
language  to  clairfy  that,  under  certain 
circumstances,  a  household's 
demonstrated  unwillingness  to  take 
actions  that  it  can  take  to  complete  the 
quality  control  review  process  would 
have  the  effect  of  a  refusal  to  cooperate. 
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even  though  the  household  or  its 
members  do  not  state  that  the  household 
refuses  to  cooperate.  These  limited 
circumstances  involve  instances  where 
the  household  does  not  take  actions  that 
are  necessary  to  complete  the  review 
after  having  been  given  every 
reasonable  opportunity  to  do  so,  and 
include  not  responding  to  a  letter  from 
the  reviewer  sent  Certified  Mail-Return 
Receipt  Requested  within  30  days  of  the 
date  of  receipt:  not  attending  any  agreed 
upon  interview  with  the  reviewer  and 
then  not  contacting  the  reviewer  to 
reschedule  the  interview  within  10  days: 
or  not  returning  any  signed  release  of 
information  statements  to  the  reviewer 
within  10  days  of  either  agreeing  to  do 
so  or  receiving  a  request  from  the 
reviewer  sent  Certified  Mail-Return 
Receipt  Requested.  However,  the 
proposed  rulemaking  would  also 
continue  to  stipulate  that,  regardless  of 
the  situation,  if  there  is  any  question  as 
to  whether  the  household  has  merely 
failed  to  cooperate,  as  opposed  to 
refused  to  cooperate,  the  household 
would  not  be  reported  to  the  State 
agency  for  termination.  The  Department 
believes  that  these  changes  would 
increase  the  likelihood  that  households 
will  choose  to  cooperate  with  quality 
control  reviewers.  Consequently,  the 
State  agency's  rate  of  review 
completions  should  increase,  and  the 
potential  for  cases  not  completed,  due  to 
household  refusal  to  cooperate,  to  bias 
the  State  agency's  payment  error  and 
underissuance  error  rates  should 
decrease. 

In  addition,  the  Department  is 
proposing  to  revise  the  provision 
rec^uiring  an  active  case  to  be  reported 
as  not  completed  because  the  review  is 
not  finished  in  time  to  be  included  in  the 
required  reports.  As  proposed,  the  State 
agency  would  be  prohibited  from 
reporting  any  active  case  as  not 
completed  solely  because  the  State 
agency  is  unable  to  process  the  case  in 
time  for  it  to  be  reported  in  accordance 
with  the  quality  control  system's 
reporting  requirements,  unless  the  State 
agency  obtains  prior  FNS  approval  to  do 
so.  This  change  is  intended  to  clarify  the 
difference  between  the  quality  control 
system's  case  disposition  and  case 
completion  requirements.  Whereas  the 
State  agency  is  required  to  dispose  of 
each  case  selected  iri  the  active  case 
sample  by  accounting  for  it  as 
completed,  not  completed,  or  not  subject 
to  review,  the  State  agency  is  also 
responsible  for  meeting  the  quality 
control  system's  sample  completion 
standard.  As  discussed  later  in  this 
preamble,  the  proposed  rulemaking 
would  establish  a  monthly  quality 
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control  review  disposition  and  reporting 
standard  for  individual  sample  case  * 
reviews.  The  Department  does  not 
intend  for  State  agencies  to  be  able  to 
circumvent  the  monthly  disposition 
standard  merely  by  reporting  those 
cases  it  did  not  have  time  to  process  as 
not  completed.  The  proposed  rulemaking 
contains  specific  procedures  for  State 
agencies  to  follow  for  individual  sample 
cases  which  remain  pending  at  the  end 
of  the  required  reporting  period.  These 
proposed  procedures  would  entail 
informing  the  FNS  Regional  Office  of  the 
reason  cases  remain  pending,  and  may 
involve  a  suspension  or  disallowance  of 
the  State  agency's  Federal 
administrative  funding  when  cases  {ire 
determined  overdue,  depending  upon 
the  number  of  overdue  cases,  llie 
proposed  rulemaking  also  contains 
another  set  of  procedures  for  adjusting 
the  State  agency's  payment  error  rate  to 
account  for  those  required  cases  not 
completed  at  the  end  of  the  annual 
review  period  As  a  result  of  these 
proposed  changes,  the  Department 
believes  that  it  is  no  longer  practicable 
to  allow  State  agencies  to  report  active 
cases  as  not  completed  merely  because 
the  cases  are  not  processed  in  time  to  be 
reported  in  accordance  with  the  quality 
control  system's  reporting  requirements. 
(See  7  CFR  273.2  and  275.12(g).) 

Review  of  Negative  Cases 

Currently,  negative  cases  are 
reviewed  to  determine  whether  the 
reason  documented  in  the  case  Hie  for 
the  denial  or  termination  is  valid.  If  the 
reviewer  is  able  to  determine  through 
the  case  record  review  and/or  telephone 
contact  with  a  collateral  source  that  the 
denial  or  termination  is  valid,  then  the 
case  is  considered  completed.  If  the 
reviewer  is  unable  to  determine  the 
validity  of  the  State  agency's  reason  for 
denial  or  termination  through  a  case 
record  review  or  a  partial  field 
investigation,  then  a  full  field 
investigation  is  conducted  to  determine 
the  status  of  the  household's  eligibility. 
The  reviewer  is  required  to  complete  the 
review  until  it  can  be  determined 
whether  the  household  was,  in  fact, 
ineligible  to  participate  at  the  time  of  the 
denial  or  termination. 

The  Department  is  proposing  to  Umit 
negative  case  reviews  to  a 
determination  of  the  vahdity  of  the 
reason  for  denial  or  termination  as 
documented  in  the  household  case 
record.  The  reviewer  would  examine  the 
household  case  record  and  verify 
through  dociunentation  in  the  file 
whether  the  reason  given  for  the  denial 
or  termination  is  valid,  or  whether  the 
denial  or  termination  is  valid  for  any 
other  reason  documented  in  the  casefile. 


When  the  case  record  alone  does  not 
prove  ineligibility,  the  reviewer  would 
attempt  to  verify  the  element(8)  in 
question  through  a  phone  call  to  a 
collateral  contact  designated  in  the  case 
record.  If  the  reviewer  is  able  to  verify 
through  documentation  in  the  household 
case  record  or  collateral  source  that  a 
household  was  correctly  denied  or 
terminated  from  the  Program,  the 
negative  case  would  be  considered 
vaUd.  Whenever  the  reviewer  is  unable 
to  verify  the  correctness  of  the  State 
agency's  decision  to  deny  or  terminate  a 
household's  participation  through  such 
docimientation  or  collateral  contact  the 
negative  case  would  be  considered 
invalid.  In  addition,  the  proposal  would 
make  a  corresponding  change  to  the 
regulatory  requirements  relative  to  the 
disposition  of  case  reviews  to  limit  the 
instances  in  which  a  negative  case  is 
classified  as  not  completed  to  those 
situations  where  the  reviewer,  after  all 
reasonable  efforts,  is  unable  to  locate 
the  case  record.  Language  has  also  been 
added  to  the  proposed  rulemaking  to 
clarify  that  a  negative  case  cannot  be 
reported  as  not  completed  solely 
because  the  State  agency  was  unable  to 
process  the  case  review  in  time  for  it  to 
be  reported  in  accordance  with  the 
qualify  control  system's  reporting 
requirements,  unless  the  State  agency 
obtains  prior  FNS  approval  to  do  so.  As 
previously  discussed  in  reference  to 
active  cases,  this  change  results  from 
the  establishment  of  a  monthly  quaUfy 
control  review  disposition  and  reporting 
standard,  and  is  intended  to  clarify  the 
difference  between  the  quality  control 
system's  case  disposition  and  case 
completion  standards.  The  Department 
believes  that  limiting  negative  case 
reviews  to  determining  ^e  correctness 
of  the  stated  reason  would  simplify  the 
review  process  while  continuing  to 
ensure  that  eligible  households  are  not 
being  denied  or  terminated  from  the 
Program.  (See  7  CFR  275.13.) 

Review  Processing 

The  proposed  regulations  would 
expand  the  current  regulatory  provisions 
relative  to  use  of  the  Qualify  Control 
Review  Schedule.  Form  FNS-245,  to 
cover  the  use  of  all  FNS-designed 
handbooks,  worksheets,  and  schedules 
in  the  quality  control  review  process.  As 
proposed,  each  State  agency  would 
continue  to  use  FNS-designed  materials 
for  review  processing,  unless  FNS  grants 
the  State  agency  approval  for  a  specific 
deviation.  FNS  would  grant  deviations 
fit}m  its  handbooks,  worksheets,  and 
schedules  on  the  same  basis  as 
deviations  are  granted  from  the  FNS- 
designed  food  stamp  application  form 
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(i.e^  to  accommodate  the  use  by  a  State 
agency  of  joint  public  assistance  (PA]/ 
food  stamp  processing  or  to 
accommodate  the  needs  of  a  computer 
system  or  for  other  exigencies.  The 
department  believes  that  maintaining 
use  of  FNS-designed  materials  for 
quality  control  review  processing  would 
ensure  compatibility  of  procedures 
between  State  agencies  as  well  as 
guarantee  uniformity  of  review  findings. 
The  availability  of  uniform  data 
becomes  increasingly  important  as 
implementation  of  the  automated 
Integrated  Quality  Control  System 
Reporting  Network  nears  completion. 
Therefore,  language  has  been  added  to 
the  proposed  rulemaking  which  would 
require  State  agencies  to  utilize  the 
following  FNS^iesigned  materials  for 
quality  control  review  processing. 

Handbooks.  The  reviewer  would 
follow  the  procedures  outlined  in  the 
Quality  Control  Review  Handbook.  FNS 
Handbook  310,  to  conduct  quality 
control  reviews.  In  addition,  the  sample 
of  active  and  negative  cases  would  be 
selected  in  accordance  with  the 
sampling  techniques  described  in  the 
Quality  Control  Sampling  Handbook, 
FNS  Handbook  311.  (See  7  CFR 
275.14(b).) 

Worksheets.  The  Integrated  Review 
Worksheet,  Form  FNS-380,  would  be 
used  by  the  reviewer  to  record  required 
information  from  the  case  record,  plan 
and  conduct  the  field  investigation,  and 
record  findings  which  continbute  to  the 
determination  of  eligibility  and  basis  of 
issuance  in  the  review  of  active  cases. 
In  some  instances,  reviewers  may  need 
to  supplement  Form  FNS-380  with  other 
forms.  The  State  forms  for 
appointments,  interoffice 
communications,  release  of  information, 
etc.,  would  be  used  when  appropriate. 
(See  7  CFR  275.14(c).) 

Schedules.  Decisions  reached  by  the 
reviewer  in  active  case  reviews  would 
be  coded  and  recorded  on  the  Integrated 
Review  Schedule.  Form  FNS-380-1. 
Such  active  case  review  fmdings  would 
have  to  be  substantiated  by  information 
recorded  on  the  Integrated  Review 
Woricsheet  Form  FNS-380.  In  negative 
case  reviews,  the  review  findings  would 
be  coded  and  recorded  on  the  Negative 
Quality  Control  Review  Schedule,  Form 
FNS-245.  and  supplemented  as 
necessai^  with  other  documentation 
substantiating  the  findings.  (See  7  CFR 
275.14(d).) 

Quality  Control  Review  Reports 

Under  current  Program  performance 
reporting  requirements,  each  State 
agency  is  required  to  report  to  FNS  the 
monthly  progress  of  sample  selection 
and  completion  on  the  Form  FNS-248. 


Status  of  Sample  Selection  and 
Completion,  no  later  than  10  days  after 
the  end  of  each  month.  State  agencies 
are  also  required  to  submit  summary 
reports  of  the  results  of  all  quality 
control  reviews  no  later  than  95  days 
from  the  end  of  each  semiannual 
reporting  period.  These  semiannual 
reports  consist  of  the  Forms  FNS-247-1, 
Statistical  Summeiry  of  Sample 
Disdibution,  FNS-247-2,  Distiibution  of 
Variances  by  Type  of  Agency  and/ 
Participant  Error,  FNS-247-3, 
Distribution  of  Variances  by  Element, 
and  FNS-247-4,  Distribution  of 
Administrative  Deficiencies.  Any  data 
received  by  FNS  later  than  95  days  from 
the  end  of  each  semiannual  reporting 
period  is  not  processed  and,  therefore,  is 
not  reflected  in  the  State  agency's 
completed  quahty  control  sample.  In 
addition.  State  agencies  have  been 
submitting  the  results  of  individual 
quality  control  reviews  in  a  format 
specified  by  FNS  since  the  Department 
implemented  an  automated  system  with 
the  first  semiannual  reporting  period  for 
Fiscal  Year  1982. 

Individual  cases.  The  Department  is 
proposing  to  estabUsh  a  monthly  quality 
control  review  reporting  standard  for 
individual  case  review  findings.  As 
proposed,  each  State  agency  would  be 
required  to  dispose  of  and  report  the 
findings  of  90  percent  of  all  cases 
selected  in  a  given  sample  month  within 
75  days  of  the  end  of  the  sample  month, 
and  100  percent  of  all  cases  within  95 
days  of  the  end  of  the  sample  month.  If  a 
case  has  not  been  disposed  of  within  95 
days  from  the  end  of  a  given  sample 
month,  the  State  agency  would  be 
required  to  immediately  inform  its  FNS 
Regional  Office  of  why  the  case  remains 
pending,  the  progress  of  the  review  to 
date  and  when  the  case(s)  will  be 
disposed  of.  It  would  be  important  for 
the  State  agency  to  identify  when  the 
certification  record  was  reviewed,  when 
the  home  visit  was  made  (or  attempted] 
and  when  required  verification  was 
requested.  The  FNS  Regional  Office 
would  use  this  information  to  determine 
whether  the  State  agency  has  made  a 
good  faith  effort  in  disposing  of  a  case 
or  whether  the  case  would  be 
considered  overdue.  FNS  would  be 
authorized  to  suspend  or  disallow  a 
percentage  of  the  State  agency's  Federal 
administrative  funding  when  cases  are 
overdue,  depending  upon  the  number  of 
overdue  cases. 

The  Department  is  also  proposing  to 
add  provisions  to  the  reporting 
requirements  to  reflect  implementation 
of  the  Integrated  Quality  Control  System 
Reporting  Network.  As  proposed,  the 
State  agency  would  report  individual 
active  cases  by  submitting  the  edited 


findings  of  the  Integrated  Review 
Schedule.  Form  FNS-380-1.  For  negative 
cases,  the  State  agency  would  submit 
the  edited  findings  of  the  Negative 
Quality  Control  Review  Schedule,  Form 
FNS-245.  The  State  agency  would  report 
review  findings  by  inputting  and  editing 
the  results  of  each  case  into  the  FNS- 
supplied  computer  terminal  and 
transmitting  Oie  data  to  the  host 
computer.  For  State  agencies  that  do  not 
have  FNS-supplied  terminals,  the  State 
agency  would  submit  the  results  of  each 
quality  control  review  in  a  format 
specified  by  FNS.  In  addition,  each  State 
agency  would  be  required  to  supply  its 
FNS  Regional  Office  with  individual 
household  case  records,  or  copies  of  the 
pertinent  information  contained  in  the 
case  records,  as  well  as  hard  copies  of 
individual  Forms  FNS-38<>-l  and  FNS- 
245.  The  State  agency  would  provide 
these  materials  to  the  FNS  Regional 
Office  within  10  days  of  receipt  of  a 
request  to  facihtate  timely  completion  of 
the  Federal  validation  process. 

These  proposed  changes  result  from 
the  Department's  concern  with  the 
timeliness  of  quality  control  data  as  well 
as  the  fact  that  most  State  agencies  now 
have  the  capability  of  entering,  editing, 
and  transmitting  data  from  quality 
control  reviews  immediately.  The 
Department  is  concerned  with  the 
timeliness  of  quality  control  data 
because  implementation  of  annual 
sampling  under  the  current  reporting 
system  would  result  in  final  reports  for  a 
given  fiscal  year  not  being  completed 
until  15  months  after  the  beginning  of 
the  fiscal  year.  This  is  far  too  long  for 
either  Federal  or  State  managers  to  wait 
before  being  able  to  begin  the  analysis 
and  correction  of  errors.  The 
Department  believes  that  an  ongoing 
monthly  case  disposition  and  reporting 
standard  would  standardize  both  State 
agency  and  Federal  review  workload 
over  the  review  workload  over  the 
review  period,  and  avoid  the  current 
problem  many  State  agencies 
experience  when  backlogs  of  quality 
control  reviews  not  done  occur  at  the 
end  of  the  reporting  period.  While  the 
Department  does  not  expect  data  entry 
on  a  daily  basis,  weekly  or  monthly 
submission  is  anticipated.  And,  in  view 
of  the  State  agencies'  new  capabilities 
for  direct  data  transmission,  the 
Department  does  not'envision  that  the 
monthly  case  disposition  and  reporting 
standard  would  impose  any  additional 
workload  burden  upon  State  agencies. 
(See  7  CFR  275.21(b).) 

Other  reports.  The  proposed 
rulemaking  would  continue  to  require 
each  State  agency  to  report  to  FNS  the 
monthly  progress  of  sample  selection 
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and  completion,  and  to  submit  summary 
reports  of  the  results  of  all  quality 
control  reviews.  However,  the  proposal 
would  revise  the  language  of  current 
regulations  to  correct  the  name 
previously  stated  for  the  Form  FNS-248, 
which  is  the  Status  of  Sample  Selection 
and  Completion  report  rather  than  the 
Statistical  Summary  of  Sample 
Disposition  report.  In  addition,  the 
department  is  proposing  to  retain  use  of 
the  Form  FNS-247-1,  Statistical 
Summary  of  Sample  Distribution  as  a 
sunmiary  r^rart.  but  to  eliminate  use  of 
the  remaining  Form  FNS-247  series 
reports  (i.a.  Forms  FNS-247-2, 
Distribution  of  Variances  by  Type  of 
Agency  and  Participant  Error  FNS-247- 
3.  Distribution  of  Varances  by  Element; 
and  FNS-247-4.  Distribution  of 
Administrative  Deficiencies).  As 
proposed,  the  State  agency  would  report 
the  monthly  progress  of  sample  selection 
and  completion  (Form  FNS-248)  no  later 
than  95  days  after  the  end  of  the  sample 
month,  and  would  submit  a  summary 
report  on  the  results  of  all  quality 
control  reviews  (Form  FNS--247)  no  later 
than  95  days  from  the  end  of  the  annual 
review  period.  The  Department  intends 
for  these  reports  to  provide  FNS  a 
mechanism  for  monitoring  each  State 
agency's  progress  in  meeting  the  ongoing 
monthly  case  disposition  and  reporting 
standard,  and  ensuring  that  the 
automated  data  base  conforms  with  the 
information  reported  by  each  State 
agency.  As  a  result  each  State  agency 
would  have  the  flexibility  of  either 
submitting  separate  reports  or  utihzing 
the  automated  system  to  generate  and 
transmit  the  required  information.  (See  7 
CFR  275.21(c)  and  (d).) 

Federal  Monitoring 

The  proposed  rulemaking  would  make 
various  changes  in  the  way  that  the 
Food  and  Nutrition  Service  (FNS) 
conducts  reviews  to  determine  the 
accuracy  of  State  agencies'  reported 
sample  case  review  findings.  These 
Federal  validation  reviews  are 
conducted  to  ensure  that  State  agencies' 
reported  sample  case  review  fmdings  do 
not  bias  the  state  agencies'  error  rates 
through  sampling  errors,  misapplication 
of  quality  control  procedures,  or 
incorrect  application  of  certification 
policy,  and  that  State  agencies' 
completion  rates  are  at  the  level 
required  by  Program  regulations.  The 
proposed  changes  are  designed  to 
strengthen  the  Federal  validation 
process  by  allowing  FNS  to  direct  its 
Regional  Office  resources  where  they 
are  most  needed.  For  example,  the 
proposal  would  concentrate  the  Federal 
validation  process  on  desk  reviews  of 
State  agencies'  sample  cases  and  allow 


FNS  Regional  Offices  to  return  certain 
cases  to  the  State  agencies  for  further 
worit,  thereby  allowing  FNS  to  conserve 
resources  that  could  be  redirected  as 
necessary.  The  Department  believes  that 
the  proposed  changes  to  the  Federal 
validation  review  process  are  necessary 
to  continue  meeting  its  responsibility, 
under  the  law,  for  ensuring  that  State 
agencies'  error  rates  are  accurate  for 
purposes  of  determining  liability  for 
sanctions  and  eligibility  for  enhanced 
funding. 

The  Department  is  also  proposing  to 
provide  FNS  the  flexibility  to  validate 
State  agencies'  error  rates  selectively. 
Selective  validation  would  enable  FNS 
Regional  Offices,  under  specific 
circumstances,  to  choose  to  accept  the 
error  rate  estimates  generated  on  the 
basis  of  a  State  agency's  reported 
sample  case  review  findings.  The 
Department  will  take  into  consideration 
such  factors  as  the  State  agency's 
historical  performance  in  operating  the 
quality  control  system.  For  those  State 
agencies  which  do  not  meet  the  specific 
circumstances,  the  FNS  Regional  Offices 
would  conduct  full  validation  reviews  of 
the  State  agencies'  estimated  error  rates. 
This  proposal  would  allow  FNS 
Regional  Offices  to  further  redirect 
resources  where  necessary  and  is  based 
upon  the  change  in  the  sanction  system 
where  set  standards  are  used  rather 
than  National  averages  to  determine 
State  agencies'  goals.  Prior  to  the  1982 
Amendments,  each  State  agency's 
performance  had  been  measured  against 
the  performance  of  all  other  State 
agencies  through  the  establishment  of 
National  averages  during  each  base 
period.  The  Department  is  especially 
anxious  to  receive  comments  en  this 
proposal.  The  remaino^r  of  this 
preamble  discusses  the  various  changes 
being  proposed  to  the  Federal  validation 
review  process  in  more  detail. 

State  Agency  error  rates.  Current 
Program  regulations  contain  provisions 
which  specify  the  content  of  the  State 
agency's  reported  active  case  error  rate, 
cumulative  allotment  error  rate,  and 
negative  case  error  rate.  Hie 
Department  is  proposing  to  replace  the 
provision  of  current  regulations 
governing  the  cumulative  allotment  error 
rate  with  separate  provisions  outlining 
the  content  of  the  payment  error  and 
underissuance  error  rates.  The  payment 
error  rate  would  include  the  value  of  the 
allotments  reported  as  overissued, 
including  overissuances  in  ineligible 
cases,  for  those  cases  included  in  the 
active  case  error  rate.  And,  the 
underissuance  error  rate  would  include 
the  value  of  allotments  reported  as 
underissued  for  those  cases  included  in 


the  active  case  error  rate.  Replacing  the 
cumulative  allotment  eiTor  rate  ccmcept 
MHth  separate  provisions  outlining  the 
payment  error  and  underissuance  error 
rates  is  intended  to  simpUfy  the  quahty 
control  system  and  is  based  on  recent 
legislative  changes  enacted  through  the 
1962  Amendments,  as  explained  in  the 
definition  section  of  this  preamble.  In 
addition,  the  proposed  rulemaking 
would  reorganize  the  proxisions  relative 
to  the  content  of  the  State  agency's 
active  case  error,  payment  error, 
underissuance  error,  and  negative  case 
error  rates  by  locating  them  in  the 
section  of  the  Program's  regulations 
which  govern  the  determination  of  a 
State  agency's  Program  performance. 
This  change  would  result  in  the 
Program's  regulations  accurately 
reflecting  the  fact  that,  since 
implementation  of  the  Integrated 
Quality  Control  System  Reporting 
Network,  a  State  agency's  error  rates 
are  no  longer  reported  but  are 
generated  by  FNS  based  on  the  findings 
of  individual  sample  case  reviews  that 
are  reported  through  an  automated 
system.  (See  7  CFR  275.25(c).) 

Validation  of  State  agency  error  rates. 
FNS  currently  conducts  vaUdation 
reviews  of  each  State  agency's  reported 
payment  error  and  cumulative  allotment 
error  rates  during  each  semiannual 
quality  control  reporting  period.  FNS 
also  validates  the  negative  case  error 
and  underissuance  error  rates  for  each 
period  a  State  agency's  payment  error 
rate  would  entitle  it  to  an  increased 
share  of  Federal  administrative  funding. 
Each  validation  review  consists  of 
rereviewing  a  subsample  of  the  State 
agency's  quahty  control  sample: 
reviewing  the  State  agency's  sampling, 
estimation,  and  data  management 
procedures;  and  examination  of  the 
State  agency's  completion  rate.  The 
Program's  regulations  currendy  contain 
a  formula  for  determining  the  size  of  die 
Federal  review  sample,  and  a  procedure 
for  resolving  differences  between  State 
agency  and  Federal  case  findings.  In 
addition,  the  current  Program 
regulations  contain  a  pitovision  that  FNS 
will  attempt  to  assist  State  agencies  in 
completing  cases  that  the  State  agency 
failed  to  complete  initially. 

The  Department  is  proposing  for  FNS 
to  validate  each  State  agency's  active 
case  error  rate,  payment  error  rate,  and 
underissuance  error  rate  during  each 
annual  quahty  control  review  period. 
One  effect  of  this  change  would  be  to 
shift  Federal  vabdation  of  the  State 
agency's  error  rates  from  a  semiannual 
to  an  annual  occurrence.  Since  the  1982 
Amendments  place  the  determinations 
of  the  State  agency's  liability  for 
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payment  errors  and  eligibility  for 
enhanced  funding  on  an  annual  rather 
than  semiannual  basis.  Federal 
validation  of  the  State  agency's  error 
rates  every  six  months  is  no  longer 
necessary.  The  Department  would  also 
like  to  clarify  that  the  proposal  speciHes 
annual  validation  of  the  State  agency's 
underissuance  error  rate  in  order  to 
reflect  the  realities  of  the  Federal 
validation  process.  Although  the  1982 
Amendments  excluded  the  value  of  food 
stamp  allotments  underissued  to  eligible 
households  from  the  determination  of 
the  State  agency's  liability  for  payment 
errors,  validation  of  both  the  payment 
error  and  underissuance  error  rates 
occurs  as  a  result  of  the  Federal 
validation  of  the  State  agency's  active 
case  error  rate.  This  happens  because 
the  State  agency's  payment  error  and 
underissuance  error  rates  consist  of  the 
value  of  the  allotments  reported  as 
overissued  and  underissued. 
respectively,  for  those  cases  included  in 
the  active  case  error  rate.  As  a  result, 
even  though  validation  of  the  State 
agency's  underissuance  error  rate  is  not 
necessary  for  determining  the  State 
agency's  Uability  for  payment  errors,  the 
proposed  rulemaking  would  include  it  in 
the  category  of  error  rates  which  would 
undergo  Federal  vaUdation  review 
during  each  annual  review  period. 

As  proposed.  FNS  would  validate  the 
State  agency's  negative  case  error  rate 
only  when  the  State  agency's  payment 
and  underissuance  error  rates  for  an 
annual  review  period  would  appear  to 
entitle  it  to  an  increased  share  of 
Federal  administrative  funding  and  its 
negative  case  error  rate  is  less  than  the 
national  weighted  mean  negative  case 
error  rate  for  the  period  of  enhanced 
funding.  This  provision  of  the  proposed 
rulemaking  would  be  consistent  with  the 
1982  Amendments  which  provided  for 
an  increase  in  the  Federal  share  of 
administrative  costs  to  80  percent  for 
any  State  agency  if  the  sum  of  its 
payment  error  rate  and  its  rate  of 
underissuance  to  eligible  households  is 
less  than  five  percent,  provided  that  its 
rate  of  invalid  decisions  in  denjring  and 
terminating  eligibility  is  less  than  a 
reasonable  level  set  by  the  Department. 
If  is  also  consistent  with  the  interim 
rules  issued  by  the  Department  to 
implement  this  provision  of  the  1982 
Amendments,  which  continued  to  follow 
current  regulatory  procedures  and  used 
the  national  wei^ted  mean  rate  in 
establishing  an  acceptable  rate  of 
invalid  decisions.  The  Department  views 
the  additicmal  stipulation  that  the  State 
agency's  negative  case  error  rate  must 
be  below  the  national  weighted  mean 
negative  case  error  rate  as  a 


precondition  for  Federal  validation  of 
the  negative  case  error  rate  as  a 
practical  matter.  The  purpose  of  Federal 
rereviews  it  to  ensure  that  the 
Department  meets  its  responsibility  to 
validate  a  State  agency's  error  rates 
prior  to  providing  increased  Federal 
administrative  funding,  and  recovering 
administrative  funding  from  State 
agencies  which  have  been  deficient  in 
their  administration  of  the  Program. 
Therefore,  if  the  State  agency's  negative 
case  error  rate  does  not  indicate  that  it 
would  be  entitled  to  enhanced  funding, 
the  Department  does  not  consider  itself 
to  be  responsible  for  determining 
whether  the  State  agency's  negative 
case  error  rate  is  accurate. 

The  proposal  would  replace  the 
current  formula  used  for  determining  the 
Federal  rereview  sample  sizes  for  both 
active  and  negative  cases  with  separate 
formulas  for  each  type  of  case.  These 
formulas  would  distribute  the  Federal 
samples  among  State  agencies  according 
to  their  annual  semiple  sizes.  For  active 
cases,  the  sample  sizes  would  range 
bom  a  minimum  of  150  Federal  case 
rereviews  for  State  agencies  with  annual 
sample  sizes  of  under  300  cases  to  a 
maximum  of  400  Federal  case  rereviews 
for  State  agencies  with  annual  samples 
sizes  of  1.200  or  more  cases.  The  sample 
sizes  for  negative  cass  would  range  from 
a  minumum  of  75  Federal  case  rereviews 
for  State  agencies  with  annual  sample 
sizes  of  under  150  cases  to  a  maximum 
of  180  Federal  case  rereviews  for  State 
agencies  with  annual  sample  sizes  of 
800  or  more  cases. 

The  Department  is  also  proposing  to 
concentrate  the  Federal  validation 
process  on  desk  reviews  of  State 
agencies'  sample  cases  selected  for 
review.  As  proposed,  the  FNS  Regional 
Office  would  conduct  case  record 
reviews  for  active  cases  to  the  extent 
necessary  to  determine  the  accuracy  of 
the  State  agency's  findings  using 
household's  certification  records  and  the 
State  agency's  quality  control  records  as 
the  basis  of  determination.  "The  FNS 
Regional  Office  would  also  have  the 
option  of  verifying  any  aspect  of  a  State 
agency's  active  case  quality  control 
findings  through  telephone  interviews 
with  participants  or  collateral  contacts. 
In  addition,  the  FNS  Regional  Office 
would  have  the  option  to  conduct  field 
investigations  to  the  extent  necessary. 
For  negative  cases,  the  FNS  Regional 
Office  would  conduct  case  record 
reviews  to  the  extent  necessary  to 
determine  whether  the  household  case 
record  contained  sufficient 
documentation  to  justify  the  State 
agency's  quality  control  findings  of  the 
correctness  of  the  agency's  decision  to 


deny  or  terminate  a  household's 
participation. 

In  addition,  the  proposed  rulemaking 
would  establish  procedures  for 
completing  the  Federal  validation 
process  when  the  Federal  reviewer 
determines  that  an  individual  case  was 
incorrectly  disposed  of  or  that  a  case 
not  contain  sufficient  documentary 
evidence  to  support  the  State  agency's 
findings.  As  proposed,  the  FNS  Regional 
Office  would  return  cases  to  the  State 
agency  for  appropriate  action  on  an 
individual  case  basis  whenever  the 
Federal  reviewer  determines  that  the 
State  agency  incorrectly  disposed  of  and 
reported  cases  as  not  completed  or  not 
subject  ro  review.  In  addition,  the  FNS 
Regional  Office  would  have  the  option 
of  returning  cases  to  the  State  agency 
for  appropriate  action  on  an  individual 
case  basis  if  the  reviewer  is  unable  to 
determine  the  accuracy  of  the  State 
agency's  findings  due  to  insufficient 
documentary  evidence  to  support  the 
verification  required  by  FNS  guidelines. 
The  State  agency  would  have  30  days  to 
take  appropriate  actions  and  report  the 
findings.  For  each  case  that  remains 
pending  after  30  days  of  the  date  it  was 
returned  by  the  Regional  Office,  the 
State  agency  would  report  the  reasons 
in  the  same  way  it  would  report  a  failure 
to  meet  the  monthly  case  disposition 
and  reporting  standard.  Similarly,  the 
State  agency  may  be  subject  to  a 
suspension  or  disallowance  of  Federal 
administrative  funding,  depending  upon 
the  number  of  cases  FNS  considers  to  be 
overdue,  if  FNS  determines  that  the 
State  agency's  quaUty  control  system  is 
inefficient  or  ineffective.  As  before,  the 
proposed  regulations  would  require  each 
FNS  Regional  Office  to  appoint  an 
official,  who  is  not  involved  in  the 
Federal  QC  validation  process,  to 
arbitrate  disputes  between  the  State 
agency  and  the  FNS  Regional  Office 
concerning  individual  case  findings  and 
the  appropriateness  of  actions  taken  to 
dispose  of  individual  cases.  This 
procedure  would  standardize  and 
ensure  timely  completion  of  the  Federal 
validation  review  process. 

The  proposed  case  disposition  and 
reporting  standard  for  cases  referred 
during  the  Federal  rereview  process 
would  also  represent  a  continuation  of 
procedures  recently  established  by  the 
Department  of  Health  and  Human 
Services'  (HHS)  Social  Security 
Administration  (SSA)  for  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  and  Adult  Assistance  Programs. 
Through  final  regulations  issued  on 
October  19. 1982  (at»47  FR  46507),  SSA 
established  case  completion  standards 
that  require  completion  of  90  percent  of 
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cases  selected  each  month  within  75 
days  after  the  end  of  the  sample  month 
and  100  percent  of  the  cases  selected  in 
B  quarter  within  120  days  after  the  end 
of  the  quarter.  Under  SSA's  Federal 
rereview  pracedutes.  die  Regional 
Office  has  the  option  of  either 
complying  or  refening  to  the  State 
agency  for  appropriate  action  any  cases 
from  the  State  agmcy's  sample  which 
were  dropped  (i.e.,  because  of  household 
failure  to  cooperate,  inability  to  locate 
the  household,  etc.),  if  the  Federal 
reviewer  determines  that  the  cases 
could  have  been  completed.  The  Stale 
agency  then  has  to  take  appropriate 
actions  to  complete  each  individual  case 
within  120  days  after  the  end  of  the 
quarter  in^ which  it  was  originally 
selected  or  the  case  is  considered 
overdue.  The  ongoing  monthly  case 
disposition  standard  established  by~ 
these  proposed  regulations  along  with 
the  proposed  case  disposition  standard 
for  cases  referred  during  the  Federal 
rereview  process  would,  therefore, 
result  in  a  procedure  approximately 
equal  to  that  used  by  SSA  for 
completing  those  cases  whose  findingH 
are  determined  unacceptable  by  Federal 
reviewers,  ki  both  situations,  the  State 
agency  would  have  approximately  120 
days  in  which  to  dispose  of  and  report 
the  findings  of  an  individual  sample 
case  or  it  would  be  considered  overdue. 

Lastly,  the  Department  is  proposing  to 
eliminate  the  provision  of  current 
regulations  that  FNS  will  attempt  to 
assist  State  agencies  in  completing 
cases  that  the  State  agency  failed  to 
complete  initially.  Since  the  proposed 
rulemaking  %iroulid  concentrate  the 
Federal  validation  process  on  desk 
reviews  of  a  subsample  of  the  State 
agency's  completed  sample  cases,  the 
Department  believes  that  it  would  be 
inconsistent  to  continue  assisting  State 
agencies  to  complete  reviews.  In 
addition,  this  change  would  remove  the 
likelihood  that  the  State  agency's 
payment  error  and  underissuance  error 
rates  might  increase  as  a  result  of  using 
Federal  review  findings  for  cases  which 
the  State  agency  was  itself  unable  to 
complete.  (See  7  CFR  275.3(c).) 

Determination  of  Payment  Error 
Rates.  Under  current  Program 
regulations,  FNS  adjusts  each  State 
agency's  reported  payment  error  rate 
based  on  the  results  of  the  Federal 
validation  review  process.  The  State 
agency's  payment  error  rate  is  adjusted 
to  reflect  the  findings  of  rereviewed 
cases  using  a  linear  regression  equation 
once  the  Federal  rereviews  have  been 
completed  and  all  differences  with  the 
State  agency  have  been  resolved  If  FNS 
detenninas  that  a  State  agency  has 


sampled  incorrectly,  estimated 
improperly,  or  has  deficiencies  i^  its; 
quality  control  data  i 
system,  FNS  also  corrects  the ! 
agency's  mpaiteA  error  rate  based  upon 
a  correction  to  that  aspect  of  the  State 
agency's  quahty  control  system  wfaidi  is 
deficient  However,  if  FNS  cannot 
accurately  correct  the  State  agency's 
deficiency,  an  error  rate  is  assigned  to 
the  State  agency  based  upon  the  best 
information  available.  In  addition,  FNS 
adjusts  the  payment  error  rate  when  a 
State  agency  fails  to  meet  the  95  percent 
completion  standard  by  multiplying  tfte 
State  agency's  reported  payment  error 
rate  by  the  percentage  of  cases 
completed  relative  to  the  95  percent 
standard,  multiplying  <i*  wmjiining 
percentage  of  cases  rerative  to  the  95 
percent  standard  by  the  upper  level  of 
their  67  percent  confidence  interval  (or 
one  standard  deviation)  and  dimming 
these  two  products.  When  a  State 
'agency's  reported  payment  error  rate  is 
modified  through  assignment  or 
adjustment  of  an  error  rate  by  FNS.  the 
resultant  payment  error  rate  beoomes 
the  State  agency's  official  payment  error 
rate  for  use  in  detennining  the  State 
agency's  eligibility  for  enhanced  funding 
and  liability  for  payment  errors.  The 
same  procedure  is  also  nsed  for 
adjusting  the  State  agency's  reported 
underissuance  error  rate  if  the  State 
agency's  validated  payment  error  rate 
indicates  that  it  may  be  eligible  for 
enhanced  funding. 

The  proposal  would  retain  the 
procedure  of  coirent  Pro-am 
regulations  for  adjusting  the  State 
agency's  error  rates  to  account  for 
incorrect  sample  selection.  Section  180 
of  the  1982  Amendments  provides  the 
Department  authority  to  require  State 
agencies  to  report  on  ernw  rates  or  to 
use  available  pertinent  information  in 
computing  error  rates  if  a  State  agency 
fails  to  report  Therefore,  the  proposed 
rule  would  continue  to  specify  that  if 
FNS  determines  that  a  State  agency  has 
sampled  incorrectly,  estimated 
improperly,  or  has  deficiencies  in  its 
quahty  control  data  management 
system.  FNS  would  correct  the  State 
agency's  estimated  error  rate  based 
upon  a  correctioa  to  that  aspect  of  the 
State  agency's  quality  control  system 
which  is  deficient  However,  if  FNS 
cannot  accurately  correct  the  State 
agency's  deficiency.  FNS  would  assign 
the  State  agency  an  eiror  rate  based 
upon  the  best  information  available.  The 
State  agency  would  also  continoe  to 
have  the  rig^t  to  appeal  the  assignment 
of  an  error  rate  in  this  situation  under 
the  proposed  rulemaking. 


In  additioa  the  DqMrtaient  is 
proposing  to  increase  the  case 
completion  standard  from  95  percent  to 
100  percent  of  the  minimum  required 
sample  stza.  to  adjust  the  State  agency's 
error  rates  for  failure  to  meet  the  100 
percent  standard  and  to  increase  the 
penalty  for  sudi  failure.  The  Department 
is  proposing  these  changes  to  provide 
State  agencies  an  incentive  to  complete 
as  many  cases  as  possible,  thereby 
Umiting  the  potential  bias  resulting 
when  such  cases  are  not  induded  in  the 
final  error  rates.  There  is  general 
agreement  that  uncompleted  cases  by 
and  large  are  more  prone  to  error 
because  they  involve  unstable  situations 
in  which  the  household  is  not  located  or 
the  participant  refuses  to  cooperate  in 
the  review.  In  addition,  the  E)epartment 
believes  that  the  proposed  changes 
already  discussed  relative  to  reasonable 
efforts  the  reviewer  must  take  when  the 
participant  cannot  be  located  as  well  as 
the  establishment  of  penalties  for 
household  refusal  to  cooperate  with  the 
reviewer  should  significantly  lessen  the 
instances  in  which  the  State  agency 
might  be  forced  to  report  a  case  as  not 
completed.  As  proposed.  FNS  would 
adjust  the  State  agency's  error  rates  if  it 
fans  to  complete  100  percent  of  its 
minimiun  required  sample  size  by 
assigning  two  standard  deviations  of  the 
estimated  error  rates  added  to  the 
regressed  error  rates,  where  appropriate, 
to  those  cases  not  completed  in  order  to 
calculate  the  State  agency's  official 
error  rates.  Two  standard  deviations 
corresponds  to  approximately  a  96 
percent  confidence  interval,  while  the  67 
percent  confidence  interval  ourently 
being  used  corresponds  to  one  standard 
deviation.  The  use  of  standard 
deviations,  from  the  mean,  is  a  common 
device  iot  measuring  the  dispersion  in  a 
simple  distribution  and  represents  a 
natural  breakpoint.  The  Department 
would  also  like  to  clarify  that  the 
proposal  stipulates  that  two  standard 
deviations  of  the  estimated  error  rates 
would  be  added  to  the  regressed  error 
rates,  where  appropriate,  to  account  for 
those  situations  in  which  the  FNS 
Regional  Office  has  opted  to  accept  a 
State  agency's  estimated  error  rates 
rather  than  adjusting  them  through 
regression  analysis.  In  such  cases.  State 
agencies'  estimated  error  rates  would  be 
adjusted  for  failure  to  meet  the  100 
percent  standard  using  only  two 
standard  deviations  of  the  estimated 
error  rates.  The  effect  of  these  changes 
is  that  a  somewhat  larger  penalty  would 
be  applied  to  a  larger  percent  of  cases, 
thereby  increasing  the  amount  by  which 
the  error  rates  are  adjusted  for 
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incomplete  sampling.  (See  7  CFR 
275.25(e)(6).) 

Implementation 

The  Department  is  proposing  to 
require  State  agencies  to  implement 
these  changes  to  the  quality  control 
review  system  beginning  with  the 
October  1983  sample  month.  (See  7  CFR 
272.1(g)(67).) 

List  of  Subjects 

7  CFR  Part  271 

Administrative  practice  and 
procedure.  Food  stamps.  Grant 
programs-social  programs. 

7  CFR  Part  272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure,  Aliens,  Claims,  Food  stamps. 
Fraud,  Grant  programs-social  programs. 
Penalties,  Reporting  and  recordkeeping 
reqiurements.  Social  security.  Students. 

7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  it  is  proposed  that  7  CFR 
Parts  271.  272.  273.  and  275  be  amended 
as  follows: 

PART  271— GENERAL  INFORMATION 
AND  DEHNmONS 

1.  In  {  271.2,  the  definitions  of 
"administrative  deficiencies"  and 
"cimiulative  allotment  error  rate"  are 
removed;  and  the  definitions  of  "active 
case"  and  "negative  case"  are  revised, 
in  alphabetical  order.  The  revisions  read 
as  follows: 

9271.2    DetlnHlens. 

"Active  case"  means  a  household 
which  was  certified  prior  to,  or  during, 
the  sample  month  and  issued  food 
stamp  benefits  for  the  sample  month. 

"Negative  case"  means  a  household 
which  was  denied  certification  or  whose 
food  stamp  benefits  were  terminated 
efiective  for  the  sample  month. 


PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  S  272.1,  add  new  paragraph 
(g](67)  to  read  as  follows: 

{271.1    General  terms  and  conditlone. 

***** 

(g)  Implementation.  *  *  * 


(67)  Amendment  256.  The  quality 
control  review  provisions  contained  in 
Amendment  256  are  effective  October  1, 
1983,  and  State  agencies  shall  implement 
them  beginning  with  the  October  1983 
sample  month. 

3.  In  S  272.2.  the  seventh  sentence  of 
paragraph  (a)(2)  is  revised;  paragraphs 
(d)(1)  (i)  and  (ii)  are  redesignated  as 
paragraphs  (d)(1)  (ii)  and  (iii), 
respectively,  and  a  new  paragraph 
(d)(l)(i)  is  added;  and  paragraphs  (e)(4) 
through  (6)  are  redesignated  as 
paragraphs  (e)(5)  through  (7), 
respectively,  and  a  new  paragraph  (e)(4) 
is  added.  The  revision  and  additions 
read  as  follows: 

9  272.2    Plan  of  operation. 

(a)  General  purpose  and  content  *  *  * 

[Z]  Content  *  *   The  Plan's 
attachments  include  the  Quality  Control 
Sample  Plan,  the  Disaster  Plan 
(currently  reserved),  and  the  optional 
Nutrition  Education  Plan.     *  *  * 


(d)  Planning  documents.  (1)  *  *  * 

(i)  Quality  Control  Sampling  Plan  as  ^ 
required  by  {  275.11(a)(4). 

(e)  Submittal  requirements.  *  *  * 

(4)  The  Quality  Control  Sampling  Plan 
in  effect  for  each  State  agency  as  of 
October  1, 1983,  shall  be  considered 
submitted  and  approved  for  purposes  of 
this  section,  provided  that  the  State 
agency  has  obtained  prior  FNS  approval 
of  its  sampling  plan.  Henceforth,  any 
changes  in  the  State  agency's  sampling 
plan  through  modifications  in  sample 
design,  frame,  or  procedures  shall  be 
submitted  to  FNS  for  approval  at  least 
60  days  prior  to  implementation. 


PART  273— CERTIFICATION  OF 
EUGIBLE  HOUSEHOLDS 

4.  In  5  273.2,  the  text  after  the  title  of 
paragraph  (d)  is  redesignated  as 
paragraph  {d)(l),  the  last  two  sentences 
of  newly-designated  paragraph  (d)(1) 
are  revised,  and  a  new  paragraph  (d)(2) 
is  added.  The  revisions  and  additions 
read  as  follows: 

9  273.2    Application  processing. 

(d)  Household  cooperation.  (1)  *  *  * 
The  household  shall  also  be  determined 
ineligible  if  it  refuses  to  cooperate  in 
any  subsequent  review  of  its  eligibility, 
including  reviews  generated  by  reported 
changes  and  applications  for 
recertification.  Once  denied  or 
terminated  for  refusal  to  cooperate,  the 
household  may  reapply  but  shall  not  be 
determined  eligible  until  it  cooperates 
with  the  State  agency. 


(2)  In  addition,  the  household  shall  be 
determined  ineligible  if  it  refuses  to 
cooperate  in  any  subsequent  review  of 
its  eligibility  as  a  part  of  a  quality 
control  review.  If  a  household  is 
terminated  for  refusal  to  cooperate  with 
a  quality  control  reviewer,  in 
accordance  with  S  275.12(g)(l)(ii),  the 
household  may  reapply  but  shall  not  be 
determined  eligible  until  it  cooperates 
with  the  quality  control  reviewer. 
However,  if  the  household  reapplies 
after  95  days  fi-om  the  end  of  the  annual 
review  period,  the  household  shall  not 
be  determined  ineligible  for  its  refusal  to 
cooperate  with  a  quality  control 
reviewer  during  the  completed  annual 
review  period. 


PART  275— PERFORMANCE 
REPORTING  SYSTEM 

5.  In  9  275.3,  paragraph  (c)  is  revised 
to  read  as  follows: 

9  275.3    Federal  monitoring. 


(c)  Validation  of  State  agency  error 
rates.  FNS  shall  validate  each  State 
agency's  active  case  error  rate,  payment 
error  rate,  and  underissuance  error  rate, 
as  described  in  9  275.25(c),  during  each 
annual  quality  control  review  period. 
However,  FNS  shall  validate  the  State 
agency's  negative  case  error  rate,  as 
described  in  9  275.25(c),  only  when  the 
State  agency's  payment  and 
underissuance  error  rates  for  an  annual 
review  period  would  appear  to  entitle  it 
to  an  increased  share  of  Federal 
administrative  funding  as  outlined  in 
9  277.4(b)  (2),  (5).  (6),  or  (7).  and  its 
negative  case  error  rate  is  less  than  the 
national  weighted  mean  negative  case 
error  rate  for  the  period  of  enhanced 
funding.  Any  deficiencies  detected  in  a 
State  agency's  QC  system  shall  be 
included  in  the  State  agency's  corrective 
action  plan.  The  findings  of  validation 
reviews  shall  be  used  as  outlined  in 
9  275.25(e)(6). 

(1)  Active  case  error  rate.  The 
vahdation  review  of  each  State  agency's 
active  case  error  rate  shall  consist  of  the 
following  actions: 

(i)  FNS  will  select  a  subsample  of  a 
State  agency's  completed  active  cases. 
The  Federal  review  sample  for 
coilipleted  active  cases  is  determined  as 
follows: 
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(A)  In  the  above  formula,  n  is  the 
minimum  number  of  Federal  review 
sample  case*  which  must  be  selected 
when  conducting  a  vatidation  review. 

(B)  In  the  above  formula.  N  is  ^ 
State  agency's  minimum  active  case 
sample  size  as  determined  in 
accordance  with  §  275.11(bKl)- 

(ii)  FNS  Regional  Offices  will  conduct 
case  record  reviews  to  the  extent 
necessary  to  determine  the  accuracy  of 
the  State  agency's  findings  using  the 
household's  certification  records  and  the 
State  agency's  QC  records  as  the  basis 
of  determination.  The  FTiJS  Regional 
Office  may  dioose  to  verify  any  aspect 
of  a  State  agency's  QC  findings  throu^ 
telephone  interviews  with  participants 
or  collateral  contacts.  In  addition,  the 
FNS  Regional  Office  may  choose  to 
conduct  field  investigations  to  the  extent 
necessary. 

(iii)  Whenever  the  Federal  reviewer 
determines  through  case  record  reviews 
that  the  State  agency  incorrectly 
disposed  of  and  reported  cases  as  not 
completed  or  not  sjibiect  to  review,  the 
FNS  Regional  Office  wUl  return  the 
cases  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis.  In  addition,  the  FNS  Regional 
Office  may  choose  to  return  to  the  State 
agency  for  appropriate  action  on  an 
individual  case  basis  any  cases  in  which 
the  reviewer  is  unable  to  determine  the 
accuracy  of  the  State  agency's  findmgii 
during  the  course  of  case  record  reviews 
due  to  insufficient  documentary 
evidence  to  support  the  verification 
required  by  FNS  guidelines.  The  State 
agency  will  have  30  days  &om  the  date 
of  receipt  of  an  individual  case  to  take 
appropriate  actions  and  submit  the 
findings  in  accordance  with  the 
procedures  specified  in  §  275.21(b)  (1) 
and  (2).  For  each  case  that  remains 
pending  after  30  days  of  the  date  it  was 
returned  by  the  Regional  Office,  the 
State  agency  will  report  the  reasons 
why  the  case  has  not  been  disposed  of 
and  may  be  subject  to  the  effects  of  a 
finding  that  its  QC  system  is  faiefficient 
or  ineffective,  as  outlined  in 
§  275.21(b)(3). 

(iv)  Each  FNS  Regional  Office  will 
appoint  an  individual  to  arbitrate 
disputes  between  the  State  agency  and 
the  FNS  Regional  Office  concerning 
individual  case  findings  and  the 
appropriateness  of  actions  taken  to 
dispose  of  individual  cases  on  a  case- 
by-case  basis.  This  individual  will  not 
be  directly  involved  in  the  validation 
effort  and  will  accept  questions  of 
certification  policy  only  upon  written 
request  by  the  State  agency. 

(v)  FNS  vrill  also  review  the  State 
agency's  sampling  procedures, 
estimation  procedures  and  the  State 


agency's  sjrstem  for  data  management  to 
ensure  compliance  with  1 275.11  and 
§  275.12. 

(vi)  FNS  validation  reviews  of  the 
State  agency's  active  sample  cases  will 
be  conducted  on  an  ongoing  basis  as  the 
State  agency  reports  tlw  finHiny  for 
individual  cases  and  supplies  the 
necessary  case  records.  FNS  will  begin 
the  remainder  of  each  State  agency's 
validation  review  as  soon  as  possible 
after  the  State  agency  has  supplied  the 
necessary  information  regarding  its 
sample  and  review  activity. 

(2)  Payment  error  rate.  The  validation 
review  of  each  State  agency's  payment 
error  rate  shall  occur  as  a  result  of  the 
Federal  validation  of  the  State  agency's 
active  case  error  rate  as  outlined  in 
paragraph  (c)(1)  of  this  section. 

(3)  Underissuance  error  rate.  The 
validation  review  of  each  State  agency's 
active  underissuance  error  rate  shall 
occur  as  a  result  of  the  Federal 
validation  of  the  State  agency's  case 
error  rate  as  outlined  in  paragraph  (c)(1) 
of  this  section. 

(4)  Negative  case  error  rate  The 
validation  review  of  each  State  agency's 
negative  case  error  rate  shall  consist  of 
the  following  actions: 

(i)  FNS  will  select  a  subsample  of  a 
State  agency's  completed  negative 
cases.  The  Federal  review  sample  for 
completed  negative  cases  is  determined 
as  follows: 
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(A)  In  the  above  formula,  n  is  the 
minimum  number  of  Federal  review 
sample  cases  which  must  be  selected 
when  conducting  a  validation  review. 

(B)  In  the  above  formula.  N  is  the 
State  agency's  minrninm  negative  case 
sample  size  as  determined  in 
accordance  with  §  275.11(bM2). 

(ii)  FNS  Regional  Offices  will  conduct 
case  record  reviews  to  die  extent 
necessary  to  determine  whether  the 
household  case  record  contained 
sufficient  documentation  to  justify  the 
State  agency's  QC  findings  of  the 
correctness  of  the  State  agency's 
dedsicM)  to  deny  or  terminate  a 
household's  participation. 

(iii)  Whenever  the  Federal  reviewer 
determines  that  an  individual  case  was 
incorrectly  disposed  of  or  that  a  case 
does  not  contain  sufficient  documentary 
evidence  to  support  the  State  agency's 
findings  based  on  case  record  reviews, 
the  FNS  Regional  Office  and  the  State 
agency  will  take  appropriate  actions,  as 
outlined  in  paragraphs  (c)(l)(iii)  and  (iv) 


above,  to  comply  the  validation  review 
process  for  such  cases. 

(iv)  FNS  will  also  review  each  State 
agency's  negative  case  sampling  and 
review  procedures  against  the 
provisions  of  if  275.11  and  275.13. 

(v)  FNS  will  begin  each  State  agency's 
negative  sample  case  validation  review 
as  soon  possible  after  the  State  agency 
has  supplied  the  necessary  information, 
inrhiding  case  records  and  inionnatiaii 
regarding  its  sample  and  review  activity. 

6.  In  S  275.ia  the  fifth  and  sixth 
sentences  of  paragraph  (a)  are  lewised. 
and  paragrafrfi  (b)  is  revised.  The 
revisions  read  as  foUowr 


S275l1« 

(a)*  *  *  Quality  coDtrol  reviews 
measure  the  validity  of  food  stanqi 
cases  at  a  given  time  (the  review  date) 
by  reviewing  against  the  Food  Stamp 
Program  standards  established  in  the 
Food  Stamp  Act  and  die  Regolatioas. 
taking  into  account  any  FNS  authorized 
waivers  to  deviate  from  specific 
regulatory  provisions.  FNS  and  the  State 
agency  shall  analyze  fin«ti»»g»  of  the 
reviews  to  determine  the  incidence  and 
dollar  amounts  (rf  errors,  which  will 
determine  the  State  agency's  liability  for 
pajrment  errors  and  eligibilify  for 
enhanced  funding  in  accordance  with 
the  Food  Stamp  Act  of  1977.  as 
amended,  and  to  plan  corrective  action 
to  reduce  excessive  levels  of  errors  for 
any  State  agency  with  combined 
payment  error  and  underissuance  error 
rates  of  5  percent  or  more. 

(b)  The  objectives  of  quality  control 
reviews  are  to  provide: 

(1)  A  systematic  method  of  measuring 
the  validity  of  the  food  stamp  caseload: 

(2)  A  basis  for  determining  error  rates; 

(3)  A  timely  continuous  flow  of 
information  on  whidi  to  base  corrective 
action  at  all  levels  of  administration: 
and 

(4)  A  basis  for  establishing  the  State 
agency's  liabilify  for  errors  that  exceed 
the  National  standard. 


7.  Section  275.11  is  revised  to  read  as 
follows: 

927S.11    SampNag. 

(a)  Sampling  plan.  Eadi  State  agency 
shall  develop  a  quaUfy  control  sampling 
plan  which  demonstrates  the  integrity  ai 
its  sampling  procedures. 

(1)  Content  The  sampling  plan  shall 
include  a  complete  description  of  the 
frame,  the  method  of  sample  selection, 
and  methods  for  estimating 
characteristics  of  the  population  and 
their  sampling  errors.  The  description  of 
the  sample  frames  shall  include:  source. 
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availability,  accuracy,  completeness, 
components,  location,  form,  frequency  of 
updates,  deletion  of  cases  not  subject  to 
review,  and  structure.  The  description  of 
the  methods  of  sample  selection  shall 
include  procedures  for.  estimating 
caseload  size,  overpull,  computation  of 
sampling  intervals  and  random  starts  (if 
any),  stratification  or  clustering  (if  any), 
identifying  sample  cases,  correcting 
over-  or  undersampling,  and  monitoring 
sample  selection  and  assignment.  A  time 
schedule  for  each  step  in  the  sampling 
procedures  shall  be  included.  In 
addition,  the  sampling  plan  shall  include 
a  description  of  its  relationship,  if  any, 
to  other  Federally-mandated  quality 
control  samples  (e.g..  Aid  to  Families 
with  Dependent  Children  or  Medicaid). 

(2)  Criteria.  All  sampling  plans  shall 
meet  the  following  criteria: 

(i)  Conform  to  principles  of 
probability  sampling: 

(ii)  Dociunent  methods  for  estimating 
characteristics  of  the  population  and 
their  sampling  errors; 

(iii)  Contain  population  estimates  with 
the  same  or  better  precision  as  would  be 
obtained  by  a  simple  random  sample  of 
the  size  specified  in  paragraphs  (b)(1) 
and  (b)(2)  of  this  section: 

(iv)  Describe  all  weighting  procedures 
and  their  effects  on  data  analysis  and 
reporting  requirements; 

(v)  Maintain  current  effort  in  other 
phases  of  the  quality  control  process 
(e.g.,  case  reviews,  statistical  reports 
and  data  analysis); 

(vi)  Contain  a  written  agreement  that 
the  State  agency  will  not  use  the  size  of 
the  case  sample  chosen  in  accordance 
with  paragraph  (b)(1)  of  this  section  as  a 
basis  for  challenging  the  reliability  of 
the  error  rate  estimates;  and 

(vii)  Specify  the  sample  sizes  chosen 
by  the  State  agency. 

(3)  Design.  FNS  generally  recommends 
a  systematic  sample  design  because  of 
its  relative  ease  to  administer,  and 
because  it  yields  a  sample  proportional 
to  variations  in  the  caseload  over  the 
course  of  the  annual  review  period.  (To 
obtain  a  systematic  sample,  a  State 
agency  would  select  every  kth  case  after 
a  random  start  between  1  and  k.  The 
value  of  k  is  dependent  upon  the 
estimated  size  of  the  universe  and  the 
sample  size.)  A  State  agency  may, 
however,  develop  an  alternative 
sampling  design  better  suited  for  its 
particular  situation. 

(4)  FNS  review  and  approval.  The 
State  agency  shall  submit  its  sampling 
plan  to  FNS  for  approval  as  a  part  of  its 
State  Plan  of  Operation  in  accordance 
with  S  272.2.  As  outlined  in  J  272.2(e)(4), 
any  changes  in  the  State  agency's  FNS- 
approved  sampling  plan  through 
modifications  in  sample  design,  frame, 


or  procedures  shall  be  submitted  to  FN^ 
for  approval  at  least  60  days  prior  to 
implementation.  In  addition,  all 
sampling  procedures  used  by  the  State 
agency,  including  frame  composition, 
construction,  and  content  shall  be  fully 
documented  and  available  for  review  by 
FNS. 

(b)  Sample  Size.  The  size  of  the 
sample  selected  for  quahty  control 
review  shall  be  determined  in 
accordance  with  the  requirements^ 
outlined  in  this  section.  There  are  two 
samples  for  the  food  stamp  quality 
control  review  process,  an  active  case 
sample  and  a  negative  case  sample.  The 
size  of  both  these  samples  is  based  on 
the  State  agency's  average  monthly 
caseload  during  the  annual  review 
period. 

(1)  Active  cases,  (i)  The  minimum  " 
number  of  active  cases  to  be  selected 
and  reviewed  during  each  annual 
review  period  shall  be  determined  as 
follows: 


reviewed  during  each  annual  review 
period  shall  be  determined  as  follows: 


Averaoe  montWy  active 

Raqured  annual  sample 
size 

60,000  and  over          _        

n-1200 

10.000  to  59.999 

Undef  10.000 _.. 

n=300+O018(N- 10,000) 
n=300 

(A)  In  the  above  formula,  n  is  the 
required  active  case  sample  size.  This  is 
the  minimum  number  of  active  cases 
subject  to  review  which  must  be 
selected  each  review  period. 

(B)  In  the  above  formula,  N  is  the 
anticipated  average  monthly 
participating  caseload  subject  to  quality 
control  review  (i.e.,  households  which 
are  included  in  the  active  universe 
defmed  in  paragraph  (e)(1)  of  this 
section)  during  the  annual  review 
period. 

(ii)  The  State  agency  may  choose  to 
select  and  review  a  larger  number  of 
active  cases  than  the  required  minimum 
determined  in  accordance  with  the 
above  formula.  FNS  encourages  any 
State  agency  which  is  unwiUing  to 
accept  the  anticipated  reliability  of  the 
payment  error  and/or  underissuance 
error  rates  which  would  result  from 
determining  its  active  case  sample  size 
based  on  the  above  formula  to  increase 
the  sample  size  to  meet  its  particular 
needs.  If  the  State  agency  chooses  to 
increase  its  active  case  sample  size,  the 
additional  active  cases  shall  be  selected 
and  reviewed  in  accordance  with 
standard  procedures,  and  the  review 
fmdings  shall  be  included  in  the 
calculation  of  the  State  agency's 
payment  error  and  underissuance  error 
rates. 

(2)  Negative  cases.  The  number  of 
negative  cases  to  be  selected  and 


Avaragemonm|rMgalive 

nequirad  annual 
aamplaaiia 

S.0aOan<lni«r         

■inoin^aaA 

n^aoo 

n-1SO-t'0.144(N-500) 

IMitar  SOO 

n-150 

(i)  In  the  above  formula,  n  is  the 
required  negative  sample  size.  This  is 
the  minimum  number  of  negative  cases 
subject  to  review  which  must  be 
selected  each  review  period. 

(ii)  In  the  above  formula,  N  is  the 
anticipated  average  monthly  number  of 
negative  cases  which  are  subject  to 
quality  control  review  (i.e.,  households 
which  are  part  of  the  negative  universe 
defmed  in  paragraph  (e)(2)  of  this 
section)  during  the  annual  review 
period. 

(3)  Unanticipated  changes.  Since  the 
average  monthly  caseloads  (both  active 
and  negative)  must  be  estimated  at  the 
beginning  of  each  annual  review  period, 
unanticipated  changes  can  result  in  the 
need  for  adjustments  to  the  sample  size. 
Recognizing  the  difficulty  of  forecasting 
caseloads,  State  agencies  will  not  be 
penalized  if  the  actual  caseload  during  a 
review  period  is  less  than  20  percent 
larger  than  the  estimated  caseload  used 
to  determine  sample  size.  If  the  actual 
caseload  is  more  than  20  percent  larger 
than  the  estimated  caseload,  the  larger 
sample  size  appropriate  for  the  actual 
caseload  will  be  used  in  computing  the 
sample  completion  rate. 

(4)  Alternative  designs.  The  active 
and  negativce  sample  size 
determinations  assume  that  State 
agencies  will  use  a  systematic  or  simple 
random  sample  design.  Some  State 
agencies  may  be  able  to  obtain  results 
of  equivalent  reliability  with  a  smaller 
sample  and  appropriate  design,  subject 
to  FNS  approval.  To  receive  FNS 
approval,  such  proposals  must  provide 
population  estimates  with  equivalent  or 
better  precision  than  would  be  obtained 
had  the  State  agency  reviewed  a  simple 
random  sample  of  the  size  specified  by 
paragraph  (b)(1)  or  (b)(2)  of  this  section. 

(c)  Sample  selection.  The  selection  of 
cases  for  quality  control  review  shall  be 
made  separately  for  active  and  negative 
cases  each  month  during  the  annual 
review  period.  The  State  agency  shall 
select  a  twelfth  of  the  required  minimum 
number  of  cases  from  its  aimual  sample 
size  for  review  each  month.  If  the  State 
agency  has  chosen  to  increase  its  active 
case  sample  size,  in  accordance  with 
paragraph  (b)(1)  of  this  section,  the  State 
agency  shall  also  select  a  twelfth  of  the 
number  of  cases  in  addition  to  the 
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required  minimum  for  review  each 
month. 

(1)  Substitutions.  Once  a  household 
has  been  identified  for  inclusion  in  the 
sample  by  a  predesigned  sampling 
procedure,  substitutions  are  not 
acceptable.  An  active  case  must  be 
reviewed  each  time  it  is  selected  for  the 
sample.  If  a  household  is  selected  more 
than  once  for  the  negative  sample  as  the 
result  of  separate  and  distinct  instances 
of  denial  or  termination,  it  shall  be 
reviewed  each  time. 

(2)  Corrections.  Excessive 
undersampling  must  be  corrected  during 
the  annual  review  period.  Excessive 
oversampling  may  be  corrected  at  the 
State  agency's  option.  Cases  which  are 
dropped  to  compensate  for 
oversampling  shall  be  reported  as  not 
subject  to  review.  These  corrections 
must  not  bias  the  sample  results. 
Consequently,  cases  which  are  dropped 
to  compensate  for  oversampling  must  be 
a  random  subsample  of  all  cases 
selected  (including  those  completed,  not 
completed,  and  not  subject  to  review). 
Cases  which  are  added  to  the  sample  to 
compensate  for  undersampling  must  be 
randomly  selected  from  the  entire  frame. 
All  sample  adjustments  must  be  fully 
documented  and  available  for  review  by 
FNS. 

(d)  Sample  frame.  The  State  agency 
shall  select  cases  for  quality  control 
review  from  a  sample  frame.  The  choice 
of  a  sampling  frame  shall  depend  upon 
the  criteria  of  timeliness,  completeness, 
accuracy,  and  administrative  burden. 
Complete  coverage  of  the  sample 
universes,  as  defined  in  paragraph  (e)  of 
this  section,  must  be  assured  so  that 
every  household  subject  to  quality 
control  review  has  an  equal  or  known 
chance  of  being  selected  in  the  sample. 
There  are  two  sample  frames  for  the 
food  stamp  quality  control  review 
process,  an  active  case  frame  and  a 
negative  case  frame. 

(1)  Active  cases.  The  frame  for  active 
cases  shall  list  all  households  which 
were:  (i)  Certified  prior  to,  or  during,  the 
sample  month;  and  (ii)  issued  benefits 
for  the  sample  month,  except  for  those 
households  excluded  from  the  universe 
in  paragraph  (e)(1)  of  this  section.  State 
agencies  may  elect  to  use  either  a  list  of 
certified  eligible  households  or  a  list  of 
households  issued  an  allotment.  If  the 
State  agency  uses  a  list  of  certified 
eligible  households,  those  households 
which  are  issued  benefits  for  the  sample 
month  after  the  fi'ame  has  been 
complied  shall  be  included  in  a 
supplemental  list.  If  the  State  agency 
uses  an  issuance  list,  the  State  agency 
shall  ensure  that  the  list  includes  those 
households  which  do  not  actually 
receive  an  allotment  because  the  entire 


amount  is  recovered  for  repayment  of  an 
overissuance  in  accordance  with  the 
allotment  reduction  procedures  in 
§273.ia 

(2)  Negative  cases.  The  frame  for 
negative  cases  shall  list  all  households 
whose  application  for  food  stamps  was 
denied  or  whose  certification  was 
terminated  effective  for  the  sample 
month  except  those  excluded  from  the 
universe  in  paragraph  (e)(2)  of  this 
section. 

(3)  Unwanted  cases.  A  frame  may 
include  cases  for  which  information  is 
not  desired  (e.g.,  households  which  have 
been  certified  but  did  not  actually 
participate  during  the  sample  month). 
When  such  cases  cannot  be  eliminated 
from  the  frame  beforehand  and  are 
selected  for  the  sample,  they  must  be 
accounted  for  and  reported  as  being  not 
subject  to  review  in  accordance  with  the 
provisions  in  S  275.12(g)  and  S  275.13(e). 

(e)  Sample  universe.  The  State  agency 
shall  ensure  that  its  active  and  negative 
case  frames  accurately  reflect  their 
sample  universes.  There  are  two  sample 
universes  for  the  food  stamp  quality 
control  review  process,  an  active  case 
universe  and  a  negative  case  universe. 
The  exceptions  noted  below  for  both 
universes  are  households  not  usually 
amenable  to  quality  control  review. 

(1)  Active  cases.  The  universe  for 
active  cases  shall  include  all  households 
certified  prior  to,  or  during,  the  sample 
month  and  receiving  food  stamps  for  the 
sample  month,  except  for  the  following: 

(i)  A  household  in  which  all  the 
participants  had  died  or  had  moved  out 
of  the  State; 

(ii)  A  household  receiving  food  stamps 
under  a  disaster  certification  authorized 
by  FNS: 

(iii)  A  household  which  is  under 
investigation  for  intentional  Program 
violation,  including  a  household  with  a 
pending  administrative  disqualification 
hearing; 

(iv)  A  household  appealing  an  adverse 
action  when  the  review  date  falls  within 
the  time  period  covered  by  continued 
participation  pending  the  hearing;  or 

(v)  A  household  receiving  restored 
benefits  in  accordance  with  S  273.17  but 
not  participating  based  upon  an 
approved  application.  Other  households 
excluded  from  the  active  case  universe 
during  the  review  process  are  identified 
in  S  275.12(g). 

(2)  Negative  cases.  The  universe  for 
negative  cases  shall  include  all 
households  whose  application  for  food 
stamps  was  denied  or  whose 
certification  was  terminated  effective 
for  the  sample  month  except  the 
following: 


(i)  A  household  which  had  its  case 
closed  due  to  expiration  of  the 
certification  period: 

(ii)  A  household  which  ivithdrew  an 
application  prior  to  the  agency's 
determination; 

(iii)  A  household  which  is  under 
investigation  for  intentional  Program 
violation; 

(iv)  A  household  in  which  all 
members  had  died  or  had  moved  out  of 
State  at  the  time  of  the  review  (except 
those  negative  cases  in  which  the 
reason  for  denial  or  termination  is  that 
all  household  members  died  or  moved 
out  of  State).  Other  households  excluded 
from  the  negative  case  universe  during 
the  review  process  are  identified  in 
9  275.13(e).  The  negative  case  universe 
shall  not  include  negative  actions  taken 
against  the  household  which  do  not 
result  in  the  household  actually  being 
denied  or  terminated. 

(f)  Demonstration  projects/SSA 
processing.  Households  correctly 
classified  for  participation  under  the 
rules  of  an  FNS-authorized 
demonstration  project  which  FNS 
determines  to  significantly  modify  the 
rules  for  determining  households' 
eligibility  or  allotment  level,  and 
households  participating  based  upon  an 
application  processed  by  Social  Security 
Administration  personnel  shall  be 
included  in  the  selection  and  review 
process.  They  shall  be  included  in  the 
universe  for  calculating  sample  sizes 
and  included  in  the  sample  fi-ames  for 
sample  selection  as  specified  in 
paragraphs  (b)  through  (e)  of  this 
section.  In  addition,  they  shall  be 
included  in  the  quality  control  review 
reports  as  specified  in  §  275.21(e)  and 
included  in  the  calculation  of  a  State 
agency's  completion  rate  as  specified  in 
S  275.25(e)(6).  However,  all  results  of 
reviews  of  active  and  negative 
demonstration  project/SSA  processed 
cases  shall  be  excluded  from  the 
determination  of  State  agencies'  active 
and  negative  case  error  rates,  payment 
error  rates,  and  underissuance  error 
rates  as  described  in  5  275.25(c).  The 
review  of  these  cases  shall  be  conducted 
in  accordance  with  the  provision 
specified  in  9  275.12(h)  and  9  275.13(f). 

8.  Section  275.12  is  revised  to  read  as 
follows: 


$275.12    RsvlMv  Of  aetivs  < 

(a)  General.  A  sample  of  households 
^hich  were  certified  prior  to,  or  during, 
the  sample  month  and  issued  food 
stamp  benefits  for  the  sample  month 
shall  be  selected  for  quality  control 
review.  These  active  cases  shall  be 
reviewed  to  determine  if  the  household 
is  eligible  and,  if  eligible,  whether  the 
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household  is  receiving  the  correct 
allotment  The  determination  of  a 
household's  eligibility  shall  be  based  en 
an  examination  and  verification  of  all 
elements  of  eligibility  (i.e.,  basic 
program  requirements,  resources, 
income  and  deductions).  The  elements 
of  eligibility  are  specified  in  1 273.1  and 
S  273.3  through  9  273.9.  The  verified 
circtmistances  and  the  resulting  benefit 
level  determined  by  the  quality  control 
review  shall  be  compared  to  the  benefits 
authorized  by  the  State  agency  as  of  the 
review  date.  When  changes  in 
household  circumstances  occur,  the 
reviewer  shall  determine  whether  the 
changes  were  reported  by  the 
participant  and  handled  by  the  agency 
in  accordance  *vith  the  rules  set  forth  in 
S  273.12,  S  273.13  and  S  273.21,  as 
appropriate.  For  active  cases,  the  review 
date  shaU  always  fall  within  the  sample 
month,  either  the  first  day  of  a  calendar 
or  fiscal  month  or  the  day  of 
certification,  whichever  is  later.  The 
review  of  active  cases  shall  include:  a 
household  case  record  review;  a  field 
investigation;  the  identification  of  any 
variances:  an  error  analysis;  and  the 
reporting  of  review  findings. 

(b)  Household  case  record  review. 
The  reviewer  shall  examine  the 
household  case  record  to  identify  the 
specific  facts  relating  to  the  household's 
eligibility  and  basis  of  issuance.  If  the 
reviewer  is  unable  to  locate  the 
household  case  record,  the  reviewer 
shall  identify  as  many  of  the  pertinent 
facts  as  possible  from  the  household 
issuance  record.  The  case_ record  review 
shall  include  all  information  apphcable 
to  the  case  as  of  the  review  month, 
including  the  application  and  worksheet 
in  effect  as  of  the  review  date. 
Documentation  contained  in  the  case 
record  can  be  used  as  verification  if  it  is 
not  subject  to  change,  and  applies  to  the 
sample  month.  The  reviewer  shall  utilize 
information  obtained  through  the  case 
record  review  to  complete  column  (2)  of 
the  Integrated  Worksheet.  Form  FNS- 
3aO,  and  to  tentatively  plan  the  content 
of  the  field  investigation. 

(c)  Field  investigation.  A  full  field 
investigation  shall  be  conducted  for  all 
active  cases  selected  in  the  sample 
month  unless  the  household's 
ineligibihfy  was  determined,  and 
verified,  through  the  household  case 
record  review  and  resolved  with  the 
household.  In  Alaska  an  exception  to 
this  requirement  can  be  made  in  those 
isolated  areas  not  reachable  by 
regularly  scheduled  commercial  air 
service,  automobile,  or  other  public 
transportation  provided  one  fully 
dociunented  attempt  to  contact  the 
household  has  been  made.  Such  cases 


may  be  completed  through  casefile 
review  and  collateral  contact.  The  field 
investigation  will  iclude  interviews  with 
the  head  of  household,  spouse  or 
authonzed  representative:  contact  with 
collateral  sources  of  information:  and 
any  other  materials  and  activity 
pertinent  to  the  review  of  the  case.  The 
scope  of  the  review  shall  not  extend 
beyond  the  examination  of  household 
circumstances  which  directly  relate  to 
the  determination  of  household 
eligibility  and  basis  of  issuance  status. 
The  reviewer  shall  utilize  information 
obtained  through  the  field  investigation 
to  complete  column  (3)  of  the  Integrated 
Worksheet,  Form  FNS-380. 

fl)  Personal  interviews.  Personal 
interviews  shaU  be  conducted  in  a 
manner  that  respects  the  rights,  privacy 
and  dignity  of  the  participants.  Prior  to 
making  a  home  visit,  the  reviewer  shall 
notify  the  household  that  it  has  been 
selected,  as  part  of  an  ongrang  review 
process,  for  review  by  qualify  control 
and  that  a  home  visit  will  be  made  in 
the  future.  The  method  of  notifying  the 
household  and  the  specificify  of  the 
notification  shall  be  determined  by  the 
State  agency,  in  accordance  with 
applicable  State  and  Federal  laws.  Most 
interviews  will  be  held  in  the  home; 
however,  interviews  can  be  held 
elsewhere  when  circumstances  warrant. 
Under  no  circumstances  shall  the 
interview  with  the  household  be 
conducted  by  phone,  except  in  Alaska 
when  an  exception  to  the  field 
investigation  is  made  in  accordance 
with  this  section.  During  the  interview 
with  the  participant  the  reviewer  shall: 

(i)  Explore  with  the  head  of  the 
household,  spouse,  authorized 
representative,  or  any  other  responsible 
household  member,  household 
circumstances  as  they  affect  each  factor 
of  eligibility  and  basis  of  issuance; 

(ii)  Establish  the  composition  of  the 
household: 

(iii)  Review  the  documentary  evidence 
in  the  household's  possession  and 
secure  information  about  collateral 
sources  of  verification;  and 

(iv)  Ehcit  fi-om  the  participant  names 
of  collateral  contacts.  The  reviewer 
shall  use,  but  not  be  limited  to.  these 
designated  collateral  contacts.  If 
required  by  the  State,  the  reviewer  shall 
obtain  consent  from  the  head  of  the 
household  to  secure  collateral 
information.  If  the  participant  refuses  to 
sign  the  release  of  information  form,  the 
reviewer  shall  explain  fully  the 
consequences  of  this  refusal  to 
cooperate  (as  contained  in  paragraph 
(g)(l)(")  of  this  section),  and  continue 
the  review  to  the  fullest  extent  possible. 


(2)  Collateral  contacts.  The  reviewer 
shall  obtain  verification  from  collateral 
contacts  in  all  instances  when  adequate 
documentation  was  not  available  firom 
the  participant.  This  second  party 
verification  shall  cover  each  element  of 
eligibility  as  it  affects  the  household's 
eligibility  and  coupon  allotment  The 
reviewer  shall  make  every  effort  to  use 
the  most  reliable  second  party 
verification  available  (for  example, 
banks,  payroll  listings,  etc.),  in 
accordance  with  FNS  guidelines,  and 
shall  thoroughly  document  all 
verification  obtained.  If  any  information 
obtained  by  the  QC  reviewer  differs 
horn  that  given  by  the  participant,  then 
the  reviewer  shall  resolve  the 
differences  to  determine  which 
information  is  correct  before  an  error 
determination  is  made.  The  manner  in 
which  the  conflicting  information  is 
resolved  shall  include  recontacting  the 
participant  unless  the  participant  cannot 
be  reached.  When  resolving  conflicting 
information  reviewers  shall  use  their 
best  judgement  based  on  the  most 
reliable  data  available  and  shall 
document  how  the  differences  were 
resolved. 

(d)  Variance  identification.  The 
reviewer  shall  identify  any  element  of  a 
basic  program  requirement  or  the  basis 
of  issuance  which  varies  (i.e., 
information  from  review  findings  which 
indicates  that  policy  was  applied 
incorrectly  and/or  information  verified 
as  of  the  review  date  that  differs  horn 
that  used  at  the  most  recent  certification 
action).  For  each  element  that  varies,  the 
reviewer  shall  determine  whether  the 
variance  was  State  agency  or 
participant  caused.  'The  results  of  these 
determinations  shall  be  coded  and 
recorded  in  column  (5)  o£^e  Integrated 
Worksheet.  Form  FNS-d80. 

(1)  Variances  included  in  error 
analysis.  Any  variance  involving  an 
element  of  eligibilify  or  basis  of 
issuance,  except  those  variances  in  an 
element  resulting  fix)m  one  of  the 
situations  described  in  paragraph  (d)(2) 
of  this  section,  shall  be  included  in  the 
error  analysis. 

(2)  Variances  excluded  from  error 
analysis.  The  following  variances  shall 
be  excluded  from  the  determination  of  a 
household's  eligibility  and  basis  of 
issuance  for  the  sample  month: 

(i)  Any  variance  resulting  from  the 
nonverified  portion  of  a  household's 
gross  nonexempt  income  where  there  is 
conclusive  documentation  (a  listing  of 
what  attempts  were  made  to  verify  and 
why  they  were  unsuccessful)  that  such 
income  could  not  be  verified  at  the  time 
of  certification  because  the  source  of 
income  would  not  cooperate  in 
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providing  verification  and  no  other 
sources  of  verification  were  available.  If 
thereis  no  conclusive  documentation  as 
explained  above,  then  the  reviewer  shall 
not  exclude  any  resulting  variance  from 
the  error  determination.  This  follows 
certification  policy  outlined  in 
§  273.2(f)(l)(i). 

(ii)  Any  variance  in  cases  certified 
under  expedited  certification  procedures 
resulting  from  postponed  verfication  of 
an  element  of  eligibility  as  allowed 
under  5  273.2(i){4)(i).  VerificaUon  of 
gross  income,  deductions,  resources, 
household  composition,  alien  status  or 
tax  dependency  may  be  postponed  for 
cases  eligible  for  expedited  certification. 
However,  if  a  case  certified  under 
expedited  procedures  contains  a 
variance  as  a  result  of  a  residency 
deficiency,  a  mistake  in  the  basis  of 
issuance  computation,  a  mistake  in 
participant  identification,  or  incorrect 
expedited  income  accounting,  the 
variance  shall  be  included  in  the  error 
determination.  This  exclusion  shall  only 
apply  to  those  cases  which  are  selected 
for  QC  review  in  the  first  month  of 
participation  under  expedited 
certification. 

(iii)  Any  variance  subsequent  to 
certification  in  an  element  of  eligibility 
or  basis  of  issuance  which  was  not 
reported  and  was  not  required  to  have 
been  reported  as  of  the  review  date.  The 
elements  participants  are  required  to 
report  and  the  time  requirements  for 
reporting  are  specified  in  S  273.12(a)  and 
§  273.21  (h)  and  (i),  as  appropriate.  If. 
however,  a  change  in  any  element  is 
reported,  and  the  State  agency  fails  to 
act  in  accordance  with  §  273.12(c)  and 
S  273.21(j),  as  appropriate,  any  resulting 
variance  shall  be  included  in  the  error 
determination. 

(iv)  Any  variance  in  deductible 
expenses  which  was  not  provided  for  in 
determining  a  household's  benefit  level 
in  accordance  with  5273.2(f)(3)(i)(B). 
This  provision  allows  households  to 
have  their  beifefit  level  determined 
without  providing  for  a  claimed  expense 
when  the  expense  is  questionable  and 
obtaining  verification  may  delay 
certification.  If  such  a  household 
subsequently  provides  the  needed 
verification  for  the  claimed  expense  and 
the  State  agency  does  not  redetermine 
the  household's  benefits  in  accordance 
with  S  273.12(c),  any  resulting  variance 
shall  be  included  in  the  error 
determination. 

(e)  Error  analysis.  The  reviewer  shall 
analyze  all  appropriate  variances  in 
completed  cases,  in  accordance  with 
paragraph  (d)  of  this  section,  which  are 
based  upon  verified  itiformation  and 
determine  whether  such  cases  are  either 
eligible,  eligible  with  a  basis  of  issuance 


error  or  ineligible.  The  review  of  an 
active  case  determined  ineUgible  shall 
be  considered  completed  at  the  point  of 
the  ineligibiUty  determination.  For 
households  determined  eligible,  the 
review  shall  be  completed  to  the  point 
where  the  correctness  of  the  basis  of 
issuance  is  determined  except  in  the 
situations  outlined  in  paragraph  (g)  of 
this  section.  In  the  event  that  a  review  is 
conducted  of  a  household  which  is 
receiving  restored  or  retroactive  benefits 
for  the  sample  month,  the  portion  of  the 
allotment  which  is  the  restored  or 
retroactive  benefit  shall  be  excluded 
from  the  determination  of  the 
household's  eligibility  and/or  basis  of 
issuance.  A  food  stamp  case  in  which  a 
household  member(8)  receives  public 
assistance  shall  be  reviewed  In  the  same 
manner  as  all  other  food  stamp  cases, 
using  income  as  received.  The 
determination  of  a  household's 
eligibility  and  the  correctness  of  the 
basis  of  issuance  shall  be  determined 
based  on  data  entered  on  the 
computation  sheet  as  well  as  other 
information  documented  on  other 
portions  of  the  Integrated  Woricsheet. 
Form  FNS-380.  as  appropriate. 

(f)  Reporting  of  review  findings.  All 
information  verified  to  be  incorrect 
during  the  review  of  an  active  case  shall 
be  reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis.  This  includes  information  on  all 
variances  in  elements  of  eligibifity  and 
basis  of  issuance  in  both  error  and 
nonerror  cases.  In  addition,  the  reviewer 
shall  report  the  review  findings  on  the 
Integrated  Review  Schedule,  Form  FNS- 
380-1,  in  accordance  with  the  following 
procedures: 

(1)  Eligibility  errors.  If  the  reviewer 
determines  that  a  case  is  ineligible,  the 
occurence  and  the  total  allotment  issued 
in  the  sample  month  shall  be  coded  and 
reported.  Whenever  a  case  contains  a 
variance  in  an  element  which  results  in 
an  ineligibility  determination  and  there 
are  also  variances  in  elements  which 
would  cause  a  basis  of  issuance  error, 
the  case  shall  be  treated  as  an  eligibility 
error.  The  reviewer  shall  also  code  and 
report  any  variances  that  directly 
contributed  to  the  error  determination. 
In  addition,  if  the  State  agency  has 
chosen  to  report  information  on  all 
variances  in  elements  of  eligibility  and 
basis  of  issuance,  the  reviewer  shall 
code  and  report  any  other  such 
variances  which  were  discovered  and 
verified  during  the  course  of  the  review. 

(2)  Basis  of  issuance  errors.  If  the 
reviewer  determines  that  food  stamp 
allotments  were  either  overissued  or 
underissued  to  eligible  households  in  the 
sample  month,  in  an  amount  exceeding 
$5.00,  the  occurrence  and  the  amount  of 


the  error  shall  be  coded  and  reported 
The  reviewer  shall  also  code  and  report 
any  variances  that  directly  contributed 
to  the  error  determination.  In  addition,  if 
the  State  agency  has  chosen  to  report 
information  on  all  variances  in  elements 
of  eligibility  and  basis  of  issuance,  the 
reviewer  shall  code  and  report  any  other 
such  variances  which  were  discovered 
and  verified  during  the  course  of  the 
review. 

(g)  Disposition  of  case  review.  Each 
case  selected  in  the  sample  of  active 
cases  must  be  accounted  for  by 
classifying  it  as  completed,  not 
completed  or  not  subject  to  review. 
These  case  dispositions  shall  be  coded 
and  recorded  on  the  Integrated  Review 
Schedule,  Form  FNS-380-1. 

(1)  Active  cases  shall  be  reported  as 
not  completed  if  the  reviewer  is  unable 
to  locate  the  participant  unless  the 
reviewer  undertakes  all  reasonable 
efforts  to  locate  the  household  as 
outlined  in  this  paragraph,  if  the 
participant  refuses  to  cooperate,  or  if  the 
household  case  record  cannot  be  located 
and  the  household  itself  is  not 
subsequently  located.  In  no  event, 
however,  shall  any  active  case  be 
reported  as  not  completed  solely 
because  the  State  agency  was  unable  to 
process  the  case  review  in  time  for  it  to 
be  reported  in  accordance  with  the 
timeframes  specified  in  {  275.3(c)(l)(iii) 
or  S  275.21(b)(2),  without  prior  FNS 
approval  "rhis  information  shall  be 
reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis. 

(i)  If  the  reviewer  is  unable  to  locate 
the  participant  at  the  address  indicated 
in  the  case  record  and  the  State  agency 
is  unaware  of  the  participant's  current 
address,  the  reviewer  shall  undertake  all 
reasonable  efforts  to  locate  the 
household.  All  reasonable  efforts  shall 
include  contacting,  at  a  minimum,  the 
following  sources  prior  to  determining 
that  the  household  cannot  be  located: 

(A)  The  local  office  of  the  U.S.  Postal 
Service; 

(B)  The  State  Motor  Vehicle 
Department 

(C)  The  owner  or  property  manager  of 
the  residence  at  the  address  in  the  case 
record;  and 

(D)  Any  other  appropriate  sources 
based  on  information  contained  in  the 
case  record,  such  as  public  utility 
companies,  telephone  company, 
employers  or  relatives.  Once  the 
reviewer  has  undertaken  all  of  these 
efforts  and  has  documented  the 
response  of  each  required  contact  the 
State  agency  shall  report  the  active  case 
as  not  subject  to  review  if  the  household 
still  cannot  be  located  and  the  State 
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agency  has  docummted  evidence  that 
the  household  did  actually  exist, 
(ii)  If  the  household  refuses  to 
cooperate  with  the  reviewer,  the 
household's  refusal  shall  be  reported  to 
the  State  agency  for  termination  action. 
For  a  determination  of  refusal  to  be 
made,  the  household  must  be  able  to 
cooperate,  but  clearly  demonstrate  that 
it  will  not  take  actions  that  it  can  take 
and  that  are  required  to  complete  the 
quality  control  review  process.  In 
certain  circumstances,  the  household 
may  demonstrate  that  it  is  unwilling  to 
cooperate  by  not  taking  actions  after 
having  been  given  every  reasonable 
opportunity  to  do  so,  even  though  the 
household  or  its  members  do  not  state 
that  the  household  refuses  to  cooperate. 
Instances  where  the  household's 
unwillingness  to  cooperate  in 
completing  a  quality  control  review  has 
the  eff^ect  of  a  refusal  to  cooperate  shall 
include  the  following: 

(A)  The  household  does  not  respond 
to  a  letter  from  the  reviewer  sent 
Certified  Mail-Return  Receipt  Requested 
within  30  days  of  the  date  of  receipt: 

(B)  The  household  does  not  attend  an 
agreed  upon  interview  with  the  reviewer 
and  then  does  not  contact  the  reviewer 
within  10  days  of  the  date  of  the 
scheduled  interview  to  reschedule  the 
interview;  or 

(C)  The  household  does  not  return  a 
signed  release  of  information  statement 
to  the  reviewer  within  10  days  of  either 
agreeing  to  do  so  or  receiving  a  request 
from  the  reviewer  sent  Certified  Mail- 
Return  Receipt  Requested.  However,  in 
these  and  other  situations,  if  there  is  any 
question  as  to  whether  the  household 
has  merely  failed  to  cooperate,  as 
opposed  to  refused  to  cooperate,  the 
household  shall  not  be  reported  to  the 
State  agency  for  termination. 

(2]  Cases  which  are  not  subject  to 
review,  if  they  have  not  been  eliminated 
in  the  sampling  process,  shall  be 
eliminated  during  the  review  process. 
These  cases  shall  be  as  follows:  ' 

(i)  Death  of  all  members  of  a 
household  if  they  died  before  the  review 
could  be  undertaken  or  completed: 

(ii)  The  household  moved  out  of  State 
before  the  review  could  be  undertaken 
or  completed; 

(iii)  The  household,  at  the  time  of  the 
review,  is  under  active  investigation  for 
intentional  Food  Stamp  Program 
violation,  including  a  household  with  a 
pending  administrative  disqualification 
hearing; 

(iv)  A  household  receiving  restored 
benefits  in  accordance  with  S  273.17  but 
not  participating  based  upon  an 
approved  application  for  the  sample 
month; 


(v)  A  household  dropped  as  a  result  of 
correction  for  oversampling; 

(vi)  A  household  participating  under 
disaster  certification  authorized  by  FNS 
for  a  natural  disaster; 

(vii)  A  case  incorrectly  Usted  in  the 
active  frame; 

(viii)  A  household  appealing  an 
adverse  action  when  the  review  date 
falls  within  the  time  period  covered  by 
continued  participation  pending  the 
hearing; 

(ix)  A  household  that  did  not  receive 
benefits  for  the  sample  month;  or 

(x)  A  household  that  still  cannot  be 
located  after  the  reviewer  has 
undertaken  all  reasonable  efforts  in 
accordance  with  paragraph  (g)(l](i)  of 
this  section. 

(h)  Demonstration  pro/ects/SSA 
processing.  Households  correctly 
classified  for  participation  under  the 
rules  of  a  demonstration  project  which 
establishes  new  FNS-authorized 
eligibility  criteria  or  modifies  the  rules 
for  determining  households'  eligibility  or 
allotment  level  shall  be  reviewed 
following  standard  procedures  provided 
that  FNS  does  not  modify  these 
procedures  to  reflect  modifications  in 
the  treatment  of  elements  of  eligibility  or 
basis  of  issuance  in  the  case  of  a 
demonstration  project  If  FNS 
determines  that  information  obtained 
from  these  cases  would  not  be  useful, 
then  they  may  be  excluded  from  review. 
Households  whose  most  recent 
application  for  participation  was 
processed  by  Social  Security 
Adminisfration  personnel  shall  be 
reviewed  following  standard 
procedures.  This  includes  applications 
for  recertification,  provided  such  an 
application  is  processed  by  the  SSA  as 
allowed  in  {  273.2(k)(2)(ii). 

9.  Section  275.13  is  revised  to  read  as 
follows: 


§  275.13    Revtaw  of  ncgativ*  ( 

(a)  General.  A  sample  of  households 
denied  certification  to  receive  food 
stamps  or  which  had  their  participation 
in  the  Food  Stamp  Program  terminated 
during  a  certification  period  effective  for 
the  sample  month  shall  be  selected  for 
quality  control  review.  These  negative 
cases  shall  be  reviewed  to  determine 
whether  the  State  agency's  decision  to 
deny  or  terminate  the  household,  as  of 
the  review  date,  was  valid.  For  negative 
cases,  the  review  date  shall  be  the  date 
of  the  agency's  decision  to  deny  or 
terminate  program  benefits.  The  review 
of  negative  cases  shall  include  a 
household  case  record  review;  an  error 
analysis;  and  the  reporting  of  review 
findings. 

(b)  Household  case  record  review. 
The  reviewer  shall  examine  the 


household  case  record  and  verify 
through  documentation  in  the  file 
whether  the  reason  given  for  the  denial 
or  termination  is  vaUd.  or  whether  the 
denial  or  termination  is  valid  for  any 
other  reason  docimiented  in  the  casefile. 
When  the  case  record  alone  does  not 
prove  ineligibility,  the  reviewer  may  be 
able  to  verify  the  element(8)  of  eligibility 
in  question  by  contacting  by  phone  a 
collateral  contact  designated  in  the  case 
record.  Through  the  review  of  the 
household  case  record,  the  reviewer 
shall  complete  the  household  case 
record  sections  and  docimient  the 
reasons  for  denial  or  termination  on  the 
Negative  Quality  Control  Review 
Schedule,  Form  FNS-245. 

(c)  Error  analysis.  A  negative  case 
shall  be  considered  valid  when  the 
reviewer  is  able  to  verify  through 
documentation  in  the  household  case 
record  or  collateral  contact  that  a 
household  was  correctly  denied  or 
terminated  from  the  program.  Whenever 
the  reviewer  is  unable  to  verify  the 
correctness  of  the  State  agency's 
decision  to  deny  or  terminate  a 
household's  participation  through  such 
documentation  or  collateral  contact,  the 
negative  case  shall  be  considered 
invaUd. 

(d)  Reporting  of  review  findings. 
When  a  negative  case  is  invalid,  this 
information  shall  be  reported  to  the 
State  agency  for  appropriate  action  on 
an  individual  case  basis,  such  as 
recomputation  of  the  coupon  allotment 
and  restoration  of  lost  benefits.  In 
addition,  the  reviewer  shall  code  and 
record  the  error  determination  on  the 
Negative  Quality  Control  Review 
Schedule,  Form  FNS-245. 

(e)  Disposition  of  case  review.  Each 
case  selected  in  the  sample  of  negative 
cases  must  be  accounted  for  by 
classifying  it  as  completed,  not 
completed,  or  not  subject  to  review. 
These  case  dispositions  shall  be  coded 
and  recorded  on  the  Negative  Quality 
Control  Review  Schedule,  Form  FNS- 
245. 

(1)  Negative  cases  shall  be  reported  as 
not  completed  if  the  reviewer,  after  all 
reasonable  efforts,  is  unable  to  locate 
the  case  record.  In  no  event,  however, 
shall  any  negative  case  be  reported  as 
not  completed  solely  because  the  State 
agency  was  unable  to  process  the  case 
review  in  time  for  it  to  be  reported  in 
accordance  with  the  timeframes 
specified  in  S  275.3(c)(l)(iii)  or 
§  275.21(b)(2),  without  prior  FNS 
approval.  "This  information  shall  be 
reported  to  the  State  agency  for 
appropriate  action  on  an  individual  case 
basis. 
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(2)  Negative  caset  chall  be  reported  as 
not  subject  to  review  when  the 
household,  at  the  time  of  die  review; 

(i)  Withdrew  an  application  prior  to 
the  State  agency's  determination; 

(ii)  Is  under  active  investigation  for 
intentional  Food  Stamp  Program 
violation: 

(iii)  Had  its  case  closed  due  to 
expiration  of  the  certification  period; 

(iv)  Was  dropped  as  a  result  of 
correction  for  oversampling;  or 

(v)  Is  a  household  in  which  all 
members  died  or  moved  out  of  State  at 
the  time  of  the  review  (except  those 
negative  cases  in  which  the  reason  for 
denial  or  termination  is  that  all 
household  members  died  or  moved  out 
of  State). 

[f\  Demonstration  projects/SSA 
processing.  Households  whose 
application  has  been  denied  or  whose 
participation  has  been  terminated  under 
the  rules  of  an  FNS-authorized 
demonstration  project  shall  be  reviewed 
following  standard  procedures  unless 
FNS  provides  modified  procedures  to 
reflect  the  rules  of  the  demonstration 
project.  If  FNS  determines  that 
information  obtained  from  these  cases 
would  not  be  useful,  then  these  cases 
may  be  excluded  from  review. 
Households  whose  application  has  been 
processed  by  SSA  personnel  and  are 
subsequently  denied  participation  shall 
be  reviewed  following  standard 
procedures. 

10.  Section  275.14  is  revised  to  read  as 
follows: 

S  275.14    Review  processing. 

.  (a)  General  Each  State  agency  shall 
use  FNS  handbooks,  worksheets,  and 
schedules  in  the  quahty  control  review 
process.  Deviations  may  be  granted 
from  FNS-designed  materials  under  the 
conditions  in  9  273.2(b). 

(b)  Handbooks.  The  reviewer  shall 
follow  the  procedures  outlined  in  the 
Quality  Control  Review  Handbook,  FNS 
Handbook  310,  to  conduct  quality 
control  reviews.  In  addition,  the  sample 
of  active  and  negative  cases  shall  be 
selected  in  accordance  with  the 
sampling  techniques  described  in  the 
Quality  Control  Sampling  Handbook, 
FNS  Handbook  311. 

(c)  Worksheets.  The  Integrated 
Review  Worksheet,  Form  FNS-380,  shad 
be  used  by  the  reviewer  to  record 
required  infocmation  from  the  case 
record,  plan  and  conduct  the  field 
investigation,  and  record  findings  which 
contribute  to  the  determination  of 
eligibility  and  basis  of  issuance  in  the 
review  of  active  cases.  In  some 
instances,  reviewers  may  need  to 
supplement  Form  FNS-380  with  other 
forms.  The  State  forms  for 


appointments,  interoffice 
conmnmications,  release  of  information. 
etc  should  be  used  when  appropriate. 

(d)  Schedules.  Decisions  readied  by 
die  reviewer  in  active  case  reviews  shall 
be  coded  and  recorded  on  the  Integrated 
Review  Schedule,  Form  FNS-380-1. 
Such  active  case  review  findings  must 
be  substantiated  by  information  ^ 
recorded  on  the  Integrated  Review 
Worksheet  Form  FNS-380.  In  negative 
case  reviews,  the  review  findings  shall 
be  coded  and  recorded  on  the  Negative 
Quality  Control  Review  Schedule,  Form 
FNS-245,  and  supplemented  as 
necessary  with  other  documentation 
substantiating  the  findings. 

11.  Section  275.21  is  revised  to  read  as 
follows: 

S  275.21    QuaOty  control  review  reports. 

(a)  General.  Each  State  agency  shall 
submit  reports  on  the  performance  of 
quahty  control  reviews  in  accordance 
with  the  requirements  oudined  in  this 
section.  These  reports  are  designed  to 
enable  FNS  to  monitor  the  State 
agency's  compliance  with  Program 
requirements  relative  to  the  Quality 
Control  Review  System.  Every  case 
selected  for  review  during  the  sample 
month  must  be  accounted  for  and 
reflected  in  the  appropriate  report(s). 

(b)  Individual  cases.  The  State  agency 
shall  report  the  review  findings  on  each 
case  selected  for  review  during  the 
sample  month.  For  active  cases,  the 
State  agency  shall  submit  the  edited 
findings  of  the  Integrated  Review 
Schedule,  Form  FNS-380-1.  For  negative 
cases,  the  State  agency  shall  submit  the 
edited  findings  of  the  Negative  Quality 
Control  Review  Schedule,  Form  FNS- 
245.  The  review  findings  shall  be 
reported  as  follows: 

(1)  The  State  agency  shaU  input  and 
edit  the  results  of  each  active  and 
negative  case  into  the  FNS  supplied 
computer  terminal  and  transmit  the  data 
to  the  host  computer.  For  State  agencies 
that  do  not  have  FNS  supplied 
terminals,  the  State  agency  shall  submit 
the  results  of  each  QC  review  in  a 
format  specified  by  FNS.  The  State 
agency  shall  not  change  the  results  of 
reviews  after  they  have  been  reported  to 
FNS.  without  FNS  approval  or  unless  the 
change  results  fttim  a  case  having  been 
retimied  to  the  State  agency  by  the  FNS 
Regional  Office  diuing  the  Federal 
validation  review  process,  in 
accordance  with  %  275.3(c).- 

(2)  The  State  agency  shall  dispose  of 
and  report  the  fhidings  of  90  percent  of 
all  cases  selected  in  a  given  sample 
month  so  that  they  are  received  by  FNS 
within  75  days  of  the  end  of  the  sample 
month.  All  cases  selected  in  a  sample 
month  shall  be  disposed  of  and  the 


findmgs  reported  so  that  they  are 
received  by  FNS  within  95  days  of  die 
end  of  the  sample  month.  In  addition, 
any  case  returned  to  the  State  agency 
for  appropriate  action  dnring  die  Federal 
vahdation  review  process,  as  described 
in  f  275.3(c).  shall  be  disposed  of  and 
the  findii^  reported  so  that  they  are 
received  by  FNS  within  30  days  of  the 
date  the  case  was  returned  to  the  State 
agency.  The  State  agency  shall  supply 
die  FNS  Regional  Office  with  individual 
household  case  records,  or  copies  of  the 
pertinent  information  contained  in  the 
individual  case  records,  as  well  as  hard 
copies  of  individual  Forms  FNS-38a, 
FNS-380-1,  and  FNS-245  widiin  10  days 
of  receipt  of  a  request  for  such 
information. 

(3)  For  each  case  that  remains  pending 
after  95  days  of  the  end  of  the  sample 
month  or,  for  cases  returned  to  the  State 
agency,  that  remains  pending  after  30 
days  of  the  date  the  case  was  received 
from  the  FNS  Regional  Office,  the  State 
agency  shall  immediately  submit  a 
report  that  includes  an  explanation  of 
why  the  case  has  not  been  disposed  ot 
documentation  describing  the  prugmse 
of  the  review  to  date,  and  the  date  by 
wdiich  it  will  be  completed.  If  FNS 
determines  that  the  above  rqmrt  does 
not  suffidendy  justify  the  case's  pendii^ 
status,  the  case  shall  be  considered 
overdue.  Depending  upon  the  number  of 
overdue  cases,  FNS  may  find  the  State 
agency's  QC  system  to  be  mefficient  or 
ineffective  and  suspend  and/or  disallow 
the  State  agency's  Federal  share  of 
administrative  funds  in  accordance  «vith 
the  provisions  of  {  278.4.  At  a  minimum. 
the  amount  involved  would  equal  one 
percent  of  the  State  agency's  Federal 
funding  for  quality  control  costs  for 
every  one  percent  of  its  required  case 
reviews  classified  &a  overdue  in  a 
review  period. 

(c)  Monthly  status.  The  State  agency 
shall  report  the  monthly  progress  of 
samnle  selection  and  completion  on  the 
Forrt  FNS-248.  Stahis  of  Sample 
Selection  and  Completion.  This  report 
shall  be  submitted  to  FNS  so  that  it  is 
received  no  later  than  95  days  after  the 
end  of  the  sample  month.  Each  report 
shall  reflect  sampling  and  review 
activity  for  a  given  sample  month. 

(d)  Annual  results.  The  State  agency 
shall  annually  report  the  results  of  all 
quality  control  reviews  during  the 
review  period.  For  this  report,  the  Stale 
agency  shall  submit  the  edited  results  of 
all  QC  reviews  on  the  Form  FNS-247. 
Statistical  Summary  of  Sample 
Distribution.  This  report  shall  be 
submitted  to  FNS  so  that  it  is  reviewed 
no  later  than  95  days  from  the  end  of  the 
annual  review  period.  Every  case 
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selected  in  the  active  or  negative  sample 
must  be  accounted  for  and  reported  to 
FNS,  including  cases  not  sbject  to 
review,  not  completed,  and  completed. 

(e)  Demonstration  projects/SSA 
processing.  The  State  agency  shall 
identify  the  monthly  status  of  active  and 
negative  demonstration  project/SSA 
processed  cases  (i.e.,  tbose  cases 
described  in  S  275.11(f))  on  the  Form 
FNS-248,  described  in  paragraph  (c)  of 
this  section.  In  addition,  the  State 
agency  shall  identify  the  annual  results 
of  such  cases  on  the  Form  FNS-Z47, 
described  in  paragraph  (d)  of  this 
section. 

12.  In  9  275.25,  paragraphs  (c)  and  (d) 
are  redesignated  as  paragraphs  (d)  and 
(e),  respectively;  a  new  paragraph  (c)  is 
added:  newly  redesignated  paragraph 
(d)  is  revised:  newly  redesignated 
paragraph  (e)(1)  is  revised:  the  first 
sentence  of  newly  redesignated 
para^aph  (e](3Kii)  is  revised;  and  newly 
redesignated  paragraph  (e)(6)  is  revised. 
The  addition  and  revisions  read  as 
follows: 

§275.25    Determination  of  Stat*  agency 
program  perlonnance. 

(c)  State  agency  error  rates.  FNS  shall 
estimate  each  State  agency's  error  rates 
based  on  the  results  of  quality  control 
review  reports  submitted  in  accordance 
with  the  requirements  outlined  in 
S  275.21.  The  State  agency's  active  case 
error,  pasonent  error,  underissuance 
error,  and  negative  case  error  rates  shall 
be  estimated  as  follows: 

(1)  Active  case  error  rate.  The  active 
case  error  rate  shall  include  the 
proportion  of  active  sample  cases  which 
were  reported  as  ineligible  or  as 
receiving  an  incorrect  allotment  (as 
described  in  S  275.12(e))  based  upon 
certification  policy  as  set  forth  in  Part 
273. 

(3)  Payment  error  rate.  The  payment 
error  rate  shall  include  the  value  of  the 
allotments  reported  as  overissued, 
including  overissuances  in  ineligible 
cases,  for  those  cases  included  in  the 
active  case  error  rate. 

(3)  Underissuance  error  rate.  TTie 
underissuance  error  rate  shall  include 
the  value  of  the  allotments  reported  as 
underissued  for  those  cases  included  in 
the  active  case  error  rate. 

(4)  Negative  case  error  rate.  The 
negative  case  error  rate  shall  be  the 
proportion  of  negative  sample  cases 
which  were  reported  as  having  been 
eligible  at  the  time  of  denial  or 
termination  (as  described  in  $  275.13(c)) 
based  upon  certification  policy  as  set 
forth  in  Part  273. 

(5)  Demonstration  projects/SSA 
processing.  The  reported  results  of 


reviews  of  active  and  negative 
demonstration  project/SSA  processed 
cases,  as  described  in  S  275.11(f),  shall 
be  excluded  fi^m  the  estimate  of  the 
active  case  error  rate,  payment  error 
rate,  underissuance  error  rate  and 
negative  case  error  rate. 

[A]  Federal  enhanced  funding.  (1) 
Before  making  enhanced  funding 
available  to  a  State  agency,  as 
described  in  S  277.4(b).  FNS  will: 

(i)  Validate  the  State  agency's 
estimated  active  case  error  rate, 
payment  error  rate,  underissuance  error 
rate,  and  negative  case  error  rate,  as 
provided  for  in  S  275.3(c): 

(ii)  Ensure  that  the  sampling 
techniques  used  by  the  State  agency  are 
FNS-approved  procedures,  as 
established  in  §  275.11:  and 

(iii)  Validate  the  State  agency's 
quality  control  completion  rate  to  ensuire 
that  all  of  the  minimum  required  sample 
cases,  of  both  active  and  negative 
quality  control  samples,  have  been 
completed.  This  completion  standard  is 
applied  separately  to  the  active  and 
negative  case  samples,  and  the  State 
agency's  estimated  payment  and 
underissuance  error  rates  will  be 
adjusted  separately,  if  necessary,  to 
account  for  those  required  cases  not 
completed,  in  accordance  with  the 
procedures  described  in  paragraph 
(e)(6)(iii)  of  this  section  for  adjustment 
of  the  payment  error  rate. 

(2)  After  validation  and  any  necessary 
adjustment  of  estimated  error  rates,  a 
State  agency  with  a  combined  official 
payment  error  rate  and  underissuance 
error  rate  of  five  percent  or  less  shall  be 
eligible  for  a  60  percent  Federally 
funded  share  of  administrative  costs, 
provided  that  the  State  agency's  official 
negative  case  error  rate  is  less  than  the 
national  weighted  mean  negative  case 
error  rate  for  the  period  of  enhanced 
funding. 

(3)  State  agencies  entitled  to  enhanced 
funding  shall  receive  the  additional 
funding  on  a  retroactive  basis  only  for 
the  review  period  in  which  their  error 
rates  are  less  than  the  levels  described 
in  paragraph  (d)(2)  of  this  section. 

(e)  State  agencies '  liabilities  for 
payment  error  rates.  (1)  At  the  end  of 
each  fiscal  year,  each  State  agency's 
payment  error  rate  over  the  entire  fiscal 
year  will  be  computed,  as  described  in 
paragraph  (e)(6)  of  this  section,  and 
evaluated  to  determine  whether  the 
payment  error  rate  goals  established  in 
the  following  paragraphs  have  been  met. 
•        •        •        •        • 

(3)  State  agencies  failing  to  achieve 
payment  error  rate  goals.  *  *  * 

(ii)  If  a  State  agency  fails  to  reach  its 
payment  error  rate  goal  but  reduces  its 


error  rate  as  explained  in  paragraph 
(e)(2)(ii]  of  this  section  for  a  given  fiscal 
year  it  will  share  no  liability  for  its  error 
rates."  *  * 


(6)  Determination  of  payment  error 
rates.  As  specified  in  9  275.3(c).  FNS  will 
validate  each  State  agency's  estimated 
payment  error  rate  through  rereviewing 
the  State  agency's  active  case  sample 
and  ensuring  that  its  sampling, 
estimation,  and  data  management 
procedures  are  correct. 

(i)  FNS  may  adjust  State  agencies' 
estimated  error  rates  based  on  findings 
of  rereviewed  cases.  Once  the  Federal 
case  reviews  have  been  completed  and 
all  di:fferences  with  the  State  agency 
have  been  resolved,  the  State  agency's 
estimated  error  rate  may  be  adjusted 
using  the  following  linear  regression 
equation. 

(A)  y'=y+b(X-x)  where  y*  is  the 
average  value  of  allotments  overissued 
to  eligible  and  ineligible  households;  y  is 
the  average  value  of  allotments 
overissued  to  eligible  and  inehgible 
households  in  the  rereview  sample 
according  to  the  Federal  finding;  b  is  the 
estimate  of  the  slope  parameter;  x  is  the 
average  value  of  allotments  overissued 
to  eligible  and  ineligible  households  in 
the  rereview  sample  according  to  State 
agency  findings;  and  X  is  the  average 
value  of  allotments  overissued  to 
eligible  and  ineligible  households  in  the 
full  quality  control  sampling  according 
to  the  State  agency's  findings. 

(B)  The  adjusted  error  rates  are  given 
by  r=y'/u.  where  u  is  the  average  value 
of  allotments  issued  to  participating 
households. 

(C)  After  application  of  the  provisions 
of  paragraph  (e)(6)(iii).  the  adjusted 
payment  error  rate  will  then  become  the 
State  agency's  official  payment  error 
rate  for  use  in  the  reduced  and 
enhanced  funding  determinations 
described  in  paragraphs  (d)  and  (e)  of 
this  section. 

(ii)  If  FNS  determines  that  a  State 
agency  has  sampled  incorrectly, 
estimated  improperly,  or  has 
deficiencies  in  its  QC  data  management 
system,  FNS  will  correct  the  State 
agency's  payment  error  rate  based  upon 
a  correction  to  that  aspect  of  the  State 
agency's  QC  system  which  is  deficient. 
If  FNS  cannot  accurately  correct  the 
State  agency's  deficiency,  FNS  will 
assign  the  State  agency  a  payment  error 
rate  based  upon  the  best  information 
available.  After  consultation  with  the 
State  agency,  this  assigned  payment 
error  rate  will  then  be  used  in  the  above 
described  liabihty  determination  and  in 
determinations  for  enhanced  funding 
under  paragraph  (d)  of  this  section. 
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State  agencies  shall  have  the  right  to 
appeal  assie^unent  of  an  error  rate  in 
this  situation  in  accordance  with  the 
procedure  of  S  276.7. 

(iii)  Should  a  State  agency  fail  to 
complete  aO  of  its  minimum  required 
sample  size,  FNS  shall  adjust  the  State 
agency's  payment  error  rate  by 


assigning  two  standard  deviations  of  the 
estimated  payment  error  rate  added  to 
the  regressed  payment  error  rate,  where 
appropriate,  to  those  cases  not 
completed  in  order  to  calculate  the  State 
agency's  official  payment  error  rate. 
(91  SUt  958  (7  VS.C.  2011-2029)) 


(Catalog  of  Federal  DomettiG  AsMtaooe 
Programs  No.  10651.  Pood  Stamp  Program) 

Dated  July  28, 1983. 
HUnlLSlalMllI. 

Acting  Administrator. 
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0EPART1KNT  OF  LABOR 

Emptoyment  Standards 
AdinMstratlon,  Wage  and  Hour 
DivWon 

MMmum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Dedsione 

Note,— In  FR  Doc  83-19611  beginning  on 
page  33612  in  the  issue  of  Friday.  July  22. 
1983.  portions  of  the  general  wage 
determination  decisions  were  illegible.  The 
document  is  reprinted  in  its  entirety  as 
follows: 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of-the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  piu^uant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  StaL 
1494,  a^amendecL  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinetion  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shaU 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determinatioa  Decisiom 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  binge 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat 
1494,  as  amended.  40  U.S,C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  Na  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  uj>on  determiriation  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  ibe 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  lJ-71  and  15-71  (36  PR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimtun  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  tiieir  date  of 
publicaiton  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department  Futher  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor  Employment  Standards 
Administration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Detenninatioo  Decistons 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


ArtMiwM:  ARS3-404g July  15,  1981 

Delaware:  DE8?-301S __ 

Flondc    FL83-t041:    FU3.1042:    FLS3-    June  24,  1963. 
1047:    R.B3-1048;    FLSS-KMS:   FLSS- 

losa 


ILS3-Z034:ILB3-203S. 
LB9-203e 


Apr.  a,  19S3. 
Apr  15,  1983. 


MN8?-2064 »tov  28,  19ei 

MN83-2038 May  8.  1968. 

Moaouri:  MOe3-4047 Juna  24.  1983. 

Namr  Janay:  NJ83-3015:  NJ83-30ie Juna  17.  1983. 


Naw  Menca  NM83-4CQ2 

Nortti  Carolina:  NC82-10Z7.. 
Ohia  OH83-2O40 
ParvwyMniK  PAS2-3017. 
WisconaUT  WI83-2012 


Apr  15.  1983 
Apr  20.  1982. 
May  13.  1963. 
Mar  20,  I9e^ 
Feb.  IB,  1983. 


Supersedeas  Dedsions  to  General  Wage 
DeteimiDation  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  nimibers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama  ALB0-I0e9  (ALS3-1053t Jktm  &  1980. 

fMbracka:  NEeO-4038  (NEB»-«05q May  18,  1960. 

New  York:  NY81-3041  (Nr83-3027) Ji^  17.  1981. 

Taxaa:    1X82-4068   (TX83-4053»;   TX78-    Jixa  16,  1978. 

4066  (TX83-4064k  TX78-4066  (TXB3- 

40S6). 

Signed  at  Washington.  D.C  This  15th  day 
of  July  1983. 

Darofty  P.  Come. 

Assiatant  Administrator,  Wage  and  Hour 
Division. 

MUMQCOM  tS06-6>-H 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Thrifty  Food  Plan;  Proposed  Revision 

agcncy:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notice  of  Proposed  Revision  of 
Thrifty  Food  Plan. 

summary:  The  Human  Nutrition 
Information  Service  of  this  Department 
has  developed  a  revision  of  the  Thrifty 
Food  Plan  (TFP)  and  the  Food  and 
Nutrition  Service  proposes  using  that 
revision  for  Food  Stamp  Program 
purposes.  This  revision  makes  the 
"market  basket"  of  foods  in  the  TFP 
more  up-to-date.  Further  information 
explaining  technical  aspects  of  this 
revision  can  be  obtained  from  the 
Human  Nutrition  Information  Service  at 
the  address  listed  below. 

Comments:  Comments  on  the 
application  of  this  proposed  revision  of 
the  TFP  to  the  Food  Stamp  Program 
should  be  submitted  to:  Daniel 
Woodhead,  Supervisor,  Issuance  and 
Benefit  Delivery  Section,  Family 
Nutrition  Programs.  Food  and  Nutrition 
Service,  USDA,  Alexandria,  Virginia 
22302.  Comments  on  this  technical 
revision  of  the  TFP  may  be  submitted  to 
Betty  B.  Peterkin,  Deputy  Director, 
Consumer  Nutrition  Division.  Human 
Nutrition  Information  Service  (HNIS), 
USDA,  Hyattsville.  Maryland  20782. 
Comments  must  be  submitted  on  or 
before  September  27, 1983. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291. 

The  Department  has  reviewed  this 
action  under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
There  is  no  cost  involved  in  this  action. 
It  would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million,  or  more; 
and  it  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investments,  productivity,  innovation,  or 
on  the  ability  of  United  Stated-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  this  action  as  "not  major". 

Regulatory  Flexibility  Act 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action 
simply  results  in  a  change  in  the 
"market  basket"  of  food  which  comprise 
the  TFP.  Total  cost  of  the  market  basket 
was  not  changed.  However,  future  cost 
changes  in  the  components  of  this 


revised  TFP  could  make  it  more  or  less 
costly  than  the  current  TFP. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  (OMB). 

FOR  FURTHER  INFORMATION  CONTACT. 

Questions  about  the  technical  aspects  or 
the  components  of  the  "FFP  should  be 
addressed  to  Betty  B.  Peterkin  at  the 
above  address,  or  by  telephone  at  (301) 
43&-8474.  Questions  about  the  a«e  of 
this  technically  revised  TFP  for  the 
pricing  of  the  food  stamp  TFP  should  be 
addressed  to  Daniel  Woodhead, 
Supervisor,  Issuance  and  Benefit 
Section,  Program  Design  and 
Rulemaking  Branch,  Program  F*Ianning, 
Development  and  Support  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria. 
Virginia  22302,  (703)  756-3461. 

Background 

The  Food  Stamp  Act  of  1977,  Pub.  L. 
95-113,  91  Stat.  958,  provides  that  food 
stamp  allotments  be  based  upon  the  cost 
of  the  TFP  for  a  family  of  four  persons 
consisting  of  a  man  and  woman  ages  20- 
54  and  children  6-8  and  9-11.  The  TFP 
cost  for  a  family  of  four  is  then  adjusted 
according  to  economies  of  scale  for 
households  of  less  than  or  greater  than 
four  persons. 

This  document  contains  a  routine 
technical  change  in  the  types  of  food 
which  comprise  the  nutritional  dements 
of  the  TFP.  This  technical  change  was 
foreseen  both  at  the  time  the  TFP  was 
first  developed  and  at  the  time  the  TFP 
was  mandated  for  use  in  the  Food 
Stamp  Program  (FSP).  Food  plan 
development  and  revision  has  been  an 
ongoing  process  in  the  Department  of 
Agriculture  for  about  fifty  years.  This 
evolutionary  aspect  of  the  food  plans 
was  recognized  in  the  House  Report  on 
the  Food  Stamp  Act  of  1977  (House 
Report  No.  95-464  on  H.R.  7940,  June  24, 
1977,  p.  247),  which  expressed  the 
understanding  of  the  Flouse  Agriculture 
Committee  that  ".  .  .  the  nature  o£  the 
plan  itself  might  well  alter  over  time  as 
new  research  results  were  available  on 
diet  requisites."  The  Committee  noted 
that  they  had  considered  using  dollar 
amounts  for  the  food  stamp  allclments 
other  than  the  TFP  costs  but  they 
wanted  to  avoid  increased  program 
costs.  Also,  the  Committee  decided  that 
although  ".  .  .  some  households  with 
special  nutritional  needs  might  not 
receive  an  allotment  which,  strictly 
speaking,  provided  for  a  fully  adequate 
diet .  .  .  the  overwhelming  majority  of 
households  (would  be  provided)  with 


the  chance  to  purchase  an  adequate  diet 
while  using  the  TFP." 

The  Committee  also  noted  that  the 
dollar  levels  of  the  TFP  then  in  use 
would  serve  as  the  basis  for  food  stamp 
allotments  and  that  dollar  adjustments 
in  the  plan  would  be  made  to  take  into 
account  changes  in  the  prices  of  food  in 
the  plan.  These  were  the  only  dollar 
adjustments  that  were  envisioned  by  the 
Committee  for  the  provision  that  was 
enacted  into  law.  Thus,  the  Department 
has  the  authority  to  revise  the  types  and 
amounts  of  foods  which  comprise  the 
TFP  based  on  new  research.  Food  stamp 
households  are  not  affected  by  this 
revision,  since  they  are  not  required  to 
buy  any  particular  type  or  amount  of 
food. 

General  Information:  What  is  the  TFP? 

The  TFP  contains  foods  of  different 
types  (approximately  2,400  specified 
types  and  precise  quantities  of  foods 
from  31  food  groups)  that  families  might 
use  to  provide  nutritious  meals  and 
snacks  for  family  members.  The 
assortment  of  foods  in  the  plan  is  based 
on  food  consumption  patterns  of 
families  with  relatively  low  food  costs 
and  allows  for  a  nutritious  and 
economical  diet.  The  plan  suggests 
amounts  of  food  for  men,  women,  and 
children  of  different  ages,  and  meets 
dietary  standards. 

This  revised  TFP  is  the  least  costly  of 
four  food  plans  developed  by  the  USDA 
Human  Nutrition  Information  Service  in 
1983.  Tables  1-4  found  at  the  end  of  this 
notice  describe  aspects  of  this  revised 
TFP.  The  three  more  costly  plans  were 
recently  released.  Information  on  these 
other  plans  can  be  found  in  "U.S.D.A. 
1983  Family  Food  Plans,"  Family 
Economics  Review  No.  2.  pp.  12-21 
(April  1983),  by  Linda  E.  Cleveland  and 
Betty  B.  Peterkin,  U.S.  Department  of 
Agriculture,  Agricultural  Research 
Service.  Announcement  of  this  revised 
Thrifty  Food  Plan  was  delayed  until 
now  to  provide  time  to  develop  and  test 
menus  and  recipes  to  illustrate  how  the 
revised  TFP  can  be  used  by  low-income 
families. 

In  general,  compared  to  the  more 
costly  plans,  the  revised  TFP  contains 
more  of  foods  that  are  low  cost  sources 
of  nutrients  than  foods  that  are  high  cost 
sources.  The  quantities  of  foods  for  five 
general  food  groups  in  the  revised  TFP 
for  men,  women,  and  children  of 
di^erent  ages  are  summarized  in  Table  1 
at  the  end  of  this  notice.  The  food 
quantities  for  individual  household 
members  can  be  totaled  to  determine 
the  overallplan  for  any  household. 
Table  2' shows  a  food  list  for  a  four- 
person  household  using  the  revised  TFP. 
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Table  3  is  an  example  of  the  monthly 
food  cost  estimates  prepared  by  HNIS. 
Food  costs  for  any  household  following 
the  plan  can  be  estimated  from  costs  for 
the  plan,  which  are  released  monthly  bv 
HNIS.  '    ' 

Why  Was  The  Thrifty  Food  Plan 
Revised  At  This  Time? 

Food  plan  development  requires 
information  on  food  consumption,  food 
prices,  nutritive  value  of  foods,  and 
human  nutritional  requirements.  The 
food  plans  are  revised  when  significant 
new  information  in  one  or  more  of  these 
areas  becomes  available.  Since  1975, 
when  the  Thirfty  Food  Plan  was 
developed,  significant  information  in  all 
four  areas  has  become  available.  Thus 
the  1975  TFP  is  out  of  date.  Table  5 
compares  the  low  income  consumption 
pattern  with  the  1975  TFP  and  with  the 
revised  1983  TFP. 

Method  of  Plan  Revision  and 
Comparison 

Dietary  standards:  Dietary  standards 
for  the  1975  TFP  were  based  on 
Recommended  Dietary  Allowances 
(RDAs)  developed  in  1974  by  the 
National  Academy  of  Sciences-National 
Research  Council  (NAS-NRC).  In  1980 
the  NAS/NRC  revised  in  RDAs,  and  the 
1980  RDA  were  used  to  define  lower 
Umits  for  nutrients  and  levels  of  food 
energy  for  the  new  TFP.  (For  exceptions, 
see  Table  4,  footnote  3.)  Also  fat, 
cholesterol,  caloric  sweeteners,  and 
sodium  were  controlled  at  moderate 
levels  in  the  new  plan.  The  dietary 
standards  used  to  revise  the  TFP  were 
also  used  to  revise  the  three  more  costly 
food  plans. 

Nutrient  Content  of  Foods:  The 
nutritive  value  of  some  foods,  such  as 
enriched  bread  and  flour,  has  changed 
since  1975.  Therefore,  the  most  recent 
food  composition  data  available  in 
HNIS's  Nutrient  Data  Bank  were  used  to 
estimate  the  nutrient  content  of  foods  in 
the  new  food  plan.  Levels  of  food 
energy,  fat,  protein,  three  minerals,  and 
seven  vitamins  were  considered  in 
developing  1975  TFP.  In  addition  to 
these,  the  revised  TFP  takes  into 
account  levels  of  two  minerals  (zinc  and 
phosphorus),  two  vitamins  (folacin  and 
vitamin  E),  and  cholestrol,  caloric 
sweeteners,  and  sodium. 

Food  Consumption  Patterns: 
Consumption  patterns  are  the  estimated 
quantities  (as  purchased)  of  food  in  31 
food  groups  used  for  preparing  meals 
and  snacks  for  individuals  in  each  of  11 
sex-age  categories.  This  revised  TFP 
was  based  upon  information  on  food 
consumption  patterns  of  men.  women, 
and  children  in  4,400  households  eligible 
for  the  Food  Stamp  Program  contained 
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in  the  Nationwide  Food  Consumption 
Survey  1977-78.  These  consumption 
patterns  were  the  starting  points  in 
developing  this  revised  TFP. 

Food  in  the  actual  consumption 
patterns  met  some  but  not  ail  of  the 
dietary  standards.  Levels  of  foladn. 
calcium,  iron,  magnesium,  and  zinc  in 
patterns  for  some  sex-age  categories 
failed  to  meet  goals.  Also,  levels  of  fat. 
cholesterol,  caloric  sweeteners,  and 
sodium  in  patterns  for  most  categories 
exceeded  moderate  levels  desired. 
Therefore,  consumption  patterns  had  to 
be  adjusted  in  order  to  develop  a  food 
plan  that  met  dietary  standards. 
Information  about  diets  in  the  low 
income  survey  households  is  presented 
in  "Food  Consumption  and  Dietary 
Levels  of  Low  Income  Households.  Nov 
1977-March  1978",  in  NFCS  Preliminary 
Report  No.  8:  and  in  "Food  and  Nutrient 
Intakes  of  Individuals  in  One  Day:  Low 
Income  Households,  Nov.  ig77-MaTch 
78,"  NFCS  Preliminary  Report  No.  11. 
For  a  copy  of  either  report  write  to: 
Human  Nutrition  Information  Service, 
Federal  Building,  Hyattsville.  Maryland, 
20782. 

Computer  Model-  USDA  believes  that 
a  nutritious  and  economical  food  plan 
will  be  the  most  acceptable  to 
households  if  it  disrupts  their  usual  food 
practices  the  least  A  computerized 
mathematical  model  was  used  to  help  ' 
minimize  the  changes  that  households 
eligible  for  food  stamps  needed  to  make 
in  their  consumption  patterns  to  meet 
the  goal  of  obtaining  a  nutritious  diet  at 
the  cost  level  of  the  TFP. 

Generally,  adjustments  increased  the 
quantities  of  economical  food  sources  of 
those  nutritents  for  which  levels  were 
below  dietary  standards  in  cup<8umption 
patterns,  especially  those  food  sources 
containing  low  to  moderate  levels  of  fat 
cholesterol,  caloric  sweeteners,  and 
sodium.  For  example,  the  dry  beans, 
cereal,  and  flour  groups  are  among  Uie 
most  economical  sources  of  folacin,  iron, 
magnesium,  and  zinc.  They  also  contain 
little  or  no  fat  cholesterol,  and 
sweeteners.  Meat  although  a  notably 
good  source  of  iron  and  zinc,  and  other 
nutrients  as  well,  is  relatively 
expensive;  its  use  in  both  the  1975  and 
the  revised  TFP  is  somewhat  curtailed 
by  cost  limitsL  Fats  and  sugar  groups  are 
inexpensive  sources  of  energy  but  are 
less  attractive  energy  sources  for  all  of 
the  food  plans  than  are  flour,  cereal, 
bread,  and  dry  bean  groups,  which  are 
better  sources  of  several  nutrients  and 
are  lower  in  fat  and/or  sweeteners. 
Using  January  1981  prices,  this  revised 
TFP  for  a  four-person  household  (man 
and  woman  20-50  years  and  children  ft- 
8  and  9-11  years)  cost  the  same  as  1975 
TFP  for  a  similar  household. 


Differences  between  this  revised  TFP 
and  TFP  1975:  The  differences  between 
this  revised  TFP  and  TFP  1975  result 
primarily  from  differences  in  both  food 
consumption  patterns  and  dietary 
standards  used  in  their  development 
Lower  quantities  for  most  sex-age 
categories  of  fats,  sugars,  bakery 
products,  and  eggs  in  the  revised  TFP 
compard  to  TFP  1975  resulted  partly 
from  lower  constmiption  of  foods  in 
these  foods  groups  by  households  in  the 
1977-78  survey  than  households  in  the 
1965-66  survey  used  for  the  1975  TFP. 
Lower  standards  for  fat  sweeteners, 
and  cholesterol  for  the  revised  plans 
were  also  factors.  More  meat  dry  beans. 
vegetables,  fruit  cereal,  and  floor  were 
needed  in  this  revised  TFP.  than  in  the 

1975  TFP  partly  to  help  provide  desired 
levels  of  folacin  and  zinc,  mitrients  not 
considered  in  the  eariier  plans.  Table  5 
illustrates  some  of  the  differences 
between  the  reviaed  TFP  and  TFP  1975. 

Sample  Meal  Plana:  Sample  menus 
with  recipies  and  hst  of  foods  used  in 
their  preparation  have  been  developed 
for  families  of  four  persons  foUowmg  the 
revised  TFP.  TheM  meal  plans,  whidi 
contain  foods  available  in  most  stores 
across  the  country,  illustrate  some  of  the 
many  ways  food  in  this  revised  TFP  can 
be  combined  into  economical  and 
nutritious  meals.  The  recipies  wwe 
developed  and  tested  in  USDA 
laboratories.  The  meal  plans  incorporate 
recommendations  from  families 
receiving  food  stamps  who  used  the 
menus,  food  lists,  and  recipes  for  a  trial 
period.  The  trials  were  conducted  by  the 
University  of  Maryland  under  contract 
with  HNIS.  The  sample  meal  plans 
provide  one  basis  for  materials  for 
educators,  food  stamp  recipients,  and 
others  who  want  to  translate  the  plan 
into  practice. 

Copies  of  the  meal  plans,  "Making 
Food  Dollars  Count— Nutritious  Meals 
at  Low  Cost.  USDA  HG-24a"  are 
available  for  50  cents  from  the 
Consumer  Information  Center,  Pueblo, 
Colorado  81009. 

Estimated  Costs  for  the  TFP 

The  overall  procedure  for  estimating 
costs  of  the  revised  TFP  is  the  same  as 
that  used  for  the  1975  TFP.  U.S.  average 
costs  of  foods  in  the  revised  TFP  (and 
the  three  more  costly  plans)  are 
estimated  each  month  (see,  for  example. 
Table  3)  and  released  by  USDA.  The      " 
more  costly  plans  are  estimated  for  11 
sex-age  categories  including  the  adult 
age  categories  of  20-50  (consistent  with 
the  RDAs),  whereas  the  TFP  is 
estimated  both  for  ages  20-50  (for 
consistency  with  the  other  plans  as  well 
as  the  RDAs)  and  for  ages  20-54  (to 
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meet  the  requirements  of  food  stamp 
legislation).  This  revised  TFP  is  based 
upon  average  prices  paid  for  over  2.400 
different  food  type  and  quantities  by 
households  eligible  for  food  stamps 
across  the  country  in  1977-78.  These 
average  prices  reflect  the  assortment  of 
container  sizes  and  brands,  the  quality 
of  food  selected,  and  the  price  levels  in 
stores  where  foods  were  purchased  by 
survey  household  eligible  for  food 
stamps.  These  average  prices  were  then 
updated  in  order  to  make  them  current 
as  of  the  time  of  plan  development  and 
to  provide  current  monthly  estimates  of 
the  costs  of  the  plan.  Procedures  used  in 
updating  costs  of  the  plans  with  these 
prices  are  as  follows. 

.  1.  Prices  paid  by  survey  households 
are  updated  by  using  the  percentage 
change  in  price  indexes  of  food  groups 
from  the  time  of  the  survey  to  the  month 
of  the  estimate.  Indexes  for  these  food 
categories  are  based  on  prices  collected 
each  month  by  the  Bureau  of  Labor 
Statistics  (BLS)  from  a  representative 
sample  of  stores  in  selected  cities  across 
the  country.  In  other  words,  each  month 
this  Department  uses  changes  in  92  BLS 
indexes  to  update  the  average  price  paid 
per  pound  for  2.400  food  items. 

2.  The  updated  prices  of  foods  in  each 
food  group  in  the  revised  TFP  are 
weighted  by  the  average  quantities  of 
foods  used  by  the  survey  households  to 
derive  prices  per  unit — pound,  quart,  or 
number — for  the  food  groups. 

3.  The  prices  per  unit  of  food  groups 
are  then  multiplied  by  the  number  of 
units  of  food  groups  in  the  plan  for  each 
sex-age  category  to  determine  the  cost 
of  foods  from  each  food  group. 

4.  Cost  for  the  food  groups  for  each 
category  are  totaled,  multiplied  by  4.333 
to  convert  weekly  costs  to  monthly 
costs,  and  rounded  to  the  nearest  10 
cents,  to  estimate  the  cost  for  the  month. 

Relationship  to  the  Food  Stamp  Program 

The  TFP  has  been  used  as  the  basis 
for  food  stamp  allotments  since  January 
1976.  Prior  to  that,  the  Economy  Food 
Plan  was  used.  When  the  Economy  Plan 
was  first  adopted  for  use  in  the  FSP  in 
1971,  a  family  of  four  persons  consisting 


of  a  man  and  woman  ages  20-54  and 
children  6-8  and  9-11  was  used.  There 
was  no  research  basis  to  choose  this 
reference  family.  It  was  simply  one  of 
the  "standard"  families  for  which  food 
plan  costs  were  calculated. 

Initially,  the  choice  of  a  particular 
family  of  four  among  all  of  the  available 
standard  families  was  solely  an 
administrative  decision.  However, 
Congress  incorporated  this  model  family 
concept  in  the  Food  Stamp  Act  of  1977, 
which  requires  that  calculations  for  the 
TFP  Levels  for  different  size  households 
be  based  on  the  four-person  "model" 
household.  (7  U.S.C.  2012(o)).  This 
statutory  requirement  that  food  stamp 
allotments  had  to  be  based  upon  the 
cost  of  the  TFP  for  a  particular  reference 
family,  was  reflected  in  the  Federal 
Register  on  October  17. 1978  (43  FR 
47883). 

In  developing  the  revised  Thrifty  Food 
Plan  for  use  in  the  Food  Stamp  Program, 
HNIS  made  the  age  categories 
consistent  with  the  requirements  of  the 
Food  Stamp  Act.  Because  the  RDAs 
developed  in  1980  did  not  show 
allowance  for  adults  through  age  54  and 
adults  55  plus,  the  1980  RDAs  could  not 
be  used  directly  as  standards  for  food 
plans  for  the  20-54  year  category 
required  by  the  Food  Stamp  Act.  When 
the  family  food  plans  were  revised  last 
year,  HNIS  used  the  1980  RDAs  to 
develop  food  plans  for  adults  20-50  and 
51  plus. 

Because  the  Food  Stamp  Act  requires 
the  use  of  the  20-54  age  categories,  the 
HNIS  revised  Thrifty  Food  Plan  for 
adults  20-50  had  to  be  modified  for  use 
in  the  Food  Stamp  Program.  Therefore. 
HNIS  developed  a  separate  but 
equivalent  component  for  the  revised 
TFP  for  the  20-54  age  categories  for  use 
in  the  food  stamp  program.  HNIS  used 
the  same  computerized  model  to 
develop  the  special  food  stamp  Thrifty 
Food  Plan  for  adults  ages  20-54  as  it  did 
for  the  other  food  plans.  The  data 
components  required  were:  (1)  Total 
food  cost  limits,  (2)  dietary  standards, 
and  (3)  food  consumption  patterns  for 
the  man  and  woman  20-54  years.  The 
food  cost  limits  for  the  20-54  year  olds 


were  the  same  as  for  the  20-50  year  olds 
because  costs  for  the  1983  TFP  were  set 
to  equal  the  cost  for  the  1975  TFP  (as 
updated]  for  the  four  person  household 
used  for  food  stamp  benefit  purposes. 
RDAs  for  the  20-50  year  groups  were 
derived  by  interpolating  between  age 
groups  below  and  above  51  years  and 
assuming  a  mid-point  of  63.5  years  for 
the  category  above  51.  Using  this 
technique,  and  rounding  by  procedures 
used  in  deriving  dietary  standards  for 
the  other  categories  the  dietary 
standards  for  the  20-50  and  20-54  year 
groups  were  the  same.  Food 
consumption  patterns,  in  terms  of  food 
groups,  for  the  two  age  groups  differed 
only  slightly.  The  quantities  of  foods  in 
the  revised  TFP  for  the  four-person 
households  containing  adults  of  20-50 
years  and  adults  of  20-54  years  were  the 
same  for  7  of  the  11  major  food  groups  in 
Table  5.  Differences,  which  were 
minimal  for  the  4  remaining  groups,  are 
listed  in  Table  6.  Table  7  lists  the 
monthly  amounts  of  each  of  the  31  food 
groups  for  a  four-person  food  stamp 
household  under  the  revised  TFP  1983. 

Section  3(o)  of  the  Food  Stamp  Act 
and  7  CFR  273.10(e)(4)  require  that  the 
cost  of  the  TFP  be  updated  from  time  to 
time,  reduced  by  1  percent  and  rounded 
down  io  the  nearest  dollar  increment. 
The  next  update  will  take  effect  October 
1. 1983.  The  October  1983  update  will  be 
based  on  the  1975  TFP  as  adjusted  in 
accordance  with  Section  3(o)  of  the 
Food  Stamp  Act  and  7  CFR  273.10(e)(4) 
to  take  into  account  changes  in  the  price 
of  food.  The  dollar  amounts  of  the  TFP 
for  all  household  sizes  will  be  published 
in  a  Federal  Register  notice  in 
accordance  with  Food  Stamp  Program 
rules  published  October  19. 1982  (47  FR 
46486). 

(91  Stat.  958  (7  U.S.C  2011-2029)  Catalogue  of 
Federal  Domestic  Assistance.  No.  10.551, 
Food  Stamps) 
Dated:  |uly  27, 1983. 

)ohn  W.  Bode. 

Deputy  Assistant  Secretary 
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Table  7. 

Thrifty  food  plan.  1983:     QuantUles  of  food  for  a  month  for  the  food  sta»p  household^ 


Food 


group 


Quantity  per  month 
Pounds  2 


Vegetables,  fruit: 


?5! 

potatoes  (fresh  weight)  P,  on 

High-nutrient  vegetables 11"  pi  qT 

Other  vegetables 27.60 

*17 

04 

24.70 


Mixtures,  mostly  vegetable;  condiments  i 

Vitamin-C-rich  fruit' oc* 

Other  fruit^ i» 


Grain  products: 


Ijhoie-grain/high-fiber  breakfast  cereals 3  o^ 

Other  breakfast  cereals 3  68 

Whole-grain/high-fiber  flour,  meal,  rice,  pasta  2  30 

Other  flour,  meal.  rice,  pasta 31  o7 


Whole-grain/high-fiber  bread 
Other  bread  


3.34 
20.37 


Bakery  products,  not  bread 7  04 

Grain  mixtures -,  oT 


Milk,  cheese,  cream: 


3.94 


Mi)k,  yogurt  (quarts)" ci  70 

Cheese ~  ^J'^J 

Cream,  mixtures  mostly  milk IIII    4*^4 

Meat  and  alternates: 

Lower-cost  red  meats,  variety  meats  20  02 

Higher-cost  red  meats,  variety  meats  4*68 

Poultry j^'ll 

Fish,  shellfish 5g 

Bacon,  sausage,  luncheon  meats  6*76 

Eggs  (number) 55*gJ 

Dry  beans,  peas,  lentils  (dry  weight)^' 5*59 

NnJc"y!h;i?°^^^^-"!!V  PO"!^'^-  fish,  egg,  legume i:21 

Nuts  (shelled  weight),  peanut  butter  3  08 

Other  foods  :^  *"** 

i-ats,  oils g  gg 


Sugar,  sweets  

Soft  drinks,  punches,  ades  (single  strength) IIIIIII  13.' 


12.52 
65 


and''childrPn^r/.°nH  S^??'  ^*'''  ^  four-person  household  (man  and  woman  20-54 
or  hrn.  o^*  ?  f'^  ^nd  9-11  years  of  age).     Quantities  are  for  food  as  purchased 

alV;.°aTs\:"d1n^^k%^?rrir  ^^^^"  ''  '^'^'     ''^'  '^  ^^  prepa?ation"^o? 

by3Serf^"  ^"  '"^"'''  ^'""^  """^'''  "^'""^  ^'  ^"  ^"^'"^^  *"^  ^9gs,  which  are 

'ouJ^Htipc^'ny^!;^*^'^  i"''^^'  ^^^  '"^^"^^^  ^^  ^i"9le  strength  juice. 
u,h«?    ILiJ^®^  ?^  f^  *"^  evaporated  milk  and  yogurt  included  as  their  fluid 
whple  milk  equivalents  in  terms  of  calcium  content.      '""^''  "  ^""^^  ^^"'^ 

as  0?3fpSu"nd!'°""'*  °^  """^"^  "^"^  beans-pork  and  beans,  kidney  beans,  etc- 

' Small  quantities  of  coffee,   tea,  and  seasonings  are  not  shown. 
Their  cost  is  a  part  of  the  estimated  cost  for  the  food  plan. 

(FR  Doc.  83-20733  Rled  7-28-03;  8:45  am  | 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inepectkni 
Service 

9CFRPart3 

(Dodivt  Na  83-005] 

Animal  Welfare,  Marine  Mammale 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  concerning  the 
humane  handling,  care,  treatment  and 
transportation  of  marine  mammals.  The 
proposed  amendments  appear  to  be 
necessary  in  order  to  update  the 
regulations  and  to  provide  more 
appropriate  requirements  for  the 
humane  handling,  care,  treatment,  and 
transportation  of  marine  mammals. 

date:  Written  comments  must  be 
received  on  or  before  August  29, 1983. 

ADDRESS:  Written  comments  concerning 
this  proposal  should  be  submitted  to  T. 
O.  Cessel,  Director.  Regulatory 
Coordination  Staff.  APHIS,  USDA, 
Room  728,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building,  8  a.m.  to  4:30  p.m..  Monday  to 
Friday,  except  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  L  Crawford.  Animal  Care  Staff. 
VS.  APHIS.  USDA.  Room  763.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-7833. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  to  amend  the 
"Specifications  for  the  Humane 
Handling.  Care.  Treatment,  and 
Transportation  of  Marine  Mammals" 
regulations  (contained  in  9  CFR  3.100  et 
seq.  and  referred  to  below  as  the 
regulations).  The  regulations  are 
established  pursuant  to  authority  in  the 
Animal  Welfare  Act.  as  amended 
(contained  in  7  U.S.C.  2131  et  seq.  and 
referred  to  below  as  the  Act).  The  Act 
requires  the  Secretary  to  promulgate 
regulations  and  to  set  standards 
governing  the  humane  handling,  care, 
treatment,  and  transportation  of  certain 
animals  by  dealers,  research  facilities, 
exhibitors,  operators  of  auction  sales, 
carriers,  and  intermediate  handlers. 
Such  standards  must  include  minimum 
requirements  with  respect  to  handling, 
housing,  feeding,  watering,  sanitation, 
and  other  matters  speciBed  in  section  13 
of  the  Act  (7  U.S.C.  2143). 


In  accordance  with  section  13  of  the 
Act,  the  Department  solicits 
recommendations  concerning  marine 
mammals  from  marine  mammal  experts. 
Further,  most  of  the  proposed  changes  In 
this  document  are  adopted  by  the 
Department  as  proposed  changes  based 
on  recommendations  from  members  of 
the  American  Association  of  Zoological 
Parks  and  Aquariums  and  from  other 
recognized  marine  mammal  experts. 

Space  Requirements 

Section  3.104  sets  forth  space 
requirements  for  primary  enclosures 
housing  certain  marine  mammals.  The 
space  requirements  are  applicable  to  the 
housing  of  these  marine  mammals 
except  in  certain  limited  circumstances, 
such  as  when  the  animals  are  under 
veterinary  care  or  in  enclosures  for 
temporary  holding.  This  document 
proposes  to  amend  the  regulations 
concerning  space  requirements  for 
cetaceans,  pinnipeds,  sirenians,  polar 
bears,  and  sea  otters. 

Space  requirements  for  primary 
enclosures  for  certain  marine  mammals 
are  calculated  by  using  specified 
formulas  based  on  the  average  adult 
lengths  of  classes  of  such  animals.  Table 
III  in  §  3.104(b),  captioned  "Average 
Adult  Lengths  of  Marine  Mammals 
Maintained  in  Captivity."  is  intended  to 
list  species,  common  names,  and        f 
average  adult  lengths  of  certain  marine 
mammals  known  by  the  Department  to 
be  maintained  in  captivity  or  likely  to  be 
maintained  in  captivity. 

For  certain  marine  mammals  the 
primary  enclosures  may  consist  entirely 
of  a  pool  of  water,  but  for  others,  in 
addition  to  a  pool  of  water,  the  primary 
enclosures  must  include  certain  dry 
areas.  Space  requirements  for  primary 
enclosure  pools  are  measured  by 
speciHed  criteria  which  may  include 
minimum  horizontal  dimension 
(sometimes  referred  to  below  as  MHD), 
depth,  pool  volume,  and  surface  area. 
MHD  is  defined  in  9  CFR  l.l(tt)  as  the 
diameter  of  a  circular  pool  of  water,  or 
in  the  case  of  a  square,  rectangular, 
oblong,  or  other  shape  pool,  the 
diameter  of  the  largest  circle  that  can  be 
inserted  within  the  confines  of  such  a 
pool  of  water. 

Cetaceans 

Cetaceans  are  an  order  of  marine 
mammals  which  includes  whales, 
dolphins,  and  porpoises.  The  regidations 
provide  that  primary  enclosures  housing 
cetaceans  shall  contain  a  pool  of  water 
and  may  consist  entirely  of  a  pool  of 
water. 

The  regulations  divide  cetaceans  into 
two  groups  for  purposes  of  determining 
space  requirements.  Group  I  cetaceans. 


mostly  animals  that  usually  inhabit 
waters  near  land,  are  animals  for  which 
considerable  information  has  been 
developed  concerning  space 
requirements.  Group  II  cetaceans, 
animals  that  live  near  the  surface  of  the 
ocean  far  from  land,  are  animals  for 
which  less  information  has  been 
developed  concerning  space 
requirements.  Accordingly,  the  formulas 
are  designed  to  allow  more  space  for 
Group  II  cetaceans  than  for  Group  I 
cetaceans  as  a  precautionary  measure  in 
order  to  help  assure  that  Group  II 
cetaceans  have  sufficient  space  in  their 
primary  enclosures. 

Table  III  for  Cetaceans 

Table  III  of  S  3.104(b)  currently  lists 
the  average  adult  lengths  of  Group  I  and 
Group  II  cetaceans  as  follows: 


Convnon  name 

AduHtangVi 

Specw* 

mman 

kltoM 

Qroup  1  Cetaceans: 

Dolpfiinaplena 
leucas. 

Betuoa          

4.27 

14.0 

fnit  goottnnsiB.. 

Amazon  Pofpoise 

305 

100 

Lagenatiyn- 

Pacriic  WMte-SKled 

Z.29 

75 

chim 

Dolphin 

obHQukten^ 

Tmnpa 

BoWenose  DolpMn... 

2.74 

9.0 

mjncalue 

Phocoena 

MartKx  Pocpooe 

168 

55 

phocoena 

Grampu* 

Fteso's  Dolphtn .- 

366 

12  0 

gnseus 

GMMcapfiala 

Long-hoood  Pdol 

5.79 

190 

melaena 

WTtale. 

GkHxtpHla 

Short-finned  P1W 

549 

18.0 

mtcfortiyn- 

Whale 

cfmt. 

Kilter  WhM 

6.86 

22.5 

Pseudorca 

False  Kilter  Whato.... 

5.64 

165 

craasidens 

GroupH 

Cstacaanc 

Ussodelphs 

Northern  Ri$^ 

2.74 

9.0 

tMfoala 

Whate  Oolphir). 

Oelphna 

Common  Dolphin 

2.59 

85 

deiphts. 

SleneKt 

Sp<nr.ar  Dolphin 

2.13 

70 

longnmtrH. 

SlaneHa 

Spotted  DolpNn 

256 

85 

anenuBts 

Slanella 

Spotted  Dolphin 

Z29 

7.5 

plagKxton. 

Pfncoanoidas 

DaV't  Porpoise 

£13 

70 

oMl 

■ 

It  is  proposed  to  amend  Table  III  for 
cetaceans  as  follows: 

1.  It  is  proposed  to  add  the  following  7 
categories  to  the  list  of  Group  I 
cetaceans: 


Coffwnon  nams 

AduNteng* 

Speoes 

m 
meters 

Inleel 

Balaetxvtara 

MWie  whal* 

8.50 

27.9 

aaHofoa- 

irata. 

Kogia 

Pygmy  spenfl  whate 

3.96 

13.0 

KogtasimuB 

Dwarf  apenn  whala 

2.90 

9.5 
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Speoet 


Monodon 

monocmoa 
Platansta.  tf 


Common  name 


Hi»«r  cWpWn.. 


TuMxt  . 


AfMiMigfli 


1.52 
1.68 


13i> 
8.0 

S.S 


2.  It  is  proposed  to  amend  the  listing 
for  Group  I  cetanceans  by  changing  the 
specified  average  adult  length  of //j/o 
geoffrensis  (Amazon  porpoise)  from  3X» 
meters  (10.0  feet)  to  2.44  meters  (8.0 
feet),  by  changing  the  specified  average 
adult  length  of  Orcinus  orca  (killer 
whale)  from  6.86  meters  (22.5  feet)  to 
7.32  meters  (24.0  feet),  and  by  changing 
the  specified  average  adult  length  of 
Pseudorca  crassidens  (false  killer 
whale)  from  5.64  meters  {ia5  feet)  to 
4.35  meters  (14.3  feet). 

3.  It  is  proposed  to  amend  the  listing 
for  Group  I  cetaceans  by  amending  the 
listing  for  Tursiops  truncatus 
(Bottlenose  dolphin)  to  provide  for  two 
separate  populations,  an  Atlantic 
population,  and  a  Pacific  population; 
and  to  change  the  specified  average 
adult  length  for  the  Pacific  animals  bom 
2.74  meters  (9.0  feet)  to  3.05  meters  (10.0 
feet)  (no  change  is  proposed  for  the 
Atlantic  animals  which  would  remain  at 
2.74  meters  {9j0  feet)). 

4.  It  is  proposed  to  add  11  additional 
species  to  the  list  of  Group  II  cetaceans 
as  follows:        ^ 


Spades 


Cephalaitiyn- 

CtMM 

comner- 
aonf 

Fanaa 

altanuata 
Lsffanofttyn- 

chutMculia. 
Lagenortiyn- 

c/ui 

aKmtdMw. 
Ijgenor- 

ttynchya 

cnjdgar. 
Lagenofttyn- 

chua 

atacuna. 
Lagenortiyn- 

chua 

thicolaa 
f'eopfiocaarm 

phocaan. 

OKtas 
Paponoce- 

phala 

elactra. 
Sianam 

eoaru- 


Common 


Commenon's  dolpNn.. 


Pygmy  loNer  whale.. 


Attamic  wtote-siOad 

Whrte^wahed  dolphin.. 


HourgiaaadotpNn.. 

ai8k«  doiprMi 


AduNlangm 


Stano 
tmdanansa. 


G>eys  oNte-SKJed 

dolphn. 


Rntesi  porpooe 

Meton-headed  whale.. 


SMpe0  dolpMn .. 


RougtMooMied  (MpNn.. 


152 

244 
2.90 
2.74 

1.70 

2.13 

220 

183 

274 

2.29 

2.44 


SO 

8.0 
9.5 
9.0 

5.8 

7.0 

6.0 
9.0 
75 
8.0 


5.  It  is  proposed  to  amend  the  listing 
for  Group  II  cetaceans  by  changing  the 
specified  average  adult  length  of 
Phocoenoides  dalli  (Ball's  porpoise) 
from  2.13  meters  (7.0  feet)  to  2.00  meters 
(6.5  feet),  and  by  changing  the  specified 
average  adult  length  olStenella 
attenuata  (Spotted  dolphin)  from  2.59 
meters  (8.5  feet)  to  2.29  meters  (7,5  feet). 

It  is  proposed  to  add  the  additional 
cetaceans  and  their  average  adult 
lengths  to  the  list  m  Table  III  in 
§  3.104(b)  in  order  to  have  a  listing  for 
all  cetaceans  known  by  the  Department 
to  be  maintained  in  captivity  or  likely  to 
be  maintained  in  captivity.  This  is 
necessary  so  that  persons  housing 
cetaceans  subject  to  the  provisions  of 
the  Act  would  be  able  to  calculate  space 
requirements  for  the  animals.  Also,  the 
proposed  changes  of  average  adult 
lengths  for  certain  cetaceans  are  made 
because  it  appears  that  the  proposed 
average  adult  lengths  more  accurately 
reflect  the  actual  average  adult  lengths 
of  the  a^ected  animals. 

It  is  also  proposed  to  transfer 
Lagenorhynchus  obliquidens  (Pacific 
white-sided  dolphin)  with  an  average 
adult  length  of  2.29  meters  (7.5  feet),  and 
Phocoena  phocoena  (Harbor  porpoise) 
with  an  average  adult  length  of  1.68 
meters  (5.5  feet)  ftt)m  the  list  of  Group  I 
cetaceans  to  the  list  of  Croup  n 
cetaceans  without  any  changes  in 
average  adult  lengths.  These  animals 
live  near  the  surface  of  the  ocean  far 
from  land,  and  insufficient  information 
has  been  developed  concerning  their 
space  needs.  Therefore,  it  appears  that  it 
is  necessary  to  classify  them  as  Group  II 
cetaceans. 

Space  Requirements  for  Cetaceans 

It  is  also  proposed  to  amend  the 
minimum  horizontal  dimension  (MHD) 
and  depth  requirements  for  the  pool  of 
water  for  cetaceans  as  follows: 

1.  SecUon  3.104(b)(l)(i)  currently 
provides,  among  other  things,  that  the 
required  MHD  of  a  primary  enclosure 
pool  for  Group  I  cetaceans  shall  be  two 
times  the  body  length  of  the  average 
adult  of  the  longest  species  of  cetacean 
housed  therein.  It  is  proposed  to  amend 
these  provisions  to  provide  that  Group  I 
cetaceans  be  housed  in  a  pnmary 
enclosure  pool  with  an  MHD  of  7.32 
meters  (24.0  feet)  or  two  times  the 
average  adult  length  of  the  longest 
species  of  Group  I  cetacean  housed 
therein,  whichever  is  greater  except 
that  such  MHD  measurement  may  be 
reduced  from  the  greater  number  by  up 
to  20  percent  if  the  amount  of  the 
reduction  is  added  to  the  MHD  at  the  90- 
degree  angle  and  if  the  minimum  volume 
and  surface  area  requirements  are  met 


based  on  an  MHD  of  73Z  meters  (24.0 
feet)  or  two  times  the  average  adult 
length  of  the  longest  species  of  Group  I 
cetacean  housed  therein,  whichever  is 
greater. 

2.  Section  3.104(b)(lHii)  currently 
provides,  among  other  things,  that  the 
required  MHD  of  a  primary  enclosure 
pool  for  Group  II  cetaceans  shall  be  four 
times  the  body  length  of  the  average 
adult  of  the  longest  species  of  cetacean 
to  be  housed  therein.  It  is  proposed  to 
amend  these  provisions  to  provide  that 
Group  II  cetaceans  be  housed  in  primary 
enclosure  pools  with  an  MHD  of  7.32 
meters  (24J)  feet)  or  four  times  the 
average  adult  length  of  the  longest 
species  of  Group  D  cetacean  housed 
therein,  whichever  is  greater,  except 
that  such  MHD  measurement  may  be 
reduced  from  the  greater  number  by  up 
to  20  percent  if  the  amount  of  the 
reduction  is  added  to  the  MHD  at  the  90- 
degree  angle  and  if  the  minimum  volume 
and  surface  area  requirements  are  met 
based  on  an  MHD  of  7.32  meters  (244) 
feet)  or  four  times  the  average  aduh 
length  of  the  longest  species  of  Group  U 
cetacean  housed  therein,  whichever  is 
greater. 

3.  Section  3.104(b)(2)  currently 
provides  that  the  minimum  depth 
requirements  for  primary  enclosure 
pools  for  all  cetaceans  shall  be  one-half 
the  body  length  of  the  average  adult  of 
the  longest  species  to  be  housed  therein, 
or  1.52  meters  (5.0  feet),  whichever  is 
greater.  It  is  proposed  to  amend  this 
provision  to  provide  that  the  minimum 
depth  requirement  for  primary  enclosure 
pools  for  all  cetaceans  shall  be  one-half 
the  average  adult  length  of  the  longest 
species  to  be  housed  therein,  or  1.83 
meters  (6.0  feet),  whichever  is  greater. 

It  is  proposed  to  amend  the 
requirements  for  MHD  and  depth  for  the 
pool  of  water  for  cetaceans  in  ortier  to 
provide  what  appears  to  be  the 
minimum  space  requirements  that  wouJd 
generally  allow  such  animals  sufficient 
space,  both  horizontally  and  vertically, 
so  that  they  would  be  able  to  make 
normal  postural  and  social  adjustments 
with  adequate  freedom  of  movement 
Further,  the  provisions  which  would 
allow  up  to  a  20  percent  reduction  in  the 
MHD  would  allow  for  variation  in  pool 
shapes  without  decreasing  the  water 
volume  or  surface  area  requirements. 

4.  Section  3.104(b)(l)(iii)  currently 
provides  that:  In  a  pool  where  a  mixture 
of  both  Group  I  and  Group  11  cetaceans 
are  to  be  housed,  the  MHD  must  be 
computed  on  the  basis  of  both  the 
average  adult  length  of  the  longest 
species  of  Group  I  cetacean  and  of  the 
longest  species  of  Group  II  cetacean, 
and  the  required  MHD  shall  be  either 
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two  times  the  body  length  of  an  average 
adult  of  the  longest  species  of  Group  I 
cetacean  to  be  housed  therein  or  four 
times  the  body  length  of  an  average 
adult  of  the  longest  ^ecies  of  Croup  II 
cetacean  to  be  housed  therein, 
whichever  is  greater. 

Without  corresponding  changes  in 
9  3.104(b)(l)(iii).  the  adoption  of  the 
proposed  provisions  concerning  the 
MHD  for  primary  enclosure  pools  for 
cetaceans  would  cause  these  provisions 
in  S  3.104(b)(l)(iii)  to  be  different  from 
what  was  intended.  It  was  intended  that 
these  provisions  require  that  in  a  pool 
housing  Group  I  and  Group  11  cetaceans, 
the  MHD  shall  be  the  largest  required 
for  any  cetacean  housed  therein. 
Therefore,  it  is  proposed  to  amend 
S  3.104(b)(l)(iii)  by  providing  that  in  a 
pool  housing  Group  I  and  Group  II 
cetaceans,  the  MHD  shall  be  the  largest 
required  for  any  cetacean  housed 
therein. 

Siienians 

Sirenians  are  an  order  of  marine 
m>immals  which  includes  the  dugong 
and  the  manatee.  Table  III  in  §  3.104(b) 
currently  lists  only  one  species  of 
sirenians.  the  Trichechus  manatua 
(West  Indian  Manatee],  with  an  Average 
adult  length  of  3.51  meters  (11.5  feet).  It 
is  proposed  to  add  two  species  to  the  list 
of  sirenians.  as  follows: 


Species 

Conmion  name 

Avenge  adull 

length 

In 
moiefi 

kiteet 

Dugong 
(kjgong. 

Ougung 

3.35 
1.** 

11.0 
BO 

nunguis. 

It  is  proposed  to  add  the  two  species 
of  sirenians  and  their  average  adult 
lengths  to  Table  III  in  order  to  have  a 
listing  for  all  sirenians  known  by  the 
Department  to  be  maintained  in 
captivity.  This  is  necessary  so  that 
persons  subject  to  the  provisions  of  the^ 
Act  will  be  able  to  calculate  space 
requirements  for  these  animals. 

No  changes  are  proposed  concerning 
the  space  requirements  for  primary 
enclosures  for  housing  sirenians. 
However,  calculations  are  currently 
based  upon  requirements  for  cetaceans 
and  certain  of  these  requirements  for 
cetaceans  are  proposed  to  be  amended 
as  explained  above.  Accordingly,  if  the 
proposed  amendments  for  cetaceans  are 
adopted,  the  provisions  for  calculating 
space  requirements  for  sirenians  would 
be  reworded  in  order  that  the 
requirements  for  sirenians  would  not  be 
affected  by  any  amendments  made 
concerning  cetaceans. 


Pinnipeds 

Pinnipeds  are  an  order  of  marine 
mammals  which  includes  seals,  sea 
lions,  and  walruses.  The  regulations 
provide  that  primary  enclosures  housing 
pinnipeds  shall  contain  a  pool  of  water 
and  a  dry  resting  or  social  activity  area 
that  must  be  close  enough  to  the  surface 
of  the  water  to  allow  easy  access  for 
entering  or  leaving  the  pool. 

Table  III  for  Pinnipeds 

Table  III  in  $  3.104(b)  currently  lists 
the  average  adult  lengths  of  certain 
pinnipeds  as  follows: 


ConwTKMi  nwno 

AduRlengSi 

Specie* 

In 
meter* 

H)  l06( 

Eumeioptas 
/ubtlut. 

Zatapfiua 
camor- 
rmnus. 

CaMortwut 

S«e«er  See  Lion. 

Northern  See  Lion 
CaHotms  See  Uon 

Northern  Fur  Seel      .  . .. 

3.05 
2.44 

2.44 

3.86 

1.68 
S.18 

2.go 

10.0 
8.0 

B.0 

urann. 
OOobenua 

fOSffttfUt 

Prtoca  vHullnt 
Uirounga 

sngu8tif09- 

HaHchoma 
rypus- 

Welrue. -... 

Herbor  Seel _ 

NOftnCfn  EwpnsnC  SfllL...- 

Gray  Seal 

120 

5.5 

17.0 

9.5 

It  is  proposed  to  revise  the  listing  for 
pinnipeds  to  read  as  follows: 


Species 


Common  neme 


Average  adult  length 


Qroupl  Pinnipeds: 

"  Aniocaphttui  gazatt 

*'An1oc9phak/$  tropicaki.. 

"  Arctocephalia  austnUi... 

"ArctocapfmlM  puims 

"  CaHortwius  umnua.- 


'  Eumetopms  jutMUM  ^ 


Hi/drurgt  leptonyz 
"Mtoun^  anguaHrottrit .. 

MlL\>ve  Isomot 

"Odobenut  roamarm 

**Oeant  Havnacena 

Phoca  cA^fwa ....»»..«.... 


Phoca  taaoata.. 


Phoca  larga  „.: 

Phoca  vrHjtna _ 

Zaiophus  caHtomianua  - 
"Halchoania  gryfua^ 
Phoca  mbaica.. 


Phoca  groertanOca 

'  Laptofiycttotoa  waddott... 
Lobodon  carcmophaffua.. 


'  Onvnalofiboca  fvaat 
Groi^N  Pinrapeds: 

Engnathus  barbama 

Phoca  rtwjpMli 

Cystop/ma  cnatau 


Antarctic  Fur  SeeL...- 

Amsterdam  Island  Fur  Seal. 

Soulh  American  Fur  Seal 

Cape  Fur  Seal _ 

Northern  Fur  SeeL „ 


Steaer's  See  Lion 

Leoperd  Seel _ 

Northern  Elephent  Seal 

SouViem  Elephanl  Seel 

W«u* 

South  America  Sea  Lion 

Caspien  Seel 

flit*oo  Seal 


Hartxx  Seel 

Harbor  Seal 

CaWorraa  Sea  Uon.. 

Gray  Seal - 

Bailial  Seel .._ 

Harp  Seal 

Wedde«  Seal 

Cratwetar  Seal „. 

Hoaa  Seal 


Sam.. 
Seal.... 
Seal.. 


1.80 
180 
1.88 
2.73 
220 
286 
2.90 
500 
4.67 
3.15 
240 
1.45 
1.75 
1.70 
1.70 
^24 

^^o 

170 
185 
290 
2.2t 
1.99 

233 

1.35 
2.60 


1.20 
1.45 
142 
1.83 
1.45 
240 
3.30 
3.00 
2.50 
2.80 
2.00 
140 
1.88 
1.50 
1.50 
1.75 
1.95 
1.85 
185 
315 
2.21 
213 

2.33 

1.30 
2.00 


5.9 

59 
6.2 
6.96 
72 
9.4 
95 
16  4 
15.3 
10.3 
7.9 
475 
5.7 
5.8 
5.8 
7.3 
7.5 
5.6 
61 
95 
7.3 
6.5 

7.8 
4.4 
8.5 


3.8 

4.75 

4.7 

6.0 

4.75 

7.9 

10.8 
9.8 
6.2 
6.S 
8.6 
4.6 
5.S 
4.9 
4J» 
5.7 
6.4 
6.1 
6.1 

10.3 
7.3 
7.0 

7J» 
4J 

6.6 


"Any  Qroup  I  animal*  maintainad  together  «MI  be  conaidared  a*  Qroup  N  nahan  the  animil*  maimalnad  together  mdud*  two  or  more  niiua»y  m«ur«  mM* 
double  astenak  (")  regardtos*  ol  whether  the  sexually  mature  males  come  Irom  the  same  specie*. 


from  ipeciea  martied  mHi  a 


The  proposed  revised  listing  would 
add  18  additional  species  and  their 
average  adult  lengths  to  the  list  of 
pinnipeds  in  Table  III  in  9  3.104(b)  in 


order  to  have  a  listing  for  all  pinnipeds 
known  by  the  Department  to  be 
maintained  in  captivity  or  likely  to  be 
maintained  in  captivity.  This  is 


necessary  so  that  persons  subject  to  the 
Act  would  be  able  to  calculate  space 
requirements  for  the  animals. 
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Also,  as  reflected  in  the  proposed 
revised  listing,  it  is  proposed  to  change 
the  average  adult  lengths  of  the  species 
of  pinnipeds  currently  hsted  in  order  to 
more  accurately  reflect  the  actual 
average  adult  lengths  of  these  animals. 
Further,  average  adult  lengths  of  species 
of  male  pinnipeds  differ  considerably 
from  the  average  adult  lengths  of  female 
pinnipeds.  Consequently,  it  appears  that 
the  larger  animals  need  more  space  than 
the  smaller  animals.  Accordingly,  it  is 
proposed  to  list  the  average  adult 
lengths  of  males  separately  from  the 
average  adult  lengths  of  females  in  order 
to  allow  separate  calculations  for  space 
requirements. 

It  is  also  proposed  to  separate 
pinnipeds  into  Group  I  and  Group  0 
pinnipeds.  Group  I  pinnipeds  would     - 
contain  those  pinnipeds  generally 
considered  to  be  gregarious  and  social 
animals.  Group  U  would  contain 
pinnipeds  that  are  considered  to  be 
more  aggressive  animals.  Because  of 
these  differences,  it  is  proposed  to 
require  more  space  for  Group  II 
pinnipeds  than  for  Group  I  pinnipeds. 

In  Table  III  as  proposed,  some  of  the 
Group  I  pirmipeds  are  marked  with  a 
double  asterisk  (**).  It  is  proposed  that 
any  Group  I  pinnipeds  maintained 
together  will  be  considered  as  Group  II 
when  the  animals  maintained  together 
include  two  or  more  sexually  mature 
males  from  species  marked  with  a 
double  asterisk  (**)  regardless  of 
whether  the  sexually  mature  males 
come  from  the  same  species.  This 
appears  to  be  necessary  because  such 
sexually  mature  male  pirmipeds  become 
more  aggressive  when  two  or  more  are 
housed  together. 

Space  Requirements  for  Pinnipeds 

It  is  also  proposed  to  amend 
requirements  for  the  pool  of  water  for 
pinnipeds  and  the  requirements  for  the 
dry  resting  or  social  activity  area  for 
pinnipeds  as  follows: 

1.  Section  3.104(d)(3)  currently 
provides,  among  other  things,  that  the 
minimum  surface  area  of  a  pool  of  water 
for  pinnipeds  shall  be  two-thirds  of  the 
total  minimum  dry  resting  and  social 
activity  area  required  for  the  pinnipeds 
contained  therein.  It  is  proposed  to 
amend  these.provisions  to  provide  that 
the  minimum  surface  area  of  a  pool  of 
water  for  pinnipeds  shall  be  at  least 
equal  to  the  required  dry  resting  or 
social  activity  area. 

2.  Section  3.104(d)(3)  also  currently 
provides,  among  other  things,  that  the 
minimum  horizontal  dimension  (MHD) 
of  the  pool  for  pinnipeds  shall  be  at 
least  one  and  one-half  (1.5)  times  the 
average  adult  length  of  the  largest 
species  of  pinniped  to  be  housed  in  the 


enclosure.  It  is  proposed  to  amend  these 
provisions  to  provide  that  the  MHD  of 
the  pool  for  pinnipeds  shall  be  at  least 
one  and  one-half  (1.5)  times  the  average 
adult  length  of  the  largest  species  of 
pinniped  to  be  housed  in  the  enclosure: 
except  that  such  MHD  measurement 
may  be  reduced  by  up  to  20  percent  if 
the  amount  of  the  reduction  is  added  to 
the  MHD  at  the  90-degree  angle. 

3.  Section  3.104(d)(2)  of  the  regulations 
currently  provides  that  the  dry  resting  or 
social  activity  area  of  the  primary 
enclosure  for  all  pinnipeds  (exclusive  of 
the  pool  of  water)  shall  be  calculated  as 
follows: 

The  minimum  size  of  the  dry  resting  or 
social  activity  area  of  the  primary  enclosure 
for  pinnipeds  (exclusive  of  the  pool  of  water) 
shall  be  based  on  the  average  adult  length  of 
each  pinniped  contained  therein,  as 
measured  in  a  horizontal  or  extended 
position  in  a  straight  line  from  the  tip  of  its 
nose  to  the  tip  of  its  tail.  The  minimum  size  of 
the  dry  resting  and  social  activity  area  shall 
be  computed  using  the  following  method:  List 
all  pinnipeds  contained  in  a  primary 
enclosure  by  average  adult  length  in 
descending  order  from  the  longest  species  of 
pinniped  to  the  shortest  species  of  pinniped. 
Square  the  average  adult  length  each 
pinniped.  Multiply  the  average  adult  length 
squared  of  the  longest  pinniped  by  1.5,  the 
second  longest  by  1.4,  the  third  longest  by  1.3, 
the  fourth  longest  by  1.2,  and  the  fifth  longest 
by  1.1.  as  indicated  in  the  following 
examples.  Square  the  average  adult  length  of 
the  sixth  piimiped  and  all  additional 
pinnipeds.  Add  the  figiu«8  obtained  for  all 
the  pinnipeds  in  the  primary  enclosure  to 
determine  the  required  minimum  dry  resting 
and  social  activity  area  required  for  such 
pinnipeds.  .  .  . 

It  is  proposed  to  retain  these 
provisions  for  calculating  the  dry  resting 
or  social  activity  area  for  the  primary 
enclosures  housing  Group  II  pinnipeds, 
or  for  a  mixture  of  Group  I  and  Group  II 
pinnipeds.  It  is  further  proposed  that  if 
only  a  single  Group  II  pinniped  is 
maintained  in  the  primary  enclosure,  the 
minimum  dry  resting  or  social  activity 
area  must  be  computed  for  a  minimum 
of  two  pinnipeds. 

It  is  further  proposed  to  calculate  the 
dry  resting  or  social  activity  area  for 
Group  I  pinnipeds  as  follows: 

Square  the  average  adult  length  of  each 
pinniped  to  he  contained  in  the  primary 
enclosure.  Add  the  figures  obtained  for  each 
of  the  pinnipeds  in  the  primary  enclosure  to 
determine  the  dry  resting  or  social  activity 
area  required  for  such  pinnipeds.  If  only  a 
single  Group  I  pinniped  is  maintained  in  the 
primary  enclosure,  the  minimum  dry  resting 
or  social  activity  area  is  twice  the  square  of 
the  average  adult  length  of  that  single  Group  I 
pinniped. 

Examples: 

DRA  for  one  Group  I  pinniped=2x 
(average  adult  length  of  pinniped)  * 


(average  adult  length) '  of  the  1st  plnniped-f 
(average  adult  length) '  of  the  2nd  pinniped -t- 
(average  adult  length) '  of  the  Sid  pinniped  » 
Total  dry  rasting  area  for  thrae  Croup  I 
pinnipeds 

4.  It  is  proposed  that  a  primary 
enclosure  housing  a  mixture  of  Group  I 
and  Group  0  pirmipeds,  or  bousing 
Group  n  pirmipeds  with  two  or  more 
sexually  mature  males  must  have  the 
dry  resting  or  social  activity  area 
divided  into  two  or  more  separate  areas 
with  sufficient  visual  barriers  (such  as 
fences,  rocks,  or  foliage)  to  provide 
relief  from  aggressive  animals. 

The  proposed  provisions  for  minimum 
surface  area  and  minimimi  horizontal 
dimension  (MHD)  for  the  pool  of  water 
for  pirmipeds,  and  for  the  dry  resting  or 
social  activity  area  for  pinnipeds  are 
intended  to  provide  what  appear  to  be 
the  minimum  space  requirements  that 
would  generally  allow  the  animals 
sufficient  space,  both  horizontally  and 
vertically,  so  that  they  would  be  able  to 
make  normal  postural  and  social 
adjustments  with  adequate  freedom  of 
movement.  Further,  as  indicated  above, 
the  proposed  reqiurements  concerning 
separate  areas  and  visual  barriers  are 
for  the  purpose  of  allowing  the  less 
aggressive  animals  to  escape  from  the 
more  aggressive  animals. 

Polar  Bears 

The  regulations  provide  that  primary 
enclosures  housing  polar  bears  shall 
consist  of  a  pool  of  water,  a  dry  resting 
and  social  activity  area,  and  a  den. 

Section  3.104(e)  currently  provides, 
among  other  things,  that  the  pool  of 
water  for  one  or  two  polar  bears  shall 
be  at  least  2.44  meters  (8.0  feet)  by  3.66 
meters  (12.0  feet)  with  a  minimum  depth 
of  1.52  meters  (5.0  feet).  It  is  proposed 
that  these  provisions  be  amended  to 
provide  that  the  pool  of  water  for  one  or 
two  polar  bears  shall  have  a  minimum 
horizontal  dimension  (MHD)  of  not  less 
than  2.44  meters  (8.0  feet),  a  surface  area 
of  at  least  8.93  square  meters  (96.0 
square  feet),  and  a  minimum  depth  of 
1.52  meters  (5.0  feet).  This  would  allow 
for  variations  in  pool  shape  and  it 
appears  that  it  would  still  allow  the 
animals  sufficient  space,  both 
horizontally  and  vertically,  so  that  they 
would  be  able  to  make  normal  postural 
and  social  adjustments  with  adequately 
freedom  of  movement 

Sea  Otters 

The  regulations  provide  that  primary 
enclosures  for  sea  otters  shall  consist  of 
a  pool  of  water  and  a  dry  resting  area. 

Table  UI  in  j  3.104(b)  currendy  lists 
the  average  adult  length  for  Enhydra 
lutris  (sea  otter)  as  1.98  meters  (6.5  feet). 
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It  is  proposed  to  change  the  average 
adult  length  to  1.25  meters  (4.1  feet). 

Section  3.104(f)  currently  provides, 
among  other  things,  that  the  minimum 
horizontal  dimension  (MHD)  of  the  pool 
of  water  for  sea  otters  shall  be  at  least 
twice  the  length  of  the  average  adult  sea 
otter  contained  therein  and  that  the  pool 
shall  not  be  less  than  0.91  meters  (3.0 
feet)  deep.  It  is  proposed  to  amend  these 
provisions  to  provide  that  the  MHD  of 
the  pool  of  water  for  sea  otters  shall  be 
at  least  four  times  the  average  adult 
length  of  the  sea  otter  and  that  the  pool 
shall  not  be  less  than  1.22  meters  (4.0 
feet)  deep. 

It  is  proposed  to  change  the  specified 
length  for  sea  otters  in  order  to  more 
accurately  refect  the  actual  average 
adult  length  of  the  animal.  Further,  it 
appears  that  the  proposed  changes  in    ■ 
MHD  and  depth  would  generally  be 
necessary  to  allow  the  animals 
sufficient  space,  both  horizontally  and 
vertically,  so  that  they  would  be  able  to 
make  normal  postuj^l  and  social 
adjustments  with  adequate  freedom  of 
movement 

The  minimum  dry  resting  area  for  sea 
otters  is  based  on  the  average  adult 
length.  In  this  connection,  it  should  be 
noted  that  the  proposed  reduced  length 
of  the  sea  otter  would  allow  a  smaller 
dry  resting  area.  The  regulations 
currently  provide  that  "when  the 
enclosure  is  to  contain  more  than  two 
sea  otters,  the  dry  resting  area  for  each 
additional  animal  shall  be  computed  by 
multiplying  one-half  of  the  square  of  the 
sea  otter's  average  adult  length  by  3.14." 
Sea  otters  spend  abnost  all  of  their  time 
in  the  water,  and  it  appears  that  the 
present  standards  require  excessively 
large  dry  resting  areas  which  a^  seldom 
used.  Therefore,  it  is  proposed  that  this 
provision  be  amended  to  require  that 
"when  the  enclosure  is  to  contain  more 
than  two  sea  otters,  the  dry  resting  area 
for  each  additional  animal  shall  be 
computed  by  multiplying  one-half  of  the 
sea  otter's  average  adult  length  by  3.14." 

Variances 

The  regulations  contain  provisions  for 
the  granting  of  variances.  A  variance  is 
written  permission  from  the  Deputy 
Administrator  to  operate  as  a  licensee 
or  registrant  under  the  Act  without 
being  in  full  compliance  with  one  or 
more  specified  provisions  of  the 
regulations.  Currently  all  variances 
granted  under  the  regulations  concern 
space  requirements.  The  current 
provisions  relating  to  variances  are  set 
forth  in  {  3.100  and  provided  that 

(a)  All  persona  tubject  to  the  Animal 
Welfare  Act  who  maintain  or  otherwise 
handle  marine  maminals  in  captivity  mast 
comply  witk  the  ptovWoos  of  tUs  Subpart 


unless  they  are  granted  a  variance.*  by  the 
Deputy  Administrator,  bom  one  or  more 
specified  provisions.  The  provisions  of  this 
Subpart  shall  not  apply,  however,  in 
emergency  circumstances  where  compliance 
with  one  or  more  requirements  would  not 
serve  the  best  interest  of  the  marine 
mammals  concerned. 

(b)  From  the  effective  date  of  the 
requirements  of  this  Subpart,  all  facilities 
housing  marine  mammals  which  are  not  in 
full  compliance  with  the  standards  shall  have 
60  days  during  which  they  aiay  apply  to  the 
Deputy  Administrator  for  a  variance: 
Provided,  however.  That  suciyrariance  may 
only  be  granted  if  applicationTs  made  to  the 
Deputy  Administrator,  in  writing,  Hsting  in 
detail  each  requirement  of  this  Subpart  which 
cannot  be  met  the  time  period  requested  for 
the  variance,  and  the  justificatioa  for  such 
variance. 

(c)  The  Deputy  Adminiatrator  shall  deny 
any  such  application  for  variance  if  he 
determines  that  it  Is  not  justified  under  the 
circumstances  or  that  allovving  it  will  be 
detrimental  (o  the  health  and  well-being  of 
the  marine  mammals  concerned. 

(d)  Such  variance  shall  not  be  granted  for  a 
period  exceeding  3  years  from  the  effective 
date  of  these  provisions:  Provided,  however. 
That  under  circumstances  deemed  justified 
by  the  Deputy  Administrator,  a  maximum 
extension  of  1  year  may  be  granted  to  attain 
full  compliance.  A  written  request  for  the 
extension  must  lie  received  by  tlie  Deputy 
Administrator  at  least  60  days  prior  to  the 
termination  of  the  initial  3-year  period.'* 

(e)  A  research  facility  may  tw  granted 
variance  from  specified  requirementa  of  thia 
Subpart  when  such  variance  is  necessary  for 
research  purposes  and  is  fully  explained  in 
the  experimental  design.  The  3-year  time 
limitation  stated  in  paragraph  (b)  of  this 
section  shall  not  be  applicable  in  such  case. 

*  Written  permission  from  the  Deputy 
Administrator  to  operate  as  a  licensee  or 
registraint  under  the  Act  without  l>eing  in  full 
compliance  with  one  or  more  specified 
provisions  of  this  Subpart. 

*  Consideration  for  extension  by  the 
Deputy  Administrator  will  be  limited  to 
unforeseen  or  unusual  situations  such  as 
when  necessary  public  funds  cannot  be 
allocated  in  an  appropriate  time  frame  for  a 
facility  to  attain  full  compliance  nvithin  initial 
3-year  period. 

Under  the  current  regulations  any 
outstanding  variances  Issued  under 
these  provisions,  other  than  variances 
for  research  facilities,  are  scheduled  to 
expire  on  September  20, 1983. 

A  document  published  in  the  Federal 
Registw  on  September  19, 1978  (43  FR 
42201).  explained  the  reasons  for 
allowing  variances,  as  follows: 

The  first  of  these  is  that  there  may  be 
existing  facilities  containing  healthy  and  well 
kept  marme  mammala  which  do  not  meet  the 
proposed  requirementa  in  every  respect  The 
area  of  marine  mammal  care  is  relatively 
new  to  the  Department  and  some  of  the 
requirementa  of  Ike  standarda  may  go 
aubstantially  t>eyond  the  requirementa  of  the 
Animal  Weliara  Act  l.e..  minimum  standarda 


for  the  humane  handling,  care,  and  treatment 
of  marine  mammals.  It  would  therefore  Im 
unfair  for  the  Department  to  demand  that 
such  facilities  immediately  comply  with 
every  standard  or  face  administrative  or 
criminal  action  for  failure  to  do  so.  During  the 
time  period  in  which  deviation  from  the 
requirements  would  be  allowed  (a  maximum 
period  is  4  years  from  the  effective  date  of 
the  regulations  and  standarda),  the 
Department  would  have  an  opportunity  to 
further  resesrch  the  various  aapects  of 
marine  mammal  care,  and  to  amend  the 
requirements  when  deemed  appropriate.  The 
second  reason  for  proposing  to  allow 
permission  for  deviation  from  the  standards 
is  a  purely  economic  and  practical  one.  if  a 
facility  needs  to  make  extensive  structural 
changes  to  come  into  full  compliance,  it  may 
need  enough  time  to  be  able  to  accomplish 
this  task  since  renovation  or  new 
construction  could  entail  a  great  amount  of 
money  as  well  aa  time. 

Therefore,  the  industry  was  advised, 
in  accordance  with  the  information 
included  in  the  docimnient  of  September 
19.  that  the  Department  was  actively 
considering  changes  in  space 
requirements.  Under  these 
circiunstances,  it  is  understandable  if 
certain  marine  mammal  facilities  waited 
for  this  rulemaking  proceeding  prior  to 
making  costly  construction  changes. 
Further,  it  appears  that  the  reasons  for 
allowing  variances  in  the  past  are 
essentially  still  valid  for  allowing 
variances  as  set  forth  below. 

Currently  all  outstanding  variances 
concern  space  requirements.  Further,  it 
does  not  appear  that  there  is  any  good 
reason  to  consider  variances  for  other 
than  space  requirements.  Therefore,  it  is 
proposed  to  allow  variances  only  for 
space  requirements. 

The  proposed  space  requirements,  in 
comparison  with  current  requirements, 
would  allow  smaller  primary  enclosures 
for  some  marine  mammals  and  would 
require  larger  primary  enclosures  for 
other  marine  mammals.  Accordingly,  if 
the  provisions  of  the  proposal  were 
adopted,  some  of  the  facilities  currently 
operating  under  a  variance  would  no 
longer  need  a  variance  and  certain  other 
facilities  not  operating  under  a  variance 
would  need  to  make  adjustments  or 
seek  a  variance. 

It  is  proposed  that  variances  granted 
for  facilities  because  of  old.'ill,  or  infirm 
marine  mammals  that  cannot  be  moved 
without  placing  their  well-being  in 
jeopardy,  or  for  facilibes  within  0.3048 
meters  (1  foot)  of  compliance  with  any 
space  requirement  may  be  granted  for 
up  to  the  life  of  the  marine  mammals 
involved.  It  Is  also  proposed  that  any 
other  variances  shall  be  granted  for  a 
period  not  exceeding  September  20. 
1985,  but  that  under  circumstances 
deemed  justified  by  the  Deputy 
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Administrator,  a  maximum  extension  of 
1  year  may  be  granted  to  attain  full 
compliance.  However,  it  is  further 
proposed  that  consideration  for  the  1 
year  extension  be  limited  to  unforeseen 
or  unusual  situations  such  as  when 
necessary  public  funds  cannot  be 
allocated  in  an  appropriate  time  frame 
for  a  facility  to  attain  full  compliance. 
Some  marine  mammal  facilities  may 
have  marine  mammals  which  are  so  old, 
ill,  or  inRna  that  they  could  not  be 
moved  without  placing  their  well-being 
in  jeopardy  and  may  need  to  be 
maintained  in  that  facility  for  the 
duration  of  their  hves.  Further,  in  some 
cases  it  would  appear  to  be 
unreasonable  to  require  facilities  within 
0.3048  meters  (a  foot)  of  a  space 
requirement  to  make  costly  renovations. 
In  such  cases,  it  appears  that  the 
purposes  of  the  Act  would  be  best 
served  by  allowing  the  affected  animals 
to  remain  In  that  facility  for  the  duration 
of  their  lives.  Otherwise,  it  appears  that 
the  proposed  time  limits  and  criteria 
appear  to  be  reasonable  for  facilities  to 
take  action  to  comply  with  the 
regulations. 

The  regulations  currently  provide  that 
a  variance  may  only  be  granted  if 
application  is  made  to  the  Deputy 
Administrator,  in  writing,  listing  in 
detail  each  requirement  of  the 
regulations  which  cannot  be  met.  the 
time  period  requested  for  the  variance, 
and  the  justificaton  for  such  variance.  It 
is  proposed  to  amend  these  provisions 
to  be  more  specific  and  to  help  assure 
that  applicants  submit  the  necessary 
information  for  a  determination  as  to 
whether  a  variance  should  be  granted. 
In  this  connection  it  is  proposed  to 
require  that  an  application  contain  the 
following  information: 

(1)  The  species  and  number  of  animals 
involved, 

(2)  The  age  and  health  status  of  the 
animals  involved, 

(3)  Each  provision  of  the  regulations 
that  is  not  met, 

(4)  The  time  period  requested  for  a 
variance, 

(5)  The  specific  reasons  why  a 
variance  would  be  in  the  best  interest  of 
the  marine  mammals  involved,  and 

(6)  The  estimated  cost  of  obtaining 
compliance  if  construction  is  involved. 

It  is  also  proposed  to  provide  a 
mechanism  for  the  Deputy 
Administrator  to  obtain  a 
recommendation  from  recognized 
marine  mammal  experts  before  action  is 
taken  on  a  request  for  a  variance  in 
those  instances  when  the  Deputy 
Administrator  determines  that  such 
expertise  in  necessary  to  determine 
whether  the  granting  of  a  variance 
would  cause  a  situation  detrimental  to 


the  health  and  well-being  of  the  marine 
mammals  concerned.  In  this  connection 
it  is  proposed  that  after  receipt  of  an 
application  for  a  variance  the  Deputy 
Administrator  may  require,  at  the 
applicant's  cost,  the  submission  in 
writing  of  a  recommendation  by  two 
experts  recommended  by  the  American 
Association  of  Zoological  Paries  and 
Aquariums  and  approved  by  the  Deputy 
Administrator  concerning  whether  and 
for  how  long  the  marine  mammals 
involved  could  be  housed  in  the  facility 
in  question  without  causing  a  situation 
detrimental  to  the  health  and  well-being 
of  such  marine  mammals.  It  appears  that 
such  a  mechanism  would  be  very  helpful 
for  the  Deputy  Administrator  to  make 
determinations  on  requests  for 
variances  in  those  instances  when  the 
available  departmental  expertise  would 
not  be  adequate  for  such  purposes. 

It  is  also  proposed  to  provide  that  any 
facility  housing  marine  mammals  that 
does  not  meet  all  of  the  space 
requirements  as  of  September  20, 1983. 
must  meet  all  of  the  requirements  by 
November  20. 1983,  or  may  operate 
without  meeting  such  requirements  until 
action  is  taken  on  an  application  for  a 
variance  if  the  application  is  submitted 
to  the  Deputy  Administrator  on  or 
before  November  20^1983.  This  appears 
to  be  necessary  to  allow  facilities  a 
reasonable  opportimity  to  meet  the 
space  requirements  or  obtain  a  variance. 

Miscellaneous 

1.  Section  3.101(a)  sets  forth 
construction  requirements  for  facilities 
housing  marine  mammals.  Paragraph 
(a)(3)  of  S  3.101  currently  requires  that: 

Any  primary  enclosure  pool,  including 
ramps  for  entering  or  leaving  the  pool,  shall 
be  constructed  of  materials  having  a 
nonporous,  waterproof  finish,  which  shall 
facilitate  proper  cleaning  and  disinfection, 
and  which  shall  be  maintained  in  good  repair 
as  part  of  a  regular  ongoing  maintenance 
program. 

It  appears  that  the  requirements  that 
the  pool  be  constructed  of  materials 
having  a  nonporous,  waterproof  finish 
unnecessarily  restricts  the  materials  that 
may  be  used  in  developing  marine 
mammal  exhibits  and  does  not  allow'for 
the  use  of  natural  materials,  such  as 
sand.  It  is  proposed  to  delete  the 
nonporous,  waterproof  finish 
requirement  and  to  require  instead-that 
such  primary  enclosure  pools,  including 
ramps,  be  constructed  of  materials 
which  facilitate  proper  cleaning  and 
disinfection  (i.e.,  able  to  be  replaced  or 
sterilized)  and  which  will  be  maintained 
in  good  repair.  It  appears  that  this  would 
allow  more  flexibility  when  choosing 
materials  for  pool  construction  without 


adversely  affecting  the  animals  housed 
therein. 

2.  Section  3.116(a)  currently  provides 
that: 

An  employee  or  attendant  of  the  shipper  or 
receiver  of  any  marine  mammal  being 
transported,  in  commerce,  knowledgeable  in 
the  area  of  marine  mammal  care,  shall 
accompany  cetaceans,  sirenians.  and  sea 
otters  during  periods  of  transportation  to 
provide  for  their  good  health  and  well-being, 
to  observe  such  marine  mammals  and  to 
determine  whether  they  need  veterinary  care 
and  to  obtain  any  needed  veterinary  care  as 
soon  as  possible. 

It  is  proposed  to  extend  these 
provisions  to  pinnipeds.  It  appears  that 
the  stated  reasons  for  requiring 
cetaceans,  sirenians,  and  sea  otters  to 
be  accompanied  by  such  an  employee  or 
attendant  would  equally  apply  to 
pinnipeds  subject  to  the  provisions  of 
the  Act  that  are  transported  in 
commerce. 

3.  Section  3.116(b)  currently  requires, 
among  other  things,  that- 

An  employee  or  attendant  of  the  shipper  or 
receiver  of  cetaceans  or  sirenians  being 
transported,  in  commerce,  shall  provide  for 
such  cetaceans  and  sirenians  during  periods 
of  transport  by  (1)  keeping  the  skin  moist 
with  intermittent  spraying  of  water  or 
protecting  it  by  applying  a  nontoxic 
amollient.  such  as  lanolin,  to  prevent  drying 
of  the  skin.  .  .  . 

It  was  intended  that  these  provisions 
require  that  the  skin  of  the  cetaceans  or 
sirenians  be  kept  moist,  but  it  was  not 
intended  to  limit  the  means  of 
accomplishing  this  to  the  spraying  of 
water  or  the  application  of  emollients. 
Therefore,  it  is  proposed  to  amend  these 
provisions  to  indicate  that  these 
methods  are  examples  of  ways  to  keep 
the  skin  moist  but  that  employees  or 
attendants  would  not  be  limited  to  these 
methods. 

4.  Section  3.117  contains  provisions 
for  holding  areas  for  marine  mammals  in 
terminal  facilities.  This  section,  among 
other  things,  provides  that: 

The  air  temperature  around  any  marine 
mammal  in  any  animal  holding  area  shall  not 
be  allowed  to  fall  below  7T  C.  (45'  F.)  nor  be 
allowed  to  exceed  29.5'  C.  (85*  F.)  at  any 
time:  Provided,  however.  That  no  marine 
mammal  shall  be  subjected  to  surrounding  air 
temperatures  which  exceed  23.9'  C  (75'  F.) 
for  more  than  4  hours  at  any  time. 

The  requirements  that  such  air 
temperature  not  be  allowed  to  exceed 
29.5'  C.  (85*  F.)  at  any  time,  and  that 
such  air  temperatures  not  be  allowed  to 
exceed  23.9'  C.  (75*  F.)  for  more  than  4 
hours  at  any  time  were  designed  to 
prevent  the  animals  fit)m  becoming 
overheated.  It  is  proposed  to  retain 
these  provisions  for  polar  bears  but  to 
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delete  them  for  aU  other  marine 

mammals. 

It  appears  that  air  temperatures  in 
certain  terminal  facilities  at  times  may 
exceed  29.5*  C.  (85"  F.).  However,  it 
appear  that  the  current  requirements 
that  the  skin  of  cetaceans,  sirenians.  and 
sea  otters  be  kept  moist  during  periods 
of  transport  (see  S  3.116  (b)  and  (c])  and 
that  murine  manunals  cannot  be  held  in 
a  terminal  facility  for  more  than  6  hours 
(see  §  3.112(a))  should  be  sufficient  to 
prevent  excess  heat  buildup  in  these 
animals  on  those  occasions  when  higher 
temperatures  may  occur  in  terminal 
facihties.  Further,  it  appears  that  such 
higher  temperatures  would  not  cause 
excess  heat  buildup  in  pinnipeds 
regardless  of  whether  they  are  kept 
moist,  in  addition,  it  appears  that  the 
current  requirements  for  polar  bears 
should  remain  applicable  since  polar 
bears  are  subject  to  the  beat  tolerances 
of  normal  land  animals  and  it  would  be 
impracticable  to  provide  extra  measures 
to  assure  that  they  would  not  become     > 
overheated. 

5.  Section  3.118(a]  currently  provides 
that  carriers  and  intermediate  handlers 
holding  any  marine  mammal  ir.  an 
animal  holding  area  of  a  terminal 
facility,  or  transporting  any  n:arine 
mammal  from  the  animal  holding  area  of 
the  terminal  facility  to  the  primary 
conveyance  and  from  the  primary 
conveyance  to  the  animal  holding  area 
of  the  terminal  facility,  including  loading 
and  unloading  procedures,  shall,  among 
other  things,  provide  shelter  from  rain  or 
snow.  There  does  not  appear  to  be  any 
basis  for  requiring  shelter  from  rain  or 
snow  for  marine  mammals  under  such 
circiunstances.  Therefore,  it  is  proposed 
to  delete  these  requirements. 

6.  It  is  also  proposed  to  make  certain 
nonsubstantive  changes  for  purposes  of 
clarity  and  to  make  additional  changes 
in  charts  and  formulas  to  correspond 
with  the  proposed  changes. 

Paperwork  Reduction  Act 

In  acordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980, 
(44  U.S.C  3S04{h)).  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 
Written  comments  concerning  any    . 
information  collection  provisions  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Attention:  Desk  Officer  for 
APHIS.  Washington,  D.C.  20503.  A 
duplicate  co|^  of  such  comments  should 
be  submitted  to  T.  O.  Gessel,  Director, 
Regulatory  Coordinadon  Staff,  APHIS. 
USDA.  Room  728,  Federal  Building.  6505 
Belcrest  Road.  HyattsviUe.  MD  20782. 
The  information  collection  provisions  in 


this  proposed  rule  will  not  become 
effective  whthout  OMB  approval. 

Comments 

Written  comments  are  solicited  for  30 
days  after  publication  of  this  document 
in  the  Federal  Registor.  Under  the 
current  regulations  variances  from  space 
requirements  for  other  than  research 
facilities  are  scheduled  to  terminate 
September  20.  1983.  It  is  necessary  to 
expedite  the  rulemaking  process  in  order 
to  take  action  prior  to  September  20 
concerning  whether  to  establish  a 
mechanism  to  continue  to  allow 
variances.  Therefore,  a  comment  period 
of  30  days  appears  to  be  warranted  and 
adequate  under  the  circumstances. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposal  would  not 
have  a  significant  effect  on  the 
economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and^ 
would  not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

Alternatives  were  considered  with 
respect  to  the  proposal. 

Consideration  was  given  whether  to 
propose  changes  in  space  requirements 
as  explained  above.  It  is  proposed  to 
change  such  space  requirements 
because  it  appears  that  the  proposed 
changes  would  be  the  minimum  space 
requirements  that  would  generally  allow 
affected  animals  sufficient  space,  both 
horizontally  and  vertically,  so  that  they 
would  be  able  to  make  normal  postural 
and  social  adjustments  with  adequate 
freedom  of  movement. 

Consideration  was  given  concerning 
whether  to  propose  to  eliminate 
provisions  for  variances  or  to  propose  to 
allow  variances  under  conditions 
explained  above.  Further,  consideration 
was  given  as  to  the  length  of  time  that 
should  be  allowed  for  variances.  It  is 
proposed  to  allow  variances  for  up  to 
the  life  of  the  animals  involved  if  the 
animals  are  so  old,  ill,  or  infirm  that  they 
could  not  be  moved  without  placing 
their  well-being  in  jeopardy,  and  for 
facilities  within  0.3048  meter  (1  foot)  of 
compliance  with  any  space  requirement. 
It  appear  that  if  a  facility  houses 


animals  that  are  so  old,  ill  or  infirm  that 
they  could  not  be  moved  without  placing 
their  well-being  in  jeopardy,  the  facility 
must  be  granted  a  variance  for  those 
animals  in  order  to  accomplish  the 
purposes  of  the  Act.  Further,  in  some 
cases  it  would  appear  unreasonable  to 
require  renovations  if  the  facilities  were 
within  0.3048  meters  (1  foot)  of 
compliance.  However,  if  a  facility  is 
more  than  0.3048  meter  (1  foot)  from 
being  in  compliance  and  it  is  not  out  of 
compliance  because  of  such  old,  ill.  or 
infirm  animals,  it  appears  that  it  is 
necessary  to  require  that  adjustments  be 
made  within  a  reasonable  amount  of 
time. 

Consideration  was  also  given 
concerning  whether  a  pinniped  being 
transported  in  commerce  should  be 
required  to  be  accompanied  by  an 
employee  or  attendant  of  the  shipper  or 
receiver.  It  is  proposed  to  establish  such 
a  requirement.  This  appears  to  be 
necessary  in  order  that  persons  are 
available  to  observe  whether  the 
pinnipeds  needed  veterinary  care,  and 
to  obtain  any  need  veterinary  care  as 
soon  as  possible. 

It  is  not  anticipated  that  the  adoption 
of  the  proposed  changes  would  have  a 
significant  impact.  Many  of  the 
proposed  changes  would  lessen 
restrictions.  Further,  it  appears  that  few 
facilities  would  have  to  make  changes  if 
the  provisions  which  would  increase 
restrictions  were  adopted.  Also,  the 
adoption  of  the  proposal  to  require 
pinnipeds  to  be  accompanied  by  an 
employee  or  attendant  of  the  shipper  or 
receiver  during  transportation  in 
commerce  would  not  cause  a  significant 
impact  because  this  is  already  a  general 
industry  practice. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 
List  of  Subjects  in  9  CFR  Part  3 

Animal  welfare.  Marine  mammals. 
Humane  animal  handling. 

Subpart  E — Specificatlona,  for  the 
Humane  HandNng,  Care,  Treatment, 
and  Transportation  of  Marine  Mammals 

PART  3— STANDARDS 

Accordingly,  it  is  proposed  to  amend 
Subpart  E  of  9  CFR  Part  3  as  follows: 

1.  By  revising  §  3.100  to  read  as 
follows: 

§3.100    SpecW  considerations  regarding 
compliance  and/or  variance^ 

(a)  All  persons  subject  to  the  Animal 
Welfare  Act  who  maintain  or  otherwise 
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handle  marine  mammals  in  captivity 
must  comply  with  the  provisions  of  this 
Subpart,  except  that  they  may  apply  for 
and  be  granted  a  variance,'  by  the 
Deputy  Administrator,  from  one  or  more 
speciHed  provisions  of  9  3.104.  The 
provisions  of  this  Subpart  shall  not 
apply,  however,  in  emergency 
circumstances  where  compliance  with 
one  or  more  requirements  would  not 
serve  the  best  interests  of  the  marine 
mammals  concerned. 

(b)  An  application  for  a  variance  must 
be  made  to  the  Deputy  Administrator  in 
writing.  The  request  must  specify: 

(1)  The  species  and  number  of  animals 
involved, 

(2)  The  age  and  health  status  of  the 
animals  involved, 

(3)  Each  provision  of  the  regulations 
that  is  not  met, 

(4)  The  time  period  requested  for  a 
variance, 

(5)  The  specific  reasons  why  a 
variance  would  be  in  the  best  interests 
of  the  marine  mammals  involved,  and 

(6)  The  estimated  cost  of  obtaining 
compliance,  if  construction  is  involved. 

(c)  After  receipt  of  an  application  for  a 
variance,  the  Deputy  Administrator  may 
require  the  submission  in  writing  of  a 
recommendation  by  two  experts 
recommended  by  the  American 
Association  of  Zoological  Parks  and 
Aquariums  and  approved  by  the  Deputy 
Administrator  concerning  whether  and 
for  how  long  the  marine  mammals 
involved  could  be  housed  in  the  facility 
in  question  without  causing  a  situation 
detrimental  to  the  health  and  well-being 
of  such  marine  mammals.  Such  a 
recommendation  will  be  required  only  in 
those  cases  when  the  Deputy 
Administrator  determines  that  such 
expertise  is  necessary  to  determine 
whether  the  granting  of  a  variance 
would  cause  a  situation  detrimental  to 
the  health  and  well-being  of  the  marine 
mammals  involved.  The  cost  of  such 
recommendation  is  to  be  paid  by  the 
applicant. 

(d)  Variances  granted  for  facilities 
because  of  ill  or  infirm  marine  mammals 
that  cannot  be  moved  without  placing 
their  well-being  in  jeopardy,  or  for 
facilities  within  0.3048  meters  (1  foot)  of 
compliance  with  any  space  requirement 
may  be  granted  for  up  to  the  life  of  the 
marine  mammals  involved.  Otherwise, 
variances  shall  be  granted  for  a  period 
not  exceeding  September  20, 1985, 
Provided,  however.  That  under 
circumstances  deemed  justified  by  the 
Deputy  Administrator,  a  maximum 

'  Written  permisaion  from  the  Deputy 
Adminiatralor  to  operate  aa  a  licenaee  or  regiatrant 
under  the  Act  without  being  in  full  compliance  with 
one  or  more  specified  provtaiona  of  {  3.1M. 


extension  of  1  year  may  be  granted  to 
attain  full  compliance.  A  %vritten  request 
for  the  extension  must  be  received  by 
the  Deputy  Administrator  by  July  20. 
1985.  Consideration  for  extension  by  the 
Deputy  Administrator  will  be  limited  to 
imforeseen  or  unusual  situations  such  as 
when  necessary  public  funds  cannot  be 
allocated  in  an  appropriate  time  frame 
for  a  facility  to  attain  fall  compliance  by 
September  2a  1985. 

(e)  The  Deputy  Administrator  shall 
deny  any  such  application  for  a  variance 
if  he  determines  that  it  is  not  justified 
under  the  circunistances  or  that  allowing 
it  will  be  detrimental  to  the  health  and 
well-being  of  the  marine  mammals 
involved. 

(f)  Any  facility  housing  marine 
mammals  that  does  not  meet  all  of  the 
space  requirements  as  of  September  20, 
1983,  must  meet  all  the  requirements  by 
November  20, 1983,  or  may  operate 
without  meeting  such  requirements  until 
action  is  taken  on  an  application  for  a 
variance  if  the  application  is  submitted 
to  the  Deputy  Administrator  on  or 
before  November  20, 1983. 

(g)  A  research  facility  may  be  granted 
a  variance  from  specified  requirements 
of  this  Subpart  when  such  variance  is 
necessary  for  research  purposes  and  is 
fully  explained  In  the  experimental 
design.  Any  time  limitation  stated  in  this 
section  shall  net  be  applicable  in  such 
case. 

2.  By  revising  §  3.101(a)  (3)  and  (4)  to 
read  as  follows: 

§3.101    FscNMm.  9«MraL 

(a)  •  '•  • 

(3)  Any  primary  enclosure  pool 
including  ram|>s  for  entering  or  leaving 
the  pool,  shall  be  constructed  of 
materials  which  facilitate  proper 
cleaning  and  disinfection,  and  shall  be 
maintained  in  good  repair  as  part  of  a 
regular  ongoing  maintenance  program. 

(4)  Facilities  which  utilize  natural 
water  areas,  such  as  tidal  basins,  bays, 
or  estuaries  (subject  to  natural  tidewater 
action)  for  housing  marine  mammals 
shall  be  exempt  from  the  drainage 
requirements  of  ftaragraph  (c)(1)  of  this 
section,  but  they  must  meet  the 
minimum  standards  with  regard  to 
space,  depth,  and  sanitation.  The  water 
must  be  monitored  for  coliforms  and  for 
ph  and  chemical  content  if  chemicals 
are  added. 


(b)  Cetaceans.  Phmaiy  enckMares 
housing  cetaceans  shall  contain  «  pool 
of  water  and  may  consist  entirely  of  a 
pool  of  water.  In  determining  the 
minimum  space  required  in  a  pool 
holding  cetaceans,  four  factors  must  be 
satisfied.  These  are  MHD,  depth, 
volume,  and  surface  area.  For  the 
purposes  of  this  Subpart  cetaceans  are 
divided  into  Group  I  cetaceans  and 
Group  II  cetaceans  as  shown  in  Table  III 
in  this  section. 

(l)(i)  The  required  minimum 
horizontal  dimension  (MHD)  of  a  pool 
for  Group  1  cetaceans  shall  be  7.32 
meters  (24.0  feet)  or  two  times  the 
average  adult  length  of  the  longest 
species  of  Group  I  cetacean  housed 
therein  (as  measured  in  a  parallel  or 
horizontal  line,  from  the  tip  of  its  lower 
jaw  to  the  notch  in  the  tail  fluke  *). 
whichever  is  greater,  except  that  such 
MHD  measurement  may  be  reduced 
fit>m  the  greater  number  by  up  to  20 
percent  if  the  amount  of  the  reduction  is 
added  to  the  MHD  at  the  90-degree 
angle  and  if  the  minimimi  volume  and 
surface  area  requirements  are  met  based 
on  an  MHD  of  7.32  meters  (24.0  feet)  or 
two  times  the  average  adult  length  of  the 
longest  species  of  Group  I  cetacean 
housed  therein,  whichever  is  greater. 

(ii)  The  MHD  of  a  pool  for  Group  II 
cetaceans  shall  be  7.32  meters  (24.0  feet) 
or  foiu-  times  the  average  adult  length  of 
the  longest  species  of  cetacean  to  be 
housed  therein  (as  measured  in  a 
parallel  or  horizontal  line  from  the  tip  of 
its  lower  jaw  to  tlft  notch  in  the  tail 
fluke),  whichever  is  greater  except  that 
such  MHD  measurement  may  be 
reduced  from  the  greater  number  by  up 
to  20  percent  if  the  amount  of  the 
reduction  is  added  to  the  MHD  at  the  90- 
degree  angle  and  if  the  minimum  volume 
and  surface  area  requirements  are  met 
based  on  an  MHD  of  7.32  meters  (24.0 
feet)  or  four  times  the  average  adult 
length  of  the  longest  species  of  Group  D 
cetacean  housed  therein,  whichever  is 
greater. 

(iii)  in  a  pool  bousing  a  mixture  of 
Group  I  and  Group  II  cetaceans,  the 
MHD  shall  be  the  largest  required  for 
any  cetacean  housed  therein. 

(iv)  Once  the  required  MHD  has  been 
satisfied,  the  pool  size  may  be  required 
to  be  adfusted  to  increase  the  surface 
area  and  volume  when  cetaceans  are 


3.  By  revising  the  introductory  text  in 
§  3.104(b)  and  by  revising  5  3.104  (bKl). 
(b)(2),  (b)(3)(i),  and  (b)(3)(ii).  (c).  and  (d) 
to  read  as  follows: 

§  3.104    Space  raqutrsments. 


*  The  body  length  of  a  Monodon  monoceroa 
(narwhale)  ia  meaaored  from  the  tip  of  the  upper 
indaor  tooth  to  the  notch  in  the  tail  fluke.  If  the 
upper  inciaor  is  absent  or  dose  not  axteod  beyond 
the  frool  of  the  head,  then  it  ia  —sursd  Uke  other 
cetaceans,  from  the  tip  of  Ifae  kxirar  ^w  to  the  notch 
ia  tbe  tail  Quke.  Inuaaittire  male*  should  be 
anticipated  to  develop  the  "tusk"  (usually  left 
inciaor  tooth)  begiiiiiiug  at  aexual  matnhty. 
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added.  Examples  of  MHD  and  volume  shown  in  Table  I,  and  for  Group  11 

requirements  for  Group  I  cetaceans  are        cetaceans  in  Table  II. 


Table  I— Group  I  Cetaceans  > 


•duN  lengths 

Mvwnunf  nonzonw 
dimensren  (MHO) 

Vohjnie  o«  inler  required  far  each 

MMdn 

Feet 

FeM 

Helen 

FeM 

l«IO 

Me«m 

Cubic  inalare 

Cubic  feat 

1« 

&5 

732 

24 

183 

8.11 

284.95 

2Ja 

7.5 

7.32 

24 

183 

15.07 

529.67 

2.74 

9.0 

7.34 

24 

183 

2157 

763.02 

3.06 

10.0 

732 

24 

183 

26  73 

942.00 

151 

11.5 

7.32 

24 

183 

3540 

1.245.79 

3.a8 

120 

732 

24 

1.83 

38.49 

1.356.46 

4J7 

14.0 

8.53 

28 

213 

60.97 

2.154.04 

5.40 

18.0 

10.97 

36 

274 

129.66 

4,578.12 

5.64 

18.5 

11.28 

37 

282 

9.25 

140.83 

4.970.33 

5.79 

19.0 

11.58 

38 

290 

9.50 

15264 

5.384  32 

6.71 

22.0 

13.41 

44 

3.36 

11 

237  50 

6.356.66 

tM 

22.5 

1372 

45 

3.43 

11.25 

253.42 

8.941.64 

7.32 

24.0 

14.63 

48 

3.66 

12 

307.86 

10.851.84 

6.53 

28.0 

17.07 

S6 

4.27 

14 

467  78 

17^32.32 

'Ai  calci4Blions  are  rounded  oH  to  (he  nearest  hundredm.  m  converting  the  length  o«  celacewis  trom  «eef  to  meters,  1  toot 
equals  3048  meter  Due  to  foundkig  o<  meter  (igues  as  to  the  length  o(  the  cetacean,  the  correlation  o)  meters  to  teet  in 
siAsequent  catculaliors  o(  MHO  and  addHnnal  vokime  of  water  required  per  cetacean,  over  two,  may  v«y  skghtly  (rom  a  sihct 
leet  to  meters  ratn  CubK  meters  ■  based  on:  1  cube  toot=0.0283  cubK  meter 


Table  II ' — Group  II  Cetaceans 


aduttlanglh 

Minmum  horizontal 
(tnwnsiun  (MIHO) 

MMmum  raqurad  depth 

Volume  ol  water  required  tor 

Meiers 

Feel 

F«at 

Meters 

Feet 

excess  oi  tour 

Metan 

Cubic 
meters' 

Cubic  feel 

1.52 

5.0 

7.32 

24 

1.83 

13.26 

471.00 

1.68 

5.5 

7.32 

24 

183 

16.22 

569.91 

1J3 

6.0 

7J2 

24 

183 

19.24 

678.24 

Its 

7.0 

653 

28 

1.63 

26.07 

923.16 

£29 

7.5 

9.14 

30 

183 

30.13 

1.059.75 

2.44 

&0 

9.75 

32 

1.83 

34.21 

1^05.76 

£56 

8.5 

10.36 

34 

1.83 

38.55 

1,361.19 

474 

9.0 

ia97 

36 

1.83 

43.14 

1,526.04 

'  Converting  cubic  toel  to  cubic  meters  IS  based  on:  1  cubic  tool = 0.0Z83  ol  a  cubic  meter. 


Table  Ml.— Average  Adult  I^ngths  of  Marine  Mammals  Maintained  in  Captivity  » 


Specie* 


Group  I  Cetaceans: 

Balaenopera  aculorostrata 

Delfitiinaptenjs  leucas 

Uonodon  monoceros. 

GlobKephala  melaana 

Glotmxfihala  macnxhyncltui  .-. 

Granvus  gnseus 

Kogu  bfevnepa _______„. 


Koga  simua 

Orctnut  orca 

Pseudorca  crasstdens 

Turstopa  truncatua  (Atlantic).... 
rurswicis  mmcatus  (Pacific) 


Pontopona  biamvitei _ 

Sota^  fkmaiiia „ „ 

Platansta.  all  species 

Group  U  Cetaceans: 

OsiJVxnus  delphis 

Feraaa  attenuata  ....'. 

Lagenortyncftus  aojlua 

Lagenomyncftcis  crudger _... 

Lagenortjyncnus  obUquidena 

Lagenomynctius  albrostha 

Lagenortiyncftus  obscunjt 

Lagenorfiynchus  Itucolea 

Uasaietpha  tioraa/a , 

l^eoptwcaana  ptwcaenadm 

PapOfwcephala  electra 

Phocoena  pfxxoana 

PtKKoeroidaa  daM _. 

SlereHa  tongrostha. 

SfeneMa  coaruleoaKim 

StenaUa  attenuata 

Stanlla  ptagioaon . 

Stano  bndanentia 

CeptiakxtiytKhua  commeraoni . 


Common  name 


Minlie  whale... 
Beluga  whale.. 

Narwhale 

Long-linned  pitol  < 
Short-finned  pilot  whale.. 

Risso  9  adphm „ 

Pygmy  sperm  wttale 

Dwarf  sperm  wfiale „. 

Killer  wftale „„. 

False  kiNer  whtfe 

Bottlenose  dolptiin 

Bottlenose  dolphin 

Amazon  porpoia* 

Franciscana 

Tucwi 

River  dotpfim »«.«,»,..,„„ 

Common  dolphin 

Pygmy  tuNer  whale 

Atlantic  whrte-sided  dolphin .... 

Hourglass  dolphin 

Pacific  white-SKled  dolphin 

Whrte^bealced  dolphin _ 

Ousliey  dolphin 

Greys  white-aided  dolpNn 

Northern  nght  whale  dolphin.. 

Finless  porpoise „ 

Meton-heoded  whale 

Hartxx  porpoisa 

Dalt's  porpoisa „ 

Spinner  dolplwi 

striped  dniphin 

spotted  dolphin 

Spotted  dolpfiin „_..„..„., 

Rough4ooihed  dolphin 

s  ( 


Average  aduN  lengSi 


In  feel 


8.50 

27.9 

457 

140 

396 

13.0 

6.79 

190 

5.48 

18.0 

3.66 

12.0 

3.96 

13.0 

290 

9.5 

7.32 

24.0 

4.35 

14.3 

274 

V         9.0 

3.05 

\jo.o 

244 

>0 

1.52 

SO 

1.68 

5.5 

2.44 

6.0 

259 

6.5 

244 

8.0 

490 

9.5 

1.70 

5.6 

2.29 

7.5 

274 

9.0 

2.13 

7.0 

2.20 

7.2 

2.74 

9.0 

1.83 

6.0 

Z74 

9.0 

1.66 

5.5 

2.00 

6.5 

213 

7.0 

2.29 

7.5 

2.29 

7* 

2.29 

7.5 

244 

60 

1.52 

5.0 

-> 
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TABlf  Hi.— AVEfMQE  AOULT  LatOTHS  OF  MARINE  MAMMALS  MAMTAMED  M  CAPTIVITY  >— 

Continued 


Srarac 


Otgimr  dm/aim 

rncAwcAui  oanafeB- 
TncHtefiimnjnguit.. 


Bih,^talu»m- 


Ooninton  i 


Amazon  ManalM  .. 


13S 
151 
2M 

I.2S 


nil 

to 

4.1 


Common  name 

A»na..MIMn0. 

Speon 

klMMM 

hilaal 

Mita 

ramm 

Mtfa 

Famiia 

Group!  PtiiiwK 

'•^rrfr  <V  <rt« 

1J0 
1.S0 
IM 
Z73 
2JD 
IM 
ZM 
iM 
AST 
3.15 
2.40 
1.45 
1.75 
1.70 
1.70 

^24 

2J0 

1.70 
1.S6 
2J0 
£21 
1.S0 

23S 

280 

1.20 
1.45 
1j«2 
1J3 
1.45 
£40 
i30 
100 
2S0 
260 
200 
1.40 

ija 

1.50 
1.50 
1.75 
1JS 
1J6 
185 
3.tS 
£21 
213 

231 

1J0 
200 

S» 
59 

6l2 
*M 

72 
M 

05 

1&4 

15.3 

10J 

1» 

4.75 

5.7 

%» 

it 

13 

7S 

iM 

6.1 

as 

7J 
6.5 

T» 
4.4 
8.5 

3.9 

"Ardocaphakn  tofucttt 

Anialo»d»n  Wand  Fur  Setf . 

475 

•'ArctaoeBh^US  austrats 

4.7 

-An* 
"Calt 

'~-Wt^"«-T' 

U> 

Win*  i«Bnu(..-.    

Mnrth«nAM«ad 

475 

"Eunmlooias  utnaus 

SMkr-ii  5Wm  1  inn 

7J 

Hfttwt 

"htm 

fa  laiJtanm- - 

iTTTfM-Tf  Sm 

10.9 

NofttMn  FlapkMt  SiMi 

9J 

'•mviMiga  leonm — 

SoUhamBaptwnlSail. „ 

9.2 

~QM*  ill  ■■L-l  ■              _i 

95 

65 

Phoca 

r^mmfunm 

<>TpwS«al 

45 

Pfnca 

tascmta . 

RMnnSRiri 

Sj 

Phoca 

45 

Phoca 

i^^n 

HMtnSMi 

45 

ZHofjtut  atlonmna _ 

CaCfomia  Sea  Lion 

flu? 

'Ht  «-* 

^4 

mtmca 

■Vl*  °Ttf 

6l1 

Ptnca 

HwpS^n^ 

61 

~t«P» 

wamtaas— 1 

105 

"LatK 

idoit  canmaohaam.. 

'^1*f«-SMl 

75 

"Omnttofihoca  maa 

RnnSMi, 

75 

Qrovp  «  PlmpodK 

Cttgnamua  tmrimtm 

SsMtad  Se^        

75 

nng«l  <U>d 

45 

Hooded  Seal 

58 

'  •nw  table  cyxina  Ihe  ipecie*  o)  nwme  mammatt  known  by  me  Oapai«nen(  to  be  prmenay  m  capkMly  or  tot  a«a 
to  became  ca|*«e  in  the  Mm   Anyone  ««»k>  is  subtect  to  the  Animal  WeSare  Act  l«ving  speaes  o(  mmwia  ma 

captMty  wladi  am  not  aEludad  n  tw  table  shoiM  conauM  the  Deputy  Admnakalar  irMi  lagvl  »  ma  average  aitua 

such  aramals. 

Mole   *■  Anf  Ooup  I  aramito  miin<ained  togMbar  w*  be  consKtaied  as  Gmuv  *  «>tien  the  armiato  iiiMilMieJ 

'~'*''*"  *""  ~  ~~~ "r  — ^—  — ^—  . r^rnr  -»rnrt  irlfi  i  rtniiTiln  Bilniiiili  (")  ii«filiiai  ill 

mature  males  come  from  the  same  speoes^ 


lengtiol 


(2)  The  minimum  depth  requireipent 
for  primary  enclosure  pools  for  all 
cetaceans  shall  be  one-half  the  average 
adult  length  of  the  longest  species  to  be 
housed  therein,  regardless  of  Group  I  or 
Group  H  classification,  or  1.83  meters 
(6.0  feet),  whichever  is  greater,  and  can 
be  expressed  as  d=L/2  or  6  feet, 
whichever  is  greater.  Those  parts  of  the 
primary  enclosure  pool  which  do  not 
meet  the  minimum  depth  requirement 
cannot  be  included  when  calculating 
space  requirements  for  cetaceans. 

(3)  *  *  * 

(i)  The  minimum  volume  of  water 
required  for  up  to  two  Group  I  cetaceans 
is  based  upon  the  following  formula: 


pooL  the  additional  volume  of  water 
required  for  each  additional  Group  I 
cetacean  in  excess  of  two  is  based  on 
the  following  formula: 


Volume 


/•MDH\» 
In 


X  3.14  X  depth 


See  Table  I  for  required  volumes. 

(ii)  The  minimum  volume  of  water 
required  for  up  to  four  Group  II 
cetaceans  is  based  upon  the  following 
formula: 


Volume 


(Averaga  Adult  Lengthl ' 


X  3.14  X  depth 


VoiuniB 


■I — =— I    X  3.14  X  depth 


When  thefe  are  more  than  two  Group  I 
cetaceans  housed  in  a  primary  enclosure 


When  there  are  more  than  four  Group  II 
cetaceans  housed  in  a  primary  enclosure 
pool,  the  additional  volume  of  water 
required  for  each  additional  Group  II 


cetacean  in  exoeM  of  foor  is  based  on 
the  following  fonmda: 

Volwne  =  (Arerage  Aduh  Lei^)  *  X  3.14 
X  depth 

See  Table  II  for  required  votumet. 

(c)  SireiuaitM.  Prinaiy  endoMirea 

housing  sirenians  shall  contain  a  pool  of 
water  and  may  consist  entirely  of  a  pool 
of  water. 

(1)  The  required  MHD  of  a  primary 
endoMire  poi9i  for  sireoians  shall  be  two 
times  the  average  adult  length  of  the 
longest  species  of  airenian  to  be  housed 
therein.  Calculations  shall  be  based  on 
the  average  adult  length  of  such 
sirenians  as  measured  in  a  horizontal 
line  from  the  tip  of  the  muzzle  to  the 
notch  in  the  tail  fluke  of  dugongs  and 
from  the  tip  of  the  muzzle  to  the  most 
distal  point  in  the  rounded  tail  of  the 
manatee. 

(2)  The  minimum  depth  requirements 
for  primary  enclosure  pools  for  all 
sirenians  shall  be  one-half  the  average 
adult  length  of  the  longest  species  to  be 
housed  therein,  or  1.52  meters  (5.0  feet), 
whichever  is  greater.  Those  parts  of  the 
primary  enclosure  pool  nvfaidi  do  not 
meet  the  minimmn  depth  requirements 
cannot  be  included  when  calculating 
space  requirements  for  sirenians. 

(3)  A  po<d  n^iich  satisfies  the  required 
MHD  and  depdi  shall  be  adequate  for 
one  or  two  sirenians.  Volume  and 
surface  area  requirements  for  additional 
animala  shall  be  calculated  using  the 
same  formula  as  for  Group  I  cetaceans, 
except  that  the  figure  for  depth 
requirement  for  sirem'ans  shall  be  one- 
half  the  average  adult  length  or  1.52 
meters  {SJO  feet),  whichever  is  peater. 

(d)  Pinnipecb.  (1)  Primary  enclosures 
housing  pinnipeds  shall  contain  a  pool 
of  water  and  a  dry  resting  or  social 
activity  area  that  must  be  dose  enough 
to  the  surface  of  the  water  to  allow  easy 
access  for  entering  or  leaving  the  pool 
For  the  purposes  of  this  Subpart 
pinnipeds  have  been  divided  into  Group 

I  pinnipeds  and  Croup  n  pinnipeds  as 
shown  in  Table  III  in  this  section,  la 
certain  instances  sane  Group  I 
pinnipeds  shall  be  cxmsidered  as  Group 

II  pinnipeds.  (See  Table  ID). 

(2)  The  minimimi  size  of  the  dry 
resting  or  social  activity  area  of  the 
primary  enclosure  for  pinnipeds 
(exclusive  of  the  pool  of  water)  shall  be 
based  on  the  average  adult  length  of 
each  pinniped  contained  therein,  as 
measured  in  a  horizontal  or  extended 
position  in  a  straight  line  from  the  tip  of 
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its  nose  to  the  tip  of  its  tail.  The 
minimum  size  of  the  dry  resting  or  social 
activity  area  shall  be  computed  using 
the  following  methods: 

(i)  Group  I  pinnipeds.  Square  the 
average  adult  length  of  each  pinniped  to 
be  contained  in  the  primary  enclosure. 
Add  the  figures  obtained  for  each  of  the 
pinnipeds  in  the  primary  enclosure  to 
determine  the  dry  resting  or  social 
activity  area  required  for  such 
pinnipeds.  If  only  a  single  Group  I 
pinniped  is  maintained  in  the  primary 
enclosure,  the  minimum  dry  resting  or 
social  activity  area  shall  be  twice  the 
square  of  the  average  adult  length  of 
that  single  Group  I  pinniped.  Examples: 

(average  adult  length)  '  of  Ist  Group  I 
pinniped  + 

(average  adult  length]  '  of  2nd  Group  I 
pinniped = 

Total  DRA  for  two  pinnipeds 

DRA  for  one  pinniped =2  X  (average  adult 
length  of  Group  I  pinniped)  ■ 

(ii)  Group  II  pinnipeds.  List  all 
pinnipeds  contained  in  a  primary 
enclosure  by  average  adult  length  in 
descending  order  from  the  longest 
species  of  pinniped  to  the  shortest 
species  of  pinniped.  Square  the  average 
adult  length  of  each  pinniped.  Multiply 
the  average  adult  lengt)i  squared  of  the 
longest  pinniped  by  1.5,  the  second 
longest  by  1.4.  the  third  longest  by  1.3, 
the  fourth  longest  by  1.2,  and  the  fifth 
longest  by  1.1.  as  indicated  in  the 
following  example.  Square  the  average 
adult  length  of  the  sixth  pinniped  and 
each  additional  pinniped.  Add  the 
figures  obtained  for  all  the  pinnipeds  in 
the  primary  enclosure  to  determine  the 
required  minimum  dry  resting  or  social 
activity  area  required  for  such 
pinnipeds.  If  only  a  single  Group  0 
pinniped  is  maintained  in  the  primary 
enclosure,  the  minimum  dry  resting  or 
social  activity  area  must  be  computed 
for  a  minimum  of  two  pinnipeds. 

Examples:  DRA  for  1  Group  II  Pinniped = 
[(Average  adult  length)  *  x  1.5]  + 
[(Average  adult  length)  *  x  1.4)  + 

Ist  pinniped  (avg.  adult  length)  *  x  1.5= 

social  and  DRA  required. 
2nd  pinniped  (avg.  adult  length)  •  x  1.4= 

social  and  DRA  required. 
3rd  pinniped  (avg.  adult  length)  *  x  1.3= 

social  and  DRA  required. 
4th  pinniped  (avg.  adult  length)  *  x  1.2= 

social  and  DRA  required. 
5th  pinniped  (avg.  adult  length)  «  x  1.1  = 

social  and  DRA  required. 
Each  pinniped  over  5  (avg.  adult  length]  *  = 

social  and  DRA  required. 


Total  minimum  social  activity  and  dry  resting 
area  required  for  all  pinnipeds  housed  in 
a  primary  enclosure. 

If  all  the  pinnipeds  in  the  primary 
enclosure  are  of  the  same  species,  the 
same  descending  order  of  calculation 
shall  apply.  Example:  Hooded  seal — 
average  adult  length  of  male=  8.5  feet 
and  female  =  6.6  feet.  In  a  primary 
enclosure  containing  2  males  and  2 
females,  the  social  or  DRA  required 
would  be  the  sum  of 

Has) «  X  1.5J  +  [(as) «  x  i.4) 

+  ((6.6)  •  X  1.3J  +  [(6.6)  *  X  1.2]. 

If  two  or  more  sexually  mature  males 
are  maintained  together  in  a  primary 
enclosure,  the  dry  resting  or  social 
activity  area  shall  be  divided  into  two  or 
more  separate  areas  with  sufficient 
visual  barriers  (such  as  fences,  rocks,  or 
foliage)  to  provide  relief  from  aggressive 
animals. 

(iii)  Mixture  of  Group  I  and  Group  II 
pinnipeds.  In  a  primary  enclosure  where 
a  mixture  of  Group  I  and  Group  II 
pinnipeds  is  to  be  housed,  the  dry 
resting  or  social  activity  area  shall  be 
calculated  as  for  Group  II  pinnipeds. 
The  dry  resting  or  social  activity  area 
shall  be  divided  into  two  or  more 
separate  areas  with  sufficient  visual 
barriers  (such  as  fences,  rocks,  or 
foliage)  to  provide  relief  from  aggressive 
animals. 

(3){i)  The  minimum  surface  area  of  a 
jjool  of  water  for  pinnipeds  shall  be  at 
least  equal  to  the  dry  resting  or  social 
activity  area  required. 

(ii)  The  MHD  of  the  pool  shall  be  at 
least  one  and  one-half  (1.5)  times  the 
average  adult  length  of  the  largest 
species  of  pinniped  to  be  housed  in  the 
enclosure;  except  that  such  MHD 
measurement  may  be  reduced  by  up  to 
20  percent  if  the  amoimt  of  the  reduction 
is  added  to  the  MHD  at  the  90-degree 
angle. 

(iii)  The  pool  of  water  shall  be  at  least 
0.91  meters  (3.0  feet)  deep  or  one-half 
the  average  adult  length  of  the  longest 
species  of  pinniped  contained  therein, 
whichever  is  greater.  Parts  of  the  pool 
that  do  not  meet  the  minimum  depth 
requirement  cannot  be  used  in  the         ^ 
calculation  of  the  dry  resting  and  social 
activity  area,  or  as  part  of  the  MHD  or 
required  surfafce  area  of  the  pool. 

4.  By  revising  the  fourth  sentence  in 
§  3.104(e)  to  read  as  follows: 

(e)  *  *  *  The  pool  of  water  shall  have 
an  MHD  of  not  less  than  2.44  meters  (8.0 
feet)  and  a  surface  area  of  at  least  8.93 
square  meters  (96.0  square  feet)  with  a 
minimum  depth  of  1.52  meters  (5.0  feet) 
with  the  exception  of  any  entry  and  exit 
_     ar«a.  *  *  * 


5.  By  revising  S  3.104(f)  to  read  as 
follows: 


(f)  Sea  otters.  (1)  Primary  enclosures 
for  sea  otters  shall  consist  of  a  pool  of 
water  and  a  dry  resting  area.  The  MHD 
of  the  pool  of  water  for  sea  otters  shall 
be  at  least  four  times  the  average  adult 
length  of  the  sea  otter  contained  therein 
(measured  in  a  horizontal  line  from  the 
tip  of  its  nose  to  the  tip  of  its  tail)  and 
the  pool  shall  be  not  less  than  1.22 
meters  (4.0  feet)  deep.  When  more  than 
two  sea  otters  are  housed  in  the  same 
primary  enclosure,  additional  dry 
resting  area  as  well  as  pool  volume  is 
required  to  accommodate  the  additional 
sea  otters.  (See  Table  V). 

(2)  The  minimum  volume  of  water 
required  for  a  primary  enclosure  pool  for 
sea  otters  shall  be  based  on  the  sea 
otter's  average  adult  length.  The 
minimum  volume  of  water  required  in 
the  pool  shall  be  computed  using  the 
following  method:  Multiply  the  square  of 
the  sea  otter's  average  adult  length  by 
3.14  and  then  multiply  the  total  by  1.22 
meters  (4.0  feet).  This  volume  is 
satisfactory  for  one  or  two  otters.  To 
calculate  the  additional  volume  of  water 
for  each  additional  sea  otter  above  two 
in  a  primary  enclosure,  multiply  one-half 
of  the  square  of  the  sea  otter's  average 
adult  length  by  3.14,  then  multiply  by 
1.22  meters  (4.0  feet).  (See  Table  V). 

(3)  The  minimum  dry  resting  area 
required  for  one  or  two  sea  otters  shall 
be  based  on  the  sea  otter's  average 
adult  length.  The  minimimi  dry  resting 
area  for  one  or  two  sea  otters  shall  be 
computed  using  the  following  method: 
Square  the  average  adult  length  of  the 
sea  otter  and  multiply  the  total  by  3.14. 
When  the  enclosure  is  to  contain  more 
than  two  sea  otters,  the  dry  resting  area 
for  each  additional  animal  shall  be 
computed  by  multiplying  one-half  of  the 
sea  otter's  average  adult  length  by  3.14. 
Using  1.25  meters  or  4.1  feet  (the  average 
adult  length  of  a  sea  otter),  the 
calculations  for  additional  space  will 
result  in  the  following  figures: 

Table  V — AoomoNAL  Space  Requwed  foh  Each 
Sea  Otter  When  More  Than  Two  in  a  Pri- 
mary Enclosure 


Avarageaduti 

length  otSM 

onsf 

Pool  volume 

Square 
maiara 

Square 
toet 

CubK 

CuUc 

Meter* 

Feat 

teM 

1.2S 

4.1 

1.96 

6.44 

2.99 

106.57 

S  3.116    [AmwKtod] 

6.  By  amending  S  3.116(a)  by  adding 
the  word  "pinnipeds."  immediately  after 
the  word  "sirenians.". 
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7.  By  amending  S  3.116(b)(1)  by 
removing  the  words,  "with  intermittent 
spraying  of  water  or  protecting  it  by 
applying  a  nontoxic  emollient,  such  as 
lanolin,  to  prevent  drying  of  the  skin;" 
and  inserting  in  lieu  thereof  "or 
preventing  the  drying  of  the  skin  by  such 
methods  as  intermittent  spraying  of 
water  or  application  of  a  nontoxic 
emollient,  such  as  lanolin;". 

8.  By  amending  §  3.116(d)  by  removing 
"and  pinnipeds  '  in  each  of  the  three 
places  it  appears,  by  removing 
"pinnipeds  and"  and  by  removing  "or 
pinniped". 


9.  By  amending  §  3.117  by  revising  the, 
sixth  sentence  to  read  as  follows: 

$3,117    Termbwl  faciNtiM. 

*  *  *  The  air  temperature  around  any 
marine  mammal  in  any  animal  holding 
area  shall  not  be  allowed  to  fall  below 
7.2°  C.  (45°  F.).  The  air  temperature 
around  any  polar  bear  shall  not  be 
allowed  to  exceed  29.5°  C.  (85°  F.)  at  any 
time  and  no  polar  bear  shall  be 
subjected  to  surrounding  air 
temperatures  which  exceed  23.9°  C.  (75° 
F.)  for  more  than  4  hours  at  any 
time.  •  *  • 


§3.11S    (Aimnded) 

10.  By  removing  $  3.118(a)(2)  and  by 
redesignating  S  3.118(a)(3)  as 
S  3.118(a)(2). 

(Sees.  3.  5.  a  to.  11. 12. 16. 17.  21.  80  StaL  351. 
352.  353.  84  Stat.  1561. 1562. 1563. 1564. 90 
Stat  4ia  419.  420.  423:  7  U.S.C.  2133.  2135. 
2136.  2140.  2141.  2142.  2143.  2144.  2146.  2147. 
2151;  7  CFR  2.17.  2.51.  371.2(d)) 

Done  at  Washington.  D.C..  this  26th  day  of 
luly.  1983. 

|.K.AtwriL 

Deputy  Administrator.  Veterinary  Servicet. 
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175  (Revoked  In  part 

by  PLO  6438) 33712 

322  (Revoked  by 

PLO  6437) 33712 

478  (Revoked  by 

PLO  6433) 33301 

548  (Revoked  In  part 

by  PLO  6446) 33717 

723  (Revoked  in  part 

by  PLO  6438) 33712 

829  (Revoked  in  part 

by  PLO  6440) 33714 

1127  (Revoked  in  part 

by  PLO  6440) 33714 

1278  (Amended  by 

PLO  6444) 33717 

1345  (Revoked  in  part 

by  PLO  6441) 33715 

1523  (Revoked  in  part 

by  PLO  6441) 33715 

1639  (Revoked  in  part 

by  PLO  6441) 33715 

1699  (Revoked  In  part 

by  PLO  6406) 32826 

1789  (Revoked  In  part 

by  PLO  6414) 32829 

1947  (Revoked  by 

PLO  6420) 33295 

1982  (Revoked  by 

PLO  6407)... 32827 

2258  (Revoked  In  part 

by  PLO  6438) 33712 

2260  (Revoked  In  part 

by  PLO  6411) 32828 

2342  (Revoked  by 

by  PLO  6447) 34268 

2744  (Revoked  in  part 

by  PLO  6442) 33716 


2921  (Revoked  by 
PLO  6440) 

3398  (Revoked  in  part 
by  PLO  6436) 

.33714 
...33711 

5549  (Revoked  by 
PLO  6439) 

.33712 

4040  (Revoked  in  part 
by  PLO  6423) 

6357  (Corrected  by 
PLO  641 9) 

...33296 
33295 

6365  (Corrected  by 
PLO  6416) 

6377  (Corrected  by 
PLO  641 7) 

6403 

.32830 

..32830 
..31038 

6404 

..32824 

6405 

..32826 

6406 

..32826 

6407 

..32827 

6408...  

6409 



..32827 
..32827 

6410 

..32828 

6411 

..32828 

6412 

..32829 

6413 

6414 

6415 

..32829 
..32829 
..32830 

6416 

..32830 

6417 

..32830 

6418 

..32830 

6419 

..33295 

6420 „ , 

..33295 

6421 

6422 

..33295 
..33296 

6423  

6424 

6425 

6426 



..33296 

..33297 

.33297 

33297 

6427 

6428 

6429 

6430 

6431....    

6432 

6433 

6434 

..33298 
..33298 
..33299 
...<»3?99 
..33301 
...^^301 
..33301 
.  33710 

6435.„ 

..33711 

6436 

..33711 

6437 

..33712 

6438 

..33712 

6439 

..33713 

6440 

..33714 

6442 

..33715 
.  33716 

6443 

..33718 

6444 

6445 

6446 

, 

.33717 

..33717 

33717 

6447 

34268 

PropoMd  Rutes; 

36 

..32506 

426 „„ 

..30408 

4100 

.  31892 

5400 

..32607 

,34482 

44CFR 

2 

30385 

59 

.11RA9 

64 30386, 

65 

30387.  31645, 

32169,32574 

.30389,  31647 

67 30635, 

70 

205 

31642,  32015, 

34037, 34269 

..30390-30394 

..32734.  33872 

206 

32734 

61 

..  32368.  34482 

62 

34482 

67 

81... 

...30408,  30706-30719, 

34080-34081,34279 

311499 

45CFR 

233 

..32346.  33302 

801 

33872 

Proposed  Rules; 
84 „ 

30846 

302 

304 

...» 34302 

34302 

306 

34302 

46CFR 

71 

91 



,. 31648 

31648 

31648 

107 

110 

31648 

31648 

189.„ 

31648 

522 

32350 

47CFR 

0 

31039 

1 „ 

34039 

2 

13 

.31214. 

32576.  32991. 

33873.  34040 

, 33902 

21 

33873 

22 

25 

68 

69 



.33483.34040 

31039 

34044 

.31649.  31856 

73 

74 

.31214.32169,  32997. 

32998, 33305, 33485- 

33487,  34039 

33873 

83 

33903 

90 

94„ 

.32576. 

32831,  32991. 

33000. 34040 

32578 

97 _...  32586 

Proposed  Rulss: 
2 

,  32999.  34281 
.32607.32610 

15 

33496 

51 

,..„ 32612 

52 

„ 32612 

61 

, 31057 

63..„ 

32199 

73 

81 

.30722,32033.32034. 

32199.33326,33497- 

33499.33915-33920. 

34087 

32607.  32610 

83 

.  32607.  32610 

90 

46CFR 

Ch.  1 

.32614.34087 
32831 

49CFR 

Ch.  X, 

23 

25 

- 33432 

_ 32171 

171 

31214 

172 

173 

31214 

31214 

174 

31214 

175 

31214 

176. 

,.. 31214 

177 



»■••■•»•••••■*  V  IS  |4 

192.... 
195.... 
301.... 
575.... 


30637 

30637 

31653 

32588 


1 000 30878 

1011 31220 

1039 31860.  32593,  33306 

1042 32175 

1 104 34474 

1 1 05 34474 

1 151 34474 

1 1 52 34474 

1 1 55 „ 34474 

1 1 60 321 75.  34474 

1161 32175 

1 1 62 321 75 

1 1 65.„ 321 75 

1168 32175 

1 1 75..^ 30639 

1 1 76 30639 

1181 32175 

1 201 32832.  3371 8 

1 241 34476 

1 307 32034 

PrapoMd  RuIm: 

Ch.  X 31672,  33327.  33328 

71 33327 

218 30723 

571 32200.  32202,  33327. 

34306 

1 1 02 33923 

1300 31265 

1 301 31 265 

1 302 31C65 

1303 31265 

1 304 31 265 

1 305 31 265 

1 306 31 265 

1 307 31 265 

1308 31265 

1309 „ 31265,  34307 

1 3 1 0 31 265,  34307 

131 2 „ 31 265 

SOCFR 

13 31600 

17 31600.34182 

18 _ 31 220 

20 33488 

21 31 600 

29 » 31653 

260 32593 

281 32832 

285 33001 

424 30395 

61 1 _ 31044.  31860 

650 31860 

651 31860 

652 31 860,  33001 

655 33001 

661 32025,  34281 

662 34476 

663 30395 

672 31044 

674 31 046,  3371 8 

675 _ 31044 

681 _ 31655 

Proposed  Rules; 

17 31414.  31417.  32520- 

32534, 33328, 33501 .  34483 

18 34486 

21 33024 

20 „...»..»...»...„ 3 1 266 

21 32034 

23. 30732 
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38.... 
301.. 
402.. 
611.. 
661.. 
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671.. 
672.. 


32S06 

50408 

31275,  32840 
50409,32036 

31«77 

31680 

34231 

50408 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tlw  toikXMng  agencMs  have  agreed  to  pubWt  al 
documents  on  hvo  assigned  days  o(  the  week 

(Monday/Thursday  or  Tuesday /Friday). 

This  ia  a  voluntary  progrwt  (See  OFR  NOTICE         on  a  day  that  win  tw  a  Federal  hoMay  w«  be 
41  FP  32914.  August  6,  1976.)                                    published  the  next  work  day  toHowing  the 
OocumenlB  normally  scheduled  tor  pubKcation              holiday. 

Mondw 

TiiMdar 

rflOt/jf 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USOA/SCS 

DOT/FHWA 

USOA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Note:  Tlie  Office  of  the  Federal  Re^ster  proposes  to  tenninate  the 
formal  proj^m  of  agency  publication  on  assigned  days  of  the  week. 
See  48  FR  19283,  April  28, 1983. 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  Public 
Laws. 

Last  Listing  )uly  28, 1983 


Just  Released 


.4|rfc!ii^<!W 


Code  of 
Federal 
Regulations 

Revised  as  of  April  1, 1983 


Ckiantity         Volume 


Price 


Amount 


Title  22 — Foreign  Relations 
(Stock  No.  022-003-95161-0) 

Title  24 — Housing  and  Urt)an  Development 
(Parts  0  to  199)  (Stock  No.  022-003-95163-6) 

Title  24— Housing  and  Urban  Development 
(Parts  500  to  799)  (Stock  No.  022-003-95165-2) 


A  cumulative  chechlist  of  CFR  issuances  tor  1982-63  appears  in  the  t>ack  of  the  first  issue  of  ttie  Federal 
Regisler  each  month  in  ttie  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsing 
a  complete  CFR  set.  appears  each  month  m  tf>e  LSA  (List  of  CFR  Sections  Affected) 


$8.50 

6.00 

5.00 
Total  Order 


$- 


Please  do  not  detach 


w 


Order  Form 


Enclosed  find  S- 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  O.C.  20402 


.  Make  check  or  mortey  order  payable 


to  Supehnterxjent  of  Documents  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25°^  for  foreign  maimg. 

CtMiga  to  my  D^xat  AoooMrt  Na 

I  I  1  I  I  I  I  l-D 

Order  No. 


CradN  Canl  Oidn  Oriy 
Total  charges  $ 


Credit 
Card  No 


Fill  in  the  tx}xes  t>elow 

TTTT 


Expiration  Date 
Month/Year 


Please  ser>d  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  atxive. 


Name— Fwat,  Last 


I    III     'I     I    I     II     II     I     II 
Street  address 


Come 


pany  n«me  or  additicrtal  address  line 
II     I     I     II     II     I     II     II     I     I 


City 


(or  Ck>untry) 

I    I     I     I     I 


PLEASE  PRINT  OR  TYPE 


J_L 


II  II 


MM 


State       ZIP 

LU  L 
II  I  I 


Code 


11 


J 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

Mf^OB 

OPNR 

UPNS 

Discount 

Refund 
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Selected  Subjects 


AvMlon  Safety 

Federal  Aviation  Admiiustr^tioii 

CommedKy  Fotiiras 

Commodity  Futm^s  Trading  Commission 

Communications  Equipment 

Federal  Communications  Commission 

Endangered  and  Threatened  WiidHfe 

Fish  and  Wildlife  Service 

Environmental  Impact  Statements 

Federal  Highway  Administration 

Urban  Mass  Transportation  Administration  <' 
Fistteries 

National  Oceanic  and  Atmospheric  Administration 
Flood  Insurance 

Federal  Emergency  Management  Agency 
Government  Employees 

Personnel  Management  Office  . 

Hazardous  Materials 

Customs  Service 

Hazardous  Waste 

Environmental  Protection  Agency 
Housettoid  Appliances 

Conservation  and  Renewable  Energy  Office 
inverrtions  arNl  Patents 

Patent  and  Trademark  Office 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administratioa  Washington, 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat.  SOO,  as 
amended:  44  U.S.C.  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Doctmients, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  doctmients  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.&  Government  Printing  Office,  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Motor  Vehicle  Safety 

National  Highway  Traffic  Safety  Administration 

Natural  Gai 

Federal  Energy  Regulatory  Commission 

Oil  Pollution 

Coast  Guard 

Price  Support  Programs 

Commodity  Credit  Corporation 

Radio 

Federal  Communications  Commission 

Reporting  and  Recordlceeping  Requirements 

Equdl  Employment  Opportunity  Commission 

Trade  Practices 

Federal  Trade  Commission 

Veterans 

Employment  and  Trafning  Administration 

Veterans'  Employment  and  Training,  Office  of  Assistant 

Secretary 


I 

Contents 
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The  President 

EXECUTIVE  OROetS 
34723     Crime,  President's  Canmisaion  on  Organized  fEO 
^35) 

Executive  Agencies 

Aoriculture  Departmefit 

See  Commodity  Credit  Corporation;  Federal  Grain 
Inspection  Service;  Forest  Service;  Rural 
Electrification  Administration. 


34828 


34740 


34767 


34725 


34732 


34858 


34734 


34797- 
34796. 
34797 


CivU  Aferonautics  Boanl 

NOTKCS 

Meetings;  Sunshine  Act 


Coaa 


ast  Guard 

RULES 

Pollution: 

Oil  pollution  prevention  for  marine  oil  transfer 
1  facilities;  operations  manual  letter  of  adeooacv 
PROPOSED  RUL£S 

Anchorage  regulations: 
Maine 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration;  Patent  and 
Trademark  Office. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  program: 
Dairy  price  support  program;  deductions  on  milk 
I  marketing 

Commodity  Futures  Trading  Commission 

RULES 

Registration,  etc.: 
Fee  schedule 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 
Consumer  products: 

Clothes  dryers  and  kitchen  ranges  and  ovens; 

State  petitions  for  exemption  from  Federal 

I  standards 

Customs  Service 

RULES 

Merchandise,  special  classes: 
Chemical  imports,  and  articles  containing 
hazardous  chemicals 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
ITT  Abrasive  Products  Co.  et  aL 
Koppers  Co..  Inc.  et  al.  (2  documents) 


34797        U.&  Gauge  et  al. 
.  Emptoymantan 

PROPOSED  RULES 
34866     Veterans'  onployinent  pro-ams;  priority  services, 
etc 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration:  Federal 
Enei^gy  Regulatory  Commission;  Western  Area 
Power  Administration. 

Environmental  Protedian  Agency 

RULES 

Hazardous  waste  program;  interim  authorizations; 
State  programs: 
34742        Florida;  appticaticHi  extension 

MOTKCS 

34800     Agency  information  collection  activitiea  under 
OMB  review 


34766 


34731 
34731 


34824 
34825 
34825 
34824 


34746 


34748 


34746 


34753 
34754 
34754 
34756 


Equal  Employment  Opportunity  Co— nIssiuM 

PROPOSED  RULES 

Employee  selection  procedures;  uniform  guidelines; 
recordkeeping  requirements  review 

Federal  Aviatton  AdrnMstration 

RULES 

Airworthiness  directives: 

Boeing 

British  Aerospace 
NOTKES 
Advisory  circulars:  availability,  etc: 

Airplanes,  small;  emergency  exits  openable  from 

outside 
Exemption  petitions:  summary  and  disposition 
Meetings: 

Olympics  1984 
Organization,  functions,  and  authority  delegations: 

Kansas  City,  Mo.;  Air  Carrier  District  Office, 

field  element  change 

Federal  Communications  Commission 

RULES 

Common  carrier  services  and  television 

broadcasting: 

Multipoint  distribution  service  spectrum 

allocation,  experimental  television  station 

applications,  and  multi-channel  systems 

establishment;  correction 
Communications  equipment 

Radio  frequency  devices:  computing  devices 

radio  noise  emissions,  me&ods  of  measurement 
Radio  services,  special: 

Amateur  service;  transmitting  power,  definitioa 

and  measurement 
Radio  stations;  table  of  assignments: 

Florida 

Hawaii 

Idaho 

Louisiana 


IV 
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34755  Maine 

34756  Nebraska 

34757  Pennsylvania 
34755         Wyoming 

PROPOSED  RULES 
Radio  broadcasting: 

34772  Noncommercial,  educational  FM  broadcast 
stations;  reception  protection  for  TV  channel  8 
broadcasts;  extension  of  time 

Radio  services,  special: 
34782        Land  mobile  services,  private  mobile  relays 
restrictions  removed 
Radio  stations;  table  of  assigiunents: 

34776  Iowa 

34777  Massachusetts 

34773  Minnesota;  extension  of  time 

34775  North  Carolina 

34776  Oklahoma 
34773        Oregon;  extension  of  time 
34774,       Texas  (2  documents) 
34779 

NOTICES 
Hearings,  etc.: 
34804         Auto  Page.  Inc.;  declaratory  ruling 

34801  Broadcast  Data  Corp.  et  al.  (2  documents) 

34802  Dove  Media.  Inc..  et  al. 
34802        Local  Majority  Television  et  aL 

Meetings: 

34800,       Telecommunications  Industry  Advisory  Group  (4 
34806         documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
34744         Massachusetts  et  al. 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
Interstate  pipeline  certificates  and  sales  and 
transportation  by  interstate  pipelines  and 
distributors 

Natural  gas  companies  (Natural  Gas  Act)  and 

Natural  Gas  Policy  Act: 
Pipelines,  interstate,  and  distributors;  sales  and 
transportation;  blanket  certificate  program 


34807        Peninsular  Steamship  Co. 

34807  Supreme  Ocean  Freight 

34808  Swiss-American  Forwarders  Corp. 

Federal  Reserve  System 

NOTICES 

Applications,  eta: 
34808         Commerce  Bancshares.  Inc. 

34808  Michigan  National  Corp.  et  al. 

34809  Southeast  Bancorp,  Inc.,  et  al. 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices:  ' 

34764         Spinal  Health  Services,  Inc.,  et  al. 

Rsh  and  WMdlif  e  Service 

RULES 

Endangered  and  threatened  species: 
34757         Kangaroos;  commercial  importation  permits 


34872 


34875 


34788 
34789 
34789 


34894 


34806 

34808 
34806 
34806 
34807 
34807 


Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  areas: 
Arkansas  and  Texas 
Indiana  , 

Texas  and  Wisconsin 

Federal  Highway  Admlnistratidn 

PROPOSED  RULES 

Right-of-way  and  environment: 
Environmental  impact  and  related  procedures 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Freight  forwarder  licenses: 

Bechel.  G.  A.,  et  al. 

Ellison  &  Co. 

Galbraith  International.  Inc. 

Hudsons  International  of  Maryland.  In& 

Marine  &  Industrial  Distributors,  Inc. 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

34792 

California 

34791 

Georgia 

34790 

Missouri 

34792 

Texas 

34793, 

Washington  (2  documents) 

34794 

Forest  Service 

RULES 

34741 

Timber  sales,  national  forest,  stumpage  rate 

adjustment  procedures 

34828 


34788 


34768 


34812 


34813, 
34815 
34815, 
34818 
34821 


Harry  S  Truman  Scholarship  Foundation 

NOTICES 

Meetings;  Sunshine  Act 

Health  and  Human  Services  Department 

See  Social  Security  Administration. 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 
National  forest  system  planning 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service. 
PROPOSED  RULES 
Superfund: 

Natural  resources  damage  assessment;  advance 

notice 
NOTICES 

Environmental  statements:  availability,  etc.: 
Undeveloped  coastal  barriers 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 
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34812 
84813 
34819 

34820 

34820 


34743 
34743 

34810 


34810 


Motor  carriers;  control  purchase,  and  tariff  filing 
exemptions,  etc.: 

Canadian  Pacific  Ltd.  et  aL 

Wetterau.  Inc. 

Wilkett  Davey  et  al. 
Railroad  operation,  acquisition,  construction,  etcj 

Southern  Pacific  Transportation  Co. 
Railroad  services  abandonment: 

Detroit  Toledo  &  Ironton  Railroad  Ca 

Labor  Department 

See  Employment  and  Training  Administration. 
Veterans'  Employment  and  Training.  Office  of 
Assistant  Secretary. 

Land  Management  Bureau 

RULES 

IHiblic  land  orders: 

Idaho 

Montana 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Sale  of  public  lands: 
Oregon 


Minerals  llanagement  Service 

NOTICES 

Environmental  statements;  availability,  etcj 

34810  Navarin  Basin  Region  of  Bering  Sea,  Alaska  OCS 
oil  and  gas  lease  offering,  proposed 

Outer  Continental  Shelf;  oU.  gas.  and  sulphur 
operations: 

34811  \    Royalty  oil;  sale  offerings  to  eligible  refiners 

Minorfty  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
34795        California 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 
Lokersystems,  Inc. 
Shree  Electro  Module  Private  Ltd. 
Solargen 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  rear  yellow  turn  signal  i^otometrics. 
license  plate  lamp  requirements  etc. 
Lamps,  reflective  devices,  and  associated 
equipment;  side  marker  lamps  for  cars,  trucks. 
vans  and  buses;  report  and  comment 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Dunlop  Tire  &  Rubber  Corp.;  correction 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish 

Reporting  and  recordkeeping  requirements; 

foreign  and  domestic  fishing 


34821 
34821 
34821 


34784 
34783 


34826 


NOTICES 

84796    Weather  routing  services 


S4611 


Meetings: 
Gulf  Islands  National  Seashore  Advisoiy 
Commission 


34823 
84823 

34838 

84910 


ConaervaMoii  Planning  Cound 
Nonces 

Annual  report;  draft  availability 
Meetings: 

Rsh  Propagation  Panel  (2  documents) 

Patent  and  Tradomarti  Office 


34790 


84824 


34809 


34822 


34763 
34762 


34894 


34826 


Patent  cases: 
Patent  interference  proceedings;  advance  notice 

Peraonnal  Management  Office 

RULES 

Combined  Federal  Pjimpnign  [CPCf:  solicitation  of 
Federal  Civilian  and  onifotmed  service  personnel 
for  contributions  to  private  voluntary  organizations 

Rural  riecliincaUuii  Administration 

NOTICES 

Loan  guarantees,  imiposed: 
KAMO  Electric  Cooperative.  Inc. 

SMjrWes  and  ExefMnge  Commisalon 

NOTICES 

Self-regulatoiy  organizations;  proposed  rule 
changes: 
Riiladelphia  Stock  Exchange.  Ina 

Social  Security  Administration 

NOTICES 

&ants:  availability,  eta: 
Refugee  resettlement  program;  social  service 
funds;  allocation  formula 

Trade  Representative,  Office  of  United  States 

NOTICES 

Harmonized  commodity  description  and  coding 

system;  inquiry  and  hearings 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration:  National 
Highway  Traffic  Safety  Administration;  Urban 
Mass  Transportation  Administration. 

Treasury  Department 

See  Customs  Service. 

Urt>an  Mass  Tranaportatkm  Administration 

PROPOSED  RULES     . 

Environmental  inq>act  and  related  procedures 
Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Milwaukee,  Wis. 


VI 
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Veterans'  Employment  and  Training,  Office  of 
Assistant  Sea«tary 

PROPOSED  RUL£S 

Veterans'  employment  programs:  priority  services, 

etc. 


34799 


Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Liberty-Coolidge  230-KV  transmission  line,  Ariz. 


Separate  Parts  in  Ttiis  Issue 

Part  II 
34836     Department  of  Commerce.  Patent  and  Trademark 
Office 

Part  III 
34858     Department  of  Energy,  Office  of  Conservation  and 
Renewable  Enei;gy 

Part  IV 
34866     Department  of  Labor,  Employment  and  Training 
Administration 

PartV 
34872     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  VI 
34894     Department  of  Transportation,  Federal  Highway 
Administration  and  Urban  Mass  Transportation 
Administration 


Part  VII 
34910     Office  of  Personnel  Management 


I 
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Presidential  Documents 


Executive  Order  12435  of  July  28,  1963 
President's  Commission  on  Organized  Crime 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  establish,  in  accordance  with  the 
provisions  of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App. 
I),  an  advisory  committee  on  organized  crime,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  There  is  established  the  President's  Commission  on  Organized 
Crime.  The  Commission  shall  be  composed  of  not  more  than  twenty  members 
appointed  or  designated  by  the  President. 

(b)  The  President  shall  designate  a  Chairman  from  among  the  members  of  the 
Commission. 

Sec  2.  (a)  The  Commission  shall  make  a  full*and  complete  national  and 
region-by-region  analysis  of  organized  crime:  define  the  nature  of  traditional 
organized  crime  as  well  as  emerging  organized  crime  groups,  the  sources  and 
amounts  of  organized  crime's  income,  and  the  uses  to  which  oi^anized  crime 
puts  its  income;  develop  in-depth  information  on  the  participants  in  oi^anized 
crime  networks;  and  evaluate  Federal  laws  pertinent  to  the  effort  to  combat 
organized  crime.  The  Commission  shall  advise  the  President  and  the  Attorney 
General  with  respect  to  its  findings  and  actions  which  can  be  undertaken  to 
improve  law  enforcement  efforts  directed  against  organized  crime,  and  make 
recommendations  concerning  appropriate  administrative  and  legislative  im- 
provements and  improvements  in  the  administration  of  justice. 

(b)  The  Commission  shall  report  to  the  President  from  time  to  time  as 
requested  and  shall  submit  its  final  report  by  March  1. 1986, 

Sec.  3.  Administration,  (a)  The  heads  of  Executive  agencies  shall,  to  the  extent 
permitted  by  law,  provide  the  Commission  such  information  as  it  may  require 
for  piuposes  of  carrying  out  its  functions. 

(b)  Members  of  the  Commission  shall  serve  without  compensation  for  their 
work  on  the  Commission.  However,  members  appointed  from  among  private 
citizens  of  the  United  States  or  who  are  Members  of  Congress  or  Federal 
Judges  may.  subject  to  the  availability  of  funds,  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law  for  persons 
serving  intermittently  in  the  government  service  (5  U.S.C.  5701-5707). 

(c)  The  Attorney  General  shall,  to  the  extent  permitted  by  law,  provide  the 
Commission  with  such  administrative  services,  funds,  facilities,  staff  and 
other  support  services  as  may  be  necessary  for  the  performance  of  its  func- 
tions. 
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Sec  4.  General,  (a)  Notwithstanding  any  other  Executive  Order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act,  as  amended, 
except  that  of  reporting  to  the  Congress,  which  are  applicable  to  the  Commis- 
sion, shall  be  performed  by  the  Attorney  General,  in  accordance  with  guide- 
lines and  procedures  established  by  the  Administrator  of  General  Services. 

(b)  The  Commission  shall,  unless  otherwise  extended,  terminate  two  years 
from  the  date  of  'Jiis  Order. 


(FR  Doc  83-20884 

Piled  7-28-83;  4:26  p.m.) 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
July  28,  1983. 


a 


crvAJjArk. 


\  CjL-©oa^<K^ 


Editorial  Note:  For  the  President's  remarks  of  July  28. 1983.  on  signing  EO  12435.  see  the  Weekly 
Compilation  of  Presidential  Documents  {\o\.  19,  no.  30). 


Rules  and  Regulations 


34725 


FadenI 

Vol.  48.  Na  148 
Monday.  Augnst  1.  1983 


This  section  of  ttie  FEDERAL  REGISTER 
contains  reguialory  documents  having 
general  applicaMity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  ol  Federal  Regulations,  wfvch  is 
pubished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bo6ks  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credtt  Corpofatton 
7  CFR  Part  1430 

Datry  Price  Support  Prognm 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 


SOMMARY:  This  Rnal  rule  revises  the 
procedures  published  on  November  30, 
1982.  at  47  FR  53831  for  collecting  the  50 
cents  per  hundredweight  deductions 
which  are  authorized  to  be  made  from 
the  proceeds  of  the  sale  of  all  milk 
marketed  commercially  by  producers 
when  the  Secretary  of  Agriculture 
determines  that  deductions  are  to  be 
implemented  in  carrying  out  the  dairy 
price  support  program.  It  also 
establishes  a  procedure  for  refunding 
the  second  of  the  two  authorized  50  cent 
deductions  to  producers  who  reduce 
their  milk  marketings  by  a  speciRed 
percentage.  This  final  rule,  with  minor 
modifications,  adopts  the  procedures 
which  were  set  forth  in  the  notice  of 
proposed  rulemaking  published  on 
December  17,  igsz.  at  47  FR  5650Q. 
EFFECTIVE  bate:  September  1,  igss. 
FOR  FURTNCfl  MPORMATION  CONTACT: 
Charles  N.  Siaw.  Dairy /Sweeteners 
Group,  Analysis  Division.  ASCS.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington,  D.C.  20013.  (202)  447- 
7601. 

SUPPLEMENTARY  MFORMATKM:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  as  a  "major" 
action  since  the  rule  in  conjunction  with 
any  implementation  of  the  50-cent 
deductions  would  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  final 


rule  applies  are:  Title — Commodity 
Loans  and  Purchases:  Number — IQJtBl, 
as  found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.]  is  not  applicable  since 
neither  5  U.S.C  553  nor  any  other 
provision  of  law  requires  that  a  notice  of 
proposed  rulemaking  be  published  when 
taking  action  with  regard  to  the  subject 
matter  of  this  final  rule.  While  the 
Secretary  has  determined  that  the 
Commodity  Credit  Corporation  (CCC) 
will  voluntarily  comply  with  the 
provisions  of  5  U.S.C.  553  fb)  and  (c),  the 
Regulatory  Flexibility  Act  does  not 
apply  in  cases  of  voluntary  agency 
compliance  with  proposed  rulemaking 
procedures.  Nevertheless,  an  initial 
regulatory  flexibility  analysis  which 
included  any  potential  effect  of  these 
procedural  regulations  has  been 
prepared  and  was  included  in  the 
proposed  determination  to  implement 
both  50  cent  per  hundredweight 
deductions  published  on  January  27, 
1983  (48  FR  3764).  That  analysis  was 
updated  and  a  summary  was  published 
on  May  31. 1983  (48  FR  24085)  with  a 
notice  of  proposed  determination 
concerning  milk  price  support  program 
for  the  last  two  months  of  the  1982-83 
marketing  year  and  the  1983-84 
marketing  year.  A  Final  Regulatory 
Flexibility  Analysis  will  be  prepared 
before  a  final  determination  is  made 
with  respect  to  the  May  31, 1983 
proposal. 

An  environmental  evaluation  with 
respect  to  the  deduction  and  refund 
program  and  these  procedural 
regulations  has  been  completed.  It  has 
been  determined  that  these  actions  are 
not  expected  to  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  that  these  actions  *vill  not 
adversely  affect  environmental  factors 
such  as  water  and  air  quaUty. 
Accordingly,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

Statutory  Authority  for  Final  Rule 

Section  201  of  the  Agricultural  Act  of 
1949  (1949  Act)  was  amended  by  section 
101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  authorize, 
during  the  period  October  1, 1982, 
through  September  3a  1985,  the 
Secretary  of  Agriculture  to  provide  for  a 
deduction  of  50-cents  per  hundredweight 


from  the  proceeds  of  the  sale  of  all  milk 
marketed  commercially  by  producers. 
These  deductions  are  to  be  remitted  to 
the  CCC  to  offset  a  portion  of  the  cost  of 
the  dairy  price  support  program.  This 
authority  does  not  apply  for  any  fiscal 
year  for  which  the  Secretary  projecU 
that  the  annual  net  price  support 
purchases  will  be  less  than  5  billion 
pounds  milk  equivalent  If  the  Secretary 
estimates  at  any  time  during  a  fiscal 
year  that  the  net  price  sapport 
purchases  during  that  year  will  be  less 
than  5  billion  pounds,  the  authority  for 
making  deductions  does  not  apply  for 
the  balance  of  the  year. 

Section  201  of  the  1949  Act  was  also 
amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1982  to  authorize 
the  Secretary  to  provide  during  the 
period  April  1, 1983,  throu^  September 
30, 1985,  for  an  additional  deduction  of 
50  cents  per  hundredweight  from  the 
proceeds  of  the  sale  of  all  milk  marlceted 
commercially  by  producers  if  (1)  a 
program  is  established  whereby  the 
money  collected  under  this  second  50- 
cent  deduction  would  be  refunded  to 
producers  who  reduce  their  milk 
marketings  by  a  specified  amount  and 
(2)  the  Secretary  estimates  that  net  price 
support  purchases  of  dairy  products  will 
be  at  least  7.5  billion  pounds  mflk 
equivalent  during  the  fiscal  year.  If  the 
Secretary  estimates  at  any  time  during  • 
fiscal  year  that  the  net  price  support 
purchases  during  that  year  will  be  less 
than  7.5  billion  pounds,  the  authority  for 
making  the  additional  deduction  does 
not  apply  for  the  balance  of  that  year. 

Summary  (J  Final  Rule 

This  final  rule  sets  forth  the 
administrative  procedures  for  collecting 
a  deduction  of  either  50  cents  or  $1.00 
per  hundredweight  with  respect  to  all 
milk  sold  commercially  by  producers. 
The  collection  of  both  50-cent 
increments,  which  compose  the  $1.00  per 
hundredweight  deduction,  would  be 
made  in  the  same  manner. 

This  final  rule  also  sets  forth  the 
administrative  procedures  for  refunding 
the  second  50-cent  increment  of  the 
$1.00  per  hundredweight  deduction  to 
those  producers  who  reduce  their 
marketings  of  milk  by  a  specified 
amount  The  refund  program  will  be 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  through  the  ASC  county 
committees  (county  committees) 
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established  in  accordance  with  16  U.S.C. 
590h.  The  CCC  has  under  consideration 
a  proposed  determination  for 
implementation  of  a  $1.00  per 
hundredweight  deduction  and  a  refund 
program  (48  FR  24085.  May  31, 1983). 

Under  the  provisions  of  the  1949  Act. 
the  base  period  for  determining  the 
amount  of  any  reduction  which  is 
specified  may  be  either  the  fiscal  year 
beginning  October  1, 1981,  or  the 
average  of  the  two  fiscal  years 
beginning  October  1. 1980.  In  order  to 
present  a  more  balanced  historic  picture 
of  milk  marketings  and  to  reduce  the 
ejects  on  total  marketings  with  respect 
to  those  producers  who  may  have 
increased  their  milk  marketings  in  order 
to  obtain  the  highest  base  possible,  it 
has  been  determined  that  the  base 
period  for  determining  the  amount  of 
any  specified  reduction  shall  be  the 
average  of  the  producer's  marketings  for 
the  two  marketing  years  beginning 
October  1. 1980.  Producers  must  furnish 
evidence  of  their  monthly  marketings  of 
milk  during  the  base  period  to  the 
county  committees  in  order  to  estabUsh 
a  producer  base. 

A  producer's  marketings  will  be 
averaged  by  calendar  months  and  the 
monthly  a vera^s  combined  for  an 
annual  average  so  that  if  a  refund 
program  is  to  be  in  effect  for  less  than  a 
year,  the  required  reduction  can  be 
based  on  the  comparable  months  of  the 
producer's  base  period.  Refimds  will  be 
made  only  to  those  producers  who 
reduce  their  marketings  from  the 
established  base  by  at  least  the 
percentage  reduction  specified  by  the 
Secretary.  No  partial  refimds  will  be 
made  for  any  reduction  in  marketings  by 
producers  relative  to  the  established 
base  for  less  than  the  specified 
percentage  reduction. 

A  transfer  of  producer  base  will  be 
permitted  with  respect  to  dairy  farm 
operations  only  where  there  has  been  a 
change  of  ownership  and  operation  of 
the  entire  farm  since  the  beginning  of 
the  base  period  and  where  a  continuity 
of  the  enterprise  can  be  traced  by  the 
county  committee,  such  as  situations 
where  a  farm  is  inherited  or  a  complete 
dairy  operation  is  sold.  VV[bile  this 
allows  a  transfer  of  producer  bases 
under  limited  circumstances,  the 
calculation  of  a  base  for  a  producer  who 
has  acquired  only  a  part  of  a  dairy  farm 
operation  will  not  take  into 
consideration  the  history  of  the 
marketings  from  that  part  of  the  dairy 
operation  which  the  producer  has 
acquired. 

The  provisions  of  the  1949  Act  specify 
that  the  Secretary  may  not  require  that 
producers,  as  a  condition  for  receiving 
refunds,  reduce  their  marketings  in 


excess  of  a  reduction  equivalent  to  the 
ratio  that  the  total  amount  of  surplus 
milk  production,  as  estimated  by  the 
Secretary  for  the  fiscal  year,  bears  to  the 
total  milk  production  estimated  for  such 
period. 

Any  accounting  and  refund  resulting 
from  a  reduction  by  a  producer  in  milk 
marketings  will  be  made  after  the  end  of 
the  marketing  year  when  evidence  is 
submitted  to  the  ASCS  county  office  of 
the  milk  which  has  been  marketed  by 
the  producer  and  the  deductions  which 
has  been  made  as  a  result  of  those 
marketings  during  the  year.  Advance 
payment  of  refunds  may  be  made  semi- 
annually and  will  be  limited  to  a 
maximum  of  60%  of  the  estimated 
amount  of  the  refund  for  the  first  half  of 
the  marketing  year.  During  any  period 
when  the  refund  program  is  in  effect 
producers  must  submit  evidence  of  milk 
marketings  and  the  deductions  from  the 
sales  proceeds  for  such  period  to  the 
county  committee  in  order  to  be  eligible 
to  receive  payment. 

Response  to  Public  Comments 

Those  comments  which  were 
responsive  to  the  subject  matter  of  the 
proposed  rule  (47  FR  56500,  December 
17, 1982)  have  been  considered  in  the 
formulation  of  this  Rnal  rule.  Comments 
requesting  changes  in  the  proposed 
regulations  were  received  from  seven 
dairy  cooperatives,  one  proprietary 
business,  one  farm  organization,  one 
State  agency,  one  law  Hrm  representing 
several  producer-handlers,  two 
producer-handlers  and  eighteen 
producers.  Other  comments  received 
during  the  time  were  directed  toward 
the  proposed  determination  to  impose 
the  deduction  and  are  discussed  in  that 
flnal  determination. 

There  were  six  comments  requesting 
partial  refunds  if  producers  reduced 
their  commercial  marketings  of  milk 
from  the  established  base  by  an  amount 
which  is  less  than  the  required  amount 
of  the  reduction.  These  respondents 
stated  that  requiring  a  full  reduction  in 
order  to  qualify  for  a  refund  is  too 
restrictive  and  that  more  producers 
would  be  willing  to  decrease  their 
marketing  if  they  were  not  required  to 
reduce  their  production  by  the  full 
amount.  This  requested  change  has  not 
been  adopted.  Milk  production 
continues  to  far  exceed  commercial 
consumption  so  that  net  price  support 
purchases  by  CCC  continue  to  be  about 
10  percent  total  milk  production.  Under 
these  circumstances,  requiring  anything 
less  than  the  maximum  reduction  in  milk 
marketing  by  each  producer  will  not 
produce  the  reduction  in  production 
which  we  believe  is  possible  under  the 
program. 


There  wer^wenty-one  comments 
recommending  a  shorter  and  more 
recent  base  period  while  three  of  those 
conunenting  recommended  that  a  longer 
base  period  be  established.  The  1949 
Act  specifies  that  the  base  period  shall 
be  either  the  fiscal  year  beginning 
October  1. 1981,  or  the  average  of  the  2 
fiscal  years  beginning  October  1. 1980. 
The  longer  base  period  (i.e..  the  average 
of  the  1980  and  1981  fiscal  years)  was 
selected  in  order  to  present  the  most 
balanced  historic  picture  of  national 
milk  production.  "The  averaging  of 
producer  marketings  over  a  two  year 
base  period  should  assure  that  fair  and 
reasonable  bases  are  established  for 
each  producer  by  offsetting,  to  a  certain 
extent  the  increased  marketings  of  milk 
by  those  producers  who  have 
anticipated  the  implementation  of  the 
program. 

There  were  five  comments 
recommending  that  the  refund  be  made 
on  a  monthly  or  quarterly  basis  rather 
than  at  the  end  of  the  marketing  year 
and  urging  at  least  semi-annual 
payments.  This  suggestion  has  been 
adopted  in  part.  Upon  compliance  with 
requirements  of  this  subpart,  an 
advance  payment  of  refund,  not  to 
exceed  60  percent  of  the  projected 
amount  of  the  refund  for  the  first  half  of 
the  marketing  year,  will  be  made  upon 
receipt  of  assurances  from  an  eligible 
producer  that  he  intends  to  reduce  his 
marketings  not  less  than  the  amount 
required  for  the  full  year. 

There  was  one  comment  that  the 
amount  to  be  refunded  was  not 
adequate.  The  1949  Act  specifies  that 
the  refund  will  be  limited  to  the  amount 
collected  under  the  second  50-cent 
deduction. 

There  were  two  comments  which 
stated  that  necessary  marketing  records 
are  not  available.  The  requirement  that 
the  producer  provide  evidence  of  his 
milk  marketings  during  the  base  period 
cannot  be  eliminated  since  these  records 
are  necessary  to  determine  whether  a 
producer  has  reduced  his  marketings 
from  that  of  the  base  period  in  order  to 
qualify  for  a  refund.  Records  of  milk 
marketings  should  be  available  from 
milk  handlers  and  from  other  sources. 

One  comment  noted  the  absence  of  a 
specified  closing  date  for  applying  for  a 
producer  refund.  In  response  to  this 
comment  a  closing  date  of  December  31 
following  the  end  of  the  applicable 
marketing  year  was  inserted  into  the 
regulations  at  §  1430.298(b].  A  three 
month  period  should  be  more  than 
adequate  for  producers  to  assemble  and 
submit  the  data  necessary  to  apply  for  a 
refund. 
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One  comment  was  received  on  behalf 
of  several  producer-handlers 
recommending  that  producer-handlers 
be  excluded  horn  the  deduction 
program.  This  suggestion  was  not 
adopted  because  section  201(d)(4)  of  the 
1949  Act  specifically  provides  that 
producer-handlers  are  subject  to  the 
deduction  program. 

Two  su^stions  addressed  problems 
of  producer*  transferring  cows  to 
another  farm  in  which  they  have  an 
interest  in  order  to  qualify  for  a  rehmd. 
The  regulations  have  been  revised  to 
provide  that  a  producer  may  be  liable  if 
the  producer  adopts  a  scheme  or  device 
which  is  designed  to  evade  the  purpose 
of  the  program.  The  adoption  of  such 
scheme  or  device  includes,  but  is  not 
limited  to,  concealing  any  information 
having  a  bearing  on  the  application  of 
the  regulations,  submitting  false 
information,  creating  fictitious  entities, 
or  engaging  in  transfers  or  producer 
base  which  do  not  reflect  substantive 
changes  in  farming  operations  for  the 
purpose  of  becoming  eligible  for  a 
refund  or  increasing  the  size  of  such 
refund. 

Several  of  the  conunents  urged  a 
longer  term  solution  that  would  more 
directly  address  the  problem  of 
production-consumption  imbalance. 
Those  conunents  are  addressed  in  the 
determination  to  implement  the 
deduction  and  are  not  properly 
concerned  with  these  procedural 
regulations. 

One  State  agency  recommended  that 
the  deduction  program  should  not  be 
applicable  to  Class  I  milk.  This 
suggestion  was  not  adopted  because  the 
1949  Act  does  not  authorize  the 
deduction  to  be  applied  selectively  with 
respect  to  different  classes  of  milk. 

There  were  two  comments  regarding 
the  transfer  of  producer  bases.  All  of  a 
producer's  marketings  during  the  base 
period  will  be  included  in  establishing 
his  base.  This  includes  all  marketing  of 
production  transferred  to  a  producer 
during  a  base  period  after  the  time  of 
such  transfer.  However,  only  if  a 
producer  increases  or  begins  marketing 
during  the  base  period  due  to  the 
acquistition  of  a  complete  dairy 
operation  as  defined  in  section 
1430.296(c),  will  the  producer's  base, 
during  the  j«ior  portion  of  the  base 
period,  be  increased  by  the  production 
of  the  former  owner  provided  such 
marketing  is  adequately  documented. 
The  only  producers  who  will  need  to 
establish  bases  are  those  who  intend  to 
reduce  marketing  and  apply  for  a 
refund. 

The  data  required  in  order  to  establish 
a  producer  base  *vill  normally  be 
contained  on  the  stubs  which 
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accompany  producers'  milk  checks  but 
may  also  be  available  fix)m  handlers' 
records  or  from  other  sources. 

One  comment  recommended  deleting 
S  1430.307,  "Setoffs."  This  suggestion 
was  not  adopted.  Setoff  provisions  are  a 
standard  practice  with  respect  to 
payments  and  obligations  under 
government  programs  and  are  necessary 
to  protect  the  fiscal  interests  of  the 
United  States. 

Two  comments  recommended  that 
deductions  be  remitted  to  CCX3  on  the 
last  day  of  the  month  following  the 
month  in  which  milk  was  marketed.  This 
requested  change  has  not  been  adopted. 
The  obligation  to  use  good  business  and 
management  practices  supports  the 
pohcy  that  remittances  to  CCC  be  made 
no  later  than  the  time  final  payments  are 
made  to  producers.  This  will  enable 
CCC  to  reduce  operational  costs  of  the 
dairy  price  support  program  by  reducing 
its  interest  costs  for  borrowed  money. 

One  comment  disputed  the  position 
taken  in  the  notice  of  determination 
published  on  September  24, 1982  (47  FR 
42112),  that  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  is  not  applicable  to 
the  subject  matter  of  this  final  rule.  The 
Department's  position  with  respect  to 
the  applicability  of  the  Regulatory 
Flexibility  Act  is  set  out  above. 

Other  Modifications  of  Proposed  Rule 

The  final  regulations  have  been 
modified  to  provide  for  the  possibility 
that  it  will  prove  necessary  to 
implement  or  terminate  a  deduction 
program  at  a  time  other  than  the 
beginning  or  ending  of  a  calendar 
month.  To  accommodate  such  possible 
situations,  the  phrase  "or  portion 
thereof  has  been  inserted  when 
reference  is  made  to  a  measured  period 
of  time. 

Section  1430.295(d)  has  been  revised 
to  accommodate  responsible  persons 
who  choose  to  make  remittance  by  use 
of  negotiable  forms  of  payment  other 
than  checks. 

Section  1430.302(a)  (5  1430.301(a)  of 
the  proposed  rule)  has  been  modified  to 
provide  for  a  $25.00  charge  for 
dishonored  payment  in  all  cases 
including  the  responsible  person 
stopping  payment,  rather  than  only  in 
those  instances  of  insufficientHunds. 
This  section  has  also  been  revised  to 
make  clear  that  this  charge  is  in  addition 
to  other  authorized  charges  and 
penalties  which  may  result  from  a 
dishonored  payment. 

Section  1430.307,  "Setoffs"  has  been 
modified  to  conform  which  other 
regulations  governing  CCC  and  ASCS 
setoff  procedure  (7  CFR  Part  13). 

It  is  anticipated  that  reasons  other 
than  litigation  may  necessitate  the 


retention  of  some  records  for  a  period 
exceeding  3  years.  Accordingly. 
S  1430.29g(c)  has  been  modified  to 
delete  any  specific  references  to 
litigation. 

A  new  subsection  (d)  has  been  added 
to  i  1430.296  "Procedures  for 
establishing  producer  bases"  which 
addresses  the  apportionment  of  a 
producer  base  in  situations  where  a 
partnership  or  other  form  of  co- 
ownership  is  dissolved  and  the  herd  is 
divided  among  co-owners. 

In  an  effort  to  enhance  clarity,  a 
number  of  minor  changes  have  been 
made  which  will  have  no  substantive 
impact  upon  the  application  of  this 
regulation. 

List  of  Subjects  in  7  CFR  Part  1430 

Milk,  Agriculture,  Price  support 
programs.  Dairy  products. 

Final  Rule 

Accordingly,  7  CFR  Part  1430,  the 
subpart  entitled  "Regulations  Governing 
Certain  Deductions  on  Milk  Marketings 
of  Producers"  is  revised  to  read  as 
follows: 


I  Governing  Certain 
DeducUona  on  Mk  Itetotings  of 
Producers 

1430.291  General  statement 

1430.292  Definitions. 

1430.293  Period  of  applicability. 

1430.294  Responsibility  for  administration 
of  regulations. 

1430.295  Remittance  of  producer  deductions 
loGCC. 

1430.296  Procedures  for  establishing 
producer  bases. 

1430.297  Determination  of  required 
reduction. 

1430.298  Refund  procedure. 

1430.299  Responsibility  for  records  and 
facilities. 

1430.300  Scheme  or  device. 

1430.301  Adjustment  of  accounts  for 
responsible  persons. 

1430.302  Charges  and  penalties. 

1430.303  Continuing  obligations. 

1430.304  LimiUtion  of  authority. 

1430.305  Estates  and  trusts:  minors. 

1430.306  Appeals. 

1430.307  Setoffs. 

1430.308  Overdisbursement 

1430.309  Death,  incompetency,  or 
disappearance. 

1430.310  Assignment. 

1430.311  Instructions  and  forms. 

1430.312  Paperwork  Reduction  Act  assigned 
numbers. 

AutiMxity:  Section  201(d)  of  the 
Agricultural  Act  of  1949.  as  amended  (7 
U.S.C  1446. 96  Stat.  763):  Commodity  Credil 
Corporation  Charter  Act  as  amended  (15 
U.S.Cn*elseq.]. 
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Cartain  Dedudlena  on  MMk  Marliattnga 
or  mMMcars 

f  1430291    GmmtH  >ftoiiwnt 

This  subpart  provides  for  the 
implementation  of  provisions  of  the 
dairy  price  support  program  as 
authorized  by  section  201  of  the 
Agricultural  Act  of  1949,  as  amended 
(referred  to  hereafter  as  the  "Act"). 

(a)  Section  201(d)(2)  of  the  Act 
provides  that  during  the  period  of 
October  1. 1982.  through  September  30, 
1985,  the  Secretary  may  provide  for  a 
deduction  of  SO-cents  per  hundredweight 
h^m  the  proceeds  of  sale  of  all  milk 
marketed  commercially  by  producers, 
including  producers  who  market  milk  of 
their  own  production  directly  to 
consumers.  The  deductions  are  to  be 
remitted  to  the  Commodity  Credit 
Corporation  to  offset  a  portion  of  the 
cost  of  the  dairy  price  support  program. 
The  Secretary's  authority  for  requiring 
such  deductions  shall  not  apply  for  any 
fiscal  year  for  which  the  Secretary 
estimates  that  the  net  price  support 
purchases  of  milk  or  the  products  of 
milk  will  be  less  than  5  billion  pounds 
milk  equivalent.  In  addition,  if  at  any 
time  during  a  fiscal  year  the  Secretary 
should  estimate  that  such  net  price 
support  purchases  during  the  Hscal  year 
will  be  less  than  5  billion  pounds  milk 
equivalent,  the  Secretary's  authority  for 
requiring  such  deductions  shall  not 
apply  for  the  balance  of  the  fiscal  year. 

(b)  Section  201(dH3)  of  the  Act 
provides  that  during  the  period  of  April 
1. 1983,  through  September  30, 1985,  the 
Secretary  may  provide  for  an  additional 
deduction  of  50  cents  per  hundredweight 
from  the  proceeds  of  sale  of  all  milk 
marketed  commercially  by  producers, 
including  producers  who  market  milk  of 
their  own  production  directly  to 
consumers.  The  deductions  are  to  be 
remitted  to  the  Commodity  Credit 
Corporation  to  offset  a  portion  of  the 
cost  of  the  dairy  price  support  program. 
Such  deductions  shall  be  implemented 
only  if  the  Secretary  estabhshes  a 
program  whereby  the  deductions  are 
refunded  to  producers  who  reduce  their 
commercial  marketings  from  such 
marketings  during  a  base  period,  and  if 
the  Secretary  estimates  that  the  net 
price  support  purchases  of  milk  or  the 
products  of  milk  will  be  at  least  7.5 
billion  pounds  milk  equivalent  during 
the  applicable  fiscal  year.  If  at  any  time 
during  a  fiscal  year  the  Secretary  should 
estimate  that  such  net  price  support 
purchases  during  the  fiscal  year  will  be 
less  than  7.5  billion  pounds  milk 
equivalent  the  Secretary's  authority  for 
requiring  such  deductions  shall  not 
apply  for  the  balance  of  the  fiscal  year. 


|1430L2tt    DsflnHlona. 
For  puipoaes  of  this  subpart 

(a)  "ASCS"  means  the  Department's 
Agricultural  Stabilization  and 
Conservation  Service. 

(b)  "Base  period"  means  the  24-month 
period  beginning  October  1,  I960,  and 
ending  September  30, 1982. 

(c)  'Y7CC"  means  the  Commodity 
Credit  Corporation. 

(d)  "County  committee"  means  an 
Agricultural  Stabilization  and 
Conservation  county  committee 
established  undo- 16  U.S.C  500h. 

(e)  "Diary  Division" means  the  Dairy 
Division  of  the  Department's 
Agricultural  Mailceting  Service. 

(f)  "Z7/1SCO"  means  Deputy 
Administrator,  State  and  County 
Operations,  ASCS. 

(g)  "Deduction  "  means  that  amount 
which  is  deducted  in  accordance  with 
S  1430.291  from  the  proceeds  of  sale  of 
all  milk  mariceted  commercially  by 
producers. 

(h)  "Department"  means  the  United 
States  Department  of  Agriculture. 

(i)  "Marketing  year"  means  the  12- 
month  period  beghming  October  1  and 
ending  September  30. 

(j)  "Participating  producer"  means  a 
producer  who  reduces  his  milk 
marketings  and  claims  a  refund. 

(k)  "Person  "  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  or  government  unit. 

(1)  "Producer"  means  any  person 
within  the  United  States  who  produces 
milk  from  cows. 

(m)  "Producer  base"  means  the  2-year 
average  of  the  amount  of  milk  marketed 
during  the  months,  or  portion  thereof,  of 
the  base  period  which  are  comparable 
to  the  months  for  which  a  producer  is 
requesting  a  refund. 

(n)  "Refund"  means  the  money  that  is 
returned  to  a  producer  who  reduces  his 
marketings  by  the  required  reduction 
announced  by  the  Secretary. 

(0)  "Required  reduction  "  means  the 
amount  of  reduction  in  the  milk 
marketed  commercially  by  a  producer  in 
order  for  the  producer  to  be  eligible  to 
receive  a  refund  of  the  deduction 
described  in  S  1430.291(b]. 

(p)  "Responsible  person  "  means: 

(1)  Any  person  who  pays  a  producer 
for  milk  marketed  commercially  by  the 
producer,  except  io  a  transaction 
covered  by  (2)  below.  This  shall  include 
a  handler  regulated  under  a  Federal  milk 
order  to  the  extent  of  any  payments  for 
milk  that  are  transmitted  by  the  handler 
to  the  market  administrator  for 
transmittal  by  the  market  administrator 
to  individual  producers. 

(2)  Any  producer  with  respect  to  milk 
of  his  own  production  that  he  markets 


commercially  in  the  form  of  milk  or  milk 
products  to  consumers,  either  direcdy  or 
through  retail  or  wholesale  outlets. 

(q)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  has  been 
delegated  or  to  whom  authority  may 
hereafter  be  delegated  to  act  in  his 
stead. 

(r)  "State  Committee  "  means  an 
Agricultural  Stabilization  and 
Conservation  State  committee 
established  under  16  U.S.C  590h. 

(s)  "Surplus  "  means  the  milk 
equivalent  of  the  dairy  products  which 
the  Secretary  estimates  will  be 
purchased  by  the  CCC  during  the 
applicable  marketing  jrear. 

(t)  "United States"  means  the  50 
states  of  the  United  States  of  America, 
the  District  of  Columbia,  Puerto  Rico, 
and  the  territories  of  the  United  States 
of  America. 

$1430293    Partod  of  applicability. 

The  provisions  of  this  subpart  shall 
apply  only  to  the  milk  that  is  marketed 
conmiercially  by  producers  in  the  United 
States  during  those  months,  or  portions 
thereof,  for  which  the  Secretary  has 
announced  that  the  deductions  are 
required. 

§1430.294    Responait>iilty  for 
administration  of  regulatlona. 

(a)  The  Dairy  Division  shall  have  the 
responsibility  for  administering  the 
provisions  of  this  subpart  which  relate 
to  the  collection  of  the  deductions. 

(b)  DASCO,  through  the  State  and 
county  committees,  shall  have  the 
responsibility  for  administering  the 
provisions  of  this  subpart  which  relate 
to  the  establishment  of  bases  and  refund 
of  the  deductions. 

§  1430.295    Remlttanca  of  producw 
deductions  to  CCC. 

Deductions  will  be  remitted  to  the 
CCC  in  accordance  with  the  following 
procedures: 

(a)  Each  responsible  person  who  pays 
a  producer  for  milk  marketed 
commercially  during  the  month,  or 
portion  thereof,  shall  remit  to  the  CCC 
by  the  last  day  of  the  following  month, 
or  at  the  time  of  making  final  payment  to 
the  producer  for  such  milk,  whichever  is 
earlier,  an  amount  equal  to  the  number 
of  hundredweight  of  milk  for  which 
payment  to  the  producer  is  being  made 
multiplied  by: 

(1)  50  cents,  if  only  the  deductions 
described  in  $  143a291(a)  are 
applicable:  or 

(2)  $1.00.  if  the  deductions  described 
in  both  paragraphs  (a)  and  (b)  of 

§  1430.291  are  applicab'e. 
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(b)  Each  responsible  person  who 
markets  milk  of  his  own  production  to 
consimiers  (either  directly  or  through 
retail  or  wholesale  outlets)  in  the  form 
of  milk  or  milk  products  during  the 
month  shall  remit  to  the  CCC  by  the  last 
day  of  the  following  month  an  amount 
equal  to  the  number  of  hundredweight  of 
such  person's  own  production  used  in 
such  marketings  multipled  by: 

(1)  50  cents,  if  only  the  deductions 
described  in  §  1430.291(a)  are 
applicable;  or 

(2)  $1.00.  if  the  deductions  described 
in  both  paragraphs  (a)  and  (b)  of 

i  1430.291  are  applicable. 

(c)  When  remitting  money  to  the  CCC 
in  accordance  with  paragraphs  (a)  and 
(b)  of  this  section,  each  responsible 
person  shall  file  a  report  prescribed  by 
the  Dairy  Division  showing: 

(1)  The  identity  of  the  responsible 
person,  including  such  person's  business 
address; 

(2)  The  month,  or  portion  thereof,  in 
which  the  applicable  producer 
marketings  occurred;  and 

(3)  The  total  pounds  of  milk  to  which 
the  remittance  applies. 

(d)  Money  remitted  to  the  CCC  shall 
be  in  the  form  of  a  negotiable  instrument 
made  payable  to  "Commodity  Credit 
Corporation." 

(e)  Remittances  and  reports  required 
under  this  section  shall  be  mailed  to  the 
location  designated  by  the  Dairy 
Division. 

91430.296    ProcMkirMforMtalilisMng 
producer  basM. 

(a)  Each  producer  who  desires  a 
refund  shall  be  responsible  for 
estabhshing  his  monthly  marketings  of 
milk  during  the  base  period  with  the 
county  conunittee  for  the  county  where 
the  producer's  dairy  farm  is 
headquartered.  From  the  producer's 
marketing  records,  the  county  committee 
shall  determine  2-year  monthly  averages 
and  a  2-year  12-month  average  of  the 
producer's  marketings  during  the  base 
period. 

(b)  In  any  marketing  year  in  which  the 
deductions  described  in  S  1430.291(b) 
are  in  effect  for  a  period  of  less  than  12 
months,  only  the  comparable  months,  or 
portion  thereof,  of  the  base  period  shall 
be  used  to  determine  the  producer's 
base. 

(c)  If  a  producer  has  acquired  a 
complete  dairy  operation  (i.e.,  land, 
equipment,  and  dairy  cattle)  from 
another  producer,  the  producer  base  of 
the  acquiring  producer  may  be  increased 
by  the  producer  base  of  the  former 
owner.  Such  a  transfer  of  producer  base 
will  be  reviewed  by  the  county 
committee  in  the  county  where  the 
acquiring  producer's  dairy  farm  is 


located  and  will  be  approved  by  the 
committee  only  if  there  are  adequate 
records  to  estabhsh  the  base  of  the 
former  owner. 

(d)  In  the  event  that  a  partnership,  or 
any  other  arrangement  whereby  one  or 
more  parties  possessing  interests  in  the 
cow  herd  or  the  cow  herd  and  other 
dairy  production  facilities  is  dissolved, 
the  producer  base  shall  be  divided 
among  the  parties  in  the  same 
proportion  as  they  apportion  the  cow 
herd. 

S  1430.297    Determination  Of  raqulrad 
rwluction. 

The  required  reduction  for  any 
marketing  year  or  portion  thereof  shall 
be  announced  by  the  Secretary  in  a 
notice  pubUshed  in  the  Federal  Register 
prior  to  the  beginning  of  the  period  of 
time  during  which  the  deductions 
described  in  S  1430.291(b)  are  in  effect 
The  required  reduction  shall  not  be 
larger  than  the  ratio  that  the  estimated 
surplus  milk  production  bears  to  the 
estimated  milk  production  for  the 
applicable  marketing  year. 

S1430.2M    Refund  procedure. 

(a)  A  refund  of  the  amount  deducted 
from  a  producer's  proceeds  in 
accordance  with  S  1430.291(b)  shall  be 
made  only  if  the  producer  has  reduced 
his  milk  marketings  relative  to  his 
producer  base  by  the  required  reduction 
which  is  determined  and  announced  in 
accordance  with  {  1430.297. 

(b)  A  refund  may  be  requested  only 
after  the  end  of  the  applicable  marketing 
year,  or  portion  thereof,  in  which  the 
deductions  described  in  {  1430.291(b) 
are  in  effect.  However,  if  requested  an 
advance  payment  of  refund  shall  be 
made  to  eligible  producers  semi- 
annually during  the  marketing  year 
when  the  second  50-cent  deduction  is  in 
effect  on  October  1  of  the  marketing 
year  and  continues  for  over  7  months. 
The  advance  payment  will  be  limited  to 
60  percent  of  the  estimated  refund 
computed  on  the  basis  of  marketings 
during  the  first  half  of  the  marketing 
year  and  will  be  made  only  upon  receipt 
of  assurance  ftom  the  producer  that  he 
intends  to  reduce  his  marketings  by  not 
less  than  the  required  amount  for  the  full 
year.  Requests  for  an  advance  payment 
must  be  submitted  to  the  county 
committee  no  later  than  June  30  of  the 
marketing  year.  Requests  for  refunds 
must  be  submitted  to  the  county  commit- 
tee by  December  31  following  the  end  of 
the  marketing  year.  All  amounts,  refunded 
which  are  determined  by  CCC  to  have 
not  been  earned  shall  be  repaid  to  CCC 
with  interest  from  the  date  of  payment 

of  the  refund  to  the  producer,  computed 
in  accordance  with  7  CFR  Part  1403. 


(c)  A  refund  or  advance  pajrment  of 
refund  shall  be  made  only  if  a  producer 
provide*  the  county  committee  with 
records  that  adequately  show  (l)  the 
producer's  milk  marketings  during  the 
applicable  marketing  year,  or  portion 
thereof,  in  which  the  deductions 
described  in  S  1430.291(b)  are  in  effect 
and  (2)  the  amount  of  the  deduction 
actually  withheld  during  the  period  for 
which  he  is  applying  for  a  refund  or 
advance  payment  of  refund. 

11430.299    nsspenrtWily  for  records  id 


(a)  Records  to  be  maintained.  Each 
responsible  person,  as  well  as  each 
producer  who  is  granted  an  advance 
payment  of  refund  or  a  refund,  shall 
maintain  records  in  a  manner  that  will 
demonstrate  compliance  %vith  the 
provisions  of  this  subpart 

(b)  Availability  of  records  and 
facilities.  Each  responsible  person,  as 
well  as  each  producer  who  is  granted  an 
advance  payment  of  refund  or  a  refund, 
shall  make  available  all  records  and 
facilities  pertaining  to  such  person's  or 
producer's  operations  that  are  necessary 
to  determine  compUance  %vith  the 
provisions  of  this  subpart 

(c)  Retention  of  records.  All  records 
required  under  this  subpart  shall  be 
retained  by  each  responsible  person,  as 
well  as  each  producer  who  was  granted 
an  advance  payment  of  refund  or  a 
refund,  for  a  period  of  three  years 
beginning  at  the  end  of  the  month  to 
which  such  records  pertain,  or  for  such 
longer  period  as  the  Department  may 
specifically  notify  a  responsible  person 
or  producer. 

$1430.300   Scheme  or  device. 

All  or  any  part  of  the  refunds  due  a 
producer  under  this  part  may  be 
withheld  or  required  to  be  refunded  to 
CCC  with  interest  computed  in 
accordance  *vith  7  CFR  Part  1403  from 
the  date  of  payment  to  the  producer  if 
the  producer  adopts  or  participates  in 
adopting  any  scheme  or  device  designed 
to  evade  or  which  has  the  effect  of 
evading  the  rules  of  this  part  Such  acts 
shall  include,  but  are  not  limited  to. 
concealing  from  the  coimty  committee 
any  information  having  a  bearing  on  the 
application  of  the  rules  of  this  part, 
submitting  false  information  to  the 
county  conunittee,  creating  fictitious 
entities,  or  engaging  in  transfers  of 
producer  bases  which  do  not  reflect 
substantive  changes  in  farming 
operations  for  the  purpose  of  becoming 
eligible  for  a  refund  or  increasing  the 
size  of  such  refund.  This  liability  shall 
be  in  addition  to  any  other  liability 
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imposed  in  accordance  with  this  subpart 
or  any  other  provision  of  law. 

{1430901    Ad|i«tnMnt  of  accounts  for 


Whenever  the  Department  determined 
through  an  audit  of  a  responsible 
person's  reports,  records,  books  or 
accounts  or  through  some  other  means 
that  additional  money  is  due  the  CCC  or 
that  money  is  due  such  person  from  the 
CCC,  the  responsible  person  shall  be 
notified  of  the  amount  due.  The 
responsible  person  shall  then  remit  any 
amount  due  the  CCC  by  the  next  date 
for  remitting  deductions  as  provided  in 
S  143QL295.  Overpayments  shall  be 
credited  to  the  account  of  the 
responsible  person  remitting  the 
overpayment  and  shaU  be  applied 
against  amounts  due  in  succeeding 
months  or  refunded  if  this  subpart  is  not 
applicable  in  succeeding  months. 

{1430302    Ctarges  and  psnaWes. 

(a)  Charge  for  dishonored  negotiable 
instruments.  Each  responsible  person 
who  issues  a  negotiable  instrument  to 
the  CCC  that  is  not  honored  because  of 
insufficient  funds  or  any  other  reason 
shall  be  assessed  a  charge  of  $25.00. 
This  charge  shall  be  in  addition  to  any 
and  all  other  authorized  charges  and 
penalties. 

(b)  Late-payment  charge.  Any  unpaid 
obligation  of  a  responsible  person  that  is 
due  the  CCC  in  accordance  with 

{  1430295  shall  be  increased  by  a  late- 
payment  charge  which  shall  be  applied 
on  the  first  day  after  the  date  such 
obligation  was  due  and  on  the  same  day 
of  each  succeeding  month  until  such 
obligation  is  paid.  The  total  obligation 
due  from  such  jjerson  shall  include  aiiy 
unpaid  charges  computed  previously 
under  this  part.  The  charge  shall  be  an 
amount  equal  to  one-twelfth  (rounded  to 
the  nearest  one-hundredth  of  one 
percent)  of  the  annual  rate  of  interest 
announced  by  the  CCC  under  7  CFR 
1403.5.  The  timeliness  of  a  payment  to 
the  CCC  shall  be  based  on  the 
applicable  postmark  date  or  the  date 
actually  received  by  CCC,  whichever  is 
earlier. 

(c)  Penalties.  Any  responsible  person 
who  willfully  violates  any  provision  of 
this  subpart  including  the  willful  failure 
or  refusal  to  remit  any  amounts  due  the 
CCC,  shall  be  liable,  in  addition  to 
payment  of  the  full  amount  due  plus  the 
applicable  late-payment  charge,  for  a 
penalty  to  be  assessed  by  the  Secretary 
of  not  more  than  $1,000  for  each  such 
violation  and  other  remedies  otherwise 
provided  by  law  or  in  equity. 


{ 1430303    Condnuino  oMIgrttona. 

Obligations  of  any  responsible  person, 
as  well  as  any  producer  who  was 
granted  a  refund,  that  arise  under  this 
subpart  shall  continue  in  effect  until  the 
tinal  payment  or  other  disposition 
a^ved  to  by  CCC  even  though  the 
deductions  described  in  S  1430.291  may 
no  longer  be  required. 

{1430.304    Umltatlon  of  auttiortty. 

(a)  State  and  county  committees  or 
their  designees  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
the  regulations  in  this  subpart. 

(b)  A  State  committee  may  take  any 
action  authorized  or  required  by  the 
regulations  in  this  subpart  to  be  taken 
by  a  county  committee  when  such  action 
has  not  been  taken  by  the  county 
committee.  A  State  committee  may  also 
(1)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  in 
this  subpart  or  (2)  require  a  county 
committee  to  withhold  taking  any  action 
which  is  not  in  accordance  with  the 
regidations  in  this  subpart . 

(c)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude 
DASCO  or  his  designee  from 
determining  any  question  arising  under 
the  regulations  in  this  subpart  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
coimty  committee. 

S  1430305    Estates  and  trusts;  minors. 

(a)  A  receiver  of  an  insolvent  debtor's 
estate  and  the  trustee  of  a  trust  estate 
shall,  for  the  purpose  of  this  subpart  be 
considered  to  represent  an  insolvent 
producer  and  the  beneficiaries  of  a  trust, 
respectively,  and  the  production  of  the 
receiver  or  trustee  shall  be  considered  to 
be  production  of  the  producer  such 
receiver  or  trustee  represents.  Program 
documents  executed  by  the  receiver  or 
trustee  will  be  accepted  only  if  they  are 
legally  valid  and  such  person  has  the 
authority  to  execute  the  applicable 
documents. 

(b)  A  participating  producer  who  is  a 
minor  shall  be  eligible  for  a  refund 
pursuant  to  the  regulations  in  this 
subpart  only  if  (1)  the  right  of  majority 
has  been  conferred  on  him  by  court 
proceedings  or  by  statute;  (2]  a  guardian 
has  been  appointed  to  manage  his 
property  and  the  applicable  program 
documents  are  signed  by  the  guardian: 
or  (3)  a  bond  is  furnished  under  which 
the  surety  guarantees  any  loss  incurred 
for  which  the  minor  would  be  hable  had 
ne  oeen  an  adult 


{  1430306 

TTie  appeal  regulations  found  at  7  CFR 
Part  780  shall  be  applicable  to  appeals 
by  participating  producers  from 
determinations  made  pursuant  to  the 
regulations  in  this  subpart. 

{ 1430307    Setoffs. 

If  a  participating  producer  is  indebted 
to  any  agency  of  the  United  States,  any 
refund  which  is  due  such  producer  under 
the  regulations  in  this  subpart  shall  be 
applied  to  such  indebtedness  in 
accordance  with  the  provisions  of  7  CFR 
Part  13,  Setoff  and  Withholdings.  The 
CCC  may  also  setoff  any  amounts  due 
CCC  under  this  subpart  in  accordance 
with  the  provision  of  7  CFR  Part  13. 

{1430.308    Ovsrdtobursement 

If  a  refund  is  disbursed  to  a 
participating  producer  which  exceeds 
the  amotmt  which  is  authorized  to  be 
disbursed  to  the  participating  producer 
under  this  subpart  the  participating 
producer  shall  be  personally  liable  for 
repayment  of  the  amount  of  such  excess 
plus  interest 

{  143O300    Deatli.  Incompetency,  or 
disappearance. 

In  the  case  of  the  death, 
incompetency,  or  disappearance  of  any 
participating  producer  who  is  entitled  to 
a  refund,  such  refund  may  be  made  to 
the  person  or  persons  who  are  specified 
in  7  CFR  Part  707.  The  person  requesting 
such  refund  shall  file  Form  ASCS-325, 
"Application  for  Payment  of  Amounts 
Due  Persons  Who  Have  Died, 
Disappeared,  or  Have  Been  Declared 
Incompetent"  as  provided  in  that  part 

{1430.310    Assignment 

Any  producer  who  may  be  entitled  to 
a  refund  may  assign  his  rights  to  such 
refund  in  accordance  with  7  CFR  Part 
709. 

{  1430.31 1    Instructions  and  fonns. 

Such  forms  and  instructions  as  are 
necessary  for  establishing  bases  and 
obtaining  refunds  pursuant  to  the 
provisions  in  this  subpart  may  be 
obtained  from  the  county  ASCS  office. 

{  1 430.3 1 2    Paperwork  Reduction  Act 
assigned  numbers. 

The  Office  of  Management  and  Budget 
has  approved  the  Information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C  Chapter  35  and  OMB  Numbers 
0560-^14  and  0581-0132  have  been 
assigned. 
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Signed  at  Washiagton.  D.C  ok  hily  27. 
1983. 

lohalLBIoGk. 

Secretary. 

|FR  Dot  «-ar7»  FUed  7-»«i  M6  mnj 
nUUNQCOOC  M1*-«»4( 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  •3-MI-63-AO;  Amdt.  39-4696] 

Boeing  Model  757  and  767  Airplwtes; 
AirwortMness  Directive 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Pinal  rule. 

summary:  This  amendment  adds  a  new 

airworthiness  directive  (AD)  which 
requires  a  periodic  check  of  the  Fuel 
Quantity  Indication  System  (FQIS)  on 
Boeing  Model  757  and  767  aircraft 
Compliance  with  this  AD  is  required  to 
prevent  inflight  fuel  exhaustion  due  to 
incorrect  fuel  quantity  indication. 
DATE  Effective  August  9, 1983. 
AOORESSCS:  The  appUcable  service 
bulletins  may  be  obtained  from  The 
Boeing  Company.  P.O.  Box  3707.  Seattle. 
Washington  98124,  or  may  be  examined 
at  the  address  shown  below. 
FOR  FURTHER  mFORMATION  CONTACT. 
Mr.  Stewart  R.  Miller,  Propulsion 
Branch.  ANM-140S.  Seattle  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington,  telephone  (206) 
767-2520.  Mailing  Address:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-«8966,  Seattle.  Washington 
9816a 

SUPPLEMBTTARY  INFORMATION:  The 

Federal  Aviation  Administration  has 
determined  that  the  Boeing  Model  757 
and  767  airplanes  are  subject  to  a  Fuel 
Quantity  Indication  System  (FQIS)  fault 
which  can  cause  an  erroneous  high 
reading  for  both  main  tanks 
simultaneously. 

During  a  recent  delivery  flight,  the 
crew  noted  a  4,300  pound  variance 
between  FQIS  readings  and  the 
calculated  values  shown  by  the  Flight 
Management  Computer  (FMC).  This 
error  was  traced  to  an  FQIS  fault 
Subsequent  investigation  by  Boeing 
showed  that  specific  FQIS  faults  can 
affect  the  fuel  quantity  readings  in  both 
main  tanks  equally.  Fault  insertion  tests 
resulted  in  total  fuel  readings  in  the 
Model  757  which  were  2,000  pounds 


high.  Similar  tests  on  the  Model  767 
resulted  in  total  fuel  readings  which 
were  3.400  pounds  high. 

If  the  subject  FQIS  fault  is  present 
during  fueling,  the  aircraft  can  be 
significantly  linderfueled.  This 
underfueling  and  the  associated 
erroneous  flight  deck  display  and  FMC 
initialization  signal  combined  with  an 
inflight  delay  for  any  reason,  have  the 
serious  potential  to  cause  inflight  fuel 
exhaustioa 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
periodic  checlts  of  the  fuel  quantity 
indication  system. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  this  amendment 
it  is  found  that  notice  and  pubUc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

list  of  Stdijects  b  14  CFR  Part  99 

Aviation  safety,  Aircraft 
Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Bomng:  Applies  to  Boeing  Model  757  and  767 
series  airplanes  certificated  in  all 
categories.  To  prevent  loss  of  engines 
due  to  fuel  exhaiistioD  resulting  from 
erroneous  fuel  quantity  indications, 
accomplish  the  following  nvithin  five 
days  after  the  eHective  date  of  tliis  AD: 
A.  For  Model  757  aircraft  equipped  with 
FQIS-processor  part  number  S34SrF002-3ia 
institute  an  inspection  program  in  accordance 
with  Boeing  Alert  Service  Bulletin  757-28A7. 
dated  June  17. 1983,  or  later  FAA  approved 
revisiotL 

R  For  Model  7B7  aircraft  equipped  %«th 
FQIS  processor  part  number  S345TD02-41, 
institute  an  inspection  program  in  accordance 
with  Boeing  Alert  Service  Bulletin  767-28A5. 
dated  June  16. 1983.  or  later  FAA  approved 
revision. 

C  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

This  amendment  becomes  effective: 
August  9, 1983. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  195a  as  amended.  (49  U.S.C 
1354(a),  1421,  and  1423):  Sec.  6(c),  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
ie55(c):  and  14  CFR  11.89) 

Note:— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  Uiat  is 
not  major  tuider  Section  8  of  Executive  Order 


12291.  It  is  impracticabie  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  doctunent  involves  an 
emergency  regulation  under  DOT  Regulatory 
PoUcies  and  Procedure*  (44  FR  11034: 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  ■ 
significant/major  regulation,  a  final 
regulatory  evaluation  m  analysis,  a* 
approphaia.  will  be  prepared  and  placed  in 
the  regulatory  doclcet  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "PON 
FURTHEfl  ■rOWUTWII  CONTACT." 

Issued  in  Seattle.  Wasliington  on  )uly  20. 
1S83. 

Wayne  |.  Bariow, 

Acting  Director.  Northwest  Moantain  Region. 

fFR  One  83^20627  Filed  7-a-ak  a:4S  m^ 
■ILUNO  COOC  4»1«-1S-a 


14  CFR  Part  39 

(Docket  Na  »»-NM-13-AD;  ArndL  39-4697] 

British  Aerospace  Corporation  BAC 1- 
1 1  Series  200  and  400  Airplanes. 
Airworthiness  Directive 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY.  This  amendment  adds  a  new 
airworthiness  directive  (AD)  appUcable 
to  British  Aerospace  BAC  1-11  series 
200  and  400  airplanes  wliich  requires 
repetitive  visual  and  eddy  current 
inspections  of  the  fuselage  longitudinal 
skin  splices.  These  inspections  are 
needed  to  detect  loose  rivets  and  craclis 
extending  from  the  splice  rivet  holes. 
Skin  craclcs,  if  allowed  to  grow  to 
critical  lengths,  could  compromise  the 
structural  capability  of  the  fuselage. 

EFFECTIVE  DATE:  September  6, 1963. 

ADDRESSES:  Hie  Service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace 
Corporation.  Ino.  Box  17414,  Dulles 
International  Airport  Washington.  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington  telephone  (206)  767-2530. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washbi«ton 
9816a 


tUMMARY:  The  Commission  recently 
proposed  to  revise  its  registration  fees 
for  all  categories  of  registrants  and  to 
establish  fees  for  principals  of 
registrants  as  well  as  fees  for  those 
categories  of  registrants  created  by  the 
Futures  Trading  Act  of  1982.  48  FR  14933 
(April  6, 1983].  The  Commission  is  now 
adopting  in  final  form  a  registration  fee 
schedule.  The  fees  adopted  are  lower 
than  the  fees  proposed  and  are  either 
the  same  or  slightly  higher  than  the  fees 
currently  in  effect. 

EFFECTIVE  DATE:  August  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Stacy  Dean,  Counsel  to  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Telephone  (202) 
254-7360. 

SUPPLEMENTARY  INFORMATION: 
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SUPPiOfKNTARV  INFORMATION:  The  CivU 
Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  British 
Aerospace  Service  Bulletin  5S-A- 
PM5728  as  mandatory.  During  the 
process  of  developing  a  stnict\u-al  audit 
on  the  BAC  1-11,  it  was  determined  that 
a  directed  inspection  of  the  fuselage 
longitudinal  skin  joints  (lap  joints)  was 
necessary  to  detect  cracks  and  loose 
rivets.  The  service  bulletin  prescribes 
both  visual  and  eddy  current  inspections 
of  the  skin  lap  joints  and  repairs  if 
damage  is  found. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
both  visual  and  eddy  current  inspections 
of  the  skin  lap  joints  and  repairs  if 
cracks  are  found  was  published  in  the 
Federal  Register  on  March  14. 1983  (48 
FR  10692).  The  comment  period  closed 
on  May  9. 1983. 

Interested  parties  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

Only  one  comment  was  received 
stating  no  objection  to  the  proposed  AD. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  about  60  man-hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $35  per  man-hour.  Repair  parts 
are  estimated  at  $17,600  per  airplane. 
Based  on  these  flgures,  the  total  cost 
impact  of  this  AD  to  the  U.S.  operators 
will  be  $1,241,000.  For  these  reasons,  the 
AD  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few  small  entities  within  the 
meaning  of  the  Regulatory  Flexibihty 
Act  will  be  affected  by  this  action. 

Therefore,  since  no  new  information 
has  been  presented  that  might  change 
the  rule  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Britiah  Aeroapaca:  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplanes 
certificated  in  all  categories.  Compliance 
is  required  as  indicated.  To  prevent 
structural  failure  of  the  fuselage, 
accomplish  the  following,  unless 
previously  accomplished.  Within  the 
next  1250  landings  after  the  effective 


date  of  this  AD  or  upon  accumulating  the 
'    number  of  landings  determined  by  Figure 
1  of  British  Aerospace,  Aircraft  Group. 
BAC  1-11  Alert  Service  Bulletin  No.  53- 
A-PM5728.  Revision  2.  dated  CJctober  5. 
1981,  whichever  occurs  later 

1.  Perform  a  visual  and  eddy  current 
inspection  of  the  fuselage  longitudinal  skin 
splices  in  accordance  with  the  Section  2. 
Accomplishment  Instructions,  of  the  service 
bulletin.  The  visual  inspections  must  be 
repeated  at  intervals  of  1250  landings;  the 
eddy  current  inspections  must  he  repeated  at 
intervals  of  3750  landings. 

2.  Repair  any  damage  in  accordance  with 
the  service  bulletin. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  CertiHcation  CJffice.  FAA  Northwest 
Mountain  Region. 

Note. — Acceptable  incorporation  of  the 
BAC  1-11  Supplemental  Structiual  Inspection 
Document  (SSID)  into  the  approved  airplane 
maintenance  program  of  a  BAC  1-11  operator 
constitutes  an  approved  alternate  means  of 
AD  compliance. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
September  6, 1983. 

(Sec.  313(a],  314(a).  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97.^49,  January 
12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  consideied  to  be  major 
under  Executive  Order  12291  or  signiHcant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  A  Hnal 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
niRTHER  INFOmiATION  CONTACT." 

Issued  in  Seattle.  Washington  on  July  22, 
1983. 

Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

|PR  Ooc.  83-20529  Filed  7-29-83:  8:45  am| 
MLUNQ  CODE  M10-19-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  3 

Fees  for  Registration 

aoency:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 


I.  Registration  Fees 

On  April  6, 1983,  the  Commission 
published  for  comment  in  the  Federal 
Register  proposed  rules  to  implement 
recent  amendments  to  the  Commodity 
Exchange  Act  ("Act")  which  establish 
four  new  categories  of  registrants — 
introducing  brokers,  associated  persons 
("APs")  of  introducing  brokers,  APs  of 
commodity  trading  advisors  ("CTAs") 
and  APs  of  commodity  pool  operators 
("CPOs").  48  FR  14933.  The  Commission 
also  proposed  to  amend  its  existing  fee 
schedule  to  reflect  but  not  exceed  "the 
actual  cost  *  *  *  to  the  Commission"  of 
processing  applications  for  registration 
and  related  materials.'  Specifically,  the 
Commission  proposed  to  increase  the 
fees  for  registration  from  $200  to  $300  for 
futures  commission  merchants 
("FCMs"),  from  $50  to  $100  for  CTAs 
and  CPOs,  from  $20  to  $50  for  APs  and 
floor  brokers,  and  from  $6  to  $10  for 
branch  offices.  The  Commission  further 
proposed  to  establish  a  $100  fee  for 
introducing  brokers  and  a  $50  fee  for 
principals  who  were  required  to  file  a 
Form  8-R  but  were  not  simultaneously 
applying  for  registration  as  an  AP  or  as 
a  floor  broker.  The  Commission  further 
stated  that  although  it  believed  its 
proposed  fees  would  reflect  the 
Commission's  registration  processing 
costs,  it  was  "nonetheless  continuing  to 
develop  data  and  information  which  will 
allow  it  to  assess  more  precisely  the 
actual  cost  to  the  Commission  of 
registering  each  category  of  registrant 
and  will  *  *  •  consider  that  data  and 
information  when  it  adopts  final  rules."  * 


•  See  Futures  Trading  Act  of  1982,  Pub.  L  No  97- 
444.  {  237.  96  Stat.  2328. 

'  46  FR  14933. 14041  (April  8. 1983 J. 
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The  Commission  is.  sccordingly,  now 
adopting  registration  fees  which  are 
lower  than  those  proposed  last  April. 
The  registration  fee  for  rcMs  will  be 
$275  (rather  than  to  $30a  as  proposed). 
For  CTAs  and  CPOs.  the  fee  will  r«nain 
$50  (instead  of  rising  to  $100).  The  fee 
will  be  $35  for  APs  and  $25  for  floor 
brokers  (instead  of  $50.'  The  fee  for 
branch  offices  will  be  $6  (rather  than 
$10).  The  Commission  has  further 
determined  diat  it  will  not  establish  a 
fee  for  principals  (see  proposed  rules 
I  3.3(a)(6)),  inasmuch  as  most  principals 
will,  in  light  of  their  supervisory 
responsibilities,  also  be  required  to 
register  as  APs.* 

Since  the  proposed  fee  schedule  was 
published  in  April,  the  Conunission  has 
determined  to  delegate  to  the  National 
Fuhires  Association  ("NFA") 
responsibility  for  the  registration  of 
introducing  brokers.  Thus,  the 
Conunission  is  not  adopting  that  portion 
of  its  proposal  which  would  have 
established  a  $100  fee  for  introducing 
brokers,  nor  is  it  adopting  a  fee  for  the 
APs  of  introducing  brokers.*  Tliis  action 
should  eliminate  the  concern  expressed 
by  some  commentators  that  the 
Commission  would  be  imposing 
duplicative  fees  upon  certain  registrants. 
Moreover,  as  NFA  assumes 
responsibility  for  additional  categories 
of  registrants,  the  Commission  will  drop 
its  registration  fee  for  each  affected 
category. 

The  Commission  has,  in  establishing 
its  revised  fee  schedule,  endeavored  to 
recover  costs  directly  attributed  to  the 
registration  process  {i.e.,  its  actual 
costs).  In  this  regard  the  Commission 
has  reviewed  the  total  costs  of  its 
registration  program.  Actual  costs  of  the 
registration  program  for  the  first  8 
months  of  fiscal  year  1983  (October  1, 
1982  to  May  31, 1983)  were  $1,273,558. 
These  costs  fall  within  the  following 
categories:  staff  time  of  the 
Commission's  registration  unit 
(including  compensation,  benefits,  and 
travel);  the  background  review  prepared 
by  the  Federal  Bureau  of  Investigation 
("FBI")  and  the  Securities  and  Exchange 
Commission  of  each  individual 
applicant  and  principal  to  determine 
whether  that  individual  has  been  the 
subject  of  criminal  or  regulatory 
proceedings;  printing  costs;  automated 
data  processing  services  including  staff 


time:  stafF  time  in  the  Office  of  General 
Counsel.  Division  of  Enforcement  and 
the  Hearings  Section  directly  associated 
with  the  registration  program:  and 
overhead  costs  (office  space,  utilities, 
etc).* 

The  Commission  has  allocated  its 
total  registration  costs  to  the  various 
categories  of  registrants  by  analyzing 
the  steps  involved  in  the  registration 
process.  Based  on  this  analysis  the 
separate  costs  attributable  to  each 
category  were  determined.  During  the 
first  eight  months  of  fiscal  year  1983.  the 
total  number  of  applicants  in  each 
registration  category,  including  both 
initial  appUcations  and  renewals,  was 
as  follows: 

FCMs— 376. 

CTAs  and  CPOs— 1,72a 

Floor  brokers— 4,444. 

AP— 24,391. 

Branch  offices — 3,000  (estimated). 

These  figures  were  applied  to  the 
Commission's  actual  registration  costs 
in  the  first  8  months  of  FY  1983  to  derive 
the  Commission's  average  cost  of 
registering  an  applicant  in  each 
category.  For  administrative 
convenience  and  to  ensure  that  the 
Commission  does  not  charge  fees  in 
excess  of  its  actual  registration  costs, 
the  Commission  then  rounded  off  its 
actual  average  costs  to  arrive  at  the 
following  fees  which  it  will  charge  each 
applicant: 

FCMs— $275. 

CTAs  and  CPOs— $5a 

Floor  brokers — $25. 

APs— $35. 

Branch  offices — $6. 

The  Commission  notes  that  if  the  fees 
now  being  adopted  had  been  in  effect 
during  the  first  8  months  of  fiscal  year 
1983,  the  Commission  would  have 
collected  $1,172,185,  rather  than  its 
actual  registration  costs  of  $1,273,558. 
Had  the  new  fees  been  in  effect  in  fiscal 
year  1982,  <hey  would  have  yielded 
revenues  of  $1,200,057,  as  compared  to 
Commission  estimated  actual 
registration  costs  of  $1,469,394.^ 


•  Where  persons  apply  to  associate  with  more 
than  one  enti^  but  are  required  to  Tile  oniy  one 
Form  S-R.  the  fee  will  be  only  S3S.  the  cost  of  ooe 
AP  registration.  See  |  3.3(a)(3). 

•  See  Sections  4l<(l)(ii).  4k(2)(ii)  and  4k(3))ii)  of  the 
Ad.  7  U.S.C  Sk(l)(ii).  Ok(2)(ii|  and  ek(3)(ii):  45  FK 
54032  (August  14. 1980). 

•  See  H.R.  Rep.  97-864.  97th  Cong,  2d  Sess.  57 
(1962)  (Confererce  Committee). 


'The  Commission  has  taken  into  consideration 
the  views  of  one  commentator,  who  suggested  that 
certain  "one-time"  costs,  such  as  program 
development  and  documentation,  should  not  be 
included  in  the  Commission's  computation  of  its 
expenditures  for  registration.  The  Commission.  ■• 
noted  herein,  believes  that  recovery  of  its  actual 
registration  expenditures  is  appropriate.  In  any 
event,  the  total  "one-time"  costs  for  the  first  8 
months  of  fiscal  year  1963  are  less  than  4%  of  the 
overall  registration  coats  described  above. 

'Thus,  while  the  ratios  used  to  apportion 
registration  costs  among  the  various  registration 
categories  are  approximations,  the  Commission  is 
certain  that  it  is  not  recovering  more  than  its  acttiat 
registration  costs.   ' 


The  Commission  recognizes  that  ita 
actual  costs  for  registering  eadi 
category  of  r^istrant  may  change  over 
time.  Therefore,  the  Commission  will 
review  its  fees  periodically  to  ensure 
that  they  reflect  the  actual  costs  of  its 
registration  function. 

The  Commission  has  determined  that 
good  cause  exists  for  making  the  new 
registration  fees  effective  on  August  1. 
1983,  rather  than  30  days  after 
publication  of  the  the  new  fee  schedule. 
See  5  U.S.C  553(d)(3).  The  setting  of  a 
prospective  date  for  implementation  of 
the  new  fee  schedule  could  result  in  a 
flood  of  applications  accompanied  by 
the  old  registration  fees  within  the  30- 
day  period,  thereby  fiiistrating  the 
Commission's  purpose  of  recovering  its 
actual  registration  costs.  Moreover,  a 
deferred  effective  date  could  add 
significantly  to  administrative  costs,  as 
the  Commission  would  be  required  to 
sort  out  applications  filed  during  the 
interim  period  prior  to  the  effective  date. 
In  addition,  the  Commission's  already 
limited  resources  would  be  further 
burdened  by  the  additional  costs 
associated  with  implementing  a  system 
for  refunding  the  fees  of  applicants  who 
paid  too  much  in  anticipation  of  the  new 
rates  and  returning  die  untimely 
applications  of  those  who  submitted  too 
low  a  fee.  Since  the  final  fee  being 
adopted  by  the  Commission  is  in  each 
case  lower  than  the  fee  proposed  by  the 
Commission  on  April  6, 1983  (48  FR 
14933),  the  maricet  participants  subject 
to  registration  should  not  be  prejucbced 
by  the  slight  acceleration  of  the  effective 
date  of  the  new  fee  schedule. 

n.  Regulatocy  FlwdbilHy  Ad 

The  Regulatory  Flexibility  Act 
("RFA")' requires  that  agencies,  ift 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  entities.* The 
Commission  has  already  established 
certain  definitions  of  "small  entities"  to 
be  used  by  the  Commission  in 
evaluating  the  impact  of  its  rules  in 
accordance  with  the  FRA  *•  In  this 
regard,  the  Commission  has  concluded 
that  FCMs  are  not  "small  entities"  for 
purposes  of  the  FRA 

The  Commission  has  also  determined 
that,  to  the  extent  that  floor  brokers  can 
be  considered  "small  entities."  the 
economic  effect  of  the  $5  increase  in 


*5U.S.Ce01«/»e4. 

*  By  its  terms,  the  RFA  does  not  apply  to 
"individuals."  Compare  S  299.  9eth  Cong..  1st  Sets. 
(Jan.  31. 1979).  Because  associated  persona  must  be 
individuals  (see  Section  4k  of  the  Act  and  new 
Commission  rule  1.3(aa),  17  CFR  13(aa).  adopted  by 
the  Commission  on  |uly  20. 1983).  the  RFA  does  not 
apply  to  APs. 

■•47  PR  18616-21  (April  3a  1982). 
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their  registration  fees  is  not  significant. 
The  fee  for  CPOs  and  CTAs  remains 
unchanged.  Therefore,  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies  pursuant  to  5  U.S.C. 
605(b]  that  the  rule  promulgated  herein 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

m.  List  of  Subjects  in  17  CFR  Pari  3 

Registration  fees,  form  of  remittance. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular.  Section  8a,  7  U.S.C.  12a,  and 
in  Section  26  of  the  Futures  Trading  Act 
of  1978.  92  Stat.  877,  7  U.S.C.  16a  (Supp. 
V  1981).  as  amended  by  Section  237  of 
the  Futures  Trading  Act  of  1982,  Pub.  L 
97-444,  96  Stat.  2326  (Jan.  11, 1983),  the 
Commission  hereby  amends  Part  3  of 
Chapter  1  of  Tide  17  of  the  Code  of 
Federal  Regidations.  In  taking  this 
action,  the  Commission  has  considered 
the  public  interest  to  be  protected  by  the 
antitrust  laws  and  has  endeavored  to 
take  the  least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act. 

PART  3— REGISTRATION 

1.  Section  3.3  is  revised  to  read  as 
follows: 

§  3.3    Regtotration  !•••;  fonn  of 
rmnittanc*. 

(a)  Amount  of  fees.  (1)  Futures 
commission  merchants.  Each 
application  for  registration,  or  for 
renewal  thereof,  as  a  futures 
commission  merchant  must  be 
accompanied  by  a  fee  of  $275. 

(2)  Commodity  trading  advisors  and 
commodity  pool  operators.  Each 
application  for  registration,  or  for 
renewal  thereof,  as  a  commodity  trading 
advisor  or  conmiodity  pool  operator 
must  be  accompanied  by  a  fee  of  $50. 

(3)  Associated  persons.  Each  Form  8- 
R  submitted  in  cormection  with  the 
registration  of  an  associated  person  of  a 
futures  commission  merchant, 
commodity  trading  advisor,  or 
commodity  pool  operator  must  be 
accompanied  by  a  fee  of  $35. 

(4)  Floor  brokers.  Each  application  for 
registration,  or  for  renewal  thereof,  as  a 
floor  broker  must  be  accompanied  by  a 
fee  of  $25. 

(5)  Branch  offices.  A  fee  of  $6  must  be 
provided  for  each  branch  office  of  a 
registrant  operating  within  the  United 
States,  as  specified  in  any  Form  7-R  or 
any  Schedule  thereto  or  in  any  Form  3-R 
filed  with  the  Commission  to  report  the 
addition  of  a  branch  office.  The  fee 
specified  by  this  paragraph  (a)(5)  must 
accompany  each  Form  7-R  filed  as  an 


application  for  initial  registration  or  for 
renewal  of  registration  and  each  Form 
3-R  filed  to  report  the  addition  of  a 
branch  office. 

(b)  Form  of  remittance:  fees  not 
refundable.  Registration  fees  must  be 
remitted  by  check,  bank  draft  or  money 
order,  payable  to  the  Commodity 
Futures  Trading  Commission.  All 
registration  fees  are  nonrefundable. 

Issued  in  Washington.  D.C.  on  |uly  27, 1983, 
by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  12  and  127 
(T.O.  SS-ISS] 

Customs  Regulations  Amendments 
Relating  to  Special  Classes  of 
Merchandise 

agency:  Customs  Service,  Treasury. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  regulate  the 
entry  of  any  chemical  substance, 
imported  in  bulk  or  as  part  of  a  mixture 
into  the  customs  territory  of  the  United 
States.  The  rule  also  governs  the 
importation  of  certain  articles 
containing  hazardous  chemicals  that  the 
Environmental  Protection  Agency 
("EPA")  specifically  regulates.  The  rule, 
which  was  developed  after  consultation 
with  EPA.  implements  the  Toxic 
Substances  Control  Act  ('TSCA")  by 
requiring  the  importer  of  a  chemical 
shipment  to  certify  at  the  port  of  entry 
that  either  the  shipment  is  subject  to 
TSCA  and  complies  with  all  applicable 
rules  and  orders  thereunder,  or  is  not 
subject  to  TSCA. 

EFFECTIVE  DATE:  October  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harrison  C.  Feese,  Entry  Examination 
and  Liquidation  Branch,  Duty 
Assessment  Division,  Office  of  Trade 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229;  202-566-8651,  or  Jack       ^^<v 
McCarthy,  Director,  TSCA  Assistance 
Office  (TS-799),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511B,  401  M 
Street.  SW.,  Washington,  D.C.  20460; 
800-424-9065  (Toll  Free),  calls  within  the 
District  of  Columbia  554-1404,  outside 
the  United  States:  Operator— 202-554- 
1404. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Toxic  Substances  Contirol  Act 
("TSCA"),  Pub.  L  94-469,  approved 
October  11, 1976  (15  U.S.C.  2612),  was 
enacted  by  the  Congress  to  regulate 
conunerce  and  protect  human  health 
and  the  environment  by  requiring  testing 
and  necessary  use  restrictions  on 
certain  chemical  substances,  and  for 
other  purposes.  Section  13,  TSCA, 
directs  the  Secretary  of  the  Treasury, 
after  consultation  with  the 
Administrator,  Environmental  Protection 
Agency  ("EPA"),  to  refuse  entry  into  the 
customs  territory  of  the  United  States 
(the  "customs  territory")  of  any 
chemical  substance,  mixture,  or  article 
containing  a  chemical  substance  or 
mixture  that: 

1.  Fails  to  comply  with  any  rule  in 
effect  tmder  TSCA,  or 

2.  Is  offered  for  entry  in  violation  of 
section  5  or  6,  TSCA,  a  rule  or  order 
issued  under  section  5  or  6.  or  an  order 
issued  in  a  civil  action  brought  under 
section  5  or  7,  TSCA. 

Section  13  further  provides  that  if  a 
chemical  substance,  mixture,  or  article 
is  refused  entry,  the  Secretary  shall 
notify  the  consignee  of  the  entry  refusal, 
not  release  the  shipment,  except  under 
bond,  and  cause  its  disposal  or  storage 
under  such  rules  as  the  Secretary  may 
prescribe  if  the  shipment  has  not  been 
exported  by  the  consigee  within  90  days 
from  the  date  of  receipt  of  the  notice  of 
entry  refusal. 

To  implement  the  provisions  of 
section  13,  by  notice  pubhshed  in  the 
Federal  Register  on  December  1, 1980  (45 
FR  79730),  Customs  and  EPA  proposed 
amendments  to  Parts  12  and  127, 
Customs  Regulations  (19  CFR  Parts  12. 
127),  to  regulate  the  entry  of  any 
chemical  substance,  imported  in  bulk  or 
as  part  of  a  mixture  into  the  customs 
territory.  The  rule  also  governs  the 
importation  of  certain  articles 
containing  hazardous  chemicals  that 
EPA  specifically  regulates.  On  the  same 
date,  by  notice  published  in  the  Federal 
Register  (45  FR  79726),  EPA  issued  a 
proposed  policy  statement  concerning 
its  responsibilities  under  the  proposed 
rule. 

Numerous  conmients  were  received 
by  EPA  and  Customs  in  response  to  the 
above  proposals.  While  most 
commenters  agreed  with  the  objectives 
of  the  proposed  rule,  the  following 
concerns  were  expressed. 
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Comments  onJVi^KMed  Rule 

Definition  of  Importer 

Comment-  The  proposal  defines 
importer  too  broadly.  Only  the 
consignee  should  sign  the  certification 
statement  required  by  proposed  §  12.121. 

Response:  The  language  of  section  13 
refers  to  liability  of  the  owner  and 
consignee.  These  are  two  of  the  possible 
importers  who  may  sign  the  certification 
statement  The  rule  uses  the  broader 
Customs  definition  of  importer  for 
several  reasons.  (1)  As  a  practical 
matter,  since  the  rule  involves  entering 
goods  through  Customs,  allowing  the 
person  who  normally  acts  as  the 
importer  for  Customs  transactions  (i.e., 
importer  of  record)  to  sign  the 
certification  statement  is  least 
disruptive,  confusing,  and  burdensome 
for  industry  and  Customs.  (2)  The 
section  13  language  encompasses  all 
rules  under  TSCA,  therefore  the  section 
13  definition  of  importer  must  be  broad 
enough  to  cover  any  TSCA  definition  of 
importer.  Under  other  sections  of  TSCA 
the  importer  is  defined  as  a 
manufacturer,  and  in  some  cases  this 
importer-manufacturer  may  be  a  person 
other  than  the  consignee.  Thus,  section 
13  should  not  limit  the  importer 
definition  to  only  the  consignee.  (3)  The 
importer  who  signs  the  certification 
statement,  unlike  the  importer 
responsible  for  other  TSCA 
requirements  such  as  premanufacture 
notification,  need  not  be  the  "most" 
knowledgeable  person  about  the 
chemical  shipment,  as  long  as  he  is 
assured  that  the  shipment  meets  the 
requirements  of  TSCA.  Thus,  any 
authorized  person  who  meets  the 
information  requirements  may  sign  the 
certification  statement,  at  the 
convenience  of  the  parties  to  the 
importation. 

Mechanics  of  Certification 

Comment  The  rule  should  allow  the 
certification  statement  to  be  typed, 
stamped,  or  preprinted  and  submitted  as 
an  attachment  to  an  appropriate  entry 
document  or  commercial  invoice. 

Response:  In  developing  the  proposal. 
EPA  and  Customs  considered  whether 
the  certification  statement  should 
appear  on  an  existing  or  on  a  separate 
and  new  entry  document.  To  avoid 
creating  additional  paperwork  at  the 
port  of  entry,  the  proposed  rule  stated 
that  the  certification  statement  should 
appear  on  an  existing  entry  xiocument. 
The  proposal  specified  that  the 
statement  be  typed  for  legibility.  We 
considered  that  the  importer  would 
ordinarily  type  and  sign  the  statement 
on  an  entry  document  or  invoice  in  the 
course  of  biisiness  in  arranging  for  the 


import  However,  we  agree  with  the 
comment  and  have  changed  the  rule  to 
allow  the  importer  the  options  of  having 
the  certification  statement  typed  or 
stamped  on  an  existing  entry  document 
or  invoice,  or  on  a  preprinted 
attachment  to  an  entry  document  or 
invoice. 

Comment  Facsimile  signatures  should 
be  allowed,  particularly  for  repeat 
shipments. 

Response:  We  agree  %vith  this 
comment,  and  have  added  a  new 
paragraph  (c)  to  proposed  { 12.121. 
Comment  The  rule  should  not  be 
-  effective  until  90  days  after  publication 
so  that  goods  ordered  before  the 
effective  date  can  clear  ports  of  entry 
and  importers  can  educate  themselves 
and  foreign  suppliers  of  the  rule's 
requirements. 

Response:  The  time  a  shipment  leaves 
a  port  should  have  no  bearing  on  the 
effective  date.  Importers  are  presently 
aware  that  all  shipments  of  chemical 
substances  must  be  in  conformance  with 
TSCA  rules  and  they  are  merely  being 
asked  to  certify  that  fact  after  the 
shipment  arrives.  However,  to  allow 
sufficient  time  to  review  the 
requirements,  we  are  providing 
additional  time  before  the  effective  date. 
Comment  The  rule  should  address  the 
problem  of  shipments  of  chemicals  on 
which  TSCA  rules  are  promulgated 
during  shipment 

Response:  Importers  should  be  aware 
of  proposed  TSCA  rules  to  be  able  to 
comply  when  a  rule  becomes  final.  The 
additional  days  between  promulgation 
and  effective  date  should  allow 
sufficient  time  for  importers  to 
determine  how  a  rule  applies  to  a 
particular  importation. 

Comment  Because  the  proposed 
certification  does  not  require 
imformation  to  be  submitted  to  either 
EPA  or  Customs,  description  of  the 
scope  of  the  certification  should  not  say 
all  required  information  submittals  are 
complete  and  accurate. 

Response:  We  agree  with  this 
comment  and  have  changed  the 
certification  accordingly. 

Comment  Proposed  §  12.121  should 
specify  reasonable  steps  an  importer 
must  take  to  be  assured  that  a  chemical 
substance  and  its  import  comply  with 
TSCA.  TTie  certification  statement 
should  include  the  language  that  it  is 
"based  on  inquiries  in  conformance  with 
19  CFR  12.121." 

Response:  Customs  and  EPA  disagree. 
Proposed  §  12.121  is  properly  limited  to 
activities  involving  actual  entry  of 
chemical  shipments  which  fall  within 
the  enforcement  jurisdiction  of  Customs. 
It  is  beyond  the  scope  of  the  proposed 
regulations  to  set  forth  the  procedures 


that  an  importer  must  take  before  entry 
to  ensure  an  import's  technical 
compliance  with  TSCA  These 
procedures  are  explained  in  the  EPA 
policy  statement  to  be  published  soon. 

Comment  Tlie  rule  should  clarify  that 
all  chemical  products  entered  under 
Schedule  4,  Tariff  Schedules  of  the 
United  States  (TSUS),  require  TSCA 
certification. 

Response:  Many— but  not  all- 
chemical  substances  as  defined  under 
TSCA  would  be  entered  imder  Schedule 
4,  TSUS.  For  example,  chemicals  or 
mixtures  imported  as  metal-bearing  ores 
under  Schedule  6,  TSUS.  would  require 
TSCA  certification.  Not  all  imports 
under  Schedule  4,  TSUS.  are  chemical 
substances  requiring  certification  under 
TSCA  For  example,  chemicals  imported 
as  pesticides  under  items  40aie-4O8.38, 
TSUS,  would  not  require  TSCA 
certification.  Importers  may  contact  the 
EPA  Regional  Office  or  the  EPA  TSCA 
Assistance  Office  to  determine  whether 
a  specific  chemical  intended  for 
importation  is  subject  to  TSCA 

Detention 

Comment  The  proposal  would  allow 
detention  at  the  port  of  entry  for 
noncompliance  arising  from  TSCA 
sections  5,  6.  or  7.  or  "as  otherwise 
directed  by  the  Administrator."  TTie  rule 
should  state  the  other  circumstances 
that  would  cause  the  Administrator  to 
direct  that  a  shipment  be  detained. 

Response:  EPA  has  determined  that 
detention  would  invariably  result  from 
noncompliance  with  TSCA  section  5. 6. 
or  7.  Thus,  the  language  regarding 
detention  "as  otherwise  directed  by  the 
Administrator,"  is  deleted. 

Comment  The  rule  should  specify  the 
"reasonable  grounds"  on  whidi  a 
shipment  would  be  detained  at  the  port 
of  entry.  There  should  be  good  cause, 
not  mere  suspicion  of  noncompliance  to 
detain  a  shipment 

Response:  The  rule  allows  for 
detention  at  the  port  of  entry  when  a 
certification  statement  is  missing,  or 
when  there  are  reasonable  grounds  to 
believe  that  a  shipment  does  not  comply 
with  TSCA.  "Reasonable  grounds" 
means  there  is  an  objective  reason  to 
believe  that  a  shipment  does  not 
comply.  This  reason  will  be  specified  in 
the  detention  notice. 

Comment  The  reasons  for  detention 
and  the  remedial  actions  to  be  taken  to 
have  a  shipment  released,  should  be 
included  in  the  detention  notice. 

Response:  The  proposal  states  that  the 
detention  notice  shall  include  the 
reasons  for  detention.  The  importer  may 
get  assistance  from  EPA  in  determining 
the  remedial  actions  to  be  taken  to  bring 
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die  shipment  into  compliance.  This  is 
specified  in  the  EPA  policy  statement. 

Comment  The  importer  should  b« 
promirtly  notified  of  detention  by 
telephone,  followed  by  written  notice. 

Response:  It  is  Customs  poticy  to 
promptly  notify  the  importer  or  his  agent 
when  it  is  detennined  that  a  shipment 
may  not  be  released  from  Customs 
custody.  However,  because  of  local 
conditions  it  may  not  be  practical  to 
notify  by  telephone.  Therefore,  the 
method  of  notification  should  be  left  to 
local  Customs  officials  in  acc(Hxlance 
with  local  practice. 

Comment  EPA  should  simultaneously 
notify  Customs  and  the  importer  of  its 
decision  regarding  the  compliance  status 
of  detained  shipments. 

Response:  EPA  agrees  with  this 
comment  and  will  do  so. 

Comment  Some  commenters  staled 
that  the  importer  should  be  notified  of 
detention  by  Customs  within  48  or  72 
hours,  rather  then  given  "prompt"  notice 
as  proposed. 

Response:  Customs  disagrees.  The 
establishment  of  a  specific  time  limit  or 
deadline  within  which  Customs  must 
notify  the  importer  of  detention  is 
arbitrary  and  would  impose  an  undue 
administrative  burden  on  the  agency. 

Comment  Detained  shipments  should 
be  automatically  released  if  EPA  does 
not  act  within  a  specified  time  period. 

Response:  EPA  will  act  within  the 
specified  time  periods,  so  there  is  fto 
need  for  an  automatic  release.  An 
automatic  release  would  not  be 
appropriate  since  a  purpose  of  section 
13  is  to  deny  entry  to  shipments  that  do 
not  comply  with  TSCA,  and  a  shipment 
would  have  been  detained  only  if  there 
were  reason  to  suspect  that  it  did  not 
comply. 

Comment  The  proposal  would  allow 
importers  20  days  from  the  date  of 
detention  to  submit  documentation 
shoviring  why  a  shipment  should  be 
allowed  entry.  EPA  mast  allow  or  deny 
entry  within  30  days  from  the  date  of 
detention. 

A  commenter  pointed  out  that  if  the 
importer  takes  20  days  to  submit 
'   information,  only  10  days  remain  for 
EPA  to  determine  whether  the 
importation  should  be  allowed.  Also, 
there  is  no  advantage  for  an  importer  to 
make  his  submission  in  fewer  than  the 
allowed  20  days,  since  the  earUer  an 
importer  does  so,  the  more  time  would 
remain  in  thfe  30  days  from  detention 
within  which  EPA  must  respond.  The 
commenter  suggested  the  rule  state  that 
EPA  allow  Of  deny  entry  within  10  days 
after  the  importer  submits  his  materials. 
This  change  would  not  alter  the  length 
of  time  for  EPA's  response,  but  would 
allow  the  importer  who  files  promptly  to 


receive  a  more  prompt  response  from 
EPA. 

Response:  EPA  agrees.  Tbe  final  rule 
provides  that  EPA  will  dedde  to  allow 
or  deny  entry  within  10  days  of  receipt 
of  the  importer's  submission,  or  within 
30  days  from  the  date  of  detention, 
whichever  comes  first. 

Comment' There  were  several 
comments  about  time  limits.  One 
commenter  said  the  rule  should  allow 
the  importer  90  days  after  notice  of 
refusal  of  entry,  rather  than  90  days 
after  notice  of  detention,  to  bring  the 
shipment  into  compliance  or  export  it 
The  importer  would  not  begin  planning 
export  until  at  least  30  days  after  the 
notice  of  detention,  when  the  goods 
would  be  denied  entry. 

Another  commenter  said  importers 
should  be  allowed  60  days  from  the  date 
of  redelivery  demand  to  bring  a 
shipment  into  compliance  or  export  it. 
There  should  not  be  a  time  disadvantage 
for  shipments  released  on  bond. 
According  to  the  comment,  the  time 
disadvantage  may  be  an  incentive  to 
abandon  goods. 

Response:  Customs  believes  that  90 
days  after  notice  of  detention  gives  the 
importer  sufficient  time  to  bring  the 
shipment  into  compliance  or  export  it. 

Comment  Three  extensions  should  be 
allowed  when  the  im|X)rter  is  delayed  in 
complying  with  TSCA  for  causes  beyond 
his  control,  such  as  delays  caused  by 
EPA  or  Customs. 

Response:  Customs  disagrees.  The 
proposal  grants  an  extension  of  30  days, 
if  due  to  delays  caused  by  Customs  or 
EPA,  the  importer  is  unable  to  bring  a 
shipment  into  compliance  with  TSCA,  or 
is  unable  to  export  it  within  the  required 
time.  Customs  believes  that  one  time 
extension  is  sufficient  under  the 
circumstances.  Any  additional 
extensions  would  be  excessive  and 
frustrate  the  intent  of  the  Act. 

Enforcement 

Comment  The  proposed  rule  and 
policy  statement  allow  both  EPA  and 
Customs  to  take  enforcement  action. 
This  unnecessarily  requires  establishing 
two  separate  Government  enforcement 
mechanisms  for  the  same  violation, 
increases  the  importer's  potential 
liabihty,  and  causes  an  importer  to  deal 
with  two  separate  agencies  in 
enforcement  matters.  One  comment 
suggested  that  one  of  the  agencies 
should  state  a  policy  of  deferring  to  the 
other,  except  in  cases  of  deliberate 
violation. 

Response:  Depending  on  the 
circimutances.  EPA  or  Customs  or  both 
may  take  enforcement  action  under 
TSCA.  However,  Customs  enforcement 
responsibilities  will  end  with  its  release 


of  the  merdiandise  unles^entry  is  made 
under  a  "use"  provision  of  the  TSUS. 
This  will  not  necessarily  require  two 
separate  enforcement  mechanisms  for 
the  same  violation,  since  in  many  cases 
it  would  be  appropriate  for  only  one 
agency  to  act.  Hiis  does  not  increase  the 
importer's  potential  liability  both  under 
TSCA  and  under  Customs  statutes  and 
regulations. 

Comment  It  is  not  clear  how  Customs 
will  verify  the  certification  statement 

Response:  Generally,  Customs  wiQ  not 
verify  a  certification  statement 
However,  EPA  intends  to  investigate  the 
accuracy  of  some  certification 
statements.  In  addition,  if  there  is 
reason  to  believe  that  a  certification  is 
false,  EPA  or  Customs  will  investigate 
as  with  any  suspected  false  statement 
made  in  connection  with  an  entry. 

Sci^te 

Comment  Congress  intended  section 
13  only  for  Customs  to  prevent  the 
importation  of  hazardous  chemicals,  not 
for  EPA  to  use  as  a  tool  for  the  overall 
enforcement  of  TSCA. 

Response:  Section  13  prohibits  the 
importation  of  any  chemical  that  "fails 
to  comply  with  any  rule  in  effect  under 
this  Act."  Thus,  section  13  is  intended  as 
a  tool  for  enforcement  of  all  TSCA 
import  provisions.  While  the  TSCA 
directs  the  Secretary  of  the  Treasury  to 
refuse  entry  of  chemical  imports  that  do 
not  comply  with  TSCA  requirements,  as 
a  practical  matter,  EPA — rather  than 
Customs — will  ultimately  determine 
whether  an  import  complies. 

Who  Should  Certify? 

Comment  Comments  were  mixed  on 
whether  an  agent  or  broker  should 
certify  an  import's  compliance  %vith 
TSCA.  Some  comments  said  brokers 
should  not  be  required  to  sign  the 
certification  statement  because  they  do 
not  have  sufficient  information 
regarding  the  shipment 

Other  comments  said  brokers  should 
be  able  to  sign  the  certification 
statement  on  behalf  of  the  actual  user  of 
the  chemical  import  The  broker  could 
rely  on  a  bona  fide  certification  from  the 
importer  with  sufficient  knowledge  of 
the  shipment 

Response:  EPA  agrees  that  a  broker 
can  certify  based  on  information 
obtained  from  his  principal  in  the 
ordinary  course  of  business. 

Comment  An  individual  who  cervifies 
on  behalf  of  an  importing  company 
should  not  be  personally  liable  (or  false 
statements.  Penalties  should  apply  only 
to  the  corporate  entity. 

Response:  TSCA  section  16  describes 
penalties  that  "any  persor"  who 
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violates  the  Act  may  incur.  Although 
TSCA  does  not  explicitly  define 
"person,"  the  term  as  used  in  the  Act 
clearly  includes  individuals  or  agents. 
However.  EPA  recognizes  that  an  agent 
may  not  be  responsible  for  a  violation 
and  that  the  principal  may  be  held 
liable. 

Comment-  The  importer  should  be 
able  to  fulfill  his  obligations  by 
presenting  a  certification  from  the 
foreign  manufacturer  that  the  chemical 
substance  complies  with  TSCA. 

Response:  EPA  disagrees.  The  foreign 
manufactiu-er  is  not  under  TSCA's 
jurisdiction  and  thus  cannot  be  held 
liable  for  noncompliance.  The 
responsibility  to  certify  is  the  importer's. 
His  responsibility  may  not  be 
completely  discharged  with  a 
certification  from  the  foreign 
manufacturer  if  it  is  determined  that  a 
shipment  does  not  comply. 

Chemicals  Subject  to  Certification 

Comment  Comments  requested 
exemptions  from  certification  for  several 
categories  of  chemical  substances:  (a) 
Those  unintentionally  present  in  the 
import  shipment,  such  as  byproducts, 
coproducts.  and  impurities;  (b)  small 
quantities  for  research  and  development 
(as  defined  by  Inventory  criteria  at  40 
CFR  710.2(y));  (c)  samples  imported  for 
testing;  and  (d]  chemicals  subject  to 
significant  new  use  requirements. 

Response:  The  importer  must  look  to  a 
TSCA  section  5.  6,  or  7  rule  or  order  to 
determine  whether  the  above 
exemptions  apply.  For  example, 
presently  section  5  requirements  exempt 
importers  from  submitting 
premanufacture  notices  on  byproducts 
or  impurities  provided  they  are  not 
imported  for  separate  commercial 
purposes.  Thus,  the  importer  would  be 
required  to  determine  the  compliance 
status  under  section  5  only  for  chemical 
substances  intentionally  present  in  the 
shipment.  The  importer's  certification 
would  mean  that  the  intentional  import 
complied  with  section  5,  and  that  any 
unintentionally  present  chemicals  also 
compHed  with  section  5  simply  because 
they  were  exempt  from  these 
requirements. 

Similarly,  small  quantities  for 
research  and  development  are  now  also 
exempt  from  section  5  requirements.  For 
such  imports,  the  importer's  certification 
statement  might  be  based  on 
information  from  the  consignee  that  the 
shipment  is  intended  only  for  research 
and  development.  In  this  situation,  the 
importer  could  truthfully  certify  that  the 
shipment  compl'<?s  w^th  TSCA,  without 
need  to  determine  if  the  imported 
chemicals  are  on  the  TSCA  Inventcry. 


Research  and  development  includes 
quality  control  testing,  and  testing  for 
the  development  of  a  product  If  samples 
are  imported  only  for  testing,  the 
samples  would  bie  considered  as 
research  and  development  chemicals. 

When  EPA  promulgates  significant 
new  use  rules,  importers  will  be 
responsible  for  determining  whether 
their  imports  contain  chemicals  subject 
to  the  niles.  If  so,  the  importer  must 
ascertain  that  the  intended  use  of  the 
chemical  complies  with  TSCA 

Comment  Several  commenters  stated 
that  the  certification  statement  should 
include  language  about  chemicals 
exempted  from  TSCA  They  are 
concerned  that  there  is  potential  for 
confusion  at  the  port  of  entry  because 
some  chemical  shipments  obviously  will 
not  be  subject  to  TSCA.  For  example, 
chemicals  imported  solely  for  use  as 
pharmaceuticals  or  pesticides  are  not 
chemical  substances,  or  articles  under 
TSCA  requiring  certificatioa  It  is 
suggested  that  the  certification  contain 
an  exemption  clause  for  these  articles, 
or  that  a  separate  non-TSCA 
certification  statement  be  required  to 
help  Customs  identify  TSCA  and  non- 
TSCA  imports,  so  as  to  avoid  potentially 
delaying  entries. 

Response:  We  agree.  Accordingly,  the 
rule  is  changed  to  require  importers  of 
non-TSCA  regulated  chemicals  to  certify 
that  their  shipments  are  not  subject  to 
TSCA.  The  authority  for  requiring  this 
negative  certification  is  found  in  19 
U.S.C  1484  and  1485. 

Meaning  and  Basis  for  Certification 

Comment  The  wording  of  the 
certification  statement  should  include 
compliance  only  with  TSCA  sections  5, 
6,  and  7,  instead  of  "all  ndes"  under 
TSCA  because  the  certification  does  not 
cover  TSCA  section  4  or  8. 

Response:  The  language  of  the 
certification  has  been  changed  to  read 
"all  applicable  rules  and  orders  under 
TSCA." 

Comment  The  proposed  certification 
statement  is  redundant.  The  importer 
should  not  need  to  certify  both  that  the 
imported  chemicals  "comply  with  all 
rules  under  TSCA"  and  that  he  is  "not 
offering  a  chemical  substance  for  entry 
in  violation  of  TSCA  or  any  order  under 
TSCA." 

Response:  The  certification  statement 
was  constructed  to  parallel  the  language 
in  TSCA  section  13(a)(1)  (A)  and  (B). 
The  requirements  under  section  13(l)(a) 
pertain  to  the  commodity  itself,  such  as 
the  requirements  for  PCB's  under  section 
6.  The  requirements  under  section 
13(1)(B)  pertain  to  obligations  imposed 
by  or  under  TSCA  on  the  importer,  such 
as  the  obligation  under  section  5(a)  to 


file  a  premanufacture  notice  for  "new" 
chemicals.  Hie  certification  statement 
uses  two  separate  phrases  to 
acknowledge  the  distinction  between 
requirements  imposed  directly  on 
commodities,  and  duties  imposed  on 
importers. 

Comments:  Several  commenters 
recommended  changing  the  certification 
statement  to  reduce  the  potential 
liability  of  importers  who  may  not  be  in 
a  position  to  know  the  facts  needed  to 
determine  whether  a  shipment  complies 
with  TSCA.  They  argue  that  the 
importer  may  not  have  the  specialized 
knowledge  to  determine  if  the  chemical 
supplied  actually  complies.  Or. 
necessary  information  may  be 
confidential  and  the  foreign  supplier 
unwilling  to  dividge  it  To  alleviate  this 
problem,  one  recommendation  was  for 
the  certification  to  be  signed  on  "behalf 
of  the  importer.  Another 
recommendation  was  to  allow  the 
importer  to  certify  "to  the  best  of  his 
knowledge  and  belief." 

Response:  The  certification  statement 
does  not  include-the  phrase  "to  the  best 
of  my  knowledge  and  belief  because 
this  would  defeat  the  purpose  of  the 
certification.  An  importer  who  did  not 
know  and  had  made  no  attempt  to 
discover  whether  a  chemical  complied 
with  TSCA  could  truthfully  declare  that 
"to  the  best  of  his  knowledge  and 
belier*  the  shipment  complied. 

Special  Chemical  Import  Report  Forms 

Comment  Commenters  gave  several 
reasons  to  delete  the  provision  in 
proposed  9  12.121,  Customs  Regulations, 
for  the  Special  Chemical  Import  Report 
Form.  (1)  The  proposed  form  would 
exceed  Customs  authority  under  section 
13.  The  statute  does  not  allow  the 
Secretary  of  the  Treasury  to  require 
importers  to  report  information.  (2)  The 
form  would  be  unnecessary  and 
burdensome  sin(^  EPA  has  the  authority 
to  require  substantiation  of  certification 
on  a  case-by-case  basis.  (3)  Obtaining 
the  information  on  particular  chemicals 
would  not  be  a  problem  for  importers 
unless  it  were  also  a  problem  for  the 
domestically  manufactured  chemical. 
Such  a  rule  would  be  an  non-tariff  trade 
barrier  if  it  did  not  also  apply  to 
domestically  manufactured  chemicals. 
(4)  EPA  authority  to  issue  such  a  form  is 
doubtful  since  EPA  has  determined  that 
the  import  certification  does  not  apply 
to  TSCA  section  4  or  8  rules,  but 
authority  for  the  special  import  form 
would  be  under  section  6  or  8.  (5)  No 
additional  documents  should  be 
required  at  the  port  of  en'ry. 

Response:  While  EPA  does  not 
necessarily  agree  with  these  comments. 
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we  have  deleted  this  provision  until 
actual  need  arises. 

Export 

Comments:  Export  notiFication  diould 
not  be  required  for  rejected  entries  that 
were  never  officially  in  the  United 
States,  and  especially  should  not  be 
required  for  chemicals  that  are  returned 
to  their  country  of  origin  after  being 
denied  entry.  If  export  notice  is  required 
for  such  chemicals  under  TSCA  section 
12(b],  it  should  not  also  be  required 
under  section  13. 

Response:  The  language  of  section  13 
argues  that  export  of  an  entry  that  is 
rejected  under  section  13  is  an  export 
undei'section  12(b).  However,  after 
considering  these  comments,  it  has  been 
determined  that  export  notificatioa  is 
necessary  only  for  the  chemicals  that 
are  regulated  under  TSCA.  A  section 
12(b)  export  notice  will  be  required  for  a 
chemical  denied  entry  only  when  a 
TSCA  section  5, 8,  or  7  rule  or  order 
applies  to  the  chemical,  and  it  is  not 
being  returned  to  the  country  of  origin. 

Burden 

Comment:  The  certification 
requirement  is  bordensome  and  may 
discourage  the  importation  of  small 
quantities  of  chemicals. 

Response:  Customs  disagrees.  The 
certification  requirement  is  not 
burdensome  because  the  importer  is 
already  obligated  to  know  that  any 
chemicals  imported  must  be  in 
compliance  with  TSCA.  The  additional 
cost  of  certification  vvill  not  discourage 
the  importation  of  small  quantities  of 
chemictds. 

Comment  The  economic  analysis 
should  consider  alternative  regulatory 
approaches  that  do  not  include 
certification.  It  should  also  consider  the 
potential  costs  to  the  public  from  delay 
at  the  port  of  entry. 

Response:  The  economic  analysis  of 
the  proposed  section  13  estimated  costs 
to  importers  required  to  certify  at  the 
port  of  entry,  and  compared  these  costs 
to  alternative  approaches  that  would  not 
require  formal  certification.  No 
significant  cost  differences  were  found 
to  exist.  The  analysis  also  discussed  the 
difficulties  in  estimating  administrative 
costs.  Even  if  it  were  possible  to 
estimate  administrative  costs — such  as 
costs  of  delay — that  may  result  from 
noncompRance  with  section  13,  EPA 
would  not  consider  such  costs 
appropriate  to  include  in  the  economic 
impact  analysis. 

International  Concerns 
Comment-  The  EPA  policy 


discriminates  against  foreign  suppliers 
because  it  does  not  allow  exporters  to 
maintain  compositional  confidentiality 
in  all  cases. 

Response:  EPA  does  not  agree.  The 
regulation  does  not  require  the  foreign 
supplier  to  reveal  chemical  identities  to 
anyone.  The  importer  may  choose  to 
rely  on  the  foreign  supplier's  assurance 
of  comphance  with  TSCA  although  this 
would  not  completely  discharge  the 
importer's  responsibility.  The  policy 
does  not  require  foreign  suppliers  to 
identify  chemical  imports  to  other 
persons  at  tiie  entry  port  or  elsewhere. 

Among  several  reasons  for  the 
approach  adopted,  one  was  recognition 
that  the  chemical  identities  of  many 
imports  {u%  trade  secrets.  EPA  does  not 
wish  to  require  importers  to  obtain 
compositional  information  hxim  their 
foreign  suppliers  when  domestic 
processors  would  not  be  required  to 
obtain  similar  information  from 
domestic  suppliers. 

Comment  The  section  13 
requirements  create  unnecessary 
technical  obstacles  to  foreign  trade. 

Response:  EPA  disagrees.  The  rule 
does  not  create  obstacles  since 
importers  should  already  be  aware  of 
and  complying  with  TSCA  requirements 
pertaining  to  imports.  The  certification 
itself  is  simply  a  method  to  verify  that 
importers  are  aware  of  and  meeting 
their  responsibihties  and  obligations. 

Information  Availability 

Comments:  Comments  were  mixed  on 
how  EPA  could  best  distribute 
information  on  the  section  13 
requirements.  Some  commenters  said 
that  EPA  lacks  statutory  authority  to 
issue  fact  sheets,  and  that  such  fact 
sheets  would  be  confusing  and  wasteful. 
Other  commenters  said  that  EPA  should 
regularly  distribute  a  checklist  of  TSCA 
rules  for  importers  to  distribute  to  their 
suppliers,  since  importers  are  in  the  best 
position  to  educate  their  foreign 
suppliers  about  these  to  U.S.  embassies. 
U.S.  Customs  offices  abroad,  and  foreign 
boards  of  trade.  Fact  sheets  should 
especially  include  information  on 
significant  new  use  rules. 

Response:  To  meet  the  purposes  of 
section  13.  EPA  intends  to  make 
information  about  the  requirements 
available  by  distributing  fact  sheets  on 
current  TSCA  requirements,  and  by 
answering  telephone  inquiries  through 
the  EPA  TSCA  Assistance  Office. 
Statutory  authority  is  not  necessary  to 
distribute  this  information. 

EPA  does  not  agree  that  issuing  fact 
sheets  would  be  confusing.  It  would  be 


easier  for  importers  and  snppiiera  to 
determine  compliance  if  a  current  list  of 
all  TSCA  rules  is  available  to  them. 

Importers  are  in  the  best  position  to 
inform  their  foreign  suppliers  of  TSCA 
requirements,  or  they  may  wish  to  have 
their  forei^  suppliers  receive 
information  directly  from  EPA.  Anyone 
may  contact  the  TSCA  Assistance 
Office  to  be  placed  on  its  mailing  list  for 
TSCA  section  13  and  other  TSCA 
literature,  including  any  significant  new 
use  rules.  U.S.  embassies,  U.S.  Customs 
offices  abroad,  and  foreign  boards  of 
trade  will  automatically  be  placed  on 
the  mailing  Hsl 

Economic  Impact  Analyss  Statoaieat 

Estimated  costs  for  industry 
compliance  with  this  regulation  are 
contained  in  a  report  entitled, 
"Economic  Impact  Assessment  of  the 
Section  13  Importer  Regulations  of  the 
Toxic  Substances  Control  Act."  dated 
November.  1979.  This-report  indicates 
that  total  cost  to  industry  will  be 
approximately  $2.3  million. 

Tlie  economic  impact  study  is 
available  for  review  at  the 
Environmraital  Protection  Agency, 
Office  of  Pesticides  and  Toxic 
Substances,  Reading  Room,  Room  447 
East  Tower,  401  M  Street.  SW.. 
Washington,  D.C.  20400. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  does  not  contain  a  "major 
rule"  requiring  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

It  is  certified  under  the  provisions  of 
section  3  of  the  Regulatory  Flexibility 
Act  (5  U.aC.  e05(b))  that  this  rule  will 
not  have  a  si^ificant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  the  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service  (202- 
566-8237).  However,  personnel  from 
other  Customs  offices  and  EPA 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Parts  12  and 
127 

Customs  duties  and  inspection. 
Importers,  Hazardous  materials. 
Explosives,  and  Freight. 
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RegulatioDS  Amendmeiita 

Parte  12  and  127,  Customs  Regulations 
(19  era  Psrts  12. 127).  are  amended  as 
set  forth  below. 
Attrad  R.  DeAngehis. 

Acting  Commissioner  of  Customs. 

Approved;  April  13, 1983. 
Robflct  E.  rptria. 
Acting  Assistant  Secretary  of  the  Treasury. 

PART  12~«PECfAL  CLASSES  OF 
MERCHANDISE 

Part  12.  Customs  Regulations  (19  CFR 
Part  12),  is  amended  by  adding  a  center 
heading  and  S9  12.118  through  12.127  to 
read  as  foQows: 

Chemical  Stibctances  in  Bulk  and  as 
Part  of  Mixtures  and  Artides 

Sec  II 

12.118  Toodc  Substances  Control  Act 

12119  Scope. 

12.120  Definitions. 

12.121  Reporting  requirements. 

12.122  Detention  of  certain  shipments. 

12.123  Procedure  after  detention. 

12.124  Time  limitations  and  extensions. 

12.125  Notice  of  exportation. 
12.128  Notice  of  abandonmenL 
12.127  Decision  to  store  or  dispose. 

Authority:  Sees.  13,  90  StaL  2034  (15  U.S.C 
2621),  R.S.  251,  as  amended  (19  U.S.C.  66). 
and  sees.  484,  485.  624;  46  Stat.  759  (19  U.S.C 
1484, 1485, 1624). 

Chemical  Substances  in  Bulk  and  as 
Part  of  Mixtiues  and  Articles 

912.118    Toxic  Sirtwtancn  Control  Act 

The  importation  into  the  customs 
territory  of  the  United  States  of  a 
chemical  substance  in  bulk  or  as  part  of 
a  mixture,  or  article  containing  a 
chemical  substance  or  mixture,  is 
governed  by  the  Toxic  Substances 
Control  Act  ('TSCA")  (15  U.S.C.  2801  et 
seq.),  and  by  regulations  issued  under 
the  authority  of  section  13(b),  TSCA  (15 
U.S.C.  2612(b))  by  the  Secretary  of  the 
Treasury  in  consultation  with  the 
Administrator,  Environmental  Protection 
Agency  ("EPA"). 

S  12.119    Scop*. 

Sections  12.120  through  12.127  apply 
to  the  importation  into  the  customs 
territory  of  the  United  States  of 
chemical  substances  in  bulk  and  as  part 
of  mixtures  under  TSCA. 

Sections  12.120  through  12.127  also 
apply  to  articles  containing  a  chemical 
substance  or  mixture  if  so  required  by 
the  Administrator  by  specific  rule  under 
TSCA.       ji 

912.120    OaftaMeiM. 

Except  as  otherwise  provided  below. 
the  terms  used  in  i9  12.121  through 
12.127  have  the  meanings  set  forth  for 
those  terms  in  TSCA. 


(a)  "ArticUs". 

(1)  "Article"  means  a  manufactured 
item  wfaiclt: 

(i)  Is  formed  to  a  specific  shape  or 
design  during  manufacture. 

(ii)  Has  end  use  functions  dependent 
in  whole  or  in  part  upon  its  slu^  or 
design  during  the  end  use.  and 

(iii)  Has  either  no  change  of  chemical 
composition  during  its  end  use  or  only 
those  changes  of  composition  which 
have  no  commercial  purpose  separate 
from  that  of  the  article  and  that  may 
occur  as  described  in  1 12.120(a)(2) 
below;  except  that  fluids  and  particles 
are  not  considered  articles  regardless  of 
shape  or  design. 

(2)  The  allowable  changes  of 
composition,  referred  to  in  {  12.120(a)(1). 
are  those  which  result  from  a  chemical 
reaction  that  occurs  upon  the  end  use  of 
other  chemical  substances,  mixtiu^s,  or 
articles  such  as  adhesives,  painto, 
miscellaneous  cleaners  or  other 
household  producte,  fuels  and  fuel 
additives,  water  softening  and  treatment 
agents,  pbotogra{^ic  films,  batteries, 
matches,  and  safety  flares  in  which  the 
chemical  substance  manufactured  upon 
end  use  of  the  article  is  not  itself 
manufactured  for  distribution  in 
commerce  or  for  use  as  an  intermediate. 

(b)  "Chemical  substance  in  bulk  form" 
means  a  chemical  substance  (other  than 
as  part  of  a  mixtiu%  or  article)  in 
containers  used  for  purposes  of 
transportation  or  containment  provided 
that  die  chemical  substance  is  intended 
to  be  removed  from  the  ccmtainer  and 
has  an  end  use  or  commercial  purpose 
separate  from  the  container. 

9  12.121    Reporting  requlmnantai 

(a)  All  chemical  substances  in  bulk  or 
mixtures.  The  importer  of  a  chemical 
substance,  imported  in  bulk  or  as  part  of 
a  mixture,  shall  certify  to  the  district 
director  at  the  port  of  entry  that  the 
chemical  shipment  is  subject  to  TSCA 
and  complies  with  all  apphcaUe  rules 
and  orders  thereunder,  or  is  not  subject 
to  TSCA.  The  importer,  or  his  authorized 
agent,  shall  sign  one  of  the  following 
stateraento: 

I  certify  that  all  chemical  substances  in  this 
shipment  cosnply  with  all  applicable  rules  or 
orders  under  TSCA  and  that !  am  not  offering 
a  chemical  sut>stance  for  entry  in  violation  of 
TSCA  or  any  applicable  rule  or  onler 
thereunder. 

I  certify  that  all  chemicals  in  this  shipment 
are  not  subiect  to  TSCA. 

The  certification,  which  shall  be  fifed 
with  the  district  director  at  the  port  of 
entry  before  release  of  the  shipment. 
may  appear  as  a  typed  or  stamped 
statement 

(1)  On  an  appropriate  entry  document 
or  commercial  invoice,  or  on  a 


preprinted  attadnnent  to  mch  entry  nr 

invoice. 

(2)  On  the  commercial  invoice  or  an 
attachmAit  to  the  invoice,  in  the  event 
of  release  under  a  tpcaaX  permit  for  im 
immediate  delivery,  as  provided  for  in 
S  142.21  of  this  chapter,  or  entry,  as 
provided  for  in  {142.3  of  this  chapter. 

(b)  Chemical  substance  or  mixture  as 
part  of  articles.  Eadi  inqxnter  of  a 
chemical  substance  or  mixture  as  part  of 
an  article  shall  meet  the  reporting 
requirements  set  forth  in  paragraph  (a) 
of  this  section  only  if  required  by  a  nde 
or  order  under  TSCA. 

(c)  Fascimile  signatures.  The 
certification  statemente  in  paragraph  (a) 
may  be  signed  by  means  of  an 
authorized  fascimile  signature. 

912.122    '^-^-"Tm  nf  rirt^i  stiipiiniiU, 

(a)  The  district  director  at  the  port  of 
arrival  shall  detain,  at  the  Importer's 
risk  and  expense,  shipments  of  chemical 
substances,  mixtures,  or  articles: 

(1)  Which  have  been  banned  from  ttie 
customs  tenitory  of  the  United  States  by 
a  rule  or  order  issued  under  section  5  or 
6  of  TSCA  (15  use.  2604  or  28(B)  or 

(2)  Which  have  been  ordered  seized 
because  of  imminent  hazards  as 
specified  under  section  7  of  TSCA  (15 
U.S.C  2806). 

(b)  The  district  director  at  the  port  of 
entry  shall  detain  shipments  of  chemical 
substances,  mixtures,  or  articles  at  the 
importer's  risk  and  expense,  in  the 
following  situations: 

(1)  Whenever  the  Administrator  has 
reasonable  grounds  to  believe  that  the 
shipment  is  not  in  compliance  with 
TSCA  and  notifies  the  district  director 
to  detain  the  shipment 

(2)  Whenever  the  district  directw  has 
reasonable  grounds  to  believe  that  the 
shipment  is  not  in  compliance  with 
TSCA;  or 

(3)  Whenever  the  importer  fails  to 
certify  compliance  with  TSCA  as 
required  by  i  1Z121. 

(c)  Upon  detention  of  a  shipment  the 
district  director  shall  give  prompt  notice 
to  the  Administrator  and  the  inqrarter. 
The  notice  shall  include  the  reasons  for 
detention. 

(d)  A  detained  shipment  shall  not  be 
bekl  in  the  custody  of  the  district 
director  far  more  ttian  48  hours  after  the 
date  of  detention.  Thereafter,  the 
shipment  shall  be  promptly  turned  over 
to  die  Administrator  for  storage  or 
disposition  as  {vovided  for  in  { 112.127 
and  127.28(i).  unless  previously  released 
to  tije  importer  under  bond  as  provided 
in  S  12.123(b).  Notice  of  faitent  to 
abandon  the  shipment  by  the  hnporter 
shall  constitute  a  waiter  of  all  time     , 
periods  specified  m  Parts  12  and  127. 
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{12.123    PraecdmaflwdalMition. 

(a)  Submission  of  written 
documentation.  If  a  shipment  is  detained 
by  a  district  director  under  {  12.122,  the 
importer  may  submit  written 
docimientation  to  the  Administrator 
with  a  copy  to  the  district  director 
within  20  days  from  the  date  of  notice  of 
detention,  to  show  cause  why  the 
shipment  should  not  be  refused  entry.  If 
an  importer  submits  that  documentation, 
the  Administrator  shall  allow  or  deny 
entry  of  the  shipment  within  10  days  of 
receipt  of  the  documentation,  and  in  any 
case  shall  allow  or  deny  entry  of  the 
shipment  within  30  days  of  the  date  of 
notice  of  detention. 

(b)  Re/ease  under  Bond.  The  district 
director  may  release  to  the  importer  a 
shipment  detained  for  any  of  the 
reasons  given  in  (  12.122  when  the 
district  director  has  reasonable  grounds 
to  believe  that  the  shipment  may  be 
brought  into  compliance,  or  when  the 
district  director  deems  it  appropriate 
under  S  141.66  of  this  chapter.  Any  such 
release  shall  be  conditioned  upon 
furnishing  a  bond  on  Customs  Form 
7551.  7553,  or  7595  for  the  return  of  the 
shipment  to  Customs  custody.  The  bond 
shall  be  for  the  full  amount  required  in 

S  113.14  of  this  chapter.  If  a  shipment  of 
chemical  substance,  mixture,  or  article 
is  released  to  the  importer  under  bond, 
the  shipment  shall  be  held  intact  and 
shall  not  be  used  or  otherwise  disposed 
of  until  the  Administrator  makes  a  final 
determination  on  entry  as  provided  for 
in  paragraph  (c)  of  this  section. 

(c)  Determination  by  the 
Administrator.  After  consideration  of 
the  available  evidence  and  within  30 
days  from  the  notice  of  detention,  the 
Administrator  shall  notify  the  district 
director  and  the  importer  of  his  decision 
either  to  permit  or  refuse  entry  of  the 
shipment.  If  the  Administrator  finds  that 
the  shipment  is  in  compliance  with 
TSCA.  the  district  director  shall  release 
the  shipment  to  the  importer.  If  the 
Administrator  finds  that  the  shipment  is 
not  in  compliance,  the  district  director 
shall: 

(1)  Refuse  delivery  to  the  importer, 
giving  reasons  for  such  refusal,  or 

(2)  If  the  shipment  has  been  released 
on  bond,  demand  its  redelivery  under 
the  terms  of  the  bond,  giving  reasons  for 
such  demand.  If  the  merchandise  is  not 
redelivered  within  30  days  from  the  date 
of  the  redelivery  notice,  the  district 
director  shall  assess  liquidated  damages 
in  the  full  amount  of  the  bond. 

912.124    Tim*  NmJtations  and  •xtensions. 

(a)  Time  limitations.  The  importer  of  a 
shipment  of  chemical  substances, 
mixtures,  or  articles  which  has  been 
detained  under  §  12.122  shall  bring  the 


shipment  into  compliance  with  TSCA  or 
export  the  shipment  from  the  customs 
territory  of  the  United  States  within  90 
days  after  notice  of  detention  or  30  days 
of  demand  for  redelivery,  whichever 
comes  first. 

(b)  Time  extensions.  The  district 
director,  upon  notification  by  the 
Administrator,  may  grant  an  extension 
of  not  more  than  30  days  if,  due  to 
delays  caused  by  the  Environmental 
Protection  Agency  or  the  Customs 
Service: 

(1)  The  importer  is  unable,  for  good 
cause  shown,  to  bring  a  shipment  into 
compliance  with  the  Act  within  the 
required  time  period;  or 

(2)  The  importer  is  unable  to  export 
the  shipment  from  the  customs  territory 
of  the  United  States  within  the  required 
time  period. 

9  12.125    Notice  of  exportation. 

Whenever  the  Administrator  directs 
the  district  director  to  refuse  entry  under 
S  12.123  and  the  importer  exports  the 
non-complying  shipment  within  the  30 
day  period  of  notice  of  refusal  of  entiy 
or  within  90  days  of  demand  for 
redelivery,  the  importer  shall  give 
written  notice  of  the  fact  of  exportation 
to  the  Administrator  and  the  district 
director.  The  importer  shall  include  the 
following  information  in  the  notice  of 
exportation: 

(a)  The  name  and  address  of  the 
exporter  or  his  agent; 

(b)  A  description  of  the  chemical 
substances,  mixtures,  or  articles 
exported; 

(c)  The  destination  (country); 

(d)  The  port  of  arrival  at  the 
destination; 

(e)  The  carrier 

(f)  The  date  of  exportation;  and 

(g)  The  bill  of  lading  or  the  air  way 
bill  number. 

9  12.126    Notice  of  abandonment 

If  the  importer  intends  to  abandon  the 
shipment  after  receiving  notice  of 
refusal  of  entry,  the  importer  shall 
present  a  written  notice  of  intent  to 
abandon  to  the  district  director  and  the 
Administrator.  Notification  under  this 
section  is  a  waiver  of  any  right  to  export 
the  merchandise.  The  importer  shall 
remain  liable  for  any  expense  incurred 
in  the  storage  and/or  disposal  of 
abandoned  merchandise. 

9  12.127    Decision  to  ctore  or  dispose. 

(a)  A  shipment  detained  under 
9  12.122  shall  be  considered  to  be 
unclaimed  or  abandoned  and  shall  be 
turned  over  to  the  Administrator  for 
storage  or  dispositon  as  provided  for  in 
S  127.28{i)  of  this  cJ^apter  if  the  importer 
has  not  brought  the  shipment  into 


compliance  with  TSCA  and  has  not 
exported  the  shipment  within  time 
limitations  or  extensions  specified 
according  to  S  12.124.  The  importer  shall 
remain  liable  for  any  expenses  in  the 
storage  and/or  disposal  of  abandoned 
merchandise. 

(Sec.  13.  90  Stat.  2034  (15  U.S.C.  2612).  R.S. 
251,  aa  amended  (19  U.S.C.  66).  and  sec.  624. 
46  Stat.  759  (19  U.S.C.  1624)) 

PART  127— GENERAL  ORDER, 
UNCLAIMED.  AND  ABANDONED 
MERCHANDISE 

Part  127.  Customs  Regulations  (19  CFR 
Part  127),  is  amended  by  adding  a  new 
paragraph  (i)  to  S  127.28.  to  read  as 
follows: 

9  127.29    SpeeiM  merchandise. 

•         *         *         «         * 

(i)  Chemical  substances,  mixtures, 
and  articles  containing  chemical 
substances  or  mixtures.  Chemical 
substances,  mixtures,  and  articles 
containing  a  chemical  substance  or 
mixture,  as  these  items  are  defined  in 
section  3,  Toxic  Substances  Control  Act 
('TSCA")  and  section  12.120  of  this 
chapter,  shall  be  inspected  by  a 
representative  of  the  Environmental 
Protection  Agency  to  ascertain  whether 
they  comply  with  TSCA  and  the 
regulations  and  orders  issued 
thereunder.  If  found  not  to  comply  with 
these  requirements  they  shall  be 
exported  or  otherwise  disposed  of 
immediately  in  accordance  with  the 
provisions  of  §  12.125  through  12.127  of 
this  chapter. 

(Sec.  13.  90  Stat.  2034  (15  U.S.C.  2812),  R.S. 
251,  as  amended  (19  U.S.C.  66).  and  sees.  484. 
485.  624:  46  Stat.  759  (19  U.S.C.  1484, 1485, 
1624)) 

|FR  Doc.  83-20835  Filed  7-29-83:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  154 
(CGD  83-033) 

Operations  Manual:  Letter  of 
Adequacy 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  On  January  31, 1980,  the 
Coast  Guard  published  rules  concerning 
oil  pollution  prevention  by  vessels  and 
marine  oil  transfer  facilities.  Among 
other  things,  the  rules  required  certain 
marine  oil  transfer  facilities  to  obtain  a 
Letter  of  Adequacy  for  the  Operations 
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Manual  A  three  year  phase-in  period 
for  compliance  by  existing  marine  oil 
transfer  facilities  was  allowed.  Because 
of  an  oversi^t.  the  compliance  date  for 
the  Letter  of  Adequacy  provision  of  the 
regulation  was  not  inserted  in  the  proper 
place  when  it  was  published.  Since  the 
compliance  date  has  passed,  the 
oversi^t  is  being  corrected  by  removing 
9  154.325(0]  which  contains  this 
compliance  provision. 
EFFECTIVE  oate:  August  1. 1063. 
FOR  FURTHER  MFORKUTION  CONTACT: 
LT  E.  H.  DAVISON,  II,  Port  and 
Environmental  Safety  Division  (G- 
WPE-3/1B).  telephone  202-428-9578. 
Normal  working  hours  are  from  7:30  am 
to  4:00  pm.  Monday  through  Friday, 
except  for  holidays.  ,  • 

SUPPLEMENTARY  INFORMATION:  33  CFR 
154.325  requires  that  a  marine  oil 
transfer  facility  transferring  oil  in  bulk 
to  or  from  vessels  with  a  capacity  of 
over  250  barrels  (10,500  gallons) 
capacity  of  fuel  or  cargo  obtain  a  Letter 
of  Adequacy  for  the  Operations  Manual 
required  in  33  CFR  154.300.  Paragraph 
(c)  of  S  154.325  provides  a  phase-in 
period  of  up  to  three  years  for 
compliance  by  marine  oil  transfer 
facilities  existing  at  the  time  the  rule 
was  issued.  Section  154.325  was 
published  as  part  of  an  extensive 
revision  of  33  CFR  Parts  154, 155.  and 
156  on  January  31, 1980  in  the  Federal 
Register.  Volume  45.  Number  22.  pages 
7156  through  7179. 

Because  of  an  oversight,  the  words 
"(date  three  years  after  effective  date  of 
the  final  rule)"  appeared  in  the 
published  rules  rather  than  the  actual 
date.  Since  the  effective  date.  March  3, 
1980,  does  not  appear  in  the  codified 
rules  it  cannot  be  determined  without 
referring  to  the  Federal  Register.  Hie 
three-year  phase-in  period  ended  on 
March  3, 1983  and  all  marine  oil  transfer 
facilities  must  now  have  a  Letter  of 
Adequacy.  For  this  reason  the  text  of 
paragraph  (c)  is  no  longer  necessary  and  . 
is  deleted. 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  and  has  been  determined  to  be 
non-major  and  non-signiflcant.  This  rule 
is  a  correction  to  the  form,  rather  than 
the  substance,  of  an  existing  rule,  with 
no  economic  impact  on  the  publia 
Accordingly,  it  is  unnecessary  to  publish 
a  noUce,  under  5  U.S.C  553(bK3KB).  and 
this  rule  may  be  effective  immediately 
upon  publication  under  5  U.S.C  553(d). 
Since  no  economic  impact  is  expected,  a 
full  economic  evaluation  has  not  been 
conducted.  Impact  on  small  entities  has 
befen  considered  under  the  Regulatory 
Flexibihty  Act  (30  Stat.  1164),  and  it  is 
certifted  tiut  the  rule  will  not  have  a 


significant  economic  impact  on  a 

substantial  number  of  small  entities. 

Drafting  Information 

The  principal  persons  involved  in 
draftii^  this  docimient  are  LT  E.  H. 
DAVISON,  n.  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
Mr.  Michael  N.  Menrin.  Project 
Attorney.  CMBce  of  Chief  CounaeL 

List  of  Stdijects  in  33  CFR  Part  154 

Oil  pollution.  Water  pollution  control. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  154— OH.  POLLUTION  * 
PREVENTION  REGULATIONS  FOR 
MARINE  OIL  TRANSFER  FACILmES 

91S4.32S    lAmandwl] 

L  In  §  154.325.  by  removing  paragraph 
(c). 

***** 

(33  U.S.a  laziUXlNQ:  BX).  11735.  3  CFR 
1971-1975  Comp.  p.  793:  40  CFR  1.4fl(m)| 

Dated  July  21. 1983. 
B.F.H«U^nm*. 

Rear  AdmimL  US.  Coast  Guard.  Chief.  Office 
of  Marine  Enrironatent  and  Systems. 

|FR  Doc.  BS-aSJB  FHed  7-2»-ea;  ft«  Mi| 
BtLUNQ  CODE  4»10-14-a 


DEPARTMENT  OF  AGRICULTURE 

Fomt  Service 

36  CFR  Part  223 

National  Forest  Timber  Sales; 
Stumpage  Rate  Adjustment 
Procedures  for  Western  Oregon  and 
Western  Washington 

AOENCV:  Forest  Service.  USDA. 

ACTION:  Notice  of  adoption  of  final 
policy. 


summary:  The  Forest  Service  hereby 
establishes  indices  for  Stumpage  Rate 
Adjustment  for  National  Forest  timber 
sales  in  western  Oregon  and  western 
Washington.  The  final  policy  results 
from  analysis  of  indices  now  in  effect 
elsewhere  in  the  Western  United  States, 
from  discussion  with  forest  industry 
representatives,  and  analysis  of  public 
comment  received  on  the  proposed 
policy  published  in  the  Fadecal  Register 
of  May  25, 1983  (48  FR  23443). 
EFFKTnrE  IMTE:  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Wendall  L  Jones.  Timber  Management 
Staff.  Forest  Service.  USDA.  P.O.  Box 
2417.  Washington,  DC  20013.  (202J  447- 
4051. 


'ART( 


On  April  15. 1962.  the  Cliief  of  the 
Forest  Service  published  a  notice  of 
adoption  of  final  policy  (47  FR  16178)  for 
new  National  Forest  timber  sale 
procedures.  Included  in  those 
procedures  was  the  decision  to 
implement  Stumpage  Rate  Adjustment 
in  Forest  Service  timber  sale  contracts 
in  western  Oregon  and  western 
Washington.  Implementation  was 
delayed  until  at  least  March  31, 1983,  to 
allow  the  Forest  Service  time  to  develop 
suitable  indices.  Stumpage  Rate 
Adjustment  is  in  effect  in  all  National 
Forest  System  areas  of  the  Western 
United  States  except  for  western 
Oregon,  western  Washington,  and 
Alaska.  Stumpage  Rate  Adjustment 
permits  the  price  paid  for  National 
Forest  timber  to  fluctuate,  within  stated 
limits,  in  response  to  established  market 
indices,  dius  allowing  prices  paid  for 
timber  to  be  partially  responsive  to 
market  conditions.  These  adjustments 
tend  to  encour^e  continued  operations 
during  the  down  portion  of  market 
cycles  and  thus  help  to  stabilize  the 
industiy. 

Analyris  of  Public  Comment 

In  its  notice  of  proposed  policy  of  May 
25  (48  FR  23443).  the  Fofest  Service 
proposed  to  use  the  newly  developed 
Western  Wood  Prodncts  Association 
(WWPA)  Pacific  Northwest  Coast 
Lumber  Price  Indices  for  Dougias-fir. 
western  hemlock  and  tree  firs,  and  the 
WWPA  inland  Lumber  Price  Indices  for 
Pines.  Only  nine  responses  were 
received;  however,  they  represented 
purchasers  who  hold  approximately  25 
percent  of  the  volume  under  Forest 
Service  timber  sale  contracts  (as  of  9/ 
30/82)  in  the  area  affected  by  the 
proposed  policy. 

Ei^t  responses  were  from  Forest 
Service  timber  sale  contractors;  one  was 
from  a  timber  industry  association. 
Responses  to  the  proposed  policy  can  be 
classified  into  four  categories: 

1.  Those  that  support  the  Forest 
Service  preferred  alternative: 

2.  Those  that  believe  that  plywood 
should  be  represented  in  the  Douglas-fir 
index; 

3.  Those  that  recommended  that  the 
Forest  Service  delay  implementation  <^ 
Stumpage  Rate  Adjustment  in  western 
Oregon  and  western  Washington  until  a 
completely  new  approach  can  be 
finalized  and  tested;  aiuL 

'  4.  Those  that  objected  to  Stiunpage 
Rate  Adjustment  and  recommended  it 
not  be  adopted. 

All  suggestions  and  comments  were 
reviewed  and  considered  in  preparation 
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of  this  final  policy  except  the  suggestion 
not  to  adopt  Stumpage  Rate  Adjustment. 
This  decision  had  already  been  made  by 
the  Chief  of  the  Forest  Service  and 
published  in  the  Federal  Register  on 
April  15, 1982  (47  FR  16178). 

The  following  summarizes  the 
comments  and  suggestions  received  and 
the  agency's  response. 

Comments:  Several  suggestions  were 
made  to  incorporate  plywood  into  the 
Douglas-fir  index.  The  reasons  given 
were  that  plywood  production  makes  up 
a  significant  portion  of  the  utilization  of 
this  species  and  that  although  plywood 
markets  generally  track  the  lumber 
market  there  are  exceptions.  While 
recognizing  the  significance  of  plywood 
in  the  processing  of  Douglas-fir,  one 
respondent  stated  that  the  keystone  to 
their  position  was  the  desire  for 
simplicity  and  accuracy  while 
minimizing  administrative  cost  for  all 
parties.  This  respondent  saw  little 
benefit  from  including  plywood  in  the 
Douglas-fir  index  and  also  anticipated  a 
significnt  administrative  burden  if 
plywood  were  to  be  included.  It  was 
noted  that  the  Douglas-fir  lumber  and 
softwood  plywood  markets  have  moved 
synchronously  over  the  past  15  years 
and.  therefore,  that  an  accuj'ate  lumber 
index  will  reflect  the  movement  of  the 
plywood  market  with  enough  precision 
that  a  separate  plywood  index  is  not 
needed  for  the  purposes  of  indexing 
stumpage.  There  was  one  suggestion  to 
allow  a  purchaser  to  choose  whichever 
index  he  prefers  at  the  time  of  sale. 

Response:  It  is  not  possible  to  develop 
an  index  that  will  accurately  reflect 
each  product  or  the  product  mixes  of 
every  manufacturer.  What  is  expected 
from  an  index  is  that  over  time  it  will 
measure  relative  market  changes  of  the 
average  product  mix  manufactured  from 
the  species  that  the  index  represents.  All 
products  manufactured  should  follow 
the  same  general  market  trends  without 
significant  deviation.  The  Forest  Service 
feels,  as  does  more  than  one  respondent, 
that  the  WWPA  Pacific  Northwest  Coast 
Douglas-fir  Index  does  follow  the 
general  market  trend  of  Douglas-fir 
without  significant  deviation.  The  Forest 
Service  has  decided  not  to  include 
plywood  in  the  Douglas-fir  index 
because: 

1.  Douglas-fir  lumber  and  plywood 
markets  follow  the  same  general  trend 
lines. 

2.  To  combine  plywood  and  lumber 
into  a  single  index  is  a  complex  process. 
The  more  complex  the  system  the  more 
difficult  and  costly  it  is  for  each 
manufacturer  to  correlate  his  operation 
with  the  index. 

3.  No  suitable  plywood  index  exists 
nor  could  a  recognized  entity  be  found 


willing  to  develop  and  maintain  such  an 
index. 

Therefore  it  would  be  expensive  and 
impractical  to  develop  and  maintain  a 
combination  lumber  and  plywood  index. 

Comments:  Several  manufacturers 
expressed  concern  about  using  an  index 
that  represents  only  selling  value  as  a 
basis  for  Stumpage  Rate  Adjustment. 
These  respondents  suggested  that  the 
Forest  Service  proposal  did  not  meet  its 
stated  objective  because  it  failed  to 
include  inflation  and  operating  costs  in 
the  Stiunpage  Rate  Adjustment  process. 
They  offered  an  alternative  method 
using  an  index  sale  approach  to 
accomplish  Stumpage  Rate  Adjustment 
They  further  suggested  implementation 
be  delayed  until  additional  data  could 
be  developed  and  tested. 

Response:  This  suggestion  is  larger  in 
scope  than  western  Oregon  and  western 
Washington  in  that  it  would  affect  the 
entire  Western  United  States,  would 
require  major  changes  in  timber  sale 
contracts,  and  would  change  the 
objective  and  design  of  Stumpage  Rate 
Adjustment.  Since  this  suggestion  is 
beyond  the  scope  of  this  poUcy,  further 
delay  in  implementation  is  not 
warranted.  Implementation  of  Stiunpage 
Rate  Adjustment  with  the  selected 
indices  now  does  not  preclude  later 
consideration  of  this  suggestion. 

After  consideration  of  public 
comments  and  analysis  of  alternatives, 
the  Forest  Service  has  adopted  the 
following  indices  for  Stumpage  Rate 
Adjustment  for  National  Forest  timber 
sales  in  western  Oregon  and  western 
Washington: 


species 


Douglas-llr 

Western    henitock    and    IMountiin 

hemlock. 

True  firs 

Engeknann  «)nic«  and  Lodgspoi* 

pine. 

SuQir  pine 

Western  wMe  pine „ 

Ponderoea  pine  and  other  pines 


Pvoduda  Association 
(tMWPA) 


PNW  Coast  Oouglas- 

llr. 
PNW  Coast  HenvFIr 

PNW  Coast  Hem-F(. 
Mand  Whitewoods. 

MandSugwPine 
Mand  Idaho  WMe 

Pne. 
•ntand  Coast— Inland 

North  Ponderoea 


The  following  species  will  not  be 
subject  to  Stumpage  Rate  Adjustment 
procedures  but  will  continue  to  be 
priced  at  flat  rate:  Sitka  spruce,  all 
cedars,  and  all  species  of  Per  Acre 
Material. 

If  a  minor  volume  of  a  species  not 
subject  to  Stumpage  Rate  Adjustment  is 
combined  with  a  species  or  species 
group  subject  to  Stumpage  Rate 
Adjustment,- that  species  will  be 
adjusted  using  the  appropriate  index  for 
the  species  or  species  group  with  which 


it  is  combined.  Likewise,  if  a  minor 
volume  of  a  species  subject  to  Stumpage 
Rate  Adjustment  is  combined  with  a 
species  or  species  group  not  subject  to 
Stumpage  Rate  adjustment  the  species 
will  not  be  adjusted. 

Specific  instructions  for  implementing 
Stumpage  Rate  Adjustment  in  western 
Oregon  and  western  Washington  have 
been  provided  to  Forest  Supervisors  in 
that  area  by  letter  from  the  Regional 
Forester,  Pacific  Northwest  Region. 

Dated:  July  25. 1983. 
|.  Lamar  Bsasiey, 

Acting  Chief. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[SW-4  FPL  2408-3] 

>  Hazardous  Waste  Management 
Program,  Florida;  Request  for 
Extension  of  Application  Deadline  for 
interim  Auttiorization  Phase  II, 
Components  A,  B,  and  C 

agency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  extension  of 
application  submission  and  interim 
authorization  period. 

summary:  On  July  12, 1983,  the  State  of 
Florida  requested  an  extension  beyond 
the  July  26, 1983,  deadline  for 
application  for  Phase  II.  Components  A. 
B,  and  C,  interim  authorization  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended.  Florida 
requested  an  extension  for  submitting  a 
complete  application  for  Phase  II. 
Components  A,  B.  and  C  until  October 
24, 1983.  EPA  is  granting  this  extension. 
One  effect  of  this  action  is  to  allow 
Florida  to  submit  its  application  after 
July  26, 1983.  It  also  avoids  termination 
on  July  26  of  the  interim  authorization 
which  EPA  granted  previously  to  the 
State  for  the  Phase  I  portion  of  the 
hazardous  waste  program. 
EFFECTIVE  DATE:  July  26,  1983. 
FOR  FURTHER  MPORMATION  CONTACT  ' 
James  H.  Scarbrough.  Chief,  Residuals 
Management  Branch.  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.E.  Atianta,  Georgia  30365,  Telephone 
(404)  881-3016. 

SUPPLEMENTARY  MPORMATION: 

Baokground  "^ 

40  CFR  271.122(c)(4)  (formerly 
§  123.122(c)(4);  47  FR  32377  July  28. 
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1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
28. 1983,  to  include  all  Components  of 
Phase  U.  40CFR  271.137(a)  (formerly 
S  123.137(a):  47  FR  3237a  July  26. 1982) 
further  provides  that  on  July  28. 1983. 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  apphcation  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26. 1983.  deadline 
for  submission  of  the  interim 
authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program. 

Note.— 40  CFR  Part  123,  including  the  July 
Za  1982  amendments  (47  FR  32373),  was 
recodified  on  April  1. 1983  as  40  CFR  Part  271 
(48  FR  14248). 

Florida  received  Phase  I  interim 
authorization  on  May  19, 1982.  Florida's 
ability  to  apply  for  Phase  II  interim 
authorization  before  July  26. 1983,  was 
delayed  because  the  Florida  Legislature 
did  not  enact  legislation  to  resolve  the 
permit  by  default  issue,  necessary  for 
approval  of  interim  and  final 
authorization,  until  June  23. 1983.  Under 
Chapter  120.  Florida  Statutes,  the 
Department  was  forced  to  issue  a  permit 
by  default  if  the  permitting  process 
could  not  be  completed  within  ninety 
(90)  days.  In  response  to  EPA's 
comments  on  Florida's  Phase  II, 
Components  A  and  B.  Application  for 
Interim  Authorization,  the  Florida 
Legislature  amended  §  403.722  (9)  and 
(10).  Florida  Statute  to  exempt 
hazardous  waste  permits  from  this 
default  provision  of  i  120.(2),  Florida 
Statutes. 

Florida  has  committed  to  the 
following  schedule  for  applying  for 
authorization. 

July  18. 198$— Resubmit  complete 
application  for  Phase  U.  Components  A  *  B. 

August  1. 1983— Submit  complete 
application  for  Phase  II.  Component  C. 

October  1983 — Submit  draft  final 
authorization  application. 

July  1984 — Submit  complete  final 
authorization  application. 

Decision      ' ' 

Considering  the  above  schedule  and 
Florida's  past  performance  in  managing 
and  implementing  a  hazardous  waste 
management  program  in  a  timely 
fashion,  I  found  there  was  good  cause  to 
grant  the  State's  request  for  an 
extension  beyond  the  deadline  for 
applying  for  Phase  II,  Components  A.  B, 


and  C.  Therefore.  Florida  must  officially 
submit  a  complete  application  for  these 
components  to  EPA  on  or  before 
October  24. 1983.  If  the  State  fails  to 
submit  a  complete  application  by  the 
above  respective  dates,  approval  of  the 
State  program  will  terminate  and 
administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Authority:  Sec  2002(a).  3006  and  7004(b). 
Solid  Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  U.S.C.  6912(a).  6826  and 
6974(B). 

Charles  R.  Jeter, 

Regional  Administrator. 
Dated:  July  22. 1983. 

|FR  Doc  B3-20B7S  Filed  7-28-83;  8:45  ain| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6448 
[M 1169] 

Montana;  Withdrawal  of  Itotional 
Forest  Lands 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  131.25 
acres  of  national  forest  land  from 
mineral  location  and  entry  and  reserves 
them  for  protection  of  the  Savenac  tree 
nursery  and  Big  Creek  gravel  pit.  The 
withdrawal  is  for  a  period  of  10  years. 
EFFECTIVE  DATE:  August  1,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Edgar  D.  Stark,  Montana  State  Office 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
is  hereby  withdrawn  from  location  and 
entry  under  the  mining  laws  (30  U.S.C. 
Ch.  2)  for  the  Savenac  tree  nursery  and 
Big  Creek  gravel  pit: 

Principal  Meridian 

Lola  National  Forest 
T.  19  N..  R.  30  W.. 


Sec.  27.  NV4SWV«NEy4.  NEV4SWV« 
SWV«NE  V,^  EHSE  V4SW  %SWV4NE  V4, 
SE%SW  V4NE  V,.  that  portion  of  the 
SEViNEV^  lying  south  and  west  of  Big 
Creek  Road  No.  386.  N'^NEV«SEV«SWV4. 
that  portion  of  the  NEV4SEV4  lying  north 
of  Big  Creek  Road  No.  386.  NEV«NW^4 
SEV4.  SEy4NWV«     NWWSEVi. 
SWy4NWy4SEV4,  that  portion  of  Ihe 
SEV4NWV4SEV4  lying  north  and  west  of 
Big  Creek  Road  No.  386.  thai  portion  of 
the  NWV4NEV4SWV«SEV«  lying  west  of 
Big  Creek  Road  No.  386.  and  NV^NWy4 
SWV«SEy4. 

The  area  described  contains  131.25  aciet  in 
Mineral  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  10  years  from  the 
date  of  this  order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  30157. 
Billings.  Montana  59107. 
Gaiiey  E.  Camitfaen. 
Assistant  Secretary  of  the  Interior. 
July  22. 1983. 

IFK  Doc  Sa-aoriS  Hied  7-2»-si  S45  aai| 
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43  CFR  PubHc  Land  Order  6449 

(1-14547) 

Idaho;  Revocation  of  Stock  Driveway 
Withdrawal    '- 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  the 
Secretarial  Order  of  June  19. 1924,  which 
withdrew  14.323.59  acres  of  land  for 
stock  driveway  purposes.  This  action 
will  restore  the  lands  to  surface  entry. 
The  lands  have  been  and  remain  open  to 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  August  27,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Kleng,  Idaho  State  Office, 
208-334-1736. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751;  43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  The  Secretarial  Order  of  June  19, 
1924.  which  withdrew  the  following 
described  public  lands  for  use  and 
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designation  as  Stock  Driveway  No.  171, 
is  hereby  revoked  in  its  entirety: 
Boise  Meridian.  Idaho 
T.  6  S..  R.  4  W. 

T  3  S.  R.  5  W. 
Sec.  19.  lot  4.  SEWSWV*.  SWV^SEy4. 

SE'ASE^; 
Sec.  20,  NEy4SW%,  SWWSWV*. 

SE%SW%.  SEy«: 
Sec.  21.  SWVi,  SE%: 
Sec.  22.  NEV^SWW.  NWy4SWy4. 

SEViSW^.  WWSEV^: 
Sec.  27.  NEy4NWy4.  SEy4NW%, 

NEV4SW%.  SEV^SWVi.  SVkSE^: 
Sec.  34.  NEy4.  NEy4NWV4; 
Sec.  35.  lots  2.  3.  4.  SWy4NWy4.  NV»SWy4. 
T.  4  S..  R.  5  W. 

Sec  2.  lots  1.  2,  3,  SV4NEV».  SEWiNW%. 

NV^SEVi,  SEViSEVi: 
Sec  11,  E^4NE%.  EM!SEy4; 
Sec  12.  WV^NWVi.  NV^SWVt.  SWVdSWV^, 

Nl,4SEy4: 
Sec.  13,  WV4WV4; 
Sec  14.  E%E%; 
Sec.  31,  SEV4; 

Sec  33.  SW  Vt,  W  %SE%. 
T.  5  S..  R.  5  W. 

Secl.SW^NWVi: 

Sec  2.  lots  1,2.3.4.  SViNEyi,  SViNWVi; 

Sec.  3.  lots  1,2,3.4,  SV^Nyz; 

Sec  4,  lots  1.2.3,  SEy4NEy4; 

Sec  6.  lots  l,i6,7,  SV4NE\4,  E^SWV4, 
SEV4. 
T.  7  S..  R.  5  W. 

Sec  31.  lots  3,4.  E%SWV4.  SE%. 
T.  8  S.,  R.  5  W. 

Sec.  5,  lots  1,2.3,4.  S  V^sN  Vi. 
T.  1  S.,  R.  6  W. 

Sec  1,  lots  1.2.3.  SV4NEy4.  SEy4NWy4, 
EViSWy4.  SEy4: 

Sec  12.  NEy4,  E'/4NWy4.  E^/tSWV*.  SEy4: 

Sec  13.  EV4.  EV4SWy4: 

Sec24,  EV4.EV4WVi: 

Sec  25,  E'/t.  EViNV^V*.  SW^i: 

Sec26.EMjSWy4.SEV4; 

Sec.  35.  EVi.  EWNVt. 
T.  2  S..  R.  6  W. 

Sec  2.  lots  1,2,3,  S'/iNEV4.  SEViNWyi, 
E%SW%,  SEy4: 

Sec  11.  lots  1.2.3,4.  W',^EM!..EViWV4; 

Sec.  14,  lots  1A3,4,  WViE'/<i,  EVtViVi; 

Sec.  23.  lots  1,2.  W/iNEVa.  EV2NWV*. 
T.  3  S..  R.  e  W. 

Sec.  23,  lots  3,4,  E'/4SWV4,  SEVi; 

Sec.  24,  SWy4.  SEWi: 

Sec  34.  lots  1,2,3,4: 

Sec35.  WViWVi. 
T.  4  S..  R.  6  W. 

Sec  2,  lot  4,  SWyiNWVi.  WV4SWy4: 

Sec.  3.  lots  1.  2,  3, 4; 

Sec.  34.  lots  3,  4; 

Sec  35.  SWy4.  W%SEy4. 
T.  5  S..  R.  6  W. 

Sec.  1.  SWWi.  SE%: 

Sec.  2.  lots  2,  3,  SWy4NEV4.  SEy4NWy4. 
El*SWV4,SEy4. 
T.  7  S..  R.  8  W. 

Sec  34.  lots  3.  4; 

Sec.35.  swy4. 
T.  8  S.,  R  •»  W. 

Seel,  otsl.2,3,4,SWy4NEy4,  SV4NWV4: 

Sec  2,  lots  1,  2,  3,  4.  SV4N  V4: 

Sec  25,  lot  1.  WViNEy4.  SEViNVWi.  SWV^, 
NWy4SEy4: 


Sec  2&  lots  5.  a  7,  &  SVtSW. 
Sec.  27,  loU  3,  4: 
Sec.  34.  lots  1.  2; 
Sec  35,  WViNWy4. 

The  areas  described  aggregate  14.323.S8 
acres  in  Owyhee  County. 

2.  At  9K)0  a.m.  on  August  27, 1983.  the 
lands  described  above  will  be  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  classifications,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9:00  a.m.  on  August  27, 1983.  shall  be 
considered  in  the  order  of  filing.  The 
lands  have  been  and  will  remain  open  to 
the  mining  and  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  3380  Americana 
Terrace,  Boise.  Idaho  83706. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
July  22. 1983. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6549 J 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program;  Massachusetts,  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  hsts  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson,  Chief.  Natural 
Hazards  Division,  (202)  287-0270.  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505.  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 


(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U^S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  printed  in  the  Federal  Register. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  fs  indicated  in  the  flfth 
column  of  the  table.  No  direct  Federal 
flnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identifled 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  fmal 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notiflcation  addressed  to 
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the  Chief  Executive  Officer  that  the 
community  will  be  suspended  imless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 

964.6    UstofEHgibteCommunnie*. 


that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  wnth  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 


community's  decision  not  to  (adc^t) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  (rf  Subjects  in  44  CFR  Part  64 
Flood  insurance.  Flood  plains. 
Section  64.0  is  amended  by  adding  in 

alphabetical  sequence  new  entries  to  the 

table. 


S«a«e  and  Coumy 


Rogion  I 

Massachuseut: 

Berkshra. 
Vennont 

Washington.. 

Do.. 


Massachusetts: 
Ptynioulh. 

RegtonN 

New  York! 

SuHok 


T" 


Greene. 

SuWofc 

Region  V 

Indona:  Grrnt 


LocMon 


CofwnunHy  No. 


ABMM.  Town  ol« 


PWnfield.  Town  of.. 


PlaMeld.  VStage  of  .. 
Mldiaelwroui^  Town  of.. 


Greene 

CalhoiA... 

P»» 

Ohio  FrenMn.. 

Wisconsin 
Green 


Rock 

Waukesha 

Mchigaa  Calhoun., 

RegnnVN 
k>wa:  Black  Hawk... 

Kansas:  EMs 


RegionX 
Maho:  Net  Perce.. 


HeadoMhe^larbor.  V«ags  of.. 

Ugdngton,  Town  of 

Ptoquoft  vaage  of 


2sooi<e- 


500Z7SB.. 


5001198— 
2S0Z75C— 


3S1S138. 

3602948- 

soisiaB- 


-L 


Jonesboio.  Town  of 

Ekfred.  vaage  of 

KampsvWe.  Village  of 

VaHey  CUy.  Village  of 

Gahanna,  CHy  of 

New  QIarus.  Villase  of.... 
Unincorporated  Areas. .... 
Unincoiporated  Areas. .... 
Emmett  Township  of 

Elk  Run  Heights.  City  of.. 
EMs.  a»y  of 

Lapwai.  Cily  of .:... 


160078C.- 

170251  — 
170735  __ 


ESsciive  dales  of  authorization/cancellation  of 
aalaof  lood  aauranos  n  oommumiy 


Hat.  11.  1974.  amargancy.  Aug^  1.  1983. 
Aug.  1. 1963,  suspended. 


Aug.  1,  1975.  amargeney.  Aug.  1.  1963.  raguto. 

Aug.  1. 1963.  napandad. 
Aa«.  1.  ISTS^amaigsncy.  Aug.  1.  1963,  regulw. 

Aug.  1. 1983.  auapandad 
Urn/  26.  1975,  amargeney.  Sept  1«C  1961.  »agw- 

lar.  Aug.  1. 1983,  suspended. 


Oct  3.  1979.  amergency.  Aug.  1.  1963.  regulv. 
Aug.  1.  1963,  suapvidaa 

Sept  12.  1975.  anwgency,  Aug.  1.  1963.  «agu- 

IV.  Aug.  1, 1963.  auapandad. 
Mar.  29.  1976.  emergency.  Aug^  1.  1963,  ragulBr. 

Aug.  1. 1963,  suapMidsA 


Special  load  hazard  area 


Nov.  5. 19711  Oct  ta  1974. 


Aug.  9.  1974.  Aug.  27.  1«7«. 


170S99.. 


3801711 


5601S4&. 


SS047ae 


260S61A 

1900198 

2000058 

1001038.: 


■Ui  25,  1975.  amerBSncy,  Aug.  1,  1975.  reguto. 
Aug.  1, 1963,  auapandad 


Aaia  IS.  1961,  amatgancy,  June  15,  1961,  regu- 
lar, Aug.  1. 1963.  suapandsd 

Jan.  30.  1974.  ama«gaiM>.  f«b.  4,  1961,  regular, 
Aug.  1. 1983.  auapandad. 

May  14,  1979,  amargawcy.  Fabi  16.  1961,  regu- 
lar, Aug.  1,  1963,  auapandad. 

May  17,  1973.  amargancy,  Aug.  1,  1963,  regular. 
Aug.  1,  1963,  auapanded. 

May  2.  1975,  emergency,  Aug.  1,  1963,  ragulw, 

Aug.  1,  1963.  suspended. 
Feb.  6.  1974,  emergency,  Aug.  1.  1963,  ragite, 

Aug.  1,  1963,  auapandad. 
May  2S,  1973.  amargancy,  Aug.  1,  1983,  regulv, 

Aug.  1,  1963.  suspended. 
Dec  5.  1975.  amargancy,  June  1,  1983,  ragulw. 

Aug.  1, 1963,  auapandad. 

June  1^  1974.  amargancy,  Aug.  1, 1963,  regulw. 

Aug.  1,  1963,  suspended. 
Od  17,  1974,  emergency,  Aug.  1.  1963.  regulw, 

Aug.  1,  1963, 


Oct  15. 1976.  June  26.  1975- 


No*.  1,  1974.  Mar.  4.  1977.  StfL 
tt,  1961. 


Nov.  15, 1974.  J^  t  ia7«_ 
Aug.  23.  1974.  /^.  23.  197aL. 


Nov.  15.  1974.  June  2%  1978. 


Oaa  7,  1973  JMy  23l  1976,  Mar.  % 
197& 


May  a  1961 . 
Feb  4.  1961. 


Fab.  16. 1961. 


May  17.  1974,  Aug.  6,1979. 


Fab.  5,  1975,  emergency,  Aug.  1,  1963,  rsgulw. 
Aug.  1. 1963.  auapandad. 


M^r  24. 1974,  June  11.  t«7B- 


June  17.  1977. 
Junal,  1977  _ 


Jan.  16,  1974,  Apr.  16, 197*. 
Jan  9.  1974.  Nov.  24.  1975'.- 

Aug.  9,  1974,  Jan.  9.  1976 


Aus  1.1963. 

0» 

Oai 

OOl 


0*1 

OSL 

00. 
OBl 

Oa 

DOl 

Da 

OBl 
ODi 
Ool 
OOl 

Odl 

Ob. 


(National  Flood  Insurance  Acl  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  2a  1988  (33  FK  17804 
Nov.  28,  1968).  as  araendeA  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19387;  and  deiegatloD  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  (uly  26, 1983. 
Dave  McLoughlin, 
Deputy  Associate  Director,  State  and  Local  Programs  and  Support 
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FEDERAL  COMMUMCATIOHS 
COMMISSION 

47  CFR  Parts  2. 21,  and  74 

IGmn.  Oectet  No*.  80-112  and  Sfr-IIC;  R«- 
3540;  Rte  No«.  893S-£0-IIR-«2  and  BPEX- 
820802KH;  FCC  83-243] 

Amendment  of  ttie  Commission's 
Rules  With  Regard  to  the  Instructional 
Television  Fhtsd  Service,  the  Multipoint 
uwmuuuii  aervioev  ana  ine  riivaie 
Operalionai  Raod  Microwave  Service; 
and  Applications  for  an  Experimental 
Station  and  Estat)lishment  of  Multi- 
Ctiannel  Systems. 

Correction 

In  FR  Doa  8^-19905  beginning  or 
33873  in  the  issue  of  Tuesday,  ]ul> ' 
1983,  malce  the  following  correctic 

On  page  33873,  middle^column,  Ipnder 
DATES:  "August  24, 1983"  shouldhave 
read  "August  25, 1983",  and  "September 
8, 1983"  should  have  read  "September  9, 
1983". 

nUJNQ  CODE  1S0S.«1-« 


47  CFR  Parts  2  and  97 

[PR  Oodiet  No.  82-624;  FCC  83-345] 

Definition  and  Measurement  of 
Transmitting  Power  in  ttw  Amateur 
Radio  Service 

agency:  Federal  Communications 
Conunission. 

ACnON:  Final  rule. 

summary:  This  Report  and  Order 
amends  Parts  2  and  97  of  the 
Commission's  rules  in  order  to  clarify 
and  deregulate  the  definition  and 
measurement  of  transmitting  power  in 
the  Amateur  Radio  Service.  This  action 
is  necessary  because  the  definition  used 
to  regulate  maximum  transmitting  power 
currently  does  not  apply  adequately  to 
modem  equipment  and  communication 
modes,  and  the  technique  required  to 
measure  the  transmitter  power  can  be 
hazardous. 

EFFECTIVE  DATE:  August  29. 1983. 
ADDRESS:  Federal  Communications 
Commission  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  ].  Borkowski.  Private  Radio  Bureau, 
Washington.  D.C.  20554,  (202)  632-4964. 


List  of  Subjects 
47  CFR  Part  2 

Communications  equipment.  Radio. 
47  CFR  Part  97 

Radio. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  definition  and 
measurement  of  transmitting  power  in  the 
Amateur  Radio  Service:  PR  Docket  No.  82- 
624. 

Adopted:  July  18, 1983. 
Released:  July  22, 1983. 
By  the  Commission. 

1.  On  September  1, 1982,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  matter.  •  That  Notice  was  in 
response  to  the  Commission's  concern 
that  "*  *  *  the  present  rules  governing 
maximum  transmitting  power  in  the 
Amateur  Radio  Service  are  archaic  and 
unsuitable."  The  Commission  stated: 

They  do  not  adequately  apply  to 
modem  operating  methods  and  place  a 
variety  of  unnecessary  burdens  upon 
amateur  radio  operators.  These  rules  are 
also  difficult  to  enforce  and  require 
measurement  techniques  which  can  be 
hazardous  to  amateur  operators  and 
Commission  enforcement  personnel. 
Furthermore,  the  Commission  has  had  to 
deal  with  a  variety  of  substantive  issues 
involving  transmitting  power  in  the  past, 
and  has  consistently  found  the  existing 
rules  unsatisfactory  for  addressing  such 
issues. 

The  Commission,  therefore,  proposed 
to  change  the  rules  governing  the 
manner  in  which  transmitting  power  is 
deflned  and  measured  for  amateur  radio 
stations. 

2.  In  its  Notice  of  Proposed  Rule 
Making,  the  Commission  specifically 
proposed  to  measure  the  operating 
power  of  amateur  radio  stations  in  terms 
of  peak  envelope  power  (PEP)  output 
with  a  maximum  of  1500  watts  generally 
authorized.  Stations  operating  in  the 
frequency  bands  3700-3750  kHz,  7100- 
7150  kHz  (7050-7075  kHz  when  not  in 
Region  2),  21.100-21.200  kHz  and  28.100- 
28,200  kHz  (the  "Novice  subbands"), 
under  the  proposal,  would  be  limited  to 
200  watts  PEP  and  the  power  limitations 
for  the  protection  of  the  LORAN-A 
radiolocation  system  in  the  bank  1900- 


2000  kHz  would  be  converted  from  DC 
input  power  to  PEP  output.  It  was  also 
proposed  to  limit  transmitter  power  in 
the  420-450  MHz  band  in  the  protected 
military  zones  to  50  watts  PGP.  A  five- 
year  "grandfather"  period  was  proposed 
for  operations  using  full  carrier, 
amplitude  modulated  voice  (emission 
type  A3,  also  referred  to  as  "AM  D^") 
emissions  since,  under  the  proposal 
these  operations  would  be  limited  to 
approximately  half  of  their  currenUy 
authorized  maximum  power.  The 
Commission  further  proposed  to  delete 
the  requirements  for  operators  to 
provide  a  means  for  accurately 
measuring  transmitter  power  and 
instead  allow  them  to  determine 
individually  the  best  means  for  ensuring 
compliance  with  the  power  limitations. 
Finally,  in  order  to  clarify  its 
requirements,  the  Commission  proposed 
to  set  forth  specific  new  definitions  in 
the  Rules  for  transmitting  power  and  to 
specify  the  manner  in  which  power 
measurements  would  be  made  by 
Commission  enforcement  personnel. 
3.  Several  hundred  comments  were 
filed  in  response  to  the  Notice.  By  and 
large,  the  majority  of  the  comments  not 
addressing  the  e^ect  of  the  proposal  on 
AM  DSB  operations  supported  the 
proposal.  Typical  of  these  comments  are 
those  of  Joseph  Reisert.  He  stated: 

fr)he  Amateur  Radio  Service  is  one  of  the 
few  services  using  the  input  power 
measurement.  Measuring  input  power  can  be 
deceptive  and  counter  productive  for  several 
reasons.  The  plate  and  voltage  meters  used 
by  amateurs  are  frequently  not  very  accurate 

*  *  *  Also,  these  meters  can  be  a  safety 
hazard  since  they  usually  carry  high  voltages 

*  *  *  Many  new  schemes  of  modulation  are 
now  in  use  which  are  not  adequately 
measured  in  terms  of  input  power  (e.g.  single 
sideband  suppressed  carrier.  Class  "E" 
amplifiers,  etc.).  Also  many  new  forms  of 
amplifier  circuitry  (e.g.  grounded  grid,  solid 
state,  etc)  make  the  use  of  input  power 
measurements  inaccurate  since  some  of  the 
power  is  passed  on  by  the  amplifier  without 
being  adequately  measureable  in  terms  of 
actual  DC  input  power.  Since  Docket  20282 
was  finalized,  many  new  types  of  power 
output  meters  have  become  available  to  the 
amateur  that  are  accurate  as  well  as 
resonable  in  price. 

The  American  Radio  Relay  League 
(ARRL).*  in  its  comments,  stated:  "The 


■  47  FR  4M24  (November  1.  IStZ). 


*  The  American  Radio  Relay  League.  Inc  is  an 
association  of  amateur  radio  operators  witti  over 
100.000  members  who  are  h'censed  by  the 
Commitakm. 


FMkfal 


benefits  of  measurement  in  terms  <rf 
oatput  power  are  significant.  It  is 
especially  noteworthy  that  amateurs 
interested  n  VHF  and  UHF  ' 
communications  would  no  longer  be 
constrained  by  amplifier  efficiency.'* 

4.  Nonetheless,  a  significant  concern 
was  expressed  in  the  comments 
regarding  the  manner  in  which  amateur 
operators  would  be  required  to  measure 
their  transmitting  power.  Typical  of 
these  were  the  comments  of  Robert 
Sherwood.  He  stated  "Commerciat 
broadcasters  who  are  h'censed  for 
power  output  may  use  the  indirect 
method  of  measarement  if  they  can 
show  that  their  calibration  equipment  is 
not  accurate  enough  or  available  to 
them  to  make  the  required  output 
measurement.  There  is  no  reason  the 
Amateur  should  be  burdened  to  a 
greater  extent  than  the  commercial 
broadcaster."  Although  the  Commission 
was  careful  to  point  out  in  its  Notice 
that  no  power  measurement  would  be 
required,  we  will  take  this  opportunity 
to  reiterate  our  position  on  this  matter. 
We  are  not  going  to  require  amateur 
operators  to  have  specific  equipment  on 
hand  to  make  any  power  measurements. 
We  will  only  require  that  operators 
comply  with  the  rules  regarding  the 
power  actually  used. 

5.  When  applied  to  single  sideband 
and  other  types  of  emissions  the  present 
system  of  power  measurement 
(measuring  input  power)  is  at  best  an 
approximation.  Measurement  of  output 
power  is  far  more  accurate.  However, 
even  output  power  may  be  measured  by 
different  methods  yielding  varying 
results.  Thus,  we  need  to  choose  a 
measurement  standard  for  output  power 
that  both  the  amateurs  and  the 
Commission  recognize  as  valid.  By  this 
order  we  are  choosing  and  publicizing 
such  a  standard.  It  is: 

The  output  power  will  be  determined 
while  the  station  is  operating  as 
indicated  by: 

(1)  The  reading  of  a  thru-line  peak 
reading  radiofrequency  (RF)  wattmeter, 
properly  matched  or 

(2)  Calculation  of  the  power  using 
peak  RF  vohage  as  indicated  by  an 
oscilliscope  ©r  other  peak  reading 
device. 

Should  we  decide  upon  other 
standards  in  the  future,  we  will  release 
them  in  public  notices. 

6.  By  far,  the  most  significant  concern 
expressed  in  the  comments  was  the 
effect  that  the  proposal  would  have  on 
AM  DSB  operations.  Typically,  these 
operations  would  be  Hmited  to  half  of 
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'  The  VHF  (V«ry  High  Frequency)  and  UHF  (Ultra 
HiRh  FreqaenqrC  baii(b  are  those  between  30  and 

3000  r""- 


the  maximum  (^erating  power  that  is 
currently  used.  Most  of  Ae  comments 
insisted  that  the  proposed  Rve-year 
grandfather  period  was  in  adequate. 
Typical  of  these  were  the  comments  of 
the  ARRL  which  stated:  "This  effort  by 
the  Commission  to  lessen  the  negative 
impact  that  its  proposal  would  have  on 
these  amateurs  (using  AM  OSB)  is 
appreciated  by  the  League. 
Nevertheless,  the  Commission  should  go 
one  step  further  and  make  this 
grandfathering  provision  permanent." 
The  Commission  remains  sympathetic  to 
the  effect  the  proposed  rule  change  will 
have  on  these  operations.  However,  we 
still  cannot  justify  a  permanent  and 
continuous  expense  in  terms  of 
equipment  and  training  that  would  be 
necessary  for  us  to  be  prepared  to  make 
a  special  power  measurement  for  this 
class  of  operations.  This  is  particularly 
true  in  light  of  the  fact  that  in  the  worst 
case,  the  actual  power  reduction  (a 
reduction  of  3  dB)  would  generally  be 
insignificant  in  terms  of  actual 
communications  effectiveness  and, 
ftirthermore,  given  the  fact  that  only 
approximately  one  percent  of  the 
licensed  amateur  operators  use  this 
mode.  We,  therefore,  have  decided  to 
limit  the  grandfather  provisions  to  a 
period  ending  June  1, 1990.  If  it  appears 
there  is  any  justification  to  do  so,  we 
will  reconsider  the  matter  at  that  time. 

7.  There  were  few  comments 
regarding  special  power  measurements 
to  be  made  for  pulse  emissions. 
However,  those  that  addressed  this  area 
stated  that  pulse  frequency  and  width 
should  be  considered  in  power 
measurements  for  these  emissions  even 
though  they  observed  that  virtually  no 
use  is  made  of  this  mode  currently.  The 
ARRL  was  among  the  commenters 
suggesting  a  special  power  measiu^ment 
technique  but  their  comments  also  noted 
that  "*  *  *  pulse  emission  in  the 
Amateur  Service  has  been  rare  to  date." 
We  have  considered  this  matter  and 
decided  that,  as  with  AM  DSB 
emissions,  it  would  not  be  practical  to 
make  a  special  exception  at  this  time. 
We  may  revisit  this  matter  if  it  appears 
that  this  emission  mode  is  becoming 
more  popular  in  the  future  or  that  this 
limit  is  hampering  serious  experimental 
or  communications  activities. 

8.  Finally,  several  comments 
suggested  that  the  maximum  authorized 
operating  power  should  be  lowered 
substantially  for  all  modes  of  operation. 
We  will  not  address  this  issue  in  the 
context  of  this  proceeding,  but  it  is 
pertinent  to  make  an  observation 
regarding  the  tenor  of  the  comments. 
Most  of  the  comments  we  received 
dwelt  on  the  effect  that  changes  in 
maximum  operating  power  would  have 


on  particular  operations.  We  must 
emphasize  that  maximum  operating 
power  is  not  the  primary  governing  rule 
for  amateur  transmitting  power. 
Amateur  operators  are  required  by 
statute  *  to  use  the  minimum  power 
necessary  to  carry  out  the  desited 
communications.  As  the  ARRL  stated  in 
its  comments:  "It  is  important  to 
emphasize  that  amateur  operation  at 
any  maximum  power  level  is  unlawful 
unless  it  is  the  mintmora  transmitting 
power  necessary  to  carry  out  the  desired 
communications.  The  League  is  most 
supportive  of  the  emphasis  on  this  rale 
exhibited  in  the  Notice  by  utilizing  it  at 
the  outset  in  Ae  proposed  Section 
97.«J7." 

9.  Accordingly,  it  is  ordered  that 
effective  August  23, 1983.  Part  97  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  Part  97,  is  amended  as  set  forth  in 
the  attached  Appendix.  It  is  further 
ordered  that  this  proceeding  is 
terminated.  This  action  is  taJcen 
pursuant  to  authority  contained  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Further  informatioa  on  this 
matter  may  be  obtained  by  contacting: 
John  Borkowski.  (202)  632-4964.  Private 
Radio  Bureau.  Federal  Communications 
CoDunission,  Washington.  D.C.  20664. 

Federal  Communications  CoiQmissioa. 
(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C  154.  303) 

DViiiiaa ).  Tiicanco, 

Secretary. 

Appencfix 

Parts  2  and  97  (rf  the  Commission's 
Rules  and  Regulations,  47  CFR  Parts  2 
and  97.  are  amended  as  follovvs: 

PART  2— {AMENOEO] 
§2. KM    (Amended) 

1.  In  §  2.106,  under  the  heading  "NG 
FOOTNOTES,"  the  heading  of  the  table 
in  Footnote  NG  15,  paragraph  (a)(4)  is 
revised  from  "Maximum  DC  plate  input 
power  in  watts  '  to  read  "Maximum 
transmitter  peak  envelope  power  oatput 
in  watts". 

Z  In  §  2.106.  under  the  heading  ^WS. 
FOOTNOTES,"  Footnote  US7.  the 
introductory  paragraph  a  revised  to 
read  as  follows: 

US7    In  the  band  429-450  MHz  and  within 
the  following  areas,  tiie  pealt  envelope  power 
oatput  of  a  transmitter  used  in  the  Amateur 
Radio  Service  ah«U  not  exceed  50  waMi, 
unless  expressly  authorized  kiy  the 
Commission  after  mutual  agreement,  or  a 
case-by-case  basis,  between  the  Federal 
Communications  Commission  Engineer-in- 


*  See  47  U.S.C.  (  324. 
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Charge  at  the  applicable  District  OfTice  and 
the  Military  Area  Frequency  Coordinator  at 
the  applicable  military  base: 


PART  97-{AMENOEDl 

3.  In  9  97.3,  paragraph  (t)  is  revised  to 
read  as  follows: 

§97.3    DcfMUoiw. 


(t)  Transmitting  power.  The  radio 
frequency  (RF)  power  generated  by 
operations  of  an  amateur  radio  station, 
including  the  following: 

(1)  Transmitter  power.  The  peak 
envelope  power  (output)  present  at  the 
antenna  terminals  (where  the  antenna 
feedline,  or  if  no  feedline  is  used,  the 
antenna,  would  be  connected]  of  the 
transmitter.  The  term  "transmitter" 
includes  any  external  radio  frequency 


power  amplifier  which  may  be  used. 
Peak  envelope  power  is  defmed  as  the 
average  power  during  one  radio 
frequency  cycle  at  the  crest  of  the 
modulation  envelope,  taken  under 
normal  operating  conditions. 

(2)  Effective  radiated  power.  The 
product  of  the  transmitter  (peak 
envelope)  power,  expressed  in  watts, 
delivered  to  an  anteima,  and  the  relative 
gain  of  the  antenna  over  that  of  a  half- 
wave  dipole  antenna. 

4.  Paragraph  (b)(2)  and  the 
introductory  paragraph  of  (b)(7)  of 
S  97.61  are  revised  to  read: 

§  97.61    Autttorized  frequencies  and 
•mission*. 


(b)  •  *  * 

(2)  Operation  shall  be  limited  to: 


• 

1900  to  1925 

IMz.  day/night 

1925  10  1950 
kHz.  day/nighl 

1950  to  1975 
kHz.  day/night 

1975  to  2000 
kHz.  day/night 

Main*.  Massachusetts.  New  Hampshire.  Rhode  Island 

Connecttcu.    Delaware.    Distnct  Ol  Cotumbia.   Maryland. 

Kamuctty.  North  Carolina.  ONo.  South  Cwolina,  Tarrai- 

aee.  V»9«a.  West  Vrgvn. 

150/35 

300/75 

750/158 

750/150 

1500/300 

1500/300 

0 

0 

0 

150/35 

300/75 

1500/300 

0 
0 

0 

150/35 

300/75 

1500/300 

150/35 

300/75 

750/150 

750/150 

1500/300 

1500/300 

PloncJa.  Georgia,  iMmois.  Indiana.  Mictngan.  Wisconsin 

Aiabama.  AAansas.  Iowa.  Minnesota.  Mississippi.  Missoui.. 
The  remainder  ol  the  Slates  vid  Temtones 

(7)  In  the  following  areas,  the  peak 
envelope  power  output  of  a  transmitter 
used  in  the  Amateur  Radio  Service  shall 
not  exceed  50  watts,  except  when 
authorized  by  the  appropriate 
Commission  Engineer-in-Charge  and  the 
appropriate  Military  Area  Frequency 
Coordinator 

*  *        •        •        « 

5.  In  S  97.67,  the  section  heading  and 
paragraphs  (a),  (b)  and  (d)  are  revised, 
and  paragraph  (f)  is  added,  to  read  as 
follows: 

9  97.67    Maxhrnnn  authorized  transmitting 
power. 

(a)  Notwithstanding  other  limitations 
of  this  section,  amateur  radio  stations 
shall  use  the  minimum  transmitting 
power  necessary  to  carry  out  the  desired 
communications. 

(b)  Each  amateur  radio  transmitter 
may  be  operated  with  a  peak  envelope 
power  output  (transmitter  power)  not 
exceeding  1500  watts,  except  as 
provided  in  paragraph  (e)  of  this  section. 
Other  limitations  of  this  section  and 

S  97.61  also  apply. 

•  ♦        •        «        » 

(d)  The  peak  envelope  power  output 
(transmitter  power)  of  each  amateur 
radio  transmitter  shall  not  exceed  200 


watts  when  transmitting  in  any  of  the 
following  frequency  bands: 

(1)  3700-3750  kHz; 

(2)  7100-7150  kHz  (7050-7075  kHz 
when  the  terrestrial  location  of  the 
station  is  within  Region  1  or  3J; 

(3)  21100-21200  kHz; 

(4)  28100-28200  kHz, 

•         •         *         *         • 

(f)  An  amateur  radio  station  may 
transmit  A3  emissions  on  or  before  June 
1, 1990  with  a  transmitter  power 
exceeding  that  authorized  by  paragraph 
(b)  of  this  section,  provided  that  the 
power  input  (both  radio  frequency  and 
direct  current)  to  the  final  amplifying 
stage  supplying  radio  frequency  power 
to  the  antenna  feedline  does  not  exceed 
1000  watts,  exclusive  of  power  for 
heating  the  cathodes  of  vacuum  tubes. 
Limitations  of  paragraphs  (a),  (c)  and  (d) 
of  this  section  and  limitations  of  §  97.61 
still  apply. 

6.  Paragraph  (d)(6)(ii)  of  §  97.77  is 
revised  as  follows: 

§  97.77    Standards  for  type  acceptance  of 
external  radio  frequency  (RF)  power 
amplifiers  and  external  radio  frequency 
power  amplifier  kits. 

***** 

(d)  •  *  * 
(6)  •  •  • 


(ii)  No  amplifier  shall  be  capable  of 
amplifying  the  input  RF  driving  signal  by 
more  than  15  decibels.  (This  gain 
limitation  is  determined  by  the  ratio  of 
the  input  RF  driving  signal  to  the  RF 
output  power  of  the  amplifier  where 
both  signals  are  expressed  in  peak 
envelope  power  or  mean  power.)  If  the 
amplifier  has  a  designed  peak  envelope 
power  output  of  less  than  1,500  watts, 
the  gain  allowance  is  reduced 
accordingly.  For  example,  an  amplifier 
with  a  designed  peak  envelope  output 
power  of  500  watts  shall  not  be  capable 
of  amplifying  the  input  RF  driving  signal 
by  more  than  10  decibels. 
***** 

|FR  Doc.  S3-9)88S  Filed  7-29-83:  8:4S  am) 
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47  CFR  Part  15  , 

(Gen.  Docket  No.  80-284;  FCC  83-352] 

Methods  of  Measurement  of  Radio 
Noise  Emissions  From  Computing 
Devices 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  On  reconsideration,  the 
Commission  has  made  a  number  of 
minor  changes  to  the  test  methodology 
for  determining  compliance  with  the 
rules  for  controlling  the  interference 
potential  of  computers.  This  action  was. 
prompted  by  a  petition  for 
reconsideration  of  the  test  methodology 
filed  by  the  Computer  and  Business 
Equipment  Manufacturers  Association. 
It  a^ects  manufacturers  and  test  houses 
of  digital  electronic  equipment. 

EFFECTIVE  DATE:  September  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Julius  P.  Knapp,  Federal 
Communications  Commission,  Office  of 
Science  and  Technology,  Washington, 
D.C.  20554,  Phone:  202-653-8247. 

Ust  of  Subjects  in  47  CFR  Part  IS 

Communications  equipment. 
Computer  technology,  Labelling,  Radio, 
Reporting  and  recordkeeping 
requirements. 

Memorandum  Opinion  and  Order 

In  (he  matter  amendment  of  Pari  15  of  the 
rules  relating  to  methods  of  measurement  of 
radio  noise  emissiens  from  computing 
devices:  General  Docket  80-284. 

Adopted:  July  21, 1983. 

Released:  July  28. 1963. 

Introduction 

1.  A  Report  and  Order  in  the  above 
captioned  proceeding  was  adopted  by 
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the  Commiwiofi  on  February  ZS,  1991  (46 
FR  23240.  April  24. 19BI).  to  specify  the 
method  of  measuring  radio  freqaency 
emtssioiu  from  computing  dieviGes 
subject  to  limits  in  Part  15.  Snbpart }. 
The  test  procedore  was  set  out  in 
Appendix  A  of  Part  15.  A  petition  for 
limited  reconsideration  was  filed  by  the 
Computer  ^ad  Business  Equipment 
Manufacturers  Association  [CBEMA]  on 
May  26. 1981.  This  Memorandum 
Opinion  and  Order  makes  a  number  of 
minor  changes  in  the  test  pteoediHes  For 
computing  devices. 

2.  The  requirements  for  computing 
devices  in  Part  15,  Subpart  J,  are 
designed  to  control  radio  frequency 
interference  from  digital  electronic 
equipment  such  as  personal  computers 
and  coin  operated  games.  The  rules 
specify  Hmits  on  emissions  radiated  into 
space  and  emissions  carried  atong  the 
power  cord  of  the  product.  In  developing 
these  standards  in  FCC  Docket  2078a 
commenters  emphasized  that 
determination  of  compliance  with  tfie 
limits  rests  heavily  on  how  tests  are  to 
be  performed  and  urged  the  Commission 
to  institute  a  separate  proceeding  to 
adopt  detailed  measurement 
procedures-'  The  need  for  specifying  the 
test  methods  is  particularly  important 
because  the  vast  majority  of  computing 
devices  are  subject  only  to  veri£catian, 
an  equipment  authorization  procedure 
performed  by  the  manufacturer, 
normally  without  FCC  review.' Thus  the 
subject  proceeding  was  initiated. 

3.  The  Report  and  Order  m  the  instant 
docket  set  forth  measurement 
procedures  for  computing  devices  in 
Appendix  A  of  Part  15.  based  on 
extensive  atady  by  the  computer 
industry  and  measurement  laboratories. 
Manufacturers  are  encouraged  to 
employ  these  procedures  when 
performing  their  own  tests.  Second,  the 
FCC  document  discusses  a  number  of 
variations  from  the  standard  procedure 
that  may  be  employed  by  manufacturers 
for  convenience  or  to  accommodate 
unique  measurement  situations, 
provided  of  course  that  it  can  be 
demonstrated  that  equivalent  resuits  are 
achieved.  The  test  procedures  wen 
made  as  flexible  as  possible  to  account 
for  the  diverse  nature  of  computer 
products  and  practical  probJema  one 
faces  in  performing  emissions  tests  on 

'  44  FR  sesaa  Compieta  references  to  the  various 
Bctions  in  Docket  20700  are  given  in  Appendix  A  of 
Bulletin  OST  54.  Understanding  the  FCC 
Regulations  Concerning  Computers.  »vailabie  from 
the  FCC  CoDsvuner  Assistance  Ofi~ic8.  Waskingtan, 
D.C.  20554. 

'Sac  Part  2.  SiApart  \  (47  CFR  Part  Z  Subpart  J), 
for  details  on  the  equipment  authonxafion 
procedures. 


such  equipment  white  stiU  ensuring 
accurate  and  repeatafaie  results. 

4.  CKMA's  petition  for  Kmited 
reconsideration  requests  a  few 
substantive  changes  and  several 
amendments  for  clarification  purposes. 
No  responses  to  the  CKMA  petition 
were  receired.  We  believe  the  action 
taken  herein  shouki  relieve  most  of 
CffiMA's  concerns,  hi  addition  to  the 
points  raised  by  CBEMA,  we  will  also 
discuss  several  interpretive  questions 
and  other  matters  which  have  come  to 
our  attention  in  correspondence  or  in 
testing  equipment  at  the  PCC 
Laboratory.  Before  getting  to  these 
items,  we  will  first  revisit  our  decrision 
to  pubhsh  the  computing  device 
measurement  procedures  as  an 
appendix  to  Part  15. 

Method  of  Publication  of  PCC 
Computing  Device  Measurement 
Procedures 

5.  Since  the  time  when  the  Report  and 
Order  m  this  docket  was  adopted,  the 
Commission  has  had  opportnnify  in 
other  rulemaking  proceedings  to 
consider  the  method  of  publication  of 
other  FCC  equipment  authorization 
measoremoit  procedures.  Spetnfically, 
in  the  recent  rulemaking  proceechngs 
concerning  TV  interface  devices 
(General  Docket  7»-244)  and  remote 
control  and  securify  devices  (General 
Docket  20990).  the  Coranission  elected 
to  publish  the  associated  measurement 
procedures  as  separate  documents.' 
This  was  obviously  a  different  course 
than  was  taken  in  the  instant  docket  80- 
2M,  where  the  test  procedures  were 
appended  to  Part  15.  However,  it  had 
become  clear  that  in  the  long  term  it 
would  be  preferable  to  publish  the  test 
procedures  separately  so  that  they  may 
be  purchased  only  by  those  who  need 
them.  Measurement  procedures  are 
generally  of  interest  only  to  a  limited 
audience,  and  pubBcation  of  ail  such 
documents  as  appendices  to  the  FCC 
Rules  is  an  inefficient  means  of 
distributing  this  information. 
Accordmgly,  upon  review  we  have 
decided  to  remove  the  computing  device 
test  procedures  from  Part  15  Appendix 
A  and  publish  them  as  a  separate  FCC 
Office  of  Science  and  Techookigy 
measurement  procedinv.*  FCC 


'Report  and  Order  in  General  Docket  79-244 
adopted  February  g.  1983  establishing  requirements 
for  TV  interface  devices,  48  FR  13029.  March  29. 
1983:  Report  and  Order  in  General  Docket  20990 
adopted  October  22. 1981,  aslablistiins  requirements 
for  remote  control  and  security  devices,  46  FR  S5520, 
November  la  1981. 

'Tl»e  change  in  the  method  of  publication  is 
considered  to  be  purely  administratire  In  nature. 
Accordingly,  at  provided  in  Section  SS3(b)(3)  of  the 
Administrative  Procedure  Act  (5  U.S.C.  553(b)(3)). 
further  notice  and  comment  on  this  change  are 


Measurement  Procedure  MP-4  TOC 
Methods  of  Measurement  of  Radio 
Noise  Emissions  from  Computing 
Devices,"  will  be  available  in  the  near 
future  from  the  FCC  dnphcating 
contractor. 

CBEMA  Petition  and  Discussion 

6.  CBEMA  requests  clarification  of  die 
Commission's  position  on  whether  die 
equipment  under  test  (ELTT)  is  to  be 
eonfrgured  m  a  naaner  which  tends  to 
produce  maximized  ^ftMmmm.  or 
whether  efforts  are  to  be  inwie  to  bad 
the  absolute  "worst  case"  emissioiB 
configtiration.  Various  paragraph  of  the 
test  procedure  are  said  by  CBEMA  to  be 
inconsistent  on  this  point  CBEMA 
objects  to  those  portions  of  the 
procedure  calling  for  specific  steps  to  be 
taken  to  find  the  absolute  "worst  case" 
configuration,  such  as  shifting  cables  or 
reorienting  equipment 

7.  It  appears  that  the  confusion  has 
been  caused  by  the  slighdy  difiiereot 
instructions  that  appear  in  paragraphs 
4.2.5. 4.5.1.  and  6.1  and  in  the  text  of  the 
Report  and  Order.  To  alleviate  this 
situation  we  are  consolidating  aD  the 
information  on  EUT  configuration  into  a 
revised  paragraph  4.5.1.  "The  revised 
paragraph  4.5.1  allows  the  test  engineer 
considerable  discretion  to  select  the 
EUT  configuration  hkely  to  maximize 
emissions,  bat  the  rationale  and  steps 
taken  to  arrive  at  the  final  selection 
must  be  documented  in  die  test  mpori. 

8.  CBEMA  objects  to  the  requirement 
in  paragraph  4.5.4  that  equipment  which 
may  be  used  with  a  variety  ai  cable 
lengths  most  be  tested  with  both  long 
and  short  cables,  because  they  daira 
this  effectively  doubles  the  required 
testing.  They  go  on  to  state  that 
interface  cables  are  often  too  bulky  or 
rigid  to  be  b««difid  as  catted  for  in 
paragraph  43.4.  We  have  elected  to 
establish  a  new  paragraph  4.5.4.1  to 
bring  together  all  pertioant  inforiBatian 
coneemin^  interface  cables.  The  new 
paragraph  4^4.1  does  not  specifically 
call  for  tests  «vith  long  or  short  cables. 
Instead  we  are  calling  attention  to  the 
need  for  the  test  engineer  to  select  cable 
lengths  likely  to  produce  maximum 
radiation.  Disposition  of  excess  cable 
length  that  cannot  be  bundled  will  be 
left  to  the  test  engineer. 

9.  Another  point  raised  by  CBEMA  is 
that  the  stated  preference  in  paragraphs 
4.1.1  and  6.2  for  testing  small  twmpqters 


unnecessary.  The  significance  of  the  test  pnicediire. 
as  stated  in  {  15.840.  is  that  it  will  ba  used  by  the 
Commission  when  performing  its  own  tests.  This 
rate  Section  is  not  bemg  changed,  except  to  amend. 
the  language  to  darify  that  manufacturers  ouy 
employ  alternative  lest  techniques  as  discussed  im 
the  FCC  document. 
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and  Class  B  computing  devices  at  a 
distance  of  3  meters  should  b«> 
deleted.* The  justification  given  is  that . 
the  limits  for  Class  B  devices,  although 
specified  at  3  meters,  were  in  fact 
fonnulated  on  the  basis  of  a  ten  meter 
protection  distance.  We  are  providing 
partial  relief  by  deleting  the  instruction 
in  4.1.1  to  measure  equipment  that 
occupies  a  volume  of  less  than  a  meter 
cube  at  3  meters.  Thus  Class  A 
computers  may  be  tested  up  to  30  meters 
away.  (The  radiated  emissions  limits  for 
Class  A  computing  devices  are  specified 
at  a  distance  of  30  meters.)  For  Class  B 
computers,  since  the  limit  is  specified  at 
3  meters  and  measurements  at  this 
distance  are  convenient,  we  will 
continue  to  encourage  measurements  at 
3  meters.  Measurements  at  further 
distances  reduce  sensitivity  because  the 
signal  levels  are  lower,  and  they  add  the 
uncertainty  of  extrapolating  results 
inwards  from  further  distances.  We 
have  shifted  the  statement  concerning  3 
meter  measm^ments  for  Class  B 
computing  devices  from  paragraph  6.2  to 
4.2.4.1  to  improve  organization  of  the 
information.  It  should  be  noted  that 
despite  the  stated  preference  for  3  meter 
measurements,  provision  is  made  to 
allow  testing  Class  B  devices  at  further 
distances  if  justification  exists. 

10.  CBEMA  requests  clarification  of 
the  Commission's  position  with  regard 
to  equipment  that  was  tested  and 
verified  before  the  test  procedures  were 
adopted  in  this  docket.  Although  the 
Commission  at  paragraph  57  of  the 
Report  and  Order  in  this  docket  stated 
that  equipment  verified  prior  to  the 
effective  date  [July  1. 1981)  of  the 
formalized  test  procedures  need  not  be 
retested,  CBEMA  feels  this  is 
inadequate.  CBEMA  requests  that  the 
Commission  state  in  the  rules  that  any 
measurements  made  before  July  1, 1981. 
will  be  considered  as  satisfying  the 
verification  requirements,  provided  that 
they  are  repeatable  and  consistent  with 
good  engineering  practice.  CBEMA  is 
mainly  concerned  about  measurements 
of  broadband  emissions,  stating  that 
some  manufacturers  understood 
measurements  of  such  emissions  might 
not  be  required,  and  others  measured 
broadband  emissions  but  assumed  a 
greater  reduction  of  the  measurement 


instrument  readings  than  ultimately 
decided  upon  by  the  FCC* 

11.  We  believe  CBEMA  and  others  are 
entitled  to  clarification  of  this  point.  We 
have  amended  15.840  to  note  that  we 
will  accept  procedures  that  are 
repeatable  and  consistent  with  sound 
engineering  practice.  Naturally  the 
Commission  must  reserve  the  right  to 
evaluate  the  procedures  employed  for 
testing  a  given  equipment  on  a  case  by 
case  basis.  As  provided  in  S9  15.803  and 
15.814(d),  in  the  event  that  a  given 
equipment  is  found  to  cause  harmful 
interference,  the  Commission  will 
investigate  the  cause  of  the  problem 
with  the  manufacturer,  including  a 
review  of  the  verification  test  data,  and 
take  appropriate  action  to  correct  the 
situation. 

Miscellaneous  Matters 

12.  In  a  letter  dated  April  7, 1981, 
Messrs.  Ralph  Calcavecchio  and  Robert 
F.  German,  of  the  International  Business 
Machines  Corp.  (IBM),  explain  that  their 
paper,  "On  Radiated  EMI  Measurement 
in  the  VHF/UHF  Frequency  Range," 
referred  to  in  paragraph  34  of  the  Report 
and  Order,  was  misinterpreted.  The 
Report  and  Order  indicated  that  the 
subject  paper  suggests  use  of  a  fixed 
measurement  antenna  height.  To  the 
contrary,  the  paper  does  in  fact  call  for 
antenna  height  scanning,  but  instead  of 
scanning  from  1  to  4  meters  above 
ground  as  the  Commission  proposed, 
and  ultimately  adopted,  it  states  that  an 
appropriate  scan  range  is  from  0.5  to  1.5 
meters. 

13.  Messrs.  Calcavecchio  and  German 
make  several  excellent  points  in  support 
of  their  position,  but  we  do  not  concur 
that  sufficient  evidence  has  been 
presented  to  deviate  from  the  traditional 
1  to  4  meter  scan  range.  We  have 
reservations  about  ejects  on  the 
measurement  antenna  when  it  is  close 
to  ground  e.g..  within  0.5  meters  of  the 
ground,  because  the  proximity  of  the 
antenna  to  the  ground  that  may  lead  to 
erroneous  readings.  We  understand  that 
this  question  is  currently  under  study  by 
a  number  a  parties.  A  second  concern 
we  have  is  that  the  reference  antenna — 
a  dipole — could  not  be  used  in  vertical 
polarization  over  such  a  low  scan  range 
due  to  its  physical  length.  Manufacturers 
are  advised  that  we  view  the  need  to 
scan  over  a  lower  range  than  1  to  4 
meters  as  relevant  only  for 


'The  deflnitiont  of  Clau  A  and  B  computing 
devicci  are  given  in  Section  15.4  of  the  FCC  Rules. 
Briefly.  ClaM  A  pertaini  to  equipment  used  In 
induslnal  or  business  environments  and  Class  B 
pertains  to  equipment  Intended  for  use  in  i^sidential 
environments.  Different  technical  standards  have 
been  established  for  each  category.  See  {|  15.S10 
and  15.S30  (47  CFR  15.810  ft  15.830). 


*ln  paragraph  4.2.2.  of  the  measurement 
procedure,  the  Commission  in  Note  4  allowed 
measurements  of  power  lino  conducted  broadband 
emissions  to  be  reduced  by  13  dB  for  comparison  to 
the  FCC  limits.  CBEMA  had  submitted  comments 
suggesting  that  a  20  dB  reduction  be  allowed. 
Nevertheless.  CBEMA  states  that  it  accepts  the 
Commission's  13  dB  factor. 


measurements  in  anechoic  chambers 
where  ceiling  height  is  a  factor.  We  will 
entertain  requests  to  use  a  lower  scan 
height  for  alternate  test  sites  on  a  case 
by  case  basis. 

14.  The  Conunission  on  April  9. 1981. 
received  a  letter  from  Mr.  Al  Lavis  of  the 
Canadian  Department  of 
Communications  raising  a  question 
about  the  line  conducted  emissions 
measurement  procedure.  The  FCC  limits 
are  based  on  the  use  of  a  50  ohm/50 
microhenry  (jaH)  Line  Impedance 
Stabilization  Network  (LISN).  Because 
of  the  limited  availability  of  this 
network,  the  Commission  provided  for 
use  of  the  more  traditional  50  ohm/5  ^H 
LISN  by  setting  forth  a  curve  in  Fig.  5 
which  could  be  used  to  adjust  the 
results.  Mr.  Lavis  states  that  the  curve  is 
not  entirely  valid  because  it  assumes 
that  the  impedance  presented  by  the 
EUT  to  the  LISN  is  negligible,  which  is 
not  always  the  case.  We  do  not  disagree 
with  Mr.  Lavis'  observation,  but  we  see 
no  simple  way  to  account  for  EUT 
impedance  since  it  will  vary  from  one 
device  to  the  next.  Given  that  there  is  a 
temporary  need  to  provide  for  use  of  the 
50  ohm/5  fiH  LISN,  we  view  the  FCC 
correlation  factor  as  a  practical, 
although  not  exact,  solution.  We  are, 
however,  revising  the  NOTE  under 
paragraph  5.3  to  emphasize  that 
measurements  should  be  made  with  the 
50  ohm/50  ^H  LISN  whenever  possible. 

15.  Spectrum  Measurements  Corp.  and 
Dash.  Straus  &  Goodhue.  Inc., 
independent  measurement  laboratories, 
point  out  in  letters  dated  December  28, 
1982,  and  February  8, 1983.  respectively, 
that  there  may  be  some  confusion  over 
the  need  to  connect  interface  cables 
when  testing  certain  computers  and 
peripherals.  Paragraph  4.5.1  of  the  FjCC 
measurement  procedure  states  that, 
when  testing  a  computer  or  peripheral, 
interconnecting  cabling  shall  simulate 
typical  application  and  usage  insofar  as 
practical. '  The  question  arises  as  to  how 
this  statement  applies  to  computers  that 
can  be  used  either  on  a  stand  alone 
basis  or  with  peripherals.  For  instance, 
some  computers  contain  a 
microprocessor,  keyboard,  video  display 
and  disk  memory  storage  all  in  one 
cabinet,  which  can  be  functionally  used 
alone.  Yet  almost  all  such  stand  alone 
computers  provide  industry  standard 
interface  ports  to  allow  the  user  to  add 
peripherals  such  as  printers,  plotters 
and  modems  of  his  own  choosing. 
Apparently,  some  segments  of  the 


'  The  reason  for  this  is  that  Interface  cables  are 
often  the  primary  source  of  radiation  because  they 
behave  like  an  antenna  for  any  radio  signals  that 
would  otherwise  t>«  contained  in  the  computer 
cabinet 
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industry  are  testing  stand  alone 
computers  %irith  interface  cables 
connected  to  the  interface  ports  and 
certifying  compliance  with  FCC 
requirements:  however,  when  other 
manufacturers  use  that  computer  as  a 
host  to  exercise  their  peripherals,  they 
find  that  FCC  limits  cannot  be  met 
because  the  computer  couples  excessive 
radio  frequency  energy  via  the  interface 
port  onto  the  interconnecting  cable.  We 
are  also  aware  of  situations  where 
peripherals  have  been  tested  without  an 
interface  cable,  using  built-in  programs 
to  exercise  the  device.  Here  again,  the 
device  was  stated  to  comply  with  FCC 
requirements  yet  could  not  meet  the 
emissions  limits  when  a  cable  was 
connected  as  in  normal  use. 

16.  With  the  considerable  discussion 
devoted  to  interface  cables  in  the  test 
procedure,  we  believe  we  made  our 
intention  clear  that  interface  cables 
must  be  connected  to  the  available 
interface  ports.  Nevertheless,  in  the  new 
paragraph  4.5.4.1  on  interface  cables 
(see  paragraph  8,  above),  we  state 
clearly  that  interface  cables  must  be 
connected  to  at  least  one  of  each  type 
port  on  the  host  computer  or  peripheral 
when  tested  for  FCC  compliance.  We 
are  also  amending  the  requirements  on 
information  to  be  provided  to  the  user, 
contained  in  FCC  Rules  §S  15.818  and 
15.838,  to  explicitly  require  that  the  user 
be  so  advised  if  shielded  cables  or  other 
special  accessories  are  necessary  to 
insure  FCC  compliance.  This  is  implied 
in  the  present  text  of  these 
requirements,  which  state  generally  that 
the  user  instruction  manual  must 
provide  sufficient  information  to  insure 
that  the  system  complies. 

17.  Another  question  that  has  come  up 
periodically,  which  is  also  raised  by 
Dash,  Straus  &  Goodhue,  Inc..  concerns 
the  use  of  simulators.' In  paragraph 
4.5.4.  of  the  FCC  test  procedure,  the 
Commission  indicated  that  a  simulator 
could  be  used  to  exchange  signals  with 
the  equipment  under  test  instead  of  an 
actual  host  computer.  This  provision 
was  made  primarily  because  of  the 
limited  availability  of  complying  host 
computers  during  start  up  of  the  FCC 
program.  However,  we  have 
encountered  situations  where  a 
simulator  was  used  in  testing  a  product 
intended  for  exclusive  use  with  a 
certificated  host  computer,  although  the 
divice  would  not  comply  when 
connected  to  that  computer. 
Accordingly,  we  are  amending  4.5.4.  to 


'The  Commigsion  has  received  and  responded  lo 
several  hundreds  of  inquiries  concerning  the  rules 
governing  computing  devices  and  test  procedures 
therefor.  The  correspondence  is  available  for  public 
inspection.  Contact  the  RF  Devices  Branch, 
telephone  (202)  eS3-8247. 


emphasize  that  use  of  simulators  should 
be  avoided  if  possible.  If  a  peripheral  is 
intended  for  use  with  a  specific  host 
computer  it  must  be  tested  with  that 
computer. 

18.  A  number  of  other  minor  changes 
to  the  measurement  pjt>cedure  are  made 
to  add  greater  flexibility,  respond  to 
minor  points  raised  by  CBEMA  or  delete 
duplicate  or  overlapping  instructions. 
Chief  among  them  are  the  following: 

a.  Paragraph  4.2.5  is  amended  to 
indicate  that  preliminary  radiated 
emissions  testing  is  not  mandatory. 

b.  Paragraph  4.7  is  amended  to  allow 
use  of  80  cm  test  stand  heights  as  an 
alternative  to  1  m.  for  comity  with 
certain  international  measurement 
standards. 

c.  Information  on  the  test  distance  in 
paragraphs  4.1.1. 4.7  and  6.2  are  brought 
together  in  a  new  paragraph  4.2.4.1. 

Ordering  Clauses 

19.  Pursuant  to  the  authority 
contained  in  sections  4(i).  302  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended;  it  is  ordered  that  effective 
September  1. 1983,  Part  15  is  amended 
as  set  out  in  Appendix  A.  attached. 

20.  It  is  further  ordered  that  the  FCC 
measurement  procedure  for  computing 
devices,  heretofore  contained  in  Part  15 
Appendix  A,  is  amended  as  set  out  in 
the  attached  Appendix  B,  with  the 
procedure  to  henceforth  be  published  as 
Office  of  Science  and  Technology 
Measurement  Procedure  MP-4  "FCC 
Methods  of  Measurement  of  Radio 
Noise  Emissions  From  Computing 
Devices." 

21.  It  is  further  ordered  that  the 
Petition  for  Limited  Reconsideration 
nied  by  the  Computer  and  Business 
Equipment  Manufactiu^rs  Association  is 
granted  to  the  extent  discussed  herein 
and  otherwise  is  denied. 

22.  For  further  information  about  this 
ORDER,  contact  Mr.  Julius  Knapp, 
Office  of  Science  and  Technology, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  telephone  202- 
653-8247. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1068, 1062: 
47  U.S.C.  154,  303) 

Federal  Comtnunications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix  A 

PART  15-{  AMENDED] 

47  CFR  Part  15  is  amended  as  follows: 
1.  Section  15.818  is  amended  by 

adding  a  new  paragraph  (c)  to  read  as 

follows: 


Sl&ait    CtawACempmingDavlM: 

■WUmMIMNI  lO  UMr. 

•  *  •  •  * 

(c)  Where  special  accessories,  such  as 
shielded  cables,  are  required  in  order  to 
meet  FCC  emissions  limits,  appropriate 
instructions  on  the  need  to  use  such 
equipment  must  be  contained  in  the  user 
manual. 

2.  Section  15.838  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

f  ISJaa^  Cts—  B  CompuUne  OsyJCK 
Mormatfon  to  ttw  Ussr. 


(d)  Where  special  accessories,  such  as 
shielded  cables,  are  required  in  order  to 
meet  FCC  emissions  limits,  appropriate 
instructions  on  the  need  to  use  such 
equipment  must  be  contained  in  the  user 
manual. 

3.  Section  15.840  is  revised  to  read  as 
follows: 

rtS^   CompulingOcvloeTMt 
PreosdivMa 

(a)  The  measurement  techniques  that 
will  be  used  by  the  Commission  to 
determine  compliance  with  the  technical 
requirements  in  this  Subpart  are  set  out 
in  FCC  Measurement  Procedure  MP-4 
"FCC  Measurement  of  Radio  Noise 
Emissions  from  Computing  Devices". 
Manufacturers  are  encouraged  to 
follow  the  same  procedure  that  will  be 
used  by  the  FCC.  MP-4  also  discusses  a 
number  of  variations  from  and 
alternatives  to  the  FCC  test  method  that 
manufacturers  or  others  may  employ, 
provided  that  they  can  demonstrate  that 
equivalent  results  are  obtained. 

(b)  Measurements  made  prior  to  July 
1. 1981.  the  effective  implementation 
date  for  the  FCC  Measurement 
Procedures,  are  acceptable  for 
equipment  verification  provided  they 
are  repeatable  and  consistent  with 
sound  engineering  practice. 
Measurements  of  broadband  emissions 
diat  are  inconsistent  with  MP-4  need 
not  be  redone.  However,  should  a  given 
equipment  be  found  to  cause  harmful 
interference,  the  Commission  will  take 
appropriate  action  as  provided 
elsewhere  in  this  Subpart. 

4.  Part  15,  Appendix  A  of  the  CFR  is 
removed  in  its  entirety. 

Note. — ^Appendix  B  will  not  appear  in  the 
CFR. 

AppandixB 

The  FCC  Methods  of  Measurements  of 
Radio  Noise  Emissions  From  Computing 
Devices  which  were  fonnerly  contained  in 
Part  15  Appendix  A,  are  amended  as  follows 
and  will  be  published  as  FCC  Measurement 
Procedure  MP-4. 

1.  The  Index  is  amended  as  follows: 
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a.  Remove  paragraph  &2.1 

b.  Add  new  paragraphs: 

4.2.4.1  Anteiina-to-Test  Unit  Distance 

4.2.4.2  Antenna  Height  Variation 
4.5.4.1    Interface  Cables 

a  The  titles  of  the  following  paragraphs  are 
amended: 

4.5.1    Test  Conditions  and  Configuration  of 

EUT 
4.7    Test  Platform 

2.  In  paragraph  1.0.  fourth  sentence,  delete 
"and  units,  sub-units." 

3.  Paragraph  4.1.1  is  amended  to  read  as 
follows: 

4.1.1    Open  Field  Testa 

Measurements  of  radiated  radio  noise 
should  be  made  in  an  open,  flat  area 
characteristic  of  cleared,  level  terrain.  For 
details  on  how  to  set  up  a  suitable  site,  see 
FCC  Bulletin  OST  55:  Characteristics  of  Open 
Field  Test  Sites,  available  from  the  FCC 
Consumers  Assistance  Office.  Washmgton. 
D.C.,  20554.  Measurements  made  by  the 
Commission  will  be  performed  on  an  open 
field  test  site. 

4.  In  paragraph  4.2.3.  delete  the  last 
sentence  "Meastu^d  data  may  .  .  .  charts  or 
photographs." 

5.  Paragraph  4.2.4  is  amended  to  read  as 
follo%vs: 

4.2.4    Antennas 

A  caUbrated.  tuned  half-wave  dipole 
antenna  is  preferred  for  measuring  the  level 
of  radiated  emissions.  Other  linearly 
polarized  antennas  are  acceptable  provided 
the  results  obtained  with  such  antennas  are 
correlateable  to  levels  obtained  with  a  tuned 
dipole.  The  antenna  shall  be  capable  of 
measuring  both  horizontal  and  vertical 
polarizations.  Over  the  frequency  range  of  30 
to  1000  MHz.  the  Commission  will  use  tuned 
half  wave  dipole  antennas  for  compliance 
testing. 

6.  A  new  paragraph  4.2.4.1  is  added  to  read 
as  follows: 

4.2.4.1    Antenna-to-Test  Unit  Distance 

The  distance  between  the  EUT  and  the 
measurement  antenna  may  be  3  to  30  meters. 
An  EUT  subject  to  a  radiated  hrait  at  3 
meters  shall  be  measured  at  a  distance  of  3 
meters,  unless  impractical  because  of  size  of 
the  equipment,  location,  etc..  in  which  case 
measurements  may  be  made  at  a  further 
distance  up  to  30  meters  and  the  results 
extrapolated  inwards  utilizing  an  inverse 
distance  extrapolation  factor  (i.e..  20  dB/ 
decade).  Equipment  subject  to  a  limit  at  30 
meters  may  be  measured  at  a  distance  of 
from  3  to  30  meters  provided  that  the  results 
are  extrapolated  to  equivalent  signal  at  30 
meters  utilizing  an  inverse  distance 
extrapolation  factor  (20  dB/decade). 

The  horizontal  distance  between  the 
measuring  set  antenna  and  the  EUT  shall  be 
measi;red  from  the  closest  point  of  the  device 
or  system,  as  determined  by  the  boundary 
defined  by  an  imaginary  straight  line 
periphery  describing  a  simple  geometric 
configuration  enclosing  the  EUT  system.  All 
intra-syslem  cables  and  connecting  devices 
shall  be  included  within  this  boundary. 

7.  A  new  paragraph  4.2.4.2  is  added  to  read 
as  follows: 


4.2.4.2    Antenna  Height  Variation 

The  meaaurement  aDtenna  most  be  varied 
in  height  above  ground  to  obtah)  the 
maximum  signal  strength.  For  measurement 
distances  up  to  and  including  10  meters,  the 
antenna  height  shall  be  varied  from  1  to  4 
meters.  Beyond  10  meters  the  height  shall  be 
varied  from  2  to  6  meters.  These  height  scans 
apply  for  both  horizontal  and  vertical 
polarization,  except  that  for  vertical 
polarization  the  minimum  height  should  be 
increased  so  that  the  lowest  point  of  the 
bottom  end  of  the  dipole  (or  other  antenna), 
at  any  frequency,  clears  the  site  ground 
surface  by  approximatelyk2S  cm. 

At  sites  other  than  open  field,  alternative 
scanning  heights  imd  procedures  may  be 
used,  provided  that  it  can  be  shown  that 
equivalent  results  are  obtained. 

8.  Paragraph  4.2.5  is  amended  to  read  as 
follows: 

4.2.5    Preliminary  Testing  and  Monitoring 

It  is  often  valuable  to  perform  preliminary 
radiated  measurements  at  a  closer  distance 
than  specified  for  compliance  to  determine 
the  emission  characteristics  of  the  EUT.  At 
close-in  distances  it  is  easier  to  determine  the 
spectrum  signature  of  the  EUT  and.  if 
applicable,  the  EUT  configuration  that 
produces  the  maximum  level  of  emissions  as 
discussed  in  4.5.1.  A  site  other  than  open  field 
may  be  used  for  this  purpose,  but  the  test 
engineer  should  be  awarie  that  the  alternate 
site  may  not  produce  precisely  correlateable 
results.  Where  a  radio  noise  meter  is  used  for 
this  spectrum  search,  it  is  recommended  that 
either  a  headset  or  loudspeaker  be  connected 
as  an  aid  in  detecting  ambient  signals  and 
finding  frequencies  of  significant  emission 
from  the  EUT. 

Preliminary  testing  is  optional.  However,  if 
preliminary  tests  are  not  performed,  the  steps 
outlined  above  (spectrum  signature,  EUT 
arrangement)  must  be  accounted  for  when 
making  tests  at  the  distance  used  on  the  open 
field  site. 

9.  Paragraph  4.4  is  amended  by  adding  a 
second  paragraph  to  read  as  follows: 

4.4    Data  Reporting  Form  at 

•  •         *         *         * 

The  justification  for  selecting  a  particular 
EUT  configuration  as  tending  to  produce 
maximized  emissions  must  be  documented  in 
the  test  report.  The  test  report  should  also 
show  precisely  how  the  interface  cables  were 
finally  arranged  when  the  measurements 
were  made. 

•  *         •         •         • 

10.  Paragraph  4.5.1  is  amended  by  adding 
the  sentence  "See  Figure  1."  at  the  end  of  the 
first  paragraph  and  by  adding  a  second 
paragraph  to  read  as  follows: 

4.5.7     Test  Conditions  and  Configuration  of 
EUT 

•  •         •         •         • 

The  configuration  that  tends  to  maximize 
emissions  is  not  usually  intuitively  obvious 
and  in  most  instances  selection  will  involve 
some  trial  and  error  testing.  For  example, 
interface  cables  may  be  shifted  or  equipment 
reoriented  during  initial  stages  of  testing  and 
the  effect  on  results  observed.  For  large 
systems  with  numerous  cables,  trial  and  error 


type  tests  may  better  yield  to  experience  and 
knowledge  about  the  characteristics  of  the 
EUT.  Only  those  configuratioiu  that  are 
within  the  range  of  positions  likely  to  occur  in 
normal  use  need  be  considered.  In  any  event, 
there  must  be  a  definite  justification  for 
selecting  a  particular  configuration. 

11.  Paragraph  4.5.4  Interfacing  Units  and 
Simulators  is  amended  as  follows: 

a.  A  new  paragraph  is  inserted  after  the 
first  paragraph  to  read  as  follows: 

Because  of  the  added  degree  of  uncertainty 
when  a  simulator  is  used,  such  use  should  be 
avoided  if  possible.  If  a  device  is  designed  to 
be  used  with  a  specific  host  computer  or 
peripheral  subject  to  mandatory  compliance, 
it  must  be  tested  with  that  computer  or 
peripheral. 

b.  The  last  paragraph  is  deleted. 

12.  A  new  paragraph  4.5.4.1  is  added  to 
read  as  follows: 

4.5.4.1    Interface  Cables 

It  is  imperative  that  interface  cables  be 
connected  to  the  available  interface  ports  on 
the  EUT.  This  includes,  but  is  not  limited  to. 
standard  interface  bus  ports  (IEEE  488.  RS- 
232C)  provided  on  computers  and 
peripherals.  The  effect  of  varying  the 
positioning  of  the  cables  must  be  investigated 
to  find  the  configuration  that  produces 
maximum  emissions.  The  configuration  must 
be  precisely  noted  in  the  test  report. 

Interconnecting  cables  should  be  of  the 
type  and  length  specified  in  the  individual 
equipment  requirements.  If  the  length  may 
vary,  the  test  engineer  should  select  the 
length  that  in  his  judgment  will  most  likely 
produce  maximum  emissions.  In  general  this 
decision  should  be  based  on  some  trial  and 
error  tests.  If  the  cables  will  be  purchased 
separately  by  the  consumer,  and  shielded  or 
special  cables  are  used  during  FCC  tests  to 
achieve  compliance,  then  a  note  must  be 
included  in  the  instruction  manual  advising  of 
the  need  to  use  shielded  cables.  See  FCC  rule 
S§  15.818  and  15.838. 

Excess  lengths  of  cables  should  be  bundled 
at  the  approximate  center  of  the  cable  with 
the  bundles  30  to  40  cm  in  length.  If  it  is 
impractical  to  do  so  because  of  cable  bulk  or 
stiffness,  or  because  the  testing  is  being  done 
at  a  user  installation,  disposition  of  the 
excess  cable  is  left  to  the  test  engineer. 

Where  there  are  multiple  interface  ports  all 
of  the  same  type,  connecting  a  cable  to  just 
one  of  that  type  port  is  sufiicient  provided  it 
can  be  shown  that  the  additional  cables 
would  not  significantly  affect  the  results. 
Here  again,  the  test  engineer  must  use 
judgment  as  to  what  is  appropriate  for  a 
particular  EUT. 

Products  that  provide  a  unique  interface 
port  for  peripherals  that  are  not  yet  available, 
may  be  tested  by  attaching  a  cable,  extended 
on  meter  vertically  above  the  device  and  left 
unterminated. 

13.  Paragraph  4.7  is  amended  to  read  as 
follows: 

4.7   Test  Platform 

An  EUT  which  is  normally  operated  on  a 
table  shall  be  placed  on  a  non-conducting 
table  having  a  height  of  1  meter  above  test 
site  ground  level.  For  ease  of  testing,  the  table 
may  be  placed  on  a  rotatable  platform,  in 
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which  case  the  total  height  of  the  table  plua 
the  platform  shall  be  approximately  1  meter 
above  test  site  ground  level.  If  the  platform  is 
elevated.  It  should  be  non-conducting  to  the 
maximum  extent  practicable. 

Measurements  made  on  a  test  table  of  80 
centimeter  height  as  called  for  in  some 
international  measurement  standards  will  be 
accepted  for  veriHcation  or  certincation  of 
compliance.  Although  the  results  will 
probably  be  only  marginally  different  than 
writh  the  1  meter  height,  the  risk  for 
discrepancies  lies  with  the  manufacturer. 
FCC  tests  will  be  performed  at  a  height  of  1 
meter. 

In  the  event  that  all  the  units  or  peripherals 
of  an  EUT  system  will  not  fit  on  the  fable, 
one  or  more  of  these  may  by  placed  on  non- 
conductive  shelves  below  the  table  top.  using 
the  minimum  spacing  below  the  top  for  their 
placement.  In  selecting  units  for  placement  on 
the  shelf,  first  preference  should  be  given  to 
'those  mormally  not  requiring  frequent 
attention. 

For  an  EUT  normally  placed  on  the  floor, 
the  equipment  should,  if  practicable,  be 
placed  on  a  rotatable  platform.  If  the  platform 
is  elevated  it  should  be  non-conducting  to  the 
maximum  extent  practicable  and  have  a 
height  of  not  more  than  0.5  meters  above 
ground  level.  The  EUT  shall  be  located  in  the 
center  of  the  platform.  If  the  EUT  consists  of 
two  or  more  units,  these  shall  be  arranged 
around  the  center  of  the  platform  consistent 
with  actual  use. 

14.  In  paragraph  5.1  the  first  sentence  is 
amended  to  read  as  follows: 

5.1   Conducted  Powerline  Test 
Configurations 

The  EUT  shall  be  placed  40  centimeters 
from  an  earth  grounded  conducting  surface  2 
meters  square  (e.g.  the  floor  of  the  test 
chamber)  and  shall  be  kept  at  least  80 
centimeters  from  any  other  earthed 
conducting  surface.  Floor  standing  equipment 
may  of  course  be  mounted  on  an  earth 
grounded  floor. 


15.  In  paragraph  5.3,  the  NOTE  is  amended 
as  follows: 

a.  The  first  sentence  is  amended  to  read 
USN's  designed  to  comply  with  the 

impedance  characteristic  of  Figure  2.  have 
limited  availability  on  the  market." 

b.  Another  sentence  is  added  at  the  end  of 
the  paragraph  to  read  "The  correction  has 
limited  validity  due  to  wide  variation  in  EUT 
impedances,  so  measurements  should  be 
made  with  the  50  microhenry  USN  if  at  all 
possible." 

16.  In  paragraph  5.5.  a  sentence  is  added  at 
the  end  of  the  paragraph  as  follows: 
Investigation  shall  be  made  to  determine 
whether  the  position  of  interface  cables 
affects  the  test  results  and  if  it  does,  the 
cables  should  be  positioned  so  as  to  produce 
maximum  emissions  results. 

17.  In  paragraph  6.1,  in  the  fourth 
paragraph  all  sentences  except  the  last  one 
are  deleted. 

18.  Paragraph  6.2  is  amended  to  read  as 
follows: 


6.2  Radiated  Radio  Noise  Testa 

Radiated  radio  noise  measurements  shall 
be  made  at  one  of  the  test  sites  described  in 
4.1,  above.  The  EUT  shall  be  rotated  as  per 
6.1  and  measurement  antenna  height  varied 
as  prescribed  in  4.2.4.2  in  order  to  obuin  a 
maximum  reading  on  the  measurement 
instrument  Tests  shall  be  made  in  both  the 
horizontal  and  vertical  planes  of  polarization. 

The  frequency  range  30  MHz  to  1  GHz  shall 
be  investigated.  For  record  keeping  purposes 
only  the  6  highest  emanations  observed 
during  the  tests  need  be  recorded  and 
maintained  in  the  F>ermanent  record  files. 

19.  Paragraph  6.2.1  is  deleted. 

20.  In  paragraph  6.3  the  last  sentence 
"Preliminary  measurements  .  .  .   per 
paragraph  6.1."  is  deleted. 

21.  The  curve  shown  in  Fig.  2  "Impedance 
Stabilization  Network"  is  revised  to  cover  the 
frequency  range  450  kHz  to  30  MHz. 

(FR  Doc  S3-2a886  Filed  7-2B-S3:  »M  an) 
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47  CFR  Part  73 

[MM  Docket  No.  83-18;  RM-4210] 

FM  Broadcast  Stations  in  Marattwn. 
Florida;  Ctianges  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
FM  Channel  292A  to  Marathon,  Florida, 
in  response  to  a  petition  filed  by  Paul  L 
Crogan.  This  action  also  assigns  FM 
Channel  249A  to  Marathon.  Florida,  in 
response  to  comments  subjnitted  by 
Mark  S.  Manafo. 

EFFECTIVE  DATE:  September  19, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  order  i^roceeding 
Terminated 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Marathon,  Florida);  MM  Docket  No. 
83-18.  RM-4210. 

Adopted:  June  20, 1983. 

Released:  July  20, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Ru/e  Making.  48 
FR  3793,  published  January  27, 1983. 
proposing  the  assignment  of  Channel 
292A  to  Marathon,  Florida,  as  that 
community's  second  FM  broadcast 
service,  in  response  to  a  petition  filed  by 


Paul  L  Crogan  ("petitioner").  Petitioner 
submitted  comments  in  support  of  the 
Notice  and  reaffirmed  his  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Mark  S.  Manafo  filed  comments  in 
support  of  the  Notice  and  expressed  his 
interest  in  applying  for  Channel  292A.  if 
assigned.  Petitioner  submitted  reply 
comments. 

3.  In  his  reply  comments,  petitioner 
introduced  an  additional  channel 
proposal  (249A)  for  assignment  to 
Marathon.  Florida,  to  accommodate 
additional  interest.  Petitioner  states  that 
his  study  indicates  that  Channel  249A 
can  be  added  to  Marathon  in 
compliance  with  the  Commission's 
Rules.  Petitioner  further  states  that  since 
there  will  be  two  applications  filed  for 
Channel  292A  if  assigned,  the  addition 
of  two  channels  instead  of  one  would 
alleviate  the  costly  expenses  involved  in 
comparative  hearings,  would  be 
expedient  and  in  the  public  interest. 

4.  Upon  careful  consideration  of  the 
facts  involved  in  this  proceeding,  the 
Commission  has  determined  that  it 
would  be  in  the  public  interest  to  assign 
both  Channel  292A  and  249A  to 
Marathon.  Florida,  at  this  time  providing 
a  second  and  third  FM  service  to  the 
community. 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  3G3(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  $  §  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  It  is  ordered, 
that  effective  September  19, 1983,  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Rules,  is  amended,  with  regard  to 
the  community  listed  below: 


c% 


ChwnatNo. 


232A.  240*.  and  292A 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  8»-20ea8  Filed  7-Zi-ta.  S:4S  ami 
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47CFRPart73 

(MM  Oodnt  Na  •3-34;  fttl-4227] 

FM  Broadcast  Stations  in  Emmett. 
Idaho;  Ctumges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rale. 

summary:  Action  taken  herein 
substitutes  Class  C  FM  Channel  270  for 
Channel  269A  at  Emmett  Idaho,  and 
modifies  the  license  for  Station  KMFE 
(FM]  to  specify  operation  on  Qass  C 
Channel  270,  at  th^  request  of  Emmett 
Valley  Broadcasters  and  Radio 
Broadcasting,  Inc. 

EFFECnvE  DATE  September  19, 1963. 

ADDRESS:  Federal  Communications 
Commissioo.  Washington.  D.C.  20S54. 


FOR  RMnNBI  — XMMA-nOW  COWTACr 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 

634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  Procee<fing 
Teminated 

In  the  matter  of  amendment  of  i  73.20Z(b|. 
Table  of  Assignments,  FM  Broadcast  Stations 
(Emmett.  Idaho)  MM  Dodiet  No.  83-34.  RM- 

4227. 

Adopted:  June  27. 1983. 
Released:  luiy  20.  1983. 

By  ^  Chief  i^oticy  and  Rules  Divisioa. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  5972.  published 
February  9, 1983,  proposing  the 
substitution  of  Qass  C  FM  Channel  270 
for  Channel  289A  at  Emmett.  Idaho,  in 
response  to  a  petition  filed  by  Emmett 
Valley  Broadcasters  ("petitioner"),  the 
previous  licensee  of  Station 
KMFE(FM) '.  The  Notice  also  proposed 
the  modification  of  the  license  for 
Channel  269A  to  specify  operation  on 
Class  C  Channel  270.  Emmett  Valley 
Broadcasters  and  Radio  Broadcasting, 
Inc.  filed  joint  comments  in  support  of 
the  Notice  and  stated  that  if  the 
substitution  of  Channel  270  for  Channel 
269A  is  made,  the  Ucensee  will  promptly 
proceed  to  modify  its  facilities 
accordingly.  There  were  no  opposing 
comments  received. 

2.  After  consideration  of  the  proposal, 
we  believe  that  the  public  interest 
would  be  served  by  the  Class  C 
substitution  inasmuch  as  it  would 


provide  service  to  ■  larger  area.*  We 
have  also  authorized,  in  paragraph  4 
herein,  a  modification  of  the  petitioner's 
license  for  Station  iCMFE(FM)  to  specify 
operation  on  Channel  270  since  there 
was  no  other  expression  of  interest  in 
the  Class  C  channel  See  Cheyenne. 
Wyoming.  62  F.CQ  2d  63  (1976). 
3.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules.  It 
is  ordered,  that  effective  September  19, 
1983.  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  community: 


Oty 


Emmett.  Maho.. 


Channal 

NO: 


270 


4.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
outstanding  license  held  by  Radio 
Broadcasting,  Inc.  for  Station 
KMFB{FM),  Emmett,  Idaho,  is  modified, 
effective  September  19, 1983,  to  specify 
operation  on  Channel  270  instead  of 
Channel  269A  Station  KMFE(FM)  may 
continue  to  operate  on  Channel  289 A  for 
one  year  from  the  date  of  this  action  or 
until  it  is  ready  to  operate  on  Channel 
270,  whichever  js  earlier,  unless  the 
Commission  sooner  directs,  subject  to 
the  following: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6630. 

(Sees.  4,  303.  48  sUt..  as  amended.  1066. 10B2; 
47  U.S.C.  154.  303) 


'  Since  the  issuance  of  the  Notice,  the  boense  ior 
Station  ICMFE(FM)  has  lieen  assigned  to  Radio 
Broadcasting.  Inc.  the  new  party  in  interest. 


'The  Notice  indicated  that  this  proposal  could 
provide  a  third  wide  coverage  area  FM  station  for 
EnuBcM.  HowevOT.  CSwaneis  Z2S  and  Z31  were 
erroneously  included  as  being  assigned  to  Emmett, 
Idaho. 


FederBl  CoaifDunJcatioaa  Commissiao. 

KofleftcK  K.  PmiBff, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

\¥V.  Doc  »-Wia»  f*ed  y-3»-t3L.  MS  aai 
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47  CFR  Part  73 

[BC  Docket  No.  SX-TOS;  RM-4111] 

FM  Broadcast  Stations  in  Waipahu, 
Hawaii;  Cttanges  Mada  in  Tabia  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Class  C  Channel  274  to  Waipahu, 
Hawaii,  as  that  community's  second  FM 
assignment,  in  response  to  a  petition 
filed  by  KDEO  Associates. 

EFFECnVE  date:  September  19. 1963. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  RJRTHER  MVONMATION  CONTACT 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  5  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Waipahu.  Hawaii):  BC  Docket  No. 
82-708.  RM-4111. 

Adopted;  Jime  23, 1983. 
Released:  )uly  20. 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  46726.  published  October  20, 1982. 
proposing  the  assignment  of  Class  C 
Chaimel  274  to  Waipahu.  Hawaii  as 
that  community's  second  assignment  in 
response  to  a  petition  filed  by  KOEO 
Associates  ("petitioner").  In  the  Notice 
petitioner  was  reluctant  to  commit  itself 
to  apply  for  the  Waipahu  assignment 
since  it  was  considering  filing  for  an 
assignment  in  Honolulu.  However, 
petitioner  has  now  committed  itself  to 
apply  for  Channel  274  at  Waipahu.  if 
assigned.  The  Channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirement.  No 
opposing  comments  were  received. 

2.  This  assignment  will  be  made 
contingent  upon  avoiding  interference  to 
the  FCC  monitoring  station  at  Waipahu. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Chaimel  274  to  Waipahu, 
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Hawaii,  since  it  coaid  provide  a  second 
local  FM  broadcast  service  to  that 
comiBimity. 
4.  Aocordiogly,  panumat  to  the 

authority  contained  in  sections  4fi). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Comniniofi's  Roies.  It  is  ordered, 
that  effective  September  19,  lfl83,  the 
FM  Table  of  Assjgnments,  {  73J02(bj  of 
the  Rules,  is  ameoded.  with  respect  to 
the  following  conuminity: 


34755 


Waipahu.  Hamm.. 


2SZ.IM 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4,  303,  48  stat..  as  amended,  1966, 1082; 
47  U.S.C.  154.  S03) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  83-2aaB1  Filed  7-2S-0.  8:45  am] 
MIXING  CODE  6712-OMi 


47  CF«  Part  73 

[MM  Docket  Ho.  B3-23;  RM-4215] 

FM  Broadcast  Stations  In  WaterviHe, 
Maine;  Changes  Matle  in  Tatile  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  Class  B  FM  Channel  253  for 
Channel  252A  at  WaterviHe,  Maine,  and 
modifies  the  license  for  Station  WTVL- 
FM,  Channel  252A,  to  specify  operation 
on  Class  B  Channd  253,  at  the  reqaest  of 
Kennebec  Broadcasting  Company. 
EFFECTIVE  DATE:  September  19. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530.     1 

List  of  Svi^ects  B  47  Oil  Part  73 

Radio  broadcasting. 

Report  and  Ordeq  Praceediog 

Terminated 

In  the  matter  of  amendnent  of  ^  73.2BZ(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(WaterviHe,  Maine)  MM  Docket  No.  85-23, 
RM-4215. 


Adopted:  Kne  27.  IMS. 
Released:  )uty  20. 198S. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  4693,  published 
February  2, 1983,  proposing  the 
substitution  of  Class  B  FM  Channel  253 
for  252A  at  WaterviHe,  Maine,  in 
response  to  a  petition  filed  by  Kennebec 
Broadcasting  Company  ("petitioner"), 
licensee  of  Station  WTVL-JT^.  TTie 
Notice  also  proposed  modifketionof  the 
license  for  Channel  252A  to  specify 
operation  on  Class  B  Channel  253. 
Petitioner  submitted  comments  in 
support  of  the  Notice  and  expressed  its 
continuing  interest  in  the  Class  B 
channel.  No  opposing  comments  were 
received  nor  were  there  other 
expressions  of  interest  in  the  Class  B 
channel. 

2.  After  consideration  of  the  proposal, 
we  believe  that  the  public  intM«st 
would  be  served  by  the  substitution  of 
the  channels  inasmuch  as  it  would 
provide  service  to  a  lar:ger  area.  We 
have  also  authorized,  in  paragraph  5 
herein,  a  modification  of  the  petitioner's 
license  for  Station  WTVL-FM  to  specify 
operation  on  Channel  253  since  there 
were  no  other  expressions  of  interest  in 
the  Class  B  channel.  See  Cheyeane, 
Wyoming.  62  F.C.C.  2d  63  (197^. 
Petitioner  sfaonld  note  that  since  its 
present  transmitter  site  for  Station 
WTV^-FM  is  located  in  Zone  fl  where 
Class  C  stations  are  antfaorized.  it  matt 
relocate  to  Zoaie  I  in  ordo-  to  operate  as 
a  Class  B  station  or  seek  a  waiver  of 
Section  73.211{cJ  of  the  Commissi<Hi's 
Rules. 

3.  Canadian  concurrence  has  been 
received. 

4.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Commvinications  Act  of 
1934,  as  amended,  and  55^61.  0.204{bJ 
and  0.283  of  the  Commission's  Rules,  it 

is  ordered,  that  effective  September  19,     ' 
1983,  the  FM  Table  of  Assignments, 
§  73.2Q2(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  caramunity: 


oiy 


263 


5.  It  is  farther  ordered.  That  pursuant 
to  Section  3ie(b)  of  the  Comrnxmications 
Act  of  1934.  as  amended,  the 
outstanding  license  heW  by  Kennebec 
Broadcasting  Company  for  Station 
WTVL-FM.  WaterviHe,  Maine,  is 
modified,  effective  September  19. 1983. 


to  spetnfy  operation  on  Channel  253 
instead  of  Channel  252A.  Station 
WTVL-FM  may  continue  to  operate  an 
Channel  252A  for  one  year  from  the  date 
of  this  action  or  tintfl  it  is  ready  to 
operate  on  Channel  253.  mkickevet  in 
earher,  unless  the  ConuBiastoo  soooer 
directs,  subject  to  tiie  foliowia^ 

(a)  The  licensee  shall  file  with  the 
CoramtMioo  m  annor  change  apphcatioa 
for  a  oonstructioB  permit  (Form  301) 
specifying  the  new  Caahties. 

(b)  Upon  grant  of  the  cosstaiKtian 
permit,  program  tests  may  be  oondoctod 
in  accordanoe  widi  Section  73.1620. 

(c)  Nothing  contained  heiein  shall  be 
construed  to  authorize  a  maior  f^^*^  io 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  enviroaiBenlal 
impact  statement  pursuant  to  Section 
1.1301  of  the  Comniission's  Rides. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  Stxt..  as  anended.  lOBi.  UKZ: 

47  U.S.C  154,  »>) 

Federal  riii— iiiii  itioni  CannissiaB. 

Rnimil  K-Ptortse. 

Chief,  Policy  and  Ruiet  DJYtgim.  Moss  Media 


47  CFR  Pvt  73 

(MM  Doofcet  Na  43-24;  flM-«a40] 

FM  Broadcast  StaBons  In  Jackson, 
Wyomingf'Ctianges  Made  in  TaMs  of 

Asslgnnrtent  . 

agency:  Federal  Conannnications 

Commission. 

ACnow:  Final  rule. 


fntooc 


Action  taken  herein  assigns 
Class  C  FM  Channel  239  to  ]ackson. 
Wyoming,  in  response  to  a  petition  fSed 
by  Phil  Keiler.  This  assignment  oonid 
provide  a  second  FV  assignment  to 
Jackson. 

ETTECtTVC  date;  September  19. 1983. 
ADDRESS:  Federal  Commimications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  MRMMATION  OONTACT 

Mark  N.  Lipp.  Mass  Madia  Bureau.  (202) 
634-6530. 

List  of  SobjeCts  in  47  CFR  Part  73 

Radio  broadcastii^ 

leport  aad  Order  Proceeding 
Tcnrnnaled 

In  the  matter  of  amendment  of  S  TXaoafb). 
Table  of  Assigmnents.  FM  Broadcast 
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Stations,  ()ackson.  Wyoming)  MM  Docket  No. 
83-24.  RM-4240. 

Adopted:  |une  23. 1983. 
Released:  July  2a  1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  4698.  published 
Febnjary  2, 1983,  proposing  the 
assignment  of  Class  C  Channel  238  to 
Jackson,  Wyoming,  as  that  community's 
second  FM  assignment  in  response  to  a 
petition  filed  by  Phil  Keller 
("petitioner"). 

2.  The  Department  of  the  Interior 
notified  petitioner  that  the  site 
restriction  imposed  in  the  Notice  of  nine 
miles  north  of  Jackson  would  place  the 
proposed  transmitter  well  within  the 
boundaries  of  Grand  Teton  National 
Park,  and  that  any  such  installation 
would  not  be  permitted. 

3.  Snow  IGng  Broadcasting 
Corporation,  licensee  of  KSGT(AM)  in 
Jackson  Hole.  Wyoming,  and  Teewinot 
Broadcasting.  Inc.,  licensee  of  Station 
KMTN(FM),  Jackson,  Wyoming, 
submitted  separate  opposing  comments, 
both  stating  that  the  site  restriction 
imposed  in  the  Notice  (nine  miles  north 
of  Jackson]  would  place  the  transmitter 
in  a  prohibitive  location  (namely,  within 
the  boundaries  of  Grand  Teton  National 
Park).  KMTN  further  claims  that  no  site 
nine  miles  north  of  Jackson  could 
provide  a  strong  enough  signaUo 
adequately  cover  that  community  due  to 
the  intervening  terrain. 

4.  Petitioner,  in  response  to  this 
matter,  proposed  as  an  alternative,  that 
Class  C  Channel  239  be  assigned 
instead.  We  have  determined  that  Class 
C  Channel  239  is  available  and  can  be 
assigned  to  Jackson,  Wyoming,  in 
compliance  with  the  Commission's 
spacing  requirements.  Petitioner  further 
states  that  if  the  channel  is  assigned,  he 
will  file  an  application  for  a  construction 
permit,  and  if  authorized,  will  build  a 
station  promptly. 

5.  After  careful  consideration  of  all 
the  comments  submitted  in  this 
proceeding,  the  Commission  has 
determined  that  it  would  be  in  the  public 
interest  to  assign  Class  C  Channel  239. 
rather  than  Class  C  Channel  238.  to 
Jackson.  Wyoming.  The  assignment 
could  provide  a  second  FM  broadcast 
service  to  that  community. 

6.  Accordingly,  pursuant  to  authority 
contained  m  sections  4(i).  5(d)(1),  303(g] 
and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.2D4(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  September  19, 1983.  the 
FM  Table  of  Assignments,  §  73.202(b)  of 


the  Rules,  is  amended,  with  respect  to 
the  community  shown  below: 


aiy 


Na 


239.245 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Marii  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  46  stat..  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FK  Doc  n-iOMO  Filed  7-0-S3:  8:43  am|  . 

aiUJNO  COM  STtl-OI-M 

47  CFR  Part  73 

[MM  Dock*!  Na  B3-«2;  RM-4264] 

FM  Broadcast  Stations  in  Keamsy, 
Nebraska;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  272A  to  Kearney,  Nebraska,  in 
response  to  a  request  from  Ear  Com 
Company.  The  assigned  channel  could 
provide  a  third  FM  service  to  Kearney. 
Nebraska. 

EFFECTIVE  DATE:  September  19. 1983. 
ADDRESS:  Federal  Comunications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  J  73.  202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Kearney.  Nebraska);  MM  Docket 
No.  83-82,  RM-42e4. 

Adopted:  |une  29. 1983. 
Released:  July  21. 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  7483.  published 
February  22. 1983,  proposing  the 
assignment  of  Channel  272A  to  Kearney, 
Nebraska,  as  that  community's  third  FM 
assignment,  in  response  to  a  request 
from  the  Ear  Com  Company 


("petitioner"),  successor-in-interest  to 
the  RAM  Company.  Petitioner  submitted 
comments  in  support  of  the  Notice  and 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  FM  Channel  272A  to 
Kearney.  Nebraska,  since  it  could 
provide  a  third  local  FM  service  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934  ,  as 
amended,  and  §§  0.61, 0.204(h)  and 
0.283 

of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  19, 1983.  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Rules,  is  amended,  with  respect  to 
the  community  listed  below: 


cny 


QimMl 
No 


272A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  B3-2U703  Filed  7-29-83.  8:45  aro| 
WtXNM  COOC  •712-01-M 


47  CFR  Part  73 

I BC  Docket  No.  82-756;  RM-4198) 

FM  Broadcast  Stations  in  Maurice, 
Louisiana;  Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  292A  to  Maurice,  Louisiana,  in 
response  to  a  petition  filed  by  Maurice 
Broadcasting.  The  proposal  could 
provide  a  first  FM  service  to  that 
community. 

EFFECTIVE  DATE:  September  19, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
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FOR  mmTHER  IWrOWMATIOII  COWTItCT: 

M^rk  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Ordei,  ^^ocaeding 
Terminate^  I 

In  the  matter  of  Amendment  of  }  73.282(b), 
Table  of  Assignment*.  FM  Broadcaat  Stations 
(Maorioe.  Loaisiana);  BC  Docket  No.  8Z-756. 
RM-4198. 

Adopted:  June  23, 1983. 
Released:  July  21, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  47  FR  51S95,  published 
November  18, 1982,  proposing  the 
assignment  of  Channel  292A  to  Maurice. 
Louisiana,  as  that  community's  first  FM 
channel  in  response  to  a  petition  filed  by 
Maurice  Broadcasting  ("petitioner"). 
Petitioner  submitted  comments  in 
support  of  the  Notice  and  reaffirmed  its 
intention  to  apply  for  the  diaimd,  if 
assigned.  A  site  restriction  of  4.5  miles 
southwest  of  Maurice  is  necessary  to 
meet  the  spacing  requirements  to 
Station  KQXL  (Channel  a2A)  in  New 
Roads,  Louisiana. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  292A  to  Maurice, 
Louisiana,  since  it  could  provide  a  first 
local  FM  service  to  that  commonity. 

3.  Accordmgly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Si  0j61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  19, 1983,  the 
FM  Table  of  Assignments,  {  73.202(b)  of 
the  Rules,  is  amended,  with  respect  to 
the  following  coirannQity: 


Crty 


Maunce.  Louisiana. 


Charawl 
No. 


292A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066, 1062; 

47  U.S.C.  154,  303) 

Federal  Commuiications  Conunissioa. 

Roderick  K.  Pnter. 

Chief.  Policy  emd  Rules  Di vision.  Mass  Media 
Bureau. 

fFH  Doc  81-207m  FiM  7-2».BS:  e.«  am| 
BNJJNQ  CODE  CTIO-St-M 


47CFRP«t73 

(BC  Oodnl  No.  92-7SS;  mMltn 

FM  DtomcbM  Stflvofw  in  IWiHnsyvMe, 
Penn8ylvanto;0twn9eaWadelnTabte 
of  Assignnients 


AQEMCV:  Federal  Corainunications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  Channel 
296A  to  Whitneyville,  Pennsylvania,  as 
its  first  FM  assignment,  in  response  to  a 
petition  filed  by  Michael  P.  McGough. 

EFFECTIVE  DATE:  September  19, 1963. 

AOORESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INPORMATIOM  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFK  Part  73 

Radio  broadcasting. 

Report  and  Order  (Prooeeding 
Terminated) 

In  the  matter  of  amendment  of  J  73.2Q2(b), 
Table  of  Assignments.  (Whitneyville, 
Pennsylvania);  EJC  Docket  No.  82-755  RM- 
4197. 

Adopted:  June  23. 19B3. 
Released:  July  21, 1983. 
By  the  Chief,  Policy  and  Rules  Oivision. 

1.  The  Commission  has  imder 
consideration  the  Notice  of  Proposed 
Rale  Making.  47  FR  51598,  pubKshed 
November  16. 1982,  proposing  the 
assignment  of  Channel  29BA  to 
Whitneyville,  Pennsylvania,  as  that 
community's  first  FM  assigiunent  in 
response  to  a  petition  filed  by  Michael 
P.  McGough  ("petitioner").  Petitioner 
filed  comments  in  support  of  the  Notice 
and  reaffirmed  his  interest  in  applying 
for  the  channel,  if  assigned.  No  opposing 
comments  were  received. 

2.  Canadian  clearance  has  been  given. 

3.  The  CoBimission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  296A  to 
Whitneyvdle,  Pennsylvania,  since  it 
could  provide  a  first  local  FM  service  to 
that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
CommiBiications  Act  of  1934.  as 
amended,  and  §5  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  19, 1983,  the 
FM  Table  of  Assignments,  %  73.202(b)  of 
the  Rules,  is  amended,  with  respect  to 
the  community  shown  below: 


5.  It  is  further  ordered.  That  tUa 
proceeding  is  terminated. 

6.  For  further  iofoimation  oontact 
Mark  N.  Lipp.  Mass  Media  Bureao  (202) 
634-653a 

(Sees.  4.  303.  48  stat..  as  amended.  1068. 1082: 
47  U.S.C.  154. 303) 

Federal  Communications  CommissioiL 

Rodeiidi  K.  Portec 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  8}-207g5  PiM  7-2S-S3:  S:4S  ami 
■RJJNQ  CODE  SnT-SMi 


OEPARTIIENT  OF  THE  INTERIOR 
Fish  and  WikSlfe  Sarvic* 
SO  CFR  Part  17 


and  Plants;  Conttnaed  Importation  of 
Kangaroos  and  Kangaroo  Products 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACnoM:  Final  rnle. 

summary:  April  29. 1981.  the  U.S.  Fish 
and  Wildlife  Service  published  a  rule  in 
the  Fedecal  Sister  (46  HI  23929)  that 
permitted  the  commercial  importation  of 
red,  eastern  gray,  and  western  gray 
kangaroos  into  the  United  States;  these 
species  are  listed  as  Threatened 
pursuant  to  the  Endangered  Species  Act 
of  1973.  and  their  importation  into  the 
U.S.  for  commercial  purposes  had  been 
prohibited  previously.  In  the  preamble 
to  this  1981  rule,  the  Service  stated  that 
importations  wookl  be  allowed  for  at 
least  a  2-year  period,  after  which  the 
situation  woul(^be  reevaiaated  to 
determine  if  conunercial  impra-ts  should 
continue.  On  April  8, 1983.  the  Service 
published  a  proposed  rule  aiuiouncing 
that  it  was  cooducting  a  review  of  the 
kangaroo  situation,  iscludmg  kangaroo 
imports,  and  proposing  to  allow 
commerciaj  imports  of  the  Kangaroos  to 
continue.  The  present  rule  presents  the 
findings  of  the  kaogaroo  import  review, 
and  permits  commercial  importation 
into  the  U.S.  of  the  red,  eastern  gray, 
and  western  gray  kangaroos  to  continue. 

DATE:  Tliis  rule  becomes  eHiective 
August  31, 1963. 

ADDRESSES:  Questions  concerning  this 
role  should  be  directed  to  die  Associate 
Director — Federal  Assistance,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240.  All 
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documents  related  to  this  rule  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service's  Office  of 
Endangered  Species.  1000  North  Glebe 
Road.  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Spinks.  jr..  Chief,  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (703/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  red  (macropus  rufus),  eastern 
gray  fM.  giganteus),  and  the  western  (M. 
fuliginosus)  kangaroos  were  listed  as 
Threatened  species  on  December  30, 
1974  (39  FR  44990).  At  that  time  a  ban 
was  placed  on  the  commercial  import  of 
these  animals  (including  parts  and 
products)  until  such  time  as  the 
Australian  Government  could  certify 
that  the  AustraUan  States  had 
developed  effective  management 
programs  for  the  kangaroos,  and  that 
taking  would  not  be  detrimental  to  their 
survival  (note:  kangaroo  hides  are  used 
to  make  athletic  footwear,  and  other  fme 
leather  products).  On  April  29, 1981.  the 
Service  ruled  that  the  Australian 
Government  had  satisfied  both  of  these 
requirements,  and  the  ban  on  kangaroo 
imports  for  commercial  purposes  was 
removed. 

In  that  rule,  the  Service  made  the 
following  points:  Aerial  surveys  had 
demonstrated  that  kangaroo  numbers 
were  high;  kangaroos  compete  with 
livestock  for  food  and  water  and  will 
not  be  tolerated  in  large  numbers  by 
local  ranchers:  in  order  to  placate 
ranchers,  and  to  prevent  massive  illegal 
killing  of  kangaroos,  the  Australian 
States  license  professional  shooters  to 
reduce  numbers  in  specific  areas;  skins 
and  meat  of  animals  killed  by  these 
professional  shooters  are  sold 
commercially  by  the  professional 
shooters;  all  of  the  States  have  good 
kangaroo  management  plans,  including 
kill  quotas,  which  assure  that  the 
professional  shooters  do  not  jeopardize 
the  survival  of  any  species;  and  each 
State  has  an  effective  tagging  and 
marking  system  to  assure  that  illegally 
killed  kangaroos  can  be  detected  if  any 
enter  commercial  trade. 

In  the  preamble  to  the  1981  rule, 
however,  the  Service  stated  that  such 
imports  would  be  allowed  for  at  least  a 
2-year  period,  after  which  the  import 
situation  would  be  reevaluated  and  a 
determination  made  as  to  whether 
imports  should  continue,  or  whether  the 
ban  should  be  reimposed.  On  November 
10, 1982.  the  Australian  Government 
presented  a  petition  to  the  Service 


which,  among  other  things,  requested 
that  the  Service  permit  commercial 
imports  to  continue  beyond  the  2-year 
period  stipulated  in  the  1981  rule;  the 
Australian  Government  provided 
substantial  data  to  support  their 
petition.  On  April  8, 1983,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (48  FR  15434)  which  proposed 
to  carry  out  the  action  requested  in  the 
Australian  petition,  and  presented  data 
to  support  the  move.  The  data  may  be 
summarized  as  follows: 

1.  Improved  aerial  surveys  continue  to 
demonstrate  that  kangaroos  do  occur  in 
the  many  millions: 

2.  The  management  plans  continue  to 
be  effective; 

3.  The  large  size  of  the  country,  and 
the  small  human  population,  assure  that 
sizeable  areas  of  habitat  will  always 
remain  undisturbed  for  kangaroos; 

4.  In  agricultural  and  ranching  areas, 
timber  cutting,  and  digging  of  watering 
holes  have  benefitted  kangaroos; 

5.  Kangaroos  are  not  commercially 
harvested  with  the  objective  of 
sustaining  a  yield  for  the  harvesting ' 
industry,  rather,  they  are  killed  to 
reduce  their  competition  with  livestock 
for  available  water  and  food;  and 

6.  The  U.S.  market  has  been  small 
(less  than  5  percent  of  total  exported), 
and  has  had  no  effect  on  kangaroo 
populations  or  kill  quotas. 

In  the  proposed  rule,  the  Service 
requested  data  and  comments  from 
interested  parties  before  May  9, 1983. 

The  Service  has  now  evaluated  the 
data  presented  by  Australia,  and 
comments  from  other  sources  (received 
both  during  the  comment  period  and 
before)  and  is  hereby  issuing  a  final  rule 
to  carry  into  effect  the  proposal  to 
continue  imports. 

Summary  of  Comments  and 
Recommendations 

Although  the  comment  period  on  the 
Service's  proposal  to  continue  to  allow 
commercial  imports  of  kangaroos 
extended  only  between  April  8, 1983. 
and  May  9, 1983,  many  persons  and 
organizations  anticipated  the  proposal 
and  began  to  submit  comments  as  early 
as  late  1982.  Altogether,  over  1,000 
pieces  of  correspondence  were  received 
during  this  period  of  which  well  over  90 
percent  were  in  opposition  to  allowing 
continued  importation  of  kangaroo  parts 
and  products.  During  the  actual 
conunent  period,  195  letters  were 
received,  two  of  which  supported 
imports,  and  193  of  which  were  in 
opposition.  All  of  the  letters  containing 
significant  comments  in  opposition  (both 
those  received  before  the  comment 
period  and  those  received  during  the 
comment  period]  presented  basically  the 


same  points  to  support  their  position.  A 
summary  of  these  points  and  the 
Service's  responses  to  them,  are  as 
follows: 

1.  There  is  no  need  to  control 
kangaroo  numbers  because  there  are  no 
hard  data  or  statistical  evidence  to 
support  any  claim  of  intensive 
competition  between  livestock  and 
kangaroos  for  food  and  water. 

Response:  One  of  the  most 
knowledgeable  kangaroo  biologists.  W. 
E.  Poole,  contends  that  kangaroos  do 
compete  with  livestock.  He  states  (1982): 
"Red  kangaroos  are  common  throughout 
their  range.  Good  seasons  may  initiate 
dramatic  increases  in  the  size  of 
kangaroo  populations,  and  they 
converge  on  better  quality  pastures, 
compete  with  sheep,  and  necessitate 
local  reduction^  in  their  numbers." 
According  to  the  Australian  National 
Farmers  Federation  (1983),  ".  .  .  many 
individual  farmers  report  mobs  of 
kangaroos,  often  numbering  several 
thousand,  decimating  crops  and 
breaking  fences.  During  drought  in 
particular,  kangaroos  compete  with 
livestock  for  grass  and  water  and  a  high 
kangaroo  populafioncan  mean  the 
death  of  large  numbers  of  livestock.  In 
early  August  1979,  a  survey  conducted 
by  the  Queensland  Grain  Grower's 
Association  in  the  Western  Darling 
Downs  and  Maranoa  area  of 
Queensland,  estimated  crop  losses 
directly  as  a  result  of  kangaroos  at 
50.000  hectares  (124.000  acres)  on  750 
farms,  valued  at  an  estimated  $A  10 
million."  In  addition,  many  Australian 
farmers  and  ranchers  obviously  do 
believe  that  there  is  a  serious  problem 
and  that  the  Australian  States  must 
provide  control  measures  in  order  to 
allow  them  relief.  If  this  relief  is  not 
provided  by  the  Australian  States,  such 
ranchers  and  farmers  will  take  their 
own  measures  to  reduce  kangaroo 
numbers.  This  poses,  in  the  Service's 
opinion,  a  greater  threat  to  the 
kangaroos  than  govemmentally 
regulated  taking. 

2.  There  has  been  a  substantial  loss  of 
habitat  for  all  three  species  of 
kangaroos. 

Response:  It  must  be  remembered  that 
Australia  is  a  huge  continent,  nearly  the 
size  of  the  U.S.  and  that  it  is  populated 
only  by  about  15.000,000  people, 
concentrated  mainly  in  the  southeastern 
part  of  the  country.  Large  areas  of  the 
country  are  relatively  untouched  by 
man.  In  addition,  in  a  substantial 
portion  of  the  settled  regions,  where 
commercial  kangaroo  culling  is  allowed, 
it  is  impossible  to  shoot  commercially 
because  of  rough  terrain  or  dense 
vegetation.  Most  iniportant.  some 
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human-caused  changes  in  the 
environment  seem  actually  to  have  been 
beneficial  to  kangaroos.  Kangaroos  are 
herbivores,  feeding  almost  entirely  on 
grasses.  Population  densities  are 
generally  lower  in  areas  of  dense  forest 
because  of  the  lack  of  grasses.  As 
forests  arte  cut  over,  kangaroos  find 
more  suitable  habitat  and  increase  in 
numbers  accordingly.  In  addition,  man- 
made  water  facilities  greatly  benefit 
kangaroos.  Twenty  thousand  new  water 
facilities  have  been  established  in 
recent  years  in  Western  Australia  alone, 
making  many  areas  prime  habitat  for 
kangaroos  (National  Farmer's 
Federation.  1983).  Moreover,  the  major 
predator  of  kangaroos,  the  dingo,  has 
been  eliminated  from  most  agricultural 
regions  so  that  there  is  no  natural  check 
on  the  growth  of  kangaroo  populations. 
Given  these  factors,  kangaroo  numbers 
have  increased  so  greatly  in  some  areas 
that  control  is  necessary  to  prevent 
mass  illegal  killing  by  irate  ranchers. 

3.  Australia  has  been  experiencing  the 
worst  drought  in  its  recorded  history, 
and  the  Australian  States  have  not 
reduced  their  kill  quotas  to  reflect 
conditions  in  drought  ravaged  areas. 

Response:  The  Australian  States 
closely  monitor  kangaroo  populations  in 
areas  affected  by  drought,  and  have 
reduced  culling  levels  in  some  severely 
drought-affected  areas.  Several  factors, 
however,  need  to  be  emphasized  with 
regard  to  drought.  Although  the  present 
drought  has  been  one  of  the  longest  in 
Australian  history,  large  areas  of  the 
country  have  not  been  affected  by  it;  in 
addition,  in  February  and  March  1983, 
there  were  widespread  rains  throughout 
the  drought  affected  areas  so  that  the 
seriousness  of  the  situation  in  such 
areas  has  been  reduced.  Further  heavy 
rains  fell  in  May.  Secondly,  kangaroos 
evolved  in  Australia  and  are  animals 
well-adapted  to  cope  with  drought. 
Humans,  sheep,  and  cattle  suffer  more 
from  drought  than  do  kangaroos.  It  is 
true  that  kangaroo  reproduction  falls  off 
during  prolonged  droughts,  but  this  too 
is  an  adaptive  mechanism,  and  breeding 
begins  again  rapidly  when  the  rains 
start.  Kangaroos  studied  in  Kinchega 
National  Park  had  not  bred  from 
October  1982  through  January  1983 
because  of  drought  conditions,  but 
began  to  breed  again  within  six  days  of 
the  first  rainfall  in  February,  1983 
(Australian  Information  Service). 
Finally,  the  large  number  of  permanent 
man-made  water  facilitieS'now 
scattered  widely  across  utilized  land  in 
Australia  has  greatly  benefitted 
kangaroos  during  periods  of  drought. 
There  is  no  evidence  that  there  has  been 
massive  kangaroo  die-offs,  such  as  has 


occurred  in  sheep  and  cattle,  because  of 
the  prolonged  drought.  However,  the 
drought  was  severe  and  there  has  been 
a  decline  in  the  kangaroo  population  in 
eastern  Australia  since  1981.  The  South 
Australian  population  was  probably 
most  affected  by  the  drought  and  has 
fallen  from  a  peak  in  1980,  and  the  New 
South  Wales  population  has  fallen  from 
a  peak  in  1982.  The  magnitude  of  these 
declines  will  be  quantified  in  aerial 
surveys  in  June-}uly  1983.  Both  South 
Australia  and  New  South  Wales  have 
tightly  restricted  culling.  Widespread 
rains  from  March  throu^  May  1983 
have  broken  the  drought  in  most  areas 
and  there  is  little  pressure  from  land 
holders  for  culling  permits. 

4.  There  are  no  really  accurate 
estimates  available  of  kangaroo 
numbers. 

Response:  The  Autralian  States  use 
some  of  the  best  censuring  techniques 
available  to  modem  science  in  deriving 
population  estimates  for  the  kangaroos. 


Few  other  species  of  commercial 
importance  anywhere  in  the  world  are 
as  carefully  censused  and  monitored  as 
are  the  kangaroos.  Australian  wildlife 
biologists  are  well-trained  scientists 
who  have  the  knowledge  and 
commitment  to  conserve  and  manage 
kangaroos.  Aerial  and  other  modem 
survey  techniques  placed  the  number  of 
kangaroos  in  Australia  in  1981  at  at 
least  19  million.  In  New  South  Wales, 
kangaroo  numbers  increased  by  more 
than  2  million  between  1981  and  1982.  A 
survey  in  1980  of  an  18,000  square-mile 
area  of  westem  New  South  Wales 
showed  an  average  of  88  kangaroos  in 
each  square  mile — and  this  area  was  as 
arid  as  Arizona  (Australian  Information 
Service). 

Between  1981  and  1982,  aerial  surveys 
were  conducted  in  each  of  the  States. 
The  total  area  surveyed  now  covers  5.8 
million  km*,  75  percent  of  Australia. 
Caughley,  et  al.  (in  press)  present  the 
results  of  these  surveys  as  follows: 
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5.  The  killing  of  the  kangaroos  is 
indiscriminate,  with  no  attempt  to  cull 
old  or  sick  individuals,  or  to  select 
males  rather  than  females  with  young. 

Response:  It  is  impossible  to 
discriminate  given  the  conditions  under 
which  the  shooting  must  take  place,  i.e., 
at  night  under  Ughts  and  with  fast 
moving  animals  involved.  There  is  no 
evidence,  however,  that  random 
shooting  has  been  detrimental  to  any 
populations  of  kangaroos. 

6.  There  is  insufficient  enforcement  of 
laws,  resulting  in  a  high  illegal  kill. 

Response:  While  it  is  true  that  some 
illegal  killing  does  occur,  it  is  mostly  by 
exasperated  landholders  who  have  been 
unable  to  secure  the  services  of  a 
professional  shooter.  There  is  also  some 
illegal  shooting  by  local  and  city  based 
youths.  It  has  been  asserted  by  some 
commenters  that  the  illegal  kill  may 
even  exceed  the  legal  kill.  This 
assertion,  however,  cannot  be  supported 
by  any  evidence,  and  on  the  face  of  it, 
seems  incredible.  It  is  unUkely  that  a 
small  group  of  amateur  hunters  and 
dissatisfied  ranchers  could  shoot  as 


range  was  nan  cowaiad. 


many  animals  annually  as  do  the  legal 
shooters  who  are  marksmen  with 
special  rifles  and  back-up  equipment 
such  as  vehicles  and  spotlights.  In 
addition,  it  is  difficult  for  kangaroos 
taken  illegally  to  enter  commercial  trade 
so  that  the  only  incentive  for  illegal 
shooting  is  to  obtain  relief  from 
kangaroo  population  pressures  on  the 
part  of  the  ranchers.  If  the  States  do  not 
license  professional  shooters  to  supply 
this  relief,  illegal  killing  will 
undoubtedly  increase,  and  probably  be 
uncontrollable.  The  very  presence  of 
professional  shooters  in  the  field  deters 
illegal  killing  since  these  shooters  are 
quick  to  report  violations  of  the  law 
which  might  deprive  them  of  their 
livelihood.  In  the  unlikely  event  that 
illegal  killing  reached  a  significant  level 
without  the  relevant  authorities  knowing 
about  it,  it  would  almost  certainly  be 
drawn  to  their  attention  by  the 
professional  shooters. 

The  Service  feels  that  the  AustraHan 
States  have  sufficient  regulatory  and 
enforcement  power  to  protect  the 
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kangaroos.  All  States  employ 
enforcement  officers  specifically  to 
police  wildlife  laws.  In  addition,  wildlife 
laws  are  enforceable  by  State  and 
Territory  police  stationed  in  riiral  areas. 

7.  The  tagging  and  licensing  systems 
are  open  to  abuse  and  do  not  provide 
adequate  protection. 

Response:  The  Service  has  analyzed 
the  management  plans  of  all  of  the 
Australian  States,  and  finds  that  they 
are  adequate  to  provide  for  the 
conservation  of  the  kangaroos.  The 
tagging  and  licensing  systems  developed 
as  a  part  of  these  management  plans 
provide  reasonable  assurance  that 
illegally  taken  kangaroos  will  not  enter 
the  commercial  market 

8.  There  is  often  extreme  cruelty 
involved  in  killing  kangaroos  under  the 
State  management  programs. 

Response:  The  Australian  States  deny 
this.  Cruelty  is  not  a  normal  part  of  the 
professional  kangaroo  control  programs 
of  any  of  the  States.  The  professional 
shooters  use  high  powered  rifles,  with 
telescopic  sights,  and  the  usual  method 
of  killing  is  a  clean  shot  through  the 
head.  Individual  acts  of  cruelty  may 
occur,  but  these  are  not  condoned,  and 
are  legally  punishable  if  discovered.  A 
segment  of  an  Australian-produced 
documentary  film  was  recently  shown 
on  U.S.  television  that  purported  to 
demonstrate  acts  of  cruelty  toward 
kangaroos  by  professional  shooters  in 
the  field.  The  Australian  Government 
has  informed  the  Service  that  the  maker 
of  the  film  claims  to  "illustrate"  a 
problem  rather  than  detect  and 
demonstrate  it  literally.  The  film  is  a 
commercially  oriented  production  made 
for  sale,  and  is  not  representative  of 
facts.  Legal  action  has  been  taken  by  the 
Government  against  several  participants 
in  the  film  and  its  production. 

9.  The  meat  scandal  of  1981  shows 
conclusively  that  Australia  does  not 
have  adequate  control  over  commercial 
sale  of  kangaroo  products. 

Response:  The  Australian 
Government  acted  quickly  and 
decisively,  in  conjunction  with  the  U.S. 
Department  of  Agricultiire,  to  correct  the 
abuse  once  the  criminal  operation  was 
discovered.  An  Australian  Royal 
Commission  Investigation  (Austraha's 
highest  investigative  procedure)  was 
launched  into  the  affair  and.  as  a  result, 
a  number  of  the  meat  packers  who  were 
involved  were  delisted  from  trade  with 
the  U.S.,  and  their  officials  prohibited 
from  any  involvement  with  the  U.S., 
meat  trade.  The  U.S.  Department  of 
Agriculture  is  now  satisfied  with  the 
Australian  meat  inspection  service,  and 
the  U.S.  Fish  and  Wildlife  Service  is 
convinced  that  the  Australian 


Government  acted  responsibly  in 
investigating  this  illegal  activity. 

10.  Kill  quotas  are  set  dangerously 
high,  and  this,  combined  with  the 
drought  will  endanger  the  kangaroos. 

Response:  In  1983.  the  Australian 
States  set  the  following  quotas  for 
kangaroos:  New  South  Wales,  550,000 
red,  288.000  gray:  Queensland,  450.000 
red,  900.000  eastern  gray;  South 
Australia,  239.000  red.  58.000  eastern 
gray;  Western  Australia.  140.000  red. 
50,000  western  gray.  The  quotas  for 
culling  are  set  by  State  wildlife 
authorities,  and  very  roughly  are  about 
10  percent  of  the  total  estimated 
population  of  kangaroos.  However. 
actual  culling  rates  are  generally  far 
below  the  annual  set  quotas.  For 
instance,  the  quota  for  New  South 
Wales  in  1982  was  838.000  animals,  yet 
under  700,000  animals  were  actually 
taken.  In  Queensland,  the  1982  quota 
was  1.350,000,  but  less  than  900,000  were 
taken.  The  Australian  National  Parks 
and  Wildlife  Service  estimates  a  natural 
population  increase  rate  on  rangelands 
of  15  percent  a  year  for  common 
kangaroo  species  despite  harvesting. 
Therefore,  the  natural  increase  has  far 
exceeded  harvesting  rates  over  the  past 
10  years. 

It  is  true  that  in  conditions  of  extreme 
drought  the  natural  population  growth 
of  kangaroos  decreases.  However,  the 
Australian  States  have  the  authority, 
and  have  indicated  their  willingness,  to 
decrease  quotas  if  kangaroo  populations 
begin  to  decline.  So  far,  they  have  not 
felt  it  necessary  to  take  such  action.  The 
Australian  Government  points  out  that 
in  actual  Jjractice,  the  kill  of  kangaroos 
would  decrease  automatically  if 
populations  become  reduced  because  it 
would  not  be  profitable  for  the 
professional  shooters  to  pursue  their 
activities.  The  price  that  such  shooters 
obtain  for  each  kangaroo  killed  is  so  low 
that  economic  considerations  would 
force  them  to  curtail  operations, 
probably  before  the  government  would 
need  to  take  steps  to  reduce  kill  quotas. 

Finally,  it  should  be  pointed  out  that 
kill  quotas  are  not  set  as  goals  to  be 
achieved.  They  mean  simply  that  the 
various  States  will  operate  within  the 
boundaries  set  by  the  quotas. 

11.  The  U.S.  provides  a  large  market 
for  kangaroos,  which  will  only 
encourage  greater  killing  of  kangaroos  to 
meet  demand. 

Response:kai\gaTooa  will  be  killed  in 
Australia  no  matter  what  acton  the  U.S. 
takes  in  this  matter.  The  kangaroos  are 
killed  because  they  compete  with 
livestock  (not  for  commercial  purposes), 
and  ranchers  will  not  tolerate  large 
numbers  of  them  on  their  property. 
Commercialization  of  culled  kangaroos 


meets  most  of  the  cost  of  kangaroo 
management  programs.  Kangaroos  are 
not  shot  for  commercial  gain,  but  rather 
to  reduce  the  competition  of  kangaroos 
with  agricultural  interests.  If  the  U.S. 
does  not  allow  imports  to  continue,  the 
Australian  Government  will  either  have 
to  find  other  markets  to  fill  the  gap.  or 
will  turn  control  operations  over  to 
private  ranchers.  The  States  cannot 
afford  to  continue  professional  control 
measures  without  the  income  derived 
from  the  sale  of  kangaroo  products.  If 
commercialization  of  kangaroos  ceased 
and  contr*!  were  turned  over  to  private 
landholders,  the  results  could  be  very 
damaging  to  kangaroo  populations. 

Finally,  if  at  any  time  it  should 
become  evident  that  the  U.S.  market  for 
kangaroos  is  proving  detrimental  to  the 
species,  the  Service  retains  the  right, 
pursuant  to  Section  4(b)(7)  of  the  Act  to 
immediately  reimpose  a  ban  on 
kangaroo  imports  provided  it  has 
determined  that  an  emergency  situation 
exists  which  poses  a  significant  risk  to 
the  well-being  of  the  kangaroos. 

RecapitidatioD  of  Reasons  for 
Continuing  To  Allow  Imports    / 

1.  All  of  the  Australian  States  have 
developed  effective  conservation 
programs  for  the  kangaroos  that  include' 
the  authority  to  halt  kangaroo  take  if 
necessary  for  conservation  purposes. 
Also,  the  Commonwealth  (Federal) 
Government  can  regulate  exports. 

2.  Each  State  now  uses  aerial  surveys 
to  estimate  and  monitor  kangaroo 
numbers;  these  surveys  (covering  75 
percent  of  Austraha)  demonstrate  that 
kangaroos  number  at  a  minimum  19 
million. 

3.  Australia  is  a  country  nearly  the 
size  of  the  U.S.  and  contains  large  areas 
that  are  lightly  inhabited  by  man;  in 
addition,  timber  cutting,  clearing  of 
grazing  lands,  and  the  digging  of  water 
facilities  in  settled  areas  have  proved 
beneficial  to  kangaroos  in  many 
agricultural  and  ranching  areas. 

4.  The  Australian  Government  has  a 
continuing  policy  of  setting  up  large 
tracts  of  land  for  national  parks  and 
reserves.  At  present,  over  118,000  sq. 
miles  of  land  provide  undisturbed 
habitat  for  kangaroos  in  these  parks  and 
reserves. 

5.  The  Australian  States  do  not 
manage  kangaroos  as  a  renewable 
resource  and  do  not  seek  a  sustained 
yield  harvest  of  the  species.  Rather,  the 
take  of  kangaroos  is  directly  related  to 
relieving  population  pressures  in  certain 
areas  in  which  kangaroos  and  human 
interests  conflict.  By  controlling  the 
numbers  of  kangaroos,  the  Australian 
States  reduce  the  probability  that 
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ranchers  and  farmers  will  resort  to 
potentially  dangerous  illegal  killing  of 
the  animals. 

6.  The  U.S.  removal  of  the  ban  on 
kangaroo  imports  has  had  no  adverse 
effects  on  kangaroo  populations.  Even  if 
the  Australian  States  were  managing 
their  kangaroos  as  a  harvestable 
commercial  resource,  the  U.S.  import  of 
kangaroo  products  has  been  so  small 
that  it  would  have  had  minimal  effect  on 
the  take  of  kangaroos.  There  is 
evidence,  on  the  contrary,  that  their 
protection  has  actually  improved. 

For  the  above  reasons,  the  Service 
will  allow  the  commercial  importation  of 
kangaroos  and  kangaroo  products  in  the 
U.S.  to  continue. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
final  rule.  This  assessment  addresses  all 
of  the  points  relevant  to  continuation  of 
importation,  and  is  on  file  in  the 
Service's  Office  of  Endangered  Species, 
1000  North  Glebe  Road,  Arlington, 
Virginia;  it  may  be  examined,  by 
appointment,  during  regular  business 
hours  (7:45  a  jn.  to  4:15  p.m.).  This 
assessment  leads  to  a  decision  that  this 
will  not  be  a  major  Federal  action  which 
would  significantly  affect  die  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (implemented  at  40  CFR  Parts  1500- 
1508).  ' 


Statement  of  Effects  and  Certification  of 
Effects  on  Small  Entities 

A  Determination  of  Effects  of  Rule. 
under  E.0. 12291,  was  prepared  when 
the  imporation  of  kangaroos  was 
permitted  in  1981.  The  present  rule  does 
not  change  the  1981  rule,  but  merely 
allows  it  to  continue  in  effect. 

Since  this  final  rule  does  not  alter  the 
status  quo,  but  merely  extends  existing 
permit  systems,  the  Department  has 
concluded  that  this  action  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.]  and  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291. 

Informadon  Collection  Requirements 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  LJ.S.C.  et^seq. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulations  PromulgatioD 

PART  17— [AMENDED] 

'  Accordingly,  importation  of  kangaroos 
under  50  CFR  17.40(a)(l)(i)(B)  »vill 
continue  as  set  forth  below. 

1.  The  authority  citation  for  Part  17, 
reads  as  follows: 

AudMcity:  Pub.  L  93-205.  87  Stat  884:  Pub. 
L  95-632.  92  Stat  3751:  Pub.  L  96-159.  93  Stat 
1225;  Pub.  L  97-304,  96  SUt  1411  (16  VS.C. 
\531.  etseq.] 

2.  Importation  of  red.  eastern  gray, 
and  western  gray  kangaroos  will 
continue  under  rules  contained  in  50 
CFR  17.40  (a)(l)(i)(B)  which  read  as 
follows: 

5  17.40    SpacMrulas    mammala 

(a)  *  *  • 
(!)••* 
(i) 

(B)  Eastern  Gray.  Red.  and  Western 
Gray  kangaroos — including  parts  and 
products  of  such  wildlife — ^which  have 
been  tagged  or  otherwise  identified  as 
removed  from  the  wild  in  accordance 
with  the  management  plans  of 
Australian  states  may  be  imported  into 
the  United  States  without  permits  for 
individual  shipments  otherwise  required 
by  50  CFR  Part  17.  Importation  into  the 
United  States  must  comply  with  the 
requirements  of  50  CFR  Part  14.  Service 
Form  3-177,  Declaration  for  Importation 
or  Exportation  of  Fish  or  Wildlife,  filed 
with  the  U.S.  Customs  Service  upon 
import  shall  satisfy  the  reporting 
requirements  of  50  CFR  Part  14,  Subpart 
C. 


Dated:  June  22, 1963. 

G.  Ray  Ainett, 

Assistant  Secretary  for  fish  and  WihHife  and 
Parks. 
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DEPARTMENT  OF  COMMERCE 


National  Ocaank  and  AtnMMpher^ 
Adminlatfatlon 

(Docket  Not  30721-1401 

50  CFR  Parta  611. 650. 651. 652, 654. 
655. 663. 671. 672. 674,  and  675 

Foreign  and  Domestic  Rshing 
Regulatlona 

AQENCv:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule;  technical 
amendments. 

summary:  NOAA  issues  this  final  rule 
which  amends  regulations  that  do  not 
display  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
numbers.  Agencies  are  required  under 
the  Paperwork  Reduction  Act  to  publish 
in  the  Fedaral  Register  OMB  control 
numbers  for  each  collection  of 
information  in  codified  regulations.  The 
intended  effect  is  to  avoid  confusion 
about  whether  a  collection  of 
information  contained  in  a  regulation 
has  been  approved  or  disapproved  by 
OMB,  eliminating  the  risk  that  the  courts 
will  find  that  regulatory  recordkeeping, 
disclosure,  and  reporting  requirements 
not  bearing  control  numbers  are 
unenforceable. 

EFFECnvE  DATE  August  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  D.  Turgeon,  202-634-7432. 

Dated:  July  27, 1983. 

Caniiea ).  BkHidin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  stated  in  the 
Summary.  50  CFR  Parts  611.  650.  651. 
652,  654,  655.  663.  671.  672.  674.  and  675 
are  amended  as  follows: 

PART  611-^ORElGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  unless 
otherwise  noted. 

§611.3    [Amended] 

2.  In  S  611.3.  place  the  parendietical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0089)"  after  paragraph 
{i)(5). 


§611.70    (Amended] 
3.  In  5  611.70,  remove  the 


parenthetical  reference  to  OMB  control 
number  at  the  beginning  of  paragraph  (j) 
and  place  it.  exactly  as  it  now  reads, 
after  paragraph  (j)(8)(ii](B)(2). 

§§  611.4. 611.9. 611  JO,  611.61. 611.80. 
611.81. 611.90, 611.92, 611.93.  end  611.94 
(Amended] 

4.  In  addition  to  the  amendments  set 
forth  above,  50  CFR  Part  611  is  amended 
by  placing  the  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0075)"  after  die  following 
paragraphs  or  appendices: 

(a)  50  CFR  611 .4(e); 

(b)  50  CFR  611.9  Appendix  VI— 
Weekly  Report  of  Marine  Mammal 
Incidental  Catch; 

(c)  50  CFR  611.50(e)(2)(ii)B; 

(d)  50  CFR  611.61(e)(3); 

(e)  50  CFR  611.80(f)(2)(iii); 

(f)  50  CFR  611.81(e)(4); 

(g)  50  CFR  611.90(f)(3): 
(h)  50  CFR  611.92(g)(2)(ii); 

.    (i)  50  CFR  611.93(d)(3)(ii);  and 
(j)  50  CFR  611.94(d). 

5.  The  audiority  citation  for  50  CFR 
Parts  650,  661,  652,  654,  655.  663.  672.  674, 
and  675  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

PART  65a-ATLANnC  SEA  SCALLOP 
FISHERY 

§650.4    (Amended] 

6.  In  §  650.4,  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097)"  after  paragraph  (1). 

PART  651— ATLANTIC  GROtJNDHSH 
(COD,  HADDOCK,  AND  YELLOWTAIL 
FLOUNDER) 

§§651.4  and  651.22    (Amended] 

7.  50  CFR  Part  651  is  amended  by 
placing  the  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097)"  after  §  651.4(m),  and 
the  phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0016)"  after  §  651.22(f). 

PART  652— ATLANTIC  SURF  CLAM 
AND  OCEAN  QUAHOG  FISHERIES 

§§  652.4  and  652.5    [Amended] 

8.  50  CFR  Part  652  is  amended  by 
placing  the  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097)"  after  §  652.4(i),  and 
the  phrase  "(Paragraphs  (a)(2)  (iii)  and 
(iv)  are  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0114  and  the  remaining 
paragraphs  under  control  number  0648- 


0013)"  after  S  652.5(a)(3),  and  the  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0016)"  after  S  652.5(b)(5). 

PART  654— STONE  CRAB  FISHERY 

§§  654.4  and  654.S    (Amended) 

9.  50  CFR  Part  654  is  amended  by 
placing  the  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097)"  after  S  654.4(b)(3). 
and  the  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0648-0016"  after 

S  654.5(a)(6),  and  the  phrase  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0648- 
0013)"  after  $  654.5(c). 

PART  655— ATLANTIC  MACKEREL, 
SQUID,  AND  BUTTERFISH  FISHERIES 

§655.4    (Amended] 

10.  In  S  655.4,  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097)"  after  paragraph  (j). 

PART  663— PAanC  COAST 
GROUNDFISH  FISHERY 


§663.4    [Amended] 

11.  In  5  663.4,  remove  the 
parenthetical  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0648-0114)"  from  the 
middle  of  that  section  and  place  it, 
exactly  as  it  now  reads,  after  that  same 
section. 

PART  671— TANNER  CRAB  OFF 
ALASKA 


§671.4    [Amended! 

12.  In  §  671.4.  place  the  parenthetical 
phrase  "(Paragraphs  (a)-(d)  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0648-0016  and 
paragraph  (e)  under  control  number 
0648-0114]"  after  paragraph  (e)(2). 

PART  672— GROUNDRSH  OF  THE 
GULF  OF  ALASKA 

§§  67^4  and  672.5    [Amended] 

13.  50  CFR  Part  672  is  amended  by 
placing  the  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  BudgEl  under  control 
number  0648-0097)"  after  §  672.4(i),  and 
the  phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0016) '  after  §  672.5(a)(2), 
and  the  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0648-0114)"  after  §  672.5 
(b)(4)  and  (c)(4). 
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PART  674~HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

S  674.4    lAmmidMl] 

14.  In  §  674.4.  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budgiet  under  control 
number  064&-0097)'  after  paragraph  (f). 

PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS. 
AREA       I . 

§§  675.4  and  t75.5    (Anwndetf) 

15.  50  era  Part  675  is  amended  by 
placing  the  parenthetical  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0097)"  after  S  675.4{il  and 
the  phrase  "(Paragraph  (a)  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0648-0016  and 
paragraph  (b)  under  control  number 
0648-0014r  after  S  675.5(b)(2). 
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50  CFR  Part  663 

(Docket  Na  30722-142] 

Pacific  Coast  Groundflsh  Fishery 

agency:  National  Oceanic  and 
Atmospheric  AdministratioD  (NOAA). 
Commerce. 

action:  Rule-rriated  notice;  issuance  of 
experimenta)  fishing  permits. 

SUMMARY:  This  notice  announces 
issuance  of  tliree  experimental  fishing 
permits  that  aMow  certain  U.S>. 
fisbermen  to  ase  set  nets  to  harvest 
grottodfish  in  the  fishery  conservation 
zone  (FCZ  3-200  nautical  miles  offshore) 
off  the  coasts  of  Washin^on.  Oregon, 
and  California  in  19B3.  These  permits 
allow  an  experimental  fishery  which 
othervWse  would  be  prohibited  by 
Federal  regulation.  This  action  w 
authorized  by  the  Pacific  Coast 
Groundfiah  Fishery  Nianagenient  Plan 
and  implementing  regulations. 
EFFECTIVE  DATE:  OOOl  Pacific  Daylight 
Time.  May  1, 1963,  through  2400  Pacific 
Standard  Time.  October  31. 1983. 


AOORESSES:  H.  A.  Larkins.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
N.E.,  BLN  C15700.  Seattle.  Washington     , 
98115. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  A.  Larkins.  206-527-6J5a 
SUf>PlEMEIirnUtY  INFORMATION:  The 
regulations  implementing  the  Pacific 
Coast  Croundfish  Fishery  Management 
Plan  were  pubHshed  on  October  5. 1982 
(47  FR  43964).  Section  863.36(0)  of  diese 
regulations  prohibits  the  use  of  set  nets 
to  harvest  groimdfish  north  of  38°  N. 
latitude.  However,  f  863.10  provides  tfiat 
the  Northwest  Regional  Ehrector 
(Director)  of  the  National  Marine 
Fisheries  Service  (NMFS)  may  issue 
experimental  fishing  permits  (EFPs)  to 
authorize  fishing  by  U.S.  vessels  which 
otherwise  would  be  prohibited.  If  such 
permits  are  granted,  the  Secretary  is  to 
publish  a  notice  in  the  Federal  Register 
describing  the  experimental  fishing  to  be 
conducted  under  the  EFP. 

One  EFP  to  set  net  for  groundfi^ 
during  1982  was  issued.  On  December  1, 
1982,  a  notice  was  published  (47  FR 
54135)  stating  that  QFP  applications  to 
set  net  for  groundfish  during  1983  and 
received  prior  to  December  15. 1983. 
would  be  considered  at  the  Pacific 
Fishery  Management  Council  (Council) 
meeting  in  January  1983.  The  four 
applications  submitted  were 
summarized  in  the  Federal  Segisfer  (48 
FR  1211)  with  requests  for  public 
comment. 

The  comments  and  statements 
received  were  substantially  the  same  as 
in  1982.  The  Council  recommended 
denial  of  the  EFPS  based  on  the 
anticipated  efficiency  of  set  nets  in 
catching  salmon,  the  tack  of  information 
on  other  incidentally  caught  species,  the 
1957  informal  consensus  reached 
between  the  Dnited  States  and  Canada 
to  ban  net  fishing  for  salmon  in  the 
ocean,  the  ability  of  nets  to  fish 
indefinitely  if  lost  or  unattended,  the 
history  of  conflict  between  mobile  and 
fixed  gears  when  they  occur  together, 
and  the  full  use  by  other  gear  types  of 
the  major  taiget  species  (sablefish)  of 
the  set  net  fishery.  The  Council  felt  that 
if  EFPs  were  granted,  it  would  require 


rigorous  collection  of  data.  Similar 
concerns  were  raised  by  the 
International  Pacific  Halibut 
Commission  and  the  Canadian 
Government 

The  Director  determined  that  a 
carefully  monitored,  limited  • 

experimental  fi»h«y  could  provide 
valuable  information  on  the  incidental 
harvest  of  other  species  in  a  sablefish 
set  net  fishery  and  the  incidence  of  ^ar 
loss  or  conflicts.  Consequently,  three 
EFPs  were  issued  under  the  provisions 
of  50  CFR  Part  663  to  allow  a  limited  set 
net  fishery  for  groundfish  in  1983.  Each 
EFP  allows  set  netting  in  the  FCZ  off 
Washington.  Oregon,  and  California, 
including  the  area  north  of  38*00'  N. 
latitude,  from  May  1. 1983.  throi^ 
October  31. 1983.  Each  permit  also 
includes  terms  and  conditions  that  allow 
data  to  be  obtained  under  closely 
supervised  conditions  that  will  provide 
a  quantifiable  basis  for  evaluatii^ 
whether  set  netting  is  an  acceptable 
method  of  catching  groundfish.  A  NMFS 
observer  will  be  aboard  each  vcaael 
whenever  poasible.  The  size  of  this 
experimental  fishery  (three  vessels) 
lessens  ^  riak  at  unacceptable 
incidental  catches,  particalarly  of 
salmon.  Farther  details  and  information 
on  specific  permits  may  be  obtained 
from  the  Regional  Director  at  the 
address  bsted  above. 

Although  the  EFP  conditions  were 
designed  to  maximize  information  with 
the  least  disruption  to  normal  fishing 
operations,  there  is  no  assurance  that 
the  permit  holders  wiU  m  fact  (^oose  to 
operate.  If  a  permit  holder  withdraws  or 
is  terminated  from  the  fishery,  anodier 
EFP  may  be  issued. 

[^6  v. S.C.  imn  et  seq.) 

List  of  Subjects  m  58  CFR  Part  683 

Administrative  practice  and 
procedne.  Fish.  Fisheries.  Fishing 

Dated:  Hy  27.  tan. 
Carmen  ).  Bloodin. 

Deputy  Assistant  A  dmhtistrator  for  Fisheriea 
Resource  Management,  MtHwna/Afarmg 
Fishen*s  Serrica. 
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Thij  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putXic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  ruie 
making  prior  to  the  adoption  of  the  final 
rules. 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 
[FH«  No.  822  3165] 

Spinal  Health  Services,  Iik^,  et  al.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  wq^d  require 
two  Florida  ct^practors  and  the  two 
companies  which  they  operate,  among 
other  things,  to  cease  representing 
without  competent  and  reliable 
scientific  tests  or  evidence,  that  their 
"laser  face  hft"  or  "biostimulation  face 
lift"  will  reduce,  smooth  out,  or  remove 
facial  lines,  depressions  and  wrinkles, 
or  otherwise  give  the  recipient  a  more 
youthful  facial  apperance;  or  that  their 
cosmetic  treatment  will  provide  as  long- 
lasting  an  improvement  as  that  of  a 
surgical  face  lift.  The  order  would  also 
require  that  respondents  retain 
documentation  substantiating  claims  for 
a  period  of  three  years,  and  provide  its 
sales  and  advertising  personnel  with  a 
copy  of  the  order  as  an  acknowledgment 
form. 

DATE:  Comments  must  be  received  on  or 

before  Sept.  30, 1983. 

ADORESS:  Comments  should  be  directed 

to:  FTC/S,  Office  of  the  Secretary, 

Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PS,  Matthew  Daynard, 

Washington,  D.C.  20580.  (202)  523-3427. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  9  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 


thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Doctors,  Medical  care.  Trade 
practices. 

Before  Federal  Trade  Cominission 

f(^\e  No.  822  3165] 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Spinal  Health 
Services,  Inc..  Laser  Toning  Center.  Inc.. 
corporations,  Fred  J.  Gehl.  D.C.  and 
Samuel  Lux,  D.C. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  . 
certain  acts  and  practices  of  Spinal 
Health  Services.  Inc.  (SHS)  and  Laser 
Toning  Center,  Inc.  (LTC),  corporations, 
and  Fred  J.  Gehl.  D.C.  and  Samuel  Lux. 
D.C.  and  it  now  appearing  that  SHS, 
LTC.  Fred  J.  Gehl  and  Samuel  Lux  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
SHS  and  LTC,  by  their  duly  authorized 
officers  and  their  attorney,  and  Fred  J. 
Gehl,  D.C.  and  Samuel -Lux,  D.C,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  SHS  is  a  Florida  corporation  with 
its  principal  place  of  business  located  at 
6800  NW  169th  Street,  Miami,  Florida 
33169. 

2.  LTC,  doing  business  as  the  Laser 
Facial  Toning  Center,  is  a  Florida 
corporation  with  its  principal  place  of 
business  located  at  1029  Kane 
Concourse,  Bay  Harbor  Islands,  Florida 
33154. 

3.  Fred  J.  Gehl  is  a  licensed 
chiropractic  physician  under  Florida 
laws  with  his  principal  place  of  business 
located  at  7160  SW  62nd  Avenue, 
Miami.  Florida  33143.  He  also  conducts 
or  has  conducted  business  at  the  same 
address  as  LTC.  He  is  an  officer  or 
director  of  SHS  and  LTC.  and. 
individually  or  in  concert  with  others. 


has  formulated,  directed  and  controlled 
the  acts  and  practices  of  SHS  and  LTC 

4.  Samuel  Lux  is  a  licensed 
chiropractic  physician  under  Florida 
laws  with  his  principal  place  of  business 
located  at  2072  North  University  Drive. 
Pembroke  Pines,  Florida  33024.  He  is  an 
officer  of  SHS,  and.  individually  or  in 
concert  with  others,  has  formulated, 
directed  and  controlled  the  acts  and 
practices  of  SHS. 

5.  SHS.  LTC.  Fred  ].  Gehl  and  Samuel 
Lux  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

6.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  SHS,  LTC  Fred 
J.  Gehl  and  Samuel  Lux,  in  which  event 
it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  SHS,  LTC.  Fred  J.  Gehl, 
or  Samuel  Lux  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  Qie 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  SHS.  LTC, 
Fred  }.  Gehl  or  Samuel  Lux,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  to  cease 
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and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  DeUvery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  SHS". 
LTCs.  Fred  J.  Gehls  and  Samuel  Lux's 
address  stated  in  this  agreement  shall 
constitute  service.  SHS,  LTC,  Fred  J. 
Gehl,  and  Samuel  Lux  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  attached  hereto 
may  be  used  in  construing  the  terms  of 
the  order.  No  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

9.  SHS,  LTC.  Fred  J.  Gehl  and  Samuel 
Lux  have  read  the  proposed  complaint 
and  order  contemplated  hereby.  They 
understand  that  when  the  order  has 
been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order.  SHS,  LTC,  Fred  J.  Gehl  and 
Samuel  Lux  further  understand  that  they 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 

1.  It  is  ordered  that  respondents 
Spinal  Health  Services,  Inc.  and  Laser 
Toning  Center,  Inc.,  corporations,  their 
successors  and  assigns,  and  their 
officers,  and  respondents  Fred  J.  Gehl, 
D.C.  and  Samuel  Lux,  D.C..  individually 
(and  as  officers  or  directors  of  said 
corporations),  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale,  or 
sale,  directly  or  indirectly,  of 
nonsurgical  facial  cosmetic  treatments 
involving  the  use  of  a  laser  device  to 
reduce,  smooth  out,  or  remove  facial 
lines,  depressions  and  wrinkles,  or 
otherwise  give  recipients  a  more 
youthful  facial  appearance,  shall  cease 
and  desist  from  representing,  orally  or  in 
writing,  directly  or  by  implication,  (1) 
that  such  cosmetic  treatment  is  effective 
for  facelifts,  or  reduces,  smooths  out.  or 
removes  facial  lines,  depressions  or 
wrinkles  or  otherwise  ^ves  recipients  a 
more  youthful  facial  appearance,  or  (2) 
that  such  cosmetic  treatment  provides 
long-lasting  improvement  in  recipients' 
facial  appearance  or  provides 
improvement  that  will  last  about  as  long 


as  that  of  a  surgical  facelift,  unless,  at 
the  time  such  claims  are  first  made, 
respondents  possess  and  rely  upon 
adequate  substantiation  that  provides  a 
reasonable  basis  for  the  representations, 
which  substantiation  shall  consist  of  a 
competent  and  reliable  scientific  test  or 
other  competent  and  reUable  evidence; 
and 

Z.  It  is  further  ordered  that  respondents 
maintain  and  produce  for  inspection  by 
Federal  Trade  Commission  staff 
meml>ers  upon  reasonable  nobce  all 
documents  constituting  the  reasonable 
basis  required  by  Paragraph  1.  of  this 
order.  Such  records  shall  be  maintained 
by  respondents  for  a  period  of  three  (3) 
years  from  the  date  on  which  any  such 
representations  were  last  made. 

3.  It  is  further  ordered  that 
respondents  distribute  a  copy  of  this 
order  to  present  or  future  employees, 
agents  or  representatives  having 
advertising,  promotion,  sales,  or  policy 
responsibilities  with  respect  to  the 
subject  matter  of  this  order  and  that 
respondents  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  the  order. 

4.  It  is  further  ordered  that  each 
corporate  respondent  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissohition 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

5.  It  is  further  ordered  that  for  a 
period  of  10  years  fi-om  the  date  of 
service  of  this  order,  each  individual 
respondent  promptly  shtdl  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  any  new  business  or 
employment  involving  cosmetic 
treatment.  Each  notice  shall  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  order. 

6.  It  is  further  ordered  that  each 
respondent  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  of  compliance  with 
this  order. 


Analyabof 
AidPublk 


Ptoposed  Caasent  Ocdar  To 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Laser  Toning  Center, 
Inc.  (LTC)  and  Spinal  Health  Services. 
Ina  (SHS),  corporations,  and  Fred  J. 
Gehl  and  Samuel  Lux  chiropractic 
physicians. 

The  proposed  consent  order  and 
material  submitted  by  LTC  SHS  and 
Drs.  Gehl  and  Lux  that  is  reasonably 
related  to  the  merits  of  the  order  and  is 
not  exempt  from  disclosure  under  the 
Freedom  of  Information  Act  have  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  issued  with  this 
proposed  consent  order  diarges  that 
respondents  engaged  in  deceptive  acts 
and  practices  concerning  "ca4d"  laser 
facelift  treatments  marketed  and  sold  by 
them,  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act  The 
complaint  alleges  that  re^Mndents  had 
no  reasonable  basis  for  their  claims  in 
advertising,  promotional  material  and 
office  sales  presentations  that  their  laser 
treatments  reduce,  smooth  out  or 
remove  facial  lines,  depressions  and 
wrinkles,  and  result  in  a  non-suigical 
facelift  that  lasts  about  as  loag  as  a 
surgical  facelift. 

The  consent  order  is  designed  to 
prevent  respondents  from  making 
unsubstantiated  efficacy  claims  for  their 
laser  treatments.  Paragraph  1.  of  the 
order  prohibits  respondents  from 
making  any  unsubstantiated  oral  or 
written  claim  that  their  laser  treatments 
are  effective  for  facelifts,  or  that  they 
reduce,  smooth  ont  or  remove  facial 
lines,  depressions  or  wrinkles,  or 
otherwise  give  recipients  a  more 
youthful  facial  appearance.  This 
provision  also  applies  to  respondents' 
claims  that  their  laser  treatments 
provide  long-lasting  improvement  in 
recipients'  facial  appearance  or  provide 
improvement  that  will  last  about  as  long 
as  that  of  a  surgical  facelift  Paragraph 
1.  requires  that  respondents  possess  and 
rely  on  adequate  substantiation  that 
provides  a  reasonable  basis  for  such 
claims  at  the  time  they  are  made.  The 
provision  defines  reasonable  basis  to  t>e 
"a  competent  and  rehable  scientific  test 
or  other  competent  and  reliable 
evidence." 
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Paragraph  2.  of  the  order  requires 
respondents  to  maintain  records  of  the 
substantiation  for  their  claim  for  a 
period  of  three  (3)  years  from  the  date 
any  such  claim  was  last  made.  The 
Commission's  staff  may  inspect 
respondents'  substantiation  documents 
upon  reasonable  notice. 

Paragraph  3.  of  the  order  requires 
respondents  to  distribute  a  copy  of  the 
order  to.  and  secure  a  signed  statement 
acknowledging  receipt  of  the  order  from, 
present  or  future  employees,  agents  or 
representatives  who  have  advertising, 
promotion,  sales  or  policy 
responsibilities  with  respect  to  the 
subject  matter  of  the  order. 

Paragraph  4.  of  the  order  requires  LTC 
and  SHS  to  notify  the  Commission  of 
any  change  in  their  corporate  structures 
which  might  affect  compliance 
obUgations. 

Paragraph  5.  of  the  order  requires  Drs. 
Gehl  and  Lux  to  notify  the  Commission 
of  any  changes  in  their  employment 
involving  cosmetic  treatment 

Finally.  Paragraph  6.  of  the  order 
requires  respondents  to  file  a  report, 
within  sixty  (60)  days  after  the  effective 
date  of  this  order,  with  the  Commission 
detailing  their  compliance  with  this 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 

[FR  Doc  89-20775  Filed  7-20.I3: 8:45  inil 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1607 

UnHorm  Guidelines  on  Employee 
Selection  Procedures;  Request  for 
Comments 

AQENCY:  Equal  Employment  Opportunity 
Commission  [EEOC). 
ACnoN:  Review  of  Recordkeeping 
Requirements;  Request  for  comments. 

summary:  The  Presidential  Task  Force 
on  Regulatory  Relief  has  designated  the 
recordkeeping  provisions  of  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  appearing  at  29  CFR  Part 
1607  (1980);  43  FR  38290  (1978),  for 
review  under  Section  3(i)  of  Executive 
Order  12291.  On  March  15, 1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping  provisions 
of  the  GuideUnes  which  relate  to  the 


maintenance  of  data  necessary  to 
determine  adverse  impact.  The  EEOC  is 
requesting  comments  to  aid  in  this 
review. 

DATE  Comments  must  be  received  on  or 
before  August  31. 1983. 
ADDRESS:  Written  comments  may  be 
addressed  to:  Executive  Secretariat 
(1607-83).  Equal  Employment 
Opportimity  Commission.  2401  E  Street 
NW.,  Washington.  D.C.  20506.  All  public 
comments  may  be  reviewed  from  9:30 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  at:  Library  Room  2303,  EEOC, 
2401  E  Street  ^fW.,  Washington,  D.C. 
20506. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Anthony  J.  DeMarco,  Assistant  Legal 
Counsel.  Legal  Services,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportimity  Commission.  2401  E  Street 
NW.,  Washington,  D.C.  20506.  (202)  634- 
6592. 

SUPPLEMENTARY  INFORMATION:  During 
the  late  1960's  and  early  1970's,  EEOC, 
the  Department  of  Labor  and  the  Civil 
Service  Commission,  under  separate 
legal  authorities,  each  developed  and 
issued  guidelines  on  the  proper  use  of 
tests  and  other  employee  selection 
procedures.  The  effort  to  develop 
uniform  guidelines  began  in  1972  when 
the  Equal  Employment  Opportunity 
Coordinating  Council  was  estabhshed  to 
eliminate  conflict  competition, 
duplication  and  inconsistency  among 
the  Federal  EEO  enforcement  agencies. 
Nevertheless,  by  the  end  of  1976. 
differences  between  EEOC.  the 
Department  of  Labor,  the  Department  of 
Justice  and  the  Civil  Service 
Commission  had  resulted  in  two-  ■ 
different  sets  of  guidelines  on  employee 
selection  procedures. 

In  1977.  efforts  were  intensified  to 
produce  a  unified  government  position 
and  on  October  28. 1977,  proposed  draft 
guidelines  were  circulated  informally  for 
comment.  Comments  received  from 
representatives  of  state  and  local 
governments,  psychologists,  private 
employers  and  civil  rights  groups  were 
taken  into  account  in  preparing  the 
proposed  Uniform  Guidelines  on 
Employee  Selection  Procedures 
published  for  comment  on  December  30, 
1977,  at  42  FR  65542. 

During  the  public  comment  period 
which  ended  on  March  7, 1978,  267 
comments  were  received  from  all 
sectors  of  the  pubhc  including 
representatives  of  private  industry, 
public  employers,  labor  organizations, 
civil  rights  groups,  women's 
organizations,  psychologists  and 
personnel  specialists.  Five  main  issues 
of  concern  emerged  from  these 
comments  and  a  public  hearing  on  the 


proposed  guidelines  was  held  on  April 
10, 1978.  to  address  these  specific  issues, 
the  proposed  recordkeeping  obligations 
of  the  guidelines  and  any  other  areas  of 
concern  to  the  public. 

The  five  issues  specifically  addressed 
at  the  public  hearing  were  the 
relationship  between  validation  and  the 
use  of  alternate  procedures  reducing 
adverse  impact  the  relationship 
between  validation  and  affirmative 
action,  the  federal  position  on  validating 
individual  components  of  a  selection 
process  if  those  components  have  an 
adverse  impact  but  the  entire  process 
does  not  the  obligation  employers  have 
to  seek  alternatives  which  reduce 
adverae  impact  at  the  same  time  they 
are  attempting  to  validate  the  procedure 
which  caused  that  impact  and  the  basis 
on  which  cut-off  scores  should  be  set 
The  written  comments  and  testimony  on 
the  proposed  guidelines  were  carefully 
considered  by  the  issuing  agencies  and 
appropriate  revisions  to  the  guidelines 
were  made. 

The  Uniform  Guidelines  on  Employee 
Selection  Procedures  were  adopted  as 
final  rules  by  five  agencies,  namely,  the 
Equal  Employment  Opportunity 
Commission,  the  Department  of  Labor, 
the  Department  of  Justice,  the  Civil 
Service  Commission  '  and  the 
Department  of  Treasury  on  August  25, 
1978  at  43  FR  38290.  and  on  September 
11, 1978  at  43  FR  40223.  The  Uniform 
Guidelines  became  effective  on 
September  25, 1978. 

In  eariy  1981,  the  Presidential  Task 
Force  on  Regulatory  ReUef  asked 
members  of  the  public  to  identify 
specific  regulations  that  could  be 
revised  or  eliminated  to  reduce  the  cost 
and  administrative  burdens  of 
regulatory  comphance.  The  Presidential 
Task  Force  forwarded  ten  comments 
from  the  public  on  the  Uniform 
Guidelines  to  the  Commission  for 
review.  The  majority  of  the  comments 
received  by  the  Presidential  Task  Force 
suggested  that  the  recordkeeping 
provisions  of  the  Uniform  Guidelines  on 


'  The  Civil  Service  Conunission.  succeeded  in 
relevant  part  by  the  Office  of  Per»onnel 
Management  (OPM).  co-signed  the  Uniform 
Guidelines  on  the  basis  of  its  equal  employment 
opportimity  enforcement  responsibilities  under 
section  717  of  Title  VU  of  the  Civil  Rights  Act  of 
1964,  as  amended  in  1972,  and  the 
Intergovernmental  Personnel  Act  of  197a  as 
amended.  Effective  January  1, 1979,  the 
responsibility  for  equal  employment  opportunity 
enforcement  in  federal  government  employment 
under  section  717  of  Title  Vn  of  the  Civil  Rights  Act 
was  transferred  to  the  EEOC  pursuant  to  Executive 
Order  12106.  OPM  continues  to  administer  the 
Intergovenunental  Personnel  Act,  implements  merit 
system  principles  (5  U.S.C.  2301).  and  unplemenU 
the  Federal  Equal  Opportunity  Recruitment  Program 
(5  U.S.C.  7201) 
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Employee  Selection  Procedures  be 
revised  in  order  to  reduce  the  cost  and 
adminisp'Stive  burdens  of  compliance 
with  Title  VU  of  the  Civil  Rights  Act  of 
1964,  as  amended. 

After  consideration  of  these 
comments,  the  Presidential  Task  Force 
on  Regulatory  Relief  announced  on 
August  12. 1981,  that  pursuant  to 
Section  3(i)  of  Executive  Order  12291, 
the  Uniform  Guidelines  on  Employee 
Selection  Procedures  would  be  reviewed 
as  a  result  of  concern  expressed  by 
employers  over  the  recordkeeping 
requirements  associated  with  the 
Guidelines.  Subsequently,  Commission 
stalT  conducted  its  own  assessment  of 
the  need  to  review  the  Guidelines. 
Based  on  staff  assessment  on  March  15, 
1983,  the  Commission  voted  to  review 
those  portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact 

The  Commission  has  now  commenced 
its  review  and  is  inviting  comments  on 
those  portions  of  the  recordkeeping 
provisions  of  the  Uniform  Guidelines  on 
Employee  Selection  Procedures  and  the 
Questions  and  Answers  on  the  Uniform 
Guidelines  which  are  currently  in  effect 
and  appear,  respectively,  at  29  CFR 
1607.4A  and  1607.15A  (1)  and  (2):  and  45 
FR  12008,  ques.  and  ans.  82  thru  88. 

Some  of  the  issues  to  be  addressed 
are: 

Question  1.  Should  the  Uniform 
Guidelines  define  more  specifically  the 
information  that  a  user  of  a  selection 
process  must  maintain  to  show  whether 
its  selection  procedures  have  an  adverse 
impact  on  the  basis  of  race,  sex,  or 
ethnic  origin?  If  so,  what  information 
(such  as  applications,  applicant  flow 
data,  pass/fail  data]  should  the 
Guidelines  require? 

Question  2.  Should  the  Uniform 
Guidelines  state  retention  period  for  the 
records  that  a  user  is  required  to 
maintain?  If  so,  state  what  period  and 
reasons.  If  not  state  reasons. 

Question.  3  Under  the  current  Uniform 
Guidelines,  a  user  is  not  generally 
expected  to  evaluate  the  individual 
components  for  adverse  impact  if  the 
total  selection  process  does  not  have  an 
adverse  impact.  See  29  CFR  1607.4C 
(1980).  The  U.S.  Supreme  Court  decision 
in  Connecticut  v.  Teal.  50  U.S.L.W.  4716 
(1982),  however,  held  that  identifiable 
components  of  a  selection  process 
which  have  an  adverse  impact  on 
minorities  must  be  shown  to  be  job 
related  notwithstanding  that  the 
"bottom  line"  percentages  evidence  no 
adverse  impact.  Should  the  Uniform 
Guidelines  require  users  to  maintain 
records  to  disclose  the  impact  of  a 


component  of  a  selection  process  even 
where  the  overall  selection  process  does 
not  have  an  adverse  impact? 

Question  4.  What  steps  should  be 
taken  by  Federal  enforcement  agencies 
for  failure  to  maintain  required  records 
under  the  Uniform  Guidelines?  Should, 
for  example,  an  adverse  inference  be 
imposed? 

Question  5.  Since  the  adoption  of  the 
Uniform  Guidelines,  EEOC  has  acquired 
authority  over  ADEA,  29  U.S.C.  621  et 
seq..  and  has  adopted  ADEA  regulations 
that  apply  the  technical  principles  of  the 
Uniform  Guidelines  to  ADEA.  Therefore, 
should  the  test  users  be  required  to 
maintain  records  under  the 
Commission's  guidelines  based  on  age 
as  well? 

Question  ft  For  the  purpose  of 
maintaining  data  to  determine  adverse 
impact  should  the  Uniform  Guidelines 
provide  a  definition  of  the  term 
"appUcant"?  If  so,  how  should  the  term 
"applicant"  be  defined?  See  Q&A  #15, 
EEOC  Questions  and  Answers  to  Clarify 
and  Provide  a  Common  Interpretation  of 
UGESP,  44  FR  11998  (March  2. 1979). 

Question  7.  How  can  the  paperwork 
burden  of  the  Uniform  Guidelines  be 
reduced  without  diminishing  the 
protection  of  the  Guidelines? 

These  questions  are  intended  only  to 
be  exemplary.  The  Commission  invites 
comments  generally  on  those  portions  of 
the  recordkeeping  provisions  of  the 
Guidelines  previously  cited. 

Information  collection  requirements 
contained  in  the  Uniform  Guidelines,  29 
CFR  1607,  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96511) 
and  have  been  assigned  OMB  control 
number  3046-0017. 

In  compliance  with  Executive  Order 
12067,  the  Commission  has  consulted 
with  representatives  from  the  other 
federal  departments  and  agencies  on 
this  notice  requesting  comments  on  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures. 

List  of  Subjects  in  29  CFR  Part  1607 

Equal  employment  opportunity. 
Reporting  and  recordkeeping 
requirements. 

Signed  at  Washington,  D.C,  this  26th  day 
of  July  1983. 

For  the  Commission. 

Clarence  Thomas. 

Chairman,  Equal  Employment  Opportunity 
Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CG{>-«3-1R) 

Special  Anchorage  Area;  Fore  River, 
Portland  HartMr,  Portland.  Maine  md 
Anchorage  ReguMlone  In  the  Zone  of 
MSO  Portland,  Maine,  Editorial 
Changes 

agency:  Coast  Guard.  DOT. 

ACTKMt  Notice  of  proposed  rule  making. 


:  The  Coast  Guard  is 
considering  amending  the  anchorage 
regulations  so  as  to  disestablish 
Anchorage  D,  as  described  in  33  CFR 
110.132  4(a)  and  33  CFR  110.132  3(b)  as  a 
general  anchorage  ground.  The  same 
general  area  would  then  be 
reestablished  as  a  special  anchorage 
area  under  the  provisions  of  33  CFR 
109.10  and  re-defined  by  regulation  - 
under  subpart  A  of  33  CFR  Part  110.  In 
order  to  more  deariy  define  the  special 
anchorage  area,  the  points  designating 
the  anchorage  have  been  modified. 

The  Coast  Guard  is  also  considering 
amending  its  anchorages  regulations  in 
MSO  Portland's  zone  to  clarify  the  limits 
of  certain  anchorages.  Some  of  the 
physical  limits  of  the  anchorage  have 
been  modified  over  the  years.  None  of 
these  changes  will  significantly  affect 
the  anchorages  now  established. 
DATE  Conunents  must  be  received  on  or 
before:  September  15, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  and  copying  during  normal 
business  hours  at  U.S.  Coast  Guard. 
Marine  Safety  Office,  Portland.  ME.  P.O. 
Box  lOa  Portland.  ME  0411Z 
FOR  RMTHER  INFORMATION  CONTACR 
OCaptain  K.  P.  Penson.  USCG,  USCG 

Captain  of  the  Port  Portland,  Maine, 

P.O.  Box  108,  Portland.  Maine  04112. 

Tel:  (207)  780-3251.  and 
Lt  W.  B.  O'Leary  (Project  Attorney). 

Commander  (dl).  First  Coast  Guard 

District  150  Causeway  Street  Boston. 

MA  02114,  Tel:  (617)  223-5736. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimients.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identifying  this  notice  (CDG- 
83-lR)  and  the  specific  section  of  the 
proposal  to  which  their  comment 
applies,  and  give  reasons  for  the 
comment  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a  self 


MTIt 
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addressed  stamped  envelope  or 
postcard.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  pubhc 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
■«vill  aid  in  the  rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  notice  and  LCDR  Anthony 
Regalbuto,  Marine  Safety  Office. 
Portland  ME.  Project  Officer  and  Lt. 
William  ROLeary.  Project  Attorney. 
First  Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation: 
The  Coast  Guard  has  determined  that 
the  area  proposed  as  a  special 
anchorage  area  has  historically  be«n 
used  exclusively  for  the  mooring  and 
anchoring  of  small  pleasure  craft.  The 
Portland  Harbor  Commission  and 
Centerboard  Yacht  Qub  have  assigned 
moorings  in  this  area.  Establishment  of 
the  Special  Anchorage  Area  will  n^^ate 
the  requirement  for  vessels  of  not  more 
than  65  feet  in  length  to  display  anchor 
lights  while  at  anchor  within  this  area. 

The  designation  of  this  special 
anchorage  area  will  have  no  significant 
impact  on  the  quahty  of  the  human 
environment.  This  action  is  consistent  to 
the  maximum  extent  practicable  with 
the  Maine  Coastal  Zone  Management 
Plan.  Environmental  information  can  be 
obtained  from  Mr.  P.  V.  Kaselis, 
Environmental  Specialist.  First  Coast 
Guard  District.  150  Causeway  Street. 
Boston,  MA  02114. 

Additionally,  the  Coast  Guard  has 
determined  that  there  are  three 
anchorages  in  the  MSO  Portland,  Maine, 
zone  which  need  editorial  changes. 
These  anchorages  have  been  outdated 
due  to  the  removal  of  a  buoy, 
destruction  of  a  bridge  or  other 
modifications  to  the  points  which  define 
the  geographical  Hmits  of  the 
anchorages. 

The  description  of  General  Anchorage 
"A"  at  Portland  Harbor,  Maine,  should 
be  changed  since  the  Grand  Trunk 
Railway  Company  Pier  No.  3  is  now  in 
ruins.  Also,  the  Brooklyn  Ledge  Buoy  16 
has  been  removed  and  replaced  in  a 
different  position  by  Fort  Gorges  Island 
Ledge  Buoy  4.  The  general  anchorage 
limits  have  been  modified  slightly  to 
indicate  the  different  position  of  Buoy  4 
from  Buoy  la 

The  description  of  General  and 
Quarantine  Anchorage  "B"  at  Portland 
Harbor,  Maine,  should  be  changed  for 
the  same  reason  as  specified  above  in 
General  Anchorage  "A".  The  Brooklyn 
Ledge  Buoy  16  has  been  removed  and 
-epiaced  in  a  different  position  by  Fort 
Gorges  Island  Ledge  Buoy  4.  The  general 


anchorage  limits  have  been  modified 
slightly  to  indicate  this  change.  ' 

The  Portsmouth  Harbor  special 
anchorage  north  of  Newcastle  Island 
should  be  reworded  to  more  cleariy 
define  the  anchorage  area.  The 
reworded  anchorage  is  physically 
located  in  the  same  geographical 
position  as  the  existing  anchorage. 

Economic  Assessment  and 
Certification:  This  proposed  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  amendments 
impose  no  economic  burdens;  small 
vessel  owners  will  not  have  to  carry  or 
display  anchor  lights  while  anchored  in 
the  special  anchorage,  and  the  other 
amendments  are  essentially  editorial. 
Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
e05(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1961,  on  Federal 
Regulations  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

PART  110— [AMENDED] 

Proposed  Regulation:  In  consideration 
of  the  foregoing,  it  is  proposed  that  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  be  amended  as  set  forth 
below: 

1.  By  removing  paragraphs  (aM4)  and 
(b)(3)  of  S  110.132  and  by  adding 

S  lOaea  to  read  as  follows: 

§  110.6a    For*  Rtvar,  PorOand  Hartoor. 
Portland.  Malna. 

The  water  area  beginning  at  a  point 
on  the  shoreline  near  the  Coast  Guard 
Base  in  Position  43°3«'43"N  and 
070°14'49'W;  thence  319°  to  position 
43''38'55"N.  O70*15'O3"W;  thence  50°  to 
anchorage  buoy  D;  thence  161°  to  the 
mainland;  and  thence  southwesterly 
along  the  shore  to  the  point  <rf  beginning. 

2.  By  revising  S  110.10  to  read  as 
follows: 

§110.10    Portsmouth  HartMr,  Itow 
Hampstitra,  north  of  Nawcastia  Mand. 

From  the  northernmost  point  o^Goat 
Island  to  latitude  43°04'25"N,  longitude 
070°43'37"W,  thence  089°30'  for  1025 
yards,  thence  120*  for  285  yards,  then 
213°  to  the  shoreline  of  Newcastle 


Island,  thence  along  the  shoreKne  of 
Newcastle  Island  and  across  the 
breakwater  to  Goat  Island  and  ts  the 
point  of  beginning. 

3.  By  revising  paragraphs  (a)  (1)  and 
(2)  of  S  110.132  to  read  as  follows: 


S110.U2 

(a)  The  anchorage  grounds — (1) 
Anchorage  A  (general).  Beginning  at 
latitude  43*39'3r'N.  longitude 
070*14'35"W;  thence  approximately  090' 
for  1550  yards  to  Fort  Gorges  Island 
Ledge  Buoy  4;  thence  350°  for  300  yards: 
thence  025°  for  780  yards;  thence  303'  for 
750  yards;  thence  254°  for  560  yards; 
thence  186'  for  750  yards  and  thence  to 
the  point  of  beginning. 

(2)  Anchorage  B  (general— primarily 
intended  for  deep  draft  vessels). 
Beginning  at  Fort  Gorges  Island  Ledge 
Buoy  4;  thence  062°  to  Little  Diamond 
Island;  thence  along  the  southwestern 
shore  to  the  pier  on  the  southern  end  of 
Little  Diamond  Island;  thence  133*  for 
1200  yards;  thence  270°  to  House  Island 
Light;  thence  along  the  western  shore  of 
House  Island  to  Fort  Scammel  Point 
Light;  thence  325*  for  1700  yards  to  the 
point  of  beginning. 
*        •        •        *        • 

(33U.S.C.  2030.  2035.  and  2071;  49  CFR  1.46,    . 
33  CFR  1.05-l(q},  33  U.S.C.  471;  49  U.S.C 
1655(g)(1)) 

Dated:  July  6. 1983. 

R.  A.  Baumsn. 

Rear  Admiral.  Coast  Guard  Commander.  First 
Coast  Guard  District. 

|FR  Doc.  S3-20S17  nied  7-2»-83;  6:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Offic*  of  the  Secretary 
40  CFR  Ch.  II 

Natural  Reaourcee  Damage 
AsMBiment 

July  25, 1983. 

AOENCV:  Department  of  the  Interior. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

This  is  a  second  advance  notice  of 
proposed  ralemaking  by  the  Department 
of  the  Interior  on  the  subject  of  the 
natural  resources  damage  assessment 
responsibilities  assigned  under  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  of  1980  (CERCLA),  Section  301(c). 
Executive  Order  12316,  August  14. 1981, 
delegates  to  this  Department  the 
responsibility  to  prepare  regulations  for 
assessing  damages  for  injury  to, 
destruction  of,  or  loss  of  natural 
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resources  resulting  from  release  of  oil  or 
hazardous  substances. 

The  purpose  of  this  second  notice  is 
primarily  to  inform  the  interested  public 
about  the  nature  of  the  responses  to  the 
first  notice.  In  addition,  the  notice 
allows  for  comment  on  the  Depai;;tment's 
proposed  activities  as  we  proceed  with 
development  of  damage  assessment 
regulations.  The  Department  also 
continues  to  solicit  relevant  input  and 
identiHcation  of  additional  information 
resources. 

DATE:  Comments  on  activities  are 
requested  by  August  31, 1983. 
AOORESS:  Written  comments  are  to  be 
submitted  to  Cecil  Hoffmann,  Office  of 
Environmental  Project  Review,  Office  of 
the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cecil  Hoffinann,  Office  of 
Environmental  Project  Review.  Office  of 
the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240.  telephone  (202) 
343-3811  or  343-3891. 

SUPPLEMENTARY  INFORMATION:  The  first 
advance  notice  was  published  January 
10. 1983  (48  FR  1084).  It  announced  our 
intent  to  develop  proposed  regulations, 
and  sought  information  to  aid  in  their 
development 

Comments  received  to  date  are  in 
open  file  and  anyone  interested  may  call 
the  "further  information"  number  below. 

This  notice  also  serves  as  thanks  to 
all  respondents  to  date.  Many 
respondents  will  hear  from  Department 
staff  with  follow-up  questions  and 
requests  for  speciHc  information  offered, 
but  all  responses,  including  simple 
expressions  of  interest,  have  their  value, 
and  are  appreciated.  All  respondents 
will  be  on  a  mailing  list. 

All  comments  continue  to  be 
welcome.  New  or  additional  information 
based  upon  this  notice  or  the  questions 
in  the  earlier  call  for  information  will  be 
useful.  Please  note  that  those  who 
responded  to  the  first  notice  will  remain 
on  our  mailing  list  throughout  the 
development  of  these  rules  whether  or 
not  they  comment  further. 

For  papers  and  more  detailed 
responses,  as  with  the  previous  notice, 
the  Department  will  appreciate  the 
earliest  possible  response,  including  a 
description  of  a  respondent's  particular 
interests  and  area  of  expertise.  As 
before,  we  solicit  estimated  schedules 
for  completion  of  relevant  work  in 
progress  which  may  not  be  ready  now, 
but  which  might  be  made  available  in 
the  course  of  developing  a  particular 
section  of  the  regulations. 
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BackgnNind 

'    The  Department  pubUshed  an 
advance  notice  of  proposed  rulemaking 
on  January  10, 1&83.  to  establish  contact 
with  those  who  have  expertise  in  any 
facet  of  regulations  which  will  govern 
natujal  resources  damage  assessment 
under  CERCLA.  Information  was  sought 
in  four  categories: 

L  Procedures  for  Developing  Regulations — 
way*  to  solicit  input  from  interested  and 
affected  purees:  and  wayi  to  review  and 
evaluate  material  received. 

n.  Procedures  for  Carrying  Out  Damage 
Assessment — identification  of  natiiral 
resource  damage,  involvement  of  multiple 
trustees,  documentation,  interagency  review, 
public  participation,  and  decisionmaiung. 

ni.  Natural  Resources  Damage 
Assessment — technical  basis  and 
methodologies,  effects  of  hazardous 
substances  released,  measurement  of  damage 
to  affected  resources,  rehabilitation  and 
restoration  costs,  and  natural  resource  value 
detenninatiocs. 

IV.  Revision  and  Update — suggestions 
helpful  in  implementing  initial  regulations  so 
they  can  be  readily  updated  at  the  two-year 
intervals  required  by  the  Act. 

Comments  were  received  from  a  wide 
range  of  sources.  Through  the  notice,  we 
are  establishing  useful  contacts  with 
appropriate  oi^anizations  and 
individuals.  Names  and  bibliographic 
references  submitted  are  leading  us  to 
additional  information  resources. 

Several  early  responses,  by  phone  and 
letter,  requested  an  extension  of  time  to 
respond.  We  did  not  extend  the  deadline 
per  se,  but  suggested  that  such 
respondents  send  a  letter  stating  the 
nature  of  their  interest  their  plans  to 
provide  input,  and  an  estimate  of  the 
time  they  needed,  thereby  giving  us  a 
record  of  their  interest  and  a  mailing 
address  for  any  schedules,  drafts,  or 
other  information  we  would  generate. 

Because  States  are  designated 
trustees  for  natural  resources  and  thus 
potential  users  of  the  damage 
assessment  regulations,  along  with 
Federal  trustees,  and  because  States 
have  a  body  of  experience  with  damage 
assessment  work  done  to  date,  we 
wanted  to  be  sure  to  reach  them  so  they 
would  participate  as  fully  as  they  were 
able  and  interested.  Therefore,  in  mid- 
February,  we  sent  a  memorandum  to 
State  Clearinghouses  and  to  a  Ust  of 
selected  State  offices  contacted  during 
earlier  research  in  the  damage 
assessment  field.  We  enclosed  extra 
copies  of  the  January  10  notice,  and 
requested  distribution  to  all  State  offices 
which  might  have  an  interest.  We  asked 
that  States  designate  a  contact  for  us 
and  outline  their  experience  and 
interests  in  response  to  the  January 
notice,  on  or  before  March  31, 1983. 


Genetal  DiscuMion  of  Comments 
Received 

A  total  of  86  responses  have  been 
received,  several  of  %vhich  were 
additions  to  initial  responses,  or  more 
than  one  response  from  a  single  State. 
Of  these,  42  are  from  State  offices,  all 
but  5  of  them  received  after  a  specially 
directed  request.  This  notice  of 
information  briefly  characterizes  major 
comments  by  their  general  source, 
outlines  some  basic  assimiptions  drawn 
from  input  to  date  arranged  in  the  same 
categories  as  the  original  notice,  and 
suggests  proposed  actions  for 
proceeding  with  the  development  of  the 
regulations. 

Several  respondents.  States  and 
others,  cited  the  Environmental 
Protection  Agency  (EPA)  and/or  the    - 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  as  prime 
sources  of  relevant  material.  Both  the 
EPA  and  NOAA  of  the  Department  of 
Commerce  provided  initial  written 
comments  in  response  to  our  January 
call  for  information.  Interior  expects  to 
continue  and  enhance  its  relationships 
with  these  and  other  Federal  agencies 
which  have  expertise  and  jurisdiction 
under  CERCLA  to  be  sure  its  natural 
resources  damage  assessment 
regulations  implement  the  Act  efficiently 
and  that  required  procedures  fit 
appropriately  with  required  activities  of 
other  governmental  agencies. 

By  mutual  agreement  the  mechanism 
for  Federal  input  to  development  of 
natural  resources  damage  assessment 
regulations  has  been  the  National 
Response  Team  (NRT),  a  long-standing 
interagency  group  headed  by  EPA  and 
the  Coast  Guard,  made  up  of  agencies 
with  responsibilities  under  the  National 
Contingency  Plan  to  insure  timely  and 
coordinated  response  to  release  of  oil  or 
hazardous  materials.  This  Department 
will  continue  consultation  with 
appropriate  program  contacts  in  these 
agencies  reached  through  NRT 
representatives. 

The  responses  from  Interior  bureaus 
and  offices  are  also  being  handled 
through  continuing  consultations  with 
those  who  have  the  required  expertise  to 
provide  the  kinds  of  information 
requested  in  the  notice,  to  assist  in 
following  up  on  respondents' 
information  resources  suggestions,  to 
review  and  analyze  substantive  input 
and  recommended  reports,  etc.  Thus,  the 
ongoing  and  expected  assistance  and 
support  of  Interior  bureaus,  as  well  as 
other  Federal  entities,  is  not  fully 
reflected  in  individual  written  responses 
to  the  January  notice. 
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State  govenunents  designated 
contacts  for  future  cominunication  and 
information  exchange.  While 
appreciative  of  the  Department's 
recognition  of  this  expertise  and  their 
concerns.  State  responses  frequently 
noted  that  substantive  input  to  the 
development  of  these  regulations  was 
not  cost  free.  State  submissions 
provided  a  range  of  useful,  focused,  and 
well  articulated  comments  by  letters, 
attached  papers,  and  reports,  including 
copies  of  laws,  regulations,  and  other 
ofRcial  guidances.  The  Department 
plans  to  continue  to  follow  up  on  State 
contacts,  and  we  urge  States  to 
designate  such  a  contact,  for 
information  exchange,  if  they  have  not 
yet  done  so. 

Private  industry  responses,  from 
associations  and  individual  Qrms, 
represented  a  range  of  interests 
including  the  following:  oil  and  gas 
production  and  processing,  chemical 
manufacturing,  insurance  and 
underwriting,  public  utihties,  mining, 
and  forest  products. 

The  community  of  natural  resource 
conservation  and  environment-oriented 
professionals  was  represented  by  a  few 
but  articulate  commenters. 

With  each  of  the  sources  above,  many 
responses  simply  indicated  an  interest 
in  being  kept  posted.  Others  commented 
at  some  length,  and  those  comments  are 
incorporated  in  the  assumptions  that 
follow.  There  follows  a  highlight 
treatment  of  comments  received,  under 
the  heading  HV  described  above, 
followed  by  propx>sed  action  leading  to 
development  of  regulations. 

I.  Procedures  for  Devrioping  Regulations 

Background 

Comments  generally  indicated  that 
the  most  effective  way  to  solicit  input 
was  through  workshops,  seminars, 
public  meetings,  etc,  where  experts 
could  discuss  pertinent  points  from  their 
areas  of  expertise  and  agree  on  draft 
language  for  the  regulations  where 
enough  is  known  to  do  that;  where  less 
is  known,  experts  would  agree  on 
subjects  for  further  discussion  or 
research  or  decision-making. 

Comments  indicated  that  States  had  a 
variety  of  experience  in  damage 
assesment  and  a  range  of  existing 
procedures  in  place.  States  invited 
follow-up. 

Most  commenters  expressed  interest 
in  revienving  drafts  of  regulations  and,  in 
many  cases,  in  reviewing  other 
substantive  material. 

Other  Biiggestions  included  advisory 
committees  or  committees  of  experts. 
and  public  hearings. 


Conunenters  almost  universally 
mentioned  and  appreciated  the 
opportunity  for  an  open  process,  where 
they  could  be  kept  informed,  review 
drafts,  discuss,  and  suggest  changes. 

Issues 

The  primary  issue,  as  many 
commented,  particularly  States,  is  one  of 
resources  available.  Where  more 
resources  can  be  found,  either  as  dollars 
or  man-hours  of  carefully  selected 
expertise,  time  frames  for  deUvery  can 
be  shorter,  and  the  final  product — 
regulations — can  become  effective 
earlier.  Kinds  of  costs  and  work  to  cover 
include: 
— The  cost  of  holding  meetings. 

including  travel  where  appropriate; 
— Reimbursement  of  bureaus  and  other 
Federal  agencies  for  people  detailed 
or  tasked  with  assignments,  etc.; 
— Information  management  costs  to 
prepare  and  circulate  draft  reference 
materials,  working  papers,  and  draft 
segments  of  the  regulations,  etc.; 
— Contractors  to  supply  products  such 
as  literatiu'e  search  (general  or 
targeted  to  a  specific  subject  such  as 
groundwater  or  air),  papers  to  cover 
specific  data  points,  or  design  of 
models,  etc.;  and 
— Contractors  to  cover  "as  needed"  staff 
assistance,  management  of  meetings 
including  analysis  of  input,  and 
relevant  information  management,  etc. 

Advisory  bodies  were  suggested  in  a 
variety  of  forms.  It  appears  that 
commenters  were  thinking  simply  of 
devices  for  bringing  proper  expertise  to 
bear  on  both  the  procedural  and 
scientific/technological  problem^  posed 
by  natural  resource  damage  assessment, 
rather  than  Advisory  Committees 
formally  organized  within  the  constaints 
of  the  Advisory  Committee  Act. 
Comments  also  generally  highlighted 
flexibility,  openness,  and  the  hope  that  a 
wide  range  of  sources  would  be 
involved  for  information  and  review 
purposes  throughout  the  process  of 
developing  natural  resource  damage 
assessment  regulations.  Panels  of 
experts  for  individual  workshops  or 
workshop  series,  seminars,  review 
panels,  etc.,  are  examples  of  ways 
suggested  to  make  use  of  experts  in  a 
range  of  disciplines,  when  and  as  they 
are  needed. 

Potential  sources  of  the  many  and 
varied  kinds  of  expertise  required  for 
development  of  useful  and  appropriate 
damage  assessment  regulations  are 
located  throughout  die  country. 
Washington  oEfices  of  Federal  agencies 
and  private  organizations  can  supply  or 
suggest  access  to  expertise  in  a  range  of 
disciplines.  Using  a  workshop  format  as 


indicated  in  various  action  items  below, 
initial  meetings  can  begin  soon  to  scope 
and  define  tasks,  and  frame  questions 
leading  to  longer  range  information/ 
analysis  needs.  , 

Research  and  follow-up  to  access 
detailed  information  from  Federal 
agencies  will  require  specific  policy 
level  agreement  between  Interior  and 
each  of  the  Federal  agencies  with 
jurisdiction  and/or  expertise.  The 
National  Response  Team  forum  is  useful 
for  coordination  and  initial  information 
exchange.  It  is  not  appropriate  in  and  of 
itself  for  commitment  of  resources  or 
making  appropriate  program  area 
expertise  available  as  necessary 
throughout  the  agencies  for  substantive 
work  on  procedural  or  scientific/ 
technical  matters. 

Actions 

Schedule  and  conduct  follow-up  visits 
to  selected  States 

Hold  meetings  and  draft  Memoranda  " 
of  Understanding  as  needed  to  allow  for 
commitment  to  significant  level  of  input 
from  Interior  bureaus  and  other  Federal 
agencies.  (In  some  measure,  these  will 
be  commitments  in  principle,  since,  for 
some  subjects,  the  present  need  is 
scoping  projects  or  tasks.  Example  is 
groundwater.) 

Staff  and  working  groups  (in-house 
and  interagency)  discuss,  identify,  and 
define  workplans  for  segments  of 
damage  assessment  regulations;  discuiss 
and  confirm  initial  determinations  as  to 
priority  areas  for  action,  the  kind  of 
action  (workshops,  draft  and  review, 
other),  the  expertise  needed,  how  best  to 
contact  and  involve  expert  sources.  A 
bureau  or  agency  might  be  represented 
on  a  particular  working  group  by 
different  people  at  various  times.  For 
example,  at  various  stages  of  the 
development  of  the  regulations,  the  need 
for  Fish  and  Wildlife  Service  (FWS)  or 
NOAA  expertise  might  include  biology 
(covering  a  variety  of  habitat  types  and 
species),  chemistry,  economics,  and 
program  management  following  through 
actions  such  as  are  listed  under  II  and 
III  below. 

Working  groups  determine  additional 
information/research  needs  necessary 
to  frame  and  outline  total  prospective 
body  of  regulations,  then  scope  and 
schedule  means  to  fill  the  needs. 
(Workplan  to  include  workshops, 
literature  search,  surveys,  etc.,  as 
necessary  and  appropriate,  given 
resource  constraints  current  at  the  time.) 

Staff  continue  outreach  and  the 
direction,  coordination,  and  follow-up  of 
above  activities. 
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II.  Procaduras  for  Canying  Out  Damage 
AsMMmaots 

Background 

Comments  indicated  that  the  States 
and  the  field  personnel  of  Federal 
agencies  with  jurisdiction  and  expertise 
are  the  best  sources  of  information 
about  effective  procedures.  Actual 
forms,  check  lists,  and  guidance 
manuals  or  other  items  which  would 
serve  as  models  for  operations  of  the 
Federal  regulations  on  natural  resource 
damage  assessment  were  generally  not 
included  in  comments  received. 
However,  there  is  evidence  and  follow- 
up  calls  confirm  that  material  is 
available  which  can  be  useful  in 
developing  Federal  regulations. 

Comments  suggested  that  there  should 
be  some  sort  of  coordinated  team 
approach  to  natural  resource  damage 
assessment,  to  be  sure  that  experts  from 
many  sources,  both  governmental  and 
non-governmental,  would  be  notified 
and  consulted,  appropriate  to  the  nature 
of  the  release  or  spill,  and  the  resources 
affected,  if  any. 

Comments  dealing  with  the  later  steps 
of  the  necessary  procedures  expressed  a 
range  of  concerns  about  both 
administrative  and  legal  ramifications  of 
preparing  claims,  including  those  areas 
where  Interior  damage  assessment 
regulations  will  have  to  mesh  with 
EPA's  claims  regulations. 

Issues         I 

In  time,  research  and  foUow-up  to 
access  information  about  State  and  local 
Federal  procedures  will  begin  to  raise 
questions  about  overiapping 
jurisdictions  and  expertise  among 
natural  resource  trustees.  Early  focus 
will  be  on  steps  leading  to  a 
determination  as  to  whether  or  not  to  go 
forward  with  a  damage  assessment 
Decision  points,  and  appropriate  levels 
of  decision-makers,  can  better  be 
determined  after  foUow-up  on  field 
experience  to  date,  and  refined  after  a 
trial  period  for  a  first  phase  of  damage 
assessment  regulation  which  would 
cover  only  notification  and  information 
gathering/reporting.  Issues  of  this 
nature,  requiring  cross-cutting  policy 
decisions,  can  be  expected  to  be 
surfaced  at  intervals  throughout 
development  of  the  regulations,  and 
presented  by  staff  and  working  group 
members  for  resolution  by  policy 
officials  of  participating  agencies. 

Continued  close  contacts  at  policy 
levels  must  also  be  maintained  to  assure 
proper  attention  to  National 
Contingency  Plan  procedures  so  that 
damage  assessment  activities  will  flow 
smoothly  from  the  existing  requirements 
to  notify  and  consult  with  natural 


resource  trustees,  and  mesh  effectively 
tvith  EPA  claims  procedures  now  being 
drafted. 

Actions 

Staff  visits  to  seiecfed  States  for 
structured  interviews  to  follow  up  on 
information  received.  (Consideration  in 
selecting  States  for  visit  or  other  follow- 
up  include  mainly  the  extent  and  kind  of 
procedures  and  experience  offered. 
Some  balance  of  geographical  coverage 
will  be  considered,  e.g.,  upland  States  as 
well  as  coastal.) 

Working  group  to  outline  and  draft 
first  phase  of  regulations  governing 
notification  of  trustee  officials  that  there 
has  been  a  release,  and  initial  collection 
of  information  based  on  procedures 
which  are  already  being  carried  out  on 
an  ad  hoc  or  case-by-case  basis,  in 
various  jurisdictions.  Basis  will  be 
specific  material  from  States  and 
Federal  officials  with  field  experience  as 
to  on-the-ground  damage  assessment 
activities  already  being  done  case-by- 
case,  guidance  iormats  now  in  use,  and 
indications  of  effectiveness  (by  case 
history,  with  or  without  analysis). 

Staff  continue  outreach,  and  the 
direction.«coordination,  and  follow-up  of 
above  activities. 

in.  Natural  Resources  Damage 
Assessment  Substantive  Data, 
Methodologies,  etc. 

Background 

Comments  indicated  that  the  greatest 
body  of  available  data  and  work  in 
progress  relates  to  oil  spills  on  surface 
waters.  Comments  discussed 
delineation  of  ecosystems,  habitats,  or 
communities,  etc,  as  one  of  the  basic 
requirements  for  natiu-al  resource 
damage  assessments,  and  offered 
suggestions  and  literature  references  on 
marine  and  estuarine  resources. 
(Congressional  intent  relevant  to 
protocols  suggests  use  of  the  FWS 
Classification  of  Wetlands  and 
Deepwater  Habitats,  among  others.) 

Comments  almost  universally  targeted 
definition  of  damage  to  the  natural 
resource  as  the  first  necessity,  although 
with  no  examples  of  such  definitions. 

Comments  expressed  concern  that 
spills  of  oil  or  petroleum  products  are 
different  from  other  hazardous  materials 
such  as  toxic  chemicals,  and  procedures 
should  be  separate,  or  otherwise  take 
into  account  the  differences.  Comments 
provided  httle  indication  of  information 
available  on  fates  and  effects  of 
individual  or  classes  of  hazardous 
substances,  either  by  case  history  or  in 
readily  usable  formats  for  data 
gathering  or  decision-making  as  to 
natural  resource  damage  assessment. 


Comments  indicated  that  groundwater 
is  a  natural  resource  of  concern.  Case 
histories  of  damage  have  received  wride 
press  coverage  recently  in  conjunctioo 
with  releases  from  abandoned  waste 
sites.  The  nature  of  potential 
groundwater  damage  dictates  longer 
time  frames  for  information  gathering, 
analysis,  problem  definition  and 
resolution  than  for  surface  waters,  and 
cleariy  significant  costs  for  damage 
assessment  activities  such  as  the 
dhlUngs  of  sufficient  test  wells,  for 
example.  Several  comments  cited  uses 
or  useability  of  groundwater  rather  than 
simply  availability  as  a  basis  for  natural 
resource  damage  valuation,  a  long-range 
discussion  point  _ 

Issues 

The  amount  of  detail  necessary  or 
desirable  before  decisions  can  be  made, 
and  the  level  of  confidence  in  data 
available  now  on  which  regulations 
must  be  based,  are  two  theoretical 
questions  the  answers  to  which  will 
affect  any  analysis  of  substantive  data 
available  on  natural  resource  damage 
assessment  These  questions  will  be 
answered  on  a  case-by-case  basis,  but 
policy-level  discussions  will  be 
warranted  eariy  in  the  process  of 
developing,  essentially  within  a  year, 
workable  draft  regulations,  based  on 
whatever  data  is  available  now  and 
filmed  so  as  to  be  readily  amended  as 
systematically  reported  experience  will 
allow.  Put  another  way.  it  is  not  too 
early  for  poUcy  makers  to  understand 
that  some  regulations  will  have  to 
appear  on  the  street  based  on  less  than 
perfect  knowledge  of  the  definitions  of 
the  problems,  let  alone  the  solutions  to 
them. 

(The  fates  and  effects  of  toxic 
chemicals  is  one  example  of  a  data  base 
which  is  missing  or  incomplete  for 
purposes  of  natural  resource  damage 
assessment  at  this  time.  Also,  while 
much  has  been  done  on  fates  and  effects 
of  oil  in  marine  and  estuarine 
environments,  for  example,  it  does  not 
proxide  a  uniform  data  base.  Data 
collected  on  different  spills,  even  in 
similar  environments,  are  not 
compatible.  Much  of  the  data  are  based 
on  catastrophic  spills  and  cannot  be 
extrapolated  reliably  to  cover  small 
spills;  and  comments  indicate  httle 
consistent  information  cm  natural 
resources  recovery  by  natural 
processes — surprisingly  Uttle  follow-up 
study  on  sites  of  past  spills). 

The  Fish  and  WildUfe  Service  has 
tools  and  products,  as  well  as  a  variety 
of  scientific  and  technical  expertise, 
directly  apphcable  to  development  of 
damage  assessment  procedures  which 
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represent  the  state-of-the-art  of  natural 
resource  damage  assessment  in  certain 
fish  and  wildlife  resources — habitat 
classincation  systems,  habitat 
evaluation  procedures,  resource 
inventories,  methods  manuals,  data  base 
management  systems.  NOAA 
(Commerce)  also  has  significant 
expertise  and  research  capabilities  for 
marine  fish  and  wildlife  resources  and 
habitats.  As  indicated  in  Issues  under  I. 
Procedures  for  Developing  Regulations, 
in  order  for  these  sources  to  contribute 
effectively,  policy  officials  must 
negotiate  commitment  to  a  given  level  of 
support  and  roster  of  tasks  and  projects 
which  will  support  development  of 
regulations  applicable  to  the  full  list  of 
natural  resources  in  CERLCA.  Other 
Federal  agencies  have  information  and 
expertise  on  a  range  of  subjects. 

There  is  no  question  but  what 
groundwater  is  a  priority  subject  for 
action.  There  are  questions  as  to  how 
best  to  proceed  on  the  subject  of 
groundwater  as  one  of  the  natural 
resources  defined  in  the  Act.  The 
Geological  Survey,  EPA,  and  the  States 
all  have  jurisdictions  and  expertise, 
channels  of  communication,  and 
coordinating  mechanisms  in  place. 

As  is  clear  from  the  issues  above, 
segments  of  natural  resources  damage 
assessment  regulations  must  cover 
resources  about  which  there  are  widely 
varying  levels  of  available/useable 
data,  and  also  widely  varying 
institutional  needs  for  coordination  and 
production  of  that  data.  Thus,  selection 
of  subjects  for  early  attention,  and  the 
kinds  of  action  indicated  for  each,  will 
remain  potential  issues  throughout  the 
development  of  regulations. 

Actions 

Working  groups(s)  determine  both 
priority  and  longer-range  information 
needs  and  sources,  scope  and  schedules 
for  all  segments  of  proposed  natural 
resource  damage  assessment 
regulations,  considering  best  estimates 
of  available  dollar  and  manpower 
resources,  for  policy  discussion/ 
determinations  as  to  (1)  completing  each 
phase  of  final  rulemaking:  and  (2) 
planning  for  information  gathering  to 
allow  subsequent  substantive  additions 
and  amendments.  (Note  that  in  this 
context,  even  the  options  for  producing 
information,  and  the  priorities  among 
needs,  etc.  may  need  to  be  circulated 
through  a  community  of  experts  and 
policy  officials  to  validate  levels  of 
concern,  efficacy  of  proposed  solutions, 
etc.) 

Working  groups  covering  each 
segment  of  natural  resources  damage 
assessment,  as  outlined  and  reviewed 
by  working  group(s).  Priority  for 


selecting  subjects  to  cover  will  be  basic 
field  data  collection  procedures,  natural 
resources  with  the  most  readily 
accessible  data;  e.g.,  surface  waters,  and 
hazardous  substances  whose  behavior 
is  best  known;  e.g.,  petroleum  products. 
(Note  that  these  are  priorities  for  early 
drafting,  not  exclusion  from  any  action.) 
Staff  continue  outreach  and  direction, 
coordination,  and  follow-up  of  above 
activities. 

rv.  Revision  and  Update 

Comments  indicated  potential  value, 
for  both  immediate  and  futiu^  reference, 
of  the  information  base  which  will 
accumulate  from  the  responses  to  the 
calls  for  information,  the  source 
citations,  working  papers,  records,  and 
reports  leading  to  development  of  the 
regulations,  and  subsequently  from 
procediu-es  designed  for  systematic 
updating  of  regulations.  Comments 
express  needs/desires  for  some  sort  of 
clearinghouse  for  scientific  and 
technical  informaton.  Comments  do  not 
include  such  details  as  system  design 
elements  of  particular  use  to  them,  nor 
any  consideration  of  the  costs  of  data 
manipulation  and  access  for  various 
uses. 

Comments  cited  the  advantage  of  the 
Act's  two-year  reivew  provision  as 
allowing  for  longer-range  planning  to  fill 
information  needs,  which  could  be  both 
more  efficient  and  cost-effective  than 
planning  only  for  the  first  two-year  time 
frame.  Comments  suggested  phased 
updatings,  by  section,  as  they  had 
suggested  phased  development  and 
promulgation,  of  the  regulations.  In 
urging  that  regulations  be  flexible, 
comments  usuallly  added  the  corollary 
that  they  be  closely  aligned  with 
existing  procedures  and  not  result  in 
unnecessary  (paper)  work. 

Issues 

Staff  and  other  resource 
considerations  require  policy 
determinations  now  and  periodically 
throughout  the  process  as  to  appropriate 
and  feasible  workload  levels  for 
recordkeeping,  timely  and  useful 
circulation  of  information  (including 
response  to  inquiry),  and  other  aspects 
,of  information  management.  Reporting 
requirements  in  draft  and  final 
regulations  will  need  to  be  scrutinized 
carefully  to  be  sure  that  data  produced 
is  worth  the  cost  to  produce  it,  including 
full  consideration  of  Federal 
administrative  overhead  costs  in 
maintaining  an  appropriate  information 
base. 

Action 

All  working  groups  maintain 
awareness  of  continuing  information 


management  concerns  in  their  work 
planning.  Staff  coordinates  needs  and 
reconunendations.  Ad  hoc  working 
group  available  to  resolve  data 
management  problems  or  conflicts  to 
ensure  best  possible  revision  and  update 
capacity  with  resources  available. 

Dated:  )uly  22, 1983. 
Wm.  D.  Bettenberg, 

Deputy  Assistant  Secretary,  Policy.  Budget 
and  Administration. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Docliet  No.  20735;  RM-1974;  RM-2655] 

Noncomniercial,  Educational  FM 
Broadcast  Stations;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

aoency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
conunent/reply  comment  period. 

summary:  The  time  for  filing  comments 
and  reply  comments  in  this  proceeding 
is  being  extended  by  approximately  1V4 
months.  This  action  is  necessary  due  to 
delays  encountered  by  certain 
participants  in  this  proceeding  in 
analyzing  technical  information  on 
means  of  reducing  interference  to  the 
reception  of  Channel  6  TV  stations.  This 
extension  of  time  is  intended  to  afford 
these  participants  the  time  necessary  to 
complete  their  studies. 

DATES:  Comments  are  due  on  September 
8, 1983.  Reply  comments  are  due  on 
October  25, 1983. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
POR  FURTHER  INFORMATION  CONTACT: 

James  E.  McNally,  Jr.,  Mass  Media 
Bureau,  Technical  and  International 
Branch,  (202)  632-9660. 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial,  educational  FM 
broadcast  stations;  Docket  No.  20735,  RM- 
1974,  RM-2655. 

Adopted:  July  18, 1983. 

Released:  July  22, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  May  23, 1982,  the  Commission 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  (Second  Further 
Notice)  in  the  above-entitled  matter 
which  was  released  on  May  26, 1982  and 
pubhshed  in  the  Federal  Register  (47  FR 
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24144)  on  June  3. 1982.  By  subsequent 
Orders,  the  time  for  filing  comments  and 
reply  comments  was  extended  to  July  22, 
1983,  and  September  2. 1983. 
respectively. 

2.  On  )uly  12, 1983.  the  Commission 
received  a  "Request  For  Extension  of 
Time"  to  file  comments  in  this 
proceeding  by  National  Public  Radio, 
the  National  Association  of 
Broadcastov,  the  Association  of 
Maximum  Service  Telecasters.  Taft 
Broadcasting  Company.  McGraw-Hill 
Broadcasting  Company,  Capital  Cities 
Communications,  Inc.  and  Storer 
Broadcasting  Company  (Petitioners).  A 
1 V4  month  extension  of  the  comment 
•  and  reply  comment  period  is  requested. 
Petitioners  are  continuing  to  experience 
delays  in  conducting  analysis  of  various 
engineering  studies  and  field  tests 
relating  to  the  educational  FM/TV 
Channel  6  interference  issue.  These 
analysis  are  being  conducted  by  parties 
having  an  adversary  relationship  in  this 
proceeding.  As  we  have  mentioned 
previously,  a  consensus  on  appropriate 
remedial  action  would  facilitate  the 
resolution  of  this  proceeding.  Even  in 
the  absence  of  a  consensus,  the 
information  being  developed  is  likely  to 
prove  useful  in  the  resolution  of  this 
proceeding.  Acccordingly,  we  believe 
the  extension  of  time  is  requested  by  the 
petitioners.  However,  this  is  the  fourth 
extension  of  time  grafted  since  the 
issuance  of  the  Second  Further  Notice. 
No  further  extensions  of  time  are 
contemplated. 

3.  Accordingly,  it  is  ordered  that  the 
time  for  filing  comments  and  reply 
comments  in  Docket  No.  20735  is 
extended  to  September  6, 1983,  and 
October  25. 1983,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended,  and  §§  G.204(b)  and  0.283 
of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(re  Doc  83-20701  Piled  7-29-83: 8:45  am| 
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47  CFR  Part  73 

(MM  Dockat  No.  83-465;  RM-425S;  RM- 
4316;  RM-454«] 

FM  Broadcast  Stations  in  Nisswa. 
Browerville,  Pequot  l.akes,  and  Breezy 
Point,  Minnesota;  Order  Extending 
Time  for  Hiing  Reply  Comments 

AQENCY:  Federal  Communications 
Commission. , 


ACnON:  Proposed  rule:  extension,  of 
reply  comment  period. 

summary:  Action  taken  herein  extends  ' 
the  time  for  filing  reply  comments  in  the 
proceeding  involving  FM  channel 
assignments  to  Nisswa.  Browerville  and 
Pequot  Lakes.  Minnesota.  Petitioner. 
Elden  Stielstra.  requests  the  additional 
time  to  submit  a  response  to  comments 
filed  in  this  proceeding. 
date:  Reply  comments  must  be  filed  on 
or  before  July  25, 1983. 
ADDRESS:  Federal  Communciations 
Commission,  Washington,  D.C  20654. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  R  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

Order  Extending  lime  for  Filing 
Comments 

In  the  matter  of  amendment  of  §73.202(b). 
Table  of  Assignments.  FM  broadcast  stations, 
(Nisswa,  Browerville,  Pequot  Lakes,  and 
Breezy  Point,*  Minnesota):  MM  Docket  No. 
83-465.  RM-4258.  RM-4316,  RM-4546. 

Adopted:  July  19. 1983. 

Released:  July  22, 1983. 

By  the  Chief,  Policy  and  Rules  Diviwon. 

1.  On  April  26. 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  48  FR  26465,  published  June  8, 
1983.  proposing:  (1)  A  Class  A 
assignment  to  Browerville.  or  (2)  a  Class 
C  substitute  assignment  to  Nisswa  and  a 
Class  A  assigxunent  to  Pequot  Lakes  or 
(3)  a  Class  A  assignment  to  each  of  the 
three  communities  in  Minnesota.  A 
coimterproposal  has  been  received  fit>m 
Lakes  Broadcasting  Group  for  a  Class  C 
substitute  at  Breezy  Point,  Minnesota, 
and  a  Class  A  substitute  channel  for 
Nisswa.  The  reply  comment  deadline  is 
July  15. 1983. 

2.  On  July  5. 1983.  Counsel  for  Elden 
Stielstra  ("petitioner")  filed  a  request 
seeking  additional  time  to  file  reply 
comments  to  and  including  July  25. 1983. 
Counsel  states  that  the  additional  time 
is  needed  to  prepare  a  response  to  the 
comments  filed  in  this  proceeding. 
Counsel  also  states  that  the  parties  to 
this  proceeding  impose  no  objection  to 
the  extension  of  time. 

3.  Since  the  filing  of  reply  comments 
would  aid  in  our  analysis  of  this 
proceeding,  we  shall  grant  the 
additional  time  as  requested. 

4.  Accordingly,  it  is  ordered,  that  the 
above  request  for  an  extension  of  time 
filed  by  Elden  Stielstra.  is  granted  and 
the  date  for  filing  reply  comments  IS 
EXTENDED  to  and  including  Jflly  25, 
1983. 

5.  This.action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 


Communications  Act  of  1934,  as 
amended,  and  §S  0.61, 0.204(b)  and  0.^3 
of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 
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47  CFR  Part  73 

(MM  Docket  No.  S3-491;  RM-44201 

FM  Broadcast  Station  in  Baker, 
Oregon;  Order  Extendhig  Time  for 
Filing  Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
assignment  of  Channel  284  to  Baker, 
Oregon.  Oregon  Trail  Broadcasting 
Company  requests  the  additional  time  to 
prepare  and  submit  comments. 
DATES:  Comments  must  be  filed  on  or 
before  August  18, 1983,  and  reply 
comments  on  or  September  6, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Btveau, 
(202)  634-6530. 

Older  extending  time  for  filing 
comments  and  reply  comments 

In  the  matter  of  Amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  broadcast  stations 
(Baker,  Oregon);  MM  Docket  No.  83-491,  RM- 
4420. 

Adopted  July  19, 1963. 

Released:  July  22, 1983. 

By  the  Chief,  Policy  and  Rules  Divisioo. 

1.  On  May  9, 1983.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  48  FR  27577,  published  June  15, 
1983,  proposing  the  assignment  of 
Chaimel  284  to  Baker.  Oregon. 
Comments  and  reply  comments  are 
presently  due  July  18  and  August  2, 1983, 
respectively. 

2.  On  July  11. 1983,  Counsel  for 
Oregon  Trail  Broadcasting  Company 
submitted  a  request  seeking  an 
extension  of  time  for  filing  comments 
and  reply  comments  to  and  including 
August  18  and  September  6, 1983, 
respectively.  Coimsel  states  that  Oregon 
Trails  was  only  recently  made  aware  of 
the  proposal.  As  a  residt,  he  is  under 
time  constraints  which  will  prevent  the 
development  of  substantive  comments 
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on  the  proposal.  Counsel  adds  that 
additional  time  is  needed  to  analyze  the 
proposal  and  engineering  data 
submitted  by  the  petitioner. 

3.  Although  counsel  does  not  indicate 
the  consent  of  the  petitioner  regarding 
the  extension,  he  does  indicate  service. 
The  Commission  believes  that  it  would 
be  in  the  public  interest  to  have  all 
material  available  to  it  in  arriving  at  a 
decision  in  this  proceeding.  Thus,  we 
shall  grant  the  additional  time  as 
requested. 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  Docket  83-491  (RM-4420) 
are  extended  to.and  including  August  18 
and  September  6, 1983,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

Federal  Conununications  Commission. 

Roderick  K.  Porter, 

Policy  and  Rules  Division,  Mass  Media 
Bureau. 
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47CFBPart73 

[MM  Docket  No.  83-711;  RM-4453] 

FM  Broadcast  Stations  in  Winfield, 
Texas;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  249A  to 
Winfield,  Texas,  as  its  first  FM 
assignment,  in  response  to  a  petition 
filed  by  HSH  Associates. 
DATES:  Comments  must  be  filed  on  or 
before  September  6, 1983,  and  reply 
comments  on  or  before  September  12, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignment,  FM  Broadcast  Stations, 
(Winfield.  Texas);  MM  Docket  No.  83-711, 
RM-4453. 

Adopted:  )une  29, 1983. 
Released:  July  21, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 


filed  May  5, 1983,  by  HSH  Associates 
("petitioner"),  proposing  the  assignment 
pf  Channel  24gA  to  Winfield.  Texas,  as 
the  community's  first  local  FM  service. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
its  interest  in  filing  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Winfield,  Texas,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  Rules]  with  respect  to  the 
following  community. 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  6, 
1983,  and  reply  comments  on  or  before 
September  21, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitionerfs)  of 
this  proceeding:  HSH  Associates,  6350 
LBJ  Frwy.  #170,  Dallas,  Texas  75240. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  164.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
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than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5  J  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  bf 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1420  (a),  (b)  and  (c)  of 
the  Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rales  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 
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47  CFR  Part  73 

(MM  Docket  No.  83-715;  RM-4451] 

FM  Broadcast  Stations  in  Manteo, 
Nortti  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
to  assign  FM  Channel  257A  to  Manteo, 
North  Carolina,  in  response  to  a  petition 
filed  by  Robert  G.  and  Thekla  Bruce. 
The  assignment  could  provide  Manteo 
with  its  first  aural  broadcast  service. 
DATES:  Conunents  must  be  filed  on  or 
before  September  6, 1983,  and  reply 
comments  on  or  before  September  21, 
1983. 


ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  RNTTHER  MRNIMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Manteo.  North  Carolina):  MM 
Docket  No.  83-715  RM-451. 

Adopted:  June  20. 1983. 

Released:  July  21. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Robert  G.  and  Thekla  Bruce 
("petitioners"),  seeking  the  assignment 
of  Channel  257A  to  Manteo,  North 
Carolina,  to  provide  that  community 
with  its  first  local  aural  service. 
Petitioners  indicated  that  they,  or  an 
entity  of  which  they  are  a  part,  will 
apply  for  the  channel,  if  assigned.  The 
channel  can  be  assigned  in  confonnity 
with  the  minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
aural  service  to  Manteo,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Rules,  as 
follows: 


cay 

PmaM 

PpopoMd 

Maoleo.  Ncrti  CwDtrw 

2S7A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  6, 
1983,  and  reply  conunents  on  or  before 
September  21, 1983,  and  aie  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  or 
their  consultant,  as  follows:  Edward  M. 
Johnson,  One  Regency  Square — Suite 
450,  Knoxville,  TN  37915,  Consultant  to 
Robert  G.  and  Thekla  Bruce 
(petitioners). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 


apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 
S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  %vritten)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
personls)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding.       ' 

(Sees.  4.  303.  48  SUt..  as  amended.  lOea  1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Comi^ssion. 

Rodefid(  K.  Portor. 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  S  73.202(b]  pf  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
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authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  deaial  of  tine 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
coBsideration  of  filings  in  this 
proceeding. 

(a)  Cotuiterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  ccHisidered 
if  advanced  in  reply  comments.  {See 

9  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Conunission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service,  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
^4W.,  Washington,  D.C. 
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47CFRPvt73 

(MM  OodMl  Nol  •3-714;  RM^44S51 

FM  Broadcast  Stations  in  Oacorah  and 
Waulcon,  Iowa;  Propoaad  Changes  In 
Tat)le  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

AcnONC  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  285A  to 
Decorah.  Iowa,  and  reassignment  of 
Channel  280A  horn  Etecorah  to  Waukon. 
Iowa,  in  response  to  a  petition  filed  by 
Lloyd  O.  and  Bonnielo  A.  Berg. 

DATES:  Comments  must  be  filed  on  or 
before  September  6, 1983,  and  reply 
comments  on  or  before  September  21, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  niRTMER  INFORMATION  CONTACTt 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  m  47  CFR  Part  73 
Radio  broadcasting. 

Notice  of  Proposed  Rule  M^dng 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Decoral)  and  Waukon.  Iowa);  MM  Docket 
No.  83-714,  RM-4455. 

Adopted:  June  27. 1983. 

Released:  July  21, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
May  JO,  1983,  by  Lloyd  O.  and  Bonniejo 
A.  Berg  ("petitipners")  proposing  the 
assignment  of  FM  Channel  265A  to 
Decorah,  Iowa.  Petitioners  submitted 
information  in  support  of  the  proposed 
assignment  (265A)  and  expressed  their 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  Decorah  currently  has  Channel 
280A  assigned  to  it.  However,  that 
channel  is  being  used  to  serve  Waukon, 
Iowa,  Station  KNEl-FM.  We  propose  to 
reassign  that  channel  to  reflect  its  use  at 
Waukon. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Decorah.  Iowa,  the 
Commission  believes  it  is  appropriate  to 
propose  amendir^g  the  FM  Table  of 
AssignmenU  ({  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  communities: 


Q« 
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4.  The  Conunission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continumg  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chanael  will  be  assigned. 

5.  Interested  parties  may  ffle 
comments  on  or  before  September  6, 
1983,  and  reply  comments  on  or  before 
September  21, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

Comments  should  be  served  on  the 
petitioners  at  the  following  address: 
Lloyd  O  and  Bonniejo  A.  Berg. -161 
Copper  Ketde  Lane,  East  Dubuque, 
Illinois  61025;  and  their  counsel:  Mark  E. 
Fields,  P.O.  Box  33003.  Washington.  D.C. 
20033. 

6.  The  Commission  has  determined 
that  the  relevent  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73J202fb),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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(Sees.  4,  303. 48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Conimunications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  at\d  Rules  Division.  Mass  Media 
Bureau. 

Amiendix 

1.  Pursuai^'to  authority  found  in 
Sections  4{i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  question  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  lat^_^ 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 


Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s]  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 
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BIUJN6  CODE  Sril-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  63-713;  RM-4447] 

FM  Broadcast  Station  in  Northampton, 
IMassactiusetts;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  292A  to 
Northampton,  Massachusetts,  in 
response  to  a  petition  filed  by  Carter 
Broadcasting  Corporation.  The 
assignment  could  provide  a  second  FM 
service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  September  6. 1983,  and  reply 
comments  on  or  before  September  21. 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

l^dio  broadcasting. 

Notice  of  Proposed  Rule  Making 

Adopted:  June  27, 1983. 
Released:  July  21. 1983. 
By  the  Chief,  Policy  and  Rules  Division. 


In  tlie  matter  of  Amendment  of  i  TZJSBfb), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Northamptoa  Massachusetts):  MM  Docket 
No.  8^713.  RM--4447. 

1.  A  petition  for  rule  making  was  filed 
April  20, 1983,  by  Carter  Broadcasting 
Corporation  (*^titioner"),  proposing  the 
assignment  of  FM  Channel  292A  to 
Northampton,  Massachusetts,  as  its 
second  assignment  Petitioner  submitted 
information  in  support  of  the  proposal 
but  failed  to  state  that  it  would  apply  for 
the  channel,  if  assigned.  It  is  expected  to 
do  so  in  its  comments.  The  channel  can 
be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  Since  the  assignment  of  Channel 
292A  to  Northampton.  Massachusetts,  is 
within  320  kilometers  (200  miles]  of  the 
U.S.-Canadian  border,  Canadian 
concurrence  is  required. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  S'second  FM 
broadcast  service  to  Northampton, 
Massachusetts,  the  Commission 
believes  it  is  appropriate  to  propose 
amending  the  FM  Table  of  Assignments 
(§  73.202(b)  of  the  Commission's  Rules) 
with  respect  to  the  following  community: 


at, 

CXmntHa. 

Pimam 

F^opoMd 

2S7A 

2S7A.292A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  l>e  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  6, 
1983,  and  reply  comments  on  or  before 
September  21, 1963,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures. 

Comments  should  be  served  on  the 
petitioner's  counsel  at  the  following 
address:  Michael  N.  Bader.  Haley.  Bader 
&  Potts,  2000  M  Street  N.W..  Suite  60a 
Washington,  D.C.  20036. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
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Commission's  Rules,  46  FR  11549. 
published  February  9. 1981. 

7.  For  further  informabon  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  e34-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Conuoission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  30&.  48  Stat,  as  amended.  1066.  1082: 

47  U.S.C.  154,  303, 

Federal  Comniunications  Commission. 

Roderick  K.  tarter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
SecUons  4(i),  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  of  1934,  as 
amended,  and  \\  0.dl,.OJ2O4(b]  and 
0.283  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Reguired.  Comments  are 
invited  on  the  proposal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comaients.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceedings,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  apphcable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  thpnref)iy  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
findings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C 
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47  CFR  Part  73 

[MM  Docket  No.  83-712;  RW-447B] 

Fll  Broadcast  Stations  In  Lawton, 

Oklahoma;  Proposed  Changes  In  Table 

of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

tUMMANV:  This  action  proposes  the 
assignment  of  Channel  232A  to  Lawton, 
Oklahoma,  as  that  community's  fbtirth 
FM  assignment,  in  response  to  a  petition 
fifed  by  James  L  Gardner. 

DATES:  Comments  must  be  filed  on  or 
before  September  6, 1983.  and  reply 
comments  on  or  before  September  12. 
1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 
Notice  of  Proposed  Rule  Making 

Id  the  matter  of  amendment  of  §  73.202(6), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Lawton.  Oklahoma);  MM  Docket  No.  83-712. 
RM-M76. 

Adopted:  (una  29. 1963. 

Released:  (uly  21, 1963. 
By  the  Chief,  Policy  and  Rules  Diviskm. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  May  16. 
1983,  by  James  L  Gardner  ("Petitioner"), 
proposing -the  assignment  of  Channel 
232A  as  that  community's  fourth  FM 
assignment.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  his  interest  in  applying 
for  the  channel  if  assigned.  A  site 
restriction  of  4.2  miles  northwest  of 
Lawton  is  required  to  avoid  short- 
spacing  to  Station  KDNG-FM  in 
Gainesville,  Texas. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  local 
FM  service  to  Lawton,  Oklahoma,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments  (§73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


CkmitNa 

Oti 

PtMM 

PVOpOOTit 

LMilcn.  OkMioma 

237A.  2ST.  ma 

2Ba 

2S2A.27M. 

2SV,ml2B8. 
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3.  The  CoBimiMion's  aodiority  to 
institute  rule  making  proceedings, 
showings  required.  cutHjfF  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Not*. — A  •bo%viiig  of  continuing  interest  is 
required  by  paragraph  Z  of  the  Appencfix 
before  a  ciiannei  v^ll  be  assigned. 

'  4.  Interested  parties  may  file 
comments  on  or  before  September  6. 
1983,  and  reply  comments  on  or  before 
September  21, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
sbould  be  served  on  the  petitioner(s)  of 
this  proceeding  at  the  following  address: 
lames  L  Gardner.  6777  S.W.  Chaucer 
Dr.,  Lawton,  Oklahoma  73505. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility.  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202fb).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  infoijnation  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ail  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Com.mis6ioR  or  oral  presentation 
required  b3f  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066. 1062. 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Dr\ision,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 


1934.  as  amended,  and  f  {  0.61. 0.2t)4(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  (  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  whidi  diis  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  die  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponentf  s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  TTie  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  inital  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  \  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W.,  Washington,  D.C. 
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47CFRPart73 

(BC  Dodwt  No.  tt-SST;  RM-1031 

FM  Broadcast  Statiofw  bi  T«nr«M  HM>, 
Texas;  Ctiangas  Made  in  TaUa  of 
Assignmants 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  withdrawal  of 
petition. 

SUMMARY:  This  action  dismisses  the 
petition  of  S I T  Broadcasting 
Corporation  to  delete  FM  Channel  292A 
irom,  and  assign  Channel  294  to,  Terrell 
Hills,  Texas.  Petitioner  had  requested 
withdrawal  of  its  proposal  in  the  event 
that  its  license  for  Station  KESI  was  not 
modified  to  specify  operation  on 
Channel  294  or  that  temporary  authority 
was  not  granted  to  operate  on  Channel 
294  pending  the  outcome  of  a 
comparative  hearing  on  applications  for 
operation  on  channel  294. 

AOOitESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philp  S  Cross,  Broadcast  Bureau.  (202) 
632-5414. 

List  of  Subfects  in  47  CFR  Part  7S 

Radio  broadcasting. 

Report  and  Order  Proceeding 
Terminated 

In  the  matter  of  amendment  of  f  73.202(l>i. 
Table  of  Asngnments,  FM  Broadcast 
Stations.  (Terrell  Hills.  Texas);  BC  Docket 
No.  82-357.  RM-4103. 

Adopted:  |une  17, 1983. 

Released:  |uly  18. 1963. 

By  the  Chief.  Policy  and  Rules  Division. 
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1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  published  in  the  Federal 
Register  on  July  16. 1982  (FR  31016).  The 
Notice  proposed  to  substitute  Class  C 
FM  Channel  294  for  Channel  292A  in 
Terrell  Hills.  Texas,  and  to  modify  the 
license  of  S I T  Broadcasting 
Corporation  ("petitioner")  for  FM 
StaUon  KESI.  Terrell  Hills,  to  specify 
operation  on  Channel  294  instead  of 
Channel  292A.  The  Notice  pointed  out 
that,  in  conformity  with  Commission 
precedent,  as  expressed  in  Cheyenne, 
Wyoming.  62  F.C.C.  2d  63  (1976).  should 
another  interest  in  the  assignment  be 
shown,  the  proposed  modification  could 
not  be  made  and  the  channel,  if 
assigned,  would  be  open  to  competing 
applications. 

2.  Petitioner  filed  comments  in  support 
of  its  proposal.  Comments  were  also 
filed  individually  by  Leroy  P. 
MueWstein,  David  K.  Bamberger,  and 
Laura  Pryor.  each  of  whom  expressed  an 
interest  in  applying  for  operation  on  the 
chaimel.  if  it  were  so  assigned. 

3.  Petitioner  filed  reply  comments  in 
which  it  renewed  its  request  for 
modification  of  license,  stating  "[w]e 
believe  that  the  Commission  has 
authority  to.  and  as  a  matter  of  policy 
should,  modify  petitioner's  license 
without  opening  up  the  substitute 
channel  assignment  for  comparative 
hearing."  In  the  absence  of  a  permanent 
modification  of  the  KESI  license, 
petitioner  requests  that  the  Commission 
exercise  its  authority  under  S  316  of  the 
Communications  Act  to  grant  temporary 
authority  for  KESI  to  operate  on 
Channel  294  pending  the  outcome  of  any 
comparative  hearing  and  the  issurance 
of  a  hcense  for  regular  operation  on  the 
channel.  If  the  commission  does  not 
grant  either  the  permanent  modification 
or  temporary  authority,  petitioner 
requests  that  its  petition  for  rule  making 
be  withdrawn  and  this  proceeding 
terminated. 

4.  Laura  Pryor  ("Pryor")  filed  a 
response  to  petitioner's  reply  comments. 
Pryor's  Motion  for  Leave  to  File 
Response  to  Reply  Comments  is  based 
on  petitioner's  raising  new  matters  in  its 
reply  comments.  We  have  granted  the 
motion  since  we  believe  new  arguments 
were  raised.  Pryor  asserts  that 
petitioner's  license  cannot  be  modified 
to  specify  operation  on  the  Class  C 
channel  without  a  comparative  hearing 
and  that  petitioner  cannot  be  granted 
Special  Temporary  Authority  ("STA")  to 
operate  on  the  new  Class  C  channel. 
Pryor  indicated  a  willingness  to 
participate  in  a  joint  interim  operation 
on  Channel  294  while  prosecuting  her 


application  for  permanent  operation  on 
the  channel. 

5.  Petitioner  submitted  a  letter  in  reply 
to  Pryor's  response  reiterating  its 
contention  that  the  policy  against 
license  modification  is  not  applicable 
when  a  new  channel  assignment  is 
made  as  a  substitute  for  an  existing  one, 
and  petitioner  contends  that  Pryor's 
suggestion  of  an  interim  operation  "is 
wholly  inappropriate."  Pryor  filed  a 
subsequent  letter  in  response. 

6.  By  way  of  background,  petitioner 
points  to  the  following  circumstances: 
Since  petitioner  acquired  Station  KESI 
on  January  1. 1982.  it  has  suffered  severe 
financial  losses  because  of  "two 
intractable  problems."  i.e.,  an  "inherent 
competitive  disadvantage"  and  "serious 
chronic  interference."  Terrell  Hills. 
KESI's  community  of  license,  is  an 
enclave  entirely  surrounded  by  the  city 
limits  of  San  Antonio,  and  KESI  is  the 
only  Class  A  FM  station  in  the  San 
Antonio  urbanized  area  which  is  served 
by  nine  "high-power"  Class  C  stations. 
In  addition  to  the  "competitive 
disadvantage."  petitioner  states  that 
reception  of  the  KESI  signal  in 
downtown  San  Antonio,  with  its  highest 
concentration  of  listeners,  is  impossible 
because  of  interference  from  FM 
Stations  KVAR  and  KTFM.  San  Antonio, 
which,  despite  efforts,  has  not  been 
remedied.  Petitioner  contends  that  its 
proposed  substitution  of  Class  C 
Channel  294  for  Class  A  Channel  292  is 
necessary  for  KESI  to  be  competitive 
with  other  stations  in  the  market. 

Modification  of  petitioner's  KESI 
License 

7.  In  support  of  its  request  for 
permanent  modification  of  the  KESI 
license,  petitioner  asserts  that  "(vjiewed 
realistically,  all  that  is  involved  here  is  a 
request  by  petitioner  for  permission  to 
upgrade  its  facilities,  so  as  to  be  able  to 
provide  better  service  to  Terrell  Hills 
and  San  Antonio."  Petitioner  contends 
that  our  application  of  the  holding  in 
Cheyenne,  Wyoming  (par.  2.  supra) 
causing  it  to  "await  the  outcome  of  a 
possibly  lengthy  comparative  hearing, 
and  risk  the  ultimate  loss  of  its  license" 
is  "a  bizarre  result"  not  required  by 
anything  in  the  Communications  Act  or 
the  Commission's  policies. 

8.  Petitioner  states  that  Ashbacker 
Radio  Corp.  v.  F.C.C,  326  U.S.  327 
(1945).  requires  a  comparative  hearing 
on  "mutually  exclusive"  applications  for 
"en  available  frequency"  but  does  not 
settle  the  question  of  "when"  a 
frequency  is  "available."  Petitioner  cites 
Mass  Communicators,  Inc.  v.  F.C.C  266 
F.  2d  681  (D.C.  Cir.).  cert,  denied,  361 
U.S.  828  (1959),  as  entrusting  the 
question  to  the  Commission's  discretion. 


The  Court  of  Appeals  there  affirmed  the 
Commission's  holding  that  no 
Ashbacker  rights  existed  in  favor  of  a 
would-be  competing  applicant,  since,  in 
view  of  the  Commission's  extension  of 
the  existing  permittee's  construction 
permit  there  was  no  "available" 
frequency.  Petitioner  adds  that  "(hlere. 
similarly,  there  is  no  channel  'available' 
in.  the  Ashbacker  sense  unless  the 
Commission  decides,  as  a  matter  of 
policy,  to  open  up  petitioner's  requested 
new  channel  assignment  to  comparative 
hearing."  which  it  should  not  do. 
9.  Petitioner  contends  that  the 
Cheyenne,  Wyo.  case,  supra,  is  not 
applicable  here.  Petitioner  reasons  that* 
in  Cheyenne,  Wyo.  a  new  channel  was 
assigned  "without  any  effect  on  a 
licensee's  existing  channel  assignment." 
(We  retained  in  Cheyenne  the  Class  A 
channel  on  which  the  petitioner  for  a 
Class  C  channel  operated.)  Petitioner 
adds  that  "(ijn  the  situation  presented 
here,  where  the  new  channel  is  to  be  a 
substitute  for  an  existing  one,  the 
licensee  will  either  be  permitted  to 
operate  on  the  new  channel,  or  lose  its 
right  to  broadcast"  and  that,  therefore, 
"(tjhe  case  for  license  modification  in 
these  circumstances  is  much  stronger,  as 
the  Commission  has  recognized." 
Petitioner  points  out  that  "(i]n 
Cheyenne,  Wyo.,  supra,  the  Commission 
expressly  noted  that  'the  existing 
licensee's  channel  of  operation  is  not 
deleted'."  Petitioner  also  points  out  that 
the  Commission  further  stated, 
"[pjerhaps  if  this  were  a  case  in  which  a 
channel  of  operation  was  deleted  for 
technical  reasons  or  otherwise  in  order 
to  assign  another  channel,  other 
considerations  would  be  presented." 
Petitioner  concludes  that  "(iJn  this  case, 
in  which  substitution,  not  addition,  of  a 
channel  is  involved,  'other 
considerations'  are  clearly  present"  and 
that  "modification  is  warranted  in  order 
to  prevent  possible  loss  of  license  from 
being  the  penalty  for  the  licensee's 
efforts  to  upgrade  service." 

10.  Petitioner  reasons  that  the  Second 
Report  and  Order,  BC  Docket  No.  80- 
130,  90  F.C.C.  2d  88  (1982).  contains  a 
further  indication  that  the  issue 
presented  here  is  at  least  regarded  as  an 
open  issue  by  the  Commission.  There, 
petitioner  states,  the  Commission  noted 
"we  .  .  .  need  to  consider  what 
treatment  to  afford  the  application  of  the 
Class  A  licensee  to  use  any  newly 
assigned  Class  B/C  channel."  Petitioner 
concludes  that  "(wlhile  the  Broadcast 
Bureau  held  to  the  contrary  in  a  case 
involving  a  channel  substitution  in 
Bonita  Springs.  Fla..  45  R.R.  2d  1585 
(1979).  we  believe  that  the  decision  is  at 
odds  with  the  Commission's  statements 
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in  Cheyenne  and  the  Docket  80-130  rule 
making  cited  above,  and  is  wrong  as  a 
matter  of  policy  in  failing  to  accord 
significant  weight  to  the  equities  and 
public  interest  supporting  continuation 
of  existing  service  when  a  channel 
substitution  is  involved."  Petitioner 
further  asserts  that  there  apparently  did 
not  exist  in  Bonita  Springs  the  exigent 
circumstances  that  make  immediate 
relief  vital  here." 

11.  Petitioner  notes  that  its  license  for 
Station  KESI  expires  on  August  1, 1983. 
and  "thus  diere  will,  in  any  event,  be  an 
opportunity  for  competing  applications 
to  be  filed  in  connection  with 
Petitioner's  April  1, 1983,  renewal 
application. 

12.  Pryor  states  that  in  light  of  the 
interest  expressed  by  her  and  others  in 
applying  for  Channel  294  at  Terrell  Hills, 
petitioner's  license  cannot  be  modified 
until  the  Commission  conducts  a  full 
comparative  hearing  to  determine  which 
applicant  is  best  qualified  to  operate  on 
the  newly  assigned  channel.  Pryor 
asserts  that  petitioner  offers  no 
precedent  in  support  of  its  request  for 
modification  without  hearing. 

13.  Pryor  argues  that  Commission 
policy  clearly  requires  the  acceptance  of 
competing  applications  and  a  full 
comparative  bearing  should  the  new 
channel  be  assigned  to  Terrell  Hills  and 
cites  the  Cheyenne,  Wyo.  case.  Pryor 
states  that  "|w]hen  qualified  parties 
express  an  interest  in  applying  for  a 
proposed  new  channel  assignment  the 
Commission  refuses  to  modify  an 
existing  license  to  specify  operation  on 
the  new  channel,"  and  cites  Fort  Walton 
Beach,  Florida.  38  RJl.  2d  1677, 1686 
(1976).  Pryor  points  out  that  the 
Commission  policy  is  designed  to 
protect  the  Ashbacker  rights  of  those 
parties  expressing  an  interest  in 
applying  for  the  newly  assigned 
channel.  MitchelL  S.D..  38  R.R.  2d  1688, 
1691  (1976). 

14.  We  conclude  that  the  Hcense  of 
Station  KESI  should  not  be  modified  to 
specify  operation  on  Channel  294 
without  a  comparative  hearing  to 
determine  which  of  the  applicants  is 
best  qualified  to  operate  a  station 
thereon  in  the  public  interest. 

15.  Petitioner  concedes  that 
Ashbacker  requires  a  comparative 
hearing  on  mutually  exclusive 
applications  for  an  "available" 
frequency,  but  contends  that  Channel 
294  is  not  "available"  as  was  the  case  in 
Mass  Communicators  (see  par.  8,  supra). 
We  do  not  see  the  holding  in  Mass 
Communicators  as  of  any  help  to 
petitioner's  case.  There,  the  frequency 
was  not  available  because  a  permit  had 
already  been  issued.  We  do  not  agree 
with  petitioner  that  this  case  should  be 


treated  as  one  where  an  existing 
licensee  seeks  to  upgrade  its  facility  on 
its  existing  channel  assignment. 
Petitioner  is  proposing  the  assignment  of 
a  new  channel  to  Terrell  Hills,  which 
would  be  treated  as  a  major  change  and 
subject  to  competing  appUcations.  We 
know  of  no  cases  where  a  modification 
has  taken  place  in  these  circumstances. 

16.  We  reject  petitioner's  contention 
that  modification  of  its  Ucense  without  a 
comparative  hearing  would  not  be 
inconsistent  with  our  established  poUcy 
in  Cheyenne,  Wyo.  Petitioner  asserts 
that  the  policy  against  license 
modification  is  not  applicable  when  a 
new  channel  is  made  in  subsbtution  for 
an  existing  one.  In  support  of  the 
statement,  petitioner  points  to  the 
Bountiful,  Utah  case.  48  R.R.  2d  1322 
(Broadcast  Bureau,  1981).  There, 
petitioner  says,  a  new  channel 
assignment  was  made  in  substitution  for 
an  existing  channel  for  which  competing 
applications  were  pending,  and  the 
Broadcast  Bureau  decided  that  the  new 
assignment  would  not  require  that  the 
proceeding  be  opened  up  for  new 
competing  applications,  since 
substitution  rather  than  the  addition  of  a 
new  channel  was  involved.  The 
situation  in  Bountiful,  Utah,  was  entirely 
different  from  the  situation  here.  There, 
a  Class  C  channel  was  already  assigned. 
Applications  had  been  filed  and  were 
pending  for  operation  thereon,  when  the 
channel  for  which  they  had  apptied,  i.e.. 
Class  C  Channel  258,  Rock  Springs, 
Wyoming,  was  changed  to  Class  C 
Channel  283  to  accommodate  the 
assignment  of  Channel  258  to  Bountiful. 
Utah.  Thus,  both  were  Qass  C  channels 
and  the  holding  was  that  the 
applications  would  retain  their  cut-off 
status  and  could  be  amended  to  specify 
operation  on  Channel  283  instead  of 
Channel  258,  without  the  opportunity  for 
others  to  apply.  As  there  stated.  ••  •  *  * 
the  change  is  a  simple  substitution  of 
channels;  no  additional  channel  is 
becoming  available  in  Rock  Springs." 
We  disagree  with  petitioner's  view  that 
the  reasoning  is  directly  apphcable  here, 
where  a  Class  A  channel  would  be 
deleted  and  a  new  Class  C  channel 
would  be  assigned. 

17.  Petitioner's  claim  that  "other 
considerations"  are  here  present  to 
bring  its  requested  modification  under 
the  following  language  of  the  Cheyenne 
case: 

[pjerhaps  if  this  were  a  case  in  which  a 
channel  of  operation  was  deleted  for 
technical  reasons  or  otherwise  in  order  to 
assign  another  channel,  other  considerations 
would  be  presented. 

Petitioner  states  that  "{in}  the  situation 
here  presented,  where  the  new  Channel 


is  to  be  in  substitution  for  aa  existing 
one.  the  existing  licensee  will  either  be 
permitted  to  operate  on  the  new 
channel,  or  lose  its  right  to  broadcast" 
and  that  "[t]he  case  for  Ucense 
modification  in  these  drcumstanoes  is 
much  stronger,  as  the  Commission 
recognized."  When  a  channel  is  "deleted 
for  technical  reasons  or  otherwise  in 
order  to  assign  another  channel"  in  the 
context  of  the  Cheyenne  case,  it  is 
because  the  Commission  has  found  it 
necessary  to  delete  the  rt»anm»>  due  to 
incurable  problems  such  as  interference 
of  allocation  changes,  but  not  because  a 
petitioner  seeks  to  have  a  channel 
deleted  in  ofder  to  seek  a  higher  power 
channel.  See  Statesboro,  Georgia,  40 
R.R.  2d  1021  (1971). 

18.  We  note  that  petitioner  points  to 
an  interference  problem  with  Station 
KESI  from  blocking  effect  and  from 
cross-modulation  of  Stations  KVAR  and 
KTFM.  There  is,  however,  no  showing 
that  the  problem  is  incurable  or  that 
another  Class  A  channel  would  not  be 
available  to  solve  the  problem. 

19.  Having  concluded  that  the  license 
of  Station  KESI  should  not  be  modified 
to  specify  operation  on  Channel  294 
without  a  comparative  hearing,  we  turn 
to  petitioner's  alternative  request  that  it 
be  given  Special  Temporary  Authority 
under  Section  16(a]  of  the 
Communications  Act  for  operation  on 
Channel  294  pending  the  outcome  of  a 
comparative  hearing. 

Special  Temporary  Authority 

21Q.  In  support  of  its  request  for  such 
Special  Temporary  Authority,  petitioner 
points  to  the  public's  interest  in 
continuing  an  existing  service.  Petitioner 
states  that  "in  the  leading  case  of 
Peoples  Broadcasting  Co.  v.  United 
States,  209  F.  2d  286  (D.C.  Cir.  1953).  the 
Commission  was  upheld  in  granting 
interim  modification,  pending 
comparative  hearing,  to  an  existing 
television  licensee  to  operate  on  a  newly 
assigned  channel  where,  as  here,  the 
existing  channel  was  being  abolished." 
Petitioner  also  cites  other  examples  in 
the  line  of  cases,  i.e.,  Albany- 
Schenectady,  N.  Y.,  41  F.C.C.  791  (1957); 
Springfield,  III.,  15  RJl.  1525  (1958)  and 
Carbondale-Harrisburg,  111..  16  RJl.  1617 
(1958). 

21.  The  cases  cited  by  petitioner  are 
distinguishable  from  the  instant  case  by 
the  fact  that  in  those  cases  the 
Commission  itself  was  deleting  the 
existing  channels  to  implement  a 
general  policy  of  deintermixture  of  UHF 
and  VHF  television  stations  as  a  pubUc 
interest  benefit  In  this  case,  it  is  the 
petitioner  who  is  seeking  deletion  of  its 
channel  in  order  to  improve  its 
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operation.  The  Commission  has  no 
intention  of  removing  the  existing 
operation  absent  petitioner's  consent  to 
take  its  chances  in  competing  for  the 
proposed  Class  C  channel. 

22.  Pryor  asserts  that  petitioner  "knew 
what  it  was  purchasing  in  1981  and  its 
claims  of  competitive  disadvantage  and 
technical  deficiencies  simply  ring  hollow 
at  this  time."  Pryor  states  that  petitioner 
assumed  the  risk,  competitive  or 
technical,  in  fact,  did  more  than  assume 
the  risk,  and  its  purchase  price  reflected 
that  risk.  Pryor  points  to  the  Asset 
Purchase  Agreement  "which  obligates 

S  I  T  [petitioner]  to  pay  the  former 
station's  owner  an  additional  quarter 
million  dollars  if  "within  five  (5)  years 
from  the  date  of  closing.  (S  I  T]  is  able  to 
change  FM  broadcast  station  [KESI's] 
classification  to  either  a  Class  B  or 
Class  C  broadcasting  station."  Pryor 
concludes  that  "eliminating  S  I  Ts 
losses  and  putting  S I T  on  a  firm 
financial  footing  is  not  a  public  interest 
benefit  warranting  the  requested 
extraordinary  relief." 

23.  Pryor  states  that  in  "Community 
Broadcasting  Co.  v.  F.C.C.  274  F.  2d  753 
(D.C.  Cir.  1960).  the  Court  of  Appeals 
reversed  a  Commission  grant  of 
temporary  authority  to  a  licensee 
seeking  permanent  authority  on  a  newly 
assigned  channel"  because  the 
Commission  "had  not  articulated  the 
'public  need'  for  such  authorization 
where: 

(a)  the  public  already  has  one  service,  or  (b| 
where  the  temporary"  operation  may  well 
last  2  or  3  years,  or  (c)  where  the  investment 
of  the  temporary"  operator  is  so  large  as  to 
make  his  failure  to  prevail  in  the  comparative 
hearing  oppressive  to  him.  We  do  not  think 
that  Congress  has  commanded  that  the  public 
domain  of  the  airwaves  be  filled  at  the 
earliest  possible  moment  in  all  circumstances 
without  due  regard  for  these  important 
factors."" 

Pryor  concludes  that  "(ijn  light  of  the 
multiplicity  of  existing  radio  services  in 
the  San  Antonio-Terrell  Hills  area  and 
the  likelihood  of  numerous  well- 
qualified  applicants  for  Channel  294 
with  a  resultant  lengthy  hearing,  there  is 
no  public  interest  whatsoever  to  be 
gained  by  a  grant  of  special  temporary 
authority  to  S I T  [petitioner]." 

24.  We  conclude  that  petitioner  has 
made  no  persuasive  showing  of  any 
compelling  public  interest  reasons  for 
temporary  authority  to  operate  on 
Channel  294  pending  the  outcome  of  a 
comparative  hearing.  Moreover,  we  see 
no  need  for  such  temporary  authority  on 
Channel  294  since  Station  KESI  could 
continue  to  operate  on  its  existing 
Channel  292A  pending  the  outcome  of 
such  hearing  and  thus  provide  continuity 
of  service  to  the  community. 


25.  Petitioner  has  requested 
permanent  modification  now  of  its 
license  or.  alternatively,  temporary 
authority  to  operate  on  Channel  294  and, 
in  the  absence  of  either,  the  withdrawal 
of  its  petition  to  assign  Channel  294  to 
Terrell  Hills.  Inasmuch  as  neither  the 
modification  nor  temporary  authority  is 
being  granted,  petitioner's  request  for 
withdrawal  of  its  petition  will  be 
granted. 

26.  In  view  of  the  foregoing,  it  is 
ordered,  that  the  petition  by  S  I T 
Broadcasting  Corporation  to  delete 
Channel  292A  from,  and  assign  Channel 
294  to,  Terrell  Hills,  Texas,  is  dismissed. 

27.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

28.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross. 
Broadcast  Bureau.  (202)  632-5414. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 
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47  CFR  Part  90 

[PR  Docket  No.  83-755;  FCC  83-353] 

Deletion  of  Restrictions  on  IMobile 
Relays  in  ttte  Private  Land  Mobile 
Radio  Frequency  Bands  Below  470 
MHz 

AGENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking 
proposing  the  deletion  of  various 
restrictions  in  the  current  rules  on  the 
use  of  mobile  relay  stations  on  Private 
Land  Mobile  Radio  frequency  bands 
below  470  MHz.  A  mobile  relay  station 
automatically  retransmits 
communications  which  originate  from 
mobile  stations.  This  action  is  taken  as 
part  of  the  Commission's  on-going 
Regulatory  Review  Program,  which 
seeks  to  remove  those  rules  which  may 
no  longer  be  necessary. 
DATES:  Comments  are  due  by  Oct.  3, 
1983;  Reply  comments  are  due  by  Nov.  3, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Salters.  Private  Radio  Bureau 
(202)  632-7597. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  service. 


Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  90.243  of 
the  Commission's  Rules  to  delete  various 
restrictions  against  the  use  of  mobile  relays 
in  the  bands  below  470  MHz;  PR  Docket  No. 
83-755. 

Adopted:  July  21, 1983. 

Released:  )uly  25, 1983. 

By  the  Commission. 

1.  The  Federal  Communications 
Commission,  pursuant  to  its  Regulatory 
Review  Program,  proposes  generally 
removing  the  restrictions  on  mobile 
relay  operation  in  the  bands  below  470 
MHz. 

2.  By  way  of  background,  a  mobile 
relay  station  is  a  station  that 
automatically  retransmits 
communications  which  originate  at 
mobile  stations.  The  mobile  relay 
station  receives  the  signals  transmitted 
by  mobile  units  and  automatically 
retransmits  these  signals,  significantly 
expanding  the  effective  range  of  a  land 
mobile  system.  Section  90.243  of  the 
Rules  permits  the  use  of  mobile  relays  • 
below  450  MHz  in  the  48  contiguous 
States  in  all  Private  Land  Mobile  Radio 
Services  except  the  Land 
Transportation,'  Business.  Special 
Industrial,  Relay  Press,  Radiolocation.* 
Manufacturers  and  Motion  Picture 
Radio  Services.'  Mobile  relay  operations 
are  permitted  in  the  450-470  MHz  band 
in  ail  Private  Land  Mobile  Radio 
Services  except  the  Radiolocation,* 
Motor  Carrier,  Taxicab  and  Automobile 
Emergency  Radio  Services.  In  the 
Private  Land  Mobile  Radio  bands  above 
470  MHz,  where  frequencies  are  paired, 
mobile  relay  operations  are  permitted  in 
all  radio  services.  We  propose  to  allow 
mobile  relays  in  all  Private  Land  Mobile 


'  An  exception  lo  file  prohibition  is  provided  for 
the  Railroad  Radio  Service  where  mobile  relay 
operation  it  on  a  secondary  basis  to  other  co- 
channel  operations.  See  {  90.243(b)(3). 

'  Our  proposal  retains  the  prohibition  against 
mobile  relays  in  the  Radiolocation  Service.  The 
Radiolocation  Service  is  a  fixed  point-to-mobile 
service  with  no  requirements  for  mobile-to-mobile 
communications.  Typically,  mobile  units  in  the 
Radiolocation  Service  only  receive  transmissions 
from  the  Radiolocation  station  in  order  to  make 
calculations  of  direction,  distance,  speed  or 
position. 

•  Outside  the  contiguous  48  States  mobile  relay 
operations  below  450  MHz  are  also  authorized  in 
the  Business  Radio  Service  (with  low  power 
conditions)  and  the  Special  Industrial  Radio  Service 
(without  low  power  conditions).  The  fact  that  low 
power  operation  conditions  (see  \  90.243(b)(2))  are 
imposed  on  Business  Radio  Service  mobile  relay 
operations  while  they  are  not  imposed  on  Special 
Industrial  Radio  Service  mobile  relay  operations, 
leads  us  to  propose,  as  described  in  Appendix  A. 
the  deletion  of  the  low  power  operation  requirement 
for  Business  Radio  Service  mobile  relays  contained 
at  S  90.243(b)(2).  Comments  from  the  p'iblic  are 
desired  on  this  point. 

•  See  fn.  2. 
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Radio  Services,  except  Radiolocation, 
below  470  MHz. 

3.  The  Commission  frequently 
receives  requests  from  licensees  for 
waivers  of  its  restriction  on  mobile 
relays  in  the  Land  Transportation  Radio 
Services  below  450  MHz  as  well  as  in 
the  450-470  MHz  band.  These  waivers 
are  often  granted  on  a  demonstrated 
showing  of  need.  In  proposing  this 
change,  we  recognize  that  the 
frequencies  below  450  MHz  are  not 
paired,  which  arguably  makes 
establishment  of  mobile  relays  more 
difficult.  However,  this  has  apparently 
not  impeded  licensees  in  those  radio 
services  permitted  mobile  relays  below 
450  MHz.  We  invite  comments  therefore 
on  whether  the  lack  of  a  band  plan  for 
the  frequencies  below  450  MHz  should 
affect  our  decision  on  this  proposal.  We 
also  ask  for  comments  on  the  fact  that  to 
utilize  mobile  relays,  land  mobile  radio 
systems  would  require  two  frequencies 
instead  of  one,  and  the  impact  on 
spectrum  efficiency.  Finally,  we  ask  for 
comments  as  to  whether  frequency 
coordination  may  be  the  best 
mechanisn  for  accommodating  mobile 
relay  systems. 

4.  The  Commission  does  not  believe 
that  the  prc^sal  contained  in  this 
Notice  of  Proposed  Rule  Making  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  Commission  certifies  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  rulemaking  proceeding.  However, 
the  Commission  urges  commenters  to 
address  the  economic  impacts,  if  any, 
they  believe  this  proposal  may  have  on 
users,  equipment  manufacturers  and 
service  providers.  The  Secretary  shall 
cause  a  copy  of  this  Notice  of  Proposed 
Rule  Making,  including  the  above 
certification,  to  be  published  in  the 
Federal  Register,  and  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibihty  Act,  Pub.  L  96-354,  94  Stat. 
1164. 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arugments] 
between  a  person  outside  the 


Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  Public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  stmunary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  \  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

6.  Authority  for  issuance  of  this  Notice 
of  Proposed  Rule  Making  is  contained  in 
Sections  4(i)  and  303(r)  of  the 
Conmiunications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  the  procedures  set  out  in 

S  1.415  of  the  Commission's  Rules.  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  October  3, 1983, 
and  reply  comments  on  or  before 
November  3, 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  ffnal  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

7.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

8.  For  further  information  on  this 
proceeding,  contact  Harold  Salters, 
Private  Radio  Bureau,  Federal 
Communications  Commission, 
Washington,  D.C.  (202)  632-7597. 


(Sees.  4,  303, 48  Stat,  as  amended,  tom,  1082; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

WilliaiB }.  Tricarico, 

Secretary. 

Appendix  A 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulatioru  is  proposed 
to  be  amended  as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

In  S  90.243,  paragraph  (a)  is  revised 
and  paragraph  (b)(2)  is  removed  and 
marked  [ReMrved]. 

§  90.243    MoMte  ralay  ststlomc 

(a)  Mobile  relay  stations  will  be 
authorized  on  frequencies  below  512 
MHz  except  in  the  Radiolocation 
Service. 


|FK  Doc  S3-20aa3  Filed  7-2»-aa;  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dock*!  Na  8»-0a;  NodM  1] 

Evaluation  Report  on  Federal  Motor 
Vehide  Safety  Standard  Na  108 
Lamps,  Reflective  Devices,  aitd 
Associated  Equipment;  Request  for 
Public  Comment 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA); 
Department  of  Transportation. 
ACTION:  Request  for  Comments. 

summary:  This  notice  announces  the 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  Safety  Standard  No. 
108,  Lamps,  Reflective  Devices  and 
Associated  Equipment.  This  staff  report 
evaluates  the  safety  effectiveness  and 
costs  of  side  marker  lamps  for  cars, 
trucks,  vans  and  buses.  The  report  was 
developed  in  response  to  Executive 
Order  12291,  which  provides  for 
government-wide  review  of  existing 
major  Federal  regulations.  The  Agency 
seeks  public  review  and  comment  on 
this  evaluation.  Comments  received  will 
be  used  to  complete  the  review  required 
by  Executive  Order  12291. 
DATE:  Comments  must  be  received  no 
later  than:  October  31, 1983. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  contacting  Mr.  Robert 
Homickie,  Office  of  Management 
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Services,  National  Highway  Traffic 
Safety  Administration,  Room  4423.  400 
Seventh  Street.  SW..  Washington,  DC, 
20590  (202-426-0874).  All  comments 
should  refer  to  the  docket  and  notice 
number  of  this  notice  and  be  submitted 
to:  Docket  Section.  Room  5109.  Nassif 
Building.  400  Seventh  Street.  SW., 
Washington.  D.C.,  20590.  (Docket  hours, 
6M)  a.m.-4.-00  p.m..  Monday  through 
Friday.] 

FOe  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  G.  Ephraim,  Director,  Office 
of  Program  Evaluation,  Plans  and 
Programs.  National  Highway  Traffic 
Safety  Administration.  Room  5208.  400 
Seventh  Street.  SW.  Washington.  D.C.. 
20590  (202-426-1574). 

SUPPLEMENTARY  INFORMATION:  Safety 
Standard  No.  108  (49  CFR  571.108) 
regulates  the  lamps,  reflectors  and 
associated  equipment  for  cars,  trucks, 
trailers,  buses,  multipurpose  passenger 
vehicles  and  motorcylces.  The  most 
notable  change  in  motor  vehicle  lighting 
during  the  period  1965-75  was  the 
installation  of  side  marker  lamps  on 
cars,  trucks,  trailers,  buses  and 
multipurpose  passenger  vehicles.  The 
purpose  of  side  marker  lamps  is  to 
enable  a  driver  to  see  another  vehicle 
that  is  approaching  at  an  angle  at 
night— and  to  see  it  early  enough  so  that 
the  driver  can  stop  in  time  to  prevent  an 
angle  collision  or,  at  least,  slow  down  to 
reduce  the  severity  of  the  collision. 

Pursuant  to  Executive  Order  12291, 
NHTSA  recently  conducted  an 
evaluation  of  side  marker  lamps  to 
determine  the  effectiveness  of  the 
technology  selected  by  the 
manufacturers  in  preventing  accidents, 
casualties  and  damage  and  to  determine 
the  costs  of  the  technology  to 
consumers.  Under  the  Executive  Order, 
agencies  are  to  review  existing     * 
regulations  to  determine  whether  the 
regulations  are  achieving  the  Order's 
policy  goals,  i.e..  achieving  legislative 
goals  effectively  and  efficiently  and 
without  imposing  any  unnecessary 
burdens  on  those  affected.  This 
evaluation,  however,  is  limited  to  side 
marker  lamps  and  does  not  deal  with 
other  aspects  of  Standard  108. 

The  principal  findings  and 
conclusions  of  the  report  are  the 
following: 

•  Side  marker  lamps  annually  prevent 
106,000  accidents.  93.000  nonfatal 
injuries  and  $347  million  in  property 
damage. 

•  The  lamps  have  not  been  effective 
in  reducing  fatalities. 

•  They  add  $21  (in  1982  dollars)  to  the 
lifetime  cost  of  owning  and  operating  a 
motor  vehicle. 


The  report  was  developed  horn 
statistical  analyses  of  North  CaroHna, 
Texas  and  Fatal  Accident  Reporting 
System  data,  a  review  of  previous 
statistical  analyses  of  side  marker 
lamps,  a  study  of  travelling  speeds  in 
fatal  accidents  and  manufacturing  and 
repair  cost  analyses  for  production  lamp 
assemblies. 

NHTSA  welcomes  public  review  of 
the  evaluation  report  and  invites  the 
public  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified  • 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103. 112. 119,  Pub.  L  89-563,  80  Stat. 
718  (15  U.S.C.  1392. 1401. 1407);  delegation  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  July  25. 1983. 
Barry  Felrice. 

Associate  Administrator  for  Plans  and 
Programs. 

|FR  Doc  S3-20531  Filed  7-29-83;  8:45  am| 
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49  CFR  Part  571 

(Docket  No.  83-12;  Notic*  1) 


Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  changes 
in  rear  yellow  turn  signal  photometries, 
license  plate  lamp  requirements,  test 
grids  for  stop,  turn,  parking  and  tail 
lights,  and  minimum  mounting  height  of 
headlamps.  The  primary  purpose  of  the 
amendment  would  be  to  bring  the 
requirements  in  Federal  Motor  Vehicle 
Safety  Standard  No.  108  closer  to  those 
of  the  Economic  Commission  for  Europe 
of  the  United  Nations  (ECE). 
DATES:  Comment  closing  date  October 
31. 1983.  Proposed  effective  date:  August 
1.1983. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submittted  to:  Docket  Section.  Room 
5109,  Nassif  Building,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  (Docket  hours  are  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
August  Burgett.  Office  of  Vehicle  Safety 


Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventy 
Street.  S.W..  Washigton.  D.C.  20590; 
(202-426-1351). 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979  (Pub.  L 
96-39)  imposes  certain  obligations  upon 
the  United  States.  Under  Title  IV, 
Technical  Barriers  to  Trade  (Standards) 
Federal  agencies  may  not  engage  in  any 
standards-related  activity  that  creates 
unnecessary  obstacles  to  the  foreign 
commerce  of  the  United  States. 
Agencies  shall,  in  developing  standards, 
take  into  consideration  international 
standards  and  shall,  if  appropriate,  base 
the  standards  on  international 
standards,  unless  it  is  not  appropriate 
for  safety  (19  U.S.C.  2532(2)(B)(i)). 

Differences  exist  between  Federal 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment,  and  many  of  the 
requirements  of  the  European  Economic 
Commission  (ECE).  Some  of  these 
differences  could  be  removed  or 
lessened  without  any  adverse  effect  on 
traffic  safety.  This  would  relieve  both 
American  and  European  vehicle 
manufacturers  of  some  extra  cost  of 
designing  and  building  vehicles  for  sale 
both  in  this  country  and  Europe.  It  could 
also  provide  an  opportunity  to  increase 
safety. 

The  first  change  to  be  proposed  is  a 
lower  minimum  value  for  the 
photometries  in  yellow  rear  turn  signal 
lamps.  The  current  Federal  requirement 
is  for  a  minimum  of  200  candela  (cd)  and 
a  maximum  of  750  cd;  by  contrast,  the 
minimum  in  ECE  Regulation  No.  6  is  40 
cd  and  the  maximum  is  200  cd.  At  a 
recent  meeting  of  the  Brussels  Working 
Group  of  Europe  (GTB).  it  was 
recommended  that  the  United  States 
lower  its  minimum  to  130  cd  and  that 
ECE  raise  its  maximum  to  350  cd.  Tests 
conducted  by  the  SAE  have  shown  that 
a  value  of  130  cd  for  a  yellow  lamp  is  as 
effective  as  a  rear  red  turn  signal  lamp 
(lamps  of  both  colors  are  allowed  by 
Standard  No.  108)  with  an  output  of  80 
cd.  Standard  No.  108  specifies  a 
minimum  of  80  cd  for  rear  red  turn 
signals.  Since  this  value  has  been 
adequate  for  motor  vehicle  safety, 
NHTSA  believes  that  the  proposed 
value  of  130  cd  for  yellow  rear  turn 
signals  will  not  have  an  adverse  effect 
on  safety. 

The  differing  ECE  and  U.S. 
requirements  for  license  plate  lamps 
may  be  easily  harmonized  by  adopting 
the  latest  SAE  referenced  standard  on 
this  item  of  equipment.  Currently, 
Standard  No.  108  specfies  the  physical 
and  photometric  relationship  between 
the  lamp  or  lamps,  the  plate  and  its 
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holder  but  doe*  oot  specify  tfie  point  of 
measureinent  establishing  the 
relationship.  A  similar  requirement  is 
contained  in  ECE  Regulation  No.  4, 
except  that  a  specific  point  of 
measurement  is  included.  SAE  Standard 
)587f,  "license  Plate  Lamps  (Rear 
Registration  Plate  Lamps),"  which  has 
recently  been  revised  (August  1961), 
clarifies  the  point  of  measurement  of  the 
incident  li^^t  upon  the  plate  in  a  manner 
identical  to  that  of  the  ECE  requirement. 
NHTSA  is  therefore  proposing  the 
incorporation  of  the  revised  version  of 
1587  into  Standard  No.  108. 

NHTSA  is  also  proposing  a 
reconciliation  of  differences  in  the 
minimum  mounting  height  of  headlamps. 
Currently  Standard  No.  106  does  not 
allow  headlamps  to  be  lower  than  24 
inches,  measured  from  the  road  surface 
to  the  center  of  the  lamp.  The 
corresponding  requirement  in  ECE 
Regulation  No.  48  is  500  mm  (19.7 
inches)  measured  from  the  ground  to  the 
lower  edge  of  the  illuminating  surface  of 
the  lamp.  NHTSA  is  proposing  a 
harmonizing  value  of  22  inches, 
measured  from  the  road  surface  to  the 
center  of  the  lamp,  except  that  the 
distance  from  the  ground  to  the  lower 
edge  of  the  illuminating  surface  of  the 
lamp  shall  not  be  less  than  19.7  inches. 

There  have  been  several  studies  of  the 
efi^ect  that  changes  in  mounting  height 
have  on  seeing  distances.  The  results 
from  one  of  these  studies  suggest  that 
mounting  height  has  essentially  no  effect 
on  seeing  distance.  The  study  presents 
the  results  from  a  series  of  experiments 
conducted  by  General  Motors.  The 
experiments  consist  of  asking  observers 
to  count  the  number  of  simulated 
pedestrians  that  are  visible  using  a 
variety  of  headlamp  configurations.  The 
configurations  differed  on  basis  of  the 
type  of  headlamp  and  mounting  height. 

The  results  from  another  study, 
however,  suggest  that  mounting  height 
has  a  definite  effect  on  seeing  distance. 
This  study  reports  on  a  series  of 
experiments  jjerformed  by  General 
Electric.  In  those  experiments,  the 
observers  were  riding  in  an  automobile 
travehng  at  40  mph.  The  observers  were 
instructed  to  signal  when  they  could  see 
a  16  inch  high  target  resting  by  the  side 
of  the  road.  The  time  of  the  signal  and 
the  speed  of  the  automobile  were  used 
in  estimating  the  distance  to  the  target 
when  it  was  first  seen  by  the  observer. 

To  aid  the  agency  in  assessing  the 
issue  of  seeing  distance,  the  agency 
requests  commenters  to  discuss  the 
safety  implications  of  this  issue  and  the 
possible  reasons  for  the  conflict 
between  the  studies. 

NHTSA  is  also  proposing  certain 
changes  regarding  stop,  tail,  turn  signal. 


and  paridng  lamps  in  tiie  interests  of 
hannonization.  Fliotametrics  today  are 
measured  onder  FMVSS  No.  108  at  27 
different  test  points  on  stop,  tail  turn 
signal  and  paiiung  lamps.  If  all  27 
points  equal  or  exceed  the  required 
minima,  the  lamp  complies.  ECE 
Regulation  No.  7  also  measures  light 
output  at  discrete  test  points,  the 
principal  difference  being  that  there  are 
only  19  test  points.  There  are  fewer 
intermediate  test  points  in  the  European 
method.  NHTSA  believes  that  the  8  test 
points  in  question  can  be  deleted  as 
sharp  discontinuous  changes  in 
candlepower  output  across  a  lens 
surface  do  not  occur  in  practice. 

Alternatively,  the  27  test  points  are 
separated  under  Standard  No.  106  into  7 
groups  or  "zones"  and  minima  are 
established  for  each  zone.  If 
photometries  at  a  test  point  fall  below 
the  minimiun,  the  lamp  will  nevertheless 
comply  if  the  overall  reading  for  the 
zone  equals  or  exceeds  the  minimum 
value  required  for  that  zone. 

When  using  the  pattern  of  seven 
zones  that  is  currently  specified  in 
Standard  No.  108.  with  the  19  points  that 
are  proposed  in  this  notice,  two  zones 
have  only  a  single  point  and  two  other 
zones  have  only  two  points.  This  small 
number  of  points  in  a  zone  tends  to 
reduce  the  value  of  allowing  an  average 
over  several  points  in  lieu  of  meeting  the 
minimum  at  each  point  To  avoid  Ihis 
difficulty,  it  is  proposed  that  only  five 
zones  be  used.  These  five  zones,  using 
19  points,  and  corresponding  table  of 
values  for  each  zone,  expressed  as  a 
peraentage  of  the  minifnnm  value  at  H- 
V,  are  presented  in  proposed  Figure  la. 
This  change  in  the  pattern  of  zones  is 
necessary  if  the  number  of  points  is 
changed  from  27  to  19. 

There  is  also  a  difference  in  the 
method  of  presentation  of  the 
distribution  of  minimum  values  over  the 
surface  of  the  lamp  which  the  NHTSA 
also  proposes  to  harmonize.  In  Standard 
No.  108,  the  distributions  are  given  in 
four  different  tables  whicle  ECE  uses  a 
common  grid,  along  with  a  graphical  and 
numerical  representation  of  the  location 
of  the  test  points.  ECE  values  are 
expressed  as  percentages  of  the 
minimum  H-V  value.  It  is  proposed  that 
Sandard  No.  108's  values  be  expressed 
in  this  fashion  also.  NHTSA  has  decided 
that  the  least  confusing  way  of  adopting 
the  test  grid  would  be  to  substitute  the 
pertinent  portions  of  tfie  text  of  the  four 
SAE  standards  in  question  for  the 
provisions  currently  incorporated  by 
reference. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  'Tederal  Regulation"  or 


significant  under  Department  of 
Transportation  regulatory  pobdes  and 
procedtnes.  and  that  neither  a 
regulatory  impact  analysts  nor  a  full 
regolatiay  evaluation  is  required. 
However,  a  regulatory  evahiation  has 
been  prepared  and  has  been  placed  in 
the  docket  The  proposal  woiild  impose 
no  additional  requirements,  but  would 
permit  manufacturers  greater  flexibility 
in  design  of  motor  vehicles  and  lighting 
equipmeirt.  The  agency  cannot  predict 
die  extent  to  whidi  the  manufacturers 
would  utilize  diat  flexibility. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
.  Environmental  PoUcy  Act  The  proposal 
should  have  no  effect  on  the  human 
environment  since  the  weight  and 
quantity  of  materials  used  in  the 
manufacture  of  head  lamps  would  not 
be  dianged.  No  impact  on  safety  is 
anticipated. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibihty  Act  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  smaU  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manuf  actiners  of  motor  vehicles  and 
lighting  equipment  those  affected  by  die 
proposal  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibihty  Act  Finally,  small 
organizations  and  govonmental 
jurisdictions  would  not  be  significanUy 
affected  since  the  price  of  new  vehides 
and  lighting  equipment  wiU  be 
minimally  impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  bom 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
iidormation  regulation  (40  CFR  Part  512). 
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All  comments  received  t)efore  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
d^te.  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tires. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  August 
Burgett  and  Taylor  Vinson,  respectively. 
(Sees.  103.  tl9.  Pub.  L  89-563,  80  Stat.  718  (15 
U.S.C.  1392. 1407):  delegation  of  authority  at 
49  CFR  1.50) 

Issued:  July  25. 1983. 
Diane  K.  Steed. 

Deputy  A  dministralor. 

PART  571— {AMENOEOl 

S  571.10e    (Aimnded] 

In  consideration  of  the  foregoing  it  is 
proposed  that  49  CFR  571.108,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  be  amended  as  set  forth 
below. 

1.  A  new  paragraph  S4.1.1.—  would  be 
added  to  read: 

S4.1.1. —  When  measured  according  to 
the  subparagraphs  of  this  section,  each 
stop,  turn  signal,  tail,  and  parking  lamp 
shall  meet  the  minimum  percentage 
specified  in  Figure  lb  of  the 
corresponding  minimum  allowable  value 
specified  in  Figure  lc.  The  maximum 
candlepower  output  of  each  stop,  turn 
signal,  tail  and  parking  lamp  shall  not 
exceed  that  prescribed  in  Figure  lc. 

Ja>  Candlepower  measurements  for 
tail,  stop  and  turn  signal  lamps  shall  be 
made  with  the  incandescent  filamentfs) 


of  the  signal  lamp(s)  not  less  than  10  feet 
(3  meters)  from  the  photometer  screen, 
and  for  parking  lamps,  not  less  than  4 
feet  (1.2  meters). 

(b)  The  H-V  axis  shall  be  taken  as 
parallel  to  the  longitudinal  axis  of  the 
vehicle.  When  compartments  or  lamps 
are  photometered  together,  the  H-V  axis 
shall  intersect  the  midpoint  between  the 
optical  centers  (filament).  Photometric 
measurements  of  multiple  compartment 
lamp  or  multiple  lamp  arrangements 
shall  be  made  by  either  of  the  following 
methods: 

(1)  All  compartments  or  lamps  may  be 
photometered  together  provided  that  a 
line  from  the  optical  center  (filament)  of 
each  compartment  or  lamp  to  the  center 
of  the  photometer  sensing  device  does 
not  make  an  angle  of  more  than  0.6 
degree  with  the  photometer  (H-V)  axis; 
or 

(2)  Each  compartment  or  lamp  may  be 
photometered  separately  by  aligning  its 
axis  with  the  photometer.  The 
photometric  measurement  for  the  entire 
multiple  compartment  lamp  or  multiple 
lamp  arrangement  shall  then  be 
determined  by  adding  the  photometric 
outputs  from  each  individual  lamp  or 
component  at  corresponding  test  points. 

(c)  A  multiple  compartment  lamp  or 
multiple  lamps  may  be  used  to  meet  the 
photometric  requirements  of  turn  signal, 
stop,  and  tail  lamps.  If  a  multiple 
compartment  lamp  or  multiple  lamps  are 
used  and  the  distance  between  the 
optical  axes  (filament  centers)  does  not 
exceed  22  inches  (56.0  centimeters)  f«r 
two  compartment  or  lamp  arrangements 
and  16  inches  (41.0  centimeters)  for 
three  compartment  or  lamp 
arrangements,  then  the  combination  of 
the  compartments  or  lamps  must  be 
used  to  meet  the  photometric 
requirements  for  the  corresponding 
number  of  lighted  sections.  If  the 
distance  between  optical  axes  exceeds 
the  above  dimensions,  each 
compartment  or  lamp  shall  comply  with 
the  photometric  requirements  for  one 
lighted  section. 

2.  Paragraphs  S4.1.1.11  and  12  would 
be  removed,  and  a  new  paragraph 
S4.1.1. —  added  to  read: 

S4.1.1.—  A  parking  lamp,  tail  lamp, 
stop  lamp  or  turn  signal  lamp  is  not 
required  to  meet  the  minimum 
photometric  valued  at  each  test  point 
specified  in  this  standard  if  the  sum  of 
the  candlepower  measured  at  the  test 
points  is  not  less  than  that  specified  for 
each  group  listed  in  Figure  la. 

3.  Figure  1  would  be  removed  and  new 
figures  la,  lb,  and  lc  would  be  added  as 
follows: 


Gnoup  Total  (Co) 


Group 

TaMpointi 

PBfC6frt- 

•gas  of 

min- 

muma 

(•Mlig. 

1C) 

1 .__._ 

5U-101,    10O-5L.    10U-5R. 

SU-IOR 

5U-20L.  5O-20L.  H-10L 

M-5L.  SU-V.  H-V,  50-V.  H- 

SR. 

5U-20n,  5O-20R.  H-10H 

SO-IOL,    10O-5L    10O-5f«, 

5O-10B 

ao 

55 

420 

55 
80 

2.... 
3... 

4... 

~ 

5 

FiQUBe  la— R«qu»ed  percentaga  of  groupad  imnmum 
candtapowar  tor  devices  utmg  one.  Mfo.  or  Uvea  separately 
lighted  companments,  or  tor  one.  two,  or  Itvae  (amps  used 
m  a  single  design  location  to  pertorm  a  smgle  luocton. 

Photometric  Requirements  (Co) 


Tesi  points  (deg) 

ParoanI 
of 

mini- 
mums 

20U.  200  5c  sn 

5U.  50 

20L.  20R 

lOL.IOf?  _ 

V 

10 
20 

H: 

10L.10R _ 

35 

90 

100 

5L.5R „ 

V 

Figur£  b— Required  percentages  of  imnmum  candle- 
power  lor  lamps  using  one.  lvw>.  or  Ihree  separMefy  lighted 
compertments.  ol  lor  one.  t«io.  or  three  lairps  used  in  a 
single  design  location  to  pertorm  a  single  turx;lion  tor  oven 
photometric  test  points 

►fOTES— 1  Percentages  are  t>asad  on  laboratpnes  using 
accurate,  rated  txifcs  dunng  testing  2  Lamps  designed  tor 
use  with  Ixjth  6-voll  and  i2-vott  bolt>s  shall  be  tested  with 
12voll  Ixitos  Lamps  designecl  to  operate  on  the  vehicle 
through  a  resistor  or  eqmvaJent  shall  be  photometered  with 
tt»  listed  design  voltage  o(  the  design  source  applied  across 
the  eombmalion  o(  resistance  and  filament  3  The  pholomet- 
nc  values  shall  apply  wtien  alt  sections  provide  the  same 
signal  except  when  the  dimensions  between  optical  centers 
exceed  the  dimensions  given  m  paragraph  S4  1  i  16  for  a 
separate  lamp  arrangemerrt 

Minimum/Maximum  Auowable  Values  (cd) 


Lwip 

Lightwl  SK»ions 

1 

2 

3 

Stop .-. 

Tan 

Parking 

80/300 

2/18 
4.0/- 

80/300 
130/750 
200/- 
500/- 

95/360 
3.5/20 

110/420 
5.1/25 

Red  turn  stgntf 

95/360 
160/900 
240/- 
600/- 

110/420 
180/900 
275/- 
885/- 

Yellow  turn  signal  rear 

Yellow  turn  signel  from 

Yellow  turn  signel  front  ■ 

Fiouiw  lc— Maximum  and  minimum  allowable  candle- 
power  values 

'  Values  shall  apply  when  the  optical  axis  (Hament  center) 
of  the  iTont-tum  signal  is  at  a  spacing  less  than  4  inches  (10 
centimeters)  Irom  the  lighted  edge  ot  the  headlamp  unt 
providing  the  lower  beam,  or  Irom  the  lighted  edge  ol  any 
additional  lamp  insUHed  as  ongmal  equipment  or  used  m  lieu 
of  the  lower  beam 

4.  Tables  I.  II,  III.  and  IV  would  be 

amended  to  read  as  follows: 

Table  1.— Required  Motor  Vehicle  Light- 
ing Equipment  Multipurpose  Passenger 
Vehicles,  Trucks.  Trailers  and  Buses  80 
Inches  or  More  Overall  Width 


Item 


Multipurpoaa 
passenger 

trucks,  and 


Trailers 


sae 

standard,  oi 
recommend- 
ed prectice 


LicenM  pl«ta 


JS87Aug. 
81 
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Table  II.— Location  of  Required  Equipment— Multipurpose  Passenger  Vehicles.  Trucks. 
Trailers,  and  Buses,  of  80  Inches  or  More  Overall  WVth 


««*«■•,  trucks,  and  buMs 


Hai^  abOM  roadaurtKa 

iiaaaurad  Iran  oamar  ol  aain 

on  MMda  al  cwb  wai^ 


Col  1 


CeL2 


Coia 


Cal.4 


On  ttw  trom.  aacn  type  at  tw    Nol  laquirad.. 

Mnw  haigM.  1  on  each  ade 
o<  tM  vertcal  cenMrimr.  aa 
lar  apart  a*  practicalile. 


Not  laaa  tan  22  in  (S6A3I4. 


tfia  ground  to  Mia  hMvar  adga 
o«  wM  MuMinattnQ  aurtaoa  of 
•m  lanp  «itf  iM  ka  laaa 
Han  19.7  indiaa  (SO  cm|.  nor 
an*  twi  $4  In  (I37.2ai«. 


Table  III— Required  Motor  Vehicle  Lighting  Equipment  All  Passenger  Cars  and  Motor- 
cycles, AND  Multipurpose  Passenger  Vehicles  Trucks,  Trailers,  and  Buses,  of  Less 
Than  80  Inches  Overall  Width 


il 


nMipufpoaa 
audia  and  buiii 


Tralan 


ApplcaMaSAE 
moonanandad 


Licenaa  pMe  laM^.. 


J5S7Aug.81. 


Table  IV.— Location  of  Required  Equipment  All  Passenger  Cars  and  Motorcycles,  ano 
Multipurpose  Passenger  Vehkxes,  Trucks,  Trailers,  and  Buses  of  Less  Than  80 
Inches  Overall  Width 


Col  1 


Paaaenger  cars,  muttipurpoaa 

passamar  vehKtes.  trucks. 

traiats.  and  buses 

Col  2 


Molorcyclaa 


Cai3 


Haigbl  above  load  aurtaca 

moaaured  from  centar  of  aani 

on  MNde  at  curt)  waiflftf 

Oal4 


Headlampa.. 


On  the  front  eacn  type  a(  the    On   ttw   Irom.   on   •«  vertical    Nol  laaa  Vian  22  m  (55.9  cm). 

same  height  1  on  each  aide        canlerline.  eacept  that  N  tmo        awiepi  that  ttie  (kslenc*  IKm 

ol  the  vertical  camertina:  aa        are  uaeO  they  thai  be  aym-        ttia  ground  to  the  lower  adga 

tar  apart  as  practicable.  melricaiy  daposed  about  tha       ol  l«e  aumnatng  aurtaoa  of 

vertical  centartna.  the  lamp  aha!  nol  ba  laaa 

•lan  19.7  indiea  (50  cm),  nor 

anr*  ttian  54  in  (137.2  cm). 
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This  sectkjo  of  the   FEDERAL   REGISTER 
contains  docufnents  other  than  rules  or 
proposed  nites  that  are  applicable  to  the 
PuWk:.   Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  arxl  rulings,   delegations  of 
authority,  fiHng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  National  Forest 
System  Planning 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice. 


summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  its 
regulations  (36  CFR  Part  800).  with  the 
U.S.D.A.  Forest  Service  and  National 
Conference  of  State  Historic 
Preservation  Officers,  regarding  the 
treatment  of  historic  properties  in 
National  Forest  System  Planning.  The 
Agreement  will  embody  Forest  Service 
guidelines  for  identification, 
consideration,  and  treatment  of  such 
properties,  and  will  allow  the  Forest 
Service.  Council,  and  State  Historic 
Preservation  Officers  to  review  Forest 
Plans  in  lieu  of  reviewing  individual 
actions  carried  our  pursuant  to  such 
plans.  The  Agreement  will  supercede  a 
1977  Memorandum  of  Understanding 
which  excluded  Forest  Plans  and  then- 
equivalents  from  review. 

date:  Comments  due:  August  31, 1983. 

ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street  NW.. 
Washington,  D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Janet  Friedman.  Advisory  Council  on 
Historic  Preservation.  1522  K  Street 
NW..  Washington,  D.C.  20005.  Copies  of 
the  draft  Agreement  are  available  from 
Dr.  Friedman. 


Dated:  July  28. 1983. 
Robert  R.  Garvey.  Jr., 

Executive  Director. 

|FR  Doc  83-20863  Filed  7-29-83:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Designation  Applicants  To 
Perform  Official  Services  In  the 
Geographic  Areas  Currently  Assigned 
to  Farwell  Grain  Inspection  Company 
(TX),  and  Ft  Smith-Van  Buren  Grain 
Inspection  Service  (AR) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
two  agencies  will  terminate,  in 
accordance  with  the  Act.  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  each  of  the  specified 
agencies.  The  official  agencies  are 
Farwell  Grain  Inspection  Company  and 
Ft.  Smith-Van  Buren  Grain  Inspection 
Service. 

DATE:  Applications  to  be  postmarked  on 
or  before  August  31, 1983. 
ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue  SW.,  Room 
1647,  South  Building,  Washington,  D.C. 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R,  Conrad,  telephone  (202)  447- 
8525. 

SUPPI^MENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 


Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.,  at  79(fl(l))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  appHcant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

Farwell  Grain  Inspection  Company 
(Farwell).  112  9th  Street.  P.O.  Box  488. 
Farwell,  Texas  79325,  was  designated  as 
an  official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
September  25, 1978.  Ft.  Smith-Van  Buren 
Grain  Inspection  Service  (Ft.  Smith), 
Kibler  Road,  P.O.  Box  498,  Van  Buren, 
Arkansas  72956,  was  designated  as  an 
official  agency  under  the  Act  for  the 
performance  of  inspection  functions  on 
September  30, 1978. 

The  agencies'  designations  will 
terminate  on  January  31. 1984.  This  date 
reflects  administrative  extensions  of 
official  agency  designations,  as 
discussed  in  the  July  16, 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  official  agencies' 
designations  shall  terminate  no  lajer 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Farwell.  in  Texas  and  New 
Mexico,  pursuant  to  Section  7(f)(2)  of  the 
Act,  and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following:  Bailey, 
Deaf  Smith  (west  of  State  Route  214), 
Lamb  (South  of  U.S.  Route  70  and  west 
of  FM  303),  and  Parmer  Counties,  in 
Texas.  Chaves,  Curry,  DeBaca,  Eddy. 
Lea,  Quay,  Roosevelt,  and  Union 
Counties,  in  New  Mexico. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
situated  inside  Farwell's  area  which  has 
been  and  will  continue  to  be  serviced  by 
Lubbock  Grain  Inspection  and 
Weighing:  Sudan  Elevator,  Sudan,  Lamb 
County,  Texas. 

Farwell  also  has  provided  service  on 
an  interim  basis  to  a  specified 
geographic  area  in  New  Mexico.  This 
geographic  area,  which  is  also  available 
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for  assignment  to  an  applicant  selected 
for  designation,  is  as  follows:  Bernalillo, 
Guadalupe,  San  Miguel,  Santa  Fe,  and 
Torrance  Counties. 

Ahe  geographic  area  presently 
assigned  to  Ft  Smith,  in  Arkansas  and 
Oklahoma,  pursuant  to  Section  7(f)(2)  of 
the  Act  and  which  is  the  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  ia  the  following:  Benton, 
Boone,  Carroll,  Crawford,  Franklin, 
Johnson,  Logan.  Madison,  Montgomery, 
Newton,  Polk,  Sebastian.  Sevier,  Scott 
Washington,  and  Yell  Counties,  in 
Arkansas.  Adair,  Cherokee,  Choctaw, 
Delaware,  Haskell.  Latimer,  Le  Flore, 
McCurtain,  Mcintosh,  Muskogee, 
Ottawa,  Pittsbm^g.  Pushmataha,  and 
Sequoyah  Counties,  in  OIkahoma. 

Interested  parties,  including  Farwell 
and  Ft.  Smith,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  ofHcial 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
Section  7[{)  of  the  Act  and  {  800.196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  the  specifled  geographic 
areas  are  for  the  period  beginning 
February  1, 1984,  and  ending  January  31, 
1987.  Parties  wishing  to  apply  for  these 
designations  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  Usted  above  for 
appropriate  forms  and  information. 
Applications  must  be  postmarked  not 
later  than  August  31, 1983,  to  be  eligible 
for  consideration. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  8.  Pub.  L  94-582,  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  July  25, 1983. 

).  T.  Abshier, 

Director.  Compliance  Division. 

|FR  Doc  8»-20SeS  Filed  7-29-83;  8:45  gm) 
MIXING  COOE  *41<H»-«t 


Request  for  Comments  on  Designation 
Applicants  In  the  Areas  Currently 
Assigned  to  Amarillo  Grain  Exchange, 
Inc.  and  Wisconsin  Department  of 
Agriculture,  Trade  and  Consumer 
Protection  (Wl) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Amarillo  Grain  Exchange, 
Inc.  (TX),  and  Wisconsin  Department  of 


Agriculture,  Trade  and  Consumer 
Protection. 

date:  Comments  to  be  postmarked  on  or 
before  September  15, 1983. 
AOOfiessi  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr..  Regulations  and 
Directives  Management  Unit  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  0667,  South  Building. 
1400  Independence  Avenue,  SW., 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-173a 

SUPPLaiENTARV  WTOnMATIOII.  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  June  1, 1983,  issue  of  the  Federal 
Register  (48  FR  24401)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  etseq.)  (Act),  in 
the  areas  currently  assigned  to  the 
official  agencies.  Applications  were  to 
be  postmarked  by  July  1, 1983. 

Amarillo  Grain  Exchange,  Inc. 
(Amarillo),  the  only  applicant  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  that  agency. 
Amarillo  also  applied  for  speci^c 
geographic  areas  located  in  Oklahoma 
and  Texas  it  has  been  providing  service 
to  on  an  interim  basis.  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  (Wisconsin),  the 
only  apphcant,  requested  designation 
for  the  entire  geographic  area  currently 
assigned  to  that  agency.  Amarillo  and 
Wisconsin  each  applied  for  a 
designation  renewal. 

In  accordance  with  \  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Unit  Resources 
Management  Division,  specitied  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  September  15, 
1983. 

Comments  and  other  available 
information  will  be  considered  before  a 
fmal  decision  is  made  in  this  matter. 


Notice  of  the  final  decision  will  be 
published  in  die  Federal  Register,  and 

the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec  a  Pub.  L  94-582.  90  SUt  2873  (7  \}SJC 
79)) 

Dated  July  25, 1983. 

|.  T.  AlMUar. 

Director,  CompJiance  Division. 

(FR  Doc  «3-a)MS  FOad  7-M-a:  MC  a^ 
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Designation  Renewals  of  WMtam  F. 
Ct¥lsten  Grain  Inspection  (M)  and 
Titus  Inspection,  Inc.  (IN) 

agency:  Federal  Grain  Inspection 
Service,  USDA 

action:  Notice. 

summary:  This  notice  annoimces  the 
designation  renewals  of  WiUiam  F. 
Christen  Grain  Inspection  and  Titos 
Grain  Inspection,  Inc.,  as  official 
agenices  responsible  for  providing 
ins|}ection  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C  71 
et  seq.)  (Act). 

EFFECnvE  DATE  September  1. 1963. 


:  James  R.  Conrad.  ChieC 
Regulatory  Branch,  CompUance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  SW..  Room 
1647  South  Building,  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  March  1, 1983,  issue  of  the 
Federal  Register  (48  FR  8519),  and,  as 
corrected,  the  April  1, 1983,  issue  of  the 
Federal  Register  (48  FR  14017). 
contained  a  notice  from  the  Federal 
Grain  Inspection  Service  (FGIS) 
announcing  that  Christen's  and  Titus' 
designations  terminate  on  August  31. 
1983,  and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  each  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  April  15, 1983. 

Christen  and  Titus  were  the  only 
applicants  for  each  respective 
designation. 

FGIS  annoimced  the  names  of  these 
applicants  and  requested  comments  on 
same  in  the  May  2. 1983,  issue  of  the 
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Federal  Register  (4«  FR  19762). 
Comments  were  to  be  postmariied  by 
June  16. 1983. 

One  comment  was  received 
reconuneading  Christen's  designation 
renewal  No  comments  were  received 
regarding  Titus'  designation  renewal. 

FGIS  has  evaluated  all  available 
information,  regarding  the  designation 
criteria  in  Section  7(f](l)(A)  of  the  Act 
and  in  accordance  with  Section 
7(f)(1)(B),  and  has  determined  that 
Christen  and  Titus  are  able  to  provide 
official  services  in  the  geographic  areas 
for  which  their  designations  are  being 
renewed.  Each  assigned  area  is  the 
entire  geographic  area,  as  previously 
described  in  the  March  1,  Federal 
Register  issue. 

Effective  September  1, 1983,  and 
terminating  August  31, 1986.  the 
responsibility  for  providing  official 
inspection  services  in  the  specified 
geopgraphic  areas  are  assigned  to 
Christen  and  Titus,  respectively. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  official  inspection  and  where 
the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In  . 
addition  to  the  speciHed  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspector  to  all 
locations  within  their  geographic  area. 
Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  also  may  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

William  F.  Christen  Grain  Inspection 
P.O.  Box  87.  Decatur.  IN  46733.  and 

Titus  Grain  Inspection.  Inc.,  llll  East 
800  North.  West  Lafayette.  IN  47906. 

(Sec.  8.  Pub.  L  94-582.  90  Stat.  2873  (7  US  C 
79))  _  .         • 

Dated:  July  25. 1983. 
|.  T.  Abshier, 

Director.  Compliance  Division. 

im  Doc  83-20584  Filed  r-2»-83;  8.4S  amj 
MLUNG  COOC  341(M»-M 


Rural  Electrification  Administration 

KAMO  Electric  Cooperative,  Inc., 
VInlta,  Okla^  Proposed  Loan 
Guarantee 

AGENCY:  Rural  Electrification 
Administration  (REA),  USDA. 


action:  Proposed  Loan  Guarantee. 

summary:  Under  the  authority  of  Pub.  L. 
93-32  (87  Stat.  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$218,039,000  to  KAMO  Electric 
Cooperative.  Inc.  (KAMO).  of  Vinita. 
Oklahoma.  This  loan  guarantee  will  be 
used  to  finance  a  38  percent  undivided 
ownership  interest  in  the  Grand  River 
Dam  Authority  Unit  No.  2,  a  520  MW 
coal-fired  generating  plant. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  B.  Dean  Sanger.  Manager.  KAMO 
Electric  Cooperative.  Inc..  P.O.  Box  577. 
Vinita.  Oklahoma  74301. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  from  Mr.  B.  Dean 
Sanger  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  August 
31. 1983  to  Mr.  Sanger.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
KAMO  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural — 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  July  26, 1983. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc.  83-20773  Filed  7-2»-83:  8.45  ami 
eiLLIMQ  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Tride  Zones  Board 
(Order  No.  219] 

Resolution  and  Order  Approving  ttie 
Application  of  ttie  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.,  for  a  Special- 
Purpose  Subzone  In  Claycomo, 
Missouri,  Wittiin  the  Kansas  City 
Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  D.C. 
Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Greater  Kansas  City  Foreign- 
Trade  Zone.  Inc..  grantee  of  Foreign- 
Trade  Zone  15.  filed  with  the  Foreign- 
Trade  Zone  Board  (the  Board)  on  March 
18. 1983.  requesting  special-purpose 
subzone  status  at  Ford  Motor 
Corporation's  auto  assembly  plant  in 
Claycomo.  Clay  County.  Missouri, 
within  the  Kansas  City  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  that  application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Claycomo, 
Missouri,  Within  the  Kansas  City 
Customs  Fort  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
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subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Kansas  City 
Foreign-Trade  Zone,  Inc.,  grantee  of 
Foreign-Trade  Zone  No.  15.  has  made 
application  (filed  March  18. 1983)  in  due 
and  proper  form  to  the  Board  requesting 
special-purpose  subzone  status  at  Ford 
Motor  Corporation's  automobile 
assembly  plant  in  Claycomo.  Clay 
County.  Missouri,  within  the  Kansas 
City  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now.  therefore,  in  accordance  with 
the  application  filed  March  18. 1983,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Ford's 
assembly  pant  in  Claycomo,  Missouri, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  15A  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  followint  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefore. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilites. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 


13th  day  of  July  1983  pursuant  to  Order 
of  the  Eloard. 

Foreign-Trade  Zones  Board.  • 

Lawrmcs ).  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates. 

Attest:  Dennis  Puccinelli, 
Acting  Executive  Secretary. 

|FR  Doc  8»-207ig  Filed  7-Z»-a3;  8:4S  iml 
WLUMG  CODE  3510-2S-H 

lOrder  No.  218] 

Resolution  and  Order  Approving  tt>e 
Application  of  the  Georgia  Foreign 
Trade  Zone,  Inc.,  for  a  Speciat-Purpose 
Subzone  in  Atlanta  and  DoraviUe, 
Georgia,  Within  the  Atlanta  Customs 
Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zone  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Georgia  Foreign  Trade  Zone,  Inc., 
grantee  of  Foreign-Trade  Zone  26,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  March  18. 1983.  requesting 
special-purpose  subzone  status  for 
General  Motors  Corporation's  auto 
assembly  plants  in  Atlanta  and 
DoraviUe,  Georgia,  within  the  Atlanta 
Customs  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Atlanta  and 
DoraviUe,  Georgia,  Within  the  Atlanta 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-eiu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 


grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Georgia  Foreign  Trade 
Zone,  Inc.,  grantee  of  Foreign-Trade 
Zone  No.  26,  has  made  application  (filed 
March  18,^1983)  in  due  and  proper  form 
to  the  Board  requesting  special-purpose 
subzone  status  for  General  Motors 
Corporation's  automobile  assembly 
plants  in  Atlanta  and  DoraviUe,  Georgia, 
within  the  Adanta  Customs  port  of 
entry; 

Whereas,  n^ce  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  ail 
interested  parties  to  be  heard:  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied: 

Now,  therefore,  in  accordance  with 
the  application  filed  March  18, 1983,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Atlanta  and  DoraviUe,  Georgia  auto 
assembly  plants  of  General  Motors, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  26A  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  Hmitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  &ee  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  Uability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shaU 
the  United  States  be  liable  thereof. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
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Engineer  with  the  Grantee  regarding 
compUance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
13th  day  of  July  1983  pursuant  to  Order 
of  the  Board, 

Foreign-Trade  Zones  Board. 
Lawrmca  |.  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairmon,  Committee  of 
AJtemates. 

Attest: 
Dennis  PucdnelH, 
Acting  Executive  Secretary. 

IFR  Doc  »3-20ne  Filed  -7-2S-M:  8:45  am) 
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[Order  Na  213] 

Resolution  snd  Order  Approving  the 
Application  of  ttie  Board  of  Harbor 
CoHMnissioners  of  ttw  City  of  Lx>ng 
Beach  for  a  Special-Purpose  Subzone 
in  Long  Beach,  Within  the  Los  Angles/ 
Long  Beach  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81uJ, 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Board  of  Harbor  Commissioners 
of  the  City  of  Long  Beach,  grantee  of 
Foreign-Trade  Zone  50,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board) 
on  September  27, 1982.  requesting 
authority  for  special-purpose  subzone 
status  for  the  truck  cargo  body 
manufacturing  plant  of  Toyota  Motor 
Manufacturing  U.S.A.  Inc.,  in  Long 
Beach,  California,  within  the  Los 
Angeles-Long  Beach  Customs  port  of 
entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest, 
approves  the  application  for  five  years, 
subject  to  extension  upon  application  of 
the  zone  grantee. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 


grant  of  authority  and  appropriate  Board 
Order. 

Grantof  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Long  Beach, 
California  Within  the  Los  Angeles/Long 
Beach  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach,  grantee  of  Foreign-Trade  Zone 
No.  50,  has  made  application  (filed 
September  27, 1982)  in  due  and  proper 
form  to  the  Board  requesting  a  special- 
purpose  subzone  at  the  truck  cargo  body 
manufacturing  plant  of  Toyota  Motor 
Manufactxiring,  U.S.A.,  Inc..  in  Long 
Beach,  California,  within  the  Los 
Angeles/Long  Beach  Customs  port  of 
entry; 

Whereas,  notice  of  said  appHcation 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  that  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  application  filed  September  27, 1982, 
the  Board  hereby  authorizes  for  a  period 
of  five  years  the  establishment  of  a 
subzone  at  Toyota's  truck  cargo  body 
manufactiuing  plant  in  Long  Beach, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  50A  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  subzone  shall  be 
'  commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant. 


and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  imrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
D.C.  this  14th  day  of  July  1983  pursuant 
to  Order  of  the  sioard.  . 

Foreign-Trade  Zones  Board. 
Lawrence ).  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates. 

Attest: 
Dennis  PucdnelU. 
Acting  Executive  Secretary. 

|FR  Doc  83-20717  Filed  7-2S-B3:  8:45  •«) 
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[Order  No.  214] 

Resolution  and  Order  Approving  the 
Application  of  the  Port  of  Houston 
Authority  for  a  Foreign-Trade  Zone  in 
Harris  County,  Texas,  Within  tt>e 
Houston  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Port  of  Houston  Authority  (PHA),  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  )une  3, 1982,  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  a  foreign-trade  zone  in  Harris 
County,  within  the  Houston  Customs  port  of 
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entry,  the  Board  adopts  the  conclusions  and 
recommendation  stated  in  the  examiners 
committees  report,  including  the  site 
numbering  system  in  Table  1.  and  noting  the 
special  circumstances  of  this  proposal, 
approves  the  application  subject  to  the 
following  conditions: 

(1)  The  Category  B  through  D  Sites  are 
approved  for  5  years  subject  to  Board 
renewal  after  a  review  by  Customs  and  the 
Board. 

(2)  Should  the  Houston  Model  Seaport 
Program  be  terminated.  Customs  shall  have 
an  opportunity  to  comment  on  the 
continuation  of  the  Category  B  through  D 
Sites. 

(3)  Manufacturing  operations  involving 
steel  or  steel  products  are  restricted  to  items 
produced  for  export  otherwise  formal  entries 
shall  be  made  on  any  foreign  steel  items  prior 
to  their  use  in  a  manufacturing  process. 

(4)  The  Board's  Executive  Secretary  shall 
be  notified  for  approval  prior  to  the 
commencement  of  any  non-export 
manufacturing  operations  covered  in  the 
application,  as  well  as  any  new  proposed 
manufacturing. 

(5)  The  District  Director  of  Customs  shall 
be  notified  for  approval  prior  to  the 
activation  of  any  zone  site. 

(6)  Because  of  the  nature  of  the  project, 
PHA,  as  grantee,  should  play  an  active  and 
continuous  role  as  overseer  to  insure  that  the 
zone  project  it  operated  in  the  public  interest 
and  conistent  with  FTZ  public  utility 
principles. 

(7)  Any  promotional  or  user  development 
efforts  should  focus  on  the  PHA  sites,  except 
for  export  intensive  situations  that  cannot  be 
accommodated  at  these  sites. 

Grant  to  Establish.  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  Harris 
County.  Texas,  Within  the  Houston 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foceign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-«lu)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Port  of  Houston 
Authority  (the  Grantee)  has  made 
application  (filed  June  3. 1982)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  multi-site  foreign-trade 
zone  in  Harris  County,  Texas,  within  the 
Houston  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 


Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  would  be 
satisfied  if  approval  is  given  subject  to 
the  conditions  stated  in  the  resolution 
accompanying  this  action; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  84.  at 
the  locations  referred  to  in  the  maps  and 
drawings  Exhibits  IX  and  X  of  the 
application,  and  as  described  in  Table  I 
of  the  examiners  committee  report  dated 
April  1, 1983.  subject  to  the  provisions, 
conditions,  and  restrictions  of  the  Act 
and  the  regulations,  and  those  stated  in 
the  resolution  accompanying  this  action, 
and  also  to  the  following  express 
conditions  and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the  . 
performance  of  their  ofl'icial  duties. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 
The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  15  th  day  of 
July  1983,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldrige, 

Chairman  and  Executive  Officer. 

Attest: 
Dennis  PucdneiU, 
Acting  Executive  Secretary. 

(FR  Doc.  8J-20753  Filed  7-2B-S3:  B.45  ami 
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IOntorNa215] 

Resolution  and  Order  Approving  tfw 
Application  of  ttie  PugM  Sound 
Forelgn-TrMia  Zones  Asoodation  for  a 
Foreign-Trade  Zone  in  Everett, 
Washington,  WIttrin  ttie  Puget  Sound 
ConsoNdated  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Puget  Sound  Foreign-Trade  Zones 
Association,  a  Washington  non-profit 
corporation  affiliated  with  the  Economic 
Development  Council  of  Puget  Sound,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  September  &  1982,  requesting  a 
grant  of  authority  for  establishing,  operating, 
and  maintaining  a  general-purpose  foreign- 
trade  zone  in  Everett  Washingtoa  within  the 
Puget  Sound  Consolidated  Customs  port  of 
entry,  the  Board,  finding  that  the 
requiremente  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the - 
public  interest  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Boards  regulations,  as 
are  necessary  to  carry  out  the  zone  proposaL 
providing  that  prior  to  its  granting  and  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate.-and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Everett,  Washington,  Witiiin  the  Puget 
Sound  Consolidated  Customs  Port  of 
Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
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Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Puget  Sound  Foreign- 
Trade  Zones  Association  (the  Grantee), 
a  non-profit  Washington  corporation 
affiliated  with  the  Economic 
Development  Council  of  Puget  Sound, 
has  made  application  (filed  September  8. 
1982)  in  due  and  proper  form  to  the 
Board,  requesting  the  establishment, 
operation,  and  maintenance  of  a  foreign- 
trade  zone  in  Everett,  Washington, 
within  the  Puget  Sound  Consolidated 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  foimd  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisHed; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  85  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
reheve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  %vith  the  Grantee 


regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  D.C.  this  20th  day  of  )uly 
1963,  pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Malcolm  Bakliige, 

Chairman  and  Executive  Officer. 

Attest: 
Dennis  Pucdnelli, 

Acting  Executive  Secretary. 
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Resolution  and  Order  Approving  the 
Application  of  the  Puget  Sound 
Foreign-Trade  Zones  Association  for  a 
Foreign-Trade  Zone  in  Tacoma, 
Washington,  WlttUn  the  Puget  Sound 
Consolidated  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-8lu),  the 
Foreign-Trade  Zones  Board  has  adopted 
the  fdllowing  Resolution  and  Order 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  apphcation  of 
the  Puget  Sound  Foreign-Trade  Zones 
Association,  a  Washington  non-profit 
corporation  affihated  with  the  Economic 
Development  Council  of  Puget  Sound,  Tiled 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  September  8, 1982,  requesting  a 
grant  of  authority  for  establishing,  operating, 
and  maintaining  a  general-purpose  foreign- 
trade  zone  in  Tacoma,  Washington,  within 
the  Puget  Sound  Consolidated  Customs  port 
of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  rone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 


manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Tacoma.  Washii^on,  Within  the  Puget 
Sound  Consolidated  Customs  Port  of 
Entry 

Whereas,  by  an  Act  of  Congress 
approved  Jtme  18, 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  juurisdiction  of 
the  United  States; 

Whereas,  the  Puget  Sound  Foreign- 
Trade  Zones  Association  (the  Grantee), 
a  non-profit  Washington  corporation 
affiliated  with  the  Economic 
Development  Council  of  Puget  Sound, 
has  made  application  (filed  September  8, 
1982)  in  due  and  proper  form  to  the 
Board,  requesting  the  estabUshment. 
operation,  and  maintenance  of  a  foreign- 
trade  zone  in  Tacoma,  Washington, 
within  the  Puget  Sound  Consolidated 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  pubhshed,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  86  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in'Exhibits  DC  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  mimicipal  authorities. 
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The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  20th  day  of  July 
1983,  pursuant  to  Order  of  the  Board. 
Foreign-Trade  Zones  Board. 
Malcolm  Baldrige, 
Chairman  and  Executive  Officer. 

Attest: 
Dennis  Puceinelli, 
Acting  Executive  Secretary. 
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Minority  Business  Development 
Agency     i 

Minority  BUsiness  Development 
Center  (MBOC);  Saiicitations  of 
Applications 

AGENCY:  Minority  Business 
Development  Agency. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  two  projects  for  a  12-month 
period  beginning  October  1, 1983.  in  the 
following  locations: 

I.D.  Number:  09- 10-83025-01 

Maximum  MBDA  ConWbmion S212.S00 

SOS  Contnbirtioo _ 2l]250 

ToW  Fedaral  Contribution- 233.750 

Mitumom  CoM  Sliars  Contribulion 4l!2S0 

MHwnum  Total  Protect  CoM 375.000 


Murnium  M80A  Comrfbuton-.. 
SCS  Coii>fculion-..„™.._— .... 


Tow  Fwlaral  Contnbuion 

Mnmum  Coat  Share  Ccnintiulion ... 

Mnmum  Tolil  Proisct  Coat.. 


S144300 
14>«S0 

1S8.9S0 
28.050 

187  AX) 


Applicants  shall  be  required  to 
contribute  at  least  15  percent  of  the  total 
program  cost  through  non-Federal  funds. 
Cost  sharing  contributions  can  be  in  the 
form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
DATE:  August  9, 1983. 
ADDRESS:  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce.  450  Golden  Gate  Avenue. 
Box  36114.  San  Francisco,  California 
94102. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Connie  Talamantez  (415)  556-2952. 
SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement. 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assisance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  fuhneled. 

B.  Eligible  Applicants. 
Awards  shall  be  open  to  all 

individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C.  Evaluation  Process. 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications.  , 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
Jjest  interest  of  the  Government  to  do  so 


(e.g..  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  from 
current  or  previous  grants,  contracts  or 
cooperative  agreements  %vith  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  eiqierience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  cUents 
assisted  are  pertinent) 

— ^Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  public  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA.  HUD. 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  profesional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
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of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

fMm. — ^AIl  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circnlars  A-110  or  A- 
102. 

n.  Techniques  and  Methodology — 
Spedfy  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  MBDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for.  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportimities  and  prevention  of 
business  failures.  In  sunmiary.  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  volimtary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  15%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amoimt  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost- 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1}  Cash 
contributions;  (2]  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient  and  other  Non-Federal 
sources,  i.e.,  public  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other 
Non-Federal  sources.  The  order  of 
priority  for  in-kind  contributions  are: 
high  technology  systems  to  be  utilized  to 
achieve  program  ohjactives;  top  level 
staff  personnel  .and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 


Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
Non-Federal  contribution. 

rv.  Costs — demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quaUty,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  in — the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 
— Clear  explanations  of  all  expenditures 

proposed,  and 
— ^The  extent  to  which  the  applicant  can 

leverage  Federal  program  funds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  applicant's  schedule 
for  start  of  the  K4BDC  operation  should 
be  included  in  Part  II.  Part  II  will  be 
known  as  the  appUcant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  %vill 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  Information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made 

by  the  Grants  Officer,  -U.S.  Department 
of  Commerce  ^fDOC)  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA..  DOC. 

F.  Proposal  Instructions  and  Forms. 
This  program  is  subject  to  OMB 

Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solicitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  apphcants. 

G.  A  pre-apphcation  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  following  address  and  time: 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce,  2500 
Wilthire  Boulevard.  Suite  908,  Los 
Angeles,  CaHfomia  90057,  August  3, 
1983,  at  11:00  a.m. 


(ll.eOO  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Axnistance)) 

Dated:  July  22, 1983. 
Powell  McDanieL 
Acting  Regional-Director. 

|FR  Doc.  83-207S7  FiUd  7^29-83:  »M  «b| 
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National  Oceanic  and  Atmospheric 
Administration 

U.S.  Weattier  Routing  Service 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Notice. 

summaiiy:  Notice  is  hereby  given  that 
the  National  Weather  Service  (NWS)  is 
preparing  a  list  of  U.S.  businesses  and 
industrial  meteorologists  that  provide 
ship  weather  routing  services  to  vessels 
plying  routes  on  the  high  seas  and  the 
Great  Lakes.  This  list  will  be  maintained 
by  the  NWS  and  will  be  made  available 
upon  request.  In  addition.  Port 
Meteorological  Officers  will  retain  the 
list  for  the  use  of  ship's  masters  that 
inquire  about  the  availability  of  U.S. 
weather  routing  services.  A  reference  tr 
this  information  will  be  given  in  the 
Worlds  Meteorological  Organization 
Publication  No.  9,  Volume  D. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commercial  consultants  interested  in 
having  their  business  included  on  the 
list  should  write  to:  Mr.  Robert  C. 
Landis,  Chief,  Marine  Services  Branch 
NOAA/NWS-OM12,  8060 13th  StrB«= 
Silver  Spring,  Maryland  20910. 

Dated:  July  21, 1983. 
Mirco  P.  Snidero. 

Deputy  Director,  Office  of  Administrative  and 
Technical  Services. 

|FR  Doc.  83-20747  Filed  7-20-83;  8:46  am) 
BIUJNO  CODE  3S10-12-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No.  83-CERT-260.  et  aL] 

Applications  for  Certification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil;  Koppers  Co^  inc.  et  aL 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  sn 
eligible  use  of -natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
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facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
1.  83-CERT-280. 
Apphcant:  Koppers  Co.,  Inc., 
Pittsbui^.  Pa. 
Date  Filed:  July  13, 1983. 
Facility  Location:  Follansbee  Plant. 
Follansbee.  W.Va. 
Gas  Volume:  365.000  Mcf  per  year. 
Oil  Displacement:  60,660  barrels  of 
No.  6  fuel  oil  (2.0  percent  sulfur). 
Eligible  Sellers:  Exxon  U.S.A., 
Houston,  Tex.:  Quaker  State  Oil 
Refining  Corp..  Belpre.  Ohio;  Felmont 
Oil  Corp..  Olean,  N.Y.;  Althiers  Oil.  Inc., 
Coming.  Ohio;  Controlled  Resources  Oil 
&  Gas  Corp.,  Duffield.  Va.;  Industrial 
Energy  Services  Co.,  Pittsburgh,  Pa.; 
Dane  Baird  Investments,  Inc..  Belmont, 
Mass. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.Va.: 
Columbia  Gas  of  West  Virginia.  Inc.. 
Wheeling,  W.Va. 
2.  83-CERT-261. 

Applicant:  National  Forge  Co.,  Irvine. 
Warren  County,  Pa. 
Date  Filed:  July  13, 1983. 
Facility  Location:  Irvine  Plant,  Warren 
County,  Pa. 
Gas  Volume:  500,000  Mcf  per  year. 
Oil  Displacement:  79,761  barrels  of 
No.  6  fuel  oil  (2  percent  sulfur). 
Facility  Location:  Erie  Plant,  Erie,  Pa. 
Gas  Volume:  500,000  Mcf  per  year. 
Oil  Displacement:  79,761  barrels  of 
No.  6  fuel  oil  (2  percent  sulfur). 

Total:  1.000,000  Mcf  per  year.  159,523 
barrels  of  No.  6  fuel  oil  (2  percent 
sulfur). 

Eligible  Sellers:  LeBoeuf  Energy  Inc.. 
Waterford.  Pa;  S  T  Joint  Venture. 
Westport.  Conn. 

Transporters:  National  Fuel  Gas 
Supply  Corp..  Oil  City,  Pa.;  National 
Fuel  Gas  Distribution  Corp.,  Buffalo. 
N.Y. 
3.  83-CERT-262. 

Applicant  Cargill,  Inc.,  Oil  Plant  DSC 
Div.,  Chesapeake.  Va. 


Date  Filed:  July  14. 1983. 

Facility  Location:  Chesapeake.  Va. 

Gas  Volume:  396,000  Mcf  per  year. 

Oil  Displacement:  66.660  barrels  of 
No.  6  fuel  oil  (2.4  percent  sulfur). 

Eligible  Sellers:  D'Appolonia 
Petroleum.  Pittsburgh.  Pa.;  Cabot  Corp.. 
Houston.  Tex.;  Petrobank  Operating  Co., 
Pittsburgh,  Pa.;  Scott  Oil  &  Gas.  Co.. 
Salem.  W.Va.;  Yankeee  Resources.  Inc., 
Columbus.  Ohio;  Morgan-Pennington. 
Wooster.  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charieston,  W.Va.; 
Commonwealth  Gas  Pipeline  Corp.. 
Richmond.  Va.;  Virginia  Natural  Gas, 
Norfolk.  Va. 

4.  83-CERT-263. 

Applicant:  United  States  Gypsum  Co.. 
Atlanta,  Ga. 

Date  Filed:  July  14, 1983. 

Facility  Location:  Norfolk  Plant. 
Norfolk.  Va. 

Gas  Volume:  628.680  Mcf  per  year. 

Oil  Displacement:  105,827  barrels  of 
No.  6  fuel  oil  (2.4  percent  sulfur). 

Eligible  Sellers:  D'Appolonia 
Petroleum.  Pittsburgh.  Pa.;  Cabot  Corp.. 
Houston.  Tex.;  Petrobank  Operating  Co.. 
Pittsburgh.  Pa.;  Yankeee  Resources,  Inc., 
Columbus,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.Va.; 
Commonwealth  Gas  Pipeline  Corp.. 
Richmond.  Va.;  Virginia  Natural  Gas, 
Norfolk,  Va. 

5.  83-CERT-264. 

Applicant:  Trumbull  Asphalt.  Medina. 
Ohio. 

Date  Filed:  July  15, 1983. 

Facility  Location:  Medina  Plant. 
Medina,  Ohio. 

Gas  Volume:  58,850  Mcf  per  year. 

Oil  Displacement:  9,528  barrels  of  No. 
6  fuel  oil  (.01  percent  sulfur). 

Eligible  Sellers:  Morgan  Pennington. 
Inc.,  Wooster,  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.Va.; 
Columbia  Gas  of  Ohio  Inc.,  Columbus, 
Ohio. 

6.  83-CERT-265. 

Applicant:  Just  Born,  Inc.,  Bethlehem. 
Pa. 

Date  Filed:  July  15, 1983. 

Facility  Location:  Bethlehem  Plant, 
Bethleham,  Pa. 

Gas  Volume:  50,000  Mcf  per  year. 

Oil  Displacement:  8,333  barrels  of  No. 
4  fuel  oil  (.2%  sulfur). 

Eligible  Seller:  Altheirs  Oil,  Comino. 
Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.; 
UGI  Corp.— Gas  Utility  Divisiore. 
Reading.  Pa. 

7.  83-CERT-266. 


Applicant:  Siemens-Aliis.  Inc„ 
Atlanta,  Ga. 
Date  Filed:  July  15. 1963. 
Facility  Location:  Norwood  Plant 
Norwood.  Ohio. 
Gas  Volume:  25.000  Mcf  per  year. 
Oil  Displacement:  4.477  barrels  of  No. 
2  fuel  oil  (.20%  sulfur). 

Eligible  Sellers:  Exxon  U.S.A. 
Houston.  Tex.:  Ohio  Gas  Marketing 
Corp..  Newaric  Ohio. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston.  W.  Va.: 
Texas  Gas  Transmission  Corp.. 
Owensboro.  Ky.;  Cincinnati  Gas  & 
Electric  Co..  Cincinnati,  Ohio;  The  Union 
Light  Heat  &  Power  Co.,  Covington.  Ky. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs.  Fuels  Conversion 
Division.  RG-42.  Room  GA-093. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary.  • 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  July  22. 
1983. 

|atne«  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

IFR  Dot  ta-xm*  riled  7-a-C3: 0:45  •fli| 
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[ERA  Docket  No.  •3-CERT-244,  t  aL] 

Certifications  of  EHgtt)ie  Use  of  Natural 
Gas  To  Displace  Fuel  OH;  Koppers  Co^ 
Inc. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 


of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  PR  47920,  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 


date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20582,  from  8«0 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Appiunttnd  faciity 

Kopper*  Co..  Hic,  Oil  Cily  Pteit.  Oi  Oly  Pa „ 

tnOusmtl  PWare  o«  ONo.  Inc.,  Planis  1  tnd  2,  Cokjntwi.  Ohio 
Yenfcin  Miiiilic  Pain«  Coip..  Cokjmbu*  PIM.  CokanbiK.  ONo .. 


DM*  Mad 


Juty  1.  1983- 
July  S.  1983.. 
Juty  7.  1983.. 


DockelNo. 


83-CERr-244.. 
S3-CERT-2S1 .. 
83-CEf)T-254.. 


Feoerm.  Regwter  nodca  of  appicalion 


48  FR  32058.  July  13.  1983. 
48  FR  32058,  Jiiy  13,  1963 
48  FR  32058,  July  13.  1983. 


The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  47920,  August  16,  1979).  The  ERA  has  determined  that  the  applications  satisfy  the  criteria 
enumerated  in  10  CFR  Part  595  and.  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  July  25, 1983.  •■ 

Robert  L  Davies, 
Deputy  Director,  Office  of  Fuels  Programs,  Economic  Regulatory  Administration. 

|FR  Doc.  S}-20n3  Piled  7-29-83:  S:4S  am| 
BHOJNQ  CODE  •450-01-M 


[ERA  Dodiet  Nos.  83-CERT-074  and  163] 

Certifications  of  Eligible  Use  of  Natural  Gas  to  Displace  Fuel  Oil;  U.S.  Gauge,  DIv.  of  Ametek,  Inc.  and  Rilsan  Industrial 

Inc. 

« 

The  Economic  Regulatory  Administration  (ERA)  of  the  Department  of  Energy  (DOE)  has  received  the  following  applica- 
tions for  certification  of  an  eligible  use  of  nauti-al  gas  to  displace  fuel  oil  pursuant  to  10  CFR  Part  595  (44  FR  47920,  August  16, 
1979).  Notice  of  these  applications,  along  with  pertinent  information  contained  in  the  applications,  was  published  in  the 
Federal  Register  and  an  opportimity  for  public  comment  was  provided  for  a  period  of  ten  calendar  days  for  the  date  of 
publication.  No  comments  were  received.  More  detailed  information  is  contained  in  each  application  on  file  and  available  for 
mspection  at  the  ERA  Fuels  Conversion  Division  Docket  Room,  RG^2,  Room  GA-093.  Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington  D.C.  20585,  from  8:00  a.m.  to  4:30  p.m.,  Monday  through  Friday,  except  Federal  holidays. 


Appicam  and  facility  location 

Date  Nad 

Docket  No. 

Federal  Register  notica  o( 

appkcalion 

US.  Gauga.  Olv  o«  Ametek.  Inc.,  Seltorsville  FadWy,  SeNersville. 

Pa. 
Htean  Industrial  Inc.,  Birdsbcro  Facility.  Birdsbofo,  Pa _ 

May  9.    1983  as  anianded  June  28, 

1983. 
June  7.  1983  as  amended  July  7.  1983.. 

83-CCRT-074 „„ „ _ 

83-CeRT-163 

48FR31896,  July  11.  1963. 
48  FR  32212.  July  14.  1963. 

The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
pohcy  considerations  expressed  in  the  Final  Rulemaking  regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  47920.  August  16,  1979).  The  ERA  has  determined  that  the  applications  satisfy  the  criteria 
enumerated  in  10  CFR  Part  595  and,  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington,  D.C.  on  July  26, 1983. 
Roljert  L  Davies,  " 

Deputy  Director,  Office  of  Fuels  Programs.  Economic  Regulatory  Administration. 

|FR  Doc  SJ-2071S  Filed  7-29-83:  8:45  amj ' 
aiLUNO  CODE  fttSO-OI-M 


[ERA  Docket  No.  83-CERT-196,  et  al.] 

ITT  Abrasive  Products  Co.,  et  al,; 
Certifications  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 


displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  proviiied  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 


received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  ft-om  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
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nr  ^tnamm  Product*  Co..  TtHin.  OMo .... 
ChManooga  QIh*  Ca.  Kayaar.  W.  Va.... 
R  R  Oonnala)  t  Sent  Co.,  Matloon.  ■. 

Georgia  Pacifc  Corp..  Ta^orvila.  ■ 

Chavron  U.SX.  Nom  Band.  (Mb 

*»co  Cartwa  Niag«a  Falh.  N.V 

EmpraOMro*  Sisal  Div..  Manafiatd.  ONo 
Cornnarmn  Staat  Ctoip..  Kokomo,  lr>d 


Tha  Qoodyaar  Tn  A  Rubbar  Co.!  Appiii  Groiiirw.  VaI 
Tha  Goodyaar  Tlra  t  Rubbar  Co .  MaiysvMe.  Ohio 


II 


The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920.  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and.  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  July  23, 1983. 
fame*  W.  Wmknuii. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

(FR  Doc  83-208B7  Piled  7-2^^.  MS  amj 
MLUNO  CODE  MW-01-M 


Western  Area  Power  Administration 

Draft  Environmental  Impact  Statement 
Revised  AvaHaMity  and  Pulilic 
Hearings;  Uberty-CooUdge  Proposed 
230-KV  Transmission  Une.  Arizona 

agency:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Revised  notice  of  availability 
and  public  hearings  for  draff 
Environmental  Impact  Statement. 


summary:  Notice  is  hereby  given  that 
the  Western  Area  Power  Administration 
(Western),  U.S.  Department  of  Energy 
(DOE),  has  issued  a  draft  environmental 
impact  statement  (DEIS)  for  the  Liberty- 
Coolidge  230-kV  transmission  line  in 
Arizona,  DOE/EIS-0100-D,  and  that 
public  hearings  on  the  DEIS  have  been 
rescheduled.  The  DEIS  was  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (NEPA);  Council  on 
Environmental  Quahty  regulations,  40 
CFR  Parts  1500-1508;  and  DOE 
guidelines  for  compliance  with  NEPA,  45 
FR  20694,  as  amended. 

The  DEIS  addresses  Western's 
proposal  to  construct  and  operate  a  230- 
kV  transmission  line  from  Liberty  to 
Coolidge.  Arizona.  The  230-kV 
transmission  line  will  be  a  new  line  from 


Juna  14. 1963. 
Juna  IS.  1963.. 
Juna  15. 1993.. 
Junf  IS.  19B3.. 
Juna  IS.  19S3_ 
Juna  IS.  19B3- 
Juna  16.  1963- 
Juna  16.  1963..^ 
Juia  16.  1963- 
Juna  16.  1963 . 


B3-CERT-196- 
e3-CERT-197.. 
63-CERT.19 


e3-CERr-199  ... 
83-CERT-200.... 
83-CERT-201  .. 
83-CCRr-202  .. 
«3-C©Tr-203  - 
8»-()CERT-204_ 


63-CERT-20S.. 


Liberty  to  the  Phoenix  area,  double 
circuited  with  Western's  existing 
Parker-Phoenix  161-kV  line,  and  an 
upgrade  and  relocation  of  the  existing 
Phoenix-Coolidge  115-kV  line  to  230-kV 
from  Phoenix  to  Coolidge.  The  existing 
Une  is  inadequate  by  current  design 
standards  and  in  an  advanced  state  of 
deterioration,  with  42  percent  of  the 
wood  poles  in  need  of  replacement.  The 
proposed  action,  which  includes  plans 
for  abandonment  of  the  existing 
transmission  line,  would:  (1)  Provide 
electric  service  to  current  users  of  the 
existing  transmission  line  and  serve  to 
meet  their  projected  load  growth  of  100 
MW;  (2)  support  the  Central  Arizona 
Project  (CAP)  needs  for  108  MW  of 
capacity;  and  (3)  provide  a  vital  link  in 
Western's  and  the  State's 
interconnected  transmission  netwoik. 
Alternatives  considered  include  no 
action,  energy  conservation,  alternative 
b-ansmission  systems  and  technologies, 
and  the  proposed  action  with  routing 
alternatives.  The  major  impacts  fixim  the 
proposed  action  would  be  the  potential 
impacts  of  construction-related  siting 
activities  on  cultural  resources  and  the 
impacts  from  the  transmission  line  itself 
on  visual  resources,  other  land  uses,  and 
agricultiu^l  resources  and  practices.  A 
major  benefit  fitim  the  proposed  action 
is  removal  of  the  existing  115-kV 
transmission  line  from  Snaketown,  a 
major  prehistoric  archaeological  site 
designated  as  a  National  Historic 
Landmark. 

The  DEIS  was  prepared  in  compliance 
with  DOE  regulations.  The  DOE  will 
serve  as  the  Federal  agency  responsible 
for  approval  of  the  proposed  action 
while  Western  serves  as  the  lead  agency 
to  fulfill  the  requirements  of  NEPA. 
During  the  planning  stages  of  the  DEIS  a 
Task  Force  composed  of  representatives 
from  the  Gila  River  Indian  Community, 
Bureau  of  Indian  Affairs  (BIA),  Arizona 
State  Historic  Preservation  Office,  U.S. 
Fish  and  Wildlife  Service,  and  National 
Park  Service  was  formed  to  serve  in  an 
overview  and  review  capacity. 

Copies  of  the  DEIS  have  been 
distributed  for  review  and  comment  to 
appropriate  Federal,  State,  regional,  and 


FcMRM.  REa«TER  noioa  Ol 


46  FR  31900. 
46  FR  31900, 
46  FR  31900. 
40  FR  31900. 
46  FR  31900. 
46  FR  31900. 
46  FR  31900. 
46  FR  31900. 
46  FR  31900. 
46  FR  31900. 


Julyl^ 
July  12. 
My  U 
Ji4y  12. 
Jul)rl2. 
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1963: 

1963 


local  agencies  and  organizations,  and 
indi»riduals  who  are  kiio%vn  to  be 
interested  in  the  project  The  DEIS  has 
been  distributed  and  ia  available  for 
public  inspection  at:  (1)  Public  Ubraries 
in  Avondale.  Buckeye,  Chandler, 
Coolidge.  Mesa,  and  Phoenix;  (2)  City 
Manager's  Office  in  Avondale,  Buckeye. 
Chandler.  Coolidge,  Mesa,  Phoenix,  and 
ToUeson;  (3)  BIA  Offices  in  Phoenix  and 
Sacaton;  (4)  Pinal  and  Maricopa  County 
planning  offices:  (5)  Gila  River  Indian 
Community  in  Sacaton;  (6)  Western 
offices  in  Boulder  City.  Nevada; 
Hioenix.  Arizona;  and  Golden. 
Colorado;  and  (7)  the  DOE  reading 
room,  Forrestal  Building.  Washington. 
D.C.  Copies-of  die  DEIS  will  be 
distributed  by  Western  to  the  public 
upon  request. 

date:  Interested  agencies, 
organizations,  and  individuals  are 
encouraged  to  review  the  DEIS  and 
comment  in  writing  or  orally  at  the 
public  hearings  on  its  adequacy, 
completeness,  and  accuracy.  Written 
comments  are  due  no  later  than  August 
29, 1983,  which  is  the  end  of  the  45-day 
comment  period.  Comments  received 
after  that  date  may  not  be  received  in 
time  to  be  considered  in  the  subsequent 
decisionmaking  process.  PubUc  hearings 
will  be  held  as  part  of  the  DEIS  review 
process  and  written  as  well  as  oral 
statements  will  be  accepted.  Persons 
will  be  called  on  in  the  order  they  sign 
in  expressing  their  desire  to  speak,  and 
oral  statements  will  be  limited  to  a 
period  of  10  minutes.  The  public 
hearings  will  be  held  as  follows: 
August  15, 1983,  7:30  p.m.— 10«)  p.m., 
City  Council  Chambers,  130  West 
Central,  Coolidge.  Arizona 
August  16, 1983,  7:30  p.m.— 10:00  p.m., 
Gila  River  Indian  Community,  Tribal 
Council  Chambers,  Sacaton.  Arizona 
August  17, 1983.  7:30  p.m.— 10«)  p.m.. 
City  Council  Chambers.  517  East 
Western  Avenue,  Avondale,  Arizona 
ADDRESS:  Use  the  following  address  for 
further  information,  copies  of  the  DEIS, 
and  to  send  comments:  Area  Manager, 
Boulder  City  Area  Office,  Western  Area 
Power  Administration.  P.O.  Box  200, 
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Boulder  City.  Nevada  89005;  (702)  293- 
8800. 

Issued  at  Washington.  D.C.  July  27, 1983. 

Ronald  K.  Graenlwlgh. 

Assistant  Administrator  far  Washington 
Liaison. 
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ENVmONMEHTAL  PROTECTION 
AGENCY 

[OPfW-flK:  2407-«l 

Agenqr  InlonnaMon  Collection 
Activities  Under  0MB  Review 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW., 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Research  i*rograms 

•  Title:  Total  Exposure  Assessment 
Methodology  (TEAM)  Study  (EPA  ID 
0315). 

Abstract:  Individuals  wear  a  pump 
and  sample  cartridge  for  24  hours  to 
measure  air  pollutants.  These  people 
also  provide  breath  samples  and  data  on 
occupational  exposure,  smoking  status, 
length  of  residency,  etc.  EPA  uses  this 
information  and  other  data  on  public 
exposure  to  pollutants  in  air  and 
drinking  water  to:  (1)  Identify  high- 
exposure  chemicals  for  further  study 
and  (2)  relate  exposures  to  effects  on 
health. 

Respondents:  Individuals  in  an  urban 
industrialized  area. 


Agency  PRA  Clearance  Request 
Completed  by  OMB 

EPA  ID  0328,  Spill  Prevention  Control 
and  Countermeasure  Plan  and  Review, 
was  cleared  by  OMB  on  May  27  (OMB 
#2050-0021). 


Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers.  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Sti^et,  S.W.,  Washington.  D.C. 
20460,  and 

Anita  Ducca,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  N.W..  Washington, 
DC.  20503. 
Dated:  )uly  26, 1963. 

N.  Pliillip  Rom, 

Chief.  Statistical  Policy  Staff. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Telecommunications  Industry 
Advisory  Group,  Definitions  and  Rules 
Sut)Committee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  TTAG) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Thursday  and 
Friday.  August  11  and  12. 1983.  The 
meeting  will  begin  on  August  11  at  9:30 
a.m.  in  the  offices  of  Ernst  &  Whinney, 
1800  First  Interstate  Plaza,  Tacoma, 
Washington,  and  will  be  open  to  the 
public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous  Meeting 

III.  Treatment  of  tariffed  vs.  Nontariffed 

Items 

IV.  Discussion  of  Individual  Assignments 

V.  Other  Business 

VI.  Presentation  of  Oral  Statements 
Vn.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  ]ohn  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
shoidd  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarico, 

Secretary  Federal  Communications 
Commission. 


|FR  Doc  83-20ea3  Filed  7-: 
BtLUNQ  CODE  (TIl-OI-M 


•:45wil| 


Tetecommunications  Industry 
Advisory  Group,  Expense  Accounts 
Sul)commlttee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  August  17  and  18, 
1983.  The  meeting  will  begin  9:00  a.m.  on 
August  17  and  will  be  open  to  the  public. 
The  meeting  locations  is:  Grande  Royale 
Hotel,  La  Paz  Meeting  Room,  9090 
Southwest  Freeway,  Houston.  Texas. 

The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjourment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encoiu'aged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of  objectives. 
Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  (212/393-4029)  at  least  five  days 
prior  to  the  meeting  date. 
William ).  Tiicaiico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-20682  Filed  7-2S-83:  8-45  ami 
nUMO  COOC  STU-OI-M 


Telecommunications  Industry 
Advisory  Group,  Plant  Accounts 
Sut>committee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industiy  Advisory  Group's  (TIAG)  Plant 
Accounts  Subconunittee  scheduled  to 
meet  on  Tuesday  and  Wednesday. 
August  9  and  10, 1983.  The  meeting  will 
begin  on  August  9  at  9:30  a.m.  in  the 
offices  of  Deloitte  Haskins  &  Sells,  1010 
Standard  Plaza,  Portland.  Oregon,  and 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

I.  General  Administrative  Matters 

n.  Discussion  of  Plant  Accounts  Assignments 

m.  Other  Business 

rv.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
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Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  objectives. 
Anyone  not  a  member  of  the 
subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norvi^ood  (202/887-3286)  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tticarico, 

Secretary.  Federal  Communications 
Commission, 

[FR  Doc  •3-2aam  Filed  7-2»-«3:  8.4S  ara| 
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CCC  Dockets  No*.  9^790  and  83-751;  FMs 
Nos.  5521-caS-P-M  and  1044»-CM-f*-801 

Broadcast  Data  Corp.  and  Daniel  L 
Ducatt  and  James  A.  Kennedy;  Hearing 
Designation  Order 

In  re  applications  of  Broadcast  Data  Corp.: 
(CC  Docket  No.  83-750.  File  No.  10449-CM-P- 
80).  and  Daniel  L  Ducatt  and  )ame8  A. 
Kennedy  (CC  Docket  No.  83-751.  File  No. 
5521-CM-P-80).  for  construction  permits  in 
the  Multipoint  Distribution  Service  for  a  new 
station  at  Waco.  Texas. 

Adopted  July  6, 1983. 

Released  July  22. 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  Opinion  and  Order 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Waco.  Texas.  The  applications  are 
therefore  mutually  exclusive  and,  under 
present  procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  quahfied  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.* 


'  On  September  10. 1981.  Richard  L  Vega  (Vega) 
and  Christopher  Ijining  (Laning)  executed  an  Asaeti 
Sale  and  Purchase  Agreement  with  Broadcast  Data 
Corp.  (Buyer)  to  assign  the  radio  authorizations  and 
applications  of  Northstar  Communications  to 
Broadcast  Data  Corp.  Broadcast  Data  Corp  is  a 
wholly-owned  subsidiary  of  Graphic  Scanning 
Corporation.  See  International  Television 
Corporation.  File  No.  50078-CM-AP/AL-{5)-82 
(released  June  25. 1962). 

'On  March  28, 1983.  Northstar  Communications 
was  granted  an  exemption  from  the  Commission's 
"cut-on"  rules  pursuant  to  Section  21.31  of  the 
Rules.  47  CFR  21.J1,  to  preserve  the  status  of  its 
pending  mutually  exclusive  applications. 

'This  finding  is  subject  to  paragraph  6,  infm. 


3.  Accordingly,  it  is  hereby  orderd. 
that  pursuant  to  Section  30g(e)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  309(e)  and  S  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
appUcations  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:* 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
fi«quency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliabihty  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reUability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  If  is  further  ordered.  That  Broadcast 
Data  Corp..  Daniel  L  Ducatt  and  James 
A.  Kennedy  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 
Section  1.221  of  the  Commission's  Rules. 
47  CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  hearing 
designated  in  A.S.D.  Answering  Service. 
Inc.,  et  al,  FCC  82-391.  released  August 
24, 1982,  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date,  petitions  for  reconsideration  under 
§  1.106  or  applications  for  review  under 
S  1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 


•Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


8.  The  Secretary  shaU  cause  a  copy  of 
this  Order  to  be  published  in  die  Fedetal 
Register. 
Jamea  R.  Kflegan. 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 
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ICC  OodMt  No.  •3-747;  Rte 
P-M.etaL] 


Na103l»-CM- 


Broadcast  Data  Corp^  et  aL;  HMVfng 
Designation  Order 

In  re  applications  of  l3roadcast  Data  Corp. 
(CC  Docket  No.  83-747,  File  No.  10303-CM-P- 
80).  and  Kravetz  Media  Corp.  (CC  Docket  No. 
83-748,  File  No.  11611-CM-P-80),  and 
Telecommunications  Systems  Inc.  (CC 
Docket  No.  83-749.  File  No.  50012-CM-P-81). 
for  construction  permits  in  the  Multipoint 
Distribution  Senice  for  a  new  station  at 
Yuma,  Arizona. 

Adopted  July  8, 1983. 

Released  July  22, 1983. 

By  the  Common  Carrier  Bureau. 

Memorandum  OpiiiioD  and  Order. 

1.  For  consideration  are  the  above- 
referenced  applications.'  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Yuma.  Arizona.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  Iliere  are  no 
petitions  to  deny  or  other  objections 
under  consideration.' 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically. 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.* 

3.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Section  209(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  309(e)  and  {  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 


'  On  September  10. 1961.  Richard  L  Vega  (Vega) 
and  Christopher  Laning  (Laning)  executed  as  Assets 
Sale  and  Purchase  Agreement  with  Broadcast  Data 
Corp.  (Buyer)  to  assign  the  radio  authorizations  and 
applications  of  Northstar  Communications  to 
Broadcast  Data  Corp.  Broadcast  Data  Corp.  is  a 
wholly-owned  subsidiary  of  Graphic  Scanning 
Corporation.  See  International  Television 
Corporation.  File  No.  5007»-Ch4-AP/AM5)-82 
(released  June  25.  1982). 

'On  March  28. 1963.  Northstar  Communications 
was  granted  an  exemption  from  the  Commission's 
■'cut-ofT'  rules  pursuant  to  {  21.31  of  the  Rules.  47 
CFR  21.31,  to  preserve  the  status  of  its  pending 
mutually  exclusive  applications. 

'This  finding  is  subject  to  paragraph  6,  infra. 
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designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  atxive-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatiblity  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
rehability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  Hie  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reUability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  it  is  further  ordered.  That  Broadcast 
Data  Corp.,  Kravetz  Media  Corporation, 
Telecommunications  Systems,  Inc.  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

S  1.221  of  the  Commission's  Rules.  47 
CFR  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Broadcast  Data 
Corp.,  a  wholly-owned  subsidiary  of 
Graphic  Scanning  Corporation,  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  an  MDS  license 
following  a  decision  in  the  hearing 
designated  in  A.S.D.  Answering  Service. 
Inc.,  et  al,  FCC  82-391,  released  August 
24, 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  effective  on  its  release 
date.  Petitions  for  reconsideration  under 
S  1.106  or  applications  for  review  under 
S  1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 


this  Order  to  be  published  in  the  Federal 

Register. 

lamas  R.  Keegan, 

Chief,  Domestic  Facilities  Divison,  Common 
Carrier  Bureau. 
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New  FM  Stations;  AppHcatlons  for 
ConeoNdated  Hearing;  Dove  Media, 
Inc. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apfiicani 

CHy/SM* 

HtoNa 

MM 

OockM 

Na 

A-OoveMedn. 

8.  BetteMMds 

Inc. 
C.  WicMa 

UUn(DUITM(i, 

Tex. 
— do      

BPH- 

81081 3AF 
BPH- 

8111Z7Aa 

8PH- 
820118AH 

BPH- 
82012901 

BPH- 
8201 2980 

83-739 
e3-7« 

83-741 

Ooun^r 

Conwnurecs- 

D  BurlitwnaM 

4t    

89-742 

BrtMdcaMsn, 

mc. 

E.  KSM 

*> 

83-743 

Conmunin- 
liont,lnc 

2.  Pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


InuahMdkig 

*<>l»CtMtH 

1.  (See  Appendn) 

CO 
0 

2.  (See  Appeoda)... _.. 

3  Air  Harant                          ,„   , 

B 

t   Ctmfimalk^                     

A.  S  C  0.  E 

A.  B.  C  0,  E 

'Consideration  of  thete  factore  shall  be  in  U^  of 
the  (Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 


Contact  Representative,  Room  242, 1919 

M  Street  NW.,  Washington,  D.C  20554. 

Telephone  (202)  632-6334. 

LuiyO.  Eads. 

Chief,  Audio  Services  Division,  Mass  Media 

Bureau. 

Appendix — lMue<s) 

1.  To  determine  with  respect  to  the 
following  applicantts)  whether,  in  hght 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8,*  the  applicant(8)  is  financially 
qualified:  C  (Wichita),  D  (Burkbumett) 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  D 
(Biukbumett)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment 

(a)  to  determine  whether  the  proposal 
is  (:x)n8i8tent  with  the  National 
Environmental  Policy  Act  as 
implemented  by  5§  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

'Paragraph  8  reads  aa  follows: 

The  material  submitted  by  the  applicants) 
below  does  not  demonstrate  its  financial 
qualifications.  Accordingly,  an  issue  will  be 
specified  concerning  the  following  deficiency: 


Appte«n«W 

Oeiciancy 

C  (Wichita) _ 

No  detaitod  operating  budget   lor   t*w 

propoees  to  leeaa  land  tor  ttie  »ans- 

mnar  but  ha*  imtea  to  show  the  cost 

o«tt«s  lease. 

D  (BufUumetQ 

Appicani    propoaas    to    raise    money 

tHrough  the  sale  o(  Mock  to  subecnb- 

ars.  Honravar.  the  ntMu^  balance 

•heela  o(  me  aubacftbera  do  not  sep- 

anla  iMmWis   Mo  short  and  long 

torm,  nor  do  flwy  contain  payment 

achadulas  tar  the  long  toini  iabiMas. 

|FR  Doc  83-20679  Filed  7-29-83:  8:45 1 
BNJJNG  CODE  8712-01-M 


(MM  Docket  Na  83-724,  FHe  No.  BPCT- 
•30121KQ.etaL] 

Lx>cal  Majority  Television;  Hearing 
Designation  Order 

In  re  applications  of  Local  Majority 
Television,  Scranfon,  Pennsylvania  (MM 
Docket  No.  83-724,  File  No.  BPCT-830121KG); 
George  E.  Gunter,  Scranton,  Pennsylvania 
(MM  Docket  No.  83-725,  File  No.  BPCT- 
830302KE):  and  Tracy  Lionel  Haynes  and 
Robert  Cheatham.  Ill,  d.b.a.  Scranton  Family 
Television,  Ltd^  Scranton,  Peniuylvania  (MM 
Docket  No.  83-728.  File  No.  BPCT-830310KG>. 
for  contrtiction  permit 

Adopted:  June  30, 1983. 

Released:  July  22, 1983. 

By  the  Chief,  Mass  Media  Bureau.    - 
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1.  The  Commigsion.  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutally  exclusive  applications  of 
Local  Majority  Television.  Geoi^e  E. 
Gunter.  and  Scranton  Family  Television, 
Ltd.*  for  a  new  commercial  television 
station  to  operate  on  Channel  64, 
Scranton,  Pennsylvania. 

2.  Section  73.682(a)(15)  of  the 
Commission's  Rules  states  that  the 
effective  radiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Local  Majority  Television's 
and  George  E.  Cunter's  aural  power  is 
1%  of  the  visual.  The  applicants  will  be 
required  to  correct  this  situation  by 
appropriate  amendment 

3.  Section  V-C.  Page  2.  Item  10,  FCC 
Form  301,  requires  an  applicant  to 
attach,  as  an  exhibit  map(s)  of  the  area 
proposed  to  be  served  and  to  show 
certain  specified  information.  The  map 
(Exhibit  2)  submitted  by  George  E. 
Gunter  does  not  clearly  show  the  City 
Grade,  Grade  A  and  Grade  B  contours 
(Item  10(b)):  does  not  clearly  indicate 
the  legal  boundaries  of  the  principal 
community  proposed  to  be  served  (Item 
10(c));  and  does  not  clearly  indicate  the 
area  (sq.  mi.)  and  population  writhin  the 
Grade  B  contour  of  the  prcoosed  station 
(Item  10(e)).  The  applicant  will  be 
required  to  submit  all  of  the  required 
information  within  20  days  of  the 
release  of  this  Order. 

4.  Section  IV,  Page  6,  Question  2,  FCC 
Form  301,  requires  an  applicant  to  state 
the  minimum  amount  of  time,  between 
6:00  a.m.  and  midnight  it  proposes  to 
devote  normally  each  week  to  news, 
public  affairs,  all  other  programs,  and 
local  programming.  George  E.  Gunter  did 
not  indicate  the  minimum  amount  of 
time  he  proposes  to  devote  normally 
each  week  to  local  programming.  George 
E.  Gunter  will  be  required  to  submit  this 
information  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

5.  Scranton  Family  Television,  Ltd. 
proposes  to  operate  from  a  site  located 
within  250  miles  of  the  Canadian  border 
with  maximum  visual  effective  radiated 


•  On  April  20. 1983.  Hadeton  TV  A«soci«(e«. 
permiMee  trf  Station  WERF(TV),  Channel  56. 
Hazlelon.  Pennsylvania,  filed  a  petition  to  deny  the 
application  of  Scranton  Family  Television.  Ltd.  on 
the  ground  that  its  proposal  was  shon -spaced  by  2.6 
miles  to  WERF's  transmitter  location.  AdditionaHy, 
on  April  29. 198S.  the  Association  on  Maximum 
Service  Telecasters.  Inc.  filed  an  informal  objection 
the  same  ground.  Scranton  Family  Television,  Ltd. 
filed  an  amendment  on  April  29, 1983.  changing  its 
antenna  site  to  b  location  which  meets  the 
Commission's  minimum  mileage  separation 
requirements.  Therefore,  the  petition  to  deny  and 
the  informal  obnction  will  be  dismissed  as  moot. 


power  (ERP)  of  more  than  1000 
kilowatts.  The  proposal  poses  no 
interference  threat  to  United  States 
television  stations;  however,  it 
contravenes  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes.  T.I.A.S.  2594  (1952).  In  the  event 
of  a  grant  of  this  application,  the 
construction  permit  shall  contain  a 
condition  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent  South  Bend  Tribune,  6  RJl.  2d 
416  (1966). 

6.  Scranton  Family  Television.  Ltd. 
proposes  to  mount  its  antenna  on  the 
existing  tower  of  Station  WVIA(TV). 
Scranton,  Pennsylvania,  However,  Uie 
information  submitted  concerning  the 
tower  height  above  mean  sea  level  is 
inconsistent  within  the  appHcation.  In 
Section  V-G  the  applicant  gives  its 
proposed  antenna  height  above  means 
sea  level  as  2425  ft  however,  in  exhibit 
E-6.  the  height  is  given  as  2423  ft  which 
is  also  the  height  reflected  in  the 
Commission's  Antenna  Survey  Branch's 
records  for  the  tower.  The  applicant  will 
be  required  to  recheck  its  antenna 
height  above  ground  level  and  above 
mean  sea  level  and  to  submit  correct 
information  within  20  days  of  the 
release  of  the  Order. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accdordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  deterime  which  of  the  proposals 
would,  on  a  comparative  basis,  best 
serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Hazelton  TV 
Associates  and  the  informal  objection 


filed  by  the  Association  of  Maximi^ 
Service  Telecasters,  Inc.  are  dismissed 
as  moot 

10.  It  is  further  ordered.  That  Local 
Majority  Television  and  George  E. 
Gunter  shall  each  submit  pursuant  to 
f  73.682(a)(15)  of  the  Commission's 
Rules,  to  the  presiding  Administrative 
Law  Judge  within  20  days  of  release  of 
this  Order,  an  appropriate  engineering 
amendment  to  conect  the  aural  effective 
radiated  power. 

11.  It  is  further  ordered.  That  George 
E.  Gimter  shall  submit  an  appropriate 
engineering  amendment  to  Section  V-C 
Items  10  (b),  (c)  and  (e).  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

12.  It  is  further  ordered.  That  George 
E.  Gimter  shall  submit  the  minimum 
amount  of  time,  between  eKX)  a.m.  and 
midnight  he  proposes  to  devote 
normally  each  week  to  local 
programming  (Section  IV.  Questicm  2. 
FCC  Form  301),  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

13.  It  is  further  ordered.  That  in  the 
event  of  a  yant  of  the  S<7ant<Hi  Family 
Television,  Ltd.  application,  tfie 
constrtiction  permit  ^all  contain  the 
foUowihg  condition: 

Operation  with  effective  radiated 
visual  power  in  excess  of  1000  k  W  is 
subject  to  the  consent  of  Canada. 

14.  It  is  further  ordered.  That  Scranton 
Family  Television,  Inc.  shall  submit  the 
correct  figure  for  its  antenna  height 
above  means  sea  level  to  the  presiding 
Administrative  Law  Judge  within  20 
days  of  the  release  of  this  Order. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shalL 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 


Federal  Register  /  Vol.  48,  No.  148  /  Monday.  August  1.  1983  /  Notices 


Federal  Communicatioiu  CoouniBsion. 
Roy  |.  Stawatt. 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

\FK  Doc  83-20677  nicd  7-29-83:  ac4S  ami 
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(FCC  83-347] 

Dedaratory  Ruling  in  the  Matter  of 
Auto  Page,  Inc^  the  Licensee  of 
Station  KNBT-705  in  the  Business 
Radio  Service 

AGENCY:  Federal  Communicatioiu 

Commission. 

ACTION:  Declaratory  ruling. 

summary:  On  October  25. 1982,  the 
Lousiana  Public  Service  Commission 
concluded  that  Auto  page,  Inc..  the 
licensee  of  Station  KNBT-705  in  the 
Business  Radio  Service,  was  o]}erating 
"for  hire"  within  the  meaning  of 
Louisiana  law  without  a  certificate  of 
convenience  and  necessity  from  the 
Public  Service  Commission.  The  Public 
Service  Commission  ordered  Auto  Page 
to  cease  and  desist  operations  as  a 
common  carrier.  Auto  Page  appealed  the 
decision  to  the  United  States  District 
Court  for  the  Middle  District  of 
Louisiana.  On  May  20. 1983.  the  District 
Court  referred  the  matter  to  the  FCC  for 
a  determination  of  the  status  of  Auto 
Page.  In  this  Declaratory  Ruling,  the 
Commission  affirms  the  status  of  Auto 
Page  as  a  licensee  in  the  private  land 
mobile  radio  service.  The  Commission 
concludes,  therefore,  that  Auto  Page  is 
not  subject  to  "entry"  or  "rate" 
regulation  by  the  State  of  Louisiana.  The 
Commission  is  taking  this  action  in 
order  to  comply  with  the  District  Court's 
request  for  a  determination  of  the  status 
of  Auto  Page. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  J.  Day,  Private  Radio 
Bureau  (202)  634-2443. 

Declaratory  Ruling 

in  tlie  matter  of  Auto  Page,  Inc.,  licensee  of 
station  KNBT  705  in  the  Business  Radio 
Service. 

Adopted:  July  19, 1983. 
Released:  fuly  19, 1983. 
By  the  Commission. 

Background 

1.  On  October  25, 1982.  the  Louisiana 
Public  Service  Commission  (LPSC) 
concluded  that  Auto  Page.  Inc.,  the 
licensee  of  Station  KNBT-705  in  the 
Business  Radio  Service,  was  operating 
"for  hire"  within  the  meaning  of  the 
Louisiana  Revised  Statutes,  without  a 
certificate  of  convenience  and  necessity 
from  the  LPSC.  The  LPSC  therefore 
ordered  that  Auto  Page  "cease  and 


desist  operations  as  a  radio  common 
carrier."  On  December  22. 1982,  Auto 
page  requested  the  United  States 
District  Court  for  the  Middle  District  of 
Louisiana  to  enjoin  the  LPSC  from 
enforcing  the  cease  and  desist  order.  On 
May  11, 1983.  the  Commission  filed  a 
Memorandum  as  Amicus  Curiae 
suggesting  that  the  District  Court  refer 
the  matter  to  the  FCC  for  exercise  of  its 
primary  jurisdiction.  On  May  20. 1983. 
the  District  Court  referred  the  matter  to 
the  Commission.^ 

Introduction 

2.  The  essential  facts  of  this  case  are 
not  in  dispute.  Auto  Page  is  one  of  about 
200  Business  Radio  Service  licensees 
utilizing  the  same  base  station 
transmitter  in  Shreveport.  Louisiana,  to 
provide  paging  for  their  own  respective 
business  activities.  Each  user  is 
separately  eligible  for  and  licensed  by 
the  Commission  in  the  Business  Radio 
Service  (see  47  CFR  90.185)  and  each 
can  use  the  facility  only  for 
comhiunications  relating  to  its  business 
activities  (see  47  CFR  90.405).* 

3.  The  conBguration  of  the  system  is 
as  follows:  Each  licensee  utilizes 
Independent  Telephone  Answering 
Service  (IT AS)  as  a  control  point 
operator  for  the  authorized  land  station. 
A  page  is  initiated  by  telephoning  IT  AS 
on  one  of  two  switched  telephone  lines 
inbound  to  ITAS's  office.  These  lines 
have  been  leased  by  Auto  Page  from 
South  Central  Bell  Telephone  Company 
and  cost  Auto  Page  a  total  of  $52  per 
month.  The  paging  message  is  given 
orally  to  an  IT  AS  employee. 
SubsequenUy,  the  ITAS  employee  sends 
the  paging  message,  utilizing  a  private 
leased  line  which  connects  ITAS's  office 


'  We  have  received  and  considered  commenti 
from  nine  parties.  In  a  joint  filing,  Radiofone,  Inc 
Gulf  Central  International,  Inc..  Telephone  and 
Radio  Answering  Service.  Inc.  and  Southern 
Message  Service.  Inc.  assert  that  Auto  Page 
provides  an  interconnected  service  and  therefore  is 
operating  aa  a  common  carrier.  Telocator  Network 
of  Amenca  and  the  Louisiana  Public  Service 
Commission  contend  that  Auto  Page  is  engaged  in 
the  resale  of  common  carrier  telephone  lines  and 
should  be  treated  as  a  common  carrier.  Comments 
filed  by  the  National  Association  of  Business  and 
Educational  Radio.  Inc.  Data  Com.  Inc.  and  Auto 
Page.  Inc.  state  that  Station  KNBT-70S  is  a  validly 
licensed  private  land  mobile  station  operating  in 
conformity  with  the  requirements  of  Part  90  of  the 
Commission's  Rules  and  Regulations,  and  therefore 
is  exempt  from  state  regulation. 

•  Multiple  licensing  of  private  land  mobile 
stations  plays  a  vital  role  in  making  available  a 
rapid,  efficient,  nation-wide  radio  communication 
service  with  adequate  facilities  at  reasonable 
charges.  47  U.S.C  151.  The  Commission  has 
concluded  that  multiple  licensing  Is  in  the  public 
interest.  See  Report  and  Order  in  Docket  18921, 
adopted  March  1&  1982.  S9  FCC  2d  766  (1962); 
Memorandum  Opinion  and  Order  on 
Reconsideration  (FCC  83-175).  adopted  April  27, 
1983,  48  FR  28617  (June  9, 1983). 


with  the  transmitter.  That  line  is  leased 
by  Bellar  Communications.  Inc.*  from 
South  Central  Bell  at  a  cost  of  $14  per 
month.  The  transmitter  is  provided  at  no 
charge  to  Auto  Page  and  the  other 
business  licensees  by  Bellar 
Communications.  Each  of  the  licensees 
of  the  shared  transmitter  pays  Auto 
Page  a  total  of  $30  per  month  for  lease 
and  maintenance  of  each  pager.  In 
addition.  $3.50  per  month  of  the  $30  is  a 
fee  for  the  services  of  FT  AS  which, 
according  to  the  agreements  between 
the  parties,  is  remitted  by  Auto  Page  to 
ITAS  on  behalf  of  the  licensees. 

4.  Section  45: 1501C  of  the  Louisiana 
Revised  Statutes  (L.R.S.)  provides  that: 

The  term  "radio  common  carrier"  when 
used  in  this  Chapter  includes  every 
corporation,  company,  association, 
partnership  and  persons  and  lessees, 
trustees,  or  receivers  appointed  by  any  court 
whatsoever  owning,  operating  or  managing  a 
radio  common  carrier  or  public  "for  hire" 
radio  service  engaged  in  the  business  of 
providing  a  service  of  radio  communications 
between  mobile  and  base  stations,  between    . 
mobile  and  land  stations,  including  land  line 
telephones,  between  mobile  stations  or 
between  land  stations,  but  not  engaged  in  the 
business  of  providing  a  public  land  line 
message  telephone  service  or  a  public 
message  telegraph  service. 

LR.S.  45: 1503A  provides: 

No  radio  common  carrier  shall  l>egin,  or 
continue,  the  construction  or  operation  of  any 
mobile  radio  system,  or  any  extension 
thereof,  or  acquire  ownership  or  control 
thereof  either  directly  or  indirectly  without 
first  obtaining  from  the  public  utiUhes 
commission  a  certificate  that  the  present  or 
future  public  convenience  and  necessity 
requires  or  will  require  such  construction, 
operation  or  acquisition  *  *  *. 

In  reliance  on  these  Louisiana 
statutory  provisions.  LPSC  initiated  a 
proceeding  to  determine  whether  Auto 
Page  was  performing  any  "for-hire" 
services.*  LPSC  concluded  that  Auto 
Page  was  operating  as  a  radio  common 
carrier  and  ordered  it  to  cease  and 
desist  from  such  operation. 

Discussion 

5.  At  issue  before  us  is  the  status  of 
the  Auto  Page  service  offering  under 
federal  and  state  regulatory  schemes. 
Historically,  determinations  of  this 
nature  had  proven  controversial  at  the 
federal  and  state  levels.^  and  for  that 


'  The  principal  of  Elellar  is  the  father  of  the 
principal  of  Auto  Page. 

*  See.  e.g..  Page  10  of  July  21. 1982  transcript  in 
LPSC  Docket  No.  U-15435— Southern  Message 
Service.  Inc.  vs.  Auto  Page,  inc 

'  See.  e.g..  Report  and  Order  in  Docket  1826Z,  48 
FCC  2d  752  (1974)  (authorizing  provision  of  service 
on  a  private,  non-carrier  ba^is).  recon.  denied.  56 
FCC  2d  771  (1975),  afTdsub  nom..  NARUC  v.  FCC 
525  F.  2d  830  (D.C  Cir.),  cert  denied,  425  U.S.  902 
(1976). 
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reason  Congress  amended  the 
Communications  Act  in  1982  to  establish 
uniform  national  policy  and  to  remove 
uncertainty  in  this  area.* 

6.  SpeciHcally.  in  the  Communicatioos 
Amendments  Act  of  1982,  Pub.  L.  97-259, 
96  Stat.  1087.  adding  new  Sections  3(gg) 
and  331(c)  to  the  Communications  Act, 
Congress  acknowledged  the 
contemporaneous  evolution  of 
somewhat  similar  private  and  common 
carrier  land  mobile  radio  services,  and 
provided  for  national  treatment  of  the 
private  land  mobile  radio  services. 

7.  New  Section  3(gg)  of  the  Act  states: 

iSS)  "Private  land  mobile  aervice"  means  a 
mobile  service  which  provides  a  regularly 
interacting  group  of  base,  mobile,  portable, 
and  associated  control  and  relay  stations 
(wheter  licensed  on  an  individual, 
cooperative,  or  multiple  basis)  for  private 
one-way  or  two-way  land  mobile  radio 
communications  by  eligible  users  over 
designated  areas  of  operation. 

8.  New  Section  331(c)  states: 

(1)  For  purposes  of  this  section,  private 
land  mobile  service  shall  include  service 
provided  iiy  specialized  mobile  radio, 
multiple  hoensed  radio  dispatch  systems,  and 
all  other  radio  dispatch  systems,  regardless 
of  whether  such  service  is  provided 
indiscriminately  to  eligible  users  on  a 
commercial  basis,  except  that  a  land  station 
license  in  such  service  to  multiple  licensees 
or  otherwise  shared  by  authorized  users 
(other  than  a  nonprofit,  cooperative  station) 
shall  not  be  interoonnected  with  a  telephone 
exchange  or  interexchange  service  or  facility 
for  any  purpose,  except  to  the  extent  that:  (A) 
each  user  obtains  such  interconnection 
directly  from  a  duly  authorized  carrier  or  (BJ 
licensees  jointly  obtain  such  interconnection 
directly  from  a  duly  authorized  carrier. 

(2)  A  person  engaged  in  private  land 
mobile  service  shall  not,  insofar  as  such 
person  is  so  engaged,  be  deemed  a  common 
carrier  for  any  purpose  under  this  act.  A 
common  carrier  shall  not  provide  any 
dispatch  service  on  any  frequency  allocated 
for  common  carrier  service,  except  to  the 
extent  such  dispatch  service  is  provided  on 
stations  licensed  in  the  domestic  pubhc  land 
mobile  radio  service  before  January  1. 1982. 

(3)  No  State  or  local  government  shall  have 
any  authority  to  impose  any  rate  or  entry 
regulation  upon  any  private  land  mobile 
service,  except  that  nothing  in  this  subsection  ^ 
may  be  construed  to  impair  such  jurisdiction 
with  respect  to  common  carrier  stations  in 

the  mobile  service. 

9.  In  describing  these  new  statutory 
provisions,  the  legislative  history  notes 
that  the  distinction  between  private  and 
common  carrier  land  mobile  services 
has  been  the  subject  of  considerable 
litigation  between  private  land  mobile 
radio  operators  and  radio  common 
carriers,  and  that  these  new 
amendments  to  the  Communications  Act 


are  intended  to  resolve  this  litigation  by 
establishing  new  statutory 
classifications.  In  sum.  the  new 
statutory  plan  is  that  service  offerings 
are  to  be  classified  either  as  common 
carrier  or  private  imder  the  new 
statutory  classifications  of  Sections 
3(gg)  and  331(c),  and  if  they  are  in  the 
latter  category,  no  state  or  local 
government  shall  have  authority  to 
exercise  rate  or  entry  regulation  over  the 
o^ering.  ' 

10.  In  the  circumstances  of  this  case, 
we  conclude  that  the  result  is  clear.  The 
Auto  Page  radio  service  is  a  one-way 
service  to  mobile  and  portable  stations 
and  is  private  within  the  meaning  of 
Sections  3{gg)  and  331(c)(1).  The  new 
statutory  test  of  whether  Auto  Page's 
offering  is  properly  classified  as  a 
private  land  mobile  radio  is  based  on 
the  manner  in  which  the  radio  station  is 
interconnected  with  a  telephone 
exchange  or  interexchange  service  or 
facility.  Here,  the  land  station  licensed 
for  use  by  Auto  Page  and  approximately 
200  other  private  Isand  mobile  Ucensees 
is  not  interconnected  with  telephone 
facilities.  The  answering  service 
operators  manually  receive  incoming 
telephone  calls  and  manually  send  the 
appropriate  information  to  the  radio 
facilities;  thus,  &e  incomiitg  exchange 
lines  are  not  interconnected  with  the 
radio  facilities.  •  While  there  is  a  private 
line  between  the  answering  service  and 
the  radio  facilities,  which  is  employed 
for  transmitter  control  purposes,  use  of 
this  private  line  does  not  constitute 
"interconnection"  within  the  meaning 
and  intent  of  Section  331(c].  The 
statutory  classification  scheme 
addresses  interconnection  with  the 
radio  facilities  of  telephone  services 
available  for  the  use  of  the  pubUc.  and 
not  dedicated  facilities  such  as 
transmitter  control  private  links  which 
cannot  be  accessed  by  the  public  by 
dialing.  *  In  this  case,  there  is  no 


•  See  Conference  Report  No.  97-765,  97th  Cong., 
2nd  Sess.,  August  18. 19B2.  at  pp.  54-56. 


'  The  legislative  history  makes  it  dear  that  "no 
person  participating  in  thie  private  land  mobile 
services,  whether  as  a  boensee,  equipmeni  supplier 
or  otherwise,  shall  be  cUssiTied  as  a  common 
carrier  with  respect  to  its  participation  in  these 
services."  Similarly,  "State  and  local  regulation  is   - 
entirely  preempted  with  respect  to  the  activities  of 
any  person  operating  within  the  private  land  mobile 
services."  Conference  Report  supra. 

'  "Interconnection"  has  long  refeired  to  the 
electrical  connection  of  channels  and  not  the 
manual  transferrence  of  information  received  on 
one  channel  to  a  second  channel.  Even  the  pre- 
Carterphone  tariffs  which  were  subsequently  found 
unlawful  reached  only  apparatus  "attached  to  or 
connected  with"  carriers'  facilities  and  not  the 
manual  transferrence  of  information.  See 
Corterphone.  13  FCC  2d  420,  427  (1988). 

*  The  basic  distinction  set  out  in  the  legislation  ii 
a  functional  one:  whether  a  particular  entity  is 
engaged  functionally  in  the  provision  of  telephone 
service  or  facilities.  See  Conference  Report,  supra. 
55.  See  further.  Memorandum  Opinion  and  Order. 


interconnection  with  or  resale  of 
exchange  or  interexchange  telephone 
service  or  facilities.  The  service  offered 
by  Auto  Page  therefore  complies  with 
the  statutory  test  and  our  rules,  and  we 
must  reject  the  arguments  of  the  LPSC. 
Telocator  Networic  of  America. 
Radiofone,  Inc.  Gulf  Central 
International.  Ino,  Telephone  and  Radio 
Answering  Service,  Ina,  and  Southern 
Message  Service.  Inc.  that  Auto  Page  is 
providing  radio  common  carrier  8er\'ice. 

11.  Therefore,  the  service  offering  of 
Auto  Page  is  properly  classified  as 
private  land  mobile  radio  service,  and 
under  the  express  terms  of  Section 
331(c)(3),  the  State  of  Louisiana  is 
without  authority  to  impose  "entry"  or 
"rate"  regulation.  Accordingly,  the 
declaration  of  Ae  Louisiana  Public 
Service  Commission  that  Auto  Page 
must  discontinue  this  offering  because  it 
has  not  received  a  certificate  of 
convraiienoe  and  necessity — a 
fundamental  form  of  "entry" 
regulation — is  without  effect  and  we  so 
declare.  Auto  Page.  Inc.  is  duly  licensed 
by  this  Commission  to  provide  private 
land  mobile  radio  service:  its  offering  is 
within  the  statutory  definitkxa  of  private 
land  mobile  radio  service;  and. 
accordingly.  Auto  Page.  Inc.  may 
continue  to  provide  such  service 
notwithstaiuling  any  declaration  to  the 
contrary  at  the  state  leveL 

12.  As  we  stated  in  analogous 
circumstances  involving  state  conflicts 
with  federal  statutory  requirements, 
"We  would  be  remiss  in  the  discharge  of 
our  broad  statutory  responsibilities  to 
remain  passive  in  the  face  of  the  policy 
and  regulatory  confusion  which 
permeates  the  entire  field  of 
interconnection  *  *  ♦  ",  Telerent 
Leasing  Corp..  45  FCC  3  2d  204. 214 
(1974),  affdsab  nom^  North  Carolina 
Util.  Comm  'n  v.  FCC.  537  F.  2d  787  (4th 
Cir.),  cert,  denied.  429  US.  1027  (1976). 
There,  as  here,  it  was  important  to 
resolve  uncertainty  by  declaring  a 
uniform  national  policy. 

Conclusion 

13.  Accordingly,  it  is  hereby  declared. 
That  Auto  Page,  Inc.  is  duly  licensed 
under  the  Commimications  Act  of  1934 
as  amended  to  offer  private  land  mobile 
radio  service;  that  the  offering  which 
has  been  described  herein  is  properly 
classified  as  private  land  mobile  radio 
service  within  the  scope  of  Section 
331(c)(3)  of  the  Communications  Act  of 
1934  as  amended  in  the  Communications 
Amendments  Act  of  1982;  and  that  any 
"entry"  or  "rate"  regulation  of  such 


48  FR  28512  (June  27. 1983)  (deflaine 
"interconnection"). 
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offering  by  a  state  or  local  government 
is  without  effect  pursuant  to  Section 
331(c)(3)  of  the  amended  Act. 

14.  It  is  further  ordered,  pursuant  to 
sections  1.  3(gg),  4(i}.  4(j).  303(r)  and 
331(c)  of  the  Communications  Act  of 
1934  as  amended.  That  the  Secretary 
shall  cause  a  copy  of  this  declaration  to 
be  published  in  the  Federal  Register,  to 
provide  guidance  to  the  public  and  to 
state  and  local  regulatory  athorities. 
Federal  Conununications  Commission. 
William  \.  Tricarico, 
Secretary.  y, 

(FK  Doc.  B3-2aese  Filed  7-2»-83;  S:4S  am| 
BHJJNG  CODE  S712-0t-«l 


Tatecommunications  Industry 
Advisory  Group,  Separations  and 
Costing  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG) 
Separations  and  Costing  Subcommittee 
scheduled  for  Monday,  August  15  and 
Tuesday,  August  16, 1983.  The  meeting 
will  begin  at  10:00  a.m.  in  the  offices  of 
AT&T,  Conference  Room  A  and  B  (10th 
floor),  located  at  1120  20th  Street,  NW.. 
Washington,  D.C.  and  will  be  open  to 
the  public.  The  agenda  is  as  follows: 

1.  Review  of  Minutes  of  Previous  Meeting 
n.  General  Administrative  Matters 
ID.  Presentation  and  Discussion  of 
Assignments 

IV.  Other  Business 

V.  Presentation  of  Oral  SUtements 

VI.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Leighton,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  a 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Leighton  (518/462-2030)  at  least  five 
days  prior  to  the  meeting  date.. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-20716  Filed  7-2i»-83:  8;4S  ami 
BtLUNQ  COOC  (TIl-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  nied;  Korea  Marine 
Transport  Co.  Ltd.  and  Matson 
Agencies,  Ltd. 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreiement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protest  are  found  in 
§  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Conmiission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  10483. 

Title:  Korea  Marine  Transport 
Company,  Limited  and  Matson 
Agencies,  Ltd.  Agency  Agreement. 

Parties:  Korea  Transport  Company, 
Limited  (KMTC)  and  Matson  Agencies, 
Ltd. 

Synopsis:  Under  Agreement  No.  10483 
KMTC  appoints  Matson  Agencies,  Ltd. 
to  be  KMTC's  agent  in  CalifoAiia, 
Oregon,  Washington,  Alaska,  Hawaii, 
Nevada,  Utah,  Arizona,  Colorado,  New 
Mexico,  Montana,  Wyoming  and  Idaho 
for  the  period  September  29, 1983 
through  March  31, 1984.  Matson 
Agencies,  Ltd.  will  perform  agency 
fimctions  which  include  vessel 
husbanding,  cargo  solicitation,  freight 
^operations,  claims  collection  and 
remittance  of  freight  and  other  activities 
agreed  upon  by  the  parties  and 
permitted  by  the  Agreement. 

Filing  Party:  Mr.  Peter  P.  Wilson, 
Matson  Navigation  Company,  333 
Market  Street  P.O.  Box  7452,  San 
Francisco,  California  94120. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  )uly  27. 1983. 
Frands  C.  Humey, 

Secretary. 

|FR  Doc.  83-20786  Filed  7-2»-83;  »M  un| 
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[Independent  Ocean  Freight  Forwarder 
License  No.  254«] 

Freight  Fowarder  Licenses;  Eugene  E. 
Ellison,  Jr.,  dJ>.a.  Ellison  &  Co.;  Order 
of  Revocation 

Section  44(c),  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Eugene  E. 
Ellison,  Jr.,  d.b.a.  Ellison  &  Company 
was  cancelled  effective  July  20, 1983. 

By  letter  dated  June  27, 1983. 
addressed  to  Eugene  E.  Ellison,  Jr.,  d.b.a. 
Ellison  &  Company,  which  was  returned 
by  the  U.S.  Post  Office  marked 
unclaimed,  the  Federal  Maritime 
Commission  attempted  to  advise  the 
licensee  that  Independent  Ocean  Freight 
Forwarder  License  No.  2548  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the         ' 
Commission. 

Eugene  E.  Ellison,  Jr.,  d.b.a.  Ellison  & 
Company  has  failed  to  furnish  a  valid 
bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  S  10.01(f)  dated 
November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2548  be  and  is  hereby 
revoked  effective  July  20, 1983. 

It  Is  Ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2548 
issued  to  Eugene  E.  Ellison,  Jr.,  d.b.a. 
Ellison  &  Company  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Eugene  E. 
Ellison,  Jr.,  d.b.a.  EUison  &  Company. 
Robert  M.  Skall 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  83-Z0761  Filed  7-29-83: 8:45  (mj 
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[Independent  Ocean  Freight  Forwarder 
UceoM  No.  2288] 

Freigiit  Forwarder  Licenses;  Galbraitti 
International,  Inc^  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  eH^ect  and 
on  file  with  the  Commission.  Rule 
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510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
autdmatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Galbraith 
International.  Inc.,  805  Port  America 
Place.  P.O.  Box  61247,  Dallas.  TX  75267 
was  cancelled  effective  July  16, 1983. 

By  letter  dated  June  20, 1983, 
Galbraith  International,  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  2288 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Galbraith  International,  Inc.  has  failed 
to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  S  10.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2288  be  and  is  hereby 
revoked  effective  July  16, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2288 
issued  to  Galbraith  International,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Galbraith 
International,  Inc. 
Robert  M.  Sacall, 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  S3-207W  Hied  ?-»-^:  8:45  am) 
MUMQ  COOE  CTSO-OI-M 


[IndepefKtant  Ocean  FreigM  Forwarder 
License  N0.1351-R) 

Freight  Forwarder  Licenses;  Hudsons 
Intematioiial  of  Maryland,  Inc.;  Order 
of  Revocation  in  Part 

On  May  16, 1983,  Hudsons 
International  of  Maryland,  Inc.,  Suite 
1614  World  Trade  Center,  Baltimore, 
MD  21202.  voluntarily  surrendered  its 
right  to  operate  under  Independent 
Ocean  Freight  Forwarder  License  No. 
1351-R. 

Notwithstanding  this,  Hudsons 
International,  Inc.  will  continue  to  hold 
FMC  License  No.  1351-R  in  its  name 
only. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders;  Commission  Order  No.  1 
(Revised),  §  10.01(f)  November  12, 1981; 

Notice  is  hereby  given,  that  Hudson's 
International  of  Maryland,  Inc.'s 
authority  to  use  Independent  Ocean 


Freight  Forwarder  License  No.  1351-R 
issued  to  Hudson's  IntemationaL  Inc. 
and  Hudsons  International  of  Maryland. 
Inc.  be  and  is  hereby  revoked  effective 
May  16. 1983. 

It  is  ordered.  That  a  copy  of  this  order 
be  published  in  the  Federal  Register  and 
served  upon  Hudson's  International  of 
Maryland,  Inc. 
Robert  M.  SkaO. 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

PK  Doc  S»-2078e  niad  7-29-83:  MS  un) 
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[independent  Ocean  FreigM  Forwantar 
Licenae  No.  2003] 

Freight  Forwarder  Licenses;  Marine 
and  Industrial  Distrttxjtors,  inc^  Order 
of  Revocation 

On  July  11, 1983,  Marine  &  Industrial 
Distributors,  Inc.,  301  South  Dawson 
Street,  Seattle,  WA  98108  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2003. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12, 
1981; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2003 
issued  to  Marine  &  Industrial 
Distributors,  Inc.  be  revoked  effective 
July  11. 1983. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Marine  & 
Industrial  Distributors,  Inc. 
Robert  M.  Skall, 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  83-20756  Filed  7-2»-«3.'  8:45  ami 
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[Independent  Ocean  Freight  Forwarder 
License  Na  1503] 

Freight  Forwarder  Ucenses; 
Peninsular  Steamship  Co.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
for  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Peninsular 
Steamship  Company,  5020  Cypress 


Street.  Suite  222.  Tampa.  Fl  33607  was 
cancelled  effective  July  24. 1983. 

By  letter  dated  June  27. 1963 
addressed  to  Peninsular  Steamship 
Company,  which  was  returned  by  the 
U.S.  Post  Office  marked  "Not  in 
Directory,"  the  Federal  Maritime 
Commission  attempted  to  advise  the 
licensee  that  Independent  Ocean  Freight 
Forwarder  License  No.  1503  would  be 
automatically  revoked  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Peninsular  Steamship  Company  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised).  5ie.01(f)  dated 
November  12, 1981; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  1503  be  and  is  hereby 
revoked  effective  July  24, 1983. 

It  is  ordered.  That  Independent  Ocean 
Freight  Fowarder  License  No.  1503 
issued  to  Peninsular  Steamship 
Company  be  returned  to  the 
Commission  for  canceUation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Fedaial 
Register  and  served  upon  Peninsular 
Steamship  Company. 
Robert  M.SkaU, 

Deputy  Director,  Bureau  of  Certification  and 
Licensing 

(FK  Doc  a»-»7S8  Filed  7-»«:  8:45  am) 
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[Independent  Ocean  Freight  Forwarder 
Ucenaa  Na  1331] 

Freight  Forwarder  Licenses;  Supreme 
Air  Freigtrt  Corp.,  dJ>.a.  Supreme 
Ocean  Freigtrt;  Order  of  Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
ft«ight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Supreme 
Air  Freight  Corporation  dba  Supreme 
Ocean  Freight,  1401  N.W.  78th  Avenue, 
Miami.  FL  33128  was  cancelled  effective 
July  20, 1983. 

By  letter  dated  June  28, 1983,  Supreme 
Air  Freight  Corporation  dba  Supreme 
Ocean  Freight  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1331  would  be  automatically 
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revoked  unless  a  valid  surety  bond  was 
filed  with  the  CommissioiL 

Supreme  Air  Freight  Corporation  dba 
Supreme  Ocean  Freight  has  failed  to 
furnish  a  vaUd  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  fRevised).  f  10.01(f)  dated 
November  12, 1961: 

Notice  is  hereby  given,  That 
Independent  Ocean  Freight  Forwarder 
License  No.  1331  be  and  is  hereby 
revoked  effective  July  20, 1983. 

It  is  order,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1331 
issued  to  Supreme  Air  Freight 
Corporation  dba  Supreme  Ocean  Freight 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Supreme  Air 
Freight  Corporation,  d.b.a.  Supreme 
Ocean  Frei^L 
Robert  M.  Skafl. 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

(Fit  Doc  Sl-2ir«3  PUcd  7'2S-B3;  S:45  un| 
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[Independent  Ooan  F«lglrt  Forwanlar 
Uoenae  Na  2151] 

Freight  Forwafder  Licenses;  Swiss- 
American  Forwarders  Corp^  Order  of 
Revocation 

On  |uly  19, 1983,  Swiss-American 
Forwarders  Corporation.  2792  N.W.  24th 
Street,  Miami,  FL  33142  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2151. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised).  S  10.01(e)  dated  November  12, 
1981: 

It  is  ordered  That  Independent  Ocean 
Freight  Forwarder  License  No.  2151 
issued  to  Swiss-American  Forwarders 
Corporation,  be  revoked  effective  July 
19, 1963.  tvithout  prejudice  to 
reapplication  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Swiss- 
American  Forwarders  Corporation. 
RotMrt  M.  SkalL 

Deputy  Director,  Bureau  of  Certification  and 
Licensing. 

IFK  Doc  n-aVM  nhd  7-«»4K  1:48  mb| 


IndepeiKient  Ocean  FreigM  Forwarder 
Ucenaa;  Applicants;  GJL  Bechet,  at  al. 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applicatioos  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573. 

G.  A.  Bechei  2203  Stoney  Brook  Drive, 

Houston.  TX  77063 
Cascade  Shipping  Company.  500  ]aclc8on 

Tower,  808  S.W.  Broadway.  Portland,  OR 

97206 
Officers:  William  Petit  Bills,  President/ 

Director  Thomas  Ruasell  Jarvie  Uny, 

Vice  President/Director  Edmund  Grundy 

Ellis,  in.  Urector,  )ohn  Kenyon  Ellis, 

Director 
Anthony  Hayden  d.b.a.  World  Consultations 

Co.,  33  Rector  Street.  New  York,  N.Y. 

10008 

By  the  Federal  Maritime  Comjnission. 
Dated:  July  27, 1963. 
Francis  C  Himey,  * 

Secretary. 

|PR  Doc  B-MVW  FHnl  7-Z»«t  aM6  ami 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Banic 
Holding  Companies;  Michigan  National 
Corp.etaL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  iiK:iude  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


A.  Board  of  Governors  of  ttie  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  MNC  Bank,  Rapid  City,  South 
Dakota.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  August  28, 1963. 

2.  Trustee  of  Dartmouth  College, 
Hanover,  New  Hampshire;  to  acquire 
26.95  percent  of  the  voting  shares  or 
assets  of  Dartmouth  National 
Corporation,  Hanover.  New  Hampshire. 
This  application  may  be  inspected  at  the 
ofTices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 
Comments  on  this  application  must  be 
received  not  later  than  August  26, 1983. 

Board  of  Governors  of  tiie  Federal  Reserve 
System,  July  28. 1963. 

James  McAfae, 

Associate  Secretary  of  the  Board. 

(Fit  Doc  83-20071  Med  7-M-8S.  8:48  am) 
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Commerce  Bancsharee,  Inc; 
Acquisition  of  Banks  and  NontMnli 
Company  Through  Merger  twith  Bank 
HokMng  Company 

Commerce  Bancshares.  Inc..  Kansas 
City,  Missouri,  has  applied  for  the 
Board's  approval  under  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  with  County  Tower 
Corp..  Clayton,  Missouri.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Commerce  Bancshares,  Inc.,  also,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire, 
through  its  merger  with  County  Tower 
Corp..  its  nonbank  subsidiary.  Midwest 
Investment  Advisory  Services,  Inc., 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  providing  investment 
advisory  services,  including  managing 
portfolios  for  pension  and  profit-sharing 
plans,  financial  institutions,  individuals, 
endowments  and  others.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in  St. 
Louis,  Missouri,  and  the  geographic  area 
to  be  served  is  the  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  9  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 
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subject  to  Board  approval  of  individual 
proposals  in  accordance  tvith  the 
procedures  of  |  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
constunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ane  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  August  24, 1983. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  25, 1983. 
Janws  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-20870  Filed  7-20-83: 8:45  am) 
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Formation  of  Bank  Holding 
Companies;  Southeast  Bancorp,  Inc. 
etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  5iat  are 
considered  in  action  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  lB42(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 


Any  comment  on  an  applicadcm  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Clevelaiid 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Southeast  Bancorp,  Inc.,  Corbin, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  ft 
Trust  Company  of  Corbin,  Corbin, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  August 
24,1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  The  Baraboo  Bancorporation.  Inc., 
Baraboo,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Baraboo  National  Bank,  Baraboo, 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  August  26, 1983. 

2.  FNB  Hartford  Bancorp.,  Inc., 
Hartford,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  more  of  the  voting  shares  of 
The  First  National  Bank  of  Hartford, 
Hartford,  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  August  28, 1983. 

.  3.  Harbor  County  Banking 
Corporation,  Three  Oaks,  Michigan;  to 
become  a  bank  holding  company  by 
acquiring  at  least  90  percent  of  die 
voting  shares  of  The  Bank  of  Three 
Oaks,  Three  Oaks,  Michigan.  Comments 
on  this  application  must  be  received  not 
later  than  August  26, 1983. 

C.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Ashley  Bancstock  Company, 
Crossett,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Crossett,  Crossett 
Arkansas.  Comments  on  this  application 
must  be  received  not  later  than  August 
26, 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Freeborn  Bancorporation,  Inc., 
Freeborn,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  of  Freeborn.  Freeborn, 
Minnesota.  Comments  on  this 


application  must  be  received  not  later 
than  August  28. 1963. 

E.  Fsdatal  R«miv«  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  Qty. 
Missouri  64196: 

1.  Mid  Central  BanCorp,  Inc., 
Warsaw,  Missouri:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Osage 
Valley  Bank.  Warsaw,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  August  26, 1983. 

2.  Morgan  Capital  Corporation,  Ft 
Morgan,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fort 
Morgan  State  Bank.  PL  Moi^gan. 
Colorado.  Comments  on  this  appUcation 
must  be  received  not  later  than  August 
28,1983. 

3.  P./.K.,  Inc.,  Forest  City,  Missouri;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  The  First  State  Bank  of 
Forest  City,  Forest  City,  Missouri. 
Comments  on  this  application  must  be 
received  not  later  than  August  26, 1983. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222 

1.  Helotes  Bancshares,  Inc.,  Helotes, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Helotes  State  Bank, 
Helotes,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  August  26, 1983. 

2.  Lewisville  Bancshares,  Inc., 
Lewisville.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  North 
Texas  Bank,  Lewisville,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  August  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )uly  2a  1983. 
|amea  McAfee, 
Associate  Secretary  of  the  Board. 

PK  Doc  83-30872  FiM  7-28-83:  k45  ub| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Securtty  Administration 

Refugee  Resettlement  Program; 
Formula  for  Allocation  to  States  of  FY 
1983  Refugee  Social  Service  Funds 

agency:  Office  of  Refugee  ResetUement 
(ORR),  SSA.  HHS. 

action:  Final  notice. 


34810 
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Vt  This  notice  establishes  the 
formula  for  allocation  to  States  of  FY 
1983  social  service  funds  under  the 
Refugee  Resettlement  Program  (RRP). 
The  formula  yields  the  allowable 
allocation  of  FY  1983  refugee  social 
service  funds  for  each  State 
participating  in  the  RRP. 

EFFECnvc  DATE  August  1. 1983. 

FOR  FUlTTHCIt  INFORMATION  CONTACT 

David  HoweU.  (202)  472-6510. 

SUPPICMENTARY  INFORMATION:  Two 

comments  were  received  in  response  to 
the  notice  of  proposed  formula  for 
allocation  to  States  of  FY  1983  refugee 
social  service  funds  which  was 
published  in  the  Federal  Register  on 
June  3, 1983  (48  FR  24996).  Both 
comments  strongly  supported  the 
allocation  formula  as  programmatically 
sound  and  equitable. 

The  Director  of  the  Office  of  Refugee 
Resettlement  has  therefore  made  a  final 
determination  to  apply  the  allocation 
formula  which  was  set  forth  in  section  II 
of  the  notice  of  June  3  at  48  FR  24997  and 
to  allocate  to  States  under  the  formula 
the  amounts  of  funds  specified  in  Table 
1  at  48  FR  24997-24998. 

Faperwock  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
13.814  Refugee  Assistance  State 
Administered  Programs) 

Dated:  July  28, 1963. 
John  A  Svafan. 
Commissioner  of  Social  Security. 

(FRDoc. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Bureau  Fonn  Sutmitted  for  OMB 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Ch.  25).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  at  202-395-7340. 


Titlet  43  CFR  Part  253Q— Indiaa 

Allotment  Apptication 
Bureau  Form  Number  2530-1 
Frequency:  On  occasion 
DescriptiiHi  of  Respondents:  Indian 

allotment  applicant 
Annual  Responses:  200 
Annual  Burden  Hours:  50 
Bureau  clearance  officer  (alternate): 

Linda  Gibba.  202-«5a-8853. 
James  M.  Paikat, 
Acting  Director. 
June  2a  1983. 

(PR  Poc  a3-2DeM  Ned  r-S-83;  ft4t  im) 
BHJJNQ  COOE  «310-«4-«l 


[OragonaeZM) 

Oregon;  Realty  Action;  Non- 
Competitive  Sale  of  Public  Lands  in 
Coos  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C  1713),  at  no  less  than  the 
appraised  fair  market  value  $1,200^)0. 

WiOamette  Mefkfian 

Township  26  South,  Range  12  West, 
Willamette  Meridian,  Coos  County,  Oregon, 
Section  5,  Lot  9. 

The  land  described  aggregates  1.1  acre  in 
Coca  County. 

This  land  is  being  offered  at  direct 
sale  to  Mr.  and  Mrs.  Frank  Vetter,  at  the 
appraised  fair  market  value. 

This  parcel  in  an  islolated  tract  of 
Coos  Bay  Wagon  Road  land  bounded  on 
the  east  by  Catching  Slough  and  on  the 
west  by  property  presently  owned  by 
Mr.  and  Mrs.  Frank  Vetter  with  no  legal 
access  except  by  way  of  the  slough. 

The  sale  of  this  tract  would  dispose  of 
an  unmanageable  parcel  of  land  that 
could  be  better  utilized  by  the  adjacent 
landowner.  This  sale  is  consistent  with 
the  Bureau  of  Land  Management's 
planning  system  and  the  public  interest 
would  be  served  by  offering  this  parcel 
for  direct  sale  to  the  adjacent 
landowner.  The  land  will  not  be  offered 
for  sale  until  60  days  after  the  date  of 
this  notice. 

For  a  period  of  45  days  of  this  notice 
interested  parties  may  submit  comments 
to  the  District  Manager,  Coos  Bay 
District.  333  South  Fourth  Street.  Coos 
Bay.  Oregon,  9742a  Any  adverse 
comments  received  as  a  result  of  this 
Notice  of  Realty  Action,  or  notification 
to  the  Congressional  Committee  and 
Delegation  pursuant  to  Pub.  L.  97-394 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 


action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of 
Interior.  Interested  parties  should 
continue  to  check  with  District  Office  to 
keep  themselves  advised  of  any 
changes. 

Dated  July  28. 1963. 
LouWUcm. 
Acting  District  Manager. 

Ptl  Doa  R3-aM0  PHed  7-2»-aj:  lOrM  ml 
atUMOCOOC  4310-t4-« 


Minerals  Management  Service 

Alaska  Outer  Continental  Shelf;  Dates 
and  Locations  of  Public  Hearings 
Regarding  tlie  Environmental  Impact 
Statement  for  Proposed  OH  and  Gas 
Lease  Offering  In  ttie  Navarin  Basin 
Region  of  ttw  Bering  Sea 

in  accordance  with  30  CFR  256.26(b). 
public  hearings  will  be  held  in  order  to 
receive  comments  and  suggestions 
relating  to  the  draft  environmental 
impact  statement  (EIS)  prepared  for  a 
proposed  March  1984  Outer  Conintental 
Shelf  (OCS)  oil  and  gas  lease  offering  in 
the  Navarin  Basin  off  the  western  coast 
of  Alaska.  The  hearings  will  be  held  on 
the  following  dates  at  the  locations  and 
times  indicated. 

August  8.  1963 
Old  Federal  Building,  605  West  4tfa  Avenue. 
Anchorage.  Alaska  (1:30  pjn.) 
August  la  1083 

Emmonak  (12  Noon) 
St.  Paul  Island  (7:00  p.m.) 
August  9,  1983 
Toksook  Bay  (12  Noon) 
Hooper  Bay  (6:00  p.m.) 
Unalaska  (7M)  p.m.) 
August  11. 1983 
St.  George  Island  [7iOO) 
Nome  Teleconference  Center.  State 
Building  (7:00  p.m.),  Telephone  Tie-in  To: 
Gambell  (Teleconference  Center), 
Savoonga  (Teleconference  Center) 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with 
information  from  government  agencies 
and  the  public  wliich  will  help  in  the 
evaluation  of  the  potential  effects  of  the' 
proposed  lease  sale. 

The  draft  EIS  concerning  the  proposed 
OCS  lease  offering  in  the  Navarin  Basin 
was  made  available  to  the  public  on 
June  17. 1983.  Copies  of  this  statement 
can  be  obtained  from  the  Office  of  the 
Alaska  OCS  Region.  Leasing  and 
Environment  Office.  KOnerals 
Management  Service,  P.O.  Box  1159. 
Anchorage,  Alaska  99510,  telephone 
(907)  276-2965.  Copies  of  the  draft  EIS 
are  also  available  for  review  in  public 
libraries  throughout  Alaska. 


Interested  individuaU,  repreaentatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  Nancy  Hendrij(.  Office 
of  the  Alaska  OCS  Region,  at  the 
address  and  telephone  number  above  by 
4:00  p jn.  (Alaska  Daylight  Time),  Friday, 
August  5, 1083.  Time  Hmitations  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  ten  (10)  minutes.  An 
oral  statement  may  be  supplemented  by 
a  more  complete  written  statement 
which  may  be  submitted  to  a  hearing 
official  at  the  time  of  oral  presentations 
or  by  mail  until  August  19, 1983.  This 
will  allow  fhcne  unable  to  testify  at  a 
public  hearing  an  opportimity  to  make 
their  views  known  and  for  those 
presenting  oral  testimony  to  submit 
supplemental  information  and 
comments.  Written  comments  should  be 
addressed  to  the  Regional  Manager, 
Office  of  the  Alaska  OCS  Region,  P.O. 
Box  1159.  Anchorage,  Alaska  99510. 

The  Minerals  Management  Service 
recognizes  the  distances  involved  and 
the  travel  difficulties  faced  by  those  in 
the  more  remote  areas  who  may  be 
affected  by  this  proposal  and  may  wish 
to  participate  in  the  public  hearing 
process.  Aocordingly,  telephone  tie-ins 
to  some  of  the  public  hearings  have  been 
arranged  for  the  villages  indicated  in  the 
hearing  schedule  above.  All  comments, 
whether  provided  at  the  formal  public 
hearings,  through  telephone  tie-ins.  or  in 
writing,  are  given  equal  weight  in 
preparation  of  the  Hnal  EIS. 

Dated:  July  27, 1983. 

Thomas  M.  G«nihofer. 

Acting  Director.  Minerals  Management 
Service. 
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Approved:| 
Bruce  Blanchsid. 

Director.  Environmental  Project  Revietv. 

(FR  Doc  IU-10751  nied  7-29-83;  MS  am) 
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1983  Sale  Offerings  to  Eligible  U.S. 
Refiners  of  Royalty  Oil  Available  From 
Federal  Offshore  and  Onshore  Leases 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  Determination  of 
Unavailability  of  Oil  to  Small  Refiners 
and  Declaration  of  Intent  to  Proceed 
with  Sale  of  Royalty  Oil  by  the 
Secretary  of  the  Interior. 

summary:  The  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior  (DOI)  gave  notice  on  July  26. 
1983.  at  48  FR  33996  that  it  will  conduct 
sales  of  both  offshore  and  onshore 
royalty  oil.  The  sales,  to  be  conducted  in 
three  parts  early  next  year,  will  include 


115.000  barrels  of  ofbhore  crude  oil  and 
35.000  battels  of  onshore  crude  oiL  The 
notice  of  sale  was  prompted  by  the 
Secretary's  determination  that  small 
refiners  did  not  have  access  to  adequate 
supplies  of  erode  oil  at  equitable  prices 
and  sufficient  supplies  of  crude  oil  were 
not  available  in  Uie  open  market  to 
refineries  not  having  their  own  source  of 
supply  for  crude  oil. 

dates:  Refer  to  48  FR  33996  for  the 
scheduled  sale  dates  and  application 
deadline  dates. 

AOORESS:  Application  forms  for  the 
contract  purchase  of  Royalty-In-Kind 
(ROC)  oil  may  be  obtained  from  Minerals 
Management  Service.  Payor  Accounting 
Branch.  P.O.  Box  5760  TJi.,  Denver.  CO 
80217.  Completed  applications  should  be 
returned  to  the  same  MMS  office;  the 
telephone  number  is  (303)  231-3133. 


FOR  FURTHER  INrOMUTlOW  CONTACT: 

ROC  Sale  Coordinator  Dennis  Whitcomb 
at  (303)  231-3432. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  governing  the  disposal  of 
royalty  crude  oil.  found  at  30  CFR  Parts 
262  and  225.  direct  the  Secretary  of  the 
Interior  to  make  a  determination 
concerning  such  royalty  oiL  The 
Secretary's  determination  follows: 

DeteiiuiiMtioii  of  UnavailaliSty  erf  Ofl  To 
SbmII  Refinora  and  Dedantiaa  of  fartaat  to 
Proceed  V^itfa  Sale  of  Royalty  Ofl 

Pursuant  to  flie  Outer  Continental  Shelf 
Lands  Act  as  amended.  43  U.S.C.  1353, 1  have 
determined,  after  consultation  with  the 
Secretary  of  Energy,  that  small  refiners  do 
not  have  access  to  adequate  supplies  of  crude 
oil  at  equitable  prices.  Additionally,  pursuant 
to  the  Mineral  Leasing  Act  30  U.S.C  192, 1 
have  determined  that  sufRcient  suppbes  of 
crude  oil  are  not  available  in  the  open  market 
to  refineries  not  having  their  own  source  of 
supply  for  crude  oil  Therefore,  the 
Department  of  the  Interior  will  offer  royalty 
oil  to  these  two  classes  of  reGners. 

This  determination  of  unavailability  is 
based  on  the  following  facts: 

1.  Small  refiners  as  a  class  continue  to  have 
severe  difficulties  obtaining  long-term 
commitments  from  major  and  independent 
producers  for  the  proper  mix  of  crude  stock  to 
operate  their  refineries.  This  h«i8  heea 
substantiated  by  an  outpouring  of  interest  in 
the  program  and  an  indication  of  dire 
negative  effect  upon  small  refiners  as  a  class 
if  the  program  were  to  cease. 

2.  While  the  spot  availability  of  surplus 
crude  has  increased  sine*  the  last  royalty  oil 
offering  in  1980.  that  surplus  does  not  meet 
the  continuing  needs  of  small  refiners  as  a 
class  for  a  constant  supply  of  crude  stocks  of 
specific  types  necessary  to  economically  and 
profitably  operate  refineries  with  a  pre- 
plaimed  slate  of  refined  oil  products.  The 
availability  of  crude  oil  both  offshore  and 
onshore  continues  to  be  a  prol>lem  with  small 
refiners  as  a  class. 


Dated  July  22. 1083. 
James  Watt 
Secretary  of  the  Interior. 

Dated:  July  26. 1983. 

RobertBoldt. 

Auociate  Director  for  Royalty  Managemeat. 
Minerals  Management  Service. 

(FR  Doc  SS-arxl  FiM  7-S-M:  aits  an) 


National  Parti  Service 


Gulf 

Advisory  ConMniaalofi; 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  wiU  be  held  at  HXi  p.m.  on 
August  24. 1963,  at  the  Howard  Johnson 
Gulf  Side  Motor  Lodge.  12  Via  De  Luna 
Drive.  Pensacola  Beach.  Florida. 

The  purpose  of  the  Gulf  Islands 
National  Seashore  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning  and 
development  of  Gulf  Islands  National 
Seash(M«. 

The  members  of  the  Advisory 
Commission  are  as  fbllowr 

Mrs.  Courtney  Blossman.  Chairman 

(Mississippi) 
Ms.  Gordon  D.  Allen  (Mississippi) 
Mr.  Margaret  Allen  (Mississippi) 
Mr.  Sherman  Barnes  (Florida) 
Mr.  J.  Earle  Bowden  (Florida) 
Mr.  George  Byars  (Mississippi) 
Mr.  Uoyd  ].  Caillavet  (Mississippi) 
Mr.  Edwin  Cake,  Jr.  (Mississippi) 
Mr.  Bill  Davis  (Mississippi) 
Mr.  Paul  Delcambre  (Mississippi) 
Mr.  Donald  Edwards  (Mississippi) 
Ms.  Betty  Gemty  [Florida) 
Mr.  Lee  Hodges  (Mississippi) 
Mr.  R.  K.  Hollister  (Mississippi) 
Mrs.  M.  G.  Kennedy  (Florida) 
Mr.  Charles  Liberis  (Florida) 
Ms.  Sara  Megehee  (Mississippi) 
Mr.  Michael  Mitchell  (Florida) 
Mr.  Grady  Don  Pope  (Florida) 
Mr.  Stuart  Reynolds  (Florida) 
Ms.  Diana  Rittenhouse  (Florida) 
Mr.  Richard  Schmidt  (Missiaaippi) 
Mr.  Vince  Whibba  (Florida) 
Ms.  Erica  Woolley  (Fkmda) 

The  matter  to  be  discussed  at  this 
meeting  will  be  the  proposed  Visitor 
Center  and  Headquarters  in  Naval  Live 
Oaks. 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  commission  a  written 
statement  concerning  the  matter  to  be 
discussed. 
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Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements,  may  contact 
Franklin  D.  Pridemore,  Superintendent, 
Gulf  Islands  National  Seashore.  P.O. 
Box  100.  Gulf  Breeze,  Florida  32561, 
telephone  (904)  932-6316.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  |uly  21. 1983. 
NmI  G.  Guaa,  Jr.. 

Acting  Regional  Director,  Southeast  Region. 

|FR  Doc  83-2a7W  Filed  7-2B-«3e  •:«  an^ 
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Office  Of  the  Secretary 

AvaNabJiity  of  Final  Environmental 
Statement  for  Undeveloped  Coastal 
Barriers 

aoency:  Office  of  Secretary.  Interior. 
ACnON:  Notice  of  availability  of  final 
environmental  statement  for 
undeveloped  coastal  barriers. 


SomauiiY:  This  notice  is  published  to 
announce  the  availability  of  a  Final 
Environmental  Statement  (FES)  entitled 
Undeveloped  Coastal  Barriers.  The 
Department  of  the  Interior  undertook 
this  environmental  analysis  to  assess 
actions  taken  by  the  Secretary  pursuant 
to  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (OBRA).  This  law  was 
superseded  by  the  enactment  of  the 
Coastal  Barrier  Resources  Act  of  1962 
(CBRA)  and  thus  this  Final 
Environmental  Statement  as  an 
administrative  record  which  contains 
information  of  potential  usefulness  in 
future  assessments  of  Federal  actions  on 
coastal  barriers. 

DATES:  The  30  day  no-action  period 
following  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
final  EIS  will  close  on  September  6. 
1983. 

AOOAESS:  Comments  should  be 
addressed  to  Ms.  Deborah  Lanzone. 
Coastal  Barriers  Study  Coordinator, 
Division  of  Park  Planning  and  Special 
Studies,  National  Park  Service-763. 
Department  of  the  biterior,  Washington, 
DC.  20240. 

FOR  FmtTHER  INFORMATION  CONTACT 

Albert  G.  Greene,  Special  Science 
Projects  Division.  National  Park  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240;  (202)  343-8114.  A  limited 
number  of  copies  are  available  free-of- 
charge:  multiple  order  requests  will  not 
be  honcreii. 

SUPPLEMENTARY  INFORMATION:  As 
enacted  on  August  13, 1961,  Section  341 


of  the  Omnibus  Budget  Reconciliation 
Act  established  a  twofold  responsibility 
for  the  Secretary  with  regard  to 
undeveloped  coastal  barriers.  Under  this 
provision,  the  Secretary  was  directed  to: 
(1)  Conduct  a  study  for  the  purpose  of 
designating  undeveloped  coastal 
barriers  and  report  to  Congress  the 
conclusions  of  such  a  study  and  (2) 
designate  undeveloped  coastal  barriers. 

Under  OBRA,  the  sale  of  new  Federal 
flood  insurance  coverage  for  any  new 
construction  or  substantial  improvement 
of  structures  located  on  the  designated 
undeveloped  coastal  barriers  was 
prohibited  after  October  1, 1983. 

Consistent  with  these  responsibilities, 
on  December  21, 1981,  the  Department 
published  a  "Notice  of  Intent  to  Prepare 
a  Draft  Environmental  Impact 
Statement"  (DEIS)  (46  FR  61929),  that 
expressed  the  Department's  intention  to 
make  the  proposed  actions  available  for 
pubUc  review.  The  DEIS  was 
subsequently  released  on  May  21, 1982 
(47  FR  22231-22232).  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969  (83.  StaL  852;  42  U.S.C.  4321  et. 
seq). 

All  public  comments  received  were 
carefully  considered  in  scoping  the 
alternative  actions  and  evaluafing  their 
potential  environmental  impacts.  This 
public  review  process  not  only  asided 
the  Department  in  the  refinement  of  the 
proposed  alternatives,  but  also  served  to 
reconmiend  the  proposed  designation  of 
additional  areas  of  undeveloped  coastal 
barriers.  Not  all  alternatives  under 
consideration,  however,  were 
authorized  by  the  Reconciliation  Act. 
Some  would  have  required  legislative 
changes,  but  only  in  this  manner  could 
the  Department  fully  analyse  the  range 
of  alternatives  available.  These 
alternatives  included  interpretations  of 
the  coastal  barrier  definition  that  were 
both  broader  and  more  limited  than  the 
guidelines  provided  by  the  Act.  A  "no 
action"  option  as  well  as  the  "proposed 
action",  emphasize  in  the  Secretary's 
Report  to  Congress  (August  13, 1982), 
were  also  analysed. 

The  Final  Environmental  Statement 
not  only  includes  the  assessment  of 
these  alternatives,  but  also  includes  a 
detailed  assessment  of  a  "high  level 
protection  alternative,"  which  would 
prohibit  a  broad  range  of  Federal 
expenditures  and  forms  of  assistance  for 
development  in  af^as  designated  as 
undeveloped  coastal  barriers.  This 
alternative  is  relevant  to  the  Coastal 
Barrier  Resources  Act  of  1982  (CBRA) 
that  was  subsequently  enacted  on 
October  18. 1982.  CBRA  established  the 
186-unit  Coastal  Barrier  Resources 
System  and  prohibited  most  forms  of 
Federal  expenditures  or  financial 


assistance  for  development  within  the 
system. 

This  Final  Environmental  Statement, 
therefore,  has  been  prepared  as  an 
administrative  record  which  contains 
information  of  potential  usefulness  in 
futiu%  assessments  of  Federal  actions  on 
coastal  barriers. 
).  Craig  PoHer, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parka. 

|FR  Doc.  83-20767  Filed  7-29-S3:  ft4S  un| 
mxmO  CODC  4110-7D-M 


INTERSTATE  COMMERCE 
COMMISSION 

(NaMC-f-15296>] 

Canadian  Pacific  Umited  and  Canadian 
Pacific  Express  &  Transport,  Ltd.— 
Control  Exemption— River  transport. 
Inc.  , 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343 
(e),  the  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343  et  seq.  the  proposed 
acquisition  of  control  by  Canadian 
Pacific  Express  &  Transport,  Ltd.,  and 
Canadian  Pacific  Limited  of  River 
Transport,  Inc. 

DATE:  This  exemption  will  be  effective 
on  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  or  call  289-4357  (D.  C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403 

Decided  July  20. 1983. 

By  the  Commission,  Chainnan  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  concurred  in  part, 
and  dissented  in  part  with  a  separate 
expression. 

Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc  83-20741  Filed  7-2»-83:  846  ami 
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'  This  proceedins  was  originaUy  assigned  Finance 
Docket  No.  30115. 


Motor  Cmrtam,  approvd  •KwyUwia. 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Approved 
Exemptions 

SUIIMARY:  TTie  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  40  U^.C.  11343  (e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  l.CC.  113  (1982).  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  August  31, 1983.  Petitions  for 
reconsideration  must  be  filed  by  August 
22. 1983.  Petitions  for  stay  must  be  filed 
by  August  11. 1983. 

FOR  FURTHER  INFORMATKM  CONTACT 
Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  For 

further  Information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227. 12th  and  Constitution  Ave.,  NW, 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

By  the  CoouBission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 

[No.  MC-15225] 

Wetterau,  Incorporated — ContmuaDce  in 
Control  Exemption — Foxtran,  Inc.,  and 
Trans  Continental  Leasing,  Ltd. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 

and 

(2)  Petitioner's  representative:  Mr. 
George  Wiliiams,  Wetterau, 
Incorporated.  8920  Pershall  Road. 
Hazelwood,  MO  63042. 

Pleading  should  refer  to  No.  MC-J'- 
15225. 

Decided:  )uly  20, 1983. 

Under  49  U.S.C  11343  (e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  af^roval  under  49  U.S.C. 
11343  the  continuance  in  control  by 
Wetterau.  Incorporated  of  Trans 
Continental  Leasing,  Ltd.  (No.  MC- 
145925)  and  Foxtran,  Inc.  (No.  MC- 
151854). 
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[No.  MC-F-U235] 

The  Mason  and  Dbcon  Tairic  lines, 
inc. — Purchase  Exemption — McNair 
Transport,  Inc. 

ADDRESS:  Send  pleadings  to  : 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  2M2Z, 

and 

(2)  Petitioner's  representative.  Steven  C. 
Rose,  the  Mason  and  Dixon  Tank 
Lines.  Inc..  P.O.  Box  969  iCingsport  TN 
37662. 

Pleadings  should  refer  to  No.  MC-f- 
15235. 

Decided  July  20. 1983. 

Under  49  U.S.C.  11343  (e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  Under  49  U.S.C 
11343  (e),  the  purchase  by  the  Mason 
and  Dixon  Tank  Lines  Inc.  (MC-61403) 
of  a  portion  of  the  operating  rights  of 
McNair  Transport  Ina  (MC-102567). 
specifically,  McNair's  Sub-No.  257 
authorizing  the  transportation  of 
commodities  in  bulk  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii) 

By  the  Commission,  Divisioa  2, 
Commissioners  Gradison.  Taykv.  and 
Sterrett  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

(No.  MC-F-1524I 

Pbelco,  Inc. — Purchase  Exemption — 
Central  Motor  Express,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 

and 

(2)  Petitioner's  representative,  Mr.  Louis 
J.  Amato,  P.O.  Box  E.  Bowling  Green. 
KY  42101. 

Decided:  July  21, 1983. 

Under  49  U.S.G  11343  (e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  Under  49  U.S.C. 
11343  (a)(2),  the  purchase  by  Phelco. 
Inc.,  of  a  portion  of  the  operating  rights 
of  Central  Motor  express.  Inc.  (Central), 
in  No.  MC-38320  (Sub-No.  26)X 
(formerly  Sub-No.  13)  and  all  of  the 
operating  rights  of  Central  in  No.  MC- 
38320  (Sub-No.  27)  F. 
[No.  MC-F-15244J 

Gorski  Bulk  Transport,  Inc. — Purchase 
Exemption — Specter  Red  BaD,  Inc. 
(Debtor-in-Possession) 

ADDRESSES:  Send  pleadings  to: 


(1)  Office  of  the  Secretaiy,  Case  Control 
Branch,  interstate  Commerce 
Commission.  Washington.  D.C  20423, 

and 

(3)  Petitioner's  representative,  William 
H.  Shawn,  Suite  501. 1730  M  Street 
N.W..  Washington.  DC  20036. 

Pleadings  should  refer  to  No.  MC-4^- 
15244. 

Decided:  )uly  2S.  1983. 

Under  49  U.S.C  11343  (e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  Under  49  U.S.C 
11343  the  purchase  by  Gorski  Bulk 
Transport  Inc.  of  a  portion  of  the 
operating  authority  of  Spector  Red  Ball. 
Inc..  specifically  No.  MC2229  (Sub-No. 
248F)  authorizing  the  transportation  of 
general  commodities  (%vith  exceptions) 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii)  and  all  of 
the  authority  of  Spector  Freight  System 
of  Canada.  Ltd.  (No.  MC-144338F) 
authorizing  the  transportation  of  general 
commodities  (with  exceptions),  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  and  Detroit  ML 
subject  to  certain  restrictions. 
Agatha  L  Mefgeoovicfa, 
Secretary. 

(FK  Doc  SS-aOMO  nied  7..1»-«a:  •«  aa| 


Motor  Carriers;  Finmce  Applications; 
Decision  Wotlca 

As  indicated  by  the  findings  below,     . 
the  Commission  has  approved  the 
following  applications  ^ed  under  49 
U.S.C  10924. 10926. 10931  and  10932. 
•'  We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

'This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
&iergy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepUes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

if  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
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imposed,  the  application  it  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
pubUcation,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  fmlher 
effect 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  he  issued  hereafter. 

By  the  Commission. 
Agatha  L.  Matgenovicfa, 

Secretary. 

Please  direct  status  iniiuiries  to  Team  1. 
(202)  275-7992. 

MC-FC-eiSai.  By  decision  entered 
July  2Z  1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
Part  1381.  The  Review  Board,  Members 
Williams,  Dowell  and  Carleton 
approved  the  transfer  to  Active 
Distribution  Services,  Inc.,  of  Los 
Angeles,  CA.  of  Certificate  No.  MC- 
163421,  issued  June  22, 1983.  to  Hiil  Nail 
Trucking,  of  Glendora,  CA.  authorizing 
the  transportation,  over  irregular  routes 
of  general  commodities  (except  classes 
A  and  B  explosives,  household  goods 
and  commodities  in  bulk),  between 
points  in  AZ.  CA  and  NV. 
Representative:  Fred  H.  Mackensen, 
2029  Century  Park  East.  Suite  4150.  Los 
Angeles  90067. 

MC  81611.  By  decision  entered  July  21, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Carleton, 
ICrock  and  Dowell  approved  the  transfer 
to  E.  JAMES  ADAMS,  d.b.a.  ARTS 
MOBILE  HOME  TRANSPORT,  of  Fruita, 
CO,  of  all  of  the  operating  rights 
contained  in  Certificate  No.  MC-1 16450 
Sub  1,  issued  to  ARTHUR  A.  RICE, 
d.b.a.  ARTS  MOBILE  HOMES,  of  Grand 
Junction,  CO,  authorizing  the 
transportation  of  used  house  trailers, 
between  Grand  Junction,  CO.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
UT.  NM  and  WY.  Applicant's 
representative:  Harold  D.  Torgan,  3300 
East  First  Ave.,  Suite  290,  Denver,  CO 
80206.  (303)-377-3737. 


For  the  following,  please  direct  status 
calls  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-333 

MC-FC-«1561.  By  decision  of  July  22. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board.  Members  Parker. 
Krock,  and  Dowell.  approved  the 
transfer  to  MICHAEL  JOSEPH 
MANNING  d.b.a.  MANNING 
TRANSFER.  Coon  Rapids,  MN,  of 
authority  issued  to  BARRY 
FREIGHTWAYS.  INC.,  Minneapolis, 
MN.  in  Certificates  MC-156003  and 
Subs-2  and  3,  authorizing  the 
tranabprtation  of  (1)  new  school,  office, 
and  store  fixtures  and  furniture, 
between  Princeton,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.,  and  (2)  grain  elevator  equipment, 
between  points  in  the  U.S.,  such 
commodities  as  are  dealt  in  by 
department  stores,  between  points  in 
CO,  lA,  MN,  ND,  SD,  TX,  Sedgwick 
County.  KS,  Milwaukee  County,  WI, 
Waukesha  County,  WL  Little  Rock,  AR. 
Moline.  IL.  Wichita,  KS,  St.  Louis.  MO— 
E.  St.  Louis,  IL,  Omaha,  NE.  Oklahoma 
City,  OK.  Tulsa,  OK.  and  Memphis,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  building  materials,  metal  products, 
machinery,  chemicals  and  related 
products,  electrical  instruments  and 
fixtures,  glass  products,  plastic  and 
rubber  products,  paper  products,  printed 
matter,  petroleum,  natural  gas  and  their 
products,  auto  parts,  and  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Transferee  holds  authority  in 
MC-135439.  Representative:  Michael 
Manning.  1601 127th  Ave.  NW,  Coon 
Rapids,  MN  55433. 

MC-FC-81584,  By  the  decision  of  July 
22, 1983,  issued  under  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Parker, 
Krock,  and  Williams,  approved  the 
transfer  to  Saratoga  Meat  Products  Co., 
of  Northfield,  IL,  of  authority  issued  to 
Roberts  &  Oake,  Inc.,  of  Kansas  City, 
MO,  in  MC-146703  Subs  12, 15, 16, 17, 
18, 19.  20.  21.  24,  28X  (underiying 
authority  in  MC-146703  Subs  1,  2.  3,  4,  5. 
6,  7,  8,  9, 10, 13.  and  14).  27,  31X 
(underlying  authority  in  MC-146703  Sub 
11),  and  32,  authorizing  transportation  of 
various  specified  commodities  and 
general  commodities  (except  classes  A 
and  B  explosives),  from,  to,  and  between 
points  in  the  U.S.  Applicant's 
representative:  Arnold  L  Burke,  180  N. 
LaSalle  St..  Room  3520,  Chicago,  IL 
60601. 


For  tlis  foUowdng,  please  direct  status 
calls  to  Team  3  (202)  275-5223. 

Volume  No.  OP3-FC-354 

MC-FC-81156.  By  decision  of  July  22. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board,  Members  Carleton, 
Joyce,  and  Krock,  approved  the  transfer 
to  AA  MOVING  AND  STORAGE 
COMPANY,  INC.,  Athens.  GA  30601  of 
Certificate  Nos.  MC-129095  Sub  2, 
issued  January  21, 1970,  and  MC-1290efi 
Sub  3,  issued  October  5, 1981,  to  A-1 
VETERANS  TRANSFER  COMPANY.  A 
CORPORATION.  Athens,  GA  30604, 
authorizing  the  irregular-route 
transportation  of  (1)  used  household 
goods,  between  points  in  27  GA 
Counties,  and  (b)  7  SC  Counties,  (with 
King-Pak  restrictions),  and  (2)  household 
goods  as  defined  by  the  Commission, 
between  Athens,  GA.  and  points  within 
50  miles  of  Athens,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  GA. 
KY,  NC,  SC,  TN  and  VA.  Applicant's 
Representative:  Sandra  S.  Kelley,  P.O. 
Box  5839,  Athens,  GA  30604,  (404)  548- 
3372. 

MC-FC-81544.  By  decision  of  July  25, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board.  Members  Joyce. 
Krock  and  Williams,  approved  the 
transfer  to  GAJDA  TRUCKING 
COMPANY,  A  Corporation,  Volant,  PA. 
of  Certificate  No.  MC-149384F,  issued 
March  16. 1981,  and  (Sub-No.  1),  issued 
June  17, 1982,  and  Permit  No.  MC- 
142224,  issued  April  11, 1978,  ^d  (Sub- 
No.  2),  issued  October  3, 1978.  to 
CHARLES  GAJDA  AND  CHESTER 
GAPA,  d.b.a.  GApA  TRUCKING 
COMPANY.  Volant,  PA,  authorizing  the 
transportation  of  (1)  coal,  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
Amerikohl  Management  Corp.,  in 
Beaver,  Butler,  Lawrence,  Mercer,  and 
Venango  Counties,  PA,  to  points  in  OH 
and  NY,  (2)  ores  and  minerals,  metal 
products,  and  waste  or  scrap  materials 
not  identified  by  industry  producing, 
between  Weirton,  WV,  and  points  in 
PA,  those  in  NY  on  and  west  of  NY  Hwy 
14,  and  those  in  Ashtabula,  Trumbull, 
and  Mahoning  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
CO.  CT,  FL,  IL  IN.  KY,  MD,  MI,  NJ,  NY, 
NC,  OH.  PA.  TX,  WV.  and  Wl,  (3) 
flourspar  briquettes,  from  Duquesne, 
PA,  to  points  in  NY,  OH,  and  WV,  under 
a  continuing  contract,  or  contracts,  with 
Cametco,  Inc..  of  Wilkins  Township,  PA, 
and  (4)  mill  scale,  in  bulk,  in  dump 
vehicles,  from  points  in  PA  on  and  west 
of  U.S.  Hwy  219.  to  Niagara  Falls.  NY. 
under  a  continuing  contract(8)  with  P. 
Pettier  Company,  of  Beaver  Falls,  PA. 


Representative:  Sally  A.  Davoren.  1500 
Bank  Tower.  307  Fourth  Ave., 
Pittsburgh,  PA  15222. 

(FR  Doc.  S3-20737  FiM  7-2»-«a:  a:4S  um\ 
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(OP3-355] 

Motor  Carriers;  Hnance  Applications; 
Decision  Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  hnance  applications 
(such  as  conversions,  gateway 
eliminations,  and  Securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §§  11344 
and  11349,  363  I.CC.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  appUcant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find:  With  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  %vith  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
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authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1976. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appUcation  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  July  13. 1983. 

By  the  Coimnission,  Review  Board 
Members,  Joyce,  Fortier  and  Krock. 
Agatlu  L.  Mergfloovich. 
Secretary. 

Please  direct  status  inquuies  to  Team  3 
(202)  275-5223. 

MC-F-15343,  filed  June  30, 1983.  J. 
Bergen  Parkhill  (3304  Stoneybrook  Dr., 
Champaign,  IL  61821),  Olen  G.  Parkhill 
(3  Forest  View,  Mahomet  IL  61853). 
Richard  J.  Parkhill  (1114  W.  Charles  SL, 
Champaign,  IL  61821),  Robert  T.  Parkhill 
(3805  Club  House  Dr.,  Champaign,  IL 
61821),  and  Thomas  S.  Paridiill  (9 
Greencroft.  Champaign,  IL  61821) — 
control— nUNI-SW ALLOW  LINES, 
INC.  (118  S.  Wahiut  St,  P.O.  Box  775, 
Champaign,  IL  61820),  AMERICAN 
TRAVELINE  COACH  COMPANY  (4991 
Factory  Dr..  Fairfield,  OH);— 
continuance  in  control — PARKHILLS* 
TOURS,  INC.  (PTI)  (612  S.  Neils  St, 
Champaign,  IL  61820).  Representative: 
Robert  J.  Brooks,  1828  L  Street  NW., 
Suite  1111,  Washington,  DC  20038.  J. 
Bergen,  Olen  G.,  Richarid  J.,  Robert  T.. 
and  S.  Parkhill  seek  authority  to  control 
Illini  and  Traveline  and  to  continue  in 
control  of  PTI,  upon  institution  of 
operations  by  PTI  in  interstate  or  foreign 
commerce,  as  a  motor  common  carrier. 
Illini  is  a  motor  common  carrier  under 
certificates  issued  in  MC-41905  and  sub- 
numbers  which  authorizes  the 


transportation  of  passengers  (a)  over 
regular  routes,  between  Indianapolis,  IN 
and  Davenport  lA,  and  between  Peoria 
and  Rock  Island,  IL;  and  (b)  in  diarter 
and  special  operations,  over  irregular 
routes,  between  points  in  the  U.S.  By  a 
certificate  issued  under  MC-134845  and 
sub-numbers  thereunder,  Traveline  was 
granted  authorify  to  operate  as  a 
common  carrier  generally  transporting 
passengers  (a)  in  charter  and  special 
operations  over  irregular  routes, 
between  points  in  the  U.S.  and  (b)  over 
regidar  routes,  between  several  named 
points  in  Ohio,  Indiana,  and  Kentucky. 
By  a  decision  served  May  31. 1983.  PTI 
was  granted  authority  to  transport 
passengers,  in  charter  €uid  special 
operations,  between  points  in  the  U.S. 
These  entities  previously  were 
controlled  separately;  however,  recent 
events  have  resulted  in  a  situation 
requiring  the  instant  appUcation. 

|FR  Doc.  «}-aa73B  Filed  7-l»«:  ai«6  aail 

aaiMQ  oooE  7n»-ei-a 


Motor  Carriers;  Permanenl  AuHwrtly 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders:  Water 
Carriers;  Household  Goods  Brokers,  llie 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Registo'  December  31. 1980.  For 
compHance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  Part  1160,  Subpart  R 

Ilie  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  40  U.S.C  10922(c)(2)(E]. 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  appUcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 


Antlicaot'a  representative  is  required 
to  mail  ■  copy  of  an  appUcatioa. 
tndiiding  aH  supportiag  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

fiaoa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions] 
we  find,  prehminarily.  that  each 
applicant  has  demonstrated  that  it  is  fit 
willnig.  and  able  to  perform  die  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  fV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  aa  additional  preliminary 
finding  with  respect  to  each  of  the 
following  tjrpes  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transporation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  applicatioa  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  maior 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicatioa  (or,  if  the 
applicatioa  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 


issued.  Once  this  compliance  is  met.  the 
authority  «vill  be  issued. 

Within  60  days  after  pubiication  an 
applicant  may  fik  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioiL 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  autkuity,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  MargMovidk. 
Secretary. 

^k>t8v— tAU  applicatkna  we  far  autbority  to 
operate  as  a  wtotor  commoM  carrier  ia 
interstate  or  forogn  coiaanerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
tor  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  'binder 
contract"  AppKcatioiw  filed  under  49  U.S.C. 
10822(c)(2KB)  to  operate  in  intrastate 
commerce  oyer  regular  rontes  aa  a  nxAor 
common  carrier  of  passengers  are  duly  noted. 

Please  (Greet  status  inquiries  about  the 
following  to  Team  Thr«e  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-343 

Decided  Jofy  20.  IS83. 

By  the  Commission,  Review  Board 
Members  Joyce,  Krock.  and  Wilhams. 

MC  2934  (Sub-163).  filed  July  11. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant);  (317)  875-1142. 
Transporting  household  goods  and 
electronic  equipment,  between  points  ia 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tymshare. 
Inc.,  of  Cupertino,  CA. 

MC  2934  (Sub-iee).  filed  July  15, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant):  (317)  875-1142. 
Transporting  household  goods  and 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Norfolk 
Sou  diem  Corporation,  of  Roanoke.  VA. 

MC  31675  (Sub-35].  filed  July  7. 1983. 
Applicant  CENTRAL  DIVISION.  INC.. 
P.O.  Box  1032.  Marathon.  FL  3305a 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  St,  NW,  Washington,  D.C 
20038;  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  househokl  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  53965  (Sub-210).  filed  July  5. 1983. 
Applicant  GRAVES  TRUCK  LINE.  INC.. 
8717  W.  110th  St,  Suite  70a  Overland 
Park,  KS  66210.  Representative;  Bruce  A. 
Bullock.  One  Woodward  Ave..  2ath  FL. 


Detroit  MI  46226;  (313)  496-3534. 
TransiKiTiir)^  general  commoditie* 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  m 
bulk),  between  points  in  the  XiS.  (except 
AK  and  HI),  under  continuing 
contract(s]  with  Foremost-McKesson. 
Inc.  and  its  subsidiaries  of  San 
Francisco,  CA. 

MC  83745  (Sub-13).  filed  June  27. 1983. 
Applicant  UNIVERSAL  TRUCKING. 
INC..  6020  Hohman  Ave..  Hammond.  IN 
46320.  Representative;  Joel  H.  Steiner, 
135  So.  LaSalle  St.  Suite  2106.  Chicago. 
IL  60603;  (312)  23ft-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Raytrans,  Inc.,  of  Hammond.  IN. 

MC  115944  (Sub-14).  filed  July  1. 1863. 
Applicant:  COLORADO  PACIFIC 
TRUCKING.  INC,  Abji.  COLPAC.  INC.. 
5000  Mclntyre  St,  Golden,  CO  80401. 
Representative:  Donald  E.  Marshall 
(same  address  as  applicant):  (303)  277- 
0788.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  121555  (Sub-6).  filed  July  5, 1963. 
Applicant  PARCEL  DISPATCH.  INC. 
1525  No.  Riverside  Drive,  Indianapolis, 
IN  46202.  Representative:  Michael  D. 
McCormick.  1301  Merchants  Plaza, 
bidianapolis.  IN  46204;  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  EL  IN.  KY.  MI. 
MO.  OH,  and  Wl. 

MC  123914  (Sub^).  filed  July  a  1983. 
Applicant  W.  C  KLINE,  INC.,  3200  So. 
Tenth  Ave..  Ahoona,  PA  16603. 
Representative:  Kevin  W.  Walsh.  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh.  PA  15222;  (412)  471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Unico  Uni- 
Marts.  Inc..  of  State  College.  PA. 

MC  164585  (Sub-l).  filed  July  7. 1983. 
Applicant  TROUT  POST  &  POLE  CO.. 
INC.,  P.O.  Box  2136.  Deep  River.  MN 
56638.  Representative:  WilUam  J. 
Gambucci.  525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402;  (612)  340-0808. 
Transporting  (1)  lumber  and  wood 
products,  and  forest  products,  and  (2) 
equipment  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169iai  filed  July  12. 1963. 
Applicant  FREEDOM  FLEET.  INC,  524 
Cambridge,  DeSoto.  TX  75115. 
Representative;  Williaia  Sheridan.  P.O. 
Drawer  S049L  Irving.  TX  75062;  (214)  255- 
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6279.  Transporting  generaJ  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR,  LA,  OK, 
and  TX.  on  die  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
M). 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275-7B69. 

Volume  No.  OP4-476 

Decided:  July  13. 1983. 
By  the  Commission,  Review  Board, 
Members:  Carleton.  Krock  and  Dowell. 

MC  121016  (Sub-5).  filed  July  5, 1983, 
previously  noticed  in  the  Federal 
Register  issued  on  July  20. 1983.  and 
republished  this  issue.  Applicant: 
ENGLANDER  COACH  LINES.  INC.,  148 
American  Legion  Drive,  North  Adams, 
MA  01247.  Representative:  Robert  B. 
Walker,  915  Pennsylvania  BIdg..  425  13th 
St.,  NW.,  Washington.  D.C.  20004.  (202) 
737-1030.  Transporting  passengers, 
between  Bennington,  VT  and 
Williamstown,  MA  over  U.S.  Hwy  7. 

Note. — (1)  TTie  purpose  of  this 
repubhcation  is  to  show  the  application  as 
being  that  of  a  non-fltness  proceeding.  (2) 
apphcant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  under  49  U.S.C 
10922(c)(2)(B),  and  (3)  applicant  states  it 
intends  to  tack  the  authority  herein  with  its 
presently  authorized  operations. 

Volume  No.  OP4-477 

Decided:  July  19. 1983. 
By  the  Commission,  Review  Board. 
Members:  Joyce,  Carleton  and  Parker. 

MC  168896,  filed  July  12. 1983. 
Applicant:  PORT  EXPRESS.  INC,  1100 
N.E.  7th  Ave..  Dania,  FL  33004. 
Representative:  Bruce  E.  Mitchell,  5th 
Floor,  Leox  Towers  South,  3390 
Peachtree  Rd.,  NE.,  Atlanta.  GA  30326, 
(404)  262-9488.  Transporting  genera] 
commodities  (except  classes  A  and  B 
explosives,  housetwld  goods,  and 
commodities  in  bulk),  between  points  in 
FL  and  GA,  on  the  one  hand,  and  on  the 
other,  points  in  the  U.S.  (except  AK  aiui 
HI). 


Volume  No.  OP4-478 

Decided:  July  23. 1983. 
By  the  Commission,  Review  Board. 
Members:  Dowell.  Parker,  and  Joyce. 

MC  128377  (Sub-1),  filed  July  15. 1983. 
Applicant:  MODERN  PIANO  MOVING 
CO..  2304  Bremen  Ave..  St.  Louis.  MO 
63107.  Representative:  James  C. 
Swearengen,  P.O.  Box  456,  Jefferson 
City,  MO  65102,  (314)  635-7166. 
TranapoTtrng  household  goods,  between 
points  in  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  lA,  IL,  KS,  KY, 
MO,  NE.  OK.  and  TN. 


MC  136277  (Sub-9),  filed  July  18. 1983. 
Applicant-  PRIORITY  FREIGHT 
SYSTEMS,  INC..  P.O.  Box  7098.  Akron, 
OH  44306.  Representative:  John  P. 
McMahon,  100  E.  Broad  St.,  Columbus, 
OH  43215;  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
ND.  SD.  MT,  WY,  UT,  NM,  AZ,  NV.  CA 
ID.  OR,  and  WA  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S  (except 
AKandHI). 

MC  140276  (Sub-11),  filed  July  18, 1963. 
Applicant:  LARRY  SCHEFUS 
TRUCKING.  INC..  Rt  1,  Box  202. 
Redwood  Falls,  MN  56283. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402;  (612)  340-0808. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lampert  Lumber 
Company,  of  St  Paul,  MN.  and  Weekes 
Forest  Products,  Inc.,  of  Miimeapolis, 
MN. 

MC  146206  (Sub-4).  filed  July  15, 1983. 
Applicant:  RBR  CORPORATION,  d-b.a. 
ALPINE  LIMOUSINE  &  TOUR  CO.,  2489 
Lake  Tahoe  Blvd..  So.  Lake  Tahoe,  CA 
95731.  Representative:  Ronal  L  Shapss, 
450  7th  Ave..  New  York,  NY  10123,  (212) 
239-4610.  (A)  Over  regular  routes, 
transporting  passengers,  (1)  between  So. 
Lake  Tahoe,  CA  and  Reno,  NV.  fit>m  So. 
Lake  Tahoe  Airport  over  access  roads  to 
U.S  Hwy  50.  then  over  U.S  Hwy  50,  to 
junction  U.S  Hwy  395,  then  over  U.S 
Hwy  395  to  Reno,  serving  all 
intermediate  points,  and  Reno 
International  Airport  as  an  off-route 
point  (2)  between  So.  Lake  Tahoe,  CA 
and-Tahoe  City,  CA  from  So.  Lake 
Tahoe  Airport  over  access  roads  to  U.S 
Hwy  50,  then  over  U.S  Hwy  50  to 
junction  NV  Hwy  28.  then  over  NV  Hwy 
28  to  CA  Hwy  28,  then  over  CA  H%vy  28 
to  Tahoe  City,  serving  all  intermediate 
points,  (3)  between  So.  Lake  Tahoe,  CA 
and  Sparks,  NV,  fivm  So.  Lake  Tahoe 
Airport  over  access  roads  to  U.S  Hwy 
50,  then  over  U.S  Hwy  50  to  junction  NV 
Hwy  28,  then  over  NV  Hwy  28  to 
junction  NV  Hwy  27,  then  over  NV  Hwy 
27  to  jimction  U.S  Hwy  395,  then  over 
US  Hwy  395  to  junction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
Sparks,  serving  all  intermediate  points. 
(B)  Transporting  passengers,  in  charter 
tod  special  operation,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Fedeni  Registar  issue. 
Part  A  will  be  published  in  VoL  47a  Part  B 
will  be  published  in  VoL  479. 

MC  165397.  filed  July  15, 1983. 
Applicant  niAIRIE  PASS  SYSTEM 
INC.,  702  Stough.  Hinsdale.  DL  60521. 
Representative:  Richard  F.  Porm  (same 
address  as  applicant)  (312)  325-6164. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Michaels  Cooperage 
Co.,  Inc.,  of  Chicago,  IL 

MC  168407,  filed  July  1&  1983. 
Applicant  HANNON  LUMBER 
TRANSFER  INC.,  4536  Portage  Rd-, 
Niagara  Falls.  Ontario.  CD  L2E  6A& 
Representative:  William  J.  Hirsch.  64 
Niagara  St..  Buffalo,  NY  14202;  (716) 
853-0200.  Transporting  lumber  and 
wood  products,  between  points  of  entry 
on  the  International  Boundary  line 
between  the  US  and  Canada,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  FL.  GA  IL.  IN,  KY,  MD.  MA  ML  NJ. 
NY,  NC  OH.  PA  SO.  "TO,  VT,  VA  WV, 
and  DC 

For  the  foDowing.  please  cfirecl  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5~379 

Decided:  July  22. 1963. 
By  the  Commission.  Review  Board 
Members  Parker.  Krock.  and  Williams. 

MC  77129  (Sub-17),  filed  July  13. 1963. 
Applicant  PUFFER  TRANSPORT,  INC 
RFD 1,  Vernon,  VT  05354. 
Representative:  David  M.  Marshall,  95 
State  St,  Sixth  Fl.,  Springfield.  MA 
01103;  (413)  732-1136.  Transporting  such 
commodities  as  are  dealt  in  by 
distributors  of  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
DeWitt  Grocery  Company,  d.b.a.  DeWitt 
Beverage,  of  Brattleboro,  VT. 

MC  116859  (Sub-32),  filed  July  11, 1983. 
Applicant  CLARK  TRANSFER,  INC. 
403  Dulty  Lane.  Burlington,  NJ  080ia 
Representative:  David  A.  Sutherland. 
1150  Connecticut  Ave..  N.W.,  Ste.  400. 
Washington,  DC  20036;  202-452-6800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Caribbean 
Worldwide.  Ina,  of  Buriington.  N]. 
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MC  1181S9  (Sub-383).  ftied  fafy  12, 
1983.  Applicant:  DiSnUBUTiCm 
SERVICE  SYSTEMS,  INC..  2981 
Interstate  SL,  Unit  2.  Cbarlerton.  NC 
28208.  Repreaeatative:  Thonas  E. 
Vandenberg.  P.O.  Box  2&46,  Creea  Bay. 
WI  54306: 414-«98-76a9.  Transporting 
such  commodities  as  are  dealt  in.  or 
used  by,  manufacturers  and  distributors 
of  printed  matter,  pulp,  paperNand 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of  the 
described  commodities. 

MC  123649  (Sub-13).  filed  July  11. 1983. 
Applicant  MAGILL  TRUCK  LINES. 
INC  211  West  53rd  St.,  North.  Wichita, 
KS  67204.  Representative;  Lester  C 
Arvin.  814  Centiuy  Plaza  Bldg..  Wichita. 
KS  67202.  '316-265-2634.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  balk),  between  points  in 
KS,  OK,  and  MO,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AKandHI), 

MC  134538  (Sab-5).  filed  July  11. 1983. 
Applicant:  CLARK  CARTAGE  CO., 
INC.,  Ronte  3,  Montpelier,  OH  43543. 
Representative:  Michael  M.  Briley,  P.O. 
Box  2088,  Toledo.  OH  43603;  419-255- 
8220.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
hou^€^hold  goods,  and  commodities  in 
bulk),  between  points  in  IN.  MI.  and  OH, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  141688  (Sub-7),  filed  July  1. 1983. 
Applicant:  HANK'S  TRUCKING.  INC.. 
400  Parsons  St..  West  Columbia.  SC 
29169.  Representative:  James  S.  Meggs, 
P.O.  Box  811.  Irmo.  SC  29063;  (803)  781- 
6175.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  potnti  ki  GA  SC.  NC. 
and  VA  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  141758  {Sub-2S),  filed  July  11, 1963. 
Applicant:  LYDALL  EXPRESS,  INC..  615 
Parker  St.,  Manchester.  CT  06040. 
Representative:  Robert  J.  Ehinbar  (same 
address  as  applicant)  203-646-1233. 
Transporting  metal  products  between 
points  ia  tlM  US.  (except  AK  uid  HI). 
under  continuing  contract(s)  with 
Triangle  Industries,  Inc.  of  New 
Brunswick. 

MC  145199  (Sab-4).  filed  July  11. 1963. 
Applicant  SHARON  BROWN,  INC., 
R.R.  la  GrecDsburg.  IN  4724a 
Representative:  Robert  W.  Loser  IL  512 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St.,  Indianapoiia.  IN  46204; 
317-635-23».  Transportii^  (1)  food  and 
related  productM.  and  (2)  suc/i 


commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  persons  %v1k>  ore  en^paged  in 
operating  grocery  ami  food  business 
houses. 

MC  154149  (Sob-1),  filed  July  11. 1983. 
Appticant  CREECH  TRANSPORT,  INC.. 
P.O.  Box  844.  Leakesville,  MS  39451. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205;  801- 
948-8820.  Transporting  genera.' 
commodities  (except  classes  A  and  B 
explosives,  hoaaehold  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Scott  Paper  Company  of 
Philadelphia.  PA 

MC  169178.  filed  July  IZ  1983. 
Applicant:  MEAD-RIL 
TRANSPORTATION,  INC,  1225 
Highway  92  North.  Fayettevilie,  GA 
30214.  Representative:  Bruce  E.  MitcheU. 
3390  Peachtree  RdL.  N.E..  Suite  520, 
Atlanta,  GA  30326;  404-262-7855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

int  Dec.  a>-»73»  rikd  7-2»-6k  »«»  anl 
BIUJNQCOOC  lOSS-M-M 


Motor  Carriers;  Permanent  Auttiorfty 
Decision;  Decision-Notice 

Motor  Cotmnoa  and  Contract  Carriers 
of  Property  (fitnes»-only);  Motor 
Common  Ctariers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
apphcations  for  motor  comnHHi  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Faderal 
Registar  oo  November  1. 1982.  at  47  PR 
49583,  which  redesignated  the 
regulabons  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  nuist 
follow  the  niles  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
la  1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  U.  published 
in  the  Fedacal  Ragjalar  on  November  24, 
1982.  at  40  FR  53271.  For  compliance 
procedures,  see  49  CFR  116086.  Persons 


wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  B. 

These  applications  may  be  protested 
only  on  the  grounds  that  apphcant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 

$io.oa 

AmendBunts  te  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifyii^ 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  wilhng.  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decisicm  is 
neither  a  major  Federal  action 
significandy  afiecting  the  quality  of  the    ' 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  siifficient 
opposition  in  dte  fonn  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pttblicatioo  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  probleras)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  settii^  forth  the 
compliance  requirements  Which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  dajrs  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenoxicii, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (282)  275-7S69. 

Volume  No.  OP4-479 

Decided:  |uly  23. 1983. 
By  the  Commission.  Review  Board. 
Members:  Dbwell,  Parker,  and  |oyce. 

MC  146206  (Sub-4),  filed  July  15. 1983. 
Applicant:  RBR  CORPORATION  d.b.a. 
ALPINE  LIMOUSINE  &  TOUR  CO..  2489 
Uke  Tahoe  Blvd..  So.  Lake  Tahoe.  CA 
95731.  Representative:  Ronald  L  Shapps. 
450  7th  Ave..  New  York.  NY  10123;  (212) 
239-46ia  (A)  Over  regular  routes. 
transporting  passe/^ers.  (1)  between  So. 
Lake  Tahoe.  CA  and  Reno.  NV.  from  So. 
Lake  Tahoe  Airport  over  access  roads  to 
U.S.  Hwy  50.  then  over  MS.  Hwy  50  to 
junction  U.S.  Hwy  395.  then  over  U.S. 
Hwy  395  to  Reno,  serving  all 
intermediate  points,  and  Reno 
International  Airport  as  an  off-route 
point  (2)  between  So.  Lake  Tahoe.  CA 
and  Tahoe  City,  CA.  from  So.  Lake 
Tahoe  Airport  over  access  roads  to  U.S. 
Hwy  50,  then  over  U.S.  Hwy  50  to 
junction  NV  Hwy  28.  then  over  NV  Hwy 
28  to  CA  Hwy  28.  then  over  CA  Hwy  28 
to  Tahoe  City,  serving  all  intermediate 
points.  (3)  between  So.  Lake  Tahoe,  CA 
and  Sparks.  NV.  from  So.  Lake  Tahoe 
Airport  over  access  roads  to  U.S.  Hwy 
50,  then  ovpr  U.S.  Hwy  50  to  junction 
NV  Hwy  28,  then  over  NV  Hwy  28  to 
junction  NV  Hwy  27,  then  over  NV  Hwy 
27  to  jxmction  U.S.  Hwy  395,  then  over 
U.S.  Hwy  395  to  junction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
Sparks,  serving  all  intermediate  points. 
.(B)  Transporting  possen^ere,  in  charter 
and  special  operations,  between  points 
in  the  U.&  (except  HI). 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C  l(»22(cH2MB)  over  the  same  route 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  pubhc  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  A  will  be  published  in  VOL  478  Part  B 
will  be  published  in  VOL  479. 

MC  169247,  filed  July  15, 1983. 


Applicant:  CETTTURY  DISTRIBUTING 
CO..  INC..  1753  E.  Olympic  Blvd..  Los 
Angeles.  CA  90021.  Representative: 
William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609;  (213)  945-2745.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169256.  filed  July  15. 1983. 
Applicant:  ROY  W.  GRAY  d.b.a.  R  k  | 
CARTAGE  BROKERS.  P.O.  Box  344. 
Bloomington.  CA  92316.  Representative: 
Roy  W.  Gray  (same  address  as 
applicant),  (714)  824-2453.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-430 

Decided:  |nly  19. 1963. 
By  the  Commission.  Review  Board. 
Members:  foyce.  Carietoo.  and  Parker. 

MC  134166  (Sub-3).  filed  July  11. 1963. 
Applicant:  DUNISTS  BUS  SERVICE.  INC., 
R.D.  6,  Box  140.  Beemerville,  NJ 17461. 
Representative:  Ronald  I.  Shapps.  450 
7th  Ave..  New  York,  NY  10123:  (212) 
239-4610.  Over  regular  routes. 
iranspoiiing  passengers,  between 
junction  U.S.  Hwy  6  and  Orange  County 
Road  88  at  Port  Jervis.  NY  and  Atlantic. 
NY:  from  junction  US.  H%vy  6  and 
Orange  County  Road  88,  over  U.S.  Hwy 
6  to  junction  NJ  Hwy  23.  then  over  NJ 
Hwy  23  to  junction  Sussex  County  Road 
639.  then  over  Sussex  County  Road  639 
to  junction  Sussex  County  Road  565. 
then  over  Sussex  County  Road  565  to 
junction  U.S.  Hwy  206.  then  over  US. 
Hwy  206  to  junction  Sussex  County 
Road  616,  then  over  Sussex  County 
Ro6d  616  to  junction  Sussex  County 
Road  517.  then  over  Sussex  County 
Road  517  to  junction  NJ  Hwy  181,  then 
over  NJ  Hwy  181  to  junction  NJ  Hwy  15, 
then  over  NJ  Hwy  15  to  junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hyry  287, 
then  over  Interstate  Hwy  287  to  jimction 
access  Roads  to  the  Garden  State 
Parkway,  then  over  the  Garden  State 
Parkway  to  junction  Ariantic  City 
Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City,  and  retiun 
the  same  route,  serving  all  intermediate 
points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  interstate  commerce  under 
49  U.S.C  10822.(cK2MB)  over  the  same  route. 

For  tb*  fidkiwiiig,  please  tfirect  status 
calls  to  Team  5  at  2a8-275-7289. 

Volume  No.  OP5-378 

Decided:  July  22, 1963. 

By  the  Commission.  Review  Board 
Members  Parker,  fCrrxk.  and  Williams. 


MC  162148  (Sub-2).  Tiled  July  12. 1983. 
Applicant:  YOUR  MAN  TOURS.  INC.. 
8831  Aviation  Blvd..  Inglewood.  CA 
90301.  Representative:  Joseph  J. 
Weisenfeld.  104  Crandoo  Blvd^  Key 
Biscayne.  F1  33149;  30&-361-800a 
Transporting  passengers  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  ffl). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special  V 

transportation. 

MC  169198.  filed  July  11. 1983. 
Applicant  AUSTIN  EXPRESS.  INC.. 
3326  E.  Ave.  Q.  Palmdale.  CA  9355a 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334.  Santa  Ana.  CA  92702;  714- 
667-8107.  Transportating  passengers  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  Hi). 

Note. — AppticanI  seeks  to  provide 
privately-funded  charter  and  special 
transportatioa. 

|FK  Doc  83-20735  FiM  7-29-83:  8:45  am| 
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[Volume  No.  0PS4IC-F-377I 

Motor  Csrrters;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  proposed 
exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-1). 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  LCC  113 
(1982).  47  FB  53303  (November  24, 1982). 

DATE:  Comments  must  be  received  by 
August  31. 1983. 

FOR  FURtAeR  information  CONTACT 

Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATMMC  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  25. 1963. 

By  the  Conunissiao.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

Agatha  L  Mwrgenovick. 
Secntarf. 
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|No.  MC-F-152841 

Davey  Wilkett  Connie  Weatfaerfonl. 
and  Gwen  Overlease — Continuance  in 
Control  Exemption — MM  ft  K  Truck 
Lines.  James  WilkeM  d.b.a.  Williett 
Trucking  Company,  and  W.O.W.  Truck 
Lines,  Inc. 

Davey  Wilkett,  Connie  Weatherford, 
and  Gwen  Overlease  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
their  continuance  in  control  of  MM  &  K 
Truck  Unes  (MM  &  K).  James  Wilkett 
d.b.a.  Wilkett  Trucking  Company 
(Wilkett  Trucking),  and  W.O.W.  Truck 
Lines,  Inc.  (W.O.W.).  The  transaction 
arises  as  a  result  of  the  grant  of  MM  & 
K's  initial  application  for  operating 
authority  (No.  MC-167308)  and  the 
pending  application  of  W.O.W.  for 
operating  authority  (No.  MC-167659). 
Davey  Wilkett  owns  MM  &  K,  a  sole 
proprietorship;  manages  Wilkett 
Trucking  (No.  MC-121794),  a  sole 
proprietorship  owned  by  his  father, 
James  Wilkett;  and  owns  one-third  of 
the  stock  of  W.O.W.,  a  newly  formed 
corporation.  Gwen  Overlease  and 
Connie  Weatherford  both  are  involved 
in  the  management  of  Wilkett  Trucking, 
which  is  owned  by  their  father,  and  own 
one-third  and  one-sixth,  respectively,  of 
the  stock  of  W.O.W.  They  have  no 
interest  in  MM  &  K. 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conunission.  Washington.  D.C.  20423, 
and 

(2)  Petitioners'  representatives,  June 
Edmondson  and  John  J.  McMackin,  Jr., 
Williams  and  Jensen,  P.C,  1101 
Connecticut  Ave..  N.W.  Suite  500, 
Washington,  D.C.  20036. 

Comments  should  refer  to  No.  MC-F- 
15284. 

[No.  MC-F-153171 

120300  Canada  Inc.— Purchase 
Exemption — Direct  Transportation 
System  Limited 

120300  Canada,  Inc.,  seeks  an 
exemption  from  the  requirement  under 
petition  11343  of  prior  regulatory 
approval  for  it  to  purchase  that  portion 
of  the  operating  rights  of  Direct 
Transportation  System  Limited  set  forth 
in  Certificate  No.  MC-37918  (Sub-19), 
which  authorizes  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
United  States. 

Send  pleadings  to: 
(1)  Motor  Section,  Room  2139,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423,  and 


(2)  Richard  H.  Streeter,  Esq..  Wheeler  ft 
Wheeler.  1729  H  Street.  N.W.. 
Washington.  D.C.  20006. 

Comments  should  refer  to  No.  MC~F- 
15317. 

|No.  MC-F-15346J 

Carl  Cook.  Jr. — Continuance  in  Control 
Exemption— Overland  Transportation 
System,  Inc.  and  Frontier  Transport 
Corp. 

Carl  Cook.  Jr.  seeks  an  exemption 
from  the  requirement  under  49  U.S.C. 
11343  of  prior  regulatory  approval  for  his 
continuance  in  control  of  Overland 
Transportation  System,  Inc.  (No.  MC- 
151119),  a  regulated  motor  carrier,  and 
Frontier  Transport  Corp.,  an  entity 
seeking  an  initial  grant  of  motor  carrier 
authority  from  this  Commission. 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Conmierce 
Conunission,  Washington,  D.C.  20423, 
and 

(2)  Petitioner's  representative,  Andrew 
K.  Light,  Scopeiitis  &  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204. 

Comments  should  refer  to  No.  MC-F- 
15346. 

|FR  Doc  83-20734  Piled  7-2»-«3;  8;45  am| 
aUJNOCOOC  703S-01-M 


[Docket  No.  AB-111  Sub-4] 

Rail  Carriers;  Detroit.  Toledo  and 
Ironton  Railroad  Co.— Abandonment  In 
Ross,  Fayette  and  Highland  Counties, 
Ohio;  Findings 

The  Commission  has  issued  a         * 
certificate  authorizing  the  Detroit, 
Toledo  and  Ironton  Railroad  Company 
to  abandon  its  11.7-mile  rail  line 
between  Thrifton  (mileposl  249.2)  and 
Washington  Court  House  (milepost 
237.5)  in  Ross,  Fayette  and  Highland 
Counties,  OH.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-20738  Filed  7-29-83: 8:45  am) 
BIUJNCCOOC  7035-01-M 


(Rnance  Docket  No.  302051 

Rail  Carriers;  Southern  Pacific 
Transportation  Co.  Abandonment 
Exemption  for  Los  Angeles  County, 
CA 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Southern  Pacific  Transportation 
Company  of  a  4.62  mile  portion  of  its 
West  Los  Angeles  Branch  in  Los 
Angeles  County,  CA,  subject  to  standard 
employee  protection  conditions. 

DATES:  This  exemption  shall  be  effeqtive 
August  31, 1983.  Petitions  to  stay  the 
effectiveness  of  the  decision  must  be 
filed  by  August  11, 1983.  Petitions  for 
reconsideration  must  be  filed  by  August 
22,1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30205  to: 

(1)  Office  of  the  Secretary,  Interstate 
Conunerce  Commission,  Washington, 
D.C.  20423.  and 

(2)  Petitioner's  representative, 
Thormund  A.  Miller,  Southern  Pacific 
Building,  One  Market  Plaza,  San 
Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  July  21, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Slerrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
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deadline  on  consummation  of  the  exempted 

transaction. 

Agaifaa  L  Mwgeuoyidi, 

Secretary. 

(Fit  Doc  a-2arK  rjed  7-2»-tO:  8:46  am) 

aiujNocooc  7<n»-eMi 


Motor  Caf  rifli  s,  Parmanant  Autfiortty 
DadakNia 

Correction 

In  FR  Doc  83-16154  beginning  on  page 
27615  in  the  issue  of  Thursday.  )une  16. 
1983,  make  the  following  correction: 

On  page  27B16.  middle  column.  MC 
144370  (Sub-13),  Don  Nass  Tracking. 
Inc.,  the  last  two  Unes  should  have  read 
as  follows;  "manufacturers  and 
distributors  of  food  and  related 
products,  and  (2)  containers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers  and  distributors  of 
containers. 

BNJJNGCOOC:  1565  »1  ■ 


NATIONAL  AERONAimCS  AND 
SPACE  ADMINISTRATION 

INotic*  83-«7) 

Intent  To  Grant  An  Option  Agreement 
on  an  Exdusiva  Patent  Ucanae; 
Lokersystema,  Inc. 

agency:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  grant  an 

option  agreement  on  an  exclusive  patent 

license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  negotiate  an  Option  Agreement 
with  Lokersystems,  Inc.  of  Silver  Spring, 
Maryland,  on  a  limited,  exclusive, 
royalty-bearing,  revocable  license  to 
practice  the  invention  described  in  U.S. 
Patent  No.  4.039.754  for  "Speech 
Analyzer,"  filed  April  9. 1975,  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration 
on  behalf  of  the  United  States  of 
America.  The  proposed  option 
agreement  will  be  for  a  hmited  number 
of  years  and  will  contain  appropriate 
terms  and  conditions  to  be  negotiated  in 
accordance  with  NASA  Patent  Licensing 
Regulations.  14  CFR  Part  1245.  Subpart 
2.  NASA  may  negotiate  tbe  final  terms 
and  conditions  and  grant  the  option 
agreement  unless,  within  60  days  of  the 
date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  gtanL  together  witb 
supporting  documentations.  The 
Director  (rf  Patent  Licensing  will  review 


all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exdusive  license. 

DATE  Comments  to  this  notice  must  be 
received  by  September  3a  1983. 
ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4, 
Washington.  D.C.  20646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  G.  Mannix,  Director  of  Patent 
Licensing.  (202)  755-3954. 

Dated:  )uly  25. 1983. 
S.  Neil  HoMnball. 
General  Counsel. 

|FR  Doc.  83-20887  Filed  7-2»-«X  a?45  am] 
BtUJNOCOOE  7S10-ei-«i 


(Notice  83-6»] 

Intent  To  Grant  An  Exdualve  Patent 
License;  Solargen 

agency:  National  Aeronautics  and 
Space  AdnTinistration. 

ACTION:  Notice  of  Intent  to  grant  an 
exchisive  patent  license. 

SUMMARY:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Solargen  of  Grass 
Valley,  Cahfbmia.  a  limited,  exclusive, 
field  of  use,  royalty-bearing,  revocable 
license  to  practice  the  invention 
described  m  U.S.  Patent  No.  4,388,542  for 
a  "Solar  Driven  Liquid  Metal  MHD 
Power  Generator"  which  issued  Jime  14. 
1983,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  NASA 
Patent  Licensing  Regulations.  14  CFR 
Part  1245.  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless. 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant  together 
with  supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 

DATE:  Comments  to  this  notice  must  be 
received  by  September  3a  1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administratioa.  Code  GP-4, 
WasAingtoo.  D.C  20546. 


FOR  FURTIMR  RgPRMATION  CONTACT: 

Mr.  John  G.  Mannix,  EHrector  of  Patent 
Licensing.  (202]  755-3954. 
Dated  July  2&.  1883. 

S.NaMil t  ■. 

General  Counsel. 

(FR  Doc- 83-20888  FIM  7-3S-H:  •«  aa4 
■aUNQ  CODE  niS-M-M 

INe(lceS>-661 

Intent  To  Grant  an  Exduaiva  Patent 
License;  Shraa  Electro  Module  Private 
Ltd. 

AQENCV:  National  Aeronautics  and 
Space  Administratian. 

ACTION:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 


K  NASA  hereby  gives  notice  of 
intent  to  grant  to  Shree  Electro  Module 
Private  Limited,  of  Bombay.  India,  a 
limited,  exclusive,  royalty-bearing, 
foreign  license  to  manufocture  in  India 
the  inventions  described  in  Indian 
Application  Nos.  90/CAL/81;  950/CAL/ 
82  and  413/CAL/8Z.  These  applications 
are  entitled  Three  Phase  Power  Factor 
Controller,"  *^otor  Pbwer  Factor 
Controller  With  A  Reduced  Voltage 
Starter."  and  "Pulsed  Thyristor  Trigger 
Control  Circuit"  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  NASA 
Patent  Licensing  Regulations.  14  CFR 
Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  tbe  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
tvritten  obiections  to  the  grant  together 
with  supporting  documentations.  The 
Director  oi  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exchisive  license. 

DATE:  Comments  to  this  notice  must  be 
received  by  September  30. 1983. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Code  GP-4. 
Washington.  D.C  20546. 

FOR  RNrraCR  INPORHMTION  CONTACT: 

Mr.  John  G.  Mannix.  Director  of  Patent 
Licensing,  (202)  755-3054. 

Dated:  July  25. 1983. 
S.  Neil  HoaMbalL 
General  CounaeL 


34822 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Commfttee;  PubNc 
Haarings  on  ttie  Hannonized 
Commodity  Description  and  Coding 
System 

Summary:  This  publication  gives 
notice  that  the  Trade  Policy  Staff 
Committee  will  conduct  public  hearings 
on  a  proposed  international  agreement 
that  would  obligate  the  United  States  to 
adhere  to  an  International  nomenclature 
for  the  classification  of  goods  in 
international  trade.  Adoption  of  the 
international  nomenclature  would 
involve  conversion  of  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
into  the  nomenclature  structure  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Hannonized 
System)  and  use  of  the  system  for 
import  and  export  trade  statistics  and 
transport  documentation. 

1.  Public  Hearings 

In  conformity  with  section  133  of  the 
Trade  Act  of  1974  (19  U.S.C.  2153),  the 
Chairman  of  the  Trade  Policy  Staff 
Committee  invites  public  comments  on  a 
proposed  international  agreement  that 
would  result  in  United  States  adoption 
of  an  international  nomenclature  for  the 
classiHcation  of  goods  for  customs 
purposes,  for  the  collection  of 
international  trade  statistics,  and  for 
transport  documentation.  Such 
comments  will  be  considered  by  the 
Executive  Branch  in  formulating  a 
legislative  proposal  for  United  States 
adoption  of  the  international 
nomenclature  for  the  classification  of 
goods  in  international  trade  known  as 
the  Harmonized  System  and  the 
conversion  of  the  Tariff  Schedules  of  the 
United  States  into  the  nomenclature 
structure  of  the  Hannonized  System  that 
would  result  from  such  adoption. 

For  this  purpose,  the  Committee  is 
inviting  specific  comments  on  the  new 
converted  Tariff  Schedule  of  the  United 
States.  This  document,  Conversion  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  Into  the  Nomenclature 
Structure  of  the  Harmonized  System: 
Report  on  Investigation  No.  332-131. 
Under  Section  332  of  the  Tariff  Act  of 
1930  (USITC  Publication  1400).  may  be 
obtained  from  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission  (701  E  Street,  NW.. 
Washington.  D.C.  20436;  telephone  202/ 
523-5178).  The  document  will  be 
available,  after  August  15, 1983,  for 
public  inspection  at  any  District  Office 
of  the  Department  of  Commerce  and  at 
offices  of  the  District  Directors  and 
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Regional  Commissioners  of  the  U.S. 
Customs  Service. 

Interested  parties  are  invited  to 
submit  testimony  at  one  of  the  hearing 
locations  or  written  comments  on  this 
issue. 

2.  Requests  to  Participate  in  the  Public 
Hearings 

Hearings  will  be  held  in  the  cities  and 
on  the  dates  noted  below,  if  sufficient 
interest  is  demonstrated: 

City  and  Date 

Chicago,  November  1 

Los  Angeles,  November  3-4 

Houston,  November  7 

Atlanta,  November  9 

New  York,  November  15-16 

Washington.  November  17-18 

Parties  wishing  to  testify  orally  at  the 
hearings  must  provide  written 
notification  of  their  intention  by 
September  30, 1983  to  Carolyn  Frank, 
TPSC  Secretary  (Office  of  the  U.S.  Trade 
Representative,  Room  500,  600 17th 
Street  NW.,  Washington.  D.C.  20506). 
giving: 

(1)  Their  names,  addresses,  and 
telephone  numbers; 

(2)  The  city  in  which  they  will  attend 
the  hearing;  and 

(3)  A  brief  summary  of  their 
presentation. 

Those  parties  presenting  oral 
testimony  must  submit  a  complete 
written  brief  by  October  14. 1983. 

Remarks  at  the  hearing  should  be 
limited  to  no  more  than  15  minutes  to 
allow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel. 
Participants  should  provide  twenty 
typed  copies  of  their  oral  presentation  at 
the  time  of  the  hearings. 

Persons  not  wishing  to  participate  at 
the  hearings  or  who  wish  to  contest  the 
information  provided  by  other  interested 
parties  may  submit  a  written  statement 
in  twenty  copies  by  November  30, 1983 
to  the  Office  of  the  U.S.  Trade 
Representative  at  the  address  noted 
above. 

Parties  are  referred  to  section  2003  of 
Title  15  of  the  Code  of  Federal 
Regulations  for  the  Committee's  rules 
concerning  oral  testimony,  the 
submission  of  written  briefs,  the 
treatment  of  business  confidential 
information,  and  other  procedures 
related  to  TPSC  public  hearings. 

3.  Badcground 

The  Harmonized  System  is  a  hew 
international  product  nomenclature 
developed  under  the  auspices  of  the 
Customs  Cooperation  Council  for  the 
purpose  of  classifying  goods  in 
international  trade.  The  Harmonized 
System  is  intended  to  serve  as  a 


universally  accepted  product 
nomenclature  that  can  be  used  for  the 
classiflcation  of  goods  for  customs 
purposes,  the  collection  of  data  on 
imports  and  exports,  the  determination 
of  classiRcation  for  assessment  of 
freight  charges  and  collection  of 
transport  statistics  for  each  mode  of 
carrier,  and  the  collection  of  statistics 
on  the  volume  of  domestic  production 
and/or  shipments.  The  use  of  a  single 
product  code  for  ship,  plane,  truck,  and 
rail  traffic,  for  customs  tariffs,  and  for 
the  collection  of  statistical  data  on 
imports  and  exports  will  affect  frafHc 
managers,  freight  forwarders, 
administrative  officers,  customs  brokers, 
and  others  concerned  with  the  planning 
of  commercial  shipments,  the 
preparation  and  processing  of  related 
trade  documentation,  and  the 
enforcement  of  customs  and  related 
laws. 

The  Harmonized  System  contains 
approximately  5,000  headings  and 
subheadings  describing  articles  in  trade. 
These  provisions  are  organized  in  96 
chapters  arranged  in  20  sections  which, 
along  with  the  interpretative  rules  and 
the  legal  notes  to  the  chapters  and 
sections,  form  the  legal  text  of  the 
Harmonized  System.  (The  Harmonized 
System  as  formulated  by  the  Customs 
Cooperation  Council  consists  of  96 
chapters  numbered  1  through  97. 
Chapter  77  is  not  used;  the  space  has 
been  reserved  for  future  expansion.  Two 
other  possible  chapters,  98  and  99,  have 
been  reserved  for  individual  nations' 
uses  and  will  not  be  part  of  the 
international  system.) 

The  Harmonized  System  will  be 
implemented  by  an  international 
convention  that  contains  the  rights  and 
obligations  of  Contracting  Parties,  and 
the  rules  and  regulations  governing  the 
administration  of  the  system  and  its 
maintenance  as  an  up-to-date 
nomenclature.  Signatories  to  the 
convention  will  be  obUgated  to  use  the 
six  digit  core  product  nomenclature  as 
the  basis  for  the  national  customs  tariff 
and  statistical  nomenclatures.  Countries 
adopting  the  Harmonized  System  may 
add  provisions  for  national  tariff  or 
statistical  purposes  below  the  level  of 
the  six  digit  Harmonized  System 
categories  and  in  Chapters  98  and  99. 

In  accordance  with  section  608(c)  of 
the  Trade  Act  of  1974,  the  United  States 
has  participated  in  the  technical  work  of 
the  Hannonized  System  Committee 
under  the  Customs  Cooperation  Council 
to  assure  the  recognition  of  the  needs  of 
the  United  States  business  community  in 
the  development  of  a  Harmonized  Code 
reflecting  sound  principles  of  commodity 
identification  and  speciHcations  and 
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modem  producing  methods  and  trading 
practices.  Negotiations  on  the 
international  nomenclature  and  the 
convention  were  completed  in  June  1983. 

On  August  24. 1981,  the  President  of 
the  United  States  requested  the  U.S. 
International  Trade  Commission  to 
undertake  an  investigation  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1332(g))  to  serve  as  the  basU 
for  the  preparation  of  a  conversion  of 
the  Tariff  Schedules  of  the  United  States 
into  the  nomenclature  structure  of  the 
Harmonized  System.  In  preparing  the 
converted  tariff,  the  President  directed 
the  Commission  to  avoid  changes  to  the 
post-Multilateral  Trade  Negotiations 
(MTN)  tariff  rates  (those  rates  scheduled 
to  go  into  effect  on  January  1, 1987)  to 
the  extent  practicable  and  to  simplify 
the  tariff  where  possible  without  rate 
changes  significant  for  U.S.  industry, 
workers,  or  trade.  Accordingly,  on 
September  16, 1981,  the  Commission 
initiated  investigation  No.  332-131  in 
order  to  prepare  a  converted  tariff 
schedule  in  accordance  with  the 
guidelines  included  with  the  President's 
request. 

In  preparing  the  converted  tariff 
schedule,  the  Commission  released,  for 
public  comment,  drafts  of  each 
Harmonized  System  chapter  including 
suggested  rates  of  duty  and  cross- 
reference  tables  showing  the 
relationship  of  current  tariff  and 
statistical  subdivisions  to  those  of  the 
converted  tariff  schedule.  Three  public 
hearings  were  held  in  connection  with 
the  investigation. 

4.  Comments 

Comments  are  specifically  invited  on 
matters  pertaining  to  individual  tariff 
line  items.  In  preparing  such  comments, 
parties  should  bear  in  mind  the 
President's  guidelines  for  the  tariff 
schedule  conversion,  in  particular 
whether  the  conversion — 

(a)  Avoids,  to  the  extent  practicable 
and  consonant  with  sound  nomenclature 
principles,  changes  in  rates  of  duty  on 
individual  products; 

(b)  Simplifies  the  U.S.  tariff  structure 
to  the  extent  possible  without  rate 
changes  significant  for  U.S.  industry, 
workers,  or  trade;  and 

(c)  Alleviates  administrative  burdens 
on  the  Customs  Service. 

Comments  should  specify  the  item 
number  of  the  commodity  (or 
commodities)  in  the  Tariff  Schedules  of 
the  United  States  and  in  the  proposed 
converted  tariff  schedule.  Comments 
relating  to  statistical  annotations  will  be 
forwarded  for  consideration  to  the 
committee  established  imder  section 
484(e)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1484(e)]  as  amended. 


Comments  relating  to  the  structure  of 
the  international  nomenclature  and 
requests  for  tariff  rate  increases  or 
decreases  for  reasons  unrelated  to  the 
conversion  of  the  Tariff  Schedules  of  the 
United  States  to  the  structured 
nomenclature  of  the  Harmonized  System 
are  not  the  subject  of  these  hearings. 
Comments  relating  to  designations  of 
tariff  items  as  eligible  articles  for  the 
purposes  of  the  Generalized  System  of 
Preferences  are  not  being  solicited  at 
this  time. 

5.  Supplemental  Notice 

A  supplemental  notice  will  be  issued 
in  October  concerning  a  confirmation  of 
the  hearings  and  the  details  of  the  time 
and  place  in  the  cities  noted  above. 

6.  Additional  Information 

Any  questions  with  regard  to  the 
proposed  international  agreement 
should  be  directed  to  Sandra  |.  Kristoff, 
Director,  Tariff  Affairs.  Office  of  the 
U.S.  Trade  Representative,  Room  503, 
600 17th  Street.  NW..  Washington.  D.C. 
20506;  telephone  (202)  395Tr3063. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Stajf  Committee. 

(FR  DocS»-2072a  Filed  7-2»-B3:  8:45  ain|- 
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PACIHC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Approval  of  minutes 

•  Council  staff  update 

•  Report  on  the  Willamette  Basin  Man 

•  Status  report  on  Section  704(h]  and  704(k) 

•  Other 

•  Public  Comment 

STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel. 

date:  August  25, 1983.  9:30  a.m. 

ADDRESS:  The  meeting  will  be  held  in 
the  Council's  Public  Meeting  Room  at 
700  S.  W.  Taylor  Street,  Portland. 
Oregon. 


FOR  nnrrNBi  information  contact: 

Curt  Marshall  (503)  222-5161. 

Edward  SliMta.  -^ 

Executive  Director.  -^. 

(FR  Dot  «»-2B7»  Piled  7- 
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Fish  Propagation  Panel;  Masting 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Coundl 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.Q  Appendix  L 
1-4.  Activities  will  include: 

•  Approval  of  minutes 

•  Review  and  discussion  of  final  "Meaut  on 
Prioritization" 

•  Council  stafT  update 

•  Status  report  on  reprogramming 

•  Status  report  on  survey  of  artificial 
production 

•  Other 

•  Public  comment 

STATUS:  Open. 

summary:  The  Northwest  Power 
Plaiming  Council  hereby  announces  a 
forthcoming  meeting  of  its  Fish 
Propagation  Panel 

date:  August  4, 1983. 9KX)  a.nL 

ADDRESS:  The  meeting  will  be  held  in 
the  Press  Room  at  SeaTac  International 
Airport  Seattle,  Washington. 

for  further  intormation  contact: 

Curt  Marshall  (503)  222-5161. 
Edward  SiiMts. 

Executive  Director. 

(FR  Poc  BJ-20731  Fliad  7-2B-«*:  •:4S  u>| 
BUJNa  COOC  000».«0-M 


Draft  Annual  Report 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council). 

ACTKHC  Notice. 

summary:  On  July  1, 1983  the  Council 
announced  the  availability  of  its  Draft 
Annual  Report  pursuant  to  section 
4(h)(12)(A)  of  the  Northwest  Power  Act 
(Pub.  L  96-501,  94  Stat  2897, 16  U.S.C 
839)  and  invited  comments.  The  / 

announcement  was  mailed  to  the 
Council's  general  mailing  list  and  copies 
of  the  Draft  Annual  Report  were  mailed 
to  all  BPA  customers,  fish  and  wildlife 
agencies  in  the  region,  and  appropriate 
Indian  tribes. 

DATES:  Copies  of  the  Draft  Annual 
Report  are  now  available.  Comments 


Fad— ■!  Regirtw  /  Vol  48.  ^to.  148  /  Monday.  Auguat  1.  ig63  /  NoUcej 


must  be  submitted  on  or  before  August 
15. 1983. 

ADDRESS:  Copies  may  be  requested  by 
calling  Ms.  Beata  Teberg  toll  free  from 
Montana,  Idaho  and  Washington  at  1- 
800-222-3355  or  within  Oegon  at  1-800- 
452-2324  or  222-5161  O  itside  of  the 
Northwest  call  (503)  222-5161. 
Comments  should  be  submitted  in 
writing  to  Ms.  Torian  Donohoe.  700  S.W. 
Taylor  Street.  Suite  20a  Portland. 
Oregon  97205. 

Dated:  iniy  22. 1963. 
Edwaid  Sheets, 

Executive  Director. 

IFR  Doc  O-aFlZ  FScd  7-2»-tai  MS  Mn| 
BILLMQ  COOE  0000-0»-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20004;  SR-Phh(-«3-71 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(Phlx),  1900  Market  Street.  Philadelphia. 
PA  19103.  submitted  on  May  31, 1963, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  PWx  Rules  501.  503  and  504, 
concerning  allocation  of  securities  and 
evaluation  of  specialists,  in  order  to 
conform  these  rules  to  Phlx'  revised 
equity  and  options  specialists 
evaluation  questionnaires.  The  Phk 
proposed  rule  change  also  contains 
these  revised  questionnaires  and  an 
Options  Floor  Broker  Business  Survey, 
which  is  used  to  determine  the  eligibility 
of  floor  brokers  to  participate  in  the 
evaluation  process.  The  revision  to  the 
questionnaire  consists  chiefly  of 
dividing  it  into  two  questionnaires,  one 
pertaining  to  an  individual  specialist's 
performance  and  one  pertaining  to  a 
specialist  unit's  performance. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  %vas  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19875,  June  15. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  28588, 
June  22, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

Tlie  Commission  finds  that  the 
revision  to  the  questionnaire  is  designed 
to  enable  the  Phlx  to  better  monitor  the 
performance  of  its  specialists  and 
specialist  units.  The  Commission  further 
finds  that  the  amendments  to  Rules  501, 


503  and  504  are  consistent  with  the 
purposes  of  those  rules  as  originally 
approved  by  the  Commission.  ■  The 
Commission  Hnds,  therefore,  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GeoT^  A.  Fitzsimmons, 

Secretory. 

|FR  Doc  83-20774  Filed  7-29-83;  IMS  *m\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admhiistration 

Advisory  arcular  on  Emergency 
Exists  Openable  From  Outsi<le  for 
Small  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Draft  advisory  circular  (AC) 
availability  and  request  for  comments. 

SUMMARY:  This  AC  provides  information 
and  guidance  concerning  external 
markings  and  identification  of 
emergency  exists  which  are  openable 
from  the  outside  of  the  airplane.  The 
FAA  recomments  that  all  manufacturers, 
operators,  and  owners  of  small 
airplanes  with  emergency  exists 
openable  from  the  outside  add  external 
markings  to  these  exists. 
DATE:  Commenters  must  identify  File 
AC  23.807-XX:  Subject:  Emergency  Exits 
Openable  From  Outside  for  Small 
Airplanes,  and  comments  must  be 
received  on  or  before  September  15. 
1983. 

ADDRESS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  ATTN:  Regulations  and 
Policy  Office  (ACE-110).  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  W.  Burress,  Aerospace 
Engineer,  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  Missouri  64106: 


'  The  Commission  approved  these  rules  as  part  of 
a  two-year  pilot  program  on  August  17.  1982. 
Securihes  Exchange  Act  Release  No.  18975.  August 
17. 1962:  47  FR  37019,  August  24. 1982. 


Commercial  Telephone  (816)  374-6941  or 
FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  wnting  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE-110).  601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

Comments  invited:  Interested  parties 
are  invited  to  submit  comments  on  the 
draft  AC.  The  draft  AC  and  comments 
received  may  be  inspected  at  the  offices 
of  the  Regulations  and  Policy  Office 
(ACE-110),  Room  1656.  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
a.m.  and  4K)0  p.m.  on  weekdays,  except 
Federal  holidays. 

Issued  in  Kansas  Citv.  Missouri.  July  15. 
1983. 

Murray  E  Smitli, 

Director.  Central  Region. 

|FR  Due.  t^-^ma  FiM  7.2S-«1. 846  .tml 
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Central  Region  Field  Element  Change 

AGENCY:  Federal  Aviation. 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  field  element  change. 

SUMMARY:  Notice  is  hereby  given  that  on 
August  21, 1983.  the  jurisdiction  of  the 
Kansas  City,  Missouri,  Air  Carrier 
District  Office  (ACDO)  will  be  revised 
to  cover  both  general  aviation  and  air 
carrier  activities  for  the  western  half  of 
the  State  of  Missouri  and  the  office 
redesignated  as  the  Kansas  City  Flight 
Standards  District  Office  (FSDO). 

Concurrently,  on  this  date  the 
Wichita.  Kansas,  Flight  Standards 
District  Office  will  assume  geographic 
responsibility  for  the  entire  State  of 
Kansas  with  the  present  Kansas  City 
Kansas,  office  functioning  as  a  satellite 
to  the  Wichita  FSDO. 

This  information  will  be  reflected  in 
the  FAA  Organization  Statement  the 
next  time  it  is  reissued. 

EFFECnVE  date:  August  21.  1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O.  Robinson,  Manager.  Flight 
Standards  Division  (ACE-200).  Central 
Region,  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  Telephone 
(816)  374-5003. 

(Sec.  313(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C  1354(a))) 

Issued  in  Kansas  City.  Missouri,  on  )uly  21, 
1983. 

John  E.  Stuw, 

A  cling  Director.  Central  Region. 

|KR  0<jc  83-20530  Filed  7-2»-83:  8:45  am) 
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FAA  Support  of  the  1984  Olympics; 
Public  Mooting 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Notice  of  meeting. 

summary:  The  Federal  Aviation 
Administration  will  hold  a  public 
briefing  on  the  FAA's  support  of  the 
1984  Olympics.  The  briefing  will  cover 
anticipated  special  requirements  for  air 
traffic  services,  airspace,  flight 
information,  and  security.  Attendees 
representing  domestic  and  foreign  air 
carriers  £u«  invited  to  submit  estimates 
of  the  additional  air  traffic  movements 
in  the  L.os  Angeles.  California,  area 
expected  to  be  generated  by  the 
Olympics. 

DATE:  August  12. 1983, 1:30  p.m.  to  3.-00 
p.m. 

ADDRESS:  Rooms  5A,  5B,  and  5C  800 
Independence  ^venue,  SW.. 
Washington.  D.C 

FOR  RJRTHER  INFORMATION  CONTACT 

Mr.  Gene  Falsetti,  Airspace  and  Air 
Traffic  Rules  Branch.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C,  20591 
telephone  (202)  426-312a 

BadigTound 

The  Olympics 

The  XXm  Olympiad  will  be  held  July 
28  to  August  12, 1984,  primarily  in  the 
Los  Angeles,  California,  area.  The 
Olympics  committee  has  announced  that 
eight  miUion  tickets  for  the  23  separate 
competitions  and  demonstration  sports 
will  be  on  sale.  It  is  also  estimated  that 
an  additional  50,000  visitors  a  day  will 
visit  the  Olympic  area. 

Air  Transportation  Demand 

In  view  of  the  anticipated  volume  of 
ticket  sales  and  the  national  and 


international  spectator  interest  in  the 
1984  Olympics,  air  transportation 
demand  is  expected  to  bie  substantiaL 
To  assure  provision  of  adequate  air 
traffic  control  services  and  the 
maintenance  of  a  safe  and  efficient  air 
traiff  control  system  during  this  period, 
the  FAA  is  reviewing  the  air  traffic 
control  services  currently  available  in 
the  Los  Angeles,  California,  area,  and 
the  additional  services  that  may  be 
needed  during  the  Olympics  period.  In 
order  to  better  assess  the  demands  on 
the  national  Airspace  System  during  this 
period,  air  carriers  and  commercial 
operators  are  invited  to  submit 
estimates  of  the  extra  air  traffic 
movements  they  may  need  to  schedule 
to  meet  the  air  transportation  demand. 

(Sees.  307.  313(a)  601.  603.  902. 1110.  and  120Z. 
I'ederal  Aviation  Act  of  1956,  as  amended  (48 
IJ.S.C  1348. 1354(a).  1421. 1422. 1443. 1472. 
ISia  and  1522):  40  U.S.C.  106(g)  (revised.  Pub. 
L  97-448.  January  12. 1983) 

Issued  in  Washington.  D.C.  on  July  25, 
1983. 

B.  Keitfa  Potts, 

Acting  Director,  Air  Traffic  Service. 

(FK  Doc  8S-20TZ3  Filed  7-2»-63:  k46  am| 
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(Summary  Notic*  No.  PE-S3-18] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  reUef  bom 

PETmoNS  FOR  Exemption 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I). 
dispositions  of  certain  petitions 
previously  received  and  corrections.  T^e 
purpose  of  tliis  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regidatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  22. 1983. 

The  comment  period  on  the  petitions 
of  Worid  Airways,  Inc.  and 
Transamerica  Airlines  (48  FR  31763:  July 
11, 1983)  has  been  extended  to  August  1, 
1983. 


:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-2(M). 
Petition  Docket  No.  ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone  (202) 
428-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  July  26, 
1983. 
John  H.  Cassady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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cKet  and  raiing*  and  airlina  transport  piot  oenMcalea  wftwM  t*«g  t<e  FAA"* 
iMitlen  tests. 

To  pemil  petMoner  lo  (1)  Develop  end  admnster  its  o«wi  OTinen.  oraL  antf 
pnclcal  exammetjons.  sutjtect  to  FAA-approw*-  (2)  specify  raqivad  hours  of 
in^urtoo.  (3)  issue  temporary  A  »  P  Inenses  to  students  upon  successful 
completion  of  the  program;  and  (4)  be  deagnated  as  a  mamjenance  examner 
«*h  rnaponsMHy  tor  adrmnslenna  oral  aixt  practx^al  examinations  n  aocordanca 
«««h  daavvled  maintenance  exariniiei  starvlanjs  and  criteria  arxl  with  i 
HHy  tar  siknmistenng  FAA-approved  written  examnalnna. 


'  The  comment  period  on  the  petition  of  EnAry-Hiddte  Aeronautical  Unvanity  (48  FR  30*18;  July  5.  1983)  ia  Mopanwi  uf«  August  25.  1981 

Dispositions  of  PErmoNS  for  Exemption 


Doctel 
Na 


23331 


21387 


17709 


American  KiMmalional  Airways,  Inc- 


Fight  Safety  knamalional.. 


Regulations  affected 


-  14CFn91.»7.. 


SoNo  Maaka 


Patroleum.  fSOHIO)  8 
iASA) 


14CFn  135.303. 


14  CFR  21.181.  43.3(f).  43.7(e),  8  121  378  . 


Deacrlpaow  of  ratal  aou»<  H^mHiBn 


To  amend  Exemption  No.  3619b  to  aiU  1  OC-8  tor  a  total  of  4  aroafl  The 

pnaant  examplion  allows  operation  n  the  United  States,  under  a  service  to  sn«l 
communities  exemption,  of  3  civil,  subsonic  "Stage  1  orplane"  powered  by  Iwo- 
engmee.  identifiod  by  registration  and  serial  numtjar,  toat  have  not  been  atwwa 
to  comply  with  the  applicable  operating  nose  Nmits  as  (ollows:  Until  not  later 
tian  January  1,  1985:  3  DC-9  Granted  July  13.  1963 
E)aei*on  of  Exemption  3315  to  pernK  petitioner's  nstnictor  pilots  sealing  FAA- 
apprmal  for  cfieck  pilot  status  to  laite  the  flight  test  in  an  FAA-approved 
*m*tor  m  ieu  04  the  aircraft,  subject  to  oertam  oondWone.  Granted  July  21. 

i9ea 

To  permit  Sohw  to  operate  certain  Boeing  B-727-90C  airplanes,  pursuant  to  Uie 
lease  agreement  between  Sohw  and  ASA.  usmg  an  FAA-approved  mmimum 
•quvne^  kst  and  to  permit  ASA  to  mttntam  tie  aaplanes  «  accordance  witti 
ASA'S  FAA-approved  contmuoue  ainmrthinass  mainter^ance  tnS  nspaction  pro- 
— —  Qrantod  July  13.  1983 


(FF  Doc  t^-xm  F1M  7 
BtLUNG  OOOC  4818-18-11 


MS  OBI 


National  Highway  Traffic  Safety 
Administration 

(Docicet  No.  IP82-19:  Notic*  3] 

Dunlap  Tire  and  Rutiber  Corp^ 
Correction 

This  notice  corrects  two  errors 
appearing  in  the  notice  denying  the 
petition  by  Dunlop  Tire  and  Rubber 
Corp.  that  noncompliances  with  49  CFR 
571.119  Motor  Vehicle  Safety  Standard 
No.  119  New  Pneumatic  Tires  for 
Vehicles  Other  Than  Passenger  Cars,  be 
deemed  inconsequential  as  they  relate 
to  motor  vehicle  safety.  The  notice  was 
published  on  June  27, 19834  (48  FR 
29649). 

The  notice  stated  that  ail  14,869  tires 
involved  were  size  31  x  11.50R15LT.  In 
fact,  only  7.888  Hres  were  of  this  size; 
the  remaining  6,981  were  31  x 
10.50R15LT  in  size. 

The  notice  also  stated  that  no 
conunents  were  received  from  the 
public  In  fact,  a  comment  was  received 
recommending  denial. 

(Sec.  102^  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  48 
CFR  1.50  and  49  CFR  501.8) 


Issued  on:  July  25, 1983. 

Kennerly  H.  Diggs, 

Acting  Associate  Administrator  for 
Ruiemaicing. 

|FR  Ooc.  83-20557  Filed  7-2S-S3: 8:45  ain| 
mUJNG  CODE  49ia-5»-M 


VETERANS  ADMINISTRATION 

Environmental  Impact;  Hnding  of  No 
Significant  Impact;  VA  Medical  Center 
(VAMC),  Wood.  Wl 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  relocation  of  the  VA 
Milwaukee  Regional  Office  to  the 
grounds  of  the  VA  Medical  Center 
(VAMC)  at  Wood.  WI. 

The  Regional  Office  is  presently 
located  at  342  North  Water  Street  in 
downtown  Milwaukee.  The  new  office 
space  will  encompass  approximately 
60.000  gross  square  feet  and  have  180 
parking  spaces  near  the  building. 
Alternatives  for  relocating  the  Regional 
Office  are:  Renovation  of  Building  2, 
which  would  be  an  adaptive  reuse  of  an 
historic  building:  new  construction  on 


the  southeast  comer  of  the  VAMC 
property;  or  new  construction  on  the 
southwest  comer  of  the  VAMC  property. 

Development  of  the  project  will  have 
temporary  minor  impacts  on  the  human 
and  natural  environment  as  it  affects  air 
quality,  water  quality,  and  noise  levels 
during  construction.  Permanent  minor 
impacts  involve  area  vehicle  emissions 
and  increased  surface  runoff  which  will 
be  mitigated  by  enforced  carpooling  and 
careful  site  design.  There  is  the  potential 
for  historic  impacts  which  will  be 
controlled  by  requirements  of  the 
Historic  Preservation  Act  of  1966. 

Temporary  construction  impacts  will 
be  mitigated  by  standard  VA 
Environmental  Protection  Specifications 
and  conformance  with  Federal,  State, 
and  local  regulations. 

The  significance  of  the  identified 
impacts  have  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (40  CFR  1508.27). 

This  Environmental  Assessment  has 
been  prepared  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§1501.3  and  1508.9.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
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based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  VA, 
Washington.  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  William  P. 
Sullivan.  Director.  Office  of 
Environmental  Affairs,  (oesC).  Room 
423,  Veterans  Administration,  811 
Vermont  Ave..  N.W..  Washington.  B.C. 
20420;  (202-38»-3316).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  July  25. 1963. 
By  direction  of  the  Administrator 
Everett  Alvarez,  |r.. 

Deputy  Administrator. 

|FK  Doc.  B3-2B752  Piled  7-29-83:  a:4S  am) 
BUUNQ  CODE  mO-OI-M 


34828-34834 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGrSTER 
contains  notices  of  meetings  putiiished 
under  the  "Government  in  the  Sunshine 
Act*  (Pub.   L  94-409)  S  U.S.C. 
552b(eM3). 


CONTENTS 


Civil  Aeronautics  Board 

Harry  S  Tnjman  Scholarship  Founda- 
tion  „... 


CIVIL  AERONAUTICS  BOARD 

[11-385  AmdL  1,  July  26, 1983] 

Addition  and  Closure  of  Item  for  the  July 
27. 1983  Meeting 

Tme  AND  DATE  9:30  a.m..  July  27. 1983. 


Federal  Register 

Vol.  48,  No.  148 

Monday,  August  1,  1983 


PlACe  Room  1027  (open),  room  1012 
(closed},  1825  Connecticut  Avenue  NW„ 
Washington.  D.C  2042a 

SUBJECT 

27.  Discussion  of  Brazil.  (BIA) 
STATUS:  Closed. 

PERSON  TO  CONTACT  FOR  MORE 

information:  Phyllis  T.  Kaylor,  the 
Secretary,  (202)  673-506a 

IS-1103-83  Filed  7-2IM3: 3:56  pmj 
MUJNQ  CODE  •320-01-M 


harry  s  truman  scholarship 
foundation 

TIME  AND  date:  10  a.m.,  Monday. 
September  12, 1983. 

place:  Board  room,  712  Jackson  Place 
NW.,  Washington.  D.C.  20006. 


STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  CaU  meeting  to  order.  Check  quorum. 

2.  Adoption  of  proposed  agenda. 

3.  Approval  of  minutes  of  April  5, 1983 
meetiiig. 

4.  Report  of  Chairman. 

6.  Report  of  the  President. 

8.  Report  of  Executive  Secretary. 

7.  Report  of  General  Counsel. 

8.  New  business. 

9.  Set  date  for  next  meeting  in  April,  1984. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Malcolm  C.  McCormack. 

Executive  Secretary,  telephone  (202) 

395-4831. 

Malcolm  C  McCormack. 

Executive  Secretary. 

(8-1102-83  Filed  7-28-83;  10-^  am) 
BUJJNQ  CODE  M  OOOI-M 


Monday 
August  1,  1983 


Part  II 


Department  of 
Commerce 


Patent  and  Trademark  Office 


Patent  Interference  Proceedings;  Advance 
Notice  of  Proposed  Rulemaking 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademarti  Office 
37  CFR  Parti 
(Oodwt  Na  30719-139] 

Patent  Intefference  Proceedlnga 

aqcncy:  Patent  and  Trademark  Office. 
Conunerce. 

AcnoN:  Advance  notice  of  proposed 
rulemaking. 


:  This  Administration  on  July 
18, 1963,  has  forwarded  to  the  Congress 
a  legislative  proposal  to  combine  the 
Board  of  Appeals  and  the  Board  of 
Patent  Interferences  into  a  single  Board 
of  Appeals  and  Interferences.  This 
advance  notice  of  proposed  rulemaking 
sets  forth  proposed  changes  that  the 
Patent  and  Trademark  Office  (PTO)  is 
considering  in  the  rules  governing 
interferences  should  the  legislation  be 
enacted.  Interested  persons  are  invited 
to  comment  on  the  proposed  rules  being 
considered.  A  formal  proposal  could  be 
made  as  early  as  September  15. 1983.  A 
hearing  on  any  formal  proposal  could  be 
held  as  early  as  October,  1983. 

OATC  Comments  must  be  received  on  or 
before  August  22, 1983. 
Aooncss:  Address  written  comments  to 
Box  8,  Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C.  20231 
marked  to  the  attention  of  Fred  E. 
McKelvey  (703)  557-2237. 
FOa  FURTHER  INFORMATION  CONTACT 
Fred  E.  McKelvey.  by  telephone  at  (703) 
557-2237,  or  by  mail  marked  to  his 
attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231. 
•UFFLCMCNTARY  INFORMATION:  The 
Patent  and  Trademark  Office  (PTO) 
conducts  interference  proceedings  to 
determine  who  as  between  two  or  more 
applicants  for  patent  or  one  or  more 
applicants  and  a  patentee  is  the  first 
inventor  of  a  patentable  invention. 

The  PTO  seeks  to  improve 
interference  procedure  so  that  the  rights 
of  patentees  in  interferences  may  be 
settled  at  an  early  date  and  the  overall 
process  of  examining  patent 
applications  which  become  involved  in 
interferences  may  be  simplified.  The 
PTO  therefore  solicits  suggestions  which 
will  lead  to  just,  speedy,  and 
inexpensive  procedures  for  resolving 
interferences. 

In  order  to  provide  interested  persons 
with  a  basis  for  their  comments,  the 
proposed  rules  being  considered  are  set 
forth  in  §S  1.601  through  1.688.  These 
proposed  rules  are  designed  to  replace 
entirely  the  present  interference  rules.  A 


table  correlating  the  present  rules  to  the 
proposed  rules  being  considered  appear 
below. 

The  proposed  rules  being  considered 
presuppose  that  legislation  will  be 
enacted  to  combine  the  Board  of 
Appeals  and  the  Board  of  Patent 
Interferences  into  a  Board  of  Appeals 
and  Interferences  (Board).  The  members 
of  the  Board  of  Appeals  and  the 
members  of  the  Board  of  Patent    ' 
Interferences  would  become  the 
members  of  the  Board  and  would  be 
known  as  examiners-in-chief. 

The  Board  would  have  jiuisdiction  to 
determine:  (1)  Priority  of  invention.  (2) 
patentability  of  any  claim  corresponding 
to  a  count  both  as  to  applicants  and 
patentees.  (3)  any  issue  of  interference 
in  fact  as  to  any  count,  and  (4)  any  other 
issue  necessary  to  resolve  the 
interference.  The  proposed  rules  being 
considered  would  permit  an  interference 
to  be  declared  on  the  basis  of  a  single 
count  defining  one  patentable  invention 
when  a  patent  is  involved  as  well  as 
when  only  applications  are  involved. 
The  Board  would  also  have  jurisdiction 
to  determine  whether  counts  are 
patentably  distinct. 

When  an  interference  is  declared,  an 
examiner-in-chief  would  be  assigned  to 
handle  the  interlocutory  stages  of  the 
interference.  A  primary  examiner  would 
determine  when  one  or  more 
applications  or  one  or  more  applications 
and  a  patent  claim  the  same  patentable 
invention.  When  the  examiner  makes 
such  determination,  the  examiner  would 
forward  any  involved  applications  or 
patents  to  the  Board.  The  primary 
examiner  would  designate,  at  the  time 
the  involved  applications  or  patents  are 
sent  to  the  Board,  the  claims  of  any 
application  and  patent  which 
correspond  to  each  count.  The 
examiner-in-chief  could  subsequently 
designate  additional  claims  to 
correspond  to  a  count.  The  examiner-in- 
chief  assigned  to  handle  the  interference 
would  issue  a  notice  to  the  parties 
declaring  the  interference. 

The  object  of  the  interference  would 
be  to  resolve  all  controversies  as  to  all 
interfering  subject  matter  defined  by  one 
or  more  counts.  A  final  decision  in  the 
Interference  would  determine  who.  if 
anyone,  is  entitled  to  claims  which 
correspond  to  a  count.  Any  decision 
adverse  to  an  applicant  by  the  Board 
would  be  a  final  refusal  of  the  PTO  of 
the  claims  involved.  Any  decision 
adverse  to  a  patentee  would  constitute 
cancellation  from  the  patent  of  the 
claims  involved. 

Any  decision  by  the  Board  on  any 
issue  would  be  binding  on  the  primary 
examiner  and  would  govern  further 
proceedings  in  the  PTO. 


The  appointment  of  a  single  examiner- 
in-chief  to  handle  the  interlocutory 
phases  of  an  interference  would  permit 
better  management  of,  and  control  over, 
interference  proceedings.  The  proposed 
rules  being  considered  would  provide 
that  times  be  set  and  the  examiner-in- 
chief  exercise  control  over  proceedings 
In  the  interference  such  that  pendency 
of  the  interference  before  the  Board 
&om  declaration  to  final  decision  does 
not  normally  exceed  24  months.  The 
examiner-in-chief  would  be  in  a  much 
better  position  to  be  familiar  with  the 
history  of  the  interference  and  would  be 
more  accessible  to  counsel  for  the       > 
parties  than  current  Board  of  Patent 
Interferences  personnel.  For  example,  an 
examiner-in-chief,  where  appropriate, 
would  be  able  to  conduct  telephone 
conference  calls  to  obtain  agreement  of 
the  parties  on  the  setting  of  schedules. 
The  examiner-in-chief  could,  in 
appropriate  cases,  enter  an  order  based 
on  the  conference  call.  The  proposed 
rules  being  considered  would  also 
permit  the  examiner-in-chief  to  hold 
conferences  and  hearings  in  the  PTO  in 
order  to  expedite  or  settle  interlocutory 
issues  in  interference.  The  examiner-in- 
chief  would  be  available  by  phone  to 
rule  on  the  admissibility  of  evidence  in 
the  event  parties  encounter  problems 
during  the  taking  of  depositions.  The 
examiner-in-chief  would  also  be 
available,  where  appropriate,  to  rule  on 
requests  for  production  of  documents 
which  take  place  during  cross- 
examination.  Oral  orders  given  by 
phone  could  be  followed  by  written 
orders. 

At  the  time  an  interference  is 
declared,  the  examiner-in-chief  would 
set  a  time  for  filing  motions.  The 
motions  would  include: 

(1)  A  motion  for  judgment  oh  the 
ground  that  a  claim  corresponding  to  the 
count  is  not  patentable  to  an  opponent 
under  35  U.S.C.  102. 103. 112.  or  any 
other  provision  of  law. 

(2)  A  motion  for  judgment  on  the 
ground  that  there  is  no  interference-in- 
fact  between  the  claims  of  the 
opponents  in  the  interference. 

(3)  A  motion  to  add  or  to  substitute 
new  counts. 

(4)  A  motion  to  substitute  another 
application  for  the  application  involved 
in  the  interference  or  to  add  an 
application  for  reissue  to  the 
interference. 

(5)  A  motion  to  declare  another 
interference. 

(6)  A  motion  to  be  accorded  the 
benefit  of  an  earlier  application  or  to 
attack  the  benefit  of  an  earlier 
application  which  has  been  accorded  to 
an  opponent. 
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(7)  A  motion  to  amend  an  application 
or  patent  by  adding  or  deleting 
inventors. 

(8)  A  motion  to  delete  from 
consideration  in  the  interference  a  claim 
of  an  application  or  patent  which  has 
been  designated  by  the  primary 
examiner  or  the  examiner-in-chief  to 
correspond  a  count. 

(9)  A  motion  to  add  to  the  interference 
a  claim  of  an  application  or  patent 
which  was  not  designated  by  the 
primary  examiner  or  the  examiner-in- 
chief  to  correspond  to  a  count. 

Other  motions  would  be  permitted  as 
necessary,  such  as  a  motion  to  amend 
the  count  and/or  a  claim  corresponding 
to  the  count  in  response  to  a  motion  for 
judgment. 

Oppositions  to  motions  would  be 
permitted  if  filed  within  a  time  set  by 
the  examinei^in-chief.  Replies  would  be 
permitted  for  some  motions.  Papers 
which  are  not  authorized  by  the  rules  or 
requested  by  the  examiner-in-chief 
could  be  returned  unfiled. 

A  preliminary  statement  would  be 
filed  prior  to  or  concurrently  with  the 
motions  outlined  above. 

Motions  would  be  decided  by  an 
examiner-in-chief,  who  could  consult 
with  the  primary  examiner  on  questions 
of  patentability.  The  examiner-in-chief 
would  be  authorized  to  grant  a  motion, 
deny  a  motion,  defer  consideration  on 
the  merits  of  a  motion  to  final  hearing, 
or  take  such  other  action  with  respect  to 
a  motion  which  may  be  appropriate,  i.e.. 
dismiss  an  entirely  inappropriate 
motion. 

If  a  decision  on  a  motion,  or  a  failure 
to  allege  in  the  preliminary  statement  a 
date  prior  to  the  effective  filing  date  of 
the  senior  party,  resulted  in  entry  of  an 
order  which  would  result  in  a  judgment 
if  no  other  action  were  taken,  the  party 
against  whom  judgment  might  be 
entered  could  request  a  hearing  before 
the  examiner-in-chief  and  two 
additional  examiners-in-chief.  The 
decision  would  govern  further 
proceedings.  If  adverse,  the  decision 
would  constitute  a  final  agency  action.  If 
favorable,  the  interference  would  again 
proceed  before  the  examiner-in-chief. 

After  motions  have  been  decided  or 
otherwise  disposed  of.  and  assuming 
judgment  was  not  entered,  the 
examiner-in-chief  would  open  any 
preliminary  statement  and  set  a  period 
for  the  parties  to  file  motions  for 
discovery.  The  scope  of  the  discovery 
would  be  the  same  as  under  current 
practice. 

When  a  time  period  is  set  for  filing 
discovery  motions,  or  after  discovery 
has  closed,  the  examiner-in-chief  would 
set  a  period  for  taking  testimony. 


Any  party  wishing  to  take  the 
testimony  of  a  witness  would  be 
required  to  notice  a  disposition  of  the 
witness.  An  opposing  party  could  elect 
to  have  the  testimony  of  the  witness 
presented  by  affidavit  in  which  event 
the  party  would  file  an  affidavit  by  the 
witness.  The  opposing  party  could  then 
cross  examine  on  oral  deposition.  Any 
redirect  would  take  place  at  the 
deposition.  The  party  calling  the  witness 
would  be  responsible  for  securing  a 
court  reporter  and  filing  the  reconl 
associated  with  cross-examination  of  its 
witness. 

In  the  event  a  party  would  need 
testimony  from  a  third-party  who  will 
not  appear  unless  a  subpoena  is  issued, 
including  a  hostile  witness,  direct  and 
cross-examination  testimony  would  be 
taken  on  oral  deposition.  The  proposed 
rules  being  considered  provide  that  prior 
authorization  of  an  examiner-in-chief 
would  be  required  before  a  party  could 
seek  testimony  by  issuance  of  a 
subpoena  under  35  U.S.C.  24.  The 
proposed  rule  being  considered  thus 
adopts  the  policy  of  Sheehan  v.  Doyle, 
513  F.2d  895,  898. 185  USPQ  489.  491-492 
(1st  Cir.  1975),  cert,  denied,  423  U.S.  874 
(1975).  and  Sheehan  v.  Doyle,  529  F.2d 
38,  40, 188  USPQ  545.  546  (1st  Cir.  1976), 
cert,  denied,  429  U.S.  870  (1976), 
rehearing  denied.  429  U.S.  987  (1976), 
while  rejecting  the  policy  announced  in 
Brown  v.  Bmddick.  595  F.2d  961,  967. 
203  USPQ  95, 101-102  (5th  Cir.  1979): 
Testimony  obtained  in  other, 
proceedings,  e.g.,  another  interference  or 
an  infringement  action,  would  continue 
to  be  used  if  otherwise  admissible. 

The  Federal  Rules  of  Evidence  would 
be  made  applicable  to  interferences, 
except  for  those  portions  which  relate  to 
criminal  actions,  juries,  and  other 
matters  not  relevent  to  interferences. 
Those  portions  include: 

(1)  Rule  103(c). 

(2)  Rule  104  (c).  (d).  and  (e). 

(3)  The  language  in  Rule  105  which 
reads  "and  instruct  the  jury 
accordingly." 

(4)  Rule  201(g). 

(5)  The  language  in  Rule  403  which 
reads  "or  misleading  the  jury." 

(6)  Rule  404(a)(1)  and  (2). 

(7)  The  word  "change"  in  Rule  405(b). 

(8)  The  language  "or  criminal"  and 
proviso  (ii)  in  Rule  410. 

(9)  Rule  412. 

(10)  Rule  606. 

(11)  The  language  "whether  by  an     * 
accused"  and  "other"  in  the  last 
sentence  of  Rule  607. 

(12)  The  provisions  of  the  first 
sentence  of  Rule  611(c)  relating  to 
leading  questions  on  direct  examination 


shall  not  apply  to  statements  made  in  aa 
affidavit  authorized  to  be  filed  under 
this  subpart 

(13)  The  language  "Except  as 
otherwise  provided  in  criminal 
proceedings  by  section  35flp  of  title  18. 
United  States  Code"  and  "except  that  in 
criminal  cases  ivhen  the  prosecution 
elects  not  to  comply,  the  order  shall  be 
one  striking  the  testimony  or.  if  the  court 
in  its  discretion  determines  that  the 
interests  of  justi<%  so  require,  declaring 
a  mistrial"  in  Rule  612. 

(14)  Rule  614. 

(15)  Rule  706. 

(16)  The  language  "excluding, 
however,  in  criminal  cases  matter 
observed  by  police  officers  and  other 
law  enforcement  personnel"  and  "and 
against  the  Government  in  criminal 
cases"  in  Rule  803(8). 

(17)  The  language  "but  not  including, 
when  offered  by  the  Govemament  in  a 
criminal  prosecution  for  purposes  other 
than  impeachment,  judgments  against 
persons  other  than  the  second"  in  Rule 
803(22). 

(18)  The  language  "prosecution  for 
homicide  or  in  a"  in  Rule  804(b)(2). 

(19)  The  language  "A  statement 
tending  to  expose  the  declarant  to 
criminal  liability  and  offered  to 
exculpate  the  accused  is  not  admissible 
unless  corroborating  circumstance 
clearly  indicate  the  trustworthiness  of 
the  statement"  in  Rule  804(b)(3). 

(20)  Rule  1101  (a),  (b).  (d)(2).  (d)(3). 
and  (e). 

The  examiner-in-chief  would  set  a 
period  for  filing  the  record  and  briefs. 
Oral  hearing  would  be  held  before  a 
panel  consisting  of  the  examiner-in-chief 
and  two  other  examiners-in-chief.  The 
panel  would  render  a  final  decision  in 
the  interference.  Requests  for 
reconsideration  would  continue  to  be 
permitted. 

A  final  decision  of  the  Board  would  be 
reviewable  in  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  or  an  appropriate 
U.S.  district  court  Any  reviewing  court 
could  review  all  aspects  of  the  decision 
including  patentability,  priority,  and  all 
relevent  interlocutory  orders,  such  as 
denials  of  discovery. 

The  procedures  discussed  above  and 
being  considered  for  proposal  in 
§S  1.601  through  1.688  would  introduce 
new  concepts  in  interference  practice. 

Under  S§  1.601(h).  1.603(a).  and 
1.606(a),  each  count  in  an  interference 
would  define  a  separate  patentable 
invention.  All  the  claims  in  an 
application  or  patent  which  define  the 
separate  patentable  invention  would  be 
designated  to  correspond  to  the  count.  A 
final  adverse  decision  in  the 
interference  would  constitute  a  final 
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rei^Ml  by  die  PTO  of  any  daiin  in  an 
application  which  corresponds  to  a  lost 
count.  A  final  adverse  decision  to  a 
patentee  would  constitute  cancellation 
from  the  patent  of  all  patent  dains 
designated  as  corresponding  to  the  lost 
count. 

Under  §  1.607(b).  when  an  applicant 
seeks  an  interference  with  a  patent.  e.g., 
by  copying  claims  &om  the  patent 
examination  of  the  application  including 
any  appeal  will  be  handled  with  special 
dispatch  within  the  PTO. 

Under  §  1.812,  with  14  days  after  an 
inteference  is  declared,  eaci  party 
would  be  required  to  serve  a  copy  of  the 
party's  application  or  patent  fUe  on  each 
opponent. 

Under  S  1.610,  each  interference 
would  be  assigned  to  a  member  of  the 
Board  (an  examiner-in-chief)  who  would 
enter  interlocutory  orders  in  the 
interference.  The  examiner-in-chief 
would  set  times  and  control  proceedings 
such  that  pendency  of  the  interference 
would  not  normally  exeed  24  months. 
An  examiner-in-chief  could  conduct 
conferences  with  the  parties,  either  in 
the  PTO  or  by  phone. 

Under  §  1.616,  an  examiner-in-chief  or 
the  Board  could  impose  apprppriate 
sanctions  against  a  party  failing  to 
comply  with  the  rules  or  an  order 
entered  in  the  interference. 

Under  current  practice  papers  filed  in 
the  PTO  which  are  not  authorized  by  the 
rules  are  not  considered,  but  are 
nevertheless  in  the  interference  file. 
Under  S  1.618(a},  unauthorized  papers 
presented  to  the  PTO  could  be  returned 
unfiled.  Currently  many  papers 
submitted  in  interference  contain 
exhibits  which  are  nothing  more  than  a 
copy  of  a  paper  previously  filed  in  ttie 
interference.  Under  f  1.618(b),  it  would 
not  longer  be  permissible  to  attach  to  a 
paper  as  an  exhibit  a  paper  previously 
filed  in  the  interference.  These  two 
suggestions  would  have  the  effect  of 
cutting  down  the  size  of  interference 
files  and  would  save  the  parties 
needless  duplication  of  papers. 

The  allegations  required  to  be  made  in 
preliminary  statements  are  set  out  in 
§§  1*23, 1.824.  and  1.825.  Section  1.623 
sets  out  the  requirements  when  the 
invention  was  mede  in  the  United  States 
or  a  party  claims  the  benefit  of  35  U.S.C. 
104.  Section  1.624  sets  out  the 
requirements  when  the  invention  was 
made  in  a  foreign  country  and  a  party 
intends  to  prove  introduction  of  the 
invention  into  the  United  States.  Section 
1.625  sets  out  the  requirements  when 
derivation  is  alleged. 

Under  current  practice  (37  CFR  1.231), 
various  motions  are  decided  by  a 
primary  examiner.  Under  {  1.635  (a) 
through  (i).  similar  motions  could  be 


filed,  but  would  be  decided  by  an 
examiner-in-cfaief  as  provided  by 
§  1.640(b). 

Under  current  practice,  prehminary 
statements  are  <^>ened  at  a  relatively 
early  stage  of  an  interference  before 
motions  are  decided  by  the  primary 
examiner.  Under  §  1.631,  preliminary 
statements  would  be  opened 
concurrently  with  a  decision  by  an 
examiner-in-chief  <rf  motions  under 
§  1.635  (a)  through  (i). 

Under  the  proposed  rules  being 
considered,  general  motions  (e^^ 
motion  for  extension  of  time,  motion  for 
additional  discovery,  motion  to  correct  a 
preliminary  statement,  etc.)  would  be 
permitted  under  §  1.635(k).  The 
proposed  rules  being  considered  would 
require  a  party  to  contact  all  opponents 
prior  to  filing  the  motion  to  attempt  to 
resolve  by  agreement  an  issue  to  be 
raised  in  the  motion.  See  S  1.637(k). 

Under  S  1.639,  if  testimony  would  be 
necessary  to  support  or  oppose  a  motion 
under  S  1.635  (a)  through  (i).  a  party 
would  have  to  describe  the  nature  of  the 
testimony  and  an  examiner-in-chief 
could  grant  appropriate  interlocutory 
relief  and  authorize  testimony  to  be 
taken.  An  ultimate  decision  on  the 
motion  would  be  deferred  to  final 
hearing. 

Under  §  1.640,  all  motions  would  be 
decided  by  an  examiner-in-chief.  A 
party  could  seek  reconsideration  of  any 
decision  before  a  panel  of  the  Board 
which  would  normally  include  the 
examiner-in-chief  who  decided  the 
motion.  If  a  decision  by  an  examiner-in- 
chief  would  be  dispositive  of  the 
interference,  the  examiner-in-chief 
would  issue  an  order  to  show  cause  why 
judgment  should  not  be  entered  against 
a  party.  If  the  party  fails  to  overcome 
the  order  to  show  cause,  judgment  could 
be  entered  by  the  Board. 

Under  S  1.644,  petitions  would  be 
permitted  to  the  Commissioner  from 
decisions  made  in  an  interference. 
Under  paragraph  (a)(1),  a  petition  would 
be  permitted  from  a  decision  in  an 
interference  when  the  examiner-in-chief 
or  a  panel  of  the  Board  is  of  the  opinion 
that  the  decision  involves  a  controlling 
question  of  procedure  or  an 
interpretation  of  a  rule  as  to  which  there 
is  a  substantial  ground  for  a  difference 
of  opinion  and  an  immediate  decision  on 
petition  might  materially  advance  the 
ultimate  termination  of  the  interference. 
The  concept  is  similar  to  that  involving 
interlocutory  appeals  under  28  U.S.C, 
1292(b].  Under  paragraph  {a)(2),  a 
petition  would  be  permitted  to  invoke 
the  supervisory  authority  of  the 
Commissioner.  As  provided  in 
paragraph  (b).  the  petition  could  be  filed 
only  after  entry  of  a  judgment. 


Paragraph  (a)(3)  preserves  the  right  of  a 
party  to  request  waiver  of  a  provision  of 
the  rules  under  37  CFR  1.183.  The 
suggested  petition  practice  would  have 
the  effect  of  minimixing  delays  currently 
caused  by  petitions  filed  in  interference 
cases.  A  fee  of  $120.00  would  be 
required  with  each  petition. 

Under  9  1.645,  a  party  could  request 
and  obtain  an  extension  of  time  to  take 
action  in  an  interference.  Under  current 
practice,  requests  for  extension  of  time 
cause  considerable  delay  in  resolving 
interferences.  Under  S  1-845,  a  request 
for  an  extension  of  time  would  have  to 
actually  reach  an  examiner-in-chief 
prior  to  the  time  an  action  needs  to  be 
taken.  The  press  of  other  business 
arising  after  an  order  setting  a  time  in 
the  interference  would  not  normally  be 
grounds  for  granting  an  extension.  By 
way  of  example,  if  an  order  sets  a  time 
for  taking  action  in  an  intraference  and 
thereafter  counsel  fra-  a  party  receives 
notice  of  some  other  hearing  (e.g.,  a 
hearing  before  another  administrative 
tribunal  or  a  court)  or  a  notice  of  a 
deposition  in  another  proceeding  (e.g., 
an  infringement  action),  the  later  setting 
of  the  hearing  or  scheduling  of  the 
deposition  would  not  normally  be 
grounds  for  an  extension  of  time  in  the 
interference. 

Under  i  1.647,  any  document  in  a 
foreign  language  upon  which  a  party 
intends  to  rely  would  have  to  be 
accompanied  by  a  translation. 

Under  {  1.655.  the  Board  would  be 
authorized  to  hear  and  determine  any    - 
issue  which  could  arise  in  an 
interference.  Presently  the  Board  can 
consider  only  priority  and  issues  which 
have  been  determined  to  be  "ancillary" 
to  pricHity.  Determining  what  is 
"ancillary"  has  proven  difficult  and  has 
unduly  complicated  interferences. 

Under  f  1.656(h),  if  a  party  intends  to 
maintain  an  objection  previously  made 
to  the  admissibility  of  any  of  an 
opponent's  evidence,  the  party  would  be 
required  to  file  a  motion  with  its  brief  at 
final  hearing. 

Under  current  practice  (37  CFR  1.257). 
estoppel  does  not  apply  against  a  senior 
party  if  an  interference  is  dissolved  or  is 
decided  on  a  ground  which  is 
"ancillary"  to  priority.  Under  $  1.658(c), 
a  judgment  in  an  interference  would 
settle  all  issues  which  were  raised  and 
decided  in  the  interference  or  which 
could  have  been  properly  raised  and 
decided  in  the  interference  or  an 
additional  interference.  A  party  who 
could  have  properly  moved  to  raise  an 
issue  in  an  interference,  but  did  not 
move,  would  be  estopped  to  take  ex 
parte  or  inter  partes  action  in  the  PTO 
after  the  interference  which  is 
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inconsistent  with  the  party's  failure  to 
have  properly  moved  in  the  interference. 

Under  S  1-659,  the  Board  could 
recommend  that  the  primary  examiner 
reject  claims  in  an  application  which  are 
not  involved  in  the  interference. 
Likewise,  should  the  Board  have 
knowledge  of  any  ground  for 
reexamining  a  patent  involved  in  an 
interference  as  to  a  patent  claim  not 
involved  in  the  interference,  the  Board 
could  recommend  to  the  Commissioner 
that  the  patent  be  reexamined. 

Under  S  1.662,  if  a  party  requests  that 
judgment  be  entered  against  the  party, 
or  files  a  written  disclaimer,  concession 
of  priority,  or  abandonment,  judgment 
wiU  be  entered  against  the  party.  If  a 
patentee  files  an  application  to  reissue  a 
patent  involved  in  an  interference  for 
the  purpose  of  avoiding  the  interference, 
judgment  would  be  entered  against  the 
patentee.  If  a  judgment  is  entered  under 
this  section  and  as  a  result  the 
interference  no  longer  exists,  the 
interference  would  be  dissolved  as  to 
the  party  against  whom  no  judgment 
was  entered  and  further  prosecution  of 
any  application  involved  in  the 
interference  would  be  ex  parte  before 
the  primary  examiner. 

Under  S  1.671(b),  with  certain 
exceptions,  the  Federal  Rules  of 
Evidence  would  be  made  applicable  to 
interferences.  Under  S  1.671(d),  copies  of 
documents  on  file  in  the  PTO  and  to 
which  all  parties  have  access  would  not 
need  to  be  certified  to  be  admissible. 
Under  $  1.671(g),  a  party  must  obtain 
permission  fi-om  an  examiner-in-chief 
prior  to  taking  testimony  or  seeking 
documents  or  things  under  35  U.S.C.  24. 
Under  S  1.638(a),  an  opposition  to  a 
motion  seeking  permission  to  proceed 
under  35  U.S.C.  24  could  not  be  filed 
unless  authorized  by  an  examiner-in- 
chief.  Practice  under  §  1.671  would 
assist  federal  courts  and  would  prevent 
a  party  from  putting  a  third  party  to  the 
expense  of  answering  a  subpoena 
without  at  least  a  prior  preliminary 
review  of  the  relevance  of  the  evidence 
sought  to  be  obtained  from  the  third 
party. 

Under  §  1.672.  a  new  method  of  taking 
testimony  in  interferences  is  suggested. 
A  party  wishing  to  take  testimony  would 
notice  the  depositions  of  all  vntnesses 
and  serve  any  documents  and  a  list  of 
any  things  on  which  the  party  intended 
to  rely  in  taking  the  testimony.  Service 
of  documents  and  a  list  of  things  to  be 
relied  upon  is  now  required  by  37  CFR 
1.287(a)(1).  An  opponent  could  elect 
whether  to  attend  the  deposition  or 
compel  the  party  to  present  the 
testimony  of  the  witness  by  affidavit. 
Any  affidavit  could  be  in  the  form  of  an 
ex  parte  deposition.  When  an  opponent 


elects  to  have  testimony  presented  by 
affidavit  and  after  any  affidavit  is  filed, 
the  opponent  would  have  an  opportunity 
to  cross  examine  the  witness  by 
deposition.  When  a  party  wishes  to  take 
the  testimony  of  a  witness  whose 
testimony  will  be  compelled  under  35 
U.S.C.  24,  testimony  would  be  on  oral 
deposition  only. 

Under  {  1.673,  a  party  noticing  a 
deposition,  would  be  required  to  serve 
any  document  and  a  list  of  things  to 
relied  upon  in  taking  testimony  of  the 
witness  noticed.  Under  S  1.673(f). 
counsel  would  be  required  to  orally 


contact  opposing  counsel  before  ooticiiig 
a  deposition.  It  would  be  expected  that 
such  a  practice  would  minimize 
scheduling  problems.  If  the  parties  can 
not  agree  on  a  date,  the  parties  could 
contact  the  examiner-in-chief  who  in 
turn  could  by  order  set  the  date  on 
which  a  deposition  could  be  taken. 

Discovery  would  be  authorized  under 
the  proposed  rules  being  considered 
The  test  for  discovery — interest  of 
justice — would  be  identical  to  that  under 
present  practice. 

A  proposed  time  schedule  for  a  two- 
party  interference  follows. 
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List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations, 
conflict  of  interests.  Courts,  Inventions 
and  patents.  Lawyers. 

The  proposed  rules  under 
consideration  would  add  Subpart  E  to 
read  as  follows: 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 


Subpart  E — Interferences 

Sec. 

1.601  Scope  of  rules,  deflnitions. 

1.602  Interest  in  applications  and  patents 
involved  in  an  interference. 


Sea 

1.603  Interference  between  applications: 
subject  matter  of  the  interference. 

1.604  Request  for  interference  between 
applications  by  an  applicant. 

1.605  Suggestion  of  claim  to  applicant  by 
examiner. 

1.606  Interference  between  an  application 
and  a  patent;  subject  matter  of  the 
interference. 

1.607  Request  by  applicant  for  interference 
with  patent 

1.608  '  Interference  between  an  application 
and  a  patent:  affidavit  by  applicant 

1.609  Preparation  of  interference  papers  by 
examiner. 

1.610  Assignment  of  interference  to 
examiner-in-chief,  time  period  for 
completing  interference. 

1.611  Declaration  of  interference. 

1 .612  Service  of  files  of  patents  and 
applications. 
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1.613  Same  attorney  representing  different 
parties  in  an  interference. 

1.614  Jurisdiction  over  interference. 
litis    Suspension  of  ex  parte  prosecution. 

1.616  Sanctions  for  failure  to  comply  with 
rules  or  order. 

1.617  Summary  judgment  against  applicant 
1.616    Return  of  unauthorized  papers. 

1.621  Preliminary  statement  time  for  filing, 
notice  of  filing. 

1.622  Preliminary  statement  who  made 
invention,  where  invention  made. 

1.623  Preliminary  statement;  invention  made 
in  United  States. 

1.624  Preliminary  statement;  invention  made 
abroad. 

1.625  Preliminary  statement:  derivation. 
1.628    Preliminary  statement;  eariier 

application. 

1.627  Preliminary  statement  sealing  before 
filing,  opening  of  statement. 

1.628  Preliminary  statement  correction  of 
error. 

1.629  Effect  of  preliminary  statement. 

1.630  Reliance  on  earlier  application. 

1.631  Access  to  preliminary  statement 
service  of  preliminary  statement. 

Motions  authorized. 

1.636  Mot^n.Jime  for  filing. 

1.637  Content  of  motions. 

1.638  Opposition  and  reply,  time  for  filing 
opposition  and  reply. 

1.639  Evidence  in  support  of  motion, 
opposition,  or  reply. 

1.640  Motions,  hearing  and  decision, 
redeclaration  of  interference,  order  to 
show  cause. 

1.641  Unpatentability  discovered  by 
examiner  or  examiner-in-chief. 

1.642  •  Addition  of  new  application  to 
interference. 

1.643  Prosecution  of  interference  by 
assignee. 

1.644  Petitions  in  interferences. 

1.645  Extension  of  time,  late  papers. 

1.646  Service  of  papers,  proof  of  service. 

1.647  Translation  of  documents  in  foreign 
language. 

1.651  Setting  times  for  discovery  and  taking 
testimony,  parties  entitled  to  take 
testimony. 

1.652  fudgment  for  failure  to  take 
testimony  or  file  record. 

1.653  Record  and  exhibits. 

1.654  Fmal  hearing. 

1.655  Matters  considered  at  final 
hearing. 

1.656  Briefs  at  final  hearing. 

1.657  Burden  of  proof  as  to  date  of 
invention. 

1.658  Final  decision. 

1.659  Recommendation. 

1.661  Termination  of  interference. 

1.662  Request  for  entry  of  adverse 
judgment;  reissue  filed  by  patentee. 
1.683    Status  of  daim  of  defeated 
applicant  after  interference. 

1.664  Action  after  interference. 

1.665  Second  interference. 

1.666  Filing  of  interference  settlement 
agreements. 

1.671  Evidence  must  comply  with  rules. 

1.672  Manner  of  taking  testimony. 

1.673  Notice  of  examination  of  witness. 

1.674  Persons  before  whom  depositions 
may  be  taken. 


dec* 

1.675  Examination  of  witness,  reading 
and  signing  transcript  of  deposition. 

1.676  Certification  and  filing  by  officer, 
marking  exhibits. 

1377    Form  of  a  transcript  of  deposition. 

1.678  Transcript  of  deposition  must  be 
filed. 

1.679  Inspection  of  transcripts. 

1.682  Official  records  and  printed 
publications. 

1.683  Testimony  in  another 
interference,  proceeding,  or  acfion. 

1.684  Testimony  in  a  foreign  country. 

1.685  Errors  and  irregularities  in 
depositions. 

1.687  Additional  discovery. 

1.688  Use  of  discovery. 

Subpart  E— Interferencea 

§  1.M1    Scop*  at  rules,  definitions. 

This  subpail  governs  the  procedure  in 
interferences  in  the  Patent  and 
Trademark  Office.  This  subpart  shall  be 
construed  to  secure  the  just  speedy,  and 
inexpensive  determination  of  every 
interference.  Unless  otherwise  clear 
from  the  context,  the  following 
definitions  apply  to  this  subpart: 

(a)  An  "interference"  is  a  proceeding 
instituted  in  the  Patent  and  Trademark 
Office  before  the  Board  of  Appeals  and 
Interferences  to  determine  any  question 
of  patentability  and  priority  of  invention 
between  two  or  more  parties  claiming 
the  same  patentable  invention.  An 
interference  may  be  declared  between 
two  or  more  pending  applications 
naming  different  inventors  when,  in  the 
opinion  of  a  primary  examiner,  the 
applications  contain  claims  for  the  same 
patentable  invention.  An  interference 
may  be  declared  between  one  or  more 
pending  applications  and  an  unexpired 
patent  naming  different  inventors  when, 
in  the  opinion  of  a  primary  examiner, 
any  application  and  an  unexpired  patent 
contain  claims  for  the  same  patentable 
invention. 

(b)  A  "party"  is;  (1)  An  applicant  or 
patentee  involved  in  the  interference  or 
(2)  a  legal  representative  or  an  assignee 
of  an  applicant  or  patentee  involved  in 
an  interference.  Where  acts  of  a  party 
are  normally  performed  by  an  attorney 
or  agent,  "party"  may  be  construed  to 
mean  the  attorney  or  agent. 

(c)  A  "senior  party"  is  the  party  with 
the  earliest  filing  date  or  effective  filing 
date  as  to  all  counts.  A  "junior  party"  is 
any  other  party. 

(d)  In  the  case  of  an  application, 
"filing  date"  means  the  filing  date 
assigned  to  the  application.  In  the  case 
of  a  patent,  "filing  date"  means  the  filing 
date  assigned  to  the  application  which 
issued  as  the  patent. 

(e)  The  "effective  filing  date"  of  an 
application  or  a  patent  is  the  filing  date 
of  an  earlier  application  accorded  to  the 


application  or  patent  under  35  U.S.C  119 
or  120. 

(f)  An  "interference-in-fact"  exists 
when  all  the  claims  of  a  party  which 
correspond  to  a  count  and  all  the  claims 
of  an  opponent  which  correspond  to  the 
count  define  the  same  patentable 
invention.  A  claim  of  a  patent  or 
application  which  is  identical  to  a  count 
is  said  to  "correspond  exactly"  to  the 
count.  A  claim  of  a  patent  or  application 
which  is  not  identical  to  a  count,  but 
which  defines  the  same  patentable 
invention  as  the  count,  is  said  to 
"correspond  substantially"  to  the  count 

(g)  A  "count"  defines  the  interfering 
subject  matter  between:  (1)  Two  or  more 
applications  or  (2)  one  or  more 
applications  and  a  patent.  When  there  is 
more  than  one  coimt,  each  count  shall 
define  a  separate  patentable  invention. 

(h)  "Board"  means  the  Board  of 
Appeals  and  Interferences. 

(i)  "Affidavit"  means  affidavit 
declaration  imder  S  1-68,  or  statutory 
declaration  under  28  U.S.C.  1746. 

(j)  "Sworn"  means  sworn  or  affirmed. 

(k)  "Case-in-chier'  means  that  portion 
of  a  party's  case  where  the  party  has  the 
burden  of  going  forward  with  the 
evidence. 

(1)  "Case-in-rebuttal"  means  that 
portion  of  a  party's  case  where  the  party 
presents  evidence  in  rebuttal  to  the 
case-in-chief  of  another  party. 

(m)  "Additional  discovery"  is 
discovery  to  which  a  party  may  be 
entitled  under  S  1.687  in  addition  to 
discovery  to  which  the  party  is  entitled 
as  a  matter  of  right  under  Sl.673  (a)  and 
(b). 

§1.602    Interest  in  applications  and    > 
patents  invotved  In  an  Interference. 

(a)  Unless  good  cause  is  shown,  an 
interference  shall  not  be  declared  or 
continued  between:  (1)  Applications 
owned  by  a  single  party  or  (2) 
applications  and  an  unexpired  patent 
owned  by  a  single  party. 

(b)  The  parties,  within  15  days  after 
an  interference  is  declared,  shall  notify 
the  Board  of  any  and  all  right  title,  and 
interest  in  any  application  or  patent 
involved  or  relied  upon  in  the 
interference  unless  the  right,  title,  and 
interest  is  set  forth  in  the  notice 
declaring  the  interference. 

(c)  If  a  change  of  any  right  title,  and 
interest  in  any  application  or  patent 
involved  or  relied  upon  in  the 
interference  occurs  after  notice  is  given 
declaring  the  interference  and  before  the 
time  expires  for  seeking  judicial  review 
of  a  final  decision  of  the  Board,  the 
parties  shall  notify  the  Board  of  the 
change  within  15  days  of  the  change. 
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81-603    Interf f  wio  btwrewi  ^wWcatlonK 
aubiect  man«r  of  Mm  Interfwvnc*. 

Before  an  interference  is  declared 
between  two  or  more  applications,  the 
primary  examiner  must  be  of  the  opinion 
that  there  is  interfering  subject  matter 
claimed  in  the  applications  which  is 
patentable  to  each  apphcant  subject  to  a 
judgment  in  the  interference.  The 
interfering  subject  matter  shall  be 
defined  by  one  or  more  counts.  Each 
count  shall  define  a  separate  patentable 
invention.  Each  application  must 
contain,  or  be  amended  to  contain,  at 
least  one  claim  which  corresponds  to 
e-:ch  count.  All  claims  in  the 
applications  which  define  the  separate 
patentable  invention  of  a  count  shall  be 
designated  to  correspond  to  the  count. 

S  1.604    RequMtforintwIerwKWiMtwMn 
■PPUcatkMw  by  an  appHcwit 

(a)  An  applicant  may  seek  to  have  an 
interference  declared  with  an 
application  of  another  by:  (1)  Suggesting 
a  proposed  count  and  presenting  a  claim 
corresponding  to  the  proposed  count.  (2) 
indentifying  the  other  application  and.  if 
knovm.  a  claim  in  the  other  application 
which  corresponds  to  the  proposed 
count,  and  (3)  explaining  why  an 
interference  should  be  declared. 

(b)  Unless  a  claim  is  presented  in 
response  to  a  suggestion  by  the  primary 
examiner,  at  the  time  an  applicant 
presents  a  claim  which  corresponds 
exactly  or  substantially  to  a  claim  of 
another  application,  the  applicant  must 
identify  the  other  application  and  the 
number  of  the  other  application  claim,  if 
known.  The  primary  examiner  shall 
notify  the  Commissioner  of  any  instance 
where  an  applicant  fails  to  identify  the 
other  application. 

S  1-605    Suggestion  of  claim  to  applicant 
by  examiner. 

(a)  The  primary  examiner  may  suggest 
that  an  applicant  present  a  claim  in  an 
application  for  the  purpose  of  an 
interference  with  another  appUcation  or 
a  patent.  The  applicant  to  whom  the 
claim  is  suggested  shall  amend  the 
application  by  presenting  the  suggested 
claim  within  a  time  specified  by  the 
primary  examiner,  not  less  than  30  days. 
Failure  or  refusal  of  an  apphcant  to 
timely  present  a  claim  which  is  the  same 
or  substantially  the  same  as  the 
suggested  claim  shall  be  taken  without 
further  action  as  a  disclaimer  by  the 
appphcant  of  the  invention  defined  by 
the  suggested  claim. 

(b)  The  suggestion  of  a  claim  by  the 
primary  examiner  for  the  purpose  of  an 
interference  will  not  stay  the  period  for 
response  to  any  outstanding  Office 
action.  When  a  suggested  claim  is  timely 
presented,  ex  parte  proceedings  in  the 
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application  will  be  stayed  pending  a 
determination  of  whether  an 
interference  will  be  declared. 


§1-606 
appNca 
ttie  Intarferance, 


■PpNcaUon  and  a  patant;  aubfact  matter  of 


Before  an  interference  is  declared 
between  an  application  and  an 
unexpired  patent  the  primary  examiner 
must  determine  that  there  is  interfering 
subject  matter  claimed  in  the 
application  and  the  patent  which  is 
patentable  to  the  apphcant  subject  to  a 
judgment  in  the  interference.  The 
interfering  subject  matter  will  be 
defined  by  one  or  more  counts.  Each 
count  shall  define  a  separate  patentable 
invention.  Any  appUcation  must  contain, 
or  be  amended  to  contain,  at  least  one 
claim  which  corresponds  to  each  count 
All  claims  in  the  application  and  patent 
which  define  the  separate  patenUble 
invention  of  a  count«hatt-be  designated 
to  correspond  to  the  count 

S  1.607    Requeatbyapplcantfor 
interference  wttit  patent 

(a)  An  applicant  may  seek  to  have  an 
interference  declared  between  an 
application  and  an  unexpired  patent  by: 
(1)  Presenting  a  proposed  count  and  a 
claim  corresponding  to  the  proposed 
count,  (2)  identifying  the  patent  and 
indicating  which  claim  in  the  application 
and  which  claim  or  claims  of  the  patent 
correspond  to  the  proposed  count  (3) 
applying  the  terms  of  the  patent  claim  or 
claims  to  the  disclosure  of  the 
application,  and  (4)  when  a  claim  of  the 
application  or  patent  corresponds 
substantially  to  a  proposed  count 
explaining  why  an  interference  should 
be  declared. 

(b)  When  an  applicant  seeks  an 
interference  with  a  patent  examination 
of  the  application,  including  any  appeal 
to  the  Board,  shall  be  conducted  with 
special  dispatch  within  the  Patent  and 
Trademark  Office.  The  primary 
examiner  shall  determine  whether  there 
is  interfering  subject  matter  claimed  in 
the  application  and  the  patent  which  is 
patentable  to  the  applicant  subject  to  a 
judgment  in  an  interference.  If  the 
primary  examiner  determines  that  there 
is  any  interfering  subject  matter,  an 
interference  will  be  declared.  If  the 
primary  examiner  determines  that  there 
is  no  interfering  subject  matter,  the 
primary  examiner  shall  state  the 
reasons  why  an  interference  is  not  being 
declared  and  otherwise  act  on  the 
application. 

(c)  Unless  a  claim  is  presented  in 
response  to  a  suggestion  by  the  primary 
examiner,  at  the  time  an  appUcant 
presents  a  claim  which  corresponds 
exactly  or  substantially  to  a  claim  of  a 


patent  the  appUcant  must  identify  the 
patent  and  the  number  of  the  patent 
claim.  The  primary  examiner  shall  notify 
the  Commissioner  of  any  instance  where 
an  appUcant  fails  to  identify  the  patent. 

(d)  A  notice  that  an  appUcant  is 
seeking  to  provoke  an  interference  with 
a  patent  wiU  be  placed  in  the  file  of  the 
patent  and  a  copy  of  the  notice  will  be 
mailed  to  the  patentee.  The  identity  of 
the  applicant  »viU  not  be  disclosed 
unless  an  interference  is  declared.  If  a 
final  decision  is  made  not  to  declare  an 
interference,  a  notice  to  that  effect  wiU 
be  placed  in  the  patent  file  and  wiU  be 
sent  to  the  patentee. 

S  1.606    Interference  between  an 
■PPMcation  and  a  patent;  affMavtt  by 


(a)  When  the  effective  filing  date  of  an 
application  is  three  months  or  less  after 
the  effective  filing  date  of  a  patent  the 
appUcant  before  an  interference  wiU  be 
declared,  shall  file  an  affidavit  alleging 
that  there  is  a  basis  upon  which 
appUcant  is  entitled  to  a  judgment 
relative  to  the  patentee.  An  exammer-in- 
chief  may  require  an  appUcant  to  state 
the  basis  with  particularity. 

(B)  When  the  effective  fiUi^  date  of 
an  appUcation  is  more  than  three 
months  after  the  effective  filing  date  of  a 
patent  the  applicant  before  an 
interference  wiU  be  declared.  shaU  file: 
(1)  Evidence  which  may  consist  of 
patents  or  printed  pubUcations,  other 
documents,  and  one  or  more  affidavits 
which  demonstrate  that  appUcant  is 
prima  facie  entitled  to  a  judgment 
relative  to  the  patentee  and  (2)  an 
explanation  stating  ivith  particularity 
the  basis  upon  which  the  appUcant  is 
prima  facie  entitled  to  the  judgment.  The 
significance  of  any  printed  pubUcation 
or  other  document  which  is  self- 
authenticating  within  the  meaning  of 
Rule  902  of  the  Federal  Rules  of 
Evidence  or  $  1.671(d)  and  any  patent 
shaU  be  discussed  in  an  affidavit  or  the 
explanation.  Any  (Hinted  pubUcation  or 
other  dociunent  which  is  not  self- 
authenticating  shaU  be  aut^ienticated 
and  discussed  with  particul^ty  in  an 
affidavit  Upon  a  showing  of  sufficient 
cause,  an  affidavit  may  be  based  on 
information  and  belief.  If  a  primary 
examiner  finds  an  appUcation  to  be 
othenvise  in  condition  for  declaration  of 
an  interference,  the  primary  examiner 
will  consider  the  evidence  and 
explanation  only  to  the  extent  of 
determining  whether  a  basis  upon  which 
the  applicant  would  be  entitled  to  a 
judgment  relative  to  the  patentee  is 
alleged  and.  if  a  basis  is  alleged,  an 
interference  may  be  declared. 
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I.WI*    nvpsfMNNi  Of  ■mrraranc*  | 

By  nMNnar. 

When  the  primary  examiner 
determines  that  an  interference  should 
be  declared,  the  primary  examiner  shall 
forward  to  the  Board: 

(a)  All  relevant  application  and  patent 
files  and 

(b)  A  statement  identifying: 
(l)^e  count  or  counts; 

(2)  The  claims  of  any  application  or 
patent  which  correspond  to  the  coimt 
stating  whether  the  claims  correspond 
exactly  or  substantially  to  the  count; 

(3)  The  claims  in  any  apphcation 
which  are  deemed  by  the  primary 
examiner  to  be  patentable  over  any 
count;  and 

(4)  Whether  an  appUcant  or  patentee 
is  entitled  to  the  benefit  of  the  filing  date 
of  an  earlier  application  and  sufficient 
information  to  identify  the  earlier 
application. 

to 


SUIO    AMignwntofl 
<xiintnef'ln  ctiief,  thiw  psftod  for 


(a)  Each  interference  will  be  declared 
by  an  examiner-in-chief  who  may  enter 
aU  interlocutory  orders  in  the 
interference,  except  that  only  a  panel 
consisting  of  at  least  three  members  of 
the  Board  shall:  (1)  Hear  oral  argument 
at  final  hearing,  (2)  enter  a  decision 
under  \\  1.617. 1.640(c)  or  (e),  1.652,  or 
1.653  or  (3)  enter  any  other  order  which 
terminates  the  interference. 

(b)  As  necessary,  another  examiner- 
in-chief  may  act  in  place  of  the  one  who 
declared  the  interference.  Unless 
otherwise  provided  in  this  section,  at  the 
discretion  of  the  examiner-in-chief 
assigned  to  the  interference,  a  panel 
consisting  of  two  or  more  members  of 
the  Board  may  enter  interlocutory ' 
orders. 

(c)  Unless  otherwise  provided  in  this 
subpart,  times  for  taking  action  by  a 
party  in  the  interference  will  be  set  on  a 
case-by-case  basis  by  the  examiner-in- 
chief  assigned  to  the  interference.  Times 
for  taking  action  shall  be  set  and  the 
examiner-in-chief  shall  exercie  control 
over  the  interference  such  that  the 
pendency  of  the  interference  before  the 
Board  does  not  normally  exceed  two 
years. 

(d  An  examiner-in-chief  may  hold  a 
conference  with  the  parties  to  consider: 
(1)  Simplification  of  any  issues,  (2)  the 
necessity  or  desirabihty  of  amendments 
to  counts,  (3)  the  possibility  of  obtaining 
admissions  of  fact  and  genuineness  of 
documents  which  will  avoid 
unnecessary  proof,  (4)  any  limitations  on 
the  number  of  ex];>ert  witnesses,  and  (5) 
any  other  matter  as  may  aid  in  the 
disposition  of  the  interference.  After  a 
conference,  the  examiner-in-chief  may 


enter  any  order  which  may  be 
appropriate. 

(1,611    Doclara  tlon  of  interfwnco. 

(a)  Notice  of  declaration  of  an 
interference  will  be  sent  to  each  party. 
A  copy  of  the  notice  may  also  be  sent  to 
any  patentee  and  to  any  assignee  of  a 
patent  of  record  in  the  Patent  and 
Trademaric  Office. 

(b  When  a  notice  is  returned  to  the 
Patent  and  Trademark  Office 
undelivered,  or  in  any  other 
circumstance  where  appropriate,  an 
examiner-in-chief  may  order  publication 
of  an  appropriate  notice  in  the  Official 
Gazette. 

(c)  The  notice  shall  specify: 

(1)  The  name  and  residence  of  each 
party  involved  in  the  interference; 

(2)  The  name  and  address  of  record  of 
any  attorney  or  agent  of  record  in  any 
application  or  patent  involved  in  the 
interference; 

(3)  The  name  of  any  assignee  of 
record  in  the  Patent  and  Trademark 
Office; 

(4]  The  identity  of  any  application  or 
patent  involved  in  the  interference; 

(5)  Where  a  party  is  accorded  the 
benefit  of  the  filing  date  of  an  earlier 
application,  the  identity  of  the  earlier 
application; 

(6)  The  count  or  counts; 

(7)  The  claim  or  claims  of  any 
application  or  any  patent  which 
correspond  to  each  count;  and 

(8)  The  order  of  the  parties. 

(d)  The  notice  may  also  specify  the 
time  fon  (1)  Filing  a  preliminary 
statement  as  provided  in  \  1.621(a);  (2) 
serving  notice  that  a  preliminary 
statement  has  been  filed  as  provided  in 
S  1.621(b);  and  (3)  filing  motions 
authorized  by  {  635  (a)  through  (i), 
oppositions  to  the  motions,  and  replies 
to  the  oppositions. 

§1.612    Servtce  of  fHes  of  patents  and 
■pptications. 

(a)  Unless  an  examiner-in-chief  orders 
otherwise,  within  14  days  from  the  date 
an  interference  is  declared,  each 
applicant  named  as  a  party  in  the 
interference  shall  serve  on  any  opponent 
a  complete  copy  of  the  file  of  the 
application  involved  in  the  Interference 
and,  where  the  applicant  has  been 
accorded  the  benefit  of  the  filing  date  of 
an  earlier  application,  a  complete  copy 
of  the  file  of  the  earlier  application. 
Documents  filed  in  the  application  or 
earlier  application  under  §  1.131  shall  be 
served  as  specified  in  §  1.640(b)(1). 
Documents  filed  under  §  1.608(b)  shall 
be  served  as  specified  in  \  1.617(b).  A 
party  shall  not  be  entitied  to  access  to  a 
dociunent  filed  in  the  Patent  and 
Trademark  Office  by  an  opponent  under 


§  1.131  or  9  l-608(b)  until  service  of  the 
document  is  required  by  this  subpart  or 
is  ordered  by  an  examiner-in-chief. 

(b)  Unless  an  examiner-in-chief  orders 
otherwise,  within  14  days  from  the  date 
an  interference  is  declared,  a  patentee 
named  as  a  party  in  Die  interference 
shall  serve  on  any  opponent  a  complete 
copy  of  the  file  of  any  patent  involved  in 
the  interference  and.  where  the  patentee 
has  been  accorded  the  benefit  of  the 
filing  date  of  an  earlier  appUcation,  a 
complete  copy  of  the  file  of  the  earUer 
applicatioa 

(c)  When  a  party  makes  service  under 
this  section,  the  party  shall  file  and 
serve  a  notice  certifying  that  service 
required  by  this  section  has  taken  place. 

§  1.613    Same  attorney  representing 
different  parties  In  an  interference. 

(a)  The  same  attorney  or  agent  may 
not  represent  two  or  more  parties  in  an 
interference  except  under  the  conditions 
specified  in  DR  5-105(C)  or  DR  S-lOe  of 
the  Code  of  Professional  ResponsibiUty 
of  the  American  Bar  Association. 

(b)  An  examiner-in-chief  may  make 
necessary  inquiry  to  determine  whether 
the  conditions  of  DR  5-105(C)  or  DR  5- 
106  have  been  satisfied.  If  an  examiner- 
in-chief  is  of  the  opinion  that  an 
attorney  or  agent  should  be  disqualified 
from  representing  a  party  in  an 
interference,  the  examiner-in-chief  shall 
refer  the  matter  to  the  Commissioner. 
The  Commissioner  will  make  a  final 
decision  as  to  whether  any  attorney  or 
agent  should  be  disqualified. 

S  1.614    Jurisdiction  over  Interference. 

(a)  The  Board  shall  assume 
jurisdiction  over  an  interference  when 
the  interference  is  declared  under 

S  1.611. 

(b)  When  the  interference  is  declared 
the  interference  is  a  contested  case 
within  the  meaning  of  35  U.S.C.  24. 

(c)  The  primary  examiner  shall  have 
jurisdiction  over  any  pending 
application  until  the  interference  is 
declared.  An  examiner-in-chief,  where 
appropriate,  may  for  a  limited  purpose 
restore  jurisdiction  to  the  primary 
examiner  over  any  application  involved 
in  the  interference. 

§  1.615    Suspension  of  ex  parte 
prosecution. 

(a)  When  an  interference  is  declared, 
ex  parte  prosecution  of  an  application 
involved  in  the  interference  is 
suspended.  Amendments  and  other 
papers  related  to  the  application  which 
are  received  dtuing  pendency  of  the 
interference  will  not  be  entered  or 
considered  without  the  consent  of  an 
examiner-in-chief. 
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(b)  Ex  parte  prosecution  as  to 
specified  matters  may  be  continued 
concurrently  with  the  interference  with 
the  consent  of  the  examiner-in-chief. 

S  1.616    Sanctions  for  faHure  to  comply 
with  rules  or  ordsr. 

An  examiner-ui-chief  or  the  Board 
may  impose  an  appropriate  sanction 
against  a  party  who  fails  to  comply  with 
the  regulations  of  this  part  or  any  order 
entered  by  an  examiner-in-chief  or  the 
Board.  An  appropriate  sanction  may 
include  among  others  entry  of  an  order 

(a)  Holding  certains  facts  to  have 
been  established  in  the  interference; 

(b)  Precluding  a  party  from  filing 
motions  under  S  1.635  or  a  preliminary 
statement  under  {  1.621; 

(c)  Precluding  a  party  from  presenting 
or  contesting  a  particular  issue; 

(d)  Precluding  a  party  from  requesting, 
obtaining,  or  opposing  discovery;  or 

(el  Granting  judgment  in  the 
intenerence. 

91-617    Summary  Judgment  against 
applicant 

(a)  An  examiner-in-chief  shall  review 
any  evidence  filed  by  an  applicant 
under  S  1.608(b)  to  determine  if  the 
applicant  is  prima  facie  entitled  to  a 
judgment  relative  to  the  patentee.  If  the 
examiner-in-chief  determines  that  the 
evidence  shows  the  applicant  is  prima 
facie  entitled  to  a  judgment  relative  to 
the  patentee,  the  interference  shall 
proceed  before  the  examiner-in-chief.  If 
in  the  opinion  of  the  examiner-in-chief 
the  evidence  fails  to  show  that  the 
applicant  is  prima  facie  entitled  to  a 
judgment  relative  to  the  patentee,  the 
examiner-in-chief  shall,  concurrently 
with  the  notice  declaring  the 
interference,  enter  an  order  stating  the 
reasons  for  the  opinion  and  directing  the 
applicant,  within  a  time  set  in  the  order, 
to  show  cause  why  summary  judgment 
should  not  be  entered  against  the 
applicant. 

(b)  The  applicant  may  file  a  response 
to  the  order  and  state  any  reasons  why 
summary  judgment  should  not  be 
entered.  A  response  may  include  a 
request  by  the  appUcant  for  a  hearing 
before  the  Board.  Additional  evidence 
shall  not  be  presented  by  the  applicant 
or  considered  by  the  Board  unless  the 
applicant  shows  good  cause  why  any 
additional  evidence  was  not  initially 
presented  with  the  evidence  filed  under 
§  1.608(b).  At  the  time  an  applicant  files 
a  reponse,  the  applicant  shall  serve  on 
the  patentee  a  copy  of  any  evidence 
filed  under  9  1.608(b)  and  this 
paragraph. 

(c)  If  a  response  is  not  timely  filed  by 
the  applicant,  the  Board  shall  enter  a 


final  decision  granting  summary 
judgment  against  the  applicant. 

(d)  If  a  response  is  timely  filed  by  the 
appUcant,  the  patentee  may  file  a 
statement  within  a  time  set  by  the 
examiner-in-chief.  The  statement  shall 
set  forth  the  views  of  the  patentee  as  to 
why  summary  judgment  should  be 
granted  against  the  applicant.  Evidence 
shall  not  be  filed  by  the  patentee.  A 
patentee  may  not  request  an  oral 
hearing. 

(e)  Unless  authorized  by  the 
examiner-in-chief,  no  reply  shall  be  filed 
by  the  applicant  to  the  statement  by  the 
patentee. 

(f)  When  more  than  two  parties  are 
involved  in  an  interference,  only  an 
applicant  who  filed  evidence  under 

S  1.808(b)  and  the  patentee  shall 
participate  in  summary  judgment 
proceedings  under  this  section. 

(g)  If  a  response  by  the  applicant  is 
timely  filed  and  the  time  for  a  patentee 
to  file  a  statement  has  expired,  the 
Board  shall  decide  whether  the  evidence 
submitted  under  S  1.608(b)  and  any 
additional  evidence  properly  submitted 
under  paragraph  (b)  of  this  section 
shows  that  the  applicant  is  prima  facie 
entitled  to  a  jud^ent  relative  to  the 
patentee.  If  the  Board  decides  that  the 
apphcant  is  not  prima  facie  entitled  to  a 
judgment  relative  to  the  patentee,  the 
Board  shall  enter  a  final  decision 
granting  summary  judgment  against  the 
appUcant.  If  the  Board  decides 
otherwise,  an  interlocutory  decision 
shaU  be  entered  authorizing  the 
interference  to  proceed  before  the 
examiner-in-chief. 

(h)  If  an  applicant  requests  a  hearing, 
the  Board  may  hold  a  hearing  prior  to 
entry  of  a  decision  under  paragraph  (g) 
of  this  section.  The  examiner-in-chief 
shaU  set  a  date  and  time  for  the  hearing. 
Unless  otherwise  ordered  by  the 
examiner-in-chief  or  the  Board,  the 
applicant  and  patentee  wiU  each  be 
entitled  to  no  more  than  30  minutes  of 
oral  argiunent  at  the  hearing. 

§  1.618    Return  of  unauthorized  papers. 

(a)  The  Patent  and  Trademark  Office 
may  return  to  a  party  any  paper 
presented  by  the  party  when  the  filing  of 
the  paper  is  not  authorized  by,  or  is  not 
in  compUance  with  the  requirements  of, 
this  subpart.  Any  paper  returned  will 
not  thereafter  be  considered  by  the 
Patent  and  Trademark  Office  in  the 
interference. 

(b)  When  presenting  a  paper  in  an 
interference,  a  party  shall  not  submit 
with  the  paper  a  copy  of  a  paper 
previously  filed  in  the  interference. 


{1.621    Preimlnaiy  statement,  Uroe  for 
fWng,  notice  of  fMng. 

(a)  Within  the  time  set  for  filing 
motions  under  §  1.635(a)  through  (i). 
each  party  may  file  a  preliminary 
statement.  The  preliminary  statement 
may  be  signed  by  an  appUcant,  a 
patentee,  or  an  attorney  or  agent  of 
record. 

(b)  When  a  party  files  a  preUininary 
statement  the  party  shaU  also 
simultaneously  file  and  serve  on  all 
opponents  in  the  interference  a  notice 
stating  that  a  preliminary  statement  has 
been  filed.  A  copy  of  the  preliminary 
statement  need  not  be  served  until 
ordered  by  an  examiner-in-chief. 

(c)  Any  party  who  does  not  file  a 
preliminary  statement  shall  be  restricted 
to  the  party's  effective  filing  date. 

91.6^2    Preiminary  statement,  wtw  made 
invention,  where  Invention  made. 

(a)  A  party's  preliminary  statement 
must  identi^  the  name  of  the  inventor 
who  made  the  invention  defined  by  each 
count.  When  the  inventor  identified  in 
the  preliminary  statement  is  not 
identical  to  the  inventor  named  in  the 
party's  application  or  patent,  the  party 
shall  file  a  motion  under  {  1.635(j)  to 
correct  inventorship. 

(b)  The  preliminary  statement  shall 
whether  the  invention  was  made  in  the 
United  States  or  abroad.  If  made 
abroad,  the  preliminary  statement  shall 
state  whether  the  party  is  entitled  to  the 
benefit  of  the  second  sentence  of  35 
U.S.C.  104. 

91.623 
made  in 

(a)  When  the  invention  was  made  in 
the  United  States  or  a  party  is  entitled  to 
the  benefit  of  the  second  sentence  of  35 
U.S.C  104,  the  preliminary  statement 
must  state  the  foUowing  facts  as  to  the 
invention  defined  by  each  count: 

(1)  The  date  on  which  a  drawing  of 
the  invention  was  first  made. 

(2)  The  date  on  which  a  %vritten 
description  of  the  invention  was  first 
made. 

(3)  The  date  on  which  the  invention 
was  first  disclosed  to  the  other  person. 

(4)  The  date  on  which  the  invention 
was  first  conceived. 

(5)  The  date  on  which  the  invention 
was  first  actuaUy  reduced  to  practiced. 

(6) The  date  after  the  party's 
conception  of  the  invention  when  the 
party  began  active  exercise  of 
reasonable  diligence  toward  reducing 
the  invention  to  practice. 

(b)  When  a  party  alleges  under 
paragraph  (a)(1)  of  this  section  that  a 
drawing  was  made,  a  copy  of  the 
drawing  shaU  be  filed  with  and 


statement; 
State*. 
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identified  in  the  preliminary  statement 
When  a  party  alleges  under  paragraph 
(a)(2)  of  this  section  that  a  written 
description  of  the  invention  was  made,  a 
copy  of  the  written  description  shall  be 
filed  with  and  identified  in  the 
preliminary  statement.  A  satisfactory 
explanation  shall  be  given  when  a 
drawing  or  written  description  is  not 
filed  with  the  preliminary  statement. 

}  1.624    PraWminary  statMncnt;  Invention 


(a)  When  the  invention  was  made 
abroad  and  a  party  intends  to  rely  on 
introduction  of  the  invention  into  the 
United  States,  the  preliminary  statement 
must  state  the  following  facts  as  to  the 
invention  deBned  by  each  count; 

(1)  The  date  on  which  a  drawing  of 
the  invention  was  first  introduced  into 
the  United  States.  i 

(2)  The  date  on  which  a  written 
description  of  the  invention  was  Grst 
introduced  into  the  United  States. 

(3)  The  date  on  which  the  invention 
was  first  disclosed  to  the  other  person  in 
the  United  States. 

(4)  The  date  on  which  a  conception  of 
the  invention  was  flrst  introduced  into 
the  United  States. 

(5)  The  date  on  which  the  invention 
was  first  reduced  to  practice  in  the 
United  States. 

(6)  The  date  after  introduction  of  a 
conception  into  the  United  States  when 
the  party  began  active  exercise  ot 
reasonable  diligence  towacd'feducing 
the  invention  to  practice. 

(b)  When  a  party  alleges  under 
paragraph  (a)(l]  of  this  section  that  a 
drawing  was  introduced  into  the  United 
States,  a  copy  of  the  drawing  shall  be 
filed  with  and  identified  in  the 
prehminary  statement.  When  a  party 
alleges  under  paragraph  (a)(2)  of  this 
section  that  a  written  description  of  the 
invention  was  introduced  into  the 
United  States,  a  copy  of  the  written 
description  shall  be  filed  with  and 
identified  in  the  preliminary  statement. 
A  satisfactory  explanation  shall  be 
given  when  a  drawing  or  written 
description  is  not  filed  with  the 
preliminary  statement. 

9  1.62S    Pretiminary  ttatmnent;  derivation. 

(a)  When  the  invention  was  made  in 
the  United  States  or  abroad  and  a  party 
intends  to  prove  derivation  by  an 
opponent  from  the  party,  the  preliminary 
statement  must  state  the  following  as  to 
the  invention  defined  by  each  count: 

(1)  The  name  of  the  opponent. 

(2)  The  date  on  which  a  drawing  of 
the  invention  was  first  made 

(3)  The  date  on  which  a  written 
description  of  the  invention  was  first 
made. 


(4)  The  date  on  which  the  invention 
was  first  disclosed  to  another  person. 

(5)  The  date  on  which  the  invention 
was  first  conceived. 

(6)  The  date  on  which  the  invention 
was  first  commimicated  to  the  opponent. 

(b)  When  a  party  alleges  under 
paragraph  (a)(2)  of  this  section  that  a 
drawing  was  made,  a  copy  of  the 
drawing  shall  be  filed  with  and 
identified  in  the  preliminary  statement. 
When  a  party  alleges  imder  paragraph 
(a)(3)  of  this  section  that  a  written 
description  of  the  invention  was  made,  a 
copy  of  the  written  description  shall  be 
filed  with  and  identified  in  the 
preliminary  statement.  A  satisfactory 
explanation  shall  be  given  when  a 
drawing  or  written  description  is  not 
filed  with  the  preliminary  statement. 

9  1.626    Preiminary  statement;  earlier 
application. 

When  a  party  does  not  intend  to 
present  evidence  to  prove  a  conception 
or  an  actual  reduction  to  practice  and 
the  party  intends  to  rely  solely  on  the 
filing  date  of  an  earlier  application  filed 
in  the  United  States  or  abroad  to  prove 
a  constructive  reduction  to  practice,  the 
preliminary  statement  may  so  state  and 
identify  the  earlier  application  with 
particularity. 

S  1.627    Preliminary  statement,  sealing 
before  filing,  opening  of  statement 

(a)  The  preliminary  statement  and 
copies  of  any  drawing  or  written 
description  shall  be  filed  in  a  sealed 
envelope  bearing  only  the  name  of  the 
party  filing  the  statement  and  the  style 
(e.g.,  Jones  v.  Smith)  and  number  of  the 
interference.  The  sealed  envelope 
should  contain  only  the  preliminary 
statement  and  copies  of  any  drawing  or 
written  description.  If  the  preliminary 
statement  is  filed  through  the  mail,  the 
sealed  envelope  should  be  enclosed  in 
an  outer  envelope  addressed  to  the 
conmiissioner  of  Patents  and 
Trademarks  in  accordance  with  S  1.1(d). 

(b)  A  preliminary  statement  may  be 
opened  only  at  the  direction  of  an 
examiner-in-chief. 

9  1.628    Preflmlnary  statement  correction 
of  error. 

A  material  error  arising  through 
inadvertence  or  mistake  in  connection 
with  a  preliminary  statement,  or 
drawings  or  a  written  description 
submitted  therewith  or  omitted 
therefrom,  may  be  corrected  by  a  motion 
for  leave  to  make  a  correction.  The 
motion  shall  be  supported  by  an 
affidavit  and  shall  show  that  the 
correction  is  essential  to  the  ends  of 
justice.  The  motion  shall  be  filed  as  soon 
as  practical  after  discovery  of  the  error. 


91.629    Effect  Of  preliminary  statement 

(a)  A  preliminary  statement  should  be 
carefully  prepared.  A  party  shall  be 
strictly  held  to  any  date  alleged  in  the 
preliminary  statement.  Doubts  as  to:  (1) 
Definiteness  or  sufficiency  of  any 
allegation  in  a  preliminary  statement  or 
(2)  compliance  with  formal  requirements 
will  be  resolved  against  the  party  filing 
the  statement  by  restricting  the  party  to 
its  effective  filing  date  or  to  the  latest 
date  of  a  period  alleged  in  the 
preliminary  statement  as  may  be 
appropriate.  A  party  may  not  correct  a 
preliminary  statement  except  by  motion 
under  §  1.628. 

(b)  Evidence  which  shows  that  an  act 
alleged  in  the  preliminary  statement 
occurred  prior  to  the  date  alleged  in  the 
statement  shall  establish  only  that  the 
act  occurred  no  earlier  than  the  date 
alleged  in  the  statement. 

(c)  If  a  party  does  not  file  a 
preliminary  statement  the  party  shall 
not  be  permitted  to  prove  that  the  paf^ 
made  the  invention  prior  to  the  party's 
filing  date  or  that  any  opponent  derived 
the  invention  from  the  party. 

(d)  If  a  party  files  a  preliminary 
statement  which  contains  an  allegation 
of  a  date  of  first  drawing  or  first  written 
description  and  the  party  does  not  file  a 
copy  of  the  first  drawing  or  written 
description  with,  or  identify  the  drawing 
or  written  description  in,  the  preliminary 
statement  as  required  by  S  1.623(b), 

9  1.624(b),  or  §  1.625(b),  the  party  will  be 
restricted  to  the  party's  effective  filing 
date  as  the  that  allegation.  The  content 
of  any  drawing  or  written  description 
submitted  with  a  preliminary  statement 
will  not  be  evaluated  or  considered  by 
the  Board. 

(e)  A  preliminary  statement  shall  not 
be  used  as  evidence  on  behalf  of  the 
party  filing  the  statement. 

9  1.630    Reliance  on  earlier  applicattoa 

A  party  shall  not  be  entitled  to  rely  on 
the  filing  date  of  an  earlier  application 
filed  in  the  United  States  or  abroad 
unless:  (a)  The  earlier  application  is 
identified  under  9  1.611(c)(5)  in  the 
notice  declaring  the  interference  or  (b) 
the  party  files  a  motion  under  9  1.635(f) 
seeking  the  benefit  of  the  filing  date  of 
the  earlier  application. 

9  1.631    Access  to  preliminary  statement, 
service  of  preliminary  statement 

(a)  Unless  otherwise  ordered  by  an 
examiner-in-chief,  concurrently  with 
entry  of  a  decision  by  the  examiner-in- 
chief  on  motions  filed  under  9  1.635(a) 
through  (i),  any  preliminary  statement 
filed  under  9  l-621(a)  shall  be  opened  to 
inspection  by  the  senior  party  and  any 
junior  party  who  filed  a  preliminary 
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statement.  Within  a  time  set  by  the 
examiner-in-chief,  a  party  shall  serve 
copies  of  its  preliminary  statement  on 
every  opponent  who  served  a  notice 
under  9  1.621(b). 

(b)  A  junior  party  who  does  not  file  a 
preliminary  statement  shall  not  have 
access  to  the  preliminary  statement  of 
any  other  party. 

(c)  If  an  interference  is  terminated 
before  the  preliminary  statements  have 
been  opened,  the  preliminary  statements 
will  remain  sealed  and  will  be  returned 
to  the  respective  parties  who  submitted 
the  statements. 

S  1-635    MotkMisauttKNlzad. 

A  party  may  file  the  following 
motions: 

(a)  A  motion  for  judgment  on  the 
ground  that  a  party's  claim 
corresponding  to  a  count  is  not 
patentable.  In  determining  a  motion  filed 
under  this  paragraph  when  a  patent  is 
involved  in  the  interference,  the  prior  art 
of  record  in  the  patent  file  may  be 
considered  for  the  purpose  of  construing 
a  count.  A  motion  under  this  paragraph 
shall  not  be  based  on: 

(1)  Priority  of  invention  by  the  moving 
party  as  against  any  opponent. 

(2)  Derivation  by  an  opponent  from 
the  moving  party. 

(b)  A  motion  for  judgment  on  the 
ground  that  there  is  no  interference-in- 
fact.  A  motion  under  this  paragraph  is 
proper  only  if:  (l)  The  interference 
involves  a  design  application  or  patent 
or  a  plant  application  or  patent  or  (2)  all 
the  claims  of  a  party  which  correspond 
to  a  count  differ  from  all  the  claims  of 
an  opponent  which  correspond  to  the 
count. 

(c)  A  motion  to  redefine  the  interfering^ 
subject  matter  by:  (1)  Adding  or 
substituting  a  count,  (2)  amending  an 
application  claim  corresponding  to  a 
count,  (3)  designating ^n  application  or 
patent  claim  to  correspond  to  a  count,  or 
(4)  deleting  an  application  or  patent 
claim  as  corresponding  to  a  count.  See 
§  1.637(c). 

(d)  A  motion  to  substitute  a  different 
application  owned  by  a  party  for  an 
appHcation  involved  in  the  interference. 
See  §  1.637(d). 

(e)  A  motion  to  declare  an  additional 
interference:  (1)  Between  an  additional 
application  not  involved  in  the 
interference  and  owned  by  a  party  and 
an  opponent's  application  or  patent 
involved  in  the  interference,  or  (2)  when 
an  interference  involves  three  or  more 
parties,  between  less  than  all 
applications  and  any  patent  involved  in 
the  interference.  See  i  1.637(e). 

(f)  A  motion  to  be  accorded  the 
benefit  of  the  filing  date  of  an  earlier 


application  filed-in  the  United  States  or 
abroad.  See  { l.e37(f). 

(g)  A  motion  to  attack  the  benefit 
accorded  an  opponent  in  the  notice 
declaring  the  interference  of  the  filing 
date  of  an  earher  application  filed  in  the 
United  States  or  abroad.  See  f  1.637(g). 

(h)  When  a  patent  is  involved  in  an 
interference  and  the  patentee  has  on  file 
or  files  an  application  for  reissue  under 
S  1.171.  a  motion  to  add  the  application 
for  reissue  to  the  interference.  See 
S  1.637(h).     . 

(i)  \\^en  a  motion  is  filed  under 
paragraph  (a)  or  (b)  of  this  section,  an 
opponent,  in  addition  to  opposing  the 
motion,  may  file  a  motion  to  redefine  the 
interfering  subject  matter  under 
paragraph  (c)  of  this  section  or  a  motion 
to  substitute  a  different  application 
under  paragraph  (d)  of  this  section. 

(j)  A  motion  to:  (1)  Amend  an 
application  to  correct  inventorship  as 
provided  by  S  148,  or  (2)  correct 
inventorship  of  a  patent  as  provided  in 
S  1.324. 

(k)  A  motion  for  entry  of  an  order 
relating  to  any  matter  except  as 
specified  in  paragraphs  (a)  through  (j)  of 
this  section. 

51.636  Motion,  time  for  fling. 

(a)  A  motion  under  S  1.635  (a)  through 
(h)  shall  be  filed  within  a  time  period  set 
by  an  examiner-in-chief. 

(b)  A  motion  under  S  1635(1)  shall  be 
filed  within  20  days  of  the  service  of  the 
motion  under  S  1.635  (a)  or  (b)  unless 
otherwise  ordered  by  an  examiner-in- 
chief. 

(c)  A  motion  under  i  1.6350)  shall  be 
filed  as  soon  as  practical  after  an  error 
is  discovered  in  the  inventorship  of  an 
application  or  patent  unless  otherwise 

—ordered  by  an  examiner-in-chief. 

(d)  A  motion  under  fi  1.635(k)  shall  be 
filed  as  specified  in  this  subpart  or  when 
appropriate  unless  otherwise  ordered  by 
an  examiner-in-chief. 

91.637  Content  of  motions. 

(a)  Every  motion  shall  include:  (1)  A 
statement  of  the  precise  relief  requested. 
(2)  a  statement  of  the  material  facts  in 
support  of  the  motion,  and  (3)  an 
argument  why  the  relief  requested 
should  be  granted.  The  motion  shall 
indicate  whether  the  relief  requested  is 
contingent  upon  a  decision  on  another 
motion. 

(b)  Every  motion  shall  be 
accompainied  by  a  proposed  order. 

(c)  A  motion  under  9  1.635(c)  shall 
explain  why  the  interfering  subject 
matter  should  be  redefined. 

(1)  A  motion  seeking  to  add  or 
substitute  a  count  shall: 

(i)  Propose  each  count  to  be  added  or 
substituted. 


(ii)  When  the  moving  party  is  an 
applicant,  show  the  patentability  to  the 
ai^licant  of  all  claims  in,  or  proposed  to 
be  added  to,  the  party's  application 
which  correspond  to  each  proposed 
count  and  apply  the  terms  of  the  claims 
to  the  disclosure  of  the  party's 
application;  %vhen  necessary  a  moving 
party  applicant  shall  file  with  the  motion 
an  amendment  adding  any  proposed 
claim  to  the  appUcation. 

(iii)  Identify  all  claims  in  an 
opponent's  application  which  should  be 
designated  to  correspond  to  each 
proposed  count;  if  an  opponent's 
application  does  not  contain  such  a 
claim,  the  moving  party  shall  propose  a 
claim  to  be  added  to  the  opponent's 
application.  The  moving  party  shall 
show  the  patentabihty  of  any  proposed 
claims  to  the  opponent  and  apply  the 
terms  of  the  claims  to  the  disclosure  of 
the  opponent's  application. 

(iv)  Designate  the  claims  of  any  patent 
involved  in  the  interference  whidi 
define  the  same  pat«itable  invention  as 
each  proposed  count. 

(v)  Show  that  each  proposed  count 
defines  a  separate  patentable  invention 
from  every  odier  count  in  the 
interference. 

(vi)  Where  appropriate,  request  the 
benefit  of  the  filing  date  of  any  earlier 
application  filed  in  the  United  States  or 
alm>ad. 

(2)  A  motion  seeking  to  amend  an 
application  claim  corresponding  to  a 
count  shall: 
(i)  Propose  an  amended  claim, 
(ii)  Apply  the  terms  of  each  proposed 
claim  to  the  disclosure  of  the 
application. 

(iii)  Show  the  patentability  to  the 
applicant  of  each  proposed  amended 
claim  and  apply  the  terms  of  the 
proposed  amended  claim  to  the 
disclosure  of  the  application;  when 
necessary  a  moving  party  applicant 
shall  file  with  the  motion  an  amendment 
adding  the  proposed  claim  to  the 
application. 

(iv)  Where  appropriate,  request  the 
benefit  of  the  filing  date  of  any  earlier 
application  filed  in  the  United  States  or 
abroad. 

(3)  A  motion  seeking  to  designate  an 
application  or  patent  claim  to 
correspond  to  a  count  shall: 

(i)  Identify  the  claim  and  the  count. 

(ii)  Show  the  claim  defines  the  same 
patentable  invention  as  the  count 

(iii)  Where  appropriate,  request  the 
benefit  of  the  filing  date  of  any  earlier 
application  filed  in  the  United  States  or 
abroad. 

(4)  A  motion  seeking  to  delete  an 
application  or  patent  claim  as 
corresponding  to  a  count  shalh 
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(i)  Identify  the  claim  and  the  count. 

fii)  Show  the  claim  does  not  de^ne  the 
same  patentable  invention  as  any  other 
claim  designated  in  the  notice  declaring 
the  interferences  as  corresponding  to  the 
count 

(d)  A  motion  under  S  1.635(d)  to 
substitute  a  different  application  shall: 

(1)  Identify  the  different  application. 

[2]  Certify  that  a  complete  copy  of  the 
file  of  the  different  application,  except 
for  docimients  filed  under  §  1.131  or 
9  1.608(b),  has  been  served  on  all 
opponents. 

(3)  Show  the  patentability  to  the 
applicant  of  all  claims  in,  or  proposed  to 
be  added  to.  the  different  application 
which  correspond  to  each  count  and 
apply  the  terms  of  the  claims  to  the 
disclosure  of  the  different  application; 
when  necessary  the  apphcant  shall  file 
with  the  motion  an  amendment  adding  a 
claim  to  the  different  application. 

(4)  Where  appropriate,  request  the 
benefit  of  the  filing  date  of  an  earlier 
application  filed  in  the  United  States  or 
abroad. 

(e)  A  motion  to  declare  an  additional 
interference  under  §  1.635(e)  shall 
explain  why  an  additional  interference 
is  necessary. 

(1)  When  the  motion  seeks  an 
additional  interference  under 
9  l..e53(e)(l).  the  motion  shall: 

(i)  Identify  the  additional  application. 

(ii)  Certify  that  a  complete  copy  of  the 
file  of  the  additional  application,  except 
for  documents  filed  under  9  1.131  or 
9  1.608(b].  has  been  served  on  all 
opponents. 

(iii)  Propose  a  count  for  the  additional 
interference. 

(iv)  Show  the  patentability  to  the 
appUcant  of  all  claims  in,  or  proposed  to 
be  added  to,  the  additional  application 
which  correspond  to  each  proposed 
count  for  the  additional  interference  and 
apply  the  terms  of  the  claims  to  the 
disclosure  of  the  additional  application: 
when  necessary  the  applicant  shall  file 
with  the  motion  an  amendment  adding  a 
claim  to  the  additional  appUcation. 

(v)  When  the  opponent  is  an 
applicant  show  the  patentability  to  the 
opponent  of  any  claims  in,  or  proposed 
to  be  added  to,  the  opponent's 
application  which  correspond  to  the 
proposed  count  and  apply  the  terms  of 
the  claims  to  the  disclosure  of  the 
opponent's  application. 

(vi)  When  the  opponent  is  a  patentee, 
designate  the  claims  of  the  patent  which 
define  the  same  patentable  invention 
defined  by  the  proposed  count. 

(vii)  Show  that  each  proposed  count 
for  the  additional  interference  defines  a 
separate  patentable  invention  from  all 
counts  of  the  interference  in  which  the 
motion  is  filed. 


(viii)  Where  appropriate,  request  the 
benefit  of  the  filing  date  of  an  earlier 
apphcation  filed  in  the  United  States  or 
abroad. 

(2)  When  the  motion  seeks  an 
additional  interference  under 
9  1.635(e)(2),  the  motion  shall: 

(i)  Identify  any  application  or  patent 
to  be  involved  in  the  additional 
interference. 

(ii)  Propose  a  count  for  the  additional 
interference. 

(iii)  When  the  moving  party  is  an 
applicant,  show  the  patentabilify  to  the 
applicant  of  all  claims  in,  or  proposed  to 
be  added  to,  the  party's  application 
which  cfHTespond  to  each  proposed 
count  and  apply  the  terms  of  the  claims 
to  the  disclosure  of  the  parfy's 
application:  when  necessary  a  moving 
party  applicant  shall  file  with  the  motion 
an  amendment  adding  any  proposed 
claim  to  the  application. 

(iv)  Identify  all  claims  in  any 
opponent's  application  which  should  be 
designated  to  correspond  to  each 
proposed  count;  if  an  opponent's 
application  does  not  contain  such  a 
claim,  the  moving  parfy  shall  propose  a 
claim  to  be  added  to  the  opponent's 
application.  The  moving  party  shall 
show  the  patentability  of  any  proposed 
claims  to  the  opponent  and  apply  the 
terms  of  the  claims  to  the  disclosure  of 
the  opponent's  application. 

(v)  Designate  the  claims  of  any  patent 
involved  in  the  interference  which 
define  the  same  patentable  invention  as 
each  proposed  count. 

(vi)  Show  that  each  proposed  count 
for  the  additional  interference  defines  a 
separate  patentable  invention  from  all 
counts  in  the  interference  in  which  the 
motion  is  filed. 

(vii)  Where  appropriate,  request  the 
benefit  of  the  filing  date  of  an  earlier 
appUcation  filed  in  the  United  States  or 
abroad. 

(f)  A  motion  for  benefit  under 
9  1.635(f)  shall: 

(1)  Identify  the  earlier  application. 

(2)  When  the  earlier  application  is  an 
application  filed  in  the  United  States, 
certify  that  a  complete  copy  of  the  file  of 
the  earlier  application,  except  for 
documents  filed  under  9  1131  of 

9  1.906(b),  has  been  served  on  all 
opponents.  When  the  earlier  application 
is  an  application  filed  abroad,  certify 
that  a  copy  of  the  application  filed 
abroad  has  been  served  on  all 
opponents. 

-  (3)  Show  that  the  earlier  application 
discloses  an  embodiment  for  each  count. 

(g)  A  motion  to  attack  benefit  under 

9  1.635(g)  shall  explain,  as  to  each  count, 
why  an  opponent  should  not  be 
accorded  the  benefit  of  the  filing  date  of 
the  earlier  application. 


(h)  A  motion  to  add  an  application  for 
reissue  under  9  1.635(h)  shall: 

(1)  Identify  the  application  for  reissue. 

(2)  Certify  that  a  complete  copy  of  the 
file  of  the  application  for  reissue  has 
been  served  on  all  opponents. 

'    (3)  Show  the  patentabihty  of  all 
claims  in.  or  proposed  to  be  added  to. 
the  application  for  reissue  which 
correspond  to  each  count  and  apply  the 
terms  of  the  claims  to  the  disclosure  of 
the  application  for  reissue;  when 
necessary  a  moving  applicant  for  reissue 
shall  file  with  the  motion  an  {unendment 
adding  a  claim  to  the  application  for 
reissue. 

(4)  Where  appropriate,  request  the 
benefit  of  the  filing  date  of  an  earlier 
application  filed  in  the  United  States  or 
abroad. 

(i)  [Reserved] 

(j)  [Reserved] 

(k)  A  motion  under  9  1.635(k)  shall 
contain  a  certificate  by  the  moving  party 
stating  that  the  moving  parfy  has 
conferred  with  all  opposing  parties  in  an 
effort  in  good  faith  to  resolve  by 
agreement  the  issues  raised  by  the 
motion.  A  moving  parfy  shall  indicate  in 
the  motion  whether  any  other  parfy 
plans  to  oppose  entry  of  the  order 
accompanying  the  motion. 

§1.638    OppoaMon  and  reply,  tkiM  for  filing 
oppocitkxt  and  reply. 

(a)  An  opposition  may  not  be  filed  to 
a  motion  under  9  l-671(g)  unless  ordered 
by  an  examiner-in-chief.  Unless 
otherwise  ordered  by  an  examiner-in- 
chief,  any  opposition  to  any  other 
motion  shall  be  filed  within  20  days 
after  service  of  the  motion.  An 
opposition  shall:  (1)  Identify  any 
material  fact  set  forth  in  the  motion 
which  is  in  dispute  and  (2)  include  an 
argument  why  ile  relief  requested  in  the 
motion  should  b*  denied. 

(b)  A  reply  to  an  opposition  shall  not 
be  filed  unless  authorized  by  this 
subpart  or  an  examiner-in-chief  or  the 
motion  was  filed  under  9  1635  (a) 
through  (j).  Unless  otherwise  ordered  by 
an  examiner-in-chief,  any  reply  shall  be 
filed  within  15  days  after  service  of  the 
opposition.  A  reply  shall  be  directed 
only  to  new  points  raised  in  the 
opposition. 

S  1.639    EvtdwK*  in  support  of  moHon, 
opposition,  or  reply. 

(a)  Satisfactory  proof  of  any  material 
fact  alleged  in  a  motion,  opposition,  or 
reply  must  be  filed  and  served  with  the 
motion,  opposition,  or  reply  unless  the 
proof  relied  upon  is  part  of  the 
interference  file  or  the  file  of  any  patent 
or  appUcation  involved  in  the 
interference  or  any  earlier  appUcation 
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filed  in  the  United  States  of  which  a 
party  has  been  accorded  benefit. 

(b)  When  a  motion  is  under  i  1.635  (a) 
through  (i).  the  proof  shall  be  limited  to 
patents,  printed  publications,  and 
affidavits  attesting  to  the  accuracy  of  a 
translation.  When  a  party  believes  that 
testimony  is  necessary  to  support  or 
oppose  a  motion,  the  party  shall 
describe  the  natiu«  of  the  testimony 
needed.  If  the  examiner-in-chief  finds 
that  testimony  is  needed  to  decide  the 
motion,  the  examiner-in-chief  may  grant 
appropriate  interlocutory  relief  and 
enter  an  order  authorizing  the  taking  of 
testimony  and  deferring  a  decision  on 
the  motion  to  final  hearing. 

S  1.640    MoUons,  hearing  and  decision, 
redeclaration  of  interference,  order  to 
straw  cause. 

(a)  A  hearing  on  a  motion  may  be  held 
in  the  discretion  of  the  examiner-in- 
chief.  The  examiner-in-chief  shall  set  the 
date  and  time  for  any  hearing.  Unless 
otherwise  ordered  by  the  examiner-in- 
chief,  each  party  will  be  entitled  to  no 
more  than  20  minutes  of  oral  argument 
at  the  hearing.  An  examiner-in-chief 
may  direct  that  a  hearing  take  place  by 
telephone. 

(b)  Motions  will  be  decided  by  an 
examiner-in-chief.  An  examiner-in-chief 
may  consult  with  a  primary  examiner  in 
deciding  motions  involving  a  question  of 
patentability.  An  examiner-in-chief  may 
grant  or  deny  any  motion  or  take  such 
other  action  which  will  secure  the  just, 
speedy,  and  inexpensive  determination 
of  the  interference. 

(1)  When  motions  under  §  1.635  (a) 
through  (i)  are  decided,  the  examiner-in- 
chief  will,  when  necessary,  set  a  time  for 
filing  any  amendment  to  an  application 
involved  in  the  interference,  for  filing  a 
supplemental  preliminary  statement  as 
to  any  new  counts  involved  in  the 
interference,  and  for  serving  copies  of 
documents  filed  under  i  1.131  or  1.608(b) 
which  have  not  been  previously  served. 
A  supplemental  preliminary  statement 
shall  meet  the  requirements  specified  in 
S  1.623, 1.624. 1.625.  or  1.626.  but  need 
not  be  filed  if  a  party  states  that  it 
intends  to  rely  on  a  preliminary 
statement  previously  filed  luider 

S  1.621(a).  After  the  time  expires  for 
filing  any  amendment  and  supplemental 
preliminary  statement,  the  examiner-in- 
chief  will,  if  necessary,  redeclare  the 
interference. 

(2)  After  a  decision  is  entered  on 
motions  filed  under  S  635  (a)  through  (i). 
a  further  motion  under  {  1-635  (a) 
through  (i)  wUl  not  be  considered. 

(c)  When  a  decision  on  any  motion 
under  §  1.635  is  entered  which  does  not 
result  in  the  issuance  of  an  order  to 
show  cause  imder  paragraph  (d),  a  party 


may  file  a  request  for  reconsideration 
within  15  days  after  the  date  of  the 
decision.  The  filing  of  a  request  for 
reconsideration  will  not  stay  any  time 
period  set  by  the  decision.  The  request 
for  reconsideration  shall  specify  with 
particularity  the  points  misapprehended 
or  o\ferlooked  in  rendering  the  decision. 
No  opposition  to  a  request  for 
reconsideration  shall  be  filed  unless 
requested  by  an  examiner-in-chief  or  the 
Board.  A  request  for  reconsideration 
will  ordinarily  not  be  granted  unless  an 
opposition  has  been  requested  by  an 
examiner-in-chief  or  the  Board.  The 
request  for  reconsideration  shall  be 
decided  by  a  panel  of  the  Board 
consisting  of  at  least  three  examiners-in- 
chief,  one  of  whom  will  normally  be  the 
examiner-in-chief  who  decided  the 
motion. 

(d)  An  examiner-in-chief  may  issue  an 
order  to  show  cause  why  judgment 
should  not  be  entered  against  a  party 
when: 

(1)  A  decision  on  a  motion  is  entered 
which  is  dispositive  of  the  interference 
against  the  party  as  to  all  counts. 

(2)  The  party  is  a  junior  party  who 
fails  to  file  a  preliminary  statement. 

(3)  The  party  is  a  junior  party  whose 
preliminary  statement  fails  to  overcome 
the  effective  filing  date  of  another  party. 

(e)  When  an  order  to  show  cause  is 
issued  under  paragraph  (d)  of  this 
section,  the  Board  shall  enter  a  judgment 
in  accordance  with  the  order  luiless, 
within  15  days  after  the  date  of  the 
order,  the  party  against  whom  the  order 
issued  files  a  paper  which  shows  good 
cause  why  judgment  should  not  be 
entered  in  accordance  with  the  order. 
Any  other  party  may  file  a  response  to 
the  paper  withLi  15  days  of  the  date  of 
service  of  the  paper.  If  the  party  against 
whom  the  order  was  issued  fails  to 
show  good  cause,  the  Board  shall  enter 
judgment  against  the  party. 

S 1-641    UnpatentatHWty  dtocovered  t»y 
examiner  or  exaininer4»«Mef . 
During  the  pendency  of  an 
interference,  if  the  examiner-in-chief 
becomes  aware  of  a  reason  why  a  claim 
corresponding  to  a  count  is  not 
patentable,  the  examiner-in-chief  may 
notify  the  parties  of  the  reason  and  set  a 
time  *vithin  which  each  party  may 
present  its  views.  After  considering  any 
timely  filed  views,  the  examiner-in-chief 
shall  decide  how  the  interference  shall 
further  proceed. 

81.642    Addition  of  new  ^>pBcation  to 
Interference. 

During  the  pendency  of  an 
interference,  if  the  examiner-in-chief 
becomes  aware  of  an  application  not 
involved  in  the  interference  which 


claims  the  same  patentable  invention  as 
a  count  in  the  interference,  the 
examiner-in-chief  may  add  the 
application  to  the  interference  on  such 
terms  as  may  be  fair  to  all  parties. 

<  1.643    ProeecuUon  Of 


(a)  An  assignee  of  record  in  the  Patent 
and  Trademark  Office  of  the  entire 
interest  in  an  application  or  patent 
involved  in  an  interference  is  entitled  to 
conduct  prosecution  of  the  interference 
to  the  exclusion  of  the  inventor. 

(b)  An  assignee  of  a  part  interest  in  an 
application  or  patent  involved  in  an 
interference  may  file  a  motion  for  entry 
of  an  order  authorizing  it  to  prosecute 
the  interference.  The  motion  shall  show: 

(1)  The  inability  or  refusal  of  the 
inventor  to  prosecute  the  interference  or 

(2)  other  cause  why  the  ends  of  justice  . 
require  that  the  assignee  of  a  part 
interest  be  permitted  to  prosecute  the 
interference.  The  examiner-in-chief  may 
allow  the  assignee  of  a  part  interest  to 
prosecute  the  interference  upon  such 
terms  as  may  be  appropriate. 

<1.644    PetttkMWInlnterferwiee. 

(a)  There  is  no  appeal  to  the 
Conunissioner  in  an  interference  from  a 
decision  of  an  examiner-in-chief  or  a 
panel  consisting  of  more  than  one 
examiner-in-chief.  The  Commissioner 
will  not  consider  a  petition  in  an 
interference  unless: 

(1)  The  petition  is  from  a  decision  of 
an  examiner-in-chief  or  a  panel  and  the 
examiner-in-chief  or  the  panel  shall  be 
of  the  opinion:  (i)  That  the  decision 
involves  a  controlling  question  of 
procedure  or  an  interpretation  of  a  rule 
as  to  which  there  is  a  substantial  ground 
for  a  difference  of  opinion,  and  (ii)  that 
an  immediate  decision  on  petition  by  the 
Commissioner  may  materially  advance 
the  ultimate  termination  of  the 
interference. 

(2)  The  petition  seeks  to  invoke  the 
supervisory  authority  of  the 
Commissioner. 

(3)  The  petition  seeks  relief  under 
S  1.183. 

(b)  A  petition  under  paragraph  (aKl) 
of  this  section  filed  more  than  15  days 
after  the  date  of  the  decision  of  the 
examiner-in-chief  or  the  panel  may  be 
dismissed  as  untimely.  A  petition  under 
paragraph  (a)(2]  of  this  section  shall  not 
be  filed  prior  to  decision  by  the  Board 
awarding  judgmment  and  shall  not 
relate  to:  (1)  Tlie  merits  of  priority  of 
invention  or  patentabilify  or  (2)  the 
admissibihfy  of  evidence  under  the 
Federal  Rules  of  Evidence.  Any  petition 
under  paragraph  (a)(3)  of  this  secton 
shaU  be  timely  if  it  is  made  as  part  ot  or 
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simultaneousiy  with,  a  proper  motion 
under  (  1.635.  Any  opposition  to  a 
petition  shall  be  filed  within  IS  days  of 
the  date  of  service  of  the  petition. 

(c)  The  filing  of  a  petition  shall  not 
stay  the  proceeding  unless  a  stay  is 
granted  in  the  discretion  of  the 
examiner-in-chief,  the  panel,  or  the 
Commissioner. 

(d)  Any  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested.  Briefs  or  memoranda. 
if  any,  in  support  of  the  petition  or 
opposition  shall  accompany  or  be 
embodied  therein.  The  petition  will  be 
decided  on  the  basis  of  the  record  made 
before  the  examiner-in-chief  or  the 
panel  and  no  new  evidence  will  be 
considered  by  the  Commissioner  in 
deciding  the  petition.  Copies  of 
documents  already  of  record  in  the 
interference  shall  not  be  submitted  with 
the  petition  or  opposition. 

(e)  Any  petition  under  paragraph  (a] 
of  this  section  shall  be  accompanied  by 
the  petition  fee  set  forth  in  9  1.17(h). 

(f)  Any  request  for  reconsideration  of 
a  decision  by  the  Commissioner  shall  be 
filed  within  15  days  of  the  decision  of 
the  Commissioner  and  must  be 
accompanied  by  the  fee  set  forth  in 

S  1.17(h).  No  opposition  to  a  request  for 
reconsideration  shall  be  filed  unless 
requested  by  the  Commissioner.  A 
request  for  reconsideration  will 
ordinarily  not  be  granted  by  the 
Commissioner. 

(g)  Where  reasonably  possible, 
service  of  any  petition,  opposition,  or 
request  for  reconsideration  shall  be  such 
that  delivery  is  accompUshed  within  one 
working  day.  Service  by  hand-delivery 
or  Express  Mail  complies  with  this 
paragraph. 

(h)  An  oral  hearing  on  the  petition  will 
not  be  granted  except  when  considered 
necessary  by  the  Conunissioner. 

(i)  The  Commissioner  may  delegate  to 
appropriate  Patent  and  Trademark 
Office  employees  the  determination  of 
petitions  under  this  section. 

S1-64S    Extension  of  tlnw,  lat*  papers. 

(a)  A  party  may  file  a  motion  seeking 
an  extension  of  time  to  take  action  in  an 
interference,  file  a  notice  of  appeal 
(55  1-302, 1.304),  or  commence  a  civil 
action  (5  1.303, 1.304).  The  motion  shall 
be  filed  within  sufficient  time  to  actually 
reach  the  examiner-in-chief  before 
expiration  of  the  time  for  taking  action, 
filing  the  notice,  or  commencing  the  civil 
action.  A  moving  party  should  not 
assume  that  the  motion  will  be  granted 
even  if  there  is  no  objection  by  any 
other  |>arty.  The  motion  will  be  denied 
unless  the  moving  party  shows  good 
cause  why  an  extension  should  be 


granted.  The  press  of  other  business 
arising  after  an  examiner-in-chief  sets  a 
time  for  taking  action  will  not  normally 
constitute  good  catise.  A  motion  seeking 
additional  time  to  take  testimony 
because  a  party  has  not  been  able  to 
procure  the  testimony  of  a  witness  shall 
be  accompained  by  an  affidavit  setting 
forth  the  name  of  the  witness,  any  steps 
taken  to  procure  the  testimony  of  the 
witness,  the  dates  on  which  the  steps 
were  taken,  and  the  facts  expected  to  be 
proved  through  the  witness. 

(b)  Any  paper  belatedly  filed  will  not 
be  considered  except  upon  motion, 
accompanied  by  an  affidavit,  which 
shows  sufficient  cause  why  the  paper 
was  not  timely  filed. 

(c)  The  provisions  of  {  1.136  do  not 
apply  to  time  periods  in  interferences. 

i  1.648    Service  of  papers,  proof  of 


(a)  Every  paper  filed  in  the  Patent  and 
Trademark  Office  in  an  interference 
shall  be  served  upon  all  other  parties 
except: 

(1)  Preliminary  statements  when  filed 
under  S  1.621;  preliminary  statements 
shall  be  served  when  service  is  ordered 
by  an  examiner-in-chief. 

(2)  Certified  transcripts  filed  under 
S  §  1.676  or  1.684;  copies  of  transcripts 
shall  be  served  as  part  of  a  party's 
record  under  S  1.653(c). 

(b)  Service  shall  be  on  an  attorney  or 
agent  for  a  party.  If  there  is  no  attorney 
or  agent  for  the  party,  service  shall  be 
on  the  party.  An  examiner-in-chief  may 
waive  or  order  additional  service  where 
appropriate. 

(c)  Unless  otherwise  ordered  by  an 
examiner-in-chief,  service  of  a  paper 
may  be  made  as  follows: 

(1)  By  handing  a  copy  of  the  paper  to 
the  person  served. 

(2)  By  leaving  a  copy  of  the  paper  with 
someone  employed  by  the  person  at  the 
person's  usual  place  of  business. 

(3)  When  the  person  served  has  no 
usual  place  of  business,  by  leaving  a 
copy  of  the  paper  at  the  person's 
residence  with  someone  of  suitable  age 
and  discretion  then  residing  therein. 

(4)  By  mailing  a  copy  of  the  paper  by 
first  class  mail;  when  service  is  by  mail 
the  date  of  mailing  is  regarded  as  the 
date  of  service. 

(5)  When  it  is  shown  to  the 
satisfaction  of  an  examiner-in-chief  that 
none  of  the  above  methods  of  obtaining 
or  serving  the  copy  of  the  paper  was 
successful,  the  examiner-in-chief  may 
order  service  by  publication  of  an 
appropriate  notice  in  the  Official 
Gazette. 

(d)  An  examiner-in-chief  may  order 
that  a  paper  be  served  by  Express  Mail 
or  its  commercial  equivalenL 


(e)  Proof  of  service  must  be  made 
before  a  paper  will  be  considered  in  an 
interference.  Proof  of  service  may 
appear  on  or  be  affixed  to  the  paper. 
Proof  of  service  shall  include  the  date 
and  manner  of  service.  In  the  case  of 
personal  service  under  paragraph  (c)(1) 
through  (c)(3)  of  this  section,  proof  of 
service  shall  include  the  names  of  any 
person  served  and  the  person  who  made 
the  service.  Proof  of  service  may  be 
made  by  an  acknowledgment  of  service 
by  or  on  behalf  of  the  person  served  or  a 
statement  signed  by  the  party  or  the 
party's  attorney  or  agent  containing  the 
information  required  by  this  section.  A 
statement  of  an  attorney  or  agent 
attached  to,  or  appearing  in,  the  paper 
stating  the  time  and  manner  of  service 
will  be  accepted  as  prima  facie  proof  of 
service. 

§  1.647    TfSfistotion  of  oocufT>enls  In 
foreign  tanguage. 

When  a  party  relies  on  a  document  in 
a  language  other  than  English,  a 
translation  of  the  document  into  English 
and  an  affidavit  attesting  to  the 
accuracy  of  the  translation  shall  be  filed 
with  the  document 

§1.651  Setting  times  for  discovsrysnd 
taldng  tesUntony,  perties  entlMed  to  tsiie 
testimony. 

(a)  At  an  appropriate  stage  in  an 
interference,  an  examiner-in-chief  shall 
set:  (1)  A  time  for  filing  motions  for 
additional  discovery  under  §  1.687(c), 
and  (2)  testimony  periods  for  taking  any 
necessary  testimony. 

(b)  Where  appropriate,  testimony 
periods  will  be  set  to  permit  a  party  to: 

(1)  Present  its  case-in-chief  and/or 
case-in-rebuttaL 

(2)  Cross  examine  an  opponent's  case- 
in-chief and/or  a  case-in-rebuttal. 

(c)  A  party  is  not  entitled  to  take 
testimony  to  present  a  case-in-chief 
unless: 

(1)  The  examiner-in-chief  orders  the 
taking  of  testimony  under  S  1.639(b). 

(2)  The  party  alleges  in  its  preliminary 
statement  a  date  of  invention  prior  to 
the  effective  filing  date  of  the  senior 
party. 

(3)  A  testimony  period  has  been  set  to 
permit  an  opponent  to  prove  a  date  of 
invention  prior  to  the  effective  date  of 
the  party  and  the  party  has  filed  a 
preliminary  statement  alleging  a  date  of 
invention  prior  to  that  effective  date. 

(4)  A  motion  is  filed  showing  good 
cause  why  a  testimony  period  should  be 
set. 

(d)  Testimony  shall  be  taken  during 
the  testimony  periods  set  under 
paragraph  (a)  of  this  section. 
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91-652    Judgmwrt  f  or  f  aNura  to  take 
tMttmony  or  flte  raconL 

If  a  junior  party  fails  to  timely  take 
testimony  authorized  under  9  1.651,  or 
file  a  record  under  {  1.653(c}.  an 
examiner-in-chief,  wth  or  without  a 
motion  by  another  party,  may  issue  an 
order  to  show  cause  why  judgment 
should  not  be  entered  against  the  junior 
party.  When  an  order  is  issued  under 
this  section,  the  Board  shall  enter 
judgment  in  accordance  with  the  order 
unless,  within  15  days  after  the  date  of 
the  order,  the  junior  party  files  a  paper 
which  shows  good  cause  why  judgment 
should  not  be  entered  in  accordance 
with  the  order.  Any  other  party  may  file 
a  response  to  the  paper  within  15  days 
of  the  date  of  service  of  the  paper.  If  the 
party  against  whom  the  order  was 
issued  fails  to  show  good  cause,  the 
Board  shall  enter  judgment  against  the 
party. 

$1-853    R«eenland«xMMts. 

(a)  Testimony  shall  consist  of 
affidavits  under  $  1.672  (b)  and  (e), 
transcripts  of  depositions  under  SS  1.672 
(b)  and  (c)  and  1.634(d),  agreed 
statements  of  fact  under  §  1.672{f],  and 
recorded  answers  under  S  1.684(c). 

(b)  An  affidavit  shall  be  filed  as  sef 
forth  in  S  1.B72  (b)  or  (e).  A  certified 
transcipt  of  a  deposition  including  a 
deposition  cross-examining  an  affiant 
shall  be  filed  as  set  forth  in  (9  1.876  or 
1.684.  An  original  agreed  statement  shall 
be  filed  as  set  forth  in  9  1.672(f). 
Recorded  answers  shall  be  filed  as  set 
forth  under  S  1.684(c). 

(c)  In  addition  to  the  items  specified  in 
paragraph  (b)  of  this  section  and  within 
a  time  set  by  an  examiner-in-chief  each 
party  shall  file  three  copies  and  serve 
one  copy  of  a  record  consisting  of: 

(1)  An  index  of  the  names  of  each 
witness  giving  the  pages  of  the  record 
where  the  direct  testimony  and  cross- 
examination  of  each  witness  begins. 

(2)  An  index  of  exhibits  briefly 
describing  the  nature  of  each  exhibit 
and  giving  the  page  of  the  record  where 
each  exhibit  is  first  identified  and 
offered  into  evidence. 

(3)  A  copy  of  the  counts.        ^ 

(4)  A  copy  of  each:  (i)  Affidavit,  (ii) 
transcript,  including  transcripts  of  cross- 
examination  of  any  affiant  (iii)  agreed 
statement  reUed  upon  by  the  party,  and 
(iv)  recorded  answers  filed  under 
paragraph  (b)  of  this  section. 

(5)  A  copy  of  each  notice,  official 
record,  and  publication  relied  upon  by 
the  party  and  filed  under  9  1.682(a). 

(6)  A  copy  of  any  evidence  from 
another  interference,  proceeding,  or 
action  relied  upon  by  the  party  under 
91.683. 


(7)  A  copy  each  request  for  an 
admission  and  the  admission  and  each 
written  interrogatory  and  the  answer 
upon  which  a  party  intends  to  rely  under 
91.688. 

(d)  One  copy  of  the  record  filed  in  the 
Patent  and  Trademark  Office  shall  be  a 
ribbon  copy. 

(e)  The  pages  of  the  record  shall  be 
serially  numbered. 

(f)  TTie  name  of  each  witness  shall 
appear  at  the  top  of  each  page  of  each 
affidavit  or  transcript  of  deposition  of 
the  witness. 

(g)  The  record  may  be  typewritten  or 
printed. 

(h)  When  the  record  is  printed,  it  may 
be  produced  by  standard  typographical 
printing  or  by  any  process  capable  of 
producting  a  clear  black  permanent 
image.  All  printed  matter  except  on 
covers  must  appear  in  at  least  11  point 
type  on  opaque,  unglazed  paper. 
Margins  must  be  justified.  Footnotes 
may  not  be  printed  in  type  smaller  than 
9  point  The  page  size  shall  be  8V4  by  11 
inches  (21.8  by  27.9  cm.)  with  type 
matter  6V4  by  9Vi  inches  (16.5  by  24.1 
cm.].  The  record  shall  be  bound  to  lie 
flat  when  open. 

(i)  When  the  record  is  typewritten,  it 
must  be  clearly  legible  on  opaque, 
unglazed,  durable  paper  approximately 
8V4  by  11  inches  (21.8  by  27.9  cm.)  in  size 
(letter  size).  Typing  shall  be  double- 
spaced  on  one  side  of  the  paper  in  not 
smaller  than  pica-type  with  a  mai'gin  of 
1V4  inches  (3.8  cm.)  on  the  left-hand  side 
of  the  page.  The  pages  of  the  record 
shall  be  bound  with  covers  at  their  left 
edges  in  such  manner  to  Ue  flat  when 
open  in  one  or  more  volumes  of 
convenient  size  (approximately  100 
pages  per  volume  is  suggested). 
Multigraphed  or  otherwise  reproduced 
copies  conforming  to  the  standards 
specified  in  this  paragraph  may  be 
accepted. 

(j)  Each  party  shall  file  its  exhibits 
with  the  record  specified  in  paragraph 
(c)  of  this  section.  One  copy  of  each 
documentary  exhibit  shall  be  served. 
Documentary  exhibits  shall  be  filed  in 
an  envelope  or  folder  and  shall  not  be 
bound  as  part  of  the  record.  Physical 
exhibits,  if  not  filed  by  an  officer  under 
9  1.676(c),  shall  be  filed  with  the  record. 
Each  exhibit  shall  contain  a  label  which 
identifies  the  party  submitting  the 
exhibit  and  an  exhibit  number,  the  style 
of  the  interference  (e.g..  Jones  v.  Smith), 
and  the  interference  number.  Where 
possible,  the  label  should  appear  at  the 
bottom  right-hand  comer  of  each 
documentary  exhibit 

(k)  Any  testimony,  record,  or  exhibit 
which  does  not  comply  with  this  section 
may  be  returned  under  9  1^8(a). 


S1.S54    FlralliMrfnB. 

(a)  At  an  apprc^ate  stage  of  the 
interference,  the  parties  will  be  given  an 
opportunity  to  appear  before  the  Board 
to  present  oral  argument  at  a  final 
hearing.  The  examiner-in-chief  shall  sef 
a  date  and  time  for  final  hearing.  Unless 
otherwise  ordered  by  the  examiner-in- 
chief  or  the  Board,  each  party  will  be 
entitled  to  no  more  than  60  minutes  of 
oral  ai^gument  at  final  hearing. 

(b)  Hie  opening  argument  of  a  junior 
party  shall  include  a  fair  statement  of 
the  junior  party's  case  and  the  junior 
party's  position  with  respect  to  the  case 
presented  on  behalf  of  any  other  party. 
A  junior  party  may  reserve  a  portion  of 
its  time  for  rebuttal. 

(c)  After  final  hearing,  the  interference 
shall  be  taken  under  advisement  by  the 
Board.  No  further  paper  shall  be  filed 
except  under  9  1.658(b)  or  as  authorized 
by  an  examiner-in-chief  or  the  Board. 
No  additional  oral  argument  shall  be 
had  unless  ordered  by  the  Board. 

S  1.655    MattM*  consktorad  at  flnil 


(a)  At  final  hearing,  the  Board  may 
consider  any  properly  raised  issue 
including:  (1)  Priority  of  invention  and 
derivation  by  an  opponent  from  a  party 
who  filed  a  preliminary  statement  under 
9  1.625  (2)  patentability  of  the  invention. 
(3)  admissibility  of  evidence  (4)  any 
interlocutory  matter  deferred  to  final 
hearing  by  an  examiner-in-chiet  and  (5) 
any  other  matter  necessary  to  resolve 
the  interference.  The  Board  may  also 
consider  whether  any  interlocutory 
order  entered  by  an  examiner-in-chief  or 
the  Board  was  manifestly  erroneous  or 
an  abuse  of  discretion.  All  interiocutory 
orders  shall  be  presumed  to  have  been 
correct  and  the  burden  of  showing 
manifest  error  or  an  abuse  of  discretion 
shall  be  on  the  party  attacking  the  order. 

(b)  A  party  shall  not  be  entitled  to 
raise  at  final  hearing  a  matter  which 
properly  could  have  been  raised  by  a 
motion  under  9  1-635  (a)  through  (j) 
unless:  (1)  The  motion  was  property 
filed  (2)  the  matter  was  property  raised 
by  a  party  in  an  opposition  to  a  motion 
under  9  1.635  (a)  through  (j)  and  the 
motion  was  granted  over  the  opposition, 
or  (3)  the  party  shows  good  cause  «^y 
the  issue  was  not  timely  raised  by 
motion  or  opposition. 

(c)  To  prevent  manifest  injustice,  the 
Board  may  consider  an  issue  even 
though  it  would  not  otherwise  be 
entitled  to  consideration  under  this 
section. 

I1.6S6    BrMaalflnilhMrlns. 

(a)  Each  party  shall  be  entitled  to  file 
briefs  for  final  hearing.  The  examiner-in- 
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chief  shall  determine  the  briefs  needed 
and  shall  set  the  time  and  order  for  filing 
briefs. 

(b)  The  opening  brief  of  a  junior  party 
shall  contain  under  appropriate 
headings  and  in  the  order  indicated: 

(1)  A  table  of  contents,  with  page 
references,  and  a  table  of  cases 
(alphabetically  arranged],  statutes,  and 
other  authorities  cited,  with  references 
to  the  pages  of  the  brief  where  they  are 
cited 

(2)  A  statement  of  the  issues 
presented  for  decision  in  the 
interference. 

(3)  A  statement  of  the  facts  relevenat 
to  the  issues  presented  for  decision  with 
appropriate  references  to  the  record. 

(4)  An  argument,  which  may  be 
preceded  by  a  summary,  which  shall 
contain  .the  contentions  of  the  party  with 
respect  to  the  issues  to  be  decided,  and 
the  reasons  therefor,  with  citations  to 
the  cases,  statutes,  other  authorities, 
and  parts  of  the  record  relied  on. 

(5)  A  short  conclusion  stating  the 
precise  rehef  requested. 

(6)  An  appendix  containing  a  copy  of 
the  counts. 

(c)  The  opening  brief  of  the  senior 
party  shall  conform  to  the  requirements 
of  paragraph  (b)  of  this  section  except: 

(1)  A  statement  of  the  issues  and  of 
the  facts  need  not  be  made  unless  the 
party  is  dissatisfied  with  the  statement 
in  the  opening  brief  of  the  junior  party 
and 

(2)  An  appendix  containing  a  copy  of 
the  conunts  need  not  be  made  if  the 
copy  of  the  counts  in  the  opening  brief 
of  the  junior  party  is  correct 

(d)  Briefs  may  be  printed  or 
typewritten.  If  typewritten,  legal-size 
paper  may  be  used.  The  opening  brief  of 
each  party  in  excess  of  50  legal-size 
double-spaced  typewritten  pages  or  any 
other  brief  in  excess  of  25  legal-size 
double-space  typewritten  pages  shall  be 
printed  unless  a  satisfactory  reason  be 
given  why  the  brief  should  not  be 
printed.  Any  printed  brief  shall  comply 
with  the  requirements  of  S  1.653(h).  Any 
typewritten  brief  shall  comply  with  the 
requirements  of  S  1.653(1).  except  legal- 
size  paper  may  be  used  and  the  binding 
and  covers  specified  are  not  required. 

(e)  An  original  and  three  copies  of 
each  brief  must  be  filed. 

(f)  Any  brief  which  does  not  comply 
with  the  requirements  of  this  section 
may  be  returned  under  $  1.618(a). 

(g)  Any  party,  separate  from  its 
opening  brief,  but  filed  concurrently 
therewith,  may  file  an  original  and  three 
copies  of  concise  proposed  findings  of 
fact  and  conclusions  of  law.  Any 
proposed  findings  of  fact  shall  be 
supported  by  specific  references  to  the    • 
record.  Any  proposed  conclusions  of 


law  shall  be  supported  by  citation  of 
cases,  statutes,  or  other  authority.  Any 
opposing  party,  separate  from  its 
opening  or  reply  brief,  but  filed 
concurrently  therewith,  may  filed  a 
paper  accepting  or  objecting  to  any 
proposed  findings  of  fact  or  conclusions 
of  law:  when  objecting,  a  reason  must 
be  given.  The  Board  may  adopt  the 
proposed  findings  of  fact  and 
conclusions  of  law  in  whole  or  in  part, 
(h)  If  a  party  intends  at  final  hearing 
to  maintain  any  objection  previously 
made  to  the  admissibility  of  any  of  an 
opponent's  evidence,  the  party  shall  file 
with  its  opening  brief  an  original  and 
three  copies  of  a  motion  to  suppress  the 
evidence.  Any  objection  previously 
made  to  the  admissibility  of  an 
opponent's  evidence  is  waived  unless 
the  motion  required  by  this  paragraph  is 
filed.  An  original  and  three  copies  of  an 
opposition  to  the  motion  may  be  filed 
with  an  opponent's  opening  brief  or 
reply  brief  as  may  be  appropriate. 

S  1.657    Burden  of  proof  as  to  date  of 
Invention. 

A  rebuttable  presumption  shall  exist 
that,  as  to  each  count,  the  parties  made 
their  invention  in  the  chronological 
order  of  the  earlier  of  their  filing  dates 
or  effective  filing  dates.  The  burden  of 
proof  shall  be  upon  a  party  who 
contends  otherwise. 

§1.658    Rnal  decision. 

(a)  After  final  hearing,  the  Board  shall 
enter  a  decision  resolving  the  issues 
raised  at  final  hearing.  The  decision 
may:  (1)  Enter  judgment,  in  whole  or  in 
part,  (2)  remand  the  interference  to  an 
examiner-in-chief  for  further 
proceedings,  or  (3)  take  further  action 
not  inconsistent  with  law.  A  judgment 
as  to  a  count  shall  state  whether  or  not 
each  party  is  entitled  to  a  patent 
containing  the  claims  in  the  partys' 
patent  or  application  which  correspond 
to  the  count.  When  the  Board  enters  a 
decision  awarding  judgment  as  to  all 
counts,  the  decision  shall  be  regarded  as 
a  final  decision. 

(b)  Any  request  for  reconsideration  of 
a  decision  under  paragraph  (a)  of  this 
section  shall  be  filed  within  14  days 
after  the  date  of  the  decision.  The 
request  for  reconsideration  shall  specify 
with  particularity  the  points 
misapprehended  or  overlooked  in 
rendering  the  decision.  Any  reply  to  a 
request  for  reconsideration  shall  be  filed 
within  14  days  of  the  date  of  service  of 
the  request  for  reconsideration.  Where 
reasonably  possible,  service  of  the 
request  for  reconsideration  shall  be  such 
that  delivery  is  accomplished  within  one 
working  day.  Service  by  hand-delivery 
or  Express  Mail  complies  with  this 


paragraph.  The  Board  shall  enter  a 
decision  on  the  request  for 
reconsideration.  If  the  Board  shall  be  of 
the  opinion  that  the  decision  on  the 
request  for  reconsideration  significantly 
modifies  its  original  decision  under 
paragraph  (a)  of  this  section,  the  Board 
may  designate  the  decision  on  the 
request  for  reconsideration  as  a  new 
decision  under  paragraph  (a)  of  this 
section. 

(c)  A  judgment  in  an  interference 
settles  all  issues  which:  (1)  Were  raised 
and  decided  in  the  interference,  (2) 
could  have  been  properly  raised  and 
decided  in  the  interference  by  a  motion 
under  S  1.635  (a)  through  (d)  and  (f) 
through  (j),  and  (3)  could  have  been 
properly  raised  and  decided  in  an 
additional  interference  with  a  motion 
under  §  1.635(e).  A  party  who  could 
have  properly  moved,  but  failed  to 
move,  under  §  1.635  (a)  through  (j),  shall 
be  stopped  to  take  ex  parte  or  inter 
partes  action  in  the  Patent  and 
Trademark  Office  after  the  interference 
which  is  inconsistent  with  the  party's 
failure  to  properly  move. 

S  1.659    Recommendation. 

(a^  Should  the  Board  have  knowledge 
of  any  ground  for  rejecting  any 
application  claim  not  involved  in  the 
judgment  of  the  interference,  it  may 
include  in  its  decision  a  recommended 
rejection  of  the  claim.  Upon  resumption 
of  ex  parte  prosecution  of  the 
application,  the  primary  examiner  shall 
be  bound  by  the  recommendation  and 
shall  enter  and  maintain  the 
recommended  rejection  unless  an 
amendment  or  showing  of  facts  not 
previously  of  record  is  filed  which,  in 
the  opinion  of  the  primary  examiner, 
overcomes  the  recommended  rejection. 

(b)  Should  the  Board  have  knowledge 
of  any  ground  for  reexamination  of  a 
patent  involved  in  the  interference  as  to 
a  patent  claim  not  involved  in  the 
judgment  of  the  interference,  it  may 
include  in  its  decision  a 
recommendation  to  the  Commissioner 
that  the  patent  be  reexamined.  The 
Commissioner  will  determine  whether 
reexamination  will  be  ordered. 

(c)  The  Board  may  make  any  other 
recommendation  to  the  primary 
examiner  or  the  Commissoner  as  may  be 
appropriate. 

§  1.661    Tennination  of  Interfeience. 

An  interference  may  be  terminated  by 
summary  judgment  under  §  1.617(g),  by 
judgment  after  an  order  to  show  cause 
under  §§  1.640(e)  or  1.652,  by  judgment 
after  final  hearing  under  §  1.658,  or  as 
otherwise  provided  in  this  subjjart. 
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51.662    RcquMt  for  entry  of  adverse 
Judgnwnt;  rsissuo  filed  by  patentee. 

(a)  A  party  may,  at  any  time  during  an 
interference,  request  and  agree  to  entry 
of  an  adverse  judgment.  The  filing  by  an 
applicant  or  patentee  of  a  written 
disclaimer  of  the  invention,  concession 
of  priority  or  unpatentability,  or 
abandonment  of  the  invention  will  be 
construed  as  a  request  for  entry  of  an 
adverse  judgment  against  the  applicant 
or  patentee.  The  filing  of  a  statutory 
disclaimer  under  35  U.S.C.  253  by  a 
patentee  will  be  construed  as  a  request 
for  entry  of  an  adverse  judgment  against 
the  patentee.  Upon  the  filing  by  a  party 
of  a  request  for  entry  of  an  adverse 
judgment,  the  Board  may  enter  judgment 
against  the  party. 

(b)  If  a  patentee  involved  in  an 
interference  files  an  application  for 
reissue  during  the  interference  and 
omits  all  claims  of  the  patent 
corresponding  to  the  counts  of  the 
interference  for  the  purpose  of  avoiding 
the  interference,  judgment  may  be 
entered  against  the  patentee.  A  patentee 
who  files  an  application  for  reissue 
other  than  for  the  purpose  of  avoiding 
the  interference  shall  timely  file  a 
motion  under  S  1.635(h)  or  show  good 
cause  why  the  motion  could  not  have 
been  timely  filed. 

(c)  After  entry  of  a  judgment  under, 
this  section,  if  an  interference  no  longer 
exists,  the  interference  may  be  dissolved 
as  to  any  party  against  whom  judgment 
was  not  entered  and  any  further 
posecution  of  any  application  involved 
in  the  interference  shall  be  ex  parte 
before  a  primary  examiner. 

S  1-663    Statue  of  daim  of  defeated 
applicant  after  interference. 

Whenever  an  adverse  judgment  is 
entered  as  to^a  count  against  an 
applicant  from  which  no  appeal  (35 
U.S.C.  141)  or  other  review  (35  U.S.C. 
146)  has  been  or  can  be  taken  or  had. 
the  claims  of  the  application 
corresponding  to  the  count  stand  finally 
disposed  of  without  further  action  by  the 
primary  examiner.  Such  claims  are  not 
open  to  further  ex  parte  prosecution. 

S  1-664    Actkm  after  Interference. 

(a)  After  termination  of  an 
interference,  the  primary  examiner  will 
promptly  take  such  action  in  any 
application  previously  involved  in  the 
interference  as  may  be  necessary. 
Unless  entered  by  order  of  an  examiner- 
in-chief,  amendments  presented  during 
the  interference  shall  not  be  entered,  but 
may  be  subsequently  presented  by  the 
applicant  subject  to  the  provisions  of 
this  part  provided  prosecution  of  the 
application  is  not  otherwise  closed. 


(b)  After  judgment,  the  application  of 
any  party  may  be  held  subject  to  further 
examination,  including  an  interference 
with  another  application. 

§1.665    Second  interference. 

A  second  interference  between  the 
same  parties  will  not  be  declared  upon 
an  application  not  involved  in  an  earlier 
interference  for  an  invention  defined  by 
a  count  of  the  eariier  interference.  See 
S  1.658(c). 

$1,666    Hiing  of  interference  acMement 
agreements. 

(a)  Any  agreement  or  understanding 
between  parties  to  an  interference, 
including  any  collateral  agreements 
referred  to  thereia  made  in  connection 
with  or  in  contemplation  of  the 
termination  of  the  interference,  must  be 
in  writing  and  a  true  copy  thereof  must 
be  filed  before  the  termination  of  the 
interference  as  between  the  parties  to 
the  agreement  or  understanding. 

(b)  If  any  party  filing  the  agreement  or 
understanding  imder  paragraph  (a)  of 
this  section  so  requests,  the  copy  will  be 
kept  separate  from  the  file  of  the 
interference,  and  made  available  only  to 
Government  agencies  on  written 
request  or  to  any  person  upon  petition 
accompanied  by  the  fee  set  forth  in 

§  l-17(i)  and  on  a  showing  of  good  cause. 

(c)  Failure  to  file  the  copy  of  the 
agreement  or  understanding  under 
paragraph  (a)  of  this  section  will  render 
permanently  unenforceable  such 
agreement  or  understanding  and  any 
patent  or  the  parties  involved  in  the 
interference  or  any  patent  subsequently 
issued  on  any  application  of  the  parties 
so  involved.  The  Commissioner  may, 
however,  upon  petition  accompanied  by 
the  fee  set  forth  in  S  1.17(h)  and  on  a 
showing  of  good  cause  for  failure  to  file 
within  the  time  prescribed,  permit  the 
filing  of  the  agreement  or  understanding 
during  the  six  month  period  subsequent 
to  the  termination  of  the  interference  as 
between  the  parties  to  the  agreement  or 
understanding. 

S 1-671    Evidence  muet  comply  wMt  rulee. 

(a)  Evidence  consists  of  testimony  and 
exhibits,  official  records  and 
publications  filed  under  {1-682, 
evidence  from  another  interference, 
proceeding,  or  action  filed  under  91.683, 
and  discovery  relied  upon  under  §1.688, 
and  the  specification  (including  claims) 
and  drawings  of  any  application  or 
patent: 

(1)  Involved  in  the  interference. 

(2)  To  which  a  party  has  been 
accorded  benefit  in  the  notice  declaring 
the  interference  or  by  a  motion  granted 
under  §  1.635(f). 


(3)  For  which  a  party  has  sought  but 
has  been  denied,  benefit  by  a  motion 
under  §  1.635(f). 

(4)  For  which  benefit  was  rescinded 
by  a  motion  granted  under  §  1.635(g). 

(b)  Except  as  otherwise  provided  in 
this  part  the  Federal  Rules  of  Evidence 
shall  apply  to  interference  proceedings. 
Those  portions  of  tfie  Federal  Rules  of 
Evidence  relating  to  criminal  actions, 
juries,  and  other  matters  cleariy  not 
relevant  to  interferences  shall  not  apply. 

(c)  Unless  the  context  is  otherwise 
clear,  the  following  terms  of  the  Federal 
Rules  of  Evidence  shall  be  construed  as 
indicated: 

(1)  "Courts  of  the  United  States." 
"U.S.  Magistrate."  "court,"  "trial  court," 
or  "trier  of  fact"  means  examiner-in- 
chief  or  Board  as  may  be  appropriate. 

(2)  "Judge"  means  examiner-in-chief. 

(3)  "Judicial  notice"  means  official 
notice. 

(4)  "Civil  action,"  "civil  proceeding." 
"action."  or  "trial,"  mean  interference. 

(5)  "Appellate  court"  means  United 
States  Court  of  Appeals  for  the  Federal 
Circuit  or  a  United  States  district  court 
when  judicial  review  is  under  35  U.S.C 
146. 

(6)  "Before  the  hearing"  in  Rule  703 
means  before  giving  testimony  by  oral 
deposition  or  affidavit 

(7)  "The  trial  or  bearing"  in  Rules 
803(24]  and  804(5)  means  the  taking  of 
testimony  by  oral  deposition. 

(d)  Certification  is  not  necessary  as  a 
condition  to  admissibility  when  the 
record  is  a  record  of  the  Patent  and 
Trademark  Office  to  which  all  parties 
have  access. 

(e)  An  affidavit  filed  during  ex  parte 
prosecution  of  an  application  or  an 
affidavit  filed  under  1.608(b)  shall  not  be 
admissible  evidence  unless  a  notice  of 
deposition  of  the  affiant  is  given  and  the 
opponent  files  a  notice  of  election  under 
1.672(b). 

(f)  The  significance  of  documentary 
and  other  exhibits  shall  be  discussed 
with  particularity  by  a  witness  during 
oral  deposition  or  in  an  affidavit 

(g)  A  party  must  file  a  motion  seeking 
permission  from  an  examiner-in-chief 
prior  to  taking  testimony  or  seeking 
documents  or  things  under  35  U.S.C  24, 
The  motion  shall  describe  the  general 
nature  and  show  the  admissibility  in  the 
interference  of  the  testimony,  document 
or  thing. 

(h)  Evidence  which  is  not  taken  or 
sought  and  filed  in  accordance  with  this 
subpart  shall  not  be  admissible. 

§1.672    Manner  of  taking  testimony. 

(a)  Testimony  of  a  witness  shall  be 
taken  by  oral  deposition  or  affidavit  in 
accordance  with  this  subpart 
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(b)  A  party  wishing  to  take  the 
testimony  of  a  witness  whose  testimony 
will  not  be  compelled  under  35  U.S.C  24 
shall  notice  a  deposition  of  the  witness 
under  S  1.673.  Unless  otherwise  ordered 
by  an  examiner-in-chief,  within  10  days 
of  the  service  of  the  notice,  any 
opponent  may  file  a  notice  of  election  to 
have  the  party  present  the  testimony  of 
the  witness  by  affidavit.  If  a  notice  of 
election  is  timely  filed  by  any  opponent 
the  testimony  of  the  witness  shall  be 
filed  in  the  Patent  and  Trademark 
Office.  The  affidavit  may  be  in  the  form 
of  a  transcript  of  an  ex  parte  deposition. 
After  the  aiTidavit  is  filed  and  within  a 
time  set  by  an  examiner-in-chief,  any 
opponent  may  file  a  request  to  cross 
examine  the  witness  on  oral  deposition. 
The  request  shall  state  any  objection  to 
the  admissibility  of  any  evidence 
presented  in  or  with  the  affidavit.  If  an 
opponent  elects  not  to  cross  examine  on 
oral  deposition,  within  the  time  set  by 
the  examiner-in-chief,  the  opponent 
shall  file  a  paper  stating  any  objection 
to  the  admissibility  of  any  evidence 
presented  in  or  with  the  affidavit.  If  any 
opponent  requests  cross-examination  of 
an  affiant  the  party  shall  re-notice  the 
deposition  for  the  purpose  of  cross- 
examination  by  any  opponents.  Any 
redirect  and  recross  shall  take  place  at 
the  deposition.  At  any  deposition  for  the 
purpose  of  cross-examination,  the  party 
shall  not  be  entitled  to  rely  on  any 
document  or  thing  not  mentioned  in  one 
or  more  of  the  affidavits  filed  imder  this 
paragraph,  except  to  the  extent 
necessary  to  conduct  proper  redirect. 
The  party  who  gives  notice  or  re-notice 
of  a  deposition  shall  be  responsible  for 
obtaining  a  court  reporter  and  for  filing 

a  certified  transcript  of  the  deposition  as 
required  by  { 1.676. 

(c)  A  party  wishing  to  take  the 
testimony  of  a  witness  whose  testimony 
will  be  compelled  under  35  U.S.C.  24 
must  first  obtain  permission  from  an 
examiner-in-chief  under  S  1.671(g).  If 
permission  is  granted,  the  party  shall 
notice  a  deposition  of  the  witness  under 
§1.673  and  may  proceed  under  35  U.S.C. 
24.  The  testimony  of  the  witness  shall  be 
taken  on  oral  deposition. 

(d)  If  the  parties  agree  in  writing,  a 
deposition  may  be  taken  before  any 
person  authorized  to  administer  oaths, 
at  any  place,  upon  any  notice,  and  in 
any  manner,  and  when  so  taken  may  be 
used  like  other  depositions. 

(e)  If  the  parties  agree  in  writing,  the 
testimony  of  any  witness  may  be 
submitted  in  the  form  of  an  affidavit  in 
which  case  a  notice  of  deposition  under 
S  1.672(b)  shall  not  be  required.  The 
affidavit  of  the  witness  shall  be  filed  in 
the  Patent  and  Trademark  Office. 


(f)  If  the  parties  agree  in  writing,  an 
agreed  statement  may  be  submitted 
setting  forth:  (1)  How  a  particular 
witness  would  testify  if  called,  or  (2)  the 
facts  in  the  case  of  one  or  more  of  the 
parties.  The  agreed  statement  shall  be 
filed  in  the  Patent  and  Trademark 
Office. 

S  1.673    Notic*  of  examination  of  witness. 

(a)  A  party  withing  to  take  testimony 
shall  file  and  serve  a  single  notice  of 
deposition  stating  the  time  and  place  of 
each  deposition  to  be  taken.  The  notice 
shall  specify  the  name  and  address  of 
each  witness  and  the  general  nature  of 
the  testimony  to  be  given  by  the 
witness.  If  the  name  of  a  witness  is  not 
known,  a  general  description  sufficient 
to  identify  the  ivitness  or  a  particular 
class  or  group  to  which  the  witness 
belongs  may  be  given  instead. 

(b)  A  party  shall  serve,  but  not  file, 
with  the  notice: 

(1)  A  copy  of  each  document  in  the 
party's  possession,  custody,  or  control 
and  upon  which  the  party  intends  to 
rely. 

(2)  A  list  of  and  a  proffer  of 
reasonable  access  to  things  in  the 
party's  possesison,  custody,  or  control 
and  upon  which  the  party  intends  to 
rely. 

(c)  A  party  shall  not  be  permitted  to 
rely  on  any  witness  not  listed  in  the 
notice,  or  any  document  not  served  or 
any  thing  not  listed  as  required  by 
paragraph  (b)  of  this  secton,  except 
upon  a  motion  promptly  filed  which  is 
accompanied  by  any  proposed  notice, 
additional  documents,  or  hsts  and  which 
shows  sufficient  cause  why  the  notice, 
documents,  or  lists  were  not  served  in 
accordance  with  this  section. 

(d)  Each  opposing  prty  shall  have  a 
full  opportunity  to  attend  a  deposition 
and  cross  examine.  If  an  opposing  party 
attends  a  deposition  of  a  witness  not 
named  in  a  notice  and  cross  examines 
the  witness  or  fails  to  object  to  the 
taking  of  the  deposition  without  notice, 
the  opposing  party  shall  be  deemed  to 
have  waived  any  right  to  object  to  the 
taking  of  the  deposition  or  lack  of  proper 
notice. 

(e)  The  parties  shall  not  take 
depositions  in  more  than  one  place  at 
the  same  time  or  so  nearly  at  the  same 
time  that  reasonable  opporttmity  t^ 
travel  from  one  place  of  deposition  to 
another  cannot  be  had.  Depositions  may 
be  noticed  for  a  reasonable  place  in  the 
contiguous  48  States  of  the  United  States 
without  approval  by  an  examiner-in- 
chief.  Unless  the  parties  agree  in 
writing,  a  deposition  may  not  be  noticed 
for  any  other  place  without  approval  of 
an  examiner-in-chief. 


(f)  Before  serving  a  notice  of 
deposition,  a  party  shall  have  an  oral 
conference  with  all  opponents  to 
attempt  to  agree  on  a  mutually 
acceptable  place  and  time  for 
conducting  the  de>ostion.  A  certificate 
shall  appear  in  the  ifotice  stating  that 
the  oral  conference  took  place  or 
explaining  why  the  conference  could  not 
be  had. 

(g)  A  copy  of  the  notice  of  deposition 
shall  be  attached  to  the  certified 
transcript  of  the  deposition  filed  under 
S  1.676(a). 

§  1.674    Persons  before  wtHMn  depositions 
may  betalcea 

(a)  Within  the  United  States  or  a 
territory  or  insular  possession  of  the 
United  States  a  deposition  shall  be 
taken  before  an  officer  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States  or  of  the  place  where  the 
examination  is  held. 

(b)  Unless  the  parties  agree  in  writing, 
the  following  persons  shall  not  be 
competent  to  serve  as  an  officer  (1)  A 
relative  or  employee  of  a  party,  (2)  a 
relative  or  employee  of  an  attorney  or 
agent  of  a  party,  or  (3)  a  person 
interested,  directly  or  indirectly,  in  the 
interference  either  as  counsel,  attorney, 
agent,  or  otherwise. 

S  1.675    Examination  of  witness,  reading 
and  signing  transcript  of  deposition. 

(a)  Each  witness  before  giving  an  oral 
deposition  shall  be  duly  sworn 
according  to  law  by  the  officer  before 
whom  the  deposition  is  to  be  taken. 

(b)  The  testimony  shall  be  taken  in 
answer  to  interrogatories  with  any 
questions  and  answers  recorded  in  their 
regular  order  by  the  officer  or  by  some 
other  person,  who  shall  be  subject  to  the 
provisions  of  S  1.674(b),  in  the  presence 
of  the  officer  unless  the  presence  of  the 
officer  is  waived  on  the  record  by 
agreement  of  all  parties. 

(c)  All  objections  made  at  the  time  of 
the  deposition  to  the  qualifications  of 
the  officer  taking  the  deposition,  the 
manner  of  taking  it.  the  evidence 
presented,  the  conduct  of  any  party,  or 
any  other  objectioy  to  the  proceeding 
shall  be  noted  on  ne  record  by  the 
officer.  Evidence  o&pbjected  to  shall  be 
taken  subject  to  an^bjection. 

(d)  Unless  the  parties  agree  in  writing 
or  waive  reading  and  signature  by  the. 
witness  on  the  record  at  the  deposition, 
when  the  testimony  has  been 
transcribed  a  transcript  of  the 
deposition  shall  be  read  by  the  witness 
and  then  signed  by  the  witness  in  the 
presence  of  any  notary. 
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S  1-676    CartMcadon  and  fling  by  offlMr. 
iiMrtdng  •xMMts. 

(a)  The  officer  shall  prepare  a  certified 
transcript  of  the  deposition  by  attaching 
to  a  transcript  of  the  deposition  a  copy 
of  the  notice  of  deposition,  any  exhibits 
to  be  annexed  to  the  certified  transcript, 
and  a  certificate  signed  and  sealed  by 
the  officer  and  showing: 

(1)  The  witness  was  duly  sworn  by  the 
officer  before  commencement  of 
testimony  by  the  witness. 

(2)  The  transcript  is  a  true  record  of 
the  testimony  given  by  the  witness. 

(3)  The  name  of  the  person  by  whom 
the  testimony  was  recorded  and.  if  not 
recorded  by  the  officer,  whether  the 
testimony  was  recorded  in  the  presence 
of  the  officer. 

(4)  The  presence  or  absence  of  any 
opposing  party. 

(5)  The  place  where  the  deposition 
was  falcen  and  the  day  and  hour  when 
the  deposition  began  and  ended. 

(6)  The  officer  is  not  disqualified 
under  S  1.674. 

(b)  If  the  parties  waived  any  of  the 
requirements  of  paragraph  (a)  of  this 
section,  the  certificate  shall  so  state. 

(c)  The  Officer  shall  note  on  the 
certificate  the  circumstances  under 
which  a  witness  refuses  to  sign  a 
transcript. 

(d)  Unless  the  parties  agree  otherwise 
in  writing  or  on  the  record  at  the 
deposition,  the  officer  shall  securely  seal 
the  certified  transcript  in  an  envelope 
endorsed  with  the  style  of  the 
interference  (e.g..  Smith  v.  Jones),  the 
interference  number,  the  name  of  the 
witness,  and  the  date  of  sealing  and 
shall  promptly  forward  the  envelope  to 
Box  INTER,  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231.  Documents  and  things  produced 
for  inspection  during  the  exmination  of  a 
witness,  shall,  upon  request  of  a  party, 
be  marked  for  identification  and 
annexed  to  the  certified  transcript  and 
may  be  inspected  and  copied  by  any 
party,  except  that  if  the  person 
producing  the  documents  and  things 
desires  to  retain  them,  the  person  may: 
(1)  Offer  copies  to  be  marked  for 
identification  and  annexed  to  the 
certified  transcript  and  to  serve 
thereafter  as  originals  if  the  person 
affords  to  all  parties  fair  opportunity  to 
verify  the  copies  by  comparison  with  the 
originals,  or  (2)  offer  the  originals  to  be 
marked  for  identification,  after  giving  to 
each  party  an  opportunity  to  inspect  and 
copy  them,  in  which  event  the 
documents  and  things  may  be  used  in 
the  same  manner  as  if  annexed  to  the 
certified  transcript.  The  exhibits  shall 
then  be  filed  as  specified  in  {  1.653  (j).  If 
the  weigtht  or  bulk  of  a  docimient  or 
thing  shall  reasonably  prevent  the 


document  or  thing  from  being  annexed 
to  the  certified  transcript,  it  shall,  unless 
waived  on  the  record  at  the  deposition 
by  all  parties,  be  authenticated  by  the 
officer  and  forwarded  to  the 
Commissioner  in  a  separate  package 
marked  and  addressed  as  provided  in 
this  paragraph. 

{1JB77    Foniio»>lran»Cf1ptofd<poa«Bon. 

(a)  A  transcript  of  a  deposition  must 
be  typewritten  on  opaque,  unglazed, 
durable  paper  approximately  8Vi  by  11 
inches  (21.8  by  27.9  cm.)  in  size  (letter 
size).  Typing  shall  be  double-spaced  on 
one  side  of  the  paper  in  not  smaller  than 
pica-type  with  a  margin  of  11  Vi  inches 
(3.8  cm.)  on  the  left-hand  side  of  the 
page.  The  pages  must  be  seriaUy 
numbered  throughout  the  entire  record 
of  each  party  (5  1.653(e))  and  the  name 
of  the  witness  must  be  typed  at  the  top 
of  each  page  (9  1.653(f)).  The  questions 
propounded  to  each  witness  must  be 
consecutively  numbered  unless  paper 
with  numbered  lines  is  used  and  each 
question  must  be  followed  by  its 
answer. 

(b)  In  order  to  have  a  ribbon  copy  of 
the  transcript  available  (9  1.653  (d)),  the 
witness  and  officer  may  sign  and  tiie 
officer  may  file  a  copy  of  the  transcript 
as  part  of  the  certified  transcript 

(9  1.676). 

(c)  E}diibit8  must  be  numbered 
consecutively  and  each  must  be  marked 
as  required  by  9  1.653(j). 

91.676    Transcrtpt  of  d^>osition  mint  b« 
fllwl. 

Unless  otherwise  ordered  by  an 
examiner-in-chief,  a  certified  transcript 
of  a  deposition  must  be  filed  in  the 
Patent  and  Trademark  Office  within  30 
days  from  the  date  of  the  deposition.  If  a 
party  refuses  to  file  a  certified 
transcript,  the  examiner-in-chief  or  the 
Board  may  take  appropriate  action 
under  9  1-616.  If  a  party  refuses  to  file  a 
certified  transcript,  any  opponent  may 
move  for  leave  to  file  the  certified 
transcript  and  include  a  copy  of  the 
transcript  as  part  of  the  opponent's 
record. 

9  1-679    Inspection  of  transcrtpts. 

A  certified  transcript  filed  in  the 
Patent  and  Trademark  Office  may  be 
inspected  by  any  party.  The  certified 
transcript  may  not  be  removed  bam  the 
Patent  and  Trademark  Office  for 
printing  (9  1.653(h))  unless  authorized  by 
an  examiner-in-chief  upon  such  terms  as 
may  be  appropriate. 

91-662    Offldal  rMMnte  and  prtntsd 
pubiicatfcMM. 

(a)  A  praty  may  introduce  into 
evidence,  if  otherwise  admissible,  any 
official  record  or  printed  publication  not 


used  in  taking  the  testimony  of  a 
writness.  by  filing  a  notice  offering  thg^ 
official  record  or  publication  into 
evidence.  If  the  evidence  relates  to  the 
party's  case-in-chief,  the  notice  shall  be 
filed  prior  to  close  of  testimony  of  the 
party's  case-in-chief,  ff  the  evidence 
relates  to  rebuttal,  the  notice  shall  be 
filed  prior  to  the  close  of  testimony  of 
the  party's  case-in-rebuttal.  The  notice 
shall:  (1)  Identify  the  official  record  or 
printed  publication.  (2)  identify  the 
portion  thereof  to  be  introduced  in 
evidence.  (3)  indicate  generally  the 
relevance  of  the  portion  sought  to  be 
introduced  in  evidence,  and  (4)  be 
accompanied  by  a  copy  of  the  official 
record  or  printed  pubUcation.  Unless 
otherwise  ordered  by  an  examiner-in- 
chief.  any  written  objecticHi  to  the  notice 
or  to  the  admissibility  of  the  official 
record  or  printed  publication  shall  be 
filed  tvithin  15  days  of  advice  of  the 
notice. 

(b)  When  the  official  record  is  an 
earlier  application  to  which  a  party  has 
been  accorded  benefit  or  for  which  a 
party  seeks  benefit,  compliance  with 
99  1-612. 1.635,  and  1.637  is  sufficient 
notice  under  this  section. 


91-663    Tostlmonyin 
procMdhig,  or  action. 

(a)  A  party  may  file  a  motion  for  leave 
to  use  in  an  interference  testimony  of  a 
witness  fit>m  another  interference, 
proceeding,  or  action  involving  the  same 
parties,  subject  to  such  conditions  as 
may  be  deemed  appropriate  by  an 
examiner-in-chief.  The  motion  shall 
specify  with  particularify  the  exact 
testimony  to  be  used  and  shall 
demonstrate  its  admissibility. 

(b)  Any  objection  to  the  admissibility 
of  the  testimony  of  the  witness  shall  be 
made  in  an  opposition  to  the  motion. 

9  1.664    Tastimony  in  a  foraign  country. 

(a)  An  examiner-in-chief  may 
authorize  testimony  of  a  witness  to  be 
taken  in  a  foreign  country.  A  party 
seeking  to  take  testimony  in  a  foreign 
country  shall  file  a  motion: 

(1)  Naming  the  witness. 

(2)  Describing  the  particular  facts  to 
which  it  is  expected  that  the  witness 
will  testify. 

(3)  Stating  the  grounds  on  which  the 
moving  party  believes  that  the  witness 
will  so  testify. 

(4)  Demonstrating  that  the  expected 
testimony  is  admissible. 

(5)  Demonstrating  that  the  testimony 
cannot  be  taken  in  this  country  at  all  or 
cannot  be  taken  in  this  country  without 
hardship  to  the  moving  parfy  greatly 
exceeding  the  hardship  to  which  all 
opposing  parties  will  be  exposed  by  the 
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taking  of  the  testimony  in  a  forei^ 
country. 

(6)  Accompanied  by  an  affidavit 
stating  that  the  motion  is  made  in  good 
faith  and  not  for  the  purpose  of  delay  or 
harassing  any  party. 

(7)  Accompanied  by  written 
interrogatories  to  be  asked  of  the 
%vitne8s. 

(b)  Any  opposition  to  the  motion  shall 
state  any  objection  to  the  written 
interrogatories  and  shall  include  any 
cross-interrogatories  to  be  asked  of  the 
witness.  A  reply  to  the  opposition  is 
permitted  which  shall  be  limited  to 
stating  any  objection  to  any  cross- 
interrogatories  proposed  in  the 
opposition.  Any  reply  shall  be  filed 
within  10  days  of  service  of  the 
opposition. 

(c)  If  the  motion  is  granted,  the  moving 
party  shall  be  responsible  for  obtaining 
answers  to  the  interrogatories  and 
cross-interrogatories  before  an  officer 
qualified  to  adminster  oaths  in  the 
foreign  country  under  the  laws  of  the 
United  States  or  the  foreign  country.  The 
officer  shall  prepare  recorded  answers 
to  the  interrogatories  and  cross- 
interrogatories  and  shall  transmit  the 
recorded  answers  to  Box  INTER. 
Commissioner  of  Patents  and 
Trademarks,  Washington.  D.C  20231. 
with  a  certificate  signed  and  sealed  by 
the  officer  and  showing: 

(1)  The  witness  was  duly  sworn  by  the 
officer  before  answering  the 
interrogatories  and  cross- 
interrc^atories. 

(2)  The  recorded  answers  are  a  true 
record  of  the  answers  given  by  the 
witness. 

(3)  The  name  of  the  person  by  whom 
the  answers  were  recorded  and.  if  not 
recorded  by  the  officer,  whether  the 
answers  were  recorded  in  the  presence 
of  the  officer. 

(4]  The  presence  or  absence  of  any 
party. 

(5)  The  place,  day,  and  hour  that  the 
answers  were  recorded. 

(6)  A  copy  of  the  recorded  answers 
was  read  by  or  to  the  witness  before  the 
witness  signed  the  recorded  answers 
and  that  the  witness  signed  the  recorded 
answers  in  the  presence  of  the  officer. 
The  officer  shall  state  the  circumstances 
under  which  a  witness  refuses  to  read  or 
sign  recorded  answers. 

(7)  The  officer  is  not  disqualified 
under  S  1.674. 

(d)  If  the  parties  agree  in  writing,  the 
testimony  may  be  taken  before  the 
officer  or  oral  deposition. 

(e)  Unless  false  swearing  in  the  giving 
of  testimony  before  the  officer  shall  be 
punishable  as  perjury  under  the  laws  of 
the  foreign  country  where  testimony  is 
taken,  the  testimony  shall  not  be 


entitled  to  the  same  weight  as  testimony 
taken  in  the  United  States.  The  weight 
of  the  testimony  shall  be  determined  in 
each  case. 

§  1.685    Errors  and  IrragulailtiM  hi 
depoaitiofts. 

(a)  An  error  in  a  notice  for  taking  a 
deposition  is  waived  unless  a  motion  to 
quash  the  notice  is  filed  as  soon  as  the 
error  is,  or  could  have  been,  discovered. 

(b)  An  objection  to  a  qualification  of 
an  officer  taking  a  deposition  is  waived 
unless: 

(1)  The  objection  is  made  on  the 
record  of  the  deposition  before  the 
deposition  begins. 

(2)  If  discovered  after  the  deposition, 
a  motion  to  suppress  the  deposition  is 
filed  as  soon  as  the  objection  is.  or  could 
have  been,  discovered. 

(c)  An  error  or  irregularity  in  the 
manner  in  which  testimony  is 
transcribed,  a  certified  transcript  is 
signed  by  a  witness,  or  a  certified 
transcript  is  prepared,  signed,  certified, 
sealed,  indorsed  forwarded,  filed,  or 
otherwise  handled  by  the  officer  is 
waived  unless  a  motion  to  suppress  the 
deposition  is  filed  as  soon  as  the  error  or 
irregularity  is.  or  could  have  been, 
discovered. 

(d)  An  objection  to  the  competency  of 
a  witness,  admissibility  of  evidence, 
manner  of  taking  the  deposition,  the 
form  of  questions  and  answers,  any  oath 
or  affirmation,  or  conduct  of  any  party 
at  the  deposition  is  waived  unless  an 
objection  is  made  on  the  record  at  the 
deposition  stating  the  specific  ground  of 
objection. 

(e)  Any  error,  irregularity,  or  objection 
which  a  party  wishes  considered  by  the 
Board  at  final  hearing  shall  be  included 
in  a  motion  to  suppress  under  §  1.656(h). 
Nothing  in  this  section  precludes  taking 
notice  of  plain  errors  aflfecting 
substantial  rights  although  they  were 
not  brought  to  the  attention  of  an 
examiner-in-chief  or  the  Board. 

$1,687    AddMonal  dtocovwy. 

(a)  A  "party  is  not  entitled  to  discovery 
except  as  authorized  in  this  subpart. 

(b)  Where  appropriate,  a  party  may 
obtain  production  of  documents  and 
thing  during  cross-examination  of  an 
opponent's  witness  or  during  the 
testimony  period  of  the  park's  case-in- 
rebuttal.  If  the  witness  refuses  to 
produce  a  requested  docimient  or  thing, 
the  party  may  move  for  additional 
discovery  under  paragraph(c)  of  this 
section. 

(c)  Upon  a  motion  brought  by  a  party 
within  the  time  set  by  an  examiner-in- 
chief  under  {  1-651  or  thereafter  as 
authorized  by  S  1.645  and  upon  a 
showing  that  the  interest  of  justice  ao 


requires,  an  examiner-in-chief  may 
order  additional  discovery,  as  to  matters 
under  the  control  of  a  party  within  the 
scope  of  the  Federal  Rules  of  Civil 
Procedure,  specifying  the  terms  and 
conditions  of  such  additional  discovery, 
(d)  The  parties  may  agree  to  discovery 
among  themselves  at  any  time.  In  the 
absence  of  an  agreement,  a  motion  for 
addition  discovery  shall  not  be  filed 
except  as  authorized  by  this  subpart. 

§1.688    Use  of  discovery. 

(a)  A  party  may  introduce  into 
evidence,  if  otherwise  admissible,  an 
admission  to  a  written  request  for  an 
admission  or  an  answer  to  a  written 
interrogatory  obtained  by  discovery 
under  $  1.667>by  filing  a  copy  of  the 
request  for  admission  and  admission  or 
a  copy  of  the  written  interrogatory  and 
answer.  If  the  admission  or  answer 
relates  to  a  party's  case-in-chief,  the 
admission  or  answer  shall  be  filed  prior 
to  the  close  of  testimony  of  the  party's 
case-in-chief.  If  the  admission  or  answer 
relates  to  the  party's  rebuttal,  the 
admission  or  answer  shall  be  filed  prior 
to  the  close  of  testimony  of  the  party's 
case-in-rebuttal.  Unless  otherwise 
ordered  by  an  examiner-in-chief,  any 
written  objection  to  the  admissibility  of 
an  admission  or  answer  shall  be  filed 
within  15  days  of  service  of  the 
admission  or  answer. 

(b)  A  party  may  not  rely  upon  any 
other  matter  obtained  by  discovery 
unless  it  is  introduced  into  evidence 
under  this  subpart. 
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DEPARTMENT  jOF  ENERGY 

Office  of  Conservation  and  Renewaiile 
Energy 

10  CFR  Part  430 

[Docket  Nos.  CE-SPRM]  MY001,  WI002. 
CA003,  MN004,  OR005] 

Energy  Conservation  Program  for 
Consumer  Products;  Proposed 
RuiemaitJngs  and  Pulilic  Hearings 
Regarding  State  Petitions  for 
Exemption  From  Federal  Standards  for 
Clotties  Dryers  and  Kitctien  Ranges 
and  Ovens 

agency:  Office  of  Conservation  ahd 
Renewable  Enei^gy,  DOE. 

ACnow  Notice  of  proposed  rulemakings 
and  public  hearings. 


summary:  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act.  as  a  general  matter  requires  that 
the  Department  of  Energy  prescribe  an 
energy  efficiency  standard  for  each  of 
certain  major  household  appliances 
unless  it  determines,  by  rule,  that  a 
standard  will  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economically  justified. 

On  December  22, 1982,  OE  issued  a 
Final  Rule  with  respect  to  clothes  dryers 
and  kitchen  ranges  and  ovens  in  which 
DOE  determined  that  an  energy 
efficiency  standard  for  either  of  these 
products  would  not  result  in  a 
significant  conservation  of  energy  and 
would  not  be  economically  justified.  In 
addition,  the  Final  Rule  set  forth  the 
procedures  by  which  States  may  obtain 
exemption  for  state  or  local  efficiency 
standards  that  are  statutorily  preempted 
as  a  result  of  a  final  rule  with  respect  to 
energy  efficiency  standards  and     . 
procedures  by  which  manufacturers  may 
obtain  a  rule  to  preempt  State  or  local 
efficiency  standards  for  which  there  is 
no  Federal  final  rule. 

DOE  has  received  petitions  from  the 
States  of  California.  New  York. 
Wisconsin,  Minnesota  and  Oregon 
requesting,  in  each  case,  that  the  State 
energy  efficiency  standard  requiring 
intermittent  ignition  devices  (IIDs)  for 
clothes  dryers  and/or  kitchen  ranges 
and  ovens  be  exempted  from  Federal 
preemption. 

The  Department  of  Energy  is  today 
proposing  to  grant  each  States  petition. 
Therefore.  DOE  is  proposing  to  amend 
Tide  10.  Part  430  of  the  Code  of  Federal 
Regulations  to  include  a  determination 
of  exemption  from  Federal  preemption 
for  each  State's  applicable  standard 


requiring  IIDs  for  clothes  dryers  and/or 
kitchen  ranges  and  ovens. 

The  purpose  of  this  notice  of  proposed 
rulemakings  is  to  provide  interested 
persons  an  opportimity  to  conunent  on 
the  proposed  rules  and  to  invite 
interested  persons  to  participate  in  the 
rulemaking  process. 
DATES:  Written  comments  on  the 
proposed  rules  must  be  received  by  the 
Department  by  October  17. 1983. 

Oral  views,  data,  and  argiunents  may 
be  presented  at  any  other  public 
hearings  to  be  held  in  the  five  States  and 
in  Washington,  D.C.,  on  September  13, 
15,  20,  23,  26,  and  30, 1983.  Requests  to 
speak  at  the  hearings  being  held 
September  13  and  15  must  be  received 
by  the  Departinent  no  later  than  4  p.m., 
September  7, 1983;  speakers  will  be 
notified  by  4  p.m.,  September  8, 1983. 
Ten  copies  of  the  statement  of  each 
speaker  for  these  two  hearings  must  be 
received  by  the  Department  no  later 
than  4  p.m.,  September  9, 1983.  Requests 
to  speak  at  the  hearings  being  held 
September  20  and  23  must  be  received 
by  the  Department  no  later  than  4  p.m., 
September  14. 1983;  speakers  will  be 
notified  by  4  p.m.,  September  15. 1983. 
Ten  copies  of  the  statement  of  each 
speaker  for  these  two  hearings  must  be 
received  by  the  Department  no  later 
than  4  p.m.;  September  16. 1983. 
Requests  to  speak  at  the  hearings  being 
held  September  28  and  30  must  be 
received  by  the  Department  no  later 
than  4  p.m.,  September  20. 1983; 
speakers  will  be  notified  by  4  p.m., 
September  21. 1983.  Ten  copies  of  the 
statement  of  each  speaker  for  these  two 
hearings  must  be  received  by  the 
Department  no  later  than  4  p.nL., 
September  23, 1983. 

The  length  of  each  presentation  is 
limited  to  20  minutes. 
ADDRESSES:  VVritten  comments, 
statements  and  requests  to  speak  at  the 
hearings  are  to  be  submitted  to:  U.S. 
Department  of  Energy.  Office  of 
Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets,  Energy 
Efficiency  Program  for  Consumer 
Products,  Docket  No.  CE-CP-SPRM 
(appropriate  State  code)  Mail  Station 
6B-025.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202]  252-0319. 
The  six  hearings  are  to  be  held  at  212 
East  Washington  Avenue.  Room  215, 
Small  Business  Administration. 
Madison,  Wisconsin,  on  September  13, 
1983,  at  1:00  p.m.;  at  the  U.S. 
Courthouse/Federal  Building,  Room  B- 
44, 110  South  Fourth  Sti^et  Minneapolis, 
Minnesota,  on  September  15. 1983.  at 
9K)0  a.m.;  at  333  Market  Sti^et.  Suite  70a 
Internal  Revenue  Service,  San 


Francisco,  California,  on  September  20, 
1983.  at  9:00  a.m.;  at  the  Edith  Green- 
Wendell  Wyatt  Federal  Building,  Room 
229, 1220  Southwest  Third  Avenue. 
Portland.  Oregon,  on  September  22, 1983. 
at  9:00  a.m.;  at  Jacob  K.  Javits  Federal 
Building.  26  Federal  Plaza.  Room  305C. 
New  York.  New  York,  on  September  26. 
1983.  at  9.00  a.m.;  and  at  the  U.S. 
Department  of  Energy.  Forrestal 
Building,  Room  lE-245, 1000 
Independence  Avenue  SW., 
Washington,  D.C.  on  September  30. 
1983.  at  9  a.m. 

Copies  of  the  State  petitions  and 
transcripts  of  public  hearings,  and 
public  comments  received  may  be 
obtained  from  the  DOE  Freedom  of 
Information  Reading  Room:  U.S. 
Department  of  Energy,  Freedom  of 
Information.  Public  Reading  Room, 
Forrestal  Building.  Room  lE-190, 1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585,  (202)  252-6020. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113,  Room  GH-068.  Forrestal  Building. 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585,  (202)  252- 
9127. 

Lena  Feldman.  Assistant  General 
Counsel  for  Conservation  and 
Renewable  Energy.  U.S.  Department 
of  Energy.  Mail  Station  GG-33.  Room 
6B-144,  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585,  (202)  252- 
9507. 
or 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-33.  Room  6B-128. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  D.C.  20585. 
(202)  252-9513. 

U.S.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets.  Room 
6B-025.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
9319. 
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b.  Written  Cominenl  Procedures 
c  Pnblic  Hearing* 

L  Introdoctian 

a.  Authority 

Part  B  of  Title  ID  of  the  Energy  PoUcy 
and  Conservation  Act  (EPCA)  (Pub.  L 
94-163],  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L  95-619).  '  Created  the 
Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles  (the  Act).  The  consumer 
products  subject  to  this  program 
(referred  to  hereafter  as  "covered 
products")  are:  refrigerators  and 
refrigerator-freezers;  freezers; 
dishwashers;  clothes  dryers;  water 
heaters;  rocnn  air  conditioners;  home 
heating  equipment,  not  including 
furnaces;  television  sets;  kitchen  ranges 
and  ovens;  clothes  washers;  humidifiers 
and  dehumidi^ers;  central  air 
conditioners;  and  furnaces,  as  well  as 
fuiy  other  consimier  product  classified 
by  the  Secretary  of  Energy,  if  the 
product  uses  a  specified  minimum 
amount  of  energy.  See  Section  322.  The 
Secretary  has  not  so  classified  any 
additional  products. 

Under  the  Act.  the  program  consists 
essentially  of  three  parts;  testing, 
labeling,  and  energy  efficiency 
standards. 

For  each  of  the  covered  products. 
DOE  is  required  to  establish  energy 
efficiency  standards  that  are  designed  to 
achieve  the  maximum  improvement  in 
energy  efficiency  that  is  technologically 
feasible  and  economically  justified. 
Section  325  (a)(1)  and  (c).  The  Act 
provides,  however,  that  no  standard  for 
a  product  is  to  be  established  if  there  is 
no  test  proceduj'e  for  the  product,  or  if 
DOE  determines  by  rule  either  that  a 
standard  would  not  result  in  significant 
conservation  of  energy  or  that  a 
standard  is  not  technologically  feasible 
or  economically  justified.  Section  325(b). 

Section  327  of  the  Act  addresses  the 
effect  of  Federal  rules  concerning 
testing,  labeling,  and  standards  on  State 
laws  or  regulations  concerning  such 
matters.  Generally,  all  such  State  laws 
or  regulations  are  superseded  by  the 
Federal  rule.  Section  327(a).  A  rule  by 
DOE  that  an  efficiency  standard  is  not 
technologically  feasible,  economically 
justified,  or  likely  to  save  significant 
amounts  of  energy  is  a  rule  that 
supersedes  any  State  standard.  Section 
325(b].  If.  because  there  is  no  Federal 
rule,  a  State  efficiency  standard  is  not 
superseded,  persons  subject  to  it  may 
petition  DOB  to  have  it  superseded  on 
the  basis  that  there  is  no  significant 


■  Part  B  of  Titke  01  of  EPCA.  at  am«ided  by 
NECPA.  U  referred  to  in  thU  notice  as  the  "Act" 


State  or  local  interest  sufficient  to  justify 
the  regulation  and  sudi  regulation 
unduly  hardens  interstate  commerce. 
Section  327(bHl). 

A  State  whose  energy  efficiency 
standard  is  superseded  may  petition  the 
Department  for  a  rule  that  it  not  be 
superseded,  on  the  basis  that  there  is  a 
significant  State  or  local  interest  to 
justify  the  standard  and  the  State 
standard  is  a  stricter  standard. 
However.  DOE  cannot  issue  the 
requested  rule  if  the  State  standard 
would  unduly  burden  interstate 
commerce.  Section  327(b)(3). 

b.  Background 

On  December  22. 1982.  DOE  published 
a  final  rule  with  respect  to  two  covered 
products,  clothes  dryers  and  kitchen 
ranges  and  ovens  (47  FR  57198). 
(Hereafter  referred  to  as  the  December 
1982  rule).  With  respect  to  both 
products,  DOE  determined  that  a 
standard  would  not  result  in  a 
significant  conservation  of  energy  and 
would  not  be  economically  justified.  The 
December  1982  rule  also  established 
procedures  governing  petitions  to  DOE 
both  by  states  to  obtain  exemption  from 
preemption  of  State  or  local  energy 
efficiency  standards  as  well  as  by 
manufacturers  to  obtain  exemption  bom 
State  or  local  energy  efficiency 
standards. 

n.  Discussion 

a.  General 

Section  327(a)(2)  of  EPCA.  as 
amended,  provides  that  any  Federal 
standard  applicable  under  Section  325 
supersedes  any  non-identical  State  or 
local  standard.  Section  325(b)  explicitly 
requires  that  a  "no-standard"  standard 
also  supersedes  any  State  or  local 
standard.  Section  327(b)(3),  however, 
provides  that  a  State  may  petition  for 
and  DOE  may  issue  a  rule  exempting  a 
State  or  local  standard  from 
supersession. 

State  standards  subject  to  preemption 
include:  energy  efficiency  requirements 
applicable  to  any  particular  type  (or 
class)  of  covered  products  established 
by  mandatory  State  or  local  building 
codes,  including  codes  that  incorporate 
consensus  standards,  such  as  those 
developed  and  issued  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  &igineers.  Inc. 
(ASHRAE).  For  example,  prohibitions  on 
standing  pilot  lights  are  subject  to  ' 
preemption,  as  are  prohibitions  on  the 
manufacture  and  sale  of  appliances  with 
less  than  a  certain  efficiency. 

In  the  December  1982  rule,  DOE 
established  the  effective  dates  upon 
which  supersession  of  State  and  local 


standards  would  take  place  and  the 
general  procedures  by  which  States 
could  petition  for  rules  exempting  their 
State  or  local  standards  for  al\  covered 
products. 

DOE  determined  that  State  and  local 
laws  for  a  particular  product  would  be 
superseded  180  days  after  Federal 
Register  publication  of  a  final  rule 
governing  that  particular  product  unless 
within  60  days  of  pubHcation.  a  State 
had  filed  with  the  Department  a  notice 
of  intent  to  petition  I)OE  for  an 
exen^)tion  for  that  product  The  full 
petition  itself  had  to  be  filed  within  120 
days  of  publication  of  the  rule.  When 
such  a  submission  is  made,  the  State  or 
local  rule  will  remain  in  effect  until  DOE 
reaches  a  final  determination  on  the 
State  petition. 

In  its  petition,  a  State  is  required  to 
present  information  which  would  appear 
on  its  face  to  show  that  the  State's 
regulation  is  more  stringent  than  the 
Federal  standard  and  that  there  is  a 
significant  State  or  local  interest  in 
issuance  of  the  State's  regulation.  The 
State  is  not  required  to  provide 
information  concerning  the  State 
regulation's  impact  on  interstate 
commerce.  A  person  opposing  the 
State's  petition  should  present 
information  which  would  show  that  the 
State's  proposed  rule  would  place  an 
imdue  burden  on  interstate  commerce. 
Such  a  person  may  also  present 
information  to  rebut  the  State's  initial 
submission.  Information  presented  bjr 
both  the  State  and  opposing  persons 
would  be  open  for  comment  and 
rebuttal 

In  reviewing  the  petitions,  the  DOE 
will  evaluate  and  analyze  all  factual  and 
legal  material  presented  by  the 
petitioners  and  all  other  interested  or 
opposing  parties.  It  is  DOE'S  intention  in 
applying  Section  327  to  determine 
whether  a  State  standard  unduly 
burdens  interstate  commerce  by 
balancing  the  significant  State  interest 
in  having  a  standard  with  the  burden,  if 
any,  on  interstate  commerce  created  by 
the  standard. 

Because  Section  327(b)(3)  requires 
DOE  to  consider  each  State  petition 
individually  before  DOE  can  issue  a  rule 
exempting  the  State  or  local  standard 
from  preemption,  DOE  cannot  issue  a 
rule  that  makes  a  blanket  determination 
for  all  five  States. 

The  Department  must,  of  course,  treat 
such  petitions  as  requests  for 
rulemaking  and  must  adhere  to  general 
rulemaking  procedures.  The  DOB  must 
conduct  an  environmental  review 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  42  US.C  4321.  to 
determine  v^ether  or  not  the  adoption 
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of  the  proposed  rule  will  be  a  major 
Federal  action  having  a  significant 
impact  on  the  quality  of  the 
environment.  The  DOE  must  also 
consider  the  impact  of  the  proposed 
regulation  on  small  businesses  pursuant 
to  the  Regulatory  Flexibility  Act,  5 
U.S.C.  501  et  seq.  Finally,  under 
Executive  Order  12291  (46  FR  1393. 
February  19, 1981).  the  DOE  is  required 
to  prepare  a  regulatory  impact  analysis 
if  DOE  determines  that  the  proposed 
rule  is  a  major  rule,  as  that  term  is 
deRned  in  the  Order. 

Five  states.  New  York,  California. 
Wisconsin,  Minnesota,  and  Oregon, 
each  has  submitted  a  notice  of  intent  to 
petition  and  each  has  petitioned  the 
Department  for  a  rule  to  allow  the  State 
to  maintain  its  apphcable  energy 
efficiency  standard  for  clothes  dryers 
and/or  kitchen  ranges  and  ovens. 

Each  of  the  five  States  has  met  the 
filing  requirements  set  forth  in 
December  1982  rule.  Each  notice  of 
intent  to  petition  and  each  petition  was 
received  within  the  proper  time  period. 
Each  petition  also  presented  information 
demonstrating  that  its  regulation  is  more 
stringent  than  the  Federal  standard  and 
that  there  is  a  significant  State  interest 
to  justify  the  State  regulation.  Moreover, 
DOE  has  made  a  preliminary 
determination  that  there  does  not 
appear  to  be  any  undue  burden  on 
interstate  commerce  resulting  from  the 
State  regulations  and  statutes. 
Accordingly.  DOE  is  proposing  to  amend 
S  430.33  to  issue  rules  which  permit  each 
of  the  five  States  to  maintain  applicable 
appliance  energy  efficiency  standards 
for  clothes  dryers  and /or  kitchen  ranges 
and  ovens. 

b.  Summary  of  State  Petitions  • 

1.  New  York  (NYOOl).  The  Petition 
submitted  by  the  New  York  State  Energy 
Office  seeks  a  rule  exempting  from 
Federal  preemption  Section  16-116  of 
New  York  State's  Energy  Law  as  it 
pertains  to  gas  kitchen  ranges  and 
ovens.  Section  16-116  of  New  York's  law 
prohibits  the  sale,  delivery  or 
installation  of  any  stove  or  range  using  a 
gaseous  fuel  (other  than  propane)  that  is 
not  equipped  with  an  IID.  Exempted 
from  this  requirement  are  gas  stoves  or 
ranges  containing  a  separate  component 
specifically  designed  to  provide  space 
heating. 

In  its  Petition.  New  York  argues  that 
this  requirement  produces  substantial 
benefits  for  the  citizens  of  New  York 
and  does  not  create  an  undue  burden  on 
interstate  commerce.  New  York  asserts 
that  although  gas  kitchen  ranges  and 
ovens  equipped  with  lIDs  have  higher 
first  costs  than  those  *vith  pilot  lights, 
the  life  cycle  coste  are  less,  saving  New 


Yorkers  $37.57 » to  $1152.45  •  over  the 
life  of  the  appliance.  According  to  the 
Petition,  in  terms  of  Statewide  fuel 
savings,  gas  kitchen  ranges  and  ovens 
with  IIDs  save  92  million— 186  million  • 
therms  per  year.  At  the  January  1, 1983 
State  average  retail  price  of  $0,758/ 
therm  for  a  consumer  using  150  therms 
per  month,  the  associated  Statewide 
cost  savings  are  $89.7  million— $141 
million  per  year.  New  Yoric  points  out 
that  at  least  36  percent  •  of  these  annual 
savings  is  directly  attributable  to 
Section  16-116,  giving  the  IID 
requirement  a  value  to  the  State's 
economy  of  between  $25.1  million  and 
$50.6  million  per  year.  The  State  argues 
that  the  law  also  contributes  to 
improvement  in  indoor  air  quality  by 
eliminating  pollutants  emitted  by 
standing  pilot  lights.  Finally,  New  York 
notes  that  Section  16-116.  which  has 
been  in  effect  since  1980.  has  not 
created  an  undue  burden  on 
manufacturers  competing  in  the  New 
York  market  and  continuation  of  the  law 
will  place  no  new  burden  on  the 
industry. 

DOE  has  reviewed  New  York's 
Petition  in  accordance  with  the 
requirements  of  Section  327(b)(3)  of  the 
Act  and  S  430.47  of  the  regulaUon.  Based 
on  its  analysis.  DOE  has  determined 

•  Simple  life  cycle  coat  savings  were  computed 
using  the  following  assumptions:  cost  of  IID  SaaOO; 
cost  of  installing  an  electrical  outlet  for  the  HD- 
equipped  range.  $75.00;  consumer  financing  of  the 
added  cost  of  the  UD  and  installation  of  electrical 
outlet  for  a  five  year  term  at  an  interest  rate  of  18 
percent  per  year  a  natural  gas  rate  of  $0,593  per 
therm;  a  pilot  light  energy  consumption  rate  of  176 
Btu  per  hour  [See  DOE  Engineering  Analysis 
Document,  March  1982.  page  D7-8);  a  range 
equipped  with  three  pilot  lights,  pilot  lighu 
contribute  useful  space  heating  for  200  days  per 
year  at  92  percent  efficiency;  and  a  useful  life  of  a 
range  of  U  jrears  [See  DOE  Engineering  Analysis 
Document,  March  1982.  page  42).  These  assumptions 
were  made  to  arrive  at  a  lower  bound  of  life  cycle 
cost  savings  for  residents  of  the  State  of  New  York. 

•  Simple  life  cycle  cost  savings  were  computed 
using  the  following  assumptions;  cost  of  IID  $20.00: 
electrical  service  already  available  at  range;  no 
financing  of  additional  cost  of  IID;  natural  gas  rate 
of  $1,416  per  therm;  pilot  light  energy  consumption 
rate  of  175  Btu  per  hour  [See  DOE  Engineering 
Analysis  Document,  March  1982.  page  D7-8);  range 
equipped  with  three  pilot  lights,  pilot  lights  do  not 
contribute  to  useful  space  heating;  and  a  useful  life 
of  a  range  of  18  years  [See  DOE  Engineering 
Analysis  Document.  March  1982.  page  42).  These 
assumptions  were  made  to  arrive  at  an  upper  bound 
of  life  cycle  cost  savings  for  residents  of  the  State  of 
New  York. 

•  The  underlying  assumption  is  that  there  are 
4.033.000  gas  kitchen  ranges  and  ovens  in  the  Slate 
and.  for  the  lower  figure,  that  pilot  lights  contribute 
useful  space  heating  per  footnote  2,  while  for  the 
higher  figure,  pilot  lights  do  not  contribute  to  useful 
space  hearing. 

'  This  figure  resulted  from  an  analysis  of  national 
gas  range  and  oven  sales  included  in  the  petition 
that  showed  that  in  States  that  do  not  ban  pilots.  64 
percent  of  sales  were  units  equipped  with  IIDs.  The 
remaining  sales.  36  percent  were  uniU  equipped 
with  pilot  lights. 


that  New  York  has  provided  prima  fade 
evidence  showing  that  Section  16-116  is 
more  stringent  than  DOE's  rule  for  gas 
kitchen  ranges  and  ovens,  is  justified  by 
a  significant  State  interest  and  does  not 
appear  to  impose  an  undue  burden  on 
interstate  commerce.  Accordingly,  DOE 
proposes  to  issue  a  rule  amending 
§  430.33  exempting  Section  16-116  of  the 
New  York  Energy  Law  from  the 
preemptive  provisions  of  Section 
327(a)(2)(A)  of  the  Act. 

2.  Wisconsin  (WI002).  The  Petition 
submitted  by  the  Wisconsin  Department 
of  Administration  seeks  a  rule 
exempting  from  Federal  preemption 
Wisconsin's  Statute  101.655  (1981)  as  it 
pertains  to  gas  clothes  dryers  and  gas 
kitchen  ranges  and  ovens.  The 
Wisconsin  law  prohibits  the  sale, 
distribution  or  installation  of  a  new  gas 
appliance  that  is  not  equipped  with  a 
State  certified  IID. 

In  its  Petition.  Wisconsin  states  that 
its  law  for  both  products  saves 
substantial  amotmts  of  natural  gas. 
produces  life  cycle  cost  savings  and 
does  not  create  an  undue  burden  on 
interstate  commerce.  Wisconsin  states 
that  it  bans  approximately  100.000  pilot 
lights  per  year  •  under  the  law. 
According  to  the  State,  the  Wisconsin 
law  saves  approximately  150  billion 
Btu's  of  energy  per  year.»  Although  the 
IID  on  the  appliance  raises  the  first  cost 
by  approximately  $70  for  a  stove,* 
Wisconsin  states  that  at  the  current 
Wisconsin  rate  of  65e/therm,  the  cost  is 
paid  back  within  three  years.  The  State 
also  asserts  that  up  to  $15  million  in  fuel 
bills  would  be  saved  if  all  of 
Wisconsin's  700,000  gas  kitchen  ranges 
and  ovens  were  equipped  with  IIDs.  The 
State  offers  no  estimate  of  savings  for 
clothes  dryers. 

Wisconsin  states  that  since  July  1, 
1980,  the  effective  date  of  the  Wisconsin 
law.  no  manufacturer  has  asked  for 
exemption  from  this  rule  based  on  loss 
of  sales  or  inability  to  ship  products 
across  State  lines.  Accordingly. 
Wisconsin  asserts  that  its  rule  has  not 
burdened  interstate  commerce  in  the 
past  and  thus  no  burden  is  anticipated  if 
the  ban  on  pilot  lights  for  gas  clothes 


•  The  Petition  references  data  collected  from  the 
Association  of  Home  Appliance  Manufacturers  and 
the  1980  Census,  and  the  assumption  that  gas  ranges 
have  three  pUot  lights  and  gas  clothes  dryers  have 
one  pilot  light. 

'  An  IID  is  estimated  to  save  15  therms  of  natural 
gas  per  year. 

•  The  Petition  references  DOE's  Engineering 
Analysis  Document,  June  1980,  pages  D7-25  and  D7- 
26,  as  the  source  for  this  estimate.  (DOE  notes  that 
In  this  document  the  replacement  of  pilot  Hghls  with 
IIDs  is  estimated  to  increase  the  price  of  a  standard 
gas  oven  by  tS3S0  and  a  gas  cookmg  top  by  S35.ia) 
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dryers  and  gas  ranges  and  ovens  is 
maintained. 

DOE  has  reviewed  Wisconsin's 
Petition  in  accordance  with  the 
requirements  of  Section  327(b)(3)  of  the 
Act  and  Section  430.47  of  the  regulation. 
Based  on  this  analysis,  DOE  has 
determined  that  Wisconsin  has  provided 
prima  facie  evidence  showing  that 
Wisconsin's  Statute  101.655  (1981)  is 
more  stringent  than  DOE's  rule  for  gas 
clothes  dryers  and  gas  kitchen  ranges 
and  ovens,  is  justiHed  by  a  significant 
State  interest  and  does  not  appear  to 
impose  an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  proposes 
to  issue  a  rule  amending  S  430.33 
exempting  Wisconsin  Statute  101.655 
(1981)  from  the  preemptive  provisions  of 
Section  327(aK2)  of  the  Act 

3.  California  (CA003).  The  Petition 
submitted  by  the  California  Energy 
Conunission  (CEC)  seeks  a  rule 
exempting  from  Federal  preemption 
Sections  25960  and  25964  of  California's 
Public  Resources  Code  and  Title  20, 
California  Administrative  Code,  Section 
1605  and  Title  24,  California 
Administrative  Code  Sections  2-5352(1) 
and  2-5365  as  they  pertain  to  gas 
kitchen  ranges  and  ovens.  The 
California  laws  prohibit  the  sale  or 
installation  of  gas  appliances  using  a 
gaseous  fuel  (other  than  propane]  that  is 
not  equipped  with  a  State-certified  IID. 

The  CEC  states  that  the  California 
laws  produce  substantial  benefits  to  the 
citizens  of  the  State  and  impose  no 
burden  on  interstate  commerce. 
According  to  the  CEC,  gas  kitchen 
ranges  and  ovens  equipped  with  IIDs 
represent  an  annual  savings  per 
consumer  of  more  than  $18  in  Northern 
California  and  more  than  $15  in 
Southern  California.  The  CEC  states  that 
IIDs  and  $30  to  $40  to  the  initial  cost  of 
the  appliance,  which  is  repaid  in  less 
than  three  years.  The  CEC  asserts  that 
utility  biir  savings  will  total  more  than 
$400  per  consumer  during  the  average 
life  of  a  gas  range  and  oven  from  1983- 
2002.  Statewide  savings  for  gas  kitchen 
ranges  and  ovens  purchased  in  1983  are 
projected  to  be  $5.6  million  •  in  1983. 
Further,  CEC  claims  a  total  savings  of 
$1.8  billion  '"for  all  gas  ranges  and 


*Thi«  is  an  estimate  of  the  value  of  the  first  year 
energy  saved  by  all  CaIi{omia  installed  kitchen 
ranges  and  ovens  in  1983  having  IIDs  versus  all 
California  installed  kitchen  ranges  and  ovens  in 
1983  having  pilots.  Assumptions  include  a  net 
energy  savings  of  35.5  therms  per  year  per  unit  and 
an  average  1983  gas  cost  of  S.46  per  therm.  No 
discounting  of  savings  due  to  beneficial  heating  and 
allowed  exceptions  to  the  California  IID  regulation 
are  included. 

'°This  is  an  estimate  of  the  value  of  the  energy 
saved  in  20  years  by  all  kitchen  ranges  and  ovens 
installed  in  California  after  1983  having  IIDs  versus 
all  kitchen  ranges  and  ovens  installed  in  California 


ovens  purchased  during  the  period  1983- 
2002.  CEC  also  asserts  that  the 
California  laws  result  in  a  reduction  of 
pollutant  levels  through  replacement  of 
pilot  lights  with  IIDs. 

Moreover,  the  CEC  alleges  that  the 
California  laws  have  not  disrupted  in 
the  appliance  industry  serving  the  State. 
CEC  asserts  that  the  State  knows  of  no 
manufacturer  that  has  moved  out  of 
California  or  gone  out  of  business  as  a 
result  of  the  laws;  and  that  there 
appears  to  be  no  greater  decline  in  the 
sales  of  gas  kitchen  ranges  and  ovens  in 
California,  nor  any  greater  shift  to 
electric  appliances  in  California  than  in 
other  states.  Accordingly  the  CEC 
foresees  no  undue  burden  on  interstate 
commerce  created  by  continuation  of 
these  laws. 

DOE  has  reviewed  California's 
Petition  in  accordance  with  the 
requirements  of  Section  327(b)(3)  of  the 
Act  and  Section  430.47  of  the  regulation. 
Based  on  this  analysis,  DOE  has 
determined  that  California  has  provided 
prima  facie  evidence  showing  that 
Sections  25960  and  25964  of  the 
California  Public  Resources  Code,  Title 
20,  California  Administrative  Code, 
Section  1605  and  Title  24,  California 
Administrative  Code,  Sections  2-5352(1) 
and  2-5365  are  more  stringent  than 
DOE's  rule  for  gas  kitchen  ranges  and 
ovens,  are  justified  by  a  significant  State 
interest  and  do  not  appear  to  impose  an 
undue  burden  on  interstate  commerce. 
Accordingly,  DOE  proposes  to  issue  a 
rule  amending  S  430.33  exempting 
Section  25960  and  25964  of  the 
California  Public  Resources  Code,  Title 
20,  California  Administrative  Code, 
Section  1605  and  Title  24.  California 
Administrative  Code,  Sections  2-5352(1) 
and  2-5365  from  the  preemptive 
provisions  of  Section  327(a)(2)  of  the 
Act. 

4.  Minnesota  (MN004).  The  Petition 
submitted  by  the  Minnesota  Department 
of  Energy  seeks  a  rule  exempting  from 
Federal  preemption  Minnesota  Statue 
Section  116].19,  Subd.  14,  as  it  pertains 
to  gas  clothes  dryers  and  gas  kitchen 
ranges  and  ovens.  Minnesota's  law 


after  1983  having  pilots.  The  assumptions  include 
those  mentioned  in  footnote  9.  supra,  along  with  a 
prediction  of  future  gas  prices  based  on  escalation 
schedule  which  outpaces  a  4  percent  discount  rate 
resulting  in  a  2002  gas  price  of  $1.09  per  therm  in 
1963  dollars.  Also,  the  post  1963  kitchen  ranges  and 
ovens  in  the  California  stock  for  each  year  is 
predicted  by  a  CEC  appUcance  stock  model.  Other 
assumptions  such  as  a  10  percent  discount  rate, 
rigorous  retirement  of  kitchen  ranges  and  oveiu  of 
an  IS  year  life,  the  existence  of  IIDs  in  California 
regardless  of  Federal  preemption,  and  beneficial 
heating  would  all  result  in  a  reduction  of  this 
estimate.  California  realizes  the  arguable  nature  of 
its  assumptions  and  offers  a  defense  of  most  of 
them  in  its  discussion.  Notwithstanding  California 
believes  the  savings  would  still  be  significant 


prohibits  the  sale  or  installation  of  gas 
clothes  dryers  and  gas  kitchen  ranges 
and  ovens  that  are  equipped  with  a 
continuously  burning  gas  pilot  light 

In  its  Petition.  Minnesota  asserts  that 
its  law  results  in  significant  savings  of 
both  energy  and  money  for  the  citizen* 
of  Minnesota  and  does  not  create  an 
undue  burden  on  interstate  commerce. 
Specifically.  Minnesota  argues  that  its 
appliance  standard  ensures  that  96,743  " 
MCF  of  gas  are  saved  each  year  due  to 
the  ban  on  gas  pilot  lights.  'Thus,  at  a 
current  cost  of  $5.67/MCF,  Miimesota 
asserts  that  $548,533  is  saved  each  year 
due  to  the  standard.  By  1995,  Minnesota 
asserts  that  1,660,000  >*  pilot  lights  will 
have  been  banned,  saving  enou^ 
natural  gas  to  heat  20,750  homes. 
According  to  the  Petition,  an  IID  also  is 
cost  effective,  saving  approximately 
$117  "  over  an  average  18-year  life  of 
the  appliance.  Subtracting  the  $45  cost 
of  an  nD.  results  in  a  net  cost  savings  of 
$72  per  consiuner. 

Moreover,  Minnesota  points  out  that 
its  law  contributes  to  indoor  air  quality 
in  homes.  In  addition,  the  State  asserts 
that  no  complaints  have  ever  been 
submitted  to  it  concerning  any  negative 
impacts  on  interstate  commerce 
produced  by  its  law. 

DOE  has  reviewed  Minnesota's 
Petition  in  accordance  with  the 
requirements  of  Section  327(b)(3)  of  the 
Act  and  Section  430.47  of  the  regulation. 
Based  on  its  analysis,  DOE  has 
determined  that  Minnesota  has 
presented  prima  facie  evidence  to 
demonstrate  that  Minnesota  Stat 
Section  116). 19,  Subd.  14  is  more 
stringent  than  DOE's  rule  for  gas  clothes 
dryers  and  gas  kitchen  ranges  and 
ovens,  is  justified  by  a  significant  State 
interest  and  does  not  appear  to  impose     ^ 
an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  proposes 


"The  underlying  assumptions  for  this  figure  are: 
the  wasted  energy  consumption  of  a  pilot  light  is  1,5 
miiion  Btu  per  year  (after  accounting  for  the 
contribution  of  the  pilot  to  useful  space  heating): 
average  annual  shipments  of  gas  ranges  and  ovens 
and  gas  clothes  dryen  to  Minnesota  since  1975 
were  15.575  units  per  year  and  17.770  units  per  year, 
respectively:  the  average  gas  range  contains  three 
pilot  lights,  and  the  gas  clothe*  dryers  contains  one 
pilot  light 

"The  assumption  is  that  by  1995.  47a000  gas 
ranges  and  ovens  and  250.000  gas  clothes  dryers  in 
service  in  Minnesota  prior  to  1977  (when 
Minnesota's  ban  on  pilot  lights  went  into  effect)  wiU 
have  been  replaced  with  IID-equipped  units. 
(Minnesota  uses  DOE's  estimated  useful  lifetime  of 
18  years  for  those  products.) 

"  It  is  assumed  that  an  IID  saves  1.5  MCF  of  gat 
per  year.  At  a  natural  gas  price  of  $5.67  per  MCF, 
this  amounts  to  a  yearly  savings  of  S8.S0.  The  real 
cost  of  capital  above  energy  price  inflation  is 
assumed  to  be  three  percent.  Then  the  present  value 
of  energy  cost  savings  over  the  average  product  life 
span  of  18  years  is  S117. 
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to  issue  a  rule  amending  §  430.33 
exempting  Minnesota  Stat.  Section 
1161.19.  Subd.  14  from  the  preemptive 
provision  of  Section  327(aJ(2)  of  the  Act 

5.  Oregon  fOROOS).  The  Petition 
submitted  by  the  Oregon  Department  of 
Energy  seeks  a  rule  exempting  from 
Federal  preemption  Section  1  of  the 
Oregon  Revised  Statutes  (ORS)  479.770 
as  it  pertains  to  gas  clothes  dryers  and 
gas  kitchen  ranges  and  ovens.  The 
Oregon  law  prohibits  the  sale  of  gas 
clothes  dryers  and  gas  kitchen  ranges 
and  ovens  unles  they  are  equipped  with 
ITOs. 

In  its  Petition.  Oregon  asserts  that  its 
law  results  in  significant  savings  of  both 
energy  and  money  for  the  citizens  of 
Oregon.  Oregon  points  out  that  the 
average  citizen  can  save  about  15.3 
therms  of  gas  per  year. "  or  about  $9.60 
per  year  for  clothes  dryers  equipped 
with  IBDs.  Gas  kitchen  ranges  and  ovens 
equipped  with  an  IID  save  about  23J 
therms  per  year  *»  or  about  $14.70  per 
year.  Oregon  notes  that  savings  since 
the  law  became  effective  in  January 
1979.  are  over  150,000  therms.  *•  Oregon 
projects  savings  in  the  year  2002  of 
nearly  one  miUion  therms  per  year. " 

Oregon  farther  alleges  that  its  lavy 
contributes  to  improving  indoor  air 
quality  in  homes  by  reducing  the 
combustion  products  emitted  by  pilot 
lights.  Moreover,  the  State  notes  that 
although  all  of  Oregon's  maricet  is 
supplied  by  out-of-state  manufacturers, 
the  State  has  not  received  any 
manufacturer  complaints  to  date.  Thus, 
retaining  the  law  creates  no  undue 
burden  on  interstate  commerce. 

DOE  had  reviewed  Oregon's  Petition 
in  accordance  with  the  requirements  of 
Section  327(bM3)  of  the  Act  and  9  430.47 
of  the  regidations.  Based  on  its  analysis, 
DOE  has  determined  that  Oregon  has 
presented  prima  facie  evidence  showing 
that  Section  1  ORS  479.770  is  more 
stringent  than  DOE's  rule  for  gas  clothes 
dryers  and  gas  kitchen  ranges  and 
ovens,  is  justified  by  a  significant  State 
interest  and  does  not  appear  to  impose 
an  undue  burden  on  interstate 
commerce.  Accordingly,  DOE  is 
proposing  to  issue  a  rule  amending 
§  430.33  exempting  Section  1  ORS 

"This  is  based  on  one  175  Btu/hr  pilot  light 
running  all  year. 

'*This  is  based  on  three  175  Btu/hr  pilot  lights 
running  all  year  adjusted  for  beneficial  heating. 

'•This  is  based  on  Oregon's  estimate  of  the  stock 
of  kitchen  ranges  and  ovens  and  clothes  dryers  and 
the  assumption  that  absent  die  Oregon  law,  33 
percent  of  the  stock  of  kitchen  ranges  and  ovens 
and  clothes  dryers  would  have  pilots. 

"This  based  on  the  assumption  mentioned  above 
in  footnotes  14.  15. 16  and  the  Oregon  estimate  of 
kitchen  ranges  and  ovens  and  clothes  dryer  stock  in 
2002. 


479.770  from  the  preemptive  provisions 
of  Section  327(a){2]  of  the  Act 

m.  Environmental,  Regidatoiy  Impact, 
and  SmaD  Entity  Impact  Reviews 

a.  Environmental  Review 

In  each  case  where  DOE  is  requested 
to  approve  State  standards,  DOE 
conducts  a  National  Environmental 
Policy  Act  (NEPA)  review  on  a  case-by- 
case  basis.  Currently,  the  five  States 
have  regulations  requiring  IIDs  on  gas 
clothes  dryers  and/or  gas  kitchen  ranges 
and  ovens.  Granting  the  petitions 
received  from  these  States  will  mean 
that  these  regulations  will  remain  in 
effect  The  Department's  proposed  rule 
to  grant  these  petitions  will  result  in  no 
change  in  the  environmental  status  quo 
of  the  five  States,  and  therefore,  will 
clearly  have  no  significant 
environmental  impact.  No    . 
environmental  assessment  or 
environmental  impact  statement  is 
required. 

It  should  also  be  noted  that  the 
Department  has  prepared  and  issued  an 
Environmental  Assesssment  (EA)  (DOE/ 
EA-0113)  on  the  imppact  of  setting  and 
implementing  energy  efficiency 
standards  for  all  13  types  of  consumer 
products  identified  in  Section  322(a)(1)- 
(13)  of  the  Act  A  Finding  of  No 
Significant  Impact  and  Notice  of 
Availability  of  that  EA  were  published 
with  the  June  30, 1980,  proposed  rule  for 
minimum  energy  efficiency  standards 
for  eight  of  the  products  (45  FR  44088). 
Copies  of  the  EA  may  be  obtained  fi-om 
the  address  indicated  at  the  beginning  of 
this  notice. 

b.  Regulatory  Impact  Review 

In  light  of  the  foregoing  analysis  of  the 
effect  of  the  proposed  actions,  DOE  has 
concluded  that  the  rules  are  not  "major 
rules"  for  purposes  of  Executive  Order 
12291  because  they  %vill  not  result  in:  (1) 
An  aimual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  in  accordance  with 
section  3(c)(3)  of  the  ExecuUve  Order, 
which  apphes  to  rules  other  than  major 
rules,  the  proposed  rules  were  submitted 
to  0MB  for  review  writhout  a  regulatory 
impact  analysis. 

•  r 


c.  Small  Entity  Impact  Review 

In  light  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifies  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  the 
proposals,  if  promulgated,  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  impacts  on  small  businesses  which 
are  appUance  manufacturers  were 
assessed  very  closely  together  with 
other  relevant  factors.  For  purposes  of 
assessing  these  impacts,  the  term  "small 
business"  was  defined  in  consultation 
with  the  Small  Business  Administration. 

IV.  Public  Conunent  Procedoies 

a.  Participation  in  Rulemakings. 

DOE  encourages  the  maximum  level 
of  public  participation  in  these 
rulemakings. 

Individual  consumers,  representatives 
of  consumer  groups,  manufacturers' 
associations.  States  or  other 
governmental  entities,  utilities,  retailers, 
distributors,  manufacturers,  and  others 
are  urged  to  submit  written  statements 
on  the  proposals.  The  Department  also 
encourages  interested  persons  to 
participate  in  the  public  hearings  to  be 
held  in  New  York,  New  York;  Madison, 
Wisconsin;  Minneapolis,  Minnesota; 
Portland,  Oregon;  San  Francisco, 
California;  and  Washington,  D.C.,  at  the 
times  and  places  indicated  at  the 
beginning  of  this  notice. 

Copies  of  each  State's  notice  of  intent 
and  petition  may  be  found  in  the  DOE 
Freedom  of  Information  Reading  Room. 
Interested  persons  may  obtain  copies  of 
any  of  these  documents  by  writing  to  the 
address  specified  at  the  beginning  of 
this  notice. 

The  DOE  has  estabUshed  a  comment 
period  of  75  days  following  publication 
of  this  notice,  for  persons  to  comment 
upon  these  proposals.  All  comments  and 
transcripts  of  all  hearings  will  be 
available  for  review  in  the  DOE 
Freedom  of  Information  Reading  Room. 

b.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below.  It  is  requested  that,  wherever 
reasonably  possible,  comments  for  each 
petition  be  addressed  separately. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents 
"Appliances  (Docket  No.  CE-CP-SPRM 
(appropriate  State  code(8)J)  and  must  be 
received  by  the  date  specified  at  the 
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beginning  of  this  notice  in  order  to 
insure  full  consideration.  Ten  (10)  copies 
are  requested  to  be  submitted.  All 
comments  received  by  the  date  specified 
at  the  beginning  of  this  notice  and  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  rules. 

All  written  comments  received  on  the 
proposed  rules  will  be  available  for 
public  inspection  at  the  Freedom  of 
Information  Reading  Room. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  which  is  beUeved  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document  and  if 
possible.  10  copies  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  of 
data  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  for  confidentiality 
include:  (1)  A  description  of  the  item;  (2) 
an  indication  as  to  whether  and  why 
such  items  of  information  have  been 
treated  by  the  submitting  party  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality;  (5)  an  explanation  of  the 
personal  competifive  injury  which 
would  result  from  public  disclosure;  (6) 
an  indication  as  to  when  such 
information  might  lose  its  confidential 
character  due  to  the  passage  of  time; 
and  (7)  whether  disclosure  of  the 
information  would  be  in  the  public 
interest. 

c.  Public  Hearings 

1.  Procedure  for  Submitting  Requests 
to  Speak.  In  order  to  have  the  benefit  of 
a  broad  range  of  public  viewpoints  in 
these  rulemakings,  DOE  will  hold  six 
public  hearings.  Listed  at  the  beginning 
of  this  notice  are  the  dates,  addresses, 
and  DOE  contacts  for  these  hearings. 
Any  person  who  has  an  interest  in  these 
proceedings,  or  who  is  a  representative 
of  a  group  or  class  of  persons  having  an 
interest,  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  public  hearing.  Such 
requests  should  be  labeled  both  on  the 
letter  and  the  envelope,  "Appliances: 
Petitions  for  Exemption  from  Preemption 
of  State  Efficiency  Standards  (Docket 
No.  CE-CP-SPRM  [appropriate 
States(s)])"  and  should  be  sent  to  the 
proper  address  and  must  be  received  by 


the  time  specified  at  the  begirming  of 
this  notice. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted.  Each 
person  requesting  an  opportunity  to 
speak  should  give  a  concise  summary  of 
the  proposed  oral  presentation.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  DOE  by  the  date  specified  at 
the  beginning  of  tlds  notice. 

Each  person  selected  to  be  heard  is 
requested  to  submit  10  copies  of  the 
statement  by  the  date  given  at  the 
beginning  of  this  notice.  In  the  event  any 
persons  wishing  to  testify  cannot  meet 
this  requirement,  alternative 
arrangements  can  be  made  in  advance 
with  the  Office  of  Hearings  and  Dockets 
by  so  indicating  in  the  letter  requesting 
to  make  an  oral  presentation. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  the 
respective  presentations,  and  to 
estabUsh  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  is  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and 
Section  336(a)(1)  of  the  Act.  Each  day.  at 
the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportxmity  to  make  a  rebuttal 
statement,  subject  to  time  limitations. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  official  conducting  the 
hearing  will  accept  additional  conmients 
or  questions  from  those  attending,  as 
time  permits.  Any  interested  person  may 
submit  to  the  presiding  official  written 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  The 
presiding  official  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  official. 

A  transcript  of  each  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcripts, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room 
as  provided  at  the  begirming  of  this 
notice.  Any  person  may  purchase  a  copy 


of  the  transcript  from  the  transcribing 
reporter. 

3.  Consolidation  of  Hearings.  DOE 
may  consolidate  any  or  all  of  the  public 
hearings  if  DOE  does  not  receive 
sufficient  interest  concerning  a 
particular  hearing.  In  that  event  E>OE 
will  contact  each  speaker  and  provide 
that  person  the  opportunity  to  present 
testimony  at  another  State  hearing  or  at 
the  hearing  to  be  held  in  Washington. 
D.C. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
n  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

List  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

luued  in  Washington.  D.C  )uly  22, 1963. 
loMph ).  TribUe. 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

PART  430-ENERGY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  Section  430.33  is  revised  to  read  as 
follows: 

943033    Preemption  of  Stat*  raguiatiofw. 

Any  State  regulation  providing  for  any 
energy  efficiency  standard  or  other 
requirement  with  respect  to  the  energy 
efficiencies  or  energy  use  of  a  covered 
product  that  is  not  identical  to  a  Federal 
standard  (including  a  determination  of 
no  standard)  in  effect  under  this  subpart 
is  preempted  by  that  standard,  except 
that  with  respect  to: 

(a)  Clothes  dryers: 

(1)  All  gas  clothes  dryers  in  Wisconsin 
subject  to  Wisconsin  Statute  101.655 
(1981)  are  exempt  from  preemption; 

(2)  All  gas  clothes  dryers  in  Minnesota 
subject  to  Miimesota  Statute  Section 
116J.19,  Subd.  14,  are  exempt  from 
preemption;  and 

(3)  All  gas  clothes  dryers  in  Oregon 
subject  to  Section  1  of  die  Oregon 
Revised  Statutes  479.770  are  exempt 
from  preemption. 

(b)  IGtchen  ranges  and  ovens: 

(1)  All  gas  kitchen  ranges  and  ovens 
in  New  York  subject  to  the  New  Yoiic 
State  Energy  Law,  Section  16-116,  are 
exempt  from  preemption; 

(2)  All  gas  kitchen  ranges  and  ovens 
in  Wisconsin  subject  to  Wisconsin 
Statute  101.655  (1981)  are  exempt  fit>m 
preemption; 

(3)  All  gas  kitchen  ranges  and  ovens 
in  California  subject  to  Sections  25964  ot 
the  California  Public  Resources  Code. 
Tide  20,  California  Administrative  Code, 
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Sections  2-5352(1)  and  2-^365.  are 
exempt  from  preemption; 

(4)  All  gas  kitchen  ranges  and  ovens 
in  Minnesota  subject  to  Minnesota 
Statute  Section  liej.ig,  Subd.  14,  are 
exempt  from  preemption;  and 

(5)  All  gas  kitchen  ranges  and  ovens 
in  Oregon  subject  to  Section  1  of  the 
Oregon  Revised  Statutes  479.770  are 
exempt  from  preemption. 

|FR  Doc  S3-20SS2  Filed  7-29-83^  8:45  am| 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  TraMng 
Administration 

Assistant  Secretary  for  Veterans' 
Employinent  and  Training 

20  CFR  Parts  652  and  653 

Services  for  Veterans;  Proposed  Ride 

agency:  Office  of  the  Assistant 

Secretary  for  Veterans'  Employment  and 

Training,  Employment  and  Training 

Administration,  Labor. 

ACTION:  Proposed  rule;  request  for 

conmients. 


SOMMARV:  This  proposed  rule  is 
intended  to  implement  certain 
amendments  to  the  Veterans' 
employment  and  training  laws 
administered  by  the  Department.  It 
reflects  the  provisions  of  38  U.S.C. 
requiring  State  employment  service 
agencies  to  provide  priority  services  to 
veterans,  legislative  mandates  that  have 
not  changed.  Further,  the  proposed  rule 
clarfies  the  role  and  responsibilities  of 
the  Assistant  Secretary  for  Veterans' 
Employment  and  Training  in 
administering  certain  veterans' 
programs  and  activities  that  were 
previously  under  the  jurisdiction  of  the 
Employment  and  Training 
Administration.  The  proposed  rule  also 
requests  comments  from  interested 
parties. 

DATE  Comments  must  be  received  no 
later  than  August  31, 1983. 
Aooness:  Comments  should  be 
addressed  to  William  C.  Howden,  Jr.. 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210; 
Attention:  Joseph  C.  Juarez,  Director, 
Office  of  Policy,  Planning,  and 
Legislation. 

row  FURTHER  INRNIMATION  CONTACT. 
Joseph  C.  Juarez  (202)  523-9110. 
SUPPLEMENTARY  INFORMATION:  Current 
veterans'  services  regulations  at  20  CFR 
Part  653,  Subpart  C,  were  issued  on 
March  27, 1979.  At  that  time  the 
Employment  and  Training 
Administration  (ETA)  was  responsible 
for  administering  services  to  veterans  in 
accordance  with  Title  38,  United  States 
Code,  Chapters  41  and  42.  Public  Law 
96-466,  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980,  enacted 
on  October  17, 1980,  established  the 
position  of  Assistant  Secretary  of  Labor 
for  Veterans'  Employment  by 
amendments  to  38  U.S.C.  2002A.  Thus, 
the  responsibility  within  the  Department 
of  Labor  for  administering  provisions  of 


38  U.S.C.  Chapters  41  and  42  now  rests 
with  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(ASVET),  as  the  position  is  now  titled. 

However,  38  U.S.C.  remains  very  clear 
in  several  sections  that  Congress  has 
assigned  legislative  mandates  to  the 
"public  employment  service  system"  to 
provide  priority  services  to  veterans. 
Sections  2004,  2007,  and  2012  all  have 
specific  references  to  functions  to  be 
carried  out  by  State  employment  service 
agencies.  Further,  in  Sections  2000.  2002. 
2002A.  and  2003  the  Assistant  Secretary 
for  Veterans'  Employment  and  Training 
is  charged  with  the  responsibility  to 
work  closely  with  those  agencies  to 
ensure  that  the  legislative  mandates  are 
carried  out. 

"  In  addition,  several  other  amendments 
to  38  U.S.C.  Chapters  41,  42  and  43  were 
enacted  since  1979.  Of  particular 
significance  was  the  provision  of  Pub.  L 
96-466  which  added  a  new  section 
2003A  to  38  U.S.C.  establishing  the 
Disabled  Veterans  Outreach  Program 
(DVOP)  as  a  permanent  program, 
administered  by  the  ASVET.  Also,  Pub. 
L  97-306.  the  Veterans'  Compensation. 
Education  and  Employment 
Amendments  of  1982.  further  clarified 
the  responsibilities  of  the  State  and 
Assistant  State  Directors  for  Veterans' 
Employment  and  Training  as  well  as  the 
administration  of  the  DVOP  program. 

These  proposed  rules  simplify  the 
current  regulations  at  20  CFR  653. 
Subpart  C,  which  they  replace,  by 
deleting  requirements  that  are  more 
properly  addressed  by  administrative 
guidelines.  Deletions  include:  (1)  The 
detailed  instructions  for  State  agencies 
to  provide  services  for  veterans,  (2)  lists 
of  duties  and  functions  of  VETS  and 
State  agency  staffs,  and  (3)  the 
description  of  the  veterans'  preference 
indicators  of  compliance  system  with  its 
statistical  methodology  and  numerical 
values. 

An  important  addition  to  the 
regulations  was  the  administration  of 
the  Disabled  Veterans  Outreach 
Program  by  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
(ASVET).  Also,  the  authority  for 
determining  compliance  with  the 
regulations  was  changed  from  ETA  to 
the  ASVET  in  the  proposed  rule. 
With  respect  to  reporting  and 
recordkeeping,  ASVET  will  continue  to 
utilize  previously  approved  reports  and 
forms  currently  in  use  by  the  State 
employment  service  system. 

TTherefore.  the  proposed  rules  at  20 
CFR  Part  652.  Subpart  B.  described  in 
this  docimient  are  necessary  to 
implement  the  legislative  amendments 
described  above,  particularly  to  transfer 
the  responsibility  for  administration  of 


services  for  veterans  fi^m  the 
Employment  and  Training 
Administration  to  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training. 

Classificatioii — Executive  Order  12291 

The  proposed  rule  is  procedural  in 
character.  Therefore,  it  is  not  classified 
as  a  "major  rule"  under  Executive  Order 
12291  on  Federal  Regulations  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivify.  iimovation.  or 
the  ability  of  limited  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required.  In  addition, 
this  proposed  rule  does  not  affect  any 
trade-sensitive  activity  because  it  does 
not  apply  in  any  way  to  governments, 
industries  or  firms  engaged  in 
international  trade. 

Regulatory  Flexibility  Act 

The  Department  believes  that  this 
proposed  rule  will  not  have  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibilify  Act.  Pub.  L  No. 
96-354.  91  Stat  1164  (5  U.S.C.  605(b)). 
The  Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because  the 
proposed  rule  is  procedursd  in  character. 
This  proposed  rule  implements 
amendments  to  38  U.S.C.  Chapters  41 
and  42  and  primarily  concerns  changes 
at  the  national  level  in  the 
administration  of  ongoing  programs  with 
no  significant  economic  impact  expected 
with  respect  to  small  entities. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

List  of  Subjects  in  20  CFR  Part  652 

Grant  programs — ^Labor,  Employment 
service  programs. 

Accordingly,  Title  20.  Chapter  V  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below:  ^ 

PART  653-{AMENDEDl 

8«*P»t  C  (55  653.200-«53J31)- 
[Removed  and  Reserved] 

1.  Part  653  is  amended  by  removing 
and  reserving  Subpart  C 
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2.  Part  652  ia  added,  coiuistiiig  at  this 
time  of  Subpart  B  only,  to  read  as 
foUoivs: 

Functioning  of  State  Employinent 
Servlcee 


Subpart  P    OawHc—  For  Vtanw 
PurpoM  aod  DBfinitkNM 

Sec 

652.100  Purpose  and  scope  of  subpart 

652.101  Defiiritioas  of  terms  used  in  subpart. 

Fnriw  bI  BttpntiaihilTtiw 

652.110    Role  of  the  Assistant  SecKtaiy  for 
Veterans'  Employment  and  Training 
(ASVET) 


Standanb  of  PBcfonMoc*  GovemiBg  Slate 
Agency  Services  to  Veterans  and  FJigihl* 
Persoas 

662.120  Standards  of  peiformance  governing 
State  agency  services. 

652.121  Performance  standard  on  faciKties 
and  snpporl  for  VETS  staff. 

652.122  Reporting  and  bodget  requirements. 

652.123  Perfonnance  standards  governing 
the  assignment  and  role  of  Local 
Veterans'  Employment  Representatives 
[LVER's). 

652.124  Standards  of  performance  governing 
State  agency  cooperation  and 
coordinatian  with  other  agencies  and 
organizatioiis. 

652.125  Standards  of  performance  governing 
complaints  of  veterans  and  eligible 
persons. 

State  ES  Agency  CompUancs 

652.130  Determination  of  compliance. 

652.131  Secretary's  annua)  report  to 
Congress. 

Standards  of  Ptfwmance  Govemfaig  TM 
DiaaUed  VaMaas  (Mnadi  Program  (DVOP) 

652.140  Admiaistration  of  DVOP  staff. 

652.141  Functions  of  DVOP  staff. 

652.142  Stationing  of  DVOP  staff. 
Authority:  36  U.S.C.  chapters  41  and  42: 

Wagner-Peyser  Act,  as  amended.  29  U.S.C  49 
etseq. 

Subpert  B — Sarvtcee  for  Veterane 
Purpose  and  Oefinitiona 


§652.100    Purpo«aandaeop*o«i 

(a)  This  subpart  contains  the 
Department  of  Labor's  regulations  for 
implementing  38  U.S.C.  2001-2012. 
Chapters  41  and  42  which  require  the 
Secretary  of  Labor  to  provide  eligible 
veterans  and  eligible  persons  the 
maximum  of  employment  and  training 
opportunities,  with  priority  given  to  the 
needs  of  disabled  veterans  and  veterans 
of  the  Vietnam  era.  through  the  public 
employment  service  system  established 
pursuant  to  the  Wagner-Peyser  Act  as 
amended. 

(b)  This  subpart  describes  the  rotes 
and  responsibihties  of  the  Assistant 
Secretary  for  Veteran*'  Employment  and 


Training  (ASVET)  and  the  staff  of  die 
Veterans'  Binpkiymeut  and  Training 
Service  (VETS). 

(c)  This  subpart  describes  the 
performance  standards  for  determining 
compliance  of  State  agencies  in  carrying 
out  the  provisions  of  38  U.S.C,  Chapters 
41  and  42  with  respect  to: 

(1)  Providing  services  to  eligible 
veterans  and  eligible  persons  to  enhance 
their  employment  prospects, 

(2)  Priority  referral  of  special  disabled 
veterans  and  veterans  of  the  Vietnam 
era  to  job  openings  listed  by  Federal 
contractors  pursuant  to  38  U.S.C. 
2012(a).  and 

(3)  Reporting  of  services  provided  to 
eligible  veterans  and  eligible  persons 
pursuant  to  38  U^.C.  2007(c)  and 
2012(c). 

(d)  Performance  standards  are 
contained  in  this  subpart  at  §  S  652.140 
through  652.142  on  the  conduct  of  the 
Disabled  Veterans  Outreach  Program 
(DVOP)  in  accordance  with  38  U.S.C 
2003A. 

S65Z101    DaWwWIonaoHannau— dia 
sut>part 

"Assistant  Secretary  for  Veterans' 
Employment  and  Training  (ASVET)" 
shall  mean  the  official  of  the 
Department  of  Labor  as  described  in 
S652.1ia 

"Assistant  State  Director  for 
Veterans'  Employment  and  Training 
(ASDVETT  shall  mean  a  Federal 
employee  who  is  designated  as  an 
assistant  to  a  State  Director  for 
Veterans'  Employment  and  Training 
(SDVEI). 

"Disabled  Veteran"  shall  mean  (a)  a 
veteran  who  is  entiUed  to  compensadon 
(or  who  but  for  the  receipt  of  military 
retired  pay  would  be  entitled  to 
compensation)  under  laws  administered 
by  the  Veterans  Administration,  or  (bfa 
person  who  was  discharged  or  released 
from  active  duty  because  of  a  service- 
connected  disability. 

"Eligible  person"  shall  mean: 

(a)  The  spouse  of  any  person  who 
died  of  a  service-connected  disability,  or 

(b)  The  qwuse  of  any  member  of  the 
armed  forces  serving  on  active  duty  who 
at  the  time  of  aj^lication  for  assistance 
under  this  subpiut  is  listed,  pursuant  to 
37  U.S.C  556  and  the  regulations  issued 
thereunder,  by  the  Secretary  concerned. 
in  one  or  more  of  the  foUo««ring 
categories  and  has  been  so  listed  for  a 
total  of  more  than  90  days:  (1)  Missing  in 
action.  (2)  captured  in  line  of  duty  by  a 
hostile  force,  or  (3)  forcibly  detained  or 
interned  in  line  of  duty  by  a  foreign 
government  or  power,  or 

(c)  The  spouse  of  any  person  who  has 
a  total  disability  permanent  in  nature 
resulting  from  a  service-connected 


disability  or  die  spoose  of  a  veteran  who 
died  while  a  disability  so  evaluated  was 
in  existence. 

"Eligible  veteran"  shaD  mean  a  person 
who  (a)  served  on  active  duty  for  a 
period  of  more  than  180  days  and  was 
discharged  or  released  therefrom  %vith 
other  dian  a  dishonorable  discharge,  or 
(b)  was  discharged  or  released  frtim 
active  duty  because  of  a  service- 
connected  disability. 

"Local  Veterans'  Employment 
Representative  (LVER)"  shall  mean  an 
official  of  a  State  agency,  designated  by 
the  State  agency  administrator  to  serve 
veterans  and  eligible  persons  pursuant 
to  this  subparl 

"Regional  Director  for  Veterans' 
Employment  and  Training  (RDVETT  •« 
the  representative  of  the  ASVET  on  the 
staff  of  the  Veterans'  Employment  and 
Training  Service  (VETS)  at  Ae  regional 
level.  The  RDVET  also  supervises  all 
other  VETS  staff  within  the  region  to 
which  assigned.  The  RDVE  shall  report 
to,  be  responsible  to,  and  be  under  the 
administrative  direction  (rf  die  ASVET. 

"Service  delivery  point  (SDP)"  shall 
mean  any  i^ace  or  location  at  w^ch  a 
state  agency  provides  services. 

"Special  disabled  veteran"  shaD  mean 
(a)  a  veteran  who  is  entided  to 
compensation  ^or  who  bat  for  the  receipt 
of  military  retired  pay  woold  be  entitled 
to  compensation)  under  laws 
administered  by  the  Veterans 
Administration  for  a  disability  rated  at 
30  percent  or  more,  or  (b)  a  person  who 
was  disdiarged  or  released  from  active 
duty  because  of  a  service-connected 
disability. 

"State  agency"  means  die  State 
governmental  unit  designated  pursuant 
to  Section  4  of  the  Wagner-Peyser  Act. 
as  amended,  to  cooperate  with  the 
United  States  Employment  Service 
(USES)  in  the  operation  of  the  public 
employment  service  system. 

"State  Director  for  Veterans* 
Employment  and  Training  (SDVET)"  is 
the  representative  of  the  ASVET  on  the 
staff  of  the  Veteran's  Employment  and 
Training  Service  (VETS)  at  the  State 
level 

"United  States  &nployment  Service 
(USES)"  shall  mean  ttie  component  of 
the  EmiUojrment  and  lYaining 
Administration  of  the  Department  of 
Labor,  established  under  the  Wagnv- 
Peyser  Act  of  1933,  as  amended  to 
maintain  and  coordinate  a  national 
system  of  public  employment  service 
agencies. 

"Veteran  of  the  Vietnam  era"  shall 
mean  an  eligible  veteran  who:  (a)  served 
on  active  duty  for  a  period  of  more  dian 
180  days,  any  part  of  wfaidi  occurred 
during  the  Vietnam  era  (August  5, 1904 


<HHHNI 
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through  May  7, 1975)  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge;  or 
(b)  was  discharged  or  released  from 
active  duty  for  a  service-connected 
disabiUty  if  any  part  of  such  active  duty 
was  performed  during  the  Vietnam  era. 
"Veterans  Employment  and  Training 
Service  (VETS)"  shall  mean  the 
organizational  component  of  the 
Department  of  Labor  administered  by 
the  Assistant  Secretary  of  Labor  for 
Veterans'  Employment  and  Training 
established  to  promulgate  and 
administer  poUcies  and  regulations  to 
provide  eligible  veterans  and  eligible 
persons  the  maximum  of  employment 
and  training  opportimities  according  to 
38  U.S.C.  2002. 

Federal  RespoosibiUties 

§625.110    Role  of  the  AaeiBtant  Secretary 
for  Veterane'  Emptoymenl  and  Training 
(ASVET). 

(a)  As  the  principal  veterans  advisor 
to  the  Secretary  of  Labor  the  ASVET 
shall  formulate,  promulgate  and 
administer  policies,  regulations,  grant 
procedures,  grant  agreements  and 
adminisfrative  guidelines  and 
administer  them  through  the  Veterans' 
Employment  and  Training  Service 
(VETS)  so  as  to  provide  eligible 
veterans  and  eligible  persons  the 
maximum  of  employment  and  training 
opportimities,  with  priorty  given  to  the 
needs  of  disabled  veterans  and  veterans 
of  the  Vietnam  era,  through  existing 
programs,  coordination  and  merger  of 
programs  and  implementation  of  new 
programs. 

(b)  ASVET  shall  oversee  activities 
carried  out  by  State  agencies  pursuant 
to  38  U.S.C.,  Chapters  41  and  42. 

(c)  ASVET  shall  ensure  that 
appropriate  records  and  reports  are 
maintained  by  State  agencies  within 
their  management  information  systems 
to  fulfill  their  obligations  under  this 
subpart. 

Standards  of  Performance  Governing 
State  Agency  Services  to  Veterans  and 
Eligible  Persons 

{652.120    Standarda  of  performance 
goveming  State  agency  senrtces. 

(a)  Each  State  agency  shall  assure 
that  all  of  its  SDFs,  using  LVERs  and 
other  staff,  shall  provide  maximum 
employment  and  training  opportimities 
to  eligible  veterans  and  eligible  persons, 
with  priority  given  to  disabled  veterans 
and  veterans  of  Vietnam  era  for  all 
available  services. 

(b)  SDFs  shall  observe  the  following 
order  of  priority  in  making  referrals  of 
qualifled  applicants  to  job  openings  or 
training  opportunities: 


(1)  Special  disabled  veterans; 

(2)  Veterans  of  the  Vietnam  era: 

(3)  Disabled  veterans  other  than 
special  disabled  veterans; 

(4)  All  other  veterans  and  eligible 
persons; 

(5)  Nonveterans. 

{652.121    Performance  standard  on 
faciinies  and  support  for  VETS  staff. 

Each  State  agency  shall  provide 
adequate  and  appropriate  facilities  and 
administrative  support  such  as  office 
space,  furniture,  telephone,  equipment 
and  supplies  to  VETS  staff. 

{65Z122    Reporting  and  (Midget 
reQuirefnenta. 

(a)  State  agencies  shall  provide 
RDVETs,  SDVETs,  and  ASDVETs  with 
access  to  regular  and  special  internal 
State  agency  reports  which  relate  in 
whole  or  in  part  with  services  to 
veterans  and/or  eligible  persons. 

(b)  Each  State  agency  shall  make 
reports  and  prepare  budgets  pursuant  to 
instructions  issued  by  the  ASVET  and  in 
such  format  as  the  ASVET  shall 
prescribe. 

{  652.123    Performance  standarda 
governing  Itic  assignnient  and  rote  of  t.ocai 
Veterans'  Employinent  Reprssentatfvea 
(LVERs). 

(a)  At  least  one  member  of  each  State 
agency  staff,  preferably  an  eligible 
veteran,  shall  be  assigned  by  each  State 
agency  administrator  as  a  Local 
Veterans'  Employment  Representative 
(LVER)  in  each  SDP  in  accordance  with 
terms/requirements  of  a  grant 
agreement  as  approved  by  the  ASVET. 

(b)  Each  LVER  shall  perform,  at  the 
SDP  level,  the  duties  prescribed  at  38 
U.S.C.  2003  required  by  38  U.S.C.  2004. 

{652.124    Standarda  Of  performance 
governing  State  agency  cooperation  and 
coordination  witfi  ottier  agencies  and 
organizations. 

Each  State  shall  formally  establish 
cooperative  workingrelationships  or 
agreements  with  the  Veterans 
Administration  (VA)  office  serving  the 
State  to  maximize  the  use  of  VA  training 
programs  for  veterans  and  eligible 
persons.  Such  relationships  or 
agreements  may  be  described  in  the 
Governor's  Coordination  and  Special 
Services  Plan  prepared  according  to 
section  121  (b)  of  the  Job  Training 
Partnership  Act  (Pub.  L  97-300). 

{652.125  Standarda  Of  performance 
governing  comptaints  of  veterans  and 
eligit>ie  persons. 

Each  SDP  shall  display  information  on 
the  complaint  system  to  advise  veterans 
cmd  eligible  persons  about  procedures 
for  filing  complaints. 


State  ES  Agency  Compliance 

{652.130    Determination  of  Compianca. 

(a)  The  ASVET  shall  have  authority 
for  applying  the  requirements  and 
remedial  actions  necessary  to 
implement  20  CFR  658,  Subpart  H. 

(b)  The  ASVET  shall  establish 
appropriate  program  and  management 
measurement  and  appraisal  mechanisms 
to  ensure  that  the  standeirds  of 
performance  set  forth  in  55  652.120 
through  652.125  are  met.  A  full  report  of 
those  State  agencies  in  noncompliance 
with  the  standards  of  performance  and 
their  corrective  action  plans  shall  be 
incorporated  into  the  Secretary's  annual 
report  to  the  Congress  cited  at  5  652.11 
of  this  subpart. 

(c)  ff  it  is  determined  by  the  ASVET 
certain  State  agencies  are  not  complying 
with  the  performance  standards  at 

55  652.120  through  652.125  such  State 
agencies  shall  be  required  to  provide 
documentary  evidence  to  the  ASVET 
that  their  failure  is  based  on  good  cause. 
If  good  cause  is  not  shown,  the  ASVET, 
pursuant  to  Subpart  H  of  Part  658  of  this 
chapter,  shall  formally  designate  the 
State  agency  as  out  of  compliance,  shall 
require  it  to  submit  a  corrective  action 
plan  for  the  following  program  year,  and 
may  take  other  action  against  the  State 
agency  pursuant  to  Subpart  H  of  Part 
658  of  this  chapter. 

{  652.131    Secretary's  annual  report  to 
Congreaa. 

The  Secretary,  through  the  ASVET. 
shall  report,  after  the  end  of  each 
program  year,  on  the  success  of  the 
Department  and  the  State  agencies  in 
carrying  out  the  provisions  of  this 
subpart. 

Standards  of  Performance  Governing  the 
Disabled  Veterans  Outreach  Program 
(DVOP) 

{652.140    Administration  of  DVOP  staff . 

(a)  The  ASVET  shall  negotiate  and 
enter  into  grant  agreements  with  each 
State  to  carry  out  the  requirements  of  38 
U.S.C.  2003A  for  support  of  a  Disabled 
Veterans  Oufreach  Program  (DVOP)  to 
meet  the  employment  needs  of  veterans, 
especially  disabled  veterans  of  the 
Vietnam  era. 

(b)  The  ASVET  shall  be  responsible 
for  the  supervision  and  monitoring  of  the 
DVOP  program,  including  monitoring  of 
the  appointment  of  DVOP  specialists. 

(c)  DVOP  specialists  shall  be  in 
addition  to  and  shall  not  supplant  local 
veterans'  employment  representatives 
assigned  under  5  652.123  of  this  subpart 
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§652.141    FunctkMW  of  DVOP  staff. 

E^ich  DVOP  specialist  shall  cany  out 
the  duties  and  functions  for  providing 
services  to  eligible  veterans  according  to 
provisions  of  38  U.S.C.  2003A  (b)  and  (c). 

S6SM42    Stationing  of  DVOP  staff . 

DVOP  specialists  shall  be  stationed  at 
various  locations  in  accordance  with  38 
U.S.C.  2003A(b)(2). 

Signed  at  Washingon.  D.C..  this  2Sth  day  of 
July  1983. 
Raymond ).  Donovan, 

Secretary  of  Labor. 

|FR  Doc  83-20745  Fll(d  7-2S-B3;  g:4S  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatory 
Commlseion 

18  CFR  Part  157 

mteratate  Pipeline  Blanket  Certificates 
for  Routine  Traneactione  and  Sales 
end  Transportation  by  Interstate 
PipeNnes  and  Distributors 

[Docket  N<M.  RM81-1»-000;  RM81-29-000; 
Order  Na  234-8] 

Issued:  July  20. 1983. 

AOOKY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnoit  Final  rule. 


■UXkUnr.  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  blanket  certificate  program 
for  interstate  pipelines  at  Subpart  F  of 
Part  157  of  its  regulations  to  authorize 
transportation  under  the  blanket 
certificate  for  any  end  user,  including 
those  who  use  gas  as  a  boiler  fuel,  until 
July  1, 1985.  One  purpose  of  this 
experimental  program  is  to  add 
flexibility  to  the  market  and  thereby 
partially  mitigate  market  distorUons  that 
currendy  may  exist  or  Uiat  may  emerge 
in  the  near  future.  This  final  rule  is 
issued  together  with  a  companion  final 
rule  (Order  No.  319)  issued  July  20, 1983, 
in  Docket  No.  RM81-29-000,  published 
elsewhere  in  this  issue. 
■FPECnVE  DATE  This  final  rule  will 
become  effective  upon  the  effective  date 
of  Order  No.  319  issued  in  Docket  No. 
RM81-29-000.  The  Commission  will 
publish  a  confirmation  of  effective  date 
document  in  the  Federal  Register. 
FOn  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  (202)  357-8033. 
Robert  C.  Piatt.  Office  of  die  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426,  (202) 
357-8455. 

SUPPLEMENTARY  INFORMATION: 

Before  Cohimissioners:  C.  M.  BuUer 
III,  Chairman;  Georgiana  Sheldon,  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver 
G.  Richard  III. 

I.  Introduction 

In  a  companion  final  rule  issued  by 
the  Federal  Energy  Regulatory 
Commission  (Commission),  >  the  blanket 

'  Order  No.  319.  iaiued  Julv  20. 1983.  Docket  No 
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certificate  program  for  interstate 
pipelines  was  expanded  to  include 
transportation  of  gas  to  specific 
categories  of  end-users  which  would  be 
designated  fitjm  time  to  time,  pursuant 
to  S  157.209(e)  of  the  Commission's 
regidations.  This  final  rule  designates  all 
end-users  to  be  eligible  for  the  purpose 
of  authorizing  transportation  service 
under  the  blanket  certificate  program, 
through  June  30. 1985. 

II.  Background 

Historically,  industrial  end-users 
located  outside  producing  regions  have 
purchased  gas  from  interstate  pipelines 
and  local  distribution  companies.  These 
pipelines  and  distributors  generally  sold 
gas  from  their  system  supplies  rather 
than  transported  user-owned  gas  to  end- 
users.  Under  these  arrangements, 
pipelines  and  distributor*  who  sold  the 
gas  on  an  interruptible  basis  were  able 
to  balance  their  sensitive  high-priority 
loads  so  as  to  use  their  system  capacity 
more  efficienUy.  Moreover,  large 
industrial  users  provided  a  reliable  base 
of  demand  so  that  pipelines  could 
contract  for  new  long-term  supplies. 
Under  this  industry  structure,  interstate 
pipelines  generally  assumed  the 
responsibility  for  assuring  that  gas 
supply  and  demand  remained  in  balance 
over  die  long  term.  Because  an  interstate 
pipeline  bought  gas  fitjm  a  large  number 
of  sources  and  served  numerous  end- 
users,  pipelines  could  provide  greater 
operational  flexibility  tiian  would  have 
resulted  from  matching  specific 
production  with  specific  end-users. 

In  1978.  Congress  enacted  the  Nahu-al 
Gas  Policy  Act  (NGPA)  which  made 
major  statutory  changes  to  regiriaUon  of 
the  natural  gas  industry.  Under  the 
incentive  ceiling  prices  and  monthly 
escalation  mechanism  established  in 
Tide  I  of  die  NGPA.  die  price  of  natural 
gas  has  risen  steadily.  At  die  same  time, 
the  price  of  fuel  oil  has  fallen 
substantially  so  diat  the  delivered  price 
of  natural  gas  appears  to  be 
approaching  and.  in  some  cases, 
exceeding  the  price  of  alternative  fuels. 
Concurrendy,  interstate  pipelines  claim 
to  have  suffered  loss  of  industrial  loads 
due  to,  among  other  things, 
conservation,  a  decline  in  economic 
activity,  and  competition  from 
alternative  fuels. 

These  pipelines  seemingly  are  unable 
to  respond  to  price  competition  from 
alternative  fuels  and  the  corresponding 
loss  of  indusbial  loads.  Under  die 
roUed-in  rate  structures  of  most 
interstate  pipelines,  the  price  of  natural 
gas  offered  to  industrial  end-users  may 
be  uncompetitive  because  this  price 
reflects  die  average  cost  of  all  of  die 
pipeline's  gas  supplies,  including  gas 


purchased  under  high-price  contracts.  In 
addition,  some  interstate  pipelines 
entered  into  contracts  with  high 
percentage  take-or-pay  obligations, 
which  may  be  exacerbating  the 
pipelines'  ability  to  keep  gas  costs 
competitive.  As  a  result,  some  industrial 
end-users  may  be  considering  the  use  of 
alternative  fuels,  even  though  some 
individual  producers  may  be  willing  to 
commit  gas  supplies  to  the  end-users  at 
competitive  prices. 

This  disparity  between  the  rolled-in 
delivered  gas  prices  and  the  marginal 
price  at  which  producers  are  willing  to 
sell  gas  may  have  detiimental 
consequences  to  gas  consumers  in  the 
interstate  market.  To  the  extent  diese 
distortions  cause  industrial  end-users  to 
switch  to  alternative  fuels,  die 
remaining  users,  which  include 
residential,  small  commercial  and 
industrial  process  customers,  would  be 
required  to  pay  a  higher  share  of  die 
pipeline's  costs.  In  addition,  as  die 
demand  for  gas  becomes  less  certain 
due  to  competitively  priced  alternative 
fuels,  some  producers  may  choose  not  to 
explore  for  and  develop  new  long-term 
gas  supplies.  Market  forces  appear  not 
to  have  been  able  to  avert  this  trend, 
perhaps  because  industry  practices  and 
the  existing  regulatory  structure 
interfere  with  the  responsiveness  of 
wellhead  prices  to  the  recent  decline  in 
the  price  of  alternative  fuels. 

The  Commission  is  concerned  that  the 
current  decline  in  demand  for  gas  may 
have  a  long-term  detrimental  impact  on 
the  exploration  and  development  of  new 
domestic  gas  reserves.  Moreover, 
changes  in  the  price  and  availabdity  of 
alternative  fuels,  changes  in  the  level  of 
national  industrial  activity  and  potential 
changes  in  the  statutory  framework  of 
wellhead  price  regulations  are  adding  a 
substantial  element  of  uncertainty  to  the 
natural  gas  market. 

In  light  of  this  dilemma,  the 
Commission  has  considered  a  number  of 
innovative  responses  to  make  wellhead 
gas  maricets  more  responsive  to  price 
signals  fi-om  the  industrial  market.  First, 
the  Commission  is  considering  proposals 
by  interstate  pipelines  to  sell  gas  at 
special  discount  rates  to  industiial  users 
who  would  otherwise  switch  to 
alternative  fuels.*  A  principal 


»  Michigan-Wisconiin  Pipe  Line  Company,  22 
FERC 1  M  Jio  (1983):  Columbia  Cai  Transmission 
Corp..  Docket  No.  CP82-485.  21  FERC  \  81.328 
(19R2),  22  FERC  1  61,139  (1963);  Northwest  Pipeline 
Corporation.  23  FERC  \  81,173;  Northern  Natural 
Gas  Company,  21  FERC  f  81.324  (1962),  rMcinded, 
22  FERC  1  61.173  (1963). 
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Commission  concern  in  these  cases  is 
that  nonindustrial  customers  not  be 
compelled  to  subsidize  such  discount 
sales.  Second,  the  Commission  has 
approved  a  rate  settlement  in 
Transcontinental  Gas  Pipe  Line 
Corporation  *  which  permits  an 
interstate  pipeline  to  act  as  a  broker 
between  traditional  producer-suppliers 
facing  reduced  takes  and  customers 
seeking  gas  at  a  delivered  price 
competitive  with  alternative  fuels.* 
Third,  the  Commission  has  issued  the 
companion  final  rule  in  Docket  No. 
RM81-29  which  provides,  among  other 
things,  expanded  and  expedited  blanket 
authority  to  transport  gas  on  behalf  of 
high  priority  categories  of  end-users. 

Finally,  the  Commission  is  issuing  this 
Final  Rule  which  has  the  effect  of 
opening  up  for  a  limited  period  of  time 
end-user  transportation  to  all  categories 
of  end-users.  The  Conunission  believes 
that  the  use  of  the  end-user 
transportation  provision  of  the  blanket 
certificate  program  is  a  further  step 
which  can  be  taken  to  partially  mitigate 
the  market  distortions  that  ciurently 
may  exist  or  that  may  emerge  in  the 
near  future. 

m.  DiscusflioD 

Under  {  157.209  of  the  blanket 
certificate  rule  adopted  today  in  a 
companion  order,  interstate  pipelines 
holding  a  blanket  certificate  would  be 
authorized  to  transport  gas  to  certain 
high-priority  end-users,  such  as  schools, 
hospitals,  and  process,  feedstock  and 
agricultural  users.  This  final  rule  would 
expand  the  category  of  end-users 
eligible  to  receive  direct  sale  gas 
transported  under  the  expedited  blanket 
certificate  authorization  to  include 
industrial  and  boiler  fuel  users  during  a 
two-year  experimental  period  extending 
through  June  30, 1985.  Each 
transportation  arrangement  to  an 
industrial  or  boiler  fuel  user  for  a  period 
of  more  than  120  days  would  be  subject 
to  the  notice  and  protest  procedure  of 
§  157.205  of  the  blanket  certificate 
regulations.  As  discussed  further  below, 
for  transactions  not  exceeding  120  days 
in  duration,  the  self-implementing 
authority  under  {  157.209  would  be 
available. 

In  this  manner,  authorization  of 
interstate  pipeline  transportation  would 
be  greatly  expedited,  and  the 
Commission  hopes  that  this  flexibihty 
will  more  easily  permit  gas  to  reach 


'  Docket  Not.  RP83-11,  RP8»-30  (April  28. 1963)  23 
FERC 1  61,199  and  Docket  No.  CP83-279  (May  13. 
1963)  23  FERC  1  01.221. 

*  The  Tranaco  experimental  program  is  for  a 
limited  seven-month  period  and.  with  one 
exception,  the  purchasers  are  distributors  rather 
than  end-users. 


markets  at  prices  reflective  of  the  supply 
and  demand  characteristics  of  those 
markets.  In  addition,  it  may  mitigate  the 
pressures  being  felt  by  interstate 
pipelines  because  of  high  take-or-pay 
obligations  and  shield  customers 
without  alternative  fiiel  capability  from 
increased  pipeline  fixed  costs.  The 
Commission  believes  that  this 
designation  will  encourage  willing 
buyers  and  sellers  of  natural  gas  to 
enter  into  purchase  contracts  directly. 
At  the  same  time,  this  rule  should 
provide  some  stimulus  to  the 
exploration  and  development  of  long- 
term  domestic  gas  reserves. 

Under  this  rule,  end-users  would  be 
able  to  contract  directly  with  producers, 
intrastate  pipelines,  and  distributors  for 
categories  of  supplies  specified  in 
S  157.209(a)(1).  Although  individual 
direct  sales  to  end-users  would  not  be 
subject  to  the  Commission's  jurisdiction 
under  the  Natural  Gas  Act,  in  cases 
involving  first  sales,  such  sales  would 
be  subject  to  Title  I  ceiling  prices  under 
the  NGPA.» 

This  designation  is  based  upon  the 
present  market  condition  of  excess 
deliverability  as  projected  for  the  next 
two  yean.  As  a  result,  the  duration  of 
this  designation  shall  be  Hmited  to  a 
two-year  experimental  period  extending 
through  June  30, 1985.  During  the  spring 
of  1985,  the  Commission  will  conduct  a 
comprehensive  review  of  gas  markets  to 
determine  what,  if  any,  future 
designations  under  the  blanket 
certificate  rule  are  appropriate. 

IV.  Summary  of  Comments 

The  Commission's  decision  to 
implement  this  experimental  program  is 
based,  in  part  on  the  comments 
received  in  response  to  its  two  blanket 
certificate  proposed  rulemakings.  In 
addition,  on  May  12, 1981,  the  Secretary 
of  Energy,  acting  through  his  delegate, 
the  Administrator  of  the  ERA.  proposed 
a  rule  to  the  Commission  pursuant  to 
Section  403  of  the  DOE  Organization 
Act  requesting  the  Commission  to 
incorporate  the  fuel  oil  displacement 
program  established  by  Order  No.  30 
into  the  blanket  certificate  program.  The 
Commission  sought  comments  on  the 
ERA  proposal  as  well  as  petitions  for 
rulemaking  filed  by  Consolidated  Edison 
Company  of  New  York,  et  al.  in  Docket 
No.  RM81-19.*  The  overwhehning 


*  Some  of  these  contract*  would,  of  course,  be 
subject  to  the  NGPA  Titia  I  ceiling  prices  for  as  long 
as  such  ceiling  prices  apply.  However,  given  present 
competition  from  alternative  fuels,  these  new 
contracts  would  probably  be  at  prices  significantly 
below  Title  I  ceiling  prices. 

*  Order  No.  3(M^,  46  FR  30491  (}une  9, 1961). 


majority  of  the  comments  received  in 
response  to  the  notice  supported 
incorporating  transportation  to  end- 
users  with  alternative  fuel  capability 
%vithin  the  scope  of  a  final  blanket 
certificate  rule. 

The  Order  No.  30  program  was  a 
short-term  experimental  program 
addressed  to  a  national  need  to  displace 
fuel  oil  consumption.  That  national  need 
no  longer  exists,  and  the  Order  No.  30 
program  will  be  terminated  90  days  after 
the  effective  date  of  the  companion  final 
rule.  However,  the  Commission  does 
find  a  need  to  encourage  the  efficient 
operation  of  the  wellhead  market  and  to 
create  the  short-term  demand  for  gas 
necessary  to  stimulate  the  exploration 
and  development  of  new  long-term  gas 
reserves.  Therefore,  the  Commission  is 
desi^ating  aD  end-use  categories, 
including  those  which  were  eligible  for 
the  Order  No.  30  program,  as  eligible  for 
transportation  under  the  blanket 
certificate.  The  benefits  ol  this 
experimental  program  will  be 
maximized  if  all  end-users  are  eligible  to 
participate.  Accordingly,  the  restrictions 
previously  codified  in  10  CFR  Part  595, 
wfaidi  were  specifically  designed  for 
fuel  oil  displacement  are  not  continued 
under  this  program. 

Several  comments,  however,  oppose 
continuation  of  allowing  boiler  fuel 
users  to  obtain  expedited  authorization 
of  transportation  of  gas  supplies.  They 
argue  that  the  use  of  natiu'al  gas  as 
boiler  fuel  should  not  be  encouraged  in 
light  of  declining  domestic  natural  gas 
reserves,  and  they  cite  studies  which 
project  a  return  to  natural  gas 
curtailment  before  1985.  The 
Commission  believes  that  these 
comments  fail  to  distinguish  between 
long-term  natural  gas  reserves  and 
current  deUverabihty.  At  present  the 
available  deliverability  of  gas  exceeds 
current  demand. 

The  annual  demand  for  natural  gas 
has  not  grown  in  proportion  to  the 
newly  available  supplies  for  the 
interstate  market  'This  is  due  to  a 
number  of  factors.  First  many  areas 
have  suffered  an  economic  decline 
resulting  in  less  industrial  gas 
consumption.  Despite  the  addition  of 
new  high-priority  loads,  annual  sales  on 
many  interstate  pipelines  have  been 
declining.  Second,  many  gas  users  who 
experienced  curtailment  in  the  1970's 
have  acquired  alternative  fuel 
capability,  and  ciurent  gas  prices  make 
continued  use  of  other  fuels 
economically  advantageous.  Third,  the 
rising  price  of  gas  and  other  petroleum 
products  has  resulted  in  conservation 
and  investment  in  more  energy-efficient 
equipment. 
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This  decline  in  short-term  demand  has 
been  accompanied  by  a  reduction  in  the 
exploration  and  development  of  long- 
term  gas  reserves.  This  is  of  particular 
concern  to  the  Commission  because 
changes  in  domestic  deliverability 
generally  lag  three  to  five  years  behind 
changes  in  exploration  and  development 
activity.  Thus,  in  order  to  assure 
adequate  gas  supply  in  1988  and 
following  years  (when  the  high- 
deliverability  gas  fields  in  the  Gulf 
Coast  are  projected  to  decline),  the 
Commission  must  assure  a  stable  level 
of  short-term  demand  today. 

The  Commission,  therefore,  does  not 
believe  that  the  need  to  assure  long-term 
supplies  is  inconsistent  with  this 
program  which  facilitates  transportation 
of  gas  to  all  end-users  for  a  limited  term. 
In  fact,  creating  a  short-term  demand 
should  encourage  the  exploration  and 
development  of  new  long-term  gas 
reserves. 

One  comment  opposes  extending  the 
Order  No.  30  program  on  the  grounds 
that  it  thwarts  a  national  energy  policy 
of  converting  boilers  to  use  coal. 
However,  because  the  burner-tip  price 
of  natural  gas  has  been  more  expensive 
than  coal,  it  is  unlikely  that  the  gas 
transported  under  this  experimental 
program  would  displace  coal.  In 
addition,  it  is  unlikely  that  an  industrial 
user  would  base  a  long-term  decision  on 
whether  or  not  to  install  coal  burning 
capacity  on  the  existence  of  a  shor^-term 
experimental  program. 

Finally,  one  comment  opposed 
extending  the  Order  No.  30  program, 
contending  that  intrastate  consumers 
will  be  placed  at  a  disadvantage 
compared  with  end-users  served  by 
interstate  pipeline.  Given  the  present 
structure  of  the  blanket  certificate  rule, 
transportation  of  direct  sale  gas  is 
equally  available  to  all  end-users 
irrespective  of  whether  the  end-user  was 
traditionally  served  by  intrastate  or 
interstate  pipelines.  Thus,  we  see  no 
disadvantage  to  intrastate  gas 
consumers  under  this  rule. 

Several  commenters  suggested 
authorizing  transportation  transactions 
for  boiler  fuel  use  under  the  blanket 
certificate,  but  making  each  individual 
transaction  subject  to  the  notice  and 
protest  procedure  of  S  157.205.  The 
Commission  generally  agrees  with  this 
suggestion.  The  notice  and  protest 
procedure  in  S  157.205  procedure  will 
permit  all  interested  persons  to 
participate  in  the  review  of  these 
transactions.  In  addition,  the  S  157:205 
procedure  will  serve  the  same  goals 
which  the  hearing  procedures  under 
S  284.206  are  currently  serving.  These 
goals  include  giving  first  priority  to  the 
system  supplies  of  interstate  pipelines 


by  {>ermitting  interstate  pipelines 
seeking  to  acquire  gas  for  their  own 
system  supplies  the  opportunity  to 
object  to  particular  direct  sale 
arrangements.  Thus,  any  interstate 
pipeline  which  would  seek  to  acquire 
the  subject  gas  supplies  for  its  system 
supply  could  raise  an  objection  under 
S  157.205. 

However,  at  the  same  time,  the 
Commission  recognizes  that,  because  of 
the  rapidly  changing  prices  of 
alternative  fuels,  many  of  the  potential 
purchasers  of  gas  under  this  program 
are  only  willing  to  commit  to  these 
transactions  on  a  short-term  "spot" 
basis.  In  like  manner,  potential  sellers 
may  be  willing  to  commit  their  excess 
deliverability  only  on  a  short-term  basis. 
As  a  result  short-term  direct  sales  to 
end-users  will  be  subject  to  the  45  day 
delay  inherent  in  the  §  157.205  notice 
and  protest  procedure. 

In  recognition  of  the  needs  of  the 
parties  for  prompt  authorization,  the 
Commission  is  authorizing  these 
transactions  on  a  self-implementing 
basis  for  a  term  of  up  to  120  days.  The 
120  day  period  is  the  same  total  duration 
authorized  for  emergency  sales  under 
S  157.45.  If  the  parties  contemplate  a 
sale  of  longer  than  120  days  duration, 
the  transaction  could  commence  on  a 
self-implementing  basis.  Within  the  120 
day  period,  the  pipeline  could  also 
complete  the  notice  and  protest 
procedure  of  S  157.205  and  obtain  the 
long-term  authorization. 

For  example,  the  first  four  months  of  a 
one-year  arrangement  can  commence  on 
a  self-implementing  basis  under 
S  157.20g(a)(2).  while  the  notice  and 
protest  procedure  is  completed  for  the 
authorization  of  the  eight  month  period. 
Because  the  second  authorization  would 
usually  be  obtained  prior  to  the  end  of 
the  first  120  days,  the  two  separate 
authorizations  would  permit 
uninterrupted  service  for  the  entire  year. 
In  this  manner,  the  120  day  self- 
implementing  authorization  can  serve  a 
role  similar  to  that  of  a  temporary 
certificate  under  section  7(c)(lKB)  of  the 
Natural  Gas  Act.  We  also  note  however, 
that  a  transaction  may  be  authorized 
under  5  157.209(a)(2)  only  once,  with  no 
provision  for  renewal  or  rollover.  If  a 
customer  seeks  to  engage  in  a 
transaction  exceeding  120  days,  it 
should  simultaneously  seek 
authorization  of  a  separate  long  term 
transaction  under  the  notice  and  protest 
procedure  under  S  157.209(b)(2). 

The  Conunission  believes  that  the 
public  convenience  and  necessity 
supports  such  a  self-implementing, 
experimental  authorization  under  the 
blanket  certificate.  Because  of  the  short- 
term  nature  of  the  transactions  under 


this  experiment,  they  would  not  raise 
the  type  of  load  growth  and  gas  supply 
concerns  which  are  inherent  in  longer 
term  transactions.  Furthermore,  the 
market-ordering  benefits  which  arise 
from  the  increased  participation  made 
possible  by  automatic  authorization  of 
such  spot  transactions  warrant  their 
inclusion  in  the  blanket  certificate 
program. 

Because  designation  of  end-uses  for 
120  day  self-implemeting  authorization 
is  an  integral  part  of  the  experiment 
discussed  above,  the  authorization  of 
120  day  transactions  will  expire  on  June 
30, 1985,  the  same  expiration  date 
designated  for  transactions  subject  to 
the  notice  and  protest  procedure. 

Several  commenters  attacked  any 
extension  of  the  so-called  "curtailment 
immunity"  provision  of  §  284.20&. 
Section  284.206  provides  that  volumes  of 
gas  delivered  under  Order  No.  30  would 
not  be  considered  as  either  a  supply  or 
market  in  future  natiu-al  gas 
curtailments.  The  commenters  argue 
that,  notwithstanding  this  provision, 
each  curtailment  plan  must  be 
considered  on  its  own  merits  after  an 
assessment  of  the  plan's  actual  impact 
upon  pipeline  customers.  The 
Commission  agrees  that  §  284.206  should 
not  be  continued  under  the  blanket 
certificate  program.  The  purpose  for 
which  the  exception  was  adopted — to 
provide  an  incentive  to  displace  fuel  oil 
during  an  emergency — is  no  longer 
present.  Hence,  deliveries  under  this 
rule  will  be  treated  as  any  other  end- 
user  direct  sales  program  when 
formulating  future  curtailment  plans. 
The  natiu«  of  such  future  curtailment 
plans  will  be  determined  under  section  4 
in  individual  tariff  proceedings,  and 
such  plans  will  be  formulated  after  a 
consideration  of  each  plan's  actual 
impact. 

V.  Conclusion 

The  Commission  has  carefully 
considered  the  comments  filed  in  Docket 
Nos.  RM81-19  and  RM81-29  before 
issuing  this  rule.  By  implementing  this 
experimental  program  and  incorporating 
it  into  the  blanket  certificate  program, 
the  Commission  intends  to  add  some 
flexibility  to  the  natural  gas  markets  and 
to  stimulate  the  development  of  long- 
term  reserves.  This  experiment  will 
continue  through  June  30, 1985,  at  which 
time  the  Commission  will  evaluate  the 
effects  of  this  program  and  decide  on 
appropriate  modifications  or  extensions, 
as  necessary. 
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VI.  Regulatory  FlexilMlity  Act 

The  Regulatory  Flexibility  Act  * 
requires  the  Commission  to  describe  the 
impact  that  a  proposed  rule  would  have 
on  small  entities  or  to  certify  that  the 
rule  will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  purpose  of  this  rulemaking 
is  to  make  the  certificate  process  more 
efficient  by  streamlining  and  expediting 
the  Commission's  review  of  routine 
certificate  applications  by  interstate 
pipelines.  This  blanket  certificate 
program  is  specifically  designed  to 
reduce  the  regulatory  burdens  of  the 
certificate  process  on  all  entities,  lai^e 
or  small,  wlw  ultimately  may  be 
affected  by  the  process,  either  directly 
or  indirectly. 

Therefore,  in  view  of  the  natiu-e  of  the 
blanket  certificate  program  which  is  to 
reduce  regulatory  burdens,  direct  and 
indirect,  on  large  and  small  entities,  the 
Commission  finds  that  the  amendments 
to  the  program  by  this  final  rule  do  not 
impose  any  regulatory  or  administrative 
burdens  on  a  significant  number  of  small 
entities  and  that  they  do  not  require  ein 
expense  of  resources  by  such  entities. 
Accordingly,  the  Commission  certifies 
that  the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

VIL  Effective  Date 

This  final  rule  reheves  restrictions  on 
interstate  pipehnes  by  providing 
streamlined  procedures  for  obtaining 
authorization  to  engage  in  certain 
transactions.  However,  the  designation 
in  this  rule  cannot  take  effect  without 
the  regulations  issued  today  in  Docket 
No.  RM81-29-O00.  which  are  subject  to 
Office  of  Management  and  Budget 
review  of  their  filing  requirements  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520  (Supp.  IV  1980),  before 
becoming  effective.  Therefore,  in 
accordance  with  section  553(d]  of  the 
Administrative  Procedure  Act  5  U.S.C. 
553(d),  the  Commission  waives  the 
requirement  for  publication  30  days 
before  the  effective  date  and  makes  the 
final  rule  effective  upon  the  effective 
date  of  the  companion  rule  issued  today 
in  Docket  RM81-29-000. 

List  of  Subjects  in  18  CFR  Part  157 

Natural  gas. 

(Natural  Gas  Act,  15  U.S.C.  717,  Natural  Gas 
Policy  Act  of  1978,  Pub.  L  No.  95-621,  92  Stat. 
3350, 15  U.S.C.  3301;  Public  Utilities 
Regulatory  Policy  Act  of  1978,  Section  608. 
Pub.  L  96-617,  92  Stat.  3173, 15  U.S.C  717f) 

Accordingly,  the  Commission  shall 
amend  its  regulations  in  Part  157, 


Chapter  L  Title  18  Code  of  Federal 
Regulations.,  as  set  forth  below. 

By  the  Commission.  Chairman  Butler 
dissented.  Commissioner  Sheldon  concurred 
with  a  separate  statement  attached. 
KenneUi  F.  Phnnb, 
Secretary. 

PART  157— [AMENDED] 

Section  157.209  is  amended  by  adding 
new  paragraphs  (e)(1)  and  (e)(2)  to  read 
as  follows: 

9157.209    TranepoftaMoa 

(e)  Designation  of  end-uses.  *  *  * 

(1)  Automatic  authorization.  For  the 
period  beginning  on  {effective  date]  and 
ending  on  11:59  p.m.,  June  30, 1985.  any 
end-use  of  gas  shall  be  eli^ble  for 
transportation  pursuant  to 

S  157.209(a)(2)  for  a  term  that  does  not 
exceed  120  days,  if  the  natural  gas  was 
purchased  by  the  end-user  from: 

(i)  A  producer  and  such  natural  gas 
was  not  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978. 

(ii)  An  intrastate  pipeline,  or 
(iii)  A  local  distribution  company  and 
the  volumes  purchased  are  attributable 
to  the  company's  local  supply. 

(2)  Prior  notice.  For  the  period 
beginning  on  [effective  date]  and  ending 
on  11:59  p.m.,  June  30, 1985,  any  end-use 
of  gas  shall  be  eligible  for  transportation 
pursuant  to  S  157.209(b)(2).  if  the  natural 
gas  was  purchased  by  the  end-user 
from: 

(i)  A  producer  and  such  natural  gas 
was  not  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978, 
(ii)  An  intrastate  pipeline,  or 
(iii)  A  local  distribution  cerapany  and 
the  volumes  purchased  are  attributable 
to  the  company's  local  supply. 

SHELDON,  Commissioner,  corrairring: 

This  rule  includes  certain  off-system 
sales,  the  terms  and  conditions  relating 
to  an  off-system  sale  under  a  blanket 
certificate  are  generaly  in  accord  with 
the  Commision's  Statement  of  PoUcy 
issued  April  25, 1983.  in  Docket  No. 
PL83-2-000. 1  dissented  to  that 
Statement  of  Policy  and  continue  to 
disagree  with  the  majority  in  that 
matter.  However.  I  do  believe  that  off- 
system  sales  should  be  given  blanket 
certificate  authorization  and  for  this 


reason.  I  concur  with  the  mafority  in  this 
Final  Rule. 
GeorgMBa  H.  Sheidan, 

Commissioner. 
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18  CFR  Parts  157  and  284 

[Docket  No.  ma81-2»-000;  Order  Ha  31t] 

Sales  and  Transportation  by  Interstate 
Pipelines  and  DistrtNitora;  Expsnsion 
of  Categories  of  Activttfes  Auttwrized 
Under  Blanket  Certificate 

Issued:  July  2a  1983. 

AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


r:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  blanket  certificate  program 
for  interstate  pipelines  at  Subpart  F  of 
Part  157  of  its  regulations.  The  final  rule 
expands  the  categories  of  activities 
authorized  under  a  blanket  certificate  to 
include  the  transportation  of  natural  gas 
for  high  priority  end  users,  for  other 
categories  of  end  users  that  may  be 
designated  by  the  Commission  (see 
Order  No.  234-6.  issued  July  20. 1983,  in 
Docket  Nos.  RM81-19-000  and  RM81- 
29-000  published  elsewhere  in  this 
issue),  and  for  the  system  supply  of 
another  pipeline  or  local  distribution 
company.  Hie  final  rule  also  includes  in 
the  blanket  certificate  program  specified 
off-system  sales  transacSons  between 
interstate  pipelines.  In  addition.  Part  284 
of  the  Commission's  regulations  is 
amended  to  expand  the  blanket 
certificate  program  established  by 
{  284.222,  presently  applicable  to 
Hinshaw  pipelines,  to  include  all  local 
distribution  companies  served  by 
interstate  pipelines  and  to  revise  the 
regulations  implementing  section  311(a) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  final  rule  further  simplifies 
and  streamlines  the  Commission's 
certificate  procedures  under  section  7  of 
the  Natural  Gas  Act  and  eases 
restrictions  on  transportation 
arrangements  authorized  under  section 
311(a)  of  the  NGPA. 

^FECnvE  DATE  The  final  rule  is 
effective  upon  Commission  publication 
in  the  Federal  Register  of  notice  of  the 
Office  of  Management  and  Budget's 
approval  and  control  number  under  the 
Paperwork  Reduction  Act 


'  50  U.S.C  601-612  (Pub.  L  96-^54.  September  18. 
1980). 


FOR  FUMTHBI  — ^WMATIOM  CONTACT 

Barbara  K.  Christin,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  82S  North 


v-^ 


341711 
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Capitol  Street  NE.,  Washington.  D.C. 
20426.  (202]  357-8033; 
Robert  J.  Cupina.  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE^  Washington.  D.C. 
20426.  (202)  357-9036. 


r/WY  WrOWMATION: 

Before  Commissioners:  C.  M.  Butler 
m.  Chairman;  Georgians  Sheldon,  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver 
G.  Richard  m. 

L  Introductioo 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  this 
final  rule  to  implement  Phase  II  of  the 
blanket  certificate  program  at  Subpart  P 
of  Part  157  of  its  regulations.  This  rule 
expands  the  category  of  activities 
authorized  under  a  blanket  certificate  to 
include  specified  off-system  sales 
transactions  between  interstate 
pipelines  and  certain  transportation 
arrangements.  In  addition,  the  final  rule 
amends  Part  284  of  the  Commission's 
regulations  to  expand  the  blanket 
certificate  program  established  by 
S  284.222.  presently  applicable  to 
Hinshaw  pipelines,  to  include  all  local 
distribution  companies  served  by 
interstate  pipelines  and  to  revise  the 
regulations  implementing  section  311(a) 
of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

II.  Background 

The  Commission  has  instituted  a 
blanket  certificate  program  that 
comprehensively  reforms  and  simplifies 
its  certificate  procedures  under  section  7 
of  the  Natural  Gas  Act.  15  U.S.C.  717f. 
The  first  phase  of  this  program  was 
implemented  by  a  final  rule  issued  in 
Docket  No.  RM61-19-000  (Order  No.  234. 
issued  May  28. 1982,  47  FR  24254.  June  4, 
1982;  Order  on  Rehearing,  Order  No. 
234-A,  issued  August  31, 1982,  47  FR 
38871,  September  3, 1982).  The  final  rule, 
which  became  effective  July  6, 1982, 
established  procedures  for  issuing  to 
jurisdictional  natural  gas  companies  a 
one-time  blanket  certificate  of  public 
convenience  and  necessity.  Upon 
acceptance  of  the  certificate,  an 
interstate  pipeline  is  authorized  to 
undertake  certain  routine  activities 
subject  only  to  reporting  requirements 
and  to  undertake  other  activities  subject 
to  prior  notice  and  protest  procedures. 
The  activities  which  are  presently 
authorized  under  a  blanket  certificate 
include  the  construction  and  operation 
of  certain  facilities  and  sales  taps, 
storage  services,  underground  storage 
testing  and  development, 
abandonments,  and  delivery  point  and 
customer  name  changes.  In  the  fmal  rule 


implementing  the  first  phase  of  the 
program  (Order  No.  234),  the 
Commission  deferred  consideration  of 
its  proposals  relating  to  transportation, 
stating  that  they  would  be  considered  in 
the  final  rule  issued  in  this  docket. 

The  Commission  proposed  the  second 
phase  of  the  blanket  certificate  program 
in  a  Notice  of  Proposed  Rulemalcing 
(Hiase  n  Notice)  issued  in  this  docket  on 
April  27, 1981  (46  FR  24585,  May  1, 1981). 
In  the  Phase  II  Notice,  the  Commission 
proposed  to  expand  the  category  of 
activities  that  an  interstate  pipeline  is 
authorized  to  perform  under  the  blanket 
certificate  to  include  certain  sales  for 
resale  to  other  interstate  pipelines.  In 
addition,  the  Commission  proposed  to 
eliminate  the  volumetric  and  end-use 
restrictions  for  transportation  to  high 
priority  end  users  (such  as  schools, 
hospitals,  essential  agricultural  users, 
commercial,  process  and  feedstock 
users)  that  were  proposed  in  the  Phase  I 
Notice  (issued  March  10, 1981,  46  FR 
16003,  March  la  1981).  The  Hiase  U 
Notice  also  proposed  several  changes 
which  do  not  relate  to  blanket 
certificates  for  interstate  pipelines. 
These  amendments  to  Part  284  of  the 
regulations  would  permit  successive 
extensions  of  self-implementing 
transportation  arrangements  authorized 
by  section  311(a)  of  the  NGPA  and 
would  make  Order  No.  63  blanket 
certificates  (5  284.222).  presently 
available  to  Hinshaw  pipelines, 
available  to  local  distribution 
companies  served  by  an  interstate 
pipeline. 

Many  interested  persons  filed 
comments  in  response  to  the  Hiase  I  and 
the  Phase  II  Notices.  In  addition,  public 
hearings  were  held  on  May  4  and  June  5, 
1981.  The  Commission  has  considered 
the  comments,  both  written  and  oral, 
filed  in  this  docket  and  in  Docket  No. 
RM81-19-000  prior  to  the  issuance  of 
this  final  rule. 

in.  Transportation 

The  Notices  proposed  to  authorize 
transportation  services  for  certain  end 
users  and  for  the  system  supply  of  other 
pipelines  and  distributors. 

A.  Transportation  to  End  Users 
1.  Category  of  end  users.  The 
Commission  has  a  number  of  separate 
transportation  programs  to  end  users  for 
different  categories  of  uses.  An 
interstate  pipeline  may  transport  gas 
sold  by  producers  to  the  pipeline's 
existing  commercial,  process  and 
feedstock  users  pursuant  to  §  2.79  of  the 
Commission's  regulations  (the  Order  No. 
2  program).  Subpart  E  of  Part  157, 
promulgated  by  Order  No.  27,  permits 
interstate  pipelines  to  transport  gas  to 


schools,  hospitals,  and  essential 
agricultural  users.  Another  Commission 
program  authorizes  the  transportation  of 
fuel  oil  displacement  gas  during  a 
designated  fuel  oil  shortage  emergency 
period.  (Subpart  F  of  Part  284, 
promulgated  by  Order  No.  30).  The 
eligibility  criteria  and  certificate 
conditions  are  different  for  each 
program.  Except  for  certain  Order  No.  30 
transactions.'  the  regulations  under 
each  program  require  separate 
certification  for  each  transaction. 

Under  the  proposed  rule  in  Phase  I. 
high  priority  end  users  who  are  eligible 
to  participate  in  the  Order  No.  2  and  the 
Order  No.  27  programs  would  be  able  to 
obtain  pipeline  transportation  of  their 
natural  gas  under  the  blanket  certificate, 
thereby  eliminating  the  need  for 
separate  certification  of  each 
transaction.  Transportation  to  high 
priority  end  users  for  a  term  of  five 
years  or  less  would  be  automatically 
authorized.  Transportation  for  a  period 
greater  than  five  years  would  be 
authorized  under  the  prior  notice  and 
protest  procedures  in  $  157.205  of  the 
regulations.  The  proposed  rule  also 
retained  the  eligibility  criteria  and 
certificate  conditions  for  each  program. 

In  the  Phase  II  Notice,  the 
Commission  proposed  to  consolidate  the 
Order  No.  2  and  Order  No.  27 
transportation  programs  under  the 
blanket  certificate  by  eliminating  the 
volumetric  restrictions  in  the  Order  No. 
2  program  and  simplifying  all  end-use 
requirements  consistent  with  the  less 
restrictive  Order  No.  27  program. 
Neither  the  proposal  nor  this  final  rule 
affect  the  current  regulations 
implementing  those  programs. 

With  respect  to  the  Order  No.  30 
program,  on  May  21, 1981.  the 
Commission  issued  Order  No.  30-F 
(Docket  No.  RM79-34,  46  FR  30491,  June 
9, 1981)  which  extended  the  program 
until  the  90th  day  following  the  effective 
date  of  the  final  rule  for  Phase  I  of  the 
blanket  certificate  program.  The  Order 
also  requested  that  comments  be  filed  in 
the  Phase  I  docket  (RM81-19-000)  on 
whether  the  Order  No.  30  program 
should  be  incorporated  into  the  blanket 
certificate  program.  Order  No.  234,  the 
Phase  I  final  rule,  deferred  consideration 
of  this  question  until  the  final  rule  is 
issued  in  this  docket.' 


'  Certain  (ranspoftation  arrangementa  In  Ihe 
Order  No.  30  program  are  authorized  on  a  generic 
baiia  under  aection  311(aMl)  of  the  NGPA.  (18  CFR 
284.202.) 

•  Order  No.  234  alao  extended  the  Order  Na  30 
program  until  90  days  after  the  effective  date  of  the 
final  rule  in  this  docket. 
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Most  of  the  commenter^  supported  the 
Commission's  proposals  to  include 
transportation  for  high  priority  end  users 
in  the  blanket  certificate  program.  Many 
of  those  who  opposed  inclusion  of  these 
transportation  arrangements  in  the 
blanket  certificate  program  were 
distributors.  They  expressed  concern 
that  adopticm  of  the  Commission's 
proposal  might  result  in  a  diversion  of 
substantial  volumes  of  gas  from 
interstate^pipelines  and  could  lead  to  a 
loss  of  a  distributor's  customers  because 
an  end  user  may  decide  to  circumvent 
its  distributor  and  make  its  own 
purchases.  The  distributors  feared  that 
such  action  would  result  in  lower 
distributor  sales  and  higher  fixed  costs 
that  would  be  passed  on  to  residential 
and  other  consumers. 

The  Commission  recognizes  that 
adoption  of  this  proposal  would  allow 
high  priority  users  to  increase  their 
natural  gas  consumption  for  high 
priority  uses  beyond  their  contract 
entidements.  However,  the  proposal 
would,  nevertheless,  protect  the 
pipeline's  other  customers  by  requiring 
that  the  transporting  pipeline  have 
capacity  sufficient  to  perform  the 
service  without  detriment  or 
disadvantage  to  the  pipeline's  other 
customers  who  are  dependent  on  the 
pipeline's  general  system  supply.  In  fact, 
such  arrangements  may  be  beneficial  to 
the  pipeline's  customers  because  a 
pipeline  authorized  to  transport  under 
these  programs  would  receive  revenues 
for  using  capacity  that,  while  paid  for  by 
its  existing  customers,  might  otherwise 
not  have  been  fully  utilized.  These 
revenues  would  reduce  the  costs  to  be 
borne  by  other  customers. 

Furthermore,  the  Commission  does 
not  believe  that  there  would  be  any 
significant  load  loss,  as  feared  by  some 
of  the  disbibutors,  because  these 
transportation  arrangements  can  be 
accomplished  only  if  the  interstate 
pipeline  and  any  distributor  involved, 
which  in  most  cases  will  be  the 
distributor  already  serving  the  end  user, 
agree  to  the  arrangement. 

The  comnenters  that  op{>osed  the 
Commissipn's  proposal  also  claimed 
that  it  is  inc»nsistent  with  the  original 
purpose  of  the  Order  No.  2  and  the 
Order  No.  27  programs,  which  were 
designed  to  provide  temporary,  not 
permanent,  relief  from  curtailment  for 
high  priority  users.  They  alleged  that  the 
present  availability  of  natural  gas 
supplies  and  the  decrease  in 
curtailments  make  inclusion  of  these 
programs  in  the  blanket  certificate 
unnecessary. 

The  Commission  is  not  persuaded  by 
these  arguments.  First,  as  noted  in  the 
Phase  II  Notice,  the  policies  developed 


by  the  CamnuMian  with  respect  to  diese 
types  of  transactions  were  shaped  by 
the  Natural  Gas  Act's  regulatory  scheme 
that  prevailed  until  the  enactment  of  the 
NC7A  in  197B.  The  enactment  of  the 
NGPA  and  the  subsequent  in^irovement 
in  die  available  deUverability  of  gas 
supplies,  however,  has  led  ns  to 
recmisider  these  poUcies. 

A  direct  sale  program  can  serve  a 
variety  of  policy  objectives.  Although 
these  programs  were  originally  designed 
to  be  a  "stop-gap  measure"  rather  than  a 
permanent  palliative  to  curtailment,*  the 
emphasis  of  the  programs  has  shifted. 
For  example  die  primary  objective  of 
Order  No.  30  was  the  reduction  of  fuel 
oil  consumption.  In  the  context  of 
present  natural  gas  markets,  the  primary 
objective  of  a  direct  sale  program  should 
be  market-ordering.  Direct  sale 
arrangements  make  price  competition 
from  competing  fuels  directly  felt  in 
wellhead  gas  markets  and  save  to  keep 
wellhead  prices  responsive  to 
reductions  in  the  burner  tip  price  of 
other  fuels. 

By  providing  end  users  with  an 
alternative  to  purchasing  all  of  their  gas 
requirements  from  the  system  supply  of 
a  distributor  or  interstate  pipeline,  these 
programs  encourage  pipelines  to  adopt 
gas  purchasing  practices  which  keep 
their  deUvered  prices  competitive.  In 
addition,  to  the  extent  that  an  end  user 
consumes  gas  purchased  in  a  direct  sale 
instead  of  switching  to  alternative  fuels, 
the  transportation  service  to  the  end 
user  continues  to  bear  some  of  the  fixed 
costs  of  the  transporting  pipeline  which 
might  otherwise  be  shifted  to  the 
pipeline's  remaining  customers.  For 
these  reasons,  the  Commission  finds 
transportation  of  direct  sale  gas  to  end 
users  to  serve  the  pubUc  convenience 
and  necessity.  This  finding  is  consistent 
with  the  intent  of  section  608  of  the 
Public  Utility  Regulatory  Policies  Act 
PURPA)  *  and  longstanding 
Commission  poficy  to  assure  adequate 
gas  supplies  to  high  priority  end  users. 
In  addition,  the  Commission's 
experience  with  these  transactions  in 
the  past  has  been  that  they  are 
relatively  routine  and  noncontroversial 
and,  therefore,  appropriate  for 
streamlined  approval  procedures. 

Most  of  the  commenters  also 
supported  the  Miase  n  proposal  to 


*  Order  No.  2.  Docket  No.  RM75-25.  iMued 
February  28. 1078.  FERC  Stat  S  Rega.  1 30005  at 
30.025. 

*  Section  606  of  PURPA  amended  (ection  7(c)  of 
the  Natural  Gai  Act  to  authorize  the  Conunission  to 
issue  a  certificate  of  public  convenience  and 
necessity  for  the  transportation  of  natural  gas 
developed  by  an  end  user  or  purchased  from  a 
producer  for  high  priority  uses  as  defined,  by  rule, 
by  the  Conunission. 


consolidate,  in  the  blanket  certificate, 
the  Order  No.  2  and  die  Order  No.  27 
programs  in  a  manner  consistent  with 
the  less  restrictive  requirements  of  the 
Order  No.  27  fnogram. 

The  Commissioo  agrees  widi  these 
commenters.  C^en  Ae  Commission's 
general  poUcy  to  promote  transportation 
on  behalf  of  high  priority  end  users  and 
the  present  surplus  of  natural  gas,  there 
is  no  reason  to  maintain,  in  the  blanket 
certificate  program,  die  current 
distinctions  between  the  two 
transportation  programs.  Therefore,  for 
these  reasons  and  the  reasons  discussed 
in  the  Notices,  the  Commission  adopts 
its  proposal  to  expand  the  blanket 
certificate  program  to  include 
transportation  of  natural  gas  to  hi^ 
priority  end  users  in  a  manner 
consistent  with  the  requirements  of  the 
Order  No.  27  program. 

Accordingly,  in  the  final  rule,  there  is 
no  limitation  on  the  volumes  of  gas  that 
may  be  transported  for  high  priority  end 
uses  under  the  blanket  c^tificate.  In 
addition,  as  with  tbe  Order  No.  27 
program,  transportation  under  the 
blanket  certificate  is  not  restricted  to  die 
certificate  holder's  existing  customers, 
so  that  natural  gas  owned  by  an  end 
user  that  is  not  presendy  served  by  the 
certificate  holder  is  eligible  for 
transportation  under  the  blanket 
certificate. 

Proposed  i  157.202(1)  defined  those 
end  uses  that  would  be  qualified  for 
transportation  authorization  under  a 
blanket  certificate.  Specifically, 
paragraph  0)(2)  of  die  proposed 
definition  referred  to  those  users 
"eligible  to  receive  gas"  imder  the  Order 
No.  2  program.  Several  commenters 
suggested  that  the  definition  be  modified 
because  it  appeared  to  retain  the 
eligibility  criteria  for  the  Order  No.  2 
program.  Hie  Commission  agrees  with 
these  commenters  and  amends  the 
proposed  definition  so  as  to  eliminate 
the  references  to  die  Order  No.  2  and  the 
Order  No.  27  programs.  Section 
157.202(1).  now  §  157.202(bHl3)  of  die 
final  rule,  defines  high  priority  end  uses 
as:  the  use  of  natural  gas  in  a  school  or 
hospital  or  similar  institution  as  defined 
in  §  281.103(a)  (11)  or  (12);  any  use 
certified  by  the  Secretary  of  Agriculture 
in  7  CFR  2900.3  as  an  "essential 
agricultural  use"  imder  section  401(c)  of 
the  NGPA  die  use  of  natural  gas  in  a 
large  commercial  establishment  (SO  Mcf 
or  more  on  a  peak  day):  die  process  or 
feedstock  use  of  nattual  gas;  and  natural 
gas  used  for  plant  protection. 

Proposed  SS  157.202(1)(3)  and 
157.209(d)(4)(ii)  auUiorized  die 
Commission  to  specifically  designate 
other  end  uses  as  eligible  for 
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tramportatioB  author izatioTT  under  the 
blanket  certificate.  That  proposal  is 
adopted  in  the  final  regulations  at 

5  157.209(e)  and  will  provide  (he 
Commission  with  the  flexibility  to 
respond  to  changing  market  conditions 
by  authorizing  certain  categories  of 
transportation  to  end  users  on  a 
temporary  basis.* 

2.  Order  No.  30  Program.  Subpart  F  of 
Part  284  of  the  Commission's 
regulations,  promulgated  by  Order  No. 
30,  authorizes  transportation  to  an  end 
user  of  fuel  oil  displacement  gas  during 
a  designated  fuel  oit  shortage  emergency 
period.  Many  of  the  Order  No.  30 
transactions  may  take  place  on  a  self- 
implementing  basis.  Others  require 
separate  certification  for  each 
transaction.  Only  end  users  certified  by 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  as 
displacing  fuel  oil  (rather  dian  coal)  are 
ehgible  to  participate  in  the  Order  No. 
30  program. 

The  Order  No.  30  program  was 
originally  set  to  expire  on  May  31. 198a 
However,  on  May  22. 1980.  the  ERA 
referred  a  proposed  rule  for  a  one-year 
extension  to  the  Commission  under 
section  403  of  the  Department  of  Energy 
Organization  Act.  As  a  result.  Order  No. 
30-B  was  issued  to  extend  the  program 
for  three  months  to  give  the  Commission 
an  opportunity  to  conduct  a  notice  and 
comment  rulemaking  on  the  extension. 

In  Order  No.  30-D.  the  Commission 
extended  the  prograai  until  May  31. 
1961.  The  ERA  then  proposed  inclusion 
of  the  fuel  oil  displacement  program  as  a 
part  of  the  Commission's  comprehensive 
blanket  certificate  program  (FERC  StaL 

6  Regs.  '  37,509. 4ft  FR  27355  (May  19. 
1981)).  and  Consolidated  Edison  filed  a 
petition  for  a  rulemaking  to  implement 
ERA'S  proposal*  As  a  result,  m  Order 
No.  30-F.  issued  May  1. 1981,  the 
Commission  requested  comments  in  the 
Phase  I  docket  (Docket  No.  RM81-19- 
000)  on  whether  the  Order  Na  30 
program  should  be  incorporated  into  the 
blanket  certificate  program.  At  the  same 
time,  the  Commission  extended  the 
Order  No.  30  program  until  the  ninetieth 
day  following  the  effective  date  of  the 
final  rule  for  Phase  I  of  the  blanket 
certificate  program.  In  Order  No.  234, 
which  implemented  the  Phase  I  blanket 
certificate  rule,  the  program  was 
extended  until  90  days  after  the  final 
rule  is  effective  in  Phase  IL 


*  In  thU  regard.  ■  coinpanian  order  it  being  iaaued 
today  in  Docket  No*.  RM«l-19-0t»8nd  RM81-29- 
000  under  whidi  aH  and  luet  arc  doijnated  ■• 
qualified  for  Iratuportatioa  lervicea  under  lh« 
blanket  cerlificala  Ikrougb  Juna  30k  lass. 

*  Petition  for  Roleiuking.  filed  Match  4. 1981. 
Docket  No.  RMBl-ZZ-OOa 


After  careful  consideration  of  aH  the 
comments  received  on  this  question,  the 
Commission  has  determined  not  to 
include  the  Order  No.  30  program  in  its 
present  form  as  a  permanent  part  of  the 
blanket  certificate.  The  Order  No.  30 
program  was  established  as  a  temporary 
response  to  a  fuel  oil  shortage 
emergency.  In  lig^t  of  the  current 
abundant  oil  supplies  and  lower  prices, 
there  is  no  longer  a  basis  for  finding  that 
a  fuel  oil  shortage  emergency  exists. 

Moreover,  the  companion  order  issued 
with  this  final  rale  authorizes 
transportation  to  all  end  users  under  the 
blanket  certificate  through  June  30, 1985. 
This  means  that  the  types  of 
transactions  previously  authorized 
imder  the  Order  No.  30  regulations  may 
be  authorized  imder  a  blanket  certificate 
for  the  time  being.  Since  the  Order  No. 
30  program  will  not  expire  until  90  days 
after  the  effedve  date  of  this  final  niie, 
there  should  not  be  a  gap  in 
authorization  of  these  transactions. 

A  pipeline  who  chooses  not  to  use 
these  procedures  may  still  request 
authorization  for  these  types  of 
transportation  arrangements  under 
section  7(c)  of  the  Natural  Gas  Act  or.  in 
some  instances,  under  section  311(a)  of 
the  NGPA. 

3.  Eligible  sellers.  As  proposed.>a 
certificate  holder  would  be  authorized  to 
transport  gas  on  behalf  of  a  high  priority 
end  user  if  the  gas  is  purchased  from  a 
producer  or  is  owned  and  developed  by 
the  end  user.  A  number  of  commenters, 
however,  requested  that  blanket 
certificate  authorization  also  apply  to 
natural  gas  purchased  by  the  end  user 
from  an  intrastate  pipeline  or  from  the 
local  supplies  of  a  local  distribution 
company. 

When  the  Commission  designed  its 
previous  direct  sale  programs,  there  was 
substantial  concern  that  such 
arrangements  potentially  could  divert 
needed  new  gas  resources  from  (he 
system  supply  of  interstate  pipelines 
and  that,  because  direct  sales  were  not 
subject  to  price  regulation  under  the 
Natural  Gas  Act,  such  arrangements 
would  generaHy  bid-up  wellhead  prices. 
Neither  concern  remains  relevant  under 
the  transition  to  decontrol  instituted  by 
the  NGPA.  A  uniform  set  of  ceiling 
prices  applies  to  producers  irrespective 
of  the  type  of  purchaser.  In  addition,  the 
Commission  e}^>ects  the  price  for  cCrect 
sale  gas  generally  will  not  exceed  the 
price  of  alternative  fuels,  so  that  it  is 
unlikely  that  such  sales  to  end  users 
would  bid-up  wellhead  prices. 

The  Commission  believes  that  such  an 
amendment  would  facilitate  the 
transportation  and  delivery  of  excess 
supplies  of  natural  gas,  and  is  a  logical 


extension  of  the  blanket  certificate 
transportation  program  to  end  users. 
Moreover,  permitting  intrastate 
pipelines  and  distributors  to  make  such 
sales  should  increase  competition 
between  sellers  and  thereby  minimize 
costs  to  end  users  seeking  to  acquire  gas 
in  direct  sales  arrangements. 

The  Commission  believes  that  both  of 
these  additional  sources  of  direct  sale 
gas  will  not  divert  gas  which  would 
otherwise  be  available  to  interstate 
system  supplies.  Instead,  these 
additional  sources  of  direct  sale  gas 
may  further  encourage  domestic 
exploration  and  development  and  may 
generally  further  the  market  ordering 
objectives  of  the  direct  sale  program. 

Accordingly,  in  response  to 
comments,  the  Commission  deletes  the 
proposed  first  sale  requirement  and 
includes  in  S  157.20e(a)(l)  of  the  final 
regulations  traasportation  authorization 
for  gas  o%vned  and  developed  by  a  high 
priority  end  user  and  for  gas  purchased 
by  the  end  user  from  a  pwoducer.  an       • 
intrastate  pipeline,  or  the  local  supplies 
of  a  local  distribution  company. 

4.  Term  of  each  transaction.  The 
Commission  proposed  that 
transportation  to  high  priority  end  users 
for  a  term  of  five  years  or  less  be 
automatically  authorized  without  further 
Coraraission  approval,  and  that 
transportation  to  high  priority  end  users 
for  a  term  of  greater  than  five  years  be 
authorized  under  the  prior  notice  and 
protest  procedores  of  {  157.205. 

A  number  of  commenters  objected  to 
the  Commission's  proposal  for  several 
reasons.  Some  commenters  suggested 
that  all  transportation  arrangements 
shosld  be  subject  to  the  prior  notice  and 
protest  procedures.  They  stated  that  in 
this  way,  there  is  an  opportunity  to 
review  and  protest  any  proposed 
transaction  before  it  is  authorized 
These  commenters  argued  that  the 
transportation  arrangements  proposed 
for  inclusion  in  the  blanket  certificate 
are  sot  routme  and  warrant  prior 
review. 

The  Commission  disagrees  with  these 
commenters.  As  previously  stated,  the 
Comnussion's  experience  is  that 
transportation  of  gas  purchased  by  a 
high  priority  end  user  for  a  term  of  not 
more  than  five  years  is  fairly  routine 
and  noncontroversial  and.  therefore, 
appropriate  for  automatic  authorization 
under  1 157.209(a). 

Other  commenters  suggested  that 
there  should  be  an  exception  in  the  final 
rule  for  reserves  owned  and  developed 
by  a  high  priority  end  user  so  as  to 
automatically  authorize  transportation 
of  this  gas  for  terms  in  excess  of  five 
years.  They  suggested  automatic 
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authorization  for  a  term  up  to  ten  years 
or  the  life  of  the  reserves,  whichever  is 
less. 

The  Commission  agrees  with  these 
commenters  that  such  authorization  is 
justified  by  the  inherent  risk  involved  in 
exploration  and  the  need  for  sufficient 
time  to  economically  recover  such 
reserves.  In  addition,  such  an  approach, 
which  is  consistent  with  the  standards 
of  the  Order  No.  27  program,  may 
encourage  end  users  to  explore  for  and 
develop  their  own  reserves.  (See  18  CFR 
157.105(a)(2).)  Accordingly. 
S  157.209(a)(l)(ii)  of  the  final  regulations 
allows  automatic  authorization  for 
reserves  owned  and  developed  by  a 
high  priority  end  user  for  a  term  up  to 
ten  years  or  the  life  of  the  reserves, 
whichever  is  less. 

A  few  commenters  proposed  an  outer 
limit  on  the  term  of  the  transportation 
arrangements  in  S  152.209(b)  that  are 
authorized  under  the  prior  notice  and 
protest  procedures  of  {  157.205.  They 
argued  that  a  proposed  term  of  more 
than  ten  years,  for  example,  should  not 
be  eligible  for  blanket  certificate 
authorization.  The  Commission  believes 
that  the  prior  notice  and  protest 
procedures  for  long  term  transactions 
provide  adequate  protection  because  a 
person  has  the  opportunity  to  review 
and  protest  a  proposed  transaction,  and, 
if  the  protest  is  not  resolved,  the 
transaction  can  only  be  authorized  in  a 
section  7  proceeding. 

B.  Transportation  for  System  Supplies 

In  the  Phase  I  notice,  the  Commission 
proposed  to  provide  blanket  certificate 
authorization  for  the  transportation  of 
natural  gas  on  behalf  of  any  local 
distribution  company,  interstate 
pipeline,  or  intrastate  pipeline,  where 
the  local  distribution  company  or 
pipeline  receives  such  gas  for  its  system 
supply.  Authorization  would  be  subject 
to  the  prior  notice  and  protest 
procedures  in  S  157.205  and  could  be  for 
any  term. 

These  transactions  currently  may  be 
authorized  under  other  Commission 
regulations.''  Those  regulations  limit 
self-implementing  transactions  to  two 
years  or  less  and  require  prior 
Commission  approval  under  \  TMAQf? 
for  terms  longer  than  two  years.  In  the 
Notice,  the  Commission  stated  its 
intention  to  retain  the  programs 
presently  in  effect  but  to  give  a  pipeline 
the  option  of  proceeding  under  a  blanket 
certificate  instead  of  requesting  prior 
Commission  approval  pursuant  to 


'  SubparU  B  and  G  of  Part  2S4  authorize  an 
interstate  pipeline  to  transport  natural  gas  on  behalf 
of  any  local  distribution  company,  intrastate 
pipeline,  or  interstate  pipeline. 


i  284.107.  The  Commission  deferred 
consideration  of  the  proposal  until  this 
final  rule. 

No  commenters  opposed  the 
Commission's  proposal.  The 
Commission  believe*  that  the  proposal 
is  a  reasonable  adjiinct  to  the  current 
regulations  that  limit  self-implementing 
transactions  to  two  year  terms.  In 
addition,  as  already  noted,  any  such 
transportation  arrangement  could  be 
authorized  under  the  blanket  certificate 
only  after  prior  notice.  In  this  way,  staff 
and  other  interested  persons  would  have 
the  opportunity  to  review  the  proposed 
transaction  before  it  could  be 
authorized. 

For  these  reasons,  the  Commission 
adopts  proposed  (  157.209(b)(2),  now 
paragraph  (b)(3),  to  authorize  the 
transportation  of  natural  gas  on  behalf 
of  other  pipelines  and  local  distribution 
companies  where  such  gas  is  received 
by  the  pipeline  or  local  distribution 
company  for  its  system  supply.  This 
authorization  is  subject  to  the  prior 
notice  and  protest  procedures  of 
S  157.205.  The  final  regulations  at 
\  157.200(c)(2)  describe  die  information 
that  should  be  included  in  a  request  for 
authorization.  This  information  is 
essentially  the  same  as  that  required  by 
the  existing  regulations  in  an  application 
for  prior  approval  under  {  284.107. 

C.  Reporting  Requirements 

The  information  required  by  the  final 
regulations  is  necessary  in  order  to  fully 
apprise  the  Commission  of  the 
transportation  arrangemets  that  take 
place  under  the  blanket  certificate. 
Without  this  information,  the 
Commission  would  be  unable  to  fulfill 
its  regulatory  responsibilities.  The 
information  that  is  collected  will  aid  the 
Commission  in  assessing  the  impact  of 
the  streamlined  procedures  and  the 
blanket  certificate  program. 

1.  Initial  report  for  self-implementing 
transactions.  Section  157.209(g)(1)  of  the 
final  regulations  requires  that  a 
certificate  holder  file  an  initial  report 
within  thirty  days  of  the  commencement 
of  any  transportation  arrangement  that 
is  automatically  authorized  under 
S  157.209(a].  This  requirement  is 
consistent  with  the  Commission's 
treatment  of  other  types  of  self- 
implementing  transportation 
arrangements  in  current  Conmiission 
programs.  (See  18  CFR  284.106.)  The 
Commission  needs  the  information 
contained  in  the  initial  reports  in  order 
to  evaluate  the  extent  to  which  these 
transactions  are  automatically 
authorized  under  the  blanket  certificate. 
The  information  required  by 
S  157.209(g)(1)  is  similar  to.  but  not  as 
detailed  as,  the  information  required  by 


f  284.106(a)  relating  to  initial  reports  of 
self-implementing  transportation 
arrangements  under  secti(m^l(aXl)  of 
the  NGPA. 

2.  Content  of  request  under  prior 
notice  and  protest  procedures.  The 
Commission  proposed  that  requests  for 
transportation  authorization  on  behalf  of 
end  users  include  the  information 
specified  in  f  157.103  of  the  regulations. 
"That  section  describes  the  contents  of 
an  appUcation  for  certification  of  end- 
users  transportation  arrangements  under 
the  Order  No.  27  program. 

The  proposed  regulations  are 
amended  in  the  final  rule  by  deleting 
some  of  the  information  required  by 
i  157.103.  Moreover,  die  finial 
regulations  do  not  reference  1 157.103, 
but  specifically  list  the  infcmnation  that 
must  be  included  in  a  request  for 
authorization  made  pursuant  to  the  prior 
notice  and  protest  procedures  in 
f  157.205. 

3.  Annual  report  Section  157.207 
establishes  general  reporting 
requirements  applicable  to  all  certificate 
holders.  Paragraph  (a)  requires  the 
certificate  holder  to  file  an  annual  report 
on  or  before  May  1.  The  annual  report 
provides  information  on  arrangements 
authorized  under  the  blanket  certificate. 
This  final  rule  adds  a  new  subparagraph 
to  {  157.207(a)  to  require  the  certificate 
holder  include  in  its  annual  report  the 
information  specified  in  i  157.209(g)(2) 
of  the  final  rule. 

in  die  Notice,  the  Commissim 
proposed  that  detailed  information 
relating  to  individual  transactions  be 
included  in  the  annual  report  However, 
that  information  is  not  needed  in  the 
annual  report  because  it  is  submitted  in 
initial  reports  and  in  requests  for 
authorization  under  §157.205.  Therefore, 
the  information  described  in  the  final 
regulations  at  \  157.209(g)(2)  relates  to 
total  volumes  and  revenues  for  natural 
gas  transported  in  the  previous  year 
pursuant  to  { 157.209. 

4.  Final  report  As  proposed, 

§  157.207(c)  of  the  final  regulations 
requires  a  certificate  holder  to  file  a 
final  report  at  the  conclusion  of  any 
transportation  service  authorized  under 
S  157.209. 

In  the  Miase  I  Notice,  the  Commission 
also  pro|>osed  that  for  end-user 
transportation  arrangements,  the 
information  required  by  {  157.105(f) 
should  be  included  in  a  final  report. 

The  Commission  has  determined, 
however,  that  much  of  this  information 
is  unnecessary.  Therefore,  the  final  rule 
requires  only  some  of  the  information 
specified  in  S  157.10S(f)  relating  to  the 
end  use  of  the  gas  transported  and  the 
average  delivered  cost  per  MMBtu.  In 
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addition,  the  final  rule  requires  that  a 
description  and  the  cost  of  any  facilities 
that  wer«  constructed  in  order  to 
provide  the  transportation  service 
should  be  included  in  the  final  report' 

D.  Treatment  ofBeveauea 

In  the  Phase  I  Notice  the  Commission 
proposed  (  157.206(g)  for  the  treatmeat 
of  revenues  leoetved  for  the 
traasportatioB  •!  natural  gas  (mcluding 
stomgs  aervie^  authsrixed  aoder  the 
bkmket  certificate.  Under  diat  proposed 
section,  a  pipeline  may  choose  (1)  to 
include  representative  revenues  or 
volumes  in  teal  period  based  rates  and. 
to  the  extent  tlv  revenaes  at  voiumes 
attributable  to  suck  sovices  fall  within 
the  repreaentative  teveisi.  retam  aU 
transportation  reveimes.  or  (2)  to 
exclude  tanapoctatioR  voiumes  and 
revenaes  froM  the  test  period  based 
rates  and  credit  to  Account  No.  191 
either  all  revenues  in  excess  of  one  cent 
per  MMBtu  or  all  revenues  in  excess  of 
demonstrated  out-of-pocket  expenses. 

The  Commission's  proposal  is 
identical  to  other  regulations  governing 
the  treatment  of  transportation  revenues 
in  other  CoraflaLissioa  programs  such  as 
the  Order  No.  27  program  (proposed  for 
induaion  in  the  blanket  certificate)  and 
pco^^au  established  in  Part  284  of  the 
regulations  to  facilitate  transportation  of 
natuialgas  by  interstate  pipelines. 
HistoricaUy,  in  these  programs  interstate 
pipelines  charged  cost-based 
transportation  rates,  and  revenues  or 
volumes  from  such  transportation  were 
considered  in  estabhshtng  the  pipeline's 
subsequent  tales  and  transportation 
rates.  However,  in  some  cases 
transportation  vohmies  and  revenues 
were  excladed  from  test  period  data 
used  to  calculate  interstate  pipeline 
rates  due  to  the  sbort-terra.  non- 
recurring nature  of  the  transportation 
service.  In  order  to  keep  costs  and 
revenues  in  balance,  the  Commission 
adopted  9  284.103(di  (identical  to 
proposed  \  157.206(g)i  to  provide  for  a 
crediting  of  revenues  from  short-term 
transportation  under  certain 
circumstances.  The  one  cent  per  MMBtu 
amount  allowed  to  be  retained  by  the 
transporter  was  designed  to  be  a  rotigh 
estimate  of  associated  out-of-pocket 
costs. 

The  proposed  regulations  were  meant 
to  give  the  pipeline  a  choice.  They  were 
intended  to  aDow  a  pipeline  that  chose 
to  include  representative  levels  of  short- 
term  transportation  service  in  the  test 
period  data  used  to  determine  its  base 
rates  to  retain  all  transportation 
revenues  attributable  to  such  services.  If 
the  pipeline  chose  not  to  treat  short-term 
transportation  services  in  its  rate  case, 
then  it  could  retain  either  one  cent  per 


MMBtu  or  its  demonstrated  out-of- 
pocket  costs,  whichever  was  greater.  All 
remaining  revenues  were  required  to  be 
credited  to  Account  No.  191.  thereby 
flowing  directly  to  the  pipeline's  sales 
customers  under  the  PGA  mechanism. 
The  first  alternative  may  be  termed  the 
"representative  levels"  option  while  the 
second  may  be  referred  to  as  the 
"revenue  crediting"  option. 

It  has  come  to  the  Commission's 
attention,  however,  that  the  wording  (A 
the  proposed  regulations  is  ambiguous 
and  does  not  clearly  reach  the  intended 
result.  The  interstate  pipelines  which 
addressed  the  revenue  treatment  issue 
in  their  comments  in  this  proceedkig 
indicated  they  interpreted  our  existing 
regulations,  S  284.103(d)  to  require  the 
crediting  of  transportation  revenues  to 
the  extent  actual  transportation  vohnnes 
or  revenues  exceeded  representative 
test  period  levels.  Under  this 
interpretation,  a  pipeline  would  of 
course  have  only  a  limited  incentive  to 
elect  to  establish  a  representative  level 
of  transportation  volumes:  to  the  ractent 
actual  tran^x>rtatioD  fell  behw 
representative  levels,  the  pipeline  would 
under-recover  its  full  cost  of  service, 
while  revenues  derived  from  exceeding 
the  rate  desi^  traosportatioD  levels 
(except  for  one  cent  per  MMBtu)  would 
in  effect  be  paid  over  to  the  pipeline's 
sales  customers  through  crediting  to  the 
Account  No.  191.  Thus,  under  this 
interpretation  of  die  regulations,  the 
pipeline's  reward  for  etecting  to  risk 
undw-recovery  of  costs  is  limited  to  one 
cent  per  MMBtu— the  same  benefit 
obtained  without  risk  of  onder-recovery 
unc^  the  revenue  crediting  option. 

The  Commission  recognizes  that  the 
regulations  may  be  read  to  require 
revenue  crediting  if  revenues  or  vohmies 
exceed  representative  levels.  However, 
in  practice,  the  Commission  has  allowed 
a  pipeline  to  retain  all  revenues  if  it 
includes  representative  levels  of 
volumes  or  revenues  in  its  rate  case. 
This  approach  is  consistent  with 
traditional  ratemaking  principles  and 
provides  a  corresponding  reward  for  the 
risk  that  a  pipeline  takes  when  it 
chooses  to  include  representative  levels 
in  its  rate  case.  Therefore,  in  order  to 
clarify  the  Commission's  intent  and 
remove  any  ambiguity,  the  final 
regulations  at  9  157.206(h)  are  modified 
from  flie  proposal  to  clearly  require 
revenue  crediting  only  where  a  pipeline 
has  not  included  representative  levels  in 
its  rate  case.  Thus  a  pipeline  which 
takes  the  risk  of  transportation  levels 
under  the  blanket  certificate  falling 
below  design  levels  may  retain  the 
benefits  if  those  actual  levels  exceed 
design  levels. 


These  regulations  will  provide  an 
incentive  for  interstate  pipelines  to 
provide  transportation  service  more 
readily  in  many  cases.  And  in  any  event, 
if  the  pipeline  elects  the  representative 
levels  option,  it  has  an  uncfisputed 
incentive  between  rate  cases  to 
transport  as  much  gas  as  possible,  fust 
as  is  the  case  with  sales  levels  set  in  the 
ordinary  rate  proceedings. 

But  since  a  Significant  number  of 
transportation  tariffs  on  file  with  the 
Commission  are  at  levels  between  20 
and  40  cents  per  Mcf  or  MMBtu,  and 
because  these  amounts  are  either  ander- 
or  over-recovered  to  the  extent  actual 
levels  deviate  from  design  levels,  the 
risk  of  nnder-recovery  of  costs  is  a 
realistic  possibility. 

Accordingly,  for  one  class  of 
transportation  customer,  the  industrial 
end -user,  a  different  type  of  incentive 
may  be  appropriate.  What  may  be 
appropriate  is  an  incentive  mechanism 
which  imposes  no  risk  of  under-recovery 
of  costs  while  providing  a  more  limited 
opportunity  to  increase  revenues,  as 
compared  to  the  representative  levels 
option.  As  explained  in  more  detail 
below,  the  Commission  has  determined 
to  allow  pipelines  to  adopt  such  an 
option  for  a  limited,  experimental 
period. 

The  end  user  stands  on  a  different 
footing  from  other  shippers  for  several 
reasons.  First,  the  volumes  to  be  moved 
in  individual  transactions  tend  to  be  far 
lesa  than  the  voliunes  to  be  transported 
for  other  interstate  or  intrastate 
pipelines  or  local  distribution 
companies.*  In  addition,  since  most  end 
users  are  served  through  local  a 
distribution  company,  the  pipeline  may 
frequently  be  unfamiliar  with  the  end 
user,  its  gas  purchasing  personnel,  its 
particular  service  requirements  or  even 
its  general  business  standing.  It  may  not 
be  surprising  that  in  some  instances,  a 
pipeline  may  be  less  than  enthusiastic 
about  tailoring  its  overall  operations  to 
acconmiodate  the  requirements  of  such 
relatively  unfamiliar,  small  volume 
shippers.  Nor  may  it  be  sarpMising  that  a 
pipeline  may  have  been  reluctant  to 
offer  such  a  service  where  the  penalty 
for  overestimating  volumes  for  this  non- 
traditional  service  was  substantial 
under-recovery  on  a  unit  basis  but  the 
reward  for  exceeding  design  volumes 
was  minimal. 

Thus  eiui  users  would  appear  to  have 
been  confronted  with  greater 


*  For  example,  based  on  reporti  filed  with  the 
Cotnmissioa  the  total  volume  of  gat  tiansported  for 
all  cuatomers  undar  the  Order  No.  533/Order  No.  2 
programs  has  averaged  below  19.000  Mcf/d  lince 
early  in  1979.  No  gat  ha*  moved  under  these 
programs  since  late  in  1981. 
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institutional  and  informational  barriers 
in  negotiating  with  pipelines  for 
transportation  than  have  been  faced  by 
larger  and  more  established  shippers. 

This  analysis  is  supported  by  the 
many  commenters  who  argued  that 
additional  financial  incentives  are 
needed  to  encourage  pipelines  to 
undertake  transportation  to  end  users. 
In  fact,  all  of  the  commenters  who 
addressed  this  point  including  the  ERA. 
favored  some  type  of  financial  incentive 
for  interstate  pipelines  to  engage  in  end- 
user  transportation.  End  users  pointed  to 
the  reluctance  or  the  refusal  on  the  part 
of  the  pipelines  to  transport  their  gas.  As 
noted  earlier,  pipelines  cited  the 
regulations  that  allow  only  one  cent  per 
MMBtu  to  be  retained  as  not  providing  a 
sufficient  financial  incentive.  The 
comments  do  not  state,  however,  how 
much  more  gas  would  have  been 
transported  for  end  users  if  there  had 
been  greater  economic  incentives. 

To  date,  the  Commission's  programs 
to  authorize  transportation  to  end  users 
seem  to  have  met  with  only  limited 
participation.  During  the  height  of 
curtailment,  a  total  of  6,065,969  Mcf  of 
natiu'al  gas  was  delivered  under  the 
Order  No.  2  program  during  the 
November  1976-March  1977  period  to 
over  100  industrial  facilities  in  16 
states.*  Since  that  time,  participation  in 
the  program  has  dropped,  due  in  part  to 
the  lack  of  available  pipeline 
transportation, '°  as  well  as  to  a  decline 
in  curtailment  of  system  supplies.  In 
1982,  there  were  no  ongoing  Order  No.  2 
transportation  arrangements  and  ten 
ongoing  under  Order  27. 

The  Commission  has  carefully 
considered  these  facts  and  the 
comments  submitted  on  this  issue.  In 
view  of  the  importance  of  removing 
impediments  to  transportation  during 
this  period  of  excess  gas  deliverability, 
as  well  as  legislative  and  pricing 
uncertainty,  the  Commission  has 
decided  to  initiate  a  short-term 
experiment  in  situations  where  the 
pipeline  does  not  establish 
representative  leveb.  As  previously 
noted,  a  pipeline  that  establishes  levels 
has  an  incentive  to  exceed  those  levels 
and  retain  all  revenues.  Although  it  is 
not  certain  that  a  financial  incentive 
would  greatly  encourage  transportation 
to  end  users,  it  is  a  reasonable 
assumption.  The  Commission's  goal  is  to 
have  the  available  data  to  hopefully 
answer  that  question  at  the  conclusion 
of  this  experiment. 


The  approach  adopted  by  the 
Commission  in  this  rule  is  similar  to  one 
which  has  been  incorporated  into  some 
recent  legislative  proposals.  Under  this 
approach,  an  Additional  Incentive 
Charge  (AIC)  of  up  to  5  cents  per 
MMBtu  is  estabhshed  which  may  be 
charged  to  end  users  for  the 
transportation  of  gas.  Such  a  charge 
would  share  the  economic  benefits 
received  by  an  end  user  who  has 
contracted  for  low-priced  supplies  with 
other  on-system  customers,  because, 
under  the  AIC  approach,  revenues  from 
end-user  transportation  arrangements 
would  be  used  to  offset  a  portion  of  the 
fixed  costs  of  the  pipeline  which  would 
otherwise  be  borne  by  sales  customers. 
This  incentive  for  the  pipeline  does  not 
affect  the  appropriate  sharing  of  cost 
responsibility  between  sales  and 
transportation  customers. 

The  final  rule  provides  for  the  use  of 
an  AIC  in  conjunction  with  the  revenue 
crediting  requirements  of  {  157.206(h)(1) 
on  an  experimental  basis  for  the  period 
of  approximately  eighteen  (18)  months. 
Only  end-user  transportation 
arrangements  authorized  under 
S  157.209  (a).  (b](l].  or  (b)(2)  performed 
before  February  1, 1985,  would  be 
eligible  for  AIC  treatment  The 
Commission  is  limiting  this  experiment 
only  to  these  end-users  transportation 
arrangements  because  the  record  in  this 
proceeding  indicates  that  these  shippers 
are  encountering  problems  in  securing 
pipeline  transportation.  Intrastate 
pipelines  and  distributors  appear  to  be 
receiving  transportation  service  when 
requested,  and  such  transportation  is 
authorized  generically  under 
S  284.122(a). 

In  this  regard,  the  Commission 
stresses  the  experimental  value  of  this 
program.  The  courts  have  consistently 
granted  us  considerable  latitude  where 
we  undertake  a  "justifiable  experiment" 
in  the  course  of  a  "continuing  search  for 
solutions"  to  critical  problems  facing  the 
gas  industry."  In  allowing  agency 
experimentation,  the  courts  have 
emphasized  that  to  pass  judicial  muster, 
the  agency  action  must  be  limited  in 
duration  and  that  the  agency  must 
subject  the  results  to  "meaningful 
review  and  analysis  and  evaluation 
before  the  experimental  practice  is 
allowed  to  continue  or  to  become 
institutionahzed  as  a  more  permanent 
procedure."  ** 


*  Order  No.  2.  supra  n.2.  at  n.7. 

">  See.  e.g..  Cerro  Wire  a  Cable  Co.  v. 
Transcontinental  Gas  Pipe  Line  Corp..  12  FERC 1 
61.158:  American  Bakeries  Company,  14  FERC 
1 61.156. 


■  ■  Public  Service  Comm.  v.  FPC  467  F.  2d  361. 371 
(D.C.  Cir.  1972).  See  also  APGA  v.  FPC  supra.  567  F. 
2d  at  1031  (the  courts  give  extra  d^rence  to  the 
Commission  when  it  articulates  a  tentative  balance 
on  an  issue,  announcing  that  it  is  prepared  to  re- 
evaluate the  e<)uilibrium  it  sought  to  achieve.) 

"Id. 


The  Commission  will  closely  monitor 
transportation  under  the  blanket 
certificate  in  order  to  ascertain  the 
effectiveness  of  this  financial  incentive 
for  end-user  transportation  and  the 
effects  of  die  program  on  sales 
customers  and  other  shippers.  Upon  the 
conclusion  of  this  experimental  period, 
the  Commission  will  determine  what 
incentives,  if  any,  may  be  appropriate 
for  the  future.  To  aid  the  Commission  in 
its  evaluation,  i  157.209(g)(3)  of  the  final 
rule  requires  a  certificate  holder  to  file 
an  interim  report  midway  through  the 
program. 

The  final  rule  provides  that  an 
interstate  pipeline  that  does  not 
establish  representative  levels  of 
transportation  volumes  or  revenues  for 
this  type  of  service  in  its  rate  case  may 
elect  to  participate  in  the  AIC 
experiment  by  filing  a  tariff  for  end-user 
transportation  under  section  4  of  the 
Natural  Gas  Act.  This  tariff  would  allow 
a  pipeline  to  charge,  collect  and  retain 
an  additional  charge  which  may  exceed 
the  blanket  certificate  holder's 
otherwise  appUcable  transportation  rate 
by  an  amount  per  MMBtu  up  to  the  AIC 
No  end  user  is  required  to  pay  the  AIC 
The  final  rule  merely  permits  a 
certificate  holder  to  collect  and  retain  an 
incentive  charge  if  the  shipper  agrees  to 
make  the  payment.  The  maximum  AIC  is 
applied  to  each  transaction  as  a  whole 
regardless  of  the  number  of  transfwrting 
pipelines.  For  example,  if  the  AIC  is  five 
cents  per  MMBtu.  and  there  are  three 
pipelines  transporting  under  a  blanket 
certificate  in  the  transaction,  the  five 
cents  per  MMBtu  may  be  allocated 
among  the  pipelines  in  any  proportion 
as  the  parties  agree  so  long  as  the  total 
amount  does  not  exceed  five  cents  per 
MMBtu. 

The  Commission  is  aware  that  a 
pipeline  may  have  a  rate  settlement  in 
effect  under  which  the  pipelines  would 
be  allowed  to  retain  all  revenues  in 
excess  of  representative  amoimts  for 
certain  end-user  transportation  services. 
Since  the  settlements  were  negotiated 
prior  to  the  implementation  of  this  end- 
user  transportation  program  in  the 
blanket  certificate,  it  is  clear  that  the 
transportation  services  authorized  by 
this  rule  could  not  have  been  included  in 
representative  levels.  Therefore, 
because  the  election  to  use 
representative  levels  did  not  include 
services  subject  to  this  rule,  volumes 
transported  under  the  blanket  certificate 
may  not  be  counted  towards  those 
representative  levels.  Until  such  time  as 
a  certificate  holder  establishes 
representative  levels  reflecting  these 
services  in  a  new  rate  case,  the  pipeline 
must  credit  such  revenues  bom  this 
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program  in  excess  of  the  sum  of  any  AIC 
charge  and  one  cent  per  MMBtu  to 
Account  No.  191. 

The  question  of  choosing  the 
appropriate  AIC  amount  is  difTicuIt.  The 
Office  of  Regulatory  Analysis  has 
evaluated  the  potential  revenue  impact 
of  various  AIC  levels  based  on  historical 
data.  This  evaluation  has  been  made 
part  of  the  public  file  of  this  proceeding. 
While  this  evaluation  suggests  that  even 
a  full  five  cent  AIC  amount  collected 
from  all  end-user  transportation  in  1981 
would  have  a  modest  impact  on 
pipelines'  rates  of  return,  review  of  the 
data  does  not  single  out  a  particular  AIC 
level  suited  to  provide  the  requisite 
incentive ^or  end-user  transportation. 
Therefore,  the  Commission  has 
examined  the  available  data  and 
tentatively  finds  that  such  evidence 
supports  the  reasonableness  of  the  AIC 
level  chosen  for  this  experimental 
period.  The  Commission  has  attempted 
to  choose  an  AIC  level  that  is  neither 
too  high  nor  too  low  but  in  a  zone  of 
reasonableness  that  is  sufficient  to 
encourage  transportation.  If  the  level  is 
too  high  for  the  market,  the  certificate 
holder  and  shipper  can  negotiate  a 
lower  incentive  charge.  If  the  rate  is  too 
low,  it  may  not  provide  sufficient 
incentive.  We  note  that  the  comments 
generally  reflected  that  one  cent  was  too 
low  to  provide  any  meaningful 
incentive.  Ten  cents  per  MMBtu  was 
suggested  as  appropriate  by  Delhi 
Pipeline.  We  believe  this  is  too  high  and, 
therefore,  the  Commission  has  adopted 
a  range  from  one  to  five  cents  as  ju»t 
and  reasonable.  With  this  in  mind,  the 
Commission  has  exercised  its  discretion 
and  selected  a  maximum  AIC  of  five 
cents  per  MMBtu. 

In  evaluating  the  reasonableness  of 
incentives  levels,  the  Commission  notes 
that  the  shippers  who  will  be  negotiating 
with  the  pipeline  companies  for 
transportation  %vill  be  end  users 
purchasing  gas  in  tremsactions  which 
are  direct  sales,  not  jurisdictional  sales 
for  resale  under  the  Natural  Gas  Act.'' 
We  expect,  moreover,  the  sales  price  to 
be  below — and  perhaps  considerably 
below — the  applicable  ceiling  prices 
under  the  NGP A."* 


"these  tales  in  most  cases  will  be  "first  sales" 
subject  to  maximum  lawful  ceiling  prices  under  the 
NGPA. 

'*  TTie  current  surplus  of  deliverability  from 
lower-48  domestic  supplies  has  been  estimated  by 
the  Energy  Information  Administration  to  total  at 
least  2.6  Tcf  for  the  six-month  period  April  through 
September  1983.  See  Memorandum  from  Diana 
Uque,  Acting  Director.  Reserves  and  Natural  Gas 
Division.  Office  of  Oil  and  Gas,  Energy  Information 
Adminiatratioa  A  copy  of  this  memorandum  has 
been  placed  in  the  public  files  in  this  docket.  While 
there  may  b«-  some  disagreement  over  the  exact 
extent  of  (he  current  surplus,  it  is  clear  that  it  is 


Under  these  circumstances,  the  end 
user's  willingness  to  purchase  natural 
gas  for  transportation  under  the  blanket 
certificate  is  a  function  of  competition  in 
the  bumertip  or  end-use  markets.  In 
other  words,  the  amount  an  end  user  is 
willing  to  pay  for  natural  gas  is  limited 
by  the  delivered  price  of  available 
alternate  fuels  or  gas  supply  sources.  As 
a  result,  tlje  end  user  is  more  concerned 
with  the  delivered  price  of  the  gas  - 
supply  than  with  the  allocation  of  that 
sum  between  the  producer  and  any 
transporters.  Unless  the  total  amount 
paid  to  acquire  the  gas  is  less  than  the 
cost  of  available  alternate  fuels  (or  gas 
supply  sources]  the  end  user  will  not 
purchase  the  gas  in  the  first  instance 
and  the  issue  of  the  appropriate 
transportation  rate  is  moot. 

While  we  must  satisfy  ourselves  that 
the  transportation  rate,  including  any 
AIC,  is  "just  and  reasonable"  under  the 
NGA.  the  evolving  conditions  in  the  end- 
user  markets  appeetr  to  allow  for  a  wider 
play  of  competitive  forces  in 
establishing  such  a  rate." 

If  we  are  generally  correct  in  our 
assessment  that  natural  gas  is  presently 
in  surplus  supply  and  overpriced  in 
many  of  its  marginal  uses,  then, 
effectively,  it  will  be  the  producer  who 
pays  for  the  AIC.  not  the  end  user.  This 
will  result  because  the  producer  will  be 
forced  to  accept  a  lower  sales  price  for 
the  gas  than  he  would  be  able  to 
negotiate  if  the  transportation  margin 
(including  any  AIC)  were  smaller.*" 
Under  these  circumstances  there  would 
be  no  question  but  that  the  AIC  rate  is 
just  and  reasonable  under  the  Natiu-al 
Gas  Act  because  the  customer 
purchasing  transportation  service — the 
customer  the  Commission  is  obligated  to 
protect  from  unjust  and  unreasonable 
charges — does  not  in  economic  fact  pay 
for  the  incentive. 

If.  on  the  other  hand,  we  are  generally 
wrong  in  our  assessment  and  it  turns  out 
that  natural  gas  remains  underpriced  in 


large  and  has  been  swelling  over  the  last  year. 
Allowing  easier  transportation  for  end  users  should 
help  convert  some  of  this  excess  supply  into  lower 
prices  for  delivered  gas. 

' '  Compare  with  Computer  and  Communications 
Industry  Association  v.  Federal  Communications 
Commission,  693  F.2d  198  (DC.  Cir.  1982).  cert 
denied  51  U.S.LW.  3824  (May  16. 1983).  (Regulatory 
forebearance  upheld  where  competitive  marliet 
forces  found  adequate  to  assure  just  and  reasonable 
rales  under  section  201  of  the  Communications  Act 
of  1934.) 

'*  This  situtation  is  directly  comparable  to 
determining  the  incidence  of  a  sales  tax.  Regardless 
of  whether  the  tax  is  legally  imposed  upon  the 
buyer,  elasticity  of  demand  will  determine  the 
extent  to  which  the  tax  is  either  absorbed  by  the 
seller  through  reduced  margins  or  effectively  passed 
on  to  the  buyer.  See.  e.g..  Musgrave  and  Musgrave. 
Public  Finance  in  Theory  Sr  Practice  (1973)  at  427- 
428. 


many  of  its  marginal  uses,  then  the  end 
users  will  indeed  pay  the  full  authorized 
AIC  and  will  therefore  pay  more  for 
transportation  under  the  AIC  approach 
than  had  no  AIC  amount  been 
permitted.  However,  they  will  still  be 
better  off  because  they  would  not  agree 
to  pay  the  transportation  rate  unless  the 
total  gas  cost  was  less  than  other 
available  energy  supplies.  In  any  event, 
as  the  program  is  limited  to  an  18-month 
experimental  period,  the  Commission 
willibe  able  to  revise  the  program  in 
light  of  experience  from  all  the 
contingencies  being  tested. '  ^ 

Under  any  of  these  contingencies 
underlying  the  AIC  option,  however,  the 
pipeline's  sales  customers  ^fnW  plainly 
benefit  from  any  increase  in  end-user 
transportation  because  the  bulk  of  the 
revenues  will  be  credited  to  the  Account 
No.  191  for  their  benefit.  Moreover,  the 
transportation  charges  retain  their  cost 
"anchor"  departing  therefrom  only  to 
the  extent  of  the  AIC. 

The  Commission  of  course  is  not 
limited  solely  to  costs  in  establishing 
just  and  reasonable  rates  imder  the 
Natural  Gas  and  Federal  Power  Acts. 
Court  cases  imder  these  and  other 
statutes  make  it  clear  that  the 
Commission  has  broader  flexibility  to 
use  its  rate  and  price  setting  power 
functionally  to  advance  sound  public 
policy  goals. '" 

As  the  Commission  said  very  recently 
in  Opinion  No.  170,  Ohio  Edison 
Company:  '• 


"  American  Airlines  v.  CAB,  359  F.2d  624.  633 
(1968).  The  court  noted  that  "a  month  of  experience 
will  be  worth  a  year  of  hearings."  We  concur.  The 
court  in  that  case  proceeded  to  uphold  a  "blocked 
space"  program  as  a  reasonable  projection,  taking 
into  account  the  agency's  duty  to  re-evaluate  in  the 
light  of  experience. 

'•  See.  e.g.,  Colorado  Interstate  Gas  Co.  v.  FPC. 
324  U.S.  561.  601  (1945);  City  of  Detroit  v.  FPC,  230 
F.2d  810  (D.C.  Cir.  1955).  cert,  denied.  352  U.S.  829 
(1956)  (while  cost  "anchor"  must  be  used  as  point  of 
departure  just  and  reasonable  rates  not  limited 
solely  to  rate  base  cost  methods):  Permian  Basin 
Area  Rate  Cases.  390  U.S.  747.  798  (1966) 
(Commission  not  limited  solely  to  cost  in 
establishing  just  and  reasonable  rales  but  may  use 
price  "functionally"):  FPC  v.  Texaco.  417  U.S.  380. 
390-400  (1974)  (while  Commission  may  not  place 
exclusive  reliance  on  market  prices  in  setting  just 
and  reasonable  rates,  a  market  price  "may  certainly 
be  taken  into  account  along  with  other  factors"). 
Tenneco  Oil  Co.  v.  FERC.  571  F.2d  834.  845  (5th  Cir.), 
cert,  dismissed.  430  U.S.  801  (1978)  (same): 
American  Public  Gas  Ass'n.  v.  FPC,  567  F.2d  1016. 
1058  (D.C.  Or.  1977).  cert,  denied,  435  U.S.  907  (1978) 
(Commission  "not  bound  strictly  to  cost"  in  setting 
just  and  reasonable  rates).  See  also  American 
Public  Power  Assn  v.  FPC,  522  F.2d  142  (D.C.  Cir. 
1975)  (approving  Commission  rule  under  Federal 
Power  Act  allowing  for  future  lest  years  for 
ratemaking  purposes)  and  FPC  v.  Conway  Corp.,  428 
U.S.  271  (1976)  (Commission  must  take  unregulated 
rates  into  account  in  setting  just  and  reasonable 
rates  under  the  Federal  Power  Act). 

'•  23  FERC  t  61.344  (June  3. 1963). 
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In  coordination  transactions,  however, 
such  as  this  Mae  involves,  the  Commission 
allows  rates  which  are  less  closely  related  to 
accounting  costs  but  which  approximate 
economic  costs  or  serve  other  policy 
objectives.  In  these  transactions,  an  "adder" 
is  allowed  as  in  incentive  to  the  selling  utility 
to  engage  in  coordination  transactions. 
Without  some  incentive  above  its 
incremental  costs,  a  utility  has  no  reason  to 
undertake  a  coordination  transaction.  It  is 
also  important  to  note  that  such  transactions 
usually  reduce  the  cost  of  service  to  the 
buying  utility  and  thus  the  ultimate  consumer. 

The  AIC  incentive  is  analogous. 

Accordingly,  the  Ckunmission  finds 
that  the  AIC  rate  satisfies  the  just  and 
reasonable  standard  of  the  Natural  Gas 
Act  and  the  sound  public  policy  goals 
articulated  herein. 

The  Commission  recognizes  that 
allowing  this  type  of  incentive  rate  to  be 
charged  may  have  the  potential,  over  the 
long  run,  of  encouraging  pipelines  to 
prefer  to  provide  transportation  for  end 
users  vis-a-vis  other  sales  or 
transportation  services.  This,  however, 
is  not  our  intention. 

But  the  uncertainty  and  novelty 
associated  with  providing  such  services 
in  today's  markets  ai^ue  in  favor  of 
offering  particular  encouragement  at 
present.  The  absence  of  established 
institutional  relationships  for  providing 
these  services  argues  likewise.  The 
reporting  requirements  discussed  above 
will  assist  the  Commission  and  the 
public  in  monitoring  developments 
between  now  and  January  31. 1985.  and 
enable  the  Commission  to  modify  the 
program  at  that  time  as  appropriate. 

These  are  unusual  times  for  the 
natural  gas  industry.  With  the  transition 
to  competitive  wellhead  prices,  where 
competitive  pressures  from  alternate 
fuels  are  pushing  the  price  of  more  and 
more  gas  below  the  maximum  lawful 
prices  prescribed  by  law,  end  users 
confronted  with  the  need  to  lower 
production  costs  may  be  expected  to 
seek  out  the  lowest  priced,  reliable  gas 
supply  available. 

The  AIC  approach  is  designed  to 
assist  end  users  in  this  process  by 
allowing  for  greater  flexibility  within  the 
industry  to  move  gas  supplies  more 
readily  to  marginal  uses.  Even  if 
experience  dictates  the  program  be 
terminated  in  1985,  the  AIC  program  will 
be  valid  while  it  is  in  operation,  as  an 
experiment.*" 

In  addition,  if,  as  a  result  of  the  rule, 
some  users  switch  from  another  fuel  to 
natural  gas,  this  may  help  to  relieve  take 
or  pay  pressures  and  help  stabilize 


industrial  demand  for  gas.  The  promise 
of  a  market  for  gas  may  in  turn  assist  in 
encouraging  continued  exploration  and 
development  efforts.  As  a  result, 
incentives  to  encourage  pipelines  to 
transport  such  gas  would  serve  an 
important  national  objective  and  would 
be  consistent  with  Congressional 
objectives  evidenced  by  section  608  of 
PURPA.*'  Moreover,  in  establishing  the 
Department  of  Energy  and  the 
Commission.  Congress  expressly 
declared  that  one  of  its  purposes  was  to 
"foster  and  assure  competition  among 
parties  engaged  in  the  supply  of  energy 
and  fuels."  **  Given  these  public 
interest  considerations,  we  reiterate  our 
finding  that  the  transportation  rates  that 
include  an  AIC  are  just  and  reasonable 
for  this  experimental  period.** 

rv.  Off-System  Sales 

In  the  Phase  II  Notice  the  Commission 
proposed  to  permit  certain  sales  for 
resale  between  interstate  pipelines 
under  the  blanket  certificate.  The  Phase 
II  Notice  proposed  a  new  §  157.210  to 
authorize  those  transactions  subject  to 
the  prior  notice  and  protest  procedures 
in  S  157.205. 

Most  of  the  commenters  supported  the 
concept  of  including  off-system  sales  in 
the  blanket  certificate.  Others,  however, 
objected  to  the  Commission's  proposal 
because  they  believe  that  the  potential 
damage  to  the  public  interest  from  off- 
system  sales  are  such  that  a  case-by- 
case  review  is  required.  They  argued,  for 
example,  that  there  is  a  need  to  examine 
the  price  in  each  proposed  transaction 
to  ensure  that  existing  customers  are  not 
damaged  by  pipelines'  buying  "high" 
and  selling  "low".  Interstate  pipelines,  it 
is  argued,  should  be  husbanding  their 
gas  supplies  instead  of  selling  off- 
system. 

Sales  under  proposed  S  157.210  are 
intended  to  permit  the  selling  pipeline  to 
alleviate  problems  residting  fiiim  excess 
deliverability  or  take-or-pay 
commitments  and,  at  the  same  time,  to 
make  suppUes  available  to  interstate 


"  Compare  witti  APGA  v.  FPC.  supra.  567  F.2d  at 
1055  (upholding  validity  of  FPC  advanced  payment* 
program  during  effective  period  notwithstanding 
subsequent  termination]. 


"  Section  606  give*  the  Commission  express 
authority  to  certificate  such  end-user  transportation 
arrangements.  The  end-user  transportation 
authority  for  high  priority  users  in  the  blanket 
certificate  is  an  exercise  of  the  Commission's 
authority  under  section  606  of  PURPA  as  well  as 
section  7(c)  generally. 

"  See  section  102(12)  of  the  Department  of 
Energy  Organization  Act.  42  U.S.C.  102(12)  (Supp.  II 
1978).  Even  prior  to  enactment  of  the  DOE  Act.  the 
courts  have  recognized  the  Commission's  obligation, 
when  establishing  a  just  and  reasonable  rale,  to 
"consider  competitive  factors."  Central  Iowa  Power 
Cooperative  v.  FERC.  606  F.  2d  1156, 1182  (D.C.  Cir. 
1979).  See  also  Otter  Tall  Power  Co.  v.  United 
Stales.  410  U.S.  366  (1873);  California  v.  FPC,  368 
U.S.  482  (1862). 

••  Fuels  Research  Council  Inc.  v.  FPC  374  FM 
842  (7th  Cir.  1967). 


pipelines  needing  gas.  The  Commission 
believes  that  the  public  interest  will  be 
served  by  making  it  generally  easier  for 
interstate  pipelines  to  make  off-system 
sales  subject  to  generic  qualifications 
rather  than  requiring  a  case-by-case 
certification  of  each  transaction. 

The  use  of  the  prior  notice  and  protest 
procedures  in  §  157.205  for  off-system 
sales  should  provide  adequate 
protection.  Persons  will  have  the 
opportunity  to  examine  each  proposed 
transaction  and  file  a  protest  U  the 
protest  is  not  withdrawn  within  the 
period  of  time  specified  in  (  157.205.  the 
certificate  holder  would  be  required  to 
proceed  imder  section  7(c).  Accordingly, 
for  the  reasons  discussed  above  and  in 
the  Notice,  the  final  regulations 
authorize  specified  off-system  sales 
transaction  between  interstate  pipelines. 
Such  authorization  is  subject  to  the  prior 
notice  and  protest  procedures  in 
S  157.205. 

The  decision  to  include,  in  the  blanket 
certificate  program,  certain  off-system 
sales  is  consistent  with  the 
Commission's  Statement  of  Policy 
issued  April  25. 1983.  in  Docket  No. 
PL83-2-000.  Furthermore,  the  terms  and 
conditions  relating  to  an  off-system  sale 
under  a  blanket  certificate  are  generally 
in  accord  with  the  Statement  of  Policy 
and  supported  by  the  record  in  this 
proceeding. 

A.  Take-or-Pay  Liability 

As  already  noted,  some  commenters 
are  concerned  that  off-system  sales  may. 
be  detrimental  to  the  selling  pipeline's 
on-system  customers,  in  the  sense  that 
contracted  reserves  are  being  sold 
away.  In  addition,  it  is  argued  that  the 
effect  of  such  sales  may  be  to  increase 
the  on-system  customers'  average  cost 
of  gas. 

In  order  to  assure  that  the  pipeline's 
customers  receive  some  benefit  from 
these  sales,  the  final  rule  requires  that 
the  selling  pipeline  must  have  at  least  a 
potential  take-or-pay  liability. 

B.  Term 

In  S  157.210(a)(2)  the  Commission 
proposed  to  limit  the  term  of  each  off- 
system  sale  that  may  be  authorized 
under  the  blanket  certificate  to  one  year. 

Several  commenters  objected  to  the 
one-year  limitation.  Some  stated  that  it 
is  uimecessary  because  the  prior  notice 
and  protest  procedures  provide 
adequate  protection.  Others  noted  that, 
because  a  take-or-pay  obligation 
prompting  an  off-system  sale  may 
extend  longer  than  one  year,  the  blanker 
certificate  should  either  allow  for  a 
longer  term  or  allow  for  extensions  of 
the  one-year  term. 
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The  Commission  is  unable  to 
detennine.  at  this  time,  whether  the 
considerations  that  lead  to  authorization 
of  an  off-system  sale  now  will  continue 
to  exist  a  year  or  more  from  now.  The 
rapid  changes  that  have  taken  place  in 
the  natiu-al  gas  market  during  the  last 
year  have  convinced  the  Commission 
that  pipelines  and  interested  persons 
should  be  given  sufficient  flexibility 
with  respect  to  these  transactions.  In 
addition,  a  pipeline's  gas  supplies  and 
take-or-pay  exposure  would  be  difficult 
to  accurately  forecast  for  periods  more 
than  one  year  in  advance. 

Accordingly,  the  Commission  retains 
the  one-year  limit  on  the  term  of  an  off- 
system  sale.  After  the  one-year  term, 
however,  a  certificate  holder  may 
request  authorization  for  an  additional 
year  subject  to  the  prior  notice  and 
protest  procedures. 

C.  Volumetric  Limit 

In  S  157.210(a)(3)  the  Commission 
proposed  to  limit  the  volume  of  gas  sold 
under  the  blanket  certificate  to  no  more 
than  100.000  MMBtu  per  day. 

The  commenters  generally  opposed 
any  volumetric  limitation  on  off-system 
sales  as  too  restrictive.  They  argued  that 
the  other  conditions  imposed  by  the 
proposed  rule  such  as  the  system  supply 
requirement  and  the  one-year  term  make 
further  restrictions  on  volume 
unnecessary.  The  commenters  also 
noted  that  under  the  prior  notice 
procedures  in  S  157.205,  an  interested 
person  could  file  a  protest  to  protect  any 
interest  that  might  be  aggrieved  by  such 
a  sale. 

The  Commission  agrees  with  these 
commenters.  The  basic  premise  of  the 
off-system  sales  program  is  that  there  is 
a  surplus  of  natural  gas.  The  imposition 
of  a  volumetric  limitation  is  inconsistent 
with  this  premise.  If  there  is  surplus  gas. 
it  can  be  sold  regardless  of  the  volume 
sold  to  each  buyer.  In  the  event  that  gas 
supply  declines  and  there  is  no  longer  a 
surplus,  a  sale  cannot  take  place. 
Accordingly,  the  volumetric  restriction 
proposed  in  §  157.210(a)(3)  is  deleted  in 
the  final  rule,  and  a  new  paragraph 
(a)(3)  is  added  which  codifies  the 
requirement  that  there  be  a  surplus. 

D.  Price 

The  Commission  proposed  in 
S  157.210(a)(4)  that  the  price  for  these 
sales  would  be  established  by  a  rate 
schedule  that  provides  for  a  commodity 
charge  and  permits  the  selling  pipeline 
to  recover  its  average  purchased  gas 
costs  and  any  transportation  costs 
associated  with  delivery. 

Many  commenters  opposed  the 
Commission's  proposal  to  set  the  sales 
price  at  the  pipeline's  average 


purchased  gas  price  plus  transportation 
costs.  They  argued  that,  because  that 
price  includes  old  gas.  it  is  likely  that 
the  seller's  customers  would  be 
subsidizing  the  sale,  and  new  markets 
would  be  encouraged  to  switch  to  gas  at 
an  unrealistically  low  market  price.  In 
an  environment  with  partial 
deregulation  of  wellhead  prices, 
pipelines  may  buy  deregulated  gas  at 
prices  that  are  above  prices  for 
alternative  fuels,  yet  still  market  this  gas 
by  rolling  it  in  with  the  cost  of  cheaper 
regulated  gas. 

,..4*r  Considering  the  price,  the 
Commission  has  balanced  competing 
considerations.  If  the  price  of  the  off- 
system  sale  is  so  low  that  the  selling 
interstate  pipeline  cannot  recover  its 
cost  of  purchasing  the  gas,  then  its  on- 
system  customers  would  carry  the 
unrecovered  costs.  On  the  other  hand,  if 
the  price  is  excessive,  it  may  violate  the 
statutory  requirement  that  jurisdictional 
rates  be  "just  and  reasonable." 

To  ensure  that  the  sales  off-system 
would  not  be  made  at  a  price  lower  than 
is  available  to  on-system  customers,  the 
Commission  has  determined  that  the 
price  of  a  proposed  transaction  should 
be  the  higher  of  the  system  average  load 
factor  rate  that  was  proposed  by  the 
Commission  in  S  157.210(a)(5)  or  the 
approximate  replacement  cost  of  the  gas 
sold  off-system. 

The  Commission  believes  that  the 
selling  pipeline  generally  could  replace 
any  gas  it  sold  off-system  throtigh 
additional  purchases  of  section  102  gas. 
Thus,  the  final  rule  provides  that,  for 
blanket  certificate  authorization,  the 
transaction  must  be  priced  at  the  higher 
of  the  pipeline's  system  average  load 
factor  rate  (based  upon  the  rates  in 
effect  at  the  time  the  transaction  is 
proposed)  or  its  average  section  102  gas 
acquisition  cost  (based  upon  the 
pipeline's  most  recent  purchased  gas 
adjustment  filing  at  the  time  the 
transaction  is  proposed).  Pursuant  to 
§  157.205,  interested  persons  have  the 
opportunity  to  review  the  proposed 
transaction  and  file  a  protest  if  they 
beheve  that  a  higher  price  is  warranted. 

E.  Treatment  of  Revenues  • 

In  the  Phase  II  Notice,  the 
Commission  proposed  to  amend 
S  157.206(g)  to  include  the  b^abnent  of 
sales  revenues. 

As  discussed  above,  the  Commission 
believes  that  a  pipeline  should  have  the 
option  either  to  credit  revenues  in 
excess  of  one  cent  per  MMBtu  or  to 
establish  representative  levels  of  off- 
system  sales  or  revenues  in  its  rates.  A 
pipeline  that  chooses  to  assume  a  risk 
and  establishes  representative  volumes 
or  revenues  in  its  general  rate 


proceeding  should  not  be  reqi^red  to 
forego  a  potential  reward  by  crediting 
revenues  that  exceed  the  representative 
levels.  This  policy  is  consistent  with  the 
policy  articulated  above  with  respect  to 
the  treatment  of  transportation 
revenues.  Accordingly,  the  final  rule  at 
§  157.206(h)  determines  the  treatment  of 
both  transportation  revenues *and  off- 
system  sales  revenues. 

F.  Other  Conditions 

Proposed  5  157.210(a)(5)  prohibits  the 
sale  of  gas  acquired  by  the  certificate 
holder  solely  or  primarily  for  the 
purpose  of  making  a  sale  under 
proposed  f  157.210. 

This  provision  is  retained  in  the  final 
rule.  Sales  under  S  157.210  are  intended 
to  permit  the  selling  pipeline  to  alleviate 
problems  posed  by  excess  deliverability 
or  take-or-pay  commitments.  If  a  series 
of  pipelines  were  to  sell  repeatedly  the 
same  gas  under  the  blanket  certificate, 
such  a  series  of  sales  would  create 
undesirable  rate  consequences  to  the 
customers  of  participating  pipelines. 

Proposed  {  157.210(a)(6)  states  that 
the  buyer  of  natural  gas  in  a  given  off- 
system  sale  must  not  be  an  interstate 
pipeline  supplier  of  the  seller  during  the 
duration  of  the  sale. 

One  commenter  asked  that  the  term 
"supplier"  be  clarified  as  not  including  a 
pipeline  that  is  providing  a 
transportation  or  exchange  service  for 
the  certificate  holder  or  a  pipeline  that  is 
a  supplier  of  the  certificate  holder  under 
a  long  term  contract  where  there  are  no 
current  sales.  The  Commission  does  not 
intend  that  the  requirement  apply  to 
transportation  or  exchange  services,  but 
does  intend  that  "supplier"  mean  any 
interstate  pipeline  currently  authorized 
to  sell  gas  to  the  certificate  holder,  even 
where  there  are  no  current  sales.  The 
final  regulations  are  clarified  in  this 
respect. 

The  Commission  also  proposed  in 
S  157.210(a)(7)  that  the  sale  shall  be 
subject  to  interruption  by  the  certificate 
holder  to  the  extent  that  natural  gas 
subject  to  the  sale  is  required  to  provide 
adequate  service  to  the  certificate 
holder's  other  customers  at  the  time  of 
sale. 

This  condition  is  consistent  with  the 
Commission's  treatment  of  off-system 
sales  previously  authorized  on  a  case- 
by-case  basis.  Furthermore,  the  basic 
assumption  in  off-system  sales  is  that 
the  gas  is  surplus  to  the  requirements  of 
the  pipeline's  historic  market.  The  final 
rule  is  clarified  to  mean  adequate 
service  to  the  certificate  holder's  on- 
system  customers.  The  Commission 
does  not  take  a  position  at  this  time  on 
the  relative  priority  to  be  accorded  to 
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more  than  one  off-system  sale,  but  will 
leave  that  to  the  contracting  parties. 

C^Reporting  Requirements 

The  contents  of  a  request  for 
authorization  subject  to  the  prior  notice 
and  protest  procedures  are  described  in 
§  157.210(b).  In  addition  to  the  contents 
proposed  in  S  157.210(b),  the  final  rule 
requires  the  certificate  holder  to  provide 
(1)  a  copy  of  the  contract  if  the  identity 
of  the  buyer  is  known.  (2)  a  statement 
quantifying  the  extent  of  actual  or 
potential  take-or-pay  liability,  (3)  a  gas 
supply /requirements  balance 
demonstrating  sufficient  surplus  so  that 
service  to  the  certificate  holder's  on- 
system  customers  will  not  be  affected, 
and  (4)  ideotification  of  the  delivery 
points.        I 

V.  Other  Amendnaents 

A.  Successive  Transportation 
Arrangements  Under  Section  311(a)  of 
the  NGPA 

Section  311(a)(1)  of  the  NGPA  permits 
the  Commission  to  authorize  interstate 
pipelines  to  transport  natural  gas  on 
behalf  of  intrastate  pipelines  or  local 
distribution  companies.  Section  311(a)(2) 
permits  the  Conunission  to  authorize 
intrastate  pipelines  to  transport  natural 
gas  on  behalf  of  interstate  pipelines  or 
local  distribution  companies  served  by 
an  interstate  pipeline. 

Subparts  B  and  C  of  Part  284  of  the 
Commission's  current  regulations 
implementing  section  311(a)  of  the 
NGPA  authorize  such  transportation 
arrangements  without  prior  Commission 
approval  if,  among  other  things,  the 
transported  gas  is  for  system  supplies 
and  the  term  of  the  transportation  does 
not  exceed  two  years.  The  regulations 
further  provide  for  a  single,  two-year 
extension  of  these  self-implementing 
arrangements.  The  transporting  pipeline 
must  file  a  request  for  an  extension  at 
least  90  days  before  the  expiration  of  the 
initial  authorization.  If  the  Commission 
does  not  take  contrary  action  during  this 
period,  the  authorization  is 
automatically  extended  for  up  to  two 
years.  Transportation  arrangements  for 
initial  terms  of  longer  than  two  years  or 
extensions  after  the  first  two-year 
extension  are  subject  to  the  procedures 
for  prior  Commission  approval  in 
S8  284.107  and  284.127. 

The  Commission  proposed  in  the 
Phase  II  Notice  to  amend  i  284.105  in 
Subpart  B  and  §  284.125  in  Subpart  C  of 
its  regulations  implementing  section 
311(a)  of  the  NGPA  to  allow  unlimited, 
successive,  two-year  extensions  of  the 
self-implementing  transportation 
arrangements.  As  with  the  first  two-year 
extension,  successive  extensions  would 


be  subject  to  Commission  review  before 
becoming  eiffective. 

In  addition,  the  Commission  proposed 
to  amend  S  284.12S(b)  to  clarify  that  if 
the  intrastate  pipeline  proposes  to 
charge  a  rate  during  the  extension  which 
is  different  from  the  rate  previously 
charged,  the  new  rate  is  subject  to  the 
requirements  and  approval  procedures 
of  S  284.123. 

All  but  one  of  the  commenters  that 
addressed  the  proposed  successive  two- 
year  extensions  supported  such  a 
change.  The  one  commenter  that  did  not 
support  the  proposal  suggested  that  a 
prior  notice  and  protest/settlement 
procedure,  similar  to  that  in  §  157.205  of 
the  blanket  certificate  program,  should 
be  included  for  successive  two-year 
extensions.  The  final  rule  does  not 
incorporate  this  suggestion.  The 
Commission  believes  that  the 
opportunify  for  prior  Conunission 
review  of  a  proposed  extension 
adequately  protects  the  public  interest 
Each  such  extension  is  noticed  in  the 
Federal  Register  and  interested  persons 
have  the  opportunify  to  intervene  and 
protest  any  extension.  If  there  is  a 
potential  problem  with  such  a 
transaction,  the  Commission  could  take 
action  to  deny  or  modify  the  proposed 
extension. 

Ilie  Commission's  past  experience 
with  proposed  two-year  extensions  has 
been  that  they  are  fairly  routine  and 
non-controversiaL  TTie  Commission 
agrees  with  the  commenters  that 
successive  two-year  extensions  are         * 
appropriate  for  the  proposed 
streamlined  approval  procedures. 
Accordingly,  die  Commission  adopts  its 
proposed  revisions  to  9  S  284.105  and 
284.125  to  allow  for  unlimited, 
successive,  two-year  extensions  of  the 
self-implementing  transportation 
arrangements.** 

The  regulations  implementing  section 
311(a)  of  the  NGPA  have  been  in  effect 
for  approximately  four  years.  The 
Conunission  is  aware  that  many 
pipelines  have  already  received  the 
single  extension  allowed  by  the 
regulations  and  have  applied  for  an 
additional  extension.  "The  current 
regulations  require  that  the  pipeline 
apply  for  such  an  extension  under 
§§  284.107  or  284.127  which  require  prior 
Commission  approval.  The  amendments 
as  proposed  did  not  apply  to  future 


««  The  Order  No.  60  and  Oder  No.  63  blanket 
certificate  programi  in  Subpart  G  of  Part  284 
■utborize  certain  transportation  arrangements  "to 
the  same  extent  and  in  the  same  manner"  that 
transportation  on  behalf  of  intrastate  pipelines  or 
by  intrastate  pipelines  is  authorized  by  Subparts  B 
and  C  (18  CFR  284.221(b)  and  284.Z22(b).)  Thus,  the 
amendment  to  the  Subpart  B  and  C  regulations 
allowing  successive  two-year  extensions  also 
applies  to  the  Order  Nos.  60  and  63  programs. 


extensions  of  these  transactions.  This 
result  was  not  intended  by  the 
Commission.  Therefore,  the  final 
regulations  provide  that  pipelines  may 
apply  for  future,  unlimited,  successive, 
two-year  extensions  of  these 
transactions  under  S9  284.105  and 
284.125  of  the  regulations. 

In  addition,  the  Commission  adopts 
the  proposed  amendment  to  |  284.125(b) 
to  clarify  that  if  the  intrastate  pipeline 
proposes  to  charge  a  rate  diuing  the 
extension  which  is  different  from  the 
rate  previously  charged,  the  new  rate  is 
subject  to  the  procediues  for  approval  in 
i  284.123.  This  clarifying  language 
ensures  that  the  90-day  review  period 
for  extension  and  the  150-day  rate 
determination  period  in  i  284.123(b)(2) 
do  not  conflict 

A  Transportation  of  Direct  Sale  Gas 
Under  Section  311  of  the  NGPA 

As  previously  discussed,  in  diis  final 
rule  the  Commission  has  expanded  the 
blanket  certificate  program  to  include 
transportation  by  a  certificate  holder  of 
direct  sale  gas  to  end  users.  FrequenUy. 
the  seller's  supply  is  located  near  an 
intrastate  pipeline.  Ordinarily,  the 
intrastate  pipeline  would  prefer 
authorization  tmder  section  311(a)(2)  of 
the  NGPA  to  permit  it  to  transport  the 
gas  to  the  interstate  pipeline  without 
becoming  subject  to  Natural  Gas  Act 
jurisdiction.  Under  the  regulations 
implementing  section  311(a)(2),  however, 
this  type  of  transportation  woidd  not 
qualify  for  self-implementing 
authorization  because  the  gas  is 
delivered  to  an  end  user  and  is  not  for 
the  system  supply  of  a  pipeline  or 
distributor. 

In  the  Phase  II  Notice,  the 
Commission  proposed  to  amend 
S  284.122(b)  to  create  an  exception  to 
the  system  supply  test  so  as  to  permit 
such  incidental  intrastate  transportation 
without  prior  Commission  approval,  if 
the  transportation  by  the  interstate 
pipeline  is  authorized  under  the  blanket 
certificate. 

The  commenters  supported  the 
proposed  amendment  to  i  284.122(b) 
because  it  provides  the  "missing  link"  in 
expeditiously  moving  end-user  owned 
gas  pursuant  to  blanket  certificate 
authorization.  The  Commission  agrees 
that  without  this  intrastate  capabilify, 
the  streamlined  authorization  features  of 
the  blanket  certificate  would  be 
frustrated.  Accordingly,  the  Commission 
adopts  the  proposed  change  to 
S  284.122(b)  to  allow,  on  a  self- 
implementing  basis,  intrastate  pipeline 
transportation  which  is  incidental  to  an 
interstate  pipeline's  transportation  of 
end-user  owned  gas  imder  a  blanket 


/  Vol  4a.  ^^o.  148  /  Monday.  August  1.  1983  /  Rules  and  Regulations 


certificatB.  Tina  ameadnent  also  applies 
to  situations  in  wkich  tbe  traasported 
natural  ^ss  is  sold  to  the  end  aser  by  the 
intrastate  pipe&ne.** 

C  Order  No.  6S  Blanket  Certificate 
Program 

Sections  311  and  312  of  ^  NGPA 
permit  die  Comousaioa  to  authorize 
intrastate  pipelines  to  transport.  seU.  or 
asuga  natural  gas  to  the  interstate 
mariceL  in  Order  No.  63  the  Coaunission 
pronwlgaled  i  284JS22  to  establish  a 
blanket  certificate  program  under 
saction  7(c)  of  the  Natural  Cas  Act  for 
Hinshaw  pipelines.  Tkis  program 
peraiits  Hinshaw  pipelines  to  perform 
the  same  kind  of  transactions  mtrastate 
pipelines  are  permitted  to  perform  under 
sections  311  and  312  of  the  NGPA 
without  jeopardizing  the  Hinshaw 
pipe&ie's  exeaipt  status  wider  sectioa 
1(c)  of  the  Natsral  Gas  Act  These 
blanket  certificates  peniit  a  Hinshaw 
pipekae  to  make  its  excess  supplies 
available  to  di6  interstate  raariiet  and  to 
use  its  transportation  facilities  to 
transport  gas.  thereby  eliminating  the 
need  for  interstate  pipelmes  to  build 
duplicate  faculties  or  use  less  direct 
transportation  roates. 

In  the  Pbase  D  Notice,  the 
Conuaiasion  proposed  to  amend 
§  284.222  to  expand  the  eligibility  for  the 
Order  No.  63  blanket  certificate  to  any 
local  distribution  coaipany  that  is 
served  by  an  interstate  pipeline.  Under 
the  proposal,  any  local  distribution 
company  that  is  served  by  an  interstate 
pipeline  and  holds  a  blanket  certificate 
may  transport  natural  gas  on  behalf  fA 
an  interstate  pipeline  or  a  local 
distribution  company  served  by  Sen 
interstate  pipeline,  subject  to  the  terms 
and  conditions  of  Subpart  C  of  Part  284. 
The  certificate  holder  may  also  sell 
volumes  attributable  to  local  supphes 
and  assign  contractual  rights  to 
purchase  surplus  gas  from  local 
supplies,  subject  to  the  terms  and 
conditions  of  Subparts  D  and  E  of  Part 
284. 

Most  of  the  commenters  that 
addressed  this  issoe  supported  die 
Commission's  proposal  as  giving  parity 
to  distributors  that  may  not  be  Hinshaw 
pipelines.  Many  noted  that  because  such 
an  amendment  would  facihtate  short- 
term  economic  transactions  to  adjust 
surpluses  and  deficits  of  supply,  ^e 
development  of  self-help  supphes  would 
be  encouraged. 

The  CommissioB  agrees  that  the 
policies  underlying  the  blanket 
certificate  program  for  Hinshaw 


••  Tlie  mttnisnerA  to  1 2M.lZZ(tH  »  mcorporated 
by  rafcrenoa.  te  ap^y  lo  tranucticms  aulhohzed  in 
I284.ZZZ. 


pipelines  should  apply  equally  to  local 
distribution  companies.  The  relatively 
few  local  distribution  companies  that  do 
not  qualify  as  FBnshaw  pipelines 
because  they  do  not  transfiort  or  seM  gas 
for  resale  in  interstate  commerce,  but 
are  involved  solely  in  the  distribution 
function,  are  essentially  stoular  to 
Hinshaw  pipelines  and  therefore, 
should  not  be  treated  differendy  with 
respect  to  eligibility  for  an  Order  Na  63 
blanket  certificate.  Moreover,  only 
volumes  attributable  to  local  supply  are 
included  in  the  sale  authorization. 

Two  commenters  raised  a  question 
concerning  the  states  of  municipally- 
owned  distribution  systems  for  purposes 
of  eligibility  for  an  Order  No.  63  blanket 
certificate.  Apparently,  there  is  some 
confusion  because,  under  the  NGPA,  the 
term  "local  distribution  company"  is 
defined  as  including  municipally-owned 
distributors.  Under  the  Natural  Gas  Act. 
however,  "local  distribution  company" 
is  not  defined.  In  addition, 
"municipalities"  are  excluded  from  the 
definitioB  of  "person"  nnder  the  Natural 
Gas  Act.  As  already  noted,  the  Order 
No.  63  blanket  certificate  program 
authorizes  a  certificate  holder  to 
perform  the  kinds  of  transactions 
intrastate  pipelines  are  permitted  to 
perform  under  sections  311  and  312  of 
the  NGPA.  The  blanket  certificate. 
however,  is  a  certificate  of  public 
convenience  and  necessity  issued  to  a 
natural  gas  company  under  section  7  of 
the  Natural  Gas  Act.  Section  2  of  the  Act 
defines  "natural  gas  company"  to  mean 
a  person  engaged  in  the  sale  for  resale 
or  transportation  of  natural  gas  in 
interstate  commerce.  Municipalities  are 
expressly  excluded  from  the  definition 
of  "natural  gas  company."  Therefore, 
municipalities  cannot  be  issued 
certificates  under  section  7(c)  of  the 
Natural  Gas  Act  and  are  not  eligible  to 
receive  Order  Na  63  blanket 
certificates." 

VI.  Sumnury  of  Regulations 

Paragraphs  (aK13]  and  (14)  are  added 
to  S  157.202  to  define  "hi^  priority  end 
use"  and  "high  priority  end  user," 
respectively,  for  purposes  of  new 
§  157.209.  Transportation. 

Section  157.204,  Application 
procedure,  is  amended  to  require  that 
any  currently  eSiective  transportation 
rate  schedules  or  off-system  sales  rate 

**  MuaicipaKties  may  engage  in  Order  Me.  63 
actwMios  without  obtaining  CommisaMm 
aulhomaiion.  See  Panhandle  Eastern  Pipeline  Co.  v. 
City  o/  RatU.  28  FPC  TJi  (1961).  Thi«  doe*  not 
prechxle  the  po»aihility  Ikal  the  Commission  may 
nevertheless  assert  ita  Natural  Gas  Act  juriadiction 
in  other  types  of  transaclions.  S«e  Public  Service 
Compaofr  of  North  Carolina  v.  FERC  587  F.  2d  71S 
(SIh  Cir.  1879). 


schedules  to  be  appUed  to  blanket 
certificate  transactions  be  submitted 
with  an  application  for  a  blanket 
certificate. 

Section  1S7206,  Standard  conditions, 
is  amended  by  adding  a  new  paragraph 
(h)  for  the  treatment  of  transportation 
(including  storage  service)  and  off- 
system  sales  revenues. 

A  new  paragraph  (a)(2)  is  added  to 
%  lS7.207ta)  and  the  remaining 
paragraphs  are  renumbered  accordingly. 
The  new  paragraph  requires  that  the 
annual  report  include,  for  transportation 
arrangements  authorized  pursuant  to 
§  157.209.  the  information  specified  in 
§  157.209(g)(2). 

Section  157.207(e)  is  amended  to 
require  a  final  report  within  thirty  days 
of  the  termination  of  a  transportation 
arrangement  authorized  pursuant  to 
S  157.209  or  of  an  off-system  sale 
authorized  pursuant  to  §  157.210.  The 
paragraph  concennng  final  reports  is 
further  amended  to  describe  the 
additional  information  that  must  be 
included  for  end-user  transportation 
arrangements. 

Section  157.209.  Transportation,  is 
added  te  the  blanket  certificate 
regulations.  That  section  automatically 
authorizes  transportation  of  natural  gas 
to  hi^  priority  end  users  for  terms  up  to 
five  years,  or  for  terms  i^)  to  ten  years  or 
the  life  of  the  reserves,  whichever  is 
less,  for  reserves  owned  and  developed 
by  the  high  priority  end  user. 
Transportation  to  high  priority  end  users 
-  for  longer  terms  is  subject  to  the  prior 
notice  and  protest  procedures  of 
§  157.205.  Transportation  for  other  end 
users,  as  designated  by  the  Commission 
from  time  to  time,  may  also  be 
authorized  by  §  157.209. 

Section  157.209(b)(3)  authorizes  a 
certificate  holder  to  transport  gas  for  the 
system  supply  of  another  interstate 
pipeline,  an  intrastate  pipeline,  or  a 
local  distribution  company.  Such 
authorization  is  also  subject  to  the  prior 
notice  and  protest  procedures. 

Section  157.209  describes  the  contents 
of  a  request  for  authorization  under  the 
prior  notice  procedures,  the  special 
conditions  which  must  be  satisfied  in 
order  for  the  transportation  to  be 
authorized  and  the  reporting 
requirements  for  initial  and  annual 
reports. 

A  new  \  157.2ia  Sales  for  resale,  is 
added  to  the  blanket  certificate 
regulations.  That  section  authorizes  off- 
system  sales  between  interstate 
pipelines  subject  to  the  prior  notice 
procedures  in  {  157.205. 

Paragraph  (a)  describes  the  conditions 
that  must  be  met  in  order  for  a  proposed 
transaction  to  qualify  for  blanket 
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certificate  authorization.  Paragraph  (b) 
of  i  157.210  describes  the  contents  of  a 
request  for  authorization.  ' 

In  addition  to  the  amendments  to  the 
above  described  blanket  certificate 
regulations  at  Subpart  F  of  Part  157.  the 
final  rule  also  amends  the  Part  284 
regulations  which  implement  other 
Commission  transportation  programs 
pursuant  to  sections  311(a)  (1)  and  (2)  of 
the  NGPA.  The  Subpart  B  and  Subpart  C 
regulations  are  amended  at  SS  284.105 
and  284.125  to  permit  successive,  two- 
year  extensions  of  the  self-implementing 
arrangements  authorized  under  those 
subparts. 

Section  284.122  is  amended  to  permit, 
on  a  self-implementing  basis,  the 
transportation  of  natural  gas  by  an 
intrastate  pipeline  where  such 
transportation  is  incidental  to 
transportation  on  behalf  of  an  end  user 
under  i  157.209  of  the  blanket  certificate 
regulations. 

The  final  rule  amends  S  284.222  to 
expand  the  Order  No.  63  blanket 
certificate  program,  presently  applicable 
to  Hinshaw  pipelines,  to  include  all 
local  distribution  companies  served  by 
interstate  pipelines. 

Vn.  Other  Issues 

The  Commission  has  received  two 
requests  to  re-open  the  proceeding  in 
this  docket  to  allow  for  additional 
comments  by  interested  parties.*^  The 
requests  all^e  that  the  record  in  this 
docket  is  more  than  two  years  old  and 
may  not  accurately  reflect  current 
market  conditions.  They  argue  that 
additional  comment  would  provide  a 
more  adequate  record  upon  which  to 
base  a  final  rule. 

The  Commission  is  not  persuaded  that 
further  public  comment  is  necessary. 
The  requests  do  not  provide  any  data  to 
support  the  allegations,  nor  do  they 
argue  that  current  market  conditions 
require  a  rule  different  from  the 
proposal.  In  fact,  the  company  that  filed 
one  of  the  requests  admits  that  its 
position  as  presented  in  comments  filed 
early  in  the  proceeding  has  not  changed. 
In  issuing  this  final  rule,  the  Commission 
has  carefully  considered  all  of  the 
comments  filed  in  this  proceeding  in 
light  of  conditions  prevailing  at  the  time 
the  comments  were  submitted  as  well  as 
in  light  of  current  market  conditions.  For 
these  reasons,  the  Commission  believes 
that  further  public  comment  would  serve 
no  purpose  and  issues  this  final  rule. 


VUL  Procedures 

After  the  final  rule  was  issued  in 
Phase  I,  many  interstate  pipelines 
applied  for  blanket  certificates  under  the 
sectioA  7(c)  hearing  procedure.  Section 
157.206(a)(1)  of  the  standard  conditions 
that  attached  to  each  blanket  certificate 
reserved  to  the  Commission  the  right  to 
amend  the  requirements  of  Subpart  F  of 
Part  157  from  time  to  time.  In  addition, 
each  blanket  certificate  was  expressly 
framed  as  follows: 

Upon  the  terms  and  conditions  of  this 
order,  a  certificate  of  public  convenience  and 
necessity  is  issued  authorizing  Applicant  to 
perform  the  activities  specified  in  Subpart  F 
of  Part  157  of  the  Commission's  Regulations, 
as  amended  from  time  to  time." 

Thus,  the  scope  of  the  authority  of  each 
outstanding  blanket  certificate  depends 
on  the  current  scope  of  Subpart  F  of  Part 
157.  This  final  rule  amends  Subpart  F  to 
include  additional  sales  and 
transportation  authority  within  the 
scope  of  the  blanket  certificate  program. 
By  amending  Subpart  F,  the  Commission 
is  effectively  expanding  the  scope  of 
each  outstanding  blanket  certificate 
which  has  been  issued  to  date. 
Therefore,  a  pipeline  which  holds  such  a 
blanket  certificate  need  not  make 
further  section  7  application  to  the 
Commission  prior  to  engaging  in  the 
transactions  added  to  Subpart  F  by  this 
final  rule. 

Although  no  further  certificate 
application  is  required,  a  blanket 
certificate  holder  may  need  to  file 
additional  tariffs  with  the  Commission 
pursuant  to  section  4  of  the  Natural  Gas 
Act  In  particular,  if  the  certificate 
holder  does  not  have  a  generally 
applicable  transportation  tariff  on  file, 
the  pipeline  will  have  to  establish  such  a 
tariff  prior  to  transporting  gas  pursuant 
to  i  157.209.  Also,  the  certificate  holder 
would  have  to  establish  a  tariff  to  make 
off-system  sales  to  other  interstate 
pipelines  pursuant  to  S  157.210  at  a  rate 
level  which  conforms  to  the 
requirements  of  S  157.210(a)(4). 

Finally,  certificate  holders  seeking  to 
participate  in  the  AIC  e^qieriment 
authorized  by  this  final  rule  must  file  an 
AIC  tariff  pursuant  to  §  157.209(f)  prior 
to  engaging  in  end-user  transportation 
where  an  AIC  is  collected. 

In  sum.  although  no  further 
Commission  certificate  proceedings  are 
required  to  grant  certificate  holders  the 
additional  authority  provided  by  this 
rule,  implementation  of  this  rule  will 


"  Soutliem  California  Gas  Company  filed  its 
petition  on  |un«  S.  19S3.  and  Nortliem  Indiana 
Public  Service  Commission's  request  was  received 
on  |une  8. 1963. 


"  See.  e.g.,  Arkansas  Louisiana  Gas  Company.  20 
FERC  162.406  (1982):  Tennessee  Gas  Pipeline 
Company.  20  FERC  162.406  (1962):  Northern  Natural 
Gas  Company.  20  FERC  162.410  (1962):  Natural  Gas 
Pipeline  Company  of  America.  20  FERC  162.41S 
(19B2). 


necessitate  compliance  tariff  filings  by . 
each  interstate  pipeline  seeking  to 
engage  in  these  newly  authorized 
activities. 

IX.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act » 
requires  the  Commission  to  describe  the 
impact  that  a  proposed  rule  would  have 
on  small  entities  or  to  certify  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  purpose  of  this  rulemaking 
is  to  make  the  certificate  process  more 
efficient  by  streamlining  and  eiqiediting 
the  Commission  review  of  routine 
certificate  applications.  This  blanket 
certificate  program  is  spedficaUy 
designed  to  reduce  the  regulatory 
burdens  of  the  certificate  process  on  all 
entities,  large  and  small,  who  ultima  tety 
may  be  affected  by  the  process,  either 
directly  or  indirectly. 

In  the  Notice  of  Proposed  Rulemaking 
in  this  docket  the  Commission 
certificated  that  this  rulemaking  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  certification  was  based  upon  the 
nature  of  the  blanket  certificate  program 
and  the  characteristics  of  the  entities 
subject  to  the  process. 

Therefore,  in  view  of  the  nature  of  the 
blanket  certificate  program  which  is  to 
reduce  regulatory  burdens,  direct  and 
indirect  on  large  and  small  entities,  the 
Commission  finds  that  the  amendments 
to  the  program  by  this  final  rule  do  not 
impose  any  regulatory  or  administrative 
burdens  on  a  significant  number  of  small 
entities  and  diat  they  do  not  require  an 
expense  of  resources  by  such  entities. 
Accordingly,  the  Commission  certifies 
that  the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

X.  Effective  Date 

The  Paperwork  Reduction  Act  (PRA), 
44  U.S.C.  3501-3520  (Supp.  IV  1980).  and 
the  Office  of  Management  and  Budget's 
(OKfB)  regulations,  48  FR  13,666, 13,694 
(1983)  (to  be  codified  at  5  CFR  Part 
1320),  require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  The 
information  collection  provisions  in 
Subpart  F  of  Part  157  are  being 
submitted  to  OMB  for  its  approval. 
Interested  persons  can  obtain 
information  on  these  information 
collection  provisions  by  contacting  the 
Office  of  the  General  Coimsel 
Rulemaking  and  Legislative  Analysis, 
Federal  Energy  Regulatory  Commission, 


•*  so  U.S.C  601-612  (Pub.  L  S6-3M.  Septembw  18. 
1960). 
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RC-ft21.  825  Nmd)  Capitol  Street  NE., 
Washington.  D.C  20126  (AtteaUon: 
Barbara  Cluistin]  (202)  357-S033. 
Comments  on  the  information  cotiection 
provisions  can  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  (Attentioq:  Desk  Cffilcer  for  the 
Federal  Energy  Regulatory  Commission). 
This  final  rule  roieves  restrictioBS  on 
interstate  pipetiaes  by  providing 
streamlined  procedores  for  obtaining 
authorization  to  engage  in  certain 
transactions.  Therefore,  in  accordance 
with  section  553(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d).  the  CoBHoission  waives  the 
requirement  for  publication  30  days 
before  the  eSiective  date  and  makes  the 
final  rule  effective  upon  Coramiasion 
publication  in  the  Federal  RagiBtar  of 
notice  of  OMB's  approval  and  control 
number  under  the  PRA 

(Natural  Gas  Act  15  liSXl.  717-717w: 
Natural  Gas  Policy  Act  15  V.&.C.  3301^3432: 
Department  of  Energy  Ogamzation  Act  42 
U.S.C.  7101-7352;  E.0. 12008.  3  CFR  142) 

List  of  Subiects 

18  CFR  Part  157 

Natural  gas. 
18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  157  and  284 
of  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

By  the  CoDUBissioa.  ChaimMD  Butler 
dissented.  Commissioner  Sheldon  concurred 
with  a  separate  statement  attached. 
Kennett  F.  Piumt>. 
Secretary. 

PART  1S7-{AMENDED] 

1.  Section  157.202  is  amended  by 
adding  new  paragraphs  fb)  (13)  and  (14) 
to  read  as  foUowK 

§157.202    Definitions 


(b)*-* 

(13)  "High  priority  end  jxte"  means 
any  use  of  natural  gas: 

(i)  Certified  hy  the  Secretary  of 
Agriculture  under  7  CFR  2900  J  as  an 
"essential  agricultural  use"  under 
section  401(c)  of  the  Natural  Gas  Policy 
Act  of  1978; 

(ii)  In  a  hospital  or  school  or  similar 
institution  as  defined  in  S  281.103(a)  (11) 
and  (12)  of  this  chapter: 

(iii)  in  a  commercial  establishment 
that  uses  50  Mcf  or  more  of  natural  gas 
on  a  peak  day; 

(iv)  For  plant  protection;  or 

(v)  For  process  and  feedstock  needs. 


(14)  "High  priority  end  user"  means 
any  person  who  consumes  natural  gas  in 
a  high  priority  end  use. 

9157.205  [AmwMtodl 

2.  Section  lS7.203(b)  is  amended  by 
inserting  *^57.2(»(a),"  between 

"I  J  157.208(a),"  and  "157.211(a)." 

§§  157.203  and  1S7.20S    (AmandMt) 

3.  Sections  157.203(c)  and  157.205(a) 
are  amended  by  inserting  "157.209(b), 
157.210"  between  "55  157.208(b),"  and 
"157.211." 

4.  Section  157.204(d)(4)  is  revised  to 
read  as  follows: 

91S7.204    AppHcaUon  procadura. 

•  •        *        •        • 

(d)  *  *  • 

(4)  A  list  of  any  currently  effective 
rate  schedules  which  would  apply  to 
any  service  authorized  by  §5  157.209, 
157.210,  or  157..213  and  an  explanation  of 
the  treatment  of  revenues  under  such 
rate  schedules. 

•  •        •        •        • 

5.  Section  157.206  is  amended  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

5157.206  Standard  conditions. 

«        *         *         *         * 

(h)  Treatmeat  of  reveaue*.  (1]  Except 
as  provided  in  paragraphs  ^)  (2)  and  (3) 
of  this  section,  all  revenues  received  for 
transportation  (including  storage 
service)  or  for  sales  for  resale 
authorized  under  the  blanket  certificate 
in  excess  of  the  sam  of 

(1)  An  allowance  of  one  cent  per 
NlMBtu;  and  ' 

(ii)  The  AIC  per  MMBhi  that  mayjbie 
collected  pursuant  to  5  157.209(f).iDr 
end-user  transportation,  shall  be 
credited  to  Account  No.  191  and  flowed 
back  to  the  certificate  holdor's 
customers. 

(2)  A  certificate  holder  is  not  required 
to  credit  revenues  to  Account  No.  191 
pursuant  lo  paragraph  (h)(1)  of  this 
section: 

(i)  If  representative  levels  of  revenues 
attributable  to  such  services  have  been 
credited  in  arriving  at  a  test  period  cost 
of  service;  or 

(ii)  If  representative  levels  of  volumes 
transported  have  been  included  in 
billing  determinants  for  the  purpose  of 
establishing  rates. 

A  certificate  holder  that  treats  end-user 
transportation  revenues  in  accordaoce 
with  this  subparagraph  may  not  elect  to 
collect  an  AIC  authorized  in  5  157.209(f) 

(3)  The  certificate  holder  may  elect  to 
forego  the  one  cent  per  MMBtu 
allowance  provided  in  paragrap>h  (h^l) 
of  this  section.  In  such  a  case  the 
certificate  holder  is  not  required  to 


credit  to  Account  No.  191  any  amount 
which,  upon  application,  the 
Commission  finds  to  have  been 
demonstrated  as  representing  the  out-of- 
pocket  expenses  of  the  certificate  holder 
in  connection  with  a  transaction 
authorized  under  this  Subpart. 

6.  Section  157.207  is  amended  by 
adding  a  new  para^aph  (a)(2)  and 
renumbering  paragraphs  (a)(2)  through 
(a)(8)  as  (a)(3)  throu^  (a)(9).  The  new 
paragraph  (a)(2)  reads  as  follows: 

{157.207    Gansrsi  fsporHnQ  rs<|ulranwnts. 

(aj  *  *  •     ' 

(2)  For  each  transportation 
arrangement  authorized  pursuant  to 
5  157.209,  the  information  specified  in 
5  157.209(g): 

7.  Section  157.207(c)  is  amended  by 
removing  "5  157.213"  and  inserting 
instead  "55  157.209. 157.210.  or  157.213"; 
by  adding  "sold  or"  after  "natural  gas" 
in  paragraph  (c)(4):  by  removing  the 
word  "and"  after  the  semicolon  in 
paragraph  (c)(5).  changing  the  period  to 
a  semicolon  and  inserting  the  word 
"and"  after  the  semicolon  at  the  end  of 
paragraph  (c)(6),  and  adding  a  new 
paragraph  (c)(7),  to  read  as  follows: 

§  157.207    General  reporting  requirements. 

*  «         •         •        * 

(c)*  •  • 

(7)  In  the  case  of  transportation  to  an 
end  user  authorized  under  5  5  157.209 
(a),  (b)(1).  or  (b)(2): 

(i)  The  end  use  of  such  volumes; 

(ii)  The  cost,  description,  and 
completion  date  of  any  facilities  that 
were  constructed  in  order  to  provide  the 
services,  and  their  locations;  and 

(iii)  The  average  delivered  price  per 
MMBtu  paid,  itemized  by  amounts  paid 
to: 

(A)  The  seller: 

(B)  Each  pipeline  and  distributor 
involved  in  transporting  the  natural  gas: 
and 

(C)  Any  other  parties;  and 

(iv)  The  AIC  per  MMBtu  collected 
pursuant  to  5  157.209(f). 

•  •         •        •         « 

8.  Subpart  F  of  Part  157  is  amended  by 
adding  new  55  157.209  and  157.210  to 
read  as  follows: 

§  157.209    Transportatioa 

(a)  Automatic  authorixatioa.  (1)  The 
certificate  holder  is  authorized  to 
transport  natural  gas  on  behalf  of  a  high 
priority  end  user  for  a  high  priority  end 
use.  for  a  term  that  does  not  exceed: 

(i)  Five  years,  if  such  natural  gas  was 
purchased  from 
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(A)  A  producer  and  was  not 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978, 

(B)  An  intrastate  pipeline,  or 

(C)  A  local  distribution  company  and 
the  volumes  purchased  are  attributable 
to  the  company's  local  supply;  or 

(ii)  Ten  years  or  the  life  of  the 
reserves,  whichever  is  less,  if  the  natural 
gas  reserves  are  owned  and  developed 
by  the  high  priority  end  user. 

(2)  The  certificate  holder  is  authorized 
to  transport  natural  gas  on  behalf  of  an 
end  user  for  the  end  uses  designated  by 
the  Commission  in  paragraph  (e)(1)  of 
this  section. 

(b)  Prior  notice.  Subject  to  the  notice 
requirements  of  {  157.205,  the  certificate 
holder  is  authorized  to  transport  natural 
gas: 

(1)  As  described  in  paragraph  (a)(l)(i) 
of  this  section,  but  for  a  term  in  excess 
of  five  years,  or  as  described  in 
paragraph  (a)(l)(ii)  of  this  section,  but 
for  a  term  in  excess  of  ten  years  or  the 
life  of  reserves,  whichever  is  less; 

(2)  On  behalf  of  an  end  user  for  the 
end  uses  designated  by  the  Commission 
in  paragraph  (e)(2)  of  this  section;  or 

(3)  On  behalf  of  any: 

(i)  Local  distribution  company: 
(ii)  Interstate  pipeline;  or 
(iii)  Intrastate  pipeline. 

(c)  Contents  of  request  (1)  In  addition 
to  the  requirements  of  S  157.205(b). 
requests  for  activities  described  in 
paragraphs  (b)(1)  and  (b)(2)  shall 
contain: 

(i)  The  name  of  the  end  user 

(ii)  The  volumes  of  gas  to  be 
transported  on  a  peak  day,  average  day, 
and  annual  basis; 

(iH)  A  copy  of  the  proposed 
transportation  agreement  indicating  the 
proposed  transportation  rate,  including 
the  AIC  separately  stated,  together  with 
a  breakdown  and  justification  of  the 
proposed  rate  level  to  the  extent 
indicated  in  S  284.106  of  this  chapter  for 
interstate  pipelines  or  \  284.126  of  this 
chapter  for  intrastate  pipelines; 

(iv)  A  staitement  by  the  distributor  or 
intrastate  pipeline  that  it  has  capacity 
sufficient  to  perform  the  transportation 
service  without  detriment  or 
disadvantage  to  its  other  customers; 

(v)  A  description,  projected  cost,  and 
k>cation  of  any  facilities  that  will  be 
constructed  in  order  to  provide  the 
transportation  service,  as  well  as  any 
other  facilities  that  will  be  utilized; 

(vi)  The  proposed  end  use  and  a 
statement  that  it  is  a  qualified  end  use: 

(vu)  The  total  endnise  requirements 
proHle  for  natural  gas  at  the  location 
where  the  transported  gas  will  be  used; 

(viii)  A  copy  of  the  gas  purchase 
contract  with  the  seller  underlying  the 
proposed  transaction; 


(ix)  If  an  intermediary  participates  ia 
the  transaction  between  the  end  user 
and  the  seller  and  charges  a  fee,  the 
amount  of  the  fee  and  terms  of  payment 
and  the  intermediary's  affiliation,  if  any. 
with  the  producer,  pipeline  and/or 
distributor  and 

(x)  If  the  end  user  assumes  the  cost  of 
the  construction  of  any  facilities  in  order 
to  consummate  the  purchase,  the  cost, 
terms  of  payment,  ownership,  and  date 
of  construction  of  the  facilities. 

(2)  In  addition  to  the  requirements  of 
S  157.205(b),  requests  for  activities 
described  under  paragraph  (b)(3)  of  this 
section  shall  contain:  a  description  of 
the  transportation  service,  including: 

(i)  The  identity  of  the  parties; 

(ii)  The  dates  of  commencement  and 
termination  of  the  service; 

(iii)  The  estimated  total  and  maximum 
daily  quantities  of  natural  gas  to  be 
transported; 

(iv)  The  points  between  which  the 
natural  gas  is  to  be  transported;  and 

(v)  The  basis  for  any  rates  and 
charges,  as  provided  under  i  284.103  of 
this  chapter. 

(d)  Special  conditions.  (1)  Any 
transportation  authorized  under  either 
paragraphs  (a)  or  (b)  of  this  section  shall 
be  subject  to  die  following  concfitions: 

(i)  Except  as  provided  in  paragraph  (f) 
of  this  section,  the  rates  and  charges 
shall  be  subject  to  the  requirements  of 
S  284.103  of  this  chapter  and 

(ii)  The  contract  for  the  transportation 
shall  provide  that  service  under  the 
contract  shall  be  subject  to  the 
availability ^of  capacity  sufficient  to 
provide  the  service  without  detriment  or 
disadvantage  to  the  certificate  holder's 
existing  customers  who  are  dependent 
upon  the  certificate  holder's  general 
system  supply. 

(2)  Any  transportation  authorized 
under  paragrafrfi  (b)(3)  of  this  section  is 
conditioned  upon  the  transported 
natural  gas  being  delivered  directly  or 
indirectly  to  the  interstate  pipeline, 
intrastate  pipeline,  or  local  distribution 
company,  which  receives  such  natural 
gas  for  its  system  supply  for  resale. 

(e)  Designation  of  end  uses.  The 
Commission  may  authorize 
transportation  of  natiu'al  gas  under  this 
section  for  other  categories  of  end  uses 
described  below. 

(1)  Automatic  authorization. 
(Reserved] 

(2)  Prior  notice.  [Reserved] 

(f)  Added  incentive  charge  tariffs.  (1) 
The  certificate  holder  may  file  a  special 
added  incentive  charge  (AIC)  tariff 
applicable  to  transportation  authorized 
by  paragraphs  (a),  (bKl)  and  (b)(2)  of 
this  section  which  ia  performed  on  or 
before  January  31, 1985. 


(2)  Any  AIC  tariff  filed  pursuant  to 
this  paragraph  shall  contain: 

(i)  An  express  termination  date,  no 
later  than  January  31. 1985: 

(ii)  A  one-part  transportation  charge 
stated  in  terms  of  the  quantity  of  gas 
transported  which  is  based  upon  the 
following  conq>onents  which  are 
separately  stated: 

(A)  The  per  unit  cost  of  transportation 
doived  ftam  the  certificate  holder's  last 
general  rate  case,  and 

(B)  An  incentive  allowance  not  to 
exceed  five  cents  per  MMBtu  for  eadi 
transaction. 

(3)  In  any  subsequent  general  rate 
filing  by  die  certificate  holder,  the 
revenues  derived  from  the  incentive 
allowance  shall  be  separately  reflected 
and  identified  in  any  test  period 
revenues  studies. 

(g)  Reporting  requirements. — (1) 
Initial  report  Within  thirty  days  after 
commencing  a  transportation 
arrangement  authorized  by  1 157.20B(a). 
the  certificate  holder  shall  file  with  the 
Commission  an  initial  report  under 
oath,  signed  by  a  senior  official  of  the 
company,  containing  a  description  of  the 
transportation  service  which  includes: 

(i)  The  identity  of  the  parties; 

(ii)  The  dates  of  commencement  and 
projected  termination  oi  the  service; 

(iii)  The  estimated  total  and  maximum 
daily  quantities  of  natural  gas  to  be 
transported: 

(iv)  The  end  use  of  the  gas  and  a 
justification  of  the  basis  for  its 
heligibility  for  transportation  under  this 
Subpart: 

(v)  The  price  the  end  user  is  paying  for 
tbe  purchased  natural  gas; 

(vi)  The  points  between  which  the 
natural  gas  is  to  be  transported'  and 

(vii)  The  rate  to  be  charged,  including 
the  AIC  separately  stated,  together  %vith 
a  breakdown  and  justification  of  the 
rate  level  to  the  extent  indicated  in 
S  284.106  of  diis  chapter. 

(2)  Annual  report  The  annual  report 
filed  by  the  certificate  holder  shall 
contain,  for  transactions  authorized 
under  §  157.209(a)(1),  (a)(2).  (b)(1).  (b)(2), 
and  (b](3]  the  following  information 
specified  for  each  of  these  authorizing 
paragraphs: 

(i)  Total  volumes  transported  and  the 
source  of  such  volumes: 

(ii)  Total  revenues  received,  including 
AIC  amounts  separately  stated; 

(iii)  The  average  delivered  price  per 
Mcf  paid,  itemized  by  amounts  paid  to: 

(A)  The  seller. 

(6)  Each  pipeline  and  distributor 
involved  in  transporting  the  gas. 
including  AIC  amounts  separately 
stated;  and 

(C)  Any  other  parties;  and 
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(iv)  The  total  cost  and  completion 
dates  for  any  facilities  constructed  in 
order  to  provide  the  services. 

(3)  Interim  report.  On  or  before  June  1, 
1984,  the  certificate  holder  shall  file  an 
interim  report,  under  oath,  signed  by  a 
senior  official  of  the  company,  which 
states,  for  the  period  from  (effective  date 
of  final  rule]  through  April  31, 1984: 

(i)  Actual  volumes  of  natural  gas 
transported  pursuant  to  paragraphs  (a), 
(b)(1),  and  (b)(2)  of  this  section; 

(A)  To  which  the  AIC  tariff  authorized 
by  paragraph  (f)  of  this  section  was 
apphcable: 

(B)  To  which  §  157.206(h)(2)  was 
applicable  for  the  treatment  of  the 
revenues  received  from  the 
transportation  of  such  volumes;  and 

(C)  To  which  neither  the  AIC  nor 

S  157.206(h)(2)  was  applicable,  together 
with  a  statement  explaining  how  such 
revenues  were  treated; 

(ii)  For  the  volumes  of  natural  gas 
stated  pursuant  to  paragraph  (g)(3)(i)(A) 
of  this  section; 

(A)  The  average  AIC  per  MKfBtu  paid 
by  the  end  user  to  the  certificate  holder 
for  each  transaction;  and 

(B)  The  average  AIC  per  MMBtu  paid 
by  the  end  user  for  each  transaction. 

$157,210    Sates  for  resal*. 

(a)  Prior  notice.  Subject  to  the  notice 
requirements  of  S  157.205,  the  certificate 
holder  is  authorized  to  sell  natural  gas 
in  interstate  commerce  for  resale,  if: 

(1)  The  buyer  is  an  interstate  pipeline 
acquiring  the  gas  for  its  system  supplies; 

(2)  The  sale  does  not  exceed  a  period 
of  one  year, 

(3)  The  certificate  holder  has  a  surplus 
of  gas  supplies  that  is  in  excess  of  the 
amount  required  to  serve  the  certificate 
holder's  existing  on-system  customers 
and  that  is  at  least  equal  to  the  volumes 
to  be  sold  in  the  proposed  transaction; 

(4)  TTie  sale  is  made  at  the  higher  of 
the  certificate  holder's: 

(i)  System  average  load  factor  rate 
(based  upon  the  rates  in  effect  at  the 
time  the  request  is  filed  pursuant  to 
S  157.205);  or 

(ii)  Average  section  102  gas 
acquisition  cost  (based  upon  the 
certificate  holder's  most  recent 
purchased  gas  adjustment  filing  at  the 
time  the  request  is  filed  pursuant  to 
S  157.210); 

(5)  The  sale  does  not  involve  the  sale 
of  any  natural  gas  acquired  by  the 
certificate  holder  solely  or  primarily  for 
the  purpose  of  making  a  sale  under  this 
section; 

(6)  The  buyer  is  not  an  interstate 
pipeline  authorized  to  sell  gas  to  the 
certificate  holder  during  the  duration  of 
the  sale; 


(7)  The  certificate  holder  has  actual  or 
potential  take  or  pay  liability;  and 

(8)  The  sale  is  subject  to  interruption 
by  the  certificate  holder  to  the  extent 
that  natural  gas  subject  to  the  sale  is 
required  to  provide  adequate  service  to 
the  certificate  holder's  on-system 
customers  at  the  time  of  the  sale. 

(b)  Contents  of  request.  In  addition  to 
the  requirements  of  \  157.205(b), 
requests  filed  for  activities  described  in 
paragraph  (a)  of  this  section  shall 
contain: 

(1)  The  identity  of  the  seller  and 
buyer; 

(2)  The  dates  of  commencement  and 
anticipated  termination  of  the  sale; 

(3)  The  estimated  total  and  daily 
quantities  (in  MMBtu's)  of  natural  gas  to 
be  sold  in  the  transaction; 

(4)  The  rate  to  be  charged  and  the 
applicable  rate  schedules; 

(5)  An  affidavit  that  service  pursuant 
to  the  sale  is  subject  to  interruption  to 
the  extent  that  natiu-al  gas  subject  to  the 
sale  under  this  section  is  required  to 
enable  the  certificate  holder  to  provide 
adequate  service  to  its  on-system 
customers: 

(6)  The  total  quantity  of  gas  being  sold 
in  transactions  authorized  by  this 
section  at  the  time  of  the  request; 

(7)  A  copy  of  the  contract,  if  the 
identity  of  the  buyer  is  known; 

(8)  A  statement  quantifying  the  extent 
of  actual  or  potential  take-or-pay 
liabihty; 

(9)  A  gas  supply/requirements 
balance  demonstrating  a  sufficient 
surplus  such  that  service  to  the 
certificate  holder's  on-system  customers 
will  not  be  affected  by  the  proposed 
sale;  and 

(10)  Identification  of  delivery  points. 

PART  284— {AMENDED] 

10.  Section  284.105  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§284.105    Extensions. 

(a)  General  rule.  An  interstate 
pipeline  seeking  to  extend  a 
transportation  arrangement  (1)  initially 
authorized  under  S  284.102(a),  (2) 
subsequently  extended  imder  this 
section,  or  (3)  extended  for  an  additional 
two  year  term  under  S  284.107  shall  file 
an  extension  report  as  required  in 
S  284.106(c). 


9284.106    [Amended] 

11.  Section  284.106(c)  is  amended  by 
inserting  "including  those  subsequenUy 
extended  under  SS  284.105  or  284.107," 
after  "§  284.102(a)." 

12.  Section  284.106  is  amended  by 
removing  the  word  "and"  after  the 


semicolon  in  paragraph  (c)(1),  changing 
the  period  to  a  semicolon  and  inserting 
the  word  "and"  after  the  semicolon  at 
the  end  of  paragraph  (c)(2],  and  adding  a 
new  paragraph  (c)(3],  to  read  as  follows: 

§  284.106    Reporting  requirements. 

***** 

(c)  *  *  • 

(3)  The  actual  volumes  transported  for 
the  period  commencing  with  the  first 
day  of  the  initial  authorization  or 
previous  extension  and  ending  with  the 
date  of  the  report. 
***** 

13.  Section  284.122  is  amended  by 
revising  paragraph  (b)(1)  to  read'as 
follows: 

9284.122    Transportation  by  Intrastate 
pipelines. 

***** 

(b)  Limitations.  (1)  Authorization 
under  paragraph  (a)  is  limited  to  an 
arrangement: 

(i)(A)  which  does  not  exceed  a  period 
of  two  years,  and 

(B)  in  which  the  transported  natural 
gas  is  delivered  directly  or  indirectly  to 
an  interstate  pipeline,  intrastate 
pipeline,  or  local  distribution  company, 
which  receives  such  natural  gas  for  its 
system  supply  for  resale,  or 

(ii)  in  which  natural  gas  is  purchased 
by  a  qualified  end  user  and  transported 
by  an  interstate  pipeline  pursuant  to  a 
blanket  certificate  issued  under  Subpart 
F  of  Part  157  of  this  chapter. 
***** 

14.  Section  284.125  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

$284,125    Extensions. 

(a)  General  rule.  An  intrastate 
pipeline  seeking  to  extend  a 
transportation  arrangement  (1)  initially 
authorized  under  $  284.122(a),  (2) 
subsequently  extended  under  this 
section,  or  (3)  extended  for  an  additional 
two  year  term  under  S  284.127  shall  file 
an  extension  report  as  required  in 

9  284.126(c). 

(b)  Approval.  (1)  If  an  extension  report 
as  required  in  $  284.126(c)  is  duly  filed, 
the  proposed  extension  may  take  effect 
unless  the  Commission,  prior  to  the 
beginning  of  the  proposed  extension, 
and  after  opportunity  for  written 
comments,  determines,  by  order,  that 
the  proposed  extension  is  not 
authorized.  If  the  intrastate  pipeline 
proposes  to  charge  a  rate  during  the 
extension  which  is  different  than  the 
rate  previously  charged,  the  new  rate  is 
subject  to  the  requirements  and 
approval  procedures  of  (  284.123. 


(2)  If  the  Commission  detennines.  by 
order,  that  the  proposed  extension  shall 
be  modified,  the  extension  may  take 
effect  only  as  modified. 


S  284.126    [AoMOclMfl 

15.  Section  284.128(c)  is  amended  by 
inserting  "including  those  subsequently 
extended  under  SS  284.125  or  284.127." 
after  "5  284.122(a)." 

16.  Section  284.126  is  amended  by 
removing  the  word  "and"  after  the 
semicolon  in  paragraph  (c)(1).  changing 
the  period  to  a  semicolon  and  inserting 
the  word  "and"  after  the  semicolon  at 
the  end  of  paragraph  (c)(2).  and  adding  a 
new  paragraph  (c)(3)  to  read  as  follows: 

§  284.126    Reporting  requirements. 

...... 

(c)  *  *  •  1 1 

(3)  The  actual  volumes  transported  for 
the  period  commencing  with  the  first 
day  of  the  initial  authorization  or 
previous  extension  and  ending  with  the 
date  of  the  report 
•        •        •        *        •  ' 

17.  Section  284.222  is  amended  by 
revising  the  section  heading  in 
paragraphs  (a)  through  (e)  to  read  as 
follows: 

§284.222    Certain  transportation,  sales 
and  assignments  by  local  distrttHJtion 
companies. 

(a)  Applicability.  This  section  applies 
to  local  distribution  companies  served 
by  interstate  pipelines,  including 
persons  who  are  not  subject  to  the 
jurisdiction  of  the  Commission,  by 
reason  of  section  1(c)  of  the  Natural  Gas 
Act  I 

(b)  Blanket  certification.  Any  local 
distribution  company  served  by  an 
interstate  pipeline  or  any  Hinshaw 
pipeline  may  apply  for  a  blanket 
certificate  under  this  section.  Upon 
application  therefore,  the  Commission 
will  conduct  a  hearing  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  157.11  and  Subpart  H  of  Part  385  of 
this  chapter  and,  if  required  by  the 
present  or  futiu«  public  convenience 
and  necessity,  the  Commission  will 
issue  a  blanket  certificate  to  such  local 
distribution  company  or  Hinshaw 
pipeline.  Such  certificate  will  authorize 
the  certificate  holder  to  engage  in  the 
sale,  transportation,  or  assignment  of 
natural  gas.  that  is  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  to  the  same  extent  and 
in  the  same  manner  that  intrastate 
pipelines  are  authorized  to  engage  in 
such  activities  by  Subparts  C.  D,  and  E 
and  i  284.203  of  this  Part  (as  amended 
from  time  to  time),  except  as  otherwise 
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provided  in  paragraph  (e)(2)  of  this 
section. 

(c)  Application  procedure. 
Api^cations  for  blanket  certificates 
shall  state: 

(1)  The  exact  legal  name  of  applicant 
its  principal  place  of  business:  whether 
an  individual,  partnership,  corporation 
or  otherwise:  the  state  under  the  laws  of 
which  it  is  organized  or  authorized:  the 
agency  having  jurisdiction  over  rates 
and  tariffs;  and  the  name,  title,  and 
mailing  address  of  the  person  or  persons 
to  whom  communications  concerning 
the  application  are  to  be  addressed; 

(2)  The  volumes  of  natural  gas  which: 
(i)  Were  received  during  the  most 

recent  12-month  period  by  the  applicant 
within  or  at  the  boundary  of  a  state,  and 
(ii)  Were  exempt  from  the  Natural  Gas 
Act  jurisdiction  of  the  Commission  by 
reason  of  section  1(c)  of  the  Natuiral  Gas 
Act  if  any; 

(3)  The  total  volume  of  natural  gas 
received  by  the  applicant  from  all 
sources  during  the  same  time  period: 

(4)  Citation  to  all  currently  valid 
declarations  of  exemption  issued  by  the 
Commission  under  section  1(c)  of  the 
Natural  Gas  Act  if  any: 

(5)  A  statement  that  the  appUcant  will 
comply  with  the  conditions  in  paragraph 
(e)  of  Qiis  section; 

(6)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register,  as 
contemplated  by  S  157.9  of  this  chapter, 
which  will  briefly  summarize  the  facts 
contained  in  the  application  in  such  way 
as  to  acquaint  the  public  with  its  scope 
and  purpose;  and 

(7)  A  statement  of  the  methodology  to 
be  used  in  calculating  rates  for  services 
to  be  rendered,  setting  forth  any 
elections  under  §  284.123  or  paragraph 
(e)(2)  of  this  section  and  a  sample 
calculation  employing  the  methodology 
using^current  data.  If  a  rate  election  is 
made  under  paragraph  (e)(2)  of  this 
section,  this  statement  shall  contain  the 
following  items  (reflecting  the  12-month 
period  used  to  justify  costs  in  the  most 
recently  approved  rate  case  conducted 
by  an  appropriate  state  regulatory 
agency): 

(i)  Total  operating  revenues, 

(ii)  Purchase  gas  costs, 

(iii)  Distribution  costs  (which  include 
that  portion  of  the  common  costs 
allocated  to  the  distribution  function). 

(iv)  The  volume  throughput  of  the 
system  categorized  by  sales, 
transportation  and  exchange  service, 
and 

(v)  A  study  which  determines 
transportation  costs  on  a  unit  revenue 
basis  in  accordance  with  paragraph 
(e)(2)  of  this  section,  including  any 
supporting  work  papers. 


(d)  Effect  of  certificate.  (1)  A 
certificate  issued  pursuant  to  this 
section  will  authorize  the  certificate 
holder  to  engage  in  transactions  of  the 
type  authorized  by  Subparts  C  D,  and  E 
and  f  284.203  of  this  part 

(2)  Acceptance  of  a  certificate  or 
conduct  of  an  activity  authorized 
thereunder  will: 

(i)  Not  impair  the  continued  validity  of 
any  exclusion  under  section  1(c)  of  the 
Natural  Gas  Act  which  may  be 
applicable  to  the  certificate  holder,  and 

(ii)  Not  subject  the  certificate  holder 
to  the  Natural  Gas  Act  jurisdiction  to 
the  Commission  except  to  the  extent 
necessary  to  enforce  the  terms  and 
conditions  of  the  certificate. 

(e)  General  conditions.  (1)  Except  as 
provided  in  paragraph  (e)(2)  of  this 
section,  any  transaction  authorized 
under  a  blanket  certificate  shall  be 
subject  to  the  same  rates  and  charges, 
terms  and  conditions  and  reporting 
requirements  that  would  apply  if  the 
transaction  were  authorized  for  an 
intrastate  pipeline  by  Subparts  C  D,  and 
E  and  S  284.203  of  this  part  (as  amended 
from  time  to  time). 

(2)  Rate  election.  If  the  certificate 
holder  does  not  have  any  existing  rates 
on  file  with  the  appropriate  state 
regulatory  agency  for  city-gate  service, 
the  certificate  holder  may  make  the  rate 
election  specified  in  §  284.123(b)(1)  only 
if. 

(i)  Hie  certificate  holder's  existing 
rates  are  approved  by  an  appropriate 
state  regulatory  agency, 

(ii)  The  rates  and  charges  for  any 
transportation  are  computed  by  using 
the  portion  of  the  certificate  holder 
weighted  average  annual  unit  revenue- 
(per  MMBtu]  generated  by  existing  rates 
which  is  attributable  to  the  cost  of 
gathering,  treatment  processing, 
transportation,  delivery  or  similar 
service  (including  storage  service),  and 

(iii)  The  Commission  has  approved 
the  method  for  computing  rates  and 
charges  specified  in  paragraph  (e)(2)(ii) 
of  this  section. 

(3)  Incremental  pricing.  Prior  to 
engaging  in  any  sale  or  assignment 
under  the  blanket  certificate  to  a  buyer 
subject  to  the  incremental  pricing 
provisions  of  Title  n  of  the  NGPA  and 
Part  282  of  this  chapter,  the  selling 
pipeline  shall  receive  an  undertaking 
from  the  buyer  to  incrementally  price 
the  gas  volumes  sold  to  the  same  extent 
required  for  transactions  authorized 
under  section  311(b)  or  312  of  the  NGPA. 

(4)  Volumetric  test.  The  volumes  of 
natural  gas  sold  or  assigned  under  the 
blanket  certificate  may  not  exceed  the 
volumes  obtained  from  sources  other 
than  interstate  supplies. 
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(5)  Filings.  Any  filings  made  with  the 
Commission  that  report  individual 
transactions  shall  reference  the  docket 
number  of  the  proceeding  in  which  the 
blanket  certificate  was  granted. 

(6)  Tariff  filings,  (i)  The  tariff  filing 
requirements  of  Part  154  of  this  chapter 
shall  not  apply  to  transactions 
authorized  by  the  blanket  certificate. 

(ii)  The  certificate  holder  shall  file 
with  the  Commission  a  copy  of  aU 
contracts  applicable  to  a  transaction 
authorized  by  the  blanket  certificate  as 


a  part  of  the  initial  full  report  required 
by  a  284.126  and  284.148.  The 
certificate  holder  shall  also  file  with  the 
Commission  each  amendment  to  such 
contracts,  within  30  days  of  the 
execution  of  the  amendment 


SHELDON,  Commissioner,  concurring: 

This  rule  includes  certain  off-system 
sales.  The  terms  and  conditions  relating 
to  an  off-system  sale  imder  a  blanket 
certificate  are  generally  in  accord  with 
the  Commission's  Statement  of  Policy 


issued  April  25, 1983,  in  Docket  No. 
PL83-2-000. 1  dissented  to  that 
Statement  of  Policy  and  continue  to 
disagree  with  the  majority  in  that 
matter.  However,  I  do  believe  that  off- 
system  sales  should  be  given  blanket 
certificate  authorization  and  for  this 
reason,  I  concur  with  the  majority  in  this 
Final  Rule. 

Georgiana  H.  Sheldon, 
Commissioner. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  622 

UrtMn  Mass  Transportation 
Administration 

23  CFR  Part  771 
[FHWA  Docket  Na  S3-20] 

Environmentai  Impact  and  Related 
Procedures 

aoency:  Federal  Highway 
Administration  (FHWA),  and  Urban 
Mass  Transportation  Administration 
(UMTA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  and  UMTA  are 
proposing  changes  to  their  regulation 
which  covers  the  preparation  of 
environmental  impact  statements  and 
related  documents  and  compliance  with 
other  Federal  environmental 
requirements.  The  changes  are  intended 
to  streamline  the  project  development 
process  for  FHWA  and  UMTA  grant 
programs  and  provide  increased 
decisionmaking  authority  to  agency  field 
offices.  The  essential  elements  of  the 
environmental  process  are  governed  by 
the  regulations  of  the  Council  on 
Environmental  Quality  and  would  not 
be  affected  by  these  proposed  changes. 
DATE  Comments  must  be  received  on  or 
before  September  30, 1983. 
AOORESS:  Submit  written  comments, 
preferably  in  triplicate  to  FHWA  Docket 
No.  82-12,  Federal  Highway 
Administration.  Room  4205,  HCC-10,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOn  FURTHOI  MFORMATION  COMTACT 
Mr.  R.  E.  Gatz.  Office  of  Environmental 
Policy  (202-426-0106),  or  Mr.  E.  Kussy, 
Office  of  the  Chief  Counsel  (202-426- 
0791),  in  the  Federal  Highway 
Administration  (FHWA);  or  in  the  Urban 
Mass  Transportation  Administration 
(UMTA).  Mr.  A.  Mamer.  Office  of 
Planning  Assistance  (202-426-2360),  all 
at  400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  The  FHWA  and  UMTA 
hours  are  from  7:45  to  4:15  p.m.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  and  the  UMTA  are  proposing  a 
number  of  changes  to  the  joint  FHWA/ 
UMTA  environmental  regulation  which 
was  published  in  the  Federal  Register  on 


October  3a  1960  (45  FR  71968).  This 
regulation  was  effective  for  all 
Administration  actions  taken  after 
December  29, 1960.  In  the  Subsequent  18 
months,  FHWA  and  UMTA  have 
received  a  number  of  suggestions  from 
their  field  offices  relative  to  proposed 
changes  which  would  eliminate 
duplicative  requirements  contained  in 
the  present  environmental  regulation 
and  other  FHWA  and  UMTA 
regulations  and  would  also  provide 
increased  flexibility  to  project 
applicants  and  increased 
decisionmaking  authority  to  the 
Administration's  field  offices. 
Recommendations  made  as  the  result  of 
FHWA's  priority  review  of  the 
environmental  process  are  also  being 
proposed  at  this  time  (46  FR  21620,  April 
13, 1981). 

The  environmental  process  followed 
by  FHWA  and  UMTA  is  governed  by 
the  regulation  which  was  issued  by  the 
Council  on  Environmental  Quality 
(CEQ)  on  November  29, 1978  (40  CFR 
Parts  1500-1508)  and  by  DOT  Order 
5610.1C  which  was  issued  on  September 
18, 1979.  The  changes  being  proposed  by 
FHWA  and  UMTA  would  not  affect  the 
process  required  by  the  CEQ  regulation 
and  the  DOT  Order. 

In  addition  to  those  proposed  changes 
which  are  designed  to  streamline  the 
project  development  process,  numerous 
modifications  would  be  made 
throughout  the  regulation  in  order  to 
eliminate  excess  verbiage,  update 
references,  clarify  existing  provisions, 
and  generally  improve  the  readability  of 
the  regulation.  Because  of  the  large 
nimiber  of  changes  proposed  and  their 
pervasiveness,  the  hill  text  of  the 
regulation  with  revisions  is  being 
published  as  part  of  this  notice  of 
IHtjposed  rulemaking.  Recent  changes 
made  by  the  FHWA  as  a  result  of  the 
elimination  of  the  environmental  action 
plan  requirement  (47  FR  21780,  May  20. 
1982)  have  been  incorporated  in  the  text 
of  the  regulation. 

The  most  important  proposed  changes 
are  discussed  below.  This  includes 
changes  which  would  improve  the 
environmental  process  as  well  as  the 
most  noteworthy  editorial  revisions.  The 
FHWA  and  UMTA  are  particulariy 
interested  in  receiving  comments  on 
these  proposed  changes,  suggestions  for 
additional  revision  that  would  eliminate 
duplication  and  delay  in  the 
environmental  aspects  of  the  project 
development  process,  and  any  other 
suggestions  that  would  further  the 
objectives  of  NEPA. 

Section  771.103  of  the  existing 
regulation  consists  of  a  listing  of 
statutes  and  Executive  Orders  that 
provide  authority  for  or  otherwise  relate 


to  the  FHWA/UMTA  environmental 
process.  On  February  24, 1982,  the 
FHWA  issued  Technical  Advisory  T 
6640.8,  Guidance  Material  for  the 
Preparation  of  Environmental 
Documents  (47  FR  10698.  March  11, 
1982),  which  includes  a  detailed  list  and 
annotated  description  of  various 
environmental  laws,  regiilations,  and 
Executive  Orders  which  could  be 
applicable  to  FHWA  and  UMTA 
projects.  The  Technical  Advisory  can  be 
easily  updated  and  is  readily  available 
to  the  public  as  prescribed  in  49  CFR 
Part  7.  For  these  reasons,  it  is  proposed 
to  delete  this  section  from  the 
regulation.  The  principal  statutes 
covered  by  the  regidation  would  be 
referenced  in  the  authority  citation  and 
the  purpose  section  (proposed  S  771.101). 

Section  771.113(a)  of  the  existing 
regulation  places  limits  on  the  kinds  of 
project  development  activities  which 
can  be  undertaken  prior  to  completion 
of  the  NEPA  process.  Only  preliminary 
design  and  property  acquisition  in 
carefully  limited  circimistances  are 
permitted  before  the  environmental 
process  is  completed.  The  language  in 
this  paragraph  supports,  and  should  be 
read  in  conjunction  with,  S  1506.1  of  the 
CEQ  regulation,  "Limitations  on  actions 
during  NEPA  Process."  These  provisions 
ensure  that  the  Adminisfration's 
decision  on  whether  to  implement  an 
alternative  under  consideration  in  the 
environmental  document  will  not  be 
influenced  by  a  previous  commitment  to 
a  particular  course  of  action.  This 
limitation  on  actions  supports  one  of  the 
primary  purposes  of  the  National 
Environmental  Policy  Act — that  Federal 
agencies  consider  environmental  effects, 
including  alternative  courses  of  action, 
before  reaching  a  decision  to  proceed 
with  major  construction  projects. 

It  is  important  to  note  that  the 
limitation  on  premature  commitments 
applies  to  actions  that  may  be  proposed 
entirely  for  local  funding  by  an 
applicant  or  prospective  applicant  for 
Federal  funds.  If  the  action  in  question  is 
an  integral  part  of  a  larger  project  which 
is  thPsubject  of  an  environmental 
doctmient,  that  action  cannot  be 
"segmented"  from  the  overall  proposal 
and  advanced  as  a  separate  proposal  for 
funding  purposes  or  matters  of 
convenience. 

The  Surface  Transportation 
Assistance  Act  of  1982  amended  Section 
3(a)(1)(A)  of  the  Urban  Mass 
Transportation  Act  by  adding  a 
provision  that  gives  UMTA  the 
discretion  to  make  grants  or  loans  for 
"*  *  *  the  acquisition  of  rights-of-way, 
and  relocation,  for  fixed  guideway 
corridor  development  for  projects  in 
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advanced  stages  of  *  *  *  alternatives 
analyses  or  preliminary  engineering." 
For  UMTA's  major  fixed  guideway 
projects,  the  draft  and  final  EIS's  are 
developed  during  alternatives  anlayses 
and  preliminary  engineering.  A  blanket 
authorization  for  land  acquisition  during 
alternatives  analysis  or  preliminary 
engineering  would,  therefore,  create  a 
conflict  with  NEPA  compliance  since 
such  acquisition  could  result  in  a 
substantial  commitment  to  a  particular 
course  of  action  before  the  NEPA 
process  is  completed. 

The  UMTA  has  considered  how  this 
new  authority  to  make  grants  for 
advance  land  acquisition  and  relocation 
can  be  implemented  consistent  with  its 
responsibilities  under  NEPA  and  the 
results  or  pertinent  litigation  [National 
Wildlife  Federation  v.  Snow,  561  F.  2d 
227  [D.C.  Cir..  1976))  and  has  decided 
not  to  expand  the  language  governing 
early  pn^erty  acquisition.  The  UMTA 
has  concluded  that  this  amendment  was 
not  intended  to  override  the  existing 
requirements  of  the  NEPA  process. 
Accordingly,  prior  to  the  completion  of 
the  NEPA  process,  property  acquisition 
will  be  limited  to  "hardship"  or 
"protective"  buying.  These  terms  are 
defined  in  23  CFR.  712.204(d)  and 
repeated  here  for  convenience.  Hardship 
acquisition  is  done  to  "alleviate    ' 
particular  hardship  to  a  property  owner, 
on  his  request  in  contrast  to  others 
because  of  an  inabihty  to  sell  his 
property." 

Early  relocation  would  occur  in  such 
cases.  Protective  buying  is  done  to 
"prevent  imminent  development  and 
increased  costs  of  a  parcel  which  would 
tend  to  limit  the  choice  of  alternatives." 
The  FHWA  has  issued  guidelines  and 
UMTA  will  prepare  similar  guidance 
describing  the  documentation  needed  to 
support  requests  for  hardship  and 
protective  buying.  As  in  the  past,  this 
type  of  land  acquisition  is  reserved  for 
extraordinary  or  emergency  situations 
involving  a  particular  parcel  or  a  limited 
number  of  parcels  within  the  proposed 
transportation  corridor.  Documentation 
supporting  these  claims  will  continue  to 
be  reviewed  in  the  Regional  Offices  of 
FHWA  and  UMTA. 

Section  771.113(c)  of  the  existing 
regulation  dealing  with  UMTA  Letters  of 
Intent  has  been  changed  by  deleting  the 
sentence  specifying  that  the  scope  of  the 
environmental  document  must  address 
the  entire  project  covered  by  the 
proposed  Letter  of  Intent.  The  proper 
scope  of  environmental  documents  is  a 
continuing  concern  of  UMTA;  however, 
the  sentence  was  deleted  here  because 
it  was  out  of  place  in  the  section  on 
timing  of  Administratioa  actions. 


Sections  771.111(e),  771.123(k)  and 
771.125{i)  of  the  existing  regulation 
include  coordination  requirements 
notification  of  the  A-95  clearinghouse  in 
the  adjoining  State  when  a  pending 
project  has  the  potential  to  affect  that 
State.  Tliis  requirement  would  be 
deleted  in  the  proposed  regulation.  The 
A-95  agency  was  eliminated  by 
Executive  Order  12372  (47  FR  30959.  July 
16, 1982).  However,  FHWA  and  UMTA 
believe  that  an  institution  for 
information  exchange,  similar  to  an 
A-95  type  clearinghouse,  is  one  of  the 
best  vehicles  achieve  this  necessary 
fearly  coordination.  These  institutions 
are  herein  referred  to  as 
"clearinghouses."  The  final  rule  will  be 
consistent  %vith  regulations 
implementing  E.0. 12372. 

The  paragraph  in  the  existing 
regulation  (§  771.111(g))  which  discusses 
tiered  environmental  impact  statements 
(EIS's)  would  be  modified  slightly. 
Because  of  the  nature  of  its  program, 
FHWA  believes  the  tiered  EIS  has  only 
very  limited  application  to  the  highway 
program  and  considers  the  discussion  of 
tiering  in  S  1502.20  of  the  CEQ  regulation 
to  be  adequate  for  FHWA  applicants. 
Because  of  the  tj'pes  of  projects  it  funds, 
UMTA  believes  additional  information 
on  tiering  could  be  helpful  to  its 
applicants.  Accordingly,  the  section  on 
tiered  EIS's  would  be  modified  to  better 
reflect  the  tiered  EIS  approach  as  it 
relates  to  the  UMTA  program  (see 
proposed  S  771.109(g)). 

The  UMTA  is  proposed  to  revise  the 
list  of  actions  which  normally  require 
EIS's  (Class  I  Actions).  New 
construction  or  extention  of  fixed 
guideway  systems,  including  raillines 
and  busways,  have  normally  required 
EIS's  in  the  past.  Proposed  S  771.113(a) 
would  eliminate  exclusive  busways 
from  Class  I  because  of  the  potential  to 
construct  a  busway  on  or  a  alongside  an 
existing  highway  facility  where  3ie 
environmental  impacts  may  not  be 
significant.  In  such  cases,  an 
environmental  assessment  (EA)  would 
be  required.  It  should  be  noted  that 
UMTA  will  require  an  EIS  for  the 
construction  of  a  fixed  guideway  for 
buses  which  is  not  integrated  with  an 
existing  highway  facility.  It  is  also 
proposed  to  delete  the  Class  I  Action 
involving  the  construction  of  major 
transportation  related  developments.  In 
the  past,  this  category  covered  a  variety 
of  urban  redevelopment  projects  related 
to  urban  transit  needs.  Ctften  the  UMTA 
assistance  was  used  by  the  applicant  in 
conjunction  with  funds  from  the 
Department  of  Housing  and  Urban 
Development  and  the  Economic 
Development  Administration.  Because 


of  budget  limitations,  funding  for  these 
projects  is  rarely  pursued. 

Instead.  UMTA  is  focusing  its 
resources  on  basic  transit 
improvements.  The  deletion  of  this  Class 
I  Action  should  add  flexibility  in 
handling  any  such  urban  development 
projects.  In  the  future,  the  environmental 
process  will  be  determined  by  UMTA  on 
a  case-by-case  basis.  If  the  proposed 
project  involves  substantial  demolition, 
displacement  of  a  large  number  of 
individuals  or  businesses,  or  substantial 
disruption  to  local  traffic  patterns,  an 
EIS  will  usually  be  required. 

Since  issuance  of  the  current 
regulation  in  1980.  the  FHWA  and 
UMTA  have  received  numerous 
suggestions  for  additional  categorical 
exclusions  and  for  modifications  to 
existing  categorical  exclusions.  These 
suggestions  have  been  reviewed  and  it 
has  been  determined  that  many  of  them 
warrant  adoption. 

In  order  to  accommodate  these  and 
future  suggestions  with  a  minimnin  of 
redtape  and  delay  and  to  streamline  the 
categorical  exclusion  process,  it  is 
proposed  to  divide  the  list  of  categorical 
exclusions  into  two  separate  Usts,  each 
with  its  own  set  of  review  procedures. 

The  first  list  is  in  the  regulation  under 
proposed  5  771.113(b)(1).  Once  a  class  of 
actions  is  placed  on  diat  list,  individual 
actions  proposed  for  funding  by 
applicants  would  not  require 
documentation  or  approval  under 
proposed  §  771.115(b)  if  they  fall  within 
one  or  more  of  the  listed  classes. 

The  majority  of  actions  on  this  list 
would  be  taken  from  the  list  of 
categorical  exclusions  in  existing 
S  771.115(b).  These  actions  primarily 
involve  administrative,  planning,  design 
and  some  very  light  construction 
activities  which,  on  the  basis  of  past 
experience  with  similar  action,  do  not 
involve  significant  environmental 
impacts  or  substantial  planning,  time  or 
resources. 

Proposed  categorical  exclusion  1  in 
S  771.113(b)(1)  represents  a  combination 
of  nonconstruction  categorical 
exclusions  taken  from  8  771.115(b)(l)-(7) 
and  (23)  of  the  existing  regulation. 
Similarly,  proposed  categorical 
exclusions  2,  3,  4,  5.  6,  7.  9.  la  11. 13, 14, 
15  and  17  are  taken  respectively  from 
§  771.115(b)  (8).  (10).  (11).  (12).  (15).  (17). 
(19).  (20).  (21),  (23).  (24).  (28)  and  (29)  of 
the  existing  regulation. 

The  existing  categorical  exclusion  for 
certain  aspects  of  the  rural  public 
transportation  program.  §  771.115(b)(18). 
would  be  modified  in  proposed 
categorical  exclusion  8  to  include  the 
purchase  of  vehicles  with  rural  public 
transportation  (Section  18)  fundis.  This 
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proposed  revision  would  not  change 
current  policy  or  procedure,  but  would 
clearly  identify  the  purchase  of  vehicles 
as  a  categorical  exclusion  in  keeping 
with  instructions  previously  issued  on 
this  subject. 

Proposed  categorical  exclusion  12 
would  modify  existing  S  771.115(bK22) 
to  permit  the  use  of  minor  amounts  of 
additional  land  in  conjunction  with  the 
rehabilitation  or  reconstruction  of 
existing  rail  and  bus  buildings  and 
ancillary  facilities.  The  proposed 
revision  to  this  categorical  exclusion 
would  cover  proposed  actions  where  the 
reconstruction  of  transit  facilities  could 
result  in  an  insignificant  expansion  of 
the  property  line.  This  minor  expansion 
of  an  existing  facility  would  not  be 
expected  to  cause  significant  traffic, 
noise  or  air  quality  ejects,  provided  the 
facility  is  compatible  with  the 
surrounding  land  use. 

Proposed  categorical  exclusions  17 
and  18  are  new  and  relate  primarily  to 
FHWA  activities.  Proposed  categorical 
exclusion  17  would  allow  the  FHWA  to 
approve  the  use  of  highway  right-of-way 
for  other  than  highway  purposes  (see  23 
CFR  1.23(c))  as  a  categorical  exclusion 
where  the  permitted  use  would  not  have 
impacts  of  a  sufficient  magnitude  to 
require  the  preparation  of  either  an  EIS 
or  an  EA.  An  example  of  such  a  joint 
use  of  highway  right-of-way  might  be 
the  proposed  construction  of  a  parking 
lot  on  highway  right-of-way  under  a 
bridge. 

Proposed  categorical  exclusion  18 
would  permit  the  acquisition  of  property 
interests  known  as  scenic  easements 
adjacent  to  the  highway  right-of-way. 

Proposed  categorical  exclusion  19  is 
new  and  relates  primarily  to  LTMTA 
funded  activities.  It  would  permit  bus 
and  rail  car  rehabilitation  work  to 
proceed  as  a  categorical  exclusion. 

The  second  list  of  categorical 
exclusions  would  be  included  in 
proposed  S  771.113(b)(2)  of  the 
regulation  and  would  contain  examples 
of  activities  which  would  generally  be 
considered  categorical  exclusions,  but 
which  would  require  approval  by  the 
Administration  on  a  project-by-project 
basis  under  proposed  $  771.115(b).  This 
is  the  procedure  currently  required  for 
all  categorical  exclusions. 

Although  the  FHWA  and  UMTA 
believe  that  the  examples  on  this  list 
meet  the  criteria  for  categorical 
exclusion,  these  actions  would  generally 
involve  a  greater  degree  of  construction 
activity  than  the  actions  to  be  listed  on  a 
nationwide  basis  under  proposed 
§  771.113(b)(1).  Because  of  the  possible 
scale  of  these  actions,  individual 
Federal  approval  is  deemed  warranted. 


with  supporting  information  required  as 
needed. 

In  addition  to  the  examples  of 
categorical  exclusions  listed  in  proposed 
S  771.113(b)(2),  this  section  would  also 
permit  applicants  to  recommend 
additional  actions  for  processing  as 
categorical  exclusions.  If  the 
Administration  determines  that  such  an 
action  meets  the  criteria  for  categorical 
exclusion  as  defined  in  {  1508.4  of  the 
CEQ  regulation  and  proposed 
§  771.115(a),  the  action  would  be 
processed  as  a  categorical  exclusion. 

A  discussion  of  the  examples  of 
categorical  exclusions  included  in 
proposed  S  771.113(b)(2)  follows. 

Existing  S  771.115(b)(9)  covers  the 
reconstruction  of  modification  of 
existing  bridge  structures,  but 
specifically  exempts  bridges  which  are 
on  or  eligible  for  die  National  Register  of 
Historic  Places  or  which  provide  access 
to  barrier  islands.  Proposed 
S  771.113{b)(2)(i)  would  eliminate  these 
two  exceptions.  Full  compliance  with 
the  requirements  of  the  National 
Historic  Preservation  Act  of  1966  would 
continue  to  be  required  for  all  bridges  on 
or  eligible  for  the  National  Register. 
However,  a  National  Register  listing 
would  not  automatically  preclude  the 
Administration  from  processing  the 
action  as  a  categorical  exclusion  as 
provided  by  the  existing  regulation.  The 
FHWA  and  UMTA  also  believe  that  the 
constraints  placed  on  the  use  of  this 
categorical  exclusion  in  the  existing 
regulation  provide  adequate  protection 
with  respect  to  barrier  islands.  Both  the 
present  and  the  proposed  provision  limit 
this  categorical  exclusion  to  the 
reconstruction  or  modification  of  an 
existing  bridge  on  essentially  the  same 
alignment  or  location.  These  limitations 
would  continue  to  prohibit  the 
processing  of  a  project  to  provide  new 
access  to  a  barrier  island  as  a 
categorical  exclusion. 

Proposed  $  771.113(b)(2)(ii)  would 
modify  existing  {  771.115fb)(13)  to  allow 
certain  highway  reconstruction  projects 
to  be  processed  as  categorical 
exclusions  and  to  specifically  include 
the  reconstruction  of  existing  ramps  and 
ramp  configurations.  Reference  to  the 
amoimt  of  additional  right-of-way  and 
the  degree  of  changes  in  access  control 
required  would  be  deleted  from  the 
example.  Phrases  such  as  "minor 
amounts  of  right-of-way"  and 
"substantial  changes  in  access  control" 
have  proven  difficult  to  apply  on  a 
national  basis.  However,  right-of-way 
acquisition  and  changes  in  access 
control  are  factors  that  would  continue 
to  be  considered  in  determining  the 
appropriateness  of  categorical 
exclusion.  Proposed  S  771.113(b)(2)(iii) 


would  modify  existing  {  771.115(b)(14) 
by  deleting  identical  references  to  right- 
of-way  and  access  control. 

Proposed  §  771.113(b)(2)  (iv)  and  (v) 
are  taken  without  change  from 
§  771.115(b)  (16)  and  (25)  respectively. 

Proposed  S  771.113(b)(2)(vi)  is  new 
and  would  permit  the  construction  of 
truck  weigh  stations,  rest  areas  and  rest 
area  improvements  to  be  processed  as 
categorical  exclusions  with 
Administration  approval. 

Proposed  §  771.113(b)(2){vii)  is  new 
and  is  being  proposed  in  response  to 
problems  that  have  developed  under 
S  771.115(b)(24)  with  respect  to  bus 
fransfer  facilities.  The  existing  exclusion 
covers  the  installation  of  small 
passenger  and  bus  shelters  where  no 
substantial  land  acquisition  or  fraffic 
disruption  would  occur.  In  the  past, 
project  apphcants  have  proposed  that 
bus  fransfer  facilities  be  processed 
under  this  categorical  exclusion.  Rather 
than  encourage  this  broad 
interpretation,  UMTA  is  now  proposing 
a  new  categorical  exclusion  to  cover  bus 
transfer  faciHties.  It  has  been  UMTA's 
experience  that  these  facilities  do  not 
normally  cause  significant 
environmental  impacts.  In  this  regard, 
the  proposed  categorical  exclusion 
would  apply  only  where  there  is 
compatability  with  surrounding  land  use 
and  adequate  road  capacity.  Bus 
transfer  facilities  proposed  for 
residential  neighborhoods  would  not  be 
exempted  from  environmental  analysis. 

Proposed  §  771.113(b)(2)(viii)  covers 
the  construction  of  rail  storage  and 
maintenance  facilities.  It  is  recognized 
that  such  facilities  can  normally  be  built 
and  operated  without  adverse  impact  on 
the  surrounding  community.  However, 
this  judgement  must  take  into 
consideration  the  existing  land  use  and 
zoning,  the  size  of  the  proposed  facility, 
and  the  potential  for  noise  impacts. 
Comments  are  specifically  invited  on 
the  conditions  or  criteria  that  should 
apply  to  this  categorical  exclusion. 

Proposed  S  771.113(b)(2)(ix)  covers 
rulemaking  actions.  We  have  found  that 
rulemaking  actions  which  do  not  meet 
the  criteria  requiring  regulatory  impact 
analysis  under  Executive  Order  12291, 
meet  the  criteria  for  categorical 
exclusion.  This  convenient  relationship 
between  the  regulatory  procedures  of 
Executive  Order  12291  and  the 
environmental  procedures  of  this 
regulation  is  continued  ftxim  the  current 
rule.  The  reference  in  the  existing  rule  to 
Executive  Order  12044,  is  changed  to 
reflect  that  Executive  Order  12291  has 
superseded  Executive  Order  12044. 

Proposed  §  771.117(h)  would  continue 
to  require  a  30-day  public  review  period 
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for  an  EA  for  a  propo«ed  action  which 
would  normally  require  an  EIS  under 
9  771yll3(a).  However,  the  penultimate 
sentence  in  the  present  regulation  has 
been  revised  and  ti^  last  sentence  has 
been  deleted  because  some  offices 
incorrectly  interpreted  the  existing 
language  as  requiring  two  sequential  30- 
day  time  periods. 

Proposed  S  771.121  would  address  the 
procedures  associated  with  draft  EIS's. 
The  most  important  changes  to  existing 
§  771.123  are  discussed  below. 

Scoping  is  the  process  used  to 
determine  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
signiHcant  issues  related  to  a  proposed 
action  (40  CFR  1501.7).  Since  the  existing 
regulation  took  effect  in  December  1980. 
UMTA  has  had  mixed  results  from  its 
scoping  meetings.  Some  meetings  have 
raised  new  issues  and  provided  a  forum 
for  previously  unknown  public  opinion. 
Other  meetings  have  been  characterized 
by  a  perfunctory  information  exchange 
between  project  sponsors  and  the 
public.  Flexibility  would  be  added  to  the 
scoping  requirement  for  UMTA  EIS's  in 
proposed  5  771.121(b).  Scoping  would  be 
achieved  by  soliciting  comments  by  mail 
on  the  proposed  scope  of  the  EIS  or  by 
holding  meetings.  Decisions  on  how 
scoping  will  be  achieved  would  be  made 
joindy  by  the  applicant  and  UMTA. 

Proposed  §  771.121(g)  retains  the  basic 
requirements  concerning  public  hearings 
held  in  conjunction  with  the  circulation 
of  the  draft  EIS.  The  minimum  period  of 
availability  of  the  draft  EIS  prior  to  the 
public  hearing  would  be  reduced  from  30 
days  to  15  days  in  order  to  be  fully 
consistent  with  the  CEQ  regulation  (40 
CFR  150e.6(cX2)).  Applicants  for  most 
UMTA  grants  are  encouraged  to 
coordinate  the  preparation  of  the  draft 
EIS  with  the  submission  of  the  grant 
application  so  that  the  EIS  can  be 
distributed  for  comment  prior  to  the 
grant  application  public  hearing.  This 
would  permit  the  applicant  to  hold  a 
single  hearing  for  purposes  of  the  grant 
application  and  the  draft  EIS.  This 
approach  would  generally  not  be 
feasible  in  the  case  of  major  urban 
transportation  investments,  because 
applicants  are  encouraged  not  to  select 
a  preferred  alternative  at  the  draft  EIS 
stage,  which  occurs  early  in  the  planning 
process.  Draft  EIS's  undertaken  at  this 
early  stage,  prior  to  submission  of  a 
grant  application,  would  require  a 
separate  hearing.  The  intenti<»  is  to 
encourage  early  preparation  of  the  EIS 
and  to  solicit  input  from  the  public  on 
the  potential  environmental  effects  of 
project  alternatives. 

Proposed  9  771.123  would  address  the 
procedures  associated  with  final  EIS's. 


The  most  important  changes  to  existing 
9  771.125  are  discussed  below. 

Paragraph  (a)(1)  would  require  the 
final  EIS  to  idoitiiy  the  environmental 
mitigatioa  measures  that  are  to  be 
incorporated  into  the  proposed  action, 
but  would  no  longer  require  the  final  EIS 
to  include  when  appropriate  a 
description  of  the  procedure  to  be 
followed  to  assure  that  all 
environmental  mitigation  measures  are 
implemented.  Implementation  and 
monitoring  of  mitigation  measures  are 
required  und«-  59 1505.2(c)  and  1505.3  of 
the  CEQ  regulation.  Since  FHWA  and 
UMTA  continue  to  be  bound  by  the  CEQ 
regulation,  consolidation  of  this  Section 
will  merely  avoid  dupbcation.  In 
addition,  proposed  9  771.107(b)  of  this 
regulation  would  retain  the  existing 
FHWAAJMTA  requirements  which 
assign  responsibility  for  these  functions 
in  accordance  with  the  CEQ  regulatiim. 
In  light  of  these  existing  requirements, 
the  inclusion  of  implementation 
procedures  in  the  EIS  itself  is 
duplicative  and  unnecessary. 

Proposed  9  771.123(c)  would  require 
the  final  EIS  to  be  reviewed  for 
compliance  with  applicable  laws. 
regulations  and  poUcies.  This  would 
replace  the  requirement  in  9  771.125(d) 
for  a  legal  sufficiency  review  by  the 
Administration's  Chief  Counsel  or 
designee.  The  requirement  for  agency 
legal  review  comes  from  DOT  Order 
5610.1C.  This  requirement  has  not  been 
changed  and  FHWA  and  UMTA 
continue  to  believe  that  a  review  by 
agency  Counsel  to  assure  compliance 
with  applicable  legal  requirements  is 
essentiaL  Each  Administration  will  issue 
appropriate  internal  operating 
instructions  to  implement  this 
requirement  This  change  would  be 
made  in  the  regulation  because  the  legal 
review  reflects  an  internal  procedural 
requirement  not  affecting  the 
responsibiUties  of  grant  applicants.  An 
identical  change  would  be  made  in 
proposed  9  771.133(j)  with  respect  to 
Section  4(f)  documents. 

771.123(d)  nvould  revise  the 
requirements  concerning  prior 
concurrence  in  certain  final  EIS's. 
Section  771.125(e)  currently  requires 
prior  concmrence  by  the  Administration 
Washington  Headquarters  and  the 
Office  of  the  Secretary  of  Transportation 
in  final  EIS's  prepared  for  actions  in  one 
or  more  of  the  following  categories: 

(1)  Any  highway  project  on  a  new 
location  in  an  urbanized  area  of  over 
100.000  population  or  bypassing  such 
area. 

(2)  Any  new  controlled  access 
freeway. 


(3)  New  construction  or  extension  of  a 
fixed  guideway  transit  system. 

(4)  Any  major  transportation  related 
development  whose  construction 
requires  the  preparation  of  an  EIS  (see 
S  771.115(aH4))  if  the  proposed 
Administration  grant  assistance  exceeds 
$5  miUion  or  if  the  proposed  total  cost  of 
publicly  and  privatjely  funded 
construction  is  expected  to  exceed  SSO 
million. 

(5)  Any  action  to  which  a  Federal. 
'State  or  local  government  has  indicated 

opposition  on  environmental  grounds 
(which  has  not  been  resolved  to  the 
written  satisfaction  of  the  objectiiv 
agency). 

(6)  Any  action  fw  which  the 
Administration  or  die  Office  of  tbe 
Secretary  of  Tkvnsportation  reqoests 
that  the  FEIS  be  reviewed  at  the 

.Washington  Headquarters  office. 

Recently,  the  Office  of  the  Secretary 
determined  diat  prior  concnrrence 
would  no  longer  be  required  by  that 
office.  Accordingly,  9  771.123(d)  would 
limit  prior  concurrence  to  the 
Administration  Washington 
Headquarters.  Based  on  pest  experience 
with  the  concurrence  process,  the 
FHWA  and  UMTA  are  also  proposing  to 
revise  the  categories  for  which  prior 
concurrence  would  be  required.  The 
proposed  categories  in  9  771.123(d) 
would  allow  the  Administration  to 
exercise  greater  discretion  in  selecting 
those  environmental  documents  that 
warrant  review  and  would  permit 
resources  in  the  Headquarters  office  to 
be  concentrated  on  the  areas  of  greatest 
need. 

As  an  example  of  the  type  of  actions 
for  which  a  request  would  be  made 
under  9  771.123(d)(i).  Qie  FHWA  intends 
to  require  prior  concurrence  for  all  final 
EIS's  prepared  for  gaps  in  the  Interstate 
system.  Both  the  FHWA  and  UMTA 
intend  to  issue  supplemental  guidance  to 
their  field  offices  to  clearly  identify 
those  categories  of  actions  which 
require  prior  concurrence. 

Proposed  9  771.125  would  continue 
existing  requirements  with  respect  to  the 
record  of  decision  in  existing  9  771.127 
with  one  exception.  The  requirement  for 
a  preliminary  record  of  decision  would 
be  eliminated.  That  particular 
requirement  goes  beyond  the 
requirements  of  the  CEQ  regulation  and 
is  considered  to  be  unnecessary. 
Reference  to  the  preliminary  record  of 
decision  would  also  be  dropped  from  the 
section  on  final  EIS's. 

Existing  9  771.129.  Reevaluation. 
would  be  revised  and  retitled  as 
9  771.127.  Reevaluation  and 
supplemental  statements.  The  proposed 
section  would  be  substantially  shorter 
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than  the  existing  version  and  would 
provide  for  greater  consistency  with 
requirements  of  the  CEQ  regulation. 
Existing  provisions  concerning  the 
circumstances  under  which  a 
supplement  is  necessary  would  be 
clarified;  the  need  to  periodically 
reevaluate  the  anticipated  impacts  of  a 
proposed  action  woidd  be  emphasized; 
and  the  requirements  and 
responsibilities  concerning 
reevaluations  would  be  clarified. 

Proposed  S  771.127(a)  would  clearly 
provide  that  a  draft  or  final  EIS  may  be 
supplemented  at  any  time.  Proposed 
J  771.127(b)  would  require  the  applicant 
to  prepare  a  written  reevaluation  if  an 
acceptable  final  EIS  is  not  submitted  to 
the  Administration  within  3  years  from 
the  date  of  circulation  of  the  draft  EIS.  A 
significant  worsening  of  the  anticipated 
adverse  impacts  of  the  proposed  action 
would  require  either  a  supplement  to  the 
draft  EIS  or  a  new  draft  EIS. 

In  proposed  {  771.127(c),  UMTA  is 
proposing  that  a  supplemental  draft  EIS 
may  be  warranted  for  major  urban  mass 
transportation  investments  where  the 
alternative  analysis/draft  EIS  had  been 
circulated  during  the  early  planning 
stage,  well  before  specific  project  details 
are  known.  If  the  original  draft  EIS 
contained  sufficient  detail  on 
alternatives,  a  final  EIS  would  be 
prepared  during  the  preliminary 
engineering  phase  as  outlined  in  the 
UMTA  major  investment  procedures  (45 
FR  71987;  October  30, 1980).  If  a 
significant  time  period  had  elapsed 
since  the  draft  EIS  and  the  project 
impacts  had  been  refined  substantially, 
UMTA  would  use  its  discretion  to 
prepare  and  circulate  a  supplemental 
draft  EIS.  This  option  would  be  required 
in  order  to  preserve  the  opportunity  for 
agencies  and  the  public  to  offer 
comments  on  a  document  that  had  been 
substantially  changed. 

In  the  case  of  actions  with  approved 
final  EIS's,  proposed  i  771.127(d)  would 
require  the  applicant  to  prepare  a 
written  evaluation  prior  to  proceeding 
with  major  project  approvals  or 
authorizations  and  prior  to  filing  any 
application  for  a  Federal  permit.  If  the 
evaluation  shows  significant  changes  in 
the  anticipated  adverse  environmental 
impacts,  a  supplemental  EIS  would  be 
required.  Written  evaluations  are 
currently  required  at  3-  and  5-year 
intervals  where  major  steps  have  not 
occurred  to  advance  an  action  after 
approval  of  the  final  EIS.  These 
evaluations  would  no  longer  occur 
automatically  at  3-  and  5-year  intervals 
under  the  proposed  regulation. 

Existing  S  771.131.  Emergency  action 
procedures,  has  been  reprinted  in  its 
present  format.  However.  FHWA  is 


considering  changes  to  this  section  to 
also  permit  the  Administrator,  after 
consultation  with  the  CEQ  to  waive 
certain  requirements  in  order  to 
accelerate  certain  transportation 
projects  in  accordance  with  the 
requirements  of  Section  129  of  the 
Surface  Transportation  Assistance  Act 
of  1962.  This  Act  requires  the  Secretary 
to  seek  ways  to  "reduce  the  time 
required  from  the  request  for  project 
approval  through  the  completion  of 
construction."  The  FHWA  seeks 
suggestions  concerning  how  S  771.129 
can  be  rewritten  to  achieve  the 
objectives  of  the  National 
Environmental  Pohcy  Act  and  Section 
129.  Such  acceleration  would  be  in 
addition  to  the  special  procedures  now 
available  for  emergency  actions. 

Proposed  S  771.133  would  address  the 
procedures  for  compliance  with  Section 
4(f)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1653(f),  23  U.S.C.  136).  The 
most  important  changes  to  existing 
§  771.135  are  discussed  below. 

Paragraph  (f)  would  modify  existing 
regulatory  language  concerning  the 
applicability  of  Section  4(f)  requirements 
to  archeological  sites.  Currently,  Section 
4(f)  does  not  apply  to  archeological 
resources  which  do  not  warrant 
preservation  in  place  and  are,  in  fact, 
recovered.  Frequently,  the  State  Historic 
Preservation  Officer  and  the  Advisory 
Council  on  Historic  Preservation  suggest 
that  resources  of  mimimal  importance 
be  preserved  in  place  rather  than 
recovered  so  that  the  resources  will  be 
preserved  for  future  study.  Often 
resources  are  so  mnimportant  that  once 
catalogued,  the  expense  of  a  recovery 
effort  is  not  warranted.  This  proposed 
change  would  make  it  clear  that  so  long 
as  an  archeological  site  is  important 
chiefly  for  the  materials  which  it 
contains  and  the  appropriate  State  and 
Federal  historic  preservation  o^icials 
agree  with  the  proposed  mitigation 
effort  Section  4(f)  would  not  apply. 
Recovery  of  a  resource  would  not  be 
required  in  order  for  an  action  to  be 
advanced  without  a  Section  4(f) 
determination  in  appropriate  instances. 

As  previously  noted,  S  771.133(j) 
would  require  review  of  the  final 
Section  4(f)  document  for  compliance 
with  applicable  laws,  regulations  and 
policies,  but  would  delete  reference  to 
internal  FHWA  operating 
responsibilities. 

Two  new  regulatory  provisions  would 
be  added  to  recognize  current  policy  and 
procedure  vtrith  respect  to  the 
preparation  and  circulation  of  separate 
Section  4(f]  evaluations.  Section 
771.133(1}(2)  would  require  a  separate 
Section  4{f]  evaluation  when  the  4(f) 
property  is  identified  after  the 


categorical  exclusion,  finding  of  no 
significant  impact  or  final  EIS  has  been 
processed.  It  should  be  noted  that  a 
separate  evaluation  is  required  only 
where  §  771.133  (f)  or  (g)  requires 
consideration  imder  Section  4(f).  Section 
771.133(m)  would  indicate  that 
preparation  and  circulation  of  a 
separate  Section  4(f]  evaluation  does 
not  necessarily  require  preparation  of  an 
EIS  or  supplemental  EIS  or  withdrawal 
of  any  previous  approvals  for  those 
aspects  of  the  proposed  action  not 
directly  affected  by  the  Section  4(f) 
property. 

The  FHWA  and  UMTA  have  received 
a  number  of  comments  on  the 
application  of  Section  4(f)  to  existing 
transportation  facilities.  Examples 
include  highway  bridges  and  certain 
mass  transit  facilities  which  are  on  or 
eligible  for  the  National  Register  of 
Historic  Places  and  proposed  for 
improvement  with  Federal  funds.  Many 
commenters  have  suggested  that  Section 
4(f)  requirements  should  not  be 
applicable  to  such  facilities.  Proposed 
§  771.133(o)  would  clarify  existing 
FHWA  and  UMTA  practice  on  this 
issue.  While  Section  4(f)  clearly  applies 
to  work  which  impairs  die  historic 
significance  of  an  existing  historic 
transportation  facility,  work  which  does 
not  damage  historic  significance,  such 
as  repair  and  restoration  work,  does  not 
require  the  application  of  Section  4(f). 
Properties  on  or  eligible  for  inclusion  on 
the  National  Register  will  continue  to 
receive  full  consideration  under  the 
requirements  of  the  National  Historic 
Preservation  Act.  Comments  are  invited 
on  this  proposed  clarification  and  on 
any  other  actions  that  FHWA  and 
UMTA  could  take  in  an  attempt  to 
address  the  applicabiUty  of  Section  4(f) 
to  existing  transportation  facilities. 

In  addition  to  the  proposed  changes 
discussed  above,  most  sections  of  the 
existing  regulation  would  be  revised  in 
one  or  more  of  the  following  respects: 
deletion  of  superfluous  and  redundant 
language,  editorial  corrections,  and 
updating  of  obsolete  references. 

Changes  are  proposed  throughout  the 
document  to  eliminate  duplication 
between  this  regulation  and  the 
provisions  of  other  regulations.  As  an 
example,  existing  {  771.105(f)-would  be 
deleted  because  those  requirements 
exist  in  various  other  regulations.  In 
addition,  reference  to  metropolitan 
planning  organizations  (MPO's)  would 
be  deleted  throughout  the  regulation 
since  the  role  of  the  MPO  in  the  project 
development  process  is  clearly  defined 
in  FHWA/UMTA  planning  regulations 
(23  CFR  Part  450,  49  CFR  Part  613). 
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In  order  to  clarify  requirements  for 
preparatioa  of  environmental 
documents,  the  discussion  of  the 
preparation  of  the  draft  EIS  in  proposed 
S  771.121(c]  would  be  consistent  with 
instructions  for  the  preparation  of  the 
final  EIS  in  proposed  i  771.123(a)(1). 

Provisions  in  f  771.109  which 
excluded  EIS's  submitted  prior  to  the 
effective  date  of  the  FHWA  regulation 
which  implemented  the  CEQ  regulation 
have  been  eliminated.  The  FHWA 
believes  that  all  EIS's  now  submitted 
must  comply  with  the  new  regulation 
and,  thus,  these  provisions  are  no  longer 
required. 

A  Table  of  Sections  which  cross- 
references  the  current  sections  of  23 
CFR  771  with  the  proposed  sections  in 
this  notice  of  proposed  rulemaking 
follows. 

CROSS^teBRENCE  Table  of  Sections  (23 
CFR  Part  771) 
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77i.iaa_ 

771  121 

771.125       _ 

771 123 

7711*? 

771 125 

771  laa 
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771  laa 

771  1S1 
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771.133 
771.135 
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These  proposed  amendments  are 
considered  to  be  significant  under  DOT 
regulatory  policies  and  procedures 
because  die  e%cted  regulation  involves 
important  departmental  policy  as 
implemented  by  the  FHWA  and  UMTA. 
An  evaluation  of  the  environmental 
•impact  procedures  is  available  for 
in^>ection  in  the  public  docket  and  a 
summary  may  be  obtained  by  contacting 
Mr.  Catz  at  the  address  provided  above 
under  the  heading  Tor  Further 
Information  CootacL"  Althou^  the 
proposed  amendments  are  designed  to 
streamline  the  project  development 
process,  it  is  not  anticipated  that  they 
would  have  a  significant  economic 
effect  Accordingly,  the  FHWA  and 
UMTA  have  determined  that  this 
document  does  not  contain  a  majOT 
proposal  under  Executive  Order  12291. 
For  the  same  reason  and  because  the 
impact  of  the  proposed  amendments 
would  fall  on  Federal  and  State 
governments,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  these  amendments,  if  promulgatecL 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  regnlatioa  would  apply 
tobothFHWAaiKlUMTAactions.lt 
would  be  published  as  Part  771  of  Title 
23  of  the  Code  of  Federal  Regulations 
(CFR)  widi  a  cross-reference  in  Part  622 
of  Tide  49  of  the  CFR.  No  amendments 
would  be  required  to  the  provisions  of 
Part  622  as  such. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  42  U.S.C.  4321  et 
seq.,  23  U.S.C  101  et  aeq.,  49  U.S.C  1801 
et  seq.,  49  U.S.C  1653(f).  and  the 
delegations  of  authority  at  49  CFR 
1.48(b)  and  1.51,  it  is  proposed  to  amend 
Chapter  I  of  Title  23,  Code  of  Federal 
Regulations,  by  revising  Part  771  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistanae 
Program  HviaSaen:  20J06,  Higliwsy  Research. 
Planning  and  Constzuctiaii:  20.5001  Uiban 
Mas*  Transportation  Capital  Grants:  ZOiSOL 
Urban  Mass  Transpoitatioa  Capital 
Improvement  Loans:  20502,  Urban  Mass 
Transportation  Grants  for  University 
Research  and  Trainiqs  20i5O3.  UtImo  Mass 
Transportatioa  ManaRarial  Traininx  Grants: 
20.504.  Ufiian  Mass  Transportatioa 
Technology;  20.505,  Urban  Mass 
Transportatioa  Technical  Studies  Grants: 
20.506.  UitMn  Mass  Transportation 
Demonstration  Grants:  20.507.  Urban  Mass 
Transportation  Capital  and  Operating 
Assistance  Formaia  Grants:  20500.  Public 
Transportation  for  Rural  and  Small  Urt>an 
Areas:  20.51A  Urban  Mass  transportatioa 
Planniag  Methods,  Reaeaidi  and 
Development  23JXn.  Appalachian 
Developaaent  Highway  Systems:  23i)0e, 
Appalachian  Local  Access  Roads) 

The  regulations  implementing  EO 
12372  or  OMB  Circular  No.  A-fl5 
(whichever  is  applicable)  on 
inteigovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
these  programs. 

List  of  Subjacts  BD  23  CFR  Part  771  and 
49  CFR  Part  622 

Environmental  impact  statements. 
Grant  programs — transportation. 
Highways  and  roads.  Mass 
transportation.  Historic  preservation. 
National  parks.  PubUc  lands — multiple 
use.  Recreation  areas,  Wildhfe  refuges. 

Issued  on  foly  27. 1963. 

G.  Kant  iVoodmm. 

Acting  Administrator,  Urban  Mass 
Transportation  Administration. 

R.  A-Banihart. 

Federal  Midway  Administrator.  Federal 
Highway  Administration. 

It  is  proposed  to  revise  Part  771  to 
read  as  set  forth  below. 


PART  771~£NVIRONMEIfrAL  MPACT 
AND  RELATED  PROCEDURES 


Sec 

771.101 
771.103 
TTl.UB 

771.107 
771.100 


Purpose. 

Policy. 

Definitioas. 

Applicability  and  responsibilities. 

Early  coordinatioa.  public 
involvement  and  project  development 
771.111    Timing  of  Administration  actions. 
771.113    Classes  of  actions. 
771.115    Categorical  exdnsiona^ 

771.117  EmironBwntal  assesMKalB. 

771.118  Findiags  of  no  sigaifirsnt  impact 
771.121    Drafi  enviranmental  iaipact 

statements 
771.123    Final  enviroomenlal  impact 

statements. 
771.125    Record  of  decision. 
771.127    Reevahiation  and  aupptenwntal 

stateraents.  ^ 

771.129    Emeigency  action  procedures. 
771.131    Compliance  with  other 

requirements. 
771.133    Section  4(f)  of  the  Department  of 

Traasportation  Act 
771.135    intanatiaaal  acUoos. 

Authority:  42  VS.C.  4321  el  seq.:  23  VS.C. 
lOB.  138.  and  315: 49  U.S.C  ie02(d),  1«0«(h). 
1610.  and  16S3(f):  40  CFR  Part  1500  a«  se?.- 49 
CFR  1.4a(b)  and  1.51. 


5771.101 

This  regulation  prescribes  the  policies 
and  procedures  of  the  Federal  Highway 
Administration  (FHWA)  and  the  Urban 
Mass  Transportation  Administration 
(UMTA)  for  implementing  the  National 
Enviroimiental  PoHcy  Act  of  1969,  as 
amended  (NEPA).  and  the  regulations  of 
the  Council  on  Environmental  Quality 
(CEQ),  40  CFR  Parts  1500-150a  This 
regulation  sets  forth  all  FHWA  UMTA 
and  Department  of  Transportation 
(DOT)  requirements  under  NEPA  for  the 
processing  of  transportation  profects. 
This  regidatioo  also  sets  forth 
procedures  to  comply  with  23  U.S.C 
109(h]  and  49  US.C.  leOtfhXZ)  and  1610 
to  make  the  certifications  required  by  49 
U.S.C.  1602  and  1604(1). 


5  771.103 
It  is  the  policy  of  the  Administration 

that: 

(a)  To  the  fullest  extent  possible,  all 
environmental  investigations,  reviews, 
and  consultations  be  coordinated  into  a 
single  process,  and  compliance  with  all 
applicable  environmental  requirements 
be  reflected  in  the  appropriate 
environmental  document  require  by  this 
regulation;  ' 


*  FHWA  Tedmtcal  AdviscRT  T  SSIOa.  February 
24. 19SZ.  provides  detailed  gnidatire  on  Die  (ormel 
and  conlenl  of  FHWA  NEPA  «*~— ^«tii1i  it  also 
includes  a  detailed  list  and  anaotalMi  descriplioa  of 
varioua  environmental  lawa,  regolatians,  and 
executive  Order*  which  could  be  appiicaMe  lo 
FHWA  pniiKia.  The  Teduicai  Adviaoty  is 
available  for  inspectioa  and  otfjiaf  as  piaaulbej     . 

I 
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(b)  Alternative  coiirses  of  action  be 
evaluated  and  decisions  be  made  in  the 
best  overall  public  interest  based  upon  a 
balanced  consideration  of  the  need  for 
safe  and  efficient  transportation  and  of 
national.  State,  and  local  environmental 
protection  goals; 

(c)  Public  involvement  and  a 
systematic  interdisciplinary  approach  be 
essential  parts  of  the  development 
process  for  proposed  actions; 

(d)  Measures  necessary  to  mitigate 
adverse  impacts  be  incorporated  into 
the  proposed  action.  Measures 
necessary  to  mitigate  adverse  impacts 
are  eligible  for  Federal  funding  when  it 
is  determined  that: 

(1)  The  impacts  for  which  the 
mitigation  is  proposed  actually  result 
from  the  Administration  action; 

(2)  The  proposed  mitigation  represents 
a  reasonable  public  expenditure  when 
considered  in  light  of  the  severity  of 
4mpacts  of  the  action  and  the  social, 
economic  and  environmental  benefits  of 
the  proposed  mitigation  measiu'es;  and 

(3)  The  proposed  measures  would 
assist  in  complying  with  a  statute. 
Executive  Order,  or  Administration 
regulation  or  policy. 

(e)  Costs  incurred  by  the  applicant 
which  are  directly  related  to  the 
preparation  of  environmental  docimients 
requested  by  the  Administration  be 
eligible  for  Federal  assistance  in 
accordance  with  Administration 
procedures. 

S  771.105    DafkiWons. 

The  definitions  contained  in  the  CEQ 
regulation  and  in  tides  23  and  49  of  the 
United  States  Code  are  applicable  to 
this  regulation.  In  addition,  the  following 
definitions  apply: 

(a)  Environmental  studies— the 
investigations  of  potential 
eiivironmental  impacts  made  to 
determine  the  appropriate 
environmental  process  to  be  followed 
and  subsequent  investigations  that 
assist  in  the  preparation  of  the 
appropriate  environmental  document 

(b)  Action — the  approval  of 
construction  of  highway  or  transit 
projects  with  funds  administered  by 
FHWA  or  by  UMTA.  It  also  includes 
approval  of  activities  such  as  joint  and 
multiple  use  permits,  changes  in  access 
control,  etc.,  which  may  or  may  not 
involve  a  commitment  of  Federal  funds. 

(c)  Administi-ation— the  FHWA  or 
UMTA.  whichever  is  the  designated 
lead  agency  for  the  proposed  action. 


in  49  CFR  Part  7.  Appendixes  D  and  G.  from  FHWA 
Headquarter*  and  field  ofTicet. 


§771.107    AppHcabffity  and 
rMponsibHitlM. 

(a)(1)  The  provisions  of  this  regulation 
and  the  CEQ  regulation  apply  to 
proposals  for  Administration  action  over 
which  the  Administration  exercises 
sufficient  control  and  responsibility  to 
alter  the  action  being  proposed.  Actions 
taken  by  the  applicant  which  do  not 
require  Federal  approvals,  such  as 
preparation  of  a  regional  transportation 
plan,  are  not  Administration  actions. 

(2)  The  provisions  of  this  regulation 
do  not  apply  to,  a^ect.  or  alter 
decisions,  approvals,  authorizations,  or 
other  actions  made  by  the 
Administration  prior  to  the  effective 
date  of  this  regulation. 

(3)  Environmental  documents 
accepted  or  prepared  by  the 
Adminstration  after  the  effective  date  of 
this  regulation  will  be  developed  in 
accordance  with  this  regulation. 

(b)  It  shall  be  the  responsibility  of  the 
applicant,  in  cooperation  with  the 
Administration,  to  implement  those 
mitigation  measures  stated  as 
commitments  in  the  environmental 
documents  prepared  pursuant  to  this 
regulation.  The  FHWA  will  assure  that 
this  is  accomplished  through  reviews 
and  approvals  of  designs,  plans. 
specLRcations,  and  estimates  (PS&E)  and 
construction  inspections.  The  UMTA 
will  assure  implementation  of 
committed  mitigation  measures  through 
incorporation  by  reference  in  the  grant 
agreement. 

(c)  The  Administration,  in  cooperation 
with  the  applicanX  has  the  responsibility 
to  manage  the  preparation  of  the 
appropriate  environmental  doctiment. 
The  role  of  the  applicant  is  determined 
by  the  Administration  in  accordance 
with  the  CEQ  regulation  as  described 
below. 

(1)  Statewide  agency.  If  the  applicant 
is  a  public  agency  that  has  statewide 
jurisdiction  (for  example,  a  State 
highway  agency  or  a  State  departinent 
of  transportation)  or  is  a  local  unit  of 
government  acting  through  a  State 
agency  and  meets  the  requirements  of 

S  102(2){D)  of  NEPA,  the  applicant  may 
prepare  the  EIS  and  other  environmental 
documents  with  the  Administration 
furnishing  guidance,  participating  in  the 
preparation,  and  independently 
evaluating  the  document  in  accordance 
with  S  102(2)(D)  of  NEPA.  All  applicants 
in  this  group  qualify  as  joint  lead 
agencies  with  the  Administration  (all 
FHWA  applicants  quaHfy  under  this 
paragraph). 

(2)  Joint  lead  agency.  If  the  applicant 
is  a  public  agency  and  is  subject  to  State 
or  local  requirements  comparable  to 
NEPA  then  the  Administration  and  the 
applicant  may  prepare  the  EIS  and  other 


environmental  documents  as  joint  lead 
agencies.  The  applicant  will  initially 
develop  substantive  portions  of  the 
environmental  doctunent  although  the 
Administration  will  be  responsible  for 
its  scope  and  content. 

(3)  Cooperating  agency.  If  the 
applicant  is  a  local  public  agency  that 
has  special  expertise  in  the  proposed 
action,  the  applicant  may  be  a 
cooperating  agency.  A  local  applicant 
for  capital  assistance  under  the  Urban 
Mass  Transportation  Act  (UMT  Act)  of 
1964,  as  amended,  is  presumed  to  be  a 
cooperating  agency.  During  the 
environmental  process,  the 
Administration  will  determine  the  scope 
and  content  of  the  appropriate 
environmental  document  with  the 
applicant  before  decisions  are  made  on 
the  scope  and  depth  of  the 
environmental  analysis.  The  applicant 
may  be  directed  to  carry  out  these 
decisions. 

(4)  Other.  In  all  other  cases,  the  role  of 
the  applicant  is  limited  to  providing 
environmental  studies  and  commenting 
on  environmental  documents.  All 
private  institutions  or  firms  are  limited 
to  this  role. 

(d)  States  operating  under  an 
approved  certification  in  accordance 
widi  23  CFR  Part  640  may  substitute  for 
projects  which  are  the  subject  of  such 
certification.  State  laws,  regulations, 
directives,  and  standards  which  meet 
the  objectives  in  this  regulation  in  lieu  of 
S§  771.111(a)(2)  and  771.111(b). 

§  771.109    Early  coordination,  pubHc 
involvenMnt,  and  protect  d«ve(opnwnL 

(a)  Early  coordination  involves  the 
input  from  and  exchanges  of  information 
with  the  public  and  public  agencies  ttom 
the  inception  of  proposals  for  actions  to 
the  preparation  of  the  environmental 
document.  Applicants  intending  to  apply 
for  funds  should  notify  the 
Administration  at  the  time  that  a  project 
concept  is  identified.  When  requested, 
the  Administration  will  advise  the 
applicant,  insofar  as  possible,  of  the 
probable  class  of  action  and  related 
environmental  laws  and  requirements 
and  of  the  need  for  specific  studies  and 
findings  which  would  normally  be 
developed  concurrentiy  with  the 
environmental  document. 

(b)  Any  requested  identification  of  the 
probable  class  of  action  will  be  made  at 
the  Transportation  Improvement 
Program  (TIP)  approval  stage,  pr  at  an 
earlier  stage,  if  sufficient  information  is 
available  to  identify  the  probable 
impacts  of  die  proposed  action  (23  CFR 
Part  450). 

(c)  When  the  FHWA  and  UMTA  are 
involved  in  the  development  of 
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multimodal  projects,  the  agencies  will 
be  joint  lead  agencies  or  one  agency  will 
be  designated  as  the  lead  ageny.  When 
the  FHWA  or  UMTA  acts  as  a  joint  lead 
agency  with  another  Federal  agency, 
mutually  acceptable  procedures  will  be 
established  on  a  case-by-case  basis. 

(d)  During  the  early  coordination 
process,  the  Administration,  in 
cooperation  with  the  applicant,  may 
request  other  appropriate  agencies  to 
become  cooperating  agencies.  Agencies 
with  jurisdiction  by  law  should  be 
requested  to  become  cooperating 
agencies. 

(e)  Early  notification  to  and 
solicitation  of  views  from  other  States 
and  Federal  land  management  entities 
significantly  affected  by  the  proposed 
action  or  any  alternative  thereto  shall  be 
accomplished  by  the  appUcant  in 
cooperation  with  the  Administration. 
The  Administration  will  prepare  a     . 
written  evaluation  of  any  issues 
identified  which  indicate  a  significant 
disagreement  and  furnish  it  to  the 
applicant  for  incorporation  into  the 
enviT^nmental  assessment  (EAl  or  draft 
EIS. 

(f)  In  order  to  ensure  meaningful 
evaluation  of  alternatives  and  to  avoid 
commitments  to  transportation 
improvements  before  they  are 
evaluated,  the  project  evaluated  in  each 
EIS  or  flnding  of  no  significant  impact 
(FONSI)  prepared  for  a  proposed  action 
shall: 

(1)  Connect  logical  termini  and  be  of 
sufficient  length  to  address 
environmental  matters  on  a  broad 
scope; 

(2)  Have  independent  utility  or 
independent  significance,  i.e.,  be 
useable  and  a  reasonable  expenditure 
even  if  no  additional  transportation 
improvements  in  the  area  are 
accomplished:  and 

(3)  Not  restrict  consideration  of 
alternatives  for  other  reasonably 
foreseeable  transportation 
improvements. 

(g)  For  major  urban  mass 
transportation  investments,  the  tiering  of 
EIS's.  as  discussed  in  the  CEQ 
regulation  (40  CFR  1502.20).  may  be 
appropriate.  The  first  tier  EIS  would 
focus  on  broad  issues  such  as  general 
location,  mode  choice,  and  areawide  air 
quality  and  land  use  implication  of  the 
major  alternatives.  The  second  tier  EIS 
would  address  site-specific  details  on 
project  impacts,  costs,  and  mitigation 
measures. 

(h)  In  lieu  of  the  procedures  required 
by  23  CFR  Part  790,  a  State  may.  to 
comply  with  23  U.S.C.  128,  adopt  public 
involvement/public  hearing  and  other 
procedures,  subject  to  FHWA 
acceptance,  which  include  provisions 


for  one  or  more  public  hearings  to  be 
held  at  a  convenient  time  and  place,  or 
the  opportunity  for  such  hearings,  for 
any  Federal-aid  project  which  requires 
the  acquisition  of  significant  amounts  of 
right-of-way:  substantially  changes  the 
layout  or  functions  of  connecting 
roadways  or  of  the  facility  being 
improved:  has  a  significant  adverse 
impact  on  abutting  real  property;  or 
otherwise  has  a  significant  social, 
economic  environmental,  or  other 
effect.  The  public  involvement/public 
hearing  procedures  accepted  hereunder 
must  assure  reasonable  notice  to  die 
public  of  the  hearing  opportunity  as  well 
as  the  availabiUty  of  explanatory 
information.  These  procedures  must  be 
fully  coordinated  with  the  NEPA 
process.  Approvals  made  by  FHWA 
prior  to  May  11. 1982,  of  procedures  for 
use  in  lieu  of  Part  790  remain  valid. 
Changes  in  such  procedures  require 
FHWA  acceptance. 

(i)  Information  on  the  UMTA 
environmental  process  may  be  obtained 
from:  Director,  Office  of  Planning 
Assistance.  Urban  Mass  Transportation 
Administration.  Washington,  D.C.  20590. 
Information  on  the  FHWA 
environmental  process  may  be  obtained 
from:  Director,  Office  of  Environmental 
Policy.  Federal  Hi^way  Administration 
Washington,  D.C.  20590 


8771.111 
actkms. 


TiminQ  of  Admintotiation 


(a)  The  Administration,  in  cooperation 
with  the  applicant,  will  complete  all 
work,  including  any  necessary  design 
work,  required  to  make  those  decisions 
necessary  to  complete  a  FONSI  or  an 
EIS  and  to  comply  with  other  related 
laws  and  regidations.  which  to  the 
extent  possible,  must  be  accomplished 
coincidently  with  the  NEPA  process. 
However,  final  design  activities,  ' 
property  acquisition  (other  than 
hardship  or  protective  buying  pursuant 
to  23  CFR  712.204(d)),  or  construction 
shall  not  proceed  until  the  following 
have  been  completed: 

(l)(i)  The  action  has  been  classified  as 
a  categorical  exclusion,  or 

(ii)  A  FONSI  has  been  adopted,  or 

(iii)  A  final  EIS  has  been  approved 
and  available  for  the  prescribed  period 
of  time,  and  a  record  of  decision,  when 
required,  has  been  prepared  and  signed; 
and 

(2)  For  FHWA  actions,  the  FHWA 
Division  Administrator  has  received  and 
accepted  the  public  hearing  transcripts, 
reports,  and  certifications  required  by  23 
U.S.C.  128. 

(b)  For  FHWA  actions,  the  complefion 
of  the  requirements  set  forth  in 
paragraph  (a)  of  this  section  is 
considered  acceptance  of  the  general 


location  of  the  proposed  action  unless 
otherwise  specified  by  the  appropriate 
FHWA  offidaL  For  those  categorical 
exclusions  which  require  location 
approval  this  approval  will  be  made  by 
the  FHWA  after  consultation  with  the 
applicant 

(c)  Letters  of  Intent  issued  under  the 
authority  of  Section  3(a)(4)  of  the  UMT 
Act  are  used  by  UMTA  to  indicate  an 
intention  to  obligate  futiu«  fiinds  for 
multiyear  capital  transit  projects.  Letters 
of  Intent  nvill  not  be  issued  by  UMTA 
until  die  NEPA  process  Is  completed. 


1771.113    CI Pit 

There  are  three  classes  of  actions 
which  prescribe  the  level  of 
documentation  required  in  the  NEPA 
process. 

(a)  Class  I(EISs).  Actions  that  may 
significantly  affect  the  environment 
require  an  EIS  (40  CFR  1508.27). 
Exan^>les  of  these  actions  are: 

(1)  Any  new  controlled  access 
&«eway. 

(2)  Any  highway  project  of  four  or 
more  lanes  on  a  new  location. 

(3)  New  construction  or  extension  of 
fixed  rail  transit  facilities  (e.g.,  rapid 
rail  light  rail,  commuter  rail  automated 
guideway  transit). 

(b)  Class  U  (Categorical  exclusions). 
Actions  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  environment  may  be  categorically 
excluded  bom  the  requirement  to 
prepare  an  EA  or  EIS.  They  include: 

(1)  The  following  actions  meet  the 
criteria  for  categorical  exclusions  in  the 
CEQ  regulation  (S  1508.4)  and 
{  771.115(a)  of  this  regulation  and  may 
be  advanced  as  categorical  exclusions 
by  the  Administration  without 
subsequent  action  under  i  771.115(b). 

(i)  Activities  which  do  not  involve  or 
lead  directiy  to  construction  such  as 
planning  and  technical  studies;  grants 
for  training  and  reserach  programs: 
research  activities  as  defined  in  23 
U.S.C.  307;  approval  of  a  unified  work 
program  tgid  any  findings  required  on 
the  planning  process  pursuant  to  23 
U.S.C  134;  approval  of  TIFs  under  23 
CFR  Part  450  and  statewide  programs 
under  23  CFR  Part  630;  approval  of 
project  concepts  under  23  CFR  Part  478; 
engineering  to  define  the  elements  of  a 
proposal  or  alternate  so  that 
environmental  effects  can  be  assessed: 
and  Federal-aid  system  revisions  under 
23  U.S.C.  103,  which  establishes  classes 
of  highways  on  the  Federal-aid  highway 
system. 

(ii)  Approval  of  utility  installations 
along  or  across  a  transportation  facility. 

(iii)  Construction  of  bicycle  and 
pedestrian  lanes,  paths,  and  facilities. 
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(iv)  Activity  included  in  the  State's 
"highway  safety  plan"  under  23  U.S.C. 
402. 

(v}  Transfer  of  Federal  lands  pursuant 
to  23  U.S.C.  317  when  the  subsequent 
action  is  not  an  FHWA  action. 

(vi)  A^lterations  to  existing  buildings  to 
provide  for  noise  reduction  and  the 
installation  of  noise  barriers. 

(vii]  Landscaping. 

(viii)  Program  administration, 
technical  assistance  activities,  and  the 
purchase  of  vehicles  by  the  applicant  to 
administer  Section  18  funds  (rural  public 
transportation  program). 

(ix)  Project  administration  and 
operating  assistance  to  transit 
authorities  to  continue  existing  service 
or  increase  service  to  meet  demand. 

(x)  FHirchase  of  vehicles  of  the  same 
type  (same  mode)  either  as 
replacements  or  to  increase  the  size  of 
the  fleet  where  such  increase  can  be 
accommodated  by  existing  facilities  or 
by  new  facilities  which  themselves  are 
within  a  categorical  exclusion. 

(xi)  Track  and  railbed  maintenance 
and  improvements  when  carried  out 
within  the  existing  right-of-way. 

(xii)  Rehabilitation  or  reconstruction 
of  existing  rail  and  bus  buildings  and 
ancillary  facilities  where  only  minor 
amounts  of  additional  land  are  required 
and  there  is  not  a  substantial  increase  in 
the  number  of  users. 

(xiii)  Purchase  and  installation  of 
operating  or  maintenance  equipment  to 
be  located  within  the  transit  facility  and 
with  no  signiflcant  physical  impacts  off 
the  site. 

(xiv)  installation  of  signs,  small 
passenger  and  bus  shelters,  and  traffic 
signs  where  no  substantial  land 
acquisition  or  traffic  disruption  will 
occur. 

(xv)  Acquisition  of  land  in  which  the 
property  will  not  be  modified,  the  land 
use  will  not  be  changed,  and 
displacements  will  not  occiur.  For 
projects  other  than  UMTA  advance  land 
loans,  this  categorical  exclusion  is 
limited  to  the  acquisition  of  minor 
amounts  of  land.  This  is  undertaken  for 
the  purpose  of  maintaining  the  current 
land  use  and  preserving  alternatives  to 
be  considered  in  the  environmental 
process.  Advance  land  acquisition  shall 
not  limit  the  evaluation  of  alternatives, 
including  shifts  in  alignment  for  a 
construction  project,  which  may  be 
required  in  the  NEPA  process. 

(xvi)  Emergency  repairs  under  23 
U.S.C.  125  which  do  not  substantially 
change  the  design  and  are  commenced 
during  or  immediately  after  the 
occurrence  of  a  natural  disaster  of 
catastrophic  failure. 

"(xvii)  Administration  approvals  of 
permits  for  joint  use  of  transportation 


rights-of-way  where  the  permitted  use 
does  not  have  impacts  of  sufficient 
magnitude  to  require  preparation  of  an 
EIS  or  EA. 

(xviii)  Acquisition  of  scenic 
easements. 

(xix)  Bus  and  rail  care  rehabilitation. 

(2)  Additional  actions  which  meet  the 
criteria  for  categorical  exclusion  in  the 
CEQ  regulation  (§  1508.4)  and 
§  771.115(a)  of  this  regulation.  Such 
actions  may  be  treated  as  categorical 
exclusions  upon  Administration 
approval  under  §  771.115(b).  Examples 
of  such  actions  include: 

(i)  Reconstruction  or  modification  of 
an  existing  bridge  structure  or 
modification  of  an  existing  bridge 
structuire  on  essentially  the  same 
alignment  or  location.  This  categorical 
exclusion  includes  projects  to  widen  a 
one-lane  bridge  to  two  lanes  when  the 
approach  roadway  is  a  two-lane  facility. 

(ii)  Modernization  of  an  existing 
highway  by  resurfacing,  restoration, 
rehabilitation,  reconstruction,  widening 
less  than  a  single-lane  width,  adding 
shoulders,  adding  auxiliary  lanes  for 
localized  purposes  (e.g.,  weaving, 
turning,  climbing),  correcting 
substandard  curves  and  intersections, 
and  reconstructing  existing  ramps  and 
ramp  configurations. 

(iii)  Highway  safety  or  traffic 
operations  improvement  projects 
including  the  correction  or  improvement 
of  high-hazard  locations,  elimination  of 
roadside  obstacles,  highway  signing, 
pavement  marking,  traffic  control 
devices,  railroad  warning  devices,  and 
hghting. 

(iv)  Ridesharing  activities  and 
transportation  corridor  fringe  parking 
facilities. 

(v)  Construction  of  new  bus  storage 
and  maintenance  facilities  in  areas  used 
predominantly  for  industrial  or 
transportation  purposes  where  such 
construction  is  not  inconsistent  with 
existing  zoning  and  located  on  or  near  a 
street  with  adequate  capacity  to  handle 
anticipated  bus  and  support  vehicle 
traffic. 

(vi)  Truck  weigh  stations  and  rest 
area  construction  and  improvements. 

(vii)  Construction  of  bus  transfer 
facilities  when  located  in  a  commercial 
area  or  othei:iiigh  activity  center  in 
which  there  is  adequate  street  capacity 
for  projected  bus  use. 

(viii)  Construction  of  rail  storage  and 
maintenance  facilities  in  areas  used 
predominanUy  for  industrial  or 
transportation  purposes  where  such 
construction  is  not  inconsistent  with 
existing  zoning  and  where  there  is  no 
significant  noise  impact  on  the 
surrounding  community. 


(ix)  Promulgation  of  rules,  regulations, 
and  directives  for  which  a  regulatory 
impact  analysis  is  not  required  by 
Section  3  of  Executive  Order  12291. 

(c)  Class  111  (EA  'sj.  Actions  in  which 
the  significance  of  the  impact  on  the 
environment  is  not  clearly  established. 
All  actions  that  are  not  Class  I  or  II  are 
Class  III.  All  actions  in  this  class  require 
the  preparation  of  an  EA  to  determine 
the  appropriate  environmental 
document  required.  In  the  case  of  rules, 
regulations,  or  directives  for  which  a 
regulatory  impact  analysis  is  required 
by  Executive  Order  12291,  the  EA  may 
be  contained  in  the  regulatory  impact 
analysis  and  need  not  be  a  separate 
document. 

S  771.115    Catagortcal  •xctuaions. 

(a)(1)  Categorical  exclusions  are 
actions  which  meet  the  definition 
contained  in  9  1508.4  of  the  CEQ 
regulation  and  (based  on  past 
experience  with  similar  actions)  do  not 
involve  significant  environmental 
impacts.  These  actions  will  not  induce 
significant  foreseeable  alterations  in 
land  use,  planned  growth,  development 
patterns,  or  natural  or  cultural 
resources. 

(2)  Any  action  which  may  be 
classified  as  a  categorical  exclusion  but 
which  involves  extraordinary 
circumstances  will  require  the 
Administration,  in  cooperation  with  the 
apphcant,  to  conduct  appropriate 
environmental  studies  and  determine 
whether  an  EIS  is  needed.  For  purposes 
of  this  paragraph  extraordinary 
circumstances  include  situations  that 
are  likely  to  involve: 

(i)  Significant  impacts  on  the 
environment; 

(ii)  Substantial  controversy  on 
environmental  grounds; 

(iii)  Significant  impacts  on  properties 
protected  by  Section  4(f)  of  the  DOT  Act 
and  Section  106  of  the  National  Historic 
Preservation  Act;  or 

(iv)  Inconsistencies  with  any  Federal, 
State,  or  local  law  or  administrative 
determination  relating  to  the 
environment. 

(b)  Except  as  provided  in 
S  771.113(b)(1),  a  recommendation  by  an 
applicant  that  a  proposed  action  be 
processed  as  a  categorical  exclusion 
must  be  approved  by  the 
Administration.  The  Administration 
may  require  sufficient  information  to 
determine  if  the  proposal  meets  the 
criteria  for  a  categorical  exclusion. 


9771.117    Envlromrwntal  I 

(a)  The  EA  shall  be  prepared  by  the 
applicant  in  consultation  with  the 
Administration  for  each  action  that  is 
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not  a  categorical  exclusion  and  does  not 
clearly  require  the  preparation  of  an  EIS 
or  where,  in  the  opinion  of  the 
Administrabon.  the  EA  would  assist  in 
determining  the  need  for  an  EIS. 

(b)  For  actions  that  require  an  EA.  the 
applicant,  in  consultation  with  the 
Administration,  will,  at  the  earliest 
appropriate  time,  begin  considtation 
with  interested  agencies  and  others  to 
achieve  the  following  objectives:  deHne 
the  scope  of  the  project  identify 
alternatives,  determine  which  aspects  of 
the  proposed  action  have  potential  for 
environmental  impact  identify 
measures  and  alternatives  which  might 
mitigate  adverse  environmental  impacts, 
and  identify  other  environmental  review 
and  consultation  requirements  which 
should  be  performed  concurrently  with 
the  EA.  The  applicant  will  accomplish 
this  through  an  early  coordination 
process  (i.e..  procedures  under  §  771.109) 
or  through  a  scoping  process.  A 
summary  of  the  contacts  made  and 
comments  received  will  be  included  in 
theEA. 

(c)  The  EA  is  subject  to  *  . 
Administration  approval  before  it  is 
made  available  to  the  public  as  an 
Administration  doctunent. 

(d)  The  EA  need  not  be  circulated  for 
comment  but  the  document  must  be 
made  available  for  public  inspection  at 
the  applicant's  office  and  at  the 
appropriate  Administration  field  offices 
in  accordance  with  paragraphs  (e)  and 
(f)  of  this  section.  Notice  of  the 
availability  of  the  EA  shall  be  sent  by 
the  applicant  to  the  State  and  areawide 
clearinghouses. 

(e)  When  a  pubUc  hearing  is  required 
as  part  of  the  application  for  Federal 
funds,  the  EA  will  be  prepared  in 
advance  of  the  notice  of  the  public 
hearing.  The  notice  of  the  public  hearing 
in  local  newspapers  will  announce  the 
availability  of  the  applicant's  EA  and 
where  it  may  be  obtained  or  reviewed. 
The  FHWA  public  hearing  requirements 
are  as  described  in  23  CFR  Part  790 
unless  other  procedures  have  been 
adopted  and  accepted  in  accordance 
with  23  CFR  771.109(h).  The  UMTA 
public  hearing  requirements  are  found  in 
49  U.S.C.  16a2(d)  and  1604(i). 

(f)  When  a  pubhc  hearing  is  not 
required,  the  applicant  shall  place  a 
notice  in  a  newspaper(s)  similar  to  a 
public  hearing  notice  and  at  a  similar 
stage  of  development  of  the  action 
advising  the  public  of  the  availability  of 
the  EA  and  where  information 
concerning  the  action  may  be  obtained. 
The  notice  shall  invite  comments  from 
all  interested  parties.  Comments  shall  be 
submitted  in  writing  to  the  applicant  or 
the  Administration  within  30  days  of  the 
publication  of  the  notice  unless  the 


Administration  determines  a  shorter 
period  is  warranted. 

(g)  If  no  significant  impacts  are 
identified,  the  applicant  will  furnish  the 
Administration  a  copy  of  the  EA. 
revised  as  appropriate,  the  public 
hearing  transcript  when  a  public  hearing 
was  held,  and  a  summary  of  any 
comments  received  and  responses 
thereto  and  recommend  a  FONSL 

(h)  If,  at  any  point  in  the  EA  process, 
the  Administration  determines  that  the 
proposed  action  may  have  a  significant 
impact  on  the  environment  the 
preparation  of  an  EIS  will  be  required. 
Actions  in  §  771.113(a)  will  normally 
require  preparation  of  an  EIS.  If  an 
action  in  these  categories  is  processed 
with  an  EA.  copies  of  the  EA  will  be 
made  available  for  public  review 
(including  State  and  areawide 
clearinghouses)  for  30  days  before  the 
Administration  makes  its  final  decision. 
(See  CFR  1501.4(e)(2).)  This  public 
availability  will  be  announced  by  a 
notice  similar  to- a  public  hearing  notice. 

$771,119    FIndinga  of  no  significant 
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(a)  The  Administration,  after  review 
of  the  EA  and  any  public  hearing 
comments  or  other  comments  received 
regarding  the  EA,  and  if  in  agreement 
with  the  applicant's  recommendations 
pursuant  to  t  771.117(g),  will  make  a 
separate  written  FONSI  incorporating 
the  EA  and  any  other  appropriate 
environmental  documents. 

(b)  After  a  FONSI  has  been  made  by 
the  Administration,  a  notice  of  the 
availability  of  the  FONSI  shall  be  sent 
by  the  applicant  to  State  and  areawide 
clearinghouses  and  the  document  will  be 
available  from  the  applicant  or  the 
Administration  upon  request  by  the 
public. 

(c)  If  another  Federal  agency  has 
issued  a  FONSI  on  an  action  which 
includes  an  element  proposed  for 
Administration  funding,  the 
Administration  will  evaluate  the  FONSI, 
and  if  it  is  determined  that  the  proposed 
Administration-funded  action  and  its 
environmental  impacts  are  adequately 
identified  and  assessed  the 
Administration  will  issue  its  own  FONSI 
incorporating  the  other  agency's  FONSI. 

{771.121    Draft  onvlronnMntal  impact 
statamants. 

(a)  A  draft  EIS  will  be  prepared  when 
the  Administration  determines  that  the 
action  may  cause  significant  impacts  on 
the  environment.  When  the  decision  has 
been  made  by  the  Administration  to 
prepare  an  EIS,  the  Administration  will 
issue  a  Notice  of  Intent  for  publication 
in  the  Federal  Register.  Applicants  are 
encouraged  to  announce  the  intent  to 


prepare  an  EIS  by  appropriate  means  at 
the  lodal  level 

(b)  After  publication  of  the  Notice  of 
Intent  the  Administration,  in 
cooperation  with  the  applicant  will 
begin  a  sowing  process.  The  scoping 
process  will  be  used  to  identify  the 
range  of  alternatives  and  impacts  and 
the  significant  issues  to  be  addressed  in 
die  EIS  and  to  achieve  the  other 
objectives  of  40  CFR  1501.7.  For  FHWA. 
scoping  is  normally  achieved  through 
pubUc  and  agency  involvement 
procedures  required  by  i  771.109,  and 
through  other  eariy  coordination 
activities.  For  UMTA.  scoping  is 
achieved  by  soliciting  agency  and  public 
responses  to  the  proposed  action  by 
letier  or  by  holding  scoping  meetings.  If 
a  scoping  meeting  is  to  be  held,  it'should 
be  announced  in  the  Administration's 
Notice  of  Intent  and  by  appropriate 
means  at  the  local  level 

(c)  The  draft  EIS  shall  be  prepared  by 
the  Administration  in  cooperation  with 
the  applicant  or,  where  permitted  by 
law,  by  the  applicant  with  appropriate 
guidance  and  participation  by  the 
Administration.  The  draft  EIS  shall 
discuss  all  reasonable  alternatives  to 
the  proposed  action  and  summarize  the 
studies,  reviews,  consultations,  and 
coordination  required  by  environmental 
laws  and  Executive  Orders  to  the  extent 
appropriate  at  this  stage  in  the 
enviromental  process. 

(d)  An  appUcant  which  is  a  "joint 
lead"  or  "cooperating"  agency  may 
select  a  consultant  to  assist  in  the 
preparation  of  an  EIS  subject  to  the 
conciurence  of  the  Admiiustration  to 
assiue  compliance  with  40  CFR 
1506.5(c).  A  "statewide"  agency  may 
select  a  consultant  in  accordance  with 
applicable  procedures.  The  ' 
Administration  will  select  any  such 
consultant  for  "other"  applicants.  (See^ 
23  CFR  771.107(c)  for  definitions  of  these 
terms.) 

(e)  The  Administration,  when  satisfied 
that  the  draft  EIS  complies  with  NEPA 
requirements,  will  approve  the  draft  EIS 
for  circulation  by  signing  and  dating  the 
tide  page. 

(f)  A  lead,  joint  lead,  or  a  cooperating 
agency  shall  be  responsible  for  printing 
the  EIS.  The  initial  printing  of  the  draft 
EIS  shall  be  in  sufficient  quantity  to 
meet  requirements  for  copies  which  can 
reasonably  be  expected  from  agencies, 
organizations,  and  individuals. 
Normally,  copies  will  be  furnished  free 
of  charge.  However,  with 
Administration  concurrence,  the  party 
requesting  the  draft  EIS  may  be  charged 
a  fee  which  is  not  more  than  the  actual 
cost  of  reproducing  the  copy  or  may  be 
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directed  to  the  nearest  location  where 
the  statement  may  be  reviewed. 

(g)  The  draft  EIS  shall  be  circulated 
for  comment  by  the  applicant  on  behalf 
of  the  Administration.  The  UMTA 
requires  a  public  hearing  during  the 
circulation  period  of  all  draft  EIS's.  The 
FHWA  public  hearing  requirements  are 
as  described  in  23  CFR  Part  790  unless 
other  procedures  have  been  adopted 
and  accepted  in  accordance  with 
S  771.109(h).  If  a  public  hearing  is 
required,  the  draft  EIS  shall  be  available 
for  a  minimum  of  15  days  in  advance  of 
the  public  hearing.  The  availability  of 
the  draft  EIS  shall  be  included  in  any 
public  hearing  notice  and  mentioned  at 
any  public  hearing  presentation  with  a 
request  for  public  comments.  If  a  public 
hearing  is  not  required,  a  notice  shall  be 
placed  in  a  newspaper  similar  to  a 
public  hearing  notice  advising  where  the 
draft  EIS  is  available  for  review,  how 
copies  may  be  obtained,  and  where  the 
comments  should  be  sent. 

(h)  The  draft  EIS  shall  be  circulated 
to: 

(1)  Public  officials,  private  interest 
groups,  and  members  of  the  public 
known  to  have  an  interest  in  the 
proposed  action  or  the  draft  EIS;  and 

(2)  Government  agencies  expected  to 
have  jurisdiction  or  responsibiUty  over, 
or  interest  or  expertise  in,  the  proposed 
action.  Comments  should  be  obtained 
directly  from  appropriate  State  and  local 
agencies,  except  where  review  is 
secured  through  a  mechanism 
established  pursuant  to  the  regulations 
implementirig  EO  12372  or  OMB  Circular 
A-95  (whichever  is  applicable). 

(i)  The  Federal  Register  public 
availabihty  notice  (40  CFR  1506.10)  shall 
establish  a  period  of  not  less  than  45 
days  for  the  return  of  comments  on  the 
draft  EIS.  The  notice  and  the  draft  EIS 
transmittal  letter  shall  identify  where 
comments  are  to  be  sent. 

(j)  The  applicant  shall  furnish  copies 
of  the  draft  EIS  to  those  States  and 
Federal  land  management  entities  which 
may  be  significantly  affected  by  the 
proposed  action  or  any  of  the 
alternatives.  These  copies  shall  be 
accompanied  by  a  request  that  such 
State  or  entity  advise  the 
Administration  in  writing  of  any 
disagreement  with  the  evaluation  of 
impacts  in  the  statement.  The 
Administration  will  furnish  the 
comments  received  to  the  applicant 
along  with  a  written  assessment  of  any 
disagreements  for  incorporation  into  the 
flnal  EIS. 

9  771.123    HfMl  environmental  impact 
■tstniMnts. 

(a)(1)  After  circulation  of  a  draft  EIS 
and  consideration  of  comments 


received,  a  final  EIS  shall  be  prepared 
by  the  Administration  in  cooperation 
with  the  applicant  or,  where  permitted 
by  law.  by  the  appUcant  with 
appropriate  guidance  and  participation 
by  the  Administration.  The  final  EIS 
shall  identify  the  preferred  alternative, 
discuss  substantive  conunents  received 
on  the  draft  EIS  and  all  reasonable 
alternatives  considered,  summarize 
citizen  involvement,  and  identify  the 
environmental  mitigation  measures  that 
are  to  be  incorporated  into  the  proposed 
action.  The  final  EIS  should  also 
document  compliance,  to  the  extent 
possible,  with  all  applicable 
environmental  laws  and  Executive 
Orders  or  provide  reasonable  assurance 
that  their  requirements  can  be  met. 

(2)  For  UMTA-funded  major  urban 
mass  transportation  investments  (new 
constructicm  or  extension  of  a  fixed 
guideway),  the  applicant  shall  prepare  a 
report  identifying  a  locally  preferred 
alternative.  Approval  may  be  given  to 
begin  preliminary  engineering  on  the 
principal  altemative(s)  currently  under 
consideration.  During  the  course  of  such 
preliminary  engineering,  the  applicant 
will  refine  project  costs,  effectiveness, 
and  impact  information  with  particular 
attention  to  alternative  designs, 
operations,  detailed  location  decisions 
and  appropriate  mitigation  measures. 
These  studies  will  be  used  to  prepare 
the  flnal  EIS. 

(b)  Every  reasonable  effort  shall  be 
made  to  resolve  interagency 
disagreements  on  proposed  actions 
before  processing  the  final  EIS.  If 
significant  issues  remain  unresolved,  the 
final  EIS  shall  identify  those  issues  and 
the  consultations  and  other  efforts  made 
to  resolve  them. 

(c)  The  final  EIS  shall  be  reviewed  for 
compliance  with  applicable  laws, 
regulations,  and  policies. 

(d)  The  Administration  will  indicate 
approval  of  the  final  EIS  for  an  action  by 
signing  and  dating  the  title  page. 
However,  final  EIS's  prepared  for 
actions  in  one  or  more  of  the  following 
categories  shall  be  subject  to  prior 
concurrence  by  the  Administration 
Washington  Headquarters. 

(1)  For  FHWA  and  UMTA  projects: 
(i)  Any  action  for  which  the 

Administration  requests  that  the  final 
EIS  be  reviewed  at  the  Washington 
Headquarters  office. 

(ii)  Any  action  to  which  a  Federal, 
State,  or  local  government  has  indicated 
objections  on  environmental  grounds  or 
any  action  with  major  unresolved 
issues. 

(2)  For  FHWA  projects:  All 
programmatic  final  EIS's  or 
programmatic  Section  4(f)  statements. 


(3)  For  UMTA  projects:  Major  urban 
mass  transportation  investments  as 
defined  by  UMTA's  September  22, 1976, 
policy  on  major  investments  (41  FR 
41512). 

(e)  The  signature  of  the  UMTA 
approving  official  on  the  title  page 
constitutes  UMTA  authorization  to 
circulate  the  final  EIS;  compliance  with 
Section  14  of  the  UMT  Act  and 
fulfillment  of  the  grant  application 
requirements  of  Sections  3(d)(1)  and  (2) 
and  Sections  5(h)  and  5(i)  of  the  UMT 
Act  The  approval  of  the  final  EIS  does 
not  commit  UMTA  to  approval  of  any 
grant  request  for  future  funding  of  the 
preferred  alternative. 

(f)(1)  After  review  of  a  draft  EIS  on  an 
action  in  one  or  more  of  the  categories 
in  paragraph  (d)  of  this  section,  the 
Administration  may  determine  that  the 
final  EIS  may  be  processed  without  prior 
concurrence  of  the  Administration 
Headquarters  office.  This  determination 
will  include  consideration  of: 

(i)  Adequacy  of  early  coordination 
with  other  Federal.  State,  and  local 
government  agencies;  and 

(ii)  Adequacy  of  the  draft  EIS  in 
identifying  environmental  impacts  of. 
and  reasonable  alternatives  to.  the 
proposed  action. 

(2)  Any  determination  under  this 
paragraph  is  subject  to  review  and 
withdrawal  at  any  time  prior  to 
approval  of  the  final  EIS. 

(g)  The  initial  printing  of  the  final  EIS 
shall  be  in  sufficient  quantity  to  meet 
the  request  for  copies  which  can  be 
reasonably  expected  from  agencies, 
organizations,  and  individuals. 
Normally,  copies  will  be  furnished  free 
of  charge.  However,  with 
Administration  concurrence,  the  party 
requesting  the  final  EIS  may  be  charged 
a  fee  which  is  not  more  than  the  actual 
cost  of  reproducing  the  copy  or  may  be 
directed  to  the  nearest  location  where 
the  statement  may  be  reviewed. 

(h)  At  the  time  the  final  EIS  is 
distributed  and  filed  with  EPA,  the 
applicant  is  responsible  for  making  the 
final  EIS  available  through  the 
mechanism  established  pursuant  to  the 
regulations  implementing  EO  12372  or  to 
OMB  Circular  A-95  (whichever  is 
applicable).  The  applicant  shall  also 
publish  a  notice  of  availability  in  local 
newspapers  and  furnish  the  document  to 
any  persons,  organizations,  or  agencies 
that  made  substantive  conmients  on  the 
draft  EIS  or  requested  a  copy.  At  the 
time  the  final  EIS  is  filed  with  EPA,  the 
final  EIS  shall  also  be  available  for 
public  review  at  the  apphcant's  offices 
and  at  appropriate  Administration 
offices.  A  copy  should  also  be  made 
available  for  public  review  at 
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insUtutioiu  such  as  local  government 
offices,  libraries,  and  schools,  as 
appropriate. 

S  771.125    Record  Of  daciakm. 

(a)  The  Administration  shall  complete 
and  sign  a  record  of  decision  (ROD)  (40 
CFR  1505.2)  no  sooner  than  30  days  after 
publication  of  the  final  EIS  notice  in  the 
Federal  Register  or  go  days  after 
publication  of  a  notice  for  the  draft  EIS, 
whichever  is  later.  The  ROD  should 
document  any  required  Section  4(f) 
approval  in  accordaiu%  with 
S  771.133(k).  No  further  approvals  may 
be  given  except  for  administrative 
actions  taken  to  secure  further  project 
funding  and  other  actions  consistent 
with  40  CFR  1506.1  until  any  required 
ROD  has  been  signed.  An  ROD  is  not 
required  for  those  EIS's  where  the  draft 
EIS  was  filed  »vith  EPA  prior  to  July  30. 
1979  (for  FHWA.  November  30. 1979). 

(b)  If  the  Administration  subsequently 
wishes  to  take  an  action  which  was  not 
identified  as  the  proposed  action  in  the 
final  EIS,  or  proposes  to  make 
substantial  changes  to  the  mitigation 
measures  or  findings  discussed  in  the 
ROD,  a  revised  ROD  shall  be  subject  to 
review  by  those  Administration  offices 
which  would  review  the  final  EIS  under 
§  771.123(d}.|  j  » 

§771.127    ReevaknUon  and  supplemental 
statenienls. 

(a)(1)  The  draft  EIS  or  final  EIS  may 
be  supplemented  at  any  time.  A 
supplemental  EIS  wUl  be  required  only 
when: 

(i)  Changes  to  the  proposed  action 
would  result  in  significant  adverse 
environmental  impacts  not  previously 
identified;  or 

(ii)  New  information  or  circumstances, 
changes  to  the  proposed  action,  changes 
in  the  project  area,  or  changes  to  the 
proposed  mitigation  measures  indicate 
there  will  be  a  significant  worsening  of 
the  anticipated  adverse  impacts 
described  in  the  EIS.  If  there  is 
uncertainty  whether  the  changes  are 
significant  enough  to  warrant  a 
supplemental  EIS.  the  applicant  will 
develop  appropriate  environmental 
studies  to  assess  the  impacts  of  the 
changes.  If  it  is  determined  that  the 
changes  result  in  significant  adverse 
environmental  impacts  which  were  not 
identified  in  the  EIS,  a  supplemental  EIS 
will  be  prepared.  If  no  supplemental  EIS 
is  required  after  the  stiidies  have  been 
made,  the  Administration  shall  so 
indicate  in  the  project  file. 

(2)  A  supplemental  EIS  will  not  be 
necessary  if  the  Administration  decides 
to  fund  an  alternative  adequately     • 
covered  in  the  final  EIS  but  not 
identified  as  the  proposed  action. 


(3)  A  decision  to  prepare  a 
supplement  to  the  &ial  EIS  shall  not 
require  withdrawal  of  the  previous 
approvals  for  those  aspects  of  the 
proposed  action  not  directly  affected. 

(4)  A  supplement  is  to  be  developed  in 
the  same  manner  (exc^t  that  scoping  is 
not  required)  as  a  new  EIS  (draft  and 
final  with  a  ROD). 

(b)  If  an  acceptable  final  EIS  is  not 
submitted  to  the  Administration  within  3 
years  fixim  the  date  of  the  draft  EIS 
circulation,  a  written  evaluation  of  the 
draft  EIS  shall  be  prepared  by  the 
applicant  in  cooperation  with  the 
administration  prior  to  the  submission  of 
the  final  EIS.  The  purpose  of  this 
evaluation  is  to  determine  whether  a 
supplement  to  the  draft  EIS  or  a  new 
draft  EIS  is  needed  pursuant  to  (a)(1)  of 
this  section. 

(c)  A  supplemental  draft  EIS  may  be 
prepared  for  UMTA  major  urban  mass 
transportation  investments  if  there  is  a 
substantial  change  in  the  level  of  detail 
on  project  impacts  and  costs  developed 
during  the  environmental  process.  When 
tiering  is  used,  the  supplemental  draft 
EIS  will  not  reevaluate  issues  addressed 
in  the  original  draft  EIS.  The  supplement 
will  address  site-specific  impacts  and 
refined  cost  estimates  that  have  been 
developed  since  the  original  EIS. 

(d)  TTie  applicant  shall  consult  with 
the  Administration  and  prepare  a 
written  evaluation  to  assure  that  the 
anticipated  environmental  impacts  of 
the  proposed  action  as  described  in  the 
final  EIS  have  not  significantiy  changed 
prior  to  proceeding  with  major  project 
approvals  or  authorizations  and  prior  to 
filing  any  application  for  a  Federal 
permit  if  there  have  been  significant 
changes  in  the  anticipated  adverse 
environmental  impacts,  a  supplemental 
EIS  shall  be  prepared. 

$771,129    Emervency  action  procedures. 

Requests  for  deviations  from  the 
procedures  in  this  regulation  because  of 
emergency  situations  shall  be  referred  to 
the  Administration's  Washington 
Headquarters  for  evaluation  and 
decision  after  consultation  with  CEQ, 
through  DOT.  in  accordance  with  40 
CFR  1506.11  for  evahation  and  decision. 

S  771.131    Complance  wHti  ottter 
requlreinents. 

The  final  EIS  or  FONSI  should 
document  compliance  with  requirements 
of  all  applicable  environmental  laws, 
Executive  Orders,  and  other  related 
requirements.  If  full  compliance  is  not 
possible  by  the  time  the  final  EIS  or 
FONSI  is  prepared,  the  final  EIS  or 
FONSI  should  reflect  consultation  with 
the  appropriate  agencies  and  provide 
reasonable  assurance  that  the 


requirements  will  be  met  A^iroval  of 
the  environmental  document  by  the 
Administration  constitutes  approval  of 
any  required  findings  and 
determinations  that  are  contained 
therein. 


i771.133    Section  4(0  Of  the 
ofTrmsponaiionAct 


(a)(1)  No  Administration  action  will 
use  land  from  a  significant  publicly 
owned  park,  recreation  area,  or  wildlife 
and  waterfowl  refuge  or  any  significant 
historic  site  unless  a  determination  is 
made  that 

(i)  There  is  no  feasible  and  prudent 
alternative  to  the  use  of  land  fitHn  the 
property;  and 

(ii)  The  proposed  action  includes  all 
possible  planning  to  minimiTp  harm  to 
the  property  resulting  from  such  use. 

(2)  Supporting  information  must 
demonstrate  that  there  are  unique 
problems  or  onnsaal  factors  involved  in 
the  use  of  alternatives  and  that  the  cost 
environmental  impacts,  or  community 
disruption  resulting  from  such 
alternatives  reaches  extraordinary 
magnitudes. 

(b)  The  Administration  wHI  determine 
the  appUcation  of  Section  4(f).  Any  use 
of  lands  bom  a  Section  4(f)  property 
shall  be  evaluated  early  in  the 
development  of  the  action  when 
alternatives  to  the  proposed  action  are 
under  study. 

(c)  Consideration  under  Section  4(f)  is 
not  required  when  the  Federal.  State,  or 
local  official  having  jurisdiction  over  a 
park,  recreation  area,  or  refuge 
determines  that  it  is  not  significant  The 
Administration  will  review  the  official's 
determination  to  assure  its 
reasonableness.  In  die  absence  ot  a. 
satisfactory  determination,  the  Secti<m 
4(f)  land  will  be  considered  to  be 
significant 

(d)  In  determining  the  application  of 
Section  4(f)  to  historic  sites,  the 
Administration,  in  cooperation  with  the 
applicant  will  consult  with  the  State 
Historic  Preservation  Officer  and  local 
officials  and  will  identify  properties  on 
or  eligible  for  the  National  Register  of 
Historic  IHaces.  For  purposes  of  Section 
4(f).  a  historic  site  is  si^iificant  only  if  it 
is  on  or  eligible  for  the  National 
Register,  unless  the  Administration 
determines  that  the  application  of 
Section  4(f)  is  otherwise  appeopriate. 

(e)  Where  Federal  lands  or  other 
pubhc  land  holdings  (e.g..  State  forests) 
are  administered  under  statutes 
permitting  management  for  multiple 
uses,  and.  in  fact  are  managed  for 
multiple  uses.  Section  4(f)  applies  only 
to  portions  of  such  lands  which  are 
being  used  for  or  are  designated  in  the 


Federal  Regtoter  /  Vol.  48.  No.  148  /  Monday.  August  1.  1983  /  Proposed  Ruleg 


plans  of  the  administering  agency  as 
being  for  park,  recreation,  wildlife  or 
waterfowl  refuge,  or  historic  purposes. 
The  determination  of  significance  shall 
be  made  by  the  official  having 
furisdiction  over  the  lands,  llie 
Administration  will  review  the  agency's 
determination  to  assure  its 
reasonableness. 

(f)(1)  Section  4(f)  applies  to  all 
archeological  sites  on  or  eligible  for 
inclusion  on  the  National  Register, 
including  those  discovered  during 
construction  except  as  follows.  Section 
4(f)  does  not  apply  if  the  Administration, 
after  consultation  with  the  State  Historic 
Preservation  Officer  and  the  Advisory 
Council  on  Historic  Preservation, 
determines  that  the  archeological 
resource  is  important  chiefly  because  of 
what  can  be  learned  by  data  recovery 
(even  if  it  is  agreed  to  not  immediately 
recover  the  resource)  and  has  minimal 
value  for  preservation  in  place. 

(2)  For  sites  discovered  during 
construction,  where  Section  4(f)  applies, 
the  Section  4(f)  process  will  be 
expedited  In  such  cases,  the  evaluation 
of  feasible  and  prudent  alternatives  will 
take  account  of  the  level  of  investment 
already  made  and  the  review  process, 
including  the  consultation  with  other 
agencies,  will  be  shortened  as  v 

appropriate. 

(g)  Hesitations  of  park  and 
recreation  lands,  wildlife  and  waterfowl 
refuges,  and  historic  sites  are  sometimes 
made  and  determinations  of  significance 
changed  late  in  the  development  of  a 
proposed  action.  With  the  exception  of 
the  treatment  of  archeological  resources 
in  paragraph  (f)  of  this  section,  an  action 
may  proceed  without  consideration 
under  Section  4(f)  if  the  property  interest 
in  the  Section  4(f)  type  lands  was 
acquired  for  transportation  purposes 
prior  to  the  designation  or  change  in  the 
determination  of  significance  and  if  an 
adequate  effort  was  made  to  identify 
properties  protected  by  Section  4(f)  prior 
to  acquisition. 

(h)  The  evaluations  of  alternatives  to 
avoid  the  use  of  Section  4(f)  land  and  of 
possible  meacures  to  minimize  harm  to 
such  lands  shall  be  presented  in  the 
draft  BIS  or  EA  or,  for  those  projects 
classified  as  categorical  exclusions,  in  a 
separate  document  The  document 
containing  the  Section  4(f)  evaluation 
shall  be  provided  for  coordination  and 
comment  to  the  official  having 
jurisdiction  over  the  Section  4(f] 
property  and  to  the  Department  of  the 
Interior,  and  as  appropriate,  to  the 
Department  of  Agriculture  and  the 
Department  of  Housing  and  Urban 
Development.  A  time  limit  of  45  days 
shall  be  established  by  the 
Administration  for  receipt  of  comments. 


(i)  The  discussion  in  the  final  EIS, 
FONSI,  or  separate  Section  4(f) 
evaluation  shall  specifically  address: 

(1)  The  reasons  why  alternatives  to 
avoid  a  Section  4(f)  property  are  not 
feasible  and  prudent;  and 

(2)  All  measures  which  will  be  taken 
to  minimize  harm  to  the  Section  4(f) 
property. 

(j)  The  final  Section  4(f)  document 
shall  be  reviewed  for  compliance  with 
applicable  laws,  regulations  and 
policies. 

(k)  The  Administration  will  document 
and  make  the  Section  4(f)  approval 
either  in  its  approval  of  the  final  EIS  or 
in  the  ROD  for  actions  processed  with 
EIS's.  In  those  cases  where  the  Section 
4(f)  approval  is  documented  in  the  final 
EIS,  the  Administration  will  summarize 
the  basis  for  its  Section  4(f)  approval  in 
the  ROD.  Actions  requiring  the  use  of 
Section  4(f)  property  and  proposed  to  be 
processed  with  a  FONSI  or  classified  as 
a  categorical  exclusion  shall  not  proceed 
until  notified  by  the  Administration  of 
Section  4(f)  approval.  For  those  actions 
processed  with  FONSI  or  classified  as  a 
categorical  exclusion,  any  required 
Section  4(f)  approval  will  be 
documented  separately. 

(1)  Circulation  of  a  separate  Section 
4(f)  evaluation  will  be  required  when: 

(1)  A  modification  of  the  alignment  or 
design  requires  the  use  of  section  4(f) 
property  after  the  categorical  exclusion, 
FONSI,  or  final  EIS  has  been  processed: 

(2)  The  Section  4(f)  property  is 
identified  after  the  categorical 
exclusion,  FONSI,  or  final  EIS  has  been 
processed: 

(3)  A  modification  of  the  alignment  or 
design  which  significantly  increases  the 
use  of  Section  4(f)  land  is  found  to  be 
necessary  after  the  original  Section  4(f) 
approval:  or 

(4)  Another  agency  is  the  lead  agency 
for  the  NEPA  process,  unless  another 
DOT  element  is  preparing  the  Section 
4(f)  evaluation. 

(m)  If  the  Administration  determines 
under  S  771.131(1)  (1).  (2).  or  (3)  that 
Section  4(f)  is  applicable  after  the 
categorical  exclusion.  FONSI,  of  final 
EIS  has  been  processed,  the  decision  to 
prepare  and  circulate  a  Section  4(f) 
evalution  shall  not  necessarily  require 
the  prepftration  of  an  EIS  or 
supplemental  EIS,  nor  shall  it  require 
withdrawal  of  any  previous  approvals 
for  those  aspects  of  the  proposed  action 
not  directly  affected  by  the  Section  4(f) 
property. 

(n)  An  analysis  required  by  Section 
4(f)  may  involve  different  levels  of  detail 
where  the  Section  4(f)  involvement  is 
addressed  in  a  tiered  EIS. 

(1)  When  the  first  tier  broad-scale  EIS 
is  prepared,  the  detailed  information 


necessary  to  complete  the  Section  4(f) 
evaluation  may  not  be  available  at  that 
stage  in  the  development  of  the  action. 
In  such  cases,  an  evaluation  may  be 
made  on  the  potential  impacts  that  a 
proposed  action  will  have  on  Section 
4(f)  land  and  whether  those  impacts 
could  have  a  bearing  on  the  decision  to 
be  made.  A  preliminary  determination 
may  be  made  at  this  time  as  to  whether 
there  are  feasible  and  prudent  locations 
or  alternatives  for  the  action  to  avoid 
the  use  of  Section  4(f)  land  This 
preliminary  determination  shall  consider 
all  possible  planning  to  minimize  harm 
to  the  extent  that  the  level  of  detail 
available  at  the  first  tier  EIS  stage 
allows.  It  is  recognized  that  such 
planning  at  this  stage  will  normally  be 
limited  to  ensuring  that  opportunities  to 
minimize  harm  at  subsequent  stages  in 
the  development  process  have  not  been 
precluded  by  decisions  made  at  the  first 
tier  EIS  stage.  This  preliminary 
determination  is  then  incorporated  into 
the  first  tier  EIS. 

(2)  A  Section  4(f)  approval  made  when 
additional  design  details  are  available 
shall  include  a  determination  that 

(i)  The  preliminary  Section  4(f) 
determination  made  pursuant  to 
paragraph  (n)(l)  of  this  section  is  still 
valid, 

(ii)  There  are  no  feasible  and  prudent 
design  alternatives  to  the  use  of  such 
Section  4(f)  land, 

(iii)  The  proposed  action  includes  all 
possible  planning  to  minimize  harm. 

(0)  Section  4(f)  does  not  apply  to  work 
on  transportation  facilities  that  are  on  or 
eligible  for  inclusion  on  the  National 
Register  provided  that: 

(1)  the  Administration  determines  that 
such  work  will  not  adversely  affect  the 
historic  qualities  of  the  property  that 
caused  it  to  be  on  or  eligible  for  the 
National  Register,  and 

(2)  the  Administration  determination 
has  not  been  objected  to  by  a  State  or 
Federal  agency  charged  by  law  with 
responsibilities  in  the'area  of  historic 
preservation  in  accordance  with  the 
National  Historic  Preservation  Act 

$771,135    IntwiMtlonal  actions. 

(a)  The  requirements  of  this  part  apply 
to: 

(1)  Administration  actions 
significantly  affecting  the  environment 
of  the  global  commons  outside  the 
jurisdiction  of  any  nation  (e.g.,  the 
oceans  and  Antarctica). 

(2)  Administration  actions 
significantly  affecting  the  environment 
of  a  fdteign  nation  not  participating  in 
the  actior.  or  not  otherwise  involved  in 
the  action. 
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(3)  Administration  actions  which 
significantly  affect  the  environment  of  a 
foreign  nation  and-which  provide  a 
product  or  action  producing  a  toxic 
emission  or  effluent  that  is  prohibited  or 
strictly  regulated  in  the  United  States  by 
Federal  law. 

(4)  Administration  actions  outside  the 
U.S.,  its  territories,  and  possessions 
which  significantly  affect  natural 
resources  of  global  importance 
designated  for  protection  by  the 
President  or  by  international  agreement. 

(b]  If  conunimication  with  a  foreign 
government  concerning  environmental 
studies  or  documentation  is  anticipated, 
the  Administration  shall  coordinate 
such  communication  with  the 
Department  of  State  through  the  Office 
of  the  Secretary  of  Transportation. 

|FR  Doc.  83-20776  Filed  7-29-83:  8:45  am) 
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Part  VII 

Office  of  Personnel 
Management 

Solicitation  of  Federal  Civilian  and 
Uniformed  Services  Personnel  for 
Contributions  to  Private  Voluntary 
Charitable  Organizations;  Rnai  Rule 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  950 

Solcttation  of  Fwlwal  CMiian  and 
Unifui  Iliad  Sarvlcaa  Parsonnal  for 
ContrttMitkms  to  Private  Voluntary 
Charltabia  Organizations 

AOENCV:  Office  of  Personnel 

Management 

action:  Final  rule. 


r.  The  United  States  Office  of 
Personnel  Management  (OPM)  is  issuing 
revised  regulations  governing 
solicitation  of  Federal  civilian  and 
uniformed  services  personnel  for 
contributions  to  private  voluntary 
organizations  under  the  authority  of 
Executive  Orders  No.  12353  (March  23. 
1982).  Charitable  Fund-Raising.  47  FR 
12,785  (March  23. 1982).  and  No.  12404 
(February  10. 1983).  Charitable  Fund- 
Raising.  48  FR  6685  (February  15, 1983). 
These  regulations  provide  a  system  for 
administering  the  annual  solicitation 
campaigns  and  set  forth  eligibility 
criteria  for  organization  participation. 
EFFECTIVE  DATE:  August  31. 1983. 
FOR  FUHTMER  INFORMATION  CONTACT 
Joseph  A.  Morris.  General  Counsel  (202) 
632-4632.  as  to  matters  related  to 
litigation;  or  Ronald  E.  Brooks,  Assistant 
for  Regional  Operations  to  the  Deputy 
Director  (202)  632-5544,  as  to  general 
infomiation  on  the  Combined  Federal 
Campaign. 

SUPPLEMENTARY  INFORMATION:  On 
Friday.  June  24. 1983.  OPM  published  a 
notice  in  the  Federal  Register,  48  FR 
29458,  of  proposed  revisions  to  the 
regulations,  codified  at  5  CFR  Part  950. 
that  govern  the  Combined  Federal 
Campaign  (CFC).  The  revised 
regulations  were  proposed  in  order  to 
implement  Executive  Order  No.  12404 
(February  10, 1983).  For  the  convenience 
of  all  who  must  work  with  these 
regidations.  this  notice  of  final 
rulemaking  sets  forth  5  CFR  Part  950.  as 
amended,  in  full. 

The  essential  purpose  of  the  CFC  has 
been,  from  its  inception,  the  generation 
of  support  for  human  health  and  welfare 
charities.  For  most  of  the  first  two 
decades  of  the  life  of  the  CFC  there  was 
nearly  unanimous  concurrence  that  its 
focus  was  properly  placed  on  human 
health  and  welfare  charity  rather  than 
on  the  entire  universe  of  voluntary,  non- 
profit, and  philanthropic  activities. 

In  the  wake  of  judicial  Endings  that 
the  former  groundrules  of  the  CFC 
inadequately  and  imprecisely 
distinguished  among  kinds  of 
philanthropiep,  OPM  was  persuaded  &. 
few  years  ago  to  experiment  with  a 


relaxation  of  its  standards  of  eligibility 
for  the  CFC  Over  a  three-year  period, 
several  entities  that  are  not  health  and 
welfare  charities  (and  therefore  would 
not  have  been  admitted  to  the 
Campaign)  were  admitted.  Presklent 
Reagan  has  determined,  however,  that 
the  CFC  should  be  returned  to  its  true 
and  historical  objective,  the  support  of 
human  health  and  welfare  charity. 

The  basic  rules  presently  aulfaorizing 
and  controlling  charitable  solicitation  in 
the  Federal  workplace  were  established 
by  President  Reagan  in  Executive  Order 
No.  12353  (March  23, 1982).  47  FR  12.785 
(March  25. 1982).  The  regulations 
hitherto  set  forth  at  5  CFR  Part  950  were 
promulgated  as  final  rules  at  47  FR 
29,496  (July  6, 1982)  in  implementation  of 
that  Executive  Order. 

Executive  Order  Na  1240f 

On  February  10. 1983.  ftesident 
Reagan  issued  Executive  Order  Na 
12404.  which  amended  Executive  Order 
No.  12353  by  providing  a  clear  statement 
of  the  piuposes  of  the  CFC  and  by 
clarifying  the  criteria  that  detemiine  die 
eligibility  of  a  private  voluntary 
charitable  agency  for  authorization  to 
solicit  contributions  in  the  Federal 
workplace.  The  new  Executive  Order 
makes  clear  that  the  Campaign's 
objectives  are:  "*  *  *  to  lessen  the 
burdens  of  government  and  of  local 
communities  in  meeting  needs  of  human 
health  and  welfare;  to  provide  a 
convenient  channel  through  which 
Federal  public  servants  may  cantribute 
to  these  efforts:  to  minimize  or  eliminate 
disruption  of  die  Federal  workplace  and 
costs  to  Federal  taxpayers  that  such 
fund-raising  may  entail;  and  to  avoid  die 
reality  and  appearance  of  the  use  of 
Federal  resources  in  aid  of  fund-raising 
for  political  activity  or  advocacy  of 
public  policy,  lobbying,  or  philanthropy 
of  any  kind  that  does  not  directly  serve 
needs  of  human  health  and  welfare." 

In  furtherance  of  these  objectives,  the 
President  has  provided  precise  criteria 
of  admission  to  the  Campaign.  The 
Campaign  is  to  open  to  "*  *  *  voluntary, 
charitable,  health  and  welfare  agencies 
that  provide  or  support  direct  health  and 
welfare  services  to  individuals  or  their 
families.  Such  direct  health  and  welfare 
services  must  be  available  to  Federal 
employees  in  the  local  campaign 
solicitation  area,  unless  they  are 
rendered  to  needy,  persons  overseas. 
Such  services  must  directly  benefit 
human  beings,  whether  childmn.  youtii. 
adults,  the  aged,  the  ill  and  infkm,  or  the 
mentally  or  physically  handicapped. 
Such  services  must  consist  of  care, 
research,  or  education  in  the  fields  of 
human  health  or  social  adjustment  and 
rehabilitation;  relief  of  victims  of  natural 


disasters  and  other  emergencies;  or 
assistance  to  those  who  are 
impoverished  and  therefore  in  need  of 
food,  shelter,  clothing,  education,  and 
basic  human  welfare  servfces." 

To  make  as  clear  and  as  emphatic  as 
possible  that  his  intent  is  to  focus  the 
CFC  on  support  for  health  and  welfare 
needs,  the  President  has  provided 
expressly  that  "(a)gencies  that  seek  to 
influence  the  outcomes  of  elections  or 
the  determination  of  public  policy 
through  political  activity  or  advocacy, 
lobbying,  or  litigation  on  behalf  of 
parties  other  than  themselves  shall  not 
be  deemed  charitable  health  and 
welfare  agencies  and  shall  not  be 
eligible  to  participate  in  the  Combined 
Federal  Campaign."  This  is  by  no  means 
a  declaration  that  advocacy,  political 
activities  or  non-health-and-welfare 
philanthropies  are  necessarily  bad  in 
any  sense.  It  is.  rather,  a  decision  by  the 
President  to  apply  scarce  Federal 
resources,  and  to  limit  impositions  on 
Federal  employees,  to  those  objects  that 
the  President  has  determined  warrant 
the  Government's  most  urgent  attention. 
In  the  President's  judgment,  highest 
priority  should  go  to  the  health  and 
welfare  needs  of  poor,  needy,  ill.  and 
iofirm  human  beings. 

The  President  has  also  eliminated  the 
former  requirement  that  all  charities 
taking  part  in  the  Combined  Federal 
Campaign  be  national  in  scope;  local 
charities  that  provide  direct  human 
health  and  welfare  services  will  now  be 
permitted  to  participate  in  the  Combined 
Federal  Campaign  in  the  local 
sohcitation  areas  they  serve.  Because 
local  voluntary  agencies  will  now  be 
eligible,  and  eligibility  has  been  thereby 
liberalized,  eligibility  criteria  for 
federated  groups  and  national  voluntary 
agencies  can  be  tightened  for  more 
efficient  administration  without  limiting 
access  to  the  Combined  Federal 
Campaign. 

Proposed  Regulations 

Proposed  revisions  intended  to 
implement  Executive  Order  No.  12404, 
and  to  improve  technical  aspects  of 
administration  of  the  CFC.  were 
published  in  the  Federal  Register  on 
June  24. 1983.  Pursuant  to  the  President's 
instructions.  OPM  sought  to  resolve, 
through  its  proposed  revisions,  the 
several  problems  caused  previously  by 
the  admission  of  advocacy,  legal 
defense,  and  other  such  groups  to  the 
Combined  Federal  Campaign.  In  so 
doing.  OPM  was  careful  not  to 
discriminate  against  any  particular 
viewpoint  but  to  exclude  advocacy 
groups  evenhandedly,  confining 
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participation  in  the  Campaign  to 
traditional  health  and  welfare  charities. 

At  the  same  time.  OI^  proposed 
regulations  to  make  allowance  explicitly 
for  the  fact  that  a  private,  voluntary, 
charitable  agency  that  directly  provides 
health  and  welfare  services  to  human 
beings  could,  in  the  course  of  events, 
undertake  a  certain  amount  of  incidental 
lobbying,  litigation,  or  other  activities 
other  than  the  rendering  of  human 
health  and  welfare  services.  In  order  to 
distinguish  such  agencies  from  the 
advocacy  groups  excluded  by  Executive 
Order  No.  12404.  and  to  enhance 
objectivity  and  predictabihty  of 
decision-making,  the  proposed 
regulations  established  a  simple 
numerical  standard:  15  percent  of  total 
annual  expenditures  may  be  directed  to 
such  activities.  The  15  percent  standard 
was  devised  as  the  most  reasonable 
point  of  demarcation  between  health- 
and-welfane  service  providers  and  other 
organizations  substantially  oriented 
toward  political  or  other  non-health- 
and-welfare  activity.  It  also  has  the 
virtues  of  ease  of  administration  and 
similarity  to  parallel  standards  that 
already  have  congressional  sanction 
and  operational  familiarity  to  the 
charitable  community. 

OPM  further  recognized  that  a  purely 
numerical  test  based  on  expenditures 
may  be  unduly  rigid,  particularly  in  a 
context  where  much  significant  activity 
consists  of  volunteered  services  that  do 
not  readily  lend  themselves  to  precise 
quantification  or  expression  in  terms  of 
expenditures.  Accordingly,  regulations 
were  proposed  to  permit  otherwise 
eligible  health  and  welfare  charities  that 
do  not  meet  the  percentage  test  to 
petition  for  reconsideration  of  their 
applications  for  admission  to  the 
Combined  Federal  Campaign  if  they  can 
show  that  certain  conditions  can  be 
satisfied.  These  conditions  include 
circumstances  in  which  an  evaluation  of 
expenditures  alone  significantly  distorts 
the  true  picture  of  a  charity's  activities. 
They  also  include  situations  in  which  a 
charity  can  demonstrate  that  activities 
that  do  not,  on  their  face,  constitute  the 
delivery  of  qualifying  health  and  welfare 
services  in  fact  do  directly  further  the 
charity's  ability  to  render  them.  If  any 
such  petitions  are  granted,  OPM  will 
issue  written  decisions  in  explanation  of 
its  determinations.  The  purpose  of  this 
procedure  is  to  enhance  the  consistency 
and  predictability  of  the  eligibility 
process  for  the  benefit  of  current  and 
future  applicants,  without  creating  an 
unduly  burdensome  new  system  of 
paperwork. 

Comments  were  invited  on  all  aspects 
of  the  proposed  regulations  and  views 


were  sought  with  respect  to  a  list  of 
specific  questions  concerning  CFC 
eligibility  standards.  By  the  end  of  the 
30-day  comment  period,  which  closed 
)uly  25. 1963.  OPM  had  received  more 
than  2.200  comments — from  national 
and  local  voluntary  agencies,  federated 
charitable  groups,  local  Federal  CFC 
organizations.  Federal  Executive 
Boards,  Federal  agencies.  Federal 
employees,  employee  organizations, 
unions,  and  private  citizens  and 
organizations. 

Most  of  the  comments  (88  percent) 
were  supportive  of  the  proposed 
changes,  especially  as  those  changes 
were  directed  at  focusing  participation 
in  the  CFC  on  health  and  welfare 
agencies.  Another  3  percent  of  the 
comments  supported  the  proposed 
changes  but  had  specific  suggestions  for 
other  changes. 

Of  the  remaining  9  percent  of  the 
comments,  most  objected  to  limiting 
participation  in  the  campaign  to  health 
and  welfare  agencies  and  also  suggested 
that  the  proposed  changes  were  being 
considered  too  late  in  the  year  to  run 
effective  CFCs  in  the  fall  of  1983.  urging 
instead  that  the  1983  campaign  be  run 
under  the  current  regulations.  Still  other 
comments  had  general  and/or  specific 
suggestions  and  objections. 

With  respect  to  the  timing  of  the 
proposed  changes,  and  whether  the  1983 
CFC  should  be  conducted  under  the 
previous  or  the  new  regulations,  most 
commenters  urged  OPM  to  conduct  the 
1983  campaign  under  the  proposed 
changes  and  to  adhere  to  the  timetable 
OPM  announced  on  June  27, 1983.  (See 
The  Application  Process,  set  forth  below 
in  this  discussion  of  supplementary 
information.)  Many  of  these  comments 
came  from  local  United  Ways,  which 
serve  as  Principal  Combined  Fund 
Organizations  (PCFOs)  in  most 
campaigns  and  hence  have  primary 
responsibility  for  the  day-to-day 
conduct  of  local  campaigns.  United 
Ways  from  across  the  country  have 
assured  OPM  that  they  can  carry  out  an 
effective  campaign  this  year  under  the 
announced  schedule.  Moreover,  many 
commenters  advised  OPM  that  the 
disruptions  and  fall-offs  that  afflicted 
last  year's  Campaign  can  be  expected 
again  this  year  if  the  proposed  changes 
are  not  effected.  Accordingly,  OPM  will 
proceed  to  conduct  the  1983  CFC  under 
these  final  regulations,  as  here 
amended,  and  according  to  the  schedule 
set  forth  below.  (OPM  will  also  obey,  of 
course,  any  applicable  court  orders.  See 
Pending  Litigation,  set  forth  below  in 
this  discussion  of  supplementary 
information). 


Althou^  most  of  the  comments 
supported  limiting  participation  in  the 
CFC  to  health  and  welfare  agencies, 
most  of  the  commenters  wbp  submitted 
objections  focused  on  this  central  aspect 
of  Executive  Order  No.  124P4  and  on  the 
proposed  regulations  implemmting  this 
requirement  A  number  of  commenters 
claimed  that  it  was  unconstitutional  for 
OPM  to  exclude  advocacy  groups  from 
the  CFC  arguing  that  the  First  and  Fifdi 
Amendment  rights  of  such  organizations 
were  thus  violated.  (See  discussion  of 
Pending  Litigation,  set  forth  below). 
OPM  disagrees  with  these  commenters 
and  has  made  no  substantive  change  on 
this  matter  in  the  final  regulations. 

OPM  firmly  believes  that  the 
President's  decision  to  focus  the  CFC  on 
support  for  health  and  welfare  needs,  to 
the  exclusion  of  all  other  kinds  of  non- 
profit activity,  is  not  only  worthy  but 
constitutional  and  sound.  In  evaluating 
constitutional  objections  to  Executive 
Order  No.  12404  and  to  these 
regulations,  it  should  not  be  forgotten 
that  no  one  has  a  right  to  solicit  or 
assemble  for  the  propagation  of  views  in 
the  Federal  workplace  unless  the 
Government  expressly  consents.  Plainly, 
when  the  Government  consents,  as  it 
has  here,  its  obligation  is  to  be  precise 
about  the  hmits  of  its  consent  and  to 
enforce  those  limits  neutrally  and 
objectively.  OPM's  new  regulatioiM  are 
intended  to  meet  that  obligation.  Neutral 
and  objective  criteria  to  determine 
eligibility  have  been  established.  These 
regulations  make  clear  unequivocally 
that  an  entity's  eligibiUty  is  not  to  turn 
on  the  individual  values  or  preferences 
of  the  Government  officials  who  manage 
the  Campaign. 

The  15  percent  cap  on  non-health-and- 
welfare-related  services  and  activities, 
which  was  set  forth  in  the  proposed 
regulatory  changes  and  is  here 
published  in  final  form,  was  the  subject 
of  a  substantial  amount  of  comment, 
both  from  those  who  supported  the 
general  limitation  contained  in 
Executive  Order  No.  12404  and  those 
who  objected  to  that  limitation.  A  few 
commenters  thought  the  rule  permitted 
too  much  advocacy,  while  many  thought 
it  just  right.  Some  commenters.  however, 
expressed  their  concern  that  the  rule  did 
not  conform  to  current  tax  law.  that  it 
would  Inquire  agencies  to  conform  their 
operations  to  two  sets  of  standards 
(those  of  the  CFC  and  those  of  the  IRS), 
and  that  it  was  too  restrictive  because  it 
afforded  less  flexibility  than  the  tax  law 
while  covering  more  activities.  Some 
argued  that  rulemaking  and  litigating 
activities  should  be  exempt  from  the 
rule;  and  the  ceiling  should  be  higher 
than  the  20  percent  IRS  ceihng  because 
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of  the  broader  range  of  activities 
included.  Moreover,  many  commentera 
expressed  conceni  about  those 
advocacy  liin^ti(HU  thai  would  deny 
organizations  within  the  CFC  the  right  to 
take  part  in  "a  public  referendum, 
initiative  or  similar  procedure."  and  that 
would  require  them  to  include — as 
advocacy  expense — the  cost  of  activity 
designed  to  influence  Federal 
legislation.  These  changes,  they  argued, 
would  disallow  participation  in 
processes  that  are  critical  to  the 
planning  and  dehvery  of  health  and 
welfare  services  and  would  limit 
advocacy  activities  beyond  the 
restrictions  in  current  tax  law. 

After  carelnliy  considering  these 
comments.  0^4  has  decided  to  retain 
the  IS  percent  rule  as  set  forth  in  the 
proposed  regulations.  We  realize  that 
this  rule  diverges  in  some  respects  from 
the  corresponding  tax  law.  It  serves, 
however,  not  only  to  implement  the 
intent  of  Executive  Order  No.  12404  but 
to  distinguish  more  clearly  those 
agencies  whose  primary  activities  are  in 
the  area  of  health  and  welfare  from 
agencies  whose  principal  activities  are 
litigation  and  political  advocacy. 

The  15  percent  rule  is  established  in 
recognition  of  the  fact  that  some 
litigating,  lobbying,  and  non-electoral 
adovcacy  is  unavoidable  for  many 
public  charities.  The  mechanics  of  the 
rule  track  in  many  significant  respects 
the  ceilings  on  lobbying-related 
activities  imposed  upon  tax-exempt 
groups  by  Congress  in  the  tax  laws.  To 
be  sure,  the  IRS  and  the  CFC  standards 
are  not  exactly  identical;  but.  given  the 
significant  different  context  in  which  the 
rules  arise,  sufficient  parallels  have 
been  drawn  so  that  charities  should  not 
have  difficulty  in  working  with  these 
regulations.  Furthermore,  the  regulations 
allow  any  charity  to  petition  for 
reconsideration  of  its  admission 
application,  notwithstanding  the  15 
percent  cap.  if  it  can  show  its  non- 
charitable  expenditures  to  be  fair  in 
relationship  to  the  magnitude  of  the     ■ 
health  and  welfare  services  that  it 
renders. 

With  respect  to  the  national  eligibihty 
criteria,  several  commenters  objected  to 
the  change  at  (  9Sa303(a).  which 
increases  bora  200  to  300  the  number  of 
local  combined  campaigns  in  nvhich  a 
national  federated  group  must  have  at 
least  10  local  voluntary  presences  in 
order  to  be  eligible  for  national 
participation,  and  the  change  at 
S  9S0.4<93(c)(3)(iv).  which  increases  from 
75  to  200  the  number  of  local  chapters, 
afniiates.  or  representatives  an  agency 
must  have  promoting  its  campaign  if  it  is 
to  demonstrate  national  scope.  It  was 


argued  that  these  increases  tend  to  favor 
large,  established  organizations  while 
excluding  smaller  or  newer  charities. 

It  should  be  pointed  out  however, 
that  smaller,  local  charities  are  now 
expressly  recognized  for  participation  in 
the  Combined  Federal  Campaign  by 
Section  l(b)(Sl  of  Executive  Order  No. 
12404.  It  is  no  longer  necessary, 
therefore,  to  be  a  national  agency  or 
federation  in  order  to  participate  in  the 
CFC  At  the  same  time,  federated  groups 
and  voluntary  agencies  with  national 
scope  are  expected  to  bear  important 
burdens  of  local  and  national  campaign 
magagement  Smaller  entities  are  not 
capable  of  shouldering  these  taskr,  it  is 
thus  appropriate  that  smaller  entities 
build  their  ties  to  the  CFC  at  their  own 
local  level  while  national  organizations 
cooperate  with  CFC  Administrators  on  a 
nationwide  basis.  Accordingly.  OPM  has 
retained  these  changes  in  the  fmal 
regulations. 

Although  many  commenters 
commended  the  provision  in  Executive 
Order  No.  12404  that  pennits  local  non- 
aniliated  agencies  to  participate  in  local 
campaigns,  a  number  expressed  concern 
about  the  proposed  provision  of 
9  950.501  that  permits  local  Federal 
Coordinating  Committees,  at  their 
discretion,  to  debar  such  agencies  from 
participating  in  the  local  campaign  for  a 
period  not  to  exceed  three  (3)  years  if 
they  receive  less  than  $3,000  in 
designated  contributions  in  a  local 
campaign  for  a  single  year.  We 
recognize  that  this  provision  may 
impose  some  hardship  on  certain  local 
non-affiliated  charities.  However,  OPM 
believes  it  is  necessary  to  preserve  this 
discretion  for  local  Federal  Coordinating 
Committees  in  order  to  insure  local 
autonomy  and  to  enhance  the  efficiency 
of  the  local  campaign.  A  local  campaign 
could  be  overwhelmed  by  a  vast  nmnber 
of  very  small  groups  whose  donor 
support  did  not  exceed  the  transaction 
costs  associated  with  their  participation. 
This  anthority  to  debar  is  discretionary, 
however,  and  not  mandatory,  and  OPM 
expects  that  local  Federal  Coordinating 
Committees  will  wield  it  with  prudence 
and  sound  judgment.  If  experience  in 
future  campaigns  shows  that  this  rule 
requires  modification.  OI^  will 
certainly  entertain  suggestions  for 
reform.  For  the  present,  though,  because 
the  opening  of  the  CFC  to  purely  local, 
unaffiliated  groups  is  so  new.  and 
because  the  need  for  some  safety  valve 
is  apparent  the  rule  will  stand. 

Of  substantial  concern  for  a  number 
of  commenters  was  the  local  eligibility 
process,  including  the  local  ehgibility 
criteria  set  forth  at  §  95a405(a)(6).  and 
the  process  for  appealing  the  decisions 


of  local  Federal  Coordinating 
Committees  as  set  forth  at  f  9S0.211(h) 
and  I  950.525(6).  With  respect  to  the 
local  eligibility  criteria,  it  was  urged  that 
these  be  precisely  drawn  in  order  to  give 
clear  guidance  to  both  local  Federal 
Coordinating  Committees  and  applicant 
agencies  alike.  A  number  of  commenters 
complained  that  the  local  appeal 
process  has  been  ambiguous,  has  been 
arbitrary  in  practice,  and  has  left  a  great 
deal  of  discretion  in  the  hands  of  the 
local  Federal  Coordinating  Committee. 
Few  of  these  comments  contained 
specific  proposals,  however,  for  revision 
of  the  proposed  regulations. 

OPM  has  decided  to  proceed  with  the 
revisions  of  th^ local  eligibility  and 
appeals  process  that  it  has  proposed. 
There  is  a  limit,  of  course,  to  how 
precisely  the  local  eligibility  criteria  can 
be  drawn.  For  this  reason,  we  have 
stated  that  local  Federal  Coordinating 
Committees  should  be  guided,  in  their 
interpretation  of  "direct  and  substantial 
presence."  by  "the  totality  of  the 
circumstances  in  each  case,  including, 
but  not  necessarily  limited  to,"  the 
factors  thereafter  listed.  We  will 
proceed  with  a  local  appeals  process 
that  purposely  places  a  substantial 
degree  of  responsibility  for  control  of 
the  Campaign  in  the  hands  of  the  local 
Federal  Coordinating  Committee.  Here, 
again  we  are  responding  to  the  concerns 
of  local  Federal  officials  and  local 
charities  that  they  be  able  to  control 
their  local  campaigns.  At  the  same  time, 
the  new  appeals  mechanism  contains 
time  frames  providing  for  expeditious 
action  and  ensures  that  all  relevant 
parties  have  notice  of  appeals  and  of 
decisions  thereon.  This  responds 
directly  to  criticisms  of  past  campaigns 
in  which  appeals  were  taken  without  the 
knowledge  of  some  parties  and  were 
decided  on  grounds  of  which  some 
parties  were  unaware. 

In  addition  to  discussing  the 
regulatory  revisions  proposed  by  OPM. 
many  commenters  availed  themselves  of 
the  opportunity  to  suggest  changes  in 
other  provisions  of  these  rules.  For 
example,  some  commenters  made 
particularly  persuasive  and  constructive 
suggestions  for  changes  in  the 
accounting  and  auditing  groundrules  of 
the  Campaign.  OPM  will  continue  to 
evaluate  these  and  other 
recommendations,  and  to  assimilate 
them  with  the  lessons  derived  from 
continued  administration  of  the  CFR. 
Comments  on  selected  topics  of  CFC 
management  will  probably  be  solicited, 
and  related  regulatory  changes  may  be 
proposed,  early  in  1984. 
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Changes  From  the  Proposed  Regulations 

In  response  to  many  comments  that 
advanced  the  clarity  of  the  proposed 
regulations  or  that  pointed  out  technical 
problems,  we  incorporated  the 
suggestions  in  the  final  regulations.  A 
number  of  those  changes  warrant 
discussion. 

1.  It  was  noted  by  several  commenters 
that  Executive  Order  No.  12404  provided 
that  "participation  in  the  Combined 
Federal  Campaign  shall  be  limited  to 
voluntary,  charitable,  health  and 
welfare  agencies  that  provide  or  support 
direct  health  and  welfare  services  to 
individuals  or  their  families"  but  that  in 
S  950.101(a)[l)(i)  of  the  proposed 
changes  the  "or  support"  language  had 
been  omitted,  thus  narrowing  the 
apparent  intent  of  the  Executive  Order 
and  possibly  leading  to  the  exclusion  of 
numerous  organizations  whose  principal 
activities  are  in  the  area  of  support  for 
direct  health  and  welfare  services. 
"Support"  in  this  sense  means  the 
furnishing  of  funds,  personnel, 
equipment,  supplies,  and  the  like  to  the 
direct  providers  of  services,  as  opposed 
to  the  rendering  of  services  to 
immediate  beneficiaries  or  recipients. 
This  omission  has  been  corrected  in  the 
final  regulations.  Thus,  the  language  in 
§  950.101(a)(l)i)  has  been  amended  to 
clarify  that  the  definition  of  a  quaUfied 
organization  under  this  section  includes 
organizations  which  do  not  themselves 
render  qualifying  services,  but  which 
materially  or  financially  support  the 
rendering  of  such  services. 

2.  The  word  "Direct"  has  been  deleted 
fit)m  S  950.101(a)(l)(i)  (J)  and  (K)  of  the 
proposed  regulations.  The  requirement 
of  direct  relief  is  incorporated  in 
S  950.101(a)(l)(i);  thus,  its  inclusion  in 
subsections  (J)  and  (K)  is  redundant  and 
unnecessary. 

It.should  be  noted  here  that  the  use  of 
the  term  "direct"  in  §950.101  is  entirely 
unrelated  to  the  "direct  services" 
requirement  invalidated  several  years 
ago  by  the  United  States  District  Court 
for  the  District  of  Columbia.  In  NAACP 
Legal  Defense  and  Educational  Fund. 
Inc.  V.  Campbell,  504  F.  Supp.  1365 
(DD.C.  1980).  the  district  court  held  that 
the  "direct  services"  requirement,  as 
employed  in  a  manual  on  CFC  fund- 
raising  issued  pursuant  to  Executive 
Order  No.  10927.  did  not  meet  First 
Amendment  standards  because  it  was 
too  vague  and  imprecise.  The  "direct 
services"  language  before  the  district 
court  in  1980  is  no  longer  in  effect  and  is 
not  the  source  of  the  "direct  services" 
criterion  in  these  regulations.  To  the 
extent  the  new  Executive  Order 
contains  a  "direct  services"  criterion,  its 
purpose  is  not  so  much  to  exclude  any 


particular  kind  of  group  as  it  is  to  limit 
to  a  manageable  numbier  the  charities 
that  are  set  before  the  local  contributor. 
It  is  a  rational  criterion  under  which 
local  employees  can  be  addressed  by 
charities  familiar  to  them  for  an 
informed  contribution  of  funds. 
3.  Section  950.309,  concerning 
federated  and  overseas  campaigns,  has 
been  amended  at  subsection  (a)(3)  to 
make  it  clear  that  member  agencies  of 
federated  groups  are  responsible  for 
furnishing  to  their  respective  federated 
groups  adequate  evidence  of  their 
compliance  «vith  all  eligibiUty 
requiremenU  of  this  Part,  and  federated 
groups  are  responsible  for  ensuring  that 
such  adequate  evidence  is  properly 
furnished  and,  as  needed,  revised.  This 
responds  to  comments  urging  that 
federated  groups — who  bear  the 
certification  burden — have  some 
sanctioned  authority  to  ensure 
disclosure  and  compliance  by  voluntary 
agencies. 

4.  Subpart  D  of  these  regulations, 
governing  feligibility  requirements  for 
national  voluntary  agencies,  has  been 
amended  at  S  950.401(c]  to  make  clear 
that  all  recognized  national  voluntary 
agencies  must  meet  the  requirements  of 
Executive  Order  No.  12404,  as  well  as 
the  requirements  of  Executive  Order  No. 
12353. 

5.  Section  950.405(a),  governing  the 
eligibihty  of  national  voluntary 
agencies,  has  been  amended  at 
subsection  (2)  to  make  clear  the 
additional  requirement  that  an 
otherwise  eligible  organization  also 
must  be  eligible  to  receive  tax 
deductible  contributions  under  {  170  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

6.  Section  950.501.  which  spells  out  the 
conditions  under  which  local  voluntary 
agencies  are  authorized  to  participate  in 
local  campaigns,  has  been  amended  to 
include  a  subsection  that  makes  clear 
that  an  on-base  morale,  welfare,  and 
recreational  activity  authorized  by  a 
military  base  commander  may  be 
supported  from  CFC  funds.  The  new 

9  950.501(e]  thus  parallels      ' 
S  950.309(ej(4).  which  permits  on-base 
health  and  welfare  activities  to  be 
supported  from  CFC  funds  as  part  of  the 
Overseas  Campaign. 

7.  Section  950.513,  governing 
contributions,  has  been  amended  at 
subsection  (a)  to  make  it  clear  that  the 
contributor's  information  leaflet  must 
explain  that  when  a  gift  is  earmarked  to 
a  specific  recipient,  the  Principal 
Combined  Fund  Organization  will  remit 
such  funds,  less  approved 
administrative  costs,  in  accordance  with 
the  donor's  wishes  as  those  funds  are 


collected.  The  mechanical  provisions 
heretofore  inadvertently  set  forth  in  this 
section  have  been  transferred,  without 
substantive  change,  to  §  9S0.523(iH2). 

8.  Section  950.52S(e]  which  describes 
the  appeals  process  %vith  respect  to  local 
campaign  participation,  has  been 
amended  to  make  it  clear  that  the 
Director  may  on  his  own  review  any 
decision  of  a  local  Federal  Coordinating 
Committee.  This  addition  was  requested 
by  commenters  in  order  to  underscore 
the  plenary  power  of  the  Director  to 
assure  that  local  campaigns  are 
conducted  in  a  manner  consistent  %vith 
the  objectives  and  purposes  of  the  CFC 
nationwide. 

Pending  Litigation 

Near  the  end  of  the  comment  period, 
on  July  15, 1983,  the  United  States 
District  Court  for  the  District  of 
Columbia  entered  an  order  in  NAACP 
Legal  Defense  and  Educational  Fund. 
Inc.  V.  Devine.  Civil  Action  No.  83-928 
[NAACP  Defense  Fund).  That  lawsuit 
generally  questioned  the  constitutional 
validity  of  Executive  Order  No.  12404. 
The  court  order,  however,  more 
narrowly  enjoined  0PM  from  excluding 
seven  plaintiff  legal  defense  funds  from 
the  CFC  if  such  exclusions  were  based 
on  certain  eligibility  criteria  set  forth  in 
Executive  Order  No.  12404.  (See 
Executive  Order  No.  12353.  sections 
2(b){l}-2(b)(3).  as  amended  by  Executive 
Order  No.  12401  section  1(b)).  The  court 
order  has  been  appUed  subsequenUy  to 
other  organizations  seeking  to  obtain 
eligibility  in  the  CFC  through  litigation. 
See  Planned  Parenthood  Federation  of 
America,  Inc.  v.  Devine,  U.S.D.C  D.C. 
Civil  Action  No.  83-2118  (order  entered 
July  28, 1983)  [Planned  Parenthood). 

Hie  Govenmient  is  appealing  bom  the 
district  court's  order  in  NAACP  Defense 
Fund  and  will  vigorously  defend 
Executive  Order  No.  12404  in  all  other 
pending  litigation.  Unless  and  until  the 
court's  order  in  NAACP  Defense  Fund  is 
modified  or  reversed.  OPM  will,  of 
course,  obey  it  OPM  will  also  treat 
organizations  similarly  situated  to  the 
NAACP  Defense  Fund  plaintiffs  [i.e., 
similarly  organized,  non-profit 
corporations  undertaking  comparable 
activities)  as  if  the  injuction  appUed  to 
them  as  well.  Nonetheless,  there  are 
sound  reasons  for  proceeding  with  diis 
rulemaking  notwithstanding  pending 
litigation  and  the  issuance  of  the  District 
Court's  order  in  NAACP  Defense  Fund. 

First,  this  rulemaking  is  plainly 
required  by,  and  effectuative  of,  an 
order  of  the  President  of  the  United 
States.  The  setting  aside  or  deviating 
itom  an  Executive  Order  is  not 
something  to  be  done  lightly,  and,  if  all 
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by  ofncers  of  one  of  the  other  coequal 
Branches  of  Government,  it  should  abide 
the  maturely  considered  action  and 
unambiguous  command  of  that  other 
Branch. 

Second,  aside  bom  the  specific 
commands  of  the  District  Court's  orders 
in  NAACP  Defense  Fund  and  Planned 
Parenthood  regarding  particular 
plaintiffs,  there  remain  profound 
ambiguities  in  its  decision  concerning 
how  the  Executive  Order  must  be 
construed.  OPM  believes  that  it  is 
prudent  policy,  while  awaiting  further 
guidance  from  the  Judicial  Branch,  not  to 
speculate  more  than  is  necessary  as  to 
the  ramifications  of  the  District  Court's 
opinion.  Plainly,  however,  the  District 
Court's  opinion  and  order  leave  intact 
the  facial  validity  of  the  Executive 
Order,  and  thus  rulemaking  pursuant 
thereto  is  appropriate. 

Third,  this  rulemaking  is  made  under 
Executive  Order  No.  12404.  OPM 
believes  that  its  administrative 
construction  of  the  Order  should  be 
spread  of  record  so  as  to  assist  all 
interested  parties,  including  the  Judicial 
Branch,  in  understanding  the  meaning 
and  effects  of  the  Order. 

Fourth,  in  the  event  that  the 
Government  prevails  in  pending 
litigation  and  if  the  District  Court's 
decision  in  NAACP  Defense  Fund 
should,  upon  review,  be  reversed  or 
modified  so  as  to  permit  full  effectuation 
of  the  purposes  and  eligibihty  criteria 
established  by  the  President,  then  a 
regulatory  framework  should  be 
immediately  ready  to  implement  them. 
On  the  other  hand,  once  in  place,  this 
regulatory  structure  can  be  modified  to 
accommodate  adjustments,  if  any,  that 
may  be  required  by  further  judicial 
action. 

Finally,  it  appears  that  the  issuance  of 
the  District  Court's  decision  in  NAACP 
Defense  Fund  during  the  comment 
period  has  not  inhibited  the  flow  of 
public  discussion  on  this  rulemaking.  A 
significant  number  of  comments  were 
received  after  the  court's  decision  was 
rendered,  and  several  commenters  in 
fact  addressed  the  possible  implications 
of  the  decision  with  respect  to 
substantive  aspects  of  administration  of 
the  CFG. 

The  Application  Process 

With  respect  to  the  application 
process,  the  National  Eligibility 
Committee  will  hold  its  meeting  on 
August  31, 1983,  the  effective  date  of 
these  new  regulations.  On  March  4, 
1983.  OPM  issued  a  memorandum  to  all 
1982  CFG  participants  as  well  as  to  all 
organizations  that  had  inquired  about 
CFG  participation,  advising  those 
organizations  of  the  provisions  of 


Executive  Order  No.  12404  and  inviting 
applications  prepared  in  accordance 
with  the  regulations  of  July  6, 1982, 
which  could  be  updated  when  the  new 
regulations  appeared. 

On  June  27. 1983.  following  the 
publication  of  the  proposed  new 
regulations.  OPM  again  informed 
interested  parties  of  the  timetable  for 
the  fall  campaign — and  in  particular  of 
the  August  15. 1983.  deadline  for  the 
receipt  of  applications  or  application 
revisions  for  national  eligibility — and 
advised  these  organizations  that 
planned  to  apply  to  submit  both  their 
national  and  local  applications  at  that 
time  under  the  guidelines  set  forth  in  the 
proposed  regulations. 

At  the  conclusion  of  the  National 
Eligibility  Committee  meeting  on  August 
31. 1983.  the  Director  of  OPM  will 
receive  the  recommendations  of  the 
Committee  and  will  make  his  decisions 
about  national  eligibility.  OPM  will  then 
immediately  notify  all  applicants  and  all 
local  Federal  Coordinating  Committees 
of  the  Director's  decisions.  Appeals  by 
any  applicants  denied  admission  to  the 
Campaign  will  be  decided  by  September 
9.1983. 

Local  Federal  Coordinating 
Committees  now  should  be  in  the 
process  of  receiving,  assembling,  and 
preliminarily  reviewing  applications  for 
local  participation.  The  OPM 
memorandum  of  June  27. 1983.  informed 
these  local  Committees  to  begin 
preliminary  analysis  of  applications  and 
prepare  materials  for  the  Campaign..  The 
local  eligibility  process,  inclucfing 
appeals  from  the  decisions  of  local 
Federal  Coordinating  Committees, 
should  be  able  to  be  completed  by  early 
October.  This  will  permit  local 
campaigns,  which  normally  run  from 
four  to  six  weeks  in  length,  to  take  place 
during  October  and  November. 

E.0. 12291.  Federal  Regulations 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  No.  12291,  Federal  Regulations, 
because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Regulatory  Flexibility  Act 

I  hereby  certify  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  nominal  costs  to  voluntary 
charitable  agencies  and  charitable 
federated  groups  that  are  associated 
with  application  for  admission  to.  and 
voluntary  participation  in.  the  Combined 
Federal  Campaign  are  essentially  the 
same  as  under  current  and  past 
procedures. 

List  of  Subjecto  id  5  CFR  Part  950 

Charitable  contributions.  Government 
employees. 

United  States  Office  of  Personnel 

Management. 

Donald ).  Devin«. 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  5  CFR  by  revising 
Part  950  to  read  as  follows: 

PART  95b— SOUCITATION  OF 
FEDERAL  CIVIUAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATION 

Subpart  A— Admintstratlon  and  General 
ProvtskMW 

950.101    Derinitions. 

950.103    Summary  description  of  the 

program. 
950.105    Federal  policy  on  civic  activity. 
950.107    Preventing  coercive  activity. 

Sut>p8rt  B — Organization  and  Functional 
RaaponslbiiitiM 

950.201    Development  of  policy  and 

procedures. 
950.203    Program  administration. 
950.205    Program  coordination. 
950.207    Local  voluntary  agency 

representatives. 
950.209    Lx>cal  Federal  agency  heads. 
950.211    Local  Federal  coordinating 

committees. 
950.213    Avoidance  of  conflicts  of  interest. 

Subpart  C— Campaign  Arrangwnent*  for 
Voluntary  Agenda* 

950.301    Types  of  voluntary  agencies. 
950.303  'Types  of  fund-raising  methods. 
950.305    Considerations  in  making  Federal 

arrangements. 
950.307    Definition  of  terms  used  in  Federal 

arrangements. 
950.309    Federated  and  overseas  campaigns. 
950.311    Off-the-job  solicitation  at  places  of 

employment 

Subpart  D— Eligibility  RaquirantMrta  for 
National  Voluntary  Aganciaa 

950.401     Purpose. 

950.403    General  requirements  for  National 

Agencies. 
950.405    Specific  requirements. 
950.407    Application  requirements. 
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950.409    Public  announcement  of  recognized 

agencies  and  assigned  periods. 
Appendix  A— Source  of  funds  and  costs 

report. 
Appendix  B— Certificate. 

Subpart  E—Tlw  Local  CombteMd  Federal 
Cwnpelgn 

950.SOk    Authorized  local  voluntary 

agencies. 
950.503    Participation  in  Federal  campaigns 

by  local  affiliated  agencies. 
950.505    Responsibility  of  local  Federal 

coordinating  committees. 
950.507    Local  CFC  plan. 
950.500    Organizing  the  local  campaign:  The 

Principal  Combined  Fund  Organization. 
950.511    Basic  local  CFC  ground  rules. 
950.513    Contributions. 
950.515    Dollar  goals. 
950.517    Suggested  giving  guides  and 

voluntary  giving. 
950.519    Central  receipt  and  accounting  for 

contributions. 
950.521    Campaign  and  publicity  materials. 
950.523    Payroll  withholding. 
950.525    National  coordination  and  reporting. 

Authority:  EX).  No.  12353  [March  23. 1982). 
47  FR  12785  (March  25. 1982),  3  CFR,  1982 
Comp..  p.  139.  and  E.O.  No.  12404  (February 
10, 1983).  48  FR  6685  (February  15. 1982). 

Subpart  A— Administration  and 
Ganeral  ProviBions 

§95ai01    Definitions. 

(a)  (1)  The  terms  "voluntary  agency," 
"voluntary  health  and  welfare  agency," 
"voluntary  charitable  agency."  and 
"voluntary  charitable  health  and 
welfare  agency"  mean  an  organization 
that:  •     ^ 

(i)  Is  organized  and  operated  for  the 
purpose  of  rendering,  or  of  materially  or 
financally  supporting  the  rendering  of. 
one  or  more  of  the  following  services 
directly  to.  and  for  the  direct  benefit  of. 
human  beings: 
.      (A)  DeUvery  of  health  care  to  ill  or 
infirm  individuals; 

(B)  Education  and  training  of 
personnel  for  the  delivery  of  health  care 
to  ill  or  infirm  individuals; 

(C)  Health  research  for  the  benefit  of 
ill  or  infirm  individuals; 

(D)  Delivery  of  education,  training, 
and  care  to  physically  and  mentally 
handicapped  individuals; 

(E)  Treatment,  care,  rehabilitation, 
and  counseling  of  juvenile  delinquents, 
criminals,  released  convicts,  persons 
who  abuse  drugs  or  alcohol,  persons 
who  are  victims  of  intra-family  violence 
or  abuse,  persons  who  are  otherwise  in 
need  of  social  adjustment  and 
rehabilitation,  and  the  families  of  such 
persons; 

(F)  Relief  of  victims  of  crime,  war. 
casualty,  famine,  natural  disasters,  and 
other  catastrophes  and  emergencies; 

(G)  Neighborhood  and  community- 
wide  services  that  directly  assist  needy. 


poor,  and  indigent  individuals,  including 
provision  of  emergency  relief  and 
shelter,  recreation,  transportation,  the 
preparation  and  delivery  of  meals, 
education^  opportimities.  and  job 
training: 

(H)  Legal  aid  services  that  are 
provided  to  needy,  poor,  and  indigent 
individuals  solely  biecause  of  their 
inability  to  afford  legal  counsel  and 
without  a  policy  or  practice  of 
discrimination  for  or  against  the  kind  of 
cause,  claim,  or  defense  of  the 
individual; 

(I)  Protection  of  families  that  on 
accotmt  of  need,  poverty,  indigence,  or 
emergency,  are  in  long-term  or  short- 
term  need  of  family,  child  care,  and 
maternity  services,  child  and  marriage 
counseling,  foster  care,  and  guidance  or 
assistance  in  the  management  and 
maintenance  of  the  home  and 
household; 

(J)  Relief  of  needy,  poor,  tuid  indigent 
infants  and  children,  and  of  orphans, 
including  the  provision  of  adoption 
8ei]yices; 

(K)  Relief  of  needy,  poor,  and  indigent 
adults  and  of  the  elderly; 

(L)  Assistance,  consistent  with  the 
mission  of  the  Department  of  Defense,  to 
members  of  the  armed  forces  and  their 
families: 

(M)  Assistance,  consistent  with  the 
mission  of  the  Federal  agency  or  facility 
involved,  to  members  of  its  staff  or 
service  who,  by  reason  of  geographic 
isolation,  emergency  conditions,  injury 
in  the  line  of  duty,  or  other 
extraordinary  circumstances,  have 
exceptional  health  or  welfare  needs;  or 

(N)  Lessening  of  the  burdens  of 
government  with  respect  to  the 
provision  of  any  of  the  foregoing 
services; 

(ii)  Meets  all  eligibility  requirements 
established  in  this  Part;  and  can  show 
that  it  met  all  such  requirements  for  the 
full  fiscal  year  of  the  organization  for 
the  period  immediately  preceding  the 
closing  date  established  by  the  Director 
for  the  submission  of  its  application  for 
admission  to  the  Combined  Federal 
Campaign  for  a  particular  year; 

(iii)  Is  an  organization  described  in. 
and  qualifying  under,  28  U.S.C.  501(c)(3); 
is  not  an  "action  organization"  within 
the  meaning  of  26  CFR  1.501(c)(3)-l(3); 
and  is  eligible  to  receive  tax-deductible 
contributions  under  26  U.S.C.  170; 

(iv)  Does  not  participate  in,  or 
intervene  directly  or  indirectly  in.  any 
political  campaign  on  behalf  of  or  in 
opposition  to  any  candidate  for  public 
office,  or  on  behalf  of  any  side  or 
-position  in  a  public  referendum, 
initiative,  or  similar  procedure;  and 

(v)  Except  as  provided  in  5  CFR 
950.101(a)(4),  has  articles  of  organization 


that  do  not  expressly  empower  the 
ot^ganization  to.  and  the  organization 
does  not.  expend  more  than  the 
proportions  set  forth  in  5  CFR 
950.101(a)(2)  of  ito  total  expendinires  on 
any  or  all  of  the  following  activities: 

(A)  Activities  that  are  not  in 
furtherance  of  the  purposes  set  forth  in  5 
CFR  950.101(a)(l)(i); 

(B)  Activities  (other  than  activities 
directly  related  to  the  organization's 
participation  in  the  Combined  Federal 
Campaign)  for  purposes  of  influencing 
legislation  or  rulemaking  at  any  level  of 
Federal.  State,  or  local  government;  and 

(C)  Activities  for  purposes  of  litigation 
(including  contributing  to  the  expenses 
thereof),  other  than  litigation  undertaken 
as  a  necessary  part  of  the  provision  of 
legal  aid  services  as  set  forth  in  5  CFR 
950.101(a)(l)(i)(H);  provided  that  the 
activities  described  in  this  paragraph  (5 
CFR  950.101(a)(lMv)(C))  shaU  not 
include  activities  to  protect  the 
existence  of  die  organization,  its  tax 
exempt  status,  its  participation  in  the 
Combined  Federal  Campaign,  or  its  own 
direct  and  private  interests,  as  opposed 
to  the  interests  of  the  causes  or  policy 
goals  that  it  supports. 

(2)  The  maximum  level  of 
expenditiires  permitted  by  5  CFR 
950.101(a)(l)(v)  without  disquali^ng  an 
organization  fix)m  participation  in  the 
Combined  Federal  Campaign  shall  be 
15%  of  the  organization's  total  annual 
expenditures: 

provided  that  the  level  of  expenditures 
thus  made  in  the  aggregate,  on  any  and 
all  activities  identified  in  5  CFR 
fl50.101(a)(l)(v)  may  not  in  any  one 
year,  exceed  the  sum  of  $1,000,000;  and 
provided  further  that  no  more  than  one- 
fourth  of  the  maximtun  level  of 
expenditures  thus  made  may  be 
expended  in  any  one  year  as  grass  roots 
expenditures. 

(3)  For  purposes  of  the  preceding 
paragraph  (5  CFR  950.101(a)(2)),  the 
following  definitions  shall  apply: 

(i)  The  term  "influencing  legislation" 
shall  have  the  same  meaning  that  it  has 
in  28  U.S.C  4911(d); 

(ii)  The  term  "influencing  rulemaking" 
shall  have  the  same  meaning  that  the 
term  "influencing  legislation"  in  26 
U.S.C.  4911(d)  would  have  if  the  term 
"rulemaking"  were  substituted  therein 
for  the  term  "legislation",  and  the  term 
"government  agency"  were  substituted 
therein  for  the  term  "legislative  body": 

(iii)  The  term  "rulemaking"  shall  have 
the  same  meaning  that  the  term  "rule 
making"  has  in  5  U.S.C.  551(5); 

(iv)  The  term  "expenditures"  shall 
mean  all  money  expended  or  debts 
incurred  by  the  organization; 
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(v)  The  term  "total  annual 
expenditures"  shall  mean  all 
expenditures  made  by  the  organization 
in  its  fiscal  yean  and 

(vi)  The  term  "grass  roots 
expenditures"  shall  mean  all 
expenditures  made  by  the  organization 
for  the  purposes  described  in  26  U.S.C. 
4911(d)(1)(A)  and  for  the  purposes  that 
would  be  described  in  28  U.S.C. 
4911(d)(1)(A)  if  the  term  "rulemaking" 
were  substituted  therein  for  the  term 
"legislation." 

(4)  An  organization  that  has  been 
notified  by  the  EHrector  that  it  does  not 
satisfy  the  requirements  of  5  CFR 
9S0.101(a)(l)(v)  may  nonetheless  petition 
the  Director  for  inclusion  in  the 
Combined  Federal  Campaign.  The 
Director  shall,  from  time  to  time, 
announce  through  the  Federal  Personnel 
Manual  System  or  other  appropriate 
instruments  the  time,  place,  and  manner 
in  which  such  a  petition  may  be  filed. 
The  petition  shall  set  forth  specific  facts 
and  circiunstances  in  support  thereof. 
The  Director  shall  grant  the  petition  if  he 
determines  that  the  organization's 
activities  described  in  paragraphs  (A), 
(B),  and  (C)  of  5  CFR  950.101  (a)(l){v). 
taken  as  a  whole: 

(i)  Do  not  significantly  exceed  the 
limits  described  in  5  CFR  950.101(a)(2). 
taking  into  account  other  indices  of 
activity  not  adequately  accounted  for  by 
the  measurement  of  expenditures  (such 
as  the  use  of  volunteer  services  or  in- 
kind  contributions);  and 

(ii)  Are  in  direct  furtherance  of  the 
organization's  activities  described  in  5 
CFR  950.101(a)(l)(i).  Any  such 
determination  by  the  Director  shall  be  in 
writing. -shall  succinctly  state  the  basis 
for  the  determination,  and  shall  be 
available  to  the  public. 

(b)  Campaign  terms: 

(1)  "Director"  shall  mean  the  Director 
of  the  United  States  Office  of  Personnel 
Management,  or  his  delegate; 

(2)  "Employee"  shall  mean  any  person 
employed  by  the  government  of  the 
United  States  of  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  service  and  in  the 
uniform  services; 

(3)  "Combined  Federal  Campaign"  or 
"Campaign"  or  "CFC"  shall  mean  the 
fund-raising  program  established  and 
administered  by  the  Director  pursuant  to 
Executive  Order  No.  12353,  as  amended 
by  Executive  Order  No.  12404,  and  any 
subsidiary  units  of  such  program: 

(4)  "Community"  shall  mean  a 
community  that  is  defined  either  by 
generally  recognized  geographic  bounds 
or  by  its  relationship  to  an  isolated 
government  installation: 

(5)  "Direct  Contributions"  shall  mean 
gifts,  in  cash  or  in  donated  in-kind 


material,  given  by  individuals  and/or 
other  non-governmental  sources  direcdy 
to  the  spending  health  and  welfare 
organization. 

(is)  "indirect  Contributions"  shall 
mean  gifts,  in  cash  or  in  donated  in-kind 
material,  given  to  the  spending  health 
and  welfare  organizations  by  another 
health  and  welfare  organization,  but  not 
transfers,  dues  or  other  funds  from 
affiliated  organizations  or  government, 
which  are  not  to  be  considered  as  public 
"contributions." 

(c)  The  term  "Principal  Combined 
Fund  Organization"  (or  Organization) 
means  the  organization  in  a  local 
Combined  Federal  Campaign  that  has 
been  selected  and  so  prescribed  in 
S  950.509  of  this  Part  to  manage  and 
administer  the  local  Combined  Federal 
Campaign,  subject  to  the  direction  and 
control  of  the  local  Federa^  Coordinating 
Committee  and  the  DirectoK  AH  of  its 
Campaign  duties  shall  be  conducted 
under  the  title  "Principal  Combined 

Fund  Organization  for (locSt~^ 

CFC)"  and  not  imder  the  corporate  tide  ^ 
of  the  quahfying  federation. 

§  950.103    Summary  description  of  ttw 
prograni. 

(a)  Eligibility  of  National  Voluntary 
Agencies.  National  voluntary  agencies 
apply  to  the  Director  each  year  for  on- 
the-job  solicitation  privileges  in  the  / 
Federal  Government.  Early  each              / 
calendar  year,  the  Director  issues  a  list 

of  agencies  that  have  met  the  prescribed 
standards  as  to  program  objective, 
eligibility,  administrative  integrity,  and 
financial  responsibiUty. 

(b)  Assigned  Campaign  Periods.  In  the 
United  States,  Combined  Federal 
Campaigns  are  held  when  set  by  the 
Director,  usually  in  the  fall;  the  DOD 
Overseas  Combined  Federal  Campaign 
is  also  usually  held  during  the  fall.  The 
solicitation  period  for  a  combined 
Federal  Campaign  is  normally  limited  to 
six  weeks,  but  may  be  extended  for 
good  cause  by  the  local  Federal 
Coordinating  Committee. 

(c)  Combined  Federal  Campaign.  At 
locations  where  there  are  200  or  more 
Federal  personnel,  all  campaigns  must 
be  consolidated  into  a  single,  annual 
drive,  known  as  the  Combined  Federal 
Campaign.  The  campaign  is  managed  by 
the  organization  designated  as  the 
Principal  Combined  Fund  Organization, 
in  accord  with  $  950.509  of  this  Part, 
under  the  supervision  of  the  local 
Federal  Coordinating  Committee  and  the 
Director.  Such  campaigns  are  conducted 
under  administrative  arrangements  that 
provide  for  individual  voluntary  agency 
recognition,  description  of  each 
voluntary  agency's  services,  and 
allocation  of  contributions  in 


accordance  with  specific  designations 
by  donors. 

(d)  Decentralized  Operations.  The 
federalism  principle  shall  guide 
Campaign  organization.  Following 
designation  of  a  Principal  Combined 
Fund  Organization,  local  representatives 
of  that  Organization  initiate  campaigns 
in  their  local  community  by  direct 
contact  with  the  heads  of  Federal  offices 
and  installations.  Each  Federal  agency 
conducts  its  own  solicitation  among  its 
employees,  using  campaign  materials, 
supplies,  and  speakers  furnished  by  or 
through  the  Principal  Combined  Fund 
Organization,  under  the  direction  of  the 
local  Federal  Coordinating  Committee 
and  the  Director. 

(e)  Solicitation  Methods.  Employee 
solicitations  are  conducted  during  duty 
hours  using  methods  that  permit  true 
voluntary  giving  and  reserve  to  the 
individual  the  option  of  disclosing  any 
gift  or  keeping  it  confidential. 

(f)  Off-the-Job  Solicitation.  Many 
worthy  voluntary  agencies  do  not 
participate  in  the  on-the-job  program 
because  they  do  not  wish  to  join  in  its 
Coordinated  arrangements  or  because 
they  cannot  meet  the  requirements  for 
^igibility.  Such  voluntary  agencies  may 
^oUcit  Federal  employees  at  their  homes 
as  they  do  other  citizens  of  the 
community,  or  appeal  to  them  through 
union,  veteran,  civia  professional, 
political,  legal  defense,  or  other  private 
organizations.  In  addition,  limited 
arrangements  may  be  made  for  off-the- 
job  solicitations  on  military  installations 
and  at  entrances  to  Federal  buiMtfigs. 

(g)  Prohibited  Discrimination.  The 
Campaign  is  a  means  for  promoting  true 
voluntary  charity  among  members  of  the 
Federal  community.  Because  of  the 
participation  of  the  Government  in 
organizing  and  carrying  out  the 
Campaign,  all  kinds  of  discrimination 
prohibited  by  law  to  the  Government 
must  be  proscribed  in  the  Campaign. 
Accordingly,  discrimination  for  or 
against  any  individual  or  group  on 
account  of  race,  color,  religion,  sex, 
national  origin  of  citizens,  age, 
handicap,  or  political  affiliation  is 
prohibited  in  all  aspects  of  management 
and  execution  of  the  Campaign.  Nothing 
herein  denies  eligibility  to  any  voluntary 
agency,  which  is  otherwise  eligible 
under  this  Part  to  participate  in  the 
Campaign,  merely  because  such 
voluntary  agency  is  organized  by,  on 
behalf  of,  or  to  serve  persons  of  a 
particular  race,  color,  religion,  sex, 
national  origin,  age,  or  handicap. 

§»50.10S    Federal  Policy  on  dvtc  activity. 

Federal  personnel  are  encouraged  to 
participate  actively  in  the  work  of 
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voluntary  agencies — as  members  of 
policy  boards  or  committees,  heads  of 
local  campaign  units,  or  volunteer 
workers— to  the  extent  consistent  with 
Federal  agency  policy  and  prudent  use 
of  official  time.  They  are  encouraged 
also  to  devote  private  time  to  such 
volunteer  work. 

9950.107    Prwrcntkig  co«rciv«  actMty. 

True  voluntary  giving  is  basic  to 
Federal  fund-raising  activities.  Actions 
that  do  not  allow  free  choices  or  even 
create  the  appearance  that  employees 
do  not  have  a  free  choice  to  give  or  not 
to  give,  or  to  publicize  their  gifts  or  to 
keep  them  confldential,  are  contrary  to 
Federal  fund-raising  policy.  TThe 
following  activities  are  not  in  accord 
with  the  intent  of  Federal  fund-raising 
policy  and,  in  the  interest  of  preventing 
coercive  activities  in  Federal  fund- 
raising,  are  not  permitted  in  Federal 
fund-raising  campaigns: 

(a)  Supervisory  solicitation  of 
employees  supervised; 

(b)  Setting  100%  participation  goals; 

(c)  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges; 

(d)  Establishing  personal  dollar  goals 
and  quotas;  and 

(e)  Developing  and  using  lists  of 
noncontributors. 

Subpart  B-Organization  and 
Functional  Responsn>ilities 

S  950.201    Oevetopment  of  policy  and 
procadure*. 

(a)  Director.  U.S.  Office  of  Personnel 
Management.  Under  Executive  Orders 
No.  12353  (March  23, 1982),  Charitable 
Fund-Raising,  and  No.  12404  (February 
10. 1983),  Charitable  Fund-Raising.  the 
Director  is  responsible  for  establishing 
charitable  fund-raising  policies  and 
procedures  In  the  Executive  Branch. 
With  the  advice  of  appropriate 
interested  persons  and  organizations 
and  of  the  Executive  departments  and 
agencies  concerned,  he  makes  all  basic 
policy,  procedural,  and  eligibihty 
decisions  for  the  program.  The  Director 
may  authorize  the  conduct  of 
demonstration  projects  in  one  or  more 
CFC  locations  to  test  alternative 
arrangements  differing  from  those 
speciRed  in  this  Part  for  the  conduct  of 
fund-raising  activities  in  Federal 
agencies. 

(b)  Eligibility  Committees.  A  National 
Eligibility  Committee  shall  consist  of  a 
chairman  and  such  other  members 
selected  by  the  Director  as  he  deems 
necessary,  who  shall  serve  at  the 
pleasure  of  the  Director.  Local  eligibility 
shall  be  determined  by  the  local  Federal 


Coordinating  Committees.  The  National 
Eligibility  Committee  is  responsible  for 
recommending  to  the  Director 

(1)  Eligibility  determinations  on 
national  federations  and  national 
voluntary  agencies; 

(2)  ModiHcation  of  eligibility 
sttmdards  and  requirements  as  needed; 
and 

(3)  Any  other  matters  as  requested  by 
the  Director. 

S  950.203    Program  administnrtioa 

(a)  Federal  Agency  Heads.  TTie  head 
of  each  Federal  executive  department 
and  agency  is  responsible  for 

(1)  Seeing  that  voluntary  fund-raising 
within  the  Federal  department  or  agency 
is  conducted  in  accordance  with  the 
policies  and  procedures  prescribed  by 
this  Part; 

(2)  Designating  a  top-level 
representative  as  Fund-Raising  Program 
Coordinator  to  work  with  the  Director 
as  necessary  in  the  administration  of  the 
fund-raising  program  with  the  Federal 
agency; 

(3)  Assuring  full  participation  and 
cooperation  in  local  fund-raising 
campaigns  by  all  installations  of  the 
Federal  agency; 

(4)  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fund-raising 
campaign;  and 

(5)  Providing  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fund-raising. 
Federal  agencies  shall  provide 
procedures  and  assign  responsibility  for 

.  the  investigation  of  such  complaints. 
Personnel  offices  shall  be  responsible 
for  informing  employees  of  the  proper 
organization  charmels  for  pursuing  such 
complaints. 

(b)  Fund-Raising  Program 
Coordinators.  The  responsibilities  of 
Federal  agency  Fund-Raising  Program 
Coordinators  are  to: 

(1)  Cooperate  %vith  the  Director,  the 
local  Federal  Coordinating  Committee, 
and  the  Principal  Combined  Fund 
Organization  in  the  development  and 
operation  of  the  program; 

(2)  Maintain  direct  liaison  with  the 
Office  of  the  Director  in  the 
administration  of  the  program; 

(3)  Publicize  program  requirements 
throughout  the  Federal  department  or 
agency; 

(4)  Answer  inquiries  about  the 
program  from  officials  and  employees 
and  from  external  sources;  and 

(5)  Investigate  and  arrange  for  any 
necessary  corrective  action  on 
complaints  that  allege  violation  of  fund- 
raising  program  requirements  within  the 
Federal  agency. 


$950,205    Program  coomnalion. 

The  Director  coordinates  the  Federal 
agencies'  administration  of  the  fund- 
raising  program  and  maintains  liaison 
with  voluntary  agencies. 

9950.207    Local  voluntary 


Federated  and  national  voluntary 
agencies  provide  their  State  and  local 
representatives  with  policy  and 
procedural  guidance  on  the  Federal 
program.  The  local  representatives  are 
responsible  for  furnishing  educational 
materials,  speakers,  and  campaign 
suppUes  as  may  be  required  and 
appropriate  to  the  Federal  program. 

9950.209    Local FMtoralagMicyhMMta. 

The  head  of  the  Federal  department  or 
agency  provides  the  heads  of  the  local 
Federal  ofBces  and  installations  with 
copies  of  the  Federal  fund-raising 
regulations.  The  local  Federal  agency 
heads  are  responsible  for 

(a)  Cooperating  with  representatives 
of  the  local  Federal  Coordinating 
Committee,  the  Principal  Combined 
Fund  Organization,  and  local  Federal 
officials  in  organizing  local  Federal 
campaigns; 

(b)  Undertaking  official  campaigns 
within  their  offices  or  installations  and 
providing  active  and  vigorous  support 
with  equal  emphasis  for  each  authorized 
campaign; 

(c)  Assuring  that  personal 
solicitations  on  the  job  are  organized 
and  conducted  in  accordance  with  the 
procedures  set  in  these  regulations; 

(d)  Assuring  that  authorized 
campaigns  are  kept  within  reasonable 
administrative  limits  of  official  time  and 
expense. 

9950.211    Local  FMsralcooninating 


(a)  When  there  are  a  number  of 
Federal  agency  offices  and  installations 
in  the  same  local  area,  some  interagency 
coordination  is  necessary  in  order  to 
achieve  effective  community-wide 
campaigns  and  to  improve  general 
understanding  and  compUance  with  the 
fund-raising  program.  The  Director 
assigns  the  responsibility  for  local 
coordination  to  existing  organizations  of 
Federal  agency  heads  whenever 
possible  and  to  special  committees 
where  needed.  The  local  Federal 
Coordinating  Committee  is  authorized  to 
make  all  decisions  within  the  provisions 
and  policies  established  in  this  Part  on 
all  aspects  of  the  local  campaign, 
including  eligibility  and  the  supervision 
of  the  local  community  campaign  and 
the  Principal  Combined  Fund 


/ 


34S18  Fedwal  Registar  /  Vol  4a  No.  148  /  Monday.  August  1.  1983  /  Rules  and  Regulation* 


Organizatioo.  Socb  decisions  may  be 
appealed,  however,  to  the  Dicectot. 

fb)  Authorized  Local  Federal 
Coordiaaiing  Committee.  Coordinating 
responsibility  is  assigned  by  tbe 
Director  to  one  of  the  following 
organizations: 

(1)  Federal  Executive  Boards.  The 
boards  exist  in  principal  cities  of  the 
United  States  for  the  purpose  of 
improving  interagency  coordination. 
They  are  composed  of  local  Federal 
agency  heads  who  have  been  designated 
as  Board  members  by  the  heads  of  their 
departments  and  agencies  under 
Presidential'  atrthority. 

(2)  Federal  Bxecative  Associations 
and  Federal  Business  Associations,  self- 
organized  associations  of  local  Federal 
officials,  and  the  Department  of  Defense 
National  Poticy  Coordinating 
Committee. 

(3>  FuMMlaisiag  Program 
Coordinating  Committee.  These 
comBittees  ara  established  in 
communities  where  there  is  no  Federal 
Coordtnating  Committee  in  existence. 
Leadership  in  organizing  such  a 
committee  is  the  responsibility  of  the 
head  of  the  hacal  Federal  installation 
that  has  the  largest  munber  of  civihan 
and  tmiformed  services  personneL  Local 
Federal  agency  heads  or  their 
designated  representatives  serve  on  the 
committee  and  determine  aU 
organizational  arrangements. 

(c)  Employee  union  representation.  In 
order  to  ensure  employee  participation 
in  the  planning  and  conduct  of  the  CPC. 
emplojree  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  in  whatever  organization 
exercises  local  coordinating 
responsibilities. 

(d)  Fund-raising  responsibilities. 
Within  the  limits  of  the  policies, 
procedures,  and  arrangements  made 
nationally,  the  fund-raising 
responsibilities  of  local  Federal 
Coordinating  Coaunittees  are  toe 

(1)  Facilitate  local  campaign 
arrangmento.  The  Federal  Coordinating 
Committee  (i)  names  a  high-level 
chairman  for  the  authorized  Federal 
campaigns,  (ii)  provides  lists  of  Federal 
activities  aiud  their  personnel  strength, 
(iii)  cooperates  on  interagency  briefmg 
sessions  and  kick-off  meetings,  and  (iv) 
supports  appropriate  publicity  measures 
needed  to  assure  najxpay*  success. 

(2)  Administer  program  requirements. 
The  Coordinating  Committee  is 
responsible  for  organizing  the  local 
Combined  Federal  Campaign, 
supervising  the  activities  of  die  Principal 
Combined  Fund  Organization,  and 
acting  upon  any  problems  relating  to  a 
voluntary  agency's  noncompliance  with 


the  policies  and  procedures  of  the 
Federal  fund-raising  program. 

(3)  Develop  understanding  of 
campaign  program  policies  and 
procedures  and  voluntary  agency 
programs.  The  local  Federal 
Coordinating  Committee  serves  as  the 
central  medium  for  communicating 
programs,  policies  and  procedures  of  the 
Campaign  and  for  understanding  the 
organizations  employees  are  being 
asked  to  support  and  how  employees 
can  obtain  services  they  may  need  from 
these  organizations. 

(e)  Principal  Combined  Fund 
Organization.  The  local  Federal 
Coordinating  Committee  will  supervise 
a  local  Principal  Combined  Fund 
Organization.  The  Principal  Combined 
Fund  Organization  will  raise  money 
from  Federal  employees  and  administre 
the  local  campaign,  under  the  direction 
of  the  local  Federal  Coordinating 
Committee. 

(f)  Communication  and  Resolution 
Procedures  Through  the  Director,  Office 
of  Personnel  Management.  Each  local 
Federal  agency  head  will  receive  fund- 
raising  directions  through  his  Federal 
agency  channels  and  will  raise 
questions  that  pertain  to  fund-raising 
activities  within  his  Federal  agency  by 
the  same  means.  However,  the  local 
Federal  Coordinating  Coaunittee  refers 
unresolved  local  fund-raising  questions 
or  problems  that  are  common  to  several 
Federal  agencies  directiy  to  the  Director. 
The  Director  communicates  directly 
with  the  chairman  of  the  local  Federal 
Coordinating  Committee  for  information 
about  the  local  fund-raising  situation. 

(g)  Integrity  of  local  Federal 
coordinating  committee.  A  local  Federal 
Coordinating  Committee  may  not  serve 
as  a  Principal  Combined  Fund 
Organization. 

(h)  Review  of  local  Federal 
coordinating  committee  eligibility 
decisions.  Local  eligibility  decisions 
shall  be  made  by  the  local  Federal 
Coordinating  Committee.  Local 
Committees  shall  determine  whether  a 
voluntary  agency  has  direct,  human 
health  and  welfare  services  available  to 
Federal  employees  in  the  local  campaign 
solicitation  area.  Such  decisions  shall  be 
made  at  an  open  meeting  of  the  local 
Federal  Coordinating  Committee  and 
upon  giving  notice  to  interested  parties. 
Interested  parties  denied  admission  to 
the  Campaign  may  petition  the  local 
Federal  Coordinating  Committee  to 
reconsider  its  denial  of  admission.  Such 
petition  for  reconsideration  may  be 
dismissed  as  untimely  unless  it  is 
received  by  the  local  Federal 
Coordinating  Committee  within  ten  (10) 
days  after  the  petitioning  party  has 
received  actural  or  constructive  notice 


of  the  decision  of  which  reconsideration 
is  sought.  A  petition  for  reconsideration 
shall  be  supported  by  facts  justifying 
reversal  of  the  original  decision.  If  the 
local  Federal  Coordinating  Coowiittee 
unanimously  refuses  to  reconsider  its 
decision,  or  reconsiders  its  decision  and 
unanimously  affums  the  denial  of 
admission,  then  its  decision  shall  be 
final.  If  at  least  one  member  of  the  local 
Federal  Coordinating  Committee 
believes  that  the  decision  merits  further 
review,  or  if  the  local  Federal 
Coordinating  Committee,  having 
received  a  petition  for  reconsideration, 
fails  to  act  thereon  within  ten  (10)  days 
of  its  actual  receipt  thereof,  then  the 
matter  may  be  appealed,  pursuant  to  the 
provisions  of  5  CFR  950.525(e),  to  the 
Director,  whose  decision  shall  be  final. 

§  950.213    Avoidance  of  conflicts  of 
InterasL 

Any  Federal  employee  who  serves  on 
the  Eligibility  Committee,  a  local  Federal 
Coordinating  Committee,  or  as  a  Federal 
agency  fund-raising  program 
coordinator  must  not  participate  in  any 
decision  situations  where,  because  of 
membership  on  the  board  or  other 
affiliation  with  a  voluntary  agency, 
there  could  be  or  appear  to  be  a  conflict 
of  interest. 

Subpart  C — Campaign  Arrangenwnta 
for  Voluntary  Agancies 

§  950.301    Types  of  voluntafy  agendas. 

Voluntary  agencies  are  private, 
nonprofit,  self-governing  organizations 
financed  primarily  by  contributions  from 
the  public.  Some  are  national  in  scope, 
with  a  national  organization  that 
provides  services  at  localities  through 
State  or  local  chapters  or  affiliates. 
Others  are  primarily  local,  both  in  form 
of  organization  and  extent  of  services. 

§  950.303    Types  of  fund-raising  mettiods. 

(a)  The  methods  used  by  voluntary 
agencies  in  public  fund-raising  shall  be 
either  federated  or  independent  A 
national  federated  group  shall  meet  the 
same  eligibility  criteria  as  a  national 
voluntary  agency,  and  have  at  least  10 
local  voluntary  agency  presences  in 
each  of  at  least  300  local  combined 
campaigns.  In  federated  campaigns, 
local  voluntary  agency  representatives 
join  contractually  into  a  single 
organization  for  fund-raising  purposes. 
A  local  United  Way,  united  fund, 
commimity  chest  or  other  local 
federated  group  may  be  considered  and 
supported  as  a  single  agency.  Local 
chapters  or  affiliates  of  national 
agencies  may  form  local  federations  or 
be  admitted  as  additional  participating 
members  of  national  federated  groups. 
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(b)  An  independent  campaign  is  one 
conducted  by  a  local  unit  of  a  national 
voluntary  agency  through  iU  own  fund- 
raising  organization,  or  by  a  local  non- 
afRliated  agency  which  otherwise  meets 
established  eligibility  criteria.  Voluntary 
agencies  may  conduct  independent 
campaigns  or  participate  in  a  federation. 

9950305    Censktorallons  In  making 


(a)  On-the-job  Solicitation,  hi  order  to 
have  only  one  on-the-job  solicitation, 
i.e.,  a  Combined  Federal  Compaign, 
individual  appeals  must  be  combined 
into  a  single  joint  campaign  of  eligible 
health  and  welfare  organizations  in 
conformance  with  the  policies  and 
procedures  prescribed  in  this  Part. 

(b)  Campaign  Arrangements 
Established  Nationally.  Basic  campaign 
arrangements  are  established  by  the 
Director.  Local  Federal  agency  heads 
apd  Coordinating  Committees  are  not 
authorized  to  vary  from  the  established 
arrangements  except  to  the  extent  that 
local  variations  are  expressly  provided 
for  in  this  Part 

(c)  Number  of  Solicitations.  Not  more 
than  one  on-the-job  solicitation  will  be 
made  in  any  year  at  any  location  on 
behalf  of  voluntary  agencies,  except  in 
the  case  of  an  emergency  or  disaster 
appeal  for  which  specific  prior  approval 
has  been  granted  by  the  Director. 

(d)  Responsible  Conduct.  In  the  event 
a  national  voluntary  agency  fails  to 
adhere  to  the  eligibility  requirements  or 
to  the  policies  and  procedures  of  the 
Federal  program,  solicitation  privileges 
may  be  withdrawn  by  the  Director  at 
any  time  after  due  notice  to  the 
voluntary  agency  and  opportunity  for 
consultation. 

§950.307    OefMtionoftwnwuaadln 
Fadaral  arrangements. 

(a)  Domestic  Area.  The  50  United 
States,  and  the  Commonwealth  of 
Puerto  Rico. 

(b)  Overseas  Area.  All  other  points  in 
the  world  where  Federal  employees  or 
members  of  the  uniformed  services  are 
stationed. 

(c)  Recognized  National  Voluntary 
Agency.  A  voluntary  agency  that  has 
been  declared  eligible  by  the  Director 
for  participation  in  campaigns  in  the 
Federal  establishment. 

(d)  National  Voluntary  Agency 
"Supported  Primarily  through  United 
Ways,  United  Funds,  and  Community 
Chests. "  A  voluntary  agency  that 
generally  solicits  within  the  Federal 
establishment  as  a  participating  member 
of  United  Ways,  United  Funds. 
Community  Chests,  or  other  local 
federated  groups  that  are  members  in 


good  standing  of,  or  are  recognized  by. 
United  Way  of  America. 

(e)  Federated  Community.  A  federated 
community  is  a  geographical  location 
within  the  domestic  area  where  a 
federated  fund-raising  program  exists.  In 
a  federated  community,  recognized 
national  voluntary  agencies  can  join  a 
federated  campaign  group  or  participate 
individually.  However,  voluntary 
agencies  "supported  primarily  through 
United  Ways,  United  Funds,  and 
Community  Chests"  are  authorized  to 
solicit  on-the-job  in  a  federated 
community  only  as  participating 
members  of  the  local  United  Way.  fund, 
or  chest 

(f)  Local  non-affiliated  voluntary 
health  and  welfare  agency.  Local  non- 
affiliated volimtary  agencies  are 
voluntary  agencies  that  provide  health 
and  welfare  services  in  tfie  local  area, 
and  otherwise  meet  the  established 
eUgibility  criteria  of  this  Part,  other  than 
the  national  scope  of  5  CFR  950.403(c). 

{950309    FMleratadand 


[a]  Authorized  Federated  Groups.  [1] 
United  Way  of  America  and  any  local 
United  Way,  United  Fund,  Community 
Chest,  or  other  local  federated  group 
that  is  a  member  in  good  standing  of,  or 
is  recognized  by.  United  Way  of 
America  and  that  meets  the  eligibiUty 
requirements  in  these  regulations  is 
authorized  on-the-job  solicitation 
privileges  in  its  local  campaign  area  on 
behalf  of  any  of  its  member  voluntary 
agencies  that  also  meet  these 
requirements.  Certifications  as  to  the 
eligibility  requirements  on  behalf  of 
local  United  Ways,  United  Funds,  and 
Community  Chests  and  each  member 
voluntary  agency  will  be  made  by 
United  Way  of  America  to  the  Director. 

(2)  The  American  Red  Cross,  the 
National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  which  shall  meet 
the  eligibility  standards  under  this  Pturt, 
as  determined  by  the  Director,  shall  be 
authorized  on-the-job  solicitation 
privileges  on  behalf  of  their  member 
voluntary  agencies  that  also  meet  all 
requirements  of  this  Part  Certification 
for  each  subunit  that  they  meet  such 
requirements  will  be  made  to  the 
Director. 

(3)  A  member  voluntary  agency  of  a 
federated  group  need  meet  only  the 
specific  eligibility  requirements  of 

S  950.405.  Member  agencies  of  federated 
groups  are  responsible  for  furnishing  to 
their  respective  federated  groups 
adequate  evidence  of  their  compliance 
with  all  eligibility  requirements  of  this 
Part  and  federated  groups  are 


responsible  for  ensuring  that  such 
adequate  evidence  is  properly  furnished 
and,  as  needed,  revised.  Failure  by  a 
member  voluntary  agency  to  meet  the 
requiremraits  will  disqualify  the 
federated  groiq>  that  certified  such 
voluntary  agency  from  soUciting 
contributicms,  unless  after  notice  to  the 
group  of  intent  to  cancel  corrective 
action  is  taken  to  the  satisfaction  of  the 
Director.  If  appropriate  corrective  action 
is  not  taken,  the  Director  may  disqualify 
the  federated  group. 

(b)  Local  Federated  Agencies.  To  be 
eligible  for  participation  in  the  Federal 
fund-raising  program,  the  local 
federated  group  must  be  broadly 
representative  in  its  board  and 
committee  membership  of  the 
community  and  must  be  nulrit^g  bona 
fide  efforts  to  meet  communify  needs. 
Requirements  for  participation  in  a  local 
federated  group  must  be  in  writing, 
available  to  the  pubUc,  reasonable,  and 
applied  fairiy  and  uniformfy  to  all  local 
voluntary  agencies  requesting 
participation.  Procedures  must  be 
provided  by  the  federated  group  for  at 
least  one  review  of  any  decision 
denying  participation  requested  by  a 
local  voluntary  agency.  The  review  must 
be  conducted  by  a  committee  or  other 
body  within  the  federated  group  that  did 
not  partictpate  in  the  original  decision. 
A  written  statement  of  the  reasons  for 
denial  must  be  provided  to  the  applicant 
voluntary  agency.  Where  a  local  chapter 
or  affiliate  of  a  national  voluntary 
agency  is  precluded  from  independent 
participation  in  the  Federal  fund-raising 
program  because  the  local  voluntary 
agency  is  not  approved  for  federated 
participation,  such  chapter  or  affiUate 
may  request  the  Director,  after  securing 
a  report  by  the  federated  group,  to 
determine  whether  or  not  the  reasons 
for  its  non-approval  were  "arbitrary  and 
capricious." 

(c)  'Causes.  "SoUdtation  for  a  health 
or  other  "cause,"  e.g.,  for  "Mental 
Health"  or  "Heart  Disease,"  without 
identification  of  the  specific  voluntary 
agency  for  which  the  funds  are  sought  is 
not  authorized.  All  funds  collected  from 
Federal  personnel  must  be  allocated 
only  to  specific  voluntary  agencies. 

(d)  Designation  of  Federated  Area. 
The  recognition  of  a  local  Federal 
Coordinating  Committee  by  the  Director 
designates  the  community  served  by 
that  Committee  as  a  recognized  local 
campaign  site.  Two  or  more  authorized 
local  Federal  Coordinating  Committees 
are  authorized  to  develop  coordinated 
solicitations  best  suited  to  the  needs  of 
their  localities. 

(e)  Overseas  Campaign — flj  DoD 
Overseas  Combined  Federal  Campaign. 
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(i)  A  Combined  Federal  Campaign  is 
authorized  for  all  Department  of 
DefemMe  actS^ities  in  the  overseas  areas 
during  a  six-week  period  in  the  fall. 
Voluntary  agencies  that  may  participate 
in  the  Overseas  Combined  Federal 
Campaign  will  consist  ok  The  American 
Red  Cross:  the  United  Service 
Oiganieration:  those  natimal  health 
agencies  recognized  for  campaigns  in 
tke  doDKsticarMi  (Ate  Federal  Service 
Campaignfor  the  National  Health 
Agencies);  and  those  international 
service  agencies  recognized  for 
campaigns  in  the  domestic  area,  and  any 
national  or  fedenrted  voluntary  agency 
recognized  for  overseas  campaigns.  Any 
of  these  voluntary  agencies  is  eligible  to 
be  a  Principal  Combined  Fund 
Organization. 

(ii)  Contributors  to  the  DoD  Overseas 
Combined  Federal  Campaign  designate 
their  gifts  to  one  or  more  of  the  eligible 
agencies  or  the  Principal  Combined 
Fund  Organization.  The  Principal 
Combined  Fund  Organization  for  the 
overseas  GaB^>u0D  shaM  pay  the 
amounts  collected  directly  to  the 
designated  voluntary  agencies,  less 
"shrinkage"  and  the  processing  fee,  if 
any.  that  is  approved  in  advance  of  the 
campaign  by  the  Federal  official  in  the 
overseas  area  responsible  for  the  local 
campaign  arrangements. 

(2)  Local  Vohiittary  Agency 
Campaigns.  The  beads  of  overseas 
offices  and  installations  may,  at  their 
discretion,  permit  the  solicitation  of 
their  military  and  civilian  personnel  for 
local  voluntary  agencies.  Such 
campaigns  will  be  conducted  in 
accordance  with  the  basic  policies  and 
procedures  of  the  Federal  program  and 
at  times  which  do  not  conflict  with  the 
DoD  overseas  Combined  Federal 
Campaign  period.  The  eligibiHty 
standards  in  Subpart  D  will  be  used  as 
guidelines  in  determining  the  eligibility 
of  local  voluntary  agencies.  Federal 
leadership  in  organizing  such  campaigns 
will  be  assumed  by  the  head  of  the 
overseas  Federal  establishment  that  has 
the  largest  number  of  Government 
personnel  in  the  campaign  area. 

(3)  Optional  Participation  by  Certain 
Civilian  Agencies.  Federal  civihan 
departments  and  agencies  that  have 
traditionally  considered  their  overseas 
personnel  as  members  of  the  National 
Capital  Area  for  fund-raising  purposes 
may  continue  Ais  practice. 

(4)  On-Base  Health  and  We/fare 
Activities.  On-base  morale,  welfare  and 
recreational  activities  may  be  supported 
from  CFC  funds. 


§950.311    Off-dM-lob  solicitation  at  places 
of  employment. 

Voluntary  agencies  that  are  not 
recognized  for  the  on-the-job  program 
may  be  authorized  off-the-job 
solicitation  privileges  at  places  of 
Federal  employment  under  such 
reasonable  conditions  as  may  be 
specified  by  the  local  head  of  the 
Federal  installation  involved,  provided 
that  such  conditions  are  not  inconsistent 
with  this  Part  Dual  solicitation  is  not 
authorized,  so  this  privilege  cannot  be 
made  available  to  any  voluntary  agency 
that  is  included  in  the  on-the-|ob 
program. 

(a)  Family  Quarters  on  Military 
Installations.  Voluntary  agencies  may 
be  permitted  to  solicit  at  private 
residences  or  at  similar  on-post  family 
public  quarters  in  unrestricted  areqs  of 
military  installations  at  the  discretion  of 
the  local  conunander.  However,  such 
solicitation  may  not  be  conducted  by 
military  or  civilian  personnel,  in  their 
official  capacity  during  duty  or  non-duty 
hours,  nor  may  such  solicitation  be 
conducted  as  an  official  command- 
sponsored  project  This  restriction  is  not 
intended  to  prohibit  or  to  discourage 
military  and  civilian  personnel  from 
participating  as  private  citizens  in 
voluntary  agency  activities  diuing  their 
off-duty  hours. 

(bj  Public  Entrances  of  Federal 
Buildings  and  Installations.  Voluntary 
agencies  that  engage  in  limited  or 
specialized  methods  of  solicitation — for 
example,  the  use  of  "poppies"  or  other 
similar  tokens  by  veterans 
organizations — may  be  permitted  to 
solicit  at  entrances  or  in  concourses  or 
lobbies  of  Federal  buildings  or 
installations  normally  open  to  the 
general  public.  Solicitation  privileges 
will  be  governed  by  the  rules  issued  by 
the  General  Services  Administration 
pursuant  to  the  Public  Buildings 
Cooperative  Use  Act  of  1976  or  later 
modification,  or  other  applicable 
Government  legal  authority. 

Subpart  l>-ENgib<ltty  Raquiremants 
for  National  Voluntary  Agencies 

§95a401    Purpose^ 

These  eligibility  requirements  are 
established  to  ensure  that: 

(a)  Only  responsible  and  worthy 
voluntary  agencies  are  permitted  to 
solicit  on  the  job  in  Federal 
installations; 

(b)  The  funds  contributed  by  Federal 
personnel  will  be  used  effectively  and 
for  the  announced  purposes  of  the 
soliciting  voluntary  agencies;  and 

(c)  All  recognized  national  voluntary 
agencies  meet  requirements  of  Executive 
Order  No.  12353  (March  23. 1962)  and 


Executive  Order  No.  12404  (February  10, 
1983). 

S  950.403    General  lequlremente  for 
National  Agendas. 

(a)  Type  of  Agency.  Only  nonprofit, 
tax-exempt  charitable  organizations, 
supported  by  voluntary  contributions 
from  the  general  public  and  providing 
direct  and  substantial  health  and 
welfare  and  other  appropriate  national 
voluntary  services  through  their  national 
organization,  affiliates  or 
representatives  are  eligible  for  approval. 
All  such  services  must  be  consistent 
with  the  policies  of  the  United  States 
Government 

(b)  Integrity  of  Operations.  Only 
voluntary  agencies  having  a  high  degree 
of  integrity  and  responsibility  in  the 
conduct  of  their  affairs  will  be 
approved.  Funds  contributed  to  such 
organizations  by'Federal  personnel  must 
be  effectively  used  for  the  announced 
purposes  of  the  voluntary  agency. 

(c)  National  Scope.  A  national 
voluntary  agency  must  demonstrate 
that 

(1)  It  is  organized  on  a  national  scale 
with  a  national  board  of  directors  that 
represents  its  constituent  parts,  and 
exercises  close  supervision  over  the 
operations  and  fund-raising  policies  of 
any  local  chapters  or  affiliates. 

(2)  It  has  earned  goodwill  and 
acceptability  throughout  the  United 
States,  particularly  in  cities  or 
communities  within  which  or  nearby  are 
Federal  offices  or  installations  with 
large  numbers  of  personnel. 

(3)  It  has  national  scope,  that  is,  scale, 
goodwill,  and  acceptability;  this  may  be 
demonstrated  as  follows: 

(i)  By  a  voluntary  agency's  provision 
of  a  service  in  many  (c.  one  quarter) 
States,  or  in  several  foreign  countries,  or 
in  several  parts  of  one  large  foreign 
nation: 

(ii)  By  derivation  of  contributor 
support  from  many  parts  of  the  Nation; 

(iii)  By  the  extent  of  public  support 
and  the  number  and  the  geographical 
spread  of  contributors;  and 

(iv)  By  the  national  character  of  any 
public  campaign,  which  may  be  shown 
by  an  applicant  having  at  least  200  local 
chapters,  affiliates,  or  representatives 
that  promote  its  campaign. 

(d)  Type  of  Campaign.  Approval  will 
be  granted  only  for  fund-raising 
campaigns  in  support  of  current 
operations.  Capital  fund  campaigns  are 
not  authorized. 

§950.405    Speclflc  requlremsnts. 

(a)  Eligibility.  To  be  eligible  for 
approval  by  the  Director  for 
participation  in  the  Combined  Federal 
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Campaign,  a  national  voluntary  agency 
must  be  one: 

(Ij-Thal  it  a  voluntary  charitable 
health  and  welfare  agency  as  defined  in 
5  CFR  950.101; 

(2)  That  is  voluntary  and  broadly 
supported  by  the  public,  meaning  (i)  that 
it  is  organised  as  a  not-for-profit 
corporation  or  association  under  the 
laws  of  the  United  States,  a  State,  a 
territory,  or  the  District  of  Columbia:  (ii) 
that  it  is  classified  as  tax-exempt  under 
Section  501(c)(3).  and  is  eligible  to 
receive  tax  deductible  contributions 
under  Section  170  of  the  Internal 
Revenue  Code  of  1954,  as  amended:  and 
(iii)  that,  with  the  exception  of  voluntary 
agencies  whose  revenues  are  affected 
by  unusual  or  emergency  circuiastances. 
as  determiaed  by  the  Director,  it  has 
received  at  least  50  percent  of  its 
revenues  from  sources  other  than  the 
Federal  Government  or  at  least  20 
percent  of  its  revenues  from  direct  and/ 
or  indirect  contributions  in  the  year 
immediately  preceding  any  year  in 
which  it  seeks  to  participate  in  the 
Combined  Federal  Campaign 
(organizations  founded  within  the  past 
three  years<  participating  in  the  CFC 
before  this  Part  became  effective  will 
have  three  (3)  years,  and  all  other 
organizations  in  the  CFC  will  have  one 
(1)  year  to  comply  with  the  50  percent/ 
20  percent  requirement); 

(3)  That  is  directed  by  an  active  board 
of  directors,  a  majority  of  whose 
members  serve  without  compensation; 
that  adopts  and  employs  the  Standards 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare 
Organizations;  that  prepares  and  makes 
available  to  the  general  public  an 
annual ^ancial  report  prepared  in 
accordance  with  the  Standards  of 
Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  and  is  certified,  using  the 
form  in  Appendix  B  to  this  Subpart,  by 
an  independent  certified  pubhc 
accountant:  that  provides  for  an  annual 
external  audit  by  an  independent 
certified  public  accountant: 

(4)  That  can  demonstrate  to  the 
Director,  if  its  fund-raising  and 
administrative  expense  is  in  excess  of  25 
percent  of  total  support  and  revenue, 
that  is  actual  expense  for  those  purposes 
is  reasonable  under  all  the 
circumstances  in  its  case; 

(5)  That  ensures  that  its  publicity  and 
promotional  activities  are  based  upon 
its  actual  program  and  operations,  are 
truthful  and  nondeceptive,  and  include 
all  material  facts;  and 

(6)  That  has  a  direct  and  substantial 
presence  in  the  local  campaign 
community,  meaning  that  Federal 
employees  and  their  families  are  able  to 


receive,  within  a  reasonable  distance 
from  their  doty  stations  or  homes, 
services  that  are  directly  provided  by 
the  voluntary  agency  or  that 
demonstrably  depend  upon,  or  derive 
from,  the  speciflc  research,  educational, 
support,  or  similar  activities  of  the 
particular  voluntary  agency. 
Demonstration  of  direct  and  substantial 
presence  in  the  local  campaign 
community,  including  adequate 
documentation  thereof,  shall  at  all  times, 
and  for  all  purposes,  be  the  burden  of 
the  voluntary  agency.  Such  direct  and 
substantial  presence  shall  be 
detennmed  in  light  of  the  totality  of  the 
circumstances  in  each  case,  inclnding, 
but  not  necessarily  limited  to, 
consideration  of  the  following  factors: 

(i)  The  availabihty  of  services,  such  as 
examinations,  treatments,  inoculations, 
preventative  care,  counseling,  training, 
scholarship  assistance,  transportation, 
feeding,  institutionalization,  sheltering, 
and  clothing,  to  persons  working  and 
living  in  the  local  campaign  community. 

(ii)  The  presence  within  the  local 
campaign  community,  or  within 
reasonable  commuting  distance  thereof, 
of  a  facility  at  which  services  are 
rendered  or  through  which  they  may  be 
obtained,  such  as  an  office,  clinic, 
mobile  unit,  field  agency,  or  direct 
provider  or  specific  demonstrable 
effects  of  research,  such  as  personnel  or 
facilities  engaged  therein  or  specific 
local  applications  thereof. 

(iii)  The  availability  to  persons 
working  or  residing  in  the  local 
campai^  community  of  communication 
with  the  voluntary  charitable  agency  by 
means  of  home  visits,  transportation,  or 
telephone  calls,  provided  by  the 
voluntary  agency  at  no  charge  to  the 
recipient  or  beneficiary  of  the  service. 

(iv)  Awareness  within  the  local 
Federal  community  of  the  existence, 
activities,  and  services  of  the  voluntary 
charitable  agency. 
Provided,  that  voluntary  charitable 
health  and  welfare  agencies  whose 
services  are  rendered  exclusively  or  in 
substantial  preponderance  overseas, 
and  that  meet  all  the  eligibility  criteria 
set  forth  in  this  Part  except  for  the 
requirement  of  direct  and  substantial 
presence  in  the  local  campaign 
community,  shall  be  eligible  to 
participate  in  each  local  solicitation 
area  of  the  Combine  Federal  Campaign. 

(b)  Fund-Raisiag  Practices.  The 
voluntary  agency's  publicity  and 
promotional  activities  must  assure 
protection  against  unauthorized  use  of 
its  contributors  lists:  must  permit  no 
payment  of  commissions,  kickbacks, 
fiader  fees,  percentages,  bonuses,  or 
overrides  for  fundraising;  and  must 


permit  no  general  telephone  solicitation 
of  the  public. 

(c)  Reports— -(1)  Annual  Report  The 
voluntary  agency  must  prepare  an' 
annual  report  to  the  general  public  that 
includes  a  full  description  of  the 
voluntary  agency's  activities  and 
accomplishments  and  the  names  of  chief 
admintetrative  personnneL 

(2)  Combined  Reports.  Voluntary 
agencies  which  represent  more  than  one 
subunit  must  prepare  a  combined 
annual  financial  report  to  the  general 
public  in  accordance  with  the  Standards 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare 
Organizations.  The  combined  report 
shall  include  all  income  and 
expenditures  for  the  national  operations 
and  all  chapters,  committees,  affiliates, 
or  sateSites. 

(3)  Source  of  Funds  and  Costs  Report 
The  voluntary  agency  must  file  a  special 
report  writh  the  Director  tiiat  discloses, 
on  a  consolidated  basis,  the  agency's 
(including  chapters  and  affiliates) 
sources  of  funds,  fund-raising  expense, 
and  use  of  net  funds  in  its  most  recent 
fiscal  year. 

9*90.407    AppacaUoofqulfmsnta. 

(a)  Federated  Groups.  The  American 
Red  Cross,  United  Ways  and  local 
community  chests  or  united  funds  that 
are  members  in  good  standing  of  or  are 
recognized  by  United  Way  of  America, 
the  National  Health  Agencies,  the 
International  Service  Agencies,  the 
National  Service  Agencies,  and  such 
other  federated  groups  as  shall  be 
recognized  under  Subpart  C,  do  not  need 
to  apply  separately  as  National 
Agencies.  For  purposes  of  this  Part,  the 
American  Red  Cross  and  its  chapters 
are  recognized  as  operating  an 
accounting  and  financial  system  in 
substantial  compliance  with  the 
Standards  of  Accounting  and  Financial 
Reporting  for  Voluntary  Health  and 
Welfare  Organizations  and  certification 
to  this  effect  by  local  chapters  is  not 
required. 

(b)  National  Agencies.  In  order  to  be 
considered  for  solicitation  privileges  in 
domestic  or  overseas  campaigns  in  the 
Federal  service,  each  national  voluntary 
agency  must  file  an  application 
annually.  National  voluntary  agencies 
that  have  already  been  approved  for 
fund-raising  privileges  in  the  Federal 
service  are  not  required  to  submitthe 
information  requested  in  paragraphs  (f) 
(2),  (3),  (4).  and  (8)  of  this  sectioa  except 
where  there  has  been  a  substantial  or 
significant  change  in  these  items;  for 
example,  a  change  in  purpose  of  the 
organization  or  a  decline  in  chapter 
coverage  or  activity.  They  are  required 
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to  furnish  information  in  paragraphs  (f) 
(1).  (5).  (6).  (7).  (9).  (10).  (11).  and  (12)  of 
this  section. 

(c)  Time  and  Place  of  Filing. 
Applications  must  be  filed  with  the 
Office  of  the  Director.  United  States 
Office  of  Personnel  Management 
Washington.  D.C.  20415.  Applicants  are 
urged  to  file  as  early  as  possible  in  each 
calendar  year.  Deadlines  by  which 
filings  must  be  made  will  be  announced 
each  year  through  the  Federal  Personnel 
Manual  System.  CFC  memoranda,  and 
other  appropriate  instruments. 

(d)  National  Eligibility.  The  Director, 
with  the  assistance  of  a  National 
Eligibility  Committee  of  government 
officials,  employee  organization  leaders, 
and  private  citizens,  uses  the 
information  filed  with  the  agency's 
application  and  derived  from  other 
responsible  sources  to  make  his  decision 
on  an  agency's  eligibility.  The  National 
Eligibility  Committee  shall  consider  the 
applications  fairly,  hold  meetings  and 
hearings,  as  appropriate,  and  make 
recommendations  to  the  Director. 
National  eligibility  shall  only  give  a 
presumption  of  local  eligibility; 
voluntary  agencies  must  also  meet  the 
requirements  of  S  950.405(a)(6).  Where  a 
local  chapter  of  an  eligible  national 
voluntary  agency  is  denied  participation 
in  a  local  campaign,  it  may  appeal  to  the 
Director,  whose  decision  shall  be  final. 

(e)  Notice  of  Decision.  Applicants  for 
national  eligibility  are  to  be  notified  of 
the  decisions  as  soon  as  possible  after 
filing.  If  dissatisfied  with  the  Director's 
decision,  the  applicants  may  request 
reconsideration  of  the  decision  by  the 
Director.  The  Director's  decision  upon 
reconsideration  will  be  final. 

(f)  Form  and  Content  of  Application. 
Applications  shall  be  filed  in  the 
following  form  and  will  include  the 
information,  documents,  and  data 
specified: 

(1)  Corporate  name  and  fiscal  yean 

(2)  Statement  of  origin,  purpose,  and 
structure  of  organization,  including 
information  to  show  cleariy  that  the 
voluntary  agency  meets  each  of  the 
general  and  specific  requirements  of  this 
Subpart; 

(3)  A  list  of  chapters,  affiliates,  or 
representatives  in  alphabetical  order  by 
State;  and  under  the  State,  a  list  of  cities 
with  chapter,  affiliate,  or  representative 
by  names  and  addresses; 

(4)  Demonstration  of  the  good  will  and 
acceptability  of  the  organizatiQii_^ 
throughout  the  United  States; 

(5)  Outline  of  the  program, 
particularly  the  nature  of  the  direct 
services  provided  by  the  voluntary 
agency  and  under  what  subparagraph  of 
section  950.101(a)(l)(i)  the  application  is 
made,  written  assurance  of  compliance 


with  all  other  requirements  of 

S  950.101(a)  and  %%  950.403  through 

950.405; 

(6)  Description  of  board  of  director's 
administrative  activity  in  past  year  and 
list  of  current  board  members'  names, 
addresses,  and  businesses  or 
professions; 

(7)  Certification  by  an  independent 
certified  public  accountant  of 
compliance  with  an  acceptable  financial 
system  and  adoption  of  the  Uniform 
Standards; 

(8)  Statement  of  compliance  with  all 
factors  in  the  section  on  fund-raising 
practice; 

(9)  Copy  of  latest  annual  report; 

(10)  Copy  of  latest  financial  report 
prepared  in  accordance  with  the 
Standards  of  Accounting  and  Financial 
Reporting  for  Voluntary  Health  and 
Welfare  Organizations  and  certification 
by  an  independent  certified  public 
accountant  that  the  report  was  prepared 
in  conformity  with  the  Standards; 

(11)  Copy  of  latest  external  audit  by 
an  independent  certified  public 
accountant;  and 

(12)  A  special  report  to  the  Director, 
consistent  with  the  reporting 
requirements  of  the  Standards.  The 
report  must  include  the  voluntary 
agency's  sources  of  funds,  expenditures 
by  program  service,  and  supporting 
services  with  fund-raising  and  other 
expenditures  listed  separately.  The 
report  must  cover  the  most  recent  fiscal 
year  and  represent  a  consolidated 
statement  of  national  and  affiliate 
income  and  expenditiu-es.  The  amount 
of  contributions  received  from  United 
Ways,  united  funds  or  community 
chests,  from  Federal  service  campaigns, 
and  the  total  from  all  other  sources, 
especially  transfers,  dues,  or  other  funds 
from  affiliated  organizations,  must  be 
separately  identified  and  shown.  All 
entries  must  be  reported  in  dollar  and 
percent  of  total  contribution.  The  report 
must  be  furnished  in  accordance  with 
the  format  shown  in  the  appendix  to  this 
Subpart. 

(g)  The  Director  shall  be  authorized  to 
investigate  facts  and  circumstances  on 
issues  relating  to  eligibility  raised  under 
this  Part. 

9  95a409    Public  announcement  of 
r«cogniz«d  ag«nciM  and  assignad  partoda. 

Early  in  the  calendar  year  the  Director 
will  announce  the  names  of  all  national 
voluntary  agencies  eligible  for 
participation  in  the  Federal  fund-raising 
program  for  the  ensuing  campaign  year. 

Appendix  A  to  Subpart  D— Source  of  Funds 

and  Costs  Report  (for  the  year  ending ) 

Organization: 


Pubic  tupport 

Racaivad  OiracHy 


Conlnbulions 

SfMcal   Evan(» 
costs  o(S 


(nal   ol 

-) - 


Subtotal  

Received  Indiractty: 

Fedarated  campaigns  (e.».  UcMad  Way).. 

Federal  urvice  campaigna 

Othei  Conlnbuaons _ 

ToW  Support  ttom  tha  Pubic  

Ravanus: 

Grants   from   Federal   goverrwnent   agencies 
(mduding  grants  n-kmd) _.. 

Grants  from  stale  or  local  govammaM  agen- 
cies (including  Medic  wd) _ 

Member  shy „ _ 

Program  service  laaa  (includkig  Madk»a) 

Sales  04  mslenals  and  sarvioaa  to  natnbar 
units  (net  ol  dvect  eipenaas) _.... 

Sates  ol  matanais  and  aarvioes  to  ttw  pubic 
(net  o«  d»ect  expenses) 

Transtars,  dues,  elc 
lions,  etc 

Investment  Income 

Gains  oninvestinanl  kvaaelena. 

other  Incoma. 


Total  revenue 

Total  pubic  support  and  revenue.. 
Ciponiei: 

Program  services: 

(program) 

(program) 

(program) 

(program).. 


Supporting 


Sublottf.. 


Managamant  and  ganam.. 

Fund  raising „„..__. 

Subtotal. 


Total  axpenees _ _ 

Excess  (deficiency)  a«  pubic  Mvpott  and 
revenue  over  exparwes... 


Appendix  B  to  Subpart  D— Certificate 

Name  of  Organization: 


I  certify  that  the  above-named  organization 
has  adopted,  and  has  prepared  its  financial 
statements  in  accordance  with  the  Standards 
of  Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare  Organizations 
(1974  Edition)  prepared  and  published  by  the 
National  Health  Council,  Inc..  the  National 
Assembly  of  National  Voluntary  Health  and 
Organizations,  Inc.  and  the  United  Way  of 
America. 

Signature: 

Address; 

Subpart  E— The  Local  CkNnbined 
Federal  Campaign 

§950.501    AuttK>rtz«d  local  voluntary 


(a)  A  local  voluntary  agency  shall 
meet  the  same  criteria  as  a  national 
voluntary  agency,  except  national  scope, 
and  shall  be  evaluated  under  the  criteria 
set  forth  in  this  Part  by  the  local  Federal 
Coordinating  Committee  recognized  by 
the  Director  for  that  local  commtmity. 

(b)  A  local  affiliate  of  an  eligibile 
national  agency  shall  be  given  a 
presumption  of  eligibility  for  admission 
to  the  local  campaign  by  the  local 
Federal  Coordinating  Committee,  but  it 
must  also  meet  the  local  presence 
criterion  of  5  CFR  950.405(a)(6). 

(c)  Local  non-affiliated  voluntary 
health  and  welfare  agen^cies  shall  be 
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evaluated  separately  by  the  local 
Federal  Coordinating  Committee  to 
determine  whether  they  are  eligible 
under  this  Part. 

(d)  If  a  local  non-affiliated  votontary 
agency  receives  less  than  ^000  in 
designated  contributions  in  a  local 
campaign  for  a  single  year,  then  the 
local  Federal  Coordinating  Committee 
may,  in  its  discretion,  debar  the  local 
non-affiliated  voluntary  agency  from 
participating  in  the  local  campaign  for  a 
period  not  to  exceed  three  (3)  years 
thereafter. 

(e)  An  on-base  morale,  welfare  and 
recreational  activity  authorized  by  i 
military  base  commander  may  be 
supported  from  CFC  funds. 

§950.503    PartlciiMtion  In  Fsderai 
campaigns  by  local  affiliated  agencies. 

(a)  Arrangements  shall  be  established 
by  each  local  Federal  Coordinating 
Committee  to  evaluate  local  voluntary 
agencies  that  seek  to  solicit  separately 
from  local  federated  groups.  These 
procedures  shall  require  eligible  local 
voluntary  agencies  to  preregister  with 
the  local  Federal  Coordinating 
Committee  to  participate  in  the 
Combined  Federal  Campaign  for  that 
year.  An  eligibility  meeting  shall  be  held 
to  decide  which  agencies  are  eligible. 
Arrangements  shall  be  made  by  the 
Central  Receipt  and  Accounting  Point  to 
distribute  contributions  to  eligible 
voluntary  agencies,  after  appropriate 
adjustments  are  made  for  "shrinkage" 
and  approved  administratiyf  costs. 

(b)  Application  Procedures.  In  order 
to  be  eligible  for  participation  in  the 
Combined  Federal  Campaign,  each  local 
voluntary  agency  must  submit  an 
application  for  registration  in  the  CFC  to 
the  local  Federal  Coordinating 
Committee.  Applications  may  be 
submitted  jointly  for  member  agencies 
in  federated  groups.  The  Federal 
Coordinating  Committee  is  responsible 
for  reviewing  and  taking  action  on  the 
applications  based  on  eligibility 
requirements  in  this  Part,  especially 
those  of  subpart  D.  The  Local  Federal 
Coordinating  Committee  may  request  a 
qualified  screening  organization  to 
assist  in  the  processing  and  review  of 
applications  against  the  eligibility 
requirements  and  in  recommending 
approval  or  denial  of  the  application, 
but  the  local  Federal  Coordinating 
Committee  must  make  the  actual 
decisions.  If  the  Federal  Coordinating 
Committee  determines  that  eligibility 
requirements  are  not  met,  reasons  for 
that  determination  will  be  provided  to 
the  voluntary  agency  within  60  days  of 
the  receipt  of  the  application. 


9950.505    fteapoiMMttye* local F«toral 


Each  Federal  Coordinating  Committee 
is  required  to  organize  a  Combined 
Federal  Campaign  in  the  local  area  for 
which  it  has  fund-raising  responsibiKty. 
The  heads  of  Federal  departments  and 
agencies  will  request  their  local  officials 
to  cooperate  fi^jiy  with  the  decisions  of 
the  Federal  Coordinating  Committee  in 
all  aspects  of  CFC  arrangements.  The 
Federal  Coordinating  Committee  makes 
all  final  decisions  on  the  local  campaign, 
subject  to  appeal  to  the  Director. 

{950^7    LocalCFCptWL 

(a)  CFC  as  Unifona  Fund-Raisiog 
Method.  The  Combined  Federal 
Campaign  is  the  only  authoiued  fiind- 
raising  method  in  all  areas  in  the  United 
States  in  which  200  or  more  Federal 
employees  are  located.  All  voluntary 
agencies  wishing  to  participate  in  fund- 
raising  within  the  Federal  service  must 
do  so  within  the  framework  of  a  local 
Combined  Federal  Campaign. 

(b)  Non-Participation.  In  the  event 
that  any  voluntary  agency  does  not 
follow  these  regulations  for  participation 
in  a  local  CFC,  fund-raising  privileges  in 
local  Federal  establishments  are 
forfeited  daring  that  fiscal  year. 
Voluntary  withdrawal  will  not  prejudice 
eligibility  for  the  next  year's  Campaign. 

(c)  Red  Cross  Participation.  In  local 
communities  where  the  Americ»n-Red 
Cross  is  not  a  participating  member  of 
the  local  United  Way.  it  will  be  regarded 
as  a  separate  campaign  organization  in 
the  combined  campaign.  American  Red 
Cross  chapters  have  independent 
authority  with  respect  to  fund-raising 
policy,  so  responsibility  for  deciding  on 
participation  in  CFC  rests  with  the  local 
chapter  board  of  directors.  As  with  the 
other  national  organizations,  in  the 
event  local  American  Red  Cross 
chapters  choose  not  to  participate  in 
CFC.  they  are  not  authorized  to  have  a 
separate  campaign  in  local  Federal 
offices  or  installations  during  the  fiscal 
year  involved,  except  in  the  case  of  an 
emergency  or  disaster  appeal  for  which 
specific  prior  approval  has  been  granted 
by  the  Director. 

(d)  Exceptions  in  Areas  of  Less  than 
200  Federal  Employees.  Where  there  are 
fewer  than  200  Federal  employees  in  the 
local  campaign  area,  it  may  not  be 
practicable  to  hold  a  Combined  Federal 
Campaign.  Therefore,  in  such  areas  local 
Federal  officials  are  not  required  to 
arrange  for  a  Combmed  Federal 
Campaign.  However,  if  they  believe  it 
would  be  desirable  from  the  standpoint 
of  the  local  community  or  the  Federal 
Covemment  to  have  such  a  campaign, 
they  may  contact  the  Director  to  arrange 
a  Combined  Federal  Campaign 


regardless  of  the  number  of  employees 
involved.  Where  a  CFC  is  not  conducted 
because  of  lack  of  sufficient  Federal 
employees,  the  local  united  fnnd  is 
authorized  to  solicit  within. the  Federal 
establishment  during  the  fall  of  the  year 
and  other  Federated  groups  are 
authorized  to  conduct  a  separate  spring 
campaign.  Where  the  American  Red 
Cross  is  not  a  member  of  the  local 
united  fund  and  the  area  will  not  have*  a 
CFC,  then  the  Red  Cross  may  conduct 
an  independent  campaign  during  the 
month  of  March.  However,  payroll 
deductions  for  charitable  contributions 
are  only  authorized  in  conjunction  with 
Combined  Federal  Campaigns. 


(9501509 

ttia  Principal 


The  Local  Federal  Coordinating 
Committee  shall  organize  the  local 
community  campaign.  It  will  appoint  a 
campaign  chairman  who  will  carry  out 
campaign  duties  in  conformance  with 
the  pohcies  and  procedures  prescribed 
in  this  Part  From  among  the  federations 
approved  for  participation  in  the  local 
CFC.  the  local  Federal  Coordinating 
Committee  shall  select  a  Principal 
Combined  Fund  Organization  to  manage 
the  campaign  and  to  serve  as  fiscal 
agent  In  doing  so  the  Federal 
Coordinating  Committee  shall  select 
whichever  applicant  organization  it 
finds  to  be  the  local  federated  group  in 
the  CFC  geographic  area  that  provides 
through  one  specific,  aimual  public 
solicitation  for  funds  the  greatest 
support  for  charitable  agencies  that 
depend  on  public  subscriptions  for 
support  that  in  the  judgment  of  the 
Federal  Coordinating  Committee,  can 
-most  effectively  provide  the  necessary 
campaign  services  and  administrative 
support  for  the  successful  Campaign. 

[a]  In  deciding  whether  an 
organization  is  the  Principal  Combined 
Fund  Organization  in  the  CFC 
geographic  area,  the  Federal 
Coordinating  Committee  will  consider 

(1)  The  number  of  local  charitable 
voluntary  agencies  or  affiliates  in  the 
CFC  geographic  area  thalrely  on  the 
applicant  organization  for  financial 
support  and  that  meet  the  prescribed 
eligibility  criteria  for  participation  in  the 
CFC: 

(2)  The  number  of  dollars  raised  by 
the  applicant  organization  in  the  CFC 
geographic  area  during  its  last 
completed  annual  pubUc  solicitation  for 
funds; 

(3)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  voluntary 
agencies;  and 

(4)  The  local  capacity  of  the  applicant 
organization  to  provide  the  necessary 
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campaign  services  and  administrative 
support  (including  operation  of  the 
Central  Receipt  and  Accounting  Point) 
to  the  local  Federal  Ck)ordinating 
Committee  for  a  successful  Federal 
campaign  in  conformance  with  the 
policies  and  procedures  prescribed  in 
this  Part 

(b)  An  organization  seeking  to  be 
designated  the  Principal  Combind  Fund 
Organization  in  a  CFC  area  shall  submit 
its  application  for  such  designation  to 
the  local  Federal  Coordinating 
Committee  for  approval  within  thirty 
days  after  the  Director  has  determined 
eligible  federations.  All  such  applicants 
must  pledge  to  manage  the  compaign 
fairly  and  equitably;  to  conduct 
organization  operations  separate  from 
other  voluntary  agency  operations:  to 
consider  advice  from,  be  responsible  to 
reasonable  requests  for  information 
from,  and  to  consult  with  other  agencies; 
and  to  be  subject  to  the  decisions  and 
supervision  of  the  local  Federal 
Coordinating  Committee  and  the 
Director.  Upon  submission  of  a 
complaint  by  a  local  Federal 
Coordinating  committee  or  a  federated 
or  national  voluntary  agency,  the 
Director  may  revoke  the  designation  as 
a  Principal  Combined  Fund 
Organization  if  in  his  discretion  he  fbids 
these  pledges  are  not  fulfilled. 

(c)  Applications  shall  include  the 
following:  (1)  The  names  of  the 
voluntary  agencies  in  the  area  that  rely 
on  the  applicant  organization  for 
ftnancial  support  and  that  meet  the 
eligibility  criteria  set  in  this  Part; 

(2)  The  boundaries  of  the  area 
covered  by  the  public  donation 
solicitation  of  the  applicant 
organization; 

(3)  The  number  of  dollars  raised  in  the 
CFtD  geographic  area  by  the  applicant 
during  its  last  completed  annual  public 
solicitation  for  funds; 

(4)  The  percentage  of  such  dollars 
disbursed  to  the  charitable  agencies; 

(5)  Agreement  to  transmit 
contributions,  as  designated  by  Federal 
employees,  to  charitable  organizations 
approved  for  participation  and  listing  in 
the  local  CFC  (minus  only  "shrinkage" — 
that  is,  uncollectible  pledges  and  gifts — 
and  the  approved  fee  for  administrative 
cost  reimbursement); 

(6)  Certification  that  it,  and  its 
participating  member  organizations,  are 
in  compliance  with  all  applicable 
eligibility  requirements  specified  in  this 
Part  for  participation  in  the  CFC; 

(7)  Fee,  if  any,  proposed  to  be  charged 
by  the  applicant  organization  for 
reimbursement  for  administrative  costs; 
and 

(8)  Statement  that  the  applicant 
organization  is  organized  to  provide  the 


necessary  campaign  services  and 
support  to  the  local  Federal 
Coordinating  Committee  for  a  successful 
Federal  campaign  in  conformance  with 
the  policies  and  procedures  prescribed 
in  this  Part. 

(d)  Federated  groups,  member 
agencies  of  federations  and  other 
voluntary  agencies  certified  for  listing 
and  receipt  of  designations  through  the 
approved  local  or  national  admission 
process  shall  be  eligible  to  receive 
designations. 

(e)  The  Principal  Combined  Fund 
Organization  shall  provide  a  form  for 
the  employee  to  indicate  any  amounts 
he  may  wish  to  designate  to  affiliated 
and  non-affiliated  beneficiaries.  The 
Principal  Combined  Fund  Organization 
shall  pay  the  amount  collected  to  the 
employee-designated  beneficiary  agency 
less  "shrinkages"  and  the  amount 
necessary  to  reimburse  the  Principal 
Combined  Fund  Organization  for 
administrative  expenses. 

(f)  The  fee,  if  any.  charged  for 
administrative  cost  reimbursement  must 
be  approved  in  advance  by  the  local 
Federal  Coordinating  Committee  and 
published  in  the  campaign  literature. 

(g)  All  contributions  not  designated  to 
specific  voluntary  agencies  or  specific 
federated  groups  shall  be  deemed  to 
have  been  designated  to  the  Principal 
Combined  Fund  Organization.  A 
statement  of  that  fact  shall  be  clearly 
stated  on  the  face  of  each  pledge  card  in 
red  ink,  which  shall  also  state  the  name 
of  the  federated  group  which  is  the 
Principal  Combined  Fund  Organization 
in  that  local  Campaign. 

(h)  The  Principal  Combined  Fund 
Organization  shall  issue  a  report  to  the 
local  Federal  Coordinating  Committee 
within  a  reasonable  time  following  the 
campaign  setting  forth  the  following 
information: 

(1)  Amounts  contributed  and  pledged, 

(2)  Number  of  contributors, 

(3)  Amounts  designated  to  each 
participating  federated  group  and 
voluntary  agency, 

(4)  Amounts  designated  to  the 
Principal  Combined  Fund  Organization, 
and 

(5)  Costs  of  administering  the 
campaign,  including  the  Central  Receipt 
and  Accounting  Point. 

(i)  CFC  Committee.  Where  necessary, 
the  local  Federal  Coordinating 
Committee  may  designate  a  committee 
from  among  its  principal  members, 
called  the  CFC  Committee,  to  give  top 
leadership  and  direction  to  the  planning, 
conduct  and  evaluation  of  the  local 
combined  campaign.  The  Federal 
Coordinating  Committee,  however,  may 
not  redelegate  any  final  authority  for  the 
campaign  to  the  CFC  Committee.  The 


Chairman  of  the  Campaign  need  not  be 
the  Chairman  of  the  organization 
designated  as  the  local  Federal 
Coordinating  Committee. 

(j)  Action  Steps  by  the  Local  Federal 
Coordinating  Committee — (1)  The 
Chairman  of  the  local  Federal 
Coordinating  Committee  is  not 
authorized  to  establish  a  Local  Joint 
Work  Group  of  Federal  representatives 
and  representatives  of  the  Principal 
Combined  Fund  Organization.  The 
Chairman  shall  direct  the  Principal 
Combined  Fund  Organization  to 
assemble  necessary  information  and 
data,  and  to  submit  a  plan  detailing 
materials  and  a  timetable  for  campaign 
arrangements.  This  shall  include  the 
dates  for  preparation,  printing  and 
distribution  of  materials,  kick-offs, 
training  sessions,  report  meetings  and 
award  ceremonies.  All  of  these, 
including  the  specific  materials  to  be 
used,  shall  be  submitted  to  the  full  local 
Federal  Coordinating  Conunittee  for 
approval  on  a  day  to  be  announced 
broadly  to  participating  voluntary 
agencies  and  federated  groups  and  to 
the  Director.  An  adequate  opportunity 
shall  be  provided  for  participating 
federated  groups  and  voluntary  agencies 
to  review  and  comment  on  all  proposals. 

(2)  The  local  Federal  Coordinating 
Committee  will  set  a  date  or  dates  each 
year  for  local  eligibility  hearings.  Such 
meeting  or  meetings  shall  be  reported  to 
the  Director,  and  given  wide  publicity  in 
the  local  community  and  to  the 
voluntary  agencies  and  federated  groups 
which  have  applied  for  eligibility. 

(k)  Loaned  Executive  Program.  One  or 
more  loaned  Federal  executives  may  be 
used  in  a  Combined  Federal  Campaign. 
The  Loaned  Executive  Program  was 
authorized  by  President  Nixon  in  a 
memorandum  to  heads  of  departments 
and  agencies  dated  March  3, 1971.  A 
Loaned  Executive  may  be  detailed  from 
his  agency  on  a  full  or  part-time  basis, 
for  a  specific  period  of  time,  to  conduct 
or  assist  in  the  operation  of  a  Combined 
Federal  Campaign.  The  employing 
agency  will  decide  who  will  serve  as  a 
Loaned  Executive,  if  anyone,  and  the 
length  of  the  detail.  Executives  may  not 
be  loaned  or  assigned  to  any  specific 
voluntary  organization  but  only  to  the 
official  Combined  Federal  Campaign 
group.  When  assigned  to  the  CFC,  the 
executive  shall  be  placed  on 
administrative  leave. 

§  950.511    BasJs  local  CFC  ground  rule*. 

(a)  The  arrangements  outlined  in 
SS  950.511  throu^  950.525  consUtute 
basic  ground  rules  for  the  local 
Combined  Federal  Campaign.  Certain 
local  variations  are  permissible  if 
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specifically  authorized  in  this  Subpart. 
However,  any  modification  of  ground 
rules  in  specific  instances  must  be 
requested  by  Federal  Coordinating 
Committees  from  the  Director. 
Modifications  will  be  granted  only  in  the 
most  exceptional  circumstances. 

(b)  The  local  Federal  Coordinating 
Committee  will  approve  the: 

(1)  Campaign  Name.  The  name  %vill 
include  the  words  "Combined  Federal 
Campaign;"  the  year  for  which 
contributions  are  solicited:  and 
approximate  identification  of  the 
locality:  as  for  example:  "1981  San 
Antonio  Area  Combined  Federal 
Campaign." 

(2)  Campaign  Period.  The  solicitation 
period  may  be  any  period  between 
September  1  and  November  30. 

(3)  Campaign  Area.  The  exact 
geographical  area  to  be  covered  by  the 
combined  campaign  will  be  determined 
nationally,  taking  into  account  past 
practice  and  the  feasible  scope  for  a 
single,  coordinated  campaign.  The 
jurisdiction  of  the  organization  named 
as  the  local  Federal  Coordinating 
Committee  will  set  the  basic  area  of  the 
Campaign,  based  upon  past  practices. 
Any  changes  in  campaign  area  must  be 
approved  by  the  Director. 

(•50^13    Contribution*. 

(a)  The  contributor's  information 
leaflet  will  clearly  state  that  the  Federal 
employee  is  encouraged  to  direct  his  gift 
to  specific  voluntary  agencies.  A  single 
form  of  pledge  card  and  leaflet-brochure 
will  be  produced  under  standards  set  in 
this  Part,  and  approved  by  the  Director. 
The  leaflet  will  explain  that  when  such 
gifts  are  earmarked  to  a  specific 
recipient,  the  Principal  Combined  Fund 
Organization  will  remit  such  funds,  less 
approved  administrative  costs,  in 
accordance  with  the  donor's  wishes  as 
those  funds  are  collected.  The  leaflet 
will  also  clearly  state  that  when  the 
Federal  employee  decides  not  to 
designate,  the  gift  will  be  deemed 
designated  to  the  Principal  Combined 
Fund  Organization  for  distribution. 

(b)  Several  boxes  will  be  ph)vided  on 
the  pledge  form  so  that  the  donor  may 
indicate  his  choice,  if  any,  of  one  or 
more  of  the  voluntary  agencies  listed  to 
receive  all  or  part  of  his  gift.  A  minimum 
of  five  boxes  for  such  purposes  will  be 
shown  on  the  face  of  and  on  all  copies 
of  the  pledge  card  itself.  Separate 
designation  slips  are  not  authorized 
under  any  circumstances.  The  pledge 
card  must  be  arranged  so  that  each 
Federal  employee  receives  the  pertinent 
CFC  and  volimtary  agency  information 
and  the  pledge  card  as  a  single  package 
(as  examples,  inserted  in  a  slot  or 


pocket  in  the  contributor's  information 
leaflet). 

(c)  If  contributions  are  designated  to 
organizations  not  participating  in  the 
local  CFC.  they  will  not  be  accepted  but 
will  be  returned  to  the  contributor. 


S  950.515 

(a)  A  dollar  goal  for  the  overall 
combined  campaign  is  recommended. 
Generally,  it  provides  a  focus  for  group 
spirit  and  unity  of  purposes  that 
contributes  materially  to  success.  By 
apportioning  the  goal  equitably  among 
the  Federal  offices  and  installations, 
each  Federal  agency  shares 
responsibility  in  the  team  effort  and  has 
a  mark  with  which  to  gauge  its  progress. 

(b)  In  developing  the  proposed  goal, 
the  local  Federal  Coordinating 
Committee  should  take  into  account 
past  giving  experience  in  local  Federal 
campaigns,  the  needs  and  reasonable 
expectations  of  the  voluntary  agencies 
in  the  current  campaign  situation,  and 
the  probabiUty  of  a  substantial  increase 
in  the  level  of  giving  due  to  the  single 
campaign  and  payroll  payment  plan. 
The  objective  should  be  to  set  a  goal 
that  is  attainable,  which  can  be 
exceeded  in  an  enthusiastic  and 
purposeful  campaign. 

(c)  Dollar  goals  are  not  required.  An 
alternative  approach  is  to  rely  on 
"suggested  giving"  as  the  principal 
incentive.  For  example,  the  "goal"  could 
be  75  percent  participation  at  the 
suggested  giving  level 

S950.1S7    SuggMtMlgtvinQguidMand 

voluntary  gMng. 

(a)  Suggested  giving  guides  for 
contributions  are  authorized  for  local 
construction.  Guides  for  cash  ^ving  or 
direct-payment  pledges  may  be  included 
in  terms  of  percent  of  annual  income, 
number  of  hours  pay.  or  suggested  size  . 
of  gift  in  relation  to  various  income 
levels.  Guides  may  be  printed  in  the 
contributor's  leaflet  or  on  the  pledge 
form.  They  will  be  accompanied  by  a 
statement  explaining  that  the  guide  is 
provided  because  employees  often  ask 
for  one,  but  that  the  decision  to  give  and 
the  amount  is  up  to  each  employee. 

(b)  Federal  agencies  are  not 
authorized  to  furnish  indiWdual 
employee  suggested  giving  guides  based 
upon  the  employee's  specific  pay  or 
grade:  a  guide  of  this  kind  is  comparable 
to  an  individual  quota  or  assessment, 
which  is  prohibited. 

(c)  The  contributor's  leaflet  or  the 
pledge  form  must  include  the  express 
statement  that  the  employee  has  the 
right  to  make  his  gift  confidentially  in  a 
sealed  envelope  which  will  be  delivered 
unopened  to  the  Combined  Federal 
Campaign  headquarters. 


i9S0JSV»_  Central  wc<lpt«nd 
tor  conlrSNfthMW. 

(a)  The  Priacipal  Combined  Fund 
Oi^anization  shall  provide  and 
administer  the  Central  Receipt  and 
Accounting  Point  or  it  may  arrange  for 
an  appropriate  financial  institution  to 
provide  such  service  on  it  behalt  under 
the  direction  of  the  local  Federal 
Coordinating  Committee.  Any  charges 
by  such  institution  to  provide  the 
necessary  services  are  the  responsibility 
of  the  Principal  Combined  Fund 
Organization  and  should  be  included  in 
the  latter  organization's  administrative 
costs  factor. 

(b)  The  central  accounting  point  will 
tabulate  all  contributions  designated  to 
specified  agencies  on  the  pledge  cards 
and  then  tabulate  the  contributions 
designated  to  the  Principal  Combined 
Fund  Organization.  The  amounts 
payable  to  the  specified  voluntary 
agencies  are  subject  to  deduction 
"shrinkage"  and  of  the  approval 
percentage,  if  any,  for  reimbursement  of 
administrative  costs  to  the  Principal 
Combined  Fund  OrganizatiotL 

(c)  Provision  must  be  made  by  the 
Principal  Combined  Fund  Organization 
for  the  audit  of  CFC  funds.  If  the  CFC  is 
over  $100,000,  and  independent  audit 
must  be  performed.  Copies  of  the  audits 
must  be  submitted  to  appropriate  local  ' 
Federal  officials  and  made  available  for 
inspection  by  any  voluntary  agpncy  or 
federation  participating  in  die  CFC 

(d)  In  addition  to  the  usual  method  of 
cash  contribution  and  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  is  authorized  for  members 
of  the  uniformed  services  and  civilian 
personnel  at  CFC  locations.  Local 
voluntary  agencies  may  decide  whether 
or  not  to  provide  for  direct  payment  of 
pledges;  however,  cash  contributions 
must  be  permitted.  Keyworker  collection 
of  installment  pledges  is  prohibited. 

§950.521    Campaign  and  puMtetty 


(a)  Campaign  and  publicity  materials 
will  be  developed  in  the  local  area 
under  direction  of  the  local  Federal 
Coordinating  Committee,  and  will  be 
printed  and  supplied  by  the  Principal 
Combined  Fumi  Organization.  All 
disputes  over  materials  will  be  resolved 
by  the  local  Federal  Coordinating 
Committee,  except  that  failure  to  follow 
this  Part  or  other  directive  of  the 
Director  may  be  appealed  to  the 
Director.  All  publicity  materials  must 
have  the  approval  of  the  local  Federal 
Coordinating  Committee  before  being 
used. 

(b)  Distribution  of  any  bona  fide 
education  material  of  the  voluntary 
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agencies  or  provision  of  other  services 
to  employees  at  Federal  establishments 
must  be  handled  through  the  Federal 
agency  occupational  health  units,  and 
not  the  CFC  coordinators.  While  there  is 
no  intent  to  restrict  the  normal 
educational  or  service  activities  that 
voluntary  agencies  provide  in  Federal 
agencies,  no  special  distribution  of 
materials  or  services  should  be  planned 
within  Federal  facilities  during  the 
campaign,  giving  imdue  publicity  to  a 
particular  voluntary  agency  or  category 
of  voluntary  agencies  during  the 
campaign  period.  Violation  of  this 
requirement  by  any  voluntary  agency 
may  be  grounds  for  the  local  Federal 
Coordinating  Committee  to  disquahfy 
the  voluntary  agency  from  further 
participation  in  the  local  CFC  for  that 
year  after  due  notice  to  the  voluntary 
agency  concerned. 

(c)  A  single  Contributor's  Information 
Leaflet,  a  one-part  list  of  participating 
voluntary  agencies,  and  a  single,  joint 
Pledge  Form  and  Payroll  Withholding 
Authorization  (the  latter  two  preferably 
to  be  placed  in  an  insert  slot  or 
otherwise  assembled  in  the  former)  are 
to  be  distributed  by  keyworkers  to  each 
potential  contributor.  TTie  Pledge  Form 
and  Payroll  Withholding  Authorization 
must  be  one  form.  All  CFC  Hterature, 
keyworker  solicitors,  and  materials 
released  as  a  part  of  the  campaign  must 
inform  employees  of  their  right  to  make 
a  choice  and  will  provide  full 
information  about  the  voluntary 
agencies,  federated  groups  and  the 
Principal  Combined  Fund  Organization. 
Employees  will  be  informed  3iat  while 
the  Federal  Government  encourages  its 
employees  to  make  a  choice,  it  does  not 
mandate  that  they  choose. 

(d)  Campaign  materials  must 
constitute  a  simple  and  attractive 
package  that  has  fund-raising  appeal 
and  essential  working  information. 
Treatment  should  focus  on  the  combined 
campaign  and  homogeneous  appeal 
without  undue  use  of  voluntary  agency 
symbols  or  other  distractions  that 
compete  for  the  contributor's  attention. 
Extraneous  instructions  concerning  the 
routing  of  forms,  tallying  of  contributors, 
etc.,  which  are  primarily  for  keyworkers, 
must  be  avoided. 

(e)  Specific  campaign  and  publicity 
materials:  (1)  Contributor's  Leaflet 

(i)  This  will  be  the  only  informational 
material  distributed  to  individual 
contributors.  It  will  describe  the  CFC 
arrangement,  explain  the  payroll 
deduction  privilege,  and  will  include  the 
information  required  by  9  950.513  of  this 
Part.  The  leaflet  should  be  constructed 
to  contain  a  pocket  or  a  slot  to  hold  the 
CFC  pledge  card. 


(ii)  The  leaflet  will  provide 
instructions  about  how  an  employee 
may  obtain  more  specific  information 
about  voluntary  agencies  participating 
in  the  campaign,  their  programs,  and 
their  finances.  It  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  undue  pressure  or 
coercion  in  Federal  fundraising 
activities.  The  leaflet  will  advise  civilian 
employees  to  consult  with  their 
personnel  offices  and  military  personnel 
with  their  commanding  officers  to 
identify  the  organization  handling  such 
complaints  in  their  respective  Federal 
agency. 

(iii)  A  Privacy  Act  notice  must  be 
printed  on  the  leaflet. 

(2)  Separate  list  of  participating 
voluntary  agencies. 

(i)  This  brochure  will  list  each 
voluntary  agency  approved  by  the 
appropriate  Federal  officials  for 
participation  in  the  CFC  with  a  brief 
statement  of  about  30  words  on  its 
programs.  Opposite  the  name  of  each 
voluntary  agency  a  number  will  be 
provided  beginning  with  the  number  101 
so  that  contributors  desiring  to  indicate 
a  choice  of  agency  or  agencies  to  whom 
they  wish  their  gift  to  be  directed  may 
insert  such  number  or  numbers  in  the 
designation  boxes  provided  for  that 
purpose  on  the  pledge  card  Each 
voluntary  agency  which  is  a  member  of 
a  federated  group  shall  be  entitled,  at  its 
local  option,  to  have  that  group 
designation  added,  in  parenthesis,  at  the 
end  of  its  statement. 

(ii)  The  listing  of  voluntary  agencies 
will  also  include  therein  the  following 
generic  titles  reflecting  the  approved 
categories  of  services  as  a  means  to 
assist  employees  in  making  rational 
designations:  children  and  family 
services,  community  coordination 
services,  local  federal  personnel 
services,  provision  of  basic  needs  and 
economic  opportunity,  health  services/ 
services  to  handicapped,  international 
services,  neighborhood  services, 
acquisition  of  knowledge  and  skills, 
youth  and  recreation  services, 
specialized  and  miscellaneous  services. 
The  order  of  assignment  of  these 
categories,  and  the  order  of  voluntary 
agencies  under  them,  will  be  reassigned 
by  lot  each  year  by  the  local  Federal 
Coordinating  Committee. 

(iii)  Federated  groups  will  be  listed,  in 
an  order  set  by  lot  each  year,  at  the  end 
of  the  list  of  voluntary  agencies,  under 
the  title  "Campaign  Groups,"  with 
identification  numbers  keyed  to  the 
numbers  of  their  participating  federated 
groups.  The  federated  group  which  is  the 
Principal  Combmed  Fund  Organization 
will  be  so  identified. 


(iv)  An  illustration  of  the  prescribed 
format  is  shown  below. 

Children  &  Family  Services 

101  (name  of  agency  and  group  affiiiation) 
(description  of  program) 

102  (name  of  agency  and  group  affiliation) 
(description  of  program] 

103  (name  of  agency  and  group  affiliation) 
(description  of  program) 

Community  Coordination 

201  (name  of  agency  and  group  affiliation,! 
(description  of  program) 

202  (name  of  agency  and  group  affiliation) 
(description  of  program) 

203  (name  of  agency  and  group  affiliation) 
(description  of  program) 

Local  Federal  Personnel  Services 

301  (name  of  agency  and  ^vup  affiliation) 
(description  of  program] 

302  (name  of  agency  an<^  group  afTiliation) 
(description  of  program] 

303  (name  of  agency  and  group  affiliation) 
(description  of  program) 


Campaign  Groups 

701  International  Service  Agencies 

702  National  Service  Agencies 

703  National  Health  Agencies 

704  American  Red  Cross  ^ 

705  United  Way/Ck)mmunity  Chest  etc. 

of — 

(The  statement:  "This  group  also  has  been 
designated  as  the  Principal  Combined  Fund 

Organization  for "  shall  be  added  after 

the  title  of  federated  organization  serving  that 
function.) 

(3)  Pledge  Form  and  Payroll 
Withholding  Authorization. 

(i)  When  completed,  this  working  form 
will  go  to  the  Central  Receipt  and 
Accounting  Point  for  the  local  area. 

The  format  for  the  pledge  card  is  set 
by  the  Director  and  is  available  from  the 
Office  of  Personnel  Management. 

(ii)  One  copy  of  this  form  will  be  used 
as  the  Payroll  Withholding 
Authorization.  When  completed,  this 
copy  will  go  to  the  contributor's  payroll 
office.  Since  there  are  some  1,400 
separate  payroll  offices  serving  Federal 
personnel,  the  withholding  authorization 
must  be  in  a  standard  format  and  bear 
adequate  identification  of  the  local 
campaign. 

(iii)  The  name  and  mailing  address  of 
the  local  CFC  Central  Receipt  and 
Accounting  Point  will  be  printed  at  the 
top  of  the  form.  The  name  must  be  the 
same  as  that  for  the  campaign  and 
include  the  year  for  example,  "1981  San 
Antonio  Area  Combined  Federal 
Campaign." 

(iv)  The  box  entitled  "Identification 
No."  will  be  used  for  the  contributor's 
Social  Security  Number,  except  in  the 
case  of  Federal  agencies  that  have  a 
separate  payroll  identification 
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numbering  system.  There  is  no 
requirement  to  use  this  space  and  it 
should  only  be  used  when  it  aids  in 
accounting  or  campaign  management. 

(f)  Other  campaign  materials  that  are 
authorized  include:  (1)  Chairman's 
Guide.  For  use'of  campaign  chairmen  in 
individual  Federal  installations; 

(2)  Keyworker's  Guide.  Instructions 
for  keyworkers  about  CFC 
arrangements,  solicitation  methods,  and 
forwarding  procedures; 

(3)  Keywoiiier's  Report  Envelope. 
With  tally  sheets  (which  may  be  printed 
on  the  envelope)  on  which  the 
keyworker  will  list  the  names  of 
contributors  or  the  number  of 
confidential  envelopes  enclosed; 

(4)  Miscellaneous  Campaign  Items. 
Contributor's  receipts,  window  stickers, 
posters,  progress  charts,  awards,  etc.; 

(5)  Publicity  Items.  News  stories  and 
fillers  for  the  local  press  and  house 
organs,  employee  letters,  speeches  of 
campaign  leaders,  division  chairmen, 
films,  television  and  radio  material 
supporting  the  campaign;  and 

(6)  Awards.  To  recognize  campaign 
achievements  by  Federal  agencies. 
Federal  agency  chairmen,  etc.  Awards 
should  be  identified  as  "Combined 
Federal  Campaign"  awards.  The 
presentation  of  awards  and  plaques  by 
individual  voluntary  agencies  or 
categories  of  voluntary  agencies  for  CFC 
accomplishments  is  not  permitted.  > 

(g)  National  materials  provided  and 
made  available  for  use  by  local  CFCs 
will  be  developed  by  an  organization 
named  by  the  Director.  The  Director  will 
provide  opportimity  for  comment  on 
such  materials  by  interested  parties 
prior  to  approve.  He  must  approve  all 
material  prior  to  use. 

§950.523    Payroll  Withholding. 

The  following  policies  and  procedures 
are  authorized  for  payroll  withholding 
operations  in  accordance  with  office  of 
Personnel  Management  regulations  in  5 
CFR  Part  55a  Pay  Administration. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  Combined  Federal  Campaign 
organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  less  may  make  an  allotment  to 
a  Combined  Federal  Campaign  when  an 
appropriate  official  of  the  employing 
Federal  agency  determines  the  employee 
will  continue  his  employment  for  a 


period  sufficient  to  justify  an  allotment 
(This  includes  part-time  and  intermittent 
employees  %vho  are  regularly  employed.) 

(2)  Members  of  the  Uniformed 
Services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than  3 
months).  (The  Department  of  Defense 
has  modified  its  military  pay  allotment 
regulations  to  authorize  allotments  for 
CFR  charitable  contributions  by 
uniformed  service  members.) 

(c)  Authorization.  (1)  AUotments  will 
be  wholly  voluntary  and  will  be  based 
upon  contributors'  individual  written 
authorizations. 

(2)  Authorization  forms  in  standard 
format  will  be  printed  by  the  Principal 
Combined  Fund  Organization  at  each 
location.  The  forms  and  other  campaign 
materials  will  be  distributed  to 
employees  when  charitable 
contributions  are  solicited. 

(3)  Completed  authorization  forms 
should  be  transmitted  to  the 
contributors'  servicing  payroll  offices  as 
promptly  as  possible,  preferably  by 
December  15.  However,  if  forms  are 
received  after  that  date  they  should  be 
accepted  and  processed  by  payroll 
offices. 

(d)  Duration.  Authorizations  will  be  in 
the  form  of  a  term  allotment  for  one  full 
year— 26,  24  or  12  pay  periods 
depending  upon  the  aUotter's  pay 
schedule — starting  with  the  first  pay 
period  begining  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  (TTie  standardization  of 
beginning  and  ending  dates,  except  for 
individual  discontinuances,  is  intended 
to  simplify  payroll  operations  and 
minimize  costs.)  However,  the  fact  that 
an  employee  or  military  member  will  not 
be  on  dufy  for  the  full  year  should  not 
preclude  acceptance  of  a  payroll 
allotment  if  he  has  sufficient  time  in 
service  remaining  to  make  the  allotment 
practicable.  Three  months  or  more 
would  be  considered  a  reasonable 
period  of  time  for  which  to  accept  an 
allotment 

(e)  Amount.  (1)  Allotters  will  make  a 
single  allotment  which  is  apportioned 
into  equal  amounts  for  deductions  each 
pay  period  during  the  year.  /' 

(2)  The  minimum  amount  for  allotment 
will  be  determined  by  the  local  Federal 
Coordinating  Committee  but  will  be  not 
less  than  $1.00  bi-weekly,  with  no 
restriction  on  size  of  increment  above 
the  minimum. 

(3)  No  change  of  amount  will  be . 
authorized  during  the  term  of  an 
allotment 

(4)  For  the  purpose  of  simplicity  and 
economy  in  payroll  operations,  no 
deduction  will  be  made  for  any  period  in 
which  the  allotter's  net  pay,  after  all 
legal  aTtd4>reviously  authorized 


deductions,  is  insuflisient  to  cover  the 
allotment  No  adjustment  will  be  made 
in  subsequent  periods  to  make  up  for 
deductions  missed. 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay 
period,  in  the  gross  amount  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Central  Receipt 
and  Accounting  Point  at  each  location 
for  which  the  payroll  office  has  received 
allotment  authorizations. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  number  of  employee  deductions. 
There  will  be  no  listing  of  allotters 
included  or  of  allotter  discontinuances. 

(g)  Discontinuance.  (1)  Allotments  will 
be  discontinued  automatically: 

(i)  On  expiration  of  the  one-year 
withholding  period: 

(ii)  On  dfeath.  retirement  or  separation 
of  allotter  from  the  Federal  Service. 

(2)  The  allotter  may  revoke  his 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroll  office. 
Discontinuance  will  be  effective  the  first 
pay  period  beginning  after  receipt  of  the 
written  revocation  in  the  payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated. 

(h)  Transfer.  (1)  When  an  allotter 
moves  to  another  organizational  unit 
served  l^y  a  different  payroll  office  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  department  or 
agency,  his  allotment  authorization  will 
be  transferred  to  the  new  payroll  office. 

(2)  When  there  is  a  delay  in  receiving 
the  transferred  authorization  in  the  new 
payroll  office,  or  when  the  allotter 
moves  to  a  location  covered  by  another 
CFC,  the  allotter  should  be  permitt^  to 
complete  a  new  authorization  for  the 
remainder  of  the  one-year  withholding 
period,  which  will  supersede  and  revoke 
his  previous  authorization. 

(3)  When  the  allotter  moves  to  a 
location  not  covered  by  a  CFC  the 

"allotment  will  automatically  be 
terminated  unless  expressly  continued 
by  the  individual. 

(i)  Accounting.  (1)  Federal  payroll 
offices  will  ovenee  establishment  of 
individual  al^ament  accounts, 
deductions  each  pay  period,  and 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 
Accounting  Office  requirements.  The 
payroll  office  will  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorizations,  and  internal  accounting 
and  auditing  requirements. 

(2)  The  Principal  Combined  Fund 
Organization  is  responsible  for  the 
accuracy  of  transmittal  of  contributions. 
It  shall  transmit  at  least  monthly  for 
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campaigns  of  $10a000  or  more  or 
quarterly  if  less  than  that  amount  minus 
only  the  shrinkage  factor  and  approved 
fee  for  administrative  cost 
reimbursement.  It  shall  remit 
contributions,  less  approved 
administrative  costs  and  shrinkage,  to 
each  agency  or  to  the  federated  group,  if 
any,  of  which  the  agency  is  a  member  if 
all  member  agencies  of  that  federated 
group,  participating  in  the  local 
campaign,  agree.  It  shall  notify  the 
federated  groups,  as  soon  as  practicable 
after  the  completion  of  the  campaign 
(but  in  no  case  more  than  60  days 
thereafter),  of  the  amounts,  if  any, 
designated  to  them  tmd  their  member 
agencies  and  of  the  amounts  of  deemed- 
designated  contributions,  if  any, 
allocated  to  them  and  their  member 
agencies. 

{3]  Federated  and  national  voluntary 
agencies,  or  their  designated  agents,  will 
accept  responsibility  for  (i)  the 
accuracy  of  distribution  among  the 
voluntary  agencies  of  remittances  from 
the  Principal  Combined  Fund 
Organization;  and  (ii)  arrangements  for 
independent  audit  agreed  upon  by  the 
participating  voluntary  agencies. 

§  950.525    National  coordinatkMi  and 
reporting. 

(a)  The  Office  for  Regional 
Operations,  U.S.  Office  of  Personnel 
Management,  is  responsible  under  the 
Director  for  CFC  arrangements. 

(b)  All  local  coordinating  committees 
are  required  to  notify  the  Office  for 
Regional  Operations  of  their  compaign 
areas,  their  chairman's  name  and 
address,  and  the  address  of  their  Central 
Receipt  and  Accounting  Point. 

(c)  Ail  chairmen  of  local  Federal 
Coordinating  Committees  are  required 
to  furnish  reports  of  campaign  results  to 
the  Office  of  Regional  Operations  by 
January  15  of  each  year.  A  reporting 
format  will  be  furnished  to  CFC 


locations  prior  to  that  date  requesting 
information  on  the  results  of  the 
campaign,  including  the  following:  (1) 
Basic  data  (number  solicited,  number  of 
contributors); 

(2)  Payroll  deductions  (number 
authorizing,  total  pledged); 

(3)  Designations; 

(4)  Amount  of  undersignated  receipts 
received  by  Principal  Combined  Fund 
Organization; 

(5)  Campaign  costs;  and 

(6)  Narrative  summary  evaluation  of 
CFC  arrangement  based  upon  campaign 
experience.  A  copy  of  the  report  will  be 
furnished  to  the  local  Federal 
Coordinating  Committee,  the  Principal 
Combined  Fund  Organization,  and  a 
copy  will  be  made  available  for 
inspection  by  other  participating 
voluntary  agencies  and  federated 
groups. 

(d)  All  local  activities  will  be 
coordinated  with  the  national  campaign 
under  procedures  issued  by  the  Director 
through  the  Federal  Personnel  Manual 
system  and  a  handbook  of  instructions 
(or  other  appropriate  issuance)  for  use 
by  participating  voluntary  organizations. 

(e)  Any  decision  of  a  local  Federal 
Coordinating  Committee  that  is 
appealed  to  the  Director  by  any 
charitable  agency  or  charitable 
federated  group  or  by  any  applicant  for 
solicitation  privileges  in  a  local 
campaign  shall  be  given  due  weight  by 
the  Director.  Any  such  appeal  shall  be 
looked  upon  with  disfavor  unless  it 
raises  a  substantial  question  of  fairness, 
construction  of  these  regulations,  or 
application  of  the  policies,  procedures, 
directives,  and  guidance  of  the  Director. 
Unless  the  Director  orders  otherwise,  all 
burdens  of  proof,  of  persuasion,  and  of 
going  forward  shall  be  borne  by  the 
appellant.  An  appeal  may  be  dismissed 
as  untimely  unless  it  is  received  by  the 
Director  within  the  ten  (10)  days  next 
following  after  the  appellant  has 


received  actual  or  constructive  notice  of 
the  decision  fttim  which  the  appeal  is 
taken.  Every  appeal  shall  be  submitted 
in  writing;  shall  set  forth  a  concise 
statement  of  the  decision  from  Which  the 
appeal  is  taken,  the  grounds  for  the 
appeal,  and  the  relief  sought  by  the 
appellant;  and  shall  be  accompanied  by 
written  proof  that  copies  thereof  have 
been  served  upon  the  local  Federal 
Coordinating  Committee  and  any  other 
proper  party  in  interest  whose 
participation  in  the  appeal  may  be 
appropriate  for  the  just  disposition    ■ 
thereof  The  local  Federal  Coordinating 
Committee  and  any  other  proper  party 
in  interest  may  respond  to  the  appeal. 
Every  response,  to  be  timely,  shall  be 
received  by  the  Director  within  the  five 
(5)  days  next  following  after  the 
respondent  has  received  actual  or 
constructive  notice  of  the  appeal.  Every 
response  shall  be  submitted  in  writing; 
shall  set  forth  a  concise  statement  of  the 
facts  and  arguments  that  the  respondent 
believes  are  material;  and  shall  be 
accompanied  by  written  proof  that 
copies  thereof  have  been  served  upon 
the  appellant  and  any  other  proper  party 
in  interest.  The  Director  may,  for  good 
cause,  extend  or  shorten  the  time  limits 
herein  set  forth  and  waive  requirements 
for  written  submissions  and  proofs  of 
servica  The  Director  may,  in  his  sole 
discretion,  review  any  decision  of  a 
local  Federal  Coordinating  Committee 
and  stay  any  decision  of  a  local  Federal 
Coordinating  Committee  pending  his 
review  thereof.  All  decisions  of  the 
Director  shall  be  final,  and  shall  be 
executed  forthwith  by  the  local  Federal 
Coordinating  Committee  or  by  such 
other  person  or  entity  as  the  Director 
may  direct  to  do  so. 
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CFR  CHECKLIST;  1M2/83  ISSUANCES 


This  checklist  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  reviswn  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1982/83. 
New  units  Issued  Ajring  the  month  are  announced  on  the  back 
cover  of  the  daily  FMtaral  Register  as  ttiey  become  available. 
For  a  checklist  of  cunrent  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxw  Affected), 
which  is  revised  monthty. 

The  annual  rate  tor  sutjscription  to  ail  revised  volumes  is  $615 
domestk:,  $153  75  additional  for  foreign  mailing. 
Oder  from  Sqaerintendent  of  Documents.  Government  Printing 
Office,  Wastwigton,  D.C.  20402. 
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Oct  1,  1962): 

421 


34PartK 

1-899 

400-end- 


35 

36PartK 

1-199 

200-end... 
37 

361 

0-17 

1 

39 

40  Parts: 

0-51 

52 

53-80 

61-99 

100-149... 
150-189... 
190-399... 
400-424... 
425.end.... 


41Ctiapters: 

1  (1-1  to  1-10) 

1  (1-11  toApp.).. 

3-6 „ 

7 

6 

9 

10-17 

18.  Vol.  I  (rev.  12/31/ 

82) 

18.  Vol.  II  (rev.  12/31/ 

82) 

18,  Vol.  Ill  (rev.  12/31/ 

82) 

19-100 

101 

102-end 


9J00 
8.00 

13.00 
6.50 

6.59 

7jao 

7.50 
7J00 

rm 

7.00 


8.50 
9.00 
6.50 
6.50 
7.50 
7.50 
7.50 
8.00 
7.50 

8.50 
7.50 
6.50 
5.50 
5.50 
8.00 
7.50 

7.50 

8.00 

7.50 
8.00 
9.00 
7.00 


i-«n 

ISO 

fi1-.'M9 

7.00 

400-«irt       

43PartK 

i-oon 

9.50 
IJOO 

mnn-viogn 

8.50 

Amn-ttn4 

7.00 

AA 

730 

45tarts: 
1-iaa 

7.00 

200-499 
500-1199 

• 

6.00 
7.59 
7.50 

1_»Q 

6.00 

■n-jD 

5.50 

41-fia 

7.50 

TA-AO     - 

6.00 

90-109 _ 

6.50 

110-139 _ 

5.00 

1^0-155 

7.00 

156-165        

7.50 

16<>-199       

7.00 

200-399 ™ 

•»••••• 

6.50 

400-end 

47  Parts: 

0-19 

7.00 
8.50 

20-69 _ 

9.00 

70-79 i - 

80-end 

— 

8.00 
9.00 

49  Parts: 

1-99 „... 

6.50 

100-177. 

178-199 

200-399 

400-999 

■•""*• 

9.00 
8.00 
7.50 
8.00 

1000-1199  (rev.  11 
82) 

-1- 

7.50 

1200-1299 

1300-end 

SOParts: 

1-199 

— 

7.50 
7.50 

7.00 

200-end 

8.00 

MICROnCHE  EDITION  OF  THE  CFR: 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  documents.  Government  Printing 
Office,  Washington,  D.C.  20402,  at  the  following  prices: 

1981 

Complete  set  (one-time  mailing): 

$155.00  (domestic). 
Individual  copies — $2.00  each  (domestic). 

1982 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies — $2.25  each  (domestic). 
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NotK  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the  week. 
Sm  48  FR  19283,  April  28, 1983. 

List  Of  Put)«c  Laws 

Last  Listing  luly  28, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (phone  202-275-3030). 

S.J.  Res.  77/Pub.  L.  98-60     Designating  "National  Animal 

Agriculture  Week".  (July  27. 1983;  97  Stat  297)    Price: 
$1.50 
S.  499/Pub.  L.  98-61    To  authorize  and  direct  the  Secretary  of  the 
Interior  to  convey,  by  quitclaim  deed,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  certain  lands  that 
were  withdrawn  or  acquired  for  the  purpose  of  relocating  a 
portion  of  the  city  of  American  Falls  out  of  tfie  area  flooded 
by  the  American  Falls  Reservoir.  (July  28, 1983;  97  Stat 
298)    Price:  $1.50 


A 


UPDATED  EDITION  NOW  AVAILABLE 


For  those  of  you  who  must  keep  informed 
atxHJt  Presidential  proclamations  and 
Executive  orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

An^nged  t>y  subject  matter,  this  edition  of 
the  Codification  contains  proclamatk}ns  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  January  20, 1961, 
through  January  20,  1981,  and  iwhich  have  a 
continuing  effect  on  the  public.  For  those 
documents  ttiat  have  been  affected  by  other 
proc1amatk>ns  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  Vne 
1961-1981  period,  along  with  any- 
amendments,  an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volunrra. 

Published  t>y  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service, 
General  Services  Administration 

Order  from  Superintendent  of  Documents, 
U.S.  GovemmerM  Printing  Office, 
Washington,  O.C.  20402 


MAIL  ORDER  FORM    To: 

Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 
I I  check,  LJ  money  order,  or  cttarge  to  my 


Enclosed  is  S . 


Deposit  Account  No.  I     1     I     I     I     I     I    l~ri  Ckder  No. 


Credit  Card  Orders  Only 
Total  charges  $ 


Fill  in  the  boxes  t>ek}w: 


Credit 
Card  No. 


I  I  I  I  1 1  i-n 

Expiration  Date  . — ■     .     .     .  Master  Charge  ^_^_^_^_^ 

Month/Year       I     I     I     I     I  Interbank  No.     I     i     I     I     I 


Please  send  me . 


copies  of  the  Codification  of  Presidential  Prockunatlona 


and  Executive  Orders  at  $10.00  per  copy.  Stock  No.  022-002-00097-0. 


FOR  OFFICE  USE  ONLY 


Quantity 


Enclosed 

To  tw  RiaMd 

Subscnptions 

Postage 

Foreign  handbng 

MMOB 

OPNB 


Charges 


UPNS 

Discount 

Refund 


NAME— FIRST,  LAST 

1          1 

1 

1     1 

1 

1     1 

1 

1 

1 

1 

1 

COMPANY  NAME  OR  ADDITIONAL  ADDRESS  LINE 

1 

1 

1     1 

1 

1 

1 

1 

1 

1 

STREET  ADDRESS 

1         1 

1     1 

1 

1 

1 

1 

CITY 

STATE 

ZIP  CODE 

1 

1     1 

1 

4 

(or)  COUNTRY 

1 

1 

1     1 

1 

1 

PLEASE  PRINT  OR  TYPE 
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u 
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Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Drugs 
Food  and  Drug  Administration 

AuttKKlty  Delegations  (Government  Agencies) 

Commodity  Futures  Trading  Conmiission 

Ctwplains 
Defense  Department 

Color  Ackfitlves 

Food  an(l  Drug  Administration 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Flood  Insurance 
Federal  Emergency  Management  Agency 

Freedom  of  Information 

Commodity  Futures  Trading  Commission 

Qrant  Programs    education 

Defense  Department 

Education  Department 

Veterans  Administration 
Hazardous  Waste 

Environmental  Protection  Agency 
Hunting 

Fish  and  Wildlife  Service 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washingtoa 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
AdministraUve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  DocumenU. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Fedsral  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documento  having  general 
applicability  and  legal  effect  documenU  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documento  of  pubUc  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $30000  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Ragistor. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Health  Care  Financing  Administration 

OccufMtional  Safety  and  Health 

Occupational  Safety  and  Health  Administration 
Price  Support  Programs 

Commodity  Credit  Corporation 
Quarantine 

Animal  and  Plant  Health  Inspection  Service 
SmaN  Businesses 

Small  Business  Administration 
Teievision 

Federal  Communications  Commission 
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34931 
34929 


Th©  Presktent 

EXECUTIVE  ORDERS 

Military  dependents,  survivor  benefits;  (EO  124361 

H10CLAMATION8 

Paralyzed  Veterans  Recognition  Day,  National: 
(Proc.  5078) 

Executive  AgendM 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service: 
Conunodity  Credit  Corporation:  Rural 
Electrification  Administration:  SoU  Conservation 
Service. 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 
notk;es 

Senior  Executive  Service: 
Performance  Review  Board:  membership 

Animal  and  Plant  Heaitli  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 
Visual  Arts  Advisory  Panel 

BonnevWe  Power  Administration 

NOTICES 

Nonfirm  energy: 
Sales  for  utilities'  industrial  loads,  proposed 
policy;  dates  and  locations  of  pubUc  conunent 
forums 

CMI  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Genair  International,  Inc. 

Isle  Royale  Seaplane  Service 

Key  Airlines,  Inc. 

Trans  Carib  Air.  Inc. 
Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 


Commodity  Credit  Corporation 

RUlfS 

Loan  and  purchase  programs: 
34933        Milk  price  support  program 


Commodtty  Futures  Tradbtg  Commiasion 

RULES 

Organizations,  functions,  and  authority  delegations: 
Contract  market  designation  applications; 
authority  delegation 

PROPOSED  RULES 
Records: 

Fees  for  requests  for  Commission  records, 

reports,  and  meetings  transcripts 


35003 


35058 


34943 


35043 
35043 


35007 


34993 
34993 
34993 
34994 
35066 


34945 


34f71 


See  also  Air  Force  Department 

RULES 

34952     Traffic  and  vehicle  control  on  certain  Defense 
Mapping  Agency  sites 

PROPOSED  RULES 

Personnel 

34974  Chaplains  for  military  services,  nomination 
Veterans: 

34975  Post- Vietnam  era  veterans'  educational 
assistance  program;  eligibility  for  educational 
loans 

Delaware  River  Basin  Commission 

RULES 
34946     Basin  regulations;  water  quality  standards;  wato- 
supply  policy;  water  conservation,  eta:  correction 
NOTICES 

35003  Hearings  and  meetings 
Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

New  York  State  Electric  &  Gas  Corp. 

United  States  Borax  &  Chemical  Corp. 

Education  Department 

RULES 

Elementary  and  secondary  education: 
Disadvantaged  children;  financial  assistance  to 
local  educational  agencies  to  meet  special 
education  needs;  reporting  and  recordkeeping 
requirements 

NOTICES 

Grants;  availability,  etc.: 

35004  Deaf-blind  children  program,  centers  and 
services 

35006        Handicapped  research;  application  for 

noncompeting  continuation  grants  1964  FY 
Meetings: 

35005  International  Education  Programs  National 
Advisory  Board 

Employment  and  Training  AdmlnistFatlon 

PROPOSED.  RULES 
Job  Training  Partnership  Act 
34974        Wagner-Peyser  Act  implementation; 

establishment  and  functioning  of  State 
,  employment  services;  correction 


35007 
35008 


34953 
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Veterans'  employment  programs;  priority  services. 

eta  (Editorial  Note:  This  doamient  was  published 

in  the  Federal  Register  of  August  1. 1983) 

NOnccs 

Emergency  jobs  appropriations  act  (P.L  98-8): 

35040  Civil  jurisdictions  classifled  as  high 
unemployment  areas 

35041  Labor  surplus  area  classiBcations;  annual  list; 
additions 


Energy  Department 

See  also  Bonneville  Power  Administration: 
Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department 
NOTICES 

International  atomic  energy  policy:  proposed  heavy 
water  re  transfer 
Meetings: 
National  Petroleum  Council  (2  documents) 


35007 


35006, 
35007 


34953 
34953 


34978 


34976 
34979 


Environmental  Protection  Agency 

RULES 

Hazardous  waste  programs;  interim  authorizations: 

State  programs: 

Tennessee 

Washington 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation:  State 
plans  for  designated  facilities  and  pollutants: 

Maryland 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 

Montana 
Superfund  program: 

Hazardous  substances;  additional  designations 

and  notification  requirements:  reportable 

quantity  adjustments:  extension  of  time 


Federal  Communicationa  Commlseion 

RULES 

Radio  services,  special: 
34961         Land  mobile  services,  private:  removal  of 

obsolete  provisions:  correction 
34961        Maritiqie  services:  CFR  correction 

Radio  stations;  table  of  assignments: 
34959        Texas 

Television  stations;  table  of  assignments: 
34959         Alaska 

PROPOSED  RULES 

Common  carrier  services: 

34985  Telephone  network;  connection  of  terminal 
equipment,  systems,  and  protective  apparatus, 
etc.;  extension  of  time 

Radio  services,  special: 
34987         Land  mobile  services,  private;  spectrum 
management;  proceeding  terminated 
Television  broadcasting: 

34986  Cable  television  systems;  fairness  doctrine  and 
political  cablecasting  requirements;  extension  of 
time 

NOTICES 
Meetings: 
35021        Telecommunications  Industry  Advisory  Group 


34945 


35021 


Federal  Depoeit  Inaurance  Corporation 

RULES 

Insured  State  nonmember  banks;  foreign  activities. 

applications,  etc.:  correction 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Federal  Emergency  IManagement  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
34957        California  et  al. 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Algonquin  Gas  Transmission  Co. 

Aurora  Municipal  Gas  Utility  et  aL 

Cabot  Corp. 

Columbia  Gas  Transmission  Corp. 

Equitable  Gas  Co.  (2  documents) 

Lone  Star  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mississippi  Fuel  Co. 

National  Fuel  Gas  Supply  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 


35009 

35010 

35010 

35010 

35011 

35012 

35012 

35013 

35013 

35013 

35014, 

35015 

35015 

35016 

35016 

35017 

35017 

35018, 

35019 


35019, 
35020 
35020 


34949 


34944 


35021 
35022 
35022 


35022 
35023 
35066 


Pennzoil  Co. 

Southern  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co.  et  al. 
Texas  Eastern  Transmission  Corp. 
Transwestem  Pipeline  Co.  et  al. 
Trunkline  Gas  Co.  (2  dociunents) 

Small  power  production  and  cogeneration  facilities; 
qualifying  status:  certification  applications,  etc.: 
American  Energy  Projects.  Inc.  (3  documents) 

Applied  Power  Technology 

Federal  Housing  Commissioner— Officer  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
Mutual  mortgage  insurance  and  rehabilitation 
loans  and  home  ownership  and  project 
rehabilitation;  information  provided  by 
mortgagee;  effective  date 

Federal  Reserve  System 

RULES 

Credit  by  brokers  and  dealers  (Regulation  T); 

technical  amendments 

NOTICES 

Applications,  etc.: 

Chimney  Rock  Bancorp 

County  Bankshares,  Inc. 

First  Security  Bankshares.  Inc.  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

BankAmerica  Corp.  et  al. 

Intrawest  Financial  Corp.  et  al. 
Meetings:  Sunshine  Act 
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34961 

34987 
35025 


34947 
34948, 
34949 

34946 

34947 

34974 
35024 


35024 


34979 


35020 


34994 


34997 
34999 
34999 
35001 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species;  wildlife  and 
plants  list;  annual  publication;  correction 
PROPOSED  RULES 
Hunting: 

Loxahatchee  National  Refuge.  Fla. 
MOncES 

Environmental  statements;  availability,  etc.: 

Hawaiian  Islands  National  Wildlife  Refuge; 
I  master  plan;  notice  of  intent 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Lactic  acid 
Tylosin  (3  documents) 

Color  additives: 

(Phthalocyaninato(Z-))  copper 
Human  drugs: 

Antibiotic  drugs;  cefazolin  sodium  injection; 

correction 
PROPOSED  RULES 
GRAS  or  prior-sanctioned  ingredients: 

Wheat  gluten,  com  gluten,  and  zein;  correction 

NOTICES 

Medical  devices;  premarket  approval: 
Precision-Cosmet  Co.,  Inc.;  correction 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Facilities  and  Management  Services  Office  et  al. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Intermediaries  and  carriers;  reduction  in  number 
of  providers  and  health  maintenance 
j  organizations  dealing  directly  with  HCFA 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  filed 

Housing  and  Urt>an  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Fall-harvested,  round,  white  potatoes  from 

Canada 
Countervailing  duties: 

Bottled  green  olives  from  Spain 

Chain  of  iron  or  steel  from  japan 

Cotton  yam  from  Brazil 

Sugar  from  European  Communities 


35002  Export  trade  certificates  of  review,  application: 
summary  and  inquiry 

Senior  Executive  Service: 

35003  Performance  Review  Board;  membership 

Interstate  Commerce  CommiMlon 

-  NOTICES 

Motor  carriers: 

35034  Finance  applications 

35035  Permanent  authority  applications 

35033        Permanent  authority  applications;  correction 
35035        Permanent  authority  applications;  restriction 
removals 

Motor  carriers;  control  purchase,  and  tariff  filing 

exemptions,  ect: 
35035        Pepsico,  Inc  et  aL 

Railroad  operation,  acquisition,  construction,  eta: 

35039  Atchison.  Topeka  &  Santa  Fe  Railway  Co.  et  aL 

35040  S.  R.  Investors.  Ltd. 

35038        Seaboard  System  Raiboad.  Inc. 

Railroad  services  abandonment: 
35040        Johnstown  &  Stony  Creek  Railroad  Co. 

Rerouting  of  traffic: 
35038        St.  Louis  Southwestern  Railway  Co.  et  aL 

LaiXN- Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration; 
Veterans'  Employment  and  Training,  Office  of 
Assistant  Secretary. 

Land  Management  Bureau 

NOTICES 

35025     Agency  information  collection  activities  under 
OMB  review 
Oil  and  gas  leases: 

35025  Beaverhead  County,  Mont. 

Public  lands  for  State  indeouiity  selection 
appUcations: 

35026  Washington 
Sale  of  public  lands: 

35026        Nevada 

Survey  plat  filings: 

35026  Oregon 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

35027  Oregon;  correction 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

35027  Gulf  of  Mexico;  OCS  oil  and  gas  operations, 
proposed 

Outer  Continental  Shelf,  oil,  gas,  and  sulphur 
operations: 

35028  Western  Gulf  of  Mexico;  leasing  systems  and 
lease  offering;  correction 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development'and  production  plans: 
35028        Chevron  U.S.A.  Inc. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

34962  Bering  Sea  and  Aleutian  Islands  groimdfish 
34965        High  seas  salmon  oH^  Alaska 

34963  Northem  anchovy 
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MatiooBi  Parte  Service 

NOTICES 

Environmental  statements:  avaiiabtiity,  etc.: 
35028         Colorado-Lower  Dcrfores  Wild  and  Scenic  Rivers 
Study,  Colo,  and  Utah 

Historic  Places  National  Register  pending 

nominations: 
35028         Arkansas,  et'al. 

National  historic  or  scenic  trail  routes:  trail 

markers  registration: 
35030        North  Country  National  Scenic  Trail 

National  Transportation  Safety  Board 

NOTICES 
35066     Meetings;  Sunshine  Act 

Muctear  Regulatory  Conwnisaiow 

PROPOSED  RULES 
34966     Regulatory  agenda;  quarterly  report 

NOTICES 
35043,    Agency  informatkn  coUectioo  activities  under 

35044  OMB  review  (2  documents) 
Applications,  etc: 

35045  Advanced  Medical  Systems,  inc. 

35046  Carolina  Power  &  Light  Co. 
35049        Commonwealth  Edison  Co. 

35054  Iowa  Electric  Light  &  Pbwer  Co. 
35051,       Long  IsJand  Lighting  Ca  (2  documents) 
35054 

35052  Public  Service  Co.  of  New  Hampshire  et  al. 

35055  Public  Service  Electric  ft  Gas  Co. 

35053  Sacramento  Municipal  Utility  District 

35047  Toleflo  Edison  Co.  et  al. 

35044     International  Atomic  Energy  Agency  draft  safety 

guide;  availability  and  inquiry 

Meetings: 
35046         Reactor  Safeguards  Advisory  Committee 

35056  Reactor  Safeguards  Advisory  Committee:  agenda 
change 

35066     Meetings;  Sunshine  Act 

Safety  and  analysis  and  evaluation  reports: 
availability,  etc.: 

35049  Connecticut  Yankee  Atomic  Power  Co. 
35060        Dairyland  Power  Cooperative 

35050  General  Electric  Co. 

Occupational  Safety  and  Healttv  Administration 

RULES 

State  plans:  development,  enforcement,  etc: 

34950  Califomia- 

34951  Utah 
NOTICES 

State  plans:  standards  approval,  etc: 

35041  Oregon 

35042  Utah 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
35066     Meetings;  Sunshine  Act 


Pension  Benefit  Guaranty  Corporatton 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 
35057         James  River-Dixie/Northem,  Inc    ^ 

Personnel  Management  Office 

RULES 

Combined  Federal  campaign  (CFC):  solicitation  of 
Federal  civilian  and  uniformed  service  personnel 
for  contributions  to  private  voluntary  organizations 
(Editorial  Note:  This  document  was  published  in 
the  Federal  Register  of  August  1,  1983) 
NOTICES 
Meetings: 
35056         Combined  Federal  Campaign  National  Eligibility 
Committee 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
;34992        Central  Power  Electric  Cooperative,  Inc. 

Securities  and  Exciiange  Commission 

NOTICES 
35067     Meetings;  Sunshine  Act 


Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards: 

Size  status  and  product  or  service  classifications 

appeals;  Hearings  and  Appeals  Office  procedures 

for  determining 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 

Small  and  Minority  Business  Ownership 

Presidential  Advisory  Committee 


34966 
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35058 


34992 
34992 
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35060 

35063 
35062 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Askalmore  Creek  Subwatershed.  Miss. 
Forge  Branch  Watershed,  Md. 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
35003        HcMig  Kong 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 

NOTICES 

Agency  information  coUection  activities  under 

OMB  review 

Bonds,  Treasury: 

2008-2013  series 
Notes,  Treasury: 

C-1993  series 

N-1988  series 
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Organization,  functions,  and  authority  delegations: 
35060        National  Center  for  State  and  Local  Law 
Enforcement  Training;  establishment 

Senior  Executive  Service: 
35099        Performance  Review  Board;  membership 

Veterans  Administration 

PROPOSED  RULEi 

Vocational  rehabilitation  and  education: 
34975        Post- Vietnam  era  veterans'  educational 

assistance  program;  eligibility  for  educational 

loans 

Veterans'  Employment  and  Training,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Veterans'  employment  programs;  priority  services, 
etc.  (Editorial  Note:  This  document  was  published 
in  the  Federal  Register  of  August  1,1983) 
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Title  3—  , 
The  President 


(FR  Doc.  83-21083 
Filed  8-1-83:  10:06  a.m.] 
Billing  code  3l9S-(n-M 


Presidential  Documents 


Proclamatioii  5078  of  July  29,  1963 

National  Paralyzed  Veterans  Recognition  Day,  1963 

» 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  people  of  this  great  Nation  owe  a  tremendous  debt  of  gratitude  to  the 
brave  men  and  women  of  our  Armed  Forces  who  have  fought  to  preserve 
America's  freedom  and  independence.  National  Paralyzed  Veterans  Recogni- 
tion Day  offers  us  an  opportunity  to  express  oiu-  appreciation  to  a  very  special 
group  of  our  veterans— those  who  suffer  the  disability  of  paralysis. 

On  this  day  of  tribute  to  these  dedicated  citizens,  we  honor  them  for  the  great 
sacrifice  they  made  for  their  country,  and  praise  them  for  the  courage, 
determination,  and  perseverance  they  demonstrate  daily  in  facing  the  difficult 
challenges  of  their  disabilities.  The  strong  wiU  and  spirit  which  they  exhibit  in 
overcoming  the  limitations  of  their  paralysis  serve  as  an  inspiring  display  of 
the  American  drive  to  achieve,  build,  and  advance  which  has  kept  this  country 
strong  for  the  past  two  centuries.  Each  of  us  is  heartened  by  the  knowledge 
that  this  Nation's  paralyzed  veterans  lead  active,  productive  lives  which 
enrich  us  all.  It  is  indeed  appropriate  that  we  set  aside  a  special  day  upon 
which  to  thank  them  for  their  past  and  continuing  contributions  to  this 
coimtry. 

In  recognition  of  the  sacrifices  and  contributions  that  these  veterans  have 
made  and  the  service  rendered  by  the  many  veterans  who  later  suffered 
paralysis  fix)m  nonservice  related  causes,  the  Congress  of  the  United  States, 
by  House  Joint  Resolution  258.  has  designated  August  3.  1983,  as  "National 
Paralyzed  Veterans  Recognition  Day,"  and  has  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  that  day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  3, 1983.  as  National  Paralyzed  Veterans 
Recognition  Day.  I  call  upon  the  people  of  the  United  States  and  interested 
organizations  to  mark  this  day  with  appropriate  observances  to  honor  the 
sacrifices  and  service  of  paralyzed  veterans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  29th  day  of  July,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Presidential  Documents 


Executive  Order  12436  of  July  29.  1963 

Payment   of  Certain   Benefits   to   Survivors   of  Persons   Who 
Died  in  or  as  a  Result  of  Military  Service 


|FR  Doc.  83-21084 
Filed  8-1-83;  IftO?  am) 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  156  of  Public  Law  97-377  (96  Stat. 
1920;  42  U.S.C.  402  note),  in  order  to  provide  certain  benefits  to  the  surviving 
spouses  and  children  of  certain  persons  who  died  in  or  as  a  result  of  military 
service,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Administrator  of  Veterans'  Affairs  is  designated  to  administer 
the  provisions  of  Section  156  of  Public  Law  97-377. 

Sec  2.  The  Secretary  of  Health  and  Human  Services  shall  provide  to  the 
Administrator  of  Veterans'  Affairs  such  information  and  such  technical  assist- 
ance as  the  Administrator  may  reasonably  require  to  discharge  his  responsi- 
bilities under  Section  156.  The  Administrator  of  Veterans'  Affairs  shall  reim- 
burse the  Department  of  Health  and  Human  Services  for  all  expenses  it  incurs 
in  providing  such  information  and  technical  assistance  to  the  Veterans' 
Administration.  Such  expenses  shall  be  paid  from  the  Veterans'  Administra- 
tion account  described  in  Section  3  of  this  Order. 

Sec.  3.  During  fiscal  year  1983  and  each  succeeding  fiscal  year,  the  Secretary 
of  Defense  shall  transfer,  from  time  to  time,  fix)m  the  "Retired  Pay,  Defense" 
account  of  the  Department  of  Defense  to  an  account  established  in  the 
Veterans'  Administration,  such  amounts  as  the  Administrator  of  Veterans' 
Affairs  determines  to  be  necessary  to  pay  the  benefits  authorized  by  Section 
156  during  fiscal  year  1983  and  each  succeeding  fiscal  year,  and  the  expenses 
incurred  by  the  Veterans'  Administration  in  paying  such  benefits  during  fiscal 
year  1983  and  each  succeeding  fiscal  year.  Such  transfers  shall,  to  the  extent 
feasible,  be  made  in  advance  of  the  payment  of  benefits  and  expenses  by  the 
Veterans'  Administration. 

Sec.  4.  This  Order  shall  be  effective  as  of  January  1, 1983. 
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July  29.  1983. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havir>g 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterHJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1430 

1982-83  ai>d  1983-84  Millc  Price 
Support  Program 

agency:  Commodity  Credit  Corporation. 
action:  Notice  of  Determination  for 
1982-83  and  1983-84  Milk  Price  Program. 

summary:  As  part  of  the  milk  price 
support  program,  the  Commodity  Credit 
Corporation  (CCC)  hereby  determines 
that  for  the  period  September  1, 1983, 
through  September  30, 1983,  50  cents  per 
hundredweight  will  be  deducted  from 
the  proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers.  This 
deduction  will  be  in  addition  to  the  50 
cents  per  hundredweight  deduction 
implemented  as  of  April  16, 1983.  CCC 
further  determines  that  for  the  period 
October  1, 1983.  through  September  30. 
1984,  the  price  of  milk  will  be  supported 
at  $13.10  per  hundredweight  and  that 
two  50-cent  per  hundredweight 
deductions  totaling  $1.00  will  be  made 
from  the  proceeds  of  the  sale  of  all  milk 
marketed  commercially  by  producers. 
These  determinations  are  authorized  by 
the  Agricultural  Act  of  1949  ("1949 
Act"),  as  amended  by  section  101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982  ("Reconciliation  Act")  (Pub.  L  97- 
253,  96  Stat.  763,  approved  September  8. 
1982). 

EFFECTIVE  DATE:  September  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  N.  Shaw,  Dairy/Sweeteners 
Group,  Analysis  Division,  ASCS-USDA, 
3741  South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013  (202)  447-7601. 
The  Final  Regulatory  Impact  Analysis  is 
published  as  an  appendix  to  this 
determination.  The  Final  Regulatory 
Flexibility  Analysis  is  available  from 
Charles  N.  Shaw. 


SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  as  a  "major"  action  since  the 
determination  will  result  in  an  annual 
effect  on  the  economy  in  excess  of  $100 
million. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases:  Number — 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq.)  is  not  applicable  to 
this  notice  of  determination  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice.  While  the  Secretary  of 
Agriculture  has  determined  that  CCC 
will  voluntarily  comply  with  the 
provisions  of  5  U.S.C.  553  (b)  and  (c),  the 
Regulatory  Flexibility  Act  does  not 
apply  to  voluntary  agency  compliance 
with  proposed  rulemaking  procedures. 
Nevertheless,  since  this  notice  of 
determination  may  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities,  a  Final 
Regulatory  Flexibility  Analysis  has  been 
prepared. 

An  Environmental  Evaluation  of  the 
effect  of  this  notice  of  determination  has 
also  been  completed.  The  notice  of 
determination  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quality.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

Statutory  Authority 

Section  201(c)  of  the  1949  Act  provides 
that  the  price  of  milk  shall  be  supported 
at  a  level  not  in  excess  of  90  percent  nor 
less  than  75  percent  of  parity  as  the 
Secretary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs.  Section  201(d)  of  the  1949 
Act,  as  added  by  the  Reconciliation  Act 


in  1982,  provides,  however,  that 
notwithstanding  any  other  provision  of 
law,  for  the  period  beginning  October  1. 
1982  and  ending  September  30. 1984.  the 
price  of  milk  shall  be  supported  at  not 
less  than  $13.10  per  hundredweight  for 
milk  containing  3.67  percent  milkfat. 

Section  201(d)  of  the  1949  Act  also 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  October  1, 1982 
through  September  30. 1985,  to  provide 
for  a  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  the 
sale  of  all  milk  marketed  commercially 
by  producers.  These  deductions  are  to 
be  remitted  to  CCC  to  offset  a  portion  of 
the  cost  of  the  dairy  price  support 
program.  This  authority  does  not  apply 
for  any  Rscal  year  for  which  the 
Secretary  estimates  that  the  net  price 
support  purchases  will  be  less  than  5 
billion  poun'ds  milk  equivalent.  If  at  any 
time  during  a  fiscal  year  the  Secretary 
estimates  that  the  net  price  support 
purchases  during  that  year  will  be  less 
than  5  billion  pounds,  the  authority  for 
making  deductions  will  not  apply  for  the 
balance  of  the  year. 

Section  201(d)  of  the  1949  Act  further 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  April  1, 1983  through 
September  30, 1985,  to  provide  for  an 
additional  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  sale 
of  all  milk  marketed  commercially  by 
producers  if  a  program  is  established 
whereby  the  second  50-cent  deduction  is 
refunded  to  producers  who  reduce  their 
milk  marketings  by  a  specified  amount. 
This  authority  does  not  apply  to  any 
Hscal  year  for  which  the  Secretary 
estimates  that  the  net  price  support 
purchases  of  dairy  products  will  be  less 
than  7.5  billion  pounds  milk  equivalent 
during  the  fiscal  year. 

Background 

For  the  period  October  1, 1982  through 
September  30, 1983  the  level  of  price 
support  for  manufacturing  grade  milk  of 
national  average  milkfat  content,  3.67 
percent,  was  established  at  $13.10  per 
hundredweight  by  a  notice  promulgated 
on  September  24, 1982  (47  FR  42128). 

A  determination  to  impose  a 
deduction  of  50  cents  per  hundredweight 
from  the  proceeds  of  sale  of  all  milk 
marketed  conunercially.  beginning  on 
April  16, 1983,  was  published  in  the 
Federal  Register  on  March  17, 1983  (48 
FR  11253). 
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Proposed  regulations  establishing 
procedures  for  collecting  an  additional 
deduction  of  50  cents  per  hundredweight 
from  the  proceeds  of  the  sale  of  milk 
and  establishing  a  program  under  which 
the  additional  deduction  would  be 
refunded  were  published  in  the  FedetBl 
Ragistar  on  December  17, 1982  (47  FR 
56500).  Final  regulations  establishing 
these  procedures  were  published  in  the 
Federal  Re^ater  on  August  1. 1983. 

A  notice  proposing  to  estabhsh  the 
price  support  level  at  $13.10  per 
hundredweight  for  manufacturing  grade 
milk  of  national  average  milkfat  content. 
3.67  percent,  for  the  1983-84  milk 
marketing  year  and  proposing  that 
deductions  totaling  $1.00  per 
hundredweight  be  made  from  the 
proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers  during  the 
period  August  1. 1983.  through 
September  30, 1983,  and  for  the  period 
October  1, 1983,  through  September  30. 
1984  was  pubhshed  on  May  31, 1983  (48 
FR  24085). 

Price  Sufqwft  Program 

The  price  of  milk  is  supported  by  CCC 
through  purchases  of  butter,  cheese  and 
nonfat  dry  milk  at  prices  calculated  to 
enable  plant  operators  to  pay  dairy 
farmers,  on  average,  a  price  equal  to  the 
support  level.  The  effectiveness  of  the 
program  depends  on  competition  by 
manufacturers  for  available  supplies  of 
milk  so  that  the  average  price  received 
by  farmers  will  equal  the  announced 
support  price.  At  times  of  signiflcant 
price  support  purchases,  the  purchase 
prices  for  these  products  tend  to  become 
the  floor  for  the  market  prices  of  such 
products.  Since  most  of  the  fluid  milk 
prices  are  based  on  prices  paid  for 
manufacturing  milk,  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

Response  to  Public  Comments 

In  making  this  determination,  all 
comments  bearing  on  the  determination 
have  been  considered.  USDA  received 
417  responses  to  the  May  31. 1983  notice 
of  proposed  determination.  Three  of  the 
respondents  requested  that  comments 
which  they  had  previously  submitted  be 
considered.  Of  the  417  respondents.  330 
were  producers.  The  balance  of  the 
comments  consisted  of  27  consumers.  16 
cooperatives.  6  proprietary  dairy 
businesses,  6  farm  organizations,  5  State 
or  local  governments,  2  farm  businesses, 
1  financial  institution,  1  member  of 
Congress,  5  producer  handlers  and  18 
others  which  could  not  be  definitely 
identined  as  to  interest.  In  addition.  2 
petitions  with  59  signatures  were 
received. 


Many  respondents  suggested 
alternatives  to  the  deduction  program 
which  were  not  feasible  because  they 
are  contrary  to  present  statutory 
authority  or  are  otherwise  beyond  the 
capacity  of  the  Secretary  to  implement. 
These  suggestions  included:  lowering 
the  support  price;  eliminating  price 
support;  installing  a  free  market 
program:  instituting  a  promotion  plan, 
voluntary  incentive  plan,  paid  diversion 
plan,  or  compliance  plan;  beginning  a 
base  plan  or  quota;  applying  deductions 
selectively;  culling  cows;  changing  milk 
solids  standards;  or  varying  the  amount 
of  the  deduction  in  accordance  with 
milkfat  content. 

Several  respondents  suggested 
reducing  imports,  increasing  exports, 
and  increasing  donations.  Imports  are 
already  controlled  through  a  quota 
system  and  annually  average  less  than  2 
percent  of  domestic  milk  production. 
Based  on  many  comments  received 
there  is  a  great  amount  of 
misinformation  regarding  imports.  The 
U.S.  Government  does  not  import  dairy 
products.  E*rivate  businesses  import 
products.  Also,  the  CCC  does  not 
purchase  imported  dairy  products. 
Exports  of  U.S.  dairy  products  are 
limited  because  the  domestic  support 
price  has  resulted  in  a  price  for  U.S. 
dairy  products  well  above  the  world 
market  Government  donations  of  dairy 
products  must  be  tightly  controlled  or 
the  donations  interfere  with  domestic 
commercial  sales.  CCC  must  then 
purchase  the  product  and.  thus,  simply 
rotate  its  dairy  inventory. 

Some  respondents  suggested  revision 
to  the  refund  system.  That  was  not  an 
issue  in  this  notice  of  proposed 
determination.  An  earher  comment 
period  was  conducted  on  that  issue. 

Several  respondents  commented  on 
the  impact  of  the  Government  Payment- 
In-Kind  (PIK)  Grain  Program  on  dairy 
farmer  costs.  The  Department  has 
considered  this  impact  as  described  in 
the  Final  Regulatory  Impact  Analysis. 
The  Milk  Production  report  by  the  Crop 
Reporting  Board,  SRS,  USDA,  released 
on  July  18, 1983,  included  the  PIK  impact 
in  the  reported  value  per  100  pounds  of 
concentrate  ration  fed  to  milk  cows  and 
that  value  on  July  1, 1983,  was  $7.81. 
This  was  an  increase  of  19  cents  from  a 
year  earlier,  but  it  was  36  cents  below 
the  $ai7  of  July  1. 1981.  The  impact  of 
the  PIK  Program  on  feed  costs  is  small 
and  has  been  included  in  USDA's 
analysis  of  the  impact  of  this 
determination. 

A  few  respondents  suggested  a  cut 
back  in  FmHA  loans  or  other 
government  credit  for  dairy  farmers. 
USDA  has  attempted  to  place 


Government  credit  on  a  more  credit 
worthy  basis.  In  determining  whether  to 
grant  FmHA  credit,  the  type  of  farming 
operation  is  one  of  the  factors  that  is 
considered. 

One  respondent  indicated  that  the 
inventory  value  of  CCC-owned  products 
was  not  considered  in  arriving  at 
government  cost  estimates.  Sales  and 
receipts  of  any  value  received  in  the 
disposition  of  CCC  dairy  stocks  have 
been  included  in  the  analysis  of  the 
alternative  options  available  to  the 
agency  and  have  been  used  to  reduce 
cost  estimates.  However,  with  the 
magnitude  of  surplus  on  hand,  value 
credited  to  CCC  inventory  when  given 
away  is  zero  and  value  if  suddenly 
forced  onto  the  market  is  sharply 
reduced. 

Although  the  large  majority  of  all 
comments  received  by  the  Department 
opposed  any  deduction,  no  practical 
alternative  is  available  at  this  time  for 
addressing  the  problem  of  excessive 
milk  production  and  milk  price  support 
program  costs.  Failure  to  implement  any 
deduction  would  result  in  a  continuation 
of  the  present  situation  in  which  milk 
production  and  price  support  program 
costs  continue  to  increase  at 
unacceptable  rates. 

Some  comments  stated  that  the 
support  price  should  be  increased  so 
that  they  can  stay  in  business  and 
others  stated  that  the  present  support 
price  ($13.10  per  hundredweight)  is 
sufficient  Still  others  favored  an 
unspecified  reduction  in  the  support 
price.  As  stated  in  the  Impact  statement 
the  milk  price  support  program  is 
national  in  application,  and  at  any  level 
of  price  support,  some  farmers  make  a 
profit  and  some  do  not  due  to  widely 
varying  producer  cost  structures.  The 
price  support  program  is  not  intended  to 
assure  a  profit  for  all  who  might  wish  to 
engage  in  dairy  farming. 

There  were  comments  recommending 
an  increase  in  the  manufacturing  margin 
or  make  allowance  used  in  computing 
the  purchase  prices  for  butter,  cheese 
and  nonfat  diy  milk.  This  determination 
does  not  set  the  manufacturing  margin. 
That  will  be  considered  in  a  subsequent 
announcement. 

Some  comments  requested  an 
extension  of  the  comment  period  or  a 
pubhc  hearing.  Because  the  program  has 
been  the  subject  of  widespread 
discussion  for  several  months,  it  is 
believed  that  all  of  the  relevant  issues 
have  been  raised  and  that  a  longer 
comment  period  or  public  hearings 
would  not  add  to  the  discussion  but 
would  only  serve  to  lengthen  the 
process. 
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Some  comments  questioned  USDA's 
statement  on  the  R^^atory  Flexibility 
Analysis.  Since  a  Regulatory  Flexibility 
Analysis  has  been  prepared.  USDA's 
position  that  the  Act  does  not  apply  is 
not  of  importance  to  this  determination. 

Some  comments  recommended  that 
instead  of  requiring  an  11.4  percent 
reduction  in  milk  maricetings  for  August 
and  September  of  1983  and  an  8.4 
percent  reduction  for  the  1983-84 
marketing  year,  that  the  same 
percentage  reduction  be  required  for  the 
whole  time  period.  USDA  agreed  to  this 
suggestion  and  set  the  same  reduction 
percentage  requirement  (8.4  percent)  for 
the  full  period.  September  1. 1983.     " 
through  September  30. 1984. 

There  were  comments  to  the  effect 
that  the  program  would  force  so  many 
dairy  farms  out  of  business  that  there 
would  not  be  enough  milk  production 
capacity  left  in  this  country  to  maintain 
sufficient  milk  producing  capacity. 
Projections  included  in  the  impact 
statement  indicate  that  milk  production 
in  1983-84  will  be  one  billion  pounds 
less  than  in  1982-83  and  that  CCC  price 
support  purchases  will  be  about  11.6 
billion  pounds,  milk  equivalent  well 
above  desirable  levels. 

There  were  comments  on  the 
increased  administrative  burden  in 
terms  of  required  record  keeping  and 
audits  for  both  farmers  and  responsible 
persons.  It  was  recommended  that  the 
affected  parties  should  be  reimbursed 
for  their  required  activities.  Since  this 
program  does-not  require  generation  of 
new  data,  and  since  the  data  is  already 
in  the  hands  of  responsible  persons  or 
producers,  the  added  administrative 
costs  will  be  negligible. 

There  were  comments  about  the  effect 
of  the  assessment  program  on  the  price 
of  beef.  The  number  of  dairy  cows  has 
been  increasing,  resulting  in  increased 
meat  supplies.  None  of  the 
recommendations  for  increasing  demand 
are  feasible  to  the  extent  necessary  to 
adequately  reduce  surplus.  Surplus  must 
be  reduced.  Failure  to  do  so  now  will 
only  delay  the  effect  on  the  meat 
industry.  An  adjustment  is  needed,  and 
the  longer  it  is  delayed,  the  more 
adjustment  will  be  necessary.  While  any 
increased  dairy  cow  slaughter  resulting 
from  this  program  could  adversely  affect 
beef  prices  in  1983,  the  longer  run 
impact — beginning  in  1984 — would  be 
lower  dairy  beef  supplies. 

Comments  claimed  that  the  reason 
that  CCC  stocks  of  dairy  products  are  so 
high  is  that  the  support  program  allows 
the  industry  to  depend  upon  USDA  to 
store  its  products.  The  CCC  policy  has 
been  to  offer  dairy  products  acquired 
under  the  price  support  program  for  sale 
for  unrestricted  use  at  10  percent  above 


the  current  price  support  purchase  price 
or  the  market  price,  whichever  is  hijgher. 
Less  than  8  milliion  pounds  of  cheese 
have  been  sold  back  to  the  industry 
since  October  1, 1982.  compared  tvith 
price  support  purchases  of  380  miUion 
pounds  of  butter,  670  million  pounds  of 
cheese  and  850  miUion  pounds  of  nonfat 
dry  milk.  The  statistics  refute  the 
allegation.  In  the  past,  the  dairy  industry 
woiDd  store  dairy  products  during  the 
period  of  high  production  and  sell  these 
products  during  the  period  of  low  milk 
production  when  current  production  was 
not  high  enough  to  meet  current  needs. 
In  recent  years,  milk  production  has 
been  well  above  any  current  commercial 
needs,  even  during  the  period  of  lowest 
production.  With  this  shift,  commercial 
holdings  of  dairy  products  are  at  near 
record  lows  and  CCC  stocks  of  dairy 
products  are  at  historical  highs. 

Many  comments  requested  the 
exclusion  of  various  groups  of  milk 
producers  from  the  deduction  program, 
including;  small  producers,  producer- 
handlers.  Class  I  milk  producers,  and 
almost  every  region  in  the  country.  The 
milk  price  support  program  is  a  national 
program  and  every  milk  producer 
benefits  from  it.  The  Regulatory  Impact 
Analysis  discusses  this  aspect  more 
fully.  Section  201(d)  of  the  1949  Act  does 
not  grant  USDA  flexibility  to  consider 
exempting  any  part  of  commercial  milk 
sales. 

Coupled  with  the  specific  comments, 
were  several  other  reasons  for  the 
opposition  to  the  deduction  program. 

Many  comments  said  that  the 
deductions  would  not  solve  the  problem 
of  overproduction  of  milk,  and  that  the 
deductions  would,  in  fact  lead  to 
greater  milk  production.  About  10 
percent  of  the  producers  who 
commented  said  that  they  would 
increase  the  number  of  cows  they  are 
milking  in  order  to  cover  the  increased 
cost  of  the  deduction  program.  About 
twice  that  number  said  that  they 
believed  that  the  industry,  as  a  whole, 
would  react  to  the  deduction  program  by 
increasing  milk  production.  However, 
USDA's  analysis  indicates  that  the 
deduction  program  will  result  in  less 
milk  production  in  1983-84.  which  is  in 
keeping  with  the  large  body  of  economic 
theory  to  the  effect  that  when  an 
industry  or  enterprise  is  less  profitable, 
less  will  be  produced. 

Other  comments  opposed  the 
deduction  program  because  some 
creditors  require  either  a  minimum  level 
of  milk  marketings  or  increased 
marketings.  The  program  is  national  in 
scope  and  cannot  be  altered  to  take  into 
account  individual  farm  financial 
arrangements.  Creditors  are  not  likely  to 
require  an  increase  in  production  which 


will  not  return  a  corresponding  increase 
in  profit 

Other  comments  claimed  that  so  many 
fanners  will  be  forced  out  of  business 
that  the  milk  prodocing  capacity  of  this 
country  will  be  impaired.  "There  are 
many  reasons  for  a  farmer  to  go  out  of 
business  other  than  bankruptcy, 
including  retirement  and  ill  health.  The 
analysis  contained  in  the  Regulatory 
Impact  Analysis  indicates  that  while 
milk  production  will  decrease  in  1963-84 
as  a  result  of  the  deduction  program, 
milk  production  will  still  be  weU  above 
commercial  use  requirements. 

lliere  were  several  comments  stating 
that  there  is  little  incentive  for  farmers 
to  participate  in  the  refund  program,  that 
the  required  reduction  should  be  set  at  a 
level  lower  than  the  irmicimiiiti  allowed 
by  statute,  that  refunds  should  be  made 
proportionally  to  the  reduction  in 
marketings.  i.e..  do  not  require  the 
maximum  reduction  to  get  the  refund, 
and  that  the  second  50-cent  deduction 
should  be  phased  in  gradually.  An  AMS 
study  indicates  that  while  total  milk 
production  has  increased  since  the  base 
period,  individually  some  farmers  have 
increased  more  than  others  and  some 
have  actually  decreased  their 
production.  Thus,  some  fanners  will  be 
able  to  take  advantage  of  the  program 
and  receive  a  windfall  with  no  effort  on 
their  part  To  lower  the  requirements  for 
obtaining  a  refund  would  merely  widen 
the  number  of  persons  who  can  qualify 
for  a  windfall  refund  while  actual  milk 
production  will  not  be  decreased.  This 
study  is  available  from  Dairy  Division. 
AMS,  and  will  be  a  part  of  this 
administrative  record. 

There  was  a  comment  that  consumers 
are  the  primary  beneficiaries  of  the 
program.  While  this  is  not  inconsistent 
with  the  purpose  of  "providing  adequate 
supplies  of  pure  and  wholesome  milk" 
farmers  are  benefitting  from  the  fact  that 
the  more  than  10  percent  surplus 
produced  by  farmers  is  being  purchased 
under  the  price  support  program. 
Without  the  support  program,  prices 
would  be  much  lower  at  present 
production  levels,  farmers  would  receive 
less  and  consumers  would  benefit  more. 
The  deduction  program  will  benefit 
taxpayers  by  reducing  the  outlays  on  the 
milk  price  support  program.  Farmers  will 
continue  to  benefit  through  the  support 
of  milk  prices. 

There  were  comments  that  the 
deductions  should  be  placed  on 
imported  dairy  products.  It  is  not 
appropriate  to  place  deductions  on 
imported  dairy  products  since  the 
program  is  designed  to  impact  on 
domestic  milk  production  in  order  to 
bring  itmore  into  balance  with 
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consumption.  Imports  are  already 
strictly  controlled  through  restrictive 
annual  quotas  and  the  prices  are  subject 
to  countervailing  duty  provisions. 

There  were  conunents  that  August  1 
was  hot  an  appropriate  date  to  begin 
collecting  the  second  SO-cent  deduction 
because  there  was  not  enough  time  to 
put  the  program  in  place.  The  second 
deduction  is  effective  on  September  1 
for  this  reason. 

There  were  comments  that  there  was 
no  analysis  of  a  bad  weather  scenario,  it 
is  assumed  that  adverse  weather 
conditions  will  occur  in  one  region  or 
another  but  not  over  the  entire  country. 
Therefore,  the  normal  range  of 
statistical  error  as  discussed  in  the  Final 
Regulatory  Impact  statement  will  be 
apphcable.  Bad  weather  estimates  are 
further  complicated  by  the  fact  that  in 
drought  conditions  where  pastures 
become  dried  out  and  useless,  farmers 
tend  to  use  more  feed  concentrates.  This 
occurred  in  Wisconsin,  the  State  which 
produces  the  most  milk,  and  resulted  in 
a  substantial  increase  in  milk 
production.  In  any  event,  if  any 
condition  develops  which  reduces 
expected  surpluses  below  the  triggering 
levels  set  by  statute,  the  deductions 
must  be  removed. 

There  were  comments  that  the  effects 
of  the  deduction  program  would  impact 
more  heavily  on  small  farms,  family 
farms,  young  farmers  and  new  farms,  as 
well  as  comments  that  the  impact  on 
these  categories  would  be  heaviest 
because  their  cash  flow  would  be 
restricted  excessively.  The  impact  will 
be  heaviest  on  those  farms  that  have  the 
heaviest  debt  load,  but  not  necessarily 
on  farms  in  the  above  categories.  There 
are  farms  in  each  category  that  are  in  a 
strong  financial  condition  and  can 
handle  a  restriction  in  their  cash  flow, 
just  as  there  are  large  farms  and 
corporate  farms  that  are  carrying  heavy 
debt  loads  and  are  in  a  more  precarious 
position  financially.  Statistical  evidence 
does  exist  that  the  average  number  of 
cows  per  farm  is  increasing  both  in  total 
and  in  the  various  size  groupings  of 
dairy  farms.  The  more  efficient 
producers  in  ail  categories  will  be  able 
to  withstand  the  deductions  more  easily. 

Several  respondents  suggested  that  a 
regional  or  Individual  producer  analysis 
be  conducted  by  USOA  Some  suggested 
that  such  an  analysis  should  focus  on 
the  principal  milk  producing  States, 
while  others  suggested  that  the  focus 
should  be  on  the  so  called  "deficit 
production  States."  However,  the  price 
support  program  operates  on  a  national 
basis.  Milk  flows  across  geographical 
and  political  boundaries.  If  milk  prices 
get  out  of  alignment,  milk  will  flow  to 
the  market  oi  greatest  return.  Dairy 


product  manufacturing  plants  tend  to  be 
located  near  the  areas  of  greatest  milk 
production.  Thus,  at  any  given  time, 
surplus  milk  from  any  area  tends  to 
move  to  areas  or  regions  with  the 
manufacturing  capacity.  Many 
respondents  submitted  an  analysis  for  a 
specific  re^on  or  State.  However,  these 
studies  were  not  compatible  and 
therefore  could  not  be  grouped  into  an 
overall  analysis.  Individual  analyses 
would  require  having  total  financial 
records  on  each  and  every  milk 
producer  in  this  country.  One 
commentor  supplied  USDA  with 
individual  production  records  on  some 
23,000  of  its  member  producera.  Even 
that  data  did  not  include  cost  data  for 
those  producers  so  that  it  was  not 
possible  to  conduct  the  type  of  analysis 
requested.  It  would  be  impossible  to 
operate  a  price  support  program  if 
USDA  first  had  to  analyze  all  or  even  a 
representative  sample  of  such  producer 
records.  Even  if  it  were  possible  to 
conduct  these  analyses,  the  Department 
would  have  to  aggregate  up  to  the 
national  level  since  the  price  support 
program  specified  by  Congress  ($13.10 
per  hundredweight  of  milk)  is  a  national 
program.  Operation  of  such  a  program 
would  still  not  benefit  all  producers 
equally  since  their  cost  structures  vary 
greatly.  The  USDA  therefore,  rejected 
the  suggested  region.  State  or  individual 
analyses  and  analyzed  the  national 
picture  directly.  Those  conunents  that 
suggested  regional  application  of  the 
deduction  program  are  answered  by 
section  201(d)  of  the  1949  Act  requiring 
that  any  deduction  be  taken  from  all 
sales  of  milk  marketed  commercially. 

There  were  comments  on  the  adverse 
effect  of  the  deductions  on  other 
segments  of  the  rural  economy  and  the 
"multiplier  effect"  of  the  lost  dairy  farm 
income.  The  milk  price  support  program 
provides  the  benefits  of  prices  $3.00  to 
$5.00  per  hundred  weight  above  market 
prices  expected  at  the  current  level  of 
surplus  production — benefits  provided 
at  a  cost  of  more  than  $2  billion 
annually  to  taxpayers.  While  the  extent 
of  indirect  impacts  are  unclear,  it  is 
suggested  that  the  excess  resources  now 
producing  surplus  dairy  products  could 
produce  greater  overall  social  benefits  if 
directed  elsewhere.  The  same  amount  of 
tax  money  could  be  directed  to  other 
Government  programs,  or  if  not  needed 
for  Government  uses,  could  be  spent  in 
the  private  sector.  There  is  no  reason  to 
believe  that  the  resources  would  not  be 
redirected.  But  Congress,  in  passing  this 
legislation  has  decided  that  the  loss  of 
dairy  farm  income  and  its  effect  on  local 
communities  and  businesses  is  far 
outweighed  by  the  need  to  reduce  the 


amount  of  taxpayers'  money  spent 
supporting  surplus  milk  production. 

Several  respondents  suggested  that  a 
net  income  analysis  should  be 
conducted  by  the  USDA  on  the  effect  of 
these  determinations  on  individual 
producers,  or  on  producers  located  in 
specific  regions.  Just  as  a  regional  or 
individual  analysis  was  not  deemed 
necessary  or  appropriate,  neither  is  a 
net  income  analysis.  The  support 
program  operates  on  a  gross  income 
basis  at  $13.10  per  hundredweight 
without  regard  to  cost  variation  of 
individual  producers.  Costs  and 
therefore  net  income  vary  widely  among 
producers  depending  on  such  things  as 
cash  flow,  taxes,  interest  size  of  family, 
depreciation,  other  farm  and  non-farm 
income,  leverage  position  and  overall 
financial  conditions.  The  program  was 
not  intended  to  guarantee  each  and 
every  dairy  farmer  a  profit.  Economic 
theory  indicates  that  to  guarantee  each 
producer  or  potential  producer  a  profit 
will  encourage  producers  to  more  than 
adequately  supply  this  country  with 
milk.  If  supply  and  demand  are  brought 
back  into  balance,  the  market  price  will 
return  to  farmers  the  necessary  income, 
on  the  average  (gross  and  net),  to 
provide  a  fair  return  for  efficient  dairy 
fanners. 

Discussion 

It  is  estimated  that  even  with 
deductions  totaling  $1.00,  net  price  ' 
support  purchases  by  the  CCC  of  milk 
and  the  products  of  milk  will  exceed  7.5 
billion  pounds  milk  equivalent  during 
both  the  1982-83  and  the  1983-84 
marketing  years.  After  consideration  of 
the  impact  of  the  alternative  programs 
as  described  herein  and  in  the 
regulatory  impact  statement,  it  has  been 
determined  that  the  proposed  actions  be 
taken  to  slow  the  rate  of  increase  in 
milk  production,  bring  milk  production 
into  balance  with  commercial 
consumption,  and  reduce  the  cost  of  the 
dairy  price  support  program. 

In  determining  whether  or  not  to 
implement  a  deduction  program,  and,  if 
so,  whether  the  deduction  should  be 
$1.00  or  50  cents,  USDA  first  looked  to 
the  provisions  of  the  apphcable  statute, 
section  201(d)  of  the  1949  Act  as  added 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1982.  That  section  provides  that 
notwithstanding  any  other  provision  of 
law,  the  minimum  price  support  level  for 
milk  will  be  $13.10  hundredweight  In 
addition,  the  section  provides,  again 
notwithstanding  any  other  provision  of 
law,  authority  for  the  Secretary  to 
impose  two  50-cent  deductions. 
Congress  itself  has  made  the  basic 
policy  choice  concerning  the  wisdom  of 
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the  deduction  program  based  on  the 
enormous  overproduction  of  milk  which 
has  existed  in  recent  years  and  the 
desire  to  reduce  the  cost  to  the 
taxpayers  of  the  mitk  piice  support 
program.  Congress  has  delegated  to 
USDA  the  au^ority  to  determine  if  the 
deductions  should  be  implemented  in 
order  to  attempt  to  achieve  these  results, 
or  whether  because  of  the  state  of  the 
milk  industry  and  future  declining  milk 
production,  the  deduction  program  is  not 
needed  at  a  particular  moment.  The 
Secretary  does  not  believe  that  he  must 
consider  any  factors  except  those 
contained  in  section  201(d)  of  the  1949 
Act.  however,  in  making  this  decision. 
USDA  did  bear  in  mind  the  basic 
purposes  of  the  milk  price  support 
program  set  out  in  section  201(c)  of  the 
1949  Act  and  the  Congressional  policy 
with  respect  to  dairy  products  at  7 
U.S.C.  1446b  and  that  the  deduction 
program  should  not  undermine  the 
achievement  of  these  general  goals. 

However,  without  the  deductions, 
surplus  milk  products  purchases  by  the 
Department  are  expected  to  be  more 
than  double  the  congressionaily  set 
trigger  level  of  7.5  billion  pounds.  Under 
these  circumstances,  implementation  of 
the  deduction  program  as  a  temporary 
means  of  dealing  with  runaway  milk 
overproduction  and  costs  is  plainly 
consistent  with  the  Congressional 
purposes  behind  section  201(d)  of  the 
1949  Act.  The  Department  is  aware  of  no 
reason  why  this  temporary  adjustment 
of  the  milk  price  support  program 
designed  to  meet  an  emergency  situation 
will  in  any  way  undermine  the  basic 
purposes  of  the  price  support  program. 
In  that  sense,  besides  loolcing  at  section 
201(d),  the  Department  has  also  given 
consideration  to  section  201(c)  and  7 
U.S.C.  1446b. 

Interested  parties  have  contended  that 
despite  the  introductory  language  in 
section  201(d)  ("notwithstanding  any 
other  provision  of  law"),  the  Secretary  is 
mandated  to  consider  fully  the  factors 
set  out  in  section  201(c)  and  7  U.S.C. 
1446b.  The  Department  has  reviewed  the 
determination  made  here  on  the 
argumentative  assumption  that  the 
factors  contained  in  those  sections  do 
not  merely  provide  guidance  but  are 
binding  on  this  determination.  Based  on 
that  review,  the  Department  has 
concluded  that  even  if  that  assumption 
were  correct,  no  different  result  would 
be  warranted. 

Section  201(c)  provides  that  the 
Secretary  shall  set  the  price  support 
level  for  milk  at  a  rate  that  will  "assure 
an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  costs  of 


production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs."  The  projected  levels  of 
surplus  do  assure  that  an  adequate 
supply  of  pure  and  wholesome  milk  will 
be  available  to  meet  current  and 
projected  needs.  A  $1.00  deduction 
program  is  consistent  with  these  factors. 
Overproduction  of  milk  has  reached 
such  a  hi^  level  that  the  Government  is 
expected  to  purchase  16.1  billion  pounds 
of  surplus  milk  in  Hscal  year  1983.  even 
though  for  part  of  that  year  a  50-cent 
deduction  has  been  in  effect.  The 
authority  to  impose  a  $1.00  deduction 
lapses  if  price  support  purchases  of 
surplas  milk  products  fall  under  7.5 
billion  pounds.  Thus,  the  current 
situation  and  the  limits  of  USDA's 
authority  under  the  statute  ensure  that 
there  tviil  be  a  more  than  adequate 
supply  of  milk  and  that  conditions  in  the 
milk  industry  as  a  whole  will  result  in 
adequate  farm  income  to  maintain 
production  capacity.  In  addition,  costs 
of  production  were  lower  in  1982  than  in 
1981.  when  production  increased 
significantly,  and  while  increases  have 
occurred  in  1983  and  are  expected  to 
continue  in  1984.  such  changes  have  not 
been  at  significant  levels.  Tlere  is  no 
reason  to  believe  that  any  expected 
changes  in  these  costs  will  threaten  the 
ability  of  the  industry  to  produce  more 
than  enough  milk  to  meet  commercial 
demand.  Section  201(d)  including  the 
decision  by  Congress  to  make 
provisions  for  the  two  50-cent 
deductions  clearly  indicates  that  the 
relationship  between  production 
incentives  and  production  conditions 
have  become  skewed  such  that  the 
industry  has  been  encouraged  to 
produce  enormous  surpluses.  The 
deduction  authority  and  the  reduction  of 
the  minimum  price  support  level 
provided  by  Congress  were  themselves 
intended  to  help  restore  that  balance. 
7  U.S.C  1446b  sets  out  the  general 
policy  of  Congress  with  respect  to  dairy 
products.  Again.  Congress  has  planned 
the  deduction  program  so  that  these 
policies  are  met.  Stable  production  is 
one  of  those  policies.  Cmrent  production 
is  far  too  high  and  the  deduction 
program  is  designed  to  lower  production 
so  that  it  is  more  in  line  with 
commercial  demand.  The  next  policy  set 
forth  in  7  U.S.C  1446b  is  to  promote 
increased  use  of  dairy  products.  The 
deduction  program  will  in  no  way  hinder 
the  efforts  already  being  made  by  the 
Government  in  this  area.  The  third 
policy  is  to  encourage  dairy  farmers  to 
develop  efficient  production  units.  As 
described  in  the  impact  analysis, 
production  efficiency  in  the  milk 


industry  is  increasing  as  indicated  by 
increases  in  the  amount  of  milk 
produced  per  cow  in  recent  years.  The 
deduction  program  will  further 
encourage  this  trend  because  it  has  the 
least  impact  on  dairy  producers  who 
function  efficiently  and  thereby  lower 
their  production  expenses.  Finally,  the 
price  support  program  is  intended  to 
stabilize  the  dairy  fanner  economy  at  a 
level  that  will  provide  a  fair  return  to 
the  producers.  At  present,  the  dairy 
farmer  economy  is  out  of  balance 
because  so  much  surplus  milk  is  being 
wastefully  produced  for  sale  to  CCC 
rather  than  for  the  commercial  market 
The  deduction  program  is  intended  to 
begin  to  remedy  this  problem  by  cutting 
overproduction.  If  production  is  kept 
more  in  line  with  commercial  demand, 
the  dairy  price  support  program  can 
work  as  it  is  supposed  ta  and  dairy 
farmer  income  can  be  stabilized.  It  is 
expected  that  the  deduction  program 
%vill  help  reduce  overproduction  and  set 
the  milk  industry  back  on  a  course  that 
will  provide  the  industry  as  a  whole 
with  a  fair  return  on  investment.  It  was 
obviously  not  the  intent  of  Congress  to 
guarantee  a  profit  to  every  individual 
who  decides  to  enter  the  dairy  business. 
Rather,  once  the  problem  of 
overproduction  is  solved,  the  price 
support  level  for  milk  can  be  set  so  as  to 
provide  a  fair  return  for  efficient  dairy 
farmers.  Thus,  the  deduction  program  is 
itself  part  of  the  overall  effort  to  meet 
the  goals  of  7  U.S.C.  1446b  for  the  milk 
industry  as  a  whole. 

Paperwork  ReductioD  Act  Requirsments 

The  information  collection 
requirements  for  implementation  of  this 
notice  have  been  approved  by  the  Office 
of  Management  and  Budget  under  OMB 
Number  0581-0132  and  OMB  Number 
0560-0114  pursuant  to  the  requirements 
of  the  Paperwork  Reduction  Act. 

List  of  Subjecto  in  7  CFR  Part  1430 

Milk.  Agriculture.  Price  support 
programs.  Dairy  products. 

Final  Determinations 

The  price  support  level  shall  be 
established  at  $13.10  per  hundredweight 
for  manufacturing  grade  milk  of  national 
average  milk  fat  content  (3.67  percent) 
for  the  1983-64  milk  marketing  year. 
Deductions  totaling  $1.00  per 
hundredweight  shall  be  made  from  the 
proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers  during  the 
period  September  1. 1983,  through 
Septembet  30. 1983,  and  for  the  period 
October  1. 1983.  through  September  30. 
1984.  The  deductions  shall  be  remitted 
to  the  Commodity  Credit  Corporation  to 
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o^set  a  portion  of  the  cost  of  the  milk 
price  support  program.  Refunds  of  50 
cents  per  hundredweight  shall  be  made 
to  producers  who  reduce  their 
cominen:ial  marketings  by  8.4  percent 
during  September  1983  and  by  8.4 
percent  during  the  period  from  October 
1. 1983.  through  September  1984,  from 
marketings  during  the  base  period.  The 
collection  of  the  deductions  and  the 
making  of  the  refunds  shall  be 
conducted  in  accordance  with  the  final 
rule  published  in  the  Federal  Register  on 
August  1, 1983. 

(Sec.  201  (c)  and  (d)  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1446);  and  sees.  4 
and  5  of  the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (15  U.S.C.  714b  and 
714c)) 

Signed  at  Washington,  D.C..  July  29, 1983. 
|ohn  R.  Block. 

Secretary  of  Agriculture. 

Appendix  to  Oelennination 
Final  Regulatory  Impact  Analysis 

Date:  July  28. 1983. 

Agency:  USDA-Agricultural  Stabilization 
and  Conservation  Service. 

Contact:  Charles  N.  Shaw.  USDA-ASCS. 
P.O.  Box  2415,  Washington.  D.C.  20013. 

Phone:  (202)  447-7601. 

I.  Title.  Support  Program  for  Milk.  1982-83 
and  1983-84  Marketing  Years. 

II.  Need  for  Action.  The  Agricultural  Act  of 
1949.  as  amended,  requires  that  the  price  of 
milk  to  producers  be  supported  at  a  level  that 
will  assure  an  adequate  supply  of  milk, 
reflect  changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  to  maintain 
productive  capacity  sufficient  to  meet  future 
needs.  The  program  recently,  however,  has 
become  unbalanced  so  that  costs  of  the 
program  have  far  exceeded  that  necessary  to 
accomplish  the  program  objectives.  There  is  a 
need  articulated  by  Congress  and  the 
Administration  to  bring  milk  production  into 
closer  balance  with  commercial  consumption, 
and  to  reduce  the  cost  of  the  milk  price 
support  program.  Milk  production  exceeds 
milk  consumption  in  the  United  States  by 
about  10  percent.  The  Commodity  Credit 
Corporation  (CCC)  has  been,  and  is  expected 
to  continue  to  be,  purchasing  about  10 
percent  of  the  annual  milk  production  at  a  net 
purchase  cost  in  excess  of  $2  billion  per  year. 

III.  Options  Considered.  A.  The  following 
program  provisions  and  options  were 
considered  for  the  1982-83  milk  marketing 
year 

1.  Maintain  the  50-Cent  Per  Hundredweight 
(Cwt.)  Deduction  Which  Began  April  16.  1983 
(83-11  The  level  of  price  support  for  the  1982- 
83  marketing  year  was  established  at  $13.10 
per  cwt.  for  milk  of  national  average  fat 
content  (3.67  percent).  A  50-cent  per  cwt. 
deduction  has  been  imposed  for  the  period 
April  16, 1983,  through  September  30. 1983. 
During  the  period  October  1. 1982,  through 
September  30. 1985.  the  Secretary  of 
Agriculture  is  authorized  to  require  the 
deduction  of  50  cents  per  cwt.  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers — as  long  as  net 


price  support  purchases  are  estimated  to 
equal  or  exceed  5  billion  pounds  milk 
equivalent  during  the  year. 

2.  Deduction  of  Additional  50  Cents  Per 
Cwt.  of  Milk  Marketed  (83-2)  (Selected).  In 
conjunction  with  the  previously  announced 
$13.10  per  cwt.  support  price  and  the  50-cent 
per  cwt.  deduction  on  all  milk  marketed  from 
April  16. 1983.  through  September  30. 1983. 
deduct  an  additional  50  cents  per  cwt.  on  all 
milk  marketed  from  September  1, 1983, 
through  September  30. 1983.  During  the  period 
April  1, 1983.  through  September  30, 1985,  the 
Secretary  of  Agriculture  may  provide  for  this 
additional  deduction  of  50  cents  per  cwt.  from 
the  proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers  if  a  program  is 
established  whereby  the  second  50-cent 
deduction  will  be  refunded  to  producers  who 
reduce  their  milk  marketings  by  a  specified 
amount.  This  deduction  is  authorized  as  long 
as  net  price  support  purchases  are  estimated 
to  equal  or  exceed  7.5  billion  pounds  milk 
equivalent  during  the  year. 

B.  Under  current  law,  the  following 
program  provisions  and  options  were 
considered  for  the  1983-84  milk  marketing 
yean 

1.  Established  Support  Price  at  75  Percent 
of  Parity — Currently  Estimated  at  $15.23  Per 
Cwt. — With  No  Deductions  Implemented  (84- 
1).  Historically,  and  prior  to  legislative 
change,  this  was  the  minimum  level  of 
support  authorized,  and  it  is  still  the 
minimum  level  authorized  under  the 
permanent  legislation. 

2.  Establish  Support  Price  at  $13.10  Per 
Cwt.,  With  No  Deductions  Implemented  (84- 
2).  This  is  the  minimum  level  of  support 
currently  authorized  for  the  1983-84 
marketing  year. 

3.  Established  Support  Price  at  $13.10  Per 
Cwt..  With  50-Cent  Per  Cwt.  Deduction  On 
All  Milk  Marketed  Beginning  October  1.  1983 
(84-3).  This  is  the  minimum  level  of  support 
currently  authorized  for  the  1983-84 
marketing  year.  The  deduction  is  authorized 
since  net  CCC  price  support  purchases  of 
dairy  products  are  currently  estimated  to 
exceed  5  billion  pounds  milk  equivalent 
during  the  year. 

4.  Establish  Support  Price  at  $13.10  Per 
Cwt.  With  $1.00  Per  Cwt.  Deduction  On  All 
Milk  Marketed  Beginning  October  1, 1983 
(84-4)  (Selected).  This  Is  the  minimum  level 
of  support  currently  authorized  for  the  1983- 
84  marketing  year.  The  $1.00  per  cwt.  is  the 
maximum  deduction  authorized.  Net  price 
support  purchases  of  dairy  products  are 
currently  estimated  to  exceed  7.5  billion 
pounds  milk  equivalent  during  the  year.  This 
deduction  program  will  operate  in 
conjunction  with  a  program  whereby  the 
second  50-cent  deduction  will  be  refunded  to 
producers  who  reduce  their  milk  marketings 
by  a  specified  amount. 

IV.  Legislative  Basis  for  Action.  Section 
201(c)  of  the  Agricultural  Act  of  1949  (the 
1949  Act)  provides  that  the  price  of  milk  shall 
be  supported  at  a  level  not  in  excess  of  90 
percent  nor  less  than  75  percent  of  parity  as 
the  Secretary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  production,  and 
assure  a  level  of  farm  income  adequate  to 


maintain  productive  capacity  sufficient  to 
meet  anticipated  future  needs.  Section  201(d) 
of  the  1949  Act,  as  added  by  .the  Omnibus 
Budget  Reconciliation  Act  of  1982.  provides 
that  notwithstanding  any  other  provision  of 
law.  for  the  period  beginning  October  1, 1982, 
and  ending  September  30, 1984,  the  price  of   - 
milk  shall  be  supported  at  not  less  than 
$13.10  per  cwt.  for  milk  containing  3.67- 
percent  milkfat. 

Section  201(d)  of  the  1949  Act  also 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  October  1, 1982.  through 
September  30, 1985,  to  provide  for  a 
deduction  of  50  cents  per  cwt.  from  the 
proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers.  This  deduction  is 
to  be  remitted  to  CCC  lo  offset  a  portion  of 
the  cost  of  the  price  support  program.  This 
authority  does  not  apply  for  any  fiscal  year 
for  which  the  Secretary  estimates  that  the  net 
price  support  purchases  will  be  less  than  5 
billion  pounds  milk  equivalent.  If.  at  any  lime 
during  a  fiscal  year,  the  Secretary  estimates 
that  the  net  price  support  purchases  during 
that  year  will  be  less  than  5  billion  pounds, 
the  authority  for  making  deductions  does  not 
apply  for  the  balance  of  the  year. 

Section  201(d)  of  the  1949  Act  further 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  April  1, 1983,  through 
September  30, 1985,  to  provide  for  an 
additional  deduction  of  50  cents  per  cwt.  from 
the  proceeds  of  the  sale  of  all  milk  marketed 
commercially  by  producers  if  a  program  is 
established  under  which  the  second  50-cent 
deduction  is  refunded  to  producers  who 
reduce  their  milk  marketings  by  a  specified 
amount.  This  authority  does  not  apply  to  any 
fiscal  year  or  portion  of  a  fiscal  year  for 
which  the  Secretary  estimates  that  price 
support  purchases  of  dairy  products  will  be 
less  than  7.5  billion  pounds  milk  equivalent 
during  the  fiscal  year. 

V.  Expected  Impacts.  (Appendix  Tables  1 
and  2) 

A.  Introduction.  1.  Price  Support  Program. 
The  price  of  milk  is  supported  by  CCC 
through  purchases  of  butter,  cheese  and 
nonfat  dry  milk  at  prices  calculated  to  enable 
plant  operators  to  pay  dairy  farmers,  on 
average,  a  price  equal  to  the  support  price. 
The  effectiveness  of  the  program  depends  on 
competition  by  manufacturers  for  available 
supplies  of  milk  so  that  the  average  price 
received  by  farmers  will  equal  the  announced 
support  price.  At  times  of  significant  price 
support  purchases,  the  CCC  purchase  prices 
for  these  products  tend  to  become  the  floor 
for  the  market  prices  of  such  products.  While 
this  floor  on  products  has  been  maintained, 
the  average  manufacturing  grade  milk  price 
received  by  farmers  has  been  below  the 
announced  support  price  as  excessive 
supplies  have  prevailed  in  the  market  place. 
Since  most  of  the  fluid  milk  prices  are  based 
on  prices  paid  for  manufacturing  milk,  the 
price  support  program  undergirds  all  milk  and 
dairy  product  prices. 

The  price  support  program  operates  on  a 
national  basis.  Milk  flows  across 
geographical  and  political  boundaries.  If  milk 
prices  get  out  of  alignment,  milk  will  flow  to 
the  market  of  greatest  return.  Dairy  product 
manufacturing  plants  tend  to  be  located  near 
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the  areas  of  greatest  milk  production.  Thus, 
at  any  given  point  in  lime,  surplus  milk  from 
any  area  tends  to  move  to  areas  or  regions 
with  the  manufacturing  capacity.  The  weekly 
editions  of  Dairy  Market  News  published  by 
AMS.  USDA  continually  report  this 
movement. 

2.  Analytical  Procedures  and  Backgmund. 
The  Department  of  Agriculture  (USDA).  as  a 
part  of  normal  program  operations^pmducts 
ongoing  analyses  of  supply,  demantl  and 
price  conditions  and  trends  in  the  dairy 
industry.  These  analyses  conducted  by 
several  USDA  agencies,  are  based  on  data 
collected  from  multiple  sources  by  the 
various  agencies.  These  analyses  are 
subsequently  coordinated  through  the  USDA 
Interagency  Estimates  Committee  for  Dairy. 
This  committee,  composed  of  senior  analysis 
from  5  different  agencies  within  the  USDA.  is 
charged  with  the  responsibility  for  providing 
the  official  USDA  estimates  of  supply, 
demand  and  price  conditions  for  the  dairy 
industry. 

Results  of  USDA  analyses  are  reported  4 
times  annnally  in  the  Dairy  Outlook  and 
Situation. 

In  conducting  the  USDA  analyses  the 
Committee  routinely  considers  several 
factors  influencing  supply  and  demand  for 
dairy  products.  Demand  factors  were  last 
published  in  the  March  1983  issue  of  Z7o//y 
Outlook  and  Situation.  These  factors  include: 
U.S.  population,  civilian  employment  per 
capita  disposable  income,  commercial 
disappearance — both  on  a  per  capita  and 
total  basis,  and  retail  price  indexes.  On  the 
supply  side,  factors  include  milk  cows  on 
farms,  milk  cow  replacements,  milk 
production  per  cow,  total  milk  production, 
average  milk  prices  received  by  farmers, 
value  per  100  pounds  of  dairy  ration  feed, 
milk-feed  price  relationships,  milk  cow 
replacement  cost,  grain  and  other 
concentrates  fed  to  milk  cows,  dairy  pasture 
feed  conditions,  hay  prices  and  utility  cow 
prices.  These  factors  were  last  published  in 
the  December  1982  issue  of  Dairy  Outlook 
and  Situation.  The  USDA  also  considers 
milk-concentrate  relationships  as  reported  in 
the  June  1983  issue  of  Dairy  Outlook  and 
Situation.  These  include  the  price  of  all  milk 
sold  to  plants,  ration  value,  cost  of 
concentrate  feed,  milk-feed  differences  and 
returns  over  concentrate  costs.  These 
relationships  also  utilize  the  most  recent 
estimates  of  feed  prices.  Historical  data  on 
many  of  these  variables  are  contained  in 
Appendix  Table  3.  The  economic  variables 
analyzed  herein  were  derived  from  these 
sources  unless  otherwise  noted. 

Milk-feed  relationships  and  returns  over 
concentrate  costs  are  used  as  measures  of 
dairy  fanning  well  being.  They  are  readily 
available  on  a  timely  basis.  In  addition,  feed 
costs  account  for  about  half  of  total 
production  costs.  Feed  cost  projections  are 
reported  in  the  World  Agricultural  Supply 
and  Demand  Estimates,  published 
periodically  by  the  Worid  Agricultural 
Outlook  Board.  USDA.  These  estimates  take 
into  account  impacts  resulting  from  the 
Payment-In-Kind  (PIK)  and  other 
departmental  programs.  Concentrate  costs 
have  increased  from  1982  levels  during  the 
first  half  of  1963.  but  they  are  still  well  below 


the  costs  of  1981.  The  milk-feed  price  ratio 
during  the  first  half  of  1983  has  been  about 
the  same  as  in  1982  but  more  favorable  to 
dairy  farmers  than  in  1981. 

llie  best  measure  of  farmer  well  being, 
however,  is  reflected  in  production.  A  large 
body  of  economic  literature  suggests  that 
when  an  enterprise  is  profitable,  sustained 
production  increases  are  likely  to  result.  It  is 
true  in  the  short-run  that  production  may 
increase  to  offset  higher  costs,  but  if  such 
production  is  unprofitable  or  only  marginally 
profitable,  such  production  increase  will  not 
be  sustained.  June  marked  the  50th 
consecutive  month  that  milk  production  had 
exceeded  year-earlier  levels.  Thus,  the 
current  expansion  period  has  continued  for 
over  4  years — and  still  continues — which 
strongly  indicates  that  milk  production  is  a 
relatively  profitable  enterprise. 

Purchases  of  dairy  producU  by  the  CCC  is 
another  valid  measure  of  supply-demand 
balance.  These  data  are  available  on  a 
weekly  basis  and  provide  a  final  consistency 
check  which  is  used  in  conducting  the 
analyses.  When  prices  are  artificially  set 
above  market-clearing  levels,  the  quantity 
produced  will  exceed  the  quantify  consumed. 
The  difference  between  the  two  quantities 
will  be  absorbed  by  the  CCC  through  the 
purchase  program  for  dairy  products.  Even 
with  the  $1.00  deduction  in  place  beginning 
September  1. 1983,  and  continuing  through 
September  30, 1984,  CCC  purchases  in  both 
fiscal  years  1983  and  1984  are  estimated  to 
far  exceed  7.5  billion  pounds  milk 
equivalent — the  level  at  wrhich  CongreM 
authorized  the  Secretary  of  Agriculture  to 
impose  the  full  $1.00  per  cwt  deduction. 

With  the  ongoing  USDA  analyses,  a 
baseline  forecast  is  maintained.  Policy 
options  and  alternatives  are  analyzed  and 
measured  against  this  baseline.  Milk  price 
changes  projected  to  result  from  a  poKcy 
option  under  consideration  are  reflected 
through  the  supply-demand  sectors  by  use  of 
a  supply  response  factor  of  0.15  and  a 
demand  response  factor  of  — a3.  Tfts 
provides  an  estimated  percentage  change  in 
quantity  for  a  1-percent  change  in  price. 
These  factors  have  been  used  by  USDA  in 
previous  studies — most  notably  in  The 
Impact  of  Dairy  Imports  on  the  U.S.  Dairy 
Industry.  ABR  NO.  278,  Economic  Research 
Service.  USDA,  January  1975. 

Section  201(d)  of  the  1949  Act  recognizes 
the  fact  that  dairy  supply  and  demand  are  out 
of  balance  because  the  Federal  price  support 
program  has  encouraged  overproduction  and 
retarded  growth  in  consumption. 

Appendix  Table  3  presents  data  that 
illustrates  the  imbalance  in  the  dairy 
industry.  Throughout  the  early  1970"s  the 
number  of  dairy  farms  declined,  as  did  the 
number  of  farms  in  general  Cow  numbers 
also  declined  as  the  efficiency  (production 
per  cow)  improved.  The  net  effect  was 
relative  stability  in  dairy  production. 
However,  the  Food  and  Agriculture  Act  of 
1977  mandated  a  significant  increase  in  the 
Federal  support  price  for  dairy,  including  a 
semiannual  support  price  adjustment.  This 
motivated  dairy  producers  to  increase 
production  from  122.5  billion  pounds  1978/79 
to  13&0  billion  pounds  in  1981/82.  to  a 
projected  138.5  billion  in  1982/83.  This 


production  increase  rerahed  not  ooljr  fraai 
increased  productivity  per  cow.  bat  also, 
from  an  increase  in  cow  Bumbers.  At  Hw 
same  time,  consumption  increased  at  a  mocfa 
slower  pace,  basically  in  line  with  populatioa 
gronvth.  but  retarded  somewhat  by  the  higher 
prices.  As  a  result.  CCC  purchases  tncreaaed 
from  1.1  billion  pounds  milk  equivalent  in 
1978/79  to  13.8  billion  pounds  milk  equivalent 
in  1981/82.  to  a  projected  16.1  billion  in  1982/ 
83.  Uncommitted  CCC  inventories  at  the  end 
of  1981/82  were  16.5  billion  powids  mlBi 
equivalent 

For  the  1980-Sl  marketing  year,  the  sapport 
price  for  manufacturing  milk  was  announced 
at  $13.10  per  cwt.,  effective  October  1. 1980. 
This  was  80  percent  of  parity.  The  first  step 
was  Uken  toward  bringing  supplies  back  into 
line  with  consnmpbon  when  legislation 
enacted  on  March  31. 1981.  rescinded  the 
scheduled  April  1. 1981.  adjustment  which 
was  mtended  to  reflect  changes  in  the  parity 
index  in  the  previous  6  months.  Therefore,  the 
support  price  for  the  entire  1980-81  marketing 
year  was  $13.10  per  cwt 

The  provisions  of  the  1949  Act  as  amended 
by  the  Omnibus  Budget  Reconciliation  Act  of 
1981.  required  the  Secretary  of  Agriculture  to 
set  the  support  level  for  milk  at  75  percent  of 
parity  which  was  $13.49  per  cwt.  on  October 
1. 1981.  the  beginning  of  the  1981-82 
marketing  year.  Special  legislabon  returned 
the  support  price  to  $13.10  per  cwt  on 
October  2a  1981,  and  the  Agriculture  and 
Food  Act  of  1981  made  it  permanent  for  the 
1981-82  marketing  year.  Provisions  of  the 
1949  Act  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1982,  set  the  minimum 
support  price  at  $13.10  per  c»vt.  for  the  1982- 
83  and  1983-84  marketing  years.  Despite 
these  actions,  the  USDA  projects  that 
production  will  continue  to  significantly 
exceed  consumption. 

3.  Current  Domestic  Situation/Outlook. 
Milk  production  has  continued  to  exceed 
year-eariier  levels.  April-June  1983  milk 
production  was  up  2  percent  from  a  year 
earlier  a^ra  result  of  0.8  percent  (64.000)  more 
cows  and  1.5-percent  (48  pounds)  gain  in 
output  per  cow.  Even  with  the  50-cent  per 
cwt.  deduction  in  place  which  began  April  18. 
1983.  and  implementation  of  the  additional 
50-cenf  per  cwt.  deduction  beginning 
September  1. 1963,  cow  numbers  will  average 
at  least  30,000  above  the  previous  year, 
indicating  that  in  general  dairy  farmers  are 
still  receiving  positive  market  signals. 

Feed  supplies  remain  plentiful  even  with 
the  large  acreage  sign-up  for  the  PIK  Program. 
Prices  for  concentrate  feeds  have  increased 
in  recent  months,  due  in  large  measure  to 
heavy  placements  of  1982  crop  grain  in  the 
Farmer-Owned  Reserve.  Feed  price 
projections  rose  with  the  PIK  sign-up  but 
subsequently  declined  as  estimated  planted 
acreage  increased.  The  rising  grain  prices  are 
increasing  milk  production  costs,  which  are 
projected  to  continue  above  year-eariier 
levels  at  least  into  1984.  However,  some 
narrowing  of  the  feed  manufacturing  margins 
have  kept  dairy  feed  prices  from  rising  as  fast 
as  grain  prices  in  recent  months. 

Strong  gains  in  output  per  cow  are  likely  to 
continue.  With  plentiful  feed  supplies, 
relatively  high  rates  of  concentrate  feeding 
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are  projected  to  continue.  Also,  culling  the 
least  productive  cows  will  help  boost  the 
average  output  per  cow.  For  the  year,  a  2.3- 
percent  increase  in  output  per  cow  (about  the 
average]  is  forecast,  with  total  production 
currently  forecast  at  138.5  billion  pounds — up 
from  135  billion  in  1981-62. 

Commercial  use  of  dairy  products  has  been 
weaker  than  earlier  projected.  With  the 
relatively  small  increases  in  retail  dairy 
product  prices,  a  stronger  gain  in  use  was 
forecast.  To  date,  commercial  disappearance 
of  most  dairy  products  is  trailing  year-earlier 
levels.  Most  notable  is  the  drop  in  American 
cheese.  Contributing  to  the  weak  commercial 
disappearance  have  been  continued  high 
levels  of  unemployment,  slow  economic 
recovery,  and  possible  interference  with 
commercial  sales  by  domestic  dairy  product 
donations.  The  forecast  of  commercial  use  of 
all  dairy  products  in  1982/83  is  122.5  billion 
pounds,  only  0.5  billion  pounds  above  the 
1981-82  level. 

With  higher  projected  milk  production  and 
little  change  in  commercial  use,  estimated 
CCC  net  removals  are  16.1  bilUon  pounds 
milk  equivalent  for  1982-83,  an  increase  of  2.3 
billion  pounds  above  1981/82. 

In  1983-84.  the  support  price  will  remain  at 
$13.10.  With  a  $1.00  per  cwt.  deduction  from 
all  milk  marketed  in  effect  for  the  entire  year, 
lower  producer  returns  are  projected  to  result 
in  a  return  to  the  long-term  trend  of  reduction 
in  cow  numbers.  The  sharpest  reductions 
would  probably  occur  early  in  the  marketing 
year.  For  all  of  1983-84.  cow  numbers  are 
estimated  to  average  about  295.000  below  the 
1982-83  level.  Chitput  per  cow  will  continue 
to  rise,  but  at  a  slower  rate  than  in  1982/83. 
and  partially  offset  the  drop  in  cow  numbers. 
For  the  year,  milk  production  is  projected  to 
total  about  137.5  billion  pounds,  indicating 
that  the  incentive  to  producers  will  be 
reduced  sufficiently  to  decrease  production 
for  the  first  time  in  5  years. 

Retail  dairy  product  prices  will  continue  to 
show  very  modest  increases  in  1983-64.  With 
a  stronger  economy,  commercial  use  should 
strengthen.  Commercial  use  for  1983-64  is 
currently  projected  at  125.4  billion  pounds. 

With  the  cut  in  milk  production  and 
recovery  in  commercial  use.  CCC  net 
removals  for  1983-64  are  projected  to  be  11.6 
billion  pounds,  down  by  4.5  billion  pounds 
from  1982/83. 

B.  Direct  Impacts  (Supply-Demond-Price- 
Income  Impacts).  Projections  of  production, 
commercial  use.  CCC  purchases,  effective 
farm  prices  and  farm  cash  receipts  are  shown 
in  Table  1  and  Table  2. 

These  tables  reflect  the  most  likely  1982-63 
and  1983-84  supply,  demand  and  price 
estimates.  There  is  a  range  around  these 
estimates  of  ±  1  percent  of  milk  production 
and  of  consumption. 

Table  1.— Suppt.Y,  Use,  and  Surplus 
Projections,  1982-83  and  1983-84 
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Table  1.— Supply,  Use.  and  Surplus  Pro- 
jections. 1982-63  AND  1983-84— Contin- 
ued 
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Table  2.— Estimated  Farm  Price  and 
INCOME.  1982-83  AND  1983-84 
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Milk  production  continues  to  increase  and 
is  projected  to  be  138.5  billion  pounds  for  the 
1982-83  marketing  year,  based  on  the  support 
price  of  $13.10  per  cwt.,  a  50-cent  per  cwt. 
deduction  for  the  last  5  and  one-half  months 
of  the  year,  and  an  additional  50-cent  per 
cwt.  deduction  during  September  (Selected 
Option  83-2).  This  represents  a  projected 
increase  in  production  of  3.5  billion  pounds 
over  the  1981-62  marketing  year.  Even  though 
feed  prices  have  increased,  the  milk-feed 
price  relationships  (Appendix  Table  3)  are 
expected  to  remain  favorable  and  to  result  in 
increased  milk  production.  Commercial 
comsumption  is  projected  to  increase  only  0.5 
billion  pounds  to  122.5  billion  pounds,  partly 
because  of  the  possible  interference  with 
commercial  sales  by  domestic  donations  of 
CCC-owned  dairy  products.  Net  CCC 
removals  of  dairy  products  are  projected  to 
be  16.1  billion  pounds,  an  increase  of  2.3 
billion  pounds  from  the  1981-62  level. 

Implementation  of  only  the  first  50-cent  per 
cwt.  deduction  on  April  16, 1983  (Option  63- 
1),  would  have  resulted  in  a  projected  milk 
production  level  of  138.7  billion  pounds, 
commercial  consumption  at  122.5  billion 
pounds,  and  net  CCC  removals  of  dairy 
products  at  16.3  billion  pounds  of  milk 
equivalent. 

Several  options  were  examined  for  the 
1983-64  marketing  year.  A  support  price  at 


$13.10  per  cwt.  was  compared  with  a  support 
price  established  at  75  percent  of  parity.  In 
addition,  the  deduction  programs  in 
conjunction  with  a  $13.10  support  level  were 
'  examined  on  the  basis  of:  (1)  No  deduction. 
(2)  a  50-cent  per  cwt.  deduction  and  (3)  a 
$1.00  per  cwt.  deduction. 

With  a  support  price  of  $13.10  per  cwt. 
without  any  deductions  (Option  84-2).  milk 
production  is  projected  to  be  139.1  billion 
pounds  slightly  above  1982/83  levels. 
Commercial  consumption  is  projected  to  l>e 
125.4  billion  pounds  and  net  CCC  price 
support  purchases  of  dairy  products  are 
projected  to  total  13.2  billion  pounds  of  milk 
equivalent,  compared  with  16.1  billion 
pounds  in  1982/83.  This  lower  level  of  CCC 
purchases  indicates  a  move  toward  a  more 
balanced  dairy  market,  i.e.,  bringing  supply 
into  hne  with  demand,  but  purchases  remain 
at  high  levels. 

A  support  price  of  75  percent  of  parity 
(currently  estimated  at  $15.23  per  cwt.)  would 
increase  returns  to  farmers  and  would 
therefore  result  in  even  greater  milk 
production  (Option  84-1).  projected  to  be 
141.9  billion  pounds,  with  commercial 
consumption  projected  to  be  123.0  bilUon 
pounds — 2.4  billion  pounds  less  than  with 
support  at  $13.10— <and  CCC  purchases 
projected  to  total  18.4  billion  pounds  of  milk 
equivalent.  Such  a  program  would  continue  to 
encourage  oversupply.  as  evidenced  by  the 
increased  production  and  CCC  purchases 
compared  with  the  1982/63  levels. 

With  a  support  price  of  $13.10,  a  50-cent 
deduction  (Option  84-3)  would  result  in  milk 
production  at  136.3  billion  pounds.  600  million 
pounds  less  than  without  the  deduction. 
Commercial  use  would  be  125.4  billion 
pounds — the  same  as  with  no  deduction 
because  the  deduction  would  not  be  passed 
to  the  consumer  in  the  form  of  lower  prices.  . 
CCC  purchases  are  projected  to  total  12.4 
billion  pounds  milk  equivalent.  Under  this 
option,  production  would  fall  slightly  from 
1982/63  levels,  demonstrating  that  the 
effective  price  to  producers  would  no  longer 
encourage  expansion  in  the  industry  as  a 
whole.  However,  CCC  purchases  would 
remain  near  historically  high  levels  (9  percent 
of  production). 

With  a  support  price  of  $13.10,  a  $1.00 
deduction  (Selected  Option  84-4)  will  result 
in  milk  production  at  137.5  billion  pounds,  1.6 
billion  pounds  less  than  without  any 
deduction,  and  1.0  billion  pounds  below  1982/ 
83.  Commercial  use  will  be  the  same  and 
CCC  purchases  are  projected  to  total  11.6 
billion  pounds  milk  equivalent.  This  option 
will  be  the  most  effective  in  aligning 
production  and  consumption,  as  evidenced 
by  the  4.5  billion  pound  decline  in  CCC 
purchases  from  1982/83. 

With  a  support  price  higher  than  $13.10  and 
below  75  percent  of  parity  ($15.23),  each  bO- 
cent  per  cwt.  incremental  deduction  is 
estimated  to  reduce  milk  production  and  CCC 
price  support  purchases  by  about  0.7  billion 
to  0.8  billion  pounds  milk  equivalent  from  the 
level  which  would  occur  at  that  respective 
price  support  level  in  the  absence  of  the 
deduction  (Appendix  Table  2).  Commercial 
use  would  decline  if  the  support  price  were 
increased,  and  CCC  purchases  would 
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increase  a*  result  of  the  lower  commercial 
use.  Per  unit  CCC  purchase  costs  would  also 
increase  with  a  respective  increase  in  the 
support  price  level. 

The  implementation  of  the  deductions  will 
principally  affect  farm  income  in  the  areas  of 
greatest  milk  production.  More  than  60 
percent  of  the  nation's  milk  production  is 
concentrated  in  eight  Slates:  Wisconsin. 
California,  New  York,  Minnesota, 
Pennsylvania.  Michigan.  Ohio  and  Iowa. 
However,  every  milk  producer  in  the  United 
States  who  markets  milk  commercially  will 
be  affected  by  the  program.  The  SO-cent 
deduction  represents  less  than  4  percent  of 
producer  gross  income  from  milk.  The  $1.00 
deduction  represents  less  than  8  percent  of 
producer  gross  income  from  milk.  Those 
producers  who  comply  with  the  reduction 
program  will  receive  a  refund  of  50  cents  per 
cwt.  of  the  $1.00  per  cwt.  deduction. 

The  price  support  program  operates  on  a 
national  basis.  Any  given  support  price  level 
analyzed  will  result  in  proHts  for  some  dairy 
operations  and  losses  for  others.  Individual 
producer  costs  vary  widely  depending  on 
organization  and  efficiency  of  the  operation. 
While  these  differences  exist,  the  price 
support  program  is  not  a  suitable  vehicle  for 
trying  to  assure  all  dairy  producers  a  profit 
or  to  stabilize  dairy  farm  numbers.  Nor  are 
program  obiectives  geared  to  individual 
fanners  or  regional  production.  As  shown 
clearly  in  Appendix  Table  3,  dairy  farm 
numbers  declined  even  in  the  most  favorable 
historical  years. 

Under  section  201(d)  of  the  1949  Act,  a 
refund  of  50  cents  per  cwt.  must  be  made 
when  a  $1.00  per  cwt.  deduction  is  in  effect  if 
the  producer  reduces  commercial  marketings 
by  a  specified  level  from  the  producer's 
marketings  during  the  base  period  The 
regulations  which  have  been  approved 
provide  for  a  base  period  of  24  months- 
October  1, 1980.  through  September  3a  1982. 
The  maximum  reduction  in  production  which 
may  be  required  of  an  individual  producer 
under  section  201(d)  is  the  estimated  surplus 
as  a  percent  of  the  estimated  total  milk 
production.  With  a  $1.00  per  cwt  deduction 
to  be  implemented  effective  September  1. 
1983,  the  estimated  total  milk  production  in 
1982-83  will  be  138.5  billion  pounds  and  the 
estimated  surplus  (i.e.,  CCC  net  price  support 
purchases)  will  be  16.1  billion  pounds. 

A  reduction  of  11.6  percent  (16.1/138.5)  is 
the  calculated  legal  maximum  which  could  be 
required  during  September  1983  on  the  basis 
of  these  estimates.  With  a  $1.00  per  cwt 
deduction  implemented  effective  October  1, 
1983.  the  estimated  total  milk  production  for 
1963-1984  will  be  137.5  billion  pounds  and  the 
estimated  surplus  will  be  11.6  billion  pounds. 
A  reduction  of  8.4  percent  (11.6/137.5)  is  the 
calculated  legal  maximum  which  could  be 
required  during  1983-1984  on  the  basis  of 
these  estimates.  In  response  to  public 
comment,  the  required  reduction  has  been  set 
at  8.4  percent  for  the  13-month  period  of 
September  1, 1983.  through  September  3a 
1984. 

Some  dairy  farmers  will  go  out  of  business 
under  implementation  of  any  of  the  options 


considered.  A  long-term  trend,  based  on  data 
reported  annually  by  SRS-USDA.  shows  that 
the  number  of  operations  with  milk  cows  has 
declined  steadily,  while  the  average  number 
of  cows  per  operation  has  increased  each 
year  (See  Appendix  Table  3).  Assuming  a 
continued  increase  in  cows  per  operation  and 
milk  per  cow  in  1983-84.  even  with  a  support 
price  established  at  75  percent  of  parity,  it  is 
estimated  that  there  would  be  some  WjOOO 
fewer  operations  with  milk  cows  than  in 
1982-1983.  With  a  $13.10  per  cwt.  support 
level  and  no  deductions  implemented,  an 
estimated  lOOOO  operations  would  cease  to 
operate.  This  decline  is  about  equal  to  the 
average  annual  decline  from  1977  through 

1982.  Each  50-cent  per  cwt.  incremental 
deduction  is  estimated  to  result  in  an 
additional  1.600  fewer  operations  with  milk 
cows  in  1983-1984.  Thus,  a  full  $1.00 
deduction  at  a  $13.10  support  price  will  result 
in  some  19XKS0  fewer  operations  than  in  1982- 

1983.  This  decline  is  near  the  average  annual 
decline  of  neariy  21.000  which  occurred  from 
1973  through  1982.  and  well  below  the  annual 
average  decline  of  28,000  which  has  occurred 
since  197a 

C  Indirect  Impacts.  Changes  in  dairy  farm 
income  can  impact  on  the  farm  economy  and 
the  overall  general  economy.  Farm  cash 
receipts  from  dairying  in  1982-83  are 
projected  to  exceed  receipU  in  1981-82.  In 


1983-84.  farm  cash  receipU  will  be  4.5 
percent  lower  than  in  1982-83  under  the 
selected  option.  See  Appendix  Table  2. 

It  is  estimated  that  the  milk  price  support 
program  maintains  market  prices  at  $3U)0  to 
$SX»  per  cwt.  above  the  level  producers 
would  receive  if  no  support  program  were  in 
effect — at  a  cost  to  taxpayers  of  in  excess  of 
$2  billion  annually.  This  indicates  that 
excessive  resources  are  engaged  in  milk  and 
dairy  product  production. 

The  extent  of  any  indirect  impacts  are 
unclear,  although  basic  economics  would 
suggest  resources  being  used  in  dairy  could 
yield  greater  social  return  if  used  in  some 
other  productive  activity.  Tax  money  spent 
on  the  dairy  price  support  program  could  be 
used  to  produce  other  goods  or  services:  or 
these  dollars  might  not  be  needed  for 
Government  activity  and  could  be  devoted  to 
private  sector  investment  with  its  beneficial 
employment  and  income  effects.  Moreover, 
while  there  could  be  short-term  rigidities  in 
adjusting  resource  use  in  dairying,  there  is  no 
reason  to  twlieve  that  resources  would  not 
shift  to  other  productive  uses,  providing 
employment  and  income  benefiu  in  the 
process. 

D.  USDA  and  Other  Outlays.  CCC  outlays 
for  marketing  years  1982-83  and  198^-84  for 
various  options  are  presented  in  Table  3. 


Table  3.  -Estimated  CCC  Outlays  '.  1962-83  and  1963-84.  Various  Options 

im  nmnm  at  dolM] 


1982-83  oplorw 

1983-Mapliam 

83-1 

83-2 
(MtecMd) 

84-1 

84-2 

84-3 

84-« 

muclK 

Eatmmaa  CCC  pwchSM  C|»L_._._ . 

2fi»  ■         2jS08 

3.427 

aiTB 

2.068 

15S3 

NslauHayai 

2M0  .        Z648 

325              380 

2.356          2jn 

3571 
3571 

2J23 

2280 

881 

1518 

OMkiDinna 

2il78 

NM  oulsys  • ....   _   

2J23 

1J54 

722 

'  For  e«nHn*on  o«  CCC  omiaM,  see  ipectf  amcie 
Sftatoaine  1981.  P  33-35.  Efe.  USOA. 
•  Betore  d«»uc»on»  from  produeeiB. 
"After  (toducaont  Irom  producers. 

eri«ed  t^ojli  o«  tte  0*nr  P>toB  Si«»)»i  ProgwBi- fltoy  OWbo*  •!* 

E.  Reasons  for  Selection  of  Options. 
Annual  milk  production  has  increased 
sharply  since  the  1978-79  marieeting  year 
from  122.5  billion  pounds  to  an  estimated 
138.5  billion  pounds.  Consumption  of  milk 
and  its  products,  however,  has  not  increased 
steadily  but  has  fluctuated  between  119 
billion  pounds  and  122  billion  pounds  milk 
equivalent  The  price  of  milk  is  supported  by 
removing  the  surplus  milk  from  the  market 
through  purchases  of  butter,  cheese  and 
nonfat  dry  milk.  Consequently,  CCC  price 
support  purchases  have  increased  from  1.1 
billion  pounds  in  1978-79  to  an  estimated  16.1 
billion  pounds  this  year,  which  ends 
September  30.  Under  the  present  and 
projected  economic  conditions,  this  situation 
is  expected  to  continue,  i.e..  milk  production 
will  continue  to  increase,  consumption  will 
increase  slightly  or  remain  relatively  flat  and 
CCC  will  continue  to  purchase  and  store  the 
surplus  at  an  increasing  net  cost  to  taxpayers 
that  has  ranged  from  $23  million  in  FY  79  to 


an  estimated  $2J  billion  in  FY  83.  CCC 
uncommitted  inventories  at  the  end  of  1982/ 
83  are  projected  to  total  20.6  billion  pounds 
milk  equivalent 

Under  these  circumstances,  and  after 
consideration  of  the  foregoing  analyses,  the 
Secretary  of  Agriculture  has  decided  to 
exercise  his  discretionary  power  to 
implement  the  two  SO-cent  deductions  from 
the  proceeds  of  sale  of  all  milk  sold 
commercially.  These  deductions  are  expected 
to  have  the  two  effects  of  defraying  part  of 
the  cost  of  the  price  support  program,  and 
exercising  downward  presure  on  milk 
productioa  first  to  slow  the  increase  and 
later  to  turn  it  down,  ki  addition,  the  1983/84 
support  price  will  be  established  at  the 
minimum  level  permitted  by  current  law. 
Implementation  of  these  selected  options  will 
more  nearly  meet  the  objectives  of  balancing 
supply  with  demand  while  assuring  adequate 
supplies  of  milk  and  dairy  products. 
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Appendix  Tabie  1.— To  Impact  Analysis.— Mhjc  Proooction,  Utilization,  and  CXX:  Removals 


Si«partlaMl  _..... 
r^c6rt  ol  pt/ltf„ 


MHt  pffoductan.. 


Mvltstngs 

^•^■■■'U  comriMPcnl  slocks.. 


••1%- 


CorniiareW  um 

Endng  oonwnvciil  slocfcs.. 


ToMulJfaMion. 
OCC  im  wwoCTli 


NonMdiyiMk. 


EsSmstad  CCC  pudisss  costs.. 

Not  ouHsys  » 

Indwinr  I 


NetCCCouSays*. 
NmnlMr  ol  cows 


Prioss  racalvad  by  lamisis: 
MMwlBCkjrtoiQ  yisil0.„„ 
Al  mft  nU  10  pisnis-. 
EftectM  piice' 


Farm  cast)  reoaipls- 


Unll 


rw  nmncMoiyni.. 

BMon  pounds 

BHon  pounds «. 

Biion  powids „. 

BHon  pounds 

BiKon  pounds 

pounds 


BHon  pounds 

BHon  pouMis ...—». 

BHon  pounds ........ 

BHon  pounds »».. 

MHon  pounds 

MHon  pounds  ...__. 

MHon  pouids » 

MHon  pounds 


Thousand.. 
Pounds  


Psr  hundrodwoighl.. 
Par  hundfodowJuW- 

MHon. 

Par  hundradimigM.. 


ifla»-si 


*  Cilsiilml.  $13.10  support  no  deduction. 

*  EiSmalaii.  113.10  airport  Apr  16,  1963,  Stream  deduclnn  imptoniantad. 
«  Estimated.  $13.10  support  Apr  16.  1963.  inilial  deduction  and  Sept  1.  19 

'  Betere  deductions  trom  producers. 

*  After  deductions  from  producers. 
'  Price  recermd  by  farmers  after  50-cent  or  $1  deduction. 
■Receipls  adjusted  to  reflect  assessnwnts. 


t13.10 

ao.o 

0 

132.0 

Z3 

1».7 

6.1 

2J3 

136.1 


iao.1 

5.3 


12S.4 
U.7 


» 

SI. 991 


10.690 
1Z117 

t12.71 
13.74 


17.850 
12J6 
26.70 

32.070 


1961-62  ■ 


S13.10 

724 

0 

135.0 

2J3 

132.7 

5.3 

Z4 

140.4 


122.0 
4.6 


126.6 
1XB 


HI 

20 

62.282 
S^1e2 


11.010 
12.261 

S12.67 
13JB 


16.150 
ia72 
27.30 

33,330 


1062-«3> 


Sept  1.  1983.  addWonal  SO^xnt  deduction  impleniented. 


•13.10 

60.1 

0 

139.1 

2.2 

136.0 

4.6 

^4 

143.0 


122.5 

4.7 


127.2 
W.7 
4» 
606 

1.030 
22 

12,717 
62,750 
0 
$2,756 
IIMO 
12.546 

SIZjOO 
13.60 
13.60 

16.760 
14.10 
27.70 

33.930 


1962-63' 


$13.10 
6S.1 

0/$0.50 

136.7 

Z2 

1363 

4.6 

Z4 

143.5 


122.5 
4.7 


127i 

1«J 

410 

786 

660 

22 

$2,636 

$2,680 

$325 

$2,356 

11M6 

1ZS4S 

$1^60 

13.60 
13.36 
•16,370 
14.10 
27.70 
33.830 


1962-63  « 


S13.10 

60.1 

0/$0.50/$1.00 

136.5 

2.2 

136J 

4.6 

2.4 

143J 


122.5 
4.7 


127.2 
16.1 
405 
77S 

22 
$2,606 

$2,646 
$380 

$2,268 
11.040 
12345 

S12«l 
13.60 
13.30 
•16.270 
14.10 
27.70 
33.830 


Appendix  table  2.— To  Impact  Analysis.  Milk  Production.  Utiuzation,  and  CCC  Removals 
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Cheasa.. 
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Net  outlays* 
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Nuii4jei  of  cows  — __ 
Net  CCC  outglfays  • 


Mik  par  cow.. 

Prtces  Received  by  F«mstK 

Manulacturing  grade 

Al  MH  sold  to  plants— 
EflactiKe  pnc«  '. 


Farm  cnh  receipts.. 


UnK 


Par  hundredwuiglit.. 


Per  hundredweigM.. 

BHon  pound 

BHon  pound 

BHon  pound 

Billion  pound 

BHon  pound _. 

BiNion  pound 


BiMon  powKl... 
BiKon  poursl... 

BHon  pound... 
BHon  pound... 
MHcHi  pound .. 
MHon  pound .. 
MHon  pound- 
MHon  pound.. 


TTwusand.. 
MHon..__„ 
Pound 


r^r  nunoraawaioni— 
Par  hundradwaigM- 
Par  liundtadswigM- 


Pw  fiuidns^fveight- 
Par  hunrfcedwoigN.. 
MHon. 


-~-   -:-^  »13  10  support  Aprt  16.  1963.  Initial  deduction 

EflvmsSBQL  no  ovoucvoo* 

•  Estimalad.  $13.10  support  M<9rn  deduction  implemenled. 

•  Esimalad.  $13.10  Mpport  both  SO^»nt  deductions  impiemanted. 

•  Baiora  deductiona  from  producers. 

•  After  deductions  from  produosrs. 

'  Pitca  racaivad  by  tanners  attar  50-cant  or  $1  00  deducttoa 

•  Receipls  adjusted  to  reflect  asaeasmerits. 


1982-83' 


$13.10 

69.1 

0/$030/$1iX> 

1363 

2.2 

1363 

46 

2.4 

143.3 


122.5 

4.7 


\ZT2 

16.1 

406 

778 
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22 

$2,606 

$2,648 

$360 

11.040 

$2^66 

12345 

$i£eo 

$13.60 
$13J0 
'S18.270 
$14.10 
$27.70 
$33,030 


1083-64' 


$15.23 

75.0 

0 

141.9 

2.1 

139.8 

4.7 

2.4 

146.9 


123.0 
5.5 


1263 

16.4 

470 

676 

1.1» 

25 

$3,427 

$3,571 

0 

11.066 

•3.571 

12.800 

$14.50 
$15.50 
$15.50 

•21310 
$14.77 
$30.27 

$37,230 


1S63-e4> 


and  Saplambar  1,  1083.  addMonal  SO-oant  daductkm  iraplamanlad. 


•13.10 

643 

0 

139.1 

2.1 

137.0 

4.7 

Z.* 

144.1 


12S.4 
53 


130.9 

13.2 

356 

600 

880 

25 

•2,179 

•2323 

0 

10,666 

•2323 

12300 

•12.78 
•13.76 
•1178 
•19,020 
•14.77 
•2656 
•36.600 


1963-84* 


•13.10 
643 
•.50 

1363 
^1 

136.2 
4.7 

^4 

1433 


125.4 
53 


1303 

1^4 

356 
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840 

25 

•2.056 

$2,200 

$681 

10306 

$1319 

1%800 

12.78 
$13.76 
$13^ 
•$18.220« 
$14.77 
$2635 
•35300 


19e3-64« 


•13.10 

643 

•1.00 

137.5 

^1 

135.4 

4.7 

Z4 

1423 


125.4 
53 

1303 

113 

315 

610 

600 

25 

•1,833 

•2.076 

•1354 

10.746 

•722 

12300 

•1478 
•1176 
•1476 
tMAHa 
•1477 
•28.55 
•35.800 
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Appendix  Ta8le3.— To  Impact  Analysis.— Selecteo  Dairv  Data 
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Martiotng  yMr  < 


1989/70.. 
1970/71... 
1971 /7i.. 
1972/73-. 
1973/74._ 
1974/75._ 


197V78 .., 

197S/77 ._ 

1977/78 „, 

1978/79 
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501470 
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11,733 
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11.296 
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Com  par 
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127i78 
131463 
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138400 
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■  Oct  lis  S«pt  30 

1975-78^  yd  "M*;  ftnti  Estmalw  1970-74."  SRS.  USDA. 
197fr-74''sf«^^I»I^  '"'**^  "****>'  "••*«■  SourofL  Fabniay  imum  1980 


loplMi* 
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848 
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••1340 
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»6| 


(«)■>•  par 
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774 
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PW» 
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1.54 
1.38 
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1.40 
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1.40 
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'142 
>143 
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1104 
1144 
116.7 
1221 
1464 
1544 
1674 
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2224 
M14 
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2S74 
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121462 
122400 
121400 
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S46S 
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7.166 

3464 

9467 

2442 
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1.146 
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2436 

12 
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0 
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3429 

4417 

1.111 

3438 

6160 
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12481 

9446 

13446 
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16100 

20400 

11400 
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uaa  1980.  1981.  1962  and  1963  of 
1982  and  1983  of  "Mlk  Production-;  "Mk:  Ftatf 


1979-76.-  «rt 


*  CompotwJ  by  dMdhg  number  o«  mlk  co«»i  by  nun*er  o»  oparaiona. 
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^^gj^  monttiir  raportad  purchaaaa  mft  aqiiMlani  M^iida  baai*.  Soun»  -Commodty  Fad  Shaat  1982-83  Ovy  Pio^wi.-  ASC» 

■  ■  P^JSS^H^iS^ZS^  "  ""^^  ""  '^"•"""^  "•  "f*"^  -Id  o«  yaar  dairy  product  Moeka.  Sourcac  "ComnnMy  Fm*  Shaal  1982-83  Oairy  fnrmK-  A9CS.  USD*. 

"  »13  30  alter  adjustmantlorctoduction. 

"1.49  pound!  aftsr  adjustment  lor  dedudna  • 

■*  $12.78  after  adjustmem  lor  dedudion. 

"  1.42  pound!  after  adfustmem  for  deduction. 

|FR  Doc.  83-21017  Filed  8-1-83;  8:45  am) 
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Animal  and  Plant  Heatttt  Inspection 
Service 


9CFRPart78 


(Docket  Na  93-088] 


il, 


Brucellosis  In  Cattle;  Change  In  Status 
of  Arlcansas 


II 


agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnoN:  Interim  rule. 


summary:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  State  of  Arkansas 
from  Class  B  to  Class  C.  This  action  is 
necessary  because  it  has  been 
determined  that  Arkansas  meets  the 
standards  for  Class  C  but  no  longer 
meets  the  standards  for  Class  B.  The 
effect  of  this  action  is  to  impose  more 
stringent  restrictions  on  the  interstate 
movement  of  cattle  from  Arkansas  and 
thereby  help  prevent  the  interstate 
spread  of  brucellosis. 

DATES:  Effective  date  of  the  interim  rule 
is  August  1, 1963.  Written  comments 
must  be  received  on  or  before  October  3, 
1963. 


ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.ni.  and  4:30  p.m.^  Monday 
through  Friday,  except  hoUdays. 
FOR  FURTHER  llffORMATKM  COffTACT: 
Dr.  Thomas ).  Holt,  Cattle  Diseases 
Staff.  VS.  APHIS.  USDA,  Room  811. 
Federal  Building.  QSOS  Belcrest  Road. 
Hyattsville.  MD  20782.  301-436-«961. 
SUFPLEMENTARY  information: 

BadLground 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  for  a  four-tier 
system  for  classifying  States  or  portions 
of  States  according  to  the  rate  of 
brucellosis  infection  present  and  the 
general  effectiveness  of  a  brucellosis 
control  and  eradication  program.  The 
four  classifications  are  Class  Free.  Class 
A.  Class  B,  and  Class  C  With  respect  to 
brucellosis  infection,  the  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  infection  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classifrcation  is  for  States  or  areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  between.  The  basic 


standards  for  the  different 
classifications  of  States  or  areas 
coDcem  maintenance  of:  (1)  A  State  or 
area-wide  accumulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level:  (2)  a  Market  Cattle 
Identification  (MCI]  program  reactor 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  of  cattle  for 
movement  through  auction  markets, 
stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  hi^ 
risk  of  infectioa  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received,  under  approved  action 
plans;  and  (4)  minimum  procedural  / 
standards  for  administering  the 
program.  States  or  areas  which  do  not 
meet  the  minimum  standards  for  Class  C 
are  required  to  be  placed  under  Federal 
quarantine  for  brucellosis. 

To  attain  and  maintain  Class  B  status, 
a  State  or  Area  must  among  other 
things,  maintain  a  12  consecutive  month 
adjusted  MCI  reactor  prevalance  rate 
not  to  exceed  three  reactors  per  1,000 
catde  tested  (0.30  percent),  and  must 
maintain  an  accumulated  12-month  herd 
infection  rate  due  to  field  strain  B. 
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abortus  not  to  exceed  15  herds  per  1,000 
(1.5  percent).  Prior  to  the  effective  date 
of  this  document  the  entire  State  of 
Arkansas  was  classified  as  a  Class  B 
State.  A  review  of  Arkansas  brucellosis 
program  records  for  the  12-month  period 
June  1, 1982,  through  May  31, 1983, 
indicates  that  the  adjusted  MCI  rate  for 
that  period  is  0.408  percent.  Also, 
records  establish  that  the  herd  infection 
rate  for  the  same  12  month  period 
exceeds  1.5  percent.  Under  these 
circumstances,  Arkansas  no  longer 
meets  the  requirements  for  Class  B 
status. 

A  State  or  area  is  required  to  be  given 
Class  C  status  if  it  falls  below  the 
requirements  for  Class  B  but  maintains 
certain  minimal  procedural  standards, 
including  standards  concerning  testing, 
tracing,  and  conducting  epidemiologic 
investigations.  It  appears  that  Arkansas 
meets  the  criteria  for  Class  C  status. 

The  regulations  at  5  78.1(v)  provide 
that  prior  to  lowering  the  classiflcation 
of  a  State  or  Area,  the  Deputy 
Administrator  for  Veterinary  Service 
shall  provide  the  affected  State  notice 
an  opportunity  to  be  heard.  The 
regulations  at  I  78.25(a)  also  provide 
that  prior  to  lowering  the  classification 
of  a  State  or  Area,  the  State  animal 
health  official  of  the  State  involved  will 
be  notified  of  such  downgrading,  and 
shall  be  given  an  opportunity  to  request 
an  administrative  review  and  to  present 
objections  and  arguments  to  the  Deputy 
Administrator  prior  to  the  downgrading 
taking  effect.  These  requirements  were 
met. 

Under  the  circimistances  referred  to 
above,  it  is  necessary  to  reclassify 
Arkansas  from  Class  B  to  Class  C. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
indusbies.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  are  approximately  ,2  million 
head  of  cattle  in  Arkansas  distributed 
among  approximately  51,000  herds.  The 
herds  range  in  size  from  several  head  to 


over  a  thousand  head.  For  purposes  of 
action  under  the  Regulatory  Flexibility 
Act,  most  of  the  cattle  producers  in 
Arkansas  are  considered  to  be  small 
entities. 

Changing  the  status  of  Arkansas  from 
Class  B  to  Class  C  imposes  additional 
testing  requirements  on  the  interstate 
movement  of  certain  cattle.  Records 
concerning  the  movement,  testing,  and 
slaughter  of  cattle  indicate  that  most  of 
the  catUe  sold  at  markets  in  Arkansas 
remain  in  Arkansas.  Cattle  moved 
interstate  from  Arkansas  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Under  the  regulations,  cattle 
moved  interstate  for  immediate 
slaughter,  or  to  quarantined  feedlots  will 
not  be  subject  to  the  additional  testing 
requirements.  Also,  calfhood  vaccinates 
and  cattle  from  Certified  Brucellosis-free 
herds  moving  interstate  are  not  subject 
to  the  additional  testing  under  the 
regulations. 

Although  this  amendment  is 
extremely  significant  for  helping  to 
prevent  the  interstate  spread  of 
brucellosis,  the  number  of  cattle  moved 
interstate  from  Akansas  which  will  be 
affected  by  this  amendment  is 
insignficant  compared  to  the  number  of 
cattle  moved  interstate  within  the 
United  States. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Emergency  Action 

Dr.  John  K.  Atweel,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services  has  determined  that  an 
emergency  situation  exists  Which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is  necessary 
to  prevent  the  interstate  spread  of 
brucellosis. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  533.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  have  been  solicited  for  60 
days  after  pubhcation  of  this  document. 
A  final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 


List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Cattle,  Quarantine, 
Transportation.  Brucellosis. 

PART  78— BRUCELLOSIS 

S  78.20    (Amended] 

Accordingly,  the  Brucellosis 
regulations  in  9  CFR  Part  78  are 
amended  by  removing  "Arkansas,"  in 
S  78.20(c)  and  by  adding  "Arkansas," 
immediately  before  "Florida"  in  S  78.20 
(d). 

[Sees.  4.  5,  6.  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  Stat.  791-792.  as  amended;  sec.  3.  33 
Stat.  1285.  as  amended;  sec.  2, 65  Stat.  693; 
and  sees.  3  and  11, 76  Stat.  130, 132.  (21  U.S.C. 
111-113, 114a-l,  115, 120, 121, 125, 134b,  134f); 
7  CFR  2.17,  2.51,  and  371.2  (d)) 

Done  at  Washington.  D.C.,  this  29th  day  of 
July,  1983. 

).  K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 

[FK  Doc.  83-20947  Filed  7-29-83;  12;16  prnj 
■lUJNQ  CODE  M10-34-4I 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

Credit  by  Brokers  and  Dealers; 
Technical  Amendments  to  Revision 
and  Simplification  of  Regulation  T 

aoency:  Board  of  Governors  the  Federal 

Reserve  System. 

action:  Final  Rule;  Technical 

Amendments. 

summary:  The  Board  is  making 
technical  amendments  to  its  final  rule  on 
Regulation  T  (Credit  by  Brokers  and 
Dealers)  published  at  48  PR  23161,  May 
24, 1983.  This  action  is  necessary  to 
include  language  in  sections  2 
(Definitions)  and  17  of  the  regulation 
(Requirements  for  List  of  OTC  Margin 
Stocks)  that  was  inadvertently  omitted 
or  was  the  result  of  typographical  errors. 
The  language  to  be  included  reflects  the 
Board's  May  12, 1982  revision  of  criteria 
for  initial  and  continued  inclusion  on  the 
List  of  OTC  margin  stocks  published  at 
47  FR  21756,  May  20, 1982. 
EFFECTIVE  DATE  November  21, 1983  or 
any  earlier  date  after  June  20, 1983,  at 
the  option  of  the  creditor. 

FWI  FURTHER  INFORMATKNI  CONTACT: 

Jamie  Lenoci,  Financial  Analyst,  or 
Douglas  Blass,  Attorney,  Division  of 
Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551.  (202)  452-2781. 
SUPPLEMENTARY  INFORMATION: 
The  last  sentence  of  S  220.2(s)  of  the 
final  rule  in  12  CFR  220  (48  FR  23161. 
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23166.  May  24. 1963)  is  corrected  to  read 
as  follows: 

(»}"  *  *  An  ore  rtock  is  not 
considered  to  be  an  "OVC  margin  stock" 
iBilesS'it  appearron  ^e Board's 
periodically  published  Iisf  of  OTC 
margin  stocks. 

Section  17(a)(31  of  the  l^nal  nrie  in  12 
CFR  220  P48  PR  2316T,  2317T,  May  24, 
1983)  is  corrected  fo  read'  as  foObws: 

(3):  The  stock  is  registered  under 
section  12  mf  the  Act  is  issued  by  an 
insunance  company  subject  to  section 
12(g](2)(G).  of  the  Act.  is  issued  by  a 
closed-end  investment  management 
company'  subject  to  registration 
pursuant  to  section  a  of  the  Investment 
Company  Act  of  1946  (l&U.S.Q  80a-8J. 
is  an  American  Depository  Receipt 
(AOR)  of  a  fonei^  issuar  whose 
securities  are  registecedi  under  sectian>  12 
of  the'  Act  OB  is.  a-  stock  of  an  issuer 
required  tO'  file  reporte.  under  sestioiB 
lS(d).oftheAEti; 

S22ai7    Icorrectedf 

Section  laOilTfaKOj'df  the  final  mle  iw 
12  CFR  ^ft  (4ft  FR  23T61.  23K71,  M^y  M. 
1983)  is  corrected  to  scad  as- tbliows: 

(a)  *  *  - 

(9)  The  issaer  or  a  pcedtecessor  in 
interest  has  beenin-exntencefbraf 
leatf  Airee  years. 
•        «■♦■•» 

Board"  of  Goveraon  o£  the  Fsdetat  Reserve 
Sy8tem..riiJy  27. 1983. 
WilliamW  Wilea» 
Secretary  a§  Ike.  Board. 

IFR  DocA^-aiT80)ffilM'S^1-8X  (MSamf 

BHxmo  cooe  &no^«Mi 


COMMODITY  RmjRES  TRAMNQ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFRPart303 

AppHcatton*.  Reqaeste.  SubmtttMli, 
DetegaMxiaof  AotnorKir,  and*  Notices 
of  Acqoisltion  of  COn&ol  Focms, 
Instructions,  anrfRaports,  ForeliirT 
ActlVtUes  oflnsuretf  SGitiB  Nonmember 
Banks 

Corrsetion     I 

In  FR  Doc  63-16463  beginning  on  page 
28073  in  the  issue  of  Monday..  June.  20* 
1983.,  makes,  the  following  correctiant 

On  page  WOm,.  middllc  calnnnx,.  %  308.2 
(a),  twelve  lines  from  the  bottann  of  the 
page,  "puliiished  not  mare"  should  hawe 
Bead  "puhiJBhed  or  not  mcr^'. 

BiLUNVcoee  tsos-or-ir 


17CFRPart140> 

Dalegattoo  of  Authority  To  Datarmiao 
Whetftar  an  AppHcafion  for  Contcact 
Martcet  Designation  is  Materially 
Incomplete 

AQENCY:  CommodMy  Fuftires  Tradiiv 
Commission. 

action:  Final  rule 

SOKaiAllY:  The  Commi^ion  is  amending 
Part  140  at  its  raiesi  by  adding:  a 
provision  delegating  authority  to  certain 
Commission  officials  to  determine 
whether  applications,  foe  contract 
market  designations  are  materially 
incomplete.  The  recent  amendment  ta 
Section  6  of  the  Coounodity  Exchange 
Act  by  Section  218  of  the.  Futures 
Trading  Act  of  1982,  Pub.  L  97-444,  96 
Stat.  Z30&  provides  for  a-  one'  year  period' 
during  which  the  CommiisBion  shalf 
consider  applications  for  contract 
market  desijgnations.  The  running  of  this 
one  year  period  can  be  stayed  by  the 
Commission:  when  the  applicatibn  for 
designation  is.  materially  mcompliefe. 
The  Commission  has  determined  to 
defegate  to.  lie  Dirbctocs- of  the  Divfaions 
which  analyze  such  applications  its 
authority  fo  dietermihe  whetfier  such- 
applications  are  maferialfy  ihcomprete 
The  Conmission's  action  relates  solefy 
to  agency  organization,  procedure  and 
practice. 

EFFECTIVE  DATEl  August  2..  1983.. 

FOR  FWmiEa  MIFOIIMATM>WCQNTaCX^ 

Paul  Ml  Architacli,  Chief  Counsel. 
Division  of  Economica  andEducationv 
ConunodHy  FBttnes  Tjadiag 
Commission  203a»K.Sttaeeti,.NW.. 
Washingtiuv  CkC  20681.  telephone  ^202) 
254-6Q90. 


SUPPLEMENT  ARV  HVORM  ATIONI  The 

Futures  Tradft^  Act  ef  1983  (TISK? 
Act'Tl.  Wibi.  L  «F-4«i  96  StBt.  TZSf, 
became  effective  on  January  tl.  WBSt 
The  198Z  Act  amendted  Section  6  of  the 
Commodlly  Exchange  Act  (o  provide 
that  Ike  CanmiiHaian  musf  cnnaider 
applications  {se  caotract  market 
designation  within  one  year  of  the 
submission  of  the  appiicatiraii  The 
Cononiosian  caa  stay  the  runiing  at  ^kat 
period,  haweveR  ii  the  appiic^iBir  is 
mateidaUy  incomplele.  To'  eltminate  Ae 
necessity  for  the  CommiBsion  itself  tb 
consider  the  seJatLve  caraplffteness  of 
each  designation  appfica thin  whenfSiedl 
the'Coimnissien'  is  aniemiing'Part  MO  of 
its  rules  by  adding' S  140.75.  which 
delegales  to  certlnn  Commission 
officials-  the  authoritiy  ta  determine 


whether  contract  atarlcet  application* 
are  materiailsr neaoipiete  as  filed.' 

The  CenBiBMien  is  delegatfaig^to  the 
Directors  of  the  Divisions  of  Economics 
and  Education  and  Trading  and 
Markets,  and  their  designees,  the 
authority  to  make  the  determination  and 
to  notify  any  confract  market  tftat  its 
appncation  is  materially  incomplete. 
The  Commission  anticipates  that 
contract  market  applications  will  be 
deemed  to  be  matteriaHy  incomplete  if 
they  im|!  tb' addaese  any  of  the  criteria 
for  contract  market  designation 
applications  identified  in  Ckmunission 
Guidefine  No.  1,  47  FR  49639  (Nbvember 
3. 198a)>,  ftj-be  codified  at  17  CFR  Part  5. 
AppendixA  or  my  ether  applicable 
requirements  for  contract  market 
designation^  Applications  which  fail  to 
provide sidficienHy  detailed  analysis  of 
the  specific  eriteria  reqeired  to  be 
addressed  or  which  faif  to  provide 
sufficient  dat»  supporting  such  analyses, 
will  alsobedtemed  to-be  materially 
incomplete.  In  additioB,  appRcations 
will  be  deemed  to  be  meterialiy 
incompiiete  if  proposed  exchange  mles 
which  are  necessary  to  implement  or 
meet  the  various  criteria  for  contract 
market  designation  are  absent. 

The  Commission  has  dtettei  iimied  that 
thiiB  araenAnenf  to  l^rf  14B  relates 
solely  to- agency  organizatfon. 
procedure,  and  practice.  Therefore,  the 
provisions  of  the  Aihnhiistrative 
Procedure  Act  5  D'.S;e.  553.  which 
g^neratty  require  no^ce  al  proposed 
rulemakings  and  which  pravfifc  other 
opportunities  for  public  participation, 
are  not  applicable.'  The  Commission 
further  fmds  that  because  af  the  need 
promptly  to  update  this  rule,  ia  light  of 
the  enactment  of  the  Futures  Trading 
Act  of  1982,  ^lere  is  good  caese  to  make 
this  amendment  effective  immediately 
upon  publication  in  the  Federal  R^istac 

List  of  Subjects  hi  17  CFR  Part  140 

Contract  maricet  designation.  Contract 
marketev.  Application  for  contract 
market  deaiBation. 


PART  140-{  AMENDED] 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commod&y  Exchange  Act  and  in 
particular..  Sections  2(a)|ll),.  amL6  of  the 
Act  7  LLSjC.  4a(j)  and  8.  as  amended  by 
the  Futures.  Trading  Act  o£  1982:  Pubi  L 


•  To  the  extent  that  Section  6  of  the  Act  i* 
applicable  to  the  deaignation  of  contract  marieti  in 
options  undar  CammiHion  Rkile-33.2. 17  CFR  38.2 
(ta82).  thit  dalegtrtioQ  ofSection  6  aulttoiity  ia  aiao 
applicable. 

'  Similarly.,  thaproviaiona  of  tha  Regulatory 
Flexibility  Act.  Pub.  L.  96-364.  M  Stkt.  HBC  do  not 
apply.  See  5  U.&C.  801(2). 
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97-444. 96  Stat  2294;  2306  (1963).  the 
CoomuMitni  hereby  amends  Chapter  1 
of  Htle  17  of  the  Code  of  Federal 
Regulations  as  follows: 

Part  140  is  amended  by  adding 
1 14a77  to  read  as  follows: 


ARV 


S14a77 


Of  auUMNRy  to 


(a)  The  Conmtodity  Futures  Trading 
Commission  hereby  delegates,  until  such 
time  as  the  Commission  orders 
otherwise,  to  the  Directors  of  the 
Division  of  Economics  and  Education 
and  the  Division  of  Trading  and  Markets 
or  their  designees,  the  authority  to 
determine  that  an  application  for 
contract  market  designation  is 
materially  incomplete  under  Section  6  of 
the  Commodity  Exchange  Act  and  to  so 
notify  the  appUcant. 

(b)  The  Directors  of  the  Division  of 
Economics  and  Education  and  the 
Division  of  Trading  and  Markets  may 
submit  any  matter  which  has  been 
delegated  to  them  under  paragraph  (a) 
of  this  section  to  the  Commission  for  its 
consideration. 

(c)  Nothing  in  this  section  may 
prohibit  the  Commission,  at  its  election, 
from  exercising  the  authority  delegated 
to  the  Directors  of  the  Division  of 
Economics  and  Education  and  the 
Division  of  Trading  and  Markets  under 
paragraph  (a)  of  this  section. 

luued  in  Washington.  District  of  Columbia 
on  July  28. 1983.  by  the  ComnuMion. 
lane  K.  Stiicksy. 
Secretary  to  the  Commission. 

[FR  Doc  »-20728  Filed  S-1-«:  8:46  »m\ 
)  COOC  SMI-tl-ll 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

AnMndnMfrt  of  Basin  Ragulationt; 
Watar  Cods  and  Water  Quality 
Standards 

AOeiCY:  Delaware  River  Basin 
Commission. 

ACTION:  Final  rule;  correction. 


f.  This  dociunent  corrects  the 
amendatory  language  pertaining  to  a 
Part  heading  on  Basin  Regiilations 
published  July  21. 1983  (48  FR  33256). 
FOW  FURTMCR  INR>maATK>N  CONTACT: 
Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission:  P.O.  Box  7360.  West 
Trenton,  New  Jersey  08628;  Telephone 
(609)  883-8500. 


Accordingly,  on  page  33256.  column  3. 
lines  5  and  6  are  corrected  to  read  as 
follows:  "410  is  revised  to  read  as 
follows:" 

(Delaware  River  Basin  Compact  75  Stat  688) 
Susan  M.  Waisman, 
Secretary. 
)uly  28, 1983. 

[FR  Doc  0-20702  F1M  S-1-83: 8:45  un| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE 

Food  and  Drug  Administration 

21  CFR  Part  74 

VDoduX  Na  83C-013M] 

[PtrttMlocyanlnato(2-)]  Coppsr  Listing 
as  a  Color  Additivs  for  Coiortng 
Contact  Lsnsss 

AOCNCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMSURV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  [phthalocyaninato(2-)] 
copper  as  a  color  additive  for  coloring 
contact  lenses.  This  action  responds  to  a 
petition  filed  by  Wilsa,  Inc.  FDA  is  also 
incorporating  the  listing  of  this  color 
additive  for  use  in  sutiires  into  the 
subpart  of  its  regulations  that  the 
agency  recently  established  for  medical 
devices. 

DATES:  Effective  September  2. 1983; 
objections  by  September  1, 1983. 
AOONESS:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOn  FURTHER  MFORSMTKMl  CONTACT 
Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  mPORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  May  17, 1983  (48  FR  22212),  FDA 
annotmced  that  a  color  additive  petition 
(CAP  3C0166)  had  been  filed  by  Wilsa. 
Inc..  P.O.  Box  36142,  Denver,  CO  80236, 
proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  [phthalocyaninato(2-)] 
copper  for  coloring  contact  lenses.  The 
petition  was  filed  imder  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  376). 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295),  Congress  mandated  the  listing  of 
color  additives  for  use  in  medical 


devices  where  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (section  706(a) 
of  the  act).  The  use  of 
[phthalocyaninato(2-)]  copper  presented 
in  the  petition  before  the  agency  is 
subject  to  this  listing  requirement.  The 
color  additive  is  added  to  contact  lenses 
in  such  a  way  that  at  least  some  of  the 
color  additive  will  come  in  contact  with 
the  eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  each 
day  for  1  year  or  more.  Thus,  the  color 
additive  will  come  in  direct  contact  with 
the  body  for  a  significant  period  of  time. 

The  agency,  having  evaluated  the  data 
in  the  petition  and  other  relevant 
material,  finds  that  [phthalocyaninato(2- 
)]  copper  is  safe  and  suitable  for  use  in 
coloring  contact  lenses  under  the 
conditions  prescribed  in  new  S  75.3045   ^ 
(21  CFR  74.3045).  FDA  has  established  a 
limitation  of  0.01  percent  by  weight  for 
[phthalocyaninato(2-)]  copper  in  contact 
lenses  because  this  is  the  level 
requested  by  the  petitioner  and  because 
the  available  ocular  study  does  not 
support  the  safety  of  the  use  of  this  color 
additive  at  higher  levels. 

FDA  previously  listed  this  color 
additive  (CAS  Reg.  No.  147-14-8  (an 
editorial  addition)]  for  use  in 
polypropylene  sutures  used  in  general 
and  ophthalmic  surgery  under  §  74.1045 
(21  CFR  74.1045).  Sutures,  which  were 
regulated  as  drugs  before  the  passage  of 
the  Medical  Device  Amendments  of 
1976,  are  now  regulated  as  medical 
devices.  Recently,  in  a  regulation 
published  in  the  Federal  Register  of 
March  29,  2983  (48  FR  13020).  FDA 
amended  the  color  additive  regulations 
by  establishing  a  Subpart  D  under  2  CFR 
Part  74.  To  avoid  redundancy  and  to 
simplify  the  regulations  pertaining  to 
this  color  additive,  the  agency  is 
removing  9  74.1045  and  incorporating 
the  provisions  of  that  section  in  new 
§  74.3045  in  Subpart  D.  The  agency  has 
revised  the  restriction  that  had  appeared 
in  S  74.1045(c).  that  the  color  additive 
regulation  does  not  waive  the 
requirements  of  section  505  of  the  act 
with  respect  to  the  drug  in  which  the 
color  additive  is  used,  to  reflect  the 
status  of  sutures  as  medical  devices. 
Thus.  9  74.3045(c)(3)  states  that  the 
medical  devices  in  which  this  color 
additive  is  used  (including  sutures)  are 
subject  to  the  requirements  of  sections 
510(k).  515,  and  520(g)  of  the  act  instead 
of  section  505. 

In  accordance  with  9  71.15  (21  CFR 
71.15),  the  color  additive  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
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inspectiaa  at  the  BuTBHu  of  Fosds  by 
appoinlraealr  mth  tfaa  inforontiaa' 
contact  pcnoa  Bated  abBua.  A« 
pro  vidM  M»  {  TIJ^Q)^  the  ai^Bcy  will 
delete  fraia  ibe  dDauieate  any  HKterials 
that  ace  not  mrflilnhtt  for  pvfafic 
disclosura  ke£aie  lukiag  tlie  dacmnenta 
availaUa  for  iaspectioa. 

Tha  ageacy  has  coaaideKd  t^ 
potential  environmental  e£hctao£  this 
action  and  has  concluded  that  this 
action  will  not  have  a  significant  im{>act 
on  the  human  environment  and  that-an 
envimunartal  inpact  staDnaeiit 
therefore  will  aat  be  pre]^a£ed.Tha 
agency's  finding  of  no  significant  impact 
may-  bt  seen  at  die  Dedceta 
MmMgemeal  Aanch  (address  a6ove). 
between  9  a  ja.  aad^p^.aiv.  Mondiay 
ikroogk  PMdajr. 

List  of  Stib|acta  &i  21 CFR.  Pait  74^ 
Color  adl£liees^  Color  odtBtiwea 
subject  to  cerMficatiaaK  Cosaietk*^ 
Drugs,  Medical  deviccsL 

Therefore,  under  the  Federal  Feed 
Drug,  and  Cosmetic  Act  (sees.  ?<nie}k 
706,  70  StaL  919  as  amended.  74  Slat 
399-407  as  amended  (21  ItS-C.  3Bl(*i 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drag*  (21 
CFR  5.10].  Part  74  ia  "•"■piHgd  as 
follaws:         1 1 

P*RT  74— LBTINa  OFCOLOR 
ADOmVES  SOBJECT  "TO 
CERTIHCATION 

{74.1045    memovedl 

t.  By  removing  S  74.1045 
[Phthalocyaninato(2-}J  copper. 

2.  By  adding  new  §  7*.3045  to  Soljparf 
I^  t9  reed  ae  ibliowsr 

{74.3045    [Phthalocyaaioatot^)]  copper. 

(a)  Identity.  The  color  additive  is 
Iphthalocyaninato{2-)]  copper  (CAS  Reg. 
No.  147-14-8)  having  tfaestraetase 
shown  in  Colour  Index  No.  74160. 

^)!  Spedfieatiaim.  Tke  cofer  additM^e 
[phthalocyaninato(2-)]  capper  s&atf 
conform  to  the  following  specifications 
and  sftsff  be  free  from  impurities  other 
than  those  named  to  the  extent  tha*  such 
impurities  may  be  avoided  by  current 
good  manafactaring' practice: 

Volatile  matter  135*  C  (275*  F]^  oat  moie 
than  0.3  percent. 

Salt-  content  {a»  NaCl  t,  not  more,  tlian  Oi3 
pemsenf. 

Alcohol  solkAle  mattes  not  morr  tftmr  Ol^ 
percent 

Organic  chknma.  sot  Biaretibui>Qi2: 
percent 

Aromatic  amines,  not  more  thaaQi)S 
percent 

Lead  (as  Pb),  not  mare  than  la^partvper 
milUsiiL 


AaMMKtae  As^natmofcthui  a  I 
milUn 

Mmnify  (u  Hg^aat  moi«  than.  Ipwt  per 
miHToQ. 

TMtJ  colar,  not  fen  than  gftS  percent 


f>c\  LhaaawrffPsfrtftiiwjLtif, 
additive  IrhAalatT""'— ^^C  M.  < 
may  be  s«ifely  used  to  coIm 
poljrpropylene  sutures  for  use  in  general 
and  opfatftafamr  smigeiy  sobject  to  tke 
fdtmmimg  tettacMouK 

(i)  The  quantity  of  tbe  cokr  additive 
does  not  exceed  0.5  peacaa*  bf  iisiight  of 
thesutaae. 

(it)  Thp  dyH  Butiiar  shatf  faafarm  in 
all  respects  to  the  reqpuaeflMnte  af  tke 
United  States  I%armacopeia. 

(iii)  When  the  sutures  are  used  for  the 
purposes  specified  in  tbna-hkelBigi 
there  is  no  migration  of  the  color 
adifitive  to  the  surioumiim  tfiBnie. 

(2)  TTie  color  additive 
U»hthalocy«niBHto(^)|  c^nperaMiy  W 
safely  used  for  coloring  contact  lenses 
when  incorporated  in  (fie  bnc  at  Eeveb 
not  to  exceed  9-M  pcrceot  by  weigM  of 
the  leoa  BiatanaL 

(3)  AathBRzatio»  hr  these  Bsea  ahaU 
not  ke  caoadncd  aa  waiving  any  aC  tlie 
re^iareBenteflf  sadiaB  5U(j^  SlSi  ar 
520(gl  dirFedecalFQadLDnift  a«i 
Comietic  Act  witb  respect  t»  the 
medic^  device  in  a^ick 
[phthalocyaBiaato(2r)j  soffea  iauaad. 

(d)  Labehag,  The  label  oL  the  color 
additive  shaD  conform  to  the 
requirements  of  S  7Tlt25  of  tbis  cftapter. 

fe)  Certification.  AS  batches  of 
[phlftalbcyaninata  (^-Q  capper  sfaaO'  be 
certifieif  m  accardlance  wilb  reguIatSona 
in  Parr  90  at  Ais  chapter. 

Any  peraoD.  who  will  be  adversely 
affected  by  the  foregoing  regolatioa  may 
at  any  time,,  aa  av  before  Septembec  1. 
1983.  file  with  the  DocketaMana^eneDt 
Branch  (address  above )<aaitten 
objections  tt»«frpto  Objectiona  «hail 
show  how  the  person:  filing  wdl  be 
adversely  aSeeted  by  the  reguieiiaBk 
specify  wit&  particuiaiity  tha^owisibDa 
of  the  cegfilatian  deemed  abieeliaQafde,. 
and  state  the  gpounds  &r(haohiJection. 
Objectiians  siuU  be  filed  ia  a«'«^t^«inrr 
with  the  lequiremants  af  ZL  CFB.  71.3&  If 
a  hearing  is  requested^  the  objectiona 
shall  state  the  issues  for  the  hea£iag.and 
shall  be  supported  by  ^aunda  Sactoally 
and  legally  stifficieatto  psti%  the  relief 
sought  and  shaff  include  a  rfptnilod 
description  and  analysis  of  tha  factual 
information  intended  to  be  presented  in 
support  of  the  obiectioHS  is  the  event 
that  a  hearing,  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  numbes  found 
in  brackets  in  theheadlhgof  thia 


doeumeBt  Any  obiactSuiia  leteiwad  ia 

ia  the  DtekstaMuiagement  Brandt 
batMws  taJM.  and  4  PA.  Monby 
throng  Friday. 

Effectim  dmts^  Ih^  irgahMon  shall 
become  tfltctive  "mitiiihii  2, 1M9, 

tauybe 


NatkeiClkefilu«( 

th  rmdi  arift  hii  ■iiiaiai  ■  ii  >y 

pubUcation  in  the  Federal 

(See».  Wife),  TW.  ^  Stet9»a«ttumriB«l74 
Stat  3HMg^  as  anendetf  {2t  fL&C  anCtl. 
37a» 

DateA  |ri^».  IPML 

waUweRaadDlpli. 

Acting  AssodatifCaiamistJoimrfar 
ReguhjUMf  Af^tin 

pit  Doc  ta-vrmntS%r\.i 


21CFItPtet43» 


In  FR  Ooc  S3-1953S,  beginniiag  on 
page  3347B,  in  the  issue  of  FUday.  foly 
22, 1S83;  Bake  t&e  following  correction. 

On  page  33479.  first  caliaaa. 
S  436342(fl>  the  fiiai  equation  should 
have  read: 


A.  X  A  X 


Micrograms  of 
cefarolin  per 
miUigwin  *  X  &  X  (laa-fl^ 


21 


To 

AGENCY:  Food  and  Diug' Adninialration; 
ACTMRrRnai  rule. 

SUNWUUvr.  The  Food  and  Drug. 
Administraliuu.  fPDA]  is  amemfing  Ae 
animal  (fray  reguhffona  to  reflect 
approval  of  a  new  animal  dhig 
application  (NADA)  filed  by  Ptdips 
Roxane,  Ina,  providing  lot  use  a£  lactic 
acid  to  castcatebull  calves. 

EFFECTIVE  DATE:  August  2, 


Adriaoo  R.  Gabuten,  Bureaaol 
Veterinary  Medicine  (HFV-135),  Food 
and  DnigAdmiaintiaHoB.  SSOaFiaheis 
Lane,  Rockville.  KID20BS7, 
491X 


34948 
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TARV  MRNMIA-nON:  Hlilips 
Roxane,  Ina.  2821  North  Belt  Highway, 
SL  loseph.  MO  64502.  filed  NADA  128- 
455  providing  for  the  intratesticular  use 
of  Chem-Cast'"'  (lactic  acid)  a  sclerosing 
agent  for  castrating  bull  calves. 

The  basis  for  approval  of  this 
application  is  discussed  in  the  freedom 
of  information  (FOI)  summary  referred 
to  below.  The  NADA  is  approved  and 
'the  regulations  are  amended  to  reflect 
the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  pjn.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1  (f)(l)(iv),  and  (g)),  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (see.  512  (i),  82 
Stat  347  (21  U.S.C  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  by  adding  new  S  522.1228  to 
read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1522.1228    Ueticacid. 

(a)  Chemical  name.  2-Hydroxy- 
propanoic  acid. 

(b)  Specifications.  Each  milliliter  of 
sterile  solution  contains  1.200  grams  of 
lactic  add.  Conforms  to  lactic  add 
U.S.P. 

(c)  Sponsor.  See  No.  000010  in 
(  510.eixKc)  of  this  chapter. 

(d)  Conditions  of  use— (1)  Indications 
for  use.  It  is  used  to  castrate  bull  calves 
up  to  150  pounds. 


(2)  Amount  As  a  single  injection  at  1 
milliliter  per  testis  for  bulls  up  to  100 
pounds  and  at  1.5  milliliters  per  testis 
for  bulls  weighing  101  to  150  pounds. 

(3)  Limitations.  It  is  administered 
intratesticular.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
Ucensed  veterinarian. 

Effective  date.  August  2. 1983. 
(Sec.  512  (i),  82  Stat  347  (21  U.S.C  3606  (i))) 

Dated  July  27, 1983. 
Lestar  M.  Crawfoid, 
Director,  Bureau  of  Veterinary  Medicine. 

\n.  Doc  83-207*7  PUed  C-l-SS:  8:45  (m) 
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21  CFR  Part  558 

New  Animal  Dniga  For  Use  in  Animal 
Feeds;  TykMin 

aoency:  Food  and  Drug  Adminisfration. 
actwn:  Final  rule. 


it:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Dale 
Alley  Co.,  providing  for  manufacturing  a 
40-gram-per-pound  tylosin  premix.  The 
premix  is  used  to  make  finished  feeds 
for  swine,  beef  cattle,  and  chickens. 
EFFECnVl  date:  August  2,  1983. 
FOR  FUIITHEII  MFOfMIATIOM  CONTACT: 
Benjamin  A.  Puyot  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INPONMATION:  Dale 
Alley  Co.,  P.O.  Box  444,  222  Sylvanie  St, 
St.  Joseph,  MO  64502,  is  the  sponsor  of  a 
supplement  to  NADA  96-512  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  a  40-gram-per-pound 
premix  subsequently  used  to  make 
finished  feeds  for  swine,  beef  cattle,  and 
chickens  for  use  as  in  21  CFR 
558.825(f)(1)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 


Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
2S.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.625  is 
amended  by  revising  paragraph  (b)(50) 
to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S558.82S    TykMin. 


(b)*  •  • 

(50)  To  No.  018083: 4  grams  per  pound, 
paragraph  (f)(l)(vi)(a  )  of  this  section;  8, 
10,  and  40  grams  per  pound,  paragraph 
(f)(1)  (i)  through  (vi)  of  this  section. 
•        •        •        •        • 

Effective  date.  August  2, 1983. 
(Sec  512(i},  82  Stat  347  (21  U.S.C.  3aOb(i))} 

Dated:  July  25, 1983. 
Robot  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

[FR  Doc  8»-«07Se  FUad  8-1-83;  tM  am) 
MUJNO  COOK  4M0-01-M 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Tyiosin 

AOENCV:  Food  and  Drug  Adminisfration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Feed 
Fortifiers,  Inc.,  providing  for 
manufacturing  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 

EFFECTIVE  DATE:  August  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Benjamin  A.  Puyot  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
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Administration,  5600  Fishers  Lane. 
RockviUe,  MD  20857,  301-443-W13. 

MJ^PtamirMv  mfohmation:  Feed 
Fortifiers,  Int.  Manson.  lA  50563.  is  the 
sponsor  of  a  supplement  to  NAOA  93- 
518  submitted  on  its  behalf  by  Elanco 
Products  Co.  This  supplement  provides 
for  the  manufacture  of  a  40-gram-per- 
pound  premix  subsequently  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.825(f)(1)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11  (e)(2)(u)  (21 
CFR  514.11{e)(2}(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  0  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animcd  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  558.625  is 
amended  by  revising  paragraph  (b)(2)  to 
read  as  follows: 

PART  558— MEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

fi  568.625    Tylortt. 


(b)  •  ♦  * 

(2)  To  No.  017255: 1.  2. 4.  5.  8. 10.  and 
40  grams  per  pound,  paragraph  (f)(1)  (i) 
through  (vi)  of  this  section. 
•        *        •        •        • 

Effective  date.  August  2,  1983, 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C  360b(i))) 


Dated:  July  25. 1963. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(FK  Doc  S3-20M*  POad  »-l-a:  8:45  am) 


21  CFR  Part  558 

Naw  Animal  Drugs  For  Uaa  In  Animal 
Faada;  TykMin 

AOCNCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


n  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Wayne  Feed  Division.  Continental  Grain 
Ca.  providing  for  manufacturing  a  40- 
gram-per-pound  tylosin  premix.  The 
premix  is  used  to  make  finished  feeds 
for  swine,  beef  cattle,  and  chickens. 
EFFKHVE  DATC  August  2. 1983. 
FOR  FURTHER  MFORMATION  CONTACT 
Benjamin  A  Puyot  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4913. 

SUPFLBNENTARV'MFORMATION:  Wayne 
Feed  Division.  Continental  Grain  Com 
P.O.  Box  459.  Libertyville.  IL  60048.  is 
the  sponsor  of  a  supplement  to  NADA 
99-468  submitted  on  its  behalf  by  Elanco 
Products  Co.  This  supplement  provides 
for  the  manufacture  of  a  40-gram-per- 
pound  premix  subsequently  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
55a625(f)(l)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Biu^au  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  512(i).  82 
Stat  347  (21  U.S.C.  380b(i))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oinigs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  {  55&625  is 
amended  by  revising  paragraph  (b)(33) 
to  read  as  follows: 

PART  S58-flEW  ANIMAL  DRUQS  FOR 
USE  m  ANIMAL  FEEDS 

§568828    TVtortn. 


(33)  To  No.  034036: 0.8  and  2  grams  per 
pound,  paragraph  (0(l)(vi)  [a]  of  this 
section:  4. 8.  and  10  grams  per  pound, 
paragraph  (fMl){i).  (iii).  (iv).  and  (vi)  of 
this  section;  40  grams  per  pound, 
paragraph  (f)(1)  (i)  through  (vi)  of  this 
section. 


Effective  date.  August  2. 1963. 
(Sec.  512(1).  82  SUt  347  (21  U.S.C  3eob(i))) 

Dated-  July  2S,  1963. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

(FR  One  ts-ioaw  nicd  a-l-ek  M5  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OffIca  of  Iha  Assistant  Secretary  for 
Housing    Federal  Housing 


24  CFR  Parts  203  and  235 
[Oocket  No.  R-8S-891] 

Mutual  Mortgage  Insursnce  and 
RehaliMtatlon  Loans;  Mortgage 
Insurance  and  Assistsnce  Payments 
for  Homeownership  and  Project 
RelwbWtatlon,  Providing  Information 
to  Mortgagor 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  announcement  of 
effective  date  for  final  rule. 


n  This  notice  announces  the 
effective  date  for  the  final  rule  published 
in  the  Federal  Register  on  June  24, 1983 
(48  FR  28885)  that  made  final  an  interim 
rule  published  on  August  3, 1982  (47  FR 
33495).  The  interim  rule  published  on 
August  3, 1982  concerned  two  changes 
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to  HUD  rules  on  annual  mortgagee 
notices  to  mortgagors  in  HUD's  single 
family  mortgage  insurance  programs  to 
(1)  reduce  the  number  of  days  (from  80 
to  30)  in  which  a  mortgagee  must  furnish 
statements  of  interest  paid  and  taxes 
disbursed  &om  escrow  during  the 
preceding  calendar  year,  and  (2)  change 
the  notice  requirements  to  mortgagors 
under  HUD's  homeownership  mortgage 
insurance  and  assistance  payments 
program.  The  effective  date  provision  of 
the  rule  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
pubUcation,  and  announced  that  future 
notice  of  the  effectiveness  of  the  rule 
would  be  published  in  the  Federal 
Register. 

DATE:  The  effective  date  for  the  final 
rule  published  June  24, 1983  (46  FR 
28985).  is  August  3, 1983. 
FOR  FURTMCR  WWORMATKHI  CONTACT 
Richard  B.  Buchheit,  Director,  Single 
Family  Servicing  Division,  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  Room 
9180,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410.  telephone  (202) 
755-8880.  (This  is  not  a  toll-free 
number.) 

Dated:  July  2S,  1983. 
Grady ).  Nofris, 
Assistant  General  Counsel  for  Regulationa. 

int  Doa  S3-aOB74  Filed  S-1-63:  AM  ■>! 
HUMO  CODE  4210-27-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heaitfi 
Administration 

29  CFR  Part  1952 

Approvai  of  Suppiement  to  CaHfomia 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Final  rule. 

summary:  This  notice  announces 
approval  of  a  supplement  to  the 
California  State  Plan  concerning  the 
State's  adoption  of  a  Small  Employer 
Voluntary  Compliance  Program.  TTie 
program  exempts  from  general  schedule 
inspections  for  one  year  those  small 
employers  who,  as  a  result  of  a  full 
scope  ("wall-to-wall")  consultation  visit, 
voluntarily  comply  with  State 
occupational  safety  and  health 
regulations. 
EFfECIlVE  DATE:  August  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster.  Director.  Office  of 


Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

SUPPLBMENTARV  INFORMATION: 

A.  Background 

1.  Description  of  the  Supplement 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  "Act")  for  review 
of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
under  section  18(c)  of  the  Act  and  Part 
1902  of  Title  29,  Code  of  Federal 
Regulations.  On  May  1, 1973,  a  notice 
was  published  in  the  Federal  Register 
(38  FR  10717)  of  the  approval  of  the 
California  plan  and  of  the  adoption  of 
Subpart  K  of  Part  1952  describing  the 
plan. 

California  has  adopted  and  submitted 
to  OSHA  as  a  State  initiated  plan 
change  supplement  a  Small  Employer 
Voluntary  CompUance  Program  which  is 
designed  to  reward  the  efforts  of  small 
businesses  whose  voluntary  compliance 
with  State  occupational  safety  and 
health  standards  results  from  a  wall-to- 
wall  consultation  visit.  The  program, 
effective  March  1, 1981,  is  described  in 
California's  PoUcy  and  Procedure  C-14, 
Attachment  B,  in  the  Policy  and 
Procedure  Manual  of  the  Division  of 
Occupational  Safety  and  Health  (herein- 
after called  DOSH). 

In  brief,  the  program  provides  that 
employers  with  50  or  fewer  employees 
who  have  fixed  worksites  will  not  be 
subject  to  general  schedule  inspection 
by  EKDSH  for  one  year  if  such  employers 
meet  the  following  criteria:  (1)  The 
employer  has  requested  and  received  a 
wall-to-wall  consultation  by  the  Cal/ 
OSHA  Consultation  Service  within  the 
12  months  preceding  any  attempt  by 
DOSH  to  conduct  a  routine  inspection; 
(2)  the  employer  has  corrected,  or  is  in 
the  process  of  correcting,  any  safety  or 
health  hazards  which  the  Cal/OSHA 
consultant  identified  to  the  employer  as 
a  result  of  the  consultation;  and  (3)  the 
employer  has  an  accident  and  illness 
prevention  program  as  required  by 
California  General  Industry  Safety 
Order  3203.  This  accident  prevention 
program  must  at  a  minimum  include  (1) 
a  training  program  for  employees  in  safe 
work  practices  and  specific  instructions 
with  respect  to  hazards  unique  to  the 
job  assignment  and  (2)  scheduled 
periodic  inspections  to  identify  and 
correct  unsafe  conditions  and  woric 
practices. 


To  ensure  that  health  coverage  is 
adequate,  a  consultant  with  cross-over 
training  is  used  for  any  consultation 
visit  where  health  hazards  are 
anticipated.  The  consultant  may  request 
the  services  of  an  industrial  hygienist  on 
referral,  if  necessary.  The  consultant 
makes  follow-up  visits  to  confirm 
abatement  of  all  identified  hazards  or 
may  accept  the  employer's  written 
confirmation  of  abatement. 

The  employer  is  required  to  invite 
employee  participation  in  the 
consultation  walkthrough.  The 
consultant  informs  the  employee 
representative  about  the  program  and 
explains  complaint  procedures. 

On  July  12. 1982,  OSHA  initiated,  on  a 
six  month  trial  basis  in  seven  states,  an 
inspection  exemption  program  which  is 
similar  in  many  respects  and,  in  fact,  is 
patterned  to  a  large  extent  on  the 
California  program.  This  Federal 
experimental  program  has  been 
extended  to  January  1, 1984. 

2.  Public  Comment 

On  August  20, 1982.  after  a 
preliminary  review  of  the  California 
Small  Employer  Voluntary  Compliance 
Program,  OSHA  published  a  notice  in 
the  Federal  Register  requesting  public 
comments  on  whether  the  supplement 
should  be  approved  (47  FR  36449).  One 
comment  was  received  in  response  to 
this  notice.  It  was  from  the  United 
Steelworkers  of  America  (USWA), 
which  was  opposed  to  the  program.  The 
USWA  maintained  that  "no  employer 
should  be  exempt  from  any  general 
schedule  inspection  especially  where 
those  inspections  are  targeted  at  high 
hazard  industries."  The  USWA 
proposed  that  "at  the  very  least  those 
[participating]  employers  should  be 
returned  to  the  general  schedule  list  at 
the  end  of  the  12  month  period."  The 
USWA  additionally  maintained  that  the 
supplement  should  not  be  approved 
without  OSHA's  first  obtaining  an 
evaluation  of  how  the  pr6gram  has 
worked  since  its  initiation.  Finally,  the 
USWA  objected  to  the  fact  that  follow- 
up  visits  are  not  required  in  all  cases  to 
assure  abatement  of  hazards  noted  in 
the  initial  consultation  visit  and  that 
written  assurances  of  abatement  are 
accepted  in  some  cases. 

With  respect  to  the  USWA's  general 
opposition  to  the  exemption  program  as 
a  vwhole,  OSHA  believes  the  union's 
misgivings  are  unweuranted.  The 
exemption  program  represents  a 
reasoned  and  responsible  approach  on 
the  part  of  DOSH  to  improving  safety 
and  health  conditions  in  woikplaces 
covered  by  the  California  plan.  It  is 
designed  as  an  incentive  to  employers  to 
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undertake  voluntary  efforts  to  improve 
workplace  safety  and  health  conditions. 
This  approach  also  improves  DOSH's 
utilization  of  scarce  ei^orcement 
resources.  It  must  be  stressed  that  the 
program  does  not  exempt  employers 
from  the  requirement  to  comply  with 
California's  occupational  safety  and 
health  standards  and  regulations.  Nor 
does  the  program  exempt  employers 
from  complaint  or  accident  inspections. 

Regarding  the  USWA's  proposal  to 
return  participating  employers  to  the 
general  schedule  hst  after  the  12  month 
period,  the  California  program  does  in 
fact  contain  tfiia  provision.  However. 
employers  may,  if  they  pass  an 
evaluation,  elect  to  participate  for 
another  12  months  by  again  requesting 
and  receiving  an  on-site  waU-to-wall 
consultation. 

More  than  100  firms  are  presently 
participating  in  the  California  program. 
In  its  12  month  reevaluation  of 
participating  employers,  the  Cal/OSHA 
Consultation  Service  noted  a  signiHcant 
decline  in  wraicplace  accidents  for  these 
employers.  For  example,  the  number  of 
injury/illness  cases  resulting  in  lost 
workdays  declined  49%  while  the 
number  of  injury/illness  cases  not 
requiring  time  away  from  work  declined 
a  full  66%.  Additionally,  the 
Consultation  Service  reports  that  the 
Accident  Prevention  Programs,  required 
of  employers  under  the  exemption 
program,  improved  100%  on  an  objective 
scale.  It  appears,  therefore,  that  the 
California  Small  Employer  Volimtary 
Compliance  Program  has  achieved 
/iemonstrable,  beneficial  results. 

Finally,  although  the  California 
program  does  not  require  a  follow-up 
visit  by  a  consultant  to  confirm 
abatement  in  every  case,  such  follow-up 
visits  are  conducted  when  deemed 
warranted  by  the  Consultation  Service, 
especially  in  cases  where  written 
assurance  of  abatement  has  not  been 
received.  On  the  basis  of  the  foregoing, 
OSHA  concludes  that  the  California 
Small  Employer  Voluntary  Compliance 
Program  does  not  adversely  impact  the 
overall  effectiveness  of  the  California 
plan. 

B.  Location  of  the  Supplement  for 
Inspection  and  Copying 

A  copy  of  the  plan  change 
supplement  comments  concerning  the 
supplement  and  the  approved  plan  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  Directorate  of 
Federal  Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-^70a  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  20210. 


CDedsbm 

After  careful  consideration,  the 
California  plan  change  supplement 
described  above  is  hereby  approved 
under  Part  1953  of  this  chapter. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement  Occupational  safety  and 
health. 

In  accordance  with  this  decision. 
Subpart  K  of  29  CFR  Part  1952  is 
amended  by  adding  a  new  paragraph  (g) 
to  §  1952.175  as  follows: 

S«952.178    ChwigMtoapprovMlplMw. 
•        •        •        •        * 

(g)  In  accordance  with  Subpart  E  of 
Part  1953  of  this  Chapter.  California's 
Small  Employer  Voluntary  Compliance 
Program,  implemented  on  March  1, 1981. 
was  approved  by  the  Assistant 
Secretary  on  August  2, 1963. 

(Sec  18,  Pub.  L  91-€ea  S4  Stat  1606  (29 
U.S.C.  667):  Secretary  of  Ubor's  Order  No.  8- 
78  (41  FR  25059);  29  CFR  Part  1953) 

This  document  was  prepared  under 
the  authority  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW..  Washington.  D.C  20210. 

Sidled  at  Wa^iingtoa  D.C  this  25th  day  of 
July,  1983. 

Thonw  G.  Auchtar. 

Assistant  Secretary  of  Labor. 
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29  CFR  Part  1952 

Approval  of  Amendments  to  Utah 
Rule*  and  Reguiationa 

AOBtCY:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTKM:  Notice  of  approval  of  State  plan 
supplement 

SUMMARY:  This  document  gives  notice  of 
Federal  approval  of  amendments  to  the 
Utah  rules  and  regulations.  The 
amendments  exempt  certain  employer 
establishments  from  maintaining  the  log 
and  summary.  They  also  authorize  the 
use  of  personal  sampling  devices  during 
workplace  inspections.  These 
amendments  were  made  to  bring  the 
State's  rules  and  regulations  into 
conformity  with  regulation  changes 
made  by  the  Occupational  Safety  and 
Health  Administration. 
eFFecnve  date  August  2, 1983. 
FOR  PURTMER  INFORMATION  CONTACT: 

James  Foster,  Director,  Office  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration.  Room  N- 


3637,  US.  Departmrat  of  Labor, 
Washington.  D.C  20210,  Telephone  (202) 
523-614a 


Backgrouod 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Section  18  of  die  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
667)  (hereinafter  referred  to  as  the  Act) 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
January  la  1973.  notice  was  puUished 
in  the  Federal  Registw  of  die  approval 
of  the  Utah  plan  and  of  the  adi^tion  of 
Subpart  E  of  Part  1952  containing  the 
decision  (38  FR  1178).  On  February  1, 
1983,  die  State  of  Utah  submitted 
supplements  to  the  plan  involving 
Federal  program  changes  (see  Subpart  C 
of  29  CFR  Part  1953). 

DescriptioD  of  Plan  SuppleoMnts 

Exemption  Prom  Requirements  for 
Recording  Occupational  Injuries  and 
Illnesses 

The  amendment  to  the  Utah  Rules  and 
Regulations  for  Recording  and  Reporting 
Occupational  Injuries  and  lUnesses  (Part 
04)  exempts  employer  estabUshments  in 
retail  trades,  finance,  insurance  and  real 
estate,  and  services  fcmn  maintaining 
records  on  occupational  injuries  and 
illnesses.  This  amendment  is  identical  to 
the  Federal  amendment  which  was 
published  in  the  Federal  Register  (47  FR 
5799)  on  December  28, 1982,  except 
those  establishments  included  in  the 
real  estate  Standard  Industrial 
Classification  (SIC),  that  are  engaged  in 
construction  work,  will  be  required  to 
maintain  records. 

Conduct  of  Workplace  Inspections 

Utah  has  amended  its  regulations  to 
authorize  compliance  officers  to  use 
personal  sampling  devices  and  to  attach 
such  devices  to  employees  during  the 
conduct  of  workplace  inspections.  The 
State's  amendment  is  identical  to  the 
Federal  amendment  which  was 
published  in  the  Federal  Register  (47  FR 
55478)  on  December  la  1982. 

Locations  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  plan  and  supplements 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  Room  1554. 
Federal  Building.  1961  Stout  Sti«et 


Federal  Regigtar  /  Vol.  48.  No.  149  /  Tuesday.  August  2,  1983  /  Ruleg  and  Regulations 


Denver.  Colorado,  80202;  the  Utah 
Industrial  Ckimmissioa  UOSHA  Offices 
at  160  East  3rd  South.  Salt  Lake  City, 
Utah  84110^5800:  and  the  Office  of  the 
Director  for  State  Programs.  Room 
N3700,  200  Constitution  Avenue.  NW.. 
Washington,  D.C  20210. 

Public  Participation 

Under  section  1953(c]  of  this  chapter, 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistant  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Utah  plan  supplements 
described  above  are  substantially 
identical  to  OSHA  poHcies  and 
procedures.  Accordingly,  it  is  found  that 
further  public  comment  is  imnecessary. 

Decision 

After  careful  consideration,  the  Utah 
plan  supplements  are  hereby  approved 
under  Subpart  C  of  29  CFR  Part  1953. 

(Sec.  18  Pah.  L  91-.596,  84  Stat.  1608  (29  U.S.C. 
667)) 

Signed  at  Washington,  D.C,  this  25th  day 
of  July  1983. 

Tbonw  G.  Auchter, 

Assistant  Secretary  of  Labor.  . 
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DEPAmilENT  OF  DEFENSE 

Office  of  ttw  Secretary 

32  CFR  Part  263 

Traffic  and  Vehlde  Control  on  Certain 
Defense  Mapping  Agency  Sitea 

AQENCY:  Office  of  the  Secretary.  Defense 
Mapping  Agency  (DMA).  DoD. 
ACnOH:  Final  rule. 

summary:  The  Defense  Mapping 
Agency  is  establishing  rules  and 
regulations  for  the  enforcement  of  state 
vehicular  and  traffic  laws  that  cannot  be 
assimilated  under  the  Assimilative 
Crimes  Act.  This  rule  adds  to  existing 
regulations  and  provides  for  lofal 
enforcement  in  accordance  with  40 
U.S.C.  318,  as  directed  by  Part  210  of  this 
title. 

eFFHCnvi  DATE:  August  2, 1983. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Stephen  Hart  Office  of  the  Assistant 
General  Counsel,  Hydrographic/ 
Topo^aphic  Center,  6500  Brookes  Lane, 
Washington,  D.C.  20315,  telephone  202- 
227-2288. 


SUPPUEMENTARY  INFORMATKNC  In  FR 

Doc.  81-24112  appearing  in  the  Federal 
Register  (46  FR  42083)  on  August  19, 
1981,  the  Office  of  the  Secretary  of 
Defense  published  a  proposed  rule  for 
the  enforcement  of  State  traffic  laws  on 
DoD  installations.  No  comments  having 
been  received  from  the  public,  FR  Doc. 
81-34399  was  published  in  the  Federal 
Register  (46  FR  58306)  on  December  1. 
1981,  announcing  a  final  rule  in  which  a 
new  Part  210  was  added  to  Chapter  1  of 
this  tide,  "Enforcement  of  State  Traffic 
Laws  on  DoD  Installations." 

The  rule  published  hereunder 
implements  Part  210  of  this  title  as  it 
applies  to  certain  installations  of  the 
Defense  Mapping  Agency.  Since  it  is  a 
local  implementation  of  a  previously 
published  Departmental  Final  Rule  that 
received  no  public  comment,  it  is 
considered  impracticable  and 
unnecessary  to  again  give  notice  and 
request  public  comment. 

List  of  Subjects  in  32  CFR  Part  263 

Federal  buildings  and  faciUties, 
Traffic  regulations. 

Accordingly,  32  CFR  is  amended  by 
adding  a  new  Part  263,  reading  as 
follows: 

PART  263— TRAFFIC  AND  VEHICLE 
CONTROL  ON  CEfTTAIN  DEFENSE 
MAPPING  AGENCY  SITES 

283.1  Definitions. 

283.2  Applicability. 

263.3  Compliance. 

263.4  Registration  of  vehicles. 

263.5  Inspection  of  license  and  registration. 
283.8  Speeding  or  reckless  driving. 

283.7  Emergency  vehicle. 

263.8  Signs. 

263.9  Right-of-way  in  crosswalks. 

283.10  Parking. 

283.11  Penalties. 

Authority:  83  Stat.  377  as  amended.  18 
U.S.C.  13,  40  U.S.C.  318  a  through  d,  50  U.S.C. 
797,  Delegations.  43  FR  58885.  48  FR  58308. 

1263.1    Definitions. 
As  used  in  this  part: 

(a)  "Brookmont  site"  means  those 
grounds  and  facilities  of  the  Defense 
Mapping  Agency  Hydrographic/ 
Topographic  Center  (DMAHTC)  and  the 
Defense  Mapping  Agency  Office  of 
Distribution  Services  (DMAODS) 
located  in  Montgomery  County, 
Maryland,  over  which  the  Federal 
Government  has  acquired  exclusive  or 
concurrent  jurisdiction. 

(b)  "Uniformed  guard"  means  a 
designated  DMA  government  guard 
appointed  to  enforce  vehicle  and  traffic 
regulations  by  the  Director.  DMAHTC. 


$263.2    AppNcaMHty. 

The  provisions  of  this  regidation  apply 
to  all  areas  in  the  Brookmont  site  and  to 
all  persons  on  or  within  the  site.  They 
supplement  those  penal  provisions  of 
Title  18,  U.S.  Code,  relating  to  crimes 
and  criminal  procedures,  which  apply 
without  regarid  to  the  place  of  the 
offense  and  those  provisions  of  state 
law  which  are  made  federal  criminal 
offenses  by  virtue  of  the  Assimilative 
Crimes  Act,  18  U.S.C.  13. 

S  263.3    CompNanc*. 

(a)  All  persons  entering  the  site  shall 
comply  with  this  regulation;  with  all 
official  signs;  and  with  the  lawful 
directions  or  orders  of  a  uniformed 
guard  in  connection  with  the  control  or 
regulation  of  traffic,  parking  or  other 
conduct  at  the  Brookmont  site. 

(b)  At  the  request  of  a  uniforined 
guard,  a  person  must  provide 
identiffcation  by  exhibiting  satisfactory 
credentials  (such  as  driver's  license). 

(c)  No  person  shall  knowingly  give 
any  false  or  fictitious  report  concerning 
an  accident  or  violation  of  this 
regulation  to  any  person  properly 
investigating  an  accident  or  alleged 
violation. 

(d)  All  incidents  resulting  in  injury  to 
persons  or  damage  to  property  must  be 
reported  to  the  Seciuity  (Office 
immediately. 

(e)  No  person  involved  in  an  accident 
shall  leave  the  scene  of  that  accident 
without  first  giving  aid  or  assistance  to 
the  injured  and  making  his  or  her 
identity  known. 

S  263.4    Registration  of  vshiclss. 

(a)  Newly  assigned  or  employed 
individuals  who  intend  to  operate  a 
privately-owned  vehicle  at  the  site  shall 
register  it  with  the  Security  Police 
Division  within  24  hours  after  entry  on 
duty. 

(b)  Temporary  registration  for  a 
speciff  ed  period  of  time  will  be 
permitted  for  temporarily  hired, 
detailed,  or  assigned  personnel; 
consultants;  contractors;  visiting 
dignitaries,  etc. 

§  263J    Inspection  of  Hcenss  and 
registration. 

No  person  may  operate  any  motor 
vehicle  on  the  site  without  a  valid, 
current  operator's  license,  nor  may  any 
person,  if  operating  a  motor  vehicle  on 
the  site,  refuse  to  exhibit  for  inspection, 
upon  request  of  a  uniformed  guard,  his 
operator's  license  or  proof  of 
registration  of  the  vehicle  under  his 
control  at  time  of  operation. 
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9263.*    SpMdhig or rteUms driving. 

(a)  No  person  shall  drive  a  motor 
vehicle  on  the  site  at  a  speed  greater 
than  or  in  a  manner  other  that  what  is 
reasonable  and  prudent  for  the 
particular  location,  given  the  conditions 
of  traffic  weather,  and  road  surface  and 
having  regard  to  the  actual  and  potential 
hazards  existing. 

(b)  Except  when  a  special  hazard 
exists  that  requires  lower  speed,  the 
speed  limit  on  the  site  is  15  m.p  Jl, 
unless  another  speed  limit  has  been  duly 
posted,  and  no  person  shall  drive  a 
motor  vehicle  on  the  site  in  excess  of  the 
speed  limit. 

§  263.7    Emergency  whtctes. 

No  person  shall  fail  or  refuse  to  yield 
the  right-of-way  to  an  emergency  vehicle 
when  operating  with  siren  or  flashing 
lights.         I , 

9263.8    Signs. 

Every  driver  shall  comply  with  all 
posted  traffic  signs. 

9  263.9    RigM-of-«i»y  In  cromwMc*. 

No  person  shall  fail  or  refuse  to  yield 
the  right-of-way  to  a  pedestrian  or 
bicyclist  crossing  a  street  in  the  marked 
crosswalk. 

9  263.10    Partdng. 

(a)  No  person,  unless  otherwise 
authorized  by  a  posted  traffic  sign  or 
directed  by  a  uniformed  guard,  shall 
stand  or  park  a  motor  vehicle: 

(1)  On  a  sidewalk,  lawn,  plants  or 
shrubs. 

(2)  Within  an  mtersection  or  within  a 
crosswalk. 

(3)  Within  15  feet  of  a  fire  hydrant.  5 
feet  of  a  driveway  or  30  feet  of  a  stop 
sign  or  traffic  control  device. 

(4)  At  any  place  which  would  result  in 
the  vehicle  being  double  parked. 

(5)  At  curbs  painted  yellow. 

(6)  In  a  direction  facing  on-coming 
traffic. 

(7)  In  a  manner  which  would  obstruct 
traffic. 

(8)  In  a  parking  space  marked  as  not 
intended  for  his  or  her  use. 

(9)  Where  directed  not  to  do  so  by  a 
uniformed  guard. 

(10)  Except  in  an  area  specifically 
designated  for  parking  or  standing. 

(11)  Except  within  a  single  space 
marked  for  such  purposes,  when  parking 
or  standing  in  an  area  with  marked 
spaces. 

(12)  At  any  place  in  violation  of  any 
posted  sign. 

(13)  In  excess  of  24  hours,  unless 
permission  has  been  granted  by  the 
Security  Office. 

(b)  No  person  shall  park  bicycles, 
motorbikes  or  similar  vehicles  in  areas 
not  designated  for  that  purpose. 


(c)  Visitors  shall  paric  in  areas 
identified  for  that  purpose  by  posted 
signs  and  shall  register  their  vehicles  at 
the  front  desk  of  Erskine  Hall  Ruth 
Building  or  Fremont  Building. 

(d)  No  person,  except  visitors,  shall 
paric  a  motor  vehicle  on  the  Brookmont 
site  without  having  a  valid  parking 
p«Tnit  displayed  on  such  motor  vehicle 
in  compliance  with  the  instructions  of 
the  issuing  authority. 

9263.11    Pmalttes. 

(a)  Except  with  respect  to  the  laws  of 
the  State  oif  Maryland  assimilated  under 
18  U.S.C.  13.  whoever  shall  be  found 
guilty  of  violating  these  regulations  is 
subject  to  a  fine  of  not  more  Hian  $50  or 
imprisonment  of  not  more  than  30  days, 
or  both  in  accordance  with  40  U.S.C. 
318c.  Except  as  expressly  provided  in 
this  part,  nothing  contained  in  these 
regulations  shall  be  construed  to 
abrogate  any  other  Federal  laws  or 
regulations,  or  any  State  and  local  laws 
and  regulations  applicable  to  the  area  in 
which  the  site  is  situated. 

(b)  In  addition  to  the  penalties 
described  in  subsection  (a)  of  this 
section,  parking  privileges  may  be 
revoked  by  the  issuing  authority  for 
violations  of  any  of  the  provisions  of 
this  regulation. 

(c)  Any  motor  vehicle  that  is  parked  in 
violation  of  this  regulation  may  be 
towed  away  or  otherwise  moved  if  a 
determination  is  made  by  a  uniformed 
guard  that  it  is  a  nuisance  or  hazard.  A 
fee  for  the  moving  service  and  for  the 
storage  of  the  vehicle,  if  any,  may  be 
charged,  and  the  vehicle  is  subject  to  a 
lien  for  that  charge. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

July  28. 1983. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  200 

Rnanciai  Assistance  to  Local 
Educatiofwl  AganciM  To  Meet  Special 
Educational  Needs  of  Disadvantaged 
Cbildren 

agency:  Department  of  Education. 
action:  Final  regulations;  0MB 
approval  of  information  collection 
requirements. 

smnwAHv:  The  Secretary  of  Education 

amends  Part  200  to  display  and  codify 
the  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  to  information  collection 


requirements  contained  in  die 
regulations.  The  Department  must 
display  and  codify  the  control  numbers 
to  comply  with  applicable  statutory  and 
regulatory  requirements.  Publication  of 
these  control  numbers  infonns  the 
public  that  OMB  has  approved  die 
information  collection  requirements  and 
that  they  have  taken  effect. 

En^ECnVE  date:  August  2. 1963. 

FOR  nmnuM  iwrowATiow  ^oimicT: 
Dr.  Thomas  W.  Fagan,  Director,  Division 
of  Grants,  Policy,  and  Administration, 
Compensatory  Education  Programs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  3636,  ROB-3), 
Washington,  D.C.  20202.  Telephone: 
(202)  245-«877. 

SUPPLEMENTARY  MRMMAT10N:  Final 
regulations  for  Part  200  were  published 
on  November  19, 1982  at  47  FR  52340.  At 
the  time  of  publication  of  die  regulations 
it  was  noted  that  §  200.56  contained 
information  collection  requirements 
under  review  by  OMB.  The  Secretary 
promised  to  pubhsh  a  notice  giving  the 
effective  date  of  i  200.56  by  amending 
the  regulations  to  display  the  control 
numbers  assigned  by  OMB. 

Display  and  codification  of  OMB 
control  numbers  is  required  by  OMB 
under  the  authority  of  the  Paperwork 
Reduction  Act  of  1980.  OKffl  published 
regulations  implementing  provisions  of 
the  Act  concerning  collection  of 
information  in  5  CFR  Part  1320  on  Maidi 
31, 1983  (48  FR  13666). 

Information  collection  requirements  in 
§  200.56  were  approved  by  OMB  aa 
January  18, 1983  and  assigned  control 
number  1810-0504. 

It  is  the  practice  of  the  Department  of 
Education  to  provide  an  opportunity  for 
public  comment  on  regulations. 
However,  the  Secretary  has  determined 
that  public  comment  is  unnecessary 
under  5  U.S.C  553(b)(3)(B)  because  tiiis 
amendment  is  technical  in  nature  and 
will  not  have  a  substantive  impact. 

List  of  Subjects  in  M  CFR  Part  2IW 

Education,  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Juvenile  delinquency. 
Neglected,  Private  schools.  State- 
administered  programs. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.010,  Educationally  Deprived  Childi«»— 
Loca\  Educational  Agencies) 

Dated:  July  27. 1963. 
T.H.B0II, 
Secretary  of  Education. 

The  Secretary  amends  Part  200  of 
Title  34  of  die  Code  of  Federal 
Regulations  as  follows: 


34964 
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PART  200-FIIIAIICIAL  ASSISTANCE 

TO  lxx:al  educational  agencies 

TO  MEET  SPECIAL  EDUCATIONAL 
NEEDS  OF  DBAOVANTAQEO 
CHILDREN 

§200^    [AiMndtd] 

Section  200.56  is  amended  by  inserting 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1810-0504)"  after  the  citation  of 
authority  at  the  end  of  the  section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-4-Fm.  2409-1] 

Hazardous  Wasta  Management 
Program,  Tennesaee;  Request  for 
Extenaion  of  Application  Deadline  for 
interim  Auttwrlzation,  Phase  11, 
Components  A,  B,  and  C 

aqency:  Environmental  Protection 
Agency  [EPA). 

action:  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorization  Period. 

summary:  On  |uly  21, 1983,  the  State  of 
Tennessee  requested  extensions  of  the 
deadline  for  submitting  a  complete 
Interim  Authorization  application  under 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  for 
Phase  II,  Components  A  and  B,  until 
September  15. 1983.  and  for  Phase  IL 
Component  C.  until  October  26, 1983. 
£PA  is  granting  this  extension.  One 
effect  of  this  action  is  to  allow 
Tennessee  to  submit  its  application  after 
July  26, 1983.  It  also  avoids  termination 
on  July  28  of  the  interim  authorization 
which  EPA  granted  previously  to  the 
State  for  the  Phase  I  portion  of  the 
hazardous  waste  program. 
EFFECTTVE  DATE  July  25.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Scarbrough.  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30365,  Telephone 
(404)  881-3016. 

SUPPLEMENTARY  INFORMATION: 

Badcgnnind 

40  CFR  271.122(c)(4)  (formerly 
§  123.122(c)(4):  47  FR  32377.  July  26, 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26. 1983,  to  include  all  Components  of 


Phase  n.  40  CFR  271.137(a)  (formerly 
{  123.137(a);  47  FR  32378,  July  28, 1962) 
further  provides  that  on  July  26, 1963. 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  Interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983,  deadline 
for  submission  of  the  interim 
authorization  application  and  the 
deadline  for  termination  of  the  approval 
of  the  State  program. 

Note.— 40  CFR  Part  123.  including  the  July 
2a  1982  amendments  (47  FR  32373],  was 
recodified  on  April  1, 1983.  as  40  CFR  Part  271 
(48  FR  14248).) 

Tennessee  received  Phase  I  interim 
authorization  on  July  16, 1981.  However, 
Tennessee's  ability  to  apply  for  Phase  II, 
Components  A,  B,  and  C,  interim 
authorization  before  July  26, 1983,  was 
delayed  due  to  legislative  changes 
during  the  1983  Tennessee  General 
Assembly  and  the  adoption  of  land 
disposal  and  liability  insurance 
regulations.  Tennessee  has  committed  to 
the  following  schedule  for  applying  for 
applying  for  authorization: 
—September  1983 — Submit  draft 

application  for  Component  C 
—September  1983 — Submit  final 

application  for  Components  A  and  B 
—September  1983 — Hold  a  public 

hearing  on  proposed  land  disposal 

and  liability  insurance  regulations 
— October  1983 — Request  the  Tennessee 

Solid  Waste  Disposal  Control  Board 

to  adopt  the  regulations 
— October  1983— Approval  of 

regulations  by  Tennessee  Attorney 

General 
—October  1983 — Submit  complete 

application  for  Component  C 
—December  1983 — Submit  draft  Final 

Authorization  application 

Decision 

On  July  25, 1983,  in  consideration  of 
Tennessee's  efforts  to  obtain  the 
necessary  legislation  and  regulations 
and  the  impact  on  the  regulated 
community,  I  found  there  was  good 
cause  to  grant  the  State's  request  for  the 
extensions  beyond  the  deadline  for 
applying  for  Phase  II.  Therefore, 
Tennessee  must  officially  submit  a 
complete  application  for  Phase  II, 
Components  A,  B,  by  September  15, 
1983,  and  for  Phase  II,  Component  C.  by 
October  26, 1983.  If  the  State  fails  to 
submit  a  complete  application  by  these 
dates,  approval  of  the  State  program 
will  terminate  automatically  and 


administration  of  the  hazardous  waste 
management  program  will  revert  to  EPA. 

List  of  SubjecU  in  40  CFR  Part  271 

Hazardous  materials.  Indianlands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

(Sees.  2002(a).  3006  and  7004(b),  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976.  as 
amended  (42  U.S.C.  a912(a)  and  6974(B))) 

Dated:  |uly  Z2. 1983. 
diaries  R.  Jeter, 
Regional  Administrator. 

(PR  Doc  83-20e43  Piled  8-1-83;  8:45  •m| 
BiUJNG  CODE  UnSO-U 


40  CFR  Part  271 

[SW-10-FRL  2409-3] 

Washington;  Ptuise  I  and  Pitase  li, 
Components  A  and  B,  interim 
Authorization  of  tl>e  State  Hazardous 
Waste  Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Approval  of  State  Program. 

summary:  Pursuant  to  Resource 
Conservation  and  Recovery  Act  (RCRA) 
provisions,  the  State  of  Washington  has 
applied  for  interim  authorization  Phase 
I  and  Phase  II,  Components  A  and  B. 
The  Environmental  Protection  Agency 
(EPA)  has  reviewed  Washington's 
application  for  Phases  land  II, 
Components  A  and  B,  interim 
authorization,  and  has  determined  that 
Washington's  hazardous  waste  program 
is  substantially  equivalent  to  the  Federal 
program  covered  by  Phases  I  and  II. 
Components  A  and  B.  The  State  of 
Washington  is  hereby  granted  interim 
authorization  for  Phases  I  and  II, 
Components  A  and  B  to  operate  the 
State's  hazardous  waste  program 
covered  by  these  phases  in  lieu  of  the 
Federal  program,  except  as  to  Indian 
lands. 

EFFECTIVE  DATE:  August  2,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Wiese,  Waste  Management 
Branch,  U.S.  EPA,  Region  10, 1200  Sixth 
Avenue,  Seattle,  Washington  98101, 
(206)  442-2857. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  May  19, 1980  Federal  Register 
(45  FR  33063),  the  EPA  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
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Act  (RCRA)  of  1976  (as  amended),  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  eRective  November  19. 1980. 
were  provisions  for  a  transitional  stage 
in  which  States  would  be  granted 
interim  program  authorization.  Interim 
authorization  will  be  granted  in  two 
phases  corresponding  to  tfie  two  stages 
in  which  the  underlying  Federal  program 
takes  effect. 

EPA's  Phase  I  regulations 
(promulgated  May  19, 1980)  establish, 
among  other  things:  the  initial 
identification  and  listing  of  hazardous 
wastes;  the  standards  applicable  to 
generators  end  transporters  of 
hazardous  wastes,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  th^  receive.^rmits. 

In  the  January  26, 1981  Fed«al 
Register  (46  PR  7965),  EPA  announced 
the  availability  of  portions  of  the  second 
phase  of  interim  authorization.  EPA's 
decision  to  make  the  second  phase  of 
interim  authorization  available  in 
components  was  based  on  the  desire  to 
proceed  with  authorizing  State  programs 
as  expeditiously  as  possible  and 
because  some  of  the  subparts  of  the 
Federal  regulations  containing 
standards  for  permitting  hazardous 
waste  treatment,  storage  and  disposal 
facilities  (40  CFR  Part  264)  were 
promulgated  at  different  times  rather 
than  in  one  single  promulgation  as 
originally  anticipated.  Component  A  of 
Phase  II  contains  standards  for 
permitting  containers,  tanks  and  certain 
kinds  of  surface  impoundments  and 
waste  piles.  Component  B  contains 
standards  for  permitting  hazardous 
waste  incinerators. 

The  Governor  of  the  St^te  of 
Washington  submitted  an  application  to 
EPA  for  Phase  I  and  Phase  U, 
Components  A  and  B.  interim 
authorization  on  May  3. 1982.  The  State 
chose  not  to  submit  a  draft  application 
to  EPA  in  advance  of  the  formal 
application.  EPA  conducted  sn  initial 
review  of  the  application  to  determine 
whether  it  was  complete:  the  EPA  found 
the  application  to  be  incomplete,  in  part 
because  the  Attorney  General's 
statement  was  incomplete.  The 
application,  also,  did  not  identify  the 
liability  insurance  requirements  that 
would  apply  to  permitted  facilities.  EPA 
also  identified  a  gap  in  the  described 
scope  and  coverage  of  hazardous  waste 
sources  in  the  State — those  energy 
facilities  that  are  under  the  jurisdiction 


of  the  Energy  Facility  Site  Evahiation 
Council. 

Pending  receipt  of  documents  and 
information  to  complete  the  application, 
EPA  conducted  a  thorough  review  of  the 
application  as  submitted  to  evaluate 
substantial  equivalence  witfi  the  Federal 
program.  EPA's  comments  inchded 
requests  for  clarification  or  assurances 
regarding  how  certain  aspects  of  the 
program  would  be  carried  out  as 
discussed  below.  To  complete  the 
application  and  to  respond  to  the 
questions  and  issues  raised  by  EPA  the 
State  submitted  additional  information 
and  addenda  to  its  application  on 
September  28. 1982.  November  5. 1982. 
and  November  19, 1982.  including  a 
completed,  signed  Attorney  General's 
Statement.  EPA  determined  these 
materials  completed  tfie  application. 

On  December  22, 1982,  EPA  made  the 
complete  application  available  for 
public  inspection  and  published  a  notice 
in  the  Federal  Register  inviting  the 
public  to  comment  on  the  Washington 
application  for  interim  authorization 
Phase  I  and  Phase  n.  Components  A  and 
B  of  the  hazardous  waste  management 
program  at  a  public  hearing  to  be 
conducted  by  Region  10  on  January  25, 
1983.  The  notice  also  invited  the  public 
to  submit  written  comments  to  Region  10 
by  the  close  of  the  public  comment 
period,  February  1, 1983.  As  EPA 
conducted  the  formal  review  of  the 
complete  application,  some  additional 
questions  arose  for  which  furtiier 
clarifications  or  assurances  from  the 
State  were  requested.  As  discussed 
below,  on  April  1  and  June  20, 1983,  EPA 
received  additional  assurances  from  the' 
State  to  confirm  and  clarify  information 
contained  in  the  complete  application. 

Discussion 

Washington's  application,  as  initially 
submitted,  demonstrated  that  the  State's 
program  satisfied  many  of  the 
requirements  for  a  substantially 
equivalent  program.  The  following  is  a 
summary  of  the  major  issues  identified 
during  the  course  of  EPA's  review  of  the 
State's  application  and  how  the  State 
amended  the  application  to  respond  to 
EPA  concerns: 

l.The  role  of  the  Energy  Facility  Site 
Evaluation  CounciJ  (EFSEC). 

EFSEC  pre-empts  other  State 
requirements  in  approving  the 
construction  and  operation  of  large 
energy  projects.  EPA  requested  a 
description  of  how  hazardous  waste 
activity  at  these  facilities  would  be 
regulated.  In  the  complete  application, 
the  State  demonstrated  EFSECs 
adoption  of  the  hazardous  waste 
regulations  of  the  lead  agency,  the 
Department  of  Ecology  (DOE);  submitted 


a  Memorandum  of  Understanding 
between EF^Cand  DOE; provided  a 
discussion  of  EFffiCS  authority  to  adopt 
rules;  and  provided  a  general 
description  of  the  EFSEC  project 
certification  process.  The  application 
included  information  describing 
hazardous  waste  activity  at  energy 
facilities.  At  the  present  time,  hazardous 
waste  activity  at  energy  facilities  under 
EFSECs  jurisdiction  is  limited  to 
possible  intermittent  generation  at  three 
facilities,  but  there  is  no  on-site 
hazardous  waste  treatment  storage, 
disposal  activity  at  these  facflities.  No 
change  in  the  extent  of  hazardous  waste 
activity  is  expected  in  the  foreseeable 
future.  The  Authorization  Plan  was  also 
amended  to  include  commitments  for 
final  authorization.  In  response  to  EPA's 
final  coniments,  the  State  provided 
additional  confirmation  of  EFSEC 
authoritfes  to  regulate  hazardous  waste 
generators  and  a  further  description  of 
EFSECs  participation  in  the  State's 
program.  EFSEC  also  agreed  to  abide  by 
the  terms  of  flie  Memorandum  of 
Agreement  (MOA)  with  EPA  with 
respect  to  dieir  regulation  of  hazardous 
waste  generators. 

2.  Universe  of  waste  reflated.  EPA 
requested  clarification  regarding  how 
use  of  the  State's  dangerous  waste 
criteria  for  designation  and  delisting  of 
waste  would  assure  regulation  of  a 
nearly  identical  universe  of  waste;  how 
discarded  chemicals  that  are  not  "off- 
specification"  are  regulated;  how  the 
State's  definition  of  soUd  waste  provides 
for  regulation  of  waste  that  are  recycled; 
and  how  the  extract  procedure  toxic  test 
methods  for  pH  monitoring  are 
substantially  equivalent  to  EPA'ft.  In  the 
completed  application,  the  State 
included  an  addendum  comparing  the 
State's  criteria  with  EPA  listings;  an 
Attorney  General's  opinion  diat 
discarded  chemical  products  (whether 
off-specification  or  not)  are  subject  to 
the  State's  regulations;  assurances  from 
the  DOE  regarding  authority  to  regulate 
recycled  wastes;  and  assurances 
regarding  extract  procedure  toxic  pH 
monitoring  procedures.  In  response  to 
EPA's  final  comments,  the  Attorney 
General's  office  also  provided  an 
opinion  that  the  State  has  authority  to 
regulate  recycled  wastes.  The 
Authorization  Plan  was  amended  to 
include  specific  commitments  to  develop 
necessary  data  or  regulatory 
amendments  to  demonstrate  equivalent 
designation  and  delisting  procedures 
and  to  amend  State  regulations  to 
eOminate  ambiguity  regarding  recycled 
wastes. 

3.  Generator/ transporter 
requirements.  EPA  requested 
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clarification  regarding  the  requirement 
that  generators  designate  on  the 
shipping  manifest  only  permitted  or 
approved  facilities  when  shipping 
wastes  out  of  state  for  treatment, 
storage  or  disposal;  and  regarding 
requirements  for  transporter 
responsibilities  in  the  event  of  spills  of 
hazardous  wastes  in  transit.  In  the 
completed  appUcation.  the  State 
clarified  that  under  its  rules. 
transporters  are  required  to  take  action 
in  the  event  of  a  spill  in  transit  and 
included  MOA  assurances  regarding 
requirements  for  generator  designation 
of  permitted  facihties.  In  response  to 
EPA's  final  comments,  the  Attorney 
General  stated  that  the  State  has  the 
authority  to  make  such  MOA 
commitments.  The  Authorization  Plan 
was  amended  to  commit  to  a  regulation 
amendment  to  assure  fully  equivalent 
generator  requirements. 

4.  Facility  standards/permitting 
procedures.  EPA  requested  clarification 
regarding  what  liability  insurance 
requirements  would  apply  to  permitted 
facilities  since  State  regulations  in  this 
regard  are  very  generally  stated:  and 
how  the  State  would  satisfy  the 
requirement  that  all  RCRA  draft  permit 
notices  be  made  public  by  newspaper 
publication  and  radio  broadcast.  In  the 
complete  application,  the  State  provided 
asssurances  in  the  MOA  to  apply 
liability  insurance  requirements 
identical  to  EPA's  and  to  provide  both 
radio  broadcast  and  newspaper 
publication  for  all  RCRA  draft  permit 
notices.  In  response  to  EPA's  final 
comments,  the  DOE  included  a 
commitment  in  the  Authorization  Plan  to 
amend  State  regulations  to  specify 
liability  insurance  requirements  for 
permitted  facilities. 

5.  Statutory/legal  authorities.  EPA 
requested  clarification  regarding 
apparent  inconsistencies  within  the 
State's  hazardous  waste  statute  itself 
and  between  the  statute  and  its 
implementing  regulations:  and 
clarificaton  of  authorities  for  sharing 
confidential  information  with  EPA  for 
inspection  entry  authority  and  for 
assuring  public  participation  in  the 
enforcement  process.  EPA  noted  that 
certain  statutory  language  appeared  to 
limit  enforcement  remedies  to  program 
violations  involving  extremely 
hazardous  waste,  a  subset  of  the  State's 
universe  of  regulated  dangerous  wastes. 
In  response  to  EPA's  comment,  the 
Attorney  General  answered  that  the 
State  has  the  authority  to  enforce  all 
program  requirements;  this  opinion  was 
supported  by  evidence  of  enforcement 
actions  initiated  by  DOE.  The  statutory 
language  in  question  was  recently 


amended  to  clearly  identify  the  scope  of 
enforcement  authority.  In  the  complete 
application,  the  Attorney  General  also 
clarified  the  scope  and  intent  of 
statutory  authorities  for  sharing 
information  with  EPA  and  authority  to 
enter  premises  for  inspection  of  records. 
In  the  final  comments,  EPA  requested  a 
specific  commitment  bom  the  State  not 
to  oppose  intervention  by  citizen 
intervenors  in  civil  enforcement  actions 
brought  in  the  State  courts.  EPA  also 
requested  an  explanation  regarding 
authorities  of  the  Pollution  Control 
Hearings  Board — a  State  administrative 
appeals  board.  To  respond  to  these 
concerns,  the  State  made  an  agreement 
in  the  MOA  not  to  oppose  intervention 
in  State  court  enforcement  proceedings. 
The  Pollution  Control  Hearings  Board 
initiated  rulemaking  to  the  effect  that 
the  Board  will  not  modify  permits  on 
appeal,  but  instead  will  remand  to  the 
DOE  any  permit  found  invalid. 

6.  Indians  Lands.  EPA  had  commented 
.that  the  State's  appUcation  as  initially 
submitted  did  not  indicate  whether  the 
State  was  asserting  jurisdiction  over 
Indian  lands.  As  indicated  in  40  CFR 
Part  271.121(h)  (formeriy  40  CFR 
123.121(f)),  States  are  not  required  to 
have  such  jurisdiction  to  qualify  for 
authorization.  If  such  authority  is 
asserted,  the  State's  application  must 
provide  an  appropriate  analysis  of  the 
State's  authority  to  do  so.  As  discussed 
in  the  preamble  to  EPA  regulations  for 
authorization  (45  FR  33378,  May  19, 
1980),  EPA  assumes  a  State<lacks 
authority  unless  the  State  affirmatively 
asserts  authority  anfd  supports  its 
assertion  with  an  analysis  fit>m  the 
State  Attorney  General.  The  State  of 
Washington  asserted,  in  the  complete 
application,  that  upon  authorization  it 
could  implement  the  State  program  on 
Indian  lands.  As  discussed  in  more 
detail  below,  EPA  has  concluded  the 
State's  assertion  is  not  adequately 
supported  in  law  or  by  the  analysis 
provided;  therefore,  EJPA  will  retain 
authority  for  Implementing  the  Federal 
program  on  Indian  lands. 

Scope  of  Component  A,  Phase  II 

As  originally  promulgated  on  January 
12, 1981,  Component  A  included 
permitting  standards  for  certain  classes 
of  surface  impoundments  and  waste 
piles  used  for  treatment  or  storage  of 
hazardous  wastes.  The  State's 
application  for  Component  A  is 
consistent  with  those  January  12, 1981 
rules.  On  )uly  26, 1982,  as  part  of  the 
facility  standards  for  land  disposal 
permitting,  EPA  amended  the  earlier 
Component  A  rules  for  surface 
impoundments  and  waste  piles  and 
replaced  the  previous  rules  with  the 


amended  version  in  the  July  26, 1982 
promulgation. 

At  the  same  time,  EPA  announced  a 
policy  whereby  States  that  had  prepared 
applications  based  on  the  original  EPA 
announcement  could  proceed  under 
those  applications  without  a  change  in 
the  application  requirements.  Where  a 
State,  like  Washington,  has  proceeded 
to  the  stage  of  submittal  of  a  complete 
application  prior  to  the  effective  date  of 
the  amended  regulations,  the  State  could 
be  authorized  to  to  issue  RCRA  permits 
to  the  categories  of  facilities  covered  by 
the  original  component  for  the  limited 
class  of  surface  impoundments  and 
waste  piles  used  for  treatment  or 
storage  of  hazardous  wastes.  Therefore, 
Washington  is  being  granted  interim 
authorization  for  the  limited  class  of 
surface  impoundments  and  waste  piles 
consistent  with  the  January  12, 1981 
rules. 

Response  to  Public  Comments  Summary 

The  public  hearing  on  the  Washington 
application  for  Phase  I  and  Phase  II, 
Components  A  and  B  interim 
authorization  was  held  by  EPA  Region 
10  on  January  25, 1983  in  Seattle,  llie 
State  participated  in  the  hearing  at 
which  there  were- approximately  50 
attendees.  In  addition  to  a  presentation 
by  the  State,  two  other  oral  statements 
were  made.  EPA  Region  10  received  two 
additional  written  comments  by  the 
close  of  the  announced  public  comment 
period,  February  1, 1983.  Shortly  after 
the  close  of  the  comment  period,  one 
additional  written  comment  was 
received.  This  comment,  like  one  other, 
focused  on  that  element  of  the  State's 
apphcation  wherein  the  State  asserted 
jurisdiction  to  operate  its  program  on 
Indian  lands. 

Of  the  four  comments  received  within 
the  prescribed  comment  period  (two  at 
the  hearing,  two  in  writing),  three 
expressed  general  or  specific  support  of 
a  State  program!  The  fourth  comment 
(plus  the  one  received  late)  objected  to 
the  State's  assertion  of  jurisdiction  over 
Indian  lands.  The  following  is  a  more 
detailed  summary  of  the  comments 
received  and  EPA's  resonse  to  these 
comments. 

One  commentor  provided  a  general 
expression  of  the  need  for  a  State 
program -to  operate  in  addition  to  the 
Federal  program  to  help  clean  up  sites 
which  the  Superfund  program  is  not 
reaching.  A  second  commentor 
expressed  qualified  support  of  the 
State's  program  and  noted  that  while  the 
State  program  did  not  fully  satisfy  the 
organization  being  represented,  the 
State  program  on  the  whole  is  viewed  as 
providing  safe  and  appropriate 
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management  of  hazardous  waste.  This 
commentor  noted  that  upon  approval  of 
the  State  program,  implementation 
progress  would  be  monitored.  A  third 
commentor  expressed  full  support  for 
authorization  of  the  State's  program. 
The  fourth  commentor  objected  to  the 
State's  assertion  of  jurisdiction  over 
Indian  lands,  noting  that  the  State  has 
"to  overcome"  both  Federal  and  State 
law  in  order  to  achieve  such  jurisdiction. 
This  commentor,  and  the  one  submitting 
late  conunents,  each  asserted  the  State 
does  not  in  fact  have  authority  to 
regulate  hazardous  waste  on  Indian 
lands. 

EPA  acknowledges  the  general  and 
speciHc  support  of  the  State's  program, 
but  points  out  that  the  hazardous  waste 
program  being  considered  has  no  direct 
bearing  on  implementation  of  current 
Superfund  clean-up  activities  which  are 
conducted  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation«  and  Liability 
Act  of  1980,  another  law.  The  program 
being  offered  by  the  State  will  operate 
in  lieu  of  the  EPA  regulations  under 
RCRA.  although  EPA  will  retain 
oversight  responsibility  and  back-up 
enforcement  authority.  With  respect  to 
the  expression  of  qualified  support  for 
the  State  program,  EPA  encourages 
citizen  overview  of  authorized 
programs. 

Before  public  comments  were 
received  regarding  the  issue  of  State 
jurisdiction  over  Indian  lands,  EPA  had 
concluded  that  the  State's  application 
did  not  demonstrate  adequate  legal 
authority  for  the  State  to  exercise 
jurisdiction  over  Indian  lands.  Contrary 
to  the  State's  argument,  EPA  concludes 
that  RCRA  and  the  act  of  authorization 
do  not  convey  to  the  State  any  authority 
relative  to  Indian  lands  jiuisdiction. 
Rather,  States  must  independently 
obtain  such  authority  expressly  from 
Congress  or  by  treaty.  The  State  has  not 
demonstrated  such  authority  and  to 
EPA's  knowledge  has  not  been  granted 
such  authority;  EPA,  therefore,  will 
retain  jurisdiction  for  operating  the 
Federal  program  on  Indian  lands  in  the 
State  of  Washington. 

Decision 

I  have  determined  that  the 
Washington  State  program  is 
substantially  equivalent  to  the  Federal 
program  for  Phase  I  and  Phase  II, 
Components  A  and  B  hazardous  waste 
management,  as  defined  in  40  CFR  Part 
271,  Subpart  B  (formerly  40  CFR  Part 
123,  Subpart  F).  In  accordance  with 
Section  3006(c)  of  RCRA,  the  State  of 
Washington  is  hereby  granted  interim 


authorization  to  operate  its  hazardous 
waste  program  in  lieu  of  Phase  I  and 
Phase  II,  Components  A  and  B  of  the 
hazardous  waste  program,  except  with 
respect  to  hazardous  waste  activity  on 
Indian  lands  which  will  remain  under 
the  Federal  program. 

Compliance  Wi&  Executive  Ordm  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibilify  analysis. 

list  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  reporting  and 
recordkeeping  requirements,  Water 
supply.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Authority 

This  notice  is  issued  under  the 
authority  of  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
and  Solid  Waste  Disposal  Act 
Amendments  of  1980,  42  U.S.C.  6901  et 
seq. 

Dated:  )uly  18, 1983. 
Emesta  B.  Barnes. 

Regional  Administrator. 

|FR  Doc.  (&-20e«5  Filed  8-1-83:  a45  aa] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6546] 

List  Of  Communities  Eligible  for  the 
Sale  of  insurance  Under  ttie  National 
Flood  Insurance  Program;  California, 
etaL 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SUI 


:  This  rule  lists  communities 


participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regiilar  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECnvE  dates:  The  date  Usted  in  the 
fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  communify,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  MFORMATION  CONTACT 
Mr.  Richard  E.  Sanderson.  Chief  Natural 
Hazards  Division  (202)  287-0270.  500  C 
Street  Southwest  Donohoe  Building — 
Room  505.  Washington.  DC.  20472. 

SUPPLCMENTARV  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  futiu*  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  communify.  , 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
pubUshing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  fiinds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
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subiect  to  procedures  set  out  in  OMB 
Circular  A-9S. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  bas  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
coDununities. 


List  of  Subiects  in  44  CFR  Part  64 

Flood  insurance — flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
commtuity.  The  entry  reads  as  follows: 


§64.6    List  of  Eligible  Communities. 


■ndcoimy 


i  ConmuRily 


EftodMe  dates  o(  auttnnzainn/cancetalion  at  i 
0^  flood  in9iXBriC8  m  cotrwnunily 


Speciat  Hood  hazaid  VM  indenMed 


CaMornia.  MonMny... 

Anrona:  La  Paz 

CaMoma:  SWdyOL... 
FloiMK 

GuN 


SandOty.  oly  of 
Urancorporated 
MuMayuu.  oly  of 


Uranooporated  fraaa- 


QuB- 


Pol  Si  Joe.  cily  a«... 


Htbnska:  Deal 

NorOi  Dakota:  Slaik... 
W>^)>Mn^  FreraoM  _■- 
Aiabafnc  Eacantn— 


Pennsytvania: 

Omr  Loran... 


Unnoarporated  araai 
South  Heart,  cily  ol.. 

Shoahoni.  town  of 

OiiNvluiL,  City  of. ._..... 


FraiMn.  lownahip  of  .. 
A»on.  oly  of 


WnoiaiSLCWr. 


cilyaf- 


Ut^  UHllu. 


Spnn^flie,  city  of~._„ 


kMO.  Fayetta. 


Kansas:  Jeflaraon 

Otoanoma:  Washita. 
Rayon  II 


Wauoonia.  city  of 

Unncoiporated  areas.. 
Seminal,  city  of  - 


Port  Rapubic  cily  of . 


ERenviRe.  village  of _ 

New  Hartford,  village  of.. 

CoRlorus.  tonmahip  of 


Unmcorporaled 
GamesvMe.  city  of.. 

Unmcorporated  are 

3acfaon.  city  of 


Oaraa.  city  of 

IMnoorponMd  areas.. 


Latie  Zuhch.  vOaga  ol- 
McMenry,  oty  of 


Indtana:  Qrsil.. 

Oha 


GeaClty.  dlyef 


Franklin  and  FairfieW. 
Fr«iklin 


RegnnIX: 

Arizona:  Yuma.. 


Cokjmbus.  dlyof.. 
Unincorporated  t 

MarlKis  Ferry,  oty  of 

Pomeroy.  viHage  ol 

Powttaian  Pom),  vitaga  ol.. 

Syracuse  viHage  of 

Plymooih,  oty  of 

Yuma,  cily  of 


060435 
040122 

oeoastA 

1200M8 


1200096 


310430A 

380047A 

560078 

010072 


422288 
3003488 


1706296 


490t83C 


190361 

200147A 

400442 

3400168 

3609756 
3605368 

4211426 


1304326 
130263C 


130143A 
4701 130 


470112 
120034C 


130065C 


1703788 
170483D 

1800758 

3901706 
3901678 
3900296 
3903896 
3800306 
3903918 
550428A 

0401 028 


June  27.  1983.  emergency— 

Jana  21,  1983,  emergency 

June  27,  1983.  swergency;  June  27,  1983.  regular _ 

Aug.  7.  1975,  amargerxy,  June  15,  1983.  regular, 
June  IS.  1983.  suspended;  June  24.  1983,  rem- 


Sepl  11.  1970.  emergency:  June  15.  1963,  regular. 
June  15.  1983.  suspended;  June  24,  1983,  ram- 


Jiate  28.  1983.  emergency- 
July  5.  1983.  emergency.. 
July  5.  1983,  emergency.. 


Aprt  4.  1975,  aiMrgency:  Oac  18  1979,  regular 
Dec  18,  1979.  auspsfidad.  July  1.  1983.  ranelai- 
ed 

July  6,  1883.  erneigoncy ! 

Oct  23.  1975,  emergency;  M*.  1,  1978,  suspend- 
ed;  July   12.    1983.   ranstatad;  July   12.   1883. 


Sepl  8,   1975.  emergency;  July  2.   1983.  regular 
July  2.  1983.  auapanded;  July  12.  1983,  ro-»»- 


July  25,  1974,  emergency;  Sept  29.  1978. 
Sept  29,  1978,  suspended;  July  12,  1983,  ren- 


July  15,  1963,  emerge<x:y 

da .: - 


July  5,  1963.  suspension  oilhdrawn.. 


..do.. 

..do.. 


..do.. 
..do.. 


..do... 
,..da.. 


..do. 

..do.. 


..do.. 


..do.. 
..do.. 


..do.. 


..do.. 
..do.. 


-AJ... 
...do.. 
...do.. 
...do.. 
...do.. 


..do.. 


Dec.  3.  1976 

Mar.  2a.  1976  «id  Sept  17.  1980 

Dec.  23.  1977 

May  14.  1976  «)d  June  28.  1974. 


Nov  1.  1977 

Apr  28.  1961 

Aug.  15.  1975 

Oac.  7.  1873  and  Dec  28^  tS75. 


Nov  29.  1974 

Apr  12.  1974.  Mar.  2B.  197S,  and  June 
18.  1980 

Nov  1«.  1973  and  Feb  27.  1976 


Feb  1.  1974.  May  21.  1978.  Fab.  5.  1988, 
and  Sapl  22.  1981. 

July  30,  1978. 
Aug.  IS.  1977 
Nov  IZ  1976. 

July  16,  1976  and  Aug  23,  1974. 


June  18,  1976  and  May  24,  1974 
Fab.  22.  t974  and  May  28,  1976. 

Aug.  2,  1974  and  Mar.  26,  1978. 


Feb.  20,  1978 

Aug  22.  1975  and  Jaa  16,  1976  and  Mar 

7.  1960. 
Apr.  23.  197«. 

Nov  1.  1974  and  Sept  2.  1977.  Sept  19. 

1980. 
Feb.  3.  1978. 
June  28.  1974  and  May  14.  1976.  Feb. 

15.  1978 
J«i.  30.  1976  and  Apr  IS.  1977.  May  IS. 

1980. 


Mar.  29,  1974  and  Apr  25,  «97S. 

Mar.  29,  1974  and  Sept.  24,  1976.  Nov. 

19.  1980. 
July  19.  1974  and  Apr  9.  1976. 

Fab.3.  1978  and  Aug.  9.  1974. 
Feb  3.  1978. 

June  2.  1975  and  July  16.  1978. 
Fab.  15.  1974  and  Apr  30.  1978. 
Fab.  IS.  1974  and  Aug  29.  197S. 
Apr.  S.  1974  and  June  II.  1976. 
Nov.  1.  1974 

Apr.  ^^.  1974  and  Nov.  19.  1978. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1989  (33  FR  17804. 
Nov.  28,  1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director.' 
State  and  Local  Programs  and  Support) 
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Issued:  |uly  26,  1963. 
Dave  McLougUin, 
Deputy  AsBociate  Director.  State  and  Local  Programs  and  Support 

|FR  Doc  83-20725  Filed  8-1-83:  8:45  anl.. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

[MM  DocfcM  No.  82-S25;  RM-42261 

FM  Broadcast  Station  in  Hamlin  and 
Anson  Texas;  Changes  Made  in  Tat>le 
of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACnoH:  Final  rule. 

summary:  This  action  assigns  Class  C 
FM  Channel  279  to  Hamlin,  Texas,  in 
response  to  a  petition  filed  by  Grande 
Broadcasting  Company.  Additionally, 
Channel  252A  is  substituted  for  Channel 
276A  at  Anson.  Texas.  This  action 
allows  Hamlin,  Texas  to  have  its  first 
FM  assignment. 

EFFECTIVE  DATE:  September  19. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lapp,  Mass  Media  Bureay  (202) 
634-6S3D.  jl 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order — Proceeding 
Terminated 

In  the  matter  of  amendment  of  §  73.202(b). 
table  of  assignments,  FM  Broadcast  Station 
(Hamlin  and  Anson,  Texas);  MM  Docket  No. 
82-825,  RM-4226. 

Adopted:  June  23. 1983. 

Released:  July  20, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the_Notice  of  Proposed 
Rule  Making,  48  ¥9-  842,  published 
January  7, 1983,  proposing  the 
assignment  of  Class  C  Channel  279  to 
Hamlin,  Texas,  as  that  community's  first 
FM  assignment.  The  Notice  also 
proposed  the  substitution  of  Channel 
252A  for  unused  Channel  276A  at 
Anson,  Texas. '  This  substitution  is 
necessary  because  the  assignment  of 
Channel  279  to  Hamlin  would  be  short- 
spaced  by  approximately  48  miles  to 
Channel  276A  in  Anson.  In  addition,  a 
site  restriction  of  6.8  miles  southwest  is 
required  in  order  to  avoid  short-spacing 


to  Channel  279  at  Anadarko,  Texas. 
Petitioner  submitted  comments  in 
support  of  the  Notice  and  expressed  its 
interest  in  applying  for  the  channel,  if 
assigned.  No  opposing  comments  were 
received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Class  C  Channel  279  to 
Hamlin,  Texas,  since  it  could  provide  a 
first  FM  service  to  Hamlin,  and 
substituting  Channel  252A  for  unused 
Channel  276A  at  Anson,  Texas. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  5§  0.61.  0.204(b),  and 
0.283  of  Commission's  Rules,  it  is 
ordered,  that  effective  September  19, 

<1983,  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Rules,  is  amended, 
with  respect  to  the  communities  listed 
below. 


aty 


An80fi.  T6XBS... 
Hainiin.  Texas.. 


Ctannal 
Na 


2S2A 
279 


'  An  application  for  Channel  276A  was  recently 
filed  by  Ully  Amador  (830314AT).  The  application 
can  be  amended  to  specify  Channel  252A  instead. 


4.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530. 

(Sees.  4.  303, 48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Rodetkk  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-20711  Filed  »-l-e3:  8:45  am) 
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47  CFR  Part  73 

[BC  Dodtet  No.  82-716;  RM-4102;  RM-4140] 

TV  Broadcast  Services  in  Anchorage 
and  Seward.  Alaslca;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  VHF 
television  Channel  5  to  Anchorage, 
Alaska,  as  its  fifth  commercial  television 
channel,  in  response  to  a  request  by 


Pioneer  Broadcasting  Company,  Inc.  The 
assignment  of  a  noncommercial 
educational  channel  as  previously 
requested  by  the  State  of  Alaska  has 
lieen  dismissed  for  lack  of  interest. 
EFFECnVE  DATE:  September  19, 1983. 
AIXHIESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  S.  Cross,  Mass  Media  Bureau 
(202)  632-5414. 

list  of  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  |  73  J06(b), 
Table  of  Assignments.  TV  Broadcast  Stations 
(Anchorage  and  Seward.  Alaska);  BC  Docliet 
No.  82-716.  RM-4102,  RM-414a 

Adopted:  June  29. 1983. 

Released:  July  21. 1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  herein 
published  in  the  Federal  Register  on 
November  1, 1982  (47  FR  49416).  The 
Notice  proposed  two  optional 
assignment  plans.  Option  I  proposed  to 
assign  VHF  TV  Channel  5  for 
commercial  use  and  VHF  TV  Channel  9 
for  noncommercial  use  at  Anchorage, 
Alaska.  Option  II  proposed  to  reserve 
Channel  5  and  permit  the  use  of  Channel 
9  on  a  commercial  basis.  The  proposal 
was  in  response  to  petitions  by  the  State 
of  Alaska  ("State")  for  the  assignment  of 
a  noncommercial  educational  channel  in 
Anchorage  and  by  Pioneer  Broadcasting 
Company,  Inc.  ("Pioneer")  '  for  the 
assignment  of  a  commercial  channel  in 
Anchorage. 

2.  Comments  were  filed  by  State; 
Alaska  Public  Broadcasting  Commission 
("APBC"):  the  City  of  Seward 
("Seward");  Alaska  Public  Television 
("APT');  Alaska  13  Corporation 
("KIMO")  *  Channel  2  Broadcasting 
Company  ( "KTUU-TV")  *  and  Pioneer. 
Further  comments  or  reply  comments 
were  filed  by  State:  APBC:  APT: 
Northern  Television,  Inc.  ("KTVA")  *-, 
KIMO;  ICTUU-TV;  and  Pioneer. 


'  Licensee  of  Station  KPQD  (AM)  and  permittee  of 
Station  KWHL  (FM)  in  Anchorage. 

'  Ucensee  of  Station  KIMO  (TV)  in  Anchorage. 

'  Ucensee  of  Station  KTUU-TV  in  Anchorage. 

*  Ucensee  of  Stations  KTVA  (TV).  KBYR(AM) 
and  KNIK-FM.  Anchorage.  KCBF  (AM)  Fairbanks, 
and  permittee  of  a  new  AM  station  in  Valdez. 
Alaska. 
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3.  All  parties  which  had  previously 
expressed  an  interest  in  a 
noncommercial  educational  assignment 
in  Anchorage,  i.e.  State,  APBC  and  APT. 
have  withdrawn  that  interest. 
Accordingly,  further  consideration  is 
given  only  to  (he  use  of  Channel  5  or 
Channel  9  oa  a  commercial  basis  in 
Anchorage.  Anchorage  (population 
173,017)  *,  located  in  south  central 
Alaska,  is  currently  served  by  five  VHF 
television  stations,  as  follows:  KTTU- 
TV.  (Channel  2);  KTBY  (CP  issued). 
(Channel  4);  KAKM  (Channel  *7); 
KTVA,  [Channel  11);  and  KIMO 
(Channel  13).  Anchorage  is  described  as 
the  center  of  commerce  for  an  area 
extending  approximately  800  miles  to 
the  west  It  is  reported  to  prosper  as  a 
retail  sales  market,  increasing  in  excess 
of  20%  per  year  between  1978  and  1980, 
to  over  one  billion  dollars. 

Waiver  Matter 

4.  The  assignment  of  Channel  5  is 
supported  by  Roneer  and  KTVA  and 
opposed  by  KIMO  and  KTUU-TV. 
KIMO  contends  that  Pioneer,  as  the 
hcensee  of  an  AM  Station  (KFDQ)  and 
permittee  of  a  new  FM  station  in 
Anchorage,  is  not  eligible  to  apply  for  an 
additional  broadcast  station  in 
Anchorage,  absent  a  waiver  of 

S  73.638(a)(1)  of  our  "one-to-a-market" 
rule  barring  a  grant  of  a  television 
license  to  any  party  owning  an  AM  or 
an  FM  station  in  the  same  community. 
KIMO  asserts  that  the  proponent  of  a 
channel  allocation  in  the  amendment  of 
the  Television  Table  of  Assignments. 
S  73.606(b),  must  be  willing  and  ready  to 
apply  for  authorization  to  operate  on  the 
channel*  which  Pioneer  is  not. 

5.  KTUU-TV  also  notes  th^t  Pioneer's 
operation  of  a  television  station  in 
Anchorage  would  be  in  violation  of 

§  73.636(a)(1)  of  our  Rules:  and  that, 
since  Pioneer  looks  toward  filing  for  a 
waiver  of  the  "one-to-a-market"  rule. 
KTUU-TV  sets  out  why  it  believes 
Pioneer  is  not  eligible  for  the  waiver. 
The  reasons  include  the  precedent  that 
would  be  established  in  derogation  of 
the  Commissioa's  ownership  policy 
without  an  offsetting  benefit  to  the 
public;  and  that  no  showing  is  made  of  a 
need  to  reach  a  previously  unserved 
area.  Citing  Commercial  Radio  Institute. 
Inc.  47  R.R.  2d  1307  (Rev.  Bd.  1980); 
Central  Broadcasting  Corporation 

'  Populatioa  figure*  are  derived  bom  the 
preliminary  1960  US.  Cenaue  Reporta. 
•  See  Montgomery.  Atabama.  el  at.  51 ILR.  2d  57. 

62  (1862). 


(Defiance  Communication,  Inc.),  FCC 
82-505,  November  13, 1982.  KTUU-TV 
states  that  favorable  action  on  Pioneer's 
request  for  assignment  of  an  additional 
channel  to  Anchorage  would  be  a  tacit 
recognition  of  Pioneer's  qualifying  as  an 
applicant  for  the  channel.  KTUU-TV 
adds  that  such  recognition  would  in  turn 
acknowledge  that  any  other  Anchorage 
station  ownA — AM,  FM  or  TV  station 
owner — would  be  eligible  to  obtain  a 
similar  waiver  of  the  multiple  ownership 
rules. 

6.  KTVA  states  that  it  supports 
Pioneer's  efforts  to  obtain  a  waiver  of 
the  "one-to-s-market"  rule  and  believes 
that  the  assignment  of  VHF  Channel  5  to 
Anchorage  is  in  the  public  interest. 
KTVA.  as  licensee  of  Stations  KTVA- 
TV,  KBYR-AM  and  KNIK-FM, 
Anchorage..and  KTVF-TV  and  KCBF- 
AM.  Fairbanks,  and  permittee  of  a  new 
AM  station  in  Valdez,  Alaska, 
advocates  a  marketplace  regulatory 
framework  founded  on  the  concept  of 
open-entry  and  free  enterprise.  KTVA 
submits  that  as  a  general  matter,  the       ^ 
one-to-a-market  restriction,  based  on  the 
need  for  diversity,  is  outmoded  in 
today's  telecommunications 
environment  with  its  proliferation  of 
video  services.  KTVA  asserts  that  the 
Commission  has  a  long-standing 
recognition  of  the  uniqueness  of 
Alaskan  broadcasting  and  has 
undertaken  efforts  to^shion  rules  and 

to  authorize  waivers  to  meet  Alaska's 
special  needs.  KTVA  states  that  specific 
precedent  for  waiver  of  the  one-to-a- 
market  rule  in  Alaska  exists  citing  KINY 
Associates,  50  R.R.  2d  981  (1981). 

7.  Pioneer  states  that  it  has  not 
applied  for  a  waiver  of  the  one-to-a- 
market  rule  because  to  do  so  at  this  time 
and  in  the  context  of  this  rule  making 
proceeding  would  be  premature  and 
inappropriate.  Pioneer  states  further  that 
it  has  indicated  its  intention  to  apply  for 
authorization  to  operate  on  Channel  5  if 
it  is  assigned  to  Anchorage  and  to  seek 

a  waiver  of  S  73.636{aKl)  at  the  time. 
Pioneer  adds  that  the  Commission  has  in 
the  past  recognized  the  special  nature  of 
Alaska  broadcasting  and  granted 
waivers  of  the  one-to-a-market  rule  in  at 
least  two  cases  in  Alaska.  See  KINY 
Associates,  supra,  and  Evangelistic 
Missionary  Fellowship,  75  F.CC.  2d  724 
(1980)  (North  Pole.  Fairbanks.  Alaska). 

8.  We  reject  the  argument  that  absent 
a  waiver  of  5  73.636(a)(1)  Pioneer  is  an 
unqualified  proponent  for  assignment  of 
Channel  5  to  Anchorage.  A  petitioner  for 
an  amendment  of  the  TV  Table  of 


Assignments,  S  73.606(b),  is  required  to 
"restate  its  present  intention  to  apply  for 
the  channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly." 
(Par.  2,  APPENDIX,  Notice  of  Proposed 
Rule  Making  herein).  Pioneer  has  so 
stated.  We  consider  the  stated  intention 
as  no  different  from  the  language  of 
"willing  and  ready  to  apply  for  the 
authorization"  cited  by  KIMO  in 
Montgomery.  Selma.  and  Tuscaloosa, 
Alabama,  and  Columbus.  Georgia,  51 
R.R.  2d  57.  62.  We  have  no  reason  to 
question  or  reject  Pioneer's  stated 
intention.  Accordingly,  we  have  no 
reason  to  hold  that  Pioneer  is  an 
unqualified  proponent  of  the  Channel  5 
assignment.  Our  finding  that  a  petitioner 
has  met  the  requirement  of  intention  to 
apply  for  and  build  a  station  on  a 
channel  is  not  to  be  construed  as  a 
determination  that  an  application  which 
a  petitioner  later  submits  is  to  be 
granted.  Such  an  application  and  any 
request  for  waiver  must  be  considered 
on  the  merits  in  the  application 
processing  stage.  They  are  outside  the 
scope  of  a  rule  making  proceeding.  Thus, 
the  matter  of  a  waiver  which  Pioneer 
will  seek  is  not  germane  to  this 
proceeding.  We  give  no  consideration 
here  to  the  merits  of  whether  or  not  a 
future  waiver  request  by  Pioneer  should 
be  granted.  Thus.  Pioneer's  need  for  a 
waiver  is  not  a  fatal  defect  to  disqualify 
it  from  proposing  the  channel 
assignment. 

Economic  Injury 

9.  KIMO  and  KTUU-TV  also  urge  that 
Channel  5  should  not  be  assigned  to 
Anchorage  because  the  market  is 
already  well-served.  They  point  out  that 
Anchorage  has  three  commercial 
television  stations,  a  permittee  for  a 
fourth,  and  one  public  television  station. 
They  add  that  Anchorage  also  has  a 
cable  television  system  and  an  MDS 
station  (Multipoint  Distribution  Service). 
KIMO  states  that  the  increased 
competition  could  be  devastating. 
KTUU-TV  asserts  diat  the  market  is 
diverse  and  competitive  and  does  not 
require  the  addition  of  a  channel  which 
would  be  potentially  anticompetitive. 

10.  Pioneer  responds  that  the  claims  of 
economic  injury  are  unfounded.  Pioneer 
states  that  pursuant  to  Carroll 
Broadcasting  Company  v.  FCC,  &6  F.  2d 
440  (D.C.  Cir.  1958),  the  burden  of  proof 
on  the  existing  licensee  alleging  harm 
from  new  competition  is  a  heavy  one, 
which  KIMO  and  KTUU-TV  have  not 
met.  Pioneer  asserts  that,  moreover,  the 
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Commission  has  oniformly  held  that  a 
Carroll  issue  is  inappropriate  in  a  rule 
making  proceeding  to  amend  the  table  of 
assignments.  GJendive,  Montana.  16 
F.C.C.  2d  733.  739  (1967);  Colby,  Kansas, 
8  R.R.  2d  1715. 1716  (1967).  We  agree. 

11.  Economic  impact  is  an  issue  to 
which  consideration  is  given  not  at  the 
rule  making  stage  but  at  the  application 
stage.  In  addition  to  the  cases  dted  bv^ 
Pioneer,  see  Sanger.  Clovis,  Visalia  and 
Fresno.  California.  49  R.R.  2d  579  (1981); 
Beaverton.  Michigan,  44  R.R.  2d  55 
(1978);  Hay  Springs,  Nebraska.  42  RJR. 

2d  1673  (1978);  and  Grand  Junction. 
Colorado.  2Jb  R.R.  2d  513  (1973).  The 
decision  in  Grand  Junction  held  that  any 
economic  impact  on  the  public  interest 
can  be  better  evaluated  in  passing  upon 
an  applicant's  proposed  use  of  the  new 
assignment. 

Cross  Subsidization 

12.  KTUU-TV  asserts  that  Pioneer 
would  be  in  a  position  to  cross-subsidize 
operation  of  the  proposed  television 
station  through  its  AM  and  FM  sUtions; 
and  that  the  long-standing  policy  of  the 
Commission  has  been  to  discourage 
such  a  potentiality.  Brawn  Broadcasting 
Co..  Ina.  8  R.R.  2d  55  (Rev.  Bd.  1966). 
KTUU-TV  also  states  that  multiple 
ownership  situations  enabling  joint 
economies  of  operation  have  been 
permitted  where  broadcast  service  was 
threatened  by  a  depressed  economy,  but 
that  this  reasoning  is  not  applicable  to 
Pioneer's  situation  in  the  Anchoreige 
market.  Central  Broadcasting  Co..  Inc.. 
21  R.R.  2d  482  (1971).  We  point  out  that 
both  cases  involved  determinations  at 
the  application  stage,  not  in  a  rule 
making  proceeding.  The  cross- 
subsidization  question  raised  here  by 
KTUU-TV  is  inappropriate  in  a  rule 
making  proceeding  and  would  be  more 
property  raised  at  the  application  stage 
in  connection  with  the  matter  of 
economic  injury.  See  par.  11,  supra. 

Preclusion 

13.  KIMO  and  KTUU-TV  contend  that 
the  assignment  of  Channel  5  to 
Anchorage  may  prevent  other 
communities  within  the  190  mile  radius 
of  Anchorage  from  having  then-  own 
VHP  broadcast  service;  and  that  the 
Commission  should  resist  assigning  an 
additional  channel  to  Anchorage  until  it 
can  be  determined  whether  another 
location  will  require  the  channel. 
Pioneer  asserts  that  no  data  whatsoever 
are  offered  to  show  that  the  assignment 
of  Channel  5  to  Anchorage  would 
preclude  any  other  community  in  Alaska 
from  having  numerous  local  television 
outjets.  We  ^ee  and  conclude  that 
their  contention  is  too  speculative  for 
any  probative  value. 


Reservation 

14.  Although  withdrawing  from  the 
proceeding,  APT  suggests  that  Channel  9 
be  assigned  to  Anchorage  and  reserved 
for  future  noncommercial  educational 
use.  APT  states  that  it  may  some  day  be 
in  a  position  to  apply  for  and  operate  a 
station  on  the  channel.  Our  long- 
standing policy  is  to  base  channel 
assignments  upon  a  present  demand  for 
use  of  the  channel.  We  believe  that 
assignment  of  a  reserved  channel  in 
Anchorage  should  be  considered  in  light 
of  the  situation  which  obtains  at  the 
time  a  demand  is  shovvn  for  such  use. 

15.  Accordingly,  in  view  of  the  above, 
it  is  ordered,  that  effective  September 
19. 1983,  S  73.e06(b)  of  the  Commission's 
Rules,  the  TV  Table  of  Assignments,  is 
amended  with  regard  to  the  following 
community: 


Or 

CtanMlNo. 

2.4.5.-7-.11. 13-. 

16.  Authority  for  the  adopti(Hi  of  the 
amendment  herein  is  contained  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules. 

17.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

18.  For  further  information  concerning 
the  above,  contact  Philip  S.  Cross,  Mass 
Media  Bureau.  (202)  632-^14. 

(Sees.  4,  303,  48  Stat.,  as  amended,  loec.  1082; 
47  U.S.C  154,  303) 

Federal  Commtmications  Ckjmmission. 

Roderick  K.  Portor, 

Ciijef,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

ire  Doc.  8J-20n2  Filed  8-1-83;  &-4S  ami 
BILLMG  COOC  «712-01-ll 

47CFRPart83 

Oversight  of  the  MarWme  Service 
Rules 

CFR  Correction 

In  the  October  1. 1982  revision  of  Title 
47  (Part  80-end)  of  the  Code  of  Federal 
Regulations,  certain  entries  in  the  table 
to  S  83.359(a)  were  incorrect. 

The  table  in  paragraph  (a)  is  corrected 
by  revising  the  ship  frequency  of 
channel  designator  63,  under  "port 
operations",  and  by  revising  the  ship 
and  the  coast  frequency  of  channel  67. 
under  "navigation",  as  shown  below. 


§  83.359  FraqiMneiM  inth* 
162MHzavaiiablefor 


(a)* 


tandise- 


PORT  Operations 


03.. 


106.175       ISeiTS  Oe. 


•  • 


Navmotkvml 


67.. 


1S6.37S        156.375  Oe. 


■UWaCOK  1S0f-»1-M 


47CFRPartM 

Private  Land  Mobie  Radio  Services; 
Amendment  to  the  Commiseion's 
Rules  Pursuant  to  Its  Unreguiatory 
Program,  Correction 

Correction 

In  FR  Doc.  83-19532  beginning  on  page 
33000  in  the  issue  of  Wednesday,  July 
20. 1983.  make  the  following  correction: 

1.  On  page  3300a  third  column. 

S  90.73(c).  the  frequency  table,  under 
megahertz,  "72.78"  should  have  read 
"72-76". 

2.  On  page  33001,  first  column. 

S  90.75(b).  the  frequency  table,  the 
limitations  for  465S75  and  466.000 
megahertz  should  have  both  read  "1. 2, 
28.  39". 

MJJNeCOK  H66-a«-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Reput>lication  of  the  Lists  of 
Endangered  and  Threatened  Species 

Correction 

In  FR  Doc.  83-17213  beginning  on  page 
34182  in  the  issue  of  Wednesday.  July 
27, 1983,  make  the  following  corrections: 

1.  On  page  34184,  the  entry  for  "Deer. 
Bawean",  under  the  column  designated 
"Scientific  name",  the  word  "Cenms" 
should  read  "Cervus". 

2.  On  page  34191,  the  entiy  for  "Turtle, 
three-keeled  Asian",  under  the  column 
designated  "Scientific  name", 
"Geoemyda-Nicoria  "  should  read 
"Geoentyda,  Nicoria". 

3.  On  page  34195.  under  the  column 
designated  "Common  name",  the 
twenty-second  entry  should  read  " '  Ewa 
Plains'  akoko". 

MLUNQ  CODE  1«0i-01-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdnfiMstration 

5(fcFR  Part  611 
[Oockvl  No.  30711-133] 

Foreign  Fishing,  Groundfish  of  ttte 
Bering  Sea  and  Aleutian  Islands  Area 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  7  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area.  The  amendment:  (1) 
Alleviates  some  of  the  restrictive 
measures  placed  on  foreign  longline 
fleets  in  order  to  provide  them  with 
ample  opportunity  to  harvest  their 
groundfish  allocations,  and  (2)  provides 
an  incentive  to  foreign  longline  vessels 
to  minimize  their  incidental  take  of 
Pacific  halibut,  a  prohibited  species  in 
the  foreign  groundfish  fisheries. 
EFFECnVE  date:  August  31. 1983. 
address:  Copies  of  the  amendment  and 
the  environmental  assessment  may  be 
obtained  by  contacting  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136,  Anchorage,  Alaska  99510,  907- 
274-4563. 

FOR  FURTHER  INFORMATION  CONTACT 
Susan  J.  Salveson.  907-586-7230. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  was 
implemented  on  January  1, 1982  (46  FR 
63295,  December  31, 1981),  by  the  NOAA 
Assistant  Administrator  for  Fisheries 
{Assistant  Administrator)  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Eight  amendments  to 
the  FMP  have  been  adopted  by  the 
North  Pacific  Fishery  Management 
Council  (Council).  Four  of  those 
amendments  have  been  implemented: 
Amendments  la  and  2  (47  FR  1295). 
Amendment  4  (48  FR  21336).  and 
Amendment  3  (48  FR  24719). 

Under  the  original  FMP,  foreign 
longline  vessels  were  prohibited  from 
fishing  landward  of  the  500  meter  depth 
contour  in  the  Winter  Halibut  Savings 
Area  (WHSA)  from  December  1  through 
May  31.  This  provision  was  intended  to 
protect  juvenile  Pacific  halibut  when 
they  concentrate  in  the  WHSA  during 
winter  months.  Amendment  7  alleviates 


this  restriction  on  the  foreign  longline 
fishery  until  the  total  incidental  catch  of 
Pacific  halibut  by  foreign  longline 
vessels  in  the  Bering  Sea  and  Aleutian 
Islands  area  reaches  105  metric  tons 
(mt)  during  the  12-month  period  of  June 
1  through  May  31.  At  that  time  or  on 
December  1,  whichever  comes  later,  the 
500  meter  depth  restriction  on  foreign 
longline  vessels  in  the  WHSA  will  be 
reimposed.  Thus,tf  the  incidental  catch 
of  Pacific  halibut  by  foreign  longline 
vessels  in  the  Bering  Sea  and  Aleutian 
Islands  area  reaches  105  mt  between 
June  1  and  November  30,  the  WHSA  will 
be  closed  to  foreign  longline  fishing 
landward  of  the  500  meter  depth  contour 
for  the  6-month  period  December  1 
through  May  31.  If  the  incidental  catch 
limit  of  105  mt  is  reached  between 
December  1  and  May  31,  the  restriction 
%vill  be  reimposed  for  whatever  remains 
of  that  6-month  period. 

This  action  is  being  taken  in  view  of 
the  relatively  small  absolute  catch  of 
Pacific  halibut  by  foreign  longline 
vessels  and  the  low  mortality  of  those 
halibut  that  are  caught.  The  500  meter 
depth  restriction  was  maintained  by  the 
Council  because  the  incidence  of  Pacific 
halibut  per  metric  ton  of  groundfish  is 
much  higher  in  waters  shallower  than 
500  meters.  The  105  mt  catch  limit  is  75 
percent  of  the  average  1978-81  take  of 
Pacific  halibut  by  foreign  longline 
vessels  in  the  Bering  Sea  and  Aleutian 
Islands  area.  The  25  percent  reduction  in 
halibut  by-catch  was  chosen  by  the 
Council  as  a  compromise  between  the 
Council's  objective  of  limiting  the  catch 
of  Pacific  halibut  in  foreign  groundfish 
operations  and  a  target  level  of  halibut 
by-catch  that  representatives  for  the 
Japanese  longline  industry  felt  was 
attainable  and  would  not  put  undue 
constraint  on  foreign  longline 
operations. 

In  order  to  avoid  grounds  preemption 
problems  and  gear  conflicts,  foreign 
longline  fleets  have  historically  fished  in 
the  WHSA  during  winter  months  when 
foreign  trawl  operations  are  prohibited 
in  this  area.  The  12-month  limit.  June  1 
through  May  31.  on  Pacific  halibut 
interceptions  in  foreign  longline 
operations  implemented  by  this 
amendment  (105  mt)  should  provide  an 
incentive  to  foreign  longline  vessels  to 
keep  their  Pacific  halibut  catch  below 
the  105  mt  level  so  that  they  may 
continue  their  longline  operations  in  the 
WHSA  throughout  their  traditional 
winter  fishery.  December  1  through  May 
31.  Representatives  for  the  Japanese 
longline  industry  have  indicated  that  the 
105  mt  Pacific  halibut  catch  limit  should 
not  be  so  burdensome  as  to  prevent 
foreign  longline  fleets  from  catching 
their  groundfish  allocations. 


The  preamble  to  the  proposed  rule  (48 
FR  21978;  May  16. 1983)  further 
discussed  the  need  and  justification  for 
Amendment  7.  The  preamble  also 
solicited  public  comment  on  the  lack  of 
a  procedure  for  the  apportionment  of  the 
105  mt  Pacific  halibut  limit  among 
foreign  longline  nations  and  whether  or 
not  holding  foreign  longline  nations 
accountable  for  their  Pacific  halibut 
catch  in  the  entire  management  area  as 
of  June  1. 1983.  would  create  hardship 
given  the  August  31, 1983.  effective  date 
of  the  amendment.  Public  comments 
were  invited  until  June  24, 1983.  Public 
conunents  received  have  been 
considered  and  are  responded  to  below. 
After  considering  the  comments,  the 
Director  of  the  National  Marine 
Fisheries  Service.  Alaska  region 
(Regional  Director),  has  decided  to  give 
final  approval  to  Amendment  7  and  to 
implement  it  by  final  rule. 

The  final  rule  incorporates  the 
following  two  changes  to  paragraph 
(c)(3)(ii)  of  the  proposed  regulations. 
First,  language  is  added  to  clarify  that 
the  closure  under  Amendment  7  is 
triggered  only  after  December  1, 
regardless  of  when  the  105  mt  Pacific 
halibut  limit  is  reached.  Second,  closure 
notification  procedures  are  added  as  a 
cross  reference  to  {  611.15(c). 

Public  Comments 

1.  Comment:  The  Japanese  North 
Pacific  Longline-Gillnet  Association 
(NPL)  does  not  perceive  any  significant 
difficulties  arising  from  the  fact  that 
Amendment  7  does  not  apportion  the 
105  mt  halibut  by-catch  quota  among  the 
various  countries  operating  longline 
fleets  in  the  Bering  Sea.  At  the  present 
time,  only  Japan  and  Korea  conduct 
longline  operations  in  this  area  and 
representatives  for  those  nations  have 
successfully  coordinated  the  fishing 
effort  of  their  respective  fleets  in  the 
past  and  no  significant  problems  are 
contemplated  in  coordinating  those 
efforts  in  the  future  insofar  as  the  105  mt 
halibut  by-quota  is  concerned.  If  such 
efforts  prove  unsuccessful,  or  if  the 
numt>er  of  foreign  longline  vessels 
operating  in  the  Bering  Sea  increases 
substantially,  then  it  may  be  necessary 
to  devise  some  sort  of  formal  allocation 
procedure.  At  the  present  time,  however, 
such  a  procedure  would  not  seem  to  be 
necessary  and  no  significant  problems 
are  aniticipated. 

Response:  Comment  noted. 

2.  Comment-  The  NPL  has  no 
objection  to  being  held  accountable  for 
all  Pacific  halibut  caught  since  June  1. 
1983.  even  though  Amendment  7  will  not 
be  implemented  until  late  summer  1983. 
Such  an  approach  avoids  the  difficulties 
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which  might  otherwise  be  encountered 
in  trying  to  allocate  a  certain  portion  of 
the  105  mt  limit  of  Pacific  halibut  for  the 
months  remaining  in  the  fishing  year 
after  the  amendment  is  implemented. 
Under  the  circumstances,  beginning  the 
count  on  June  1  would  appear  to  be  the 
simplest,  most  straightforward 
approach,  and  one  which  is  consistent 
with  the  purpose  and  intent  of  the 
amendment. 

Response:  Comment  noted. 

3.  Comment:  To  whatever  extent 
Pacifrc  halibut  abundance  in  the  Bering 
Sea  increases,  there  will  be  a 
corresponding  and  largely  unavoidable 
increase  in  the  by-catch  of  this  species. 
Thus,  although  the  105  mt  limit  is 
adequate  to  accommodate  longline  by- 
catch  requirements  at  current 
abundance  levels,  continued  increases 
in  the  halibut  stocks  may  require  the 
Council  to  reassess  the  105  mt  by-catch 
limit  at  some  point  in  the  future.  At  the 
present  time,  however,  the  105  mt 
longline  by-catch  limit  appears  to  be 
adequate  and  should  not  prevent  foreign 
longline  fleets  from  harvesting  their 
groundfish  allocations. 

Response:  Comment  noted.  The 
Council  will  reassess  the  impact  of  the 
105  mt  halibut  by-catch  limit  on  foreign 
longline  fleets  if  the  abundance  of 
Pacific  halibut  changes  significantly 
from  the  present  and  tongline  fleets  are 
no  longer  able  to  operate  under  the  by- 
catch  limit  implemented  under 
Amendment  7. 

Classificatian 

The  Regional  Director  has  determined 
that  Amendment  7  is  necessary  for  the 
conservation  and  management  of  the 
Bering  Sea  and  Aleutian  Islands  area 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
human  environment  as  a  result  of  this 
rule.  You  may  obtain  a  copy  of  the 
environmental  assessment  from  the 
Council  at  the  address  listed  above. 

The  NOAA  Administrator  has 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  General  Counsel  of  the  Department 
of  Commerce  has  also  certified  to  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  will  not  necessitate  the 
preparation  of  a  regulatory  flexibility 
analysis.  Both  of  these  actions  were 
based  on  the  analysis  presented  in  tite 
environmental  assessment  on  the 


impacts  of  the  final  rule  on  the 
socioeconomic  environment.  This 
analysis  wfts  summarized  in  the 
preamble  to  the  proposed  rule  at  48  FR 
21978.  You  may  obtain  a  copy  of  the 
environmental  assessment  from  the 
Council  at  the  address  listed  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperworic  Reduction  Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
•of  Alaska.  The  State  Division  of  Policy 
Development  and  Planning  has 
concurred  in  this  determination. 

List  of  Subjects  in  50  CFR  Fart  611 

Fish.  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements.  - 

Dated:  July  28, 1983. 

Cannen  ).  BlondBn, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  50 
CFR  Part  611  is  amended  as  follows: 

PART  611— FOREIGN  RSHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  el  seq„  unless 
otherwise  noted. 

2.  Section  611.93  is  amended  by 
revisii^  paragraph  (c)(3Kii)  to  read  as 
follows: 

§611.93    Bering  Sea  and  Aleutian  Islands 
groundflsh  fishery. 


(c)  *  *  * 

(3)  *  *  * 

(ii)  When  U.S.  observer  information  or 
other  reliable  reported  statistics  indicate 
that  foreign  longline  vessels  have 
intercepted  105  mt  of  Pacific  halibut  in 
the  entire  management  area  during  the 
12-month  period  June  1  through  May  31, 
the  Regional  Director  shall  prohibit 
further  longlining  by  foreign  vessels 
from  that  day  forward  or  from  December 
1.  whichever  comes  later,  through  May 
31,  in  waters  less  than  500  meters  deep 
in  the  area  designed  under  paragraph 
(c)(2)(ii)(C)  of  this  section.  Notice  of  this 
prohibition  will  be  given  according  to 
procedures  specified  in  S  611.15(c). 
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50  CFR  Part  662 
(Docket  No.  30712-130] 

Norttwm  Anphovy  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTKM:  Final  rule. 


WMmMcr.  NOAA  issues  notice  that 
Amendment  4  to  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP),  is 
approved  and  issues  this  final  rule  to 
implement  the  amendment.  These 
regulations  (1)  eliminate  the  minimum 
size  limit  for  anchovies.  (2)  institute  a 
minimum  mesh  size  for  the  reduction 
fishery  to  be  effective  April  1. 1986.  and 
(3)  prescribe  a  reserve  of  the  reduction 
harvest  quota  that  would  be  withheld  if 
scientific  evidence  demonstrates  that 
the  original  biomass  estimate  was  too 
high.  The  respective  reasons  for  these 
measures  follow:  (1)  Alleviate  the 
economic  hardship  imposed  on  the 
reduction  fishery  during  times  when 
mature  anchovies  are  predominantly 
less  than  five  inches  in  total  length:  (2) 
prevent  the  fishery  from  adopting 
smaller  mesh  sizes  than  are  not 
commonly  used  while  providing  the  few 
non-conforming  operating  in  the  fishery 
conservation  zone  off  California  and  to 
compensate  for  current  uncertainties  in 
biomass  estimates. 
EFFECTIVE  DATE:  August  15, 1983. 
FOR  FURTHEII  mFOMMATION  CONTACT: 
Mr.  Rodney  Mclnnis  (Actmg  Chief, 
Fisheries  Management  Division),  213- 
548-2518. 

SUPPLEIIENTAIIV  INFONMATION:  An 
initial  notice  of  approval  and 
availability  of  Amendment  4  to  the  FMP 
and  proposed  rules  to  implement  the 
amendment  were  published  in  the 
Federal  Register  on  April  25, 1983  (48  FR 
17627).  Comments  on  the  proposed  rule 
were  invited  until  June  9, 1983.  The 
rationale  for  approving  Amendment  4 
was  given  in  the  preamble  to  the 
proposed  rules.  Ehiring  the  comment 
period  two  provisions  of  the  proposed 
amendment — the  elimination  of  the  size 
limit  and  the  inclusion  of  reserve  quota 
procedures — were  implemented  by 
emergency  action  in  order  to  avoid 
economic  hardship  in  the  reduction 
fishery  during  its  spring  season.  The 
emergency  rule  was  published  May  la 
1983.  and  is  effective  until  August  15. 
1983  (48  FR  22301). 

No  comments  were  received  on  the 
proposed  rule.  HdWever,  two  technical 
changes  are  bekig  made  in  the  final 
rules  to  clarify  the  intent  of  the 
amendment.  The  first  change  adds  the 
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date  April  1, 1986,  to  the  minimum  mesh- 
size  restrictions  in  S  662.5(c)  and  to 
general  restrictions  in  S  662.8.  Although 
the  effective  date  for  authorized  fishing 
gear  did  not  appear  in  the  proposed 
regulations,  the  intent  to  delay  the  mesh- 
size  requirement  was  stated  in  the 
amendment  and  the  preamble  to  the 
proposed  regulations.  The  delayed 
effectiveness  of  the  minimum  mesh-size 
requirement  will  allow  fishermen  ample 
proposed  regulations,  the  intent  to  delay 
the  mesh  size  requirement  was  stated  in 
the  amendment  and  the  preamble  to  the 
proposed  regulations.  The  delayed 
effectiveness  of  the  minimum  mesh-size 
requirement  will  allow  fishermen  ample 
time  to  replace  any  nets  that  may  not 
comply  at  present.  The  second  change 
deletes  the  size  limit  specified  for  non- 
reduction  purposes  other  than  bait  in 
S  662.6(b).  No  exceptions  to  the 
elimination  of  the  size  limit  were 
intended.  The  proposed  regulations  did 
not  specifically  delete  the  size  limit  for 
the  non-bait,  non-reduction  fishery  even 
though  they  did  remove  the  prohibition 
on  landing  undersized  anchovies  from 
the  general  restrictions  [§  662.8(b)]. 

Classification 

The  NOAA  Assistant  Administrator 
for  Fisheries  has  determined  that  this 
amendment  to  the  FMP  and  the 
proposed  implementing  regulations 
comply  with  the  national  standards, 
other  provisions  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.).  and  other 
applicable  laws. 

Concurrence  with  the  Agency's 
determination  of  consistency  with  the 
California  Coastal  Zone  Management 
plan  was  requested  on  December  29. 
1982,  from  the  California  Coastal 
Commission.  No  objection  was  received. 

An  Environmental  Assessment  (EA) 
was  filed  with  the  Environmental 
Protection  Agency  on  February  25. 1983. 
The  EA  concludes  that  implementation 
of  this  amendment  would  not  have  a 
significant  effect  on  the  environment. 
The  optimum  yield  specified  in  the  FMP 
remains  unchanged.  The  environmental 
impacts  are  positive  because  the 
amendment  is  designed  to  reduce  waste 
of  undersized  anchovy,  increase 
efficiency  of  the  reduction  fishery,  and 
permit  in-year  decrease  of  the  reduction 
harvest  quota  in  light  of  a  revised 
biomass  estimate. 

Based  on  a  regulatory  impact  review, 
the  Administrator  of  NOAA  has 
determined  that  the  regulations 
implementing  this  amendment  are  not 
major  under  Executive  Order  12291  and 
do  not  require  a  regulatory  impact 
analysis.  These  regulations  are  designed 
to  provide  conservation  safeguards  and 


increase  the  efficiency  of  the  anchovy 
reduction  fishery  in  achieving  optimum 
yield  without  significant  adv^e  impact. 
Those  few  fishermen  not  now  in 
compliance  will  have  ample  opportunity 
(three  years)  to  comply  with  the  mesh 
size  requirements.  In  addition,  fishermen 
will  not  have  to  dump  catches  of 
anchovy  that  do  not  meet  the  current 
size  limit  and  government  agencies  will 
realize  reduced  enforcement  costs. 

The  General  Counsel  of  Commerce 
certified  that  the  regulations 
implementing  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities; 
therefore,  no  regulatory  flexibility 
analysis  is  required  under  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
em  et  seq.]. 

The  regulations  do  not  require  any 
new  "collection  of  information"  as 
defined  in  the  Paperwork  Reduction  Act 
(44  U.S.C.  4501  etseq.y.  therefore, 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply  to  this 
action. 

If  these  regulations  are  not  effective 
on  August  15. 1983,  there  will  be  a  lapse 
in  the  current  regulations  and  fishermen 
fishing  in  subarea  A  (where  the  season 
opens  on  August  1)  would  be 
unnecessarily  burdened  and  confused 
and  their  fishing  disrupted  by  a 
temporary  reversion  to  regulations 
already  changed  by  the  emergency 
rulemaking.  To  avoid  such  a  lapse  the 
Assistant  Administrator  finds  for  good 
cause  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  these  regulations  for  the  full  30- 
day  comment  period  otherwise  required 
under  section  553(d)  of  the 
Administrative  Procedure  Act. 
Consequently,  these  regulations  are 
effective  August  15. 1983. 

List  of  Subjects  in  50  CFR  Part  862 

Fish,  fisheries,  fishing. 

Dated:  July  28. 1983. 

Cannan  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

PART  662— NORTHERN  ANCHOVY 
FISHERY 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Part  662  is  amended 
as  follows: 

1.  The  authority  citation  for  50  CFR 
Part  662  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  662.3,  paragraph  (f)  is  added  to 
read  as  follows: 


S662J    Quota. 

*         *         «         •        * 

(f)  Reduction  harvest  quotas  derived 
according  to  the  procedure  in 
paragraphs  (a)  through  (d)  of  this  sec^on 
will  be  allocated  in  two  halves.  The  fii  ' 
half  will  be  released  at  the  beginning  oi 
the  open  season.  When  25  percent  of  the 
total  reduction  harvest  quota  has  beeii 
landed,  but  not  later  than  February  1, 
the  Regional  Director  will  issue  a  public 
notice  of  the  intent  to  release  the  second 
half  and  will  provide  the  opportunity  for 
the  submission  of  evidence  that  the 
second  half  should  not  be  released.  The 
Regional  Director  will  consult  with  the 
California  Department  of  Fish  and  Game 
(CDF&G)  and  the  Pacific  Fishery 
Management  Council  (Council).  He  will 
not  release  the  second  half  of  the 
reduction  quota  if  documented  indices 
of  anchovy  abundance  indicate  that  the 
anchovy  spawning  biomass  would  fall 
below  one  million  short  tons  (expressed 
in  terms  of  a  larva  census  or  equivalent) 
if  continued  harvest  in  U.S.  waters  were 
allowed.  The  second  half  of  the 
reduction  harvest  quota  will  be  released 
no  later  than  April  1  if  no  evidence  is 
submitted  or  if  the  Regional  Director,  in 
consultation  with  the  CDF&G  and  the 
Council,  determines  that  the  evidence  is 
insufficient  to  warrant  withholding  the 
second  half  of  the  reduction  harvest 
quota. 

3.  In  S  662.5,  paragraph  (c)  is  revised 
to  read  as  follows: 

§662.5    Reduction  fishery. 
***** 

(c)  Minimum  mesh  size.  Beginning  on 
April  1, 1986,  authorized  fishing  gear  for 
the  reduction  fishery  means  round  haul 
nets,  including  purse  seines  and  lampara 
nets,  which  have  a  minimum  wet  mesh 
size  of  "Kie  of  an  inch,  except  that  the 
bag  portion  of  a  purse  seine  when  wet 
must  have  a  minimum  mesh  size  of  %  s 
of  an  inch.  The  bag  portion  of  a  purse 
seine  must  be  constructed  as  a  single 
unit  and  must  not  exceed  12.5  percent  of 
the  total,  area  of  the  net.  Minimum  mesh- 
size  requirements  are  met  if  a  stainless 
steel  wedge  can  be  passed  with  thumb 
pressure  only  through  16  of  20  sets  of 
two  meshes  each  of  wet  mesh. 


§682.6    [Amended] 

4.  In  §  662.6,  paragraph  (b)  is  removed, 
and  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c), 
respectively. 

5.  In  S  662.8,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  662.8    Qeneral  restrtctlons. 
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(b)  Beginning  on  April  1, 1986.  no 
person  shall  take,  retain,  or  land 
anchovies  for  reduction  purposes  unless 
they  are  taken  with  fishing  gear 
authorized  in  S  662.5(c). 
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50  CFR  Part  647 

[Docket  Na  30718-131] 

High  Seas  Salmon  Fishety  off  Alaska 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 


summary:  NOAA  issues  a  final  rule  to 
rescind  the  present  prohibition  against 
the  use  of  treble  hooks  by  commercial 
salmon  trailers  fishing  in  the  fishery 
conservation  zone  off  Alaska.  The  rule 
is  necessary  to  bring  Federal  and  State 
regulations  into  conformity  and  make 
Federal  regulations  more  easily 
enforceable.  This  action  will  provide  for 
an  orderly  fishery  and  remove  an 
unnecessary  regulatory  burden  from 
salmon  trollers  in  Alaska. 
EFFECTIVE  DATE:  This  rule  is  effective 
July  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L  Robinson  (Regional  Plan 
Coordinator,  NMFS),  907-586-7229. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  (FMP)  for  the 
High  Seas  Salmon  Fishery  off  the  Coast 
of  Alaska  East  of  175°  East  Longitude 
governs  salmon  fishing  in  the  fishery 
conservation  zone  (FCZ)  off  Alaska. 
Regulations  implementing  Amendment  2 
to  the  FMP,  which  were  published  in 
1981,  prohibited  the  use  of  treble  hooks 
for  commercial  salmon  fishing  in  the 
FCZ  (50  CFR  674.24). 

Treble  hooks  were  prohibited  for  two 
reasons.  First,  there  was  concern  that 
fishermen  using  arguably  more  efficient 
treble  hooks  might  catch  and  release  a 
greater  number  of  sublegal  chinook 


salmon  than  those  using  single  hooks, 
thus  increasing  the  incidence  of  hook- 
and-release  mortalities.  Second,  the 
prohibition  was  imposed  to  avoid 
conflicting  regulations  in  Federal  and 
Stalte  waters  and  the  resulting 
enforcement  difficulties  in  both  areas. 
The  State  of  Alaska  also  prohibited  the 
use  of  treble  hooks  in  State  waters  in 
1981. 

The  North  Pacific  Fishery 
Management  Council  (Council)  and 
Alaska  State  Board  of  Fishery  (Board) 
reviewed  the  treble  hook  prohibition  in 
January  1983.  Since  the  use  of  treble 
hooks  had  been  prohibited,  no  scientific 
data  had  been  developed  demonstrating 
that  prohibiting  their  use  resulted  in  any 
measurable  biological  benefits.  The 
majority  of  public  testimony  emphasized 
that  the  ban  lacked  scientific 
justification  and  that  it  imposed  an 
unjustified  regulatory  burden  on  those 
fishermen  who  traditionally  used  treble 
hooks.  Consequently,  the  Board 
removed  the  ban  in  State  waters.  Due  to 
the  lack  of  conclusive  scientific 
evidence  supporting  retention  of  the  ban 
and  the  desire  for  conformity  between 
State  and  Federal  regulations,  the 
Council  also  recommended  rescinding 
the  treble  hook  ban  in  the  FCZ. 

Response  to  Conunents 

No  comments  were  received  on  the 
proposed  rule  (48  FR  24751);  June  2, 
1983)  during  the  comment  period  that 
ended  July  5, 1983. 

Classification 

The  Assistant  Administrator  of 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
final  rule  is  consistent  with  the  FMP,  the 
national  standards  and  other  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act,  and  other 
applicable  law. 

An  environmental  assessment  and 
negative  determination  of  significant 
environmental  impact  was  prepared  on 
the  proposed  rule  and  was  filed  with  the 
Environmental  Protection  Agency  on 
April  12, 1983. 

The  proposed  rule  was  published  with 
a  determination  that  the  action  was  not 


major  with  respect  to  Executive  Order 
12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  summary 
was  published  at  48  FR  24752.  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program  as  required  by 
section  307(c)(1)  of  the  Coastal  Zone 
Management  Act  of  1982  and  its 
implementing  regulations  at  15  CFR  Part 
930,  Subpart  C. 

This  final  rule  does  not  contain  a 
collection  of  information  requirement 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1980. 

This  rule  relieves  a  restriction  and 
therefore  is  made  effective  immediately, 
under  the  exception  provided  by  section 
553(d)(1)  of  the  Administrative 
Procedure  Act. 

List  of  Subjects  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fish,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  2&  1983. 

Cannen ).  Bkmdin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Afanagement.  National  Marine 
Fisheries  Service. 

For  reasons  set  out  in  the  preamble,  50 
CFR  Part  674  is  amended  as  follows: 

PART  674— HIGH  SEAS  SALMON 
FISHERY  OFF  ALASKA 

1.  The  authority  citation  for  Part  674 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seg. 
§674,24    (Anwnded] 

2.  Section  674.24  is  amended  by 
removing  paragraph  (a)(4). 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Issuance  of  Quarterly  Report  on  ttie 
NRC  Regulatory  Agenda 

agency:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  NRC  Regulatory 

Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  has  issued  the  June  1983 
Regulatory  Agenda.  The  Agenda,  which 
is  a  quarterly  summary  of  all  rules  on 
which  the  NRC  has  proposed  or  is 
planning  action  and  all  petitions  for 
rulemaking  which  have  been  received 
and  are  pending  disposition  by  the 
Commission  is  issued  to  provide  the 
public  with  information  regarding  NRC's 
rulemaking  activities. 

ADDRESS:  A  copy  of  this  report 
designated  NRC  Regulatory  Agenda 
(NUREG-0936)  Vol.  2.  is  available  for 
inspection  and  copying  at  a  cost  of  five 
cents  per  page  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC  20555. 

Single  copies  of  the  report  may  be 
obtained  at  a  cost  of  $8.00  payable  in 
advance  from  the  NRC/GPO  Sales 
Program,  Division  of  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
Telephone  (301)  492-7086.  Toll  free 
number  (800)  368-5642. 

Dated  at  Bethesda.  Maryland  this  26th  day 
of  July  1983. 


For  the  Nuclear  Regulatory  ComBtissioii. 

|.  M.  Felton, 

Director,  Division  of  Rules  and  Records. 
Office  of  Administration. 

|FR  Doc.  ta-Z0m4  riM  8-1-S3:  8:45  am| 
MIXMGCOOE  79M>-ei-« 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  ^k1 121 

Procedures  of  ttte  Office  of  Hearings 
and  Appeals  for  Determining  Appeals 
of  Size  Status  and  Product  or  Service 
Classificatiorts 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  SBA  is  proposing  to  amend 
its  procedural  regiilations  concerning 
size  determination  and  prodact  or 
service  classification  appeals.  These 
changes  are  being  proposed  in  order  to 
accommodate  the  shift  of  size  appeals 
decisionmaking  authority  from  the  Size 
Appeals  Board  to  the  Office  of  Hearings 
and  Appeals  and  to  provide  a  more  fair 
and  efficient  means  for  obtaining 
complete  and  reliable  evidence  upon 
which  to  base  the  Agency's  final  size 
decisions. 

DATE:  Written  comments  must  be 
submitted  on  or  before  September  1, 
1983. 

ADDRESS:  Submit  written  comments  to: 
Roger  H.  Jones,  Assistant  Administrator, 
Office  of  Hearings  and  Appeals,  Small 
Business  Administration,  1441  L  Street. 
NW..  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  H.  Jones.  Assistant  Administrator. 
Office  of  Hearings  and  Appeals  (202) 
653-6605. 

SUPPLEMENTARY  INFORMATION:  The 

Small  Business  Administration  is 
proposing  regulations  that  will  amend 
the  present  procedures  for  considering 
and  deciding  appeals  from  size 
determinations  and  from  product  or 
service  classifications.  Size 
determinations  relate  to  eligibility  for 
SBA  loans  and  eligibility  in  government 
procurements  and  sales.  Product  or 
service  classifications  delineate  the  size 
standard  for  each  specific  government 
procurement  or  sale.  Size  and  product  or 
service  classification  appeals  are 
presently  decided  by  the  Size  Appeals 
Board.  However,  on  August  6. 1982.  the 


SBA  Administrator  implemented  a 
decision  by  a  predecessor  to  establish 
an  SBA  Office  of  Hearings  and  Appeals 
for  the  purpose  of  consolidating  the 
Agency's  adjudicative  decisionmaking 
functions  in  a  forum  that  would  provide 
maximum  efficiency  and  fairness  to 
participants.  One  significant  class  of 
cases  assigned  to  OHA  under  this 
proposed  plan  is  the  size  and  product  or 
service  classification  appeals  to  which 
the  proposed  rules  relate.  By  eliminating 
the  Size  Appeals  Board  and  empowering 
OHA  to  make  decisions  with  respect  to 
such  appeals.  SBA  is  attempting  to 
avoid  those  scheduling  difficulties  and 
delays  that  have  attended  the  existing 
procedure.  SBA  is  also  attempting  to 
institute  a  procedure  for  such  OHA 
proceedings  that  will  better  satisfy  the 
requirements  of  due  process  by 
providing  a  fair  and  efficient  means  for 
obtaining  complete  and  reliable 
evidence  upon  which  to  base  a  final 
decision.  It  is  anticipated,  however,  that 
the  bulk  of  the  size  determinations  and 
product  or  service  classifications  will 
continue  to  be  resolved  at  the  initial 
protest  level,  without  resort  to  the 
administrative  appeal  process. 

The  proposed  regulations  will  abolish 
the  Size  Appeals  Board  and  establish 
procedures  under  which  an  appeal  will 
be  assigned  within  OHA  to  a  panel  of 
three  judges,  one  of  whom  will  be 
designated  the  presiding  judge.  The 
presiding  judge  will  manage  the  case  on 
appeal,  receive  evidence,  and  dispose  of 
all  interlocutory  motions,  petitions  and 
other  pleadings.  Although  the  present 
rules  provide  for  summary  dismisal  of 
appeals  by  the  Chairperson  of  the 
Board,  based  on  threshold  procedural 
issues,  under  the  proposed  rules  these 
determinations  and  final  decisions  on 
the  merits  will  be  rendered  by  a 
majority  of  the  panel.  Use  of  a  panel 
rather  than  a  single  decisionmaker  is 
proposed  in  order  to  maintain 
consistency  in  determinations  while 
promoting  efficient  disposition  of 
appeals.  Like  its  predecessor,  the  Size 
Appeals  Board,  the  OHA  panel  of  judges 
will  not  have  jurisdiction  to  entertain 
appeals  from  informal  opinions  or 
advice  or  from  size  standards 
established  by  SBA  for  a  particular 
industry  or  field  of  operation.  As  under 
the  current  Board  proceduT'es,  the  panel 
will  review  the  case  de  novo  and  may 
make  its  own  determination  as  to  the 
weight  of  the  evidence.  However, 
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whereas  the  present  rules  permit  an 
entity  found  not  to  be  small  to  petition 
the  Board  for  reconsideration  of  its 
decision,  under  the  proposed  rules  a 
decision  rendered  by  a  majority  of  the 
OHA  panel  will  be  Hnal,  unless  it  is 
shown,  within  30  days  of  the  decision, 
that  newly  discovered  evidence  of 
decisional  significance  has  become 
available. 

The  new  procedures  are  designed  to 
produce  a  complete  and  reliable  record 
on  which  to  base  a  decision  and  to 
ensure  that  interested  parties  will  have 
maximum  feasible  opportimity  to 
participate  in  the  development  of  that 
record.  The  present  regulations 
emphasize  that  Size  Appeals  Board 
proceedings  are  essentially  "fact  finding 
and  nona'dversary  in  nature."  Thus,  it 
has  been  the  practice  of  the  Board  to 
initiate  inquiries  and  consider  the 
evidence  produced  thereby  without 
notifying  other  parties  of  its  inquiries  or 
discoveries  and  affording  an  opportunity 
for  rebuttal.  However,  the  proposed 
regulations  recognize  that,  in  many 
instances,  a  decision  in  either  a  size 
appeal  or  a  product  or  service 
classiflcation  appeal  will  adversely 
affect  an  entity  involved  in  the 
underlying  procurement,  sale  or  loan.  In 
order  to  ensure  that  each  such  interested 
party  will  be  aware  of  the  evidence 
presented  and  afforded  the  opportimity 
to  supply  supporting  or  conflicting 
evidence,  the  proposed  regulations 
require  that  all  documents  submitted  for 
the  record,  including  the  notice  of 
appeal  that  initiates  the  proceeding,  be 
served  on  all  interested  parties, 
expunged  of  confidential  data  where 
appropriate.  For  the  same  reasons,  the 
proposed  rules  prohibit  ex  parte 
communications  between  interested 
parties  and  any  member  of  the  OHA 
panel  on  questions  of  fact  or  law  at 
issue  in  the  appeal.  Moreover,  the 
proposed  rules  specifically  provide  that 
the  decision  rendered  by  &ie  panel  may 
be  based  only  on  materials  contained  in 
the  record.  OHA  will  provide  means  for 
recording  and  transcribing  any  oral 
hearings  or  telephone  conferences 
conducted  by  the  presiding  judge,  and 
any  party  may  move  to  correct  an  error 
in  the  transcript.  If  the  decision  of  the 
panel  has  been  based  on  official  notice 
of  a  material  fact  not  appearing  in  the 
record,  any  party  will  be  afforded  an 
opportimity  to  rebut  such  fact. 

The  proposed  rules  confer  broad 
judicial  powers  on  the  presiding  judge  in 
order  to  assure  that  better  procedural 
due  process  is  afforded  to  the  parties 
and  that  the  decision  of  the  panel  is 
based  on  a  complete  record  containing 
reliable  evidence.  Thus,  the  presiding 


judge  will  be  authorized  to  administer 
oaths  and  affirmations,  to  issue 
subpoenas  under  certain  circumstances, 
to  request  the  attendance  of  Agency 
witnesses,  and  to  take  or  cause 
depositions  to  be  taken.  Although  the 
present  regulations  contemplate  an  oral 
hearing  which  could  be  of  a  fact  finding 
nature,  few  oral  hearings  have  been 
required.  In  most  instances,  the  panel 
like  the  Board,  will  make  its 
determination  based  solely  on  a 
documentary  record.  However,  the 
proposed  rules  empower  the  presiding 
judge  to  afford  the  parties  an  oral 
hearing  or  telephone  conference  call  if 
there  is  a  genuine  dispute  regarding  a 
material  fact  of  decisional  significance 
that  cannot  be  resolved  except  by 
confrontation  of  witnesses.  The 
presiding  judge  is  authorized  to  fix  the 
time  and  place  for  such  hearing  and  to 
obtain  any  further  competent  material  or 
relevant  facts  that  are  deemed 
necessary  to  properly  decide  the  matters 
at  issue  in  the  appeeil. 

Some  miscellaneous  comments  are 
appropriate  concerning  certain 
provisions  of  the  proposed  regulations. 
The  proposed  rules  provide  that  any 
party  that  has  been  "adversely  affected" 
by  a  size  determination  or  a  product  or 
service  classification  may  appeal  from 
that  determination.  Although  the 
wording  of  this  provision  is  slightly 
different  from  the  present  regulations, 
the  field  of  potential  appellants  has 
neither  been  widened  nor  constricted  by 
the  proposed  wording  changes  since,  in 
both  instances,  the  test  for  standing  to 
appeal  is  adverse  effect.  The  time  limits 
in  the  proposed  rule  for  instituting  an 
appeal  are  essentially  the  same  as  those 
contained  in  the  present  regulations, 
with  one  exception.  Under  the  present 
regulations,  an  appeal  from  a  size 
determination  may  be  instituted  at  any 
time  if  the  determination  does  not  relate 
to  a  pending  procurement.  Under  the 
proposed  regulations,  a  party  adversely 
affected  by  a  size  determination  that 
poes  not  relate  to  a  pending 
procurement  must  file  a  written  appeal 
with  OHA  within  thirty  (30)  calendar 
days  after  the  date  of  such 
determination.  The  present  regulations 
do  not  require  the  appellant,  or  any 
other  party  submitting  information  to  the 
Size  Appeals  Board,  to  submit  such 
information  under  oath  or  affirmation. 
However,  consistent  with  the  intent  to 
establish  procedures  that  will  produce  a 
more  complete  and  reliable  evidentiary 
record  than  is  presently  the  case,  the 
proposed  rules  require  that  the  appellant 
and  any  other  party  submit  verified 
documents  and  materials  to  OHA 
concerning  an  appeal.  Finally,  the 


proposed  rules  place  the  burden  of 
supplying  other  parties  with  copies  of 
submitted  documents  and  materials 
upon  the  party  submitting  such 
materials.  That  party  will  be  permitted 
to  make  reasonable  deletions  in  the 
copies  served  upon  other  parties  in 
order  to  protect  confidential  proprietary 
information,  so  long  as  the  copies  served 
upon  other  parties  indicate  the  nature  of 
such  deletions.  OHA  will  maintain  a 
docket  file  containing  all  information 
submitted  concerning  the  appeal,  and 
the  docket  file  will  be  available  for 
public  inspection,  except  that  those 
portions  that  are  subject  to  a  protective 
order  issued  by  the  presiding  judge  or 
those  portions  that  property  constitute 
confidential  proprietary  information  will 
not  be  made  available. 

Tliese  proposed  procedural 
regidations  concerning  appeals 
constitute  one  of  two  separate  proposed 
revisions  to  SBA's  small  business  size 
standard  regulations  contained  in  Part 
121  of  Chapter  13  of  the  Code  of  Federal 
Regulations.  The  Notice  of  Proposed 
Rulemaking  proposing  revisions  to  the 
substantive  regulations  governing  size 
was  published  in  48  FR  20560  on  May  6, 
1983.  As  was  stated  in  that  Notice,  that 
proposal  did  not  address  revisions  to  the 
procedural  rules  concerning  appeals  and 
merely  reiterated  in  §S  121.10(d)  and 
121.11  the  appeals  procedures  that  are 
set  forth  in  §  121.3-6  of  the  current  size 
regulations.  Since  revisions  to  both  the 
substantive  and  the  procedural  rules 
will  ultimately  be  combined  in  a  single 
set  of  regulations,  the  proposed 
revisions  to  the  procedural  rules 
contained  in  this  Notice  of  Proposed 
Rulemaking  have  been  numbered 
consistent  with  the  proposed  revisions 
to  the  substantive  rules.  However, 
because  the  procedural  revisions  are 
less  complex  and  are  expected  to  elicit 
correspondingly  fewer  conunents,  it  is 
likely  that  they  will  be  finalized  prior  to 
issuance  of  final  substantive  regulations, 
in  which  case  they  will  replace  \  121.3-6 
of  the  current  regulations. 

The  two  sets  of  revisions  constitute 
separate  rulemakings  with  separate 
comment  periods.  Therefore,  it  is 
imperative  that  members  of  tke  public 
wishing  to  conmient  on  either  or  both 
sets  of  proposed  regulations  submit 
separate  comments.  Comments  that  are 
not  properly  identified  and  submitted  to 
the  appropriate  SBA  office  as  specified 
in  the  respective  Federal  Register 
notices  pertaining  to  each  proposal  may 
fail  to  be  considered  by  the  Agency 
prior  to  issuance  of  final  regulations. 

SBA  hereby  certifies  that  these 
regulations  are  procedural  in  natiue,  and 
do  not  constitute  major  regtilations  for 
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the  pufpoM  of  Executive  Order  12291.  In 
additioQ.  for  purposes  of  the  Regulatory 
Flexibility  Act.  5  U.SX1  601  et  seq^  these 
regulations  if  promulgated  in  final  form 
would  not  have  a  significant  economic 
impact  on  a  substantial  aumber  of  small 
entities. 

List  of  Subjads  in  13  OK  Part  121 

Inventions  and  patents.  Small 
businesses. 

Acco^ingly.  pursuant  to  15  US.C. 
634(b)(7),  SBA  hereby  proposes  to 
amend  Part  121  of  13  CFR  as  follows: 

PART  121-{  AMENDED] 

1.  Section  121.10(d)  as  proposed  to 
read  at  48  FR  20587.  May  6, 1983  is 
proposed  to  be  revised  to  read  as 
follows: 


S  121.10    Si» 


(d)  Jurisdiction  of  Office  of  Hearings 
and  Appeh — {\]  Jurisdiction.  Pursuant 
to  the  provisions  of  §  121.11  of  this  Part, 
the  Office  of  Hearii^s  and  Appeals  will 
review  appeals  and  make  fmal  decisions 
affirming,  reversing  or  modifying: 

(i)  Determinations  as  to  a  concern's 
small  business  size  status  made 
pursuant  to  SS  121.8  and  121.9  of  this 
Part  (size  determmation);  and 

(ii)  Designations  by  contracting 
ofTicers  of  the  Standard  Industrial 
Classification  (SIC)  industry  into  which 
the  product  or  service  is  classified  and/ 
or  the  Small  Business  Administration 
size  standard  applicable  thereto,  for  the 
purpose  of  government  procurements 
and  sales  made  pursuant  to  (S  121.4  and 
121.5  (product  or  service  classification). 

(2)  Limits  of  Jurisdiction.  The 
jurisdiction  of  the  Office  of  Hearings 
and  Appeals  under  this  Part  shall  be 
limited  to  appeals  from  size 
determinations  and  product  or  service 
classifications.  No  appeal  will  be 
permitted  from  an  informal  opinion  or 
advice  concerning  a  company's  small 
business  size  status,  an  opinion  as  to  a 
company's  future  small  business  size 
status  based  on  proposed  but 
unexecuted  changes  in  its  organization, 
management  or  contractual  relations,  or 
a  small  business  size  standard 
estabhshed  by  the  Small  Business 
Administration  for  a;  particular  industry 
or  field  of  operation,  or  any  of  the 
accompanying  size  regulations. 

2.  Section  121.11  as  proposed  at  48  FR 
2(K87.  May  6, 1983  is  proposed  to  be 
revised  to  read  as  follows: 

$121.11    RulMOfPracticsandPnMMdure 
for  Si»  Dslinnintion  and  Product  or 
Ssrvtc*  Ciaswfication  Appsais. 

(a)  Who  may  appeal.  Appeals  from 
size  determinations  and  product  or 


service  classifications  made  pursuant  to 
this  section  may  be  filed  with  the  Office 
of  Hearings  and  Appeals  by  any  of  the 
following: 

(1)  Any  interested  party  that  has  been 
adversely  affected  by  a  determination  of 
a  Regional  Administrator,  or  his  or  her 
delegfitee,  or  by  the  Associate 
Administrator  for  Finance  and 
Investment  made  pursuant  to  {§  121.8 
and  121.9  of  this  Part; 

(2)  Any  interested  party  that  has  been 
adversely  affected  by  a  determination  of 
a  contracting  officer  regarding  a  product 
or  service  classification  made  pursuant 
to  S  121.5  of  this  Part;  or 

(3)  The  Small  Business  Administration 
Associate  Administrator  for  the  Small 
Business  Administration  program 
involved. 

(b)  Where  to  Appeal.  Written  Notices 
of  Appeal  conforming  to  paragraph  (d) 
of  this  section,  and  all  subsequent 
documents  pertaining  to  the  appeal, 
shall  be  mailed  to  the  Office  of  Hearings 
and  Appeals,  Small  Business 
Administration,  Washington,  D.C.  20416, 
or  may  be  personally  delivered  to  the 
Office  of  Hearings  and  Appeals  at  2100 
K  Street  NW.,  Washington,  D.C. 

(c)  Time  Limits  for  Appeal.  (X)  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  appeals  from  size 
determinations  shall  be  filed  in  writing 
within  thirty  (30)  calendar  days  after  the 
date  of  receipt  of  such  determination; 

(2)  Appeals  from  size  determinations 
concerning  a  bidder  or  offeror  in  a 
pending  procurement  and  appeals  from 
size  determmations  in  a  pending 
Government  property  sale  shall  be  filed 
in  writing  within  five  (5)  days,  exclusive 
of  Saturdays,  Sundays,  and  legal 
holidays,  after  receipt  of  a 
determination  by  a  Regional 
Administrator,  or  his  or  her  delegatee. 
Unless  written  notice  of  such  an  appeal 
is  received  by  the  Office  of  Hearings 
arid  Appeals  before  the  close  of 
business  on  the  fifth  working  day,  the 
appellant  will  be  deemed  to  have 
waived  all  rights  of  appeal  insofar  as  the 
pending  procurement  or  sale  is 
concerned,  but  the  appeal  may  proceed 
to  final  determination  and  shall  apply  to 
future  procurements  and  sales. 

(3)  Appeals  from  product  or  service 
classifications  shall  be  filed  not  less 
than  ten  (10)  days,  exclusive  of 
Saturdays,  Sundays,  and  legal  holidays, 
before  the  bid  opening  day  or  deadline 
for  submitting  proposals  or  quotations  in 
cases  when  the  bid  opening  day  or 
deadline  for  submitting  proposals  or 
quotations  is  more  than  thirty  (30)  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or 
quotations.  In  cases  where  the  bid 
opening  day  or  deadline  for  submitting 


proposals  or  quotations  is  less  than 
thirty  (30)  days  after  the  issuance  of  the 
invitation  for  bids  or  request  for 
proposals  or  quotations,  the  appeal  shall 
be  filed  not  less  than  five  (5)  days, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  before  the  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations.  A  protest  which  would  be 
untimely  under  the  original  closing  date 
for  the  solicitation  is  not  made  timely  by 
amendments  which  do  not  affect  the 
assigned  SIC.  Amendments  affecting  the 
assigned  SIC  also  modify  the  time  for 
protest  from  the  date  of  amendment  to 
the  new  closing  date.  Untimely  appeals 
from  product  or  service  classifications 
will  be  dismissed. 

(4)  The  timeliness  of  an  appeal  will  be 
based  on  the  time  of  receipt  of  the       -^ 
appeal  by  the  Office  of  Hearings  and 
Appeals;  Provided  that  an  appeal 
received  after  the  specified  time  limit 
has  expired  will  be  deemed  to  be  timely 
and  shall  be  considered  if,  in  the  case  of 
mailed  appeals,  such  appeal  is  sent  by 
Registered  or  Certified  Mail  and  the 
postmark  thereon  indicates  that  the 
appeal  would  normally  have  been 
received  within  the  specified  time  limit 
but  for  delays  beyond  the  control  of  the 
appellant,  or,  in  the  case  of  telegraphed 
appeals,  the  telegram  date  and  time  line 
indicate  that  the  appeal  would  normally 
have  been  received  within  the  specified 
time  limit  but  for  delays  beyond  the 
control  of  the  appellant. 

(d)  Initiation  and  Notice  of  Appeal. 
The  document  that  initiates  the  appeal 
is  hereafter  called  the  Notice  of  Appeal. 
No  particular  form  is  prescribed  for  the 
Notice  of  Appeal.  The  appellant  shall 
file  the  Notice  of  Appeal  with  the  Office 
of  Hearings  and  Appeals,  in  writing  and 
in  duplicate.  All  documents  and 
materials  submitted  by  a  party  to  an 
appeal  shall  be  verified  (i.e.,  submitted 
under  oath  or  affirmation).  In  the  case  of 
telegraphic  notices;  neither  verification 
nor  a  duplicate  telegram  is  required:  nor 
is  the  information  specified  in 
paragraphs  (d)  (4)  through  (6),  of  this 
section,  required  to  be  set  out  in  the 
telegram.  However,  a  telegraphic  notice 
shall  be  confirmed  by  next  day  mailing 
of  a  verified  written  notice  in  duplicate 
containing  all  the  information  specified 
in  paragraphs  (b)  (1)  through  (6)  of  this 
section.  A  copy  of  the  Notice  of  Appeal 
shall  be  concurrently  served  by  the 
appellant  upon  those  parties  specified  in 
paragraph  (d)(8)  of  this  section.  Upon 
receipt  of  a  copy  of  the  Notice  of 
Appeal,  the  Regional  Office  shall 
forthwith  send  the  entire  case  file  to  the 
Office  of  Hearings  and  Appeals.  The 
verified  written  Notice  of  Appeal  shall 
include  the  following  information: 
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(1)  Name,  address  and  telephone 
number  of  the  party  filing  the  appeal.' 
identification  of  the  person  to  be 
contacted  for  service  of  correspondence, 
notices,  orders,  pleadings  and  requests 
for  infonnation  pertaining  to  the  appeal; 

(2)  The  substance  and  date  of  the  size 
determination  or  product  or  service 
classification  from  which  the  appeal  is 
taken,  including  identification  of  the 
concern  whose  size  is  being  determined, 
or  the  Standard  Industrial  Classification 
or  SBA  size  standard  being  applied: 

(3)  If  applicable,  the  solicitation 
na^^'jer  and  date,  and  the  name,  address 
and  telephone  number  of  the  contracting 
officer: 

(4)  A  full  and  specific  statement  of  the 
reasons  why  the  size  determination  or 
product  or  service  classification 
appealed  to  be  erroneous: 

(5)  Presentation  of  arguments  in 
support  of  such  allegations;  and 

(6)  A  statement  certifying  that  copies 
of  the  Notice  of  Appeal  have  been 
served  upon  the  following,  where 
apphcable, 

(i)  The  contracting  officer; 

(ii)  The  &nali  Business 
Administration  official  whose 
determination  is  appealed; 

(iii)  A  protestant  who  is  not  the 
appellant; 

(iv)  The  concern  whose  size  status  is 
at  issue;  and 

(v)  Any  other  identifiable  interested 
party. 

(e)  Notification  of  Filing  of  Appeal. 
The  Office  of  Hearings  and  Appeals  will 
notify  the  parties  specified  in  paragraph 
(d)(6)  of  this  section  of  the  date  it 
received  the  appeal  and  the  docket 
number  assigned. 

(f)  Scope  of  Appeal.  The  Office  of 
Hearings  and  Appeals  will  not  consider 
issues  not  previously  presented  to  the 
Small  Business  Administration  Office 
that  made  the  size  determination 
appealed  unless  such  consideration  is 
determined  to  be  necessary  to  prevent 
manifest  injustice  to  a  party  and  not  due 
to  any  fault  or  omission  of  such  party. 

(g)  Statements  of  Interested  Parties. 
After  an  appeal  has  been  filed,  any 
interested  party  may  file  with  the  Office 
of  Hearings  and  Appeals  a  signed  and 
verified  statement,  in  duplicate, 
supporting  or  opposing  the  appeal  and 
presenting  appropriate  argument  and 
evidence.  Such  statement  shall  be 
mailed  or  delivered  to  the  Office  of 
Hearings  and  Appeals,  within  five  (5) 
days,  exclusive  of  Saturdays,  Sundays, 
and  holidays,  of  the  receipt  of  Notice  of 
Appeal  served  pursuant  to  paragraph  (d) 
of  this  section,  and  a  copy  shall  be 
concurrently  served  upon  each  of  the 
other  parties  specified  in  the  statement 
of  certification  required  pursuant  to 


paragraph  (d)(6)  of  this  section; 
Pmvided  that  tax  returns,  confidential 
data  on  SBA.  Form  355  and  any  other 
evidence  duit  constitutes  proprietary 
infonnation  need  not  be  served  upon 
other  parties,  so  long  as  reference  to 
such  deletions  is  provided  in  the  copies 
served  upon  other  ptirties.  The 
interested  party  shall  also  certify  dut 
the  statement  has  been  served  upon 
each  of  the  other  parties  pursuant  to  this 
paragraph. 

(h)  Enforcement  of  Time  Limitations. 
Time  limitations  on  all  filings  %viil  be 
strictly  apphed.  Unless  requested  by  the 
Office  of  Hearings  and  Appeals,  late 
filings  and  filings  not  specifically 
provided  for  in  this  section,  may  be 
disregarded  to  avoid  delay  in 
disposition  of  the  appeaL 

(i)  Docket  File.  Upon  the  receipt  of  an 
appeal,  the  matter  will  be  assigned  a 
docket  number.  The  docket  file  will 
consist  of  the  Notice  of  Appeal,  any 
responses  diereto,  the  case  file 
submitted  by  the  Small  Business 
Administration  official  or  the 
contracting  officer,  including  the  related 
written  determination  of  sudi  official  or 
officer,  and  any  additional  documents 
submitted  with  respect  thereto  pursuant 
to  this  section,  by  the  parties  to  the 
appeaL  There  shall  also  be  included  any 
hearing  record,  all  pleadings  and 
motions,  and  the  judges'  orders  and 
decisions. 

(j)  Public  Access  to  Docket  File.  (1) 
Except  as  provided  in  paragraph  (j)(2)  of 
this  section,  the  docket  file  will  be 
available  for  public  inspection  during 
normal  business  hours  and  copies  of 
such  material  may  be  obtained  upon    « 
payment  of  the  applicable  charges. 

(2)  The  following  information  in  the 
docket  file  shall  not  be  subject  to  public 
insf)ection  or  copying: 

(i)  Information  subject  to  a  protective 
order  issued  pursuant  to  paragraph 
(u)(15]  of  this  section;  and 

(ii)  Any  proprietary  information  the 
withholding  of  which  is  provided 
pursuant  to  paragraph  (g)  of  this  section, 
or  which  is  identified  and  contained  in 
the  case  file  submitted  by  the  Small 
Business  Administration  official  or  the 
contracting  officer. 

(k)  Assignment  of  Three  fudge  Panel. 
Upon  receipt  of  an  appe^,  the  Assistant 
Administrator  for  the  Office  of  Hearings 
and  Appeals  will  assign  the  appeal  to  a 
panel  of  three  judges,  one  of  whom  (the 
Presiding  Judge)  will  be  designated  to 
preside  over  the  panel.  The  panel  will 
have  jurisdiction  to  investigate  and 
decide  the  controversy  and  to  teike  such 
further  appropriate  action  as  may  be 
necessary  to  issue  a  decision  in  the 
matter  in  accordance  with  applicable 
agency  policy,  precedent,  and  law.  A 


decision  agreed  upon  by  a  maiority  of 
the  panel  will  be  issued  and  «viil  be  the 
final  decision  of  the  Small  Business 
Administration. 

(1)  Service  ofPleadiaga.  All  pleadings, 
motions,  and  odier  documents  filed  by 
the  parties  pursuant  to  this  section  shall 
be  accompanied  by  certification  of 
service  thereof  upon  the  Presiding  Judge 
and  all  other  parties  or  their  respective 
counsel  or  other  representative  in  the 
proceeding. 

(m)  Function  of  Presiding  fudge.  The 
Presiding  Judge  of  the  panel  to  whidi  the 
appeal  is  assigned  is  authorized  to  act 
upon  and  to  dispose  of  all  relevant 
motions,  petitions,  and  other  pleadings; 
to  obtain  such  competent  material,  and 
relevant  facts  as  the  Presiding  Judge 
may  deem  necessary  to  a  proper  and 
just  decision  of  the  matters  at  issue,  in 
an  oral  hearing  or  by  other  appropriate 
means  (including,  for  example, 
telephone  conferences)  on  notice  to  the 
parties:  and  to  fix  the  time  and  place  of 
any  oral  hearing  or  telephone 
conference.  The  Presiding  Judge  is  also 
authorized  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  subpoenas  as  provided  in 
paragraph  (u)  of  this  section; 

(3)  Request  the  attendance  of  Small 
Business  Administration  employees: 

(4)  Examine  witnesses: 

(5)  Rule  upon  questions  of  procedure, 
evidence,  policy  and  law; 

(8)  Take  or  cause  depositions  to  be 
taken; 

(7)  Regulate  the  course  of  the  oral 
hearing,  maintain  decorum,  and  exclude 
fi^m  such  hearing  any  person  engaging 
in  contumacious  conduct  or  otherwise 
disrupting  such  hearing; 

(8)  Require  the  filing  of  memoranda 
and  the  presentation  of  oral  argument 
with  respect  to  any  question  upon  which 
the  Presiding  Judge  is  required  to  rule 
during  the  course  of  the  hearing: 

(9)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
or  for  other  appropriate  purposes; 

(10)  Dispose  of  procedural  requests 
and  similar  matters: 

(11)  Take  action  and  make  decisions 
in  conformity  with  the  appUcable  law, 
policy,  and  procedures  of  the  Small 
Business  Administration;  and 

(12)  Act  on  motions  to  enlarge, 
modify,  or  delete  issues  in  the 
proceeding. 

(n)  Oral  Hearings  and  Telephone 
Conferences.  (1)  The  Presiding  Judge 
will  determine  Oie  issues  presented 
upon  the  documentary  record.  Only 
when  the  Presiding  Judge  determines.  ° 
upon  examination  of  the  docket  file  and 
consideration  of  such  additional  facts  as 
may  be  acquired  on  notice  to  the  parties. 
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that  there  is  a  genuine  dispute  as  to  any 
material  fact  of  decisional  significance 
which  cannot  be  resolved  except  by 
confrontation  of  witnesses,  will  an  oral 
hearing  be  afforded. 

(2)  ifthe  Presiding  Judge  determines 
that  there  is  a  matter  that  cannot  be 
resolved  other  than  by  a  telephone 
conference  or  an  oral  hearing,  he  or  she 
will  fix  a  time  and  place  for  such 
conference  or  hearing  to  resolve  such 
matter. 

(3)  Any  oral  hearing  will  be  set  at  a 
site  reasonably  proximate  and 
convenient  to  the  parties  and  notice 
thereof  will  set  forth: 

(i)  A  statement  as  to  the  purpose  of 
the  oral  hearing;  and 

(ii)  A  statement  as  to  the  matters  of 
fact  and  law  involved  and  the  issues 
that  will  be  heard. 

(4)  The  Office  of  Hearings  and 
Appeals  will  provide  a  means  for 
recording  and  transcribing  oral  hearings 
and  telephone  conferences  at  which 
evidence  is  taken.  A  transcript  or 
recording,  as  applicable,  may  be 
obtained  upon  payment  of  the  charges 
therefor. 

(o)  Prohibited  Ex  Parte 
Communications.  Except  to  the  extent 
required  for  the  dispositon  of  ex  parte 
matters  as  authorized  by  law  or 
regulation,  no  party  may  consult  a  judge 
on  a  fact  or  question  of  law  in  issue  in 
an  appeal  except  on  notice  and 
opportunity  for  all  parties  to  participate. 

(p)  The  Record.  (1)  A  transcript  or 
recording  of  any  testimony  and  exhibits, 
and  any  other  documents  included  in  the 
docket  file  pursuant  to  paragraph  (i)  of 
this  section  shall  constitute  the 
exclusive  record  for  decision.  Where  the 
decision  is  based  on  official  notice  of  a 
material  fact  not  appearing  in  the 
record,  any  party  will,  on  written 
request  filed  within  five  (5)  days 
following  receipt  of  the  decision  served 
pursuant  to  paragraph  (s)  of  this  section, 
be  afforded  an  opportunity  to  show  the 
contrary. 

(2)  The  record  in  a  proceeding  in 
which  an  oral  hearing  has  been  held  will 
be  closed  by  an  announcement  to  that 
effect  at  such  hearing  by  the  Presiding 
Judge  when  taking  of  testimony  has 
been  concluded.  When  no  oral  hearing 
has  been  held,  the  Presiding  Judge  will 
inform  the  parties  of  the  closing  of  the 
record  by  appropriate  means.  In  the 
discretion  of  the  Presiding  Judge,  the 
record  may  be  closed  as  of  a  future 
specified  date  in  order  to  permit  the 
admission  into  the  record  of  exhibits  to 
be  later  prepared;  Provided  that  the 
parties  to  the  proceeding  waive  the 
opportunity  to  cross-examine  or  present 
evidence  with  respect  to  such  exhibits. 
After  the  closing  of  the  record,  the 


transcript  or  recording  of  any  testimony, 
together  with  all  exhibits,  will  be 
certified  by  the  Presiding  Judge  and  filed 
in  the  docket  in  the  Office  of  Hearings 
and  Appeals.  A  copy  of  such 
certification  will  be  served  on  all  parties 
to  the  proceeding. 

(3)  At  any  time  during  the  course  of 
the  proceeding,  or  as  directed  by  the 
Presiding  Judge,  but  not  later  than  five 
(5)  days  after  receipt  of  notice  of 
certification  of  the  record  made 
pursuant  to  paragraph  (p)(2)  of  this 
section,  any  party  to  the  proceeding  may 
file  with  the  Presiding  Judge  a  motion 
requesting  the  correction  of  a  transcript, 
if  any,  which  motion  shall  be 
accompanied  by  proof  of  service  thereof 
upon  all  other  parties  to  the  proceeding. 
Within  five  (5)  days  after  the  receipt  of 
such  a  motion,  other  parties  may  file  a 
response  in  support  of,  or  in  opposition 
to,  such  motion.  Thereafter,  the 
Presiding  Judge  will  issue  an  order 
specifying  the  corrections  to  be  made  in 
the  transcript.  A  copy  of  the  order  will 
be  served  upon  all  parties  and  will  be 
made  a  part  of  the  record.  The  Presiding 
Judge  may,  on  his  or  her  own  motion, 
specify  on  notice  to  the  parties 
corrections  to  be  made  in  the  transcript. 
Objection  to  any  such  proposed 
corrections  shall  be  filed  within  three  (3) 
days  after  receipt  of  such  notice  and 
such  objections  will  be  the  subject  of 
appropriate  rulings  by  the  Presiding 
Judge. 

(q)  Post-Hearing  Procedures.  (1)  After 
the  conclusion  of  any  oral  hearing  any 
party  may,  with  the  concurrence  of  the 
Presiding  Judge,  file  proposed  findings  of 
fact  and  conclusions,  briefs,  and 
memoranda  of  law;  Provided  that  the 
Presiding  Judge  may,  in  any  proceeding, 
direct  any  party  to  file  proposed  findings 
of  fact  and  conclusions,  briefs,  and 
memoranda  of  law.  Any  proposed 
findings  of  fact,  conclusions,  briefs,  and 
memoranda  of  law  shall  be  filed  within 
ten  (10)  days  after  receipt  of  notice  of 
certification  of  the  record  pursuant  to 
paragraph  (p){2)  of  this  section,  unless 
the  Presiding  Judge  grants  additional 
time. 

(2)  Proposed  findings  of  fact  shall  be 
set  forth  in  serially  numbered 
paragraphs  and  shall  set  out  with 
particularity  all  basic  decisionally 
significant  evidentiary  facts  developed 
on  the  record  (with  citations  to  the 
transcript,  where  appropriate,  and  to 
other  portions  of  the  record  rehed  on  for 
each  evidentiary  fact]  which  are  deemed 
to  support  the  findings  proposed  by  the 
filing  party.  Proposed  conclusions  shall 
be  separately  stated  in  serially 
numbered  paragraphs.  Proposed 
findings  of  fact  and  conclusions 
submitted  by  a  party  may  be  limited  to 


those  issues  that  affect  the  interests  of 
such  party.  Briefs  in  support  of  such 
proposed  findings  and  conclusions  may 
be  submitted. 

(3)  In  the  absence  of  a  showing  of 
good  cause  therefor,  the  failure  to  file 
proposed  findings  of  fact,  conclusions, 
briefs,  and  memoranda  of  law  when 
directed  to  do  so  by  the  Presiding  Judge, 
will  be  deemed  to  constitute  a  waiver  of 
the  right  to  participate  further  in  the 
proceeding,  but  shall  not  preclude  a 
decision  in  the  proceeding. 

(r)  Decision.  Following  receipt  of 
proposed  findings  and  conclusions 
authorized  or  directed  pursuant  to 
paragraph  (q)  of  this  section  or  default 
in  such  filings,  or  upon  closing  of  the 
record  when  such  filings  haye  not  been 
authorized  or  directed,  the  Presiding 
Judge  will  prepare  a  proposed  decision 
containing  findings  of  fact  and 
conclusions,  as  well  as  the  reasons 
therefor,  with  respect  to  all  the 
decisionally  significant  material  issues 
of  fact  and  law  presented  on  the  record. 
The  proposed  decision  will  also  contain 
a  proposed  determination,  and  the 
proposed  sanction,  relief,  or  denial 
thereof  appropriate  in  the 
circumstances.  The  proposed  decision 
will  be  circulated  among  the  panel  for 
consideration  and  concurrence.  Upon 
approval  of  that  decision  or  a  different 
decision  by  a  majority  of  the  panel,  the 
decision  will  be  issued  and  shall  be  the 
final  decision  of  the  Small  Business 
Administration. 

(s)  Notice  of  Decision.  The  Office  of 
Hearings  and  Appeals  will  serve  the 
decision  upon  all  parties  by  Certified 
Mail.  Where  time  is  of  the  essence, 
notice  of  the  decision  shall  be 
communicated  by  reference  to  its 
ultimate  determination  in  a  telegram  or 
by  telephone  to  the  parties,  to  be 
followed  by  service  of  the  full  text. 

(t)  Termination  of  jurisdiction.  The 
authority  of  the  panel  over  the 
proceeding  shall  cease  upon  issuance  of 
the  decision,  except  as  provided  below: 

(1)  Limited  jurisdiction  over  the 
proceeding  shall  continue  for  the 
purpose  of  effecting  certification  and 
correcting  the  record; 

(2)  Within  thirty  (30)  days  of  the 
service  of  the  decision  pursuant  to 
paragraph  (s)  of  this  section,  any  party 
may  file  a  motion  to  reopen  the 
proceeding  for  the  limited  purpose  of 
presenting  newly  discovered  evidence  of 
decisional  significance,  together  with  a 
showing  that  such  evidence  was  not  * 
available  at  the  time  of  hearing,  or  could 
not  have  been  available  at  that  time, 
upon  the  exercise  of  due  diligence.  The 
panel  will  dispose  of  such  motion  in 
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such  manner  as  to  afford  a  just  and 
proper  disposition  of  the  panel. 

(u)  Subpoenas.  (1)  Subpoenas  will  be 
authorized  at  the  discretion  of  the 
Presiding  fudge  only  with  respect  to  oral 
hearings  held  pursuant  to  paragraph  (n) 
of  this  section.  No  subpoenas  may  be 
issued  against  Small  Business 
Administrabon  personnel  or  for 
documents  in  the  custody  or  control  of 
the  Small  Business  Administration. 

(2)  Subpoenas  requiring  the 
attendance  and  testimony  of  witnesses, 
and  subpoenas  requiring  the  production 
of  any  books,  papers,  records,  contracts, 
agreements,  and  other  documents 
relating  to  an  appeal  under  this  section 
shall  be  signed  and  issued  by  the 
Presiding  Judge. 

(3)  Unless  submitted  on  the  record 
while  an  oral  hearing  is  in  progress, 
requests  for  a  subpoena  to  require 
testimony  of  a  witness  shall  be 
submitted  in  writing,  identifying  the 
person  to  be  subpoenaed  and  showing 
the  relevance,  the  materiality,  and  the 
basis  for  requiring  the  testimony  of  such 
person. 

(4)  Written  requests  for  a  subpoena  to 
produce  records,  documents,  etc..  shall 
be  verified,  and  shall  sfiecify  with 
particularity  the  books,  papers,  and 
documents  desired  and  the  facts 
expected  to  be  proved  thereby.  A 
showing  shall  also  be  made  as  to  the 
relevance  and  materiality  of/the 
evidence  sought. 

(5)  Requests  for  subpoenas  shall  be 
submitted  in  triplicate,  and  may  be 
made  ex  parte. 

(6)  Any  person  or  entity  against  whom 
a  subpoena  is  directed  may,  prior  to  the 
return  date,  file  with  the  Presiding  Judge 
a  motion  to  quash  or  limit  the  subpoena, 
setting  forth  the  reasons  the  subpoena 
should  not  be  complied  with  or  should 
be  limited  in  scope.  That  motion  must  be 
made  upon  notice  to  all  other  parties  in 
the  proceeding. 

(7)  Notice,  including  a  brief  statment 
of  the  reasons  therefor,  will  be  given  for 
the  denial,  in  whole  or  in  part,  of  a 
request  for  subpoena  or  of  a  motion  to 
quash. 

(8)  A  subpoena  may  be  served  by  a 
United  States  marshal,  his  or  her  deputy, 
agency  personnel,  or  any  person  who  is 
not  a  party  to  the  proceeding  and  who  is 
not  less  than  18  years  of  age. 

(9)  Service  of  a  subpoena  upon  the 
person  named  therein  shall  be  made  by 
exhibiting  the  original  subpoena  to  him 
or  her,  by  reading  the  original  subponea 
to  such  person  if  he  or  she  is  unable  to 
read,  by  delivering  the  duplicate 
subpoena  to  him  or  her,  and  by 
tendering  to  him  or  her  the  fees  for  one 
day's  attendance  at  the  proceeding  to 
which  he  or  she  is  summoned  and  the 


mileage  allowed  by  law.  If  the  subpoena 
is  issued  on  behalf  of  the  United  States 
or  an  ofBcer  or  agency  thereof, 
attenance  fees  and  mileage  need  not  be 
tendered,  but  will  be  paid  upon  filing  of 
an  appropriate  claim  therefor. 

(10)  If  service  of  the  subpoena  is  made 
by  a  person  other  than  a  United  States 
marshal  or  his  or  her  deputy,  such 
person  shall  sign  an  affidavit  thereof, 
stating  the  date,  time,  and  manner  of 
service. 

(11)  In  case  of  failure  to  make  service, 
the  reasons  for  the  failuire  shall  be 
stated  on  the  original  subpoena  by  the 
person  who  attempted  to  make  service. 

(12)  The  original  subpoena,  bearing  or 
accompanied  by  the  required  affidavit 
or  statment,  shall  be  returned  forthwith 
to  the  Office  of  Hearings  and  Appeals 
or,  if  so  directed  on  the  subpoena,  to  the 
Presiding  Judge  before  whom  the  person 
named  in  the  subpoena  is  required  to 
appear. 

(13)  The  attendance  of  witnesses  and 
the  production  of  dociunentary  evidence 
may  be  required  from  any  place  in  the 
United  States  to  any  designated  place  of 
hearing.  In  case  of  disobedience  of  a 
subpoena,  the  Small  Business 
Administration  may  invoke  the  aid  of 
any  court  of  the  United  States  in 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
documentary  evidence. 

(14)  Witnesses  who  are  subpoenaed 
and  respond  thereto  are  entitled  to  the 
same  fees,  including  mileage,  as  are  paid 
for  like  service  in  the  courts  of  the 
United  States.  Fees  shall  be  paid  by  the 
party  at  whose  instance  the  subpoena  is 
issued. 

(15)  In  the  exercise  of  discretion,  the 
President  Judge  authorizing  and  issuing 
any  subpoena  will,  upon  request  or  upon 
his  or  her  own  motion,  devise  and 
provide  such  protective  order(8)  as  may 
be  necessary  and  appropriate  to  protect 
the  witness  and/or  such  books, 
documents,  materials,  and  records 
produced  in  response  thereto,  from 
harrassment  undue  expense,  breach  of 
confidentiality  of  information  and  data 
reasonably  concluded  to  require 
protection  from  general  disclosure,  or 
for  any  other  proper  and  relevant 
consideration. 

(v)  Delegation  of  Authority  When 
fudge  Not  Available.  In  the  event  of  the 
absence  or  unavailability  of  the 
Presiding  Judge  or  other  member  of  the 
panel  to  which  the  appeal  is  assigned, 
where  such  action  is  necessary,  any 
judge  in  the  Office  of  Hearings  and 
Appeals  to  whom  such  authority  is 
delegated,  is  authorized  to  participate  in 
rendering  a  final  decision  and  to  dispose 
of  any  motions  or  other  interlocutory 


matters,  as  approiMiate.  oertaining  to 
such  appeal. 

Dated  July  25. 1983. 
Jamn  C  Sandeta. 

Administrator. 
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COHMOOmr  FUTURES  TRADmQ 
COMMISSION 

17  CFR  Parts  145, 146,  and  147 

Fees  for  RaquaaU  for  Commission 
Rscords,  Rsports  of  Ihs  Commission, 
■no  iranscr^Rs  or  commiision 
Nwonngs 


;  Conunodity  Futures  Tradii^ 
Commission. 

Acnoit  Proposed  schedule  of  fees. 

summary:  As  part  of  the  Futures 
Trading  Act  of  1982,  Congress  amended 
Section  26  of  the  Futures  Trading  Act  of 
1978  and  acknowledged  the 
Commission's  authonty  to  promulgate  a 
schedule  of  fees  "to  be  charged  for 
services  rendered  and  activities  and 
functions  performed  by  the  Commission 
in  conjunction  with  its  administration 
and  enforcement  of  the  Commodity 
Exchange  Act."  The  Commission  now 
proposes  to  revise  its  schedule  of  fees 
for  requests  for  copies  of  Commission 
records,  reports  of  the  Commission  and 
transcripts  of  Commission  meetings.  The 
proposed  rules  establish  an  agencywide 
schedule  of  fees  for  use  by  any 
Commission  office  which  provides 
copies  and  services.  This  schedule 
reflects  the  Commission's  actual  costs  in 
rendering  these  services. 

DATE  Conunents  must  be  received  on  or 
before  September  1, 1983. 

AOORCSS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581. 
Attention:  Secretariat 

FOR  FURTHER  NIFORMATKM  CONTACT 

Stacy  L.  Dean.  Counsel  to  the  Executive 
Director,  or  Tena  Friery.  Office  ot  the 
General  Counsel  Commodity  Futiues 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  D.C.  20581. 
Telephone:  (202)  254-7360  and  (202)  254- 
9880  respectively. 

8UPPI.EMENTARV  information: 

Llntroduction 

Section  237  of  the  Futures  Trading  Act 
of  1982  (Pub.  L  97-444.  96  Stat.  2294,  Jan. 
11, 1983)  amended  Section  26  of  the 
Futures  Trading  Act  of  1978  (7  U.S.C. 
16a]  by  adding,  as  pertinent  to  these 
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proposed  rules,  subsection  (c),  which 
provides: 

Nothing  in  this  section  shall  limit  the 
authority  of  the  Commission  to  promulgate, 
after  notice  and  opportunity  for  hearing,  a 
schedule  of  fees  to  be  charged  for  services 
rendered  and  activities  and  functions 
performed  by  the  Commission  in  conjunction 
with  its  administration  and  enforcement  of 
the  Commodity  Exchange  Act:  Provided.  That 
the  fees  for  any  specified  service  or  activity 
or  function  shall  not  exceed  the  actual  cost 
thereof  the  Commission.  (96  Stat.  2326.) 

The  conference  report  accompanying 
the  legislation  (H.R.  Rep.  No.  964,  97th 
Cong.  2d  Sess.,.1982Hiote8  that 

the  conferees  intend  that  the  fee  schedule 
■  .  .  is  to  be  strictly  limited  to  Commission 
activities  directly  related  to: .  .  .  (6) 
pubhcations  of  the  Commission:  (7)  Freedom 
of  Information  Act  services:  and  (8)  providing 
transcripts  of  Commission  meetings  (p.  57). 

The  Commission  now  proposes  to 
revise  its  fees  for  search  and  copying 
services  (including  those  provided 
und«-  the  Freedom  of  Information  Act 
(FOIA)),  transcripts  of  Commission 
meetings  and  Commission  reports, 
consistent  with  the  requirement  that  this 
not  exceed  the  actual  cost  to  the 
Commission. 

n.  Regularly  Updated  Reports  Published 
by  the  Commission,  Commitments  of 
Traders  Reports 

The  monthly  New  York  and  Chicago 
Conunitments  of  Traders  Reports  if 
combined  consists  of  approximately 
70page8.  The  reports  list  composite  data 
which  is  gathered  from  brokerage 
houses  on  the  reportable  and 
nonreportable  positions  of  traders  in 
active  contracts  on  all  major  exchanges. 
The  report  shows  the  open  interest  held 
by  commercial  and  noncommercial 
traders,  indicating  the  total  number  of 
contracts  and  percentage  of  market 
share  for  long,  short  and  (for 
noncommercial  traders]  spread 
positions.  At  the  present  time,  the  report 
is  available  to  the  public  through  wire 
services  and  exchanges.  Also,  in  the 
past  the  Commission  has  photocopied 
the  report  at  its  offices  at  the  cost  of  10 
cents  per  page.  At  this  per  page  rate,  the 
yearly  cost  of  both  the  New  York  and 
Chicago  reports  is  approximately  $70.00. 

The  Commission  has  determined, 
however,  that  bulk  printing  of  these 
reports  may  serve  to  lower  the  cost  per 
copy.  To  facilitate  this  service,  the 
Commission  now  proposes  to  combine 
the  New  York  and  Chicago  monthly 
reports.  Assuming  an  average  of  70 
pages  per  month  (New  York  and 
Chicago  combined)  and  100  requests,  at 
a  printing  cost  of  2  cents  per  page,  total 
printing  costs  equal  $1,680  per  year. 
Postage,  at  29  cents  per  report,  totals 
$348.00  per  year.  Preparation  and 


handling,  based  on  an  average  of  6 
hours  of  clerical  time  per  month,  totals 
$348.00  per  year.  Preparation  and 
handling,  based  on  an  average  of  6 
hours  of  clerical  time  per  month,  totals 
$720.00  per  year.  A  32%  overhead  for 
space,  utiUties  and  other  tangible 
support  is  estimated  to  be  $879,36  per 
year.  This  equates  to  a  total  yearly  cost 
of  $3,627.36  for  100  copies  or  $36.27  for 
one  copy.  Taking  these  figures  on  a 
monthly  basis,  as  the  reports  are  to  be 
made  available,  the  actual  cost  for  one 
monthly  copy  would  be  $3.02.  Based  on 
these  computations,  the  Commission 
proposes  to  make  the  combined  monthly 
report  available  at  $3.00  per  month,  or 
$36.00  per  year.  The  annual  subscription 
will  nm  on  a  Rscal  year  from  October  1 
to  September  30.  If  subscriptions  are 
requested  in  the  middle  of  the  fiscal 
year,  the  subscriber  should  prorate  the 
subscription  check  accordingly. 
Subscriptions  will  run  through  the  end  of 
the  subscription  year  (September  30) 
and  may  not  be  terminated  before  the 
end  of  the  subscription  year.  Back 
copies  of  the  commitments  of  traders 
reports  will  be  furnished  to  the  requester 
at  the  per  page  fee  established  by 
regulations  \  145.9b. 

Under  the  proposal,  as  at  present, 
requests  for  individual  copies  and 
annual  subscriptions  of  the 
Commitments  of  Traders  Report  may  be 
made  by  mail  to  the  Office  of  PubUc 
Information.  2033  K  Street,  N.W., 
Washington,  D.C.  20581.  Requests  must 
be  accompanied  by  a  nonrefundable 
check  or  money  order  in  the  correct 
amount,  based  on  the  number  of 
monthly  reports  requested,  payable  to 
the  Commodity  Futures  Trading 
Commission.  No  telephone  requests  will 
be  accepted.  Requests  for  those  reports 
which  are  not  accompanied  by  a  check 
or  money  order  will  not  be  processed. 

m.  Transcripts  of  Commission  Meetings 

Commission  regulation  5147.7, 17  CFR 
147.7,  allows  the  Commission  the  option 
of  keeping  a  record  of  its  meetings  by 
transcript  or  electronic  recording.  The 
Commission  makes  records  of  its  open 
meetings  available  to  the  public  in  both 
forms.  Transcripts  of  open  Commission 
meetings  are  available  to  the  public, 
pursuant  to  Commission  Rule  147.8. 17 
CFR  147.8,  through  the  Office  of  the 
Secretariat,  8th  Floor,  Washington 
Headquarters.  Duplicate  cassette  tapes 
of  open  meetings  are  also  available  from 
the  Office  of  the  Secretariat,  at  a  cost  of 
90  cents  each. '  If  an  individual  requests 


a  written  transcript  of  a  Commission 
meeting,  the  Commission  charges  the 
actual  cost  of  franscription.  See 
Commission  Rules  147.9(a)  and 
145.9b(a)(5),  17  CFR  147.9(a)  and 
145.9b(a)(5).  Transcription  services  are 
provided  by  a  private  vendor  and,  as  a 
result,  fees  for  this  service  are  subject  to 
change  with  Uttle  advance  notice. 
Nonetheless,  the  requesting  party 
assumes  full  responsibility  for  this  cost 
and  will  be  provided  an  estimate  of  the 
costs  involved  for  advance  approval 
prior  to  a  transcript  being  prepared. 
With  regard  to  franscripts  of  closed 
Commission  meetings,  a  share  of  the 
transcription  fee  will  be  assessed  to  the 
requester  commensurate  to  that  portion 
of  the  franscript  ultimately  released.  The 
cost  of  duplicating  a  written  franscript 
after  it  has  been  franscribed  in  charged 
at  the  rate  prescribed  for  duplication  of 
documents,  set  forth  in  Commission 
Rule  145.9b(a)(4).  This  charge  in 
currently  10  cents  per  page.  However,  in 
the  event  the  Commission  adopts  the  per 
page  charge  of  15  cents  per  page,  as 
proposed  infra,  the  per  page  charge  for 
copies  of  pages  of  franscripts  of 
Commission  meetings  existing  in 
franscript  form  at  the  time  of  the  request 
will  be  increased  accordingly.* 

rv.  Other  Requests  for  Records  and 
Services,  Including  Requests  Made 
Pursuant  to  the  Freedom  of  Information 
and  Privacy  Acts 

The  Commission  also  proposes  to 
revise  its  current  schedule  of  fees,  which 
are  outlined  in  S  145.9b  of  the 
Commission's  regulations.  The  proposed 
revisions  would  (1)  Increase  the  per 
page  photocopy  fee  from  10  cents  per 
page  to  15  cents  per  page;  (2)  increase 
fees  for  searching  for  requested  records; 

(3)  clarify  that  the  cost  of  conducting 
computer  searches  will  be  charged;  and 

(4)  add  charges  for  certification  and 
mailing. 

The  Commission  notes  that  the  charge 
of  10  cents  per  page  has  been  in  effect 
since  1975.  During  the  past  eight  years, 
the  cost  involved  in  duplicating  a 
document  has  increased  significantly  in 
terms  of  salaries  of  personnel, 
equipment  and  supplies.  When  these 
increased  costs  are  considered,  the 
Commission  believes  that  an  increase  to 
15  cents  per  page  is  warranted.' 


'  Requests  for  transcripts  or  tape  recordings  of 
open  and  closed  Commission  meetings  should  be 
directed  to  the  Office  of  the  Secretariat,  attention 
FOIA.  Privacy  and  Sunshine  Acts  Compliance  Staff. 


'The  Commission  sees  no  need  to  amend  the 
substance  of  {  147.9(a).  The  Commission  proposes 
to  amend  this  section  merely  to  reflect  the 
renumbering  of  paragraphs  and  amendments  to  Part 
14Sb,  as  proposed  herein. 

'  The  Commission  notes  that  many  other  Federal 
agencies  have  found  it  necessary  to  increase  their 
per  page  rale  above  10  cents.  See.  e.g..  40  FR  12350 
(March  24. 1983)  (Department  of  Treasury  adopted 
final  rule  increasing  fee  to  IS  cents  per  page):  29 
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Furthermore,  the  Commission  has 
determined  that  the  actual  costs  of 
searching  tor  documents  is  $10.00  per 
hour,  including  compensation  and 
benefits,  per  clerical  employee  and 
$16.00  per  hour,  including  compensation 
and  benefits,  per  professional  employee. 
These  figures  are  based  on  actual  costs 
for  FY  1982.  In  order  to  bring  the  search 
fees  in  line  with  the  actual  cost  to  the 
Commission  for  this  service,  the 
Commission  proposes  to  amend  the  fee 
for  time  spent  in  a  search  for  records  by 
clerical  employees  to  two  dollars  and 
fifty  cents  ($2.50)  for  each  one-quarter 
hour  and  four  dollars  ($4.00)  for  each 
one-quarter  hour  of  time  spent  by 
professional  personnel  in  searching  for 
records.  Further,  the  Commission 
proposes  to  discontinue  the  practice  of 
not  charging  for  the  first  quarter  hour  of 
search  time  and  the  regulations,  as 
proposed,  have  eliminated  this 
provision.^  In  doing  this,  however,  the 
Commission  intends  to  vest  the 
Assistant  Secretary  to  the  Commission 
for  FOI,  Privacy  and  Sunshine  Act 
matters  with  the  authority  to  exercise 
his  or  her  discretion  to  waive  an  amount 
of  a  search  fee  when  he  or  she 
determines  that  any  amount  recovered 
would  be  minimal  compared  to  the  cost 
incurred  in  collecting  and  processing  the 
fee. 

The  Commission  also  proposes  to  add 
Section  145.0b(a](3)  clarifying  that  the 
actual  costs  of  conducting  computer 
searches,  including  computer  search 
time,  runs,  and  the  time  of  programmers 
or  other  employees  spent  in  conjunction 
with  the  computer  search,  will  be 
charged.  The  Commission  has 
determined  not  to  establish  a  minimum 
charge  for  computer  search  time. 
Computer  printouts  are  proposed  to  be 
billed  per  page  at  the  rate  of  15  cents  per 
page.  The  cost  of  programmer  time 
involved  in  the  search  will  be  charged  at 
the  professional  search  time  rate  of  four 
dollars  ($4.00)  per  quarter  hour.  The 
Assistant  Secretary  for  FOI.  Privacy  and 
Sunshine  Act  matters  may,  where  there 
is  a  minimal  amount  involved, 
determine  to  waive  the  fee. 

Further,  the  Commission  proposes  to 
add  Section  145.9(a)(7]  establishing  a 


CFR  1610  (Equal  Employment  Opportunity 
Commission — 15  cents  per  page):  40  CFR  2 
(Environmental  Protection  Agency — 20  cents  per 
page);  29  CFR  1401  (Federal  Mediation  and 
Conciliation  Service — 20  cents  per  page):  39  CFR 
3001.42  (Postal  Rate  Commission — IS  cents  per 
page). 

*  However,  the  Commission  has  determined  to 
retain  its  existing  policy  of  not  assessing  a  fee  for 
search  lime  wlien  records  are  not  released  to  the 
requester  becaote  they  are  determined  to  be 
nonpublic  as  described  in  {  145.5  or  because 
documents  responsive  to  the  request  cannot  be 
located. 


$3.00  charge  for  certifying  that  records 
are  true  copies.  This  amount  will  be 
charged  for  each  certification  prepared. 
i.e.,  if  a  single  certification  «vill  suffice  to 
certify  a  collection  of  documents,  the 
charge  wiU  be  $3.00.  but  where  an 
individual  certification  is  required  for  a 
number  of  documents  the  charge  will  be 
$3.00  for  each  document  which  requires 
a  certification.  The  $3.00  fee  is 
consistent  with  fees  charged  by  some 
other  Federal  regidatory  agencies  for 
certification  of  documents.* 

In  addition,  the  Commission  proposes 
to  add  fi  145.9b(a)(g)  estabUshing  a 
charge  for  providing  records  by 
overnight  express  mailing  of  $10.00  per 
unit  mailed.  This  fee  represents  the 
actual  cost  to  the  Commission  of 
providing  this  service. 

Finally,  the  Commission  proposes  to 
amend  Section  146 — Appendix  A  so  that 
fees  charged  in  connection  with  records 
furnished  pursuant  to  the  Privacy  Act* 5 
U.S.C.  552a,  are  consistent  with  fees 
charged  in  connection  with  records 
otherwise  provided. 

V.  Regulatory  Flexibility  Certificalioii 

These  proposed  fees  represent  either 
reductions  or  relatively  small  increases 
in  fees,  based  on  actual  costs  for 
documents,  reports,  and  other  materials 
requested  by  the  Commission. 
Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b),  that  the 
proposed  rule  changes,  if  promulgated, 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  Commission  nonetheless 
invites  comment  from  any  firm  which 
believes  that  these  rule  changes,  as 
proposed,  would  have  a  significant 
impact  on  its  operations. 

List  of  Subjects 

17  CFR  Part  145 

Conunission  records  and  information; 
Fees. 

17  CFR  Pari  146 

Records  maintained  on  individuals; 
Fees. 


•  See  e.g..  16  CFR  4  (Federal  Trade  Commission— 
$3J)0  certification  fee):  46  CFR  503  43  (Federal 
Maritime  Conunission — $3.00  certification  fee). 

•  The  Commission  notes  that  the  Privacy  Act  does 
not  authorize  a  fee  for  time  spent  searching  for 
records.  Accordingly.  {  146 — Appendix  A.  as 
proposed,  creates  a  fee  schedule  only  for  copies  and 
services  requested  in  connection  with  records 
covered  by  the  Privacy  Act.  This  schedule  is 
cqnsislent  with  the  fees  for  copying,  certification 
and  special  mailing  as  proposed  to  be  established  in 
{  145.9b. 


17  CFR  Part  147 

Open  Commission  meetings:  Fees  for 
transcripts  and  tapes. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular.  Sections  2(aj(lll  and  20, 7 
U.S.C  4a(j)  and  16a  (1976  and  Supp.  V. 
1981),  as  amended  by  the  Futures 
Trading  Act  of  1982,  Pub.  L  No.  97-444. 
96  Stat  2294  (1983),  and  the  Freedom  of 
Information  Act  5  U.S.C.  552.  the 
Privacy  Act  5  U.S.C.  552a,  and  the 
Government  in  the  Sunshine  Act  5 
U.S.C  552b,  the  Commission  hereby 
proposes  to  amend  Parts  145, 146  and 
147  of  Chapter  1  of  Title  17  of  the  Code 
of  Federal  Regulations  by  amending 
SS  145.9b,  146— Appendix  A  and  147.9 
and  by  adding  new  {  145.9c,  as  follows: 

PART  14S-C0MMISSK>N  RECORDS 
AND  INFORMATION 

1.  In  S  145.9b.  paragraph  (a)  is 
proposed  to  be  amended  by 
redesignating  paragraph  (a)(9)  as 
para^^ph  (a)(10). 

2.  In  S  145.9b,  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(1)- 
(a)(9)  are  proposed  to  be  revised  to  read 
as  follows: 

$14SJb.    SOMdul*  of  IMS. 

(a)  The  following  charges  will  be 
made  for  services  in  locating  or  making 
available  records  or  copies  thereof: 

(1)  Two  dollars  and  fifty  cents  for 
each  one-quarter  hour  spent  by  clerical 
personnel  in  searching  for  and 
producing  a  requested  record. 

(2)  Where,  because  of  the  generality 
of  a  request  or  otherwise,  a  search 
cannot  successfully  be  performed  by 
clerical  personnel  $4.00  for  each  one- 
quarter  hour  spent  by  professional  or 
managerial  personnel  in  searching  for  a 
requested  record. 

(3)  For  searches  for  records  stored  in 
computer  formats,  the  actual  cost  of 
computer  operator  search  time  involved 
in  connection  with  locating  the 
requested  information  shall  be  charged 
at  the  professional  search  time  rate  of 
$4.00  per  one  quarter  hour. 

(4)  For  requests  for  copies  of 
doctunents.  including  computer 
printouts,  the  charge  will  be  $0.15  per 
page. 

(5)  For  materials  other  than  paper 
'^^ecords,  which  are  in  existence  at  the 

nme  a  request  is  made,  including 
computer  and  cassette  tapes,  the  direct 
cost  of  the  materials  and  production 
shall  be  charged,  but  the  person  making 
the  request  shall  be  notified  of  the 
amount  of  the  charge  and  shall  give 
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specific  approval  before  the  request  is 
processed. 

(6)  When,  in  accordance  with 

S  145.7(e],  a  request  has  lieen  made  and 
granted  to  examine  Commission  records 
at  an  office  of  the  Commission  other 
than  the  office  at  which  the  records  are 
normally  maintained,  the  Commission 
shall  transmit-the  records  in  a  manner, 
which  the  Assistant  Secretary  of  the 
Commission  for  FOI,  Privacy  and 
Sunshine  Acts  compliance  matters 
considers  best  calculated  to  assure  that 
the  records  will  not  be  lost  or  damaged 
in  transit,  and  the  requesting  party  (i) 
shall  reimburse  the  Commission  for  the 
actual  cost  to  the  Commission  for 
transporting  the  records:  and  (ii)  shall  be 
charged  at  the  rate  of  $2.50  for  each  one- 
quarter  hour  devoted  by  a  Commission 
employee  in  preparing  the  records  to  be 
transported. 

(7)  For  certifying  that  requested 
records  are  true  copies,  the  fee  will  be 
$3.00  per  certification  in  addition  to 
other  fees,  if  any. 

(8)  The  Commission  may,  upon 
application  by  the  requester,  furnish  any 
records  without  charge  or  at  a  reduced 
rate,  if  it  determines  that  such  fee 
waiver  or  reduction  of  fees  is  in  the 
public  interest. 

(9)  Upon  request,  records  will  be 
mailed  by  means  of  an  overnight/ 
express  service  at  the  fee  of  $10.00  per 
unit  mailed. 

*        *        •        •        * 

3.  New  S  145.9c  is  proposed  to  be 
added  to  read  as  follows: 

§  145.9c    Appefidix  C— Schedule  of  Fees- 
Reports. 

(a)  Three  dollars  ($3.00)  will  be 
charged  per  monthly  copy  of  the 
Commitments  of  Trader's  Report. 

(b)  Requests  for  individual  copies  and 
annual  subscriptions  of  the 
Commitments  of  Trader's  Report  shall 
be  made  by  mail  addressed  to  the  Office 
of  Public  Information,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  ISfW..  Washington,  D.C.  20581. 
Requests  must  be  accompanied  by  a 
nonrefundable  check  or  money  order  in 
the  correct  amount  made  payable  to  the 
Commodity  Futures  Trading 
Commission. 

PART  146— AECORDS  MAINTAINED 
ON  INDIVIDUALS 

4.  Appendix  A  of  Part  146  is  proposed 
to  be  revised  to  read  as  follows: 

Appendix  A-Feas  for  Copies  of  Records 
Requested  Under  the  Privacy  Act  of  1974 

(a)  The  following  schedule  of  fees  shall 
apply  to  copies  of  records  requested  pursuant 
to  the  Privacy  Act  of  of  1974.  5  U.S.C.  552a 
and  S  146.5(f]. 


(1)  For  requests  for  copies  of  documents, 
the  charge  will  be  $.15  cents  per  page. 

(2)  For  materials  other  than  paper  records, 
including  computer  and  cassette  tapes,  the 
direct  cost  of  the  materials  shall  be  charged, 
but  persons  making  the  request  shall  be 
notified  of  the  amount  of  the  charge  and  shall 
give  specific  approval  before  the  request  is 
processed. 

(3)  For  certifying  that  requested  records  are 
true  copies,  the  fee  «viU  be  $3.00  per 
certification  in  addition  to  other  fees,  if  any. 

(4)  Upon  request,  records  will  be  mailed  by 
means  of  an  overnight/express  services  at 
the  fee  of  $10.00  per  unit  mailed. 

(5)  The  Commission  may,  upon  application 
by  the  individual,  furnish  any  records  without 
charge  or  at  a  reduced  rate,  if  it  determines 
that  such  waiver  or  reduction  of  fee  is  in  the 
public  interest. 

(b)  Requests  for  copies  of  documents 
should  be  addressed  to  FOI,  Privacy  and 
Sunshine  Acts  Compliance  staff.  Office  of 
Secretariat,  Commodity  Futures  Trading 
Commisson,  2033  K  Street,  N.W., 
Washington,  D.C.  20581. 

PART  147-OPEN  COMMISSION 
MEETINGS 

S  147.9    [Amended] 

5.  In  5  147.9.  paragraph  (a)  is  proposed 
to  be  amended  by  removing  references 
to  "17  CFR  145.9b  (a)(3),  (a)(4),  {a)(5), 
(a)(7),  (d)  and  (e)"  and  inserting  in  lieu 
thereof  "17  CFR  145.9b  (a)(4),  (a)(5). 
(a)(6).  (a)(7).  (a)(8),  (a)(9).  (d)  and  (e)". 

Issued  in  Washington,  D.C,  on  July  27, 
1983,  by  the  Commission. 
)ane  K.  Stucky, 

Secretary  to  the  Commission. 

|FR  Doc  83-20771  Filed  8-1-83;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  - 

20  CFR  Part  652 

Establishment  and  Functioning  of 
State  Employment  Services  (Wagner- 
Peyser  Act  as  Amended  by  Pub.  L  97- 
300) 

Correction 

In  FR  Doc.  83-20148  beginning  on  page 
33832  in  the  issue  of  Monday.  JiJy  25, 
1983,  make  the  following  corrections: 

1.  In  the  preamble,  on  page  33832,  the 
citation  to  the  court  case  in  footnote  1 
should  have  read  "NAACPv.  Marshall". 

2.  On  page  33836,  in  §  652.8(j)(l),  the 
last  word  in  the  tenth  line  should  have 
read  "complaints". 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

[Docket  No.  82N-0269] 

Wtieat  Gluten,  Com  Gluten,  and  Zein; 
Proposed  Affirmation  of  GRAS  Status 

Correction 

In  FR  Doc.  83-18541,  beginning  on 
page  31887  in  the  issue  of  Tuesday,  July 
12, 1983,  make  the  following  corrections: 

1.  On  page  31889.  second  column,  the 
second  word  in  the  fifth  line  of 

§  184.1321(a)  should  read,  "glutelin". 

2.  Also  on  page  31889,  second  column, 
the  first  word  in  the  seventh  line  of 

S  184.1321(a)  should  read,  "gluten". 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  65 

[DoO  Directive  1304.19] 

Nomination  of  Chaplains  for  ttw 
Military  Services 

agency:  Office  of  the  Secretary  DOD. 
ACTKMi:  Proposed  rule. 

sviMMARY:  This  rule  is  being  reissued  to 
amplify  the  requirements  for 
appointment  of  chaplains  for  the 
Military  Services.  The  proposed  rule 
clarifies  the  criterion  and  procedures  for 
religious  groups  that  seek  DoD 
recognition  as  an  endorsing  agent  for  the 
purpose  of  presenting  clergy  candidates 
for  the  chaplaincy  in  the  Armed  Forces. 
DATED:  Written  comments  must  be 
received  September  1, 1983. 
ADDRESS:  Armed  Forces  Chaplains 
Board.  OASD  (MRA&L),  Room  3E752, 
Pentagon.  Washington.  D.C.  20301. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Captain  R.  Alan  Plishker,  CHC.  USN. 
(202)  697-9015. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  80-1829  appearing  in  the  Federal 
Register  on  January  21, 1980  (45  FR  3905) 
the  Department  of  Defense  published  a 
final  rule  reissuing  this  Part.  This  was 
the  second  revision  of  this  Part.  The 
third  revision  follows  hereunder. 

List  of  Subjects  in  32  CFR  Part  65 

Military  Services.  Chaplains.    . 

Accordingly,  we  propose  to  revise  32 
CFR  Part  65,  reading  as  follows: 


/> 
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PART  65-NOMINATION  OF 
CHAPLAINS  FOR  THE  ARMED 
FORCES 

65.1  Reismance  and  Purpose. 

55.2  Applicability. 

65.3  Policy. 

65.4  Procedures. 

65.5  Responsibilities. 
Autfaocity:  10  U.S.C  643. 


965.1    fMMUMie*  and  purpoM. 

This  rule  reissues  this  Part  and,  under 
10  U.S.a  643,  establishes  the 
requirements  for  appointment  of  miUtary 
chaplains. 


96&2 

This  rule  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  National 
Guard  and  reserve  components],  and  the 
Organization  of  the  Joint  Chiefs  of  Staff 
(hereafter  referred  to  as  "DoD 
Components").  The  term  "Military 
Services,"  as  used  herein,  refers  to  the 
Army,  the  Navy,  the  Air  Force,  and  the 
Marine  Corps. 

965.3  Pblcy. 

It  is  DoD  policy  that  professionally 
qualified  chaplains  shall  be  appointed  to 
provide  for  the  free  exercise  of  religion 
for  all  members  of  the  Militry  Services, 
their  dependents,  and  other  authorized 
persons.  Persons  appointed  to  the 
chaplaincy  shall  be  able  to  provide  a 
ministry  for  their  own  specific  faith 
groups,  as  well  as  facilitate  ministries 
appropriate  to  the  rights  and  needs  of 
persons  of  odier  faith  groups.  In 
addition,  p«3ons  appointed  to  the 
chaplaincy  shall  be  capable  or  providing 
professional  staff  support  to  the  MiUtary 
Department  concerned. 

965.4  ProcaduTM. 

(a)  Ecclesiastical  Endorsement.  (1)  To 
be  considerd  for  appointment  and  serve 
as  a  chaplain,  clergy  shall  be  endoresed 
by  a  DoD-recognized  ecclesiastical 
endorsing  agency,  consistent  with  10 
U.S.C.  643.  The  ecclesiastial 
endorsement  shall  certify  that  the 
applicant: 

(i)  Is  a  fully  qualified  member  of  the 
clergy  of  a  religious  faith  group 
represented  by  the  certifying  endorsing 
agency. 

(ii)  Is  qualified  spiritually,  morally, 
intellectually,  and  emotionally  to  serve 
as  a  chaplain  of  the  Mihtary  Services 

(iii)  Is  a  member  of  the  clergy  who 
shall  provide  for  the  free  exercise  of 
religion  of  all  members  of  the  Military 
Services,  their  dependents  and  other 
authorized  persons. 

(2)  The  required  ecclesiastical 
endorsement  shall  be  made  on  DD  Form 


206&  If  the  applicant  he  completed  a 
number  of  years  of  active  professional 
experience  after  the  completion  of 
educational  requirements  for  the 
chaplaincy,  the  endorse  shall  so  state  on 
the  DD  Form  2068. 

(b)  Criteria  Par  Ecclesiastical 
Endorsing  Agencies.  (1)  Religious  faith 
groups  that  seek  to  become 
ecclesiastical  endorsing  agencies  for  the 
purpose  of  certifying  the  professional 
qualifications  of  clei^  for  appointment 
as  chaplains  in  the  Military  Services 
shall  obtain  DoD  recognition  through  the 
action  of  the  Armed  Forces  Chaplains 
Board  (AFCB).  To  be  considered  for 
DoD  recognition  each  religious  faith 
group  shall: 

(i)  Be  organized  exclusively  or 
substantially  for  religious  purposes. 

(ii)  Be  able  to  exennse  ecclesiastical 
authority  to  grant  or  withdraw 
ecclesiastical  endorsements. 

(iii)  Have  a  lay  constituency  in 
addition  to  its  cadre  of  leaders. 

(iv)  Be  able  to  provide  continuing 
validaton  of  ecclesiastical 
endorsements. 

(v)  Be  able  to  endorse  clergy  who 
shall  provide  for  the  firee  exercise  of 
religion  of  all  members  of  the  Military 
Services,  their  dependents,  and  other 
authorized  persons. 

(vi)  Abide  by  the  applicable 
regulations  and  policies  of  the 
Department  of  Defense. 

(2)  Through  the  action  of  the  AFCB, 
the  Department  of  Defense  may  revoke 
its  recognition  of  an  ecclesiastical 
endorsing  agency  that  fails  to  continue 
to  meet  the  criteria  of  S  65.4(b)(1)  (i) 
through  (vi).  The  AFCB  shall  include  in 
its  action  a  notice  to  the  ecclesiastical 
endorsing  agency  concerned  stating  the 
reasons  for  the  proposed  revocation  and 
providing  a  reasonable  opportunify  for 
the  agency  to  reply  in  writing  to  the 
AFCB. 

(c)  Education  Requirements.  (1)  To  be 
considered  for  appointment  as  a 
chaplain  in  the  MiUtary  Services  an 
appUcant  shall: 

(i)  Possess  a  baccalaureate  degree  of 
not  less  than  120  semester  hours  from  a 
coUege  that  is  listed  in  the  Education 
Directory,  College  and  Universities  or 
from  a  school  whose  credits  are 
accepted  by  a  coUege  Usted  in  this 
Directory. 

(ii)  Have  completed  3  resident  years 
of  graduate  professional  study  in 
theology  or  related  subjects  (normally 
validated  by  the  possession  of  a  Master 
of  Divinity  or  equivalent  degree  or  90 
semester  hours)  which  lead  to 
ecclesiastical  endorsement  as  a  member 
of  the  clergy  fully  quaUfied  to  perform 
the  ministering  hmctions  of  a  chaplain. 


(2)  The  appUcant  must  complete 
professional  study  at  a  graduate  school 
that  is  hsted  in  the  Education  Directory 
or  the  Directory,  ATS  BuUetin  Part  4  or 
from  a  school  whose  credits  are 
accepted  by  a  school  Usted  in  the 
Education  Directory  or  the  Directory, 
ATS  BuUetin  Part  4. 

(d)  Other  Requirements.  Applicants 
for  the  chaplaincy  also  shaU  meet  the 
requirements  estabUshed  by  the  Military 
Departments  for  appointment  as  an 
ofGcer  and  a  chaplain. 

965.5   nsaponsfcMbaa. 

(a)  Tlie  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics)  may  modify  or 
supplement  this  rule  as  appropriate. 

(b)  The  Secretaries  of  the  Military 
Departments  shaU  foUow  the  policy  and 
procedures  in  diis  rule  and  msure  that 
pers<His  appointed  to  the  chaplaincy 
meet  the  minimum  professional  and 
educational  qualiHcations  prescribed 
herein,  as  weU  as  any  additional 
requirements  established  by  law  and 
regulation  for  appointment  as  an  officer 
and  a  chaplain. 

M.S.Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Departtnent  of  Defense. 

)uly  28, 19S3. 
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VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38CFRPart21 

Poet-VMnam  Era  Veterans' 
Educetionel  Aeelstence  Program, 
EHgMtty  for  Education  Loans 

AOENCV:  Veterans  Administration  and 
Department  of  Defense. 

action:  Proposed  regulations. 


:  These  proposed  regulations 
wiU  implement  a  provision  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  affects  those  people 
receiving  educational  assistance  under 
the  Post- Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  The  act  provides  that  these 
people  are  no  longer  eligible  for 
education  loans  from  the  VA  (Veterans 
Administration). 

DATES:  Comments  must  be  received  on 
or  before  September  1, 1983.  In 
accordance  with  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  it  is  proposed 
that  the  effective  date  of  these  changes 
be  October  1, 1981. 
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AOORESSCS:  Send  written  comments  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  this  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
September  12, 1983.  Anyone  visiting 
Veterans  Administration  Central  Office 
in  Washington.  D.C.  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FO«  FURTHER  INFORMATION  CONTACT:. 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  Washington. 
D.C.  20420  (202)  389-2092. 
SUPPLEMENTARY  INFORMATION:  Since  the 
educational  assistance  pilot  program  is 
based  on  VEAP.  38  CFR  21.5292  and 
21.5294  are  amended  to  show  that 
participants  in  the  educational 
assistance  pilot  program  are  not  eligible 
for  education  loans.  Section  21.5500, 
Title  38,  Code  of  Federal  Regulations  is 
canceled  because  VEAP  participants  are 
no  longer  eligible  for  education  loans. 

The  Veterans  Administration  and  the 
Department  of  Defense  have  determined 
that  these  proposed  regulations  do  not 
contain  a  major  rule  as  that  term  is 
defined  by  Executive  Order  12291. 
Federal  Regulation.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  The  proposal  will  not  result  in 
any  major  increases  in  costs  or  prices 
for  anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  these 
proposed  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  these  proposed  regulations  will 


affect  only  individual  benefit  recipients. 
They  »vill  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  the  program  affected  by  these 
proposed  regulations  is  64.120) 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs — education.  Loan  programs — 
education,  Reporting  and  recorcUceeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  )une  20. 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

Approved:  July  14, 1983. 
R.  Dean  Tice, 

LTG.  USA.  Deputy  Assistant  Secretary  of 
Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

It  is  proposed  to  amend  38  CFR  Part 
21  as  set  forth  below: 

1.  In  §  21.5292,  paragraph  (e)(2)  is 
revised  as  follows: 

§  21.5292    Reduced  monthly  contributkms 
for  certain  individuals. 

*  «        «        •        « 

(e)  Application  of  sections  to  this 
portion  of  the  pilot  program. 

•  •        •        •        « 

(2)  Except  as  amended  in  paragraph 
(e)(1)  of  this  section.  §§  21.5001  through 
21.5300  apply  without  change  to  this 
portion  of  the  pilot  program.  (Sec.  903, 
Pub.  L  96-342;  94  Stat.  1115;  38  U.S.C. 
1798(a)(2),  Pub.  L.  97-35,  95  Stat.  782) 

2.  In  5  21.5294,  paragraph  (d)(3)  (v) 
and  (4)  is  revised  and  paragraph 
(d)(3)(vi)  is  removed  so  that  the  revised 
material  reads  as  follows: 

S  21.5294    Transfer  of  entltiement 

(d)  Application  of  sections  to  this 
portion  of  the  pilot  program.^ 


(3)  *        •        * 

(v)  Sections  21.5132  through  21.5300. 
(38  U.S.C.  1798(a)(2));  PL  97-35.  95  Stat. 
782) 

(vi)  [Reserved] 

(4)  Sections  21.5131  (a)  and  (b)  does 
not  apply  to  this  portion  of  the  pilot 
program.  (Sec.  903,  Pub.  L  96-342,  94 
Stat.  1115) 


§21.5500    [Removed] 

3.  The  centerhead  "Education  Loans' 
and  S21.5500  are  removed. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

A-«-FRL  2408-7 

Approval  and  Promulgation  of  State 
Implementation  Plans;  PSD 
Redesignation,  Fort  Peck  Reservation 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  propose  approval  and  seek  public 
comment  on  the  January  24, 1983. 
request  of  the  Ft.  Peck  Tribal  Council  to 
redesignate  the  Ft.  Peck  Reservation  in 
the  State  of  Montana  to  Class  I  under 
EPA's  regulations  for  Prevention  of 
Significant  Deterioration  of  air  quality 
(PSD).  Class  I  applies  to  areas  where 
only  small  increases  in  ambient  levels  of 
particulates  and  sulfur  dioxide  are 
allowed. 

DATES:  Comments  due  September  1, 
1983. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Richard  T. 
Montgomery,  Acting  Director.  Montana 
Office.  Environmental  Protection 
Agency.- Federal  Building.  301  S.  Park. 
Drawer  10096.  Helena,  Montana  59626. 

Copies  of  the  Tribes'  analysis  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday  at  the  following  office: 
Environmental  Protection  Agency, 

Montana  Office,  Federal  Building.  301 

S.  Park.  Drawer  10096.  Helena. 

Montana  59626. 
Environmental  Protection  Agency,  Air 

Programs  Branch,  1860  Lincoln  Street. 

Denver.  Colorado  80295. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Harris,  Environmental 
Protection  Agency,  Federal  Building.  301 
South  Park,  Drawer  10096,  Helena, 
Montana  59626  (406)  449-5486. 
SUPPI^MENTARY  INFORMATION:  Part  C  of 
the  Clean  Air  Act  provides  for  the 
prevention  of  significant  air  quality 
deterioration  (PSD).  The  intent  of  this 
part  is  to  prevent  deterioration  of 
existing  air  quality,  particularly  in  areas 
currently  considered  to  be  pristine.  The 
Act  provides  for  three  basic 
classifications  applicable  to  all  lands  of 
the  United  States.  Associated  with  each 
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classiflcation  are  increments  which 
represent  the  increase  in  air  pollutant 
concentrations  that  would  be  considered 
significant  Class  I  applies  to  areas  in 
which  practically  any  change  in  air 
quality  would  be  considered  significant; 
Class  II  applies  to  areas  in  which 
deterioration  normally  accompanying 
moderate  well-controlled  growth  would 
be  considered  insigniHcant;  and  Class  III 
applies  to  those  areas  in  which 
considerably  more  deterioration  would 
be  considered  insignificant.  Under  the 
1977  Amendments  to  the  Clean  Air  Act 
all  areas  of  the  country  that  met  the 
national  ambient  air  quality  standards 
were  initially  designated  Class  II.  except 
for  certain  international  parks, 
wilderness  areas,  national  memorial 
parks  and  national  parks,  and  any  other 
areas  previously  designated  Class  I.  The 
Act  allows  States  and  Indian  governing 
bodies  to  reclassify  areas  under  their 
jurisdiction  to  accommodate  the  social, 
economic,  and  environmental  needs  and 
desires  of  the  local  population. 

On  January  24. 1983.  the  Ft.  Peck 
Tribal  Council  submitted  to  EPA  an 
official  proposal  to  redesignate  the  Ft. 
Peck  Reservation  from  Class  11  to  Class 
I.  The  FL  Peck  Reservation  is  located 
entirely  within  the  state  of  Montana. 
With  their  request,  the  Tribal  Council 
submitted  an  analysis  of  the  impacts  of 
redesignation  within  and  outside  of  the 
proposed  Class  I  area,  documentation  of 
the  delivery  and  publication  of 
appropriate  notices,  a  record  of  the 
public  hearing  held  August  18, 1982,  and 
a  discussion  of  the  comments  received 
by  the  Tribal  Council  on  the  proposed 
designation. 

On  April  27. 1983,  the  Regional 
Adminstrator  of  EPA  Region  VIII  wrote 
to  the  Governor  of  Montana  advising 
him  of  the  provisions  of  Section  164(e)  of 
the  Clean  Air  Act.  Under  that  Section,  if 
the  State  disagrees  with  the  proposed 
redesignation,  the  Governor  may  ask 
EPA  to  enter  into  negotiations  to  resolve 
any  dispute.  The  Governor's  response, 
dated  May  20, 1983,  indicated  that  the 
State  had  no  objection  to  the  proposed 
redesignation. 

Following  is  a  discussion  of  the 
requirements  of  redesignation  and  how 
the  Tribal  Council  complied  with  those 
requirements. 

Statutory  and  Regulatory  Requirements 
of  Redesignation 

Section  164  of  the  Clean  Air  Act  and 
40  CFR  52.21(g)  outline  the  requirements 
for  redesignation  of  areas  under  the  PSD 
program.  Section  164(c)  provides  that 
lands  within  the  exterior  boundaries  of 
reservations  of  Federally  recognized 
Indian  tribes  may  be  redesignated  only 
by  the  appropriate  Indian  governing 


body.  Under  Section  164(b)(2),  EPA  may 
disapprove  a  redesignation  only  if  it 
finds,  after  notice  and  opportunity  for 
hearing,  that  the  redesignation  does  not 
meet  the  procedural  requirements  of 
Section  164  or  is  inconsistent  with 
Section  162(a)  or  164(a).  Section  162(a) 
establishes  mandatory  Class  I  areas  and 
Section  164(a)  identifies  areas  that  may 
not  be  redesignated  to  Class  IIL  Because 
of  the  nature  of  the  erea  proposed  for 
redesignation  to  Class  I.  neither  of  these 
Sections  prohibit  the  proposed 
redesignation. 

The  statutory  and  regulatory 
procedural  requirements  for  a  Class  I 
redesignation  by  an  Indian  governing 
body  are  as  follows:  (1)  Notice  must  be 
afforded  and  a  pubUc  hearing  conducted 
relating  to  the  area  proposed  to  be 
redesignated  and  to  areas  which  may  be 
affected;  (2)  at  least  30  days  prior  to  the 
public  hearing,  a  satisfactory  description 
and  analysis  of  the  health, 
environmentaL  economic,  social  and 
energy  effects  of  the  proposed 
redesignation  must  be  prepared  and 
made  available  for  public  hearing 
notice;  (3)  prior  to  any  redesignation.  the 
document  identified  above  must  be 
reviewed  and  examined  by  the 
redesignating  authorities;  (4)  if  any 
Federal  lands  are  included  in  the 
redesignation,  the  redesignating 
authorities  must  provide  written  notice 
to  the  appropriate  Federal  land 
managers  and  an  opportunity  to  confer 
and  submit  written  comments  and 
recommendations  with  respect  to  the 
intended  notice  of  redesignation  prior  to 
issuance  of  such  notice.  A  list  shall  be 
published  of  any  inconsistency  between 
the  redesignation  and  such  written 
comments  and  recommendations  from 
any  Federal  land  managers  (together 
with  the  reasons  for  making  the 
redesignation  against  the 
recommendations  of  the  Federal  land 
manager). 

Tribal  Council  Submittal 

The  January  24. 1983.  request  for 
redesignation  includes  evidence  that  all 
of  the  statutory  and  regulatory 
requirements  for  redesignation  of  an 
Indian  Reservation  from  Class  II  to 
Class  I  have  been  met  by  the  Tribal 
Council  of  the  Assiniboine  and  Sioux 
Tribes  of  the  Ft  Peck  Reservation.  The 
Tribal  Council  is  the  Indian  governing 
body  for  the  Ft.  Peck  Reservation  and 
only  lands  within  the  exterior 
boundaries  of  the  Reservation  are 
proposed  for  redesignation. 

llie  Tribal  Council  conducted  a  public 
hearing  in  Poplar,  Montana,  on  August 
18. 1982.  Notice  of  the  hearing  appeared 
in  area  newspapers  at  least  30  days 
prior  to  the  hearing.  A  description  and 


analysis  of  the  health,  environmental, 
economic  social  and  enei^  effects  of 
the  proposed  redesignation  entitled.  "Ft. 
Peck  Tribes'  Air  Quality  Redesignation 
Report"  was  completed  in  June  1982 
and  its  availability  was  announced  in 
the  public  hearing  notices.  In  addition, 
the  submittal  included  evidence  that 
copies  of  the  analysis  document  were 
sent  to  appropriate  state,  local  and 
federal  officials  at  least  30  days  prior  to 
the  hearing.  Evidence  that  the  Tribal 
Council  consulted  with  the  State  and 
local  government  officials  prior  to 
proposing  the  redesignation  is  also 
included  in  the  submittal.  Furthermore, 
the  submittal  shows  that  notice  of  the 
Tribal  Council's  intention  to  redesignate 
was  sent  to  appropriate  federal,  state 
and  local  officials  as  well  as  relevant 
organizations,  etc..  daring  the  sununer 
and  fall  of  197&  The  appropriate  federal 
land  managers  have  not  submitted 
written  comments  or  recommendations 
to  the  Tribal  Council  or  EPA  that  confict 
with  the  redesignatioiL  Therefore,  the 
documentation  submitted  by  the  Tribal 
Council  shows  that  all  the  statutory  and 
regulatory  procedural  requirments  for 
redesignation  have  been  met 

EPA  Proposed  Action 

Since  EPA's  review  has  not  revealed 
any  procedural  deficiencies,  the 
redesignation  is  proposed  for  approval. 
The  public  is  invited  to  comment  on 
whether  the  Tribes  have  met  all  of  the 
procedural  requirements  of  Section  164. 
If  there  is  enough  expressed  interest 
EPA  will  conduct  a  public  hearing  on  the 
matter. 

Under  5  U.S.C.  605b,the  Administrator 
has  certified  that  SIP  redesignations  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
(see  46  FR  8709). 

The  Officer  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  ndemaking  is 
issued  under  the  authority  of  Section  164 
of  the  Clean  Air  Act  (42  U.S.C.  7464). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

Dated:  June  16. 18B3. 
SethCHuat. 

Acting  Regional  Administrator. 

[¥R  Doc  Kt-aOMl  Filed  a-l-aS:  *:«S  ami 
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40CFRPart62 

Amendment  to  the  Maryland  Plan  for 
ControWng  Designated  EmiaakHis 
From  Existing  Sources 

aoency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  Maryland 
submitted  a  Secretarial  Order  which 
contains  a  compliance  schedule  for  the 
Westvaco  Paper  Mill.  The  schedule 
requires  Westvaco  to  achieve  full 
comphance  with  the  State's  total 
reduced  sulfur  [TRS)  Regulation  by 
September  1. 1985.  EPA  proposes  to 
approve  the  State's  Secretarial  Order  as 
part  of  Maryland's  Section  111(d)  {Clean 
Air  Act)  plan  to  control  TRS  emissions. 
This  Order  meets  all  of  the  applicable 
requirements  of  40  CFR  Part  60. 
DATE  EPA  must  receive  your  comments 
on  or  before  September  1, 1983. 
ADDRESSES:  Send  any  comments  to: 
Henry  J.  Sokolowski,  P.E.  (3AW12). 
Chief,  MD-DE-DC  Metro  Section.  U.S. 
Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  Sixth  & 
Walnut  Streets,  Philadelphia,  PA  19106. 

You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  during 
normal  business  hours  at: 
U.S.  Environmental  Protection  Agency, 
Region  111,  Air  &  Waste  Management 
Division,  Curtis  Building,  Sixth  & 
Walnut  Streets,  Philadelphia,  PA 
19106. 
Maryland  Air  Management 
Administration,  201  West  Preston 
Street,  Baltimore,  MD  21201. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  A.  Frankford  (3AW12),  MD-DE- 
DC  Metro  Section.  U.S.  Environmental 
Protection  Agency,  Region  III,  Air  & 
Waste  Management  Division.  Curtis 
Building  Sixth  &  Walnut  Streets. 
Philadelphia,  PA  19106,  Phone:  215/ 
597-8392,  Ref:  AW203aMD. 

SUPPLEMENTARY  INFORMATION:  On  May 

11, 1982,  47  FR  20127,  EPA  approved  a 
plan  for  the  State  of  Maryland,  required 
by  Section  111(d)  of  the  Clean  Air  Act. 
to  control  total  reduced  sulfur  (TRS) 
emissions  from  Kraft  Pulp  Mills.  The 
plan  contains  one  State  regulation, 
COMAR  10.18.14,  which  controls  TRS 
emissions.  The  regulation  applies  to 
only  one  source — the  Westvaco  Fine 
Papers  Division,  located  in  Luke, 
Maryland.  The  State's  TRS  plan  and  the 
listing  of  Westvaco  as  a  TRS  source  are 
codified  in  40  CFR  62.5110. 


On  September  24, 1982,  the  State  of 
Maryland  submitted  to  EPA  a 
Secretarial  Order  for  the  Westvaco 
Corporation's  ICraft  Pulp  Mill.  This 
Order,  which  EPA  will  process  as  a 
revision  to  Maryland's  Section  111(d) 
plan  to  control  TRS  emissions,  would 
allow  Westvaco  to  come  into 
compliance  with  COMAR  10.18.14  by 
September  1, 1985.  Specifically,  the 
Order  requires  Westvaco  to  do  the 
following: 

1.  Install  by  November  1, 1984  an 
incineration  system  using  the  existing 
lime  kiln  which  will  treat 
noncondensible  gases  Atim  the  digesters 
and  multiple  effect  evaporation. 

2.  Install  by  June  1, 1985,  a  new  TRS 
continuous  monitoring  system. 

3.  Install  by  September  1, 1985  a  new 
black  Uquor  oxidation  system. 

The  Secretarial  Order  also  allows 
Westvaco  to  discharge  TRS  emissions 
from  the  digestors  and  multiple-effect 
evaporators  directly  into  the  atmosphere 
for  periods  not  to  exceed  twenty  (20) 
days  per  year  when  the  lime  kiln  is  out 
of  operation  for  regular  maintenance. 
During  this  20-day  period,  Westvaco  will 
utilize  a  flare  to  treat  TRS  emissions 
from  the  digestors. 

The  State  submitted  proof  that  a 
public  hearing  was  held  on  September 
21, 1982  in  Cumberiand,  Maryland,  as 
required  by  40  C.F.R.  60.23.  According  to 
testimony  given  by  both  Westvaco  and 
the  State  at  the  State's  public  hearing, 
the  installation  of  the  black  liquor 
oxidation  system  will  reduce  TRS 
emissions  by  97%  from  the  uncontrolled 
level,  and  meet  the  emission  limitations 
contained  in  COMAR  10.18.14. 

EPA  Evaluatioa 

Section  10.18.14.03  of  COMAR  limits 
total  TRS  emissions  from  the  entire  kraft 
pulp  mill  facility  (recovery  boilers, 
digesters,  evaporators,  and  smelt  tanks) 
to  0.6  lb/ton  of  oven  dried  pulp  (ODP). 
According  to  information  supphed  by 
Maryland  on  April  25, 1983,  the  total 
TRS  emissions  attributed  to  the 
digesters  and  evaporators,  when 
controlled,  amount  to  0.002  lb/tons  ODP. 
but  the  emissions  during  the  kiln 
shutdown  could  be  relatively  significant. 
EPA  suggests  that  the  State  demonstrate 
that  such  emissions,  when  controlled 
with  a  flare  rather  than  by  the  kiln, 
would  not  result  in  violations  of  the 
emission  standard  in  COMAR 
10.18.14.03. 

In  the  April  25. 1983  letter,  Maryland 
has  stated  that  although  the  lime  kiln  is 
physically  located  in  West  Virginia,  the 
kiln  is  inspected  by  the  Maryland  Air 
Management  Administration,  since  the 


emissions  originate  from  sources  located 
in  Maryland  and  therefore,  is  subject  to 
COMAR  10.18.14.  EPA  finds  this 
procedure  to  be  acceptable.  Although 
the  compliance  schedule  in  the 
Secretarial  Order  contains  a  date 
(September  1, 1985)  by  which  the 
necessary  control  equipment  must  be 
installed,  the  Secretarial  Order  does  not 
clearly  state  whether  this  data  also 
represents  the  date  by  which  the 
Westvaco  kraft  paper  mill  will  achieve 
full  compliance  with  COMAR  10.18.14. 
P'A  suggests  that  the  State  clarify  the 
significance  of  the  September  1, 1985 
date. 

Proposed  EPA  Action 

Based  on  the  above  information,  EPA 
proposes  to  approve  the  State  of 
Maryland's  Secretarial  Order  for  the 
Westvaco  Corporation  as  part  of 
Maryland's  Section  111(d)  plan  to 
control  TRS  emissions,  with  the 
understanding  that  the  State  will  clarify 
both  the  compliance  date  an  emissions 
issues.  Assuming  that  these  issues  will   - 
be  resolved,  EPA  believes  that,  based  on 
the  information  provided  by  Maryland, 
the  State's  Order  conforms  to  the 
requirements  of  40  CFR  Part  60. 
including  the  requirement  that  the 
compliance  schedule  adequately  reflect   . 
consideration  of  the  factors  specified  in 
40  CFR  60.24(d).  EPA  is  soliciting  public 
comments  issues  discussed  in  this 
notice.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  address  above. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  Section 
111(d)  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  40  CFR  Part  62 

Air  Pollution  Control.  Fluorides, 
Sulfur,  Intergovernmental  Relations, 
Reporting  and  record  keeping 
Requirements. 

(Section  111  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411)). 
Dated  February  10, 1983. 
Peter  N.  Bibko. 
Regional  A  dministrator. 
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40CFRPart302 

[SWH-Fm.24M-21 

Superfund  Program,  MoWlcaBon 
Requlmnente;  Reportable  Quantity 
Adfustmentit  Designation  of 
Additional  Hasardous  Substances; 
Extension  of  Comment  Period 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  Conunent  Period. 

summary:  On  May  25. 1983.  the 
Environmental  Protection  Agency  (EPA) 
proposed  a  regulation  to  adjust  many  of 
the  reportable  quantities  established 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960 
(CERCLA),  and  to  clarify  notification 
requirements  for  releases  of  hazardous 
substances  under  CERCLA.  The  Agency 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  which 
identifies  options  under  consideration 
by  the  Agency  for  the  designation  of 
additional  hazardous  substances  under 
CERCLA.  In  respose  to  requests  from 
the  interested  community,  the  Agency  is 
extending  the  comment  period  on  the 
proposed  regulation  and  on  the  ANPRM 
from  July  25, 1983,  to  August  25, 1983. 
DATES:  Comments  must  be  received  on 
or  before  August  25, 1983. 
ADDRESSES:  Comments:  Comments 
should  be  submitted  in  triplicate  to: 
Emergency  Response  Division,  Docket 
Clerk,  Attention:  Docket  Number  102RQ 
(Notification/RQ)  or  102  ADD 
(Designation),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
WH-548/B,  Washington,  D.C.  20460. 
Docket:  Copies  of  materials  relevant  to 
this  rulemaking  are  contained  in  Room 
S-325  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20480.  The  docket  is 
available  for  review  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday.  As  provided  in  40  CFR 
Part  2,  a  reasonalbe  fee  may  be  charged 
for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  K.  Jack  Kooyoomjian,  Chief, 
Regulation  Development  Section, 
Emergency  Response  Division  (WH- 
548/B),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
D.C.  20460.  or  the  RCRA/Superfund 
Hotline  (800)  424-9346.  in  Washington. 
D.C.  (202)  382-3000. 

SUPPLEftJENTARY  INFORMATION:  On  May 
25. 1983.  EPA  proposed  a  regulation 
adjusting  many  of  the  reportable 
quantities  established  under  CERCLA 
and  clarifying  notiHcation  requirements 
for  releases  of  hazardous  substances 


under  CERCLA  (48  FR  23552).  On  that 
date,  the  Agency  also  published  an 
Advance  Notice  of  Proposed  • 

Rulemaking,  which  identifie*  options 
under  consideration  by  the  Agency  for 
the  designation  of  additional  hazardous 
substances  under  section  lOZ  of 
CERCLA  (48  FR  23802).  The  May  25. 
1983.  notices  stated  that  the  comments 
on  the  proposal  and  on  the  ANPRM 
were  to  be  submitted  by  July  25. 1983. 
The  Agency  has  received  several 
requests  for  an  extension  of  the 
comment  period  to  allow  industry  to 
fully  arialyze  the  relevant  methodology 
and  to  submit  additional  data.  In  order 
to  provide  the  pubUc  sufficient  time  to 
examine  the  data  and  the  rational 
underlying  the  proposal  and  the 
ANPRM.  EPA  is  extending  the  comment 
period  until  August  25. 1983.  This 
extension  will  give  all  members  of  the 
public  adequate  time  to  comment  fully 
on  the  proposal  and  the  ANPRM. 
The  deadline  for  all  comments 
pertaining  to  the  material  published  at 
48  FR  23552  and  48  FR  23602  on  May  25. 
1983,  is  August  25. 1983. 

Daled:  July  25, 1983. 
Lee  M.  Tliatnas, 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 
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ileaftti  Care  Financing  Administration 

42  CFR  Parts  405  and  421 

Medicare  Program;  Reduction  in  ttte 
Numtier  of  Providers  and  fleaitti 
Maintenance  Organizations  Dealing 
Directly  With  HCFA 

agency:  Health  Care  Financmg 
Administration  (HCFA)  HHS. 

ACTKHt  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
would  modify  current  Medicare  rules 
concerning  the  option  that  allows 
Medicare  providers  to  elect  to  receive 
payment  directly  from  HCFA,  rather 
than  through  an  intermediary,  for 
covered  services  furnished  to 
beneficiaries.  The  regulations  would 
also  give  HCFA  the  authority  to  make 
other  arrangements  to  service  Health 
Maintenance  Organizations  (HMOs) 
that  are  presently  dealing  directly  with 
HCFA.  The  regulations  would  clarify 
that  HCFA  may  contract  with  any 
organization  for  the  purpose  of  making 
payments  to  providers  and  HMOs. 

DATE:  To  assure  consideration 
comments  shoud  be  received  by 
September  1, 1983. 


:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  U.S.  Department  of^ 
Health  and  Human  Services,  Attention: 
BPO-28-P,  P.O.  Box  28676.  Baltimore. 
Maryland  21207. 

In  commenting,  please  refer  to  file 
code  BPO-28-P. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave..  SW..  Washington.  D.C  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 

Comments  wrill  be  available  for  public 
inspection  as  they  are  received. 
beginning  approximately  three  weeks 
after  pubUcation.  in  Room  309-G  of^the 
Department's  offices  at  200 
Independence  Ave..  SW.,  Washington. 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5.-00  pjn. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
flnal  rule  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 
FOR  FURTMER  INFORMATION  COMTACT 
Norman  Fairhurst  (301)  594-9498. 
SUPPLEMENTARY  information: 

I.  Background 

A.  Current  Situation 

In  the  Medicare  program,  the 
Secretary  is  responsible  for  making 
payment  to  providers  of  services  and 
other  entities  for  the  covered  services 
they  furnish  to  Medicare  beneficiaries. 
The  current  Medicare  regulations  give 
some  providers  the  option  of  receiving 
payment  either  through  a  Hscal 
intermediary  subject  to  the  consent  of 
both  HCFA  and  the  intermediary 
(Section  1816  of  the  Social  Security  Act 
and  42  CFR  421.103)  or  directly  from 
HCFA.  (42  CFR  421.103).  One  exception 
to  the  above  is  that  freestanding  home 
health  agencies  (but  not  those  that  elect 
to  be  serviced  directly  by  HCFA)  are 
assigned  to  designated  regional 
intermediaries  §  1816(e)(4)  of  the  Social 
Security  Act  and  42  CFR  421.117).  About 
220  hospitals,  60  skilled  nursing  facilities 
(SNFs),  456  home  health  agencies,  70 
health  maintenance  organizations 
(HMOs).  377  federal  Hospitals.  21  clinics 
and  agencies  furnishing  physical 
therapy  services  and  7  end-stages  renal 
disease  facilities  out  of  the 
approximately  12.800  providers  and 
other  entities  that  currently  participate 
in  the  program,  receive  payment  directly 
through  HCFA. 
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B.  Legislation 

Section  1816  gives  providers  the 
option  of  nominating  an  intermediary  to 
determine  the  proper  amount  of 
reimbursement  and  to  make  such 
payments.  If  the  provider  declines  to 
exercise  the  option  of  nominating  an 
intermediary,  section  1874  authorizes 
the  Secretary  to  reimburse  such 
providers  either  directly  or  by  contract. 

Section  1816  of  the  Social  Security  Act 
was  amended  in  1977  by  the  Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments  (Pub.  L  95-142).  Those 
amendments  authorized  the  Secretary  to 
assign  and  reassign  providers  to 
intermediaries  and  to  designate  regional 
intermediaries  or  a  national 
intermediary  with  respect  to  a  class  of 
providers.  (Section  1816(e)  (1)  and  (2)  of 
the  Act).  As  a  result  of  this  legislation, 
HCFA  developed  a  proposal  for 
consolidating  HHA  woridoads  using 
fewer  intermediaries. 

Section  930(o)  of  the  Omnibus 
ReconciUation  Act  of  1980  (Pub.  L  96- 
499)  further  amended  Section  1816(e)  of 
the  Act  by  adding  a  new  paragraph  (4), 
which  requires  the  Secretary  to 
designate  regional  agencies  or 
organizations  that  have  entered  into  an 
agreement  undet  Section  1816  of  the  Act 
to  perform  functions  under  that 
agreement  for  freestanding  HHAs  (that 
is,  HHAs  that  are  not  a  subdivision  of  a 
hospital)  in  the  region.  The  statute 
further  requires  that  if  an  HHA  is 
hospital  affiliated  (that  is,  the  hospital 
and  HHA  are  under  common  control), 
the  Secretary  shall  assign  that  HHA  to  a 
regional  intermediary  only  if  the 
Secretary,  after  applying  published 
criteria  relating  to  administr^lWfe 
efficiency  and  effectivene^Tdelermines 
that  the  assignment  wouldresult  in  the 
more  effective  and  efficient 
administration  of  the  Medicare  program. 

C.  Proposed  Rule 

In  August  1981,  we  announced  our 
plans  for  implementing  section  930(o)  of 
the  Onmibus  Reconciliation  Act  of  1980 
(Pub.  L  96-499).  We  notified 
intermediaries  and  all  freestanding 
HHAs,  including  freestanding  direct- 
dealing  HHAs,  in  December  1981,  of  the 
names  of  the  designated  regional 
intermediaries  and  the  transition 
schedule.  Thereafter,  the  National 
Association  of  Home  Health  Agencies 
and  various  individual  HHAs  filed  suit 
in  Federal  district  court  to  enjoin  the 
Secretary  from  implementing  the 
proposed  reassignments. 

On  February  18, 1982.  while  the 
lawsuit  was  pending  in  the  district  court, 
HCFA  published  a  proposed  rule  (47  FR 
7269]  to  amend  the  current  regulations 


concerning  the  option  available  to  other 
Medicare  providers,  such  as  hospitals, 
SNFs,  and  hospital  affiliated  HHAs, 
which  elect  to  receive  payment  directly 
from  HCFA  rather  than  through  an 
intermediary.  We  proposed  to  use  fiscal 
intermediaries  under  contract  with 
HCFA  to  service  these  providers. 

D.  District  Court  Order  (National 
Association  of  Home  Health  Agencies  et 
al.  v.  Richards.  Schweiker  et  al.J 

On  March  10, 1982  we  were  enjoined 
by  the  U.S.  District  Court  for  the  District 
of  Columbia  from  transferring 
freestanding  HHAs  serviced  by  ODR  to 
regional  intermediaries.  The  court 
required  us  to  proceed  with  the  full 
rulemaking  process  to  implement  the 
provisions  of  the  Omnibus 
Reconcihation  Act  of  1980  (Pub.  L  96- 
499)  before  we  could  assign  freestanding 
HHAs  that  were  dealing  with  a 
nominated  intermediary.  Since  the  court 
decision  impacted  on  our  ability  to 
implement  our  February  18, 1982 
proposed  rule,  we  suspended  all  efforts 
to  implement  a  final  rule.  In  compliance 
with  the  March  10. 1982  court  decision, 
we  subsequently  published  a  proposed 
rule  (47  FR  15370)  on  April  9, 1982,  and 
we  published  a  final  rule  (47  FR  38535) 
on  September  1, 1982,  which  required  all 
freestanding  HHAs  serviced  by 
nominated  intermediaries  to  be 
reassigned  to  designated  intermediaries. 

E.  Subsequent  Appellate  Court  Decision 

On  September  14, 1982  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  reversed  the  lower  court's 
decision  and  held  that  under  Section 
1874  of  the  Social  Security  Act,  the 
Secretary  has  the  authority  to  contract 
out  reimbursement  responsibilities  and 
could  thereby  require  direct-dealing 
freestanding  home  health  agencies  to 
seek  reimbursement  from  designated 
regional  intermediaries.  The  Court  of 
Appeals*  ruling  also  required  HCFA  to 
proceed  with  a  full  rulemaking  process 
before  transfers  to  regional 
intermediaries  could  be  required  of 
direct-dealing  HHA  providers. 

Following  this  decision,  the  National 
Association  of  Home  Health  Agencies 
obtained  a  stay  of  the  appellate  court's 
mandate  and  filed  a  petition  for  United 
States  Supreme  Court  review.  However, 
on  February  22, 1983,  the  Supreme  Court 
denied  the  HHAs'  certiorari  petition. 

n.  Revised  Proposed  Rule 

As  a  result  of  the  court  of  appeals' 
decision  in  National  Association  of 
Home  Health  Agencies  v.  Schweiker, 
we  are  now  revising  and  expanding  our 
NPRM  published  on  February  18, 1982 
(47  EB  7289),  in  which  we  proposed 


contracting  out  HCFA's  direct-dealing 
function  for  hospitals.  SNFs  and 
hospital-affiliated  HHAs.  The  proposed 
rule  now  includes  hospitals,  SNFs,  home 
health  agencies,  providers  of  physical 
therapy  services  end-stage  renal  disease 
facilities,  and  HMOs.  We  have  also 
considered  the  comments  received  on 
the  February  18, 1982  proposal  in 
preparing  this  proposed  rule  and  the 
specific  comments  and  our  responses 
are  included  in  section  III.  of  the 
preamble.  The  major  policy  provisions 
behind  these  proposed  regulations  are 
discussed  below. 

A.  Reduction  in  the  Number  of 
Providers  Dealing  Directly  With  HCFA 

Section  1874  of  the  Social  security  Act 
gives  the  Secretary  the  authority  to 
perform  directly  or  by  contract  any  of 
his  or  her  functions  under  Medicare. 
Under  that  authority,  we  are  proposing 
to  contract  out  the  functions  of  making 
payment  determinations,  disbursing 
payments,  and  related  activities  with 
respect  to  providers  and  other  entities 
that  are  currently  serviced  directly  by 
HCFA.  Thus,  we  would  require 
providers  and  other  entities  that 
currently  deal  directly  with  HCFA  to 
deal  instead  with  confractors  that 
already  are  imder  contract  with  HCFA 
or  other  organizations  with  whom  we 
expect  or  determine  a  need  to  contract 
with  in  the  future.  However,  it  is  our 
intention  to  carefully  review  each  type 
of  provider  and  other  entity  now  using 
HCFA  to  determine  the  least  disruptive 
and  most  cost  effective  arrangement  for 
the  long  term.  Those  providers 
scheduled  for  transfer  would  be  handled 
in  a  phased  manner  in  order  to  assure 
an  orderly  transition. 

The  decision  to  use  the  Secretary's 
authority  to  confract  out  the 
responsibility  for  servicing  providers  is 
based  on  considerations  that  indicate 
that  this  would  result  in  the  more 
effective  and  efficient  administration  of 
the  Medicare  program.  HCFA  receives 
and  processes  approximately  2,100,000 
bills  per  year,  plus  approximately 
970,000  claims  per  year  from  provider- 
based  physicians. 

We  may  retain  some  HCFA  direct 
reimbursement  activity  such  as  some 
multi-State  demonstration  projects. 

We  will  make  every  effort  to  ensure 
that  the  transition  is  carried  out 
smoothly;  that  there  will  be  no 
disruption  in  cash  flow,  and  that  there 
will  be  no  reduction  in  the  level  and 
quality  of  service.  We  will  also  assign 
an  individual  in  each  HCFA  Regional 
Office  (a  provider  Ombudsman)  to  be 
responsible  for  addressing  any  provider 
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concerns  that  might  develop  during  the 
transition  process  and  thereafter. 

HCFA  will  continue  to  monitor 
intermediaries  to  assure  adequacy  of 
performance  as  required  by  (421.120 
and  421.122  of  current  regulations.  As 
we  develop  the  Rspal  year  1984 
contractor  performance  evaluation 
program  (CPEP).  we  will  consider  the 
addition  of  a  performance  measure  to 
assess  the  appropriateness  of 
intermediary  resolution  of  issues  raised 
by  its  providers. 

We  believe  these  proposed  rules 
would,  in  the  futive,  increase  our  ability 
to  imjjrove  administration  and  program 
effectiveness  for  the  following  reasons: 

1.  In  keeping  with  the  President's  goal 
to  contract  out  to  the  private  sector 
functions  now  performed  by  the 
government,  HCFA  wishes  to  withdraw 
from  the  direct  claims  processing 
business. 

2.  We  intend  to  contract  with  existing 
or  newly  established  Medicare  fiscal 
intermediaries  or  other  organizations, 
whose  accountants  are  also  specialists 
in  Medicare  principles  of  provider 
reimbursement  This  would  permit  a 
consistent  application  of  coverage  and 
reimbursement  rules  by  auditors  in 
those  cases  where  all  providers  in  an 
area  have  the  same  intermediary  or 
intermediaries. 

3.  There  would  be  bore  effective 
coordination  between  Medicaid  and 
Medicare.  Contracting  with  local 
intermediaries  can  make  it  easier  to 
achieve  consistency  concerning 
coverage  decisions,  especially  incases 
when  an  individual  is  both  a  Medicare 
and  Medicaid  beneficiary. 

B.  Effect  on  Providers  and  Other 
Entities 


These  regulations  would  affect 
hospitals.  SNFs,  home  health  agencies, 
providers  of  physical  therapy  services, 
end-stage  renal  disease  facilities,  and 
HMOs  ciurently  serviced  by  HCFA. 

Where  a  provider  has  this  right,  no 
change  is  being  made  to  its  right  to  elect 
to  deal  with  an  available  fiscal 
intermediary  of  its  choice.  See  42  CFR 
421.104-421-106  for  the  process 
involved. 

C.  Contracting  Out  the  Workload  of 
Freestanding  HHAs  to  Regional 
Intermediaries 

HCFA  services  approximately  12 
percent  of  the  HHAs  participating  in  the 
Medicare  program.  Approximately  425 
freestadning  HHAs  would  be  contracted 
out  to  designated  intermediaries,>as  a 
result  of  implementation  of  these 
regulations.  This  decision  was  reached 
after  considering  the  following: 


1.  Consolidating  the  workload — In 
each  State  an  intermediary  under 
contract  has  already  been  designated  to 
service  freestanding  HHAs  which  had 
elected  to  be  reimbursed  by  a 
nominated  intermediary  (47  PR  38535). 

We  beleive  that  contracting  out  the 
workload  of  those  freestanding  HHAs 
which  had  previously  elected  to  be 
reimbursed  directly  by  HCFA  will 
achieve  the  goal  of  both  Congress  and 
HCFA  to  improve  the  administration  of 
the  home  health  beneflt  under  the 
Medicare  program  (Section  940(o)  of  the 
Omnibus  Reconciliation  Act  of  1980. 
Pub.  L  96-'499). 

The  use  of  statewide  intermediaries 
would  also  facilitate  onsite  review  of 
HHAs  by  the  intermediaries.  This 
review  has  proven  to  be  a  significant 
tool  for  assuring  improved 
reimbursement  determinations  and 
controlling  overutilization  and 
overpayments  that  have  been  of  concern 
to  HCFA  and  the  Congress  for  some 
time. 

Consistent  application  of  Medicare 
policies  with  respect  to  HHAs  widiin 
each  State  would  enhance  delivery  of 
necessary  services  by  providing  a 
consistent  approach  to  medical  policy 
interpretation  and  reimbursement  for 
providers,  beneficiaries  and  the  home 
health  community. 

The  designation  of  one  intermediary 
per  State  is  in  keeping  with  our  long 
range  goals  of  reducing  the  number  of 
intermediaries  in  the  Medicare  program 
and  of  consolidating  all  intermediary 
woridoads  in  each  State  with  one 
intermediary.  The  criteria  used  for 
selecting  intermediaries  included  past 
performance  and  the  ability  of  the 
intermediary  to  assume  additional 
workloads. 

2.  Chain  Organizations — Ideally  we 
would  prefer  that  chain  organizations 
choose  to  deal  with  designated  regional 
intermediaries.  However,  we  realize  that 
some  instances  may  justify  another 
approach.  We  recognize  that  there  may 
be  cases  in  which  the  degree  of 
centralization  of  the  chain  would  make 
it  more  efficient  for  a  lead  intermediary 
to  handle  the  home  office  audit  and  desk 
review  of  the  chain's  providers  cost 
reports,  determine  the  scope  of  provider 
audits,  and  perform  final  settlement  of 
individual  HHA  cost  reports.  The 
designated  intermediaries  would  have 
responsibility  for  provider 
reimbursement  throughout  the  year 
based  on  necessary  input  from  the  lead 
intermediary,  provide  input  to  the  lead 
intermediary  in  terms  of  provider  audit 
and  cost  report  settlement,  and  perform 
the  actual  field  audit  woric  required. 

Any  chain  wishing  to  avail  itself  of 
this  alternative  would  have  to  present 


its  request  in  ivriting  to  the  regional 
office  serving  the  home  office.  The 
request  would  have  to  provide 
information  concerning  the  chain's 
degree  of  centralization  such  as  is  now 
required  for  a  single  intermediary  to 
service  an  entire  chain  of  any  type.  The 
regional  office  would  evaluate  each 
request  and  notify  the  chain  in  writing  of 
HCFA's  determination. 

We  will  also  consider  allowing  HHA 
chains  to  be  serviced  by  a  single 
intermediary  and,  to  the  extent 
appropriate,  we  will  make  provisions  for 
audit  and  coverage  determinations. 

When  evaluating  the  potential  of 
nominated  single  intermediaries  to 
acconunodate  home  health  chains. 
HCFA  would  consider  The  capacity  of 
the  intermediary  as  it  is  affected  by 
changes  in  data  processing  technology, 
the  cost  and/or  savings  to  providers  to 
transfer  and  operate;  economy  and 
timeliness  in  the  delivery  of  services; 
conflict  of  interest  between  an 
intermediary  and  provider  and  any 
additional  pertinent  factors. 

As  we  mentioned  previously,  we  wiU 
assign  an  individual  in  each  HCFA 
Regional  Office  to  be  responsible  for 
addressing  any  provider  concerns  that 
might  arise  during  both  the  transition 
process  and  thereafter. 

We  welcome  comment  from  affected 
providers  on  these  proposed  poUcies. 

D.  Moratorium  for  New  Providers 

In  conjunction  «vith  the  pubUcation  of 
this  proposed  rule  we  are  encouraging 
new  providers  to  observe  a  moratorium 
on  HCFA's  availability  (execpt  for  new 
members  of  existing  chains  currently 
dealing  with  HCFA)  pending  publication 
of  the  final  rule.  We  beUeve  this  will 
eliminate  any  administrative  difficulties 
which  could  occur  in  later  transferring 
these  providers  to  intermediaries  under 
contract  with  HCFA 

m.  PuUic  Comments 

In  response  to  the  proposed  rules 
published  on  February  18, 1981  (47  FR 
7269)  HCFA  received  comments  from 
five  sources,  all  representing  providers 
of  services.  Hie  comments  primarily 
addressed  two  areas  of  concern:  the 
lack  of  legal  authority  to  issue  this 
regulation  and  the  transition  schedule. 

A.  The  Lack  of  Legal  Authority 

Comment  HCFA's  proposal  to 
eliminate  ODR  and  force  providers  to 
receive  payment  from  fiscal 
intermediaries  is  in  violation  of  the 
Medicare  law  and  legislative  history  of 
the  Act 

Response:  The  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
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indicated  in  its  September  14. 1982 
opinion  that  the  Secretary  has  the 
authority  to  contract  out  its  direct  deal 
functions.  The  Court  held  that  the  plain 
language  of  Section  1874  of  the  Social 
Seciuity  Act  authorized  the  Security  to 
use  contracts  (including  intermediaries) 
to  reimburse  providers.  The  court 
recognized  that  the  legislative  history 
accompanying  the  original  Medicare  act 
clearly  suggests  that  Congress  was 
aware  when  it  enacted  the  Medicare 
program  in  1965  that  thi?  Secretary  could 
"contract  out"  his  or  her  provider 
reimbursement  functions.  Subsequent 
legislative  enactments  intended  to 
increase  program  effectiveness  and 
efficiency  generally  did  so  by  limiting 
the  abihty  of  providers  to  select  their 
intermediaries.  Thus  the  court 
concluded  that  the  proposed  rule  is 
consistent  with  the  Medicare  statute 
and  its  legislative  history. 

B.  Transition  Schedule 

Comment:  A  transition  period  of  6-12 
months  is  recommended  to  assure 
proper  coordination  of  bill  processing 
and  coverage  determinations  and  to 
avoid  the  possibility  of  payment 
disruptions. 

Response:  We  plan  to  coordinate  our 
transition  plans  with  the  provider 
community  before  we  begin  transferring 
providers  now  served  by  HCFA  to 
intermediaries  on  October  1, 1983.  We 
anticipate  completing  the  transfers  by 
September  30, 1984.  the  end  of  FY  84. 
We  will  make  every  effort  to  avoid  the 
possibility  of  payment  disruptions  and 
to  assure  no  interruption  to  cash  flow. 

C.  Other  Comments 

One  of  the  intermediaries  discussed 
the  inequity  of  assigning  additional 
workload  to  intermediaries  without 
additional  funding.  We  recognize  the 
potential  increase  in  costs  to  some 
intermediaries  and  expect  to  examine 
those  increased  costs  as  part  of  the 
normal  budget  process,  making 
adjustments  where  necessary. 
rv.  Implementatioo 

The  implementation  of  this  proposed 
regulation  would  be  based  on  the 
following  provisions: 

A.  Intermediaries  Selection— HCFA 
would  send  a  notice  to  each  affected 
provider  requesting  a  preference  of 
intermediary  where  applicable. 
Thereafter,  a  provider  having  an 
election  right  would  still  be  able  to  elect 
to  deal  with  an  existing  fiscal 
intermediary  of  its  choice,  under  the 
usual  rules,  procedure,  timetables,  and 
limitations. 

B.  Transfer  Schedule— We  plan  to 
begin  the  transfer  process  for  providers 
on  October  1. 1963.  and  when  possible. 


to  transfer  providers  at  the  beginning  of 
their  fiscal  year.  Any  provider  or  group 
wishing  to  transfer  earlier  than  October 
1. 1983  would  be  allowed  to  do  so.  As 
providers  are  transferred  to 
intermediaries,  the  entire  workload  for 
that  provider  would  be  transferred, 
including  settling  the  cost  report  for  the 
current  fiscal  year.  We  will  cpnsider  the 
exceptions  to  the  fiscal  year  concept 
under  special  circumstance. 

C.  Procedures  During  the  Change-over 
Period — Affected  providers  would  be 
notified,  individually,  by  mail  of 
procedures  to  follow  during  the  change- 
over process.  We  would  arrange  for  an 
orderiy  transition  of  service  fit)m  HCFA 
to  the  contractors. 

D.  Assurance  of  cash  flow— HCFA 
would  make  every  effort  to  assure  that 
there  would  be  no  interruption  of  cash 
flow  to  providers.  We  would  work 
closely  with  the  intermediaries  and 
providers  to  identify  and  try  to  resolve 
problems  that  could  potentially  interrupt 
the  cash  flow. 

E.  Transition  costs — As  provided  in  42 
CFR  405.460(f)(2).  administrative  cost 
hmits  may  be  adjusted  upward  for  a 
provider  that  shows  that  it  incurred 
higher  costs  due  to  extraordinary 
circumstances  beyond  its  control. 
Where  providers'  costs  exceed  the  limits 
as  the  result  of  the  reassignment  to 
another  intermediary,  an  exception 
would  be  granted  provided  that  the 
costs  are  reasonable,  attributable  to  the 
circumstances  specified,  separately 
identified  by  the  provider,  and  verified 
by  its  intermediary. 

F.  List  of  Designated  Regional 
Intermediaries  To  Service  Freestanding 
Home  Health  Agencies — Below  is  the 
list  of  intermediaries  we  have  previously 
designated  as  the  regional 
intermediaries.  These  designations  were 
published  in  the  preamble  to  a  final  rule 
on  September  1, 1982  (47  FR  38535). 
Except  as  noted  below,  each 
freestanding  HHA  now  serviced  by 
HCFA  would  be  serviced  by  the 
intermediary  in  its  State. 

Alabama— B\w  Cross  and  Blue  Shield  of 

Alabama 
Alaska— Blue  Cross  and  Blue  Shield  of 

Washington  and  Alaska 
Arizona — Aetna  Life  and  Casualty 
Arkansas— fliTkan»a»  Blue  Cross  and  Bhie 

Shield.  Inc. 
California — Blue  Cross  of  Southern 

California 
Colorado — Blue  Cross  of  Colorado 
Connecticut— B\ae  Cross  and  Blue  Shield  of 

Connecticut,  Inc. 
Delaware— Blue  Cross  of  Delaware 
District  of  Columbia— Croup  Hospitalization. 

Inc.  fWashington,  D.C.) 
Florida — Aetna  Life  and  Casualty 

(Clearwater,  Florida) 


Georgia— Slve  Cross  of  Georgia/Columbus, 

Inc. 
//oivo//— Hawaii  Medical  Service 

Association 
Idaho — Blue  Cross  of  Idaho  Health  Service 
Illinois — Health  Care  Service  Corporation 

(Chicago.  Illinois) 
Indiana — Mutual  Hospital  Insurance,  Inc. 

(Indianapolis,  Ind.) 
Iowa — Blue  Cross  of  Iowa,  Inc. 
Kansas — Blue  Cross  of  Kansas,  Ina 
A:e/7/ucAy— Blue  Cross  and  Blue  Shield,  of 

Kentucky,  Inc. 
Louisiana — Blue  Cross  of  Louisiana 
Maine — Associated  Hospital  Service  of 

Maine 
Maryland— Blue  Cross  of  Maryland,  Inc. 
Massachusetts — Blue  Cross  of 

Massachusetts,  Inc. 
Michigan— Biue  Cross  and  Blue  Shield  of 

Michigan 
Minnesota— Blue  Cross  and  Blue  Shield  of 

Minnesota 
Mississippi — Blue  Cross  and  Blue  Shield  of 

Mississippi,  Inc. 
A/;ssour/— Blue  Cross  Hospital  Service.  Inc. 

of  Missouri  (St.  Louis,  Missouri) 
Montana — Blue  Cross  of  Montana 
Nebraska — Mutual  of  Omaha  Insurance 

Company 
Nevada— Aetaa.  Life  and  Casualty  (Reno, 

Nevada) 
New  Hampshire— New  Hamshire-Vermont 

Health  Services,  Inc. 
Afeiv/ersey— The  Prudential  Insurance 

Company  of  America 
New  Mexico— New  Mexico  Blue  Cross  and 

Blue  Shield.  Inc. 
New  Ko/A— Blue  Cross  and  Blue  Shield  of 

Greater  New  Yoris 
North  Carolina— Blue  Cross  and  Blue  Shield 

of  North  Carolina 
North  Dakota— Blue  Cross  of  North  Dakota 
Ohio — Hospital  Care  Corporation 

(Cincinnati,  Ohio) 
Oklahoma— Blue  Cross  and  Blue  Shield  of 

Oklahoma 
Oregon — Blue  Cross  of  Oregon 
Pennsylvania — Blue  Cross  of  Greater 

Philadelphia 
Rhode  /s/onrf— Hospital  Service- Corporation 

of  Rhode  Island 
South  Carolina— Blue  Cross  and  Blue  Shield 

of  South  Carolina 
South  Dakota— Blue  Cross  of  Western  Iowa 

and  South  Dakota 
Tennessee— Blue  Cross  and  Blue  Shield  of 

Tennessee  (Chattanooga,  Tennessee) 
Texas— Croup  Hospital  Service,  Inc.  (Dallas, 

Texas) 
Utah—Blue  Cross  of  Utah 
Vermont— New  Hampshire-Vermont  Health 

Services.  Inc. 
Virginia— Blue  Cross  of  Southwestern 

Virginia  (Roanoke,  Virginia) 
Washington — Blue  Cross  of  Washington  and 

Alaska 
West  Virginia— Blue  Cross  Hospital  Service, 

Inc.  (Charleston.  West  Virginia) 
Wisconsin— Blue  Cross/Blue  Shield  United  of 

Wisconsin 
Wyoming— Blue  Cross  of  Wyoming 

Certain  designated  intermediaries  will 
service  HHAs  across  State  lines  in 
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keeping  with  their  longstanding  •ervice 
areas  in  the  following  cases. 

•  Group  Hospitalization.  Inc.— 
services  the  District  of  Columbia;  Prince 
Georges  and  Montgomery  Counties  in 
Maryland:  Arlington  County,  Fairfax 
County,  and  the  cities  of  Alexandria. 
Falls  Church  and  Fairfax  in  Virginia. 

•  Blue  Cross  of  Western  Iowa  and 
South  Dakota— services  all  of  South 
Dakota  and  28  counties  in  Iowa. 

•  Oregon  Blue  Cross — services 
Oregon  and  Clark  County  in 
Washington,  a  suburb  of  Portland. 

•  St  Louis  Blue  Cross — services 
Missouri,  and  Johnson  and  Wyandotte 
Counties  in  Kansas. 

•  Chattanooga  Blue  Cross — services 
Walker,  Dade  and  Catoosa  Counties  in 
Georgia. 

These  service  areas  do  not  overlap 
with  those  of  other  designated 
intermediaries  and  thus  meet  the  intent 
of  the  legislative  mandate  in  Pub.  L  96- 
499. 

G.  Other  Entities  Dealing  Directly 
with  HCFA— The  Contracting  out  of 
certain  functions  presentiy  performed  by 
HCFA  for  HMOs  is  currentiy  under 
study.  HMOs,  while  they  are  not 
providers  with  an  election  right  are 
presently  serviced  by  HCFA.  This 
regulation  would  establish  our  authority 
to  modify  this  past  practice  should  we. 
in  the  future,  choose  to  contract  out 
some  or  all  of  the  work. 

H.  Kaise^  Inc. — Kaiser,  In&  would 
continue  to  service  its  providers, 
pending  a  decision  on  its  role  as  an 
intermediary. 

V.  Provisions  of  the  Regulatioh 

We  propose  to  amend  42  CFR  Part  421 
to  clarify  the  application  of  Section  1874 
of  the  Act  to  providers  that  chose  not  to 
elect  fiscal  intermediaries.  The 
amendments  would  clarify  HCFA's      . 
authority  to  contract  with  intermediaries 
or  other  organizations  to  make 
payments  to  those  providers  that  have 
not  elected  to  exercise  the  option  to  deal 
with  an  intermediary. 

We  would  designate  the  current 
contents  of  S  421.103  as  {  421.103(a).  and 
we  would  redesignate  the  contents  of 
the  current  S  421.103  (a)  and  (b)  as 
S  421.103(a]  (1)  and  (2).  We  would  add  a 
clause  to  the  contents  of  the  proposed 
fi  421.103(a]  (1)  to  indicate  Uiat  a 
provider's  election  to  receive  payment 
directly  from  HCFA  would  be  subject  to 
S  421.103(b)  (which  would  state  that 
HCFA  may  contract  out  its  direct 
payment  function).  We  would  makea 
technical  revision  to  S  421.105(b]  as 
well,  to  show  that  a  provider's  option  to 
receive  payment  directly  from  HCFA  as 
provided  in  9  421.103(a)(1)  is  subject  to 
S  421.103(b). 


We  propose  to  add  a  paragraph  (b)  to 
i  421.103  to  state  that  HCFA  may.  as  it 
determines  it  to  be  appropriate,  contract 
with  any  organization  (including  an 
intermediary  with  which  HCFA  has 
previously  entered  into  an  agreement 
under  42  CFR  421.105  or  designated  as  a 
regional  intermediary  under  i  421.117) 
to  make  payments  to  any  provider  or 
group  of  providers.  The  amendments 
would  preserve  the  option  now 
available  to  some  providers  to  choose  to 
receive  payment  through  nominated 
intermediaries,  but  would  modify  the 
providers'  option  to  deal  direcUy  with 
HCFA 

We  also  propose  to  revise  42  CFR 
421.104(b).  We  propose  to  add  a  new 
paragraph  (b)(2)  to  clarify  that  a 
provider  that  does  not  belong  to  a 
provider  association,  or  a  provider  that 
does  not  conciu'  with  its  association's 
nomination  for  intermediary,  may  elect 
to  receive  payments  from  an 
intermediary  with  which  HCFA  already 
has  an  agreement  if  both  HCFA  and  the 
intermediary  agree  to  it  Current 
regulations  at  §  421.104(b)  do  not 
specifically  state  that  a  single  provider 
may  elect  to  receive  payment  from  an 
intermediary  but  rather  imply  that  it 
may  only  form  a  group  of  two  or  more 
providers  to  nominate  an  intermediary 
or  receive  payment  directiy  from  HCFA 

We  are  also  proposing  to  revise  the 
contents  of  the  current  42  CFR 
421.104(b)(2)  and  redesignate  Uie 
paragraph  as  §  421.104(b)(3].  Current 
§  421.104(b)(2]  states  tiiat  providers  may 
exercise  their  right  to  receive  payment 
from  the  Administrator.  As  we  stated 
earUer,  we  have  the  right  under  Section 
1874  of  the  Act  to  contract  out  payment 
to  providers:  thus,  providers  do  not  have 
the  right  to  receive  payment  directiy 
from  HCFA  Instead,  they  may  elect  to 
receive  payment  from  us  directiy. 
Section  421.104(b)(3)  would  show  tiiat 
providers  may  elect  to  receive  payment 
directiy  from  HCFA  as  provided  in 
(421.103,  which  states  tiiat  HCFA  may 
contract  out  its  direct-payment  functioiL 

We  are  also  proposing  a  technical 
revision  to  42  CFR  421.104(b).  We  would 
change  tiie  titie  of  {  421.104(b)  from 
Nomination  by  members  or 
nonconcurring  members  to  Action  by 
nonmembers  or  nonconcurring  members 
to  reflect  that  a  single  provider  may 
elect  to  deal  with  an  intermediary  or 
with  HCFA.  The  use  of  word  "action" 
instead  of  "nomination"  is  consistent 
with  the  language  in  S  42U03,  which 
concerns  provider  options  to  elect  to 
deal  through  an  intermediary  or  directiy 
with  HCFA.  "Nomination"  is  a  more 
restrictive  term  in  these  regulations  and 
concerns  only  provider  associations' 
choice  of  intermediary. 


We  are  proposing  two  revisions  to  42 
CFR  421.117,  which  concerns 
designation  of  regioiud  intermediaries 
for  freestanding  home  health  agendas. 
Currentiy.  we  designate  regional 
intermediaries  under  section  1616(eX4) 
of  the  Act  We  are  proposing  to  contract 
out  with  the  regional  intermediaries 
designated  under  section  1816(eK4)  of 
the  Act  so  that  each  regional 
intermediary  would  be  the  intermediary 
for  all  frvestanding  HHAs  within  its 
regioiL  Fint  we  would  change  in 
i  421.117(a)  the  basis  for  the  section  to 
include  Section  1874  of  the  Act  that  is, 
regional  intermediaries  would  be 
desigiuted  under  both  Section  1816(eH4) 
and  Section  1874  of  the  Act 

The  second  revision  to  42  CFR  421.117 
would  revise  paragraph  (b)  to  require  all 
freestanding  HHAs,  inducting  those  that 
elect  to  receive  payment  directfy  from 
HCFA  to  receive  payment  tiirou^ 
regional  intermediaries  designated  by 
HCFA 

We  also  propose  to  amend  42  CFR 
Part  405.  Subpart  T  to  show  tiiat  HCFA 
may,  at  its  option,  use  a  contractor  to 
carry  out  the  activities  it  presentiy 
performs  for  HMOs. 

We  are  also  proposing  some  techiucal 
changes  to  42  CFR  Part  421: 

1.  We  are  adding  language  to  42  CFR 
421.1.  Basis  and  Scope,  to  darify  that 
Section  1874  of  the  Act  is  one  of  the 
bases  of  Part  421  and  that  the  statute 
and  regulations  permit  HCFA  to  perform 
certain  functions  directiy  or  by  contrad. 

2.  We  proposed  to  delete  the 
definition  of  "the  Administrator"  from 
the  definitions  section  (§  421.3)  and  to 
revise  all  references  to  "the 
Administivtor"  to  "HCFA".  For 
consistency,  we  are  changing  all 
references  to  "he  or  she"  and  "his  or 
her"  to  "it"  and  "iU",  respectively. 

VL  impact  Analyses 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  make  available  to  the 
public  a  regulatory  impact  analysis  for 
any  regulations  likely  to  have  an  aimual 
effect  on  the  economy  of  $100  million  or 
more,  cause  a  major  increase  in  costs  or 
prices,  or  meet  other  threshold  criteria 
specified  in  section  1(b)  of  the  Order. 
We  have  determined  that  these 
proposed  rules  do  not  meet  the  criteria 
for  "major  rule"  in  section  1(b). 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

We  believe  these  proposed  rules 
would,  in  the  future.  Increase  our  ability 
to  improve  administration  and  program 
effectiveness.  However,  we  expect 
relatively  minor  one-time 
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implementation  costs.  Although  the 
magnitude  of  the  effects  of  the  proposed 
rules  cannot  be  accurately  predicted, 
they  would  be  substantially  smaller 
than  $100  million  per  year,  and  would 
not  meet  any  other  "major  rule"  criteria. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C 
fl05(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  proposed  regulations  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
That  Act  requires  us  to  prepare  and 
make  available  to  the  public  an  initial 
regulatory  flexibility  analysis,  under  5 
U.S.C.  e03(b),  unless  the  Secretary  so 
certifies.  The  purpose  of  the  analysis 
would  be  to  explain  the  expected  impact 
of  the  proposed  regulations  and  to 
anahfTe  alternatives  that  might  reduce 
negative  effects  of  regulations  on  small 
entities.  (A  small  entity  is  a  small 
business,  a  nonprofit  enterprise,  or  a 
governmental  jurisdiction  with  a 
population  of  less  than  50,000.) 

For  purposes  of  regulatory  flexibility 
analysis,  we  consider  all  providers  and 
other  entitles  participating  in  Medicare 
to  be  small  entities.  We  estimate  that 
these  proposed  rules  would  affect  the 
following  entitles  who  are  still  serviced 
byHCFA 

220  Hospitals. 
80  Skilled  nursing  facilities. 
456  Hospital-affiliated  and  freestandins 
HHAs. 

21  Providers  of  physical  therapy  services. 
7  End-stage  renal  disease  facilities.       / 
70  Health  maintenance  organizations. 
377  Federal  hospitals. 

Therefore,  it  is  clear  that  a  substantial 
number  of  small  entities  would  be 
affected. 

However,  we  have  determined  that 
the  impact  on  affected  entities  will  not 
be  significant.  We  are  minimizing  the 
impact  of  these  proposals  by  making 
every  effort  to  assure  continued  cash 
flow,  basing  reassignment  on 
estabhshed  cost  reporting  periods,  and 
providing  exceptions  for  providers  that 
have  costs  exceeding  their  cost  limits  as 
a  result  of  reassigrmient.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Vn.  Responss  to  Connmts 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  respond  to  them  in  the  preamble  to 
that  rule. 


UatofSubJM:ta 

42  CFR  Part  40S 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care.  Health  fadhties.  Health 
maintenance  organizations  (HMO). 
Health  professioiui.  Health  suppliers. 
Home  health  agencies,  Hospitals. 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements,  Rural  areas,  X- 
rays. 

42  CFR  Part  421 

Administrative  practice  and 
procedure.  Contracts  (agreements). 
Courts,  Health  care.  Health  facilities. 
Health  maintenance  oiganlzations 
(HMO),  Health  professions.  Information 
(disclosure).  Lawyer,  Medicare. 
Professional  Standards  Review 
Organizations  (PSRO),  Reporting 
requirements. 

A.  42  CFR  Part  405  is  amended  as  set 
forth  below: 

PART  405-FEDEflAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Part  405,  Subpart  T  is  amended  as 
follows: 

SubfMrt  T— HMith  IMitfanance 
Organizations 

Aoifaarity:  Sec.  1102, 1871.  and  187a  49 
Stat  847.  as  amended.  79  StaL  331,  86  SUt. 
1396  (42  U.S.C.  1302, 139Shh.  and  138Smm]. 

Section  405.2001(a)  is  amended  by 
revising  paragraph  (a)  as  follows: 

S40S.2001      Hsalth  mamtMwnes 
ersMizattons;  gsnsrsL 

(a)  Introduction.  The  regulations  in 
this  Subpart  T  set  forth  the  requirements 
which  an  organization  must  meet  in 
order  to  be  eligible  to  enter  into  a 
contract  with  the  Secretary  as  a  health 
maintenance  organization  (HMC)  under 
the  health  insurance  program  for  the 
aged  and  disabled  (title  XVIII  of  the 
Social  Security  Act)  and  to  be 
reimbursed  through  capitation  payments 
for  covered  items  or  services  the 
organization  furnishes  title  XVm 
beneficiaries  who  have  enrolled  with  it. 
Any  references  in  this  subpart  to 
'functions  being  performed  by  HCFA 
may  at  HCFA's  option  be  performed 
directly  by  HCFA  or  by  contract. 
*        •        •        •        * 

B.  42  CFR  Part  421  is  amended  as  set 
forth  below: 


PART  421— INTERMEDIARIES  AND 
CARRIERS 

1.  The  Table  of  Contents  is  amended 
as  follows: 


421.114    Assignment  and  reassignment  of 
providers  by  HCFA. 


Authority:  Sec.  1102, 1815, 1816, 1842, 
1861(u]  1871. 1874  and  1875  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g.  1395h. 
139SU.  1395x(u),  13S5hh.  1395kk.  and  1395U. 
and  42  U.S.C  139Sb-l. 

2.  In  addition  to  revisions  noted 
below,  all  references  to  "the 
Administrator"  in  Part  421  are  revised  to 
read  "HCFA." 

3.  Part  421.  Subpart  A  is  amended  as 
follows: 

Subpart  A— Score,  Deflnltiona  and 
General  Provisions 

a.  Section  421.1  is  revised  to  read  as 
follows: 

§421.    Basis  and  scops. 

(a)  This  part  is  based  on  sections  1815, 
1816, 1842,  and  1874  of  the  Social 
Security  Act  and  42  U.S.C.  1395b-l 
(experimental  authority). 

(b)  The  provisions  of  this  part  apply  to 
agreements  with  Part  A  (Hospital 
Insurance)  intermediaries  and  contracts 
with  Part  B  (Supplementary  Medical 
Insurance)  carriers.  They  specify  criteria 
and  standards  to  be  used  in  selecting 
intermedlares  and  evaluating  their 
performance;  in  assigning  or  reassigning 
a  provider  or  providers  to  particular 
intermediaries;  in  designating  regional 
or  national  intermediaries  for  certain 
classes  of  providers;  and  in  permitting 
HCFA  to  perform  certain  functions 
directly  or  by  contract.  The  provisions 
set  forth  the  opportunity  for  a  hearing 
for  intermediaries  and  carriers  affected 
by  certain  adverse  actions.  The 
adversely  affected  intermediaries  may 
request  a  judicial  review  of  hearings 
decisions  on  (1)  assignment  or 
reassignment  of  a  provider  or  providers 
or  (2)  designation  of  an  intermediary  or 
intermediaries  to  serve  a  class  of 
providers. 

S  421.3    (Amsodsdl 

b.  Section  421.3  is  amended  by 
removii^  the  definition  of 
"Administrator". 

4.  Part  421,  Subpart  B  is  amended  as 
follows: 


\ 
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a.  Section  421.100  is  amended  by 
reviling  paragraph  (g)  »s  follows: 

|4at.l«   lfmniis<w|fHwc— wa. 
•       *       •       •       * 

(g)  Ivforltiation  and  reports.  The 
intenMdtery  must  furnish  to  HCFA  any 
infonnattoD  aad  reports  that  HC7A 
requests  in  order  to  carry  out  its 
responsibiRties  in  the  administration  of 
the  Medical*  prop^ni. 

b.  Section  421.103  is  revised  a« 
follows: 


§421.103    OpMonavalaMtlei 

(a)  A  provider  may  elect  to  receive 
payment  for  covered  services  furnished 
to  Medicare  beneficiaries: 

(1)  Directly  from  HCFA  (subject  to  the 
provisions  of  paragraph  (b)  of  this 
section);  or 

(2)  Through  an  intermediary,  when 
both  HCFA  end  the  intermediary 
consent. 

(b)  Whenever  HCFA  determies  it 
appropriate,  it  may  contract  with  any 
organization  (including  an  intermediary 
with  which  HCFA  has  previously 
entered  into  an  agreement  under 

S  421.106  and  §  421.110  or  designated  as 
a  regional  intermediary  under  $  421.117) 
for  the  purposes  of  making  payments  to 
any  provider  that  does  not  elect  to 
receive  payment  from  an  intermediary. 

c.  Section  421.104  is  Amended  by 
revising  the  introductory  language  of 
paragraph  (b).  by  revising  paragraph 
(b)(2),  and  by  adding  a  new  paragraph 
(b)(3)  as  foOows; 

S 421.104    Wowkiatlona for lnleinwiaw|. 

(b)  ActHM  by  noiunembers  or 
nonconcurring  members.  Providers  that 
nonconcur  in  thair  association's 
nomination,  or  are  not  members  of  an 
associatioa  may. 

(2]  Elect  to  receive  payments  from  a 
fiscal  intermediary  with  which  HCFA 
already  has  an  agreement,  if  HCFA  and 
the  intermediary  agree  to  it  (see 
§  421.106);  or 

(3)  Elect  to  receive  payment  from 
HCFA  as  provided  in  S  421.103. 

d.  Section  421.105  is  amended  by 
revising  paragraph  (b)  as  follows: 
§421.101    NeOficMtonofaellonon 


(b)  Any  member  of  a  group  or 
association  having  more  than  one 
nominated  intermediary  approved  by 
HCFA  to  act  on  its  behalf  shall 
withdraw  its  nomination  from  all  but 
one  or  exercise  the  option  provided  in 
S  421.103(8).  subject  to  S  421.103(b). 
HCFA. 


e.  Section  421.10B  is  aocnded  by 
revising  para^vph  (b)  as  follows: 


§421.106 
orftocNroct 


(b)  If  HCFA  finds  the  change  U 
consistent  with  effective  and  efficient 
administration  of  the  progran  and 
approves  the  request  under  paragraph 
(a)  of  this  section,  it  will  notify  the 
provider,  the  outBoing  intermediary  and 
the  newly  alected  intenaediaiy  (if  any) 
that  the  change  wiQ  be  cSactive  on  dt* 
first  day  following  the  dose  of  the  fiscal 
year  in  wUch  the  request  was  filed. 

f.  Section  421.114  is  amended  by 
revising  the  title  and  introductory 
paragraph  as  follows: 

§421.114    AMtgmwnlandrsMai! 


Of  piovlosis  l^f  NC^iC 

HCFA  may  assign  or  reassign  any 
provider  to  any  intermediaiy  if  it 
determines  that  the  assignment  or 
reassignment  will  result  in  more 
effective  and  efficient  administration  of 
the  Medicare  program.  Before  making 
this  determination  HCFA  will  consider 

g.  Section  421.116  is  amended  by 
revising  paragraph  (a)  as  follows: 

§421.116    DeaignaMon ot nttonal or 

(a)  After  considering  intermediary 
performance  measured  against  the 
criteria  and  standards  specified  in 
i  S  421.120  and  421.122  HCFA  may 
designate  a  particular  intermediary  to 
serve  a  class  of  providers  nationwide  or 
in  any  geographic  area  it  defines.  HCFA 
may  make  this  designation  if  it 
determines  that  the  designation  will 
result  in  a  greater  degree  of 
efiectiveness  and  efficiency  in  the 
administration  of  the  Medicare  program 
than  could  be  achieved  by  an 
assi^unent  of  providers  to  an 
intermediary  preferred  by  the  providers. 

h.  Section  421.117  is  revised  SB 
follows: 

§421.117    D— JgnaOon o« nsgtowHor 
FfSSSlanainQ  Home  HeoNh  Aoendos 

(a)  This  section  is  based  on  section 
18ie(e)(4]  of  the  Social  Security  Act 
which  requires  the  Secretary  to 
designate  regional  intermediaries  for 
freestanding  home  health  agencies 
(HCFAs),  and  on  Section  1874  of  the 
Act,  which  permits  HCFA  to  contract 
with  any  organicstioA  for  the  purpost  of 
making  payments  to  any  providtr  that 
elects  to  receive  payment  diractly  from 
HCFA 

(b)  Subject  to  paragraph  (c)  of  this 
section,  freestanding  HHAs  that  elect  to 
receive  payment  for  covered  services 
furnished  to  Medicare  beneficiaries 


either  directly  from  HCFA  under 
f  421.103(a)(1)  or  through  an 
intennediafy  under  i  4n.lOI(aM2)  of 
this  subpart  must  receive  paymeat 
through  a  rogional  intaniiediary 
designated  by  HCFA 

(c)  An  ffflA  chain  may  elect  to  use  a 
single  intermediary  if  HCFA  detei  mines 
the  choice  to  be  more  effective  and 
efficient 

Dated:  May  2. 1983. 

CaratyM  K.  Davis. 

Adminittralor,  Health  Care  Pinancing 
Adaunntrvtion. 

Approved:  )iily  12. 1983. 
IfbiiaNi  M.  Itoddar. 

Secretary. 

|FR  Doc  n-JOni  FIM  (-l-O:  Mt  «■( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartM 

(CC  Docket  Na  81-210;  ia»-3208( 
RM-3283:  mi-3316;  mi-3828(  Ml-334i; 
RM-3S01:  RM.352e:  mn-SSM;  RttMOS^ 
RM-2845;  RM-2830;  llM-3188) 

Potttfons  SooMng  AmandiiMnt  of  ttM 
Comniinion's  Ri4os  Concoralno 
ConfMcdon  of  Totephono  EQuipiimit, 
SystMMOMl  PiulocUvo  Apporatlio  tD 
ttw  Toloptiono  Notwofk;  and  kimuiry 
Into  Steiidwda  for  Indualon  of  On* 
and  TWe^Jno  Buslnow  and 
RooMsfilM  Sorvico  ki  Pirt  68  Of  tho 
Conwiiaalon's  flutes^  Ordar  ExtandbiQ 
Tano  foe  ninQ  Conmonts  and  Roply 


AOCNCV:  Federal  Communications 
Commission. 

ACTION:  Proposal  rule:  extensions  of 
comment/reply  comment  period. 


:  In  Third  Notice  of  Proposed 
Rulemaking,  CC  Docket  81-216.  FCC  83- 
268.  48  FR  29014,  )une  24. 1983  the 
Commission  ordered  the  unbundling  of 
digital  network  channel  terminal 
equipment  and  sought  comments  on  the 
establishment  of  technical  standarcb  to 
permit  the  attachment  of  such 
equipment  to  the  telephone  network. 
Comments  were  due  on  )uly  29. 1963  and 
reply  comments  on  August  19, 1963.  In 
response  to  a  motion  for  extension  of 
time  filed  by  dis  GTE  Service 
Corporation  the  Commission  has 
extended  the  data  for  flUng  comnants 
until  August  26, 1963  and  for  reply 
comments  until  Septambar  IB,  186S. 

DATit:  Comments  are  due  on  August  28. 
1983  and  reply  conunents  on  Septembei 
19,1963. 


349B6 


Federal  Register  /  Vol.  48,  No.  149  /  Tuesday.  August  2.  1983  /  Proposed  Rules 


AOOflCSS:  Federal  Conununications 
Commission.  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  Donovan,  Esq.,  Domestic 
Services  Branch,  Conunon  Carrier 
Bureau,  Federal  Communications 
Commission.  Washington,  D.C.  20554 
(202)  634-1832. 

Order 

Adopted:  July  28, 1983. 
Released:  July  27, 1983. 
By  the  Chief,  Common  Carrier  Bureau: 

1.  Before  the  Chief,  Common  Carrier 
Bureau  is  a  motion  for  extension  of  time 
in  the  above-captioned  proceedings  filed 
by  GTE  Service  Corporation  (GTE).  It 
reqests  an  extension  for  comments  and 
reply  comments  to  September  27, 1983, 
and  October  27, 1983,  respectively. 
Comments  are  currently  due  on  July  29, 
1983,  and  reply  comments  on  August  17, 
1983. 

2.  In  support  of  the  requested 
extension  GTE  states  that  in  this 
proceeding  in  Third  Notice  of  Proposed 
Rulemaking.  CC  Docket  No.  81-216,  FCC 
83-268,  released  June  14, 1983,  the 
Commission  ordered  the  unbundling  of 
digital  network  channel  terminal 
equipment  (NCTE)  and  sought 
comments  on  the  establishment  of 
technical  standards  to  permit  the 
attachment  of  such  equipment  to  the 
telephone  network  under  the  Part  68 
registration  program.  GTE  points  out 
that  the  American  Telephone  and 
Telegraph  Co.  (AT&T)  was  directed  to 
file  tariffs  on  July  25, 1983, 
accomplishing  such  unbundling.  These 
tariffs  are  to  include  technical  standards 
for  the  connection  of  such  equipment 
pending  the  final  resolution  of  the 
technical  standards  issue.  Third  Notice 
of  Proposed  Rulemaking,  supra, 
paragraphs  45-46.  GTE  argues  that 
AT&Ts  tariffs  will  be  relevant  to  the 
issues  contained  in  this  proceeding  but 
that  the  current  due  dates  for  comments 
will  not  permit  interested  parties 
sufficient  time  to  review  AT&T's  July  25. 
1983  filing.  Further,  it  contends  that  the 
due  dates  established  by  the 
Commission  do  not  provide  sufficient 
time  for  interested  parties  to  informally 
resolve  any  disagreements.  It  states 
other  parties  to  the  proceeding  are  not 
opposed  to  the  extension. 

3.  It  appears  that  a  limited  extension 
will  not  unduly  delay  the  expeditious 
conclusion  of  this  docket.  We  will 
therefore  extend  the  date  for  comments 
until  August  26, 1983,  and  for  reply 
comments  until  September  19. 1983. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  is  extended 


until  August  26. 1983  and  for  reply 
comments  until  September  19, 1983. 
James  R.  Keegan. 

Chief.  Domestic  Facilities  Division. 

|FK  Doc.  ta-TOnt  Filed  8-1-83:  8;45  ami 
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47  CFR  Part  76 

[MM  Docket  No.  89-331;  RM-3676] 

Fairness  Doctrine  and  Political 
Cablecasting  Requirements  for  Cable 
Television  Systems 

agency:  Federal  Communications 

Commission. 

ACTION: :  Proposed  rule;  extension  of 

comment/reply  comment  period. 

SUMMARY:  Commission  partially  grants 
motion  filed  by  Media  Access  Project  for 
additional  time  to  file  initial  and  reply 
comments  in  MM  Docket  No.  83-331. 
which  concerns  the  Fairness  Doctrine 
and  "equal  time"  obligations  applicable 
to  cable  systems,  on  the  basis  that  such 
additional  time  should  more  than 
adequately  provide  a  sufficient 
opportunity  for  interested  persons  to 
participate  fully  in  this  proceeding. 
DATES:  Comment  and  reply  comment 
dates  extended  to  August  25, 1983,  and 
October  11. 1983,  respectively. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  A.  Bailey.  Mass  Media  Bureau. 
(202)  632-7792. 

Order  Extending  Comment  and  Reply 
Comment  Filing  Periods 

Adopted:  July  19, 1983.  Released  July  22, 
1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  March  31. 1983.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  FCC  83-130,  48  FR  26472,  June 
8. 1983  in  the  above-entitled  matter 
soliciting  comment  on  all  aspects  of  the 
fairness  and  political  cablecasting 
requirements  for  cable  television 
systems  (4^ CFR  76.205  and  76.209), 
including  their  practical  effect  on  cable 
operators,  cablecasters  andjhe  public, 
and  on  whether  the  rules  can  or  should 
be  modified,  eliminated  or  retained. 

2.  On  June  2, 1983,  Media  Access 
Project  ("MAP"),  pursuant  to  §1.46  of 
the  Rules,  filed  a  moUon  requesting  that 
the  initial  comment  period  in  this 
proceeding  be  exended  from  July  25, 
1983,  to  October  25. 1983,  and  the  reply 
comment  period  from  August  25, 1983,  to 
December  27, 1983.'  On  June  24, 1983. 


the  Telecommunications  Research  and 
Action  Center  ('TRAC")  filed  comments 
in  support  of  MAP's  motion.  MAP's 
motion  is  unopposed. 

3.  In  support  of  its  motion,  MAP  states 
that  the  application  of  the  Fairness 
Doctrine  and  the  "equal  time"  rules  to  ' 
cable  television  is  an  issue  both  vital  to 
the  public  interest  and  complex  in 
nature  as  well  as  of  increasing 
importance  as  cable  television 
penetrates  an  increasing  number  of 
American  homes.  MAP  also  points  out 
that  there  exists  little  relevant  literature 
in  this  subject  area  and  virtually  no  case 
law  applying  the  rules  at  issue  to 
specific  disputes  As  a  result,  MAP 
contends  that  fully  responsive 
comments  will  require  several  months  of 
focused  study,  research  and  policy 
formulation.  Moreover,  petitioner  argues 
that  the  existing  filing  deadlines  in  this 
proceeding  conflict  with  the  schedules 
of  other  critical  proceedings  dealing 
with  closely  related  matters,  including 
comprehensive  cable  legislation 
currently  before  the  Congress  (S.66)  and 
the  Commission's  own  separate  rule 
making  action  addressing  the  personal 
attack  and  political  editorializing  rules 
(Gen.  Dkt.  No.  83-484).  This  conflict  will, 
in  MAP'S  view,  strain  the  resources  of 
many  parties  interested  in  this 
proceeding  and  may  preclude  their 
development  and  submission  of 
comments  which  would  significantly  aid 
the  Commission  in  its  review  of  the 
rules.  Finally,  MAP  argues  that  the 
reduced  summer  schedule  of  the 
Commission  and  the  fact  that  a  fifth 
Commissioner  has  not  been  appointed 
yet  suggest  there  is  little  likelihood  of 
rapid  Commission  action  which  would 
be  deterred  by  grant  of  the  requested 
extension  of  time. 

4.  We  agree  that  the  issues  raised  in 
the  Notice  are  complex  and  will  require 
careful  study  and  consideration  by  those 
intending  to  participate  in  this 
proceeding.  We  also  agree  that  the 
concurrency  of  this  proceeding  and  that 
in  Gen.  Dkt.  No.  83-484  and  other 
related  communications  policy  matters 
may  significantly  burden  the  resources 
of  potentially  interested  parties.  We 
note,  however,  that  we  have  already 
afforded  a  substantial  comment  period 
in  this  proceeding  and  that  the  press  of 
other  telecommunications  matters 
before  this  agency  and  the  Congress  has 
been  alleviated  to  some  extend  by  the 
limited  extension  of  the  time  already  - 


'  On  July  11. 1983.  we  received  a  motion  filed  by 
the  Office  of  Communication  of  the  United  Chuch  of 


Christ  (UCC")  requesting  that  the  time  for  filing 
initial  comments  and  reply  comments  in  this 
proceeding  be  extended  to  August  25, 1963.  and 
September  16. 1983.  respectively.  In  view  of  our 
disposition  of  MAFs  request,  we  hereby  dismiss 
UCC's  motion  as  moot 
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granted  in  Gen.  Dkt.  No.  83-484  and  the 
passage  of  8.66  by  the  Senate.  Balancing 
these  various  considerations,  we  believe 
a  limited  extension  of  time  to  August  25. 
1983,  for  initial  comments  and  to 
October  11. 1983.  for  reply  comments 
should  more  than  adequately  enable 
MAP  and  other  interested  parties  to 
participate  fully  in  this  proceeding. 

6.  Accordingly,  it.is  ordered.  That  the 
date  for  filing  initial  comments  in  the 
above-entitled  proceeding  is  extended  to 
August  25, 1983,  and  that  the  date  for 
filing  reply  comments  is  extended  to 
October  11, 1983. 

7.  It  is  further  ordered.  That  the 
motion  for  extension  of  time  filed  by 
Media  Access  Project  is  granted  to  the 
extent  indicated  above  and  is  othewise 
denied. 

8.  This  action  is  taken  by  the  Chief. 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  pursuant  to  authority  delegated 
by  55  0.204(b)  and  0.863  of  the 
Commission's  Rules  (47  CFR  0.204(b) 
and  0.283). 

Federal  Communications  Commission 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  83-J0B17  Filed  S-1-83;  8:45  ami 
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47  CFR  Part  90 

[Docket  21229;  FCC  83-331]] 

inquiry  Into  the  Practices  and 
Procedures  for  Spectrum  Management 
in  the  Land  Mobile  Services  Governed 
by  Parts  89, 91,  and  93  of  the 
Commission's  Rules 

agency:  Federal  Communications 

Commission. 

ACnON:  Order  terminating  proceeding. 

summary:  The  FCC  is  terminating 
Docket  21229  concerning  the  practices 
and  procedures  for  spectrum 
management  in  the  land  mobile  services 
governed  by  Part  90  since  the  issues 
involved  in  this  proceeding  have  been 
rendered  moot  by  subsequent 
Commission  actions  (May  20, 1977,  42 
PR  26029). 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  Thomson  or  Herbert  Zeiler, 
Private  Radio  Bureau,  (202)  634-2443. 

Order  Tenninatins  Proceeding  FCC  83- 

In  the  matter  of  inquiry  into  the  practices 
and  procedures  for  spectrum  management  in 
the  Land  Mobile  Services  covered  by  Parts 


09, 91, 93  of  the  Commission's  Rules,  Docket 
No.  21229.  FCC  83-331. 

Adopted:  July  14. 1983. 

Released:  July  25. 1983. 

By  the  Commission. 

1.  In  the  Notice  of  Inquiry  released  on 
May  17. 1977,  in  the  above  entitled 
matter,  the  Commission  requested 
comments  on  its  program  of  spectrum 
management  which  included  the 
development  of  a  nationwide  private 
land  mobile  base,  a  computerized 
frequency  selection  program  for  the 
Chicago  Region,  and  spectrum 
monitoring  to  collect  channel  utilization 
statistics.  In  addition,  the  Notice  of 
Inquiry  indicated  that  a  separate 
proceeding  concerning  the  issue  of 
frequency  coordination  would  be 
initiated  at  a  later  date. 

2.  The  issues  in  this  proceeding  have 
been  either  resolved  or  rendered  moot 
by  subsequent  Commission  actions. 
Thus,  the  Private  Radio  Bureau  is  now  in 
the  process  of  developing  a  nationwide 
land  mobile  radio  data  base;  the 
Chicago  Region  experiment  has  been 
terminated,  negating  the  need  for  its 
computerized  frequency  selection 
program;  and  spectrum  monitoring  for 
the  purposes  of  collecting  channel 
utilization  statistics  is  performed 
periodically  by  the  Commission  on  an 
"as-needed"  basis.  Additionally,  the 
subject  of  frequency  coordination  issues 
in  the  private  land  mobile  radio  services 
is  being  examined  in  a  new  proceeding, 
Wibich  we  are  commencing  today  in  PR 
Docket  No.  83-737.  Consequently,  we 
are  terminating  this  proceeding  without 
any  further  action. 

3.  In  view  of  the  foregoing,  it  is 
ordered,  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  that  this  proceeding  is 
terminated  without  further  action. 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
50  CFR  Part  32 

Loxahatchee  National  Wildlife  Refuge; 
Hunting 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  special  regulations; 
request  for  comment. 


:  This  document  proposes  two 
alternative  sets  of  special  hunting 
regulations  for  certain  big  game  on  the 
Loxahatchee  National  Wildhfe  Refuge, 
Florida.  These  regidations  are  being 
proposed  to  insure  that  any  activities 
permitted  are  compatible  with  refuge 
purposes.  The  first  alternative  described 
would  permit  access  to  the  designated 
hunt  area  by  air-thrust  boats.  The 
second  alternative  does  not  permit 
airboat  access.  These  regulations  are 
necessary  to  supplement  the  existing 
general  regulations  in  Title  50.  The 
intended  effect  of  this  proposed  action  is 
to  implement  a  regulatory  framework  for 
hunting  white-tailed  deer  on  the  refuge. 
Special  regulations  are  needed  to 
authorize  this  hunt  and  deer  hunting 
will  not  be  permitted  without  them. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before 
September  1. 1983. 

ADDRESSES:  Send  comments  to 
Associate  Director,  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  18th  and 
C  Streets.  NW..  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

James  W.  PulUam.  Jr..  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  75  Spring 
Street  SW,  Atlanta,  GA  30303 
(Telephone  404-221-3588);  or  James  F. 
Gillett  Chief,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240 
(Telephone  202-343-4311). 

SUPPLEMENTARY  INFORMATION:  The 

name,  address  and  telephone  number  of 
the  Refuge  Manager  is  Burkett  S.  Neely, 
Loxahatchee  National  Wildlife  Refuge. 
Route  1,  Box  278,  Boynton  Beach,  FL 
33437  (Telephone  305-732-3684).  John 
Oberheu,  U.S.  Fish  and  Wildlife  Service, 
Richard  B.  Russell  Federal  Building,  75 
Spring  St.,  SW,  Atlanta,  GA  30303 
(Telephone  404-221-3538)  and  Richard 
Frietsche,  Division  of  Refuge 
Management  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  Streets.  NW., 
Washington,  D.C.  20240  (Telephone  202- 
343-3719),  are  the  primary  authors  of 
this  document 

General 

In  50  CFR  32.31  the  Service  has 
established  a  list  of  refuges  that  have 
been  opened  to  the  hunting  of  big  game. 
In  a  final  rulemaking  issued  Monday, 
May  16, 1983,  (48  FR  21957),  the 
Loxahatchee  National  Wildlife  Refuge 
was  added  to  the  list  of  open  areas;  big 
game.  Special  hunting  regulations  are 
issued  in  accordance  with  50  CFR  32.3 
after  the  opening  of  an  area.  This  rule 
proposes  special  hunting  regulations 
that  are  more  restrictive  than  those  set 
by  the  State  of  Florida.  The  Fish  and 
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Wildlife  Service  solicits  public  comment 
on  these  proposed  regulations. 
Comments  received  will  be  taken  into 
consideration  before  final  regulations 
are  issued. 

The  Service  is  considering  a  hunt  that 
would  permit  airboat  access  for  hunters 
on  the  last  two  days  of  the  proposed  six- 
day  hunt.  Since  there  has  been  some 
controversy  about  possible  adverse 
effects  to  refuge  habitat  from  airboat 
access,  the  Service  has  undertaken  to 
gather  all  available  information  relative 
to  probable  effects  of  airboats  on 
Everglades  habitat  A  decision  on 
whether  or  not  hunting  and  airboat 
access  will  be  permitted  will  be  made 
when  the  final  rule  on  these  special 
regulations  is  issued.  In  order  to 
assemble  all  available  information  on 
the  subject,  and  to  assure  that  the 
conditions  of  possible  airboat  use  can 
be  known,  the  regulations  contain  two 
possible  alternatives:  one  with  and  one 
without  the  use  of  airboat  access.  Public 
comments  are  requested  relative  to 
either  or  both  alternate  sets  of 
regulations. 

The  Service  proposes  to  issue 
revisions  to  Title  50,  Code  of  Federal 
Regulations,  later  ths  year  that  would 
make  these  regulations  permanent  in 
nature.  Permanent  regulations  will  be 
codified  in  50  CFR  32.32. 

Several  determinations  and 
certifications  are  required  under  this 
rulemaking.  These  requirements  are 
discussed  in  the  following  sections. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

The  opening  of  any  refuge  to  hunting 
requires  compliance  with  two  Federal 
laws,  the  National  Wildlife  Refuge 
System  Administration  Act  (NWRSAA) 
and  the  Refuge  Recreation  Act.  Section 
4(d)(1)(A)  of  NWRSAA)  authorizes  the 
Secretary,  under  such  regulations  as  he 
may  prescribe,  to  permit  the  use  of  any 
area  within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
whenever  he  determines  that  uses  are 
compatible  with  the  major  purposes  for 
which  such  areas  were  established. 

Loxahatchee  National  Wildlife  Refuge 
(NWRj  was  estabhshed  on  June  8, 1951, 
under  the  basic  authority  of  the 
Migratory  Bird  Conservation  Act  of 
1929. 

The  majority  of  the  land  within  the 
refuge,  143,085  acres,  is  leased  from  the 
South  Florida  Water  Management 
District.  In  addition,  the  Fish  and 
Wildhfe  Service  owns,  in  fee  title.  2,551 
acres.  The  refuge  was  established  as  a 
Wildlife  Management  Area  and  for  the 
purpose  of  promoting  the  conservation 
of  wildlife,  fish,  and  game  and  for  other 


purposes  embodying  the  principles  and 
objectives  of  planned  multiple  land  use. 

Restrictions  are  being  proposed  to 
insure  that  hunting  white-tailed  deer  on 
the  refuge  would  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  hunting  area  would  be 
limited  to  the  northern  50,500-acre 
section  of  the  Loxahatchee  NWR.  By 
restricting  hunting  to  the  northern  35 
percent  of  the  refuge,  potential  conflict 
with  other  refuge  uses  and  wildlife 
would  be  minimized.  The  proposed 
regulations  provide  for  a  hunt  of  limited 
duration  with  weapon  restrictions  and 
permit  quotas.  Total  harvest  would  not 
be  permitted  to  exceed  the  annual 
recruitment  estimate  based  on  annual 
population  surveys. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  areas  within 
the  National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate  use 
to  the  extent  that  it  is  feasible  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Act  requires  that  such 
recreational  uses  not  directly  related  to 
the  primary  purposes  of  the  individual 
areas  may  not  be  permitted  until  the 
Secretary  determines,  "(a)  that  such 
recreational  use  will  not  interfere  with 
the  primary  purposes  for  which  the 
areas  were  established,  and  (b)  that 
funds  are  available  for  the  development, 
operation,  and  maintenance  of  these 
permitted  forms  of  recreation."  Time 
and  space  restrictions  on  hunting  are 
being  proposed  to  insure  that  the 
permitted  activities  would  not  interfere 
with  refuge  primary  purposes.  In  fiscal 
year  1983.  $115,000  was  allocated  in  the 
Interpretation  and  Recreation  Program 
for  the  Loxahatchee  Refuge,  and  a 
similar  amount  is  anticipated  in  fiscal 
year  1984.  A  portion  of  this  funding 
would  be  used  to  administer  the  deer 
hunting  program. 

Information  Collection  Requirements 

The  Paperwork  Reduction  Act  (Pub.  L. 
96-511)  requires  each  information 
collection  requirement  to  display  an 
Office  of  Management  and  Budget 
(OMB)  clearance  number  and  contain  a 
statement  to  inform  the  person  receiving 
the  request  why  the  information  is  being 
collected,  how  it  is  to  be  used,  and 
whether  responses  to  the  request  are 
voluntary,  mandatory  or  required  to 
obtain  a  benefit.  The  Service  has 
received  approval  from  the  OMB  for  the 
information  collection  requirements  of 
these  regulations.  These  requirements 
are  presently  approved  under  the  OMB 
approval  number  cited  below  and 
codified  in  50  CFR  32.41. 


Typ«  of  MomiMlan  oolaclion 


Hunter  Sun«f 


OMe  tivovif 

No. 


1018-0044 
1018-0044 


These  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  the  Office  of 
Management  and  Budget.  The 
information  is  being  collected  to  enable 
the  Service  to  fairly  and  scienUfically 
administer  the  hunt.  The  information 
will  be  used  to  allocate  available 
hunting  opportunities  and  collect 
information  useful  in  managing  the  deer 
herd.  Response  is  mandatory  to  obtain  a 
permit  and  participate  in  the  hunt 

Environmental  Effects 

The  publication  of  this  proposed  rule 
requires  a  determination  as  to  whether  it 
constitutes  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  The  "Final 
Environmental  Statement  for  the 
Operation  of  the  National  Wildlife 
Refuge  System"  (FES  76-59)  was  filed 
with  the  Council  on  Environmental 
Quality  on  November  12. 1976.  and  a 
notice  of  availability  was  published  in 
the  Federal  Register  on  November  12. 
1976,  (41  FR  51131).  An  environmental 
assessment  was  prepared  for  this 
proposed  action  and  is  availablefor 
public  inspection  and  copying  in  room 
2341.  Department  of  the  INTERIOR. 
18TH  AND  C  Street,  NW.,  Washington, 
DC  20240  or  by  mail,  addressing  the 
Associate  Director  at  the  address  above. 

A  determination  has  been  made  that 
this  action  will  not  have  a  significant 
effect  on  the  human  environment  within 
the  meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969.  This  determination  is  based  on  the 
following:  (1)  The  proposed  hunt  directly 
affects  only  a  single  refuge  in  one  State; 
(2)  the  action  is  pursuant  to  a 
longstanding  congressional 
authorization  to  open  refuges  to  hunting, 
and  makes  no  significant  change  of 
\existing  policies  nor  does  it  set  a 
precedent  for  future  ones;  (3)  hunting  is 
an  accepted  tool  of  scientifically  based 
wildlife  management  and,  properly 
administered  will  cause  no  long  term 
adverse  effects  to  wildlife  populations; 
no  geological  or  meterological  changes 
are  likely  to  be  cause;  no  permanent 
changes  to  the  features  of  the  land  itself 
are  envisioned;  no  relocation  of  persons, 
homes  or  commercial  property  is 
involved;  (4)  annual  deer  hunts  will  be 
governed  by  regulations  on  which  the 
public  has  an  opportunity  to  comment 
Restrictions  are  beii^  proposed  to 
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insure  that  hunting  white-tailed  deer  on 
the  refuge  would  be  compatible  with  the 
purposes  for  which  the  refuge  was 
established.  The  hunting  area  would  be 
limited  to  the  northern  50.500-acre 
section  of  the  Loxahatchee  NWR.  By 
restricting  hunting  to  the  northern  35 
percent  of  the  refuge,  potential  conflict 
with  other  refuge  uses  and  wildlife 
would  be  minimized.  The  regulations 
provide  for  a  hunt  of  limited  duration 
with  weapon  restrictions  and  permit 
quotas.  Total  harvest  would  not  be 
permitted  to  exceed  the  annual 
recruitment  estimate  based  on  annual 
population  surveys. 

'  Statement  of  Effects  and  CertifiGatioa  of 
Effects  on  Small  Entities 

Publication  of  this  rule  requires  a 
"statement  of  effects"  and  a 
"certification  of  effects  on  small 
entities"  in  accordance  with  Executive 
Order  12291  of  February  17, 1981.  {E.O. 
12291]  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  aoi  et  seq.],  respectively. 
Under  E.0. 12291,  a  Federal  agency  is 
required  to  prepare  regulatory  impact 
analysis  in  connection  with  every  major 
rule  or  regulation  that  is  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy,  or  describe  procedural  or 
practice  requirements  of  that  agency.  A 
rule  is  "major"  if  it  is  likely  to  result  in: 
"(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets."  Under  the  Regulatory 
Flexibility  Act.  a  small  entity  flexibility 
analysis  (SEFA)  is  required  where  a  rule 
has  a  significant  economic  effect  on  a 
substantial  number  of  small  entitites.  In 
determing  whether  a  rule  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  several  factors, 
including  demographic  effects,  direct 
and  indirect  costs,  enforcement  costs, 
competitive  effects  and  aggregate 
effects,  may  be  considered. 

It  is  estimated  that  the  hunting  of  big 
game  on  Loxahatchee  NWR  will  result 
in  a  maximum  total  of  600  hunter  visits 
(3  two-day  hunts  with  a  maximum  daily 
total  of  100  hunters).  Based  on  data 
contained  in  the  1980  National  Survey  of 
Fishing,  Hunting,  and  Wildlife- 
Associated  Recreation,  it  is  estimated 
that  the  average  big  game  hunter  spends 
approximately  $25  per  day  in  purchases 
of  food,  hunting  equipment,  fees. 


licenses  etc.  Assuming  maximum  total 
participation  of  600  hunters  in  the 
Loxahatchee  deer  hunt  program,  it  can 
be  estimated  that  these  individuals  will 
generate  approximately  $15,000  in  total 
expenditures  through  participation  in  a 
big  game  hunting  program  on  the  refuge. 

This  rule  would  have  a  positive 
secondary  economic  effect  on  small 
independently-owned  sporting  good 
stores,  firearms  manufacturers,  local 
gasoline  filling  stations,  providers  of 
meals  and  overnight  accommodations. 
This  rule  will  not  result  in  additional 
costs  to  these  small  businesses.  As 
indicated  above,  the  aggregate  economic 
effect  on  these  small,  independently- 
owned  and  operated  businesses  in 
positive.  While  the  precise  number  of 
businesses  affected  by  this  rule  cannot 
be  determined,  the  fact  that  the 
estimated  aggregate  economic  effect  will 
be  seasonal  in  nature  and  limited  in 
areas  indicates  that  these  effects  will 
not  be  significant 

Because  of  the  foregoing,  the 
Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO.  12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entitites 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.eoie/se9.). 

List  of  Subjects  in  SO  CFR  Part  32 

Hunting.  National  Wildlife  Refuge 
System,  WUdlife.  Wildlife  refiiges. 

The  Service  is  considering  a  hunt  that 
would  permit  airboat  access  for  hunters 
on  the  last  two  days  of  the  proposed  six- 
day  hunt.  Since  there  has  been  some 
controversy  about  possible  adverse 
effects  on  refuge  habitat  from  airboat 
access,  the  Service  has  undertaken  to 
gather  all  available  information  relative 
to  probable  effects  of  airboats  on 
Everglades  habitat.  A  decision  on 
whether  or  not  airboat  access  will  be 
permitted  will  be  made  prior  to  the  final 
rulemaking.  In  order  to  assemble  all 
available  information  on  the  subject 
before  the  final  decision  is  made,  two 
possible  versions  of  the  regulations  are 
proposed:  one  with  and  one  without 
airboat  access.  Public  comments  are 
solicited  on  both  alternative  sets  of 
regulations.  Public  comments  suggesting 
or  utilizing  additional  proposals  for 
regulations  are  also  solicited. 

PARTSS-HUNTINQ 

Accordingly.  It  is  proposed  to  amend 
50  CFR  32.32  by  adding  either  of  the 
following  alternatives: 


Loxahatchee  National  WUdlife  Refuge 

Altamative  I— With  Aiiboato 

Florida 

§32.32    8pMMfagiiMfoiw:btgi 


(a)  General. 

(b)  Species  permitted  to  be  taken  and 
bag  limit. 

(c)  Harvest  restrictions. 

(d)  Season. 

(e)  Permit  requirements. 

(f)  Location  of  the  hunt  area. 

(g)  Point  of  entry. 

(h)  Check  stations  and  tagging. 

(i)  Data  collection. 

(j)Dog8. 

(k)  Stands. 

(1)  Other  general  rules. 

(m)  ^}ecific  hunts. 

(n)  Safety  regulations. 

(o)  Information  collection. 

(a)  General.  Deer  hunting  is  permitted 
on  the  northern,  50.500-acre  section  of 
Loxahatchee  National  Wildlife  Refuge. 
Hunting  is  confined  to  three  weekends, 
for  a  total  of  six  days  annually.  The  first 
weekend  is  limited  to  primitive  weapons 
(bow  and  arrow  and  muzzleloader): 
during  the  second  weekend  hunters  may 
use  general  guns.  During  both  weekends 
hunters  may  obtain  access  by  non- 
motorized  and  motorized  boats  other 
than  airboats.  During  the  third  weekend 
hunters  may  use  rifles,  with  access  by 
air-thrust  boats.  A  maximum  of  six 
hundred  hunters,  one  hundred  per  day, 
will  be  issued  permits. 

If  the  number  of  appUcants  exceeds 
the  number  of  available  permits,  random 
drawings  will  be  used  to  distribute  the 
permits  in  an  equitable  manner. 
Interested  pubhc  should  contact  the 
refuge  manager  for  more  details  on  how 
hunting  opportunities  will  be  allocated. 
The  portion  of  the  refuge  open  to 
hunting  will  be  closed  to  other  public 
use  activities  during  the  hunt.  In 
addition  to  the  special  regulations  set 
out  here,  hunters  must  comply  with  all 
State  hunting  laws  and  regulations  that 
are  not  inconsistent  with  the  special 
regulations. 

(b)  Species  permitted  to  be  taken  and 
bag  limit.  One  white-tailed  deer,  either 
sex. 

(c)  Harvest  restrictions.  Total  harvest 
will  not  be  permitted  to  exceed  the 
annual  recruitment  estimate  (based  on 
annual  population  siuveys).  Total 
number  of  deer  to  be  harvested  will  be 
divided  equally  among  the  three  hunts. 
If  the  quota  for  a  specific  weekend  hunt 
is  reached,  the  remainder  of  that 
weekend  bunt  will  be  cancelled.  If  the 
quota  is  not  achieved,  the  balance  will 
be  passed  on  to  succeeding  weekend 
hunts.  If  any  portion  of  hunt  is 
cancelled,  its  quota  may  be  passed  on 
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to.  or  advanced  to,  other  days  of  the 

hunt. 

(d)  Season.  Hunting  will  be  permitted 
on  the  last  weekend  of  October  and  the 
first  two  weekends  of  November,  for  a 
total  of  six  hunting  days. 

(e)  Permit  requirements.  All  hunters, 
regardless  of  age,  must  possess  a  valid 
refuge  permit.  Permits  must  be  carried 
while  hunting  and  are  not  transferrable. 
Individuals  without  permits  will  not  be 
allowed  in  the  hunt  area. 

(f)  Location  of  hunt  area.  The  hunt 
area  includes  approximately  50,500 
acres  boandeJ  oa  the  sooth  by  a  tine 
from  mile  marker  27  on  Levee  7,  to  mile 
marker  55  on  Levee  40,  on  the  east  by 
Canal  40,  and  on  the  west  by  Canal  7, 
excluding  all  canals,  levees,  and 
Loxahatchee  Slough  Research  Natural 
Area. 

(g)  Point  of  entry.  Hunters  must  eater 
at  either  Headquarters  Landing  or 
Twenty-Mile  Bend.  Avenues  of  entry 
into  the  refuge  may  be  designated  by 
map  or  by  markers;  hunters  using  boats 
must  enter  and  leave  by  these  paths. 

(h)  Check  stations  and  tagging.  (1)  All 
hunters  must  check-in  before 
commencing  the  hunt  and  check  out 
promptly  upon  finishing  their  hunts  at 
check  stations  located  at  entry  points. 

(2)  Tags  will  be  issued  at  check-in. 
Bagged  deer  must  be  tagged 
immediately.  Possession  of  untagged 
deer  is  prohibited.  Unused  tags  must  be 
returned  upon  check-out. 

(i)  Data  collection.  All  deer  must  be 
transported  ungutted.  or  entire  contents 
(intestinal  and  reproductive  tracts)  must 
be  retained  by  hunter  and  transported  to 
the  check  stations  (containers  will  be 
provided). 

(]■)  Dogs.  Dogs  are  not  permitted. 

(k)  Stands.  Only  portable  stands 
which  do  not  require  nails  or  otherwise 
damage  a  tree  may  be  used.  Stands  must 
be  removed  upon  leaving  the  hunt  area. 

(1)  Other  general  rules.  (1)  AH  firearms 
most  be  unloaded  and  either  fully  cased 
(scabbards  are  not  considered  a  case)  or 
dismantled  (i.e.  bolt  or  barrel  removed), 
and  bows  cased  or  unstrung  during  non- 
shooting  hours  and  while  in  any  boat 
which  is  under  power  or  not  in  the  hunt 
area  (i.e.,  canals). 

(2)  Possession  of  firearms  and 
weapons  other  than  those  permitted  for 
the  Inmt  is  prohibited. 

(3)  Boats  (including  wr-thrust  boats  if 
otherwise  permitted  by  these 
regniations)  are  to  be  used  only  as  a 
means  of  transportation  to  and  bom  a 
hunting  stand  or  site,  or  as  a  sUtionary 
hunting  platform;  shooting,  pursuing 
same  or  hunting  frani  a  moving  boat  is 
prohibited. 

(4)  All  boats  are  prohibited  on  tree 
islands  and  tree  stands.  When  airboat 


use  is  allowed  by  these  regulations,  they 
will  be  pFohibited  on  specific  areas  as 
may  be  posted  or  designated  by  map. 

(5)  Plants  and  all  animals  other  than 
deer  are  protected.  Unnecessarily 
destroying  vegetation,  and  disturbing  or 
killing  wildlife  other  than  deer  is 
prohibited.  The  Loxahatchee  NWR 
includes  areas  designated  as  critical 
habitat  for  plant  and  wildlife  species 
listed  under  the  Endangered  Species 
Act.  Taking  listed  wildlife  species  is  a 
serious  Federal  offense  in  violation  of 
that  Act  and  50  CFR  Part  17. 
Additionally,  if  the  hunt  develops  the 
potentiai  for  adversely  modifying  the 
CTTlical  habitats  of  these  species,  it  will 
be  terminated  at  once. 

(6)  Pre-hunt  scouting.  Hunters  with 
permits  may  scout  the  area  during  a 
four-day  period  prior  to  the  first  hunt 
(dates  to  be  established).  Harrassing, 
driving  on  intentionally  disturbing 
wildlife  while  scouting  is  prohibited. 
Airboats  will  not  be  alUowed  for  pre- 
hunt  scouting. 

(7)  Camping,  open  fires,  possession  or 
consumption  of  alcoholic  beverages,  and 
littering  are  prohibited. 

(m)  Specific  hunts.  (1)  First  hunt  (i) 
Weapons  permitted:  Muzzleloading  guns 
(as  defined  in  State  regulations);  bow 
and  arrow  as  permitted  by  State 
regulations  (no  crossbows);  loading  of  a 
firearm  with  buckshot  or  multiple-pellet 
loads  is  prohibited. 

(ii)  Method  of  access:  Non-motorized 
or  motorized  boats  other  than  air-thrust. 
Air-thrust  boats  are  prohibited. 

(iii)  Check-in  and  check-out  hours: 
Hunters  may  enter  at  5:30  a.m.  and  must 
check-out  by  4:00  p.m. 

(iv)  Shooting  hours:  One-half  hour 
before  sunrise  until  2KX)  p.m. 

(2)  Second  hunt  (i)  Weapons 
permitted:  General  guns,  as  defined  in 
State  regulations,  except  that  posession 
of  shells  loaded  with  buckshot,  or  of 
handguns,  is  prohibited. 

(ii)  Method  of  access:  Non-motortized 
or  motorized  boats  other  than  air-thrust 
boats.  Air-thrust  boats  are  prohilnted. 

(iii)  Check-in  and  check-out  hours: 
Hunters  may  enter  at  5:30  a  jn.  and  must 
check-out  by  4:00  p.m. 

(iv)  Shooting  hours:  One-haif  hour 
before  sunrise  until  2:00  pjn. 

(3)  Third  hunt.  (1)  Weapons  permitted: 
Center-fire  rifles  only,  as  defined  in 
State  regulations.  ' 

(iii  Method  of  access:  Air-thrust  boats 
only. 

(iii)  Check-in  and  check-out  hours: 
Hunters  may  enter  at  5:30  a.m.  and  must 
check  out  by  3:00  p.m. 

(iv)  Shooting  hours:  Between  the  hours 
of  7:30  a.m.  and  2:00  p.m.  Shooting  is 
prohibited  before  7:30  a.m.  and  after  2:00 
p.m. 


(v)  Operating  hours:  Air-thrust  boats 
are  prohibited  from  operating  (moving 
under  power)  between  the  hours  of  7:30 
and  2:00  p.m..  except  to  take  out  a  deer 
kill.  Exit  must  be  by  most  direct  route 
and  re-entry  into  the  hunt  area  will  be 
prohibited. 

(n)  Safety  regulations,  (all  hunts) 

(1)  Hunters  are  required  to  wear  an 
outer  garment  above  the  waist  that 
displays  a  minimum  of  500  square 
inches  of  daylight  fluorescent  orange 
material. 

(2)  Each  hunter  under  age  16  must  be 
under  the  supervision  of  an  adult. 

(3)  The  himt  area  and  adjacent  canals 
will  be  closed  to  other  public  use  during 
the  hunt. 

(4)  Boats  must  carry  required  Coast 
Guard  equipment  and  use  lights  when 
traveling  in  darkness. 

(o)  Information  collection.  The 
Service  has  received  approval  from  the 
Office  of  Management  and  Budget  for 
the  information  collection  requirements 
of  these  regulations  pursuant  to  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511).  These  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  Approval 
Numbers  1018-0044  and  1018-0046. 
Information  is  being  collected  to  assist 
the  Service  in  administering  these 
programs  in  accordance  with  statutory 
authorities  which  require  that 
recreational  uses  be  compatible  with  the 
primary  purposes  for  which  the  areas 
were  established.  The  information  will 
be  used  to  determine  hunter 
participation.  Response  is  mandatory  to 
obtain  a  benefit 

Alternative  II— Widiout  Airboats 

§  32.32    Special  regulations;  tXg  gam*;  for 
individual  WIdlife ; 


(a)  General.  Deer  hunting  is  permitted 
on  the  northern,  50,500-acre  section  of 
Loxahatchee  National  Wildlife  Refuge. 
Hunting  is  confined  to  three  weekends 
for  a  total  of  six  days.  Access  to  the 
hunting  is  by  non-motorized  or 
motorized  boats  other  than  airboats. 
Air-thrust  boats  are  prohibited.  The  first 
weekend  is  limited  to  primitive  weapons 
(bow  and  arrow  and  muzzle-loader)  and 
the  following  two  weekends  hunters 
must  use  general  grins.  A  maximum  of 
six  hundred  hunters,  one  hundred  per 
day,  will  be  issued  permits.  If  the 
number  of  applicants  exceeds  the 
number  of  available  permits,  random 
drawings  will  be  used  to  distribute  the 
permits  in  an  equitable  manner. 
Interested  public  should  contact  the 
refuge  manager  for  more  details  on  how 
hunting  opportunities  will  be  allocated. 
The  portion  of  the  refuge  open  to 
hunting  will  be  closed  to  other  public 
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use  activities  during  the  hunt.  In 
addition  to  the  special  regulations  set 
out  here,  hunters  must  comply  «trith  all 
State  hunting  laws  and  regtdations  that 
are  oot  inconsistent  with  the  special 
regulations. 

(b)— (1).  Subsections,  (b)  throu^  (1) 
inclusive,  of  this  alternative  would  be 
identical  to  (b)  through  (1)  as  proposed 
for  the  first  alternative,  above. 

(m)  Specific  hunts.  Generai.  For  all 
hunts,  access  will  be  by  non-motorized 
or  motorized  boats  other  than  air-thrust. 
Air-thrust  boats  are  prohibited.  Shooting 


hours  are  from  one-half  hour  before 
sunrise  to  2:00  p.m.  No  shooting  is 
permitted  outside  this  time  period. 

(1)  First  hunt.  Weapons  permitted: 
Muzzleloading  guns  (as  defined  in  State 
regulations);  bow  and  arrow  as 
permitted  by  SUte  regulations  (no 
crossbows):  loading  of  a  firearm  with 
buckshot  of  multijrie  pellet  loads  a 
prohibited. 

(2)  Second  and  third  hunt  Weapons 
permitted;  General  guns,  as  defined  in 
State  regulations,  except  that  possession 


of  shells  loaded  with  buckshot  or 
handguns,  is  prohibited. 

(n}-(o).  Subsections  (n)  and  (o)  of  this 
alternative  would  be  identical  to  (n)  and 
(o)  as^proposed  for  the  first  alternative, 
above. 

Aolhority:  19U.S.C.  4a0k.  eaedd:  44  VSJC 
3501  et  aeq. 

Dated:  July  13, 198S. 
G.RayAiBMt, 

AssisUmt  Secretary  for  Fish  and  WUdlife  and 
Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ailes  that  are  applicable  to  the 
puWic.   Notices  of  hearirtgs  and 
investigations,  comniittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority.   fiUng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Central  Power  Electric  Cooperative. 
Inc.;  Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 

Administration. 

ACnow:  Finding  of  no  significant  impact. 

summary:  REA  has  made  a  Finding  of 
No  Significant  Impact  concerning  the 
construction  and  operation  of  several 
electric  transmission  facilities  in  north- 
central  North  Dakota  proposed  by 
Central  Power  Electric  Cooperative,  Inc., 
(Central)  of  Minot.  North  Dakota.  These 
facilities  are  a  46.6  kilometer  (29  mile) 
llSTcV  electric  transmission  line  and 
substation,  a  40  kilometer  (25  mile)  69 
kV  transmission  line,  a  10.4  kilometer 
(6.5  mile)  69  kV  transmission  line  and 
115/69  kV  substation,  and  a  24  kilometer 
(15  mile)  69  kV  transmission  line. 
Central  plans  to  request  financing 
assistance  from  REA  for  the  proposed 
facilities. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Central's  Borrower's  Environmental 
Report  (BER)  may  be  obtained  at  the 
Office  of  the  Director,  North  Central 
Area-Electric,  Room  0230.  South 
Agriculture  Building.  Washington,  D.C. 
20250,  telephone  (202)  382-1400,  or  the 
Central  Power  Electric  Cooperative,  Inc.. 
P.O.  Box  1576,  Minot,  North  Dakota 
58701,  telephone  (701)  852^1407. 

SUPPLEMENTARY  INFORMATION:  REA  has 

prepared  an  EA  concerning  the 
proposed  projects  which  incorporates 
the  Central  BER.  REA's  independent 
evaluation  of  the  proposed  projects 
indicates  that  approval  of  the  projects 
does  not  represent  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

Alternatives  discussed  in  the  EA  are 
no  action,  alternative  routes,  and  new 


generation  facilities.  The  no  action 
alternative  would  require  no  new 
construction.  The  alternative  routes 
investigated  were  all  in  the  vicinity  of 
the  preferred  routes,  and  each  crossed 
similar  types  of  land.  The  greater  length 
of  these  routes  precluded  their  use.  New 
small-scale  electric  generation  facilities 
in  the  vicinity  of  the  proposed  facilities 
would  still  require  new  transmission, 
and  thus  offered  no  advantages. 
Although  a  small  amount  of  important 
farmland  will  be  removed  from 
agricultural  use,  there  is  no  practicable 
alternative  which  entirely  avoids 
important  farmlands.  The  proposed 
project  would  avoid,  to  the  extent 
practicable,  cultural  resources, 
important  farmland,  threatened  and 
endangered  species  and  critical  habitat, 
wetlands,  and  floodplains.  REA  has 
determined  that  the  proposed  project  is 
an  acceptable  alternative. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850— 
Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated:  July  28, 1983. 
Harold  V.  Hunter, 
Administrator. 
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Soil  Conservation  Service 

Askalmore  Creek  Subwatershed, 
Mississippi;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
enlargement  of  4.42  miles  of  an  existing 
channel  in  Askalmore  Creek 
Subwatershed,  Tallahatchie  and 
Grenada  Counties,  Mississippi. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  A.  E.  Sullivan,  State 
Conservationist,  Soil  Conservation 
Service.  1321  Federal  Building,  100  West 


Capitol  Street,  Jackson,  Mississippi 
39269.  telephone  number  (601)  960-5205. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  this 
project  will  not  cause  significant  local 
regional,  or  national  impacts  to  the 
environment.  As  a  result  of  these 
findings,  Mr.  A.  E.  Sullivan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  the  construction 
of  4.3  miles  of  multiple-purpose  channel 
work  and  .12  mile  of  flood  prevention 
channel  work.  The  flood  prevention 
channel  will  be  riprap  lined.  Channel 
construction  will  result  in  the 
conversion  of  19.4  acres  of  open 
bottomland  to  5  acres  of  channel,  8 
acres  of  berm.  and  6.4  acres  of  spoil.  No 
bottomland  hardwood  will  be  destroyed 
by  construction. 

The  Notice  of  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
A.  E.  Sullivan.  The  Notice  of  Finding  of 
No  Significant  Impact  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  Finding  of 
No  Significant  Impact  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  publication 
in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act.  Pub. 
L.  78-534.  58  Slat.  905.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable.) 

Dated:July  26. 1983. 
A.  E.  Sullivan. 

State  Conservationist 

|FR  Doc  83-20869  Filed  8-1-83:  8:45  am| 
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Forge  Brancti  Watershed,  Maryland; 
Intention  To  Prepare  Environmental 
Impact  Statement 

AGENCY:  Soil  Conservation  Service, 
USDA. 


Acnoit  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 


Federal  Regjrtef  /  Vol  48,  No.  149  /  Tuesday.  Augggt  2.  ig83  /  Notices 


:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Forge  Branch  Watershed,  Caroline 
County,  Maryland. 

ron  FUflTMER  INFORMATION  CONTACR 
Mr.  Gerald  R.  Calhoun,  State 
Conservationist  Soil  Conservation 
Service,  4321  Hartvirick  Road,  Room  522, 
College  Park,  Maryland,  2074a 
telephone  301-344-4180. 

SUPPLEMBfTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings,  Mr.  Gerald  R.  Calhoun,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention 
and  drainage.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  nonstructural  measures,  and 
channel  improvement. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  A  meeting  will  be 
held  at  8:00  p.m.,  Wednesday, 
September  7, 1983  at  Wheatley  Hall  in 
Greensboro,  Maryland  to  determine  the 
scope  of  the  evaluation  of  the  proposed 
action.  Further  information  on  the 
proposed  action,  or  the  scoping  meeting 
may  be  obtained  from  Mr.  Gerald  R. 
Calhoun,  State  Conservationist,  at  the 
above  address  or  telephone  (301)  344- 
4180. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Invention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  federally  assisted 
programs  and  projecta  it  applicable) 

Dated  July  27. 1983. 
Gerald  R.  Calhaun. 
State  Conservationiat 

(FK  Doc.  83-2(070  Filed  S-l-M:  MS  am] 
MLUMO  COOe  S410-1«-« 

CIVIL  AERONAUTICS  BOARD 

Application  of  GenAIr  intaniational. 
Inc.  for  Redetennimition  of  Rtneee: 
Order  To  Show  Cause 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(8»-7-106). 

summary:  The  Board  is  proposing  to 
find  that  GenAir  International  ina 
continues  to  be  fit  to  provide  the  air 
transportation  authorized  by  the 
certificates  issued  to  it  in  OiYlers  81-1- 
32  (for  domestic  charter  service)  and  81- 
3-23  (for  foreign  charter  service).  The 
complete  text  of  this  order  is  available, 
as  noted  below.. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
tentative  fitness  findings  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  August  16. 1983  a  statement  of 
objections,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
41550  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and 
should  be  served  upon  GenAir  and  the 
Federal  Aviation  Administration. 

FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  S.  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5919. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-7-108  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  63-7-106  to 
that  address. 

By  the  Civil  Aeronautics  Board:  July  27, 
1963. 

PhylBs  T.  iCaykir. 

Secretary. 

|FR  Doc  83-20002  Filed  B-1-«S:  «:4S  anil 
BtLUNQ  COOC  tSai-OI-M 


(Docket  Na41S2S] 

Key  Ahtnes,  Inc,  Fttneaa 
Investigation;  HMring 

Notice  is  hereby  given  that  a  bearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  August  23, 1983.  at  10:00 
a.m.  Oocal  time)  in  room  1027, 1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C  fuly  26. 1963. 
Ronnie  A.  Yodar. 

Adminiatrative  Law  Judge. 

(FR  Doc  i$-2ain  FUed  S-l-O:  Me  aa| 


WeRoyale  Seaplane  Service;  Order  To 
Show  Cause 


:  Civil  Aeronautics  Board. 

ACTMNC  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-7-106, 
Order  to  Show  Cause. 


f.  The  Board  is  proposing  to 
find  that  Shawano  Flying  Service,  Inc. 
d/b/a/  Isle  Royale  Seaplane  Service  is 
fit  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to  the 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  all  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  August  16, 
1983.  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  WTORMATION  CONTACT: 

Carolyn  Kramp,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C  20428  (202)  673-5919. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-7-106  is 
available  horn  the  Distribution  Section. 
Room  loa  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
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outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-106  to 
that  address. 

By  the  Civil  Aeronautics  Board:  July  27, 
1983.  ^ 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  n-20t80  Tiled  S-l-U:  8:45  am) 
MLUNQ  CODE  OaO-ai-M 
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Application  of  Trana  Carib  Air,  Inc.  for 
a  Redetermination  of  Fitness;  Rrder  To 
Stww  Cause 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  order  to  show  cause 
(83-7-107). 


SUMMARY:  The  Board  is  proposing  to 
find  that  Trans  Carib  Air,  Inc.  continues 
to  be  fit  to  provide  the  air  transportation 
authorized  by  its  current  certificates  for 
Routes  189  and  189-F.  The  complete  text 
of  this  order  is  available,  as  noted 
below. 

OAl^  Objections:  All  interested 
persons  having  objections  to  the  Board's 
tentative  fitness  findings  shall  file,  and 
serve  upon  all  persons  listed  below  no 
later  than  August  16. 1983  a  statement  of 
objections,  together  %vith  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  objections. 

ADDRESSES:  Objections  to  the  ftsuance 
of  a  final  order  should  be  filed  in  Docket 
41552  and  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and 
should  be  sferved  upon  Trans  Carib  Air, 
Inc.,  and  the  Federal  Aviation 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-7-107  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-107  to 
that  address. 

By  the  Civil  Aeronautics  Board:  July  27 
1983. 

injyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  B3-20W1  Filed  ^-l-aS:  «.4S  wnl 
MLUNQ  coot  OaO-OI-M 


DEPARTMENT  OF  COMiNERCE 

Intemationai  Trade  Administration 

Fan-Harvested,  Round,  White  Potatoes 
From  Canada;  Antidumping 
Preliminary  Determination  of  Sales  at 
Less  Ttian  Fair  Value 

AOENCY:  Intemationai  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value:  Fall-harvested,  round,  white 
potatoes  from  Canada. 


summary:  We  preliminarily  determine 
that  fall-harvested,  round,  white 
potatoes  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Therefore,  we  have 
notified  the  U.S.  Intemationai  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consimiption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  within  75 
days  of  the  publication  of  this  notice. 
EFFECTIVE  DATE:  August  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Kane  or  Julia,  E.  Hathcox, 
Office  of  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230; 
telephone  (202)  377-5414  or  377-0184. 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  fall-harvested, 
round,  white  potatoes  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  "fair  value," 
as  provided  in  section  733  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1673) 
(the  Act). 

We  have  found  that  the  foreign 
market  value  of  fall-harvested,  round, 
white  potatoes  exceeded  the  United 
States  price  on  58  percent  of  the  sales 
compared.  These  riargins  ranged  from  1 
percent  to  124.8  percent.  The  overall 
weighted-average  margin  on  all  sales 
compared  is  17.3  percent.  The  weighted- 
average  margins  for  individual 
companies  investigated  are  presented  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 


If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  within  75  days  of  the 
publication  of  this  notice. 

Case  History 

On  February  9, 1983,  we  received  a 
petition  filed  by  counsel  on  behalf  of  the 
Maine  Potato  Council.  In  accordance 
with  the  filing  requirements  of  \  353.36 
of  the  Conmierce  Department 
Regulations  (19  CFR  353.36).  the 
petitioner  alleged  that  fall-harvested, 
round,  white  potatoes  from  Canada  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Petitioner  also  alleged  that 
sales  are  being  made  at  less  than  cost  of 
production  in  Canada  and  that  "critical 
circumstances"  exist,  as  defined  in 
section  733(e)  of  the  Act. 

Affer  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  February  28, 1983  (48 
FR  9677).  On  March  7. 1983,  the  ITC 
found  that  there  is  a  reasonable 
indication  that  imports  of  fall-harvested, 
round,  white  potatoes  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

We  presented  antidumping 
questionnaires  to  nine  Canadian  grower- 
distributors  on  April  14  and  15, 1983. 
These  firms  were  selected  on  the  basis 
of  a  statistical  sampling  of  the  Canadian 
grower/distributor  population.  We 
found  it  necessary  to  use  a  sampling 
technique,  since  scores  of  Canadian 
firms  were  selling  potatoes  for  export  to 
the  United  States  and  there  was  a 
significant  volume  of  sales. 

Thereafter,  given  that  hundreds  of 
growers  were  supplying  the  nine 
grower/distributors,  we  concluded  that 
a  statistical  sampling  would  also  be 
required  in  our  selection  of  growers  to 
respond  to  the  cost  of  production 
questionnaire. 

We,  therefore,  selected  ten  growers  on 
the  basis  of  a  statistical  sample  of  the 
grower  population  under  consideration. 

Our  methodology  used  a  random 
sample,  stratified  by  size  of  company, 
type  of  company,  and  location.  The 
methodology  was  based  on  widely 
accepted  statistical  sampling 
assumptions  of  the  underlying 
probability  distribution  of  the 
population  and  the  sample.  This 
methodology  provided  a  statistically 
valid  95  percent  certainty  that  the  firms 


selected  are  properiy  representative 
samples  of  those  finns  which  cpmprise 
the  population  of  the  Canadian,  fall- 
harvested,  round,  white  potato  industry. 
W&subsequently  received  responses 
from  |ll  of  the  grower/ distributors 
within  our  sample,  which  included  L 
George  La wton,  Ouellette  Seed  Farm. 
Ltd.,  Gemvak,  Ltd..  Powers  Produce, 
Ltd.,  Olan  Potato  Farms,  Ltd.,  Simmons 
and  MacFarlane,  Ltd.,  R.  C.  Marshall 
Farms,  Ltd..  John  Crawford.  Ltd..  and  M. 
Rose  and  Sons.  Ltd.  In  addition,  we 
received  responses  from  all  but  three  of 
the  growers  within  out  sample.  Those 
responding  included  M.  J.  Keenan  and 
Sons,  Ltd..  A.  S.  MacSwain  and  Son, 
Ltd.,  Hoghland  Farms,  Ltd.,  Olan's 
Packing  Plant.  Ltd.,  MacEwen  Farms, 
Ltd..  Sidney  Drummond,  Ltd.,  and  R.  H. 
Rennie  and  Sons.  Ltd.  Unless  extended, 
the  preliminary  determination  in  this 
investigation  was  scheduled  for  July  19, 
1983.  Pursuant  to  section  733(c)(1)(A)  of 
the  Act,  we  subsequently  postponed  the 
preliminary  determination  to  no  later 
than  September  7, 1983  (48  FR  29036). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "fall-harvested,  round,  white 
potatoes"  cover  fall-harvested  fresh  or 
chilled  round,  white  potatoes  as 
currently  classifiable  under  items  137.20. 
137.21. 137.25.  or  137.28  of  the  Tariff 
Schedules  of  the  United  States. 

This  investigation  covers  the  period 
September  1, 1982,  through  February  28, 
'  1983.         I 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  Where  a 
grower  did  not  have  home  market  sSles. 
we  compared  the  United  States  price  to 
constructed  value. 

United  Slates  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  sales  by  the 
previously  mentioned  grower/ 
distributors  because  the  subject 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  purchase  price  on  the 
basis  of  the  duty-paid,  delivered  price 
with  deductions  for  freight,  duty  and 
brokerage  for  the  following  grower/ 
distributors:  R.  C.  Marshall  Farms,  Ltd.. 
M.  Rose  and  Sons,  Ltd.,  Olan  Potato 
Farms,  Ltd.,  L.  George  Lawton,  Powers 
Produce,  Ltd.,  Gemvak,  Ltd.,  and 
Simmons  and  MacFariane,  Ltd.  For  John 
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Crawford,  Ltd.,  and  Ouellette  Seed 
Farms,  Ltd..  we  calculated  purchase 
price  on  the  basis  of  the  f.o.b.  duty  paid 
price  with  deductions  for  duty  and 
brokerage. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
we  used  monthly  weighted-average 
prices  for  each  pack  size.  Althou^ 
prices  changed  considerably  over  the 
period  of  investigation,  prices  within  a 
given  month  remained  sufficiently 
constant  to  justify  using  a  monthly 
weighted-average  price.  With  one 
exception  comparisons  were  restricted 
to  sales  of  the  same  pack  size.  In  the 
case  of  the  one  exception,  we  based 
foreign  market  value  on  sales  of  a 
somewhat  smaller  pack  size,  since  there 
were  no  home  market  sales  other  than 
of  this  pack  size.  In  addition,  we 
attempted  to  restrict  comparisons  to  the 
same  size,  grade,  and  type  of  potato.  For 
example,  sales  of  grade  1  potatoes  were 
not  compared  with  sales  of  grade  2 
potatoes. 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  for  potatoes  two  inches  and  laiger 
in  diameter  on  the  basis  of  home  market 
sales  of  such  or  similar  merchandise 
produced  by  R.  C.  Marshall  Farms.  Ltd. 
(Marshall).  We  calculated  home  market 
prices  on  the  basis  of  delivered  prices  to 
unrelated  customers  with  a  deduction 
for  freight  charges.  For  potatoes  of  less 
than  two  inches  in  diameter  we  based 
foreign  market  value  on  the  constructed 
value  of  this  producer's  potatoes,  since 
there  were  no  home  market  or  third 
country  market  sales  of  such  or  similar 
merchandise.  Because  of  the  extreme 
difference  in  market  value  between 
potatoes  of  two  inches  and  larger  in 
diameter  and  potatoes  under  two  inches 
in  diameter,  we  did  not  consider  the  two 
size  categoriies  to  be  such  or  similar 
merchandise  within  the  meaning  of 
section  771(16)  of  the  Act.  We  found  all 
of  Marshall's  home  market  sales  to  be 
above  its  cost  to  produce. 

We  calculated  home  market  prices  for 
potatoes  two  inches  and  larger  in 
diameter  on  the  basis  of  delivered  prices 
to  unrelated  customers  with  a  deduction 
for  freight  charges.  We  found  all  of 
Marshall's  home  market  sales  to  be 
above  its  cost  to  produce. 

For  John  Crawford,  Ltd.,  (Crawford) 
we  calculated  the  foreign  market  value 
on  the  basis  of  delivered  prices  to 
unrelated  customers  with  a  deduction 
for  freight  charges.  We  found  all  of 
Crawford's  home  market  sales  to  be 
above  the  cost  to  produce.  Crawford's 
sales  for  export  to  the  United  States 
were  all  in  100  pound  bags.  Crawford 
made  no  home  market  sales  of  potatoes 


in  100  pound  bags.  We.  therefore,  used 
for  foreign  maiket  value  a  monthly 
weighted-average  price  based  on  home 
maiket  sales  in  75  pound  bags.  Crawford 
paid  a  commission  on  certain  home 
market  sales  but  no  commission  on  U.S. 
sales.  In  calculating  foreign  market 
value  we  made  no  adjustment  for 
commissions  paid  in  the  home  market. 
Although  requested,  the  producer 
supplied  no  information  on  its  U.S. 
selling  expenses  which  might  have 
served  to  offset  the  commission  expense 
in  the  home  market.  Respondents  cannot 
benefit  from  their  failure  to  provide 
requested  information. 

For  M.  Rose  and  Sons.  Ltd..  we 
calculated  foreign  market  value  on  the 
basis  of  delivered  prices  to  unrelated 
purchasers  with  deductions  for  freight 
and  inspection  fee.  We  found  all  home 
maricet  sales  of  this  producer  to  be 
above  its  cost  to  produce. 

Ouellette  Seed  Farm,  Ltd..  sold  only 
seed  potatoes  for  export  to  the  United 
States  during  the  period  of  investigation. 
This  producer  has  no  home  market  or 
third  country  market  sales  of  seed 
potatoes  except  in  the  month  of 
February  1983.  Therefore  for  months 
other  than  February  1983.  we  based 
Ouellette  Seed  Farm,  Ltd.'s,  foreign 
market  value  on  its  constructed  value. 
For  the  month  of  February,  we  based 
foreign  market  value  for  Ouellette  Seed 
Farm,  Ltd..  on  its  one  sale  of  seed 
potatoes  in  the  home  maricet.  We  found 
this  sale  to  be  above  the  cost  to  produce. 
As  this  sale  was  made  in  bulk  on  an 
f.o.b.  basis,  we  made  an  adjustment  for 
packing  by  adding  the  cost  of  U.S. 
packing.  No  deductions  or  Further 
adjustment  were  made  to  the  f.o.b.  price. 

We  calcidated  the  foreign  market 
value  for  L  Geotge  Lawton  based  on 
delivered  home  market  prices  to 
unrelated  purchasers.  In  calculating 
foreign  market  value  we  used  only  home 
market  sales  of  L  George  Lawton  at 
prices  equal  to  or  above  the  cost  to 
produce.  Approximately  58  percent  by 
volume  of  L.  George  Lawton's  home 
market  sales  were  made  at  prices  below 
the  cost  to  produce.  Since  these  less 
than  cost  sales  occurred  throughout  the 
investigatory  period,  we  regarded  them 
as  having  been  made  over  an  extended 
period  of  time.  We  also  determined  that 
they  were  made  in  substantial 
quantities,  and  at  prices  which  would 
not  permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the 
ordinary  course  of  trade.  Therefore, 
these  below  cost  sales  were 
disregarded.  The  remaining  above-cost 
sales  provided  an  adequate  basis  for 
determining  foreign  market  value. 


Since  two  of  the  growers  supplying  L. 
George  Lawton  were  included  in  our 
sample,  we  calculated  a  simple 
arithematic  average  of  their  costs  for 
purposes  of  determining  whether  home 
market  sales  prices  were  at  less  than 
cost. 

In  calculating  foreign  market  value  for 
L  George  Lawton  we  deducted  freight 
charges  from  the  delivered  price.  L 
George  Lawton  paid  commissions  on 
some  of  its  sales  in  the  home  market  as 
well  as  on  some  sales  for  export  to  the 
United  States.  We  made  no  adjustment 
to  the  home  market  price  for 
commission,  since,  whenever  a 
commission  was  paid  in  one  of  the 
markets  under  consideration,  there  was 
either  an  offsetting  commission  in  the 
other  market  or,  if  no  commission, 
indirect  selling  expenses  in  an  amount 
sufficient  to  offset  the  commission. 
For  Olan  Potato  Farms,  Ltd..  we 
calculated  foreign  market  value  on  the 
basis  of  the  f.o.b.  price  to  unrelated 
home  market  purchasers.  No  deductions 
or  adjustments  were  made  to  this  price. 
Olan  Potato  Farms,  Ltd.,  paid  a 
commission  on  sales  for  export  to  the      " 
United  States  but  not  on  home  market 
sales.  No  deduction  was  made  for  the 
commission  in  calculating  purchase 
price,  and  no  adjustment  was  made  in 
the  calculating  of  foreign  market  value, 
since  indirect  home  market  selling 
expenses  were  sufficient  in  all  cases  to 
offset  the  commission.  All  of  this 
producer's  home  market  sales  were 
above  cost  to  produce. 

Foreign  market  value  for  Powers 
Produce,  Ltd.,  was  based  on  constructed 
value  since  no  home  market'  sales  were 
made  other  than  in  the  months  of 
September  and  October  and  no  sales 
were  made  to  third  country  markets 
during  our  investigatory  period.  Sales  to 
the  United  States  were  made  in 
November  and  December  of  1982,  and  in 
January  of  1983.  Because  of  the 
difference  in  the  date  of  sale  between 
the  home  market  and  the  U.S.  market, 
we  did  not  consider  these  sales  to  be 
comparable,  and,  therefore,  used 
constructed  value  as  the  basis  for  our 
comparison.  All  of  this  producer's  home 
market  sales  were  above  the  cost  of 
product. 

For  the  months  of  November  1982 
through  February  1983.  foreign  market 
value  for  Simmons  and  MacFariane, 
Ltd.,  was  calculated  on  the  basis  of  the 
delivered  price  to  unrelated  home 
market  purchasers  with  a  deduction  for 
freight.  We  made  no  adjustment  for  the 
conunission  paid  on  sales  for  export  to 
the  United  States  since  in  the  home 
market  there  were  either  offsetting 
commissions  or  indirect  selling  expenses 
in  an  amount  sufficient  to  offset  the 
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commisison  on  U.S.  sales.  During  the 
months  of  September  and  October  1982 
Simmons  and  MacFariane,  Ltd.,  made  no 
home  market  or  third  country  sales  but 
did  make  sales  for  export  to  the  United 
States.  Therefore,  for  the  months  of 
September  and  October  1982  we  used 
constructed  value  as  the  basis  of 
comparison  for  U.S.  sales  made  in  those 
months. 

In  an  instances  where  constructed 
value  was  used,  we  calculated  the 
foreign  market  value  based  on  the  cost 
of  materials  and  fabrication,  and  general 
expenses  in  accordance  with  the  statute. 
Since  profit  was  less  than  8  percent  we 
added  the  statutory  minimum  of  8 
percent  profit  to  the  total  of  materials, 
fabrication  and  the  general  and  selling 
expenses.  Since  we  have  not  received  a 
complete  response  regarding  cost 
information  for  those  growers  supplying 
Simmons  and  MacFariane,  Ltd.,  we  have 
not  yet  concluded  our  analysis  of  this 
company's  cost  elements.  However, 
since  for  the  other  distributors  under 
investigation,  with  the  exception  of  L. 
George  Lawton,  home  market  prices 
exceeded  the  cost  of  production,  we 
concluded  that  Simmons  and 
MacFarlane's  home  market  prices  would 
exceed  cost  of  production.  We, 
therefore,  used  Simmons  and 
MacFarlane's  home  market  sales  as  the 
basis  of  its  foreign  market  value. 

Negative  Determlation  of  Critical 
Circumstances 

Counsel  for  the  petitioners  alleged 
that  imports  of  the  product  under 
investigation  present  "critical 
circumstances".  Under  section  733(e)(1) 
of  the  Act,  critical  circumstances  exist 
when:  (A)(i)  There  is  a  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  or  (ii)  the  person  by  whom, 
or  for  whose  account,  the  merchandise 
was  imported  knew  or  should  have 
known  that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value, 
and  (B)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  ^  relatively  short  period  of  time. 

During  the  period  January  through 
May  of  1982  total  imports  of  white 
potatoes  classified  under  TSUS  item 
numbers  137.20. 137.21, 137.25,  and 
137.28  amounted  to  2,986,809  cwt.  as 
compared  to  January  through  May  1983 
imports  of  1,530,213  cwt.  Imports  of 
white  potatoes  for  the  period  of  January 
through  May  1981  amounted  to  2,868,458 
cwt. 

During  the  period  of  June  through 
December  1981  white  potato  imports 


amounted  to  1.054,695  cwt.  "These 
imports  amounted  to  1,797.193  cwt 
during  the  period  June  through 
December  1982. 

In  the  context  of  this  industry,  there 
have  not  been  massive  imports  over  a 
relatively  short  period  of  time. 
Therefore,  critical  circumstances  do  not 
exist  for  fall-harvested,  round,  white 
potatoes  from  Canada. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation,  as  provided  in  section 
776(a)  of  the  Act. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  fall-harvested.^ound. 
white  potatoes  from  Canada. 

This  suspension  of  liquidation  applies 
to  all  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  Even  though  no  margins 
were  found  on  sales  by  John  Crawford, 
Ltd.,  we  did  not  exclude  this  firm  from 
the  preliminary  affirmative 
determination  since  the  cost  of 
production  information  must  be  verified. 
The  weighted-average  margins  are  as 
follows: 


MarKi»acturers/pro<Jucer»/exportor» 

wgnt. 

aver- 
age 

margin 
(P«- 
cent) 

Ouelette  Sew)  Fwm.  LW...„ 

M  Rose  and  Sona.  LW 

Gemvak  Ltd  _ 

Powers  Pro<«uce  Ltd _...." 

41.6 
11.3 
270 
2S4 

13 
14.3 
26  1 

L  George  Lawton 

Simmoos  and  Macfarttne.  Ud 

Otan  Potato  Faima.  Ud„.. 

John  Crawford.  Ltd 

AH  Ottwra 

00 
17  3 

ITC  Notification 

.    In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  have 
made  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
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information  relating  to  this 
investigation. 

We  will  allow  the  ITC  .access  to  all 
privileged  and  confidential  information 
in  our  files,  with  the  provision  that  the 
FTC  would  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Conunent 

In  accordance  with  section  353.7  of 
the  Commerce  Regulations,  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on 
September  8. 1983.  at  the  U.S. 
Department  of  Commerce,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  1, 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  within  30  d^ys  of  the 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 
Alan  F.  Holmw, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  26. 1983. 

|FR  Doc.  83-20(71  Filed  S-1-83:  8:45  am) 
WLLINQ  COOC  3S10-2S-II 


Bottled  Green  Oifves  From  Spain; 
.Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AQENCy:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Prehminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  bottl«»d 
green  olives  from  Spain.  The  review 
covers  the  period  January  1, 1980 
through  December  31, 1981.  As  a  result 
of  the  review,  the  Department  has 


preliminarily  determined  the  net  subsidy 
for  1980  to  be  2.70  percent  ad  valorem. 
and  for  1981,  2.44  percent  ad  valorem. 
Interested  parties  are  invited  to 
cemment  on  these  preliminary  results. 
EFFKTIVE  date:  August  2. 1983. 


FOR  RMTNER  MFORMATION  CONTACT: 

Lorenza  Olivas  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 

SUPPLEMENTARY  information: 

Background 

On  September  12, 1974.  the 
Department  of  the  Treasury 
('Treasury")  published  in  the  Federal 
Register  (T.D.  74-234,  39  FR  32904)  an 
affirmative  final  countervailing  duty 
determination  on  bottled  green  olives 
hota  Spain.  The  order  became  effective 
on  October  25, 1974.  The  notice  stated 
that  the  Government  of  Spain  had 
provided  bounties  or  grants  on  the 
manufacture,  production  or  exportation 
of  such  merchandise  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of  May 
13, 1980  (45  FR  31455)  a  noHce  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervaili/lg  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
bottled  green  olives  from  Spain. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
bottled  green  olives,  imported  directly  or 
indirectly  from  Spain.  Such  imports  are 
currenUy  classifiable  under  items 
148.4420, 14&4440, 148.4800.  and  148.5020 
through  148.5080  of  the  Tariff  Schedules 
of  the  United  States  Annotated. 

The  review  covers  the  period  January 
1, 1980  through  December  31,1981,  and 
the  following  programs:  (1)  A  rebate 
upon  exportation  of  indirect  taxes, 
imder  the  Desgravacion  Fiscal  a  la 
Exportacion;  (2)  an  operating  capital 
loans  program;  and  (3)  a  minimum 
export  price  program,  which  the 
petitioner  alleges  conferred  benefits  to 
Spanish  exporters  of  bottled  green 
olives  during  the  period  of  review. 


Analytis  of  Prograina 

(1)  Deggravacion  Fiscal  a  la 
Exportacion  ("the  DFE").  Spain  employs 
a  cascading  tax  system.  Under  this 
system,  the  government  levies  a 
turnover  tax  ("IGTE")  on  each  sale  of  a 
product  through  its  various  stages  of 
production,  up  to  (but  not  including)  the 
final  sale  in  Spain.  Upon  exportation  of 
the  product  the  government  under  the 
DFE,  rebates  both  these  accumulated 
IGTE  indirect  taxes  and  certain  final 
stage  taxes. 

Although  the  ^>anish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  &e  rebate 
of  only  the  following:  (1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  l.l  of  part  355  of  the 
Commerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations),  ff  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  subsidy. 

Miysical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  the  raw 
materials  previously  allowed  by 
Treasury.  The  rebate  of  two  final  stage 
taxes,  the  parafiscal  tax  on  export 
licenses  and  the  tax  on  freight  and 
insurance,  is  also  allowable  when 
calculating  whether  or  not  there  is  an 
overrebate  of  indirect  taxes  under  the 
DFE. 

Based  upon  our  analysis  of  the  DFE 
and  the  allowable  indirect  taxes,  we 
preliminarily  determine  that  an 
overrebate  upon  export  existed  in  1980 
in  an  amount  equal  to  2.25  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise. 

As  of  January  1, 1981,  the  Spanish 
government  increased  the  ICTE  rate 
fix)m  2.40  percent  while  maintaining  the 
previous  rate  for  the  export  rebate. 
Based  upon  our  analysis  of  the  indirect 
taxes  on  physically  incorporated  inputs 
and  the  two  indirect  taxes  on  the  final 
product  we  determine  that  the  change 
in  aggregate  indirect  tax  incidence  has 
eliminated  the  overrebate  previously 
found  countervailable;  therefore,  we 
preliminarily  determine  the  net  subsidy 
attributable  to  this  program  during  1981 
to  be  zero  percent. 

(2)  Operating  Capital  Loans.  Hie 
Spanish  government  requires  banks  to 
set  aside  funds  to  provide  short-term 
operating  capital  loans.  These  loans  are 
granted  for  a  period  of  less  than  one 
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year.  In  1980,  the  Spanish  government 
fixed  the  interest  rate  for  such  loans  at  8 
percent,  which  was  1.50  percent  below 
the  legally  established  commercial 
interest  rate  of  9.50  percent.  Effective 
March  1, 1981,  the  Spanish  government 
increased  the  interest  rate  on  operating 
capital  loans  from  8  to  10  percent  while 
enminating  the  interest  rate  ceiling  on 
comparable  short-term  commercial 
loans.  To  determine  the  interest  rate  on 
comparable  commercial  loans  for  the 
remaining  ten  months  in  1981.  we  took 
the  average  national  prime  interest  rate 
for  loans  of  comparable  length,  added 
the  prevailing  interest  charge  over  prime 
facing  borrowers  of  average 
creditworthiness  and  added  the  legally 
established  fees  and  commissions. 
Comparing  this  benchmark  with  the  10 
percent  interest  rate  established  for  the 
operating  capital  loans  program,  we 
found  a  differential  of  9.45  percent  after 
March  1. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  Tliis  amount 
may  be  increased  if  the  firm  holds  a 
government-issued  Exporter's  Card.  In 
the  case  of  bottled  green  olives, 
maximum  eUgibility  until  November 
1981  was  35  percent.  Effective 
November  21, 1981,  the  Spanish 
government  decreased  the  maximum 
eligibihty  (including  Exporter's  Card 
eligibiUty)  to  28  percent.  Because  we 
have  no  information  on  actual  use  of 
this  program,  we  assumed  that  the 
maximum  allowable  amount  was 
borrowed.  After  prorating  the  interest 
rate  differentials  and  eligibility  levels 
prevailing  in  1981,  we  preliminarily 
determine  the  net  subsidy  conferred 
under  this  program  to  be  0.45  percent  ad 
valorem  for  1980,  and  2.44  percent  ad 
valorem  for  1981. 

The  Spanish  government  is  currently 
phasing  out  its  operating  capital  loans 
program.  Since  1981,  the  maximum 
annual  amount  bottled  green  olive 
producers  can  borrow  under  this 
program  has  been  reduced  to  17.50 
percent  of  their  previous  year's  exports. 
Using  the  interest  rate  differential 
prevailing  in  1982  (9.38  percent),  and 
assuming,  in  the  absence  of  knowledge 
of  current  usage  levels,  that  the  Spanish 
producers  borrowed  the  maximum 
amount  to  which  they  were  legally 
entitled  as  of  January  1, 1983,  we 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the  net 
subsidy  attributable  to  this  program  is 
1.64  percent  ad  valorem. 

(3)  Minimum  Export  Price.  On 
November  1, 1979,  the  Government  of 


Spain  imposed  a  minimum  price  support 
program  on  exports  of  olives,  bottled  or 
in  bulk.  The  program  was  terminated  at 
the  end  of  1980. 

The  petitioner.  Green  Olive  Trade  , 
Association,  contends  that  Spanish 
bottlers  were  able  to  purchase  Spanish 
olives  in  bulk  at  a  price  lower  than  that 
available  to  U.S.  bottlers  which  import 
Spanish  oUves  in  bulk,  and  that  by 
mandating  this  price  differential  the 
Spanish  government  indirectly  provided 
a  countervailable  domestic  subsidy  on 
the  manufacture  of  bottled  olives  in 
Spain. 

The  Department  does  not  consider  a 
minimum  price  scheme  which  has  the 
effect  of  increasing  the  export  price  of 
the  article  in  question,  in  this  case 
bottled  olives,  a  countervailable 
subsidy. 

Moreover,  the  fact  that  the 
government  imposed  a  price  floor  on 
exports  of  olives  shipped  in  bulk,  which 
resulted  in  a  higher  price  to  U.S. 
bottlers,  does  not  confer  a  subsidy  on 
the  production  of  Spanish  bottled  green 
olives.  The  cost  inputs  to  a  U.S. 
producer  is  not  relevant  here  to  the 
determination  of  whether  a  particular 
practice  of  a  foreign  government 
constituted  a  subsidy. 

The  petitioner  also  contends  that  the 
fact  that  Spanish  bottlers  were  able  to 
purchase  bulk  olives  at  the  unregulated 
domestic  price  enabled  them  to  reap 
large  profit  margins  on  their  export 
sales.  We  fail  to  see  how  any 
countervailable  benefit  was  conferred 
by  these  purchases  of  bulk  olives  since 
the  prices  were  set  without  government 
direction  and  without  any  export 
preference. 

The  petitioner  further  asserts  that 
most  Spanish  bottlers  are  subsidiaries  of 
U.S.  multinational  corporations  and  that 
these  corporations,  using  their  large  1980 
profits,  have  sold  Spanish  bottled  green 
olives  in  the  United  States  at  very  low 
prices  in  1981.  The  issue  raised  here  by 
the  petitioner  involves  pricing  behavior 
which  is  not  properly  examined  in  the 
context  of  a  counter\-ailing  duty 
proceeding. 

Accordingly,  the  Department 
preliminarily  determines  that  the 
Spanish  minimum  export  price  support 
program  did  not  confer  a 
countervailable  benefit  upon  the 
production  or  exportation  of  bottled 
green  olives  from  Spain. 

Verification 

We  verified  data  regarding  the  DFE 
program  through  inspection  of 
government  documents,  on-site 
examination  of  company  books  and 
records  and  discussions  with 
government  and  trade  association 


officials.  As  for  the  operating  capital 
loans  program,  the  Spanish  government 
denied  us  access  to  company-specific 
records  for  verification  and  did  not 
permit  trade  association  officials  to 
discuss  the  program  with  us. 
Consequently,  as  mentioned  above,  we 
assume  that  the  maximum  allowable 
amount  of  operating  capital  loans  was 
borrowed.  We  have  calculated  the 
benefit  under  this  program  using  the 
best  information  available. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  during 
1980  by  the  two  programs  is  2.70  percent 
ad  valorem.  For  1981,  we  preliminarily 
determine  that  the  aggregate  net  subsidy 
conferred  is  2.44  percent  ad  valorem. 

Accordingly,  the  Department  intends 
to  instruct  the  Customs  Service  to  assess 
countervaihng  duties  of  2.70  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  bottled  green  olives  entered 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980 
and  exported  on  or  before  December  31, 
1980  and  2.44  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  exported 
on  or  after  January  1, 1981  and  on  or 
before  December  31, 1981. 

The  provisions  of  T.D.  74-234,  T.D.  78- 
167  or  T.D.  79-22  and  secUon  303(a)(5)  of 
the  Tariff  Act,  prior  to  the  enactment  of 
the  TAA,  apply  to  all  entries  made  prior 
to  January  1, 1980.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  on  all  unliquidated 
entries  of  bottled  green  olives  from 
Spain  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1. 1980,  at  the  applicable  rates 
set  forth  in  T.D.  74-234.  T.D.  78-167,  or 
T.D.  79-22. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  coimtervailing 
duties  of  1.64  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  the  publicatioq  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  tiw«e  preliminary  results 
mthin  30  days  of  the  date  of  publication 
•f  ttiis  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
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hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  8ectioft^51(a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  July  28, 1983. 

Alan  F.  Holiner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  83-20818  Filed  S-1-83:  &«$  ■ml 
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Chain  of  Iron  or  Steel  From  JafMm; 
Prellnftinary  Results  of  Administrative 
Review  of  Countervaiilng  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

ACTKM:  Notice  of  Preliminary  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  chain  of 
iron  or  steel  from  {apan.  The  review 
covers  the  period  January  1, 1982 
through  December  31, 1982.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  1.95  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECnvC  date:  August  2,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Philip  Ottemess  or  Larry  Hampel,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  24. 1978,  the  Department  of 
the  Treasury  published  in  the  Federal 
Register  (TJ3.  78-295,  43  FR  37685)  a 
countervailing  duty  order  on  chain  of 
iron  or  steel  from  |apan. 

On  November  17. 1982.  the 
International  Trade  Commission  ("the 
ITC")  notified  the  Department  of 
Commerce  ("the  Department")  that  the 
Japanese  government  had  requested  an 
injury  determination  for  this  order  under 


section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  It  was  not  necessary  for  the 
Department,  upon  notification  by  the 
ITC,  to  suspend  hquidation  of  entries  of 
the  merchandise  pursuant  to  that 
section,  since  previous  suspensions 
remained  in  effect. 

On  December  23. 1982  the  Department 
published  in  the  Federal  Register  (47  FR 
57315)  die  final  results  of  its  last 
administrative  review  of  the  order  and 
announced  its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  coge  a028u3.004nducted  that 
administrative  review. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Japanese  chain  of  iron  or 
steel,  the  links  of  which  are  essentially 
round  in  cross  section,  and  parts  thereof 
such  merchandise  is  currently 
classifiable  under  items  652.2410  through 
652.2450.  652.2710  through  652.2740, 
652.3010  through  652.3040,  652.3310 
through  652.3330  and  652.3510  through 
652.3530  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1. 1982  through  December  31, 1982  and  a 
program  of  tax  deferrals  on  funds  held 
in  the  Overseas  Mariiet  Development 
Reserve  ("OMDR"). 

Analysis  of  Program 

The  Government  of  Japan  has  not 
responded  to  our  questionnaire  on  the 
status  of  benefits  bestowed  on  the 
covered  merchandise  during  the  review 
period.  Therefore,  the  Department  is 
using  the  subsidy  determined  during  our 
previous  administrative  review  as  the 
best  information  available. 

Praliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  1.S5  percent  ad  valorem  for  the 
period  of  review.  The  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  1.95 
percent  of  the  f  o.b.  invoice  price  op  all 
shipments  of  this  merchandise  exported 
from  Japan  on  or  after  January  1, 1982 
and  entered,  or  withdrawn  fi^m 
warehouse,  for  consumption  on  or 
before  November  16, 1982. 

Should  the  ITC  fmd  that  there  is 
material  injury  or  likelihood  of  material 
injury  to  an  industry  in  the  United 
States,  the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  at  the  prevailing 
deposit  rates  at  the  time  of  entry  on  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  November 


17, 1962  and  exported  on  or  before 
December  31, 1962. 

Further,  as  provided  for  by  section 
751(a)(1)  of  die  Tariff  Act  die 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervaUing 
duties  of  1.95  percent  of  the  f  oJj.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  poblication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  ther  after.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  wdl 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  )uly  28. 1963. 

Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  S$-«a8tt  Filed  8-1-83:  8;4S  ami 
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Cotton  Yam  From  Brazil;  Rnal  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order  , 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  AprU  4, 1983,  Uie 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  cotton  yam  from  Brazil.  The  review 
covers  the  period  January  1, 1961 
through  December  31, 1981.  The  notice 
stated  that  the  Department  had 
preliminarily  determined  the  net  subsidy 
for  1961  to  be  12.27  percent  ad  valorem. 
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We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  review  of  all 
timely  comments  received,  we  have 
determined  the  net  subsidy  to  be  10.97 
percent  ad  valorem. 

EFFECTIVE  DATE:  August  2, 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

Laura  Kneale  or  Lorenza  Olivas,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  April  4, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
14429)  the  prehminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cotton  yam 
from  Brazil  (42  FR  14089,  March  15, 
1977).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Brazilian  cotton  yam.  Such 
merchanduse  is  currently  classifiable 
under  items  300.6000  through  302.9800  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1. 1981  through  December  31. 1981,  and 
three  programs  previously  found 
countervailable:  preferential  financing 
for  exports,  income  tax  exemptions  for 
export  earnings,  and  the  export  credit 
premium  for  the  Industrial  Products  Tax 
("IPI").  The  review  also  covers  eight 
programs  that  are  alleged  by  the 
petitioner  to  confer  subsidies  on  exports 
of  cotton  yam  from  Brazil. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  timely 
comments  from  the  Government  of 
Brazil. 

Comment  1:  The  Government  of  Brazil 
claims  that  benefits  derived  from  the 
income  tax  exemption  for  export 
earnings  should  be  allocated  over  total 
revenue  rather  than  export  revenue. 
Under  this  program,  a  Brazilian  exporter 
receives  an  exemption  from  income  tax 
liabilities  at  the  end  of  the  fiscal  year 
based  upon  the  ratio  of  export  to  total 
revenue,  provided  that  the  firm  has 
made  an  overall  profit.  The  Brazilian 
government  argues  that,  because  the 
determining  factor  in  a  firm's  eligibility     ' 
for  this  benefit  is  its  overall  profitability 
for  a  given  year,  the  benefit  accrues  to 
the  operations  of  the  whole  firm  and  not 
just  to  exports.  Further,  an  exemption  of 


an  income  tax  calculated  on  this  basis 
cannot  directly  affect  the  price  of  the 
exported  product  alone;  it  must  have  a 
gener^  effect  on  all  prices,  both 
domestic  and  export.  Thus,  by  allocating 
the  benefits  only  to  export  revenue,  the 
Department  overstates  the  value  of  the 
subsidy. 

Department's  Position:  The 
Government  of  Brazil  has  made  this 
argument  before  in  section  751 
administrative  reviews  of  countervailing 
duty  orders  on  other  Brazilian  products. 
See,  eg.,  notice  of  "Final  Results  of 
Administrative  Review"  of  certain 
scissors  and  shears  from  Brazil  (47  FR 
10266.  March  10, 1982).  In  those  reviews 
we  responded  that,  when  a  firm  must 
export  to  be  eligible  for  benefits  under  a 
subsidy  program,  and  when  the  amount 
of  the  benefit  received  is  tied  directly  or 
indirectly  to  the  firm's  level  of  exports, 
that  program  is  an  export  subsidy.  The 
fact  that  the  firm  as  a  whole  must  be 
profitable  to  benefit  from  this  program 
does  not  detract  from  the  program's 
basic  function  as  an  export  subsidy. 
Therefore,  the  Department  will  continue 
to  allocate  the  benefits  under  this 
program  over  export  revenue  instead  of 
total  revenue. 

Comment  2:  The  Government  of  Brazil 
argues  that  the  Department  has 
overstated  the  benefit  from  the  income 
tax  exemption  for  export  earnings. 
Brazilian  tax  laws  permit  corporations 
to  invest  26  percent  of  the  taxes  owed  in 
certain  specified  corporafions.  The 
Brazilian  government  claims  that  this 
provision  results  in  an  effective 
reduction  of  the  corporate  income  tax 
rate,  which  directly  diminishes  the 
benefit  from  the  income  tax  exemption. 
Department's  Position:  We  disagree. 
As  a  threshold  matter,  we  could  only 
consider  an  adjustment  if  those  other 
tax  provisions  result  in  a  diminished 
benefit.  In  this  case,  the  amount  a 
company  invests  does  not  diminish  the 
amount  of  the  tax  exemption  available 
for  export  revenue.  Therefore,  no  offset 
is  appropriate.  See  also,  notice  of 
"Suspension  of  Investigation"  on  frozen 
concentrated  orange  juice  from  Brazil 
(48  FR  8839,  March  2, 1983). 

Comment  3:  The  Government  of  Brazil 
claims  that,  in  calculating  the  interest 
differential  under  the  program  of 
preferential  financing  for  exports,  the 
exemption  of  loans  received  under 
Resolution  674  from  the  tax  on  financial 
transactions  ("the  lOF')  should  not  be 
considered.  The  lOF  is  an  indirect  tax 
on  the  financing  used  for  the  purchase  of 
physically  incorporated  inputs.  For  the 
Department  to  determine  the  interest 
rate  subsidy  on  preferential  loans  by 
considering  the  lOF  tax  an  integral  part 
of  the  commercially-available  rate  (i.e., 


considering  exemption  from  the  tax  a 
subsidy)  is  contrary  to  the  GATT  and 
U.S.  law.  both  of  which  permit  non- 
excessive  rebate  of  indirect  taxes. 
Department's  Position:  We  have 
addressed  this  issue  in  other  Brazilian 
countervailing  duty  investigations.  See, 
eg.,  notice  of  "Final  Affirmative 
Countervailing  Duty  Determination"  for 
prestressed  concrete  steel  wire  strand 
from  Brazil  (48  FR  4516.  February  1, 
1983).  In  those  determinations  we  stated 
that  although  the  lOF  is  an  indirect  tax 
paid  on  financial  transactions  including 
the  discounting  of  accounts  receivable, 
we  do  not  consider  this  fact  relevant. 
Since  we  consider  the  discounting  of 
cruzeiro-denominated  accoimts 
receivable  as  the  commercial  alternative 
to  Resolution  674  loans,  it  is  appropriate 
that  we  include  the  exemption  of 
Resolution  674  loans  from  the  lOF  as 
part  of  the  measurement  of  the  full 
benefit  provided  under  this  program. 

Comment  4:  The  Government  of  Brazil 
argues  that  benefits  from  the 
preferential  financing  are  realized  by  a 
borrower  at  the  time  loans  are  repaid. 
Consequently,  the  Department  should 
calculate  the  net  subsidy  based  upon  the 
date  of  repayment  of  such  loans  rather 
than  prorate  the  benefit  over  the 
duration  of  the  loans. 

Deportment's  Position:  In  the  notice  of 
fianl  results  of  review  of  the 
countervailing  duty  order  on  certain 
scissors  and  shears  from  Brazil,  we 
noted  that  the  Government  of  Brazil 
argued  for  the  allocation  of  benefits 
from  these  loans  throughout  the  life  of 
the  loans  rather  than  for  assignment  to 
the  period  in  which  the  loan  was 
received.  We  agreed  with  the  argument 
and  prorated  the  benefits  throughout  the 
life  of  the  loan.  We  believe  this  to  be  a 
reasonable  method  for  allocating  these 
benefits  and  do  not  believe  that  the 
Govemment  of  Brazil  has  demonstrated 
that  their  current  approach  is  more 
reasonable  than  their  past  approach. 

Comment  5:  The  Brazilian  govemment 
notes  that  the  Department  was 
inconsistent  in  its  method  of  weight- 
averaging  the  benefit  under  each 
program.  To  find  the  aggregate  subsidy 
attributable  to  preferential  export 
financing  and  the  income  tax  exemption, 
the  Department  calculated  die  weighted- 
average  of  each  company's  subsidy  rate 
based  on  its  share  of  cotton  yam 
exports  to  the  U.S.  To  find  the  aggregate 
subsidy  rate  from  BEFIEX,  the  IPI  export 
credit  premium  and  CIC-CREGE  14-11 
loans,  the  Department  divided  the 
aggregate  amount  of  benefit  by 
aggregate  exports  of  all  fimis  covered  by 
the  questionnaire  response.  The 
Govemment  of  Brazil  submits  that  the 
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Department  should  use  a  uniform 
approach  in  calculating  the  benefit  from 
these  programs. 

Department 's  positon:  The 
Department  calculated  the  aggregate 
subsidy  rate  from  BEFIEX.  the  IPI  export 
credit  premium  and  CIC-CREGE  14-11 
as  a  weighted-average  subsidy  rate 
based  on  each  firm's  share  of  world 
exports.  In  accordance  with  the  position 
'stated  in  our  notice  of  "Final  Results  of 
Administrative  Review"  of  certain 
castor  oil  products  from  Brazil  (46  FR 
62487.  December  24. 1981),  we  have 
adjusted  our  calculations  by  multiplying 
the  amount  of  benefit  to  each  firm  by  the 
firm's  ratio  of  U.S.  to  total  cotton  yam 
exports,  summing  the  benefit  amounts, 
and  dividing  the  sum  by  exports  of  all 
reviewed  firms  of  cotton  yam  to  the  U.S. 
We  used  this  method  of  allocation  in  the 
preliminary  results  of  the  current  review 
for  the  preferential  export  financing  and 
income  tax  exemption  progarms. 

Comment  &■  The  Govemment  of  Brazil 
notes  that  the  Department  used 
unsolicited  monthly  export  figures, 
provided  in  the  supplemental 
questionnaire  response,  the  calculate 
the  ad  valorem  benefit  for  each  program 
except  the  income  tax  exemption,  for 
which  the  Department  used  the  annual 
export  statistics  reported  in  each 
company's  income  tax  statement.  The 
Department  should  use  the  export 
figures  reported  in  the  income  tax 
returns  for  all  its  ad  valorem 
calculations,  because  these  are  more 
reliable  statistics.  The  Brazilian 
govemment  characterizes  tliie  monthly 
export  figures  as  "preliminary 
estimates." 

Department's  Position:  In  its 
supplemental  response  the  Govemment 
of  Brazil  did  not  characterize  the 
monthly  export  statistics  as 
"preliminary  estimates"  and,  absent 
explanation,  the  Department  chose  to 
use  the  monthly  figures  as  the  preferred 
measure  of  exports.  However,  the 
Brazilian  government  had  included 
copies  of  the  companies'  income  tax 
statement  with  the  original 
questionnaire  response.  The  annual 
export  figures  listed  in  the  imcome  tax 
forms  agree  with  the  annual  export 
figures  submitted  in  the  original 
response.  Because  the  annual  figures  are 
supported  by  official  documentation,  we 
have  now  used  these  figures  in  all  our 
ad  valorem  calculations. 

Comment  7:  The  Brazilian  govemment 
asserts  that  maximum  eligibility  for 
preferential  financing  under  Resolution 
674  was  decreased  from  40  percent  of 
the  previous  year's  exports  to  30  percent 
on  February  21, 1983.  Consequently,  the 
use  rate  used  to  calculate  the  deposit 
rate  should  be  decreased  accordingly. 


Department's  Position:  We  estimated 
the  potential  benefit  under  this  program 
by  multiplying  the  current  interest  rate 
differential  by  the  weighted-average 
loan  use  rate  found  for  the  current 
review  period.  The  weighted-average 
loan  use  rate  is  20.65  percent,  lower  than 
the  reduced  maximum  eligibility  rate. 
Therefore,  we  have  no  reason  to  believe 
that  the  reduction  in  maximum  eligibility 
will  affect  cotton  yam  exporters'  loan 
use  rate. 

Comment  8:  The  Govemment  of  Brazil 
contends  that  the  Department's 
calculation  of  the  net  subsidy  for  1981  is 
overstated  since  it  includes  programs 
(BEFIEX  and  14-11  financing)  which 
were  not  determined  to  be 
countervailable  in  the  previous 
administrative  review.  It  the  Department 
later  finds  new  programs  to  be 
countervailable,  duties  resulting  from 
those  programs  should  apply  only  to 
entries  made  after  publication  of  the 
Department's  determination  that  the 
programs  are  countervailable  with 
regard  to  the  specific  product. 

Department's  Position:  Section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act")  requires  the  Department  to 
"review  and  determine  the  amount  of 
any  net  subsidy."  The  statute  does  not 
limit  this  review  to  programs  found 
countervailable  in  previous  final 
determinations. 
Final  Results  of  the  Review 

After  consideration  of  the  timely 
comments,  we  determine  that  the  net 
subsidy  conferred  by  the  five  programs 
cited  above  during  the  period  of  review 
is  10.97  percent  ad  valorem. 
Accordingly,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  10.97  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  merchandise  exported  on  or  after 
January  1, 1981  and  on  or  before  August 
2, 1981.  On  August  3, 1981,  the 
Intemational  Trade  Commission  ("the 
ITC")  notified  the  Department  that  the 
Govemment  of  Brazil  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  shall 
instruct  the  Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
Brazilian  cotton  yam  exported  on  or 
after  August  3, 1981  and  on  or  before 
December  31, 1981. 

Further,  as  provided  by  section     . 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  countervailing  duties  of 
10.51  percent  of  the  f.o.b.  invoice  price 


shall  be  required  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review  of  the  order.  The  Department  is 
now  conunencing  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  )uly  28. 1983. 

Alan  F.  Hirfnier. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Sugar  From  the  European 
Communities;  Rnal  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCV.  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  May  16, 1983.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  prehminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  Sugar 
fit)m  the  European  Conununities.  The 
review  covered  the  period  July  1, 1980 
through  June  30, 1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  The  Department  has 
determined  the  aggregate  net  subsidy 
during  the  period  of  review  to  be  7.1f 
per  pound. 

EFFECTIVE  DATE:  August  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Williams  or  Lorenza  Olivas. 
Office  of  Compliance,  Intemational 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
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On  May  16. 1983,  the  Department  of 
Commerce  ("the  Department^ 
pubhahed  in  die  Federal  Ragiatar  (48  FR 
21965)  the  preliminary  results  of  Its 
administrative  review  of  the 
countervaiHng  duty  order  on  sugar  from 
the  European  Conmranitics  (43  FR  33239, 
July  31, 1978).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sugar  from  the  European 
Communities  ("EC").  Sugar  is  currently 
classifiable  under  items  155.2025, 
155.2045  and  155.3000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  July  1. 1980  through  June  30, 1981, 
and  one  program:  Restitution  payments 
made  under  the  Guidance  and 
Guarantee  Fund  which,  in  turn,  is 
operated  under  the  Common 
Agricultural  PoKcy  ("CAP")  of  the  EC. 
During  the  period  of  review,  the  EC 
consisted  of  Belgium.  Denmark,  the 
Federal  Republic  of  Germany,  France, 
Ireland,  Italy.  Luxemburg,  the 
Netherlands,  the  United  Kingdom,  and 
Greece. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis  we 
determine  the  aggregate  net  subsidy  to 
be  7.14  per  pound  of  sugar  for  the  period 
of  review.  The  Department  will  instruct 
the  Customs  Service  to  assess 
countervailing  (Juties  of  7.lt  per  pound 
on  shipments  of  sugar  exported  on  or 
after  July  1, 1980  and  on  or  before  June 
30, 1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  (~the 
Tariff  Act"),  the  Department  will 
instruct  the  Coatonis  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  7.ie  per  ponnd  on  all 
shipments  of  sugar  from  the  EC  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  is  now  beginning  the 
next  administrative  review  of  the  order. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  apphcations  for 
protective  orders,  if  desired,  as  early  n 
possible  after  the  Departmenf  s  receipt 
of  the  information  druing  the  next 
administrative  review.. 


This  administrative  review  and  notice 
are  in  accordance  wiA  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  ie75{a)(l)I 
and  f  355.41  of  the  Commerce 
Regulations  (19CFR  355.41). 

Dated:  July  26. 1983. 

AknF.HofaMr. 

Deputy  Auiatant  Secretary  for  Import 
Adminiatation. 
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Export  Trad*  Cortlficate  of  Rovtew 

AQENCT:  International  Trade 
Administration.  Commerce. 
ACnON:  Notice  of  application. 


:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  export  trade  certificate  of  review. 
This  notice  summarizes  the  conduct  for 
which  certiRcation  is  sought  and  invites 
interested  parties  to  submit  information 
relevant  to  the  determination  of  whether 
a  certificate  should  be  issued. 

DATES:  Comments  on  the  listed 
application  must  be  submitted  on  or 
before  August  22, 1983. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  6711,  Washington, 
DC.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00012." 

FOA  FVHITHER  INFORMATION  CONTACT: 
Cbaries  S.  Warner,  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131;  or  Eleanor  Roberts  Lewis, 
Assistant  General  Coonsri  for  Export 
Trading  Companies,  Office  of  General 
Connael.  202/377-09a7.  These  are  not 
toll-free  numbers. 

SUPPLCMCNTARV  mfK>RMAnON:  Title  HI 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  anthorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  impfementing  Title  HI  can  be 
found  at  48  FR  10596-lOflM  (March  11. 
1963)  (to  be  codified  at  15  CFR  Part  3215). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  suit*  under  federal  and 
state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  In 


compliance  with  its  tenns  and 
conditions. 

Standards  for  CaHficatton 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  gooda, wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  %vitbin 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  detemiines.  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  issuance  of  Export 
Trade  Certificate*  of  Review,"  48  PR 
15937-40  (April  13, 1963). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  i»  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
appKcafioa  in  the  Federal  Register 
identifying  the  persona  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification. 

The  OETCA  and  the  applicant  have 
agreed  that  this  notice  fairly  represents 
the  conduct  proposed  for  certification. 
Through  this  notice,  CH2TCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  appfication  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  wiR  consider  the 
infonnation  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activitiea"  or  a 
"method  of  operation"  as  defined  in  the 


Act  regulations  and  gtddelines  and 
whether  it  meets  the  four  certiflcation 
standards.  Based  vpoa  the  public 
comments  and  other  information 
gathered  during  the  analysis  period  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  any  Export 
Trade  Certificate  of  Review: 

Applicant  Trade  Development 
Corporation  of  Chicaga 

AppUcation:  #83-00012. 

Date  Received:  July  13. 1983. 

Date  Deemed  Submitted:  July  19. 1983. 

Members  in  Addition  to  Applicant: 
None. 

Summary  of  Apphcation:  Trade 
Development  Corporation  of  Chicago,  an 
Ulinois  corporation  %vith  its  principal 
office  address  at  307  North  Michigan 
Avenue.  Chicago.  Illinois  B0601. 
submitted  an  application  seeking 
certification  for  the  following  export 
trade  activities  and  methods  of 
operation  for  its  export  trade  in  Asia 
(including  Japan.  Korea,  Taiwan. 
Thailand.  Malaysia,  China,  Hong  Kong, 
Singaport,  Indonesia,  Philippines, 
Australia,  New  ZealandTOceaniaJ. 

A  Export  Trade  Activities 

1.  To  act  as  a  representative  in  Asia 
for  U.S.  manufacturers  and  distributors 
of  phonograph  records  and  pre-recorded 
tapes;  used  airlines  and  surplus  aircraft 
equipment:  screws,  bolts  and  nuts;  and 
computer  software  (including  computer 
games)  [hereinafter  "Products  and 
Services"]; 

2.  To  provide  for  export  trade  services 
for  the  Products  and  Services  including 
consulting,  international  maricet 
research,  advertising,  marketing, 
insurance,  transportation  trade 
documentation,  freight  forwarding, 
product  research  and  design,  processing 
foreign  orders,  foreign  exdiange, 
financing  and  taking  title; 

3.  To  buy.  sell  and  export  the  Products 
and  Services; 

4.  To  provide  consulting  services  for 
U.S.  firms  entering  the  Asian  market 
including  the  development  of  marketing 
studies  and  sales  strategies; 

5.  To  perform  industry  surveys  of  the 
Asian  market  for  competing  U.S.  firms  in 
any  product  market 

B.  Methods  of  Operations 

1.  To  enter  into  exclusive  agency 
agreements  with  foreign  persons  in  Asia 
for  the  Products  and  Services. 

2.  To  enter  into  exclusive  sales 
agreements  with  U.S.  firms 
manufacturing  or  supplying  the  Products 
and  Services  to  be  sold  in  Asia. 
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Dated  July  28. 1963. 
Irvins  P.  MargnUet. 

Deputy  General  Coaiael. 

|FR  Doc.  B3-a07n  l>lM*-l-tt  ktf  I 
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This  notice  announces  the 
appointment  by  the  Department  of 
Commerce  Under  Secretary  for 
International  Trade.  Liond  R  Olmer.  of 
the  Performance  Review  Board  for  ITA. 
The-purpose  of  the  Intemational  Trade 
Adn^nistration  PRB  is  to  review 
performance  actions  for 
recommendations  to  the  appointing 
authority  as  well  as  other  related 
matters.  This  Chairperson  of  the  PRB  ia: 
John  Richards.  Director.  Office  of 

Industrial  Resources  Administration 

The  following  are  members  from  ITA: 
Vincent  F.  DeCain.  Deputy  to  Deputy 

Assistant  Secretary  for  Export 

Administration 
Joseph  F.  Dennin,  Deputy  Assistant 

Secretary  for  Africa.  Near  East  and 

South  Asia 
J.  Mishell  George.  Deputy  to  Deputy 

Assistant  Seoretary  for  Industrial 

Projects 
PatJ  L  Guidry.  Special  Assistant  to  the 

Director  General 
Ann  Hughes.  Deputy  Assistant 

Secretary  for  Western  Hemisphere 
James  P.  Moore.  Jr..  Deputy  Assistant 

Secretary  for  Trad6  Information  and 

Analysis 
Saul  Padwo.  Director.  Office  of  Trade 

Information  Services 
William  V.  Skidmore.  Director.  Office  of 

Antiboycott  Compliance 
Minority  Business  Development  Agency 
Herbert  S.  Becker,  Assistant  Director  for 

Advocacy,  Research  and  Information 

Dated:  July  22. 1983. 
James  T.  King,  Jr.. 
Personnel  Officer,  ITA. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Aimouncemerrt  of  New  Limits  on 
Certain  Cotton,  Wool,  and  Man  Made 
Fit>er  Textile  Products  Exported  from 
Hong  Kong 

July  27. 1983. 

On  June  23  and  27. 1983,  notices  were 
published  in  the  Federal  Register  (48  FR 
286918,  and  29S72)  announcing  that  the 
Government  of  the  United  States  had 
requested  consultations  with  the 


Government  of  Hong  Kong  concerning 
Categories  604  and  644  respectively, 
under  the  terms  of  the  Bilateral 
Agreement  of  June  23, 1982.  as  amended. 

The  iHirpose  of  this  notice  is  to 
announce  that  consultations  on  these 
categories  and  on  Categories  313  and 
352,  among  others,  have  been  held  July 
14  and  15. 1963  and  the  following  limits 
established  for  1983  under  the  terms  of 
the  bilateral  agreement 
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Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Ahr  Force 
USAF  SdentMc  Advisory  Board; 


July  29. 1963. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  Ad  Hoc 
Committee  on  the  Small  Missile  will 
meet  at  Headquarters  Air  Force  Systems 
Command.  Andrews  AFB.  Maryland  on 
18-19  August  1983.  irom  &-00  a.m.  to  6.-00 
p jn.  each  day.  The  purpose  of  the 
meeting  will  be  to  receive  classified 
briefings  and  hold  classified  discussions 
on  final  information  on  the  management 
approaches  to  a  small  missile  and  to 
prepare  necessary  reports  on  the  group's 
activities.  The  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereot  and  will  be 
closed  to  the  public. 

For  further  informatioD  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-4811. 
Winnibal  F.  HobnM, 
Air  Force  Federal  Register  Liaison  Officer. 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Pubic 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Thursday, 


35004 
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August  11. 1983,  beginning  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Conunission's  regular  business  meeting, 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation 
beginning  at  11:00  a.m. 

The  hearing,  meeting  and  conference 
will  be  held  in  the  Goddard  Conference 
Room  of  the  Commission's  office  at  25 
State  Police  Drive,  West  Trenton,  New 
Jersey. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11,  and/or  Section  3.8  of  the 
Compact 

1.  Holdover  Project— Indian  Rock 
Water  Company — Newtown  Artesian 
Water  Company  (D-80-78  CP).  A 
ground  water  withdrawal  project  to 
supply  approximately  252,000  gallons 
per  day  (gpd)  of  water  to  the  proposed 
Golden  Acres  residential  development 
in  the  applicant's  service  area. 
Designated  as  Well  No.  21,  the  project  is 
located  in  Newtown  Township,  Bucks 
County,  Pennsylvania  and  is  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

2.  Kent  County,  Delaware  (D-77-87 
CP).  Expansion  of  a  sewage  treatment 
project  serving  the  cities  of  Dover  and 
Milford,  the  towns  of  Smyrna,  Camden 
and  Wyoming,  six  sanitary  districts, 
Dover  Air  Force  Base,  and  industrial 
and  institutional  customers  in  Kent 
County,  Delaware.  The  treatment  plant 
will  be  modified  to  remove  88  percent 
BOD  and  88  percent  suspended  solids 
from  a  sewage  flow  which  will  be 
increased  from  10  to  15  million  gallons 
per  day  (mgd).  Treated  effluent  will 
discharge  to  a  tributary  of  the 
Murderkill  River  in  Kent  County, 
Delaware. 

3.  Holt  Hauling  &  Warehousing 
Systems.  Inc.  (D-79-15).  A  project  to 
construct  a  marginal  wharf  along  the 
Delaware  River  shore  that  will  expand 
the  company's  marine  terminal  in 
Gloucester  City,  Camden  County,  New 
Jersey.  The  wharf  will  be  located 
between  the  mouth  of  Newton  Creek 
and  Monmouth  Street,  extend  a 
maximum  of  150  feet  beyond  the  U.S. 
pierhead  line,  and  will  require 
placement  of  15.2  acres  of  fill  in  the 
Delaware  River.  A  16.6-acre  marsh  and 
shallows  mitigation  area  have  been 
required  to  offset  the  loss  of  wetlands  in 
the  fill  area.  The  mitigation  site  is 
located  along  the  Delaware  River  at  a 
State-owned  dredge  spoil  disposal  area 
at  Delair,  Pennsauken  Township. 
Camden  County,  New  Jersey. 


4.  Chester  County  Commissioners  (D- 
-  83-15  CP).  Expansion  of  a  sewage 
treatment  facility  to  serve  the  Chester 
County  Prison  and  Pocopson  Home  in 
Pocopson  Township.  Chester  County, 
Pennsylvania.  The  project  is  to  be 
completed  in  two  phases;  the  first  phase 
will  involve  addition  of  a  polishing  pond 
and  24  acre  spray  irrigation  system 
located  in  the  Brandywine  Creek 
Watershed;  a  second  phase  will  entail 
abandonment  of  existing  imhoff  tanks 
and  trickling  filters  and  the  addition  of 
an  aeration  basin.  The  waste  flow  rate 
will  be  increased  from  0.0665  mgd  to 
0.105  mgd  and  effluent  will  be 
disinfected  prior  to  land  disposal. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices  and  are  available  in  single  copies 
upon  request.  Please  contact  David  B. 
Everett.  Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  hearing. 
Susan  M.  Wcisman,  Secretary. 
July  26. 1983. 

Public  Information  Notice 

Water  Quality  Program 

The  Commission  is  preparing  its  water 
quality  program  for  the  fiscal  year 
ending  September  30, 1984.  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Water 
Pollution  Control  Act  as  amended.  The 
proposed  program  will  involve  a  variety 
of  activities  in  the  areas  of  planning, 
surveillance,  compliance  monitoring, 
regional  coordination,  wasteload 
allocations  and  public  participation. 
While  the  proposed  program  is  not 
subject  to  public  hearing  by  the 
Commission,  it  may  be  examined  by 
interested  individuals  at  the 
Commission's  offices  upon  request.  The 
public  reveiw  and  comment  period  will 
begin  August  1. 1983  and  extend  for  30 
days.  Contact  Seymour  P.  Gross  at  the 
Commission. 
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DEPARTMENT  OF  EDUCATION 

Office  of  the  Secretary 

Centers  and  Services  for  Deaf-Blind 
Children;  Final  Annual  Funding  Priority 
and  Geographical  Regions 

AQENCV:  Department  of  Education. 
ACTION:  Notice  of  Final  Annual  Funding 
Priority  and  Geographical  Regions. 

SUMMARY:  The  Secretary  announces  an 
annual  funding  priority  and  the 
composition  of  six  geographical  regions 
for  the  award  of  grants  for  Fiscal  Year 


1983  under  the  Centers  and  Services  for 
Deaf-Blind  Children  program.  To  ensure 
effective  use  of  program  funds,  the 
Secretary  establishes  an  annual  priority 
related  to  the  types  of  activities  to  be 
conducted  and  the  children  to  be  served 
by  those  centers.  This  action  is  taken  to 
ensure  that  States  will  have  the 
necessary  capability  to  provide 
appropriate  services  to  those  children 
for  whom  they  are  responsible.  It  is  also 
designed  to  furnish  services  to  deaf- 
blind  children  to  whom  States  are  not 
obligated  to  make  available  a  free 
appropriate  public  education  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  (EHA-B).  States  participating  in  the 
EHA-B  program  are  required  to  provide 
some  of  the  same  services  authorized  by 
the  Deaf-Blind  program  to  handicapped 
children,  including  those  who  are  deaf- 
blind,  within  certain  age  groups. 

In  addition,  the  Secretary  establishes 
six  regions  for  the  purpose  of  making 
awards.  The  regional  structure  is 
designed  to  bring  about  increased 
coordination  of  effort  among  States  and 
to  reduce  administrative  costs  of  the 
program.  A  separate  competition  will  be 
held  for  each  of  the  six  regions. 

EFFECTIVE  DATE:  This  priority  and 
designation  of  geographic  regions  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register,  or 
later  if  Congress  takes  certain 
adjournments. 

FOR  FURTHER  INFORMATION  CONTACT 

R.  Paul  Thompson,  Centers  and  Services 
for  Deaf-Blind  Children,  Special 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Donohoe  Building,  Room  4918, 
Washington,  D.C.  20202.  Telephone: 
(202)  472-7993. 

SUPPLEMENTARY  INFORMATION:  Grants 
for  Centers  and  Services  for  Deaf-Blind 
Children  are  authorized  under  Section 
622  of  the  Education  of  the  Handicapped 
Act  (EHA).  Program  regulations  are  set 
out  at  34  CFR  Part  307.  The  purpose  of 
the  program  authorized  by  Section  622  is 
to  establish  a  limited  number  of  centers 
designed  to  provide  effective 
educational  services  to  deaf-blind 
children  beginning  as  early  in  life  as 
feasible.  Each  center  is  required  to 
provide:  (1)  Diagnostic  and  evaluative 
services  for  deaf-blind  children;  (2) 
programs  of  education,  orientation,  and 
adjustment  for  those  children;  and  (3) 
consultative  services  to  those  persons 
directly  involved  in  the  lives  of  those 
children.  Centers  funded  under  this 
authority  are  also  required  by  regulation 
to  conduct  other  activities,  including  the 
development  and  dissemination  of 
materials  and  information  to  assist 
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professional  and  allied  personnel 
engaged  in  programs  designed  for  deaf- 
blind  children,  and  training  of  personnel 
engaged  in  the  delivery  of  services  to 
those  children.  Public  and  nonprofit 
private  agencies,  organizations,  or 
institutions  are  eligible  to  apply  for 
awards  under  this  program. 

A  "Notice  of  Proposed  Annual 
Funding  Priority  and  Proposed 
Geographical  Regions"  was  published  in 
the  Federal  Register  on  May  19. 1983  (48 
FR  22812)  describing  the  proposed 
annual  funding  priority  and  proposed 
geographical  regions  for  the  Centers  and 
Services  for  Deaf-Blind  Children 
program.  One  letter  waS  received  in 
response  to  the  notice.  This  comment 
and  the  Secretary's  response  are 
summarized  below: 

GommenL  The  commenter  requested 
reconsideration  of  the  proposed 
geographical  regions,  suggesting  that 
changes  in  the  regions  might  disrupt  the 
continuity  of  services  of  deaf-blind 
children.       | 

ResponsA'fio  change  has  been  made. 
It  is  anticipated  that  the  new  Centers  for 
Deaf-Blind  Children  will  adopt  the 
practice  of  the  current  Centers  to 
provide  the  majority  of  their  services  to 
deaf-blind  children  through  sub-contract 
or  other  special  arrangement  with  State 
or  local  service  agencies.  It  is  not 
anticipated  that  any  significant  change 
will  take  place  in  the  number  or  identity 
of  State  and  local  agencies  sub- 
contracting to  provide  services  under 
the  proposed  geographical  regional 
structure  of  the  program.  It  is  therefore 
unlikely  that  the  change  in  deaf-blind 
regions  will  disrupt  the  continuity  of 
services  to  deaf-blind  children. 

Priority,  in  accordance  with  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(b)(2)  and  75.105(c)(3)(i). 
the  Secretary  gives  an  absolute 
preference  to  each  application  for  a 
project  that  will  use  funds  made 
available  under  this  program  for  the 
following  activities  before  using  those 
funds  for  other  authorized  activities: 

1.  Activities  authorized  by  34  CFR 
307.34  to  the  extent  that  they  are 
designed  to  ensure  that  the  States  will 
have  the  necessary  capacity  to  serve  the 
deaf-blind  children  for  whom  they  are 
responsible,  including  the  provision  of 
training  to  personnel  in  participating 
agencies  which  are  engaged  in.  or 
responsible  for,  direct  delivery  of 
services  to  deaf-blind  children  or  their 
families:  and  dessemination  of  materials 
and  information  about  effective 
methods,  approaches,  or  techniques  for 
the  adjustment  and  education  of  deaf- 
blind  children. 


2.  The  provision  of  services  authorized 
by  34  CFR  307.33  to  those  deaf-blind 
children  from  birth  through  21  years  of 
age,  in  each  State  served  by  the  center, 
to  whom  the  State  is  not  obligated  to 
make  available  a  free  appropriate  pubUc 
education  under  Part  B  of  the  EHA.  See 
Section  612(2)(B)  of  the  EHA,  20  U.S.C. 
1412(2)(B). 

Any  remaining  funds  may  be  used  to 
carry  out  any  other  activities  authorized 
by  Section  622  of  the  EHA  and  34  CFR 
Part  307. 

Composition  of  Geographical  Regions: 
The  Secretaiy  establishes  six  regions  as 
follows: 


Fto- 
gion 

SMm  Io  Im  ndudcd  in  ivgion 

1 

Nmt  Janey.  tkm  Vofc.  Puralo  Rico,  Rhod*  Wvtd, 

VtfmonC.  Virgin  Mands. 

2 

DatnMre.  Oirtici  ct  Cokntw,  Kwitucky.  M«>4Kid. 

ttorti  CaiDina.  SouVi  CarolirM,  Tannense.  Virgnc 

3 

»lrt«n«,  Aftansu.  Fkxida.  Georgia.  Lounana.  Ma- 

aflnppt  Ht^  MoBooo,  Oklahoma.  Taxaa. 

4 

Mnoa.  Intana.  McNgan.  Mnnaaota,  Ohio,  Pwtnayt- 

^■nis.  Wtoconsvi. 

S 

Cotorada  kuM.  Kanaaa.  Maaouri.  Montana.  Nobrat- 

kM.  North  Dakalo.  South  Dakota.  Utafi.  Wyomng. 

6 

MaMa.  Amancan  Samoa.  Arizona.  CaMomia.  Qumn. 

Haani.  kW«o.  Nevada.  Nor«wm  Uanana  Wandi. 

Ongon,  Inmt  Temtonea  ol  *m  Pmatc  Wanda, 

WiaNiH^in 

(20  U.&C  1422) 

Dated:  July  27, 1983. 
T.ILBeD. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.025,  Centers  and  Services  for  Deaf-Blind 
Children) 
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National  Advisory  Board  on 
International  Education  Programs; 
Meeting 

AOEMCY:  National  Advisory  Board  on 
International  Education  Programs,  Ed, 

action:  Notice  of  meeting 

^ 

summary:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  also  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 

DATE:  September  1  and  2. 1983. 
ADDRESS:  The  Lewis  Room  of  the 

Sapitol  Holiday  Inn.  550  C  Street,  SW., 
Washington.  D.C.  20024. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Marguerite  A,  Follett  or  Gertha  M. 


Basey.  International  Education  Progranu 
Office.  ROB-3.  Room  3919, 400 
Maryland  Avenue,  SW..  Washington, 
D.C.  20202  (202)  245-2306  or  -7804. 

SUFTLEMBITARV  RyOnMATIOW.  The 

National  Advisory  Board  on 
International  Education  Programs  is 
established  under  Section  621  of  the 
Higher  Education  Act  of  1965  as 
amended  by  the  Education  Amendments 
of  1980  (Pub.  L  96-374;  20  U.S.C.  1131). 
Its  mandate  to  advise  the  Secretary  of 
Education  includes  the  foUonving: 

(1)  To  advise  the  Secretary  on 
geographic  areas  of  special  need  or 
concern  to  the  United  States; 

(2)  To  recommend  innovative 
approaches  which  may  help  to  fulfill  the 
purposes  of  Tide  VI  of  the  Higher 
Education  Act  of  1965; 

(3)  To  inform  the  Secretary  of 
activities  which  are  duplicative  of 
programs  operated  under  other 
provisions  of  Federal  law; 

(4)  To  recommend  chfmges  which 
should  be  made  in  the  operation  of 
programs  authorized  under  Title  VI  in 
order  to  ensure  that  the  attention  of 
scholars  is  attracted  to  international 
problems  of  the  United  States:  and 

(5)  To  advise  the  Secretary  regarding 
the  administrative  and  staffing 
requirements  of  the  international 
education  programs  in  the  Department. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
•  Programs  is  open  to  the  public.  The 
proposed  agenda  includes  a  description 
of  the  current  status  of  U.S.  ED  Tide  VI 
programs  including  the  newly  activated 
Part  B  of  Tide  VI.  Business  and 
International  Education  Programs,  as 
well  as  program  presentations  regarding 
a  proposed  reorganization  of  the 
Department  of  Education's  Office  of 
Postsecondary  Education  and  the 
Department  of  Education  budget 
outlook.  The  meeting  will  be  held  from 
9:00  A.M.  to  5.-00  P.M.  on  die  1st  of 
September  and  will  continue  from  9:00 
A.M.  to  2:00  P.M.  on  die  2nd  of  * 

September. 

Records  are  kept  of  the  Board's 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Board  on  International 
Education  Programs  from  8:00  A.M.  to 
4:30  P.M..  ROB-3,  7di  A  D  Streets,  SW.. 
Room  3919,  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  July  27. 
1983. 
C  Ronald  Kimbarliiig, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FK  Doc  s»-aoaa  nud  t-i-ax  IrtS  ao| 
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National  Institute  of  Handicapped 
Research;  Application  Notice  for 
Noncompeting  Continuation  Grants  for 
Fiscal  Year  1984 

aqcncy:  Department  of  Education, 
Office  of  the  Secretary. 
action:  Notice. 
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SOiWaARY:  Applications  are  invited  for 
noncompeting  continuation  grants  for 
Fiscal  Year  1984  under  the  National 
Institute  of  Handicapped  Research. 

Authority  for  this  program  is 
contained  in  Section  204  of  the 
Rehabilitation  Act  of  1973.  as  amended 
by  Pub.  L  95-602  (29  U.S.C.  762). 

Under  this  program  awards  are  issued 
to  States  and  public  or  private  agencies 
and  organizations,  including  institutions 
of  higher  education. 

The  purpose  of  the  awards  is  to 
provide  continuation  support  for 
Research  and  Demonstration  Projects. 
Research  and  Training  Centers. 
Rehabilitation  Engineering  Centers,  and 
Knowledge  Dissemination  and 
Utilization  Projects. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  applications 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  no 
later  than  90  days  prior  to  the  end  of  the 
current  budget  period. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  84.133.  Washington.  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  his  local  post  office. 


An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 
Amendments  received  after  the  closing 
date  also  will  not  be  considered  in  the 
review  of  the  application. 

Applications  Delivered  by  Hand:  An 
apphcation  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  #3. 
7th  and  D  Streets.  SW.  Washington.  D.C. 
20202. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  Funds:  At  this  time  the 
amount  of  the  Fiscal  Year  1984 
appropriation  is  undetermined. 
Approximately  $26,000,000  is  currently 
expected  to  be  available  for 
noncompeting  continuation  grants  in 
Fiscal  Year  1984.  Approximately  67 
grants  are  expected  to  be  awarded;  the 
grants  will  vary  in  size,  with  an 
approximate  range  of  $80,  000  to 
$725,000.  depending  on  the  scope  of  the 
individual  grant. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  mailed  to  grantees  who  are  eligible  to 
apply  for  noncompeting  continuation 
grants  under  this  Notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in 
application  packages.  Applicants  are 
urged  not  to  submit  information  that  is 
not  requested. 

However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to^  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
programs: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77  and  78). 

(b)  National  Institute  of  Handicapped 
Research  Regulations  (34  CFR  parts  350, 
351.  352,  353,  and  355), 


FOn  FURTHCR  INFORMATION  CONTACT: 

Ms.  Edythe  Giazer,  National  Institute  of 
Handicapped  Research,  U.S. 
Department  of  Education,  Switzer  Office 
Building,  Room  3511,  330  C  Street,  SW.. 
Washington.  D.C.  20202.  Telephone  (202) 
245-0555:  TTY  for  deaf  individuals  (202) 
472-4216. 

(20  U.S.C.  760-762) 

Dated:  )uly  28. 1983. 
Madeleine  WiU. 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 

(Catalog  of  Federal  Oomestic  Assistance  No. 
84.133.  National  Institute  of  Handicapped 
Research) 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

National  Petroleum  Council,  Mlsdble 
Displacement  Task  Group  of  ttte 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
Recovery  will  meet  in  August  1983.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and    ^ 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanded  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 

The  Miscible  Displacement  Task 
Group  will  hold  its  eighth  meeting  on 
Tuesday  and  Wednesday.  August  23 
and  24. 1983.  starting  at  9:00  a.m.  each 
day,  in  Room  1603,  Mobile  Exploration 
and  Production  Services.  Inc..  7200 
North  Stemmons  Freeway.  Dallas, 
Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 


the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facihtate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil.  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  July  26. 
1983. 

Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary,  for 
Fossil  Energy. 
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National  Petroleum  Council,  Chemical 
Task  Group  of  ttie  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
August  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  arid  data  to  be 
gathered  by  the  various  taSk  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  tenth  mee.ting  on  Wednesday  and 
Thursday.  August  17  and  18. 1983. 
starting  at  8:30  a.m.  each  day,  in  Room 
112,  Phillips  Petroleum  Company, 
Research  Forum.  Bartlesville. 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 
.  2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 


to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  pubUc  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Paricer.  Office  of  Oil.  Gas 
and  Shale  Technology.  Fossil  Energy. 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  Public  review  at  the 
Freedom  of  Information  public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  July  28. 
1983. 

Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  83-20783  Filed  8-1-83;  8:45  am| 
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Proposed  Heavy  Water  Retransfer 

Notice  is  hereby  given  of  the  proposed 
approval  for  the  retransfer  of  143  metric 
tons  of  U.S.-origin  heavy  water  from  the 
Federal  Republic  of  Germany  to  the 
Argentine  Republic  for  use  as  moderator 
material  in  the  Atucha  I  and  II,  and  in 
the  EMBALSE  reactors. 

The  proposed  retransfer  has  been 
reviewed  as  contemplated  under  Section 
109(b)  of  the  Atomic  Energy  Act  of  1954. 
and  it  has  been  determined  that  it  will 
not  be  inimical  to  the  common  defense 
and  security. 

Dated:  July  26, 1983. 

George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  83-20785  Filed  8-1-83;  8:45  am) 
BILUNG  COOE  64S0-01-M 


Bonneville  Power  Administration 

Dates  and  Locations  of  Public 
Comment  Forums  on  Proposed  Policy 
on  Nonfirm  Energy  Sates  for  Utilities' 
Industrial  Loads 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  Public  Comment 
Forum  Dates  and  Locations. 


On  July  22. 1983.  BPA 
published  in  the  Federal  Register  (48  FR 
33518)  its  "Notice  of  Proposed  Policy, 
Nonfirm  Energy  Sales  for  Utilities' 
Industrial  Loads."  That  notice  stated 
that  written  comments  would  be 
accepted  through  August  31, 1963.  and 
that  date8~and  locations  of  Public 
Comment  Forums  would  be  announced 
separately. 

BPA  has  scheduled  three  Public 
Conunent  Forums  on  the  proposed 
policy.  In  each  instance,  registration  will 
be  at  9:30  a.m.;  the  forums  will  be  from 
10  a.m.  to  3  p.m.  Each  forum  will  begin 
with  a  short  presentation  describing  the 
proposed  policy,  followed  by  formal 
acceptance  of  public  comments. 

The  forums  will  be  held  on  Monday, 
August  8, 1983.  at  the  BPA  Auditorium, 
1002  NE.  HoUaday  Street.  Portland, 
Oregon;  on  Wednesday.  August  10. 1983. 
at  the  Clearwater  Room.  Cavanaugh's, 
North  700  Division.  Spokane. 
Washington;  and  on  Friday.  August  12, 
1983.  at  Room  H.  Conference  Center, 
Seattle  Center,  305  Harrison  Street, 
Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Donna  L  Geiger,  Public  Involvement 
Manager,  P.O.  Box  12999,  Portland. 
Oregon  97212.  503-230-347a  Toll-&«e 
lines:  800-452-8429  in  Oregon  outside 
Portland;  800-547-6048  in  California, 
Idaho,  Montana,  Nevada,  Utah, 
Washington,  and  Wyoming.       • 

Issued  in  Portland.  Oregon.  July  26. 1983. 
Peter  T.  JohnMin. 

Administrator. 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-7C-S3-13:  FC  Cmtm  No. 
52036-9234-01,  02-82] 

Powerplant  and  Industrial  Fuel  use; 
Acceptance  of  Petition  for  a 
Temporary  Public  Interest  Exemption 
and  Availability  of  Certification;  New 
York  State  Electric  &  Gas  Corp. 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice. 

summary:  On  May  24. 1983,  the  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  temporary  public 
interest  exemption  fi^m  the  prohibitions 
of  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  etseq.)  ("FUA"  or  "the  Act") 
for  two  auxiliary  boilers  to  be 
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oonstructed  at  its  Somerset  Station. 
Somenet.  New  York. 

Final  rules  setting  forth  criteria  and 
prooadures  for  petitionii^  for 
exemptions  from  tha  prohibitions  of 
TitU  D  ^FUA  were  published  in  the 
Fadaral  Rafistar  at  46  PR  50872 
(Deoambar  7. 1981)  ("final  rules")  (10 
CFR  Parts  500,  501.  and  503).  EligibUity 
and  evidentiary  requirements  governing 
the  temporary  public  interest  exemption 
are  cenUined  in  i  503.25  of  the  final 
rules. 

The  anits  for  which  the  petition  was 
filed  are  two  oil-fired  auxiliary  boilers, 
each  with  a  design  heat  inpiit  rate  of  189 
million  Btu/hr,  which  are  to  be  used 
under  the  requested  exemption  during 
the  construction  of  NYSEG's  Somerset 
Station.  From  September  1963  until  May 
1064,  the  boilers  will  be  used  to  provide 
heating  for  the  turbine  room  and  from 
May  tliraugh  October  1984  they  will  be 
utilized  in  conjunction  with  the  testing 
of  the  main  boiler  and  other  facility 
systems. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  §  501.3  of 
the  final  rules.  A  review  of  the  petition 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  55  501.31  and  501.33  of 
the  final  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  Availability 
of  Certification,  as  well  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  available  upon 
request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday.  8:00  a.m.  to  4:00  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  temporary 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  period  for  public  comment  and 
hearing,  unless  ERA  extends  such 
period.  Notice  of  any  such  extension, 
together  with  a  statement  of  reasons 
therefor,  would  be  published  in  the 
Federal  Register. 

dates:  Written  comments  and  any 
requests  for  a  public  hearing  are  due  no 
later  than  September  18, 1983. 
AOORCSSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  are  to  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 


Room  GA-003.  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  Docket  No. 
ERA-FC-83-013  should  be  printed  on 
the  outside  of  the  envelope  and  the 
document  contained  therein. 

FOR  FURTHER  MPORMATNM  CONTACT: 

Ellen  Russell.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
Forrestal  Building.  Room  GA-093, 
1000  Independence  Avenue,  S.W., 
Washington.  DC.  20685.  Phone  (202) 
252-1318. 

Marya  Rowan,  Office  of  General 
Counsel  Department  of  Energy. 
Forrestal  Building.  Room  6B-222. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  NYSEG 

plans  to  install  two  new  auxiliary 
boilers  to  support  the  construction  and 
o(>eration  of  a  625  megawatt  coal-fired 
electric  powerplant  presently  under 
constuction  at  its  Somerset  Station, 
Somerset,  New  York.  These  units  will 
provide  heat  for  the  turbine  boiler  room 
and  start-up  functions  for  the  main  coal- 
fired  facility  during  the  requested 
exemption  period,  September  1983  to 
October  1984.  At  the  end  of  the 
requested  exemption  period  the  oil-fired 
boilers  will  remain  operational  in  a 
support  function  as  permitted  by  10  CFR 
5  500.2.  [During  operation  of  the  coal- 
fired  facility,  the  oil  consumed  by  the 
auxiliary  boilers  for  unit  ignition,  start- 
up, fiame  st^l)iIization,  testing,  and  other 
control  purposes  will  not  exceed  twenty- 
five  percent  (25%)  of  the  total  annual  Btu 
heat  input  of  the  auxiliary  units  and  the 
electric  powerplant.  Under  the  definition 
of  "primary  energy  source"  in  10  CFR 
5  500.2.  the  use  of  this  amount  of  oil  for 
these  purposes,  is  not  prohibited  by  the 
Act.  See  Associated  Electric 
Cooperative,  et  al.  Interpretation  1980- 
42  (45  FR  82572  (December  15. 1980)).! 
Such  use  in  not  prohibited  by  FUA; 
accordingly,  the  petitioner  is  not 
requesting  a  permanent  ej^emption. 

The  final  rules  provide,  at  §503.25(c). 
a  certification  altemtive  to  the  filing  of  a 
more  lengthy  exemption  petition  when 
the  use  of  oil  of  natural  gas  is  to  be  in 
conjunction  with  (and  during)  the 
construction  of  alternate-fuel  fired  units. 
In  accordance  with  that  section,  NYSEG 
certified  to  EAR  that  the  auxiliary 
boilers  will  be  operated  on  oil  only 
during  the  construction  of  the  625 
megawatt  coal  fired  electric  powerplant 
at  the  Somerset  Station,  and  that  other 
future  use  of  oil  In  the  units  will  not  be 
subject  to  FUA  prohibition.  Accordingly, 
the  period  of  the  requested  exemption  is 
from  September  1983  to  October  1984. 


In  accordance  widi  the  evidentiary 
requirements  of  (  503.25(c),  NYSEG  also 
included  as  part  of  its  petition  exhibits 
containing  the  basis  for  the 
certifications  described  above. 

Pursuant  to  10  CFR  |  501.3  of  the  final 
rules,  ERA  hereby  accepts  NYSEG's 
petition  for  a  temporary  public  interest 
exemption.  ERA  retains  the  right, 
however,  to  request  additional  relevant 
information  from  NYSEG  at  any  time 
during  the  pendency  of  these 
proceedings.  As  provided  in  5  501.3(b)(4) 
of  the  final  rules,  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  NYSEG  is  entitled  to 
the  exemption  requested.  That 
detemination  will  be  based  on  the  entire 
record  of  these  proceedings,  including 
any  comments  received  during  the 
public  comment  period  provided  for  in 
this  notice. 

Issued  in  Washington.  D.C,  on  July  27, 
1983. 

Robert  L.  Davies, 

Deputy  Director.  Office  of  Fuels  Progaaw. 
Economic  Reguiatory  Administration. 
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Powerptant  and  Industrial  Fual  Usa; 
Accaptanca  of  Patitlon  for  Examptton 
and  Availability  of  CaiUflcaUon  by 
Unitad  Statas  Borax  A  CtMnOcal 
Corporation 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice. 

summary:  On  May  2, 1963.  the  United 
States  Borax  ft  Chemical  Corporation 
(Borax)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  II  of  the  Powerplant  and  Indostrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Pursuant  to 
DOE  request.  Borax  twice  amended  its 
May  2. 1983.  petition,  as  follows:  (1)  On 
July  7, 1983.  Borax  supplemented  the 
environmental  section  of  its  petition, 
and  (2)  On  July  22, 1983,  Borax  certified 
that  its  petition  had  been  signed  by  a 
duly  authorized  representative  of  the 
company.  Title  II  of  FUA  prohibits  both 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capacity  to  use 
an  alternate  fuel  as  a  primary  energy 
source. 
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Final  rules  settiog  forth  caitenia  ^nd 
procedures  tor  petitioning  for 
exemptionfl  &am  theprohibilions  of 
Title  II  of  FUA  vxeie  publiBhed  in  the 
Federal  Rc^faiftBr  at  46  FR  58872 
(December  7,  IflaiJ  ^nd  at  47  FR  23200 
(July  6. 1882)  ("final  mle«").  Eligibility 
and  evidentiaiarrequiremeniB  governing 
the  CQgeneration  exemption  are 
contained  in  S  503.37  of  the  final  rules. 

The  powerplanf  for  which  the  petition 
was  filed  is  a  45  megawatt  (M*VJ 
combined  cycle  cogeneration  facilify 
capable  of  using  natural  gas  .or  AIo.  2  fuel 
oil,  and  designed  to  produce  steam 
which  will  ceonect  with  the  steam 
distribution  system  at  its  BeroB, 
Califaniia  iacilify. 

Borax  states  that  more  than  fifty 
percent  of  (he  net  annual  electric  power 
generation  of  its  turbine  generator  will 
be  sold  to  the  public  utility  grid,  making 
the  cogeneratian  facility  an  electric 
powerplant  punuiant  to  4  500.2  of  ihe 
final  rules. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determinalion.  and  is 
therefore  acc^ted  pursuant  .to  .5  501.3  of 
the  final  rules.  A  review. of  the  pefitioo 
is  provided  in  the  supplementarv 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)and 
(d)  of  FUA  and  5i  501.31  and  501.33  xif 
the  final  rules,  interested  persans  are 
invited  to  suhmit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  wxilten 
request  thatJBRA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  cS 
this  Notice  off  Acceptance  and 
Availabihty  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  ate 
available  upon  request  through  DOE. 
Freedom  of  btformation  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  D.C.  20585, 
Monday  through  Friday,  9:00  a.m.  to  4:00 
p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  fer  exemption 
from  the  prohibitions  of  the  Act  -within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  Septeaiber  16. 1983.  A  request  for 
a  public  hearing  must  be  made  within 
this  same  45-day  period. 
ADDRESS:  Fifteen  copies  oT  written 
comments  or  .a  reguest  for  public 
hearing  shall  ibe  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 


Roam  GA-<na,1tenestalfiuilding.  1006 
Independence  Avenue.  SW.. 
Washington.  DC  2058S.  Docket  %o. 
ERA-FC-83-012  should  be  printed  on 
the  outside  of  the  envdlope  and  tbe 
document  contained  therein. 

Fon  RmTHCR  MiFomfumoHcoMrACT: 

William  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administratioa.  Forcestal  Building, 
Room  GA-073, 1000  Independence 
Avenue.  SW..  Washington.  D.C.  ^fVisvi 
Phone  (202)  252-2993. 

Allan  Stein,  Esq.,  Office  of  General 
Counsel,  Department  of  Energy.  1000 
independence  Avenue,  SW„  foruestal 
Building,  Room  e&-222.'Wa*iiigton. 
D.C.  20585,  Phone  (202)^2-2967. 

SUPPLEMENTARY  INRMMATION:  Borax 

plans  to  install  a  45  MW  cogeneration 
powerplant  to  produce  electricity  and 
steam  at  its  plant  in  Boron,  Cal^mia. 
The  cogeneration  facility  will  oonsist  of 
a  natural  gas-£i>ed  combustion  lurbine, 
with  JVIo.  2  fuel  oil  backup  capability, 
and  a  natural  ^as-fired  duct  burner  unit 
associated  wifli  a  (heat  recovery  steam 
generator.  The  facility  will  operate  on  a 
continuous  basis  producing  45  MW  of 
electric  power  .-ami  380i000  pounds  per 
hour  of  steam. 

Section  212(c)  .itfitfae  Act  provides  for 
a  permanent  cogenetafion  exemption 
from  the  prohihMions  of  Title  II  of  fUA. 
In  accordance  with  ithe  certification 
procedures  of  (  503.37(aJ(lJ  of  tfaeffinal 
rules.  Borax  certified  that: 

1.  The  oil  or  gas  to  be  Consitmed  iby 
the  coganeratiDBifaoiiity  will  be  leas 
than  that  whioh  would  (Otherwise  ite 
consumed  in  tfae.fid]8ence>of  the 
cogeneration  facility,  when  the 
calculation  of  savings  is  in  acoordaiae 
with  §  503.37(b)  fifiihefmaJ  rules;  and 

2.  The  use  of  a  mixture  of  petrdleum 
and  natural  gas  and  an  alteraste  Juel  in 
the  cogeneration  lacility  for  wJiidiaa 
exemption  under  {  503.38  df  the  final 
rules  would  be  available,  would  not  i)e 
economically  or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  ofi  503.37(c),  Borax  also 
included  as  pari  (of  its  petition: 

1.  Exhibits  containing  the  basts  lor  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  §  503.13  of  the  final 
rules. 

Pursuant  to  110  CFR  501.3  of  the  final 
rules,  ERA  hereby  accepts  Borax's 
petition  for  a  permanent  cogeneration  of 
the  final  rules  exemption.  ERA  retains 
the  right,  however,  to  request  additional 
relevant  information  from  fiorax  at  any 
time  during  the  pendency  of  these 
proceedings.  As  provided  in  i  501.3(b)(4) 
of  the  final  rules,  the  acceptance  ttf  .the 
petition  by  ERA  does  not  constitute  a 


determination  that  Borax  is  entiOed  to 
the«xemption  requested.  That 
determination  will  be  based  enfiie 
entirfe  record  of  these  proceedings, 
incluidii^  any  comments  received  ckiring 
the  iubhc  comment  period  provided  for 
in  If  18  notice. 

I^ued  in  Washingtoa  Dil.  tm  liily  27 
1988. 

RobeH  L  Davis. 

Deputy  Director.  Office  of  Fuels  Progmms, 
Economic  Regulatory  Administration. 

|FK  Doc  ta-Xna  Filed  C-I-SS;  ft45  aal 
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Federal  Energy  Baoutetory 
ConMni8sk>n 

[Docket  No.  TAS3-2-1-O04] 

Atebame^ennessee  Natural  GtesCo4 
PGA  Compliance  FHing 

July  27, 1983 

Take  notice  that  on  July  14. 1983, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post  - 
Office  Box  918,  Florence.  Alabama. 
35631.  tendered  for  filing  Substitute 
Forty-Second  Revised  Sheet  No.  3-A,  as 
part  of  its  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  This  tariff  sheet  is 
proposed  to  become  effective  July  1. 
1983. 

AlabamaiTennessee  states  that  fhe 
revised  tariff  sheet  is  submitted  in 
compliance  with  the  Commission's  letter 
order  of  July  1. 1983  in  fliis  matter. 

Substitute  Forty-Second  Revised 
Sheet  No.  3-A  provides  for  the  lallinwing 
rates:  • 


G-1 


CommotMy 

36-1:  CemmodRy.. 
t-1  ConmoMy  ...... 


3it2.S(k 
405.T7* 


Alabama-Tennessee  states  that  .copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  custamers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  on  or  befeae 
August  10, 1983  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmission.  Wb 
North  Capitol  Street.  N£.,  Washington. 
D.C,  20426,  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulatioas 
under  the  Natural  Gas  Act  (18CFIt 
157.10).  All  protests  will  be  considered 
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by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene:  provided,  however, 
that  any  person  who  has  previously  filed 
a  petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  ftirther  pleading. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

\rn  Doc  83-20046  Filed  «-1-«3: 11:45  am| 
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[Docket  No.  TA83-2-2O-001  ] 

Algonquin  Gas  Transmission  Co.;  Rate 
Filing  Under  Rate  Schedule  STB 

July  27. 1983 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  14, 1983  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1: 

Eleventh  Revised  Sheet  No.  IOC 

Fifth  Revised  Sheet  No.  32 

Alternate  Eleventh  Revised  Sheet  No. 
IOC 

Altenate  Fifth  Revised  Shefet  No.  32 

Second  Alternate  Eleventh  Revised 
Sheet  No.  IOC 

Second  Alternate  Fifth  Revi^d  Sheet 
No.  32 

Algonquin  Gas  states  that  it  is  filing 
the  above-mentioned  tariff  Sheets  No. 
IOC  to  reflect  in  Algonquin's  Gas'  Rate 
Schedule  STB,  changes  in  Texas  Eastern 
Transmission  Corporation's  ('Texas 
Eastern')  underlying  Rate  Schedule  SS- 
II.  Sheets  No.  32  are  being  filed  to  reflect 
changes  in  the  "Basic  Withdrawal 
Quantity  Adjustment "  under  §  6.4  of 
Rate  Schedule  STB  of  said  tariff. 

Algonquin  Gas  requests  that  the 
Commission  accept  those  tariff  sheets 
effective  July  1, 1983.  synchronizing  its 
rates  with  the  underlying  tariff  sheets  of 
Texas  Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of     • 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  about  August  10. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  , 

|FR  Doc  83-20847  Filed  8-1-83:  8:45  am| 
BHJJNG  CODE  C717-01-M 

(Docket  No.  CP83-39»-000] 

Aurora  Municipal  Gas  Utility,  Applicant, 
Texas  Gas  Transmission  Corp., 
Respondent;  Application 

July  27. 1983. 

Take  notice  that  on  July  1, 1983. 
Aurora  Municipal  Gas  Utihty 
(Applicant),  110  Main  Street.  Aurora. 
Indiana  47001.  filed  in  Docket  No.  CP83- 
39&-O00  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Texas  Gas 
Transmission  Corporation  (Respondent) 
to  establish  an  interconnection  of  its 
facilities  with  those  proposed  for 
construction  by  Applicant  and  to  sell 
and  deliver  to  Applicant  up  to 4.680Mcf 
of  gas  per  day.  on  a  firm  basis,  for  resale 
and  distribution  in  Aurora,  Indiana,  and 
environs,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  submits  that  it  purchases  its 
entire  supply  of  natural  gas  from  the 
Lawrenceburg  Gas  Company 
(Lawrenceburg).  a  subsidiary  of 
Cincinnati  Gas  and  Electric  Company, 
which  in  turn  purchases  gas  from 
Respondent  for  resale  to  Applicant.  It  is 
further  submitted  that  the  service 
agreement  with  Lawrenceburg  is  a  year 
to  year  contract  which  can  be 
terminated  by  six  months  written  notice 
given  by  either  party. 

Applicant  asserts  that  it  is 
experiencing  gas  loss  due  to  age  and 
condition  of  its  distribution  system 
which  requires  repairs  and 
replacements. 

Applicant  further  asserts  that  it  has 
been  denied  long-term  financing  by 
various  financing  institutions  due  to  the 
limited  terms  of  the  service  agreement; 
thus,  it  cannot  make  the  much  needed 
repairs  and  replacements  to  the 
distribution  system.  It  is  said  that  the 
gas  losses  have  become  a  financial 
burden  on  the  system,  now  costing  the 
customers  in  excess  of  $200,000 
annually. 

Applicant  states  that  the  only  way  it 
can  obtain  the  much  needed  financing  is 
by  having  a  long-term  gas  contract  with 


a  reliable  supplier  subject  to  the 
jurisdiction  of  the  Commission. 

Applicant  therefore,  proposes  that 
Respondent  be  directed  to  provide  a 
delivery  point  to  Applicant  from  the 
existing  transmission  facilities  of 
Respondent  which  are  presently  located 
approximately  two  miles  from 
Applicant's  facilities  on  U.S.  Highway 
50. 

Applicant  further  proposes  to 
construct  a  4V2-inch  high-pressure 
pipeline  from  its  distribution  system  to 
Respondent  at  the  existing  point  of 
delivery  to  Lawrenceburg.  The  cost  of 
the  proposed  construction,  it  is  said,  is 
$130,000  to  be  financed  through  retained 
earnings,  reduction  in  cost  of  gas  from 
Lawrenceburg  and  initially  local 
financing. 

Applicant  further  requests  that 
Respondent  be  directed  to  provide  to 
Applicant  up  to  4,680  Mcf  of  natural  gas 
per  day  and  570.000  Mcf  of  natural  gas 
per  year  by  the  transfer  of  these 
volumes  presently  allocated  to 
Lawrenceburg. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-20852  Piled  8-1-83:  8:45  (in| 
MIXING  CODE  •717-4>1-M 


[Docket  Nos.  CP64-176-000  and  CP80-371- 
001] 

Cabot  Corp.;  Ctiange  in  Operations 

July  27, 1983. 

Take  notice  that  on  May  26, 1983, 
Cabot  Corporation  (Applicant).  P.O.  Box 
1473,  Charleston.  West  Virginia  25325, 
filed  in  Docket  No.  CP68-176-000  a 
notice  pursuant  to  Section  152.5  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  of  a  change  in 
operations  making  inapplicable  its 
exemption  from  the  provisions  of  the 
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NGA  and  the  repilations  of  the 
Conunisaion  thereunder  pursuant  to 
Section  l(q)  of  Ihe  NGA,  all  as  more 
fully  set  forth  in  the  notice  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

If  is  submitted  that  by  order  iasuBd 
August  1. 1969.  inOocket  No.  CP68-176- 
000,  Applicant  was  declared  exempt 
from  the  provisions  of  the  NGA 
pursuant  to  Section  1(c)  thereof  and 
from  the  rules  and  regulations  of  the 
Conunission  issued  thereunder. 

It  is  stated  that  effective  May  26. 1983, 
Applicant  transferred  all  of  its  exempt 
Hinshaw  facilities  to  its  affiliate. 
Cranberry  Pipeline  Corporation. 
Applicant  explains  that  this  transfer  is 
part  of  a  corporate  reorganization 
undertaken  to  realign  Applicant's 
various  West  Virginia  facilities  and 
operations  aloqg  functional  lines.  In 
addition.  Applicant  has  stated  that  as  a 
result  of  the  loss  of  hs  exempt  status,  its 
blanket  authorization  issued  September 
18. 1980,  in  Docket  No.  CP8O-371-0(M 
pursuant  to  Subpart  G  of  Part  284  of  the 
Regulations  to  implement  the  Natural 
Gas  Policy  Act  nf  1978«ection  allotype 
transactions  has  become  moot.  Caibot 
has  terminatted  the  transactions  under 
such  blanket  authorizations,  it  is 
indicated. 

Any  person  desiring  to  be  heard  .or  to 
make  any  protest  with  reference  to  said 
notice  should  on  or  before  August  17. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  Rled 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plamb, 

Secretary. 

|FR  Doc  8.V206S3  Filed  8-l-a3:  IM6  am| 
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(Docket  No.  C^61-433-0M] 

Columbia  Qas  Transmtsslon  Corp^ 
Petition  To  Amend 

July  27.  1983. 

Take  notice  that  on  July  1. 1983 
Columbia  Gas  Transmission 
Corporation  (Petitioner).  1700 


MacCorkle  Avenue,  S£..  Cbadeflton. 
West  Virginia  2S314.iiled  in  DtfflketJMo. 
CP81-433-008,  a  petition  to  amend 
further  the  order  issued  October  IS. 
1982.  in  the  Docket  No.  C3>8a -433-000,  as 
amended,  pursuant  to  Section  7(0)  of  the 
Natural  Gas  Act.  so  as  to  delete  jwctain 
authorizations  ^santed  therein,  all  as 
more  fully  set  focth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  October  15. 1982,  order  authorized 
the  increases  in  the  levels  of  Total  Daily 
Entitlements  (TDE)  for  certain  wholesale 
customers  of  Petitioner  and  the 
construction  and  operation  of  certain 
pipeline  and  compressor  facilities 
necessary  to  provide  service  at  the 
increas8li  service  Jevels. 

Petitioner  has  been  advised  ^by 
Baltimore  Gas  and  Electric  Company 
(Baltimore),  Bluefield  Gas  Company 
(Bluefiedl)  and  Washington  Gas  Mght 
Company  (Washington),  i»rhich  has 
previously  requested  increased  TDE 
levels  authorized  in  Docket  No.  CP81- 
433-001,  that  they  no  longer  need  the 
requested  increfees.  Petitioner, 
therefore,  requests  amendement, of  the 
order  issued  October  15, 1982,  by 
deleting  authorization  for  service  under 
agreements  designated  in  Ordering 
Paragraph  (F)(1)(a),  (g)  and  (f).  The 
subject  revised  service  agreements 
which  Petitioner  states  are  no  longer 
needed  are  as  follows: 

(1 )  A  revised  service  agreement  with 
Baltimore  effectuating  an  increase  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  10,000  dt  equivalent  of  gas  per 
day  from  360,000  dt  per  day  to  370,000  dt 
per  day  and  a  reduction  in  its  winter 
contract  quantity,  under  Rate  Schedule 
WS,  of  460,000  dt  from  8^280,000  dt  to 
7,820,000  dt  in  Zone  2. 

(2)  A  revised  service  agreement  with 
Bluefield  effectuating  an  increase  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  300  Mcf  per  day  from  5,800  Mcf 
per  day  to  5,900  Mcf  per  day  intone  1. 

(3)  A  revised  service  agreement  with 
Washington  effectuating  an  increase  in 
its  contract  demand  under  Rate 
Schedule  CDS  of  27.000  dt  equivalent 
per  day  from  408.900  dt  per  day  to 
435.900  dt  per  day  in  Zone  2. 

The  TDE  increases,  which  are  no 
longer  needed,  total  approximately 
37.300  dt  per  day  (wet  basis)  or  38.000  dt 
per  day  (dry  basis]  in  Petitioner's 
eastern  market  area. 

Petitioner  states  that  Columbia  Gas  of 
Pennsylvania,  Inc..  no  longer  requires 
the  increased  deliveries  on  the  1804 
System  of  gas  within  existing  TDE  as 
detailed  in  Petitioner's  applications  in 


Docket  Nos.  CPBl-433-000  and  CNl- 
433-001. 

As  a  result  of  the  cancellation  df  the 
foregoing  TDE  increases  and  a  profected 
overall  reduction  in  seasonal 
requirements  by  Petitioner's  eaatem 
market  area  customers,  for  the  Ivn-M 
winter.  Petitioner  requests  amendment 
of  the  order  of  October  15. 1962^1  which 
authorized  construction  of  108.7  mifes  of 
24-inch  pipeline  loop  and  related 
compression  facilities)  by  deleting  37.7 
miles  of  24-Jnch  pipeline  loop 
construction  authorized  on  Ae  1804 
System. 

Petitioner  states  that  the  proposed 
cancellation  of  TDE  increases  for 
Baltimore.  Bluefield  and  Washington 
has  obviated  the  need  to  continue  the 
transportation  of  gas  from  Line  1804  to 
the  WB  System  via  the  Consolidated 
System  LNG  Company  (Consolidated 
LNG)  Loudoun  pipeline.  Jt  is  explained 
that  this  transportation  was  provided 
pursuant  to  an  existing  transportation 
agreement  between  Consohdated  LNG 
and  Petitioner  under  which  agreement 
Petitioner  debvered  gas  to  Consolidated 
LNG  at  an  interconnection  of 
Petitioner's  Line  18W  and  Consolidated 
LNG's  pipeline  located  in  Franklin 
County.  Pennsylvania,  for  transportation 
and  delivery  to  Petitioner's  Loudoun 
Compressor  Station  located  in  Loudoun 
County.  Virginia.  Petitioner  states  that 
the  37.7  miles  of  24-inch  pipeline  has  not 
been  constructed  and  is  no  longer 
required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  17, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Pluml*. 
Secpetary. 

|PR  Doc  B3-2aBM  RM  t-l.-CS:  MS  *m| 
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(Docket  No.  RPS3-112-000) 
Equitable  Cats  C04 

July  27. 1983. 

Take  notice  that  on  July  15. 1983, 
Equitable  Gas  Company  (Equitable) 
tendered  for  filing  and  application 
pursuant  to  Section  4  of  the  Natural  Gas 
Act  and  S  154.63  of  the  Commission's 
Regulations  for  an  increase  in  the 
transportation  rate  for  gas  transported 
by  Equitable  for  Carnegie  Natural  Gas 
Company  (Carnegie)  in  Pennsylvania 
from  4.5  cents  per  Mcf  (authorized 
pursuant  to  a  Transportation  Agreement 
dated  February  18, 1932,  as  amended)  to 
15.5  cents  per  Mcf,  based  on  an 
Agreement  between  Equitable  and 
Camegia  dated  June  1. 1983.  The 
additional  revenue  resulting  from  said 
increase  would  amount  to  $50,044.39 
annually  based  on  the  amount  of 
transportation  provided  by  Equitable 
during  the  twelve  (12)  month  period 
ending  December  31, 1982,  which  is  de 
minimis  in  relation  to  Equitable's  total 
1982  operating  revenues  (less  than  two 
one-hundredths  of  one  (1)  percent 
(.02%)).  Even  based  on  a  maximum  of 
transportation  volume  of  5,000  Mcf/ day 
authorized  pursuant  to  the  terms  of  the 
June  1, 1983  Agreement  between 
Equitable  and  Carnegie  (which 
Agreement  is  the  subject  of  an 
Application  being  filed  concurrently 
herewith),  the  increase  would  be  less 
than  six  one-hundredfhs  of  one  (1) 
percent  (.06%)  of  Equitable's  total  1982 
operating  revenues. 

The  application  was  made  in  the  form 
prescribed  for  minor  rate  increases 
under  §  154.63  of  the  Commission's 
Rules  and  Regulations  and  a  concurrent 
request  was  made  pursuant  to  a 
companion  Application  for  a  waiver  of 
the  cost  of  service  requirements 
contained  in  §  154.63  of  the 
Commission's  Rules  and  Regulations. 
The  proposed  transportation  rate 
increase  is  requested  to  reflect  increases 
in  operating  and  maintenance  costs 
since  1932.  The  proposed  transportation 
rate  conforms  to  the  rate  charged  for 
transportation  provided  by  Equitable 
under  other  existing  certified 
Agreements  commencing  with  that 
approved  by  the  Commission  on  January 
11, 1980,  in  Docket  No.  CP79-65. 

A  copy  of  this  filing  was  served  on 
Carnegie  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulation  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  20655  Filed  S-l-M:  S;45  amj 
WLLMG  CODE  (717-01-11 


(Docket  No.  RPS3-1 11-000] 
Equitable  Gas  Co.;  Application 

July  27. 1983. 

Take  notice  that  on  July  15, 1983, 
Equitable  Gas  Company  (Equitable) 
filed  an  Application  for  permission  and 
approval  for  a  waiver  of  the  cost  of 
service  requirements  contained  in 
Section  154.63  of  the  Commission's 
Rules  and  Regulations  as  such  relates  to 
a  proposed  increase  in  the 
transportation  rate  for  4.5(  per  Mcf  to 
15.5<  per  Mcf  for  Carnegie  Natural  Gas 
Company  (Carnegie)  in  Pennsylvania, 
which  is  being  concurrently  filed 
herewith.  The  additional  revenues 
resulting  from  said  increase  would 
amount  to  $50,044.39  annually,  based  on 
the  amount  of  gas  transported  for 
Carnegie  by  Equitable  during  the  twelve 
(12)  month  period  ending  December  31, 
1982,  which  is  de  minimis  in  relation  to 
Equitable's  total  1^2  operating 
revenues  (less  thairtwo  one-hundredths 
of  one  (1)  percent  (.02%)).  Even  based  on 
a  maximum  of  transportation  volume  of 
5,00  Mcf/day  authorized  pursuant  to  the 
terms  of  the  June  1. 1983  Agreement 
between  Equitable  and  Carnegie  (which 
Agreement  is  the  subject  of  an 
Application  being  filed  concurrently 
herewith),  the  increase  would  still  be 
less  than  six  one-hundredths  of  one  (1) 
percent  (.06%)  of  Equitable's  total  1982 
operating  revenues.  The  rates  to 
Carnegie  have  remained  unchanged 
since  February  18. 1932.  The  proposed 
transportation  rate  conforms  to  the  rate 
charged  for  transportation  provided  by 
Equitable  under  other  existing  certified 
Agreements,  commencing  with  that 
approved  by  the  Commission  on  January 
11, 1980,  in  Docket  No.  CP79-65. 

Equitable  states  that  copies  of  this 
Application  have  been  served  on 
Carnegie  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-20656  Filed  8-1-63:  S:4S  ami 
BILUNG  CODE  •717-01-M 


[Docket  No.  CP83-423-000] 

Lone  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp.;  Application 

July  27. 1983. 

Take  notice  that  on  July  15, 1983,  Lone 
Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Applicant),  301 
South  Harwood  Street,  Dallas,  Texas 
75201.  filed  in  Docket  No.  CP83-^23-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  and  Subpart  F  of 
Part  157  of  the  Commission's 
Regulations  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  acquisition, 
and  operation  of  certain  facilities  and 
the  transportation  and  sale  of  natural 
gas  and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  seeks  a 
blanket  certificate  to  allow  it  to 
negotiate  individual  transactions  with 
other  interstate  pipelines.  Although 
Applicant  has  no  transportation  rate  on 
file  with  the  Commission,  Applicant 
indicates  that  it  would  charge  each 
interstate  pipeline  for  the  transportation 
service  rendered  no  more  than  the  same 
rate  that  the  interstate  pipeline  would 
charge  for  the  same  service  according  to 
its  rates  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  ' 
17, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with' the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
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Commistion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  %»nth 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commissioin's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  porpose  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  p.uch  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc.  83-20867  Filed  8-1-S3: 8:45  am] 
BIUJNG  CODE  6717-01-M 


[Docket  Na  TA83-2-49-003] 

Michigan  Wisconsin  Pipe  Line  Co.: 
Filing 

luly  27,  ig83. 

Take  notice  that  on  July  15, 1983. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
Third  Substitute  Eighteenth  Revised 
Sheet  No.  7  and  Substitute  Nineteenth 
Revised  Sheet  No.  7  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1,  to  be 
effective  May  1  and  July  1, 1983, 
respectively,  in  compliance  with  the 
Commission's  order  issued  on  June  30, 
1983,  in  the  referenced  docket. 

Michigan  Wisconsin  states  that  the 
Commission  order  accepted  for  filing 
effective  May  1  and  July  1. 1983,  Second 
Substitute  Eighteenth  Revised  Sheet  No. 
7  and  Nineteenth  Revised  Sheet  No.  7, 
respectively,  subject  to  revision  to 
reflect  current  pipeline  supplier  rates. 
Since  Michigan  Wisconsin's  June  1, 1983 
filing  of  such  tariff  sheets,  certain  of  its 
pipeline  suppliers  have  received 
Commission  approval  to  change  rates 


charged  to  Michigan  Wisconsin:  Such 
changes  are  reflected  in  the  tariff  sheets 
and  schedules  attached  to  the  filing. 

Copies  of  the  filing  are  being  mailed  to 
each  of  Michigan  Wisconsin's  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  8. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-208S8  Filed  0-1-83;  8:45  ami 
BtLLMQ  CODE  C717-«1-« 


[Docket  No.  ST82-287-001] 

Mississippi  Fuel  Co.;  Application  for 
Approval  of  Rate 

July  27, 1983. 

Take  notice  that  on  June  14, 1983. 
Mississippi  Fuel  Company  (Applicant). 
1100  First  National  Center  East. 
Oklahoma  City,  Oklahoma  73102.  fied  in 
Docket  No.  ST82-287-001  an  application 
pursuant  to  §  284.123(b}(2]  of  the 
Commission's  Regulations  for  approval 
of  a  revised  rate  and  charge  for  the 
transportation  of  natural  gas  on  behalf 
of  Tennessee  Gas  Pipehne  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  a 
transportation  and  exchange  agreement 
among  Tennessee,  Applicant,  System 
Fuels,  Inc.,  and  Mississippi  Power  & 
Light  Company  dated  April  15, 1982, 
portions  of  an  intrastate  pipeline 
operated  by  Applicant  were  used  for  the 
transportation  and  redelivery  of  natural 
gas  to  Tennessee.  The  agreement  of 
April  15, 1983,  provided  for  an  initial 
charge  of  17.45  cents  per  Mcf  of  gas 
transported  and  that  effective  June  15, 
1982,  the  transportation  rate  was 
amended  and  increased  to  20.27  cents 
per  Mcf. 

Applicant  now  proposes  a  further 
transportation  rate  of  16.59  cents  per 
Mcf  pursuant  to  an  agreement  dated 


April  15, 1982,  which  provides,  inter 
alia,  that  Tennessee  would  pay  to 
AppUcant  a  fee  for  transportation 
services  rendered  thereunder  which 
shall  be  fair  and  equitable  and  that  such 
rate  shall  be  determined  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
S  284.123  of  the  Commission's 
Regulations. 

It  is  asserted  that  the  revised  rate  is 
fair  and  equitable  and  is  not  in  excess  of 
an  amount  which  is  reasonably 
comparable  to  the  rates  and  chaises 
which  interstate  pipelines  would  be 
permitted  to  charge  for  providing  similar 
transportation  services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

fFK  Doc.  83-20858  Filed  8-1-63:  8:45  ub| 
BILUNO  COOC  (717-01-11 


[Docket  No.  TA83-2-16-001] 

National  Fuel  Gas  Supply  Corp.;  Rate 
Filing 

July  27. 1983. 

Take  notice  that  on  July  15. 1983, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing 
Substitute  Forty-third  Revised  Sheet  No. 
4  of  National  Fuel's  FERC  Gas  Tariff. 
Original  Volume  No.  1.  This  substitute 
tariff  sheet  is  proposed  to  be  effective  at 
the  same  time  as  National  Fuel's 
purchased  gas  adjustment  (PGA)  filed 
July  1. 1983,  is  placed  into  effect. 

Substitute  Forty-third  Revised  Sheet 
No.  4  reflects  an  increase  of  1.02  cents 
per  Mcf  over  the  original  filing  in  this 
proceeding.  National  Fuel  states  that 
this  surcharge  increase  results  solely 
from  pricing  National  Fuel's  production 
based  on  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  net  of  the  cost  of  service 
associated  with  that  production,  for  the 
period  from  June  1, 1982  through 
October  31, 1982. 


35014 


Federal  Regbter  /  Vol.  48.  No.  149  /  Tuesday.  August  2.  1963  /  Notices 


National  Fuel  states  that  it  was 
unable  to  include  the  Mid-La  surcharge 
in  its  July  1, 1983  PGA  filing  because  it 
was  administratively  impossible  for 
National  Fuel  to  change  its  filing  with  a 
three  day  notice.  In  the  July  1, 1983  filing 
National  Fuel  requested  waiver  of 
Article  17,  Section  3.4  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  which  relates  to  the  30-day  notice 
requirement  in  order  to  file  this 
suli^titute  tariff  sheet  to  that  filing. 
National  Fuel  therefore  submits  that 
good  cause  exists  to  waive  this 
provision  of  its  FERC  Gas  Tariff,  and 
permit  the  filing  of  this  substitute  tariff 
sheet. 

As  a  result  of  this  substitution,  the 
purchase  gas  cost  surcharge  adjustment 
now  provides  for  an  increase  of  34.40 
cents  per  Mcf  resulting  from  the 
elimination  of  the  currently  effective 
surcharge  of  9.49  cents  which  will  expire 
July  31, 1983,  and  the  inclusion  of  a  24.91 
cents  surcharge  for  amortizing  the 
Account  191  balance.  The  calculation  of 
the  current  surcharge  of  24.91  cents  for 
amortizating  the  $21,900,110.55  of 
unrecovered  purchased  gas  costs  is 
shown  on  substitute  Schedule  2. 

National  Fuel  states  that  it  continues 
to  reserve  its  right  to  collect  the 
revenues  associated  with  its  pipeline 
production  for  the  period  from 
December  1. 1978  to  June  1. 1982.  as 
detailed  in  the  July  1, 1983  PGA  filing. 

National  Fuel  respectfully  requests  a 
waiver  of  any  of  the  Commission's  rules 
and  regulations,  as  may  be  required,  to 
permit  Substitute  Forty-third  Revised 
Sheet  No.  4  to  be  effective  August  1. 
1983. 

A  copy  of  the  substitute  tariff  sheet 
and  transmittal  letter  was  mailed  to  all 
of  National  Fuel's  purchasers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Coounission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  10. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Conunission  and  are  available  for  public 

inspection. 

KemMth  F.  Plumb, 

Secretary. 
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(Docfc«<  Na  TA83-2-28-00S] 

Panhandle  Eastern  Pipe  Line  Co^ 
Change  in  Tariff 

July  27. 1983.  » 

Take  notice  that  on  July  18. 1983 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Forty-Sixth  Revised  Sheet  No.  3-A 
Twenty-Third  Revised  Sheet  No.  3-^ 
Ninth  Revised  Sheet  No.  3-C.l 
Ninth  Revised  Sheet  No.  3-C.2 
Ninth  Revised  Sheet  No.  3-C.3 

The  proposed  effective  date  of  these 
tariff  sheets  is  September  1. 1983. 

These  revised  tariff  sheets  reflect  a 
reduced  PGA  rate  adjustment  of  7.17^ 
per  Dt.  resulting  from  Panhandle's 
projected  reduced  gas  purchase  costs. 
There  is  no  change  in  the  rate 
adjustments  associated  with  the 
recovery  of  amounts  in  the  Deferred 
Purchased  Gas  Cost  Account,  which 
reflects  an  amortization  over  a  three- 
year  period,  or  in  the  related  carrying 
charges,  from  those  rate  adjustments 
which  became  effective  June  1. 1983. 
subject  to  refund,  in  Docket  No.  TA83- 
2-28-000. 

Additionally,  these  revised  tariff 
sheets  reflect  the  follovvring  tracking 
adjustment: 

(1)  A  rate  reduction  pursuant  to 
Section  18.4  of  Panhandle's  PGA  tariff 
provisions,  to  reflect  a  proposed  Pipeline 
Supplier  demand  rate  adjustment  to  be 
effective  concurrently  herewith; 

(2)  A  ANGTSrate  reduction  pursuant 
to  Section  22  of  the  General  Terms  and 
Conditions; 

(3)  A  1X:A  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e) 
of  the  General  Terms  and  Conditions; 
and 

(4)  Projected  Incremental  Pricing 
Surcharges  in  accordance  with  Section 
21  of  the  General  Terms  and  Conditions. 

Panhandle  states  that  proposed  PGA 
rate  reduction  reflects  a  continuation  of 
the  program  implemented  earlier  this 
year  to  make  significant  changes  in 
Panhandle's  purchase  gas  patterns, 
including: 

(1)  reduction  in  volumes  of  Canadian 
gas  purchased  from  Canadian  suppliers: 
and 


(2)  reduction  in  Panhandle's  purchases 
from  its  pipeline  supplier,  Trunkline  Gas 
Company;  and 

(3)  changes  in  the  purchase  pattern  of 
Panhandle's  domestic  gas  supplies 
involving  increased  proportions  of 
purchased  gas  from  low  cost  (Section 
104  and  Section  106)  sources  and  lower 
volumes  of  gas  from  other  NGPA 
categories. 

The  proposed  PGA  rate  reduction  also 
reflects  the  utilization  of  a  projected  six- 
months  gas  purchase  pattern  and  sales 
volumes. 

Panhandle  further  states  that  in  order 
to  implement  this  PGA  rate  reduction,  it 
is  necessary  for  Panhandle  to  request 
waiver  of  several  requirements  in  the 
normal  PGA  and  tariff  procedures.  All 
necessary  waivers  are  hereby 
respectfully  requested.  These  include: 

(a)  Waiver  of  the  portion  of  Section 
18.2  and  18.4  of  Panhandle's  tariff  that 
calls  for  historical  gas  purchase  patterns 
and  sales  volumes  in  the  computation  of 
the  PGA  rate  adjustment,  in  order  to 
reflect  the  projected  sales  volumes  and 
the  proposed  change  in  gas  purchase 
patterns  upon  which  this  rate  reduction 
is  based. 

(b)  Waiver  of  the  provisions  of  the 
PGA  tariff  and  regulations  to  continue 
the  amortization  of  the  deferred 
purchase  gas  cost  account  over  a  period 
of  36-months.  and  collection  of  related 
carrying  charges,  which  procedures 
became  effective  June  1. 1983.  subject  to 
refund,  in  Docket  No.  TA83-2-28-000. 

To  the  extent  required,  if  any. 
Panhandle  requests  that  the  Commission 
grant  such  other  waivers  as  may  be 
necessary  for  the  acceptance  of  these 
tariff  sheets  to  become  effective 
September  1.  W83. 

Further,  Panhandle's  pipeline  supplier, 
Trunkline  Gas  Company  (Trunkline).  is 
filing  concurrently  herewith  revised 
tariff  sheets  to  become  effective 
September  1. 1983.  Included  in  that  filing 
are  certain  alternate  tariff  sheets  which 
would  become  effective  September  1, 
1983.  in  the  event  the  Commission  did 
not  accept  Trunkline's  proposed  revised 
tariff  sheets.  Therefore,  Panhandle 
submits  herewith  for  filing,  to  become 
effective  September  1, 1983,  six  (6) 
copies  of  the  following  Alternate 
Revised  Sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Alternate  Forty-Sixth  Revised  Sheet  No. 

3-A 
Alternate  Twenty-Third  Revised  Sheet 

No.  3-B 
Alternate  Ninth  Revised  Sheet  No.  3-C.l 
Alternate  Ninth  Revised  Sheet  No.  3-C.2 
Alternate  Ninth  Revised  Sheet  No.  3-C.3 
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These  alternate  tariff  sheets  reflect 
Trunkline's  alternate  tariff  sheets  and 
result  in  a  PGA  rate  increase  of  ll.lSi 
per  Dt.  Also  included  in  the  alternate 
tariff  sheets  is  the  purchased  gas  cost 
deferred  account  amortization  and  the 
ANGTS  tracking  adjustment  previously 
described. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-20816  Filed  8-1-83:  as*S  amj 
BILUNQ  CODE  t717-01-ll 


[Docket  Nm.  TC83-36-000  and  RP78-85- 
001]  ; 

Panhandle  Eastern  Pipe  Une  Co.;  Tariff 
Filing 

July  26. 1988. 

Take  notice  that  on  June  29, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  tendered  for  filing  in 
Docket  Nos.  TC83-36-O00  and  RP78-85- 
001  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  Part  154  of  the 
Commission's  Regulations,  Seventh 
Revised  Sheet  Nos.  2  through  38  to  its 
FERC  Gas  Tariff.  Original  Volume  No. 
1-A,  all  as  more  fully  set  forth  in  the 
tariff  sheets  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  states  that  on  February  8, 
1980,  the  Commission  approved  a 
stipulation  and  agreement  (agreement) 
dated  December  6, 1979,  in  the 
proceeding.  Village  of  Pawnee,  Illinois, 
et  al.  V.  Panhandle  Eastern  Pipe  Line 
Company,  in  Docket  No.  RP78-85. 
Pursuant  to  such  agreement,  it  is 
submitted,  certain  small  customers  as 
defined  in  Article  II  thereof  are 
permitted  to  add  new  Priority  1 
requirements  up  to  ten  percent  of  their 


original  annual  base  period  volumes 
during  the  first  twelve-month  period  and 
up  to  eight  percent  of  their  original 
annual  base  period  volumes  in  each 
succeeding  twelve-month  period  that  the 
agreement  is  in  effect.  It  is  further 
submitted  that  Article  V  of  such 
agreement  requires  the  small  customers 
to  report  to  Panhandle  changes  in  their 
estimated  monthly  and  annual  volumes 
which  changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  small  customers. 

Accordingly.  Panhandle  tenders  for 
filing  Seventh  Revised  Sheet  Nos.  2 
through  38  to  its  FERC  Gas  Tariff. 
Original  Volume  Nos.  1-A  reflecting 
such  adjustments  in  the  monthly  base 
period  for  each  small  customer  and 
requests  an  effective  date  of  August  1. 
1983. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
filing  should  on  or  before  August  3, 1983. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8»-208Z7  Filed  8-1-83: 8:45  ain| 
BtlXINQ  CODE  •717-41-M 


[Docket  No.  G-7004-015] 

Pennzoil  Co.;  Fifth  Amendment  to 
Application  for  immediate  Clarification 
or  Abandonment  Autttorizatlon 

July  28, 1983. 

Take  notice  that  on  July  21, 1983, 
Pennzoil  Company  (Pennzoil),  P.O.  Box 
2967,  Houston,  Texas  77001,  filed  in 
Docket  No.  G-7004-015  an  application 
for  immediate  clarification  of  Order 
dated  November  24. 1980  in  the  above- 
referenced  docket,  or  abandonment 
authorization  for  as  much  gas  as  is    [  ■ 
required  to  allow  sales  of  gas  to  twelve 
new  applicants  for  residential  service  in 
West  Virginia  in  addition  to  those 
applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25. 
1982.  In  filing  this  Fifth  Amendment  to 
its  original  application,  Pennzoil 
incorporates  herein  and  renews  each  of 


the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  supplies  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21. 
1982.  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  ...  to  provide  adequate  gas 
service  to  all  applicants .  .  .  and  why  it 
should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same. 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application - 
should  on  or  before,  August  3, 1983.  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therin  must  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
015. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
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held  without  fruther  notice  before  the 
Commission  on  the  amendment  to  the 
original  application  in  the  event  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  re<)uired.  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
uruiecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|F1t  Doc  ■3-2a82S  Hied  S-l-SS:  8:4S  ami 
MLUNQ  CODE  (717-01-11 
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[Docket  Na  CP83-3MMXW1 

Soutttem  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

July  27. 1963. 

Take  notice  that  on  June  27, 1983, 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmin^am, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP83-390-000  a  request  pursuant  to 
§  157.205  of  the  Regulati6ns  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Applicant  proposes  to  construct  and 
operate  certain  pipeline,  compression, 
measurement,  and  regulation  facilities 
under  the  authorization  issued  in  Docket 
No.  CP82-406-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  slates  that  pursuant  to  a 
gas  sales  and  purchase  agreement 
(Agreement)  between  Applicant  and  • 
Arco  Oil  and  Gas  Company,  a  Division 
of  Atlantic  Richfield  Company 
(successor  in  interest  to  the  Southern 
Production  Company)  (Arco).  dated  May 
7, 1951,  as  amended,  it  has  the  right  to 
purchase  Arco's  interest  in  the  natural 
gas  reserves  produced  in  the  Carthage 
Field,  Panola  County.  Texas.  It  is 
asserted  that  substantially  all  of  the  gas 
Applicant  purchases  under  the 
agreement  is  delivered  to  United  Gas 
Pipe  Line  Company  (United)  for 
transportation  to  Applicant's  pipeline 
system  at  a  central  point  of  delivery  at 
the  site  of  United's  former  Carthage 
Gasoline  Plant  and  at  several  points  of 
delivery  on  Applicant's  gathering 
facilities  in  the  Carthage  Field.  It  is  also 
indicated  that  by  an  agreement  dated 
May  11, 1983,  Applicant  and  Arco 


agreed  to  amend  the  Agreement  to 
provide,  inter  alia,  for  a  new  central 
point  of  delivery  for  the  gas  currently 
delivered  at  the  former  Carthage  Plant 
and  at  various  wells  attadied  to 
United's  gathering  facilities  as  well  as 
all  gas  from  new  wells  drilled  on 
acreage  dedicated  under  the  Agreement. 

Apphcant  states  further  that  in  order 
to  connect  the  new  central  point  of 
delivery  in  the  Carthage  Field  to  its 
pipeline  system  it  proposes  to  construct 
and  operate  the  following  facilities: 

(1)  Approximately  33.5  miles  of  10- 
inch  pipeline  that  would  extend  from  a 
central  point  in  the  Carthage  Field  to  a 
point  of  interconnection  on  Applicant's 
14-inch  Logansport  line  immediately 
downstream  of  Applicant's  Logansport 
compressor  station. 

(2)  A  regulator  station  that  would  be 
installed  at  the  above  stated  point  of 
interconnection. 

(3)  TTiree  600  horsepower  compressors 
and  a  receiving  station  consisting  of 
measuring  facilities  and  certain  related 
and  appurtenant  facilities  that  would  be 
installed  at  the  inlet  of  the  proposed 
pipeline  in  the  Carthage  Field.  It  is 
stated  that  the  proposed  compression 
units  are  required  to  raise  the  field 
delivery  pressure  of  approximately  300 
psig  to  the  pipeline  opera ting^ressure  of 
approximately  680  psig. 

(4)  A  48  horsepower  compressor  to  l>e 
installed  at  Applicant's  Spider 
compressor  station.  It  is  stated  that  this 
compressor 'is  required  to  maintain  the 
gas  flows  currently  compressed  and 
delivered  through  this  station  because  a 
higher  discharge  would  be  required  to 
enter  the  Logansport  line.  Apphcant 
avers  that  the  operating  pressure  of  the 
Logansport  line  would  be  required  to 
increase  from  approximately  500  psig  to 
approximately  650  psig  in  order  to 
accomodate  efficiently  the  proposed 
increased  quantities  of  gas  available 
from  the  Carthage  Field. 

Applicant  states  that  the  estimated 
cost  of  the  facilities  proposed  herein  is 
$10,631,635. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  $157,205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  withii)  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  aflowed  for  Hling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Pkunb, 
Secretary. 

|FR  Doc  83-20129  Filed  S-1-83:  8:4S  Mil 
aiUJNO  COOE  •717-01-a 


[Oocfcst  No.  RP83-109-000] 

Tennessee  Gas  Pipeline  Co.  et.  al.; 
Complaint,  Request  for  Evidentiary 
Hearing  and  for  Expedited 
Consideration,  and  Petition  for 
Declaratory  Orders 

July  27, 1983. 

In  the  matter  of  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco.  Inc., 
Complainant  v.  Amoco  Production  Company, 
Chevron.  U.S.A.  Inc.,  Exxon  Corporation, 
Gulf  Oil  Corporation.  Kerr-McGee 
Corporation.  The  Louisana  Land  ft 
Exploration  Company.  Moore  McCormack 
Oil  ft  Gag  Corporation,  Pan-Canadian 
Petroleum  Company,  Placid  Oil  Company. 
Sanchez-O'Brien  Oil  ft  Gas  Company.  J.  E. 
Stack.  Jr.,  The  Superior  Oil  Company. 
Systems  Fuels.  Inc..  Texaco,  Inc.,  Tomlinson 
Interests.  Inc..  Respondents. 

Take  notice  that  on  July  14. 1983. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  (Tennessee) 
tendered  for  filing  a  complaint  against 
several  companies  which  sell  gas  to 
Tennessee,  and  requested  an 
evidentiary  hearing  and  expedited 
consideration,  and  a  petition  for 
declaratory  order.  Tennessee  requests 
that  the  Commission  issue  a  declaratory 
order  finding  it  has  jurisdiction  over  all 
matters  in  the  complaint,  and  that  the 
Commission  request  that,  pending  a 
hearing  and  decision,  each  court  action 
pending  against  Tennessee's 
implementation  of  its  Emergency  Gas 
Purchase  Pohcy  (EGPP)  be  stayed. 

Tennessee  further  requests  that,  after 
hearing  and  consideration  of 
Tennessee's  complaint,  the  Commission 
issue  an  order  finding  and  declaring  the 
following: 

(1)  that  a  serious  supply/demand 
imbalance  exists  on  Tennessee's 
pipehne  system,  which,  if  not  dealt  with 
immediately,  will  cause  severe  adverse 
impact  upon  and  injury  to  the  public 
interest; 

(2)  that  Tennessee's  EGPP  is  a 
reasonable  means  of  preventing  irijury 
to  the  public  interest,  and  making  the 
EGPP  effective  by  Commission  order  as 
of  May  1. 1983; 

(3)  that  the  gas  purchase  practices  and 
temporary  suspension  and  modification 
of  certain  contractual  provisions  placed 
into  effect  by  Tennessee  pursuant  to  the 
EGPP  with  respect  to  Respondent's  gas 
sales  contracts  on  May  1. 1983.  are 


reasonable  and  necessary  to  prevent 
serious  and  adverse  impact  upon  and 
injury  to  the  public  interest: 

(4)  that  (i)  Tennessee's  practices 
under  the  EGPP  are.  and  were  as  of  May 
1, 1983,  just  and  reasonable  practices, 
(ii)  practices  by  Respondents  contrary  to 
the  EGPP  are  or  would  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  (iii)  such  just,  and 
reasonable  EGPP  practices  are  to  be 
observed  by  Tennessee  in  connection 
with  reducing  purchases  of  gas  under  its 
contracts,  and  (iv)  Tennessee  is  directed 
to  adhere  to  the  just  and  reasonable 
practices  so  determined  through 
December  31. 1985,  unless  it  certifies  to 
the  Commission  at  some  earlier  date 
that  the  supply/demand  imbalance 
crisis  on  its  system  has  been  disallowed: 
and 

(5)  that  the  Commission  make  and 
issue  such  further  findings,  orders  or 
decrees  as  may  be  necessary  or 
appropriate  to  protect  the  public 
interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  25, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-20830  Med  8-1-83;  &4S  ami 
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[Docket  No.  CP«3-32»-000I 

Texas  Eastern  Transmission  Corp^ 
Application 

July  27.  1983. 

Take  notice  that  on  May  16. 1983. 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.  O.  Box  2521, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP83-326-O00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  limited  term  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  New  Jersey  Natural  Gas 
Company  (New  Jersey),  all  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
15.000  dt  equivalent  of  natural  gas  per 
day  for  New  Jersey.  It  is  stated  that  New 
Jersey  has  available  from  its  general 
system  supply  quantities  of  natural  gas 
which  would  not  be  needed  to  satisfy 
other  requirements  on  its  system  and 
has  arranged  for  such  quantities  to  be 
delivered,  for  purposes  of  liquefaction 
and  storage,  to  Transcontinental  Gas 
Pipe  Line  Corporation's  (Transco) 
liquefaction  plant  in  Carlstad.  New 
Jersey.  Applicant  proposes  to  receive 
natural  gas  from  New  Jersey,  by 
displacement,  at  the  existing  point  of 
interconnection  between  Applicant  and 
New  Jersey  located  at  Applicant's  meter 
station  953  in  Middlesex  County.  New 
Jersey  or  at  other  mutually  agreeable 
existing  delivery  points  in  Applicant's 
Zone  D,  and  to  transport  and  redeliver 
equal  quantities  to  Transco.  for  the 
account  of  New  Jersey,  at  the  existing 
point  of  interconnection  between 
Applicant  and  Transco  located  at 
Applicant's  meter  station  249  in 
Montgomery  County.  Pennsylvlania. 
Transco  would  then  transport  such 
quantities  to  its  liquefaction  plant  in 
Carlstad,  New  Jersey.  Such  quantities 
would  ultimately  be  redelivered  to  New 
Jersey. 

It  is  explained  that  for  all  gas 
transported  and  delivered  hereunder, 
Applicant  would  charge  New  Jersey  the 
applicable  effective  Rate  Schedule  TS-1 
Basic  rate  per  dt  equivalent  delivered 
under  Applicant's  Rate  Schedule  TS-1, 
as  it  may  be  changed  from  time  to  time; 
provided  however,  for  all  gas 
transported  and  delivered  by  Applicant 
which,  when  added  to  the  quantities  of 
natural  gas  delivered  to  New  Jersey 
under  AppHcant's  Rate  Schedule  TS-1. 
non-firm  SS-U  and  other  transportation 
agreements,  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  New 
Jersey  under  all  of  Applicant's  firm  sales 
rate  schedules.  New  Jersey  would  pay 
Applicant  the  applicable  effective  Rate 
Schedule  S-1  excess  rate  per  dt 
equivalent  of  gas  delivered  under 
Apphcant's  Rate  Schedule  TS-1,  as  it 
may  be  changed  from  time  to  time. 

Applicant  states  that  the  proposed 
service  would  not  adversely  a^ect  or 
displace  capacity  for  services  or  sales  to 
high  priority  users,  and  has  requested  a 
term  of  6  months  for  this  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17. 1963,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingtoa 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  proteste  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conmiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
wthout  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 
Kwuetfa  F.  Pluiab. 
Secretary. 

|FR  Dm^  83-20831  Filed  8-l-«3:  MS  •■! 
BNJJNG  OOOE  tTtr-OVM 


{Docket  No*.  RP«3-106-000  CtL] 

Transwestem  Pipeline  Co.  et  al;  FWng 
of  Answer  of  El  PasaTo  Petition  of 
Transwestem  and  Request  for 
Institution  of  Consolidated  Section 
5(a)  Investigation 

In  the  matter  of  Transwestem  Pipeline  Co. 
Docket  No.  RP83-106-000.  El  Paso  Natonl 
Gas  Co..  Docket  No.  RPB3-10O-O0a 
Transwestem  Pipeline  Co..  Docket  No*. 
RP81-1 30-000.  et  ah.  Pacific  Gas 
Transmission  Co..  Docket  No.  RP83-113-000. 
July  27, 1983. 

Take  notice  that  on  July  18, 1983.  El 
Paso  Natural  Gas  Compny  (^  Paso) 
filed  an  answer  to  a  Petition  To  Institute 
Proceeding  For  Consolidation  And  Stay 
filed  by  Transwestem  Pipeline  Company 
(Transwesten).  El  Paso  states  that  it 
supports  Transwestem's  position  that 
questions  concerning  Transwestem's 
minimum  bill  to  Pacific  Lighting  Gas 
Supply  Company  should  be  addressed 
on  a  consolidated  proceeding.  El  Paso 
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contends,  however,  that  El  Paso's  filing 
in  Docket  No.  RP83-100-000  is  relevant 
to  that  inquiry  in  that  it  affects  El  Paso's 
minimum  bill  to  both  Southern 
California  Gas  Company  (SoCal)  and 
Pacific  Gas  and  Electric  Company 
(PG&E).  Therefore,  El  Paso  states  that 
the  investigation  requested  by 
Transwestem  should  also  include  an 
examination  of  the  minimum  bill 
obligations  of  PG&E,  particularly  wth 
those  of  its  affiliate.  Pacific  Gas 
Transmission  Company  (PGT). 

El  Paso  contends  that  there  is  a 
substantial  disparity  between  SoCal's 
and  PG&E's  minimum  bill  obligations  to 
El  Paso,  on  the  one  hand,  and  those 
customers'  minimum  bill/minimum 
physical  take  obligations  to  their  other 
principal  suppliers  on  the  other.  EI  Paso 
states  that  its  filing  at  Docket  No.  RP83- 
100-000  was  made  in  response  to 
disparities  between  El  Paso's  position  as 
a  supplier  in  California,  and  the 
minimum  bill/minimum  take  obligations 
that  both  SoCal  and  PG&E  have  with 
each  of  their  principal  suppliers.  El  Paso 
concludes  that  a  consolidation  of  Docket 
No.  RP83-100-000  with  Transwestem's 
proceeding  at  Docket  Nos.  RP81-130- 
000,  et  al..  would  necessarily  bring  into 
the  consolidated  proceeding  questions 
concerning  the  sales  by  PGT  to  PG&E. 

El  Paso  also  states  that  if 
Transwestem's  petition  were  granted  in 
its  present  form,  however,  the 
proceeding  would  involve  an  incomplete 
investigation  of  the  entirety  of  the 
minimum  bill/minimum  take  obligations 
involved  with  the  principal  suppliers  to 
California  and  that  the  arrangements 
between  PG&E  and  PGT  would  not  be 
the  subject  of  direct  Commission 
investigation.  Consequently,  El  Paso 
requests  that  the  Commission  grant 
Transwestem's  petition  and  also  initiate 
a  consohdated  investigation  under 
Section  5{a)  of  the  Natural  Gas  Act 
conceming  the  propriety  of  the  minimum 
bill/minimum  take  obligations  which 
PG&E  has  with  its  otHer  principal 
suppliers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  11. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary 

|FR  Doc.  83-20832  Filed  8-1-83:  8:45  am| 
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[Docket  No.  TA83-2-30-000] 

Trunkline  Gas  Co.;  Change  in  Tariff 

July  27. 1983. 

Take  notice  that  on  July  18, 1983 
Tmnkline  Gas  Company  (Tmnkline) 
tendered  for  filing  Forty-'Third  Revised 
Sheet  No.  3-A  and  Ninth  Revised  Sheet 
No.  3-B  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  September  1, 
1983. 

The  PGA  rate  adjustment  amounting 
to  4.92(  per  Dt  rate  reduction  is 
composed  of  the  following: 

(1)  A  6.20<  per  Dt  decrease  resulting 
from  Tmnkline's  projected  reduced 
annual  gas  purchase  costs;  and 

(2)  A  1.14<  per  Dt  decrease  in  the 
recovery  of  amounts  in  the  Deferred 
Purchased  Gas  Cost  Account,  which 
reflects  a  proposed  amortization  of  the 
Deferred  Purchased  Gas  Cost  Account 
over  a  three-year  period;  and 

(3)  A  2.42^  per  Dt  increase  in  the 
Deferred  Purchased  Gas  Carrying  Cost 
Account. 

Additionally,  these  revised  tariff 
sheets  reflect  the  following  tracking 
adjustments  of  0.99t  per  Dt  reduction  in 
the  Commodity  rates  and  33(t  per  Mcf 
reduction  in  Demand  rates.  These 
reductions  result  from  the  following: 

(1)  a  Gas  Purchase  Prepayments 
tracking  adjustment  pursuant  to  Article 
III  of  the  Stipulation  and  Agreement 
dated  March  25, 1983  in  Docket  Nos. 
RP81-103  and  RP82-130  which  was 
approved  by  the  Commission's  Order 
issued  July  8, 1983;  and 

(2)  a  Purchased  Gas  Transmission  and 
Compression  tracking  adjustment 
pursuant  to  Article  V  of  the  Stipulation 
and  Agreement  dated  August  26, 1981  in 
Docket  No.  RP80-106;  and 

(3)  an  Advance  Payment  tracking 
adjustment  pursuant  to  Article  IV  of  the 
Stipulation  and  Agreement  dated 
August  26, 1981  in  Docket  No.  RP8Q-106; 
and 

(4)  Projected  Incremental  Pricing 
Surcharges  in  accordance  with  Section 
21  of  the  General  Terms  and  Conditions. 

Trunkline  states  that  this  proposed 
rate  reduction  reflects  significant 
changes  in  the  methods  of  calculating 
the  underlying  gas  purchase  costs,  and 


in  the  recovery  of  those  costs. 
Specifically,  these  changes  include:   - 
.    (1)  Utilization  of  projected  annual  gas 
purchase  patterns  and  sales  volumes, 
including  purchases  from  Tmnkline  LNG 
Company  at  a  reduced  level  of  60%  of 
contract  volumes  and  projected  annual 
sales  volumes. 

(2)  Amortization  over  a  36-month 
period  of  the  deferred  purchase  gas  cost 
account  balance  outstanding  at  May  31. 
1983. 

In  addition  to  these  changes, 
Tmnkline  is  proposing  to  modify  the 
timing  of  its  scheduled  PGA  rate 
adjustments,  which  is  currently  on  a 
semi-annual  basis  and  becomes 
effective  each  September  1  and  March  1, 
to  reflect  an  annual  PGA  rate 
adjustment  effective  each  September  1. 
Therefore,  this  rate  reduction  would 
remain  in  effect  for  one  year  from 
September  1, 1983,  so  that  the  next  PGA 
adjustment  would  not  take  effect  until 
September  1, 1984.  This  annual  PGA 
adjustment  will  result  in  greater  rate 
stability  on  Tmnkline's  system,  which  is 
beneficial  to  our  customers.  This 
modification  will  greatly  assist 
Tmnkline's  customers  in  having  more 
uniform  rates  for  a  twelve-month  period. 

The  relatively  high  current  balance  in 
the  deferred  purchased  gas  cost  account 
is  primarily  the  result  of  the  delay  in 
reflecting  in  Tmnkline's  rates  the  cost  of 
gas  purchased  from  Tmnkline  LNG 
Company.  This  new  supply  began 
entering  Trunkline's  system  during 
October  1982  as  authorized  by  the 
Commission.  Tmnkline  requested  an 
adjustment  in  its  rates,  to  become 
effective  November  1, 1982,  to  collect 
such  costs  on  a  current  basis,  but  the 
Commission  at  that  time  rejected 
Tmnkline's  request  for  a  waiver  of  the 
regulations,  which  would  have 
permitted  the  rate  adjustment  to  go  into 
effect  immediately.  Thus  the  bulk  of  the 
deferred  dollars  relate  to  the  LNG  costs 
for  December  1982,  and  January  and 
Febmary  1983. 

Trunkline  further  states  that  in  order 
to  implement  these  changes,  it  is 
necessary  for  Trunkline  to  request 
waiver  of  several  requirements  in  the 
normal  PGA  and  tariff  procedures.  All 
necessary  waivers  are  hereby 
respectfully  requested.  These  include: 

(a)  Waiver  of  the  portion  of  Section  18 
of  Tmnkline's  tariff  that  calls  for 
historical  gas  purchase  patterns  and 
sales  volumes  in  the  computation  of  the 
PGA  rate  adjustment,  in  order  to  reflect 
the  projected  sales  volumes  and  gas 
purchase  patterns  upon  which  a  portion 
of  this  rate  reduction  is  based. 

(b)  Waiver  of  the  provisions  of  the 
PGA  tariff  and  regulations  to  permit 
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amortization  of  the  deferred  purchased 
gas  cost  account  over  a  period  of  ad- 
months,  in  order  to  smooth  out  the 
collection  o(  the  unusually  large 
deferred  balance,  which  would 
otherwise  result  in  a  signiflcant  increase 
in  the  rates  effective  September  1. 

(c)  Waiver  of  the  PGA  tariff  and 
regulations  to  permit  utilization  of 
annual,  rather  than  semi-annual.  PGA 
rate  adjustments. 

To  the  extent  required,  if  any, 
Trunkline  requeste  that  the  Commission 
grant  such  other  waivers  as  may  be 
necessary  for  the  acceptance  of  these 
tariff  sheets  to  become  effective 
September  1,  1983. 

Trunkline  anticipates  favorable 
Commission  action  on  the  proposed 
tariff  sheets  filed  herewith.  However,  in 
the  event  the  Commission  were  to  reject 
the  proffered  tariff  sheets.  Trunkline  is 
also  filing  herewith  alternate  tariff 
sheets,  to  become  effective  September  1. 
1983.  which  reflect  Trankline's  current 
effective  PGA  tariff  provisions  and 
applicable  Commission  regulations. 

Therefore,  Trunkline  also  submits 
herewith  for  filing  six  (6)  copies  each  of 
the  following  Alternate  Revised  Sheets 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.l: 

Alternate  Forty-Third  Revised  Sheet  No. 

3-A 
Alternate  Ninth  Revised  Sheet  No.  3-B 

These  alternate  tariff  sheets  reflect  an 
increased  semi-annual  PGA  rate 
adjustment  of  61.77i  per  Dt,  in 
accordance  with  Section  18  of 
Trunkline's  PGA  tariff  provisions, 
including  recovery  of  the  amounts  in  the 
deferred  purchased  gas  cost  account. 
The  alternate  tariff  sheets  also  include 
the  Gas  Purchase  Prepayment, 
Purchased  Gas  Transmission  and 
Compression,  and  Advance  Payment 
tracking  adjustments  previously 
described. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  10. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib. 

Secretary. 

|FR  Doc  »-2IH33  TiJed  »-l-C3:  8:45  ami 
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TrunkNne  Gas  C04  Tariff  FWng 

)uly  26, 1983 

Take  notice  that  on  |une  29. 1983, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston.  Texas  77001, 
tendered  for  filing  in  Docket  Nos.  TCSS- 
35-000  and  RP  78-«6-001  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations,  Seventh  Revised  Sheet  No. 
21-C.8  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1.  all  as  more  fully  set  forth 
in  the  tariff  sheet  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Trunkline  states  that  on  February  a 
1980.  the  Commission  approved  a 
stipulation  and  agreement  (agreement) 
dated  December  6. 1979.  in  the 
proceeding  Kaskaskia  Gas  Company  et 
al.  V.  Trunkline  Gas  Company,  in  Docket 
No.  RP7&-86.  Pursuant  to  such 
agreement,  it  is  submitted,  certain  small 
customers  as  defined  in  Article  II 
thereof  are  permitted  to  add  new 
Priority  1  requirements  up  to  ten  percent 
of  their  original  annual  base  period 
volumes  during  the  first  twelve-month 
period  and  up  to  eight  percent  of  their 
original  annual  base  period  volume  in 
each  suceeding  twelve-month  period 
that  the  agreement  is  in  effect.  It  is 
further  submitted  that  Article  V  of  such 
agreement  requires  the  small  customers 
to  report  to  Trunkline  changes  in  their 
estimated  monthly  and  annual  volumes 
which  changes  are  to  be  reflected  as 
adjustments  to  the  monthly  base  period 
volumes  for  each  small  customer. 

Accordingly,  Trunkline  tenders  for 
filing  Seventh  Revised  Sheet  No.  21-C.8 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  reflecting  such  adjustments  in  the 
monthly  base  period  for  each  small 
customer  and  requests  an  effective  date 
of  August  1. 1983. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
filing  should  on  or  before  August  3, 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 


the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

int  Doc  K»-2DBM  Filed  n  i  n  ■  M  m| 
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IDockM  Mo.  QFS3-352-000I 

American  Energy  Profects,  mc^  Wind 
Energy  Partners  IV,  Contra  Coeta 
County.  Caifomia:  AppNcation  for 
Commission  Certification  of  QuaWyfno 
Status  of  a  SmaM  Power  Production 
FacWty 

)uly  27. 1983. 

On  July  1&  1963.  American  Enogy 
Projects,  Inc.  (Applicant),  of  5  Palo  Alto 
Square.  Suite  410,  Palo  Alto.  California 
94306,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  apphcation  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  rules. 

The  small  power  production  fadlity 
»vill  be  located  at  Armstrong  Road,  in 
Contra  Costa  County,  California.  The 
primary  energy  source  for  the  facility 
will  be  wind.  The  facility's  construction 
will  begin  August  1, 1983  and  will 
consist  of  80  wind  turbine  generators. 
The  total  capacity  of  the  facility  will  be 
10.2  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-tOMS  nied  S-l-U:  8:4S  ami 
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I  Docket  No.  QFt3-353-000] 

Anwiican  Energy  Protects,  Inc.,  Wind 
Energy  Partner*  III,  Alameda  County. 
CaUf omia;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

)uly  27. 1983. 

On  July  18, 1983.  American  Energy 
Projects.  Inc.  (Applicant),  of  5  Palo  Alto 
Square,  Suite  410,  Palo  Alto,  California 
94306,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  small  power  production  facility  is 
under  construction  on  Crantline  Road, 
in  Alameda  County,  California.  The 
facility's  primary  energy  source  will  be 
wind,  and  its  total  capacity  will  be  3 
megawatts  of  electric  power.  After  the 
facility  is  completed,  it  will  consist  of  40 
wind  turbine  generator  units  with  each 
having  a  capacity  of  75  kilowatts.  The 
construction  of  the  facility  began  on 
March  30, 1983. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
theCommission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  ar?  available 
for  public  inspection. 
Kenneth  F.  i>luinb. 
Secretary. 

|FR  Doc  83-20Ma  Filed  8-l-«3.  8.45  ami 
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(Docket  No.  QF83-354-000] 

American  Energy  Projects,  Inc.,  Wind 
Energy  Partners  II,  Alameda  County, 
CaNfomla,  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

luly  27. 1963 

On  July  18, 1983,  American  Energy 
Projects.  Inc.  (Applicant),  of  5  Palo  Alto 
Square,  Suite  410.  Palo  Alto.  California 


94306.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  small  power  production  facility  is 
under  construction  at  16200  Crantline 
Road,  in  Alameda  County,  California. 
The  facility's  primary  energy  source  will 
be  wind,  and  its  total  capacity  will  be 
5.85  megawatts  of  electric  power.  After 
the  facility  is  completed,  it  will  consist 
of  78  wind  turbine  generators  units  with 
each  having  a  capacity  of  75  kilowatts. 
The  construction  of  the  facility  began  on 
September  30, 1983. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due  83-2<MS0  Filed  »-l-83:  B:«5  ami 
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(Dockst  No.  QF-234-001] 

Applied  Power  Technology,  Orovlile; 
Application  for  Commission 
Recertiftcation  of  Qualifying  Status  of 
a  Small  Power  Production  Facility 

July  27.  1983 

On  July  19, 1983.  Applied  Power 
Technology  of  3333  Mendocino  Avenue, 
Suite  220,  Santa  Rosa,  California  95401, 
filed  with  the  Federal  Energy  Regulatory 
Commision  (Commission)  an  application 
for  recertification  of  a  small  power 
production  facility  as  a  qualifying 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

Applied  Power  Technology  was 
granted  qualifying  status  for  a  15 
megawatt  small  power  production 
facility,  in  an  order  issued  June  20, 1963. 
In  it  final  design,  the  facility  will  have  a 


capacity  of  18  megawatts.  Additionally, 
the  Applicant's  address  should  be 
amended  from  3432  Mendocino  Avenue, 
Santa  Rosa,  California  95401  to  3333 
Mendocino  Avenue,  Santa  Rosa. 
California  95401. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunib, 
Secretary. 

|FR  DcK  83-2IM$1  Piled  S-1-63.  8:45  am| 
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Office  of  Hearings  and  Appeals 

Objection  to  Proposed  Remedial  Order 
Filed;  Week  of  June  27  through  July  1, 
1983 

During  the  week  of  June  27  through 
July  1, 1983,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
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Department  of  Energy,  Washington.  D.C. 
20461. 

July  26, 1B83. 

Thomas  L  Wiekor, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Erickson  Refining  Co.,  Houston.  Texas. 
HRO-0J67  crude  oil 
On  June  27, 1983.  Erickson  Refining  Co., 
1502  Augusta  Drive.  Houston,  Texas  77057, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Houston 
Office  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  May  27, 
1983.  In  the  PRO  the  Houston  Office  found 
that  during  the  period  October  1979  through 
September  1980,  Erickson  resold  crude  oil  at 
prices  in  excess  of  its  purchase  price  without 
providing  a  service  or  other  function 
traditionally  associated  with  the  resale  of 
crude  oil.  The  ERA  ordered  Erickson  to 
refund  $1,238,405.84  based  on  this  allegation 
of  unlawful  layering.  In  the  alternative,  the 
ERA  found  that  Erickson's  monthly  average 
markups  exceeded  the  20  cent  permissible 
average  markup.  According  to  the  PRO  this 
violation  resulted  in  $762,034.00  of 
overchai^ges. 

IFR  Doc  83-20786  Filed  8-1-S3;  8:45  an) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Assembly  of  the  Tetecommunications 
industry  Advisory  Group;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Assembly 
scheduled  to  meet  on  Tuesday, 
September  27. 1983.  The  meeting  will  be 
held  at  9:30  a.m.  in  Room  856  of  the 
Federal  Communications  Commission's 
offices  at  1919  M  Street,  NW., 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public.  The  agenda  is  as 
follows: - 

I.  General  Administrative  Matters 

II.  Auditing  and  Regulatory  Subcommittee 

Position  Paper 

III.  Plant  Accounts  Subcommittee  Proposed 

Accounts 

IV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

With  prior  approval  of  the  Group 
Chairman,  Gerald  P.  Vaughan,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Group  Chairman 
determines  that  an  oral  presentation  is 
conducive  to  the  effective  attainment  of 
Advisory  Group  objectives.  Anyone  not 
a  member  of  the  Assembly  and  wishing 
to  make  an  oral  presentation  should 


contact  Stephen  T.  Du^.  Group  Vice- 
Chairman  (202/634-1509).  at  least  five 
days  prior  to  the  meeting  date. 
WinUm  I.  Ttkuico. 

Secretary,  Federal  Communications 
Commission. 

|FK  Doc.  S9-208B2  Filed  S-l-Sk  1:45  obI 

MUMO  cooc  tria-oMi 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Forms  Submitted  to  0MB  for 
Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

TrrtE  Of  iNFomMATiON  couEcnON:  Fair 
Housing  Lending  Monitoring  System. 
BACKOROUNO:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form-SF-83. 
"Request  for  OMB  Review."  requesting 
an  extension  of  authority  to  use  the 
information  collection  system  identified 
above. 

FOR  FURTHER  INFORMATKHI  CONTACT 

Requests  for  a  complete  copy  of  the 
form  SF-83,  "Request  for  OMB  Review." 
and  related  documentation  may  be 
addressed  to  John  R.  Keiper,  Jr., 
Paperw(ork  and  Regulation  Control 
Coordinator,  Federal  Deposit  Insurance 
Corporation,  550— 17th  Street.  NW.. 
Washington,  D.C.  20429,  telephone  (202) 
389-4351. 

SUMMARY:  The  current  Fair  Housing 
Monitoring  System  (OMB  No.  3064-0045) 
expires  on  August  31. 1983.  The  FDIC  is 
seeking  authorization  from  OMB  to 
continue  using  the  system  because  it  is  a 
valuable  tool  for  monitoring  compliance 
with  the  fair  housing  lending 
proscriptions  of  Title  VIII  (Fair  Housing) 
of  the  Civil  Rights  Act  of  1968.  Title  VII 
(Equal  Credit  Opportunity)  of  the 
Consumer  Protection  Act,  and  other 
statutes.  The  system  requires  insured 
state  nonmember  commercial  and 
mutual  savings  banks  to  maintain 
various  data  on  home  loan  applicants 
and  inquirers.  It  also  requires  banks  to 
maintain  a  Fair  Housing  Lending  Log 
Sheet,  form  FDIC  6500/70.  to  identify 
home  loan  inquirers  and  applicants.  The 
log  sheet  is  used  by  FDIC  bank 
examiners  in  conducting  compliance 
examinations. 


It  is  estimated  that  the  collection  of 
information  %vill  create  a  total  annual 
recordkeeping  burden  of  124.997  hours 
on  9,331  banks  collectively. 

Dated:  July  2&  1983. 
Federal  Deposit  Insuraiice  Corporation. 
Hoyle  Robinaon. 

Executive  Secretary. 

[FItOoc 
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FEDbtAL  RESERVE  SYSTEM 

Acquisition  of  Baniq  Chimney  Rock 
Bancorp 

Chimney  Rock  Bancorp..  Bayard. 
Nebraska,  has  applied  for  the  Board's 
approval  under  Section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  retain  13.33  percent  of  the 
voting  shares  of  Swanton  Agency.  Inc., 
Swanton,  Nebraska,  and  thereby 
indirectly  acquire  Bank  of  Swanton. 
Swanton.  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Chimney  Rock  Bancorp.,  Bayard. 
Nebraska,  has  also  apphed.  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
retain  voting  shares  of  Swanton  Agency. 
Inc..  Swanton.  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  general 
insurance  agency  activities.  These 
activities  would  be  performed  from 
offices  of  AppUcant's  subsidiary  in 
Swanton.  Nebraska,  and  the  geographic 
area  to  be  served  is  Swanton  and  the 
surrounding  areas.  Such  activities  have 
been  specified  by  the  Board  in  %  22S.4(a) 
of  Regulation  Y  as  permissible  for  barJc 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competion,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  August  26, 1983. 

Board  of  Covemore  of  the  Federal  Reserve 
System,  JuJy  27. 1863. 
lamas  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  SS-a)7tO  Rtad  S-l-n  S:4S  am| 
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Acquisition  of  Banit  Shares  by  a  Banic 
Holding  Company;  County 
Banicaharea,  ino,  et  al. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  %vritten 
presentation  would  not  suffice  in  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank, of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  County  Banksharea.  Inc.,  Blue 
Island,  Illinois;  to  acquire  80  percent  of 
the  voting  shares  or  assets  of  Crestwood 
Bank,  Crestwood,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  August  24, 1983. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  July  27, 1983. 

iMcAfM, 


Associate  Secretary  of  the  Board. 

IFK  Doc  tO-tam  FHmI  S-l-tt  •:«  iml 
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Banic  Hoidbig  Companies;  Notice  of 
Propoeed  de  Novo  Nonbanic  Activities; 
BankAmertca  Corp.  and  United 
Bancorporation  of  Alaalta,  Inc. 

The  .organizations  identified  in  thi8~ 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)tl)),  for  permission  to 
engage  de  novo  (or  continue  tj^  engage  in 
an  activity  earlier  commended  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  peraons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  a  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written* presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
simunarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  apphcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  Swi 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (mortgage  banking, 
servicing  activities  and  equity  financing; 
California);  To  engage,  through  its  direct 
subsidiary,  BA  Mortgage  and 
International  Realty  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  or  for  the  account  of  others, 
loans  or  other  extensions  of  credit  such 
as  would  be  made  or  acquired  by  a 
mortgage  compcmy,  servicing  such  loans 
and  other  extensions  of  credit  for  itself 
and  others,  and  commercial  real  estate 
equity  financing.  Such  activities  tvill 
include  making  commercial  mortgage 
loans  secured  by  commercial  real  estate 


and  arranging  equity  financing.  These 
activities  will  be  conducted  from  a  de 
novo  office  located  in  Palo  Alto, 
California,  serving  the  entire  State  of 
California.  Comments  on  the  appUcation 
must  be  received  not  later  than  August 
26, 1983. 

2.  United  Bancorporation  Alaska,  Inc.. 
Anchorage,  Alaska  (financing,  servicing, 
insurance;  Alaska):  To  engage  through 
its  subsidiary  UBA  Mortgage  Company, 
Inc.  in  making  or  acquiring  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company  and/or 
commercial  financial  company 
including;  real  estate  construction  loans, 
both  commercial  and  residential,  real 
estate  residential  term  loans, 
commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets;  and 
installment  consumer  loans,  and 
servicing  such  loans  for  others,  in 
accordance  with  the  Board's  Regulation 
Y;  and  to  act  as  agent  or  broker  for 
credit  related  life,  accident,  health  or 
unemployment  insurance,  pursuant  to 
section  601(A)  of  Title  VI  of  the  Gam-St 
Germain  Act.  These  activities  would  be 
performed  from  branch  offices  in  Bethel, 
Fairbanks,  Juneau  and  Nome,  Alaska, 
serving  the  State  of  Alaska.  Comments 
on  this  application  must  be  received  not 
later  than  August  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  27. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-^0793  Filed  8-1-83;  845  wn] 
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Formation  of  Banit  itolding 
Companlee;  Rrst  Security  Banschares, 
Inc.,  etai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Sie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  are  in  dispute  and  •ummaiizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fewral  Reserve  Bank  of  Atlanta 
(Robert  E.  Heclc.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Security  Bankshares,  Inc., 
Lavonia,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  Northeast 
Georgia  Bank,  Lavonia,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  August  26, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60600: 

1.  Farmers  State  Bancorporation,  Inc., 
Waupaca,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  90.1 
percent  of  the  voting  shares  of  The 
Farmers  State  Bank  of  Waupaca, 
Waupaca,  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  August  26, 1983. 

C.  Federal  Reswve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Tri  County  Investment  Co., 
Chamberlain,  South  Dakota;  to  become 
a  bank  holding  company  be  acquiring 
100  percent  of  the  voting  shares  of  Tri 
County  State  Bank  Holding  Company, 
Inc.,  Chamberlain,  South  Dakota, 
thereby  indirectly  acquiring  86  percent 
of  the  voting  shares  of  Tri  County  State 
Bank,  Chamberlain,  South  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  August  26, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  27. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  ta-vm  Filed  »-!-«;  S:4S  ami 
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Bank  Holding  Compenies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities; 
Intrawest  Rnancial  Coip. 

The  organizations  identified  in  this 
notice  have  appUed,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)),  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo),  (or  continue  to  engage 
in  an  activity  earUer  commenced  de 
novo),  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  q>ecifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  Uiat  proposal. 
The  applications  may  be  inspected  at 
the  ofRces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writting  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Intrawest  Financial  Corporation, 
Denver,  Colorado  (mortgage  banking 
activities;  Colorado):  To  engage,  through 
its  subsidiary.  Intra  West  Mortgage 
Company,  in  originating  VA.  FHA.  and 
conventional  mortgage  loans  for  sale  to 
institutional  investors,  with  possible 
expansion  into  the  field  of  commercial 
mortgage  loans  and  real  estate 
construction  loans  activities  as 
performed  by  a  mortgage  banker.  These 
activities  would  be  conducted  from  a 
new  office  located  in  Westminster, 
Colorado,  serving  the  entire  State  of 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  August 
16, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Mercantile  Texas  Corporation, 
Dallas,  Texas  (investment  advice, 
extensions  of  credit  servicing  loans,  and 
real  estate  appraisals;  United  States):  To 
engage,  through  its  subsidiary. 
Mercantile  Realty  Services  Corporation, 
in  the  following:  acting  as  an  investment 
or  financial  advisor  to  the  extent  of:  (i) 
serving  as  an  investment  advisor,  as 
defined  in  Section  2(a)(20)  of  the 
Investment  Company  Act  (ii)  providing 
portfolio  investment  advice  to  any  other 
person,  (iii)  furnishing  general  economic 
information  and  advice,  and  (iv) 
conducting  such  incidental  activities  as 
are  necessary  to  carry  on  the  activities 
specified  in  Oie  preceding  clauses  (i).  (ii) 


and  (iii);  maldng  or  acquiring,  for  its  own 
account  or  for  ^e  account  of  others, 
loans  and  other  extensions  of  credit 
such  as  would  be  made,  for  example,  by 
a  mortgage  finance,  credit  card  or 
factoring  company,  and  servicing  any 
such  loans  and  any  other  loans  or 
extensions  of  credit  made  or  acquired 
by  other  persons;  and  performing  real 
estate  appraisals.  These  activities  would 
be  conducted  from  offices  in  Dallas, 
Texas,  serving  all  states  of  the  United 
States,  and  District  of  Columbia,  and 
Puerto  Rico.  Comments  on  this 
application  must  be  received  not  later 
than  August  16. 1983. 

c.  Federal  Reserve  Bank  of  San 
Francisoo  (Harry  W.  Green.  Vice 
{^resident)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  leasing  activities; 
Arizona.  California.  Colorado,  Hawaii. 
Idaho.  ICansas.  Montana,  Nebraska. 
Nevada.  New  Mexico.  Oegon.  Utah. 
Washington  and  Wyoming):  To  engage 
through  its  indirect  subsidiary.  General 
Rediscount  Corporation,  a  Delaware 
corporation,  in  the  activities  of  leasing 
personal  property  acquired  specifically 
for  the  leasing  transactions  through 
leases  which  are  the  functional 
equivalent  of  extensions  of  credit 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company,  and  servicing  loans 
and  other  extensions  of  credit  Such 
activities  will  include,  but  not  be  limited 
to,  leasing  of  motor  vehicles  and 
purchasing  retail  installment  sales 
contracts  covering  motor  vehicles.  These 
activities  would  be  conducted  from  two 
de  novo  offices  located  in  Santa  Clara, 
California  and  Denver,  Colorado, 
serving  the  states  of  California,  Arizona, 
Hawaii.  Idaho,  Nevada,  Oregon. 
Washington,  Colorado,  Kansas. 
Montana,  Nebraska,  New  Mexico,  Utah 
and  Wyoming.  Comments  on  this 
application  must  be  received  not  later 
than  August  26, 1963. 

2.  RCB  Corporation,  Sacramento, 
California  (investment  advisory 
services;  California):  To  engage,  through 
its  subsidiary,  River  City  Money 
Management  Company,  in  investment 
advisory  services  to  financial 
institutions,  public  agencies, 
corporations  and  individuals,  including 
portfolio  investment  advice,  general 
economic  information  and  studies  and 
development  of  investment  policy, 
procedures  and  recommendations,  all  in 
accordance  with  the  Board's  Regulation 
Y.  Iliese  activities  would  be  performed 
in  the  State  of  California  irom  an  office 
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located  in  Sacramento,  California. 
Coniments  on  this  application  must  be 
received  not  later  than  August  24. 1983. 

3.  First  Security  Corporation.  Salt 
Lake  City,  Utah  (mortgage  financing, 
loan  servicing  and  insurance  agency 
activities:  Washington):  To  engage 
through  its  subsidiary.  Securities 
Intermountain,  Inc..  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company,  including  making 
both  residential  and  conunercial 
mortgage  loans  for  its  own  portfolio  and 
for  sale  to  others,  the  servicing  of  such 
loans  for  others,  and  all  activities 
incident  thereto;  also,  to  engage  in  the 
activities  as  an  agent  of  selling  credit 
life  and  credit  disability  insurance  or 
mortgage  redemption  insurance  related 
to  extensions  of  mortgage  credit,  where 
the  insurance  is  limited  to  assuring 
repayment  of  the  outstanding  balance 
due  on  a  specific  extension  of  credit  in 
the  event  of  death,  disability  or 
involuntary  unemployment  of  the 
debtor,  and  credit  related  casualty 
insurance  arising  out  of  such  extensions 
of  mortgage  credit  (such  sales  of 
insurance  as  an  agent  being  a 
permissible  activity  under  Section  601. 
clauses  (A)  and  (D).  of  Title  VI  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982).  These  acUvities  wUl  be 
conducted  from  an  office  in  Vancouver, 
Washington,  serving  the  Counties  of 
Clark.  Cowlitz  and  Skamania  in 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  August  26, 1983. 

4.  First  Security  Corporation,  Salt 
Lake  City.  Utah  (mortgage  financing  and 
loan  servicing  activities:  California):  To 
engage  through  its  subsidiary.  Securities 
Intermountain,  Inc.,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company,  including  making 
both  residential  and  commercial 
mortgage  loans  for  its  own  portfolio  and 
for  sale  to  others,  the  servicing  of  such 
loans  for  others,  and  all  activities 
incident  thereto.  These  activities  would 
be  conducted  from  an  office  in 
Riverside.  California,  servicing  the  area 
of  Riverside  and  San  Bernardino  in 
Riverside  and  San  Bernardino  Counties 
in  California.  Comments  on  this 
application  must  be  received  not  later 
than  August  26. 1983. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  July  28. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board,    v 

IFRDotK   a>7»4  FU«d  B-l-a*  ft4S  unl 
MLUM  COOC  M1»-et^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration  *< 

[Dockat  No.  83M-021S] 

Predsion-Cosmet  Co^  inc.;  Prenuirfcet 
Approval  of  SOFTMARK™ 

Correction 

In  FR  Doc.  83-19384.  appearing  on 
page  32872,  in  the  issue  of  Tuesday.  July 
19, 1983,  make  the  following  corrections: 

On  page  32872.  first  column,  under  the 
"DATE"  heading,  line  2.  "August  19. 
1983"  should  read  "August  18, 1983"  and 
on  the  same  page,  last  column,  first 
complete  paragraph,  line  2.  "August  19. 
1983"  should  read  "August  18, 1983". 

BttJJNO  CODE  1S0&-01-M 


Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  A  (Office  of  the  Secretary). 
Chapter  AMS  (Office  of  Facilities  and 
Management  Services)  Chapter  AMSl. 
(Office  of  Facilities  Engineering)  and 
Chapter  AMN3  (Division  of  Financial 
Planning  and  Analysis)  of  the  Statement 
of  Organization,  Functions,  and 
Delegation  of  Authority  for  the 
Department  of  Health  and  Human 
Services  are  amended.  Specifically, 
Chapter  AMS.  Office  of  Facilities  and 
Management  Services  (42  FR  36312  of 
July  14, 1977  as  last  amended  by  48  FR 
3656.  January  26. 1983)  is  amended;  and 
Chapter  AMSl,  Office  of  Facilities 
Engineering  (48  FR  3656,  of  January  26, 
1983)  is  deleted.  These  changes  reflect  a 
restructuring  of  some  of  the 
administrative  and  management 
functions  provided  to  the  Department  by 
the  Office  of  Facilities  and  Management 
Services.  The  changes  are  made  to 
improve  efficiency  and  effectiveness  by 
realigning  several  sub-units  within  the 
Office  of  Facilities  and  Management 
Services.  Chapter  AMN3.  Division  of 
Financial  Planning  and  Analysis  (42  FR 
36316  of  July  14. 1977)  is  amended  by 
adding  responsibility  for  the  financial 
integrity  of  the  Office  of  the  Secretary 
Working  Capital  Fund.  The  specific 
changes  are: 

1.  Part  A.  Chapter  AMS  (Office  of 
Facilities  and  Management  Services), 
Section  AMS.IO  Organization  is  deleted 
in  its  entirety  and  replaced  with  the 
following: 

Section  AMS.IO  Organization 

The  Office  of  Facilities  and 
Mangement  Services,  under  a  Director 
who  reports  to  the  Assistant  Secretary 


for  Management  and  Budget,  consists  of 

the  following  components: 

Office  of  the  Director 

Office  of  Facilities  Engineering 

Division  of  OS  Personnel 

Division  of  Contract  and  Grant 

Operations 
Division  of  Administrative  Services 
Washington  Facilities  Division 
Division  of  Emergency  Coordination 

2.  Part  A.  Chapter  AMS  (Office  of 
Facilities  and  Management  Services) 
Section  20.  Functions  is  amended  by 
inserting  the  following: 

(a)  B.  Office  of  Facilities^Engineering. 
Provides  nationwide  architectural- 
engineering  management,  direction,  and 
services  for  both  direct  Federal  and 
federally-assisted  construction 
activities;  manages  facility  engineering 
for  all  HHS  owned  or  utilized  real 
property  throughout  the  country: 
administers  the  Federal  surplus  real 
property  program  and  manages  the  HHS 
Safety  and  Occupational  Health 
Program. 

(b)  Reletter  subsections  AMS.20.  B,  C 
and  D  as  C,  D  and  E  respectively. 

3.  Part  A.  Chapter  AMS  Section  20. 
Functions  is  amended  by  inserting  the 
following: 

(a)  F.  Washington  Facilities  Division. 
Plans  and  administers  the  HHS  facilities 
management  program  in  the 
Washington.  D.C.  area;  provides 
engineering  and  architectural  services  in 
support  of  the  maintenance  and 
operations  of  all  HHS  facilities  in  the 
national  capitol  area;  negotiates  for. 
obtains,  and  allocates  parking  spaces  in 
southwest  Washington,  D.C;  and 
implements  and/or  develops 
procedures,  standards  and  regulations 
for  the  occupational  safety  and  health 
program  within  the  Office  of  the 
Secretary. 

(b)  Reletter  subsection  AMS.20.E  as 
subsection  G. 

4.  Part  A,  Chapter  AMSl  (Office  of 
Facilities  Engineering)  delete  in  its 
entirety. 

5.  Amend  Part  A.  Chapter  AMN3. 
Section  AMN3.20  Functions,  by  adding  a 
new  subsection  L  to  read  as  follows: 

L.  Advises  the  Deputy  Assistant 
Secretary,  Finance  on  all  matters 
■pertaining  to  the  financial  integrity  of 
the  Office  of  the  Secretary  Working 
Capital  Fund,  overseeing  the  financial 
aspects  of  the  Fund  and  its  activities 
through  the  development  and 
implementation  of  financial  policies  and 
procedures. 
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Dated:  July  2&  1983. 
Margaret  M.  Heckler, 

Secretary. 

|FR  Doc  83-2a8W  Filed  B-1-83:  a:4S  amj 
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DEPARTMENT  OF  THE  INTERIOR 


Fish  and  WiidHfe  Service 


\ 


Intent  to  Prepare  an  Environmental 
Impact  Statement  on  the  Hawaiian 
Islands  National  Wildlife  Refuge 
Master  Plan 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Service  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  Hawaiian 
Islands  National  Wildlife  Refuge  Master 
Plan.  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  by  September  1, 1983. 
ADDRESS:  Comments  should  be 
addressed  to:  Pacific  Islands 
Administrator,  Hawaiian  Islands  NWR, 
P.O.  Box  50167,  300  Ala  Moana  Blvd.. 
Honolulu,  HI  96850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Refuge  Manager.  Hawaiian  Islands 
NWR.  P.O.  Box  50167.  300  Ala  Moana 
Blvd.,  Honolulu,  HI  96850,  (808)  546- 
5608. 

Persons  wishing  to  be  placed  on  a 
newsletter  mailing  list  relating  to  the 
Master  Planning  process  should  notify 
the  Refuge  Manager,  Hawaiian  Is.  NWR. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
fish  and  Wildlife  Service  has  begun 
preparation  of  a  master  plan  for  the 
Hawaiian  Islands  National  Wildlife 
Refuge.  The  refuge,  established  by 
Executive  Order  in  1909,  includes 
numerous  islands  and  atolls  in  the 
Northwestern  Hawaiian  Islands. 
Principal  wildlife  in  the  refuge  include 
18  breeding  species  of  seabirds,  four 
endangered  land  bird  species,  the 
Hawaiian  monk  seal  and  green  sea 
turtle.  The  refuge  is  also  a  designated 
Research  Natural  Area. 

Refuge  master  plarming  provides  a 
systematic  process  for  making  and 
documenting  decisions  concerning 
management,  development  and  use  of 


National  Wildlife  Refuges.  When 
completed  in  September,  1984.  the 
master  plan  for  the  Hawaiian  Islands 
National  Wildlife  Refuge  will  set  forth 
long-term  obiectives  for  resource 
management  and  public  use.  Public 
input  will  be  solicited  through 
newsletters  and  meetings  to  assist  in  the 
development  and  evaluation  of 
management  alternatives. 
Recommended  management  strategies 
will  be  consistent  with  the  overall 
objectives  of  the  National  Wildlife 
Refuge  System,  the  purposes  for  which 
the  refuge  was  established  and  the 
various  statutes  and  regulations  that 
pertain  to  management  of  this  area  and 
it  resources.  A  draft  and  Bnal 
environmental  impact  statement  will  be 
prepared  which  addresses  the 
development  and  implementation  of 
management  strategies  contained  in  the 
master  plan. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.). 
Coimcil  on  Environmental  Quality 
Regulations  (40  PR  Parts  1500-1508), 
other  appropriate  Federal  regulations, 
the  FWS  procedures  for  compliance 
with  those  regulations. 

We  estimate  the  DEIS  will  be  made 
available  to  the  public  by  1  April  1984. 

Dated:  July  25. 1983. 
Richard ).  Myshak. 
Regional  Director 

(FR  Doc  83-20806  Filed  S-I-SS:  6:45  am) 
BUJJNG  CODE  4310-SS-M 


Bureau  of  Land  Management 

Bureau  Forms  SutNnitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
OfHce  of  Management  and  Budget 
reviewing  o^icial  at  202-395-7340. 

Title:  43  CFR  5441-1  Advertised  Sales. 

Qualification  of  bidders. 
Bureau  Form  Number  5450-9 — 

Citizenship  Affidavit;  5440-9 — Deposit 

and  bid. 


Frequency:  5440  0    once  for  each 

timber  sale  bid;  5450-9 — a  one  time 

requirement 
Description  of  Respondents:  Timber  sale 

purchasers. 
Annual  Responses:  5440-9 — 450;  5450- 

9—25.  First-time  bidder 

requirements — 25. 
Annual  Burden  Hours:  5440-9 — 545; 

5450-«— 5.  First-time  bidder     - 

requirements — 150. 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs  202-653-8853. 

lames  M.  Patker,   - 

Acting  Director. 
Iiine  2a  1963. 

|FK  Doc  83-20886  Filed  8-1-83: 8:46  aa| 
SHJJNQ  COOC  4S1»44-M 


[M  41112.  at  aL] 

Montana;  Notice  Of  I 
Reinstatement  of  Tecminated  OR  and 
Gasl.eases 

Under  the  provisions  of  Pub.  L  97-451 
petitions  for  reinstatement  of  the 
following  oil  and  gas  leases  were  timely 
filed  and  were  accompanied  by  all  the 
required  rentals  and  royalties  accruing 
from  the  dates  of  termination.  April  1, 
1983,  for  lease  M  41116,  Beaverhead 
County,  Montana,  and  March  L  1983,  for 
the  remaining  leases: 

M  41112.  M  41113.  M  41114.  M  41115,  M  41117. 

Beaverhead  County,  Montana 
M  50507.  Valley  County,  Montana 

No  valid  leases  have  been  issued 
affecting  the  lands.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  oi  $5  per  acre  and 
16%%  respectively.  Payments  of  $500 
administration  fees  have  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920 (US-C.  188), 
the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  leases, 
effective  as  of  their  dates  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  leases,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  July  25. 1963. 

Cynthia  L  Embntaoo. 

Supervisor.  Land  Law  Examiner.  Branch  of 
Fluid  Mtnero  Is. 

(FR  Doc  S3-aaa(U  FIM  a-t-a*;  848  Mil 
BNJJNO  COOC  4tt 
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(N-36597.  N-365M] 

Nevada;  Reatty  Action;  Sale  of  Public 
Land  in  Uncoin  County,  Nevada 

July  22. 1983. 

The  following  described  laods  have 
been  examined  and  identified  as 
suitable  for  disposal  pursuant  to  Section 
203  of  the  Federal  Und  Policy  and 
Management  Act  of  1976  (90  Stat.  2750. 
43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value: 

Mount  Diablo  Meridian.  Nevada 
Parcel  1— T.  7  S..  R.  61  E. 

(N-36597)    Sec.&NV4NWV4NWy«. 

Comprising  approximately  20  acres. 
Parcel  2— T.  7  S.,  R.  61  E. 

{N-36598)    Sec  5,  SWy4NWy4. 
NWV4SWy«. 

Comprising  approximately  80  acres. 

The  method  of  sale  will  be  determined 
based  upon  public  comments  received  in 
response  to  this  notice.  The  three  (3J 
alternatives  being  considered  are: 

(1)  Noncompetitive — Direct  sale  to 
Lincoln  county. 

(2)  Competitive — Public  auction. 

(3)  Modified  Competitive — Offer  to 
designated  bidders  the  right  to  meet 
the  highest  bid,  or  limit  the  persons 
permitted  to  bid. 

This  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  the  Master  Plan  for  Lincoln  County. 
The  public  interest  will  be  served  by 
offering  this  land  for  sale.  Based  on  a 
recent  ocular  reconnaissance  survey,  the 
sale  lands  support  approximately  3-4 
AUM's  livestock  carrying  capacity  in  the 
West  Pahranagat  Grazing  Allotment. 
However,  until  scheduled  monitoring 
studies  over  the  total  allotment  have 
been  completed  and  evaluated,  the  sale 
will  not  result  in  an  adjustment  in  total 
preference.  Particulars  for  this  sale  will 
be  made  available  to  the  public  prior  to 
the  scheduled  sale  date.  The  land  will 
not  be  offered  for  sale  until  60  days  after 
the  date  of  this  notice. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
and  the  environmental  assessment/land 
report  is  available  for  review  at  the 
Bureau  of  Land  Management  District 
Office,  4765  Vegas  Drive,  Las  Vegas, 
Nevada  89126.  Federal  law  requires  that 
bidders  be  U.S.  citizens  or  in  the  case  of 
operations,  subject  to  the  laws  of  any 
state  or  the  United  States. 

If  a  public  auction  is  held, 
immediately  following  the  close  of  the 
sale  the  successful  high  bidder(s)  shall 
submit  payment  by  cash,  personal 
check,  bank  draft,  money  order,  or  any 
combination,  for  not  less  than  20%  of  the 
amount  of  the  bid.  The  remainder  of  the 
full  bid  price  shall  be  paid  within  30 
days  of  receipt  of  the  purchaser 


declared  notice.  At  this  time,  he/they 
will  have  the  opportunity  to  request 
purchase  of  the  mineral  estate  (with  the 
exception  of  the  oil  and  gas  resources, 
which  will  be  reserved  to  the  United 
States)  for  a  $50.00  filing  fee.  Failure  to 
submit  the  full  bid  price  within  30  days 
shall  result  in  cancellation  of  the  sale  of 
the  parcel  and  the  deposit  shall  be 
forfeited  and  disposed  of  as  other 
receipts  of  sale. 

The  patent  when  issued  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1980,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  land  so 
patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. ' 

And  parcel  2  will  further  be  subject  to: 
1.  Those  rights  granted  by  oil  and  gas 
lease,  N-32207.  made  under  Section  29 
of  the  Act  of  February  25, 1920,  41  Stat. 
437  and  the  Act  of  March  4. 1933.  47 
Stat.  1570.  This  patent  is  issued  subject 
to  the  right  of  the  prior  permittee  or 
lessee  to  use  so  much  of  the  surface  of 
said  land  as  is  required  for  oil  and  gas 
exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease,  N-32207, 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  oil  and  gas  lease, 
this  reservation  shall  terminate. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
12000.  Reno,  Nevada  89520.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Wm. ).  Malendk, 
Deputy  State  Director.  Opervtions. 

|FR  Doc.  83-208ee  Piled  8-1-63;  MS  am| 
BIUJNOCOOC  4310-«4-M 


Oregon:  Filing  of  Plata  of  Survey 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Oregon  State  Office,  Bureau  of  land 
Management.  Portland.  Oregon  on  the 
dates  hereinafter  stated: 

WiUamette  Meridian 

T.  26  S.,  R.  2  W..  Dependent  resurvey  & 

subdivision  section.  Group  990; 
T.  27  S.,  R.  2  W.,  Dependent  resurvey  A 

subdivision  sections,  Group  983: 
T.  29  S.,  R.  8  W..  Dependent  resurvey  & 

subdivision  sections,  Group  1027. 
The  above  three  plats  were  accepted  June  16. 

1983,  officially  filed  July  11, 1983. 
T.  5  S.,  R.  32  E.,  Dependent  resurvey  S 

subdivision  sections.  Group  350/643; 
T.  6  S.,  R.  32  E..  Dependent  resurvey  & 

subdivision  sections.  Group  350/643; 
T.  7  S.,  R.  32  E.,  Dependent  resurvey  ft 

subdivision  sections.  Group  350/643: 
The  above  three  plats  were  accepted  June  30, 

1983.  officially  filed  July  19, 1983. 
T.  21  S.,  R.  4  W.,  Dependent  resurvey.  Group 

1026; 
T.  22  S.,  R.  4  W.,  Dependent  resurvey,  Group 

1026. 

The  above  two  plats  were  accepted 
June  16. 1983.  officially  filed  July  14, 
1983. 

AH  inquiries  about  these  lands  should 
be  sent  to  the  Oregon  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
July  26, 1983. 
Harold  A.  Berends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Ooc  83-20864  Filed  8-1-83:  845  ami 
BILLNM  COOE  431»-«4-M 


'  The  purchaser  may  request  conveyance  of  the 
Federally  owned  mineral  interest  (with  the 
exception  of  oil  and  gas)  under  Section  209  of  the 
Federal  Land  Policy  and  Management  Act  of 
October  21. 1976.  90  Stat.  2757.  43  U.aC.  17ia 


[OR  36112  (Wash.),  OR  36197  (Wash.)] 

Washington;  Filing  of  Public  Lands  for 
Indemnity  Selection 

The  State  of  Washington  has  filed  two 
selection  applications  to  acquire  the 
lands  described  below,  under  the 
provisions  of  the  Act  of  February  22, 
1889  (25  Stat.  676),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  The  applications  have 
been  assigned  the  serial  numbers  OR 
36112  (Wash.)  and  OR  36197  (Wash.). 

The  lands  included  in  the  selection 
applications  are  described  as  follows: 

OR  36112  (Wash.) 

Willamette  Meridian.  Washington 
T.  8  N..  R.  29  E.. 

Sec.  6,  Lx)ts  10  and  11. 

Containing  40.37  acres. 
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OR  381117  (Wadi.) 

Willamette  Meridian.  Washingloa 

T.  29  N.,  R.  3  W.. 

Sec  IB.  Lot  1  and  SV^SEW. 
T.  28  N..  R.  14  W.. 

Sec.30.NWy4SE^, 
T.  7  N..  R.  6  E.. 

Sec.  23.  SV^NEy4  and  NEy4SEy4: 

Sec.  24.6: 

Sec  25,  Lots  1.  2  and  3. 
T.  3  N..  R.  7  E. 

Sec.  13.  NWV4NEV4: 

Sec  18.  Lot  3. 
T.  33  N..  R.  11  E.. 

Sec.  31.  Lots  2  and  3. 
T.  27  N..  R.  22  E. 

Sec  28.  SWWl^fEy4.     - 
T.  35  N.,  R.  24  E., 

Sec  24.  SEy4NWy4  and  NW>4SE%; 

Sec  25.  SEy4SEy4. 
T.  9  N..  R.  27  E.. 

Sec  22.  NH  and  NEV^SEy4: 

Sec.  24.  NWy4  and  SV^: 

Sec  26,  SWV4NEy4.  NWy4NWVi  and 
SViNWy4. 
T.  9N.,  R.28E.. 

Sec  30,  WV4. 

Aggregating  2,037.54  acres. 

The  filing  of  the  selection  applications 
segregates  the  lands  described  above 
from  settlement,  sale,  location,  or  entry 
under  the  public  land  laws,  including  die 
mining  laws,  but  not  the  mineral  leasing 
or  the  Geothermal  Steam  Act.  The 
segregating  eff^ect  on  the  public  lands 
shall  terminate  upon  issuance  of  a 
document  of  conveyance  to  such  lands, 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation,  or  the  expiration  of  two 
years  from  the  date  of  filing  of  the 
selection  applications,  whichever  occurs 
first. 

Harold  A.  BMends, 

Chief.  Branch  of  Lands  and  Minerals 
Operations.    | 

July  26, 1983. 

IKR  Doc.  83-208*3  Filed  B-1-83:  8:45  am| 
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(OR1115S] 

Oregon;  Partial  Termination  of 
Proposed  Wittidrawal  and  Reservation 
of  Lands 

Correction 

In  the  correction  appearing  in  the  Hrst 
column  on  page  32088  in  the  issue  of 
Wednesday,  July  13, 1983,  make  the 
following  change:  The  last  two  lines  of 
the  correction  should  have  read:  R.  37  E.. 
in  the  first  line  "SEy4.SWy4."  should 
read  "SEy^SWy*.". 

siujNQcooc  wa»ai  m 


Minerals  Management  Servica 

Environmental  Documents  Prepared 
for  Proposed  ON  and  Gas  Operations 
on  ttie  QuH  of  Mexico  Outer 
Continental  Sttelf  (OCS) 

AOENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Availability  of 
Envinunental  Documents  Prepared  for 
OCS  Mineral  Development/Ptoduction 
and  Pipeline  Rights-of-Way  Application 
Proposals  on  the  Gulf  of  Mexico  OCS. 

summary:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA). 
announces  the  availability  of  NEPA- 
related  environmental  assessments 
(EAs)  and  findings  of  no  significant 
impact  (FONSIs).  prepared  by  the  MMS 
for  the  following  oil  and  gas 
development/production  activities  and 
pipeline  rights-of-way  applications 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  environmental  documents  were 
prepared  by  the  Gulf  of  Mexico  OCS 
Region  in  the  3-month  period  preceding 
this  Notice. 


ActMly/aparalor 

Location    ' 

FONSIdals 

UnonOi 

High  Wand  Araa. 

Jine  24.  1963 

Company  0* 

East  Addition. 

CiMonM. 

Soutfi  ExlBnsonf 

OCS-G3316. 

Bloc*  A-384;  (110 

Plan  of 

m.  southeast  o< 

Oev6topnwnl/ 

GaiveMon.  Taaat). 

Production  EA 

No  505.  Plan 

Control  No.  M- 

1068. 

GuMOil 

East  Cwnaron  Aiaa. 

Apr.  18.  1883. 

Corporabon. 

Sooth  Addition, 

OCS-G5239 

Blocks  330.  321. 
and  312  (6.19 
milaa  ol  8%"  gas 
PVetine). 

Tennacolnc.. 

South  Paaa  Araa. 

Hf  21.  IMS 

OCS-GS2S3. 

Blocks  49.  SO.  51. 
52.  53.  54.  and  SS: 

(14  96  mies  o(  17' 
gas(»pekne) 

Ho«»elCnKto 

Mam  Pass  Area. 

Oo. 

Galhanag 

Blocks  64  and  aS: 

Coinpanir. 

(1.55mteso»6H" 

0CS-G5ZS4 

crude  oil  pipeline). 

\Me«Ufca  Arthur 

South  Patio  Aiaa. 

Oa 

Corporatton. 

Block  1-Sh^) 

OCS-<iS2S5 

Shoal  Aiae.  Blocks 
68  and  66:  H.66 
milaa  ol  8H"  gas 
PVaina). 

McMoRan 

Vermilion  Area. 

Apr*  27.  1963 

OlWiom. 

Blocks  146.  147. 

Exptofatfon 

148.  149.  ISO.  and 

Company. 

151-South  Marsh 

OCS-GS231. 

Island  Area.  Blocks 
3.  4.  5.  and  6; 
(23.25  miles  o(  r 
amraatcnideai 
J»P*ine) 

Transcontnamal 

Breton  Sound  Area. 

Do. 

Gas  Pipe  Lioa 

Blocks  54  and  5% 

Corpora*)*. 

(2  46  imas  o«  6" 

OCS-Q5897 

gasp«ia«ne). 

MMtf/aptnta 

Location 

FONSIdMa 

Amoco 

mm,  31.  1963 

Araa.  Blochs  33. 

Company. 

32.  and  31^  (SJa 

0CS-G52S6 

Mlaao««W-ol 

Exxon 

Grand  We  Aiaa. 

June  M.  1963 

OoiponMon. 

Bkicks  ta.  19.  and 

(XS-G5264 

20-WealOeaa 
Aaaa.  Bkicks  SB. 
38.  67.  66.  66.  72. 
■ml  73:  (18  75 
aBlaaol6-oas 
Pipeknal 

Hdlnilana 

Eagana  Mand  Aim. 

JwnZD.  1963 

(jas  Company. 

Bkicks  33  and  34: 

OCS-G52e2. 

(1.21  mlas  ol  6- 
gmttprnm 

Tonnaoolnc.. 

South  Paaa  Aiaa. 

DBl 

OCS-G5250. 

Bkidis  49  and  sa. 
(Oae  mlas  016- 
gaspvMin^ 

Texas  Gas 

Eaal  Camann  Amb. 

Do. 

TfsnsfiMBon 

Bkxks  220.  219. 

Covpontan, 

234.  and  235— 

OCS-SS2B3. 

VarraSon  Area. 
Bkick  241:  (8.n 
mias  ol  12"  gas 

P<>*ne> 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  ofBce  in  the  Gulf  of  Mexico 
OCS  Region. 

FOR  RIRTNER  INTORMATKHI  COMTACT: 

Regional  Supervisor.  Offshore 
Operations  Support  Gulf  of  Mexicaj 
OCS  Region.  Minerals  Management 
Service.  Post  Office  Box  7944,  Metairie. 
Louisiana  70010.  Phone  504/638-0534. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EAs  and  FONSIs  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EAs  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects.  EAs  are 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of 4he 
human  environment  in  the  sense  of 
NEPA  &  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

This  notice  constitutes  the  public 
notice  of  availability  of  environmental 
dcMUiments  required  under  the  NEPA 
Regulations. 


35028 


Federal  Regteter  /  Vol.  4a  No.  149  /  Tuesday.  August  2.  1983  /  Notices 


Dated:  July  22, 1983. 

lohn  L  Rankin. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

|FK  Doc  83-20*00  Filed  C-I-CS:  8;4S  ami 
I  CODE  4110-«R-« 


Outer  Continental  StwH;  Western  Gulf 
of  Mexico;  Leasing  Systems,  Lease 
Offering  (August  1983) 

agency:  Minerals  Management  Service, 
Interior. 

ACnoM:  Notice  of  leasing  systems, 
Western  Gulf  of  Mexico  lease.offering 
(August  19B3);  correction. 


SUMMARY:  This  notice  corrects 
typographical  errors  in  the  notice  of 
leasing  systems  for  the  Western  Gulf  of 
Mexico  Lease  Offering  (August  1983)  in 
FR  Doc.  83-18848  beginning  on  page 
32090  in  the  issue  of  July  13, 1983  (48  FR 
32090).  The  notice  of  OCS  Western  Gulf 
of  Mexico  oil  and  gas  lease  offering 
(August  1983)  in  FR  Doc.  83-18393 
beginning  on  page  31566  in  the  issue  of 
July  8, 1983  (48  FR  31566)  presented  the 
correct  sliding-scale  bidding  system 
parameters. 

FOn  FURTNER  INFORMATION  CONTACT: 
Mr.  Lawrence  J.  Slaski,  Offshore 
Resource  Evaluation  Division,  Minerals 
Management  Service,  Department  of  the 
Interior.  12203  Sunrise  Valley  Drive. 
MS643,  Reston,  Virginia  22091. 
telephone  (703)  860-7567  or  FTS  928- 
7567. 

SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  to  the 
notice  of  leasing  systems.  Western  Gulf 
of  Mexico  lease  offering  (August  1983) 
appearing  in  FR  Doc.  83-18848  on  July 
13. 1983  (48  FR  32090). 

1.  On  page  32091,  line  20.  change  "9.0" 
to  "7.0". 

2.  On  page  32091.  line  24.  change 
"2.50"  to  "3.50". 

John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 

Management 

July  28. 1983. 

(FR  Doc.  B3-2ae3e  Filed  8-1-83;  8:45  wii| 
BILUNQ  COOC  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 
Department  of  the  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


submitted  on  July  7. 1983.  a  proposed 
annual  plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Bay  Marchand 
Field  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico,  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records.  Room  147.  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd..  Metairie,  Louisiana  70002,  phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  July  25, 1983. 
Jolm  L.  Ranldn. 

Acting  Regional  Manager,  Gulf  of  Mexico, 
OCS  Region. 

[FR  Doc  83-20801  Filed  8-1-83;  8:45  am) 
BNJJNQ  CODE  4310-«MI-M 


National  Parle  Service 

Availability  of  Final  Environmental 
Statement;  Colorado-Lower  Dolores 
Wild  and  Scenic  River  Study 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 


SUMMARY:  This  Notice  announces  that 
Chevron  U.S.A.  Inc..  Unit  Operator  of 
the  South  Bay  Marchand  Field  Federal 
Unit  Agreement  No.  14-08-001-3915, 


SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act.  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  for  the  Colorado  and  Lower 
Dolores  Wild  and  Scenic  Rivers  study 
conducted  to  determine  if  the  rivers  are 
eligible  and  suitable  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

ADDRESS:  Copies  of  the  final  report  and 
final  environmental  statement  are 
available  from  or  for  inspection  at  the 
following  locations: 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  655  Parfet 


Street,  Post  Office  Box  25287,  Denver, 

Colorado  80225. 
District  Manager,  Bureau  of  Land 

Management.  764  Horizon  Drive. 

Grand  Junction,  Colorado  81501. 
District  Manager.  Bureau  of  Land 

Management,  125  W.  2nd  South.  Post 

Office  Box  970.  Moab.  Utah  84532. 

Public  reading  copies  will  be  available 
for  review  at:  Office  of  Public  Affairs. 
National  Park  Service.  U.S.  Department 
of  the  Interior.  18th  &  C  Streets.  NW.. 
Washington.  D.C.  20240  (Telephone  202/ 
343-6843). 

SUPPLEMENTARY  INFORMATION:  The 

Colorado  and  Lower  Dolores  Wild  and 
Scenic  Rivers  Study  determined  that  a 
55.7-mile  segment  of  the  Colorado  River 
from  the  Loma  launch  site  downstream 
to  its  confluence  with  the  Dolores  River 
in  the  States  of  Colorado  and  Utah 
qualifies  for  inclusion  in  the  Wild  and 
Scenic  Rivers  System.  Thirty-one  miles 
of  the  Dolores  River  in  the  States  of 
Colorado  and  Utah,  from  the  vicinity  of 
Gateway.  Colorado  to  the  confluence 
with  the  Colorado  also  was  studied  and 
found  eligible  for  inclusion  in  the 
National  System. 

Alternatives  considered  in  the  EIS  are: 
(1)  No  action,  i.e..  continuation  of 
present  management,  (2)  a  National 
Economic  Development  Plan  for  both 
rivers  based  on  provision  of  additional 
recreational  facilities,  and  (3) 
classification  options,  i.e..  classifying 
segments  scenic  or  recreational  when,  in 
fact,  they  qualify  for  scenic  or  wild 
status.  The  preferred  option  inthe 
report/FEIS  is  for  designation  of  all 
eligible  segments  in  the  most  restrictive 
classification  for  which  they  qualify. 
This  will  not  necessarily  be  the 
President's  proposal  to  Congress  or  the 
Secretary's  recommendation  to  the 
President. 

Further  information  can  be  obtained 
from  John  Haubert  (202)  343-0377. 

Dated:  July  27. 1983. 
Bnic«  Blandiaid, 
Director,  Environmental  Project  Review. 

|FR  Doc.  83-20861  Filed  8-1-83:  8:45  ■m) 
BtUJNQ  COOC  4310-70-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  22. 
1983.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
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Service,  U.S.  Department  of  the  Interior, 

Washington.  DC  20243.  Written 

comments  should  be  submitted- by 

August  17. 1983. 

Carol  D.  Shall, 

Chief  of  Registration,  National  Register. 

ARKANSAS 

Lawrence  County 

Clover  Bend.  Clover  Bend  High  School,  AR 
228 

CALIFORNIA 

Los  Angeles  County 

Hollywood.  Security  Trust  and  Savings, 
6381-65  Hollywood  Blvd. 

Napa  County 

Calistoga,  Brannan,  Sam,  Cottage,  109  Wapoo 
Ave. 

Orange  County 

Santa  Ana,  Odd  Fellows  Hall,  309-311  N. 
Main  St. 

Santa  Cruz  County 

Watsonville.  Mansion  House  Hotel,  418-424 
Main  St. 

COLORADO 

Denver  County 

Denver.  Lai\g,  William,  Townhouse,  1626 
Washington,  St. 

El  Paso  County 

Colorado  Springs.  DeCraff  Building,  116-118 
N.  Tejon 

Fremont  County 

Canon  City  vicinity.  Royal  Gorge  Bridge  and 
Incline  Railway,  NW  of  Canon  City 

Canon  City,  Canon  City  Municipal  Building, 
612  Royal  Gorge  Blvd. 

Canon  City.  Holy  Cross  Abbey,  US  50 

Pitkin  County 

Redstone.  Oagood-Kuhnhausen  House,  0642 
Redstone  Blvd. 

Pueblo  County 

Pueblo.  Beaumont,  Allen,  J.,  House,  425  W. 

15th  St. 
Pueblo.  Tutt  Building,  421  Central  Plaza 

CONNECTICUT 

Litchfield  County 

Colebrook  vicinity.  Phelps  Farms  Historic 
District,  CT  183 

FLORIDA 

Dade  County 

Miami.  U.S.  Post  Office  and  Courthouse,  300 
NE  Isf  Ave. 

GEORGIA     . 

Floyd  County 

Mt.  Aventine  Historic  District, 
Rome.  South  Broad  Street  Historic  District.  S. 
Broad  St.  and  Etowah  Terrace 

Franklin  County 

Lavonia.  Adams  House  (Lavonia  MRA), 
Hartwell  Rd. 


Lavonia.  Beasley  House  (Lavonia  MRA),  75 

Grogan  St. 
Lavonia.  Burton  House  (Lavonia  MRA). 

Augusta  Rd. 
Lavonia.  Cannon-McDaniel  House  (Lavonia 

MRA),  126  West  Ave. 
Lavonia,  Cason  House  (Lavonia  MRA),  60 

Grogan  St 
Lavonia.  Cheek  House  (Lavonia  MRA).  38 

Hartwell  Rd. 
Lavonia.  Crawford-Shirley  House  (Lavonia 

MRA),  100  Augusta  Rd. 
Lavonia.  Fisher  House  (Lavonia  MRA).  221 

Hartwell  Rd. 
Lavonia.  fones  Street  Residential  Historic 

District  (Lavonia  MRA).  Jones.  Baker,  and 

Old  Camesville  Rd. 
Lavonia.  Keese  House  (Lavonia  MRA).  4 

Burgess  St. 
Lavonia.  Kidd  House  (Lavonia  MRA)  222 

Hartwell  Rd. 
Lavonia.  Killingsworih  Farm  (Lavonia  MRA). 

Hartwell  Rd. 
Lavonia.  Lavonia  Carnegie  Library  (Lavonia 

MRA),  Hartwell  Rd. 
Lavonia.  Lavonia  Commercial  Historic 

District  (Lavonia  MRA).  fones.  Augusta. 

Vickery.  Grogan,  and  Bowman  Sts. 
Lavonia.  Lavonia  Cotton  Mill  (Lavonia 

MRA)  Main  St. 
Lavonia.  Lavonia  Roller  Lill  (Lavonia  MRA), 

E.  Main  St. 
Lavonia,  McMurray  House  (Lavonia  MRA), 

Hartwell  Rd. 
Lavonia.  Pure  Oil  Service  Station  (Lavonia 

MRA),  56  West  Ave. 
Lavonia,  Queen  House  (Lavonia  MRA) 

Hartwell  Rd. 
Lavonia,  Southern  Cotton  Oil  Co.  (Lavonia 

MRA).  W.  Main  St. 
Lavonia,  Stevenson  House  and  Brickyard 

(Lavonia  MRA),  Hartwell  Rd. 
Lavonia,  Stovall  Homeplace  (Lavonia  MRA), 

114  West  Ave. 
Lavonia,  Stovall-Purcell  House  (Lavonia 

MRA)  110  West  Ave. 
Lavonia.  Vandiver  House  (Lavonia  MRA), 

Main  St. 
Lavonia.  Vickery  House  (Lavonia  MRA) 

Grogan  St. 
Lavonia,  Vickery  Street  Historic  District 

(Lavonia  MRA)  Vickery  St. 
Lavonia,  West  Avenue-Roberts  Street 

Residential  Historic  District  (Lavonia 

MRA),hetween  Mason  and  Jones  Sts. 
Lavonia.  Yow  House  (Lavonia  MRA)  109 

Hartwell  Rd. 

Terrell  County 

Sasser  Commercial  Historic  District 

Towns  County 

Young  Harris,  Young  Harris  College  Historic 
District,  Young  Harris  College  Campus. 
Appleby  Dr. 

HAWAII 

Honolulu  County 

Kailua  vicinity,  Kaneohe  Ranch  Building, 

Castle  Jet. 
Waipahu,  1  Marigold  Building,  97-837 

Waipahu  St. 

Kauai  County 

Hanalei,  Haraguchi  Rice  Mill,  Ohiki  Rd. 
Kilauea.  Kilauea  School.  Kolo  Rd. 


Maui  County 

Kula.  Holy  Ghost  Catholic  Church,  Lower 
Kula  Rd. 

IDAHO 

Bingham  County    ■ 

Blackfoot.  Shilling  A  venue  Historic  District. 

Shilling  Ave.  between  E.  Idaho  and 

Bingham  Sts.  and 
Bridge  and  Judicial  Sts.  lo  Stout  Ave. 

Blaine  County 

Ketchum.  Greenhow  and  Rumsey  Store 
Building,  Main  Ave. 

Bonner  County 

Sandpoint.  Bemd.  W.A..  Building.  307-311  N. 
1st.  Ave. 

Canyon  County 

Nampa.  Nampa  Historic  District  1200  and 
1300  blocks  S.  1st  St. 

ILLINOIS 

Mclean  County 

Bloomington.  Scott-Vrooman  House,  701  E. 
Taylor  St. 

KENTUCKY 

Boone  County 

Archaeological  Site  15  B^36, 

Fayette  County 

Lexington,  Woodlands  Historic  District 
Roughly  bounded  by  Main  and  High  Sts., 
Ashland  and  Woodland  Aves. 

Jefferson  County 

Jeffersontown  vicinity.  Reel,  Jacob,  House 
(Jefferson  County  MRA),  Off  1-64 

Louisville.  Rosier  Fireproof  Garage,  423  S.  3rd 
St. 

Nelson  County 

Bardstown  vicinity.  Stone  House  on  Buffalo 
Creek.  Off  SR  1330 

Oldham  County 

Buckner  vicinity.  Ingram.  William.  House, 
6800  Shrader  Lane 

Simpson  County 

Franklin.  Franklin  Downtown  Commercial 
District  (Boundary  Increase),  200  S.  Main 
and  207  S.  College  Sts. 

Woodford  County  y 

Troy.  Guyn  's  Mill  Historic  District  Mundy's 
Landing  and  Pauls  Mill  Rds. 

MISSOURI 

Boone  County 

Columbia.  Gordon,  David,  House  and  Collins 
Log  Cabin,  2100  E.  Broadway 

Holt  County 

Oregon  vicinity.  Carroll  Stagecoach  inn,  E  of 
Oregon 

MONTANA 

Powell  County 

Gold  Creek,  Northern  Pacific  Railroad 
Completion  Site.  18383.  Off  1 90 
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NEW  MEXICO 

San  Miguel  County 

Las  Vegas.  North  New  Town  Historic 

District.  Roughly  bounded  by  National 

Friedman,  3rd  and  8th  Sts. 

NEW  YORK 

New  York  Couaty 

New  York  Park  East  Synagogue. 

Congregation  Zichtoa  Epivaim,  163  E.  67th 

St. 
New  York  Riverside  Park  and  Drive.  From 

72nd  St  to  129tk  St 

NORTH  CAROLINA 

Cherokee  County 

Brasstown  vkinity,  Campbell.  John  C.  Folk 
School  Historic  District,  Off  US  64 

Cumberland  County 

Fayetteville.  Haymount  District  (Fayettevif/e 
MRA).  Roughly  Hillside  Ave.  from  Bragg 
Blvd.  to  Purshing  St 

Scotland  County 

Laurinburg  vicinity.  Laurel  Hill  Presbyterian 
Church.  SR  1321  and  SR  1323 

Surry  County 

Mt.  Airy.  Carter.  W.F..  House.  418  S.  Main  St. 

OHIO 

Cuyahoga  County 

Rocky  River,  Westlake  Hotel,  19000  Lake  Rd. 

OKLAHOMA 

Canadian  County 

Yukon  vicinity.  West  Point  Christian  Church. 
SW  of  Yukon 

Okmulgee  County 

Henryetta.  Henry,  Hugh  House,  N.  3rd  St. 
SOUTH  CAROUNA 
McCormick  County 
McCormick  vicinity,  GuiUebeou  House 
(Proposed  move).  Hickory  Knob  State  Park 

SOUTH  DAKOTA 

Brule  County 

Kimball  vicinity.  Holy  Trinity  Church 
(Church  of  the  Blessed  Trinity ),  Off  1-80 

Clay  County 

Vermillion,  Clay  County  Courthouse.  211  W 

Main  St. 
Vermillion.  Vermillion-Andrew  Carnegie 

Library.  12  Church  St. 

Hughes  County 

Pierre.  McMillen,  George,  House.  Ill  E 
Broadway 
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Minnehaha  County 

Sioux  Falls.  First  Congregational  Church.  303 

S.  Dakota  Ave. 
Sioux  Falls.  Illinois  Central  Passenger  Depot. 

Big  Sioux  River  at  8th  St. 
Sioux  FalU.  Miller,  LD..  Funeral  Home.  507 

S.  Main  Ave. 
Sioux  Falls.  Old  Courthouse  and  Warehouse 

Historic  District.  Roughly  bounded  by  Big 

Sioux  River.  St  Paul's  RW..  4th.  and 

Dakota  Ave. 

Moody  County 

Flandreait.  Few.  George,  House.  208  Ist  Ave. 
E. 

Turner  County 

Centerville.  Thomson.  James  S..  House,  1121 
Washii^ton  St 

TENNESSEE 

Houston  County 

Erin,  Harris,  V.R.,  House.  Main  S«. 

McNairy  County 

Bethel  Springs.  Bethel  Springs  Presbyterian 
Churck,  3rd  Ave. 

Sullivan  County 

Bristol,  Parlett  House.  728  Georgia  Ave. 

WEST  VIRGINIA 

Doddridge  County 

Center  Point  vicinity.  Center  Point  Covered 
Bridge,  on  WW  23 

Jefferson  County 

Charles  Town,  Gibson-Todd  House.  515  S. 

Samuel  St. 
Rippon  vicinity,  Ripon  Lodge.  N  of  Rippon 
Shepherdstown  vicinity,  Van  Swearingen- 

Shepherd  House.  N  of  Shepherdstown 

Monongalia  County 

Harmony  Grove,  Harmony  Grove  Meeting 

House.  Off  1-79 
Morgantown,  Walters  House,  221  Willey  St. 

Ohio  County 

Wheeling  vicinity.  Carter  Farm,  Boggs  Hill 

Rd. 
Wheeling,  McKinley.  Johnson  Camden, 

House.  147  Bethany  Pike 

Randolph  County 

Elkins,  Kump.  Gov.  H.  Guy.  House.  US  33  and 

250 
Elkins,  Taylor-Condrey  House,  1700  Taylor 

Ave. 


Upshur  County 

Buckhannon.  Agnes  Howard  Halt.  West 
Virginia-Wesleyan  College  campus 

Wayne  County 

Ceredo,  Ramsdell.  Z.D^  House.  1108  B  SL 

|FR  Doc  83-20796  Filed  S-1-83:  8:4S  am) 
BIU.HM  COOC  4310-70-M 

North  Country  National  Scenic  TraN 

ACTION:  Notice  of  Route  Selection  and  of 
Availability  of  Trail  Maps  and  the 
Comprehensive  Plan  for  Management 

and  Use. 


summary:  The  North  Country  National 
Scenic  Trail  was  established  as  a 
component  of  the  National  Trails 
System  by  the  Act  of  March  5, 1980.  94 
Stat.  67.  The  National  Trails  System  Act, 
82  Stat.  919, 16  U.S.C.  1241  et  seq.,  as 
amended,  provides  a  period  of  2 
complete  fiscal  years  following  the 
establishment  of  the  trail  for  preparation 
of  a  Comprehensive  Plan  for 
Management  and  Use,  including 
selection  of  the  trail  route.  Planning  for 
the  trail  which  included  a  significant 
amount  of  public  input,  was  completed 
in  September  1982  and  the  final  plan 
was  transmitted  to  Congress  on  March 
24.1983. 

Notice  is  hereby  given  that  a  route  for 
the  North  Country  National  Scenic  Trail 
has  been  selected  as  shown  on  the 
accompanying  map.  This  map  and  74 
section  maps  of  the  route  at  a  scale  of 
1:250,000,  accompanied  by  appropriate 
descriptive  information,  are  available 
from  the  National  Park  Service,  Midwest 
Regional  Office,  1709  Jackson  Street. 
Omaha,  Nebraska  68102. 

Copies  of  the  comprehensive 
management  plan  have  been  sent  to  all 
agencies,  organizations,  and  individuals 
who  participated  in  the  preparation  of 
the  plan  and  many  others  which 
potentially  may  become  involved  in 
developing  and  managing  segments  of 
the  trail.  Any  others  who  wish  to 
become  involved  in  developing  and 
managing  the  trail  may  request  a  copy  of 
the  plan  from  the  address  given  above. 

BILUNG  COOC  4310-70-M 
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«»»»1«WITAHV  mpormation:  The 
National  Park  Service  is  responsible  for 
overall  administration  of  the  North 
Country  National  Scenic  Trail  (NCT)  on 
behalf  of  the  Secretary  of  the  Interior. 
Actual  development  and  management  of 
the  trail  however,  will  be  accomplished 
through  many  cooperating  Federal. 
State,  and  local  agencies  and  private 
trail  organizations.  Federal  Agencies 
will  directly  manage  those  portions  of 
the  NCT  which  lie  within  the  boundaries 
of  existing  Federal  areas — national 
forests,  national  park  areas,  etc.  State 
and  local  agencies  will  be  encouraged  to 
develop  and  manage  portions  of  the  trail 
that  cross  lands  they  administer.  Private 
volunteer  trail  organizations  will  have  to 
accomplish  most  if  not  all,  of  the  work 
of  developing  and  managing  portions  of 
the  NCT  which  cannot  be  located  on 
public  lands. 

When  completed,  the  NCT  will  extend 
approximately  3,200  miles  from  the 
vicinity  of  Crown  Point.  New  York,  to 
Lake  Sakakawea  State  Park  on  the 
Missouri  River  in  North  Dakota,  the 
route  of  the  Lewis  and  Clark  National 
Historic  Trail.  The  NCT  will  cross 
portions  of  New  York.  Pennsylvania, 
Ohio.  Michigan,  Wisconsin,  Minnesota, 
and  North  Dakota. 

One  of  the  primary  objectives  in 
preparing  the  Comprehensive  Plan  for 
Management  and  Use  of  the  NCT  was  to 
fulfill  the  Secretary  of  the  Interior's 
responsibility  to  select  a  route  for  the 
trail.  The  1975  conceptual  study  report 
on  the  North  Country  Trail  identified 
only  a  10-mile-wide  planning  corridor  in 
which  a  specific  trail  could  be  located. 
The  planning  process  for  the  NCT  has 
resulted  in  the  selection  of  a  route  for 
the  trail  and  the  IG-mile-wide  corridor 
no  longer  exists. 

To  the  extent  possible,  the  selected 
route  of  the  NCT  follows  existing  trails. 
Approximately  1,000  miles  of  existing 
trails  have  been  incorporated  into  the 
selected  route.  Of  this.  51  trails  and  trail 
segments  totaling  673  miles  comprise  the 
initial  official,  or  certified,  portions  of 
the  NCT.  A  list  of  these  segments  is 
given  below. 

Where  no  trails  currently  exist,  the 
selected  route  of  the  NCT  has  been 
defined  as  either  a  "high  potential 
opportunity"  for  the  NCT  route  or  a 
"general  location"  for  a  future  NCT 
segment.  High  potential  opportunities 
are  known  opportunities  for  establishing 
a  segment  of  the  NCT  because  of  the   . 
existence  of  public  lands,  an  abandoned 
railroad  right-of-way,  an  old  canal 
towpath.  etc.  Where  no  such  special 
opportunities  were  known  to  exist,  only 
a  general  location  for  the  NCT  was 
identified.  Definition  of  the  selected 
route  as  only  a  general  location 
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occurred  most  frequently  where  the 
NCT  must  traverse  areas  of  private 
ownership.  No  specific  route  could  be 
identified  across  these  areas  because 
landownership  and  development  can 
change  greatly  before  trail  segments  are 
actually  developed  along  these  portions 
of  the  route  sometime  in  the  future. 

Certified  Segments 

In  accordance  with  the  procedures 
established  in  the  comprehensive 
management  plan  and  by  permission  of 
the  responsible  managing  authorities, 
the  following  51  existing  trails  and  trail 
segments  totaling  approximatdy  673 
miles  are  officially  recognized,  or 
certified,  as  segments  of  the  NCT  by  the 
National  Park  Service  and  may  be 
marked  with  the  official  NCT  marker. 
They  are  described  from  east  to  west. 
Lengths  are  approximated. 

New  York 

No  existing  trails  or  trail  segments  in 
New  York  are  being  certified  at  this 
time. 

Pennsylvania 

1.  North  Country  Trail.  Allegheny 
National  Forest  (95  miles)— From  the 
New  York-Pennsylvania  State  line  near 
Willow  Bay  Campground  to  the 
southern  forest  boundary  near  Muzette. 

2.  Baker  Trail.  Clear  Creek  State 
Forest  and  Cook  Fwest  State  Park  (9.4 
miles) — From  the  northwestern 
boondary  of  the  State  forest  to  the 
southwestern  boundary  of  tke  State 
park  along  the  Clarion  River. 

3.  Jennings  Environmental  Education 
Center  (1  mile) — A  portion  of  the  nature 
trail  system  between  State  Rwite  8  near 
Old  Stone  House  and  the  boundary  of 
Moraine  State  Park. 

4.  Glacier  Ridge  Trail.  Moraine  State 
Park  (12.75  miles)— Ftom  the  northern 
park  boundary  adjacent  to  Jennings 
Environmental  Education  Center  to  the 
western  boundary  near  the  intersection 
of  Bumside  and  West  Park  Roads. 

5.  Alpha  Pass  Trail  and  Kildoo  Trail. 
McConnells  Mill  State  Park  (1.4  miles)— 
From  the  trailhead  near  the  intersection 
of  McConnells  Mill  and  Johnson  Roads 
south-southwestward  along  Slippery 
Rock  Creek  to  Eckert  Bridge. 

Ohio 

6.  Beaver  Creek  State  Park  (6.25 
miles] — From  the  eastern  park  boundary 
near  Fredericktown  along  Little  Beaver 
Creek  to  the  western  park  boundary. 

7.  Buckeye  Trail  (5.2  miles)— From 
Tuscarawas  County  Road  82  near  Zoar 
to  County  Road  109.  following  the 
towpath  of  the  old  Ohio-Erie  Canal,  a 
short  stretch  of  County  Road  83.  and  a 
railroad  right-of-way. 


a  Buckeye  Trail  (6.5  miles) — From 
Township  Road  213  at  the  end  of  a  ijay 
of  Tappan  Reservoir,  skirting  around  the 
west  and  south  sides  of  the  reservoir 
and  following  a  short  stretch  of 
Township  Road  288,  to  Harrison  County 
Road  2  near  its  junction  with  Township 
Road  303  at  the  outskirts  of  the  village  of 
Deersville. 

9.  Buckeye  Trail  (4  miles)— From  U.S. 
Route  22  to  Guernsey  County  Road  893 
following  near  the  shore  of  Piedmont 
Reservoir. 

10.  Buckeye  Trail,  Salt  Fork  State  Park 
(7.8  miles)— From  State  park  service 
road  to  a  Wills  Township  Road  at  the 
southern  boundary  of  the  park. 

11.  Buckeye  Trail  (5  miles) — From 
Township  Road  23  south  of  its 
intersection  with  State  Route  792  to 
State  Route  377  at  the  north  edge  of  the 
village  of  Chesterhill. 

12.  Buckeye  Trail  (4.1  miles)— From 
State  Route  555  east  of  Chesterhill  to 
Morgan  County  Road  39. 

13.  Buckeye  Trail  (2.6  miles) — From 
Morgan  County  Road  101  to  Slate  Route 
78  southwest  of  Ringgold. 

14.  Burr  Oak  Backpack  Trail  (Buckeye 
Trail).  Burr  Oak  State  Park  (8  miles}— 
From  the  junction  of  the  Buckeye  Trail 
with  the  Burr  Oak  Backpack  Trail  at 
Morgan  County  Road  15  to  Tom  Jenkins 
Dam  at  the  head  of  Burr  Oak  Reservoir, 
following  the  east  and  south  sides  of  the 
reservoir. 

15.  Budceye  Trail  (2.7  miles) — From 
Tom  Jenkins  Dam  in  Burr  Oak  State 
Paik  to  Athens  County  Road  87. 

16.  Buckeye  Trail  (7.5  miles)— From 
Athens  County  Road  92  to  Long  Run 
Road  (Township  Road  392)  in  Hocking 
County.  • 

17.  Buckeye  Trail  (8.9  miles)— ^From 
State  Route  595  to  Gallagher  Road  near 
its  junction  with  State  Route  93. 

18.  Buckeye  Trail  (4.2  miles)— From 
Mann  Road  to  Township  Road  40. 

19.  Buckeye  Trail  (1.4  miles)— From 
Lake  Logan  Road  (Hocking  County  Road 

3)  to  Murphy  Road  (Township  Road  54). 

20.  Buckeye  Trail  (13.25  miles)-4^rom 
Starr  Route  Road  (Hocking  County  Road 

4)  to  State  Route  56,  passing  through 
Hocking  State  Forest  and  Hocking  Hills 
State  Park. 

21.  Buckeye  Trail  (3  miles)— Ftom 
Vinton  County  Road  47  to  Township 
Road  13  north  of  its  junction  with 
County  Road  17. 

22.  Buckeye  Trail  (1.5  miles)- From 
Township  Road  11  to  State  Route  327. 

23.  Buckeye  Trail  (17.6  miles)— From 
Clark  Hollow  Road  (Township  Road  2) 
to  US.  Route  35,  passing  through  Tar 
Hollow  State  Forest. 

24.  Buckeye  Trail  (2.2  miles)— From 
Woods  Hollow  Road  (Township  Road 
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360)  to  Prussia  Road,  including  a  short 
stretch  along  U.S.  Route  23. 

25.  Buckeye  Trail  [17  miles)— Frqm 
Davis  Road  to  Bell  Hollow  Road, 
passing  through  Pike  State  Forest  Pike 
Lake  State  Parte  and  lands  of  the  Mead 
Corporation. 

28.  Buckeye  Trail  (1.5  miles)— From 
Bell  Hollow  Road  (Pike  County  Road  13) 
to  State  Route  41,  passing  through  Pike 
State  Forest. 

27.  Deer  and  George  Trails  and  a 
service  trail  (Buckey  Trail),  Fort  Hill 
State  Memorial  (3.6  miles)-^^m  the 
trailhead  at  the  museum  parking  lot  to 
Township  Road  281  at  the  southern 
boundary  of  Fort  Hill  State  Memorial, 
following  the  western  portions  of  the 
loops  of  the  Deer  and  Gorge  Trails. 

2&  Shawnee  Backpack  Trail  and  Side 
Trails.  Shawnee  State  Forest,  and 
Shawnee  State  Park  (14.5  miles)— From 
Copper  Head  State  Forest  Road 
southwestward  to  Twin  Creek  Fire 
Tower  near  Twin  jCreek  State  Forest 
Road. 

29.  Buckeye  Trail.  East  Fork  State 
Park  (8.8  miles) — From  the  eastern  park 
boundary  near  WilUamsburg  to  the 
western  park  boundary. 

30.  Little  Miami  Scenic  Park  (44.8 
miles}— Trail  follows  right-of-way  of  the 
former  Little  Miami  Railroad,  now 
owned  and  managed  as  a  linear  State 
park  by  the  Ohio  Department  of  Natural 
Resources.  Extends  from  Kroger  Hills 
Parte  (Hamilton  County)  southwest  of 
Terrace  Park  to  a  point  approximately 
0.5  miles  north  of  the  Warren-Greene 
County  hne  (vicinity  of  Roxanna). 

31.  Buckeye  Trail  (8.3  mile8)-^rom 
Statler  Road  (northward  along  Great 

.  Miami  River  levee)  to  the  Piqua 
Historical  Area.  Ohio  Historical  Society. 

32.  Miami  and  Erie  Canal  Trail 
(Buckeye  Trail)  (42  miles}— Trail  follows 
the  towpath  of  the  old  Miami  and  Erie 
Canal,  now  managed  by  the  Ohio 
Department  of  Natural  Resources,  from 
State  Route  66  (west  of  Lake  Loramie 
State  Park)  northward  to  the  village  of 
Delphos. 

33.  Buckeye  Trail,  Independence  Dam 
State  Park  (7  miles)— From  the  west 
boundary  of  the  park  to  the  east 
boundary,  following  the  towpath  of  the 
old  Miami  aM  Erie  CanaL 

,  Michigan     | ! 

34.  M-99  Bikeway  (5  miles}— From 
Hillsdale  to  Jonesville  within  the  right- 
of-way  of  State  Route  99.  Bicyclists  only 
may  use  the  asphah  path;  hikers  should 
walk.within  the  right-of-way  parallel  to 
the  bike  path. 

35.  Shore-to-shore  Riding  and  Hiking 
Trail  (34.3  miles) — From  a  point  V4  mile 
east  of  U.S.  Route  31  and  Vt  mile  sou* 
of  Vance  Road  in  section  16,  T.  26  N..  R. 


11  W..  Gnnd  Traverse  County, 
eastward  to  the  west  end  of  Manistee 
Lake  Road  approximately  1.7  miles  west 
of  Darra^  on  the  section  line  between 
section  6,  T.  27  N.,  R.  6  W..  and  section 
31.  T.  28  N..  R.  6  W.,  Kalkaska  County. 
3&  Jordan  River  Pathway,  Mackinac 
State  Forest  (9.25  miles) — From  a  point 
on  the  trail  in  section  10.  T.  30  N.,  R.  6 
W..  approximately  0.85  miles  south  of 
Pinney  Bridge  Road,  to  the  northern- 
most point  of  the  trail  in  section  20.  T.  31 
N.,  R.  5  W.,  following  the  western  and 
northern  portions  of  the  pathway  loop. 

37.  Warner  Creek  Pathway,  Mackinac 
State  Forest  (1.6  miles) — From  the 
southern-most  point  of  the  pathway  loop 
near  the  west  end  of  O'Briens  Pond  to 
the  trailhead  and  parking  area. 

38.  Spring  Brook  Pathway,  Mackinac 
State  Forest  (1.7  miles) — From  the 
western-most  point  on  Loop  A  to  the 
trailhead  and  parking  area,  foUo«mg 
the  southern  portion  of  Loop  A. 

39.  North  Country  Trail,  Hiawatha 
National  Forest  (14.8  miles}— From 
Forest  Road  3139  in  section  2,  T.  44  N., 
R.  5  W.,  to  Forest  Road  3150  in  section 
29,  T.  47  N..  R.  5  W. 

40.  North  Country  Trail  Lake  Superior 
State  Forest  (24.8  miles}— From  the 
western  boundaiy  of  Tahquamenon 
Falls  State  Parte  to  the  eastern  boundary 
of  Muskallonge  Lake  State  Park. 

41.  North  Country  Trail.  Lake  Superior 
State  Forest  (lai  miles)— From  the 
western  boundary  of  Muskallonge  Lake 
State  Park  to  the  eastern  boundary  of 
Pictured  Rocks  National  Lakeshore. 

42.  North  Country  Trail  (Lakeshore 
Trail),  Pictured  Rocks  National 
Lakeshore  (40.25  miles) — From  the 
eastern  boundary  of  the  lakeshore  along 
County  Road  H-58  to  the  visitor  center 
near  Munising  Fails  at  the  western 
boundary  of  &e  lakeshore. 

43.  North  Country  Trail,  Ottawa 
National  Forest  (3.6  miles) — ^From  a 
point  in  section  6,  T.  49  N..  R.  40  W., 
along  a  road  which  extends  westward 
from  the  historic  townsite  of  Victoria  to 
a  point  in  the  southeast  comer  of  section 
35,  T.  50  N.,  R.  41  W.,  near  the 
intersection  of  Norwich  Road  and  Forest 
Road  219. 

44.  North  Country  Trail,  Bergland 
Segment,  Ottawa  National  Forest  (28 
miles) — From  a  point  on  Forest  Road  219 
near  the  line  between  sections  3  and  4. 
T.  49  N.,  R.  41  W..  to  South  Boundary 
Road  in  section  23,  T.  50  N..  R.  44  W. 

45.  North  Country  Trail.  Ottawa 
National  Forest  (10.2  miles) — ^From  a 
point  in  section  8,  T.  49  N..  R.  45  W., 
approximately  Vi  mile  west  of  Gogebic 
County  Road  519  to  a  point  on  the 
southern  line  of  section  29,  T.  49  N.,  R. 
46  W.,  just  east  of  County  Road  513. 


WMCOIMiD 

46.  North  Country  Trail.  Copper  Falls 
State  Park  (7.8  miles) — From  a  point  on 
the  eastern  park  boundary  in  the 
northern  end  of  the  park  near  the 
cammon  comer  of  sections  8. 9, 16,  and 
17.  T.  45  N..  R.  2  W..  to  the  southern  parte 
boundary  adjacent  to  State  Route  160. 

47.  North  Country  Trail,  Chequamegon 
National  Forest  (80  miles}— From  the 
trailhead  and  parking  area  on  Forest 
Road  390,  approximately  2  miles  west  of 
Mellen.  to  Bayfield  County  Road  A  at  a 
point  approximately  5  miles  south  of 
Iron  River. 

MfauMSOta 

4&  Nordi  Country  Trail  Chippewa 
National  Forest  (34)  miles}— From  the 
Willow  River  in  section  28,  T.  142  N..  R. 
25  W.,  east  of  Forest  Road  2101  to  a 
point  near  the  southwest  comer  of 
section  7,  T.  142  N..  R.  25  W..  south  of 
Forest  Road  2321. 

49.  North  Country  Trail.  Chippewa 
National  Forest  (8.6  miles) — From  a 
point  in  the  southeast  comer  of  section 
8,  T.  142  N.,  R.  26  W..  just  north  of  Cass 
County  Road  4  to  the  Boy  River  in 
section  9,  T.  141  N.,  R.  27  W.,  south  of 
State  Route  34. 

Sa  North  Country  Trail  Chippewa 
National  Forest  (26  miles) — From  Cass 
County  Road  125  in  the  northeast 
portion  of  section  20,  T.  141  N..  R.  28  W.. 
to  the  western  forest  boundary  in 
section  31.  T.  142  N..  R.  31  W. 

North  Dakota 

51.  Oak  Ridge  Hiking  Trail,  Sheyenne 
State  Forest  (0.85}— From  the 
northeastem-most  point  on  the  trail  to 
the  trailhead  following  the  southern 
portion  of  the  loop. 

Dated:  July  21. 1983. 
RandaU  R.  Popa, 

Acting  Regional  Director,  Midwest  Region. 

(Fit  Doc  83^207aa  FiM  S-1-«3:  •:4s  ml 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Caniert;  Pennanent  Autttorfty 
OedsJons;  Decisk>n-Nottce 

Correction     . 

In  FR  Doc.  83-17882  beginning  on  page 
30783  in  the  issue  of  Tuesday.  July  5, 
1983,  make  the  following  correction: 

On  page  30788,  third  column.  MC  2934 
(Sub-157),  Aero  Mayflower  Transit 
Company,  Inc.,  in  the  eleventh  line, 
"Electronic  Computer  Sales,  Inc."  should 
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have  read  "Economic  Computer  Sales, 
Inc." 


HLUNQCOOC  ISOC-OMI 


Motor  Cantor;  Financo  Applications; 
OecMon-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  flled  under  49 
U.S.C.  10924. 10926. 10931.  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
publication.  Replies  must  be  filed  within 
20  days  after  the  final  date  for  filing 
petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L.  Mergeoovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

Volume  No.  OPl-FC-305 

MC-FC-fll592.  By  decision  of  July  26, 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Williams. 
Parker  and  Joyce,  approved  the  transfer 


to  VALLEY  MOVING  SERVICES,  INC., 
of  Hanover,  NH,  of  Certificate  No.  MC- 
9790  issued  June  3, 1976,  to  HANOVER 
TRANSFER  &  STORAGE,  INC.,  of 
Hanover,  NH.  authorizing  the 
fransportation  of  (1)  household  goods  as 
defined  by  the  Commission,  (a)  between 
points  in  Strafford  County,  IS^,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  ME,  MA.  NH,  RI  and  VT,  and  (b) 
between  points  in  that  part  of  NH  south 
of  NH  Hwy  25  and  east  of  U.S.  Hwy  3. 
and  those  in  that  part  of  ME  south  of  ME 
Hwy  25,  including  points  on  the 
indicated  portions  of  the  highways 
specified,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  ME,  MA,  NH,  NJ, 
NY,  RI  and  VT,  (2)  genera!  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Hanover,  NH,  on  the  one  hand,  and,  on 
the  other,  points  in  VT  within  15  miles  of 
Hanover,  (3]  household  goods  as  defined 
by  the  Commission,  school  furniture  and 
equipment,  and  personal  effects  of 
students,  between  points  in  Grafton  and 
Sullivan  Counties,  NH,  and  Orange  and 
Windsor  Counties.  VT,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  NH, 
NY  and  VT,  and  (4)  canoes  and 
accessories,  between  Hanover,  NH,  on 
the  one  hand,  and.  on  the  other,  points 
in  VT.  Representative:  Albert  J.  Cirone, 
Jr.,  23  Bank  St.,  Lebanon,  NH  03766.  (603) 
448-1330. 

MC-FC-8I664.  By  decision  entered 
July  26, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  the  Review  Board,  Members  Joyce, 
Krock  and  Williams  approved  the 
transfer  to  Sam  Haft  &  Son,  Inc.,  of 
Peterson,  NJ,  of  all  of  the  operating 
rights  contained  in  Certificate  No.  MC- 
76680,  issued  December  19, 1941.  to  J. 
Fishman  &  Son,  Inc.,  of  Peterson,  NJ, 
authorizing  the  transportation  of 
household  goods  between.  New  York, 
NY,  and  points  in  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  DE,  FL, 
GA,  IL,  IN,  KY,  ME,  MD,  MA,  MI.  MS, 
NJ,  NY,  NC,  OH,  RI.  NH.  SC,  PA.  TN, 
VT,  VA,  WV  and  DC.  Representative: 
Robert  J.  Gallagher,  1435  G  St.,  N.W. 
Suite  848,  Washington,  DC  20005,  (202)- 
626-1642. 

MC-FC-81612.  By  decision  of  July  26. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Krock, 
Williams  and  Dowell,  approved  the 
transfer  to  D  A  F  TRUCKIN'  INC..  of  Ft. 
Morgan  Co.,  of  Certificate  No.  MC- 
159011  issued  August  23. 1982,  to  DICK 
GASSER  &  SONS  TRUCKING, 
LIMITED,  of  Commerce  City,  Co, 


authorizing  the  transportation  of  (1) 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A.  B 
and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
between  Denver  and  points  in  Logan 
and  Morgan  Counties,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  malt 
beverages,  between  St.  Louis.  MO,  and 
points  in  Clear  Creek  County,  CO, 
Transferor  will  retain  Permit  No.  MC- 
159011  (Sub-No.  1),  which  authorizes  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Navajo  Shippers  Inc.,  of 
Denver.  CO,  a  freight  forwarder,  which 
will  duplicate  the  authority  that's  being 
acquired  by  transferee.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103.  Sioux 
falls,  SD  57101-1103.  (605)  335-1777. 

For  the  following,  please  direct  status 
calls  to  Team  3  (202)  275-^5223. 
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MC-4'C-81179.  By  decision  of  July  28, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  CFR  1181,  the 
Review  Board,  Members  Joyce,  Krock, 
and  Dowell,  approved  the  transfer  to 
LABRADOR  MOVING  CO..  INC.,  d.b.a. 
FLORIDA-EASTERN  U.S.  VAN  LINES, 
INC.,  of  Certificate  No.  MC-148255, 
issued  March  9,1981,  (Sub-No.  1),  issued 
December  10. 1981,  (Sub-No.  2),  issued 
October  1, 1981.  and  (Sub-No.  3),  issued 
February  22, 1983,  to  FLORIDA- 
EASTERN  U.S.  VAN  LINES.  INC., 
(LOUIS  W.  FRYMAN.  TRUSTEE  IN 
BANKRUPTCY).  Conshohocken,  PA. 
authorizing  the  transportation  of  (1) 
household  goods,  between  points  in 
Philadelphia.  Delaware,  Chester, 
Montgomery.  Bucks.  Northampton, 
Lehigh,  Berks,  Lebanon,  Lancaster,  and 
Dauphin  Counties,  PA,  points  in  NJ 
(except  points  in  Sussex,  Passaic,  and 
Bergen  Counties),  and  points  in  New 
Castle  County,  DE,  on  the  one  hand, 
and.  on  the  other,  points  in  FL,  GA,  SC, 
and  NC,  (2)  household  goods,  (a) 
between  points  in  MA.  RI,  CT,  NY,  NJ, 
OH.  PA.  MD.  DE,  VA,  WV,  NC,  SC,  GA, 
FL,  AL,  and  DC,  (b)  between  Trenton, 
NJ,  and  points  in  NJ  and  PA  within  25 
miles  of  Trenton,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  In  DE.  MD,  CT. 
MA,  NY,  PA  NJ,  and  DC,  and  (c) 
between  Trenton.  NJ,  and  points  in  NJ 
and  PA  within  25  miles  of  Trenton,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  RI,  VA  NC,  SC,  OH,  and  GA. 
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(3)  general  commodities  (except  used 
household  <$ood8,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  or  on  behalf  of  the 
United  States  Government,  and  (4)  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
Representative:  William  P.  Thorn,  12th 
Floor.  Packard  Bldg..  Philadelphia,  PA 
19102. 

Note. — An  application  for  temporary 
authority  has  been  filed. 

MC-FC-«1563.  By  decision  of  July  28, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  CFR 1181,  the 
Review  Board,  Members  Parker,  Krock, 
and  Williams,  approved  the  transfer  to 
AMERICAN  AIR  TRANSPORT.  INC.. 
Roanoke,  VA.  of  Certificate  No.  MC- 
129335  tSub-No.  5),  issued  May  31. 1974. 
(Sub-No.  8).  issued  November  15. 1972, 
and  (Sub-No.  7),  issued  November  4, 
1981,  to  DeHAVEN  TRANSFER  ft 
STORAGE  CO.,  INC.,  Roanoke,  VA 
authorizing  the  transportation  of 
household  goods,  (1)  between  points  in 
Logan  Coimty,  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  KY,  OH, 
NC,  and  VA  (2)  between  points  in 
Lincoln,  Wayne,  Logan,  and  Mingo 
Counties,  WV.  Boyd,  Carter,  Lawrence, 
Johnson,  Martin,  and  Pike  Counties,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  WV,  VA,  KY,  OH,  IN,  IL,  MI, 
PA.  NY.  and  DC.  and  (3)  between  points 
in  VA.  on  the  one  hand.  and.  on  the 
other,  points  in  KY,  NC,  SC,  TN,  WV, 
MD.  PA,  DE.  NJ,  NY,  and  DC. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425  13th  St.,  N.W., 
Washington.  DC  20004. 
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Motor  Carrier^  Proposed  Exemption^ 
PepsiCo.  Inci 

AQENCV:  Interstate  Commerce 
Commissioa 

AcnON:  Notices  of  IVoposed 
Exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367 1.CC. 
113(1982).  47  FR  53303  (November  24. 
1982). 

DATES:  Comments  must  be  received  by 
September  1. 1983. 


I  INPOflMATION  contact: 

Watren  C.  Wood.  (202)  275-7977. 

SWMMMMTAIIV  MTORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  &ee  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  26, 1983. 

By  the  Commiasion.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Matgenovich. 
Secretary. 

PepsiCo,  Inc. — CootimiaBce  in  Control 
Exmnptkm — North  American  Van  lines. 
Inc.,  Lee  Way  Motor  Freigfat,  inc.,  and 
Frito  Lay,  inc 

MC-F-15347.  PepsiCo.  Ina.  a 
noncarrier  which  controls  North 
American  Van  Lines,  Inc.  (North 
American),  a  regulated  motor  carrier 
(No.  MC-107012).  Lee  Way  Motor 
Freight  Inc.  (Lee  Way)  a  regulated 
motor  carrier  (No.  MC-61440),  and  Frito 
Lay,  Inc.  (Frito),  a  noncarrier  which  has 
filed  an  application  for  contract  carrier 
authority  to  provide  service  to 
Mercruiser  Division  of  Brunswick 
Corporation  in  No.  MC-168537,  seeks  an 
exemption  from  the  requirement  under 
49  U.S.C.  11343  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  North  American,  Lee  Way,  and  Frito. 
Send  comments  to:  (1)  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423  and  (2)  Mr. 
Richard  O.  Battles,  3401  N.W.  63rd 
Street  Oklahoma  City,  OK  73116. 
Comments  should  refer  to  MC-F-15347. 

'iFROoc  8»-asn>  Piled  S-l-K:  Mi  wn| 


Motor  Csiilei,  Peiiiuiiieiit  Autltoffly 
Decisions^  Restriction  ReniovBls 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  pubUshed  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  88747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  %vishing  to  file  a  comment  to 
an  application  must  follow  die  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  |nior  to  pub&cation  to  conform 
to  the  special  provisions  applicable  to 
restoicfion  removal. 


Findings  — 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begiiming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  «vith  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

AgaHi«,LMiiiirwiiith. 
Secretary. 

Pleaae  direct  status  inquiiies  to  Team  1. 
(202)275-7982. 
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Decided:  July  2a  1983. 
By  the  Commissioo.  Review  Board 
Members  Parker,  Williams  and  DoweU. 

MC 136530  (Sub-4)X,  filed  July  19, 
1983.  Applicant  NORBET  TRUCKING 
CORP.,  100  Nassau  Terminal  Rd.,  New 
Hyde  Paik.  NJ  11040.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave..  NW,  Suite  500.  Washin^on.  DC 
20006.  (202)  828-5015.  Leased  and  Sub- 
Nos.  1  and  2.  Permits.  (1)  broaden  the 
commodity  description  from  iron  and 
steel  articles,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 
above  mentioned  commodities  to  "Metal 
products".  (2)  broaden  the  territorial 
description  from  between  Shelton.  CT. 
New  Hyde  Park,  NY,  Kearny,  N]  and 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  North  Dakota.  South  Dakota. 
Nebraska.  Kansas.  Oklahoma  and 
Texas,  to  "between  points  in  the  United 
States  (except  AK  and  HI)  (3)  eliminate 
the  bulk  restriction,  and  in  Sub  2 
eliminate  the  originating  at  or  destined 
to  restriction. 
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Motor  Csnlst^  PsmMnsnt  Authority 
Decisions;  Dsdsion-Notics 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only};  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers. 

Tbe  following  appUcations  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  fivight  forwarders,  and  ' 
household  goods  brokers  ere  guveiueu 
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by  Subpart  A  of  Part  1160  of  the 
Conunission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
conunon  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 


consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Meigenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  rmotor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Apphcations  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  inU-astate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  team  Three  (3)  at  (202)  275- 
5223 
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Decided:  July  22, 1983. 

By  the  Commission,  Review  Board 
Members,  Carleton,  Krock,  and  Oowell. 

MC  117465  (Sub-28),  filed  July,  14  1983. 
Applicant:  BEAVER  EXPRESS 
SERVICE,  INC.,  2120  Webster      * 
Woodward,  OK  72801.Repre8entative: 
John  E.  Jandera.  P.O.  Box  1979,  Topeka, 
KS  66601,  (913)  234-0565.Tran8porting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  serving  points  in 
Union  and  Harding  Counties.  NM.  as 


off-route  points  in  connection  with 
applicant's  existing  regular-route 
authority  in  TX.  OK.  KS.  and  NM. 

MC  141804  (Sub-540),  filed  July  8, 1983. 
Applicant:  WESTERN  EXPRESS 
PIVISION  OF  INTERSTATE  RENTAL. 
INC.)  P.O.  Box  10  (1444  Blairbridge  Rd.) 
Austell,  GA  30001.Repre8entative:  Gene 
J.  Margelli  (same  address  as  applicant). 
(404)  944-9300.  Transporting  ^e/jeray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Minnesota 
Mining  and  Manufacturing  Company 
(3M)  of  St.  Paul.  MN. 

MC  121835  (Sub-4).  filed  July  7. 1983. 
Applicant:  VIKING  FREIGHT  SYSTEM, 
INC..  3405  Victor  St..  Santa  Clara.  CA 
95050.  Representative:  Thomas  M. 
Loughran.  100  Bush  St.,  21st  Fl.,  San 
Francisco.  CA  94104  (415)  986-5778.  (A) 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk).  (1)  Between 
Brookings,  OR,  and  Olympia,  WA,  over 
U.S.  Hwy  101.  (2)  Between  Medford.  OR, 
and  the  International  boundary  line 
between  the  United  States  and  Canada 
in  WA,  over  Interstate  Hwy  5.  (3) 
Between  Weed.  CA,  and  the 
International  boundary  line  between  the 
United  States  and  Canada  in  WA.  over 
U.S.  Hwy  97.  (4)  Between  Lakeview.  OR. 
and  Laurier,  WA,  over  U.S.  Hwy  395,  (5) 
Between  Winnemucca.  NV.  and 
Eastport,  ID.  over  U.S.  Hwy  95.  (6) 
Between  Las  Vegas.  NV,  and 
Sweetgrass.  MT.  over  Interstate  Hwy  15. 
(7)  Between  Nogales,  AZ,  and  Tucson, 
AZ,  over  Interstate  Hwy  19,  (8)  Between 
Phoenix.  AZ.  and  Flagstaff,  AZ,  over 
Interstate  Hwy  17.  (9)  Between  Las 
Cruces,  NM.  and  Sheridan.  WY:  From 
Las  Cruces  over  Interstate  Hwy  25  to 
junction  Interstate  Hwy  90,  and  then 
over  Interstate  Hwy  90  to  Sheridan.  WY. 
and  return  over  the  same  routes.  (10) 
Between  Laredo,  TX,  and  Gainesville. 
TX.  over  Interstate  Hwy  35.  via 
Interstate  Hwys  35E  and  35W.  (11) 
Between  Lubbock,  TX.  and  Amarillo, 
TX,  over  Interstate  Hwy  27.  (12) 
Between  Houston.  TX,  and  Dallas.  TX. 
over  Interstate  Hwy  45,  (13)  Between 
Seattle.  WA,  and  Gillette,  WY,  over 
Interstate  Hwy  90,  (14)  Between 
Portland.  OR,  and  Tremonton,  UT.  over 
Interstate  Hwy  84.  (15)  Between 
Cheyenne.  WY.  and  junction  Interstate 
Hwy  80  and  U.S.  Hwy  50  Alternate,  near 
Femley,  NV.  over  Interstate  Hwy  80, 
(16)  Between  Fallon.  NV.  and  Lamar. 
CO.  over  U.S.  Hwy  50.  (17)  Between 
Burlington.  CO.  and  junction  Interstate 
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Hwy  70  and  Interstate  Hwy  15.  near 
Cove  Fort.  UT,  over  Interstate  Hwy,  70 
(18)  Between  Topock,  AZ.  and  McLean. 
TX,  over  Interstate  Hwy  40.  (19) 
Between  Tucson.  AZ,  and  Beaumont, 
TX,  over  Interstate  Hwy  10,  (20) 
Between  Corpus  Christi.  TX,  and  San 
Antonio,  TX  over  Interstate  Hwy  37,  (21) 
Between  junction  Interstate  Hwys  10 
and  20,  near  Kent.  TX.  and  the  TX/LA 
State  line,  over  Interstate  Hwy  20,  (22) 
Between  Fort  Worth.  TX,  and  Amarillo, 
TX,  over  U.S.  Hwy  287  and  (23)  Between 
Roscoe,  TX,  and  junction  Interstate  Hwy 
40  and  U.S.  Hwy  84.  near  Santa  Rosa, 
NM,  over  U.S.  Hwy  84,  serving  all 
intermediate  points  in  (1)  through  (23) 
above,  and  serving  all  points  in  AZ.  CA. 
CO.  ID,  MT.  ^fV,  NM,  OR.  TX,  UT,  WA 
and  WY  as  off-route  points;  and  (B)  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  intends  to  tack  the 
regular-route  authority  with  its  existing 
authority. 

MC  163655,  filed  July  13. 1983. 
Applicant:  T.S.R.  INC.,  26300  Van  Bom 
Rd.,  Suite  225  Dearborn  Heights,  MI 
48125.  Representative:  P.  L.  Graham  Sr.. 
P.O.  Box  37,  Lincoln  Park,  MI  48146, 
(313)  388-5168.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169185.  filed  July  11. 1983. 
Applicant:  SOUTHERN  DRAYAGE  CO.. 
7570  NW  14th  St..  Miami.  FL  33126. 
Representative:  Richard  B.  Austin.  8390 
NW  53rd.  St..  #320,  Miami,  FL  33166. 
(305)  592-0036.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169204.  filed  July  13. 1983. 
Applicant:  HESS  TRUCKING.  2605 
Taney  Rd.,  Baltimore.  MD  21209. 
Representative:  James  T.  Darby.  1021 
Irving  Ave..  Colonial  Beach.  VA  22443 
(804)  224-0773.  Transporting  (1) 
machinery  and  (2)  ores,  between  points 
in  the  U.S.  {except  AK  and  HI). 

MC  169214,  filed  July  13, 1983. 
Applicant:  GARY  GRELL,  Route  1, 
Donahue.  lA  52746.  Representative: 
Gary  Grell  (same  address  as  applicant) 
(319)  843-3641.  Transporting  metal 
products,  between  points  in  AR,  CO,  CT, 
IL,  IN,  lA,  KS,  KY,  LA.  MI,  MN.  MO,  MS, 
NE,  NJ.  NY,  ND.  OH.  OK.  PA,  SD,  TN. 
TX  and  WL 

MC  189215,  filed  July  13, 1983. 
Applicant':  ROSS  T.  DULEY,  SR..  989 


McGilchnist  St.,  SE.  Salem,  OR  97302. 
Representative:  Ross  T.  Duley,  Sr.  (same 
address  as  applicant),  (503)  363-0291. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  R 
h  R  Truck  Brokers,  Inc.  of  Medford.  OR. 
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Decided:  July  28. 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Parker,  and  Williams. 

MC  108835  (Sub-62).  filed  July  11. 1983. 
Applicant:  HYMAN  FREIGHTWAYS, 
INC..  P.O.  Box  43393, 1745  Union  Ave.. 
St.  Paul,  MN  55114.  Representative: 
Robert  S.  Lee.  1600  TCF  Tower,  121 
South  8th  St..  Minneapolis,  MN  55402, 
(612)  333-1341.  Transporting  class  B 
explosives,  between  Sioux  Falls.  SD, 
and  points  in  Yanton  County,  SD,  on  the 
one  hand,  and.  on  the  other,  points  in  IL. 
IN.  L\,  KS,  MI,  MN,  MO.  NE.  ND.  OK, 
and  WI.  Condition:  The  authority 
granted  herein  to  the  extent  it  authorizes 
the  transport  of  class  B  explosives,  is 
limited  in  point  of  time  to  a  period  of 
five  (5)  years  from  the  date  of  issuance. 

MC  145815  (Sub-4).  filed  July  14. 1983. 
Applicant:  COBRA  TRUCKING,  INC.. 
P.O.  Box  2137.  Clinton,  MS  39056. 
Representative:  Catherine  A.  David, 
(same  address  as  applicant),  (601)  922- 
5111.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148305  (Sub-3),  filed  July  8. 1983. 
Applicant:  A.  J.  NINNEMEN.  d.b.a.  A.  J. 
NINNEMAN  TRUCKING,  Rural  Route  1. 
Denton.  NE  68339.  Representative:  Jack 
L.  Shultz.  P.O.  Box  82028,  Lincoln.  NE 
68501-2028.  (402)  475-6771.  Transporting 
machinery  and  transportation 
equipment,  between  points  in  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161005  (Sub-1).  filed  July  11. 1983. 
Applicant:  REILLY  CARTAGE.  INC.. 
4100  W  Orchard  St..  Milwaukee,  WI 
53215.  Representative:  Wayne  W. 
Wilson.  150  E  Oilman  St.,  Madison.  WI 
53703.  (608)  256-7444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
IL.,  IN.  L\.  MI,  MN,  OH,  and  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164554  (Sub-1).  filed  July  11. 1983. 
Applicant:  D'ANJOU  TRANSPORT, 
INC.,  373  Temiscouata,  Reviere-du-Loup. 
Quebec,  Canada  G5R  2Y9. 
Representative:  John  C.  Lightbody.  30 
Exchange  St.,  Portland.  ME  01401,  (207) 
773-5651.  Transporting,  in  foreign 
commerce,  general  commodities  (except 


classes  A  and  B  explosives  and 
household  goods),  between  points  in 
ME,  NH,  and  VT  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  ME  and  VT,  under 
contiQuing  contract(s)  with  Georgia- 
Pacific  Corporation  of  Woodland.  ME. 

MC  169135.  filed  July  11. 1983. 
Applicant:  FLORIDA  MODULAR 
TRANSPORT.  INC..  1455  Florida  Hwy 
655.  Aubumdale.  FL  33823. 
Representative:  M.  Craig  Massey.  P.O. 
Box  Drawer  2787,  Lakeland.  FL  33806- 
2787.  (813)  682-117a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Fleetwood 
Homes  of  Florida.  Inc.  of  Lakeland.  FL, 
and  its  subsidiaries. 
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Decided:  July  26. 1983. 
By  the  Commission.  Review  Board 
Members  Krock.  Parker,  and  )oyce. 

MC  2934  (Sub-164).  filed  July  11. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry.  (same 
address  as  applicant).  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  W.  B. 
Johnson  Properties.  Inc.  of  Atlanta.  Ga. 

MC  2934  (Sub-167),  filed  July  14, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  No. 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  electronic  equipment  and 
electronic  components  or  accessories. 
between  Brooklyn  Park.  MN,  and  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Network 
Systems  Corporation  of  Brooklyn  Park, 
MN. 

MC  31024  (Sub-48),  filed  July  13, 1983. 
Applicant:  NEPTUNE  WORLD  WIDE 
MOVING,  INC.,  55  Weyman  Ave.,  New 
Rochelle,  NY  10802-05.  Representative: 
Luz  Maria  Morena  (same  address  as 
applicant),  (914)  632-1300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Business  Machines  Corporation  of 
Armonk,  NY. 

MC  59444  (Sub-15).  filed  July  11. 1983. 
Applicant:  WALLER  TRUCK  CO..  INC., 
Route  2.  Box  5900,  Richmond,  MO  64085. 
Representative:  Patrick  K.  McMonigle, 
1221  Baltimore  Avenue,  Suite  600. 
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Kansas  City,  MO  64105-1961.  (816)  221- 
1464.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  65325  (Sub-3),  filed  July  13. 1083. 
Applicant:  MASTER  MOVERS,  INC, 
6521  Storer  Ave.,  Cleveland,  OH  44102. 
Representative:  Earl  N.  Merwin.  85  E. 
Gay  St.,  Columbus,  OH  43215,  (614)  224- 
3161.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods],  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI).   . 

MC  105984  (Sub-36),  filed  July  15. 1983. 
Applicant:  JOHN  B.  BARBOUR 
TRUCKING  CO..  P.O.  Box  577.  Iowa 
Park,  TX  76367.  Representative:  Bernard 
H.  English,  6250  Rrth  Road,  Fort  Worth. 
TX  76116.  (817)  731-8431.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  115865  (Sub-9).  filed  July  15. 1983. 
Applicant:  QUIMBY  TRUCKING.  INC.. 
P.O.  Box  807.  Hermiston.  OR  97838. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  NW  23rd  Ave.,  Portland,  OR  97210. 
(503)  228-3755.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  WA,  OR,  CA.  ID,  MT, 
WY.  NV,  UT,  AZ,  CO,  NM  and  TX. 

MC  120924  (Sub-15),  filed  July  11, 1983. 
Applicant:  B&W  CARTAGE  CO..  INC., 
2932  West  79th  Street.  Chicago.  IL  60652. 
Representative:  Carl  L.  Steiner.  135 
South  LaSalle  Street,  Suite  2106, 
Chicago,  IL  60603.  (312)  236-9375. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  points  in  AZ.  CA,  CO, 
ID.  MT.  NE,  NV,  NM,  ND,  OR,  SD,  UT, 
WA  and  WY.  and  (2)  between  points  in 
AZ.  CA.  CO,  ID,  MT.  NE.  NV,  NM.  ND, 
OR.  SD.  UT.  WA  and  WY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  145235  (Sub-15).  filed  July  11, 1983. 
Applicant:  DUTCH  MAID  PRODUCE. 
INC.,  RD2,  Willard,  OH  44890. 
Representative:  J.  L.  Nedrich,  20821  Oak 
Trail.  Strongsville.  OH  44136.  (216)  572- 
0947.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166045  (Sub-2).  filed  July  7, 1983. 
Applicant:  AG  CARRIERS.  INC.,  P.O. 
Box  2460.  Leesburg.  FL  32748. 
Representative:  Don  E.  Graham.  1850  K 
St.,  NW..  #500.  Washington,  DC  20006, 
(202)  887-8054.  Transporting /oof/ o/j(/ 
related  products,  between  points  in  the 
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U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  shippers, 
manufacturers  and  distributors  of  food 
and  related  products. 
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[Ex  Parte  No.  387  (Sub-956)] 

Raiicarriers;  Seaboard  System 
Railroad,  Inc^  ExeflH>tk>n  for  Contract 
Tariff»-iCC-S8O-C-0143  (Ctieroicals) 

AQBICY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Provisional 
Exemption. 

SUMMARY:  A  provisional  exemption  is 
granted  under  49  U.S.C  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  above-noted  contract 
tariffs  may  become  effective  on  one 
day's  notice.'  This  exemption  may  be 
revoked  if  protests  are  filed. 

DATES:  Pdrotests  are  due  by  August  17, 
1983. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway.  (202)  275-7278. 

SUPPtEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  this  instance  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  powen  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  request  meets  the 
requirements  of  49  U.S.C.  10505(a)  and  is 
granted  subject  to  the  following 
conditions: 

This  grant  neither  shall  be  construed 
to  mean  that  the  Commission  has 
approved  the  contracts  for  purposes  of 
49  U.S.C.  10713(e)  nor  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10506. 
Decided:  July  26, 1983. 


'  Note  tariff  supplement*  advancing  contract'i 
effective  date  shall  refer  to  this  decision  for 
authority.  This  exemption  procedure  is  no  longer 
required  if  the  procedures  established  in  Ex  Parte 
No.  387  (Sttb-No.  200).  are  observed.  See  M  FR 
23824.  May  27. 19S3. 


By  the  Commission,  the  Review  Board. 
Members  Parker.  Joyce,  and  Dowetl. 
Agatha  L  Mergenvoich. 

Secretary. 
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(ICC  Order  3] 

Rail  Carrfers;  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.;  Rerouting  of 
Traffic 

In  September  of  1979,  the  Chicaga 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee)  (RI),  was  declared  cashless  by 
the  Commission  and  ceased  operations. 
The  Kansas  City  Terminal  Railway 
Company  (KCT)  was  ordered  by  the 
Conunission  then  to  serve  all  lines  of  the 
RI  as  a  directed  rail  carrier  under  49 
U.S.C.  11125.  That  operation  continued 
for  almost  six  (6)  qjonths  and  until 
Federal  funding  was  no  longer  available, 
and  was  replaced  by  non-compensated 
directed  service  provided  by  various 
carriers  operating  about  fifty  percent  of 
the  system  in  the  form  of  short, 
unconnected  line  segments. 

It  became  imminently  clear  that,  in 
order  for  the  carriers  to  perform  their 
operations  over  various  RI  line 
segments,  RI  rates  must  be  adopted  and 
made  immediately  applicable,  and 
routing  flexibility  permitted  where 
continuous  routings  over  the  RI  were  not 
possible.  This  was  accomplished  by 
I.C.C.  Order  No.  63,  Rerouting  Traffic, 
issued  March  27, 1980.  That  order 
permitted  certain  carriers  handling 
traffic  to  and  from  RI  points  to  reroute 
that  traffic  over  any  available  route  in 
.order  to  complete  the  movement,  and  to 
maintain  the  rate  as  orginally  routed.  - 

On  June  24, 1981,  the  Commission 
issued  I.CC.  Order  No.  80.  Rerouting 
Traffic  (replacing  I.C.C.  Order  No.  63). 
which  continued  certain  rerouting 
authorities  in  effect  over  the  RL  and 
admonished  carriers  utilizing  the  reroute 
order  and  whose  operating  authorities 
were  contained  in  Service  Order  No. 
1473.  to  make  the  necessary  revisions  to 
their  tariffs  thus  allowing  the  routings 
currently  being  utilized  without  the  need 
for  supplemental  authority.  Since  that 
time.  I.C.C.  Order  No.  80  has  been 
revised  to  accommodate  additional 
carriers  receiving  authority  under 
Service  Order  No.  1473.  and  to  remove 
the  rerouting  authority  for  carriers 
,  which  have  completed  their  tariff 
modifications.  I.CC  Order  No.  80  is 
scheduled  to  expire  on  July  31, 1983. 
Requests  for  continued  rerouting 
authority  have  been  received  from  St. 
Louis  Southwestern  Railway  Company 


(SSW);  Oklahoma.  Kansas  and  Texas 
Railroad  Company  (OKKT):  North 
Central  Oklahoma  Railway,  Inc. 
(NCOK),  and  Texas  North  Western 
Railway  Company  (TXNW).  These 
requests  emphasize  the  need  for 
continuity  of  rates  and  routings 
currently  being  utilized  while  tariff 
revisions  are  being  completed.  Further, 
the  requests  indicate  that  present  tariff 
modifications  should  be  completed 
within  six  (6)  months. 

It  is  the  opinion  of  the  Commission 
that  the  RI  cannot  transport  traffic 
offered  for  movement  over  its  lines  due 
to  the  cessation  of  its  operations;  that 
the  interests  of  the  affected  shippers  and 
interim  operators  require  continuation  of 
this  authority:  that  six  (6)  months 
continuation  of  this  authority  will  not 
constitute  an  undue  burden  for  any 
connecting  carrier  or  for  the  Estate,  and 
that  this  matter  is  considered  to  be 
outside  the  scope  of  a  single  railroad,  as 
provided  by  Ex  Parte  No.  376.  Rerouting 
of  Traffic.  384 1.C.C.  827,  thereby  making 
this  action  by  the  Commission 
necessary. 

It  is  ordered: 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons. 
Trustee)  (RI),  being  unable  to  transport 
promptly  traffic  offered  for  movement 
via  its  lines  due  to  the  cessation  of  its 
operations,  that  line's  operators  named 
below  are  authorized  to  reroute  such 
traffic  via  any  available  route.  Traffic 
necessarily  diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  preserve 
as  nearly  as  possible  the  participation 
and  revenues  of  other  carriers  provided 
in  the  original  routing.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as 
authority  for  the  rerouting:  St.  Louis 
Southwestern  Railway  Company,  North 
Centraf  Oklahoma  Railway,  Inc., 
Oklahoma,  Kansas  and  Texas  Railroad 
Company,  Texas  North  Western 
Railway  Company. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting  cars 
in  accordance  with  this  order  shall 
receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
rerouted. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance  with 
this  order,  shall  notify  each  shipper  at 
the  time  each  shipment  is  rerouted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  for  .under  this  order, 
except  when  the  disability  requiring  the 
rerouting  occurs  after  the  movement  has 
begun. 

(d)  Inasmuch  as  the  rerouting  of  traffic 


Federal  Register  /  Vol.  48,  No.  149  /  Tuesday.  August  2.  1983  /  Notices 


35039 


is  deemed  to 
the  rates  app 


je  due  to  carrier  disability, 
ipable  to  traffic  rerouted 


pursuant  to  this  order  shall  be  the  rates 
which  were  applicable  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  provided  for  in  this  order, 
the  common  carriers  involved  shall 
proceed  even  though  no  contracts, 
agreements  or  arrangements  may  now 
exist  between  them  with  reference  to 
the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divisions  shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agree  upon  by  and  between  said 
carriers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m..  July  31. 
1963. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31, 1984, 
unless  otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  July  27, 1983. 

By  the  Commission. -Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  did  not 
participate. 

Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc.  83-20807  Filed  a-1-83:  8:45  iun| 
nujNO  CODE  703S-01-M 


[FInanc*  Docket  No.  30214] 

Railroad  Car  Service  and  Car  Hire 
Pooling  Agreement;  Notice  of  Filing 
and  Proposed  Special  Rules  of 
Procedure 

July  26. 1983. 

An  application,  as  summarized  below, 
has  been  filed  by  certain  railroad 
companies  under  49  U.S.C.  11342(a)  for 
authority  to  enter  a  car  service  and  car 
hire  pooling  agreement.  The  agreement 
involves  general  service  freight  cars 
(including,  but  not  limited  to,  boxcars, 
flatcars.  gondolas,  and  open  hoppers). 
The  railroads  listed  as  applicants  are: 


The  Atchison.  Topeka  and  Santa  Fe 

Railway  Company,  80  East  Jackson 

Boulevard,  Chicago,  IL  60604. 
Bangor  and  Aroostook  Railway 

Company.  Northern  Maine  Junction 

Park.  RR2.  Bangor,  ME  04401. 
Bessemer  and  Lake  Erie  Railroad 

Company.  135  Jamison  Lane.  P.O.  Box 

68.  Monroeville.  PA  15146. 
Boston  and  Maine  Corporation.  Debtor. 

Robert  W.  Meserve  and  Benjamin  H. 

Lacy.  Trustees.  Iron  Horse  Park.  North 

Billerica.  MA  01862. 
Delaware  and  Hudson  Railway 

Company.  40  Beaver  Street.  Albany, 

NY  12207. 
Illinois  Central  Gulf  Railroad  Company. 

233  North  Michigan  Avenue,  Chicago, 

IL  60601. 
The  Kansas  City  Southern  Railway 

Company.  4601  Blanchard  Road. 

Shreveport  LA  71107. 
Maine  Central  Railroad  Company.  242 

St.  John  Street,  Portland.  ME  04102. 
Missouri  Pacific  Railroad  Company.  210 

North  13th  Street.  St.  Louis.  MO  63103. 
Southern  Pacific  Transportation 

Company,  Southern  Pacific  Building. 

One  Market  Plaza,  San  Francisco.  CA 

94105. 
Union  Pacific  Railroad  Company,  The 

Western  Pacific  Railroad  Company. 

Spokane  International  Railroad 

Company.  1416  Dodge  Street.  Omaha, 

NE  68179. 

Applicants'  representatives  are: 
John  M.  Nannes.  Skadden.  Arps.  Slate, 
Meagher  &  Flom,  919  Eighteenth 
Street.  NW..  Washington,  D.C.  20006. 
(202)  463-8700. 
Brian  C.  Mohr,  Skadden,  Arps,  Slate, 
Meagher  &  Flom,  919  Third  Avenue, 
New  York.  NY  1002.  (212)  371-6000. 

Description  of  the  Transaction 

Pursuant  to  the  proposed  pooling 
agreement  the  applicants  will  agree  to 
(1)  Implement  a  set  of  car  hire  balancing 
rules  that  would  encourage  a  reduction 
in  empty  car  miles  while  approximating 
an  individual  participating  railroad's  car 
hire  earning  ability,  (2)  implement  a  set 
of  car  flow  rules  similar  to  those  in  Car 
Service  Rule  4  that  would  protect  car 
supply  for  participating  railroads  that 
are  originating  carriers,  (3)  establish 
organizations  that  would  be  responsible 
for  modifying  both  sets  of  rules  as 
necessary.  (4)  permit  the  employment  of 
individuals  or  companies  with 
management  experience  in  car 
utilization  to  achieve  a  more  cost- 
efficient  distribution  of  general  service 
freight  cars.  (5)  collect  information  and 
conduct  research  and  development  to 
improve  distribution  and  use  of  general 
service  fi%ight  cars,  and  (6)  share  the 
management  costs  and  expenses  of 


operation  and  of  research  and 
development  associated  with  the 
pooling  agreement 

The  responsibility  for  implementing 
the  pooling  agreement  would  be  under 
the  direction  of  an  Executive  Committee 
composed  of  one  representative  of  each 
railroad  which  has  agreed  to  participate 
in  a  car  hire  balancing  system  for  any 
involved  car  type.  This  Executive 
Committee  may  establish  steering 
committees  to  oversee  the  car  hire 
balancing  rules  and  car  flow  rules  for 
particular  car  tjrpes. 

Participation  in  the  pool  will  not  be 
limited  to  the  railroads  listed  above,  but 
will  be  open  to  other  railroads  with 
operations  in  the  United  States  which 
become  signatories  to  the  pooling 
agreement  and  comply  with  its 
provisions.  If  the  apphcation  is 
approved,  applicants  have  requested 
that  the  Commission  adopt  an  expedited 
procedure  for  approval  of  other 
railroads'  participation. 

Applicants  contend  that  the  pooling 
agreement  will  result  in  better  service  to 
the  public  and  more  economical 
operations  by  reducing  excess  empty  car 
miles  generated  by  general  service 
equipment  during  periods  of  car  surplus. 
Purportedly,  the  agreement  would 
accomplish  this  goal  by  changing  the  car 
hire  incentives  associated  with  the  use 
of  foreign  equipment  and  by  making  the 
originating  railroads  indifferent  (from  a 
car  hire  perspective)  whether  foreign  or 
system  cars  are  loaded.  Applicants 
further  contend  that  the  agreement  will 
not  unreasonably  restrain  competition 
because  (1)  the  increased  economies 
and  efficiencies  will  make  the  railroads 
more  viable  intramodal  and  intermodal 
competitors  and  (2)  the  agreement 
minimizes  potential  anticompetitive 
effects  by  opening  membership  to  all 
railroads,  allowing  carriers  to  withdraw 
on  short  notice,  and  not  containing 
provisions  for  pooling  of  revenues  or 
collective  ratemaking. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  A  copy 
of  the  application  may  also  be  requested 
from  applicants'  counsel. 

In  the  opinion  of  applicants,  the 
requested  Commission  action  will  not 
significantly  affect  either  the  quality  of 
the  human  enviroimient  or  energy 
consumption.  Any  protest  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  impact  of  the  requested 
Commission  action  on  energy 
conservation,  energy  efficiency  or  the 
environment.  If  any  impacts  are  alleged, 
the  statement  shall  be  accompanied  by 
supporting  data  indicating  the  nature 
and  degree  of  the  anticipated  impact. 
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Evidence  will  be  received  through 
written  verified  statements  in 
accordance  with  the  following 
provisions:  (1)  applicants'  verified 
statements  are  those  accompanying 
their  application,  (2)  other  verified 
statements  in  support  of  the  application 
shall  be  due  on  [20  days  after  this  notice 
is  published  in  the  Federal  Register],  (3) 
any  protests  and  supporting  verified 
.statements  shall  be  filed  with  the 
Commission  by  (50  days  after  this  notice 
is  published],  with  a  copy  to  be  served 
•  on  applicants'  counsel  at  the  addresses 
stated  above,  (4)  reply  statements  by  all 
parties  shall  be  due  on  (20  days 
thereafter],  and  (5)  no  oral  hearing  is 
contemplated. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

IFK  Doc.  83-20806  Filed  S-1-83:  8:45  am) 
MLLMia  COOe  703&-01-II 


[Finance  Docket  No.  30230] 

S.R.  Investors,  Ltd;  Exemption  from 
Requirements  of  Prior  Approval 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10901  and  11301(1)  the  acquisition 
of  a  50-mile  line  of  railroad  between 
Oakdale,  CA,  and  Standard,  CA,  and  (2) 
the  issuance  of  a  promissory  note  in  the 
amount  of  $l,320,900i)0. 
dates:  This  exemption  shall  be  effective 
on  August  2. 1983.  Petitions  to  reopen 
must  be  filed  by  August  22, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30230  to:. 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
00  28423 

(2)  Petitioner's  representative:  Scott  L. 
Glickson,  444  North  Michigan  Avenue, 
Suite  3600,  Chicago,  IL  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  )uly  25. 1983. 
By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 


Gradison.  Vice  Chairman  Sterrett  and 

Commissioner  Andre  would  not  impose  a 

deadline  on  consummation  of  the  exempted 

transaction. 

Agatha  L  Merg«oovich, 

Secretary. 

|FR  Doc  83-20810  Filed  S-1-83:  8:4S  ain| 
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[Docket  No.  AB-188  (Sul>-Ntmiber  1)] 

Johnstown  and  Stony  Creeli  RaN  Road 
Co.— Abandonment  and 
Discontinuance  of  Servtee  Over  Hs 
Entire  Line  in  Cambria  County,  PA; 
Notice  of  Finding 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Johnstown  and  Stony  Creek  Rail  Road 
Company  to  abandon  its  entire  5.46  nciile 
rail  line  in  Cambria  County.  PA.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  pubUcation  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant  no  later 
than  10  days  from  publication  of  this 
Notice.  The  following  notation  shall  be 
typed  in  boldface  on  the  lower  left-hand 
comer  of  the  envelope:  "Rail  Section, 
AB-OFA".  Any  offer  previously  made 
must  be  remade  within  this  10-day 
period. 

Information  and  procedues  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenevich. 
Secretary. 

|FR  Doc  83-20811  Filed  8-1-83:  8:4S  uii| 
MLUNQ  COOE  703S-01-M 


DEPARTMENT  Of  LABOR 

Employment  and  Training 
Administration 

High  Unemployment  Area 
Classifications  Under  Pub.  L  98-a; 
Additions  to  List  of  High 
Unemployment  Areas 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Notice. 

DATE;  The  additions  to  the  list  are 
effective  on  August  1, 1983. 
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summary:  The  purpose  of  this  notice  is 
to  announce  the  addition  of  5  civil 
jurisdictions  to  the  list  of  high 
unemployment  areas. 

FOR  FURTHEM  INFORMATION  CONTACT: 

James  W.  Higgins.  U.S.  Employment 
Service  (Attention:  TEEPA),  601  D 
Street,  NW.,  Washington,  D.C.  20213. 
Telephone:  202-376-6700. 
SUPPLEMENTARY  INFORMATION:  Section 
101(a)(3)  of  Pub.  L  98-8  Stat.  13  (March 
24, 1983)  (the  "Act")  requires  the 
Assistant  Secretary  for  Employment  and 
Training,  U.S.  Department  of  Labor,  to 
classify  civil  jurisdictions  as  having  high 
unemployment  and  to  publish  a  Ust  of 
these  jurisdictions  together  with 
descriptions  thereof  no  later  than  30 
days  after  enactment  of  the  Act.  That 
list  was  published  on  April  22. 1983  (48 
FR  17456). 

The  Act  also  requires  that  the  list  of 
high  unemployment  areas  be  updated  on 
a  monthly  basis  thereafter,  by  adding 
civil  jurisdictions  that  the  Assistant 
Secretary  deems  to  meet  the  criteria 
necessary  for  classification.  The  areas 
described  below  have  been  classified  by 
the  Assistant  Secretary  as  high 
unemployment  areas  and  added  to  the 
list  of  high  unemployment  areas, 
effective  August  1, 1983. 

Signed  at  Washington.  D.C,  on  July  22, 
1983.     .         j 

Albert  Angfuani. 

Assistant  Secretary  of  Labor. 

Additkdns  to  the  Ust  of  High 
vnemptoyment  areas 

[August  1,  1983] 


High  unemptoyment  area 


New  Mexioo: 

Colfax  County 

Eddy  County 

Oklahoma:  Washrta  County.. 
Utah: 

Cartxjn  County _..., 

San  Juan  County 


Ovi  junadctton  induded 


Colfax  County. 
Eddy  County. 
Washita  County. 

Carbon  County. 
San  Juan  County. 


jFR  Doc.  83-20896  Filed  »-J-83:  845  am] 
BILUNG  COOE  4510-3IHi 


Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Additions  to  Annual  List  of 
i^t>or  Surplus  Areas 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 


DATE:  The  additions  to  the  annual  list 
are  effective  on  August  1, 1983. 
summary:  The  purpose  of  this  notice  is 
to  announce  changes  to  the  annual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT 
fames  W.  Higgilis,  United  States 


Employment  Service  (Attention:  TEEPA) 
601  D  Street,  N.W..  Washington,  D.C. 
20213.  Telephone:  202-376-6700. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offar  by  a  domestic  supplier, 
provided  that  the  domestic  suppUer 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  imder  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  Ust  of  labor  surplus  areas  on 
June  4, 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983)  and  are  added  to- the  annual  hst  of 
labor  surplus  areas,  effective  August  1, 
1983.  The  following  additions  to  the 
annual  list  of  labor  surplus  areas  are 
published  for  the  use  of  the  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 


Signed  at  Waahington.  DXL  oo  July  22. 
1983. 

Albert  Aagrisani, ' 

Assistant  Secretary  of  Labor. 

AoomoNS  TO  the  Annual  List  of  Labor 
Surplus  Area 

lAut.  1.  I9B3) 


Liter  SiMftm  turn 


Gaogna:  Hart  County  . 
■kwic  Adama  County - 

N—r  llniico: 

Cotfax  County 

Eddy  County 

San  Juan  Coirty 


OMuakaa  County _ 

WaaNIa  County 

Tanniiiiia  Canar County. 

Taxai:  Orangs  CouHy 

Utah  Carton  County _ 

West  V^n^raa: 

DodAidga  Coun^ 

Grant  County 

HampBliia  Coia% 

Hardy  Counly„ 


CM 


HanCowtfy. 
CaHt%. 


Mmaral  Cowity- 
Morgan  County„ 

Upsiwr  County 

WiacuiaiiL  JaUaraon  County- 


CoHaxCoiaay 
EddyCotrty. 
San  Juan  Ca«ay. 

OMuakaa  Couray. 
WaahiM  County. 
Carter  County. 
Orangs  Comty 
Carbon  County. 

DodAidge  Couity. 
Grant  Cou«y. 
Hampataa  Cow%. 
Hardy  County 
Mnaral  Courity 
Morgan  Coway. 
Upahw  County 
Jetlaraan  Cowtfy. 


|FR  Doc  SS-JtMM  Filed  8-1-83: 8:45  am] 
MLIMO  CODE  4S10-W-M 

Occupationai  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  of 
Part  1952  containing  the  decision.  The 
Notice  of  Approval  of  Revised 
Developmental  Schedule  was  further 
published  on  April  1. 1974  in  the  Federal 
Register.  ' 

The  Oregon  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearing.  Section  1952.106  of  Subpart  D 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards. 

By  letter  dated  March  28, 1983,  from 
Darrel  D.  Douglas,  Administrator, 


35042 


Accident  Prevention  Division,  Workers' 
Compensation  Department,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  a  standard  amendment 
identical  to  29  CFR  1910.106(g)(3)(vi). 
Hazardous  Materials;  Attendant 
Exemption  and  Latch-Open  Devices, 
Amended,  as  published  in  the  Federal 
Register  (47  FR  39161)  on  September  7. 
1982. 

These  standards,  which  are  contained 
in  OAR  437.  Division  22-055.  Oregon 
Occupational  Safety  and  Health  Code, 
were  originally  promulgated  by  the  State 
after  a  notice  was  published  in  the 
Secretary  of  State's  Administrative 
Rules  Bulletin  on  December  1. 1982, 
pursuant  to  ORS  Chapter  183.335.  No 
written  comments  or  requests  for  a 
public  hearing  were  received.  The 
Oregon  Flammable  and  Combustible 
Liquids  Standard  Amendment  was 
adopted  January  17. 1983.  and  became 
effective  February  15, 1983. 

2.  Decision.  Having- reviewed  the 
State  submission  in  comparison  with  the 
Federal  standard,  it  has  been 
determined  that  the  State  standard  is 
identical  to  the  Federal  standard. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room  6003.  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174:  Workers'  Compensation 
Department.  Labor  and  Industries 
Building.  Salem.  Oregon  97310;  and  the 
U.S.  Department  of  Labor.  Office  of 
State  Programs.  Room  N-3700.  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c).  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  pubUcation  for 
the  following  reasons: 

1.  The  standard  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural    ~ 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 
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This  decision  is  effective  August  2. 
1963. 

(Sec  la  Pub.  L  91-598.  M  Stat.  1608  (29 
U.S.C.e87)) 

Signed  at  Seattle.  Washington  this  10th  day 
of  June  1963. 

lack  R.  loiias, 

Acting  Regional  Administrator. 
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Utah  State  Standards;  Approval 

1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  Sections  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (herinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  10. 1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  to  Part  1952 
containing  the  decision.  The  Plan 
provides  for  the  adoption  of  Federal 
Standards  as  State  Standards  by: 

1.  Advisory  committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30  day 
waiting  period  for  public  comment  and 
hearings. 

3.  Commission  order  adopting  and 
designating  an  effective  date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1953.23  sets  forth  the  State's 
schedule  for  adoption  of  Federal 
Standards. 

a.  By  letter  dated  April  2a  1983.  from 
Ronald  L.  Joseph,  Administrator.  Utah 
Occupational  Safety  and  Health 
Division,  to  Byron.  R.  Chadwick. 
Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  rules  and  regulations 
concerning  29  CFR*1910 1025(f)(3). 
Occupational  Exposure  to  Lead: 
Respirator  Fit  Testing.  47  FR  51110. 
Friday,  November  12. 1982.  These 
standards,  which  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  were  promulgated  per 


requirements  of  the  Utah  Code 
annotated  1953.  Title  63-46-1.  and  in 
addition,  published  in  newspapers  of 
general/major  circulation  throughout  the 
State.  No  public  comments  were 
received  and  no  hearings  were  held. 

The  standards  for  29  CFR  1910.1025. 
Occupational  Exposure  to  Lead; 
Respirator  Fit  Testing,  were  amended 
and  adopted  by  the  Industrial 
Commission  of  Utah.  Archives  File 
Number  5996,  on  January  26, 1983,  and 
became  effective  on  February  15, 1983. 
pursuant  to  Title  35-9-6.  Utah  Code 
annotated  1953. 

b.  By  letter  dated  April  28. 1983.  from 
Ronald  L.  Joseph.  Administrator  Utah 
Occupational  Safety  and  Health 
Division,  to  Byron  R.  Chadwick, 
Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  rules  and  regulations 
concerning  29  CFR  1910.401  and 
1910.402— Commercial  Diving 
Operations.  47  FR  53357.  November  26. 
1982.  These  standards  which  are 
contained  in  the  Utah  Occupational 
Safety  and  Health  Rules  and 
Regulations  for  General  Industry,  were 
promulgated  per  the  requirements  of 
Utah  Code  annotated  1953.  Title  63-^*6- 
1.  and  in  addition,  published  in 
newspapers  of  general/major  circulation 
throughout  the  State.  No  public 
comments  were  received  and  no 
hearings  were  held. 

The  standards  for  29  CFR  1910.401 
and  1910.402— Commercial  Diving 
Operations,  were  amended  and  adopted 
by  the  Industrial  Commission  of  Utah. 
Archives  File  Number  5997  on  January 
26. 1983,  effective  on  Februai-y  15, 1983. 
pursuant  to  Title  35-9-6,  Utah  Code, 
Annotated  1953. 

c.  By  letter  date  April  29. 1983.  from 
Ronald  L  Joseph.  Administrator.  Utah 
Occupational  Safety  and  Health 
Division,  to  Bryon  R.  Chadwick, 
Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  rules  and  regulations 
concerning  29  CFR  1910.1002  Coal  Tar 
Pitch  Volatiles;  interpretation  of  term.  48 
FR  276tJ'riday.  January  21. 1983.  These 
standards  which  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  were  promulgated  per  the  * 
requirements  of  Utah  Code  annotated 
1953.  Title  63-46-1.  and  in  addition, 
published  in  newspapers  of  general/ 
major  circulation  throughout  the  State. 
No  public  comments  were  received  and 
no  hearings  were  held. 

The  standards  for  29  CFR  1910.1002 
Coal  Tar  Pitch  Volatiles;  interpretation 
of  term,  were  amended  and  adopted  by 
the  Industrial  Commission  of  Utah. 
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Archives  File  Number  6192  on  April  29, 
1983,  effective  on  May  18, 1983,  pursuant 
to  Title  35-9-6,  Utah  Code  annotated 
1953. 

d.  By  letter  dated  May  17, 1983  from 
Ronald  L  Joseph,  Administrator,  Utah 
Occupational  Safety  and  Health 
Division,  to  Byron  R.  Chadwick. 
Regional  Administrator,  and 
incorporated  as  part  of  the  Plan,  the 
State  submitted  rules  and  regulations 
concerning  29  CFR  1910.95  Occupational 
Noise  Exposure;  Hearing  Conservation 
Amendment;  Final  Rule,  48  FR  9738. 
Tuesday.  March  8. 1^.  These 
standards  which  are  contained  in  the 
Utah  Occupational  Safety  and  Health 
Rules  and  Regulations  for  General 
Industry,  were  promulgated  per  the 
requirements  of  Utah  Code  annotated 
1953.  Title  63-4ft^l,  and  in  addition, 
published  in  newspapers  of  general/ 
major  circulation  throughout  the  State. 
No  public  comments  were  received  and 
no  hearings  were  held. 

The  standards  for  29  CFR  1910.95 
Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment;  Final  Rule, 
were  amended  and  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
File  Number  6132  on  March  30, 1983, 
effective  on  May  1, 1983,  pursuant  to 
Title  35-9-6,  Utah  Code  annotated  1953. 

2.  Decision 

The  State  submissions  have  been 
reviewed  in  comparison  with  the 
Federal  Standards  and  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Room  1554,  Federal 
Office  Building,  1961  Stout  Street. 
Denver,  Colorado  80294;  Utah  State 
Industrial  Commission,  UOSHA  Offices 
at  160  East  300  South,  Salt  Lake  City. 
Utah  84111;  and  tht  Office  of  State 
Programs.  Room  N-3700,  200 
Constitution  Ave..  NW..  Washington. 
DC202ia    I 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplements  to  the  Utah  State  Plan  as  a 
proposed  change  and  making  the 


Regional  Administrator's  approval 
effective  upon  publication  for  the 
following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  August  2. 
1983. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  in  Denver,  Colorado  diis  16th  day  of 
June,  1983. 

Hairy  C  Botchelt. 

Acting  Regional  Administrator. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HtMIANITiES 

National  Council  on  the  Arts;  Music 
Advisoiy  Panel  (Opera-Musical  Theater 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  17-19, 1983, 
from  9:00  a.m.-6K)0  p.m.  and  on  August 
20. 1983.  from  Wn  a.m.-5:30  p.m.  in 
Room  M-07  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  August  17  from  9«) 
a.m.-9:30  a.m.  to  discuss 
Announcements/Updates. 

The  remaining  sessions  of  this 
meeting  on  August  17  from  9:30  a.m.-6:00 
p.m..  August  18-19  from  9:00  a.m.-6:00 
p.m.,  and  August  20  from  9:00  a.m.-5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the^  agency  by 
great  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  puSlic  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
thir  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  682-5433. 
JehnfLCUffc. 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
July  26. 1983. 
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National  Counci  on  the  Arts;  Visual 
Arts  Advisory  Panel  (Art  In  Pubic 
Places4.etters  of  Intent  Section); 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places- 
Letters  of  Intent  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  18-19. 1983.  from  9:30  a  jn.-5:30 
p.m.  in  Room  730  of  die  Nancy  Hanks 
Center.  11(X)  Pennsylvania  Avenue, 
NW..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundations  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
termination  of  the  Chairman  published 
in  Federal  Register  of  February  13, 1980, 
these  sessions  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4).  (6) 
and  9(b)  of  Section  552b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Jolui  H.  dull. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
July  27, 1963. 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Record  Keeping  Requiremenla,  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
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the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision  or 
extension:  New. 

2.  The  title  of  the  information  collection: 
Survey  of  Licensees'  Shift  Technical 
Advisory  Implementation  and 
Operations  Crew  Practices. 

3.  The  form  number,  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is  required: 
Non-recurring. 

5.  Who  will  be  required  to  ask  to  report: 
Nuclear  Licensee/Reactor  Operations 
and  Senior  Reactor  Operators. 

6.  An  estimate  of  the  number  of 
responses:  261. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  87. 

8.  An  indication  of  whether  Section 
3S04(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  This  voluntary  information 
collection  investigates  licensees' 
approaches  to  the  STA  position 
requirement  and  operations  shift  crew 
practices  in  order  to  aid  requirement; 
operator  crew  composition  and 
qualifications;  and  a  mechanism  for 
operator-NRC  communications. 
Starting  date:  April  1983.  Ending  date: 
April  1984. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott,  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  )uly  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Norry, 

Director.  Office  of  Administration. 

IfR  Doc  B3-2(W12  FUcd  H-l-O:  S.4S  >in| 
BKUNQ  COM  7SM-01-M 


Documents  Containing  Reporting  or 
Record  Keeping  Raquirements;  Office 
of  Management  and  Budget  Review 

AQCNCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 


the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.Chapter  35). 

1.  Type  of  submission,  new.  revision  or 
extension:  New 

2.  The  title  of  the  information  collection: 
10  CFR  50.54(m).  Licensed  Operator 
Staffing  at  Nuclear  Power  Plants 

3.  The  form  number,  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is  required: 
One  time  only  (non-recurring) 

5.  Who  will  be  reqifired  to  ask  to  report: 
Nuclear  Power  Unit  Licensees 

6.  An  estimate  of  the  number  of 
responses:  Nine 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  9X200=1800 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable 

9.  Abstract:  The  information  collected  is 
to  be  submitted  by  nuclear  power  unit 
licensees  who  are  requesting 
extensions  from  the  January  1, 1984 
deadline  for  implementing  the  new 
amendment  to  10  CFR  50.54(m) 
concerning  licensed  operator  staffing. 
The  information  will  allow  NRR  to 
determine  if  an  extention  to  the 
deadline  should  be  granted. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Jefferson 
B.  Hill.  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 

M.  Springer, 

Acting  Director,  Office  of  Administration. 

|FR  Doc.  83-2O013  Filed  S-1-S3:  8:45  ami 
BHJJNa  CODE  7SM>-0V4I 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Availability  of  Draft 
for  Put>lic  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  completing 
development  of  a  number  of 
internationally  acceptable  codes  of 
practice  and  safety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
are  in  the  following  five  areas: 
Government  Organization,  Design. 
Siting.  Operation,  and  Quality 
Assurance.  All  of  the  codes  and  most  of 
the  proposed  safety  guides  have  been 
completed.  The  purposed  of  these  codes 
and  guides  is  to  provide  guidance  to 
countries  beginning  neclear  power 
programs. 

The  IAEA  codes  of  practice  and 


safety  guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries  in  a  specified 
safety  area.  Using  this  collation  as  a 
starting  point,  an  IAEA  working  group  of 
a  few  experts  develops  a  preliminary 
draft  of  a  code  or  safety  guide  which  is 
then  reviewed  and  modified  by  an  IAEA 
Technical  Review  Committee 
corresponding  to  the  specified  area.  The 
draft  code  of  practice  or  safety  guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  as 
necessary  the  drafts  of  all  codes  and 
guides  prior  to  their  being  forwarded  to 
the  IAEA  Secretariat  and  thence  to  the 
IAEA  Member  States  for  comments. 
Taking  into  account  the  comments 
received  from  the  Member  States,  the  . 
Senior  Advisory  Group  then  modifies 
the  draft  as  necessary  to  reach 
agreement  before  forwarding  it  to  the 
IAEA  Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-Dll.  "General  Design  Safety 
Principles  for  Nuclear  Power  Plants." 
has  been  developed.  The  working  group, 
consisting  of  Mr.  K.  Koeberlein  from  the 
Federal  Republic  of  German;  Mr.  J. 
Shepherd  from  the  United  Kingdom;  and 
Mr.  J.  F.  Mallay  (Babcock  &  Wilcox) 
from  the  U.S..  developed  the  initial  draft 
of  this  guide  from  an  IAEA  collation. 
This  draft  was  subsequently  modified 
by  the  IAEA  Techncial  Review 
Committee  for  Design,  and  we  are  now 
soliciting  public  comment  on  a  modified 
draft  (Rev.  5,  dated  April  8, 1983). 
Comments  received  by  the  Director. 
Office  of  Nuclear  Regulatory  Research, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  by  September 
12, 1983.  will  be  particularly  useful  to 
the  U.S.  representatives  to  the  Technical 
Review  Committee  and  the  Senior 
Advisory  Group  in  developing  their 
positions  on  its  adequacy  prior  to  their 
next  IAEA  meetings. 

Single  copies  of  this  draft  Safety 
Guide  may  be  obtained  by  a  written 
request  to  the  Director.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washingtion. 
D.C.  20555. 

(5  U.S.C.  S22(a}) 

Dated  at  Washington.  D.C.  this  27th  day  of 
July  1983. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Minogue. 

Director.  Office  of  Nuclear  Regulatory 
Research. 

IFR  Ooc  S3-20eil  FiM  S-T^S:  B:4S  am| 
MLUNOCOOC  7SMM>1-II 
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Advanc«d  Itodical  Systema,  Inc^ 
Order  Imposing  CivN  Monetary  Penalty 
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Advanced  Medical  Systems,  Ina,  on 
Factory  Row,  Geneva.  Ohio  (the 
"licensee")  is  the  holder  of  Byproduct 
Material  License  No.  34-19088-01  and 
No.  34-19089-02  (the  "licenses")  issued 
by  the  Nuclear  Regulatory  Commission 
(the  "Commission")  which  authorizes 
the  processing,  development,  and 
distribution  of  sealed  sources  and  the 
installation,  dismantling  and  servicing  of 
teletherapy  equipment.  License  No.  34- 
19089-01  was  issued  on  November  2, 
1979  and  expires  on  November  30, 1984. 
License  No.  34-19089-02  was  issued  on 
July  9, 1980  and  expires  on  July  31, 1985. 

n 

As  a  result  of  a  routine  inspection 
during  the  period  March  1-3, 1983  by  the 
Nuclear  Regulatory  Commission's 
Region  in  Office,  the  NRC  staff 
determined  that  the  licensee  had  not 
conducted  its  activities  in  full 
compliance  with  the  conditions  of  the 
license  and  with  the  requirements  of  the 
Nuclear  Regulatory  Commission's 
"Standards  for  Protection  Against 
Radiation",  Part  20,  Title  10,  Code  of 
Federal  Regulations.  The  NRC  served  on 
the  licensee  a  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  letter  dated  May  5. 
1983.  The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  Atomic 
Energy  Act,  the  Nuclear  Regulatory 
Commission's  regulations  or  license 
conditions  that  were  violated,  and  the 
amount  of  the  proposed  civil  penalty. 
The  licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  with  a  letter  dated  June  1, 
1983. 

m 

Upon  consideration  of  Advanced 
Medical  Systems'  response  (June  1, 1983) 
and  the  statements  of  fact,  explanation, 
and  argument  in  denial  or  mitigation 
contained  therein  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violations 
designated  in  the  Notice  of  Violations 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Four  Thousand  Dollars  within 
30  days  of  the  date  of  this  Order,  by 
check,  draft  or  money  order  payable  to 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Director  of  the  Office  of 
Inspection  and  Enforcement.  USNRC, 
Washington.  D.C.  20555. 

V 

The  licensee  may  within  30  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing. 

Should  the  licensee  fail  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  referenced  in  Section  II 
above;  and 

(b)  Whether  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  13th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 

Ricfaaid  C  DeYoung, 

Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Cooclusions 

Each  violation  identified  in  the  Notice  of 
Violation  dated  May  5, 1983  was  admitted  by 
the  licensee.  However,  the  licensee  offered 
several  reasons  why  the  civil  penalty  should 
not  be  imposed.  The  licensee's  reasons  are 
stated  and  the  NRC  evaluation  and 
conclusions  regarding  these  reasons  are 
presented  below. 

Licensee 's  Reasons  For  Not  Imposing  the 
Civil  Penalty 

The  licensee  stated  in  its  letter  dated  June 
1. 1983  that: 

The  actions  leading  to  the  violations  were 
a  direct  result  of  untimely  hot  cell  equipment 
failure  and  an  attempt  to  make  immediate 
repairs.  There  was  no  hazard  to  the  public  as 
a  result  of  the  cited  violations.  The  violations 


occurred  in  a  restricted  area  inside  our 
facility.  The  individuals  involved  were 
company  personnel  ail  fully  trained,  NRC 
licensed,  and  with  many  years  of  experience 
in  this  business.  They  had  complete  control 
of  their  actions  and  the  company  does  not 
believe  that  their  actions  were  willful  in 
nature.  Finally,  the  company  did  not  condone 
or  sanction  any  actions  for  which  the  penalty 
was  imposed 

Upon  learning  of  the  individual 
overexposure  incident  AMS  promptly 
notified  the  NRC  by  letter  and  reported  the 
incident  As  soon  as  the  film  badge  report 
was  received  and  confirmed,  a  letter  of 
notification  was  sent  AMS  has  and  is  taking 
action  to  prevent  a  recurrence  of  the 
violations.  In  addition  to  the  corrective 
actions  itemized  in  our  response  to  the  Notice 
of  Violations.  AMS  has  suspended  all  hot  cell 
activity  until  decontamination,  equipment 
changes,  and  maintenance  is  performed  and 
is  taking  steps  to  reduce  future  employee 
exposure.  Present  radiation  safety  procedures 
are  under  review  aiul  an  ALARA  program  is 
being  developed. 

AMS  has  no  history  of  prior  similar 
problems  and  therefore  has  not  failed  tp 
implement  previous  corrective  action.  ASM 
has  no  prior  knowledge  of  a  problem  as  a 
result  of  an  internal  audit  or  specific  NRC  or 
industry  notification.  Multiple  examples  of 
particular  violations  have  not  been  identified 
by  the  NRC  during  the  inspection  period.  The 
violations  dted  occurred  on  a  one-time  basis 
and  are  not  the  result  of  the  existence  of  a 
condition  resulting  in  an  on-going  violation. 

NRC  Evaluation  and  Conclusion 

The  violations  involved  an  overexposure, 
failure  to  make  surveys,  failure  to  properly 
use  radiation  monitoring  equipment  and 
failure  to  test  a  calibration  source  for 
leakage.  The  Ucensee  admitted  the  violations, 
but  offers  several  reasons  for  not  imposing  ' 
the  civil  penalty. 

Although  the  violations  may  have  occurred 
as  a  result  of  an  attempt  to  make  immediate 
repairs  on  failed  hot  cell  equipment,  these 
circumstances  do  not  excuse  the  failure  of  the 
Ucensee's  employees  to  follow  established 
radiation  safety  procedures  while  making 
equipment  rapairs.  Similarly,  though  the 
violations  may  have  occurred  in  a  restricted 
area  and  may  not  have  posed  a  hazard  to  the 
general  public,  these  facts  do  not  provide  a 
basis  for  mitigation  of  the  civil  penalty. 
Adherence  to  radiation  safety  procedures  is 
even  more  important  in  areas  where  the 
potential  exists  for  substantial  radiation 
exposures.  If  these  events  had  had  a  greater 
potential  for  or  had  resulted  in  a  significant 
hazard  to  the  public  at  large,  higher  civil 
penalties  and  other  sanctions  would  likely 
have  been  imposed. 

The  licensee  states  that  the  violations  were 
caused  by  experienced,  fully  trained  "NRC 
licensed"  personnel  and  were  not  willful.  The 
company,  not  the  individuals,  holds  the  SRC 
license.  The  licensee  was  not  cited,  however, 
for  inadequate  training  nor  did  the  NRC 
propose  the  civil  penalty  for  willful  actions 
on  the  pari  of  the  licensee.  The  licensee  says 
the  violations  were  in  disregard  of  company 
policy.  While  the  violations  may  not  have 
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been  oondoaed  by  company  policy  or 
mana^sment  the  licensee  is  responsible  for 
the  acts  of  its  employees. 

The  licensee  may  have  reported  the 
overexposue.  but  mitigation  of  civil  penalties 
under  the  enforcement  policy  is  not  generally 
apprapriale  for  reporting  of  self-diadoaing 
incidents  such  as  radiation  overexpoaures.  A 
failm  to  report  would  be  ia  itself  a  vioiatioa 
and  the  basis  for  Imposing  additional  civil 
penalties. 

None  of  the  other  factors  identified  by  the 
licensee  would  warrant  mitigation  of  the  dvtl 
penalty.  Although  the  licensee  has  taken 
corrective  actiea  its  actions  were  not 
extraordinary,  only  those  which  were 
necessary  to  respond  to  the  violations  found 
here.  The  NRC  agrees  that  these  violationa 
did  not  mvolve  matters  for  which  the  licensee 
bad  a  prior  histoiy  of  noncompliance  or  prior 
notice  of  similar  problem,  and  these  factors 
were  do<  used  to  increase  the  prior  civil 
penally  under  the  enforcement  policy  for  the 
violations  here.  While  the  licenaee  was  cited 
for  several  violatioas  for  which  a  civil 
penalty  of  $4,000  was  proposed,  the  NRC  did 
not  increase  the  base  penalty  for  multiple 
violations. 

In  view  of  the  foregoing  considerations, 
there  is  no  ade<}uate  basis  for  remission  or 
mitigation  of  the  proposed  penalty. 


intoot 
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Advisory  CmiHiiMloc  on  Roactor 
Safoguards  Subcommlttac  on  Decay 
Heat  Removal  Systemc;  lieetlng 

The  ACRS  Subcommittee  on  Decay 
Heat  Removal  Systems  %vill  hold  a 
meeting  on  August  24  and  25, 1963  in 
Room  1046. 1717  H  Street  NW. 
Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  rtie  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  soch  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  Augvst  24.  1963—6:90 a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
Combustion  Engineering  Owners  Group 
and  NRC  Staff  recommendations 
concerning  the  installation  of  Power 
Operated  Relief  Valves  on  the 


Combustion  Engineering  power  reactor 
systems. 

Thursday.  August  25. 1963— 8:30  a.m. 
until  the  conclusion  of  business 

The  Soboommittee  wUI  discvss  the 
twd  mterin  nilestone  reports  for  Task 
Action  Plan  A-45,  "Shatdown  Decay 
Heat  flemoval  Requirements", 
concerning  the  grouping  of  light  water 
reactors  according  to  decay  heat 
removal  capability,  and  a  quantitative 
screening  criteria  for  decay  heat 
removal  systems. 

Durir^  the  intial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  wiU  then  hear 
presentations  by  and  bold  discussions 
with  representatives  of  the  Combustion 
Engineering  Owners  Group,  the  NRC 
Staff,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allocated  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Anthony  Cappucd 
(telephone  202/834-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EDT. 

Dated  July  27, 1963. 
lohaCHoyla. 

Advisory  Committee  Managemeat  Officer. 

(FR  Doc  S3-aamS  FD«I  S-l-aS:  S:4S  ub) 
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(Docket  No.  50-32S] 

Carolna  Power  and  Light  Co. 
(Brunswick  Steam  Electric  Plant,  UnH 
1);  Order  Confirming  Uoeneee 
Commitments  on  Pipe  Crack  Related 


I 

The  Carolina  Power  &  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-71 
which  authorizes  operation  of  the 
Brunswick  Steam  Electric  Plant,  Unit  1 
(Brunswick  Unit  1  or  the  facility)  at 
steady  state  reactor  power  levels  not  in 
excess  of  2436  megawatts  thermal.  The 
facihty  is  a  boiling  water  reactor  located 
at  the  licensee's  site  in  Brunswick 
County,  North  Carolina. 

n 

During  the  current  Brunswick  Unit  1 
refueling  outage,  augmented  inservice 


inspection  was  performed  oa  36 
austenitic  stainless  steel  piping  welds  in 
the  recirculation  piping  system  and 
three  welds  in  the  residual  heat  removal 
(RHR)  piping  system.  The  results  of 
ultrasonic  test  (UT)  examinations 
indicated  that  a  total  of  three  welds  in 
the  recirculation  piping  system  showed 
reportable  linear  indications  of  cracking- 
The  three  defective  welds  were  all 
repaired  by  an  overlay  process.  The 
overlay  applied  to  the  three  defective 
welds  was  0.4  to  0.7  inch  thidi  and  3  to  6 
inches  long. 

The  licensee  analyzed  the  three 
overlay  repaired  welds  using  the 
methodology  provided  in  the  new  ASME 
Code  Section  XI IWB-3600.  The 
estimated  fatigue  crack  growth  for  the 
next  five  years  in  the  repaired  welds 
was  determined  to  be  negligible  (less 
than  OJOl  inches).  The  allowable  crack 
depth  for  each  overlay  repaired  weld 
was  calculated  to  be  larger  than  the 
original  pipe  wall  thickness.  The 
licensee  concluded  that  the  overlay 
repairs  for  the  three  defective  welds  are 
acceptable  for  five  years.  We  have 
reviewed  the  licensee's  analysis  and 
agree  with  the  conclusion  regarding  the 
acceptability  of  the  overlay  repairs 
based  on  the  new  code  Section  XI  IWB- 
3600  evaluation. 

The  licensee  also  performed  two  other 
types  of  stress  analyses  on  each  of  the 
three  repaired  welds,  which  are  ASME 
Section  ni  Code  Stress  analyses.  The 
results  of  the  licensee's  analyses 
showed  that  all  three  overlay  repaired 
welds  will  meet  the  ASME  Section  III 
Code  requirements  for  at  least  a  period 
of  five  years  and  provide  a  safety 
margin  larger  than  that  inherent  in  the 
code.  The  licensee  also  considered  the 
shrinkage  of  weld  overlay  that  will 
introduce  an  additional  loading  to  the 
piping  system.  The  subject  shrinkage 
stress  is  small  and  is  not  expected  to 
have  any  significant  deleterious  effect 
on  the  recirculation  on  RHR  piping.  We 
have  reviewed  Carolina  Power  &  Light 
Company's  submittals  dated  December 
16. 1982  and  May  16, 1983  regarding  the 
actions  taken  or  to  be  taken  during  this 
refueling  outage  and  the  description  of 
the  anal3rses  and  repairs  of  recirculation 
piping  system  welds  in  the  Brunswick 
Unit  1  plant.  We  conclude  that  the 
Brunswick  Unit  1  plant  can  be  safely 
returned  to  power  and  operate  in  its 
present  configuration  for  at  least  the 
next  fuel  cycle  of  operation. 

Ill 

Although  the  conservative 
calculations  discussed  above  indicate 
that  the  cracks  will  not  progress  to  the 
point  of  leakage  during  the  next  ftiel 


cycle,  and  very  wide  margins  are 
expected  to  be  maintained  over  crack 
growth  which  could  compromise  safety, 
uncertainties  exist  with  regard  to 
potential  cracks  in  the  welds  that  were 
not  examined.  Because  of  these 
uncertainties,  we  have  required  that 
monitoring  in  the  containment  building 
for  unidentified  leakage  be  modified  to 
reflect  new  surveillance  requirements; 
that  plans  for  the  inspection  of  piping 
during  the  next  fiiel  cycle  be  submitted 
for  staff  review  within  thirty  days  of 
issuance  of  this  order  and  that  plans  f(w 
inspection  and/or  modification  of  the 
recirculation  and  other  reactor  coolant 
pressure  boundary  piping  systems 
during  the  next  refueling  outage  be 
submitted  for  staff  review  at  least  three 
months  before  the  start  of  the  next 
refueling  outage. 

By  letters  dated  )une  24  and  |uly  19. 
1983  the  licensee  committed  to  improve 
leakage  monitoring  and  early  submittal 
of  inspection  and/or  modification  plans. 
Therefore,  I  have  determined  that  the 
public  health  and  safety  requires  that 
this  commitment  to  improved  leakage 
monitoring  and  early  submittal  of 
inspection  and/or  modification  plans 
should  be  confirmed  by  an  immediately 
effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  1610  and  182  of  the  Atomic  Act  of 
1954,  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Parts  2  and  50.  it  is 
hereby  ordered  effective  immediately 
that: 

1.  The  licensee  shall  operate  the 
reactor  in  accordance  with  requirements 
on  coolant  leakage  as  follows: 

(a)  Reactor  Coolant  System  leakage 
shall  be  demonstrated  to  be  within  3je 
hmits  of  Technical  Specification  3.4.3.2 
and  item  (b)  below  by  monitoring  the 
drywell  drain  sump  flow  rates  at  least 
once  per  4  hours. 

(b)  Increases  in  unidentified  leakage 
shall  not  exceed  a  2  gallon  per  minute 
increase  within  any  24  hour  period 
following  the  first  24  hours  that  the 
reactor  is  in  operational  condition  one 
(1). 

(c)  Technical  Specification  3.4.3.1 
requires  the  primary  containment 
atmospheric  particulate  radioactivity 
monitoring  system  to  be  operable  in 
operational  conditions  1,  2,  or  3.  With 
the  primary  containment  atmospheric 
particulate  radioactivity  monitoring 
system  inoperable,  grab  samples  of  the 
containment  atmosphere  shall  be 
obtained  and  analyzed  at  least  once  per 
8  hours. 

2.  nans  for  an  additional  inspection  of 
recirculation  piping  welds  of  20-inch 
diameter,  or  larger  during  the  outage 
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planned  between  November  1983  and 
March  1984  shall  be  submitted  for  staff 
review  within  thirty  (30)  days  of 
issuance  of  this  Order. 

3.  Plans  for  corrective  actions  and/or 
modification  (including  replacement),  of 
the  recirculation  and  other  reactor 
coolant  pressure  boundary  piping 
systems  during  the  next  refueling  outage 
shall  be  submitted  for  NRG  review  at 
least  three  months  before  the  start  of  the 
next  refueling  outage. 

4.  The  Director.  Division  of  Licensing, 
may  in  writing  relax  or  terminate  any  of 
the  above  provisions  upon  written 
request  from  the  licensee,  if  the  request 
is  timely  and  provides  good  cause  for 
the  requested  action. 

V 

The  licensee  may  request  a  hearing 
within  twenty  (20)  days  of  the  date  of 
publication  of  this  Order  in  the  Fedanl 
Registar.  Any  request  for  a  hearing  shall 
be  addressed  to  (be  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Secretary  of  the 
Commission  and  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing.  U  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
vrith  the  requirements  set  forth  in 
Section  fV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  July.  1983. 

For  the  Nuclear  Regulatory  Commissioa 
Damll  G.  Etsanhut, 

Director,  Division  of  Licensing  Office  ofm 
Nuclear  Reactor  Regulation. 

|FR  Doc  S3-2aaM  Filed  8-1-S3;  B.-4S  am) 


lOocket  No.  SO-346] 

AppNcattons.  vtc^  Tha  Totedo  Edison 
Co.  and  TIM  Clavaland  Elactrlc 
Muminating  Co.;  Conaldaration  of 
Isauanca  of  Amandmant  to  Facility 
Oparating  Ucanaa  and  Propoaad  no 
Significant  Hazarda  ConaMaratlon 
Datannlnation  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3. 
issued  to  The  Toledo  Edison  Company 


and  The  Cleveland  Electric  Illuminating 
Company  (the  Ucensees).  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  (the  faciUty)  located 
in  Ottawa  County.  Ohio. 

In  accordance  %vith  the  licensees' 
application  for  amendment  dated 
January  12. 1983,  the  amendment  would 
add  surveillance  of  certain  special 
interest  steam  generator  tubes  and 
visual  inspections  of  the  internal 
auxiliary  feedwater  distributor, 
attachment  welds,  and  thermal  sleeves. 

As  a  result  of  routine  inspection  of 
steam  generator  tubes  during  die  1982 
refueling  outage,  the  licensees 
discovered  that  the  internal  auxiliary 
feedwater  distributors  in  both  steam 
generators  has  become  dislodged  and 
were  severely  deformed.  The  licensees 
determined  that  the  orginal  design  of  the 
distributors  was  faulty  and  installed 
external  headers  with  seven  injection 
nozzles  each  to  provide  auxiliary 
feedwater  distribution  and  retired  the 
internal  distributors  from  service.  The 
damaged  distributors  were  stabilized 
and  secured  in  place  because  the 
construction  features  of  the  steam 
generator  made  removal  extremely 
diffcult  These  same  construction 
features  prevented  full  inspection  of  the 
internal  distributors  to  determine  if  any 
weld  cracking  in  critical  areas  was 
caused  by  the  deformation,  although 
enough  of  the  distributor  was 
inspectable  to  allow  a  determination 
that  as  long  as  no  deterioration  of  the 
welds  in  the  inspected  areas  occurred, 
the  steam  generators  could  be  safely 
operated  with  the  stabilized  distributor 
in  place. 

Before  issuance  of  the  proposed 
license  amendment  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  is  not  likely  to:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

On  August  2a  1982,  the  Conunission 
issued  a  Safety  Evaluation  Report  which 
presented  the  results  of  the  stafTs 
review  and  evaluation  of  information 
submitted  relative  to  the  repair  and 
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modification  by  the  licensees.  In  thai 
Safety  Evahiation  Report  the  staff 
stated  its  conclusions  that  the  modified 
auxiliary  feed  water  system  and  the 
stabihzation  of  the  internal  auxiliary 
feedwater  distributor  were  acceptable. 
The  staff  firther  concluded  that  the 
modifications  did  not  involve  a 
significant  hazards  consideration. 

An  important  consideration  in 
arrriving  at  these  conclusions  was  that 
the  stabilized  internal  auxiliary 
feedwat«-  distributor,  the  attachment 
welds,  and  external  header  thermal 
sleeves  would  be  inspected  at  certain 
specified  intervals  to  confirm  that  no 
deterioration  of  the  distributor  structural 
welds  or  attachmeat  welds  had  occurred 
and  that  the  thermal  sleeves  have  not 
developed  cracks. 

The  licensee  had  committed  to 
performing  these  inspection  but  had  not 
yet  submitted  the  proposed  license 
amendment  at  the  time  the  Safety 
Evaluation  discussed  above  was  issued. 
Therefore,  the  proposed  amendment 
completes  an  action  which  was 
contemplated  and  considered  previously 
by  the  Commission  in  concluding  that  no 
significant  hazards  consideration  was 
involved.  This  proposed  amendment 
constitutues  an  additional  surveillance 
requirement  not  presently  included  in 
the  Technical  Specifications.  It 
completes  a  commitment  made  by  the 
Ucensee  at  the  request  of  the 
Commission  staff.  This  proposed 
amendment  is  similar  to  an  example- 
which  the  Commission  has  noted  (48  FR 
14870)  is  not  likely  to  involve  a 
significant  hazards  consideration  and, 
therefore,  the  staff  proposes  to 
determine  that  the  proposed 
surveillance  requirement  does  not 
involves  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  dris  notice  will  be 
considered  in  maldng  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  shoold  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conwnisnon, 
Washington.  D.C  20555,  Attn:  Docketing 
and  Service  Branch. 

By  September  2. 1963,  the  licensees 
may  file  a  request  for  a  heating  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 


for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sougth  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  sepcificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
^If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
hehl  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  AttenUon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commissioa  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Dat&gram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
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D.C.  20555,  and  to  Gerald  Chamoff.  Esq.. 
Shaw.  Piftman.  Potts,  and  Trowbridge. 
1800  M  Street  NW..  Washington,  D.C. 
20036.  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  futher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  D.C.  and  at  the  University 
of  Toledo  Library,  Documents 
Department,  2801  Bancroft  Avenue. 
Toledo,  Ohio  43606. 

Dated  at  Bethesda,  Maryland,  this  22nd 
day  of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  #<, 
Division  of  Licensing. 

|FR  Doc.  83-20909  Filed  8-1-83;  8:45  ami 
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(Docket  Nos.  50-29S,  50-304;  License  No. 
DPR-39,  OPR-48.  EA  83-291 

Applications,  etc.;  Commonwealth 
Edison  Co.  (Zion  Nuclear  Power 
Station  Units  1  and  2);  Order  Imposing 
Civil  Monetary  Penalty 

Commonwealth  Edison  Company  (the 
"licensee")  is  the  holder  of  Operating 
Licenses  No.  DPR-39  and  No.  DPR-48 
(the  "licenses")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Zion  Nuclear 
Power  Station  in  Zion,  Illinois,  in 
accordance  with  conditions  specified 
therein.  License  No.  DPR-39  was  issued 
on  October  19. 1973  and  License  No. 
DPR-48  was  issued  on  November  14, 
1973. 


As  a  result  of  a  special  safeguards 
inspection  conducted  on  March  15, 1983. 
by  the  Nuclear  Regulatory  Commission's 
Region  III  Office,  the  NRC  staff 
determined  that  the  licensee  did  not 
adequately  control  access  into  the 
protected  area  and  a  vital  area.  In 


addition,  the  licensee  failed  to  make  a 
timely  report  of  this  event  to  the  NRC. 
The  NRC  served  on  the  Ucensee  a 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  by 
letter  dated  May  3. 1983.  The  Notice 
stated  the  natiire  of  the  violations,  the 
provisions  of  the  Nuclear  Regulatory 
Commission's  requirements  that  were 
violated,  and  the  amount  of  the  civil 
penalty  proposed.  The  licensee 
responded  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
with  a  letter  dated  ]une  9, 1983. 

lU 

Upon  consideration  of  Commonwealth 
Edison  Company's  response  and  the 
statements  of  fact,  explanation,  and 
argument  in  denial  or  mitigation 
contained  therein  as  set  forth  in  the 
Appendix  to  this  Order,  the  Director  of 
the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L.  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  of 
Ten  Thousand  Dollars  within  30  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement,  USNRC.  Washington,  D.C. 
20555. 


The  licensee  may.  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 


VI 


In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 


be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Item  A  of 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  referenced  in 
Section  II  above,  and 

(b)  Whether  on  the  basis  of  such 
violation  this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland,  this  28  day 
of  July  1983. 

For  the  Nuclear  Regulatory  ConuniMioo. 
Richard  C  DeYoui^ 

Director,  Office  of  Inspection  and 
Enforcement. 

|FR  Doc.  83-20800  Filed  S-l-U;  MS  am) 
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[Docket  No.  50-2131 

Applications,  etc^  Connecticut  Yankee 
Atomic  Power  Co^  Systematic 
Evaluation  Program;  Availability  of  the 
Final  Integrated  Plant  Safety 
Assessment  Report  for  the  Haddam 
Nedc  Plant 

The  Nuclear  Regulatory  Commission's 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  published  its  Final 
Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0826)  related 
to  the  Connecticut  Yankee  Atomic 
Power  Company's  (licensee)  Haddam 
Neck  Want  located  in  Haddam. 
Connecticut. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRC  to 
review  the  design  of  older  operating 
nuclear  reactor  plants  to  reconfirm  and 
document  their  safety.  This  report 
documents  the  review  completed  under 
the  Systematic  Evaluation  Program  for 
the  Haddam  Neck  Plant.  Areas  in  the 
report  identified  as  requiring  further 
analysis  or  evaluation  and  required 
modifications  for  which  design 
descriptions  have  not  yet  been  provided 
by  the  licensee  to  the  NRC  will  be 
reviewed  and  supplements  to  the  Final 
IPSAR  will  be  issued  addessing  those 
items.  The  review  provided  for  (1)  An 
assessment  of  the  signiflcance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  Haddam 
Neck  Plant  was  licensed,  (2)  a  basis  for 
deciding  how  these  differences  should 
be  resolved  in  an  integrated  plant 
review,  and  (3)  a  documented  evaluation 
of  plant  safety  when  all  supplements  to 
the  IPSAR  have  been  issued.  The  report 
also  addresses  comments  and 
recommendations  made  by  the  Advisory 
Committee  on  Reactor  Safeguards 
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(ACRS)  in  connection  with  its  review  of 
the  Draft  Report,  issued  in  March  1983. 
These  comments  and  recommendations, 
as  contained  in  a  report  by  the  ACRS 
dated  May  17. 1983.  and  the  NRC  staffs 
related  responses  are  included  in 
Appendix  H  of  this  report. 

Pursuant  to  10  CFR  50.71  (e)(3)(ii).  the 
licensee  is  required  within  24  months 
after  receipt  of  the  letter  dated  July  20, 
1983.  from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  the 
licensee  transmitting  the  Final  IPSAR.  to 
file  a  complete  Final  Safety  Analysis 
Report  (FSAR).  which  is  up  to  date  as  of 
a  maximum  of  six  months  prior  to  the 
date  of  filing  the  revision. 

The  final  IPSAR  is  being  made 
available  at  the  NRC's  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
D.C.  20555  and  at  the  Russell  Library. 
119  Broad  Street.  Middletown. 
Connecticut  06457  for  inspection  and 
copying.  Copies  of  this  Final  Report 
(Document  No.  NUREG-0826)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service. 
Department  of  Commerce.  5258  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  from  the  Sales  Office.  U.S.  Nuclear 
Regulatory  Commission.  Director, 
Division  of  Technical  Information  and 
Document  Control.  Washington.  D.C. 
20555.  Attention:  Publications  Unit; 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  July,  1983. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  V.  Wambach. 

Acting  Chief.  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 

(FK  Doc  83-20!«1  Filed  8-1-83:  8:45  ani| 
BIUJNG  CODE  7S90-01-M 


[Docket  Na  50-409] 

Applications,  etc^  Dairyiand  Power 
Cooperative;  Systematic  Evaluation 
Program;  Availal)ility  of  ttte  Final 
Integrated  Plant  Safety  Assessment 
Report  for  ttte  LaCrosse  Boiling  Water 
Reactor 

The  Nuclear  Regulatory  Commission 
(NRC)  Office  of  Nuclear  Reactor 
Regulation  (NRR)  has  pubUshed  its  Final 
Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0827)  related 
to  the  Dairyiand  Power  Cooperative's 
(licensee)  LaCrosse  Boiling  Water 
Reactor  located  in  Vernon  County, 
Wisconsin. 

The  Systematic  Evaluation  Program 
(SEP)  was  initiated  by  the  NRC  to 
review  the  design  of  older  operating 
nuclear  reactor  plants  to  reconfirm  and 
document  their  safety.  This  report 
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documents  the  review  completed  under 
the  Systematic  Evaluation  Program  for 
the  LaCrosse  Plant.  Areas  in  the  report 
identified  as  requiring  further  analysis 
or  evaluation  and  required 
modifications  for  which  design 
descriptions  have  not  yet  been  provided 
by  the  licensee  addressing  those  items. 
The  review  provided  for:  (1)  An 
assessment  of  the  significance  of 
differences  between  current  technical 
positions  on  selected  safety  issues  and 
those  that  existed  when  the  LaCrosse 
Plant  was  licensed.  (2)  a  basis  for 
deciding  how  these  differences  should 
be  resolved  in  an  integrated  plant 
review,  and  (3)  a  documented  evaluation 
of  plant  safety  when  all  supplements  to 
the  IPSAR  have  been  issued.  The  report 
also  addresses  comments  and 
recommendations  made  by  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  in  connection  with  its  review  of 
the  Draft  Report,  issued  in  April  1983. 
These  comments  and  recommendations, 
as  contained  in  a  report  by  the  ACRS 
dated  May  17. 1983.  and  the  NRC  staffs 
related  responses  are  included  in 
Appendix  H  of  this  report. 

Pursuant  to  10  CFR  50.71(e)(3)(ii).  the 
licensee  is  required  within  24  months 
after  receipt  of  the  letter  dated  July  20, 
1983,  from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  the 
licensee  transmitting  the  Final  IPSAR.  to 
file  a  complete  Final  Safety  Analysis 
Report  (FSAR),  which  is  up  to  date  as  of 
a  maximum  of  six  months  prior  to  the 
date  of  filing  the  revision. 

The  Final  IPSAR  is  being  made 
available  at  the  NRC's  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.  20555  and  at  the  LaCrosse  Public 
Library,  800  Main  Street.  LaCrosse. 
Wisconsin  54601  for  inspection  and 
copying.  Copies  of  this  Final  Report 
(Document  No.  NUREG-0827)  may  be 
purchased  at  current  rates  from  the 
National  Technical  and  Information 
Service.  Department  of  Commerce.  5258 
Port  Royal  Road.  Springfield,  Virginia 
22161,  and  from  the  Sales  Office.  U.S. 
Nuclear  Regulatory  Commission. 
Director,  Division  of  Technical 
Information  and  Document  Control, 
Washington,  D.C.  20555.  Attention: 
Publications  Unit. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  July.  1983. 

For  the  Nuclear  Regulatory  Commission. 

Thoouis  V.  Wambach. 

Acting  Chief  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 

|FR  Doc.  83-20903  Filed  8-1-83:  8:45  ami 
BILUNO  CODE  7SM>-01-M 


[Docket  No.  STN  50-447] 

Applications,  etc^  General  Electric  Co.; 
General  Electric  Standard  Safety 
Analysis  Report  (GESSAR  II  BWR/6 
Nuclear  Island  Design)  Issuance  of 
Final  Design  Approval 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission 
(NRC  staff)  has  issued  Final  Design 
Approval  No.  FDA-1  dated  July  27, 1983 
for  the  BWR/6  Nuclear  Island  described 
in  General  Electric  Standard  Safety 
Analysis  Report  (GESSAR  II).  GESSAR 

II  was  reviewed  by  the  NRC  staff 
pursuant  to  Appendix  0  to  10  CFR  Part 
50. 

GESSAR  II  contains  final  safety- 
related  design  information  for  the 
'  nuclear  island  portion  of  a  BWR-6/Mark 

III  containment  boiling  water  reactor 
type  nuclear  power  plant,  which 
includes  the  nuclear  steam  supply 
system  (NSSS).  engineered  safety 
systems,  reactor'building  (including 
shield  building  and  containment), 
auxiliary  building,  control  building, 
radwaste  building,  fuel  handling 
building,  and  related  systems  and 
structures.  The  BWR/6  Nuclear  Island 
reference  design  is  for  a  facility  which 
would  operate  at  a  core  thermal  power 
level  of  3730  megawatts  (1269 
megawatts  electrical,  nominal  net). 

The  Safety  Evaluation  Report  (SER) 
and  Supplement  1  thereto  document  the 
results  of  the  NRC  staffs  review  and 
evaluation  of  GESSAR  IL  including 
Amendments  1  through  16  thereto.  The 
SER  also  addresses  the  comments  of  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  as  reflected  in  its 
report  to  the  Commission  dated  June  15, 
1983.  A  copy  of  the  ACRS  report  is 
included  in  Appendix  F  to  SER 
Supplement  1. 

FDA-1  provides  NRC  staff  approval  of 
the  final  BWR/6  Nuclear  Island  design 
described  in  GESSAR  II,  including 
Amendments  1  through  16  thereto.  By 
the  issuance  of  FDA-1.  the  NRC  staff 
has  determined  that  the  design  is 
acceptable  for  referencing  in  utility 
applications  for  operating  licenses  for 
those  plants  that  referenced  the 
Preliminary  Design  Approval  for  the 
GESSAR-238  Nuclear  Island  Design 
(PDA-1)  at  the  construction  permit  stage 
with  the  exception  of  those  features  of 
the  design  for  which  the  staff  has 
identified  requirements  that  differ  from 
those  described  in  the  GESSAR  II 
document.  These  design  features  relate 
to  fuel  rod  internal  pressure  and  post 
accident  monitoring  instrumentation 
which  are  discussed  in  the  SER  and 
incorporated  as  conditions  of  FDA-1. 
These  conditions  must  be  satisfactorily 
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resolved  prior  to  the  NRC  issuing  an 
operating  license  to  a  facility 
referencing  the  GESSAR  II  design.  The 
BWR/6  Nudear  Island  design  as 
described  in  GESSAR  II,  subject  to  the 
conditions  of  the  FDA-1,  shall  be 
utilized  by  and  relied  upon  by  the  NRC 
staff  and  the  ACRS  in  their  reviews  of 
facility  operating  Ucense  applications 
incorporating  by  reference  GESSAR  II 
unless  there  exists  significant  new 
information  which  substantially  affects 
the  determinations  in  FDA-1  or  other 
good  cause. 

Issuance  of  FDA-1  does  not  constitute 
a  commitment  to  issue  a  permit  or 
license,  or  in  any  way  afTect  the 
authority  of  the  Commission,  Atomic 
Safety  and  Licensing  Appeal  Board. 
Atomic  Safety  and  Licensing  Boards  and 
other  presiding  officers  in  any 
proceeding  under  Subpart  G  of  10  CFR 
Part  2.  This  action  only  approves  the 
design  of  a  facility  for  use  for  reference 
purposes  in  applications  for  operating 
licenses  for  nuclear  power  plants  that 
referenced  PDA-1  at  the  constiiiction 
permit  stage.  It  does  not  authorize  the 
operation  of  any  nuclear  power  plant  or 
any  other  facility.  The  environmental 
impacts  associated  with  any  facility 
proposed  to  be  operated  utilizing  the 
approved  reference  design  will  be 
considered  in  accordance  with  the 
Commission's  regulations  in  10  CFR  Part 
51. 

FDA-1  is  effective  as  of  its  date  of 
issuance  and  shall  expire  on  July  27, 
1986  unless  extended  by  the  NRC  staff. 
The  expiration  of  FDA-1  on  July  27, 
1986,  shall  not  affect  its  use  for 
reference  in  operating  license 
applications  docketed  prior  to  such  date. 

A  copy  of  (1)  Final  Design  Approval 
No.  FDA-1  dated  July  ?,  1983  and 
Attachment  A  thereto;  (2)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  dated  June  15, 1983;  (3)  the 
NRC  staffs  Safety  Evaluation  Report. 
NUREG-0979.  dated  April  1983;  and 
Supplement  1  thereto  dated  July  1983. 
and  (4)  the  General  Electric  Standard 
Safety  Analysis  Report  GESSAR  II  and 
Amendments  1  through  16  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  NW.,  Washington,  D.C. 
20555.  A  copy  of  FDA-1  and  Attachment 
A  thereto,  may  be  obtained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  Supplement  1 
thereto  may  be  purchased  at  current 
rates  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 


Dated  at  Bethesda.  Maryland,  this  ZHh  day 
of  July  1963. 

For  the  Nuclear  Regulatory  Conunistion. 
Dan«0  G.  EiMiAiit, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc  n-ZOMB  FUed  »-t-a3:  fc45  «■) 


IDodnt  Na  50-322;  Construction  ParmH 
No.  CPPR-9S  EA  83-20] 

Applications,  etc^-  Long  Island  Ugtrting 
Co.  (StMrstnm  Nuclear  Station);  Order 
Imposing  a  CIvi  Monetary  Penalty 


Long  Island  Lighting  Company,  175 
East  Old  Countiy  Road,  Hicksville,  New 
York,  11801  (the  'licensee")  is  the  holder 
of  Construction  Permit  CPPR-95  issued 
by  the  Nudear  Regulatory  Commission 
("NRC"  of  "Commission")  which 
authorizes  the  licensee  to  construct  the 
Shoreham  Nuclear  Station  in  Suffolk 
County.  New  York.  Ths  Construction 
Permit  was  issued  on  April  14. 1973  and 
was  due  to  expire  on  March  31, 1983.  A 
request  for  an  extension  to  December  31, 
1983  was  Filed  with  the  NRC  by  the 
licensee  on  February  25, 1983. 

n 

An  inspection  of  the  licensee's 
activities  under  the  Construction  Permit 
was  conducted  between  November  30, 
1982  and  December  31. 1982  at  the 
Shoreham  Nuclear  Station  in  Suffolk 
County.  New  York.  As  a  result  of  the 
inspection,  it  appears  that  the  licensee 
did  not  conduct  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
FVoposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licnesee  by  letter 
dated  April  12, 1983. 

The  Notice  states  the  nature  of  the 
violation,  the  provision  of  the  Nuclear 
Regulatory  Commission  requirements 
which  the  licensee  had  violated,  and  the 
amount  of  civil  penalty  proposed  for  the 
violation.  The  licensee  responded  with 
two  letters  dated  May  12. 1983  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty. 

in 

Upon  consideration  of  the  answers 
received  and  the  statements  of  fact, 
explanation,  and  argument  for  remission 
or  mitigation  of  the  proposed  civil 
penalty  contained  therein,  for  the 
reasons  set  forth  in  the  Appendix  to  this 
Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determnined  that  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  of  Violation  and  Proposed 


Imposition  oif  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  tlie  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295)  and  10  CFR  2.205.  It  is 
hereby  ordered  that 

The  licensee  pay  a  dvil  penalty  in  the 
amount  of  Forty  Thousand  Dollars 
($40,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Diredor 
of  the  OfRce  of  Inspection  and 
Enforcement 


The  licensee  may  within  tliirty  days  of 
the  date  of  this  Order  request  a  tiearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  USNRC, 
Washington,  DC.  20555.  A  copy  of  the 
hearing  request  shall  also  be  sent  to  the 
Executive  Legal  Director.  USNRC. 
Washington.  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  %vill  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings;  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  July,  1983. 

For  the  Nuclear  Regulatory  CommiMion. 

Richard  C  DeYoung. 

Director.  Office  of  Inspection  and 
Enforcement 

Appendix — Evaluatiaaa  and  CoaduaioBS 

For  the  violation  and  associated  civil, 
penalty  identified  in  the  NRCs  April  12, 1963 
Notice  of  Violation  and  Proposed  Imposition 
of  Civil  Penalty,  the  violation  is  restated,  the 
licensee's  response  is  summarized,  and  the 
NRCs  evaluation  and  conclusion  regarding 
the  licensee's  response  are  presented.  The 
licensee's  response  was  provided  in  two 
letters,  both  dated  May  12. 1963,  from 
William  J.  Museler.  Director.  Office  of 
Nuclear,  \jon%  Island  Lighting  Company,  to 
the  Director,  Office  of  Inspection  and 
Enforcement.  The  NRC  staff  evaluations  and 
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conclusions  are  based  on  the  May  12, 1963 
letters. 

Statement  of  Violation 

FSAR  paragraph  17.2.11  and  the  ULCO 
Quality  Assurance  Manual.  Section  11  which 
implement  the  requinnents  of  10  CFR  Stt 
Appendix  B.  Criterion  XI,  requires  that  a  test 
program  be  established  to  assure  that  all 
testing  required  to  demonstrate  that  systems 
will  perform  satisfactorily  in  service  is 
identified  and  performed  in  accordance  with 
written  test  procedures,  which  incorporate 
the  requirements  and  acceptance  limits 
contained  in  applicable  design  documents. 
Test  results  shall  also  be  documented  and 
evaluated  to  assure  that  test  requirements 
have  been  satisfied. 

Shoreham  FSAR  paragraph  14.1.3.7.24,  Test 
Method,  Item  a  states  that  during  the 
preoperational  test  program,  the  diesel 
generators  shall  be  tested  in  accordance  with 
paragraph  C.2.a  of  Regulatory  Guide  1.108. 
Rev.  1.  which  requires  that  the  preoperational 
test  program  demonstrate  the  full-load- 
carrying  capability  of  the  diesel  generators 
for  24  hours,  of  which  2  hours  is  at  a  load 
equivalent  to  the  2  hour  rating  of  the  diesel 
generator. 

Specification  SHl-89,  Rev.  1.  "Diesel 
Generator  Sets."  in  Section  2.  Design  Data, 
Item  Id  specifies  the  2-hour  rating  as  3,900 
KW  (kilowatts).  PT.3O7.003B,  "Emergency 
Diesel  Generator  102  Electric  Preop  Test," 
paragraph  10.4.  acceptance  criteria,  specifies 
the  diesel  generator  be  capable  of  carrying  a 
rating  of  3,900  KW  for  at  least  two  hours. 
Paragraph  a5.4  of  Procedure  PT  307.0038 
specifies  running  the  diesel  generator  at  a 
load  between  3,850  and  3,900  KW  for  at  least 
2  hours.  Data  to  demonstrate  that  the  criteria 
are  satisifed  is  logged  every  15  minutes  for  2 
hours,  resulting  in  nine  readings. 

FSAR  paragraph  14.1.1.1  states  that  the 
joint  Test  Group  reviews  and  approves 
completed  preoperational  tests. 

Contrary  to  the  above,  the  test  program,  as 
implemented,  did  not  assure  that  testing  was 
performed,  in  accordance  with  procedures  or 
that  test  requirements  had  been  satisifed.  On 
May  28, 1982,  a  preoperational  test  was 
performed  to  demonstrate  the  2-hour  rating  of 
Diesel  Generator  lOi  The  results  of  this  test 
were  approved  by  the  Joint  Test  Group  on 
October  12, 1982  even  though  the  test  was  not 
conducted  in  accordance  with  the  test 
procedure  requirements  and  the  test  results 
did  not- demonstrate  this  rating.  Of  the  nine 
readings  recorded  at  15  minute  intervals 
during  the  pefonnance  of  the  test,  all  nine 
readings  were  below  3,900  KW  and  six  of  the 
readings  were  below  3.850  KW.  Specifically, 
one  reading  was  3,500  KW,  two  readings 
were  3,700  KW,  three  readings  were  3,800 
KW  and  three  readings  were  3.850  KW. 
This  is  a  Severity  Level  III  Violation 
(Supplement  II).  Civil  Penalty— $40,000. 

Summary  of  Licensee  Response 

By  letter  dated  May  12. 1983.  written 
pursuant  to  10  CFR  2.201.  the  licensee  admits 
that  the  statement  of  facts  contained  in  the 
Notice  of  Violation  is  essentially  correct.  In 
another  letter  dated  May  12. 1983.  written 
pursuant  to  10  CFR  2.205.  the  licensee 
requests  reclassification  of  the  violation  at  a 


lower  «f»verity  level  (IV  or  V),  and  also 
requests  remission-or  mitigation  of  the 
proposed  penalties. 

The  licensee  contends  that  tests  of  the 
diesel  generator  confirm  that  the  design 
safety  requirements  have  been  met  and  later 
tests  reconfirm  this.  The  licensee  also 
indicates  that  two  required  reviews  of  the 
test  results  had  not  been  completed  at  the 
time  the  violation  was  identified  by  the  NRC, 
and  no  other  examples  of  approval  of 
unacceptable  test  results  were  disclosed 
during  other  NRC  reviews  or  during  an 
independent  review  by  Torrey  Pines 
Technology.  For  these  reasons,  the  licensee 
contends  that  a  lower  severity  level 
classification  of  the  violation  is  appropriate 
and  a  civil  penalty  is  not  warranted  for  a 
violation  at  the  lower  severity  level. 

The  licensee  also  states  that  if  the  NRC 
maintains,  after  review  of  the  licensee 
response,  that  the  severity  level  of  the 
violation  is  appropriately  classified  at 
severity  level  III.  then  the  proposed  civil 
penalty  should  be  reduced  because  of  the 
licensees  unusually  prompt  and  extensive 
corrective  actions.  The  licensee  indicates  that 
these  actions  included  establishment,  prior  to 
the  identification  of  the  violation  by  NRC.  of 
a  subcommittee  of  the  Review  of  Operations 
committee  to  review  test  results  prior  to 
review  by  the  Joint  Test  Group.  The  licensee 
also  indicates  that  they  responded  to  the 
NRC  within  three  weeks  after  the  NRC 
documented  the  violation  in  an  inspection 
report,  even  though  no  response  was  required 
since  a  Notice  of  Violation  did  not 
accompany  the  inspection  report. 

NRC  Evaluation  of  Licensee  Response 

After  reviewing  the  licensee's  response,  the 
NRC  staff  has  concluded  the  violation  did 
occur  and  no  mitigation  of  the  civil  penalty  is 
warranted.  The  violation  is  appropriately 
classified  at  severity  level  III  because 
approvals  of  test  results,  particularly  by  the 
Test  Engineer  and  the  Joint  Test  Group,  when 
the  results  did  not  satisfy  acceptance  criteria 
is  cause  for  significant  concern.  The  Joint 
Test  Group  is  the  primary  licensee  group 
tasked  with  review  and  approval  of 
preoperational  lest  results.  Assurance  that 
design  safety  requirements  are  satisifed  is 
not  provided  unless  adequate  tests  are 
performed  and  properly  evaluated,  and  also 
identified  problems  are  appropriately 
dispositioned. 

Inadequate  review  and  approval  of  test 
results  of  a  safety  related  system  is  cause  for 
significant  concern  and  constitutes  a 
violation  appropriately  classified  at  severity 
level  III.  notwithstanding  the  fact  that  two 
specified  reviews  had  not  yet  been  performed 
at  the  time  the  violation  was  idenftfied  by  the 
NRC.  and  notwithstanding  the  licensees 
contention  that  these  reviews  would  have 
identified  the  problem.  It  is  not  reasonable  to 
assume,  as  the  hcensee  contends,  that  further 
reviews  would  have  identified  this  problem. 

The  staff  has  already  considered  the 
licensee's  statement  that  strip  chart  recorder 
data  was  relied  upon  by  the  Test  Engineer  to 
accept  the  test  results.  The  additional  data 
utilized  by  the  Test  Engineer,  namely  strip 
charts,  were  not  a  part  of  the  initial  test 
package  and  were  reviewed  in  response  to 


NRC  action.  Although  the  licensee  contends 
that  the  initial  review  was  extensive,  the  . 
results  of  the  strip  charts  were  not  evaluated 
by  the  Joint  Test  Group  prior  to  NRC 
identification  of  the  violation.  The 
substitution  of  other  data  for  formally 
designated  readings  of  record,  without 
notation  or  comment  in  the  test  record,  is  a 
serious  deviation  from  basic  testing  practice 
and  test  procedure  requirements. 

The  staff  does  not  consider  the  licensee's 
corrective  actions  unusually  prompt  and 
extensive,  in  that  there  was  no  licensee 
corrective  action  evident  for  about  two 
weeks  after  the  licensee  was  first  informed  oiF 
the  violation  by  the  NRC.  Also,  the  licensee 
did  not  commit  completely  to  reperform  this 
preoperational  test  until  requested  to  do  so 
by  the  NRC  in  late  March  1983.  Therefore,  no 
mitigation  of  the  penalty  is  warranted. 

NRC  Conclusion 

This  violation  did  occur  as  originally  stated 
and  assessment  of  a  $40,000  civil  penalty  for 
this  violation  is  appropriate.  The  information 
in  the  licensee's  response  does  not  provide  a 
basis  for  modifying  the  enforcement  action 
because  the  licensee's  corrective  actions  are 
not  considered  unusually  prompt  and 
extensive.  * 
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(Docket  Nos.  50-443-OL.  50-444-OL 

(ASLBP  No.  •2-471-02-OL)] 

Applications,  ate;  Public  Servica 
Company  of  New  Hampshire,  et  aL 
(Seabrook  Station,  Units  1  and  2); 
Amendment  to  Notice  of  Hearing  on 
Issuance  of  Facility  Operating  License 

July  27.  1983. 

On  July  11. 1983,  the  Atomic  Safety 
and  Licensing  Board  issued  a  Notice  of 
Hearing  on  Issuance  of  Facility 
Operating  License;  this  Notice  was 
subsequently  published  in  the  Federal 
Register  on  July  15, 1983.  48  FR  32417 
(1983).  In  the  Notice,  the  Board  stated 
that  limited  appearances  would  be 
entertained  on  Friday,  August  26,  from 
2:30  p.m.  to  5:30  p.m„  at  the  Hampton 
Academy  Junior  High  School.  Hampton. 
NH.  This  facility,  however,  has  since 
become  unavailable.  Accordingly,  the 
Board  will  instead  entertain  limited 
appearances  on  Friday,  August  26,  from 
2:30  p.m.  to  5:30  p.m..  at  the  Strafford 
County  Superior  Court,  County  Farm 
Road,  Dover,  NH.  All  other  times  and 
locations  for  hearing  and  limited 
appearance  sessions  remain  unchanged. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  July.  1983. 
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For  the  Atomic  Safety  and  Licenaing  Board. 
Helen  F.  Hoyt. 

Chairperson.  Administrative  fudge. 
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(Docket  No.  50-3121 

Applications,  etc^  Sacramanto 

Municipal  Utility  District  (Rancho  Sm:o 
Nudaar  Ganarating  Station); 
Exemption 

I  |l 

Sacramento  Municipal  Utility  District 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-54  which 
authorizes  the  operation  of  the  Rancho 
Seco  Nuclear  Generating  Station  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2772  megawatts  thermal. 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Sacramento  County,  California. 
The  license  provides;  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

"       i! 

On  December  2, 1981.  the  Commission 
published  a  revised  Section  10  CFR 
50.44.  "Standards  for  Combustible  Gas 
Control  System  in  Light-Water-Cooled 
Power  Reactors"  (46  FR  58484).  Section 
10  CFR  50.44(c){3)(iii)  of  the  regulation 
requires: 

'To  provide  improved  operational 
capability  to  maintain  adequate  core 
cooling  following  an  accident,  by  the 
end  of  the  first  scheduled  outage 
beginning  after  July  1. 1982,  and  of 
sufficient  duration  to  permit  required 
modifications,  each  light-water  nuclear 
power  reactor  shall  be  provided  with 
high  poiht  vents  for  the  reactor  coolant 
system,  for  the  reactor  vessel  head,  and 
for  other  systems  required  to  maintain 
adequate  core  cooling  if  the 
accumulation  of  noncondensible  gases 
would  cause  the  loss  of  function  of  these 
systems." 

The  high  point  vent  for  the  reactor 
vessel  is  the  subject  of  this  exemption. 

By  letter  dated  July  2, 1982,  the 
licensee  requested  an  exemption  from 
the  requirement  of  10  CFR  50.44  for  a 
reactor  vessel  head  vent.  The  licensee, 
by  letter  dated  December  15, 1982, 
committed  to  install  in  the  facility  high 
point  vents  at  the  top  of  the  hot  leg  U- 
bends  and  at  the  top  of  the  pressurizer. 
The  installation  of  these  vents  will  be 
completed  prior  to  startup  from  the 
current  refueling  outage  scheduled  for 
July  1983.  The  licensee's  exemption 
request  stated  that  installing  an 


additional  vent  in  the  reactor  vessel 
head  would  not  be  necessary  to  prevent 
the  loss  of  natural  circulation. 

m 

We  have  reviewed  the  licensee's 
exemption  request  and  the  bases  for 
that  request.  Based  on  the  information 
provided,  we  cannot  conclude  that 
noncondensible  gases  that  evolve  in  the 
primary  system  can  be  safely  vented  by 
the  hot  leg  high  point  vents  alone.  The 
primary  reason  for  this  conclusion  is  the 
lack  of  integral  system  test  data  which 
would  demonstrate  the  feasibility  of  this 
approach. 

The  facility  is  expected  to  have  the 
capability  of  venting  noncondensible 
gas  through  the  hot  leg  vents  before 
natural  circulation  could  be  lost 
However,  if  gas  were  trapped  in  the 
head,  the  procedure  by  which  the  gas 
could  be  vented  through  the  hot  leg 
vents  by  the  operator  during  any 
required  depressurization  could  be 
difficult.  It  is  our  understanding  that  the 
head  venting  capability  via  the  hot  leg 
vents  has  not  been  analyzed  with  a 
computer  code  capable  of  treating 
noncondensible  gases  in  contact  with 
steam-water  mixtures,  nor  has  any 
acceptable  analyis  is  been  verified 
against  integral  systems  data  applicable 
to  the  Babcock  and  Wilcox  (B&W) 
primary  system  configuration.  As  such, 
we  do  not  have  sufBcient  assurance 
from  the  licensee  that  venting 
noncondensible  gases  in  the  reactor 
vessel  head  via  the  hot  leg  high  point 
vents  can  be  safely  and  successfully 
accomplished.  The  ability  of  the 
operator  to  safely  accomplish  head 
venting  via  the  hot  legs  has  not  been 
demonstrated,  either  with  a  simulator,  a 
test  facility,  or  a  verified  analysis  code. 
The  consequences  of  excessive 
.depressurization  and  resultant  natural 
circulation  interruption  during  the 
venting  process  have  not  been 
examined. 

We  believe  that  the  ability  of  the 
operator  to  safely  and  successfully  vent 
noncondensible  gases  trapped  in  die 
vessel  head  with  hot  leg  vents  and  in  the 
absence  of  vessel  head  vents  should  be 
demonstrated  by  eithen  (1)  Committing 
to  conduct  experiments  in  an 
appropriate  integral  system  test  facility 
to  verify  analysis  methods  and  venting 
procedures,  or  (2)  demonstrating  with  a 
simulator  the  operators'  ability  to  safely 
and  successfully  perform  head  venting 
via  the  hot  legs.  'The  simulator  must  be 
shown  to  be  capable  of  properly 
simulating  the  phenomena  of  interest 
also  by  verification  against  appropriate 
integral  system  test  data.  Such  test  data 
could  be  obtained  as  part  of  the  test 
program  required  to  verify  small  break 


Loss  of  Coolant  Accident  methodology 
in  Item  II.IC3.30  of  NUREG-0737. 

By  letter  dated  March  15. 1983.  the 
licensee  committed  to  participate  in  the 
BftW  Owners  Group  Integral  System 
Test  program  to  demonstrate  the 
efficacy  of  their  proposed  method  of 
noncondensible  gas  removal  from  the 
reactor  vessel  head.  The  licensee  has 
also  agreed  to  submit  their  evaluation  of 
the  test  results  to  verify  analytical 
methods  and  operating  procedures  by 
April  1987.  The  licensee  further 
committed  to  have  the  hot  leg  vents 
installed  and  declared  operable,  have 
procedures  in  place  and  operators 
trained  for  using  these  vents  to  vent 
noncondensible  gases  trapped  in  the 
reactor  head  prior  to  startup  from  the 
current  refueling  outage  (expected  the 
end  of  July  1983). 

Our  present  judgment  is  that  the 
sequence  of  events  necessary  to  lead  to 
a  degraded  core  condition  which  might 
involve  the  need  to  remove 
noncondensible  gases  fix)m  the  vessel 
head  region  is  of  sufficient  low 
probabihty  that  it  is  unlikely  to  occur 
during  the  interim  period  needed  to 
obtain  the  necessary  experimental  data. 
Therefore,  an  interim  exemption  until 
the  test  results  are  received  and 
reviewed  should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  The 
requested  exemption  from  the 
requirements  of  10  CFR  50.44(c)(3)(iii) 
pertaining  to  the  installation  of  a  reactor 
vessel  head  vent  is  hereby  granted, 
modified  and  conditioned  as  follows: 

The  date  July  1, 1982,  from  which  the 
installation  schedule  for  the  reactor 
vessel  head  vent  is  estabUshed,  is 
extended  to  December  31. 1965.  which 
means  that  the  head  vents  must  be 
installed  by  the  end  of  ttie  first 
scheduled  outage  of  sufficient  duration 
after  that  date  to  permit  the  required 
modification.  This  exemption  is  based 
upon  the  Commission's  expectation  that 
sufficient  actual  test  data  will  be 
available  by  mid-1985  to  permit  the 
licensee  to  make  a  decision  and  plan 
accordingly  even  though  the  Integral 
System  Test  Report  may  not  have  been 
issued  in  final  form.  The  licensee  shall 
conduct  or  participate  in  the  BftW 
Owners  Group  Integral  Test  System 
Test  Program  to  demonstrate  tiie 
efficacy  of  their  proposed  method  for 
noncondensible  gas  removal  fi-om  the 
reactor  vessel  head  and  submit  their 
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evaluation  of  the  test  results  to  the  NRC 
It  is  recognized  by  the  CommissioR  that 
this  testng  is  expected  to  confirm  that 
the  hot  leg  high  point  vents  are  sufticient 
to  remove  any  noncondensible  gases 
trapped  in  the  reactor  vessd  head  and 
that  a  head  vent  is  not  necessary  for  this 
purpose. 

Prior  (o  startup  from  the  current 
refueUng  outage  (startup  scheduled  for 
July  1963).  the  hot  leg  vents  shall  be 
operable  aad  the  Ucensee  shall  have 
procedures  in  place  and  operators 
trained  for  using  the  hot  leg  vents  to 
vent  noncondensible  gases  trapped  in 
the  reactor  head. 

The  Commission  had  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland,  this  2Sth  day 
of  )uly  1983. 

For  the  Nuclear  Regulatory  Commissioo. 

Dairall  C.  EiscBhut 

Director,  Division  of  Licensing. 

|FK  Doc.  83-20910  FUod  a-l-«3;  k45  anj 
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(Docket  No.  50-322] 

Applications,  etc;  Long  Island  Ughting 
Co.  (Shoreham  Nuclear  Power  Station); 
Order  Extending  Construction 
Completion  Date 

Long  Island  Lighting  Company  is  the 
holder  of  Construction  Permit  No. 
CPPR-95,  issued  by  the  Atomic  Energy 
Commission  '  on  April  14. 1973,  for 
construction  of  the  Shoreham  Nuclear 
Power  Station.  This  facility  is  presently 
under  construction  at  the  applicant's  site 
on  th^  north  shore  of  Long  Island  in  the 
town  of  Brookhaven,  Suffolk  County, 
New  York. 

On  February  25. 1983,  the  apphcant 
requested  an  extension  of  the  latest 
completion  date  because  construction 
has  been  delayed  by  the  following 
events  beyond  its  control: 

1.  An  overall  increase  in  required 
material  quantities  and  manhours  to 
complete  the  pro)ect. 

2.  Expanded  scope  of  Regulatory 
requirements  existing  in  late  1980  and/ 

'  Effective  January  la  M7S.  the  Atoouc  Energy 
Commission  became  tlie  Nuclear  Regulatory 
Commission  and  permils  in  effect  on  thai  day  were 
continued  under  the  Authohty  of  the  Nuclear 
Regulatory  CommiMioa. 


or  difficulties  in  completion  of  these 
existing  Regulatory  requirements. 

3.  New  Regulatory  Requirements  (not 
known  in  late  1980). 

4.  Scope  additions  not  due  to 
Regulatory  requirements. 

5.  Magnitude  of  System  modifications 
(Regulatory  and  non-Regulatory). 

6.  Delays  in  the  Startup  Program. 

7.  Delays  in  material  deliveries. 
This  action  involves  no  significant 

hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  evaluation  of  the  request 
for  extension. 

TTie  Conunission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  of  the 
request  for  extension  of  the  construction 
permit  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street.  NW..  Washington. 
D.C.  20555  and  at  the  Shoreham-Wading 
River  Public  Library.  Ronte  25A. 
Shoreham.  New  Yoric  1178a 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-95  is  extended  from  March  31. 
1983.  to  December  31. 1983. 

For  the  Nuclear  Regulatory  Commission 
Date  of  Issuance:  ]uly  22. 1983. 

Darrell  G.  Bsenhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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(Docket  No.  50-331] 

Applications,  etc.;  Iowa  Electric  Ught 
and  Power  Company,  Central  Iowa 
Power  Cooperative,  Com  Belt  Power 
Coo^terative  (Duane  Arnold  Energy 
Center);  Revision  to  Order  Dated 
March  14, 1983 

I 

The  Iowa  Electric  Light  and  Power 
Company,  et  al,  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-49  which  authorizes  the  operation 
of  the  Duane  Arnold  Energy  Center  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  1658  megawatts  thermal. 
The  facility  is  a  boiling  water  reactor 


(BWR)  located  at  the  licensee's  site  in 
Linn  County.  Iowa. 

n 

On  March  14. 1983.  the  Commission 
issued  an  Order,  published  in  the 
Federal  Register  on  April  5, 1983  (48  FR 
14870).  confirming  licensee  commitments 
to  take  actions  on  post-TMI 
requirements  proposed  in  NUREG-0737. 
"Clarification  of  TMI  Acfion  Plan 
Requirements."  Subsequent  to  the 
issuance  of  the  Order,  it  has  come  to  the 
attention  of  the  staff  that  Item  II.E.4.2.7. 
Containment  Isolation  Dependability, 
was  inadvertently  identified  as  a 
completed  item  in  Attachment  1  to  the 
March  14  Order.  The  item  should  not 
have  been  so  identified.  The  Order 
should  also  have  refiected  that  10  rather 
than  11  of  the  20  items  addressed  were 
considered  by  the  licensee  to  be 
completed  or  to  require  no  modification. 
By  letter  dated  April  14. 1982.  the 
licensee  had  identified  Item.  II.E.4.2.7  as 
one  under  challenge  by  the  BWR 
Owners  Group  to  which  the  licensee 
took  technical  exception.  The  staff  did 
not  intend  this  issue  to  be  addressed  by 
the  March  14  Order.  Further,  the  March 
14  Order  should  have  referenced 
additional  letters  submitted  by  the 
licensee  in  response  to  Generic  Letters 
82-05  and  82-10.  These  submittals 
provided  the  Commission  with 
information  concerning  the  licensee's 
commitments  which  form  the  basis  for 
the  March  14  Order. 

Ill 

Accordingly,  Attachment  1  of  the 
Order  is  revised  to  reflect  that  item 
II.E.4.2.7  is  not  part  of  the  Confirmatory 
Order,  and  specific  actions  to  implement 
this  item  are  not  required  of  the  Ucensee 
at  this  time.  In  addition,  the 
requirements  of  the  March  14  Order  are 
to  be  read  in  light  of  the  licensee's 
responses  to  Generic  Letters  82-05  and 
82-10,  as  provided  in  letters  dated  April 
14, 1982,  June  14  and  16. 1982.  August  17. 
1962,  October  18. 1982.  and  November  5 
and  18. 1982. 

rv 

The  Oder  of  March  14, 1983.  as 
revised  herein,  remains  in  effect  in 
accordance  with  its  terms. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  July.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisanhut 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Federal  Register  /  Vol.  48.  No.  149  f  Tuesday.  August  2.  1983  /  Notices 


35055 


Attachment  i  -UceNSEE's  Commitments  on  Appucable  NUREG-0737  items  From  Genbhc  Letter  82-05 
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[Docket  Nos.  50-272  and  50-311] 

Put>Uc  Service  Electric  and  Gas  Co^ 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  significmt 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operations  License  Nos.  DPR-70 
and  DPR-75,  issued  to  Public  Service 
Electric  and  Gas  Company,  for 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  Nos.  1  and  2. 
located  in  Salem  County,  New  Jersey. 

The  amendments  would  modify  plant 
systems  and  Technical  Specifications  to 
provide  for  semi-automatic  switchover 
of  safety  injection  systems  from  the 
Refueling  Water  Storage  Tank  (RWST) 
to  Recirculation  Mode  following  a  loss- 
of-coolant  accident  in  accordance  with 
the  hcensee's  application  for 
amendments  dated  January  27, 1983. 

Before  issuance  of  the  proposed 
license  amendments  the  Commission 
will  have  made  fmdings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments 
request  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facilities  in 
accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
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significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  provides  a  method  to 
automatically  transfer  residual  heat 
removal  (RHR)  pump  suction  from  the 
RWST  to  the  containment  sump  in  the 
event  of  a  concurrent  safety  injection 
and  RWST  low  level  and  were 
submitted  to  resolve  a  prior  commitment 
to  the  staff.  The  automation  of  a  number 
of  steps  in  the  switchover  sequence 
eliminates  the  remote  manual 
manipulation  of  six  ECCS  valves  and 
the  stopping  and  restarting  of  the  RHR 
pumps.  This  feature  of  the  design 
eliminates  the  possibility  of  operator 
error  for  those  steps  which  are  being 
automated  in  the  switchover  sequence, 
and  further,  will  save  both  time  and 
RWST  volume  thus  increasing  the  safety 
margin  of  all  the  ECCS  pump  suctions 
and  conserving  RWST  volume.  On  this 
basis,  the  staff  proposed  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C  20555,  Attention: 
Docketing  and  Service  Branch. 

By  September  2. 1963,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facilities  operating 
licenses  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Request 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  native  of  the 
petitioner's  right  under  the  Act  to  be 
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made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fiaaadal.  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceediog  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speciHc  aspecTfsl  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intenrene  or  who  ha«  been 
admitted  as  a  party  may  amend  the 
petition  withoat  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  bat  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  of 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matto«  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
wi^esses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  £nal 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendments  request  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determiaaUon  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 


facilities,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideratioH.  The 
final  determination  will  consider  all 
public  and  Slate  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  wiU 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number  • 
3737  and  the  following  message 
addressed  to  Steven  A.  Vai^a.  Chief, 
Operating  Reactors  %«nch  No.  1, 
Division  of  Licensing:  petitioner's  name 
and  telephone  number:  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Reyster  notices.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C  20555, 
and  to  Conner  and  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue, 
Washington,  DC.  20006,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factor 
specified  in  10  CFR  2.714(a)(l)(k)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  and  at  the 
Salem  Free  Library.  112  West  Broadway, 
Salem,  New  Jersey  08079. 


Dated  at  Bethesda.  Maryland,  this  27th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 
Danial  G.  McOooald, 

Acting  Chief.  Operating  Reactors  Branch  Nq. 
1.  Division  of  Licensing. 

|FR  Doc  Sl-zoaos  Fllad  B-I-B3;  &4S  amj 
MUMG  OOOC  7SW-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Change  of  Agenda 

The  agenda  for  the  August  4-6, 1983 
meeting  of  the  Advisory  Committee  on 
Reactor  Safeguards  has  been  changed  as 
follows: 

Severe  Accident  Policy  (Open} — The 
Committee  will  discuss  SECY  82-lB,  the 
proposed  NRC  Severe  Accident  Policy 
Statement /ro/n  6:00p.m.  to  6:30p.m.  on 
Friday,  August  5  instead  of  from  2:00 
p.m.  to  3:00  p.m.  on  Saturday.  August  8. 

Notices  of  this  meeting  were 
published  in  the  Federal  Register  on  July 
20  and  July  25. 1983. 

All  other  items  remain  the  same  as 
previously  published. 

Dated:  fuly  29. 1963. 
fohn  C  Hoyls, 

Advisory  Committee  Management  Officer. 

|FR  Doc  «-2iaS3  PHed  a-l-tt  OcSl  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Natlonai  EUgibiUty  Committee  for  the 
Combined  Federal  Campaign;  Meeting 

In  accordance  %vith  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  Director  of  the  Office  of  Personnel 
Management  announces  the  following 
meeting: 

Name:  National  Eligibility  Committee 
for  the  Combined  Federal  Campaign. 

Date  and  time:  August  31, 1983.  at 
10:00  a.m. 

Place:  "The  OPM  Auditorium  (Room 
GJ-14,  on  the  Ground  Floor).  U.S.  Office 
of  Personnel  Management,  1900  E  Street 
NW,  Washington,  D.C 

Type  of  meeting:  Open.  Interested 
persons  may  submit  written  statements 
with  the  Committee  in  advance  of  or  at 
the  start  of  the  meeting.  Written 
statements  submitted  in  advance  of  the 
meeting  may  be  addressed  to  the 
Committee  in  the  care  of  the  Secretary 
of  the  Committee,  whose  name  and 
address  are  set  forth  in  this  Notice 
under  the  heading,  "Contact  Person." 
Written  statements  submitted  at  the 
start  of  the  nieefing  may  be  filed  with 
the  Committee  at  the  place  of  the 
meeting.  Oral  comments  will  not  be 
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permitted  at  the  meetk^g,  except  with 
the  leave  of  the  Chairman  or  a  majority 
of  the  Comraittee.  In  the  event  that  leave 
is  given  for  oral  comment,  no  person  will 
be  permitted  to  make  an  oral  statement 
at  the  meeting  unless  such  person  (1) 
has  advised  the  Secretary  of  the 
Committee  in  writing  at  least  48  hours  in 
advance  of  the  meeting  that  the  person 
wishes  to  be  heard  at  the  meeting 
(clearly  specifying  the  matter  on  which 
the  person  wishes  to  be  heard);  (2)  has 
submitted  a  written  statement  relating 
to  the  matter  on  which  such  person 
wishes  to  be  heard;  and  (3)  wishes  to  be 
heard  on  a  matter  that  is  contested  by  or 
before  the  Committee.  Persons,  if  any. 
given  leave  to  make  oral  comments  shall 
each  be  confined  in  their  oral  comments 
to  five  (5)  minutes. 

Contact  person:  Ronald  E.  Brooks, 
Secretary  of  the  National  Eligibility 
Committee  for  the  Combined  Federal 
Campaign.  Office  of  the  Assistant  to  the 
Deputy  Director  for  Regional 
Operations,  Room  5532.  U.S.  Office  of 
Personnel  Management  1900  E  Street 
NW.,  Washington,  D.C.  20415.  telephone 
202-632-5544. 

Purpose  of  meeting:  The  Committee 
will  meet  to  consider  applications  of 
organizations  seeking  to  participate  in 
the  Combined  Federal  Campaign  as 
federated  and  national  voluntary  health 
and  welfare  agencies,  with  fund  raising 
privileges  within  the  Federal  service,  in 
accordance  with  Executive  Order  No. 
12353  (March  23. 1982).  as  amended  by 
Executive  Order  No.  12404  (February  10. 
1983],  and  regulations  promulgated 
thereunder,  and  to  determine 
recommendations  on  such  applications 
to  be  made  to  the  Director  of  the  Office 
of  Personnel  Management. 
Donald  |.  Devioe. 
Director.  Office  of  Personnel  Management. 

int  Doc  83-21019  Filed  S-1-83:  KU  am) 
SnXlNG  CODE  C3SS-01-M 


PENSION  BENEFfT  GUARANTY 
CORPORATION 

Pendency  of  Requests  for  Exemption 
From  Bond/Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  James  Rtver^ 
Dixie/Norttiem,  Inc. 

aqency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  Exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
James  River-Dixie/Northern,  Inc.  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(l](B]  of 


the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended.  A 
notice  of  die  request  for  exemption  from 
this  requirement  was  published  on 
March  9, 1983  (48  FR  9977).  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request. 
AOORESSCS:  The  request  for  an 
exemption,  the  comments  received  and 
the  PBGC  response  to  the  request  are 
available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100. 
2020  K  Street,  NW.,  Washington.  D.C. 
20006,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (1^)  at  the  above 
address. 

FOft  FURTNBI  INFOmNATION  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  I^anning 
(140),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington.  DC.  20006;  (202)  254-4862. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  §  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (29  CFR. 
Pari  2643).  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it: 

(1)  would  more  effectively  or 
equitably  carry  out  the  purpose  of  Title 
IV  of  the  Act;  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  S  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 


interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 

Decision 

On  March  9. 1983  (48  FR  9977).  the 
PBGC  poblished  a  notice  of  the 
pendency  of  a  request  from  James  River- 
Dixie/Northem.  Inc.  ("James  River- 
Dixie")  for  an  exemption  from  the  bond/ 
escrow  requirement  of  ERISA  section 
4204  (a)(l)(B],  in  connection  with  the 
May  6, 1982  purchase  by  James  River- 
Dixie  and  its  parent  corporation.  James 
River  Corporation  of  Virginia  ("James 
River  Corp.").  of  certain  assets  of  the 
American  Can  Company  ("American 
Can"). 

In  connection  with  this  sale.  James 
River-Dixie  has  assumed  the 
responsibihties  of  American  Can  under 
collective  bargaining  agreements  with 
the  United  Paperworkers  International 
Union,  international  Brotherhood  of 
Electrical  Workers,  and  International 
Brotherhood  of  Teamsters.  The 
following  chart  lists  the  two 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  American  Can's  withdrawal 
liability  and  the  estimated  amount  of  the 
bond/escrow  that  would  be  required 
under  ERISA  section  4204(a)(1)(B)  with 
respect  to  each  such  plan: 
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According  to  its  audited  consolidafed 
financial  statements,  James  River  Corp. 
and  its  subsidiaries  has  total  net  assets 
for  its  fiscal  year  ended  April  2S,  1982  of 
approximately  $170  million,  and  an 
average  net  income  after  taxes  for  its 
fiscal  years  1980-1982  of  about  $20.2 
miUion. 

PBGC  received  two  comments  in 
response  to  the  request.  The  Central 
States  Fund  indicated  that  it  neither 
supported  nor  opposed  the  request  for 
an  exemption  by  James  River-Dixie.  The 
Paper  Industry  Fund  objected  to  the 
exemption  on  the  basis  that  the  Fund 
trustees  believe  that  "as  fiduciaries  it  is 
their  obligation,  other  than  in 
extraordinary  circumstances  not 
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necessarily  present  in  this  case,  to 
secure  for  the  Fund  all  the  protection 
afforded  by  ERISA,  including  the  posting 
of  the  buyer's  bond  described  in  section 
4204(a)(1)(B)." 

In  two  prior  exemption  cases,  PBGC 
considered  a  similar  plan  objection. 
Johanna  Farms,  Inc.  et  al.,  48  FR  10781 
(Mar.  14. 1983);  Kohlberg.  Kravis. 
Roberts  and  Co.,  A7  FR  40261  (Sept.  13. 
1982).  In  objecting  to  the  exemption 
request,  the  plan  trustees  in  Johanna 
Farms  stated  that  they  felt  it  was  their 
responsibility  to  take  every  reasonable 
action  to  preserve  the  financial  integrity 
of  the  plan,  which  included  registering 
opposition  to  exemptions  from  the 
bond/escrow  requirement.  In  that 
decision.  PBGC  pointed  out  that  under 
ERISA  section  4204(c)  and  S  2643.3(a)  of 
the  regulation,  the  pertinent  standard  for 
PBGC's  determination  is  the  risk  of 
financial  loss  to  the  plan.  Thus,  the 
focus  of  the  inquiry  is  on  the  financial 
condition  of  the  purchaser,  and  an 
exemption  will  be  granted  when  the 
purchaser  is  capable  of  meeting  its 
obligations  to  the  plan  or  plans  at  the 
time  of  the  sale. 

Therefore,  PBGC  has  reviewed  the 
exemption  request  by  James  River-Dixie 
on  the  basis  of  the  purchaser's  ability  to 
meet  its  obligations  to  the  plans 
involved  in  this  request.  Based  on  the 
facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption.  PBGC  has  determined  that 
an  exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  affected  plans. 
Therefore.  PBGC  hereby  grants  the 
request  by  James  River-Dixie  for  an  • 
exemption  from  the  bond-escrow 
requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington.  D.C.  on  this  27th  day 
of  July.  1983. 

Edwin  M.  Jones, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Ooc.  03-2(1681  Filed  S-l-aS:  8;4S  ain| 
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SMAU.  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review. 


ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  pubhc  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  August  30, 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed  forms, 
the  request  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Conunents  on  the  item  hsted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Elizabeth 
M.  Zaic.  Small  Business  Administration, 
1441  L  St.,  NW.,  Room  200.  Washington, 
D.C.  20416,  Telephone:  (202)  653-8538. 

OMB  Reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-4814. 

Forms  Submitted  for  Review 
Title:  SBA  Contract  Requirements. 
Frequency:  On  occasion,  monthly  and 

quarterly. 
Description  of  Respondents:  Vendors 

interested  in  obtaining  government 

contracts. 
Annual  Response:  7,983. 
Annual  Burden  Hours:  48,693. 
Type  of  Request:  New. 

Title:  SBA  Grants  Management  Program 
Applications. 

Form  Nos.:  SBA  1222, 1223, 1224. 

Frequency:  On  Occasion. 

Description  of  Respondents:  Applicants 
seeking  federal  assistance  towards 
grant  programs  funded  by  SBA. 

Annual  Response:  100. 

Annual  Burden  Hours:  4,016. 

Type  of  Request:  New. 


Dated:  July  26. 1983. 

Richard  Vizadbero,  Jr., 

Acting  Chief,  Paperwork  Management  Branch 
Small  Business  Administration, 

|Ht  Doc.  83-2068  Filed  S-1-63: 8:45  ain| 
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Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  D.C, 
will  hold  a  public  meeting  at  2:00  p.m. 
until  5:00  p.m..  Thursday,  August  4, 1983, 
at  the  Small  Business  Administration, 
Administrator's  Conference  Room,  10th 
Floor,  1441  L  Street,  NW.,  Washington, 
D.C.  20416,  to  discuss  such  business  as 
may  be  presented  by  the  Committee 
members.  The  meeting  will  be  open  to 
the  interested  public,  however,  space  is 
limited- 
Persons  wishing  to  present  written 
statements  should  notify  Mr.  Milton 
Wilson,  Jr.,  Office  of  Capital  Ownership 
Development,  Small  Business 
Administration,  Room  602, 1441  L  Street, 
NW.,  Washington,  D.C.  20416,  (202)  653- 
6526,  in  writing  or  by  telephone  no  later 
than  August  2, 1983. 

Dated:  July  25. 1983. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils, 

|FR  Doc.  83-20683  Filed  8-1-83;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notic«  No.  83-476] 

Appointments  of  Individuals  To  Serve 
as  Members  of  the  Performance 
Review  Board;  Senior  Executive 
Service 

The  Civil  Service  Reform  Act  of  1978, 
5  U.S.C.  4314(c)(4),  requires  that  the 
appointments  and  changes  in  the 
membership  of  performance  review 
boards  be  published  in  the  Federal 
Register.  Therefore,  in  compliance  with 
this  requirement,  notice  is  hereby  given 
that  the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of  the 
performance  review  board  for  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  for  the  rating  year 
beginning  July  1, 1982,  and  ending  June 
30, 1983.  This  notice  effects  changes  in 
the  membership  of  the  ATF  Perfonn«"»-  ^  • 
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Review  Board  previously  appointed  July 
20. 1981  (46  FR  39926). 

Name  and  Title 

David  Q.  Bates — Deputy  Assistant 

Secretary  (Operations),  Department  of 

the  Treasury 
Robert  E.  Powis — Deputy  Assistant 

Secretary  (Enforcement),  Department 

of  the  Treasury 
John  W.  Mangels — Director.  Office  of 

Operations,  Department  of  the 

Treasury 
Charles  C  Hackett,  Jr. — Assistant 

Commissioner,  Office  of  Internal 

Affairs.  U.S.  Custom  Service 
Marvin  J.  Dessler— Chief  Counsel.  ATF 
Barbara  P.  Pomeroy — Assistanct 

Director  (Administration],  ATF 
Phillip  C  McGuire —  Assistant  Director 

(Criminal  Enforcement).  ATF 
Francis  S.  Kenney — Assistant  Director 

(Internal  Affairs).  ATF 
William  T.  Drake — Assistant  Director 

(Regulatory  Enforcement),  ATF 
Michael  Hoffman — Assistant  Director 

(Technical  and  Scientific  Services), 

ATF 

For  Further  Information  Contact: 
Daniel  F.  O'Leary,  Personnel  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington.  DC  20226,  (202-566- 
7321). 

Signed:  July  27. 1963. 
Stephen  E.  Higgiiis. 
Director. 

|FK  Doc  83-20*78  FHed  S-1-S3;  MS  nml 
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Office  of  the  Secretary 

Performance  Review  Board     > 

AQENCV.  Office  of  the  Secretary. 
Treasury. 

ACTION:  This  is  a  new  publication  of  the 
Office  of  the  Secretary  Performance 
Review  Board  (PRB),  cancelling  the 
publication  of  December  14, 1982. 
Volume  47  FR  56094;  in  accordance  with 
5  U.S.C.  4313(c)(4). 
SCOPE  This  notice  applies  to  all 
components  within  the  Office  of  the 
Secretary,  except  the  Legal  Division. 
miflPOSE:  The  purpose  of  the  Board  is  to 
review  performance  appraisals,  ratings, 
recommendations  for  performance 
awards,  and  other  personnel  actions, 
and  to  make  recommendations  to  the 
Deputy  Secretary,  who  is  the  appointing 
authority. 

COMPOSITION  OF  PNB:  Each  session  of 
the  Performance  Review  Board  will  be 
attended  by  the  Chairperson  or  her 
designee  and  at  least  two  of  the 
members  listed  below.  The  Board  will 
be  composed  of  more  than  50  percent 


career  appointees  in  cases  involving  the 
appraisal  of  an  SES  career  appointee. 
The  names  and  tides  of  the  RRB 
members  are  as  fraows: 

Cora  P.  Beebe,  Chairperson.  Assistant 

Secretary  (Administration) 
George  Astenso.  Deputy  Assistant 

Secretary  (Administration) 
Edward  W.  Brooks.  Director.  Office  of 

Administrative  Programs 
David  S.  Burokman.  Director  of 

Personnel 
John  Garmat  Director.  Office  of 

Management  and  Organization 
Diane  C.  Herrmann.  Director.  OfBce  of 

Equal  Opportimity  Program 
Arthur  D.  Kallen.  Director.  Office  of 

Budget  and  Program  Analysis 
Paul  T.  Weiss.  Deputy  Director  of 

Personnel 
Marc  E.  Leland.  Assistant  Secretary 

(International  Affairs) 
John  M.  Gaaserud.  Senior  Policy 

Advisor  (Economic  Analysis) 
Charles  Schotta,  Deputy  Assistant 

Secretary  (Arabian  Peninsula  Affairs) 
Francis  X.  Cavanaugh.  Director.  Office 

of  Government  Finance  and  Market 

Analysis 
Robert  W.  Rafnse.  Jr..  Deputy  Assistant 

Secretary  (State  and  Local  Finance) 
John  E.  Chapoton.  Assistant  Secretary 

(Tax  Policy) 
J.  Gregory  Ballentine,  Deputy  Assistant 

Secretary  (Tax  Analysis) 
John  G.  Wilkins.  Director.  OfBce  of  Tax 

Analysis 
Manuel  H.  Johnson.  Jr.,  Assistant 

Secretary  (Economic  Policy) 
John  H.  Auten.  Director,  Office  of 

Financial  Analysis 
Carole  J.  Dineen.  Fiscal  Assistant 

Secretary 
Gerald  Murphy.  Deputy  Fiscal  Assistant 

Secretary 
John  A.  Kilcoyne,  Assistant  Fiscal 

Assistant  Secretary  (Banking) 
John  M.  Walker,  Assisttmt  Secretary 

(Enforcement  and  Operations) 
Paul  K.  Trause,  Inspector  General 
Bruce  E.  Thompson.  Jr.,  Assistant 

Secretary  (Public  Liaison  and 

Consumer  Affairs) 
Roy  G.  Hale.  Deputy  Treasurer  of  the 

United  .States 

PON  FUKTHEII  INFORMATION  CONTACT 

Charlene  J.  Robinson,  Executive 
Secretary,  PRB,  Room  1306,  Main 
Treasury  Building,  15th  ft  Pennsylvania 
Avenue,  NW.,  Washington.  D.C  2022a 
Telephone:  (202)  566-5486. 


This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regiilations. 
Ceoiga  Aslengo, 
Acting  Ataittant  Secretary  fAdauniBtrationf 

|FR  Doa  n-20B7S  Filed  S-t-tt  •c4S  aa) 
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KUDiic  imonnmofi  wCNMCuon 
Requirements  Submitted  to  OMB  for 
Revicw 

On  July  28. 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirementls)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2178.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearaiwe  Officer.  Room 
309. 1625  "I"  Street.  NW.,  Washington. 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  IS45-0121 
Form  Number  1118  ft  Sch  A 
Title:  Foreign  Tax  Credit— Individual 
Fiduciary,  or  Non-resident  Alien 
Individual  and  Schedule  of  Foreign 
Taxable  Income  and  Foreign  Taxes 
Paid  or  Accrued 

OMB  Number  New  (Existing 

Regulation) 
Form  Number  None 
Title:  Information  bom  Employee  Plans 

by  Administrators  for  Qualified  Plans 

OMB  Number  1545-0226 
Fonn  Number  6249 
Title:  Computation  of  Overpaid 
Windfall  Profit  Tax 

OMB  Number  1545-0123 

Form  Number  1120 

Title:  U.S.  Corp  Income  Tax  Return. 

Capital  Gains  and  Losses,  Comp  of 

U.S.  Pers.  Holding  Co.  Tax 

OMB  Number  1545-0139 

Form  Number  2106 

Title:  Employee  Business  Expenses 

OMB  Number  1545-0096 
Fonn  Number  1042  ft  1042S 
Title:  Aimual  Return  of  Income  Tax  to 
be  Paid  at  Source 

OMB  Number  1545-0215 
Form  Number  5712 
Title:  Election  to  be  Treated  as  a 
Possessions  Corporation 

OMB  Number  1545-0560 
Form  Number  3911 
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Title:  Taxpayer  Statement  Regarding 
Refund 

OMB  Number:  1545-0645 

Form  Number:  6793 

Title:  Safe  Harbor  Lease  Information 
Return 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and    • 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C. 
20503 

U.S.  Customs  Service 

OMB  Number:  1515-0004 
Form  Number:  7505 

Titie:  Duty  Paid  Warehouse  Withdrawal 
for  Consumption/Permit 

Bureau  of  Government  Fmandal 
Operations 

OMB  Number  1510-0035 

Form  Number:  None 

TitJe:  BGFO  Assignment  Form 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

RiU  A.  DeNagy. 

Departmental  Reports  Management  Office. 

July  28. 1983 

|FR  Doc  63-20876  Filed  8-1-63: 8;45  am| 
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Advisory  Committee  to  ttie  Nationai 
Center  for  State  and  Local  loiw 
Enforcement  Training;  Establisiiment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-^*63,  86  Stat.  770-776,  5  U.S.C.  App. 
L  Supp.  II),  and  with  the  concurrence  of 
the  Office  of  Management  and  Budget, 
the  Assistant  Secretary,  Enforcement 
and  Operations,  has  determined  that 
establishment  of  the  Treasury  Advisory 
Committee  on  State  and  Local  Law 
Enforcement  Training  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Treasury. 

The  overall  objective  of  the  Advisory 
Committee  is  to  assist  the  Department  of 
Treasury  in  developing  and  expanding 
specialized  training  for  state  and  local 
law  enforcement  personnel.  The  scope 
of  the  Advisory  Committee's  work 
includes:  needs  assessment,  curriculum 
recommendations,  resource 
identification,  and  program  marketing. 

The  Advisory  Committee  will  consist 
of  seventeen  members  covering  a  wide 
range  of  experience  in  the  field  of  law 
enforcement.  Members  will  be 
appointed  by  the  Assistant  Secretary, 
Enforcement  and  Operations. 


The  Advisory  Committee  will  function 
solely  as  an  advisory  body  in 
compliance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  Its 
charter  will  be  filed  under  the  Act  15 
days  from  the  date  of  the  publication 
notice. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  and  its  areas  of  concern  to 
Mr.  John  Dooher,  Treasury  Advisory 
Committee  on  State  and  Local  Law 
Enforcement  Training,  Room  4211 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20226. 
(202)  566-2951. 
John  M.  Walker.  |r.. 
Assistant  Secretary,  Enforcement  and 
Operations. 

|FR  Doc.  63-20887  Filed  8-1-83: 8:45  am) 
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[Dept  Circ.  Public  Debt  Series— No.  24-83] 
Treasury  Bonds  of  2008-2013 

July  28. 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2008-2013  (CUSIP  No. 
912810  DF  2).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  15, 1983,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  15, 1984,  and  each 
subsequent  6  months  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  on  August  15, 
2013,  but  may  be  redeemed  at  the  option 
of  the  United  States  on  and  after  August 
15,  2008,  in  whole  or  in  part,  at  par  and 
accrued  interest  on  any  interest 
payment  date  or  dates,  on  4  months' 
notice  of  call  given  in  such  manner  as 
the  Secretary  of  the  Treasury  shall 


prescribe.  In  case  of  partial  call,  the 
seciTrities  to  be  redeemed  will  be 
determined  by  such  method  as  may  be 
prescribed  by  the  Secretary  of  the 
Treasury.  Interest  on  the  securities 
called  for  redemption  shall  cease  on  the 
date  of  redemption  specified  in  the 
notice  of  call.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
August  4, 1983.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Wednesday,  August  3, 1983,  and 
received  no  later  than  Monday,  August 
15. 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 


7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positiqps  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  quarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  •mount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 


Federal  RegUter  /  Vol.  48.  No.  149  '/  Tuesday.  August  2,  1983  /  Noticeg 35061 


pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full. 
or  when  the  price  is  over  par. 

4.  ReMrvatknis 

4.1.  The  Secretary  of  the  Treasury 
exprcMly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  albt  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

6.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  ftanch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  pajrment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday.  August  15, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  matxiring  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  chedi  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  August  11, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  setdement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 


submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Traasorjr  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpajrer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrenderedlo  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions  '' 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 
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6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  PubUc 
announcement  of  such  changes  will  be 
promptly  provided. 
Carole  |.  Oineen, 
Fiscal  Assistant  Secretary. 
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Treasury  Notes  of  August  15, 1986; 
Series  N-1986 

July  Za  1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  15, 1986, 
Series  N-1986  (CUSIP  No.  912827  PU  0). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  15, 1983.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  15. 1984.  and  each 
subsequent  6  months  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  August  15, 
1986,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 


possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000. 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Tuesday, 
August  2, 1983.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmarked  no  later  than 
Monday,  August  1. 1983.  and  received 
no  later  than  Monday,  August  15, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 

•Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  quarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 
3.5.    Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vi 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  )rield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fafr  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.    Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 


only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.    The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  tlian  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.    Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday.  August  15. 11983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  August  11. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.    In  every  case  where  full 
payment  has  not  been  completed  on 
time,  an  amount  of  up  to  5  percent  of  the 
face  amount  of  securities  allotted,  shall, 
at  the  discretion  of  the  Secretary  of  the 
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Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  2Q228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed. 

^General  Provisioiis 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  |.  Dineen. 

Fiscal  Assistant  Secretary. 

|FR  Doc  83-20965  Filed  7-2»-e3;  1J«  pml 
BUXINO  COOE  MKMO-M 


[D«pt  arc  PutiNe  Debt  Srtea    No.  23-83] 

Treasury  Notes  of  August  15, 1983; 
Series  C-1993 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of.August  15, 1993, 


Series  C-1993  (CUSIP  No.  912827  PV  8). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  «vill  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  matiiring 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  15, 1983,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  IS,  1984,  and  each 
subsequent  6  months  on  August  15  and 
February  15  until  the  principal  becomes 
payable.  They  will  mature  August  15, 
1993,  and  wall  not  be  subject  to  call  for 
redemption  prior  to  maturify.  In  the 
event  an  interest  payment  date  or  the 
maturify  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or . 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  ft^m  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authorify. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
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effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

9.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt, 
Washington.  D.C  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday,  August  3, 1983. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  2. 1983,  and  received  no  later 
than  Monday.  August  15, 1983. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  custmners  if  the  names  of 
the  customers  and  nife  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  accotmt. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 

^     above;  Federally-insured  savings  and 
loan  associations;  States,  and  tiieir 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be  • 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 


Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calulations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 


on  or  before  Monday.  August  15. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  August  11. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  as 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
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Washington,  DC.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  regitftered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  accoant  has  been 
established,  and  the  secures  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 


by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  suppleraeatal  or 
amendatory  rales  and  regulations 
governing  die  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Carole  |.  Dineen, 
Fisca/ Assistant  Secretary. 

|FK  Uuc  83-20086  Filed  7-2b-83: 1:30  pin| 
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CIVIL  AERONAUTICS  BOARD 


[M-385  (amdt  2)  7/27/83] 

Notice  of  deletion  of  item  and 
addition  and  closure  of  item  at  the  July 
27, 1983  meeting. 

TlllE  AND  DATE  9:30  a.m.,  July  27, 1983. 

place:  Room  1027  (Open),  Room  1012 
(Closed).  1825  Connecticut  Avenue.  NW, 
Washington.  D.C.  20428. 

subject: 

22.  Applications  of  Sterling  Airways  A/S 
and  A/S  Conair  for  statements  of 
authorization,  to  conduct  a  series  of    . 
Scandinavian-originating  IT  charters  between 
Scandinavia  and  points  in  Florida,  between 
October,  1983  andApril.  1984.  (BIA) 

28.  Discussion  on  United  Kingdom.  (BIA) 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor,  The  Secretary.  (202)  673-5063. 

|S-110»-S3  FNwl  7-2S-S3;  3:35  pm) 
MLLING  CODE  •320-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Monday.  August 
8,1983. 

place:  20th  Street  and  Constitution 
Avenue.  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  procedures  for 
collateralizing  Federal  Reserve  notes. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  for  a 
previously  announced  meeting.. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  July  29. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  S-llOI-83  Filed  7-28-8^  11:58  an) 
BtUJNQ  CODE  S210-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM  83-1711 

TIME  AND  DATE:  9  a.m..  Tuesday,  August 
9, 1983. 

PLACE:  NTSB  Board  Room.  8th  Floor.  800 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20594. 

STATUS:  The  first  item  will  be  open  to 
the  public;  the  remaining  items  will  be 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Illinois 
Central  Gulf  Railroad  Company  Freight  Train 
Derailment,  Fort  Knox,  Kentucky,  March  22, 
1983  and  Recommendations. 

2.  Opinion  and  Order  Administrator  v. 
Fincher,  Docket  SE-5611;  disposition  of  the 
Administrator's  appeal. 

3.  Order  on  Petitions  for  Reconsideration: 
Application  of  Catskill  Airways,  Inc.,  Stephen 
C,  Low,  and  Granville  C.  Bentley  for  attorney 
fees  and  other  expenses.  NTSB  No.  2-EA)A; 
disposition  of  petitions  for  reconsideration 
filed  by  Catskill  Airways  and  the 
Administrator. 

4.  Order  Denying  Reconsideration:  Petition 
of  Bellenger,  Docket  SM-2928:  denial  of  the 
Administrator's  appeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

July  29.  1983. 

|S-1 108-83  Filed  7-29-83: 1:10  pm) 

nUJNG  CODE  4*1(KS»-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  August  1. 1983  (Revised). 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  NW..  Washington, 
D.C. 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  DISCUSSED: 

Monday,  August  1: 

2:00  pjB. 


Discussion  of  Budget  (Public  Meeting) 
(Tentative)  (As  Announced) 

Tuesday.  August  2: 

3:00  p.m. 
Briefing  on  Integrated  Scheduling  Concept- 
'  Duane-Amold  (Public  Meeting)  (Time 
Change) 

Wednesday,  August  3: 

2.-00  p.m. 
Brief  on  Amendments  to  10  CFR  50  Related 
to  ATWS  Events  (Public  Meeting)  (As 
Announced) 

Thursday,  August  4: 

10:00  p.m. 
Briefing  by  Ad  Hoc  Committee  on  Their 
Fourth  Report:  Administrative  Reform 
Proposals  (Public  Meeting)  (As 
Announced) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (PubUc 
Meeting)  (items  Revised) 

a.  Dismissal  of  Self-Powered  Lighting 
Proceeding 

b.  Review  of  ALAB-724  [postponed  from 
July  28) 

ADDITIONAL  INFORMATION:  On  July  28  the 
Commission  voted  3-0  (Commissioner 
Gilinsky  not  present)  to  hold 
Affirmation  of  Uranium  Mill  Tailings 
Regulations;  Suspension  of  Selected 
Provisions  held  that  day. 

AUTOMATIC  TELEPHONE  ANSWERING 

SERVICE  FOR  SCHEDULE  UPDATE:  (202) 

634-1498.  Those  planning  to  attend  a 

meeting  should  reverify  the  status  on  the 

day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jone  C.  Hoyle  (202)  634- 

1410 

John  C.  Hoyle, 

Office  of  the  Secretary. 

|FR  Doc.  8-1108-83  Filed  7-29-83;  3:34  pm) 
BILUNQ  CODE  75«>-<l1-«l 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

AGENCY  HOLDING  THE  MEETING:  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

■nME  AND  date:  1:30  p.m.,  August  9, 1983, 
8:30  a.m..August  10. 1983. 
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place:  Town  Plaza  Motor  Inn.  North  7th 
Street  ft  E.  Yakima  Avenue,  Yakima, 
Washington. 

MATTERS  TO  BE  CONSIOEIIEO: 

Yakima  Fish  Passage  Facilities. 

Coordination  Between  Fish  Agencies  and 
Tribes. 

Other  Business  Related  to  Fish  and 
Wildhfe  Program. 

Council  Business. 

Public  Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong,  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 

|FK  Doc  8-1107-83  Piled  7-29-B3:  2:3*  pm) 
BIUJNG  COOE  OOOO-MMi 

6 

SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  (48  FR  33964/ 
July  26, 1983). 

STATUS:  Closed/open  meeting. 

PU^CE:  450  5th  Street,  NW.,  Washington. 
D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
July  22, 1983. 

CHANGE  IN  THE  MEETING:  Additional 
items/meeting. 
The  following  additional  items  will  be 


considered  at  a  closed  meeting 
scheduled  for  Thursday,  July  28. 1983. 
following  the  9«)  a.m.  open  meeting. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Order  compelling  testimony. 

Access  to  investigative  files  by  Federal 
States,  or  Self-Regulatory  authorities. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thursday.  August  4. 1983.  at  10:00  a.m. 

Consideration  of  whether  to  issue  final 
rules  regarding  accounting  for  and 
disclosures  related  to  costs  of  internal 
development  of  computer  software  to  be  sold, 
leased,  or  otherwise  marketed.  For  further 
information,  please  contact  Rot>ert  K. 
Herdman  at  (202)  272-2130. 

Chairman  Shad,  Commissioners 
Evans,  Thomas  and  Longstreth 
determined  that  Commission  business 
required  the  above  changes  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Mariatt  at  (202)  272-2092. 

July  2&  1983. 

|S-11(»-B3  Filed  7-2S-83;  12:19  pm)  , 
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Mortgage  and  loan  insurance  programs: 
35088        Mutual  mortgage  insurance  and  rehabilitation 
loans;  premium  reduction  in  federally  impacted 
areas 
PROPOSED  RULES 

Mortgage  and  loan  insurancie  programs: 
35140        Growing  equity  mortgages;  insurance 


Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Conferences  and  rate  agreements  filing  lower 

rates  on  less  than  30  day  notice 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Agreements  filed,  etc.  (3  documents) 
Investigations,  hearings,  petitions,  etc.: 

American  President  Lines,  Ltd..  et  al;  volume 

incentive  program 
Meetings;  Sunshine  Act 
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35169 
35169 
35170 
35225 


35074 


35070 


35172 


35171 
35171 


Federal  Reserve  System 

RULES 

Credit  by  banks  for  purchasing  or  carrying  margin 

stocks  (Regulation  U) 

Securities  credit  by  persons  other  than  banks, 

brokers,  or  dealers  (Regulation  G) 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

Central  Wisconsin  Bankshares,  Inc.,  et  al. 

Citrus  Banking  Corp.  et  al. 


Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
35135        Amana  Refrigeration,  Inc.;  correction 
35132        Dillon  Companies,  Inc. 


Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 
35100         Seasons,  limits,  and  shooting  hours; 
establishment,  etc. 
PROPOSED  RULES 
Migratory  bird  hunting: 
35153        Seasons,  limits,  and  shooting  hours; 

establisKment,  etc.;  environmental  assessments 
on  canvasback  and  black  ducks 
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35099 


35155 


35173, 
35174 


35152        Seasons,  limits,  and  shooting  hours; 

establishment  etc.;  supplemental  proposals 
NOTICES 

35178     Endangered  and  threatened  species  permit 

applications 

General  Services  Administration 

RULES 

Property  management: 
35098        Data,  facsimile,  and  record  telecommunication 
service  requests;  review;  expiration  date 
extended 


Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Public  Health 

Service;  Social  Seciuity  Administration. 

RULES 

Education  regulations:  obsolete  CFR  Parts  removed 
Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner— 0£Bce  of 

Assistant  Secretary  for  Housing. 

NOTKES 

Agency  information  collection  activities  under 

OMB  review  (2  dociunents) 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Internal  Revenue  Service 

RULES 

Employment  taxes  and  income: 
Withholding  from  interest,  dividends,  and 
patronage  dividends;  undue  hardship  provisions 
Withholding  from  pensions,  annuities,  and 
deferred  income;  temporary 

Excise  taxes: 
Crude  oil  windfall  profit  tax;  base  prices  of  tiers 
2  and  3  oil 

PROPOSED  RULES 

Estate  and  gift  taxes: 
Retained  voting  rights,  estate  tax  treatment 

International  Trade  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Import  investigations: 

Apparatus  for  flow  injection  analysis  and 

components 

Caulking  guns 

Copper-clad  stainless  steel  cookware 

Cotton  shop  towels  from  Pakistan 

DOT  matrix  line  printers  and  components 

Electronic  chromatogram  analyzers 

Heavy-duty  staple  gun  tackers 


35174 

35089 
35090 

35092 
35143 

35182 

35182 

35182 
35183 
35185 
35183 
35183 
35183 


35183 

35183 
361M 

35184 

35186 
35185 
35185 

35186 
35185 


35191 

35192, 

35194 

35187, 

35196 


35196 
35199 


35087 


35098. 
35099 


35176 
35177 

35176 

35175 


35157 


35107 


35107 
35120 


liquid  crystal  display  watches  and  rocker 

switches 

Microprocessors,  related  parts  and  systems 

Minutiae-based  automated  fingerprint 

identification  systems 

Minutiae-based  automated  fingerprinter 

identification  systems 

Nitrocellulose  from  France 

Self  stripping  electrical  tap  connectors 

Skinless  sausage  casings  and  related  product 

manufacturing  processes 

Sorbitol  from  France 

Vertical  milling  machines  and  parts,  attachments 

and  accessories 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications  (2  documents) 

Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Coastal  Industries,  Inc. 
Railroad  operation,  acquisition,  construction,  etc: 

St  Louis  Southwestern  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Federal 
Bureau  of  Investigation;  Parole  Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 
Federal  Bureau  of  Investigation,  Dirctor.  et  aU 
property  forfeiture 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Wyoming  (2  documents) 

NOTICES 

Exchange  of  pubhc  lands  for  private  land: 

Arizona 

Mont£uia 
Sale  of  public  lands: 

Illinois 
Sodium  concessionary  leasing  sales: 

Wyoming 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Texas 

National  Oceanic  and  Atmosptteric 
Administration 

RULES 

Fishery  conservation  and  management 
Bering  Sea  and  Aleutian  Islands  and  Gulf  of 
Alaska  groundfish;  foreign  fishing;  correction 

Tuna,  Atlantic  fisheries: 
Bluefin  tuna 

PROPOSED  RULES 

National  estuarine  sanctuary  program 


VI 
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Monnccs 

Marine  mammal  permit  applications,  eta: 
35157        Atlantic  Shelf  Fisheries  Co.  of  Hampton 
35157        New  York  Aquarium 
35157        Payne,  Dr.  Roger 

Nationai  Park  Servic* 

NOTICES 
Meetings: 
35178        Mid-Atlantic  Regional  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

35225     Meetings;  Sunshine  Act 

Nudear  Regulatory  Commission 

RULES 

35069     Access  authorization:  fees  for  licensee  per»onnel 

NOTICES 
Applications,  etc.: 

35199  Kansas  Gas  &  Electric  Co.  et  aL 

35200  Northern  States  Power  Co. 
Reports;  availability,  etc.: 

35201  Nuclear  power  plants,  safety  analysis  reports 
review;  standard  review  plan 

Parole  Commission 

NOTICES 
35225     Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
35173        Transcutaneous  electrical  nerve  stimulation  for 
treatment  of  acute  pain  for  ambulatory  patients, 
etc. 
Patent  licenses,  exclusive: 
35172        Lemer,  A  Martin,  et  aL 

Railroad  Retirement  Board 

NOTICES 
35225     Meetings;  Sunshine  Act 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
35178        Quarterly  status  tabulation  of  water  service  and 
repayment 
Environmental  statements;  availability,  eta: 
35177        Arthur  V.  Watkins  (Willard)  Reservoir.  Weber 
Basin  Project,  Utah 

Securities  and  Exctumge  Commission 

RULES 

Securities: 
35082        Shareholder  communications,  facilitation 

NOTICES 
35219     Agency  information  collection  activities  under 

OMB  review  (2  dociunents] 

Hearings,  etc.: 

35201  Aetna  Life  Insurance  &  Annuity  Co.  et  al. 

35202  Alabama  Power  Co. 


35202        Allied  Capital  Corp.  et  aL 

35220        APT  Housing  Partners  Ltd.  Partnership  et  aL 

35205  Equitable  Variable  Life  Insiu-ance  Co.  et  aL 

35206  First  Midwest  Corp.  et  al. 

35220  Southern  Co. 

3521 1  University  Patents,  Inc. 

35212  '  Washington  National  Insurance  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

35214,       Chicago  Board  Options  Exchange,  Inc.  (2 

35221  documents) 

35222  Midwest  Clearing  Corp. 

35223  Midwest  Securities  Trust  Co. 

35216        National  Association  of  Securities  Dealers,  Inc. 

35217,       New  York  Exchange,  Inc.  (2  documents) 

35218 

35219        Philadelphia  Stock  Exchange,  Ina 

Self-regulatory  organizations;  unlisted  trading 

privileges: 
35205        Boston  Stock  Exchange,  Inc. 
35215         Cincinnati  Stock  Exchange 

Social  Security  Administration 

PROPOSED  RULES 

Social  security  benefits,  etc.: 
35135        Expedited  appeals  process;  reopening  and 
revising  determinations  and  dedans 

State  Department 

NOTICES 

35223  Iran,  claims  against;  Tribunal  procedure  rules 

Surface  IMining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
35146        Ohio;  hearing 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultations:  review  of  trade: 
35158        Hong  Kong 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Serivce. 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibitions: 

35224  Norway:  Edvard  Munch  paintings;  modification 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
35148        Post- Vietnam  era  veterans'  educational 

assistance  program;  applicability  determination 
NOTICES 

35224     Advisory  committees,  aimual  reports;  availability 

Meetings: 
35224        Voluntary  Service  National  Advisory  Committee 
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SefMrate  Parts  in  This  Issue 

Part  11 
35234     Federal  Communications  Commission 

Part  ill 
35248     Commodity  Futures  Trading  Commission 

Part  IV 
35312     Environmental  Protection  Agency 

PartV 
35330     Department  of  Education,  Office  of  Elementary  and 
Secondary  Education 

Part  VI 
35338     Environmental  Protection  Agency 

Part  VII 
35342     Department  of  Energy 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
genera)  appiicabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  utxler  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  25 

Revised  Access  Authorization  Fees  for 
Licensee  Personnel 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  revise  the  access 
authorization  investigation  fees  chatged 
to  licensee  personnel  who  require 
access  to  National  Security  Information 
and/or  Restricted  Data.  The  revised  fees 
will  reflect  the  current  access 
authorization  investigation  cost  charged 
to  the  NRC  by  the  Office  of  Personnel 
Management  plus  part  of  NRC's 
overhead  associated  with  the  processing 
of  access  authorization  requests. 
EFFECTIVE  DATE:  August  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Dopp,  Chief,  Security  Policy 
Branch,  Division  of  Security,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone  (301)  427-4549. 
SUPfn^MENTARY  INFORMATION:  The 
Office  of  Personnel  Management  (OPM) 
conducts  access  authorization 
background  investigations  for  the  NRC 
under  an  interagency  agreement  and 
sets  the  basic  cost  for  these 
investigations.  In  order  to  comply  more 
promptly  with  the  OPM  cost  adjustment 
timetable,  S  25.17  was  recently  revised 
on  June  16, 1983  (48  FR  27533)  to 
establish  July  rather  than  December  as 
the  month  when  the  annual  access 
authorization  fee  schedule  would  be 
published.  Since  the  access 


authorization  fee  schedule  for  this  Part 
was  last  published  in  the  Federal 
RegistCT  on  March  4, 1982  (47  FR  9194), 
OPM  has  notified  the  NRC  of  an 
increase  to  the  basic  cost  of  the  full  field 
investigation.  This  OPM-conducted  full 
field  investigation  is  used  by  the  NRC  as 
a  basis  in  granting  a  "Q"  access 
authorization.  Effective  July  1, 1982,  the 
full  field  investigation  charge  to  NRC  by 
OPM  was  raised  from  $1,350.00  to 
$1,450.00.  Due  to  various  cost 
efficiencies  implemented  by  OPM,  their 
July  1, 1983  full  field  investigation  charge 
to  the  NRC  has  remained  at  $1,450.00. 
However,  NRC  has  yet  to  reflect  in  its 
fee  schedule  the  July  1, 1982  full  field 
investigation  cost  increase  by  OPM. 
Therefore,  the  new  fee,  applicable 
immediately,  recovers  this  $1,450.00 
OPM-cost  plus  a  part  of  NRC's  overhead 
associated  %vith  the  processing  of  these 
"Q"  access  authorizations.  The  NRC 
overhead  cost  equals  approximately  15% 
of  the  OPM  investigative  cost,  resulting 
in  a  revised  NRC  "Q"  access 
authorization  fee  of  $1,665.00.  The 
collection  of  such  fees  is  authorized  by 
31  U.S.C.  9701.  The  fees  associated  with 
the  processing  of  an  "L"  access 
authorization  have  not  been  changed. 

When  the  original  Part  25  fee  schedule 
was  developed,  it  was  recognized  that 
the  actual  amount  charged  to  NRC  by 
OPM  for  conducting  investigations 
would  be  the  decisive  factor  governing 
future  fees  charged  by  NRC.  This 
relationship  between  the  amounts 
charged  by  OPM  and  the  resulting  fees 
charged  by  NRC  continues  and, 
therefore,  has  been  affected  by  the  July 
1. 1982  increase  by  OPM.  Since  NRC  is 
authorized  to  recover  the  costs  incurred 
in  processing  access  authorization 
requests  pursuant  to  this  Part,  the  NRC's 
amendatory  action  in  this  notice  is 
merely  ministerial  and  does  not  require 
the  notice  and  comment  procedures  of 
the  Administrative  Procedure  Act  of 
1980  (5  U.S.C.  553). 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  Approval  Number  3150- 
0046. 
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list  of  Sobjecto  in  10  CFR  Part  25 

Classified  information.  Investigations, 
Penalty,  Reporting  requirements. 
Security  measures. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended. 
Section  9701  of  Title  31  and  Section  553 
of  Title  5  of  the  United  States  Code,  the 
following  amendment  to  Part  25  of  Title 
10,  Chapter  I.  Code  of  Federal 
Regulations  is  pubUshed  as  a  document 
subject  to  codification. 

PART  2S-ACCESS  AUTHORiZATION 
FOR  LICENSEE  PERSONNEL 

1.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 

AutlMrity:  Sees.  145. 161,  68  StaL  942.  948, 
as  amended  (42  U.S.C  2165,  2201);  tec.  201.  88 
SUf.  1242.  as  amended  (42  U.S.C.  5841);  EO. 
10665,  as  amended  3  CFR  1959-1963  COMP.. 
p.  396  (50  U.S.C  401,  note);  E.0. 12356, 47  FR 
14874.  April  6, 1962. 

Appendix  A  also  issued  under  96  Stat  1051 
(31  US.C.  9701). 

For  the  purposes  of  sec.  223.  68  SUt  958,  as 
amended  (42  U5.C  2273).  H  25.13,  25.17(a). 
25.33  (b)  and  (c)  are  issued  under  sec  161i.  68 
Stat  94a  as  amended  (42  U.S.C.  2201(t));  and 
S§  25.13  and  25.33(b)  are  also  issued  under 
sea  leio,  68  Stat  950,  as  amended  (42  U.S.C 
2201(o)). 

2.  Appendix  A  to  10  CFR  Part  25  is 
revised  to  read  as  follows: 

Appendix  A— Fees  for  NRC  Accaas 

Autliorixatiaa  ~ 
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Dated  at  Bethesda,  Maryland,  this  25th  day 
of)uiyl983. 

For  the  Nuclear  Regulatory  Commission. 

William  I.  Dbcks, 

Executive  Director  for  Operationa. 

(FR  Doc  as-«117  niad  S-2-SS:  8:tf  »m\ 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  207 
(Docket  Na  R-04571 

Regulation  G:  Securities  Credit  by 
Persons  Ottter  Than  Banlcs,  Brolcers, 
or  Dealers;  Complete  Revision  and 
Simplification  of  Regulation  Q 

itOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  Regulation  G,  governing 
securities  credit  extensions  by  persons 
other  than  banks  or  brokers  or  dealers, 
has  been  revised  in  its  entirety.  The  new 
Regulations  G  is  written  in  simplified 
language  and  organized  in  a  more 
logical  fashion.  Certain  regulatory 
burdens  and  obsolete  provisions  have 
been  removed. 

EFFECTIVE  DATE:  August  31, 1983. 
FOM  FURTHER  INFORMATION  CONTACT: 
At  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  contact:  Laura  Homer, 
Securities  Credit  Officer,  or  Robert  Lord, 
Attorney,  Division  of  Banking 
Supervision  and  Regulation  (202)  452- 
2781.  At  the  Federal  Reserve  Bank  of 
New  York,  contact:  Mindy  Silverman. 
Assistant  Counsel,  (212)  791-5032. 
SUPPLEMENTAL  INFORMATION:  On 
February  23, 1983.  the  Board  issued  for 
public  comment  proposals  to  completely 
revise  and  simplify  Regulations  G  and  U 
(12  CFR  Parts  207  and  221,  respectively), 
which  govern  securities  credit  extended 
by  banks  and  other  lenders  (48  FR  8466, 
March  1, 1983).  Regulation  G  is  being 
adopted  in  substantially  the  same  form 
as  proposed,  with  modifications 
reflecting  the  public  comments.  This 
final  revision  incorporates  amendments 
made  to  Regulation  G  in  January,  1982 
which:  (1)  Removed  existing  provisions 
that  prohibited  lenders  subject  to  the 
rule  from  extending  both  regulated  and 
nonregulated  credit  to  the  same 
borrower  and  prohibited  mixed 
collateral  loans  and  (2)  clarified  the 
definition  of  the  term  "indirectly 
secured"  (47  FR  2981,  January  21, 1982). 
It  also  included  the  amendment  adopted 
by  the  Board  covering  the  criteria  for 
inclusion  on  the  Board's  List  of  OTC 
Margin  Stocks  (47  FR  21756.  May  20. 
1982). 

This  final  revision  raises  the 
registration  threshold  for  G-lenders  to 
$200,000  and  eliminates  the  registration 
requirements  for  those  who  arrange  but 
do  not  extend  credit  secured  by  margin 
securities. 

In  addition,  the  existing  provision 
prohibiting  unsecured  loans  to  a  broker 


or  dealer  by  a  G-lender  is  removed.  The 
prohibition  in  section  8  of  the  Securities 
Exchange  Act  of  1934  (1934  Act)  (15 
U.S.C.  78a  et  seq.)  which  prevents 
anyone  except  a  bank  from  lending  to  a 
broker  or  dealer  on  the  collateral  of 
registered  seciuities  is  retained  in  the 
regulation. 

A  futher  reduction  in  regulatory 
burden  will  be  achieved  by  the 
liberalization  of  the  "Plan-lender" 
provision,  which  covers  extensions  of 
credit  under  employee  stock  option  and 
stock  purchase  plans.  The  revision  will 
permit  companies  and  their  affihates  to 
finance  employee  purchases  of  company 
stock  without  a  specific  scheduled 
paydown  of  the  loan  or  a  three-year 
lockup  of  the  stock  as  is  the  case  in  the 
present  rule.  The  new  regulation  will 
continue  to  permit  a  company  to  extend 
credit  to  plan  participants  in  excess  of 
the  current  maximum  loan  value  of  the 
securities. 

Changes  in  Forms  F.R.  G-1,  G-2  and 
G-4  (OMB  No.  7100-0011)  arising  from 
these  reduced  burdens  are  being 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act. 

Explanation  of  Organizational  Changes 

The  revised  Regulation  G  is  divided 
into  seven  sections  which,  in  the 
following  order  (1)  State  the  legal  basis 
and  scope  of  the  regulation,  (2)  define 
the  terms  used  throughout  the 
regulation,  (3)  state  the  general 
requirements  for  regulated  lenders,  (4) 
separately  treat  loans  made  to  brokers 
or  dealers  for  specified  purposes,  (5) 
provide  special  treatment  for  loans  to 
employee  stock  option  and  stock 
purchase  plans  meeting  certain 
qualifications,  (6)  set  forth  the  criteria 
for  inclusion  on  the  List  of  OTQ>largin 
Stocks,  and  (7)  establish  the  maximum 
loan  value  of  different  types  of 
collateral. 

Unless  otherwise  noted,  no 
substantive  changes  have  been  made  to 
the  regulation.  The  regulation  has  been 
reorganized  in  a  more  logical  fashion 
and  the  language  has  been  simplified  for 
easier  understanding.  In  addition, 
obsolete  terms  and  provisions  have 
been  removed,  and  parts  of  the 
regulation  incorporate  Board  and  staff 
interpretations  issued  during  the  course 
of  administration  of  the  rule. 

A  section  by  section  analysis  of  Jhe 
revised  Regulation  G  follows. 

1.  Authority,  Purpose  and  Scope 

This  section  states  the  Board's  legal 
authority  to  promulgate  Regulation  G, 
the  purpose  of  the  rule,  and  the  fact  that 
its  coverage  is  limited  to  lenders  other 


than  banks,  brokers,  or  dealers  that  are 
required  to  register  under  the  regulation. 

2.  Definitions 

This  section  defines  twelve  terms 
used  throughout  the  regulation.  All 
terms  of  art  not  defined  in  the  1934  Act 
itself  are  defined  in  this  section.  Other 
terms  which  have,  over  the  past  five 
decades,  achieved  "conunon  usage" 
status  in  margin  regulation  parlance 
have  been  incorporated  into  the 
regulation  and  are,  therefore,  defined  in 
this  section.  Definitions  which  are 
scattered  throughout  the  current 
regulation  have  been  brought  within  a 
single  definitional  section  in  this 
revision  of  Regulation  G. 

3.  General  Requirements 

This  section  contains  the  general  rules 
which  lenders  other  than  banks, 
brokers,  and  dealers  ("G-lenders")  must 
follow  when  extending,  maintaining  or 
arranging  credit  on  the  collateral  of 
margin  securities.  It  places  limits  on  the 
amount  of  credit  G-lenders  can  extend 
when  the  purpose  is  to  purchase  or  carry 
securities  and  when  the  loan  is  secured 
by  margin  securities. 

The  registration  threshold  has  been 
raised  from  $100,000  to  $200,000  and  the 
registration  requirement  for  G-lenders 
who  merely  arrange  credit  has  been 
eliminated.  Registered  G-lenders  will 
continue  to  be  subject  to  restrictions  on 
securities  credit  that  they  arrange.  In 
addition,  a  G-lender  will  be  able  to 
terminate  its  registration  whenever  it 
has  not  had  more  than  $200,000  of 
margin  credit  outstanding  during  the^ 
preceding  six  months;  the  current 
regulation  also  requires  that  the  G- 
lender  not  extend  any  new  credit  during 
such  period. 

The  "general  requirements"  section 
also  contains  the  "single  oredit"  rule, 
which  directs  G-lenders  to  aggregate  the 
amount  of  purpose  credit  extended  to  a 
single  customer  in  order  to  prevent 
evasion  of  the  rule.  This  section  also 
specifically  permits  the  use  of  other 
collateral  with  margin  securities  to 
support  a  purpose  credit  extension. 
Under  the  present  rule,  as  written,  there 
is  some  ambiguity  as  to  whether  such 
"mixed  collateral"  loans  are 
permissible. 

This  section  also  requires  G-lenders 
who  extend  credit  on  margin  securities 
to  obtain  a  Form  G-3  (OMB  No.  7100- 
0018),  which  requires  the  borrower  to 
state  the  purpose  and  amount  of  the 
loan  and  list  the  margin  stock  used  as 
collateral  for  the  loan.  In  the  case  of 
revolving  credit  agreements,  this  section 
permits  the  filing  of  a  G-3  form  at  the 
time  of  the  initial  extension  of  credit  and 
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does  not  require  a  new  Form  G-3  to  be 
executed  each  time  a  disbursement  is 
made.  "Plan-lenders"  who  extend  credit 
for  company  stock  option,  purchase  or 
ownership  plans  will  not  be  requfa^d  to 
obtain  the  purpose  statement  but  the 
information  should  otherwise  be 
available  on  the  loan  documentation. 

Withdrawals  and  substitutions  of 
collateral  for  an  existing  loan  are 
permitted  by  this  section  (1)  as  long  as 
such  action  would  not  result  in  an 
increase  in  the  amount  by  which  the 
credit  exceeds  the  maximum  loan  value 
of  the  collateral,  or  (2)  at  any  time  that 
the  collateral  has  loan  value  in  excess  of 
that  required  by  the  regulation.  In 
addition,  withdrawals  of  collateral  are 
permitted  to  enable  a  customer  to 
participate  in  an  exchange  offer, 
provided  any  nonmargin,  nonexempted 
securities  received  in  exchange  are 
substituted  for  the  securities  withdrawn 
and  treated  as  margin  stock  for  a  period 
of  sixty  days  after  the  exchange. 

Provisions  regarding  extensions  and 
maturities  of  credit,  transfers  of  credit, 
mistakes  made  in  good  faith,  and  action 
which  a  G-lender  may  take  for  its  own 
protection  have  been  consolidated  in 
this  section.  These  provisions  are 
scattered  throughout  the  current 
regulation. 

Finally,  this  section  requires  a  G- 
lender  to  file  an  annual  report  form 
[Form  G-4)  with  its  local  Federal 
Reserve  Bank. 

4.  Credit  to  Brokers  and  Dealers 

In  conformity  with  section  8  of  the 
1934  Act,  this  section  prohibits  G- 
lenders  bom  lending,  but  not  arranging, 
credit  on  a  secured  basis  to  brokers  and 
dealers  except  in  emergencies  or  when 
the  pubhc  interest  so  demands.  The 
current  prohibition  against  unsecured 
loans  by  G-lenders  to  brokers  and 
dealers  has  been  removed. 

5.  Credit  to  Finance  Employee  Stock 
Plans 

This  section  liberalizes  current  rules 
with  respect  to  credit  extended  by  a 
corporation  to  its  own  employees  and 
officers  for  the  purpose  of  purchasing 
the  company's  stock.  The  revision  will 
permit  companies  and  their  affihates  to 
finance  employee  purchases  of  company 
stock  without  a  specific  loan  reduction 
schedule  or  a  restriction  on  the 
disposition  of  the  stock,  as  required 
under  the  present  rule.  In  addition,  plan- 
lenders  will  be  able  to  finance  ESOPs 
qualified  under  section  401  of  the 
Internal  Revenue  Code  without  regard  to 
margin  restrictions.  Plan-lenders  that 
otherwise  meet  the  registration 
requirements  of  the  regulation  will 
,  continue  to  be  required  to  register  and  to 


file  annual  reports  (Form  G-4).  The 
registration  and  reporting  requirements 
will  provide  a  mechanism  by  which  the 
Board  can  monitor  future  developments 
with  respect  to  plan-lender  credit  Credit 
for  the  tax  payment  required  in 
connection  with  the  exercise  of  an 
option  may  be  extended  at  the  same 
time  as  the  purpose  credit  is  extended 
with  no  regulatory  constraints. 

8.  List  of  OTC  Margin  Securities 

This  section  contains  the  criteria  for 
initial  and  continued  inclusion  on  the 
Board's  List  of  OTC  Margin  Stocks. 
These  criteria  were  recently  amended  to 
conform  more  closely  with  the  listing 
requirements  of  major  seciuities 
exchanges  (47  FR  21.756,  May  20, 1982). 

7.  Supplement 

This  final  section  assigns  value  to 
various  types  of  collateral  for  purposes 
of  the  regulation.  Three  specific  types  of 
collateral  are  given  loan  value:  (1) 
margin  stock  has  a  maximum  loan  value 
of  fifty  percent  of  its  current  market 
value;  (2)  all  other  collateral  other  than 
puts,  calls  for  combinations  thereof,  are 
assigned  a  "good  faith"  loan  value;  and 
(3)  puts,  calls  and  combinations  thereof 
have  no  loan  value. 

Final  Regulatory  Flexibility  Analysis 

These  changes  are  part  of  a  program 
to  simplify  all  of  the  Board's  margin 
regulations  and  to  reduce  specific 
administrative  and  regulatory  burdens 
imposed  upon  lenders.  The  Federal 
Register  document  pubUshed  on  March 
1, 1983,  contained  an  Initial  Regulatory 
Flexibility  Analysis  for  die  complete 
revision  of  Regulation  G  (48  FR  8467). 
Comments  received  on  the  proposal 
agree  with  the  Board's  analysis.  The 
Board,  therefore,  certifies  for  the 
purposes  of  5  U.S.C.  605(b)  that  the 
changes  are  not  expected  to  have  an 
adverse  impact  on  a  substantial  number 
of  small  businesses. 

List  of  Subjects  in  12  CFR  Part  207 

Banks.  Banking.  Brokers.  Credit 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Investments,  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  sections  3,  7, 
8, 17  and  23  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (15  U.S.C.  78c, 
78g,  78h,  78q  and  78w)  the  Board  revises 
Part  207  of  Regulation  G  (12  CFR  Part 
207)  to  read  as  follows: 


ReguktiaoG 

PART  207— SECURITIES  CREOfT  BY 
PERSONS  OTHER  THAN  BANKS. 
BROKERS.  OR  DEALERS 

Sec. 

207.1  Antfaority,  purpose,  and  scope. 

207.2  Definitions. 

207  J    General  requirements. 

207.4  Credit  to  t>roker-dealera. 

207.5  Employee  stock  option  and  stock 
purchase  plans. 

207.6  RequiremenU  for  the  List  of  OTC 
MargiQ  Stocks. 

207.7  Supplement  maximum  loan  value  of 
margin  stock  and  other  coOateraL 

Authority:  Sections  3, 7.  a  17  and  23  of  the 
Securities  Exchange  Act  of  1934.  as  amended 
(15  U5.C  78c  78g.  78h.  78q  and  78w). 

(207.1    Auttiodty.purpoM,andMop«L 

(a)  Authority.  Regulation  G  (this  part) 
is  issued  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the  Board) 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (tiie  Act)  (15  U.S.C.  78a  et  seq.). 

(b)  Purpose  and  scope.  This  part 
applies  to  persons  other  than  banks, 
brokers  or  dealers,  who  extend  or 
maintain  credit  secured  directiy  or 
indirectiy  by  margin  stock  and  who  are 
required  toregister  with  the  Board  under 
§  207.3(a]  of  this  part.  Credit  extended 
by  such  persons  is  regulated  by  limiting 
the  loan  vahie  of  the  collateral  securing 
the  credit  if  the  purpose  of  the  credit  is 
to  buy  or  cany  margin  stock. 

S  207.2    DefMtiOfW. 

The  terms  used  in  this  part  have  the 
meanings  given  them  in  section  3(a)  of 
the  Act  or  as  defined  in  this  section. 

(a)  "Affiliate"  means  any  person  who, 
directly  or  indirectiy,  throu^  one  or 
more  intermediaries,  controls,  or  is 
controlled  by,  or  is  under  common 
control  with  the  lender. 

(b)  "Carrying"  credit  is  credit  that 
enables  a  customer  to  maintain,  reduce, 
or  retire  indebtedness  originally 
incurred  to  purchase  a  stock  that  is 
currenUy  a  margin  stock. 

(c)  "Current  market  value"  of  (1)  a 
security  means:  (i)  If  quotations  are 
available,  the  closing  sale  price  of  the 
security  on  the  preceding  business  day. 
as  appearing  in  any  regularly  published 
reporting  or  quotation  service;  or 

(ii)  If  there  is  no  closing  sale  price,  the 
lender  may  use  any  reasonable  estimate 
of  the  maricet  value  of  the  security  as  of 
the  close  of  business  on  the  preceding 
business  day;  or 

(iii)  If  the  credit  is  used  to  finance  the 
purchase  of  the  security,  the  total  cost  of 
purchase,  which  may  include  any 
conunissions  charged. 

(2)  Any  other  collateral  means  a  value 
determined  by  any  reasonable  method. 


35072       Federal  Regteter  /  Vol.  48.  No.  150  /  Wednesday,  August  3.  1983  /  Rules  and  Regulations 


(d)  "Customer"  includes  any  person  or 
persons  acting  jointly,  to  or  for  whom  a 
lender  extends  or  maintains  credit. 

(e)  "Good  faith"  with  respect  to:  (1) 
The  loan  value  of  collateral  means  that 
amount  (not  exceeding  100  percent  of 
the  current  market  value  of  the 
collateral)  which  a  lender,  exercising 
sound  credit  judgment  would  lend 
without  regard  to  the  customer's  other 
assets  held  as  collateral  in  connection 
with  unrelated  transactions. 

(2)  Accepting  a  statement  or  notice 
htim  or  on  behalf  of  a  customer  means 
that  the  lender  or  its  duly  authorized 
representative  is  alert  to  the 
circumstances  surrounding  the  credit, 
and  if  in  possession  of  information  that 
would  cause  a  prudent  person  not  to 
accept  the  notice  or  certification  without 
inquiry,  investigates  and  is  satisfied  that 
it  is  truthful. 

(f)  "Indirecdy  seemed"  (1)  includes 
any  arrangement  with  the  customer 
under  which: 

(i]  The  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  stock  owned  by  the  customer  is 
in  any  way  restricted  while  the  credit 
remains  outstanding;  or 

(ii)  The  exercise  of  such  right  is  or 
may  be  cause  for  accelerating  the 
matiuity  of  the  credit 

(2)  Does  not  include  such  an 
arrangement  if: 

(i)  After  applying  the  proceeds  of  the 
credit  not  more  than  25  percent  of  the 
value  of  the  assets  subject  to  the 
arrangement  as  determined  by  any 
reasonable  method,  are  margin 
securities; 

(ii]  It  is  a  lending  arrangement  that 
permits  accelerating  the  maturity  of  the 
credit  as  a  result  of  a  default  or 
renegotiation  of  another  credit  to  the 
customer  by  another  creditor  that  is  not 
an  affiliate  of  the  lender; 

(iii)  The  lender  holds  the  margin  stock 
only  in  the  capacity  of  custodian, 
depositary,  or  trustee,  or  under  similar 
circumstances,  and,  in  good  faith,  has 
not  relied  upon  the  margin  stock  as 
collateral;  or 

(iv)  If  the  lender^  in  good  faith,  has  not 
relied  upon  the  margin  stock  as 
collateral  in  extending  or  maintaining 
the  credit 

(g)  "In  the  ordinary  course  of 
business"  means  occurring  or 
reasonably  expected  to  occur  in  carrying 
out  or  furthering  any  business  purpose, 
or  in  the  case  of  an  individual,  in  the 
course  of  any  activity  for  profit  or  the 
management  or  preservation  of 
property. 

(h)  "Lender"  means  any  person 
subject  to  the  registration  requirements 
of  this  part 


(i)  "Margin  stock"  means:  (1)  Any 
equity  security  registered  or  having 
unlisted  trading  privileges  on  a  national 
securities  exchange; 

(2)  Any  OTC  margin  stock; 

(3)  Any  debt  security  convertible  into 
a  margin  stock  or  carrying  a  warrant  or 
right  to  subscribe  to  or  purchase  a 
mai^  stock; 

(4)  Any  warrant  or  right  to  subscribe 
to  or  purchase  a  margin  stock;  or 

(5)  Any  security  issued  by  an 
investment  company  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-8).  other  than: 

(i)  A  company  licensed  under  the 
Small  Business  Investment  Company 
Act  of  1958,  as  amended  (15  U.S.C.  661); 
or 

(ii)  A  company  which  has  at  least  95 
percent  of  its  assets  continuously 
invested  in  exempted  securities  (as 
defined  in  15  U.S.C.  78c(12)). 

(j)  "Maximum  loan  value"  is  the 
percentage  of  ciurent  market  value 
assigned  by  the  Board  under  section 
207.7  of  this  part  to  specified  types  of 
collateral.  The  maximum  loan  value  of 
margin  stock  is  stated  as  a  percentage  of 
current  market  value.  All  oUier 
collateral  has  "good  faith"  loan  value 
except  that  puts,  calls  and  combinations 
thereof  have  no  loan  value. 

(k)  "OTC  margin  stock"  means  any 
equity  security  not  traded  on  a  national 
securities  exchange  that  the  Board  has 
determined  has  the  degree  of  national 
'  investor  interest  the  depth  and  breadth 
of  market,  the  availability  of  information 
respecting  the  seciuity  and  its  issuer, 
and  the  character  and  permanence  of 
the  issuer  to  warrant  being  treated  like 
an  equity  security  traded  on  a  national 
securities  exchange.  An  OTC  stock  is 
not  considered  to  be  an  "OTC  margin 
stock"  unless  it  appears  on  the  Board's 
periodically  published  list  of  OTC 
Margin  Stocks. 

(1)  "Purpose  credit"  is  credit  for  the 
purpose,  whether  immediate,  incidental, 
or  ultimate,  of  buying  or  carrying  a 
margin  stock. 

§  207.3    GwMral  r«qulriniit«. 

(a)  Registration;  termination  of 
registration.  (1)  Every  person  who,  in 
the  ordinary  course  of  business,  extends 
or  maintains  credit  secured,  directly  or  - 
indirectly,  by  any  margin  stock  shall 
register  on  Federal  Reserve  Form  F.R. 
G-1  (OMB  No.  7100-0011)  within  30 
days  after  the  end  of  any  calendar 
quarter  during  which  (i)  the  amount  of 
credit  extended  equals  $200,000  or  more, 
or  (ii)  the  amount  of  credit  outstanding 
at  any  time  during  that  calendar  quarter 
equals  $500,000  or  more. 

(2)  A  registered  lender  may  apply  to 
terminate  its  registration,  by  filing 


Federal  Reserve  Form  F.R.  G-2  (OMB 
No.  nOO-0011),  if  the  lender  has  not 
during  the  preceding  six  calendar 
months,  had  more  than  $200,000  of  such 
credit  outstanding.  Registration  shall  be 
deemed  terminated  when  the 
application  is  approved  by  the  Board. 

(b)  Limitation  on  extending  purpose 
credit.  No  lender,  except  a  plan-lender, 
as  defined  in  §  207.5(a)(1)  of  this  part, 
shall  extend  any  purpose  credit,  secured 
direcUy  or  indirectly  by  margin  stock  in 
an  amount  that  exceeds  the  maximum 
loan  value  of  the  collateral  securing  the 
credit  as  set  forth  in  S  207.7  of  this  part. 

(c)  Maintaining  credit.  A  lender  may 
continue  to  maintain  any  credit  initially 
in  compliance  with  this  part,  regardless 
of: 

(i)  Reduction  in  the  customer's  equity 
resulting  from  change  in  market  prices; 

(ii)  Change  in  the  maximum  loan 
value  prescribed  by  this  part;  or 

(iii)  Change  in  the  status  of  the 
seciuity  (from  nonmargin  to  margin) 
securing  an  existing  purpose  credit. 

(d)  Arranging  credit  No  lender  may 
arrange  for  the  extension  or 
lUaintenance  of  any  credit  except  upon 
the  same  terms  and  conditions  under 
which  the  lender  itself  may  extend  or 
maintain  credit  under  this  part  except 
this  limitation  shall  not  apply  with 
respect  to  the  arranging  by  a  lender  for  a 
bank  to  extend  or  maintain  credit  on 
margin  stock  or  exempted  securities. 

(e)  Purpose  statement  Except  for 
credit  extended  under  section  207.5  of 
this  part,  whenever  a  lender  extends 
credit  secured  directly  or  indirectly  by 
any  margin  stock,  the  lender  shall 
require  its  customer  to  execute  Form 
F.R.  G-3  (OMB  No.  7100-0018).  which 
shall  be  signed  and  accepted  by  a  duly 
authorized  representative  of  the  lender 
acting  in  good  faith. 

(f)  Purpose  statement  for  revolving 
credit  or  multiple  draw  agreements.  (1) 
If  a  lender  extends  credit,  secured 
direcUy  or  indirectly  by  any  margin 
stock,  under  a  revolving  credit  or  other 
multiple  draw  agreement,  Form  F.R.  G-3 
can  either  be  executed  each  time  a 
disbursement  is  made  under  the 
agreement,  or  at  the  time  the  credit 
arrangement  is  originally  established. 

(2)  If  a  purpose  statement  executed  at 
the  time  the  credit  arrangement  is 
initially  made  indicates  that  the  purpose 
is  to  purchase  or  carry  margin  stock,  the 
credit  will  be  deemed  in  compliance 
with  this  part  if  the  maximum  loan  value 
of  the  collateral  at  least  equals  the 
aggregate  amount  of  funds  actually 
disbursed.  For  any  purpose  credit 
disbursed  under  the  agreement  the 
lender  shall  obtain  and  attach  to  the 
executed  Form  F.R.  G-3  a  current  list  of 
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collateral  which  adequately  supports  all 
credit  extended  under  the  agreement, 
(g)  Single  credit  rule.  (1)  All  purpose 
credit  extended  to  a  customer  shall  be 
treated  as  a  single  credit,  and  all  the 
collateral  securing  such  credit  shall  be 
considered  in  determining  whether  or 
not  the  credit  complies  with  this  part. 

(2)  A  lender  that  has  extended 
purpose  credit  secured  by  margin  stock 
may  not  subsequently  extend  unsecured 
purpose  credit  to  the  same  customer 
unless  the  combined  credit  does  not 
exceed  the  maximum  loan  value  of  the 
margin  stock  securing  the  prior  credit. 

(3)  If  a  lender  extended  unsecured 
purpose  credit  to  a  customer  prior  to  the 
extension  of  purpose  credit  secured  by 
margin  securities,  the  credits  shall  be 
combined  and  treated  as  a  single  credit 
solely  for  the  purposes  of  the 
withdrawal  and  substitution  provision 
of  paragraph  (i)  of  this  section. 

(4)  If  a  lender  extends  purpose  credit 
secured  by  any  margin  stock  and 
nonpurpose  credit  to  the  same  customer, 
the  lender  shall  treat  the  credits  as  two 
separate  loans  and  may  not  rely  upon 
the  required  collateral  securing  the 
purpose  credit  for  the  nonpurpose  credit. 

(h)  Mixed  collateral  loans.  A  purpose 
credit  secured  in  part  by  margin  stock, 
and  in  part  by  other  collateral  shall  be 
treated  as  two  separate  loans,  one 
secured  by  the  margin  stock  and  one  by 
all  other  collateral.  A  lender  may  use  a 
single  credit  agreement,  if  it  maintains 
records  identifying  each  portion  of  the 
credit  and  its  collateral. 

(i)  Withdrawals  and  substitutions.  (1) 
A  lender  may  permit  any  withdrawal  or 
substitution  of  cash  or  collateral  by  the 
customer  if  the  withdrawal  or 
substitution  would  not: 

(i)  Cause  the  credit  to  exceed  the 
maximum  loan  value  of  the  collateral;  or 

(ii)  Increase  the  amount  by  which  the 
credit  exceeds  the  maximum  loan  value 
of  the  collateral. 

(2)  For  purposes  of  this  section,  the 
maximum  loan  value  of  the  collateral  on 
the  day  of  the  withdrawal  or 
substitution  shall  be  used. 

(j)  Exchange  offers.  To  enable  a 
customer  to  participate  in  a 
reorganization,  recapitalization,  or . 
exchange  offer  that  is  made  to  holders 
of  an  issue  of  margin  stock  a  lender  may 
permit  substitution  of  the  securities 
received.  A  nonmargin  nonexempted 
security  acquired  in  exchange  for  a 
margin  stock  shall  be  treated  as  if  it  is 
margin  stock  for  a  period  of  60  days 
following  the  exchange. 

(k)  Renewals  and  ex:tensions  of 
maturity.  A  renewal  or  extension  of  the 
maturity  of  a  credit  need  not  be 
considered  a  new  extension  of  credit  if 
the  amount  of  the  credit  is  increased 


only  by  the  addition  of  interest  service 
charges,  or  taxes  with  respect  to  the 
credit 

0)  Transfers  of  credit.  (1)  A  transfer  of 
a  credit  between  customers  or  lenders 
shall  not  be  considered  a  new  extension 
of  credit  if: 

(i)  The  original  credit  was  in 
compliance  with  this  part 

(ii)  The  transfer  is  not  made  to  evade 
this  part 

(iii)  The  amoimt  of  credit  is  not 
increased;  and 

(iv)  The  collateral  for  the  credit  is  not 
changed. 

(2)  Any  transfer  between  customers  at 
the  same  lender  shall  be  accompanied 
by  a  statement  by  the  transferor 
customer  describing  the  circumstances 
giving  rise  to  the  transfer  and  shall  be 
accepted  and  signed  by  a  duly 
authorized  representative  of  Uie  lender 
acting  in  good  faith.  The  lender  shall 
keep  such  statement  with  its  records  of 
the  transferee  account 

(3)  When  a  transfer  is  made  between 
lenders,  the  transferee  lender  shall 
obtain  a  copy  of  the  Form  F.R.  G-3 
oiginally  filed  with  the  transferor  lender 
and  retain  the  copy  with  its  records  of 
the  transferee  account 

(m)  Action  for  lender's  protection. 
Nothing  in  this  part  shall  require  a 
lender  to  waive  or  forego  any  lien,  or 
prevent  a  lender  from  taking  any  action 
it  deems  necessary  for  its  protection. 

(n)  Mistakes  in  good  faith.  A  mistake 
in  good  faith  in  connection  with  the 
extension  or  maintenance  of  credit  shall 
not  be  a  violation  of  this  part 

(o)  Annual  Report.  Every  registered 
lender  shall,  within  30  days  following 
June  30  of  every  year,  file  Form  F.R.  G-4 
(OMB  No.  7100-0011). 

(p)  Where  to  register  and  file 
applications  and  reports.  Registration 
statements,  applications  to  terminate 
registration,  and  annual  reports  shall  be 
filed  with  the  Federal  Reserve  Bank  of 
the  district  in  which  the  principal  office 
of  the  lender  is  located. 

§207.4    Credtt  to  Broker-Oealw*. 

No  lender  shall  extend  or  maintain 
credit  secured,  directly  or  indirectly,  by 
any  margin  stock  to  a  creditor  who  is 
subject  to  Part  220  of  this  Chapter 
except  in  the  following  circumstances: 

(a)  Emergency  Loans.  Credit  extended 
in  good  faith  reliance  upon  a 
certification  from  the  customer  that  the 
credit  is  essential  to  meet  emergency 
needs  arising  from  exceptional 
circumstances.  Any  collateral  for  such 
credit  shall  have  good  faith  loan  value. 

(b)  Capital  Contribution  Loans.  Credit 
that  the  Board  has  exempted  by  order 
upon  a  finding  that  the  exemption  is 
necessary  or  appropriate  in  the  pubUc 


interest  or  for  the  protection  of 
investors,  provided  the  Securities 
Investor  Protection  Corporation  certifies 
to  the  Board  that  the  exemption  is 
appropriate. 

S2073    EmployM  Stock  OpMon  and  Stoek 
PurdMM  Plans. 

(a)  Plan-lender,  eligible  plan.  (1)  Plan- 
lender  means  any  corporation, 
(including  a  wholly-owned  subsidiary, 
or  a  lender  that  is  a  thrift  organization 
whose  membership  is  limited  to 
employees  and  former  employees  of  the 
corporation,  its  subsidiaries  or  affiliates) 
that  extends  or  maintains  credit  to 
finance  the  acquisition  of  margin  stock 
of  the  corporation,  its  subsidiaries  or 
affiliates  under  an  eligible  plan. 

(2)  Eligible  Plan.  An  eligible  plan 
means  any  employee  stock  option, 
purchase,  or  o%vnership  plan  adopted  by 
a  corporation  and  approved  by  its 
stockholders  that  provides  for  the 
purchase  of  margin  stock  of  the 
corporation,  its  subsidiaries,  or 
affiliates. 

(b)  Credit  to  exercise  rights  under  or 
finance  an  eligible  plan.  (1)  If  a  plan- 
lender  extends  or  maintains  credit  under 
an  eligible  plan,  any  margin  security  that 
directly  or  indirectly  secures  that  credit 
shall  have  good  faith  loan  value. 

(2)  Credit  extended  under  this  section 
shall  be  treated  separately  fitim  credit 
extended  under  any  other  section  of  this 
part  except  sections  207.3(a)  and 
207.3(o)  of  this  part 

8207-6    RaquiramentsforltwUstofOTC 
Margin  Stocks. 

(a)  Requirements  for  inclusion  on  the 
list  Except  as  provided  in  paragraph  (d) 
of  this  section,  an  OTC  mai^in  stock 
shall  meet  the  following  requirements: 

(1)  Four  or  more  dealers  stand  willing 
to,  and  do  in  fact  make  a  market  in  such 
stock  and  regularly  submit  bona  fide 
bids  and  offers  to  an  automated 
quotations  system  for  their  own 
accounts; 

(2)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board, 
is  at  least  $5  per  share: 

(3)  The  stock  is  registered  under 
section  12  of  the  Act  is  issued  by  an 
insurance  company  subject  to  section 
12(g)(2)(G)  of  the  Act  is  issued  by  a 
closed  end  investment  management 
company  subject  to  registration 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-8), 
is  an  American  Depository  Receipt 
(ADR)  of  a  foreign  issuer  whose 
securities  are  registered  under  section  12 
of  the  Act,  or  is  a  stock  of  an  issuer 
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required  to  file  reports  under  section 
15(d]  of  the  Act 

(4)  Otiiv  quotatknu  fm  both  bid  and 
asked  prices  for  the  stock  are 
continuously  available  to  the  general 
public; 

(5)  The  stock  has  been  pabtidy  traded 
for  at  least  six  months; 

(6)  The  issuer  has  at  least  $4  million  of 
capital,  sorplms,  and  undivided  profits; 

(7)  There  are  400.000  or  more  shares  of 
such  security  ootstanchng  in  addition  to 
shares  held  beneficially  by  officers, 
directors  or  beneficial  owners  of  more 
than  10  percent  of  the  stock; 

(8)  There  are  1,200  or  more  holders  of 
record,  as  defined  in  SEC  Rule  12g5-l 
(17  CFR  3l0.12g5-l),  of  the  stodi  who 
are  not  officers,  (Erectors  or  beneficial 
owners  of  10  percent  or  more  of  the 
stock,  or  the  average  daily  trading 
volume  of  such  a  stock,  as  determined 
by  the  Botvd,  is  at  least  500  shares;  and 

(9]  The  issuer  or  a  predecessor  in 
interest  has  bees  in  existence  for  at 
least  three  years. 

(b)  Reqwrements  for  continued 
inclusion  on  the  list  Except  as  provided 
in  para^apli  (d)  ai  this  section,  an  OTC 
margin  stock  shall  meet  the  following 
requirements: 

(1)  Three  or  more  dealers  stand 
wUl^  ta  and  do  m  tact,  mAe  a  maricet 
in  such  stock  and  regularly  submit  bona 
Ode  bids  and  offers  to  an  automated 
quotatioas  system  for  thev  own 
acco«uits; 

(2)  The  minimum  average  bid  price  of 
such  security,  as  determined  by  the 
Board,  is  at  least  $2  per  share; 

(3)  (1)  The  security  is  registered  as 
specified  in  paragraph  (a)(3)  of  this 
section; 

(4)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are 
continuously  available  to  rtie  general 
public; 

(5)  The  issuer  has  at  least  Si  million  of 
capital,  surphis,  and  midivided  profits; 

(6)  There  are  300.000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock;  and 

(7)  There  contmoe  to  be  800  or  more 
holders  of  record,  as  defined  in  SEC 
Rule  12g5-l  (17  CFR  240.12g5-l),  of  the 
stock  who  are  not  officers,  da-ectors,  or 
beaefical  owners  of  10  percent  or  more 
of  the  stodt,  or  the  average  daily  trading 
volume  of  sach  stock,  as  determined  by 
the  Board,  is  at  least  300  shares. 

(c)  Removal  from  the  list  of  OTC 
margin  stacks.  The  Board  shall 
periodically  remove  from  the  tist  any 
stock  that 

(1)  Ceases  to  exist  or  of  which  the 
issuer  ceaaes  to  exiat.  or 


(2)  No  longer  substantially  meet  the 
proviaions  of  paragraph  (b)  of  this 
section  or  S  207.2(k). 

(d)  Discretionary  authority  of  Board. 
Without  regard  to  the  other  paragraphs 
of  this  section,  the  Board  may  add  to,  or 
omit  or  remove  from,  the  OTC  margin 
stock  list  any  eqvty  security,  if  in  the 
judgment  of  the  Board,  such  action  is 
necessary  or  appropriate  in  the  public 
interest. 

(e)  Unlawful  representaticms^.  It  shall 
be  unlawful  for  any  lender  to  make,  or 
cause  to  be  made,  any  representation  to 
the  effect  that  the  inclusion  of  a  security 
on  the  list  CTTC  margin  stocks  is 
evidence  that  the  Board  or  the  SEC  has 
in  any  way  passed  upon  the  merits  of,  or 
given  approval  to,  such  security  or  any 
transactions  therein.  Any  statement  in 
an  advertisement  or  other 
communication  containing  a  reference  to 
the  Board  in  coimectitm  with  the  list  or 
securities  on  that  list  shall  be  an 
unlawful  representation. 

9  207.7    Supptamanfc  Maximum  (oan  vatua 
of  margin  stock  and  ottwr  coHataral. 

(a)  Maxinnim  loan  vaUie  of  a  margin 
stock.  The  maxinnim  loan  value  of  any 
margin  stock,  except  options,  is  fifty  per 
cent  of  its  current  market  value. 

(b)  Maximum  loan  value  of  aomnargin 
stock  and  all  other  coUateral  The 
nwxim<mi  loan  value  of  a  nonmargiB 
stock  and  all  other  collateral  except 
pnts,  calls,  or  combinations  thereof  is 
their  good  faith  loan  value. 

(c)  Maximum  loan  value  of  options.- 
Whether  they  are  m«gin  stock  or  not, 
puts,  caDs,  and  combinations  thereof 
have  no  loan  value. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  July  28, 1983. 
William  W.  WOm, 

Secretary  of  the  Board. 

|F>  Dae  n-20a8O  Fil«d  8-2-83:  8:4S  wn| 
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12  CFR  Part  221 

(Docket  No.  R-0458] 

Reguiadon  Ih  Cradit  by  Banks  for  tha 
Purpoaa  of  Purchaaing  or  Carrying 
Margin  Stodq  Complata  Ravtalon  and 
Simplification  of  Regulation  U 

AOENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Fmal  nde. 

suMMARr.  Regulation  U,  governing 
securities  ciedit  extended  by  banks,  has 
been  revised  in  its  entirety.  The  new 
Regulation  U  is  written  in  simplified 
language  and  organized  in  a  more 
logical  fashion.  Obsolete  proviaions  and 


certain  regulatory  burdens  and  form- 
filing  requirements  have  been  removed. 

EFFECnVE  date:  August  31, 1983. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Al  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  205&1.  contact:  Laura  Homer, 
Securities  Credit  Office,  or  Robert  Lord, 
Attorney,  Division  of  Banking 
Supervision  and  Regulation,  [202]  452- 
2781.  Al  the  Federal  Reserve  Bank  of 
New  York,  contact:  Niindy  Silverman. 
Assistant  Counsel,  (212)  791-5032. 

SUMiLEMENTARY  INFORMATION:  On 

February  23, 1983,  the  Board  issued  for 
public  comment  proposals  to  completely 
revise  and  simplify  Regulations  G  and  U 
(12  CFR  Parts  207  and  221,  respectively), 
which  govern  securities  credit  extended 
by  banks  and  lenders  other  than  banks 
and  broker-dealers  (48  FR  8466,  March  1, 
1983).  Pursuant  to  the  proposal  and 
after  receiving  public  commentary. 
Regulation  U  is  revised  by  (1) 
simplifying  the  language  in  all 
provisions,  (2)  removing  obsolete 
provisions  and  certain  form-filing 
requirements,  and  (3)  reordering 
provisions  in  a  more  logical  manner. 
This  revision  incorporates  amendments 
made  to  Regxilation  U  in  January  1982 
which  exempted  bank  credit  not  secured 
by  margin  stock  from  the  regulation  and 
clarified  the  definition  of  die  term 
"indirecdy  secured"  (47  FR  2981, 
January  21, 1982). 

Certain  filing  requirements  with 
respect  to  loans  to  OTC  and  third 
market  makers  and  block  positioners 
have  been  removed  from  die  regulation. 
The  related  forms.  FR  U-2.  U-3.  U-5, 
and  U-6  (OMB  Na  7100-0116)  therefore, 
will  be  eUminated.  Also,  in  cooperation 
writh  the  Seciu-ities  and  Exchange 
Commission  ("SEC"),  references  to 
related  SEC  forms  X-17A-12  (1)  and  (2), 
X-17A-16  (1)  and  (2),  and  X-17A-17  are 
being  deleted  so  that  the  SEC  may 
proceed  with  its  proposal  to  eliminate 
these  forms  (SEC  Release  No.  34-19595). 

Changes  involving  reduction  in 
reporting  burdens  have  been  submitted 
to  the  Office  of  Management  and 
Budget 

A  new  section  has  been  added  to 
Regulation  U  to  notify  nonmember 
banks  who  propose  to  lend  to  brokers 
and  dealers  on  registered  securities  that 
they  are  required  by  statute  (15  U.S.C. 
78h)  to  comply  with  securities  credit 
laws  and  regulations  applicable  to 
member  banks.  Currently,  notice  of  this 
requirement  is  contained  in  Regulation  T 
(12  CFR  Part  220),  but  not  in  Regulation 
U.  Notice  of  this  requirement  should 
also  be  contained  in  Regulation  U  since 
the  statute  places  as  affirmative  duty  of 
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compliance  upon  banks  as  well  as 
brokers  and  dealers.  This  addition  to 
Regulation  U  will  not  place  any  new 
compliance  responsibilities  on  banks. 

The  Board  has  removed,  in  its 
entirety,  current  i  221.3(q),  which 
regulates  loans  to  certain  lenders.  This 
section  was  added  to  Regulation  U  in 
1959  to  limit  the  amoimt  of  credit 
available  to  "collateral  lenders."  who 
were  neither  banks  nor  broker-dealers 
and,  therefore,  not  subject  to  the  Board's 
then  existing  margin  regulations.  A 
comprehensive  regulation  (Regulation  G, 
12  CFR  207)  was  adopted  by  the  Board 
in  1968  to  cover  all  lenders  other  than 
banks  and  broker-dealers,  including 
collateral  lenders.  Because  of  the 
adoption  of  Regulation  G,  the  retention 
of  i  221.3(q)  is  no  longer  necessary. 

Explanadon  of  Changes 

The  new  Regulation  U  is  divided  into 
eight  sections  which,  in  the  following 
order,  (1)  state  the  legal  basis  and  scope 
of  the  regulation,  (2)  define  the  terms 
used  throughout  the  regulation.  (3)  state 
the  general  rule,  (4)  require  nonmember 
banks  to  file  agreements  wth  the  Board 
before  they  engage  in  securities  credit 
transactions  with  brokers  or  dealers,  (5) 
separately  treat  loans  made  to  brokers 
or  dealers  for  market  facilitating 
purposes,  (8)  specify  transactions  which 
are  exempt  from  the  requirements  of  the 
regulation,  (7)  set  forth  the  criteria  for 
inclusion  on  the  List  of  OTC  Margin 
Stocks,  and  (8)  establish  the  maximum 
loan  value  of  different  types  of 
collateral. 

A  section  by  section  analysis  of  the 
new  Regulation  U  follows: 

1.  Authority,  Purpose,  and  Scope 

This  section  states  the  Board's  legal 
authority  to  promulgate  Regulation  U, 
the  purpose  of  the  rule,  and  the  fact  that 
its  coverage  is  limited  to  banks. 

2.  Definitions 

This  section  contains  eleven 
definitions  of  terms  used  throughout  the 
regulation.  All  terms  of  art  not  defined 
in  the  Securities  Exchange  Act  of  1934 
("1934  Act")(15  U.S.C.  78a  et  seq.)  itself 
are  defined  in  this  section.  The  term 
"bank",  although  defined  in  the  1934 
Act,  is  defined  more  precisely  in  the 
proposed  regulation.  Other  terms  which 
have,  over  the  past  five  decades, 
achieved  "common  usage"  status  in 
margin  regulation  parlance  have  been 
incorporated  into  the  regulation  and  are, 
therefore,  defined  in  this  section.  Some 
definitions  are  scattered  throughout  the 
current  regulation.  All  such  definitions 
have  been  brought  within  a  single 
definitional  section. 


The  revised  definition  of  "indirectiy 
secured"  adopted  by  the  Board  in 
January,  1982  did  not  contain  a  specific 
exception  (contained  in  an  earlier 
definition)  that  a  loan  will  not  be 
considered  "indirectiy  secured"  if  a 
lender  in  good  faith  has  not  relied  upon 
niargin  stock  as  collateral.  It  was  not  the 
intent  of  the  Board,  however,  to  remove 
this  exception,  and  interpretations  have 
been  issued  making  this  point  clear.  To 
avoid  misunderstanding,  language  has 
been  added  to  the  definition  in  £e  new 
regulation  to  clarify  this  point 

In  view  of  comments  received.  (1)  The 
definition  of  "good  faith"  has  been 
revised  to  clarify  that  in  valuing  assets 
on  a  "good  faith"  basis,  the  bank  may 
not  lend  more  than  100  per  cent  of  the 
current  market  value  of  the  collateral 
and  may  not  look  to  other  assets  held  as 
collateral  in  connection  with  unrelated 
transactions;  separate  extensions  of 
purpose  credit  may  be  made  on  an 
unsecured  basis  if  the  financial 
ciraunstances  of  the  borrower 
otherwise  warrant  (2)  the  definition  of 
"carrying  credit"  was  revised  to  delete 
language  relating  to  maintenance  of  a 
"position  in  a  margin  security";  and  (3) 
the  definition  of  "current  market  value" 
was  revised  to  delete  references  to 
determinations  "in  accordance  with 
generally  accepted  accounting 
principles".  The  Board  wishes  to  make 
clear  that  book  value  can  be  considered 
a  reasonable  method  of  valuation,  in 
appropriate  circumstances. 

3.  General  Requirements 

A.  TTiis  section  contains  the  general 
rules  which  banks  must  follow  when 
extending,  maintaining,  or  arranging 
credit  on  the  collateral  of  margin  stock. 
It  places  limits  on  the  amount  of  credit 
banks  can  extend  when  the  purpose  is 
to  purchase  or  carry  securities  and  the 
loan  is  secured  by  margin  stock. 

B.  The  "general  requirements"  section 
also  contains  the  "single  credit"  rule, 
which  directs  bank  to  aggregate  the 
amount  of  purpose  credit  extended  to  a 
single  customer  in  order  to  prevent 
evasion  of  the  rule.  This  section  also 
specifically  permits  the  use  of  other 
collateral  with  margin  stock  to  support  a 
purpose  credit  Under  the  present  mle, 
as  written,  there  is  some  ambiguity  as  to 
whether  such  "mixed  collateral"  loans 
are  permissible. 

C.  This  section  also  requires  banks 
who  extend  credit  on  margin  stock  to 
obtain  a  Form  FRU-1  (OMB  No.  7100- 
0115),  which  requires  a  borrower  to  state 
the  purpose  and  amount  of  a  loan,  and 
list  the  margin  stock  used  as  collateral. 

This  section  also  ouUines  the 
procedure  for  obtaining  purpose 
statements  in  connection  with  revolving 


credit  or  other  multiple  draw 
agreements. 

Withdrawals  and  substitutions  of 
collateral  for  an  existing  loan  are 
permitted  by  this  section  (1)  as  long  as 
such  action  woidd  not  result  in  an 
increase  in  the  amount  by  which  the 
credit  exceeds  the  maximum  loan  value 
of  the  collateral  or  (2)  at  any  time  that 
the  collateral  has  loan  value  in  excess  of 
that  required  by  the  regulation.  In 
addition,  withdrawals  of  collateral  wiD 
be  permitted  to  enable  a  customer  to 
participate  in  a  reorganization, 
recapitalization  or,  an  exchange  offer, 
provided  any  nonmargin  securities 
received  in  exchange  are  substituted  for 
the  securities  withdrawn  and  treated  as 
margin  stock  for  a  period  of  sixty  days 
following  the  exchange. 

Provisions  regarding  extensions  and 
maturities  of  credit  transfers  of  credit 
mistakes  made  in  good  faith,  and  action 
which  a  bank  may  take  for  its  own 
protection  have  been  consolidated  in 
this  section. 

4.  Agreements  of  Non-Member  Banks 

This  is  a  new  section  of  Regulation  U. 
Section  8  of  the  1934  Act  (15  U.S.C.  78h) 
prohibits  brokers  and  dealers  from 
borrowing  on  registered  securities  in  the 
ordinary  course  of  business  unless  they 
borrow  from  either  a  member.bank  or  a 
nonmember  bank  that  has  filed  an 
agreement  with  the  Board  agreeing  to 
comply  with  all  laws  applicable  to 
member  banks  in  connection  with 
securities  credit  transactions.  This 
statutory  requirement  is  currenUy 
embodied  in  Regulation  T  (12  CFR 
220.15),  which  is  appUcable  to  brokers 
and  dealers.  However,  it  isihe 
norunember  bank  which  has  the 
affirmative  dufy  to  file  such  agreements 
(FR  T-1  and  FR  T-2)  with  die  Board.  In 
the  interest  of  providing  nonmember 
banks  with  more  adequate  notice  of  this 
statutory  requirement  this  section  is 
being  added  to  Regulation  U. 

5.  Special  Purpose  Loans  to  Brokers  and 
Dealers 

Since  the  inception  of  Regulation  U, 
the  Board  recognized  that  banks  made 
certain  specialized  loans  to  brokers  and 
dealers  which  were  either  short-term 
loans  to  facilitate  the  settlement  and 
clearance  of  seciuities  transactions  or 
loans  regulated  at  another  level.  These 
loans  have  always  been  treated 
differenUy  from  regular  margin  loans. 
Provision  is  made  in  a  separate  section, 
therefore,  by  which  banks  may  lend  on  a 
"good  faith"  basis  to  brokers  and 
dealers  who  borrow  for  any  one  or  more 
of  the  thirteen  specialized  purposes 
listed  in  the  regulation.  Special 
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treatment  of  such  loans  is  conditioned 
upon  receipt  of  certified  statements  from 
the  bsoker  or  dealer  as  to  the  purpose  of 
the  loan.  Coasparable  exccptioBS  to  the 
general  credit  bmitations  are  in  the 
current  Regulation  U,  but  the  proposed 
rule  canaolidates  all  of  these  exceptions 
i»to  CMW  sectioa  and  reiaoves  any 
lisutatiaBB  oa  the  tjpe  of  collateral 
securing  the  loaas.  In  view  of  conmients 
received,  the  language  of  regulatioB  U 
has  been  changed  to  reflect  the  Board's 
intent  that,  unless  otherwise  noted,  the 
"good  faith"  lequirement  applies  only  to 
the  acceptance  of  the  notice  or 
certification  that  the  loan  is  for  one  of 
the  purposes  specified  in  the  regulation. 

The  provisions  regarding  credit 
extended  to  block  positioners,  OTC 
market  makers,  and  third  market  makers 
will  no  longer  require  the  Sling  of  board 
forms  FR  U-2.  U-3.  U-5  and  U-6.  In 
conjunction  with  this  change,  the 
regulation  will  delete  references  to  the 
related  SEC  Forms  X-17A-12(1).  X-17A- 
16(1).  and  X-17A-17.  This  will  obviate 
the  need  for  filing  these  forms  with  the 
SEC  as  a  prerequisite  to  eligibility  for 
special  credit  In  coordination  with  the 
Board,  the  SEC  is  rescinifing  its  rules 
pursuant  to  which  these  forms  are 
required. 

6.  Exempted  Traaaactktns 

TTjis  section  exempts  from  Regulation 
U  eight  specific  kinds  of  nonbroker- 
dealer  bank  loans.  AH  but  one  or  these 
exemptions  are  contained  in  varioos 
sections  of  the  current  regulation.  The 
proposed  rule  consohdates  the  existing 
exemptioRS  into  one  section.  A  new 
exemption  is  provided  far  loans  to 
employee  stock  owneisliip  plans 
(ESOPs)  qualified  under  section  4G1  of 
the  Internal  Revenue  Code.  The  purpose 
of  this  new  exemption  is  to  permit  banks 
to  treat  loans  to  employee  stock 
ownership  plans  in  the  same  manner  as 
they  are  now  permitted  to  treat  loans  to 
similar  corporate  lenders  referred  to  as 
"plan  lenders." 

7.  List  of  OTC  Margin  Stocks 

This  section  contains  the  criteria  for 
initial  and  continued  inclusion  on  the 
Board's  List  of  OTC  Margm  Securities. 
These  criteria  were  amended  to  more 
closely  conform  with  the  hating 
requirements  of  major  exchanges  (47  FR 
21750,  May  20, 1962).  , 

8.  Supplement 

This  final  section  assigns  value  to 
various  types  of  collateral  £or  purposes 
of  the  cegulatian.  Three  specific  types  of 
collateral  are  given  loan  value  (1) 
Margin  stock  has  a  maximum  loan  value 
of  fifty  per  cent  of  its  current  market 
value:  (2)  aU  other  coOatenil.  other  than 


puts,  calls  or  combinations  thereof,  are 
assigned  a  "good  faith"  loon  value;  and 
(^  except  for  loans  to  speciaUsts  to 
finance  specialist  transactions,  puts, 
calls  and  conbinations  are  given  no 
loan  value. 

9.  Combining  Regulations  G  and  U 

Tlie  Board  requested  specific  public 
cooiment  on  the  question  whether 
Regulations  G  and  U  should  be 
combined  to  form  a  new  comprehensive 
regulation  wUh  various  subchapters  or 
whether  the  two  regiilations  should  be 
maintained  separately  in  their  simplified 
forms.  The  majority  of  those  responding 
to  this  question  opposed  combining  the 
regulations  on  die  basis  that  doing  so 
coidd  lead  to  more  confusion  than 
clarity  and  that  separate  regulations  are 
warranted  in  light  of  differences 
between  the  two  types  of  lenders. 
Regulations  G  and  U  will,  therefore,  be 
maintained  separately  in  their  simplified 
forms. 

Final  Regulatory  Flexibility  Analysis 

The  Revision  of  Regulation  U  is  pcul 
of  a  program  to  simplify  all  of  the 
board's  margin  regulations,  generally, 
and  to  reduce  specific  administrative 
and  regulatory  burdens  imposed  upon 
banks.  The  Federal  RagistCT  document 
pubhshed  on  March  1, 1983  contained  an 
Initial  Regulatory  Flexft>iRty  Analysis 
for  the  complete  revision  of  Regulation 
U  (4a  FR  8472).  Comments  received  on 
the  proposal  agree  with  the  Board's 
analysis.  The  Board,  therefore,  certifies 
for  the  purposes  of  5  U.S.C  605(b)  that 
the  changes  proposed  are  not  expected 
to  have  any  adverse  impact  on  a 
substantial  number  of  small  businesses. 

List  of  Sobjacts  in  12  CFR  Part  221 

Banks.  Banking.  Brokers.  Credit, 
Federal  Reserve  System.  Margin,  Margin 
requirements,  Investments.  Reporting 
and  recon&eeping  requirements. 
Securities. 

Accordingly,  porsuant  to  sections  3,  7, 
8  and  23  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (15  U.S.C  78c,  78g, 
78h  and  78w),  Part  221  (Regulation  U)  is 
completely  revised  to  read  as  follows: 

PART  221-<;REDrr  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCK 

Sm. 

221.1  Authority,  pwrpose.  and  scope 

221.2  Oefuittioas. 

22U    Genera]  requirements. 

221.4  Agreemoits  of  nonmember  banks. 

221.5  Special  purpose  kians  to  brokers  and 
dealers. 

221.6  Exempted  transactions. 

221.7  Re<)uirementa  for  the  List  of  OTC 
Margin  Stocks. 


221.8    Supplement:  maximum  loan  value  of 
■largin  stock  and  other  collateral. 
Authority:  Sections  3.  7.  8  and  23  of  the 
Securities  Exchange  Act  of  1934,  as  amended 
(15  U.S.C  78c.  78g.  78h  and  78w). 

S  221.1    AuttwHty,  purpoas,  and  scop*. 

(a)  Authority.  Regulation  U  ("this 
part")  is  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("the  Board")  pursuant  to  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  (15  U.S.C.  78a  et  seq.). 

(b)  Purpose  and  scope.  This  part 
imposes  credit  restrictions  upon  "bank" 
(as  defined  in  S  221.2(b)  of  this  part)  that 
extend  credit  for  the  purpose  of  buying 
or  carrying  margin  stock  if  the  credit  is 
secured  directly  or  indirectly  by  margin 
stock.  Banks  may  not  extend  more  than 
the  maximum  loan  value  of  the 
collateral  securing  such  credit,  as  set  by 
the  Board  in  S  221.8  (the  Supplement). 

$221.2    Deflnitlons. 

The  terms  used  in  this  part  have  the 
meanings  given  them  in  section  3(a)  of 
the  Act  or  as  defmed  in  this  section. 

(a)  "Affiliate"  means:  (1)  Any  bank 
holding  conqtany  of  which  a  bank  is  a 
subsidiary  within  the  meaning  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C  ia41(d)); 

(2)  Any  other  subsichary  of  such  bank 
holding  company;  and 

(3)  Any  other  corporation,  business 
trust,  association,  or  other  similar 
organization  that  is  an  affihate  as 
defmed  in  section  2(b)  of  the  Banking 
Act  of  1933  (12  U.S.C.  221a(c)). 

(bXl)  "Bank"  has  the  meaning  gives 
to  it  in  section  3(a)(6)  of  the  Act  (15 
U.S.C.  78c(a)(6))  and  includes:  (i)  Any 
subsidiary  of  a  bank;         ^ 

(ii)  Any  corporation  organized  under 
section  2S(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  611);  and 

(iii)  Any  agency  or  branch  of  a  foreign 
bank  located  within  the  United  States. 

(2)  "Bank"  does  not  include:  (i)  Any 
savings  and  loan  association. 

(ii)  Any  credit  union. 

(iii)  Any  lending  institution  that  is  an 
instramentahty  or  agency  of  the  United 
States,  or 

(iv)  Any  member  of  a  national 
securities  exchange. 

(c)  "Carrying"  credit  is  credit  that 
en^^s  a  customer  to  maintain,  reduce, 
or  retire  indebtedness  originally 
incurred  to  puniiase  a  security  that  is 
currendy  a  margin  stock. 

(d)  "Current  market  value"  of  (1)  a 
security  means:  (i)  If  quotations  are 
available,  the  closing  sale  price  of  the 
security  on  the  preceding  business  day. 
as  appearing  on  any  regularly  published 
reporting  or  quotation  service;  or 
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(ii)  If  there  is  no  closing  sale  price,  the 
bank  may  use  any  reasonable  estimate 
of  the  market  value  of  the  security  as  of 
the  close  of  business  on  the  preceding 
business  daji;  or 

(iii)  If  the  credit  is  used  to  finance  the 
purchase  of  the  seciuity.  the  total  cost  of 
purchase,  which  may  include  any 
commissions  charged. 

(2)  Any  other  coU^eral  means  a  value 
determined  by  any  reasonable  method 
in  accordance  with  sound  banking 
practices. 

(e)  "Customer"  includes  any  person  or 
persons  acting  jointly,  to  or  for  whom  a 
bank  extends  or  maintains  credit. 

(f)  "Good  faith"  with  respect  to:  (1) 
The  loan  value  of  collateral,  means  that 
amount  (not  exceeding  100  per  cent  of 
the  current  maiiiet  value  of  the 
collateral)  which  a  bank,  exercising 
sound  banking  juxlgment,  would  lend, 
without  regard  to  the  customer's  other 
assets  held  as  collateral  in  connection 
with  unrelated  transactions. 

(2)  Accepting  notice  or  certification 
from  or  on  behalf  of  a  customer  means 
that  the  bank  or  its  duly  authorized 
representative  is  alert  to  the 
circumstances  suBDunding  the  credit 
and  if  in  possession  of  information  that 
would  cause  a  prudrait  person  not  to 
accept  the  notice  or  certification  without 
inquiry,  ins«8tigate>  and  is  satisfied  that 
it  istrntii&d{ 

(gj  "Indirectly  secured"  (1)  Includes 
any  arrangement  with  the  customer 
under  which: 

(i)  The  customer's  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of 
margin  stock  owned  by  the  customer  is 
in  any  way  restricted  while  the  credit 
remains  outstanding;  or 

(ii)  The  ^cercise  of  such  right  is  or 
may  be  caused  for  accelerating  the 
matiuity  of  the  credit. 

(2)  Does  not  include  such  aa 
arrangement  i£ 

(i)  After  ^plying  the  proceeds  of  the 
credit,  not  more  than  25  percent  of  the 
value  (as  determined  by  any  reasonable 
method)  of  the  assets  subject  to  the 
arrangement  is  represented  by  mai;gin 
stock; 

(ii)  It  is  a<  Iraiding  arrangement  that 
permits  accelerating  the  maturity  of  the 
credit  as  a  result  of  a  de&ult  or 
renegotiation  of  another  credit  to  the 
customer  by  another  lender  that  is  not 
an  affiliate  of  the  bank: 

(iii)  The  bank  holds  the  mai^n  stock 
only  in  the  capacity  of  custodian.  • 
depositary,  or  trustee,  or  under  similar 
circumatances,  and.  in  good  faith,  has 
not  relied  upon  the  margin  stock  as 
collateral:  or 

(iv)  The  bank,  in  good  faith,  has  not 
relied  upon  the  margin  stock  as 


collateral  in  extending  or  maintaining 
the  particular  crediL 

(h)  "Mai^n  stock"  means:  (1)  Any 
equity  security  registered  or  having 
unhsted  trading  privileges  on  a  national 
securities  exchange; 

(2)  Any  OTC  margin  stock; 

(3)  Any  debt  security  convertible  into 
a  margin  stock,  or  carrying  a  wanant  or 
right  to  subscribe  to  or  purchase  a 
margin  stock; 

(4j  Any  warrant  or  right  to  subscribe 
to  or  purchase  a  margin  stock;  or 

(5)  Any  security  issued  by  an 
investment  company  uegisteEed  under 
section  8  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-8),  other  than; 

(i)  A  company  licensed  under  the 
Small  Business  Investment  Company 
Act  of  1958.  as  amended  (15  U.S.C.  661), 
or 

(ii)  A  company  which  has  at  least  95 
per  cent  of  its  assets  continuously 
invested  in  exempted  securities  (as 
defined  in  15  U.S.C  78c(12)). 

(i)  "Maximiun  loan  value"  is  the 
percentage  of  cun«nt  market  value 
assigned  by  the  Board  under  9  221.8  of 
this  part  to  specified  types  of  collateral. 
The  maximum  loan  value  of  margin 
stock  is  stated  as  a  percentage  of  its 
current  market  value.  Puts,  calls  and 
combinations  thereofhave  no  loan  value 
except  for  purposes  of  ft  221.5(c)(10)  of 
this  part.  AH  other  collateral  has  "good 
faith"  loan  value. 

(j)  "OTC  margin  stock"  is  Miy  equity 
security  not  traded  on  a  national 
securities  exchange  that  the  Board  has 
determined  has  the  degree  of  national 
investor  interest,  the  depth  and  breadth 
of  market,  the  availability  of  infimnation 
respecting  die  security  and  its  issuer, 
and  the  character  and  permanence  of 
the  issuer  to  warrant  being  treated  like 
an  equity  seciuity  traded  on  a  national 
securities  exchange.  An  OTC  stock  is 
not  considered  to  be  an  "OTC  margin 
stock"  unless  it  appears  on  the  Board's 
periodically  published  list  of  OTC 
mai^in  stocks. 

(k)  "Purpose  credit"  is  any  credit  for 
the  purpose,  whether  immediate, 
incidental,  or  ultimate,  of  buying  or 
carrying,  margin  stock. 

§  221.3    General  rsqukrnnsntSi. 

(a)  Extending,  maintaining,  and 
arranging  credit  (t)  Extending  credit. 
No  bank  shall  sctsid  any  purpose 
credit  secured,  directly  or  indirectly  by 
margin  stock,  in  an  amount  that  exceeds 
the  maximum  loan  value  of  the 
collateral  securing  tbs  credit  The 
maximum  loan  value  of  margin  stock 
(set  forth  in  i  22L&  of  this  part)  is 
assigned  by  the  Board  in  terms  of  a 
percentage  of  the  current  market  value 
of  the  margin  stock.  All  other  collateral 


has  "good  faith"  loan  value,  as  defined 
in  f  221.2(f)  of  this  part 

(2)  Maintaining  crediL  A  bank  may 
continue  to  maintain  any  credit  initially 
extended  in  compliance  %vitb  this  part 
regardless  o& 

(i)  Reduction  in  the  customer's  equity 
resulting  from  change  in  market  prices; 

(ii)  Change  in  the  maximum  loan 
value  prescribed  by  this  part  or 

(iii)  Change  in  the  status  of  the 
security  (from  nonmargiB  to  margin) 
securing  an  existing  purpose  credit 

(3)  Arranging  crediL  No  bank  may 
arrange  for  the  extension  or 
maintenance  of  any  piupose  credit 
except  upon  the  same  terms  and 
conditions  under  which  the  bank  itself 
may  extend  or  maintain  purpose  credit 
under  this  part 

(b)  Purpose  statement  (1)  Except  for 
credit  extended  imder  paragraph  (c)  of 
this  section,  whenever  a  bank  extends 
credit  secured  directly  or  indirectiy  by 
any  margin  stock,  the  bank  shall  require 
its  customer  to  execute  Form  FJL  U-1 
(OMB  No.  7100-0115),  which  shall  be 
signed  and  accepted  by  a  duly 
authorized  officer  of  the  bank  acting  in 
goodfeith. 

(c)  Purpose  statement  for  revolving 
credit  or  multipie-draw  agreements. 

(i)  If  a  bank  extends  credit  secured 
directly  or  indirectly  by  any  margin 
stock,  under  a  revolving  credit  or  other 
multiple-draw  agreement  Form  F.R.  U-1 
can  either  be  executed  each  time  a 
disbursement  is  made  under  the 
agreement  or  at  the  time  the  credit 
arrangement  is  originally  established. 

(ii)  If  a  piupose  statement  executed  at 
the  time  the  credit  arrangement  is 
initially  made  indicates  that  the  purpose 
is  to  purchase  or  carry  margin  stock,  the 
credit  will  be  deemed  in  compliance 
with  this  part  if  the  maximiun  loan  value 
of  the  collateral  at  least  equals  the 
aggregate  amount  of  funds  actually 
disbursed.  For  any  purpose  credit 
disbursed  under  the  agreement  the  bank 
shall  obtain  and  attach  to  the  executed 
Form  FJt  U-1  a  current  list  of  collateral 
which  adequately  supports  all  credit 
extended  under  the  agreement 

(d)  Single  credit  rule.  (1)  All  purpose 
credit  extended  to  a  customer  shaU  be 
treated  as  a  single  credit  and  all  the 
collateral  securing  such  credit  shall  be 
considered  in  determining  whether  or 
not  the  credit  comphes  with  this  part 

(2)  A  bank  that  has  extended  purpose 
credit  secuiad  by  margin  stock  may  not 
subsequently  extend  unsecured  purpose 
credit  to  the  same  customer  unless  the 
combined  credit  does  not  exceed  the 
maximum  loan  value  of  the  collateral 
securing  the  prior  credit. 
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(3)  If  a  bank  extended  unsecured 
purpose  credit  to  a  customer  prior  to  the 
extension  of  purpose  credit  secured  by 
margin  stock,  the  credits  shall  be 
combined  and  treated  as  a  single  credit 
solely  for  the  purposes  of  the 
withdrawal  and  substitution  provision 
of  paragraph  [f]  of  this  section. 

(4)  If  a  bank  extends  purpose  credit 
secured  by  any  margin  stock  and  non- 
purpose  credit  to  the  same  customer,  the 
bank  shall  treat  the  credits  as  two 
separate  loans  and  may  not  rely  upon 
the  required  collateral  securing  the 
purpose  credit  for  the  nonpurpose  credit. 

(e)  Mixed  collateral  loans.  A  purpose 
credit  secured  in  part  by  margin  stock, 
and  in  part  by  other  collateral  shall  be 
treated  as  two  separate  loans,  one 
secured  by  margin  stock  and  one  by  all 
other  collateral.  A  bank  may  use  a 
single  credit  agreement  if  it  maintains 
records  identifying  each  portion  of  the 
credit  and  its  collateral. 

(f)  Withdrawals  and  substitutions.  (1) 
A  bank  may  permit  any  withdrawal  or 
substitution  of  cash  or  collateral  by  the 
customer  if  the  withdrawal  or 
substitution  would  not: 

(i)  Cause  the  credit  to  exceed  the 
maximum  loan  value  of  the  collateral;  or 

(ii)  Increase  the  amount  by  which  the 
credit  exceeds  the  maximum  loan  value 
of  the  collateral. 

(2)  For  purposes  of  this  section,  the 
maximum  loan  value  of  the  collateral  on 
the  day  of  the  withdrawal  or 
substitution  shall  be  used. 
,    (g)  Exchange  offers.  To  enable  a 
customer  to  participate  in  a 
reorganization,  recapitalization  or 
exchange  offer  that  is  made  to  holders 
of  an  issue  of  margin  stock,  a  bank  may 
permit  substitution  of  the  securities 
received.  A  nonmargin.  nonexempted 
security  acquired  in  exchange  for  a 
margin  stock  shall  be  treated  as  if  it  is 
margin  stock  for  a  period  of  60  days 
following  the  exchange. 

(h)  Renewals  and  extensions  of 
maturity.  A  renewal  or  extension  of 
maturity  of  a  credit  need  not  be 
considered  a  new  extension  of  credit  if 
the  amount  of  the  credit  is  increased 
only  by  the  addition  of  interest,  service 
charges,  or  taxes  with  respect  to  the 
credit. 

(i)  Transfers  of  credit.  (1)  A  transfer  of 
a  credit  between  customers  or  banks 
shall  not  be  considered  a  new  extension 
of  credit  if: 

(i)  The  original  credit  was  in 
compliance  with  this  part; 

(ii)  The  transfer  is  not  made  to  evade 
this  part: 

(iii)  The  amount  of  credit  is  not 
increased;  and 

(iv)  The  collateral  for  the  credit  is  not 
changed. 


(2)  Any  transfer  between  customers  at 
the  same  bank  shall  be  accompanied  by 
a  statement  by  the  transferor  customer 
describing  the  circimistances  giving  rise 
to  the  transfer  and  shall  be  accepted  an 
signed  by  an  officer  of  the  bank  acting  in 
good  faith.  The  bank  shall  keep  such 
statement  with  its  records  of  the 
transferee  account. 

(3)  When  a  transfer  is  made  between 
banks,  the  transferee  bank  shall  obtain 
a  copy  of  the  form  F.R.  U-1  originally 
filed  with  the  transferor  bank  and  retain 
the  copy  with  its  records  of  the 
transferee  account. 

(j)  Action  for  bank 's  protection. 
Nothing  in  this  part  shall  require  a  bank 
to  waive  or  forego  any  Uen  or  prevent  a 
bank  from  taking  any  action  it  deems 
necessary  in  good  faith  for  its 
protection. 

(k)  Mistakes  in  good  faith.  A  mistake 
in  good  faith  in  connection  with  the 
extension  of  maintenance  of  credit  shall 
not  be  a  violation  of  this  part. 

9  221.4    Agrtwnents  of  nonmwnber  banks. 

(a)  Banks  that  are  not  members  of  the 
Federal  Reserve  System  shall  file  an 
agreement  that  conforms  to  the 
requirements  of  section  8(a)  of  the  Act 
(See  Form  T-1  for  domestic  nonmember 
banks  and  Form  T-2  for  all  other 
nonmember  banks)  prior  to  extending 
any  credit  secured  by  any  nonexempt 
security  registered  on  a  national 
securities  exchange  to  persons  subject 
to  Part  220  of  this  Chapter,  who  are 
borrowing  in  the  ordinary  course  of 
business. 

(b)  Any  nonmember  bank  may 
terminate  its  agreement  upon  written 
notification  to  the  Board. 

§  221.5    Special  purpose  loans  to  broksrs 
snddsslsrs 

(a)  Special  purpose  loans.  A  member 
bank  and  a  nonmember  bank  that  is  in 
compliance  with  {  221.4  of  this  part, 
may  extend  and  maintain  purpose  credit 
to  brokers  and  dealers  without  regard  to 
the  limitations  set  forth  in  S  221.3  and 
221.8  of  this  ptut,  if  the  credit  is  for  any 
of  the  specific  purposes  and  meets  the 
conditions  set  forth  in  paragraph  (c)  of 
this  section. 

(b)  Written  notice.  Prior  to  extending 
credit  for  more  than  a  day  under  this 
section,  the  bank  shall  obtain  and 
accept  in  good  faith  a  written  notice  or 
certification  from  the  borrower  as  to  the 
purposes  of  the  loan.  The  written  notice 
or  certification  shall  be  evidence  of 
continued  eligibUty  for  the  special  credit 
provisions  until  the  borrower  notifies 
the  bank  that  it  is  no  longer  eligible  or 
the  bank  has  information  that  would 
cause  a  reasonable  person  to  question 


whether  the  credit  is  being  used  for  the 
purpose  specified. 

(c)  Types  of  special  purpose  credit. 
The  types  of  credit  that  may  be 
extended  and  maintained  on  a  good 
faith  basis  are  as  follows: 

(1)  Hypothecation  loans.  Credit 
secured  by  hypothecated  customer 
securities  that  according  to  written 
notice  received  from  the  broker  or 
dealer,  may  be  hypothecated  by  the 
broker  or  dealer  imder  Securities  and 
Exchange  Commission  ("SEC")  rvles. 

(2)  Temporary  advances  in  payment- 
against-delivery  transactions.  Credit  to 
finance  the  purchase  or  sale  of  securities 
for  prompt  delivery,  if  the  credit  is  to  be 
repaid  upon  completion  of  the 
transaction. 

(3)  Loans  for  securities  in  transit  or 
transfer.  Credit  to  finance  securities  in 
transit  or  surrendered  for  transfer,  if  the 
credit  is  to  be  repaid  upon  completion  of 
the  transaction. 

(4)  Intra-day  loans.  Credit  to  enable  a 
broker  or  dealer  to  pay  for  securities,  if 
the  credit  is  to  be  repaid  on  the  same 
day  it  is  extended. 

(5)  Arbitrage  loans.  Credit  to  finance 
proprietary  or  customer  bona  fide 
arbitrage  transactions.  For  the  purpose 
of  this  section  "bona  fide  arbitrage" 
means: 

(i)  Purchase  or  sale  of  a  security  in 
one  market  together  with  an  offsetting 
sale  or  purchase  of  the  same  security  in 
a  different  market  at  nearly  the  same 
time  as  practicable,  for  the  purpose  of 
taking  advantage  of  a  difference  in 
prices  in  the  two  markets;  or 

(ii)  Purchase  of  a  security  that  is, 
without  restriction  other  than  the 
payment  of  money,  exchangeable  or 
convertible  within  90  calendar  days  of 
the  purchase  into  a  second  security, 
together  with  an  offsetting  sale  of  the 
second  security  at  or  about  the  same 
time,  for  the  purpose  of  taking 
advantage  of  a  concurrent  disparity  in 
the  price  of  the  two  securities. 

(6)  Distribution  loans.  Credit  to 
finance  the  distribution  of  securities  to 
customers. 

(7)  Odd-lot  loans.  Credit  to  finance  the 
odd  lot  transactions  of  a  person 
registered  as  an  odd  lot  dealer  on  a 
national  securities  exchange. 

(8)  Emergency  loans.  Credit  that  is 
essential  to  meet  emergency  needs  of 
the  broker-dealer  business  arising  fix>m 
exceptional  circumstances. 

(9)  •Capital  contribution  loans,  (i) 
Credit  that  Board  has  exempted  by 
order  upon  a  finding  that  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  provided  the  Securities 
Investor  Protection  Corporation  certifies 
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to  the  Board  that  the  exemption  is 
appropriate:  or 

(ii)  Credit  to  a  customer  for  the 
purpose  of  making  a  subordinated  loan 
or  capital  contribution  to  a  broker  or 
dealer  in  conformity  with  the  SEC's  net 
capital  rules  and  the  rales  of  the 
broker's  or  dealer's  Examining 
Authority,  provided: 

(A)  The^customer  reduces  the  credit 
by  the  amount  of  any  reduction  in  the 
loan  or  contribution  to  the  broker  or 
dealer  and 

(B)  The  credit  is  not  used  to  purchase 
securities  issued  by  the  broker  or  dealer 
in  a  public  distribution. 

(10)  Loans  to  specialists.  Credit 
extended  to  members  of  a  national 
securities  exchange  who  are  registered 
and  acting  as  ^lecialists  on  the 
exchange  for  the  purpose  of  Rnamdng 
transactions  in  the  specialty  security 
and  permitted  offset  positions,  provided 
the  credit  is  extended  on  a  good  faitjj 
loan  value  basis.  / 

(11)  OTC  market  maker  credit.  Credit 
to  a  dealer  who  has  given  written  (g^e 
to  the  bank  that  it  is  a  "qualified  OTC 
market  maker"  in  an  OTC  margin 
security  as  defined  in  SEC  Rule  3l>-8  (17 
CFR  24a3b-8)  and  that  the  credit  will  be 
used  solely  for  the  purpose  of  financing 
the  market  making  activity,  provided  the 
credit  is  extended  on  a  good  faith  loan 
value  basis. 

(12)  Third  market  maker  loans.  Credit 
to  a  dealer  who  has  given  written  notice 
to  the  bank  that  it  is  a  "qualified  third 
market  maker,"  as  defined  in  SEC  Rule 
3b-8  (17  CFR  240.3b-8),  and  that  the 
credit  will  be  used  solely  for  the  purpose 
of  financing  positions  in  securities 
assumed  as  a  "qualified  third  market 
maker,"  provided  the  credit  is  extended 
on  a  good  faith  loan  value  basis. 

(13)  Block  positioner  credit  Credit  to 
a  dealer  who  has  given  written  notice  to 
the  bank  that  it  is  a  "qualified  block 
positioner"  for  a  block  of  securities,  as 
defined  in  SEC  Rule  3b-8  (17  CFR 
240.3b-8),  and  that  the  credit  will  be 
used  to  finance  a  position  in  that  block, 
provided  the  credit  is  extended  on  a 
good  faith  loan  value  basis. 

S  221.6    EMmpted  transaction*. 

A  bank  may  extend  and  maintain 
purpose  credit  without  regard  to  the 
provisions  of  this  part  if  such  credit  is 
extended: 

(a)  To  any  bank; 

(b)  To  any  foreign  banking  insititution; 

(c)  Outside  the  United  States: 

(d)  To  an  employee  stock  ownership 
plan  (ESOP)  qualified  under  section  401 
of  the  Internal  Revenue  Code  (26  U.S.C 
401); 

(e)  To  any  "plan  lender"  as  defined  in 
Part  207  of  this  Chapter  to  finance  such 


a  plan,  provided  the  bank  has  no 
recourse  to  any  securities  purchased 
pursuant  to  the  plan; 

(f)  To  any  customer,  other  than  a 
broker  or  dealer,  to  temporarily  finance 
the  purchase  or  sale  of  securities  for 
prompt  deliver,  if  the  credit  is  to  be 
repaid  in  the  ordinary  coarse  of 
business  upon  completion  of  the 
transaction: 

(g)  Against  securities  in  transits  if  the 
credit  is  not  extended  to  enable  the 
customer  to  pay  for  securities  purchased 
in  an  account  subject  to  Part  220  of  this 
Chapter:  or 

(h)  To  enable  a  customer  to  meet 
emergency  expenses  not  reasonably 
foreseeable,  and  if  the  extension  of 
credit  is  supported  by  a  statement 
executed  by  the  customer  and  accepted 
and  signed  by  an  officer  of  the  bank 
acting  in  good  faith.  For  this  purpose, 
emergency  expenses  include  expenses 
arising  fivm  circumstances  such  as  the 
death  or  disability  of  the  customer,  or 
some  other  change  in  circumstances 
involving  extreme  hardship,  not 
reasonably  foreseeable  at  the  time  the 
credit  was  extended.  The  opportunity  to 
realize  monetary  gain  or  to  avoid  loss  is 
not  a  "change  in  circumstances"  for  this 
purpose. 

§221-7    Requirements  for  ttMHst  of  OTC 
margifT  stockK 

(a)  Requirements  for  inclusion  on  the 
list  Except  as  provided  in  paragraph  (d) 
of  this  section,  an  OTC  margin  stock 
shall  meet  the  following  requirements: 

(1)  Four  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  sudi 
stock  and  regularly  submit  bona  fide 
bids  and  offers  to  an  automated 
quotations  system  for  their  own 
accounts; 

(2)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board, 
is  at  least  $5  per  share; 

(3)  The  stock  is  registered  under 
section  12  of  the  Act,  is  issued  by  an 
insurance  company  subject  to  section 
(12)(g}(2)(G)  of  the  Act,  is  issued  by  a 
closed  end  investment  management 
company  subject  to  registration 
pursuant  to  section  8  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-8), 
is  an  American  Depository  Receipt 
(AOR)  of  a  foreign  issuer  whose 
securities  are  registered  under  secton  12 
of  the  Act,  or  is  a  stock  of  an  issuer 
required  to  file  r^orts  under  section 
15(d)  of  the  Act: 

(4)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are 
continuously  available  to  the  general 
pubUc: 

(5)  The  stock  has  been  publicly  traded 
for  at  least  six  months; 


(6)  The  issuer  had  ai  least  $4^  miUiaa 
of  capital  siuplus,  and  undivided  ^ 
profits; 

(7)  There  are  400,008  or  more  shuKS  of 
such  stock  outstanding  in  additicm  to 
shares  held  beneficially  by  afficen, 
directors  or  beneficial  owaers  of  more 
than  10  percent  of  the  stock; 

(8)  There  are  1,200  or  more  holders  of 
record,  as  defined  in  SEC  Rule  12g5-4 
(17  CFR  240.12g5-l).  of  the  stock  who 
are  not  officers,  directors  or  ben^dal 
owners  of  ten  percent  or  more  of  the 
stock,  or  the  average  daily  trading 
volume  of  such  a  stock  as  detemnned  by 
the  Board,  is  at  least  500  shares;  mad 

(9)  The  issuer  or  a  predecessor  in 
interest  has  been  in  existence  for  at 
least  three  years. 

(b)  Requirements  for  continued 
inclusion  on  the  list  Except  as  provided 
in  paragraph  (d)  of  this  section,  an  OTC 
margin  stock  shall  meet  the  following 
requirements: 

(1)  Three  or  more  dealers  stand 
willing  to,  and  do  in  foct  make  a  market 
in  such  stock  and  regularly  submit  bona 
fide  bids  and  offers  to  an  automated 
quotations  system  for  their  own 
accounts; 

(2)  The  minimnm  average  bid  price  of 
such  stocks,  as  determined  by  the 
Board,  is  at  least  $2  per  share; 

(3)  The  stock  is  registered  as  specified 
in  paragraph  (a)(3)  of  this  section; 

(4)  Daily  quotations  ior  both  bid  and 
asked  prices  for  the  stock  are  \ 
coninuously  available  to  the  general ) 
public; 

(5)  The  issuer  has  at  least  $1  miUion  of 
capital,  surplus,  and  undivided  profits; 

(6)  There  are  300,000  or  more  shares  of 
such  stock  outstanding  in  addition  to 
shares  held  beneficially  by  officers, 
directors,  or  beneficial  owners  of  more 
than  10  percent  of  the  stock;  and 

(7)  There  continue  to  be  800  or  more 
holders  of  record,  as  defined  in  SEC 
Rule  12g5-l  (17  CFR  240.12g5-l),  of  the 
stock  who  are  not  officers,  directors,  or 
beneficial  owners  of  ten  pocent  or  more 
of  the  stock,  or  the  average  daily  trading 
volume  of  such  stock,  as  determined  by 
the  Board,  is  at  least  300  shares. 

(c)  Removal  from  the  list  The  Board 
shall  periodically  remove  from  the  list 
any  stock  that: 

(1)  ceases  to  exist  or  of  which  the 
issuer  ceases  to  exist  or 

(2)  no  longer  substantially  meets  the 
provisions  of  paragraph  (b)  of  this 
section  or  S  221.2(j). 

(d)  Discretionary  authority  of  Board. 
Without  regard  to  the  other  paragraphs 
of  this  section,  the  Board  may  add  to,  or 
omit  or  remove  fixim,  the  OTC  margin 
stock  list,  any  equity  security,  if  in  the 
judgment  of  the  Board,  such  action  is 
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necessary  or  appropriate  in  the  public 
interest 

(e)  Unlawful  representations.  It  shall 
be  unlawful  for  any  bank  to  make,  or 
cause  to  be  made,  any  representation  to 
the  effect  that  the  inclusion  of  a  security 
on  the  Ust  of  OTC  margin  stocks  is 
evidence  that  the  Board  or  the  SEC  has 
in  any  way  passed  upon  the  merits  of,  or 
given  approval  to,  such  security  or  any 
transactions  therein.  Any  statement  in 
an  advertisement  or  other  similar 
communication  containing  a  reference  to 
the  Board  in  connection  with  the  Ust  or 
stocks  on  that  list  shall  be  an  unlawful 
representation. 

§  22U    SupptofiMfit,  maxtmum  loan  value 
of  margin  stock  and  ottwr  collateral. 

(a)  Maximum  loan  value  of  margin 
stock.  The  maximiun  loan  value  of  any 
margin  stock  expect  options  is  fifty  per 
cent  of  its  ciurent  market  value. 

(b)  Maximum  loan  value  of  nonmargin 
stock  and  all  other  collateral.  The 
maximum  loan  value  of  nonmargin  stock 
and  all  other  collateral  except  puts, 
calls,  or  combinations  thereof  is  their 
good  faith  loan  value. 

(c)  Maximum  loan  value  of  options. 
Except  for  purposes  of  S221.5(c)(10)  of 
this  part,  puts,  calls,  and  combinations 
thereof  have  no  loan  value. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  July  28, 1983. 
William  W.  WUes, 

Secretary  of  the  Board. 

|FR  Doc  83-2(Mm  Filed  S-2-83:  8:45  ami 
BNJJNQ  COOC  mO-OI-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  261 

[Economic  Rcguiationa  Reissuance  of  Part 
261;  ER-13S3] 

Filing  of  Agreements 

agency:  Civil  Aeronautics  Board 
action:  Final  rule. 

summary:  The  CAB  reissues  its 
procedures  for  filing  intercarrier 
agreements  for  Board  approval  and 
antitrust  immunity.  The  filing  of 
intercarrier  agreements  is  now 
voluntary,  with  the  exception  of  mutual 
aid  agreements,  which  must  be  filed  at 
the  Board.  The  rule  simphfies  and 
clarifies  existing  rules  for  those 
agreements  that  must  still  be  filed. 
Further,  carriers  filing  intercarrier 
agreements  will  not  be  required  to 
submit  environmental  documents.  This 
rulemaking  is  at  the  CAB's  initiative  to 
update  its  rules  in  accord  with  statutory 
changes. 


DATES:  Adopted:  July  14, 1983.  Effective: 
August  3, 19(83;  however,  the  reporting 
requirements  are  not  yet  approved  by 
the  Office  of  Management  and  Budget 
(OMB).  The  Board  will  give  notice 
concerning  OMB's  decision. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPI.EMENTARY  INFORMATION:  Before 
1978,  air  carriers  were  required  to  file 
copies  of  all  agreements  affecting  air 
transportation  at  the  Board  under 
section  412  of  the  Federal  Aviation  Act 
(49  U.S.C.  1382).  Part  261  of  the  Board's 
rules  (14  CFR  Part  261)  set  forth  the 
procedures  for  filing  these  agreements. 

The  Airline  Deregulation  Act  of  1978 
(Pub.  L  95-504)  amended  section  412  to 
limit  mandatory  filing  of  agreements  to 
mutual  aid  agreements  and  those 
affecting  foreign  air  transportation.  A 
carrier  seeking  Board  approval  could 
still  file  an  agreement  a^ecting  domestic 
transportation,  but  that  filing  became 
voluntary.  The  International  Air 
Transportation  Competition  Act  (Pub.  L. 
96-192)  further  amended  section  412  of 
the  Act  to  make  the  filing  of  agreements 
affecting  foreign  air  transportation 
voluntary. 

With  the  exception  of  mutual  aid 
agreements,  which  carriers  must 
continue  to  file  pursuant  to  section 
412(c)(2)  of  the  Act.  the  filing  of 
intercarrier  agreements  under  section 
412  of  the  Act  is  now  optional.  Air 
carriers  and  foreign  air  carriers  continue 
to  file  intercarrier  agreements  to  the 
Board  for  approval,  however,  because 
they  may  also  seek  antitrust  immunity 
from  the  Board  under  section  414  of  the 
Act  (49  U.S.C.  1384). 

Additionally,  in  PR-218  (45  FR  16132, 
March  12, 1980),  the  Board  amended  Part 
312  of  its  rules  to  include  approval  of 
carrier  agreements  among  the  actions 
that  normally  do  not  require  preparation 
of  an  environmental  impact  statement  or 
assessment.  With  this  change,  the 
section  on  environmental  documents  in 
Part  261  is  unnecessary.  If  the  Board 
asks  carriers  to  submit  environmental 
documents  in  future,  the  guidelines  in 
Part  312  will  apply. 

The  Board  is  reissuing  Part  261  to 
reflect  the  voluntary  nature  of 
agreement  filing  under  section  412  of  the 
Federal  Aviation  Act,  and  to  simplify 
the  procedures  for  those  carriers  that 
elect  to  file  agreements  at  the  Board.  For 
example,  the  Board  is  eliminating  the 
special  filing  requirements  that  applied 
to  affiliated  air  carriers.  That  type  of 
detailed  examination  of  these 
agreements  is  no  longer  warranted. 


Paperwork  Reduction  Act 

The  collection-of-information 
requirements  in  this  rule  are  subject  to 
the  Paperwork  Reduction  Act  Pub.  L 
96-511,  44  U.S.C.  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  Persons 
may  submit  comments  on  the  collection- 
of-information  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
OMB  should  be  addresed  to:  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  Civil  Aeronautics 
Board,  Office  of  Management  and 
Budget  Washington,  D.C.  20503 

Since  this  amendment  revises  Board 
rules  of  procedure  to  conform  to  earlier 
statutory  and  regulatory  changes,  and 
imposes  no  new  regulatory 
requirements,  the  Board  finds  for  good 
cause  that  notice  and  public  procedure 
are  lumecessary  and  that  it  may  become 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Lists  of  Subjects  in  14  CFR  Part  261 

Air  carriers,  Antitrust. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  261,  by 
revising  it  to  read  as  follows: 

PART  261— FILING  OF  AGREEMENTS 

Sec 

261.1  Purpose. 

261.2  Applicability 

261.3  Who  shall  file. 

261.4  What  to  file. 

261.5  Requirements  for  filed  document? 

261.6  Place  and  time  of  filing. 

261.7  Modifications  or  cancellation. 
Authority:  Sees.  204,  412,  414.  Pub.  L.  85- 

726,  as  amended,  72  Stat.  743,  770;  49  U.S.C. 
1324, 1382,  1384. 

§  261.1    Purpose. 

This  part  establishes  procedures  for 
the  filing  of  contracts  and  agreements 
between  and  among  air  carriers  and 
foreign  air  carriers  for  Board  approval,  V^ 
when  warranted,  and  for  antitrust 
immunity  under  sections  412  and  414  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1382, 1383), 
respectively. 

§261.2    Applicability. 

The  procedures  set  forth  in  this  Part 
apply  to  the  filing  of  carrier  contracts 
and  agreements  filed  under  section  412 
of  the  Federal  Aviation  Act  and  to  the 
carrier  parties  to  those  contracts  and 
agreements.  The  provisions  of  this  part 
are  applicable  to  contracts  and 
agreements  filed  for  the  Board's  prior 
approval  under  \  302.1601  of  this 
chapter  only  to  the  extent  consistent 
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with  Subpart  P  of  Part  302  of  this 
chapter. 

9261J    WhoslMim*. 

Any  air  carrier,  foreign  air  carrier,  or 
association  of  air  carriers  or  foreign  air 
carriers  may  file  a  contract  or  agreement 
for  Board  approval  under  section  412  of 
the  Act  and  for  antitrust  immunity  under 
section  414.  A  filing  by  an  association  of 
carriers  shall  indicate  which  of  the 
association's  member  carriers  are 
parties  to  the  contract  or  agreement.  The 
Board  presumes  that  any  contract  or 
agreement  filed  under  this  part  is  filed 
on  behalf  of  all  the  carriers  that  are 
parties  to  it 

$261^    Wlwttofile. 

Parties  to  a  contract  or  agreement 
filed  under  this  Part  must  give  to  the 
Board  two  complete  copies  of  that 
contract  or  agreement.  Oral  contracts 
and  agreements  shall  be  filed  by  use  of 
complete  written  memoranda  stating  the 
terms  of  that  contract  or  agreement. 
Contracts  or  agreements  filed  that  are 
shown  by  correspondence  or  by 
resolutions  of  associations  of  carriers 
shall  be  accompanied  by  complete 
copies  of  that  correspondence  or  those 
resolutions. 

S261J    Requirements  for  filed  docunMnts. 

Documents  filed  under  this  part  shall 
conform  to  the  requirements  of 
§  302.3(b)  of  this  chapter. 

.6   Ptod'i 


§261 


and  time  of  fHing. 


Filings  under  this  part  shall  be  made 
at  the  office  of  the  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

§201.7    Modification  or  canceiiatioa 

If  the  Board  approves  and.  when 
warranted,  grants  antitrust  immunity  to 
a  contract  or  agreement  filed  under  this 
Part,  then  all  modifications  or 
cancellations  of  that  contract  or 
agreement  shall  also  be  filed  in 
accordance  with  this  part.  The 
modifications  or  cancellations  shall  be 
filed  within  30  days  after  they  are 
agreed  to  by  the  parties,  and  will  not 
have  antitrust  immunity  until  granted  by 
the  Board. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kayto. 

Secretary. 

|FR  Doc.  83-21127  Filed  •-2-«3;  B:45  aoi| 
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14CFRPart263 

[Economic  Regulallon  Amendment  1  to 
Part26%ER-1354] 

Partidpatkin  of  Air  Carrier 
Associations  in  Board  Proceedings 

aoency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


:  The  CAB  amends  its  rules  for 
participation  by  air  carrier  associations 
in  CAB  proceedings.  Among  other 
things,  those  rules  require  CAB  approval 
of  association  by  laws.  Hiat 
requirement  is  outdated,  unneeded  and 
inconsistent  with  deregulation,  since 
agreement -filing  by  carriers  with  the 
CAB  is  now  voluntary.  The  amendment 
confirms  an  existing  CAB  waiver  of  the 
rule. 

DATES: 

Adopted:  July  14, 1983. 
Effective:  August  3, 1983. 
FOR  RNITHER  mFOWIATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  1825  Connecticut  Avenue 
N.W..  Washington,  D.C.  20428;  202-67*- 
5442. 

8UPPLCMENTARY  INFORMATION:  The 

Board  has  issued  rules  (14  CFR  Part  263) 
for  the  participation  in  its  proceedings  of 
associations  made  up  of  U.S.  carriers. 
Among  other  things,  that  Part  requires 
CAB  approval  of  association  by  laws 
and  articles  of  incorporation.  That 
requirement  is  based  on  former 
statutory  requirements  under  section  412 
of  the  Federal  Aviation  Act  (49  U.S.C. 
1382)  that  air  carriers  file  their 
agreements  with  the  Board  for  approval. 
That  statutory  requirement  has  been 
changed  to  state  that  the  filing  of 
agreements  is  now  voluntary. 

The  Board  does  not  believe  that  this 
detailed  and  limiting  requirement  is 
consistent  with  the  statutory  change  in 
section  412  of  the  Act  or  vriih  its  intent 
to  remove  the  Board  from  involvement 
in  most  carrier  affairs.  In  addition,  in 
Order  81-8-89.  dated  August  14, 1981, 
the  Board  waived  the  applicability  of 
that  requirement  in  Part  263  for 
associations  whose  articles  and  by  laws 
had  not  been  approved  by  the  Board  at 
that  time.  The  Board  stated  that  any 
potential  anti-competitive  effects  of  an 
agreement  governing  an  association  are 
best  left  to  operation  of  the  antitrust 
laws.  Elimination  of  the  requirement 
conforms  the  Board's  rules  to  that 
waiver  and  to  the  statutory  change 
making  agreement  filing  necessary. 

Those  associations  that  had  in  the 
past  filed  under  this  part,  and  received 
antitrust  immunity  for  their 
organizational  agreements,  will  continue 
to  hold  that  immunity.  The  immunity  is. 


of  course,  subject  to  review.  Changes  to 
inununizeid  agreements  must  be  filed 
with  the  Board  if  continued  immunity  is 
sought 

A  conforming  change  is  also  made  in 
the  section  of  the  rule  defining 
association  to  reflect  the  fact  that 
agreement  filing  is  now  voluntary. 

Because  the  rule  reflects  an  eariier 
statutory  change  and  a  previous  waiver 
of  the  rule,  and  removes  a  restriction  on 
carrier  associations,  the  Board  finds  for 
good  cause  that  public  notice  and 
procedure  are  unnecessary  and  that  the 
rule  may  become  effective  upon 
publication  in  the  Fedsaral  Register. 

list  of  Subjects  in  14  CFR  Part  283 

Administrative  practice  and 
procedure.  Air  Carriers. 

PART  263-(  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  283. 
Participation  of  Air  Carrier 
Associations  in  Board  Proocedings.  as 
follows: 

The  authority  for  Part  283  is: 

1.  Autbority:  Sees.  102.  204.  412, 1001,  Pub. 
L  85-728.  as  amended.  72  SUL  74a  743,  77a 
and  788;  49  U5.C.  1302. 1334. 1382. 1481. 

2.  Paragraph  (a)  of  §  263.1  is  revised  to 
read: 

§263.1    OeflniUona. 

(a)  "Air  carrier  association"  means  an 
association  composed  entirely  or  in  part 
of  direct  air  carriers. 


§263.2    [Removed  and  reserved] 

3.  Section  263.2  is  removed  and 
reserved. 

4.  The  table  of  contents  of  Part  263  is 
revised  to  read: 

Sec 

263.1  Definitions. 

263.2  [Reserved] 

263.3  Participation. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  83-Z112B  Filed  8-2-S3;  •:4S  amj 
■MXNtQ  CODE  SSa^OI-M 


4  CFR  Part  289 

(Economic  Regulations  Removal  of  Part 
28»;ER-1355] 

Exemption  of  Air  Carriers  From 
Agreement  Filing  Requirements  of 
Section  412  of  the  Federal  Aviation 
Act  of  1958;  Removal  of  Part 

agency:  Civil  Aeronautics  Board. 
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AcnoM:  Final  rule. 


SUMMAKV:  The  CAB  simplifies 
provisions  for  filing  intercarrier 
agreements.  Intercarrier  agreements, 
with  the  exception  of  mutual  aid 
agreements,  are  now  filed  with  the 
Board  at  the  carriers'  option.  An 
exemption  from  the  statutory  provision 
is  thus  no  longer  needed. 
DATES: 

Effective:  August  3, 1983. 

Adopted:  July  14, 1983. 
FOR  FUfTTHER  INFORMATION  CONTACT 
Joseph  A.  Brooks.  Office  of  the  General 
Counsel,  Gvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Before 
1978,  section  412  of  the  Federal  Aviation 
Act  (49  U.S.C.  1382)  required  air  carriers 
to  nie  copies  with  die  Board  of  all 
intercarrier  agreements.  Part  289  of  the 
Board's  rules  (14  CFR  Part  289) 
exempted  air  carriers  from  that 
requirement  for  three  types  of 
agreements:  ground  services  and 
facilities,  free  or  reduced-rate 
transportation,  and  pick-up  and 
delivery. 

The  Airline  Deregulation  Act  of  1978 
(Pub.  L.  95-504)  amended  section  412  to 
limit  mandatory  filing  of  intercarrier 
agreements  to  mutual  aid  agreements 
and  agreements  affecting  foreign  air 
transportation.  As  a  result,  carriers 
could  still  Ble  agreements  that  affected 
only  domestic  air  transportation,  but 
that  filing  became  voluntary,  with  the 
above  exceptions.  The  International  Air 
Transportation  Competition  Act  (Pub.  L. 
96-192)  further  amended  section  412  of 
the  Act,  to  make  the  filing  of  agreements 
affecting  foreign  air  transportaton 
voluntary  as  well. 

With  nearly  all  agreement  filing  under 
section  412  of  the  Act  now  voluntary, 
the  exemptions  set  out  in  Part  289  are  no 
longer  necessary.  The  Board  is, 
therefore,  removing  this  part 

Because  this  action  merely  deletes  a 
rule  that  has  become  obsolete  because 
of  other  changes  that  have  taken  place, 
the  Board  finds  for  good  cause  that 
notice  and  public  procedure  are 
unnecessary  and  that  this  action  may 
become  effective  upon  publication  in  the 
Federal  Register. 

List  of  Subjects  in  14  CFR  Part  289 

Ait  carriers.  Antitrust. 

PART  289— REMOVED  AND 
RESERVED 

Accordingly,  the  Civil  Aeronautics 
Board  removes  and  reserves  14  CFR  Part 
289,  Exemption  of  Air  Carriers  from 
Agreement  Filing  Requirements  of 


Section  412  of  the  Federal  A  viation  Act 
of  1958. 

(Sees.  204,  416,  72  Stat.  743,  771;  49  U.S.C 
1324, 1386) 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kayior. 

Secretary. 

int  Doc  S3-21124  Filed  S-Z-aS;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  240 


IRelBSH  No*.  34-20021;  40-1340«;  FN*  No. 
S7-S54] 

Facilitating  Shareholder 
Communications  Provisiorw 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 


n  The  Commission  today 
announced  the  adoption  of  rule 
amendments  relating  to 
recommendations  of  the  Commission's 
Advisory  Committee  on  Shareholder 
Communications.  The  amendments  are 
designed  to  improve  the  process  by 
which  issuers  communicate  with  the 
beneficial  owners  of  securities 
registered  in  the  name  of  a  broker,  bank 
or  other  nominee. 

effective  date:  New  paragraph  (c)  of 
§  240.14b-l  and  amended  §  240.17a- 
3(a)(9)  are  effective  January  1, 1985.  The 
other  amendments  are  effective 
November  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Prior  to  the  effective  dates,  contact  Eric 
E.  Miller,  (202)  272-2589,  Office  of 
Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W..  Washington.  D.C.  20540.  After  the 
effective  dates,  contact  John  J.  Gorman, 
(202)  272-2573,  Office  of  Chief  Counsel, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  announced  the  adoption  of  certain 
rule  amendments  relating  to 
recommendations  of  the  Advisory 
Committee  on  Shareholder 
Communications  ("Advisory 
Committee")  in  its  report.  Improving 
Communications  Between  Issuers  and 
Beneficial  Owners  of  Nominee  Held 
Securities  ("Report").'  The  amendments 


are  designed  to  tighten  the  timetable  for 
proxy  dissemination;  to  excuse,  under 
certain  limited  circumstances,  issuers 
from  sending  annual  reports,  proxy 
statements  and  information  statements 
to  security  holders;  and  to  establish  a 
means  by  which  an  issuer  can 
communicate  directly  with  its  non- 
objecting  security  holders  whose 
securities  are  registered  in  the  name  of  a 
nominee.  The  amendments  are  being 
adopted  substantially  as  proposed  with 
the  exception  of  a  few  modiHcations 
relating  primarily  to  the  direct 
communication  proposal. 
Specifically,  the  rule  changes: 

(1)  Amend  paragraph  (d)  of  Rule  14a-3 
(17  CFR  240.14a-3)  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
[15  U.S.C.  78a  et  seq.,  as  amended]  to  (a) 
require  that  the  issuer's  inquiry  required 
by  that  paragraph  be  made  by  first  class 
mail  or  other  equally  prompt  means  at 
least  twenty  calendar  days  prior  to  the 
record  date  of  a  meeting  of  security 
holders  and  (b)  provide  issuers  an 
exemption  from  the  twenty  day 
requirement  in  the  context  of  special 
meetings  where  compliance  is 
impracticable; 

(2)  Add  a  new  paragraph  (f)  to  Rule 
14a-3  that  would  (a)  excuse  issuers  from 
having  to  send  annual  reports  or  proxy 
statements  to  a  security  holder  if  a 
proxy  statement  and  an  annual  report 
for  two  consecutive  annual  meetings  or 
all,  and  at  least  two,  dividend  or  interest 
checks  (if  sent  by  first  class  mail)  during 
a  twelve  month  period  have  been  mailed 
to  the  security  holder's  address  of 
record  and  have  been  returned 
undeliverable,  unless  state  law  requires 
otherwise  and  (b)  contain  the  exception 
for  multiple  annual  report  mailings  to 
the  same  address  previously  set  forth 
elsewhere  in  the  Rule; 

(3)  Add  to  pargraph  (a)  of  Rule  14c-2 
[17  CFR  240.14C-2]  under  tiie  Exchange 
Act  a  provision  excusing  an  issuer  horn 
mailing  information  statements  to  a 
security  holder  if  the  issuer  would  not 
have  to  deliver  proxy  statments  and 
annual  refiorts  under  Rule  14a-3(f); 

(4)  Amend  Rule  14b-l  [17  CFR 
240.14b-lj  under  the  Exchange  Act  to 
require  that  brokers  (a)  respondto  the 
inquiry  made  by  issuers  or  persons 
acting  on  their  behalf  pursuant  to  Rule 
14e-3(d)  no  later  than  seven  business 
days  after  receipt  of  the  inquiry  and  (b) 
mail  proxy  material  and/or  annual 
reports  no  later  than  five  business  days 
after  the  receipt  of  such  material; 


'  Copies  of  the  Report  can  be  obtained  by  sending 
a  self-addressed  stamped  ($2.40  postage)  envelope 


(10"  by  12")  to:  Publication  Section.  Room  3C-^8. 
Securities  and  Exchange  Commission.  450  Fifth 
Street.  N.W.,  Washington.  D.C.  20M0. 
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(5)  Add  a  new  paragraph  (c)  to  Rule 
14b-l  to  (a)  require  brokers  to  provide 
issuers  upon  request  and  assurance  of 
reimbursement  of  reasonable  expenses 
(direct  and  indirect)  with  the  names, 
addresses  and  securities  positions  of 
customers  who  are  beneficial  owners  of 
the  issuer's  securities  and  who  have  not 
objected  to  such  disclosure  and  (b) 
include  an  explicit  restriction  on  an 
issuer's  use  of  the  information  furnished; 
and 

(6)  Add  to  paragraph  (a)(9)  of  Rule 
17a-3  [17  CFR  240.17a-3]  under  the 
Exchange  Act  a  requirement  that  a 
record  with  respect  to  each  cash  or 
margin  account  for  which  securities  are 
held  in  nominee  name  incl^ide  whether 
or  not  the  beneficial  ownet'  has  objected 
to  disclosure  of  his  or  her  identity, 
address  and  securities  positions  to 
issuers. 

This  release  focuses  primarily  upon 
the  changes  made  to  the  proposals 
published  for  comment  in  December 
1982 '  and  the  reasons  for  such 
revisions.  Interested  persons  are 
directed  to  the  text  of  the  amendments 
and  the  Proposing  Release  for  a  more 
complete  understanding. 

I.  Background 

The  amendments  which  are  the 
subject  of  this  release  were  proposed  as 
the  Commission's  third  rulemaking 
initiative  under  its  comprehensive 
review  of  the  rules  and  regulations 
applicable  to  the  solicitation  of  proxies 
("Proxy  Review  Program").'  The 
proposals  grew  out  of  the  work  of  the 
Advisory  Committee.*  which  presented 

*  Release  No.  34-19291  (December  2. 1982)  (47  FR 
55491)  ("Proposing  Release"). 

*  The  first  inillative  under  the  Commission's 
Proxy  Review  Program  was  the  adoption  of  a  new 
uniform  Regulation  S-K  item  relaUng  to  the 
disclosure  of  certain  relationships  and  transactions 
involving  managmeni  (Release  No.  33-6441 
(December  2. 1982)  |47  FR  55661)).  The  second  was 
the  proposal  of  amendments  to  the  Commission's 
shareholder  proposal  rule.  Rule  14a-8  (Release  No 
34-19135  (October  14, 1982)  (47  FT<  47420)).  The  most 
recent  initiative  involves  proposed  revisions  to  Item 
402  of  Regulation  S-K  the  uniform  item  governing 
the  disclosure  of  managment  remuneration  in  proxy 
statements,  registration  statements  and  periodic 
reports  (Release  No.  33-6449  (January  17, 1983)  |48 
FR  3625]). 

*  The  Advisory  Committee  was  established  by 
the  Commission  in  1961  to  advise  the  Director  of  the 
Division  of  Corporation  Finance  on  various  difficult, 
complex  and  technical  questions  relating  to  the 
development  of  a  better  means  for  issuers  to 
communicate  with  their  beneficial  owners  of 
securities  registered  in  the  name  of  a  broker,  bank 
or  other  nominee  (Release  No.  34-17707  (April  10 
1981)  |46  FR  22506)).  It  was  composed  of  fourteen 
persons  including  representatives  of  issuers, 
exchanges;  banks,  broker-dealers  and  others  and 
met  for  twelve  days  during  its  nine  meeUngs  held 
between  May  1981  and  May  1982. 


its  Report  to  the  Division  of  Corporation 
Finance  in  June  1982.  In  the  Report,  the 
Advisory  Committee  made  twenty-nine 
reconunendations  directed  to  the 
Commission,  the  New  York  and 
American  Stock  Exchanges 
("Exchanges"),  the  National  Association 
of  Securities  Dealers,  Ina  ("NASD"),  the 
federal  bank  regulatory  agencies,  banks 
and  issuers.  The  Commission  believed 
that  the  Advisory  Committee's 
recommendations  warranted  serious 
consideration  and.  accordingly, 
proposed  to  amend  its  rules  to  reflect 
the  recommendations  directed  to  iL» 

ILDiscuaskm 

A.  General 

The  proposals  set  forth  in  the 
Proposing  Release  generated  significant 
comment.*  Commentators  generally 
endorsed  the  proposals  designed  to 
tighten  the  timetable  for  proxy 
dissemination  and  to  eliminate,  under 
certain  limited  circiunstances,  the 
obligation  of  an  issuer  to  disseminate 
proxy  statements  and  annual  reports. 
Most  comment  was  directed  to  the 
proposals  to  establish  a  means  by  which 
issuers  can  communicate  directly  with 
their  consenting  beneficial  owners. 
Issuer  commentors  who  addressed  the 
direct  communication  proposals  almost 
unanimously  favored  tfieir  adoption  in 
one  form  or  another.  Almost  all  banking 
and  securities  industry  commentators, 
however,  were  opposed  to  these 
proposals.  The  Commission  is  adopting 
the  proposals  with  a  number  of 
modifications  that  reflect  several  of  the 
specific  comments.  These  comments,  as 
well  as  others  not  reflected  in  the 
adopted  amendments,  are  discussed 
below. 

B.  Rule  14a-3(d) 

Consistent  tvith  the  reconunendation 
of  the  Advisory  Committee,  the 


*  At  the  time  the  Commission  issued  the 
Proposing  Release,  it  sent  letters  to  the  NASD,  the 
Exchanges,  the  registered  securities  depositories 
and  the  bank  regulatory  agencies  relating  to  the 
recommendations  directed  to  them  by  the  Advisory 
Committee.  In  addition,  on  June  &  1983  before  the 
Senate  Committee  on  Banking.  Housing,  and  Urban 
Affairs  and  on  June  16  1983  before  the  House 
Subcommittee  on  Telecommunications,  Consumer 
Protection  and  Finance  of  the  House  Committee  on 
Energy  and  Commerce,  the  Commission  testified  in 
support  of  an  amendment  to  Section  14(bj  of  the 
Exchange  Act  which  would  give  the  Commission  the 
authority  to  require  that  banks  perform  the  same 
tasks  as  brokers  under  that  section.  This  legislative 
initiative  is  in  furtherance  of  an  Advisory 
Committee  recommendation.  [See  fn.  13.  infra). 

'  More  than  three  hundred  and  twenty-five  letters 
were  received  in  response  to  the  Commission's 
solicitation  of  comment.  The  letters  of  comment  as 
well  as  a  copy  of  the  summary  of  the  comment 
letters  prepared  by  the  staff,  are  available  for  public 
inspection  and  copying  at  the  Commission's  Public 
Reference  Room.  (See  File  No.  S7-«54). 


Commission  proposed  to  revise  current 
Rule  Rule  14a-3(d)  ^  to  require  that  an 
issuer's  inquiry  be  made  by  first  class 
maU  or  other  equally  prompt  means 
twenty  (rather  than  ten)  calendar  days 
prior  to  the  record  date  of  a  meeting. 
Commentators  almost  unanimously 
supported  this  proposal.  Several 
commentators,  however,  asserted  that 
compliance  with  the  proposal  might  not 
be  possible  in  the  context  of  certain 
special  meetings  of  security  holders 
called  on  short  notice  because  issuers 
may  not  know  twenty  days  in  advance 
of  the  record  date  that  such  a  meeting 
will  be  called.  In  view  of  these 
comments,  the  Commission  is  adopting 
the  twenty  day  requirement  with  an 
exemption  where  compliance  would  be 
impracticable  in  the  context  of  a  special 
meeting  of  security  holders.  Where  such 
circumstances  arise,  the  Rule  requires 
that  issuers  make  the  inquiry  as  many 
days  in  advance  of  the  record  date  as  is 
practicable. 

The  Commission  also  proposed  to 
establish  a  central  list  of  record  dates  of 
issuers'  aimual  meetings  by  requiring 
issuers  to  mail  to  the  Commission  a 
copy  of  the  inquiry  (which  would 
contain  notification  of  the  record  date). 
The  Advisory  Committee  contemplated 
that  a  private  vendor  would  make  this 
information  available  to  the  public 
While  most  commentators  supported  the 
proposal,  no  vendor  indicated  an 
interest  in  disseminating  the 
information.  In  the  absence  of  vendor 
interest  and  in  view  of  the  Commission's 
inability  to  provide  the  resources 
necessary  for  such  a  service,  the 
Commission  has  determined  not  to  act 
upon  the  proposal  at  this  time.  If.  in  the 
future,  a  vendor  indicates  an  interest  in 
providing  such  a  service,  the 
Commission  will  revisit  the  issue. 

C.  Rule  14a-3(f) 

The  Commission,  pursuant  to  the 
Advisory  Committee's  recommendation, 
also  proposed  to  amend  Rule  14a-3  to 
excuse  an  issuer  from  delivering  a  proxy 
statement  or  annual  report  to  any 
security  holder  of  record  where  at  least 
two  consecutive  annual  meeting 
mailings  sent  to  the  security  holder's 
address  of  record  have  been  returned 
imdeliverable.  unless  state  law  requires 
otherwise.*  While  most  commentators 


'  Pursuant  to  Rule  14»-3(d),  if  an  issuer  knows 
that  securities  of  any  class  entitled  to  vote  at  a 
meeting  with  respect  to  which  the  issuer  intends  to 
solicit  proxies,  consents  or  authorization  are  held  of 
record  by  a  broker,  bank  or  voting  trustee,  or  their 
nominees,  the  issuer  must  inquire  of  such  record 
holder  the  number  of  seto  of  proxy  material  needed 
for  beneficial  owners. 

*  This  change  was  set  forth  in  the  Propoaing 
Release  as  a  change  to  Rule  14a-3(b). 
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supported  the  Commission's  proposal, 
several  requested  that  the  exemption  be 
expanded  to  excuse  mailings  to  security 
holders  if  dividend  or  interest  checks 
have  been  returned  undeliverable.  They 
asserted  that  such  a  standard  also 
would  provide  accuracy  since  dividend 
and  interest  checks  typically  are  sent  by 
Rrst  class  mail  and,  thus,  are  easily 
monitored  under  existing  procedures. 
The  Commission  beheves  that  a 
standard  based  on  dividend  or  interest 
checks  will  provide  additional  flexibility 
to  issuers. 

Accordingly,  the  Commission  has 
adopted  a  new  paragraph  (f)  to  Rule 
14a-3  that  provides  an  exemption  for 
issuers  if  they  satisfy  either  die  test 
based  on  annual  meeting  mailings,  as 
proposed,  or  one  based  on  the  return  of 
dividend  or  interest  checks  over  a 
twelve  month  period.*  The  alternative 
test  based  on  undeliverable  checks  also 
requires  that  all  checks  be  sent  by  first 
class  mail  and  that  at  least  two  checks 
be  mailed  to  the  address  of  record 
during  a  twelve  month  period.  These 
additional  requirements,  like  the 
requirement  regarding  two  successive 
annual  meeting  mailings,  should  ensure 
that  sufficient  time  has  passed  and  that 
enough  mailings  have  been  attempted  to 
assure  that  a  seciuity  holder  cannot  be 
contacted. 

The  Commission  solicited  specific 
comment  on  whether  the  proposed 
exemption  from  mailings  under  Rule 
14a-3  should  include  an  express 
requirement  that  issuers  resume 
mailings  of  proxy  statements  or  annual 
reports  once  they  learn  of  a  security 
holder's  new  address.  While  the 
commentators  were  divided  as  to  the 
need  for  an  explicit  statement,  the 
Commission  has  determined  such  a 
statement  is  necessary  for  purposes  of 
clarity  and  has  amended  the  proposal  to 
reflect  that  change.*" 

Finally,  the  Commission  belie.ves  that 
the  rationale  imderlying  the  new 
paragraph  (f)  of  Rule  14a-3,  that  issuers 
should  be  relieved  of  the  expense  of 
printing  and  transmitting  proxies  and 
annual  reports  where,  for  reasons 
beyond  their  control,  such  material 
cannot  be  delivered,  applies  equally  in 
the  context  of  mailings  of  information 


•  New  paragraph  (f)  alto  contains  the  other 
exception  to  the  annual  report  mailing  requirement, 
that  relating  to  the  necesgity  for  multiple  mailing*  of 
annual  reports  to  security  holders  of  record  having 
the  same  address.  This  exception  previously  had 
been  set  forth  as  Note  2  to  paragraph  (d)  of  Rule 
14a-3. 

'•  Several  commentators  appeared  to  interpret 
the  proposed  amendment  as  a  mandatory  rule.  It 
should  be  noted,  however,  that  the  amendment  is 
permissive — each  Issuer  may  make  its  own  decision 
whether  to  caasa  mailings  in  rslianca  oo  the 
exemption. 


Statements  under  Rule  14c-2(a). 
Accordingly,  the  Commission  has 
determined  to  amend  Rule  14c-2(a)  by 
providing  an  exemption  from  the 
requirement  to  mail  information 
statements  to  security  holders  if  an 
issuer  can  satisfy  either  of  the  tests 
provided  in  Rule  14a-3(f)  with  respect  to 
proxy  statements  and  annual  reports. '  * 

D.  Rules  14b-l  (a)  and  (b) 

The  Commission  proposed  to  amend 
Rule  14b-l{a)  to  require  brokers  to 
respond  to  an  issuer's  inquiry  pursuant 
to  Rule  14a-3(d)  no  later  than  seven 
business  days  after  receipt  and  to 
amend  paragraph  (b)  of  Rule  14b-l  to 
require  brokers  to  forward  proxy 
materials  to  beneflcial  owners  no  later 
than  four  businsess  days  after  receipt  of 
the  materials  from  an  issuer.  Currently, 
both  Rules  14b-l  (a)  and  (b)  require 
brokers  to  perform  such  tasks 
"promptly." 

An  overwhelming  majority  of 
commentators  supported  the 
amendment  to  Rule  14b-l(a)  and  the 
Conunission  has  determined  to  adopt  it 
as  proposed.  In  addition,  although  most 
commentators  supported  the  proposed 
amendment  to  Rule  14b-l(b],  several 
banks  and  brokers  indicated  that  the 
proposed  four  day  tumaroimd  was  too 
short,  particularly  during  a  high  volume 
period  such  as  the  proxy  season.  In  the 
Proposing  Release,  the  Commission 
indicated  that  it  believed  the  proposed 
requirement  reflected  industry  practice. 
Several  commentators  suggested, 
however,  that  five  business  days  would 
be  more  consistent  with  industry 
practice  and  would  provide  needed 
flexibihty.  In  view  of  these  comments, 
the  Commission  has  adopted  a 
modification  of  proposed  paragraph  (b) 
to  require  delivery  of  proxy  materials  no 
later  than  Ave  business  days  after 
receipt  from  an  issuer.'*  Five  business 
days  should  provide  adequate  flexibility 
during  peak  periods  while  supplying  the 
necessary  certainty. 

E.  Oiract  Communication— Rul—  14b-1(c) 
and  17«-3(«K»)  \ 

After  an  extensive  study  of  the 
feasibility  of  providing  a  system  for 
issuers  to  identify  their  security  holders 
whose  secimties  are  held  in  nominee 


' '  The  Commiuion  l>elieves  it  is  unnecessary  to 
make  the  amendment  to  Rule  14c-2  the  subject  of  a 
separate  proposal,  because  it  presents  the  same 
issues  as  the  amendment  to  Rule  14a-3  and  makes 
Rule  140-2  coruistent  with  the  changes  made  to 
Rule  14«-3. 

'«  Paragraph  (b)  also  has  been  modified  to  make 
clear  a  broker's  obligation  to  send  proxy  materials 
or  annual  reports  to  customers  who  become 
beneficial  owners  of  an  issuer's  securities  between 
the  inquiry  required  by  Rule  14a-3(dJ  and  the 
issuer's  record  date. 


name,  the  Advisory  Committee 
recommended  that  the  Commission 
establish  a  system  that  would  retain  the 
existing  procedure  for  disseminating 
proxy  information,  but  would  provide 
issuers  with  access  to  the  names, 
addresses  and  securities  positions  of 
consenting  security  holders. ' '  The 
Advisory  Committee  contemplated  that 
the  system  would  be  used  to  augment 
the  proxy  distribution  process  by 
permitting  issuers  to  contact  such 
security  holders  to  determine  whether 
they  have  received  proxy  materials  and 
to  urge  them  to  vote  their  shares,  and  for 
other  incidental  purposes,  such  as  the 
dissemination  of  interim  reports  and 
other  shareholder  communications.  The 
Commission  beUeved  that  the  Advisory 
Committee  recommended  a  reasonable 
solution  to  a  difficult  issue  and, 
accordingly,  proposed  to:  (1)  add  a  new 
paragraph  (c)  to  Rule  14b-l  that  would 
require  brokers  to  provide  an  isssuer. 
upon  request  and  assurance  of  payment 
for  reasonable  expenses  (both  direct 
and  indirect),  with  the  names,  addresses 
and  securities  positions,  compiled  as  of 
an  issuer's  record  date,  of  consenting 
beneficial  owners  of  securities  held  of 
record  by  the  broker  or  its  nominee;  and 
(2)  amend  Rule  17a-3(a)(9)  to  require 
that  the  record  required  to  be  kept  with 
respect  to  each  cash  or  margin  account 
for  which  securities  are  held  in  nominee 
name  include  whether  or  not  the 
beneflcial  owner  consents  to  disclosure 
to  issuers  of  his  or  her  identity,  address 
and  securities  positions.  However, 
recognizing  that  such  a  system  would 
not  be  without  cost,  the  Commission 
speciflcally  solicited  comment  on  the 
costs  and  beneflts  of  such  a  system. 

Three  hundred  commentators 
addressed  these  proposals.  An 
overwhelming  majority,  most  of  whom 
were  issuers,  supported  the  proposals, 
either  unconditionally  or  with 
suggestions  for  modiflcation.  while 
almost  all  commentators  from  the 
banking  and  seciu'ities  industries 
opposed  the  proposals.  In  view  of  the 


"  The  Advisory  Committee's  recommendation 
was  limited  to  brokers,  because  Section  14(b)  and 
the  rules  and  regulations  thereunder  are  applicable 
only  to  brokers.  The  Advisory  Committee 
recommended  that  Section  14(b)  be  amended  to 
require  banks  to  perform  the  same  tasks  required  of 
brokers.  While  the  Commission  did  not  specifically 
solicit  comment  on  the  issue  of  whether  banks 
should  be  included  in  Section  14(b),  many 
commentatore  stated  that  similar  regulations  should 
apply  to  banks.  As  indicated  earlier,  the 
Commission  is  pursuing  a  legislative  initiative  in 
furtherance  of  the  Advisory  Committee 
recommendation.  It  should  be  noted  that  the 
Advisory  Committee  also  expressed  the  strqng 
belief  that  in  the  interim  banks  should  voluntarily 
adopt  similar  procedures,  and  the  Commission 
concurs. 
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Advisory  Comnrittee's  reconBBendationa 
aad  the  significant  coramentatar 
support,  the  Commission  has  adopted 
the  propoaed  wnwid—eiitr.  with  certain 
madifieatioui  Dw  Coa^uMion  bebeve> 
that  these  aneadmenta  wdl  £adiiiate 
conuDunicalion  between  issuers  ^k1 
their  security  holders  whose  secnrtties 
are  held  in  noininee  name  and  will  not 
umieceaaHiily  interfere  with  the  pvi«»«i»tg 
proxy  diaesuBstioa  process. 

a.  Censeat.  Central  to  the 
devetopment  of  a  means  of  direct 
communication  is  the  resohrtron  of  tfw 
issue  of  security  holders'  consent,  which 
presents  two  significant  questions.  Pfrst 
is  the  question  of  what  evidence  of 
consent  a  broker  should  have  before  it 
provides  diaciosure,  i.e..  whether  an 
affirmative  act  should  be  required  or 
whether  faihue  to  object  shmdd  suffice. 
Second  is  the  issue  of  how  a  broker 
should  commuoicate  with  its  customers 
to  determine  whether  they  consmt.  The 
Proposing  Release  did  not  define  the 
phrase  "consenting  beneficial  owner" 
nor  specify  the  way  in  which  a  broker 
should  communicate  with  beneficial 
owners,  but  solicited  comment  on  these 
issues^ 

With  respect  to  the  first  question,  the 
Advisory  Committee  believed  that  any 
standard  should  safeguard  the  privacy 
interests  of  brokerage  customers,  but  not 
be  so  burdensome  as  to  deter  beneficial 
owners  fi-om  communicating  their 
preference.  The  issuer  commeotatora 
advocated  that  brokers  be  required  to 
disclose  the  beneficial  owner 
information  unless  such  owner 
specificially  obiecta.  These 
commentators  asserted  that  this  ocn- 
objection  standard  would  help  facilitate 
communication  between  issuers  and 
benefici^  owners  and  %would  not 
compromise  any  privacy  interest, 
because  beneficial  owners  coakl  object 
to  disclosure.  On  the  other  hand,  some 
bank  and  secvrities  industry 
commentators  were  concemed  about 
confidentiality  and  caistamers' 
expect  aliraw. 

The  Commission  has  adopted  a  non- 
objection standard  for  disckwnre  of  the 
beneficial  owner  infcraurtion.  The 
Commission  beleives  that  such  a 
standard  best  facilitates  shareholder 
communications  by  encouraging  the 
greatest  participation  of  shareholders 
whose  securities  are  heW  in  nominee 
name.  At  the  same  time,  the  Commiseion 
believes  that  privacy  concerns  are 
adequately  addressed  by  pving 
beneficial  owners  an  opport\mity  to 
object  to  disclosure.  Accordingly,  Rules 
14b-lfc)  and  17a-3(a)(9)  have  been 


amended  to  reflect  this  change  from  the 
proposals.'* 

Mbst  commentators  that  urged  the 
adoption  of  a  non-objection  standard 
also  suggested  that  any  objection  be 
required  to  be  in  writing.  TTie 
Connffissioii  is  of  (he  view  diat 
customers  should  not  be  restricted  in  the 
way  they  consniHcate  wrtb  their 
brokeesmd,  dus;  has  net  imposed  snch 
a  reifwrenent. 

A  large  mmbcr  of  conraentstDv* 
addresaed  the  second  qeestioD  of  how 
broker*  are  to  ascertain  whedier 
bensficMl  owiieis  otqeet  to  (Ksdoswe. 
CofluaeRtators  asserted  tint  brofceis 
neet^  fienbiliy,  because  they 
coannHBcate  mtb  their  ctMtomers  in  a 
variety  of  waya  soch  as  by  telephone 
and  in  rasiiiRga  of  research  reports, 
coi^nnations  soA  monthly  account 
statements.  In  addition,  each  broker  is 
in  the  best  position  to  determine  the 
most  cost  effective  method  of 
comranricating  with  its  cnstoniers.  The 
CommissioB  agrees  that  it  is  appropriate 
to  leave  to  brokers'  discretion  the  way 
in  which  they  communicate  with  their 
customers  "  Mid  has  made  no  change  in 
the  proposal  in  (his  regard. 

b.  Cogts/ncaonable  expends.  The 
Advisory  Committee  concluded  that  the 
benefits  of  the  dinci  annnunication 
proposals  woald  exceed  »iy  cost  and 
that,  in  aaiy  case,  brokers  woold  be 
reimbursed  for  their  "reasonsble 
exp^hscs."  In  the  ftoposnig  Release,  as 
noted  above,  the  CoransssHm  requested 
specific  comment  on  the  costs  attendant 
to  these  proposals.  The  Cowmiseion  also 
requested  coamfioit  on  whether  it  would 
be  necessary  or  appropriate  to  specify  in 
Rule  14b-l(c)  die  way  m  which 
reasonable  expenses,  wdbch  the 
Conunission  contemplated  would 
include  start-up  and  maintoiance  costs, 
should  be  determined. 

Most  bank  and  secuiities  industry 
commentators  expressed  concern  about 
the  costs  attendant  to  the  proposals. 
They  were  concemed  primarily  about 
start-up  coats,  especially  those 


■'AnaiMttiaaaiminartBkbmi 

17g-3(a)is)tii)  ta  Bials' dnr  tint  a  bftilw  i_ 
nuinlaia  a  recocd  of  wlialiMr  a  baaa&aai  am^m 
objects  to  diaciosure  o{  his  or  her  nama.  addiess 
and  leoihties  positions  only  with  re&pact  to  those 
beneRctal  owners  of  securities  registered  in 
nominee  name. 

permitted  to  prepare  letters  !•  ba  seat  tB  benefioal 
owners  as  a  means  for  issuers  to  inlbrm  beneficial 
owners  of  the  benefits  of  direct  communication. 
Un^r  carreiM  rules  of  the  national  securities 
exchanges  (see  New  Ycak  Slnsh  ffirrtl^p  rimts 
1  2465  and  AaiehcsD  Slock  ExciiMigr  1  9iV) 
brokers  are  required  to  mail  to  beneficial  owners 
material  sent  by  issuers  upon  asseranca  of 
rr.  iafauiiuMRt.  Thus,  issuers  already  are  permitted 
to  mail  le  beaeficiai  owners  any  con 
provided  tlwy  bear  the  cost. 


associated  with  an  inqairy  of  existing 

CUataaHES,  and  — hsa^ntit  tnaintgnmny 

costs.  Ac  maasuns  dnnignid  to  reduce 
start-up  CDsli.  coaanentatats  si^gested 
Uiat  bialcecs  be  pctmttted  to  use  dieir 
regular  aocoaot  mailings  to  conduct  the 
customs^iaqniry  aad  dial  the 
Commission  provide  a  long  tnmnition 
period  to  aikns  for  sacfa  procedures. 

The  ConmissioB  believes  that  there 
are  many  ways  for  brokers  to  reduce  the 
costs  ariaingfram  the  amendments 
adopted  today,  inclnding  die  ase  of 
regular  maolings  to  condnct  an  mquiry  of 
existing  castoraers.  Moreover,  the 
Commission  is  ptujridiiig  a  lengthy 
transition  period — until  January  1, 1985. 
This  should  permit  brokers  sufficient 
time  to  undertake  any  necessary 
changes,  including  a  customer  inquiry,  in 
the  least  coatly  w^.  Finthermore.  the 
Commission  does  not  believe  that 
maintenance  costs  twill  be  significant, 
particularly  because  brokers  already 
maintain  extensive  customer  account 
information.  In  any  event  a  broker's 
expenses  are  subject  to  issuer 
reimbursement. 

The  majority  of  commentators  that 
addressed  the  isaue  of  how  "reasonable 
expenses'*  should  be  determined  and 
whether  that  determination  should  be 
codified  concluded  that  the  Conunission 
should  leave  the  determination  to  the 
self-regulatory  oiganixations.  While  one 
stock  exchange  was  skeptical  about  its 
ability  to  make  the  determination, 
another  stock  exchange  iissiiliil  that  it 
expected  to  participate  in  any  such 
undertaking.  Tb^Commissioo  continues 
to  believe  that  because  the  self- 
regidatory  organizations  represent  (he 
interests  of  both  issuers  and  brokers, 
they  are  in  the  best  poaitiaa  to  amke  a 
fair  allocatiaa  cd  all  the  coats  associated 
with  the  amendments,  including  stari-up 
and  overhead  costs.  In  addition,  the 
lengthy  transition  period  should  give 
them  sufficient  time  to  make  the 
determination. 

c  Restrictioas  on  use  of  tie  beneficial 
owner  information.  The  Coaunission 
requested  comment  on  whether  it  would 
be  appropriate  to  include  explicit 
restrictions  on  the  use  of  the  information 
provided  to  issuers  in  the  Rule.  A 
majority  of  the  commentators  that 
responded  to  this  solicitation  asserted 
that  ancfa  restrictions  should  be  included 
in  the  RnieL  In  view  of  these  comments, 
the  Commission  had  added  a  sentence 
to  Rule  I4b-l{c]  which  provides  that 
issuers  may  use  the  list  exclusively  for 
purposes  trf  corporate 
communications."  Pursuant  to  this 


■*  SeweraJ  i  iwiiiiasliiis  ucsed  the  Coa^issioa 
(o  ensure  that  the  beneficial  owner  lists  acqaired  by 
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restriction,  for  example,  it  would  be 
unlawful  for  them  to  sell  the  information 
acquired  pursuant  to  Rule  14b-l(c). 

d.  Clarifying  changes.  Certain 
clarifying  changes  have  been  made  to 
Rule  14l>-l(c)  pursuant  to  comment 
Specifically,  the  Commission  has 
inserted  language  to  make  clear  that:  (1) 
an  issuer  is  permitted  to  obtain 
information  only  with  respect  to  its 
beneficial  owners;  (2)  a  broker  is  only 
required  to  disclose  die  information 
regarding  its  customers  who  are 
beneficial  owners  of  the  issuer's 
securities  and  that  information  need  not 
be  disclosed  with  respect  to  those  who 
have  beneficial  interests  in  the 
customers;  and  (3]  the  information 
required  by  the  Rule  must  be  provided 
only  once  annually. 

m.  Statutory  Authority  and  Findings 

Hie  Commission  hereby  adopts  Rules 
14b-l(c]  and  14a-3(f)  and  amendments 
to  Rules  14a-3{d),  14b-l(a).  14b-l(b). 
14c-2(a]  and  17a-3(a)(9]  pursuant  to  its 
statutory  authority  under  Sections  12, 
14, 17  and  23(a)  of  the  Exchange  Act.  As 
required  by  Section  23(a)  of  the 
Exchange  Act  the  Commission  has 
considered  the  impact  that  these 
rulemaking  actions  would  have  on 
competition  and  has  concluded  that  they 
would  impose  no  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchange  Act 

List  of  Subjects  in  17  CFR  240 

Reporting  and  recordkeeping 
requirements  and  securities. 

IV.  Text  of  Rules 

In  accordance  with  the  foregoing.  Title 
17,  Chaper  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  amending  Regulation  14A 
(S  240.14a-3  to  S  240.14b-l)  by  revising 
paragraph  (d),  by  removing  Note  2  to 
paragraph  (d),  by  redesignating  note  3  to 
paragraph  (d)  as  Note  2,  and  by  adding 
new  paragraph  (f)  to  §  240.14a-3  to  read 
as  follows: 


Ragulalk»  14A:  SoUdtatioafl  of  Proxiea 

§240.14a-3    Infonnation  to  be  fumislMd  to 
eecurity  hoMere. 

(d)  If  the  issuer  knows  that  securities 
of  any  class  entided  to  vote  at  a  meeting 
with  respect  to  which  the  issuer  intends 
to  solicit  proxies,  consents  or 
authorization  are  held  of  record  by  a 
broker,  dealer,  bank  or  voting  trustee,  or 
their  nominees,  the  issuer  shall: 

(1)  By  first  class  mail  or  other  equally 
prompt  means,  inquire  of  such  record 
holder  whether  other  persons  are  the 
beneficial  owners  of  such  securities  and, 
is  so,  the  number  of  copies  of  the  proxy 
and  other  soliciting  material  and,  in  the 
case  of  an  annual  meeting  at  which 
directors  are  to  be  elected,  the  number 
of  copies  of  the  annual  report  to  security 
holders  necessary  to  supply  such 
material  to  beneficial  owners; 

(2)  Make  the  inquiry  at  least  20 
calendar  days  prior  to  the  record  date  of 
the  meeting  of  security  holders,  or  (i)  if 
such  inquiry  is  impracticable  20 
calendar  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  before 
such  meeting  as  is  practicable  or  (ii)  at 
such  later  time  as  the  rules  of  a  national 
securities  exchange  on  which  the  class 
of  seciuities  in  question  is  listed  may 
permit  for  good  cause  shown;  and 

(3)  Shall  supply  the  record  holders  of 
whom  the  inquiry  is  made  with 
additional  copies  of  the  proxy,  other 
proxy  soliciting  material,  and/or  the 
annual  report  to  security  holders,  in  a 
timely  manner,  in  such  quantities, 
assembled  in  such  form  and  at  such  a 
place,  as  the  record  holder  may 
reasonably  request  in  order  to  address 
and  send  one  copy  of  each  to  each 
beneficial  owner  of  securities  so  held 
and  shall,  upon  the  request  of  such 
record  holder,  pay  its  reasonable 
expenses  for  completing  the  mailing  of 
such  material  to  security  holders  to 
whom  the  material  is  sent. 

Note  1:  *  •  * 

Note  2:  The  attention  of  issuers  is  called  to 
the  fact  that  broker-dealers  have  an 
obligation  pursuant  to  {  240.14l>-l  and 
applicable  self-regulatory  requirements  to 
obtain  and  forward  annual  reports  and  proxy 
soliciting  materials  to  beneficial  owners  for 
whom  such  broker-dealers  hold  securities. 


issuers  under  Rule  14b(c)  are  included  in  the 
stockholder  lists  covered  by  Rule  14a-7  [17  CFR 
240.140-7)  in  the  context  of  a  proxy  contest  and 
Rule  14d-S  in  the  context  of  a  tender  offer.  Equal 
access  to  these  hsts  in  such  contexts,  they  asserted, 
is  essential  if  the  balance  t>etween  issuers  and 
proxy  contestant!  or  tender  offerors  is  to  be 
maintained.  The  Commission  concurs  and 
anticipates  making  any  necessary  changes  in  the 
proxy  and  lender  offer  rules.  It  expects  to  have 
these  changes  in  place  prior  to  the  time  Rule  14l>- 
1(c)  and  the  amendment  to  Rule  17a-3(a)(9)  become 
effectiv*. 


(f)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section: 

(1)  An  issuer  is  not  required  to  send 
an  annual  report  to  a  security  holder  of 
record  having  the  same  address  as 
another  security  holder  of  record, 
provided  that  (i)  such  security  holders 
are  not  holding  such  issurer's  securities 
in  nominee  name,  (ii)  at  least  one  report 
is  sent  to  a  holder  of  record  at  that     ^ 


address  and  (iii)  the  holders  of  record  to 
whom  a  report  is  not  sent  agree  thereto 
in  writing;  and 

(2)  Unless  state  law  requires 
otherwise,  and  issuer  is  not  required  to 
send  an  annual  report  or  proxy 
statement  to  a  security  holder  if  (i)  an 
aimual  report  and  a  proxy  statement  for 
two  consecutive  annual  meetings  or  (ii) 
all,  and  at  least  two,  checks  (if  sent  by 
first  class  mail)  in  payment  of  dividends 
or  interest  on  securities  during  a  twelve 
month  period  have  been  mailed  to  such 
security  holder's  address  and  have  been 
returned  undeliverabie.  However,  an 
issuer's  obligation  to  deliver  an  annual 
report  or  a  proxy  statement  imder  this 
section  is  reinstated  once  it  has  such 
security  holder's  current  address. 

2.  By  revising  paragraphs  (a)  and  (b); 
and  adding  new  paragraph  (c)  to 
S  240.14b-l  to  read  as  follows: 

S  240.14b-1    Ot>Ng«tk>n  of  registered 
bfxikers  in  connection  tarltti  ttie  prompt 
f  oiwarding  of  certain  conununicetions  to 
beneficial  owner*. 

A  broker  registered  imder  Section  15 
of  the  Act  shall: 

(a)  Respond  no  later  than  seven 
business  days  after  receipt  of  an  inquiry 
made  in  accordance  with  S  240.14a-i3(d) 
by  or  on  behalf  of  an  issuer  soliciting 
proxies,  consents  or  authorization  by 
indicating,  by  means  of  a  search  card  or 
otherwise,  the  approximate  nimiber  of 
its  customers  wlio  are  beneficial  owners 
of  the  issuer's  securities  that  are  held  of 
record  by  the  broker  or  its  nominees; 

(b)  Upon  receipt  of  the  proxy,  other 
proxy  soliciting  material,  and/or  annual 
reports  to  security  holders  and  of 
assurances  that  its  reasonable  expenses 
shall  be  paid  by  the  issuer,  forward  such 
materials  to  its  customers  who  are 
beneficial  owners  of  the  issurer's 
securities  no  later  than  five  business 
days  after  the  receipt  of  the  proxy 
material  or  annual  re]ports;  and 

(c)  Provide  the  issuer,  upon  its  request 
and  assurance  that  it  will  reimburse  the 
broker's  reasonable  expenses  (direct 
and  indirect],  with  the  names,  addresses 
and  securities  positions,  compiled  as  of 
the  issuer's  record  date  for  its  latest 
annual  meeting  of  security  holders,  of  its 
customers  who  are  beneficial  owners  of 
the  issuer's  securities  and  who  have  not 
objected  to  disclosure  of  such 
information.  Issuers  shall  use  the 
information  so  furnished  exclusively  for 
purposes  of  corporate  communications. 

3.  By  revising  paragraph  (a)  of 
{240.14O-2  to  read  as  follows: 

S240.14O-2    DIatrlbution  of  Information 
■lelement. 

(a)  In  connection  with  every  annual  or 
other  meeting  of  the  holders  of  a  class  of 
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securities  registered  {ursuant  to  section 
12  of  the  Act.  including  the  taking  of 
corponte  action  witfa  the  written 
authorization  or  consent  of  the  holduv 
of  a  daas  of  securities  so  registered,  the 
issuer  of  such  securities  shaU  transmit  a 
written  information  statement 
contauung  the  information  speciHed  in 
Schedule  14C  (S  240.14O-10I)  a  a 
written  infotmatioB  st^esKnt  indufied 
in  a  registration  st^ement  filed  under 
the  Securities  Act  of  1933  on  Form  S-15 
a  23a29)  and  containing  the 
inforraatian  specified  in  such  fona,  to 
evcfy  such  security  hoUerwho  is 
entitled  to  vote  or  ^ve  an  Mithorization 
or  consent  in  regard  to  any  matter  to  be 
acted  upon  and  from  whom  a  proxy, 
authorization  or  consent  is  not  sohcited 
(HI  behalf  of  th^  management  of  the 
issuor  pursuant  to  section  14(a)  of  the 
Act:  Provided,  however,  that  (1)  in  the 
case  of  a  class  of  securities  in 
unregistered  or  bearer  form,  such 
statements  need  be  tnmaraitted  only  to 
those  security  holders  whose  names  are 
known  to  the  issuer,  and  (2J  no  such 
statements  need  be  transmitted  to  a 
security  holder  if  an  issuer  would  be 
excused  from  delivefy  oi  an  mmual 
report  or  a  proxy  statement  under  Rule 
14a^(f)(y  (524ai4a-^(f](2))  if  such 
section  were  applicable. 
•        •        •        •        t 

4.  By  revising  para^^  (a)(9)  of 
5240.17a-3  to  read  as  follows: 

§  240.17S-3    Records  to  bs  raada  by 
certain  exchmgs  members,  brokers  and 
dealers.  j 

(a)*** 

(9)  A  record  in  respect  of  each  cash 
and  mai^gin  accoimt  with  such  member, 
broker  or  dealer  indicating  (i)  the  name 
and  address  of  the  beneficial  owner  of 
such  account,  (ii)  whether  or  not  the 
beneficial  owner  of  securities  registered 
in  the  name  of  such  members,  brokers  or 
dealers,  or  a  registered  clearing  agency 
or  its  nominee  objects  to  disclosure  of 
his  or  her  identity,  addr^  and 
securities  positions  to  issuers,  and  (iii) 
in  the  case  of  a  margin  account,  the 
signature  of  such  owner,  Pmvided,  That 
in  the  case  of  a  joint  account  or  an 
account  of  a  corporation,  such  records 
are  required  only  in  re9{)ect  oi.  the 
person  or  persons  authorized  to  transact 
business  for  such  accovoL 
•        ♦        •        •        « 

(Sees.  12. 14,  ir.  23(a).  48  Stat.  892,  895.  897. 
901r  »ec8. 1,  4,  81  4»Stai  1375, 1379r  sec. 
203(a),  49  StsL  70«i  sw.  S.  S  Stet  niTS:  s«c 
202.  as  SUt.  6aic  aees.  3.  5.  m  78  SUt  566- 
568.  56B.  S7a  SHt  aeca.  1.  X  82  Sut  4S4.  4^ 
sees.  2a(c).  3-5>  84  Sl«t.  1435, 1497:  sec.  iaB(h), 
88  Sut.  1503:  »ec8. 8.  9. 14. 18.  BB  SUt.  117. 
118. 137.  ISc  15  U.SdC.  781.  78ii.  78^.  7aw(^ 


By  the  Coininisi 
George  A.1 

Secrettuy. 

luly  2a 

IFK  Oocta-imn  nkd  s-z-ax  ms  o^ 


DEPArmiENT  OF  JUSTICE 

Offica  of  th*  Attoraay  GaiMral 
Federal  Bureau  of  Investigation 
Drug  Enforcement  AdminMration 

2tCFR  Part  1916 

28CFRnHtO 


29CFffPBrt» 
(Order  Na  iaM'«a] 

Deiogatioa  of  Auttwrtty  to  FBI 
DEAOffidala 

AOENCr:  Federal  Boreanof 
Investigation.  Drug  Enftrroement 
Adiutuistratiou,  Justice. 
ACTmcI^nal  rule. 


SUMMNv:  As  8  resah  of  the  Attorney 
Ccncfol  expanding  the  jarrsdiction  of 
the  Federal  Bureau  of  hovestigation  to 
investig^e  violations  of  aid  coDect 
evidence  in  cases  invoiviqg  the  crnnHud 
drug  laws  of  the  United  States^  this  final 
rule  delegates  to  FM  ofBcials  the 
authority  to  administratively  forfeit 
certain  property  seized  in  conaection 
with  the  violation  of  such  drug  offenses."^ 
This  final  rule  also  delegates  to  FBI 
officials  the  authority  to  remit  or 
mitigate  the  forfeiture  of  such  property. 
EFFECTIVE  naiC:  August  1. 1983. 
FOR  FUKTHKII  INRMMKnOM  COMTACn 
John  A.  K4intz.  Assistant  Elirector — Legal 
Counsel.  Federal  Bureau  of 
Investigation.  Department  of  Justice. 
Wadiington.  HC  20535  (202-324-5018). 
or  William  M.  Lenck.  Associate  Chief 
Counsel.  Drug  Enforcement 
Administration.  Department  of  Justice. 
Washington,  D.C  20537  (202-633-4141). 
Tttfm  nwMTST  iwmnMiWTKi  Ou 
January  28. 1982.  the  Attorney  General 

by  Orda- No.  9a»-82  (^  FR  490a. 
Februwy  3^  1982;  28  CFR  aas(a}) 
authorized  tls  Dtredor  of  the  Fedsal 
Bureau  of  Investigation  to  investigate 
violations  of  the  criminal  drug  laws  of 
the  United  States,  indoding  the 
authority  to  seize,  foifeit.  oxl  r^nit  or 
miti^te  the  forfeiture  af  property 
sut^ect  to  admini^rative  foifoitDze 
under  Section  511  of  the  COBtraUed 
Substances  Act  (21  U,S.C.  881).  This 
order  amoids  the  regulatioRs  applicable 


to  such  forfeitures  in  order  to  facilitate 
the  administrative  forfeiture  and  the 
remission  or  mitigation  of  such  property 
by  FBI  officials. 

It  has  been  determined  that  this  is  an 
internal  Banagemmt  m8tt«-net 
requiring  Gxnsaltation  with  the  Office  of 
Management  and  Boilget  imder  E.O. 
12291.  Moreover,  this  matter  wiH  have 
no  impact  upon  small  entities  within  the 
meaning  and  intent  of  the  RegoJatory 
FlexibrRty  Act  5  U.S.C  8B1,  et  seq. 

List  of  Subjects 

21  CFR  Part  1318 

Administrative  prsctice  sad 
procedure.  Authority  delegations 
(Government  agencies).  Drug  traffic 
contrc^  Sdzures  and  forfeitures. 

S^CFRPtatO 

Authority  delegations  (Govermnent 
agencies).  Drug  traffic  control.  Seizures 
and  fotfeltuies. 

28CFRPart9 

Administrative  practice  and 
procedure;  Authority  delegations 
(Government  agencies).  Orrtg  traffic 
control  Seizures  and  fbrfeitures. 

By  virtue  of  the  authority  vested  in 
me,  including  28  U.S.C.  509  and  510,  21 
U.S.C.  871  and  21  U.S.C  8Bl(d),  the 
following  amendments  are  made  to  Title 
21,  55 1?18J^.  1316.79(a).  1316.81.  and  to 
Title  28.  55  0.85(a).  9.1.  9.4(a),  9.4(b). 
9.4(c).  9.4(e)  of  tfie  Code  of  Federal 
Regulations: 

TITLE  21 

PAfrr  laift-iAMENOED) 

Title  21  is  amended  as  follows: 
1.  Section  1318177  is  revised  to  read  as 
follows: 

51316l77    StomwryltarlWIwe. 

(a)  For  property  seized  by  officers  of 
the  Drug  Enforcement  Administration,  if 
the  appraised  value  does  not  exceed 
$10,000.  and  a  claim  and  bond  are  not 
filed  within  the  20  days  hereinbefore 
mentioned,  the  DEA  Special  Agent-in- 
Charge  shall  declare  the  property 
forfeited.  The  DEA  Special  Agent-in- 
Charge  shall  prepare  the  Declaration  of 
Forfeiture  and  foward  it  to  the 
Administrator  of  the  Administratioo  as 
notification -of  the  action  he  has  taken. 
Thereafter,  the  property  shall  be 
retained  in  the  district  of  the  DEA 
Special  Agent-in-Charge  or  delivered 
elsewhere  for  official  use.  or  otherwise 
disposed  of.  in  accofdance  with  c^cial 
instructions  received  by  the  DEA 
Special  Agent-in-Charge. 

(b)  Forpropnty  sezed  by  officers  of 
the  Federal  Bureau  of  Investigation,  if 
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the  appraised  value  does  not  exceed 
$10,000,  and  a  claim  and  bond  are  not 
nied  within  the  20  days  hereinbefore 
mentioned,  the  FBI  Property 
Management  Officer  shall  declare  the 
property  forfeited.  The  FBI  Property 
Management  Officer  shall  prepare  the 
Declaration  of  Forfeiture.  Thereafter,  the 
property  shaU  be  retained  in  the  Held 
office  or  delivered  elsewhere  for  official 
use,  or  otherwise  disposed  of,  in 
accordance  with  the  official  instructions 
of  the  FBI  Property  Management  Officer. 

2.  In  §  1316.79,  paragraph  (a)  is 
revised  to  read  as  follows: 

$1316.79    Petition*  for  remission  or 
mitigation  of  forfsiturs. 

(a)  Any  person  interested  in  any 
property  which  has  been  seized,  or 
forfeited  either  summarily  or  by  court 
proceedings,  may  file  a  petition  for 
remission  or  mitigation  of  the  forfeiture. 
Such  petition  shall  be  Rled  in  triplicate 
with  the  Special  Agent-in-Charge  of  the 
DEA  or  FBI,  depending  upon  which 
agency  seized  the  property,  for  the 
judicial  district  in  which  the  seizure 
occiured.  It  shall  be  addressed  to  the 
Director  of  the  FBI  or  the  Administrator 
of  the  DEA,  depending  upon  which 
agency  seized  the  property,  if  the 
property  is  subject  to  summary 
forfeiture  pursuant  to  §  1316.77,  and 
addressed  to  the  Attorney  General  if  the 
property  is  subject  to  judicial  forfeiture 
pursuant  to  S  1316.78.  The  petition  must 
be  executed  and  sworn  to  by  the  person 
aUeging  interest  in  the  property. 
***** 

3.  Section  1316.81  is  revised  to  read  as 
follows: 

9  1316.81    Handiing  of  petitions. 

Upon  receipt  of  a  petition,  the 
custodian  shall  request  an  appropriate 
investigation.  The  petition  and  the 
report  of  investigation  shall  be 
forwarded  to  the  Director  of  the  FBI  or 
to  the  Administrator  of  the  DEA, 
depending  upon  which  agency  seized 
the  property.  If  the  petition  involves  a 
case  which  has  been  referred  to  the  U.S. 
Attorney  for  the  institution  of  court 
proceedings,  the  custodian  shall 
transmit  the  petition  to  the  U.S. 
Attorney  for  the  judicial  district  in 
which  the  seizure  occurred.  He  shall 
notify  the  petitioner  of  this  action. 

'nTLE28 

Title  28  is  amended  as  follows: 

PART  0— {AMENDED] 

4.  In  S  0.85,  paragraph  (a)  is  amended 
by  adding  the  following  sentence  at  the 
end  of  the  paragraph: 


§0.65    General  functions. 

(a)  *  *  *  The  Director  and  his 
authorized  delegates  may  seize,  forfeit 
and  remit  or  mitigate  the  forfeiture  of 
property  in  accordance  with  21  U.S.C. 
881,  21  CFR  1316.71-1316.81,  and  28  CFR 
9.1-9.7. 


PART  9— {AMENDED! 

5.  Section  9.1  is  revised  to  read  as 
follows: 

S  9.1    Purpose  and  scope. 

The  following  defmitions,  regulations 
and  criteria  are  designed  to  reflect  the 
intent  of  Congress  relative  to  the 
remission  or  mitigation  of  forfeiture  of 
certain  property  as  set  out  in  section 
1618  of  Title  19.  United  States  Code,  and 
are  applicable  only  to  those  civil 
forfeitures  which  arise  under  the 
Contraband  Transportation  Act. 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  customs  laws. 
Federal  Alcohol  Administration  Act  and 
other  laws  relating  to  gambling, 
firearms,  and  liquor  (except  the  Indian 
Liquor  Laws],  and  which  are  assigned  to 
the  supervision  of  the  Criminal  Division, 
the  Federal  Bureau  of  Investigation,  or 
the  Drug  Enforcement  Administration  by 
the  Attorney  General  or  his  duly 
authorized  delegate  (§!  0.55(d).  0.85, 
0.100  of  this  chapter. 

6.  In  S  9.4,  paragraphs  (a),  (b),  (c)  and 
(e)  are  revised  to  read  as  follows: 

9  9.4    Procedure  relating  to  administrative 
jdrug  forfeitures. 

(a)  A  petition  for  remission  or 
mitigation  of  forfeiture  of  property 
seized  for  drug  violations  that  is  subject 
to  administrative  forfeiture  (appraised 
value  of  $10,000  or  less)  shall  be 
addressed  to  the  Director  of  the  Federal 
Bureau  of  Investigation  (FBI)  or  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA),  depending  upon 
which  agency  seized  the  property.  Such 
a  petition  shall  be  filed  in  triplicate  with 
the  Special  Agent-in-Charge  of  the  FBI 
or  the  DEA,  depending  upon  which 
agency  seized  the  property,  for  the 
judicial  district  in  which  the  seizure 
occured. 

(b)  Upon  receipt  of  a  petition  for 
property  subject  to  administrative 
forfeiture,  the  Special  Agent-in-Charge 
of  the  FBI  or  the  DEA,  depending  upon 
which  agency  seized  the  property,  shall 
have  an  investigation  of  the  petition 
conducted.  The  completed  petition 
investigation  and  the  recommendation 
of  the  Special  Agent-in-Charge  of  the 
FBI  or  the  DEA  on  the  petition  will  be 
forwarded  to  the  Director  of  the  FBI  or 
to  the  Administrator  of  the  DEA, 


depending  upon  which  agency  seized 
the  property. 

(c)  Upon  the  receipt  of  a  petition  and  a 
report  thereon  by  the  Director  of  the  FBI 
or  the  Administrator  of  the  DEA.  he 
shall  assign  it  within  his  agency  to  the 
FBI  Legal  Counsel  Division,  or  to  the 
DEA  Office  of  Chief  Counsel,  where  a 
ruling  shall  be  made  based  on  the 
petition  and  the  report  of  investigation. 
No  hearing  shall  be  held.  The  ruling  on  a 
petition  properly  addressed  to  the 
Director  of  the  FBI  shall  be  made  by  the 
FBI  Assistant  Director,  Legal  Counsel 
Division,  the  Deputy  Assistant  Director, 
Legal  Counsel  Division,  or  the  Unit 
Chief,  Legal  Forfeiture  Unit,  Legal 
Counsel  Division.  The  ruling  on  a 
petition  properly  addressed  to  the 
Administrator  of  the  DEA  shall  be  made 
by  the  DEA  Chief  Coimsel  or  Forfeiture 
Counsel. 
***** 

(e)  A  request  for  consideration  of  the 
denial  may  be  submitted  within  10  days 
from  the  date  of  the  letter  denying  the 
petition.  Such  request  shall  be 
addressed,  depending  upon  which 
agency  seized  the  property,  to  the 
Director  of  the  FBI  for  referral  to  the  FBI 
Legal  Counsel  Division,  or  to  the 
Administrator  of  the  DEA  for  referral  to 
the  Office  of  the  Chief  Coimsel,  and 
shall  be  based  on  evidence  recently 
developed  or  not  previously  considered. 
***** 

Dated:  July  28. 1983. 
William  French  Smith. 

Attorney  General. 

|FR  Doc.  83-20948  Filed  8-2-S3:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  203 
[Docicet  No.  R-93-1108] 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  rule  would  reduce  the 
mortgage  insurance  premium  for  housing 
in  federally  impacted  areas  (Section 
238(c)  of  the  National  Housing  Act)  from 
one  percent  to  the  0.5  percent  rate 
applicable  to  most  other  FHA  single 
family  insurance  programs.  HUD  has 
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determined  that  the  actuarial  experience 
under  Section  238(c)  provides  no  basis 
for  charging  a  higher  mortgage  insurance 
premium  in  federally  impacted  areas. 
EFFfcCllVE  DATE:  October  10, 1983. 
FO«  FURTHEII  INFOfMATION  CONTACT: 
James  B.  Mitchell.  Office  of  Financial 
Management  Department  of  Housing 
and  Urban  Development.  Room  6186. 451 
Seventh  Street,  S.W..  Washington.  D.C. 
20410,  telephone  (202)  426-4325.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  iNPOfMATiON:  Section 
238(c)  of  the  National  Housing  Act  ("the 
Act")  authorizes  HUD  to  insure 
mortgages  executed  in  connection  with 
the  construction,  repair,  rehabilitation, 
or  purchase  of  property  located  near  any 
installation  of  the  United  States  Armed 
Forces  in  federally  impacted  areas  in 
which  conditions  are  such  that  one  or 
more  of  the  appUcable  insuring 
requirements  cannot  be  met.  Insurance 
may  only  be  provided  if  HUD  finds  that 
the  benefits  to  be  derived  from 
providing  the  insurance  outweigh  the 
risk  of  probable  costs  to  the  government, 
and  the  Secretary  of  Defense  certifies 
that  there  is  no  present  intention  to 
curtail  substantially  the  personnel 
assigned  or  to  be  assigned  to  the 
installation.  Currently,  the^  mortgage 
insurance  premiiun  (MIP)  for  mortgages 
insured  under  section  238(c)  is  1  percent 
per  year.  The  Department  of  Defense 
requested  HUD  to  reduce  the  MIP  to  0.5 
percent,  the  rate  which  ciurently  applies 
to  most  other  FHA  home  mortgage    ^ 
insurance  programs.  This  rule 
implements  this  change. 

Section  238(c)(2)  of  the  Act  requires 
the  Secretary  of  HUD  to  establish 
premiums  for  this  program"  .  .  .  on  a 
basis  which,  in  the  Secretary's 
judgment,  is  designed  to  be  actuarially 
sound  .  .  ." .  HUD  has  insured  81  loans 
under  this  program.  Seven  have  been 
terminated,  but  only  one  resulted  in  an 
insurance  claim.  In  view  of  this  low 
level  of  activity  and  the  absence  of  any 
•  indication  of  serious  claim  problems, 
HUD  believes  sufficient  justification 
exists  to  reduce  the  premium  rate  to  the 
same  rate  as  charged  for  other  home 
mortgage  insurance  programs. 
Acconhngly,  HUD  is  removing  S  203.269 
of  the  regulations  (formerly  S  203.270, 
see  FR  48  28794,  28806).  which  provides 
that  mortgage  insurance  premiums  in 
federally  impacted  areas  will  be 
calculated  on  the  basis  of  a  1.0  percent 
rate.  The  effect  of  removing  this  special 
provision  on  premium  rates  will  be  to 
make  applicable  the  general  rule  on 
premiums  (5  203.260).  which  provides  for 
a  rate  of  one-half  of  one  percent  of  the 
average  outstanding  principal  obligation 
of  the  mortgage. 


HUD  has  determined  that  because  this 
rule  confers  a  benefit  on  potential 
mortgagors  in  federally  impacted  areas 
and  is  based  upon  actuarial  findings, 
general  notice  of  proposed  rulemaking  is 
unnecessary.  Accordingly,  24  CFR 
S  203.269  is  being  removed  by  final  rule 
making. 

Under  24  CFR  {  50.20(1),  the  rule  is  a 
rate  determination  which  does  not 
require  an  environmental  assessment 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consiuners,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  5  U'S.C  605(b) 
(the  Regulatory  FlexibiUty  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  program 
affected  by  this  rule  does  not  affect  a 
substantial  number  of  small  entities;  as 
noted  above,  HUD  has  insured,  to  date, 
only  81  loans  under  this  program. 

This  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14165. 

This  rule  is  not  Usted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25. 1983 
(48  FR  18054).  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act 

List  of  Subjects  24  CFR  Part  203 

Home  improvement  Loan  programs — 
housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

Accordingly.  24  CFR  Part  203  is 
amended  by  removing  §  203.269. 

Authority:  Section  238(c)(2),  National 
Housing  Act  (12  U.S.C.  17l5z-3(c)(2));  Section 
7(d).  DeparUnent  of  HUD  Act  (42  U.S.C 
3535(dJ). 

Dated:  July  21. 1983. 

Philip  Altranw. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner 
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DEPARTMENT  OF  THE  TREASURY 
Internal  ReveiNie  Service 
26  CFR  Part  31 

rrj).  7W3] 

Employment  Taxee  and  CoMectlon  of 
Income  Tax  at  Source;  Undue  Hardship 
for  WHtihoMng  ontaiterest.  Dividends, 
and  Patronage  DIvMende 

AOENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Rnal  regulations. 


;  This  document  provides  a 
final  regulation  which  delays  for  all 
payors  through  August  5. 1983.  the 
appUcation  of  the  withholding  on 
interest  dividend,  and  patronage 
dividend  requirements  of  sections  3451 
through  3456  of  the  Internal  Revenue 
Code  of  1954  on  account  of  undue 
hardship.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Equity  and 
Fiscal  ResponsibiUty  Act  of  1982.  The 
regulation  affects  payors  and  payees  of 
interest  dividends,  and  patronage 
dividends  and  provides  them  with 
necessary  guidance  as  to  the  effective 
date  of  the  law. 

DATES:  This  amendment  to  the 
regulations  is  effective  for  payments  of 
interest  dividends,  or  patronage 
dividends  paid  or  credited  from  July  1. 
1983,  through  August  5, 1983. 
FOR  FUllTHER  MFOMiATION  CONTACR 
Pamela  F.  Olson  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224  (202-566-3829). 
SUPPLEMENTARY  MFORMATION: 

Background  and  E^qilanation 

On  June  21. 1983.  the  Internal  Revenue 
Service  published  in  the  Federal 
Register  a  rule-related  notice  of  undue 
hardship  for  withholding  on  interest  and 
dividends.  This  rule-related  notice 
stated  that  the  Secretary  has  determined 
that  undue  hardship  exists  with  respect 
to  all  payors  of  interest  dividends,  or 
patronage  dividends  paying  or  crediting 
those  amounts  bom  July  1, 1983,  throuf^ 
July  31, 1983,  since  the  United  States 
Senate  has  adopted  an  amemdment  to 
H.R.  2973  (98th  Cong.,  1st  Sess.)  (the  bill 
which  would  repeal  withholding  on 
interest  dividends,  and  patronage 
dividends)  that  would  provide  expanded 
backup  withholding  and  other 
compliance  measures.  Because  Congress 
may  not  complete  action  on  H.R.  2973 
before  August  5. 1983,  the  Secretary  of 
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the  Treasury  has  determined  that  undue 
hardship  exists  for  all  payors  paying  or 
crediting  interest,  dividends,  or 
patronage  dividends  through  August  5. 
1983. 

Drafting  InfonnatioD 

The  principal  author  of  this  regulation 
is  Pamela  F.  Olson  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  amendment,  on  matters 
of  both  substance  and  style. 

Non-Appiicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  amendment  to  the 
final  regulations  is  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  29, 1983. 

Regulatofy  FlexibiUty  Act 

Since  the  regulation  contained  herein 
merely  delays  the  effective  date  of  the 
final  regulations  relating  to  withholding 
on  interest  and  dividends,  the  Internal 
Revenue  Service  has  concluded  that  the 
notice  and  public  procedure 
requirements  or  5  U.S.C.  553  do  not 
apply.  Accordingly,  this  regulation  is  not 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

List  of  Subjects  in  2B  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding,  Interest,  Dividends, 
Patronage  dividends. 

Adoption  of  the  Amendment  to  the 
Regulations. 

The  amendment  to  26  CFR  Part  31  is 
as  follows: 

PART  31— {AMENDED] 

Section  31.3451(a)-l  is  amended  by 
adding  the  following  new  language  at 
the  end  of  paragraph  (d): 

§  31  J451(a>-1    Requirement  of  wittihoMing 
on  payments  of  interest,  dividends,  and 
patronage  dividends. 
«        •        •        •        • 

(d)  Extension  of  time  to  begin 
withholding.  "  *  *  Undue  hardshop 
shall  be  deemed  to  exist  for  withholding 
on  payments  of  interest,  dividends,  or 
patronage  dividends  paid  or  credited 
from  July  1, 1983,  through  August  5, 1983, 
for  all  payors.  No  application  is  required 
for  a  payor  to  obtain  a  waiver  of  the 
requirements  through  August  5, 1983. 


This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  308 
(b)  of  the  Tax  Equity  and  Fiscal 
ResponsibUity  Act  of  1982  (98  Stat.  591) 
and  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917:  28 
U.S.C.  7805). 
lames  I.  Owena, 
Acting  Commissioner  of  Internal  Revenue. 

Aproved:  )uiy  29. 1983. 
John  E.  Chapotoo. 
Assistant  Secretary  of  the  Treasury. 
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26  CFR  Part  35 
ITJ).  7904] 

Employment  Taxes 

and  Collection  of  IfKome  Tax  at 

Source 

Withholding  From  Pensions,  Annuities, 
and  Certain  Other  Deferred  Income 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnoN:  Temporary  regulations. 

summary:  This  document  provides 
additional  temporary  regulations 
relating  to  withholding  &om  pensions, 
annuities,  and  certain  other  deferred 
income.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248).  These  regulations  affect  payors 
and  payees  of  pensions,  annuities,  and 
certain  other  deferred  income  and 
provide  them  with  guidance  necessary 
to  comply  with  the  law. 
DATE:  The  temporary  regulations, 
provided  by  this  document  are  effective 
for  payments  made  after  December  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  K.  Keesler  of  the  Employee 
Plans  and  Exempt  Organizations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20224  (Attention:  CC:LR-T),  202- 
566-3903,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION 

Background 

This  document  contains  temporary 
regulations  relating  to  withholding  of 
Federal  income  tax  from  pensions, 
annuities,  and  certain  other  deferred 
income.  Sections  3405,  6047(e),  and  6704 
were  added  to  the  Internal  Revenue 
Code  of  1954,  and  section  3402(o)  of  the 
Code  was  amended,  by  section  334  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-248,  96  Stat.  623). 
These  regulations  clarify  and 


supplement  the  questions  and  answers 
published  on  October  14, 1962,  and 
December  1, 1982,  in  the  Federal 
Register  (47  FR  45868  and  54065). 

A  notice  of  proposed  rulemaking 
containing  more  comprehensive  rules 
about  witliholding  on  pensions, 
aimuities,  and  other  deferred  income 
will  be  published  at  a  later  date  (EE- 
115-82).  The  temporary  regulations 
contained  in  this  document  will  remain 
in  effect  until  superseded  by  final 
regulations  on  this  subject. 

Format 

These  temjwrary  regulations  are 
presented  in  the  form  of  questions  and 
answers.  The  questions  and  answers  are 
intended  to  provide  guidelines  which 
may  be  relied  upon  by  payors  and 
others  in  order  to  resolve  questions 
specifically  considered.  However,  no 
inferences  should  be  drawn  regarding 
issues  not  raised  which  may  be 
suggested  by  a  particular  question  and 
answer  or  as  to  why  certain  questions, 
and  not  others,  are  included. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28, 1982. 

Regulatory  Flexibility  Act 

Because  there  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  document,  it  has  been 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  tide  5  of 
the  United  States  Code.  Accordingly,  the 
Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Patricia  K.  Keesler  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  Part  35 

Employment  taxes.  Income  taxes. 
Withholding. 
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Adoption  of  anieiidiiMoto  to  the 
regulations 

Section  35.3405-1  is  amended  by 
revising  item  s-4  of  paragraph  a; 
removing  item  f-18  of  paragraph  f: 
revising  items  f-19,  f-20,  {-22.  {-23.  and 
f-24  of  paragraph  (f)  and  redesignating 
them  f-18,  f-19,  f-21.  {-22.  f-23, 
respectively,  redesignating  f-21  as  f-20 
and  adding  a  new  f-24  and  f-27  at  the 
end  of  paragraph  (f);  and  adding  new 
item  g-25  at  the  end  of  paragraph  (g). 
The  revised  and  added  provisions  read 
as  follows: 

§  3S.3405-1    OuMtkMM  and  Answers 
retsting  to  withhoMng  on  pensions, 
snnuMee,  end  eertain  ottMr  deferred 


a.  In  general. 


Q.  What  is  a  commercial  annuity 
for  purposes  of  the  new  withholding 
rules? 

A.  A  commercial  annuity  is  an 
annuity  obligation  existing  in  connection 
with  an  annuity,  endowment,  or  life 
insurance  contract  issued  by  an 
insurance  company  licensed  to  do 
business  under  the  laws  of  any  State. 
See,  also,  question  f-21. 
•        •        *        •        * 

f .  Other.      I 


f-18.  Q.  Are  amounts  paid  in 
connection  with  a  partial  or  complete 
surrender  or  upon  the  maturity  or 
endowment  of  a  commercial  annuity 
subject  to  the  new  withholding  rules? 

A.  Yes.  Amounts  paid  in  connection 
with  a  partial  or  complete  surrender  or 
upon  the  maturity  or  endowment  of  a 
commercial  annuity  are  subject  to  the 
new  withholding  rules  to  the  extent  that 
they  are  designated  distributions.  Thus, 
withholding  is  required  on  the  complete 
or  partial  surrender  of  an  annuity,  life 
insurance  or  endowment  contract  to  the 
extent  they  are  designated  distributions. 

f-19.  Q.  Are  amounts  paid  in 
connection  with  a  partial  surrender  of  a 
commercial  annuity  periodic  payments? 

A.  Generally,  no.  Unless  the  amount 
paid  in  connection  with  the  partial 
surrender  is  one  of  a  series  of  payments 
payable  over  a  period  of  greater  than 
one  year  fmd  taxable  under  section  72 
as  an  amount  received  as  an  annuity, 
the  amount  paid  is  not  a  periodic 
payment. 
•        ••'•* 

f-21.  Q.  Is  it  reasonable  to  believe  that 
amounts  distributed  in  connection  with 
a  commercial  annuity  that  was  acquired 
on  or  before  August  13, 1982.  or  are 
othenvise  described  in  section  72(e)(5), 
which  are  not  treated  as  amounts 
received  as  an  annuity  under  section  72, 


will  not  be  includible  in  the  gross 
income  of  the  recipient? 

A.  Generally,  yes.  Under  the  rules  of 
section  72(e)  prior  to  the  passage  of 
TEFRA.  amounts  not  received  as  an 
annuity  were  not  taxable  until  the 
investment  in  the  contract  was 
recovered.  Thus,  for  distributions  that 
are  not  received  as  an  annuity  under  a 
commercial  annuity  contract  acquired 
on  or  before  August  13, 1982.  it  is 
reasonable  to  believe  that  amounts 
distributed  are  not  includible  in  the 
payee's  gross  income  to  the  extent  they 
represent  unrecovered  investment  in  the 
contract  The  special  transitional  rule  of 
question  a-33,  available  for  plan 
administrators,  may  be  used  until 
December  31, 1983,  by  payors  of 
commercial  annuities  who  lack  records 
mth  regard  to  the  payee's  unrecovered 
investment  in  the  contract. 

f-22.  Q.  For  commercial  annuity 
contracts  entered  into  after  August  13, 
1982.  which  are  not  described  in  section 
72(e)(5).  is  it  reasonable  to  believe  that 
amounts  distributed,  which  are  not 
amounts  received  as  an  annuity  under 
section  72.  are  not  includible  in  gross 
income? 

A.  Generally,  no.  TEFRA  amended 
section  72(e)  to  provide  that  amounts 
not  received  as  an  annuity  will  be 
includible  in  gross  income  until  all 
earnings  or  other  amounts  that  are  not 
part  of  the  investment  in  the  contract 
have  been  distributed.  Thus,  it  is  not 
reasonable  to  believe  that  amounts 
distributed  in  connection  with  a 
commercial  annuity  contract  entered 
into  after  August  13. 1982,  are  excludible 
from  gross  income  until  all  earnings  or 
other  amounts  that  are  not  part  of  the 
investment  in  the  contract  have  been 
distributed.  This  new  rule  does  not 
apply  to  distributions  from  commercial 
annuities  described  in  section  72(e)(5). 
Question  f-21  provides  the  proper  rule 
with  respect  to  distributions  from 
commercial  annuities  described  in 
section  72(e)(5). 

f-23.  Q.  Is  it  reasonable  to  believe  that 
amounts  involved  solely  in  connection 
with  an  exchange  of  conunercial 
annuities  under  section  1035  of  the  Code 
will  not  be  includible  in  the  gross 
income  of  the  recipient? 

A.  Yes.  Designated  distributions 
include  only  amounts  that  it  is 
reasonable  to  believe  are  includible  in 
the  gross  income  of  the  recipient.  In  the 
case  of  a  commercial  annuity  exchange 
under  section  1035  in  which  no  cash  or 
other  property  is  exchanged,  it  is 
reasonable  to  believe  that  no  portion  is 
includible  in  the  gross  income  of  a 
recipient  An  aiuiuity  exchange  includes 
an  exchange  of  annuity,  endowment  or 
life  insuj'ance  contracts  issued  by  a  life 


insurance  company  licensed  to  do 
business  under  the  laws  of  any  State. 
Thus,  such  exchanges  are  not  subject  to 
the  ivithholding  rules  of  section  3405. 
However,  see  question  e-8  concerning 
recordkeeping  requirements  with 
respect  to  the  nontaxable  exchange  of 
commercial  annuity  contracts  under 
section  1035. 

f-24.  Q.  Is  it  reasonable  to  believe  that 
amounts  distributed  in  connection  with 
a  surrender  of  a  life  insurance  or 
endowment  contract  or  in  connection 
with  an  exchange  of  life  insurance  or 
endowment  contracts  in  which  cash  or 
other  property  is  distributed,  will  not  be 
includible  in  gross  income? 

A.  Generally,  no.  Amounts  distributed 
in  connection  with  the  surrender  of  a  life 
instuance  or  endowment  contract  or  in 
connection  with  an  exchange  of  life 
insurance  or  endowment  contracts  in 
which  cash  or  other  property  is 
distributed  are  includible  in  income  to 
the  extent  that  the  amount  received 
exceeds  the  policyholder's  investment  in 
the  contract.  However,  if  a  life  insurance 
or  endo«vment  contract  issued  before 
August  13. 1982.  is  surrendered  within 
ten  years  of  the  date  of  its  issuance,  or 
is  exchanged  within  ten  years  of  the 
date  of  its  issuance,  the  payor  may 
assume  that  no  amounts  are  includible 
in  the  gross  income  of  the  policyholder  if 
the  cash  or  other  property  received  by 
the  policyholder  in  connection  with  the 
sale  or  exchange  of  the  hfe  insurance  or 
endowment  contract  does  not  exceed 
$10,000.  If  a  life  insurance  or  endowment 
contract  issued  before  August  13. 1982. 
is  surrendered  or  exchanged  ten  years 
or  more  after  the  date  of  its  issuance, 
the  payor  may  assume  that  no  amounts 
are  includible  in  the  gross  income  of  the 
policyholder  if  the  cash  or  other 
property  received  by  the  policyholder  in 
connection  with  the  sale  or  exchange  of 
the  life  insurance  or  endowment 
contract  does  not  exceed  $5,000.  If  the 
payor  utilizes  the  special  rule  in  the  two 
preceding  sentences,  the  payor  must 
notify  the  policyholder,  at  the  time 
described  in  question  d-4,  that  all  or 
part  of  the  amount  distributed  may  be 
includible  in  the  policyholder's  gross 
income.  See  question  f-23  for  additional 
rules  concerning  certain  exchanges  of 
annuity  contracts. 
***** 

f-27.  Q.  When  must  notice  of  the  right 
to  elect  not  to  have  withholding  apply 
be  given  as  to  designated  distributions 
from  an  individual  retirement  account 
(IRA)  described  in  section  4ae(a)  that  is 
payable  on  demand  even  though 
payments  are  scheduled  to  be  made 
over  a  period  greater  than  one  year? 
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A.  Under  question  f-15,  designated 
distributions  from  an  IRA  that  are 
payable  upon  demand  are  treated  as 
nonperiodic  distributions  subject  to 
withholding  at  the  10  percent  rate  even 
if  the  distributions  are  paid  over  a 
certain  period.  Section  3405(d)(10){B)(i) 
requires  the  payor  of  a  nonperiodic 
distribution  to  transmit  to  the  payee 
notice,  at  the  time  of  the  distribution  or 
at  such  earlier  time  as  may  be  provided 
in  regulations,  of  the  right  to  elect  not  to 
have  withholding  apply.  If  distributions 
from  an  IRA  have  begiui  and  are 
scheduled  to  be  made  at  quarterly  or 
more  frequent  intervals,  then,  in  lieu  of 
providing  a  notice  at  the  time  of  each 
distribution,  the  payor  may  furnish  a 
blanket  notice  applicable  to  all  such 
distributions  that  are  expected  to  be 
made  to  the  payee  from  the  account 
during  a  calendar  year.  Such  a  blanket 
notice  must  be  furnished  at  a  reasonable 
time  before  the  first  payment  made  in 
the  calendar  year  to  which  the  notice 
relates,  except  that  a  blanket  notice 
relating  to  distributions  from  an  IRA 
during  1983  may  be  made  by  the  later  of 
July  1. 1983,  or  the  date  of  the  first 
designated  distribution  from  the  IRA. 

g.  Delay  procedures. 


g-25.  Q.  Will  the  notice  and 
withholding  requirements  of  section 
3405  apply  before  January  1, 1984,  with 
respect  to  the  exchange  or  complete  or 
partial  surrender  of  a  commercial 
annuity  under  which  the  recipient  had 
not  irrevocably  chosen,  prior  to  January 
1, 1984,  to  receive  payments  in  the  form 
of  an  annuity? 

A.  In  the  case  of  the  exchange  or 
complete  or  partial  surrender  of  a 
commercial  annuity  under  which  the 
recipient  had  not  irrevocably  chosen, 
prior  to  January  1, 1984,  to  receive 
payments  in  the  form  of  an  annuity,  the 
application  of  the  notice  and 
withholding  provisions  of  this  section 
may  be  delayed,  so  long  as  undue 
hardship  exists,  up  to  January  1, 1984. 
Prior  approval  from  the  Internal 
Revenue  Service  is  not  required  for  such 
delay,  and  should  not  be  requested.  For 
purposes  of  this  delay,  undue  hardship 
will  be  presumed  to  exist,  in  the  absence 
of  bad  faith,  so  long  as  the  payor  can 
establish  that  at  least  one  of  the 
conditions  in  question  g-6  is  present. 
The  payor  should  prepare  and  retain  a 
statement  of  undue  hardship  as 
described  in  question  g-9  and  should 
maintain  any  documents  necessary  to 
support  the  representations  made  in  that 
statement. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 


contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d]  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section 
6047(e).  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  StaL  625  and 
68A  Stat.  917;  26  U.S.C.  6047(e)  and  26 
U.S.C.  7805)  and  section  334(e)  (5)  and 
(6)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (96  Stat.  623). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl>er  1545-0119) 
Roacoe  L.  Egger,  Jr.. 
Commiasioner  of  Internal  Revenue. 

Approved:  June  30, 1983. 
John  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

(FK  Doc.  83-21129  Filed  S-Z-gS:  8:45  un| 
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26  CFR  Parts  51  and  150 

[TJ).  7905] 

Excise  Tax  Regulations  Under  ttie 
Crude  (M  Windfall  Proftt  Tax  Act  of 
1980;  Base  Prices  of  Tier  2  and  Tier  3 
OH 

aqency:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
excise  tax  regulations  under  section 
4989(d)(1)  of  the  Internal  Revenue  Code, 
relating  to  the  determination  of  base 
prices  of  tier  2  and  3  oil  for  purposes  of 
the  windfall  profit  tax  on  domestically 
produced  crude  oil  imposed  by  title  I  of 
the  Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  These  regulations  provide  the 
public  with  the  guidance  needed  to 
determine  base  prices  of  tier  2  and  tier  3 
oil. 

DATE:  Unless  otherwise  provided,  the 
regulations  are  effective  with  respect  to 
tax  liability  for  windfall  profit  tax  on 
crude  oil  removed  from  the  premises 
after  September  30, 1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Donald  W.  Stevenson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington.  D.C.  20224  (Attention: 
CC:LR:T]:  (202-566-3297). 
SUPPLEMENT ARY  INFORMATION: 

Background 

This  document  contains  fmal  excise 
tax  regulations  imder  section  4989(d)(1) 
of  the  Internal  Revenue  Code  of  1954, 


relating  to  base  prices  for  tier  2  and  tier 
3  oil.  On  September  30, 1980  and 
November  14, 1980.  the  Federal  Register 
(45  FR  64603,  75231)  pubhshed 
amendments  to  proposed  Excise  Tax 
Regulations  under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (26  CFR 
Part  51)  that  had  been  published  on 
April  4. 1980  (45  FR  23400).  Numerous 
comments  were  received  suggesting  a 
nimiber  of  changes  to  the  proposed 
amendments.  A  public  hearing  on  the 
proposed  amendments  was  held  on 
March  3. 1981.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  with  only  minor  changes  by  this 
Treasury  decision.  The  remainder  of  the 
preamble  discusses  suggested  changes 
to  the  proposed  regulations  and  reasons 
for  not  adopting  most  of  these  suggested 
changes. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
4989(d),  4997(b)  and  7805  of  tiie  Internal 
Revenue  Code  of  1954  (94  Stat.  233,  26 
U.S.C.  4989(d):  94  Stat.  249.  26  U.S.C. 
4997(b);  68A  Stat.  917,  26  U.S.C.  7805). 

Actual  V.  Posted  Prices 

The  statute  authorizes  the  Secretary 
of  the  Treasury  to  develop  permanent 
base  price  rules  that  approximate  the 
price  at  which  all  domestic  crude  oil 
would  have  sold  for  in  December  1979  if 
all  domestic  crude  oil  were  uncontrolled 
and  the  average  removal  price  for  all 
domestic  crude  oil  (except  Sadlerochit 
oil)  were  $15.20  a  barrel  for  tier  2  oil  and 
$16.55  a  barrel  for  tier  3  oil.  Although  the 
statute  mandates  the  use  of  posted 
prices  in  determining  base  prices  in  the 
interim  rules.  Congress  noted  that  "the 
Secretary  may  determine,  after 
analyzing  the  data,  that  a  formula  based 
on  actual  selling  prices,  not  posted 
prices,  would  be  more  accurate."  H.R. 
No.  96-817,  96th  Cong.  2d  Sess.  96  (1980). 

The  proposed  regulations  use  actual 
prices  received  for  oil  sold  in 
uncontrolled  sales  diuing  December 
1979  as  the  basis  for  determining  base 
prices  rather  than  posted  prices.  Several 
commenters  urged  the  Service  to 
readopt  posted  prices  as  the  basis  for 
determining  base  prices  under  the 
permanent  base  price  rules  because  the 
task  of  compiling  information  on  actual 
removal  prices  is  costly  and 
burdensome.  One  commenter  argued 
that  actual  removal  prices  did  not 
accurately  reflect  the  value  of  oil  sold 
during  December  1979  because  the 
"extremely  tight"  nature  of  the  oil 
market  at  that  time  produced  oil 
payments  which  reflected  more  the 
relative  bargaining  power  of  the  parties 
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than  the  relative  grade,  quality,  and 
location  of  the  oil. 

The  suggestion  was  rejected  because 
Treasury  has  concluded  that  a  rule 
based  on  actual  prices  reflects  the  best 
available  method  for  approximating  the 
prices  at  which  all  domestic  oil  would 
have  sold  for  in  a  hypothetical 
uncontrolled  December  1979  market.  In 
addition,  the  continuation  of  the  existing 
rule,  which  taxpayers,  operators,  and 
withholding  agents  have  been  using  for 
almost  three  years,  seems  preferable  to 
requiring  a  wholesale  shift  to  a  new 
system.  Some  taxpayers  would  be 
aggrieved  by  such  a  change,  and  the 
administrative  burdens  it  would 
generate,  including  innumerable 
recertiflcations,  recomputations,  and  tax 
payments  or  refunds,  would  be  massive.. 

Minimum  Base  Price 

The  minimum  base  price  rule  was 
prescribed  in  response  to  Congress 
observation  that  the  selection  of 
December  1979  as  the  base  period  "may 
lead  to  inequities  in  the  case  of  oil 
produced  in  California  and  certain  other 
areas  because  its  December  1979  price 
was  much  lower,  relative  to  the  national 
average,  than  it  had  been  in  prior  years 
and  is  likely  to  be  in  the  future."  The 
Secretary  was  given  enough  flexibility 
to  devise  a  permanent  solution  to  this 
problem.  H.R.  Rep.  No.  98-817,  96th 
Cong.,  2d  Sess.  97  (1980).  The  minimum 
base  price  rule  in  the  notice  of  proposed 
rulemaking  provides  that  base  prices  of 
tier  2  and  tier  3  oil  shall  not  be  less  than 
the  product  of  the  ceiling  price  which 
would  have  applied  to  the  oil  under  the 
March  1979  energy  regulations  if  it  had 
been  produced  and  sold  in  May  1979  as 
upper  tier  oil  multiplied  by  1.1  for  tier  2 
oil  and  1.2  for  tier  3  oil.  The  method  by 
which  the  Treasury  Department  arrived 
at  this  rule  was  explained  in  a  Draft 
Regulatory  analysis  ("Draft")  prepared 
by  Treasury. 

Commenters  criticized  the  minimum 
base  price  rule  and  the  assumption  and 
methodology  of  the  Draft.  For  example, 
commenters  argued  that  by  dividing 
total  crude  oil  revenues  by  total  barrels, 
the  Draft  derived  an  "average  value" 
rather  than  an  "average  price,"  as 
intended  by  Congress.  They  contended 
that  an  average  price  must  be  calculated 
for  each  degree  of  API  gravity  rather 
than  for  all  crude  oil  without 
differentiation  by  API  gravities.  They 
suggested  that  1.24  and  1.35  would  be 
appropriate  factors  to  use  for  base  price 
computation  in  heu  of  the  1.1  and  1.2 
prescribed  in  the  notice. 

One  commenter  argued  that  it  is 
inappropriate  o  determine  base  prices 


(as  the  Draft  would)  by  reference  to  the 
historical  relationship  between  the  price 
of  California  crude  oil  and  the  national 
average  price  of  crude  oil  [i.e.,  that 
California  prices  are  80  percent  of  the 
national  average)  since  adhering  to  this 
historic  relationship  perpetuates  the 
inequity  Congress  intended  Treasury  to 
correct.  Another  commenter  argued  that 
in  determining  the  muitipUer  for  tier  2 
oil,  the  Draft  should  have  utilized  the 
relationship  between  California  crude 
oil  prices  and  crude  oil  prices  across  the 
country  in  December  1979,  rather  than  in 
May  1979. 

In  light  of  those  comments,  the 
methodology  and  flndings  of  the  Draft 
have  been  reexamined.  However,  it  has 
been  concluded  that  the  minimum  base 
price  rules  adequately  reflect  the  effects 
of  decontrol,  and  the  Final  Regulatory 
Analysis  adopts  the  findings  and 
conclusion  of  the  Draft.  Hence, 
suggestions  by  commenters  to  modify 
the  proposed  permanent  minimum  base 
price  rule  were  not  adopted. 

Constructive  Removal  Price 

The  proposed  regulations  provide  that 
the  uncontrolled  base  period  price  for  all 
oil  removed  from  a  property  that  did  not 
produce  oil  sold  in  uncontrolled  sales 
during  the  base  period  is  the 
representative  price  of  oil  of  similar 
grade  and  quality  produced  from  the 
same  reservoir  and  sold  in  uncontrolled 
sales  during  the  base  period,  or  if  no  oil 
of  similar  grade  or  quality  was  produced 
from  the  same  reservoir,  the 
representative  price  of  oil  from  the 
nearest  reservoir. 

Several  commenters  expressed  a 
preference  for  using  posted  prices. 
However,  the  suggestion  to  use  posted 
pricep  in  determining  constructive 
removal  prices  was  rejected  because  the 
representative  price,  rather  than  posted 
price,  is  considered  a  more  accurate 
measure  of  the  constructive  removal 
price. 

Other  Suggested  Changes 

Commenters  suggested  two  other 
minor  changes  to  the  proposed 
regulations:  Extend  from  February  29, 
1980,  to  March  15, 1980,  the  cutoff  date 
by  which  price  adjustments  made  before 
that  date  may  be  taken  into  account  in 
determining  the  December  1979  removal 
prices  and  provide  rules  for  unitized 
properties  that  did  not  exist  in 
December  1979.  The  final  regulations 
extend  the  cutoff  date  for  making  price 
adjustments  to  the  December  1979 


removal  prices  from  February  29, 1980, 
to  March  31. 1980.  The  issue  of 
unitization  will  be  addressed  in  another 
regulations  project  (LR-225-81). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  fidal 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Pursuant  to  5  U.S.C.  60S(b). 
the  Secretary  of  die  Treasury  has 
certified  that  the  requirements  of  the 
Regulatory  Flexibilify  Act  do  not  apply 
to  this  Treasury  decision  as  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibilify 
Analysis  is  not  required. 

Draftiiig  Infonnation 

The  principal  author  of  these 
regulations  is  Donald  W.  Stevenson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  sfyle. 

List  of  Subjects  in  28  CFR  Part  51 

Excise  taxes,  Petroleum. 

James  L  OMfens, 

Acting  Commissioner  of  Internal  Revenite. 

Approved: 
John  E.  Chapotoo, 
Assistant  Secretary  of  the  Treasury. 
fuly  1, 1963. 

PART  51— [AMENDED] 
§51.4M9-1    [Amended] 

PART  1S0-[  AMENDED] 
915a4M»-1    (Ainended] 


Adoptimi  of  Ameofhneot  to  the 
Regulations 

Accordingly,  the  proposed  regulations 
under  section  4989(d)(1)  of  the  Internal* 
Revenue  Code  of  1954,  the  text  of  which 
is  set  out  as  temporary  regulations 
under  S  150.4989-1  (c)(l)-(7),  are  adopted 
as  final  regulations  under  S  51.4989- 
l(c)(l)-(7).  Section  51.4989-1  is  amended 
by  removing  "5  150.6050C-1"  and 
"March  1, 1980"  and  inserting  in  lieu 
thereof  "51.6050C-1"  and  "April  1, 1980," 
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respectively,  in  paragraph  (c)(2),  by 
removing  "March  1, 1980"  and  inserting 
in  lieu  thereof  "April  1, 1980"  in 
paragraph  (c)(3),  and  by  removing 
"150.4995-1"  and  "150.4995-3" 
everwhere  they  appear  in  paragraph 
(c)(7)  and  inserting  in  lieu  thereof  the 
"51.4995-1"  and  "51.4995-3," 
respectively.  Except  for  paragraph  (c)(8) 
of  9  150.4989-1.  these  final  regulations 
supersede  paragraph  (c)  of  S  150.4989-1. 
•        •        •        *        • 

(c)  Base  prices  for  tier  2  and  tier  3 
oiJ—{l)  In  general.  The  base  price  rules 
contained  in  this  paragraph  are  designed 
to  approximate  the  price  at  which  oil 
would  have  sold  in  December  1979, 
taking  into  account  the  quality,  grade 
and  field  of  the  oil,  if  it  is  assumed  that 
all  domestic  crude  oil  was  uncontrolled 
and  the  average  removal  price  of  all 
domestic  crude  oil  (other  than 
Sadlerochit  oil)  was  $15.20  a  barrel  for 
tier  2  oil  and  $16.55  a  barrel  for  tier  3  oil. 
Except  as  otherwise  provided  in  the 
minimum  base  price  and  interim  rules 
set  forth  in  paragraph  (c)  (6)  and  (8)  of 
this  section,  the  base  price  of  oil  is 
determined  by  multiplying  the 
uncontrolled  base  period  price  per 
barrel  (as  defined  in  paragraph  (c)  (2) 
and  (3)  of  this  section)  by  the  tier  2 
multiplier  in  the  case  of  tier  2  oil  or  by 
the  tier  3  multiplier  in  the  case  of  tier  3 
oil.  See  paragraph  (c)(5)  for  definitions 
of  those  multipliers.  The  base  prices 
shall  attach  in  all  tier  2  or  tier  3  oil 
produced  from  a  property  and  do  not 
change  due  to  changes  in  the  identity  of 
a  producer,  operator,  or  purchaser.  In 
the  case  of  a  change  in  the  identity  of  an 
operator  of  a  property  after  February  29, 
1980,  if  the  former  operator  made  a 
determination  of  the  same  base  price  of 
oil  from  the  property  that  the  new 
operator  must  determine,  the  former 
operator  shall  provide  the  new  operator 
with  all  books,  records,  and  othen 
documents  upon  which  the  former 
operator  based  that  determination.  For 
purposes  of  this  paragraph,  references  to 
operators  include  any  persons  making 
determinations  of  base  price  in  place  of 
the  operator. 

The  term  "property"  has  the  meaning 
set  forth  in  S  150.4996-1(1);  however, 
solely  for  purposes  of  this  paragraph  in 
the  case  of  multiple  reservoirs  subject  to 
a  single  right  to  produce,  a  reservoir 
from  which  no  oil  was  removed 
pursuant  to  that  right  before  November 
14, 1980,  shall  be  treated  as  a  separate 
property.  This  applies  even  if  oil  from 
the  reservoir  is  produced  or  sold 
commingled  with  other  oil.  See 


paragraph  (c)(7)  for  effective  date 
provisions. 

(2)  Uncontrolled  base  period  price  of 
oil  from  a  property  with  uncontrolled 
base  period  sales.  The  uncontrolled 
base  period  price  per  barrel  of  oil  from  a 
property  that  produced  oil  sold  in 
uncontrolled  sales  during  the  base 
period  is  the  weighted  average  removal 
price  per  barrel  of  oil  from  the  property 
sold  in  such  sales.  For  this  purpose, 
price  adjustments  shall  not  be  taken  into 
account  in  the  absence  of  clear  and 
convincing  evidence  that  the 
adjustments  were  fixed  before  April  1, 
1980.  The  weighted  average  is  obtained 
by  multiplying  the  number  of  barrels 
sold  at  each  price  by  the  price  at  which 
the  barrels  were  sold,  adding  the 
products,  and  dividing  by  the  total 
number  of  barrels  sold  in  such  sales.  In 
the  absence  of  information  from  which 
the  removal  prices  of  oil  sold  in 
uncontrolled  base  period  sales  can  be 
ascertained  with  reasonable  certainty, 
the  imcontroUed  base  period  price  shall 
be  determined  under  the  rules  set  forth 
in  paragraph  (c)(3)  of  this  section.  For 
purposes  of  operator  certifications  of 
adjusted  base  price  of  oild  pursuant  to 
paragraph  (b)(3)  of  §  51.6050C-1  the 
removal  prices  shall  be  treated 
ascertained  with  reasonable  certainty 

(i)  The  operator  has  books  and 
records  maintained  by  the  operator  (or 
by  a  former  operator)  which  the  current 
operator  reasonably  believes  to  be 
correct  and  which  contain  sufficient 
information  to  enable  the  operator  to 
accurately  compute  such  price  for  the 
property;  or 

(ii)  The  operator  receives  a  written 
statement  or  statements  under  the 
penalties  of  perjury  (fi^m  a  person  or 
persons  who  were  purchasers  or 
producers  of  oil  removed  from  the 
property  during  December  1979  or  the 
operator  or  holder  of  a  division  order 
with  respect  to  the  property  during  such 
month)  from  which  the  uncontrolled 
base  period  price  for  the  property  can  be 
accurately  computed.  Every  person  who 
was  a  purchaser,  producer,  operator  or 
division  order  holder  with  respect  to  oil 
removed  from  the  property  in  December 
1979  shall  submit  to  the  current 
operator,  within  2  weeks  of  receipt  of  a 
request  therefore  in  writing  by  the 
operator,  such  a  statement  setting  forth 
all  facts  known  to  such  person  that  bear 
on  the  uncontrolled  base  period  price.  In 
the  absence  of  books  and  records  that 
meet  the  requirements  of  paragraph 
(c)(2)(i)  the  operator  shall  promptly 
request  such  statements  from 


appropriate  persons  in  order  to  have 
statements  in  hand  from  which  to 
compute  the  property's  uncontrolled 
base  period  price. 

(3)  Uncontrolled  base  period  price  of 
oil  from  a  property  with  no  uncontrolled 
base  period  sales.  The  uncontrolled 
base  period  price  for  oil  removed  from  a 
property  that  did  not  produce  oil  sold  in 
uncontrolled  sales  during'the  base 
period  is  the  price  that  would  have  been 
obtained  for  the  oil  if  it  had  been  sold  in 
uncontrolled  sales  during  the  base 
period.  In  making  this  determination  of 
uncontrolled  base  period  price: 

(i)  If  oil  of  similar  grade  and  quality 
was  produced  from  the  same  reservoir 
and  sold  in  uncontrolled  sales  during  the 
base  period,  then  the  uncontrolled  base 
period  price  is  the  representative  price 
of  such  oil  for  such  sales. 

(ii)  If  paragraph  (c)(3)(i)  does  not 
apply,  then  the  uncontrolled  base  period 
price  is  the  representative  price  of  oil  of 
similar  grade  and  quality,  from  the 
nearest  reservoir  from  which  such  oil 
was  produced  and  sold  in  uncontrolled 
sales  during  the  base  period,  for  such 
sales.  Price  adjustments  shall  not  be 
taken  into  account  in  the  absence  of 
clear  and  convincing  evidence  that  the 
adjustments  were  fixed  before  April  1, 
1980. 


(7)  Effective  dates.  The  rules  of 
paragraph  (c)  (1)  through  (6)  of  this 
section  are  effective  with  respect  to  tax 
liability  for  crude  oil  removed  fitjm  the 
prertiises  after  September  30, 1980. 
However,  persons  required  by 
§  51.4995-1  to  withhold  windfall  profit 
tax  or  by  {  51.4995-3  to  deposit 
payments  of  that  tax  may,  at  their 
option,  use  through  December  14, 1980, 
either  (i)  the  interim  rule  set  forth  in 
paragraph  (c)(8)  of  this  section  for 
purposes  of  determining  the  amount  to 
be  withheld  or  deposited,  or  (ii)  the  rules 
of  paragraph  (c)  (1)  through  (6)  as  in 
effect  under  Treasury  Decision  7721. 
After  December  14, 1980,  withholding 
and  depositing  under  the  new  rules  are 
mandatory  and  adjustments  to 
withholding  for  prior  inaccuracies  in 
withholding,  taking  account  of  the  new 
rules  in  the  case  of  oil  removed  after 
September  30. 1980,  shall  be  made 
pursuant  to  paragraph  (c)  of  S  51.4995-1. 
•        *        *        •        • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  162 
[OPP-2S00310;  PH-fRL  2406-2] 

Enforcement  of  Insecticide,  Fungicide, 
and  Rodentidde  Provision; 
Notification  to  the  Secretary  of 
Agriculture  of  a  Final  Regulation  To 
Exempt  Certain  Products  Containing 
Pt>eromone  Attractants 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule  related  notice. 


summary:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretaiy  of  the  U.S.  Department  of 
Agriculture  a  final  regulation  to  exempt 
from  regulation  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  all  pheromones  and 
identical  or  substantially  similar 
compounds  labled  for  use  in  pheromone 
traps  and  pheromone  traps  in  which 
those  compounds  are  the  sole  active 
pesticide  ingredient(s].  This  notice  is 
required  by  Bectioa,25  (a)(2)(B)  of 
FIFRA,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Alexander,  Registi-ation  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Acency,  Rm. 
1114C.  CM#  2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  [703- 
557-0592). 

SUPPLEMENTARY  INFORMATION;  Section 
25  (a)(2)(B)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  in  the 
Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  final 
regulation  within  15  days  after  receiving 
it,  the  Administrator  shall  issue  for 
publication  in  the  Federal  Register,  with 
the  final  regulation,  the  comments  of  the 
Secretary,  if  requested  by  the  Secretary, 
and  the  response  of  the  Administrator 
concerning  the  Secretary's  comments.  If 
the  Secretary  does  not  comment  in 
writing  within  15  days  after  receiving 
the  final  regulation,  the  Administrator 
may  sign  the  regulation  for  publication 
in  the  Federal  Register  any  time  after 
the  15-day  period. 

Pursuant  to  FIFRA  section  25(a)(3).  a 
copy  of  this  final  regulation  has  been 
forwarded  to  the  Conunittee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 


(Sec.  25.  Pub.L  92-516,  86  Stat.  973  as 
amended;  (7  U.S.C.  136  et  seq.)) 

Dated:  May  31, 1963. 
Edwin  L.  lohnaoo. 

Director,  Office  of  Pesticide  Programs. 

IFR  Doc.  SS-20472  Filed  8-2-S3: 8:45  •■n| 
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40  CFR  Part  180 

[PP  3E2770/R5S5:  PH-FRL  2410-2] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
Acephate 

agency:  Environmental  Protection 

Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  acephate  and  its 
cholinesterase-inhibiting  metabolite  in 
or  on  the  raw  agricultural  commodity 
cranberries.  This  regulation  to  establish 
a  maximum  permissible  level  for 
residues  of  the  insecticide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  tIR-4). 

EFFECTIVE  DATE:  Effective  on  August  3, 
1983. 

ADDRESS:  Written  objections  may  be 
sent  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs.  Emergency  Response 
and  Minor  Use  Section.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  Rm.  716B.  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  published  in  the 
Federal  Register  of  March  23. 1983  (48 
FR  12112)  that  announced  that  the 
Interregional  Research  Project  No.  4 
(IR-4),  New  Jersey  Agricultural 
Experiment  Station.  P.O.  Box  231. 
Rutgers  University.  New  Brunswick.  NJ 
08903.  had  submitted  pesticide  petition 
3E2770  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Stations  of 
Massachusetts,  New  Jersey.  Oregon, 
Wisconsin,  and  Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
acephate  (0,S-dimethyl 
acetylphosphoramidothioate)  and  its 
cholinesterase-inhibiting  metabolite  O.S- 


dimethyl  phosphoramidothioate  in  or  on 
the  raw  agricultural  commodity 
cranberries  at  0.5  ppm  (of  which  no 
more  than  0.1  ppm  is  AS-dimethyl 
phosphoramidothioate). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  TTie  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fit)m  Ae 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stet.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  23, 1963. 
EdtvinL  fahnaoa. 

Director,  Office  of  Pesticide  Progiaats. 

PART  180— (AMENDED] 

Therefore,  40  CFR  180.108  is  amended 
by  adding  and  alphabetically  inserting 
the  raw  agricultiu-al  commodity 
cranberries  to  read  as  follows: 


§  180.108 
residues. 

*         * 

Ac6ptote;  totoranctti  for 

*         *         * 

ConmodMts 

""StaT 

Crwibeme*  (o<  wtiicti  no  mora  ttian  0.1  ppm  ■ 

• 

•             •             •              • 
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40  CFR  Part  271 
(SW-7-Fm.  2409-4] 

Hazardous  Wast*  Management 
Program;  Nebraska;  Request  for 
ExtenekMi  of  Appication  DeadHne  for 
Final  Auttwrizatlon 

AQCNCr.  Environmental  Protection 
Agency. 

ACnoic  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorization  Period. 


:  On  March  9. 1983,  the  State  of 
Nebraska  Department  of  Environmental 
Control  (NDEC)  requested  an  extension 
beyond  the  July  26. 1983.  deadline  for 
application  for  final  authorization  under 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  EPA 
is  granting  this  extension.  Retention  of 
the  extension  is  contingent  upon  the 
satisfaction  or  special  conditions.  The 
effect  of  this  action  it  to  allow  NDEC  to 
submit  its  application  for  final  after  July 
26, 1983  without  experiencing 
mandatory  termination  on  July  26  of  the 
interim  authorization  which  EPA 
granted  previously  to  the  State  for  the 
Phase  I  portion  of  the  hazardous  waste 
management  program. 
EFFtCnVE  date:  July  25, 1983. 
FOa  FURTHER  INFORMATION  CONTACT 
Robert  L  Morby.  Chief,  Waste 
Management  Branch,  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City.  Missouri  64106.  Telephone 
(816)  374-6536. 

SUPin^MENTARY  INFORMATION: 
Background: 

40  CFR  271.122(c)(4)  (formerly 
9  123.122(c)(4):  47  FR  32377.  July  26, 
1982)  requires  that  States  which  have 
received  any  but  not  all  Phases 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
28, 1983,  to  include  all  Components  of 
Phase  n.  40  CFR  271.137(a)  (formerly 
S  123.137(a):  47  FR  32378.  July  26. 1982) 
further  provides  that  on  July  26, 1983, 
interim  authorizations  terminate  except 
where  the  state  has  submitted  by  that 
date  an  application  for  all  Phases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  state  program  terminates.  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  states.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983,  deadline 
for  submission  of  the  interim  or  final 
authorization  appUcation  and  the 
deadline  for  termination  of  the 
authorized  State  program. 

Note.— 40  CFR  Part  123.  including  the  July 
26. 1982  amendments  (47  FR  32373).  was 


recodified  on  April  1, 1983  as  40  CFR  Part  271 
(48  FR  14248). 

Nebraska  received  Phase  I  interim 
authorization  on  May  14. 1982.  Because 
of  the  large  amount  of  program 
development  work  and  necessary 
legislative/regulatory  changes,  it  was 
impossible  for  Nebraska  to  meet  the  July 
26. 1983  deadline  for  submission  of  a 
Phase  II  apphcation.  In  order  to  prevent 
a  piecemeal  approach,  a  one-time 
revision  of  state  regulations  to  meet  the 
final  authorization  requirements  was 
proposed. 

In  their  request  for  extension  of  the 
interim  authorization.  Nebraska  has 
committed  to  the  following  schedule  for 
applying  for  final  authorization: 
By  September  16. 1983— submit  draft 

regulations  to  EPA 
By  December  1. 1983— submit  draft  final 

authorization  application  to  EPA 
By  January  31. 1984— Environmental 
Control  Council  to  hold  public  hearing 
and  approve  regulations 
By  April  30. 1984— submit  final 
authorization  application 
This  schedule  appears  to  be 
attainable  by  the  State  of  Nebraska.  In 
addition.  EPA  has  outlined  in  a  letter  of 
July  25. 1983,  a  number  of  substantive 
program  implementation  issues 
concerning  Phase  I  activities  with  which 
the  state  must  concern  itself.  EPA 
believes  these  concerns  will  be 
adequately  addressed  by  the  State  in 
accordance  with  the  schedule  set  forth 
in  the  letter. 

Decision 

For  good  cause,  effective  July  26, 1983, 
I  am  approving  Nebraska's  request  to 
extend  the  deadline  for  amending  the 
application  to  include  all  components  of 
interim  authorization.  Nebraska's 
retention  of  the  Phase  I  interim 
authorization  is  contingent  upon  the 
State  securing  necessary  legislative 
amendments,  NDEC  meeting  the  above 
schedule  for  final  authorization,  and 
meeting  the  requirements  outlined  in  a 
letter  dated  July  25, 1983  to  NDEC. 
Interim  authorization  will  be  extended 
until  NDEC  achieves  final  authorization 
or  no  later  than  January  28. 1985.  Failure 
to  secure  necessary  legislative 
amendments  by  the  end  of  the  1984 
Nebraska  Legislative  Session  will  be 
grounds  for  termination.  Failure  to 
comply  with  the  final  authorization 
schedule  and  the  other  terms  in  the  July 
25, 1983  letter  to  NDEC  may  be  grounds 
for  termination  of  interim  authorization. 
Administration  of  the  Phase  I  hazardous 
waste  program  in  Nebraska,  if 
terminated,  will  revert  to  EPA     • 


List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C. 
6912(8).  6926  and  6074(B). 

Dated:  July  25, 1983. 
Morris  Kjiy. 
Regional  Administrator. 

(FR  Doc.  83-21097  Filed  8-2-83;  S:45  iral 
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40  CFR  Part  271 
ISW-7-FRL  2409-2J 


Hazardous  Waste  Management 
Program;  Iowa;  Request  for  Extension 
of  Application  Deadline  for  Final 
Authorization 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Extension  of 
Application  Submission  and  Interim 
Authorization  Period. 

summary:  On  March  1. 1983.  the  State  of 
Iowa  Department  of  Environmental 
Quality  (IDEQ),  now  Iowa  Department 
of  Water,  Air  and  Waste  Management 
(IDWAWM),  requested  an  extension 
beyond  the  July  26, 1983,  deadline  for 
application  for  final  authorization  under 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  EPA 
is  granting  this  extension.  Retention  of 
the  extension  is  contingent  upon 
satisfaction  of  special  conditions.  The 
effect  of  this  action  is  to  allow 
IDWAWM  to  submit  its  application  for 
final  authorization  after  July  26. 1983 
without  experiencing  mandatory 
termination  on  July  26  of  the  interim 
authorization  which  EPA  granted 
previously  to  the  State  for  the  Phase  I 
portion  of  the  hazardous  waste 
management  program. 
EFFECTIVE  DATE:  July  25. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L.  Morby,  Chief.  Waste 
Management  Branch,  Environmental 
Protection  Agency.  324  East  11th  Street, 
Kansas  City,  Missouri  64106,  Telephone 
(816)  374-6536. 

SUPPtEMENTARY  INFORMATION: 

Background 

40  CFR  271.122(c)(4)  (formerly 
S  123.122(c)(4);  47  FR  32377,  July  2ft. 


■ 

Federal  Register  /  Vol.  48.  No.  150  /  Wednesday.  August  3;  1983  /  Rules  and' ftegt1afi6ns    "i^&^ 


1982)  requires  that  States  which  have 
received  any  but  not  all  Phases/ 
Components  of  interim  authorization 
amend  their  original  submissions  by  July 
26, 1983,  to  include  all  Components  of 
Phase  n.  40  CFR  271.137(a)  (formerly 
S  123.137(a);  47  FR  32378,  July  26. 1982) 
further  provides  that  on  July  26, 1983, 
interim  authorizations  terminate  except 
where  the  State  has  submitted  by  that 
date  an  application  for  all  biases/ 
Components  of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26, 1983.  deadline 
for  submission  of  the  interim  or  final 
authorization  application  and  the 
deadline  for  termination  of  the 
authorized  State  program. 

[Note.— 40  CFR  Part  123,  including  the  July 
26, 1982  amendmenU  [47  FR  32373).  was 
recodiRed  on  April  1, 1983  as  40  CFR  Part  271 
(48  FR  14248).] 

Iowa  received  Phase  I  interim 
authorization  on  January  30, 1981. 
Because  of  the  large  amount  of  program 
development  work  and  necessary 
legislative/regulatory  changes,  it  was 
impossible  for  Iowa  to  meet  the  July  28, 
1983  deadline  for  submission  of  a  Phase 
n  application.  In  order  to  prevent  a 
piecemeal  approach,  a  one-time  revision 
of  state  regulations  to  meet  the  final 
authorization  requirements  was 
proposed. 

In  their  request  for  extension  of  the 
interim  authorization,  Iowa  has 
committed  to  the  following  schedule  for 
applying  for  final  authorization: 

By  October  17, 1983— Water,  Air  and 
Waste  Management  Commission  to 
approve  hazardous  waste  regulations. 

By  December  14. 1983— Hazardous 
waste  rules  become  effective. 

By  December  24, 1983— Draft  final 
application  submitted  to  EPA. 

By  July  26, 1984— Final  application 
submitted  to  EPA. 

This  schedule  does  not  consider  the 
potential  need  for  legislative  changes  to 
achieve  final  authorization.  If  such 
changes  are  determined  as  necessary, 
then  the  schedule  will  be  revised  to 
reflect  those  changes  and  they  must  be 
achieved  by  the  final  day  of  the  1984 
Legislative  Session. 

This  schedule  appears  to  be 
attainable  by  the  State  of  Iowa.  In 
addition,  EPA  has  outlined  in  a  letter  of 
July  25, 19<>3.  a  substantive  program 
implementation  issue  concerning  Phase  I 
activities  with  which  the  state  must 
concern  itself.  EPA  believes  this  concern 
will  be  adequately  addressed  by  the 


state  concurrent  with  the  authorized 
schedule  set  forth  in  the  letter. 

Dedskm 

For  good  cause,  effective  July  26, 1983, 
I  am  approving  Iowa's  request  to  extend 
the  deadline  for  amending  the 
application  to  include  all  components  of 
interim  authorization.  Iowa's  retention 
of  I%ase  I  interim  authorization  is 
contingent  upon  the  State  securing 
necessary  legislative  amendments, 
IDWAWM  meeting  the  above  schedule 
for  final  authorization  and  meeting  the 
requirements  outlined  in  a  letter  dated 
July  25, 1983  to  IDWAWM.  Interim 
Authorization  will  be  extended  until 
IDWAWM  achieves  final  authorization 
or  no  later  than  January  26. 1985.  Failure 
to  secure  necessary  legislative 
amendments  by  the  end  of  the  1984  Iowa 
Legislative  Session  will  be  grounds  for 
termination.  Failure  to  comply  with  the 
final  Authorization  schedule  and  the 
other  tenns  in  the  July  25, 1983  letter  to 
IDWAWM  may  also  be  grounds  for 
termination  of  interim  authorization. 
Administration  of  the  Phase  I  hazardous 
waste  program  in  Iowa,  if  terminated, 
will  revert  to  EPA 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C.  6912(a), 
6926  and  6074(6). 

Dated:  July  25, 1983. 
Monis  Kay, 
Regional  Administrator. 

(FR  Doc.  83-21088  Filed  S-2-63;  8:45  am] 
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40  CFR  Part  271 
[SW-7-FRL240»-S] 

Hazardous  Waste  Management 
Program;  Kansas;  Request  for 
Extension  of  Application  Deadline  for 
Final  Authorization 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  extension  of 
application  submission  and  interim 
authorization  period. 

summary:  On  June  7, 1983,  Uie  State  of 
Kansas  requested  a  three  hundred  forty- 
one  (341)  day  extension  beyond  the  July 
26, 1983,  deadline  for  application  for 


final  authorization  imder  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  EPA  is  granting  this 
extension.  Retention  of  interim 
authorization  is  contingent  upon  the 
State  adopting  the  necessary  legislative 
amendments  and  regulatory  revisions 
and  strengthening  the  program  in 
keeping  with  recommendations  made  by 
EPA  in  the  program  audit  report  One 
effect  of  this  action  is  to  allow  Kansas  to 
submit  its  application  after  July  26, 1963, 
without  experiencing  mandatory 
termination  on  Jidy  26  of  the  interm 
authorization  which  EPA  granted 
previously  to  the  State  for  the  Hiase  I 
portion  of  the  hazardous  waste  program. 
EFFECmfE  DATC:  July  25, 1983. 

FOR  FURTHER  MFORMATKM  COffTACR 

Robert  L  Morby,  Chief.  Waste 
Management  Branch,  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri.  64106,  Telephone 
(816)  374-6536. 

SUFPLEMENTARY  MFORMATNMt 

Background 

40  CFR  271.122(c)(4)  (formerly 
f  123.122(c)(4);  47  FR  32377,  July  28, 1982) 
requires  that  states  which  have  received 
any  but  not  all  Hiases/Components  of 
interim  authorization  amend  their 
original  submissions  by  July  26, 1983,  to 
include  all  Components  of  I%ase  0. 40 
CFR  271.137(a)  (formeriy  f  123.137(a):  47 
FR  32378,  July  26, 1982)  fiirther  provides 
that  on  July  28. 1983,  interim 
authorizations  terminate  except  where  a 
state  has  submitted  by  that  date  an 
application  for  all  leases/Components 
of  interim  authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  those  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26. 1983,  deadline 
for  submission  of  the  interim  or  final 
authorization  appUcation  and  the 
deadline  for  termination  of  the 
authorized  State  program. 

(Note.— 40  CFR  Part  123,  including  the  July 
28, 1982  amendmento  (47  FR  32373),  was 
recodified  on  April  1, 1983  as  40  CFR  Part  271 
[48  FR  14248).) 

Kansas  received  Phase  I  interim 
authorization  on  September  17, 1981.    . 
However,  the  Kansas  Legislature  failed 
to  adopt  the  necessary  revised  statutes 
to  allow  the  State  to  adopt  its  final 
authorization  application  by  July  16, 
1983.  Anticipating  enactment  of  the 
needed  statutes  by  April  30, 1984. 
Kansas  has  committed  to  the  following 
revised  schedule  for  applying  for  final 
authorization: 


35096       Federal  Register  /  Vol.  48,  No.  150  /  Wednesday,  August  3,  1983  /  Rules  and  Regulations 


September  1. 1983  to  December  31, 1983 

KDHE  revises  statutes  incorporating 

pre-application  legal  review 

recommendations 
KDHE  submits  draft  authorizatioo 

application  to  EPA 
KDF^  initiates  action  for  adoption  of 

emergency  regulations  as  permanent 

ones 
KDHE  submits  regulations  to  Kansas 

Revisor  of  Statutes  for  review  by  1964 

Legislature:  if  Legislature  takes  no 

action,  the  revised  regulations  become 

permanent  regulations  on  April  30. 

1984. 

January  1, 1964  to  April  3a  1984 

KDHE  submits  revised  statutes  to 

Legislature 
Legislature  approves  revised  statutes 
EPA  conducts  preliminary  review  of 

applies  tion 
EPA  returns  comments  to  KDHE. 

May  1, 1984  to  June  30. 1984 

KDHE  submits  revised  final 
authorization  application  to  EPA 
based  on  1984  legislative  action 

EPA  returns  comments  to  State. 

July  1. 1984  to  October  30, 1964 

KDHE  issues  notices  of  intent  to  submit 

application 
KDHE  holds  public  hearing. 

November  1. 1984  to  January  26, 1985. 

KDHE  receives  approval  for  final 
authorization. 

This  schedule  appears  to  be 
attainable  by  the  State  of  Kansas.  In 
addition,  EPA  made  recommendations 
to  Kansas  on  strengthening  the 
hazardous  waste  management  program 
in  the  audit  reftort  of  the  State's 
program.  The  audit  was  conducted  on 
May  18, 19.  and  20, 1983  by  the  staff  of 
the  EPA  Region  VIl  Office.  EPA  believes 
the  State  will  adequately  address  the 
recommendations  made  to  strengthen 
the  State's  program  during  the  coming 
months. 

Decision:  On  July  22, 1983,  in 
consideration  of  the  State  Department  of 
Health  and  Environment's  efforts  to 
obtain  the  necessary  legislation  and 
Kansas'  past  performance  in  managing 
and  implementing  a  hazardous  waste 
management  program.  I  found  there  was 
good  cause  to  grant  the  State's  request 
for  an  extension  to  amend  their 
application  to  include  all  components  of 
interim  authorization.  Kansas'  retention 
of  the  Phase  I  interim  authorization  is 
contingent  upon  the  State  (1)  adopting 
the  necessary  legislative  amendments 
and  regulatory  revisions  in  accordance 
with  the  schedule  given  above  and  (2) 
strengthening  the  program  as  discussed 


in  the  audit  report.  Interim  authorization 
will  be  extended  until  Kansas  achieves 
final  authorization  or  no  later  than 
January  26. 1985.  The  State's  failure  to 
adopt  die  necessary  legislative 
amendments  by  the  end  of  the  1984 
Legislative  Session  will  be  grounds  for 
termination  of  interim  authorization. 
Additionally,  the  State's  failure  to 
comply  with  the  final  authorization 
schedule  and  to  strengthen  the  program 
as  recommended  in  the  audit  report  may 
be  grounds  for  termination  of  interim 
authorization.  If  terminated, 
administration  of  the  Phase  I  activities 
in  Kansas  will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal  Water  supply. 
Intergovernmental  relations.  Penalties. 
Confidential  business  information. 

Autbority:  This  notice  ia  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  42  U.S.C 
6912(a).  6926  and  6874(B). 

Dated:  July  25. 1983. 
Morris  Kay. 
Regional  A  dministrator. 

IFK  Doc  n-^MOe  Filed  S-O-SSe  Sitt  «n) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  101 

(FPMR  Temp.  Reg.  F-498,  Supp.  1) 

GSA  Review  of  Data,  FacshnMe,  and 
Record  Tetecommunication  Sendee 
Requests 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation 

supplement. 

SUMMARY:  The  purpose  of  this  regulation 
is  to  extend  the  expiration  date  of  FPMR 
Temporary  Regulation  F-498.  Basically 
F-498  permits  agencies  to  acquire 
intercity,  data,  and  facsimile  services 
that  are  less  than  $50,000  a  year  without 
obtaining  GSA  approval.  This  provides 
a  continuation  of  a  reduction  of 
paperwork  burdens  and  increases  the 
economy  and  efficiency  of  government 
data  communications  services  in 
accordance  with  the  objectives  of  the 
GSA  telecommunications  program. 
DATES: 

Effective  date:  June  22, 1983. 

Expiration  date:  June  30, 1984. 


FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Stewart,  Policy  Branch  (KMPP). 
{'olicy  and  Regulations  Division  (202- 
566-0194). 

Chapter  101 — [AmetKled] 

In  41  CFR  Chapter  101.  FPMR 
Temporary  Regulation  F-498, 
Supplement  1  is  added  to  the  appendix 
at  the  end  of  Sut>chapter  F  to  read  as 
follows: 

F«deral  PropMty  Management  Regulations 
Temporary  Regulation  F-C9>;  Suppelement  1 

To:  Heads  of  Federal  agencies 

Subject:  GSA  review  of  data,  facsimile,  and 

record  telecommunication  service 

requests 

1.  Purpose.  This  supplement  extends  tlie 
expiration  date  of  FPMR  Temporary 
Regulation  F-49& 

2.  Effective  date.  This  regulation  is 
effective  June  22, 1983. 

3.  Expiration  date.  This  regulation  expires 
June  30, 1984  unless  sooner  superseded  or 
canceled. 

4.  Inforn.  Jtion  and  assistance.  For  further 
information  and  assistance  contact  General 
Services  Administration  (KMPP), 
Washington.  DC  20405,  telephone  FTS  or 
local  566-0194,  commercial  toll  202-568-0194. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  July  8, 1983. 
.  Ray  Kline. 
A  cting  Administrator. 

|FR  Doc.  83-207S0  Filed  S-Z-S3:  S^tS  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6450 

[W-29044] 

Wyoming;  Public  Land  Order  No.  6386. 
Corredfion  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  document  will  correct 

two  errors  in  the,land  description 

contained  in  Public  Land  Order  No.  6388 

of  May  16. 1983. 

EFncnVE  DATE:  August  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office. 
307-772-2089. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751: 43  U.S.C.  1714,  it  is  ordered  as 
follows: 

The  description  of  two  parcels  of  land 
in  Public  Land  Order  No.  6388  of  May 
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16, 1983.  as  published  in  FR  Doc.  83- 
13903  appearing  at  page  23225  in  the 
issue  of  Tuesday,  May  24, 1983,  in  the 
first  colunm  under  T.  24  N.,  R.  105  W., 
lines  5  and  6,  reads  EV^W  V4:  it  is  hereby 
corrected  to  read  EViWVi. 
Gamy  E.  Cunithers, 
Assistant  Secretary  of  the  Interior. 
July  26. 1983. 

(FR  Doc  t3-3aB77  Filed  S-2-S3;  &45  anj 
MJJNQ  CODE  4310-M-M 

43  CFR  Public  Land  Order  6451 

.[W-41022] 

Wyoming;  Puliiic  Land  Order  No.  6380, 
Correction;  Partial  Revocation  of 
Military  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

ACnow:  Public  Land  Order. 

summary:  This  order  will  correct  an 
error  in  the  metes  and  bounds 
description  of  the  land  contained  in 
Public  Land  Order  No.  6380,  dated  May 
9, 1983,  which  partially  revoked  an 
Executive  order  as  to  226.75  acres  of 
public  land  withdrawn  for  military 
purposes. 

EFFECnVE  date:  August  3,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751. 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6380  of  May 
9, 1983,  as  published  in  FR  Doc.  83- 
13172,  appearing  on  page  22151  in  the 
issue  of  Tuesday,  May  17, 1983,  in  the 
second  column  under  Sixth  Principal 
Meridian,  Kansas,  T.  11  S.,  R.  5  E.,  the 
fifth  line  reads  "273.770.15  E.  2,323.384.55 
in  the  Fort"  It  is  hereby  corrected  to 
read  "273.770.15  E.  2,323,384.55  in  the 
westerly  boundary  of  the  Fort." 
Gamy  E  Canutliera, 
Assistant  Secretary  of  the  Interior. 
July  26. 1983. 

|FR  Doc  S3-2aa7B  Filed  S-Z-B3;  8:45  ami 
BILUNG  COM  4310-S4-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

45  CFR  Parts  1, 10. 67, 99 

Education  Regulations 

agency:  Office  of  the  Secretary,  HHS. 


ACTKNl:  Removal  of  obsolete  rules. 

SUMMARY:  The  Department's  authority 
under  various  statutes  relating  to 
education  was  transferred  in  1979  to  the 
newly-established  Department  of 
Education  (20  U.S.C.  3441).  Although 
most  of  this  Department's  regulations 
governing  the  affected  programs  were 
subsequently  removed  from  the  Code  of 
Federal  Regulations,  several  regulations 
were  inadvertently  retained.  These  are 
45  CFR  Part  10  (Departmental 
Fellowship  Review  Panel),  45  CFR  Part 
67  (Student  Loan  Marketing 
Association — Issuance  and  Transfer  of 
Common  Stock),  and  45  CFR  Part  99 
(Privacy  Rights  of  Parents  and 
Students).  Since  the  authorities  that 
these  parts  implement  have  been 
transferred  to  the  Department  of 
Education,  the  regulations  are  being 
revoked.  In  addition,  a  reference  in  45 
CFR  1.1  to  the  location  of  education 
regulations  among  this  Department's 
regulations  is  being  deleted  since  such 
regulations  no  longer  exist 
EFFECTIVE  DATE:  August  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Dennis,  (202)  245-6733. 
SUPPLEMENTARY  INFORMATION:  Since  we 
are  merely  removing  obsolete 
regulations,  the  action  is  not  a  major 
rule  under  Executive  Order  12291.  For 
the  same  reason,  the  Secretary  certifies 
pursuant  to  the  Regulatory  Flexibility 
Act  that  the  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
use  of  notice  and  comment  procedures  is 
unnecessary  because  the  regulations 
being  removed  are  obsolete,  and  such 
procedures  are  therefore  waived. 

list  of  Subjects 

45  CFR  Parti 

Code  of  Federal  Regulations. 
Organization  and  functions  (government 
agencies). 

45  CFR  Part  10 

Administrative  Practice  and 
Procedure.  Scholarships  and 
fellowships. 

45  CFR  Part  67 

Securities.  Students. 
45  CFR  Part  99 

Privacy,  Students. 
Therefore.  Subtitle  A  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  l—HHS'S  REGULATIONS 


81.1    (Aimnded] 

1. 45  CFR  1.1  is  amended  by  removing 
the  following  sentence: 


"Education  regulations  are  located  at 
Parts  100-199  and  1300-1599  of  Title  45." 

PART  10-OEPARTMENTAL 
FELLOWSHIP  REVIEW  PANEL 
[REMOVED] 

2. 45  CFR  Part  10  is  removed. 

PART  67— STUDENT  LOAN 
MARKETING  ASSOCIATION- 
ISSUANCE  AND  TRANSFER  OF 
COMMON  STOCK  [REMOVED] 

3. 45  CFR  Part  67  is  removed. 

PART  99-PRIVACY  RK2HTS  OF 
PARENTS  AND  STUDENTS 
[REMOVED] 

4. 45  CFR  Part  99  is  removed. 
Dated:  July  27, 1963. 
Margaret  M.  Hacklor. 

Secretary. 

[FR  Doc  SI-ZiaH  Filed  t-Z-aS:  fttf  ml 
BHJJNQCOOE  41SO-04-4I 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  536 

[Qwwral  Ordw  13.  AmdL  11;  DodMl  Na 
83-S1] 

FWng  Of  Tariffs  by  Common  Carriers  In 
ttie  Foreign  Commarcs  of  ttie  United 
States 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

summary:  This  amends  FMC  tariff  filing 
rules  to  permit  conferences  and  rate 
agreements  to  file,  on  behalf  of  member 
line  controlled  carriers,  lower  rates  on 
less  tha.i  30  days'  notice  to  meet  the 
independent  action  rates  of  member  line 
non-controlled  carriers  and  to  meet  the 
actions  taken  by  member  line  non- 
controlled  carriers  on  open  rated 
commodities.  It  also  pencils  member 
line  controlled  carriers  to  initiate  action 
and  lower  their  rates  on  open-rated 
commodities  to  a  level  at  or  above  the 
conference  minimum.  This  will  permit 
controlled  carriers  to  compete  on  a  more 
equal  basis  with  non-controlled  carriers. 
EFFECnvE  date:  September  2. 1983. 
FOR  further  information  CONTACT 
James  A  Warner,  Chief.  Office  of 
Foreign  Tariffs.  Federal  Maritime 
Commission,  1100  L  Street  NW.. 
Washington.  D.C.  20573.  (202)  523-5796. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  previously  gave  notice  (48 
FR  12576-77J  that  it  proposed  to  amend 
46  CFR  Part  536  to  permit  conferences 
and  rate  agreements  to  file  reduced 
rates  with  less  than  30  days'  notice,  on 
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behalf  of  monber  Hne  controlled 
carriers  on  open-rated  commodities  and 
independent  action  rates,  where  the 
basic  agreeinent  provides  for 
independent  action.  Such  filings, 
however,  would  not  be  permitted  where 
controlled  carrier  member  line  rates 
would  be  lower  than  rates  of  non- 
controlled  carrier  member  lines. 

Comments  were  received  from  a 
controlled  carrier, '  a  manufacturers 
association.'?  conferences  or  rate 
agreements*  and  a  non-controlled 
carrier.* 

All  commentators  support  the 
Commission's  proposed  rule  though 
some  have  expressed  reservations  about 
certain  aspects.  The  Inter-American 
Freight  Conference  is  concerned  that  the 
rule  will  make  Conferences  responsible 
for  identifying  a  given  carrier  as  a 
"controlled  carrier"  without  their  having 
all  the  facts  necessary  to  make  that 
determination.  This  concern  has  merit, 
and  the  rule  has  been  amended  so  that 
conferences  may  rely  upon  the 
Commission's  prior  and  continuing 
determinations  as  to  which  carriers  are 
controlled  and  subject  to  the  regulatory 
provisions  of  the  Shipping  Act.  1916.  as 
amended  (the  Act), 

The  Trans-Pacific  donferences  suggest 
that  the  rule  be  changed  to  specifically 
permit  controlled  carrier  members  to 
initiate  rate  reductions  on  open-rated 
commodities  where  the  conference  or 
ratemaking  agreement  has  established 
open  rates  subject  to  minimum  rate 
levels.  The  Commission  concurs. 
Establishing  rates  "open,  subject  to  a 
minimum"  requires  collective 
conference  action.  Therefore,  controlled 
carrier  members  should  be  allowed  to 
initiate  rates  and  lower  their  rates  on 
open-rated  commodities  to  a  level  at  or 
above  the  conference  minimum.  This 
would  violate  neither  the  intent  nor  the 
letter  of  the  Act.  That  portion  of  the  rule 
has  been  amended  to  permit  controlled 
carriers  to  initiate  actions  on  open-rated 
commodities  subject  to  a  conference 
imposed  minimum. 

The  Commission  finds  that  these 
amendments  to  its  rules  are  exempt 


'  Shipping  Corporation  of  India. 

-Motor  Vehicle  Manafoclurer*  Auociation  of  the 
United  Slate*.  Inc..  whose  members  are:  American 
Motors  Corporation.  Chrysler  Corporntion.  Ford 
Motor  Cooipany.  General  Motors  Corporation. 
Intemalionai  Harvester  Company.  M.A.N.  Truck  Ik 
Bus  Corporatioa  PACCAR  Inc..  Volkswagen  of 
America.  Inc..  and  Volvo  North  America 
Corporation. 

'  Malaysia  Pacific  Rate  Agreement.  Tran*-Pacific 
Kreight  Confereocc  of  japan/Korea.  |apao/Korea- 
Atlantic  and  Gulf  Freight  Conference.  PtiUippine 
North  America  Conference.  Agreement  No.  10107. 
Agreeneat  Na  10106.  and  Inter-American  Freight 
Confen 


from  the  requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  Section 
601(2)  of  that  Act  excepts  from  its 
coverage  any  "rule  of  particular 
applicability  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  *  *  *." 
As  the  proposed  amendments  clearly 
relate  to  rates  and  rate  practices  the 
Regulatory  Flexilnlity  Act  requirements 
are  inapplicable. 

List  of  Subjects  in  48  CFR  Part  536 
Rates.  Maritime  carriers. 

PART  S38— (AMENDEOl 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  ia(c)  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  817(c)  and  841a).  48 
CFR  Part  536  is  amended  by: 

S53t.6    [Amended] 

1.  The  addition  of  a  new  sentence  at 
the  end  of  S  536.6(n),  as  follows: 

***** 

(n)  *  *  *  Provided  however,  that 
conferences  or  rate  agreements  may,  on 
less  than  30  days'  notice,  file  reduced 
rates  on  behalf  of  controlled  carrier 
members  for  open-rated  commodities: 
(1)  at  or  above  the  minimum  level  set  by 
the  conference  or  rate  agreement  or  (2) 
at  or  above  the  level  set  by  a  member  of 
the  conference  or  rate  agreement  that 
has  not  been  determined  by  the 
Commission  to  be  a  controlled  carrier 
subject  to  section  18(c)  of  the  Shipping 
Act.  1916,  in  the  trade  involved. 


§536.10    [Amended] 

2.  The  addition  of  a  new  sentence  at 
the  end  of  S  536.10(a)(3)  as  follows: 

(a)  *  •  • 

(3)  *  *  *  Provided  further,  that 
conferences  or  rate  agreements  whose 
basic  agreements  provide  for 
independent  action,  may  file  on  behalf 
of  their  controlled  carrier  members, 
lower  independent  action  rates  on  less 
than  30  days'  notice,  subject  to  the 
requirements  of  their  basic  agreements 
and  subject  to  such  rates  being  filed  at 
or  above  the  level  set  by  a  member  of 
the  conference  or  rate  agreement  that 
has  not  been  determined  by  the 
Commission  to  be  a  controlled  carrier, 
subject  to  section  18(c)  of  the  Shipping 
Act,  1916,  in  the  trade  involved.  , 


'Sea-Land  Ser\-ice.  inc. 


By  the  Commission. 
Francis  C  Huntey. 

Secretary. 

|FR  Doc.  a3-20e23  VHed  t-Z-BS:  &45  ami 
8IU.IMG  COOE  B730-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdlifa  SMvioa. 

50CFRPart20  " 

Hnal  Frameworfc*  for  Salacting  Early 
Hunting  Saasons  on  Cartain  Migratory 
Gama  Birds  In  tha  Unltad  Statas  for 
tha  1983-84  Saason 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes  final 
frameworks  (i.e.,  the  outer  limits  for 
dates  and  times  when  shooting  may 
begin  and  end.  hunting  areas,  and  the 
numbers  of  birds  which  may  be  taken 
and  possessed)  for  early  season 
migratory  bird  hunting  regulations  from 
which  States  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1983-84  season.  These  seasons  may 
open  prior  to  October  1. 1983,  and  apply 
to  mourning  doves;  white- winged  doves; 
band-tailed  pigeons;  rails;  woodcock; 
snipe;  gallinules;  teal  (September  only, 
in  designated  States);  sea  ducks 
(Atlantic  Flyway  only);  experimental 
September  duck  seasons  in  Flordia. 
Iowa,  Kentucky,  and  Tennessee; 
experimental  early  goose  season 
framework  in  a  portion  of  Michigan; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranes  and 
Canada  geese  in  southwestern 
Wyoming;  and  extended  falconry 
seasons. 

DATE:  Effective  on  August  3, 1983. 

Selected  season  dates  are  to  be 
transmitted  to  Uie  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service)  by  |uly 
29. 1963.  for  pubication  in  the  Federal 
Register  as  amendments  to  §§  20.103 
through  20.106  of  50  CFR  2a 

Effective  on  August  2, 1983.  Season 
selections  due  fitim  the  States  by  fuly 
29, 1983. 

ADOAESS:  Season  selections  from  States 
are  to  be  mailed  to:  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  536,  Matomic  Building, 
1717  H  Street,  NW..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management, 
Departn\ent  of  the  Interior,  Washington. 
D.C.  20240,  telephone  202-254-3207. 

SUPPLEMENTARY  INFORMATION:  On  April 
5, 1983,  the  U.S.  Fish  and  WildUfe 
Service  published  for  public  comment 
the  Federal  Register  (48  FR  14700) 
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proposals  to  amend  50  CFR  Part  20.  with 
comment  periods  ending  June  22, 1983, 
for  Alaska,  Puerto  Rico,  and  the  Virgin 
Islands  frameworks;  July  15. 1983.  for 
other  early  season  frameworks;  and 
August  19. 1083.  for  late  season 
frameworks.  That  document  dealt  with 
establishment  of  seasons,  limits,  and 
shooting  hours  for  migratory  game  birds 
under  9$  20.101  through  20.107  of 
Subpart  K.  A  supplemental  proposed 
rulemaking  for  both  the  early  and  late 
hunting  season  frameworks  appeared  in 
the  Federal  Register  dated  June  17, 1983 
(48  FR  27799). 

On  June  22. 1983.  a  public  hearing  was 
held  in  Washington.  D.C..  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged 
doves,  sandhill  cranes,  and  other 
species.  The  meeting  was  aimounced  in 
the  Federal  Register  on  April  5, 1983  (48 
FR  14700)  and  June  17, 1983  (48  FR 
27799).  Proposed  hunting  regulations 
were  discussed  for  these  species  and  for 
common  snipe;  rails;  gallinules; 
September  teal  seasons  in  the 
Mississippi  and  Central  Flyways;  early 
duck  seasons  in  Florida,  Iowa.  Kentudcy 
and  Tennessee;  special  sea  duck 
seasons  in  the  Atlantic  Flyway;  sandhill 
cranes  in  the  Central  Flyway  and 
Arizona;  sandhill  cranes  and  Canada 
geese  in  southwestern  Wyoming;  and 
falconry  seasons.  Public  comments  on 
these  matter*  were  received. 

On  July  7, 1983.  the  Service  published 
in  the  Federal  Register  (48  FR  31266]  a 
third  document  in  the  series  of  proposed 
and  final  rulemaking  documents  dealing 
specifically  with  proposed  frameworks 
for  the  198»-84  season  from  which, 
when  fmalized.  wildlife  conservation 
agency  officials  may  select  season  dates 
for  hunting  certain  migratory  birds  in 
their  respective  jurisdictions  during  the 
1983-84  season.  On  July  22. 1983.  the 
Service  published  in  the  Federal 
Register  (48  FR  33488)  a  fourth  document 
in  the  series  which  dealt  specifically 
with  final  frameworks  for  Alaska. 
Puerto  Rico,  and  the  Virgin  Islands. 

This  rulemaking  is  the  fifth  in  the 
series  and  deals  specifically  with  final 
frameworks  for  other  early  season 
migratory  game  bird  hunting  regulations 
from  which  State  wildlife  conservation 
agency  officials  may  select  season  dates 
and  daily  bag  and  possession  limits  for 
the  1983-84  season.  These  seasons  may 
open  prior  to  October  1. 1983.  and  apply 
to  mourning  doves;  white-winged  doves; 
band-tailed  pigeons;  rails;  woodcock; 
snipe;  gallinules;  teal  (September  only, 
tn  designated  States);  sea  ducks 
(Atlantic  Flyway  only);  experimental 
September  duck  seasons  in  Florida. 
Iowa.  Kentucky,  and  Tennessee; 
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experimental  early  goose  season 
framework  in  a  portion  of  Michigan; 
sandhill  cranes  in  the  Central  Flyway 
and  Arizona;  sandhill  cranres  and 
Canada  geese  in  southwestern 
Wyoming;  and  extended  falcony 
seasons. 

These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperworii  Reduction  Act  of 
1890. 

Review  of  PubBc  Cominents 

The  Service  has  already  responded  to 
earlier  comments  on  proposed 
regulations  published  in  the  Faderal 
Register  on  April  5, 1983  (48  FR  14700) 
and  June  17. 1983  (48  FR  27799).  and 
discussed  at  the  June  22. 1983,  Public 
Hearing  in  Washington.  D.C.  These 
responses  appeared  in  the  Fedoal 
Register  on  June  17. 1983  (48  FR  27799.) 
July  7. 1983  (48  FR  31266).  and  July  22, 
1983  (48  FR  33488).  Twelve  additional 
comments,  relating  to  proposed  early 
season  frameworks,  have  been  received 
and  are  discussed  here.  They  include 
comments  by  4  State  representatives.  3 
individuals,  and  4  organizations.  They 
are  discussed  in  the  same  order  as  the 
items,  to  which  they  apply,  were  listed 
in  previous  1983  Federal  Register 
publications. 

2.  Framework  dates  for  ducks  and 
geese  in  the  United  States.  Four 
organizations  and  2  individuals 
commented  on  a  proposed  September  28 
opening  date  for  hunting  geese  in  10 
western  counties  of  the  Upper  Peninsula 
of  Michigan.  Three  organizations 
representing  Michigan  hunters  and  2 
individuals  endorsed  the  proposal.  One 
other  individual  endorsed  the  proposal 
but  recommended  that  the  opening  date 
be  on  Saturday,  September  24,  because 
this  would  afford  greater  and  more 
equitable  hunting  opportunity.  In  four  of 
the  above  comments  it  was  noted  that 
substantial  numbers  of  geese  migrate 
through  the  area  in  September.  The 
representative  of  the  Northern  Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  noted  that 
the  proposal  was  in  line  with  a 
recommendation  by  the  Upper  Region 
Regulations  Committee,  but  cautioned 
that  there  may  be  recommendations 
from  the  Mississippi  Valley  Population 
(MVP)  Canada  Goose  Committee  that 
could  a^ect  season  frameworks  for 
hunting  geese  in  Michigan  and 
elsewhere  in  the  1983-84  season.  The 
Committee  will  develop 
recommendations  in  late  July. 

Response.  The  Service  recognizes  that 
reconunendations  about  hunting  MVP 
geese  will  be  forthcoming  from  the  MVP 
Committee  and  could  affect  goose 


hunting  in  die  area  where  a  September 
26  opening  would  apply. 

Michigan  is  represented  on  the  MVP 
Committee  and  %vill  have  a  voice  in  any 
recommendations  that  may  be 
developed.  The  Service  will  consider 
such  recommendations  when  they  are 
received.  In  the  meantime,  a  September 
26  opening  will  be  included  in  the 
frameworiks  for  hunting  geese  in  the  10 
western  counties  in  the  Upper  Peninsula 
of  Michigan.  Because  a  September 
opening  date  and  a  10  county  area  was 
specified  in  the  recommendation  of  the 
Flyway  Council,  and  additional 
recommendations  on  MVP  goose 
hunting  are  expected,  it  is  judged  best 
not  to  change  the  date  or  the  area  at  this 
time. 

21.  Woodcock.  Two  States  and  1 
individual  commented  on  the  proposal 
for  an  October  1  opening  for  the 
woodcock  season  framework  in  the 
Eastern  Region.  In  1982,  the  opening 
date  of  the  frtunework  was  delayed  from 
September  1  to  October  5  to  assist  the 
recovery  of  breeding  woodcock  whose 
numbers  were  reduced  following  a 
severe  blizzard.  The  Service  proposed  to 
relieve  this  restriction  somewhat  for 
1983  by  changing  the  frwnework  opening 
date  from  October  5  to  October  1 
because  breeding  population  levels  are 
somewhat  improved  over  1982.  New 
York  reiterated  the  view  that  an  October 
opening  is  inappropriate  in  that  State 
because  breeding  woodcock  indices  in 
New  York  are  above  the  Eastern  Region 
average  and  have  increased  rather  dban 
decreased  in  recent  years.  They  state, 
also,  that  woodcock  harvest  in  late 
September  and  early  October  in  New 
York  consists  of  resident  rather  than 
migrant  birds.  New  York  requested  a 
frameworic  that  would  permit  them  to 
open  the  woodcock  season  on 
September  20  in  their  northern  zone. 

Vermont  asked  that  the  frameworic 
allow  for  a  September  24  opening  in  that 
State  because  biological  data  show  an 
increase  in  the  woodcock  breeding 
population  in  1963.  One  individual 
expressed  opposition  to  any  delay  date 
for  woodcock  hunting  in  the  opening  in 
New  York  because  he  had  been  told  that 
the  Central  New  York  area  had  an 
abundant  supply  of  woodcock. 

Response.  The  Service  concurs  that 
the  population  status  of  woodcock  is 
better  in  New  York  than  in  some  of  the 
other  areas  to  which  the  restriction  in 
framework  opening  date  would  apply.  In 
both  New  York  and  Vermont  1983 
breeding  population  indices  were 
improved  over  1982.  Nevertheless,  there 
has  been  a  decrease  in  the  indices  in 
these  two  States,  as  well  as  other  States 
in  the  northeast,  since  1960.  As  noted  in 
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the  July  7. 1983,  Federal  Register  (46  PR 
31266),  migratory  bird  hunting  season 
frameworks  are,  by  long  estabhshed  and 
accepted  practice,  applied  uniformly 
throughout  a  management  unit,  such  as 
the  Eastern  Region,  rather  than  on  a 
State-by-State  basis.  This  is  generally 
accepted  as  necessary  for  migratory 
birds  because  management 
responsibilities  and  benefits  are  shared 
among  many  different  jurisdictions.  It 
was  further  noted  in  the  above  cited 
Federal  Register  that  the  Service  would 
be  willing  to  consult  further  with  New 
York  and  other  States  in  the  Eastern 
Region  regarding  the  situation  in  New 
York.  The  same  would  apply  in  regard  to 
Vermont.  Recent  contacts  by  the  Service 
with  a  number  of  the  northeastern 
States  indicates  that  there  is  no 
consensus  as  yet  about  how  best  to  deal 
with  special  situations  like  this.  The 
Service  has  previously  expressed  a 
desire  to  review  overall  long  term 
management  strategies  for  woodcock 
with  States  in  the  Eastern  Region.  It 
appears  that  the  best  approach  to 
dealing  with  the  question  of  appropriate 
season  frameworks  for  New  York  and 
other  States  would  be  to  include  them  in 
such  a  review.  While  no  convenient 
organizational  structure  for  conducting 
such  a  review  presently  exists,  the 
Service,  nevertheless,  will  seek  a  review 
in  early  1984  to  include  such  matters  as 
season  frameworks  as  well  as  other 
regulatory  measures  that  may  be 
appropriate.  In  the  meantime,  it  appears 
that  an  October  1  opening  date  for  the 
woodcock  season  framework  in  the 
Eastern  Region,  which  provides  some 
relief  from  the  1982  restriction,  should 
apply  for  the  1983-84  hunting  season. 

23.  Mourning  doves.  Two  States  and  1 
organization  commented  on  proposed 
mourning  dove  regulations.  Texas 
requested  that  an  option  for  two  zones, 
which  has  been  allowed  since  1946, 
should  be  continued  in  1983  in  addition 
to  an  option  for  three  zones.  The  two 
zone  option  was  not  included  in  the 
proposals  published  in  the  Federal 
Register  on  July  7. 1983  (48  PR  31266). 

Alabama  expressed  support  for  the 
proposed  option  of  a  60-day  season 
(rather  than  45  days  as  permitted  last 
year)  with  a  daily  bag  limit  of  15 
mourning  doves.  Reference  was  made  to 
a  6-year  cooperative  study  involving  70- 
day  seasons  with  an  18-bird  daily  bag 
limit  which  failed  to  show  detrimental 
effects  to  mourning  dove  breeding 
populations.  The  Central  Flyway 
Council  stated  that  they  would  not 
oppose  an  option  for  a  60-day  season 
provided  the  Service  considered  it 
appropriate  in  the  light  of  available 
information  on  the  management  of 


mourning  doves  in  the  Central 
Management  Unit,  and  the  United  States 
generally. 

Response.  The  option  to  select  two 
zones  for  regulating  mourning  dove 
harvests  will  be  continued  in  Texas,  in 
addition  to  an  option  for  three  zones. 

The  Service  believes  that  the  option 
for  a  60-day  season  as  opposed  to  a  45- 
day  season  in  association  with  a  15-bird 
daily  bag  limit  for  mourning  doves  is 
appropriate  in  the  light  of  presenUy 
available  information.  Results  of 
banding  analysis  and  other  studies  show 
that  a  relatively  small  part  of  the  total 
annual  mortahty  of  moiuning  doves  is  a 
result  of  hunting.  In  the  Central 
Management  Unit  it  has  been  found  that 
hunting  accounts  for  about  10  percent  of 
the  annual  mortality  of  adults  and  about 
11  percent  of  that  for  immatures. 

24.  White-winged  doves.  Texas 
requested  a  minor  change  in  the 
language  used  to  describe  white-wing 
dove  zoning  options.  The  change 
involves  reference  to  zone  names  used 
exclusively  under  the  3-zone  option. 

Response.  The  Service  concurs  in  the 
proposal  and  adopts  the  recommended 
language. 

Comments  received  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  o^ice  in 
Room  536,  Matomic  Building,  1717  H 
Sti-eet  NW..  Washington,  D.C. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 

Endangered  Spedes  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act 
[andj  *  *  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *  *  * 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  •  *  •  which  is  determined 
to  be  critical."  The  Service  therefore 
initiated  Section  7  consultation  under 


the  Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  28, 1983,  the  Chief,  Office  of 
Endangered  Species,  concluded  that  the 
proposed  actions  were  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  5, 
1983  (at  48  FR  14700),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  pubhcation  of  a  sununary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
signi^cant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  as  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  22, 1983 
(48  FR  33488). 

Authorship 

The  primary  author  of  this  final 
rulemaking  is  John  P.  Rogers,  Chief, 
Office  of  Migratory  Bird  Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
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when  the  proposed  rules  were  published 
April  5,  June  17,  and  July  7,  the  Service 
established  what  it  believed  were  the 
longest  periods  possible  for  public 
comment  In  doing  this,  the  Service 
recognized  that  at  the  periods'  close, 
time  would  b«  of  the  essence.  That  is,  if 
there  were  a  delay  in  the  effective  date 
of  these  regulations  after  this  final 
rulemaking,  the  Service  is  of  the  opinion 
that  States  would  have  insufficient  time 
to  select  their  season  dates,  shooting 
hours,  and  limits:  to  communicate  those 
selections  to  the  Service;  and  fmally 
establish  and  publicize  the  necessary 
regulations  and  procedures  to 
implement  their  decisions. 

Therefore,  the  Service  under  authority 
of  the  Migratory  Bird  Treaty  Act  of  July 
3, 1918,  as  amended  (40  Stat.  755;  16 
U.S.C.  701-711),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  conservation  agency 
officials  may  select  hunting  season 
dates  and  other  options.  Upon  receipt  of 
season  and  option  selections  from  State 
officials,  the  Service  will  publish  in  the 
Federal  Register  final  rulemaking 
amending  50  CFR  Part  20  to  reflect 
seasons,  limits,  and  shooting  hours  for 
the  contiguous  United  States,  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands  for  the  1983-84  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

Lists  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports. 
Transportation,  Wildlife. 

Final  Regulations  Frameworks  for  1963- 
84  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  which 
prescribe  season  lengths,  limits, 
shooting  hours,  and  outside  dates  within 
which  States  may  select  seasons  for 
mourning  doves;  white-winged  doves; 
band-tailed  p^ons;  rails;  woodcock; 
snipe;  gallinules;  September  teal 
seasons;  experimental  duck  seasons 
opening  in  September  in  Iowa,  Florida, 
Kentucky,  and  Tennessee;  sea  ducks 
(scoter,  eider  and  oldsquaw)  in  certain 
defined  areas  of  the  Atlantic  Flyway; 
sandhill  cranes;  sandhill  cranes-Canada 
geese  in  southwestern  Wyoming; 
experimental  early  goose  framework  in 
a  portion  of  Michigan;  and  special 


extended  falconry  regulations.  For  the 
guidance  of  State  conservation  agencies, 
these  firameworks  are  summarized 
below. 

Notice 

Any  State  desiring  its  hunting  seasons 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  gallinules,  sandhill 
cranes,  or  extended  falconry  seasons  to 
open  in  September  must  make  its 
selection  no  later  than  July  29, 1983. 
States  desiring  these  seasons  to  open 
after  September  27  may  make  their 
selections  at  the  time  they  select  regular 
waterfowl  seasons.  Season  selections 
for  the  4  States  offered  experimental 
September  duck  seasons  must  also  be 
made  by  July  29. 1963. 

Adandc  Ryway  coastal  States 
desiring  their  seasons  on  sea  ducks  in 
certain  defined  areas  to  open  in 
September  must  make  their  selection  no 
later  than  July  29, 1983.  Those  desiring 
this  season  to  open  after  September  may 
make  their  selections  when  they  select 
their  regular  waterfowl  seasons. 

Outside  Dates:  AU  dates  noted  are 
inclusive. 

Shooting  Hoars:  Between  Vt  hour 
before  suiuise  and  sunset  daily  for  all 
species  except  as  noted  below.  The 
hours  noted  here  and  elsewhere  also 
apply  to  hawking  (taking  by  falconry). 

Mourning  Doves 

Outside  Dates:  Between  September  1. 
1983.  and  January  15. 1984.  except  as 
otherwise  provided.  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 

Eastern  Management  Unit 

(All  States  east  of  the  Mississippi  River 
and  Louisiana) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively. 

or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30, 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Shooting  Hours:  Between  Vt  hour 
before  sunrise  and  sunset  daily. 

Zoning:  Alabama,  Georgia,  Illinois, 
Louisiana,  and  Mississippi  may  elect  to 
zone  their  States  as  follows: 

A.  Two  zones  per  State  having  the 
following  descriptions  or  division  lines: 

Alabama — South  Zone:  Mobile, 
Baldwin,  Escambia,  Covington,  Coffee. 
Geneva,  Dale,  Houston,  and  Henry 


Counties.  North  Zone:  Remainder  of  the 
State. 

Geo7y/o— U.S.  Highway  280  from 
Columbus  to  the  litUe  Ocmulgee  River, 
down  the  Litde  Ocmulgee  to  the 
Ocmulgee  River,  southwesterly  along 
the  Ocmulgee  River  to  die  western 
border  of  Jeff  Davis  County,  south  along 
the  western  border  of  Jeff  Davis  County, 
east  along  the  southern  border  of  Jeff 
Davis  and  Appling  Counties,  north  along 
the  eastern  border  of  Appling  County  to 
the  Altamaha  River,  east  along  the 
Altamaha  River  to  the  eastern  border  of 
Tattnall  County,  north  along  the  eastern 
boundary  of  Tattnall  and  Evans 
Coimties  to  Candler  County,  north  along 
the  eastern  border  of  Candler  Coimty. 
then  east  along  the  northern  border  of 
Bulloch  County  and  the  southern  border 
of  Screven  County  to  the  South  Carolina 
line. 

Illinois— VS.  Hi^way  3a 

Louisiana — Interstate  Highway  10 
from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  to  SlideU.  and  Interstate 
Highway  10  from  Slidell  to  the 
Mississippi  State  line. 

Mississippi— US.  Highway  84. 

B.  Within  each  zone,  these  States  may 
select  hunting  seasons  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  be  split  into  not  more  than  3 
periods. 

C.  Hie  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  2a  1983. 

Central  Management  Unit 

(Aricansas.  Colorado.  Iowa,'  Kansas. 
Minnesota.  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota. 
Coahoma,  South  Dakota.  Texas,  and 
Wyoming) 

Hunting  fWwBeos,  and  Oafly  Bag  and 
Possession  limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24. 
respectively. 

or 

Not  more  than  60  days  with  bag  and 
possession  limits  of  15  and  30. 
respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Texas  Zoning:  Option  1 — ^In  addition 
to  the  basic  framework  and  the 
alternative,  Texas  may  select  hunting 
seasons  for  each  of  2  previously 
established  zones  subject  to  the 
following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods. 

B.  The  North  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
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alternative)  days  between  September  1, 
1963.  and  January  22. 1964. 

C  The  South  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
alternative)  days  between  September  20 
1983,  and  January  22, 1984.  In  that 
portion  of  Texas  where  white- winged 
dove  hunting  is  allowed,  the  mourning 
dove  season  may  be  held  concurrently 
with  the  white-winged  dove  season  and 
with  shooting  hours  coinciding  with 
those  for  white-winged  doves.  However, 
the  remaining  days  must  be  within  the 
September  20, 196^January  22, 1984, 
period. 

Option  2 — Texas  may  select  hunting 
seasons  for  each  of  3  zones  described 
lielow: 

Panhandle  Zone — ^That  portion  of  the 
State  north  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20:  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

El  Paso  Portion  of  Panhandle  Zone- 
That  portion  of  the  State  south  and  west 
of  a  line  beginning  at  the  International 
Bridge  south  of  Fort  Hancock;  north 
along  FM  1088  to  State  Highway  20; 
west  along  State  Highway  20  to  State 
Highway  148;  north  along  State 
Highway  148  to  Interstate  Highway  10  at 
Fort  Hancock;  west  along  Interstate 
Highway  10  to  the  Texas-New  Mexico 
State  line. 

Rio  Grande  Zone — That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  Bridge  south  of  Fort 
Hancock:  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  North  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Interstate 
Highway  37  in  San  Antonio:  south  along 
Interstate  Highway  37  to  U.S.  Highway 
181  in  San  Antonio;  southeast  along  U.S. 
181  to  State  Highway  361  at  Gregory; 
east  along  State  Highway  361  to  the 
Corpus  Christi  Channel:  east  along  the 
Corpus  Christi  Channel  to  the  Gulf  of 
Mexico. 

Special  White- Winged  Dove  Area  in 
Rio  Grande  Zone — That  portion  of  the 
State  south  and  west  of  a  line  beginning 
at  the  International  bridge  south  of  Fort 
Hancock:  north  along  FM  1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 


Interstate  Highway  10  to  U.S.  Highway 
277  at  Sonora;  south  along  U.S.  Highway 
277  to  State  Highway  55;  southeast 
along  State  Hi^way  55  to  U.S.  Highway 
83  at  Uvalde;  south  along  U.S.  Highway 
83  to  State  Highway  44;  east  along  State 
Highway  44  to  State  Highway  16  at 
Freer  south  along  State  Highway  16  to 
State  Highway  285  at  Hebbronville;  east 
along  State  Highway  285  to  FM  1017; 
southeast  along  FM  1017  to  State 
Highway  188  at  Linn;  east  along  State 
Highway  186  to  the  MansBeld  Channel 
at  Port  Mansfield;  east  along  the 
Mansfleld  Channel  to  the  Gulf  of 
Mexico. 

Central  Zone — ^That  portion  of  the 
State  lying  between  the  Panhandle  and 
Rio  Grande  Zones. 

Hunting  seasons  in  these  zones  are 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 
that,  in  that  portion  of  Texas  where 
white-winged  dove  hunting  is  allowed, 
the  mourning  dove  season  may  be  held 
concurrently  with  the  white-winged 
dove  season  and  with  shooting  hours 
coinciding  with  those  for  white-winged 
doves. 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  60  under  the 
alternative)  between  September  1, 1983, 
and  January  25, 1984. 

Western  Management  Unit 

(Arizona,  California.  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits: 

Not  more  than  70  days  with  bag  and 
possession  limits  of  12  and  24, 
respectively. 

In  all  states  except  Arizona,  not  more 
than  60  days  with  bag  and  possession 
hmits  of  15  and  30,  respectively. 

Hunting  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

White-  Winged  Doves 

Outside  Dates:  Arizona,  California, 
Nevada,  New  Mexico,  and  Texas 
(except  as  shown  below)  may  select 
hunting  seasons  between  September  1 
and  December  31, 1983. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29  consecutive  days 
nmning  concurrently  with  the  first 
period  of  the  split  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mouring  and  white-winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San  Bernardino, 


the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  12  and  24. 
respectively,  with  a  70-day  season,  or  15 
and  30  if  the  60-day  option  for  mourning 
doves  is  selected:  however,  in  either 
season,  the  bag  and  possession  limits  of 
white-winged  doves  may  not  exceed  10 
and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected]  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
limits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  that  portion  of 
the  State  where  the  species  occurs.  The 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  white-winged  doves, 
respectively.  The  season  may  be  split 
within  the  overall  time  frame. 

and 

In  addition,  Texas  may  also  select  a 
white-winged  dove  season  of  not  more 
than  70  (or  60  under  the  alternative) 
days  to  be  held  between  September  1, 
1983,  and  January  25. 1984,  and 
coinciding  with  the  mourning  dove 
season.  TJhe  daily  bag  limit  of  both 
species  in  the  aggregate  may  not  exceed 
12  (or  15  under  alternative),  of  which  not 
more  than  2  may  be  whitewings.  The 
possession  limit  of  both  species  in  the 
aggregate  may  not  exceed  (or  30  under 
the  alternative),  of  which  not  more  than 
4  may  be  whitewings. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1, 
1983,  and  January  15. 1984,  and 
coinciding  with  the  mourning  dove 
season.  The  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected); 
however,  in  either  seasons,  the  bag  and 
possession  limits  of  white-winged  doves 
may  not  exceed  4  and  8,  respectively. 

Band-Tailed  Pigeons 

Pacific  Coast  States:  California, 
Oregon,  Washington,  and  the  Nevada 
counties  of  Carson  City,  Douglas,  and 
Lyon. 

Outside  Dates:  Between  September  1 
1983,  and  January  15. 1984. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  a  bag  and 
possession  limit  of  5.  Nevada  may  select 
an  experimental  season  in  Carson  City, 
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Douglas,  and  Lyon  Counties  coinciding 
with  that  selected  by  California  in 
Alpine  County.  Each  band-tailed  pigeon 
hunter  in  Nevada  must  have  in 
possession  while  hunting  a  permit 
issued  by  the  State  for  the  purpose  of 
collecting  harvest  and  hunter 
participation  data. 

Zoning:  California  may  select  hunting 
seasons  of  30  consecutive  days  in  each 
of  the  following  two  zones: 

1.  In  the  counties  of  Alpine,  Butte.  Del 
Norte,  Glenn.  Humboldt,  Lassen, 
Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra,  Siskiyou,  Tehama,  and  Trinity: 
and 

2.  The  remainder  of  the  State. 
Four-Comers  States:  Arizona, 

Colorado,  New  Mexico,  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1983. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  60  from  the 
Arizona  State  Line  east  to  Interstate 
Highway  25  at  Socorro  and  along 
Interstate  hfighway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30. 1983,  in  the  North  Zone 
and  October  1  and- November  30, 1983, 
in  the  South  Zone. 

Rails 

(Clapper,  King,  Sora.  and  Virginia) 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1, 1983,  and  January  20, 1984,  on  clapper, 
king,  sora,  and  Virginia  rails  as  follows: 

Hunting  Seasons:  The  season  may  not 
exceed  70  days.  Any  State  may  split  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  and  Possession  Limits:  In 

Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  and  Maryland,  10  and  20, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species.  In  Texas, 
Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  and  Virginia.  15  and  30, 
respectively,  singly  or  in  the  aggregate 
of  the  two  species. 

Sora  and  Virginia  Rails 

Daily  Bag  and  Possession  Limits:  In 

the  Atlantic,  Mississippi,  and  Central 


Flyways,  and  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,»  *  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species. 

Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1983,  and  February 
28. 1984.  In  Maine.  Vermont,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  States  in  the  Central 
and  Mississippi  Flyways  may  select 
hunting  seasons  between  September  1. 
1983,  and  February  28, 1984. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  65  days,  with  bag  and 
possession  limits  of  5  and  10, 
respectively.  Seasons  may  be  split  into 
two  segments. 

Zoning:  New  Jersey  may  select 
seasons  by  nortfi  and  south  zones 
divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  55 
days. 

Common  Snipe 

Outside  Dates:  Between  September  1, 
1983,  and  February  28. 1984.  In  Maine. 
Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Delaware,  Maryland,  and  Virginia  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Seasons  may  not 
exceed  107  days  in  the  Atlantic, 
Mississippi,  and  Central  Flyways  and  93 
days  in  Pacific  Flyway  portions  of 
Montana,  Wyoming,  Colorado,  and  New 
Mexico.  In  the  remainder  of  the  Pacific 
Flyway  the  season  shall  coincide  with 
the  duck  seasons.  Seasons  may  be  spUt 
into  two  segments.  Bag  and  possession 
limits  are  8  and  16,  respectively. 

Gallinules 

Outside  Dates:  September  1. 1983 
through  January  20, 1984  in  the  Atlantic 


'  The  Central  Flyway  ia  defined  as  follows: 
Colorado  (east  of  the  Continental  Divide).  Kansas. 
Montana  (east  of  Hilt.  Chouteau.  Cascade.  Meagher, 
and  Park  Counties).  Nebraska,  New  Mexico  (east  of 
the  Continental  Divide  but  outside  the  Jicarilla 
Apache  Indian  Reservation),  North  Dakota. 
Oklahoma.  South  Dakota.Texas,  and  Wyoming 
(east  of  the  Continental  Divide). 

'The  Pacific  Flyway  is  defined  as  follows: 
Arizona,  California.  Idaho.  Nevada.  Oregon,  Utah, 
and  Washington:  those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental  Divide:  New 
Mexico  west  of  the  Continental  Divide  plus  the 
entire  Jicarilla  Apache  Indian  Reservation:  and  in 
Montana,  the  counties  of  Hill.  Chouteau,  Cascade, 
Meagher,  and  Park,  and  all  counties  west  thereof. 


and  Mississippi  Flyways,  and 
September  1. 1983  through  January  22. 
1984  in  the  Central  Flyway.  States  in  the 
Paciflc  Flyway  must  select  their  hunting 
seasons  to  coincide  with  their  duck 
seasons. 

Hunting  Seasons,  and  Daily  Bag  and 
PossessioD  Limits:  Seasons  may  not 
exceed  70  days  in  the  Atlantic. 
Mississippi,  and  Central  Flyways;  in  the 
Pacific  Flyway  seasons  may  be  the  same 
as  the  duck  seasons.  Seasons  may  be 
split  Bag  and  possession  limits  are  15 
and  30,  respectively;  except  in  the 
Pacific  Flyway  the  daily  bag  and 
possession  limits  may  not  exceed  25 
coots  and  gallinules.  singly  or  in  the 
aggregate  of  the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central 
Flyway: 

Seasons  not  to  exceed  58  days 
between  September  1. 1983.  and 
February  28, 1984.  may  be     iCCted  in 
the  following  States:  Colorado  (the 
Central  Flyway  portion  except  the  San 
Luis  Valley);  Kansas;  Montana  (the 
Central  Flyway  portion  except  diat  area 
south  of  1-90  and  west  of  the  Bighorn 
River);  NorQi  Dakota  (west  of  U.S.  281); 
South  Dakota;  and  Wyoming  (in  the 
counties  of  Campbell.  Converse,  Crook. 
Goshen,  Laramie,  Niobrara.  Platte,  and 
Weston). 

For  the  remainder  of  the  flyway. 
seasons  not  to  exceed  93  days  between 
September  1. 1983.  and  February  28, 1984 
may  be  selected  in  the  following  States: 
New  Mexico  (the  counties  of  Chaves, 
Curry,  DeBaca,  Eddy,  Lea,  Quay,  and 
Roosevelt);  Oklahoma  (that  portion  west 
of  I-35J:  and  Texas  (that  portion  west  of 
a  line  bom  Brownsville  along  U.S.  77  to 
Victoria;  U.S.  87  to  Placedo;  Farm  Road 
616  to  Blessing;  State  35  to  Alvin;  State  6 
to  U.S.  290;  U.S.  290  to  Sonora;  U.S.  277 
to  Abilene;  Texas  351  to  Albany;  U.S. 
283  to  Vernon;  and  U.S.  183  to  the 
Texas-Oklahoma  boundary]  not  to 
exceed  93  days  between  September  1. 
1983.  and  February  28. 1984. 

Bag  and  Possession  limits:  3  and  6. 
respectively. 

Permits:  Each  person  participating  in 
the  regular  sandhill  cranes  season  must 
obtain  and  have  in  his  possession  while 
hunting,  a  vaUd  Federal  sandhill  crane 
hunting  permit.  Exceptions  are  made  for 
experimental  seasons  described  below 
where  State  permits  are  required. 

Experimental  Seasons  in  New  Mexico: 
New  Mexico  may  select  experimental 
seasons,  to  be  described  in  detail  in 
State  hunting  regulations,  in  portions  of 
Dona  Ana,  Luna,  and  Sierra  Counties  as 
follows: 
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Area  1  (those  portions  of  Dona  Ana, 
Luna,  and  Sierra  Counties  west  of 
Interstate  Highway  2S,  north  of 
Interstate  Highway  10,  east  of  New 
Mexico  Highways  26  and  27  between 
Deming  and  Hillsboro,  and  south  of  New 
Mexico  Highway  90):  October  2a-3a 
1983;  December  16-18. 1963:  and  January 
13-15, 1984.  not  to  exceed  40  special 
permits  during  each  season:  and 

Area  2  (that  portion  of  Luna  County 
south  of  Interstate  Highway  10):  October 
28-30, 1983;  December  16-1&  1963:  and 
January  13-15. 1984.  not  to  exceed  75 
special  permits  during  each  season. 

Bag  and  PoeaessioD  Limits:  Not  to 
exceed  3  cranes  which  must  be  tagged 
upon  taking. 

Permits:  Each  person  participating  in 
the  experimental  seasons  must  obtain 
and  have  in  possession  while  hunting,  a 
valid  special  permit  issued  by  the  State 
of  New  Mexico. 

Experimental  Season  in  Arizona: 
Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
following  conditions: 

1.  The  season  may  not  exceed  4  days 
in  November  1983. 

2.  The  hunting  area  is  confined  to 
Game  Management  Units  30A  dOB.  31, 
and  32. 

3.  Each  hunter  must  obtain  and  have 
in  possession  while  hunting  a  special 
permit  issued  by  the  State.  No  more  than 
200  permits  may  be  issued.  Each 
permittee  may  take  2  sandhill  cranes  per 
season. 

4.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Special  Sandhill  Crane-Canada  Goose 
Season 

Wyoming  may  select  an  experimental 
season  on  sandhill  cranes  and  Canada 
geese  subject  to  the  following 
conditions: 

1.  The  season  will  be  September  1-14. 
1983. 

2.  Hunting  will  be  by  State  permit 
with  125  permits  issued  for  the  Bear 
River  drainage  and  125  permits  issued 
for  Star  Valley,  all  in  Lincoln  County. 
Each  permittee  may  take  2  sandhill 
cranes  and  3  Canada  geese  per  season. 

3.  Emergency  closures  for  all  crane 
hunting  may  be  invoked  as  necessary. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September  15, 
1983.  and  January  20, 1984. 

Himting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14.  respectively,  singly  or  in  the 
^Sgregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  In  the  Atlantic 


Flyway,  States  may  set,  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  the  State  ol  New  York  lying  in 
Long  Island  and  Block  Island  Sounds 
and  associated  bays  eastward  from  a 
line  running  between  Miamogue  Point  in 
the  town  of  Riverhead  to  Red  Cedar 
Point  in  the  town  of  Southampton, 
including  any  ocean  waters  of  New  York 
lying  south  of  Long  Island;  in  any  waters 
of  the  Atlantic  Ocean  and  in  any  tidal 
waters  of  any  bay  which  are  separated 
by  at  least  1  mile  of  open  water  from 
any  shore,  island,  and  emergent 
vegetation  in  New  Jersey.  South 
Carolina,  and  Georgia:  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina,  and  Virginia: 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks. 

Deferred  Selection:  Any  State  desiring 
its  sea  duck  season  to  open  in 
September  must  make  its  selection  no 
later  than  July  29, 1983.  Any  State 
desiring  its  sea  duck  season  to  open 
after  September  may  make  its  selection 
at  the  time  it  selects  the  waterfowl 
season. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1983,  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas,  Colorado  (Central 
Flyway  portion  only),  Illinois.  Indiana. 
Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico 
(Central  Flyway  portion  only).  Ohio, 
Oklahoma,  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons,  and  Bag  and 
Possession  Limits:  Not  to  exceed  9 
consecutive  days,  with  bag  and 
possession  limits  of  4  and  8, 
respectively. 

Shooting  Hours:  From  sunrise  to 
sunset  daily. 

Deadline:  States  must  advise  the 
Service  of  season  dates  and  special 


provisions  to  protect  non-target  species 
by  July  29. 1983. 

Special  September  Duck  Seasons 

Iowa  September  Duck  Season:  Iowa 
may  experimentally  hold  a  portion  of  its 
regular  duck  hunting  season  in 
September.  All  ducks  which  are  legal 
during  the  regular  duck  season  may  be 
taken  during  the  September  segment  of 
the  season.  In  1983,  the  5-day  season 
segment  may  commerce  no  eariier  than 
September  17,  with  daily  bag  and 
possession  limits  being  the  same  as 
those  in  effect  during  the  1983  regular 
duck  season. 

Tennessee,  Kentucky,  and  Florida 
September  Duck  Seasons:  Experimental 
5-consecutive-day  duck  seasons  may  be 
selected  in  September  by  Tennessee, 
Kentucky,  and  Florida  subject  to  the 
following  conditions: 

1.  Kentucky  and  Tennessee  the 
seasons  will  be  in  lieu  of  September  leal 
seasons; 

2.  In  all  States,  the  daily  bag  limit  will 
be  4  ducks,  no  more  thdn  1  of  which  may 
be  a  species  other  than  teal  or  wood 
ducks,  and  the  possession  limit  %vill  be 
double  the  daily  bag  limit; 

3.  The  experimental  season  will  be  for 
3  years  to  facilitate  evaluation;  and 

4.  Additional  information  to  be 
gathered  by  the  States  to  evaluate  the 
experiment  will  include  hunter  and 
harvest  surveys,  banding,  and 
population  surveys. 

Experimental  September  Goose  Season 

Michigan — In  the  counties  of  Baraga, 
Dickinson,  Delta,  Gogebic,  Houghton, 
Iron,  Keweenaw,  Marquette, 
Menominee,  and  Ontonagon,  the 
framework  opening  date  for  geese  is 
September  26.  Season  length  and  limits 
for  geese  in  this  area  will  be  established 
later  with  other  regulations  for  the 
regular  waterfowl  season. 

Special  Falconry  Regulations 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate. 
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during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publicatioo:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note:  In  no  instance  shall  the  total  number 
of  days  in  any  combination  of  duck  seasons 
(regular  duck  season,  sea  duck  season, 
September  seasons,  special  scaup  season, 
special  scaup  and  goldeneye  season,  or 
falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 

Dated:  July  21, 1983. 
G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  83-20(WTiled  B-Z-83:  S:45  am) 
BIUJNG  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Otieanic  and  Atmospheric 
Administration 

50  CFR  Part  285 
(Docket  No.  30729-146) 

Atlantic  Tuna  Fisheries 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  NOAA  issues  this  dociunent 
to  make  necessary  technical 
amendments  to  correct  and  clarify 
inadvertent  omissions  from  the  final  rule 
published  on  June  17, 1983  (48  ¥R  27745), 
to  implement  revised  regulations  for  the 
Atlantic  Tuna  Fisheries.  Some  confusion 
is  now  occurring  in  the  fishery 
concerning  daily  catch  rate  limits  for 
giant  Atlantic  bliiefin  tuna  in  the 
General  category  and  the  permitted  gear 
allowed  in  taking  young  school,  school, 
and  medium  sized  Atlantic  bluefin  tuna. 
The  intended  effects  of  these  technical 
amendments  are  to  prevent  further 


confusion  and  to  clarify  the  intent  of  the 

regulations. 

EFFECIIVE  date:  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Jerome,  Jr.,  617-281-3600. 

extension  325. 

SMflEMENTARY  INFORMATION:  NOAA 
published  a  final  rule  on  June  17, 1983 
(48  FR  27745)  to  implement  revised 
regulations  for  the  Atlantic  Tuna 
Fisheries.  The  final  rule  as  published 
contained  minor  technical  errors  of 
inadvertent  omission  in  55  285.3.  285.22, 
285.24  and  285.31,  respectively. 

In  5  285.3.  a  new  paragraph  is  added 
to  clarify  for  fishermen  that  tunas  may 
be  landed  in  only  two  forms.  This 
clarification  is  necessary  to  ensure 
effective  enforcement  of  the  regulations 
in  this  Part. 

In  5  285.24(a).  the  item  omitted  had 
been  part  of  the  rules  governing  the  1982 
Atlantic  bluefin  tuna  fishery  and, 
therefore,  is  not  a  new  restriction.  The 
technical  amendment  will  clarify  some 
confusion  that  is  now  occurring  in  the 
fishery  by  clearly  stating  that  vessels 
permitted  in  the  General  category  are 
prevented  fitjm  possessing  more  than  a 
single  day's  catch  as  allowed  by  the 
daily  catch  rate  limit  in  effect  at  that 
time. 

In  55  285.22  and  285.31.  new 
paragraphs  are  added  to  clarify  for 
fishermen  the  intent  of  the  present 
regulations  that  young  school,  school, 
and  medium  sized  Atlantic  bluefin  tuna 
may  not  be  taken  or  retained  except 
under  the  quotas  for  incidental  catch, 
purse  seining,  and  angling. 

The  action  is  taken  under  the 
authorify  of  50  CFR  Pgrt  285,  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

Dated:  July  29, 1983. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

Accordingly  NOAA  is  amending  50 
CFR  Part  285  as  follows: 

1.  The  authority  citation  for  Part  285 
reads  as  follows: 

Authority:  16  U.S.C.  971  et  seq. 
PART  285— AMENDED 

2.  Section  285.3  is  amended  by  adding 
a  new  paragraph  (f|  which  reads  as 
follows: 


f2S5.3    ProNbltlona. 

(f)  For  any  person  or  vessel  subject  to 
the  jiuisdiction  of  the  United  States  to 
land  any  tuna  in  forms  other  than  round, 
or  with  the  head  removed. 

3.  Section  285.22  is  amended  by 
adding  a  new  paragraph  (hj  whidi  reads 
as  follows: 


S2S5.22 


22    Quotas. 


(h)  The  catching  or  retention  of  young 
school,  school,  or  medium  Atlantic 
bluefin  tuna  is  prohibited  except  as 
allowed  by  subsections  (d).  (e).  and  (f). 

§285.24    [Anwrnted] 

4.  Section  285.24(a)  is  amended  by 
adding  a  final  sentence  which  reads  as 
follows:  Operators  of  vessels  permitted 
in  the  General  category  may  possess 
giant  Adantic  bluefin  tuna  in  an  amount 
not  to  exceed  a  single  day's  catch  as 
allowed  by  the  daily  catch  rate  limit  in 
effect  at  that  time. 

5.  Section  285.31  is  amended  by 
redesignating  paragraph  (bb)  as  [cc)  and 
adding  a  new  paragraph  (bb)  which 
reads  as  follows: 

5  285.31    ProNbWons. 


(bb)  To  fish  for  or  catch  young  school, 
school,  and  medium  sized  Atiantic 
bluefin  tima  with  gear  other  than  hook 
and  line,  which  is  hand  held,  or  rod  and 
reel  made  for  this  purpose  or  except  as 
allowed  by  5  285.23(a)  through  (f);  or 
*        *        *        •        « 

|FR  Ooc.  83-21174  Filed  S-l-SS:  3:47  pm) 
BIUJNO  CODE  SS10-22-M 


50  CFR  Parts  61 1, 672,  and  675 

[Docket  Na  30627-115] 

Foreign  Hshing,  Groundfish  of  the  Gulf 
Of  Alaska,  and  Groundfish  of  the    ' 
Bering  Sea  and  Aleutian  Islands  Area 

Correction 

In  FR  Doc.  83-18111  begiiming  on  page 
31044  in  the  issue  of  Wednesday,  July  6, 
19Q3,  make  the  following  correction:  On 
page  31046.  the  first  column,  the  seventh 
line,  the  citation  should  read  "  In 
accordance  with  50  CFR  611.92(c).". 
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This  section  of  the  FEDERAL  REGISTER 
oorHaiw  noices  to  the  public  ot  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfve  rule 
making  piior  to  ttte  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7CFR  Part  420 

(AiiidL41 

Proposed  Grain  Sorghum  Crop 
insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

SUMMANV:  The  Federal  Crop  Insurance 
Corporation  [FCIC)  proposes  to  amend 
the  Grain  Sorghum  Oop  Insurance 
Regulations  (7  CFR  Part  420),  effective 
for  the  19&4  and  succeeding  crop  years, 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read.  (2)  eliminating  the 
reduction  in  production  guarantee  for 
unharvested  acreage  and  its  related 
provisions.  (3J  adding  a  provision 
permitting  the  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  loss  adjustment  time.  (4] 
adding  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one.  (5)  {Mvviding  that  residue 
shall  be  left  intact  for  seven  days  after 
harvest  in  the  event  of  a  probable  loss. 
(6)  adding  a  replanting  payment 
provision,  (7)  adding  a  60-day  claim  for 
indemnity  provision,  (8)  adding  a 
provision  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unharvested  acreage,  (9)  adding  a  hail/ 
fire  provision  for  appraisals  on 
uninsured  causes.  (10)  changing  the 
cancellation/termination  dates  to       • 
conform  with  fanning  practices,  (11) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date,  (12)  adding  a  definition 
for  "service  office,"  (13)  providing  for  a 
unit  determination  when  the  acreage 
report  is  filed,  and  (14)  adding  a  section 
on  "descriptive  headings." 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  grain  sorghum 
crop  insurance  regulations  to  contain 
the  control  numbers  assigned  by  the 
Ofice  of  Manasement  and  Budget 


(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  eBect  of  this  rule  is  to  update 
the  policy  for  insuring  grain  sorghum  in 
accordance  with  Secretary's 
Memorandum  No.  1512-1,  requiring  a 
review  of  the  regulations  as  to  need, 
currency,  clarity,  and  effectiveness,  and 
to  comply  with  OMB  regulations 
requiring  pubbcation  of  OMB  control 
numbers  assigned  to  information 
collection  requirements  in  these 
regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  October  3, 1983,  to  be  sure  of 
consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washingtoa  D.C,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  OtFORMATtON:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  Qune  11. 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  e^ectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 


used  to  assure  that  unites  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  during  regular 
business  hours..Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  420 

Crop  insurance.  Grain  sorghum. 
Proposed  Rule 
PART  420— [AIMENDED] 

0 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Grain  Sorghum 
Crop  Insurance  Regulations,  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  420  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
StaL  73.  77  as  amended  (1506. 1516).    - 

2.  7  CFR  Part  420  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  §  420.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3.  7  CFR  420.3  is  revised  to  read  as 
follows: 

§  420.3    OMB  control  numbara  aaalgned 
pursuant  to  tlia  Paparwortt  Reduction  AcL 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  420)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U3.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§420.7    [Amandadl 

4.  7  CFR  420.7(d)  is  amended  by 
removing  the  Grain  Sorghum  Crop 
Insurance  Policy  therein  and  inserting 
the  following: 

*        •        *        •        * 

(d)  •  •  * 
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Grain  Soc^um  Crop  Innirance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  sho«vn  on  the  accepted 
Application  and""we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period: 
(1)  Adverse  weather  conditions;  (2)  fire;  (3) 
insects;  (4)  plant  disease:  (5)  wildlife;  (6) 
earthquake,  or  (7)  volcanic  eruption  unless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  section  9f(5). 

lb.  We  shall  not  insure  against  any  cause 
of  loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  the  failure  to  follow  recognized  good 
grain  sorghum  farming  practices: 

(3)  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  public  or 
private  dam  or  reservoir  project;  or 

(4)  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop.  Acreage,  and  Share  Insured,  a.  The 
crop  insured  shail  be  grain  soighum  which  is 
initially  planted  to  a  combine-type  hybrid 
grain  sorghum  for  harvest  as  grain,  which  is 
grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  grain  sorghum  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect 

c.  This  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grain  sorghum  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 


(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  grain  sorghum  and 
such  acreage  is  not  replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction; 

(5)  Of  volunteer  grain  sorghum: 

(6)  Planted  to  a  forage  sorghum  or  initiaUy 
thick  planted  for  silage  or  fodder 

(7)  Of  a  second  grain  sorghum  crop 
following  a  grain  sorghum  corp  harvested  in 
the  same  crop  year, 

(8)  Planted  to  a  type  or  variety  of  grain 
soighum  not  established  as  adapted  to  the 
area  or  excluded  in  the  actuarial  table:  or 

(9)  Planted  with  a  crop  other  than  grain 
sorghum. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facihties  and  water  to  carry  out  a  good  grain 
sorghum  nrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  oat  a  good  grain  soighum 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

f.  Unless  otherwise  provided  in  the 
actuarial  table,  tnsrarance  shall  attadi  only  on 
acreage  initially  planted  in  rowrs  far  enough 
apart  to  permit  cultivation,  as  determined  by 
us,  if  not  irrigated.  If  such  acreage  is 
destroyed  and  replanted  to  any  grain- 
producing  type  grain  sorghum  or  in  any 
planting  pattern  the  acreage  shall  be 


considered  insured  acreage  and  not  as 
acreages  put  to  another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  tvriting  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice. 
You  shall  report  oo  our  form:  a.  All  the 
acreage  of  grain  sofghum  in  the  county  in 
which  you  have  a  share: 

b.  The  practice:  and 

a  Your  share  at  the  time  of  planting.  Yon 
shall  designate  separately  any  acreage  that  is 
not  insurable.  You  shall  report  if  you  do  not 
have  a  share  in  any  grain  sorghum  planted  in 
the  county.  This  report  shall  be  submitted 
aimually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  do 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liabiUty  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  shall  be 
contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level 
you  shall  have  coverage  le\'el  2. 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  apphcations  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium,  a.  The  annual  premium 
is  earned  and  payable  at  the  time  of  planting. 
The  amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  tiems  the  insured 
acreage,  times  your  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 


[Percent 

Premium  Adjustment  Table  ' 
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12 

13 

14 

IS  or 

mora 

PtKMtajfi  «<|uslfnenl  t«ctof  tof  currein  crop  y 

r 

.00  kJ^ 

100 
100 
100 
100 
100 

95 
100 
100 
100 
100 

96 

95 
95 
96 

too 

90 
95 
95 
95 
100 

90 
90 
95 
95 
100 

as 

90 

95 

96 

100 

80 
90 
95 
95 

too 

75 
86 
90 
95 

too 

70 
80 
90 
90 
100 

70 
SO 
90 
90 
100 

86 

75 

86 

90 

MO 

66 
75 
85 
90 
MM 

80 
70 
80 
85 
100 

80 
70 
80 
86 
100 

56 
86 

75 

86 
100 

.21  ID  40 

50 

^1  in  ao                              * 

80 

B1  In   80 

70 

.81  to  1  09      .^.__      _ 

80 

100 
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Low  rato  •  ffvough  prwioui  crap  ytar 

1.10  tD  1.19 

1  JO  to  1.3» 

1.40  to  i.aB 

1.70  to  1.99 

iOO  to  2.49 . 

2.50  to  3.24 

3.25  to  3.99 

4.00  to  4.99 

5.00  to  5.99 . 

6.00  and  i4> 


[Pwcant  Mu*"""**  *»  untevoriiito  Iraurmc*  npananca] 


Numbara  o(  to«  yMTS  Hiraugh  pravina  yMr  > 


10 


11 


12 


13 


zi; 


15 


Paicantag*  adjustment  iKttr  tor  cunam  crop  yaar 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
108 
112 
116 
120 
124 
128 
132 
136 


104 
106 
116 
122 
128 
134 
140 
146 
152 
156 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 


106 
116 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
186 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


■  f^  pramium  adlusiinanl  pwposas.  oniy  Aw  yean  dinig  which  pramiuma  «n 

•  Lon  Ratio  meant  the  ratio  of  indemnityfies)  paid  to  pfwmjm<s)  earned. 

•  Onty  «ia  most  recent  15  crop  yean  aha»  be  used  to  determme  the  number  o( ' 
exceeds  the  pramium  tor  the  yeer.) 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
264 
300 
300 
300 


124 
148 
186 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


ahal  be  considered. 

Years".  (A  crop  year  is  determined  to  be  a  'Loss  Year"  when  the  vnounl  o<  ndemnity  tor  ma  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  Rrst 
premiimi  billing  date. 

c  Any  premium  adjustment  appUcable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  yotir  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  coimty. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premiimi  reduction  under  section  5a 
shall  be  appUcable. 

6.  Deductions  for  Debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period.  Insurance  attaches 
when  the  grain  sorghum  is  planted  and  ends 
at  the  earliest  of: 

(a)  Total  destruction  of  the  grain  sorghum; 

(b)  Combining,  threshing  or  removal  from 
the  field; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  The  date  immediately  following 
planting  as  follows: 

(1)  Jackson.  Victoria,  Goliad,  Bee,  Live 
Oak,  McMuIlen.  LaSalle,  and  Dimmit 
Counties,  Texas  and  all  Texas  counties  lying 
south  thereof,  September  30; 

(2]  All  other  Texas  counties  and  all  other 
states,  December  31. 

8.  Notice  of  Damage  or  Loss.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  grain 
sorghum  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit.); 

(b)  During  the  period  before  harvest  the 
grain  sorghum  on  any  unit  is  damaged  and 
you  decide  not  to  further  care  for  or  harvest 
any  part  of  it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 


(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  grain 
sorghum  and  given  written  consent.  We  shall 
not  consent  to  another  use  imtil  it  is  too  late 
to  replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  imit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and: 

(a)  All  residue  on  the  unit  shall  be  left 
intact  for  a  period  of  7  days  from  the  date 
harvest  is  completed,  unless  earlier  released 
in  writing  by  us;  or 

(b)  A  representative  sample  of  the 
imharvested  grain  sorghum  (at  least  10  feet 
wide  and  the  entire  length  of  the  field]  shall 
be  left  intact  for  a  period  of  15  days  from  the 
date  of  notice,  unless  we  give  you  written 
consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  grain  sorghum 
on  the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  grain  sorghum  on  which  a  replanting 
payment  will  be  claimed  until  we  give 
consent. 

c.  You  must  obtain  written  consent  by  us 
before  you  destroy  any  of  the  grain  sorghum 
which  is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  grain  sorghum 
on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  grain 
sorghum  on  the  unit  and  that  any  loss  of 


production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  imit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  grain  sorghum  to  be  counted 
(see  section  9f); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premiimi  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment. 

f.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production: 

(1)  Mature  grain  sorghum  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  and  which  grades  No.  4  or 
better  shall  be  reduced  .12  percent  for  each  .1 
percentage  point  of  moisture  in  excess  of  14.0 
percent;  or 

(b)  Which,  due  to  Insurable  causes,  does 
not  grade  No.  4  or  better  in  accordance  with 
the  Official  United  States  Grain  Standards, 
shall  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
grain  sorghtmi,  as  determined  by  us,  by  the 
price  pei  bushel  of  U.S.  No.  2  grain  sorghum; 
and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  grain  sorghum. 

The  applicable  price  for  No.  2  grain 
sorghum  shall  be  the  local  market  price  on 
the  earlier  of:  the  day  the  loss  is  adjusted  or 
the  day  such  grain  sorghum  was  sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grain  sorghum  fanning 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 


im 
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use  without  our  prior  nvriffen  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  la  not  put  to  another  use  before  harvest 
of  grain  sorghum  becomes  general  in  the 
county: 

(b)  b  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  grain  sotghum 
on  the  basis  of  Geld  appraisals  conducted 
after  the  end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
grain  sorghum  is  damaged  by  hail  and  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire".' 

(6)  The  conmingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit 

g.  A  replanting  payment  may  be  made  on 
any  insured  grain  sorghum  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  whidi  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  7  bushels  multiplied  by  the 
price  election  and  that  product  multiplied  by 
your  share. 

If  the  infomation  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

Any  replanting  payment  will  be  considered 
as  an  indemnity. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  yon  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  grain  sorghum  is  planted 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  person(s]  we  determine  to  be 
beneficially  entitled  thereto. 

1.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 


insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  sectioa  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  Fraud  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  including  the  ri^t  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share.  U  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  may 
transfer  your  right  to  an  indemnity.  The 
transfer  must  t>e  on  our  form  and  approved 
by  us.  We^may  collect  the  premium  from 
either  you*  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibilities  under  the  contract 

tZ.  Assignment  of  Indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  prescribed 
form  and  with  our  approval  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipments, 
sale  or  other  disposition  of  all  grain  sorghum 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination,  a.  This  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  the  contract  shall 
continue  in  force  for  each  succeeding  crop 
year  unless  canceled  or  terminated  as 
provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  jrear  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 


(1)  If  deducted  from  an  indemnity  daim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  tenninatioa  dates 
for  each  crop  year  are: 
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e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  Tlie  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  shall  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  prior  to  the  cancellation  date  for  counties 
with  an  April  15  cancellation  date  and  by 
November  30  prior  to  the  cancellation  date 
for  all  other  counties.  Acceptance  of  any 
changes  shall  be  conclusively  presumed  in 
the  absence  of  any  written  notice  from  you  to 
cancel  the  contract. 

17.  Meaning  of  Terms.  For  the  purposes  of 
grain  sorghum  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  grain  sorghum 
insurance  in  the  county. 
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b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
Uble. 

a  "Crop  year"  means  the  period  within 
which  the  grain  sorghum  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  grain  sorghum  is  normally 
harvested. 

d.  "Replanting"  means  performing  the 
cultural  practice  necessary  to  replant  insured 
acreage  to  Grain  Sorghum. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  grain  sorghum  on 
the  unit 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grain 
sorghum  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
grain  sorghum  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  grain  sorghum  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  of  you  or  the  bona  fide  share 
of  any  other  person  having  an  interest 
therein. 

18.  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract. 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  |uly  27, 1983. 


Approved  by: 
Metritt  W.  Sprague. 
Manager.  ^ 

|FR  Doc.  83-21001  Filed  8-2-83:  S:4S  anil 
BILUNQ  COOC  3410-Ot-M 


7  CFR  Part  437 

[AiTMnciiTMnt  No.  2] 

Sweet  Com  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USD  A. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Sweet  Com  Crop  Insurance 
Regulations  (7  CFR  Part  437),  effecOve 
for  the  1984  and  succeeding  crop  years, 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read,  (2)  eliminating  the 
substitute  crop  provision,  (3)  eliminating 
the  reduction  of  production  guarantee 
for  Dnharvested  acreage  and  itsrelated 
provisions,  (4)  providing  for 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time,  (5)  adding  a  provision 
to  provide  for  a  coverage  level  if  the 
insured  does  not  select  one,  (6) 
providing  that  residue  shall  be  left  intact 
in  the  event  of  a  probable  loss.  (7) 
adding  a  60-day  claim  for  indemnity 
provision,  (8)  adding  a  section  regarding 
appraisals  following  the  end  of  the 
insurance  period  for  unharvested 
acreage,  (9)  adding  a  hail/fire  provision 
for  appraisals  for  uninsured  causes,  (10) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices, 
(11)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date,  (12)  adding  a 
definition  for  "service  office,"  (13) 
providing  for  a  unit  determination  when 
the  acreage  report  is  filed,  and  (14) 
adding  a  section  regarding  "descriptive 
headings." 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  sweet  com  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (0MB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  sweet  com  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  0MB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 


DATE:  Written  comments  on  this 
proposed  mle  must  be  submitted  not 
later  than  October  3, 1983,  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATKM  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
dates  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
commimity  development:  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  437 

Crop  insurance.  Sweet  corn. 
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PROPOSQ)RULE 

PART  437— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Sweet  Com  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  437  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
Stat.  73,  77  as  amended  (1506, 1516>. 

2.  7  CFR  Part  437  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  §  437.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3.  7  CFR  437.3  is  revised  to  read  as 
follows: 

S  437.3    OMB  controN  numbers  assigned 
pursuant  to  ttie  Paperworit  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  437)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


S  437.7    [Amended] 

4.  7  CFR  437.7(d)  is  amended  by 
removing  the  Sweet  Com  Crop 
Insurance  Policy  therein  and  inserting 
the  following: 


(d)* 


fl 


Sweet  Corn  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period: 
(1)  Adverse  weather  conditions:  (2)  fire;  (3) 
insects:  (4)  plant  disease;  (5)  wildlife;  (6) 
earthquake;  or  (7)  volcanic  eruption  unless 


those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  section  9e(4). 
b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  Sweet  com  not  being  timely  harvested, 
unless  we  determine  that  due  to  unusual 
weather  conditions,  a  substantial  number  of 
acres  of  sweet  com  in  the  area  were  ready 
for  harvest  at  the  same  time. 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(3)  The  failure  to  follow  recognized  good 
sweet  com  famiing  practices: 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental 
public  or  private  dam  or  reservoir  project  or 

(5)  Any  cause  not  specified  on  section  la 
as  an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured,  a.  The 
crop  insured  shall  be  canning  and  freezing 
sweet  com  which  is  planted  for  harvest; 
which  is  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  sweet  com  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sweet  com  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Of  sweet  com  not  grown  under  a 
contract  executed  with  a  processor  before 
you  report  your  acreage  or  excluded  from  the 
processor  contract  for,  or  during,  the  crop 
year 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  sweet  com  and  such 
acreage  is  not  replanted; 

(5]  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction: 

(6)  Of  volunteer  sweet  com; 

(7)  Planted  to  a  type  or  variety  of  sweet 
com  not  established  as  adapted  to  the  area 
or  excluded  in  the  actuarial  table: 

(8)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes;  or 

(9)  Planted  with  a  crop  other  than  sweet 
com. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 


facilities  and  water  to  carry  out  a  good  sweet 
com  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sweet  com 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an  i 

unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Ad 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

g.  An  instrument  in  the  form  of  a  "lease" 
under  which  the  insured  grower  retains 
control  of  the  acreage  on  which  the  insured 
crop  is  grown  and  which  provides  for 
delivery  of  the  crop  under  certain  conditions 
and  at  a  stipulated  price(s)  shall  for  the 
purpose  of  this  contract,  be  treated  as  a 
contract  under  which  the  insured  has  the 
share  in  the  crop. 

3.  Report  of  Acreage.  Share,  and  Practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  sweet  com  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sweet  com 
planted  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4.  Production  Guarantees.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  shall  be 
contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium,  a.  Tlie  aimual  premium 
is  earned  and  payable  at  the  time  of  planting. 
The  amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured  . 
acreage,  times  your  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 
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00  10  JO ... 
.21  to  .40 .... 

1  41  to  .ao .... 

.61  to  .80 .... 

.81  to  i.oa„ 


Premium  Adjustment  Table  ' 

(Pwcant  »iiiu«tm>ii>»  tor  laworable  ccninuxjs  insmwe  npariencel 


Numtwn  o(  yews  continuaus  exparisnce  ttwoug'i  P<««ai«  year 

0 

1 

2 

3 

4 

5 

8 

7 

8 

e 

10 

11 

12 

13 

14 

IS  or 
mora 

P»rcentege  adjustment  tactor  tor  currant  crop  year 


Loasiato'  Vwough  praMous  crop  yaar 


100 
100 
100 
100 
100 


95 
100 
100 
100 
100 


95 
95 
95 
95 
100 


90 
95 
95 
95 
100 


90 
90 
95 
95 

too 


85 

90 

95 

95 

100 


80 

90 

'   96 

95 

100 


75 
85 
90 
95 
100 


70 

80 

90 

90 

100 


70 

80 

90 

90 

100 


86 
75 
85 
90 
100 


66 

75 

85 

90 

100 


80 
70 
80 
85 
100 


80 
70 
80 
85 
100 


55 

66 

75 

85 

100 


SO 
60 
70 
80 

too 


[Percer*  adjustments  tor  unfavorabto  insurance  experience] 


NumtMrsof  loss  years  through  previous  year  * 

0 

1 

2 

3             4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

1  10  to  1.19.. 
1.20  to  139. 
140  to  1.69. 
170  to  1.99.. 

2  00  to  249.. 
250  to  3.24  _ 

3  25  to  3.90  . 
4.00  to  4.99  . 
5.00  to  5.99.. 
600arKl  t«).. 


Psroanlage  adjustment  (actor  tar  currant  crop  year 


Loasralto*  Mougfi  prawoua  crop  year 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
1W 
100 
100 
100 


100 

too 

100 

too 

100 
100 
105 
110 
115 
120 


102 
104 
108 
112 
116 
120 
124 
128 
132 
138 


104 
108 
116 
122 
128 
134 
140 
146 
152 
168 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 


108 
116 
132 
142 
152 
162 
172 
162 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


■  For  prsmun  ad|uslmer«  purposes,  only  the  years  during  vDhich  premiumt  mtn 
'  Lorn  Ratio  means  Itw  ratio  ol  irKtommtyiies)  peid  to  premum<s)  aamed 
> CMy  »ie  most  racer*  IS  crop  years  aha!  be  used  to  determwie  the  number  ol  " 
ojcaeds  ttie  pramiura  tor  Via  year.) 


shal  l)e  coiisiderod- 
Yaars".  (A  crop  year  is  determined  to  be  ■  "Loss  Year  when  the  amount  ol  indsmnity  tor  Ihe  yaw 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  intei^st 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  fanning  in  one 
coimty  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis^of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  Sa 
shall  be  applicable. 

6.  Deduction  for  Debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period  Insurance  attaches 
when  the  sweet  com  is  planted  and  ends  at 
the  earliest  of: 

(1)  Total  disteruction  of  the  sweet  com; 

(2)  Harvest: 

(3)  Final  adjustment  of  a  loss:  or 

(4)  September  20  of  the  calendar  year  in 
which  sweet  com  is  normally  harvested, 
except  if  any  acreage  of  sweet  com  is  not 
timely  harvested,  insurance  shall  cease  when 
the  acreage  should  have  been  harvested,  as 
determined  by  us. 


8.  Notice  of  Damage  or  Loss.  a.  In  case  of 
'  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 
(a)  During  the  period  before  harvest  the 

sweet  com  on  any  imit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it, 

[h]  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  sweet  com 
and  given  written  consent.  We  shall  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  imit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and: 

(a)  All  residue  on  the  unit  shall  be  left 
intact  for  a  period  of  7  days  from  the  dale 
harvest  is  completed,  imless  earlier  released 
in  writing  by  us;  or 

(b)  A  representative  sample  of  the 
unharvested  sweet  com  (at  least  10  feet  wide 
and  the  entire  length  of  the  fieldj.shall  be  left 
intact  for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  tvritten  consent  to 
harvest  the  sample. 

(4)  If  you  are  going  to  claim  an  indemnity 
on  any  unit  which  is  not  to  be  harvested  or  - 
harvest  has  been  discontinued  notice  shall  be 
given  not  later  than  48  hours  after 

(a)  Discontinuance  of  harvest;  or 

(b]  Before  harvest  would  normally  start. 


If  such  notice  is  given  of  if  imharvested 
acreage  is  not  left  intact,  the  appraisal  on 
such  acreage  shall  be  the  production 
guarantee. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  sweet  com  on 
the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  sweet  com 
which  is  not  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  not  later  than  60  days  after  the  earliest 
of: 

(1)  Total  destruction  of  the  sweet  com  on 
the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period 

b.  We  shall  not  pay  any  indenmity  unless 
you: 

(1)  Establish  the  total  production  of  sweet 
com  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 
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a  The  indemnity  shall  be  detennined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  sweet  com  to  be  counted  (See 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  prelum 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production: 

(1)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sweet  com  farming 
practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  sweet.com  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(3)  We  may  determine  the  amount  of 
production  of  any  unharvested  sweet  com  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(4)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sweet  com  is  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-7a 
"Request  to  Exclude  Hail  and  Fire". 

(5)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
v«th  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  sweet  com  is  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period. 


and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  tvithout  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  ua  by  which 
the  toss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  section,  the  amount  of 
loss  from  fire  shall  be  tlfe  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

lOT  Concealment  or  Fraud.  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fi^ud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  Right  To  Indemnity  on 
Insured  Share.  U  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  may 
transfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  from 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibilities  under  the  contract 

12.  Assignment  of  Indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  prescribed 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  ^hall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipments, 
sale  or  other  disposition  of  all  sweet  com 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract-  Cancellation  and 
Termination,  a.  This  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  the  contract  shall 
continue  in  force  for  each  succeeding  crop 
year  unless  canceled  or  terminated  as 
provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 


anunmt  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  frxNn  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15  for  all  states. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  enlity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year,  the 
contract  shall  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  othervvise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes.  We  may  ctiange  any 
terms  and  provisions  of  the  contract  &t)m 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  shall  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  Terms.  For  the  purposes  of 
sweet  com  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  sweet  com 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  appUcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  sweet  com  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  sweet  com  is  normally  harvested. 

d.  "Harvest"  means  the  removal  of  the  ears 
and  husks  fit>m  the  stalks  for  the  puqwae  of 
dehvery  to  the  processor. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 
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h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  sweet 
com  or  a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
sweet  com  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  sweet  com  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

la  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  28, 1963. 
Approved  by: 
Merritt  W.  Spragiw, 

Manager. 

(FF  Doc.  83-21002  Filed  S-S-SJ;  »:4S  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  1290 

Floral  Research  and  Consumer 
information  Order;  Proposed 
Procedure  for  Referenda  and  Rules  of 
Practice  for  Modification  or  Exemption 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Floral  Research  and 
Consumer  Information  Act  (7  U.S.C. 
4301-4319)  authorizes  a  program  of 
research  and  promotion  to  be  developed 
through  the  promulgation  of  an  order. 
Based  on  evidence  received  at  a  public 
hearing,  the  U.S.  Department  of 
Agricultiu«  recently  recommended  that 
an  order  be  issued.  To  become  effective. 


however,  the  order  must  be  approved  by 
flower  and  plant  producers  and 
importers  in  referendiun.  This  proposes 
procedures  for  the  conduct  of  referenda 
and  a  basis  for  persons  to  petition  for 
change  in  the  order  or  its  administration. 
DATE  Comments  due  by  August  19, 1983. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk,  Room  1077-8,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  W.  Porter,  Chief.  Vegetable 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA  Washii^ton,  D.C.  20250 
(202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  imder 
Secretary's  Memortindum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultiu-al  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  materially  affect 
costs  for  the  directly  regulated  handlers. 

The  Floral  Research  and  Consumer 
Information  Act  (Pub.  L  97-98,  97th 
Congress,  approved  December  22, 1981. 
7  U.S.C.  4301-4319)  authorizes  the 
development  of  a  nationally  coordinated 
program  of  research,  promotion,  and 
consumer  education  for  flowers  and 
plants.  A  public  hearing  was  held  on  a 
proposed  floral  research  and  consumer 
information  order  in  October  and 
November  1982.  Based  on  the  record  of 
the  hearing,  a  recommended  decision 
was  issued  which  concluded  that  an 
order  would  effectuate  the  purposes  of 
the  Act.  Comments  on  the  decision  are 
allowed  through  August  19, 1983.  A  final 
decision  will  be  issued  after 
consideration  of  the  comments;  and  if  it 
also  supports  an  order,  the  Act  requires 
that  a  referendum  be  held  to  determine 
whether  affected  producers  and 
importers  favor  the  order. 

This  proposal  would  establish 
procedures  to  be  followed  in  conducting 
referenda  under  this  part.  In  addition  it 
would  establish  rules  for  proceedings  on 
petitions  to  modify  or  be  exempted  from 
an  order.  Such  procedures  are  necessary 
to  meet  the  requirements  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  1290 

Administrative  practice  and 
procedtu^.  Advertising,  Agricultural 
research.  Floral  products.  Promotion. 

Accordingly,  Tide  7  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 


amended  by  adding  Part  1290  to  read  as 
follows: 

PART  1290-REFERENDA 
PROCEDURES 

Subpart— Procedure  for  the  Conduct  of 
Referenda  in  Commectlon  WKfi  Floral 
Research  and  Consumer  Infomurtion  Order 


Sec 

1290.200 

General. 

1290.201 

Defmitions. 

1290.202 

Voting. 

1290.203 

Instructions. 

1290.204 

Subagents. 

1290.205 

Ballots. 

1290.206 

Referendum  report. 

1290.207 

Confidential  information. 

Subpart — Rules  of  PractiGS  Governing 
Proceedings  on  Petitions  to  Modify  or  to  be 
Exempted  From  an  Order 

1290.250  Words  in  the  singular  form. 

1290.251  Definitions. 

1290.252  Institution  of  proceeding 
Authority:  Pub.  L  97-08,  7  U.S.C.  4301-4319. 

Subpart— Procedure  for  ttie  Conduct 
of  Referenda  in  Connection  Witti  Floral 
Research  and  Consumer  Information 
Order 

§1290.200    GeneraL 

Referenda  to  determine  whether 
eligible  producers  and  importers  favor 
the  issuance,  continuance,  termination 
or  suspension  of  a  Floral  Research  and 
Consumer  Information  Order  shall  be 
conducted  in  accordance  with  this 
subpart. 

S  1290.201    Definitions. 

(a)  "Act"  means  the  Floral  Research 
and  Consumer  Information  Act,  Pub.  L. 
97-98  97th  Congress,  approved 
December  22. 1981,  7  U.S.C.  4301-4319. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  the  Secretary's  stead:  and 
Department  means  the  U.S.  Department 
of  Agriculture. 

(c)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated  or  may  hereafter  be 
delegated  to  act  in  the  Administrator's 
stead. 

(d)  "Order"  means  the  order 
(including  an  amendment  to  an  order) 
with  respect  to  which  the  Secretary  has 
directed  that  a  referendum  be 
conducted. 

(e)  "Referendum  agent"  means  the 
individual  or  individuals  designated  by 
the  Secretary  to  conduct  the  referendum. 
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(f)  "Representatire  period"  meaiu  the 
period  designated  by  the  Secretary 
pursuant  to  section  1708  of  the  Act 

(g)  "Person"  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
other  entity.  For  the  purpose  of  dris 
definition,  the  term  "partnership" 
includes,  but  is  not  limited  to,  (1)  a 
husband  and  wife  who  have  title  to,  or 
leasehold  interest  in.  land  as  tenants  in 
conunon,  joint  tenants,  tenants  by  the 
entirety,  or,  under  conununity  property 
laws,  as  community  property,  and  (2)  so- 
called  "joint  ventures,"  wherein  one  or 
more  parties  to  the  agreement  informal 
or  otherwise,  contributed  capital  and 
others  contribute  labor,  management, 
equipment  or  other  services,  or  any 
variation  of  such  contributions  by  two 
or  more  parties,  so  that  it  results  in  the 
growing  or  importing  of  flowers  and 
plants  for  market  and  the  authority  to 
transfer  title  to  the  flowers  and  plants  so 
produced  or  imported. 

(h)  "Eligible  producer"  means  any 
person  defined  as  a  producer  in  the 
order,  engaged  in  the  growing  of  flowers 
and  plants  domestically  with  total  sales 
thereof  exceeding  $100,000  during  the  12 
consecutive  months  of  the 
representative  period  and  who:  (1) 
Owns  and  farms  land  (or  a  greenhouse), 
resulting  in  the  ownership  of  the  flowers 
and  plants  produced  there;  (2)  rents  and 
farms  land,  resulting  in  the  ownership  of 
all  or  a  portion  of  the  flowers  and  plants 
produced  thereon;  or  (3)  owns  land 
which  the  person  does  not  farm  and.  as 
rental  for  such  land,  obtains  the 
ownership  of  a  portion  of  the  flowers 
and  plants  produced  thereon. 
Ownership  of,  or  leasehold  interest  in. 
land  and  the  acquisition,  in  any  maimer 
other  than  as  hereinbefore  set  forth,  of 
legal  tiTle  to  the  flowers  and  plants 
grown  thereon  shall  not  be  deemed  to 
result  in  such  owners  or  lessees 
becoming  producers. 

(i)  "Eligible  importer"  means  any 
person  defined  as  an  importer  in  the 
order,  engaged  in  the  importation  of 
flowers  and  plants  with  total  sales 
thereof  exceeding  $100,000  during  the  12 
consecutive  months  of  the 
representative  period.  Importation 
occurs  when  commodities  originating 
outside  the  United  States  are  released 
from  Customs  by  the  U.S.  Customs 
Service  and  introduced  into  the  stream 
of  commerce  within  the  United  States. 
Included  are  persons  who  hold  tide  to 
foreign-grown  flowers  and  plants 
immediately  upon  release  by  the 
Customs  Service,  as  well  as  any  persons 
who  act  on  behalf  of  others,  as  agents  or 
brokers,  to  secure  tlie  release  of  flowers 


and  plants  from  customs  and  introduce 
them  into  commerce. 

0)  "Floraboard"  means  the 
administrative  board  provided  for  under 
Sectioii  1707  of  die  Act 

SUtOaitt    Voting. 

(a)  Each  perMin  who  is  an  eligible 
producer  or  importer,  as  defined  in  this 
subpart  at  the  time  of  the  refierendnm 
and  during  the  representative  period, 
shall  be  entitled  to  only  one  vote  in  die 
referendimL  However,  each  producer  in 
a  landkwnd-tenant  relationship  or  a 
divided  owmership  arrangement 
involving  totally  independent  entities 
cooperating  only  to  produce  flowers  and 
plants,  in  whidi  more  than  one  ai  the 
parties  is  a  producer,  shall  be  entitle]  to 
one  vote  in  the  referendum  covering 
only  his  or  her  share  of  tlie  ownoship. 

(b)  Proxy  voting  is  not  authorized  but 
an  officer  or  employee  of  a  corporate 
eligible  producer  or  imprater.  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  producing  or  importing  estate 
may  cast  a  ballot  on  behalf  of  such 
producer,  importer  or  estate.  Any 
individual  so  voting  in  a  referendum 
shall  certify  that  he  is  an  officer  or 
employee  of  the  eligible  producer  or 
impmter,  or  an  administrator,  executor, 
or  trustee  of  an  eligible  producing  or 
importing  estate,  and  that  he  has  the 
authority  to  take  such  acticML  Upon 
request  of  the  referendimi  agent,  the 
individual  shall  submit  adequate 
evidence  of  such  authority. 

(c)  Each  eligible  producer  and 
importer  shall  be  entided  to  cast  oidy 
one  ballot  in  the  referendum. 

S  1290.203    instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  supervision  of  the 
Administrator.  The  Administrator  may 
prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  t>e  followed 
by  the  referendum  agent  Such  agent 
shall: 

(a)  Determine  the'time  of 
commencement  and  termination  of  the 
period  of  the  referendum,  and  the  time 
prior  to  which  ail  ballots  must  be  cast 

(b)  Determine  whether  ballots  may  be 
cast  by  mail,  at  polling  places,  at 
meetings  of  producers  or  importers,  or 
by  any  combination  of  the  foregoing. 

(c)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining 
(1)  whether  the  person  voting,  or  on 
whose  behalf  the  vote  is  cast,  is  an 
eligible  voter,  (2)  the  acreage  or  square 
footage  of  flowers  and  plants  produced 


by  the  voting  producer  during  die 
representative  period.  (S)  the  total  sales 
value  of  flowera  and  piants  produced 
and/or  imported  duxfaig  the 
representaive  period,  and  (4)  in  a  foint 
venture,  names  of  the  parties  and  each 
one's  share  of  ownership. 

(d)  Give  reasonable  advance  notice  of 
the  referendum  (1)  by  utilizing  without 
advertising  expense  available  media  or 
public  information  sources  (including 
but  not  limited  to,  press  and  radio 
facilities)  announcing  the  dates,  places, 
or  methods  of  voting,  eligibiUty 
requirements,  and  other  pertinent 
information,  and  (2)  by  such  odier 
means  as  said  agent  may  deem      ^ 
advisable. 

(e)  Make  available  to  eligible 
producers  and  importers  instructions  on 
voting,  appropriate  ballot  and 
certification  forms,  and,  except  in  the 
case  of  a  referendum  on  the  termination 

'or  continuance  of  an  order,  a  summary 
of  the  terms  and  conditions  of  the  order 
Except  that  no  person  wdio  claims  to  be 
eligible  to  vote  shall  be  refused  a  ballot 

(f)  If  ballots  are  to  be  cast  by  mail, 
cause  all  the  material  specified  in 
paragraph  (e)  of  this  section  to  be 
mailed  to  each  eligible  producer  and 
importer  whose  name  and  address  is 
known  to  the  referendum  agent 

(g)  If  ballots  are  to  be  cast  at  polling 
places  or  meetings,  determine  the 
necessary  numbo-  of  polling  or  meeting 
places,  designate  them,  annoimce  the 
time  of  each  meeting  of  the  hours  during 
which  each  poUing  place  will  be  open, 
provide  the  material  specified  in 
paragraph  (e)  of  this  section,  and 
provide  for  apropriate  custody  of  ballot 
forms  and  deUvery  to  the  referendum 
agent  of  ballots  cast 

(h)  At  the  conclusion  of  the 
referendum,  canvass  the  ballots, 
tabulate  the  restdts,  and  except  as 
otherwise  directed,  report  the  outcome 
to  the  Administrator  and  prompdy 
thereafter  submit  the  following: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a 
certificate  to  the  eSect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
received  by  such  persons  during  the 
referendum  period; 

(2)  A  list  of  all  challenged  ballots 
deemed  to  be  invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  thereon, 
including  a  detailed  statement 
explaining  the  method  used  in  giving 
publicity  to  the  referendum  and  showing 
other  information  pertinent  to  the 
manner  in  which  the  referendum  was 
conducted. 
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91290.204  Subagmts. 

The  referendum  agent  may  appoint 
any  person  or  persons  deemed 
necessary  or  desirable  to  assist  said 
agent  in  performing  his  functions 
hereunder.  Each  person  so  appointed 
may  be  authorized  by  said  agent  to 
perform,  in  accordance  with  the 
requirements  herein  set  forth,  any  or  all 
of  the  following  functions  (which,  in  the 
absence  of  such  appointments,  shalTbe 
performed  by  said  agent): 

(a)  Give  public  notice  of  the 
referendum  in  the  manner  specified 
herein: 

(b)  Preside  at  a  meeting  where  ballots 
are  tabe  cast  or  as  poll  officer  at  a 
polling  place; 

(c)  Distribute  ballots  and  the  aforesaid 
texts  to  eligible  producers  and  importers 
and  receive  any  ballots  which  are  cast; 
and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with,  said  subagent  and 
inquire  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

91290.205  BaHots. 

The  referendum  agent  and  his 
appointees  shall  accept  all  ballots  cast; 
but,  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  said  agent  or  appointee 
shall  endorse  above  his  signature,  on 
said  ballot,  a  statement  to  the  effect  that 
such  ballot  was  challenged,  by  whom 
challenged,  the  reasons  therefor,  the 
results  of  any  investigations  made  with 
respect  thereto,  and  the  disposition 
thereof.  Ballots  invalid  under  this 
subpart  shall  not  be  counted. 

9  1290.206    Referendum  report 

Except  as  otherwise  directed,  the 
Administrator  shall  prepare  and  submit 
to  the  Secretary  a  report  on  results  of 
the  referendum,  the  manner  in  which  it 
was  conducted,  the  extent  and  kind  of 
public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendum  and  its  results. 

91290.207    Confidential  infonnation. 
All  ballots  cast  and  the  contents 
thereof  (whether  or  not  relating  to  the 
identity  of  any  person  who  voted  or  the 
manner  in  which  any  person  voted)  and 
all  information  furnished  to,  compiled 
by.  or  in  possession  of,  the  referendum 
agent  shall  be  treated  as  confidential. 

Subpart Rules  of  i>ractice  Governing 

Proceedings  oon  Petitions  To  Modify  or  To 
Be  Exempted  From  an  Order 

91290.250    Worda  in  the  ainguiar  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 


plural,  and  vice  vera,  as  the  case  may 
demand. 

91290.251    Oefinitlona. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  Act  shall  apply  with  equal 
force  and  effect.  In  addition  unless  the 
context  otherwise  requires: 

(a)  The  term  "Act"  means  the  Floral 
Research  and  Consumer  Information 
Act.  Pub.  L  97-98.  97th  Congress, 
approved  December  22, 1981,  7  U.S.C. 
4301-4319; 

(b)  The  term  "Department"  means  the 
U.  S.  Department  of  Agriculture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereinafter  be  delegated, 
to  act  in  the  Secretary's  stead; 

(d)  The  term  "judge"  means  any 
administrative  law  judge  in  the  Office  of 
Administrative  Law  Judges,  U.  S. 
Department  of  Agriculture; 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Agriculture 
Marketing  Service,  with  power  to 
redelegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  may  hereafter  be 
delegated,  to  act  in  the  Administrator's 
stead; 

(f)  The  term  "Federal  Register"  means 
the  publication  provided  for  by  the 
Federal  Register  Act.  approved  July  26. 
1935  (44  U.S.C.  1501-1511),  and  acts 
supplementing  and  amending  it; 

(g)  The  term  "order"  means  any  order 
or  any  amendment  thereto  which  may 
be  issued  pursuant  to  the  Act; 

(h)  The  term  "person"  means  any 
individual,  group  of  individuals, 
partnership,  corporation,  association,    ; 
cooperative,  or  other  entity  subject  to  an 
order  or  to  whom  an  order  is  sought  to 
be  made  applicable,  or  on  whom  an 
obligation  has  been  imposed  or  is  sought 
to  be  imposed  under  an  order; 

(i)  The  term  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  Section  1714(a)  of  the  Act; 

(j)  The  term  "hearing"  means  that  part 
of  the  proceeding  which  involves  the 
submission  of  evidence; 

(k)  The  term  "party"  includes  the 
Department; 

(1)  The  term  "hearing  clerk"  means  the 
hearing  clerk,  U.  S.  Department  of 
Agriculture,  Washington,  D.  C; 

(m)  The  term  "presiding  officer" 
means  the  administrative  law  judge 
conducting  a  proceeding  imder  this  Act; 

(n)  The  term  "presiding  officer's 
report"  means  the  presiding  officer's 
report  to  the  Secretary  and  includes  the 
presiding  officer's  proposed  (1)  findings 
of  fact  and  conclusions  with  respect  to 


all  material  inssues  of  fact,  law  or 
discretion,  as  will  as  the  reason  or  basis 
therefor.  (2)  order,  and  (3)  rulings  on 
findings,  conclusions  and  orders 
submitted  by  the  parties; 

(0)  The  term  "petition"  includes  an 
amended  petition. 

91290.252    inatttution  of  proceeding. 

(a)  Filing  and  service  of  petitions. 
Any  person  subject  to  an  order  desiring 
to  complain  that  any  order  or  any 
provision  of  any  such  order  or  any 
obligation  imposed  in  connection 
therewith  is  not  in  accordance  with  law, 
shall  file  with  the  hearing  clerk,  in 
quintuplicate,  a  petition  in  writing 
addressed  to  the  Secretary,  requesting  a 
modification  of  such  order  or  to  be 
exempted  from  such  order.  Promptiy 
upon  receipt  of  the  petition,  die  hearing 
clerk  shall  transmit  a  true  copy  thereof 
to  the  Administrator  and  the  General 
Counsel,  respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the 
petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation, 
and  the  names,  addresses,  adn 
respective  positions  held  by  its  officers 
and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers,  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  order  o^  the 
interpretation  or  application  thereof, 
which  are  compFained  of; 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
petitioner's  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of,  are  challenged  as  not  in 
accordance  with  law; 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant. 

(c)  An  application  to  dismiss  petition 
— (1)  Filing,  contents,  and  responses 
thereto.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply. 
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in  fonn  or  content,  with  the  Act  or  with 
the  requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may,  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  derk  an  application 
to  dismiss  the  petition,  or  any  portion 
thereof,  on  one  or  more  of  the  grounds 
stated  in  this  paragraph.  Such 
application  shall  specify  the  grounds  of 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  docomentaty  evidence 
substantiating  such  allegations  of  fact 
The  appUcation  may  be  accompanied  by 
a  memorandum  of  law.  Upon  receipt  of 
such  application,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  iq;on 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  to  such  appUcadon.  including 
any  memorandum  of  law,  must  be  filed 
by  the  petitioner  with  the  hearing  cleric 
not  later  than  20  days  after  the  service 
of  such  notice  upon  the  petitioner.  Upon 
the  expiration  of  the  time  specified  in 
such  notice,  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which 
have  been  filed  in  connection  with  the 
application  to  die  Secretary  for  his 
consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  plans  shall  be 
governed  by  S  S  90a52(c)(2)  through 
90a71  of  this  title  (Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
Modify  or  To  Be  Exempted  From 
Marketing  Orders)  and  as  may  hereafter 
be  amended,  and  the  same  are 
incorporated  herein  and  made  a  part 
hereof  by  reference.  However  each 
reference  to  "marketing  order"  in  the 
title  shall  mean  "order." 

Dated:  July  IS.  1983. 
VVUiiam  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FR  Doc  sa-isaao  nied  »-Z-BS:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  ttie  Secretary 

10  CFR  Part  625 

Sale  of  Strategic  Petroleum  Re 
Petroleuin;  Standard  Salec  Provtalone 

agency:  Procurement  and  Assistance 
Management  Directorate,  Assistant 
Secretary  for  Management  and 
Administration,  DOE. 
ACTION:  Extension  of  comment  period  on 
Appendix  A  to  proposed  rule. 


SUMMARY:  The  comment  period  for  the 
Standard  Sales  Provisions  is  extended 
to  September  16, 1963.  from  the  original 
due  date  of  August  1,  as  published  in  the 
Federal  Relator  on  June  15. 1963  (48  FR 
27482).  This  extension  is  being  granted 
because  die  Department  also  plans  to 
provide  an  additional  comment  period 
on  the  proposed  nde  for  Sale  of 
Strategic  Petroleum  Reserve  Petroleum, 
10  CFR  Part  625.  Those  who  have 
already  developed  comments  are  urged 
to  submit  them  as  soon  as  possible  so 
that  they  may  be  considered  and 
incorporated  into  current  departmental 
activities. 

Initial  submissirais  may  be 
supplemented  widiin  die  extended 
response  period. 

DATE  Written  comments  must  be 
submitted  by  September  16, 1963. 
ADDRESS:  Send  comments  to:  Lynne 
Warner,  MA-453.1,  Department  of 
Eneigy,  1000  Independence  Avenue, 
SW..  Room  l}-027,  Washington.  D.C 
20565. 

Issued  in  Washington,  D.d.  )uly  28, 1983. 
William  S.  HaffelGnger. 
Director  of  Administratioa  Management  and 
Administration. 

[FK  Doc  •3-20W  Filad  S-2-B3;  8:45  ain| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  309 

(PoHcy  Statement  Docket  41597;  PSDR-M] 
Statements  of  General  Policy 

Dated-  July  14, 1983. 
AOENCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  is  proposing  to 
remove  from  its  rules  a  statement  of 
policy  about  conditions  on  foreign  air 
carrier  permits.  That  policy  now  states 
two  conditions  on  permits:  that  the 
permit  is  subject  to  treaties  or 
agreements  governing  that 
transportation,  and  that  the  foreign 
carrier  waives  sovereign  immunity  in 
any  U.S.  court  case  with  respect  to 
claims  against  it.  These  conditions  are 
standard  in  foreign  air  carrier  permits. 
The  removal  of  the  policy  statement 
would  thus  reduce  an  unnecessary  and 
dupUcative  rule. 

DATES:  Comments  by:  October  3, 1983. 
Reply  comments  by:  October  18, 1983. 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
August  15, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 


on  it  who  then  serves  comments  on 
others  on  the  Ikt 

ADORCSSCS:  Twenty  copies  of  comments 
should  be  sent  to  Dodcet  41597,  Civil 
Aeronautics  Board,  1625  Connecticat 
Avenue,  NW.,  Washingtoa  D.C  2042& 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Gvil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 


FOR  HWTHER  RIFORMATIOH  COMTACT: 

Nancy  Pitzer  Trowbridge,  Regulatory 
Affairs  Division.  202-673-5134.  or  Joseph 
A  Bnx^  Office  of  the  General 
Counsel  202-673-5442,  Civil 
Aeronautics  Board.  1825  Connecticat 
Avenue,  NW..  Washington.  D.C  2042a 

SUPPLEMENTARY  aVORMATKNC  The 
Board  places  its  statements  of  general 
policy  in  14  CFR  Part  399.  Among  other 
things,  those  statements  include  two  of 
the  standard  conditions  placed  on 
permits  given  to  foreign  air  carriers 
allowing  them  to  provide  air 
transportation  to  and  fitmi  the  United 
States.  This  proposal  would  remove  that 
one  pohcy  statement 

The  two  coaditi<Mis  listed  in  the  policy 
statement  are  that  (1)  any  permit  is 
subject  to  agreements  and  treaties 
between  the  United  States  and  the 
carrier's  home  country,  and  (2)  the 
carrier  must  waive  any  sovereign 
immunity  defense  against  daims  actions 
in  VS.  courts.  Since  that  policy 
statement  was  adopted,  those  two 
conditions  have  been  made  standard  in 
all  foreign  air  carrier  permits.  For  that 
reason,  there  no  longer  appears  to  be  a 
reason  to  publish  these  conditions  as  a 
statement  of  general  policy. 

In  any  matter  affected  by  these 
conditions  with  respect  to  a  specific 
foreign  air  carrier,  the  public  and 
government  officials  have  access  to  the 
carrier's  permit  which  would  contain 
the  treaty  and  sovereign  immunity 
conditions.  Applicants  wishing  to  know 
the  standard  conditions  on  foreign  air 
carrier  permits  may  look  at  them  at  the 
Board  or  ask  for  a  copy  of  them.  The 
standard  conditions  include  many  more 
than  the  two  listed  in  the  policy 
statement  There  is  thus  apparendy  no 
reason  to  keep  this  statement  of  policy 
in  the  Code  of  Federal  Regulations  as  a 
public  reference. 

The  conditions  will  along  with 
several  others,  continue  to  be  placed  in 
foreign  air  carrier  permits. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexiblity  Act  Pub.  L.  96-354,  5  U.S.C 
605(b),  the  Board  certifies  that  the 
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proposed  change,  if  adopted,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
standard  conditions  will  continue  to  be 
placed  in  foreign  air  carrier  permits.  The 
proposed  change  only  removes  a 
duplicate  statement  of  the  conditions. 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers. 
Antitrust  Archives  and  records. 
Consumer  protection.  Freight 
forwarders.  Grant  programs — 
Transportation,  Hawaii,  Motor  carriers, 
Puerto  Rico,  Railroads,  Reporting 
requirements.  Travel  agents.  Virgin 
Islands. 

Proposed  Rule 

PART  39»— AMENDED 

Accordingly,  the  Civil  Aeronautics 
Board  proposed  to  amend  14  CFR  Part 
399,  Statements  of  General  Policy,  as 
follows: 

S  399.13    (Removed  and  Reserved] 

1.  Section  399.13,  Standard  provisions 
in  foreign  air  carrier  permits,  would  be 
removed  and  reserved. 

2.  The  Table  of  Contents  would  be 
amended  accordingly. 

Sees.  101. 102, 105.  204,  401,  402,  403,  404.  405. 
406.  407.  408,  409,  411.  412.  416,  801. 1001, 1002. 
1102, 1104,  Pub.  L  85-726.  as  amended.  72 
Stat.  737.  740.  743.  754,  757,  758.  760.  763.  766. 
767.  788,  769,  77a  771,  782,  788,  797;  (49  U.S.C. 
1301. 1302. 1305. 1324. 1371, 1372, 1373, 1374, 
1375, 1376, 1377, 1378, 1379. 1381, 1382, 1386, 
1481, 1482. 1502, 1504],  unless  otherwise 
noted. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  DOC.S3-Z112S  Filed  S-2-83;  8:45  am| 

enxmo  code  saio-oi-ii 


AcnoN:  Proposed  rule. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


15  CFR  Part  921 
[Docket  No.  30614-108] 


National  Estuarine  Sanctuary  Program 
Regulations 

AQENCy:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 


SUMMARY:  These  proposed  regulations 
revise  existing  procedures  for  selecting 
and  designating  national  estuarine 
sanctuaries  and  provide  guidance  for 
their  long-term  management.  Site 
identification  and  selection  is  to  be 
based  on  a  revised  biogeographic 
classification  scheme  and  typology  of 
estuarine  areas.  The  regulations  place  a 
greater  emphasis  on  management 
planning  by  individual  states  early  in 
the  process  of  evaluating  a  potential 
site.  The  regulations  reflect  a 
progression  from  the  initial 
identification  of  a  site,  tlu-ough  the 
designation  process,  and  continued 
management  of  the  sanctuary  by  the 
state  after  Federal  financial  assistance 
has  ended.  The  regulations  provide  for  a 
programmatic  evaluation  of  sanctuary 
performance.  Clarifications  in  the 
financial  assistance  application  and 
award  process  have  also  been  made. 
DATES:  Comments  will  be  accepted  until 
October  3, 1983.  After  the  close  of  the 
comment  period  and  review  of  the 
comments  received,  final  regulations 
will  be  published  in  the  Federal 
Register. 

ADDRESS:  Send  comments  to  Dr.  Nancy 
Foster,  Chief,  Sanctuary  Programs 
Division,  Office  of  Ocean  and  Coastal 
Resoiut:e  Management,  NOS/NOAA, 
3300  Whitehaven  St..  N.W..  Washington. 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Epting,  (202)  634-4236. 
SUPPLEMENTARY  INFORMATION:  NOAA  is 
publishing  revised  regulations  for 
implementing  the  National  Estuarine 
Sanctuary  Program,  pursuant  to  Section 
315  of  the  Coastal  Zone  Management 
Act,  16  U.S.C.  1461.  The  Program  has 
been  operating  under  estuarine 
sanctuary  guidelines  published  June  4, 
1974  (39  FR  19922)  and  proposed 
regulations  published  September  9, 1977 
(42  FR  45522).  Based  on  experience  in 
operating  the  program,  a  number  of 
refinements  in  operational  procedure 
and  policy  have  been  designed.  The 
proposed  regulations  implement  these 
refinements,  which  include: 

L  Defining  the  Mission  and  Goals  of  the 
Program 

The  Mission  Statement  and  Goals  for 
the  continued  implementation  of  the 
National  Estuarine  Sanctuary  Program 
stress  the  importance  of  designating 
estuarine  areas,  through  federal-state 
cooperative  efforts,  for  long-term 
research  and  educational  benefits. 


Though  hroad  in  scope,  they  establish  a 
fi-amework  within  which  specific 
Program  activities  are  conducted.  The 
Mission  Statement  and  Goals  are 
adopted  by  the  revised  regulations 
(§  921.1). 

II.  Revision  of  the  Procedures  for 
Selecting,  Designating  and  Operating 
Estuarine  Sanctuaries 

(A)  Revision  of  the  Biogeographic 
Classification  Scheme  and  Proposed 
Estuarine  Typologies.  The  1974 
guidelines  identified  11  biogeographic 
regions  from  which  representative  sites 
throughout  the  coastal  waters  of  the 
United  States  would  be  chosen.  Section 
921.4(b)  of  the  guidelines  provided  that 
"various  sub-categories  will  be 
developed  and  utilized  as  appropriate." 

In  1981,  a  study  was  undertaken  to 
assess  the  original  biogeographic 
classification  scheme  and  make 
recommendations,  as  necessary.  A 
system  with  27  subcategories,  termed 
regions,  was  proposed.  The 
subcategories  fit  within  the  original 
scheme  and  further  define  the  coastal 
areas  to  assure  adequate  sanctuary 
representation  (Clark.  Assessing  the 
National  Estuarine  Sanctuary  Program: 
Action  Summary,  March  1982,  cited  as 
The  Clark  Report). 

The  Clark  Report  also  reconunends 
adopting  an  estuarine  typology  system 
for  use  in  evaluating  and  selecting  sites. 
The  typology  system  recognizes  that 
there  are  significant  differences  in 
estuary  characteristics  not  related  to 
regional  location.  Such  factors  include 
water  source,  water  depth,  type  of 
circulation,  inlet  djmamics,  basin 
configuration,  watershed  type,  and 
dominant  ecological  community. 

The  proposed  regulations  adopt  the 
revised  biogeographic  classification 
scheme  and  typology  in  S  921.3. 

(B)  Site  Designation.  Eligible  states 
may  apply  for  preacquisition  awards  to 
aid  in  selecting  an  estuarine  site  in 
conformity  with  the  classification 
scheme  and  typology  system.  A 
description  of  the  site  selection  process 
to  be  carried  out  by  the  state,  including 
a  provision  for  public  participation  in 
the  process,  must  be  submitted  for 
NOAA's  approval.  These  steps  require 
that  the  procedures  for  the  site  selection 
process  be  planned  prior  to 
implementing  the  selection  process  and 
approval  of  the  preacquisition  award. 
Figure  1  depicts  the  entire  designation 
process. 
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Figure  l*     National   Estuarine  Sanctuary  Program  Designation  Process 
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After  selection  of  a  site,  a  dr&ft 
management  plan  is  prepared.  Requiring 
the  development  of  a  comprehensive 
draft  management  plan  in  the 
preacquisition  phase  is  designed  to 
ensure  that  early  in  the  estuarine 
sanctuary  designation  process  the  state 
considers  management  policies,  an 
acquisition  and  construction  plan 
(including  schedules  and  priorities), 
staffing  requirements,  a  research 
component,  interpretive  and  education 
plans,  future  funding  and  other  resource 
requirements,  and  alternatives.  Draft 
and  final  environmental  impact 
statements  (EIS)  are  prepared  analyzing 
the  environmental  and  socioeconomic 
impacts  of  establishing  a  sanctuary  and 
implementing  the  draft  management 
plan.  The  EIS  is  prepared  in  accordance 
with  NEPA  procedures,  including 
provisions  for  public  comment  and 
hearings. 

Following  NOAA  approval  of  the 
draft  management  plan  and  issuance  of 
the  EIS,  the  site  enters  an  initial 
acquisition  and  development  phase.  The 
state  is  then  eligible  for  an  initial 
acquisition  and  development  award. 
During  this  phase,  award  funds  may  be 
used  to  purchase  land,  construct  minor 
facilities  (subject  to  pre-designation 
construction  policies,  see  S  921.21),  and 
prepare  the  final  management  plan.  All 
of  these  tasks  are  to  be  carried  out  in 
conformance  with  the  NOAA-approved 
draft  management  plan. 

The  tasks  under  the  initial  acquisition 
and  development  phase  should  be 
completed  within  two  years.  At  this 
stage,  NOAA  must  make  formal 
fintlings,  specified  in  §  921.30,  that  the 
final  plan  has  been  completed  and  is 
approved,  that  the  key  land  and  water 
areas  as  specified  in  the  management 
plan  are  under  state  control,  and  that  a 
memorandum  of  understanding  between 
the  state  and  NOAA  concerning  the 
state's  long-term  commitment  to  the 
sanctuary  has  been  signed.  After  NOAA 
makes  these  findings,  the  sanctuary  is 
considered  "designated".  The  state  then 
begins  implementation  of  the  final 
management  plan,  including  the 
construction  of  necessary  facilities  and 
additional  land  acquisition.  The  state  is 
also  eligible  for  operation  and 
management  awards  to  provide 
assistance  in  implementing  the  final 
management  plan. 

The  regulations  also  provide 
procedures  for  the  programmatic 
evaluation  of  a  sanctuary  during  the 
period  of  the  operation  and  management 
awards  (or  under  the  initial  acquisition 
and  development  award  if  the  sanctuary 
is  not  designated  within  two  years)  and 
for  a  continuing,  biennial  review  of  an 


estuarine  sanctuary  after  Federal 
funding  has  expired.  Procedures  for 
withdrawing  designation,  if  a  sanctuary 
fails  to  meet  established  standards, 
have  been  added  (§  921.35). 

Financial  assistance  requirements  and 
procedures  have  also  been  revised.  The 
programmatic  information  required  for 
each  type  of  award  is  specified  in  the 
appropriate  sections — in  preacquisition 
(Subpart  B);  acquisition  and 
development  (Subpart  C);  and  operation 
and  management  (§  921.321).  General 
financial  assistance  information  is 
provided  in  Subpart  F. 

m.  Other  Actions  Associated  with  the 
Proposed  Rulemaking 

(A)  Classification  Under  Executive 
Order  12291.  NOAA  has  concluded  that 
these  regulations  are  not  major  because 
they  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  proposed  rules  amend  existing 
procedures  for  selecting  and  processing 
potential  national  estuarine  sanctuaries 
in  accordance  with  a  revised 
biogeographic  classflTcation  scheme  and 
estuarine  typologies.  These  rules 
establish  a  revised  process  for 
identifying,  designating  and  managing 
national  estuarine  sanctuaries.  They  will 
not  result  in  any  direct  economic  or 
environmental  effects  nor  will  they  lead 
to  any  major  indirect  economic  or 
environmental  impacts. 

(B)  Regulatory  Flexibility  Act 
Analysis.  A  Regulatory  Flexibility 
Analysis  is  not  required  for  this  notice 
of  proposed  rulemaking.  The  regulations 
set  forth  procedures  for  iden^ying  and 
designating  national  estuarine 
sanctuaries,  and  managing  sites  once 
designated.  These  rules  do  not  directly 
affect  "small  government  jurisdictions" 
as  defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  and  the  rules 
will  have  no  effect  on  small  businesses. 

(C)  Paper  Work  Reduction  Act  of  1980 
(Pub.  L.  96-611).  These  regulations  will 
impose  no  information  collection 
requirements  of  the  type  covered  by 
Pub.  L  96-511  other  than  those  already 
approved  by  the  Office  of  Management 
and  Budget  (approval  number  0648- 
0121)  for  use  through  September  30, 
1983. 


(D)  National  Environmental  Policy 
Act.  NOAA  has  concluded  that 
publication  of  the  proposed  rules  does 
not  constitute  a  major  Fedei  il  action 
significantly  affecting  the  quality  of  the 
himian  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  15  CFR  Part  921. 

Administrative  practice  and 
procedure,  Coastal  zone,  Environmental 
protection.  Natural  resources,  and 
WeUands. 

Dated:  July  29. 1983. 

Federal  Domestic  Assistance  Catalog 
Number  11-420  Estuarine  Sanctuary  Program. 
K.  E.  Taggart. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management. 

Accordingly,  it  is  proposed  that  15 
CFR  Part  921  be  revised  as  follows: 

PART  921— NATIONAL  ESTUARINE 
SANCTUARY  PROGRAM 
REGULATIONS 

Subpart  A— General 

921.1  Mission  and  goals. 

921.2  Definitions. 

921.3  National  estuarine  sanctuary 
classification  scheme  and  estuarine 
typologies. 

921.4  Relationship  to  other  provisions  of  the 
Coastal  Zone  Management  Act  and  the 
the  National  Marine  Sanctuary  Program. 

Subpart  B— Preacquisition:  Site  Selection 
and  Management  Plan  Development 

921.10  General. 

921.11  Site  Selection. 

921.12  Management  plan  development. 

Subpart  C— Acquisition,  Development,  and 
Preparation  of  ttie  Final  Management  Plan 

921.20  General. 

921.21  Initial  acquisition  and  development 
awards. 

Subpart  D— Sanctuary  Designation  and 
SubiMquent  Operation 

921.30  Designation  of  national  estuarine 
sanctuaries. 

921.31  Supplemental  acquisition  and 
development  awards. 

921.32  Operation  and  management: 
Implementation  of  the  management  plan. 

921.33  Boundary  changes  and  amendments 
to  the  management  plan. 

921.34  Program  evaluation. 

921.35  Withdrawal  of  designation. 

Subpart  E— Research  Funds 

921.40    Application  procedures. 

Subpart  F— General  Financial  A8BiatHm.a 
Provisions 

921.50  Application  information. 

921.51  Allowable  costs. 

921.52  Amendments  to  financial  assistance 
awards. 
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Appendix  1— Biogeographic  classification 
scheme. 

Appendix  Z— Typology  of  National 
Estuarine  Areas. 

Authority:  Sec.  315(1).  Pub.  L  92-583,  as 
amended;  86  Stat  1280  (16  U.S.C  1461(1)). 

Subpart  A-4aeneral 

f  921.1    Mistlon  and  goal* 

(a)  The  mission  of  the  National 
Estuarine  Sanctuary  Program  is  the 
establishment  and  management  through 
Federal-state  cooperation,  of  a  national 
system  of  estuarine  sanctuaries 
representative  of  the  various  regions 
and  estuarine  types  in  the  United  States 
to  provide  opportunities  for  long-term 
research,  education,  and  interpretation. 

(b)  The  goals  of  the  Program  for 
carrying  out  this  mission  are: 

(1)  Enhance  resource  protection  by 
implementing  a  long-term  management 
plan  tailored  to  the  site's  specific 
resources; 

(2)  Provide  opportimities  for  long-term 
scientific  and  educational  programs  in 
estuarine  areas  to  develop  information 
for  improved  coastal  decisionmaking; 

(3)  Enhance  public  awareness  and 
understanding  of  the  estuarine 
environment  through  resource 
interpretive  programs;  and 

(4)  Promote  Federal-state  cooperative 
efforts  in  managing  estuarine  areas. 

(c)  To  assist  the  states  in  carrying  out 
the  Program's  goals  in  an  effective 
manner,  NOAA  will  coordinate  a 
research  and  education  information 
exchange  throughout  the  national 
estuarine  sanctuary  system.  As  part  of 
this  role.  NOAA  will  ensure  that 
information  and  ideas  from  one 
sanctuary  are  made  available  to  others 
in  the  system. 

(d)  Multiple  uses  are  encouraged  to 
the  degree  compatible  with  the 
sanctuary's  overall  purpose  as-provided 
in  the  management  plan  and  consistent 
with  paragraphs  (a)  and  (b)  of  this 
section.  The  sanctuary  management 
plan  describes  the  uses  and  establishes 
priorities  among  these  uses.  The  plan 
discusses  uses  requiring  a  permit,  as 
well  as  areas  where  uses  are 
encouraged  or  prohibited.  In  general, 
sancturaries  are  intended  to  be  open  to 
the  public;  low  intensity  recreational 
and  interpretive  activities  are  generally 
encouraged.  The  use  levels  of  these 
activities  are  set  by  the  individual  state 
and  analyzed  in  the  management  plan. 
Certain  manipulative  activities, 
including  research  and  habitat 
management,  may  be  allowed  on  a 
permit  basis  as  speciHed  in  the 
management  plan  as  long  as  they  are 
consistent  with  overall  sanctuary 
purposes. 


(e)  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
may  provide  financial  assistance,  not  to 
exceed  50  percent  of  all  actual  costs  to 
coastal  states,  to  assist  in  the 
designation  and  operation  of  national 
estuarine  sanctuaries.  Three  types  of 
awards  are  available  tinder  the  National 
Estuarine  Sanctuary  Program.  The 
preacquisition  award  is  for  site 
selection  and  draft  management  plan 
preparation.  The  acquisition  and 
development  award  is  intended 
primarily  for  land  acquisition  and 
construction  purposes.  The  operation 
and  management  award  provides  funds 
to  assist  in  implementing  the  research, 
educational,  and  administrative 
programs  detailed  in  the  sanctuary 
management  plan.  At  the  conclusion  of 
Federal  fmancial  assistance,  funding  for 
the  long-term  operation  of  the  sanctuary 
becomes  the  responsibility  of  the  statei 

§921.2    Definitions. 

(a)  "Act"  means  the  Coastal  Zone 
Management  Act  as  amended,  16  U.S.C. 
1451  et  seq.  Section  315  of  the  Act  16 
U.S.C.  S  1461,  establisiies  the  National 
Estuarine  Sanctuary  Program. 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management,  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  or  his/her  successor  or 
designee. 

(c)  "Estuary"  means  that  part  of  a 
river  or  stream  or  body  of  water  having 
unimpaired  connection  with  the  open 
sea,  where  the  sea  water  is  measurably 
diluted  with  fresh  water  derived  from 
land  drainage.  The  term  also  includes 
estuary-type  areas  of  the  Great  Lakes, 
see  16  U.S.C.  1454  (7). 

(d)  "National  Estuarine  Sanctuary" 
means  an  area,  including  all  or  part  of 
an  estuary,  and  adjacent  transitional 
areas  and  uplands,  constituting  to  the 
extent  feasible  a  natuj-al  unit  which  is 
established  to  provide  long-term 
opportunities  for  research,  education, 
and  interpretation. 

§  921.3    National  Mtuarine  sanctuary 
classification  scheme  and  sstuarlns 
typologies. 

(a)  National  estuarine  sanctuaries  are 
chosen  to  reflect  regional  differences  in 
biogeography  and  to  include  a  variety  of 
ecosystem  types.  A  biogeographic 
classification  scheme  based  on  regional 
variations  in  the  nation's  castal  zone 
has  been  developed.  The  biogeographic 
classiBcation  scheme  is  used  to  ensure 
that  the  National  estuarine  Sanctuary 
System  includes  at  least  one  site  from 
each  region.  The  estuarine  typology 


system  is  utilized  to  ensure  that  sites  in 
the  Program  reflect  the  wide  range  of 
estuarine  types  within  the  Utiited  States. 

(b)  The  biogeographic  classification 
scheme,  presented  in  Appendix  1, 
contains  27  regions. 

(c)  The  typology  is  presented  in 
Appendix  2. 

S  921.4    RsMionsMp  to  othsr  provialons  Of 
the  CoasM  Zona  Managsmsnl  Act  and  to 

Itie  Natlofial  I 


(a)  The  National  Estuarine  Sanctuary 
Program  is  intended  to  provide 
information  to  state  agencies  and  other 
entities  involved  in  coastal  zone 
management  decisionmaking  pursuant 
to  the  Coastal  2^ne  Management  Act  16 
U.S.C.  1451  et  seq.  Any  coastal  state, 
including  those  that  do  not  have 
approved  coastal  zone  management 
programs  under  section  306  of  the  Act  is 
eligible  for  an  award  under  the  National 
^tuarine  Sanctuary  Program. 

(b)  Where  feasible,  the  National 
Estuarine  Sanctuary  Program  will  be 
conducted  in  close  coordination  %vith  the 
National  Marine  Sanctuary  Program 
(Title  III  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  as 
amended,  16  U.S.C.  1431-1434),  also 
administered  by  NOAA.  Title  m 
authorizes  the  Secretary  of  Commerce  to 
designate  ocean  waters  as  marine 
sanctuaries  to  protect  or  restore  their 
conservation,  recreational  ecological,  or 
esthetic  values. 

Subpart  B— Preacquisition:  Site 
Selection  and  Managenient  Plan 
Development 

$921.10    GeneraL 

A  state  may  apply  for  a  preacquisition 
award  for  the  purpose  of  site  selection 
and  preparing  the  documents  specified 
in  §  921.12  (draft  management  plans  and 
environmental  impact  statement  (EIS)). 
The  total  Federal  share  of  the 
preacquisition  award  may  not  exceed 
$50,000,  of  which  up  to  $10,000  may  be 
used  for  site  selection  as  described  in 
S  921.11.  Financial  assistance 
procedures  are  speciHed  in  Subpart  F. 

{921.11    Sits  selection. 

(a)  A  state  may  use  up  to  $10,000  in 
Federal  preacquisition  funds,  which 
must  be  matched  by  the  state  (see 

§  921.51(e)),  to  establish  and  implement 
a  site  selection  process  which  is 
approved  by-NOAA. 

(b)  In  addition  to  the  requirements  set 
forth  in  subpart  F,  a  request  for  Federal 
funds  for  site  selection  must  contain  the 
following  programmatic  information: 

(1)  A  description  of  the  proposed  site 
selection  process  and  how  it  will  be 
implemented  in  conformance  with  the 


85124  Federal  Regiater  /  Vol.  48.  No.  150  /  Wednesday.  August  3.  1983  /  Proposed  Rules 


biogeographic  classification  scheme  and 
typology  (j  921.3); 

(2)  An  identification  of  the  site 
selection  agency;  and 

(3)  A  description  of  how  public 
participation  will  be  incorporated  into 
the  process  (see  S  921.li(d]). 

(c)  As  part  of  the  site  selection 
process,  the  state  and  NOAA  shall 
evaluate  and  select  the  final  site.  Site 
selection  shall  be  guided  by  the 
foUowring  principles: 

(1)  The  site's  benefit  to  the  National 
Estuarine  Sanctuary  Program  relative  to 
the  biogeographic  classification  scheme 
and  typology  set  forth  in  $  921.3  and 
Appendices  1  and  2; 

(2J  The  site's  ecological 
characteristics,  including  its  biological 
productivity,  diversity  of  flora  and 
fauna,  and  capacity  to  attract  a  broad 
range  of  research  and  educational 
interests.  The  proposed  site  should,  to 
the  maximum  extent  possible,  be  a 
natural  system  that  is  capable  of 
sustaining  "baseline"  monitoring  over  a 
long-term  period; 

(3)  Assurance  that  the  site's 
boundaries  encompass  an  adequate 
portion  of  the  key  land  and  water  areas 
to  approximate  an  ecological  unit  and  to 
ensure  effective  conservation.  Boundary 
size  will  vary  greatly  depending  on  the 
nature  of  the  ecosystem.  National 
estuarine  sanctuaries  may  include 
existing  Federal  or  state  lands  already 
in  a  protected  status  where  mutual 
benefit  can  be  enhanced,  see 

S  921.51(e)(ii); 

(4)  The  site's  importance  for  research, 
including  proximity  to  existing  research 
facilities  and  educational  institutions; 

(5)  The  site's  compatibility  with 
existing  and  potential  land  and  water 
uses  in  contiguous  areas;  and 

(6)  The  site's  importance  to  education 
and  interpretive  efforts. 

(d)  Early  in  the  site  selection  process, 
the  state  must  seek  the  views  of  affected 
landowners,  local  governments.  Federal 
agencies,  and  other  parties  who  are 
interested  in  the  area(s)  being 
considered  for  selection  as  a  potential 
estuarine  sanctuary.  After  the  local 
government  and  affected  landowners 
have  been  contacted,  at  least  one  public 
meeting  shall  be  held  in  the  area  of  the 
proposed  site.  Notice  of  such  meeting, 
including  the  time,  place,  and  relevant 
subject  matter,  shall  be  announced  by 
the  state  through  the  area's  principal 
news  media  at  least  15  days'prior  to  the 
date  of  the  meeting. 

$921.12    ManagmMfit  plan  davctopinwit 

(a)  After  a  site  is  selected  by  NOAA 
and  the  state,  the  state  may  request  the 
use  of  the  remainder  of  the 
preacquisition  funds  to  develop  the 


management  plan  and  environmental 
impact  statement.  The  request  must  be 
accompanied  by  the  information 
specified  in  subpart  F  and  the  following 
programmatic  information: 

(1)  An  analysis  of  the  site  based  on 
the  biogeographic  scheme/typology 
discussed  in  S  921.3  and  set  forth  in 
Appendices  1  and  2; 

(2)  A  description  of  the  site  and  its 
major  resources,  including  locafion. 
proposed  boundaries,  and  adjacent  land 
uses.  Maps,  including  aerial 
photographs,  are  required; 

(3)  A  description  of  the  public 
participation  process  used  by  the  state 
to  solicit  the  views  of  interested  parties, 
a  summary  of  comments,  and,  if 
interstate  issues  are  involved, 
documentation  that  the  Govemor(s]  of 
the  other  affected  state(s)  has  been 
contacted; 

^4)  A  Ust  of  all  sites  considered  and  a 
brief  statement  of  the  basis  for  not 
selecting  the  non-preferred  sites;  and 

(5)  A  draft  management  plan  outline 
(see  paragraph  (b)  of  this  section)  and 
an  outline  of  a  draft  memorandum  of 
understanding  (MOU)  between  the  state 
and  NOAA  detailing  the  Federal-state 
roles  in  sanctuary  management  during 
the  period  of  federal  funding  and 
expressing  the  state's  long-term 
commitment  to  operate  and  manage  the 
sanctuary. 

(b)  The  state  shall  develop  a  draft 
management  plan  setting  out  in  detail: 

(1)  Sanctuary  goals  and  objectives, 
management  issues,  and  strategies  or 
actions  for  meeting  the  goals  and 
objectives; 

(2)  A  research  plan; 

(3)  An  interpretive  plan  (including 
interpretive,  educational  and 
recreational  activities); 

(4)  A  plan  for  public  access  to  the 
sanctuary; 

(5)  A  construction  plan,  including  a 
proposed  construction  schedule, 
drawings,  and  a  preliminary  engineering 
report,  if  a  visitor  center,  research  center 
or  any  other  facilities  are  proposed  for 
construction  or  renovation  at  the  site. 

Nota. — Information  on  preparing  a 
preliminary  engineering  report  (PER)  is 
provided  in  "Engineering  and  Construction 
Guidelines  for  Coastal  Energy  Impact 
Program  Applicants"  (42  FR  64830  (1977)). 
which  is  supplied  to  award  recipients); 

(6)  An  acquisition  plan  identifying  the 
ecologically  key  land  and  water  areas  of 
the  sanctuary,  priority  acquisitions,  and 
strategies  for  acquiring  these  areas.  This 
plan  should  identify  ownership  patterns 
within  the  proposed  sanctuary 
boundaries;  land  already  in  the  public 
domain;  an  estimate  of  die  fair  market 
value  of  land  to  be  acquired;  the  method 


of  acquisition,  or  the  feasible 
alternatives  (including  less  than  fee 
techniques)  for  the  protection  of  the 
estuarine  area;  a  schedule  for 
acquisition  with  an  estimate  of  the  time 
required  to  complete  the  proposed 
sanctuary;  and  a  discussion  of  any 
anticipated  problems;  and 

(7)  A  proposed  memorandum  of 
understanding  (MOU)  between  the  state 
and  NOAA  regarding  the  Federal-state 
relationship  during  the  establishment 
and  development  of  the  estuarine 
sanctuary,  and  expressing  the  long-term 
commitment  by  the  state  to  maintain 
effectively  the  sanctuary  after  Federal 
financial  assistance  ends.  In  conjunction 
with  the  MOU  and  where  possible  under 
state  law,  the  state  will  consider  taking 
appropriate  administrative  or  legislative 
action  to  ensure  the  long-term  protection 
of  the  sanctuary.  The  MOU  shall  btf 
signed  prior  to  sanctuary  designation.  If 
other  MOUs  are  necessary  (such  as  with 
a  federal  agency  or  another  state 
agency),  drafts  of  such  MOUs  must  be 
included  in  the  plan. 

(c)  Regarding  the  preparation  of  an 
enviroimiental  impact  statement  (HIS) 
under  the  National  Environmental  Policy 
Act  on  an  estuarine  sanctuary  proposal, 
the  state  shall  provide  all  necessary 
information  to  NOAA  regarding  the 
socioeconomic  and  environmental 
impacts  associated  with  implementing 
the  draft  management  plan  and  feasible 
alternatives  to  the  plan. 

(d)  Early  in  the  development  of  the 
draft  management  plan  and  the  DEIS, 
the  state  shall  hold  a  meeting  in  the  area 
or  areas  most  affected  to  solicit  public 
and  government  comments  on  the 
significant  issues  related  to  the 
proposed  action. 

(e)  NOAA  will  publish  a  Federal 
Register  notice  of  intent  to  prepare  a 
DEIS.  After  die  DEIS  is  prepared,  and 
after  it  is  accepted  by  the  Environmental 
Protection  Agency  (EPA),  a  Notice  of 
Availability  of  the  DEIS  will  appear  in 
the  Federal  Register.  Not  less  than  30 
days  after  pubhcation  of  the  notice. 
NOAA  will  hold  at  least  one  public 
hearing  in  the  area  or  areas  most 
affected  by  the  proposed  sanctuary.  The 
hearing  will  be  held  no  sooner  than  15 
days  after  appropriate  notice  by  NOAA 
of  the  meeting  has  been  given  in  the 
principal  news  media.  After  a  45-day 
comment  period,  a  final  EIS  is  prepared. 

Subpart  C— Acquisition,  Oevetopment. 
and  Preparation  of  ttie  Rnal 
Management  Plan  ' 


§921^ 

(a)  After  NOAA  approval  of  the  site, 
the  draft  management  plan  and  the  draft 
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MOU.  and  completion  of  the  final  EIS,  a 
state  may  apply  for  an  acquisition  and 
develolpment  award  to  acquire  land  and 
water  areaa  for  inclusion  in  the 
sanctuary  and  to  construct  research  and 
educational  facilities  in  accordance  with 
the  draft  management  plan.  The 
acquisition  and  development  award  has 
two  phases.  In  the  initial  phase,  state 
performance  should  work  to  meet  the 
criteria  required  for  formal  sanctuary 
designation,  i.e.,  acquiring  the  key  land 
and  water  areas  as  specified  in  the  draft 
management  plan  and  preparing  the 
final  plan.  These  requirements  are 
specified  in  S  921  JO.  The  initial 
acquisition  and  development  phase  is 
expected  to  last  no  longer  than  two 
years  after  tfie  start  of  the  award.  If 
necessary,  a  longer  time  period  may  be 
negotiated  between  the  state  and 
NOAA.  After  the  sanctuary  is 
designated,  funds  may  be  used  to 
acquire  any  remaining  land  and  for 
construction  purposes. 

§921.21    InMalacquWtionand 
devetopment  awards. 

(a)  Assistance  is  ;HX)vided  to  aid  the 
recipient  in:  (1)  Acquiring  land  and 
water  areas  to  be  included  in  the 
sanctuary  boundaries;  (2)  minor 
construction,  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section;  (3)  preparing 
the  final  management  plan;  and  (4)  up  to 
the  point  of  sanctuary  designation,  for 
initial  management  costs,  e.g., 
implementing  the  NOAA-approved  draft 
management  plan,  preparing  the  final 
management  plan,  hiring  a  sanctuary 
manager  and  other  staff  as  necessary, 
and  for  other  management-related 
activities.  Application  procedures  are 
specified  in  Subpart  F. 

(b)  The  expenditure  of  Federal  and 
state  funds  on  major  construction 
activities  is  aot  allowed  during  the 
initial  acquisition  and  development 
phase.  Preliminary  architectural  and 
engineering  plans  and  specifications  and 
minor  construction  activities,  consistent 
with  paragraph  (c)  of  this  section  are 
allowed,  if  the  NOAA-approved  draft 
management  plan  includes  a 
constnictioo  plan  and  a  public  access 
plaiL 

(c)  Only  minor  construction  activities 
that  aid  in  implementing  portions  of  the 
management  plan  (such  as  boat  ramps 
and  nature  trails)  are  permitted  under 
the  initial  acquisition  and  development 
award.  No  more  than  five  (5)  percent  of 
the  initial  acquisition  and  development 
award  may  be  expended  on  such 
facilities.  NOAA  must  make  a  specific 
determination,  based  on  the  EIS,  that  the 
construction  activity  will  not  be 
detrimental  to  the  environment  and  that 
the  PER  requirements  are  satisfied. 
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(d)  Except  as  specifically  provided  in 
paragraphs  (aHc)  of  this  section, 
construction  proiects,  to  be  funded  in 
whole  or  in  part  under  the  acquisition 
and  development  award,  may  not  be 
initiated  until  tbe  sanctuary  receives 
formal  designation,  see  {  921.30. 

Note. — The  intent  of  these  requiresienls 
and  the  phasing  of  the  acquisition  and. 
development  award  is  to  ensure  that 
substantial  progress  in  acquiring  the  land  and 
waters  areas  has  been  made  and  that  a  final 
management  plan  is  completed  befofe  maior 
sums  are  spent  on  coastrBCtion.  Once 
substantial  progress  in  acquisition  hat  been 
made,  as  defined  in  the  management  plan, 
other  activities  guided  by  the  final 
management  plan  may  begin  with  NOAA'a 
approval. 

Subpart  O— Sanctuary  Designation  and 
Sut>sequent  Operation 

§  921.30    Designation  of  national  Mtuarin* 
sanctuaries. 

(a)  The  AA  may  designate  an  area  as 
a  national  estuarine  sanctuary  pursuant 
to  section  315  of  the  Act,  based  upon 
written  findings  that  the  state  has  met 
the  following  conditions: 

(1)  A  final  management  plan  has  been 
developed  and  approved  by  NOAA 

(2)  Sanctuary  construction  and  access 
policies,  S  921.21(b)-(d).  have  been 
followed; 

(3)  Key  land  and  water  areas  of  the 
proposed  sanctuary,  as  identified  in  die 
management  plan,  are  under  state 
control;  and 

(4)  A  MOU  between  the  state  and 
NOAA  ensuring  a  long-tenn 
commitment  by  the  state  to  the 
sanctuary's  effective  operation  and 
implementabon  has  be«n  signed. 

(b)  The  term  "state  control"  in 

S  921.30(aK3)  does  not  necessarily 
require  that  the  land  be  owned  by  the    ' 
state  in  fee  simple.  Lesa-than-fee 
interests  and  regulatory  measures  may 
suffice  where  the  state  makes  a  Stowing 
that  the  lands  are  adequately  omtroUed 
consistent  with  the  purposes  of  the 
sanctuary. 

'  *^^:^^    Supplemeirtal  acquisition  and 
dcvvlopnwnt  awards. 

After  sanctuary  designation,  and  as 
specified  in  the  approved  management 
plan,  the  state  may  request  a 
supplemental  acquisition  and 
development  award  for  construction  and 
acquiring  any  remaining  land. 
Application  procedures  are  specified  in 
subpart  F. 


management  Tbe  p«pose  of  this  phase 
in  the  estuarine  saiKtoary  process  is  to 
nnplement  tbe  approved  management 
plan  and  to  take  the  necessary  steps  to 
ensure  the  continued  effective  operation 
(rf  the  sanctuary  after  (firect  Federal 
support  is  concluded. 

(b)  Federal  funds  of  op  to  $250,000,  to 
be  matched  by  the  state,  are  available 
for  the  operation  and  management  oi  the 
national  estuarine  sanctuary.  Operation 
and  management  awards  are  subject  to 
the  following  limitations: 

(1)  No  more  than  $50,000  in  Federal 
funds  per  annual  award;  and 

(2)  No  more  than  ten  percent  of  the 
total  amount  (state  and  Federal  shares) 
of  each  operation  and  management 
award  may  be  used  for  construction- 
type  activities  (i.e..  $10,000  ma^thnnm 
per  year). 


§921.32 
ImplanMntatton  of  Om  i 

(a]  After  the  sanctuary  is  formally 
designated,  the  state  may  apply  for 
assistance  to  provide  for  operations  and 


§92iJ3    Boundary  I 

amendments  to  ttw  maragsnMnt  plan. 

(a)  Changes  in  sanctuary  boundaries 
and  major  changes  to  the  final 
management  plan,  including  state- 
promulgated  regulations  affecting  the 
sanctuary,  may  be  made  only  after 
written  approval  by  NOAA.  If 
determined  to  be  necessary.  NOAA  may 
require  public  notice  and  an  opportunity 
for  conunenL  Changes  in  the  boundary 
involving  the  acquisition  of  properties 
not  Usted  in  the  management  plan  or 
final  environmental  impact  statement 
(FEIS)  require  public  notice  and  the 
opportunity  for  comment;  in  certain 
cases,  an  environmental  assessment  will 
be  required. 

§921.34    Program  •valuation. 

(a)  Performance  during  the  term  of  die 
operation  and  management  award  (or 
under  the  initial  acquisition  and 
development  award,  if  the  sanctuary  is 
not  designated  within  two  years]  will  be 
monitored  annually  by  the  program 
office  and  periodically  in  accordance 
with  the  provisions  oif  section  312  of  the 
Act  to  determine  compliance  with  the 
conditions  of  the  award. 

(b)  After  Federal  funding  expires, 
NOAA  will  begin  a  biennial  review  of 
the  state's  performance  in  managing  the 
estuarine  sanctuary  to  ensure  that  the 
purposes  for  which  the  sanctuary  were 
designated  are  still  being  maintained. 

§921.36    •— ■   ■         --'"TiliiiiMyiL 

(a)  Upon  a  finding  by  tbe  Program 
Office  through  its  programmatic 
evaluation  (§  921.34)  that  an  estuarine 
sanctuary  is  not  meeting  the  mandate  of 
section  315  of  the  Act,  the  national 
program  goals  or  the  policies 
established  in  the  management  plan. 
NOAA  will  provide  the  state  with  a 
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written  notice  of  the  deficiency.  Such  a 
notice  will  explain  the  deficiencies  in 
the  state's  approach,  propose  a  solution 
or  solutions  to  the  deficiency  and 
provide  a  schedule  by  which  the  state 
should  remedy  the  deficiency.  The  state 
shall  also  be  advised  in  writing  that  it 
may  comment  on  the  Program  Office's 
finding  of  a  deficiency  and  meet  with 
Program  officials  to  discuss  the  finding 
and  to  seek  a  remedy  to  the  deficiency. 

(b)  If  the  issues  cannot  be  resolved 
within  a  reasonable  time,  the  Program 
Office  will  make  a  recommendation 
regarding  withdrawal  of  designation  to 
the  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
(AA). 

(c)  The  state  shall  be  provided  the 
opportunity  for  an  informal  hearing 
before  the  AA  to  consider  the  Program 
Office's  recommendation  and  finding  of 
deficiency,  as  well  as  the  state's 
comments  on  and  response  to  the 
recommendation  and  finding. 

(d)  Within  30  days  after  the  informal 
hearing,  the  AA  shall  issue  a  written 
decision  regarding  the  sanctuary.  If  a 
decision  is  made  to  withdraw  sanctuary 
designation,  the  procedures  specified  in 
paragraph  (e)  of  this  section  regarding 
the  disposition  of  real  property  acquired 
with  federal  funds  shall  be  followed. 

(e)  Deeds  for  real  property  acquired 
for  the  sanctuary  under  acquisition 
funding  shall  contain  substantially  the 
following  provision:  "Title  to  the 
property  conveyed  by  this  deed  shall 
vest  in  the  [recipient  of  the  CZMA 
section  315  award  or  other  Federally- 
approved  entity]  subject  to  the  condition 
that  the  property  shall  remain  part  of  the 
Federally-designated  [Name  of  National 
Estuarine  Sanctuary).  In  the  event  that 
the  property  is  no  longer  included  as 
part  of  the  sanctuary,  or  if  the  sanctuary 
designation  of  which  it  is  part  is 
withdrawn,  then  the  National  Oceanic 
and  Atmospheric  Administraction  or  its 
successor  agency  may  exercise  any  of 
the  following  rights  regarding  the 
disposition  of  the  property: 

(1)  The  recipient  may  be  required  to 
transfer  title  to  the  Federal  Government. 
In  such  cases,  the  recipient  shall  be 
entitled  to  compensation  computed  by 
applying  the  recipient's  percentage  of 
participation  in  the  cost  of  the  program 
or  project  to  the  current  fair  market 
value  of  the  property;  or 

(2)  At  the  discretion  of  the  Federal 
Government,  (i)  the  recipient  may  either 
be  directed  to  sell  the  property  and  pay 
the  Federal  Government  an  amount 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 
the  original  project  to  the  proceeds  from 
the  sale  (minus  actual  and  reasonable 
selling  and  fix-up  expenses,  if  any.  from 


the  sale  proceeds);  or  (ii)  the  recipient 
may  be  permitted  to  retain  title  after 
paying  the  Federal  Government  an 
amount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  cost  of  the  original  project  to  the 
current  fair  market  value  of  the 
property." 

Subpart  E— Research  Funds 

§  921.40    Application  procedures. 

(a)  To  stimulate  high  quality  research 
within  designated  estuarine  sanctuaries, 
NOAA  may  fund  research  on  a 
competitive  basis  to  sanctuaries  having 
an  approved  final  management  plan. 
This  amount  must  be  matched  by  the 
state,  consistent  with  S  921.51(e)(iii) 
("allowable  costs").  Such  research  funds 
are  provided  in  addition  to  any  funds 
available  to  the  state  under  the 
operation  and  management  or 
acquisition  and  development  awards. 
Individual  states  may  apply  for  more 
than  one  research  project  per  sanctuary. 

(b)  Research  funds  are  intented  to 
support  significant  research  projects 
that  will  lead  to  enhanced  scientific 
understanding  of  the  sanctuary 
environment,  improved  coastal 
decisiorunaking,  improved  sanctuary 
management,  or  enhanced  public 
appreciation  and  understanding  of  the 
sanctuary  ecosystem.  Emphasis  will  be 
placed  on  projects  that  are  also  of 
benefit  to  other  sanctuaries  in  the 
system.  Proposals  for  research  under  the 
following  categories  will  be  considered: 

(1)  Baseline  Data  and  to  Establish  a 
Monitoring  Program  (e.g.,  studies  related 
to  gathering  and  interpreting  baseline 
information  on  the  estuary;  funds  are 
available  to  establish  a  monitoring 
system.  The  long-term  support  for  a 
monitoring  system  must  be  carried  out 
as  part  of  overall  sanctuary 
implementation); 

(2)  Estuarine  Ecology  (e.g.,  studies  of 
individual  species'  relationships  with 
their  estuarine  environment,  studies  of 
biological  community  relationships, 
studies  on  factors  and  processes  that 
govern  the  biological  productivity  of  the 
estuary); 

(3)  Estuarine  Processes  (e.g.,  studies 
on  dynamic  physical  processes  that 
influence  and  give  the  estuary  its 
particular  physical  characteristics, 
including  studies  related  to  climate, 
patterns  of  watershed  drainage  and 
freshwater  drainage  and  freshwater 
inflow  patterns  of  water  circulation 
within  the  estuary,  and  studies  on 
oceanic  or  terrestrial  factors  that 
influence  the  condition  of  estuarine 
waters  and  bottoms); 


(4)  Applied  Research  (e.g.,  studies 
designed  to  answer  specific 
management  questions);  and 

(5)  Socioeconomic  Research  (e.g., 
studies  on  patterns  of  land  use. 
sanctuary  visitation,  archaeological 
research). 

(c)  Research  opportunities  will  be 
identified  in  final  management  plans  for 
national  estuarine  sanctuaries.  Research 
funds  will  be  used  to  fill  obvious  voids 
in  available  data,  as  well  as  to  support 
creative  or  innovative  projects. 

(d)  Proposals  for  research  in  national 
estuarine  sanctuaries  will  be  evaluated 
in  accordance  with  criteria  listed  below: 

(1)  Scientific  merits; 

(2)  Relevance  or  importance  to 
sanctuary  management  or  coastal 
decisionmaking; 

(3)  Research  quality  (i.e.,  soundness  of 
approach,  environmental  consequences; 
experience  related  to  methodologies); 
and 

(4)  Importance  to  the  National 
Estuarine  Sanctuary  Program. 

Subpart  F— General  Financial 
Assistance  Provisions 

§  92 1 .50    Application  Information. 

(a)  The  maximum  total  federal  funding 
per  sanctuary  is  $3,000,000  for  the 
preacquisition,  acquisition  and 
development,  and  operation  and 
management  awards.  The  research 
funding  under  §  921.40  is  excluded  from 
this  total. 

(b)  Only  a  state  Governor,  or  his/her 
designated  state  agency,  may  apply  for 
estuarine  sanctuary  financial  assistance 
awards.  If  a  state  is  participating  in  the 
national  Coastal  Zone  Management 
Program,  the  recipient  of  an  award 
under  Section  315  of  the  Act  shall 
consult  with  the  state  coastal 
management  agency  regarding  the 
application. 

(c)  No  acquisition  and  development 
award  may  be  made  by  NOAA  without 
the  approval  of  the  Governor  of  the  state 
in  which  the  land  to  be  acquired  is 
located. 

(d)  All  appUcations  are  to  be 
submitted  to:  Management  and  Budget 
Group,  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration.  3300 
Whitehaven  St.,  N.W.  Washington.  D.C. 
20235. 

(e)  An  original  and  two  copies  of  the 
complete  application  must  be  submitted 
at  least  60  working  days  prior  to  the 
proposed  beginning  of  the  project.  The 
Application  for  Federal  Assistance 
Standard  Form  424 — (Non-construction 
Program)  constitutes  the  formal 
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application  for  preacquisition  and 
operation  and  management  awards.  The 
Application  for  Federal  Assistance 
Standard  Form  424 — (Construction 
Programs)  constitutes  the  formal 
application  for  land  acquisition  and 
development  awards. 

The  application  must  be  accompanied 
by  the  information  required  in  Subpart  B 
(preacquisition),  Subpart  C  and  {  921.31 
(acquisition  and  development),  and 
S  921.32  (operation  and  management),  as 
applicable.  All  applications  must 
contain  backup  data  for  budget 
estimates  (federal  and  non-federal 
shares),  and  evidence  that  the 
appUcation  complies  with  the  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  In  addition, 
applications  for  acquisition  and 
development  awards  must  contain: 

(1)  State  Historic  Preservation  Office 
comments; 

(2)  Appraisals  and  title  information; 

(3)  Governor's  letter  approving  the 
sanctuary  proposal;  and 

(4)  Written  approval  fix)m  NOAA  of 
the  draft  or  final  management  plan. 

The  Standard  Form  424  has  been  approved 
by  the  Office  of  Management  and  Budget 
(approval  number  0648-0121)  for  use  through 
September  30, 1983. 

§921.51    Allowable  costs. 

(a)  Allowable  costs  will  be 
determined  in  accordance  with  OMB 
Circulars  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments",  and  A-87,  "Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State,  local,  and 
Federally  Recognized  Indian  Tribal 
Governments";  the  financial  assistance 
agreement  these  regulations;  and  other 
Department  of  Commerce  and  NOAA 
directives.  The  term  "costs"  applies  to 
both  the  Federal  and  non-Federal 
shares. 

(b)  Costs  claimed  as  charges  to  the 
award  must  be  reasonable,  beneficial 
and  necessary  for  the  proper  and 
efficient  administration  of  the  financial 
assistance  award  and  must  be  incurred 
during  the  award  period,  except  as 
provided  under  preagreement  costs, 
paragraph  (d)  of  this  section. 

(c)  Costs  must  not  be  allocable  to  or 
included  as  a  cost  of  any  other 
Federally-financed  program  in  either  the 
current  or  a  prior  award  period. 

(d)  Costs  incurred  prior  to  the 
effective  date  of  the  award 
(preagreement  costs)  are  allowable  only 
when  specifically  approved  in  the 
financial  assistance  agreement.  For  non- 


construction  awards,  costs  incurred 
more  than  three  months  before  the 
award  beginning  date  will  not  be 
approved.  For  construction  and  land 
acquisition  awards,  NOAA  %vill  evaluate 
preagreement  costs  on  a  case-by-case 
basis. 

(e)  General  guidelines  for  the  non- 
Federal  share  are  contained  in  OMB 
Circular  A-102,  Attachment  F.  The 
followuig  may  be  used  by  the  state  in 
satisfying  the  matching  requirement 

(1)  Preacquisition  A  wants — Cash  and 
in-kind  contributions  (value  of  goods 
and  services  directiy  benefiting  and 
specifically  identifiable  to  this  part  of 
the  project)  are  allowable.  Land  may  not 
be  used  as  match. 

(2)  Acquisition  and  Development 
Awards — Cash  and  in-Idnd 
contributions  are  allowable.  In  general, 
the  fair  market  value  of  lands  to  be 
included  within  the  sanctuary 
boundaries  and  acquired  pursuant  to  the 
Act,  with  other  than  Federal  funds,  may 
be  used  as  match.  The  fair  market  value 
of  privately  donated  land,  at  the  time  of 
donation,  as  established  by  an 
independent  appraiser  and  certified  by  a 
responsible  official  of  the  state 
(pursuant  to  OMB  Circular  A-102, 
Attachment  F)  may  also  be  used  as 
match.  Appraisals  must  be  performed 
according  to  Federal  appraisal 
standards  as  detailed  in  NOAA 
regulations  and  the  "Uniform  Appraisid 
Standards  for  Federal  Land 
Acquisitions".  Costs  related  to  land 
acquisition,  such  as  appraisals,  legal 
fees  and  surveys,  may  also  be  used  as 
match.  Land,  includiiig  submerged  lands, 
already  in  the  state's  possession,  m  a 
fully-protected  status  consistent  with 
the  purposes  of  the  National  Estuarine 
Sanctuary  Program,  may  be  used  as 
match  only  if  it  was  acquired  within  a 
one-year  period  prior  to  the  award  of 
preacquisition  or  acquisition  funds  and 
with  the  intent  to  estabhsh  a  national 
estuarine  sanctuary.  For  state  lands  not 
in  a  fully-protected  status  (e.g.,  a  state 
park  containing  an  easement  for 
subsurface  mineral  rights),  the  value  of 
the  development  right  or  foregone  value 
may  be  used  as  match  if  acquired  by  or 
donated  to  the  state  for  inclusion  within 
the  sanctuary. 

A  state  may  initially  use  a  match  land 
valued  at  greater  than  the  Federal  share 
of  the  acquisition  and  development 
award.  The  value  in  excess  of  the 
amount  required  as  match  for  the  initial 
award  may  be  used  to  match 
subsequent  supplemental  acquisition 
and  development  awards  for  the 
estuarine  sanctuary. 


(3)  Operations  and  Management 
Awards;  Research  Funds— Caah  and  in- 
kind  contributions  (directly  benefiting 
and  specifically  identifiable  to  this 
phase  of  the  project),  except  land,  are 
allowable. 


{•21.52 


Actions  requiring  an  amendment  to 
die  financial  assistance  award,  such  as 
a  request  for  additional  Federal  funds, 
revision  of  the  approved  project  budget, 
or  extension  of  the  performance  period 
must  be  submitted  to  NOAA  and 
approved  in  writing. 

Appemfix  1— Biogeographic  dsMificatiaa 
Sdienw 

Acadian 

1.  Northern  Gulf  of  Maine  (Eastport  to  the 
Sheepscot  River) 

2.  Southern  Gulf  of  Maine  (Sheepscot  River  to 
Cape  Cod) 

Vii^ginian 

3.  Southern  New  England  (Cape  Cod  to 
Sandy  Hook) 

4.  Middle  Atlantic  (Sandy  Hook  to  Cape 
Hatteras) 

5.  Chesapeake  Bay 

Carolinian 

0.  Northetn  Carohnas  (Cape  Hatteras  to 

Santee  River) 
7.  South  Atlantic  (Santee  River  to  St  John's 

River) 
&  East  Florida  (St  John's  River  to  Cape 

Canaveral) 

West  Indian 

9.  Caribbean  (Cape  Canaveral  to  Ft  Jefferson 
and  south) 

10.  West  Florida  (Ft  Jefferson  to  Cedar  Key) 

Louiaianian 

11.  Panhandle  Coast  (Cedar  Key  to  Mobile 
Bay) 

12.  Mississippi  Delta  (Mobile  Bay  to 
Galveston) 

13.  Western  Gulf  (Galveston  to  Mexican 
border) 

Califomian 

14.  Southern  California  (Mexican  border  to 
Point  Concepcion) 

15.  Central  California  (Point  Concepcion  to 
Cape  Mendocino) 

16.  San  Francisco  Bay 

Columbian 

17.  Middle  Pacific  (Cape  Medodno  to  the 
Columbia  River) 

18.  Washington  Coast  (Columbia  River  to 
Vancouver  Island) 

19.  Pugef  Sound 

Great  Lakes 

ao.  Western  Lakes  (Superior,  Midiigan. 
Huron) 
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21.  Eastern  Lakes  (Ontario.  Erie) 
Fjord 

22.  Southern  Alaska  (Prince  of  Wales  Island 
to  Cook  Inlet) 

23.  Aleutian  islands  (Cook  Inlet  to  Bristol 
Bay) 

Sub-ArctJc 

24.  Northern  Alaska  (Bristtd  Bay  to 
Demarcation  Point) 

Insular 

25.  Hawaiian  Islands 

26.  Western  Paciflc  Islands 

27.  Eastern  Pacific  Islands 

BIUJNQ  cow  M1»4M-« 
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Ftgxire  1.      Biophysical  Regions  of  t±e  United  States. 

MUJNO  CODE  3eiO-««-C 
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Appendix  2 — Typology  of  Natkmal  Estuaiine 
Aims 

Class  I — Ecosystem  Types 
Group  I — Shorelands 

As.  Maritime  Forest-Woodland— TYat  type 
of  ecosystem  consists  of  single-steniined 
species  that  have  developed  under  the 
influence  of  salt  spray.  It  can  be  found  on 
coastal  uplands  or  recent  features,  such  as 
barrier  islands  and  beaches,  and  may  be 
divided  into  the  folio  virg  biomes: 

1.  Northern  Coniferous  Forest  Biome:  This 
is  an  area  of  predominantly  evergreens  such 
as  the  sitka  spruce  [Picea],  grand  fir  [Abies], 
and  white  spruce  [Thuja],  with  poor 
development  of  the  shrub  and  herb  layers, 
but  high  annual  productivity  and  pronounced 
seasonal  periodicity. 

2.  Moist  Temperate  (Mesothermatf^ 
Coniferous  Forest  Biome:  Found  along  the 
west  coast  of  North  America  from  California 
to  Alaska,  this  area  is  dominated  by  conifers, 
has  a  relatively  small  seasonal  range,  high 
humidity  with  rainfall  ranging  from  30  to  150 
inches,  and  a  well-developed  understory  of 
vegetation  with  an  abundance  of  mosses  and 
other  moisture-tolerant  plants. 

3.  Temperate  Deciduous  Forest  Biome:  This 
biome  is  characterized  by  abundant,  evenly 
distributed  rainfall,  moderate  temperatures 
which  exhibit  a  distinct  seasonal  pattern, 
well-developed  soil  biota  and  herb  and  shrub 
layers,  and  numerous  plants  which  produce 
pulpy  fruits  and  nuts.  A  distinct  subdivision 
of  this  biome  is  the  pine  edaphic  forest  of  the 
southeastern  coastal  plain,  in  which  only  a 
small  portion  of  the  area  is  occupied  by 
climax  vegetation,  although  it  has  large  areas 
covered  by  edaphic  climax  pines. 

*  Broad-leaved  Evergreen  Subtropical 
Forest  Biomes:  The  main  characteristic  of  this 
biome  is  high  moisture  with  less  pronounced 
differences  between  winter  and  summer. 
Examples  are  the  hammocks  of  Florida  and 
the  live  oak  forests  of  the  Gulf  and  South 
Atlantic  coasts.  Floral  dominants  include 
pines,  magnolias,  bays,  hollies,  wild 
tamarind,  strangler  Hg,  gumbo  limbo,  and 
palms. 

B.  Coast  Stirublands — This  is  a  transitional 
area  between  the  coastal  grasslands  and 
woodlands  and  is  characterized  by  woody 
species  with  multiple  stems  a  few  centimeters 
to  several  meters  above  the  ground 
developing  under  the  influence  of  salt  spray 
and  occasional  sand  burial.  This  includes 
thickets,  scrub,  scrub  savanna,  heathlands. 
and  coastal  chaparral.  There  is  a  great 
variety  of  shrubland  vegetation  exhibiting 
regional  specificity: 

1.  Northern  Areas:  Characterized  by 
Hudsonia,  various  erinaceous  species,  and 
thickets  of  Myrica.  Prunus,  and  Rosa. 

2.  Southeast  Areas:  Floral  dominants 
include  Myrica,  Baccharis,  and  Ilex. 

3.  Western  Areas:  Adenostoma, 
Arcotyphylos.  and  Eucalyptus  are  the 
dominant  floral  species. 

C.  Coastal  Grasslands. — This  area,  which 
possesses  sand  dunes  and  coastal  flats,  has 
low  rainfall  (10  to  30  inches  per  year)  and 
large  amounts  of  humus  in  the  soil.  Ecological 
succession  is  slow,  resulting  in  the  presence 


of  a  number  of  serai  stages  of  community 
development.  Dominant  vegetation  includes 
mid-grasses  [2  to  4  feet  tall),  such  as 
Ammophila,  Agropyron  |nd  Calamovilfa,  tall 
grasses  (5  to  8  feet  tall),  such  as  Spartina,  and 
trees  such  as  the  willow  [Salix  sp.),  cherry 
(Prunus  sp.),  and  cottonwood  [Populua 
deltoides].  This  area  is  divided  into  four 
regions  with  the  following  typical  strand 
vegetation: 

1.  Aptic/Boreal:  Elymus; 

2.  Nprtheast/West:  Ammophila: 

3.  SoCKljeast/Gulf:  Uniola;  and 

4.  Mid-Atlantic/Gulf:  Spartina  patens. 

D.  Coastal  Tundra — This  ecosystem,  which 
is  found  along  the  Arctic  and  Boreal  coasts  of 
North  America,  is  characterized  by  low 
termperatures.  a  short  growing  season,  and 
some  permafrost,  producing  a  low,  treeless 
mat  community  made  of  mosses,  lichens, 
heath,  shrubs,  grasses,  sedges,  rushes,  and 
herbaceous  and  dwarf  woody  plants. 
Common  species  include  arctic/alpine  plants 
such  as  Empetrum  nigrum  and  Betula  nana, 
the  lichens  Cetraria  and  Cladonia,  and 
herbaceous  plants  such  as  Potentilla 
tridentata  and  Rubus  chamaemorus. 
Common  species  on  the  coastal  beach  ridges 
of  the  high  arctic  desert  include  Dryas 
intergrifolia  and  Saxifraga  oppositifolia.  This 
area  can  be  divided  into  two  main 
subdivisions: 

1.  Low  Tundra:  characterized  by  a  thick, 
spongy  mat  of  living  and  undecayed 
vegetation,  often  with  water  and  dotted  with 
ponds  when  not  frozen;  and 

2.  High  Tundra:  a  bare  area  except  for  a 
scanty  growth  of  lichens  and  grasses,  with 
underlying  ice  wedges  forming  raised 
polygonal  areas. 

£  Coastal  Cliffs — This  ecosystem  is  an 
important  nesting  site  for  many  sea  and  shore 
birds.  It  consists  of  communities  of 
herbaceaous,  graminoid,  or  low  woody  plants 
(shrubs,  heath,  etc.)  on  the  top  or  along  rocky 
faces  exposed  to  salt  spray.  There  is  a 
diversity  of  plant  species  including  mosses, 
lichens,  hverworts,  and  "higher"  plant 
representatives. 

Group  n — ^Transition  Areas 

A.  Coastal  Marshes — These  are  wetland 
areas  dominated  by  grasses  (Poacea),  sedges 
(Cyperaceae).  rushes  (Juncaceae).  cattails 
(Typhaceae),  and  other  graminoid  species 
and  is  subject  to  periodic  flooding  by  either 
salt  or  freshwater.  This  ecosystem  may  be 
subdivided  into:  a)  tidal,  which  is  periodically 
flooded  by  either  salt  or  brackish  water  b) 
non-tidal  (freshwater);  or  c)  tidal  freshwater. 
These  are  essential  habitats  for  many 
important  estuarine  species  of  fish  and 
invertebrates  and  serves  important  roles  in 
shore  stabilization,  flood  control,  water 
purification,  and  nutrient  transport  and 
storage. 

B.  Coastal  Mangroves — This  ecosystem 
experiences  regtilar  flooding  on  either  a  daily, 
monthly,  or  seasonal  basis,  has  low  wave 
action,  and  is  dominated  by  variety  of  salt- 
tolerant  trees,  such  as  the  red  mangrove 
[Rhizophora  mangle  ),  black  mangrove 
[Avicennia  nitida  ),  and  the  white  mangrove 
[Laguncularia  racemosa ).  It  is  also  an 
important  habitat  for  large  populations  of 
fish,  invertebrates,  and  birds.  This  type  of 
ecosystem  can  be  found  from  central  Florida 


to  extreme  south  Texas  to  the  islands  of  the 
Western  Pacific 

C.  Intertidal  Beaches — This  ecosystem  has 
a  distinct  biota  of  microscopic  animals, 
bacteria,  and  unicellular  algae  along  with 
macroscopic  crustaceans,  moUusks,  and 
worms  with  a  detritusbased  nutrient  cycle. 
This  area  also  includes  the  driftline 
communities  found  at  high  tide  levels  on  the 
beach.  The  dominant  organisms  in  this 
ecosystem  include  crustaceans  such  as  the 
mole  crab  [Emerita  ].  amphipods 
(Gammaridae),  ghost  crabs  [Ocypode  ],  and 
bivalve  molluscs  such  as  the  coquina  [Donax] 
and  surf  clams  [Spisula  and  Mactra  ). 

D.  Intertidal  Mud  and  Sand  Flats— T^eae 
areas  are  composed  of  unconsolidated,  high 
organic  content  sediments  that  function  as  a 
short  term  storage  area  for  nutrients  and 
organic  carbons.  Macrophytes  are  nearly 
absent  in  this  ecosystem,  although  it  may  be 
heavily  colonized  by  benthic  diatoms, 
dinoflagellates.  filamentous  blue-green  and 
green  algae,  and  chaemosynthetic  purple 
sulfxir  bacteria.  This  system  may  support  a 
considerable  population  of  gastropods, 
bivalves,  and  polychaetes,  and  may  serve  as 
a  feeding  area  for  a  variety  of  fish  and 
wading  birds.  In  sand,  the  dominant  fauna 
include  the  wedge  shell  Donax,  the  scallop 
Pecten,  tellin  shells  Tellina,  the  heart  urchin 
Echinocardium,  the  lug  worm  Arenicola, 
sand  dollar  Dendraster,  and  the  sea  pansy 
Renilla.  In  mud.  faunal  dominants  adapted  to 
low  oxygen  levels  include  the  terebellid 
Amphitrite,  the  boring  clam  Playdon,  the 
deep  sea  scallop  Placopecten,  the  quahog 
Mercenaria,  the  echiurid  worm  Urechis,  the 
mud  snail  Nassarius,  and  the  sea  cucumber   ' 
Thyone.  , 

E.  Intertidal  Algal  Beds — ^These  are  hard 
substrates  along  ihe  marine  edge  that  are 
dominated  by  macroscopic  algae,  usually 
thalloid,  but  also  filamentous  or  unicellular  in 
growth  form.  This  also  includes  the  rocky 
coast  tidepools  that  fall  within  the  intertidal 
zone.  Dominant  fauna  of  these  areas  are  . 
barnacles,  mussels,  periwinkles,  anemones, 
and  chitons.  Three  regions  are  apparent: 

1.  Northern  Latitude  Rocky  Shores:  It  is  in 
this  region  that  the  community  structure  is 
best  developed.  The  dominant  algal  species 
include  Chondrus  at  the  low  tide  level,  Fucus 
and  Ascophyllum  at  the  mid-tidal  level,  and 
Laminaria  and  other  kelp-like  algae  just 
beyond  the  intertidal,  although  they  can  be 
exposed  at  extremely  low  tides  or  found  in 
very  deep  tidepools. 

2.  Southern  Latitudes:  The  communities  In 
this  region  are  reduced  in  comparison  to 
those  of  the  northern  latitudes  and  possesses 
algae  consisting  mostly  of  single-celled  or 
filamentous  green,  blue-green,  and  red  algae, 
and  small  thalloid  brown  algae, 

3.  Tropical  and  Subtropical  Latitutes:  The 
intertidal  in  this  region  is  very  reduced  and 
contains  numerous  calcareous  algae  such  as 
Porolithon  and  Lithothamnion.  as  well  as 
green  algae  with  calcareous  particles  such  o  3 
Halimeda,  and  numerous  other  green,  red, 
and  brown  algae. 

Group  III — Submerged  Bottoms 

A.  Subtidal  Hardbottoms — This  system  is 
characterized  by  a  consolidated  layer  of  solid 
rock  or  large  pieces  of  rock  (neither  of  biotic 
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origin).  It  ia  found  in  association  with 
geomorphologica)  features  such  as  submarine 
canyons  and  fiords  and  is  usually  covered 
with  assemblages  of  sponges,  sea  fans, 
bivalves,  hard  corals,  tunicates.  and  other 
attached  orgaitisins.  If  Cght  levels  are 
sufficient  a  covering  of  nricroscropic  and 
attached  macroscopic  algae,  such  as  kelp, 
may  also  be  found. 

B.  Subtidal  Saftbottcms— Mayor 
characterfsties  of  this  ecosystem  are  an 
unconsolidated  layer  of  fme  partides  of  silf, 
sand,  clay,  and  gravel,  high  hydrogen  sulfide 
levels,  and  aaaerobic  conditions  often 
existing  below  the  surface.  Macrophytes  are 
either  sparse  or  absenl,  afthongh  a  layer  of 
benthic  microaij^ae  may  be  present  if  light 
levels  are  sufftcient.  The  faunal  community  is 
dominated  by  a  diverse  popntation  of  deposit 
feeders  inchidiiig  poiycbaetes.  btraKrea,  and 
burrowing  crustaceans. 

C.  Subtidal  Crassbeds — ^Thia  system  is 
found  in  reiativeiy  sfaaUow  water  (feaa  than  8 
to  10  meters]  below  mean  low  tide.  It  is  an 
area  of  extremely  high  primary  production 
that  provides  food  and  refuge  for  a  diversity 
of  faunal  groups,  especially  juvenile  and 
adult  fish,  and  in  some  regions,  manatees  and 
sea  turtles.  Along  the  North  Atlantic  and 
Pacific  coasta  the  seagrass  Ztmtera  marina 
predominates.  In  the  South  Atlantic  and  Gulf 
coast  areas,  Thalassia  and  Diplanthera 
predominate.  The  grasses  in  both  areas 
support  a  number  of  epiphytic  organisou. 

Class  I/^PhyAcal  Characteristics 
Group  I — Geologic 

A.  Basin  Type — Coastal  water  basins  occur 
in  a  variety  of  shapes,  sizes,  depths,  and 
appearances.  The  eight  basic  types  discussed 
below  will  cover  most  of  the  cases: 

1.  Exposed  coasi—Soiid  rock  formations  or 
heavy  sand  deposits  characterize  exposed 
ocean  shore  ftonts,  winch  are  subject  to  the 
full  force  of  ocean  stomis.  The  sand  beaches 
are  very  resilient  although  the  dunes  lying 
just  behind  the  beaches  are  fragile  and  easily 
damaged.  The  dunes  serve  as  a  sand  storage 
area,  making  them  chief  stabilizers  of  the 
ocean  shorefront. 

2.  Sheltered  coast — Sand  or  coral  barriers, 
built  ap  by  natsral  forces,  provide  sheltered 
areas  inside  a  bar  or  reef  where  the 
ecosystem  takes  on  many  characteristics  of 
confined  waten — abundant  marine  grasses, 
shellfish,  and  javenile  fish.  Water  movement 
is  reduced,  with  the  conseqtient  effects  of 
pollution  being  more  severe  in  this  area  than 
in  exposed  coastal  areas. 

3.  Bay — Bays  are  larger  confined  bodies  of 
water  that  are  open  to  the  sea  and  receive 
strong  tidal  fKjw.  When  stratification  is 
pronounced,  the  (hising  action  is  augmented 
by  river  discharge.  Bays  vary  in  size  and  ia 
type  of  shorefront 

4.  Embaymeni — ^A  coofined  coastal  water 
body  with  narrow,  restricted  inlets  and  with 
a  significant  freshwater  inflow  can  be 
classified  as  an  embaymeot  These  areas 
have  more  restricted  inlets  than  bays,  are 
usually  smaller  and  shallower,  have  low  tidal 
action,  and  an  subject  to  ledimenfation. 

5.  Tidal  river— The  lower  reach  of  a 
coastal  river  is  referred  to  as  a  tidal  river. 
The  coastal  water  sequent  extends  from  die 

.  sea  or  estuary  into  which  the  river  discharge* 


to  a  point  as  far  iqwtream  as  there  is 
significant  salt  content  in  the  water,  forming 
a  salt  front  A  combioation  of  tidal  action  and 
Creahwater  ootfiow  make*  tidal  rivers  well- 
floahed.  The  tidal  river  basin  may  be  a  simple 
channel  or  a  compiex  of  tributaries,  small 
t>— ociated  embayments.  marshfronts.  tidal 
flats,  and  a  variety  of  others. 

6.  Lagoon — Lagoons  are  confined  coastal 
bodies  of  water  with  restricted  inlets  to  the 
sea  and  without  significant  freshwater 
inflow.  Water  areola  tion  is  limited.  resoHing 
in  a  poorly  Bushed,  relatively  stagnant  body 
of  water.  Sedimestatian  is  rapid  with  a  great 
potential  for  basin  shoalmg.  Shores  are  often 
gently  sloping  and  marshy. 

7.  Pavhed  Coastal  IVetiandb— Unqne  to 
Pacific  islands,  this  wetland  type.,  fosnd 
above  sea  level  in  volcanic  crater  reaaMnts, 
forms  as  a  result  of  poor  diaiiiuy 
characteristics  of  the  crater  rather  than  from 
■edimentatioB.  Fknal  aaaembli^es  exhibit 
distinct  zonation  while  the  (anaal 
conatitutents  may  include  freshwater, 
brackish,  and/or  marine  species.  Example 
Aunu'o  island.  American  Samoa. 

&  Anchialine  systems — These  smaQ 
coastal  exposures  of  brackish  water  form  in 
lava  depressions  or  elevated  fosafl  recfis, 
have  only  a  subanrface  connection  to  the 
oceam.  but  show  tidal  fluctuation*.  Differii^ 
from  tme  estnarie*  in  having  no  surface 
continuity  with  streams  or  ocean,  tins  system 
is  characterized  by  a  distinct  biotic 
community  dominated  by  benthic  algae  such 
as  Rhizocloniunu  the  mineral  erjcrrwting 
Schizothrix.  and  the  vascular  plant  Ruppia 
moritima.  Characteristic  fauna,  which  exhibit 
a  high  degree  of  endemicity,  rndade  the 
moilnsks  Theodoxns  neglectus  and  T. 
cariosos,  the  smal)  red  riirinip  Metabetaeta 
lohena  and  Halocoridina  rubra,  and  the  fish 
Eleotris  sartdwicensia  and  Kuhlia 
sandvicensus.  Although  found  throngti  the 
worfd,  the  high  islands  of  tfie  l^ific  are  the 
only  areas  within  the  U.S.  where  this  system 
canbeforaid. 

B.  Basin  Structure — Estuary  basins  may 
result  from  the  dfuwiiirig  of  a  river  valley 
(ooestal  plains  estuary),  the  drowuiiig  of  a 
glacial  valley  ffjortfj,  the  occurrence  of  an 
offahore  barrier  fbar-bounded  estuaryj,  some 
tectonic  process  (tectonic  estuary),  or 
volcanic  activity  (volcanic  estuary). 

1.  Coastal  plains  estuary — ^Where  a 
drowned  valley  consists  mainly  oi  a  single 
channel,  the  form  of  the  basin  is  Cairly 
regular,  forming  a  simple  coastal  plains 
estuary.  When  a  channel  is  flooded  with 
numerous  tributaries,  and  irregular  estuary 
results.  Many  estuaries  of  the  eastern  United 
States  are  of  this  type. 

2.  Fjord — Estuaries  that  birm  in  ekn^fated. 
steep  headlands  that  ahemate  with  deep  U- 
shaped  valleys  resulting  from  glacial  acourii^ 
are  called  fjords.  The  generally  po*scs*  rocky 
floors  or  very  thin  veneers  of  — «<'nifiit.  with 
deposition  generally  being  restricted  to  the 
head  where  the  main  river  enters.  Compared 
to  total  fjord  vohmte.  river  discharge  i*  amalL 
But  many  fjords  have  restricted  tidal  range* 
at  their  oiouths,  due  to  sills,  or  a  preaching 
sections  of  the  bottom  which  limit  free 
movement  of  water,  crfter  making  river  Qow 
large  with  respect  to  the  tidal  priam.  The 
deepest  portions  are  in  the  opatream  rcacfae*. 


from  ago 

m  to  1200  m.  while  stiH  depth*  asnally  range 
from  40  m  to  150  m. 

3.  Bor-baarrded  estoory — These  restrft  from 
the  devefopntent  of  an  offshore  barrier,  such 
as  a  beach  strand,  a  line  of  barrier  islands, 
reef  formations,  a  line  (A  moraine  debris,  or 
the  subsiding  remnants  of  a  deltaic  lobe.  The 
basin  is  oAen  partiaQy  exposed  at  low  tide 
and  is  enclosed  by  a  chain  of  offshore  bar*  or 
barrier  islands,  broken  at  intervals  l^  i|lieti- 
These  bars  may  be  either  deposited  ofi^horc 
or  may  be  coastal  dunes  that  have  becoaw 
isolated  by  recent  sea  level  riae*. 

4.  Tiectonic  es/uor)'— These  are  coastal 
indentares  that  have  formed  throv^  ledoaic 
processes  such  as  sbppa^  along  a  fanh  line   • 
(Smi  Francisco  Bay),  folding,  or  movement  of 
the  earth's  bedrock,  often  %vith  a  large  inflow 
of  freshwater. 

5.  Vokaiuc  estaory—Theae  coastal  bodies 
of  open  water,  a  rranft  of  volcanic  pnx.esaes 
are  depressions  or  uateri  that  have  ifirect 
and/or  subsurface  connectrons  with  the 
ocean  and  may  or  may  not  have  smfsce 
continuity  with  streams.  These  formations 
are  miiqne  to  island  areas  of  volcanic  origin. 

C.  Inlet  Type — Inlets  in  various  forms  are 
an  integral  part  of  the  patuarinp  environment 
as  they  regulate,  to  a  certain  pitt«»nt.  the 
velocity  and  magnitude  of  tidal  picrhjrty  the 
degree  of  mixing  and  vohmie  of  discharge  to 
the  sea.  There  are  four  major  types  on  inlets: 

1.  Uareatricted — An  estuary  with  a  wide, 
unrestricted  inlet  typically  has  siow  carrents. 
no  si^uficant  turbulence,  and  receive  the  fafl 
effect  of  ocean  waves  and  local  disturfaanca 
«vhich  serve  to  modify  the  shoreline.  These 
estuaries  are  partiaDy  mixed,  as  the  ofKB 
month  peiBiits  the  incmsioB  of  marinr  waitn 
to  considerable  distance*  apatieam 
dependmg  on  the  bdal  a^iiitmle  and  stream 
gradienL 

2.  AeslTKter^— Restrictians  of  estaaiies  can 
exist  in  many  forms;  bars,  barrier  islands, 
spits,  sills,  and  more.  Restricted  inlets  result 
in  decreased  circniation,  more  pronounced 
longitudinal  and  vertical  sahnrty  gradients, 
and  more  rapid  sedimentation.  Howrrer,  S 
the  estuaiy  mouth  ia  restrrcfed  by 
deposrhonal  featnrea  or  land  cfosores,  the 
incoming  tide  may  be  held  back  until  it 
suddenly  breaks  forth  into  the  basin  as  a 
tidal  wave,  or  bore.  Such  ctirrents  exert 
profound  effects  on  the  nature  of  the 
substrate,  turbidity,  and  biota  of  the  estuary 

3.  f^rmaaent — Permanent  inlets  are 
usually  opposite  the  moutlu  of  major  rivers 
and  permit  river  water  to  flow  into  the  sea. 
Sedimentation  and  deposition  are  minima  t 

4.  Temporary  (Intermittent) — Temporary 
inlets  are  formed  by  storms  and  frequently 
shift  position,  depending  on  tidal  flow,  the 
depth  of  the  sea  and  sound  waters,  the 
frequency  of  storms,  and  the  amount  of 
littoral  transport 

D.  Bottom  Compositioa — ^The  bottom 
compoaition  of  estuaries  attests  to  the 
vigorous,  rapid,  and  complex  sedimentatian 
processes  characteristic  of  moat  coastaL 
regions  with  low  relieL  Sediments  are 
derived  through  the  hydiulugic  procesaes  of 
erosion,  tianapwt  and  depoaitioa  carried  oo 
by  the  sea  and  the  stream. 
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1.  Sand— Near  estuary  mouths,  where  the 
predominating  forces  of  the  sea  build  spits  or 
other  depositional  features,  the  shores  and 
substrates  of  the  estuary  are  sandy.  The 
bottom  sediments  in  this  area  are  usually 
coarse,  with  a  graduation  toward  finer 
particles  in  the  head  of  the  estuary.  In  the 
head  region  and  other  zones  of  reduced  flow, 
fine  silty  sands  are  deposited.  Sand 
deposition  occurs  only  in  wider  or  deeper 
regions  where  velocity  is  reduced. 

2.  Mud — At  the  base  level  of  a  stream  near 
its  mouth,  the  bottom  is  typically  composed 
of  loose  muds,  silt,  and  organic  detritus  as  a 
result  of  erosion  and  transport  from  the  upper 
stream  reaches  and  organic  decomposition. 
Just  inside  the  estuary  entrance,  the  bottom 
contains  considerable  quantities  of  sand  and 
mud.  which  support  a  rich  fauna.  Mud  flats, 
commonly  built  up  in  estuarine  basins,  are 
composed  of  loose,  coarse,  and  fine  mud  and 
sand,  often  dividing  the  original  channel. 

3.  Rock — Rocks  usually  occur  in  areas 
where  the  stream  runs  rapidly  over  a  steep 
gradient  with  its  coarse  materials  being 
derived  from  the  higher  elevations  where  the 
stream  slope  is  greater.  The  larger  fragments 
are  usually  found  in  shallow  areas  near  the 
stream  mouth. 

4.  Oyster  sAe/V— Throughout  a  major 
portion  of  the  world,  the  oyster  reef  is  one  of 
the  most  significant  features  of  estuaries, 
usually  being  found  near  the  mouth  of  the 
estuary  in  a  zone  of  moderate  wave  action, 
salt  content,  and  turbidity.  It  is  often  a  major 
factor  in  modifying  estuarine  current  systems 
and  sedimentation,  and  may  occur  as  an 
elongated  island  or  peninsula  oriented  across 
the  main  current,  or  may  develop  parallel  to 
the  direction  of  the  current. 

Group  Il—Hydrographic 

A.  Circulation — Circulation  patterns  are 
the  result  of  the  combined  influences  of 
freshwater  flow,  tidal  action,  wind  and 
oceanic  forces,  and  serve  many  functions: 
nutrient  transport,  plankton  dispersal, 
ecosystem  flushing,  salinity  control,  water 
mixing,  and  more. 

1.  Stratified— This  is  f>'pical  of  estuaries 
with  a  strong  freshwater  influx  and  is 
commonly  found  in  bays  formed  from 
"drowned"  river  valleys,  fjords,  and  other 
deep  basins.  There  is  a  net  movement  of 
freshwater  outward  at  the  top  layer  and 
saltwater  at  the  bottom  layer,  resulting  in  a 
net  outward  transport  of  surface  organisms 
and  net  inward  transport  of  bottom 
organisms. 

2.  Non-stratified— Esiuaries  of  this  type  are 
found  where  water  movement  is  sluggish  and 
flushing  rate  is  low,  although  there  may  be 
sufficient  circulation  to  provide  the  basis  for 
a  high  carrying  capacity.  This  is  common  to 
shallow  embayments  and  bays  lacking  a 
good  supply  of  freshwater  from  land 
drainage. 

3.  LagoonaJ-An  estuary  of  this  ty-pe  is 
characterized  by  low  rates  of  water 
movement  resulting  from  a  lack  of  significant 
freshwater  influx  and  a  lack  of  strong  tidal 
exchange  because  of  the  typically  narrow 
inlet  connecting  the  lagoon  to  the  sea. 
Circulation,  whose  major  driving  force  is 
wind,  is  the  major  limiting  factor  in  biological 
productivity  within  lagoons. 

B.  Tides — This  is  the  most  important 
ecological  factor  in  an  estuary,  as  it  effects 


water  exchange  and  its  vertical  range 
determines  the  extent  of  tidal  flats  which 
may  be  exposed  and  submerged  with  each 
tidal  cycle.  Tidal  action  against  the  volume  of 
river  water  discharged  into  an  estuary  results 
in  a  complex  system  whose  properties  vary 
according  to  estuary  structure  as  well  as  the 
magnitude  of  river  flow  and  tidal  range.  Tides 
are  usually  described  in  terms  of  their  cycle 
and  their  relative  heights.  In  the  United 
.States,  tide  height  is  reckoned  on  the  basis  of 
average  low  tide,  which  is  referred  to  as 
datum.  The  tidal  cycle,  although  complex, 
falls  into  two  main  categories: 

1.  Z?/umo/— This  refers  to  a  daily  change  in 
water  level  that  can  be  observed  along  the 
shoreline.  There  is  one  high  tide  and  one  low 
tide  per  day. 

2.  Semidiurnal — This  refers  to  a  twice  daily 
rise  and  fall  in  water  that  can  be  observed 
along  the  shoreline. 

C.  Freshwater — According  to  nearly  all  the 
definitions  advanced,  it  is  inherent  that  all 
estuaries  need  freshwater,  which  is  drained 
from  the  land  and  measurably  dilutes 
seawater  to  create  a  brackish  condition. 
Freshwater  enters  an  estuary  as  runoff  from 
the  land  either  from  a  surface  and/or 
subsurface  source. 

1.  Surface  wo/er— This  is  water  flowing 
over  the  ground  in  the  form  of  streams.  Local 
variation  in  runoff  is  dependent  upon  the 
nature  of  the  soil  (porosity  and  solubility), 
degree  of  surface  slope,  vegetational  type  and 
development,  local  climatic  conditions,  and 
volume  and  intensity  of  precipitation. 

2.  Subsurface  water— Ihxa  refers  to  the 
precipitation  that  has  been  absorbed  by  the 
soil  and  stored  below  the  surface.  The 
distribution  of  subsurface  water  depends  on 
local  climate,  topography,  and  the  porosity 
and  permeability  of  the  underlying  soils  and 
rocks.  There  are  two  main  subtypes  of 
surface  water: 

a.  Vadose  water—This  is  water  in  the  soil 
above  the  water  table.  Its  volume  with 
respect  to  the  soil,  is  subject  to  considerable 
fluctuation. 

b.  Groundwater — ^This  is  water  contained 
in  the  rocks  below  the  water  table,  is  usually 
of  more  uniform  volume  than  vadose  water, 
and  generally  follows  the  topographic  relief 
land,  being  high  below  hills  and  sloping  into 
valleys. 

Group  III — Chemical 

A.  Salinity— This  reflects  a  complex 
mixture  of  salts,  the  most  abundant  being 
sodium  chloride,  and  is  a  very  critical  factor 
in  the  distribution  and  maintenance  of  many 
estuarine  organisims.  Based  on  salinity,  there 
are  two  basic  estuarine  types  and  eight 
different  salinity  zones  (expressed  in  parts 
per  thousand — ppt). 

1.  Positive  estuary— This  is  an  estuary  in 
which  the  freshwater  influx  is  sufficient  to 
maintain  mixing,  resulting  in  a  pattern  of 
increasing  salinity  toward  the  estuary  mouth. 
It  is  characterized  by  low  oxygen 
concentration  in  the  deeper  waters  and 
considerable  organic  content  in  bottom 
sediments. 

2.  Negative  estuary— This  is  found  in 
particularly  arid  regions,  where  estuary 
evaporation  may  exceed  freshwater  inflow, 
resulting  in  increased  salinity  in  the  upper 
part  of  the  basin,  especially  if  the  est-nry 


mouth  is  restricted  so  that  tidal  flow  is 
inhibited.  These  are  typically  very  salty 
(hyperhaiine),  moderately  oxygenated  at 
depth,  and  possess  bottom  sediments  that  are 
poor  in  organic  content. 
3.  Salinity  zones  (expressed  in  ppt): 

a.  Hyperhaiine — greater  than  40  ppt 

b.  Euhaline—40  ppt  to  30  ppt 

c.  Mixohaline — 30  ppt  to  0.5  ppt 

(1)  Mixoeuhaline — greater  than  30  ppt  but 
less  than  the  adjacent  euhaline  sea 

(2)  Polyhaline — 30  ppt  to  5  ppt 

(3)  Mesohaline — 18  ppt  to  5  ppt 

(4)  Oligohaline — 5  ppt  to  0.5  ppt 

d.  Limnetic — 5  ppt  to  0.5  ppt 

B.  pH  Regime — This  is  indicative  of  the 
mineral  richness  of  estuarine  waters  and  fall 
into  three  main  categories: 

1.  Acid — Waters  with  a  pH  of  less  than  5.5. 

2.  Circumneutral — A  condition  where  the 
pH  ranges  from  5.5  to  7.4. 

3.  Alkaline — Waters  with  a  pH  greater  than 
7.4. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No.  821  0012] 

Dillon  Companies,  Inc.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AQENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Hutchinson,  Kansas  operator  of  retail 
grocery  stores,  among  other  things,  to 
cease  engaging  in  any  concerted  action 
to  impede  the  collection  or 
dissemination  of  comparative  price 
information.  For  a  period  of  5  years,  the 
company  would  be  prohibited  from 
requiring  price  checkers  to  purchase 
items  to  be  priced,  as  a  condition  of 
allowing  them  to  price  check;  denying 
price  checkers  the  same  access  to  its 
grocery  stores  as  is  provided  to 
customers;  or  coercing  any  price 
checker,  publisher  or  broadcaster  to 
refrain  from  collecting  or  reporting 
comparative  price  information. 
Additionally,  the  order  would  require 
the  company  to  offer  to  reimburse 
TeleCable  up  to  $1,000  for  the  broadcast 
of  a  comparative  grocery  price 
information  program.  Should  the  station 
elect  to  broadcast  such  a  program,  the 
company  would  be  further  required  to 
post  signs  and  place  nb.^spaper  ads 
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notifying  the  public  that  such  a  program 
is  being  broadcast. 

DATI:  Conunents  must  be  received  on  or 
before  Oct.  3. 1983. 

Aoouess:  Comments  should  be  directed 
to:  FTC/S.  Office  of  the  Secretary. 
Washington.  D.€.  20580. 
FOR  PURTH6N  INRMMATION  CONTACT: 

FTC/CS-6.  Ronald  A.  Bloch, 
Washington.  D.C.  20580.  (202)  724-1410. 
SUPMfMEffTARV  INFOIMIATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  tiie  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof  having  been  filed  wth  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
9  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Grocery  stores.  Trade  practices. 

Dillon  Companies,  Inc..  Agreement 
Containing  Consent  Onder  To  Cease  and 
Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Dillon 
Companies,  Inc..  a  corporation,  and  it 
now  appearing  that  Dillon  Companies. 
Inc..  hereinafter  sometimes  referred  to 
as  "Dillon,"  and  The  Kroger  Co., 
hereinafter  sometimes  referred  to  as 
"Kroger,"  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  among 
Dillon  Companies.  Inc..  by  its  duly 
authorized  officer  and  its  attorney,  The 
Kroger  Co.,  by  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Dillon  Companies,  Inc..  is  a  Kansas 
corporation  with  its  principal  office  at 
700  E.  30th  Avenue.  Hutchinson.  Kansas. 

2.  Dillon  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  Dillon  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the  Federal 
Trade  Conunission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 


jT 


validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Dillon  that  the  law  has 
been  violated  as  alleged  in  the  draft 
complaint  here  attached. 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Federal  Trade 
Commission.  If  accepted  by  the  Federal 
Trade  Commission,  this  agreement, 
together  with  the  draft  complaint 
contemplated  hereby,  will  be  placed  on 
the  pubUc  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  pursuant  to  the  provisions  of 
Section  2.34  of  the  Commission's  Rules 
and  so  notify  Dillon,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  without  further  notice  to 
Di^on  issue  and  serve  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
Order  in  disposition  of  the  proceeding 
and  make  information  public  in  respect 
thereto.  When  so  issued,  the  Order  shall 
have  the  same  force  and  effect  and  may 
be  altered,  modified  or  set  aside  in  the 
same  maimer  and  within  the  same  time 
as  provided  by  statute  for  other  orders. 
The  Order  shall  become  final  upon 
service.  DeUvery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  Order  to 
Dillon's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Dillon  waives  any  right  it  may  have  to 
any  other  maimer  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  this  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

6.  A  responsible  official  of  Dillon  has 
read  the  proposed  complaint  and  Order 
contemplated  hereby  on  behalf  of 
Dillon.  Dillon  understands  that  once  the 
Order  has  been  issued,  Dillon  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  it  has  fully 
complied  with  the  Order.  Dillon  further 
understands  that  it  will  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

7.  a.  Pursuant  to  an  agreement  and 
plan  of  merger  approved  by  the 
shareholders  of  both  corporations  on 
January  25, 1983  which  preceded  the 


execution  of  this  agreement  Dillon  had 
become  a  wholly-owned  subsidiary  of 
The  Kroger  Co.,  an  Ohio  corporation 
with  its  principal  office  at  1014  Vine 
Street,  Cincinnati.  Ohio.  For  that  reason 
Korger  has  also  signed  this  agreement 
Kroger  intends  to  continue  to  operate 
Dillon  as  a  subsidiary. 

b.  Although  not  named  in  the  Order. 
The  Kroger  Co..  its  retail  grocery 
divisions  and  subsidiaries,  its  officers, 
representatives,  agents,  employees, 
successors,  and  assigns  ("Kroger")  shall 
be  bound  by  the  Order.  However,  except 
as  provided  in  subparagraph  (c)  below. 
Kroger's  obligations  under  Parts  II  and 
VI  of  the  Order  shall  be  limited  to  the 
retail  grocery  operations  of  its  Dillon 
subsidiary. 

a  If.  following  the  execution  of  this 
agreement  Dillon  is  not  operated  as  a 
separate  subsidiary,  or  if  any  Dillon 
retail  grocery  store  is  transferred  to  a 
Kroger  division  and  another  Kroger 
subsidiary.  Parts  n  and  VI  of  the  Order 
shall  apply  to  Kroger  as  follows: 

(i)  Parts  n.A.  and  VI  shall  apply  in 
those  geographic  areas  (as  that  term  is 
defined  in  Part  LH.  of  the  Order)  in 
which  Dillon  operated  retail  grocery 
stores,  or  in  which  Kroger  operated 
retail  grocery  stores  bearing  any  of 
Dillon's  trade  names,  on  or  after  the 
date  of  this  agreement; 

(ii)  Parts  n.B.  and  n.C.  shall  only 
apply  to  supermarkets  in  the  geographic 
areas  defined  in  Part  I.J.  of  the  Order  as 
the  Springfield  Division.  Parts  II.B.  and 
II.C.  shall  not  be  binding  on  Kroger 
beyond  the  date  on  which  they  would 
have  expired  as  to  Dillon. 

d.  Service  upon  Dillon  as  provided  in 
paragraph  5  of  this  agreement  shall 
constitute  service  upon  Kroger. 

e.  Kroger's  obligations  under  the 
Order  shall  terminate  after  a  period  of 
one  year  during  which  Kroger  has  not 
directly  or  indirectly  owned  or  operated 
any  retail  grocery  store  (other  than  the 
stores  at  1015  W.  23rd  Street  La%vrence. 
Kansas,  and  210  E.  5th  Street  Fulton, 
Missouri)  in  any  geographic  area  in 
which,  pursuant  to  the  provisions  of  thie 
agreement  and  the  Order,  Part  II  of  the 
Order  applied. 

Order 

I 

For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply: 

A  "Dillon"  means  Dillon  Companies 
Inc.,  its  retail  grocery  divisions  and 
subsidiaries,  its  officers, 
representatives,  agents,  employees, 
successors  and  assigns. 

B.  "Price  check"  or  "price  checking" 
means  the  collecting.  £rom  information 
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available  to  cuatomera,  of  retail  price  of 
items  offered  for  aale  by  any  retail 
grocery  store  (SIC  5411),  which  is  done 
neither  by  nor  on  behalf  of  a  person 
engaged  in  the  sale  of  groceries,  and 
which  information  is  used  in  price 
reporting. 

C.  "Price  checker"  means  any  person 
engaged  in  price  checking. 

D.  "F*rice  reporting"  or  "price  report" 
means  the  dissemination  to  the  public  of 
price  checking  information  through  any 
medium  by  any  person  not  engaged  in 
the  sale  of  groceries. 

E.  "Springfield"  means  the  counties  of 
Christian  and  Greene,  Missouri. 

F.  "Customer"  means  any  individual 
who  enters  a  retail  grocery  store  for  the 
purpose  of  grocery  shopping,  whether  or 
not  that  individual  actually  makes  a 
purchase. 

G.  "Person"  means  individuals, 
corporations,  partnerships, 
unincorporated  associations,  and  any 
other  business  entity. 

H.  "Geographic  area"  means:  (1)  a 
Standard  Metropolitan  Statistical  Area 
as  defined  by  the  Bureau  of  the  Census, 
U.S.  Department  of  Commerce,  as  of 
October  1. 1962;  or  (2)  a  county. 

I.  "Supermarket"  means  any  retail 
grocery  store  (SIC  5411)  with  annual 
sales  of  more  than  one  million  dollars 
($1,000,000.00). 

J.  "Springfield  Division"  means  (i) 
Washington  County,  Arkansas; 
Crawford  County,  Kansas;  Mayes  and 
Ottawa  Counties,  Oklahoma;  and 
Boone,  Callaway.  Camden,  Cass.  Cole, 
Greene,  Henry,  Jasper,  Miller,  Moniteau 
and  Morgan  Counties,  Missouri;  and  (ii) 
any  other  geographic  area  in  which  the 
Dillon  retail  division  based  in  Greene 
County.  Missouri,  operated  a 
supermarket  on  or  after  October  14, 
1981. 

n 

It  is  further  ordered  that:  A  Dillon 
shall  forthwith  cease  and  desist  &om 
taking  any  action  in  concert  with  any 
other  person  engaged  in  the  sale  of 
grocery  products  which  has  the  purpose 
of  effect  of  restricting,  impeding, 
interfering  with  or  preventing  price 
checking  or  price  reporting. 

B.  Except  as  provided  in  paragraph 
I1.C..  for  five  (5)  years  following  the  date 
on  which  this  Order  becomes  final, 
Dillon  shall  cease  and  desist  from  taking 
or  threatening  to-take  any  unilateral 
action  in  its  Springfield  Division  that 
would* 

1.  Require  price  checkers  to  purchase 
items  to  be  price  checked  as  a  condition 
of  allowing  them  to  price  check;  or 

2.  Deny  price  checker*  the  same 
access  to  Dillon's  supermarkets  as  is 
provided  to  customers;  or 


3.  Coerce,  or  attempt  to  coerce,  any 
price  checker.  pubUsher  or  broadcaster 
into  refraining  from  or  discontinuing 
price  checking  or  price  reporting. 

C.l.  Nothing  in  paragraph  n.B.  shaU 
prevent  Dillon  from  adopting  reasonable 
non-discriminatory  rules  governing  the 
number  of  price  checkers  in  its 
supermarkets  at  any  one  time  for  the 
purpose  of  preventing  disruption  of 
Dillon's  normal  business  operations. 

2.  Nothing  in  subparagraph  II.fi.3.  shall 
prevent  Dillon  bom  publicly 
commenting  upon  or  objecting  to  any 
price  report  in  which  its  prices  are 
compared  to  those  of  any  other  grocery 
retailer. 

3.  Whenever  Dillon  believes  that 
conditions  exist  that  justify  the 
exclusion  of  a  price  checker,  it  may 
submit  to  the  Federal  Trade  Commission 
a  sworn  statement  setting  forth  with 
particularity  the  facts  that  Dillon 
believes  meet  such  conditions.  For 
purposes  of  this  Order,  the  only 
conditions  justifying  the  exclusion  of  a 
price  checker  are  that  another 
supermarket  operator  with  whose  prices 
Dillon's  prices  are  compared  in  a  price 
report  has  knowingly  tampered  with  or 
manipulated  the  r^ults  of  such  price 
report  for  its  own  competitive  gain 
either  (a)  by  the  use  of  information 
wrongfully  obtained  and  not  available  * 
to  aU  supermarket  operators  whose 
prices  are  being  compared,  or  (b)  by 
inducing  any  price  reporter  or  price 
checker  to  cause  false  information  to  be 
published  or  broadcast.  Following  the 
Federal  Trade  Commission's  actual 
receipt  of  such  statement,  Dillon  may 
exclude  the  price  checkers  frwm  its 
supermarkets  in  the  geographic  area(s) 
covered  by  the  affected  price  report  for 
so  long  as  the  conditions  set  for  in 
Dillon's  statement  shall  exist.  In  any 
civil  penalty  action  against  Dillon  for  a 
violation  of  subparagraph  II.B.  2. 
occurring  after  notice  to  Federal  Trade 
Commission  was  given  by  Dillon  as 
provided  in  this  subparagraph,  Dillon 
shall  have  the  burden  of  proving,  by  a 
preponderance  of  the  evidence,  that  the 
conditions  justifying  the  exclusion  of  a 
price  checker  as  set  forth  in  this 
subparagraph  have  been  met.  In  meeting 
its  binxlen,  Dillon  may  offer  evidence 
only  for  the  purpose  of  proving  the  facts 
set  forth  in  its  statement  to  the  Federal 
Trade  Commission.  Nothing  in  this 
subparagraph  shall  be  construed  to  be 
an  exception  to  the  prohibitions  of 
paragraph  n.A.  of  ttds  Order. 

m 

It  is  further  ordered  that,  upon  the 
resumption  of  price  reporting  by 
TeleCable  of  Springfield  similar  in 
quaUty  and  coverage  to  that  broadcast 


by  it  prior  to  October  14, 1981.  and  upon 
receipt  by  Dillon  of  written  request  for 
payment  fitim  TeleCable.  Dillon  shall 
reimburse  TeleCable  for  its  actual  cost 
of  obtaining  a  price  reporting  program 
up  to  the  amount  of  two  hundred  fifty 
dollars  ($250.00)  per  week.  Dillon's 
obligation  under  this  Part  (III)  shall 
terminate  either  when  it  has  reimbursed 
TeleCable  in  the  total  amount  of  one 
thousand  dollars  ($1,000)  or  three  (3) 
years  following  the  date  on  which  this 
Order  becomes  final,  whichever  occurs 
first  Dillon  shall  not  reimburse 
TeleCable  for  costs  incurred  by 
TeleCable  during  any  week  for  which 
TeleCable's  costs  are  reimbursed  by  any 
other  person. 

IV 

It  is  further  ordered  that  within  seven 
(7)  days  following  the  date  on  which  this 
Order  becomes  final.  Dillon  shall  send  a 
letter,  which  has  been  approved  in 
advance  by  the  Federal  Trade 
Commission,  together  with  a  copy  of  this 
Order,  to  TeleCable  of  Springfield, 
informing  TeleCable  of  Dillon's 
obligations  under  Parts  D  and  V  of  this 
Order,  TeleCable's  rights  under  Part  II. 
and  the  notices  that  Dillion  must  receive 
from  TeleCable  before  certain  Order 
provisions  become  binding  upon  Dillon. 


It  is  further  ordered  that  if  at  any  time 
during  the  two  yean  following  the  date 
on  which  this  Order  becomes  final,  the 
President  of  the  Dillon  Springfield 
Division  is  notified  in  writing  by 
TeleCable  of  Springfield  that  price 
reporting  that  includes  any  of  Dillon's 
supermarkets  has  resumed  in 
Springfield: 

A.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notice, 
Dillon  shall  post  signs  no  smaller  than 
30  inches  by  40  inches  in  a  bont  window 
in  each  of  Dillon's  supermarkets  in 
Springfield,  stating: 

Grocery  Price  Survey 

A  price  survey  comparing  prices  of 
selected  grocery  items  at  Dillon's  and 
other  Springfield  grocery  supermarkets 
is  being  broadcast  over  cable  television. 
This  comparative  price  survey  can  be 

seen  on  channel and  is  broadcast 

from to 

B.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notice, 
whenever  Dillon  places  food 
advertisements  in  the  Springfield  Daily 
News  of  one-half  page  or  larger.  Dillon 
shall  publish  €a  announcement  as  a  part 
thereof  in  the  same  language  provided  in 
paragraph  V  A.  Tliis  announcement 
shall  be  no  smaUer  than  3  inches  high  by 
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3  inches  wide  and  shall  be  printed  in 
conspicuous  type.  In  each  week  in 
which  Dillon  does  not  place  a  one-half 
page  or  larger  food  advertisement  in  the 
Springfield  Daily  News.  Dillon  shall 
place  this  announcement  as  a  display 
advertisement  in  the  Lifestyle/Food 
Section  of  the  Springifield  Daily  News. 
VI 

It  is  further  ordered  that  Dillon  shall, 
within  seven  (7)  days  after  the  date  on 
which  this  Order  becomes  final,  and 
once  a  year  thereafter  for  three  years, 
provide  a  copy  of  this  Order  to  each  of 
its  officers  and  supermarket  managers, 
and  secure  from  each  such  individual  a 
signed  statement  acknowledging  receipt 
of  this  Order. 

vn         II 

It  is  further  ordered  that  Dillon  shall, 
within  sixty  (80)  days  after  the  date  on 
which  this  Order  becomes  final,  file  with 
the  Commission  a  verified  written 
report,  setting  forth  in  detail  the  manner 
and  form  in  which  Dillon  has  complied 
with  this  Order.  Additional  reports  shall 
be  filed  at  such  other  times  as  the 
Commission  may  by  written  notice 
require.  Each  compliance  report  shall 
include  all  information  and 
documentation  as  may  be  required  by 
the  Commission  to  show  compliance 
with  this  Order. 

It  is  further  ordered  that  Dillon  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  it  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  or  any  other  proposed 
change  in  the  corporation  or  its  retail 
grocery  operations,  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Dillon  Companies, 
Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  Commission's  investigation  in  this 
matter  concerned  actions  taken  on  or 
about  October  14, 1981,  by  Dillon 
Companies,  Inc.  ("Dillon"),  and  three 
other  Springfield,  Missouri,  grocery 


retailers  to  prevent  an  independent  price 
checking  firm  from  collecting 
comparative  grocery  price  information 
bom  their  stores  for  broadcast  to  the 
public  over  cable  television. 

Since  the  proposed  consent  order  was 
negotiated  during  the  investigational 
stage  of  the  proceedings,  the  complaint 
proposed  by  Commission  attorneys  was 
not  issued.  That  complaint  chaiges  that 
be  agreeing  with  others  to  prevent  the 
collection  and  public  dissemination  of 
comparative  grocery  price  information, 
Dillon  has  engaged  in  conduct  that 
constitutes  price  fixing  and  a  group 
boycott,  and  that  Dillon's  conduct 
constituted  an  unfair  method  of 
competition  or  an  imfair  act  or  practice 
in  violation  of  Secton  5(a)(1)  of  the 
Federal  Trade  Commission  Act  The 
complaint  alleges  that  th^  conduct  had 
the  following  anticompetitive  effects:  (1) 
Price  competition  among  Springfield 
grocery  retailers  has  been  suppressed; 
(2)  consumers  in  Springfield  have  been 
deprived  of  price  information  that  can 
be  used  in  the  selection  of  a  grocery 
store;  (3)  competition  in  the  collection 
and  dissemination  of  price  information 
has  been  hindered  and  restrained;  (4) 
competition  in  the  development  of  new 
forms  of  price  information  has  been 
hindered  and  restrained;  and  (5)  the  free 
forces  of  competition  have  been 
prevented  frt>m  determining  the  amount 
of  comparative  price  information  that 
will  be  available  to  consumers  in  the 
marketplace. 

The  proposed  Order  provides  that 
Dillon  must  (1)  Refrain  from  engaging  in 
concerted  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information; 

(2)  refrain  for  five  years  from  taking 
three  specific  types  of  actions  to  impede 
the  collection  or  dissemination  of 
comparative  grocery  price  information: 

(3)  reimburse  the  Springfield,  Missouri, 
cable  television  station  up  to  $1,000  for 
the  broadcast  of  a  comparative  grocery 
price  program,  if  the  cable  station  elects 
to  broadcast  such  a  program;  (4)  if  the 
cable  station  elects  to  broadcast  such  a 
program,  to  post  signs  and  place 
newspaper  advertisements  for  sixty  (60) 
days  notifying  the  public  that  such  a 
program  is  being  broadcast;  (5)  notify 
certain  of  its  officers  and  employees  of 
the  terms  of  the  order  (6)  file  periodic 
verified  written  compliance  reports 
setting  forth  its  compliance  with  the 
provisions  of  the  order  and  (7)  provide 
the  Federal  Trade  Commission  at  least 
30  days  notice  prior  to  effecting  changes 
in  the  corporation  that  may  affect  its 
ccHnpliance  obligations  arising  from  the 
order. 

The  proposed  order,  by  requiring 
Dillon  to  refrain  bom  concerted  and 


individual  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information, 
should  ameliorate  the  anticompetitive 
effects  resulting  from  the  concerted 
action.  The  proposed  order  permits  the 
marketplace  to  determine  whether  a 
comparative  price  survey  is  broadcast  in 
Springfield,  and  ensures  that  the 
development  of  new  forms  of  consumer 
price  information  is  not  inhibited. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock, 
Secretary 

(FR  Doc  «3-zaaaB  FOed  S-Z-n  ft45  ■■] 
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16CFRPart13 

[Docket  9162] 

Amana  Refrigeration,  Inc;  PropoMd 
Conaant  Agreament  with  Afwlysia  To 
AidPubHcCommant 

Correction 

In  PR  Do&  83-19330  begiiming  on  page 
32596  in  the  issue  of  Monday.  July  18, 
1983,  make  the  following  corrections: 

1.  On  page  32597,  in  the  first  column, 
after  the  fifteenth  line,  insert  on  a  new 
line  "a". 

2.  Also  on  page  32597,  in  the  first 
column,  in  the  tenth  line  from  the 
bottom,  "connection"  should  read 
"convection". 

■lUJNQCaOC  19W-«t-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Admlniatration 

20  CFR  Parta  404. 410, 416,  and  422 

Fadaral  Old-Aga,  Survivors,  and 
OisaMiity  inauranca  Banafits,  Btadc 
Lung  Banafita,  Supplaniantai  Sacurity 
Income  for  tlM  Agad,  Bund  and 
Oisabiad,  and  Organtaation  and 
Procaduraa;  Raopaning  and  Revising 
Datarminationa  and  Daclaions 
Expaditad  Appaaia  Procasa 

agency:  Social  Security  Administration, 
HHS. 

ACnON:  Proposed  rule. 

summary:  We  propose  to  make  five 
unrelated  changes  in  our  rules  on  when 
a  determination  or  decision  affecting 
someone's  rights  under  programs 
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administered  by  the  Social  Security 
Administration  may  be  reopened  and 
revised.  The  programs  are  Old-Age. 
Survivors,  and  Disability  hisurance. 
Black  Lung  Benefits  (Part  B).  and 
Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled.  Most  of  the 
changes  expand  the  exceptions  to  the 
time  limits  on  reopjening.  Two  of  the 
changes  are  to  take  into  account 
legislative  changes.  The  other  three 
changes  add  long-standing  policies  to 
the  regulations. 

bi  addition,  we  propose  to  make  the 
time  limit  for  appealing  a  determination 
or  decision  on  benefit  rights  to  a  Federal 
district  court  pursuant  to  the  "expedited 
appeals  process."  the  same  as  the  time 
limits  for  other  appeals  of  our 
determinations  or  decisions.  This 
change  allows  slightly  more  time  to 
appeal  under  the  "expedited  appeals 
process"  and  makes  the  rules  on  appeals 
more  consistent. 

The  proposed  regulatory  changes 
affect  20  CFR  404.927,  404.988.  410.629e, 
410.672,  416.1427,  and  422.210,  and  add 
new  SS  404.991a.  404.996. 410.675a.  and 
416.1491. 

DATE:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  October  3. 1983. 
AfXMESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore. 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore,  Maryland  21235,  Between 
8:00  a.m.  and  4:30  p.m.  on  regular 
business  days.  Comments  received  may 
be  inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Berge,  Legal  Assistant  3-^-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7452. 
SUPPLEMENTARY  INFORMATION: 

BackgroiHid 

The  proposed  regulations  affect  the 
Old-Age,  Survivors,  and  Disability 
Insiu-ance  program  under  title  D  of  the 
Social  Security  Act  the  Supplemental 
Security  Income  program  under  title  XVI 
of  the  Social  Security  Act  and  Part  B  of 
the  Black  Lung  Benefits  program  under 
title  rv  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  Social  Security  Act  and  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  have  no  provisions  on  reopening 
and  revising  determinations  and 


decisions.  Our  existing  regulations 
which  provide  for  reopening  and 
revising  determinations  and  decisions 
within  specified  time  limits  (or  at  any 
time  with  regard  to  certain  matters)  are 
based  on  general  rulemaking  authority 
granted  the  Secretary  under  these  Acts. 
We  believe  that  we  and  the  individual 
to  whom  the  determination  or  decision 
applies  should  be  able  to  rely  on  its 
correctness  and,  at  some  point,  the 
finality  of  the  determination  or  decision. 
Therefore,  current  regulations  provide 
that  when  a  determination  or  decision  is 
made  with  respect  to  entitlement  to, 
eligibility  for,  the  amount  of,  or  the 
actual  payment  of  benefits,  it  is 
generally  final  and  binding  upon  us  and 
the  individual  unless  there  is  a  timely 
appeal.  However,  there  are  special 
circumstances  set  out  in  current 
regulations  which  may  permit  reopening 
and  revising  of  a  determination  or 
decision  which  is  otherwise  final. 

Under  current  regulations,  a 
determination  or  decision  we  make 
about  a  person's  rights  under  title  II  or 
XVI  of  the  Social  Security  Act  or  under 
part  B  of  title  IV  oT  the  Federal  Mine 
Safety  and  Health  Act  of  1977  may  be 
reopened:  (1)  Within  12  months  of  the 
date  of  the  notice  of  the  initial 
determination  for  any  reason,  (2)  within 
4  years  (2  years  for  title  XVI)  of  the  date 
of  that  notice  if  we  find  good  cause  as 
defined  in  our  regulations,  or  (3)  at  any 
time  under  certain  exceptions  spelled 
out  in  the  regulations.  Most  of  the 
proposed  regulatory  changes  involve 
adjustments  to  the  existing  lists  of 
exceptions  to  the  time  limits  for 
reopening.  The  proposed  regulations 
also  change  the  starting  date  for  the 
nmning  of  the  time  limit  for  filing  a  civil 
action  in  Federal  district  court  under  the 
"expedited  appeals  process"  to  conform 
with  our  other  rules  on  appealing 
administrative  detenninations  and 
decisions. 

Hie  Proposed  Regulations 

(1)  Changes  to  Take  Account  of 
Legislation 

(A)  Conviction  of  a  Felony.  Effective 
October  1. 1880,  section  5  of  Pub.  L.  96- 
473  restricts  the  use  of  felony-related 
and  prison-related  impairments  in 
determining  disability  under  title  II  of 
the  Social  Secmity  Act  where  the 
individual  is  convicted  of  a  felony 
committed  after  October  19. 1880.  This 
law  provides  that  any  impairment  or 
aggravation  of  a  preexisting  impairment 
that  occurs  during  the  commission  of  a 
felony  for  which  the  individual  is 
subsequently  convicted  may  never  be 
used  in  establishing  disability.  Further, 
any  impairment  or  increase  in  severity 


of  a  preexisting  impairment  that  occurs 
while  an  individual  is  confined  to  a 
penal  institution  for  conviction  of  a 
felony  will  be  disregarded  in 
determining  disabiUty  for  benefits 
payable  (but  not  for  establishing  a 
period  of  disabihty  for  disabled 
workers)  for  as  long  as  the  person  is 
confined.  Section  5  also  prohibits 
payment  of  title  II  worker's  disability  or 
childhood  disability  benefits  to  a  person 
confined  to  a  penal  institution  for 
conviction  of  a  felony  committed  at  any 
time  who  is  not  actively  and 
satisfactorily  participating  in  a  court- 
approved  rehabilitation  program. 
Finally,  section  5  prohibits  payment  of 
title  n  student  benefits  to  a  person 
confined  for  conviction  of  a  felony 
committed  after  October  19, 1980. 

If  we  make  a  determination  or 
decision  awarding  benefits  to  a  person 
based  on  a  felony-related  impairment 
and  the  person  is  subsequently 
convicted  of  the  felony,  the  conviction 
provides  a  basis  for  reopening  and 
revising  the  determination  or  decision  in 
order  to  exclude  the  felony-related 
impairment  from  consideration  in 
determining  disability.  Under  existing 
regulations,  the  determination  or 
decision  in  this  case  may  be  reopened 
within  four  years  of  the  date  of  the 
notice  of  the  initial  determination. 
However,  if  the  conviction  occiu^  more 
than  four  years  after  the  date  of  the 
notice  of  the  initial  determination,  our 
existing  regulations  on  reopening 
prevent  retroactive  correction  of  the 
determination  or  decision.  Also,  when 
we  make  a  determination  or  decision 
applying  any  one  of  the  prisoner 
provisions  of  Pub.  L  96-473  due  to  the 
person's  conviction  of  a  felony,  the 
person  may,  in  the  meantime,  be 
appealing  his  or  her  conviction.  If  the 
conviction  is  overturned  on  appeal,  that 
action  provides  a  basis  for  reopening  the 
determination  or  decision,  which  under 
current  regulations  is  permitted  only 
within  four  years  after  the  date  of  the 
notice  of  the  initial  determination.  Our 
existing  regulations  prevent  retroactive 
correction  of  the  determination  or 
decision  if  the  conviction  is  overturned 
afier  the  expiration  of  the  four-year  time 
limit  for  reopening. 

The  proposed  regulations  revise 
S  404.988(c)  (which  lists  the  exceptions 
to  the  time  limits  for  reopening)  by 
adding  a  new  subparagraph  to  cover  the 
prisoner  provisions.  The  revision 
pefmits  reopening  and  revision  at  any 
time  of  a  determination  or  decision  that 
is  incorrect  because  of  a  person's 
conviction  of  a  crime  that  affects  benefit 
rights  or  because  Ae  person's  conviction 
has  been  overturned  on  appeal. 
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(B)  Deemed  Wages  for  Certain 
Persons  Interned  During  World  War  11. 
Section  231  of  the  Social  Security  Act 
provides  deemed  wage  credits  for  title  II 
benefit  purposes  to  persons  who  were 
interned  in  the  United  States  during 
World  War  II  at  a  place  operated  by  the 
Government  of  the  United  States  for  the 
internment  of  United  States  citizens  of 
Japanese  ancestry.  However,  these 
deemed  wages  are  not  provided  if  the 
person's  period  of  internment  is  credited 
toward  a  benefit  which  is  determined  by 
any  agency  of  the  United  States  to  be 
payable  imder  another  Federal  law  or 
under  a  system  set  up  by  that  agency. 

Effective  October  1. 1978,  Pub.  L  95- 
382  amended  the  Civil  Service 
Retirement  Act  to  grant  credit  for  that 
internment  toward  Civil  Service 
pensions.  If  we  award  Social  Security 
benefits  based  on  deemed  wage  credits 
for  the  period  of  internment,  and  we 
learn  more  than  four  years  after  the  date 
of  the  notice  of  our  initial  determination 
that  a  Civil  Service  pension  is  payable 
based  on  internment  our  existing 
regulations  on  reopening  determination 
or  decisions  prevent  correcting  the 
determinatian  or  decision  in  order  to 
retroactively  remove  the  wage  credits 
for  Social  Security  benefit  purposes. 
Similarly,  our  existing  regulations 
prevent  correcting  the  determination  or 
decision,  if  we  leam  after  the  expiration 
of  the  four-year  period  that  we 
erroneously  denied  someone  the  wage 
credit  because  we  were  erroneously 
informed  that  a  Civil  Service  pension 
was  payable  based  on  this  internment 

The  proposed  regulations  add  a  new 
subparagraph  to  paragraph  (c)  of 
S  404.988  to  permit  reopening  at  any 
time  if  either  our  granting  or  our  denying 
of  wage  credits  for  internment  is 
discovered  to  be  incorrect  because  of 
information  regarding  the  crediting  of 
that  internment  toward  a  benefit 
payable  under  another  Federal  law  or 
system. 

(2)  Changes  to  Add  Long-Standing 
Policies  to  the  Regulations 

(A)  Late  Completion  of  Timely 
Investigation.  We  may  revise  a 
determination  or  decision  after  the 
applicable  time  limit  for  reopening 
expires  if  the  revision  is  made  as  the 
result  of  an  investigation  which  we 
liegan  before  the  applicable  time  limit 
expired.  We  may  begin  the  investigation 
into  the  possibility  of  changing  the 
determination  or  decision  either  based 
on  a  request  by  an  individual  or  by  an 
action  on  our  part  We  may  complete 
consideration  and  actually  change  the 
determination  or  decision  after  the  time 
hmit  has  run. 


Where  in  title  11  and  Black  Lung  cases 
we  begin  an  investigation  within  the 
time  limit  but  the  applicable  time  limit 
for  reopening  subsequently  lapses,  we 
may  revise  the  determination  or 
decision  if  we  have  diligently  pursued 
the  investigation  to  its  conclusicm. 
"Diligently  pursued"  means  that  in  light 
of  the  facts  and  dnnunstances  of  a 
particular  case,  the  necessary  action 
was  undertaken  and  carried  out  as 
promptly  as  the  circumstances 
permitted.  The  revision  may  be 
favorable  or  unfavorable  for  the 
beneficiary  or  claimant  Where  we  have 
not  diligently  pursued  the  investigation, 
we  will  not  revise  the  determination  or 
decision  when  the  result  will  be 
unfavorable  for  the  individual.  Where 
the  result  will  be  favorable  for  the 
beneficiary  or  claimant  we  may  revise 
the  determination  or  decision  even  if  we 
have  not  diUgently  pursued  the 
investigation.  This  requirement  of 
diligent  pursuit  has  not  been  applied  to 
title  XVI  cases  in  the  past.  However,  our 
experience  has  shown  that  there  is 
really  no  basis  for  a  difference  in  the 
title  U,  Black  Lung,  and  title  XVI 
programs  in  this  respect  Therefore,  we 
believe  that  this  policy  should  also  be 
extended  to  title  XVI  cases  to  make  the 
rules  under  the  three  programs 
consistent 

The  proposed  regulations  add  new 
SS  404.991a,  410.675a,  and  416.1491  to 
provide  that  if  we  reopen  a 
determination  or  decision  before  the  end 
of  the  time  limit  for  doing  so  but  do  not 
complete  our  investigation  before  the 
end  of  the  time  limit  we  may  revise  the 
determination  or  decision  if  we  have 
diligently  pursued  the  investigation, 
regardless  of  whether  the  revision  is 
favorable  or  unfavorable  to  the 
beneficiary  or  claimant  If  we  reopen  a 
determination  or  decision  before  the  end 
of  the  time  limit  for  doing  so  but  do  not 
diligently  pursue  the  investigation,  and 
do  not  complete  it  until  after  the  end  of    ' 
the  time  period,  we  will  not  make  any 
revision  that  is  unfavorable  to  the 
individual.  If  the  revision  would  be 
favorable  to  the  beneficiary  or  claimant 
we  may  make  it. 

(B)  Increase  in  Future  Benefits  Where 
Time  Limit  for  Reopening  Expires.  If, 
more  than  four  years  after  the  date  of 
the  notice  of  the  initial  determination  of 
his  or  her  benefit  amount  a  title  11 
beneficiary  submits  new  evidence  that 
establishes  different  earnings  or  a 
different  date  of  birth,  for  example,  and 
the  difference  means  that  his  or  her 
benefits  should  be  higher,  our  existing 
regulations  prevent  reopening  the 
determination  or  decision  concerning  his 
or  her  benefit  amount.  However,  our 


policy  is  to  make  the  increase,  but  only 
with  respect  to  benefits  payable  after 
the  new  evidence  was  submitted.  (If  the 
new  evidence  received  after  the  four- 
year  period  of  limitation  for  reopening 
would  lead  to  a  decrease  in  benefits,  we 
take  no  action.)  This  policy,  which  is 
subject  to  the  statutory  limitations  oa 
correction  of  earnings  records,  has  never 
been  in  the  regulations. 

The  proposed  regulations  add  a  new 
S  4M3d6  to  provide  that  if  we  leam, 
more  than  four  years  after  the  date  of 
the  notice  of  the  initial  determination, 
that  benefits  should  be  higher  or  should 
be  paid  for  additional  months,  we  will 
make  the  correction  but  only  for  future 
benefits.  Any  revision  is  also  subject  to 
the  statutory  limitation  for  correcting 
earnings  records. 

(C)  Location  or  Identification  of  Body. 
If  we  deny  a  title  II  or  l^ck  Lung  claim 
for  siuvivor's  benefits  because  the 
worker's  death  cannot  be  established, 
but  the  death  is  later  established  by 
location  or  identification  of  the  body, 
the  denial  may  be  reopened  though  more 
than  four  years  have  elapsed  since  the 
date  of  the  notice  of  the  initial 
determination.  However,  this  exception 
to  the  four-year  time  limit  for  reopening 
is  not  in  our  regualtions. 

The  proposed  regulations  revise 
§S  404.988(c](4]  and  410.672(c)(4l,  which 
now  provide  that  a  determination  or 
decision  denying  survivor's  benefits 
because  the  worker's  death  was  not 
proven  may  be  reopened  at  any  time  if 
death  is  later  estabUshed  by  reason  of 
the  worker's  unexplained  absence  from 
his  or  her  residence  for  a  period  of  7 
years.  The  revision  permits,  in  addition, 
reopening  at  any  time  if  death  is 
established  by  location  or  identification 
of  the  body. 

(3)  Change  in  Time  Limit  for  Filing 
Action  in  Federal  District  Court  Under 
Expedited  Appeals  Process 

The  time  limit  for  appeal^ig  our 
determination  or  decision  at  each  of  the 
three  administrative  levels  of  appeal 
and  for  filing  a  dvil  action  in  Federal 
district  court  is  60  days  after  the  date 
the  claimant  receives  the  notice  of  the 
determination  or  decision  that  he  or  she 
wishes  to  appeal.  1  he  title  II  and  tide 
XVI  regulations  require  that  the  notice 
be  mailed  and  define  the  date  notice  is 
received  as  five  days  after  the  date  on 
the  notice  unless  the  claimant  shows 
that  it  was  not  received  in  this  time 
period.  The  "expedited  appeals  process" 
permits  the  claimant  to  go  directly  to  a 
Federal  district  court  without  first 
completing  the  administrative  review 
process  if  we  agree  with  the  claimant 
that  the  only  factor  preventing  a 
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determination  or  decision  favorable  to 
the  claimant  is  a  provision  in  the  law 
that  the  claimant  believes  is 
unconstitutional.  Under  our  present 
regulations,  the  time  limit  for  going  to 
court  is  60  days  after  the  date  our 
authorized  representative  signs  an 
agreement  to  use  the  "expedited  appeals 
process." 

To  make  the  time  limit  for  going  to 
court  under  the  "expedited  appeals 
process"  consistent  with  the  time  limits 
for  other  administrative  levels  of 
appeals,  the  proposed  regulations  revise 
S§  404.927,  410.629e,  416.1427,  and 
422.210(c)  so  that  the  time  hmit  for  filing 
a  civil  action  in  Federal  district  court  is 
60  days  from  the  date  the  claimant 
receives  notice  (a  signed  copy  of  the 
agreement  will  be  mailed  to  the 
claimant  and  will  constitute  notice)  of 
our  signing  of  the  agreement  to  use  the 
"expedited  appeals  process." 

Executive  Order  No.  12297— These 
regulations  have  been  reviewed  under 
E.0. 12291  and  do  not  meet  any  of  the 
criteria  for  a  major  regulation  because 
they  result  in  negligible  program  and 
administrative  costs.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  i4c/— These 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
0MB  clearance. 

Regulatory  Flexibility  Act— 'We 
certify  that  these  regulations  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
rules  will  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibifity  Act,  is  not 
required. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205, 1102,  and  1631  of  the  Social 
Security  Act,  as  amended;  53  Stat.  1368, 
49  Stat.  647.  86  Stat.  1475;  42  U.S.C.  405, 
1302,  and  1383;  sections  413  and  426  of 
the  Federal  Mine  Safety  and  Health  Act    ■ 
of  1977,  83  Stat.  794,  83  Stat.  798;  30 
U.S.C.  923  and  936. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance:  13.803  Social  Security- 
Retirement  Insurance:  13.804  Social 
Security— SurvivoM  Insurance;  13.806  Black 
Lung  Benefits— Special  Benefits  for  Disabled 
Coal  Miners:  13.807  Supplemental  Security 
Income). 

List  of  Subjects 

20  CFR  Part  404 

Administrative  Practice  and 
Procedure,  Death  benefits.  Disabled, 
Old-Age,  Survivors  and  Disability 
Insurance. 


^  CFR  Part  410 

Administrative  Practice  and 
Procedure,  Black  lung  benefits.  Death 
benefits,  Disabled,  Miners. 

20  CFR  Part  416 

Administrative  Practice  and 
Procedure,  Aged,  Blind,  Disabled,  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

20  CFR  Part  422 

Administrative  Practice  and 
Procedure,  Freedom  of  Information, 
Organization  and  functions 
(Government  agencies).  Social  Security. 

Dated:  June  1, 1983. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  July  13, 1983. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

Parts  404. 410, 416,  and  422  of  20  CFR 
are  amended  as  follows: 

PART  404— {AMENDED] 

1.  The  authority  citation  for  Subpart  J 
of  Part  404  reads  as  follows: 

Autiiotity:  Sees.  205  and  1102  of  the  Social 
Security  Act,  sec.  5  of  Reorganization  Plan 
No.  1  of  1953.  53  Stat.  136a  49  Stat.  647  (42 
U.S.C.  405  and  1302). 

9404.92    [Amended] 

2.  Section  404.927  is  amended  by 
changing  "60  days  after  the  date  the 
agreement  is  signed"  to  read  "60  days 
after  the  date  you  receive  notice  (a 
signed  copy  of  the  agreement  will  be 
mailed  to  you  and  will  constitute  notice) 
that  the  agreement  has  been  signed". 

3.  Paragraphs  (c)(4),  (c)(8),  and  (c)(9) 
of  S  404.988  are  revised  and  new 
paragraphs  (c)(10)  and  (c)(ll)  are  added 
to  §  404.988  to  read  as  follows: 

§  404.988    Conditions  for  reopening. 
•         •         ♦         »         • 

(c)  •  •  * 

(4)  Your  claim  was  denied  because 
you  did  not  prove  that  the  insured 
person  died,  and  the  death  is  later 
established — 

(i)  By  reason  of  an  unexplained 
absence  fi^m  his  or  her  residence  for  a 
period  of  7  years;  or 

(ii)  By  location  or  identification  of  his 
or  her  body; 

(8)  It  is  wholly  or  partially 
unfavorable  to  a  party,  but  only  to 
correct  clerical  erroror  an  error  that 
appears  on  the  face  of  the  evidence  that 
was  considered  when  the  determination 
or  decision  was  made; 

(9)  It  finds  that  you  are  entitled  to 
monthly  benefits  or  to  a  lump  sum  death 
payment  based  on  the  earnings  of  a 


deceased  person,  and  it  is  later 
estabhshed  that:  (i)  You  were  convicted 
of  a  felony  or  an  act  in  the  nature  of  a 
felony  for  intentionally  causing  that 
person's  death;  or  (ii)  if  you  were  subject 
to  the  juvenile  justice  system,  you  were 
found  by  a  court  of  competent 
jurisdiction  to  have  intentionally  caused 
that  person's  death  by  committing  an  act 
which,  if  committed  by  an  adult,  would 
have  been  considered  a  felony  or  an  act 
in  the  nature  of  a  felony; 

(10)  It  either— 

(i)  Denies  the  person  on  whose 
earnings  record  your  claim  is  based 
deemed  wages  for  internment  during 
World  War  II  because  of  an  erroneous 
finding  that  a  benefit  based  upon  the 
internment  had  been  determined  by  an 
agency  of  the  United  States  to  be 
payable  under  another  Federal  law  or 
under  a  system  established  by  that 
agency;  or 

(ii)  Awards  the  person  on  whose 
earnings  record  your  claim  is  based 
deemed  wages  for  internment  during 
World  War  II  and  a  benefit  based  upon 
the  internment  is  determined  by  an 
agency  of  the  United  States  to  be 
payable  under  another  Federal  law  or 
under  a  system  estabhshed  by  that 
agency;  or 

(11)  It  is  incorrect  because — 

(i)  You  were  convicted  of  a  crime  that 
affected  your  right  to  receive  benefits  or 
your  entitiement  to  a  period  of 
disability;  or 

(ii)  Your  conviction  of  a  crime  that 
affected  your  right  to  receive  benefits  or 
your  entitlement  to  a  period  of  disability 
is  overturned. 

4.  New  S  404.g91a  is  added  to  read  as 
follows: 

§  404.991a    Late  compietkNi  of  timely 
investigation. 

We  may  revise  a  determination  or 
decision  after  the  applicable  time  period 
in  S  404.988(a)  or  §  404.988(b)  expires  if 
we  begin  an  investigation  into  whether 
to  revise  the  determination  or  decision 
before  the  applicable  time  period 
expires.  We  may  begin  the  investigation 
either  based  on  a  request  by  you  or  by 
an  action  on  our  part. 

(a)  If  we  have  diligently  pursued  the 
investigation  to  its  conclusion,  we  may 
revise  the  determination  or  decision. 
The  revision  may  be  favorable  or 
unfavorable  to  you.  "DiligenUy  pursued" 
means  that  in  light  of  the  facts  and 
circumstances  of  a  particular  case,  the 
necessary  action  was  undertaken  and 
carried  out  as  promptiy  as  the 
circumstances  permitted. 

(b)  If  we  have  not  diligently  pursued 
the  investigation  to  its  conclusion,  we 
may  revise  the  determination  or 
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decision  if  it  will  be  favorable  to  you. 
We  will  not  revise  the  determination  or 
decision  if  it  will  be  unfavorable  to  yoa 

5.  New  S  404.996  is  added  to  read  as 
follovtrs: 

S404.996    iMrMwslnfute* 
wti^rs  tints  psrtod  tor  fsopsning 

If,  after  the  time  period  for  reopening 
under  {  404.988(b)  has  ended,  new 
evidence  is  furnished  showing  a 
different  date  of  birth  or  additional 
earnings  for  you  (or  for  the  person  on 
whose  earnings  record  your  claim  was 
based}  which  would  otherwise  increase 
the  amount  of  your  benefits,  we  will 
make  the  increase  (subject  to  the 
limitations  provided  in  section  205(c)  (4) 
and  (5)  of  the  Act)  but  only  for  benefits 
payable  after  the  time  we  received  the 
new  evidence.  (If  the  new  evidence  we 
receive  would  lead  to  a  decrease  in  your 
benefits,  we  will  take  no  action  if  we 
cannot  reopen  under  §  404.988.) 

PART  4ia-(AMENDEO] 

6.  The  authority  citation  for  Subpart  F 
of  Part  410  reads  as  follows: 

Authority:  Sees.  413(b).  426(a).  507.  and  508, 
83  SUt  794;  3P  U.S.C.  923(b).  936(a).  956.  and 
957.  I 

7.  Section  410.e29e  is  revised  to  read 
as  follows: 

§410.629*    ExpMitMlappMisprocMs; 
•fleet  of  agr— msnt 

The  agreement  described  in 
i  410.629d.  when  signed,  shall  constitute 
a  waiver  by  the  parties  and  the 
Secretary  with  respect  to  the  need  of  the 
parties  to  pursue  the  remaining  steps  of 
the  administrative  appeals  process,  and 
the  period  for  filing  a  civil  action  in  a 
district  court  of  the  United  States,  as 
provided  in  section  205(g)  of  the  Social 
Security  Act  shall  begin  as  of  the  date 
of  receipt  of  notice  by  the  party  (parties) 
that  the  agreement  has  been  signed  by 
the  authorized  representative  of  the 
Secretary.  Any  civil  action  under  the 
expedited  appeals  process  must  be  filed 
within  60  days  after  the  date  of  receipt 
of  notice  (a  signed  copy  of  the 
agreement  will  be  mailed  to  the  party 
(parties)  and  will  constitute  notice)  that 
the  agreement  has  been  signed  by  the 
Secretary's  authorized  representative. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  signing  shall  be 
presumed  to  be  5  days  after  the  date  of 
the  notice,  vmless  there  is  a  reasonable 
showing  to  the  contrary. 

8.  Section  410.672(c)(4)  is  revised  to 
read  as  follows: 


l4WMn 


of«w 
of  an 


Coiindi;fiMMyof 


(c)  •  •  • 

(4)  The  death  of  the  individual  on 
whose  account  a  party's  claim  was 
denied  for  lack  of  proof  of  death  is 
established — 

(i)  By  reason  of  an  unexplained 
absence  from  his  or  her  residence  for  a 
period  of  7  years  (see  i  410.240(g)(2));  or 

(ii)  By  location  or  identification  of  his 
or  her  body;  or 

9.  New  S  410.675a  is  added  to  read  as 
follows: 

410.675a    Lat*  complstlon  of  Ibiwly 


The  Administration  may  revise  a 
determination  or  decision  after  the 
applicable  time  period  in  {  4ia672(a)  or 
S  410.672(b)  expires  if  the 
Administration  begins  an  investigation 
to  determine  %vhether  to  revise  the 
determination  or  decision  before  the 
applicable  time  period  expires.  The 
Administration  may  begin  the 
investigation  based  either  on  a  request 
by  the  party  or  an  action  by  the 
Administration. 

(a)  If  the  Administration  has  diligently 
pursued  the  investigation  to  its 
conclusion,  the  Administration  may 
revise  the  determination  or  decision. 
The  revision  may  be  favorable  or 
unfavorable  to  the  party.  "Diligently 
pursued"  means  that  in  light  of  the  facts 
and  circumstances  of  a  particular  case, 
the  necessary  action  was  undertaken 
and  carried  out  as  promptly  as  the 
circumstances  permitted. 

(b)  If  the  Administration  has  not 
diligently  pursued  the  investigation  to  its 
conclusion,  the  administration  may 
revise  the  determination  or  decision  if  it 
will  be  favorable  to  the  party.  The 
Administration  will  not  revise  the 
determination  or  decision  if  it  wiU  be 
unfavorable  to  the  party. 

PART  416— [AyENOED] 

10.  The  authority  citation  for  Subpart 
N  of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1631(c),  and  1633  of 
the  Social  Security  Act  49  Stat.  647,  86  Stat 
1475,  86  Stat  1478  (42  U.S.C  1302, 1383.  and 
1383b). 

S4K-1427    (AiMndsdl 

11.  Section  416.1427  is  amended  by 
changing  "60  days  after  the  date  the 
agreement  is  signed"  to  read  "60  days 
after  the  date  you  receive  notice  (a 
signed  copy  of  the  agreement  will  be 


mailed  to  you  and  will  constitute  notice) 
that  the  agreement  has  been  si^aed". 

IZ  New  {  416.1401  is  added  to  read  as 
follows: 


9416.1461    Lais 


We  may  revise  a  determination  or 
decision  after  the  applicable  time  period 
in  (  41&1488(a)  or  {  416.1488(b)  expires 
if  we  begin  an  investigation  into 
whether  to  revise  the  determination  or 
decision  before  the  applicaUe  time 
period  expires.  We  may  begin  die 
investigation  either  based  on  a  request 
by  you  or  by  an  action  on  our  part 

(a)  If  we  have  diligently  pursued  the 
investigation  to  its  conclusion,  we  may 
revise  the  determination  or  decision. 
The  revision  may  be  favorable  or 
unfavorable  to  you.  "Diligently  pursued" 
means  that  in  li^t  of  the  facts  and 
circumstances  of  a  particular  case,  the 
necessary  action  was  undertaken  and 
carried  out  as  promptiy  as  the 
circumstances  permitted. 

(b)  If  we  have  not  diligently  pursued 
the  investigation  to  its  conclusion,  we 
may  revise  the  determination  or 
decision  if  it  will  be  favorable  to  you. 
We  will  not  revise  the  detennination  or 
decision  if  it  will  be  unfavorable  to  yon. 

PART  422-{AMEIIDEO] 

13.  The  authority  citation  for  Subpart 
C  of  Part  422  reads  as  follows: 

Authority:  Sec*.  206, 221. 1102. 1868,  and 
1671,  53  Stat  1368  as  amended.  68  Stat  1081. 
as  amended.  79  Stat  330,  331:  sec.  5  of 
Reorganization  Plan  No.  1  of  1953.  67  Stat 
18.631:  42  U.S.C  405.  421. 1302. 139^  and 
1395hh.  Sec.  422.203(a)  is  also  issued  under 
sec.  413(b)  of  title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1988. 83  SUt 
794;  30  U.S.C  923(b). 

§422.210    [Ainamiad] 

14.  Section  422.210(a)  is  amended  by 
changing  "§§  404.916e"  to  read 

"§S  404.924"  and  "416.1424d"  to  read 
"416.1424". 

15.  Section  422.210(c)  is  revised  to 
read  as  follows: 


(c)  Time  for  instituting  civil  action. 
Any  civil  action  described  in  paragraph 
(a)  of  this  section  msut  be  instituted 
within  60  days  after  the  Appeals 
Council's  notice  of  denial  of  request  for 
review  of  the  presiding  officer's  decision 
or  notice  of  the  decision  by  the  Appeals 
Council  is  received  by  the  individual, 
institution,  or  agency,  except  that  this 
time  may  be  extended  by  the  Appeals 
Council  upon  a  showing  of  good  cause. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  denial  of  request  for 
review  of  the  presiding  officer's  decision 
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or  notice  of  the  decision  by  the  Appeals 
Council  shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary.  Where  pursuant  to  the 
expedited  appeals  procedures  an 
agreement  has  been  entered  into  under 
42  CFR  405.718c  a  civil  action  under 
section  205(g)  of  the  Act  must  be 
commenced  within  60  days  from  the 
date  of  the  signing  of  such  agreement  by, 
or  on  behalf  of,  the  Secretary,  except 
where  the  time  described  in  the  first 
sentence  of  this  paragraph  (c)  has  been 
extended  by  the  Secretary  upon  a 
showing  of  good  cause.  Where  pursuant 
to  the  expedited  appeals  procedures  an 
agreement  has  been  entered  into  under 
S9  404.928.  410.629d,  or  416.1428  of  this 
chapter,  a  dvil  action  under  section 
205(g)  of  the  Act  must  be  commenced 
within  60  days  after  the  date  the 
individual  receives  notice  (a  signed  copy 
of  the  agreement  will  be  mailed  to  the 
individual  and  will  constitute  notice)  of 
the  signing  of  such  agreement  by,  or  on 
behalf  of,  the  Secretary,  except  where 
the  time  described  in  this  paragraph  (c) 
has  been  extended  by  the  Secretary 
upon  a  showing  of  good  cause. 

(FR  Doc  83-210M  Filed  8-Z-W:  8:45  un) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  203, 234  and  235 
[Oocfcet  No.  R-«3-1084] 

Insurance  of  Growing  Equity 
Mortgagee 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
provide  for  the  insurance  of  Growing 
Equity  Mortgages  (OEMs)  covering 
certain  one-  to  four-family  dwellings 
under  section  203  of  the  National 
Housing  Act  and  one-family 
condominium  units  under  section  234(c) 
of  the  Act.  A  GEM  is  a  type  of  graduated 
payment  mortgage  in  which  the  first 
year's  monthly  payments  for  principal 
and  interest  cover  full  debt  service 
based  on  a  30-year  level  payment 
schedule.  The  monthly  payments 
increase  in  the  following  years,  with  the 
amount  of  the  increase  applied  to  reduce 
the  outstanding  principal  obligation  of 
the  loan.  Under  the  proposed  rule,  the 


increase  would  be  a  fixed  percentage, 
not  exceeding  5  percent  of  the  preceding 
year's  payment 

Demand  for  alternatives  to  the  level 
payment  fixed-rate  mortgage  has  risen 
in  recent  years.  This  rule  would  provide 
one  alternative,  which  would  increase 
homeownership  affordability  for 
consumers  and  also  encourage 
continued  investment  in  housing. 

The  rule  would  also  make  a  number  of 
technical  amendments  to  clarify  the 
scope  and  applicability  of  the 
Graduated  Payment  Mortgage  Program 
pursuant  to  section  245(a)  of  the 
National  Housing  Act  and  the  Modified 
Graduated  Payment  Mortgage  Program 
pursuant  to  section  245(b)  of  the  Act 
DATE:  Comments  must  be  received  by: 
October  3, 1983. 

address:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 
Comments  should  refer  to  the  above 
docket  niunber  and  title.  A  copy  of  each 
comment  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
John  J.  Coonts.  Director,  Single  Family 
Development  Division,  Room  9270. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  S.W., 
Washington,  D.C.  20410,  (202)  755-6720. 
(This  is  not  a  toU-fi«e  number.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background  Infonnation 

Since  the  introduction  by  HUD  of  the 
Graduated  Payment  Mortgage  (GPM)  in 
1976  and  the  Federal  Home  Loan  Bank 
Board's  introduction  of  the  variable  rate 
mortgage  in  1979,  the  shift  by  lenders 
and  investors  away  fitmi  the  level 
payment,  fixed-rate  mortgage  has 
increased.  While  these  alternative 
mortgages  have  facilitated  the  financing 
of  homes  for  many  purchasers,  the 
instruments  have  characteristics  which 
discourage  complete  acceptence  by  both 
consumers  and  lenders.  The  GPM,  for 
example,  provides  the  consumer  the 
advantages  of  a  fixed-rate  mortgage  for 
30  years  with  a  predetermined  payment 
schedule.  Yet  these  same  features,  the 
fixed-rate  and  long  term,  discourage 
lenders  and  investors  fi^m  committing 
their  funds  to  this  type  of  mortgage 
during  times  when  frequent  interest  rate 
changes  could  present  more  attractive 
investments.  The  variable  rate  mortgage, 
on  the  other  hand,  provides  the  lender 
and  the  investor  with  a  return  which  can 
vary  over  the  full  term  of  the  mortgage 
in  accordance  with  various  cost  of 


money  indices,  assuring  competitive 
rates  of  return  to  the  lender.  The 
variable  rate  mortgage,  however, 
presents  the  consumer  with 
unanticipated  changes  in  mortgage 
payment  after  the  initial  adjustment 
period.  Furthermore,  should  the 
particular  index  change  result  in  an 
interest  rate  adjustment  greater  than  the 
payment  adjustment,  the  mortgage  may 
negatively  amortize. 

In  an  effort  to  promote  financing 
which  would  increase  homeownership 
affordability  for  consumers  and  also 
encourage  continued  investment  in 
housing,  the  Department  proposes  to 
provide  insurance  for  a  mortgage 
instrument — the  Growing  Equity 
Mortgage  (GEM) — which  combines 
features  that  are  favorable  to  borrowers, 
as  well  as  attractive  to  lenders.  As 
proposed  in  this  rule,  the  GEM  would 
,  involve  initial  monthly  payments  based 
on  a  30-year  term  with  complete 
amortization  over  that  term.  The 
mortgage  would  provide  for  annual 
increases  in  the  monthly  payments  after 
the  first  year,  with  the  additional 
payment  increments  applied  to  reduce 
the  outstanding  principal  balance  of  the 
loan.  The  mortgage  could  provide  for  an 
increase  for  each  year  of  the  mortgage 
or  for  a  limited  number  of  years. 

This  faster  repayment  of  principal 
would  considerably  shorten  the  effective 
hfe  of  the  mortgage,  making  the  GEM 
more  attractive  to  lenders  and  investors 
than  other  fixed-rate  investments  in  an 
imcertain  financial  climate.  Because  the 
amount  of  yearly  increases  is 
predetermined  and  can  be  factored  into 
the  underwriting  analysis,  the  risk  of 
default  for  lenders  and  investors  should 
be  less  than  that  on  other  types  of 
mortgages  subject  to  unpredictable 
increases.  These  featiu^s — shorter  term 
and  lower  default  probability — would 
increase  the  yield  and  the  safety  of  the 
investment  enabling  lenders  to  offer  the 
GEM  at  rates  below  those  on  level 
payment  fixed-rate  mortgages.  Potential 
homebuyers  would  also  benefit  from  the 
lower,  overall  interest  costs  and 
accelerated  equity  build-up  from  the 
GEM's  faster  repayment  of  principal. 

n.  Specific  Provisions  of  the  GEM 
Program 

GEMs  would  be  insured  pursuant  to 
the  GPM  insuring  authority  contained  in 
section  245(a]  of  the  National  Housing 
Act  ("the  Act").  Insurance  would  be 
written  under  section  203  of  the  Act— 
HUD's  basic  home  mortgage  insurance 
authority — and  section  234(c)  of  the 
Act — HUD's  insuring  authority  for  one- 
family  condominium  units.  GEMs  would 
be  generally  available  for  the  programs 
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authorized  under  these  authoritiet, 
except  that  they  could  not  be  used  in 
connection  with  HUD's  authority  to 
insure:  (1)  open-end  advances.  (2) 
miscellaneous  mortgages  pursuant  to 
section  223(a)  of  the  Act  (3)  mortgages 
in  older,  declining  urban  areas  piuvuant 
to  section  223(e)  of  the  Act  or  (4) 
mortgages  with  assistance  payments 
under  section  235  of  the  Act.  bi  addition, 
the  GEM  could  not  be  used  to  finance 
the  acquisition  of  a  dwelling  designed 
for  less  than  year-rouiid  occupancy. 

These  restrictions  on  eligibiUty  for 
insurance  are  the  same  as  those  which 
the  Department  imposes  on  GPMs  and 
Modified  Graduated  Payment  Mortgages 
(MGPMs).  These  restrictions  would  be 
imposed  because  the  underlying 
transactions  involved  increased 
mortgage  risks  which  are  not 
appropriate  for  loans  which  require 
increasing  mortgage  payments.  Finally, 
the  GEM  provisions  would  not  apply  to 
a  mortgage  with  a  negotiated  interest 
rate  established  pursuant  to  section 
3(a)(2)  of  Pub.  L  90-301,  because  section 
3(a)(2)(C)  of  that  statute  prohibits  the 
use  of  negotiated  interest  rates  with 
mortgages  which  are  subject  to  section 
245  of  the  Act.  For  the  applicability  of 
the  proposed  GEM  to  other  regulatory 
provisions,  see  the  chart  in  IV,  below. 

Under  the  GEM,  the  first  year's 
monthly  payments  for  principal  and 
interest  are  based  on  a  30-year  level 
payment  amortization.  After  this  initial 
year,  the  monthly  payment  increases  on 
the  anniversary  date  of  the  mortgage  by 
a  percentage — and  for  the  number  of 
years — provided  in  the  mortgage.  The 
portion  of  the  monthly  payment 
attributable  to  the  increase  above  the 
payment  for  the  initial  year  is  applied  to 
reduce  the  principal.  The  increase  in 
monthly  payment  for  a  given  year  could 
not  exceed  five  percent  of  the  previous 
year's  monthly  payment  for  principal 
and  interest. 

The  mortgage  limits  would  be 
identical  to  those  which  apply  to  the 
Department's  Section  203  and  Section 
234(c)  programs.  The  lender  would  be 
required  to  explain  fully  to  the 
mortgagor  the  nature  of  the  obligation 
undertaken,  arid  tbp  mortgagor  would  be 
required  to  certify  that  he  or  she  fully 
understands  the  obligation. 

in.  Aroendments  to  the  Graduated 
Payment  Mortgage  and  Modified 
Graduated  Payment  Mortgage  Programs 

The  proposed  rule  would  make 
several  amendments  to  the  GPM  and 
MGPM  programs  that  are  primarily 
clarifications.  First,  §$  203.29(c)(1), 
203.46(d)(1).  2.-(4  ''5tcMl),  ard  234.76(c)(1) 
would  be  revised  to  make  it  clear  thet 
the  high-cost  limits  for  Alaska,  Guen 


and  Hawaii  apply  to  these  programs. 
Second.  ({  203.45{g}  and  234.76(i).  would 
be  revised  to  clarify  that  nonocaqMnt 
mortgagors  (I  a03.l8(c)).  moftfagon  in 
outlying  areu  (|  203.18(d)).  and  dlsutm 
victinu  (1203.18(0))  an  not  aliittik  for 
these  programs.  TUnL  ||  tHJWfai  and 
234.76(i)  would  be  ravtaad  to  ctetfy  that 
nonoccupant  mortgagon  of  oat  iaailjr 
condominiums  are  not  aUgftls  far  tbaot 
programs.  Fourth.  1 1 2014B(g)  and 
203.46(1)  would  be  rwisod  to  aak*  te 
negotiated  interest  rata  provWons  af 
t  203.51  inappUcabIa  to  GAIs  aid 
MGPMs.  This  ravtskm  woald  ( 
with  the  statutory  prohibitton  1 , 
the  use  of  nagotlatsd  totarsst  retos  to 
conjunction  widi  moftganss  subisct  to 


section  245  of  the  Act  None  of  these 
proposed  revisions  would  change 
aurent  HUD  policy. 

In  addition,  this  proposed  rule  would 
amend  S  203.43(c)  to  eliminate  reference 
to  i  203.45.  This  revision  would  make 
mortgagors  acquiring  membership  in  a 
cooperative  housing  development 
eligible  for  GPM  mortgages.  Such 
mortgagors  are  eligible  for  insurance 
under  current  MGPM  regulations  and 
under  the  proposed  GEM  regulations. 

IV.  TaUa  bdkatfaif  the  Applicability  (as 
Mad  by  this  nila)  of  Varioos 
to  Iha  Gtadiiatod  Paj 
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V.  Findings  and  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section 'l02(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel  Room  10278, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "mujor 
rule"  as  that  term  is  defined  in  Section 


1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Staten-based 
enterprises  to  compete  w  'h  foreign- 
based  enterprises  in  domistic  or  export 
markr  ts. 
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Pursuant  to  ths  ptovisaons  of  5  U.S.C 
605(b]  (the  Regulatory  Flexibility  Act), 
the  Undersigned  her^y  certifies  that 
this  rule  do^  not  have  a  siyiificaiit 
economic  impact  on  a  substaotial 
number  of  small  entities.  This  rule 
merely  expands  the  types  ol  ssortgages 
eligible  for  HIA>  saortgage  kMwaace  to 
include  Growing  Equity  Miiilgagiia 

This  rule  is  listed  at  48  FR  UOM  as 
item  H-B6-82  in  the  Depitosam's 
Semiannual  Agenda  of  RegDlatkMs, 
published  on  April  25, 1963  (48  FR  ia064) 
pursuant  to  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  pro^vm  numbers  are  14.15B 
and  14.172. 

UstofSobjects 

24CFRPart203 

Home  improvement  loan.  Loan 
programr  boosing  and  community 
develo{iment,  Mortgage  insurance.  Solar 
energy. 

24  CFR  Part  234 

Condominituns,  Mortgage  insurance, 
Homeownership,  Projects,  Units. 

24  CFR  Part  235 

Condominhims,  Cooperatives,  Low- 
and  moderate-income  housing.  Mortgage 
insurance,  Homeownership,  Grant 
programs:  housing  and  community  * 
development 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  203.  234  and  235 
as  follows: 

PART  203-IIUTUAL  MORTQAQE 
INSURANCE  AND  REHABIUTATION 
LOANS 

1.  In  5  203.43c.  by  revising  paragraph 
(a)  to  read  as  follows: 

§  203.43c    EHgfcMty  ol  moctoagee 
bwoMng  a  dweMng  unit  in  a  cooperative 
housing  developoient 

(a)  The  provisions  of  5  5  203.16a. 
203.17.  203.18.  203.18a,  203.18b,  203.23, 
203.24,  203.26,  203.37.  203.38,  203.43b, 
203.44  and  203.50  of  this  part  shall  not 
apply  to  mortgages  insured  under 
Section  203(nJ  of  the  National  Housing 
Act. 
*        •        •        *        • 

2.  In  S  203.45,  by  redesignating 
paragraph  (g)  as  paragraph  (h),  by 
revising  paragraphs  (c)(1)  and  (f).  and  by 
adding  a  new  paragraph  (g),  to  read  as 
follows: 


S  203.45    PigibMlyat 


(1)  The  limits  prescribed  by  11209.18, 
203.18a.  203.18b  and  206.28  or. 

(0  Sacboos  203.21  snd  TtOM  shall  not 
apply  to  this  section 

(gj  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  raqairements 
of  11  203.18(c).  (d).  (e)  and  (f).  203.43. 
203.43c  20aL43b.  or  209.51. 

3.  la  f  208.46.  by  redesi^atiiv 
paragrMw  U)^  U)  and  (k)  aspaagrmlH 
0).  (k)  and  0).  iesp<cU»«ty.  by  iwsiaiag 
paragraphs  (dXl)  and  (h),  and  by  addtag 
a  new  peiapeph  (1).  to  iwd  as  fofiows: 


(1)  The  liaiU  prescribed  in  ||  2as.ia 
203.18a,  203.18b  and  203.29:  Provided. 
That  the  appraised  value  shall  not 
exceed  110  percent  of  the  median 
prototype  housing  cost  limits  as 
established  by  the  Commissioner  for  the 
market  area  in  which  the  property  is 
located,  or 
*        *        •        ♦        • 

(h)  Sections  203.21  and  203.44  shall 
not  apply  to  this  section. 

(i)  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  requirements 
of  55  203.18(c),  (d),  (e)  and  (f),  203.43, 
203.43a,  203.43b,  203.47,  203.50  or  203.51. 

4.  By  adding  a  new  S  203.47,  to  read  as 
foDows: 

1208.47    BVMRyefgrowtnosqiMy 


(€)• 


A  mortgage  containing  provisions  for 

accelerated  amortization  corresponding 
to  anticipated  variations  in  family 
income  shall  be  eligible  for  insurance 
under  this  subpart,  subject  to 
compliance  with  the  additional 
requirements  of  this  section. 

(a)  The  mortgage  must  contain 
complete  amortization  provisions, 
satisfactory  to  the  Secretary,  requiring 
monthly  payments  by  the  mortgagor  not 
in  excess  of  the  mortgagor's  reasonable 
ability  to  pay,  as  determined  by  the 
Secretary. 

(b)  The  mortgage  must  contain  a 
provision  setting  forth  the  payments 
required  for  principal  and  interest  in 
each  year  of  the  mortgage. 

(c)  The  monthly  payments  for 
principal  and  interest  for  the  initial  year 
shall  be  determined  on  the  basis  of  a  30- 
year  level  payment  amortization 
schedule.  Subsequent  monthly  payments 
for  principal  and  interest  may  increase 
annually  over  the  life  of  the  mortgage  or 
for  a  shorter  term,  and  under  such 
schedules  as  may  be  approved  by  the 


Commissioner,  up  to  five  percent  above 
the  payments  for  principal  and  interest 
for  the  iBwioos  year.  Any  increase  in 
the  payments  shall  occur  only  on  the 
anniversary  date  of  the  begiiming  of 
amortization. 

(d)  The  mortgagee  shall  fully  explaia 
to  the  mortgagor  the  nature  of  the 
obligation  undertaken  and  the 
mortgagor  shall  certify  that  he  or  she 
fully  understands  the  obligation. 

(e)  The  mortgage  amount  shaO  not 
exceed  the  limits  prescribed  by 

II  203.18.  203.18a.  203.18b  or  203.29. 

(f)  Sections  203.21  and  203.44  shall  not 
apply  to  this  section. 

(g)  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  requireBents 
of  11  203.43,  203.43a.  203.43b  or  203.51. 

(h)  Mortgages  complying  with  ths 
requirements  of  this  section  shall  be 
insured  under  this  subpart  pursuant  to 
Section  246{a}  of  the  National  Hoasii« 
Act 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

5.  in  5  234.75,  by  redesignating 
paragraph  (g)  as  paragraph  (h),  by 
revising  paragraph  (cMl).  and  by  adding 
a  new  paragraph  (g).  to  read  as  follows: 

9  234.75    E8gMMyo< 


(c)  •  •  • 

(1]  The  limits  prescribed  in  55  234.27 
and  234.40. 


(g)  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  requirements 
of  I  234.27(d). 

6.  In  5  234.76,  by  redesignating 
paragraphs  (i),  (j)  and  (k)  as  paragraphs 
()),  (k)  and  (I),  respectively,  by  revising 
paragraph  (dKl).  and  by  adding  a  new 
paragraph  (i),  to  read  as  follows: 

9  234.78    Eligibility  of  wodmed 
payment 


(c)  *  •  • 

(1)  The  limits  prescribed  in  |5  234.27 
and  234.49;  Provided.  That  the  appraised 
value  shall  not  exceed  110  percent  of  the 
median  prototype  housing  cost  limits  as 
estabhshed  by  the  Commissioner  for  the 
market  area  in  which  the  property  is 
located. 


(i)  This  section  shall  not  apply  to  a 
mortgage  which  meets  the  requiremeits 
of  55  234.27(d)  and  234.77. 

7.  By  adding  a  new  9  234.77  to  read  as 
follows: 
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1234.77    EI«Mtty  of  growing  MMty 


A  mortgage  containing  provisions  for 
accelerated  amortization  corresponding 
to  anticipated  variations  in  family 
income  shall  be  eligible  for  insurance 
under  this  subpart,  sub)ect  to 
compliance  with  the  additional 
requirements  of  this  section. 

(a)  The  mortgage  must  contain 
complete  amortization  provisions 
satisfactory  to  the  Secretary,  requiring 
monthly  payments  by  the  mortgagor  not 
in  excess  of  the  mortgagor's  reasonable 
abiUty  to  pay,  as  determined  by  the 
Secretary. 

(b)  The  mortgage  must  contain  a 
provision  setting  forth  the  payments 
required  for  principal  and  interest  in 
each  year  of  the  mortgage. 

(c)  The  monthly  payments  for 
principal  and  interest  for  the  initial  year 
shall  be  determined  on  the  basis  of  a  30- 
year  level  payment  cmiortization 
schedule.  Subsequent  monthly  payments 
for  principal  and  interest  may  increase 
annually  over  the  life  of  the  mortgage  or 
for  a  shorter  term,  and  under  such 
schedules  as  may  be  approved  by  the 
Commissioner,  up  to  five  percent  above 
the  payments  for  principal  and  interest 
for  the  previous  year.  Any  increase  in 
the  payments  shall  occur  only  on  the 
anniversary  date  of  the  begiiming  of 
amortizatioa 

(d)  The  mortgagee  shall  fully  explain 
to  the  mortgagor  the  nature  of  the 
obligation  undertaken  and  the 
mortgagor  shall  certify  that  he  or  she 
fully  understands  the  obligation. 

(e)  The  mmlgage  amount  shall  not 
exceed  the  limits  prescribed  by  S  234.27 
or  234.49. 

(f)  Sections  234.36  and  234.70  shall  not 
apply  to  this  section. 

(g)  Mortgages  complying  with  the 
requirements  of  this  section  shall  be 
insured  under  this  subpart  pursuant  to 
Section  24S(a)  of  the  National  Housing 
Act. 

PART  235— IIORTGAQE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

8.  In  i  235.1,  by  inserting  in  Qie  cross- 
reference  table,  between  "203.46 
Eligibility  of  modified  graduated 
payment  mortgages."  and  "203.50 
Eligibility  of  rehabititation  loans.",  the 
following: 

203.47    Eligibility  of  growing  equity 
mortgages. 

(Sec  245,  National  Housing  Act  as  amended 
(12  U.S.C.  1715B-10):  sec.  7(d).  Department  of 
Housing  and  Vibwa  Developinent  Act  (42 
U.S.C  353S(d)) 


Dated  July  8, 1983. 

PhiUp  Abaans, 

Assistant  Secretary  fitr  Housing— Federal 
Hoasing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  R9VW1IM  Ssrvic* 

26CFRPart20 

[LR-181-7V1 

Estate  Tax  Treatnwnt  of  Retained 
Votmg  Rtghte;  Propo—d  Rulemaking 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

ACnOK  Notice  of  proposed  rulemaking. 


:  This  document  contains  a 
proposed  regulation  concerning  the 
estate  tax  consequence  of  a  decedent's 
retention  of  voting  rights  in  lifetime 
transfers  of  stock.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1976  and  the 
Revenue  Act  of  1978.  This  proposed 
relation,  if  adopted,  will  provide  the 
public  with  guidance  needed  to  comply 
with  those  Acts. 

DATES:  Written  conuronts  and  requests 
for  a  public  hearing  must  be  delivered 
by  October  3. 1983.  This  regulation  is 
proposed  to  apply  to  stock  transfers 
made  after  June  22, 197& 

ADDRESS:  Send  comments  and  requests 
for  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CCLR:T. 
LR-181-76,  Washington.  D.C.  20224. 

FOR  FURTHER  INFORKUTHM  CONTACT: 

John  R.  Harman  of  the  Legislation  & 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C  20244.  Attention:  CCJJtT.  LR-181- 
76.  202-566-3287,  not  a  toll-free  calL 

SUPPLEMBTTARV 


Background 

This  document  contains  a  proposed 
estate  tax  regulation  (28  CFR  Part  20) 
under  section  2036(b]  of  the  Internal 
Revenue  Code  of  1954  (Code).  The 
regulation  is  proposed  to  conform  the 
regulations  to  the  amendment  of  the 
Code  made  by  section  2009(a)  of  the  Tax 
Reform  Act  of  1978  (Pub.  L.  94-455, 90 
Stat  1893)  and  section  702(i)  of  the 
Revenue  Act  of  1978  (Pub.  L  95-60a  92 
Stat  2931).  The  regulation,  when 
adopted,  will  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Code  (88A  Stat  917.  28  U.S.C.  7805). 


BymmCaM 

Prior  to  the  Tax  Ref<HiD  Act  of  197tt, 
the  United  States  Supreme  Court  in  US. 
V.  Byrum.  408  U.S.  125  (1972)  held  diat 
the  mere  retention  of  the  power  to  vote 
stock  in  a  closely  held  corporation  did 
not  constitute  thie  retentiaii  erf  eiqoyment 
of  transferred  property  under  sectioa 
2036  of  the  Code.  Thus,  stock  in  wfaidi 
the  decedent  retained  voting  rights  was 
not  required  to  be  included  in  ti^e  gross 
estate. 

The  Tax  Refonn  Ad  of  107t 

The  Tax  Refonn  Act  of  1978  provides 
that,  pursuant  to  section  2036  tk  tiw 
Code,  the  retentioo  of  voting  rights  in 
stock  shall  be  treated  as  the  retentioD  of 
the  enjoyment  of  transferred  property  if 
the  decendent  retained  the  voting  ri^ts 
for  life,  for  any  period  not  ascertainable 
without  reference  to  the  decedent's 
death,  or  for  any  period  which  does  not 
in  fact  end  before  the  decedent's  death. 
The  capacity  in  which  the  decedent  can 
exercise  voting  rights  is  immateriaL 
Thus,  voting  power  exocisable  as  a 
trustee  is  one  type  of  voting  ri^t  sufaiect 
to  the  rule. 

The  Revenue  Act  of  1978 

The  Revenue  Act  of  1978  made  two 
changes  to  the  rule  contained  in  the  1976 
Act  First  the  rule  is  limited  to  the 
retention  of  voting  rights  in  stock  of  a 
controlled  corporation.  A  controlled 
CMporation  is  defined  as  a  corporation 
in  which  20  percent  of  the  voting  power 
is  deemed  owned  by  the  decedent 
applying  the  constructive  ownership 
rules  of  section  318.  Second  the  1978 
Act  makes  it  dear  that  tlie  rule  applies 
to  direct  and  indirect  transfers.  Tlius,  if 
the  decedent  transfers  cash  to  a  trust 
and  the  trust  purchases  stock  in  a 
controlled  corporation  fitnn  the 
decedent  (directiy  or  indirectiy),  the 
decedent  will  be  considered  to  have 
made  a  tranter  of  the  stoclL  In  such  a 
transaction,  if  the  decedent  acquires  the 
right  to  vote  the  stodc  he  will  be  treated 
as  though  he  retained  the  right  to  vote 
the  stock. 

Executive  Order  12291  and  Regulatory 
FlexftflMyAct 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  ma)or  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  The  Internal 
Revenue  Service  hiss  concluded  that 
althou^  this  docimient  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
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U.S.C.  553  do  not  apply.  Accordingly,  no 
Regulatory  Flexibility  analysis  is 
required  for  this  rule. 

Comments  and  Requests  for  a  Pubfic 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informadon 

The  principal  author  of  this  proposed 
regulation  is  John  R.  Herman  of  the 
Legislation  &  Regulation  Division  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal        • 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  20 

Estate  taxes. 

Proposed  Amendm«nt  to  the 
Regulations 

The  proposed  amendment  to  26  CFR 
Part  20  is  as  follows: 

PART  20-{  AMENDED] 

Paragraph.  There  is  added  immediately 
after  J  20.2036-1  the  following  new  gection: 

S  20.2036-2.    SpMW  trMtment  of  retirined 
voting  rights. 

(a)  In  general  For  purposes  of  section 
2036{a)(ll  and  S  20.203ft-l(a),  the 
retention  of  the  right  to  vote  (direcdy  or 
indirecdy)  shares  of  stock  of  a 
controlled  corporation  is  a  retention  of 
the  enjoyment  of  Uie  transferred 
property  if: 

(1)  The  transfer  was  made  after  June 
22.1976; 

(2)  The  corporation  was  a  controlled 
corporation  at  any  time  after  transfer  of 
that  stock:  and 

(3)  The  corporation  was  a  controlled 
corporation  at  any  time  during  the  three- 
year  period  ending  on  the  decedent's 
death. 

The  rule  of  this  section  does  not 
require  inclusion  of  stock  in  the  gross 
estate  if  the  transferred  stock  has  not 
voting  rights  or  if  the  donor  has  not 
retained  voting  rights  in  the  stock 
transferred.  Thus,  for  example. 


if  a  person  owning  100  percent  of  the 
voting  and  nonvoting  stock  of  a 
corporation  transfers  the  nonvoting 
stock,  that  person  shall  not  be  treated  as 
having  retained  the  enjoyment  of  the 
property  transferred  merely  because  of 
voting  rights  in  the  stock  retained.  Stock 
carrying  voting  rights  that  will  vest  only 
when  conditions  occur,  such  as 
preferred  stock  which  gains  voting  rights 
only  if  no  dividends  are  paid,  is  subject 
to  this  section.  However,  if  the 
decedent's  right  to  vote  such  stock  is 
only  in  a  fiduciary  capacity  [e.g., 
because  the  decedent  is  trustee  of  a 
trust  to  which  the  stock  has  been 
transferred),  such  stock  is  subject  to  this 
section  only  if.  after  the  transfer  by  the 
decedent,  the  conditions  occur  that  give 
the  decedent  the  right  to  vote  the  stock. 
Stock  that  possesses  voting  rights  in 
only  extraordinary  matters,  such  as 
mergers  or  liquidations  shall  be  subject 
to  this  section  unless  the  decedent's 
retention  of  voting  rights  is  only  in  a 
fiduciary  capacity. 

(b)  Relinquishment  or  cessation  of 
voting  rights  within  three  years  of 
death.  In  general,  the  relinquishment  or 
cessation  of  retained  voting  rights  shall 
be  treated  as  a  "transfer  of  property"  for 
purposes  of  section  2035  (transfer  within 
three  years  of  death)  if: 

(1)  The  voting  rights  were  retained  in 
a  transfer  made  after  June  22, 1976:  and 

(2)  The  corporation  was  a  controlled 
corporation  at  some  point  in  time 
occurring  after  the  transfer,  before  the 
relinquishment  or  cessation  of  voting 
rights,  and  within  three  years  of  death. 

However,  to  the  extent  that  a 
relinquishment  of  voting  rights  is  in 
exchange  for  voting  rights  in  another 
controlled  corporation,  the 
relinquishment  shall  not  be  treated  as  a 
"transfer  of  property"  for  purposes  of 
section  2035.  See  paragraph  (e)(3)  of  this 
section  for  the  treatment  of  voting  rights 
in  such  other  corporation. 

(c)  Meaning  of  right  to  vote.  For 
purposes  of  this  section,  the  term  "right 
to  vote"  means  the  power  to  vote, 
whether  exercisable  alone  or  in 
conjunction  with  other  persons.  The 
capacity  in  which  the  decedent  can 
exercise  voting  power  is  immaterial. 
Accordingly,  a  Hduciary  power 
exercisable  as  trustee,  co-trustee,  or  as 
officer  of  a  corporation  is  a  right  to  vote 
stock  within  the  meaning  of  this  section. 
For  purposes  of  section  2036(b)(1)  and 

9  20.2036-2(a).  the  consbuctive 
ownership  rules  of  section  318  shall  not 
be  used  to  attribute  the  retention  of 
voting  rights  to  the  decedent.  Therefore, 
the  fact  that  a  relative  of  the  decedent  is 
trustee  of  a  trust  to  which  the  dcedent 
has  transferred  stock  shall  not  in  itself 
require  a  finding  that  the  decedent 


indirectly  retained  the  right  to  vote  that 
stock.  However,  any  arrangement  to 
shift  formal  voting  power  away  from  the 
decedent  will  not  be  treated  for  this 
purpose  as  a  relinquishment  of  all  voting 
rights  if,  in  substance,  the  decedent  has 
retained  voting  power.  Moreover,  voting 
power  shall  be  deemed  retained  in  cases 
where  there  is  any  agreement  with  the 
decedent,  express  or  implied,  that  the 
shareholder,  or  other  holder  of  the 
power  to  vote  stock,  either  will  vote  the 
stock  in  a  specified  manner  or  will  not 
vote  the  stock.  If  the  decedent  has  the 
power  to  obtain  the  right  to  vote,  such 
as  where  he  may  appoint  himself  as 
trustee  of  a  trust  holding  the  stock,  the 
decedent  has  retained  the  right  to  vote 
for  purposes  of  section  2036. 
(d)  Meaning  of  controlled 
corporation — (1)  In  general  For 
purposes  of  this  section,  the  term 
"controlled  corporation"  means  a 
corporation  in  which  the  decedent,  with 
apphcation  of  the  constructive 
ownership  rules  of  section  318,  is 
deemed  to  own  or  have  a  right  to  vote 
stock  possessing  at  least  20  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock. 

(2)  Computations — (i)  Total  combined 
voting  power  of  all  classes  of  stock.  For 
purposes  of  this  paragraph,  the  total 
combined  voting  power  of  all  classes  of 
stock  shall  include  only  stock  that 
ciurently  has  voting  power.  Stock  that 
may  vote  only  on  extraordinary  matters, 
such  as  mergers  or  liquidations,  shall  be 
disregarded.  Similarly,  treasury  stock 
and  stock  that  is  authorized  but 
unissued  shall  be  disregarded. 

(ii)  Decedent's  percentage  of  total 
combined  voting  power.  For  purposes  of 
this  paragraph,  in  determining  whether 
the  voting  power  possessed  by  the 
decedent  is  a  least  20  percent  of  the 
total  combined  voting  power  of  all 
classes  of  stock,  consideration  will  be 
given  to  all  the  facts  and  circumstances. 
Generally,  the  percentage  of  voting 
power  possessed  by  a  person  in  a 
corporation  may  be  determined  by 
reference  to  the  power  of  stock  to  vote 
for  the  election  of  directors.  Instruments 
that  do  not  have  voting  rights  shall  be 
disregarded.  Instruments  having  no 
voting  rights  but  which  may  be 
converted  into  voting  stock  shall  be 
disregarded  until  such  conversion 
occurs.  Instruments  carrying  voting 
rights  that  will  vest  only  when 
conditions,  the  occurrence  of  which  is 
indeterminate,  have  been  met  will  be 
disregarded  until  the  conditions  have 
occurred  which  cause  the  voting  rights 
to  vest.  An  example  of  such  an 
instrument  is  preferred  stock  which 


Federal  Rggistar  /  Vol  48.  No.  150  /  Wedneaday.  August  3.  1963  /  Propoaed  Rules 


S5145 


gains  voting  ri^ts  only  if  no  dividends 

are  paid. 

(iii)  Example.  The  foUowing  example 
illustrates  the  application  of  paragraphs 
(d)(1)  through  (d)(2)(ii)  of  this  section. 

Example.  A  ootporation  has  Uuce  dasses 
of  stock  outstanding,  ooosteting  of  40  shares 
of  class  A  voting  stodi.  SO  shares  of  class  B 
voting  stock,  and  60  shares  of  class  C 
preferred  stock  wUdi  is  nonvoting  except  for 
extraordinary  matters  or  unless  the 
arrearages  in  dividends  exceed  a  specified 
amount  Assume  for  purposes  of  this  example 
that  except  for  extraordLoaiy  business 
matters,  the  voting  stock's  only  voting  power 
is  the  right  to  vote  in  the  election  of  directors. 
The  class  A  stockholders  an  entitled  to  elect 
7  of  the  10  coiporale  directors,  and  the  dass 
B  Btockhdders  are  entitled  to  elect  the  other 
3  of  the  10  directors.  Thus,  the  class  A  stock 
(as  a  dass)  paasesses  70  percent  of  the  total 
combined  voting  power  of  all  rlassrs  of 
stock,  and  the  class  B  stock  (as  a  class) 
possesses  30  percent  of  such  voting  power.  At 
the  time  of  /7s  death.  D  has  votii^  rights  in  9 
shares  of  class  A  stock  directly;  and  with  the 
constructive  ownership  rales  of  section  318,  D 
is  deemed  to  have  voting  rights  in  3 
additional  shares  of  class  A  stock.  D  has  no 
interest  in  the  doss  B  stock  and  owns  all  60 
shares  of  the  dass  C  stock.  Thus.  D  is 
deemed  to  possess  21  percent  ((9+3)  shares/ 
40  shares  x  70  percent)  of  the  total  combined 
voting  power  of  all  classes  of  stock.  By 
reason  of  sudi  voting  power,  the  corporation 
is  a  controlled  ootporation  within  the 
meaning  of  this  section. 

(e)  Direct  rersus  indirect  retention  of 
voting  right»~^\)  Direct  transfers. 
Subject  to  the  limitations  contained  in 
paragraph  (a)  of  this  section,  if  the 
decedent  transfers  stock  of  a  controlled 
corporation  (except  in  case  of  a  bona 
fide  sale  for  adequate  and  full 
consideration  in  money  or  money's 
worth),  the  retention  of  voting  rights  in 
the  stock  transferred  shall  require  a 
portion  of  the  fair  market  value  of  the 
stock  to  be  included  in  the  gross  estate. 
For  purposes  of  this  paragraph  (e)(1), 
transfers  of  stock  in  exchange  for,  in 
whole  or  in  part  either  property  donated 
by  the  decedent  or  property  for  v^cfa 
the  decedent  supplied  the  purchase 
consideration,  will  not  be  considered  a 
bona  fide  sale  for  adequate  and  full 
consideration.  The  amount  included  in 
the  gross  estate  under  this  paragraph 
(e)(1)  shall  be  an  amount  not  less  than 
zero,  equal  to  the  fair  market  value  at 
death  of  the  stock  transferred  less  the 
value  of  any  consideration  the  decedent 
received  in  exchange.   . 

(2)  Indirect  transfer.  Section  2036 
applies  to  indirect  as  well  as  direct 
transfers.  The  acquisition  of  voting 
rights  in  stock  acquired  through  the 
exercise  of  other  instruments  transferred 
by  the  decedent  (such  as  through  the 
exercise  of  warrants  or  options,  or  the 
conversion  rights  on  convertible 


nonvoting  stock  or  indebtedness)  shall 
cause  the  stock  to  be  treated  as 
acquired  with  consideration  furnished 
by  the  decedent  and  an  indirect  transfer 
by  the  decedent  If  a  third  party  makes  a 
transfer  to  the  trust  and  the 
consideration  far  the  transfer  was 
furnished  by  the  decedent  the  transfer 
by  the  third  party  to  the  trust  wrill  be 
treated  as  a  transfer  by  the  decedent  to 
the  trust  In  addition,  if  the  decedent 
makes  a  transfer  by  gift  to  a  trust  and 
the  trust  subsequently  acquires  stock  in 
which  the  decedent  has  voting  ri^ts, 
then  for  purposes  of  section  2038(a).  the 
transaction  will  be  treated  as  an  indirect 
transfer  of  stock  by  ttie  decedent 
(irrespective  of  whether  the  acquisition 
of  the  stock  can  be  traced  to  the  gift). 
The  amount  included  in  the  gross  estate 
in  such  a  case  is  equal  to  die  fair  market 
value  at  death  of  the  pcntion  of  the  stock 
acquired  witfi  funds  provided  by  the 
decedent  In  the  case  of  a  purchase  of 
stock  from  a  third  party  by  a  trust  the 
stock  shall  be  treated  as  purchased  with 
funds  provided  by  Ae  decedent  to  the 
extent  there  are  funds  in  the  trust 
treated  as  provided  by  the  decedent  For 
this  purpose,  the  portion  of  the  funds  in 
the  trust  treated  as  provided  by  die 
decedoit  shall  be  detennined  after  each 
addition  to  the  trust  and  is  equal  to  a 
fraction.  Tlie  numoator  of  the  fraction  is 
the  sum  of — 

(i)  The  total  value  of  the  trust 
immediately  prior  to  the  latest  addition 
multif^ed  by  the  fraction  of  such  value 
treated  as  provided  by  the  decedent 
because  of  prior  additions,  and 

(ii)  The  amoimt  of  the  latest  addition 
to  the  extent  provided  by  the  decedent. 

The  denominator  of  the  fraction  is  the 
total  value  of  the  trust  immediately  after 
the  latest  addition. 

(3)  Exchange  of  voting  rights.  For 
purposes  of  this  section,  if  a  decedent  is 
deemed  to  have  retained  the  right  to      ^ 
vote  shares  of  stock  of  a  controlled 
corporation  in  a  transfer  occiuring  aftar 
June  22, 1976,  the  subsequent 
relinquishment  of  those  voting  ri^ts  in 
exchange  for  voting  rights  in  other  stodc 
of  a  controlled  corporation,  shall  be 
treated  as  a  retention  of  voting  rights  in 
such  other  stock.  Furthermore,  fbr 
purposes  of  section  2038(a).  such  other 
stock  shall  be  treated  as  property 
transferred  by  the  decedent  For 
example,  if  a  person  transfers  stock  in 
ABC  Corporation  (a  controlled 
corporation)  after  June  22, 1976,  to  a 
trust  for  which  that  person  is  a  trustee — 
thus  retaining  voting  rights  in  a  fiduciary 
capacity — and  the  trust  later  sells  the 
ABC  Corporation  stock,  using  the 
proceeds  to  purchase  stock  in  XYZ 


Corporation  (a  controlled  corporation), 
that  person  will  be  treated  as  having 
retained  the  right  to  vote  the  shares  of 
XYZ  Corporation.  In  such  a  transaction, 
the  shares  of  XYZ  Cotporation  shall  be 
treated  as  transferred  by  that  person.  If 
the  stock  m  XYZ  Cofporation  is 
acquired  direcdy  from  the  decedent  the 
amount  included  in  the  groas  estate 
shall  be  determined  under  paragraph    « 
(e)(1)  of  this  section.  If  the  stodi  in  XYZ 
Corporation  ii  acquired  from  someone 
other  than  the  decedent  the  amoimt 
included  in  the  decedmt's  groas  estate 
shall  be  detennined  under  paragraph 
(eM2)  of  diis  section. 

(4)  Examples.  The  foUowhtg  examples 
illustrate  the  appBcation  of  section  2043 
and  paragraplu  (e)(l}  and  (eXZ)  of  diis 
section. 

Example  (1).  During  1977,  D  transferred  by 
gift  $100,000  cash  to  a  trust  Daring  1979,  D 
transferred  to  the  trust  1000  mares  of  ABC 
Corporation  voting  stock  worth  tlOOAX).  The 
1979  transfer  was  in  exdiangf  for  $6001X1 
cash  and  D  retained  voting  rights  in  all  the 
stock  transferred.  Assume  that  at  some  time 
after  the  slock  transfer.  ABC  Corporatian  is  a 
controlled  corporation  within  the  meaning  of 
this  section.  D  dies  during  1981.  at  which  time 
the  stock  is  worth  $150.00a  As  a  result  of  the 
stock  transfer,  the  amount  induded  in  U* 
gross  estate  under  section  2038  is  $100j00ai, 
computed  as  follows: 

Fair  martnli 


Vnounl  indudad  in  <7s  gnm  * 


IOOjOOO 


Example  (2).  The  facts  are  the  same  as  in 
example  (1)  exoept  that  tlw  1979  traBofiBr  to 
the  trust  (1000  shares  of  ABC  Cotpontian) 
was  in  exchange  for  $UXU)00  cash.  As  a 
result  of  the  stodi  transfer,  the  amount 
induded  in  I7»  gross  estate  under  section 
2036  is  $50,000,  computed  as  foUows: 


F* 


StSOUOBO 

looooo 


5(M>00 


The  1979  transfer  is  not  considered  s  hono 
fide  sale  for  adequate  and  full  consideration 
in  money  or  money's  wmth  sibce  D  provided 
the  consideration  by  virtue  of  his  1977 
transfer  to  the  trust 

Example  (3).  During  1979.  D  transferred  by 
gift  1000 Shares  of  ABC  Corporation  voting 
stodc  worth  $100.0(X)  to  his  wife  W.  During 
1900.  W  made'  a  gift  of  the  same  stock  to  a 
trust.  Assimie  that  D  becomes  trustee  of  the 
tnist  and  hense  acquires  the  ri^t  to  vote  the 
stock  in  that  capacity.  Assume  hirtfaer  that  at 
some  time  after  D%  transfer.  ABC 
Corporation  is  a  controlled  corporation 
within  the  meaning  of  this  sectioo.  D  dies 
during  1981,  at  which  time  the  stock  is  worth 
$150,000.  The  full  $15a000  is  induded  in  Ut 
gross  estate  under  section  2038. 

Example  (4).  During  1979,  D  transferred  by 
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gift  asaOOO  to  a  trust  that  already  had  990.000 
of  funds,  all  of  which  is  attributable  to 
contributions  by  persons  other  than  D.  During 
1980,  the  trust  purchased  at  full  fair  market 
value  1000  shares  of  ABC  Corporation  voting 
stock  worth  $100,000.  at  which  time,  because 
of  appreciation,  the  value  of  the  trust  was 
$210,000.  Assume  that  D  aquires  the  right  to 
vote  the  stock  as  trustee  of  the  trust  and  that 
at  some  time  after  the  stock  purchase.  ABC 
Corporation  is  a  controlled  corporation 
«vithin  the  meaning  of  this  section.  D  dies 
during  1961,  at  which  time  the  stock  is  worth 
$150,000.  Pursuant  to  paragraph  (e)(2)  of  this 
section,  at  the  time  of  the  stock  purchase, 
$105,000  (50  percent  of  $210,000)  of  funds  in 
the  trust  were  funds  supplied  by  D,  $100,000 
of  which  are  treated  as  used  to  purchase  the 
stock.  Accordingly,  the  amount  included  in 
Ut  gross  estate  under  section  2036,  $150,000, 
is  the  value  at  death  of  the  portion  of  the 
stock  acquired  with  funds  provided  by  D. 
RiMcoe  L.  Eggar.  Jr., 
Commissioner  of  Internal  Revenue. 
ini  Doc.  s3-ziae2  FiM  t-z-ta-.  &'45  amj 

HLUNQ  CODE  M30-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Hearing  on  Propoaed 

Modlficationa  to  the  Ohio  Permanent 

Regulatory  Program' 

aoency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  notice  of  hearing. 

summary:  OSM  is  announcing  that  a 
public  hearing  will  be  held  on  the 
substantive  adequacy  of  program 
amendments  submitted  by  Ohio  as 
amendments  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  Program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
are  proposed  changes  to  the  Ohio 
regulations  which  would  revise 
permitting  and  subsidence  control 
requirements  for  underground  coal  mine 
operators.  This  notice  announces  the 
public  hearing  but  does  not  alter  the 
time  and  location  at  which  the  Ohio 
program  and  proposed  amendments  are 
available  for  pubUc  inspection  or  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  amendments. 
DATE  The  public  hearing  will  be  held  on 
August  11, 1983.  at  9iO0  a.m.  Written 
comments  from  the  public  must  be 
received  by  4:30  p.m..  August  12. 1983.  to 
be  considered  in  the  decision  on 
whether  the  proposed  amendments 
should  lie  approved. 


ADORESSCS:  The  hearing  will  be  held  in 
Room  220.  Old  Federal  Building,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215.  Written  comments  and  requests 
to  speak  at  the  hearing  should  be 
mailed,  hand-delivered  or  telephoned, 
as  appropriate,  to:  Ms.  Nina  Rose 
Hatfield,  Field  office  Director,  Columbus 
Field  office.  Office  of  Surface  Mining, 
Room  202.  2242  South  Hamilton  Road. 
Columbus.  Ohio  43227;  Telephone:  (614) 
866-0578. 

POR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Field  Office 
Director.  Columbus  Field  Office,  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION:  On  July 
13, 1983,  notice  of  opportunity  to  request 
a  public  hearing  on  proposed 
amendments  to  the  Ohio  program  was 
published  in  the  Federal  Register  (48  FR 
32031).  The  notice  stated  that  a  pubhc 
hearing  on  the  proposed  amendments 
would  be  held  only  if  requested.  Several 
persons  directed  requests  for  a  hearing 
to  Ms.  Hatfield  and  she  scheduled  the 
public  hearing. 

The  hearing  will  be  transcribed.  Filing 
of  a  written  statement  at  the  time  of  the 
hearing  is  requested  and  would  greatly 
assist  the  transcriber.  The  pubhc 
hearing  will  continue  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 
Persons  wishing  to  be  included  on  the 
Ust  of  scheduled  speakers  should 
contact  Ms.  Hatfield  at  the  adress  hsted 
above  under  "ADDRESSES"  by  the 
close  of  business  on  Wednesday,  August 
10, 1983. 

As  noted  above,  this  notice  does  not 
alter  the  time  or  location  at  which  the 
Ohio  program  and  piroposed 
amendments  are  available  for  public 
inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  amendments.  Written 
comments  must  be  received  by  4:30  p.m., 
August  12, 1983  to  be  considered  in  the 
Director's  decision  on  whether  to 
approve  or  disapprove  the  amendments. 

Dated:  (uly  28, 1983. 

William  B.  Sclunidt, 

Assistant  Director,  Program  Operations  and 
Inspection. 

(FR  Doc  8S-nom  Piled  S-3-IS:  MS  am) 
MLUNQ  COOC  1110  M  M 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Poet-Vietnam  Era  Veterane' 
Educationai  Assistance  Program; 
Programs  of  Education 

aoEncy:  Veterans  Administration  and 
Department  of  Defense. 

action:  Proposed  Regulation. 

summary:  This  proposed  regulation 
states  which  paragraphs  of  38  CFR 
21.4230  do  not  apply  to  programs  of 
education  pursued  under  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP).  This 
proposal  will  eliminate  any  confusion 
that  may  exist  in  this  area. 

DATE:  Comments  must  be  received  on  or 
before  September  1, 1983.  It  is  proposed 
to  make  this  regulation  effective  the 
date  of  final  approval. 

ADDRESS:  Send  written  comments  to  the 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
this  address  only  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays)  until  September 
12. 1983.  Anyone  visiting  Veterans 
Administration  Central  Office  in 
Washington,  DC  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  cmd 
will  be  furnished  the  address  and  room 
nimiber, 

FOR  FURTHER  INPORMATION  CONTACT 

June  C.  Schaefter  (225],  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
DC  20420  (202)  389-2092. 

SUPPLEMENTARY  INFORMATION:  Section 
21.5230,  Title  38,  Code  of  Federal 
Regulations  is  amended  to  state 
correctly  which  paragraphs  of  38  CFR 
21.4230  do  not  apply  to  programs  of 
education  under  38  U.S.C.  chapter  32. 

The  Veterans  Administration  and  the 
Department  of  Defense  have  determined 
that  this  proposed  regulation  is  not  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
The  proposal  will  not  result  in  any 
major  increases  in  costs  or  prices  for 
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anyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity 
Innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veteran's 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
proposed  regulation,  therefore,  is 
exempt  from  the  initial  and  Hnal 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  proposed  regulation 
contains  a  technical  change  which  does 
not  affect  basic  Veterans 
Administration  policy.  It  will  have  no 
significant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonproRt  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  proposed  regulation  is 
64.120. 

list  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans.  Veterans 
Administration,  Vocational  education. 
Vocational  rehabilitation. 

Approved:  June  10, 1963. 

By  direction  of  the  Administrator: 
Everett  Alvarax,  Jr., 
Deputy  Administrator. 

Approved:  July  13, 1983. 
R.  Dean  Tice,  LTG  USA 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

It  is  proposed  to  amend  38  CFR  Part 
21  as  set  forth  below:  Section  21.5230  is 
revised  to  read  as  follow: 

§  21.5230    Program*  of  •ducatton. 

In  the  administration  of  benefits 
payable  under  chapter  32,  title  38, 
United  States  Code,  the  Veterans 
Administration  will  apply  S  21.4230 — 
Requirements  (except  paragraphs  (d)  (2), 
(e)  and  (f)  of  this  section]  in  the  same 
manner  as  it  is  applied  in  the 
administration  of  Chapters  34  and  36. 
(38  U.S.C.  1641) 

(FR  Doc.  83-21039  filed  S-Z-B3;  B:4S  amj 
BHJJNO  CODE  nXMII-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[OW-FRL-2400-6) 

Ocean  Dumping;  Proposed 
Designation  of  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  the  existing  dredged  material 
(Mud)  disposal  site  located  in  the  New 
York  Bight  as  an  EPA  approved  ocean 
dumping  site  for  the  dumping  of  dredged 
material.  This  action  is  necessary  to 
provide  an  ocean  dumping  site  for  the 
current  and  future  disposal  of  this 
material.  EPA  also  solicits  comments  on 
contaminant  inputs,  navigation  hazards, 
and  dredged  material  permitting  policy 
and  announces  the  scheduling  of  two 
pubhc  hearings. 

DATES:  Comments  must  be  received  on 
or  before  September  19, 1983.  The  public 
hearings  will  be  held  on  August  23, 1983, 
in  West  Long  Branch,  New  Jersey,  and 
on  August  25, 1983,  in  New  York  City. 
ADDRESSES:  Send  comments  to:  Mr.  T. 
A.  Wastler,  Chief,  Marine  Protection 
Branch  (WH-585),  EPA,  Washington,  DC 
20460. 

The  Environmental  Impact  Statement 
(EIS)  is  available  for  public  inspection  at 
the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PmU),  Room  2404  (rear),  401  M  Street 

Southwest,  Washington,  DC 
EPA  Region  II  Library.  Room  1002,  26 

Federal  Plaza,  New  York,  New  York 
EPA  Region  II  Library,  Woodbridge 

Avenue.  GSA  Raritan  Depot,  Edison, 

New  Jersey 
NOAA/OAD  Northeast  Office,  Old 

Biology  Building,  State  University  of 

New  York,  Stony  Brook,  New  York 

The  locations  for  the  public  hearings 
are  as  follows: 
August  23:  Lecture  Hall  E-1,  Edison 

Science  Hall,  Monmouth  College, 

Cedar  and  Norwood  Avenues,  West 

Long  Branch,  New  Jersey 
August  25:  College  Hall,  Saint  George 

Campus.  College  of  Staten  Island,  130 

Stuyvesant  Place,  Staten  Island,  New 

York 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  T.  A.  Wastler,  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended,  33  U.S.C.  1401  et  seq. 
(hereafter  "the  Act"),  gives  the 
Admim'strator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 


may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H. 
S  228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  228.  A  list  of  "Approved  Interim 
and  Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  et  seq.)  and  was  last  extended  on 
February  7, 1983  (48  FR  5557  et  seq.). 
That  list  established  this  site  as  an 
interim  site. 

The  purpose  of  this  notice  is  to 
provide  the  public  with  an  opportunity 
to  comment  on  the  proposed  final 
designation,  as  an  EPA  Approved  Ocean 
Dumping  Site,  of  a  site  in  the  New  York 
Bight  for  the  continuing  disposal  of 
dredged  material. 

The  location  of  the  site  is 
approximately  5.3  nautical  miles  east  of 
Highlands,  New  Jersey,  and  9.6  nautical 
miles  south  of  Rockaway,  Long  Island, 
positioned  approximately  in  a  rectangle 
with  coordinates  as  follows: 

40*23'48"N..  73*'51'28"W.: 
40°21'48"N..  73°50'00"W.: 
40°21'48"N..  73°51'28"W.: 
40°23'48"N..  73°50'00"W. 

The  site  occupies  an  area  of 
approximately  2.2  square  nautical  miles. 
Water  depths  within  this  area  range 
from  15.8  to  28.8  meters.  Disposal 
operations  at  the  site  began  in  1914. 
Other  ocean  sites  closer  to  the  New 
York  Harbor  were  used  between  1888 
and  1914. 

Section  102(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.  ("NEPA").  requires 
that  Federal  agencies  prepare  an  EIS  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quahty  of  the  human  environment. 
The  object  of  NEPA  is  to  build  into  the 
Agency  decision-making  process  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type,  EPA  has  voluntarily 
committed  to  prepare  EIS's  in 
connection  with  ocean  dumping  site 
designations  such  as  this.  39  FR  16186. 

EPA  has  prepared  a  draft  and  final 
EIS  entitled  "Environmental  Impact 
Statement  (EIS)  For  New  York  Dredged 
Material  Disposal  Site  Designation."  On 
February  19. 1982,  a  notice  of 
availability  of  the  draft  EIS  for  public 
review  and  comment  was  published  in 
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the  Federal  Register  (47  FR  7488).  The 
public  comment  period  on  this  draft  EIS 
closed  April  5, 1982.  On  September  3. 
1982.  a  notice  of  availability  of  the  final 
EIS  for  public  review  and  comment  was 
published  in  the  Federal  Register  (47  FR 
38983).  The  public  comment  period  on 
the  final  EIS  closed  October  5. 1982. 

This  EIS  evaluated  ocean  alternatives 
to  the  continued  use  of  the  New  York 
Bight  dredged  material  (Mud)  disposal 
site.  These  alternatives  include  no 
action  and  sites  on  and  off  the 
Continental  Shelf.  Three  sites  on  the 
Shelf  were  evaluated  in  detail:  The 
proposed  site,  the  Christiaensen  Basin 
site,  and  the  Outer  Apex  site.  The  latter 
site  was  proposed  by  the  New  Jersey 
Department  of  Environmental  Protection 
but  was  determined  to  be  the  least 
preferred  of  these  three  sites  because  it 
is  outside  the  present  shellfish  closure 
zone  (an  area  in  which  shellfishing  is 
prohibited  by  the  Food  and  Drug 
Administration),  so  an  additional  area 
would  be  affected  if  dumping  were  to 
occur  there.  The  Christiaensen  Basin 
site  is  presently  impacted  by  sewage 
sludge  dumping  at  a  nearby  site.  Thus, 
monitoring  of  impacts  due  only  to 
dredged  material  dumping  would  be 
extremely  difficult.  Therefore,  the 
Christiaensen  Basin  site  was  rejected  in 
preference  to  the  existing  site. 

The  proposed  site  (Mud)  has  several 
advantages.  It  has  been  used 
historically,  so  the  disposal  would 
confinue  to  occur  within  the  range  of 
influence  of  previous  dumping.  It  is 
within  the  influence  of  the  Hudson- 
Raritan  plimie  and  within  the  existing 
shellfish  closure  area.  De-designation  of 
the  site  would  not  result  in  reopening 
this  area  to  shellfishing  because  of 
bacterial  inputs  to  the  area  bx)m  the 
Hudson  plume.  Disposal  at  the  site 
would  be  relatively  economical  because 
it  is  close  to  shore  and  navigational 
considerations  do  not  preclude  its  use. 
Monitoring  studies  to  date  have  not 
shown  that  continued  use  of  the  site  is  a 
threat  to  public  health  or  water  quality. 
It  can  reasonably  continue  to  be  used 
provided  that  it  is  closely  monitored. 
The  major  disadvantage  of  the  site  is 
that  accumulation  of  dredged  material 
from  previous  dumping  precludes  use  of 
the  northwestern  quac&ant  of  the  site. 
Another  disadvantage  is  that  the  site  is 
adjacent  to  a  recreational  fishing 
ground.  For  a  more  complete  discussion 
of  the  ocean  dimiping  site  selection 
criteria  considered,  interested  persons 
are  referred  to  pages  2-18  through  2-31 
of  the  final  EIS. 

The  final  EIS  includes  the  Agency's 
assessment  of  the  comments  received 


during  thocomment  period  on  the  draft 
EIS.  Comments  correcting  facts 
presented  in  the  draft  EIS  were 
incorporated  in  the  text  and  the  changes 
noted  in  the  final  EIS.  Specific 
comments  which  could  not  be 
appropriately  treated  as  text  changes 
were  responded  to  jx)int  by  point  in 
Appendix  E  of  the  final  EIS. 

Based  on  the  information  reported  in 
the  EIS,  EPA  proposes  to  designate  the 
existing  (Mud)  site  for  continuing  use  for 
the  ocean  disposal  of  dredged  material 
from  the  Port  of  New  York  and  New 
Jersey  where  the  applicant  has 
demonstrated  compliance  with  EPA's 
ocean  dumping  criteria.  The  EIS  is 
available  for  inspection  at  the  addresses 
given  above. 

At  current  rates  of  disposal,  the 
capacity  of  the  site  is  likely  to  reach  its 
limit  in  approximately  ten  years  and 
become  a  hazard  to  navigation.  Because 
of  this  EPA  proposes  to  restrict  its 
period  of  use  to  ten  years.  During  this 
time  EPA  and  the  U.S.  Army  Corps  of 
Engineers  plan  to  evaluate  alternative 
sites  for  possible  future  use. 

In  addition  to  restricting  the  period  of 
use  of  the  site  to  ten  years,  dumping 
within  the  northwest  comer  of  the  site 
will  be  limited  to  specific  projects  such 
as  research  or  capping.  This  limitation 
has  been  imposed  since  past  dimiping 
has  caused  shoaling  in  this  area  of  the 
site  which  is  hazardous  to  deep-draft 
navigation. 

while  a  large  contaminant  input  to  the 
Bight  Apex  is  associated  with  the 
dumping  ofdredged  material,  a 
significant  fraction  of  this  contaminant 
load  is  sequestered  in  the  mound  built 
up  at  the  dump  site  over  the  years. 
Therefore,  many  of  the  contaminants  are 
not  readily  available  to  marine 
organisms. 

EPA's  permitting  policy  with  regard  to 
dredged  material  dumping  at  the  Mud 
site  is  to  insure  no  furtfier  degradation. 
The  Agency  is  working  with  the  Corps 
to  develop  a  comprehensive  plan  to 
manage  the  disposal  of  materials — 
including  contaminated  materials — 
dredged  from  channels  and  berths  in  the 
Port  of  New  York  and  New  Jersey.  The 
future  implementation  of  alternate 
disposal  or  mitigation  (e.g.,  capping) 
technology  is  expected  to  improve  the 
environmental  quality  at  and  near  the 
dump  site. 

While  the  Mud  site  is  located  in  the 
heavily  trafficked  entrance  to  New  York 
Harbor  and  within  the  precautionary 
zone  estabhshed  by  the  Coast  Guard. 
EPA  is  not  aware  of  any  serious 
concerns  over  potential  hazards  to 
navigation  associated  with  dredged 


material  dumping  vessel  fraffic  at  the 
site.  In  normal  operations,  dredged 
material  dumping  activities  are 
completed  as  rapidly  as  possible. 

Recognizing  the  considerable  concern 
by  port  interests  who  need  a  disposal 
site  and  environmental  groups  who  are 
concerned  over  impacts  on  resort  and 
fisheries  industries,  EPA  today  solicits 
written  comments  on  contaminant 
loading,  potential  for  navigational 
problems,  and  dredged  material 
permitting  policy.  Since  EPA  has 
received  requests  for  public  hearings  on 
continued  use  of  the  Mud  site,  two 
hearings  are  scheduled  as  follows: 

August  23, 1983.  Monmouth  College 

There  will  be  a  morning  session  from 
9  a.m.  to  12  noon.  If  all  those  wishing  to 
make  statements  cannot  be 
accommodated  during  the  morning 
session,  an  afternoon  session  will  be 
held  starting  at  2  p.m.  An  evening 
session  is  scheduled  to  begin  at  7  p.m. 

August  25.  1983,  College  of  Stolen  Island 

There  will  be  a  morning  session  from 
9  a.m.  to  12  noon.  If  all  those  %vishing  to 
make  statements  cannot  be 
accommodated  during  the  morning 
session,  an  afternoon  session  will  be 
held  starting  at  2  p.m.  An  evening 
session  is  scheduled  to  begin  at  7  p jn. 

The  designation  of  the  existing  New 
York  Bight  dredged  material  (Mud) 
disposal  site  as  an  EPA  Approved 
Ocean  Dumping  Site  is  being  published 
as  proposed  rulemaking.  Management 
authority  of  this  site  will  be  delegated  to 
the  Regional  Administrator  of  EPA 
Region  II.  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments  within 
45  days  of  the  date  of  this  publication  to 
the  address  given  above. 

It  should  be  emphasized  that,  if  an 
ocean  dumping  site  is  designated,  such  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  a  Corps  permit 
for  the  actual  disposal  of  materials  at 
sea.  It  would  remain  the  responsibility 
of  each  applicant  to  demonstrate 
compliance  with  EPA'  s  ocean  dumping 
criteria  in  order  to  receive  a  Corps 
permit  under  the  Ocean  Dumping  Act 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  .a  Regulatory 
Flexibibty  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  dredged 
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material.  Consequently,  this  proposal 
does  not  necessitate  preparation  of  a 
Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  228. 

Water  pollution  control. 

Authority:  33  U.S.C.  Sections  1412  and  1418. 
Dated:  July  2S.  1983. 
Rebecca  W.  HaniiMr, 

Acting  Assistant  Administrator  for  Water 

PART  228-{AiyiENDED] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  removing 
and  reserving  paragraph  (a)(l)(i)(B),  the 
■  New  Yok  Mud  Ehimp  site,  of  {  228.12 
and  adding  §  228.12(b),  a  new 
subparagraph  (18),  an  ocean  dumping 
site  for  Region  II  to  read  as  fallows: 

§228.12    Dctegation  Of  managemwit 
authortty  for  interim  ocean  tluniping  sites. 
•  *  •  •  * 

(18)  Dredged  Material  (Mud)  Site- 
Region  II. 

Location:  40d  23'  48"N,  73d  51'  28"W:  40d  21' 
48"N,  73d  50'  00"W:  40d  21'  48"N,  73d  51' 
28"W;  49d  23'  48  "N,  73d  Sff  00"W. 

Size:  2.2  square  nautical  miles. 

Depth:  Ranges  from  15.8  to  28.8  meters. 

Primary  Use:  Dredged  material. 

Period  of  Use:  Until  December  31, 1992. 

Restriction:  Disposal  shall  be  hmited  to 
dredged  material  from  the  Port  of  New 
York  and  New  Jersey.  Dumping  within  the 
area  described  by  the  following 
coordinates  shall  be  limited  to  projects 
determined  by  the  Corps  and  EPA  to 
demonstrate  a  specific  need,  such  as 
research  or  fmal  capping. 

40d  23'  48"N,  73d  51'  28  "W:  40d  23'  23"N.  73d 
51'  28" W:  40d23'  23"N.  73rf51'  (»"W;  40d 
23'  48'N.  73d  51'  06"  W. 

|FR  Doc.  83-20BC  I>ll«f  S-2-83:  84S  am) 
MLUNQ  CODE  SStO-MHi 


FEDERAL  COMMUNICATIOIIS 
COMMISSION 

47  CFR  Part  90 

(PR  Docicet  Na  *:i-m;  FCC  tS-saSl 

Role  of  Nof>-Federal  Government 
Frequency  Coordinating  Committeee 
hi  the  Private  Land  Motiile  Radio 
Services  Frequency  Aaeignment 
Process;  Inquiry  To  Develop  Record 

agency:  Federal  Communications 
Conrniission. 

action:  Notice  of  inquiry. 


SUiMMAflY:  This  Notice  of  Inquiry 
responds  to  the  congressional 
recommendations  contained  in  the 
Communications  Amendments  Act  of 
1982  Conference  Report  Since  the 
Commission  could  not  determine  from 
the  record  at  hand  whether  or  not  to 
expand  the  role  of  frequency 
coordinating  committees  and,  if  it  did,  to 
what  extent,  it  is  issuing  this  Notice  of 
Inquiry  to  elicit  more  information  on  the 
subject. 

DATES:  Comments  are  due  by  November 
30, 1983  and  replies  by  December  3a 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington  D.C.  2^1554. 
FOR  FURTHER  INFORMATION  C^l^^il^T: 

Eugene  Thomson  or  Herb  Zeiler.  Private 
Radio  Radio  Bureau  (202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 

Notice  of  Inquiry 

In  the  matter  of  frequency  coordination  in 
the  Private  L,and  Mobile  Radio  Services;  F>R 
Docket  No.  83-737. 

Adopted:  July  14, 1983. 
Released:  Juiy  25. 1983. 
By  the  Commiwion. 

By  this  notice  the  Commission  is 
commencing  a  proceeding  to  evaluate  its 
frequency  coordination  processes  and 
procedures  in  anticipation  of  proposing 
revised  rules  where  appropriate. ' 

1.  Prior  to  1958  the  Commission's 
Rules  governing  the  private  land  mobile 
radio  services  contained  few  provisions 
designating  specific  procedures  for 
frequency  coordination.  They  did, 
however,  recite  the  over-riding  poHcy 
that  these  frequencies  where  available 
only  on  a  shared  basis,  and  that 
applicants  and  licensees  were  expected 
to  cooperate  in  their  selection  and  use.* 


H7  CFR  90.175.  which  contains  the  present 
frequency  coordination  requirements,  is  set  forth  at 
Appendix  A. 

H7  CFR  aaiTS. 


To  assist  in  carrying  out  this 
requirement  interested  parties,  over  the 
years,  formed  committees  which 
maintained  records  of  frequency  usage. 
Through  the  licensing  data  gathered  in 
this  fashion,  these  committees  were  able 
to  malce  recommendations  designed  to 
minimize  interference  potentials  at  the 
local  level  between  proposed  stations 
and  those  previously  authorized.  These 
advisory  committees  were  generally 
representatives  of  the  entities  using  their 
services  so  that  individual  applicants 
had  the  assurance  that  in  selecting  a 
frequency  for  the  applicant's  use.  ^ 
judgement  of  the  committee  involved 
would  be  both  knowledgeable  and 
impartial. 

2.  This  system  worked  quite  well  at  a 
time  when  "block  allocationa"  were 
made,  and  produced,  from  the 
Commission's  prespective.  substantial 
advantages  in  spectrum  management 
Accordingly,  in  1958,  the  Conunission 
amended  its  rules  to  include  definite  and 
detailed  procedures  with  respect  to 
effecting  coordination  in  the  selection  of 
frequencies  and  also  an  alternative 
procedure  whereby  the  applicant  could 
work  through  a  representative  advisory 
conunittee  and  secure  a  frequency 
recommendation  for  submission  to  the 
Commission.* 

3.  It  was  typical  that  these  conmiittees 
provided  their  services  on  a  no-fee  basis 
for  members  and  non-members  alike. 
However,  in  1968  the  Special  IndustrijJ 
Radio  Service  Association.  Inc., 
(SIRSA),  the  coordinator  for  the  Special 
Industrial  Radio  Service,  requested  a 
ruling  as  to  whether  or  not  any  of  the 
rules,  regulations,  or  policies  of  the 
Federal  Commimications  Commission 
prevented  charging  non-members  a  fee 
for  coordinating  their  proposed  use.  In 
its  request,  it  pointed  out  inter  alia,  that 
it  was  handling  more  than  4.000  requests 
for  coordination  annually;  that  all  such 
requests  were  being  processed  free  of 
charge  with  members  imderwriting 
through  dues  the  costs  for  themselves  as 
well  as  non-members;  and  that  the 
increased  volume  and  complexity  of  the 
work  required  it  to  obtain  financial 
assistance  through  some  kind  of  fee 
system.  After  reviewing  the  facts,  the 
Commission  concluded  that  the  matter 
appeared  to  be  one  for  the  coordinator's 
judgment  not  one  appropriate  for 
Commission  directive.*  SIRSA,  in 


Vn  the  Matter  of  Amendment  of  Part  11.  Hu/m 
Governing  the  IndusUial  Radio  Serricet.  To  DeJeta. 
Modify  and  Create  Serrices  and  to  Effect  Changes 
in  the  Availability  of  Fregaenciem,  First  Report  end 
Order.  Docl(et  Na  11991.  FCC  58-602.  23  FR  47M 
(June  28. 1958).  (17  RR  1569.  (1958)). 

'Frequency  Coordination  in  the  Industrial  Radio 
Services.  16  FCC  2d  299.  302  (1960]. 
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response,  commenced  charging  a  fee  on 
February  1, 1968. 

4.  The  authority  of  a  coordinator  to 
charge  such  fee  was  challenged  by 
Levitt  and  Sons,  Inc.  who  sought  rule 
making  to  modify  the  frequency 
coordination  process.  In  support  Levitt 
contended  that  SIRSA  was  "exploting 
its  coordination  function  to  gain  dues- 
paying  members."*  Levitt  argued  that 
SIRSA  used  its  position  as  frequency 
coordinator  for  the  Special  Industrial 
Radio  Service  "as  a  tool  to  enhance  its 
pnvate  interests  '  because  applicants 
and  licensees  had  no  alternative  to  the 
coordination  service.  Field  studies, 
Levitt  maintained,  were  seldom 
conducted  because  of  the  difficulty 
entailed  and  the  uncertainty  of  the 
results.  Levitt  further  pointed  out  that 
applicants  and  licensees  choose  to 
coordinate  their  requests  with  frequency 
advisory  committees  because  it  was 
"simpler,  cheaper  and  just  as  effective." 
As  relief,  Levitt  sought  the  elimination 
of  the  field  study  requirement  and 
instead  requested  that  applicants 
essentially  be  premitted  to  state  "that 
the  frequency  selected  will  result  in  the 
least  amount  of  interference  to  existing 
stations."  Other  alternatives  suggested 
by  Levitt  were  that  the  Commission:  (1) 
direct  SIRSA  to  discontinue  the  practice 
of  charging  non-members  coordination 
fees  or  (2)  "open  up  the  frequency 
coordination  function  for  competitive 
bidding"  to  "anyone  who  may  be  willing 
to  do  the  job ." 

5.  The  Commission  rejected  Levitt's 
petition  for  rulemaking  on  a  variety  of 
grounds,  including  the  following:  (1) 
That  there  were  alternatives  to  use  of 
the  frequency  coordinating  committee; 
(2)  that  the  recommendation  of  the 
committee  was  only  that,  and  not 
binding  on  the  applicant  or  the 
Commission;  and  (3)  that  the  charging  of 
a  fee  to  non-members  was  not 
discriminatory  and  there  was  no  sound 
basis  for  causing  SIRSA  to  abandon  the 
practice  since  the  alternative  was  to 
compel  SIRSA's  membership  to 
underwrite  the  costs  of  the  coordination 
service  for  non-SIRSA  members. 

6.  The  general  principles  on  the 
subject  of  frequency  coordinating 
committees  enunciated  by  the 
Commission  in  1969  in  that  proceeding 
were: 

(1)  That  the  frequency  advisory 
conmiittees  must  be  representative  of  all 
eligibles  in  the  radio  service  concerned 
in  the  area  the  committee  purports  to 
serve:  > 

(2)  That  the  riecommendation  is 
advisory,  and  not  binding  on  either  the 
applicant  or  the  Commission; 


(3)  That  the  Commission  had  the 
power  to  remedy  the  situation  should 
there  be  discrimination  or  misuse  of 
functions  by  the  coordinating 
committees; 

(4)  That  there  was  no  bar  to 
alternative  frequency  coordinating 
committees; 

(5)  That  any  fee  charged  may  only 
represent  the  cost  of  providing  the 
service; 

(6)  That  there  can  be  no 
discrimination  between  members  and 
non-members  in  the  provision  of  service; 
and 

[7]  That  all  requests  for  coordination 
must  be  honored.* 

7.  Generally,  these  principles  have 
governed  the  functions  of  all  frequency 
coordinating  committees  from  1969  to 
the  present.  In  1982,  however,  the 
Congress  amended  the  Communications 
Act.  Among  other  things,  it  ratified  that 
the  Commission  had  the  authority  to 
utihze  assistance  furnished  by  advisory 
coordinating  committees.  47  U.S.C. 
332(b)(1).  It  also  recognized  the  "value 
of  the  assistance"  provided  to  the 
Commission  by  these  committees. 
Specifically,  the  Conference  Report 
pointed  out  that: 

'The  frequency  coordinating  committees 
not  only  provide  for  more  efficient  use  of  the 
congested  land  mobile  spectrum,  but  also 
enable  all  users  large  and  small,  to  obtain  the 
coordination  necessary  to  place  their  stations 
on  the  air.  Without  such  frequency 
coordinating  activity  some  of  these 
applicants  would  not  be  able  to  afiord  the 
engineering  required  in  the  application 
process.  Thus,  by  essentially  equalizing  the 
frequency  selection  process  for  all  applicants, 
the  applicants  are  placed  on  a  competitive 
parity,  with  no  one  applicant  operating  on  a 
better  or  more  commercially  advantageous 
frequency  than  his  or  her  competitor  *  *  '. 

To  further  promote  fairness  in  frequency 
allocation,  the  Conferees  encourage  the 
Commission  to  recognize  those  frequency 
coordinating  committees  for  any  given 
service  which  are  most  representative  of  the 
users  of  that  service.  The  Conferees  also 
encourage  the  Commission  to  develop  rules 
or  procedures  for  monitoring  the  performance 
of  coordinating  committees."  H.R.  Rep.  No. 
97-765,  97  Cong.,  2d  Sess.  53  (1982). 

8.  It  is  in  response  to  this 
Congressional  action  that  we  are 
commencing  this  inquiry  to  evaluate 
and.  if  necessary,  update  our  policies 
governing  the  operations  of  coordinating 
committees.  z' 

9.  We  ask  for  comments  on  thp 
following: 

(1)  Functions  of  frequency 
coordinating  committees.  Frequency 
coordinating  committees  currently 
recommend  frequencies  they  believe 


"will  result  in  the  least  amount  of 
interference  to  all  existing  stations 
operating  in  the  particular  area."'  They 
cannot  decline  to  coordinate  eligible 
applications.  They  must  also  respond  to 
interservice  frequency  sharing  requests.* 
It  appears  that  these  two  functions  must 
continue  imder  any  scheme  of 
coordination.  There  may  be  other 
functions,  such  as  after  post-licensing 
conflict  resolution,  which  should  also  be 
the  formal  responsibility  of  the 
coordinators. 

(2)  Authority  of  frequency 
coordination  committees.  Currently, 
committees  recommend  frequency 
assignments  but  we  retain  the  final 
decision  authority.  In  some  situations, 
committees  have  asked  for  Commission 
guidance  as  to  the  preferred  assignment 
methodology  while  in  others,  they  have 
developed  their  methodology 
independently.  We  could  extend  the 
coordinators'  authority  to  encompass 
authority  to  require  changes  in  the 
proposed  parameters  of  the  system  as  a 
precondition  for  grant.  At  the  other 
extreme,  the  Commission  could  develop 
a  model  or  computer  program,  by  which 
the  coordinators  would  only  administer 
the  selection  process,  not  determine  or 
influence  it.  Or  we  could  require  the 
coordinators  to  develop  an  assignment 
algorith.Ti  but  submit  it  to  us  for  review 
and  approval. 

(3)  Exclusive  or  multiple  freqency 
coordinating  committees.  Presently 
there  is  only  one  conmiittee  in  any  land 
mobile  service  in  any  area.  We  must 
provide  a  great  deal  of  information  to 
coordinators  and  the  paper  reproduction 
and  distribution  (of  license  grants  and 
field  studies,  for  example)  is 
voluminous.  In  addition,  licencing 
actions  must  sometimes  await  advice 
from  a  coordinator  and  we  have  been 
concerned  about  undue  delay  if  many 
coordinators  were  involved  in  a  radio 
service.*  However,  in  the  private 
microwave  services  there  are  a  number 
of  frequency  coordinators.  The  existence 
of  multiple  coordinators  might  allow 
competitive  processes  to  regidate  to 
some  extent  their  performance,  whereas 
exclusive  coordinator  designation  may 


'Id 


•  See  generally.  Frequency  Coordination  in  the 
indusUial  Radio  Service*  tupra  at  305-306. 


'  Section  90.175  of  the  Rules. 

'  In  the  Report  and  Order.  Docket  No.  81-110,  FCC 
S2-288  (1982).  we  established  mlea  governing 
interservice  frequency  sharing.  Comments  on 
whether  this  authority  should  be  delegated  to 
coordinating  committees,  or  whether  the 
Commission  should  set  specific  guidelines,  would 
be  useful. 

•  In  a  Notice  of  Inquiry,  in  Docket  83-483.  48  FR 
23667  (1953)  the  Commission  is  considering  the  issue 
of  public  remote  access  to  the  Commission's 
electronically  filed  data.  This  could  alter  the 
administrative  impact  of  our  dealings  with 
coordinators. 


Fedwal  Regirtef  /  Vol.  48.  No.  150  /  Wednesday.  Aagurt  3.  1983  /  Proppged  Rules 


35151 


require  more  detailed  selection  and 
oversight  processes  by  the  Commissioa 

(4)  Oversight  of  frequency 
coordinating  committees.  Currently,  the 
critical  requirement  of  frequency 
coordinating  committees  is  that  they  be 
representative  of  all  the  users.  We  could 
oversee  cooimittees  by  imposing  pre- 
recognition  requirements,  such  as 
representativeness,  data  processing 
capabilities,  compatibility  with  FCC 
data  system  etc.  We  could  alternatively 
or  additionally  oversee  coordinators  on 
the  basis  of  performance,  i.e.,  quality 
and  timeliness  of  recommendaticms. 
Suggested  performance  standards  would 
be  useful.  There  is  also  the  issue  as  to 
whether  we  should  regulate  the  fees 
charged  by  coordinators  or  impose 
restraints  on  proHtability  or  use  of 
promts. 

(5)  Field  studies.  The  standards  for 
what  constitutes  a  "field  study"  have 
been  vague.  According  to  the  rules,  a 
field  study  report  should  indicate  the 
degree  of  probable  interference  to  all 
existing  co-channel  stations  within  a  set 
distance  along  with  a  statement  that  all 
the  co-channel  stations  within  the 
prescribed  distance  have  been  notified 
of  the  application.  The  quality  of  field 
studies  varies  widely:  some  appear  to  be 
vitually  arbitrary  frequency  choices.  In 
addition,  the  notification  requirements 
are  sometimes  ignored  or  abused.  W«> 
could  ban  field  studies  altogether, 
insisting  that  applicants  utilize 
frequency  coordinators.  If  we  retain 
field  studies,  we  wish  to  set  standards 
for  this  which  will  insure  that  they  are  a 
quality  approach  to  frequency  selection, 
not  an  arbitrary  one  aimed  only  at 
avoiding  a  coordination  fee  and  then 
wasting  a  spectrum  efficient  selection 
process.  We  also  invite  comments  on 
whether  uniform  standards  for  field 
studies  and  coordinating  requirements 
would  be  feasible. 

10.  In  addition  to  the  matters  that 
have  been  specifically  addressed  in  this 
Notice,  any  other  comments  related  to 
frequency  coordination  matters  which 
have  not  been  addressed  by  questions 
herein  are  welcome. 

11.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry,  under  the 
authority  contained  in  Sections  4(i). 
303(r),  and  and  403  of  the 
Conununications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  303(r)  and 
403.  Pursuant  to  the  procedures  set  out 
§  1.415  of  the  Commission's  Rules.  47 
CFR  1.415.  interested  persons  may  file 
comments  on  or  before  November  30, 
1983  and  reply  comments  on  or  before 
December  30, 1983.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 


decision,  die  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

12.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  47 
CFR  1.419.  fcmnal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informaUy  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted  All 
doci^ents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

13.  Concurrentiy,  the  Commission  is 
terminating  Docket  No.  21229,  and  PR 
Docket  No.  82-226  since  Uiey  contain 
issues  substantially  overlapping  the 
issues  in  the  proceeding. 

14.  Points  of  contact  on  this  matter  are 
Eugene  Thomson  or  Herb  Zeiler  (202) 
634-2443. 

Federal  Ckimmunications  Commissioa. 
William ).  Tricarico, 

Secretary. 

PART  90— [AMENDED] 

Appendix  A 

Section  9ai75  is  republished  below 
for  purposes  of  commenting. 

§90.175    Fre<|UfKy  coordination 
requirements. 

Except  for  appUcations  hsted  in 
paragraph  (e)  of  this  section,  each 
application: 

(1)  For  a  new  frequency  assignment, 
or  (2)  for  a  change  in  existing  facibties 
by  increasing  the  authorized  power, 
raising  the  authorized  antenna  height,  or 
changing  the  authorized  station  location 
or  the  location  of  the  antenna:  or  (3)  for 
the  addition  of  a  base  station  within  the 
licensee's  existion  area  of  operation;  or 
(4)  for  a  change  to^or  the  addition  of  F3Y 
(digital  voice)  or  F9Y  (digital  data) 
emission,  shall  include  a  showing  of 
frequency  coordination  as  set  forth  in 
either  paragraph  (a)  or  (b)  of  this 
section. 

(a)  For  frequencies  below  470  MHz: 

(1)  A  report  based  on  a  field  study 
indicating  the  degree  of  probable 
interference  to  ail  existing  co-channel 


stations  within  120  km.  (75  mi.)  of  the 
proposed  stations,  together  with  a 
statement  that  all  such  co-channd 
licensees  have  been  notified  of  the 
applicant's  intention  to  apply.  In 
addition,  for  frequencies  in  the  range 
150-170  MHz,  a  report  based  on  a  field 
study  mdicating  the  degree  of  probable 
interference  to  existing  stations  located 
between  16  and  56  km.  (10  and  35  mi.) 
(12  and  56  km.  for  taxicabs)  from  the 
proposed  station,  operating  on  a 
frequency  15  kHz  removed,  and  a 
statement  that  the  licensees  of  aQ  such 
stations  have  been  notified  of  the 
applicant's  intention  to  apply.  In  no 
instance  will  an  application  be  granted 
where  the  proposed  station  is  located 
less  than  10  miles  from  an  adjacent 
channel  station  15  KHz  removed,  or. 
(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
the  fiequency  which,  in  the  opinion  of 
the  committee,  will  result  in  the  least 
amount  of  interference  to  all  existing 
stations  operating  in  the  particular  area. 
The  Committee's  recommendations  may 
appropriately  include  comments  on 
technical  factors  such  as  power, 
antenna  height  and  gain,  terrain,  and 
other  factors  which  may  serve  to 
mitigate  any  contemplated  interference. 
The  Committee  shall  not  recommend 
and  adjacent  channel  frequency  15  KHx 
removed  to  existing  stations  which 
would  result  in  a  separation  of  less  than 
10  miles.  The  frequency  advisory 
committee  must  be  so  organized  that  it 
is  representative  of  all  persons  who  are 
eligible  for  radio  facilities  in  the  service 
concerned  in  the  area  the  committee 
purports  to  serve.  The  functions  of  such 
committees  are  purely  advisory  in 
character,  and  their  reconmiendations 
cannot  be  considered  as  biitding  upon 
either  the  appUcant  or  the  Commission, 
and  piust  not  contain  statements  which 
would  imply  that  frequency  advisory 
committees  have  any  authority  to  grant 
or  deny  applications.  If  the  frequency 
recommended  is  in  the  150-170  MHz 
band,  is  15  kHz  removed  from  a 
frequency  which  is  available  to  another 
radio  service,  and  is  assignable  only 
after  coordination,  the  committee's 
statement  shall  affirmatively  show  that 
coordination  with  a  similar  committee 
for  the  other  service  has  been 
accomplished 

(b)  For  frequencies  between  470  and 
512  MHz: 

(1)  A  report  showing  that  the 
frequencies  applied  for  are  available  for 
assignment  in  accordance  with  the 
applicable  loading  and  separation 
standards,  specified  in  S  90.303  and 
i  90.307,  on 
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(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
specific  frequencies  which  are  available 
for  assignment  in  accordance  with  the 
loading  standards  and  mileage 
separations  applicable  to  the  speciflc 
radio  service  involved. 

(c)  Any  recommendation  submitted  in 
accordance  with  Subparagraphs  (a)(2}  or 
(b)(2)  of  this  section  is  purely  advisory 
in  character  and  is  not  binding  on  either 
the  applicant  or  the  Commission.  The 
recommendation  may  not  contain 
statements  implying  that  anyone  other 
than  the  Commission  has  the  power  to 
grant  or  deny  applications.  Applicants 
are  advised  not  to  purchase  radio 
equipment  on  specific  frequencies  until 

a  valid  authorization  has  been  obtained. 

(d)  Applications  for  facilities  near  the 
Canadian  border  north  of  line  A  or  east 
of  line  C  in  Alaska  may  require 
coordination  with  the  Canadian 
government.  See  S  1.955  ot  this  chapter. 

(e)  The  following  apphcations  need 
not  be  accompanied  by  evidence  of 
frequency  coordination: 

(1)  Applications  in  the  Police, 
Highway  Maintenance,  or  Forestry 
Conservation  Radio  Services  from 
States  requesting  frequencies  available 
only  in  accordance  with  geographical 
assignment  plan. 

(2)  Applications  in  the  Special 
Emergency  Radio  Service,  except  as 
required  by  $  90.53  (b)(8)  and  §  90.267, 
and  90.175(g). 

(3)  Applications  for  a  Federal 
Government  frequency. 

(4)  [Reserved] 

(5)  Applications  for  a  frequency  in  the 
72-76  MHz  band  for  operational  fixed 
stations. 

(6)  Applications  for  a  frequency  in  the 
band  216-220  MHz. 

(7)  Applications  for  a  frequency  below 
25  MHz. 

(8)  (Reserved! 

(9)  Applications  for  a  frequency 
allocated  primarily  for  developmental 
operation. 

(10)  Applications  in  the  Business 
Radio  Service  for  a  frequency  below  450 
MHz  where  both  frequencies 
immediately  adjacent  (±20  or  30  kHz) 
are  available  for  assignment  in  that 
service. 

(11)  Applications  in  the  Special 
Industrial  Radio  Service  or  the  Business 
Radio  Service  specifying  an  itinerant 
operation  only. 

(12)  Application  in  the  Radiolocation 
Radio  Service. 

(f)  For  frequencies  in  the  bands  806- 
B21  MHz  and  851-866  MHz,  see 

S9  90.360(c)  and  90.621(a). 

(g)  For  frequencies  in  the  929-930  MHz 
band. 


(1)  A  report  based  on  a  field  study 
indicating  the  degree  of  probable 
interference  to  all  existing  co-channel 
stations  within  120  km  (75  mi.)  of  the 
proposed  stations,  together  with  a 
statement  that  all  such  co-channel 
licensees  have  been  notified  of  the 
applicant's  intention  to  apply;  or 

(2)  A  statement  from  a  frequency 
coordinating  committee  recommending 
the  frequency  which,  in  the  opinion  of 
the  committee,  will  result  in  the  least 
amount  of  interference  to  all  existing 
stations  operating  in  the  particular  area. 
The  Committee's  recommendations  may 
include  comments  on  technical  factors 
such  as  power,  anteima  height  and  gain, 
terrain,  and  other  factors  which  may 
serve  to  mitigate  any  contemplated 
interference.  The  frequency  advisory 
committee  must  be  so  organized  that  it 
is  representative  of  all  persons  who  are 
eligible  for  radio  facilities,  in  the  service 
concerned  in  the  area  the  committee 
purports  to  serve.  The  functions  of  such 
committees  are  purely  advisory  in 
charater,  and  their  recommendations  are 
not  binding  upon  either  the  applicant  or 
the  Commission. 
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DEPARTMENT  OF  THE  INTERIOR 

Ftoh  and  WUdttfa  Sarvic* 

SO  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
Regulations  for  ttie  Taking  ot  Black 
Ducks  in  Virginia,  New  Jersey  and 
Delaware 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTKM:  Supplemental  proposed  rule. 

summary:  This  dociunent  supplements 
Federal  Register  Documents  48  FR  1470a 
published  on  April  5, 1983,  and  48  FR 
27799,  published  June  17, 1983,  which 
notified  the  public  that  the  U.S.  Fish  and 
Wildlife  Service  is  proposing  to 
establish  more  restrictive  hunting 
regulations  on  black  ducks  in  the  1983- 
84  hunting  seasons.  This  rulemaking 
provides  supplemental  proposals  for 
black  duck  hunting  in  Delaware,  New 
Jersey,  and  Virginia,  and  replaces  the 
proposals  on  black  duck  hunting  made 
for  these  three  States  on  June  17, 1983 
(48  FR  27801-804). 

DATE:  Conunents  on  these  proposals  will 
be  accepted  until  August  19, 1983. 
address:  Submit  comments  to  Director 
(FWS/MBMO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 


FOR  FURTHER  INFORMATIOM  CONTACR 

John  P.  Rogers.  Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240  (202-254-3207). 

SUPPLEMENTARY  INFORMATION:  The 

Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755: 16  U.S.C.  703  et  seq.),  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

The  Service  announced  on  September 
17. 1982  (47  FR  41254),  that  a  program  to 
further  restrict  harvest  of  black  ducks 
would  be  initiated  in  1983,  and  that  this 
program  would  be  developed  in 
cooperation  with  State,  Provincial,  and 
Federal  wildlife  agencies  in  both 
Canada  and  the  United  States.  The 
procedures  the  Service  is  following  in 
developing  black  duck  hunting 
regulations  for  the  1983-84  season  are 
described  in  Federal  Registers  47  FR 
41253.  48  FR  14707-08,  and  48  FR  27801- 
04  with  background  information  and 
reasons  for  the  restrictions. 

Special  restrictive  hunting  regulations 
for  the  black  duck  have  been  in  effect 
for  many  years.  On  June  17, 1983,  the 
Fish  and  Wildlife  Service  published  in 
the  Federal  Register  (48  FR  27601-04) 
proposals  for  further  restricting  black 
duck  harvest  in  the  1983-84  hunting 
season.  These  included  proposals  for 
both  the  Atlantic  and  Mississippi 
Flyways.  In  accordance  wdth 
recommendations  made  by  the  Atlantic 
Flyway  Council  at  its  meeting  in  Kansas 
City  on  March  19, 1983,  individual  States 
of  the  Atlantic  Flyway  submitted 
recommendations  regarding  black  duck 
hunting  regulations  for  1983  directly  to 
the  Service.  These  recommendations 
were  reviewed  and  published  with 
comments  in  the  June  17, 1983  Federal 
Register  (48  FR  27801-04).  At  that  time  it 
was  noted  that  the  proposed  regulations 
for  Virginia  and  New  Jersey  would  not, 
in  the  judgement  of  the  Service,  achieve 
the  desired  reduction  in  the  harvest  of 
black  ducks  in  these  States.  The  States 
were  requested  to  develop  and  submit 
new  proposals.  Additionally,  on  June  15, 
1963,  the  Service  received  a  letter  fi^m 
the  Director  of  the  Division  of  Fish  and 
Wildlife  of  the  Delaware  Department  of 
Natiu-al  Resources.  The  letter  requested 
a  change  in  the  proposed  regulations  for 
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hunting  black  ducks  in  Delaware 
published  on  June  17. 1983  (48  FR  27801). 
The  request  arrived  after  the  original 
proposal  had  been  sent  to  the  Federal 
Register  for  publication. 

In  a  letter  dated  July  14. 1983.  the 
Director,  New  Jersey  Division  of  Fish, 
Game,  and  Wildlife,  forwarded  a  new 
proposal  to  the  Service  for  restricting 
black  duck  hunting  in  New  Jersey  during 
the  1983-84  season.  This  proposal  is 
presented  below.  At  this  time  no  new 
proposal  has  been  received  from 
Virginia.  Consequently,  the  Service  has 
developed  a  proposal  for  restricting  the 
hunting  of  black  ducks  in  Viigina  in  the 
1983-84  hunting  season.  The  proposal  is 
presented  below. 

Supplemental  Proposals  for  Restiictiiig 
Black  Duck  Hunting  in  Delaware,  New 
Jersey,  and  Virginia. 

Delaware:  During  a  proposed  50-day 
duck  season  divided  into  three  periods, 
the  first  period  proposed  is  October  1-3 
and  the  second  period  October  31- 
November  5.  In  both  of  these  periods  no 
hunting  of  black  ducks  will  be 
permitted.  The  third  period  is  proposed 
for  November  24-January  3.  During  this 
period  a  daily  bag  limit  of  no  more  than 
one  black  duck  will  be  permitted.  In 
addition,  the  State  of  Delaware  intends 
to  keep  a  new  regulation  that  essentially 
creates  a  refuge  zone  along  the  shoreline 
of  Delaware  Bay  where  black  ducks 
congregate. 

The  Service  believes  that  restrictions 
under  this  proposal  will  curtail  the 
harvest  of  black  ducks  in  Delaware  to  a 
greater  degree  than  those  described  in 
the  June  17, 1983  Federal  Register  (48  FR 
27802)  because  fewer  days  of  black  duck 
hunting  will  be  permitted  and  hunting  in 
certain  areas  will  be  prohibited. 

New  Jersey:  The  black  duck  will  have 
a  point  value  of  100  throughout  the  duck 
season  in  the  southern  and  coastal 
zones  of  the  State.  In  the  north  zone  the 
black  duck  will  retain  a  point  value  of 
70. 

The  Service  believes  this  proposal 
will  achieve  the  guideline  of  a  25  percent 
reduction  in  the  harvest  of  black  ducks 
in  New  Jersey  when  compared  to 
harvests  of  recent  years.  An  average  of 
26  percent  of  the  harvest  of  black  ducks 
in  New  Jersey  has  occurred  since  1976 
as  second  black  ducks  in  bags 
containing  two  black  ducks,  and  95 
percent  of  the  harvest  of  black  ducks 
occurs  in  the  areas  where  the  restriction 
will  apply. 

Virginia:  During  the  period  November 
23-December  4  (including  no  less  than  10 
duck  hunting  days),  no  black  ducks  will 
be  permitted  in  the  daily  bag. 

The  State  of  Virginia  has  in  recent 
years  split  its  duck  season  into  three 


parts.  The  second  season  occurs  during 
the  period  identified  in  the  above 
proposal  and  25  percent  of  the  State's 
harvest  of  black  ducks  has  occurred 
dtuing  this  period 

Public  Commenl  Invited 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  pubUc 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  in  the  rulemaking  process  by 
submitting  written  comments  to  the 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building,  1717  H 
Street,  NW.,  Washington,  D.a 

NEPA  Consideration 

The  Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975.  and  notice  of 
availabihty  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
25241).  In  addition,  an  environmental 
assessment  Proposed  Hunting 
Regulations  On  Black  Ducks.  1983.  has 
been  prepared  and  is  available  from  the 
Service. 

Endangered  Spedes  Act  Consideration 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act," 
and  "by  taking  sudi  action  necessary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  *  *  *  is  not  likely 
to  jeopardize  the  continued  existence  of 
such  endangered  or  threatened  species 
or  result  in  the  destruction  or 
modification  of  habitat  of  such  species 
*  *  *  which  is  determined  to  be 
critical." 


Himting  regulations  are  designed, 
among  other  diings.  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migatory  game  birds  and  the 
protection  and  conservation  of 
endangered  and  threatened  spedes  and 
their  habitats. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  the  Office  of  Endangered 
Spedes  and  the  Office  oi  Migratory  ^rd 
Management,  U.S.  Hsh  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C  20240. 

Regulatory  FlexOiility  Act  and  Executive 
Older  12291 

In  the  Federal  Register  dated  April  5. 
1983  (48  FR  14700).  the  Service  reported 
measures  it  had  undertaken  to  comply 
«\rith  requirements  of  the  Regulatory 
Flexibility  Act  and  the  Executive  Chder. 
These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis,  and 
publication  of  a  summary  of  the  latter. 
This  information  is  induded  in  the 
present  document  by  reference.  On  July 
22. 1983  (48  FR  38489),  the  Service 
pubUshed  a  Memorandum  of  Law  for  the 
migratory  bird  hunting  regulations.  This 
rule  does  not  contain  any  infonnation 
collection  requiring  approval  by  OMB 
under  44  U.S.C.  3504H. 

Autbmship 

Hie  primary  author  of  tiiis  proposed 
rulemaking  is  Robert  L  Smith,  Office  of 
Migratory  Bird  Management,  woriung 
under  the  direction  of  John  P.  Refers. 
Chief. 

List  of  Subjects  fai  50  CFR  Part  28 

Hunting,  Wildlife.  Exports,  Imports, 
Transportation. 
CF.LaytOB. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

[FR  Doc.  n-7IQ23  FiJed  t-Z^ti:  ft45  ami 
BUMQ  COOE  4310-S6-M 


50  CFR  Part  20 

Notice  of  Avattabllfty  of  Two  Draft 
Envlronmentai  Assessments  on 
Proposed  Hunting  Regulations  on 
Canvasbadc  Ducks  and  Black  Ducks 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule-related  notice 

SUMMARY:  This  notice  advises  the  public 
that  two  draft  Environmental 
Assessments  on  Proposed  Hunting 
Regulations  on  Canvasbadc  Ducks  and 
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Black  Ducka  are  available  for  public 
review,  comments  and  suggestiou.  The 
titles  of  these  documenU  are  Propoaed 
Hunting  RegukUions  on  Canvasbackt 
1983  [48  FR  27804;  June  17. 1983)  and 
Proposed  Hunting  ReguJationa  of  BJack 
Ducks  1983  (48  FR  27802;  June  17. 1983). 

DATE  Written  comments  are  requested 
by  August  15. 1983. 


Aoonesfc  Copies  of  these  docaraeats 
can  be  obtained  by  contacting  the  U.S 
Fish  and  Wildlife  Service.  Office  of 
Migratory  Bird  Management 
Washington.  D.C.  20240  (phone  202-254- 
3207).  Copies  are  available  in  Room  536. 
1717  H  Street  NfW..  Washington.  D.C. 
Comments  should  be  addressed  \xk  Dr 
John  P.  Rogers.  Qml.  Office  of 
Migratory  Krd  Management.  U.S.  Fish 


and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240. 
Km  RNITHER  MFOIIiUTION  CONTACT: 
John  P.  Rogers.  (202)  254-32(^. 

Dated  July  29. 1983. 
F.  Eugene  Hester. 
Acting  Director. 
(FR  Dot «-««»  Jfcd  ..^^  M,  „, 
MLUNaCOOE 
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Notices 
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VoL  48.  No.  190 

Wednesday.  August  3.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nites  or 
proposed  rules  that  are  appticabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

AQENCV:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  S  800.6(d)(3)  of  the 
regulations  of  the  Advisory  Council  of 
Historic  Preservation,  "Protection  of 
Historic  and  Cultural  Properties"  (38 
CFR  Part  800).  that  a  panel  of  five 
members  of  the  Council  will  meet  on 
August  15  and  16. 1983.  to  consider  the 
proposed  construction  of  State  Route  7 
between  Interstates  210  and  10,  Los 
Angeles  County,  California.  It  has  been 
determined  that  this  undertaking,  for 
which  the  Federal  Highway 
Administration  has  been  requested  to 
provide  funding  assistance,  will 
adversely  affect  properties  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

Pursuant  to  {  800.6(d)(2)  of  the 
Council's  regulations,  the  Chairman  of 
the  Council  decided  on  July  15, 1983. 
that  a  panel  should  consider  this  project 
in  accordance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  (18  U.S.C.  Sec.  470f,  as  amended). 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
Matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
underaking  having  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Secretary  of  the  Interior,  the 
Architect  of  the  Capitol,  the  Secretary  of 
Agriculture,  and  the  heads  of  four  other 
Federal  agencies  appointed  by  the 
President,  one  Governor  and  one  mayor 
appointed  by  the  President,  the 
President  of  the  National  Conference  of 


State  historic  Preservation  Officers,  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation,  and  seven  private 
citizens  appointed  by  the  President 

The  Council's  regulations  require  that 
the  panel  be  composed  of  five  members, 
three  from  private  sector  (with  one 
chairing)  and  two  Federal  members. 
This  panel  will  be  chaired  by  Mr. 
Alexander  Aldrich  of  Saratoga  Springs, 
New  York,  Council  Chairman.  The  ptuiel 
will  meet  at  the  McKinley  Auditorium 
(Skills  Center),  325  Oak  KnoU. 
Pasadena,  California.  The  panel  meeting 
will  begin  at  8:30  a.m..  August  15, 1963. 
Statements  from  members  of  dte  public 
are  expected  to  begin  about  3  p  jn  on  the 
same  date. 

The  panel  will  consider  written  and 
oral  statements  for  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  August  5, 1983.  Persons  wishing  to 
make  oral  statements  should  notify  the 
Executive  Director  by  the  same  date. 
Additional  information  concerning  the 
meeting  or  the  submission  of  the 
statements  is  available  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street, 
Room  430,  NW..  Washington.  D.C.  20005. 
telephone  (202)  254-3967. 
Roliert  R.  Gorvey.  |r^ 
Executive  Director. 

[FK  Doc  B3-Z12M  FUed  S-i-aS:  8:48  UDj 
■NXMQ  CODE  4310-10-* 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

July  29, 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  %vill 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 


An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-^11  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
persoiL 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Manhall  L  Dantzler.  Acting 
Department  Clearance  Officer.  U^A. 
OIRM.  Room  lOB-W  Admin.  Odg., 
Washington,  D.C  20250;  (202)  447-6201. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  aa 
possible. 

New 

•  Agricultural  Stabilization  and 
Conservation  Service 

No  Nets  Cost  Tobacco  Program 
MP-79  (supplemental).  MQ-40.  MQ-40- 

1.  MQ-40-2.  MCHO-3 
Annually 
Farms,  businesses  or  other  for  profit 

340.000  responses;  18.650  hours;  not 

applicable  imder  3504(h) 
Harry  MiUner  (202)  447-4281 

•  Forest  Service 
Disposal  of  Mineral  Materials 
On  occasion,  annually 

Individuals  or  households,  state  or  local 
governments,  businesses  or  other  for 
profit.  Federal  agencies  or  employees, 
nonprofit  institutions,  small 
businesses  or  organizations:  3300 
responses;  7.600  hours;  not  appUcable 
under  3504(h) 

Howard  Banta  (703)  235-8105 

•  Office  of  Operations 
SoUdtation/Award/Administration  of 

Contracts  for  Procuring  Goods  and 
Services 

On  occasion 

Individuals  or  households,  state  or  local 
governments,  businesses  or  other  for 
profit  nonprofit  institutions,  small 
businesses  or  organizations:  1.486,000 
responses;  13380,000  hours;  not 
applicable  under  3504(h) 
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Larry  Schreier  (202)  447-89M 
Revised 

•  Animal  and  Hant  Health  Inspection 
Service 

Animal  Welfare  Reports 
VS 18-3, 18-8, 1»-11. 18-23 
On  occasion.  annnaHy 
Bosinesses:  15.074  responses;  17,6JT1 

hom^:  not  applicable  under  3504(h) 
Dr.  R.  Crawford  (301)  436-7833 

•  Statistical  Repeating  Service 
Acreage  SiBveys 

On  occasion 

Farms:  579.480  responses;  128.474  hours; 

not  applicable  under  3S04(h) 
Lee  Sajidberg  (202)  447-6820 

ExtensJaa 

•  Foreign  Agricultural  Service 
Request  for  Vessel  Approval — Request 

for  Vessel  Approval  (Cotton) 
CCC-105.  CCC-405(Cottcn) 
Businesses  or  other  for  profit  smaD 

businesses  or  organizations:  609 

responses;  1,522  hours;  not  appKcabie 

under  35m(h) 
Donald  Pickett  (20ZJ  447-8711 
MarshaD  L  Daolzki. 
Acting  Department  Clearance  Officer. 

(FR  Doc  83-20860  Filed  8-2-83:  &-45  am] 
BMJJNQ  CODE  MIO-OI-M 


National  Agiicultural  Resaarch  and 
Extension  Usars  Advlaory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972,  (Pub. 
L  92-463.  86  Stat  770-776).  U.S. 
Department  of  Agriculture  aimounces 
the  following  meeting: 

Name:  National  Agricultural  Reseaidi  and 
Extension  Users  Adviaory  Bosrd. 

Date:  August  22-24.  I9aa 

Time:  S.'OO  a.in.-5:ao  p™  .  August  22-24. 
1983 

Ptace:  Hyatt  Regency  Oakland  1001 
Breadway.  Oakfand.  Cafiftmna  9«Br 

Type  of  Meetinf:  Open  to  the  ptiWic. 
Persons  suy  participate  in  ttie  mecfing  as 
time  and  space  pcmiL 

Comments:  The  public  may  file  written 
commenU  before  or  after  the  meetii^  with 
the  contact  person  betow. 

Purpose:  The  Board  wilf  be  assessing  food 
and  agricultural  research  and  erxtension 
prograiH  widt  primary  emphasra  cat 
rangeland.  human  nutrition,  and  genetic 
engineering. 

Contact  person  for  agenda  and  nure 
informatioD:  Barbara  L  Fontana.  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board;  Room 
351-A.  Administratien  Building.  U.S. 
Department  of  A^icnhore;  Washii^tso.  D.C 
20250:  telephone  (202)  447-3884. 


Done  in  Washingtoa  D.C,  this  fifteenth 
day  of  July  1983. 
Marvin  E.  Koayha. 

Interim  Executive  Secretary.  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board. 

|FS  Dk.  M-JOH?  FUad  S-Z-tt  •«»  anl 
SHJJNa  COOS  S41S-M4i 


CIVIL  AERONAUTICS  BOARD 

Application  of  Jat  Exprasa,  Inc.  for 
Cartiflcata  Auttwrity 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  the 
Jet  Express  Fitness  Investigation.  83-7- 
98,  Docket  41562. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Jet  Express.  Ina  to  engage  in  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
maiL 

DATE  Persons  wishing  to  intervene  and/ 
or  pnjjKtmng  to  request  additional 
evidence  in  Hk  Jet  Express  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  41562  byAugust  12, 1983. 
address:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  41562  and 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C 
20428. 

FOR  FURTHER  INFORMATIOH  CONTACT: 

Ava  Kleinman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  (202)  873-5338. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-7-98  is 
available  fraia  Ifae  Dtstributian  Section. 

Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-7-98  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation:  jnfy 
28,1983. 

PhylliB  T.  Kaylbr. 

Secretary. 

|FR  Doc  83-21088  FIU  8-2-83;  8:46  ami 
BHXMQ  CODE  esao^l-M 


(Docket  No.  415S»}    ■ 

Martinair  Holland,  N.V.  EnforcMnent 
Procaading;  Pratiaartng  Confaranca 

Notice  is  hereby  given  that  a 
prehearing  confierence  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
August  12, 1983.  at  lO^Oa.m.  (local  time) 
in  Iloom  1012,  Universal  Building,  1825 
Connecticut  Aventie,  NW..  Washington. 


D.C,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C,  July  28. 1983. 
John  M.  Vittona. 

Administrative  Law  fudge. 

|FR  Boa  81-21088  PIM  8-2-88: 8:46  ami 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  piuvuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  am  and  will  end  at 
3:00  pm,  on  August  20, 1983,  at  the  Best 
Western  Anderson's  Inn,  850  Palomar 
Airport  Road,  Carlsbad,  California.  The 
purposes  of  the  meeting  are  to  discuss 
ongoing  projects  in  California;  Los 
Angeles  City  reapportionment  report; 
and  plan  future  activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson.  Ms.  Helen  R 
Snoddy,  1598  Beloit  Avenue,  Claremont, 
California  91711.  (714)  624-5542;  or  the 
Western  Regiona!  Office,  3660  Wilshire 
Boulevard,  Suite  810,  Los  Angeles. 
California  900ia  (213J  798-3437. 

The  meeting  wiD  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  July  27. 1963. 
John  L  Biakky. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  83-20822  Filed  8-2-83;  8:45  aiB| 
BtLUNQ  coos  83SI  S*  M 


Wlaconain  Advlaory  Committee; 
Agenda  and  Notice  of  Publtc  Meethig 

Notice  is  hereby  given,  pursuant  to  tiie 
provisions  of  the  Rules  and  Regulations 
of  the  VS.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  lOM  a.m.  and  will  end 
at  12  Noon,  on  August  24. 1983.  at  the 
University  of  Wisconsin-Milwaukee. 
Enderis  Hall.  Room  516,  2400  East 
Hartford  Avenue,  Milwaukee, 
Wisconsin.  The  purposes  of  this  meeting 
are  to  review  and  approve  hate  group 
project  concep^.  discuss  followup  on 
business  mcentives  report;  appoint 
subcommittees  on  future  projects;  and 
elect  officers. 

Persons  desiring  additional 
information  or  planning  a  presentati'on 
to  the  Committee,  should  contact  the 
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Chairperson,  Mr.  Herbert  M.  HiU.  2127 
Van  Hise  Avenue,  Madison.  Wisconsin 
53705,  (608)  263-1642;  or  the  Midwestern 
Regional  Office,  230  South  Dearborn 
Street,  32nd  Floor.  Chicago,  Illinois 
60604.  (312)  353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. ' 

Dated  at  Washington.  D.C.,  July  28, 1983. 
Joho  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Doc  20921  Filed  S-a-83:  ktf  uil 
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DEPARTMEffT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Minority  Business  Development 
Center  (MBOC);  Solicitation  of 
ppncauone 

aqency:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
appUcations  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  October  1, 1983,  in  the 
Houston,  Texas,  SMSA.  The  cost  of  the 
project  is  estimated  to  be  $770,000.  The 
maximum  Federal  participation  amount 
is  $654,500.  Hie  minimum  amount 
required  for  non-Federal  participation  is 
$115,500.  The  award  number  will  be  06- 
10-83018-01. 

AppUcants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINO  DATE  August  17,  1983. 
address:  Dallas  Regional  OSice, 
Minority  Business  Development  Agency. 
1100  Commerce.  Room  7B19.  Dallas, 
Texas  75242.  -, 

FOR  FURTHER  INFORMATION  CONTACT: 

Melda  Cabrera,  telephone  (214)  767- 
8001. 

Dated:  July  27. 1983. 
Ruben  Porras, 

Acting  Regional  Director. 

|FK  Doc  n-2Mn  PIM  t-S-M:  aD»  n) 
BtlUNG  COOe  S910-11-« 


National  Oceanic 
Administration 


National  Marine  FIstMriea  Service; 
Taldng  of  Marine  Mammaia;  Issuance 
of  General  Permit 

A  general  permit  was  issued  on  July 
27, 1983.  to  the  Atlantic  Shelf  Fisheries 
Company  of  Hampton,  544  Settlers 
Landing  Road,  Hampton,  Vii:ginia  23869. 
to  take  marine  mammals  incidental  to 
commercial  fishing  operations  under 
Category  1:  Towed  or  Dragged  Gear, 
pursuant  to  50  CFR  216.24. 

The  general  permit  allows  that  the 
taking  of  not  more  than  10  cetaceans 
and  10  phocid  seals  annually  by 
certificate  holders  operating  und«'  this 
permit  within  the  U.S.  fishery 
conservation  zone  of  the  North  Atlantic 
Ocean.  The  permit  is  vaUd  until 
December  31. 1984. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washi^on. 
D.C 

Dated:  July  27, 1983. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  »-«079  Filed  9-2-83: 8:4S  am) 
MLUNG  COOE  35tO-22-M 


Taking  of  Marine  Mammals;  issuance 
of  Permit 

On  May  %,  1983,  Notice  was  published 
in  the  Federal  Register  (48  FR  20785), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service 
by  the  New  York  Aquarium,  Boardwalk 
and  West  8th  Street  Brooklyn,  New 
York  11224,  for  a  permit  to  take  six  (6) 
Atlantic  Bottlenose  dolphins  {Tursiops 
truncatus]  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  July  26, 
1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  F>ermit 
for  the  above  taking  to  the  New  York 
Aquarium,  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
NatioTial  Marine  Fisheries  Service, 
3300  Whitehaven  Sti^et,  NW., 
Washington,  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region. 
9450  Koger  Boulevard.  St.  Peterburg. 
Florida  33702;  and 


Regional  Director.  Natiooal  Marine 
Fisheries  Service.  Northeast  Region 
14,  Ehn  Street  Federal  BuUding, 
Gloocester,  Massadmsetts  0193a 
Dated:  July  26. 1983. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Protected  Species 

and  Habitat  Conservation,  National  Marine 

Fisheries  Service. 

fFR  Ooc  83-2ian  Filed  8-2-63:  ft4S  ami 
BOXING  CODE  ^610-2^4l 


Taldng  of  Marine  Mammaia;  Receipt  Of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
AppUcant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant  Dr.  Roger  Payne  (P154A). 
Weston  Road.  Lincoln,  Massachusetts 
01773. 

2.  Type  of  Permit:  Scientific  research/ 
Scientific  purposes. 

3.  Name  and  Number  of  Animal^.- 
Humpback  whales  [Megaptera 
novaeanglie)  unspecified  number. 

4.  Type  of  Take:  Potential  harassment 
while  conducting  behavior  studies. 

5.  Location  of  Activity;  Central  and 
eastern  north  Pacific  ocean  and  Indian 
ocean. 

6.  Period  of  Activity:  2  year*. 
Concurrent  with  tlw  publication  of 

this  notice  in  the  Fedaral  Registei.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apphcation 
should  be  submitted  to  th^Assistant 
Administrator  for  Fisheries;  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20235.  writhin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  id^y  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 
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Documents  submitted  in  connection 
with  the  above  apphcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW., 
Washington,  D.C.; 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930:  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

Dated:  July  28, 1983. 

R.  B.  Bnunsted. 

Acting  Chief.  Protected  Species  Division. 
National  Marine  Fisheries  Service. 

|FK  Doc  83-21081  Hied  8-2-83.  8:45  am| 
MLUNO  CODE  SS10-22-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Hong  Kong  To  Review 
Trade  in  Category  631 

July  2a  1983.  - 

On  July  26. 1983  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Hong  Kong  with  respect  to  Category  631 
(man-made  fiber  gloves).  This  request 
was  made  on  the  basis  of  the  agreement 
of  June  23. 1982.  as  amended,  between 
the  Governments  of  the  United  States 
and  Hong  Kong  relating  to  trade  in 
cotton,  wool,  and  man-made  fiber 
textiles  and  textile  products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  631,  produced  or  manufactured 
in  Hong  Kong  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  January  1, 1983 
and  extends  through  December  31, 1983. 
The  Government  of  the  United  States 
also  reserves  the  right  to  control  imports 
of  these  categories  at  the  estabUshed 
limit. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  631  under  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Hong  Kong  or  on  any 
other  aspect  thereof,  or  to  comment  on 


domestic  production  or  availability  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  sohcitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matter  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahiw, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-21029  Filed  S-2-S3:  a4S  smj 
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COMMODltY  FUTURES  TRADING 
COMMISSION 

Introducing  Brokers  and  Associated 
Persons  of  Introducing  Brokers; 
Authorization  of  National  Futures 
Association  To  Perform  Commission 
Registration  Functions 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  and  Order  Authorizing 
the  National  Futures  Association  to 
perform  portions  of  the  Commission's 
registration  functions  applicable  to 
introducing  brokers  and  associated 
persons  of  introducing  brokers. 

summary:  In  order  to  permit  the 
National  Futures  Association  ("NFA")  to 
further  assist  the  Commission  in 
performing,  on  behalf  of  the 
Conunission,  certain  registration 
functions  concerning  introducing 
brokers  and  their  associated  persons, 
the  Commission  is  authorizing  NFA  to 
grant  registration  to  applicants  in  those 
two  categories  in  accordance  with  the 


-standards  established  by  the 
Commodity  Exchange  Act  ("Act")  and 
has  approved  rules  of  NFA  under  which 
NFA  would  administer  its  registration 
functions.  The  Commission  will  not 
authorize  NFA  to  grant  conditional 
registration,  to  deny  registration,  or  to 
take  any  other  adverse  action 
concerning  such  registrations  until  the 
Commission  has  adopted  its  own 
regulations  and  procedures  to  review 
such  actions.  NFA  also  is  not  authorized 
to  accept  or  act  upon  requests  for 
exemption  from  registration  or  for  "no- 
action"  interpretations  of  the  applicable 
registration  requirements. 

EFFECTIVE  DATE:  August  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Kurjan,  Special  Counsel,  Division 
of  Trading  and  Markets,  2033  K  Street. 
NW.,  Washington,  D.C.  20581. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  On  April 
7, 1983,  the  Commission  issued  an  order 
authorizing  NFA,  pursuant  to  section 
8a(10yof  the  Act,  to  receive  and  process 
materials  submitted  to  it  in  accordance 
with  procedures  established  by  the 
Commission  to  administer  its  "no- 
action"  position  respecting  introducing 
brokers  (IBs)  and  to  commence 
processing  new  applications  for 
registration  as  IBs  or  as  associated 
persons  (APs)  of  IBs.'  In  that  Order  the 
Commission  noted  that  NFA  intended  to 
submit  for  Commission  approval 
specific  rules  which,  in  accordance  with 
applicable  Commission  requirements, 
would  establish  NFA  procedures  for 
processing  registration  applications, 
apply  fitness  standards  to  prospective 
registrants  and  adopt  procedures  to 
assure  compliance  with  such  standards, 
and  establish  notice  and  review 
procedures  concerning  denial  of  or  other 
adverse  action  on  registration 
applications.  NFA  subsequently 
submitted  such  rules  *  and  requested 
authority  to  register  IBs  and  their  APs 
when  the  Commission's  regulations  for 
IBs  become  effective.'  On  June  21, 1983. 
the  Commission  approved  in  principle 
the  authorization  to  NFA  to  grant  such 
registration  but  deferred  its  formal  order 
until  NFA  submitted  certain  revisions  to 
its  rule  proposals.* 


'  48  FR  1S840  (April  13, 1983). 

"  Letter  from  NFA  dated  May  27. 1983. 

'  Letters  from  NFA  dated  April  6  and  June  13, 
1983.  The  Commission  published  notice  of  proposed 
rules  to  govern  the  qualification  of,  and  procedures 
for.  registration  of  IBs  and  their  APs  on  April  8.  '.983 
(48  FR  14933).  The  Commission  is  schtd'iled  to 
consider  adoption  of  final  rules  on  July  29, 1983. 

*  The  revised  rule  proposals  were  submitted  in  a 
letter  from  NFA  dated  July  14, 1983. 
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Assumption  of  Registratioo  Fuoctioa 

NFA's  registratiiMi  rules,  which  the 
Commissioo  has  approved  concurrently 
with  the  issuance  of  this  Order,  apply  to 
all  persons  required  to  be  registered 
under  the  Act  (and  not  otherwise 
exempt  by  Commission  rule  or  order).  In 
processing  the  applications  for 
registration,  Bylaw  305  and,  in 
particular,  section  1(c)  of  schedule  A  to 
Bylaw  305  requires  NFA  to  apply  the 
same  fitness  standards  to  prospective 
registrants  as  would  be  applied  by  the 
Commission  in  the  performance  of  these 
functions — in  particular,  the  statutory 
disqualifications  from  registration  set 
forth  in  section  8a  (2).  (3)  and  (4)  of  the 
Act  as  amended  by  the  Futures  Trading 
Act  of  1982.  In  addition.  NFA 
establishes  in  Bylaw  305,  as  approved 
by  the  Commission,  that  it  may  apply 
proficiency  standards,  including 
training,  experience  and  proficiency 
testing,  to  applicants  for  Commission 
registration  through  NfFA.  The 
Commission  has  approved  Bylaw  305, 
including  the  authority  to  apply 
proficiency  standards,  because  it 
believes  the  application  of  such 
standards  is  consistent  with  NFA's 
obligations  under  sections  17(p)(l)  and 
17(q)  of  the  Act  and  that  the 
administration  of  such  proficiency 
standards  as  one  element,  of  an 
applicant's  fitness  for  registration  is 
consistent  with,  and  furthers  the 
objectives  of,  section  4p  of  the  Act  as 
well.» 

NFA  has  also  incorporated  by 
reference  all  the  applicable 
requirements  and  procedures  that,  now 
or  in  the  future,  are  contained  in  Part  3 
of  the  Commission's  regulations 
governing  registrations  (except  3.3  and 
3.20);*  however,  all  documents  referred 


•  Section  4p  a*  unended  by  the  Futures  Trading 
Act  of  1982  reads,  in  pertinent  part,  at  follows: 

The  Commission  may  specify  by  rules  and 
regulations  appnjpriate  sUndards  with  respect  to 
training._experience.  and  such  other  qualifications 
as  the  Commission  finds  necessary  or  desirable  to 
insure  the  fitness  of  persons  required  to  be 
registered  with  the  Commission.  In  connection 
therewith,  the  Commissioo  may  prescribe  by  rules 
and  regulations  the  adaption  of  written  praTiciency 
examinations  to  be  given  to  applicants  for 
registration  and  the  estabhshmenf  of  reasonable 
fees  to  be  charged  to  such  appbcants  to  cover  the 
administration  ol  such  examinations.  The 
Commission  may  further  prescribe  by  rules  and 
regulations  that,  in  lieu  of  examinations 
administered  by  the  Comimssioa.  future* 
associations  registered  under  section  17  of  this  Act 
"  may  adopt  written  proficiency  examinations 
to  be  given  to  applicants  for  registration  and  charge 
reasonable  fees  to  such  applicants  to  cover  the 
administration  of  such  examination.  *  *  * 

'Regulation  3.3  establishes  a  schedule  of 
Commission  registration  fees.  NFA  has  adopted 
(and  the  Commission  has  approved]  a  separate  fee 
of  S30  which  will  apply  to  all  appl^tioos  for 
registration  of  associated  persons  filed  with  NFA. 


to  in  those  regulations  will  be  filed  with, 
submitted  to  or  given  by  NFA  at  its 
Chicago  office  instead  ol  the 
Commission.  NFA  is  not  authorized  to 
accept  or  act  upon  any  request  for 
exemption  fitim  registration  or  for  a  "no- 
action"  interpretation  of  the  applicable 
registration  requirements.  That  authority 
remains  with  the  Commission. 

Furthermore,  although  the 
Commission  has  approved  NFA's  rules 
governing  conditional  registration  as 
well  as  denial,  suspension,  restriction  or 
revocation  of  registration — including 
rules  establishii^  notice  and  review 
procedures — the  Commission  at  this 
time  is  withholding  such  adverse  actions 
from  the  scope  of  NFA's  registration 
authority  over  IBs  and  APs  of  IBs. 
Before  reconsidering  any  aspect  of  that 
limitation,  the  Commission  will  first 
adopt  its  own  regulations  and 
jjroecedures  for  Commission  review  of 
NFA  determinations  to  deny  or 
condition  applications  for  (or  take  other 
adverse  action  concerning)  Commission 
registration  as  provided  under  section 
17{o)  of  the  Act,  as  amended  by  the 
Futures  Trading  Act  of  1982. 

As  noted  previously,  NFA  proposed 
not  to  apply  Commission  regulation  3.20 
in  administering  its  registration  denial 
procedures.  In  lieu  of  the  procedures 
established  in  3.20,  NFA  has  adopted 
similar  procedures  for  denial  of 
Commission  registration,  and  those 
procedures  are  set  out  in  section  1(d)  of 
Schedule  A  to  NFA  Bylaw  305.  While 
the  Commission  believes  that  the 
procedttres  set  forth  in  that  section  are 
appropriate,  the  Commission  has 
determined  not  to  authorize  NFA  to 
deny  or  condition  applications  for 
registration  at  this  time.  Accordingly, 
these  NFA  procedures  will  remain 
ineffective  imtil  such  time  as  the 
Commission  authorizes  NFA  to  deny  or 
condition  applications.  The  Commission 
notes  that,  in  the  absence  of  authority  to 
deny  or  condition  applications  for 
registrations,  it  expects  NFA  to  provide 
the  Commission  with  recommendations 
for  denial  or  conditioning  of  an 
application.  At  such  time  the 
Commission  would  consider  initiating 
its  own  proceeding  for  the  denial  or 
conditioning  of  an  application  for 
registration. 

Confidentiality  Considerations 

In  performing  Commission  registration 
fimctions  pursuant  to  Commission 
authorization,  NFA  will  maintain  a 


Regulation  3.20  delegates  to  the  Conuntsaiaa'a 
Division  of  Trading  and  Markets  the  authority  to 
deny  registrations.  NFA  Is  establishing  its  own 
denial  procedures,  which  are  similar  to  tkoae  of 
regulatioD  3J0.  aa  discussed  ii^o. 


system  of  records  relatii^  to  the 
registration  function.  As  a  condition  of 
receiving  authority  from  the  Commission 
to  perform  various  portions  of  the 
Commission's  registration  functions. 
NFA  has  agreed  to  the  foUowii^ 
undertakings  which  relate  to 
maintaining  the  confidentiality  of 
records.^ 

(1)  NFA  and  its  officers  and 
employees  wiH  not  disdose  infomiatiaB 
contained  in  any  system  of  records 
maintained  by  NFA  in  performing  this 
registration  function  except 

(a)  Information  ccmceming  the 
registration  status  of  any  person  or  any 
appUcant  for  registration; 

(b)  Information  designated  as  poblidy 
available  when  collected  or  provided; 
and 

(c)  Information  concerning  a 
particular  applicant  or  registrant  %vfaicfa 
is  requested  by  any  person  with  whom 
the  applicant  or  registrant  is  or  intends 
to  be  associated  as  an  associated  person 
or  affiliated  as  a  principal.  In  order  to 
obtain  this  information,  the  person 
requesting  the  information  must  make 
an  appropriate  showing  to  NFA  that  the 
person  requesting  the  information  is  the 
employer  or  prospective  employer  of  the 
particAilar  applicant  or  registrant 

(2)  NFA  will  maintain  an  inventcwy  of 
all  information  disclosed  pursuant  to 
paragraph  1(c)  of  this  undertaking  which 
will  include  the  identity  of  the  person 
requesting  the  information,  a  summary 
or  description  of  the  information 
disclosed  and  the  date  that  the 
disclosure  was  made. 

(3)  All  other  requests  fcM-  access  to 
records  furnished  to,  compiled  and 
maintained  by  NFA  in  connection  with 
its  performance  of  the  registration 
function,  including  requests  by  an 
individual  for  access  to  records 
pertaining  to  that  individual,  shall  be 
forwarded  to  the  Commission  for  its 
consideration  pursuant  to  the  applicable 
provisions  of  the  Act  and  the 
Commission's  rules,  including  Parts  145 
and  146  of  the  Commission's  regulations. 

(4)  NFA  will  hold  all  registration 
records  in  a  secured  area  to  assure  that 
access  to  such  materials  is  appropriately 
limited. 

Conclusion  and  Order 

In  light  of  NFA's  request  for 
Commission  authorization  to  asstmie 
responsibility  for  the  registration  of  IBs  -^ 
and  their  APs  under  the  Act,  its 
representations  and  adoption  of  rules 
concerning  the  standartis  and 
procedures  to  be  followed  in 


50e  letter  to  the  Conunisfliuii  dated  fwy  IS  tS83 
froB  Robert  K.  WUmooth.  PreaidenI  of  NFA. 
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administering  these  functions,  and  the 
opportunity  for  the  Commission  to 
implement  these  functions  in  an 
efHcient.  cost-effective  manner,  the 
Commission  has  determined,  in 
accordance  with  its  authority  under 
section  8a(10)  of  the  Act,  as  added  by 
8  224  of  the  Futiu-es  Trading  Act  of  1982, 
to  authorize  NFA  to  grant  applications 
for  registration  of  IBs  and  APs  of  IBs 
under  sections  4d  and  4k(l)  of  the  Act 
as  amended  by  the  Futures  Trading  Act 
of  1982,  at  such  time  as  the 
Commission's  regulations  governing 
such  registration  are  adopted  and 
become  effective. 

Issued  by  the  Commission  on  July  28. 1983. 
in  Washington.  D.C. 
Jane  K.  Stuckay, 
Secretary  of  the  Commission. 

|FK  Doc.  83-21082  Filed  S-Z-S3:  8:45  am) 
■LUNG  CODE  C361-01-M 


DEPARTMENT  OF  EDUCATION 

Library  Career  Training  Program 
agency:  Department  of  Education. 
action:  Application  Notice. 


Applications  are  invited  for  new 
projects  under  the  Library  Career 
Training  Program  for  Fiscal  Year  1984. 

Authority  for  this  program  is 
contained  in  Sections  201  and  222  of  the 
Higher  Education  Act  of  1965  as 
amended  by  the  Education  Amendments 
of  1980. 
[20  U.S.C.  ion  etseq.] 

The  Secretary  may  award  a  grant  to 
an  institution  of  higher  education  or 
library  agency  or  organization.  The 
purpose  of  these  grants  is  to  assist  in 
training  persons  in  librarianship. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  dehvered  by 
October  17, 1983. 

Applications  Delivered  by  Mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center,  Attention:  (84.036) 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.       / 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailiivg 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 


not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notiHed  that  its  application  will 
not  be  considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building,  3. 
7th  and  D  Streets.  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
hohdays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Apphcation  Control  Center  after 
4:30  p.m.  on  the  closing  day. 

Program  Information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Library  Career  Training  program 
appear  in  the  Code  of  Federal 
Regulations  in  34  CFR  Part  776.  The 
Fiscal  Year  1984  grant  program  will  be 
governed  by  the  provisions  of  the  final 
regulations  published  on  March  5, 1982, 
in  the  Federal  Register  (47  FR  9766). 

Applications  for  grants  will  be 
evaluated  independently  according  to 
academic  levels.  The  Secretary 
anticipates  making  grants  for  fellowship 
projects  only,  if  funds  are  appropriated 
for  Fiscal  Year  1984.  The  Secretary  will 
not  consider  apphcations  for  institute  or 
traineeship  projects. 

Available  Funds:  For  Fiscal  Year  1984 
the  Department  of  Education  has  not 
requested  fundaior  the  Library  Career 
Training  program.  However, 
applications  are  invited  for  fellowship 
projects  to  allow  for  sufficient  time  to 
evaluate  applications  and  complete 
processing  prior  to  the  end  of  the  fiscal 
year,  if  funds  are  appropriated  for  the 
program.  At  the  present  time  there  are 
no  multi-year  projects  under  this 
program. 

In  Fiscal  Year  1983,  33  grants  were 
awarded  totaling  $640,000  which 
provided  fellowships  to  75  individuals. 
In  Fiscal  Year  1983,  $450,800  was 
awarded  for  fellowships  at  the  Master's 
level,  $96,000  at  the  Doctoral  level, 
$79,200  at  the  post-Master's  level,  and 
$14,000  at  the  Bachelor's  level.  If  funds 
are  appropriated  for  the  program  in 


Fiscal  Year  1984,  the  Secretary  would 
reserve  funds  for  fellowships  at  the 
Master's.  Doctoral,  post-Master's,  and 
Bachelor's  levels. 

The  U.S.  Department  of  Education  is 
not  bound  to  a  specific  number  of  grants 
or  to  the  amount  of  any  grant  unless  that 
number  is  specified  by  statute  or 
regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
August  26. 1983.  They  may  be  obtained 
by  writing  to  the  Library  Education. 
Research  and  Resources  Branch,  Attn: 
II-B.  U.S.  Department  of  Education 
(Room  725,  Brown  Building,  Mail  Stop 
30),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paper  work,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  or  regulations.  The 
Secretary  urges  that  applicants  not 
submit  information  that  is  not  requested. 

Applicable  Regulations:  Regulations 
appUcable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Library 
Career  Training  Program  (34  CFR  Part 
776). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

Further  Information:  For  further 
information,  contact,  Mr.  Frank  A. 
Stevens,  or  Ms.  Yvonne  Carter,  Library 
Education,  Research  and  Resources 
Branch,  Division  of  Library  Programs, 
Office  of  Libraries  and  Learning 
Technologies.  U.S.  Department  of 
Education  (Room  725,  Brown  Building), 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  254-5090.  (U.S.Q.  1021,  etseq.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.036,  Library  Career  Training 
Program) 

Donald  J.  Senese, 

Assistant  Secretary,  Office  of  Educational 
Research  and  Improvement. 

(FR  Doc.  83-21087  Filad  S-2-83:  8:4S  amj 
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DEPARTMENT  OF  ENERGY 

Office  of  Aaeietant  Secretary  for 
Intematfonal  Affaire 

CIvii  Usee;  intemationei  Atomic 
Energy  Agreements;  l*ropoeed 
Subsequent  Arrangement  vritli 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  materials: 

Conti-act  Number  WC-EU-248,  to  the 
Centre  d'Etudes  Nucleaires  de 
Cadarache,  France.  40  foils  containing  a 
total  of  12.543  grams  of  uranium 
depleted  in  U-235.  20  foils  containing  a 
total  of  4.7  grams  of  uranium  enriched  to 
93%  in  U-235,  20  foils  containing  a  total 
of  3.286  grams  of  pIutonium-239,  and 
three  fission  chambers  containing  27 
micrograms  of  uranium-235,  43 
micrograms  of  plutonium-239.  and  80 
micrograms  of  uranium-238.  These 
materials  will  be  used  for  determmation 
of  U-238  capture  to  Pu-23g  fission  ratios. 
These  materials  will  be  returned  to  the 
U.S.  upon  completion  of  these  studies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days     . 
after  the  date  of  publication  of  this 
notice. 

Dated:  July  28, 1983. 

For  the  Department  of  Energy. 

George  J.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
Internationa/  Affairs. 

(FR  Doc  83-20033  Filed  8-2-83:  8:45  am) 
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International  Atomic  Energy 
Agreements;  CivH  Usee;  Propoeed 
Sul»sequent  Arrangement  With 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 


of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-778,  to  the 
Euratom  Transuranium  Institute, 
Karlsruhe,  the  Federal  Republic  of 
Germany,  20  milligrams  of  plutonium- 
242  for  use  as  a  standard  for  isotopic 
dilution  analysis  by  mass  spectrometry. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  irdmical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  July  28, 1983. 
For  the  Department  of  Energy. 
George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  83-20835  Filed  8-2-83:  8:45  un) 
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international  Atomic  Energy 
Agreements;  Civil  Uses;  Propoeed 
SulMequent  Arrangement  WHti 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-776.  to 
Kraftwerk  Union  AG.  the  Federal 
RepubUc  of  Germany,  two  grams  of 
uranium-234,  to  be  utilized  in  the 
manufacture  of  fission  ionization 
chambers  for  power  reactors. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 


Dated:  July  2a  1963. 

For  the  Department  of  Energy. 

GMtsa|.Bndky.|r.. 

nincipaJ  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FRDocI 


Chdi  Ueee;  International  Atomic 
Energy  Agreemenla.  Propcwed 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  ^e  United 
States  of  America  and  the  Government 
of  Japan  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Conmiunity  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  emiended. 

The  subsequent  airangment  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/EU(JA)-S7,  feom  Japan  to 
Belgium,  fuel  rods  containing  1.500 
grams  of  uranium  enriched  to  3.40%  in 
U-235  and  containing  gadolinium,  for 
irradiation,  post-irradiation 
examination,  and  ultimate  disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
secmity. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  July  28, 1983. 

For  the  Department  of  Energy. 

George  J.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc  83-20837  F1M  8-4-83:  8:45  ami 
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Civil  Uses;  intemational  Atomic 
Energy  Agreements,  l>ropoBed 
SutMiquent  Arrangement  wnth  Japan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
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of  Japan  Concerning  Qvil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentjooed 
agreement  involves  approval  for  supply 
of  the  following  material: 

Contract  Number  WC-IA-42,  to 
Laboratmy  fw  High  Energy  Physics, 
Ibaraki-Ken,  Japan,  60  kilograms  of 
Zircaloy  dad  uranium  blocks,  depleted 
in  the  isotope  U-235.  for  use  as  targets 
for  a  pulsed  neutron  source. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  (rf  the  nuclear  material  will 
not  be  inimical  to  (be  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated;  July  2B.  19S3. 
For  the  Department  of  Energy. 
GoMse  I-  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
Internationa/ Affairs 

(FKOoc. 
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Chdl  Uses;  International  Atomic 
Energy  Agreeiiieiito,  Propcwed 
SulMequent  Arrangement  vnth 
Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
tmder  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  materiaL 

Contract  Number  WC-SD-16.  to 
CERN,  Switzerland,  10  grams  of  uranium 
depleted  in  the  isotope  U-235  for  use  in 
experiments  to  measure  proton 
annihilation. 

In  accordance  with  section  131  of  the 
Atomic  Energy  of  1954.  as  amended,  it 
has  been  determined  that  the  fumiahing 
of  the  miclear  material  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Bfteen  days 
after  the  date  of  publicatioo  of  this 
notice. 

Dated:  July  2a  1963. 


For  the  Department  of  Energy. 
G«oi!g«  |.  Biwflcy,  Jr., 

Principal  Dqmty  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  SS-mm  Piled  S-O-tt  MS  aa| 


International  Atomic  Energy 
Agreements;  Civtt  Uses;  Proposed 
Subsequent  Arrangement  ¥ntti ' 
Switzerland 

Pursuant  to  section  131  of  die  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended,  and  the 
Additional  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer 

RTD/SD  (EU)-43.  from  Belgium  to 
Switzerland,  40  grams  of  uraniuun  as 
uraniiun-oxide,  enriched  to  8.26%  in  U- 
235,  for  use  in  a  development  program 
for  isotope  measurements. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  dajrs 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  July  28, 1983. 

George ).  Bradley,  Jr. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  83-20834  Piled  ft-l-aat  8:4S  «in| 
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Economic  Regulatory  Administration 
IDoefcst  No.  Pf»-54«) 

Application  To  Amend  Presidsnilal 
Parmlt  (Docket  Pf»-54a);  EdwardT. 
Presiev.  D.V  JL 

AQENCY:  Economic  Regulatory 
Administration  (ERA).  IX)E. 

action:  Notice  of  receipt  of  an 
application  from  Edward  T.  Presley, 


D.V.M.,  to  amend  the  Presidential  Permit 
in  Docket  PP-54a. 

summary:  On  July  20, 1983.  DOE 
received  an  aplication  from  Dr.  Edward 
T.  Presley  to  amend  the  Presidential 
Permit  in  Docket  PP-54a  which  was 
issued  to  him  on  March  16, 1973  (Federal 
Power  Commission  Docket  No.  E-7745). 

The  applicant  is  proposing  to  tap  into 
the  4.8  kilovolt  (kV)  distribution  f^er 
which  presently  supplies  his  residence 
on  Wellesley  Island.  New  York,  in  order 
that  electric  service  may  be  extended  to 
two  private  residences  on  either  side  of 
the  apphcant's  property.  In  addition  the 
applicant  proposes  to  change  the  supply 
transformer  serving  his  facilities  from 
one  with  a  25  kilowatt  (KW)  thermal 
rating  to  one  with  a  rating  of  50  KW. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  Como,  Petroleum  and 
Hectricity  Division  (RG-44),  Office  of 
Fuels  Programs,  Et:onomic  Regulatory 
Administration,  Department  of 
Energy,  Forrestal  Building,  Room  GA- 
017, 1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585.  (202)  252- 
5883 

Lisa  Courtney  M.  Howe,  Office  of 
Assistant  General  Counsel. 
International  Trade  and  Emergency 
Preparedness  (GC-11).  Department  of 
Energy,  Forrestal  Building,  Mail  Stop 
6F-094. 1000  Independence  Avenue, 
S.W.,  Washington,  DC.  20585,  (202) 
252-2900, 

SUPPLEMENTARY  INFORMATION:  On  July 
20, 1983,  DOE  received  an  application 
from  Dr.  Edward  T.  Presley  to  amend 
the  Presidential  Permit  in  Docket  PP-54a 

which  was  issued  to  him  on  March  16. 
1973.  Docket  PP-54a  authorizes  the 
applicant  to  obtain  electric  service  fi-om 
Ontario  Hydro  Electric  Power 
Commission  Canada  via  a  4.8  kV 
submarine  cable  which  lies  in  the  St. 
Lawrence  River  and  extends  from 
Bingham  Island,  Ontario,  Canada,  to  the 
applicant's  residence  on  Wellesley 
Island  in  the  Town  of  Orleans,  Jefferson 
County,  New  York. 

The  application  requests  permission 
to  change  the  transformer  presently 
supplying  the  applicant's  residence  fit)m 
one  with  a  25  KW  rating  to  one  with  a  50 
KW  rating.  In  addition,  it  is  proposed 
that  the  existing  4.8  kV  submarine 
supply  cable  be  tapped  at  the 
applicant's  facilities  and  extended  to 
two  new  private  residences,  one  on  each 
side  ofthe  applicant's  property.  The 
extenslui  will  be  made  with  submarine 
cable  installed  in  the  St.  Lawrence 
River,  within  the  territorial  boundaries 
of  the  United  States. 
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All  work  required  to  implement  the 
proposed  changes  will  be  determined 
and  performed  by  Ontario  Hydro 
Electric  Power  Commission.  Included  in 
the  subject  application  is  a  letter  from 
Niagara  Mohawk  Power  Corporation  in 
which  it  waives  all  rights  to  provide 
electric  service  to  Dr.  Presley  and  the 
two  additional  residences  which  will  be 
supplied  by  Ontario  Hydro  Electric 
Power  Commission  as  a  result  of  the 
proposed  amendment  to  Docket  PP-54a. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  *vith  the 
Petroleum  and  Electricity  Division  (RG- 
44),  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building.  Room  GA-017, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  in  accordance 
with  SS  1.8  or  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10). 

Any  such  petitions  or  protests  should 
be  filed  by  14  days  from  the  issuance  of 
this  Federal  Register  Notice.  Protests 
will  be  considered  by  DOE  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  Mdshing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  application  are  on  file 
with  DOE  and  will,  upon  request,  be 
made  available  for  public  inspection 
and  copying  at  the  Petroleum  and 
Electricity  Division  (RG-44),  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Forrestal  Building,  Room  GA-017, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585. 

Issued  in  Washington,  D.C.  on  July  28, 1983. 
Robert  Daviea, 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc.  83-20832  Filed  S-2-B3;  a:4S  am) 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  incremental  Price 
Ttireshold  for  High  Cost  Natural  Gas 

Correction 

In  FR  Doc.  83-19949  beginning  on  page 
33530  in  the  issue  of  Friday,  July  22, 
1983,  make  the  following  correction  on 
that  page:  In  the  first  column,  in  the 
table,  the  entry  for  Alabama  under  the 
column  designated  "Dollars  per  million 
Btu's"  should  read  "3.83". 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CPS3-391-000] 

Arkansaa  Louiaiana  Gaa  Company,  a 
nvlaion  of  Aflda,  Inc^  Request  Under 
BtaQket  AuthortzatkNi 

July  28, 1963.  ; 

Take  notice  that  on  June  28, 1983, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arida,  Inc.  (Arida).  P.O.  Box 
21734,  Shreveport.  Louisana  71151.  filed 
in  Docket  No.  CP83-391-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  that  Arkla  proposes  to 
construct  and  operate  a  sales  tap  and 
related  facilities  on  its  jurisdictional 
Line  2-C-2  in  Caddo  County,  Oklahoma, 
to  permit  direct  sales  of  gas  under  the 
authorization  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Arkla  proposes  to  construct  and 
operate  a  sales  tap  and  related  facilities 
costing  an  estimated  $21,750  to  permit 
direct  sales  of  gas  to  American  Syn- 
Fuels,  Inc.,  which  would  use  up  to  720 
Mcf  per  day  on  a  firm  basis  for  boiler 
fuel  use  at  a  plant  which  produces 
ethanol  from  waste  grain  by  a  grain 
milling  process.  AiUa  indicates  that  the 
customer  would  require  about  180,000 
Mcf  annually.  Arkla  states  that  it  would 
charge  the  rates  under  its  State  of 
Oklahoma  industrial  rate  schedule 
which  18  on  file  with  the  Oklahoma 
Corporation  Commission. 

Arkla  states  that  the  gas  would  be 
deUvered  from  its  system  supply  which 
it  claims  is  adequate  to  provide  the 
service.  Arkla  also  indicates  that  it  does 
not  project  any  curtailments  except  on 
spike  peaks  in  the  forseeable  future,  but 
that  this  customer's  priority  would  be 
wherever  it  properly  falls  in  Arkla's 
curtailment  plan. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regiilations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kaneik  F.  PloBb, 

Secretary. 

(FR  Doc.  n-an24  POad  S-a-M:  Mt  Mil 
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(EIJS9-23-0001 

McBryde  Sugar  Company,  Ud.; 
Declaration  of  Intention 

fuly  28, 1983.  * 

Take  notice  that  on  May  19, 1963, 
McBryde  Sugar  Company,  Ltd. 
(McBryde),  P.O.  Box  8,  Eleele,  Hawaii 
98705  filed,  piu^uant  to  Section  23(b)  of 
the  Federal  Power  Act  16  LI.S.C.  817,  a 
Declaration  of  its  Intention  to  construct 
operate,  and  maintain  a  small 
hydroelectric  project  the  Wainiha 
Hydroelectric  Project  that  would  be 
located  on  the  Wainiha  River  on  the 
island  of  Kauai  in  the  state  of  Hawaii. 
Applicant  requests  the  Commission  to 
find  that  the  interests  of  foreign  or 
interstate  commerce  would  not  be 
affected  by  the  construction  and 
operation  of  the  proposed  project  and 
that  a  license  under  Part  1  of  the  Federal 
Power  Act  is  not  required  for  the 
proposed  project.  Correspondence 
should  be  directed  to:  David  B. 
Robinson,  Esq.,  Patton,  Boggs  &  Blow, 
2550  M  St.  N.W..  Washington,  D.C. 
20037  and  Carlo  Y.  Asai-Sato,  Esq., 
Alexander  &  Baldwin,  Inc.,  P.O.  Ekix 
3440,  Honolulu,  Hawaii  96801. 

The  proposed  project  will  consist  of  a 
diversion  wier,  water  conduit  power 
house,  and  transmission  line.  'The 
project  will  be  a  run-of-river  project  and 
will  not  develop  storage.  The  project 
will  have  an  installed  capacity  of  less 
than  5  megawatts,  and  Ihe  applicant 
expects  to  sell  the  entire  output  of  the 
proposed  project  to  the  local  utility, 
Kauai  Electric  Company,  which  will  use 
the  power  to  help  meet  its  system  load 
requirements. 

Applicant  states  that  the  proposed 
project  will  not  occupy  any  part  of  the 
public  lands  or  reservations  of  the 
United  States  and  will  not  use  the 
surplus  water  or  water  power  from  a 
federal  dam. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  appUcation 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Conmiission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  for  prptests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
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protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party  or  to 
participate  in  any  hearings,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  August  31, 1983.  The 
Commission's  address  is:  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
2042a  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kannatk  F.  Plmb. 
Seaetcuy. 


IFROdc 
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(Docket  Na  CP89-405-000) 

Norttwm  Natural  Gas  Company, 
Division  of  Inteitiorth,  inc;  Application 

|uly  Za  1983. 

Take  notice  that  on  July  8. 1983. 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Applicant], 
2223  Dodge  Street  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP83-405-000 
an  appUcation  pursuant  to  Section  7[c] 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necenity 
authorizing  the  transportation  ofnatural 
gas  for  Florida  Gas  Transmission 
Company  (Florida],  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

It  is  asserted  that  Applicant  and 
Florida  have  entered  into  gas 
transportation  agreemraits  wherein 
Applicant  has  agreed  to  receive  up  to 
45.000  Mcf  of  natural  gas  per  day 
(contract  quantity)  at  Matagorda  Island 
Area  Block  527,  offshore  Texas  (MAT 
527),  transport  satk  gas  onshore,  and 
redeliver  thermally  equivalent  volumes 
for  Florida's  account  near  Tivoli  in 
Refugio  County,  Texas. 

It  is  stated  that  the  contract  quantity 
would  be  tran^xirted  by  Applicant 
through  its  ownership  interest  in  an 
existing  offshore  lateral  from  MAT  528     ■ 
to  MAT  527.  There,  it  is  asserted,  the  gas 
would  be  delivered  for  Florida's  account 
for  further  transportation  onsiiore  by 
Seagull  Pipeline  Corporation  and 
Houston  Pipe  Line  Company  (Houston) 
to  the  Houston  Cavello  Interconnect 
with  Channel  Industries'  (Channel)  30- 
inch  A-S  line.  It  is  furtiier  stated  that  the 
contract  quantities  would  be 
transported  by  badchaul  by  Channel 
fit>m  the  Cavello  Interconnect  to  an 
interconnection  with  the  Matagorda 
OfishDre  Pipeline  System  (MOPS). 


Applicant  proposes  to  complete  the 
transportation  arrangement  by 
transporting  the  contract  quantities  by 
backhaul  in  MOPS  from  the 
int«t»nnection  with  Channel  to  an 
interconnection  with  Florida. 

Applicant  proposes  to  charge  Florida 
6.3  cents  per  Mcf  under  the  offshore  gas 
transportation  agreement  and  li)  cent 
per  Mcf  under  the  onshore  gas 
transportation  agreement  Applicant 
states  that  the  proposed  transportation 
services  would  be  for  a  term  of  eight 
years  and  from  year  to  year  thereafter 
until  cancelled  by  either  party. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18, 1963.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (IB  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  ctmtained  m  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Ga^Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intravene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  farther  notice  of  sodi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F.  Ffamt>, 
Secretory. 

(FK  Doc  SS-JOBafSwi  a-»4K  MS  anl 
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[Dodiet  No.  O-7230-«00.  et  sIl) 

Tanneco  (Xl  Company,  Operator,  & 
Agent  for  Tema  00  Company,  at  at; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certtflcatea  ' 

July  2a  1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  porsuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein.  aU  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspectioa 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
15, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  pubUc  convenience  and  necessity.  - 
Where  a  petition  few  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

'  Thif  notice  doM  not  provide  for  conaolidation 
for  bearing  of  the  several  maUer*  covered  herein. 
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DockM  Nol  aid  (Ms  MM 


6-7230-000.  D.  JUy  16.  1963. 


063-1182-000.  O.July  11,  1963 
075-324-000.  0.  Ju(y  11.  1963  . 
063-300-000.  A.  July  7.  1963 


a63-301-00a  A.  July  11.  (963 . 
083-303-000.  B.  July  13.  1963 . 

083-306-000.  \  July  14.  1963 .. 


083-308-000.  A.  July  14.  1963 ... 

083-307-000.  B.  Mf  11.  1963... 

083-306-000.      (079-529).      B. 

Ju^  13,  1983 
083-309-000.  A.  Jo»y  18.  1963 ... 


T»nneco  Oi   Compmy.  Operator  and  Agwl  tor 

Twin  Oi  Comply.  PO    Bob  2511.  ftanton. 

Ten*  77001. 
Tenneoo  Oil  Company.  P.O.  Bw  2511.  Houetan. 

TanatTTUn. 
Sun  EKpioratxm  and  Produefcw  Cbnvany.  P.a  Bn 

20.  Dallai.  Taos  75221. 
t>«mood   ShanwDCk   Corporalioa    P.O.    Bar  031 

'        "     Teias  79173. 


P.O.   Bm   2000.   Anwto. 


■■esa   PelroleurTt  Go. 

Texas  79189. 
J  «  J  EWorpriaoi.  Inc..  43  South  Ninth  S»ast  PO 

Box  697.  Indiana.  PenmylvanM  15701. 


C383-310-000.  B:  July  18.  1983 


083-311-000.  (G-4074).  B,  July 

18.  1983. 
083-312-000.      Km-TTI).      8. 

June  30.  1963. 

063-313-000.      (069-159).      B 

June  3a  1963. 
083-314-000.  B.  July  11.  1983  _ 

063^15-000.  B.  JUy  18.  1983 . 


Texaco  Inc.  P.O.  Box  602SZ  New  Orle«w.  Loiw- 
ana  70160. 


Texas  Gas  Exptoralian  Corporation.  1 100  Louiawia. 

Suite  3300.  Houstoa  Texas  77002. 
Getty  Oil  Company.  Post  Office  Box  1404.  Houstoa 

Texas  77251. 
G«it  OI   Corpanaon.   P.O.   Box   21081   Houston. 

Texas  7725Z 
ARCO  Alaska.  Inc..  Subsidwy  ol  AHamic  RichMd 

Company.  Poat  Office  Box  2819,  Dallas.  Texas 

75221. 
NFC  Petroleum  Corporation 


Energy  Rassrvs*  G1041.  Int.  P.a  Bar  1201.  217 

Norlfi  Wastov  Street  WIctWte.  K«isas  67201. 
SoNo  Pekntoum  Company,  Sage  Phoa  One  5151 

San    Fetpe,    PO     Box    4587.    Hototon.    Ta^ 

77210.             - 
Oo. _ _ 


Korffiem   Natural   Gas   Company.    Hupotan   FmU, 
Texas  County,  Oktahorra. 

Artanaas  Imisiana  Gas  Company.  North  Cooper 

HMl  BMna  County,  OMafnnaL 
Arfeanaas  Loasan*  Gas  Company.  WSwlon  Raid. 

lainiar  County,  OMahoma. 
T'wsoo  Gas  Supply  Company,  Stock  A-376.  Hi^ 

l*nd  Area.  East  Adiflion.  South  Extanaxm  011- 

ahora  (Federal)  Texas. 
Tranaconinenlal  Gas  Pipe  Line  Corporaboa  Brazoa 

Block  A-7.  OHalme  Tan. 
CckaMaa  Gas  Trananaaion  Corpoaaon  ("niffaa 

aor-n-lntarast  to  Cumkaland  art  fllatfiM  Gm 

Company).  Vatoy  OiaHet  Batoa  Caia%  mt 

Union  Disthct.  UpatavCdiMr.  WM  Vhvim 
andBeina    Gas    DMbukm   Company.    Vtondhin 

Block  30  (OCS-G-47a5).  Vamfeon  Btocks  12  •«! 

29  (OCS-G-5396)  and  cartan  portions  of  OCS- 

0310.  Offshore  I  mia^a 
Texas  Gas  Tiimifira     Capunatoiii  Eal  Cmk 

°— ^  -~ T  I  iiiiiMi, 

Naknl  Gas  Pipafina  Corapaiy  o<  Amsnca.  Nor- 

manna  Area.  Bee  County.  Texas. 
IMtod  Gas  Pipe  Line  Company.  I  aiiixjimu  FalA 

Acada  Pansh.  Lounwa. 
Pacilic  Aiaafca  LNG  ^nnriMii.  Bekiga  n^  Rm. 

Cook  Intel  Area.  Alaaka 

Tianscoranantal  Gas  Pipe  Une  Corpoiaaon.  Sactot 
12-10S-3E.  Judtoe  Fwkl  Laiayette  Pais^  Loiaai- 


PHoaparUcf 


Saa  P^aha  Coapaiy.  Sau6«  Onatey 
^Fato.  Acadte  Parah.  Louisiaa. 
Northern  rteknl  Gas  Company.  Pony  Creek,  fto- 
'— #1  MM.  Texas  Caunly.  QUaboma. 


063-316-000.  B.  JUy  18.  1983 ... 

083-317-000.  A.  JUy  19.  1963 . 

083-318-000.  A.  July  10.  1963 .. 

083-319-000.      )Gf78-862-000» 

B.  July  18.  19aa 
083-320-000.  A.  JMy  W.  1063 

083-321-000.  A.  Jaly  ia  1963 

083-323-000.  B.  July  18.  1983  .. 

083-324-000.  B.  Jidy  13.  1963   . 


Getty  01  Company.  Post  OMca  Ba>  1404.  Hooslon 

Texas  77251. 
Argonaut  Energy  Corporalion,  el  a 


AfBonaut  Energy  Corporation  (iormarly  Argorwut  Ex- 
ploration Inc.). 

Ana*rtio  Production  Compaiy.   P.O.   Box   1330. 
Hoeston.  Texas  77001. 


..do.. 


083-325-000,  B.  JMy  13.  1963  _ 
CI83-326-00a  B.  JMy  13.  1963 
083-327-000,  B.  Ji^  13.  1983 ,_ 
C183-326-00O.  B,  Jidy  13l  1963 .. 
O83-329-00a  B.  JKy  1i  1983  , 
O83-330-000.  B.  July  13.  1963  _ 


O83-331-000.     (081-1661).     B 

Jl^  18.  1963. 
083-332-000.      (068-230),      B. 

July  18.  1963. 
O83-333-0Q0.  A.  JMy  21.  1963 ... 


Traraoo  Exptoralton  Company.  P.O.  Box  13e6k 
Heustow.  TsKas  77251. 

''•"™"*  0>  &  Gas  Int.  P.O.  Box  2967.  hteustai. 
Texas  77001. 

f^nranl  ftoiteing  Compeny.  P.O.  Box  2967.  Hous- 
ton. Taaa  77001. 

Ths  Doe  rhanical  Company  and  Jotei  J  McNa- 
■aia.  *..  P.a  Box  3387,  Houstoa  Texas  77001 

J  «  J  Emaprieea.  inc.,  43  South  Nmlh  SkMt  PQ 
BOK  687.  indaa.  Pennsytvania  15701, 

— do _ 


Naknl  Gas  r—pai>.  Pony  Creak.  Rate- 
«>i9  B-1  MM.  Ta«  CoHDy.  OiMuma. 
Texas   Eastern  Tianamaaian  COrporaioa   MMcaa 

Tnsnd  Aiaa.  Unaal  Fitel  Bee  County.  Texas. 
Nortiwm    Naksai    Gas    Compsny    (Ccntiact    Ite 

31732}.  Chasta  Formalton,  Beavw  Couily,  01*- 

hona  (Hein  #1)  (S22-TS-R28) 
Nortam    Natural    Gas    Company    (Contract    No. 

31210).  Chester  Fomalion.  Beava  CowHy.  OWa- 

homa  (Hodges  #1)  (S21-T4-R24). 
Ttunkfca  Gas  Company.  Hig^  lalaid  Btodi  A-366 

•nd    A-378    (OCS-G-2750    and    OCS-G-2754), 

EM  Aditiioa  South  Extenaon.  Off^iore  Taaa. 
Traraoo  Gas  Supply  Company,  High  Island  Btock 

A-376  (OCS-G-2754).  East  Add*on.  South  Ex- 


Transcomaantel  Gas  P^  Law  Corporalioa  Pop- 
corn Bayou  Fiakt  Pteqjamines  Paiah.  I  riiteiaa 

MkMBsn  MiiLuini  f>a  Line  Compaiy.  Btoeka  A- 
SStand A-368.  HWi  tetend  Aaaa.  Oflshora  Texas 

kfchigan  Wnconain  Pipe  Line  Con^any.  Blocks  A- 
361  and  A-3e8,  Hig^  Mand  Area.  OHshora  Texas 

SauOam  NalaW  Gas  Contoteil-  Law  Cantoo  Fakt 
Flaquamine  Pahali.  LouiaiaB. 

Cokjmtea  Gaa  Tranamaakm  Corp.  (Succaaav-«- 
hterea  to  Curaatend  and  A6aghany  Gas  C0.>. 

Unon  OakKt.  Upahw  County.  MtaM  Vii«h«. 

— do 


_do. 


063-334-000,  B,  Jl#  21,  1963. 


083-335-000.  E,  Jl%21.  1963 


CWes  Servioa  01  and  Gas  Corporalioa  P.Oi  Bob 

36a  Tidsa,  Oktehuma  74102. 
Stal  01  CoapBiyi.  One  She*  Plaza.  Pa  Boa  2403 

Houstoa  Texas  77001. 
Tenneco  a  Company,  PO    Box  2511.  HOuatoa 

Texas  77001- 
Oiai  Oriliag  Col.  Inc..  Suite  905.  Canhay  Ptaa. 
I     Mflchita.  Kansas  6720^ 

-.  MiMstate  Ot  Corporation  (Suocaaaor-in-lnlaraM  to 
:  ShenandoahCWCompany).  P.O.  Boa  2511.  «ous- 
1     tea  Texas  770O1. 


Cotemba  Gas  Tranaraaaton  Corp  (Succaaaarat- 
imarM  to  Cuntoalend  aid  Atagheny  Co.).  VMay 
f"***.  ftatowr  Cowily.  and  Union  Datrict 
UPtfw  Caanly.  Mteal  M^H. 

(*>*"■  Qm  Pipe  Una  Coavaay.  U^ae  FieM.  Ski9- 
son  and  Smi»  COuntaa.  MMaatppi 

'***^  Saa  ^a  Una  raa^ain.  Maurice  Fatd. 
Lateyalteand  Venalian  PatWas,  Louism. 

Tenneesee  Gas  Plpatna  Company.  West  Cameron 
Area  Btoc*  468  "B".  Oltehore  Louaara. 

NulMaa  Oanteal  Ptpataa  CUniuraliuri  (Formaty 
Olias  Sanaa  Gaa  Coavaayk  Shanka  f  1.  C  NW 
NW.    Sadton    7.    T3T$.fl12W.    Batar    CoiaKy 


PWBps  PsMsua  Coapany.  Panhandto  Waal  Piskl. 
^McMnson  Cotfity.  Texas 


M.73 


UJK 


iSJOa 


14.73 


14.73 


14.73 


14.73 


UjOS 
14.66 


is.oes 
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Dodal  Na  wd  dMa  BM 


CtB3-338-O00.  E.  July  21.  1983. 


8-8275-000.  0.  July  21.  19B3..._ 

CI72-7a2-«)0.  D.  July  21.  1983.. 
072-771-000.  D.  July  21.  1983  „ 
072-771-001.  O.  July  21.  1983_ 


GMy  01  Catnpany.  PMt  OMm  Bm  1404,  HouMon. 
Tnw  77251. 


PtiMKM  PMTOtMn  Cotnpany.  PirtMndto  WMM  FWd. 

Hulclwiaon  CoiMy.  Tanai. 
B  Pmo  fMural  Qm  Company,  0  A.  WWIi»n»oii  #2 
(Tubb).   Mam   (Qm)   FmM.   Lm   CouMy,   Hum 


Nortwni  Htbmwt  Oat  Company,  D.  A. 

#2.  Eunioa  Plant,  Laa  CouMy.  Nw  M«doo 
B  Piao  Natural  Qaa  Company.  D.  A. 

(Mnatvy).  Eunioa  Plant.  Laa  County,  Naw 
B  Pmto  Natural  Gai  Company,  D  A. 

(binatiry),  Eunoa  Plwit.  Laa  County.  Naw 


ot  qaa  tor  Wgatlon  luat 
oTraai 


.  «^  -.-  .—-JTTJSTS-""*^  "  *•  ""Bninant  o(  Via  V.  M.  OaaMr  Laaaa  to  UniMraal  09  FMd  Supply,  tot 

•  Appicant  ■  Ntog  inlar  Gas  Pmtwae  Agreamont  dated  Jme  22.  1863. 
'  AppicarN  H  Mmg  undw  Gat  Pwchaia  Afaamart  dated  Aprt  20,  1983. 

•  Mnraaagy  to  oommance  dr*ng  o«  new  wsts  tar  ttfaa  to  naw  pudwaar. 

I  y***  "  *^  ""■**  (^  S***  *nl  Purchaaa  Contract  dated  July  8.  1983. 
a¥tm1S^S^S9SSii^M  5*197?"**°*"  ^**"  104  o«  TWa  I  ol  ma  Natural  Gas  Policy  ActandaamoraUytaltonhin  Subpart  0  ol  Part  271  oi  Via 

•  Al  laaanas  ara  ccnaidarad  to  be  deptoted. 

■•  LaaMs  have  (armmated  due  to  lack  o«  producboa 

■'  Appicant  •  Hng  under  Gat  Sato  and  Purchase  Agreemem  dated  June  30.  1977. 

"  Wal  was  deputed,  eltodiws  January  12.  1983.  wid  no  further  prtxiuction  ■  plannad. 

"  Last  production  wet  was  ptogged  on  October  29,'  1980 

\l  2?  ^ai!  T?!!  ""•"•^  '*  "•*  corfcact.  Hie  Rahenkamp  #1,  was  dsptoled  of  its  economically  recoverable  gas  and  hat  been  plugged  and  abwidoned. 

■•  D*L°2L!!?L?5?f^  ^LfS."***^  the  Reiawig  B-1.  was  depleted  of  its  economicaMy  recoveraUe  gat  and  has  been  plugged  and  abandoned. 

••Rate  ScbeAjto  241  ■  obeotote  as  the  March  25,  1980  rotovar  contract  cartillcaMd  under  Rate  Schedule  284  encomoMiZtha  oaa  wall  oa.  k 


rommlMton's  Oagulaltons 


241 


conlrfct  cartilicatad  under  Rate  Scheduto  284  enoompassas  the  gaa  wen  gas  tomwrty  dedtoatad  under  Rate  Scheduto 

plugged  «nd  abandoned  Decembei  7,  1981. 
"  DapMon  of  reeanoir-wea  plugged  and  Mwidoned  Mwch  31.  1982. 
'•  Appicant  ia  «ng  inter  Gas  Puniaaa  Contact  dated  Febnivy  1.  1983. 
'*  Appicant  is  Hng  inter  Gas  Purchase  Contact  dated  June  22,  1983 
SMa  Laaae  8419  Na  1.  an  oi  wal.  was  defeated  inter  the  referenced  oonkact  wd  only  produced  a  nonsnal  amount  of  caaci^iead  gas  which  was  a«ier  vented. 


•'?SlS2JrtJ'Sl.'i!lS!2  t^St!:^SL'^.^n?^T^  ^  necessity  conditioned  in  pnoe  to  the  applcable  caiing  rates  as  estabithed  by  Ihe  Natural  Gas  Poicy  Act  ol  1978. 
^    ina  Keaar  ut  PieH  Servicee  Wei  No.  1.  the  only  wai  proctocmg  (rom  acreage  lubiecl  to  lh«  contoacL  ceeaed  production  on  July  7.  1961  and  was  plugged  and  ab«idoned  on  July  15, 


1982. 

M»  ^7.?^U2f?!?l'5!!lrSif*'  ^**J.^  J'fii.'*'*'*^  tonhesateofoiwelgaslromlhe  committed  acreage.  Hed  w«)  the  FPC  at  Docket  No.  081-1681  and  ataivied  Rate  Schadute 
»w>.  j/o.  enwea  of  us  own  wniis  on  August  18,  1981. 

"  She!  assignsd  ite  right.  «te  wid  iMerest  in  and  to  the  ( 
1.  1962. 


I  CM,  Gas  Mneral  Leeses  under  subiect  AeM  contract  to  South  Louisiana  Ol  Venture,  a  Texas  Ganerri  Ptnerat»p,  sHectlva  October 

"  i^"'*  "  "^  ""'*'  '^**  '*>'<='<■*•  "^  Sales  Agreement  dated  June  28,  1983. 

..J?*.  "^  J?*»*  Pfolucet  salt  water  »«»>  tt>99»».  »Jf^  *  economic  Nnl  due  to  depleted  gas  reserves  and  mechantoal  condNton  o(  Vie  pun^tog  ui«  and  dMrtouion  kie 
ac(»ared  ttiis  property  as  of  March  21.  1979  Sales  have  previously  been  made  under  SlwwidoMi's  smsi  producer  certificate 
I  redassMied  from  a  gas  well  to  an  04  well  effective  January  1 ,  1 982 


"  The  D.  A. 


Oi 


N.V 
#2  (Tubb) 


n  It!*  S-  f  SS*"*""  '^  (BinebryJ  was  radassified  Irom  an  o4  well  to  a  gas  well  affective  December  7.  1982 
»■  The  D.  A.  WMamaon  #1  (Binabry)  was  rsctassified  liom  an  o4  welt  to  a  gas  well  effective  December  7.  1982 
Rhig  Cods:  A— Inttal  Service  B— Abandonmari.  C— Amandment  to  add  acreage  0— Amendment  to  delate  acreage.  E— Total  Succession.  F— P««al  Succeeaioa 

(Fit  Doc  «3-a08Z7  Filed  t-S-SS;  ft4»  amj 
MUJHQ  OOOC  8717-01-11 


(Docket  No.  CPt3-404-000  and  CIS3-299- 
000] 

Texas  Gas  Transmission  Corp.  and 
Union  Oil  Co.  of  California;  Application 

]uly  28, 1963. 

Take  notice  that  on  July  7, 1983,  Texas 
Gas  Transmission  Corporation  (Texas 
Gas),  3800  Frederica  Street.  Owensboro, 
Kentucky  42301,  and  Union  Oil 
Company  of  California  (Union  Oil).  4635 
Southwest  Freeway,  900  Executive  Plaza 
West,  Houston,  Texas  77027.  filed  in 
Docket  Nos.  CP83-404-000  and  CI83- 
299-000.  respectively,  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  up  to  15.000  Mcf  of  gas  per 
month  on  an  intemiptible  basis  and  the 
construction  and  operation  by  Texas 
Gas  of  facilities  to  modify  existing 
measuring  facilities,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection.  ^ 

Applicants  indicate  that  gas  and  oil 
production  have  decreased  from  the 
Welsh  Field.  Jefferson  Davis  Parish. 
Louisiana,  from  which  Texas  Gas 
currently  purchases  gas  from  Union  Oil 
under  the  terms  of  a  March  10. 1966.  gas 
purchase  contract  due  to  depletion  of 
reserves  and  due  to  mechanical 
difficulties  with  Union  Oil's  field 
compression  facilities.  Union  Oil 
indicates  it  requires  additional  gas  to  get 
its  gas  lift  system  in  the  field  back  in 
operation.  Texas  Gas  states  that  it  is 
willing  to  supply  gas  for  Union  Oil's  gas 
lift  operation.  Union  Oil  and  Texas  Gas 
assert  that  they  have  entered  in  an 
exchange  agreement  dated  June  23, 1983, 
providing  that  Texas  Gas  would  deliver 
to  Union  Oil  up  to  15.000  Mcf  of  gas  per 
month  on  an  intemiptible  basis  at  or 
near  Union  Oil's  Welsh  meter  station. 
Jefferson  Davis  Parish.  Louisiana,  with 
redeliveries  of  an  equilvalent  quantity  of 
gas  to  Texas  Gas  during  the  same  month 


or  as  soon  thereafter  as  possible  at  the 
inlet  side  of  Texas  Gas'  measuring 
facilities  in  the  same  field,  at  the  inlet 
side  of  Texas  Gas'  existing  metering 
facilities  located  in  Lake  Pagie  Field. 
Terrebonne  Parish,  Louisiana,  or  at 
another  mutually  agreeable  location  on 
Texas  Gas'  system  where  Union  is 
currently  delivering  gas  to  Texas  Gas. 

Applicants  state  that  no  exchange 
charges  are  involved  and  that  Texas 
Gas  would  modify  the  metering  facilities 
in  the  Welsh  Field  at  a  cost  of  $6,750  to 
accommodate  a  two-way  flow  but 
would  be  reimbursed  by  Union  Oil. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
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157.10).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  ftirther  notice  that,  porsoant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  th^t  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otfierwise  advised,  it  will  be 
uimessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-20828  FIM  S-z-sa:  1:46  unj 
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(Docket  No.  EL-S3-1S] 

Union  ElMtrlc  Co.;  Complaint 

July  28. 1983. 

Take  notice  that  Casino  Pier,  In& 
(Complainant)  on  March  30. 1983  filed  a 
complaint  against  the  Licensee  for  the 
Osage  Project  FERC  No.  459. 

Correspondence  with  the  Complainant 
should  be  directed  to:  Mr.  Stainlei^  R. 
Pahner,  Box  85.  Lake  Ozark.  Missouri 
65049. 

The  Osage  Project  is  located  on  the 
Osage  River  in  Benton.  Camden,  KCUer 
and  Morgan  Counties.  Missouri. 
Complainant  alleges  that  the  Licensee 
for  the  Osage  Project  is  in  violation  of 
the  license  issued  for  the  project  on 
April  9. 1981,  by  permitting  the  operation 
of  a  marina  and  project  lands.  The 
marina  is  operated  by  Loc  Wood  Boat 
and  Motors.  Inc..  and  is  located  between 
the  South  end  of  the  project's  Bagnell 
Dam  and  a  marina  operated  by  the 
Complainant 

Comments,  Protests,  or  Motors  To 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 


accordance  with  the  requirements  of 
Rules  211  or  214. 18  CFR  385.211  or 
385.214, 47  FR 19025-26  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  %vho  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  September  7, 1983. 

Filing  and  Service  of  Responsive 
Document*— fiiny  filings  must  bem  in  all 
capital  letters  the  tide  "CCM^IMENTS". 
"PROTEST',  or  'MOTION  TO 
INTERVENF'.  as  appUcable.  and  the 
Project  Number  of  tids  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Project  Management 
&anch.  Division  of  Hydropower 
Licensin8|,  Federal  Energy  Regulatory 
Conmiission.  Room  206  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
KunnwHi  F.  Pwimff, 
Secretary. 

int  Doc.  ss-2oa2a  Filed  a-a-aa:  •:4s  ami 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

[(OPP-180612A]  PH-FRL  #2410-11 

PMticidM;  Denial  of  EimrgMicy 
Exomptien  For  Um  of  Fontamicide: 
Mississippi 

AOENCV:  Environmental  Protection 
Agency  {H>A). 

action:  Notice. 


summary:  EPA  has  denied  a  request 
from  the  Mississippi  Department  of 
Agriculture  and  Commerce  [hereafter 
referred  to  as  the  Applicant")  for  a 
specific  exemption  for  the  use  of 
Ferriamicide  to  control  imported  fire  ant 
infestations. 

roe  FURTHER  INFORMATION  CONTACT: 

By  mail:  Jack  E.  Housenger.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401 M  St..  SW..  Washington. 
D.C.  204ea 

Office  location  and  telephone  number: 
Rm.  716C.  CM#2. 1922  Jefferson  Davis 


Highway.  Arlington.  VA  (703-657- 

1192). 

•UPPLEMENTARV  WTORMATIOWL  Under 

section  18  of  the  Federal  insecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C  138p).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
fitjm  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant,  in 
accordance  with  40  CFR  166.  submitted 
information  and  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of 
Ferriamicide.  which  contains  the  active 
ingredient  dodecachlorooctahydro-1.3.4- 
methano-2H-cycl(ri}nta  [cd]  pentalene. 
commonly  known  as  mirex.  to  control 
the  imported  fire  anL  Notice  of  receipt  of 
that  request  appeared  in  the  Fedend 
Register  of  March  8, 1983  (48  FR  9687). 

Tlie  Applicant  claimed  that 
populations  of  the  imported  fire  ant 
have  increased  over  the  yean  to  the 
point  where  emergency  conditions  are 
now  present.  According  to  the 
Applicant,  currendy  registered  controls 
are  too  expensive,  degrade  too  quickly 
to  offer  effective  control  and/or  cannot 
be  applied  easily  to  large  areas  of 
infested  acreages. 

After  a  careful  review  of  the 
exemption  request  comments  received 
in  response  to  the  Federal  Register 
notice,  and  odier  available  information, 
the  Agency  determined  that  an 
emei-gency  situation,  w^iicfa  would 
justify  granting  the  requested 
exemption,  did  not  currendy  exist  in 
MississippL  lliis  determination  was 
made  on  the  basis  that  a  number  of 
registered  alternatives,  including  the 
broadcast  products  AMDRO  and  PRO- 
DRONE,  are  available  to  control  the 
imported  fire  ant  on  all  sites  except 
cropland. 

Furthermore,  there  are  no  adequate 
data  which  demonstrate  that  significant 
economic  or  health  problems  would 
occur  without  the  use  of  Ferriamicide  on 
cropland.  Additionally,  the  Agency 
noted  that  mirex.  the  active  ingredient  in 
Ferriamicide,  has  been  shown  to  cause 
cancer  in  laboratory  animals,  can 
damage  the  liver,  and  may  have  the 
potential  to  affect  human  reproduction 
adversely.  The  use  of  Ferrianddde 
would  result  in  persistent  residues  of 
mirex  and  its  toxic  degradates  in  the 
environment  and  probable  long-term 
contamination  of  human  food.  In 
addition,  the  use  of  Ferriamicide  would 
be  expected  to  contaminate,  kill,  or 
cause  other  adverse  effects  to  species 
other  than  the  fire  ant  including  damage 
to  commndally  important  spedes. 
Thus,  the  potential  risks  to  human 
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health  and  to  the  environment  as  a  . 
result  of  the  proposed  use  of 
Ferriamicide  would  outweigh  any 
benefit  which  might  be  derived  from  the 
use  of  Ferriamicide. 

Therefore,  the  specific  exemption 
request  has  been  denied. 

(7  VS.C.  13^) 

Dated:  fuly  22, 1983. 
EiKvin  LJofanaoii, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc  n-2age2  nicd  »-2-«S:  8:45  anil 
■UJNQCOOCl 


(OW-Fm.-2410-l] 

Water  Pollution;  OMo  Pretreatment 
Program  Approval 

MatCf.  Environmental  Protection 
Agency  (EPA). 

ACnow:  Notice  of  approval  of  the 
National  Pollutant  Discharge 
Elimination  System  Pretreatment 
Program  of  the  State  of  Ohio. 

•msMAiiY:  On  July  27, 1983  the 
Environmental  Protection  Agency 
approved  the  State,  of  Ohio's  National 
Pollutant  Discharge"  Elimination  System 
State  Pretreatment  Program.  This  action 
authorizes  the  State  of  Ohio  to 
administer  the  National  Pretreatment 
Program  as  it  apphes  to  municipahties 
and  industries  %vithin  the  State. 
F0«  FURTHER  INRMMATION  CONTACT: 
George  E.  Young,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401  M  Sti«et  SW..  Washington. 
D.C.  20460,  202-426-4793. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977,  governs 
the  control  of  industrial  wastes 
intix)duced  into  Publicly  Owned 
Treatment  Works  (POTWs).  The 
objectives  of  the  Pretreatinent  Program 
are  to:  (1)  Prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  a  POTW, 
including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatible  with  such  works;  (3) 
improve  opportimities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges.  Local 
pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  To  receive  pretreatment 
program  approval  a  State  must  submit  to 
the  EPA  a  modification  to  its  NPDES 


program  pursuant  to  the  requirements 
and  procedures  of  the  General 
Pretreatment  Regulation  (40  CFR  Part 
403). 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

EPA  will  provide  Federal  Register 

notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
authority  throughout  the  country. 


NPDES 
pama 
progrm 

ADprOMd 

pratTMrt- 
menl 

pfOQTMTI 

Ci«on*i 

Colorado 

10/19/79 
05/14/73 
03/27/75 
08/26/73 
04/01/74 
06/2S/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
00/06/74 
10/17/73 
06/30/74 
06/01/74 
10/30/74 
06/10/74 
06/12/74 
00/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
08/11/74 
00/26/73 
06/30/78 
06/10/75 
12/28/77 
03/11/74 
06/30/74 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/M/75 

10/19/79 
05/05/78 

10/19/79 

ConnKtoit _.... 

Dahiiwi 

12/06/80 
06/01/79 
00/20/70 
12/09/78 
00/10/78 

06/03/81 

Gwigia i. 

01/12/81 

Wkwm 

>ntfnm 

km* .__     

Kmnua _ „.... 

06/03/81 

Mwytwd 

McNgn.. 

MmnMOM 

Viiiiiiiiii 

12/00/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 

06/07/83 
07/16/70 
05/13/82 
06/03/81 

Mwnn 

MoilllIM 

Ntfraka _ 

N«»«i« 

Ntm  Jersey _ . 

New  Yorti 

04/13/82 

North  Can** 

North  Oikola 

06/22/82 

ONo 

Oregon 

01/28/83 
03/02/79 
06/30/78 
00/26/80 

07/27/83 
03/12/81 

South  Carolni 

04/00/82 

Tenneene 

Vermont 

03/16/82 

Virgin  litenda 

Virginie 

02/09/82 

West  Virgm^ 

06/10/82 
11/26/79 
06/16/81 

05/10/82 
12/24/00 

Review  Under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  8(b)  of  that 
Order. 

Pursuant  to  Section  805(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  S  601 
et  seq.),  I  certify  that  this  State 
I^etreatment  Program  Approval  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  Ohio  NPDES  State 
Pretreatinent  Program  establishes  no 
new  substantive  requirements,  but 
merely  transfers  responsibility  for 
administration  of  the  program  from  EPA 
to  the  State. 


Dated:  July  27, 1963. 
WilHani  D.  Ruckalahaus. 

Administrator. 

[FR  Doc  S}-2aam  niad  0-2-83:  BM  am) 
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(PF-332;  PH-fRL  23M-4] 

Certain  Companies;  Pesticide  and 
Feed  Addttive  Petitions 

Correction 

In  FR  Doc.  83-18297  beginning  on  page 
32078  in  the  issue  of  Wednesday,  July 
13, 1983,  make  the  following  corrections: 

1.  On  page  32077,  second  column, 
under  "B.  Amended  Petitions",  in  the 
second  paragraph  of  the  entry  "1.  PP 
4F1486.  Crowm  Zellerbach  Corp.,",  in  the 
seventh  line,  "methyclarbamate"  should 
read  "methylcarbamate". 

2.  On  the  same  page,  third  column,  in 
the  first  paragraph  of  the  entry  "3.  PP 
3F2815.  Diamond  Shamrock  Corp.",  in 
the  fourth  line,  "47  FR  42481"  should 
read  "47  FR  42741". 

MLUNS  CODE  1S06-01-M 


[OPTS  00043A;  ISH-FRL  2410-4] 

Central  Michigan  Petition;  Clarification 
of  Tltie  and  Action 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Clarification. 

summary:  EPA  issued  its  response  to  a 
citizen's  petition  filed  by  the 
Environmental  Congress  of  Mid- 
Michigan  and  Foresight  Society  which 
was  published  in  the  Federal  Register  of 
July  25, 1983  (45  FR  33739).  The  title  of 
the  Federal  Register  notice  and  the 
statement  of  action  referred  to  the 
response  as  a  denial  of  the  petition.  That 
reference  is  misleading,  since  the  denial 
applies  only  to  a  relatively  minor 
portion  of  the  petition  requesting  action 
under  section  6(b)  of  the  Toxic 
Substances  Conti-ol  Act  (TSCA).  In  fact, 
that  particular  request  was  denied  since 
the  action  being  requested  is  essentially 
being  pursued  under  other  authorities. 
Overall,  the  Administrator's  response  to 
the  petition  is  positive  in  that  it  outlines 
in  some  detail  a  large  number  of  ongoing 
and  planned  activities  which  attempt  to 
address  the  environmental  problems 
mentioned  in  the  petition.  In  addition, 
EPA  has  been  working  with  the 
petitioners  to  develop  a  study  plan  to 
investigate  their  concerns.  Interested 
persons  are  referred  to  the  full  text  of 
the  Administrator's  response  in  the  July 
25  Fedoal  Register  notice  for  more 
details. 
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rou  FUfTTHBI  mFORMATION  CONTACT: 

Alec  McBiide,  Water  Quality  Analysis 
Branch  (VVH-553),  Office  of  Water 
Regulations  and  Standards. 
Environmental  Protection  Agency,  Room 
E-835.  401  M  Street,  SW..  Washington. 
D.C.  20460,  (202-382-7046). 

Dated:  July  28, 1983. 
Don  R.  Clay, 

Acting  Assiatant  Administrator  for  Peaticidea 
and  Toxic  Substances. 

|FR  Doc  S3-Z1130  Filed  9-2-63:  8:45  un| 
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FEDERAL  MARITIME  COMMISSION 

Items  Sutmitted  for  0MB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
items  have  been  submitted  to  OMB  for 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501.  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Ronald  D.  Murphy,  Agency  Clearance 
Officer,  Federal  Maritime  Commission. 
1100  L  Street  NW.,  Room  9305, 
Washington.  D.C.  20573,  telephone 
number  (202)  523-5900.  Comments  may 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the  Federal 
Maritime  Commission,  within  15  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears. 

Summary  of  Items  Submitted  for  OMB 
Review 

46  CFR  Part  531— Publishing.  Posting 
and  Filing  of  Tariffs  in  the  Domestic 
Offshore  Commerce  (General  Order  38) 

General  Order  36  is  the  Commission's 
regulation  to  enforce  the  tariff  filing 
provisions  of  Section  18(a)  of  the 
Shipping  Act,  1916,  and  section  2  of  the 
Intercoastal  Shipping  Act,  1933. 
Common  carriers  by  water  in  the 
domestic  offshore  trades  are  required  to 
file  with  the  Commission  and  keep  open 
to  public  inspection  tariffs  showing  all 
of  their  rates,  charges,  rules  and 
regulations  relating  to  such  service. 

Voluntary  Form  Letter  to  Manufacturers 
Who  Are  Members  of  the  American 
Automobile  Association 

The  voluntary  form  letter  is  sent  to 
manufacturers  who  are  members  of  the 
American  Automobile  Association 
requesting  information  on  the  cubic 
measurements  and  weights  of  new  and 
used  automobiles.  Information  gathered 
is  used  to  compile  a  publication  entitled 


"Automobile  Manufacturers' 
Measurements"  to  assist  carriers  comply 
with  46  CFR  531.5(b)(8){xiv). 

The  Commission  estimates  307  annual 
respondents  and  44,776  annual 
manhours  for  General  Order  38,  and  26 
annual  respondents  and  26  annual 
manhours  for  the  voluntary  form  letter. 
Total  estimated  annual  cost  to  the- 
Government  for  General  Order  38  is 
$380,400.  annual  cost  to  the  public  is 
estimated  at  $485,000;  total  estimated 
annual  cost  to  the  Government  for  the 
voluntary  form  letter  is  estimated  at 
$700,  annual  cost  to  the  public  is 
estimated  at  $400. 
Francis  C  Humey, 
Secretary. 

(FR  Doc  B3-20S31  Filed  »-Z-82;  8:45  •m) 
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Agreemento  Filed;  Blue  Star  Line,  et 
aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  of  Title  46  of  the 
Code  of  the  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  93-31. 

Title:  North  Europe-United  States 
Pacific  Coast  Freight  Conference. 

Parties:  Blue  Star  Line;  Campagnie 
Generale  Maritime,  Hapag-Uoyd  AG, 
Intercontinental  Transport  (ICT)  B.  V.. 
The  East  Asiatic  Co.,  Ltd.,  Johnson  Line 
AB. 

Synopsis:  The  amendment  proposes  to 
modify  Article  1  of  the  agreement  to 
allow  independent  action  by  the  parties 
30  days  after  an  initial  request  to  the 


conference  office  with  respect  to  the 
nomination  of  new  service  ports,  inland 
points  or  matters  pertaining  to  tariff 
rules  and  5  days  after  their  initial 
request  to  the  conference  office  in 
regards  to  rates,  charges,  commodify 
packaging  or  description  or  any  other 
tariff  matters  not  otherwise  defined 
hereiiL 

Filing  Agent:  David  C.  Nolaa  Esquire, 
Graham  ft  James,  One  Maritime  Plaza. 
San  Francisco.  California  94111. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  29. 1983. 
Frands  C  Humey, 

Secretary. 

(Fit  Doc.  8»-naZ7  Filed  ».Z-U:  8:45  (011 
MJJNS  COCK  STSO-OI-M 


North  Atlantic  Westbound  FreigM 
Assodatkm;  Termination  of  Contract 
Rate  System 

Filing  Party:  Howard  A.  Levy. 
Attorney  At  Law.  Suite  727. 17  Battery 
Place,  New  York.  New  York  10004. 

Agreement  No.  5850-DR. 

Summary:  By  letter  dated  July  21. 
1983,  the  Commission  received  notice 
that  the  above-captioned  conference  is 
terminatiiig  its  contract  rate  system 
effective  September  30, 1983. 

By  Order  of  the  Federal  Martime 
Commission. 

Dated:  July  29. 1983. 
Frands  CHuiney, 

Secretary. 

|FK  Doc  ta-nat  FiM  s-2-sa:  ac45  udJ 

MUMO  COOC  STIO-SI-M 


Scandinavia  Balt)c/U^.  North  Atlantic 
Westbound  Freight  Conference; 
Termination  of  Contract  Rate  System 

Filing  Party:  Howard  A.  Levy. 
Attorney  at  Law.  Suite  727. 17  Battery 
Place,  New  York,  New  Yoric  10004. 

Agreement  No.:  9982-DR. 

Summary:  By  letter  dated  July  19. 
1983,  the  Commission  received  notice 
that  the  above-captioned  conference  is 
terminating  its  Contract  Rate  System 
effective  September  29, 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Dated:  July  29. 1963. 
Frands  C  Humey, 
Secretary.   ■ 

(FK  Doc  CJ-ZIOZ}  Filed  S-a-BS:  k45  vm\ 
MUMQ  COOC  STSO-St-M 
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Volume  IncenOve  Program— Poaeible 
Violations  of  the  Shipping  Act.  1916; 
Order  of  investigation  and  Hearing  and 
Notice  of  Ruiemaidng 

On  July  1, 1983,  the  memben  of 
Agreements  Nob.  10107  and  10108 » 

instituted  a  novel  marketing  scheme 
which  they  have  designated  the 
"Volume  Incentive  Program"  (VIP).*  The 
sahent  featrae  of  this  arrangement  is  a 
refund  to  a  shipper  based  upon  the  total 
freight  dollars  received  by  all  agreement 
members  during  a  twelve  month 
contract  period.  The  amount  of  the 
refund  is  determined  by  a  sliding  scal^ 
which  increases  with  the  revenues 
received.* The  VIP  is  open  to  "qualified 
shippers/consignees",  which  are  defined 
as  manufacturers,  sellers  or  purchasers 
having  a  proprietary  financial  interest  in 
the  cargo.  Affiliated  companies  of  a 
qualified  shipper  may  also  participate  in 
the  VIP,  by  using  the  qualified  shipper's 
enrollment  number.  Refunds  are  payable 
in  U.S.  dollars,  within  60  days  of  the 
completion  of  an  enrollment  pehod.  The 
refunds  are  to  be  made  by  the 
Agreement  Chairman,  though  the  source 
of  these  funds  is  not  identified. 


Agreement  No.  101  OS's  refund  is  calcutatBd 
on  ttie  foUovnng  scale 


12  monffi  total  VIP  IMgM  dittn 

JStS 

$100  million  to  $2,499,999  99  ..      _. 

so 

$2.50  miNian  to  $4,999,999.99             ._     . 

75 

$5.00  milfcon  and  ovar 

10.0 

'  The  members  of  Agreement  No.  10107  are: 
American  President  Lines.  Ltd:  Barber-Blue  Sea  Line 
)/S:  The  East  Asiatic  Company.  Ltd.:  Kawasaid 
Kisen  Kaisha  Ltd.;  Korea  Marine  Transport  Co., 
Ltd.;  Mitsui  O.S.K.  Unes,  Ltd.;  Moller-Maersk  Une. 
AJ*.;  Sea-Land  Service,  lac:  United  States  Lines. 
Inc.;  and  the  Trans  Pacific  Freight  Conference  (Hong 
Kong)  (Agreement  No.  14).  They  serve  the  trades 
between  Hong  Kong,  Taiwan  and  Macao  and 
United  States  Pacific  Coast  ports. 

The  members  of  Agreement  No.  linoe  are:  Barber- 
Blue  Sea  Line  )/S:  Kawaaaid  Kiaen  Kaisha.  LuL; 
Moller-Maersk  Line.  A.P.;  United  States  lines.  Inc.; 
and  the  New  York  Freight  Bureau  (Agreement  No. 
5700).  They  serve  the  trades  between  Hong  Kong. 
Taiwan  and  Macao  and  United  States  Atlantic  and 
Gulf  Coast  ports. 

•The  VIP  is  set  forth  as  Rule  No.  150  in  the 
following  tariffs:  (a)  FMC  Agreement  Na  un07 
Common  Tariff  No.  2-FMC-3; 

(b)  FMC  Agreement  No.  10107  Eastbound 
Intermodal  Tariff  No.  3m; 

(c)  FMC  Agreaaeat  No.  10107  Comraon 
Eastbound  Intermodal  Tariff  No.  302: 

(d)  Trans  Pacific  Freight  Conference  Tariff  No. 
2S-FMC-21; 

(e)  FMC  Agreement  No.  10108  ComiiKW  Tariff  Na 
1-FMC-l:  and 

(f)  New  York  Freight  Bureau  Tariff  No.  27-FMC- 
14. 

'Agreement  No.  lOlOTi  rsfood  ia  calailatMl  on 
the  following  scale: 


12  nwnth  tow  VIP  frsiQfit  doftn 

£2 

ssoo  000  00  to  1998  aas  an 

S.0 

$1 .00  mMon  to  r  ,9m,»99.99 „„ 

7.5 
10.0 

Subsequent  to  the  pabhcation  of  the 
VIP  in  relevant  tariffs,  the  Commission 
received  protests  from:  Hasbro 
Industries,  Inc.,  the  Toy  Manufacturers 
of  America.  Universtd  Transcontinental 
Corporation,  Express  Consolidation 
Systems  Corporation,  Boston 
Consohdation  Service,  Inc.,  C.S.  Greene, 
and  the  International  Association  of 
NVOCCs.  They  contend  that  the  VIP:  (1) 
Discriminates  against  small  shippers 
and  consolidators;  (2}  may  result  in 
unlawful  rebates;  (3)  can  only  be 
effectuated  through  pooling  agreements 
which  require  Commission  approval; 
and  (4i.i8  contrary  to  the  Commission's 
time/volume  rules,  and  request  that  the 
tariffs  containing  the  VIP  provisions  be 
rejected 

Thougfi  the  VIP  is  in  some  respects 
similar  to  time/vohune  ratemaking,  it 
does  not  appear  to  be  the  type  of 
ratemaking  scheme  envisioned  by  the 
Commission's  time/vohune  rules  {46 
CFR  536.7).  The  most  obvious  difference 
is  that  time/volume  rates  are  based 
upon  a  minimum  quantity  of  cargo  over 
a  specified  period  ot  time,  where  the  VIP 
results  in  a  refund  based  m  total 
revenues  received.  The  Commission's 
tariff  rules  presently  recognize  no  type 
of  volume  discount  program  other  than 
the  time/volume  system. 

A  review  of  the  VIP  provisions  filed 
with  the  Conunission  raises  several 
areas  of  concern.  Section  16  First  of  the 
Shipping  Act  makes  it  unlawful  for  any 
common  carrier  to  make  or  give  any 
undue  or  luireasonable  preference  or 
advantage  to  any  particular  person  or  to 
subject  any  particular  person  to  any 
undue  or  unreasonable  prejudice  or 
disadvantage  (46  U.S.C.  815).  Section  17 
prohibits  common  carriers  from  charging 
any  rate  which  is  unjustly 
discriminatory  as  between  shippers  (46 
U.S.C.  816).  The  levels  of  revenues 
necessary  in  order  to  participate  in  the 
VIP.  together  with  the  procedures  for 
aggregating  revenues  from  affiliated 
companies,  may  discriminate  against 
small  shippers  or  shippers  of  low  value 
commodities  to  such  a  degree  that 
sections  16  First  and/or  17  are  violated^ 
In  additicm,  the  definition  of  qualified 
shipper,  based  as  it  is  on  a  proprietary 
interest  in  the  cargo,  excludes  certain 
categories  of  shippers  from  the  VIP, 
including,  but  not  necessarily  limited  to. 


non-vessel  operating  common  carriers 
(NVOCCs),  consolidators, 
deconsolidaters,  warehousemen,  and 
freight  forwarders.  This  kind  of 
discrimination  may  also  violate  sections 
16  First  and/or  17. 

While  the  VIP  tariff  rules  do  not 
directly  address  the  point,  it  seems 
apparent  that  members  of  the 
Agreements  who  receive  revenues  from 
enrollees  qualifying  for  a  refimd  must     * 
somehow  remit  a  portion  of  those 
revenues  to  the  Agreement  Chairman  so 
that  the  refunds  can  be  made.  The 
process  by  which  these  payments  are 
gathered  and  allocated  coiild  result  in 
an  agreement  among  common  carriers  to 
pool  or  apportion  earnings,  which  might 
require  approval  under  section  15  of  the 
Shipping  Act  (46  U.S.C  814).  unless 
otherwise  authorized  by  an  existing, 
approved  agreement.  In  addition,  the 
VIP  itself  might  be  considered  a  new 
ratemaking  arrangement  requiring 
separate  section  15  approval.  See 
Persian  Gulf  Outward  Freight 
Conference.  10  ¥M.C.  61,  65,  (1966).  The 
tariff  raises  the  question  whether  these 
agreement  members  need  or  have 
section  15  authority  to  deny  refunds  to 
particular  classes  of  persons. 

In  light  of  the  above,  the  Commission 
is  initiating  an  investigation  and  hearing 
to  more  fully  examine  the  VIP  or  any 
similar  arrangement  whereby  refimds 
are  paid  to  certain  shippers  based  upon 
total  revenues  received  daring  a  stated 
time  period.  Because  the  Vu*^may,be 
found  lawful  either  as  presenqy 
employed  or  with  some  modification,  the 
Commission  will  also  direct  that  this 
investigation  consider  any  appropriate 
amendments  to  its  tariff  filing  rules  to 
encompass  such  activity. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15, 16, 17,  and  22  of  the 
Shipping  Act,  1916,  (46  U.S.C.  814,  815. 
816,  and  821)  an  investigation  shall  be 
instituted  to  determine  whether  the 
practices  of  respondents  named  herein, 
as  they  relate  to  their  Volume  Incentive 
Programs,  are  in  violation  of  sections  15, 
16  First,  or  17  of  the  Shipping  Act  1916. 
This  investigation  will  address  only 
material  factual  and  legal  issues, 
fhcluding  those  discussed  above;  and 

It  is  further  ordered.  That  as  part  of 
this  investigation  a  determination  shall 
be  made  as  to  whether  the 
Commission's  General  Order  13  should 
be  amended  to  include  a  rule-governing 
volume  incentive  programs  (refunds 
based  on  total  freight  revenues 
received.)  If  the  record  developed  in  this 
proceetiing  demonstrates  that  such  a 
rule  is  needed,  the  initial  decision  shall 
propose  the  promulgation  of  an 
appropriate  rule;  and 
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It  is  further  ordered.  That  the 
mem  jers  of  Agreements  Nos.  10107  and 
10108  are  hereby  made  Respondents  in 
this  proceeding;  and 

It  is  further  ordered.  That  in 
accordance  with  the  Commission's 
Rules  (46  CFR  502.42)  the  Bureau  of 
Hearing  Counsel  is  hereby  made  a  party 
to  this  proceeding;  and 

It  is  further  ordered,  That  this  matter 
is  assigned  for  hearing  and  decision  to 
the  Commission's  Office  of 
Administrative  Law  Judges,  with  a 
public  hearing  to  be  held  at  a  date  and 
place  hereafter  determined  by  the 
Presiding  Administrative  Law  Judge  but 
in  no  event  later  than  the  time  limitation 
set  forth  in  Rule  61  (46  CFR  502.61).  This 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  Presiding  Office  only  upon  a 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  oral  hearing 
and  cross-examination  are  necessary  to 
develop  an  adequate  record;  and 

It  is  further  ordered.  That  persons 
other  than  those  named  herein  having 
an  appropriate  interest  and  desiring  to 
participate  in  this  proceeding  may 
petition  for  leave  to  intervene  pursuant 
to  §  502.72  of  the  Commission's  Rues  (46 
CFR  502.72):  and 

It  is  further  ordered.  That  this  order  be 
published  in  the  Federal  Register  and  a 
copy  served  upon  all  parties  of  record; 
and  / 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission.  , 

Francis  C  Hiuney, 

Secretary. 


(FR  Doc  8^20868  N«d  ft-2-e3: 8:4S  am) 
BILUNG  CODE  6730-01^ 


FEDERAL  RESERVE  SYSTEM 

Central  Wisconsin  Bankshares,  Inc^ 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 


1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  wo-iting  to  the 
address  indicated  for  that  application. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central  Wisconsin  Bankshares, 
Inc.,  Wausau,  Wisconsin;  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
The  State  Bank  of  Fall  Creek,  Fall  Creek, 
Wisconsin.  Comments  on  this 
appUcation  must  be  received  not  later 
than  August  17, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Grand  Bancshares,  Inc.,  Dallas. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Grand  Bank 
Stemmons  at  Regal  Row.  N.A..  Dallas, 
Texas.  Comments  on  this  appUcation 
must  be  received  not  later  than  August 
29,1983. 

2.  Grand  Bancshares,  Inc.,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Grand  Bank 
LBJ  at  Hillcrest,  N.A.,  Dallas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  August  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  28, 1983. 
fames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-20S51  Piled  S-2-B3;  8:45  un| 
BILLMG  CODE  e21(M>1-ll 


Citrus  Banking  Corp.;  Fomnatlon  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons    ' 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  ^fW..  Atlanta.  Georgia 
30303: 

1.  Citrus  Banking  Corporation, 
Tampa,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citrus 
Park  Bank,  Tampa,  Florida.  Comments 
on  this  application  must  be  received  not 
later  than  August  29, 1983. 

2.  First  National  Jasper  Corporation, 
Jasper,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Jasper,  Jasper, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  August 
29, 1983. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Old  National  Bancshares,  Inc., 
Centralia,  lUinois,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Old 
National  Bank  of  Centralia,  Centralia, 
Illinois,  and  at  least  80  percent  of  the 
voting  shares  of  Farmers  &  Merchants 
Bank  of  Carlyle,  Carlyle,  Illinois. 
CoHi^ents  on  this  application  must  be 
received  not  later  than  August  29, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Blanchard  Bancshares,  Inc., 
Bianchard.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank.  Blanchard,  Oklahoma. 
Comments  on  this  appHcation  must  be 
received  not  later  than  August  29. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2a  1983. 
Jamw  McAfee, 

Associate  Secretary  of  the  Board. 

int  Doc  20860  nied  8-2-83: 8:45  ami 
WUJNO  COOC  «210-01-M 
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Aganey  Forms  Under  Revfew  by  OMB 

)uly  28. 1983. 

Back^oond 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperworic 
Reduction  Act  [44  U.S.C.  Chapter  35}. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  signiHcant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  ^at  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Regist^.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  l>eiow. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement.  Instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

FOR  FimTHCR  IMFOMfUTION  CONTACT. 

Federal  Reserve  Board  Clearance 
Officer — Cjmthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551;  (202- 
452-3829) 

OMB  Reviewer — )udy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 


3208,  Washington.  D.C.  20503;  (202- 
395-6880) 

Request  for  Revision  to  an  Existing 
Report 

1.  Report  title:  Regulation  G  Registration 

Statement  Deregistration  Statement; 

Annual  Report 
Agency  form  number:  FR  G-1,  FR  G-2, 

FRG-4 
Frequency:  Occasional;  annual 
Reporters:  Federal  and  State  Credit 

Unions;  insurance  companies;  savings 

and  loan  associations;  commercial 

and  consumer  credit  organizations; 

employee  stock  option  plans;  small 

business;  etc. 
SIC  Code:  612.  614,  615.  631.  632,  633. 

635.  636,  637 
Small  businesses  are  affected.  , 

General  description  of  report: 

Respondent's  obligation  to  reply  is 

mandatory 
(15  U.S.C.  78g);  a  pledge  of  confidentiality  is 
promised  (5  U.S.C.  5S2(b)(4),  (b)(6),  and  (bj(8)) 

This  group  of  reports  is  needed  to 
elicit  certain  background  and  financial 
information  about  a  lender  (other  than 
banks,  brokers,  or  dealers)  and  the  types 
and  amount  of  credit  activities  engaged 
in  with  respect  to  stock  market  credit. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (uly  2&  1983 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-20074  Fikd  a-a-83:  ft45  aa| 
8IUJIM  COOE  <210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  For  Disease  Control 

Work  Group  on  Ansamycin  LM427 
Therapy  of  Mycobacteriuin  Avium 
Intracellulare  Disease;  Open  Meeting 

On  September  27  and  28, 1983,  the 
Centers  for  Disease  Control  will 
convene  an  open  meeting  of  a  work 
group  to  review  and  refine  a  proposed 
protocol  for  the  chemotherapy  of  M. 
Avium-interacellulare  pulmonary 
disease  with  Ansamycin  LM427.  The 
meeting  is  open  to  the  public,  limited 
only  by  the  space  available. 

The  meeting  is  scheduled  to  convene 
at  9:00  a.m.  at  the  Travelodge  Tower 
Hotel,  2061  North  Druid  Hills  Road,  NE., 
Atlanta,  Georgia. 

Additional  information  may  be 
obtained  from:  Richard  J.  O'Brien.  M.D.. 
Chief,  Clinical  Studies  Section,  Division 
of  Tubertnilosis  Control  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  Atlanta,  Georgia  30333, 
Telephones:  FTS:  236-2530,  Commercial: 
404/329-2530. 


Dated:  ]uly  28. 1963. 
WiOiam  H.  Foege. 

Director.  Centers  for  Disease  Coatral 

(FR  Doc.  i3-210e7  Filed  t-Z-SS;  &4S  am| 
WLUNQ  COOE  41M-1S-1I 


Press  Operator  Hand  Movement  Study; 
Open  Meeting 

The  following  tripartite  review 
meeting  will  be  convened  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the 
Centers  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  only  by  space 
available: 

Date:  August  10. 1983. 

Tune:  1:(X)  pan.  to  3:30  p.m. 

Place:  Meeting  Room  220,  Sheraton 
Inn  at  Greater  Pittsburgh  International 
Airport,  1160  Thorn  Run  Road 
Extension,  Coraopolis,  Pennsylvania 
15108. 

Purpose:  To  discuss  the  research 
protocol  of  a  project  which  is  to 
determine  the  safe  distance  between 
two-hand  actuators  and  the  point  of 
operation  on  power  presses.  Viewpoints 
and  suggestions  from  industry, 
organized  labor,  academia,  other 
government  agencies,  and  the  pubhc  are 
invited. 

Additional  information  and  copies  of 
the  research  protocol  may  be  obtained 
from:  Tim  Pizatelia,  Division  of  Safety 
Research,  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control.  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  26505,  Telephones:  FTS: 
923-4454;  Commercial:  304/291-4454. 

Dated:  (uly  28. 1983. 
William  H  Foege, 
Director,  Centers  for  Disease  Control. 

|FR  Doc.  sa-2iaM  Filed  8-2-83:  »4S  am] 
BILUNO  COOE  41M-19-II 


Public  Healtti  Service 

Michigan  Foundation  of  Infectious 
Diseases;  Intent  To  Grant  Exdusivv 
Patent  License 

The  Government  of  the  United  States 
as  represented  by  the  Secretary  of  the 
Department  of  Health  and  Human  • 
Services  is  the  assignee  of  an  undivided 
half  interest  in  an  invention  by  A. 
Martin  Lemer  and  Hilton  B.  Levy 
entitled  "Low  Molecular  Weight 
Complex  of  Polyriboinosinic- 
Polyribocyfidylic  Acid  and  Method  of 
Inducing  Interferon."  which  is  described 
and  claimed  in  United  States  Patent  No. 
4,389,395,  which  issued  on  June  21, 1983. 
Pursuant  to  45  CFR  6.3  and  41  CFR  101- 
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4,  notice  is  hereby  given  of  an  intent  to 
grant  to  the  Michigan  Foundation  of 
Infectious  Diseases  an  exclusive  license 
to  manufacture,  use.  and  sell  tlie 
invention. 

The  proposed  license  will  have  a        / 
dura  tion  of  10  yean,  may  be  royalty- 
bearing,  and  wdll  coirtain  other  terms 
and  conditions  to  be  negotiated  by  the 
parties  in  accordance  with  Department 
of  Health  and  Human  Services  Patent 
Regulations.  The  Department  will  grant 
the  license  unless,  within  sixty  (60)  days 
of  this  notice,  the  Chief  of  the  Patent 
Branch,  Department  of  Health  and 
Human  Services,  c/o  National  Institutes 
of  Health,  Westwood  Building,  Room 
5A03,  Bethetda.  MD  20205.  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents: 

1.  A  statement  from  any  person 
setting  forth  reasons  why  it  woold  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

2.  An  application  for  a  nonexclusive 
hcense  to  manufacture  or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  41  CFR 
101-4.104-2  and  Ae  appiicaBt  states  that 
he  has  already  brought  the  invention  to 
the  practical  application  or  is  likely  to 
do  so  expeditiously.  j_ 

The  Assistant  Secretary  for  H^th  of 
the  Department  of  Health  and  ^luman 
Services  will  review  all  writteh 
responses  to  this  notice. 
(45  CFR  6.3  and  41  CFR  10t-ft) 

Dated:  July  27. 1983. 
Edward  N.  Brandt,  Jr.. 
Assistant  Secntary  forHeaitii. 

(FR  Ooc  83-»M»BiHi  a-S-n;  M»  «■! 

nujNa  cooc  4iss-i7-ii 


National  Center  for  Health  Service 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  fOHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  Hiwrnt 
effectiveness,  appropriateiess,  and  use 
of  transcutaneous  electrical  nerve 
stimulation  (TENS).  Specificaily  we  are 
interested  in  the  medical  indications  of 
the  treatment  of  acute  pein  for 
ambulatory  patients  with  particular 
reference  (or  guidelines)  to  the 
effectiveness  of  TENS  for  treatment  of 
traumatic  pain  and  other  aente  pain 
treatment  which  is  not  clearly  traumatic 
and  the  length  of  TENS  treatment 
ordinarily  needed  under  these 
conditions. 


The  PHS  assessment  consists  of  a 
synthesis  of  infannatian  obtamcd  from 
appropriate  organizations  ia  the  ^aivate 
sector  and  from  PHS  ayiKJet  and 
others  in  the  Federal  GoverBmeoL  PHS 
assessments  are  based  on  the  most 
current  knowle<%e  conceruiag  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  aa  this  ansrimmi  iit.  a 
PHS  recommendation  wiD  be  iormulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  estabfishing 
Medicare  coverage  policy.  Any  person 
or  gnnqi  willing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  m  writiag  no  later  than 
November  15, 1983  or  wiAin  90  days 
from  the  date  of  publication  of  ftn 
notice. 

The  iitformatioo  being  sought  is  a 
review  md  assesnaent  of  past  current, 
and  planned  researdi  related  to  this 
technology,  a  bib&ograpfay  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  the 
clinical  acceptability,  and  the 
effectiveness  of  this  techdogy. 
Proprietary  information  is  not  being 
sought  but  published  commercial 
information  may  be  submitted. 

Written  material  should  be  submitted 
to:  Dennis  J.  Cotter.  National  Center  for 
Health  Services  Research.  Office  of 
Health  Technology  Assessment  Paiic 
Building,  Room  3-10.  Stop  #2.  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Further  information  is  available  from 
Mr.  Dennis  J.  Cotter,  Health  Science 
Analyst  at  the  above  address  or  t^ 
telephone  (301)  443-4990. 
)oel  H.  BkatdB. 

Acting  Director.  Office  of  Health  Technology 
Assessment  National  Center  for  Health 
Ser\'ices  Research. 

|FK  Doc.  ax-zaast  ni«is-^«ca:4S  un| 
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DEPARTMENT  OF  HOUSaiG  AND 
URBAN  DEVELOPMENT 

[Docket  Na  N-43-t2m 

Subralseien  of 
Collection  to  0MB 

AOENCv:  Office  of  Adndnisfration.  HUD. 
action:  Notice. 

i 

SUMMAHY:  The  proposed  iniwmatiaa 
collection  requirement  desofiwd  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Departnent  is 
soliciting  public  commentoon  the 
subject  proposal. 


ADDRESS:  Interested  persons  aie  nvited 
to  submit  comments  regarding  this 
proposaL  Comments  should  refer  to  dw 
proposal  by  name  and  should  be  sent  to: 
Robert  NeaL  OMB  Desk  Officer.  OfBce 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
O.C.  20503. 

FOR  RMTHER  INRMMATION  COMTACT 

David  S.  Cristy,  Acting  Rqmrto 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington.  ttC  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 


rAWTwroi— AiiunThe 
DeparteKnt  has  sobmitted  the  proposal 
described  behiw  for  die  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal:  (2)  the 
office  (A  the  agency  to  colfect  die 
information:  (3)  the  agency  form  nrnnber, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  homrs 
needed  to  prepare  the  infonnation 
submission:  (7)  whether  the  proposal  is 
new  CH-  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  an3  telephone  number 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  D^MTtaent 

Copies  of  the  proposed  farms  a^ 
other  availabte  docamots  sabmitted  to 
OMB  may  be  obtamed  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephcMie  noariier  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above 

The  proposed  information  coUection 
requirement  is  described  as  foUo%v8: 


Notice  of! 

Infonnafiaa  CoIlKtian  to  OMB 

Proposal:  SobsUntial  Eqoivaleacy  Review 

QuestiannMrs  jf 

Office:  Fair  Hoosing  Efnl  Oppsctanity 
Form  Number  None 
Frequency  of  Sutmuaskn:  On  OccasiDa 
Affected  Pifaiic:  State  and  Local 

Cjorerantents 
Estimated  Burden  Hoars:  100 
Status:  New 
Contact:  Steven  ).  Sacks.  HUD,  (202)  426-3500 

Robert  Neai  OME  (202)  305-7316 

Autfaority:  Sea  3507  of  the  Paperwork 
Reductkn  Act  44  U.S.Q  3507:  Sec  7(d)  of  Itie 
DepaitBent  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 
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Dated:  July  Za  1963. 

Laa  Hamilton. 

Director,  Office  of  Information  Policies  and 
Systems. 

ini  Doc  SS-210M  FIM  S-Z-43: 8:45  ami 
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(Dock*!  No.  N-«3-1273] 

Submissiofi  of  Proposed  inf onnation 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 


1^  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 

ADORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

RM  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Sti^et  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequenUy 
information  submissions  will  be 
required;  (5)  what  members  of  the  pubUc 
%vill  be  a^ected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatetaent  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 


Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submissioii  of  Proposed 
Infonnatioii  CoUectioa  to  OMB 

Proposal:  Monitoring  and  Technical 
Assistance  Handbook  for  the  Congregate 
Housing  Services  Program  (CHSP) 

Office:  Housing 

Fonn  Number  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or  Households, 
Non-Profit  Institutions,  and  Small 
Businesses  or  Organizations 

Estimated  Burden  Hours:  1,434 

Status:  New 

Contact:  Jerold  S.  Nachison,  HUD,  (202)  426- 
7624  Robert  Neal,  OMB,  (202)  395-7316 
Authority:  Sec.  3507  of  the  Paperwoiic 

Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 

Department  of  Housing  and  Urban 

development  Act  42  U.S.C.  3535(d). 
Dated:  July  22, 1983. 

Lea  Hamilton, 

Director,  Office  of  Information  Policies  and 
Systems. 

(PR  Doc.  83-21060  Piled  S-Z-83: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  ttie  Secretary 

Performance  Review  Board 
Appointments 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  Performance  Review 
Board  Membership. 

SUMMARY:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  Interior  Performance 
Review  Boards.  The  publication  of  these 
appointments  are  required  by  Section 
405(a)  of  the  Civil  Service  Reform  Act  of 
1978  (Pub.L.  95-454.  5  U.S.C.  4314(c)(4)). 

DATE:  These  appointments  are  effective 
August  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  A.  Simms,  Director  of  Personnel, 
Office  of  the  Secretary,  Department  of 
die  Interior.  1800  C  Street  N.W.. 
Washington.  D.C.  20240.  Telephone 
Number:  343-6761. 

SUPPLEMENTARY  INFORMATION: 

Department  of  the  Interior  Performance 
Review  Boards  (PRB's)  July  1963 

Departmental  PRE 

J.  I.  Simmons,  m.  Chairperson 
William  Klostermeyer  (Career) 
David  Brown  (NC) 
Emily  DeRocco  (NC) 


Sidney  L  Mills  (Career) 
F.  Eugene  Hester  (Career) 

Office  of  the  Secretary  PRE 

William  Horn  (NC),  Chairperson 
Douglas  P.  Baldwin  (NC) 
Charlotte  Spann  (Career] 
).  Lisle  Reed  (Career) 
Ira  J.  Hutchison  (Career) 
Richard  Montoya  (NC) 

Assistant  Secretary — Indian  Affairs 
PRB 

Theodore  Krenzke  (Career).  Chairperson . 
Richard  Balsiger  (NC) 
Maurice  Babby  (Career,  Field) 
Harry  Rainbolt  (Career) 
Richard  Whitesell  (Career,  Field) 

Solicitor  PRB 

Marian  Horn  (NC), 
Maurice  Ellsworth  (NC) 
John  M.  Allen  (Career,  Field) 
Raymond  F.  Sanford  (Career,  Field) 
Ruth  G.  VanCleve  (Career) 

Assistant  Secretary— Policy,  Budget  and 
Administration  PRB 

Richard  R.  Hite  (Career).  Chairperson 
Morris  Simms  (Career) 
Kristine  Marcy  (Career) 
Joseph  Doddridge  (Career) 

Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  PRB  r 

Cleo  F.  Layton  (Career).  Chairperson 

J.  Craig  Potter  (NC) 

Howard  Larsen  (Career,  Field) 

Robert  Baker  (Career,  Field) 

David  Wright  (Career) 

Ronald  Lambertson  (Career) 

Assistant  Secretary — Energy  and 
Minerals  PRE  ^ 

John  T.  Sullivan  (NC),  Chairperson 
Doyle  Frederick  (Career) 
Edmund  Grant  (Career) 
Harry  NicoUs  (Career) 
Dean  K.  Hunt  (NC) 
Thomas  Gemhofer'  (Career) 

Assistant  Secretary — Land  and  Water 
Resources  PRE 

David  Houston  (NC),  Chairperson 
Frank  DuBois  (NC) 
Harold  Furman  (NC) 
George  Brown  (Career) 
James  Flannery  (Career) 
Robert  Olson  (Career) 

Dated:  July  2a  1963 

Richard  R.  Hite 

Deputy  Assistant  Secretary — Policy,  Bucket 
and  A  dministrotion 

[PR  Doc.  83-21000  FIM  8-2-83;  &4S  »a\ 
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'  Upon  approval  to  SBS  position. 
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Bureau  of  Land  Management 
Wyoming;  Notice  of  FWd  Teetof 


Request  for  Comments 

The  Bureau  of  Land  K4anagement  is 
seeking  comments  on  a  proposed  field 
test  of  a  sodium  concessionary  leasing 
process  in  the  Rock  Springs  District. 
Sweetwater  County,  Wyoming.  The 
concessionary  leasing  process  is 
proposed  at  a  means  6i  improving 
competition  for  sodium  leases  (43  CFR 
3521 .25(b]),  expanding  the  opportimities 
for  participation  in  sodium  lease  sales 
and  streamlining  BLM  procedures.  An 
evaluation  of  the  test  will  be  conducted 
following  lease  offerings  under  the 
present  Bureau  system  requiring  tract 
delineation  and  fair  market  value 
determination  and  the  concessionary 
approach  which  is  designed  to  foster 
competition  and  allow  the  successful 
bidder  to  delineate  the  most  efficient!y 
designed  tract  at  an  administrative 
savings  to  the  Bureau. 

Present  Bureau  procedures  require 
identification  of  areas  suitable  fm 
leasing,  tract  delineation  based  on 
industry  interest,  and  presale  fair 
maricet  value  estimates  based  on 
resource  information  and  econoraic 
analysis  of  tbe  mining  process  and  the 
market  These  present  procedures  have 
certain  limitations.  Tracts  identified  by 
individual  companies  for  competitive 
leasing  may  have  limited  industrywide 
interest;  furthermore,  the  data  upon 
which  current  procedures  rely  for  fair 
market  value  determinations  may  be 
expensive  to  acquire. 

In  the  concessionary  leasing  process, 
a  geographic  area  (the  concession)  is 
defined  to  encompass  more  than  one 
potential  lease  tract.  A  competitive 
auction  is  held  to  determine  the  winner 
of  the  concessionary  rights. 
Concessionary  ri^ts  include  the  right  to 
explore  the  entire  concession,  to 
propose  a  lease  tract  within  the 
concession,  and  upon  a  determination 
that  the  proposed  lease  tract  is  in 
conformance  with  the  terms  of  the  sale, 
to  be  awarded  a  lease.  Areas  within  the 
concession  which  are  not  leased  become 
available  for  future  leasing  or  other 
uses. 

The  following  is  a  description  of  the 
steps  required  to  conduct  a 
concessionary  lease  sale  for  sodium: 

1.  Land  Use  Planning — This  step  will 
identify  areas  acceptable  for 
development  of  sodium  as  well  as 
conditions  and  constraints  to  be  applied. 
Planning  is  targeted  on  those  areas 
identified  by  the  Bureau  and  industry  as 
valuable  for  sodium.  This  step  has  been 
completed  io  the  Rock  Springs  District. 


2.  Delineation  of  Concession — The 
Bureau  will  delineate  a  concession 
based  on  criteria  of  resource  recovery, 
environmental  protection,  multiple-use 
planning,  and  enooivageraent  of 
participation  and  competition  in  sales. 
The  concession  is  larger  than  the 
anticipated  lease:  it  is  designed  to 
provide  flexibility  for  the  successfiii 
bidder  to  delineate  a  single  custom  lease 
within  it 

3.  Environmental  Analysis — ^The  area 
subject  to  leasing  will  be  analyzed 
through  the  process  prescribed  by  the 
National  Environmental  Policy  Act  This 
requires  analysis  of  both  cumulative  and 
site-specific  anpacts  of  leasing  and 
development  llie  ciunulative  analysis 
has  been  completed  in  a  regional 
environmental  assessment  for  sodium 
development  Site-specific  assessment 
will  be  completed  prior  to  the  sale  on  all 
areas  to  be  included  in  the  concession. 

4.  Specifications  of  Stipulations  and 
Conditions — ^A  report  will  be  prepared 
and  included  in  the  Notice  of  Sale  which 
describes  stipulations  and  conditions  for 
the  concession  area.  Stipulations 
derived  from  the  regional  and  site- 
specific  enviroiunental  analysis,  as  weH 
as  plai)ning  documents,  will  specify 
requirements  for  protection  of  the 
environment  and  other  resource  values.  - 
Conditions  respect^  the  delineation  of 
a  prospective  lease  shall  specify 
requirements  regarding  compactness, 
boundaries,  size,  and  general 
configuration.  A  general  condition  is 
that  no  prospective  lease  shall  be 
delineated  to  the  detriment  of  resource 
recovery  and  competitiveness  of  areas 
not  included  within  the  lease. 

5.  Sale  of  Concessionary  Rights — 
Concessionary  rights  will  be  sold  to  the 
highest  bidder  at  a  sealed  bid 
competitive  sale  on  a  dollar-per-acre 
bonus  bid  basis  applied  to  the  acreage 
to  be  leased.  For  this  test  the  size  of  die 
prospective  lease  is  specified  at  2,560 
acres,  more  or  less.  Bidding  is  by  sealed 
bid  with  only  an  entry-level  bid  to  be 
announced  in  the  sale  notice.  For  the  -^ 
purpose  of  calculating  chargeable 
acreage,  the  successful  bidder  will  be 
charged  with  holding  the  size  lease 
allowed  by  the  certification  of 
concessionary  rights  at  the  time  of 
issuance  of  the  certificate. 

6.  Certification  of  Concessionary 
Ri^ts — Subject  to  the  qualifications  of 
43  CFR  Part  3502,  the  winner  <rf 
concessionary  rights  will  be  issued  a 
Certificate  of  Ri^t  which  indndes: 

(a)  The  nonexclusive  r^t  to  explore 
within  the  concession  under  an 
exploration  plan  submitted  to  and 
approved  by  the  Bureau. 

(b]  Tbe  right  within  2  years  of 
certification,  to  delineate  a  pn^xwed 


lease  within  the  concession  period  in 
accordance  with  conditions  specified  at 
'the  time  of  the  sale. 

(c)  The  right  to  be  issued  a  lease 
containing  appropriate  stipulations  as 
specified  in  the  Notice  of  Sale,  based  on 
the  proposed  delineation,  and  subject  to 
a  finding  by  the  BLM  that  the  conditions 
of  sale  have  been  met 

7.  Exploration  within  the  Consignment 
Area — Upon  certification  of 
concessionary  rights,  the  successful 
bidder  wiU  have  a  period  of  2  years  in 
which  to  explore  within  the  concession. 
Exploration  will  be  in  accordance  with  a 
plan  prepared  by  the  successful  bidder 
and  approved  or  modified  as  necessary 
by  the  Bureau's  authorized  officer  within 
60  days  of  submission  of  the  plan.  All 
data  collected  by  the  successful  bidder, 
including  interpretations,  will  be 
submitted  to  the  BLM  and  held  in 
confidence,  except  that  data  collected 
on  acreage  not  leased  will  be  made 
available  to  the  public  once  a  lease  has 
been  issued. 

8.  Delineation  of  Proposed  Lease 
Tract — ^Within  2  years  of  certification  of 
concessionary  rights,  the  successful 
bidder  will  submit  a  proposed  lease 
tract  delineated  in  accordance  with 
conditions  specified  at  the  time  of  sale.   > 

9.  Evaluation  of  the  Proposed  Lease 
Tract — Within  90  days  of  submission, 
the  BLM  will  evaluate  the  proposed 
lease  tract  for  confonnance  wiA 
pertinent  terms,  stipulations,  and 
conditions  of  the  sale,  and  either  issue  a 
lease,  ask  for  a  redefinition  of  the  lease 
tract  or  sohcit  further  information. 
Information  dealing  with  prospective 
mining  methods  and  recovery  of  the 
resource  may  be  required. 

10.  Issuance  of  Lease — Upon  approval 
of  the  redelineated  tract  the  KM  will 
prepare  a  lease  incorporating  those 
stipulations  specified  at  the  time  of  the 
sale  pertaining  to  surface  use  and 
environmental  protection.  Lease 
issuance,  rental  royalty,  and 
operational  requirements  will  be  in 
accordance  with  regulations.  Those 
lands  within  the  concession  which  are 
not  included  in  the  lease  will  become 
available  for  future  leasing. 

11.  Procedures  for  mine  plan  approval 
will  be  in  accordance  with  State  and 
Federal  requirements. 

The  BLM  will  hold  a  public  meeting  in 
the  Rock  Springs  District  to  explain  the 
concessionary  leasing  process  to  the 
public  and  industry  representatives. 
Notification  of  times  and  locations  will 
be  through  the  local  media.  The 
procedures  outlined  are  subject  to 
change  based  on  the  comments 
received.  Final  procedures  will  be 
specified  in  the  Notice  of  Sale.  Any 
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person  wishing  to  submit  comments  or 
suggestions  on  the  proposal  should  send 
them  to  the  office  listed  below. 
Comments  should  be  submitted  by 
October  3. 1983. 

For  further  information  contact:  Jim  H. 
Taylor,  Bureau  of  Land  Management 
(924).  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003;  (307)  772-2085  or  FTS 
328-2805. 

Maxwell  T.  Ueurance, 
Stale  Director. 

(FK  Doc  Ba-2aM3  Plied  S-Z-aS:  8:45  ami 
■UJNG  COOC  4310-M-M 


[A-1S453] 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(ELM).  Interior. 

ACTION:  Notice  of  Realty  Action; 
Exchange,  Public  Lands  in  Mohave 
County.  Arizona. 

SUMMARY:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meridian.  Arizona 
T.  24  N.,  R.  15W. 

Sec.  6,  lots  1-7,  SViNEV*.  SEy4NWy4. 
E%SWy4,andSEy4: 

Sec.  la  loU  1-*.  E\4W^4,  and  EV4; 

Sec  2a  all; 

Sec.  3a  lots  1-4,  EV4W%.  and  EVi. 
T.  24  N..  R.  16  W. 

Sec  la  all; 

Sec  12.  all; 

Sec  22,  all; 

Sec24,WV4: 

Sec  26,  EV4; 

Sec  34,  SVi. 
T.  25  N.,  R.  16  W. 

Sec.  24,  SV4SWy4  and  SEy4. 

Comprising  5686.18  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the'following 
described  lands  from  J.  Leonard  Neal  of 
Kingman,  Arizona: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  28  N.,  R.  14  W. 

Sec  19:  NWy4.  ' 

T.  2B  N..  R.  15  W. 

Sec  1,  lots  1-4,  SV4NV4.  and  SV4; 

Sec  5,  lots  1,  3,  and  4.  SV4NV4,  W^4SWy4, 
NEV^SWy4,  andSEy4; 

Sec.  9,  NWy4NEy4,  S%NEy4.  NWy4,  and 
SW. 

Sec.  11,  all- 
Sec  13.  all: 

Sec  15,  all: 

Sec21,  NWVtandSVi; 

Sec  23,  NV4: 

Sec  25,  NWy4; 

Sec  27,  all: 


Sec.  35,  NW%. 
T.  25  N..  R.  14  W. 
Sect.  23,  all. 

Comprising  6,762.48  acres,  more  or  less. 

The  offered  private  lands  described 
above  as  the  NWV^  are  acceptable 
parcel  descriptions  identifying  320  acres, 
more  or  less.  In  terms  of  a  metes  and 
bounds  description,  these  parcels  would 
be  bounded  on  the  southeast  by  a 
diagonal  line  extending  between  the 
southwest  and  northeast  comers  of  that 
particular  section. 

The  exchange  involves  only  the 
surface  estate  of  the  private  offered 
lands  while  the  Public  selected  lands 
include  all  the  minerals  with  the 
exception  of  the  SMjSWVi  and  SEVi  of 
Section  24,  T.  25  N.,  R.  16  W.,  G&SRM. 
where  the  leasable  estate  shall  be 
reserved  to  the  United  States. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  which 
contain  critical  wildlife  habitat  and 
exhibit  outstanding  recreational 
opportimities  vsrithin  the  Music 
Mountains  northeast  of  Kingman. 
Arizona.  The  exchange  is  consistent 
with  the  Bureau's  planning  system  and 
the  public  interest  will  be  well  served. 

A  final  appraisal  has  been  completed, 
as  well  as  an  evaluation  of  potential 
mineral  value,  and  a  determination  has 
been  made  that  the  values  of  the  offered 
lands  to  be  acquired  and  Public  lands 
and  interests  to  be  transferred  are 
approximately  equal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30, 1980  (26  Stat.  391;  43  U.S.C. 
945). 

2.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits  within  the  SMsSWVi  and  SEy4 
of  Section  24.  T.  25  N..  R.  16  W..  G&SRM. 

3.  Such  rights  for  natural  gas  pipeline 
right-of-way  A-17002  as  provided  under 
the  authority  of  Section  28  of  the  Act  of 
February  25, 1920,  as  amended  (30 
U.S.C.  185). 

4.  Such  rights  for  natural  gas  pipeline 
right-of-way  AR-034448  as  provided 
under  die  authority  of  Section  28  of  the 
Act  of  February  25. 1920,  as  amended 
(30  U.S.C.  185). 

5.  Subject  to  all  valid  existing  rights 
and  those  appUcations  on  record  as  of 
the  date  of  this  notice. 

6.  A  portion  of  the  lands  described 
herein  are  situated  within  the  100-year 
floodplain  as  identified  by  Federal 
Emergency  Management  Agency 


mapping.  Developments  will  therefore 
be  subject  to  County  floodplain 
restrictions  as  adopted  by  the  Mohave 
County  Board  of  Supervisors  on  May  7. 
1982. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  die 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
61  of  Deeds,  page  591  and  nullification 
of  certain  rights  recorded  in  Book  88  of 
Deeds,  page  275,  Mohave  County. 
Arizona. 

2.  An  easement  and  such  rights 
incident  thereto  for  transmission  line 
purposes  as  granted  to  Arizona  Public 
Service  Company  as  recorded  in  Docket 
104.  pages  15-22.  Mohave  County, 
Arizona. 

3.  An  easement  and  such  rights 
incident  thereto  for  microwave  purposes 
as  granted  to  Arizona  Public  Service 
Company,  by  Lease  Agreement  dated 
May  10, 1967. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  pubhc  land 
laws,  including  the  mining  laws,  but  not 
the  mining  leasing  laws.  This 
segregation  will  terminate  upon  the 
issuance  of  a  patent  or  two  years  from 
the  date  of  this  Notice,  or  upon 
publication  of  a  Notice  of  Termination. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue.  Kingman.  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office,  2929  West  Clarendon  Avenue, 
Phoenix,  Arizona  85017.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  die  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  )uly  26, 1983. 
Harold  H.  Ramsbacher, 

Acting  District  Manager. 

|FR  Doc  83-21978  Piled  S-Z-83;  8:45  4111) 
BNJJNQ  COOC  4310-«4-« 


(ES  32194] 

Illinois  Realty  Action;  Competitive  Sale 
of  Public  Land  In  Ogle  County 

This  will  amend  the  Notice  of  Realty 
Action  for  pubhc  land  sale  ES-32194. 
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published  in  the  June  10, 1983  Federal 
Register,  which  announced  the  proposed 
sale  of  ten  Federally  owned  islands 
under  Bureau  of  Land  Management 
jurisdiction  in  Ogle  County.  Illinois,  to 
state  that  the  following  documents 
prepared  in  advance  of  the  proposed 
sale  are  available  for  review:  an 
environmental  assessment  a  land 
report  including  a  summary  of  the 
wilderness  Inventory;  and  a  minerals 
report. 

The  public  comment  period  on  the 
Notice  of  Realty  Action  for  this  sale  has 
been  extended  to  4:00  p.m..  Eastern 
Time.  August  24. 1983. 

Further  details  on  the  proposed  sale 
are  available  from  Robert  Gausman. 
Eastern  States  Office,  Bureau  of  Land 
Management.  350  South  Pickett  Street 
Alexandria,  Vii^nia  22304. 
G.  Curtis  looM.  Jr., 
Eastern  States  Director. 

(FR  Doc.  «9-aaer8  Filed  8-2-83;  8 :«S  <ini| 
MUMQ  COOC  «I10-M-H 


(M-5807S>       I 

Montana;  Realty  Action— Land 
Exchange— Public  and  Private  Lands  in 
Prairie  County,  Montana 

agency:  Bureau  of  Land  Management 
Miles  City  District  Office.  Interior. 
action:  Notice  of  Realty  Action  M- 
58075.  Land  Exchange.  Prairie  County, 
Montana. 


summary:  The  following  public  lands 
have  been  examined  and  found  suitable 
for  exchange  pursuant  to  Section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C  1716: 
Principal  MontaiM  Meridian 
T.  13  N..  R.  49  E. 

Sec.  7:  Lou  3.  4.  EV4SWy4.  SEV* 

Sec.  15:  All 

Sea  18:  Lots  1.  2,  E^NWVi 

Sec.  22:  All. 

Aggregating  approximately  1778.73  acres  of 
public  lands. 

In  exchange  for  the  above  public 
lands  the  United  States  will  acquire  the 
following  deeded  lands  from  Verian  and 
Alice  Hines  of  Terry,  Montana: 

Principal  Montana  Meridian 
T.  12  N.,  R.  49  E 

Sec  11:  All 

T.  12  N.,  R.  50  E 

Sec.  17:  All 

Sec.  19:  LoU  1-4,  EV4.  EV4WV4 
Sec.  22:  Lots  5-8.  WV4WV4,  SEy4SWy4. 

SWV4SEy« 
Sec.  27:  Approximately  107.21  acres  as 
described  by  metes  and  bounds 
description 
Sec  28:  NE^ 

Aggregating  approximately  2520.92  acres  of 
private  lands. 


DATES:  For  a  period  of  45  days  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  Miles  City  District 
Office,  P.O.  Box  940,  Miles  City. 
Montana  59301.  Any  adverse  conunents 
will  be  forwarded  to  the  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  Notice 
of  Realty  Action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

row  FUfrrNER  INFORMATtON  CONTACT 

Information  relating  to  this  exchange, 
including  the  land  report  and 
environmental  assesssment,  is  available 
for  review  at  the  Miles  City  District 
Office. 

SUPPtEIKNTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
subject  public  lands  from  settlement 
sale,  location  and  entry  under  the  public 
land  laws,  including  the  mining  laws, 
but  not  from  exchange  pursuant  to 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 
The  exchange  will  be  subject  to: 

1.  Limitation  to  surface  estate  only. 
All  mineral  ownerships  will  remain  as 
is. 

2.  A  reservation  on  the  public  lands 
for  a  right-of-way  to  the  United  States 
for  ditches  or  canals  in  accordance  with 
43  U.S.C.  945. 

3.  All  valid  existing  rights  of  record. 

4.  Exchange  based  on  an  equal  value 
as  determined  by  an  appraisal  for  the 
fair  market  value  of  both  the  public  and 
private  lands  involved. 

This  exchange  is  consistent  with 
Bureau  policies  and  planning.  Prairie 
County  Commissioners  were  consulted 
as  of  July  16, 1983.  and  all  agreed  there 
is  no  need  for  a  public  meeting  or 
hearing  concerning  this  proposed 
exchange.  The  public  interest  will  be 
served  by  completion  of  this  exchange. 

Dated:  July  27. 1983. 
Roliert  A.  Teegarden, 
District  Manager. 

(FR  Doc  8S-Zaa75  Filed  8-2-83;  8:45  unj 


Bureau  of  Reciamation 

Proposed  Ctiange  in  Usa  of  Water 
From  ArttHir  V.  Watidns  (Wiliard) 
Reservoir,  Webar  Basin  Project.  Utah; 
Intent  To  Prepare  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1960,  the  Department  of  the  Interior 
proposes  to  prepare  a  draft 


environmental  statement  for  the 
proposed  change  in  use  of 
approximately  20.00(MO,000  acre-feet  of 
irrigation  water  to  municipal  and 
industrial  (M&I)  water  out  of  Wiliard 
Reservoir,  a  feature  of  the  existing 
Weber  Basin  Project 

The  Weber  Basin  Project  was 
authorized  for  construction  on  August 
29, 1949.  Construction  of  all  major 
project  features  was  completed  by  1969. 
The  project  consists  of  six  reservoirs; 
two  diversion  dams;  about  75  miles  of 
tunnel,  aqueduct  and  canal;  two 
powerplants,  eleven  pumping  plants, 
and  three  water  treatment  plants.  In  full 
operation,  under  the  plan  described  in 
the  1959  Definite  Plan  Report  the  project 
would  provide  an  aimual  average  of 
approximately  164,000  acre-feet  of 
irrigation  water.  50.000  acre-feet  of 
municipal  and  industrial  (M&I)  water, 
and  11,000  acre-feet  for  fish  and  wildlife 
use.  The  Weber  Basin  Water 
Conservancy  District,  Layton.  Utah,  is 
responsible  for  operation,  maintenance, 
and  repayment  of  project  costs. 

Wiliard  Reservoir  is  an  offstream 
reservoir  formed  by  an  earthen  dike 
averaging  about  34  feet  in  height  that 
isolates  it  from  the  Great  Salt  Lake.  It  is  ' 
located  about  12  miles  northwest  of  the 
confluence  of  the  Weber  and  Ogden 
Rivers.  TTie  designed  active  capacity  of 
the  reservoir  was  198,000  acre-feet 
however,  since  1963,  when  work  on  the 
dike  was  completed  portions  of  the  dike 
have  setded  so  that  the  active  capacity 
of  the  reservoir  is  now  about  175,000 
acre-feet.  Under  the  original  project 
plan,  settlement  of  the  dike  was 
anticipated. 

The  86,000  acre-foot  average  yield 
from  Wiliard  Reservoir,  along  with 
releases  from  Pineview  Reservoir 
located  upstream  on  the  Ogden  River, 
was  intended  to  meet  irrigation 
requirements  in  the  lower  project 
service  area,  provide  water  for  exchange 
with  upstream  municipal  needs  on  the  ' 
Weber  River,  and  provide  flows  to 
maintain  the  Ogden  Bay  Bird  refuge.  __. 
average  upstream  exdiange  amounts  to 
43,600  acre-feet  yet  on  an  annual  basis 
has  ranged  from  37.100  to  55,000  acre- 
feet 

The  environmental  statement  will 
analyze  the  specific  impacts  of  the 
change  in  use  of  irrigation  water  to  MftI 
water  on  the  operation  of  Pineview  and 
Wiliard  Reservoirs  and  connecting 
waterways.  Projected  water  sales  will 
be  correlated  with  population  and 
development  projections  to  provide  a 
programmatic  impact  analysis.  The 
environmental  statement  will  serve  as  a 
yardstick  for  all  future  sales  of  project 
Mil  water.  The  environmental 
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statement  will  also  analyze  the  impacts 
of  raising  the  dike  to  restore  the 
designed  yield  of  196.000  acre-feet 

Scoping  of  the  environmental 
statement  will  be  carried  out  to  receive 
public  input  into  the  impact  analyses 
process  from  interested  organizations 
and  individuals.  Hiis  process  will  aid  in 
identifying  and  prioritizing  significant 
issues.  A  scoping  meeting  will  be  held. 
The  time  and  place  of  the  meeting  will 
be  published  at  a  later  date.  The 
environmental  statement  is  scheduled 
for  pubtic  review  during  mid-19B4. 

Anyone  interested  in  this  project  and/ 
or  the  draft  environmental  statement 
should  contact  Mr.  Howard  Pearsoa 
Bureau  of  Reclamation.  160  North  200 
West.  Provo.  Utah  84603,  telephone  No. 
(801)  379-1070. 

Dated:  July  28. 1983. 
led.  D.  Chiisteiiflan, 

Acting  Commissioner  of  Reclamation. 

IFK  Doc  83-21078  Hied  a-Z-83i  ai45  «m| 
BILUNO  COOC  431S-0S-H 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  etseq.]: 
PRT  2-10687 

University  of  Michigan  Museum  of 
Zoology.  Ann  Arbor.  MI 

The  applicant  requests  a  permit  to 
import  3  skeletons  of  hawksbill  sea 
turtle  [Eretmochelys  imbricata)  from  Dr. 
Harry  Hoogstraal,  Cairo.  Egypt,  for 
scientific  research. 

PRT  2-8827 
E.  Stuart  Mitchell.  Portland.  CT 

The  applicant  requests  an  amendment 
to  his  permit  to  take  bald  eagles 
[Haliaeetus  leucocephalus]  for  banding 
to  include  radio  tagging  in  Connecticut 
for  scientific  research  and  enhancement 
of  survival  of  the  species. 

PRT  2-10832 
Dept.  of  Natural  Resources,  Saipan. 
Mariana  Islands 

The  applicant  requests  a  permit  to 
take  (capture,  tag,  release]  micronesian 
megapodes  [Megapodius  laperouse)  for 
scientific  research  and  enhancement  of 
survival  of  the  species. 
PRT  2-10712 

Zoological  Society  of  San  Diego,  San  Diega 
CA 

The  applicant  requests  a  permit  to 
import  8  female  and  7  male  lion-tailed 
macaques  [Macoca  si/enus)  from  the 


Prince  of  Monaco  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601, 1000  North  Glebe  Rd.. 
Arlington,  Virginia,  or  by  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service, 
WPO,  P.O.  Box  3654.  Arlington,  VA 
22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  July  29. 1983. 

R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

fFR  Doc  «9-Z10a  Filed  S-2-83: 8:45  aiaf 
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National  Park  Service 

Mid-Atiantk:  Regional  Advisory 
Committee,  Meeting 

agency:  National  Park  Service,  Mid- 
Atlantic  Region,  Interior. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  for  a  periodic  meeting  of 
the  Mid-Atlantic  Regional  Advisory 
Committee  established  by  the  Secretary 
of  the  Interior.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act. 

date:  August  24, 1983, 10:30  a.m. 
ADDRESS:  Independence  National 
Historical  Park,  313  Walnut  Street, 
Philadelphia,  Pa.  19106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Arthur  Miller.  National  Park  Service, 
Mid-Atlantic  Regional  Office.  143  S. 
Third  Sti-eet,  Philadelphia.  Pa.  19106; 
(215)  597-3679. 

SUPPtEMENTARY  INFORMATION:  The  Mid- 
Atlantic  Regional  Advisory  Committee 
is  one  of  nine  advisory  committees 
established  by  the  Secretary  of  the 
Interior  on  August  11, 1982,  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committefe  Act  (Pub. 
L  92-463). 

The  purpose  of  the  committee  shall  be 
to  advise  the  regional  director  to 
programs,  pohcies  and  such  other 
matters  as  may  be  referred  to  it  by  the 
regional  director.  The  committee  shall 
also  function  to  provide  closer 
•communication  with  the  public  on  such 
matters. 

Agenda  items  for  the  meeting  shall 
include:  status  of  regional  land 


protection  plans,  possible  land  addition 
to  Independence  NHP;  commercial  use 
licenses;  Eisenhower  NHS  General 
Management  Plan;  reorganization  of  the 
regional  office;  management  efficiency 
efforts;  NPS  grant  programs;  Upper 
Delware  NSftRR;  and  U.S.  Route  209 
through  Delaware  Water  Gap  NRA. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  advisory  committee  a 
written  statement  concerning  agenda 
items.  The  statement  should  be 
addressed  to  the  Mid- Atlantic  Regional 
Advisory  Committee,  c/o  National  Park 
Servit:e,  Mid-Atlantic  Regional  Office, 
143  S.  Third  Sti'eet,  Philadelphia.  Pa. 
19106.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  regional  office. 

Dated:  July  25. 1983. 

Don  H.  Castlelwrry, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

fFR  Doc.  83-21021  Piled  8-2-83: 8r«9  am) 
SUUNQ  COOC  4310-70-M 


Bureau  Of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pencflng  Througti  September 
1983 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1261),  the  Department  of  the 
Interior  must  afford  the  affected  public 
an  opportunity  to  be  aware  of  and  to 
provide  comments  on  water  service  and 
repayment  contract  negotiations  being 
conducted  by  the  Bureau  of 
Reclamation.  Pursuant  to  the  "Final 
Revised  Public  Participation 
Procedures"  lot  water  service  and 
repayment  contract  negotiations, 
published  in  the  Federal  Register  ' 
February  22, 1982,  Vol.  47,  page  7763, 
and  the  Reclamation  Reform  Act  a 
tabulation  is  provided  below  of 
proposed  contractual  actions  in  each  of 
the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  July,  August, 
or  September  of  1983.  When  contract 
negotiations  are  completed,  and  prior  to 
execution,  each  proposed  contract  form 
must  be  approved  by  the  Secretary,  or 
pursuant  to  delegated  or  redelegated 
authority,  the  Commissioner  of 
Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
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involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  pubUc 
about  proposed  contractual  actions. 
Some  of  the  actions  listed  have  been 
publicized  in  the  Federal  Register 
previously.  When  this  is  the  case,  the 
date  of  pubhcation  is  given.  Individual 
notice  of  intent  to  negotiate,  and  other 
appropriate  announcements,  will  be 
made  in  the  Federal  Register  for  those 
actions  found  to  have  widespread  public 
interest.  In  addition,  a  wide  variety  of 
local  publicity  resources  are  being  used 
.  selectively  to  inform  the  public  affected 
by  a  specific  contract  proposal. 

Acronym  Defuritiotis  Used  Herein 

.   (FR)    Federal  Register 
(ID)    Irrigation  District 
(IDD)    Irrigation  and  Drainage  District 
(M&I)    Municipal  and  Industrial 
(D&MC)    Drainage  and  Minor  ConstructioD 
(R&B)    Rehabilitation  and  Betterment 
(O&M)    Operation  and  Maintenance 
(CVP)    Central  Valley  Project 
[P-SMBP)    Pick-Sloan  Missouri  Basin 

Program 
(CRSP)    Colorado  River  Storage  Project 
(SRPA)    Small  Reclamation  Projects  Act 
(SOFAR)    Southern  Fork  American  River 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  550  West  Fork  Street,  Box 
043,  Boise,  ID  83724,  telephone  (208)  334- 
9011. 

1.  Boise  Cascade  Corporation. 
Columbia  Basin  Project,  Washington; 
Industrial  water  service  contract:  250 
acre-feet:  FR  notice  pubHshed  April  7. 
1980,  Vol.  45.  page  23531. 

2.  Boise  Project  Board  of  Control. 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Columbia  Irrigation  District, 
Washington;  SRPA  loan  repayment 
contract;  $3,376,000  proposed  obligation. 

4.  Douglas  County  Oregon;  SRPA  loan 
repayment  contract;  $11,605,000 
proposed  loan  obligation.  Loan 
application  also  includes  a  request  for 
$14,395,000  in  grant  funds  towards 
anadromous  fish  enhancement, 
recreation,  fish  and  wildlife  functions. 

5.  Northwest  Land  and  Investment. 
Inc.,  Columbia  Basin  Project, 
Washington;  Temporary  water  service 
contract  for  40  acre-feet. 

6.  Okanogan  ID,  Okanogan  Project. 
Washington;  R4B  loan  repayment 
contract;  $10,792,000  proposed 
obligation. 

7.  Miscellaneous  Water  Users.  Pacific 
Northwest  Region.  Idaho-Oregon  and 


Washington:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
waten  Maximum  of  10,000  acre-feet 
annually  per  contract  for  irrigation  and 
maximum  of  2,000  acre-feet  armually  per 
M&I  contractor  fot  terms  of  up  to  2 
years. 

8.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project.  Oregon; 
Water  service  contracts:  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1.000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

9.  City  of  Hillsboro.  Tualatin  Project. 
Oregon;  Repayment  contract  to  repay 
$368,000  estimated  cost  of  chaimel 
improvement  at  Spring  Hill  Pumping 
Plant 

10.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oiagon; 
Water  service  contracts:  $1.25  per  acre- 
foot  or  $20  minimum  per  armum,  not  to 
exceed  320  acres  or  1,000-acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

11.  Granger  ID,  Yakima  Project. 
Washington:  R&B  loan  repayment 
contracts;  $l,llfeO00  proposed 
obligation.         \  \^ 

12.  SunnysideWah^  Board  of 
Control.  YakimaJProjrtt.  Washington: 
R&B  loan  repayment  contract; 
$15,901,000  proposed  obligation. 

13.  Washiivgton  Water  Power 
Company,  Inc.,  Columbia  Basin  Proj  jct 
Washington;  Industrial  water  service 
contract;  32.000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant;  FR 
Notice  published  December  11, 1982. 
Vol.  46.  page  60658. 

14.  Cascade  Reservoir  Water  Users, 
Boise  Project.  Idaho:  Irrigation 
repayment  contracts;  57.251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

15.  Boise  Water  Corporation.  Boise 
Project,  Idaho;  Short-term  (2  years)  M&I 
water  service  contract;  up  to  5,000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir. 

16.  Grandview  ID,  Yakima  Project. 
Washington:  R&B  loan  repayment 
contract;  $1,054,000  proposed  obligation. 

Mid-Padfic  Region:  Bureau  of 
Reclamation,  (Federal  Office  Building) 
2800  Cottage  Way.  Sacramento.  CA 
95825.  telephone  (916)  484-4680. 

1.  El  Dorado  ID  and  El  Dorado  County 
Water  Agency,  CVP.  California; 
Coordinated  CVP/SOFAR  Project 
operations  and  water  service  contract; 
12.400  acre-feet  with  construction  of 
Auburn  Dam. 

2.  El  Dorado  ID.  CVP,  California: 
Amendatory  water  service  contract; 
1,000  acre-feet  municipal  and  industrial 
water  supply  for  service  from  Folsom 
Lake  to  the  El  Dorado  Hills  area. 


3.  4-E  Water  District  CVP.  California; 
Water  service  contract  80  acre-feet  FR 
notice  published  October  3. 1979,  VoL 
44.  page  56991. 

4.  2047  Drain  Water  User* 
Association.  CVP,  California;  Water 
right  settlement  contract  FR  notice 
published  |uly  25. 1979.  Vol.  44.  page 
43535. 

5.  Stockton-East  Water  District  CVP. 
California;  Interim  water  service 
contract  75.000  acre-feet  fi-om  New 
Melones  Reservoir;  FR  notice  pubUshed 
February  5. 1982;  Vol.  47.  page  5473. 

&  Central  San  Joaquin  Water 
Conservation  District.  CVP.  Caiifomia; 
Water  service  contract  49,000  acre-feet 
firm  supply  and  39.000  acre-feet  interim 
supplies  firom  New  Melones  Reservoir 
FR  notice  published  February  5. 1982, 
Vol.  47.  page  5473. 

7.  Tuolumne  Regional  Water  District 
CVP.  Caiifomia;  Water  service  contract 
3.200  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5. 1982.  Vol.  47.  page  5473. 

8.  Calaveras  County  Water  District 
CVP.  Caiifomia;  Water  service  contract 
500  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  Febmary 
5. 1982.  Vol.  47.  page  5473. 

9.  Solano  ID,  Solano  Project 
CaUfomia;  Amendatory  loan  contract 
providing  reconveyance  and  M&I  water 
supply  dehvery. 

10.  Miscellaneous  Water  Users.  Mid- 
Pacific  Region,  Caiifomia.  Oregon,  and 
Nevada:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water;  Maximum  of  10.000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2.000  acre-feet 
annually  per  M&I  contract  for  terms  up 
to  2  years. 

11.  State  of  Cahfomia.  Department  of 
Water  Resources.  CVP,  Caiifomia; 
Interim  water  service  contract  for 
approximately  5000.000  acre-feet. 

12.  Madera  ID,  CVP,  Caiifomia; 
Agreement  for  conveyance  of  non- 
project  water  in  Millerton  Lake  and  the 
Madera  Canal;  Maximum  of  50  cfs, 
Friant  Unit. 

13.  Pacheco  Water  District  CVP, 
Caiifomia;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

14.  City  of  Redding,  CVP.  Caiifomia; 
Agreement  for  operation  of  the  City  of 
Redding's  Lake  Redding  Power  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant. 

15.  South  San  Joaquin  ID  and  Oakdale 
tt).  CVP.  Caiifomia;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  reservoir  on  the 
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Stanislaus  River  FR  notice  pubhshed 
June  6, 1979,  Vol.  44,  page  32483. 

16.  City  of  Santa  Barbara,  Cachama 
Project,  California;  agreement  for 
conveyance  of  non-project  water 
throu^  Lauro  Reservoir,  Maximum  of  21 
cfs. 

17.  Yuba  County  Water  Agency,  South 
County  Irrigation  Project,  SRPA. 
California;  Loan  repayment  contract; 
$21,600,000  proposed  obligation. 

18.  County  of  San  Benito,  San  Felipe 
Division.  CVP,  California;  Repayment 
recreation  agreement,  will  provide 
recreation  facilities  in  an  area  that  now 
has  a  deficit  of  recreation  areas. 

19.  Santa  Barbara  County,  Cachuma 
Project,  California;  Recreation 
Management  Agreement  will  provide 
funds  for  recreation  development  to  a 
project  with  heavy  visitor  use. 

20.  Broadview  Water  District,  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  dehvery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

21.  The  Westside  Irrigation  District, 
CVP,  California;  Amendment  to  existing 
water  service  contract  to  provide  for 
transportation  of  District  owned  water 
rights  through  the  Delta-Mendota  Canal. 

22.  City  of  Avenal.  CVP.  California; 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facihties. 

23.  Colusa  County  Water  District 
CVP.  California;  Amendatory  water 
service  and  repayment  contract  to 
provide  for  delivery  of  M&i  water  and  to 
provide  additional  water. 

24.  Colusa  Water  District  CVP, 
California;  Distribution  System  Loan 
repayment  conti^ct  $a.67a700  proposed 
obligation. 

25.  Oakdale  Irrigation  District  SRPA, 
California;  Loan  repayment  contract 
$17,845,000  proposed  obligation. 

26.  Glide  Water  District  CVP 
California;  Amendment  to  existing 
water  service  contract  to  provide 
additional  water. 

27.  Glide  Water  Distiict  CVP, 
California;  Distribution  System  Loan 
repayment  contract  $5.9da000  proposed 
obligation. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568,  (125  South 
State  Sti^et)  Salt  Lake  City,  UT  84147, 
telephone  (801)  524-5435. 

1.  Miscellaneous  water  users,  Upper 
Colorado  Region,  Utah.  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2,000 
acre-feet  arnually  per  M&l  contractor 
for  terms  up  to  2  years. 


2.  U«e  Motintain  Ute  Tribe  and  Bureau 
of  Indian  Affairs,  Dolores  Project, 
Colorado;  Repayment  contract;  1,000 
acre-feet  per  year  for  M*I  use;  22,900 
acre-feet  per  year  for  irrigation;  PR 
notice  published  September  10, 1960, 
Vol.  45,  No.  177,  page  59642. 

3.  Fontenelle  (Chevron)  State  of 
Wyoming,  Seedskadee  Project 
Wyoming;  Water  sales  contract  for 
22,500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome.  FR  notice  published  January 
26, 1983,  Vol.  48,  No.  18,  page  3662. 

4.  Animas-La  Plata  Conservancy 
District,  Animas-La  Hata  Project, 
Colorado;  Water  service  contract;  9,200 
acre-feet  per  year  for  M&I  use;  72.200 
acre-feet  per  year  for  irrigation;  FR 
notice  pubhshed  April  17. 1981,  Vol.  46, 
No.  74.  page  22474. 

5.  La  Plata  Conservancy  District 
Animas-La  Plata  Project,  New  Mexico; 
Water  service  contract  16,000  acre-feet 
per  year  for  irrigation;  FR  notice 
published  April  17, 1961.  Vol.  46,  No.  74. 
page  22474. 

6.  City  of  Farmington,  Animas-La 
Plata  Project,  New  Mexico;  M&I  water 
service  contract  19,700  acre-feet  per 
year  FR  notice  published  April  17. 1981, 
Vol.  46.  No.  74,  page  22474. 

7.  City  of  Aztec,  Animas-La  Plata 
Project,  New  Mexico;  M4I  water  service 
contact  5.800  acre-feet  per  year  FR 
notice  published  April  17, 1981,  Vol.  46, 
No.  74,  page  22474. 

8.  City  of  Bloomingfieki,  Animas-La 
Plata  Project  New  Mexico;  Mai  water 
service  contract;  5,300  acre-feet  per 
year  FR  notice  published  April  17, 1981, 
Vol.  46,  No.  74,  page  22474. 

9.  Preston- Whitney  Irrigation 
Company,  North  Cache  Water 
Development  Project,  Idaho;  Small 
Reclamation  Project  Act,  P.O.  84-984. 
Repayment  contract  for  $28,000,000. 
Federal  loan  to  convert  open  ditch 
system  with  individual  pumps  for 
sprinkler  pressurization  to  a  closed  pipe 
gravity  pressurized  al^s'em. 

Lower  Colorado  Region:  Buireau  of 
Reclamation,  P.O.  Box  427,  (Nevada 
Highway  and  Park  Street)  Bounder  City. 
NV  89005.  telephone  (702)  29»-8536. 

1.  Lake  Havasu  IDD  for  Horizon  Six 
and  Ansazi  Pueblo,  Boulder  Canyon 
Project,  Arizona;  Mil  water  service 
contracts  for  170  and  131  acre-feet  per 
year,  respectively.  Contract  execution 
pending  approval  and/or  request  for 
negotiating  sessions  by  Lake  Havasu 
IDD  and  submission  of  subcontracts  for 
Bureau  approval. 

2.  City  of  Yuma,  Boulder  Canyon 
Project,  Arizona;  Supplemental  and 
amendatory  MftI  water  service  contract; 
3,613  acre-feet  per  year 


3.  /Vgricultural  and  M&I  water  users. 
Central  .Arizona  Project,  Arizona;  Water 
service  subcontracts;  A  certain  percent 
of  available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

4.  Roosevelt  Water  Conservation 
District,  Higley.  Arizona;  R&B  loan 
contract;  $7,474,424;  FR  notice  published 
March  3a  1979,  Vol.  44.  page  19048. 

5.  Roosevelt  ID,  Buckeye,  Arizona; 
SRPA  loan  conti-act  $10,560,000;  FR 
notice  published  December  9, 1980.  Vol. 
45,  page  81130. 

6.  Ramona  Municipal  Water  District 
Ramona,  California;  SRPA  loan  contract 
$19,224,000. 

7.  Fallbrook  Public  Utility  District 
Fallbrook.  California;  SRPA  loan 
contract  $12,445,400. 

8.  Rainbow  Municipal  Water  District 
Fallbrook,  California;  SRPA  loan 
amendatory  contract;  $9,090,800  cost 
escalation  adjustment  FR  notice 
published  May  24, 1979.  Vol.  44,  page 
30173. 

9.  Agricultural  and  M&I  water  users. 
Central  Arizona  Project  Arizona; 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

10.  Colorado  River  Commission  of 
Nevada;  Contract  for  delivery  of  10.000 
acre  feet  per  year  of  Colorado  River 
water  for  M&I  purposes  in  the 
unincorporated  community  of  Laughlin, 
Nevada. 

11.  Yuma  Mesa  Irrigation  and 
Drainage  District;  D&MC  contract  for 
the  installation  of  one  additional  60 
cubic  feet  per  second  pump  in  the  Yuma 
Mesa  Pump  Plant,  Gila  Project,  Arizona. 

Southwest  Region:  Bureau  of 
Reclamation,  Commerce  Building.  Suite 
201,  714  South  Tyler  Amarillo.  TX  79101, 
telephone  (806)  378-5430. 

1.  City  of  Belen,  San  )uan-Chama 
Project,  New  Mexico;  M&I  water  service 
contract  for  500  acre-feet  annually.  FR 
notice  published  April  28, 1982,  Vol.  47, 
page  1782. 

2.  Fort  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma;  Amendatory  • 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use; 
FR  notice  published  August  13, 1961, 
Vol.  46,  page  40940. 

3.  Fobs  Reservoir  Master  Conservancy 
District  Washita  Basin  Project, 
Oklahoma;  Amendatory  repayment 
contract  for  remedial  work.  Necessity  of 
amendment  is  dependent  upon  outcome 
of  pending  Safety  of  Dams  legislation,  S. 
956  and  H.R.  3206. 

4.  Harlingen  Irrigation  District,  Lower 
Rio  Grande  Valley,  Texas;  the  existing 
Small  Reclamation  Projects  Act  loan 


repayment  contract  will  require  an 
amendment  to  provide  for  Uie  collection 
of  an  interest  payment  for  M&I  water 
deliveries  by  the  district.  Correction  of 
this  deRciency  is  a  prerequisite  for 
eligibility  to  receive  additional  beneHts 
,      through  a  R&B  loan  sought  by  the 
l"     district. 

5.  Vermejo  Conservancy  District, 
Vermejo  Project.  New  Mexico; 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L  96^50. 

6.  State  of  Oklahoma,  McGee  Creek 
Project.  Oklahoma;  Repayment  contract 
for  State's  share  of  costs  associated 
with  development  of  recreation  facilities 
and  certain  fish  and  wildlife  facilities; 
Obligation  will  be  negotiated  in 
accordance  *«rith  the  Federal  Water 
Project  Recreation  Act  Pub.  89-72),  as 
amended. 

7.  State  of  Colorado.  Closed  Basin 
Division.  San  Luis  Valley  Project; 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  fish  and 
wildlife  facilities;  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  89-72).  as  amended;  FR  notice 
published  February  12, 1982,  Vol.  47, 
page  6493. 

8.  San  Angelo  Water  Supply 
Corporation.  San  Angelo,  Texas; 
amendment  of  existing  repayment 
contract  is  necessary  to  reinstate  an 
earlier  contractual  provision  whereby 
the  contractor  is  granted  a  credit  against 
its  annual  payment  for  costs  incurred 
related  to  the  O&M  of  nonreimbursable 
project  purposes  such  as  flood  control 
and  fish  and  wildlife. 

Upper  Mimouri  Region:  Bureau  of 
Reclamation,  P.O.  Box  2553,  Federal 
Building,  316  North  26th  Street,  Billings, 
Montana  59103,  Telephone  (406)  657- 
6413. 

1.  Miscellaneous  Water  Users,  Upper 
Missouri  Region,  Montana,  Wyoming, 
Northe  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2.000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators.  Canyon  Ferry 
Unit.  P-SMBP,  Montana:  Irrigation  water 
service  contracts  not  to  exceed  320 
acres  or  1,000  acre-feet  of  water 
annually  per  contractor  for  terms  up  to 
40  years. 

3.  Crook  County  ID  (formerly  Belle 
Fourche- Wyoming  Water  Association), 
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Keyhole  Unit  P-SMBP,  Wyoming: 
Repayment  contract  for  irrigation 
storage;  10  percent  (presently  18.500 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Four^h^. 
River  Compact;  FR  notice  pubMhed 
August  21, 1980,  Vol.  45,  page  55842. 

4.  Montana  Power  Company. 
Yellowtail  Unit.  P-SMBP.  Montana; 
Industrial  water  service  contract;  6.000 
acre-feet  or  water  annually  for  Colstrip 
Power  Complex;  FR  notice  published 
February  3. 1981.  Vol.  46.  page  10544. 

5.  Deaver  ID.  Shoshone  Project. 
Wyoming;  RAB  loan  repayment  contract; 
Up  to  $1.6  million;  FR  notice  puWished 
April  21, 1982,  Vol,  47,  page  17118, 

6.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP,  North  Dakota;  Industrial  water 
service  contract;  Up  to  16,800  acre-feet 
of  water  annually;  FR  notice  published 
May  5. 1982,  Vol.  47.  page  19472. 

7.  State  of  Wyoming,  Buffalo  Bill  Dam 
Modifications,  P-SMBP,  Wyoming; 
Contract  with  State  of  Wyoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct,  operate,  and  maintain 
modification  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir. 

8.  WEB  Rural  Water  Development 
Project,  South  Dakota;  Grant  and  loan 
program  for  rural  water  facilities;  To 
bring  water  to  approximately  30,000 
people  and  50  rural  communities. 

9.  Helena  Valley  DX  P-SMBP, 
Montana:  R&B  loan  repayment  contract; 
Up  to  $2.2  milhon. 

10.  Fort  Shaw  ID.  Sun  River  Project 
Montana;  R&B  loan  repayment  contract 
Up  to  $1.5  million. 

11.  Individual  Irrigators,  Heart  Butt9 
Unit,  Pick-Sloan  Missouri  Basin 
Program.  North  Dakota;  Irrigation  water 
service  contracts;  Water  supply  to  be 
furnished  from  Heart  Butte  Reservoir 
(Lake  Tschida)  totaling  up  to  2  acre-feet 
per  acre  annually  for  application  on  up 
to  320  acres  per  individual  contractor  for 
irrigation  purposes;  Contract  term  up  to 
20  years. 

12.  East  Bench  Gravity  Company. 
Dillion,  Montana;  Small  Reclamation 
Projects  Act  loan  repayment  contract 
Loan  amount  up  to  $4,383  million;  Loan 
purpose  to  convert  existing  open  ditch 
lateral  to  closed  pipe  system  and 
provide  gravity  pressure  to  operate 
sprinkler  systems. 

13.  Glasgow  Irrigation  District,  Milk 
River  Project,  Montana;  Rehabilitation 
and  Betterment  Act  loan  repayment 
contract;  Loan  amount  up  to  $2^  miUion. 

14.  Irrigation  Districts  and  Similar 
Water  User  Entities  in  Montana.  North 
Dakota,  South  Dakota,  and  Wyoming; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  to  conform  to 


the  Reclamation  Refonn  Act  of  19S2 
(Pub.  L  97-293);  Up  to  50  amendatory 
contracts  are  expected  by  April  1987. 

15.  City  of  Huron.  James  DiiverBion 
Dam,  P-SMBP,  South  Dakota: 
Agreement  for  cmitinued  use  of  James 
Diversion  Dam  and  Res«voir  facilities 
and  operation  and  maintenance 
arrangements;  Contract  term  40  years. 

16.  Shoshone  Irrigation  District 
Shoshone  Project  Wyoming:  Cost 
escalation  Loan  under  Small   \ 
Reclamation  Projects  Act  of  1966  to 
provide  funds  to  complete  Gariand 
Canal  Power  Project  Loan  amount 
$214,000;  Contract  term  40  years. 

Lower  Missoiiri  Regioii:  Bureau  of 
Reclamation.  P.O.  Box  25247  (Building 
20,  Denver  Federal  Center),  Denver, 
Colorado  80225,  telephone  (303)  234- 
3327. 

1.  H&RW  ID,  Frenchman-Cambridge 
Unit  P-^ffiP,  Nebraska;  Ammdatofy 
water  service  contract  $1,200,000 
outstanding:  FR  notice  published 
February  5. 1982.  Vd.  47.  Page  5472. 

2.  Central  Nelvaaks  Public  Power  and 
ID,  Glendo  Unit  P-SMBP.  Nebraska: 
Irrigation  water  service  contract  84)00 
acre-feet  FR  notice  pubUshed  February 
7, 196a  VoL  45.  Page  8364. 

3.'  Purgatoire  River  Water 
Conservancy  District  Trinidad  Project. 
Colorado;  Repayment  contract  for 
extension  of  the  development  period 
and  revision  of  the  repayment 
determination  methodology;  FR  notice 
published  September  28. 1962.  Vol.  47, 
page  42642. 

4.  Frenchman-Cambridge  ID. 
Frenchman-Cambridge  Division.  P- 
SMBP,  Nebraska;  Amendatory  RftB 
contract  Increases  current  RftB  program 
obligation  of  $4.4  million  to  $5.5  million; 
FR  notice  published  November  10, 1982, 
Vol.  47,  page  51009. 

5.  Casper-AIcova  ID,  Kendrick  Project 
Wyoming:  Amendatory  contract  to 
provide  water  service  to  subdivided 
district  lands;  FR  notice  published 
November  24. 198a  Vol  45. 

6.  Com  Creek  ID,  Mitchell  ID,  Earl 
Michael,  Glendo  Unit  Wyoming  and 
Nebraska:  Irrigation  water  service 
contracts.  FR  notice  published  January 
26, 1983,  Vol.  48.  page  3662. 

7.  Town  of  Breckenridge.  Colorado-Big 
Thompson  Project  Colorado;  Storage  in 
Green  Mountain  Reservoir.  FR  notice 
published  January  26, 1983.  Vol.  48,  page 
3662. 

8.  Pueblo  West  Metropolitan  District 
Fryingpan-Arkansas  Project  Colorado; 
Use  of  municipal  outlet  of  Pueblo  Dam 
for  conveyance  service;  FR  notice 
pubUshed  January  26, 1983,  page  3662. 

9.  Miscellaneous  water  users.  Lower 
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Missouri  Region,  Southeastern 
Wyoming,  Colorado,  Nebraska  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water,  maximum  of  10,000  acre- 
feet  annually  per  contractor  for 
tirigation  and  maximum  of  2.000  acre- 
feet  annually  per  MAI  contractor  for 
terms  up  to  2  years:  FR  notice  published 
January  26, 1983,  Vol.  48,  page  3663. 

10.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project;  Second  round  of 
proposed  contract  negotiations  for  sale 
of  water  from  the  regulatory  capacity  of 
Ruedi  Reservoir. 

11.  Northern  Colorado  Water 
Conservancy  District  and  Central 
Colorado  Water  Conservancy  District, 
Narrows  Unit.  Colorado;  Water  service 
contracts  for  repayment  of  costs. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  All  meetings  or  negotiating 
sessions  scheduled  by  the  Bureau  with  a 
potential  contractor  for  the  purpose  of 
discussing  terms  and  conditions  of  a 
proposed  contract  will  be  open  to  the 
general  public  for  observation.  Only 
those  people  with  authority  to  act  on 
behalf  of  the  appropriate  public  entities 
may  negotiate  the  terms  and  conditions 
of  a  specific  contract  proposal.  Advance 
notice  of  such  meetings  will  be 
furnished  to  those  parties  that  have 
made  a  timely  written  request  for  such 
notice  to  the  appropriate  regional  or 
project  office  of  the  Bureau. 

(2)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  pubhc 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended 

(3)  Written  comments  on  a  proposed 
contract  must  be  submitted  to  the 
appropriate  Bureau  officials  at  locations 
and  within  time  limits  set  forth  in 
advance  public  notices  or  as  otherwise 
established  by  Bureau  officials.  Such 
written  comments  received  and 
testimony  presented  at  any  public 
hearing  will  be  reviewed  and 
summarized  by  regional  staff  for  use  by 
the  appropriate  contract  approving 
authority;  i.e..  a  Regional  Director,  the 
Commissioner  of  Reclamation,  or  the 
Secretary  of  the  Interior. 

Dated:  July  28. 1963. 
led  D.  ChristenMn, 

Acting  Commissioner  of  Reclamation. 

(FR  Doc  «3-Z1077  Piled  S-2-83:  S:45  un| 
■UJNQ  COW  431(M»-II  v^ 


INTERHATIONAL  TRADE 
COMMISSION 

Agency  Fonn  Subrnftted  For  0MB 
Review 

AQENCY:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review. 

Purpose  of  Iitfonnation  Collection: 
The  proposed  information  collection  is  a 
generic  clearance  for  use  by  the 
Commission  in  connection  with  the 
following  types  of  investigations: 
countervailing  duty,  antidumping, 
escape  clause,  escape  clause  review, 
market  disruption  and  "interference 
with  programs  of  the  USDA." 

Summary  of  Proposal: 

(1)  Number  of  forms  submitted:  three 

(2)  Title  of  forms:  Sample  Producer's. 
Sample  Importer's  and  Sample 
Purchaser's  questionnaires 

(3)  Type  of  request:  extension 

(4)  Frequency  of  use:  on  occasion 

(5)  Description  of  respondents: 
Businesses  or  farms  that  produce,  import 
and/or  purchase  products  under 
investigation 

(6)  Estimated  annual  number  of 
respondents:  4.600 

(7)  Estimated  total  annual  number  of 
hours  to  complete  the  forms:  75.000 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  by  obtained 
from  Charles  Ervin,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  about  the  proposal  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  0MB, 
Attention:  Desk  Officer  for  the  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  the  proposal 
but  find  that  time  to  prepare  comments 
will  prevent  you  from  submitting  them 
promptly  you  should  advise  OMB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
Charles  Ervin  (United  States 
International  Trade  Commission.  701  E 
Street,  NW.  Washington.  D.C.  20436). 

Issued:  )uly  29. 1963. 

By  order  of  the  Commission. 
Kenneth  R.  Mmoo. 
Secretary. 

(FR  Doc.  8S-Z1046  FIM  S-2-SS:  «:45  «ml 
BIUJNQCOOC  7020-03-M 


Certain  ApfMratua  for  Flow  Injection 
Analyaia  and  Components  Thereof; 
Cttange  of  ttM  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Particia  Ray.  Esq..  of  the  Unfair 
Import  Investigations  division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Ralph  Elsas-Patrick,  Esq. 

The  Secretary  is  requestd  to  publishh 
this  Notice  in  the  Federal  Register. 

Dated:  July  28. 1983. 
David  I.  Wilson, 
Chief  Unfair  Import  Investigations  Divisions. 

[FR  Doc  83-n0S5  Filed  S~Z-B3:  8:46  am] 
BILUNaCOOC  7020-<a-« 

[InvMtigatlon  No.  337-TA-139] 

Certain  Caulking  Guns;  Initial 
Determination  Terminating 
Respondent  on  tt>e  Basis  of 
Settlement  Agreement 

aqency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Handy  Dan  Home  Improvement  Centers, 
Inc. 

SUPPLEMENTARY  INFORMATKM:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was 
sereved  upon  the  parties  on  July  28, 
1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street.  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
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Street.  NW^  Washington.  D.C.  20436.  no 
later  then  10  days  after  pubbcation  of 
this  notice  in  the  Fadenl  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  InternBtjftfial  Trade  Commission, 
telephone  202-523-0176. 

Issued:  July  28, 1963. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-210S3  Filed  8-2-83:  8:45  amj 

BiLUNOcoof  im»-n-m 


[Investigation  No.  337-TA-141  ] 

Certain  Copper-Ctad  Stainless  Steel 
Cooitware;  Initial  Determination 
Terminating  Respondent  on  ttte  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:  The 
May  Department  Stores  Company  d/b/a 
Venture  Stores,  Inc. 


SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  28, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 


Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHCR  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  July  28, 1983. 
By  order  of  the  Commission. 
KeoaadiR.  Maaoo, 

Secretary. 

|FR  Doc.  83-21062  fOei  8-2-83:  8:48  am] 
BILLtNG  COOC  7«2O-02-« 


[Investigation  Na  337-TA-1541 

Certain  DOT  Itlatrix  Line  Printers  and 
Components  TTiereof;  Order  No.  1    ' 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  Julj(  27, 1983. 
Donald  iC  Duvall, 
Chief  Administrative  Law  Judge. 

(FR  Doc  83-ZlMI  Filed  8-2-83: 8:45  am) 
BtLUNGCOOe  7D20-02-M 


[Investigation  No.  S37-TA-1421 

Certain  Electronic  Chromatogram 
Analyzers;  Change  of  the  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date.  Wiihelm  Zeitler,  Esq..  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Ralph  Elsas-Pa trick.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Re^ster. 


Dated:  July  28.  IMS. 
David  LWilsoa 

Chief.  Unfair  Import  InvesUgadoin  Diviuoa. 

[FR  DocL  83-21047  Filed  C-Z-SS:  8:4$  «■( 
MUJNO  COOC  7B20-ai-M 


[Investigation  No.  337-TA-1371 

Certain  Heavy-Outy  Stapl*  Gun  Tackan 
Change  of  ttie  Commission 
Investigative  Attorney 

Notice  is  hereby  given  that  as  of  this 
date.  Jeffrey  Neeley.  Esq..  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Ralph  Elsas-Pathck.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  July  28. 1S83. 
David  I.  WOBon. 
Chief,  Unfair  Import  Inveatigations  Division. 

(FR  Doc.  83-21048  F1M  8-2-83:  ^45  tm) 
BIUJNG  COOE  702»-0a-M 


[Investigation  Na  337-TA-tS5] 

Certain  Liquid  Crystal  Display  Watches 
With  Rocker  Switches;  Order 

Pursuant  to  my  authority  as  Chief 
AdministratiYe  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D, 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Fedanl  i 

Issued:  July  28, 1963. 
DoDsM  IC  DuvaB, 

Chief  Administrative  Law  fudge. 

(FR  Doc  83-Z10S6  Filed  8-Z-8S:  8:45  amJ 
BILUNG  COOE  7D20-«2-ll 


[Investigation  No.  337-TA-1S3I 

Certain  Microprocessors,  Related 
Parts  and  Syaitems;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Comnussion,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  July  21. 1983. 
Donald  K.  Duvall. 

Chief  Administrative  Low  fudge. 

|FR  Ooc  83-21080  Piled  8-2-83:  8:45  un) 
BtlXiNQ  COOC  701»-01-« 


• 
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[InwHytlon  Na  337-TA-IM] 

Certain  MnuttaM-Sased  Automated 
Fingerprint  Mentttlcation  Systems; 
Investigation 

AQENCr.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 


;  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on  June 
22. 1983,  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  De  La  Rue  Printrak  Inc.,  2121 
South  Manchester  Avenue,  Anaheim, 
Calif.  92801.  The  complaint  alleges 
unfair  methods  of  competition  and 
unfair  acts  in  the  imporation  of  certain 
minutiae-based  automated  fingerprint 
identification  systems  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  Direct,  induced,  and 
contributory  infringement  of  at  least 
claims  1.  2,  8, 12-13  and  20  of  U.S. 
Letters  Patent  4,047.154;  and  (2)  direct 
induced,  and  contributory  infringement 
of  at  least  claims  1-11  of  U.S.  Letters 
Patent  4,135,147.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation, 
conduct  expedited  temporary  relief 
proceedings,  and  issue  a  temporary 
exclusion  order  prohibiting  importation 
of  the  articles  in  question  into  the 
United  States,  except  under  bond,  and  a 
temporary  cease  and  desist  order.  After 
a  full  investigation,  the  complainant 
requests  that  the  Commission  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
AifTMORfTY:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on  July 
20. 1983.  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
minutiae-baied  automated  fingerprint 
identification  systems  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged:  (1)  Direct,  induced  or 


contributory  infringement  of  claims  1,  2, 
8. 12-13  and  20  of  U.S.  Letters  Patent 
4.047,154:  and  (2)  direct,  induced,  or 
contributory  infringement  of  claims  1-11 
of  U.S.  Letters  Patent  4,135.147,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 

(2)  Pursuant  to  S  210.24(e)(1)  of  die 
Commission's  rules  (19  CFR  210.24(e)(1). 
the  motion  for  temporary  relief  under 
subsections  (e)  and  (f)  of  section  337  of 
the  Tariff  Act  of  1930,  which  was  filed 
with  the  complaint,  shall  be  forwarded 
to  the  presiding  officer  for  an  initial 
determination  pursuant  to  section 
210.53(b)  of  the  rules  (19  CFR  210.53(b)). 

(3)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — De  La  Rue 
Prinh-ak  Inc..  2121  South  Manchester 
Avenue.  Anaheim,  Calif.  92801. 

(b)  The  resondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
NEC  Corporation,  Shiba  Go-chome, 

Minato-ku.  Tokyo  108,  Japan. 
NEC  Systems  Laboratory,  Inc.,  5  Militia 

Drive,  Lexington,  Mass.  02173. 
United  States  Trading  Co..  1605  New 

Hampshire  Avenue.  NW.. 

Washington,  D.C.  20009. 
Applied  Systems  Technology.  Inc.,  7934 

La  Capela  Place,  Carlsbad.  Calif. 

92008. 

(c)  Juan  Cockbum,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Sti-eet  NW.,  Room  128,  Washington,  D.C. 
20346,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(4)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer.  Pursuant  to  S  210.24(e) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.24(e)),  die 
presiding  officer  shall  determine  as 
expeditiously  as  possible  whether  or  not 
temporary  relief  proceedings  should  be 
instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  55  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 


5  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  tmless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  compaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156.  Washington.  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  Cockbum.  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-1272. 

Issued:  July  26, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  83-210M  Filed  S-2-83:  8:45  wnj 
BHJJNQ  COOE  7t»<H»-M 


(Investigation  No.  337-TA-1S6] 

Certain  Minutiae-Based  Automated 
Fingerprinter  Identification  Systems; 
Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  July  za  1983. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

(FR  Doc.  83-21042  Filed  8-2-83: 8:4S  «ni| 
SiUJNOCOOE  7D2(M»-M 
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[InvMtigation  No.  337-TA-14S] 

Certain  Proce— —  for  ttM  Manufacture 
of  SkinleM  Sausage  Casings  and 
Resulting  Product;  Commission 
Decision  Not  to  fteview  Inttlai 
Determination  Adding  Respondent 

agency:  U.S  International  Trade 
Commiflsion. 

AcnoN:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  4)  to  amend 
the  complaint  and  notice  of 
investigation  in  the  above-captioned 
investigation  to  add  Hygrade  Food 
Products  Corporation  as  a  party 
respondent  Accordingly,  the  initial 
determination  has  become  the 
Commission's  determination  with 
respect  to  this  matter. 

AUTHORmr:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in 
§  §  210.53(c)  and  210.53(h)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10. 1982. 
and  48  FR  9242,  March  4. 1983;  to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  June 
22, 1983.  Hygrade  Food  Products 
Corporation  filed  a  motion  (Motion  No. 
148-1)  to  amend  the  complaint  and 
notice  of  investigation  to  add  itself  as  a 
non-party  intervenor.  The  motion  was 
amended  at  the  preUminary  conference 
held  on  June  24, 1983.  to  request  . 
participation  as  a  party  respondent.  The 
presiding  officer  issued  an  initial 
determination  (Order  No.  4)  granting 
this  motion  on  June  30, 1983. 

The  deadline  for  petitions  for  review 
and  comments  from  other  government 
■  agencies  was  July  14. 1983,  and  no 
submissions  were  received.  Pursuant  to 
rule  210.53(h)(2),  an  initial  determination 
of  the  presiding  officer  under  rule 
210.53(c)  becomes  the  determination  of 
the  Commission  unless  the  Commission 
orders  review  of  the  initial 
determination  within  thirty  (30)  days 
after  the  date  of  filing  of  the  initial 
determination. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gracia  M.  Berg,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 


Trade  Commission,  telephone  202-523- 
1626. 

Issued:  July  29. 1963. 

By  order  of  the  Commissioo. 
Kennetli  R.  Maaon, 
Secretary. 

(FR  Doc.  83-21040  Filed  S-Z-U:  8:4S  am) 
MUJMQ  CODE  7020-Oa-M 


[InvMtigation  Na  337-TA-1S0] 

Certain  SeH  Stripping  Electrical  Tap 
Connectors;  Ctiange  of  the 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Jeffrey  Neeley,  Esq.,  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Ralph  Elsas-Patrick,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  July  28. 1983. 
David  LWilaoo. 
Chief,  Unfair  Import  In  vestigationa  Division. 

(FR  Doc  83-21067  Filed  8-Z-S3: 8:45  wii| 
MLLMO  COOC  TOZO-U-M 

[InvMUgation  No.  337-TA-133] 

Certain  Vertical  Milling  Mactiines  and 
Parts,  AttactHnents  and  Accessories 
Thereto;  Notice  of  Receipt  of  Initial 
Determination  Terminating 
Respondent  on  ttie  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement* 
Equipment  Importers.  Inc.,  d/b/a  Jet 
Equipment  &  "Tools. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  July  28, 1983. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  coounents  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  of  the  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commision  will  either 
accept  the  submission  in  confidence  or 
return  It 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued  July  28. 1983. 

By  order  of  the  Commission. 
Kennetfa  R.  Mason. 

Secretary. 

(FR  Ooc  83-21061  Filed  8-Z-8S:  8:45  anl 

■auNacooE  nao-oi-M 


[InvMtigMlon  No.  701-TA-202 
(PrsMmiiMry)] 


Coton  Shop  Towels  From  Paldstan 

agency:  International  Trade 
Conmiission. 

action:  Institution  of  a  preliminary 
countervailing  duty  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

effective  date:  July  27, 1983. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  countervailing  duty 
investigation  under  section  703(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671  b(a))  to 
determine  whether  there  is  a  reasonable 
indi«ation  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Pakistan  of  shop 
towels  of  cotton,  provided  for  in  item 
366.2740  of  the  Tariff  Schdeules  of  the 
United  States  Annotated,  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 
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rom  FURTNBt  INRMatATMM  conmct: 
Ms.  Vera  Liiieau.  0£Bce  of 
Investigatians.  US.  loilemational  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.Q  202-523-5703. 
SUPPt£MBn-MIV  mrmimaiion: 
Background. 

This  investigatiaQ  is  being  instituted 
in  response  to  a  petition  filed  on  July  27, 
1983.  by  couosel  ibr  Miliiken  and 
Compaoy.  a  domestic  manufacturer  of 
cotton  shop  towels.  The  Commission 
must  make  its  determination  in  the 
investigation  within  45  days  after  the 
date  ot  the  filing  of  the  petitioa  or  by 
September  12. 1983  (19  CFR  207.17). 

Participation. — Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretaiy  to  the  Commission, 
as  provided  for  in  {  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11).  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents. — llie  Secretary 
•will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  the 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  J  201.8  of  the 
Commission's  rules  (19  CFR  20L8J.  serve 
a  copy  of  the  nonconfidential  versicMi  of 
each  such  document  on  all  other  parties 
to  the  investigatian.  Such  senrice  shall 
conform  with  the  requirements  set  forth 
in  S  201.16(b)  of  the  rules  (19  CFR 
201.16(b).  as  amended  by  47  PR  33682, 
Aug.  4. 1982). 

In  additkn  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Writtea  submissions.— Any  person 
may  submit  to  the  Commission  on  or 
before  August  18. 1963,  a  written 
statement  of  inlormation  pertinent  to  the 
subiect  matter  of  this  investigation  (19 
CFR  207.15).  A  aigaed  original  ami 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  oonfidentiai  shall  be  submitted 
se|»arately.  and  each  sheet  must  be 


clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference.— The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
August  Id.  1983.  at  the  US.  International 
Trade  Commission  Building.  701  E 
Street.  NW..  Washington.  O.C  Parties 
wishing  to  participate  in  the  conference 
should  contact  the  supervisory 
investigator.  Ms.  Vera  Libeau  (202-523- 
0368).  not  later  than  August  12.  1983,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
countervailing  duties  in  the  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  ea«h  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conferMJce. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  subinissions 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Setretary.  US  International  Trade 
Commission.  701  E  Street.  N.W.. 
Washington.  D.C 

For  further  infonnation  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CPU  Part  207,  as  amended  by  47  FR 
33682,  Aug  4, 1982),  and  part  201, 
subpart  A  through  E  (19  CFR  Part  201,  as 
amended  by  47  FR  33882,  Aug  4. 1982). 
Further  information  concerning  the 
conduct  <rf  the  conference  will  be 
provided  by  Ms.  Libeau. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  )uly  29. 1983. 
Kenneth  R.  Maaon, 

Secretary. 

[FR  Doc  SS-nOM  F^M  tt-Z-«3;  «:4S  am] 
BILUNQ  CODE  7n0-«l-« 


IlnvastigatkM  No.  731-TA-98  (Flo^)] 

Nttrocelhilose  From  Franc* 

Determiaatioa 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation  the 


Commission  determines,*  pursuant  to 
section  735(b)(1)  of  the  Traffic  Act  of 
1930  (19  U.S.C.  1673d(b)(l)).  that  an 
industry  m  the  United  States  is 
materially  injured  by  reason  of  imports 
of  nitrocellulose  •  which  have  been 
found  by  the  Department  of  Commerce 
to  be  sold  in  die  United  States  at  less ' 
than  fair  value  (LTFV). 

Background 

The  Conmission  instituted  this 
investigation  effective  May  la  1983, 
following  a  final  determination  by  the 
Department  of  Commerce  that  imports 
of  nitrocellulose  from  France  are  being 
sold  in  the  United  States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C,  and  by  publishing  the 
notice  m  the  Federal  Re^ster  on  May  25, 
1983  (48  FR  23490).  Tlie  hearing  was  held 
in  Washington.  D.C,  on  June  27. 1983, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

TTie  Commisson  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  July  25. 1963.  A  public 
version  of  the  Commission's  report 
Nitrocellulose  from  France 
(investigation  No.  731-TA-96  (Final). 
USrrC  Publication  1409. 1983)  contains 
the  views  of  the  Commission  and 
information  developed  during  the 
investigation. 

Issued  )uly  2S.  19B3. 
By  Order  of  the  Commission. 
Kemieth  R.  Mason, 

Secretary. 

|FR  Doc.  a3-n04»  FIM».Z-U:  MS  aoij 
BILUNQ  CODE  TSKMIS-M 


[731-TA-44  (FinaOl 

Sort)(tol  From  Franca;  Institution  of 
Antidumping  tnvestlgatlon  on  Remand 

AGENCr  International  Trade 
Commission. 

ACnOH:  Institution  of  antidumping  duty 
investigation. 

summary:  On  |uly  18. 1983.  the  Court  of 
International  Trade  remanded  this 
investigation  for  a  new  determination 
within  sucty  days  from  the  date  of  entry 
of  the  order.  Roquette  Freres  v.  United 
States.  Court  No.  82-5-00638.  Slip  C^. 


'The  record  is  defined  in  }  207 .2[i)  of  the 
ComiiiiMion'«  Rtiles  of  PracttcB  and  Procedure  fW 


'  '^TunmlHinnnr  Stum  flitwiiliiiu 

'  For  pucpeaes  of  (hi*  inveatigatJoa,  nitfoceUuluM 
is  provided  for  in  Item  445.25  of  (he  Ti  alff  Schedules 
ofthelMladSlMe*. 
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83-71.  Accordingly,  the  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-44  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industiy  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
provided  for  in  item  493.68  of  the  Tariff  ' 
Schedules  of  the  United  States  (TSUS). 
This  investigation  will  be  conducted 
according  to  the  provisions  of  Part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  Subparts  B  and  C  (19  CFR 
Part  207.  as  amended  by  47  FR  33682. 
Aug.  4, 1982). 

EFFECTIVE  DATE:  July  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Leahy,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  room  344,  701  E  Street, 
NW.,  Washington.  D.C.  20436;  telephone 
(202)  523-1369. 

SUPPLEMENTARY  INFORMATION:  On 

March  23, 1982,  the  Commission 
determined  on  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  731-TA-44  (Final), 
that  an  industry  in  the  United  States 
was  materially  injured  by  reason  of 
imports  of  sorbitol  from  France, 
provided  for  in  TSUS  item  493.68  which 
the  Department  of  Commerce  had 
determined  was  being  sold  or  was  likely 
to  be  sold  at  less  than  fair  value.  This 
determination  was  subsequently 
appealed  to  the  Court  of  International 
Trade  in  Roquette  Freres  v.  United 
States.  Court  No.  82-5-00636.  On  July  18, 
1983.  the  Court  of  International  Trade 
remanded  the  investigation  for  a  new 
determination,  and  ordered  the 
Commission  to  consider  all  relevant 
information  presently  in  its  possession 
or  which  thereafter  may  be  presented  to 
the  Commission  as  to  whether  an 
industry  was  materially  injured  by 
reason  of  imported  sorbitol  from  France 
being  sold  at  less  than  fair  value. 

Written  Submissions:  Any  person  may 
•submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  of  this  investigation.  A  signed 
original  and  fourtemi  (14)  true  copies  of 
each  submission  must  be  filed  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C.  20436,  in  accordance  with  S  201.8  of 
the  Commission's  rules  (19  CFR  201.8) 
on  or  before  August  19, 1983.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 


the  Office  of  the  Secretary  to  the 
Commission.  Each  document  filed  by  a 
party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  201.16(c).  as  amended  by  47  FR 
33682.  Aug.  4, 1982.). 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirement  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  the 
Conunission's  Rules  of  Practice  and 
Procedure.  Part  207,  Subparts  A  and  C 
(19  CFR  Part  207.  as  amended  by  47  FR 
33682.  Aug.  4. 1982),  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201. 
as  amended  by  47  FR  33882.  August  4. 
1982). 

This  notice  is  published  pursuant  to 
207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20). 

Issued:  )uly  29. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  83-21043  Filed  a-2-83:  8:45  am) 
BIUJNOCOOE  7020-02-tl 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
pubhcation  no  latent  than  the  15th 
calendar  day  aftet  the  date  the  notice  of 
the  fiUng  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 


quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  %vith  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carrier  of  Property 

Notice  No.  F-280 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7tb  SL.  Rm. 
620.  Philadelphia,  PA  19106. 

MC  169050  (Sub-n-lTA  filed  July  12. 
1983.  Applicant:  QAVID  GEISLER  AND 
SUSAN  GEISLER.  d.b.a.  D  &  S  GEISLER 
TRUCKING.  125  Miillips  Lane.  McKees 
Rocks,  PA  15136.  Representative:  John 
A.  Pillar.  1500  Bank  Tower,  307  Fourth 
Ave.,  Pittsburgh,  PA  15222.  Contract, 
irregular  Food  and  related  products 
(except  commodities  in  bulk),  between 
Pittsburgh,  PA  on  the  one  hand,  and.  on 
the  other,  Dunellen,  Neptune.  Livingston. 
Teterboro.  Secaucus  and  West  Berlin. 
NJ;  Amhearst,  Endicott,  Latham, 
Henrietta.  Montgomery.  ML  Vernon, 
New  Hyde  Park.  Oakdale.  Olean, 
Pleasantville.  Ridgewood  and  Syracuse. 
NY;  Bellaire,  Youngitown,  Hamilton, 
Columbus,  Macedonia  and  Toledo,  OH; 
and  Landover,  Baltimore  and 
Williamsport  MD,  under  continuing 
contract(s)  with  Nabisco  Brands,  U.S.A. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s): 
Nabisco  Brands,  USA  River  Rd.,  East 
Hanover.  NJ  07936. 

MC  145235  (Sub-n-6TA)  filed  July  11. 
1983.  Applicant:  DUTCH  MAID 
PRODUCE  INC..  Route  2.  Willard,  OH 
44890.  Representative:  ].  L  Nedrich. 
20821  Oak  Trail,  Strongsville,  OH  44136. 
General  commodities  (except  Classes  A 
or  B  explosive,  household  goods  and  - 
conunodities  in  bulk)  between  points  in 
and  east  of  MN.  LA  NE.  KS.  OK,  and  TX 
for  270  days.  Supporting  shipper(s): 
Westvaco  Corp.  Covington,  VA  24428; 
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Displayco  Midwest  bo.  401  W. 
Shoreline.  Sanduaky.  OH:  )j\.  Tucker 
Company.  200  Harvani  Ave^  Westviile. 
N)  08093:  West  Coast  Shippers  Assn.. 
Inc..  2000  South  71st  St.  Phila^  PA  19142. 

MC 166855  (Sub-n-lTA),  filed  July  7. 
1983.  Apphcant  GREGORY  S. 
EDWARDS.  RJ3. 1,  Box  73,  West  Finley. 
PA  15377.  Representative:  David  W. 
Donley.  601  Smith&eld  St.  Suite  400, 
Pittsburgh.  PA  15222.  Sand  grvveJ  and 
aggregates,  between  points  in  Belmont 
County,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  Washington  County. 
PA.  Supporting  shipperfs):  Judson  Wiley 
&  Sons.  Inc..  404  Main  St..  Washington. 
PA  15301;  Century  Concrete  Co.,  98  W. 
Maiden  St..  Washington.  PA  15301. 

MC  115391  (Sub-II-4TA),  filed  July  B, 
1983.  Applicant:  GENSIMORE 
TRUCKING.  INC..  P.O.  Box  1.  RT.  144 
North.  Pleasant  Gap.  PA  16823. 
Representative:  Barry  L  Gensimore 
(same  address  as  applicant].  Coke, 
ground  fuels,  ores  and  minerals. 
between  points  in  and  East  of  MN.  lA. 
MO,  AR  and  LA,  on  the  one  hand,  and. 
on  the  other,  points  in  Beaver  County, 
PA.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  St  Joe 
Lead  Co.,  7733  Forsyth  Blvd..  Qayton. 
MO  63105. 

MC  164112  (Sub-2-2TA).  filed  My  13. 
1983.  Applicant:  GOLDEN  EAGLE 
EXPRESS.  INC.  Wye  Switches, 
Duncansville.  PA  16635.  Representative: 
Carl  E.  Munson,  469  Fischer  Building. 
P.O.  Box  796.  Dubuque,  lA  52001.  (1) 
Paper  and  paper  products,  from  points 
in  Licking  County.  OH.  to  Blair  County, 
PA  and  from  points  in  Blair  County.  PA. 
to  points  in  Jefferson  County,  WV;  (2) 
Paper,  paper  products  and  printed 
matter,  frxjm  Chicago  and  Genoa,  IL,  to 
East  Rutherford,  NJ.  Long  Island  and 
New  York.  NY:  and  (3J  Pit  and  quarry 
equipment  parts  (mining  equipment 
parts),  from  at  or  near  Hollidaysburg. 
PA,  to  points  in  IL,  IN.  KY.  MD,  ML  Nl. 
NY.  NC.  OH  SG  TN.  VA  and  WV. 
Supporting  shippers:  North  American 
Envelope  Corp..  P.O.B.  3a  Duncansville. 
PA  18639:  Godiam  Envelope.  1  Madison 
St.,  E.  Rutherford,  NJ  07073;  McLanahan 
Corp.,  200  Wall  SL,  Hollidaysburg,  PA 
16646. 

MC  169110  (Sub-II-lTA),  filed  July  11. 
1983.  Applicant:  THOMAS  P  HUGHES, 
JR.  and  ROBERT  L  WHEATLEY.  Ldb.a 
HUGHES  LIMOUSINE  SERVICE.  150 
lohn  St.,  Kingston,  PA  18704. 
Representative:  Frederick  W.  Alcaro, 
628  United  Penn  Bank  Bldg.,  Wilkes- 
Barre.  PA  18701.  Passengers  and  their 
baggage,  in  special  catenations,  between 
points  in  Luzem  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ,  DE. 
MD.  OH.  NY.  DC  CT.  MA.  for  270  days. 
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Supporting  aUpper  Jewdoor  Travel 
Gateway  Shopping  Center, 
Edwardsvilie.  PA  18704. 

MC  91440  (SubJI-lTA),  filed  July  12. 
1983.  Applicant  UNDEMAN  MOVING 
CO..  INC  ano  Greenwood  St. 
Harrisburg.  PA  17104.  Representative: 
James  D.  CanipbeU,  Jr..  130  State  St. 
P.O.  Box  1000,  Harrisburg.  PA  17108. 
General  commodities  (except  Classes  A 
&B  explosives,  commodities  in  bulk, 
and  househoid  goods  as  defined  by  the 
Commission),  between  points  in  AL,  CT. 
DE,  DC  FL.  GA.  IL  IN,  KY.  ME.  MD. 
MA,  ML  M&  OH,  NH,  NJ.  NY.  NC  PA. 
RL-SC,  TN.  VA,  VT,  WV  and  Wl. 
Supporting  shipper(s):  Oilie's  Bargain 
Outlet.  6040  Cariisle  Pike. 
Mechanicsbmg.  PA  17055;  RTA 
Furniture  Distribotors.  same  address  as 
above. 

MC  154758  (Sob-n-3TA),  filed  July  13, 
1983.  Apphcant  MILLERS  TRUCKING 
SERVICE.  INC.  R.  D.  #4.  Box  467, 
Williamsport.  PA  17701.  Representativr. 
Raymond  Talipski.  121  S.  Main  St., 
Taylor,  PA  18S17.  Coal  and  coal 
products,  between  points  in 
Northumberland,  Lycoming.  Scbuyikill. 
Centre,  Qearfieid,  Cameron.  Jefferson 
and  Indiana  Counties,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
Supporting  shipper  Miller's  Fuel 
Service.  Inc.  Williamsport  PA  17701. 

MC  157657  (Sub-n-3TA),  filed  July  11. 
1983.  Apphcant:  RIVERSIDE 
TRANSPORTATION,  INC,  Tredegar  St. 
P.O.  Box  2218.  Richmond,  VA  23217. 
Representative:  J.  Aiden  Connors,  325  E. 
20l8t  St..  New  York.  NY  1045a  Contract 
irregular:  pulp,  paper,  and  paper 
products  and  scrap  paper  and 
machinery  used  in  the  production  of 
paper  products,  between  Groveton.  NH 
and  Palmer.  MA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  [except 
AK  &  HI),  under  a  continuing  contract(s) 
with  Groveton  Paperboard,  Inc.,  Div.  of 
Diamond  International.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipperfs):  Groveton 
Paperboard  Inc,  Div  of  Diamond 
International,  Grovetoa  NH  03582. 

MC  153918  (Sub-D^TA),  filed  July  14. 
1983.  Applicant  TRANSPORTATION  » 
CONSOUDATION  CENTERS.  INC, 
P.O.  Box  1524.  Harrisburg,  PA  17105. 
Representative:  Ernest  A.  Jones.  Jr..  P.O. 
Box  4168,  Cherry  Hill  NJ  08034. 
Contract  irregular:  General 
Commodities,  {except  class  A  and  B 
explosives,  commodities  in  bulk, 
household  goods,  and  articles  of 
unusual  or  excessive  value],  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contractus]  with  Foster 
Transportation  Services.  Supporting 
shin>er  Foster  Transportation  Services, 


Industrial  Pari  Bldg.  33.  Harrisburg 
International  Airport,  Middletown,  PA 
170S7. 

MC  186223  (Sub-n-lTA),  filed  July  11. 
1983.  Applicant:  WASHINGTON 
MOTOR  COACH  COMPANY.  INC.. 
2390  Mill  Rd..  Alexandria.  VA  22314. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave..  #1203.  Alexandria. 
VA  22304.  Common,  regular  Passengers, 

(1)  Between  Quantico.  VA  and 
Washington,  DC  from  Quantico  over 
VA  Hwy  619  to  US  Hwy  1,  then  over  US 
Hwy  1  to  Washington,  and  return;  and 

(2)  between  Triangle,  VA  and 
Washington,  DC,  from  Triangle  over  VA 
Hwy  619  to  Interstate  Hwy  95.  then  over 
Interstate  Hwy  95  to  Interstate  Hwy  395. 
then  over  Interstate  Hwy  395  to 
Washington,  and  return,  serving  all 
intermediate  points,  and  serving  Dale 
City.  Woodbridge,  Lake  Ridge  and 
Occoquan,  VA,  as  off-route  points  in 
conjunction  with  Route  2.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Rindy  D.  Lawson. 
Baltimore,  MD:  BUlie  C  Powell.  Falls 
Church.  VA:  Sharon  A.  Lederer. 
Manassa.  VA,  James  L  Byrd,  Manassa, 
VA. 

MC  146421  (Sub-II-3TA).  filed  July  14. 
1983.  Applicant  WYATT  TRANSFER. 
INC.,  716  E.  7th  St.,  Richmond,  VA  23224. 
Representative:  Charles  C.  Chewning,  Jr. 
(same  address  as  applicant).  Contract, 
irregular  General  commodities  (except 
Classes  A  Sr  B  explosives,  motor 
vehicles,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) 
between  Norifolk.  VA.  on  the  one  hand, 
and,  on  die  other,  Chattanooga,  TN. 
Supporting  shipperfs):  A.  H.  Robins  Co., 
Inc..  1407  Cummings  Dr..  Richmond.  VA 
23230. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  15735  (Sub-4-130TA).  filed  July  19. 
1983.  Applicant  ALLIED  VAN  LINE& 
INC,  2120  S.  25th  Avenue.  Broadview,  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403.  Chicago.  IL  60680. 
Contract  irregular  Hpusehold  Goods, 
between  points  in  the  XiS.  (Except  AK  & 
HI),  under  continuing  contract(s)  with 
Dart  &  Kraft  Inc.  and  its  subsidiaries. 
Supporting  Shipper:  Dart  &  Kraft  Lnc. 
2211  Sanders  Rd..  Northbrook,  IL  80062. 

MC  15735  (Sub-4-13lTA),  filed  July  19. 
1983.  Applicant  ALLIED  VAN  LINES. 
INC.,  2120  S.  25di  Avenue.  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy, 
P.O.  Box  4403,  Chicago.  IL  80680. 
Ck>ativct  irregular  Househoid  Goods, 
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between  points  in  the  U.S.  (Except  AK  ft 
HI),  under  continuing  contract(8)  with 
Caterpillar  Tractor  Co.,  and  its 
subsidiaries.  Supporting  Shipper 
Caterpillar  Tractor  Co..  1(»  N.E.  Adams 
Street  Peoria,  IL  61629. 

MC  28089  (Sub-4-lTA).  filed  July  19. 
1983.  Applicant:  SALM  TRUCKING. 
INC..  R.R.  1,  Martinton.  IL  60951. 
Representative:  Edward  D.  McNamara, 
Jr..  Attorney  at  Law,  907  South  Fourth. 
P.O.  Box  5039,  Springfield.  E.  62705. 
Stone,  sand,  gravel,  and  agricultural 
limestone,  between  Newton.  Warren  ft 
Fountain  Counties,  IN,  on  the  one  hand, 
and  Kankakee,  Iroquois,  Vermilion, 
Edgar,  Douglas.  Champaign,  Piatt,  Ford, 
Livingston,  and  Macon  Counties,  IL,  on 
the  other  hand.  An  underlying  ETA 
seeks  180  days'  authority.  Supporting 
shippers:  Newton  County  Stone,  P.O. 
Box  147,  Kentland.  IN  47951;  Interstate 
Sand  ft  Gravel  Company,  P.O.  Box  38, 
Covington.  IN  47932;  Neai  Gravel 
Company,  P.O.  Box  Sa  Covington.  IN 
47932. 

MC  153084  (Sub-4-2TA),  filed  July  20, 
1983.  Applicant:  HAAS  CARRIAGE. 
INC..  825  Utica  Street,  Sellersbui^  IN 
47172.  Representative  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
Contracts  Irregular:  Such  commodities 
OB  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  including  store 
equipment  and  supplies,  between  the 
facilities  of  Haas  Cabinet  Inc.  at  or  near 
Sellersburg.  IN  on  the  one  hand,  and  on 
the  other,  points  in  AR.  GA.  IL  KY.  MI. 
MO,  OH,  PA.  SC.  -m,  TX.  WV.  and  VA. 
under  continuing  contracts  with  the 
Kroger  Company.  Supporting  shipper: 
The  Kroger  Co:  1014  Vine  St.,  Cincinnati, 
OH  45201. 

MC  158651  (Sub-4-llTA),  filed  July  20. 
1983.  Applicant  GRAEBEL  VAN  LINES. 
INC.,  719  North  Third  Avenue,  Wausau, 
WI  54401.  Representative:  John  E.  Koci 
(address  same  as  Applicant).  Contract; 
irregular:  Household  Goods,  as  defined 
by  the  Commission,  Between  all  points 
in  the  U.S..  under  continuing  contractus) 
with  Gulf  +  Western  Manufacturing 
Company,  Southfield,  Ml.  Supporting 
Shipper  Gulf  +  Western  Manufacturing 
Company,  26261  Evergreen  Road, 
Southfield,  MI  48037. 

MC  168780  (Sub-4-lTA),  filed  July  20, 
1983.  Applicant:  HARRY  SPANGLER, 
d.b.a.  SPANGLER  TRUCKING 
SERVICE,  406  South  Fifth  Street  Box 
156,  Mount  Horeb,  WI  53572. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Tov«ie  Office  Park,  6333 
Odana  Road,  Madison,  WI  S37li9. 
Contract;  irregular  Food  and  related 
products,  from  Rochester,  MN  to  points 
in  WI  and  lA.  restricted  to 
transportation  performed  under 


continuing  contract(s)  wnth  Marigold 
Foods,  Ina  Supporting  Shipper  Marigold 
Foods,  Inc.  Box  309.  Rochester,  MN 
55903. 

MC  189331  (Sub-4-l-TA)  filed  July  19. 
1983.  Applicant:  GILBRALTAR  VAN  ft 
STORAGE.  INC..  28175  Fort  Street 
Trenton.  MI  48183.  Representative: 
Robert  J.  Gallagher.  Esq..  1435  G  Sti«et 
NW.,  Suite  848,  Washington.  DC  20005. 
Household  Goods,  as  defined  by  the 
Commission,  between  points  in  the  U.S. 
Supporting  Shippers:  (1)  BASF 
Wyandotte  Corporation  of  Parsippany, 
NJ  (2)  Diversey  Wyandotte  Corporation 
of  Wyandotte.  Ml.  (3)  K-mart 
Corporation  of  Troy,  MI. 

MC  15728  (Sub-4-2TA)  filed  July  18. 
1983.  Applicant  AUTO  PRODUCTS 
TRANa>ORT.  INC  28000  Southfiled 
Road,  Lathrup  Village,  MI  48076. 
Representative:  William  B.  Elmer.  P.O. 
Box  801.  Traverse  City,  MI  49685-0601, 
(616)  941-5313.  Contract;  irregular  Paper 
and  paper  products,  from  Toledo,  OH  to 
points  in  IN,  restricted  to  traffic 
originating  at  the  facilities  of  Great 
Lakes  Corrugated  Corp.  Supporting 
Shipper  Great  Lakes  Corrugated  Corp., 
1400  Matzinger  Rd.,  Toledo.  OH  43895. 

MC  12354  (Sub-4-lTA).  filed  July  18. 
1983.  Applicant  LLOYD  LEMMENS. 
d.b.a.  LLOYD  LEMMENES  TRUCKING 
COMPANY.  121  North  Ea^e  Sbwt. 
Oshkosh.  WI  59901.  Representative: 
Richard  A.  Westley,  Attorney,  4508 
Regent  Street,  Suite  100.  P.O.  Box  5086, 
Madison.  WI  53705-0086.  Carbonated 
beverages,  from  Oshkosh.  W!  to  Cedar 
Rapids  and  Des  Moines.  LA:  Kansas 
City.  MO;  and  Omaha,  NE  and  points  in 
their  Respective  commercial  zones. 
Supporting  Shipper  Royal  Crown 
Bottling  Company  of  Des  Moines,  1901 
Bell  Ave.,  Des  Moines,  lA  50315. 

MC  123499  (Sub-4-2TA).  filed  July  18, 
1983.  Applicant  LOWELL  L.  TREFFERT, 
INC..  3323  Rodney  Lane.  Racine.  WI 
53406.  Representative:  Richard  C 
Alexander,  710  N.  Plankinton  Ave., 
Milwaukee.  WI  53203,  (414)  273-74ia 
Malt  beverages.  &x>m  points  in  the  St 
Paul,  MN  Commercial  Zone,  to  Kenosha. 
Racine,  and  Wisconsin  Rapids,-  WL  and 
return  of  empty  malt  beverage 
containers.  An  underlying  E.TA  seeks 
120  days  authority.  Supporting  shippers: 
Badger  Wholesale  Company,  5e20-19th 
Avenue,  Kenosha,  WI  5314a  Domanik 
Sales  Company,  1414  Albert  Street 
Racine,  WI  53406.  and  Beverage  Bottiers, 
Inc.,  Jefferson  Street,  Wisconsin  Rapids, 
WI  54494. 

MC  123640  {Sub-4-STA).  filed  14. 1983. 
Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maumee 
Avenue,  Fort  Wayne,  Indiana  46803. 


Representative:  Irving  Klein,  Esq.,  1206 
Franklin  Avenue.  Suite  7.  Garden  Qty. 
New  York  11530.  Contract  Irregular 
Food  and  food  products,  and  materials 
and  supplies  used  in  the  preparation 
and  sale  thereof,  between  points  and 
places  in  the  US.  (except  AK  and  HI). 
Supporting  shipper  Naas  Foods.  Inc 
P.O.  Box  1029,  Portland,  IN  47371. 

MC  138575  (Sub-4-^  TA).  filed  July  la 
1983.  Applicant  GWINNER  OIL  CO., 
INC.,  P.O.  Box  3a  Gwinner.  ND  58040. 
Representative:  James  B.  Hovland.  525 
Lumber  Exchange  Bldg..  Minneapolis, 
MN  55402.  Contract,  Irregular 
Agricultural  equipment,  between  points 
in  Cass  County,  ND,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Concord.  Inc  2800-7tfa  Ave.  N.,  Fai^go, 
ND  58102. 

MC  141318  (Sub-4-eTA),  filed  July  la 
1983.  Applicant  WEATHER  SHIELD 
TRANSPORTATION,  LTD..  129  North 
Main  St.  Box  Ltd..  Medfmd.  WI  54451. 
Representative:  Robert  S.  Lee.  1600  TCF 
Tower,  121  So.  8th  Street  Minneapolis, 
MN  55402.  Contract;  Irregular  General 
Commodities  (except  Classes  A  S-B 
explosires,  household  goods,  and 
commodities  in  bulk)  between  points  in 
die  U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Signode 
Corporation.  Glenview.  IL  Supporting 
shipper  Signode  Corporation,  3610  W. 
Lake  Ave.,  Glenview.  IL  60025. 

MC  145246  (Sub-4-12TA),  filed  July  14. 
1983.  Apphcant  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Avenue. 
Neenah,  WI  54956.  Representative: 
Frank  M.  Coyne,  25  West  Main  Street 
Madison,  WI  53703.  Feed  for  Fur 
Bearing  Animals,  fi^m  New  Holstein. 
WI  to  points  in  IL  IN.  ML  OH,  PA,  lA, 
MN.  ND.  SD,  NE.  MO.  CO.  UT.  MT.  and 
WY.  Supporting  shipper  Milk 
Specialties  Co..  P.O.  Box  119.  New 
Holstein,  WI  53061. 

MC  145974  (Sub-4-lOTA).  filed  July  14. 
1983.  Applicant  HIDATCO.  INC  P.O. 
Box  84a  New  Town,  ND  58763. 
Representative:  Richard  P.  Anderson. 
P.O.  Box  2581,  Faigo.  ND  5810a  Asphalt 
and  road  oil  fiom  Douglas  County.  WL 
and  the  Minneapolis-St  Paul,  MN 
Commercial  2k)ne  to  points  in  ND. 
Supporting  8hipper{8):  North  Dakota 
State  Highway  Department  600  East 
Boulevard  Ave..  Bismarck.  ND  58505; 
and,  Border  States  Paving.  Hwy.  20,  P.O. 
Box  3162.  Fargo,  ND  58102. 

MC  151151  (Sub-4-dTA).  filed  July  14. 
1983.  Applicant  JAHN  TRANSFER, 
INC..  417  Hokah  Street  Caledonia.  MN 
55921.  Representative:  Joseph  E  Ludden, 
2707  South  Ave..  P.O.  Box  1567.  La 
Crosse.  WI  54601.  (608)  788-200a 
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General  commodities  except  houshold 
goods.  Class  A  &B  explosives  and 
commodities  in  bulk,  between  La  Crosse 
Ckjunty,  Wl  and  Houston  County.  MN  on 
the  one  hand,  and,  on  the  other,  points 
in  lA,  Ml.  OH.  IN.  IL.  MO.  WI. 
Supporting  shippers:  There  are  seven 
supporting  shippers. 

MC  158651  (Sub-4-lOTA).  filed'july  18. 
1983.  Apphcant:  GRAEBEL  VAN  LINES. 
INC..  719  North  Third  Avenue.  Wausau. 
WI  54401.  Representative:  John  E.  Kod 
(address  same  as  apphcant).  Contract, 
irregular  Household  Goods,  as  defined 
by  the  Commission,  Between  all  points 
in  the  U.S..  under  continuing  contract(8) 
with  AlUs-Chahners  Corporation,  West 
Allis,  Wl.  Supporting  shipper:  Aliis- 
Chahners  Corporation.  1128  South  70th 
Street,  West  Allis,  WI  53214. 

MC  159736  (Sub-4-3TA).  filed  July  18, 
1983.  Applicant:  DTX.  INC..  500 
Hogsback  Rd..  Mason.  Ml  48854. 
Representative:  John  R.  Frederick,  c/o 
DTX.  INC..  500  Hogsback  Rd..  Mason. 
MI  48854.  Contract  irregular:  General 
commodities,  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Knoxville.  TNiand  points  in  the  United 
States  (except  Hawaii  and  Alaska), 
under  continuing  contract(s)  with  Foam- 
Lite  PlasUcs.  Inc.  of  Knoxville.  TN. 
Supporting  shipper  Foam-Lite  Plastics. 
Inc.,  P.O.  Box  5.  Alcoa  Highway, 
Knoxville,  TN  37901. 

MC  169267  (Sub-4-lTA).  filed  July  14, 
1983.  Applicant:  ZIM'S  CHEESE.  INC., 
P.O.  Box  96.  Blanchardville.  WI  53516. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Contract 
Irregular  Food  and  related  products  and 
paper  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Domino's 
Pizza  Distribution  Corporation. 
Supporting  shipper:  Domino's  Pizza 
Distribution  Corporation.  P.O.  Box  997. 
Ann  Arbor.  MI  48106. 

MC  169292  (Sub-4-lTA).  filed  July  18. 
1983.  Apphcant:  NORMAN  V.  BALL 
d.b.a.  BALL  MOVING  AND  STORAGE. 
400  Sheridan.  Sault  Ste.  Marie.  Ml  49783. 
Representative:  Norman  V.  Ball  (address 
same  as  apphcant).  906-635-5436. 
Contract  irregular  Used  household 
goods  for  the  U.S.  Government,  between 
points  in  Alger,  Baraga.  Chippewa. 
Delta.  Dickinson.  Gogebic.  Houghton. 
Iron.  Keweenaw.  Luce.  Mackinac 
Marquette.  Menominee,  Ontonagon  and 
Schoolcraft  Counties,  Ml  and  Ashland. 
Florence,  Forest,  Iron,  Marinette, 
Oneida,  Prince  and  Vilas  Counties,  WL 
which  transportation  is  incidental  to  a 
pack  and  crate  service  on  behalf  of  the 
U.S.  Department  of  Defense.  Supporting 


shipper  Department  of  Defense/ U.S. 
Army  Legal  Services  Agency,  5611 
Columbia  Pike.  Falls  Church.  VA  22041. 

MC  169294  (Sub-4-lTA),  filed  July  18, 
1983.  Applicant  VANDERBILT  FLOUR 
CO..  INC..  4401  W.  123rd  St..  Chicago.  IL 
60658.  Representative:  Wayne  Pozniak, 
611  North  Route  83,  Bensenville,  IL 
60106.  Contract  irregular  Food  and 
related  products,  between  points  in  IL, 
IN.  KY.  MN,  MI.  WI.  MO.  lA.  OH.  PA 
and  NY  under  continuing  contracts  with 
International  Multifoods.  Con  Agra.  Inc. 
and  P  V  O  International,  Inc.  Supporting 
shippers:  International  Multifoods. 
Multifoods  Tower.  Box  2942, 
Minneapolis,  MN  55402;  Con  Agra,  Inc.. 
One  Cenh-al  Park  Plaza,  Omaha.  NE 
68102;  and  P  V  O  International,  Inc.. 
3400  North  Wharf.  St.  Louis.  MO  63147. 

The  following  appUcations  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street  Suite 
500.  Fort  Worth,  TX  76102. 

MC  59531  (Sub-5-lTA).  filed  July  22, 
1983.  Apphcant:  AUTO  CONVOY  CO.. 
12200  Park  Central  Drive.  Dallas.  TX 
75240.  Representative:  Eugene  C.  Ewald. 
100  W.  Long  Lake  Road— Suite  102, 
Bloomfield  Hills.  MI  48013.  Motor 
vehicles  between  points  in  Clay  County. 
MO  and  St.  Louis  County.  MO.  on  the 
one  hand,  and.  on  the  other,  points  in 
OH.  Supporting  shipper  Ford  Motor 
Company,  Dearborn.  MI. 

MC  85811  (Sub-5-lTA),  filed  July  18. 
1983.  Apphcant:  AMSCO 
TRANSPORTATION.  INC..  P.O.  Box 
33280.  Houston,  TX  77033. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  Lumber  and 
plywood,  between  points  in  AR.  LA.  OK 
and  TX.  Supporting  shipper(s):  Cimarron 
Lumber  &  Supply  Co..  Kansas  City.  MO. 

MC  128087  (Sub-5-8TA),  filed  July  21. 
1983.  Applicant:  JOHN  N.  JOHN  ffl. 
INC..  1000  W.  Second  St..  Crowley.  LA 
70526.  Representative:  William  M.  John 
(same  as  above).  Chemicals  and  related 
products,  between  points  in  LA  and  MS 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Hercules,  Inc.. 
Wilmington.  DE. 

MC  148564  (Sub-5-5TA),  filed  May  22, 
1983.  Applicant:  G.  KAY,  INC..  142  South 
8th  Street  Geneva.  NE  68361. 
Representative:  Bradford  E.  Kistler  P.O. 
Box  82028.  Lincoln.  NE  88501.  Paper  and 
paper  products,  from  the  facilities  of 
Packaging  Corporation  of  America  at  or 
near  Tama.  lA.  to  the  facihties  of 
Packaging  Corporation  of  America  at  or 
near  Denver,  CO.  Salt  Lake  City.  UT  and 
Rittman.  OH.  Supporting  shipper 


Packaging  Corporation  of  America, 
Evanston.  IL 

MC  150530  (Sub-5-4TA).  filed  July  22. 
1983.  Applicant:  RICHARD 
HEATHERLY.  d.b.a.  TANK 
TRANSPORT  2909  Hooper  Street 
Newport  AR  72112.  Representative: 
Warren  A.  Goff.  109  Madison  Avenue. 
Memphis.  TN  38103.  Ground  limestone, 
in  bulk,  from  Dalton.  GA  to  Memphis, 
TN.  destined  to  the  facilities  of  Owens 
Coming  Fiberglas  Company,  located  at 
or  near  Memphis,  TN.  Supporting 
shipper:  Owens  Coming  Fiberglas 
Company. 

MC  153137  (Sub-3-5TA),  filed  July  21. 
1983.  Apphcant:  G  &  H 
TRANSPORTATION.  INC.  P.O.  Box 
24040.  Houston,  TX  77229. 
Representative:  LilUan  L  Grindstaff. 
(same  as  above).  General  Commodities 
(except  Class  A  S- B  explosives  and 
HHG's)  between  points  in  TX.  LA,  OK, 
AR,  MS,  TN.  AL  NC.  SC.  GA  and  FL 
Supporting  shipper(8):  6. 

MC  154759  (Sub-5-2TA).  filed  Jiily  21. 
1983.  Applicant:  WEAVER  TRUCKING. 
INC..  Route  1.  Box  441.  West  Helena.  AR 
72390.  Representative:  Thomas  B.  Staley. 
1500  Tower  Building,  Little  Rock,  AR 
72201.  Conti-act  irregular  Wood 
products,  between  West  Memphis,  AR, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  conti-act(s)  with  West 
Memphis  Plywood  Corporation  of  West 
Memphis,  AR.  Supporting  shipper  West 
Memphis  Plywood  Corp..  West 
Memphis.  fiR. 

MC  156328  (Sub-5-8TA).  filed  July  19. 
1983.  Applicant:  U.S. 
TRANSPORTATION.  LTD..  334 
Northwest  Greenwood,  Ankeny,  lA 
50021.  Representative:  James  R.  Snyder 
(same  as  above).  Contract  Irregular 
General  Commodities  (except  Class  A  & 
B  explosives  and  HHG's  between  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Load  Locators.  Des 
Moines.  lA. 

MC  160463  (Sub-5-lTA).  filed  July  19. 
1983.  Applicant  McDANIEL  WELDING. 
INC.  P.O.  Box  579,  Cameron,  LA  70631. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205. 
Mercer  commodities  between  points  in 
Calcasieu.  Cameron,  and  Lafourche 
Parishes,  and  New  Orleans.  LA.  and 
points  in  its  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  Mobile 
County.  AL  Woodruff  County,  AR;  San 
Diego  County.  CA;  LaSalle  County.  IL 
Shawnee  County,  KS;  Adams  and  Jones 
counties,  MS;  Gallatin  County,  MT; 
Canadian.  Cleveland.  Kay,  McClain. 
Oklahoma.  Osage,  Pottawatomie. 
Rogers.  Stephens,  and  Tulsa  Counties, 
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OK;  ND;  TX;  and.  Santa  Barbara,  CA; 
Denver.  CO;  Atlanta,  GA;  Bahimore, 
MD;  and  Jackson.  MS,  and  points  in 
their  commercial  zones.  Supporting 
shippers:  Aminoil  USA.  Inc..  Grand 
Chenier,  LA.  Conoco,  Inc.,  Lake  Charles, 
LA,  Halliburton  Services,  a  div.  of 
"Halliburton  Co.,  Lake  Charles,  LA 
Mobil  Oil  E.  &  P.  Southeast,  Inc.. 
Cameron,  LA. 

MC 160663  (Sub-5-4TA),  filed  July  7, 
1983.  Applicant:  ALL-WAYS 
INTERSTATE  TRUCKING  CO..  P.O.  Box 
2564.  Iowa  City,  lA  52244. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  L\  52501.  Food  and 
Related  Products,  Between  points  in  CO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper,  Skyland  Foods 
Corporation. 

MC  161693  (Sub-5-3TA),  filed  July  18, 
1983.  Applicant:  CLINTON  LTTSEY. 
d.b.a.  STUCKY  FEEDERS  SUPPLY.  Rt.  1, 
box  99,  Sedgwick,  KS  67135. 
Representative:  Clinton  Litsey  (same  as 
above).  Steel  Buildings  and  Components 
Thereof,  between  points  in  Harvey, 
Reno,  and  Sedgwick  Counties,  KS  on  the 
one  hand,  and,  on  the  other  points  in 
GA,  IL,  IN.  MD.  and  MO.  Supporting 
shipper  Farmland  Industries. 
Hutchinson,  KS. 

MC  161693  (Sub-5-4TA),  filed  July  19, 
1983.  Applicant:  CLINTON  LITSEY, 
d.b.a.  STUCKY  FEEDERS  SUPPLY,  RR 1. 
Box  99,  Sedgwick,  KS  67135. 
Representative:  Chnton  Litsey  (same  as 
above).  Motorcycles,  mopeds,  and 
components  and  parts  thereofhetween 
points  in  Harvey,  Reno,  and  Sedgwick 
Counties,  KS  on  the  one  hand,  and  on 
the  other,  points  in  CA,  IL,  LA  MO,  NE. 
and  TX.  Supporting  shipper  Al's  Inc.,  S. 
Hutchinson,  KS. 

MC  165658  (Sub-5-3TA).  filed  July  21, 
1983.  Applicant:  COMMERCIAL 
ENTERPRISES,  LTD.,  11128  John  Gait 
Blvd.,  Suite  510,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114. 
Such  commodities  as  are  dealt  in  or 
distributed  by  hardware,  farm  supply, 
sporting  goods,  and  clothing  stores,  fixim 
points  in  the  U.S.  (except  AK  and  HI)  to 
Chico,  Gridley,  Marysville,  Modesto, 
Oakland,  Oroville,  Petaluma,  Red  Bluff, 
Sacramento.  San  Francisco,  and  Yuba 
City,  CA  (and  points  in  their  respective 
commercial  zones).  Supporting  shipper 
Peavey  Marts,  Incorporated,  P.V.  Ranch 
&  Home,  Yuba  City,  CA. 

MC  166123  {Sub-5-2TA),  filed  July  18. 
1983.  Applicant:  TEXAS  EXPRESS.  INC., 
P.O.  Box  261fl8.  El  Paso,  TX  79915. 
Representative:  William  J.  Prince  (same 
as  applicant).  General  Commodities 
(except  Class  A  and  B  Explosives, 


Commodities,  in  bulk  and  Household 
Goods)  between  points  in  AZ,  NM  and 
points  in  TX.  located  on  and  west  of 
U.S.  Hwy  83.  Supporting  shij^ers:  & 
Applicant  intends  to  interline. 

MC  169234  (Sub-5-lTA).  filed  July  18. 
1983.  Applicant:  ROBERT  L  GREEN, 
d.b.a.  GREEN'S  FARM  P.O.  Box  128. 
Pierce  City.  MO  65723.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue,  Suite  600.  Kansas  City,  MO 
64105-1961.  Urea,  fertilizer,  feed  and 
feed  ingredients  between  points  in  the 
States  of  AR,  L\,  IL  KS,  MO.  NE.  NM, 
OK  and  TX.  Supporting  8hipper(s):  a 

MC  169398  (Sub-5-lTA),  filed  July  22. 
1983.  Applicant:  PYRAMID  BUILDHIS. 
INC.,  Atlantic,  lA  50022.  R^Hesentative: 
Richard  D.  Howe,  600  Hobbell  Building, 
Des  Moines,  LA  50309.  (1)  Metal 
products,  between  Omaha,  NE,  on  the 
one  hand.  and.  on  the  other,  points  in 
CO,  IN.  MT,  NE,  SD,  and  WY;  and  (2) 
Lumber,  between  points  in  LA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AR.'CA.  CO.  ID,  LA.  MS.  MT,  OR. 
Sp,  TX,  UT.  WA  and  WY.  Supporting 
shippers:  (1)  American  Building 
Components  Co.,  Inc.,  Omaha,  NE  and 
(2)  Crawford  Sales  Co..  Des  Moines.  L\. 

MC  169400  (Sub-5-lTA),  filed  July  22. 
1983.  Applicant  HI-WAY  TRANSPORT. 
INC.,  97  Fu-st  SL.  P.O.  Box  3.  &etna,  LA 
70053.  Representative:  Joseph  Ribaul.  Jr. 
(same  as  above).  Metal  products  and 
building  materials  between  points  in  LA 
on  the  one  hand,  and,  points  in  AL,  AR, 
FL.  GA,  MS.  OK.  TN.  and  TX.,  on  the 
other.  Supporting  shipper(s):  5. 

Agatha  L  Metgsnovich. 

Secretary. 

(FR  Doc.  m-TOm  Piled  8-Z-BS:  8:45  am] 
MLUNQ  CODE  703S-41-M 


Motor  Carriers;  Finance  AppHcattons; 
DecMon-Notlce 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
'    We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  v«th  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  withinin  20  days  from  the  date 
of  this  publication.  Replies  must  be  filed 
with  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 


interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  refected. 

If  petitions  for  reconsideration  are  not 
timely  £Qed.  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  TTie 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  sball  have  no  furth«- 
effect 

//  is  ordered: 

The  following  applications  are 
approved,  si^ject  to  the  conditions 
stated  in  the  publication,  amd  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergeoovich, 
Secretary. 

Please  direct  status  inqtmies  to  Team  S, 
(202)  275^5223. 

Volume  Na  OP3-FC-961 

MC-FC-81571.  By  decision  of  July  28, 
1983,  issued  under  49  US.C.  10926  and 
the  transfer  roles  at  49  CFR  1181.  the 
Review  Board,  members  Parker,  Joyce, 
and  Krock,  approved  the  transf^  to 
STUMPS  REFRIGERATED  EXPRESS. 
INC.,  of  Tiro,  OH,  of  Certificate  Na  MC- 
105774  Sub  15,  issued  December  21, 
1981,  to  JOHNSON  TRUCK  UNE,  INC.. 
of  Osborne,  KS,  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  by  building  materials  and 
home  improvement  stores,  between  the 
facilities  of  Payless  Cashways.  Inc..  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Representative:  David  A. 
Turano,  100  East  Broad  St.,  Columbus. 
OH  43215. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-2^»-7689. 

Volume  No.  OP4-FC-'48S. 

MC-FC-81351.  By  decision  of  July  26. 
1983.  issued  under  49  U.S.C.  10926  and 
the  Commission's  transfer  rules  at  49 
CJ'.R.  1181,  the  Review  Board,  members 
Carleton,  Parker,  and  Williams, 
approved  the  transfer  to  CPO  Express. 
Inc.,  Berwyn.  IL,  of  Certificate  No.  MC- 
123407  Sub  668X(in  part),  issued 
September  7, 1982,  and  Sub  674,  issued 
on  June  29, 1981.  to  Sawyer  Transport. 
Inc.  (Nathan  Yorke,  Trustee  in 
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Bankreptcy).  Chicago.  IL,  authorizing  the 
transportation  of  chemicals  and  related 
products,  between  (a)  points  in  Wayne 
County.  MI,  on  the  one  hand.  and.  on  the 
other,  points  in  MN.  WI.  NE.  ND  and  SD. 
(b)  points  in  Dakota  County,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
SD,  ND  and  WY.  (c)  points  in  Hennepin 
county,  MN,  Douglas  County,  KS, 
Jackson  County  and  St.  Louis.  MO. 
Onodaga  County.  NY,  Mason  and 
Midland  Counties,  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  ND,  SD,  MT 
and  WY.  (d)  points  in  San  Bemadlno 
County.  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MT,  ND,  SD,  CO  and  NM.  (e)  pointe  in 
WI.  on  the  one  hand,  and.  on  the  other, 
points  in  MT.  ND  and  SD.  (f)  points  in 
Guilford  County.  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  AR,  GA. 
lA,  KS,  MA.  MO,  OH,  OK.  PA  and  TX. 
(g)  points  in  Kenosha  County,  WI,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S..  (h)  points  in  Vanderburgh 
County,  IN,  Edwards  and  Vermillion 
Counties  and  Chicago,  IL  Tulsa  County, 
OK,  Wyandotte  County,  KS.  Orleans 
Parish.  LA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  in  and  west  of 
MN.  LA.  MO,  AR  and  MS,  (i)  points  in 
Cook  County.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Upper 
Peninsula  of  MI,  MN,  NE,  SD  and  WI, 
and  (j)  points  in  Vigo  County,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  An  application  for  temporary 
authority  has  been  filed.  Representative: 
Stephen  J.  KaUsh,  1750  Pennsylvania 
Ave..  NW.  Washington.  DC  20006. 

|FR  Doc  B3-20ase  Filed  »-2-a3:  8c4S  ami 
MLUMQ  CODE  7S16-01-M 


Motor  Carriers;  Permanent  Autttortty 
Decisions;  DedskMY-flotice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubhshed  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 


The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform-to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  propterty, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regiilated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the' 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Metgenovich. 
Secretary. 

Note. — AU  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquires  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-482 

Decided:  July  27, 1983. 
By  the  Commission,  Review  Board, 
Members:  Joyce,  Williams,  and  Dowell. 

MC  113676  (Sub-2),  filed  July  13, 1983. 
Applicant:  ROTHERY  STORAGE  & 
VAN  CO..  1525  Chase  Ave..  P.O.  Box 
987,  Elk  Grove  Village.  EL  60007, 
Representative:  An(&ew  R.  Clark.  1600 
TCF  Tower,  Minneapolis.  MN  55402, 
(612)  333-1341.  As  a  (A)  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S..  and 
(B)  broker  of  household  goods,  between 
points  in  the  U.S. 

Note. —  Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  (A)  will  be  published  in  VOL  #482.  Part 
(B)  will  be  published  in  VOL  #483. 

MC  148556  (Sub-6).  filed  July  20. 1983. 
Applicant:  KEEBLER  COMPANY  (a 
Delaware  Corporation),  One  Hollow 
Tree  Lane  Elmhurst.  IL  60126. 
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Representative:  John  M.  Sanderson,  Jr. 
(same  address  as  applicant),  (312)  833-. 
2900.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Amurol  Products  Company,  of 
Naperville,  IL 

MC  159297  (Sub-1).  filed  July  20, 1983. 
Applicant:  WHEEL  SERVICE 
TRANSPORT.  INC.,  1609  99th  Lane  N.E., 
Blaine,  MN  55344.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Willson  Rd. 
Suite  307  Minneapolis,  MN  55424  (812) 
927-8855.  Transporting  (1)  metal 
articles,  between  points  in  the  U.S. 
(except  AK  and  HI):  (2)  machinery, 
between  points  in  MN,  ND,  SD,  lA,  WI 
and  the  Upper  Peninsula  of  MI;  and  (3) 
chemicals  and  related  products, 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169297.  filed  July  18, 1983. 
Applicant:  C  M.  KIDD,  d.b.a.  KIDD's 
WESTERN  XPRESS,  Ukewood,  CO 
80215.  Representative:  Robert  W. 
Wright,  Jr.  5711  Ammons  St.,  Arvada, 
CO  80002.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169307  filed  July  18, 1983. 
Applicant:  OMNI  FREIGHT  BROKERS, 
LNC,  29  S.  Lasalle  St.,  Suite  350  Chicago. 
IL  60603.  Representative:  Anthony  E. 
Young  (same  address  as  applicant), 
(312)  782-8880.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-484 

Decided:  July  23, 1963. 

By  the  Commission,  Review  Board, 
Members:  Dowell,  Parker,  and  Joyce. 

MC  169257,  filed  July  15, 1983. 
Applicant:  KEN  J.  LEE,  d.b.a.  KEN  J.  LEE 
&  SONS  TRUCKING,  221  NE  37th, 
Hillsboro,  OR  97123.  Representative: 
Ken  J.  Lee  (same  address  as  applicant) 
(503)  648-7585.  Transporting  ^^nera/ 
commodities  (except  classes  A\«nd  B 
explosives  and  household  goods! 
between  points  in  the  U.S.,  undef 
continuing  contract(s)  with  Casca^ 
West  Transportation  Brokers,  of  Lai 
Oswego.  OR,  Permapost  Products 
Company,  of  Hillsboro,  OR,  Dant  & 
Russell.  Inc.,  of  North  Plains,  OR. 
Clayton- Ward  Co.,  of  Salem,  OR,  Far 
West  Fibres,  Inc.,  d/b/a  E-Z  Recycling, 
of  Portland,  OR,  and  Escondido  Juice 
Co..  Inc.,  of  Escondido,  CA, 
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Volume  No.  OP4-486 
Decided:  July  19, 1983. 


By  the  Commission.  Review  Board. 
Members:  Joyce.  Carleton.  and  Parker. 

MC  165696,  filed  July  11. 1983. 
Applicant:  BAUSON  TRUCKING.  INC.. 
815  Church  St.,  Sandpoint  ID  83864. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  Place,  Lawrence,  MA  01841, 
(617)  657-6071.  Transporting  (1)  building 
materials,  and  other  utility  poles, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  B.  J.  Carney  Industries,  Inc.,  of 
Spokane,  WA,  and  (2)  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  if  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  (1)  will  be  published  in  VOL  3f486,  and 
(2)  part  (2J  will  be  published  in  Vol  #487.  (B) 
Persons  wishing  to  oppose  part  (2)  of  this 
application  may  do  so  only  on  the  grounds 
that  applicant  is  not  fit.  willing,  and.  able  to 
provide  the  transportation  service  or  to 
comply  with  appropriate  statutes  and 
Commission  regulations. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-1-307 

Decided:  July  Z7. 1963. 

By  the  Commission,  Review  Board 
Members  Krock,  Parker,  and  Joyce. 

MC  123640  (Sub-43),  filed  July  21. 1983. 
Applicant:  SUMMIT  CITY 
ENTERPRISES,  INC.,  3200  Maumee 
Ave.,  Fort  Wayne,  IN  46803. 
Representative:  Irving  Klein.  1205 
Franklin  Ave.,  Garden  City.  NY  11530 
(506)  746-3050.  Transporting  food  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  IH),  under 
continuing  contract(s)  with  NAAS 
FOODS,  INC..  of  Portland.  IN. 

MC  143051  (Sub-1),  filed  July  21, 1983. 
Applicant:  SANDAU  CORPORATION, 
4240  Rider  Trail,  Earth  City,  MO  63045. 
Representative:  Joseph  R.  Rebman,  314 
N.  Broadway,  Suite  1300,  St.  Louis,  MO 
63103,  (314)  421-0845;9'ran8porting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  between  point  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons  who 
are  engaged  in  the  business  of  operating 
retail  department  stores. 

MC  158651  (Sub-18),  filed  July  20, 1983. 
Applicant:  GRABEL  VAN  LINES,  INC., 
719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)  675- 
9481.  Transporting  household  goods, 


between  points  in  the  U.S..  under 
continuing  contract(s)  with  Gulf  -f 
Westem  Manufacturing  Company,  of 
Southfield.  MI. 

MC  162840  (Sub-1).  filed  July  22. 1903. 
Applicant:  ARLINGTON  SHAKE  CO.. 
INC.,  P.O.  Box  42,  Arlington,  VA  98223. 
Representative:  Jim  Pitzer,  P.O.  Box  805. 
Renton,  WA  98057,  (206)  235-1111. 
Transporting  Lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Pugsley  Cedar  Products. 
Inc.,  of  Lake  Stevens,  WA.  United  State* 
Shippers,  Inc.,  of  Seattle.  WA. 
Danington  Shingle  Co..  of  Darrington. 
WA,  Frontier  Cedar  Sales,  Inc.,  of 
Eugene,  OR.  and  National  Piggyback 
Services,  Inc..  of  Bellevue.  WA. 

MC  169321,  filed  July  19, 1983. 
AppUcant:  F.  M.  Scott  Route  3,  Box  11. 
Warsaw,  VA  22572.  Representative: 
James  T.  Darby,  1021  Irving  Avenue. 
Colonial  Beach.  VA  22443.  (804)  224- 
0773.  Transporting  Lumber  and  wood 
products,  between  points  in  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
MD,  PA,  NJ,  NY.  TN.  NC.  SC.  GA.  OH. 
INandWV. 

MC  109351,  filed  July  2a  1983. 
Applicant:  FOX  MIDWEST 
TRANSPORT,  INC..  Swan  Lake  Village, 
Saddle  Ridge  #832,  Portage,  WI  53901. 
Representative:  Charles  E.  Dye  (same 
address  as  appUcant).  (608)  472-^3579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL,  AR,  FL. 
GA,  IL,  IN,  L^  KS,  KY,  LA,  MS.  ML  MN. 
MO,  NE,  NC  Oa  SC.  TN,  and  WL 

MC  160391,  filed  July  21, 1963. 
Applicant:  AG-HAULERS.  INC.,  104 
Florida  Avenue,  Sylvania.  GA  30467. 
Representative:  Kim  G.  Meyer,  Suite 
1006  South  Tower,  225  Peachtree  St. 
N.E.,  Atlanta,  GA  30303,  (404)  513-1717. 
Transports  ting  building  materials, 
between  points  in  GA.  FL.  SC.  and  NC 

Volume  No.  OP-1-309 

Decided:  July  28, 1963. 

By  the  Commission,  Review  Board 
Members  Dowell,  Carleton,  and  Krock. 

MC  14321  (Sub-18),  filed  July  14, 1983. 
Applicant:  ENGEL  VAN  LINES,  INC. 
901  Julia  St,  Elizabeth,  NJ  07201. 
Representative:  Joseph  W.  Engel  (same 
address  as  applicant),  (201)  354-7800. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Curtiss  Wright  Flight 
Systems,  Inc..  of  Fairfield.  NJ. 

MC  141871  (Sub-31),  filed  July  15, 1983. 
Applicant:  WNI.  INC..  8560  S.  W.  Salish 
Lane.  Wilsonville,  OR  97070. 


SSIM 


Representative:  Thomas  E.  Vandenbeis. 
P.O.  Box  2545.  Green  Bay.  WI  54308. 
(414)  498-7688.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  related  prodocts.  between  points  in 
the  U3.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of  food 
and  related  products. 

MC 148971  (Sub^).  filed  July  20, 1983. 
AppKcant  YOUNG'S  EXPRES&  INC.. 
1501  North  Warwick  Ave..  Baltimore. 
MD  21216.  Representative:  Brian  S. 
Stem,  North  Springfield  Professional 
Centre  D.  5411-D  Backlick  Road. 
Springfield,  VA  22151.  (703)  941-8200. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chemicals  and  related 
products,  between  those  points  in  the 
U.S.  in  and  east  of  Wl,  IL.  KY.  TN  and 
MS. 

MC  153610  {Sub-5).  filed  July  19. 1983. 
Applicant  LEASEWAY  TRUCKING. 
INC..  1101  3l8t  St..  Downers  Grove.  IL 
60515.  Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  BIdg.,  Cleveland.  OH 
44114.  (216)  566-5639.  Transporting 
paints,  enamels,  lacquers,  shellacs  and 
varnishes,  between  points  in  the  U.S„ 
under  continuing  contract(8)  with 
Pittsburgh  Paint  &  Glass,  of  Oak  Creek. 
WL 

MC  162480  (Sub-3),  filed  July  18. 1983. 
Applicant  B.J.  XPRESS.  INC..  P.O.  Box 
4106,  Spencer.  lA  51301.  Representative: 
Wilham  L  Fairbank,  1300  United 
Central  Bank  BIdg..  Des  Moines,  lA 
50309,  (515)  288-6041.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168471.  filed  July  15. 1963. 
Applicant  WILFRED  L  COOK,  d.b.a. 
W.  L  COOK,  Box  3.  Onarga,  IL  60955. 
Representative:  Edward  D.  McNamara. 
Jr.,  907  South  Fourth  St.  P.O.  Box  5039. 
Springfield,  IL  82705.  (217)  528-8476 
Transporting  fertilizer  and  agricultural 
limestone,  between  points  in  Iroquois 
Coimty,  IL.  on  the  one  hand.  and.  on  the 
other,  points  in  IN. 

Volume  No.  OP-1-311 
Decided:  July  28. 1983.  < 

By  the  Cominigsion,  Review  Board 

Member*  Carieton,  DoweU,  and  Williams. 

MC  52881  (Sub-9e).  filed  July  18. 1983. 
Applicant  WILLS  TRUCKING.  INC.. 
3185  Columbia  Rd.  Richfield,  OH  44286. 
Representative:  James  W.  Moore  (same 
address  as  applicant).  (216)  659-9381. 
Transporting  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Cooper  Tire  and  Rubber 
Company,  of  Fmdlay.  OH. 
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MC  128821  (Sub-l),  filed  July  15, 1983. 
Applicant  ARLINGTON  EXPRESS. 
INC.  101  Essex  SL,  Harrison.  NJ  07029. 
Representative:  Morton  E  Kiel  475 
South  Main  St..  Suite  2a  P.O.  Box  489, 
New  City.  NY  10956,  (914)  638-4007. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NJ,  NY,  PA  and 
CT. 

MC  142680  (Sub-18),  filed  July  18, 1983. 
AppHcant  SUMTER  TIMBER  CO.,  INC., 
P.O.  Box  104,  Cuba,  AL  36907. 
Representative:  Donald  B.  Sweeney,  Jr., 
P.O.  Box  2366.  Birmingham.  AL  35201, 
(205)-254-3880.  Transporting  [\]  forest 
products,  (2)  metal  products.  (3)  lumber 
and  wood  products,  and  (4)  building 
materials,  between  those  points  in  and 
east  of  ND,  SD.  KS.  OK  and  TX. 

MC  157780  {Sub-2),  filed  July  15, 1983. 
Applicant  PROFESSIONAL  COACH 
DELIVERIES,  INC.  Box  la  Carrington. 
ND  58421.  RepresenUtive:  John  L 
Bruenuner,  P.O.  Box  927V  Madison,  Wl 
53701,  (608)-257-9521.  Transporting 
buses,  between  Cheasapeake,  VA,  and 
points  in  Marin  County.  CA  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158651  (Sub-17),  filed  July  18, 1983. 
Applicant:  GRAEBEL  VAN  UNES,  INC., 
719  North  Third  Ave.,  Wausau,  WL 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant),  (715)-675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Allis- 
Chalmers  Corporation,  of  West  Allis, 
WI. 

MC  161210  (Sub-«).  filed  June  28. 1983, 
and  previously  noticed  in  Federal 
Register  issue  of  July  15, 1983.  Apphcant 
J-R  TRANSPORTATION  SERVICES, 
INC.  R.D.  No.  6.  Box  385,  Hammonton. 
NJ  08037.  Representative:  James  H. 
Sweeney.  P.O.  Box  9023.  Lester,  PA 
19113,  (215)  365-6141.  Transporting /ood 
and  related  products,  textile  mill 
products,  lumber  and  wood  products, 
furniture  and  fixtures,  pulp,  paper  and 
related  products,  chemicals  and  related 
products,  petroleum  and  coal  products, 
rubber  and  plastic  products,  leather  and 
leather  products,  clay,  concrete,  glass  or 
stone  products,  metal  products, 
machinery,  transportation  equipment, 
waste  or  scrap  materials  not  identified 
by  industry  producing,  and  such 
commodities  as  are  dealt  in  by  retail 
lumber  and  hardware  stores,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
persons  as  defined  in  section  10923  of 
the  Motor  Carrier  Act  of  1980  who  are 
engaged  in  business  as  manufacturers. 


distributors,  or  receivers  in  the 
industries  set  for  the  above. 

Nol»— This  republication  clarifiea  the 
commodity  descripbon. 

MC  168350.  filed  July  15, 1983. 
Applicant:  CLIFFORD  SMOTHERS, 
d.b.a.  SMOTHERS  FARMS,  Rural  Route, 
North  English,  LA  5231&  Representative: 
Richard  D.  Howe.  600  Hubbell  BIdg.  Des 
Moines.  lA  50309.  (515)-244-2329. 
Transporting  farm  machinery  or 
equipment,  between  points  in  Iowa 
County.  lA.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  160041.  filed  July  5. 1983. 
Apphcant  W.  K.  TRANSFER 
COMPANY,  2918  South  67th  East  Ave., 
Tulsa,  OK  74129.  Representative:  W.  K. 
Spence  (same  address  as  applicant), 
{918)-627-0603.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OK.  AR.  MO.  TX,  KS,  LA,  NE,  CO,  NM 
and  TN. 

MC  169310.  fild  July  18. 1983. 
Applicant  RJ  TRANSPORTATION, 
INC..  1430  S.  Utica  (P.O.  Box  4409). 
Tulsa.  OK  74159.  Representative: 
Francine  A.  Parker  (same  address  as 
applicant).  (918)-582-2063.  Transporting 
petroleum  and  petroleum  products  and 
empty  containers,  between  points  in 
OK.  AR,  DS.  CO,  MO.  LA  and  TX. 

MC  169360,  filed  July  2a  1963. 
Applicant:  PERRY  TRUCKING,  LTD., 
8280  Ross  St,  Vancouver,  British 
Columbia,  Canada  V5X46. 
Representative:  Kenneth  R.  Mitchell 
2320A  Milwaukee  Way,  Tacoma,  WA 
98421,  (206)-383-3998.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
tiie  U.S.  (except  AK  and  HI),  under 
continuing  conti'act(s)  with  Evergreen 
Press  Limited,  of  Vancouver,  British 
Columbia,  Canada. 

[FR  Doc  U-nMt  PUad  C-a-n:  •:46  ■■) 
BIUJNQ  CODE  7SS5-01-4I 


Motor  Carrters;  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  40  CFR  Part  1160, 
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Subpart  A,  published  in  the  Federal 
Rfl^ster  on  November  1. 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1180.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  mles  under  4d  CFR  Fart  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  pubhshed 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  niJes  under  49  CFR  P£u1 1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  cturier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  about  the 
foUowiog  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-347 

Decided:  July  22, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Krock.  and  Dowell. 

MC 163194  (Sub-1),  filed  July  12, 1983. 
Applicant:  TRANSPORT 
MANAGEMENT  SERVICES,  INC.,  9600 
Northwest  25th  St.,  Suite  2A  Miami.  FL 
33172.  Representative:  I%illip  V.  London 
(same  address  as  applicant)  (305)  591- 
3344.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  169015.  filed  July  1. 1983. 
Applicant:  CANADIAN  NATIONAL 
RAILWAY  COMPANY,  d.b.a. 
ROADCRUISER  SERVICE,  935  de  La 
Gauchetiere  Street,  West  Montreal. 
Quebec,  Canada  H3c  3N4. 
Representative:  Vem  W.  Hill.  Suite  200. 
1090  Vermont  Avenue  NW.. 
Washington,  DC  20005  (202)  783-8131. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP3-349 

Decided:  July  26, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Parker,  and  Williams. 

MC  168935,  filed  June  27, 1983. 
Applicant  SUNRISE  BUSLINE  INC.. 
1108  Adams  St..  P.O.  Box  191.  Anthony. 


NM  88021.  Representative:  Jesus  R. 
Barriga.  3180  Hector  Dr..  El  Paso.  TX 
79935.  (915)  S9e-0e9a  Transporting 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  TX 
and  extending  to  points  in  NM. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  168935(a).  filed  June  27. 1963. 
Applicant  SUNRISE  BUSLINE  INC., 
1108  Adams  St,  P.O.  Box  191.  Anthony, 
NM  88021.  Representative:  Jesus  R. 
Barriga.  3160  Hector  Dr..  El  Paso.  TX 
79935.  (915)  598-0098.  Transporting 
shipments  weighing  impounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169144,  filed  July  11, 1983. 
Applicant  PROTEUS  MANAGEMENT 
COMPANY,  INC.,  Rafael  No.  Executive 
Park.  175  No.  Redwood  Dr..  San  Rafael 
CA  94903.  Representative:  Raymond  D. 
Keiser  (same  address  as  applicant), 
(415)  492-2249.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP-1-306 

Decided:  July  27, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Parker,  and  Joyce. 

MC  150880  (Sub-2),  filed  July  22, 1983. 
Applicant:  DIPERT  COACHES.  INC, 
Box  580.  Arlington,  TX  76017. 
Representative:  J.  G.  Dail  Jr.,  P.O.  Box 
LL,  McLean,  VA  22101,  (703)  893-3050. 
Transporting  pos5e/^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note: — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  151150  (Sub-1),  filed  July  19, 1983. 
Applicant:  BOPST  BUS  SERVICE,  INC. 
10234  Liberty  Road.  Randallstown.  MD 
21133.  Representative:  Bruce  E.  MitcheU. 
Suite  520,  Lenox  Towers  South,  3390 
Peachtree  Rd..  Atlanta,  GA  30328,  (404) 
262-9488.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note: — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP-l-30a 

Decided:  July  28, 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Carleton.  and  Krock. 

MC  169230,  filed  July  14, 1983. 
Apphcant:  ROBERT  E  REED,  SR.,  d.b.a. 
ROBERT  E.  REED,  SR.  BUSES,  1852 
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Albert  Rill  Road.  Hampstead.  MD  21074. 
Representative:  Robert  E.  Reed.  Sr. 
(same  address  as  applicant).  (301)  374- 
2066.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Nots: — ^Applicant  seeks  to  provide 
privately-funided  charter  and  special 
transportation. 

MC 109291.  filed  Iidy  18. 1983. 
Apphcant  TRANS  BROKERAGE.  INC.. 
3110  Mike  Collins  Drive,  St.  Paul.  MN 
55121.  Representative:  Stanley  C.  Olsen. 
Jr..  5200  Willson  Road.  Suite  307. 
Minneapolis.  MN  55424,  (612)  927-8855. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  HI). 

Volume  No.  OP-1-310 

Decided:  July  26. 1963. 

By  the  Commission.  Review  Board 
Members  Carletoa  Dowell.  and  William. 

MC  189341,  filed  July  18. 1983. 
Applicant  GA.  BECNEL.  2203  Stoney 
Brook  Dr.,  Houston,  TX  77063. 
Representative:  Gerard  Arthur  Becnel 
(same  address  as  applicant),  (713)  785- 
0925.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-483 

Decided:  July  27, 1983. 

By  the  Commission.  Review  Board. 
Members:  Joyce,  Williams,  and  DoweH 

MC  113676  (Sub-2),  filed  July  13. 1983. 
Applicant:  ROTHERY  STORAGE  & 
VAN  CO..  1525  Chase  Ave.,  P.O.  Box 
987.  Elk  Grove  Village,  IL  60007. 
Representative:  Andrew  R.  Qark.  1600 
TCP  Tower,  Minneapolis,  MN  55402. 
(612)  333-1341.  As  a  (A)  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S.,  and 
(B)  broker  of  household  goods,  between 
points  in  the  U.S. 

Note.— Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part.(A)  will  be  published  in  VOL  #482.  Part 
(B)  will  be  published  in  VOL  «48J. 

MC  153206  (Sub-4).  filed  July  20, 1983. 
Applicant  WORTH  TRANSPORT 
COMPANY,  3100  N.  Summit  St.,  P.O. 
Box  5006,  Toledo.  OH  43611. 
Representative:  Earl  N.  Merwin.  85  E. 
Gay  St..  Columbus,  OH  43215.  (814)  224- 
3161.  Transport,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions), 
between  points  in  the  MS. 


MC  164187,  filed  July  18. 1963. 
Applicant  LAN  NGUYEN  CHU  AND 
TED  NGUYEN.  d.b.a.  LUCKY  RENO 
TOURS.  2250  Mission  St.  San  Francisco. 
CA  941ia  Representative:  Lan  Nguyen 
Chu  (same  address  as  applicant).  (415) 
864-2545.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169296.  filed  July  18. 1963. 
Apphcant:  TRANSPORTATION  AUDIT 
AND  SERVICES.  7170  East  Main  St.. 
Reynoldsburg,  OH  43068. 
Representative:  James  D.  Hickey.  8170 
Durham  Dr..  Reynoldsburg.  OH  43068. 
(614)  861-6936.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  NO.OP4-87 

Decided  July  19. 1983. 

By  the  Commission  Review  Board. 
Members:  Joyce.  Carieton,  and  Parker. 

MC  165696.  filed  July  11, 1983. 
Applicant:  BAUSON  TRUCKING,  INC., 
815  Church  St..  Sandpoint,  ID  83864. 
Representative:  Hughan  R.  H.  Smith.  26 
Kenwood  Place.  Lawrence,  MA  01841, 
(617)  657-6071.  Transporting  (1)  building 
materials,  and  utility  poles,  between 
points  in  the  U.S.  (except  AK  and  HI), 
imder  continuing  contract(s)  with  B.  J. 
Carney  Industries,  Inc.,  of  Spokane,  WA, 
and  (2)  food  and  other  edible  products 
and  byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  driigs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  Gtness  only,  it  will  be  published  in 
two  volumes  of  this  Fadaral  Register  issue. 
Part  (1)  will  be  pubhshed  in  VOL  #486.  and 
(2)  Part  (2)  will  be  pubhshed  in  VOL  »487.  (B) 
Persons  wishing  to  oppose  part  (2)  of  this 
application  may  do  so  only  on  the  grounds 
that  applicant  is  not  fit.  willing,  and,  able  to 
provide  the  transportation  service  or  to 
comply  with  appropriate  statutes  and 
Commission  regulations. 

|FR  Doc-  S3-20a6a  Pllad  8-2-83:  ft4S  ami 

nujNa  cooc  toss-oi-m 


[OP3-362] 

Motor  Carriers:  Notice  of  proposed 
Exemptions 

agency:  Interstate  Commerce 
Commission 

ACTION:  Notices  of  Proposed 
Exemptions.   - 


summary:  The  motor  carriers  shown 
below  seek  exemptioiu  pursuant  to  49 
U.S.C.  11343(e).  and  the  Conunission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.CC.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-797/'. 

SUPPLEMENTARY  MFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  iree  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petitions  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  )uly  28, 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovicfa, 
Secretary. 
[No.  MC-P-15357) 

Coastal  Industries,  Inc. — Continuance  in 
Control  Exemption — Coastal  Tank 
Lines,  Inc.  and  Ja-Marc  Transport  Inc. 

Coastal  Industries,  Inc.,  a  non-carrier, 
seeks  an  exemption  fi'om  the  section 
11343  requirement  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  Coastal  Tank  Lines.  Inc.  (No.  MC- 
102616)  and  JA-MARC  Transport.  Inc. 
(No.  MC-167034),  both  motor  common 
carriers. 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 

and 

(2)  Petitioner's  representative:  Carl  L 
Steiner,  Axlerod,  Goodman,  Steiner. 
and  Bazelon,  135  South  LaSalle  Street, 
Suite  2106,  Chicago,  IL  60603. 

Comments  should  refer  to:  No.  MC-F- 
15326. 

(FR  Doc  8S-2aG«9  Filwl  8-2-S3;  k4S  an] 
BHJJNO  COOE  7036-01-« 


Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  tmd  in  accordance  will: 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
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named  in  the  Fedoral  1 „ 

publication  oo  latex  than  the  istfa 
calendar  day  after  the  date  the  notice  of 
the  filing  a(  the  appUcatioo  a  pubiiihed 
in  the  Federal  R^jstec.  One  copy  of  &e 
protest  muat  be  aerved  on  the  applicant 
or  its  authorized  repcnentatiTe;.  tf  any, 
and  the  protestant  must  certify  that  such 
service  has  beeo  made.  The  protest  must 
identify  the  operating  autborfty  upon 
which  it  it  predicated,  specifying  the 
"MCT  docket  and  "Sab"  number  and 
quoting  the  particular  portion  of 
authorify  upon  which  it  relies.  Also,  the 
protestant  ^afl  specify  the  service  it 
can  and  wiB  pnWide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shaB  be  gorenied  by  the 
completeness  and  poiinence  of  the 
protestdnt's  informatioo. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  significant  eSect  on  the 
quality  of  the  huinan  enviranment 
resulting  from  approsal  of  its 
applicatjan. 

A  copy  of  the  appiication  is  on  file.' 
and  can  be  examined  at  the  ICC 
Regional  OSice  to  whtcfa  protests  are  to 
be  transmitted. 

Note.— All  ifipticatioia  wdi  mAarily  to 
operate  a»  a  coozbiod  caiTKr  ora-  Bregular 
routes  excefrt  u  atiserwim  noted. 

Motor  Carriers  of  Pftiperty 
Notice  No.  F.2n 

The  foUowtng  appUcatioos  were  filed 
in  Region  I  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center.  150  Causeway  Street. 
Room  501.  Bostoo.  MA  02114. 

MC  leeZTt  (Sob-1-lTAX  filed  July  18. 
1983.  Api^icant  DOUG  BURBRIDG^ 
d.b.a.  BURHODGETRUCiaNC.  22 
Cedarwood  Dhve.  Ballaston  Lake,  NY 
12019.  Representative.  Hoj^n  R.  R 
Smith.  2B  Kenwood  Place.  Lawrence. 
MA  01841.  Contract  earner  irregular 
routes:  Auto  parts  between  points  in  NY 
and  ML  under  continuing  coiiiract(s) 
with  Standard  Products  QMnpany. 
Canq>beU  Plastics  Division,  ai 
Schenectady,  NY  1230a  Soppportii^ 
shipper  Standard  Prodncts  Company. 
CampbeU  Plastics  Div..  2900  Campbell 
Avenue.  Schenectady.  NY  I2a06i 

MC  156537  (Sob-l-2TA).  filed  July  2a 
1983.  Applicant  CARBEC  INC  108 
Montcalm  N,  Candiac.  Qoebec.  CD  15R 
3L8.  Representative:  Ronald  L  Shapsa. 
450  7Lh  Avenue,  New  York.  NY  10123L 
Contract  carrier  inegodar  routes:  Paper 
and  paper  prodocts  between  points  m 
NY  on  the  U3./CD  Boundary,  on  the 
one  hand.  and.  on  the  other,  points  in 


OH.  ML  VA.  ME.  NH.  and  RL  under 
continiHBg  ooairact(s)  with  Donitar  Pulp 
&  Paper  Prodwrts  of  Montreal.  Qoebec. 
Supporting  Aa/pper.  Domter  Palp  ft 
Paper  PtodHcta.  386  de  Maiaooenve  W.. 
Montareat  Qnebec.  CD. 

MC  15«537  (Sob-V-aTA).  Qed  July  21. 
1983L  Applicant  CARBEC.  INC.  108 
Montealm  R,  CaHJbac  Qvebec,  CD  }SR 
3L&  RepKMBtative:  Ronald  L  S^^ws. 
4507a  Avenne.  New  York.  NY  10123. 
Caotroct  carrier:  irregni^  nmtes: 
AsbertoM  between  points  in  NY  on  U.S./ 
CD  Boundary  Line  on  the  cne  kand.  mad. 
on  the  other,  paints  in  FL.  GA.  KY.  hfi. 
NC.  OH,  SC.  TN.  and  TX.  under 
continuing  caotract(s)  with  )otms 
ManviUe.  Canada  Inc.  of  Qmbec.  CD. 
Supporting  shipper.  Johns  ManviUe. 
Canada  Inc..  234  Cote.  Quebec.  CD. 

MC  129427  (Sid>-1-1TA).  filed  ^  18. 
1983.  Applicant  COCMC  MOVING 
SYSTEMS^  INC.  1845  Dale  Rood. 
Buffalo.  NY  1422&.  Representabve:  a  W. 
LaTourette.  )r..  11  South  Meramec.  Snite 
1400.  SL  Loms,  MO  6310&  Controct 
carrier:  irregular  routes:  Data  processing 
machines,  Syatems  or  devices.  Word 
Processing  Machines.  Datamaster 
Display  Writers,  Persona}  computers. 
Central  Processing  Units.  Printers. 
Displays.  Keyboards.  Robotics. 
Instruction  Material  and  parts  thereof 
between  Buffalo.  NY.  oo  the  one  hand. 
and,  on  the  other,  points  in  Erie, 
Genesee.  Livingstoa  Monroe.  Niagara. 
Ontario,  Orle^u.  Wayne  and  Wyomii^ 
Counties,  NY.  mder  continuing 
contract(s)  with  fait«national  Business 
Machines  Corporation,  Armonk,  NY. 
Supporting  skipper  Intesnational 
Business  Machines  Corporation.  Old 
Orchard  Road.  AnaoiyK.  NY  10604. 

MC  141518  (Sab-1-«TA).  filed  {uly  18. 
1983.  Appbcant  RICHARD  L  HODCXS^. 
INC,  Route  22a  P.O.  Box  141,  Unity,  ME 
04988.  Representative:  Jon  C  Li^itbody. 
Esq..  Mmray.  Humb  ft  Murray.  30 
Exchange  Street.  Portland.  ME  04101. 
Contract  carrier:  irregular  rootes:  Paper 
products  and  plastic  products  from 
Bangor,  Waterviiie.  Lewistoo.  and 
Portland.  ME  to  points  in  the  LLS. 
(except  AK  and  HI)  under  cootimiii^ 
contract(s)  with  Keyes  Fiber 
Cwporabon  of  Waterville.  ME. 
Supporting  shipper.  Keyes  Fiber 
CorporatioD.  College  Avenoe. 
Waterville.  ME  OI801. 

MC  leozge  (Sob-l-lTA).  fifed  Jnly  19, 
1963.  Applicant  MacIXmALD  ft 
McNAMARA  TRANSPMrrATION 
INC.  371  Payne  Road.  Scarboroogh.  ME 
04074.  Representative:  John  C 
Ligbtbody.  Esq..  Mmray,  Ptnmb  ft 
Murray.  30  Bxcfaaoge  Stmt  Portland. 
M£  04101.  Contract  carrier:  inegiilar 
routes:  Ptpa- products  bom  Aqgosta 


and  POrland.  ME  to  poinls  in  AL  AR, 
CT.  DE.  PL.  GA.  n*  IN,  KY,  LA,  ME.  MD. 
MA.  MI.  MO.  NH  NJ,  NY.  OH,  NC,  PA. 
RL  SC  TN.  TX.  VA.  WV.  and 
Washington.  DXL,  nndcr  continHing 
contnctts)  with  Statler  Timae  Co.  of 
Medford.  MA.  Snppurtii^  i^apper. 
Stader  Tissue  Conptu^,  300  Mddlesex 
Avenue.  Medford,  MA  02155l 

MC  31024  (Sob-1-CTA).  Bed  Jofy  21. 
1983.  Appbcant  NEPTUNE  WOWD 
WIDE  MOVING,  INC.  5S  WeynaB 
Avenue.  New  Rochefie.  NY  16002-05. 
Representative:  Luz  Maria  Moreno,  Esq. 
(same  as  applicant).  Contract  carrier 
irregular  ravtes:  Business  and  office 
machines.  Etedraoic  mtBtefacturing 
systems  (Btd  parts  thereof  between  New 
RocheUe.  NY  oo  the  one  band.  ami.  oo 
the  other,  poinls  in  CT  and  NY.  under 
continuing  cootractts)  with  International 
Businea  Machine  Corporation,  Armonk. 
NY.  Supporting  Clipper  fattematiacal 
Business  Marhinrm  Corporatkn.  PX>. 
Box  10.  Ptinuitou.  NJ  oe54a 

MC  169373  (Sab-1-lTA),  fifed  ^rfy  21. 
1983.  Applicant:  POLSINELLO  FUELS. 
INC.  41  Rivcraide  Avenae.  Rensselaer. 
NY  1ZI44.  Representative:  Joseph  V. 
Polsinrilo,  28  James  Road.  Hanover,  MA 
02331.  PietroietoB  prodocts  and  other 
fuels,  packaged  and  in  balk,  between 
points  in  CV.  MA,  NH.  NJ.  NY,  RL  and 
VT.  Se^iporting  shipper.  Getty  Marketing 
and  Refoung  Company,  49  Riverside 
Ave..  Rensaelaer,  NY  12144. 

MC  169302  (Sob-l-lTA).  filed  Jufy  19. 
1983.  Appficantr  JAISHRI  SINGH.  d.b.a. 
SHARP  AIRFREIGHT  SERVICE,  7 
Gearty  Street  Wilmington;  MA  OT887. 
Representative:  Jack  L  Schifier.  111-56 
76th  Dtrn,  Forest  Hills,  NY  11375.  (IJ 
Medical  devices  from  ffiOerica,  MA  to 
points  in  the  U.S  (except  AK  ad  HI}:  (2) 
Radio  transmitting  and  receiving 
equipment  from  Burlington,  MA  to 
points  IB  the  VS.  (exc^  AK  and  HI). 
Supporting  sl^jperfs):  Bard  hnpfants- 
Div.  (rfC.  R.  Bard.  Inc..  129  Concord 
Road.  Billerica.  MA  01821:  M/A-Con 
Microwave  Video  Systeno.  63  Third 
Avenue.  Bnrlaigton.  MA  01803;  and 
USCl-Div.  crfCJL  Bard.  Inc.  P.O.  Box 
566. 129  Concord  Road.  Billerica.  MA 
01821. 

MC  189M  fSob-1-lTA),  filed  July  19. 
1983.  Apphcant  WILSON  MOVING  ft 
STORAGE  CO.,  INC,  885  Bailey 
Avenue,  ftiffalo.  NY  14206. 
Representative:  Charles  J.  Wilson.  Jr., 
(same  ««  apphcant).  General 
commodities  (except  Classes  4  andB 
explosives,  household  goods,  and 
commodities  in  bulk)  between  the 
western  NY  counties  of  Allegany. 
Cattaraugus,  ChaotatKioa.  Erie.  Genesee. 
Livingston,  Monroe.  Niagara,  and 
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Orleans  on  the  one  hand,  and,  on  the 
other,  the  Port  of  New  York  and  NJ 
counties  of  Bergen.  Burlington,  Essex, 
Morris,  Passaic,  Somerset,  Sussex,  and 
Union.  Supporting  8hipper(s):  There  are 
eighteen  statements  of  support  attached 
to  this  application  which  may  be 
examined  at  the  I.C.C  Regional  Office 
in  Boston,  MA. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street.  N£..  Atlanta.  GA 
30309. 

MC  169286  (Sub-3-lTA),  filed  July  18. 
1983.  Applicant:  J  ft  O  TRUCKING 
COMPANY,  Post  Office  Box  755, 
William  St.  Citronelle,  AL  36522. 
Representative:  Joseph  P.  Craft  (same  as 
address  of  applicant).  Forest  Products. 
Lumber  and  Wood  Products:  pulp, 
paper,  and  related  products:  Building 
Materials,  between  points  in  AL,  LA  FL, 
MS.  Supporting  shipper  Scott  Paper 
Company,  Mobile  River  Sawmill 
Division,  100  Mihtary  Road,  Mt.  Vernon, 
AL  36560. 

MC  169071  (Sub-3-lTA),  filed  July  18, 
1983.  Apphcant:  GEORGL\-FLORIDA 
COMPANY.  1117  Redan  Trail,  Stone 
Mountain,  GA  30088.  Representative: 
Stephen  M.  Pavuk,  927  Montreal  Road, 
Clarkston.  GA  30021.  Contract  carrier 
irregular  Welding  bars,  rods,  or  wire 
(electrodes),  iron  or  steel,  between 
points  in  AL,  FL,  GA  LA.  MS,  NC  and 
SC.  Supporting  shipper  Dealers 
Wholesale  Welding  Supply,  Inc.,  6035 
Boatrock  Boulevard,  Atlanta,  GA  30336. 

MC  169265  (Sub-3-lTA),  filed  July  1&, 
1983.  Applicant:  JIM  DOWNEY 
CORPORATION,  4888  Allen  Circle, 
Acworth,  GA  30103.  Representative: 
Macklyn  A.  Smith,  Sr.,  1385  Iris  Drive. 
Conyers.  GA  30208.  General 
Commodities,  except  A  and  B 
explosives,  throughout  the  continental 
U.S.  Supporting  shipper  United 
Trucker's  Services,  Inc.,  1385  Iris  Drive, 
Conyers,  GA  30208. 

MC  168756  (Sub-3-lTA),  filed  July  19, 
1983.  Applicant:  D  ft  M  TRUCKING, 
Larry  T.  Morrison,  Route  1,  Box  96A 
Skipperville,  AL  36374.  Representative: 
Jan  W.  Morrison  (same  address  as 
above).  Contract  Carrier  irregular 
Lumber,  plywood  and  wood  products 
between  various  points  in  AL,  GA.  FL, 
TN,  KY,  MS,  LA,  and  TX.  Supporting 
shipper  St.  Regis  Paper  Co..  Allied 
Operations,  P.O.  Box  249,  Abbeville.  AL 
36310.  Slawson  Lumber  Co.,  Inc.,  P.O. 
Box  25.  Louisville.  AL  36048.  Southeast 
Wood  Treating  Inc.,  P.O.  Box  25, 
Louisville,  AL  36048. 

MC  2934  (Sub-3-84TA),  filed  July  19, 
1983.  Applicant:  AERO  MAYFLOWER 


TRANSIT  COMPANY,  INC..  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular  Household 
goods  and  personal  effects,  between 
points  in  the  U.S.  (excluding  AK  and  HI), 
under  continuing  contracts  with  W.  B. 
Johnson  Properties.  Inc..  2175  Parklake 
Drive,  Atlanta,  GA  30345.  Sopporting 
shipper  W.  B.  Johnson  Properties,  Inc., 
2175  Parklake  Drive,  Atlanta.  GA  30345. 

MC  136051  (Sub-3-lTA).  filed  July  19. 
1983.  Applicant:  RPD.  INC..  3600  NW..  82 
Avenue,  Miami,  FL  33166. 
Representative:  Dale  A  Tibbets  (same 
address  as  applicant).  Contract: 
irregular,  condiments  from  Atlanta,  GA 
to  points  in  the  States  of  AL.  FL.  LA.  TN, 
AR.  DE.  IL,  IN,  KY,  MD,  MA,  MS,  NJ. 
NC.  SC.  OH  TX.  VA  and  WV  under 
continuing  contract(s)  with  McCormick 
ft  Company,  Inc.  Supporting  shipper 
McCormick  ft  Company,  Inc.,  6654 
Jimmy  Carter  Blvd..  Norcross.  GA  30071. 

MC  160303  (Sub-3-lTA),  filed  July  19, 
1983.  Applicant:  WILCOX  TRUCKING 
CO.,  INC.,  P.O.  Box  128,  Camden,  AL 
36726.  Representative:  Calvin  R.  Turner, 
Jr.  P.O.  Box  517.  Evergreen,  AL  36401. 
Lumber  and  Wood  Products,  Building 
Materials  and  Metal  Articles,  between 
Clark.  Dallas,  Monroe  and  Wilcox 
Counties,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  MS,  and  TN. 
Supporting  shippers:  Chapman 
Hardwoods,  Inc..  P.O.  Drawer  "G", 
Camden,  AL  36726;  Stallworth  ft  Majors, 
P.O.  Box  5,  Minter,  AL  36761;  Browder 
Veneer  Co.,  P.O.  Box  310.  Camden.  AL 
36726. 

MC  160030  (Sub-3-/TA).  Filed  July  20. 
1983.  Applicant:  A.  T.  GOULD,  d.b.a. 
GOULD  TRUCKING.  528  N.  Union  St.. 
Canton,  MS  39046.  Representative:  A.  T. 
Gould  (same  address  as  applicant).  Food 
and  related  products  between  points  in 
the  U.S.,  (except  AK  and  HI).  Supporting 
shipper  Chef  Pierre,  Inc..  P.O.  Box  1009. 
Travers  City,  MI  49684. 

MC  2934  (Sub-3-85TA)  Filed  July  20, 
1983.  Apphcant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  above).  Contract  Irregular 
Computer  Equipment,  between  points  in 
the  U.S.  (excluding  AK  and  HI),  under 
continuing  contracts  with  Economic 
Computer  Sales,  Inc.,  845  Crossover 
Lane,  Memphis,  TN  38117.  Supporting 
Shipper:  Economic  Computer  Sales,  Inc., 
845  Crossover  Lane,  Memphis,  TN  31117. 

MC  128372  (Sub-3-3TA),  FUed  July  20, 
1983.  Applicant:  PHILPOT 
CONTRACTING  COMPANY,  INC.,  P.O. 
Box  44004.  Atlanta,  GA  30336. 
Representative:  Raymond  F.  Philpot. 
P.O.  Box  44004,  Atlanta.  GA  30336. 


Scrap  metal  telephone  parts,  equipment 
and  cable,  reels  and  supplies,  between 
Norcross.  GA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (Except  AK 
and  HI).  Supporting  shipper  Southern 
Bell  Telephone  ft  Telegraph  Co.,  100 
Perimeter  Center  Place,  AUanta,  GA 
30346. 

MC  167865  (Sub-^/TA),  Filed  July  20, 
1983.  Applicant:  GURTZ  TRUCKING 
COMPANY,  Route  3,  Box  117,  Depauw. 
IN  47115.  Representative:  James  F.  Gurtz 
(same  address  as  applicant).  Salt  and 
Salt  Products  from  Clarksville.  IN  to 
points  in  TN  and  KY.  Supporting 
shipper  Cargill,  Inc..  P.O.  Box  5621, 
Minneapolis,  MN  55440. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  8  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  158037  (Sub-6-3TA),  filed  July  18, 
1983.  Applicant:  ALMAC  OF  ARIZONA, 
INC..  2831  West  Indian  School  Rd., 
Phoenix,  AZ  85017.  Representative: 
Stanford  E.  Lerch.  650  North  Second 
Ave.,  Phoenix,  AZ  85003.  Contract 
carrier,  irregular  route.  Contents  of 
retail  supermarket  stores  (food, 
sundries,  housewares,  etc.),  between 
points  in  WA,  OR,  CA.  ID,  NV,  MT.  WY. 
UT.  CO.  NM.  ND,  SD,  NE,  KS,  OK,  TX 
and  AZ  for  270  days.  Supporting 
shippers:  Smitty's  Super  Value.  Inc., 
2626  South  7th  St..  Phoenix,  AZ  85034. 

MC  52793  (Sub-6-3lTA),  filed  July  18. 
1983.  Applicant:  BEKINS  VAN  UNES 
CO..  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant). 
Contract  irregular  Household  Goods 
between  points  in  the  U.S.,  except  AK 
and  HI  for  270  days.  Restricted  to  traffic 
moving  imder  continuing  contract  with 
Pitney  Bowes  Inc.  Supporting  shipper: 
Pitney  Bowes  Inc.  of  Stamford,  CT. 

MC  141302  (Sub-6-lTA),  filed  July  18, 
1983.  Applicant:  BERRY  ft  SMITH 
TRUCKING  LTD.,  301  Warren  Ave.  East, 
PenUcton,  V2A  3M1  B.C.,  CD. 
Representative:  Stuart  J.  Berry  (same 
address  as  applicant).  Lumber  and  wood 
products,  between  points  in  Okanogan 
County,  WA  and  points  located  on  the 
U.S.A./CD  International  Boundary  in 
WA  for  270  days.  Supporting  shippers: 
Lignum  Sales  Ltd.,  1500-1090  W.  Georgia 
St.,  Vancouver,  B.C.  V6E3X8. 

MC  41098  (Sub-6-39TA),  filed  July  18. 
1983.  Applicant:  GLOBAL  VAN  LINES. 
INC..  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K.  St.,  NW., 
Washington,  D.C.  20006.  Contract, 
irregular  Household  goods,  between  ' 
points  in  the  U.S.  under  continuing 
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contraGt(»>  with  Dart  ft  Kraft.  Inc.  of 
Northbrook.  EL  and  iU  subndianes.  for 
270  days.  Sapportng  ahipiwr  Dart  ft 
Kraft,  Idc^  2211  Sanden  Road. 
Northbrook.  IL  60062. 

MC  16S0a  (SukM^lTA).  filcd  )riy  15. 
1983.  AppboBBt:  GORDCM  E.  \EN^BK. 
JANSSEN-S  CHARTER  &  TOURS.  5687 
Wynn  Jones  Rd.  E.,  Port  Orchard.  WA 
98366.  Representative:  Gordon  E. 
Janssen  (same  as  applicantl.  Passengers. 
in  special  aad  charter  (derations. 
between  points  in  WA  OR  CA  and  NV 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
There  are  5  shippers.  Their  statements 
may  be  examined  in  the  office  listed. 

MC  147458  (Sub-6-lTAl.  Tiled  July  16. 
1983.  Applicant;  NELSON  BROS. 
TRUCKING  CO.,  P.O.  Box  8.  CambeH, 
CA  9600B.  Representative:  Ellis  Ross 
Anderson.  100  Bush  SL,  Suite  4ia  San 
Francisco,  CA  94104.  Contact  carrier, 
irregular  routes:  CBoy,  concrete,  glass  or 
stone  products  between  Dallas  County. 
TX  and  Atoka  County,  OK,  for  270  days. 
Supporting  shipper.  Spiniello 
Construction  Co.,  P.  O.  Box  447,  Atoka, 
OK  74525. 

MC  169355  (Sub-6-lTAJ.  filed  July  18, 
1983.  Applicant:  G.  E.  REED 
TRANSPORT.  228  SW.  28th  Dr.  #70. 
Pendleton,  OR  97801.  Representative: 
Gary  E.  Reed  (same  as  applicant].  (IJ 
Transporting  Equipment,  between 
points  in  WA,  C»l.  ID.  UT,  MT,  and  WY, 
and  return,  270  days.  Supporting 
shipper(s):  Fleetwood  Travel  Trailers  of 
Oregon,  P.O.  Box  1247,  Pendleton.  CfR 
97801;  Fleetwood  Travel  Trailers  of 
Oregon.  P.O.  Box  1057,  La  Oande.  OR 
97850. 

MC  169354  fSnb-6-lTAf,  filed  July  20, 
1983.  Applicant  C.  L  STUCKI  ft  SONS. 
2817  Colanthe.  Las  Vegas.  ?*V  89102. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive.  Carson  City,  NV  SffTm. 
Alcoholic  beverages,  beer,  nine  artd 
spirits,  between  points  in  CA  on  the 
one  hand,  and  Clark  Coonty,  NV  on  the 
other  hand,  for  270  days.  Sopporting 
shippers:  McKesson  Wine  ft  Spirits.  3855 
W.  Harmon  Ave.,  Las  Vegas,  NV  09109, 
and  Mon  Village  Wine  ft  Spirits  Corp.. 
3342  Ayita  Cirde,  Us  Vegas.  NV  89106. 
Agatha  L  Mergenovicfa. 
Secretary. 


ACnOM:  Wfinor  tranaactiao  aathorized. 
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Rail  Carrlera;  SL  Louia  Southweatem 
Railway  Co.-Mergar-SL  Louia 
Southwaatem  Railway  Co.  of  Taxaa 

AQENCV:  Interstate  Commerce 
Commission. 


aUMMAmr:  The  IntersUtc  Commerce 
Cooimission  authorizes  fiGng  of  minfu- 
transaclioQ  application. 
DATES:  The  derwion  is  eSective  Auguat 
2. 1983.  Petitions  for  recomideratioa 
must  be  filed  by  Au^aat  22. 19B3; 
petitions  for  stay  Muat  be  filed  by 
Au0BS»  12, 1963. 

FOR  HmrMBi  ■voMUKnoM  coKracn 
Lotos  E  Gitaawr,  (202)  275-72(5^ 

or 
Gerald  E  Ptoger.  (21E)  275r7957. 

suppLmaHTARnr  iMFomumoN: 

Additional  information  is  contained  in 
the  CommisaioB's  decision.  To  pondbase 
a  ciypy  of  the  foil  decisioa.  vnite  to  T.S. 
Info^stema.  Inc.  Roobb  2227.  Interstate 
Commerce  Coaomissian.  Washington. 
DC  20423,  or  caD  280-4367  (DdC 
Metropolitan  area)  or  toU  free  (800)  424- 
540a. 

OecidHi:|^)r^.l«3. 

By  tlie  Conminsion,  Chairman  Tatyfor.  Vice 
CiMRraMM  Steiied,  Camnnsstonera  Andre  and 
Grwhaoo.  Vkc  CfaairMu  Stnrett  cid  not 
partk^te. 

Agatha  L.  MafguMvkh, 

Secretary. 

PPR  Doc  S>-2aa55  reed  a-».83:  8:45  amf 
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NUCLEAR  REGULATORY 
COMHRSSfON 

[Oocfcel  No.  50-482.  ASLBP  Hn.  av-tSa-OS 
OL] 

Kanaaa  Gaa  &  Electric  Co.,  at  aL  (Wolf 
Creak  Genecating  Stafioa  Untt  No.  1]c 
Amended  Notice  of  Hearing 

I.  IMles,  Tknes,  and  Flans  of  Heaihig 

In  paragrajrfi  2  of  our  Prehearing 
Conference  Order  of  March  18. 1983.  we 
outlined  the  dates  of  hearing  with  aa 
indication  that  we  would  subsequently 
specify  the  precise  location  of  the 
hearing. 

A.  The  hearing  will  conunence  at  10:00 
a.m.  on  Tuesday.  September  2U 1983  in 
Coffey  County  Courthouse.  Basement 
Room.  Sixth  and  Neosho  Street 
Burlington.  Kansas  66839.  The  bearing 
will  continue  at  that  location  through 
Saturday,  September  24. 1983.  As  noted 
in  Part  Q  of  this  Amended  Notice  of 
Hearing,  limited  appearance  statements 
may  be  presented  orally  to  the  Board 
beginning  at  2:00  pjn.  00  Tuesday. 
September  20  and  again  at  9:30  ajn.  on 
Saturday,  September  24. 1983. 

B.  Beginning  on  Monday.  September 
26, 1983  at  9:00  ajn..  the  hearing  will 
resume  at  Emporia  State  University. 
Memorial  Union  Center.  Messenger 


RooH.  1200  Caamietciat  Street  Emporia. 
Kansaa  iiOaL  The  hear^  wiU  contmiie 
at  that  loc^ioa  thmo^  Thnrsday, 
September  29. 1983. 

C.  The  hearing  wrill  resuaae  ob 
Tuesday.  October  18. 1983  at  9:30  am  hi 
the  Coffey  County  Courthouse. 
Basement  Room,  as  specified  above. 

D.  Begimiing  on  Wednesday.  October 
19  through  Friday.  October  21. 1983,  the 
hearing  will  be  held  beginning  at  9in 
a.m.  each  day  at  the  Hobday  hm,  FKnt 
Hill  Room.  2700  West  18lh  Street 
Emporia,  Kansas  66801. 

E.  On  Saturday.  October  2Z  ^m^,  the 
hearing  will  be  heh)  n  the  Coffey 
County  Cowthoose.  BasenaeBt  Roooi,  as 
specified  above: 

F.  Beginning  on  kfcnday.  dirtober  2i. 
1983  and  contiBiimg  throa^  Tbnrsdsy, 
October  27. 1963.  the  hearing  will  be 
held  in  the  Holiday  inn.  Flint  Hill  Rooai. 
as  specified  above: 

In  B&  other  adjects,  the  Prehearing 
Conference  Order  is  anchaaged. 

n.  LimltBd  Appeal  aucB  Statements 

Any  person  who  wishes  to  make  aa 
oral  or  written  statement  in  this 
proceeding  hot  who  has  not  filed  a 
petition  for  leave  to  intervene,  may 
request  in  writing  permission  to  nuke  a 
limited  appearuice  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the 
Commission's  Rules  of  Practice.  Limited 
appearances  will  be  permitted  in  this 
proceeding  at  the  discretion  oi  the 
Board,  at  times,  within  such  limits  and 
on  such  conditions  as  aiay  be 
determined  by  the  Board.  Persons 
desiring  to  atake  a  limited  appearance 
are  requested  to  inform  in  writing  the 
Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Conunissioa. 
Washington.  DXL  20555.  A  person 
permitted  to  make  a  limited  appearance 
does  not  become  a  p^rty  but  may  state 
his  or  her  position  on  the  record.  A 
member  of  the  public  does  not  have  a 
right  to  participate  in  this  evidentiary 
hearing  unless  granted  the  right  to 
intervene  as  a  party  or  the  right  of 
limited  appearaiKe. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  of  the  proceeding.  Oal 
statements  will  only  be  received  at 
times  desi^uted  by  the  Board  in  order 
not  to  mterfere  with  the  taking  of 
evidence  in  this  at^dicatory 
proceeding.  Oral  limited  appearance 
statements  may  be  made  at  the  Cofiey 
County  Courthouse.  Basement  Room. 
Sixth  and  Neosho  Streets.  Burlington. 
Kansas  66830  beg>nnii^  at  2:00  p.ia.  on 
Tuesday.  September  ax.  1983  and  at  the 
same  location  begiaaing  at  9:30  aja.  on 
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Saturday,  September  24, 1983.  Both  oral 
and  written  statements  will  be  made  a 
part  of  the  official  record  of  this 
proceeding. 

luiy  Za  1983,  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  LJcensing  Board, 
fames  A.  Luiuraiuoii, 
Chairman,  Administrative  Law  Judge. 

|FR  Doa  S3-Ziao«  Filed  S-l-U;  a:4S  «mj 
MUJNQ  COOC  7MO-01-4I 

(Docket  No*.  50-282  and  50-306] 

Northern  States  Power  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-60,  issued  to  Northern  States 
Power  Company  (the  licensee),  for 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2 
located  in  Godhue  County,  Minnesota. 

The  amendments  would  change  the 
limit  of  the  core  local  heat  flux  ratio  P'o, 
from  2.21  to  2.32,  allowing  a  localized 
linear  heat  generation  rate  increase  from 
14.31  to  15.02  kw/ft  which  includes  a 
1.02  factor  for  power  uncertainty.  In 
addition  the  definition  of  P'q  would  be 
changed  from  a  neutron  flux  comparison 
to  heat  flux  comparison  derived  from 
measured  neutron  flux  and  fuel 
enrichment.  The  amendments  would  not 
consider  the  increase  in  peak  fuel  pellet 
exposure  from  51  to  55  GWD/MTU.  This 
matter  will  be  the  subject  of  a  separate 
notice. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regidations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
thai  operation  of  the  facihty  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  new  analysis  performed  by  the  fuel 
vendor  (Exxon  Nuclear  Company  Report 
No.  XN-NF  83-38)  for  the  licensee 


shows  that  the  change  in  the  limit  of  the 
local  heat  flux  ratio  (F*q}  from  2.21  to 
2.32  will  not  result  in  an  increase  in  the 
consequences  of  a  previously  analyzed 
accident.  Under  accident  conditions,  the 
new  analysis  shows  that  more  margin 
exists  to  the  2200°F  peak  clad 
temperature  limit  than  was  previously 
analyzed.  The  results  of  the  new 
analysis  at  an  F"q  of  2.32  gives  2142°F  as 
the  peak  clad  temperature  while  a 
temperature  of  2192T  at  an  F''q  of  2.21  is 
given  by  the  previous  analysis 

The  change  in  definition  of  the  local 
heat  flux  ratio  (F^q)  does  not  change  the 
value  of  the  ratio  nor  the  way  in  which 
the  ratio  is  applied  in  calculating  core 
subcriticality  levels,  core  power 
distribution  or  the  potential  reactivity 
insertion  caused  by  the  hypothetical 
control  rod  ejection.  The  proposed 
change  in  definition  of  F^q  does 
however  make  the  definition  more 
consistent  with  that  given  in  the  current 
model  standard  technical  specification. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  above  changes  do 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  On  this  basis  the  staff 
proposes  to  determine  that  the 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  September  2, 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whob3  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  invervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
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final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubUc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  wiU 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  writh 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fnee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Robert  A.  Clark: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  G. 
Chamoff.  Esq..  Shaw.  Pittman.  Potts.  & 
Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 


Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street  NW„ 
Washington,  D.C,  and  at  the 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300  Nicollet 
Mall,  Minneapolis.  Minnesota. 

Dated  at  Bethesda.  Maiylaod,  this  28th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commiuion. 

Robert  A.  Claik, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  8S-210eS  Filed  »-r-83;  8:45  ami 
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NUREG-0800:  "Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants"; 
Issuance  and  Availability 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  has  published  a 
revision  to  Section  8.2,  "Offsite  Power 
System"  of  NUREG-0800.  "Standard 
Review  Plan  for  the  Review  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants."  LWR  EdiUon  (SRP). 

The  revision  consists  of  SRP  Section 
8.2,  Rev.  3;  and  an  appendix  to  this 
Section:  Appendix  A.  Rev.  0.  This 
revision  incorporates  the  resolution  of 
generic  issues  B-53.  Load  Break  Switch. 
The  guidelines  incorporated  into 
Appendix  A,  Rev.  0  are  not  new 
requirement,  they  are  a  formalization  of 
existing  criteria  that  were  previously 
reviewed  and  approved  in  NUREG-0442, 
"Safety  Evaluation  Report  for  McGuire 
Nuclear  Station.  Units  1  and  2."  dated 
March  1978.  All  changes  to  SRP  Section 
8.2  resulting  from  the  resolution  of  this 
generic  issue  and  a  few  editorial 
changes  are  identified  by  a  line  in  the 
margin  of  the  revised  SRP  section. 

The  revised  SRP  section  is  effective 
immediately.  A  copy  is  expected  to  be 
available  in  the  Public  Document  Room 
within  2  weeks. 

Copies  of  the  revised  SRP  Section  or 
the  complete  Standard  Review  Plan 
NUREG-0800.  Accession  No.  PD-81- 
920199.  are  available  for  purchase  from 
the  National  Technical  Information 
Service.  5285  Port  Royal  Road. 
Springfield.  Virginia  22161;  telephone 
(703)  487-4650. 


Dated  at  Bethesda.  Maryland,  tliis  28th  day 
orjulyl9S2. 

For  the  Nuclear  Regulatory  Conunisaion. 
Harold  R.  DanUm. 

Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(Fit  Doc  a»-2iaa6  FiM  a-i-aa:  •>«  aal 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  13401;  (812-S593)] 

Aetna  Life  Insucwice  and  Annuity  Col, 
et  aL;  Filing  of  An  Appication 

July  22. 1963. 

Notice  is  hereby  given  that  Aetna 
Income  Shares.  Inc..  Aetna  Variable 
Encore  Fund.  Inc..  and  Aetna  Variable 
Fund.  Inc.  (the  "Funds").  Aetna  Life 
Insurance  and  Annuity  Company,  the 
investment  adviser  of  the  Funds 
("Adviser"),  and  Aetna  Financial 
Services  Inc..  the  principal  underwriter 
of  the  Funds  ("Underwriter") 
(collectively.  "Apphcants"),  151 
Farmington  Avenue.  Hartford. 
Connecticut  06115.  filing  an  application 
on  July  6, 1983  and  an  amendment 
thereto  on  July  14. 1983  for  an  order 
under  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  declaring 
that  Dr.  Corine  T.  Noigaard,  a  director 
of  the  Funds,  will  not  be  considered  an 
"interested  person"  of  the  Funds,  the 
Underwriter,  or  the  Advisor,  as  that 
term  is  defined  in  Section  2(a)(19)  of  the 
Act.  solely  by  reason  of  the  fact  that  in 
August  1983  she  is  expected  to  be 
elected  a  director  of  the  Advest  Group, 
Inc.,  the  parent  corporation  of  Advest. 
Inc.  f 'Advest").  a  broker-dealer 
registered  as  such  under  the  Securities 
Exchange  Act  of  1934.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevent 
statutory  provisions. 

AppUcants  state  that  as  a  director  of 
Advest  Group.  Inc..  Dr.  Norgaard  could 
be  considered  a  controlling  person  and 
consequently  an  "affiliated  person"  of 
Advest  under  Section  2(a)(3)(C)  of  the 
Act.  As  an  affiliated  person  of  Advest 
she  also  would  be  considered  an 
"interested  person"  of  the  Funds,  the 
Underwriter,  and  the  Adviser  under 
Section  2(a)(19)  (A)(v)  and  {B)(v)  of  the 
Act  and  would  be  counted  as  such  in 
computing  the  composition  requirements 
for  the  board  of  directors  of  the  Funds 
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prescribed  by  Sections  10  (a)  and  (h^2) 
of  the  Act. 

Applicants  re|M«8ent  that  Advest  does 
not  currently  engage  and  does  not 
intend  to  engage  in  securities 
transactions  on  behalf  of  the  Funds,  the 
Underwiter,  or  the  Adviser  and  that 
shares  of  the  Funds  currently  are 
available  only  to  purchasers  of  variable 
annuity  contracts  offered  by  the 
Adviser.  Applicants  also  warrent  that  so 
long  as  Dr.  Norgaard  remains  a  director, 
the  Funds  will  not  knowingly  purchase 
any  securities  from  or  through,  or  sell 
and  securities  to  or  through,  Advest  or 
any  subsidiary  of  Advest,  and  neither 
Advest  nor  any  subsidiary  of  Advest 
will  be  permitted  to  participate  in  the 
distribution  of  shares  of  the  Funds. 
Further,  Applicants  have  been  informed 
that  Dr.  Noi^gaard  will  not  participate  in 
the  day  to  day  operations  of  Advest. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  perstHi, 
security  or  transaction,  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemptkm  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  tfie  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  12, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  shall 
be  served  personally  or  by  mail  on 
Apphcants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit,  or  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notice  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
the  hearing  upon  request  or  upon  its 
own  motion. 

For  the  Commission,  l)y  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  DOa  83-J0995  Filed  S-Z-SS;  B:4S  ein| 
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[RdMM  No.  29010;  (70-4M7)] 

Alabama  Power  Co.;  Proposed  Isuance 
and  Sale  of  Preferred  Stock 

June  27, 1983. 

Alabama  Power  Company 
("Alabama"),  (600  North  18th  Street. 
Birmingham,  Alabama  35291,  an  electric 
utihty  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  Sections 
6(b)  and  12(c)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42  and  50  promulgated 
thereunder. 

Alabama  proposes  to  issue  and  sell  up 
to  $50  million  of  its  Class  A  Preferred 
Stock,  in  one  or  more  series  from  time  to 
time  not  later  than  March  31, 1984,  at 
competitive  bidding  using  alternative 
procedures  authorized  in  HCAR  No. 
22623  (September  2. 1932).  The 
denomination  will  be  not  more  that  $100 
a  share  nor  less  that  $1  a  share  with 
rights  and  preferences  related  to  the 
denomination.  It  is  stated  that  Alabama 
may  request  by  amendment  that  the 
above  sale  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50. 

The  application-deciaratian  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
18. 1983.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued.  After 
said  date,  the  appplication-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
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(Release  No.  13404;  (812-5221)] 

AHied  Capital  Corp.,  and  Allied 
Investment  Corp.;  Application  for  an 
Order 

July  27, 1983. 

Notice  is  hereby  given  that  Allied 
Capital  Corporation  ("ACC").  1625  Eye 
Street,  N.W„  Washington,  DC  200a  a 
closed-end.  internally-managed 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  its  wholly-owned 
subsidiary.  Allied  Investment 
Corporation  ("AIC"),  a  closed-end. 
internally-managed  investment 
company  licensed  as  a  small  business 
investment  company  ("SBIC")  under  the 
Small  Business  Investment  Act  of  1958 
(together,  the  "Applicants"),  filed  an 
application  on  June  22, 1982,  and 
amendments  thereto  on  November  4  and 
24. 1982,  and  on  Mfiy  31  and  June  23, 
1983.  fo.r  an  order,  pursuant  to  Sections 
6(c)  and  17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  to  authorize  certain  joint 
transactions.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemption  applies. 

AIC's  principal  business  consists  of 
seeking  out.  structuring,  and  effecting 
venture  capital  investments  in  the 
United  States.  Investments  developed 
by  AIC  generally  include  loans  with 
equity  features  to  small  business 
concerns  as  defined  in  the  Small 
Business  Investment  Act  of  1958  and  the 
regulations  of  the  Small  Business 
Administration. 

Alcap  Limited  ("Alcap'^,  an  affiliate 
of  Applicants  under  Section  2(a)(3)(A)  of 
the  Act,  together  with  its  own  affiliates 
(collectively  referred  to  as  the 
"Affiliate"),  frequently  participates  in 
the  Applicants'  venture  capital 
investments  in  the  United  States.  In 
most  instances  the  Affiliate  effects  most 
of  its  investments  in  the  United  States 
through  Affiliate  entities  organized  and 
engaged  in  business  totally  outside  the 
United  States.  Generally,  however. 
Three  Cities  Research,  Inc.  ("Three 
Cities"),  the  Affiliate's  entity  organized 
and  engaging  in  business  in  the  United 
States,  identifies,  structures,  negotiates, 
closes,  and  follows  up  on  the 
investments.  For  these  services.  Three 
Cities  expects  to  negotiate  for  itself  an 
appropriate  fee.  In  addition,  in  any 
(t-ansaction  where  AIC  and  the  Affiliate 
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participate  together,  AIC  expects  to 
share  in  fees  as  a  function  of  its 
contribution  to  identifying,  structuring, 
negotiating,  closing,  or  following  up  on 
the  investment. 

Of  ACC's  outstanding  capital  stock, 
237.000  shares  (17.7%)  are  held  by  Alcap. 
a  British  Virgin  Islands  corporation  and 
a  wholly-owned  subsidiary  of  Teribe, 
S.A.  ('Teribe").  Teribe,  a  Panamanian 
corporation,  is  a  second-tier  subsidiary 
of  Enterprise  Quilmes,  S.A.  ("EQ").  Mr. 
William  F.  P.  de  Vogel,  an  officer  of 
Three  Cities,  a  New  York  affihate  of  EQ, 
serves  as  a  director  on  ACC's  and  AIC's 
boards  of  directors.  As  a  matter  of 
practice,  ACC  elects  all  members  of  its 
own  board  of  directors  to  constitute 
AIC's  board  of  directors.  Under  an 
agreement  dated  October  30, 1980. 
pursuant  to  which  Alcap  acquired  its 
investment  in  ACC,  Alcap  has  the  right 
to  nominate  two  persons  for  election  to 
ACC's  board  of  directors,  but  to  date 
has  chosen  to  nominate  only  one  person, 
Mr.  de  Vogel. 

Applicants'  relationship  with  the 
Affiliate  developed,  at  least  in  part 
because  of  the  Affiliate's  experience  in 
effecting  venture  capital  investments. 
Because  they  operate  in  different 
markets,  their  relationship  expands  their 
access  to  other  markets.  Mr.  de  Vogel 
serves  as  the  executive  of  Three  Cities 
principally  charged  with  servicing  the 
Affiliate's  venture  capital  investments  in 
the  United  States.  All  members  of  ACC's 
and  AIC's  boards  of  directors,  including 
Mr.  de  Vogel,  consider  themselves 
obligated,  and  ACC  and  AIC  expect 
them,  to  call  to  the  attention  of  the 
ACC-AIC  management  and  boards  of 
directors  such  investment  opportunities 
that  may  come  to  their  attention  which 
may  be  suitable  for  investment  by  AIC 
ACC  and  AIC  are  under  no  obligation  to 
participate  in  any  investment 
opportimity  so  called  to  their  attention, 
and  are  entirely  free  to  pursue  such 
opportimity  in  accordance  with  the 
exclusive  judgments  of  their 
managements  and  directors.  AIC  may, 
but  is  not  obligated  to,  call  to  the 
attention  of  the  Affiliate  any  investment 
opportunity  developed  by  AIC  which 
may  also  be  of  interest  to  the  Affiliate,  it 
being  understood  that  the  Affiliate 
would  be  precluded  from  competing  for 
an  opportunity  which  came  to  its 
attention  solely  by  reason  of  Mr.  de 
Vogel's  presence  upon  ACC's  and  AIC's 
boards. 

The  Affiliate  has  represented  to 
Applicant  that  no  part  of  the 
compensation  of  Mr.  de  Vogel  or  of  any 
other  executive  of  the  Affiliate's 
organization  consists  of  commissions  or 
is  otherwise  directly  or  indirectly  based 
upon  or  measured  by  transaction 


origination  or  placement  It  may,  of 
course,  be  assumed  that  his  overall  level 
of  compensation,  like  that  of  the  officers 
of  ACC  or  AIC  or  of  any  other 
executive,  may  be  influenced  by  the 
overall  success  of  the  activity  for  which 
he  is  responsible,  and  that  such 
compensation  may  include  interests  in 
the  nature  of  incentive  stock  options  or 
stock  appreciation  rights.  Mr.  de  Vogel 
does  not  own  any  securities  issued  by 
either  the  Affihate  or  ACC.  nor  is  he 
permitted  by  the  Affiliate  to  participate 
personally  in  any  specific  venture 
capital  transaction  undertaken  by  the 
Affiliate,  irrespective  of  whether  AIC 
also  participates  therein.  Applicants 
contend,  therefore,  that  Mr.  de  Vogel 
does  not  have  any  personal  financial 
interest  in  any  specific  investment 
opportunity  developed  by  the  Affiliate 
which  he  might  call  to  the  attention  of 
Al&t>T  developed  by  AIC  which  it  might 
call  to  the  attention  of  the  Affiliate. 

Similarly,  the  other  directors  and  the 
executives  of  ACC  and  AIC  cannot  have 
any  personal  financial  interest  in  any 
investment  made  by  AIC.  other  than 
through  their  ownership  of  securities 
issued  by  ACC  (the  directors  of  ACC 
own  23.1%  of  its  outstanding  shares).  As 
an  exception  to  this  general  rule, 
directors  and  officers  of  ACC  and  AIC 
may  own  securities  in  which  there  exists 
a  public  trading  market.  ACC  and  AIC 
have  adopted  internal  ethics  rules 
requiring  directors  and  officers  to 
accord  to  the  Apphants  priority  in 
effecting  any  purchases  or  sales  of  any 
such  securities  in  which  AppUcants  also 
have  an  interest 

Investment  opportimities  the  Affiliate 
might  call  to  AIC's  attention  are 
generally  not  originated  by  the  Affihate. 
but  rather  are  called  to  the  attention  of 
the  Affiliate  by  other  financial 
institutions  wholly  independent  of  either 
the  Affihate  or  AIC.  In  Uiese  situations, 
the  decision  to  permit  participation  by 
AIC  is  not  wholly  within  the  Affiliate's 
control.  A  separate  application  for  a 
Commission  order  is  frequently 
impractical  for  various  reasons 
including  the  fact  that  negotiations 
concerning  the  details  of  the  transaction 
frequently  continue  until  the  time  of 
closing.  Moreover,  a  separate 
application  is  impractical  because 
participants  might  include  reporting 
persons  for  whom  premature  or 
incomplete  disclosure  could  create 
problems  under  the  anti-manipulation 
and  anti-fraud  provisions  of  the 
securities  laws.  Alternatives  to  a 
separate  application  would  involve 
additional  exemptive  relief,  might  allow 
some  participants  an  unfair  "free  second 
look",  and  could  needlessly 
circumscribe  the  negotiations 


accompanying  these  transactions. 

Investment  opportunities  that  AIC 
might  call  to  the  Affiliate's  attention  are 
generally  originated  by  AIC  but  involve 
transactions  of  a  size  beyond  AICs 
capacity  to  undertake  on  its  own  or 
which  have  other  characteristics  leading 
AIC's  management  and  board  of 
directors  to  seek  to  limit  AICs  exposure. 
As  an  SBIC  AIC  may  not  commit  to  any 
single  risk  an  amount  in  excess  of  20%  of 
its  net  worth,  and  under  AICs 
investment  poUcies  it  may  not  invest 
more  than  25%  of  its  assets  in  any  one 
industry  or  in  the  securities  of  any  one 
issuer.  As  a  matter  of  prudence,  AICs 
board  of  directors  rarely  approves  a 
commitment  of  more  than  about  $500,000 
in  a  single  transaction.  As  a  result  AIC 
invites  the  participation  of  other  venture 
capital,  institutional  investors  in  any 
transaction  originated  by  it  which 
exceeds  its  legal  or  self-imposed  limits, 
and  would  be  precluded  imm  going 
forward  with  such  transaction  unless 
such  participation  were  obtained.  The 
Affiliate  might  be  among  the  venture 
capital,  institutional  investors*  whose 
participation  would  be  invited. 

Where  AIC  develops  an  investment 
opportunity  and  invites  the  Affihate's 
participation.  AppUcants  assert  that  a 
separate  appUcation  for  a  Commission 
order  is  frequently  impractical,  for  many 
of  the  reasons  previously  discussed. 
Moreover,  an  underwriting  by  AIC  of 
the  Affiliate's  participation  pending  a 
Conmiission  order  is  not  an  option, 
because  the  very  reason  for  inviting  the 
Affiliate's  participation  would  have 
been  AICs  capacity  limitations. 
As  one  of  the  conditions  to  the 
requested  reUef,  AppUcants  agree  that 
AIC  will  exercise  any  warrants, 
conversion  privilege,  or  other  rights  to 
acquire  equity  securities  of  an  issuer,  or 
affiliate  of  an  issuer,  acquired  by  AIC 
and  the  AffiUate  in  a  fransaction 
authorized  by  the  requested  order,  only 
at  the  same  time  as  the  Affiliate  and  in 
amounts  proportionate  to  their 
respective  holdings  of  such  rights.  By 
definition  there  exists  no  public  trading 
market  for  the  equity  securities  of 
issuers  who  are  parties  to  transactions 
this  application  relates  to,  at  least  at  the 
time  of  the  transaction's  inception.  As  a 
result,  dispositions  must  often  t>e  made 
in  private  fransactions  or  in  initial 
public  offerings.  As  another  condition  to 
the  requested  relief,  Applicants  agree 
that,  as  a  genera!  rule.  AIC  and  the 
Affiliate  will  dispose  of  securities  of  a 
class  held  by  AIC  and  the  AffiUate  as  a 
result  of  a  transaction  authorized  by  the 
requested  order  only  at  the  same  times, 
for  the  same  unit  consideration,  and  in 
amounts  proportionate  to  their 
respective  holdings  of  such  securities. 
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Occasionally,  however,  a  public  trading 
market  in  an  issuer's  securities  will 
develop,  as  a  result  of  an  initial  public 
offering  or  otherwise,  subsequent  to  a 
transaction's  inception  but  before  the 
participants  have  had  the  opportunity  to 
dispose  of  any  or  all  of  the  issuer's 
seciuities.  At  that  point,  the  continued 
retention  or  disposition  of  equity 
securities  for  which  there  exists  a  public 
trading  market  becomes  a  question  of 
portfolio  management  and  Applicants 
contend  it  would  be  contrary  to  the 
policies  and  purposes  of  Section  17(d)  of 
the  Act  to  subject  AJC's  portfolio 
management  policies  to  the  dictates  of 
the  possibly  quite  different  poUdes  of 
the  Affiliate.  Accordingly,  the 
Applicants  propose  an  exception  to  the 
condition  governing  dispositions  for  any 
sales  by  either  AJC  or  the  Affiliate  in  a 
public  trading  market  of  securities  for 
which  a  public  trading  market  then 
exists. 

Applicants  assert  that  the  proposed 
transactions  meet  the  standards  of  Rule 
17d-l  because  they  are  consistent  with 
the  provisions,  policies,  and  purposes  of 
the  Act  and  because  AIC  would 
participate  in  these  transactions  on  an 
identical  basis  to  the  Affiliate's 
participation.  Applicants  contend  that 
the  payment  to  AIC  or  the  Affiliate  of  a 
financing  fee  as  a  function  of  services 
rendered  by  them,  respectively,  in 
structuring  and  negotiating  any  specific 
transaction  does  not  make  the  basis  of 
AIC's  participation  more  or  less 
advantageous  than  that  of  any  other 
participant  Applicants  state  that  neither 
of  the  parties  has  the  economic  power  or 
other  influence  to  overreach  the  other 
party. 

Applicants  also  seek  relief  from 
Section  6(c)  of  the  Act  because  relief 
from  Section  17(d)  involves  only 
individual,  prospective  transactions  and 
Applicants  seek  exemption  for  a  class  of 
transactions.  Apphcants  contend  that 
the  requested  relief  meets  the  standards 
of  Section  6(c)  because  it  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  To  the  extent 
that  the  requested  relief  facilitates  the 
flow  of  venture  capital  under  the 
direction  of  qualified  professionals, 
reduces  transaction  costs,  and  saves 
scarce  administrative  resources, 
Applicants  argue  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  policies 
and  purposes  of  the  Act. 

Applicants  agree  that  any  order 
authorizing  the  investment  by  AIC  in  the 
securities  of  any  issurer  in  which  EQ  or 


any  affiliate  thereof  (the  "Affiliate")  is 
also  about  to  invest  and  any  disposition 
of  such  securities  in  a  transaction  where 
the  Affiliate  participates,  be  subject  to 
the  following  conditions: 

1.  The  transaction  has.  prior  to  its 
consummation,  been  approved  by  a 
majority  of  AIC's  board  of  directors  and 
a  majority  of  AIC's  directors  who  are 
not  interested  persons  of  ACC  or  AIC. 

2.  Such  approval  is  based  on  flndings 
by  such  directors  that:  (a)  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  and  received, 
and  including  specifically  any  fees  to  be 
paid  by  an  participant  to  any  other 
participant  in  the  transaction,  are 
reasonable  and  fair  to  the  shareholders 
of  ACC  and  do  not  involve  overreaching 
of  AIC,  ACC  or  its  shareholders  on  the 
part  of  any  person  concerned;  and  (b) 
the  proposed  transaction  is  consistent 
with  the  interests  of  the  shareholders  of 
ACC  and  is  consistent  with  the  policy  of 
ACC  and  AIC  as  recited  in  filings  made 
by  them  with  the  Commission  under  the 
Securities  Act  of  1933  or  the  Investment 
Company  Act  of  1940.  the  registration 
statements  and  reports  filed  by  them 
under  the  Securities  Exchange  Act  of 
1934,  and  their  reports  to  shareholders. 

The  directors  will  record  in  their 
minutes  and  preserve  in  their  records, 
for  such  periods  as  records  are  required 
to  be  maintained  under  Section  31(a)  of 
the  Act  a  description  of  such 
transactions,  their  findings,  the 
information  and  materials  on  which 
their  findings  are  based,  and  the  basis 
therefor. 

3.  The  directors  will  similarly  record 
in  their  minutes  and  preserve  in  their 
records  their  decision,  and  the 
information  and  materials  on  which  it  is 
based,  (a)  in  the  case  of  a  transaction 
developed,  called  to  AIC's  attention, 
and  in  which  AIC's  participation  is 
invited  by  the  Affiliate,  as  to  the  amount 
of  AIC's  participation  (it  being 
understood  that,  as  between  AIC  and 
the  Affiliate.  AIC  shall  have  the  right  to 
purchase  at  least  an  equal  amoimt  of 
securities  of  each  class  of  securities 
proposed  to  be  purchased  by  the 
Affiliate)  or.  alternatively,  as  to  AIC's 
non-participation  therein;  and  (b)  in  the 
case  of  a  transaction  developed  by  AIC 
and  where  the  AffiKate's  participation  is 
invited,  as  to  the  amount  of  AIC's 
participation  (it  being  understood  that 
AIC  shall  have  the  right  to  participate  to 
the  extent  of  any  amount  which  the 
directors  consider  desirable)  and  as  to 
the  amount  of  the  participation  o^ered 
to  the  Affiliate. 

4.  No  member  of  ACC's  or  AIC's 
board  of  directors  shall  be  a  party  to  or 
have  a  financial  interest  in  the 


transaction  other  than  as  an  owner  of 
securities  issued  by  ACC.  A  director, 
officer,  or  employee  of  ACC,  AIC,  or  the 
Affiliate  who  receives  his  usual  and 
ordinary  compensation  for  usual  and 
customary  services  as  a  director,  officer, 
employee,  or  professional  consultant  of 
any  such  entity  shall  not  be  deemed  by 
Applicants  to  have  a  financial  interest 
or  to  participate  in  the  transaction  solely 
by  reason  of  his  receipt  of  such 
compensation. 

5.  The  proposed  transaction  involves 
an  investment  by  AIC  and  the  Affiliate 
in  "eligible  securities".  For  this  purpose, 
"eligible  securities"  are  securities:  (a) 
Which  are  debt  seciuities,  such  as  notes, 
debentures,  bonds,  or  similar 
instruments,  of  the  issuer  which  are 
either  convertible  into,  or  are 
accompanied  by  warrants  or  rights  to 
purchase,  or  are  purchased  in 
connection  with,  equity  securities  of  the 
issuer  or  an  affiliate  of  the  issuer,  (b)  the 
issuer  of  which,  and  such  affiliate,  if 
any,  does  or  do  not  have  outstanding,  at 
the  time  the  transaction  is  first  entered 
into,  any  class  of  securities  with  respect 
to  which  a  member  of  a  national 
securities  exchange,  broker,  or  dealer 
may  extend  or  maintain  oedit  pursuant 
to  rules  and  regulations  adopted  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  under  Section  7  of  the 
Securities  Exchange  Act  of  1934;  (c)  the 
issuer  of  which,  and  such  affiliate,  if 
any,  is  or  are,  at  the  time  the  transaction 
is  first  entered  into,  a  "small  business 
concern"  as  defined  in  regulations 
issued  by  the  Small  Business 
Administration;  and  (d)  which  are 
purchased  simultaneously  by  AIC  and 
the  Affiliate  directly  fit>m  the  issuer  in  a 
transaction  not  involving  a  public 
offering. 

6.  The  basis  as  to  time  of  investment 
and  unit  prices  on  which  AIC 
participates  in  the  proposed  transaction 
is  identical  to  the  Affiliate's  basis  of 
participation.  For  this  purpose,  the 
payment  to  the  Affiliate  or  AIC  by  any 
participant  in  the  transaction  other  than 
the  Affiliate,  ACC.  or  AIC  of  any  fee. 
which  has  been  found  in  accordance 
with  condition  2(a)  to  be  reasonable  and 
fair,  shall  not  be  considered  as 
differentiating  the  basis  of  AIC's 
participation  from  that  of  the  Affiliate's. 

7.  AIC  will  exercise  any  warrants, 
conversion  privilege,  or  other  rights  to 
acquire  equity  securities  of  an  issuer,  or 
affiliate  of  an  issuer,  which  were 
acquired  by  both  AIC  and  the  Affiliate 
in  a  transaction  authorized  by  the 
requested  order,  only  at  the  same  time 
as  the  Affiliate  and  in  amounts 
proportionate  to  their  respective 
holdings  of  such  rights. 
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8.  AIC  will  sell,  exchange,  or 
otherwise  dispose  of  an  interest  in  any 
security  of  a  class  held  by  both  AIC  and 
the  AfGliate  as  a  result  of  a  transaction 
authorized  by  the  requested  order  only 
at  the  same  times  and  for  the  same  unit 
consideration  as  the  Affiliate  tmd  in 
amounts  proportionate  to  their 
respective  holdings  of  such  securities, 
unless  at  the  time  of  sale  there  eiasts  a 
public  trading  market  in  securities  of 
such  class  and  the  sale  by  AIC  or  the 
Affiliate  is  made  in  such  market 

9.  The  expenses,  if  any,  of  the 
distribution  of  any  securities  registered 
under  the  Securities  Act  of  1933  and 
sold  by  AIC  and  the  Affiliate  at  the 
same  time  will  be  shared  by  AIC  and 
the  Affiliate  in  proportion  to  the 
respective  amounts  they  are  selling. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  22. 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  die  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  afldress  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzammons, 

Secretary. 

[FR  Doa  BS-Zoaei  Piled  0-2-83:  MS  ami 
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Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

)uly  27. 1963. 

The  above  named  national  securities 
exchange  hat  filed  appUcations  with  the 
Securities  and  Exchange  Commission, 
pursuant  to  Section  12(f)(1)(B)  of  th6 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Applied  Data  Research.  Inc. 
Class  B  Common  Stock,  125  Par  Value  (File 
No.  7-6863) 
ATI.  Inc. 
Common  Stock.  U»  Par  Value  (File  No.  7- 
6664) 


Anglo  Energy.  Ltd. 
Class  A  Common  Stock.  148  Par  Value 
(File  No.  7-6885) 
Bowne  &  Co..  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6666) 
CMICorp. 
Common  Stock.  llO  Par  Value  (File  No.  7- 
6867) 
Central  Securities  Corp. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6868) 
Flightsafety  International.  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 


Kentucky  Utilities  Co. 
Common  Stock.  $10^ar  Value  (File  No.  7- 
6870) 
Kerr  Glass  Manufacturing  Corp. 
Common  Stock.  150  Par  Value  (File  No.  7- 
6871) 
Keystone  International,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6872) 
Kroehler  Manufacturing  Co. 
Common  Stock,  $5  Par  Value  (File  No.  7- 
6873) 
Lanier  Business  Products.  Inc. 
Common  Stock.  $1  Par  Value  (File  Na  7- 
6874) 
.  Lear  Petroleum  Corp. 

Common  Stock.  llO  Par  Vahie  (File  No.  7- 
8875) 
Lomas  A  Nettleton  Financial  Corp. 
Common  Stock.  $2  Par  Value  (File  No.  7- 
6876) 
Lowenstein  (M)  Corp. 
Common  Stock.  $1  Par  Vahie  (File  No.  7- 
6877) 
Lowe's  Companies,  Inc. 
Common  Stock.  ISO  Par  Value  (File  No.  7- 
6878) 
Ovemite  Transportation  Co. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6879) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  17, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conmients  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  Uiis 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  priviledges  pursuant  to  such 
appUcations  are  consistent  with  the 
maintenence  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  CommiaMoa  by  the  Division  of 
Market  Regulation,  pursuant  to  dpiegsted 

authority. 

Gflofgs  A.  Fitzsinunons, 

Secretary. 
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[RelMM  No.  13402;  (•12-5475)] 

Equitable  Variable  Ufe  insurance  Co^ 
et  al.;  HIing  of  Application 

fuly  28. 19B3. 

Notice  is  hereby  given  diat  Equitable 
Variable  Life  Insurance  Company 
("EVUCO").  1285  Avenue  of  die 
Americas,  New  York.  New  York  10019,  a 
stock  life  insurance  company.  Separate 
Accounts  I  and  n  of  EVUCO  (the 
"Accounts"),  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  open-end  management 
investment  companies.  anA  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  a  mutual 
life  insurance  company  and  the  parent 
of  EVUCO  (collectively  "ApphcanU"). 
filed  an  application  on  March  4. 1963, 
and  an  amendment  thereto  on  )uly  13, 
1983,  pursuant  to  Section  6  (c)  of  the  Act 
for  an  order  of  exemption  from  the 
above-capboned  provisions  in 
connection  with  the  issuance  and 
funding  of  certain  single  premium 
variable  life  insurance  policies  (the 
"Policies").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  rules  and  thereunder  for  a 
statement  of  the  relevant  statutory 
provisions. 

Applicants  presently  are  offering 
certain  periodic  premium  variable  life 
insurance  policies  ("periodic  premium 
policies"),  which  are  subject  to  a  fiont- 
end  sales  load,  in  reliance  on  Rule  6e-2 
under  the  Act  (the  "Rule").  Applicants 
now  propose  to  offer  the  Policies,  which 
will  have  many  features  similar  to  those 
of  the  periodic  premium  poUcies. 
However,  the  Policies  will  differ  in  a 
number  of  respects,  including  the  fact 
that  in  early  years  a  Policy's  cash 
surrender  value  is  structured  in  a 
manner  that  may  involve  the  imposition 
of  a  "surrender  charge"  in  a  form  that  is 
the  functional  equivalent  of  a 
"contingent  deferred  sales  load"  ("sales 
load"  or  "surrender  charge").  Although 
Applicants  do  not  necessarily  believe 
that  exemptive  retief  is  necessary  at 
appropriate,  they  acknowledge  that  it  is 
arguable  that  certain  of  the  relief 
provided  by  the  Rule  may  not  extend  to 
the  Policies  and  request  relief  in  order  to 
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eliminate  any  doubt  regarding  full 
compliance  with  the  Act  and  the  rules 
thereunder. 

Applicants  state  that  the  sales  load 
arises  as  follows:  A  Policy's  cash 
surrender  value,  assuming  that  the 
Accounts  continuously  earn  at  an 
annual  rate  of  4%,  will  at  all  times  equal 
the  net  single  premium  for  the  total 
death  benefit,  based  on  the  1958 
Commissioners'  Standard  Ordinary 
Motality  Table  with  an  assumed  interest 
rate  of  5%  for  the  first  ten  years  and  4% 
per  year  thereafter.  Account  value  will 
be  based  on  the  same  assumption  and 
Table  except  that  the  net  single 
premium  for  the  total  death  beneHt  will 
be  based  on  4%  interest  for  each  year. 
Thus,  cash  surrender  value  will  be  less 
than  account  value  during  the  first  ten 
Policy  years.  To  the  extent  that 
Policyholders  redeem  PoUcies  or  convert 
them  into  fixed-benefit  policies  during 
the  first  ten  Policy  years,  the  difference 
between  cash  surrender  and  account 
value  could  be  considered  to  constitute 
a  sales  load.  Although  they  will  vary  by 
issue  age  and  sex,  the  amount  of  any 
sales  load,  which  will  diminish  to  0% 
over  the  first  ten  Policy  years,  will  never 
exceed  9%  of  the  single  premium. 

In  estabUshing  that  the  requested 
relief  meets  the  standards  of  Section  6(c) 
of  the  Act,  Applicants  assert  the 
following  general  legal  and  policy 
grounds:  (1)  Both  the  language  and 
history  of  the  Rule  indicate  diat  the 
Commission  anticipated  variable  hfe 
insurance  policies  with  surrender 
charges  and  to  the  extend  the  Rule 
contemplates  these  charges  the  Policies 
are  consistent  with  the  provisions  of  the 
Rule;  (2)  the  Policies  represent  a 
combination  of  two  precedents  with 
which  the  Commission  is  familiar,  i.e., 
single  premium  variable  life  insurance 
and  surrender  charges,  and  represent 
the  type  of  evolutionary  change  in  the 
insurance  industry  that  has  been 
recognized  by  the  courts  and  the 
Commission;  (3)  the  Policies  will  afford 
benefits  to  the  public  because,  among 
other  things,  they  are  less  expensive  to 
distribute  than  periodic  premium 
policies  generally,  they  will  result  in 
lower  mortality  charges  to 
Policyholders,  they  will  provide  higher 
cash  values  beyond  the  early  durations, 
they  will  permit  a  higher  percentage  of 
premiums  to  go  to  work  for 
Policyholders,  and  they  will  not  penalize 
persisting  Policyholders  for  losses 
caused  by  early  surrenders. 

In  addition.  Applicants  make  the 
following  specific  argimients  in  support 
of  the  requested  relief:  (1)  Regarding 
Section  2(a)(35)  and  Rule  6e-2(c)(4), 
Applicants  assert  that  the  fact  that  the 


timing  of  the  imposition  of  the  surrender 
charge  may  not  fall  precisely  within  the 
literal  terms  of  the  Act  and  the  Rule 
does  not  change  its  essential  nature  as  a 
sales  load;  (2)  regarding  Sections 
2(a)(32)  and  27(c)(1).  Applicants  assert 
that  although  these  provisions  do  not 
contemplate  the  imposition  of  a  sales 
load  upon  redemption,  such  a  charge  is 
not  necessarily  inconsistent  with  the 
concepts  of  "redeemable"  security  and 
"proportionate  share"  and,  indeed,  is 
analogous  to  the  "redemption"  charge 
authorized  by  Section  10(d)(4)  of  the 
Act;  (3)  regarding  Section  22(c)  and  Rule 
22c-l.  Applicants  assert  that  the 
surrender  charge  will  not  dilute  the 
interests  of  Policyholders  or  lead  to 
unfair  speculative  trading  practices,  two 
problems  that  these  provisions  are 
intended  to  prohibit,  because, 
respectively,  a  Policyholder  upon 
redemption  will  receive  no  more  than  an 
amount  equal  to  the  cash  surrender 
value  determined  after  receipt  of  his 
redemption  request  in  accordance  with 
the  formula  set  out  in  his  Policy  and 
variable  life  insurance  policies  by  their 
nature  do  not  lend  themselves  to  the 
kind  of  speculative  trading  intended  to 
be  prohibitied  by  these  provision;  (4) 
regarding  Section  22(d)  and  Rule  6e- 
2(b)(12)(ii),  Applicants  submit  that  the 
Rule  expressly  contemplates  separate 
accounts  funding  more  than  one  "class 
or  series"  of  policies,  that  any  variation 
in  the  offering  price  of  the  Policies  falls 
within  the  category  of  a  variation  in  the 
"premium  rate  structure"  or  the 
"particular  benefit  afforded  by  the 
contract,"  which  are  specifically 
exempted  by  the  Rule,  and  that  any  such 
"variation"  is,  in  accordance  with  the 
Rule,  reasonable,  fair  and  not 
discriminatory  to  the  interest  of 
Policyholders  of  the  same  class  or 
series. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  17, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission, 
Washingtion,  D.C.  20549.  A  copy  of  the 
request  shall  be  served  personnally  or 
by  mail  on  Applicants  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed  with 
the  request.  After  said  date  an  order 
disposing  of  the  appHcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of . 
Investment  Management,  pursuant  to 
delegated  authority. 
G«orge  A.  Fitzsimmons, 

Secretary. 
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[RelMlk*  No.  IC-13400:  (812-5353)] 

Rrst  Midwest  Corp^  et  al^  FiHng  of 
Application 

July  25, 1983. 

Notice  is  hereby  given  that  First 
Midwest  Corporation  ("First  Midwest"), 
First  Midwest  Capital  Corporation 
("FMCC"),  1010  Plymouth  Building,  12 
South  Sixth  Street,  Minneapolis, 
Minnesota  5540^,  Closed-end,  non- 
diversified,  management  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  and  First  Midwest  Ventures  I,  a 
proposed  venture  capital  limited 
partnership  to  be  formed  by  First 
Midwest,  filed  an  application  on 
October  25. 1982,  and  amendments 
thereto  on  May  4,  June  9,  and  June  17, 
1983  pursuant  to  Sections  6(c)and  17(b) 
of  the  Act  requesting  an  order  of  the 
Commission  amending  the  conditions  of 
an  order  dated  October  15, 1970,  , 

Investment  Company  Act  Release  No. 
6213  (the  "1970  Order"),  incorporated 
herein  by  reference,  and  granting 
exemptions  from  the  provisions  of 
Sections  2(a)  (3),  8(b),  12(d)(1)(A).  12(d) 
(1)(C).  17(a).  18(a),  18(c).  19(b),  30(a)  and 
30(d)  of  the  Act  and  approving  certain 
proposed  transactions  and 
arrangements  among  the  Applicants 
pursuant  to  Section  17(d)  of  the  Act,  and 
Rule  17d-l  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  provisions  relevant  to  this 
application. 

According  to  the  application.  First 
Midwest  was  incorporated  in  Minnesota 
on  February  13, 1959,  under  the  name  of 
First  Midwest  Small  Business 
Investment  Company,  and  was  licensed 
in  March  of  that  year  by  the  Small 
Business  Administration  ("SBA")  as  a 
small  business  investment  company 
("SBIC").  Applicants  state  that  by 
reason  of  a  reorganization  effected  in 
October  of  1970,  First  Midwest  split  into 
a  two-tier  investment  company  with 
FMCC  being  its  wholly-owned 
subsidiary  licensed  by  the  SBA  as  an 
SBIC.  In  connection  with  the 
reorganization,  the  1970  Order  exempted 
First  Midwest  from  Sections  12(e).  17(a) 
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and  17(d)  of  die  Act  and  Rule  17d-l 
thereunder,  to  the  extent  necessary  to 
permit  it  to  acquire  all  of  the  issued  and 
outstanding  stock  of  FMCC  and  to 
permit  First  Midwest  to  engage  in 
certain  affiliated  and  joint  transactions, 
subject  to  conditions.  The  1970  Order 
prohibited  First  Midwest  and  FMCC 
from  issuing  any  senior  secririties  except 
that,  subject  to  First  Midwest 
individually,  and  First  Midwest  and 
FMCC  on  a  consolidated  basis,  having 
the  asset  coverage  required  by  Section 
18(a)  of  the  Act  immediately  after  the 
issuance  or  sale  of  any  senior  securities. 
(1)  First  Midwest  could  borrow  from 
eithet  banks  or  insurance  companies, 
but  not  both,  on  the  basis  of  unsecured 
promissory  notes  or  other  unsecured 
evidences  of  indebtedness,  (2)  FMCC 
could  borrow  only  from  the  SBA  which 
borrowing,  with  limited  exception,  could 
not  be  guaranteed  by  First  Midwest,  and 
[3)  FMCC  could  borrow  from  First 
Midwest  The  present  application  seeks, 
among  other  things,  to  modify  the  1970 
Order  with  respect  to  FMCC. 

Applicants  state  that  as  an  SBIC 
FMCC  is  restricted  in  the  types  of 
investment  it  may  make.  Over  the  past 
few  years  the  management  of  First 
Midwest  has  considered  the  formation 
of  a  venture  capital  Umited  partnership. 
First  Midwest  now  proposes  to  organize 
such  a  limited  partnership  to  be  known 
as  First  Midwest  Ventures  I 
("Partnership"),  in  which  First  Midwest 
will  be  the  sole  general  partner,  certain 
sophisticated  investors  and  wealthy 
individuals  will  be  Class  A  Limited 
Partners,  purchasing  their  interests  in  a 
sale  not  involving  a  public  offering,  and 
certain  directors,  officers  and/or 
employees  of  First  Midwest  or  FMCC 
will  be  Class  B  Limited  Partners. 
Applicants  state  that  the  boards  of 
directors  of  First  Midwest  and  FMCC 
have  approved  the  proposal  to  form  the 
Partnership  in  order  to  allow  First 
Midwest  (a)  To  participate  in 
investments  which  cannot  be  made  by 
an  SBIC,  either  because  of  the  nature  or 
size  of  the  company  proposed  to  be 
financed,  the  amount  of  financing 
required  or  the  structure  of  the 
investment  (b)  to  allow  First  Midwest  to 
share  with  the  Partnership  the  higher 
risk  of  first  stage  investments,  so  that 
FMCC  retains  greater  legal  capacity  to 
make  second  and  later  stage 
investments  that  often  involve  lower 
risk,  (c)  to  increase  the  availability  of 
funds,  on  a  basis  favorable  to  First 
Midwest  and  its  shareholders,  to  utilize 
in  making  venture  capital  investments, 
particularly  in  view  of  the  possible 
reduction  of  SBA-guaranteed  loan 
financing  and  the  increased  cost  to 


FMCC  of  such  financing,  (d)  to  increase 
the  capacity  of  FMCC  to  make  the 
second  and  later  stage  companies  which 
are  often  expected  of  first  stage 
investors,  and  (e)  to  provide  significant 
financial  incentives  to  First  Midwest 
and  FMCC  management  for  the  purpose 
of  attracting  and  retaining  highly 
capable  and  experienced  venture  capital 
executives,  in  each  case  under 
arrangements  considered  by  the  board 
of  directors  to  provide  substantial 
benefits  to  First  Midwest's  shareholders. 

First  Midwest  proposes  to  invest 
$150,000  in  the  Partnership  (which  would 
have  a  minimum  capitalization  of  $10 
million  and  a  maximum  of  $25  miUion) 
in  exchange  for  the  general  partnership 
interest,  which  would  entitle  it  to 
receive  15  percent  of  the  cumulative 
profits  and  losses.  Applicants  state  that 
all  Class  B  Limited  Partners  nvill 
purchase  their  partnership  interests  on 
the  same  cost  basis  as  First  Midwest 
namely  $10,000  for  each  one  percent 
interest  in  the  Partnership,  and  that  this 
basis  permits  both  First  Midwest  and 
the  Class  B  Limited  Partners  to  pay  less 
than  the  Class  A  Limited  Partners  for 
their  Partnership  interests.  Since  the 
Class  B  Limited  Partners  are  to  pay  less 
for  their  interests  in  the  Partnership  than 
the  Class  A  Limited  Partners,  Apphcants 
state  that  if  First  Midwest  and  FMCC 
elect  to  be  treated  in  the  future  as 
business  development  companies,  as 
defined  in  the  Act  the  Class  B  Limited 
Partners  will  not  be  permitted  to 
participate  in  a  stock  option  plan  of  First 
Midwest  should  one  be  enacted, 
without  the  prior  approval  of  the 
Commission.  Applicants  state  that 
directors,  officers  and  employees  of  First 
Midwest  and  FMCC  will  be 
compensated  on  substantially  the  same 
basis  as  is  now  the  case,  and  that  the 
compensation  of  Class  B  Limited 
Partners  will  be  determined  by  a 
majority  of  the  board  of  directors  of 
First  Midwest  who  are  neither  interested 
persons  of  First  Midwest  nor  partners  in 
the  Partnership  (hereinafter  referred  to 
as  "disinterested"  members  of  the 
board).  Applicants  further  state  that  no 
Class  B  Limited  Partners  will  receive 
any  compensation  directly  from  the 
Partnership  for  services  performed  for 
the  Partnership,  as  any  such  services 
will  be  performed  solely  in  their 
capacity  as  officers  and  employees  of 
First  Midwest  and  FMCC  Under  the 
proposed  partnership  arrangement 
which  contemplates  that  the  Partnership 
will  not  be  subject  to  regulation  as  an 
investment  company  nor  be  required  to 
register  as  an  investment  adviser,  the 
Partnership  will  be  operated  so  as  to 
meet  the  definition  of  a  business 


development  company  under  the 
Investment  Advisers  Act  of  1940.  Under 
the  terms  of  the  partnership  agreement 
First  Midwest  %vill  not  be  liable  to  the 
Partnership  or  any  limited  partner  for 
any  act  or  omission  performed  or 
omitted  in  good  faith  pursuant  to  its 
authority  under  the  partnership 
agreement  but  only  for  willful 
malfeasance  or  fraud.  Also,  the 
Partnership  would  indemnify  Rrst 
Midwest  for  any  loss  or  damage 
incurred  by  it  on  behalf  of  or  in 
furtherance  of  the  interests  of  die 
Partnership,  except  for  UabiUty  arising 
frt)m  willful  malfeasance  or  fraud. 
However,  this  right  of  indemnification  is 
modified  by  a  representation  made  by 
Apphcants  that  there  would  be  no 
indemnification  if  paypient  would  be  in 
violation  of  Section  17(h)  of  die  Act  if 
applicable,  and  the  rules  thereunder. 

According  to  the  apphcation.  the 
partnership  agreement  grants  sole 
discretion  of  First  Midwest  to  determine 
whether  any  investment  opportunity  is 
appropriate  for  FMCC  or  the 
Partnership.  Apphcants  represent  that 
determinations  as  to  which  entities  will 
participate,  and  the  amount  of 
participation  by  each  entity,  in 
investment  opportunities  will  be  made 
by  a  majority  of  disinterested  members 
of  the  board  of  directors  of  First 
Midwest  In  addition.  Apphcants 
represent  that  the  allocation  of  and 
participation  in  investments  wiU  be 
subject  to  the  undertakings  and 
conditions  described  herein  with  respect 
to  the  Apphcants'  requests  for 
exemption  bx>m  Sections  17(a)  and  17(d) 
of  the  Act  and  Rtde  17d-l  thereunder. 

Apphcants  state  that  it  is  not 
contemplated  that  the  Partnership  will 
obtain  any  debt  financing,  but  would 
raise  its  funds  solely  through  the 
issuance  of  Partnership  interests. 
Applicants  further  state,  however,  it  is 
possible  in  circumstances  now 
unforeseen  that  the  Partnership  might 
obtain  debt  financing  such  as  short-term 
advances  from  non-aftitiated  banks  or 
other  debt  financing.  Such  debt 
financing  could  be  deemed  to  be 
borrowing  by  First  Midwest  by  virtue  of 
Section  48(a)  of  die  Act  since  First 
Midwest  would,  as  sole  general  partner 
of  the  Partnership,  be  Uable  for  any  debt 
of  the  Partnership  not  satisfied  out  of 
the  assets  of  the  Partnership.  Apphcants 
have  requested  an  order  of  the 
Commissien  pursuant  to  Section  8(c)  of 
the  Act  exempting  First  Midwest  from 
Section  18(a)  of  the  Act  regarding, 
among  other  things,  the  issuance  of  debt 
securities  by  the  Partnership.  As  a 
condition  to  such  relief,  however,  such 
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securities  must  be  issued  without 
recourse  to  First  Midwest. 

As  proposed,  the  partnership  interests 
have  limited  rights  of  transferability. 
Class  B  Limited  Partners,  in  general, 
may  not  transfer  their  partnership 
interests  without  the  consent  of  First 
Midwest.  However,  when  an  employee 
leaves  First  Midwest  or  FMCC  widiout 
the  consent  of  First  Midwest  or  is 
terminated.  First  Midwest  has  an  option 
to  repurchase  the  partnership  interest 
for  a  price  equal  to  such  partner's 
capital  contribution  commitment.  In  the 
event  of  death,  retirement  or  disability, 
the  Class  B  Limited  Partner  or  his  estate 
has  the  option  to  continue  as  a  partner 
or  sell  his  partnership  interest  to  First 
Midwest  for  an  amount  equal  to  such 
partner's  capital  contribution 
commitment.  If  the  estate  or  such 
partner  elects  to  continue  as  a  partner. 
First  Midwest  has  the  option  of 
repurchasing  the  unvested  portion  of  his 
interest.  Under  Section  2(a)(3)  of  the 
Act  the  members  of  each  class  of 
partner  of  the  Partnership  may  be 
deemed  to  be  a^liated  persons  of  the 
Partnership  and  of  the  other  partners  of 
the  Partnership.  As  a  result  the  Class  A 
Limited  Partners  would  be  subject  to  the 
provisions  of  Sections  17(a)  and  17(d)  of 
the  Act  solely  on  the  basis  of  their 
investment  in  the  Partnership. 
Accordingly,  absent  exemptive  relief. 
Class  A  Limited  Partners  could  not  sell 
their  partnership  interests  to  First 
Midwest  or  any  affiliate  of  First 
Midwest,  nor  could  they  make  an 
investment  in  an  enterprise  in  which  the 
Partnership  were  investing  or  otherwise 
take  action  that  could  be  deemed  to  be  a 
joint  transaction  with  First  Midwest. 
Thus,  AppUcants  have  requested  an 
order  of  the  Commission,  pursuant  to 
Section  6(c),  exempting  each  Class  A 
Limited  Partner  from  being  deemed  an 
affiliated  person  of  the  Partnership  or 
any  other  partner  of  the  Partnership  by 
reason  of  his  ownership  of  a  partnership 
hiterest  provided  that  each  Class  A 
Limited  Partner  contributes  less  than  ten 
percent  of  the  total  capital  contributions 
to  the  Partnership.  In  addition. 
Applicants  have  requested  such  an 
order  exempting  the  Class  B  Limited 
Partners  from  Section  2(a)(3).  solely  by 
reason  of  their  owning  an  interest  in  the 
Partnership,  provided  that  the  total 
percentage  interest  of  all  Class  B 
Limited  Partners  will  not  exceed  five 
percent  of  the  total  capital  contributions. 

Applicants  state  that  the 
contemplated  repurchases  by  First 
Midwest  of  partnership  interests  firom 
Class  B  Limited  Partners,  all  of  which 
must  be  authorized  and  approved  by  a 
majority  of  the  Disinterested  members 


of  First  Midwest's  board  of  directors,  as 
well  as  the  initial  sale  of  partnership 
interests  to  such  partners,  would  be 
prohibited  by  Section  17(a)  of  the  Act 
The  Applicants  therefore  request  an 
order  pursuant  to  Section  17(b)  of  the 
Act  granting  exemptive  rehef  from  the 
section.  In  addition.  Applicants  request 
an  order  pursuant  to  Section  17(b)  of  the 
Act  and  Rule  17d-l  thereunder,  to 
permit  the  joint  investments  of  First 
Midwest  and  the  Class  B  Limited 
Partners  in  the  Partnership  which,  as 
etated  earlier,  would  be  on  the  same 
cost  basis. 

Applicants  also  request  an  order 
pursuant  to  Section  6(c)  of  the  Act  to 
effectuate,  notwithstanding  Sections 
17(a)  and  17(b),  their  proposals  with 
respect  to  the  allocation  of  investment 
opportunities  and  to  permit  any  person 
in  which  investments  are  made  by 
Applicants,  and  which  may  thereby 
become  an  affiliated  person  of  the 
AppUcants,  to  borrow  from  or  sell 
securities  issued  by  it  to  the  Applicants. 
Should  such  order  be  granted,  it  would 
be  a  departure  fttjm  precedent  involving 
arrangements  similar  to  those  presented 
in  this  application  since  the  partnership 
here  would  be  permitted  to  make 
investments  in  small  business  concerns 
together  with  the  SBIC  subsidiary, 
FMCC.  and  the  parent  of  the  SBIC,  First 
Midwest 

In  order  to  deal  with  potential 
conflicts  of  interest  inherent  in  the 
proposed  arrangement  for  the  allocation 
of  investments.  Applicants  have  agreed 
that  their  order  shall  be  subject  to  the 
following  conditions: 

1.  All  investments  in  straight  debt 
instruments  issued  by  SBIC-eligible 
"small  business  concerns"  will  be  first 
allocated  to  FMCC  until  it  reaches  its 
SBA  investment  limit  for  a  particular 
issuer  of  20  percent  of  FMCC's  paid-in 
capital  and  paid-in  surplus. 

2.  All  investments  in  strictly  equity 
instruments  (whether  common  or 
preferred  stock  or  otherwise)  or  in  debt 
instruments  that  are  convertible  to 
equity,  or  which  have  equity  rights  or 
features  attached  or  related  thereto,  and 
which  in  each  case  are  issued  by  SBIC- 
eligible  "small  business  concerns",  will 
be  allocated  to  FMCC  until  the 
investments  by  FMCC  in  the  particular 
issuer  have  reached  an  amount  equal  to 
10  percent  of  FMCC's  paid-in  capital 
and  paid-in  surplus. 

3.  To  the  extent  that  the  Partnership 
proposes  to  purchase  seciuities  of  an 
issuer  in  an  amount  in  excess  of  that 
allocated  to  FMCC  pursuant  to 
subparagraphs  1  and  2,  and  in  the 
circumstances  described  in  said 
subparagraphs.  FMCC  shall  be  o^ered 


the  opportimity  to  participate  with  the 
Partnership  in  such  excess  amount  by 
purchasing  a  portion  of  such  excess 
equal  to  the  portion  of  the  excess  being 
purchased  by  the  Partnership.  To  the 
extent  FMCC  would  not  be  able  to 
purchase  its  full  share  of  such  excess 
amount  because  of  its  SBA  investment 
limits,  the  remainder  of  FMCC's  share 
will  be  offered  as  an  investment  to  First 
Midwest.  In  the  event  FMCC  and/or 
First  Midwest  determine  not  to  purchase 
their  share  of  securities  offered  to  them 
pursuant  to  this  subparagraph  3,  or 
determine  to  purchase  a  different  type  of 
security  than  that  being  offered,  the 
reasons  for  such  determination  shall  be 
set  forth  in  writing  and  kept  as 
permanent  records  of  such  Applicants. 

4.  In  the  event  the  Partnership 
proposes  to  purchase  additional 
securities  of  an  issuer  in  which  the 
Partnership  and  FMCC  already  have  an 
investment.  FMCC  shall  be  offered  the 
opportunity  to  participate  with  the 
Partnership  in  such  additional  securities 
by  purchasing  a  portion  of  said 
additional  securities  equal  to  that  of  the 
Bartnership.  To  the  extent  FMCC  would 
not  be  able  to  piut^hase  its  full  share  of 
said  additional  securities  because  of  its 
SBA  investment  Umit  the  remainder  of 
FMCC's  share  shall  be  offered  as  an 
investment  to  First  Midwest.  In  the 
event  FMCC  and/or  First  Midwest 
determine  not  to  purchase  their  share  of 
securities  offered  to  them  pursuant  to 
this  subparagraph  4,  or  determine  to 
purchase  a  different  type  of  security 
than  that  being  offered,  the  reasons  for 
such  determination  shall  be  set  forth  in 
writing  and  kept  as  permanent  records 
'of  such  Applicants. 

In  the  event  the  Partnership  proposes 
to  purchase  securities  of  an  issuer  which 
are  not  eligible  to  be  purchased  by 
FMCC  because  of  limitations  imposed 
on  SBICs,  First  Midwest  shall  be  offered 
the  opportunity  to  participate  with  the 
Partnership  by  purchasing  a  portion  of 
said  securities  equal  to  that  of  the 
Partnership.  In  the  event  First  Midwest 
determines  not  to  purchase  its  share  of 
securities  offered  pursuant  to  this 
subparagraph  5,  or  determines  to 
purchase  a  different  type  of  security 
than  that  being  offered,  the  reasons  for 
such  determination  shall  set  forth  in 
writing  and  kept  as  permanent  records 
of  First  Midwest. 

6.  In  the  event  FMCC  and/or  First 
Midwest  propose  to  purchase  additional 
securities  of  an  issuer  in  which  FMCC 
and/or  First  Midwest  and  the 
Partnership  already  have  an  investment 
and  in  the  event  the  Partnership  will  not 
be  purchasing  additional  securities  of 
such  issuer,  the  reasons  for  FMCC  and/ 
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or  First  Midwest  purchasing  the 
additional  securities,  and  for  the 
Partnership  not  purchasing  additional 
securities,  of  such  issuer  shall  be  set 
forth  in  wrritiiig  by  First  Midwest  and 
FMCC  and  kept  as  permanent  records  of 
such  Applicants. 

7.  In  the  event  the  Partnership  and 
FMCC  and/or  First  Midwest  have 
purchased  securities  of  the  same  issuer 
which  are  debt  instruments  that  are 
convertible  to  equity,  or  are  instruments 
which  have  equity  rights  or  features 
attached  or  related  thereto,  (hereinafter 
jointly  referred  to  as  "equity  rights"), 
and  in  the  event  one  of  said  Applicants 
exercises  said  rights  in  a  lesser 
proportionate  amount  of  its  total  equity 
rights  than  another  Applicant  at  the  time 
of  an  exercise  of  said  equity  rights  by  an 
Applicant,  the  reasons  for  determining 
to  exercise  a  lesser  proportionate 
amount  of  its  equity  rights  shall  be  set 
forth  in  writing  by  said  AppUcant  and 
kept  as  permanent  records  of  said 
Applicant. 

8.  In  the  event  the  Partnership  and 
FMCC  and/or  First  Midwest  have 
purchased  securities  of  the  same  issuer, 
and  in  the  event  one  of  said  Applicants 
sells,  exchanges  or  otherwise  disposes 
of  a  lesser  proportionate  amount  of  the 
total  securities  of  said  issuer  held  by  it 
than  another  AppUcant  at  the  time  of  a 
sale,  exchange  or  other  disposition  of. 
said  securities  by  an  Applicant,  the 
reasons  for  delermining  to  sell, 
exchange  or  otherwise  dispose  of  a 
lesser  proportionate  amount  of  said 
securities  shall  be  set  forth  in  writing  by 
said  Applicant  and  kept  as  a  permanent 
record  of  said  Applicant 

9.  In  the  event  the  Partnership  and  the 
FMCC  and/or  First  Midwest  purchase 
securities  of  the  same  issuer,  the  imit 
price  for  the  same  type  of  securities 
shall  be  the  same  for  the  Partnership. 
FMCC  and/or  First  Midwest 

10.  The  limitations  on  allocations  of 
investments  with  respect  to  FMCC 
contained  in  subparagraphs  1  and  2 
above  shall  apply  only  if  (a)  the  SBA  is 
willing  to  quarantee.  under  its  leverage 
guarantee  program,  borrowings  by 
FMCC  of  the  hinds  used  to  make  the 
investment  in  question,  and  (b)  such 
borrowed  funds  are  reasonably 
available  to  FMCC  to  make  the 
investment  and,  therefore.  FMCC  is 
reasonably  able  to  make  the  investment 
which  is  otherwise  required  to  be 
allocated  to  it 

11.  All  determinations  by  FMCC.  First 
Midwest  and/or  the  Partnership  of 
whether  or  not  to  purchase  or  sell 
securities,  or  to  exercise  equity  rights,  as 
described  in  subparagraphs  1  through  6 
above  shall  be  made  by  a  majority  of 


the  disinterested  members  of  the  board 
of  directors  of  First  Midwest 

Applicant  further  consents  to  the 
condition  that  in  the  event  an  AppUcant 
makes  an  investment  pursuant  to  the 
above  exemption,  the  terms  of  the 
transaction  will  be  the  same  for  the 
AppUcant  as  for  the  other  participants  in 
the  transaction  and  the  basis  for 
determining  the  fair  value  of  the 
securities  which  make  up  the  investment 
shall  be  set  forth  in  writing  by  the 
AppUcant  and  kept  as  a  permanent 
record  of  the  AppUcant  AppUcants  state 
that  it  is  also  relevant  to  note  that  to 
avoid  overreaching,  First  Midwest  and 
FMCC  each  are  represented  by 
independent  legal  counsel  and  that  it  is 
contemplated  that  certified  pubUc 
accountants  independent  of  any  firm 
retained  by  First  Midwest  and  FMCC 
will  be  retained  by  the  Partnership. 

AppUcants  assert  that  their  situation 
is  distinguishable  from  the  applicable 
precedent  where  it  was  represented  by 
the  parent  investment  company 
("Parent")  (similar  to  the  situation  here 
of  First  Midwest)  that  to  protect  its  SBIC 
subsidiary's  access  to  investments,  the 
venture  capital  partnership  would  not 
invest  in  companies  eUgible  as 
investment  opportimities  for  its 
subsidiary  and  that  to  avoid  conflicts  of 
interest  in  the  aUocation  of  investments, 
no  paraUel  investments  would  be  made; 
AppUcants  submit  that  because  of  the 
natiu«  of  the  differences  in  size  and 
operations  between  First  Midwest  and 
Parent  such  an  absolute  restriction 
would  be  unreasonabiy-hiirdensome  on 
the  Partnership.  For  onenhing, 
AppUcants  assert  because  the  First 
Midwest  group  is  much  smaller  than 
that  in  the  previous  situation,  FMCC's 
investment  Umit  as  an  SBIC  is  smaUer 
so  that  there  will  be  many  instances  in 
the  first  or  subsequent  rounds  of 
financing, a  small  business  concern  that 
FMCC  wiU  reach  its  investment  limit 
while  further  investment  opportunity 
remains.  In  such  circumstances. 
Applicants  aigue,  it  is  appropriate  to 
permit  the  Partnership  to  make  paraUel 
investments.  In  addition,  AppUcants 
state  that  unlike  the  entities  in  the  prior 
application,  which  were  oriented 
towardleverage  buy-outs,  the  First 
Midwest  group  is  oriented  toward  start- 
up and  emerging  company  investments. 
Applicants  assert  that  due  to  their  more 
traditional  ventiu«  capital  orientation, 
the  majority  of  investment  opportimities 
presented  to  them  will  be  "small 
business  concerns",  and  therefore  it 
would  be  impracUcal  to  exclude  the 
Partnership  from  investing  in  them 
together  with  FMCC  and  First  Midwest 
Indeed,  AppUcants  represent  that  a 
major  reason  for  the  Partnership  is  to 


aUow  First  Midwest  to  make 
investments  which  cannot  be  made  by 
FMCC  because  of  the  amount  of 
financing  required. 

ApplicanU  state  that  it  should  also  be 
emphasized  the  First  Midwest  and 
FMCC  are  often  expected  to  make 
second  and  third  round  investments, 
and  the  perceived  abiUty  to  make  such 
later  stage  investments  is  sometimes 
important  to  being  permitted  to  join  the 
initial  investor  group.  Applicants  submit 
that  because  of  FMCC's  smaUer  size, 
and  lower  investment  limit  compared  to 
the  precedential  appUcation.  it  is 
appropriate  for  FMCC  to  share 
investment  opportunities  %vith  the 
Partnership,  so  that  FMCC  retains  the 
capacity  to  make  later  stage 
investments.  AppUcants  fiulher  submit 
that  since  investments  in  start-up  and 
emerging  companies  more  often  caU  for 
further  investments  in  the  same  entity,  it 
is  more  appropriate  to  aUow  parallel 
investments  in  the  instant  case. 
AppUcants  also  state  that  later  stage 
investments  are  less  risky  than  the 
initial  stage  investment  Applicants 
submit  that  permitting  the  Partnership  to 
invest  together  with  FMCC  and  First 
Midwest  in  the  initial  stage  permiu 
FMCC  and  First  Midwest  to  spread 
some  of  this  greater  risk  to  the 
Partnership.  At  the  same  time,  by 
undertaking  to  permit  FMCC  to  invest 
up  to  half  of  its  investment  limit  on  each 
investment  in  a  "small  business 
concern",  subject  to  available  financing, 
before  the  Partnership  can  invest  in  such 
concern.  FMCC's  access  to  investments 
is  protected. 

Applicants  have  also  requested 
exempUve  relief  pursuant  to  Section  6(c) 
of  the  Act  from  Section  17  of  the  Act  to 
permit  any  smaU  business  or  other 
concern  in  which  investments  are  made 
by  First  Midwest  FMCC  or  the 
Partnership,  and  which  may  become  an 
affiUated  person  of  AppUcants  because 
of  such  investments,  to  continue  to 
borrow  from  or  seU  securities  to  the 
Applicants.  Applicants  agree  as  a 
condition  to  their  order,  however,  to 
effect  such  a  transaction  only  where  it 
meets  the  requirements  of  Rules  17a-t6 
and  17d-l(d)(5)  under  the  Act  excoJt  to 
the  extent  that  it  fails  to  meet  the 
requirements  of  said  ruJes  solely 
because  another  Applicant  or  a  Class  B 
Limited  Partner  solely  because  of  his 
limited  partnership  interest  is  also  a 
party  to  the  transaction  or  a  participant 
in  the  joint  enterprise,  or  has,  or  within 
six  months  prior  to  the  transaction  had. 
or  pursuant  to  an  arrangement  wiU 
acquire,  a  direct  or  indirect  fincuicial 
interest  in  the  smaU  business  or  other 
portfoUo  concerns  or  in  any  person  who 
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is,  was  or  vsrilj  be  a  participant  in  the 
joint  enterprise:  provided,  however,  that 
the  limitations  contained  in  paragraph 
(d)(5](ii)  of  Rulel7d-1  shall  not  apply  to 
the  Partnership.  Applicants  support  their 
request  for  this  relief  ^y  stating,  as 
discussed  above,  thai  the  types  of 
entities  in  which  inv^tmoits  are  made 
by  the  First  Midwest 'group  often  call  for 
further  investmeits  in  the  same  entity. 

The  present  apphcation  seeks 
exemptive  rebef  from  the  1970  Order 
and  from  Sections  8(b).  30(a)  and  30(d) 
of  the  Act.  and  Rules  8b-16.  30a-l  and 
30d-l  thereunder,  to  permit  First 
Midwest  and  FMCC  to  file  amendments 
to  registration  statements  and  financial 
statements  on  a  consolidated  basis, 
annual  reports  on  Form  N-lR,  or 
appropriate  successor  form,  on  a 
consolidated  basis,  along  with  a  copy  of 
the  fmancial  repwrt  of  FMCC  filed  with 
the  SBA  on  SBA  Form  468.  to  permit 
First  Midwest  Midwest  to  transmit 
reports  and  statements  to  shareholders 
on  a  consolidated  basis,  and  to  permit 
Applicants  to  consolidate  financial 
information  of  the  Partnership  with  that 
of  First  Midwest  by  reflecting  the  assets 
of  the  Partnership  on  an  equity  basis  in 
conformance  with  generally  accepted 
accounting  principles.  Applicants  agree 
to  the  following  conditions  in  any  order 
granting  this  relief:  (1)  Amendments 
under  Section  8(b)  and  reports  under 
Sections  30(a)  and  30(d)  will  consolidate 
information  only  with  respect  to  First 
Midwest,  FMCC  and  "insignificant 
-subsidiaries"  of  First  Midwest,  and  will 
only  be  consolidated  during  the  time 
that  at  least  90  percent  of  First 
Midwest's  assets  are  represented  by 
investments  in:  (i)  Securities  of  FMCC. 
or  (ii)  securities  of  portfolio  companies 
of  FMCC  which  have  been  distributed  to 
First  Midwest,  provided  that  the 
investments  in  said  portfolio  companies 
have  been  made  in  the  ordinary  course 
of  business  of  FMCC  and  not  for  the  sole 
purpose  of  making  a  distribution  to  First 
Midwest  to  satis^  such  90  percent  test, 
and  (2)  with  respect  to  the  exemptive 
relief  from  Sections  30(a)  and  30(d) 
concerning  the  Partnership,  such  relief 
will  be  in  effect  only  so  long  as  the 
assets  of  the  Partnership  reflected  in  the 
accounts  of  First  Midwest  on  an  equity 
basis  do  not  exceed  10  percent  of  the 
total  assets  of  First  Midwest  and  FMCC 
consohdated  as  of  the  end  of  the  most 
recently  completed  fiscal  year,  and  that 
if  such  10  percent  figure  is  exceeded, 
separate  financial  statements  for  the 
Partnership  will  be  filed  with  the 
Commission  and  sent  to  the 
shareholders  of  First  Midwest. 
Applicants  submit  that  generally 
accepted  accounting  principles  do  not 


require  separate  Hnancial  statements  for 
FMCC  and  First  Midwest.  Applicants 
assert  that  separate  filings  for  each  of 
the  Applicants  is  costly  and  burdensome 
and  there  is  doubt  as  to  whether 
multiple  TiUngs  provide  a  meaningful 
and  convenient  source  of  information  to 
investors.  Apphcants  further  assert  that 
First  Midwest  and  FMCC  will  operate 
essentially  as  a  single  economic  unit 
and  consolidated  financial  statements 
will  present  the  most  meaningful 
financial  information  for  financial 
reporting  purposes  and  will  not  lessen 
investors'  understanding  of  the  financial 
position  or  operation  of  the  Applicants. 
The  undertaking  with  respect  to  the 
Partnership  is  designed  to  ensure  that,  in 
view  of  the  potential  for  the  Partnership 
to  engage  in  operations  different  from 
First  Midwest  or  FMCC.  if  the 
Partnership  constitutes  a  significant 
portion  of  the  assets  of  First  Midwest 
First  Miswest's  shareholders  and  the 
Commission  will  receive  adequate 
information  concerning  the  Partnership 
and  its  activities. 

Applicants  concede  that  the 
Partnership  is  an  investment  company 
for  purposes  of  Section  12(d)  of  the  Act. 
and  that  since  First  Midwest  will  be  the 
only  general  partner,  entitling  it  to  15 
percent  of  the  Partnership's  profits,  and 
will  have  exclusive  authority  to  manage 
the  Partnership,  its  interest  in  the 
Partnership  will  represent  ownership  of 
all  of  the  outstanding  "voting  securities" 
of  the  Partnership.  Accordingly, 
Applicants  request  an  order  exempting 
them  from  Section  12(d)(1)  to  permit 
First  Midwest  to  acquire  the  general 
partner's  interest  in  the  Partnership  on 
the  terms  described  in  the  application. 
In  addition.  Applicants  seek  exemptive 
relief  from  Section  12(d)(1)  to  permit 
future  acquisitions  by  First  Midwest  of 
the  common  stock  of  FMCC  which 
purchases  will  cause  First  Midwest's 
investment  therein,  taken  at  cost,  to 
exceed  Ave  percent  of  its  total  assets  at 
the  time  of  any  such  purchase.  Further, 
Applicants  seek  exemptive  relief  from 
the  section  to  permit  First  Midwest, 
banks,  insurance  companies  and  other 
flnancied  institutions  to  acquire  notes  or 
other  evidences  of  indebtedness  issued 
by  FMCC.  Similarly,  Applicants  seek 
relief  from  the  1970  Order  through 
deletion  of  paragraph  1  of  said  order 
under  which  First  Midwest  may  not 
make  any  further  investment  in  FMCC  if 
such  investment  would  exceed  25 
percent  of  the  value  of  First  Midwest's 
total  assets  on  a  corporate  basis.  This 
latter  reUef  is  requested.  Applicants 
state,  so  that  First  Midwest  can  increase 
the  capitalization  of  FMCC,  thereby 
increasing  the  maximum  size  of 


financing  that  may  be  made  by  FMCC  in 
small  business  concerns  under 
applicable  SBA  regulations,  enabling  it 
to  make  more  economical,  profitable, 
and  practical  financing  transactions. 

Applicants  request  an  exemption  from 
Section  18(a)  of  the  Act  and 
modification  of  the  1970  Order  to:  (1) 
Permit  First  Midwest  and  FMCC  to 
borrow  from  banks,  insurance 
companies,  and  other  financial 
institutions  on  a  secured  or  unsecured 
basis,  provided:  (a)  Such  notes  or 
evidences  of  indebtedness  are  not 
intended  to  be  publicly  distributed,  (b) 
such  notes  or  evidences  of  indebtedness 
are  not  convertible  into,  exchangeable 
for  or  accompanied  by  options  to 
acquire  any  equity  security,  and  (c)  First 
Midwest  on  a  consohdated  basis,  and 
First  Midwest  and  FMCC  separately, 
shall  have  the  asset  coverage  required 
by  Section  18(a)  of  the  Act  immediately 
after  the  issuance  or  sale  of  any  such 
notes  or  evidences  of  indebtedness  by 
any  of  them,  except  that,  in  determining 
whether  First  Midwest  on  a 
consolidated  basis  has  the  asseL 
coverage  required  by  Section  18(a),  any 
borrowings  by  the  Partnership  which  are 
not  obligations  or  Habilities  of  First 
Midwest  shall  not  be  considwed  senior 
securities  and,  for  purposes  of  the 
definition  of  "asset  coverage"  in  Section 
18(h),  shall  be  treated  as  indebtedness 
not  represented  by  senior  securities,  and 
the  value  of  assets  equal  to  such 
borrowings  will  be  excluded  from  the 
test;  (2)  permit  FMCC  to  borrow  from 
the  SBA  on  such  basis  as  the  SBA  from 
time  to  time  may  land  to  SBICs;  (3) 
permit  FMCC  to  sell  its  obligations 
which  are  guaranteed  by  the  SBA,  (4) 
permit  First  Midwest  to  guarantee  the 
borrowings  of  FMCC  to  the  SBA  and  to 
guarantee  other  borrowings  of  FMCC, 
which  guarantees  will  not  be  deemed  to 
be  "senior  securities"  within  the 
metming  of  Section  18  of  the  Act  only 
during  the  time  that  at  least  90  percent 
of  First  Midwest's  assets  are 
represented  by  investments  in:  (a) 
Securities  of  FMCC  or  (b)  securities  of 
portfoho  companies  of  FMCC  which 
have  been  distributed  to  First  Midwest, 
provided  that  the  investment  in  said 
portfolio  securities  has  been  made  in  the 
ordinary  course  of  business  of  FMCC 
and  not  for  the  purpose  of  making  a 
distribution  to  First  Midwest  to  satisfy 
the  90  percent  test;  and  (5)  to  exclude 
borrowings  by  the  Partnership,  and 
assets  equal  to  such  borrowings,  from 
the  asset  coverage  test  when  applying 
the  asset  coverage  test  on  a 
consolidated  basis,  provided  that  First 
Midwest  does  not  have  any  direct  or 
indirect  obligation  or  liabihty  with 
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respect  to  inch  securities.  Further. 
Applicants  request  exemption  from 
Section  18(c)  of  the  Act  and  the  1970 
Order  to  permit  First  Midwest  and 
FMCC  to  have  outstanding  more  than 
one  class  of  senior  secuirities 
representing  indebtedness.  Finally. 
Applicants  request  a  determination  that 
any  borrowings  by  FMCC,  including 
borrowings  by  FMCC  from  the  SBA  or 
which  are  guaranteed  by  the  SBA.  are 
not  subject  to  the  Section  18(a)  asset 
coverage  test  by  reason  of  Section  18(k) 
of  the  Act,  provided  that  the  value  of 
assets  equal  to  such  borrowings  will  be 
excluded  in  applying  the  asset  coverage 
test  on  a  coasoUdated  basis.  As  a 
condition  to  the  requested  order. 
Applicants  agree  that,  except  as 
described  above.  First  Midwest  will  not 
itself,  and  will  not  cause  or  permit 
FMCC.  to  issue  any  security  or  sell  any 
security  or  sell  any  senior  security  of 
which  First  Midwest  or  FMCC  is  the 
issuer. 

In  support  of  their  exemptive  request. 
AppHcants  state  that  requiring  First 
Midwest  to  borrow  and  then  reloan  such 
funds  to  its  subsidiaries  involves 
considerable  duplication  of  effort. 
Applicants  further  state  that  restricting 
First  Midwest  to  borrow  only  from 
banks  or  insurance  companies,  but  not 
both,  and  only  on  an  unsecured  basis 
effectively  limits  the  sources  of  credit 
available  to  First  Midwest  and  its 
subsidiaries  and  hinders  it  from  seeking 
or  obtaining  credit  on  competitive  terms. 
Applicants  state  that  permitting  direct 
borrowings  by  the  Applicants  will  be 
consistent  with  the  purposes  and 
protections  of  the  Act  since  First 
Midwest  individually,  and  First  Midwest 
and  its  subsidiaries  on  a  consolidated 
basis,  as  adjusted  for  the  borrowings  of 
the  Partnership,  will  still  have  to  meet 
the  300  percent  asset  coverage 
requirement  of  Section  18(a).  subject  to 
the  above  noted  exclusions.  Applicants 
state  that  by  excluding  an  amount  of 
assets  equal  to  the  borrowings  of  the 
Partnership  for  purposes  of  calculating 
the  asset  coverage  required  by  Section 
18(a).  investors  are  protected  from  the 
adverse  effects  of  leveraging.  Finally. 
Applicants  contend  that  the  exclusion 
from  the  asset  coverage  requirements  of 
Section  18(a)  of  borrowings  by  the 
Partnership  for  which  First  Midwest  is 
not  liable  and  First  Midwest's  guarantee 
of  FMCC's  borrowings  does  not  impair 
the  protections  of  Section  18  since    ; 
neither  type  of  senior  security  (as 
defined  in  the  Act)  increases  the 
aggregate  indebtedness  incurred  by  First 
Midwest  and  FMCC. 

Finally,  Applicants  seek  an  exemption 
from  Section  19(b)  of  the  Act  to  permit 


FMCC  to  distribute  long-term  capital 
gains  to  First  Midwest  more  than  once 
each  taxable  year.  Applicants  state  that 
FMCC  is  under  the  control  of  First 
Midwest,  its  sole  shareholder,  and  the 
facts  and  circumstances  surrounding 
such  distributions  will  be  known  to  and 
controlled  by  First  Midwest.  Applicants 
state  that  therefore,  such  distributions 
are  a  purely  internal  manner. 

As  further  conditions  to  granting  the 
relief  requested.  Applicants  agree  that: 

1.  At  all  times  First  Midwest  will  own 
and  hold,  beneficially  and  of  record,  all 
of  the  outstanding  capital  stock  of 
FMCC; 

2.  First  Midwest  will  not  cause  or 
permit  FMCC  to  change  any  of  its 
fundamental  investment  policies,  or  take 
any  other  action  referred  to  in  Section 
13(a)  of  the  Act,  unless  such  action  shall 
have  been  authorized  by  First  Midwest 
after  approval  of  such  action  by  a  vote 
of  a  majority  (as  defined  in  the  Act)  of 
the  outstanding  voting  securities  of  First 
Midwest; 

3.  First  Midwest  will  not  cause  or 
permit  FMCC  to  enter  into,  renew  or 
perform  any  investment  advisory  or 
underwriting  contract  or  agreement, 
written  or  oral,  as  contemplated  by 
Section  15  of  the  Act.  unless  the  terms  of 
such  contracts  or  agreements  and  any 
renewal  thereof  shall  have  been 
approved  in  compliance  with  Section  15; 
and  where  any  vote  of  the  stockholders 
of  FMCC  would  be  required  by  Section 
15.  unless  the  stockholders  of  First 
Midwest  also  shall  have  approved  the 
same  by  vote  by  a  majority  (as  de^ed 
in  the  Act)  of  the  outstanding  voting 
securities  of  First  mdwest.  or  where 
any  action  of  the  directors  of  FMCC 
would  be  required  by  Section  15,  unless 
the  board  of  directors  of  First  Midwest, 
including  a  majority  of  those  directors 
who  are  not  parties  to  any  such  contract 
or  agreement  or  interested  persons  of 
any  such  party,  also  shall  have 
approved  the  same;  and 

4.  First  Midwest  will  cause  to  be 
elected  as  directors  of  FMCC  only 
persons  who  are  directors  of  First 
Midwest  elected  in  compliance  with 
Section  16(a)  of  the  Act.  and  at  all  times 
officers  of  First  Midwest  will  also  be 
officers  of  FMCC. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  19, 1983.  at  5:30  p jn.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  AJFter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Diviaion  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geoi^ge  A.  Htzsimiiioas. 

Secretary. 

[FR  Doc  ta-ja»M  rUed  S-Z-S3;  8:46  amj 
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[ReleMe  Na  1340S;  2  (812-S545)] 

University  Patents.  Inc^  Application  for 
an  order 

luly  27, 1983 

Notice  is  hereby  given  that  University 
Patents.  Inc.  ("Applicant").  537 
Newto%vn  Avenue,  Norwalk. 
Connecticut  06852.  a  Delaware 
corporation,  filed  an  appUcation  on  May 
17. 1983.  and  an  amendment  thereto  on 
July  8. 1983.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act  In  addition. 
Applicant  requests  that  if  such  order  is 
not  issued  before  August  7. 1983,  the 
Commission  order  that  all  exemptions 
granted  to  Applicant  on  August  7. 1981 
(Investment  Company  Act  Release  Na 
11897)  (the  "Prior  Order"),  be  extended 
until  the  earUer  of  November  8  1963,  or 
the  date  of  an  order  exempting 
Applicant  from  all  provisions  of  the  Act 
All  interested  persons  are  referred  to  the 
application  on  tile  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicant  represents  that  it  is  engaged 
in  the  business  of  licensing  and 
administering  patents  and  patent 
applications  for  new  technology  and  the 
commercialization  of  ideas  and  other 
intangible  properties.  Applicant  states 
that  it  regularly  tiles  annual  and 
quarterly  reports  on  Form  10-K  and  10- 
Q  and  proxy  statements  pursuant  to 
Regulation  14A.  Applicant  further  states 
that  it  has,  in  the  past  tiled  registration 
statements  on  Form  S-1  under  the 
Securities  Act  of  1933. 

The  Prior  Order  provides  Applicant  a 
temporary  exemption  from  all 
provisions  of  the  Act  other  than 
Sections  9. 17  (a)  through  (e)  (subject  to 
specified  exceptions).  36(a)  and  37. 
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Applicant  states  that  it  has  operated 
under  the  present  limited  exemption 
since  August.  1981.  It  further  states  that, 
during  that  time,  it  has  established  a 
deferred  compensation  plan  for  key 
employees  using  utility  company 
preferred  stock  to  provide  maximum 
benefit*  to  participants,  a  organized 
whoUy-owned  contact  lens  company 
utilizing  a  new  technology  in  the 
production  process,  and  expanded  its 
operations,  through  a  majority-owned 
subsidiary,  in  the  Reld  of  genetic 
engineering. 

Apphcant  states  that  its  balance  sheet 
assets  consist  mostly  of  preferred  stock 
of  utility  companies  used  entirely  to 
fund  the  deferred  compensation  plan, 
and  marketable  securities,  now  in  the 
form  of  Government  securities,  used 
entirely  to  fund  its  business.  It  is 
asserted  that  the  preferred  stock,  while 
held  as  an  asset,  is  held  for  the  benefit    . 
of  the  participants  in  the  employee 
deferred  compensation  plan  and  that  the 
other  securities  are  held  solely  to  fund 
the  current  costs  of  its  present  business 
and  to  provide  a  reserve  for  future 
expansion  into  related  businesses  and 
against  financial  exigencies  of  such 
businesses.  AppKcant  further  states 
that,  in  addition  to  expanding  activities 
as  an  operating  business,  its  new 
developments  have,  and  are  anticipated 
to  continue  to  have,  the  effect  of 
decreasing  the  porportion  of  Apphcant's 
total  assets  which  are  held  in  securities 
of  issuers  which  are  not  wholly-owned 
subsidiaries  (other  than  assets  held  for 
the  benefit  of  employees  under 
Applicant's  deferred  compensation 
plan).  According  to  the  application,  as  of 
the  last  fiscal  year  ended  previous  to  the 
filing  of  the  application  for  the  Prior 
Order  of  August  7. 1961,  over  90%  of 
Applicant's  total  assets  were  held  in 
securities,  namely,  U.S.  Government 
securities,  of  other  than  majority-owned 
subsidiaries.  The  application  states  that, 
as  of  April  30. 1983.  Applicant's  balance 
sheet,  adjusted  to  reflect  the  market 
value  of  its  holdings  of  its  majority- 
owned  subsidiary  and  the  cost  of 
Apphcant's  investment  in  its  contact 
lens  company,  shows  that 
approximately  39%  of  the  Applicant's 
total  assets  were  in  seciuities  of  other 
than  majority-otvned  subsidiaries.  The 
application  also  states  that  the  holdings 
of  public  utility  preferred  stocks  used  to 
fund  Applicant's  deferred  compensation 
plan  are  treated  off-balance  sheet 
because  these  securities  are  pledged  as 
collateral  to  secure  the  liabilities  of  the 
plan  but,  if  these  holdings  were 
included,  the  percentage  of  total  assets 
in  securities  of  other  than  majority- 
owned  subsidiaries  as  of  April  30, 1983, 


would  be  approximately  45%.  Applicant 
contends  that  these  holdings  of  public 
utility  preferred  shares  should  not  be 
deemed  to  be  part  of  Applicant's  assets 
or  holdings  because  they  are  held  for  the 
benefit  of  key  employees  and  may  not 
be  utilized  for  company  operations  or 
distributions  to  stockholders.  Applicant 
further  states  that  its  commitments  of  its 
financial  resources  to  these  expanded 
areas  of  operations  can  also  be 
appraised  by  noting  that  the  expenses  of 
the  optical  products  subsidiary  for  the 
nine  months  ended  April  30, 1983, 
involved  an  outlay  of  approximately 
$800,000  and  was  by  far  the  principal 
factor  in  the  increase  in  Applicant's 
expenses  over  the  same  nine  month 
period  in  1982  of  approximately 
$1,000,000. 

Applicant  claims  that  the  present 
partial  exemption  from  the  Act  is 
burdensome  to  its  operations,  engenders 
undue  expense,  and  inhibits  Applicant 
from  efficiently  carrying  out  its 
corporate  functions  and  purposes.  In 
addition.  Applicant  claims  that  the 
present  exemption  imposes  restrictions 
on  Applicant  which  will  interfere  writh 
its  future  ability  to  creatively  structure 
its  involvement  in  development  and 
commercializatitHi  of  ideas  and  to  utilize 
fully  its  directors  and  executive 
personnel  to  best  take  advantage  of 
their  talents  and  associations. 

On  the  basis  of  the  foregoing, 
Apphcant  contends  that  the  relief  sought 
in  the  application  is  necessary  for 
Applicant  to  carry  on  its  business 
property  and  economically  and  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poHcy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  August  18, 1983.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  83-20aee  Filed  a-2-63:  8:45  urn] 
BILUMG  CODE  MIO-OI-M 


IRelease  No.  13403  (812-5587)} 

Washington  National  Insurance  Co^  et 
al^  Application  for  Order 

July  28,  1983. 

Notice  is  hereby  given  that 
Washington  National  Insurance 
Company  ("Washington  National"),  1630 
Chicago  Avenue,  Evanston,  Illinois 
60201,  an  Illinois  stock  life  insurance 
company,  Separate  Account  I  of 
Washington  National  ("Separate 
Account  I"),  registered  imder  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  a  series-type,  open-end, 
diversified  management  investment 
company,  and  Washington  National 
Equity  Company  ("Equity")  (collectively 
"Applicants"),  a  broker-dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  and  the  principal 
underwriter  of  Separate  Account  I,  filed 
an  application  on  July  1, 1983,  requesting 
an  order  of  the  Commission,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicants  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  the  Money  Market 
Sub-Account  of  Separate  Account  I  to 
compute  its  net  asset  value  using  the 
amortized  cost  method  of  valuation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  provisions  from  which  an 
exemption  is  being  sought. 

Apphcants  represent  that  Washington 
National  established  Separate  Account  I 
on  November  5, 1982,  pursuant  to  the 
provisions  of  Illinois  law,  as  a  separate 
account  through  which  Washington 
National  could  set  aside  and  invest 
assets  attributatble  to  certain  individual 
and  group  variable  annuity  contracts 
(the  "Contracts").  According  to  the 
application.  Separate  Accoimt  I  consists 
of  three  sub-accounts:  the  Stock  Sub- 
Account,  the  Bond  Sub-Account  and  the 
Money  Market  Sub-Account  ("MMS"). 

Applicants  state  that  the  purchaser  of 
a  Contract  ("Contract  Owner"  )  may 
allocate  the  purchase  payments  to 
Washington  National's  Fixed  Account 
(the  "Fixed  Account"),  which  consists  of 
all  the  general  assets  of  Washington 
National  other  than  assets  in  segregated 
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asset  accounts,  or  to  any  one  or  more  of 
the  sub-accounts  of  Separate  Account  I 
or  to  a  combination  of  the  Fixed 
Account  and  sub-accounts.  It  is  stated 
that  a  Contract  owner  will  be  credited 
with  accumulation  units  in  the  Fixed 
Account  and  in  sub-accounts  of 
Separate  Account  I  on  the  basis  of  such 
allocation  of  purchase  payments. 

Applicants  state  that  MMS  has  as  its 
objective  to  obtain  a  high  level  of 
current  income  consistent  with  liquidity 
and  preservation  of  capital.  Applicants 
state  further  that  to  realize  this  objective 
the  assets  of  MMS  will  be  invested  in 
virious  types  of  U.S.  dollar  denominated 
money  market  instruments  which 
mature  in  twelve  months  or  less, 
including:  obligations  of  the  U.S. 
government,  its  agencies  and  y 
instrumentalities:  certificates  of  deposit: 
bankers'  acceptances;  commercial 
paper:  corporate  bonds,  notes  and  other 
debt  instruments:  variable  amount 
demand  master  notes  and  repurchase 
agreements. 

According  to  Applicants,  the 
Commission  has  expressed  its  view  that 
among  other  things.  (1)  Rule  1&~\  under 
the  Act  requires  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  "money  market"  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

Applicants  represent  that  the  net 
asset  value  of  MMS  will  vary  as  various 
charges  and  deductions  are  imposed  and 
income  and  losses  are  credited  and 
debited.  Thus,  the  value  of  each 
accumulation  unit  in  MMS  will  also 
vary.  Applicants  assert  that  the  • 
amortized  cost  method  of  valuation  is, 
nevertheless,  appropriate  since  an 
annuity  contract  is  a  long-term 
retirement  vehicle.  While  MMS  hopes  to 
enable  Contract  Owners  to  participate 
in  high  short-term  interest  rates,  it  does 
not  anticipate  that  Contract  Owners  will 
move  quickly  into  and  out  of  MMS  as  is 
the  case  with  roost  other  money  market 
funds. 

Applicants  assert  that  Separate 
Account  1  has  established  a  separate 
internal  accounting  system  that  lends 
itself  to  easy  monitoring  of  any  potential 
deviation  attributable  to  the  use  of  the 
amortized  cost  method.  Applicants  state 
further  that  under  this  separate 
accounting  system,  the  assets  of  MMS 
are  treated  as  a  separate  portfoho 
having  a  constant  $1.00  fictional  net 
asset  value  per  share.  Applicants 
maintain  that  it  will  be  assumed  that  the 
purchase  payments  which  Contract 
Owners  have  allocated  to  MMS  will  be 


invested  by  Separate  Account  I  in 
shares  of  MMS  having  a  constant 
purchase  and  redemption  price  of  $1.00. 
This  constant  fictional  $1.00  price  per 
share  will  be  maintained  by  declaring 
daily,  as  a  fictional  dividend  to  share 
holders,  the  total  net  income  of  MMS 
which  will  include:  (1)  All  accrued 
interest  income  and  discounts  earned  on 
its  portfolio  assets,  minus  (2)  amortized 
premiums,  plus  or  minus  (3)  all  realized 
gains  and  losses  on  its  portfoUo  assets, 
and  minus  (4)  all  charges  imposed 
against  the  assets.  Such  fictional 
dividends  are  deemded  to  be  reinvested 
daily  in  full  and  fractional  $1.00  shares 
of  MMS. 

Applicants  believe  that  the 
exemptions  requested  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  faily  intended  by  the  policy 
and  provisions  of  the  Act  Applicants 
consent  to  the  exemptions  requested 
being  made  subject  to  the  following 
conditions: 

1.  In  supervising  MMS's  operations 
and  delegating  special  responsibilities 
involving  management  of  die  MMS 
portfolio  to  the  investment  manager  of 
Separate  Account  L  the  Board  of 
Directors  of  Separate  Account  I 
undertakes — as  a  particular 
responsibihty  within  the  overall  duty  of 
care  owed  to  the  Contract  Owners  and 
annuitants  of  Separate  Account  I — to 
establish  precedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  MMS's 
investment  objective,  to  stabilize  MMS's 
net  asset  value  per  share  at  $1.00  per 
share. 

2.  Includes  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  the  MMS  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share,  and  the  maintenace  of 
records  of  such  review.  To  fulfill  this 
condition,  Applicants  intend  to  use 
actual  quotations  or  estimates  of  market 
value  reflecting  current  maricet 
conditions  chosen  by  the  Board  of 
Directors  in  the  exercise  of  its  discretion 
to  be  appropriate  indicators  of  value, 
which  may  include,  inter  alia,  (1) 
quotations  or  estimates  of  market  value 
for  individual  portfolio  instruments  or 
(2)  values  obtained  from  yield  data 
relating  to  classes  of  money  market 
instruments  published  by  reputable 
sources. 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
of  the  MMS  exceeds  %  of  1  percent  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  that  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  Contract  Owners, 
it  shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include;  selling  ptwtfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten 
MMS's  average  portfoho  maturity, 
withholding  investment  income  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  AppHcants  will  cause  MMS  to 
maintain  a  dollar-weighted  average 
portfoho  maturity  appro|Riate  to  its 
objective  provided,  however,  that  MMS 
will  not-  (a)  purchase  any  instrument 
with  a  remaining  maturity  of  greater 
than  one  year  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar- 
weighted  average  portfoho  maturity  in 
excess  of  120  days.  Applicants  will 
invest  MMS's  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 

4.  AppUcants  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicants  wiU  record,  maintain 
and  preserve  for  a  period  of  not  less 
than  six  years  (the  first  two  years  in  an 
easily  accessible  place)  a  written  record 
of  the  Board  of  Directors'  considerations 
and  actions  taken  in  connection  with  the 
discharge  of  its  responsibihties.  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act.  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act 

5.  Applicants  will  limit  the  portfolio 
investments  of  MMS.  including 
repurchase  agreements,  to  those  U.S. 
dollar-denominated  instruments  which 
the  Board  of  Directors  determines 
present  minimal  credit  risks  and  which 
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are  of  high  quaUty  as  determined  by  any 
major  rating  service,  or,  in  the  case  of  an 
instnmient  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Applicants  will  include  in  each 
quarterly  report  as  an  attachment  to 
form  N-10,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c] 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  15. 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 

Secretary. 

|PR  Doc  83-20082  FU«d  S-2-8S:  S:4S  amj 
BNJJNQ  CODE  M>ie-ei-ll 


(RelMs*  No.  20007.  FHe  No.  SR-€BOE-«3- 

22] 

Rling  of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 

July  26. 1983. 
I.  Introduction 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  submitted  on 
July  15. 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
move  the  Standard  4  Poor's  100  ("S&P 
100")  •  index  options  from  a  March/ 
June/September/December  cycle  to  a 
February /May/August/November  cycle. 

The  S&P  100  index  options  contract  is 
one  of  four  stock  index  options 
contracts  currently  trading.  On  March 
11, 1983,  CBOE  began  trading  opUons  on 
the  S&P  100  index  on  the  March  cycle. 
On  April  29, 1983,  the  American  Stock 


Exchange.  Inc.  ("Amex")  began  trading 
options  on  the  Amex  Major  Market 
Index  on  the  January  cycle.  On  July  1, 
1983.  CBOE  began  trading  options  on  the 
Standard  &  Poor's  500  ("S&P  500")  in  the 
March  cycle.  On  July  8, 1983.  Amex 
began  trading  options  on  the  Amex 
Market  Value  Index  on  the  March  cycle. 
In  addition,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  has  indicated 
that  it  wishes  to  begin  trading  options 
on  the  NYSE  Composite  Index  on  the 
February  cycle.* 

n.  CBOE  statements  of  Purpose,  Basis 
and  Burdens  on  Competition 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  the 
following  statements  contained  in  this 
Part  II  concerning  the  purpose  of  and 
basis  for  the'  proposed  rule  change,  as 
well  as  its  effect  on  burden  on 
competition. 

CBOE  proposes  to  make  this  chdnge 
for  two  reasons.  First,  it  responds  to  the 
apparent  desire  of  the  investing  public 
for  near-term  broad-based  index 
options.  This  is  illustrated  by  the  volume 
and  open  interest  in  the  S&P  100  in  the 
weeks  before  and  after  the  June 
expiration.  In  the  week  prior  to 
expiration  291,929  contracts  were  traded 
and  the  open  interest  was  181,752.  In  the 
week  after  expiration  100.913  contracts 
were  traded  and  the  open  interest  was 
78,958.  We  expect  that  as  we  move 
towards  September  open  interest  in 
September  options  will  increase. 

Second,  the  change  in  expiration  cycle 
will  protect  CBOE's  competitive  position 
^  vis-a-vis  the  other  options  exchanges 
'  who  are  trading  or  intend  to  trade 
broad-based  index  options.  The  New 
York  Stock  Exchange  ("NYSE")  plans  to 
trade  the  NYSE  Composite  Index  on  the 
February  cycle  and  the  American  Stock 
Exchange  ("Amex")  currently  trades  the 
Major  Market  Index  on  the  January 
cycle  and  the  Amex  Market  Value  Index 
on  the  March  cycle.  Thus,  three  options, 
of  which  two  are  CBOE's  S&P  100  and 
S&P  500,  are  trading  in  the  March  cycle. 
If  the  S&P  100  is  moved,  then  CBOE  and 
Amex  will  each  have  broad-based  index 
options  trading  in  two  expiration  cycles. 

The  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(4)  under  the 
Act.  The  rule  changes  will  permit  CBOE 
to  list  index  options  in  various 
expiration  cycles  that  will  serve  the 
purposes  of  various  customers  and  will 
enhance  competition  among  the  options 
exchanges. 

The  change  proposed  in  this  filing  is 
consistent  with  the  Commission's 


position  to  permit  free  market 
competition  to  govern  the  development 
of  non-equity  options.  In  this  connection, 
it  should  be  noted  that  the  options  are 
based  on  two  different  indices.  Although 
the  indices  are  similar  in  that  both  are 
designed  to  be  representative  of  the 
market  as  a  whole  and  have  index 
values  that  are  numerically  close 
together,  the  indices  are  sufficiently 
different  so  that  options  based  thereon 
constitute  different  options.  Thus.  CBOE 
is  not  requesting  permission  to  trade  an 
option  class  in  more  than  one  expiration 
cycle:  CBOE  is  requesting  permission  to 
trade  two  option  classes  in  different 
expiration  cycles.  Therefore,  this 
proposal  is  consistent  with  the 
Commission  position  concerning 
multiple  trading  o£  stock  indices  that  are 
substantially  similar.  See  Multiple 
Trading  of  Non-Equity  Options, 
Securities  Exchange  Act  Release  No. 
12897,  December  2, 1981.  The  position 
was  reaffirmed  in  the  Order  Approving 
Proposed  Rule  Change,  Securities 
Exchange  Act  Release  No.  19254. 
November  27, 1983. 

III.  Discussion 

As  a  general  regulatoiy  matter  in 
reviewing  the  CBOE  proposed  rule 
change,  the  Commission  believes  that 
the  determination  of  the  expiration  cycle 
of  an  option  contract,  including  an  index 
option  contract,  is  a  matter  properly  left 
to  the  business  judgment  of  the 
exchange  trading  the  contract.  Because 
of  the  limited  experience  which  the 
Commission  and  the  exchanges  have 
had  in  options  on  products  other  than 
equity  seciuities,  however,  the 
Commission  has  generally  required  that 
all  the  significant  terms  of  such 
contracts,  including  the  cycle  in  which 
the  contract  is  to  be  traded,  be  filed  with 
the  Commission  and  noticed  for  pubhc 
comment.*  Accordingly,  the  Commission 
is  soliciting  comment  on  the  CBOE's 
proposal  to  shift  the  S&P  100  options 
contract  from  the  March  to  the  February 
cycle. 

In  addition  to  publishing  the  CBOE 
notice  for  comment,  there  are  several 
issues  upon  which  the  Commission 
invites  specific  comment. 

A.  Multiple  Cycle 

The  S&P  100  and  the  S&P  500  are 
similar  broad-based  indices  that  move 
together  with  a  high  degrees  of 
correlation.  Accordingly,  if  the  S&P  100 
and  S&P  500  index  options  were  traded 
in  different  cycles,  an  argument  could  be 


■  The  Sap  100  index  was  originally  designated  as 
theCBOG-loa 


•  See  File  No.  SR-NYSE-83-2a  NYSE's  original 
filing  authorized  it  to  trade  options  on  the  NYSE 
composite  index  on  the  March  cycle.  See  SR-NYSE- 
82-2. 


'See  Securities  Exchange  Act  Release  No.  19284 
(November  22. 1982).  Part  U.B..  47  FR  53978 
(November  3a  1982)  ("November  Approval  Order"). 
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made  that  CBOE  was  trading  virtually 
identical  instruments  in  different 
cycles — resulting  effectively  in  the  same 
instrument  being  traded  8  months  of  the 
year  rather  than  4  months.  This  may  be 
a  desirable  development  for  exchanges 
in  connection  with  index  options 
because  of  the  "near-month"  emphasis 
that  has  been  experienced  by  the  Amex 
aad.CBOE  in  the  trading  experience  to 
date.  Whereas  normally  options  volume 
in  the  near  month  of  an  option 
represents  approximately  50  to  85 
percent  of  total  volume,  the  figure  for 
index  options  has  consistently  been 
over  90  percent  or  higher.  Therefore, 
because  order  flow  is  attached  to  the 
near  month,  each  exchange  might  wish 
to  trade  options  on  the  near  month  as 
frequently  as  possible,  possibly  even 
trading  substantially  identical  indices  in 
different  cycles. 

In  the  November  Approval  Order 
approving  index  options  proposed  rule 
changes  by  the  Amex,  CBOE  and  NYSE, 
the  Commission  indicated,  in  the 
multiple  trading  context,  that  the  market 
rather  than  the  Commission  should 
make  allocation  decisions  regarding 
stock  index  options.  The  November 
Approval  Order  also  stated  that  "the 
Commission  does  not  believe  that  it 
should  be  engaged  in  the  process  of 
determining  when  a  stock  index  product 
is  sufKciendy  different  from  existing 
products  so  as  to  raise  a  multiple  trading 
issue."  *  A  similar  issue  is  presented 
here.  In  the  present  context  of  reviewing 
stock  index  options,  the  Commission  is 
inclined,  if  possible,  to  avoid  having  to 
determine  whether  a  specific  index  is 
sufficiendy  different  from  another  index 
traded  on  the  same  exchange,  but  the 
Commission  also  recognizes  that 
exchanges  might  develop  several 
virtually  identical  indices,  with  the 
intent  that  each  exchange  would  have 
an  index  option  trading  in  the  near 
month. 

The  Commissioft  is  concerned  about 
possible  customer  confusion  or  firm 
operational  problems  that  may  result  if 
each  exchange  is  trading  closely  related 
indices  on  separate  expiration  cycles. 
The  Commission  therefore  solicits 
comment  on  whether  it  should  re- 
examine its  determination  not  to 
scrutinize  indices  for  substantial 
similarity  to  existing  indices  already 
traded  by  the  same  exchange.  If  so, 
what  standards  should  be  imposed  and 
what  regulatory  purposes  would  be 
served  by  the  process? 

B.  Monthly  Expiration  Cycles 

Since  the  advent  of  exchange-traded 
options  in  1973,  the  terms  of  all  listed 


options  have  been  standardized  so  that 
options  contracts  on  any  underlying 
security  expire  once  every  three  months. 
In  this  regard,  it  has  been  felt  by  the 
exchanges  that  the  investment  needs  of 
options  trades  can  be  satisfied  by 
quarterly  expirations.  The  concentration 
of  near-month  trading  in  index  option* 
indicates  that  the  persons  using  index 
options  may  be  pursuing  strategies 
different  from  those  commonly 
associated  with  equity  options.  Persons 
commenting  on  this  matter  should 
include  an  assessment  of  the  utihty  of 
permitting  broad-based  index  options  to 
expire  each  month  against  the  effect  on 
market  fragmentation  and  Uquidity  of 
increasing  the  number  of  series 
outstanding  that  would  result  from 
monthly  expirations.  Commentators  also 
should  consider  whether  it  would 
continue  to  be  appropriate  to  provide  for 
options  with  expirations  nine  months 
from  the  date  of  listing  if  expirations  are 
provided  monthly  in  response  to 
investor  interest  in  near-term  contracts.* 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  August  1, 
1983.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-8a-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 


'See  November  Approval  Order  at  p.  8. 


*  If  options  no  longer  would  be  made  available 
with  nine  month  expirebona,  commeotator*  ahould 
discuss  the  effect  that  it  would  produce  on  investors 
with  long  term  hedging  needs  and  on  the  effect  on 
tranaaction  coats  of  needing  to  roll  over  index 
option  poaitions  to  remain  hedged. 


above-mentioned  self-regulatoiy 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

aulhoiity. 

Georg«  A.  Fitzsimmoaa. 

Secretary. 

|FR  ooc  s»-aaan  FiM  a-z-M.  ft45  aii| 

BaUNQ  COK  SOM-OI-M 


Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

July  27. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unhsted 
trading  privileges  in  the  following 
stocks: 

Ampal-American  Israel  Corporation 
Class  A  Common  Stock.  $1  Par  Value  (File 
No.  7-6839) 
Bergen  Bnmswig  Corporation 
Class  A  Common  Stock,  $1.50  Par  Value 
(FUe  No.  7-6840) 
Countrywide  Credit  Industries.  Inc 
Common  Stock.  105  Par  Value  (File  No.  7- 
6841) 
Felmont  Oil  Corporation 
Capital  Stock.  $1  Par  Value  (FUe  No.  7- 
6842) 
Forest  Laboratories,  Inc. 
Class  A  Common  Stock.  110  Par  Value 
(FUe  No.  7-6843) 
Hipotronics,  Inc. 
Common  Stock.  110  Far  Value  (File  No.  7- 
6844) 
Interiec  Data  Systems  Corp. 
Common  Stock.  102  Par  Value  (File  No.  7- 
6645) 
Knogo  Corporation 
Common  Stock.  101  Par  Value  (File  No.  7- 
6846) 
)uria  (L.)  &  Son 
Common  Stock,  101  Par  Value  (File  No.  7 
6847] 
MCO  Holdings,  Ina 
Common  Stock.  ISO  Par  Value  (File  No.  7- 
6848) 
Moimtain  Medical  Equipment  Inc. 
Common  Stock.  110  Par  Value  (File  Na  7- 
6649) 
Technical  Tape  Inc. 
Common  Stock,  H  Par  Value  (File  Na  7- 
6850) 
Alexander  &  Alexander  Services  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6851) 
AMR  Corporation 

Warrants  (File'  No.  7-«852) 
Anixter  Bros.,  Inc. 
Common  Stock,  H  Par  Value  (File  No.  7- 
6853) 
Armstrong  World  Industries,  Inc. 
Common  Stock.  $1  Par  Value  (File  Na  7- 
6854) 
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Avnet.  Ina 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6B55) 
Beverly  Enterprises 
Conmion  Stock.  110  Par  Value  (File  No.  7- 
6856) 
Bucynis-Erie  Company 
Common  Stock.  $5  Par  Value  (File  Na  7- 
6857) 
Commodore  International  Limited 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6858)  ,jw 

Newpark  Resources 
Common  Stock,  S2  Par  Value  (File  Na  7- 
6859) 
Reading  &  Bates  Corporation 
Common  Stock.  120  Par  Value  (File  No.  7- 
6860) 
Tiger  International,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6861) 
2^pata  Corporation 
Common  Stock.  125  Par  Value  (File  No.  7- 
6862) 
Automatic  Data  Processing,  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
6680) 
Blue  Bell.  Inc. 
Common  Stock.  $3.33 1/3  Par  Value  (File 
No.  7-fl881) 
Capital  Cities  Conununicatioiu,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6882) 
Charter  Company  (The) 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6883) 
Community  Psychiatric  Centers 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6884) 
Data  General  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6885) 
Denny's  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 


Edwards  (A.G.)  ft  Sons,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6887) 
E. — Systems.  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6888) 
Fleetwood  Enterprises,  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 


GCA  Corporation 
Common  Stock.  160  Par  Value  (File  No.  7- 
6890) 
GEO  International  Corporation 
Common  Stock.  llO  Par  Value  (File  No.  7- 
6891) 
Kaneb  Services,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6892) 
Lifemark  Corporation 
Common  Stock.  101  Par  Value  (File  No.  7- 
6803) 
Louisiana-Pacific  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6884) 
Mohawk  Data  Sciences  Corp. 
Common  Stock.  110  Par  Value  (File  No.  7- 
6805) 
National  Medical  Enterprises,  Ina 
Common  Stock.  102%  Par  Value  (File  No. 
7-6806) 
Novo  Industri  A/S 


American  Depositary  Shares,  Krone,  100 
Par  Value  (File  No.  7-6887) 
Pariier  Drilling  Company 
Common  Stock.  116%  Par  Value  (File  No. 
7-6898) 
Raychem  Corporation 
Common  Stock,  No  Par  Value  (File  No.  7- 


Sabine  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
6900) 
SEDCO,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6901) 
Southland  Royalty  Company 
Common  Stock,  112  V4  Par  Value  (File  No. 
7-6902) 
Storer  Communications  Inc. 
Common  Stock,  H  Par  Value  (File  No.  7- 
6903) 
Tektronix,  inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6904) 
Tri-Continental  Corp. 
Common  Stock,  150  Par  Value  (File  No.  7- 
6805) 
Viacom  International  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 


Whitfaker  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6907) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  17, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
apphcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  FitxsimiiKMU, 

Secretary. 

(FR  Doc  S3-20887  Filed  8-Z-S3:  B:4S  ain| 
BIUMQ  COOC  tO10-O1-M 

[R«<MM  Na  20009;  (SR-NASD-83-15)] 

Self-Regulatory  Organizations;  Filing 
and  Accelerated  Approval  of  Proposed 
Rule  Change:  National  Association  of 
Securities  Dealers,  Inc. 

July  27, 1983. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  1735  K  Street. 


NW..  Washington.  D.C.  20006.  submitted 
on  July  8. 1983,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  Part  VII  of  Schedule  C  of  the 
NASD's  By-Laws  to  extend  to  December 
6, 1983,  the  date  by  which  SECO  broker- 
dealers  can  apply  for  NASD 
membership  under  liberalized 
membership  standards  agreed  upon  by 
the  Commission  and  NASD 
("Conversion  Agreement").  The 
Conversion  Agreement  originally  was 
designed  to  facilitate  the  voluntary 
conversion  of  SECO  broker-dealers  to 
NASD  membership  in  light  of  then- 
pending  legislation  to  eliminate  the 
SECO  program.  The  Conversion 
Agreement  allows  firms  registered  as 
SECO  before  February  1, 1983.  to  have 
their  NASD  initial  membership  and 
associated  person  registration  fees 
waived.  The  agreement  also  permits 
certain  associated  persons  to  be 
grandfathered  into  the  appropriate 
NASD  representative  or  principal 
category  without  having  to  pass  an 
exam. 

The  Conversion  Agreement  currently 
applies  to  firms  converting  to  NASD 
membership  or  before  July  31, 1983.  On 
June  6. 1983.  legislation  was  enacted  to 
eUminate  the  SECO  program  and  require 
all  broker-dealers  engaged  in  an  over- 
the-counter  securities  business,  except 
for  certain  exchange  members,  to  join 
the  NASD.  The  legislation  becomes 
effective  on  December  6, 1983.  Due  to 
the  enactment  of  the  legislation 
eliminating  the  SECO  program,  the 
NASD  has  agreed  to  make  the  terms  of 
the  Conversion  Agreement  available 
until  the  December  6  deadline.  Although 
the  deadline  for  applying  for  NASD 
membership  under  the  standards  has 
been  extended  to  December  6,  the 
NASD  has  informed  the  Commission 
that  SECO  broker-dealers  should  submit 
a  complete  membership  application  by 
September  15, 1983,  in  order  to  be 
assured  that  their  apphcations  will  be 
processed  by  December  6. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register, 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-ea-lS. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
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rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NASD. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and,  in  particular,  the 
requiremenu  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
immediately  in  order  that  the 
Conversion  Agreement's  terms,  which 
provide  significant  rehef  for  SECO  firms 
converting  to  NASD  membership  can  be 
available  to  SECO  broker-dealers  until 
December  6, 1983.  The  Commission 
beheves  that  the  rule  change  will  benefit 
many  broker-dealers  in  the  SECO 
program  and  facilitate  compUance  with 
the  legislative  mandate  that  all  firms 
engaged  in  an  over-the-counter 
securities  business  on  or  after  December 
6, 1983.  be  members  of  the  NASD. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CH^  200.30-3(a)(12). 
G«orge  A.  Fitzaunmons, 

Secretary. 

|FR  Doc.  as-zosee  riled  »-Z-S3.  a:45  iml 
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[Release  No.  34-20006;  Hie  No.  SR-NYSE- 
82-19] 


Buiatoryi 


Self-Reguiatbry  Organizations; 
Proposed  Rule  Ctuinge  by  New  Yortt 
Stodt  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s}(b)(l),  notice  is  hereby  given 
that  on  November  12. 1982,  the  New 
Yoi4c  Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulatory  Organizatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

Exchange  Rule  96  currently  prohibits  a 
member  registered  as  a  Competitive 
Trader  or  Registered  Competitive 
Market  Maker  ("RCMM")  itom 
initiating,  while  on  the  Floor  of  the 
Exchange,  the  purchase  or  sale,  for  his 
own  account  or  his  member 
organization's  account  of  any  stock  in 
which  he  has  an  option  position,  or  in 
which  he  knows  his  firm  has  an  option 
position.  Rule  96  currently  applies  to  all 
options,  including  those  traded  on  a 
national  securities  exchange  ("listed 
options").  The  proposed  rule  change 
would  remove  the  prohibition  in  Rule  96 
as  to  listed  options. 

IL  A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  a  Competitive 
Trader  or  RCMM  to  initiate,  while  on 
the  Floor  of  the  Exchange,  a  purchase  or 
sale  of  stock  for  his  own  account,  or  his 
member  organization's  account,  where 
he  has  a  listed  option  position  in  that 
stock,  or  where  he  knows  that  his 
member  organization  has  a  listed  option 
position  in  that  stock. 

The  Exchange  believes  that  the 
proposed  rule  change  is  appropriate  for 
three  reasons: 

(1)  By  removing  a  restraint  on 
members'  initiating  transactions  on  the 
Floor,  the  proposed  rule  change  can  be 
expected  to  add  to  the  depth  and 
liquidity  of  the  Exchange  market. 

(2)  Listed  options  are  substantially 
different  from  the  over-the-counter 
options  which  were  the  only  options  in 
existence  at  the  time  Rule  96  was 
originally  adopted  in  the  1930's.  and 
which  were  the  kind  of  options  Rule  96 
was  intended  to  regulate.  Any 
regulatory  concerns  that  might  arise  as 
to  listed  options  can  be  addbressed  by 
monitoring  and  surveillance  of  revised 
Rule  96. 

(3)  The  proposed  rule  change  will 
remove  a  competitive  barrier  to  fair 
competition,  since  no  other 
professionals  are  subject  to  comparable 
restrictions. 

The  statutory  bases  for  the  proposed 
rule  change  are  S^tions  6(b)(5),  6(b)(8), 
and  llA(a)(l)(C)(ii)  of  the  Securities 
Exchange  Act.  By  removing  the 
prohibition  on  Competitive  Traders  and 
RCMMs  initiating  proprietary 
transactions  on  the  Floor  of  the 
Exchange  in  a  stock  where  they  have  a 
Usted  option  position  in  such  stock,  and 
thereby  permitting  them  to  add  to  the 


depth  and  liquidity  of  the  Exchange 
market  in  situations  where  they  may  not 
ciurendy  do  so,  the  proposed  rule 
change  will  have  the  effect  of 
"facilitating  transactions  in  securities" 
and  will  "perfect  the  mechanism  of  a 
free  and  open  market",  as  called  for  in 
Section  6(b)(5). 

To  the  extent  that  the  proposed  rule 
change  permits  Floor  professionals  to 
initiate  transactions  on  a  more  equal 
regulatory  footing  with  other  securities 
professionals,  the  proposed  rule  change 
is  designated  to  eliminate  unfair 
competition  between  brokers  or  dealers, 
as  called  for  in  Section  6(b)(5),  to 
remove  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  called  for 
in  Section  6(b)(8),  and  to  promote  fair 
competition  among  brokers  and  dealers, 
as  called  for  insection  llA(a)(l)(C)(ii). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  buiden  on  competition  not 
necessary  or  appropriate  to  further  the 
purposes  of  the  Act.  In  fact  the 
proposed  rule  change  will  enhance 
competition  by  permitting  Floor 
professionals  to  initiate  proprietary 
transactions  on  a  more  equal  regulatory 
plane  with  ail  other  securities 
professionals. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Effectiveness  (rf  tbe 
Proposed  Rule  Change  and  Timing  for 
Commission  Actiod 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  ride  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  D.C  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  &t)m  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  ^elf-regulatory 
organizaticMi.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
45  days  after  the  date  of  this 
publication. 

For  the  Commission  t>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  28. 1963. 

G«oige  A.  FitxaimnMHia, 

Secretary. 

Exhibit  A 

Rule  96    Limitation  on  Members' 
Trading  Because  of  Options. 

Deletions  [bracketed];  Additions 
italicized. 

No  member  while  on  the  Floor  shall 
initiate  the  purchase  or  sale  on  the 
Exchange  for  his  own  account  or  for  any 
account  in  which  he,  his  member 
organization  or  any  other  member,  allied 
member  or  approved  person  in  such 
organization  is  directly  or  indirecUy 
interested,  of  any  stock  in  which  he 
holds  or  has  granted  any  put,  call, 
straddle  or  other  option,  or  in  which  he 
has  knowledge  that  his  member 
organization  or  any  of  the  above 
mentioned  accoimts  holds  or  has 
granted  any  put.  call,  straddle  or  other 
option  (.),  except  that  the  provisions  of 
this  rule  shall  not  apply  in  the  case  of 
any  such  options  that  are  listed  or 
traded  on  a  national  securities 
exchange.  The  exchange  may  at  any 
time,  and  from  time  to  time,  require 
reports  relating  to  transactions  in 
options  effected  by  a  member  or 
member  organization. 

[FR  Doc  S».«a73  riM  t-a-n:  M*  tmj 
KLlMa  COOK  HIS-^MI 


[fMMM  No.  34-2000S;  n*  Na  SR-NYSC- 
•3-14) 

SeH-Reguiatory  Organizations; 
Proposed  Rule  Change  by  New  York 
Stodc  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  April  25. 1983.  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  0  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  a 
complete  rewrite  of  present  Rule  420. 
The  new  rule  streiunlines  the  reporting 
requirements  for  capital  borrowings  and 
loans  between  members,  allied  members 
and  member  organizations. 
Requirements  which  no  longer  serve  a 
valid  regulatory  purpose  are  eliminated 
along  with  much  outdated  material.  In 
addition,  the  new  rule  clearly  sets  forth 
the  approval  conditions  for 
subordinated  loans  and  secured  demand 
notes  to  qualify  as  net  capital  under 
Rule  325. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Ptupose  of,  and 
Statutory  Basis  for  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Present  Rule  420  requires  members, 
allied  members  and  member 
organizations  to  report  all  capital 
borrowings  to  the  Exchange.  The 
proposed  rule  limits  the  reporting  of 
capital  borrowings  to  general  partners 
only.  The  current  rule  is  only  applicable 
to  capital  contributed  to  a  member 
organization  under  Exchange  Rule  325. 


The  proposed  rule  would  expand  the 
reporting  requirement  to  cover  capital 
borrowings  by  general  partners  in  a 
specialist  firm  which  are  to  be  included 
as  capital  tmder  Exchange  Ride  104.20. 

The  requirement  for  reporting  of  loans 
between  members,  allied  members  and 
member  organizations  has  been 
eliminated  because  it  is  believed 
enforcement  of  this  provision  is 
impracticable  and  has  questionable 
value  for  monitoring  possible  financial 
overextension. 

The  new  rule  clarifies  the  requirement 
that  a  note  or  agreement  covering  a 
personal  capital  borrowing  must  have  a 
duration  of  at  least  12  months. 

Finally,  the  revisions  contain 
housekeeping  changes  such  as  deleting 
the  posting  and  approval  requirements 
for  subordinated  lenders,  since  this  is  no 
longer  done. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

Retaining  and  extending  to  specialist 
firms  the  general  partner  capital 
borrowing  reporting  requirement  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  is  generally  designed  to 
protect  investors  and  the  pubhc  interest 

The  new  rule  is  also  consistent  with 
SEC  Rule  15c3-l,  Appendix  D  in  Uiat  it 
states  that  the  requirements  set  forth 
therein  relating  to  subordinated  loans 
and  secured  demand  notes  shall  be  met 

Eliminating  the  reporting  requirement 
for  loans,  between  members,  allied 
members  and  member  organization  will 
not  affect  the  ability  of  the  Exchange  to 
insure  the  protection  of  investors  and 
the  pubhc  interest  under  Section  6(b)(5) 
and  the  financial  viability  of  members 
under  SEC  Rule  15c3-l. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommiasioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
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a*  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  shold 
be  disapproved. 

IV.  Solidtadon  of  Commentf 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argujnents  concerning  the  foregoing. 
Persons  making  %vritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fitjm  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Secton, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  punisant  to  delegated 
authority. 

Gflorge  A.  Fitzaiimnoos, 

Secretary. 

(FR  Doc  83-20872  Filed  ft-Z-SS;  K45  amj 
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[RalMMS  No.  20010;  FHe  No.  SR-Ptilx-S2-4] 

Filing  of  Amendment  to  Proposed  Rule 
Chenge  by  Ptiiiadelphia  Stock 
Exchange,  Inc. 

July  27,  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  22, 1983,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  filed  with  the  Securities  and 
Exchange  Commission  Amendment  No. 
1  to  a  proposed  rule  change  (SR-Phlx- 
82-4)  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Phlx  states  in  Amendment  No.  1 
that  the  proposed  rule  change  to  which 


this  amendment  relates  {SR-Phlx-«2-4) 
contains  pending  by-law  and  rule 
changes  which  will  define  and 
standardize  the  methods  by  which  title 
to  meml)ecships  (seats)  may  be  held; 
which  will  implement  a  program  for  the 
leasing  of  memberships  and  clarify  the 
use  of  ABC  agreements  relating  to 
memberships;  and  which  will  achieve 
certain  objectives  relating  to  the  use  of 
memberships  and  the  satisfaction  of 
members'  debts.  The  changes  in  this 
Amendment  No.  1  are  related  to 
temporary  Phbc  Ruliss  933  and  941  which 
provide  for  sale  and  subordination 
agreements  relating  respectively  to 
memberships  held  under  leases  or  under 
ABC  agreements.' 

The  changes  proposed  in  Amendment 
No.  1,  many  of  which  are  clarifying  or 
technical  in  natiu%,  apply  to  the 
following  section  of  the  Phlx's  certificate 
of  incorporation,  by-laws  and  rules: 

(i)  Certificate  of  Incorporation  Section 
Seventeenth  {hf, 

(ii)  By-Laws  l-l(f):  l-l(h):  l-l(n};  12-5; 
12-6;  12-8;  15-1;  15-3;  15-14; 

(iii)  Rules  13. 14, 15, 17, 18, 19,  20,  930. 
931. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-4»hbc-82-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 


'  "Hie  Commission  approved  adoption  of  Rule  933 
for  a  one  year  period  on  December  21. 1981 
(Securities  Exchan^  Act  Release  No.  18356, 
December  21. 1981:  46  FR  63434.  December  31, 1961). 
The  Commission  approved  the  adoption  of 
temporary  Rule  941  on  October  21, 1982  (Securities 
Exchange  Act  Release  No.  19335,  October  21, 1982; 
47  FR  49503,  November  1, 1982).  Most  recently  the 
Commission  approved  the  extension  of  both  rules 
through  August  31, 1983  (Securities  Exchange  Act 
Release  No,  19867.  )uly  13, 1983). 


450  5th  Street  NW..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  wrill  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GMK^e  A.  FitzMimiioDS, 

Secretary. 

(FR  Doc  83-20870  Filed  S-Z-0: 8:4S  aaj 
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Agency  Fonns  Under  Revtew  by  Office 
of  Management  end  Budget 

Agency  Clearance  Officer  Kenneth  A 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Revision 

Form  BDW. 

No.  270-17. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
revisions  of  Form  BDW  (17  CFR  249.501) 
under  the  Securities  Exchange  Act  of 
1934.  Form  BDW  is  necessary  for  the 
Commission  to  determine  whether  it  is 
in  the  public  interest  to  permit  a  broker- 
dealer  to  withdraw  its  registration.  The 
revisions  of  Form  BDW  will  make  the 
Commission's  form  more  uniform  and 
compatible  for  use  by  the  states.  The 
potential  respondents  are  all  registered 
securities  broker-dealers.  Submit 
comments  to  OMB  Desk  Officer  Robert 
Veeder  (202)  395-4814,  Office  of 
Information  and  Regulatory  Affairs, 
Room  3235,  NEOB.  Washington,  D.C. 
20503. 

George  A.  FUxsimmona, 
Secretary. 
July  28, 1983. 

(FR  Ooc  n-a03S  FUkI  8-2-8S:  BM  ami 
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Agency  Fonns  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  Officer  Kennth  A 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
A^airs,  Washington,  D.C.  20549. 

Revision 

Form  BD. 
No.  270-18. 
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Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.a  3501  et  seq).  the  Securitie* 
and  Exchange  Commission  has 
submitted  for  clearance  proposed 
revisions  of  Form  BD  (17  CFR  249.501) 
under  the  Securities  Exchange  Act  of 
1934.  Form  BD  is  necessary  for  the 
Commission  to  determine  whether 
registration  as  a  broker-dealer  should  be 
granted.  The  proposed  revisions  to  Form 
BO  are  designed  to  make  the 
Commission's  Form  BD  more  uniform, 
i.e.,  to  amend  Form  BD  so  that  states 
and  self -regulatory  organizations  also 
are  able  to  use  Form  BD.  The  potential 
respondents  are  all  registered  brokers 
and  dealers.  Submit  comments  to  0MB 
Desk  Officer  Robert  Veeder  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs.  Room  3235.  NEOB, 
Washington.  D.C.  20503. 
Gwirgs  A.  ^'^fiiiiF"'"'*. 
Secretary.  — 

luly  2a  1963. 

|FR  Doc  S3-Z1(RZ  Hied  a-2-a3:  8:46  am) 
BNJJNQCODC  W10-01-II 


Na  13410;  (812-5574)] 


APT  Housing  Penners  Limited 
Pertneretiip  Jotw  M.  Cuny  end 
Amerteen  Development  Teem,  Inc; 
nung  of  AppHcetlon  for  an  Order 

July  28.  1963. 

Notice  is  hereby  given.  That  APT 
Housing  Partners  Limited  Partnership 
(the  "Partnership"),  a  Massachusetts 
limited  partnership,  formed  to  invest  in 
other  limited  partnerships  ("Local 
Limited  Partnerships")  which  will  own 
and  operate  apartment  complexes 
primarily  for  low  and  moderate  income 
persons  in  accordance  with  the  purposes 
and  criteria  set  forth  in  Investment 
Company  Act  Release  No.  8456  (August 
9, 1974).  together  with  the  Partnership's 
general  partners,  John  M.  Curry  and 
American  Development  Team,  Inc..  10 
Tremont  Street.  Boston.  Massachusetts 
02108.  (the  "General  Partners"  and 
together  with  the  Partnership. 
"Applicants"),  filed  an  application  on 
June  15. 1983.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  the  Partnership 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  for  a  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  represent  that  any 
subscriptions  for  units  of  limited 
partnership  interest  ("Units")  must  be 
approved  by  the  General  Partners. 


which  approval  shaU  be  conditioned 
upon  representations  as  to  the 
suitabiUty  of  the  investment  for  each 
subscriber.  The  application  states  that 
the  form  of  Subscription  Agreement  for 
Units  provides  that  each  subscriber  will 
represent  among  other  things,  that 
either  (1)  He  has  a  net  worth  (exclusive 
of  home,  furnishings  and  automobiles)  of 
at  least  $50,000  and  he  estimates  that 
(without  regard  to  investment  in  the 
Partnership)  some  part  of  his  income  for 
the  current  year  and  the  three 
succeeding  years  will  be  subject  to 
federal  income  tax  at  the  rate  of  39%  or 
more,  or  (2)  irrespective  of  annual 
taxable  income,  he  has  a  net  worth 
(exclusive  of  home,  furnishings  and 
automobiles)  of  at  least  $2004)00  or  that 
he  is  purchasing  in  a  fiduciary  capacity 
for  a  person  or  entity  having  such  net 
worth  and  annual  gross  income  as  set 
forth  in  clause  (1)  or  such  net  worth  as 
set  forth  in  clause  (2). 

Applicants  assert  that  the  Agreement 
of  Umited  Partnership  of  the  Partnership 
(the  "Partnership  A^«ement")  and  the 
Partnership's  preliminary  prospectus 
("Prospectus")  contain  numerous 
provisions  designed  to  insure  fair 
dealing  by  the  General  Partners  with  the 
purchasers  of  Units  of  the  Partnership 
(the  "Limited  Partners").  AppUcants 
represent  that  all  types  of  compensation 
and  reimbursement  to  be  paid  to  the 
General  Partners  and  their  affiliates  are 
specified  in  the  Partnership  Agreement 
and  Prospectus  and  no  type  of  comp- 
ensation will  be  payable  to  the  General 
Partners  or  any  of  their  affiliates  except 
as  so  specified.  Apphcants  maintain 
that  although  of  necessity  such 
compensation  has  not  been  negotiated 
by  independent  parties  at  arm's  length, 
all  such  compensation  is  believed  to  be 
fair  and  on  terms  no  less  favorable  to 
the  Partnership  than  would  be  the  case 
if  such  arrangements  had  been  made 
with  independent  third  parties. 

Applicants  assert  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  the  Act  was  designed  to 
remedy.  Applicants  further  assert  that 
the  suitabihty  standards  providing  that 
the  Units  will  be  sold  only-to  relatively 
sophisticated  investors  who  have 
special  qualifications,  the  requirements 
for  fair  dealing  provided  by  the 
Partnership's  governing  instruments, 
and  pertinent  governmental  regulations 
imposed  in  each  Local  Limited 
Partnership  by  various  government 
agencies,  provide  protection  to  investors 
in  the  Units  comparable  to,  and  in  some 
respects  greater  than,  that  provided  by 
the  Act  Applicants  submit  that 
exemption  would  therefore  be  entirely 
consistent  with  the  protection  of 


investors  and  the  purposes  and  policies 
of  the  Act. 

Notice  is  further  given.  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  19, 1963.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  natiu«  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission, 
Washinghton.  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  abeve.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  with 
the  request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issuefl  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Cominission.  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Gaofge  A.  Fitzsinunoos, 

Secretary. 

|FR  Doc  83-n031  FtM  »-a-«S:  •e4S  am) 
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[RslMS*  No.  23013;  (70-«88^] 

The  Souttwm  Co.;  64  Perimeter  Center 
East,  Atlanta,  Georgie  30346.  Propoeed 
Guaranty  of  Subeidary's  Leaae  of 
Office  Building 

July  28, 1983. 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Section 
12(b)  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder. 

Southern  proposes  to  act  as  guarantor 
of  the  obligations  of  its  subsidariary 
company,  Southern  Company  Service, 
Inc.  ("SCSI"),  which  intends  to  enter 
into  a  lease  agreement  with  Perimeter  / 
Center  Properties  for  the  lease  of  a 
sixteen  story  office  building,  58 
Perimeter  Center  East  ("Building  58"),  to 
be  constructed  in  AUanta,  Georgia  on  a 
5.4  acre  site  contiguous  to  64  Perimeter 
Center  East  ("Building  64"),  a  building 
already  leased  and  wholly  occupied  by 
SCSI.  Building  58  will  have 
approximately  370.500  leased  square 
feet  and  will  be  connected  to  Building  64 
by  a  bridge.  Neither  the  lessor  nor  any 
of  die  entitiea  to  be  involved  in 
construction  of  Building  58  are  affiliated 
with  Southern  or  any  of  its  subsidairies. 
The  lease  will  run  for  a  term  of 
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approximately  twenty  years 
commencing  on  or  about  April  1,  ig85, 
and  terminating  on  February  28,  2006, 
with  SCSI  having  the  right  to  extend  the 
term  for  five-years.  The  base  annual 
rental  will  be  $13.00  per  leased  square 
foot  per  annum  (approximately 
$6,335,550  per  anmmi.  assuming  370,500 
leased  square  feet)  plus  an  additional 
rental  component.  As  a  condition  to 
entering  into  the  transaction,  the  lesssor 
is  requiring  the  guaranty  by  Southern  of 
the  rental  obligations  of  SCSI. 

It  is  stated  that  SCSI  personnel  in 
Atlanta  are  currently  spread  thoughout 
nine  different  office  buildings  and  that 
the  purpose  of  leasing  Building  58  will 
be  to  consolidate  these  employees  into 
two  interconnecting  buildings  and  to 
provide  sufficient  space  to 
accommodate  levels  of  projected  growth 
in  SCSI  staff. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  23, 1983,  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  declaration, 
as  amended,  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Georgia  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  83-21036  Fifed  8-2-63:  8:45  am| 
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((Mmm  No.  34-20006;  Fltod  Nos.  SR- 
CBOE-S3-14. 8R-CBOE-83-15.  8R-CBOE- 
83-16,  SR-CBOE-83-17.  SR-CBOE-«3-18] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Ctianges;  Chicago 
Board  Optiona  Exchange,  Inc^ 
Relating  to  Single-Industry-Based 
Stock  Index  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  nodce  is  hereby  given 
that  on  June  9, 1983,  with  amendments 
on  June  30  and  July  14, 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated 


filed  with  the  Securities  and  Exchange 
Commission  five  proposed  rule  changes 
as  described  in  Items  L  0  and  III  below, 
which  Items  have  been  prepared  from 
materials  filed  by  the  self/regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interest  persons. 

I.  Text  of  Proposed  Rule  Change 

See  Item  11(A). 

n,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  items  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
rule  changes  is  to  permit  CBOE  to  list 
and  trade  standardized  put  and  call 
options  on  the  following  five  stock 
indices  published  by  Standard  &  Poor's 
Corporation  ("S&F'): 

1.  The  Office  and  Business  Equipment 
Industry  Index,  based  on  the  prices  of 
twelve  stock,  listed  below: 
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2.  The  Oil  (Integrated  Domestic) 
Industry  Index,  based  on  the  prices  of 
nine  stocks,  listed  below: 
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3.  The  Oil  (Integrated  International) 
Industry  Index,  based  on  the  prices  of 
six  8tod(8.  listed  below. 
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4.  The  Electronics  Industry  Index, 
based  on  the  prices  of  five  stocks,  listed 
below: 
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5.  The  Brokerage  Fun  Industry,  based 
on  the  prices  of  five  stocks,  listed  below: 
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■  As  o<  March  31.  1983. 

CBOE  expects  shortly  to  obtain  a 
license  fitim  Standard  &  Poor's 
.Corporation  to  use  S&P  Indexes  as 
underlying  stock  indexes  for  securities 
options  trading.  Options  on  the  indexes 
will  be  traded  within  the  general 
framework  of  Exchange  rules  for  trading 
index  options  which  were  approved  by 
the  Commission  in  various  Securities 
Exchange  Act  Releases. 

Presently  the  Office  and  Business 
Equipment  Industry  Index  is 
disseminated  in  various  S&P 
publications.  Before  trading  begins, 
CBOE  will  assure  the  index  value  is 
disseminated  by  various  securities 
information  vendors  throughout  the  day. 
The  final  index  value  reported  by  S&P 
will  be  the  closing  index  value  as 
defined  in  Rule  24.1(g).  The  Exchange 
will  designate  S&P  as  the  reporting 
authority  as  that  term  is  defined  in  Rule 
24.1(h).  The  Index  multiplier,  defined  in 
CBOE  Rule  24.1(f).  will  be  lOa 

The  CBOE,  PhUadelphia  Stock 
Exchange  and  Pacific  Stock  Exchange 


35222  Federal  Register  /  Vol.  48.  No.  150  /  Wednesday.  August  3.  1983  /  Notices 


have  commented  upon  issues  raised  by 
narrow-based  index  options.  (File  No. 
SR-AMEX-82-22).  If  the  Commissiou 
resolves  the  issues,  determining  that 
trading  in  narrow-based  index  options  is 
consistent  with  the  Securities  Exchange 
Act  of  1934.  then  CBOE  requests 
premission  to  list  and  trade  the  options 
proposed  in  this  filing. 

The  statutory  basis  for  the  proposed 
rule  changes  is  Section  6(b)(5)  of  the 
Exchange  Act  in  that  these  options  will 
serve  the  public  investors  by  enabling 
investors  to  hedge  against  risk 
associated  with  a  particular  industry. 
For  example,  an  investor  may  beheve 
that  a  particular  stock  will  out  perform 
its  industry  but  is  concerned  that  the 
price  of  that  stock  could  decline  as  a 
result  of  factors  affecting  the  industry  as 
a  whole.  The  investor  could  hedge 
against  the  industry  component  of  risk 
by  buying  a  put  option  on  that  industry 
group.  On  the  other  hand,  the  Exchanges 
named  above  have  raised  a  number  of 
issues  which  should  be  resolved  before 
trading  is  permitted  to  begin. 
.-.,  (B)  T3Self-Regulatory  Organization's 
S^tement  on  Burden  on  Competition. 
As  set  forth  in  CBOEs  letter  of  May  31. 
1983  from  Walter  E.  Auch,  Chairman 
and  Chief  Executive  Officer  of  the  CBOE 
to  George  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission 
(File  No.  SR-AMEX-82-22.  Amendment 
No.  3),  CBOE  believes  that  narrow- 
based  index  options  may  materially 
affect  existing  markets  for  equity 
securities  and  individual  stock  options. 
Nevertheless,  if  another  exchange  is 
approved  to  trade  narrow-based  index 
options.  CBOE  feels  compelled  to 
protect  its  competitive  position  by  also 
listing  them  for  trading. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From  ' 
Members,  Participants  or  Others. 
Comments  on  the  proposed  rule  change 
were  neither  solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
450  Fifth  street.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  26. 1983. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  DOC.83-Z1030  FIImI  t-Z-SS;  ft45  iim| 
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(Release  No.  20018;  File  Na  SR-MCC-83-3) 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  by  the  Midwest 
Clearing  Corp. 

July  27, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  July  15. 1983.  the 
Midwest  Clearing  Corporation  ("MCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fix)m  interested  persons. 

The  proposed  rule  change,  filed  at  the 
request  of  the  Division  of  Market 
Regulation,  set  forth  the  formula  MCC 
has  used  and  will  continue  to  use  to 
determine  the  yalue  of  each 
participant's  minimum  required 
contribution  to  the  Participants  Fund. 
According  to  the  formula,  which  is 


calculated  quarterly,  each  participant 
should  contribute  the  sum  of:  (i)  2%  of 
the  Daily  Average  Short  Value  Position 
for  all  accounts  maintained  by  the 
participant,  plus  (ii)  ¥t%  of  the  Daily 
Average  Long  Value  Position,  plus  (Hi) 
Vz%  of  the  Daily  Average  Loan  Value 
Position.  The  formula  does  not  limit 
MCC's  right  under  MCC  Rule  14  to 
require  additional  contributions  from  a 
participant. 

MCC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  applies  to  all 
participants  on  a  uniform  non- 
discriminatory basis,  and  it  is  designed 
to  help  assure  the  safeguarding  of 
securities  and  funds  which  are  in  MCCs 
custody  or  control  or  for  which  it  is 
responsible. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
%vithin  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
Vo.  SR-MCC-83-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  vmtten 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
.communications  relating  to  the  proposed 
"ule  change  between  the  Commission 
and  any  person,  other  than  those  which 
nay  be  withheld  from  the  pubHc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
mspection  and  copying  at  the 
commission's  Public  Reference  Room. 
450  Fifth  Street.  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  oi  the  above-  , 
mentioned  self-regulatory  organization. 
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For  CommiBsion.  by  the  Division  of  Market 
Regulation  pursuant  to  to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-2I03*  Piled  8-2-83: 8:45  •mj 
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12)] 

Serf-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Ctiange  By  Midwest 
Securities  Trust  Company 

luly  27, 1983.  '\  \ 

Pursuant  to  Section  19(b)(1)  of  the 
Securitien  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  July  15. 1983,  the 
Midwest  Securities  Trust  Company 
("MiSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change,  filed  at  the 
request  of  the  Division  of  Market 
Regulation,  sets  forth  the  formula  MSTC 
has  used  and  will  continue  to  use  to 
determine  the  value  of  each 
participant's  minimum  required 
contribution  to  the  Participants  Fund. 
According  to  the  formula,  which  is 
calculated  quarterly,  each  participant 
should  contribute  3%  of  the  Daily 
Average  Settlement  Figure  for  all 
accounts  maintained  by  the  participant. 
The  formula  does  not  limit  MSTC's  right 
under  MSTC  Rule  8  to  require  additional 
contributions  from  a  participant 

MSTC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  applies  to  all 
participants  on  a  uniform,  non- 
discriminatory basis,  and  it  is  designed 
to  help  assure  the  safeguarding  of 
securities  and  funds  which  are  in 
MSTC's  custody  or  control  or  for  which 
it  is  responsible. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Secu^ies  Exchange  Act  Rule  19b-4.  At 
anylime  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public      ; 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-MSTC-83-12. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  CNvision  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fttzsimmons, 

Secretary. 

(Fit  Doc  83-21033  Filed  8-2-83:  845  am) 
HLLMG  CODE  SOIO-ei-M 


DEPARTMENT  OF  STATE 

[Public  Notice  875] 

Claims  Against  Iran 

The  Department  of  State  wishes  to 
inform  claimants  before  the  Iran-United 
States  Claims  Tribunal  at  The  Hague  of 
the  appointment  of  Professor  Willem 
Riphagen  to  replace  Judge  Pierre  Bellet. 
This  notice  supplements  information 
provided  in  Public  Notice  870  (48  FR 
30817,  July  5. 1983)  and  prior  noUces.  For 
further  information,  contact  David  P. 
Stewart.  Administrator  for  Iranian 
Claims,  Office  of  the  Legal  Adviser. 
Department  of  State,  Washington,  D.C. 
20520.  Telephone  202/632-5040. 

On  July  13. 1983.  Mr.  Ch.  M.  J.  A. 
Moons,  tile  designated  appointing 
authority  for  the  Tribunal,  announced 
the  appointment  of  Professor  Riphagen 
of  The  Netherlands  to  succeed  Judge 
Bellet.  Judge  Beliefs  resignation  bora 
the  Tribunal  becomes  effective  August  1. 
1983.  Professor  Rjphagen  will  succeed 
Judge  Bellet  as  chairman  of  Chamber  2 
at  the  Tribunal. 


Professor  Riphagen  has  extensive 
experience  in  the  field  of  international 
law.  He  has  served  as  an  ad  hoc  judge 
on  the  International  Court  of  Justice  for 
the  Case  Concerning  Barcelona 
Traction  Power  and  Light  Co.,  Ltd. 
(Belgium  v.  Spain),  as  president  of  the 
arbitration  tribunal  in  the  Case 
Concerning  the  Air  Services  Agreement 
of  27  March  1946  (U.S.  v.  Prance)  and  as 
Special  Rapporteur  for  the  International 
Law  Commission's  Studies  on  State 
Responsibility.  As  legal  adviser  to  The 
Netherlands  Ministry  of  Foreign  Affairs. 
Professor  Riphagen  has  represented  The 
Netherlands  at  a  number  of 
international  conferences,  including  the 
Law  of  the  Sea  Conference  from  1974- 
1977.  Since  1960,  he  has  been  a  professor 
of  international  law  at  the  University  of 
Rotterdam.  Professor  Riphagen  is  also  a 
memtier  of  the  Permanent  Court  of 
Arbitration. 

David  P.  Stewart, 

Administrator  for  Iranian  Claims. 
July  22, 1983. 

|FR  Doc  8»-a(MZ  Filed  8-2-88:  MS  ami 
aHlMO  COOC  47KMM-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[TJ).  83-159] 

ReimtNjrsable  Services;  Excess  Cost 
of  Predearance  Operations 

Notice  is  hereby  given  that  pursuant 
to  f  24.18(d),  Customs  Regulations  (19 
CFR  24.18(d)).  the  blweeldy 
reimbursable  excess  costs  for  each 
preclearance  installation  are  determined 
to  be  as  set  forth  below  and  will  be 
effective  with  the  pay  period  beginning 
August  7. 1983. 


InMMsfeon 

Bjway 

com 

Momreal  Canarta 

$19  162 

Tommn  Cmmuiu         

31  680 

Kndtoy  Fiald  Rwmala             

9481 

19631 

Vancouvar.  Canwta                            

12.223 

WnnipBg  Canarta                       

5,865 

Frsaexxt  Bahama  hUania 

8.315 

Calqaiv  Canarta 

11  771 

Frtmnmnn     r.sn>.«||   ,               , 

6.094 

William  H.  Russell. 

Comptroller. 

(FR  Doc.  8S-2ia85  Piled  8-2-83: 8:46  am| 
MtUNO  COOE  4820-0>-H 
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UNITED  STATES  INFORMATION 
AGENCY^ 

Culturally  Significant  Objects  Imported 
For  Exhit>ition:  Determination 

agency:  United  States  Information 
Agency. 

ACTION:  Modification  of  notice. 


;  The  United  States 
Information  Agency  is  modifying  a 
notice  found  at  45  FR  70936  (October  27. 
1980)  regarding  immunity  from  judicial 
seizure  for  the  paintings  of  Edvard 
Munch,  on  loan  to  the  National  Gallery, 
by  changing  the  final  date  of  return  of 
the  paintings  to  Oslo,  Norway  from 
October,  1985  to  April,  1989. 

EFFECTWE  DATE  The  modification  is 
effective  August  3, 1983. 

FOR  FURTHER  INN)RMATI0N  CONTACT 

Merry  Lymn,  Office  of  General  Counsel. 
United  States  Information  Agency,  400 
"C"  Sti^et,  SW.,  Washington.  D.C. 
20547. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Information  Agency  is 
modifying  a  notice  published  at  45  FR 
70936  (October  27, 1980).  The  notice 
rendered  immune  from  judicial  process 
the  paintings  by  the  Norwegian  Artist. 
Edvard  Munch,  on  loan  to  the  National 
Gallery.  The  exchanges  of  paintings 
with  the  Munch  Museum,  Oslo,  was 
originally  scheduled  to  terminate 
October  1985.  However,  the  last  painting 
is  now  scheduled  to  return  to  Oslo  in 
April  1989.  Therefore,  the  determination 
published  in  the  Federal  Register  is 
modified  to  reflect  the  change  in  dates. 


Dated:  July  2&  1983. 

lonathao  W.  Sloat. 

General  Counsel  and  Congressional  Liaison, 
United  States  Information  Agency. 

[FR  Doc  83-20084  Filed  8-2-83: 8:46  ami 
BILLING  CODE  tZSO-OI-M 


VETERANS  ADMINISTRATION 

Voluntary  Service  National  Advisory 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  that  the  annual  meeting  of  the 
Veterans  Administration  Voluntary         » 
Service  National  Advisory  Conrniittee. 
comprised  of  47  national  voluntary 
organizations  and  four  associate 
national  voluntary  organizations,  will  be 
held  at  the  Baltimore  Hilton  Hotel,  101 
West  Fayette  Street,  Baltimore, 
Maryland  on  October  21  through  23, 
1983. 

Registration  of  the  conferees  and 
orientation  of  new  committee  members 
will  be  held  beginning  at  12:30  pm  on 
October  21. 1983.  The  committee  will 
officially  convene  with  an  Opening 
Session  at  9KX)  am,  October  22.  in  the 
Francis  Scott  Key  Room  of  the  hotel  and 
will  conclude  at  12:00  noon  on  October 
23,1983. 

The  purposes  of  the  meeting  are  to 
instruct  conunittee  members  and 
organizational  officials  of  the 
obligations  they  have  accepted  for 
voliuiteer  recruitment,  communications 
aqd  program  interpretation,  and  to  seek 
the  advice  of  the  committee  in  further 


developing  volunteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  agency's  nationwide 
medical  program. 

Dated:  July  26. 1983. 

By  direction  of  the  Administrator. 

Rosa  f4aria  Fontanez, 

Cowm  ttee  Management  Officer. 

(FRDoc  n-21078  Filed  »-2-83:  8:45  am| 
BNJJNOCOOE  S320-01-M 


Vetera  is  Administration  Wage 
Committee;  Availability  of  Annual 
Report 

Under  section  10(d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Wage  Committee  for  calendar  year  1982 
has  been  issued. 

The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
wage  surveys  and  pay  schedules  for 
Federal  prevailing  rate  employees.  It  is 
available  for  public  inspection  at  two 
locations:  Library  of  Congress,  Serial 
and  Government  Publications,  Reading 
Room,  LM 133,  Madison  Building, 
Washington,  DC.  20540;  and  Veterans 
Administration,  Office  of  the  Committee 
Secretary,  VA  Wage  Committee,  Room 
1108,  810  Vermont  Avenue,  NW., 
Washington,  DC.  20420 

Dated:  July  25, 1983. 

By  direction  of  the  Administrator. 

Rosa  Maria  Fontanez,  « 

Committee  Management  Officer. 

(PR  Doc.  83-21075  Tiled  8-2-83:  8:45  anj 
MLUMG  CODE  C320-01-II 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Qovemn)ent  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 


CONTENTS  , 

11  ttems 

ComnKxSty  Credit  Corporation.. i 

Federal  Maritime  Commission 2 

National  Transportation  Safety  Board..  3 

Parole  Commission 4 

Railroad  Retirement  Board „.. 5 


COMMODITY  (^EDIT  CORPORATION 
"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  33798. 
July  25. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  August  1, 1983. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Minutes  of  CCC  Board  Meeting  on  April 
27,1983. 

2.  Memorandum  re:  Alcohol  E>emon8tration 
Project. 

3.  Memorandum  re:  Report  on  No  Net  Cost 
Tobacco  Program. 

4.  Ratincation  re:  Ratification  of 
Repurchase  Offer  on  Credit  Guarantees  for 
Sudan. 

5.  Ratification  re:  CZ-266,  Resolution  No. 
20,  Amendment  1,  Commodities  Available  for 
Pub.  L  480  During  Fiscal  Year  1983. 

6.  Memorandum  re:  Information 
Memorandum  Concerning  Updated  Estimates 
of  Commodities  Under  Pub.  L  480  for  Fiscal 
Year  1983  (C2^266,  Resolution  No.  20). 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Ray  F.  Voelkel,  Secretary,  Conunodiity 
Credit  Corporalion,  P.O.  Box  2415,  Room 
3090.  South  Building.  U.S.  Department  of 


Fedotal  Repatmi 
VoL  48.  No.  ISO 
Wednesday,  August  3.  1983 


Agriculture.  Washington.  DC  20013; 
telephone  (202)  447-3451. 

(S-111«-83  Filed  8-1-83: 3:48  pin| 
MLUMQ  CODE  M10-W-M 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  48  FR  34394, 
July  28, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9  a.m..  August  3. 1983. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

3.  Fifty-Mile  Container  Rules. 

IS-1112-83  FUed  8-1-83: 12:45  pm] 
HUMO  COOC  CTSO-OI-*! 


NATIONAL  TRAN8PORTATKM  SAFETY 
BOARD 


[NM-S3-18] 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
August  10, 1983. 

PLACE:  NTSB  Board  Room.  Eighth  Floor. 
800  Independence  Ave.  SW., 
Washington.  D.C.  20594.  ^ 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  by  the  Federal  Highway 
Administration  on  traffic  barrier  systems. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

August  1, 1983. 

IS-1111-83  PUed  8-1-83: 12:45  pm] 
MUJNO  CODE  4«1»4t-M 


PAROLE  COMMISSION 

National  Commissioners  (the 

Commissioners)  presendy  maintaining 

offices  at  Chevy  Chase.  Maryland 

(Headquarters) 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

August  3, 1983. 

PLACE:  Room  420-F,  One  North  Park 

Building,  5550  Friendship  Blvd.,  Chevy 

Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 

taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 

from  regional  Commissioners  of 

approximately  7  cases  in  which  inmates 

of  Federal  prisons  have  applied  for 

parole  or  are  contesting  revocation  of 

parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

■vormation:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

IS-1113-83  Filed  8-1-83: 3:46  prnj 
BRlMe  COOC  44W-0t-ll 


RAILROAD  RETIREMENT  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  48  FR  34572, 
Friday,  July  29, 1983. 
TIME  AND  DATE!  10  a  jn..  August  4, 1983. 

PLACE:  Board's  meeting  room,  eighth 
floor.  Headquarters  Building,  844  Rush 
Street,  Chicago.  Illinois  60611. 
CHANGE  IN  THE  MEETWO:  The  meeting 
scheduled  for  10  a.m^  August  4.  is 
hereby  cancelled. 
CONTACT  PERSON  FOR  MORE 
information:  Beatrice  Exerski. 
Secretary  to  the  Board,  COM  No.  312- 
751-4920,  PTS  No.  387-492a 

tS-1110-S3  Filed  8-1-83: 1121  ubJ 
MLLMQCOOC  7WS-0t-M 


Wednesday 
August  3,  1983 


Part  II 


Federal 

Communications 

Commission 

Personal  Radio  Services;  General  Mobile 
Radio  Service  (GMRS)  Rules;  Update  and 
Codification 


35234         Federal  Register  /  Vol.  48.  No.  150  /  Wednesday,  August  3.  ig83  /  Rules  and  Regulationg 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart95 

[PR  Dockat  Na  M-**;  RM-2943;  RI»-2972; 
FCCt3-332] 

Pereonal  Radio  Services;  Update  and 
CodHlcatlon  of  the  General  Mot>ile 
Radio  Service  (GMRS)  Rules 


:  Federal  Communications 
Commission. 

ACnONC  Final  rules. 

summary:  This  Report  and  Order 
amends  Part  95,  Subpart  A  of  the 
Commission's  Rules  in  order  to  update 
and  codify  the  rules  in  the  General 
Mobile  Radio  Service  (GMRS).  This 
action  is  necessary  because  the  rules 
governing  the  GMRS,  which  have 
remained  virtually  unchanged  since 
1958,  have  been  made  obsolete  by 
advances  in  technology. 
EFFBCnVE  date:  October  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554.  (202)  632-4964. 

list  of  Subjecto  is  47  CFR  Part  85 

Radio. 

Report  and  Order 

In  the  matter  of  update  and  codification  of 
the  General  Mobile  Radio  Service  (GMRS) 
Rule*:  PR  Docket  No.  82-84.  RM-2943,  RM- 
2972. 

Adopted:  July  14. 1963. 
Released:  July  28, 1983. 
By  the  Conunission. 

Introduction 

1.  The  Commission  is  adopting  this 
Report  and  Order  to  update  and  codify 
the  General  Mobile  Radio  Service 
(GMRS)  Rules,  Part  95.  Subpart  A' 

Background 

2.  The  rules  governing  the  General 
Mobile  Radio  Service  have  remained 
virtually  unchanged  since  1958.  During 
these  25  years,  advances  in  technology 
have  made  many  of  these  rules  obsolete. 
For  instance.  GMRS  systems  using 
mobile  relay  stations  have  not  been 
adequately  provided  for  in  the  rules. 
Such  systems  have  been  licensed 
pursuant  to  policy  decisions  and  staff 
interpretations  of  broadly-worded  rules. 
These  types  of  licensing  procedures 
have  become  unwieldy  with  the 
continued  growth  of  the  General  Mobile 
Radio  Service.  During  1982,  over  2,200 


•  The  GMRS  is  a  Part  95  Personal  Radio  Service. 
Formerly  known  as  Class  A  Citizens  Band,  it  is  a 
land  mobile  service  that  utilizes  UHF  and  is 
available  to  the  general  pubUc  for  personal  or 
business  communications. 


new  Ucenses  were  issued,  over  600 
licenses  were  modified  and  200  Ucenses 
were  renewed. 

3.  Because  of  the  need  to  update  the 
rules  and  to  incorporate  into  them  the 
pohcies  and  interpretations  pursuant  to 
which  GMRS  systems  are  presenUy 
licensed,  we  adopted  a  Notice  of 
Proposed  Rule  Making,  47  FR'14178 
(April  2, 1982],  instituting  this 
proceeding. 

Comments 

4.  We  received  more  than  35 
comments  and  reply  comments  in  this 
proceeding.  Among  others,  commenters 
included  Corwin  D.  Moore,  Jr.  (Moore), 
Uniden  Corporation  of  America 
(Uniden),  the  American  Telephone  and 
Telegraph  Company  (AT&T),  P.  Randall 
Knowles,  Motorola,  Inc.,  National 
Capital  REACT  Incorporated  and 
REACT  International. 

5.  AT&T,  Motorola,  Uniden  and     * 
Randolph  B.  Smith  generally  supported 
the  proposal.  By  and  large,  most  of  the 
other  commenters  were  in  agreement 
that  some  sort  of  GMRS  codification 
was  necessary,  but  disagreed  with 
various  matters  of  substance  or  form 
with  regard  to  this  particular  proposal. 

Discussion 

Organization  and  Format 

6.  The  recodified  rules  were  divided 
into  Hve  major  segments,  each 
addressed  to  the  particular  interest  of 
those  persons  needing  to  know  them. 

The  major  divisions  were: 

a.  General  Provisions  (for  all 
interested  parties); 

b.  Considerations  when  planning  a 
GMRS  system  (for  system  designers); 

c.  Applying  for  a  GMRS  license  (for 
applicants); 

d.  Managing  a  GMRS  system  (for 
licensees);  and 

e.  Operating  a  GMRS  station  (for 
station  operators). 

7.  Basic  phrases  were  identified  and 
defined  and  were  used  consistently 
throughout  the  proposed  rules.  This 
eliminated  the  confusion  that  can  result 
from  using  words  like  "operate", 
"control",  "transmit"  and 
"communicate"  in  different  contexts  and 
with  various  nuances. 

8.  To  further  enhance  their  usability, 
the  rules  were  organized  into  more,  but 
smaller,  rule  sections.  This  type  of 
format  was  designed  to  minimize  the 
number  of  rules  that  are  cast  in  long, 
complex  and  multilayered  subsections. 
Also,  it  facilitates  the  Hnding  of  a 
particular  requirement  because  of  the 
expanded  Table  of  Contents. 

9.  Additionally,  on  the  subjects  of 
construction  on  environmentally  or 


historically  important  land,  antenna 
height  restrictions,  and  transfers  of 
control,  we  have  rewritten  the  rules  to 
more  closely  correspond  with  existing 
rules  or  policies  and  practices  and  to 
eliminate  any  possible  contradictions 
between  the  rules. 

System  Concept 

10.  We  license  GMRS  "systems" 
composed  of  at  least  one  station 
operator  and  one  mobile  station. 
Various  types  of  land  stations  (base 
stations,  mobile  relay  stations,  control 
stations  and  fixed  stations)  could,  but 
need  not  be,  part  of  a  system.  The  use  of 
voice-only  paging  receivers  is  also 
permitted  in  a  GMRS  system. 

11.  Some  comments  questioned 
whether  the  system  concept  was  an 
appropriate  licensing  mechanism  for  the 
GMRS,  indicating  that  the  between- 
Ucensee  communications  typical  in  he 
GMRS  militate  against  its  use.  In  the 
case  of  these  proposed  rules,  "system" 
is  a  convenient  term  used  to  minimize 
the  number  of  licenses  issued  for 
stations  and  to  bring  a  wide  array  of 
often  separately  licensed  facilities  under 
the  umbrella  of  one  license  for  the 
person  seeking  to  operate  them.  The 
term  "system",  as  used  in  these  rules, 
does  not  prohibit  inter-license 
communications  or  relegate  them  to 
secondary  status. 

12.  Our  present  policy  neither  requires 
a  base  station  for  a  system  nor  requires 
that  a  base  station  limit  its 
communications  to  mobile  station  units 
in  the  same  GMRS  system.  We  have 
codified  this  policy  in  the  final  rules. 

Procedural  Objections 

13.  The  majority  of  commenters 
indicated  that  they  felt  that  this  - 
proceeding  proposed  substantive 
changes  to  the  GMRS  rules  without 
adequate  identification,  discussion  or 
justification.  As  we  have  already 
discussed,  the  purpose  of  initiating  this 
proceeding^as  to  codify  the  GMRS 
rules  and  thcjevolving  interpretations 
and  policies  Delating  to  these  rules  as 
they  developed  since  1958.  The  present 
rules  are  very  broadly  worded  and  often 
partially  or  wholly  inapplicable  to  state- 
of-the-art  technology.  This  has 
prevented  a  common  understanding  of 
the  nature  of  the  GMRS,  the  method  of 
applying  for  a  GMRS  license,  and  the 
operating  rules  in  the  GMRS. 

14.  The  fact  that  many  commenters 
singled  out  various  of  the  proposed  rules 
as  substantive  changes  confirms  that 
our  existing  GMRS  rules,  having  been 
subject  to  decades  of  interpretation  and 
often  stretched  to  accommodate  new 
technology,  were  overbroad  and  not 
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cooipletely  applicable  to  the  nature  of 
the  GMRS  as  it  exists  today.'  The 
proposal  codifies  the  rules  in  a  manner 
generally  consistent  with  the  policies 
and  the  interpretations  we  have  applied 
to  the  existing  rules  over  time. 

40  Mile  Limit 

15.  In  an  effort  to  recodify  present 

$  95.57(b),  limiting  a  single  applicant  in 
a  given  area  to  one  frequency  unless  the 
applicant  can  demonstrate  need  for  a 
second  frequency,  we  proposed  to 
define  the  "given  area"  as  a  circle,  40 
miles  in  diameter,  centered  upon  a  point 
The  comments  generally  objected  to 
limiting  the  definition  of  "given  area." 
previously  undefined,  to  specified 
parameters. 

16.  We  are  therefore  adopting  a  more 
straightforward  rule  directly 
accomplishing  our  objective:  to 
encourage  sharing  of  a  limited  number    ' 
of  GMRS  frequencies  by  allowing  an 
entity  to  have  only  one  GMRS  system  in 
a  given  area  with  base  or  mobile  relay 
stations  capable  of  affecting  many 
GMRS  licensees  by  using  higher  power 
or  greater  range.  The  rule  we  are 
adopting  will  prohibit  an  entity  from 
having  a  base  station  or  a  mobile  relay 
station  in  one  GMRS  system  within  64.4 
kilometers  (40  miles)  of  a  base  station  or 
a  mobile  relay  station  in  another  GMRS 
system  licenaed  to  the  same  entity. 

Multi-frequency  Systems 

17.  Present  rules  Umit  frequency 
assignment  to  a  single  frequency  for  a 
single  applicant  in  a  given  area,  but 
permit  assignment  of  an  additional 
frequency  if  it  is  conclusively 
demonstrated  that  it  is  essential  to  the 
operation  proposed.  We  proposed  to 
continue  to  limit  channel  assignment  to 
a  single  channel  or  channel  pair  per 
system,  but  to  require  an  applicant  to 
obtain  a  waiver  of  this  standard  for 
assignment  of  a  second  channel  or 
channel  pair.  AT&T  and  Moore  favored 
retention  of  our  rules  in  their  present 
form.  We  estimate  that  ten  to  fifteen 
percent  of  all  GMRS  licensees  have 
more  than  one  channel  or  channel  pair 
in  a  system.  A  waiver  standard  would 
be  inappropriate  for  such  a  volume  of 
license  grants.  Therefore  based  upon  the 
comments,  we  will  retain  rules  allowing 
an  apphcant  to  obtain  a  second  channel 
or  channel  pair  in  a  GMRS  system  upon 
a  satisfactory  showing  that  the  applicant 
requires  it  for  operation  of  the  system. 


'  For  example,  many  comments  indicated  that  the 
power  measurement  requirements  proposed 
constituted  drareaticalty  increased  burdens  over 
what  is  presently  required.  \i\  fact  without  spelling 
out  measurement  methods,  our  present  rules,  in 
different  form,  have  exactly  the  same  reiiuireiiiBntt. 
See.  e.g..  47  CFR  96.55(b)(1). 


Points  of  Communication 

18.  The  recodified  rules  prohibit 
communications  between  base  stations, 
retain  restrictions  on  fixed  stations  in  or 
near  large  urban  areas,  and  retain 
restrictions  on  the  operation  of  control 
stations  in  large  urban  areas.  Many  of 
the  commenters  wanted  the  ability  to 
engage  in  base-to-base  communications. 
Moore  opposed  such  communications  as 
antithetical  to  an  essentially  mobile 
service. 

19.  The  recodified  rules  also  updated 
the  existing  list  of  large  urban  areas  by 
referencing  the  1960  census  rather  than 
the  1960  census.  Some  comments 
opposed  this,  because  it  resulted  in  an 
increase  in  the  number  of  large  urban 
areas  imder  the  proposed  rules. 

20.  We  are  retaining  the  200.000 
population  cutoff  for  large  urban  areas 
as  a  reasonable  indication  of  the 
availability  of  other  point-to-point 
services.  We  are  also  retaining  use  of 
updated  1980  census  statistics  as 
essential  to  making  an  unambiguous 
determination  of  which  areas  of 
population  constitute  large  urban  areas. 
Finally,  we  are  retaining  the  prohibition 
on  base-to-base  communications. 

Control 

21.  In  proposed  §  95.173(b)  we 
attempted  to  codify  control  of  a  GMRS 
station  in  terms  of  starting 
transmissions,  listening  to 
communications,  and  stopping 
transmissions  upon  their  completion  or 
upon  the  likelihood  of  a  rule  violation. 
Some  commenters  felt  that  a  broader 
definition  of  control  was  needed  in 
order  to  cover  a  variety  of  possible 
circumstances.  We  are  therefore 
including  certain  language  advanced  by 
Moore  in  this  subparagraph. 

Identification. 

22.  We  proposed  to  relax  station 
identification  requirements  in  the  GMRS 
by  permitting  a  station  that  is 
transmitting  to  identify  with  any  call 
sign  in  the  same  system,  rather  than 
with  only  its  assigned  caU  sign,  in  order 
to  facilitate  use  of  a  system  call  sign  for 
each  station  within  the  system.  In 
response  to  comments  the  rules  have 
been  modified  to  allow  a  station  to 
identify  with  only  its  own  assigned  call 
sign  or  the  call  sign  of  its  GMRS  system. 

23.  Other  comments  indicated  that  we 
had  imposed  new  identification 
requirements  by  failure  to  include  the 
provisions  of  present  §  95.71(c)(1), 
allowing  a  mobile  relay  station  not  to 
identify  its  transmissions  if  it 
automatically  retransmits  another 
station  which  identifies  properly. 
Deletion  of  this  exemption  was 


inadvertent  it  will  be  added  as  new 
S  95.119(e). 

24.  Finally,  some  comments  pointed  ■ 
out  that  since  any  number  of  mobile 
units  could  make  up  a  mobile  station 
under  the  proposed  rules,  a  requirement 
that  a  mobile  station  identify  might  not 
be  construed  as  a  requirement  that  each 
mobile  unit  identify  when  transmitting 
communications.  Our  intention  was  to 
require  every  unit  to  identify  when 
fransmitting  communications,  and  the 
rules  we  are  herein  adopting  have  been 
revised  to  make  this  clear. 

Subaudible  Tones 

25.  In  response  to  two  petitions  for 
rule  making,  RM-2943  from  Randolph  B. 
Smith  and  RM-2972  from  the  California 
Mobile  Radio  Association  (now  the 
National  Mobile  Radio  Association),  we 
proposed  designating  250  Hertz  (instead 
of  the  current  150  Hertz)  as  the  upper 
frequency  limit  of  a  subaudible  tone.  In 
response  to  comments  that  urged  us  to 
accommodate  industry  standards,  we 
are  adopting  rules  that  include  an  upper 
frequency  limit  of  300  Hz  for  subaudible 
tones. 

Simplex  and  Duplex  Operation 

28.  The  recodified  rules  permit 
simplex,  duplex,  or  combination 
simplex-duplex  systems.  As  proposed, 
the  recodified  rules,  prohibited  cross- 
channel  communications  in  the  GMRS. 
The  comments  indicated  that  this  would 
prohibit  an  existing  practice  whereby 
users  authorized  only  one  frequency 
have  been  able  to  commimicate  widi 
other  users  in  the  GMRS  authorized  on 
another  frequency  by  using  each  of  their 
fransmitters  in  combination  with 
receivers  monitoring  the  other  station's 
fransmissions,  in  what  the  comments 
characterized  as  a  split-simplex  mode  of 
operation. 

27.  Communications  of  this  nature  are 
necessarily  between  two  separate 
channels.  It  is  our  view  that  such 
operation  is  a  type  of  simplex  operation 
and  does  not  require  creation  of  a  new 
mode  of  c^ieration  in  the  codified  rules. 
We  are  deleting  the  proposed  cross- 
channel  prohibitions  to  permit  this  type 
of  simplex  operation. 

28.  Existing  rules  in  the  GMRS 
(specifically  SS  95.61(c)  and  95.101(a)(3)) 
authorize  cross-service  communications 
between  GMRS  stations  and  stations  in 
other  radio  services  except  for  amateur 
radio  stations,  unlicensed  stations,  and 
foreign  stations.  We  proposed  to 
prohibit  all  cross-service  GMRS 
commimication.  However,  in  response  to 
comments,  we  afe  retaining  rules, 
permitting  GMRS  stations  to  engage  in 
cross-service  communications  widi 
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stations  in  other  radio  services  except 
for  amateur  radio  stations,  unlicensed 
stations  and  foreign  stations. 

Transient  Use 

29.  We  are  adopting  proposed  rules 
that  prohibit  one  GMRS  licensee  from 
contacting  another  GMRS  licensee 
through  the  use  of  a  third  GMRS 
licensee's  mobile  relay  station,  even  if 
the  licensee  of  the  GMRS  mobile  relay 
station  were  to  give  oral  permission  to 
do  so.  Some  comments  indicate  that  this 
is  a  conunon  practice  in  the  service 
today  and  should  not  be  prohibited. 
Nonetheless,  we  have  never  interpreted 
§  95.65  to  allow  a  licensee  of  a  mobile 
relay  station  in  the  GMRS  the  authority 
to  make  such  a  station  available  for 
general  use  by  others  in  the  service  with 
only  oral  permission. 

Unnecessary  or  Burdensome  Rules 

30.  We  proposed  to  eliminate  the 
requirement  in  Section  95.67(a) 
specifying  that  there  must  be  a  written 
agreement  between  the  licensee  and  a 
telephone  answering  service  if  a 
transmitter  is  to  be  installed  on  the 
premises  of  a  telephone  answering 
service.  That  arrangement  we  incHcated. 
could  be  worked  out  by  the  parties 
themselves. 

31.  We  also  proposed  to  delete  the 
notice  requirements  of  Section  95.73(b) 
(Mobile  operation  area  change 
exceeding  7  days)  and  Section  95.77(c) 
(use  of  the  station  for  civil  defense 
communications).  These  proposed 
changes  were  intended  to  reheve  GMRS 
licensees  from  requirements  which 
served  no  real  purpose.  We  have 
retained  these  proposed  changes  in  the 
final  rules. 

32.  In  addition,  we  proposed  to  delete 
certain  rule  sections  relating  to  defective 
applications,  amendment  and  dismissal 
of  applications,  and  grants  of 
applications  in  part  because  they  deal 
with  procedural  matters  adequately 
covered  in  Part  1  of  the  Commission's 
Rules.  However,  many  of  the 
commenters  were  of  the  view  that  the 
mechanism  of  a  grant  of  an  application 
in  part  should  be  explained  within  the 
GMRS  rules.  Thus,  while  deleting  the 
other  procedural  rules  mentioned  above, 
we  are  reinstating  a  rule  relating  to 
grants  of  appUcations  in  part  as  new 

S  95.71(d). 

One- Way  Communications 

33.  Recodified  S  95.185(a)(13)  in  the 
Notice  generally  prohibited  one-way 
communications  with  certain  limited 
exceptions.  By  and  large  the  comments 
stated  that  such  a  blanket  prohibition 
conflicted  with  allowing  any  sort  of 
paging  and  might  be  construed  as 


potentially  conflicting  with  other  sorts  of 
communications  (such  as  split  simplex/ 
half-duplex).  We  have  decided  to  drop 
this  general  prohibition  of  one-way 
communications  in  the  final  rules,  and, 
instead,  to  specifically  list  a  limited 
number  of  impermissible  one-way 
communications  (e.g.,  tone-only  paging, 
public  address  systems,  broadcast,  and 
continuous  (undirected) 
communications). 

Frequencies 

34.  Certain  GMRS  stations  operating 
on  frequencies  other  than  those  listed  in 
i  95.29  of  the  appended  final  rules  have 
been  grandfathered  into  the  existing 
rules  and  were  not  provided  for  in  die 
proposed  rules.  Accordingly,  present 

§  95.55(b)(2)  has  been  added  to  die  final 
rules  as  new  §  95.29(d). 

Shared  Use 

35.  Present  GMRS  rules  provide  for 
the  non-profit  cooperative  shared  use  of 
a  GMRS  radio  station.  Additionally,  for 
the  past  ten  years  or  so  we  have  been 
issuing  licenses  for  GMRS  systems 
sharing  common  transmitting  equipment. 
Although,  the  present  rules  do  not 
prohibit  the  sharing  of  common 
transmitting  equipment  by  more  than 
one  GMRS  system,  neither  do  Uiey 
address  the  validity  of  the  practice, 
which  is  called  "multiple  licensing." 

36.  It  is  for  this  reason  that  we  are 
adopting  codified  rules  recognizing  both 
current  types  of  sharing  in  the  GMRS, 
namely:  (1)  Non-profit  cooperative 
shared  use  of  a  radio  station  in  the 
GMRS,  and  (2)  multiple  licensing  of 
radio  transmitting  equipment  in  the 
GMRS.  The  rules  we  are  adopting  codKy 
current  policy  and  practice  with  regard 
to  the  Ucensing  of  cooperatively  shared 
GMRS  systems  and  the  multiple 
licensing  of  radio  transmitting 
equipment  in  the  GMRS. 

Access  to  Transmitting  Equipment 

37.  The  rules  we  are  adopting  require 
that  a  licensee  have  access  to  all 
transmitting  equipment.  They  also 
include  such  a  requirement  for  multiply- 
licensed  transmitters.  Concern  was 
expressed  that  in  the  case  of  multiply- 
licensed  transmitters  each  Ucensee 
would  be  required  to  have  a  key  to  the 
building  on  which  an  antenna  was 
mounted  and  to  the  rooftop  location  of 
the  antenna  on  the  building.  This  is  not 
the  intent  of  the  rule.  In  a  fashion 
analogous  to  the  sharing  of  an  antenna 
structure  in  the  private  land  mobile 
services  for  which  each  licensee  has 
lighting  and  maintenance  responsibility, 
we  will  permit  die  Ucensees  in  a  GMRS 
multiple  Ucensing  arrangement  to  select 
one  of  their  number  to  have  primary 


access  responsibility  (c.f.  S  94.441).  See, 
e.g..  Report  and  Order,  Docket  No. 
18921,  47  FR  19527, 19536  (May  6, 1982). 

Interconnection 

38.  We  emphasize  that  the  general 
rule  in  the  GMRS  is  that  interconnection 
to  the  public  switched  telephone 
network  is  prohibited.* The  only 
exception  to  this  rule  had  been  some 
interconnection  arrangements  made 
before  October  16, 1978.  Authorization 
for  these  grandfathered  interconnection 
arrangements  was  valid  only  for  the 
balance  of  the  license  terms  of  their 
respective  systems.  The  last  of  these 
licenses  will  have  expired  on  or  before 
October  16, 1983. 

Interference 

39.  The  comment  indicated  that  the 
proposed  rules  did  not  adequately 
incorporate  certain  existing  provisions 
designed  to  minimize  interference.  For 
this  reason,  we  have  added  a  portion  of 
new  S  95.131(c)  to  correspond  to  existing 
S  95.115;  a  portion  of  new  J  95.119(d)(2) 
to  correspond  to  existing  9  95.71(d)(4); 
and  portions  of  new}  95.7  and 

§  95.173(b). 

Proposals  Outside  the  Scope  of  This 
Proceeding 

40.  Certain  proposals  were  made  by 
various  commenters  suggesting  changes 
in  the  existing  rules  and  policies  for  die 
GMRS.  Issues  of  this  nature  include:  (1) 
Whether  the  present  nature  of  the 
service  (for  both  personal  and  business 
communications)  should  be  changed  to 
permit  only  personal  or  only  business 
communications;  (2)  whether  Ucensing 
fees  should  be  introduced  in  the  GMRS; 

(3)  More's  proposal  to  delineate  all  462 
Kffiz  fi'equencies  as  primary,  and  to 
reserve  aU  467  MHz  frequencies  for 
mobile  relay  station  access  and  control; 

(4)  Uniden's  inclusion  in  its  comments  of 
other  petitions  for  rule  making  that  it 
has  submitted;  (5)  Motorola's  and 
AT&Ts  proposals  to  relax  prohibitions 
on  non-voice  communications  in  the 
GMRS;  and  (6)  Motorola's  proposal  that 
we  permit  tone-only  paging  in  the 
GMRS. 

41.  Our  purpose  here  is  to  codify  the 
existing  rules  as  interpreted  over  the 
last  twenty-five  years  in  the  GMRS. 
Proposals  by  commenters  suggesting 
various  substantive  changes  in  the 
nature  of  the  GMRS  have  not  been 
considered  and  are  not  properly 
considered  in  the  context  of  this 


'We  do  not  view  remote  control  of  a  transmitter 
by  wireline  control  linlc  ai  luch  an  interconnection. 
See,  e.g.,  47  CFR  90.7  (definition  of  interconnection). 
Remote  control  of  a  tranamitter  by  wireline  control 
link  is  permitted. 
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proceeding.  All  such  issues  are  beyond 
the  scope  of  this  proceeding. 


Conclusion 

42.  For  all- of  the  reasons  statetf  above, 
we  consider  that  it  is  necessary  to 
codify  the  rules  in  the  General  Mobile 
Radio  Service  to  reflect  long-standing 
policies  and  interpretations  of  existing 
rules  in  order  to  promote  a  common 
understanding  of  the  existing  GMRS 
rules  by  licensees,  prospective  licensees, 
the  general  public  and  Ck>mmission 
personnel.  Accordingly,  we  are  adopting- 
codified  GMRS  rules  as  shown  in  the 
Appendix  attached  hereto. 

Regulatory  Hexibility 

43.  We  certified  in  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  that  the  rules  we  are 
adopting  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  actions 
taken  in  this  proceeding  merely  update 
present  rule  provisions,  codify  existing 
policies  by  incorporating  them  into  the 
rules,  and  make  compliance  with 
requirements  less  burdensome  for  users. 
The  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  has  been 
notified. 

Ordering  Clauses 

44.  Accordingly,  it  is  ordered,  effective 
October  16, 1983.  that  47  CFR  Part  95  is 
amended  as  shown  in  the  Appendix 
attached  hereto  (in  the  interest  of 
clarity,  we  have  set  forth  new  Subpart  A 
of  Part  95  in  the  Appendix  in  its 
entirely).  The  authority  for  this  action  is 
found  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154{i)  and  303. 

45.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

46.  For  further  information  concerning 
this  document,  contact  John  ]. 
Borkowski  (202)  632-4964. 

(Sees.  4.  303. 48  Stat,  as  amended.  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 

William ).  Tricarioo, 

Secretary. 

Appendix    | 

PART  95-PERSONAL  RADIO      • 
SERVICES 

Subpart  A  of  Part  95  of  the 
Commission's  Rules,  47  CFR  Part  95, 
Subpart  A  is  revised  to  read  as  follows: 

Sut)p«rt  A— Qwieral  MobO*  Radto  Service 
(QMRS) 

General  Pnrriaiaas 

95.1    The  General  Mobile  Radio  Service 
(GMRS), 


95J    License  required. 

95.5    License  eligibility. 

95.7    Channel  sharing. 

CoBsklaratiaiM  Wfaran  Planiiiiig  a  GMRS 
System 

95.21    GMRS  system  description. 

95.23    Mobile  station  description. 

95.25    Land  station  description. 

9S.27    Paging  receiver  description. 

95.29    Channels  available. 

95.31    Overlap  of  GMRS  systems. 

95.33    Cooperative  use  of  radio  stations  in 

the  GMRS. 
95.35    Multiple  licensing  of  radio 

transmitting  equipment  in  the  C^fltS. 
95.37    CoBsideratioos  near  the  CAnaAian 

border. 
9S.39    Considerations  near  FCC  monitoring 

stations. 
95.41    Considerations  in  the  National  Radio 

Quiet  2Ume 
95.43    Considerations  on  environmentally  or 

historically  important  land. 
95.45    Considerations  on  Department  of 

Defense  land. 
95.47    Considerations  in  large  urban  areas. 
95.49    Considerations  near  large  urban 

areas. 
95.51    Antenna  hei^L 
95.53    Mobile  station  communication  points. 
95.55    Base  station  communication  points. 
95.57    Mobile  relay  station  communication 

points. 
95.59    Control  station  communication  points. 
95.61    Fixed  station  communication  points. 

Applying  for  ■  GMRS  System  Lioaose 

95.71    Applying  for  a  new  or  modified 

license. 
95.73    System  licensing. 
95.75    Basic  information. 
95.77    Additional  information  for  GMRS 

systems  with  four  or  more  land  stations. 
95.79    Additional  information  for  stations  in 

the  National  Radio  Quiet  Zone. 
95.81    Additional  information  for  stations  aa 

environmentally  or  historically  important 

land. 
95.83    Additional  information  for  stations 

with  antennas  higher  than  normally 

allowed. 
95.85    Additional  information  for  stations 

near  United  States  borders. 
95.87    Signature. 
95.89    Renewing  a  license. 

Managing  a  GMRS  System 

95.101  What  the  license  authorizes. 

95.103  Licensee  duties. 

95.105  License  term. 

95.107  Keeping  the  license. 

95.109  License  not  transferable. 

95.111  Transfer  of  control  of  a  corporation. 

95.113  System  records. 

95.115  Station  inspection. 

95.117  Where  to  contact  the  FCC 

95.119  Station  identification. 

95.121  Transmitting  channeL 

95.123  Sharing  a  station  or  sharing 

equipment. 

95.125  Station  control  point. 

95.127  Controlling  a  station  from  a  remote 

point 

M.129  Station  equipment 

95.131  Servicing  station  transmitters. 

95.133  Modification  to  station  transmitters. 


95.136  Transmitter  power  limits. 

95.137  Moving  a  small  control  statioa 
95.139  Adding  a  small  control  station. 
95.141    Interconnection. 

95.143    Managing  a  GMRS  system  in  an 
emergency. 

Operating  a  GMRS  SUtion 

95.171    Station  operator  at  control  point 

95.173    Station  operator  duties. 

95.175    Cooperation  in  sharing  the  assigned 

channeL 
95.177    Responsibihty  for  station  operator's 

communica  tions. 
95.179    Individuals  eligible  to  be  station 

operators. 
95.181    Permissible  communicationa. 

Appendtxes 

Appendix  A — Making  a  Control  Station 

Power  Test 
Appendix  B — Where  the  Large  Urban  Areas 

are  Located 

Subpert  A— General  MobHe  Radio 
Service  (QMRS) 

General  Provisioiis 

Ses.1    TlM  Qanerri  Mobls  Radto  Sarvioa 
(GMRS). 

The  GMRS  is  a  land  mobile  radio 
service  available  to  eligibles  and 
intended  primarily  for  short-distance 
two-way  personal  and  business 
communications.  Each  licensee  manages 
a  system  consisting  of  one  or  more 
stations.  Individual  licensees  and 
members  of  their  fomilies  (see  f  96.179) 
may  use  the  system  to  exchange 
personal  and  business  communications. 
All  other  licensees  may  use  the  system 
to  exchange  business  communications 
only. 

S95J    License rsqulrad. 

(a)  An  entity  must  obtain  a  license  (a 
written  authorization  from  the  FCC  for  a 
GMRS  system  at  iota  station  in  a 
GMRS  system)  before  transmitting  on 
any  stations  in  the  GMRS  at  any  point  (a 
geographic  location]  within  or  over  the 
territorial  limits  of  any  area  where  radio 
services  are  regulated  by  the  FCC 

(b)  An  entity  may  obtain  a  license  for 
a  station  in  the  GMRS  only  if  the  station 
is  part  of  the  entity's  GMRS  system. 

(c)  Before  an  individual  may  be  a 
station  operator  in  a  GMRS  system,  diat 
individual  must  either 

(1)  Hold  die  license  for  die  GMRS 
system;  or 

(2)  Have  permission  to  be  a  station 
operator  fitim  the  licensee  of  the  GMRS 
system.  (Only  certain  individuals  may 
receive  such  permission  from  the 
licensee  (see  {  95.179).) 


§95.S 

(a)  An  entity  is  eligible  to  obtain  a 
license  if: 
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(b)  An  agency  such  as  a  dvil  defense 
agency  authorized  by  a  state,  territorial 
or  local  government  unit  is  eligible  to 
obtain  a  CMRS  license. 

(c)  A  corporate  division  or  subsidiary 
is  eligible  for  its  own  license  only  if  it  is 
separately  incorporated. 

995.7    ChaniMl ataring. 

(a)  Channels  or  channel  pairs 
assigned  to  GMRS  systems  are  available 
only  on  a  shared  basis  and  will  not  be 
assigned  for  die  exclusive  use  of  any 
Ucensee.  All  applicants  and  licensees 
shall  cooperate  in  the  selection  and  use 
of  channels  and  channel  pairs  in  order 
to  reduce  interference  and  to  make  the 
most  effective  use  of  the  authorized 
facilities. 

(b)  Licensees  of  CMRS  systems 
suffering  or  causing  harmful  interference 
are  expected  to  cooperate  and  resolve 
this  problem  by  mutually  satisfactory 
arrangements.  If  the  licensees  are 
unable  to  do  so,  the  FCC  may  impose 
restrictions  including  specifying  the 
transmitter  power,  antenna  height,  or 
area  or  hours  of  operation  of  the 
stations  concerned.  Further,  the  use  of 
any  frequency  at  a  given  geographical 
location  may  be  denied  when,  in  the 
judgment  of  the  FCC,  its  use  in  that 
location  is  not  in  the  public  interest;  the 
use  of  any  channel  or  channel  pair  may 
be  restricted  as  to  specified 
geographical  areas,  maximum  power,  or 
other  operating  conditions  (see 

5  95.71(d)). 

Considerations  When  PUnning  a  GNfRS  - 
System 

(95.21    GMRS  systMn  dMciiptioa 

(a)  A  GMRS  system  is  one  or  more 
transmitting  units  used  by  station 
operators  to  communicate  messages.  A 
GMRS  system  is  comprised  of: 

(1)  One  or  more  station  operators; 

(2)  One  mobile  station  consisting  of 
one  or  more  mobile  units  (see  9  95.23); 

(3)  One  or  more  land  stations 
(optional);  and 

(4)  Paging  receivers  (optional). 

(b)  In  certain  areas,  point-to-point 
GMRS  systems  may  be  comprised  of 
fixed  stations  only  (see  i  95.47,  9  95.49 
and  I  95.61). 

(c)  A  GMRS  system  may  be  operated 
in: 


(1)  Simplex  mode.  (Only  one  station 
operator  can  speak  at  a  time.) 

(2)  Duplex  mode.  (Two  station 
operators  can  speak  at  the  same  time. 
One  or  more  stations  transmit  on  one 
channel.  The  other  station(8)  transmit(8) 
on  the  channel  pair  counterpart.) 

(3)  A  combined  simplex-duplex  mode. 
(E.g..  a  mobile  relay  system  with  mobile 
units  operating  in  simplex  mode  on  a 
channel  pair.) 

995.23    MotXto  station  dMcriptioa 

(a)  A  mobile  station  is  one  or  more 
units  which  transmit  while  moving  or 
during  temporary  stops  at  unspecified 
points. 

(b)  A  mobile  station  unit  may  transmit 
from  any  point  within  or  over  any  areas 
where  radio  services  are  regulated  by 
the  FCC  except  where  additional 
restrictions  apply. 

(c)  A  mobile  station  unit  may  transmit 
from  an  aircraft  or  ship,  with  the 
captain's  permission,  which  is: 

(1)  Within  or  over  any  area  where 
radio  services  are  regulated  by  the  FCC 
except  where  additional  restrictions 
apply;  and 

(2)  On  or  over  international  waters,  if 
the  unit  is  transmitting  from  an  aircraft 
or  ship  of  United  States  registry. 

(d)  A  mobile  station  unit  must  not 
transmit  from  points  within  or  over  the 
territorial  limits  of  any  area  where  radio 
services  are  regulated  only  by: 

(1)  A  foreign  government;  or 

(2)  A  United  States  government 
agency  other  than  the  FCC. 

995.25    Land  station  description. 

(a)  A  land  station  is  a  unit  which 
transmits  only  from: 

(1)  An  exact  point  as  shown  on  the 
license;  or 

(2)  An  unspecified  point  within  an 
operating  area  (an  area  within  a  circle 
centered  on  a  point  chosen  by  the 
applicant)  as  shown  on  the  Ucense,  for  a 
temporary  period  (one  year  or  less). 

(b)  The  point  from  which  every  land 
station  fransmits  must  be  within  an  area 
where  radio  services  are  regulated  by 
the  FCC. 

(c)  Each  land  station  is  classified 
according  to  its  communications  points 
(the  other  stations  or  paging  receivers  to 
which  the  station  operator 
communicates  messages).  There  are  four 
land  station  classes: 

(1)  Base  station  (see  9  95.55); 

(2)  Mobile  relay  station  (see  9  95.57); 

(3)  Control  station  (see  9  95.59);  and 

(4)  Fixed  station  (see  9  95.61). 

(d)  A  small  control  station  is  any 
control  station  which: 

(1)  Has  an  antenna  no  more  than  6.1 
meters  (20  feet)  above  the  ground  or 


above  the  building  or  tree  on  which  it  is 
mounted  (see  9  95.51);  and 

(2)  Is: 

(i)  Soifth  of  Line  A  or  west  of  Line  C 
(see  9  95.37);  or 

(ii)  North  of  Line  A  or  east  of  Line  C, 
and  the  station  transmits  with  less  than 
5  watts  effective  radiated  power. 

(e)  A  land  station  may  be  licensed  to 
fransmit  as  more  than  one  station  class. 
(Example:  A  land  station  is  licensed  as 
both  a  base  station  and  a  control  staton. 
When  it  is  fransmitting  as  a  base  station 
its  communication  points  are  those  of  a 
base  station  (see  9  95.55).  When  it  is 
transmitting  as  a  control  station  its 
communication  points  are  those  of  a 
control  station  (see  9  95.59).) 

9  95.27    Paging  racetver  dascrlptioa 

A  paging  receiver  is  a  unit  capable  of 
receiving  the  radio  signals  from  a  base 
station  for  the  bearer  to  hear  a  page 
(someone's  name  or  other  identifier  said 
in  order  to  frnd,  summon  or  notify  him/ 
her)  spoken  by  the  base  station 
operator. 

(95.29    Ctunneto  available. 

(a)  The  appUcant  for  a  GMRS  system 
must  select  the  channel  or  channel  pair 
for  the  stations  in  the  proposed  system 
(see  9  95.75(c))  from  the  following  lists. 

(1)  For  a  base  station,  mobile  relay 
station,  ffxed  station,  or  mobile  station: 
462  MHz  (Megahertz)  channels:  462.550, 
462.575,  462.600,  462.625,  462.650,  462.675, 
462.700,  462.725. 

(2)  For  a  mobile  station,  control 
station,  or  Bxed  station  in  a  duplex 
system:  467  MHz  (Megahertz]  channels: 
467.550,  467.575,  467.600.  467.625.  467.650, 
467.675,  467.700,  467.725. 

(b)  The  FCC  will  normally  assign  only 
one  channel  or  one  channel  pair  (one 
462  MHz  channel  and  its  counterpart  467 
MHz  channel,  spaced  5  megahertz  apart) 
to  stations  in  a  GMRS  system  intended 
for  simplex  operation.  An  additional 
channel  will  be  considered  only  upon  a 
satisfactory  showing  that  the  applicant 
requires  if  for  operation  of  the  system. 

(c)  The  FCC  will  normally  assign  only 
one  channel  pair  to  stations  in  a  GMRS 
system  intended  for  duplex  operation. 
(An  example  of  a  channel  pair  is 
channel  462.600  MHz  and  channel 
467.600  MHz.)  An  additional  channel 
pair  will  be  considered  only  upon  a 
satisfactory  showing  that  die  applicant 
requires  it  for  operation  of  the  system. 

(d)  Fixed  stations  authorized  before 
March  18, 1968,  located  100  or  more 
miles  from  the  geographic  center  of 
urbanized  areas  of  200,000  or  more 
population  as  defined  in  the  U.S.  Census 
of  Population.  1960,  Vol.  1,  Table  23. 
page  50  which  are  authorized  to  operate 
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on  frequencies  other  than  those  Usted  in 
paragraph  (a)  of  this  section  may 
continue  to  operate  on  the  originally 
assigned  frequencies  provided  that  they 
cause  no  interference  to  the  operation  of 
stations  in  any  of  the  Part  90  private 
land  mobile  radio  services. 

S9541    Overlap  of  GMRS  systwiw. 

An  entity  may  not  have  a  base  station 
or  a  mobile  relay  station  for  that  entitjCs 
GMRS  system  within  6\,A  kikmreters  (40 
miles)  of  a  base  station  or  a%iobil»x:day 
station  for  another  GMRS  system  ^- 
licensed  to  the  same  entity. 

S  95.33    Coepenrtivt  us*  of  radio  stations 
inttwGMRS. 

(a)  Licensees  (a  licensee  is  the  entity 
to  which  the  hcense  is  issued)  of  radio 
stations  in  the  GMRS  may  share  the  use 
of  their  stations  with  other  entities 
eligible  in  the  GMRS.  subject  to  the 
following  conditions  and  limitations. 

(1)  The  station  to  be  shared  must  be 
individually  owned  by  the  licensee, 
jointly  owned  by  the  participants  and 
the  licensee,  leased  individually  by  the 
Ucensee,  or  leased  jointly  by  the 
participants  and  the  licensee. 

(2)  The  licensee  must  maintain  access 
to  and  control  over  all  stations 
authorized  under  its  license. 

(3)  A  station  may  be  shared  only: 
(i)  Without  charge; 

(ii)  On  a  non-profit  basis,  with 
contributions  to  capital  and  operating 
expenses  including  the  cost  of  mobile 
stations  and  paging  receivers  prorated 
equitably  among  all  participants:  or 

(iii)  On  a  reciprocal  basis,  i.e.,  use  of 
one  licensee's  stations  for  the  use  of 
another  licensee's  stations  without 
charge  for  either  capital  or  operating 
expenses. 

(4)  All  sharing  arrangements  must  be 
conducted  in  accordance  with  a  written 
agreement  to  be  kept  as  part  of  the 
station  records. 

(b)  Participants  in  a  cooperatively 
shared  GMRS  mobile  relay  or  base 
station  may  obtain  a  license  for  their 
own  mobile  stationfs),  provided  that  the 
licensee  of  the  shared  GMRS  station 
consents  in  writing  to  the  issuance  of 
such  authorization. 

§95J5    Muttipis  Ncensing  of  radio 
trsnsmltting  equipmsnt  In  ths  GMR& 

Two  or  more  persons  licensed  in  the 
GMRS  may  use  the  same  transmitting 
equipment  under  the  following  terms 
and  conditions: 

(a)  Each  licensee  complies  with  the 
general  operating  requirements  set  out 
in  55  95.171  through  95.181  of  the  rules; 
and 

(b)  Each  Ucensee  must  have  access  to 
the  transmitter  for  which  the  licensee  is 
authorized. 


S95J7    ConsidsrstionsnsvthsCansdtan       f»&45    Consldsrstloiis on DspsrtinsiH o« 


The  United  States  and  the 
Government  of  Canada  coordinate 
channel  assignments  to  certain  radio 
stations  in  areas  along  their  common 
borders  north  of  Line  A  and  east  of  Line 
C.  (See  5  1.955  of  the  FCC  Rules.) 

§95.39    Considerations  nsar  FCC 
monitoring  stations. 

The  FCC  may  impose  additional 
restrictions  on  a  land  station  in  a  GMRS 
system  if  it  is  at  a  pomt  within  4.8 
kilometers  (3  miles)  of  an  FCC 
monitoring  station  and  the  station's 
transmissions  degrade,  obstruct  or 
repeatedly  interrupt  the  operation  of  the 
monitoring  station.  [Before  applying  for 
a  license  to  put  a  land  station  at  such  a 
point,  or  before  applying  to  change 
anything  in  a  station  already  licensed 
for  such  a  point  the  FCC  should  be 
consulted  (see  5  95.117(c).) 

S  95.41    Considsratlons  in  the  Nationai 
Radio  Quiet  Zone. 

(a)  The  FCC  may  impose  additional 
restrictions  on  a  land  station  in  a 
proposed  GMRS  system,  or  on  one  in  a 
GMRS  system  proposed  for 
modification,  if  the  station  is  proposed 
for  or  located  at  a  point  within  the 
National  Radio  Quiet  Zone  (an  area 
within  the  States  of  Maryland.  Virginia 
and  West  Virginia).  The  Zone  is  the  area 
bounded  by: 

(1)  39°15'  N.  on  the  North;  * 

(2)  78*'30'  W.  on  the  East 

(3)  srsC  N.  on  the  South;  and 

(4)  80°30'  W.  on  the  West. 

(b)  When  applying  for  a  Ucense  to  put 
a  land  station  at  a  point  in  the  National 
Radio  Quiet  Zone,  or  when  applying  to 
change  certain  details  in  a  station 
already  licensed  for  such  a  point,  the 
apphcant  must  send  a  notice  to  the 
National  Radio  Astronomy  Observatory 
(see  5  95.79). 

(c)  Restrictions  may  be  imposed  if  the 
National  Radio  Astronomy  Observatory 
files  an  objection  with  the  FCC  within  20 
days  after  the  apphcation  is  filed  with 
the  FCC. 

§95.43    Considerations  on 
environmentally  or  tiistoricaMy  Important 
land. 

An  application  for  a  GMRS  system 
which  includes  a  land  station  at  a  point 
on  environmentally  or  historically 
important  land  (land  located  in  areas 
specified  in  5  1.1305(a)(6)  of  the  FCC 
Rules  or  land  significant  in  American 
history,  architecture  or  cultiu«) 
constitutes  a  major  action  as  defined  in 
5  1.1305  of  the  Commission's  rules,  and 
must  be  accompanied  by  specified 
statements  (see  5  95.81). 


The  Department  of  Defense  may 
impose  additional  restrictions  on  a 
station  transmitting  on  its  land.  (Before 
applying  to  place  or  modify  a  station  at 
such  a  point,  an  applicant  should 
consult  with  the  commanding  officer  in 
charge  of  the  land.) 

5»M7    Conetderatlons  in  largs  urban 

(a)  No  fixed  station  may  be  at  any 
point  within  a  large  urban  area. 

(b)  A  control  station  at  a  point  within 
a  large  urban  area  must  have: 

(1)  A  directional  antenna  (at  least  15 
decibel  front-to-back  ratio);  and 

(2)  No  more  transmitter  power  than 
determined  by  a  control  station  power 
test  (a  test  to  determine  the  appropriate 
transmitter  power  (see  Appendix  A)). 

(c)  Where  these  Rules  use  the  term 
large  urban  area,  it  means  a  circular 
region  extending  out  121  kilometers  (75 
miles]  in  all  directions  around  the 
geographic  center  of  certain  cities. 

(d)  llie  large  urban  areas  and  their 
geographic  centers  are  shown  in 
Appendix  B. 

(e)  Control  stations  and  fixed  stations 
authorized  before  October  16. 1983 
located  beyond  121  kilometers  (75  miles) 
of  the  geographic  center  of  urbanized 
areas  of  200.000  or  more  population  as 
defined  in  the  U.S.  Census  of  Population. 
196a  VoL  1,  table  23.  page  Sa  are  not 
subject  to  the  restrictions  of  this  rule 
section. 

595l49    Pnniirtai  uiU  mi  nsflr  iaroA  urtian 


(a)  A  fixed  station  at  a  point  near  a 
large  urban  area  must  have: 

(1)  A  directional  antenna  (at  least  15 
decibel  front-to-back  ratio);  and 

(2)  No  more  than  15  watts  transmitter 
power  output 

(b)  Where  these  Rules  use  the  term 
near  a  large  urban  area,  it  means  the 
region  within  a  circular  band  around  a 
large  urban  area.  The  band  is  40 
kilometers  (25  miles]  wide.  It  begins  at 
the  rim  of  the  large  urban  area,  and 
extends  out  161  Idlometers  (100  miles) 
around  the  geographic  center  of  the  city. 

(c)  Fixed  stations  authorized  before 
October  16, 1983  located  beyond  161 
kilometers  (100  miles)  of  the  geographic 
center  of  urbanized  areas  of  20a000  or 
more  population  as  defined  in  the  U.S. 
Census  of  Population,  1960,  Vol.  1,  table 
23.  page  50,  are  not  subject  to  the 
resbictions  of  this  rule  section. 


§95.51 

(a)  A  land  station  antenna  (the  land 
station's  radiating  structure  (for 
transmitting,  receiving  or  both). 


S5240 
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including  the  tower,  mast  or  pole 
supporting  it  and  everything  attached  to 
the  structure)  must  not  be  a  hazard  to 
aircraft.  The  hcensee  of «  GMRS  system 
must  get  FCC  permission  (see  $  95.83) 
before  the  uppermost  tip  of  an  antenna 
may  be  higher  than  normally  allowed  in 
paragraphs  (b),  (c)  and  (d)  of  this  rule 
section. 

(b)  Regardless  of  any  other 
requirement  of  this  rule  section,  an 
antenna  may  always  be  at  least: 

(1)  8.1  meters  (20  feet)  above  the 
ground  or  above  the  building  or  tree 
upon  which  the  antenna  is  mounted;  or 

(2)  equal  to  the  height  of  an  existing 
antenna  to  which  the  land  station 
antenna  is  attached. 

(c)  The  antenna  may  be  as  high  as  61 
meters  (200  feet)  above  the  ground, 
unless  it  will  be  within  6.1  kilometers 
(20,000  feet)  of  an  airport  or  heliport. 

(d)  If  the  antenna  is  near  an  airport  or 
heliport  listed  m  the  FAA's  (Federal 
Aviation  Administration's)  Airport 
Facilities  Directory,  or  near  an  airport  or 
heliport  operated  by  the  Department  of 
Defense,  it  must  not  be  higher  than: 

(1)  One  meter  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearest  runway  if  the  runway  is  longer 
than  one  kilometer  (3.281  feet),  and  is 
within  6.1  kilometers  (20,000  feet)  of  the 
antenna;  or 

(2)  Two  meters  higher  than  the  airport 
elevation  for  every  100  meters  from  the 
nearest  runway  if  the  runway  is  no 
longer  than  one  kilometer  (3,281  feet), 
and  is  within  3.1  kilometers  (10.000  feet) 
of  the  antenna;  or 

(3)  Four  meters  higher  than  the 
heliport  elevation  for  every  100  meters 
from  the  nearest  landing  pad  if  the  pad 
is  within  1.5  kilometers  (5,000  feet)  of  the 
antenna. 

(e)  If  the  FCC  grants  permission  to  put 
an  antenna  higher  than  normally 
allowed  in  paragraphs  (b),  (c)  and  (d)  of 
this  rule  section,  the  licensee  may  have 
to  mark  the  antenna  with  bright  paint 
and  light  it  up  at  night  (see  Part  17  of  the 
FCC  Rules). 

(f)  A  small  control  station  antenna 
must  not  be  more  than  6.1  meters  (20 
feet)  above  the  ground  or  above  the 
building  or  tree  upon  which  it  is 
mounted. 

§95.53    MoMI*  station  communication 
points. 

(a)  A  mobile  station  unit  may  transmit 
communications  directly  (not  through  a 
mobile  relay  station)  to: 

(1)  Other  mobile  station  units  in  the 
same  GMRS  system; 

(2)  Mobile  station  units  in  any  other 
GMRS  System; 

(3)  A  base  station  in  the  same  GMRS 
system;  and 


(4)  A  base  station  in  any  other  GMRS 
system; 

(b)  A  mobile  station  unit  may  transmit 
communications  through  a  mobile  relay 
station  in  the  same  GMRS  system  to: 

(1)  Other  mobile  station  units  in  the 
same  GMRS  system; 

(2)  Control  stations  in  the  same  GMRS 
system;  and 

(3)  Mobile  station  units  in  any  other 
GMRS  system. 

(c)  A  mobile  station  unit  may  transmit 
communications  through  a  mobile  relay 
station  in  another  GMRS  system 
assigned  the  same  channel  to: 

(1)  Mobile  station  units  in  the  other 
GMRS  system:  and 

(2)  Control  stations  in  the  other  GMRS 
system. 

(d)  A  mobile  station  unit  may  transmit 
communications  as  a  radio  control  link 
(See  §  95.127)  to  a  remotely  controlled 
station. 

(e)  A  mobile  station  unit  must  not 
transmit  communications  to: 

(1)  Any  fixed  station; 

(2)  Any  control  station,  directly; 

(3)  Any  station  in  the  Amateur  Radio 
Service; 

(4)  Any  unauthorized  station;  or 

(5)  Any  foreign  station. 

(f)  A  mobile  station  unit  must  not 
transmit  communications  through  a 
mobile  relay  station  in  another  GMRS 
system,  for  retransmission  to: 

(1)  Other  mobile  station  units  in  its 
own  GMRS  system; 

(2)  A  control  station  in  its  own  GMRS 
system;  or 

(3)  Any  station  in  any  GMRS  system 
other  than  the  system  which  includes 
the  mobile  relay  station. 

§  95.55    Bass  station  communication 
points. 

(a)  A  base  station  may  transmit 
communications  directly  to: 

(1)  Mobile  station  units  in  the  same 
GMRS  system; 

(2)  Mobile  station  units  in  any  other 
GMRS  system;  and  / 

(3)  Paging  receivers  in  the  same 
GMRS  system. 

(b)  A  base  station  must  not  transmit 
commimications  to: 

(1)  Any  mobile  relay  station; 

(2)  Any  base  station; 

(3)  Any  paging  receiver  not  in  the 
same  GMRS  system; 

(4)  Any  fixed  station; 

(5)  Any  control  station; 

(6)  Any  station  in  the  Amateur  Radio 
Service; 

(7)  Any  unauthorized  station;  or 

(8)  Any  foreign  station. 


§95.57    Mobile  relay  station 
communication  points. 

(a)  A  mobile  relay  station  m  a  GMRS 
system  may  automatically  (without 
immediate  thought  or  actioiH  by  the 
station  operator]  retrd^fia^ 
communications  betv^S^HP^ 

(1)  A  mobile  sla^^t^mm  the  same 
GMRS  system  and-^^W^ 

(i)  Another  mobit^Station  unit  in  the 
same  GMRS  system;  or 

(ii)  A  control  station  in  the  same 
GMRS  system. 

(2)  A  mobile  station  unit  in  any  other 
GMRS  system  and: 

(i)  Another  mobile  station  unit  in  the 
same  GMRS  system  as  the  mobile  relay 
station;  or 

(ii)  A  control  station  in  the  same 
GMRS  system  as  the  mobile  relay 
station. 

(b)  A  mobile  relay  station  in  a  GMRS 
system  must  not  automatically 
retransmit  communications  between: 

(1)  A  mobile  station  unit  in  any  other 
GMRS  system  and  another  unit  of  the 
same  mobile  station; 

(2)  Any  control  station  and  any  other 
control  station; 

(3)  Any  other  mobile  relay  station  and 
any  station; 

(4)  Any  base  station  and  any  station; 
or 

(5)  Any  fixed  station  and  any  station. 

§  95.59    Control  station  communication 
points. 

(a)  A  control  station  may  transmit 
communications  as  a  radio  control  link 
(See  S  95.127)  to  a  remotely  controlled 
station. 

(b)  A  control  station  may  transmit 
communications  through  a  mobile  relay 
station  to: 

(1)  Mobile  station  units  in  the  same 
GMRS  system  as  the  control  station;  and 

(2)  Mobile  station  units  in  any  other 
GMRS  system. 

(c)  A  control  station  must  not  transmit 
communications  to  any  other  station. 

§  95.61    Fixed  station  communication 
points. 

(a)  A  fixed  station  may  transmit 
communications  from  the  point 
authorized  for  it  on  the  Hcense  to 
another  fixed  station  in  the  same  GMRS 
system  at  the  point  authorized  for  it  on 
the  license. 

(b)  A  fixed  station  must  not  transmit 
communications  to  any  other  station. 

Applying  for  a  GMRS  System  License 

§  9S.71    Applying  for  a  naw  or  modifiad 
licanaa. 

(a)  An  endty  (See  S  95.5(a))  applies  for 
a  license  for  a  new  GMRS  system  by 
filling  out  an  application  form,  attaching 
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all  additional  information  required,  and 
sending  it  to  the  FCC.  A  licensee  applies 
to  modify  a  license  for  an  existing 
GMRS  system  using  the  same  forms  and 
in  the  same  mftnner  as  applying  for  a 
new  GMRS  system.  All  applications 
must  be  sent  to: 

Federal  Communications  Commission 

Attention:  GMRS 

Gettysburg,  Pennsylvania  17325 

(b)  An  applicant  for  a  General  Mobile 
Radio  Service  system  license,  sharing  a 
multiply-licensed  mobile  relay  station, 
may  operate  the  system  for  a  period  of 
180  days,  under  a  Temporary  Permit, 
evidenced  by  a  properly-executed 
certification  made  on  FCC  Form  574-T, 
after  mailing  FCC  Form  574  to  the 
Commission. 

(c)  The  application  will  be  returned  to 
the  applicant  if  it  is  defective.  An 
application  is  defective  if: 

(1)  The  form  is  not  completely  filled 
out; 

(2)  All  necessary  additional 
information  is  not  included;  or 

(3)  All  necessary  certifications  have 
not  been  made  (see,  e.g.,  §  §  95.75  (g)(2), 

^  (o)and(p)). 
^     (d)  The  Commission  may,  without  a 
hearing,  grant  an  application  in  part  or 
subject  to  terms  or  conditions  or  with 
privileges  other  than  those  requested. 
Such  an  action  is  presumed  to  be  a  grant 
of  the  application  unless  the  apphcant 
files  a  written  rejection  of  the  grant  as 
made  within  30  days  from  the  date  of 
the  grant  or  the  effective  date  of  the 
grant,  whichever  is  later.  If  the 
Commission  receives  rejection  of  such  a 
.  grant,  the  Commission  will  vacate  its 
original  action  and  will  set  the 
application  for  hearing. 

§  95.73    System  Licensing. 

(a)  Application  for  a  license  for  a  new 
GMRS  system  or  application  to  modify  a 
licensed  GMRS  system  is  made  on  Form 
574.  The  applicant  must  follow  the 
Instructions  for  Completion  of  FCC 
Form  574  (available  at  FCC  Field 
Offices). 

(b)  One  set  of  forms  must  be  used  for 
each  system  the  applicant  wants  the 
FCC  to  license. 

(c)  One  form  must  be  used  to  apply  for 
the  foUowiiig  stations  in  a  GMRS 
system: 

(1)  The  mobile  stations; 

(2)  All  small  control  stations  (See 
S  95.25(d));  and 

(3)  No  mwe  than  six  land  stations 
which: 

(i)  Are  north  of  Line  A  or  east  of  Line 
C  (see  S  95.37);  or 

(ii)  Have  antennas  more  than  6.1 
meters  (20  feet)  high  (see  S  95.51). 

(d)  An  additional  form  must  be  used 
to  apply  for  every  six  land  stations  in  a 


GMRS  system  that  cannot  be  listed  in 
the  preceding  form. 

(e)  Form  574-T,  Temporary  Permit  for 
a  General  Mobile  Radio  Service  System, 
should  be  used  if  applicant  is  eligible 
and  desires  to  operate  the  station 
pending  the  processing  of  the 
application.  (See  also  §  95.71(b).) 

995.75    Basic  information. 

The  following  information  is  required 
in  all  applications  for  a  license  for  a  new 
or  modified  GMRS  system: 

(a)  Applicant's  name  (see  S  95.5); 

(b)  Applicant's  mailing  address  (an 
address  in  the  United  States  where  mail 
from  the  FCC  can  be  received); 

(c)  Transmitting  channel  or  channel 
pair  requested  (see  {  95.29); 

(d)  Station  class; 

(e)  Number  of  transmitter  units  in  a 
mobile  station  (see  {  95.23); 

(!)  Number  of  land  stations  in  each 
class  (see  §  95.25); 
(g)  Transmitter  power  as  follows: 

(1)  For  a  small  control  station  north  of 
Line  A  or  east  of  Line  C  (see  S  95.25), 
less  than  5  watts  effective  radiated 
power  (ERP)  (see  §  95.135(c)); 

(2)  For  other  control  stations  at  a  point 
within  a  lai>ge  urban  area,  a  certification 
that  the  output  power  will  be  adjusted 
(see  §  95.135(b)); 

(3)  For  all  other  stations,  output  power 
in  watts; 

(h)  Each  land  station  point  (except 
small  control  stations): 

(1)  Latitude  and  longitude  within  one 
second;  and 

(2)  Street  address  (if  none,  local 
directions  to  the  station); 

(i)  Each  control  point  for  each 
remotely  controlled  land  station  (see 
S95.127),  including  small  control 
stations: 

(1)  Street  address  (if  none,  local 
directions  to  the  control  point);  or 

(2)  Call  sign  of  any  control  station 
already  licensed  to  the  applicant  for  that 
point; 

(j)  Antenna  height  (see  S  95.51)  for 
each  land  station  (except  small  control 
stations),  and  antenna  ground  elevation 
for  each  land  station; 

(k)  Communication  services  (see 
S  95.101(c))  the  proposed  GMRS  system 
would  provide  to,  or  receive  fit>m,  any 
other  individual  or  entity; 

(1)  Age  eligibility  statement  (where 
required — see  \  95.5); 

(m)  Area  of  operation; 

(n)  Emission  designator, 

(o)  Foreign  government  certification,  if 
applicable  (see  §  95.5); 

(p)  Frequency  claim  waiver 
certification,  if  applicable;  and 

(q)  Applicant's  signature  (see  S  95.87). 


S  95.77    Additional  Information  tar  GMRS 
systems  wWi  four  or  more  land  stations. 

(a)  An  application  for  a  license  for  a 
new  or  modified  GMRS  system  having 
four  or  more  land  stations  (other  than 
small  control  stations)  must  include  a 
functional  system  diagram. 

(b)  A  functional  system  diagram  is  a 
drawing  showing  details  of  a  GMRS 
system. 

(c)  A  copy  of  the  functional  system 
diagram  must  be  kept  as  part  of  the 
GMRS  system  records  (5  95.113). 

S  95.79    Additional  Information  for  stations 
In  the  Nationai  Radto  Quiet  Zone. 

An  appUcation  for  a  Ucense  for  a  new 
or  modified  GMRS  system  having  a  land 
station  at  a  point  within  the  National 
Radio  Quite  Zone  (see  S  95.41)  must: 

(a)  Send  a  notice  to: 

Director,  National  Radio  Astronomy 

Observatory 
P.O.  Box  2 
Green  Bank,  West  Virginia  24944 

(b)  Provide  the  following  details  about 
the  proposed  station  in  the  notice: 

(1)  Antenna  point  (latitude  and 
longitude); 

(2)  Antenna  height; 

(3)  Antenna  directivity; 

(4)  Transmitting  channel(s): 

(5)  Emission;  and 

(6)  Transmitter  output 

(c)  Include  in  the  application  to  the 
FCC  the  date  the  notice  was  sent  to  the 
Observatory. 


§95.91    Addition^  lnf( 
on  environment aWy  or 


ror  smnns 
Important 


An  application  for  a  license  for  a  new 
or  modified  GMRS  system  having  a  land 
station  at  a  point  on  environmentally  or 
historically  important  land  (see  S  95.43) 
may  constitute  a  major  action  and  must 
be  accompanied  by  specified 
statements.  The  applicant  must  refer  to 
Subpart  I  of  Part  1  of  the  FCC  Rules  to 
determine  what  additional  information 
must  be  included  with  the  application. 

§95.93    Additional  Information  for  stations 
with  antermas  higlier  I 


(a)  An  applicant  for  a  Ucense  for  a 
new  or  modified  GMRS  system  seeking 
permission  to  have  a  land  station 
antenna  higher  than  normally  allowed 
(see  §  95.51)  must: 

(1)  Request  (on  FCC  Form  574)  an 
antenna  height  greater  than  normally 
allowed;  and 

(2)  Notify  the  Federal  Aviation 
Administration  (on  FAA  Form  7480-1) 
that  the  antenna  would  be  higher  than 
normally  allowed 
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(b)  The  FCC  will  not  grant  permission 
for  a  small  control  station  to  have  an 
antenna  higher  than  6.1  meters  (20  feet). 
(See  55  95.25(d)  and  95.51(f).)  Control 
stations  with  antenna  heights  of  greater 
than  20  feet  must  be  separately 
identifled  on  Form  574. 

§  95.85    Addmonai  hnformation  for  stations 
near  Unitad  States  bordars. 

An  application  for  a  license  for  a  new 
or  modified  GMRS  system  having  a  land 
station  at  a  point  north  of  line  A,  east  of 
line  C  or  close  to  any  United  States 
border  must  include  additional  data  on 
FCC  Form  574-B  if  the  land  station: 

(a)  Does  not  have  vertical 
polarization; 

(b)  Does  not  have  an  omnidirectional 
azimuth: 

(c)  Has  an  associated  control  station 
with  other  than  a  directional  antenna 
having  its  azimuth  of  maximum 
radiation  directed  towards  the  land 
station; 

(d)  Has  an  associated  control  station 
with  other  than  20  degrees  beamwidth; 

(e)  Does  not  have  24  hours  per  day  as 
its  regular  hours  of  operation;  or 

(f)  Is  part  of  a  GMRS  system  that 
includes  stations  or  units  intended  for 
communication  with  stations  or  units  in 
other  GMRS  systems  or  in  other  radio 
services. 

§95.87    SIgnatuf*. 

(a)  If  the  applicant  is  an  individual, 
he/she  must  sign  the  application. 

(b)  If  the  applicant  is  any  other  entity, 
the  following  individual  must  sign  the 
application: 


NVwanWya: 

The  indMdutf  who  atyi*  Ik 

(1)  A  (MrtwtiWp                      1 

(2)  A  coiptmliun- 

(3)  An  ■XKirton 

(4)  A  goMmmental  un« 

Ap«««r. 

An  otow.  drador  or  •nvtoy 

•r. 
AnoMoiT  - 
AnoMcM. 

§  9549    Renewing  a  licenae. 

(a)  The  licensee  of  a  GMRS  system 
may  apply  to  the  FCC  to  renew  the 
license  for  another  term  (see  §  95.105) 
by  filling  out  FCC  Form  405-A  (or  Form 
574-R  when  the  hcensee  has  received 
that  Form  in  the  mail  from  the 
Commission)  and  sending  it  to  the  FCC 
(See  \  95.117(b)(2)).  providing  that  the 
license  has  not  expired  and  that  any 
changes  are  limited  to  the  mailing 
address  and/or  the  name  (same  entity 
(see  5  95.103(c)(2)). 

(b)  If  the  renewal  application  is  sent 
to  the  FCC  before  the  existing  license 
term  expires,  the  renewal  application  is 
timely  filed  and  the  stations  in  the 
GMRS  system  may  continue  to  transmit 
under  the  expired  license  until  the  FCC 
acts  on  the  renewal  application.  (A  copy 


of  the  renewal  application  sent  to  the 
FCC  must  be  kept  in  the  GMRS  system 
records  (see  9  95.113)  until  the  renewed 
license,  or  notification  of  other  FCC 
action,  is  received.) 

Managing  a  GMRS  System 

§  95. 1 0 1    What  the  license  auttwrtzea. 

(a)  A  license  authorizes  the  hcensee 
to  manage  the  GMRS  system  only  as: 

(1)  The  Rules  require; 

(2)  The  license  specifies; 

(3)  Proposed  by  the  entity  in  the 
license  application;  and 

(4)  Shown  on  the  functional  system 
diagram  (where  applicable). 

(b)  The  license  does  not  authorize 
operation  as  a  common  carrier  or 
communication  of  messages  for  pay. 

(c)  If  the  hcensee  is  a  corporation  and 
the  license  so  indicates,  it  may  use  its 
GMRS  system  to  furnish  non-profit  radio 
communication  service  to  its  parent 
corporation,  to  another  subsidiary  of  the 
same  parent,  or  to  its  own  subsidiary. 
Such  use  is  not  subject  to  the 
cooperative  use  provisions  of  {  95.33. 

§95.103    Ucenaea  dutiea. 

(a)  The  licensee  is  responsible  for  the 
proper  operation  of  the  GMRS  system  at 
all  times. 

(b)  The  licensee  must  have  access  to 
the  station  equipment  and  be  able  to 
disable  it.  A  licensee  using  multiple 
licensed  transmitting  equipment  may 
satisfy  this  requirement  by  entering  an 
arrangement  with  other  licensees  using 
the  same  equipment  to  select  one  of 
their  number  to  have  primary  access 
responsibility. 

(c)  When  the  information  about  the 
licensee  stated  on  the  license  changes, 
the  licensee  must  take  the  following 
step(s): 

(1)  The  hcensee  must  notify  the  FCC 
in  writing  in  the  event  of  a  name  or 
mailing  address  change  (see  §  95.117(b)). 
The  notice  must  show  the  name  and 
maihng  address  as  they  appear  on  the 
license,  the  station  call  8ign(s),  and  the 
new  name  or  new  mailing  address.  A 
copy  of  the  notice  must  be  kept  as  part 
of  the  GMRS  system  records  (see 

§  95.113).  (FCC  Forms  405-A  or  574-R 
may  be  used  for  this  purpose.) 

(2)  If  the  licensee's  status  as  an  entity 
(see  §  95.5)  changes  (e.g.,  a  corporation 
is  dissolved  and  a  new  corporation 
stands  in  its  place,  or  a  partnership 
becomes  a  corporation,  etc.),  the 
licensee  must: 

(i)  Send  the  license  to  the  FCC  (see 
§  95.117(b))  for  cancellation;  and 

(ii)  Apply  for  a  new  license  for  the 
system  in  the  name  of  the  new  entity. 
The  former  licensee  may  not  operate 
until  the  FCC  has  aproved  a  license  for 


the  system  in  the  name  of  the  new 

entity. 

§95.105    Ucenaeterm. 

A  license  for  a  GMRS  system  4S 
usually  issued  for  a  5-year  term.  (FCC 
prints  the  expiration  date  on  the 
license.) 

§95.107    Keeping  the  licenae. 

(a)  The  licensee  must  keep  the  license 
document  until: 

(1)  The  license  expires;  or 

(2)  The  license  is  terminated  by  the 
FCC:  or 

(3)  The  licensee  obtains  a  different 
license  for  the  GMRS  system. 

(b)  The  license  must  be  kept  as  part  of 
the  GMRS  system  records  (see  §  95.113). 

(c)  The  Ucense  may  be  photocopied 
for  any  lawful  purpose. 

(d)  If  the  license  is  lost,  the  licensee 
must  request  a  duplicate  document  from 
the  FCC  (see  i  95.117(b)(3)). 

(e)  If  the  license  is  no  longer  desired, 
it  must  be  sent  to  the  FCC  (see 

§  95.117(b)(6))  with  a  written  request 
that  it  be  cancelled.  (Forms  405-A  or 
574-R  may  be  used  for  this  purpose.) 

§  95. 109    Licenae  not  tranaf  eralile. 

(a)  The  hcensee  must  not  transfer, 
assign,  sell  or  give  the  license  for  a 
GMRS  system  to  any  other  entity  except 
in  accordance  with  the  provisions  of 

§  95.111. 

(b)  If  the  licensee  sells  or  gives  away 
the  GMRS  system  equipment,  the  new 
owner  must  obtain  a  new  hcense  before 
using  it  (see  i  95.71).  unless  the  new 
owner  intends  to  use  the  equipment  with 
an  already  licensed  GMRS  system. 

§  95. 1 1 1    Transfer  of  control  of  a 
corporation. 

If  the  hcensee  of  a  GMRS  system  is  a 
corporation,  and  there  is  a  change  in  the 
control  of  the  corporation,  the  licensee 
must  request  consent  for  the  change  of 
control  from  the  FCC  on  Form  703  (see 
§  95.117(b)(5)).  The  FCC  document 
granting  such  consent  must  be  kept  as 
part  of  the  GMRS  system  records  (see 
§  95.113). 

§  95. 1 1 3    System  recorda. 

(a)  The  licensee  must  keep  records  for 
the  GMRS  system  for  the  Ucense  term 
(see  S  95.105).  except  that  the  licensee 
need  not  keep  authorizations  which 
have  expired. 

(b)  GMRS  system  records  include  the 
following  documents  (where  applicable): 

(1)  The  license  (see  §  95.107); 

(2)  A  current  list  of  station  operators 
given  prior  approval  by  the  FCC  (see 

§  95.179  (d)  and  (e)); 
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(3)  Copies  of  letters  from  the  licensee 
to  the  FCC  concerning  name  or  mailing 
address  changes  (see  {  95.103); 

(4)  Copies  of  answers  to  discrepancy 
notices: 

(5)  An  STA  or  waiver  of  these  Rules; 

(6)  A  copy  of  any  renewal  apphcation 
submitted  tc  the  FCC  and  not  yet  acted 
upon  (see  S  95.8e(b)); 

[7]  A  copy  of  the  measurements  and 
calculations  (see  Appendix  A)  made 
during  a  control  station  power  test  (see 
S  95.47); 

(8)  A  copy  of  a  functional  system 
diagram  (see  i  95.77); 

(9)  A  copy  of  the  agreement  under 
which  any  station  in  the  GMRS  system 
is  cooperatively  shared  (see  S  95.33); 

(10)  A  copy  of  the  FCC  consent  to  a 
licensee  corporation's  change  in  its 
corporate  control  (see  5  95.111):  and 

(11)  A  temporary  permit. 

S  95.115    Station  knpection. 

If  an  authorized  FCC  representative 
requests  to  inspect  any  station  in  a 
GMRS  system,  the  licensee  or  station 
operator  must  make  the  station 
available.  If  an  authorized  FCC 
representative  requests  to  inspect  the 
GMRS  system  records  (see  S  95.113),  the 
licensee  must  make  them  available. 

§95.117    WlMT*  to  contact  the  FCC. 

(a)  Write  to: 

The  nearest  FCC  Field  Office 

(1)  For  application  forms  (see  §  95.73 
and  S  95.87); 

(2)  For  instruction  forms  (see  S  95.73); 

(3)  To  complain  about  interference;  or 

(4)  To  find  out  if  the  FCC  has  type- 
accepted  a  certain  transmitter  for  use  in 
the  GMRS  (see  §  95.129). 

(b)  Write  to: 

Federal  Communicalions  Commission 
Attention:  GMRS 

Gettysburg,  Pennsylvania  17325 

(1)  To  ask  a  question  about  an 
application  or  about  these  Rules; 

(2)  To  file  an  application  (see  §  95.71 
and  S  95.89): 

(3)  To  request  a  duplicate  hcense  (see 
§  95.107); 

(4)  To  notify  the  FCC  of  a  new  name 
or  maitiag  address  (see  S  95.103); 

(5)  To  request  consent  to  the  change 
in  the  control  of  a  licensee  corporation 
(see  §  95.111); 

(6)  To  return  a  license  to  the  FCC  for 
cancellation  (see  S  95.103  and  S  95.107); 
or 

(7)  To  file  a  request  for  an  STA  or 
waiver  of  these  rules. 

(c)  Write  to: 

Chief  Field  Operations  Bureau 
Federal  Communications  Commission 
Washington.  D.C.  20554 


(If  consultation  with  the  FCC  is 
desired  about  putting  a  land  station  at  a 
point  within  4.8  kilometers  (3  miles)  of 
an  FCC  monitoring  station  (see  (  95.39). 

§95.119    Station  (dwitfflcation. 

^     (a)  Except  as  provided  in  paragraph 
"y  (e)  of  this  section,  every  station  in  a 

GMRS  system  and  every  mobile  station 

unit  must  transmit  a  station 

identification: 

(1)  Following  the  transmission  of 
communications  or  a  series  of 
communications;  and 

(2)  Every  15  minutes  during  a  long 
transmission. 

(b)  The  station  identification  is  die 
call  sign  assigned  to: 

(1)  The  GMRS  system;  or 

(2)  The  station  in  the  GMRS  system 
transmitting  communications. 

(c)A  unit  number  may  be  included 
after  the  call  sign  in  the  identification. 

(d)  The  station  identification  must  be 
clearly  transmitted  in: 

(1)  Voice  in  the  English  language,  with 
each  letter  and  digit  separately  and 
distincdy  transmitted  (letters  may  be 
said  using  a  phonetic  alphabet);  or 

(2)  International  Morse  code 
telegraphy  with  a  keyed  tone  (400  to 
2,000  Hertz)  between  8.34  and  20.85 
baud  (ten  to  twenty-five  words  per 
minute).  The  transmitted  fi^quency 
deviation  must  be  between  1,500  and 
2,500  Hertz.  Should  delayed  or  periodic 
activation  of  automatic  Morse  Code 
identification  equipment  interrupt  the 
communications  of  another  co-channel 
licensee,  the  Commission  may  require 
the  use  of  equipment  which  will  inhibit 
automatic  station  identification  when 
co-channel  communications  are  in 
progress. 

(e)  A  station  need  not  identify  its 
transmissions  if  it  automatically 
retransmits  communications  from 
another  station  which  are  properly 
identified. 

§95.121    Transmitting  channeL 

Each  station  in  a  GMRS  system  must 
transmit  only  on  the  channel(8)  or 
channel  pair(8)  (see  §§  95.7  and  95.29) 
printed  on  the  license  for  that  station. 

§95.123    StMring  a  station  or  sharing 
s^uipniant. 

.  Every  station  in  a  GMRS  system 
which  is  cooperatively  shared  (see 
§  95.33)  must  be  managed  by  the 
licensee  in  accordance  with  the  written 
agreement  and  in  accordance  with  the 
provisions  of  §  95.33.  Licensees  sharing 
multiply  licensed  equipment  must  do  so 
in  accordance  with  the  provisions  of 
§95.35. 


§95.125    Station  control  point 

(a)  Each  station  in  a  GMRS  system 
must  have  a  control  point  (where  the 
station  operator  can  perform  the 
required  duties  (see  §  95.173)). 

(b)  The  control  point  for  each  station 
must  be  at  diat  station,  unless  the 
license  authorizes  the  station  to  be 
controlled  from  a  remote  point 

§95.127    ControMng  a  station  from  a 


(a)  A  station  operator  in  a  GMRS 
system  may  control  the  station  from  a 
remote  point  through  a  control  link  (a 
connection  between  the  remote  control 
point  and  die  remotely  controlled 
station).  The  control  link  must  be  either 

(1)  A  wireline  control  link  solely  for 
purposes  of  tiansmitier  control  (see 

S  95.181(i)(13));  or 

(2)  A  radio  control  link. 

(b)  The  remotely  controlled  station 
must  not  make  unauthorized 
transmissions. 

(c)  The  station  operator  must  perform 
the  required  duties  (see  §  95.173)  when 
controlling  the  station  from  a  remote 
point  the  same  as  when  controlling  it 
locally  at  the  station  point  Should  the 
control  link  fail  to  function  so  diat  the 
station  operator  cannot  perform  the 
required  duties,  the  remotely  controlled 
station  must  not  transmit 

(d)  The  FCC  does  not  consider  a 
station  in  a  GMRS  system  as  being 
remotely  controlled  if  the  connection  is 
a  wireline  or  mechanical  control  link, 
and  the  station  and  its  control  point  are 
both: 

(1)  On  the  same  vehicle;  or 

(2)  At  the  same  street  address,  or 
within  152  meters  (500  feet)  of  each 
other. 

(e)  Any  device  used  to  establish  a 
wireline  control  link  which  is  attached 
to  the  public  switched  telephone 
network  after  April  1, 1976  must  be 
registered  with  the  FCC  and  must 
comply  with  the  standards  incorporated 
in  a  registration  program  to  protect  the 
public  switched  telephone  network  from 
harm  (see  Part  68  of  the  FCC  Rules). 

§95.129    Station  squipnMnt 

(a)  Every  station  in  a  GMRS  system 
must  use  transmitters  the  FCC  has  type- 
accepted  for  use  in  the  GMRS.  Write  to 
any  FCC  Field  Office  to  find  out  if  a 
particular  transmitter  has  been  type- 
accepted  for  the  GMRS.  All  station 
equipment  in  a  GMRS  system  must 
comply  with  the  technical  rules  in  Part 
95,  Subpart  E  of  these  rules. 

(b)  No  transmitter  may  be  used  at  a 
station  in  a  GMRS  system  which: 

(1)  Is  not  FCC  type-accepted  for  use  iu 
die  GMRS: 
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(2)  Has  been  internally  modified  to 
make  it  different  from  the  FCC  type- 
accepted  model  (see  §  95.133):  or 

(3)  Has  been  internally  adjusted  or 
repaired  by  anyone,  except  a  person: 

(i)  FCC-licensed  as  a  General 
Radiotelephone  Operator;  or 

(ii)  Supervised  by  an  FCC-licensed 
General  Radiotelephone  Operator. 

(c)  A  land  station  in  a  GMRS  system 
must  use  a  directional  antenna  if  it  is  a: 

(1)  Control  station  at  a  point  within  a 
large  urban  area  (see  §  95.47):  or 

(2)  Fixed  station  at  a  point  near  a 
large  urt>an  area  (see  §  95.49). 

(d)  Every  small  control  station  must 
use  an  antenna  no  more  than  6.1  meters 
(20  feet]  high  (see  S  95.25(d)). 

§  95.131    Servicing  station  transntttttrs. 

(a)  Each  internal  repair  and  each 
internal  adjustment  to  a  transmitter 
used  in  a  station  in  a  GMRS  system 
must  be  made  by  a  person: 

(1)  FCC-licensed  as  a  General 
Radiotelephone  Operator  or 

(2)  Supervised  by  an  FCC-licensed 
General  Radiotelephone  Operator. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  test  signals  during 
internal  adjustments  to  a  station 
transmitter  must  be  made  using  a  non- 
radiating  simulated  antenna. 

(c)  Brief  test  signals  using  a  radiating 
antenna  may  be  transmitted  to  adjust 
the  antenna  to  the  station  transmitter  or 
to  detect  or  measure  spurious  radiation. 
These  test  transmissions  must  not  be 
longer  than  one  minute  during  any  five 
minute  period.  These  test  transmissions 
shall  not  interfere  with  communications 
already  in  progress  on  the  operating 
frequency,  and  shall  be  properly 
identified  as  required,  but  may  be 
otherwise  unmodulated  as  appropriate. 

§95.133    Modification  to  station 
transmlttars. 

(a)  No  internal  changes  may  be  made 
in  a  transmitter  used  in  a  station  in  a 
GMRS  system  to  make  the  transmitter 
different  from  the  FCC  type-accepted 
model  (see  J  95.129). 

(b)  One  FCC  type-accepted  model 
may  be  converted  to  another  FCC  type- 
accepted  model  if  the  conversion  is 
done: 

(1)  By  the  original  manufacturer  of  the 
transmitter:  or 

(2)  In  accordance  with  the  original 
manufacturer's  instructions  by  a  person 
holding  an  FCC  General  Radiotelephone 
Operator  License. 

S  95.135    Tranamittar  powar  Hmits. , 

(a)  No  station  may  transmit  with  more 
than  50  watts  output  power. 

(b)  A  control  station  at  a  point  within 
a  large  urban  area  must  not  transmit 


with  more  output  power  than  the 
licensee  determines  by  a  test  (see 
S  95.47  and  Appendix  A).  The  licensee 
must  keep  a  copy  of  the  measurements 
and  calculations  made  during  this  test 
as  part  of  the  GMRS  system  records  (see 
S  95.113). 

.(c)  A  small  control  station  at  a  point 
north  of  Line  A  or  east  of  Line  C  must 
transmit  with  less  than  5  watts  effective 
radiated  power  (see  §  95.25(d)(2)(ii)). 

(d)  A  fixed  station  at  a  point  near  a 
large  urban  area  must  transmit  with  no 
more  than  15  watts  output  power  (see 
S  95.49). 

S  95.137    Moving  a  amaH  control  station. 

(a)  A  small  control  (see  9  95.25(d))  in  a 
GMRS  system  may  be  moved  from  the 
point  specified  on  the  license  to  any 
other  point  where  radio  services  are 
regulated  by  the  FCC. 

(b)  The  Ucensee  must  file  an 
application  to  modify  the  GMRS  system 
(see  §  95.71)  to  show  the  new  point 
within  30  days  after  the  small  control 
station  is  moved. 

§95.139    Adding  a  small  control  station. 

(a)  If  a  GMRS  system  is  licensed 
under  the  system  licensing  procedure 
(see  §  95.73),  one  or  more  small  control 
stations  may  be  added  to  the  GMRS 
system  at  any  point  where  radio 
services  are  regulated  by  the  FCC. 

(b)  The  licensee  must  file  an 
application  to  modify  the  GMRS  system 
(see  5  95.71)  within  30  days  after  each 
small  control  station  is  added. 

(c)  If  a  GMRS  system  is  not  licensed 
under  the  system  licensing  procedure, 
the  licensee  must  obtain  a  license  for  the 
modified  GMRS  system  before  adding  a 
small  control  station. 

S  95.141    Interconnection. 

No  station  in  a  GMRS  system  may  be 
interconnected  to  the  public  switched 
telephone  network. 

§  95. 1 43    Managing  a  GMRS  system  In  an 
emergency. 

(a)  The  stations  in  a  GMRS  system 
must  cease  transmitting  when  tiie 
station  operator  of  any  station  on  the 
same  channel  is  communicating  an 
emergency  message  (concerning  the 
immediate  protection  of  property  or  the 
safety  of  someone's  life). 

(b)  If  necessary  to  communicate  an 
emergency  message  from  a  station  in  a 
GMRS  system,  the  licensee  may  permit: 

(1)  Anyone  to  be  the  station  operator 
(see  §  95.179):  and 

(2)  The  station  operator  to 
communicate  the  emergency  message  to 
any  radio  station. 


Operating  a  GMRS  Station 

§  95.171    Station  operator  at  control  potoit 

When  a  station  in  a  GMRS  system  is 
transmitting,  it  must  have  a  station 
operator.  The  station  operator  must  be 
at  the  control  point  (see  S  95.125]  for 
that  station.  The  same  person  may  be 
the  operator  for  more  than  one  station  at 
the  same  time. 

§  95. 1 73    Station  operator  duties. 

The  station  operator- 
la]  Communicates  messages  (see 
9  95.181): 
(b)  Controls  the  station  by: 

(1)  Causing  it  to  transmit  and  to  cease 
transmitting; 

(2)  Taking  all  necessary  and 
reasonable  precautions  to  assure  that 
unauthorized  or  improper  operations  do 
not  occur; 

(3)  Refraining  from  making  any 
transmissions  that  may  have  the 
reasonably  anticipated  effect  of  causing 
improper  operation  of  others'  equipment: 
and 

(4)  In  cases  of  recurrent  interference, 
obeying  any  Commission-imposed 
additional  requirements  or  restrictions. 

§  95.175    CoojMration  in  sharing  the 
assigned  channel. 

The  station  operator  must  cooperate 
in  sharing  the  assigned  channel  with 
station  operators  of  other  stations  by: 

(a)  Monitoring  the  channel  before 
initiating  transmissions: 

(b)  Waiting  until  ongoing 
communications  are  completed  before 
initiating  transmissions: 

(c)  Engaging  in  only  permissible 
communications  (see  9  95.181);  and 

(d)  Limiting  transmissions  to  the 
minimum  practicable  transmission  time. 

§95.177    Responsibility  for  station 
operator's  communications. 

The  licensee  is  responsible  for  all 
communications  made  by  station 
operators  in  the  GMRS  system.  (The 
licensee  should  be  certain  every  station 
operator  understands  and  complies  with 
these  Rules.) 

§95.179    Individuals  eligible  to  be  Station 
operators. 

(a)  An  individual  GMRS  system 
licensee  may  permit  his/her  immediate 
family  members  living  in  the  same 
household  to  be  station  operators  in  his/ 
her  GMRS  system.  They  may 
communicate  messages  about  the 
hcensee's  personal  activities  and  about 
the  licensee's  business  activities. 
Immediate  family  members  are  the: 

(1)  Licensee; 

(2)  Licensee's  spouse: 
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(3)  Licensee's  children,  grandchildren, 
stepchildren; 

(4)  Licensee's  parents,  ^andparents. 
stepparents; 

(5)  Licensee's  brothers,  sisters; 

(6)  Licensee's  aunts,  uncles,  nieces, 
nephews;  and 

[7]  Licensee's  in-laws. 

(b)  These  licensee  may  permit  certain 
other  individuals  to  be  station  operators. 
The  individuals  may  only  communicate 
messages  about  the  licensee's  business 
activities.  Employees  of  the  Ucensee 
may  also  communicate  any  messages 
while  acting  within  the  scope  of  their 
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(c)  The  licensee  may  permit  a 
telephone  answering  service  employee 
to  be  a  station  operator  if: 

(1)  That  employee  only  communicates 
messages  received  for  the  licensee  to  the 
licensee; 

(2)  The  station  equipment  at  the 
telephone  answering  point  is  not  shared 
in  any  other  GMRS  system;  and 

(3)  The  station  at  the  telephone 
answering  service  point  is  not 
interconnected  to  the  pubUc  s%vitched 
telephone  network. 

(d)  Except  for  emergency 
communications  (see  S  95.143),  no  other 
person  may  be  a  station  operator  unless 
the  FCC  has  given  prior  approval.  FCC 
approval  may  be  requested  when  the 
application  for  license  is  filed  or.  if  the 
licensee  already  has  a  license,  by  letter. 
The  FCC  ap|»t)val  must  be  kept  with  the 
system  records  (see  S  95.113).  It  will 
state  either  the  persons  permitted  to 
operate  or  unnamed  persons  for  specific 
purposes.  The  request  for  approval  must 
show: 


(1)  The  nature  of  the  proposed  use; 

(2)  That  the  use  relates  to  an  activity 
of  the  licensee; 

(3)  How  the  licensee  intends  to 
maintain  control  over  the  station(s)/ 
transmitter(s);  and 

(4)  Why  it  is  not  appropriate  for  the 
other  persons  to  obtain  licenses  in  their 
own  names. 

(e)  The  licensee  must  keep  a  list  of 
every  person  given  prior  approval  by  the 
FCC  to  be  a  station  operator  as  part  of 


the  GMRS  system  records  (see  {  95.113). 

(f)  Any  individual  not  listed  in 
paragraphs  (a)  through  (e)  of  this  section 
may  not  be  a  station  operator. 


|98.1t1 

(a)  A  station  operator  for  an 
individual  who  is  licensed  in  the  GMRS 
(other  than  an  employee  of  that 
individual)  may  communicate  two-way 
voice  messages  concerning  the 
licensee's  personal  or  business  activities 
(see  S  95.179). 

(b)  An  employee  of  an  individual  who 
is  licensed  in  the  GMRS  may,  as  a 
station  operator,  communicate  two-way 
voice  messages  while  acting  within  the 
scope  of  his/her  employment 

(c)  A  station  operator  for  any  entity 
other  than  an  individual  licensed  in  the 
GMRS  may  communicate  two-way  voice 
messages  concerning  the  licensee's 
business  activities  (see  %  95.179).  An 
employee  for  an  entity  other  thai  an 
individual  licensed  in  the  GMRS  may,  as 
a  station  operator,  communicate  two- 
way  voice  messages  while  acting  within 
the  scope  of  his/her  emplo3rment. 

(d)  A  station  operator  for  any  GMRS 
licensee  may  communicate  two-way 
voice  messages  concerning: 

(1)  Emergencies  (see  S  95.143); 

(2)  Rendering  assistance  to  a  motorist; 
and 

(3)  Civil  defense  drills,  if  the 
responsible  agency  requests  assistance. 

(e)  All  messages  must  be  in  plain 
/a/^uc^  (without  codes  or  hidden 
meanings).  They  may  be  in  a  foreign 
language,  except  for  call  signs  (see 

§  95.119). 

(f)  A  station  operator  may 
communicate  tone  messages  for 
purposes  of  identification  or  transmitter 
control  in  a  control  link  (see  %  95.127). 
(The  FCC  treats  a  control  tone  as  voice 
in  this  case.) 

(g)  A  station  operator  may 
communicate  a  selective  calling  tone  or 
tone  operated  squelch  (a  tone  message 
to  call  a  particular  station).  (The  FCC 
tr^ts  such  tones  as  voice.)  If  the  tone  is 
aubaudible  (300  Hertz  or  less),  it  may  be 
communicated  during  the  entire  voice 
message.  If  the  tone  is  audible,  it  may  be 
communicated  for  no  more  than  15 
seconds  at  a  time. 

(h)  A  station  operator  may 
communicate  a  one-way  voice  page  to  a 
paging  receiver.  A  tone-only  page  (tones 
communicated  in  order  to  find,  sununon 
or  notify  someone)  must  not  be 
communicated. 

(i)  A  station  operator  must  not 
conununicate: 

(1)  Messages  for  hire,  whether  the 


remuneration  received  is  direct  or 
indirect; 

(2)  Messages  in  connection  with  any 
activity  which  is  against  Federal  State 
or  local  law; 

(3)  False  or  deceptive  messages: 

(4)  Coded  messages  or  messages  with 
hidden  meanings  ("ID-codes"  are 
permitted); 

(5)  Intentional  interference; 

(6)  Music  whistling,  sound  effects  or 
material  to  amuse  or  entertain; 

(7)  Sounds  only  to  attract  attention; 

(8)  Obscene,  profane  or  indecent 
words,  language  or  meaning; 

(9)  Advertisements  or  offers  for  the 
sale  of  goods  or  services; 

(10)  Advertisements  for  a  political 
candidate  or  political  campaign 
(messages  about  the  campaign  business 
may  be  communicated); 

(11)  International  distress  signals, 
such  as  the  word  "Mayday"  (except 
when  on  a  ship,  aircraft  or  other  vehicle 
in  immediate  danger  to  ask  for  help); 

(12)  Programs  (live  or  delayed) 
intended  for  radio  or  television  station 
broadcast  (messages  about  news  items 
or  program  preparation  may  be 
communicated); 

(13)  Messages  which  are  bodi 
conveyed  by  a  wireline  control  link  and 
transmitted  by  a  GMRS  station  (see 

S  95.127); 

(14)  Messages  (except  emergency 
messages)  to  any  station  in  the  Amateur 
Radio  Service,  to  any  unauthorized 
station,  or  to  any  foreign  station; 

(15)  Continuous  or  uninterrupted 
transmissions,  except  for 
communications  involving  the 
immediate  safety  of  life  or  property;  or 

(16)  Messages  for  pubUc  address 
systems. 

(j)  A  station  operator  in  a  GMRS 
system  licensed  to  a  telephone 
answering  service  must  not  transmit  any 
communications  to  customers  of  the 
telephone  answering  service. 

Appendixes 

Appondix  A — Making  a  Cootrol  Station 
PowarTaat 

(a)  A  unit  of  the  mobile  station  is  brought 
to  the  control  station  or  to  a  point  within  402 
meters  (V*  mile)  of  the  control  station. 

(b)  The  strength  of  the  signal  (in 
microvolts]  received  at  the  tenninals  of  the 
feedline  to  the  antenna  of  the  remotely 
controlled  station  produced  by  transmissions 
of  the  unit  of  your  mobile  station  must  be 
measured. 

(c)  The  directional  antenna  of  the  control 
station  must  be  aimed  so  that  transmissions 
from  it  produce  the  greatest  signal  strength  at 
the  terminals  of  the  feedline  to  the  antenna  of 
the  remotely  controlled  station. 
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(d)  The  tranamitter  output  power  of  the 
control  station  must  be  adjusted  (see 

1 95.135)  so  that  the  signal  strength  produced 
at  the  terminals  of  the  feedline  to  the  antenna 
of  the  remotely  controlled  station  is  no  more 
than  e  decibels  more  than  that  produced  by 
the  unit  of  the  mobile  station.  The  maximum 
transmitter  output  power  permitted  any 
GMRS  station  must  not  be  exceeded  (see 
i  95.141). 

(e)  A  record  must  be  made  of  each  control 
station  power  test  and  kept  as  part  of  the 
GMRS  system  records. 

Appandix  B— Where  the  Large  Uritan  Areas 
Are  Located. 


Akron,  ONo „._ 

*»mri.  ScXwwctady.  aid  Troy,  HV... 

*«iuqu«rque,  N  Meodco 

ASonto«in-8el»ilehenv£Mlon  Pi.-WJ.. 

Aim  Artxjr,  Met) 

ASMa  Ga 

Augusta.  aa.-&C 

Austin.  Tex. 
BakanfleM.  dm.. 

BaMmore.  Md 

Baton  Rouga,  La.. 
Btrmngham,  All... 
Boston.  Man.. 


Bndgapon  Com.. 

Bu«alo,  NY 

Canton,  Otiio 

Charleston,  &C 

ChanoOa.  N.C 

Chattanooga,  Tann..Ga. 
Chicago, 

Ononnalu  OliK>.Ky_ 
OovtHand,  Ohio  . 


Cotorado  Spiinga.  Colo.. 

Columbia,  S.C 

CotunOua,  Ga.-Ala..„ 

Cokimbua,  Oto 

Coipus  Chnati,  Tax.. 


DaiB»-Foi1  Worth,  Tm _ 

D«v«npon-nock  latandMolne.  lowa.«.. 
Dayton,  ONo 


..  41  06  00 
..  42  39  01 
..  35  OS  01 
..40  36  11 
..  42  16  59 
..  33  45  10 
.33  26  20 
..  30  16  09 
..  35  22  31 
.39  17  26 
.30  26  56 
..  33  31  01 
..  42  21  24 
..  41  10  49 
.42  52  52 
.  40  47  50 
-32  46  35 
.35  13  44 
.35  02  41 
.  41  52  28 
.  39  06  07 
.  41  29  51 
.36  50  07 
.34  00  02 
.32  26  07 
.  39  57  47 
.  27  47  51 
.32  47  09 
.41  31  00 
.139  45  32 


West 

LongNuda 


81  30  44 

73  45  01 

106  39  06 

75  28  06 

63  44  52 

84  23  37 
81  56  00 
97  44  37 

119  01  16 

76  36  45 
91  11  00 

86  48  36 
7103  25 
7311  22 

78  52  21 
81  22  37 

79  56  53 
SO  50  45 

85  18  32 

87  38  22 

64  30  35 
81  41  SO 

104  49  16 
81  02  00 
84  59  24 
83  00  17 
97  23  45 
96  47  37 
90  35  00 
8411  43 


.  Goto __ 

Dm  MoinM,  Iovml.. 
Oeko*.  MIcti.. 
B  Pmto.  Tax... 


NO... 


Ffctt,  iach........„..„ „ „ 

Fort  LaudardHa  llo8»i»u«l.  Rs.. 

Fort  Wayna,  M 

rraano.  CaW „...«......_»—««. 

Grand  Rapida,  MM 

Greanv«e,  SO 

Hari1rt)ijiy,  Pa .™...™„™«™„ 

Hartford,  Corm 

Honofcihi.  Haairi 

Houston.  Tax. 

•ndian^xAs,  hid. 

JacMon,  Miaa 

Jadiaonvile,  Fla 


Longikida 


38  44  58 

41  36  14 

42  19  48 
3145  36 
36  03  00 

43  00  50 
26  07  00 

41  04  21 
36  44  12 

42  56  03 
34  SO  50 
40  1543 
4146  12 
21  19  00 


Karaas  City,  Mo.-Kana.. 

Knoxvaa.  Tarm 

Lanaing,  Mch 

Laa  Vegas  Nev 


Lai»ranoe.Haverha,  Masa.-N.H 

una  Rock-North  LiOto  Rock.  Aik.. 

Loraxvtiyria.  ONo 

Los  Angeles-Long  BMCh.  Cm 

LouBv#e.  Ky.-fcid 

Madaon,  Wis 

Mefcoume-Cocoa.  Fla 

Memphia,  Tann. -Ark, -Miaa 

Miami,  Fla 


29  45  26 

39  46  07 
32  17  56 

30  19  44 
39  04  56 
35  57  39 
42  44  01 
86  10  20 

42  42  16 
34  44  42 
4126  00 
34  03  15 
38  14  47 

43  04  23 
26  05  001  80  36  00 


Minnaapoks^L  Paul.  Mbn 

Mobde.  Ala 

NashvUto-Oavidson,  Tam 

New  Havan,  Corm , ,.„„... 

Now  Orleans,  La. 

Newport  News-Hampton.  Va.. 
New     York,     N.Y.^ 


Nortolk-Portaniomh.  Vs.. 

Ogden,  Utah 

Oklahoma  City.  OMa 

Omaha.  Napr.-lowa __ 

Orlando.  Fla 


Oxnard-Ventura-TtMuaark)  Oaks,  CaW.. 

Pensacola.  Fla 

Poona,* . 


Philadelphia,  Pa.-NJ I39  56  56 

Phoenix.  Arn 33  27  12 

P«tsburgh.  Pa 40  26  19 

Portland.  Oreg.-Wash __ Us  31  06 

Provtdence-PawtucksMWafwk*.        R.I.- 


104  59  22 

93  37  00 
83  02  57 

106  29  11 
78  53  00 
83  41  33 

sooeoo 

86  06  26 
119  47  11 
86  40  13 

82  24  01 
76  52  58 
72  40  49 

157  52  00 
95  21  37 
86  09  46 
9011  06 

81  39  42 

94  35  20 

83  55  07 

84  33  15 
115  06  37 

71  10  06 
92  16  37 

82  1100 
118  14  26 

85  45  49 
89  22  55 


35  06  46 
25  46  37 

43  02  19 

44  56  57 
30  41  36 

36  08  33 
41  18  25 
29  56  53 
36  59  30 


40  45  06 
36  51  10 

41  13  31 
35  28  26 
41  15  42 
26  32  42 
34  12  00 
30  24  51 
40  41  42 


90  03  13 
soil  32 

87  54  IS 
93  15  43 

88  02  33 

86  46  55 

72  56  30 
90  04  10 
76  26  00 

73  59  39 
76  17  21 

111  56  21 
97  3104 
95  56  14 
81  22  38 

119  11  00 

87  12  56 

89  35  33 
75  09  21 

11204  28 
80  00  00 
122  40  35 


o* 

North 
LaMude 

Waat 
Longikida 

•     •    ■■ 

•     ■    - 

Ra«aigh,N.C „_    ..„ 

Rfchmond,  Va „„    .       

Rochaatar,  NY . 

35  46  36 
37  32  15 
43  06  41 

78  36  21 
77  26  09 
77  36  21 

Rocktard,  W „ 

SarrarTwrtn  CaW     ..     

42  16  07 
38  34  57 

89  05  48 
121  29  41 

St  Louis.  Mo.-a 

36  37  45 
27  46  18 
40  45  23 
29  25  37 

90  12  22 

St  Peterrturg.  Fla __ 

SaK  Lake  CMy.  Utah 

San  Antonn,  Tex 

82  38  19 
111  53  26 
96  29  06 

34  06  30 
32  42  53 
37  46  39 
37  20  16 
27  20  05 
41  24  32 
47  36  32 
32  30  46 

San  Oiego.  CaW 

S«i  FrandacoOaklwd.  CM 

117  09  21 
122  24  40 

San  Joae,  CaW 

121  53  24 

Saraaola-aradanton,  Fla 

Scranton-Wlkaa-Barre  Pa.„.  „      

82  32  20 
75  39  46 

Sealtls-Evann,  W>A 

122  20  12 

Shreveport  La 

93  44  56 

Sooth  Bend.  Ind.-Mlch _ 

41  40  33 
47  39  32 

42  06  21 

43  03  04 

86  15  01 

Spokane.  Wash 

SphngftekU^hKopee^Myoka.      Maaa.- 

Conn __                

Syracuse,  N.Y 

11726  33 

72  36  32 
76  06  14 

Tacnms,  Waah            

47  14  59 
27  56  56 
41  39  14 
40  13  30 

122  26  15 

Tampa.  Fla „„      __    .    .. 

82  27  25 

Toledo.  Ohio4«c»i .__    

Trenton,  NJ.-Pa 

83  32  39 
74  45  00 

Tucson,  AriT 

32  13  IS 
36  09  12 

110  56  06 

TulM  Dkla                            

95  59  34 

Wa&Nngloo,  OC-Md.-Va. _ 

38  M  S1 

77  00  33 

West  Paki)  Bemdh.  Fla 26  42  36 

WIchiU.  Kans ....37  4130 

WlkTungton,  Oal-NJ.-Md 38  44  48 

80  03  07 
97  20  16 
75  32  51 

Worcester.  Mass 

42  15  37 
4105  57 
18  26  00 

71  48  17 

Youngstown.Warran.  Otio 

S«i  JuMv  PR 

80  39  02 
66  07  00 

Note  1. — This  Appendix  lists  the  urbanized 
areas  of  200.000  or  more  people  as  shown  in 
the  Bureau  of  Census  News  Release  of  July  27 
1981:  "Provisional  Population  of  Urbanized 
Areas,  1980."  The  geographical  coordinates 
given  are  from  the  Department  of  Commerce 
publication  of  1947:  "Air-Line  Distances 
Between  Cities  in  the  United  States"  and 
from  data  supplied  by  the  National  Geodetic 
Survey.  The  coordinates  are  determined  by 
using  the  first  city  mentioned  in  the 
urbanized  area  as  the  center  of  the  urbanized 
area. 
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Commodity  Futures 
Trading  Commission 

Introducing  Brokers  and  Associated 
Persons  of  introducing  Brokers, 
Commodity  Trading  Advisors  and 
Commodity  Pool  Operators;  Rnai  Rules 
on  Registration  and  Other  Regulatory 
Requirements  and  Notice  of  Qualification 
for  "No-Action"  Position  Regarding 
Introducing  Brokers 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part*  1,  3,  4, 10, 15, 17, 18, 21, 
33, 145, 147,  155,  166,  and  170 

Introducing  Brokers  and  Associated 
Persons  of  Introducing  Brokers, 
Commodity  Trading  Advisors  and 
Commodity  Pool  Operators; 
Registration  and  Other  Regulatory 
Requirements 

AQENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  adopted  rules  which  establish 
registration  requirements  and 
procedures  for  introducing  brokers  and 
the  associated  persons  ("APs")  of 
introducing  brokers,  commodity  trading 
advisors,  and  conunodity  pool  operators. 
These  rules,  which  implement  pertinent 
portions  of  the  Futures  Trading  Act  of 
1982,  also  establish  minimum  financial, 
reporting,  and  recordkeeping 
requirements  for  introducing  brokers, 
create  numerous  exemptions  from 
registration,  estabhsh  limitations  on  the 
ability  of  APs  to  be  simultaneously 
associated  with  different  sponsors,  and 
set  forth  a  framework  for  participation 
in  the  Commission's  option  pilot 
program  by  introducing  brokers. 

The  Commission  has  adopted  a 
minimum  adjusted  net  capital 
requirement  of  $20,000  for  introducing 
brokers,  as  well  as  an  alternative  capital 
requirement  for  introducing  brokers 
which  have  entered  into  a  "guarantee 
agreement"  with  a  futures  commission 
merchant  ("FCM")  which  will  allow 
those  introducing  brokers  to  operate 
without  raising  their  own  capital.  The 
Commission  has  also  exempted 
introducing  brokers  from  a  portion  of  the 
Commission's  financial  "early  warning" 
system  so  that  those  introducing  brokers 
who  are  not  operating  pursuant  to  a 
guarantee  agreement  will  not  be 
required  to  file  a  notice  and  monthly 
financial  reports  when  their  capital  level 
falls  below  150  percent  of  the  $20,000 
minimum. 

The  final  rules  now  being  adopted  by 
the  Commission  will  exclude  virtually 
all  commodity  trading  advisors 
("CTAs")  and  commodity  pool  operators 
("CPOs")  from  the  definition  of 
introducing  broken  as  a  result,  most 
CTAs  and  CPOs  will  not  be  required  to 
register  as  introducing  brokers.  In 
addition,  introducing  brokers  will  be 
exempt  from  registration  as  commodity 
trading  advisors  if  thefr  advisory 
activities  are  solely  in  connection  with 


their  business  as  introducing  brokers. 
Furthermore,  APs  generally  will  be 
permitted  to  be  simultaneously 
associated  with  more  than  one  CTA  or 
CPO  under  certain  circumstances.  The 
rules  do,  however,  restrict  the  ability  of 
an  AP  to  be  simultaneously  associated 
with  an  FCM  and  with  an  introducing 
broker  and  similarly  restrict  the 
association  of  an  AP  with  both  an  FCM 
or  introducing  broker  and  with  a  CTA  or 
CPO. 

In  a  Federal  Register  notice  which  is 
being  separately  published,  the 
Commission  has  announced  that  it  has 
revised  the  fees  it  charges  for  all 
categories  of  regisfrant  and  has 
established  fees  for  the  APs  of  CTAs 
and  CPOs.  The  fees  for  introducing 
brokers  and  the  associated  persons  of 
introducing  brokers  will  be  established 
by  the  National  Futures  Association. 
EFFECTIVE  DATE:  August  3,  1983. 
FOR  FURTHER  INFORMATKNt  CONTACT: 
Kenneth  M.  Rosenzweig,  Associate 
Director,  or  Lawrence  B.  Patent,  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N.W.. 
Washington.  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Background 

The  Futures  Trading  Act  of  1982  ' 
amended  the  Commodity  Exchange  Act 
("Act")  to  require,  inter  alia,  the 
registration  of  introducing  brokers  and 
the  associated  persons  of  introducing 
brokers,  commodity  trading  advisors 
and  commodity  pool  operators.  On  April 
6, 1983,  the  Commission  proposed  rules 
and  rule  amendments  to  establish 
registration  requirements  and 
procedures  for  these  new  categories  of 
registrant  prescribe  minimum  financial, 
reporting,  and  recordkeeping 
requirements  for  introducing  brokers, 
create  certain  exemptions  from 
registration,  increase  the  fees  charged 
for  registration  with  the  Commission, 
and  specify  appropriate  regulatory 
responsibilities  for  these  new  categories 
of  registrant.  48  FR  14933. 

In  particular,  the  Commission 
proposed  to  extend  to  all  categories  of 
associated  persons  the  AP 
"sponsorship"  and  fingerprinting 
requirements  that  had  previously  been 
established  for  APs  of  futures 
commission  merchants.  While  the 
Commission's  proposal  would  have 
estabhshed  certain  exemptions  fitim  AP 
regisfration,  it  also  would  have 


■  Pub.  L  No.  97-444.  06  S(at.  2294  (lanuuy  11. 
1963). 


prohibited  an  AP  from  being 
simultaneously  associated  with  more 
than  one  FCM.  more  than  one 
introducing  broker,  more  than  one  CTAr 
or  more  than  one  CPO.  In  addition,  -the 
Commission  proposed  to  require  any 
person  (other  than  an  FCM,  a  floor 
broker,  or  an  AP  of  an  FCM  or 
introducing  broker)  who  was 
compensated  on  a  per-trade  basis  or  for 
the  referral  of  customers  to  register  as 
an  introducing  broker.  The 
Commission's  proposal  would  have 
further  specified  that  an  infroducing 
broker  that  either  directed  or  guided  a 
client's  commodity  interest  account 
must  register  as  a  commodity  trading 
advisor.  The  Commission  acknowledged 
that  its  proposal  would,  if  adopted, 
cause  many  persons  who  had  been 
operating  as  "agents"  of  FCMs  to 
register  not  only  as  introducing  brokers 
but  also  as  CTAs  and,  in  addition, 
would  require  some  CTAs  either  to 
change  the  manner  in  which  they  were 
compensated  or  to  register  as 
introducing  brokers.  The  Commission 
explained,  however,  that  it  believed  that 
each  of  these  proposals  was  fully 
consistent  with  the  intent  of  Congress 
and  the  Commission's  interpretation  of 
the  requirements  of  the  Act.  48  FR  at 
14933-36. 

In  accordance  with  the  Commission's 
mandate  to  establish  such  financial 
standards  for  introducing  brokers  as  are 
necessary  "to  guarantee  [the] 
accountability  and  responsible  conduct" 
of  introducing  brokers,*  the  Commission 
proposed  to  establish  a  minimum 
adjusted  net  capital  requirement  for 
introducing  brokers  of  $25,000  (or 
$50,000,  where  the  introducing  broker  is 
not  a  member  of  a  designated  self- 
regulatory  organization  such  as  NFA). 
The  Commission  further  proposed  to 
include  introducing  brokers  in  the 
Commission's  "early  warning"  system, 
so  that  an  introducing  broker  whose 
capital  was  less  than  150  percent  of  the 
minimum  required  amount  (i.e.,  $37,500 
or  $75,000,  respectively)  would  have  to 
file  a  notice  at  that  time  and  thereafter 
file  monthly  unaudited  financial 
statements  until  three  successive 
months  had  elapsed  during  which  the 
firm's  adjusted  net  capital  at  all  times 
equaled  or  exceeded  the  150  percent 
level. 

Over  100  persons  commented  on  these 
items  and  on  other  aspects  of  the 
Commission's  proposal.  The 
commentators  included  the  National 
Futures  Association  ("NFA"),  industry 
trade  associations,  contract  markets. 
FCMs.  CTAs.  CPOs.  law  firms,  and 


*S.  Rep  No  364.  97th  Cong..  2d  Set*.  41  (1962). 


Federal  Regtoter  /  Vol.  48,  No.  150  /  Wednesday.  August  3.  1983  /  Rule»  and  Regulatjom       35249 


persons  who  identified  themselves  as 
'agents"  of  FCMs. The  Commission  has 
carefully  reviewed  each  of  those 
comments  and,  based  upon  that  review 
and  its  careful  reconsideration  of  its 
proposal,  is  now  adopting  rules  which  it 
believes  are  not  only  responsive  to  the 
concerns  of  the  commentators  but  are 
also  fully  consistent  with  the 
Commission's  regulatory  objectives  in 
this  rulemaking  proceeding. 

Shortly  after  the  proposed  rules  were, 
published  in  the  Federal  Register,  the 
Commission  transmitted  to  all  registered 
FCMs  a  letter  in  which  they  were 
advised  that  in  view  of  the  effective 
date  of  the  requirements  for  the 
registration  of  introducing  brokers  and 
the  APs  of  introducing  brokers  created 
by  the  Futures  Trading  Act  of  1982.* 
each  FCM  and  agent  of  an  FCM  must 
determine  whether  those  agents  and 
their  associated  persons  were  to 
continue  in  business  as  introducing 
brokers  and  APs  of  introducing  brokers 
or,  alternatively,  as  APs  of  an  FCM  on 
and  after  May  11. 1983.  48  FR 15890 
(April  13, 1983).  That  letter,  which 
established  procedures  by  which 
approximately  650  agents  of  FCMs  and 
4.500  APs  have  obtained  a  "no-action" 
position  from  the  Commission  with 
respect  to  those  registration 
requirements,  also  instructed  agents  to 
submit  their  applications  and  related 
docimientation  to  the  NFA  which,  the 
Commission  explained,  had  been 
authorized  to  process  these  materials  on 
behalf  of  the  Commission.^  Finally, 
applicants  for  the  Commission's  "no- 
action"  position  were  advised  that  they 
would  have  up  to  ninety  d&ys  after  the 
Commission  adopted  minimum  financial 
requirements  for  introducing  brokers  to 
demonstrate  their  compliance  with  those 
requirements. 

The  Commission  adopted  a  similar 
"no-action"  position  for  the  APs  of 
CTAs  and  CPOs.  48  FR  16879  (April  20. 
1983).  As  with  the  introducing  broker 
"no-action"  position.  CTAs.  and  CPOs 
were  required  to  submit  a  Certification 
in  which  they  represented  that  they 
would  be  fully  responsible  for  the 
conduct  of  their  AJPs  as  though  each 
such  individual  had  been  registered  as 
an  associated  person  of  the  sponsoring 
CTA  or  CPO  in  accordance  with  the 
Commission's  registration  regulations. 

B.  Summary  of  the  Final  Rules 

The  rules  which  the  Commission  is 
now  adopting  reflect  the  Commission's 


*Pub.  L  No.  t7-444,  MCtioo  207.  200.  212.  W  Stat 
2302.  2303-04  (amending  7  U.S.C  Sd.  Ot.  Sk). 

*48  FR  15940  (April  13. 1863);  see  Srotion  Sa(lO)  of 
the  Act  (7  U.SC.  12a(ia)).  Pub  L  No.  87-444,  Mctioa 
224(6).  86  Sut  2315. 


evaluation  of  the  comments,  its 
experience  in  the  administration  of  the 
above-described  "no-action"  positions, 
and  the  Commission's  further  evaluation 
of  its  regidatory  objectives  in  this 
rulemaking  proceeding.  The  Commission 
has  carefully  weighed  the  concerns 
expressed  by  the  commentators  and. 
where  possible,  has  modified  its  rule 
proposal  to  eliminate  unnecessary 
regulatory  burdens  and  any  potential 
impediments  to  competition  and  to 
provide  these  new  registrants  with 
various  options  for  the  conduct  of  their 
businesses  and  with^.'substantial 
flexibility  as  to  the  manner  and 
classification  of  registration."  *  The 
Commission  is  nevertheless  mindful  of 
its  paramount  obligation,  which  is  to 
assure,  to  the  extent  reasonably 
possible,  the  fitness  of  every  registrant 

Financial  Requirements.  As  noted 
above,  the  Commission  proposed  to 
require  introducing  brokers  to  maintain 
a  minimum  adjusted  net  capital  level  of 
at  least  $25,000.  Although  some  of  the 
commentators  supported  the 
Conunission's  proposai  the 
preponderance  of  the  commentators 
maintained  that  such  a  requirement 
when  read  in  conjimction  with  the 
proposed  "early  warning"  requirements 
(and.  as  some  of  these  commentators 
further  noted,  the  total  exclusion  of  an 
introducing  broker's  security  or 
guarantee  deposit  with  an  FCM  from  the 
introducing  broker's  computation  of  net 
capital),  would  make  introducing 
broker's  continued  operation 
considerably  more  difficult.  Some  of 
these  commentators  suggested  that  the 
Commission  instead  allow  an 
introducing  broker  to  operate  without 
any  fixed  dollar  amount  of  net  capital  if 
its  obligations  were  guaranteed  by  a 
futures  commission  merchant 

As  described  in  greater  detail  below, 
the  Commission  has  reduced  the 
minimum  net  capital  requirement  for 
introducing  brokers  to  £20,000  and  has 
eliminated  that  portion  of  the  proposed 
"early  warning"  requirement  for 
introducing  brokers  whereby  cm 
introducing  broker  whose  capital  was 
less  than  150  percent  of  the  minimimi 
would  have  had  to  file  monthly  financial 
reports.  Taken  together,  these  changes 
effectively  reduce  the  required  capital 
level  for  introducing  brokers  by  nearly 
45  percent.  The  Commission  has  also 
determined  to  allow  introducing  brokers 
to  credit  towards  their  capital  50  percent 
of  the  value  of  the  guarantee  or  security 
deposits  which  they  maintain  with  an 
FCM  which  carries  accounts  for  the 
introducing  broker's  customers. 


•  HJt  lUp.  No.  864,  07th  Oaa%.,  2d  Smt  41  (1862) 
(Cooftrence  Cominittae). 


Furthermore,  and  at  the  suggestion  of 
some  of  the  commentators,  the 
Commission  has  adopted  a  rule  which 
will  allow  any  introducing  broker  which 
is  a  party  to  a  "guarantee  a^^ement" 
(as  defined  in  S  1.3(nn)  and  reprinted  at 
the  end  of  this  Federal  Register  notice) 
to  satisfy  its  capital  requirement  solely 
by  entering  into  such  an  agreement  In 
essence,  the  guarantee  agreement 
provides  that  the  FCM  which  is  a  party 
to  the  agreement  will  guarantee 
performance  by  the  introducing  broker 
of  its  obUgations  under  the  AeHmd  the 
rules,  regulations,  and  order  thereunder. 
As  such,  the  guarantee  agreement  is  an 
alternative  means  for  an  introducing 
broker  to  satisfy  the  Commission's 
standards  of  financial  responsibility  for 
its  activities  as  an  introducing  broker. 

Confusion  Concerning  "Monthly 
Audits  ".  An  introducing  broker  which  is 
not  operating  piuvuant  to  a  guarantee 
agreement  will  have  to  submit  a 
certified  financial  report  with  its 
application  for  registration  and,  once 
registered,  a  certified  year-end  financial 
report  (These  requirements  are  the 
same  as  those  applicable  to  FCMs.) 
Introducing  brokers  who  are  operating 
pursuant  to  a  guarantee  agreement  will 
not  need  to  file  annual  certified  or 
quarterly  imaudited  financial  reports. 
Special  provisions  have  also  been  made 
for  those  introducing  brokers  which  are 
coimtry  elevators.  Monthly  audits  were 
not  proposed  for  introducing  brokers:  in 
addition,  no  monthly  financial  reports  of 
any  kind  will  be  required  for  any 
introducing  broker  because  the  financial 
"early-warning"  provision  relating  to  a 
"non-guaranteed"  introducing  broker's 
capital  which  falls  below  150  percent  of 
the  $20,000  minimum  is  being  omitted. 

Request  for  Short  Form  1-FR. 
Introducing  brokers  using  the  alternative 
capital  requirement  %vill  only  need  to 
complete  the  guarantee  agreement 
Furthermore,  completion  of  the  Form 
1-FR  has  been  simplified  for  "non- 
guaranteed"  introducing  brokers  as  a 
result  of  the  limitation  on  the  carrying  of 
noncustomer  accounts.  Even  though 
FCMs  and  introducing  broken  will  use 
the  same  Form  1-FR.  those  items  not 
applicable  to  introducing  brokers  have 
been  clearly  identified. 

Introducing  Broker  Definition.  The 
commentators  generally  maintained  that 
the  introducing  broker  definition  [see 
proposed  fi  1.57)  was  to  broad.  The 
Commission  is  excluding  from  that 
definition  FCMs,  floor  brokers,  APs 
(including  exempt  APs),  CTAs  which 
solely  manage  discretionary  accounts  or 
which  do  not  receive  per-trade 
compensatioa  and  CPOs  which  solely 
operate  commodity  pools  fS  1.3  (mm)). 
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Flexibility  and  Time  to  Transfer  in 
Accordance  with  Final  Rules.  The 
Commission  is  adopting  a  temporary 
regulation  (5  3.12a-{T))  allowing  an  AP 
one  "free  transfer"  to  a  different 
registration  category  (to  or  from  an  FCM 
or  introducing  broker)  within  six  months 
of  the  date  of  adoption  of  the  final  rule; 
deferring  for  90  days  the  effective  date 
of  the  capital  requirement  for 
introducing  brokers  operating  pursuant 
to  the  Commission's  "no-action" 
position:  providing  those  persons  who 
formerly  operated  as  agents  several 
alternatives  [i.e..  branch  office,  AP, 
introducing  broker  with  minimum 
capital  requirement  and  introducing 
broker  with  alternative  capital 
requirement);  and  allowing  those 
persons  who  did  not  qualify  for  the 
Commission's  introducing  broker  "no- 
action"  position  and  who  now  must 
register  as  introducing  brokers  because 
of  the  form  in  which  they  are 
compensated  until  October  31. 1983  in 
which  to  apply  for  registration.  All  of 
these  provisions  are  intended  to  permit 
affected  individuals  and  firms  adequate 
time  in  which  to  determine  the  most 
suitable  method  of  operation. 

Multiple  Associations.  Some 
commentators  supported  the 
Commission's  proposal  (which  would 
have  prohibited  an  individual  from 
being  associated  with  more  than  one 
sponsor  in  each  category  of  registration) 
because  of  concerns  relating  to 
identifying  each  firm's  responsibility  for 
an  AP  and  potential  conflicts  of  interest. 
Most  of  the  other  commentators, 
however,  objected  to  the  Commission's 
proposal,  particularly  because  it  would 
have  created  certain  practical  problems 
with  respect  to  the  APs  of  CPOs  and 
CTAs.  The  Commission  has  developed 
several  rules  to  address  the 
conmientators'  concerns: 

(a)  An  AP  may  not  be  simultaneously 
associated  with  more  than  one  FCM  or 
introducing  broker  (5  3.12(f)); 

(b)  An  AP  may  not  be  simultaneously 
associated  with  both  an  FCM  and  with 
an  introducing  broker  (§  3.12(f)); 

(c)  An  AP  of  an  FCM  or  introducing 
broker  may  not  register  as  an  AP  of  a 
CPO  or  CTA  if  that  FCM  or  introducing 
broker  carriers  or  introduces  the 
discretionary  or  pool  account  which  has 
been  solicited  or  accepted  by  that  AP 
(S  3.12(f)): 

(d)  An  individual  soliciting  pool 
participants  for  a  pool  with  more  than 
one  general  partner  would,  absent  an 
exemption,  necessarily  be  associated 
with  more  than  one  CPO,  which  would 
have  been  prohibited  by  proposed 

S  3.12(f).  An  exception  has  now  been 
provided  for  this  situation  (5  3.16(a)(6)); 
and 


(e)  An  AP  may  be  simultaneously 
associated  with  more  than  one  CPO  or 
CTA  subject  to  other  rules,  including 
sponsorship,  the  assumption  of  joint  and 
several  liability  by  the  CPOs  and/or 
CTAs  for  common  customers,  and  the 
periodic  fingerprinting  of  all  APs  of 
CTAs  and  CPOs  with  multiple 
associations  (§  3.16(e)). 

Registration  Fees.  Fees  (which  are 
now  the  subject  of  a  separate  Federal 
Register  notice)  have  been  adjusted  to 
reflect  actual  costs  to  the  Commission. 
The  Commission  is  not  adopting  a  fee 
for  principals.  Furthermore,  there  will  be 
no  additional  fee  for  simultaneous 
applications  for  registration  as  an  AP  in 
more  than  one  capacity  or  for  multiple 
AP  associations  reported  on  Form  3-R. 
Fees  for  introducing  brokers  and  the 
APs  of  introducing  brokers  will  be 
established  by  the  National  Futures 
Association. 

Options.  The  final  rules  provide  that  it 
is  unlawful  for  any  person  to  solicit  or 
accept  orders  for  a  commodity  option 
transaction,  or  to  supervise  any  person 
so  engaged,  unless  such  person  is  (1)  an 
FCM  which  is  either  a  member  of  the 
exchange  on  which  the  option  is  traded 
or  a  member  of  a  self-regulatory 
organization  (such  as  NFA)  which 
regulates  the  option-related  activities  of 
its  FCM  members  pursuant  to 
Commission-approved  rules;  (2)  an 
introducing  broker  which  is  either  a 
member  of  self-regulatory  organization 
which  regulates  the  option-related 
activities  of  its  introducing  broker 
members  pursuant  to  Commission- 
approved  rules  or  is  operating  pursuant 
to  a  guarantee  agreement  with  an  FCM. 
and  that  FCM  is  a  member  of  a  self- 
regulatory  organization  which  regulates 
the  option-related  activities  of  the 
introducing  broker  in  a  manner 
equivalent  to  that  required  of  contract 
markets  with  respect  to  their  member 
FCMs;  or  (3)  an  AP  of  an  FCM  or 
introducing  broker  which  meets  the 
above  requirements. 

II.  RegistratioD 

A.  Introducing  Brokers 

The  Commission's  proposal  generally 
would  have  required  those  persons  who 
were  compensated  on  a  per-trade  basis 
or  for  the  referral  of  customers  to  an 
FCM  to  register  under  the  Act  as  an 
introducing  broker.  The  Commission 
stated  that  its  proposal  was  "intended  to 
effectuate  the  Congressional  intent  that 
persons  who  were  formerly  agents  [of 
FCMs]  must  now  register  as  introducing 
brokers  or  as  associated  persons  of  a 


futures  commission  merchant."* The 
Commission  explained  that: 

The  legislative  history  of  the  Futures 
Trading  Act  of  1(>82  makes  clear  that 
Congress  intended  to  eliminate  the  former 
unregistered  statutory  category  of  "agents"  of 
FCMs  and  to  require  those  persons  who 
performed  the  types  of  activities  traditionally 
engaged  in  by  agents  to  register  with  the 
Commission  as  introducing  brokers. 
Historically,  agents  have  carried  all  of  their 
accounts  on  a  fully-disclosed  basis  with  an 
FCM  which  provided  "back  office"  services 
for  those  accounts  and  as  such,  was 
responsible  for  compliance  with  the  minimum 
financial,  recordkeeping,  and  reporting 
requirements  established  by  the  Commission 
and  its  predecessor  agency,  the  Commodity 
Exchange  Authority.  .  .  .  Generally,  the 
agent  was  compensated  by  the  FCM  on  a  per- 
trade  basis — i.e.,  the  agent  would  in  some 
manner  be  allocated  to  percentage  of  the 
commissions  charged  by  the  FCM  on  the 
trades  made  by  the  agent's  customers. 

In  view  of  the  express  Congressional 
intention  to  require  the  registration  as  an 
introducing  broker  of  those  persons  who 
would  continue  to  operate  in  the  same 
manner  as  an  agent  of  an  FCM,  the 
Commission  is  proposing  generally  that  any 
person  who  receives  per-trade 
compensation —  whether  from  a  futures 
commission  merchant  (such  as  in  the  form  of 
"split"  commissions]  or  from  a  customer  [e.g., 
by  the  monthly  debiting  of  the  customer's 
account) — be  required  to  register  with  the 
Commission  as  an  introducing  broker .  .  . 
The  Commission  is  further  proposing  ...  to 
require  registration  as  an  introducing  tnttker 
by  any  person  who  is  compensated  for  the 
referral  of  customers  to  an  FCM.  Specifically, 
the  Commission  is  of  the  opinion  that  the 
phrase  "soliciting  or  accepting  orders,"  as  it 
is  used  in  Section  2(a)  of  the  Act,  must  be 
construed  to  encompass  not  just  the  literal 
solicitation  or  acceptance  pf  customers' 
orders,  but  also  the  solicitation  of  customers 
of  acceptance  of  their  orders  for  referral  to  an 
FCM  for  the  institution  of  a  trading 
relationship  and  the  execution  of  those 
orders.  Similarly,  the  Commission  believes 
that  persons  who  are  currently  compensated 
on  a  per-trade  basis  or  by  a  referral  fee  as 
described  above  would  be  deemed  to  be  the 
"agent"  of  a  futures  commission  merchant  for 
the  purpose  of  the  acceptance  of  those 
customer  orders.  As  such,  any  person  who 
continues  to  engage  in  those  activities  would 
be  within  the  definition  of,  and  generally 
required  to  register  as,  an  introducing  broker. 

Furthermore,  the  Commission  views  the 
forms  of  compensation  discussed  above  as 
typical  of  an  FCM-agent  relationship  and  thus 
believes  it  is  appropriate  to  rquire  those 
persons  who  continue  to  be  compensated  in 
this  fashion  to  register  as  introducing  brokers 
unless  they  are  registered  as  a  futures 
commission  merchant,  floor  broker,  or  an  AP 
of  a  futures  commission  merchant  or  of  an 
introducing  broker.' 


H8  FR  14933. 14935  (April  &  1983). 
lid  at  14935-36  (foouiotet  omitted). 


FMlenl 
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Although  the  Commission's  proposal 
to  define  the  persons  who  must  register 
as  introducing  brokers  received  some 
support,  the  majority  of  the 
conunentators  who  addressed  the  issue 
opposed  that  definition  on  the  grounds 
that  it  would  impose  unnecessary 
requirements  on  CTAs  and  CPOs. 
Specifically,  those  commentators  noted 
that  requiring  the  re-registration  of  a 
CTA  or  CPO  as  an  introducing  broker 
would  have  the  effect  of  dupUcating  the 
fitness  checks  that  were  made  when  the 
CTA  or  CPO  was  first  registered  with 
the  Commission.  These  commentators 
further  noted  that  the  Commission's 
rules  ah^ady  require  CPOs  or  CTAs  to 
disclose  the  form  and  manner  of 
compensation  to  prospective  pool 
participants  and  clients' and  to  disclose 
any  conflicts  of  interest  that  might  arise 
between  a  CPO  or  CTA  and  an 
introducing  broker. "Finally,  the 
commentators  suggested  that  inasmuch 
as  the  Commission's  proposal  would 
have  the  effect  of  establishing  a  capital 
requirement  for  certain  CTAs  and  CPOs 
(but  not  those  CTAs  and  CPOs  which 
receive  incentive  or  performance 
compensation),  the  Commission  should 
separately  propose  such  a  rule  for  all 
trading  advisors  and  pool  operators 
pursuant  to  the  authority  contained  in 
Section  4n  of  the  Act  (7  U.S.C.  8n)  if  it 
believed  such  a  requirement  to  be 
necessary. 

The  Commission  has  carefully 
considered  these  comments  and  has 
reconsidered  its  objectives  in  Ught  of 
those  comments.  The  Commission's 
proposal,  which  was  consistent  with 
earlier  staff  interpretations  of  pertinent 
provisions  of  the  Act,  was  intended 
primarily  to  preclude  those  persons  who 
were  formerly  designated  as  agents  of 
FCMs  and  who  would  now  be  required 
to  register  as  introducing  brokers  from 
circumventing  the  newly-established 
statutory  and  regulatory  requirements 
(including  the  proposed  net  capital 
requirement)  by  registering  in  some 
other  capacity. "The  Commission 


•See  Commisiion  rules  4.21(a)(7),  4.21(a)(14). 
4.31(a)(4)  (17  CFR  4.Zl(a)(7),  4.21(a)(14),  4.31(a)(4)). 

•See  Commisiion  rules  4.21(a)(3)  and  4.31(a)(5) 
(17  CFR  4.21(8)0).  4.31(a)(5)).  The  Commission  has 
nonetheless  amended  those  rules  explicitly  to 
require  the  disclosure  of  any  such  conflicts. 

'•The  Commission  was  particularly  concerned 
that  such  an  agent  could  register  as  a  CTA  and 
thereby  evade  the  requirements  that  would 
otherwise  be  applicable  to  an  introducing  broker. 
Although,  as  discussed  below,  the  Commission  has 
modified  its  proposal  in  this  regard,  the  Commission 
has  directed  its  staff  to  scrutinize  closely  the 
manner  and  method  by  which  such  CTAs  conduct 
business  to  ensure  that  they  are  not.  in  fact, 
"engaged  in  soUciling  or  in  accepting  orders  for  the 
purchase  or  sale  of  any  commodity  for  future 
delivery"  or  for  any  commodity  option  traded  on  or 
subject  to  the  rules  of  a  c6ntract  market  and  are  not. 


believes,  however,  that  its  objectives 
can  be  as  well  met  by  revising  the  final 
rules  to  eliminate  the  form  and  manner 
of  cmnpensation  as  the  principal 
measure  of  whether  registration  as  an 
introducing  broker  would  be  required. 
Thus,  the  Commission  has  decided  to 
exclude  from  the  definition  of 
introducing  broker  any  CTA  which, 
acting  in  its  capacity  as  a  trading 
advisor,  either  manages  discretionary 
accounts  pursuant  to  a  power  of 
attorney  or  which  is  not  compensated 
on  a  per-trade  basis.  The  definition  of 
introducing  broker  would  similarly 
exclude  any  CPO  which,  acting  in  its 
capacity  as  a  pool  operator,  solely 
operates  commodity  pools.  Finally,  the 
Commission's  proposal  would  have 
exempted  FCMs.  floor  brokers,  and  APs 
of  FCMs  and  introducing  brokers  &t)m 
registration  as  an  introducing  broker 
(proposed  9  1.57(b));  these  persons,  as 
well  as  the  APs  of  CTAs  and  CPOs.  are 
now  explicitly  excluded  from  the 
definition  of  "introducing  broker"  if  they 
are  acting  in  their  capacities  as  FCMs, 
floor  brokers,  or  APs.  Section  1.3(mm). 
As  a  result  of  these  exemptions,  an 
AP  who,  acting  in  his  capacity  as  an  AP, 
solicits  or  accepts  customers'  or  option 
customers'  orders,  or  who  solicits  or 
accepts  discretionary  accounts  or  pool 
participations,  would  not  be  required  to 
register  as  an  introducing  broker. 
Similarly,  a  commodity  trading  advisor 
which  "guides"its  clients'  accounts  by 
means  of  a  systematic  program  that 
recommends  specific  transactions" and 
which  is  compensated  other  than  on  a 
per-trade  basis  (as,  for  example,  by  an 
incentive  or  a  fixed  monthly  fee)  would 
not  be  required  to  register  as  an 
introducing  broker.  "These  exclusions 
from  the  definition  of  "introducing 
broker"  are,  however,  limited  to  the 
activities  specified  therein.  Thus,  for 
example,  while  a  commodity  pool 
operator  which  only  operated 
commodity  pools  would  not  be  required 
to  register  as  an  introducing  broker, 
under  these  rules  that  same  commodity 
pool  operator  would  not  be  authorized 
to  soUcit  or  accept  orders  for  an  FCM 
unless  it  were  also  registered  as  an 
introducing  broker  or,  in  the  case  of  an 
individual,  as  an  AP  of  that  FCM. 

Some  of  the  commentators  noted  that 
the  definition  of  introducing  broker 
should  also  exclude  those  persons  who 
solicit  or  accept  orders  in  a  clerical 
capacity  or  who  refer  customers  on  an 
occasional  basis  and  without 
compensation.  The  Commission  believes 


that  each  of  these  suggestions  has  merit 
and  has  modified  the  definition  of 
introducing  broker  to  exclude  those 
persons  whose  soHcitation  or 
acceptance  of  customer'  or  option 
customers'  orders  is  solely  clerical  "or 
who  are  not  compensated,  directly  or 
indirectly,  **  for  their  activities  as  an 
introducing  broker. 

The  Commission's  staff  has  received  a 
number  of  informal  inquiries  as  to 
whether  a  person  who  receives  "split" 
commissions  or  a  referral  fee  must  in  all 
instances,  be  registered  as  an 
introducing  broker.  The  Commission  has 
previously  given  notice  that  if  it  were  to 
adopt  such  a  rule,  it  would  provide 
affected  persons  who  did  not  qualify  for 
the  Commission's  April  7, 1983  "no- 
action"  position  for  introducing 
brokers** adequate  time  in  which  to 
comply  with  that  requirement**  As 
indicated  above,  a  number  of  these 
persons  will  be  excluded  from  the 
definition  of  introducing  broker  and  wiU 
not  therefore,  be  required  to  register  as 
such;  others,  such  as  those  individuals 
who  are  registered  in  certain  specified 
capacities  with  the  National  Association 
of  Securities  Dealers,  may  be  exempt 
fix>m  registration  in  appropriate  cases.'* 
To  provide  the  persons  now  covered  by 
the  amended  definition  adequate  time  in 
which  to  register,  the  Commission  will 
not  take  any  action  to  enforce  the 
registration  requirements  with  respect  to 
any  person  who  must  now  register  under 
these  ndes  as  an  introducing  broker  and 
who:  (1)  Is  already  registered  with  the 
Commission  in  some  other  capacity,  and 
(2)  files  a  completed  application  for 
registration  as  an  introducing  broker 
(including  the  form  1-FR,  Part  A  (net 
capital  computation]  or  Part  B 
(guarantee  agreement))  with  the  NFA 
not  later  October  31, 1983.  which  is 


therefore,  required  to  register  as  an  introducing 
broker.  See  {  1.3(mm). 

"See  Cominisaion  rule  4.10(g)(2)  (17  CFR 
♦10(g)(2)). 


"The  Commission  anticipates  that  the  standards 
previously  articulated  in  staff  interpretaboiu  of  the 
clerical  capacity  exception  contained  in  Section 
4k(l)  of  the  Aot  would  generally  be  applicable  to 
this  exclusioa  from  the  definition  of  introducing 
broker.  See.  e^..  Interpretive  Letter  No.  7»-ia 
Comm.  FuL  L  Rep.  (CCH)  12a2ia  Interpretive 
Letter  No.  77-8.  Comm.  Fut  L  Rep.  (CCH)  12a  430: 
F.  White  h  E.  Lyon,  Report  for  the  Commodity 
Futures  Trading  Commisuon:  Queetmn*  Concerning 
the  Registration  ofAMsociated  Pertong  (Proiecter 
±204),  at  0-12  (April  la  1975). 

"  Indirect  compensation  could  include,  among 
other  items,  fonns  of  "soft"  compenaabon  such  a* 
research. 

"48  PR  1S880  (April  13. 1B8S). 

■•48  FR  19382, 19363  (April  28, 1983). 

■•See  {{  3.12(h)(2).  3.ie(aH5).  An  exemption  firm 
AP  registration  does  not  in  itself,  exclude  an 
individual  from  the  definition  of  "introducing 
broker."  As  aUeady  discussed,  however,  the 
definition  of  introducing  broker  does  not  include 
many  of  the  persons  who  would  have  been  required 
to  register  as  an  introducing  broker  under  ptouuaed 
|l.S7(b). 
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ninety  days  after  the  adoption  of  these 
regulations.  This  latter  "no-action" 
position  wiU  terminate  upon  the 
registration  of  that  person  as  an 
introducing  broker  or  upon  notice  from 
the  Commission's  Division  of  Trading 
and  Markets  or  from  the  National 
Futures  Association  that  the  "no-action" 
position  has  been  terminated. 

The  Commission  also  proposed  to 
limit  the  exemption  from  CTA 
registration  for  introducing  brokers  to 
those  introducing  brokers  which  neither 
directed  not  guided  clients'  commodity 
interest  accounts.  Proposed  §  4.14(a)(6). 
Tlie  Commission  explained  that  its 
proposal  was  consistent  with  the  recent 
amendments  to  the  Act  which,  absent  a 
regulatory  exemption,  would  have 
required  most  introducing  brokers  to 
register  as  CTAs, "  even  in  those  cases 
"where  the  introducing  broker's  advice 
was  limited  to  analyses  of  market 
conditions  and  the  issuance  of 
generalized  recommendations  to 
purchase  or  sell  particular  futures 
contracts."  '• 

Those  persons  who  commented  on 
this  portion  of  the  Commission's 
proposal  suggested  that  the  Commission 
instead  adopt  a  rule  which  would 
conform  the  regulatory  structure  for 
introducing  brokers  and  their  APs  to 
that  which  is  applicable  to  FCMs  and 
their  associated  persons.  In  particular, 
the  commentators  noted  that  under  the 
Commission's  proposal,  an  introducing 
broker  who  formerly  engaged  in 
business  as  an  agent  of  an  FCM  and 
who  may  not  have  been  required  to 
furnish  the  Disclosure  Document  or 
maintain  the  records  specified  in 
Commission  rules  4.31  and  4.32  (17  CFR 
4.31,  4.32)  would  now  be  required 
immediately  to  compile  a  composite 
"track  record"  of  all  customer  accounts 
which  had  been  directed  by  the  agent 
during  the  preceding  three  years. " 
These  commentators  further  noted  that 
it  was  not  unconmion  for  those  agents  to 
have  employed  APs  who  were 
individually  registered  as  CTAs  or  to 
have  purchased  research  reports  from 
independent  CTAs  or  from  their  clearing 
FCM  which  were  then  distributed  to  the 
agent's  customers  and  that  it  would  be 
extremely  difficult  to  appropriately 
disclose  past  performance  in  such  cases. 

The  commentators  accordingly 
suggested  that  the  Commission  provide 
an  exemption  from  CTA  registration  if 
the  advisory  activities  of  an  introducing 


broker  are  "solely  incidental"  to  the 
introducing  broker's  business.  Such  an 
exemption  would  be  comparable  to  the 
exclusion  of  FCMs  from  the  definition  of 
"commodity  trading  advisor"  contained 
in  Section  2(a)  of  the  Act  The 
Commission  agrees  in  principle  with 
these  commentators  and  has  adopted  an 
exemption  from  CTA  registration  for 
any  registered  introducing  broker  whose 
"trading  advice  is  [issued]  solely  in 
connection  with  its  business  as  an 
introducing  broker."  Section  4.14(a)(6). *° 
This  exemption  from  regisfration 
parallels  the  already-existing  exemption 
from  CTA  registration  for  associated 
persons  (5  4.14(a)(3))"  and,  the 
Commission  believes,  more  precisely 
delineates  the  intended  scope  of  this 
exemption  than  does  the  somewhat 
broader  "solely  incidental"  exemption 
suggested  by  the  commentators.  "The 
Commission  will,  however,  monitor  the 
use  of  these  new  registration  categories 
and,  if  it  determines  that  CTAs  are 
registering  as  introducing  brokers  to 
avoid  their  disclosure  obligations,  the 
Commission  will  take  appropriate 
measures  to  remedy  any  problems  that 
may  result  from  such  a  practice. 

The  Commission  has  interpreted  its 
earlier  "no-action"  position  for  agents  of 
FCMs  who  wished  to  continue  to 
operate  as  introducing  brokers  (rather 
than  as  APs  or  branch  offices  of  an 
FCM)  to  allow  the  APs  of  those  ageiits 
to  remain  associated  with  an  FCM  even 
if  they  were  not  included  in  what  would 
be  otherwise  denominated  as  a  branch 
office  if,  among  other  conditions,  the 
APs  were  compensated  directly  by  the 
FCM.**  The  Commission  issued  that 
interpretation  because  it  appeared  that  a 
"not  insubstantial"  nimiber  of  country 
elevators  and  cash  grain  merchants  who 
had  formerly  done  business  as  agents  of 
FCMs  might  not  want  to  become 
introducing  brokers  or  to  do  business  in 
the  name  of  a  futures  commission 
merchant  as  a  branch  office.  The 
Commission  believed  that  such 
interpretive  advice  was  appropriate  in 
light  of  the  fact  that  persons  in  that 
situation  might  have  difficulty  deciding 
whether  to  apply  for  introducing  broker  ' 
status  in  the  absence  of  final  rules, 
particularly  inasmuch  as  their  activities 
as  agents  and  associated  persons  are 
"often  incidental  to  [their]  principal . 


"Futures  Trading  Act  of  1982,  Pub.  L.  No.  97-444, 
I  201(2).  96  Stat.  2297-96  (1982). 

■*48  FR  14933. 14936  (April  6, 1983). 

"Section  4.31(a)  require*  only  those  CTAs  which 
are  registered  or  required  to  be  registered  to  furnish 
a  Disclosure  Doctuneot  to  their  prospective  clients. 


*°  An  introducing  broker  which  was  exempt  from 
registration  as  a  CTA  would  nonetheless  remain 
subject  to  the  provisions  of  Section  4o  of  the  Act. 
See  Commission  rule  4.15  (17  CFK  4.1S). 

"The  Commission  wishes  to  emphasize  that  this 
latter  exemption  for  associated  persons  is  available 
to  all  APs  (as  defined  in  1 1.3(aa))  and  is  not 
limited,  as  some  commentators  assumed,  only  to  the 
APs  of  futures  commissioru  merchants. 

''46  FR  19362  (April  29, 1983). 


business.  .  .  ."  The  Commission 
indicated,  however,  that  it  "will 
continue  to  consider  the  appropriateness 
of  this  interpretation  as  weU  as  whether 
and  in  what  manner  it  should  be 
continued  when  the  Commission  adopts 
final  rules  relating  to  introducing 
brokers  and  their  associated  persons."  ** 

The  Commission  has  carefully 
considered  this  matter  in  view  of  the 
comments  that  addressed  this  issue  and 
its  experience  in  the  administration  of 
its  "no-action"  position  and  has 
determined  that  the  continuation  of  this 
interpretive  position  is  unwarranted. 
The  rules  which  the  Commission  is  now 
adopting  make  certain  special 
allowances  for  country  elevators  "  and 
have  been  otherwise  simplified  to 
facilitate  compliance  by  affected 
persons.  As  discussed  more  fully  below, 
persons  who  formerly  operated  as 
agents  of  an  FCM  must  elect  either  to 
operate  as  an  introducing  broker  or  as  a 
branch  office  of  an  FCM  or,  in  the  case 
of  an  individual,  as  an  AP  of  an  FCM  or 
introducing  broker.  The  principal  feature 
of  the  Commission's  temporary  "branch 
office  interpretation"  was  that  an 
introducing  broker  for  which  an  FCM 
assumed  full  responsibility  would  not 
have  to  meet  the  capital  requirements 
that  would  otherwise  be  applicable  to 
introducing  brokers.  The  alternative 
capital  requirement  for  introducing 
brokers  [i.e.,  the  guarantee  agreement) 
permits  a  similar  relationship  but,  the 
Commission  beheves,  is  more  fully 
consonant  with  the  requirements  of  the 
Futures  Trading  Act  of  1982  which 
specifically  contemplate  the  separate 
existence  and  business  identity  of 
introducing  brokers  upon  the  elimination 
of  the  former  satutory  category  of 
"agents"  of  FCMs. 

In  this  coimection,  the  Commission 
has  also  adopted  a  rule  which  specifies 
that  each  branch  office  of  a  Commission 
registrant  must  use  the  name  of  the  firm 
of  which  it  is  a  branch  aod  hold  itself 
out  to  the  pubUc  under  that  name. 
Section  166.4.  This  rule  is  intended  to 
eliminate  any  remaining  uncertainty  in 
this  area.**  "The  Commission  also  wishes 
to  confirm,  in  response  to  questions 
which  have  been  posed  informally  to  its 
staff  on  several  occasions,  tha  an 
associated  person  must  be  situated  in 
either  the  home  office  or  designated 
branch  office  of  the  registrant  and  that 
each  such  office  must  have  either  a 


"W.  at  19362-63. 

'*See,  e^..  1 1.10(i)  (financial  report  filing  option 
for  country  elevators). 

"See.  e.g..  Section  4h  of  the  Act  (7  U.S.C.  6h|;  48 
FR  15890.  15892  n.  16  (Aprfl  13, 1983). 
A 
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branch  office  manager  of  designated 
supervisor.** 

In  this  connection,  the  Commission 
has  become  aware  of  various  situations 
in  which  a  registrant  will  compensate 
some  other  person  for  the  referral  of 
customers.  These  arrangements  include 
the  use  of  "equity  raisers."  as  well  as 
less  formalized  relationships  in  which  a 
registrant  will  pay  either  a  "finder's" 
(referral)  fee  or  a  percentage  of  the 
Commissions  generated  by  the  trading 
activity  of  the  referred  customer  or 
client.  The  Commission  does  not  object 
to  these  practices  as  long  as  the  persons 
who  are  so  compensated  are  properly 
registered.  TTie  following  examples  are 
intended  to  illustrate  further  the 
Commission's  interpretation  of  the 
requirements  of  the  Act  and  the 
regulations  thereunder  in  certain 
situations;  ^  additional  examples, 
relating  to  the  exemptions  from  AP 
registration  aow  being  adopted  by  the 
Commission  and  to  APs'  dual  and 
multiple  associations  are  provided 
elsewhere  in  this  Federal  Register 
notice. 

(1)  As  a  service  offered  to  it 
customers,  an  independent  "financial 
manager"  recommends  certain  CTAs  to 
its  customers  based  upon  the  financial 
manager's  assessment  of  the  customer's 
investment  strategies,  net  worth,  and 
other  factors  and  the  CTAs. 
qualifications  and  performance.  If  the 
financial  manager  is  compensated  on  a 
per-trade  basis  by  the  CTAs  it 
reconunends,  it  must  register  an  AP  of 
those  CTAs  (if  the  financial  manager  is 
an  individual)  or  as  an  introducing 
broker  (if  the  financial  manager  is  not 
an  individual),  if  it  is  compensated  by 
its  own  clients  or  by  the  CTAs  on  other 
than  a  per-trade  basis,  the  financial 
manager  must  itself  be  registered  as  a 
CTA  (unless  it  is  exempt  from 
registration  as  such  under  Section  4m  of 
the  Act).  The  individual  employees  of 
the  financial  manager  who  solicit 
customers  for  referral  to  the  "outside" 
CTAs  must  be  registered  as  APs  of  the 
financial  manager  (if  the  financial 
manager  is  itself  registered  as  an 
introducing  broker  or  a  CTA)  or  as  APs 
of  the  outside  CTAs  (if  the  financial 
manager  is  itself  an  AP). 

(2)  A  financial  manager  researches  the 
qualifications  and  performance  ("track 
records")  of  independent  trading 


"  FCMs.  introducing  brokers.  CTAs  and  CPO  may 
supplement  their  applications  lor  registration  (Form 
7-R)  lo  designate  a  branch  office  by  the  filing  of  a 
Form  a-R. 

-'These examples  are  intended  to  be  illustrative 
only.  Any  determination  as  to  whether  a  person 
must  register  with  the  Commission,  and  in  which 
capacity,  of  courM.  must  depend  upon  all  of  the 
particular  circumstances  surrounding  such  person's 
commodity-related  activities. 


advisors  for  FCMs.  The  financial 
manager,  for  a  per-trade  fee  paid  by 
those  FCMs,  then  recommends  CTAs  for 
inclusion  on  the  FCMs'  "approved  list" 
(rf  outeide  CTAs  »•  but  does  not  have 
any  contact  with  customers.  The 
financial  manager  need  not  register  as 
an  introducing  broker  or  (if  an 
individual)  as  an  AP  of  the  FCM  as  it 
does  not  refer  orders  or  solicit 
customers. 

(3)  A  commodity  trading  advisor  sells 
subscriptions  to  an  advisory  newsletter 
and  also  provides  its  cUents  with  access 
to  a  "hotkne"  which  provides  current 
market  quotations  and  buy/sell 
recommendations — i.e.,  it  is  not 
managing  accounts  pursuant  to  a  power 
of  attorney.  Upon  request,  the  CTA  or  its 
employees  will  provide  its  clients  with 
the  name  of  an  FCM  (or  introducing 
broker)  which  can  execute  customer's 
orders.  If  the  CTA  is  coi^iensaled  by 
the  FCM  or  introducing  braker  oa  a  per- 
trade  basis,  the  CTA  must  register  as  an 
introducing  broker  and  Its  employees 
must  register  as  APs  of  the  introducing 
broker.  (If  the  CTA  is  an  individual  both 
the  CTA  and  its  employees  may  instead 
register  as  APs  of  the  FCM  or 
introducing  broker  to  %vhom  they  are 
making  the  referrals.)  If,  however,  the 
CTA  is  directly  compensated  by  its 
customers  for  those  referrals,  its  CTA 
registration  will  be  deemed  to  be 
sufficient  and  registration  as  an 
introducing  broker  will  not  be  required. 
(4)  Both  an  FCM  and  its  APs  receive 
trailing  commissions  for  selling  a  public 
commodity  pool  underwritten  by 
another  firm.  No  additional  registration 
is  required  of  either  the  FCM  or  the  AP 
because  the  receipt  of  a  trailing 
commission  for  such  services  is 
consistent  with  their  registrations  as  an 
FCM  and  associated  person, 
respectively. 

B.  Associated  Persons 

The  Commission  proposed,  with 
certain  exceptions,  to  make  the  APs  of 
introducing  brokers,  CTAs,  and  CPOs 
subject  to  the  same  "sponsorship" 
standards  and  fingerprinting 
requirements  as  APs  of  FCMs.  Proposed 
S  3.12.  The  Commission  did  not  receive 
any  conmients  specifically  addressing 
that  portion  of  its  proposal.  The 
Commission  did,  however,  receive 


"The  Commission  understands  the  term 
"approved  list"  to  refer  to  those  situations  where  an 
FCM  permits  its  associated  persons  to  refer  those 
customers  who  seek  to  have  their  accounts 
managed  or  guided  only  to  those  CTAs.  not 
affiliated  with  the  FCM.  who  are  on  the  firms 
"approved  Ust."  The  Commission  further 
understands  that  the  existence  of  an  "approved  list" 
does  not  operate  to  preclude  a  customer  from 
independently  selecting  a  CTA  to  manage  or  guide 
trading  in  the  customer's  account 


several  comments  which  suggested  that 
it  was  inappropriate  to  prohibit  APs 
from  being  associated  with  more  than 
one  CTA  or  with  more  than  one  CPO. 
Some  of  these  commentators  further 
objected  to  what  they  perceived  to  be 
unnecessary  duplicatioa  of  registration 
requirements  in  those  cases  where  an 
AP  would  be  associated  Mritfa  more  than 
one  sponsor.  The  Commission  has 
carefully  considered  diese  comments  in 
light  of  the  requirements  established  by 
the  Futures  Trading  Act  of  1962  and,  as 
discussed  in  greater  detail  below,  has 
modified  its  regulations  to  establish 
certain  special  procedures  for  the 
registi-ation  of  APs  of  CTAs  and  CPOs 
and,  in  particular,  for  those  APs  ef  CTAs 
and  CPOs  who  are  ab^ady  registered  as 
associated  persons  in  some  other 
capacity.  See  Section  3.ie(e)." 

Hie  rules  for  the  legistratioo  of  APs 
which  the  Commissioa  is  now  adopting 
nonetheless  adhese  to  the  principles  of 
"sponsorship"  first  established  by  the 
Commission  In  December  1980.*»  These 
standards  are  now  being  made 
applicable  to  the  APs  of  FCMs  and 
introducing  brokers  and.  wilfa  certain 
exceptions  relatiog  to  die  reportiBg  of 
dual  and  mtdtipie  associations,  to  the 
APs  of  CTAs  and  CPOs  as  well.  To 
accommodate  the  changes  necessary  to 
permit  certain  dual  and  multiple 
associations,  the  Commission  has 
determined  to  amend  §  3.12,  the 
regulation  which  presently  governs  the 
registi^ation  of  APs  of  FCMs.  as 
proposed  but  to  make  it  applicable  only 
to  the  APs  of  FCMs  and  Uie  APs  of 
introducing  brokers;  the  registration  of 
APs  of  CTAs  and  CPOs  will  now  be 
governed  by  new  §  3.16.  Despite  this 
change,  the  regulations  now  being 
adopted  by  the  Commission  establish 
identical  standards  in  those  cases  where 
an  individual  is  applying  for  registration 
as  an  AP  for  the  first  time,  regardless  of 
whether  the  AP  will  be  associated  with 
an  FCM  or  introducing  broker  (§  3.12(c)) 
or  widi  a  CTA  or  CPO  (5  3.16(c))." 

"  One  of  the  commentators  fiirther  suggested  that 
the  Commission  "grandfather"  existing  principals  of 
CTAs  and  CPOs  from  having  to  register  as 
associated  persons.  The  Commission  beheves  that 
such  a  measure  is  unnecessary  inasmuch  as  those 
persons  have  presumably  already  filed  applications 
for  AP  registration  under  the  terms  of  the 
Commission's  "no-action"  position  for  the  APs  of 
CTAs  and  CPOs  (48  FR  16879  (April  2a  1983)). 
Furthermore,  and  as  discussed  below,  any  CTA  or 
CPO  which  is  registered  in  an  individual  capacity 
[i.e.,  as  a  sole  proprietorship)  «vill  be  exempt  froa 
registration  as  an  AP  of  a  CTA  or  CPO, 
respectively.  Section  3.ie(a)(2). 

"See  45  FR  80485  (December  5. 1980). 

•'  Introducing  brokers  will.  bo«vever.  file 
registration  materials,  including  applications  for  AP 
registration,  with  the  National  Futures  Association. 
See  I  3.2(a).  See  also  48  FR  15940  (April  13. 1983). 


35254       Federal  Register  /  Vol.  48,  No.  150  /  Wednesday,  August  3.  1983  /  Rules  and  Regulations 


Similarly,  where  an  AP  is  no  longer 
associated  with  a  sponsoring  FCM, 
introducing  broker,  CTA,  or  CPO,  the 
standards  and  procedures  for  the 
expedited  re-registration  of  that 
individual  will  be  identical  for  all 
categories  of  AP  registration.  Sections 
3.12(d),  3.16(d).  Where,  however,  an 
already-registered  AP  wishes  to  become 
simultaneously  associated  with  a  CTA 
or  CPO,  the  Commission  has  established 
special  procedures  for  the  reporting  of 
that  simultaneous  association.  Each  of 
these  situations  is  described  in  detail 
below. 

Initial  registration.  Except  in  those 
cases  where  a  Form  3-R  is  being  filed  by 
a  CTA  or  CPO  to  report  the  association 
with  that  CTA  or  CPO  of  an  ab^ady- 
registered  AP,  the  sponsor  of  an  AP's 
application  for  registration  is  required  to 
make  certain  certifications  regarding  the 
applicant.  Specifically,  the  sponsoring 
FCM.  introducing  broker,  CTA  or  CPO 
must  certify  on  the  Form  8-R  being  filed 
as  an  application  for  AP  registration 
that  the  applicant  is  currently  associated 
with  the  sponsor  (or  will  be  so 
associated  within  thirty  days).** 
Sections  3.12(c)(l)(i).  3.16(c)(l)(i).  In  this 
connection,  the  Conunission  wishes  to 
clarify,  in  response  to  the  concern 
expressed  by  one  of  the  commentators, 
that  this  regulation  applies  equally  to  all 
APs — regardless  of  whether  they  are 
denominated  by  the  sponsor  as  partners, 
officers,  employees,  consultants,  agents 
or  independent  contractors  (or  any 
similar  term).**  Sections  3.12  and  3.16 


*■  U.  after  the  filing  of  a  Form  B-R.  the  applicant 
either  fails  to  become  associated  with  the  sponsor 
or  if  that  relationship  is  terminated,  the  sponsor 
must  promptly  report  that  fact  to  the  Commission, 
or  in  the  case  of  an  AP  of  an  introducing  t>roker.  to 
the  NFA.  Section  3.31(c)(1). 

"  Sections  4k  (1).  (2).  and  (3)  of  the  Act  (7  U.S.C 
6k  (1).  (2).  (3)).  Pub.  L  97-444.  |  21Z  96  Stat.  2303-05. 
provide  that  unless  an  individual  is  registered  a*  an 
associated  person  of  a  particular  registrant,  it  is 
unlawful  for  that  individual  to  be  associated. in  any 
of  the  following  capacities  with: 

(1)  A  futures  commission  merchant  as  a  partner, 
officer,  or  employee  (or  any  person  occupying  a 
similar  status  or  performs  similar  functions),  in 
any  capacity  which  invoVfes  (i)  the  solicitation  or 
acceptance  of  customers'  or  option  customers' 
orders  (other  than  in  a  clerical  capacity)  or  (ii)  the 
supervision  of  any  person  or  persons  so  engaged: 

(2)  An  introducing  broker  as  a  partner,  officer, 
employee,  or  agent  (or  any  natural  person 
occupjring  a  similar  status  or  performing  similar 
functions),  in  any  capacity  which  involves  (i)  the 
solicitation  or  acceptance  of  customers'  or  option 
customers  orders  (other  than  in  a  clerical  capacity) 
or  (ii)  the  supervision  of  any  person  or  persons  so 
engaged: 

(3)  A  commodity  pool  operator  as  a  partner, 
officer,  employee,  consultant  or  agent  (or  any 
natural  person  occupying  similar  status  or 
performing  similar  functions),  in  any  capacity  which 
involves  (i)  the  solicitation  of  funds,  securities,  or 
property  for  a  participation  in  a  commodity  pool  or 
(ill  the  supervision  of  any  person  or  persons  so  - 
engaged;  or 


require  the  sponsor  to  certify  that  it  has 
"hired  or .  .  ,  otherwise  employed"  an 
associated  person.**  The  latter  phrase — 
which  was  originally  included  in  the 
Commission's  regulations  to  cover  those 
situations  where  a  partner  of  an  FCM 
was  also  an  associated  person — is  not 
limited  to  common  law  employer- 
employee  relationships,  but  also 
includes  any  relationship  or  association 
which  requires  AP  registration. 

Sections  3.12(c)(l)(ii)  and  3.16(c)(l)(ii) 
require  the  sponsor  to  make  whatever 
inquiries  are  necessary  to  certify  that  it 
has  investigated  and  verified  the 
preceding  five  years  of  the  applicant's 
education  and  employment  history  and 
that  such  history  is  accurately  presented 
in  the  Form  8-R.  (This  "screening" 
requirement  does  not  apply,  however,  in 
the  case  of  "grandfathered"  APs  of 
FCMs  who  were  registered  as  such  prior 
to  July  1, 1982  and  who,  at  the  time  of 
the  first  expiration  of  their  AP 
registration  subsequent  to  that  date,  will 
remain  associated  with  a  sponsoring 
FCM.)  Sections  3.12(c)(l)(ui)  and 
3.16(c)(l)(iii)  further  require  the  sponsor 
to  certify  that  all  of  the  publicly 
available  information  supplied  by  the 
applicant  on  the  Form  8-R  is  accurate 
and  complete  to  the  best  of  its 
knowledge,  information  and  belief." 

As  the  Commission  has  earlier 
indicated,  these  "screening" 
requirements  "do  no  more  than  make 
uniform  what  should  be  the  ordinary 
and  customary  practice"  for  every 
responsible  registrant  employer.** 
Furthermore,  the  Commission 
anticipates  that  the  continued  upgrading 


(4)  A  commodity  trading  advisor  as  a  partner, 
officer,  employee,  consultant  or  agent  (or  any 
natural  person  occupying  a  similar  status  or 
performing  similar  functions),  in  any  capacity  which 
involves  (i)  the  solicitation  of  a  client's  or 
prospective  chent's  discretionary  account  or  (ii)  the 
supervision  of  any  person  or  persons  so  engaged. 

Id.:  see  1 1.3(aa). 

*•  Sections  3.12(d)(l)(i),  3.16(d)(l)(i):  see 
{{  3.12(c)(l)(i),  3.ie(c)(l}(i). 

**  The  Commission  has  previously  construed  this 
requirement  to  apply  primarily  to  the  questions  in 
the  existing  Form  b^  which  relate  to  regulatory  or 
judicial  sanctions.  If.  for  example,  an  AP  applicant 
or  registrant  answered  "Yes"  in  response  to  any  of 
those  questions,  the  sponsor  is  required  to  make 
whatever  inquiries  were  necessary  to  certify  that 
the  individual's  representations  about  and 
documentation  of  the  status  or  disposition  of  the 
matter  were,  in  fact  accurate  and  complete.  Further, 
while  the  Commission's  regulations  require  the 
sponsor  to  investigate  and  document  any  adverse, 
publicly  available  information  which  is  reflected  in 
the  application,  the  Commission  wishes  to 
emphasize  that  the  regulations  do  not  require  the 
sponsor  to  obtain  negative  information  regarding 
the  applicant  when  there  is  no  indication  of  such  in 
the  application.  See  45  FR  80485.  80488  (December  5. 
1980);  48  FR  14933. 14937  n.32  (April  6, 1983). 

■•45  FR  18350. 18357  (March  20, 1980):  45  FR 
80485.  80488  (December  5. 19S0);  48  FR  14933. 14937 
(April  6, 1963). 


of  quality  overall  among  registrants  will 
lower  costs  by  reducing  turnover  of 
personnel,  lost  business  due  to  customer 
dissatisfaction,  and  litigation  arising 
from  the  acts  of  employees.*^  The 
regulations  do  not  prescribe  procedures 
which  must  be  employed  by  the  sponsor 
prior  to  making  the  required 
certifications.  The  Commission 
contemplates,  however,  that  sponsors 
will  use  methods  comparable  to  those 
customarily  employed  by  the  financial 
community  for  sensitive  positions  and 
may  contract  with  investigative 
agencies  to  perform  some  or  all  of  the 
screening  functions.  Although  the 
Commission  does  not  object  to  such  a 
practice,  it  nonetheless  remains  the 
sponsor's  responsibility  to  assure  itself 
of  the  accuracy  of  the  representations 
that  are  made  to  the  Commission. 

The  Commission  recognizes  that  were 
it  to  require  these  certifications  to  be 
completed  prior  to  the  submission  of  an 
application  for  AP  registration,  the 
overall  processing  time  could  be 
increased  by  as  much  as  4-6  weeks — the 
amount  of  time  which  may  be  needed  by 
a  sponsor  to  complete  its  background 
checks  on  the  applicant.  The 
Commission  is,  therefore,  extending  to 
all  categories  of  APs  the  provision 
which  permits  a  sponsor  to  submit  the 
Form  8-R  without  the  required 
"Sponsor's  Certification"  as  long  as  that 
Certification  is  submitted  at  a  later  date. 
This  "dual  processing"  allows  the 
Commission  to  commence  its 
backgroimd  checks  of  the  applicant  ** 
while  the  sponsor  conducts  its  own 
screening  of  the  applicant  prior  to  its 
submission  of  a  completed  Sponsor's 
Certification.  See  SS  3.12(c)(2).  3.16(c)(2). 
An  AP  will  not  be  registered,  however, 
until  that  Certification  has  been 
submitted. 

With  certain  exceptions,  each  Form  8- 
R  submitted  in  connection  with  the 
registration  of  an  AP  must  be 
accompanied  by  a  fingerprint  card. 
Sections  3.12(c)(3).  3.12(d)(3).  3.16(c)(3). 
3.16(d)(3).  A  person  who  is 
simultaneously  applying  for  AP 
registration  in  more  than  one  capacity, 
however,  will  only  be  required  to  file  a 
single  "fingerprint  card  and  would  not,  as 
one  of  the  commentators  assumed,  be 
required  to  file  a  fingerprint  card  for 
each  such  capacity.**  (In  those  relatively 


*>Id 

"•The  Commission  and  the  NFA  screen 
applicants  and  principals  with  the  Federal  Bureau  of 
Investigation  and  the  Securities  and  Exchange 
Commission  ("SEC")  and.  where  necessary, 
conducts  or  causes  to  be  conducted  further 
investigations  of  the  individual's  fitness. 

**  Similarly,  a  person  who  was  simultaneously 
filing  as  a  principal  and  as  an  associated  person 
would  only  have  to  file  a  single  fingerprint  card. 
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rare  cases  where  an  AP  will  have 
different  sponsors  for  each  capacity  of 
^-AP  registration — as,  for  example,  where 
a  CPO  has  a  separate  CTA  subsidiary— 
the  application  for  registration  as  an  AP 
of  a  CPO  on  Form  8-R  or  Form  8-S 
should  be  accompanied  by  a  Form  3-R 
listing  that  individual  as  an  AP  of  the 
CTA.  Both  the  CTA  and  the  CPO  will 
then  be  the  sponsors  of,  and  responsible 
for,  the  associated  person.  See 
9  3.16(e)(2).) 

Expedited  AP  registration  procedures. 
Proposed  §  3.12(d)  would  have  extended 
the  expedited  registration  procedure 
which  is  presently  available  to  APs  of 
FCMs  to  applicants  for  AP  registration 
in  any  capacity.  Specifically,  tlie 
Commission's  proposal  would  have 
allowed  any  person  whose  AP 
registration,  had  terminated  within  the 
preceding  sixty  days,  as  well  as  any 
person  whose  registration  as  an  AP  was 
still  in  effect  to  use  this  expedited 
procedure.  Thus,  for  example,  an 
individual  who  was  already  registered 
as  an  AP  of  a  CTA  could  use  this 
expedited  procedure  to  become 
immediately  registered  as  an  AP  of  an 
FCM.  Similarly,  an  AP  of  an  FCM  whose 
registration  had  terminated  within  the 
preceding  sixty  days  could,  under  the 
Conmiission's  proposal,  have  filed  Form 
8-S  to  become  an  AP  of  either  another 
FCM  or  to  become  an  AP  of  an 
introducing  broker,  CTA  or  CPO. 

These  expedited  procedures  allow  an 
eligible  individual  to  become  registered 
as  an  AP  of  a  new  sponsor  upon  the 
mailing  to  the  Commission  of  a 
completed  Form  8-S,  the  one-page 
"Certificate  of  Special  Registration." 
The  Form  a-S  requires  a  certificafion  by 
the  sponsor  that  the  individual  has  been 
hired  or  otherwise  employed  by  the 
sponsor  as  an  AP.  The  applicant  must 
personally  certify  that  his  AP 
registrafion  in  any  capacity  is  neither 
suspended  nor  revoked,  that  he  qualifies 
for  expedited  registration,  and  that  if 
there  is  a  proceeding  pending  to 
suspend,  revoke,  or  condition  his 
registration  (or  if,  within  the  preceding 
twelve  months,  the  Commission  has 
permitted  the  withdrawal  of  an 
application  for  registration),  the  sponsor 
has  been  given  a  copy  of  the  complaint 
or  letter  issued  in  that  proceeding. 
Within  sixty  days  of  the  filing  of  the 
Form  8-S,  the  AP  and  the  sponsor  must 
complete  and  the  sponsor  must  file  with 
the  Commission  a  completed  Form  8-R 
(including  the  "Sponsor's  Certification" 
described  above),  the  registration  fee 
and  a  fingerprint  card.*" 


The  Commission  has  refined  its 
proposal  in  light  of  the  special 
procedures,  discussed  below,  which 
have  been  established  for  the  reporting 
of  dual  and  multiple  associations  of  APs 
of  CTAs  and  CPOs.  As  revised,  an  AP 
who  wishes  to  become  associated  with 
an  FCM  or  with  an  introducing  broker 
may  still  use  Form  8-S— both  in  the  case 
where  that  individual  remains  registered 
as  an  AP  of  a  CPO  or  CTA  and  where 
that  individual's  prior  AP  registration  in 
any  capacity  has  terminated  within  the 
preceding  sixty  days.*'  By  comparison, 
however,  an  individual  who  wishes  to 
become  asssociated  with  a  CTA  or  a 
CPO  would  be  required  to  file  Form  a-S 
(and,  within  sixty  days,  a  Form  8-41.  a 
fingerprint  card,  and  the  registration  fee) 
only  in  those  cases  where  tihe  AP  is  no 
longer  associated  with  any  category  of 
registrant;  as  described  more  fully 
below,  APs  who  remain  registered  as 
such  must  file  a  Form  3-41  to  become 
associated  with  a  CTA  or  CPO. 

Multiple  associations.  Proposed 
5  3.12(f)  would  have  prohibited  an  AP 
fi'om  being  associated  with  more  than 
one  registrant  in  any  capacity.  Thus, 
while  an  AP  would  have  been  permitted 
to  become  associated  with  up  to  four 
sponsors  (one  FCM,  one  introducing 
broker,  one  CTA  and  one  CPO),  he 
would  not  have  been  allowed  to  be  an 
AP  with  any  two  registrants  in  the  same 
category  [e.g..  two  FCMs  or  two  CPOs). 
The  Commission  explained  that  its 
proposal  was  consistent  with  the  then- 
existing  rule  which  prohibited  an  AP 
from  being  associated  with  more  than 
one  FCM  and  that,  in  the  Commission's 
view,  "the  obvious  difficulties  of 
supervision  in  such  a  situation  and  .  .  . 
the  inherent  possibilities  of  conflict  of 
interest  that  might  arise  if  an  AP  were  to 
have  more  than  one  sponsor" 
outweighed  any  possible  adverse  effects 
upon  competition  which  might  result 
from  such  a  prohibition." The 
Commission  specifically  requested 
comments  as  to  the  appropriateness  of 
such  a  limitation  and  whether  the 
Commission's  rule  should  be  modified 
further  to  prohibit  all  such  simultaneous 


*'  No  fingerprint  card  is  required,  however,  in 
those  cases  where  the  Forms  8-S  and  8-R  are  being 
filed  prior  to  the  first  expiration  of  that  individual's 


registration  as  an  associated  person  of  an  FCM 
subsequent  to  July  1, 1982  and  the  AP  is  remaining 
under  the  sponsorship  of  an  FCM. 

*' In  those  instances  where  an  AP  was  registered 
as  such  prior  to  July  1. 1982  and  has  not  yet  re- 
registered under  the  sponsorship  of  a  futures 
commission  merchant  the  sponsoring  FCM  must  file 
either  a  completed  Form  8-R  or  a  Form  8-S  on  or 
before  the  scheduled  expiration  dale  of  the  AP"s 
registration.  Where  the  FCM  does  elect  to  file  the 
Form  8-S  (as,  for  example,  where  it  may  not  have 
completed  its  processing  of  the  Form  8-R  prior  to 
the  expiration  date),  it  must  file  the  completed  Form 
8-R  within  the  ensuing  sixty  days. 

"48  FR  14933.14939  (April  6, 1983)  (footnote 
omitted). 


associations  other  than  those  expressly 
for  APs  of  commodity  trading  advisors 
and  APs  of  commodity  pool  operators 
permitted  by  Sections  4k  (2)  and  (3)  of 
the  Act  *» 

The  Commission  received  sevoal 
comments  on  this  portion  of  its  proposal 
Some  of  the  commentator^  strongly 
supported  the  Commission's  proposal 
and  noted  that  it  would  be  difficult  to 
supervise  and  monitor  an  AFs  activities 
if  the  AP  were  permitted  to  have  several 
employers.  Other  commentators, 
however,  noted  that  it  is  not  uncommon 
for  persons  who  will  now  be  required  to 
register  as  APs  of  CTAs  or  CPOs  to 
work  for  several  firms  at  one  time.  Some 
of  these  CTAs  and  CPOs  maintained 
that  because  of  the  relatively  limited 
scale  of  their  operations,  it  would  be 
prohibitively  expensive  for  them  to 
retain  a  full-time  sales  force  and  that  of 
necessity,  they  entered  into  contractual 
arrangements  whereby  an  individual  or 
firm  generates  potential  clients  or  pool 
participants  for  several  CTAs  and  CPOs 
at  the  same  time.  These  commentators 
argued  that  this  practice  is  actually 
advantageous  to  potential  dients  and 
pool  participants  because  it  has  the 
practical  effect  of  offering  them  a  wider 
choice  of  investment  alternatives  than 
would  otherwise  be  available  if  they 
were  sohcited  by  an  AP  whose  sole 
allegiance  was  to  a  particular  CTA  or 
CPO. 

The  Commission  has  carefully 
considered  each  of  these  comments  as 
well  as  its  experience  with  the  existing 
restriction  on  the  APs  of  FCMs  *  and  has 
refined  the  final  rule  in  a  manner  which 
it  believes  will  accommodate  these 
concerns  as  well  as  the  Commission's 
desire  to  assure  that  responsibihty  for 
an  AP's  conduct  is  clearly  delineated 
and  that  APs  continue  to  remain  fit  for 
registration.  Specifically,  the 
Commission  has  determined  to  continue 
to  prohibit  APs  from  being  associated 
with  more  them  one  FCM  and  has 
similarly  determined  to  preclude  APs 
from  associating  with  more  than  one 
introducing  broker.  As  noted  above, 
those  commentators  who  supported  the 
Commission's  proposal  noted  that  it 
would  be  difficult  to  ascribe 
responsibility  in  cases  where  an  AP  is 
working  for  different  sponsors.  The 
Commission  believes  this  comment  has 
merit  particularly  in  light  of  the 


"Id. 

**  For  example,  the  Commission's  staff,  acting 
pursuant  to  delegated  authority  [see  |  3.12(g)).  has 
granted  petitions  for  exemption  from  the 
prohibitions  contained  in  (  3.12(f)  in  certain  limited 
circumstances,  subject  to  appropriate  conditions — 
such  as  joint  and  several  Uability — in  cases  where 
an  AP  sought  to  be  associated  with  two  VCMm.  See 
also  46  FR  46S0  (February  2, 1983). 
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similanty  between  tbe  functions  of 
introducing  brokers  and  FCMs.  and  has 
thefctee  detenniaed  also  to  prechide 
APs  from  being  simultaneously 
associated  with  an  FCM  and  with  an 
introduciiig  broker.  Section  3.12(f)  (1). 
(2). 

As  noted  earher,  the  Commission  has 
determined  to  allow  APs  of  CTAs  and 
CPOb  to  be  meorioted  with  more  than 
one  CTA  or  CPO  (or  with  a  CTA  and  a 
CPO)  under  certain  conditions,  including 
that  all  sach  dual  and  multiple 
anociations  must  be  reported  to  the 
Ccnnmission  on  Form  3-R.  Stmilarly.  the 
association  with  a  CTA  or  CPO  of  an 
individual  who  is  already  re^tered  as 
an  AP  of  an  FCM  or  introducing  broker 
must  be  reported  on  Form  3-R.  The  fihng 
of  sach  a  Form  3-R  will  constitute  a 
certification  that  the  commodity  trading 
advisar  or  commodity  pool  operator  has 
verified  that  the  AP  is  currently 
registered  as  an  associated  person  in 
any  capacity  {Le^  as  an  AP  of  an  FCM. 
introdncmg  broker,  CTA  or  CPO)  and 
that  the  AP  is  not  subject  to  a  statutory 
disqualification  as  set  forth  in  Section 
8a(2)  of  the  Act 

Furthermore,  the  filing  of  such  a  Form 
3-R  will  constitute  an  acknowledgment 
by  the  CTA  or  CPO  that  in  addition  to 
its  responsibility  to  supervise  that 
associated  person,  the  commodity 
trading  advisor  or  commodity  pool 
operator  will  be  jointly  and  severally 
responsible  for  the  conduct  of  the 
associated  person  with  respect  to  the 
solicitation  of  any  client's  or  prospective 
client's  discretionary  account,  or  the 
solicitation  of  funds,  seciuities,  or 
property  for  a  participation  in  a 
commodity  pool,  with  respect  to  any 
customers  or  option  customers  common 
to  the  trading  advisor  or  pool  operator 
and  any  other  CTAs  or  CPOs  %vith 
which  the  AP  is  associated.**  Section      < 
3.16(e)(2)(i).  This  latter  conation  has 
been  included  because  of  the 
Commission's  concern  that  in  cases 
where  an  AP  is  engaged  in  soHciting 
clients  for  more  than  one  CTA  or  in 
soliciting  pool  participants  for  more  than 
one  CPO.  it  could  be  difficult  not  only  lo 
assign  responsibihty  to  a  particular 
trading  advisor  or  pool  operator  for  any 
misrepresentations  or  omissions  made 
by  the  AP  in  die  course  of  tiiat 
solicitation,  but  also  to  conduct  audits 
for  these  purposes.  (For  example,  if  an 
AP  were  to  represent  that  the  risks  of 
commodity  trading  can  be  eliminated 
completely  by  the  use  of  "stop-loss" 


orders,**  it  would  be  difficult  for  the 
customer  solicited  by  that  AP  to  prove 
in  any  subsequent  dispute  that  \he 
representations  on  which  the  customer 
relied  «*ere  made  on  behalf  of  the 
trading  advisor  who  ultimately  managed 
that  customer's  account)  The 
Commission  understands  that  this  latter 
requirement  may  hmit  these  multiple 
associations  but.  in  view  of  the 
substantial  regulatory  benefits  fiom 
such  a  provision,  does  not  believe  that  it 
will  unnecessarily  restrict  common 
industry  practices. 

An  AP  who  is  already  registered  in 
some  other  capacity  and  for  whom  a 
CTA  or  CPO  now  files  a  Form  3-R  will 
be  registered  as  an  AP  of  that  CTA  or 
CPO  and  will  remain  so  registered  as 
long  as  he  remains  associated  with  that 
sponsor.  Section  3.16(b).  Thus,  for 
example,  an  AP  of  a  CTA  who  becomes 
associated  with  a  CPO  will  also  be 
registered  as  an  AP  of  that  CPO.  Even  if 
the  AP  later  leaves  the  CTA's 
employment  he  will  remain  registered 
under  the  sponsorship  of  the  pool 
operator  as  long  as  he  continues  to  be 
associated  with  that  CPO.  Because  such 
an  AP  will  not  be  required  to  file  a  Form 
8-R  or  a  fingerprint  card  when  he 
becomes  associated  with  the  CPO — 
unlike  the  APs  of  FCMs  or  introducing 
brokers  who  register  under  the 
expedited  procedures  provided  by 
S  3.12(d)  " — persons  who  are  APs  of 
more  than  one  CTA  or  CPO  (or  who  are 
already  registered  as  APs  of  an  FCM  or 
introducing  broker  when  they  become 
associated  with  a  CTA  or  CPO)  will  be 
periodically  required  to  file  a  fiingerprint 
card  beginning  approximately  two  years 
after  they  first  become  associated  with  a 
CTA  or  CPO.  This  procedure  for  the 
fingerprinting  of  APs  with  multiple 
associations  is  mtended  to  permit  the 
Commission  or  its  designee  to  confirm 
an  AP's  continued  fitness  for 
registration.  Section  3.16(e)(2)  (ii).** 

Even  though  the  Commission  has 
ado]>ted  this  special  procedure  to 
accommodate  the  diverse  arrangements 
by  which  some  registrants  and,  in 
particular,  CTAs  and  CPOs  solicit  and 
conduct  business,  the  Commission 


**The  lennt  "customer"  and  "option  costoiner," 
a*  defined  in  Coaunnsion  rolet  1.3(k)  and  1.3(jj)  (17 
CFR  1.3(k).  (ii)).  inciude  discretionary  accoual 
client*  and  pod  participanta. 


"See  Commission  nile  1.55(b)  (17  CFR  1.55(b)). 

*'  A  number  of  the  commentators  supported  the 
CommiMion's  propoeal  to  allow  APs  to  become 
associated  with  CTAs  and  CPOs  upon  the  Tiling  of  a 
Form  3-R.  The  Commiasion  hag  declined,  however, 
to  adopt  the  suggestion  of  some  of  those 
commentators  that  APs  who  are  already  registered 
in  any  capacity  be  allowed  to  add  additional 
asaocialions  without  an  immediate  review  of  their 
continued  fitneM  for  registration.  See  48  FR  14933. 
14938  (April  6. 1983):  45  FR  80485.  80487  (December 
5. 1980). 

**  See  generally  «SFn  18356. 18356-57  &  n.5 
(March  20. 1980):  45  FR  80485.  80487  (December  5. 
1980). 


nonetheless  agrees  with  those 
commentators  who  were  concerned  that 
allowing  certain  types  of  dual  and 
multiple  associations  could  have  the 
effect  of  diffusing  an  AFs  sponsors' 
supervisory  responsibilities  to  the  point 
where  it  could  become  impossible  to 
ascertain  who  was  responsible  for  the 
AP's  conduct.  In  particular,  the 
Commission  was  ccmcemed  that 
allowing  an  AP  to  engage  in  certain 
parallel  types  of  activity  on  behalf  of 
different  sponsors  could  result  in 
situations  where  each  sponsor  would 
attempt  to  disavow  any  responsibility 
for  the  AP  by  asserting  that  the  wrongful 
acts  or  omissions  of  the  associated 
person  were  not  attributable  to  that 
sponsor  but  rather  to  the  AP's  other 
employers.  For  this  reason,  and  as 
explained  above,  such  multiple 
associations  will  be  permitted  only 
where  an  AP  soliciting  for  two  or  more 
CTAs  or  CPOs  will,  to  the  extent  that  a 
client  or  pool  participant  is  soUcited  for 
those  CTAs  or  CPOs,  be  the  joint  and 
several  responsibility  of  each  such 
trading  advisor  or  pool  operator. 

Hie  Commission  has  similar  concerns 
with  respect  to  the  soUcitation  of 
discretionary  accoimts  and  pool 
participations  by  APs  of  FCMs  or 
introducing  brokers  who.  absent 
appropriate  limitations,  could  be 
simultaneously  associated  with  a  CTA 
or  CPO.  The  Commission  recognizes, 
however,  that  it  is  customary  for  an 
FCM.  to  the  extent  that  it  recommends 
CTAs  to  its  customers,  to  provide  the 
names  of  several  trading  advisors  and  - 
separately,  to  allow  other  registered 
CTAs  not  on  the  FCMs"  "approved  Ijst" 
to  manage  customers'  accounts  pursffant 
to  a  power  of  attorney.  The  Commission 
has.  therefore,  adopted  a  rule  which  ^ 
prohibits  an  AP  from  being  associated 
with  an  FCM  and  a  CTA  where  that 
FCM  solicits  or  intends  to  solicit  clients 
or  prospective  clients  for  that  trading 
advisor,  bi  such  a  case,  however,  an  AP 
associated  with  the  FCM  may  solicit 
customers  for  any  trading  program 
recommended  by  the  FCM  without 
having  to  register  as  an  AP  of  the  CTAs 
which  will  be  managing  the  customers' 
accounts.  Section  3.12(0(3).  The 
Commission  has  adopted  a  similar  rule 
with  respect  to  introducing  brokers  and 
CTAs.  Section  3.12(f)(7).  For  the  same 
reasons,  the  Commission  has  decided  to 
prohibit  an  AP  from  being 
simultaneously  associated  with  a  CTA 
and  with  an  FCM  or  introducing  broker 
for  which  the  FCM  or  introducing  broker 
will  carry  or  introduce  clients'  or 
prospective  clients'  discretionary 
accounts  (§S  3.12  (f)(4),  (f)(8)). 


I 
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The  Commission  is  adopting  similar 
limitations  on  the  ability  of  an  AP  to  be 
associated  with  a  CPO  and  with  an  FCM 
or  introducing  broker.  The  Commission 
recognizes  that  it  would  be  impractical 
to  register  all  of  an  FCKTs  or  introducing 
broker's  APs  with  each  CPO  for  whom 
the  FXIM  or  introducing  broker  carried  or 
introduced  accounts.  Tlius.  and  as  with 
the  soUcitation  of  discretionary  accounts 
by  an  AP  of  an  FCM  or  of  an  introducing 
broker,  an  AP  who  solicits  pool 
participations  for  an  FCM  or  introducing 
broker  will  not  be  permitted  to  be 
associated  with  a  CPO  which  will 
operate  a  pool  solicited  by  the  FCM  or 
introducing  broken  such  an  AP  will  be 
deemed  to  be  associated  solely  with  the 
FCM  or  introducing  broker,  and  not  with 
the  pool  operator.  Sections  3.12  (f)(5), 
(f)(9)-  Finally,  an  AP  willjiot  be  allowed 
to  become  associated  with  a  CPO  and 
an  FCM  or  introducing  broker  for  which 
the  FCM  or  introducing  broker  will  carry 
or  introduce  the  account  of  a  commodity 
pool  operated  by  that  pool  operator 
(55  3.12{f)(6),{f)(10)). 

Exemptions  from  AP  registration. 
Proposed  S  3.12(h)  would  have 
established  certain  limited  exemptions 
from  AP  registration  in  addition  to  those 
established  by  Section  4k  of  the  Act 
Sections  4k(l)-{3)  of  the  Act  exempt  any 
individual  who  is  registered  as  an  FCM. 
floor  broker,  or  introducing  broker  from 
AP  registration  in  any  capacity  while 
Sections  4k(2)  and  4k(3)  further  exempt 
CPOs  and  CTAs  from  having  to  register 
as  APs  of  commodity  pool  operators  and 
commodity  trading  advisors, 
respectively.  As  described  more  fully 
below,  the  Commission  has 
substantially  expanded  upon  its 
proposal  and  has  augmented  these 
statutory  exemptions  to  eliminate 
entirely  the  need  for  AP  registration  in 
appropriate  cases. 

For  example,  the  Commission's 
proposal  would  have  exempted  from 
registration  as  an  AP  of  a  commodity 
pool  operator  any  individual  who  is 
already  registered  with  the  National 
Association  of  Securities  Dealers 
("NASD")  at  a  registered  representative 
or  registered  principal.  As  the 
Commission  observed  at  that  time: 

(SJome  CPOs  register  their  pool  offerings 
with  the  Securities  and  Exchange 
Commission  and,  as  part  of  that  process, 
furnish  a  written  "prospectus"  to  prospective 
pool  participants  containing  much  of  the 
information  required  by  Commission  rule 

4.21 It  recognition  of  this  practice,  the 

Commission  has  permitted  CPOs  who  choose 
to  provide  a  prospectus  to  prospective  pool 
participants  to  supplement  that  prospectus  to 
comply  with  the  specific  requirements  of 
i  4.21 


The  Commission  believes  that  similar 
considerations  may  apply  to  the  actual 

solicitation  of  pool  participants 

The  Commission  has  subsequently  had 
occasion  to  provide  a  temporary  no-action 
position  to  certain  appUcants  for  AP 
registration  who  were  associated  «vith 
registered  securities  brokers  or  dealers  and 
who  were  themselves  registered  with  the 
NASD  as  a  registered  representative  or 
registered  prindpaL  In  that  context  the 
Commission  noted  that  the  fitness 
investigations  conducted  by  the  NASD  ai« 
similar  to  those  conducted  by  the 
Commission  and  that  the  Commission  and 
the  NASD  apply  similar  standards  of 
registration  fitness.  Furthermore,  inasmuch  as 
the  Commodity  Exchange  Act  does  not 
relieve  any  person  of  any  obligation  or  duty, 
or  affect  the  availability  of  any  right  or 
remedy  available  to  the  Securities  and 
Exchange  Commission  or  any  private  party 
arising  under  the  Securities  Act  of  1933  and 
the  Securities  and  Exchange  Act  of  1934 
governing  the  issuance,  offer,  purchase,  or 
sale  of  securities  of  a  commodity  pool,  die 
Commission  contemplates  that  a  not 
insubstantial  number  of  persons  who  would 
otherwise  be  required  to  register  as  APs  of  a 
commodity  pool  o[>erator  will  already  be 
registered  with  the  NASD.  In  view  of  these 
considerations,  the  Commission  beheves  that 
its  proposed  exemption  will  appropriately 
limit  regulatory  duphcation  and  overlap.by 
eliminating  the  need  to  register  the  large 
numbers  of  individuals  who  may  only 
occasionally  soHcit  pool  participants.* 

The  commentators  generally 
supported  the  Commission's  proposal 
but  noted  that  the  proposed  exemption 
would  be  nullified  if  the  persons  who 
would  otherwise  be  exempt  from 
registration  as  APs  of  CPOs  nonetheless 
had  to  register  in  some  other  capacity. 
As  noted  above,  the  CommiHion  has 
modified  the  definition  of  "introducing 
broker"  to  exclude  any  associated 
person  acting  in  his  capacity  as  an  AP, 
regardless  of  whether  that  associated 
person  is  registered  or  exempt  from 
registration  ({ 1.3(mm)).  The 
Commission  is  also  broadening  the 
exemption  for  these  NASD  registrants 
so  that  they  will  be  exempt  from  AP 
registration  in  all  capacities  {i.e.,  as  an 
AP  of  an  FCM.  introducing  broker,  CTA 
or  CPO)  as  long  as  the  exempted 
individual's  only  commodity-related 
activity  is  the  solicitation  of  funds, 
securities  or  property  for  a  participation 
in  a  commodity  pool  (or  the  supervision 
of  any  person  or  persons  so  engaged) 
and  that  activity  is  conducted  pursuant 
to  that  individual's  NASD  registration. 
Thus,  this  exemption  will  not  be 
available  to  any  individual  who  is 
engaged  in  any  other  activities  which 
are  subject  to  regulation  by  the 
Commission.  Sections  3.12(h)(2), 
3.16(a)(5). 


In  addition,  it  has  come  to  the 
attention  of  the  Commission  that 
individuals  who  are  engaged  exclusively 
in  the  offer  and  tale  of  certain  types  of 
offerings  under  the  NASD's  "direct 
participation  program"  **  may  be 
registered  with  the  NASD  as  "limited 
representatives"  or  "limited 
principals."  *'  The  Commission  believes 
that  the  considerations  articulated 
above  would  apply  equally  to  these 
latter  classes  of  NASD  registrants  and 
has  accordingly  expanded  this 
exemption  from  AP  registration. 

At  the  same  time,  however,  the 
Commission  %vishes  to  emphasize  that 
its  grant  of  exemption  from  registration 
for  these  APs  does  not  mean  that  other 
provisions  of  the  Act  in  particular 
Section  4b  and  4o,  are  not  applicable  to 
these  individuals.  They  also  remain 
subject  to  enforcement  proceedings 
brought  under  Sections  6,  6b  or  6c  of  the 
Act  and  private  actions  brou^t  under 
Section  22.  Moreover,  the  Commission 
intends  to  monitor  the  activities  of  these 
exempt  individuals  and  will  consider 
amending  its  regulations  to  remove  this 
exemption  if  conditions  warrant. 

The  Commission  has  also  exempted 
CTAs  &t)m  registration  as  APs  of  CTAs 
and  has  exempted  CPOs  from 
registration  as  APs  of  CPOs.  Section 
3.16(a)(2).  The  Commission  has  further 
exempted  any  individual  who  is  already 
exempt  from  registration  as  a  CTA  or 
CPO  pursuant  to  certain  of  the 
Commission's  Part  4  rules  from 
registration  as  an  AP  of  a  CTA  or  from 
registration  as  an  AP  of  a  CPO. 
respectively.  Section  3.16  (a)(3),  (a)(4). 
Neither  of  diese  exemptions  would 
apply,  however,  if  the  person  who  was 
exempt  from  registration  was 
respectively  associated  %vith  a  CTA  or 
CPO  which  was  not  itself  exempt  from 
registration  or  which  had  registered  as  a 
CTA  or  CPO  notwithstandi^  the 
availability  of  those  exemptions  ftoxa 
registration.  Finally,  one  of  the 
commentators  noted  that  it  is  not 
unconunon  for  commodity  pools  to  be 
operated  by  more  than  one  CPO  and 
that  in  such  a  case,  it  did  not  appear  to 
be  necessary  to  require  an  AP  to  register 
under  the  sponsorship  of  each  of  those 
pool  operators.  The  Commission  agrees 
and  has  provided  an  exemption  for  any 
such  individual  who  is  registered  as  an 


•48  PR  14833. 14838  (April «.  1863)  (footnotes 
omitted). 


"The  CommiHion  underatanda  the  tenn  "direct 
participation  program"  to  refer  to  thoae  ofTeringa 
which  provide  for  flow-through  tax  cooaequencea 
regardless  of  the  atnicture  of  the  legal  entity  or  the 
vehicle  for  diatribution.  NASD  Rules  of  Fair 
Practice.  Article  lU.  aection  34|d)(2).  NASD  Manual 
(CCH)  1  2181.  at  2iae-3»— Zl(»-34. 

*■  /(/..  Article  L  Schedule  C  Part  a  aection  2(c) 
and  Pail  L  aection  2(d).  NASD  Manual  (CCH) 
1 1102A.  at  1054  and  1060-51. 


35258       Ftfaral  Ragkter  /  Vol.  4a  No.  ISO  /  Wednesday.  August  3,  1983  /  Rules  and  Regalations 


AP  of  any  one  of  the  pool's  CPOs. 
Section  3.16(a)(6).  Each  of  the  CPOs  will 
however,  be  fully  responsible  for  the 
conduct  of  those  APs  with  respect  to  the 


sale  of  units  in  that  coHunodity  pool. 
The  following  chart  and  examples 
illustrate  the  application  of  these 
requirements: 


Ar  MlBndi  Id  tMOonw  i 
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Note. — An  AP  whose  registratioo  has 
terminated  within  the  last  60  days  must  use 
Form  fr=S  to  become  re-registered  as  an  AP 
except:  (1)  if  he  remains  registered  as  an  AP 
with  another  sponsor,  he  can  use  Form  3-R  to 
become  aaaocialed  witfa  a  CTA  or  CPO  (see 
chart):  and  (2)  as  AP  of  an  FC:M  who  was 
registered  prior  to  |uiy  1. 1982  may  associate 
with  another  FCM  upon  tiie  filing  oi  a  Form 
3-R  until  that  piior  registration  expires,  at 
which  time  the  AP  must  be  re-registered 
under  §  3.12  (c)  oi  (d). 

(1)  An  AP  of  an  FCM  terminates  his 
employment  with  that  FCM  and.  within 
sixty  days,  becomes  associated  with 
another  sponsoring  FCM,  The  AP  will  be 
re-registered  upon  the  mailing  to  the 
Commission  by  the  new  FCM  of  a  Form 
8-S.  The  new  spooscM-  must  also  file  a 
Form  S-R.  fingerprint  card,  and  the 
registration  fee  bv  the  AP  within  sixty 
days.  Sectioa  3.12(d).  The  same 
requirements  would  apply  if.  after 
leaving  the  FCM.  the  AP  became 
associated  with  a  CTA.  CPO.  or 
introducing  broker  (except  that  the 
introducing  broker  would  file  tbe  Forms, 
fingerprint  card,  and  any  fee  with  tbe 
National  Futures  Association).  Sections 
3.16(d)  (CTA.  CPO).  3.12(d)  (introducing 
broker). 

(2)  An  AP  of  a  CTA  wants  to  become 
simultaneously  associated  with  another 
CTA.  The  second  CTA  files  a  Form  3-R 
to  report  that  association.  Section 
3.16(e)(2). 

(3)  An  AP  of  a  CTA  wants  to  become 
simultaneously  associated  with  a  CPO. 
The  CPO  files  a  Form  3-R  to  report  that 
association.  Section  3.16(e)(2). 

(4)  Each  of  the  three  general  partners 
of  a  commodity  pool  is  registered  as  a 
CPO.  An  individual  who  is  registered 
under  {$  3.16  (c),  (d).  or  (e)  as  an  AP  of 
any  of  CPO  "A"  need  not  re-register  as 
an  associated  person  of  the  other  two 
commodity  pool  operators.  "B"  and  "C." 
If  that  AP  later  intends  to  solicit  pool 
participants  for  CPOs,  "B"  and  'D,"  his 
registration  as  an  AP  of  "A"  is  not 
sufficient  and  he  must  re-register  under 
the  sponsorship  of  either  "B"  or  "D." 
Section  3.16(a)(6). 


(5)  An  AP  of  an  FCM  (or  introchicing 
broker)  wishes  to  continue  his 
employment  with  the  FCM  (or 
introchicing  broker)  and  also  beccnne 
associated  with  a  CTA  The  CTA  must 
file  a  Form  3-R  to  report  that 
association.  Section  3.16(e)(2).  Note, 
however,  that  §  3.16(e)(1)  incorporates 
the  prohibitions  on  dual  and  multiple 
assodations  contained  in  {  3.12(fX3>-(4) 
(and,  for  introciucing  brokers. 
5§  3.12{fM7H8)),  so  thatthe  AP  could 
not  be  simultaneously  associated  with 
the  FCM  or  introducing  broker  and  with 
the  dTA  if  the  FCM  or  introducing 
broker  •olidts.  or  intends  to  sohciL 
clients  for  tbe  CTA  or  carries  or 
introduces,  or  intends  to  carry  or 
introduce,  tbe  CTA's  clients'  or 
pnMpective  dients'  discretionary 
accoonta. 

(8)  An  AP  of  a  CTA  wishes  to  become 
associated  with  a  CPO  while  remaining 
an  AP  of  an  FCM  or  introducing  broker. 
The  CPO  files  a  Form  3-R  to  report  that 
assodabon  (5  3^18(e)(2))  if  the  AP  is,  in 
fact,  not  prohibifed  by  (S  3.12(fM5)-(6) 
or  51  3.12(f)(9)-(10)  from  becoming 
associated  with  the  CPO. 

(7)  An  AP  of  a  CTA  or  CPO  wants  to 
become  simultaneously  associated  with 
an  FCM.  The  FCM  must  file  a  Form  8-S 
(and.  within  sixty  days,  a  Form  8-R, 
fingerprint  card,  and  the  registration  fee) 
if  that  simultaneous  association  is  not 
prohibited  by  {  3.12(f).  Section  3.12(d). 

(8)  The  facts  are  the  same  as  in 
Example  (7).  above,  except  that  the  AP 
intends  to  become  associated  with  an 
introducing  broker.  If  the  AP  is.  in  fact, 
permitted  to  become  associated  with  the 
introducting  broker  while  remaining 
associated  with  the  CTA  or  CPO  (see 

§  3.12(f)),  tbe  introducing  broker  would 
file  the  Forms  and  related  materials  with 
NFA. 

(9)  An  AP  of  an  FCM  or  introducing 
broker  recommends  CTAs  on  the  FCMs 
or  introducing  broker's  "approved  list." 
The  AP  is  deemed  to  be  associated 
solely  with  the  FCM  or  introducing 
broker  and  does  not  register  as  an  AP  of 
those  CTAs.  Section  3.12  (^(3).  (f)(7). 


(10)  An  AP  of  an  PCM  or  introducing 
broker  solicits  commodity  pool 
participations  on  behalf  of  that  FCM  or 
introducing  broker.  The  AP  is  deemed  to 
be  associated  solely  with  the  FCM  or 
introducing  broker  and  does  not  register 
as  an  AP  of  the  CPO(s)  which  «vill  be 
operating  the  pool.  Section  3.12  (f)(5). 

(fM9). 

(11)  An  AP  of  an  FCM  wants  to 
"moonlight"  by  working  for  a  CTA.  The 
CTA  files  a  Form  3-R  to  report  that 
association  but  may  hire  the  AP  only  if 
the  FCM  by  whom  tbe  AP  is  also 
employed  does  not  scAicH  for  the  CTA  or 
carry  accounts  managed  by  the  CTA 
Sections  3.16(e),  3.12(f)(3)-(4). 

(12)  An  individual  employed  by  a 
tHX>ker-dealer  is  registered  with  the 
NASD  as  a  "registered  representative." 
Hut  individual  may  solicit  commodity 
pool  participations  and  receive  trailing 
commissioiu  in  connection  with  that 
pod  offering  without  having  to  register 
as  an  AP  (ii  3.12(h)(2).  3.ie(aK5))  or  as 
an  introducing  broker  (§  1.3(mm)). 

(13)  A  CPO  is  exempt  from 
registration  pursuant  to  Commiaaion 
rule  4.13  (17  CFR  4.13)  and  has  not 
therefore,  registered  as  a  CPO.  The 
persons  who  solicit  for  that  pool 
operator  are  not  required  to  register  as 
APs  of  diat  CPO.  Sectioa  3.16(a)(4). 

(14)  A  CTA  who  advises  15  or  fewer 
persons  at  any  one  time  hires  an 
individual  to  solicit  discretionary 
accounts.  Because  that  solicitation  is 
inconsistent  with  the  CTA's  "not 
bold(ing]  himself  out  to  the  public  as  a 
commodity  trading  advisor" — which  is 
necessary  for  the  exemption  from  CTA 
registration  contained  in  Section  4m(l) 
of  the  Act  (7  VS.C.  6m(l))  to  apply— a 
CTA  must  register  as  such  and  die 
solicitor  must  register  as  an  AP. 

(15)  An  introducing  broker  has  been 
operating  as  such  pursuant  to  the 
Commission's  "no-action"  poeitioa. 
Because  that  introducing  broker  has 
already  filed  a  Form  7-R.  a  "transfer" 
list  for  its  APs.  and  Form  8-Rs  and 
fingerprint  cards  for  those  principals 
who  were  not  already  registered  as 
APs."  it  need  not  refile  those  Forms. 
The  introducing  broker  must,  however, 
file  a  Form  1-FR  with  the  NFA  and  the 
appropriate  regional  office  of  the 
Commission  (see  (  1.10(c))  within  ninety 
days  after  these  regulations  become 
effective.  (That  Form  1-FR  must 
adequately  demonstrate  tbe  introducing 
broker's  compliance  with  either  (1)  the 
$20,000  minimum  capital  requirement  set 
forth  in  i  1.17(a)(l)(ii)  or  (2)  the 
alternate  ca|^tal  requirement  set  forth  in 
i  1.17(a)(2Xii) — i.e.,  a  guarantee 


"  See  48  FR  1S890. 15603  (April  13, 1983). 
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agreement.)  Purthennore,  the 
introducing  broker  will  be  required  to 
file  appropriate  applications  for  any 
new  APs  and.  thereafter,  to  renew  its 
registration. 

(16)  An  introducing  broker  is 
registered  after  having  submitted 
evidence  of  compUance  with  the 
Ck)mniis8ion'8  minimum  financial 
requirements.  See  Example  (15),  above. 
Until  January  31. 1984.  the  introducing 
broker  may  hire  new  APs  by  filing,  in 
accordance  with  the  requirements  of 
temporary  rule  S  3.12a-{T),  a  Form  3-R 
for  APs  which  are  akeady  registered  as 
APS  of  an  FCM.  The  introducing  broker 
does  not  have  to  file  Forms  8-S  or  8-R.  a 
fingerprint  card,  or  the  registration  fee 
for  any  such  AP. 

(17)  An  AP  has  been  employed  by  a 
CTA  pursuant  to  the  Ck>mmis8ion's  "no- 
action"  procedures.  That  AP  now 
wishes  to  leave  the  CTA  and  become 
employed  by  an  introducing  broker.  The 
introducing  broker  may  use  the 
expedited  (Form  8-S)  re-registration 
procedure  provided  by  S  3.12(d)  only  if 
the  AP  has  already  been  registered  as 
an  AP  of  the  CTA  or  in  some  other 
capacity  of  AP  registration. 

(18)  The  facts  are  the  same  as  in 
Example  (17),  above,  except  that  the  AP 
intends  to  work  simultaneously  for  two 
CTAs.  The  AP  does  not  qualify  for  the 
Form  3-R  notification  procedure 
provided  by  {  3.16(e)  if  he  is  not  yet 
registered.  In  such  a  case,  the  AP  would 
be  an  applicant  for  initial  registration 
and  would  have  to  file  a  Form  8-R. 
fingerprint  card  and  the  registration  fee. 
Section  3.16(c). 

(19)  A  corporation  has  two 
subsidiaries,  one  of  which  is  registered 
as  a  CTA  while  the  other  is  registered  as 
a  CPO.  If  an  AP  is  going  to  work  for  both 
of  the  subsidiaries,  either  one  may  act 
as  the  AFs  initial  sponsor.  If  the  CTA 
makes  the  necessary  certifications  on 
Form  8-R  or  Form  8-S,  a  Form  3-R 
should  be  filed  simultaneously  (attached 
to  the  Form  8-R  or  8-S)  to  reflect  the 
associatioh  of  the  AP  with  the  CPO.  The 
CPO  would  then  also  be  the  AP's 
sponsor  (5  3.1(c))  and  the  AP  would  be 
registered  as  an  associated  person  of 
both  the  CTA  and  the  CPO.  (The  same 
Form  8-R,  8-S.  or  3-R  can  be  used  to 
sponsor  an  AP  in  more  than  one 
capacity  only  where  the  sponsor  is  itself 
registered  in  more  than  one  capacity 
under  the  same  name.) 

(20)  An  FCM  is  also  registered  as  a 
CPO.  When  it  files  applications  for 
registration  of  behalf  of  its  APs.  it 
indicates  only  that  the  APs  will  be 
associated  with  the  FCM.  Section  3.12(f) 
(5H8)-  (Form  S-Rs  submitted  for  its 
principals,  however,  should  indicate  that 


the  individuals  in  question  will  be 
affiliated  with  both  entities.) 

Petitions  for  exemption.  TTie 
Commission  recognizes  that  there  may 
nonetheless  be  instances  where  the 
application  of  these  rules  may  have 
collateral  consequences  which  are 
unnecessary  to  the  Commission's 
regidatory  objectives.  Because  it  is 
impossible  for  the  Commission  to 
anticipate  the  circumstances  in  which  its 
rules  may  work  a  hardship  that  is 
unrelated  to  its  goals  of  verifying  an 
applicant's  fitness  for  registration  and 
customer  protection,  the  Commission 
has  extended  to  all  APs  and  their 
sponsors  die  ability  to  petition  for  an 
exemption  from  any  aspect  of  the  AP 
registration  rules.  Sections  3.12(g). 
3.16(g).  Any  such  petition  must, 
however,  establish  with  particularity 
why  an  applicant  should  be  exempted 
fi-om  the  requirements  of  those  sections 
and  why  such  an  exemption  would  not 
be  contrary  to  the  public  interest  and 
the  purposes  of  the  provision  (e.g.,  the 
prohibitions  on  dual  and  multiple 
associations)  fit)m  which  exemption  is 
sought 

C.  Other  Registration  Regulations 

Processing  by  the  National  Futures 
Association.  As  discussed  above,  the 
Conmiission  has  authorized  the  National 
Futures  Association  to  receive  and 
process  applications  for  registration 
filed  by  introducing  brokers  and  the  APs 
of  introducing  brokers.  Section  3.2 
(formerly  designated  as  i  3.4)  has, 
therefore,  been  amended  to  indicate 
specifically  that  NFA  will,  in  abnost  all 
cases,  have  the  responsibility  that 
would  otherwise  be  exercised  by  the 
Commission  with  respect  to  these 
registration  categories.**  For 
convenience  of  reference,  a  number  of 
the  Commission's  other  regulations  have 
been  similarly  amended  to  make 
specific  reference  to  NFA.»« 

Although  the  Commission 
contemplates  that  NFA  will  ultimately 
assume  the  registration  responsibilities 
for  additional  categories  of  registrants, 
there  will  nonetheless  be  instances 
during  this  interim  period  where  both 
the  Commission  and  NFA  are  processing 
appUcations  and  related  materials  for 
different  registration  capacities  and, 
therefore,  where  an  appUcant  or 
registrant  will  be  required  to  filed  the 
same  documents  with  both  the 
Commission  and  NFA.  The  Commission 
has  therefore  adopted  a  rule  which  will 
allow  any  person  who  would  otherwise 

"For  example,  the  Conunission.  at  lead  for  the 
time  being,  it  retaining  the  excluaive  authority  to 
permit  an  introducing  broker  to  withdraw  from 
registration  pursuant  to  |  3.33. 

"See.  e.g..  {{  I.IO,  1.12.  l.ia  3.12.  S.15.  3.30.  3.31. 


have  to  file  the  identical  materials  with 
both  the  Commission  and  NFA  to  submit 
in  lieu  of  two  sets  of  Forms  one  original 
Form  and  a  photocopy  of  the  Form  if  the 
photocopy  contains  an  original  [i.e., 
manual)  signature  and  date.  Section 
3.2(b).  Thus,  for  example,  a  corporation 
which  wished  to  apply  for  registration 
as  an  introducing  brokers  and  as  a  CPO 
could  file  an  original  Form  7-R  %vith  the 
Commission  and  a  photocopy  of  that 
Form  %vith  NFA  Similariy,  to  the  extent 
the  firm's  principals  were  not 
"grandfathered"  fixim  the  requirement  to 
file  Form  8-Rs  and  fingerprint  cards, 
original  Forms  and  fingerprints  could  be 
filed  with  the  Commission  and  signed 
copies  could  be  filed  widi  the  NFA 

Registration  expiration.  The 
Commission  has  previously  deferred  the 
expiration  date  of  FCM  and  floor  broker 
registrations  fit)m  December  31. 1982  to 
March  31, 1983  and  fit>m  December  31, 
1983  to  March  31, 1984.  47  FR  52954. 
52955  (November  23, 1982).  The 
Commission  has  now  made  this  change 
in  the  registration  cycle  permanent  so 
that  all  FCM  and  floor  broker 
registrations  will  expire  on  March  3l8t 
(rather  than  December  31sf)  of  each 
year.  Section  3.2(d).  The  registration  of 
CTAs  and  CPOs  will  continue  to  expire 
on  June  30th  v/Me  the  registration 
expiration  date  of  introducing  brokers 
will  be  determined  by  NFA  as  will  that 
of  any  other  categories  of  registrant 
other  than  associated  persons  [see 
a  3.12(b),  3.16(b)).  where  registration 
processing  is  performed  by  the  NFA 
Fingerprinting.  The  Commission  is 
also  making  minor,  technical 
amendments  to  its  rules  relating  to  the 
filing  of  a  fingerprint  card  by  floor 
brokers  and  the  filing  of  a  Form  8-R  and 
a  fingerprint  card  by  principals  of  an 
FCM.  CTA,  or  CPO.  As  the  Commission 
explained  when  it  proposed  those  rule 
changes,  although  the  Commission  had 
previously  determined  to  "grandfather" 
any  individual  who  had  a  "ciurent" 
Form  8-R  (or  the  former  Form  94)  on  file 
with  the  Commission  on  July  1, 1982  (the 
date  those  rules  first  became  effective), 
it  had  come  to  the  attention  of  the 
Commission  that  this  latter  exemption 
was  somewhat  broader  than  originally 
contemplated.  Specifically,  the  former 
definition  of  "current"  contained  in 
§  3.1(b),  when  read  in  conjunction  with 
the  "grandfather"  clauses  contained  in 
the  regulations  relating  to  the 
registration  of  FCMs,  floor  brokers. 
CTAs.  and  CPOs,  could  have  been 
interpreted  to  allow  an  individual  who 
had  a  Form  8-R  or  Form  94  on  file  with 
the  Commission  on  July  1, 1982  to  leave 
the  industry  for  an  extended  period  of 
time  and  later  return  without  having  to 
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file  an  updated  Form  8-R  and  fingerprint 
card.  The  Commission  therefore 
proposed  to  amend  the  definition  of  the 
term  "current"  and  to  amend  pertinent 
portions  of  other  of  its  regulations  to 
require  the  filing  of  a  Form  8-R  and  a 
fingerprint  card  in  the  limited 
circimistances  described  above.  The 
Commission  did  not  receive  any 
comments  on  that  portion  of  its  proposal 
and  is  adopting  those  rules  and  rule 
amendments  with  only  minor  changes." 
Specifically,  those  rules  have  been 
modified  to  include  references  to  S  3.16, 
the  newly-adopted  rule  relating  to  the 
registration  of  APs  of  CTAs  and  CPOs. 
Section  3.15.  which  establishes 
procedures  for  the  registration  of 
introducing  brokers,  has  also  been 
further  modified  to  require  the  filing  of 
apphcations  for  registration  and  related 
materials  with  the  NFA  rather  than  with 
the  Commission. 

Section  3.21  has  similarly  been 
amended  to  refer  to  introducing  brokers 
and  the  new  categories  of  associated 
persons  as  well  as  to  the  processing  of 
registration  applications  by  the  National 
Futures  Association.  That  rule  already 
allows  the  filing  of  a  photocopy  of  an 
applicant's  or  principal's  fingerprint 
card  (and  criminal  history  sheet  if  any] 
in  certain  instances  where  an  individual 
was  simultaneously  fingerprinted  for  a 
position  which  requires  registration  with 
both  the  Commission  and,  for  example, 
a  securities  industry  self-regulatory 
organization  such  as  the  NASD."  The 
Conunission  is  now  extending  the 
applicability  of  that  rule  to  provide 
comparable  relief  in  those  cases  where 
an  individual  has  recently  been 
registered  in  one  capacity  [e.g.,  as  an  AP 
of  a  CTA)  and  shortly  thereafter  decides 
to  apply  for  registration  in  another 
capacity  which  would  otherwise  require 
him  to  be  fingerprinted  [e.g.,  as  an  AP  of 
an  FCM)." 

Changes  and  corrections;  notices  of 
termination.  Section  3.30.  which  merely 
■  makes  explicit  a  registrant's  or 
principal's  continuing  duty  to  furnish  a 
current  address  for  receipt  of 
communications  irom  the  Commission, 
has  been  amended  to  add  references  to 


"See  |{  3.10  (a)(2)(i).  (c)  (1)  (FCM»h  3.n(bMl) 
(noor  broker»):-3.13  (a)(2)(i).  (c)(1)  (CTAth  3.14 
(a)(2)(i).  (c)(1)  (CPO»):  3.15  (a)(2)(i).  (cKD 
(introducing  broken). 

••  S»e  45  FR  80485,  80487  «  n.l8  (December  5, 
1980). 

••  In  thoee  caiet  wliere  the  individua)  ii  now 
applying  for  regUtration  as  an  FCM.  floor  broker. 
CTA.  CPO,  or  introducing  broker  or  where  the  , 
individual  will  merely  be  a  principal  of  such  an 
applicant  or  registrant,  a  second  fingerprint  card 
would  not  be  required.  See  J|  3.10  (a)(2)(ii).  (c)(2) 
(FCMs):  3.11(b)(2)  (floor  brokers);  3.13  (a)(2Mii). 
(c)(2)  (CTAs):  3.14  (a)(2)(ii).  (c)(2)  (CPOa):  3.15 
(a)(2)(U).  (cKZ)  (introducing  broker*). 


introducing  brokers  and  to  specify  that 
this  obligation  applies  regardless  of 
whether  the  application  for  registration 
(or  in  the  case  of  a  principal,  the 
biographical  supplement  filed  on  Form 
8-R)  was  filed  with  the  Commission  or 
with  the  NFA.  Section  3.30  further 
provides,  however,  that  communications 
relating  to  the  registration  of  an 
associated  person  may  be  transmitted  to 
the  APs  sponsor,  a  measure  which  was 
supported  by  the  commentators.  See 
also  S  3.4(b). 

The  Commission  had  proposed  to 
amend  S  3.33.  which  relates  to 
withdrawal  from  registration,  only  to 
provide  that  an  introducing  broker 
which  is  seeking  to  withdraw  its 
registration  must  supply  a  form  1-FR 
with  its  request  for  withdrawal.  In  view 
of  the  amendments  to  the  Commission's 
minimum  financial  and  related  reporting 
requirements  that  have  now  been 
adopted  by  the  Commission  for 
"guaranteed"  introducing  brokers,  the 
Commission  has  further  amended  that 
rule  to  provide  an  FCM  which  is  a  party 
to  a  guarantee  agreement  and  which 
seeks  to  withdraw  from  registration 
must  first  have  made  arrangements  for 
the  termination  of  any  such  agreement 
in  accordance  with  the  provisions  of 
S  1.10{j).  Section  3.33(b)(7)(vi).  The 
Commission  has  also  amended  5  3.33(c) 
to  make  clear  that  introducing  brokers 
which  are  securities  brokers  or  dealers 
or  which  are  country  elevators  may  file 
a  copy  of  the  reports  they  would 
otherwise  be  allowed^o  file  if  they  had 
chosen  to  remain  registered,  in  lieu  of 
form  1-FR. 

Proposed  S  3.31(d)  would  have 
required  any  CTA  or  CPO  which  allows 
an  AP  who  is  abeady  registered  in  some 
other  capacity  to  become  associated 
with  the  CTA  or  CPO  upon  die  filing  of  a 
Form  3-R.  As  discussed  earlier,  that 
requirement  has  been  included  in  the 
regulation  governing  the  registration  of 
APs  of  CTAs  and  CPOs  [see 
§  3.16(e)(2));  die  Commission  is. 
therefore,  amending  S  3.31  only  to 
incorporate  appropriate  references  to 
introducing  brokers  and  the  new 
categories  of  associated  persons  and  to 
the  filing  of  registration  materials 
relating  to  introducing  brokers  and  their 
APs  with  the  National  Futures 
Association. 

One  commentator  requested  that  the 
Commission  clarify  at  what  point  an 
associated  person  is  deemed  to  be 
"terminated"  for  purposes  of  §  3.31(c)(1), 
which  requires  an  AFs  sponsor  to  notify 
the  Commission  (or,  in  the  case  of  an 
introducing  broker,  the  NFA)  of  that 
termination.  In  particular,  this 
commentator  asked  if  an  AP  who 


receives  "trailing"  commissions 
resulting  from  the  sale  of  commodity 
pool  participations  continues  to  be 
associated  with  the  FCM,  introducing 
broker,  or  pool  operator  or  whether, 
once  the  AP  has  ceased  the  actual 
solicitation  of  pool  participations,  the 
AP  is  deemed  to  be  no  longer  associated 
with  the  sponsor.  The  Commission 
interprets  Section  4k  of  the  Act  to 
require  the  registration,  as  an  associated 
person,  of  any  individual  who  receives 
trailing  commissions  unless  that  person 
would  otherwise  be  exempt  from 
registration."  Under  the  Commission's 
rules,  such  an  AP  would  be  required  to 
remain  registered  as  an  AP  of  the 
sponsor  as  long  as  he  continued  to 
receive  such  commissions  and  as  long 
as  he  remained  associated  with  that 
sponsor  [i.e.,  for  future  offerings). 
Section  3.16(b).  The  CPO  would  not, 
therefore,  have  to  file  a  notice  of 
termination  on  either  Form  8-T  or  U-S  at 
the  time  solicitations  were  ended  if  the 
AP  did  not  then  cease  to  be  associated 
with  the  CPO."  The  Commission  wishes 
to  emphasize,  however,  that  the  duty  to 
apprise  the  Commission  (or  the  NFA)  of 
changes,  corrections,  and  terminations 
does  not  apply  where  an  AP  is  exempt 
from  registration  and  has  not  so 
registered.  Thus,  for  example,  if 
participation  in  a  commodity  pool  was 
solicited  for  CPO  by  an  NASD  registered 
representative,  the  CPO  would  not  have 
to  notify  the  Commission  that  the 
unregistered  AP  was  no  longer 
associated  with  the  pool  operator  when 
the  offering  closed. 

"Transfei''  of  APs.  -When  it  proposed 
rules  for  the  registration  of  introducing 
brokers  and  the  APs  of  introducing 
brokers,  CTAs.  and  CPOs,  the 
Commission  recognized  that  many  APs 
were  associated  with  an  FCM  through 
an  agent  and  that,  absent  appropriate 
rehef,  these  APs  would  have  to  re- 
register if  the  agent  itself  became 
registered  as  an  introducing  broker.  See 
proposed  SS  3.12  (a),  (b).  The 
Commission  therefore  proposed  to  allow 
an  AP  to  "transfer"  his  registration,  on  a 
one-time  basis,  irom  an  FCM  to  an 
introducing  broker,  CTA  or  CPO. 
Proposed  S  3.12a-(T).  The  Commission 
explained  that  its  proposal  would 
eliminate  the  need  for  Uiese  APs  to  be 
formally  re-registered  and  would 


■*  The  Conunission  similarly  interprets  Section  4k 
to  require  the  registration  as  an  AP  of  any 
individual  who  makes  representatioiu  to  existing 
discretionary  account  clients  or  pool  participants  to 
encourage  their  continued  participation  in  a 
discretionary  account  program  or  a  commodity  pool. 

••  Section  3.31(c)  formerly  required  registrants  to 
report  the  termination  of  an  AP  or  principal  within 
10  days.  The  Commission  has  now  amended  that 
rule  to  extend  the  reporting  period  to  20  day*. 
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therefore  make  unecessary  the  filing  of  a 
Form  8-S,  Form  ft^  fingerprint  card, 
and  registration  fee  for  each  of  the  APs. 
The  Commission  is  now  adopting  that 
rule  with  certain  modifications. 
Specifically,  the  Commission  has 
decided  to  allow  registered  APs  to  use 
these  special  provisions  to  transfer  their 
registrations  not  only  from  an  FCM  to  an 
introducing  broker,  but  also  fttjm  an 
introducing  broker  to  an  FCM.  For 
example,  €m  introducing  broker  who  has 
been  operating  under  the  Commission's 
"no-action"  position  may  now  find  that 
it  is  unnecessary  to  register  as  an 
introducing  broker,  in  such  an  instance, 
an  AP  of  that  introducing  broker  could 
"transfer"  his  registration  ft-om  that 
introducing  broker  to  a  futiu^s 
commission  merchant  even  if  the  FCM 
had  not  previously  sponsored  the 
associated  person. •'The  Commission 
has  determined,  however,  not  to  make 
similar  provisions  for  the  APs  of  CTAs 
and  CPOs  as  proposed.  Although  some 
CTAs  and  CPOs  were  formerly 
designated  as  agents  of  FCMs,  the 
Commission  believes  that  the  relatively 
limited  number  of  instances  whets  this 
special  "transfer"  provision  would  be  of 
use  is  outweighed  by  the  additional 
costs  that  would  have  to  be  incurrred  by 
the  Commission  in  order  to  make  the 
necessary  additional  changes  in  its 
computerized  registration  processing 
system. 

The  Commission  further  anticipates 
that  to  the  extent  that  introducing 
brokers  are  also  registered  as  CTAs  or 
CPOs,  their  APs  generally  will  not  be 
permitted  to  be  registered  in  both 
capacities  [see  §S  3.12(f].  3.16(e)(1))  and 
that  this  "transfer"  provision  would, 
therefore,  be  uimecessary. 

Registration  of  foreign  persons.  The 
Commission  and  its  staff  have 
periodically  received  inquiries  as  to 
whether  persons  who  are  engaged  in 
activities  which  would  require 
registration  if  conducted  in  this  country 
are  nonetheless  required  to  register  if 
they  confine  their  activities  to  areas 
outside  the  United  States.*'  The 
Commission  has  previously  indicated 
with  respect  to  the  APs  of  futures 
commission  merchants  that  it  believe 
that,  given  this  agency's  limited  resources,  it 
is  appropriate  at  this  time  to  focus  (the 
Commission's]  customer  protection  activities 
upon  domestic  firms  and  upon  finns  soliciting 


••  Although  an  AP  may  use  the  registration 
"transfer"  provided  by  {  3.12a-(T)  only  once,  an  AP 
may  also  reregister  as  an  AP  of  an  FCM. 
introducing  broker.  CTA,  or  CPO  by  using  Form  S-S 
(§  i  3.12(d).  3.18(d))  and  as  an  AP  of  a  CTA  or  CPO 
by  using  Form  3-R  (J  3.16(e)). 

•'  See.  e.g..  45  FR  80845.  80490  (December  5. 1980); 
Interpretive  Letter  76-S,  Comm.  Fut.  L  Rep.  (CCH) 
I  20.147:  Interpretive  Letter  78-21.  id\  20,22Z.  See 
also  Interpretive  Letter  75-12,  id.  1  20,099. 


or  accepting  orders  from  domestic  users  of 
the  futures  markets  and  that  the  protection  of 
foreign  customers  of  firms  confming  their 
activities  to  areas  outside  this  country,  its 
territories,  and  possessions  may  best  be  for 
local  authorities  in  such  areas.  Any  person 
who  sohcits  or  accepts  orders  from  within,  or 
from  any  person  residing  within,  the  United 
States,  its  territories,  or  possessions,  or  who 
supervises  any  person  or  persona  so  engaged, 
however,  would  be  required  to  register.  .  .  ." 

Similarly,  a  foreign  broker  would 
generally  not  need  to  register  as  an 
introducing  broker.  Althotigh  these 
persons  will  not  be  required  to  register 
with  the  Commission,  they  do  remain 
subject  to  applicable  portions  of  the 
Commission's  reporting  requirements  (17 
CFR  Parts  15-21).  Affected  persons 
should  also  be  aware  that  the 
Commission  views  advertising  to  be  a 
form  of  soHcitation,  so  that  a  person 
who  employs  any  form  of  advertising 
medium  which  can  reasonably  be 
expected  to  reach  persons  residing 
within  the  United  States,  its  territories, 
or  possessions  will,  absent  some  other 
exemption,  be  required  to  register  in  an 
appropriate  capacity. 

in.  Minimum  Financial  and  Related 
Reporting  Requirements  for  Intniducing 
Broken 

A.  Principal  Revisions  to  Proposed 
Rules 

The  Commission  proposed  a  minimiim 
adjusted  net  capital  requirement  for 
introducing  brokers  of  the  greater  of: 

(A)  $25,000  ($50,000  for  each  person 
registered  as  an  introducing  broker  who 
is  not  a  member  of  a  designated  self- 
regulatory  organization],  or 

(B)  For  securities  brokers  and  dealers, 
the  amount  of  new  capital  required  by 
Rule  15c3-l(a)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-l(a)).« 

The  proposed  minimum  adjusted  net 
capital  level  would  effectively  have 
been  $25,000,  however,  since  all 
introducing  brokers  must  join  NFA  in 
order  for  their  customers'  accounts  to  be 
carried  by  an  NFA  member  FCM. "The 
Commission  also  proposed  a  financial 
"early  warning"  requirement  for 
introducing  brokers,  similar  to  the  early 
warning  requirement  which  appUes  to 
FCMs,  which  would  have  required  an 

"  45  FR  18356. 18380  (MartJi  Ztt  1980):  Me  45  FR 
80485,  80490  (December  5. 1980). 

"  Proposed  {  1.17(a)(l)(ii),  48  FR  14833.  14960 
(April  6. 1983). 

"  See  Commission  rule  170.15,  48  FR  26304  (June 
7, 1983).  which  becomes  effective  on  August  8. 1983, 
and  which  generally  requires  all  FCMs  to  join  a 
registered  futures  association,  and  NFA  Bylaw  1101. 
which  generally  prohibits  NFA  members  from  doing 
any  customer  business  with  firms  which  are  not 
members  of  a  registered  futures  association. 


introducing  broker  to  give  notice  and  file 
monthly  financial  reports  if  its  adjusted 
net  capital  fell  below  150  percent  of  the 
required  minitnnig  amount." That 
proposed  rule  would  effectively  have 
required  an  introducing  broker  to 
maintain  adjusted  net  capital  of  $37,500 
if  it  wanted  to  file  only  quarteriy  or 
semiannual  financial  reports. 

A  majority  of  the  commentators 
addressed  the  proposed  miniimim 
adjusted  net  capital  requirement  for 
introducing  brokers,  and  most  of  these 
commentators  stated  that  the  proposed 
requirement  was  excessive.  Several 
alternatives  were  suggested,  including  a 
lower  required  minimum  dollar  amount 
of  adjusted  net  capital;  permitting  an 
introducing  broker  to  operate  without 
any  net  capital  of  its  own  provided  an 
FCM  assumed  complete  financial 
responsibility  for  the  commodity-related 
activities  of  the  introducing  broker 
under  a  guarantee  agreement  or  by 
creating  a  "non-proprietary  branch 
office"  of  the  FCMi  and  reducing  or 
eliminating  the  early  warning  level  of 
adjusted  net  capital  for  introducing 
brokers. 

The  Commission  has  carefully 
considered  the  comments  upon  the 
financial  requirements  for  introducing 
brokers  and  it  has  al§o  undertaken  its 
own  review  of  the  matter,  mindful  of  the 
fact  that  the  minimum  financial 
requirements  for  introducing  brokers 
should  "effectuate  the  Congressional 
purpose  that  introducing  brokers  have  a 
sufficient  reserve  of  capital  to  remain 
economically  viable  yet .  .  .  not  be  so 
onerous  as  to  constitute  a  barrier  to  the 
entry  into,  or  continuation  in,  the 
commodities  industry."* The 
Commission  also  weighed  Congress' 
statement  that  a  purpose  of  minimum 
financial  requirements  for  introducing 
brokers  should  be  "  'to  guarantee 
accountability  and  responsible  conduct 
of  [introducing  brokers].'  "•'  The 
Commission  has  determined,  following 
its  consideration  of  the  comments  and 
its  own  review  of  the  issues,  to  make  the 
following  revisions  to  the  proposed 
financial  requirements  in  die  final  rules 
contained  herein: 

1.  The  basic  minimum  adjusted  net 
capital  requirement  for  introducing 
brokers  will  be  $20,000  instead  of 
$25,000; 

2.  There  will  be  no  financial  eariy 
warning  level  of  adjusted  net  capital  for 
introducing  brokers;  the  combination  of 


«  Proposed  1 1.12(b)(2).  48  FR  148S3. 148S9  (April 
6.1983). 

"  48  FR  14933. 14956  (April  6. 1963). 

"  48  FR  14933. 14942  (April  6. 1983).  quoting  S. 
Rep.  No.  384.  97th  Cong..  2d  Sess.  41  1962). 
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this  change  and  the  change  referred  to  in 
item  #1  above  effectively  reduces  the 
minimum  adjusted  net  capital  required 
to  be  maintained  by  an  introducing 
broker  from  the  proposed  $37,500  to 
$2a000; 

3.  An  alternative  adjusted  net  capital 
requirement  has  been  adopted  which 
will  allow  an  introducing  broker  to 
operate  without  any  net  capital  of  its 
own  if  it  enters  into  a  guarantee 
agreement  with  an  FCM; 

4.  An  introducing  broker  or  applicant 
therefor  will  be  able  to  include  as  a 
current  asset  for  purposes  of  computing 
net  capital  SO  percent  of  the  value  of  a 
guarantee  or  seciuity  deposit  with  an 
FCM  which  carries  or  intends  to  carry 
accounts  for  the  customers  of  the 
introducing  broker  and 

5.  An  introducing  broker  or  applicant 
therefor  which  is  also  a  country  elevator 
will  have  the  option  of  complying  with 
financial  reporting  requirements  by 
filing  a  copy  of  a  ^ancial  report 
prepared  by  a  grain  commission  firm. 

The  Commission  also  wishes  to 
emphasize  the  fact  that  "introducing 
broker"  is  a  new  registrant  category, 
and  that  the  Commission  will  monitor 
closely  the  appropriateness  of  the 
minimum  financial  requirements  for 
introducing  brokers  and  make 
adjustments  as  necessary. 

B.  Basic  Minimum  Adjusted  Net  Capital 
and  Related  Financial  Reporting 
Requirements 

The  basic  minimum  adjusted  net 
capital  requirement  for  introducing 
brokers  is  effectively  $20,000  or,  if  the 
introducing  broker  is  also  a  securities 
broker  or  dealer,  any  higher  amount  of 
net  capital  required  by  the  SEC. "An 
introducing  broker  which  is  operating 
pursuant  to  a  guarantee  agreement  with 
an  FCM.  which  will  be  described  more 
fully  below,  need  not  maintain  any  net 
capital  of  its  own.  unless  it  is  also  a 


"  Ai  the  Commiision  stated  when  it  established  » 
■"no-action"  mechanism  as  an  interim  step  for  those 
firms  which  fonneriy  were  "agents"  of  FCMs  and 
which  have  elected  to  become  introducing  broken, 
such  firms  have  until  October  31. 1983  (90  days 
following  the  adoption  of  these  rules)  to  achieve, 
and  demonstrate  {by  means  of  a  certified  financial 
report),  compliance  with  the  minimum  Tmancial 
requirements  for  introducing  brokers.  See  48  FR 
15890.  15882. 15883  (April  13, 1983).  An  applicant  for 
registration  as  an  introducing  broker  which  was  not 
formerly  an  "agent"  of  an  FCM  and  which  has  not 
been  operating  pursuant  to  the  Commission's  "no- 
action"  position  for  such  "agents."  must 
demonstrate  compliance  with  the  minimum 
financial  requirements  with  its  application  for 
registration.  The  certified  financial  report  required 
to  be  filed  by  an^appticant  for  registration  as  an 
intoducing  broker  must  be  filed  with  NFA.  and  a 
copy  must  be  sent  to  the  regional  office  of  the 
Commission  nearest  the  principal  place  of  business 
of  the  applicant  Section  1.10(c). 


securities  broker  or  dealer,  in  which 
case  it  must  maintain  the  minimmn 
amount  of  net  capital  required  by  the 
SEC* 

Any  particular  firm's  minimum  capital 
requirement  will  therefore  depend  upon 
whether  it  is  also  a  securities  broker  or 
dealer  and  if  so,  whether  it  engages  in  a 
general  securities  business  or  is  an 
introducing  securities  broker,  as  well  as 
whether  the  firm  has  entered  into  a 
guarantee  agreement.  If  the  introducing 
broker  or  applicant  for  registration  as  an 
introducing  broker  is  not  engaged  in  the 
securities  business,  its  minimum 
adjusted  net  capital  requirement  is 
$20,000  if  it  has  not  entered  into  a 
guarantee  agreement  with  an  FCM,  and 
zero  if  it  has  entered  into  such  an 
agreement.  If  the  firm  is  engaging  in  a 
general  securities  business,  its  adjusted 
net  capital  requirement  is  $25,000 
whether  or  not  it  has  entered  into  a 
guarantee  agreement  with  an  FCM, 
because  the  SEC  minimum  requirement 
for  such  a  firm  is  $25,000.  If  the  firm  is 
an  introducing  securities  broker,  its 
minimum  adjusted  net  capital 
requirement  is  $20,000  if  it  has  not 
entered  into  a  guarantee  agreement  with 
an  FCM  (the  higher  CFTC  requirement), 
and  $5,000  if  it  has  entered  into  such  an 
agreement  (the  higher  SEC  requirement). 

With  respect  to  financial  reporting 
forms,  the  Commission  stated,  in  its 
release  annotmcing  the  proposed  rules 
for  introducing  brokers,  that: 

Form  l-FR  is  the  standard  financial 
reporting  form  for  FCMs,  and  the  Commission 
is  proposing  to  have  introducing  brokers  use 
form  l-FR  for  their  financial  reporting  as 
well.  See  proposed  S  1.10(d).  The  Commission 
believes  that  form  l-FR  is  familiar  to  the 
industry  and  that  using  the  existing  form  will 
make  completion  of  the  form  by  the  industry, 
and  its  review  by  the  Commission  and 
[designated  self-regulatory  organizations], 
easier  than  would  be  the  case  if  a  separate 
form  for  introducing  brokers  were  developed. 
The  Commission  is  proposing  that 
introducing  brokers  also  use  form  1-PR 
because  a  separate  form  for  introducing 
brokers  would  necessarily  be  very  similar  to, 
and  largely  duplicative  of.  form  l-FR.  The 
Commission  believes  that  having  introducing 
brokers  and  FCMs  both  use  form  l-FR  will 
result  in  more  efficient  compliance  with  and 
administration  of  financial  reporting 
requirements,  but  the  Commission 
specifically  requests  comment  as  to  whether 


a  separate  financial  reporting  form  for 
introducing  brokers  should  be  developed.'" 

The  Commission  received  a  few 
conunents  on  this  issue,  some  of  which 
suggested  that  introducing  brokers  be 
permitted  to  file  a  "short  form"  financial 
report.  The  Commission  has  reevaluated 
this  matter  and  has  determined  that  an 
introducing  broker  will  generally  be 
required  to  use  form  l-FR  for  its 
financial  reporting,  for  the  reasons  set 
forth  above." 

The  Commission  has,  however, 
modified  the  instructions  to  form  l-FR 
to  make  it  clear  that  certain  items  do  not 
apply  to  introducing  brokers,  including 
the  items  relating  to  customer  funds, 
customer  accounts  and  non-customer 
accounts.  For  instance,  introducing 
brokers  are  not  required  to  complete  the 
schedule  of  segregation  requirements 
and  funds  on  deposit  in  segregation, 
since  introducing  brokers  will  obviously 
have  none.  Those  introducing  brokers 
which  use  form  l-FR  should  complete 
the  form  in  accordance  with  the 
instructions  thereto.  The  additional 
instructions  regarding  items  which  do 
not  apply  to  introducing  brokers,  as  well 
as  the  additional  filing  options  which 
are  available,  should  alleviate  the 
financial  reporting  burden  on 
introducing  brokers.  The  Commission 
also  notes  in  this  regard  that  several 
FCMs  do  not  have  entries  for  many  of 
the  items  on  the  form  l-FR." 

The  Commission  is  adopting,  as 
proposed,  an  amendment  to  S  1.10(h)  to 
permit  an  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker  which  is  also 
registered  with  SEC  as  a  broker  or 
dealer  to  have  the  option  of  filing  a  copy 
of  its  Financial  and  Operational 
Combined  Uniform  Single  Report  under 


"The  minimum  dollar  amount  of  net  capital 
which  must  be  maintained  by  the  broker  or  dealer 
which  engages  in  a  general  securities  business  is 
S25.0CIO,  and  an  introducing  securities  broker  or 
dealer  must  maintain  $5.000. 17  CFR  240.15c3-l 
(a)(1)  and  (a)(2)  (1982).  Securities  brokers  or  dealers 
may  have  to  maintain  net  capital  in  excess  of  the 
minimum  dollar  amount  based  either  on  their 
amount  of  aggregate  indebtedness  or  aggregate 
debit  items.  17  CFK  240.15c^l  (a)  and  (f)  (1982). 


^*S  FR  14933. 14847-48  (April  8. 1983). 

"  As  discussed  more  fully  below,  an  introducing 
broker  which  is  also  a  securities  broker  or  dealer 
may  file  a  copy  of  iU  FOCUS  Report.  Pari  11  or  Pari 
UA  [See  1 1.10(h)).  and  an  introducing  broker  which 
is  also  a  country  elevator  may  file  a  financial  report 
prepared  by  a  grain  commission  firm  in  accordance 
with  1 1.10(i),  in  lieu  of  form  l-FR.  As  noted  above, 
an  introducing  broker  operating  pursuant  to  a 
guarantee  agreement  has  no  financial  reporting   ' 
requirement. 

"The  changes  to  the  form  l-FR  which  have  been 
necessitated  by  the  amendments  to  the  regulations 
discussed  herein,  except  for  the  guarantee 
agreement,  are  not  being  published  in  this  release 
because  those  changes  are  of  a  minor,  technical 
nature  and  because  form  l-FR  does  not  appear  in 
the  Code  of  Federal  Regulations.  Anyone  interested 
in  further  information  regarding  the  changes  to  form 
l-FR  may  contact  Mr.  Patent  at  the  address  or 
telephone  number  listed  in  this  release.  Form  l-FR 
is  available  upon  request  from  the  Commission.  The 
guarantee  agreement  is  contained  in  what  is 
denoted  as  Pari  B  of  form  l-FR,  and  a  specimen 
guarantee  agreement  is  published  at  the  end  of  this 
release.  Part  A  of  form  l-FR  previously  constituted 
the  entire  form. 
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the  Securities  Exchange  Act  of  1934 
("FOCUS  Report")  in  lieu  of  form  1-^TL 
If  the  introducing  broker  or  applicant 
therefor  is  engaged  in  a  general 
securities  business,  it  may  file  a  copy  of 
the  FOCUS  Report,  Part  U;  if  the 
introducing  broker  or  applicant 
therefore  is  a  securities  introducing 
broker,  it  may  file  a  copy  of  the  FOCUS 
Report.  Part  IIA."  The  filing  option  is 
permitted  on  the  condition  that  all  of  the 
information  which  is  required  to  be 
furnished  on  and  submitted  with  form  1- 
FR  is  provided  in  the  FOCUS  Report. 
Section  1.10(h)  includes  this  proviso  to 
take  into  account  the  possibihty  that  the 
SEC  might  fall  to  amend  its  financial 
reporting  requirements  if  the 
Commission  in  the  future  requires 
additional  information  to  be  furnished 
on  or  submitted  with  form  1-FR.  At 
present  a:n  introducing  broker  or 
appUcant  therefor  woidd  be  able  to  use 
the  FOCUS  Report  Part  II  or  Part  DA,  in 
lieu  of  form  1-FR,  as  is  without 
modification.^* 

The  Commission  is  also  adding 
another  financial  reporting  filing  option, 
which  will  be  available  to  an 
introducing  broker  or  applicant  therefor 
which  is  also  a  country  elevator,  but 
which  is  not  also  a  securities  broker  or 
dealer.  One  commentator  stated  that  the 
proposed  requirement  that  an  applicant 
for  registration  as  an  introducing  broker 
file,  with  its  initial  application  for 
registration,  a  form  1-FR  certified  by  an 
independent  public  accountant,  and  the 
proposed  requirement  that  a  registered 
introducing  broker  file  a  form  1-FR  as  of 
the  firm's  fiscal  year-end  which  is  so 
certified,  would  be  unduly  burdensome 
to  a  firm  which  is  a  country  elevator,  in 
view  of  the  nature  of  a  country 
elevator's  primary  business  and  the  fact 
that  most  country  elevators  are  located 
in  rural  areas  and  most  certified  pubhc 
accountants  are  located  in  metropolitan 
areas.  The  commentator  also  stated  that 
country  elevators  frequently  provide  the 
best  way  for  farmers  to  hedge  their  grain 
sales,  an  important  function  of  futures 
markets,  and  that  such  market 
participation  should  not  be  eliminated. 


"  The  Cominisnon  is  aware  that  some  FCMs  who 
are  securities  introducing  brokers  are  filing  a  copy 
of  the  FOCUS  Report.  Part  IIA.  in  lieu  of  form  1-FR. 
Section  1.10(h)  has  beeen  clarified  to  allow  any 
FCM  or  introdudng  broker,  or  any  applicant  for 
registration  in  either  category,  to  file  Part  11  or  Part 
UA  of  the  FOCUS  Report,  as  appropriate. 

'*  In  connection  with  the  expansion  of  the  filing 
option  to  allow  the  filing  of  Part  IIA  of  the  FOCUS 
Report,  the  Commission  has  added  S  145.5(d)(i)(D) 
and  {  147.3fb)(4)(i)(A)(<)  to  its  regulations  under  the 
Freedom  of  Information  Act  and  Government  in  the 
Sunshine  Act,  respectively.  Those  new  paragraphs 
provide  for  nonpublic  treatment<3f  the  FOCUS 
Report,  Part  IIA.  to  the  same  exent  as  presently 
provided  for  the  FOCUS  Report,  Part  II.  17  CFR 
1453(d)(l)(i)(C)  and  147.3(b)(4)(i)(A)(3)  (1982). 


The  commentator  proposed  an 
alternative  financial  reporting 
requirement  for  an  introducing  broker  or 
applicant  therefor  which  is  also  a 
country  elevator,  based  on  the 
requirement  of  the  Commodity  Credit 
Corporation  of  the  United  States 
Department  of  Agriculture  for  financial 
statements  submitted  pursuant  to  a 
Uniform  Grain  Storage  Agreement** 
Upon  review  of  that  comment  letter,  and 
following  discussions  between 
Commission  staff  and  staff  of  the  United 
States  Department  of  Agriculture,  the 
Commission  has  determined  to  adopt 
the  commentator's  suggested  alternative 
in  essentially  the  form  presented  The 
financial  statements  submitted  pursuant 
to  a  Uniform  Grain  Storage  Agreement 
may  be  submitted  in  lieu  of  form  1-FR 
provided  that  all  information  which  is 
required  to  be  furnished  on  and 
submitted  with  form  1-FR  is  provided 
with  such  financial  statements, 
including  a  statement  of  the 
computation  of  the  minimum  capital 
requirements  pursuant  to  1 1.17.  Also, 
the  country  elevator's  balance  sheet 
must  be  presented  in  a  format  as 
consistent  as  possible  with  the  form  1- 
FR.  and  a  reconciliation  must  be 
provided  reconciling  such  balance  sheet 
to  the  statement  of  Uie  computation  of 
the  minimimi  capital  requirement 
pursuant  to  S  1-17.  Section  l.KKi).** 

Section  1.10(b)(1)  generally  requires 
introducing  brokers,  as  well  as  FCMs,  to 
file  financial  reports  on  a  quarterly 
basis,  with  the  report  filed  as  of  the 
firm's  fiscal  year-end  certified  by  an 
independent  public  accountant 
However,  S  1.10(b)(3)  and  9  1.52  permit 
the  filing  of  financial  reports  on  a 
semiannual  basis  if  the  rules  of  a  firm's 
designated  self-regulatory  organization 
so  provide.  As  stated  above,  the 
Commission  assumes  that  all 
introducing  brokers  will  join  the  NFA. 
The  Commission,  however,  has  also 
amended  S  1.52(a),  as  discussed  more 
fully  below,  to  require  contract  markets 
which  elect  to  establish  a  category  of 
membership  for  introducing  brokers  to 
adopt  and  submit  for  Commission 


'•  The  Unites  Stated  Department  of  Agriculture 
regulations  relating  to  becoming  and  remaining  an 
approved  grain  warehouse  are  set  forth  at  7  CFR 
1421.5551-1421.5558  (1983). 

"  In  connection  with  the  additional  filing  option 
available  to  an  introducing  broker  or  apphcant 
therefore  which  is  also  a  country  elevator,  the 
Commission  has  added  (  145.(d)(l)(i)(E)  and 
i  147.3(b)(4)(i)(A)(5]  to  its  regulations  under  the 
Freedom  of  Information  Act  and  Government  in  the 
Sunshine  Act,  respectively.  Those  new  paragraphs 
provide  for  nonpublic  treatment  of  the  financial 
report  filed  pursuant  to  |1.10(i)  to  the  same  extent 
as  presently  provided  for  the  form  1-FR  and  the 
FOCUS  Report.  Part  n.  17  CFR  145.5(d)(l)(i)(B)  and 
(C)  and  147.3(b)(4)(i)(A)(2)  and  (J)  (1982). 


approval  rules  prescribing  minimiim 
financial  and  related  reporting 
requirements  for  its  member  introducing 
brokers,  and  thereby  to  become  an 
introducing  broker's  designated  self- 
regulatory  organization.  U  an 
introducing  broker's  designated  self- 
regulatory  organization  adopts  rules 
which  are  approved  by  the  Commission 
to  permit  the  filing  of  semiannuai  rather 
than  quarterly,  financial  reports  by 
member  introducing  brokers,  such 
introducing  brokers  which  are  not 
operating  pursuant  to  a  guarantee 
agreement  would  only  have  to  file 
financial  reports  on  a  semiannual  basis. 
Otherwise,  quarteriy  financial  reports 
will  be  required. 

The  Commission  had  assumed  when  it 
proposed  rules  for  introducing  brokers 
that  under  present  circumstances,  only 
the  NFA  would  conduct  financial 
surveillance  of  introducing  brokers,  and 
i  1.52(a)  was  proposed  to  be  amended 
to  require  only  self-regulatory 
organizations  other  than  a  contract 
market  [i.e.,  NFA)  to  adopt  and  submit 
for  Commission  approval  rules 
perscribing  minimum  financial  and 
related  reporting  requirements  for  all  of 
its  members  who  are  registered 
introducing  brokers.  See  48  FR  14933, 
14964  (April  6, 1983).  One  contract 
market  addressed  this  matter  by  stating: 

We  commend  tiie  Commission  for 
proposing  to  amend  Regulation  {  1.52  to 
require  self-regulatory  organizations  other 
than  contract  markets  to  adopt  and  submit 
for  Commission  approval  ininimiim  financial 
and  reporting  requirements  for  introducing 
brokers.  As  the  Commission  realizes, 
contract  markets  may  not  find  it  cost- 
effective  and  efficient  to  undertake  financial 
surveillance  of  the  few  introducing  brokers 
who  may  be  members  of  the  contract  market 
while  registered  futures  associations  %vill 
have  large  niiml>er8  of  members  who  are 
introducing  brokers,  and.  therefore,  can 
perform  these  functions  much  more 
efficiently.  However,  [we  believe]  that  the 
Commission  should  make  it  dear  that 
contract  markets  may.  in  their  discretioa 
adopt  financial  and  reporting  requirements 
for  introducing  brokers  who  are  members  of 
those  contract  markets.  (Emphasis  in 
original.) 

In  light  of  this  comment  the  Commission 
has  determned  to  adopt  further 
amendments  to  §  1.52(a)  which  state 
that  each  contract  market  which  elects 
to  have  a  category  of  membership  for 
introducing  brokers  must  adopt  and 
submit  for  Commission  approval  rules 
prescribing  minimum  financial  and 
related  reporting  requirements  for  its 
member  introducing  brokers.  No 
contract  market  is  required  to  have  an 
introducing  broker  membership 
category.  However,  a  contract  market 
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whick  dects  to  have  on  introducing  . 
broker  membership  category  mnst  adopt 
and  submit  for  Commission  approved 
financial  rules  for  such  members  witliin 


90  days  of  establishing  such  a 
membership  category. 

To  recapitulate,  the  minimum  adjusted 
net  capital,  financial  early  warning,  and 


financial  reporting  requirements  for  an 
introducing  broker  or  applicant  fcHr 
registration  as  an  introducing  broker  can 
be  summarized  by  reference  to  the 
following  chart: 


Fmamom.  Requirements  for  Imtrooucmg  Brokers  or  AppucArfrs  Therefor 
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C.  Alternative  Adjusted  Net  CapitaJ 
Requiremeat 

Several  commentators  suggested  an 
alternative  to  the  proposed  minimum 
adjusted  net  capital  requirement  for 
introducing  brokers  whereby  an  FCM 
carrying  the  accounts  of  the  customers 
of  an  introducing  broker  would  assume 
full  responsibility  for  the  obligations  of 
the  introducing  broker.  The  introducing 
broker  would  register  as  such  and  would 
be  subject  to  fitness  standards, 
recordkeeping  requirements  and  other 
regulations  affecting  introducing 
brokers,  but  would  not  have  to  maintain 
any  of  its  own  net  capital.  This 
approach,  where  an  FCM  would  be 
exjwessly  responsible  for  the  obligations 
of  the  introducing  broka.  which  is 
roughly  equivalent  to  the  situation 
which  prevailed  under  the  former 
system  of  "agents"  of  FCMs,  was 
referred  to  by  various  commentators  as 
a  "guarantee  agreement  plan"  or  the 
"non-proprietary  branch  office"  concept 

The  Commission  has  considered  those 
comments  carefully  and.  although  the 
Commission  has  revised  the  proposed 
basic  mininnun  adjusted  net  capital 
requirement  as  described  above,  the 
Commission  recognizes  that  there  may 
be  firms,  particiilarly  among  the  former 
"agents"  of  FCMs.  which  wish  to 
operate  as  introducing  brokers  without 
maintaining  any  of  their  own  net  capital 
and  without  having  the  responsibility  for 
submitting  certified  financial  statements 
or  filing  other  financial  reports.  The 
Commission  has  therefore  adopted  ain 
alternative  net  capital  requirement  for 
introducing  broken  which  provides  that 
if  an  introducing  broker  is  operating 


pursuant  to  a  guarantee  agreement  with 
an  FCM,  the  introducing  broker  will  not 
have  to  maintain  any  of  its  own  net 
capital,  unless  the  firm  is  also  a 
securities  broker  or  dealer,  in  which 
case  the  net  capital  requirements  of  the 
SEC  would  apply.  Sections  1.3{nn)  and 
1.17(a)(2](ii].  An  introducing  broker 
operating  pursuant  to  a  guarantee 
agreement  with  an  FCM  (unless  the  firm 
is  also  a  securities  broker  or  dealer)  is 
exempt  from  the  financial  reporting 
requirements  of  §  1.10.  the  requirements 
for  notification  of  undercapitalization  or 
of  a  material  inadequacy  in  the 
accounting  system  contained  in  S  1-12, 
the  requirements  pertaining  to 
qualifications  and  reports  of 
independent  public  accountants  in 
§  1.16,  and  the  financial  recordkeeping 
requirements  of  §1.18. 

The  guarantee  agreement  is  contained 
in  Part  B  of  form  1-FR,  which  is 
available  from  the  Commission  upon 
request  and  it  provides  that  the  FCM 
which  is  a  party  thereto  guarantees 
performance  by  the  introducing  broker 
of,  and  shall  be  jointly  and  severally 
liable  for.  all  obligations  of  the 
introducing  broker  under  the  Act  and 
the  rules,  regulations  and  orders 
promulgated  thereunder.  A  specimen 
copy  of  the  guarantee  agreement  is 
printed  at  the  end  of  this  release. 

The  purpose  of  the  guarantee 
agreement  is  to  enable  the  introducing 
broker  to  meet  the  alternative  adjusted 
net  capital  requirement,  and  to  protect 
the  customers  of  the  introducing  broker. 
An  FCM  which  enters  into  such  an 
agreement  is  not  precluded  from 
entering  into  a  separate  indemnification 


agreement  with  the  introducing  broker 
whereby  the  introducing  broker  agrees 
to  indemnify  the  FCM  for  obligations 
which  the  FCM  satisfies  under  the 
guarantee  agreement,  nor  is  the  FCM 
precluded  from  seeking  contribution 
from  the  introducing  broker."  The 
Commission  also  assumes  that  an  FCM 
which  enters  into  a  guarantee  agreement 
with  an  introducing  broker  will  require 
the  introducing  broker  to  introduce  all  of 
its  accounts  to  that  FCM."  However, 
these  matters  are  left  to  the  parties  to 
arrange. 

The  Commission  believes  that  the 
alternative  adjusted  net  capital 
requirement  embodied  in  the  guarantee 
agreement  is  consistent  with  two  of  the 
factors  upon  which  an  adjusted  net 
capital  requirement  for  introducing 
brokers  should  be  based:  (1)  Insuring 
that  introducing  brokers  are  not 
judgment  proof;  and  (2)  providing 
coverage  for  potential  liabilities  of 
introducing  brokers  arising  from 
business  operations  and  customer 
relations. ''The  Commission  believes 
that  the  other  factors  to  which  it  has 
previously  referred  with  respect  to 
establishing  an  adjusted  net  capital 
requirement  for  introducing  brokers 
(encoiu-aging  introducing  brokers  to 
employ  the  appropriate  personnel  to 


"The  accounting  treatment  of  the  guarantee 
agreement  and  of  an  indemnirication  agreement  are 
diacussed  below.  , 

"  An  introducing  broker  which  meet*  the  basic 
minimum  adjusted  net  capital  requirement  may 
have  its  customers"  accounts  carried  by  more  than 
one  FCM. 

'•  48  FR  14933. 14942  (April  8. 1983). 
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safeguard  their  stake  in  their  businesses, 
insuring  that  introducing  brokers  have  a 
sense  of  commitment  and  obligation  to 
their  businesses  sufficent  to  produce 
responsible  and  reliable  operations,  and 
strengthening  supervision  of,  and 
responsibility  for,  sales  practices)  have 
been  accounted  for  to  a  large  extent  by 
the  Commission's  amendment  to  {  166.3, 
which  is  discussed  more  fully  below,  to 
expUcitly  require  introducing  brokers  to 
supervise  those  acting  on  their  behalf. 

D.  Requirements  for  and  Conditions 
Affecting  a  Guarantee  Agreement 

The  requirements  for  a  guarantee 
agreement  are  set  forth  in  Sl.lO(j).  As 
noted  above,  the  prescribed  form  of  a 
guarantee  agreement  which  will  satisfy 
the  alternative  adjusted  net  capital 
requirement  set  forth  in  §  1.17(a)(2)(ii)  is 
contained  in  Part  B  of  form  1-FR.  The 
names  of  the  introducing  broker  and  the 
futures  commission  merchant  must  be 
filled  in  and  the  agreement  must  be 
dated  and  signed,  in  a  manner  sufficient 
to  be  binding  under  local  law,  by  an 
appropriate  person  on  behalf  of  each 
party.  Each  signature  must  be 
accompanied  by  evidence  that  the 
signatory  is  authorized  to  enter  the 
agreement  on  behalf  of  the  firm.  An 
appropriate  person  for  purposes  of 
signing  the  guarantee  agreement,  as  well 
as  any  other  notice  relating  to  the 
agreement,  shall  be  the  proprietor,  if  the 
firm  is  a  sole  proprietorship;  a  general 
partner,  if  thf  firm  is  a  partnership;  and 
either  the  chief  executive  officer  or  the 
chief  financial  officer,  if  the  firm  is  a 
corporation.  The  agreement  may  be 
signed  in  counterparts.  Section  1.10(j)(l). 

Any  registered  FCM  can  enter  into  a 
guarantee  agreement  with  an 
introducing  broker,  except  for  an  FCM 
which  knows  or  should  have  known  that 
its  adjusted  net  capital  is  below  the 
financial  early  warning  level,  or  an  FCM 
against  whom  is  filed,  on  or  after  the 
effective  date  of  S  1.10{j),  an 
adjudicatory  proceeding  brought  by  or 
before  the  Commission  pursuant  to 
Sections  6(b),  6(c),  6c,  6d.  8a  or  9  of  the 
Act."  Section  1.10(j)(2).  Those 
prohibitions  only  prevent  an  FCM  from 
signing  a  new  guarantee  agreement,  and 
the  occurrence  of  either  event  does  not 
abrogate  existing  guarantee  agreements 
or  relieve  an  PCM  fix)m  any  liability  on 
an  existing  agreement.  Also,  the 
prohibition  contained  in  S  1.10(j)(2)(ii), 
relating  to  adjudications,  applies 
prospectively  only,  that  is,  to  actions 
filed  after  the  effective  date  of  S  110(j). 


~  7  U.S.C.  9. 13b.  13a-l,  13a-a  12a  or  13  (1976  ft 
Supp.  V  1981).  as  amended  by  the  Future*  Trading 
Act  of  1982,  Pub.  L  No.  97-444,  iections  219,  220, 
221,  223,  224.  and  225.  96  Stat.  2308-od>.and  2310-18 
(1983). 


Thus,  an  FCM  with  an  action  or  actions 
pending  against  it,  all  of  which  were 
filed  prior  to  such  effective  date,  may 
currently  enter  into  a  gurantee  with  an 
introducing  broker. 

A  guarantee  agreement  submitted  in 
connection  with  an  initial  application 
for  registration  as  an  introducing  broker 
shall  become  effective  upon  the  granting 
of  registration  to  the  introducing  broker, 
and  a  guarantee  agreement  filed  other 
than  in  connection  with  an  application 
for  initial  registration  as  an  introducing 
broker  shall  become  effective  as  of  the 
date  agreed  to  by  the  parties.  Such  date 
must  be  stated  in  the  agreement  Section 
1.100)(3). 

A  guarantee  agreement  will  expire  if 
the  introducing  broker  fails  to  renew  its 
registration,  or  if  the  introducing 
broker's  registration  is  suspended, 
revoked  or  withdrawn,  as  of  the  date  of 
such  failure,  suspension,  revocation  or 
withdrawal.  A  guarantee  agreement  %vill 
also  expire  if  the  FCM  fails  to  renew  its 
registration,"  or  if  the  FCM's 
registration  is  suspended  or  revoked," 
but  under  any  of  those  circumstances, 
the  expiration  of  the  guarantee 
agreement  does  not  become  effective 
until  30  days  after  such  failure, 
suspension  or  revocation,  or  at  such 
earlier  time  as  may  be  approved  by  the 
Commission,  the  introducing  broker,  and 
the  introducing  broker's  designated  self- 
regulatory  organization.  Section 
1.10(j)(4).  The  purpose  of  that  30-day 
period  is  to  permit  the  introducing 
broker  that  period  of  time  to  either  raise 
its  own  net  capital  in  order  to  meet  the 
basic  adjustment  net  capital 
requirement  [i.e..  $20,000),  or  to  enter 
into  a  new  guarantee  agreement  with 
another  FCM.  During  that  30-day  period, 
the  introducing  broker  is  still  a  party  to 
a  guarantee  agreement  which  remains  in 
effect  so  the  introducing  broker  will  not 
be  considered  undercapitalized.  See 
S  1.17(a)(2)(ii)..However,  since  the 
FCM's  registration  is  no  longer  in  effect 
during  that  30-day  period,  the  FCM 
cannot  do  business  as  an  FCM.  and 
since  the  introducing  broker  probably 
would  only  have  had  its  customers' 
accounts  carried  by  that  FCM.  the 


"An  FCM's  registration  will  most  likely  not  b« 
coextensive  with  that  of  an  introducing  broker, 
since  an  FCM's  registration  expires  as  of  March  31 
of  each  year  (f  3.2(d)).  and  it  is  anticipated  that 
introducing  brokers  will  be  registered  for  a  period  of 
approximately  one  year  from  the  granting  of    - 
registration. 

••  With  respect  to  an  PCM  seeking  to  withdraw  its 
registration,  a  request  for  withdrawal  of  registration 
by  an  FCM  which  is  a  party  to  a  guarantee 
agreement  must  be  accompained  by  a  statement 
that  all  such  agreements  have  been  or  will  be  ' 

terminated  in  accordance  with  the  provisions  of 
{  1.10(j)  not  more  than  thirty  days  after  the  fUing  of 
the  request  for  withdrawal.  See  |  3J3(b)(7)(vi). 


introducing  broker  %vill  probably  not  be 
able  to  do  busineM  as  an  introducing 
broker  either.  There  should  therefore  be 
no  additional  liabihty  created  for  the 
FCM  during  that  30-day  period.  An 
introducing  broker  will  have  a  similar 
30-day  period  in  which  to  either  raise 
the  required  minimum  amount  of 
adjusted  net  capital  or  to  enter  into  a 
new  guarantee  agreement  with  another 
FCM  without  being  considered 
undercapitalized  if  the  FCM.  for  good 
cause  shown.**  gives  written  notice  at 
any  time  of  its  intention  to  terminate  the 
guarantee  agreement  Section  1.10 
(j)(5)(ii)and(j)(8)(ii). 

A  guarantee  agreement  may  also  be 
terminated  by  mutual  written  consent  of 
the  parties,  by  either  party  giving 
written  notice  of  its  intention  to 
terminate  the  agreement  at  least  30  days 
prior  to  the  proposed  termination  date 
(no  good  cause  need  be  shown  in  that 
case),  or  by  the  introducing  broker,  for 
good  cause  shown,  giving  written  notice 
of  its  intention  to  terminate  the 
guarantee  agreement  Section  1.10(j)(5). 

If  the  guarantee  agreement  does  not 
expire  or  is  not  terminated  in 
accordance  with  the  provisions  of 
§  l.iog)  (4)  or  (5),  it  shall  remain  in 
effect  indefinitely.  The  Commission 
wishes  to  make  clear  that  the 
termination  of  a  guarantee  agreement  by 
an  FGM  or  by  an  introducing  broker,  or 
the  expiration  of  such  an  agreement 
does  not  relieve  any  party  from  any 
liability  or  obligation  arising  from  acts 
or  omissions  which  occurred  during  the 
term  of  the  agreement  Section  1.10(j)(6). 

An  introduing  broker  or  applicant 
therefore  may  only  enter  into  a 
guarantee  agreement  with  an  FCM 
which  carries  or  intends  to  carry  ■ 
accounts  for  the  customers  of  the 
introducing  broker,  and  an  introducing 
broker  may  not  simultaneously  be  a 
party  to  more  than  one  guarantee 
agreement  However,  an  introducing 
broker  which  is  a  party  to  an  existing 
agreement  which  is  about  to  be 
terminated  or  is  about  to  expire  could 
enter  into  a  new  agreement  which 
would  become  effective  after  the 
existing  agreement  is  terminated  or  after 
it  expires.  Section  1.10(j)(^).  Such  a  new 
guarantee  agreement  must  be  filed  with 
the  introducing  broker's  designated  self- 
regulatory  organization  (with  a  copy  to 
the  regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  introducing  broker)  on  or  before 
10  days  prior  to  the  effective  date  of  the 


-  Examples  of  good  cause  would  inclode  a 
material  change  in  the  ownership,  irnini»g»mff«>  or 
control  of  the  introducing  broker,  or  the  filii^  by  the 
Commission  of  an  adjudicatory  proceeding  against 
the  introducing  broker. 
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terminatian  or  expiration  of  the  existing 
agreement  or  at  such  other  period  of 
time  as  the  Commission  and  tiw 
designated  self-regulatory  organizatians 
of  the  introducing  broker  and  of  the 
FCM  which  is  a  party  to  the  new 
agreement  may  aflow  for  good  cause 
shown.  Anotlier  altematnre  would  be  for 
the  introducing  broker  to  raise  its  own 
net  capital.  If  the  introducing  broker 
chose  to  do  so,  it  would  have  to  file  a 
form  1-PR  (uncertified)  with  the 
introducing  broker's  designated  self- 
regulatory  organization  (with  a  copy  to 
the  regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  introducing  broker^  on  or  before 
10  days  prior  to  the  effective  date  of  the 
termination  or  expiration  of  the  existing 
agreement  or  at  such  other  period  of 
time  as  the  Commission  and  the 
introdncing  broker's  designated  self- 
regatetory  organization  may  allow  for 
good  cause  shown.  If  the  introdncing 
broker  files  such  form  1-FR,  the 
introducing  broker  must  also  file  a  form 
1-FR,  certified  by  an  independent  public 
accountant  as  of  the  day  following  the 
date  of  termination  or  expiration  of  the 
guarantee  agreement.  The  form  1-FR 
certified  by  an  independent  public 
accountant  must  be  filed  with  the 
introducing  broker's  designated  self- 
regulatcny  organizatioR  (with  a  copy  to 
the  regional  office  of  the  Commissfon 
nearest  the  principal  place  of  business 
of  the  introducing  broker)  not  more  than 
45  days  after  the  date  for  which  the 
report  is  made.  If  the  introducing  broker 
does  not  enter  into  a  guarantee 
agreement  with  ^  new  FCM.  and  does 
not  raise  its  own  net  capital,  it  must 
cease  doing  business  as  an  introducing 
broker  on  or  before  the  effective  date  of 
the  termination  or  expiration  of  the 
existing  guarantee  agreement.  Section 
1.10(j)(8). 

To  recapitulate  the  mechanics  of  the 
guarantee  agreement  consider  what 
would  happen  if  firm  "IB,"  an  applicant 
for  registration  as  an  introducing  broker, 
and  futures  commission  merchant 
"FCM"  sign  a  guarantee  agreement  on 
September  1, 1983,  which  is  filed  with 
NFA  on  that  date  together  with  OS's 
registration  ap^cation.**  If  IB  is  granted 
registration  as  an  introducing  broker  on 
November  1, 1983,  the  guarantee 
agreement  becomes  effective  on  that 
date.  Any  of  the  following 
circumstances  may  occur,  with  the 
indicated  consequences: 

1.  On  December  1, 1983,  FCMs 
adjusted  net  capital  falls  below  the 


early  warning  level — the  a^eeraent 
remains  in  effect  (PCM  may  not  enter 
into  any  new  agreements  while  its 
adjusted  net  capital  remains  below  the 
early  warning  level). 

2.  On  December  1. 1983,  the 
Commission  brings  an  adjudicatory 
proceeding  against  FCM — the  agreement 
remains  in  effect  (FCM  may  not  enter 
into  any  new  agreements  while  the 
proceeding  is  pending). 

3.  On  December  1. 1983,  EB's 
re^stration  is  suspended  or  revoked — 
the  agreement  expires  as  of  I>ecember  1. 
1983. 

4.  On  December  1, 1983,  IB  files  a 
request  for  withdrawal  of  its 
re^stration,  which  becomes  effective  on 
December  31, 1983 — the  agreement 
expires  as  of  December  31, 1983. 

5.  On  March  31, 1984,  FCM  fails  to 
renew  its  registration,  or  such  ' 
registration  is  suspended  or  revoked — 
the  agreement  expires  as  of  April  30, 
1984  {provided  FCM's  registration  has 
not  been  renewed  or  reinstated  prior  to 
April  30, 1984). 

6.  On  May  1, 1964,  FCM  and  IB 
mutually  consent  to  terminate  their 
agreement — the  agreement  terminates 
as  of  the  date  agreed  upon  by  the 
parties. 

7.  On  May  1. 1984.  IB  or  PCM  notifies 
the  other  party  of  its  intention  to 
terminate  the  a^eement  as  of  May  31, 
1984 — the  agreement  terminates  as  of 
May  31, 1984  (the  notice  could  specify  a 
termination  date  lat»-  than  May  31, 
1964.  but  termination  could  not  be 
sooner  than  that  date). 

8.  On  May  1. 1964,  FCM  notifies  IB  of 
its  intention  to  terminate  the  agreement 
on  May  2, 1984  for  good  cause  shown — 
the  agreement  terminates  as  of  May  2, 
1984,  but  IB  will  not  be  considered 
undercapitalized  unless  it  does  not  enter 
into  a  new  guarantee  agreement  or  it 
does  not  raise  the  required  minimum 
dollar  amount  of  adjusted  net  capital 
($20,000).  by  June  1, 1984. 

9.  On  May  1. 1984.  IB  notifies  FCM  of 
its  intention  to  terminate  the  agreement 
on  May  2, 1984,  for  good  cause  shown — 
the  agreement  terminates  on  May  2, 
1984. 

la  On  October  31, 1984.  IB  fails  to 
renew  its  registration — the  agreement 
expires  as  of  October  31. 1984. 

To  reiterate,  the  following  events  have 
the  following  results  with  respect  to  a 
guarantee  agreement: 
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E.  Computation  of  Adjusted  Net  Capital 

The  minimum  amount  of  adjusted  net 
capital  which  must  be  maintained  by  an 
introducing  broker  which  is  not 
operating  pursuant  to  a  guarantee 
agreement  is  set  forth  in  {  1.17(a)(l)(ii). 
which  is  discussed  above.  In  order  for 
such  an  introducing  broker  to  compute 
its  actual  adjusted  net  capital  and  thus 
determine  whetlier  it  is  complying  with 
the  minimum  adjusted  net  captiai 
requirement,  the  introducing  broker  will 
have  to  follow  the  provisions  set  forth  in 
the  remainder  of  %  1.17.  Most  of  those 
provisions  have  not  been  amended  and 
wiH  apply  to  introducing  brokers  as  well 
as  FCMs  although,  as  is  the  case  with 
FCMs.  whether  any  particular  provision 
is  relevant  to  a  particular  introducing 
broker  depends  upon  the  introducing 
broker's  operations  and  activities.  All 
introducing  brokers  which  do  not  intend 
to  operate  pursuant  to  a  guarantee 
agreement  with  an  FCM  should  become 
familiar  With  all  aspects  of  §  1.17."  A 
description  of  the  provisions  of  9  1.17. 
relating  to  such  items  as  definitions  for 
purposes  of  9  117,  current  assets, 
liabilities,  adjustments  to  net  capital 
(also  known  as  "safety  factor  charges" 
or  "haircuts"),  the  debt-equity 
requirement,  withdrawal  of  equity 
capital,  consolidation  of  assets  and 
liabilities  of  a  subsidiary  or  affiliate,  und 
subordination  agreements,  was  set  forth 
in  the  release  aimoimcing  the  proposed 
rules  for  introducing  brokers.  48  FR 
14933, 14943-47  (April  6. 1983). 
The  final  rules  governing  the 
computation  of  adjusted  net  capital  for 
introducing  brokers  contain  a  few 
differences  from  the  proposed  rules.  The 


Agrasmant  rantsra  m  affacl 
(FCM   can   antar    into   no 


"Saction  1.17  may  be  found  at  17  CFR  1.17  (1982), 
as  amended  herein  and  as  amended  by  47  FR  22352 
[May  24.  198Z).  47  ra  41513  (September  Zl.  1982) 
and  47  FR  50896  (December  22. 1982). 
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principal  diSerence  is  a  new 
1 1.17(cK2)(ix).  whiek  will  permit  an 
introdactiBg  broker  or  applicant  for 
registratioa  as  an  introducing  broker  to 
include  as  a  current  asset  for  purposes 
of  computing  net  capital  50  percent  of 
the  vahis  of  a  guarantee  or  security 
deposit  wUh  an  FCM  which  carries  or 
intends  to  carry  accotmts  for  the 
cuatomers  of  the  introducing  broker." 
The  remaining  SO  percent  will  be  treated 
as  a  noncurrent  asset  Several 
commentators  expressly  objected  to  the 
fact  that  introducing  brokers,  like  FCMs. 
would  generally  be  able  to  include  only 
"unencumbered"  assets  when  computing 
net  cafntal.  Particular  attention  was 
directed  to  a  guarantee  or  security 
deposit  which  FCMs  may  require  from 
an  introducing  broker  before  diey  will 
agree  to  carry  accounts  of  the 
introducing  broker's  customers.  (Many 
FCMs  required  such  a  deposit  from  their 
former  "agents,"  and  some  of  these  were 
substantial.)  The  Commission  has 
reevalnated  this  matter  and  has 
determined  to  revise  its  proposal,  which 
would  have  prohibited  an  introducing 
broker  froa  treating  any  portion  of  a 
guarantee  er  security  deposit  with  an 
FCM  as  a  current  asset,  so  that  an 
introducing  broker  may  treat  50  percent 
of  such  a  deposit  as  a  current  asset, 
even  thoagk  it  cooki  be  considered 
encumbered  to  some  extent."  The 
Commission  also  wishes  to  point  out 
that  a  free  credit  balance  in  an 
introducing  broker's  trading  account 
carried  by  an  FCM  is  considered  to  be  a 
current  asset  of  the  introducing  broker. 

The  other  differences  between  the 
proposed  rules  and  the  final  rules 
concerning  computation  of  adjusted  net 
capital  for  introducing  brokers  relate  to 
the  adfustements  to  net  capital  for 
undermargined  accounts.  Since  the 
Commission  has  determined,  for  the 
reasons  discussed  m  the  next  two 
paragraphs,  that  an  introducing  broker 
may  not  carry  proprietary  accounts  **  or 


"The  secarily  or  guarantee  deposit  could  be 
accumulated  from  cominiasioiu  due  the  introducing 
broker  wfaicfa  «ra  withheld  by  the  FCM,  provided 
the  introducing  broker  and  the  FCM  follow  the 
provisioiu  relating  to  withheld  cominisaions  which 
are  set  forth  in  the  Diviaion  of  Trading  and  Market* 
Finaficial  and  Scgregatioa  Intezpretation  No.  3 — 
Secured  Receivables.  See  1  Comm.  Fut.  L  Rep. 
(CCH)  1  7113  (May  9. 1979).  Fifty  percent  of  such 
withlield  comiaisaians  could  be  treated  as  a  current 
asset  of  the  introducing  broker. 

"By  companaon.  FCMs  may  not  include 
guarantee  deposits  with  other  FCMs  as  current 
assets:  only  guarantee  deposits  with  clearing 
organizations  and  stock  in  clearing  organizations  to 
the  extent  af  its  margin  ralue  may  be  treated  as 
current  aiMts  by  FCMs.  Sadion  1.17(c)(ZNviii). 

"Of  coarse,  an  introdttcing  broker  and  any 
persons  who  would  be  considered  proprietary  [see 
17  CFR  1.3{y)  (1982)  with  respect  to  the  introducing 
broker  may  trade  their  own  accounts  on  a  fully- 


foreign  futures  accounts  for  customers^ 
the  haircuts  for  undermargined  accounts 
will  apply  only  to  FCMs.  See  {  1.17(c)(51 
(viii)  and  (ix). 

The  Commission's  proposals  would 
have  placed  no  restrictions  on  an 
introducing  broker  with  respect  to 
trading  for  its  own  account  carrying  and 
clearing  proprietary  accounts  or 
soliciting  or  accepting  orders  and  funds 
&om  caisteiners  far  purposes  of  trading 
m  foreign  futures.  However,  the 
Commission  expressed  its  concern  that 
if  an  introducing  broker  were  to  engage 
in  some  or  all  of  those  activities,  a  "back 
office"  operation  would  have  to  be 
established,  and  that  this  could  have  an 
adverse  impact  on  what  should  be  the 
introducing  broker's  primary  function.  It 
wouM  also  require  back  office  as  well 
as  front  office  audits  of  introducing 
brokers.  In  its  proposal,  the  Commission 
expressed  concern  that  the  introducing 
broker  coidd  have  a  much  greater 
financial  exposure  if  it  chose  to  engage 
in  some  or  all  of  those  activities,  and 
also  noted  that  the  SEC  is  more 
restrictive  on  those  matters  with  respect 
to  securities  introducing  brokers. "For 
all  of  these  reasons,  the  Commission 
specifically  requested  comment  on 
whether  the  permissible  activities  of 
introducing  brokers  riiould  be  further 
restricted.  •• 

Most  of  the  comments  received  on  this 
issue  favored  no  restrictions  on  the 
abihty  of  an  introducing  broker  to  trade 
for  its  own  account,  to  carry  and  clear 
proprietary  accounts,  or  to  solicit  or 
accept  ortfers  and  fimds  from  customers 
for  purposes  of  trading  in  foreign 
futures.  However,  two  commentators 
expressed  their  opposition  to  permitting 
introducing  brokers  to  engage  in 
activities  beyond  trading  for  their  own 
account.  One  of  those  commentators 
stated  that  "introducing  brokers  should 
be  prohibited  from  carrying  any 
account  including  house  or  other 
proprietary  accotmts  and  non-regulated 
commodity  accotmts  for  trading  in 
foreign  futures  contracts."  (Emphasis  in 
original]  The  commission  has 
considered  these  comments  and  has 
determined  that  while  there  will  be  no 
restrictions  upon  an  introdiiinng  broker 
trading  for  its  own  account*'  an 


discloaed  basis  with  an  FCM.  If  the  FCM  has  no 
ownership  interest  in  the  introducing  broker,  and 
there  is  no  other  relartionship  which  is  referred  to  in 
{  1.3(y)  between  the  introducing  broker,  or  persons 
employed  by  the  introducing  broker,  and  the  FCM 
any  aoch  account  should  be  treated  as  a  customer 
account  by  the  FCM. 

"17  CFR  240.15c3-l(a)(2)  (198Z). 

**4B  PR  14933. 14834, 14944.  (April  S,  1963). 

"  Unless  the  introducing  broker  has  membership 
tading  privileges  at  the  exchange  where  its  trades 
are  executed,  its  account  will  be  carried  by  an  FOf 
If  an  introducing  broker  does  trade  for  it*  own 


introducing  broker  will  not  be  permitted 
to  carry  proprietary  accounts  ar 
accouiks  in  foreign  futures,  for  the 
reasons  referred  to  in  the  preceding 
paragraph.  Section  1^7(b). 

,F.  Accounting  Treatment  for 
Indemnification  and  Guarantee 
Agreements 

In  its  release  contaiaing  the  proposed 
ndes  for  introducing  brokers,  the 
Commission  stated  the  following  with 
respect  to  indemnification  agreements 
between  introducing  brokers  and  FCMs. 

The  Commiuion  aMumea  that  introducing 
brokers  wiH  enter  into  agreeii>ent«  with 
clearing  FtZM*  relating  to  the  respective 
restpoBsiinlities  of  the  introducing  broker  and 
the  FCM  for  accounU  introduced  to  tlie  F04 
by  th*  introdwang  broker.  The  Coinmisaion 
further  assumes  that  such  agreements  wiM 
contain  aa  indemnity  clause,  whereby  the 
introduciag  broker  will  agree  to  indemnify 
the  FCM  imder  specified  drcuiBstances, 
including  the  failure  of  any  customer 
promptly  to  pay  any  amoimt  due  to  the  FCM. 
The  Commission  believes  that  such  a 
contingent  Uability  of  the  introducing  broker, 
aa  well  as  anjr  other  contingent  liabilities  of 
the  introducing  broker,  should  t>e  reflected  in 
a  fiitotnote  to  the  introducing  hroker's 
fioancial  statements,  but  that  while  such 
liabilities  remain  contiiigent  they  need  not 
affect  directly  the  iatnxlucing  tiroker's 
computation  of  net  capitaL  However,  if  a 
contingent  Uability  a(q>ear«  likely  to  become 
an  acutal  liability,  the  introducing  tiroker 
would  have  to  estimate  the  amount  of  actual 
liability  and  record  that  amount  on  its  books. 
The  Commiaaion  specihcally  requests 
comment  on  tiie  liicelihood  of  such 
indemnihcation  agreements  between  an 
mtroducing  broker  and  an  FCXit.  and  on  the 
appropriate  accounting  treatment  for 
contingent  Uabihties  of  the  introducing  broker 
or  the  FCM  contained  in  such  agreements.** 

The  commentators  who  addressed 
themselves  to  this  issue  generally 
supported  the  Commission's  proposed 
accounting  treatment  of  an 
indemnification  agreement,  and  the 
Commission  has  determined  to  b«at 
such  an  agreement  in  accordance  widi 
its  proposal  The  Commission  tes  also 
determined  that  an  FCM  must  treat  a 
guarantee  agreement  in  a  similar 
manner.  The  FCM  must  reflect  the  fact 
that  it  has  entered  into  a  guarantee 
agreement  with  one  or  aiore  introducing 
brokers  in  a  footnote  to  its  financial 
statements,  but  while  the  FCMs  Uability 
under  a  guarantee  agrecmoit  remains 
contingent,  it  need  not  affect  directly  the 
FCM's  computation  of  net  capilaL 


account,  it  will  t>e  sub)ect.  as  is  an  PCM  wliich 
trades  for  its  own  account  to  the  safety  faclw 
charges  for  those  positions  which  are  set  forth  in 
paragraphs  (c)(S)  (x),  (xi)  and  (xii]  of  1 1.17. 

•■48  FR  14B33. 14944  (April  L  1S83)  (footnote 
omitted). 
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However,  if  a  contingent  liability 
appears  likely  to  become  an  actual 
liability,  the  FCM  must  estimate  the 
amount  of  actual  liability  and  record 
that  amount  on  its  books. 

The  Commission  wishes  to  note  one 
other  matter  with  respect  to  the 
accounting  treatment  of  a  guarantee 
agreement.  Section  1.17(1)  (17  CFR  1.17(0 
(1982))  sets  forth  the  provisions  relating 
to  consolidation  of  tinancial  statements, 
and  states  in  pertinent  part  as  follows: 

Every  applicant  or  registrant  in  computing 
its  net  capital .  .  .  must .  .  .  consolidate  in  a 
single  computation,  assets  and  liabilities  of 
any  subsidary  or  affiliate  for  which  it 
guarantees,  endorses  or  assumes  directly  or 
indirectly  the  obligations  or  liabilities.  The 
assets  and  liabiUties  of  a  subsidiary  or 
affiliate  whose  liabiUties  and  obligations 
have  not  been  guaranteed,  endorsed,  or 
assumed  directly  or  indirectly  by  the 
applicant  or  registrant  may  also  be  so 
consolidated  if  an  opinion  of  counsel  is 
obtained  as  provided  for  in  paragraph  (f)(2) 
of  this  section. 

The  mere  fact  that  an  FCM  enters  into  a 
guarantee  agreement  with  an 
introducing  broker  v«ll  not,  without 
more,  trigger  the  provisions  of  S  1.17(f). 
ConsoUdation  is  only  made  with  a  firm 
which  is  a  subsidiary  or  affiliate,  which 
means  that  there  must  be  some  type  of 
common  ownership  interest*'  If  the 
FCM  has  not  ownership  interest  in  the 
introducing  broker,  consoUdation  is  not 
required,  even  if  the  FCM  enters  into  a 
guarantee  agreement  with  the 
introducing  broker. "The  guarantee 
agreement  is  not  a  financial  payment 
guarantee,  but  is  instead  of  the  natiu*  of 
a  performance  guarantee. 

G.  Financial  Early  Warning  System 

The  Commission  proposed  to  amend 
S  1.12(b)  80  that  the  financial  early 
warning  system  for  introducing  brokers 
would  be  essentially  similar  to  the 
system  which  applies  to  FCMs.  The 
proposed  early  warning  level  of 
adjusted  net  capital  for  introducing 
brokers  was  the  greater  of:  (1)  150 
percent  of  the  required  minimum  dollar 
amount  which,  based  on  the  proposed 
required  minimum  dollar  amount  of 
adjusted  net  capital  of  $25,000,  would 
have  been  $37,500,  or  (2)  if  the  firm  were 
also  a  securities  broker  or  dealer,  any 
higher  amount  required  by  the  SEC's 
early  warning  system. 


"Thii  meaning  of  the  term  afTiliate  it  also 
relevant  to  the  use  of  that  term  in  S  1.3(y)  regarding 
proprietary  accounti. 

**FCMf  wiU  t)e  required  to  list  the  names  of  all 
introducing  brokers  with  which  they  have  entered 
into  guarantee  agreements  that  are  currently  in 
effect  at  the  end  of  the  Statement  of  the 
Computation  of  the  Minimum  Capital  Requirements 
on  form  1-FR. 


If  the  Commission's  proposal  had 
been  adopted,  an  introducing  broker 
which  failed  to  maintain  adjusted  net 
capital  equal  to  or  in  excess  of  the  early 
warning  level  would  have  been  required 
to  make  the  same  filings  as  an  FCM.  The 
firm  would  have  been  required  to  file 
written  notice  that  its  adjusted  net 
capital  fell  below  the  early  warning 
level  within  five  business  days  of  such 
event.  Further,  the  firm  would  have  been 
required  to  file  a  financial  report  as  of 
the  close  of  business  for  the  month 
during  which  its  adjusted  net  capital  fell 
below  the  early  warning  level,  and  as  of 
the  close  of  business  for  each  month 
thereafter  until  three  successive  months 
had  elapsed  diuing  which  the  firm's 
adjusted  net  capital  was  at  all  times 
equal  to  or  in  excess  of  the  early 
warning  level.  Each  of  those  financial 
reports  would  have  been  required  to 
have  been  filed  within  thirty  calendar 
days  after  the  end  of  the  month  for 
which  the  report  was  being  made.** 

The  Conunission  recognized  when  it 
proposed  a  financial  early  warning 
system  for  introducing  brokers  which 
would  be  similar  to  that  which  applies 
to  FCMs  that  there  are  certain 
significant  differences  between  the 
operations  of  FCMs  and  introducing 
brokers,  and  the  Commission  therefore 
requested  specific  comments  on  this 
matter.  Commentators  were  requested 
to  consider  the  following  factors.  The 
financial  early  warning  level  based  on 
the  required  minimum  dollar  amount  of 
net  capital  is  120  percent  for  securities 
brokers  or  dealers,  whether  the  firm 
engages  in  a  general  securities  business 
or  merely  introduces  customer  accounts 
to  a  clearing  broker.'*  Furthermore, 

"Several  commentators  objected  to  what  they 
described  as  a  requirement  for  "monthly  audits"  of 
introducing  brokers.  The  Commission  never 
proposed  such  a  requirement.  An  introducing  broker 
which  is  not  operating  pursuant  to  a  guarantee 
agreement  must  submit  a  certified  financial  report 
with  its  application  for  registration  and,  once 
registered,  a  certified  year-end  financial  report. 
These  requirements  are  the  same  as  those 
applicable  to  FCMs.  An  introducing  broker 
operating  pursuant  to  a  guarantee  agreement  will 
not  need  to  file  certified  financial  reports,  and  a 
special  provision  is  available  to  an  introducing 
broker  which  is  also  a  coimtry  elevator.  Section 
1.10(i).  No  monthly  audits  are  required  for  any 
introducing  broker,  nor  were  any  monthly  audits 
propq^ed.  In  addition,  no  monthly  financial  reports 
will  be  required  because  the  financial  early  warning 
provision  of  {  1.12(b)  is  not  being  adopted  for 
introducing  brokers.  If  that  provision  had  been 
adopted,  uncertified  moaX^y  financial  reports 
would  have  been  required  for  those  introducing 
brokers  whose  adjusted  net  capital  was  below  the 
early  warning  level. 

••  17  CFR  240.17a-ll(b)  (1982).  The  Commission 
also  wishes  to  point  out  however,  that  the  early 
warning  level  for  a  securities  broker  or  dealer  using 
the  aggregate  indebtednes*  ( "AI ")  method  of 
computing  net  capital  is  125  percent  of  the  minimum 
amount,  since  minimum  net  capital  must  l)e  6% 


because  introducing  brokers  will  not 
accept  customer  fimds,  an  introducing 
broker's  adjusted  net  capital  should  be 
subject  to  far  less  fluctuation  than  that 
of  an  FCM.  Also,  if  the  Commission 
were  to  establish  an  early  warning  level 
of  adjusted  net  capital  for  introducing 
brokers  which  is  higher  than  the 
minimum  adjusted  net  capital 
requirement,  introducing  brokers  would 
have  to  either  maintain  the  early 
warning  level  of  adjusted  net  capital  or 
file  a  form  \-FR  each  month  until  three 
successive  months  have  elapsed  during 
which  the  firm's  adjusted  net  capital  is 
at  all  times  equal  to  or  in  excess  of  the 
early  warning  level.  Such  a  monthly 
filing  requirement  (as  opposed  to  a 
quarterly  or  semiannual  filing 
requirement)  could  be  burdensome, 
especially  for  a  small  firm,  and  could 
divert  regulatory  resources  to  firms 
which  do  not  necessarily  require 
enhanced  surveillance  from  those  firms 
which  may  require  closer  scrutiny. 
Commentators  were  also  requested  to 
address  whether  other  elements  of  the 
early  warning  system,  relating  to 
maintenance  of  books  and  records  and 
to  material  inadequacies  in  the 
accounting  system,  should  apply  to 
introducing  brokers. 

The  Commission  also  suggested 
certain  alternatives  to  its  proposed  early 
warning  system  for  introducing  brokers. 
One  alternative  set  forth  was  an  early 
warning  level  of  adjusted  net  capital  of 
120  percent  of  the  required  minimum 
dollar  amoimt,  rather  that  the  proposed 
150  percent,  which  would  be  the  same 
as  it  is  for  introducing  securities 
brokers.  Another  alternative  presented 
was  to  require  only  notice  of 
tuidercapitalization,  and  to  have  no 
higher  early  warning  level  of  adjusted 
net  capital  for  introducing  brokers.  48 
FR  14933, 14951-52  (April  6, 1983). 

One  commentator  supported  the 
proposed  early  warning  level  of 
adjusted  net  capital  for  introducing 
brokers  of  150  percent  of  the  required 
minimum  amount,  but  the  majority  of 
commentators  addressing  this  issue 
were  opposed  to  that.  Various 
alternatives  were  presented  by 
commentators.  The  commentator  who 
supported  the  150  percent  early  warning 
level  also  suggested  that  SS  1.16(e)(2) 
and  1.12(d)  be  revised  to  require 
introducing  brokers  to  notify  any  FCM 


percent  of  AI  and  the  early  warning  level  is  8% 
percent  of  AI.  Such  a  firm  which  uses  the 
"alternative"  method  of  computing  net  capital, 
based  on  aggregate  debit  items  ("ADI"),  has  an 
early  warning  level  which  is  250  percent  of  the 
required  minimum  level  of  net  capital  since 
minimum  net  capital  must  be  2  percent  of  AOI  and 
the  early  warning  level  if  5  percent  of  ADI. 


T  * 

Pbderai  Regigter  /  Vol.  48.  No.  150  /  Wedneaday,  August  3.  1983  /  RvAe*  aad  Regulations       38269 


carrying  accouat*  mtroduced  by  the 
introducing  broker  of  any  materia 
inadequacies  discovered  by  the 
in&odacing  kroker  or  by  ita  independent 
public  accountant.  Two  other 
commentators  also  expressed  support 
for  requirement  that  notice  of  a  material 
inadequacy  be  provided  to  the  carrying 
FCM.  One  of  those  two  other 
commentators  also  favored  requiring  the 
introducing  broker  to  notify  its  carrying 
FCMa  when  it  became  undercapitalized. 
One  commentator  suggested  that  the 
early  warning  level  of  adjusted  net 
capital  for  introducing  brokers  should  be 
120  percent  of  the  required  minimum 
dollar  amoont.  Another  commentator 
favored  retaining  the  notification 
requirement  if  an  introducing  broker's 
adjusted  net  capital  fell  below  150 
percent  of  the  required  minimum  dollar 
amount  (and  extending  such  notification 
to  FCMs  carrying  accounts  of  die 
introducing  brokers),  but  deleting  the 
monthly  reporting  requirement. 

The  Commiasion  has  reviewed  these 
comments  and  undertaken  its  own 
recoBsideraition  of  the  issue  of  a 
financial  eariy  warning  system  for 
introducing  brokers.  The  Commission 
recognizes  that  the  principal  purpose  of 
the  ^ancial  early  warning  system  is  to 
provide  time  for  the  Commission  and  the 
self-regulatory  ocganizations  to  take 
protective  action  to  insure  the  safety  of 
customer  funds  and  the  integrity  of  the 
marketplace," and  the  Commission  also 
recognizes  that  introducing  brokers 
caimot  accept  customer  funds.  The 
Commission  believes  that  the  goal  of  the 
financial  early  warning  system  can  best 
be  achieved  and  the  limited  resources  of 
.  the  Commission  and  the  self-regulatory 
organizations  can  best  be  utilized  by 
limiting  the  application  of  the  financial 
early  warning  systems  to  those  firms 
which  do  accept  customer  funds,  the 
FCMs.  Accordingly,  the  Commission  has 
determined  that  an  introducing  broker 
win  only  be  required  to  give  notice 
when  it  is  undercapitalized.  Section 
1.12(a).  No  notice  and  no  monthly 
financial  reports  will  be  required  when 
an  introducing  broker's  adjusted  net 
capital  falls  below  150  percent  of  the 
required  minimum  amount,  so  S  1.12(b) 
will  not  apply  to  introducing  brokers." 


"See  48  FR  14933. 14950  (April  6.  1983):  42  FR 
31740  (June  22, 1977). 

"The  Conunission  is  making  a  minor  technical 
amendment  to  (  1.12(b).  which  will  only  affect 
FCMs,  to  correct  an  error  made  when  the 
Commission  amended  §  l.l2(bj  last  year.  47  FR 
41513.  41516  (September  21. 1982).  The  phrase  "the 
greatest  of,"  which  was  inadvertently  included,  at 
the  beginning  of  {  1.12(b)(1),  has  now  been  correctly 
placed  at  the  ead  of  the  introductory  portion  of 
1 1.12(b). 


However,  an  introducing  broker  wiH 
have  to  give  notice  and  file  a  follow-up 
written  report  if  it  Esik  to  make  or  keep 
current  the  books  and  records  required 
to  be  maintained  by  the  regulations 
promulgated  imder  the  Act,  or  if  it 
discovers  or  is  notified  by  an 
independent  public  accomitant  of  a 
material  inadeqaacy  in  its  accoimting 
system,  its  internal  accounting  controls, 
or  its  procedures  for  safeguarding 
customer  and  firm  assets.  Section  1.12 
(c)  and  (d).* 

The  Commission  agrees  with  those 
commentators  who  suggested  that 
notices  and  reports  which  an 
introducing  broker  is  required  to  file 
pursuant  to  f  1.12  should  also  be  sent  to 
any  FCM  which  is  carrying  accounts  for 
customers  of  the  introducing  broker,  and 
S  1.12(g}  has  been  amended  accordingly. 
Every  notice  which  an  introducing 
broker  would  have  to  file  under 
paragraphs  (a),  (c)  or  (d)  of  §  1.12  would 
have  to  be  submitted  to  the  principal 
office  of  the  Conunission  in  Washington. 
DX:.  (to  the  attention  of  the  Chief 
Accountant  Division  of  Trading  and 
Markets),  to  the  Commission's  regional 
office  for  the  region  in  which  the  firm 
has  its  principal  place  of  business,  to  the 
NFA  to  the  designated  self-regulatory 
organization,  if  any,  to  any  FCM  which 
is  carrying  to  accounts  for  customers  of 
the  introducing  broker,  and,  if  the  firm  is 
a  securities  broker  or  dealer,  to  the  SEC. 
All  follow-up  written  reports  and 
financial  statements  would  have  to  be 
filed  with  the  same  entities,  except  for 
the  principal  office  of  the  Commission. 
Section  1.12(g}. 

H.  Additional  Financial  Information 

The  Commission  is  delegating  to  the 
NFA  the  function  of  processing 
apphcations  for  registration  filed  by 
introducing  brokers  applicants  and  by 
applicants  for  registration  as  associated 
persons  of  introducing  brokers,  in 
accordance  with  statutory  authority 
provided  in  the  Futures  Trading  Act  of 
1982.  "o"  All  materials  relating  to  an 
application  for  registration  must  be  sent 
to  NFA  including,  in  the  case  of  an 
applicant  for  registration  as  an 
introducing  broker,  the  firm's  financial 
report.  A  copy  of  the  firm's  financial 
report  must  also  be  sent  to  the  regional 
office  of  the  Commission  nearest  the 


**  A  more  complete  description  of  those 
provisions  may  be  found  in  the  release  announcing 
the  proposed  rules  for  introducing  brokers.  See  48 
FR  14933. 14951  (April  6. 1983). 

'*•  See  Futures  Trading  Act  of  1982.  Pub.  L  No. 
97-444,  sections  224(6)  and  233(5),  96  Stat.  2315. 
2321.  which  adds  new  sections  8a(10)  and  17(o)  to 
the  Commodity  Exchange  Act  (to  he  codified  at  7 
use.  12a(10)  and  21(o)). 


principal  place  of  business  of  the 
api^cant.  Section  1.10(c). 

The  Cooimission  is  also  amending 
§  1.10(b)(4]  to  make  it  clear  that  when 
the  NFA  reviews  an  application  for 
registration  as  an  introducing  broker, 
the  NFA  win  stand  in  the  place  of  the 
Commission  and  will  be  able  to  request 
that  such  an  apphcant  provide 
additional  financial  information. 
Currently.  S  1.10(b)(4)  allows  the 
Commission  or  any  self-regulatory 
organization  of  which  an  applicant  or 
registrant  is  a  member  to  request 
adAitional  financial  information.  The 
Commission  assumes  that  NFA  will 
review  a  firm's  applicatiim  for 
registration  as  an  introducing  broker 
and  the  firm's  application  for 
membership  in  NFA  simultaneously,  and 
S  1.10(b)(4)  is  being  amended  to 
eliminate  any  possible  confusion  which 
could  arise  as  to  whether  NFA  can 
request  additional  financial  information 
from  a  firm  applying  for  registration  as 
an  introducing  broker  which  was  not  yet 
a  member  of  NFA  and  for  which  NFA 
was  therefore  not  yet  the  firm's 
designated  self-regulatory 
organization.'*" 

/.  Customer  Funds 

Section  1.57(a)(1)  provides  that  each 
introducing  broker  must  open  and  carry 
each  customer's  and  option  customer's 
account  with  a  carrying  FCM  on  a  fully- 
disclosed  basis  [i.e.,  the  customer  has  an 
accoimt  in  his  own  name  at  the  FCM). 
The  definition  of  the  term  "introducing 
broker"  states  in  part  that  an 
introducing  broker  "does  not  accept  any 
money,  securities,  or  property  (for 
extend  credit  in  lieu  thereof)  to  margin, 
guarantee  or  secure  any  trades  or 
contracts."  '*•*  A  customer  or  option 
customer  of  an  introducing  broker 
should  transmit  the  fimds  necessary  to 
margin  his  positions  directly  to  the  FCM 
carrying  his  accoimt,  even  though  his 
orders  may  be  transmitted  through  the 
introducing  broker.  The  Commission 
recognizes,  however,  that  there  may  be 
occasions  when  a  customer  or  option 


">'  A  firm  which  has  applied  for  registrabon  as 
an  introducing  broker  and  for  membership  in  NFA. 
and  which  NFA  has  determined  will  become  an 
NFA  member  upon  notification  to  NFA  that  it  has 
been  granted  registration  by  the  Commission,  can 
be  considered  to  be  a  member  of  a  self-regulatory 
organization  for  purposes  of  the  minimum  adjusted 
net  capital  requirement  and  thus  subject  the  S20.(X)0 
minimum  requirement,  rather  than  the  S4Q.000 
requirement  for  non-members  See  |  1.17(a)(1)(ii) 
and  (a)13):  see  also  48  FR  8435  (March  1.  1983) 
(statement  of  staff  interpretative  poaition  affording 
FCM  applicants  similar  treatment). 

""  Futures  Trading  Act  of  1982.  Pub.  L  No.  97- 
444.  section  201(1).  amending  section  2(a)  of  the 
Commodity  Exchange  Act  (to  be  codified  at  7  VS.C 
2):  S  1.3(mm). 
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customer  will  deliver  a  check  payable  to 
the  FCM  to  an  introducing  broker.  An 
introducing  broker  will  not  be  precluded 
from  either  depositing  such  a  check  in  a 
qualifying  bank  account,  or  forwarding 
such  a  check  to  the  FCM  carrying  the 
account  of  the  customer  or  option 
customer,  provided  all  of  the  following 
conditions  are  met: 

(1)  The  futures  conunission  merchant 
carrying  the  customer's  or  option 
customer's  account  authorizes  the 
introducing  broker,  in  writing,  to  receive 
a  check  in  the  name  of  the  futures 
commission  merchant,  and  the 
introducing  broker  retains  such  written 
authorization  in  its  files  in  accordance 
with  17  CFR  1.31  (1982); 

(2)  The  check  is  payable  to  the  futures 
commission  merchant  carrying  the 
customer's  or  option  customer's  account; 

(3)  The  check  is  deposited  by  the 
introducing  broker,  on  the  same  day 
upon  which  it  is  received,  in  a  bank  or 
trust  company  located  in  the  United 
States  in  a  qualifying  account,  or  the 
check  is  mailed  or  otherwise  transmitted 
by  the  introducing  broker  to  the  futiu-es 
commission  merchant  on  the  same  day 
upon  which  it  is  received; 

(4]  A  qualifying  account  shall  be 
deemed  to  be  an  accoimt: 

(i)  Which  is  maintained  in  an  account 
name  which  clearly  identifies  the  funds 
therein  as  belonging  to  commodity  or 
option  customers  of  the  futures 
commission  merchant  carrying  the 
customer's  or  option  customer's  account; 

(ii)  For  which  the  bank  or  trust 
company  restricts  withdrawals  to 
withdrawals  by  the  carrying  futures 
commission  merchant; 

(iii)  For  which  the  bank  or  trust 
company  prohibits  the  introducing 
broker  or  anyone  acting  upon  its  behalf 
from  withdrawing  funds;  and 

(iv)  For  which  the  bank  or  trust 
company  provides  the  futures 
commission  merchant  carrying  the 
customer's  or  option  customer's  account 
with  a  written  acknowledgment,  which 
the  futiu-es  commission  merchant  must 
retain  in  its  files  in  accordance  with 
§  1.31,  that  it  was  informed  that  the 
funds  deposited  therein  are  those  of 
commodify  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  the  regulations 
promulgated  thereunder.'" 

An  introducing  broker  may  not  handle 
cash,  securities  or  property  from 
customers  or  option  customers,  and  any 
withdrawals  which  a  customer  or  option 
customer  wishes  to  make  from  his 
account  must  be  disbursed  by  the  FCM. 
An  introducing  broker  cannot  have 
authority  to  issue  checks  in  the  FCM's 


name,  and  an  introducing  broker  cannot 
accept  a  check  payable  to  the 
introducing  broker  from  a  customer  or 
option  customer.  However,  if  an 
introducing  broker  is  also  a  securities 
broker  or  dealer  and  a  customer  or 
option  customer  also  has  a  seciuities 
account  with  the  introducing  broker,  the 
customer  or  option  customer  may 
authorize  the  introducing  broker  to 
transfer  funds  directly  from  his 
seciuities  account  to  the  FCM  carrying 
his  commodify  account. 

IV.  Amendments  to  Existing  Regidations 

CTA/ERISA  fiduciary.  The 
Commission  proposed  to  modify  slightly 
the  statutory  definition  of  "commodity 
trading  advisor"  to  specify  that  with 
respect  to  any  defined  benefit  plan 
which  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Securify 
Act  of  1974  ("ERISA"),  only  "the  named 
fiduciary"  of  such  a  plan  would  be 
excluded  from  the  definition  of  a  CTA. 
Proposed  S  1.3(bb)(v).  The  Commission 
explained  that  its  proposal  was 
"intended  to  make  clear  that  only  those 
persons  who  meet  the  statutory 
definition  of  an  ERISA  trustee  ( see  29 
U.S.C.  1002(21))  and  are  subject  to 
another  regulatory  framework  covering 
their  fiduciary  activities  may  be 
excluded"  from  that  definition  and  the 
Commission's  regulatory  progreim  for 
CTAs.*»«  The  Commission's  proposal 
was  consistent  with  its  interpretation  of 
the  statutory  use  of  the  definite  article 
("the"  fiduciary  of  an  ERISA  defined    ^ 
benefit  plan],  reflecting  a  Congressional 
intention  to  exclude  such  plans  from  the 
CTA  definition.  The  Commission  has 
now  further  broadened  that  exclusion  to 
provide  similar  relief  for  the  trustee  of 
any  such  plan  '••  or  any  fiduciary  whose 
sole  business  is  to  advise  that  plan."" 

Transaction  records.  The  Commission 
is  adopting  amendments  to  S  1-35 
essentially  in  the  manner  proposed. 
Introducing  brokers  are  subject  to  the 
general  recordkeeping  requirement  of 
S  1.35(a),  which  also  applies  to  FCMs 
and  contract  market  members,  which 
requires  that  records  be  kept  of  all 
transactions  relating  to  the  introducing 
broker's  business  of  dealing  in 
commodify  futures,  commodity  options 
and  cash  commodities.  An  introducing 
broker  should  have  fewer  fransactions 
and  fewer  records  relating  to  each 
transaction  than  an  FCM  due  to  the 


'••  Section  l.S7(c). 


'••  48  FR  14933. 14952  n.lOS  (April  6. 1983). 

'••  See  H.R.  Rep.  565  (Part  1),  97th  Cong.,  2d  Sess. 
52  (1982). 

'••  Fiduciariei  which  engage  in  other  advisory 
activities  may  nonetheless  be  exempt  from 
registration  as  a  CTA  pursuant  to  4m(l)  of  the  Act 
(7  U.S.C.  8m(l)).  Btu  see  CFTC  v.  Savage,  811  F.2d 
270,  280  (9th  Cir.  1979). 


differences  in  the  nature  of  their 
businesses,  so  an  introducing  broker 
should  have  a  much  lighter 
recordkeeping  burden  than  an  FCM.  An 
introducing  broker  will  receive  customer 
orders,  as  will  an  FCM,  and  an 
introducing  broker  is  required,  as  is  an 
FCM,  to  prepare  a  time-stamped  record 
of  each  customer  order.'*'  Section 
1.35(a-l)(l).  However,  because 
introducing  brokers  are  not  aUowed  to 
carry  customer  accounts  or  to  accept 
customer  funds,  infroducing  brokers  are 
not  required  to  prepare  the  financial  or 
contract  ledgers  which  FCMs  and 
clearing  members  of  contract  markets 
are  required  to  keep  by  paragraphs 
(b)(1)  and  (b)(2)  of  S  1.35. 

The  other  transaction  record  which 
introducing  brokers  will  be  required  to 
keep  is  a  daily  record  or  journal  of  all 
customer  frades.  Section  1.35(b)(3).  The 
Commission  is  adopting  that  proposal 
with  one  minor  revision.  An  introducing 
broker  must  include  in  its  daily  record 
or  journal,  in  addition  to  the  information 
set  forth  in  S  1.35(b)(3)  (i)  and  (ii).  the 
FCM  carrying  the  account  for  which 
each  transaction  was  executed  on  that 
day.  Section  1.35(b)(3)(iii).  An 
introducing  broker  whose  customers' 
accounts  are  carried  by  only  one  FCM 
may  simply  note  that  in  its  daily  record 
or  journal.  However,  an  introducing 
broker  whose  customers'  accounts  are 
carried  by  more  than  one  FCM  must 
include  in  its  daily  record  or  journal 
which  FCM  carries  the  account  for 
which  each  fransaction  was  executed  on 
that  day. 

Guarantee  against  loss.  The 
Commission  is  adopting,  as  proposed,  an 
amendment  to  §  1.56,  which  relates  to 
the  prohibition  of  guarantees  against 
loss,  so  that  it  applies  to  introducing 
brokers  as  well  as  to  FCMs.  The 
Commission  believes,  for  essentially  the 
same  reasons  that  caused  the 
Commission  to  adopt  such  a  rule  for 
FCMs,"*  that  introducing  brokers  should 
not  be  able  to  represent  that  they  will 
guarantee  a  customer  against  loss.  No 
comments  were  received  on  this  matter. 

Transmission  of  orders.  Proposed 
S  1.57(a)(2)  would  have  required  an 
introducing  broker  to  transmit  promptly 
all  orders  either  to  a  carrying  futures 
commission  merchant  or  to  "a  floor 
broker,  if  the  introducing  broker 
identifies  its  carrying  futures 
commission  merchant."  One 
commentator  responded  that  the 
Commission  should  also  allow  an 


'•'  The  only  commentator  who  directly  addressed 
this  issue  supported  "the  formalization  of  recording 
and  maintaining  customer  order*"  by  introducing 
brokers. 

'"  48  FR  82841  (December  29. 1981). 
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introducing  broker  to  transmit  its  orders 
to  a  member  of  a  contract  market  if  the 
introducing  broker  identified  the 
member  which  will  clear  the  trade.  This 
commentator  noted  that  this 
modification  would  allow  an  introducing 
broker  to  contact  a  floor  broker  directly 
even  where  the  carrying  FCM  is  not  a 
clearing  member  of  the  exchange  or, 
alternatively,  would  allow  the 
introducing  broker  to  place  its  orders 
with  a  member  of  the  exchange  in  cases 
where  the  carrying  FCM  was  not  itself 
an  exchange  member.  In  each  such  case, 
however,  the  introducing  broker  would 
then  be  in  a  position  to  identify  to  the 
floor  broker  or  the  clearing  member  only 
the  onmibus  account  of  its  carrying 
futures  commission  merchant  rather 
than  the  individual,  fully-disclosed 
account  of  its  customer  or  option 
customer.  Such  a  practice  would  not 
only  violate  the  provisions  of  §  1.35(a- 
1).  but  could  lend  itself  to  certain 
abusive  practices  such  as  the  unlawful 
allocation  of  trades  within  that  omnibus 
account.  The  Commission  has,  therefore, 
clarified  its  rule  to  specify  that  an 
introducing  broker  may  transmit 
customer  and  option  customer  orders  to 
a  floor  broker  only  where  the 
introducing  broker  identifies  the 
customer  or  option  customer  account  at 
its  carrying  futures  commission 
merchant  and  that  FCM  is  also  the 
clearing  member  with  respect  to  the 
customer's  or  option  customer's  order. 

CPO/CTA  disclosure.  The 
Commission  is  adopting,  as  proposed, 
amendments  to  §S  4.23  and  4.32  of  its 
regula^ons  relating  to  CPOs  and  CTAs, 
respectively,  to  require  pool  operators 
and  trading  advisors  to  indicate  in  their 
itemized  daily  records  whether  a  trade 
was  placed  with  an  introducing  broker. 
The  Conunission  is  also  amending 
S§  4.21  and  4.31  to  require  explicitly  that 
CPOs  and  CTAs  disclose  any  conflict  of 
interest  involving  an  introducing  broker. 
The  Commission  did  not  propose  such 
amendments  because,  when  the 
proposals  were  announced,  the 
Commission  expressed  its  belief  that 
such  amendments  were  unnecessary  in 
view  of  the  existing  requirements  in  the 
Commission's  CPO  and  CTA  regulations 
which  specify  that  disclosure  of  the 
information  specified  in  those  rules  does 
not  relieve  a  CPO  or  CTA  from  the 
obligation  to  disclose  all  material 
information  to  existing  or  prospective 
pool  participants  or  clients.  See  17  CFR 
4.21(hl  and  4.31(g)."*  However,  in 
response  to  one  commentator  who 
requested  that,  for  the  sake  of  clarity, 
the  Commission  amend  §§  4.21  and  4.31 
to  require  ejqjlicitly  that  CPOs  and 


>  48  FR  1493%  14953  (April  6. 1983). 


CTAs  disclose  any  conflict  of  interest 
involving  an  introducing  broker,  the 
Commission  has  determined  to  so 
amend  SS  4.21  and  4.31. 

Market  surveillance.  The  Commission 
is  adopting,  in  essentially  the  form 
proposed,  amendments  to  certain  of  the 
regulations  relating  to  market 
surveillance  in  order  to  establish  for 
introducing  brokers  duties  which  are 
similar  to  those  which  presently  apply  to 
futures  commission  merchants. 
Specifically,  under  S  15X)5,  an 
introducing  broker  which  introduces  an 
account  of  any  foreign  broker  or  trader 
is  deemed  to  be  an  agent  of  the  foreign 
broker  and  its  customers  and  an  agent 
of  the  foreign  trader  for  purposes  of 
accepting  dehvery  and  service  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission.  Although  the  futures 
commission  merchant  effecting  a 
transaction  for  a  foreign  account  %vill 
also  continue  to  be  the  agent  of  both  a 
foreign  broker  and  its  customers  and  of 
a  foreign  trader  for  purposes  of 
accepting  delivery  and  service  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission,  the  Combiission  has 
amended  %  15.05  becaus^  it  believes  that 
there  may  be  instances  in  which  service 
on  the  foreign  parties  can  be  better 
effected  through  the  introducing  broker. 
The  Commission  has  also  amended 
S§  21.01,  21.02  and  21.03^<o  prescribe  for 
introducing  brokers  duties  similar  to 
those  imposed  on  futures  commission 
merchants  with  regard  to  special  calls 
for  information.  Thus,  for  example, 
introducing  brokers  are  obUgated  to 
provide  certain  information  upon  special 
call,  as  set  forth  in  those  rules,  and 
introducing  brokers  are  prohibited  from 
accepting  any  orders  from  customers 
who  do  not  respond  to  selected  special 
calls  issued  pursuant  to  S  21.03. 

Three  commentators  requested  that 
the  Commission  clarify  the  procedures  it 
intends  to  follow  under  §  15.05(b) 
regarding  service  of  communications  on 
a  foreign  broker,  a  customer  of  a  foreign 
broker  or  a  foreign  trader.  Those 
commentators  also  asked  specifically 
whether,  writh  respect  to  an  introduced 
account,  an  FCM  which  receives  any 
communication  by  or  on  behalf  of  the 
Commission  for  service  upon  a  foreign 
broker,  a  customer  of  a  foreign  broker, 
or  a  foreign  trader  will  be  deemed  to 
have  fulfilled  its  obligations  under 
§  15.05(b)  by  transmitting  the 
communication  to  the  introducing  broker 
which  indroduced  the  account.  As 
stated  above,  the  Commission  has 
amended  S  15.05  so  that  the  Commission 
will  have  the  flexibility  of  serving  a 
foreign  party  through  either  an  FCM  or 
an  introducing  broker.  The  Commission 


will  determine,  on  a  case-by-case  basis, 
whether  it  believes  that  service  can  be     ■ 
better  effected  by  an  FCM  or  by  an 
introducing  broker.  The  Commission 
%vishes  to  emphasize,  however,  that 
whether  the  Commission  transmits  a 
communication  for  service  upon  a 
foreign  party  to  an  FCM  or  to  an 
introducing  broker,  the  FCM  or 
introducing  broker  is  obligated  to  make 
service  of  that  communication  upon  the 
foreign  party.  An  FCM  receiving  such  a 
communication  from  the  Commission 
cannot  fulfill  its  obligation  under 
S  15X)5(b)  merely  by  transmitting  the 
communication  to  the  introducing 
broker,  nor  may  an  introducing  broker 
receiving  such  a  communication  from 
the  Commission  fulfill  its  obligation 
merely  by  transmitting  the 
communication  to  the  FCM. 

Two  of  the  three  commentators  who 
commented  on  {  15.05(b)  also 
commented  on  S  15.05(c),  which  requires 
that  FCMs  and  introducing  brokers 
inform  foreign  parties  of  the 
requirements  of  %  15.05  before  opening  • 
accounts,  or  before  effecting 
transactions  in  existing  accounts  for 
such  foreign  parties,  l^e  commentators 
requested  a  clarification  as  to  whether, 
with  respect  to  an  introduced  account 
the  FCM  or  the  introducing  broker 
would  be  responsible  for  informing  the 
foreign  party  of  the  requirements  of 
S  15.05.  As  is  the  case  with  the  risk 
disclosure  statements  required  to  be 
furnished  and  acknowledged  in 
accordance  with  \  1.55  and  S  33.7,  it  is 
the  introducing  broker's  responsibihty, 
imder  S  15.05(c),  to  inform  the  foreign 
party  of  the  requirements  of  §  15!05.  The 
Commission  also  wishes  to  make  it 
clear,  however,  that  an  FCM  may  not 
ignore  the  activities  of  an  introducing 
broker  which  has  introduced  accounts  to 
the  FCM  and.  depending  upon  the  facts 
in  a  particular  case,  an  FCM  may  have 
some  liability  for  such  introducing 
broker's  non-compUance  with  its 
obligations  under  S  15.05(c).  The 
Commission  further  wishes  to  note  that 
an  FCM  which  has  entered  into  a 
guarantee  agreement  with  an 
introducing  broker  thereby  guarantees 
performance  by  the  introducing  broker 
of.  and  shall  be  joinUy  and  severally 
liable  for,  the  introducing  broker's 
obligations  under  S  15.05(c),  among    - 
other  things. 

Those  two  commentators  also 
requested  that  the  Commission  clarify 
the  procedures  which  it  intends  to 
follow  under  Part  21  of  the  regulations 
with  respect  to  special  calls  for 
information  regarding  introduced 
accounts.  The  Commission's  procedures 
will  be  similar  to  those  discussed  above 
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relating  to  «ervice  upon  foreign  parties 
under  §  15i)S(b).  The  Commission  will 
detemone.  on  a  case-by-case  basis, 
whether  it  believes  that  the  information 
which  it  seek*  can  be  obtained  more 
expeditiously  through  the  FCM  or 
through  the  introducing  broker,  and  the 
special  call  wrill  be  made  accordingly. 
The  FCM  or  the  introducing  broker 
receiving  a  special  call  for  information 
must  respond  to  that  call,  and  neither  an 
FCM  nor  an  introducing  broker  will  be 
in  compliance  with  the  special  call 
provisions  merely  by  transmitting  the 
special  call  for  information  to  the  other 
firm. 

The  Commission  has  made  two  other 
minor  amendments  to  its  market 
surveillance  regulations.  Section 
17.01(b)(12)  has  been  amended  to 
require  that  when  a  special  account 
which  is  also  an  introduced  account  is 
reported  to  the  Commission  for  the  first 
time,  the  FCM  making  the  report  must 
include  the  name  and  business 
telephone  number  of  the  introducing 
broker  which  introduced  the  account. 
Section  18.04(a){7)  has  been  amended  to 
require  a  reporting  trader  to  include  in 
the  statement  of  reporting  trader,  if  the 
reporting  trader  has  accounts  introduced 
by  more  than  one  introducing  broker 
which  clears  accounts  through  the  same 
FCM.  the  names  and  locations  of  all 
such  introducing  brokers,  as  well  as  the 
name  of  the  reporting  trader's  accotmt 
executive  at  each  of  those  introducing 
brokers. 

Options.  The  Conunission  stated  the 
following  with  respect  to  exchange- 
traded  options  when  it  announced  the 
proposed  rules  for  introducing  brokers: 

[U]ntil  such  time  a*  the  Commission 
approves  rules  of  a  registered  futures 
association  which  specifically  provide  for  the 
regulation  by  that  futures  association  of  the 
option-related  activities  of  introducing 
brokers,  an  introducing  broker  will  be 
precluded  from  participation  in  the 
Commission's  option  pilot  program  other  than 
as  a  purchaser  or  seller  of  options  for  its  own 
account."* 

The  Commission  received  a  substantial 
number  of  comments  on  this  issue,  and 
those  commentators  unanimously 
recommended  that  the  Conunission 
allow  introducing  brokers  to  engage  in 
the  solicitation  and  acceptance  of  orders 
for  exchange-traded  options.  Some  of 
those  commentators  stated  that 
introducing  brokers  should  be  permitted 
to  engage  in  exchange-traded  option 
activities  on  the  condition  that  the  FCMs 
carrying  the  accounts  of  the  introducing 
brokers'  customers  take  responsibility 
for  the  option-related  activities  of  the 
introducing  brokers  and  their  associated 

"•4S  PR  14833. 14952  (April  6, 1963). 


persons  until  such  time  as  the  NFA  is 
able  to  regulate  those  persons  directly. 

The  Commission  has  reviewed  the 
comments  on  this  issue  and  has 
undertaken  its  own  reconsideration  of 
the  matter.  The  Commission  has 
determined  to  permit  introducing 
brokers  and  their  associated  persons  to 
engage  in  the  solicitation  or  acceptance 
of  orders  for  exchange-traded  options  if 
any  of  the  following  conditions  are  met: 

1.  The  NFA.  or  another  registered 
futures  association,  adopts  rules  which 
are  approved  by  the  Commission,  to 
govern  the  commodity  option  related 
activity  of  its  member  introducing 
brokers; 

2.  A  contract  market  of  which  an 
introducing  broker  is  a  member  adopts 
rules  which  the  Commission  approves  to 
govern  the  commodity  option  related 
activity  of  its  member  introducing 
brokers; '"  or 

3.  The  introducing  broker  is  operating 
pursuant  to  a  guarantee  agreement,  and 
the  FCM  which  is  a  party  to  that 
agreement  is  a  member  of  a  self- 
regulatory  organization  which  adopts 
rules  which  the  Commission  approves  to 
govern  the  commodity  option  related 
activity  of  the  inUxjducing  broker  which 
is  a  party  to  that  agreement 

Section  33.3(b)(1)  (ii)  and  (iii).  The  rules 
which  are  adopted  and  submitted  for 
Conunission  approval  must  provide  for 
regulation  of  the  commodity  option  related 
activity  of  introducing  brokers  in  a  manner 
equivalent  to  that  required  of  contract 
markets  with  respect  to  their  member  FCMs, 
and  must  generally  incorporate  the  standard* 
set  forth  in  {  33.4  (b)  and  (c).'"  The  \ 

Commission  believes  that  the  amendment  to 
S  33.3(b)(1)  should  permit  those  introducing 
brokers  which  want  to  solicit  or  accept 
orders  for  exchange-traded  options  to  do  so. 
The  Commission  further  believes  that  such  an 
amendment  is  necessary  to  preserve  the 
structure  of  the  option  pilot  program  and  to 
retain  the  requirement  that  in  addition  to  the 
Commission,  there  l>e  a  self-regulatory 
organization  with  responsibility  over  the 
sales  practices  of  all  persons  engaged  in 


'"  A  contract  may  elect  to  create  a  memberihip 
category  for  introducing  broker*,  and  if  the  contract 
market  does  *o  elect  it  may  adopt  and  submit  for 
Commission  approval  rules  to  govern  the 
commodity  option  related  activity  of  its  member 
introducing  brokers.  There  is.  however,  no 
requirement  that  a  contract  market  create  a 
membership  category  for  introducing  brokers,  and 
there  is  also  no  requirement  that  a  contract  market 
adopt  and  submit  rules  to  govern  the  commodity 
option  related  activity  of  its  member  introducing 
brokers.  The  requirements  relating  to  options  are  to 
be  contrasted  with  those  relating  to  minimum 
financial  and  related  reporting  requirements.  See 
\  1.52(a).  If  a  contract  market  elect*  to  have  a 
category  of  membership  for  introducing  brokers,  it 
must  adopt  and  submit  for  Commission  approval 
rule*  prescribing  minimum  financial  and  related 
reporting  requirements  for  its  member  introducing 
brokers.  ^ 

"•  17  CFR  33.4  (b)  and  (c)  (1982).  as  amended  by 
47  PR  50880.  57017  (December  22. 1982). 


exchange-traded  option  transactions.  This 
position  is  consistent  with  the  Commission's 
commitment  to  Congress  to  assure  that  the 
exchange-traded  option  pilot  program  is 
limited  so  that,  as  required  by  statute,  it  may 
be  regulated  successfully.'" 

Hie  Commission  has  adopted  certain 
other  amendments  to  the  rules  governing 
the  pilot  program  in  exchange-traded 
options.  One  is  an  amendment  to 
S  33.4(b)(4),  which  concerns  the  rules 
that  a  self-regulatory  organization  must 
adopt  regarding  option  customer 
complaints.  Each  self-regulatory 
organization  participating  in  the 
exchange-traded  option  pilot  program 
must  adopt  and  submit  for  Commission 
apprpval  a  rule  which  states  that  if  an 
FCM  is  carrying  an  option  customer's 
account  which  has  been  introduced  to  it 
by  an  introducing  broker,  and  the  option 
customer  makes  a  written  complaint,  or 
an  oral  complaint  which  results  in  or 
which  would  result  in  an  adjustment  to 
the  accoimt  in  an  amount  in  excess  of 
one  thousand  dollars,  the  FCM  will  have 
to  record,  in  addition  to  other 
information,  the  name  of  the  introducing 
broker.  Section  33.4(b)(4)(ii).  The  FCM 
will  not,  however,  have  to  record  the 
name  of  the  introducing  broker's 
associated  person  who  serviced  the 
accoimt.  that  will  be  the  responsibility 
of  the  introducing  broker.  The 
Commission  also  wishes  to  note, 
however,  that  an  FCM  which  has 
entered  into  a  guarantee  agreement  with 
an  introducing  broker  thereby 
guarantees  performance  by  the 
introducing  broker  of,  and  shall  be 
jointly  and  severally  liable  for,  such 
obligation."* 

The  Commission  is  also  amending 
S  33.8  to  extend  to  introducing  brokers 
the  current  requirement  applicable  to 
FCMs  regarding  promotional  material. 
Introducing  brokers  must  retain,  in 
accordance  with  the  provisions  of  17 
CFR  1.31  (1982).  the  general  rule  relating 
to  maintenance  of  required  books  and 
records,  all  promotional  material 
provided,  either  directly  or  indirectly,  to 


'••  See  Section  4c(c)  of  the  Act  (7  U.S.C  8c(c) 
Supp.  V  1981),  as  amended  by  the  Future*  Trading 
Act  of  1982,  Pub.  L  No.  97-444.  section  208(3).  98 
Stat.  23m  (1983).  In  keeping  with  the  apirit  of  that 
statutory  requirement  the  Commission  is 
transmitting  a  copy  of  these  regulations  to  the 
appropriate  Congressional  oversight  committees. 

'"  See  also  \  1.37(a),  which  requires  that  a  record 
be  made  of  the  person  who  has  solicited  and  is 
responsible  for  each  option  customer's  account.  An 
FCM  need  only  record  the  name  of  the  introducing 
broker  which  has  introduced  an  introduced  accoimt: 
the  introducing  broker  must  record  the  name  of  its 
associated  person  who  has  solicited  and  is 
responsible  for  the  option  customer's  account. 
However,  an  FCM  which  has  entered  into  a 
guarantee  agreement  with  an  introducing  btaker 
should  be  aware  of  its  reapoiuibility  as  referred  to 
above. 
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option  customers,  as  well  as  the  true 
source  of  authority  for  the  information 
contained  therein. 

With  respect  to  dealer  options,  the 
Commission  stated  when  it  proposed 
rules  for  introducing  brokers  '"  that  an 
introducing  broker  will  not  be 
authorized  to  engage  in  dealer  option 
transactions  conducted  pursuant  to  the 
provisions  of  Section  4c(d)  of  the  Act  "• 
and  Part  32  of  the  Commission's 
regulations.'"  The  Commission  also 
noted  that  the  Futures  Trading  Act  of 
1982  in  no  way  altered  the  previously- 
existing  statutory  proscriptions  on  who 
may  offer  and  sell  deader  options  to  the 
public.  Although  Section  4c(d)  oj  the  Act 
refers  specifically  to  FCMs  as  the 
persons  authorized  to  offer  and  sell 
dealer  options.  Commission  rule  32.12 
allowed  for  the  possibility  that  an  agent 
of  an  PCM  would  do  so.  In  light  of  this, 
some  commentators  favored  permitting 
introducing  brokers  to  engage  in  dealer 
option  transactions.  The  Commission, 
however,  does  not  beheve  it  is  advisable 
to  develop  rules  to  permit  introducing 
brokers  to  offer  and  sell  dealer  options 
at  this  time.  TheConunission  therefore 
has  not  amended  Part  32  of  the 
regulations  although  it  may  reconsider 
this  issue  at  a  later  date. 

The  Commission  is  also  adopting,  as 
proposed,  an  amendment  to  S  1.19  which 
extends  to  introducing  brokers  the 
prohibition  on  granting  commodity 
opdons  currently  applicable  to  FCMs, 
except  for  options  which  are  traded  on 
or  subject  to  the  rules  of  a  contract 
market. 

Option  and  futures  disclosure.  In 
addition  to  the  amendments  to  the  rules 
governing  the  pilot  program  in 
exchange-traded  options  discussed 
above  (55  33.3,  33.4  and  33.8),  the 
Commission  has  also  amended  the 
disclosure  rules  contained  iji  5  33.7. 
Those  amendments  generally  either  add 
a  reference  to  introducing  brokers  where 
there  is  already  a  reference  to  FCMs,  or 
extend  a  disclosure  requirement  which 
currently  applies  only  to  FCMs  to 
introducing  brokers  as  well.  See  the 
introductory  paragraph  of  5  33.7(b),  and 
paragraphs  (b)(2).  (b)(2)(iii),  {b)(2)(iv). 
(b)(2)(vii),  (c).  (e),  (f)  and  (g)  of  5  33.7. 

The  Commission  is  also  amending 
5  33.7(a)  to  read,  in  pertinent  part,  as 
follows  (amendments  are  italicized): 

No  futures  commission  merchant  or,  in  the 
case  of  an  introduced  account,  no  introducing 
broker  may  open  or  cause  the  opening  of  a 


"•  See  48  FR  14BS3, 14952  (April  6. 1983). 

"•  7  use.  6c(d)  (Supp.  V 1981).  as  amended  by 
the  Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
•ection  206(4).  96  Stat.  2301  (1983). 

'"  17  CFR  Part  32  (1982),  as  amended  by  47  FR 
58996,  57018  (December  22. 1982). 


commodity  option  account  for  an  option 
customer  unless  the  futures  commission 
merchant  or  introducing  broiler  (1)  furnishes 
the  option  customer  with  a  separate  written 
disclosure  statement  as  set  forth  in  this 
section  and  (2)  receives  from  the  option 
customer  an  acknowledgment  signed  and 
dated  by  the  option  customer  that  he  received 
and  understood  the  disclosure  statement  The 
disclosure  statement  and  the  • 

acknowledgment  shall  be  retained  by  the 
futures  commission  merchant  or  the 
introducing  brolier  in  accordance  with  i  1.31 
of  this  chapter.  .  .  . 

The  purpose  of  the  amendment  is  to 
make  it  clear  that  for  an  introduced 
option  account  it  is  the  introducing 
broker's  responsibihty  to  furnish  the 
option  customer  with  the  required 
written  disclosure  statement,  and  it  is 
also  the  introducing  broker's 
responsibility  to  receive,  and  retain,  and 
acknowledgment  signed  and  dated  by 
the  option  customer  that  he  received 
and  understood  the  disclosure 
statement. 

The  Commission  has  also  amended 
5  1.55(a),  relating  to  the  disclosure 
statement  required  to  be  furnished  in 
connection  with  the  opening  of  a 
commodity  futures  account,  in  a  similar 
fashion.  Certain  commentators  had 
requested  clarification  on  this  issue.  The 
Commission  once  again  wishes  to  make 
it  clear,  however,  that  an  FMC  may  not 
ignore  the  activities  of  an  introducing 
broker  which  has  introduced  accounts  to 
the  FCM  and,  depending  upon  the 
relationship  of  the  FCM  to  the 
introducing  broker,  the  FCM  may  be 
liable  foe  such  introducing  broker's 
failure  to  provide  the  disclosures 
required  by  {  33.7(a)  or  S  1.55(a).  An 
example  of  such  a  relationship  would  be 
one  where  the  FCM  accepts  orders 
directly  bom  the  customer.  The 
Commission  further  wishes  to  note,  as  it 
stated  above  with  respect  to  55  15.05(c), 
33.4)(b)(4)(ii)  and  1.37(a),  that  an  FCM 
which  has  entered  into  a  guarantee 
agreement  with  an  introducing  broker 
thereby  guarantees  performance  by  the 
introducing  broker  of,  and  shall  be 
jointly  and  severally  liable  for,  the 
introducing  broker's  disclosure 
obligations  under  55  15.05(c),  33.7(a)  and 
1.55(a),  among  other  things. 

The  Commission  recognizes  that 
certain  introducing  brokers  will  be  firms 
which  were  previously  "agents"  of 
FCMs.  Such  firms  may  have  customers 
who  opened  accoimts  while  such  firms 
were  "agents"  of  FCMs.  If  those 
customers  continue  to  have  their 
accounts  carried  by  the  same  FCM  after 
the  former  "agent"  becomes  registered 
as  an  introducing  broker,  such 
customers  would  not  need  to  be 
furnished  with  the  disclosure  statements 


required  by  5  33.7  or  5  155,  provided  the 
introducing  broker  obtains  from  the 
FCM.  and  retains  in  accordance  with  the 
provisions  of  5  1-31,  the  signed  and 
dated  customer  acknowledgments 
previously  executed  by  those  customers. 
If  the  introducing  broker  cannot  obtain 
the  customer  acknowledgments,  or 
copies  thereof,  for  an  existing  account  it 
must  furnish  the  customer  with  new 
disclosure  documents  and  receive  and 
retain  the  required  acknowledgments 
signed  and  dated  by  the  customer.  If  the 
introducing  broker  is  not  required  to 
furnish  newulisclosure  statements  to 
existing  customers,  it  must  notify  its 
customers  and  option  customers  of  its 
change  in  status  from  "agent"  of  an  FCM 
to  introducing  broker,  as  required  by 
Section  4h  of  the  Act  tvfaich  provides 
diat 

It  shall  be  unlawful  for  any  person  falsely 
to  represent  such  person  to  l>e  a  member  of  a 
contract  market  or  the  representative  or 
agent  of  such  member,  or  to  be  a  registrant 
under  this  Act  or  the  representative  or  agent 
of  any  registrant  in  soliciting  or  hmiHIing  any 
order  or  contract  for  the  purchase  or  sale  of 
any  commodity  in  interstate  commerce  or  for 
futiu*  delivery,  or  falsely  to  represent  in 
coimection  with  the  handling  of  any  such 
order  or  contract  that  the  same  is  to  be  or  has 
been  executed  oa  or  by  or  through  a  member 
of,  any  contract  market"* 

Of  course,  when  soliciting  any  new  or 
prospective  customers  and  option 
customers,  an  introducing  broker  must 
also  accurately  describe  its  status. 

The  Commission  also  recognizes  that 
the  option  disclosure  statement  required 
by  5  33.7  is  especially  detailed  and 
comprehensive,  and  that  it  needs  very 
few  changes  as  a  result  of  the  inclusion 
within  the  pilot  program  of  introducing 
brokers  as  firms  which  can  solicit  or 
accept  option  orders.  See  the 
introductory  paragraph  of  5  33.7(b).  as 
well  as  paragraphs  (b)(2),  (b)(2)(iii), 
(b)l2)(iv)  and  (b)(2)(vii)  of  5  33.7. 
Introducing  brokers  may,  therefore, 
want  to  use  the  document  currentiy 
being  used  by  FCMs.  This  practice  is 
acceptable  because  providing  the 
required  disclosures  to  option  customers 
and  prospective  option  customers  is  the 
obligation  of  both  FCMs  and  introducing 
brokers  although,  with  respect  to 
introduced  accounts,  the  disclosure 
obligation  is  the  responsibility  of  the 
introducing  broker  in  the  first  instance. 
Of  course,  introducing  brokers  may 
develop  their  own  option  disclosure 
statement  to  meet  the  requirements  of 
5  33.7,  but  they  may  find  it 
advantageous  to  provide  an  optioii 
disclosure  statement  which  is 


"*  Future*  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
section  2ia  96  Slat.  2302-03  (1963). 
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substantially  similar  to  such  a  statement 
being  provided  by  an  FCM.  so  long  as 
all  of  die  requirements  of  9  33.7  are  met 
An  FCM  and  an  introducing  broker  may 
agree  contractually  as  to  how  required 
disclosures  will  be  provided  to  option 
customers  and  prospective  option 
customers.  The  Commission  wishes  to 
make  it  clear,  however,  that  such  an 
agreement  will  not  determine  the 
regxdafory  obligations  of  the  parties, 
which  are  determined  by  the  Act  and 
the  rules,  regulations  and  orders 
promulgated  thereunder. 

As  stated  above,  the  option  disclosure 
statement  needs  very  few  changes  as  a 
result  of  the  inclusion  within  the  pilot 
program  of  introducing  brokers  as  firms 
which  can  sohcit  or  accept  option 
orders.  The  Commission  is  also  aware 
that  previously-adopted  amendments  to 
the  option  disclosure  statement 
necessitated  by  the  inclusion  within  the 
pilot  program  of  options  on  physicals 
will  ultimately  require  amendments  to 
that  statement  prior  to  the 
commencement  of  trading  in  options  on 
physicals.  The  Commission  has 
previously  taken  a  "no-action"  position 
with  regard  to  the  amendments 
necessitated  by  the  inclusion  of  options 
on  physicals  until  the  Commission 
designates  one  or  more  exchanges  as 
contract  markets  for  the  trading  of 
options  on  physicals."*  The  Commission 
does  not  believe  that  it  is  necessary  for 
an  FCM  which  does  not  carry 
introduced  option  customer  accounts  to 
amend  the  option  disclosure  statement 
at  this  time  to  refer  to  introducing 
brokers  and  to  make  additional 
amendments  at  a  later  date  to  reflect  the 
inclusion  of  options  on  physicals  in  the 
Commission's  option  pilot  program. 
Accordingly,  the  Commission  has 
modified  its  no-action  position  referred 
to  above,  and  the  Commission  will  deem 
such  an  FCM  to  be  in  compliance  with 
the  requirements  of  S  33.7(a)  if, 
subsequent  to  the  effective  date  of  the 
amendments  to  S  33.7  discussed  herein, 
the  FCM  continues  to  provide  to  its 
prospective  option  customers  an  option 
disclosure  statement  that  has  not  been 
amended  to  reflect  the  revisions  that  are 
made  necessary  by  the  trading  of 
options  on  physicals  and  by  the 
inclusion  of  introducing  brokers  as  firms 
which  can  soUcit  or  accept  option 
orders.  This  no-action  position  will 
terminate,  however,  when  the 
Commission  designates  one  or  more 
exchanges  as  contract  markets  for  the 
trading  of  options  on  physicals.  All 
FCMs  will  then  be  required  to  provide 
the  same  option  disclosure  statement 
meeting  all  of  the  requirements  of 


'  47  FR  56096.  S7an  (December  22, 1962]. 


S  33.7(b).  irrespective  of  whether  a 
particular  FCM  intends  to  offer  options 
on  physicals  to  its  option  customers  and 
irrespective  of  whether  a  particular  FCM 
intends  to  have  option  customer 
accounts  introduced  to  it  by  an 
introducing  broker.  Introducing  brokers 
can  also  defer  including  references  to 
options  on  physicals  in  their  option 
disclosure  statement  until  the 
Commission  designates  one  or  more 
exchanges  as  contract  markets  for  the 
trading  of  options  on  physicals. 

Trading  standards.  The  Commission 
has  amended,  in  the  form  proposed,  its 
trading  standards  regulations  in  Part  155 
to  make  them  applicable  to  introducing 
brokers.  Such  requirements  for 
introducing  brokers  are  comparable  to 
those  for  FCMs.  The  Commission  also 
has  made  minor  amendments,  in  the 
form  proposed,  to  %  155.3.  which  sets 
forth  the  trading  standards  for  FCMs,  to 
make  appropriate  references  to 
introducing  brokers.  These  matters  are 
described  more  fully  in  the  release 
announcing  the  proposed  rules  for 
introducing  brokers.""  No  comments 
were  received  on  these  matters. 

Customer  protection  rules.  When  it 
announced  the  proposed  rules  for 
introducing  brokers,  the  Commission 
stated  its  assumption  that  some 
customers  may  grant  discretion  to 
introducing  brokers  to  make  trades  for 
them.'"  The  Commission  therefore 
proposed  to  amend  S  166.2,  which 
requires  a  customer's  prior  authorization 
to  trade  the  customer's  account,  so  that 
it  would  refer  to  introducing  brokers  and 
their  associated  persons,  and  thereby 
allow  a  customer  to  authorize  an 
introducing  broker  or  its  associated 
person  to  make  trades  for  the  customer. 

The  Commission  is  adopting  the 
amendment  to  S  166.2  as  proposed.  One 
commentator  requested  that  the 
Commission  clarify  whether  an  FCM 
will  be  required  to  verify  that  a 
customer  has  authorized  the  introducing 
broker  or  an  associated  person  of  the 
introducing  broker  to  effect  a 
transaction  when  the  FCM  receives  an 
order  from  the  introducing  broker  or  the 
associated  person  of  the  introducing 
broker  representing  that  customer. 
Although  an  FCM  generally  will  not  be 
expected  to  contact  the  customer  of  an 
introducing  broker  directiy  to  determine 

'"  See  48  FR  14933, 14964  (April  6. 1983). 

'•■  48  FR  14933. 14954  (April  8. 1983).  The 
Commission  furtlier  stated  that  such  a  grant  of 
discretion  would  require  the  introducing  broker  to 
register  also  as  a  commodity  trading  advisor  under 
proposed  {  4.14(a)(8).  As  adopted,  however. 
i  4.l4(a)(e)  exempts  an  introducing  broker  from  the 
requirement  to  register  as  a  commodity  trading 
advisor  if  its  trading  advice  "is  solely  in  connection 
with  its  business  as  an  introducing  broker." 


whether  that  customer  has  authorized 
the  introducing,  broker  or  the  associated 
person  of  the  introducing  broker  to  place 
an  order,  if  the  introducing  broker  or  its 
associated  person  is  engaged  in 
unauthorized  trading,  depending  upon 
all  the  facts  and  circumstances,  the  FCM 
could  also  be  liable  for  defrauding  the 
customer,  or  for  aiding  and  abetting 
such  unlawful  activity  by  the 
introducing  broker  or  its  associated 
person. 

The  commentator  who  addressed 
S  166.2  also  addressed  9  166.3.  as  did 
five  other  commentators.  These 
commentators  stated  that  introducing 
brokers  should  expressly  be  required  to 
supervise  the  commodity-related 
activities  of  their  personnel,  and  that 
FCMs  should  not  be  required  to 
supervise  the  commodity-related 
activities  of  an  introducing  broker  which 
introduces  accounts  to  the  FCM,  or  the 
commodity-related  activities  of  anyone 
acting  on  behalf  of  such  an  introducing 
broker.  Four  of  those  commentators  also 
stated  that  9166.3  should  be  further 
amended  expressly  to  require 
introducing  brokers  and  FCMs  carrying 
accounts  for  customers  of  introducing 
brokers  contractually  to  allocate 
between  themselves  their  respective 
responsibilities.  One  of  those 
commentators  further  suggested  that  a 
brief  description  of  the  respective 
responsibilities  of  the  introducing  broker 
and  the  FCM  for  an  introduced  account 
should  be  included  on  monthly  and 
confirmation  statements  provided  to 
customers. 

The  Commission  has  added  the  word 
"introduced"  to  9  166.3  to  make  clear 
that  an  introducing  broker,  like  all  other 
Commission  registrants  except 
associated  persons  with  no  supervisory 
duties,  must  diligently  supervise  the 
commodity-related  activities  of  persons 
acting  on  its  behalf.  The  Commission's 
position  with  respect  to  the  FCM's 
supervisory  responsibilities,  which  is 
similar  to  its  position  regarding  9  166.2. 
is  that  generally  an  FCM  will  not  be 
required  to  supervise  the  commodity- 
related  activities  of  an  introducing 
broker  which  has  introduced  accounts  to 
the  FCM,  or  the  commodity-related 
activities  of  anyone  acting  upon  behalf 
of  such  an  infroducing  broker.  However, 
if  it  could  be  shown  that  the  introducing 
broker  were  a  de  facto  branch  office  of 
tiie  FCM,  or  an  agent  of  tiie  FCM  (in  the 
common  law  sense  of  that  term),  the 
FCM  would  be  deemed  to  have 
supervisory  responsibility.  Again,  the 
result  will  depend  upon  all  of  the  facts 
of  a  particular  situation,  and  will 
necessarily  need  to  be  determined  on  a  ■ 
case-by-case  basis. 


Fbdei 
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The  Commission  has  determined  not 
to  adopt  tfie  sugge-stiuii  of  certain 
comwcfKatoai  that  aa  mtroducing 
broker  bmI  tke  PCM  carrymg  accxmits 
of  its  cartmaera  be  re«|uired  to  orter  into 
agreeBKBtt  rela6ng  to  their  nspetHwe 
responaifadiliei  for  introduced  accoonts. 
As  the  Cooaaiasion  stated  when  it 
anaounced  tbe  proposed  rales  for 
iotroduciae  brokers,  tbe  Coianission 
assmnes  tbat  iatrodadng  brofcers  and 
PCMs  wiM  enter  into  sack  agree lueuts, 
48  FR  14933. 14044  (Apnl  tt.  1983).  The 
CommianoB  wisbes  to  aiake  it  de«-  diat 
such  agreements  wiU  not  detemine  the 
regitiataty  ofaiis^aBB  at  the  parties, 
which  &n  dderraiBed  by  the  Act  and 
the  rulea.  regatations  and  orders 
promulgated  thereaider.  Such 
agreeaients,  aiay.  however,  provide  a 
basis  for  indsBanficatioB  or  contribution 
between  the  pvties  in  die  evmt  that 
there  is  fioond  to  have  been  a  violation 
of  tbe  Act  or  a  ni4e.  regalation  or  order 
proBuigaled  thoeuader. 

The  riHiiiaissiun  also  has  determined 
not  to  adopt  the  saggestioa  of  a 
comoientatar  that  a  brief  descnptian  of 
the  respective  reqxmaibilities  of  the 
introducing  broker  aad  the  PCM  kn  an 
introduced  account  be  incfaided  on 
monthly  and  confinBatian  statesaents 
provided  to  customers.  The  Coaunisraon 
haa.  however,  amended  fS  1.33  and  1.46 
to  require  each  monthly  statement  each 
confirmatkMi  statement  aad  each 
purchase-and-sale  statement  iss^Mi  fbr 
an  introduced  account  to  show  that  the 
account  for  which,  the  FCM  is  providing 
the  statement  was  introduced  to  the 
FCM  by  an  introducing  broker,  and  the 
names  of  the  FMC  and  introducing 
broker  involved.  (The  Commission  also 
is  aware  Uiat  FCMs  often  indade  on  the 
confirmation  and  purchase-and-saie 
statements  a  tekpbooe  number  to  call  in 
the  event  of  an  error  on  such  statemnits. 
The  Commissioa  recommends  that  m 
the  case  of  intorxluced  accounts,  die 
FCM  and  introdux:ing  broker  agree,  and 
so  advise  the  customer,  whether  errors 
should  be  reported  to  the  introducing 
broker  or  directly  to  the  FCM.) 

The  Commission  wishes  to  note 
certain  other  issues  relating  to  monthly, 
confirmation,  and  purchase-and-saie 
statements  for  intrixlaoed  accounts.  The 
Commission  agrees  with  the 
commentator  who  stated  that  those 
required  statements  anist  be  sent 
directly  from  ti»  FCM  canying  the 
account  to  the  cnstomer,  and  not  simply 
to  the  introducing  broker.  The  FCM  may. 
in  its  discretion,  sendaoopy  of  a 
statement  to  ^e  introducing  broker,  bot 
the  primary  statement  must  be  sent 
directly  to  the  customer.  The 
Commission  therefore  disagrees  with 


another  conunentator  who  stated  that  an 
FCM  shonM  be  able  to  carry  an 
introduced  acctrant  even  if  the 
introducing  broker  merely  provides  the 
FCM  wi«i  a  nnmber  of  "d/b/a" 
deaignatfon  for  Ae  account.  The 
obligatioos  of  f  1.37(a)  apply  both  to 
FCMs  and  to  introdocing  brokers.  An 
PCI4  raus<  keep  a  reoord  for  each 
account  wMch  it  carries,  mdoifeig 
introduced  aocounta,  wlach  shows. 
among  c4her  things,  ifae  true  naaie  and 
address  of  Ae  person  Cor  whoa  sack 
account  is  canned.  Similarly,  an 
intradncing  broker  aaat  keep  a  record 
for  each  aooont  whick  it  mtrodmas 
which  shows,  aaiong  other  rtring«  tk» 
true  name  and  address  of  the  person  for 
whom  such  account  is  introduced. 
Therefore,  for  intnxhiced  accoonls.  both 
the  FCM  and  the  intirxi^ping  broker 
must  keep  a  record  of  the  customer's 
name  and  addresA.  Neither  the  FCM  nor 
the  iBbxtducing  broker  may 
contractually  delegate  to  the  odier  firm 
this  obEgation  under  S  1.37(a).  An  FCM 
will  have  the  name  and  address  of  the 
customer  on  whose  behalf  it  is  carrying 
an  introduced  acconat  in  its  records, 
and  it  must  issue  directly  to  dial 
customer  the  month^,  confirmation,  and 
purchase-and-sale  statements  required 
by  §§  1.33  and  1.46. 

The  Commission  also  has  determined 
to  adopt  a  new  {  166.4  regarding  branch 
offices.  The  Commission  adopted  this 
rule  m  response  to  a  comment 
requesting  ciarificatioD  of  die  status  of  a 
branch  office,  and  because  the 
Commiasion  has  determined  diat  such  a 
rule  will  serve  to  further  clarify  the 
reaponsibihty  of  registrants  for  dieir 
branch  offices  aad,  aM  suck.  wiH  serve 
as  a  castoner  protection.  The  rale  reads 
as  foiiows: 

EacJi  faranch  ©fRce  of  each  Coimniasran 
registrant  mast  u»e  the  name  of  *e  fir™  of 
whick  i(  is  a  braacfa  far  all  purpose*,  aivl 
must  hoid  iUeif  out  ts  the  pubtic  uader  aack 
name.  Tlie  act  OBiisBion  or  failure  of  any 
person  acXiag  for  the  branch  office,  withm  the 
scope  of  his  employment  or  ofTice.  shall  be 
deemed  Ae  act,  omission  or  failure  of  the 
Commissaoa  registnat  u  weft  m  of  sack 
persoa. 

NFA  rules.  The  Commission  is 
adopting,  in  the  form  proposed,  two 
amencfanents  to  the  Part  170  regulations, 
which  relate  to  registered  fntores 
associations.  The  first  amendment  is  a 
tecfanicaJ  change  to  (  170.2  concerning 
meoibersfaip  restrictions.  The  references 
to  particalar  regntration  categories  have 
been  ehminated  so  that  the  new 
categories  discussed  herein,  as  weU  as 
any  additiaBai  categories  created  in  Hie 
future,  wifl  be  iadnded.  The  second 
amendment  adds  a  new  §  17aiO  relating 
to  proCuaency  exannations  and  permits 


a  futures  association  to  «»«*nhltttti 
different  training  standards  and 
proficiency  examinations  for  persons 
r^stered  in  more  than  one  capacity. 
FurtheriBore.  if  a  person  weic  exempt 
fi^m  registratkiB  in  a  particular 
capacity,  yet  perfeimed  the  famctions  of 
a  perscn  registered  in  such  capacity,  a 
futures  aasodatioB  can  reqane  that 
pecBoa  to  aieet  iraiaing  staadards  and 
pan  a  ptufiueatf  evaminalka  related 
to  that  exempted  capacity. 

V.  Kelatad  Ma»en 

A.  Regulatory  FladhiJity  Act  Analysis 

FCMs.  CPOs  aad  floor  bnJten.  When 
the  Comauasion  proposed  rales  relating 
to  introduciag  brokers  and  dw  APs  of 
introducing  brukers.  CTAs  and  CPOs. 
the  Chaiiaan  certtfied.  on  bekalf  of  die 
Conuaiaaion  and  jnntwHnl  to  tke 
Regalalory  Flextiftty  Act  ("RFAl.'" 
that  if  the  rrgnistions  were  proaialgated 
as  propoaed.  there  woadd  not  be  a 
significaol  economic  impact  on  a 
substantial  namber  of  SHndi  entities.  48 
FR  14933. 149S6  (April  6. 19B3).  fai  Una 
connection,  die  Coiamission  noted  its 
previous  determination  that  registered 
FCMs  and  registered  CPOs  are  not 
"small  entities"  for  purposes  of  that  Act 
(47  FR  18618  (April  3a  1982))  and  diat 
die  requirements  of  the  RFA  dierefbre 
do  not  apply  to  diose  entities.  The 
Commission  further  noted  that  to  the 
extent  that  floor  brokers  can  be 
considered  to  be  saaU  entitiea,  both  the 
proposed  increase  in  die  registration  fee 
and  the  proposed  fingerprintiitg 
requirement  for  certain  fkxir  brokers 
upon  re-entry  into  the  business 
following  a  lapse  of  registratian 
implement  the  regulatory  scheme 
contained  in  the  Act  as  amended  by  the 
Futures  Trading  Act  of  1962.  and  diat 
the  economic  effect  on  floor  brokers  of 
both  provisions,  if  adopted,  would  be 
minimaL"*  The  Conn^sian  did  not 
receive  any  camments  with  respect  to 
the  propoaed  fingerprinting  requirement 
for  floor  brokers  and  it  is  adopting  that 
rule  as  proposed.  Consistent  with  the 
Commission's  statements  at  the  time  it 
proposed  increased  registration  fees,  the 
Commission  has  continued  to  develop 
data  and  information  with  a  view  to 
determining  more  precisely  the  actual 
costs  to  the  Commission  of  processing 
applications  for  registration.  As  noted 
above,  the  registration  fees  have  been 


'"SUSjCsmefaev. 

"*  Tfce  Commismon  atoted  in  its  RFA  policy 
statement  that,  with  respect  to  floor  brokers.  RFA 
deterrooiatiant  afaould  be  made  in  tlie  context  of 
rule  proposals  specifically  affecting  them.  47  FR 
18618.  18620  (April  Sa  1882). 


35276 


Federal  Register  /  Vol.  48.  No.  150  /  Wednesday.  August  3.  1983  /  Rules  and  Regulations 


revised  accordingly  to  reflect  the 
Commission's  actual  costs. 

Commodity  trading  advisors.  As  with 
floor  brokers,  the  Commission  similarly 
decided  in  its  RFA  policy  statement  to 
evaluate  within  the  context  of  a 
particular  rule  proposal  whether  all  or 
some  CTAs  should  be  considered  to  be 
small  entities,  and  if  so,  to  analyze  the 
economic  impact  on  CTAs  of  any  such 
rule  at  that  time.'»*  In  this  regard,  and 
for  the  same  reasons  stated  above  with 
respect  to  floor  brokers,  the  Commission 
does  not  consider  either  the  registration 
fee  or  the  fingerprinting  requirement  for 
certain  CTAs  upon  re-entry  into  the 
business  following  a  lapse  of 
registration  to  have  a  significant 
economic  impact  on  such  persons. 
The  Commission  also  proposed, 
however,  to  require  those  CTAs  which 
are  compensated  either  on  a  "per-trade" 
basis,  or  which  receive  a  fee  from  an 
FCM  for  the  referral  of  customers,  to 
register  as  introducing  brokers  and  to 
comply  with  the  rules  governing 
introducing  brokers.  As  noted  earUer  in 
this  Federal  Register  notice,  this  position 
was  consistent  with  prior  staff 
interpretations  that  persons  who 
operated  in  such  a  manner  were 
"agents"  of  FCMs.  The  Commission 
therefore  proposed,  in  light  of  the 
legislative  history  of  the  Futures  Trading 
Act  of  1982,  to  require  persons  who 
continued  to  operate  in  this  manner  to 
register  as  introducing  brokers. 
Specifically,  the  Commission  stated  in 
its  proposal  that  it  believed  that  it  was 
necessary  to  include  within  the 
introducing  broker  category  those  CTAs 
which,  in  essence,  solicit  or  accept 
customer  orders  on  behalf  of  one  or 
more  FCMs  in  order  to  avoid  having  a 
category  of  registrants  which  would 
function  in  a  manner  similar  to  that  of 
an  introducing  broker  but  which  would 
not  have  any  minimum  capital 
requirements.  The  Commission  further 
indicated  at  that  time,  however,  that  an 
alternative  to  introducing  broker 
registration  is  available  to  those  small 
CTAs  which  do  business  as  sole 
proprietorships  in  that  any  such  person 
may  instead  register  as  an  AP  of  an 
FCM,  thereby  making  compliance  with 
the  principal  obligations  of  an 
introducing  broker  (such  as  the 
minimum  capital  and  reporting 
requirements)  unnecessary.  The 
Commission  wishes  to  emphasize  that 
this  altemaUve  is  still  available  for 
those  CTAs  which  would  otherwise  be 
required  to  register  as  introducing 
brokers  under  these  rules  as  adopted. 

More  significantly,  and  in  response  to 
the  comments  received  as  well  as  its 

•*  47  FR  18818. 18620  (April  30.  1982). 


further  consideration  of  this  issue,  the 
Commission  has  determined  to  revise 
the  introducing  broker  definition  to 
exclude  from  its  scope  a  CTA  which 
solely  manages  discretionary  accounts 
pursuant  to  a  power  of  attorney, 
regardless  of  whether  that  CTA  is 
registered  or  exempt  fitjm  registration  as 
a  CTA.  Furthermore,  the  revised 
definition  also  excludes  fi-om  the 
definition  of  "introducing  broker"  any 
CTA  which,  acting  in  its  capacity  as 
such,  does  not  receive  per-trade 
compensation.  Of  course,  a  CTA  which 
does  not  come  within  the  introducing 
broker  definition  is  not  required  to 
register  as  such.  The  Commission  has 
also  reduced  the  need  for  certain 
persons  to  register  in  two  capacities  by 
revising  its  proposal  so  that  introducing 
brokers  who  direct  or  guide  a  client's 
commodity  interest  account  generally 
will  not  also  have  to  register  as  CTAs. 
Instead,  the  Commission  has  adopted  a 
rule  which  exempts  an  introducing 
broker  from  the  requirement  to  register 
as  a  CTA  if  its  trading  advice  is  solely  in 
connection  with  its  business  as  an 
introducing  broker. 

As  discussed  in  greater  detail 
elsewhere  in  this  Federal  Register 
notice,  the  Commission  believes  that 
these  modifications  are  consistent  with 
the  scope  of  the  term  "introducing 
broker"  and  are  necessary  to  preclude 
avoidance  of  the  scheme  of  regulation  of 
introducing  brokers  contemplated  by  the 
Futures  Trading  Act  of  1982.  At  the  same 
time,  these  modifications  will  greatly 
minimize  "dual  registration"  obligations 
and  avoid  undue  regulatory  burdens  for 
those  persons  which  do  register  with  the 
Commission  in  both  categories.  Indeed, 
as  noted  in  the  Commission's  proposal, 
the  regulations  which  govern  the 
operations  and  activities  of  CTAs  and 
inbx)ducing  brokers  neither  conflict  nor 
are  inconsistent.  Thus,  in  the  relatively 
small  number  of  instances  in  which  a 
person  may  be  required  to  register  as 
both  a  CTA  and  as  an  introducing 
broker,  any  overlap  between  the  two 
sets  of  regulatory  requirements  would 
generally  mean  diat  a  particular 
function — such  as  the  maintenance  of 
books  and  records — need  not  be 
performed  twice. 

Introducing  brokers.  The  Commission 
proposed  for  purposes  of  the  RFA  and 
future  rulemakings  that  introducing 
brokers  should  not  be  considered  to  be 
"small  entities"  for  essentially  the  same 
reasons  that  FCMs  have  previously  been 
determined  not  to  be  small  entities.'** 


The  Commission  specifically  requested 
comments  from  any  firm  which  believed 
that  these  rules  would  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  this  regard, 
several  commentators  expressed 
concern  that  the  Commission's  proposal 
could,  in  some  circumstances,  have  an 
impact  on  certain  small  entities,  such  as 
a  country  elevator  or  a  CTA  which  may 
share  in  brokerage  commissions  with  an 
FCM  on  only  a  few  commodity 
accounts.  In  accordance  with  the 
objectives  of  the  RFA,  the  Commission 
has  sought  throughout  this  rulemaking 
proceeding  to  develop  a  regulatory 
framework  for  introducing  brokers 
which  is  responsive  to  the  function, 
purposes,  and  size  of  the  entity  being 
regulated  and,  as  discussed  below,  has 
further  evaluated  that  portion  of  its 
proposal  that  would  have  established  a 
uniform  policy  under  which  introducing 
brokers  would  not  be  considered  to  be 
small  entities  in  any  circumstances.  For 
the  reasons  set  forth  in  this  release,  and 
in  particular  as  discussed  below,  the 
Commission  has  adopted  these  rules  to 
minimize  any  impact  which  might  have 
otherwise  resulted  had  the 
Commission's  proposal  been  adopted 
without  revision. 

The  Commission  has  decided,  as  with 
floor  brokers  and  CTAs.  to  evaluate 
within  the  context  of  a  particular  rule 
proposal  whether  all  or  some 
introducing  brokers  should  be 
considered  to  be  small  entities  and.  if 
so,  to  analyze  the  economic  impact  on 
introducing  brokers  of  any  such  rflle  at 
that  time.  **«  Specifically,  the 
Commission  recognizes  that  the 
introducing  broker  definition,  even  as 
narrowed  to  exclude  certain  persons. '" 
undoubtedly  encompasses  many 
business  enterprises  of  variable  size.  •*• 
The  Commission  therefore  believes  that 
adequate  consideration  of  the  economic 
impact  on  those  introducing  brokers 
which  may  be  smaU  businesses  may  be 
given  only  in  the  context  of  a  particular 
rule  proposal  which  affects  such 


'"  48  FR  14833, 1495S  (April  8. 1963).  See  also  47 
FR  18618. 18619  (April  30. 1982). 


"•  See  47  FR  18618. 18620  (April  30, 1982). 

••'  For  example,  as  noted  above,  the  vast 
preponderance  of  CTAs  which  solely  manage 
discretionary  accounts  are  excluded  from  the 
introducing  broker  definition. 

'»•  Approximately  650  individuals  and  firms  have 
applied  for  the  Commission's  "no-action"  position 
for  introducing  brokers.  The  Commission 
recognizes,  however,  that  not  all  of  these  persons 
will  ultimately  become  so  registered.  (For  example, 
some  of  those  apphcants  have  since  applied  for 
registration  as  an  FCM.  Other  applicants  may  now 
determine.  In  light  of  these  final  rules,  that 
registration  as  an  introducing  broker  is 
unnecessary.)  The  Commission  cannot,  therefore, 
determine  specifically  at  this  time  how  many 
persons  will  become  registered  as  introducing 
brokers. 
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penoat.  Far  estampfe.  •  proposed  rule 
may  only  provide  k>r  a  proiyfaitioD  on 
certain  activities  whidi  does  not  impose 
any  s^nificant  regulatory  burdens  or 
may  a^ect  only  iotroducing  broker* 
which  engHgf  in  certain  activities  (e^ 
the  marketing  of  exchange-traded 
options).  Conversely,  another  rule 
proposal  may  establish  new  reguLatary 
requirements  applicable  to  all 
introducing  brtdLers.  As  explained 
below,  and  tiiroaghout  tfris  release,  &e 
Commission  has  evaluated  the  impact  of 
these  nries  upon  introducing  brtJcers 
which  also  considering  the 
Congressional  mandate  to  provide  aa 
adequate  regulatory  stmctore  for 
introdncmg  brokers  "and  has 
devrioped  significant  alternatives  wbidi 
will  miaimize  any  significant  ecooomic 
impact  upon  these  entities. 

Witb  respect  to  the  proposed 
regulations,  concerns  were  expressed 
regarding  two  areas  of  the  Commission's 
requirements  which  might  affect  small 
entities — the  appropriate  level  of 
minimum  adjusted  net  capital  and  the 
reporting  of  an  introducing  broker's 
compliance  with  those  financial 
requirements.  '*  In  response  to  these 
concerns,  the  Commission  has  provided 
a  variety  of  significant  alternative 
methi^ds  by  which  compliance  with 
these  requirements  may  be  achieved. 
"The  Commission  is  convinced  that  these 
alternative  measures  will  provide 
affected  persons  with  the  maximum 
possible  flexibility  as  to  the  manner  and 
form  of  operation  while  remaining 
consistent  with  the  Commission's 
objectives  of  customer  protection  and 
financial  stabiHty  for  introducing 
brokers. 

1.  Alternatives  to  minimum  capital 
requirement.  With  respect  to  the 
minimum  capital  requireniaits  for 
introducing  brokers,  the  Consnission 
noted  in  its  proposal  that  Congress 
clearly  mtended  that  minimum  ralpit^^l 
requirements,  similar  to  those  wliicfa  are 
in  effect  for  FCMs.  be  prescribed  for 
introducing  brokers.  The  Commission 
further  observed  that  such  requirements 


'»  See,  eg..  S.  Rep.  No.  SSI  OTtk  Cong..  2ri  SeM. 
Ill  (laSZh  HJL  Sep.  No.  58&.  »7di  Cai«.  2d  Sesk.. 
Part  1  at  49  (19i£). 

■ "  Anotlwr  coocem  expcsMcd  by  potential 
inlrodactng  broken  was  die  adequacy  af  aotice  of 
the  Commiasioo'i  propoaal.  First  tls  Coomnaioii'i 
porposal  was  piittiislied  in  tbe  rs^aral  lagiatar  to 
poride  notice  to  ail  potentially  affected  parties. 
Second,  inanediateiy  after  publication  of  tiiai 
Fadaral  Rspatar  notice,  the  CaamiaaioB  aeiri  a 
letter  to  all  regilemd  fntares  oooniasian 
merchants  tc  adiise  those  FCMs  and  their  a^nts  of 
the  Comaussion's  proposal  and  of  the  Comnusaioa's 
"no-action  "  position,  in  this  connectioii.  tke 
Comnsission  has  deiored  lor  a  SO-day  period  tbe 
effectiveness  of  the  mininnim  capital  requirenenis 
with  reapeot  to  those  firms  whicli  met  the  conditions 
of  the  no-action  position. 


were  oieant  to  apply,  regardless  of  the 
size  of  the  firm,  becaose  of  the  natnre  of 
the  reiatiaDafaip  between  aa  introdociog 
broker  and  its  customers  and  tbe 
coBsequent  need  for  aa  introducing 
broker  to  have  sufficient  capital  to  meet 
its  obligations  and  ko  iflintain  i^ 
financial  stability.'*'  As  snch.  the 
provisions  of  the  Futures  Trading  Act  of 
1982  and  the  Commisaioo's  final 
regulations  do  not  contain  variable 
^imninuun  financial  requirements  which 
ara  related  to  die  size  or  the  number  of 
cuTtomers  of  a  partictdar  finn.  bat  rather 
are  uniform  in  scope.  Indeed,  the 
Commission's  rules  do  9ot  provide  fbr 
differential  /•apitnl  and  o&er 
requirements  precisely  because  those 
rules  merdy  set  fordi  minimum 
standards  with  which  all  introducing 
brokers  must  com|Jy.'" 

The  Conunissimi  has  nevertheless 
carefuBy  considered  several  ahematives 
to  a  minimnm  capital  requirement  for 
introducing  brokers  in  a  farther  effort  to 
minimize  any  significant  economic 
impact  on  small  entities  without 
vitiating  the  purposes  of  these  financial 
requirements,  bi  this  regartL  the 
Commission  notes  that  in  proposing  its 
rules  it  recognized  tiial  die  amount  of 
required  minimum  net  capital  must  not 
only  "effectnate  tbe  Congressional 
purpose  thai  introducing  brokers  have  a 
sufficient  reserve  of  capital  to  remain 
economicaOy  viable"  but  also  "not  be  so 
onerous  as  to  constitute  a  barrier  to  the 
entry  into,  or  continuation  in.  the 
commodities  industry."  48  FR 14933. 
14956  (April  6, 1963).  Consistent  with  the 
requirements  of  the  RFA,  the 
Commission  has  taken  into 
consideration,  in  both  proposing  and 
adopting  ttiese  mlea,  the  impact  of 
minimum  capital  requirement  on 
persons  which  have  previously  been 
engaged  in  business  as  agents  of  FCMs 
and,  as  noted  above,  has  also 
'considered  vaiious  ahematives 
(designed  to  minimize  any  significant 
economic  impact  of  these  rules. 

For  example,  and  as  discussed  in 
greater  detail  above,  the  Commission 
has  reduced  the  capital  requirement  for 
introducing  brokers  to  $20,000  from  the 
proposed  $25,000  level,  hi  this 
connection,  the  Commission 
understands  that  some  FCMs  reqoired 
their  former  "agents"  to  deposit  with  the 
FCM  sums  substantially  in  excess  of 
$254)00  in  order  to  indemnify  the  PCM 
for  daims  filed  against  it  by  customers 


'*>  See.  eg..  HJt  Rep.  No  SS5.  87th  Cong..  2d 
Seaa.  4S  [tmii.  See  genemHy  4S  FR  14933. 149tS~5e 
(A^  e.  Ifi83). 

>"  1^  Commissioo  baa.  howevet.  provided  an 
alternative  to  compliance  with  the  miiminmi  capital 
re<|ua«inent  for  an  introducaig  broker  wkicfa  enters 
into  a  guarantee  afreement 


of  the  agent  aad  tor  deficits  in  diose 
customers'  account*.  The  Commission 
has  farther  determmed  to  permit  an 
introdaring  broker  or  applicant  therefor 
to  inHudf  as  a  current  asset  for 
imrpoaes  of  oomfMitiag  net  capital  50%  of 
the  value  of  sach  a  guarantee  or  secarity 
deposit  This  wouU  not  have  been  the 
case  under  the  arif^nal  proposal 
because  such  restricted  capital  wouid 
not  ordioarSy  be  coasidered  "good" 
capital  aadrr  the  Cnmmisaion's  net 
capital  rales.  In  adriitinn.  intmdBring 
brokers  will  be  penaittedL  as  the 
Commission  proposed,  to  meet  the 
capital  requirement  by  obtaining  funds 
pursuant  to  a  satisfactory  subordinatioo 
agreeBMuL  The  Coraaussioo  also  has 
determued  that  iatrodaciag  brokers 
geiKrally  need  not  he  subject  to  the 
Coanntssioo's  financial  "early  wammg" 
system,  e^ctiveiy  reducing  the 
proposed  ■'~'~*—  capital  requireaient 
from  $37,500  to  tZSJOU  aad  ftiminaling 
the  need  to  file  BMOthly  reports  if  the 
intnxluciog  broker's  capital  ieU  below   ' 
$37.50a 

Moreover,  the  Coaamissitw  has 
adopted  an  ahemative  capital 
requiremeBt  which  provides  Aat  an 
intoodaciDg  broker  need  not  maintain  its 
own  capital  tf  it  is  operating  porsaant  to 
a  guarantee  ayeement  with  aa  FCM 
under  which  a  carrying  FCB  arill  be 
penntted  to  aasvae  regulatory  and 
financial  responsibihty  far  the  activities 
of  the  introdaciag  broker.  Ahhoagh  the 
introduoBg  bnricer  woaki  still  have  to 
register  as  sach  and  wodd  remain 
subject  to  &nes8  standards, 
recow&eeping  requirements  and  those 
other  regulations  which  apply  uniformly 
to  all  intnxhicing  brokers,  that 
introducing  bnAer  wonld  not  be  Bub)ect 
to  annual  certified  audits  of  its  financial 
statements  nor  would  sach  an 
introckicang  broker  be  required  to  file 
interim  financial  reports.  Under  this 
approach,  an  introthiciag  broker  who 
either  cannot  meet  or  (toes  not  choose 
to  meet  the  capital  requirements  that 
would  otherwise  be  appBcable  will 
nonetheless  be  able  to  continue  to 
operate  as  an  independent  business. 
Taken  together,  these  alternatives  and 
others  discussed  throughout  this  release 
wiU  greatly  minimize  any  significant 
economic  impact  on  those  introducing 
brokers  which  may  be  small  entities. 

The  Commission  has  also  considered, 
and  rejected,  other  standards  and 
regulatory  initiatives  whidi,  in  the 
absence  of  impediments  to  their 
successful  implementation,  could  serve 
as  additional  alternative  metiiods  of 
comptiance  for  affected  persons.  For 
example,  the  Commission  considered 
the  probable  availability  and  expense  of 
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third-party  bonds  as  an  alternative 
means  of  satisfying  the  minimiim 
financial  requirements.  The  Commission 
determined,  however,  not  to  require 
fidelity  bonding  because  such  bonds  are 
not  generally  available  to  firms  engaged 
exclusively  in  the  solicitation  and 
acceptance  of  orders  for  commodity 
futures  or  option  trading.'" 

The  Commission  has  also  previously 
considered  the  alternative  of  an 
insurance  program  for  commodity 
customers  similar  to  that  provided  by 
the  Securities  Investor  Protection 
Corporation  for  securities  customers  in 
lieu  of  a  minumum  capital  requirements. 
Because  introducing  brokers  will  not 
hold  customer  funds,  the  Commission 
does  not  believe  that  such  a  program 
would  provide  a  satisfactory  alternative. 
Such  an  insiu'ance  program,  if  feasible, 
generally  would  insure  only  against 
customer  losses  due  to  the  insolvency  of 
the  insured  firm.  Therefore,  the  type  of 
customer  losses  likely  to  be  generated 
by  introducing  brokers,  such  as  those 
resulting  from  fraudulent  sales  practices, 
would  not  be  covered. 

2.  Alternatives  to  reporting  and  other 
requirements.  One  commentator,  as 
noted  above,  stated  that  certain  of  the 
Commission's  financial  reporting 
requirements  would  be  unduly 
burdensome  to  an  introducing  broker 
which  is  also  a  counhy  elevator.  The 
conunentator  noted  that  country 
elevators  frequenUy  provide  the  best 
means  for  farmers  to  hedge  their  grain 
sales,  an  important  function  of  futiu-es 
markets,  and  that  such  market 
participation  should  not  be  impeded.  In 
this  regard,  the  Commission  has 
provided  an  additional  filing  option  for 
such  persons  by  permitting  them  to 
comply  with  the  Commission's  financial 
reporting  requirements  through  the 
submission  of  reports  which  are  already 
required  to  be  prepared  in  connection 
with  the  Uniform  Grain  Storage 
Agreements  administered  by  the 
Commodity  Credit  Corporation  of  the 
United  States  Department  of 

'"  In  addition,  the  Commission  believes  that 
practical  considerations  resulting  from  the  nature  of 
commodity  futures  trading  militate  against  the 
probable  effectivess  of  a  third-party  bonding 
alternative.  First,  fidelity  bonds  currently  available 
only  insure  the  firms;  they  do  not  cover  third-party 
claims.  Second,  there  are  no  bonds  available  to 
cover  misrepresentation  or  fraud:  existing  bonds  in 
the  securities  industry  cover  only  embezzlement  or 
theft  of  funds.  Third,  the  fact  that  potential  losses 
may  be  so  great  in  relation  to  total  premiums 
collected  for  bonding  undoubtedly  would 
complicate  premium  setting  and  would  fend  to 
ensure  high  premiums  Also,  because  of  the 
relatively  small  number  of  firms  in  the  business,  an 
industry-wide  bonding  requirement  might  not 
compensate  for  the  high  degree  of  risk  in  individual 
cases  and,  even  if  bonds  were  available,  premiums 
would  likely  be  prohibitive. 


Agriculture.  The  Commission  has  also 
modified  its  reporting  requirements  to 
permit  introducing  brokers  that  are  also 
securities  brokers  or  dealers  to  satisfy 
certain  of  these  requirements  by  filing 
with  the  Conmiission  a  copy  of  certain 
reports  which  such  firms  are  required  to 
file  with  the  Securiites  and  exchange 
Commission.  Further,  as  previously 
noted,  the  Commission  has  determined 
that  introducing  brokers  need  not  be 
subject  to  the  Commission's  financial 
"early  warning"  system,  thus 
eliminating  the  need  to  file  monthly 
reports  if  the  introducing  broker's 
capital  fell  below  150  percent  of  the 
minimiun  capital  requirement 

The  Commission  has  also  taken  other 
steps  to  minimize  any  disruption  to 
existing  business  activities  of  persons 
re^stered  or  required  to  be  registered 
with  the  Commission.  Specifically,  as 
indicated  earlier,  the  Commission  is 
adopting  a  temporary  regulation 
(§  3.12a(T))  which  will  allow  an 
introducing  broker  to  "transfer"  the 
regisbration  of  its  APs  to  or  fi-om  an  FCM 
without  having  to  file  application  forms! 
fingerprint  cards,  or  the  registration  fee 
for  those  APs;  deferring  for  90  days  the 
effective  date  of  the  capital  requirement 
for  introducing  brokers  operating 
pursuant  to  the  Commission's  "no- 
action"  position;  providing  those 
persons  who  formerly  operated  as 
agents  several  alternatives  [i.e.,  branch 
office  or  AP  of  an  FCM,  introducing 
broker  with  minimum  capital 
requirement,  and  introducing  broker 
with  alternative  capital  requirement); 
and  allowing  those  persons  who  did  not 
qualify  for  the  Commission's  introducing 
broker  "no-action"  position  and  who 
now  must  register  as  introducing 
brokers  because  of  the  form  in  which 
they  are  compensated  up  to  90  days  in 
which  to  apply  for  registration.  Thus, 
and  as  the  foregoing  discussion  makes  • 
clear,  these  regulations  provide  affected 
individuals  and  forms  with  adequate 
time  and  a  larger  measure  of  flexibility 
in  selecting  among  the  various  methods 
by  which  they  may  choose  to  structure 
their  business  operations  so  as  to 
comply  with  the  requirements  contained 
herein. 

B.  Effective  Date 

Section  4{c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d))  specifies 
generally  that  rules  promulgated  by  an 
agency  may  not  be  made  effective  less 
than  30  days  after  publication  except 
"for  good  cause."  "The  Commission  finds 
that  good  cause  exists  to  make  the  rules 
contained  herein  effective  upon  the  date 
of  publication  because  the  adoption  of 
these  rules  is  necessary  to  allow  persons 


who  were  not  formerly  registered  with 
the  Commission  and  who  have  not 
qualified  (or  who  have  ceased  to 
qualify)  for  an  appropriate  "no-action" 
position  to  now  apply  for 
registration.*'*  Moreover,  persons 
subject  to  the  existing  "no-action" 
positions  of  the  Commission  will  not  be 
prejudiced  by  immediate  effectiveness 
of  these  rules,  since  the  Commission's 
"no-action"  positions  will  contini^  for 
such  persons  for  a  period  of  time 
sufficient  to  enable  compliance  with 
these  rules. 

As  noted  above.  Congress  considered 
implementation  of  these  rules  to  be  a 
significant  addition  to  the  existing 
regidatory  structure  under  the  Act.  In 
this  respect,  the  Commission  will 
continue  to  monitor  the  effect  of  these 
rules  and  will  consider  such  revisions  to 
the  system  being  adopted  hereing  as 
may  be  appropriate. 

C.  Paperwork  Reduction  Act 

The  Commission  has  submitted 
pertinent  portions  of  these  rules  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

List  of  Subjects 

17  CFR  Parti 

Financial  requirements,  Reporting  and 
recordkeeping  requirements.  Customer 
protection.  Definitions,  Registration 
requirements,  Risk  disclosure 
statements.  Segregated  funds. 
Introducing  brokers. 

17  CFR  Part  3 

Registration  requirements,  Authorify 
delegations.  Fingerprinting,  Associated 
persons.  Floor  brokers.  Introducing 
brokers,  Commodify  trading  advisors, 
Commodify  pool  operators,  Futures 
commission  merchants. 


"*  The  Commission's  "no-action"  position  for 
introducing  brokers  was  limited  to  those  individuals 
and  firms  which  had  been  designated  as  an  "agent" 
of  an  FCM  on  April  7. 1983.  4S  FR  15890,  15891, 
15892  (April  13. 1983).  The  Commission's  "no- 
action"  position  further  specified  that  an 
introducing  broker  operating  under  that  "no-action" 
position  will  not  be  able  to  hire  new  APs  "prior  to 
the  time  it  is  formally  registered  as  an  introducing 
broker"  [id.  at  15893):  an  introducing  broker  cannot, 
however,  be  registered  as  such  until  the  rules 
contained  herein  are  made  effective.  The 
Commission's  "no-action"  position  for  the  APs  of 
CTAs  and  CPOs  similarly  provided  that,  with 
certain  limited  exceptions,  a  CTA  or  CPO  could  not 
hire  new  associated  persons  "until  the  Commission 
makes  effective  appropriate  regulations."  48  FR 
16879, 16880  (April  2a  1983). 


PeUeral 
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17CPRPart4\ 

Commodity  pool  operators, 
Commodity  trading  advisors.  Associated 
persons.  Recordkeeping  requirements. 

17  cm  Part  10 

Administrative  practice  and 
procedure.      .  ■ 

ITCFRPartlS' 

Reports  by  agents.  Foreign  brokers. 
Foreign  traders,  Introducing  brokers. 

17CFRPartl7 

Futures  commission  merchants. 
Introducing  brokers.  Reporting 
requirements. 

17CFRPartia 

Futures  commission  merchants. 
Introducing  brokers,  reporting 
requirements.  Reporting  traders. 

17CFRPart21 

Special  calls  for  information. 
Introducing  brokers. 

17CF7iPart33, 

Commodity  exchange  designation 
procedures,  Commodity  options, 
introducing  brokers.  Promotional 
material.  Risk  disclosure  statement. 
Self-regulatory  organization. 

17  CFR  Part  145 

Records,  Freedom  of  Information  Act. 
17  CFB  Part  147 

Records,  Sunshine  Act. 

17  CFR  Part  156 

Trading  standards.  Introducing 
brokers. 

17  CFR  Part  166 

Authorization  to  trade,  Customer 
protection.       1 1 

17  CFR  Part  17V 

Futures  association.  Authority 
delegation. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Conmfiodity  Exchange  Act  and,  in 
particular,  Sections  2(a)(1),  4,  4b.  4c,  4d, 
4e,  4f,  4g.  4h',  4i.  4k,  4m,  4n.  4o,  4p,  6,  8, 
JRa,  14  15  and  17  thereof,  7  U.S.C.  2  and  4, 
6,  6b,  6c,  6d,  6e,  6f,  6g,  6h,  6i,  6k,  6m.  6n, 
6o,  6p,  8,  9,  ga  and  13b.  12. 12a,  18, 19 
and  21,  as  amended  by  the  Futures 
Trading  Act  of  1982,  Pub.  L  No.  97-444, 
96  Stat.  2294  (1983),  and  pursuant  to  be 
authority  contained  in  5  U.S.C.  552  and 
552b,  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 


PART  1-GENERAL  REQULAHONS 
UNDER  THE  COMMOOITY  EXCHANGE 
ACT 

1.  Section  1.3  is  amended  by  revising 
paragraphs  (aa),  (bb),  and  (fi)  and  by 
adding  paragraphs  (mm)  and  (nn)  to 
read  as  follows: 

§1J    Definitions. 


(aa)  Associated  person.  This  term 
means  any  natural  person  who  (as 
provided  in  Section  4k  of  the  Act)  is 
associated  in  any  of  the  following 
capacities  with: 

(1)  A  futures  commission  merchant  as 
a  partner,  officer,  or  employee  (or  any 
natural  person  occupying  a  similar 
status  or  performing  similar  functions), 
in  any  capacity  which  involves  (i)  the 
solicitation  or  acceptance  of  customers' 
or  option  customers'  orders  (other  than 
in  a  clerical  capacity)  or  (ii)  the 
supervision  of  any  person  or  persons  so 
engaged: 

(2)  An  introducing  broker  as  a  partner, 
officer,  employee,  or  agent  (or  any 
natural  person  occupying  a  similar 
status  or  performing  similar  functions), 
in  any  capacity  which  involves  (i)  the 
soUcitation  or  acceptance  of  customers' 
or  option  customers'  ocders  (other  than 
in  a  clerical  capacity)  or  (ii)  the 
supervision  of  any  person  or  persons  so 
engaged; 

(3)  A  commodity  pool  operator  as  a 
partner,  officer,  employee,  consultant,  or 
agent  (or  any  natural  person  occupying 
a  similar  status  or  periforming  similar 
functions),  in  any  capacity  which 
involves  (i)  the  solicitation  of  funds, 
securities,  or  property  for  a  participation 
in  a  commodity  pool  or  (ii)  the 
supervision  of  any  person  or  persons  so 
engaged;  or 

(4)  A  conunodity  trading  advisor  as  a 
partner,  officer,  employee,  consultant  or 
agent  (or  any  natural  person  occupying 
a  similar  status  or  performing  similar 
functions),  in  any  capacity  which 
involves  (i)  the  sobcitation  of  a  client's 
or  prospective  client's  discretionary 
account  or  (ii)  the  supervision  of  any 
person  or  persons  so  engaged. 

(bb)  Commodity  trading  advisor.  This 
term  means  any  person  who,  for 
compensation  or  profit  engages  in  the 
business  of  advising  others,  either 
directly  or  through  publications,  writings 
or  electronic  media,  as  to  the  value  of  or 
the  advisability  of  trading  in  any 
contract  of  sale  of  a  commodity  for 
future  delivery  made  or  to  be  made  on 
or  subject  to  the  rules  of  a  contract 
market,  any  commodity  option 
authorized  under  Section  4c  of  the  Act 
or  any  leverage  transaction  authorized 
under  Section  19  of  the  Act  or  who,  for 


compensation  or  profit  and  as  part  of  a 
regular  business,  issue#  or  promulgates 
analyses  or  reports  concerning  any  of 
the  foregoing:  but  such  term  does  not 
include  (i)  any  bank  or  trust  company  or 
any  person  acting  as  an  employee 
thereof,  (ii)  «my  news  reporter,  news 
columnist  or  news  editor  of  the  print  or 
electronic  media,  or  any  lawyer, 
accountant  or  teacher,  (iii)  any  flom* 
broker  or  futures  commission  merchant 
(iv)  the  publisher  or  producer  of  any 
print  or  electronic  data  of  general  and 
regular  dissemination,  including  its 
employees,  (v)  the  named  fiduciary,  or 
trustee,  of  any  defined  benefit  plan 
which  is  subject  to  the  provisions  of  die 
Employee  Retirement  Income  Security 
Act  of  1974,  or  any  fiduciary  whose  sole 
business  is  to  advise  that  plan,  (vi)  any 
contract  maricet  and  (vii)  such  other 
persons  not  within  the  intent  of  this 
definition  as  the  Commission  may 
specify  by  rule,  regulation  or  order 
Provided,  That  the  furnishing  of  such 
services  by  the  foregoing  persons  is 
solely  incidental  to  the  conduct  of  their 
business  or  profession:  provided  further. 
That  the  Commission,  by  rule  or 
regulation,  may  include  within  this 
definition,  any  person  advising  as  to  the 
value  of  commodities  or  issuing  reports 
or  tuialyses  concerning  commodities,  if 
the  commission  determines  that  such 
rule  or  regulation  will  effectuate  the 
purposes  of  this  provision. 
»        •        •        •        « 

(ff)  Designated  self-regulatory 
organization.  This  term  means  a  self- 
regulatory  organization  of  which  a  futures 
commission  merchant  or  an  introducing 
broker  is  a  member,  or  if  a  futures 
commission  merchant  or  an  introducing 
broker  is  a  member  of  more  than  one 
self-regulatory  organization  and  such 
futures  commission  merchant  or 
introducing  broker  is  the  subject  of  an 
approved  plan  under  §  1.52.  Uien  a  self- 
regulatory  organization  delegated  the 
responsibihty  by  such  a  plan  for 
monitoring  and  auditing  such  futures 
commission  merchant  or  introducing 
broker  for  compliance  with  the  minimum 
financial  and  related  reporting 
requirements  of  the  self- 
regulatory  organizations  of  which  the 
futures  conunission  merchant  or 
introducing  broker  is  a  member,  and  for 
receiving  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements  from 
such  futures  commission  merchant  or 
introducing  broker. 
*        •        *        *        * 

(mm)  Introducing  broker.  This  term 
means:  (1)  Any  person  who.  for 
compensation  or  profit  whether  direct 
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or  indirect  is  engaged  in  soliciting  or  in 
accepting  orders  (other  than  in  a  clerical 
capacity)  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract 
market  who  does  not  accept  any  money, 
securibes,  or  property  (or  extend  credit 
in  lieu  thereof)  to  margin,  guarantee,  or 
secure  any  trades  or  contracts  that 
result  or  may  result  therefrom;  and  (2) 
includes  any  person  required  to  register 
as  an  introducing  broker  by  virtue  of 
Part  33  of  this  chapter  Provided.  That 
the  term  "introducing  broker"  shall  not 
include:  (i)  any  futures  commission 
merchant  floor  broker,  or  associated 
person,  acting  in  its  capacity  as  such, 
regardless  of  whether  that  futures 
commission  merchant  floor  broker,  or 
associated  person  is  registered  or 
exempt  from  registration  in  such 
capacity;  (ii)  any  commodity  trading 
advisor,  which,  acting  in  its  capacity  as 
a  commodity  trading  advisor,  is  not 
compensated  on  a  per-trade  basis  or 
which  solely  manages  discretionary 
accounts  pursuant  to  a  power  of 
attorney,  regardless  of  whether  that 
commodity  trading  advisor  is  registered 
or  exempt  from  registration  in  such 
capacity;  and  (iii)  any  commodity  pool 
operator  which,  acting  in  its  capacity  as 
a  commodity  pool  operator,  solely 
operates  commodity  pools,  regardless  of 
whether  that  commodity  pool  operator  is 
registered  or  exempt  from  registration  in 
such  capacity. 

(nn)  Guarantee  agreement.  This  term 
means  an  agreement  of  guaranty  in  the 
form  set  forth  in  Part  B  of  form  1-FR, 
executed  by  a  registered  futures 
commission  merchant  and  by  an 
introducing  broker  or  applicant  for 
registration  as  an  introducing  broker  on 
behalf  of  an  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker  in  satisfaction  of  the 
alternative  adjusted  net  capital 
requirement  set  forth  in  S  1.17(a)(2)(ii). 

2.  Section  1.10  is  amended  by  revising 
the  section  heading  and  paragraphs 
(a)(2).  (a)(3).  (b)(1).  (b)(3),  (b)(4).  (c). 
(d)(1).  (d)(2).  (e).  (g).  and  (h),  and  by 
adding  paragraphs  (i)  and  (j),  to  read  as 
follows: 

S  1.10    Financiai  reports  of  futurM 
commission  msrctumts  and  introducing 
brolcsrs. 

(a)  *  *  * 

(2){i)  Except  as  provided  in 
paragraphs  (a)(3)  and  (h)  of  this  section, 
each  person  who  files  an  application  for 
registration  as  a  futures  commission 
merchant  and  who  is  not  so  registered  at 
the  time  of  such  Bling,  must, 
concurrently  with  the  filing  of  such 
application  file  either  (A)  A  form  1-FR 
certified  by  an  independent  public 


accountant  in  accordance  with  S  1-16  as 
of  a  date  not  more  than  45  days  prior  to 
the  date  on  which  such  report  is  filed,  or 
(B)  a  form  1-FR  as  of  a  date  not  more 
than  45  days  prior  to  the  date  on  which 
such  report  is  filed  and  a  form  1-FR 
certified  by  an  independent  public 
accountant  in  accondance  with  S  116  as 
of  a  date  not  more  than  1  year  prior  to 
the  date  on  which  such  report  is  filed. 
Each  such  person  must  include  with 
such  financial  report  a  statement 
describing  the  source  of  his  current 
assets  and  representing  that  his  capital 
has  been  contributed  for  the  purpose  of 
operating  his  business  and  will  continue 
to  be  used  for  such  purpose. 

(ii)  Except  as  provided  in  paragraphs 
(a)(3).  (h)  and  (i)  of  this  section,  each 
person  who  files  an  application  for 
registration  as  an  introducing  broker 
and  who  is  not  so  registered  at  the  time 
of  such  filing,  must,  concurrently  with 
the  filing  of  such  application  file  either: 
(A)  A  form  1-FR  certified  by  an 
independent  pubhc  accountant  in 
accordance  with  9  116  as  of  a  date  not 
more  than  45  days  prior  to  the  date  on 
which  such  report  is  filed,  or  (B)  a  form 
1-FR  as  of  a  date  not  more  than  45  days 
prior  to  the  date  on  which  such  report  is 
filed  and  a  form  1-FR  certified  by  an 
independent  public  accountant  in 
accordance  with  §  1.16  as  of  a  date  not 
more  than  1  year  prior  to  the  date  on 
which  such  report  is  filed,  or  (C)  a 
guarantee  agreement.  Each  person  filing 
in  accordance  with  paragraphs 
{a}(2)(ii)(A)  or  (B)  of  this  section  must 
include  with  such  financial  report  a 
statement  describing  the  source  of  his 
current  assets  and  representing  that  his 
capital  has  been  contributed  for  the 
purpose  of  operating  his  business  and 
will  continue  to  be  used  for  such 
purpose. 

(3)(i)  The  provisions  of  paragraph 
(a)(2)  of  this  section  do  not  apply  to  any 
person  succeeding  to  and  continuing  the 
business  of  another  futures  commission 
merchant.  Each  such  person  who  files 
an  application  for  registration  as  a 
futures  commission  merchant  and  who 
is  not  so  registered  in  that  capacity  at 
the  time  of  such  filing  must  file  a  form  1- 
FR  as  of  the  first  monthend  following  the 
date  on  which  his  registration  is 
approved.  Such  report  must  be  filed  with 
the  Commission  and  the  designated  self- 
regulatory  organization,  if  any,  not  more 
than  45  days  after  the  date  for  which  the 
report  is  made. 

(ii)  The  provisions  of  paragraph  (a)(2) 
of  this  section  do  not  apply  to  any 
person  succeeding  to  and  continuing  the 
business  of  another  introducing  broker. 
(A)  Each  such  person  who  succeeds  to 
and  continues  the  business  of  an 
introducing  broker  which  was  not 


operating  pursuant  to  a  guarantee 
agreement,  or  which  was  operating 
pursuant  to  a  guarantee  agreement  and 
was  also  a  securities  broker  or  dealer,  at 
the  time  of  succession,  who  files  an 
application  for  registration  as  an 
introducing  broker,  and  who  is  not  so 
registered  in  that  capacity  at  the  time  of 
such  filing,  must  file  with  the  National 
Futures  Association  either  a  guarantee 
agreement  with  his  application  for 
registration  or  a  form  1-FR  as  of  the  first 
monthend  following  the  date  on  which 
his  registration  is  approved.  Such  form 
1-FR  must  be  filed  not  more  than  45 
days  after  the  date  for  which  the  report 
is  made.  (B)  Each  such  person  who 
succeeds  to  and  continues  the  business 
of  an  introducing  broker  which  was 
operating  pursuant  to  a  guarantee 
agreement  and  which  was  not  also  a 
securities  broker  or  dealer  at  the  time  of 
succession,  who  files  an  appUcation  for 
registration  as  an  introducing  broker, 
and  who  is  not  so  registered  in  that 
capacity  at  the  time  of  such  filing,  must 
file  with  the  National  Futiu-es 
Association  either  a  guarantee 
agreement  or  a  form  1-FR  with  his 
application  for  registration.  If  such 
person  files  a  form  1-FR  with  his 
application  for  registration,  such  person 
must  also  file  a  form  1-FR.  certified  by 
an  independent  public  accountant,  as  of 
the  date  registration  is  granted.  The 
form  1-FR  certified  by  an  independent 
public  accountant  must  be  filed  with  the 
National  Futures  Association  not  more 
than  45  days  after  the  date  for  which  the 
report  is  made. 

(b)  Filing  of  financial  reports.  (1) 
Except  as  provided  in  paragraphs  (b)(3), 
(h)  and  (i)  of  this  section,  and  except  for 
an  introducing  broker  operating 
pursuant  to  a  guarantee  agreement 
which  is  not  also  a  securities  broker  or 
dealer,  each  person  registered  as  a 
futures  commission  merchant  or  as  an 
introducing  broker  must  file  a  form  1-FR 
for  each  fiscal  quarter  of  each  fiscal 
year  unless  the  registrant  elects 
pursuant  to  paragraph  (e)(2)  of  this 
section  to  file  a  form  1-FR  for  each 
calendar  quarter  of  each  calendar  year. 
Each  form  1-FR  must  be  filed  no  later 
than  45  days  after  the  date  for  which  the 
report  is  made:  Provided,  however.  That 
any  form  1-FR  which  must  be  certified 
by  an  independent  public  accountant 
pursuant  to  paragraph  (b)(2)  of  this 
section  must  be  filed  no  later  than  90 
days  after  the  close  of  each  registrant's 
fiscal  year. 

(3)  The  provisions  of  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  may  be  met  by 
any  person  registered  as  a  futures  ^ 

commission  merchant  or  as  an 


pideral 


introducing  broker  who  is  a  member  of  a 
designated  self-regulatory  organization 
and  conforms  to  minimum  Rnancial 
standards  and  related  reporting 
requirements  set  by  such  designated 
self-regulatory  organization  in  its 
bylaws,  rules,  regulations,  or  resolutions 
and  approved  after  the  effective  date  of 
these  regulations  by  the  Commission 
pursuant  to  Section  4f(2)  of  the  Act  and 
§  1.52:  Provided,  However,  That  each 
such  registrant  shall  promptly  file  with 
the  Commission  a  true  and  exact  copy  of 
each  financial  report  which  it  files  with 
such  designated  self-regulatory 
organization. 

(4)  Upon  receiving  written  notice  bom 
any  representative  of  the  Commission  or 
any  self-regulatory  organization  of 
which  it  is  a  member,  an  applicant  or 
registrant  must,  monthly  or  at  such  times 
as  specified,  furnish  the  Commission 
and  the  self-regulatory  organization,  if 
any,  requesting  such  information  with  a 
form  1-FR  and/or  such  other  financial 
information  as  requested  by  the 
representative  of  the  Commission  or  the 
self-regulatory  organization.  In  addition, 
upon  receiving  written  notice  from  any 
representative  of  the~National  Futures 
Association,  an  appUcant  for 
registration  as  an  introducing  broker, 
except  for  such  an  applicant  which  has 
filed  concurrently  with  its  application 
for  registration  a  guarantee  agreement 
and  which  is  not  also  a  securities  broker 
or  detder.  must,  monthly  or  at  such  times 
as  spefcified.  furnish  the  National 
Futures  Association  and  the 
Commission  with  a  form  1-FR  and/or 
such  other  financial  information  as 
requested  by  the  representative  of  the 
National  Futures  Association.  Each  such 
form  1-FR  or  such  other  information 
must  be  furnished  within  the  time  period 
specified  in  the  written  notice. 

(c)  Where  to  file  reports.  The  reports 
provided  for  in  this  S  110  will  be 
considered  filed  when  received  by  the 
regional  ofiice  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant  or  registrant  and  by  the 
designated  self-refgulatory  organization, 
if  any.  except  that  reports  required  to  be 
filed  by  this  9  1.10  by  an  applicant  for 
registration  as  an  introducing  broker 
will  be  considered  filed  when  received 
by  the  National  Futures  Association  and 
by  the  regional  office  of  the  Commission 
nearest  the  principal  place  of  business 
of  the  applicant:  Provided,  however. 
That  information  required  of  an 
applicant  or  registrant  pursuant  to 
paragraph  (b)(4)  of  this  section  need  be 
furnished  only  to  the  self-regulatory 
organization  requesting  such 
information  and  the  Commission. 
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(d)  Contents  of  financial  reports.  (1) 
Each  form  1-FR  filed  pursuant  to  this 
S 1-10  which  is  not  required  to  be 
certified  by  an  independent  public 
acbouQtant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain:  (i)  A  statement  of 
financial  condition  as  of  the  date  for 
which  the  report  is  made;  (ii)  a 
statement  of  changes  in  ownership 
equity  for  the  period  between  the  date  of 
the  most  recent  statement  of  financial 
condition  filed  with  the  Commission  and 
the  date  for  which  the  report  is  made: 
(iii)  a  statement  of  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  S 1-17  as  of  the  date  for 
which  the  report  is  made;  (iv)  for  a 
futures  commission  merchant  only,  a 
schedule  of  segregation  requirements 
and  funds  on  deposit  in  segregation  as 
of  the  date  for  which  the  report  is  made; 
and  (v)  in  addition  to  the  inJFormation 
expressly  required,  such  further  material 
information  as  may  be  necessary  to 
make  the  required  statements  and 
schedules  not  misleading. 

(2)  Each  form  1-FR  filed  pursuant  to 
this  9 1-10  which  is  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain:  (i)  A  statement  of 
financial  condition  as  of  the  date  for 
which  the  report  is  made;  (ii)  statements 
of  income  (loss),  changes  in  financial 
position,  changes  in  ownership  equity, 
and  changes  in  liabilities  subordinated 
to  claims  of  general  creditors,  for  the 
period  between  the  date  of  the  most 
recent  certified  statement  of  financial 
condition  filed  with  the  Commission  and 
the  date  for  which  the  report  is  made: 
Provided.  That  for  an  applicant  filing 
pursuant  to  paragraph  (a)(2)  of  this 
section  the  period  must  be  the  year 
ending  as  of  the  date  of  the  statement  of 
financial  condition;  (iii)  a  statement  of 
the  computation  of  the  minimum  capital 
requirements  pursuant  to  9 117  as  of  the 
date  for  which  the  report  is  made;  (iv) 
for  a  futures  commission  merchant  only, 
a  schedule  of  segregation  requirements 
and  funds  on  deposit  in  segregation  as 
of  the  date  for  which  the  report  is  made; 
(v)  appropriate  footnote  disclosures;  and 
(vi)  in  addition  to  the  information 
expressly  required,  such  further  material 
information  as  may  be  necessary  to 
make  the  Required  statements  not 
misleading. 
•        •        •        *        * 

(e)  Election  of  fiscal  year.  (1)  Any 
appUcant  or  registrant  wishing  to 
establish  a  fiscal  year  other  than  the 
calendar  year  may  do  so  by  notifying 
the  Commission  and  the  designated  self- 
regulatory  organization,  if  any.  or.  in  the 


case  of  an  applicant  for  registration  as 
an  introducing  broker,  the  National 
Futures  Association,  of  its  election  of 
such  fiscal  year  in  writing,  concurrendy 
with  the  filing  of  the  form  1-FR  pursuant 
to  paragraph  (a)(2)  of  this  section,  but  in 
no  event  may  such  fiscal  year  end  more 
than  one  year  from  the  date  of  the  form 
1-FR  filed  pursuant  to  paragraph  (a)(2) 
of  this  section.  An  applicant  or 
registrant  which  does  not  so  notify  the 
Commission  and  the  designated  self- 
regulatory  oi^ganization.  if  any,  or  does 
not  so  notify  the  National  Futures 
Association,  will  be  deemed  to  have 
elected  the  calendar  year  as  its  fiscal 
year.  A  registrant  must  continue  to  use 
its  elected  fiscal  year,  calendar  or 
otherwise,  unless  a  change  in  such  fiscal 
year  is  approved  upon  written 
application  to  the  principal  office  of  the 
Commission  in  Washington.  D.C  and 
written  notice  of  such  change  is  given  to 
the  designated  self -regulatory 
organization,  if  any. 

(2)  Any  applicant  or  registrant  may 
elect  to  file  its  form  1-FR  for  each 
calendar  quarter  in  Ueu  of  each  fis(»l 
quarter  by  notifying  the  Commission 
and  the  designated  self-regulatory 
organization,  if  any.  or.  in  the  case  of  an 
applicant  for  registration  as  an 
introducting  broker,  the  National 
Futures  Association,  of  its  election,  in 
writing,  concurrently  with  the  filing  of 
the  form  1-FR  pursuant  to  paragraph 
(a)(2)  of  this  section.  Any  registrant 
wishing  to  change  such  election  or  to 
make  such  election  other  than 
concurrently  with  the  filing  of  the  form 
1-FR  pursuant  to  paragraph  (a)(2)  of  this 
section  may  do  so  only  if  such  change  or 
election  is  approved  by  the  Commission 
upon  written  application  to  the  principal 
office  of  the  Commission  in  Washington. 
D.C.  and  written  notice  of  such  change 
is  given  to  the  designated  self-regulatory 
organization,  if  any. 

(g)  Nonpublic  treatment  of  reports.  (1) 
All  of  the  forms  1-FR  filed  pursuant  to 
this  section  will  be  public  Provided, 
however.  That  if  the  statement  of 
financial  condition,  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  9 1-17.  and  the  schedule  (to 
be  filed  by  a  futures  commission 
merchant  only)  of  segregation 
requirements  and  funds  on  deposit  in  ' 
segregation  are  bound  separately  itom 
the  other  financial  statements  (including 
the  statement  of  income  (loss)),  footnote 
disclosures  and  schedules  of  form  1-FK 
trade  secrets  and  certain  other 
commercial  or  financial  information  on 
such  other  statements  and  schedules 
will  be  treated  as  nonpublic  for 
purposes  of  the  Freedom  of  Information 
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Act  and  the  Government  in  the  Sunshine 
Act  and  Parts  145  and  147  of  this 
chapter. 

(2)  Ail  of  the  copies  of  the  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934.  Part  II  or  Part  IIA 
filed  pursuant  to  paragraph  (h)  of  this 
section  will  be  public:  Provided, 
however.  That  if  the  statement  of 
financial  condition,  the  computation  of 
net  capital,  and  the  schedule  (to  be  filed 
by  a  futures  commission  merchant  only) 
of  segregation  requirements  and  funds 
on  deposit  in  segregation  are  bound 
separately  from  the  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures  and 
schedules  of  the  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934.  Part  II  or  Part  IIA,  trade 
secrets  and  certain  other  commercial  or 
financial  information  on  such  other 
statements  and  schedules  will  be 
treated  as  nonpublic  for  purposes  of  the 
Freedom  of  Information  Act  and  the 
Government  in  the  Sunshine  Act  and 
Parts  145  and  147  of  this  chapter. 

(3)  All  of  the  copies  of  the  financial 
report  filed  pursuant  to  paragraph  (i)  of 
this  section  will  be  public:  Provided, 
however.  That  if  the  balance  sheet  and 
the  statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  S 117  are  bound  separately  from  the 
other  financial  statements,  footnote 
disclosures  and  schedules  contained  in 
such  financial  report,  trade  secrets  and 
certain  other  commercial  or  financial 
information  on  such  other  statements 
and  schedules  will  be  treated  as 
nonpubhc  for  purposes  of  the  Freedom 
of  Information  Act  and  the  Government 
in  the  Sunshine  Act  and  Parts  145  and 
147  of  this  chapter. 

(4)  All  information  on  such  other 
statements,  footnote  disclosures  and 
schedules  will,  however,  be  available 
for  official  use  by  any  official  or 
employee  of  the  United  States  or  any 
State,  by  any  self-regulatory 
organization  of  which  the  person  filing 
such  report  is  a  member,  and  by  any 
other  person  to  whom  the  Commission 
believes  disclosure  of  such  information 
is  in  the  public  interest.  Nothing  in  this 
paragraph  (g)  will  limit  the  authority  of 
any  self-regulatory  organization  to 
request  or  receive  any  information 
relative  to  its  members'  financial 
condition. 

(5)  The  independent  accountant's 
opinion,  the  grain  commission  firm's 
opinion,  and  a  guarantee  agreement 
filed  pursuant  to  this  section  will  be 
deemed  public  information. 

(h)  Filing  option  available  to  a  futures 
commission  merchant  or  an  introducing 


broker  which  is  also  a  securities  broker 
or  dealer.  Any  appUcant  or  registrant 
which  is  registered  with  the  Securities 
and  Exchange  Commission  as  a 
securities  broker  or  dealer  may  comply 
with  the  requirements  of  this  section  by 
filing  (in  accordance  with  paragraphs 
(a),  (b)  and  (c)  of  this  section)  a  copy  of 
its  Financial  and  C^erational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II 
or  Part  DA,  in  heu  of  form  1-FR: 
Provided,  however.  That  all  information 
which  is  required  to  be  furnished  on  and 
submitted  with  form  1-FR  is  provided 
with  such  Report. 

(i)  Filing  option  available  to  an 
introducing  broker  or  applicant  for 
registration  as  an  introducing  broker 
which  is  also  a  country  elevator.  Any 
introducing  broker  or  applicant  for 
registration  as  an  introducing  broker 
which  is  also  a  country  elevator  but 
which  is  not  also  a  securities  broker  or 
dealer  may  comply  with  the 
requirements  of  this  section  by  filing  (in 
accordance  with  paragraphs  (a),  (b)  and 
(c)  of  this  section)  a  copy  of  a  financial 
report  prepared  by  a  grain  commission 
firm  which  has  been  authorized  by  the 
Deputy  Vice  President  of  the  Commodity 
Credit  Corporation  of  the  United  States 
Department  of  Agriculture  to  provide  a 
compilation  report  of  financial 
statements  of  warehousemen  for 
purposes  of  Uniform  Grain  Storage 
Agreements,  and  which  complies  with 
the  standards  for  independence  set  forth 
in  §  1.16(b)(2)  with  respect  to  the 
registrant  or  applicant:  Provided, 
however.  That  all  information  which  is 
required  to  be  furnished  on  and 
submitted  with  form  1-FR  is  provided 
with  such  financial  report  including  a 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  S  1.17:  And,  provided  further.  That  the 
balance  sheet  is  presented  in  a  format 
as  consistent  as  possible  with  the  form 
1-FR  and  a  reconcihation  is  provided 
reconciling  such  balance  sheet  to  the 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  S  117.  Attached  to  each  financial 
report  filed  pursuant  to  this  paragraph 
(i)  must  be  an  oath  or  affirmation  that  to 
the  best  knowledge  and  belief  of  the 
individual  making  such  oath  or 
affirmation  the  information  contained 
therein  is  true  and  correct.  If  the 
applicant  or  registrant  is  a  sole 
proprietorship,  then  the  oath  or 
affirmation  must  be  made  by  the 
proprietor  if  a  partnership,  by  a  general 
partner  or  if  a  corporation,  by  the  chief 
executive  officer  or  chief  financial 
officer. 

(j)  Requirements  for  guarantee 
agreement.  (1)  A  guarantee  agreement 


filed  pursuant  to  this  section  must  be 
signed  in  a  manner  sufficient  to  be  a 
binding  guarantee  under  local  law  by  an 
appropriate  person  on  behalf  of  the 
futures  commission  merchant  and  the 
introducing  broker,  and  each  signature 
must  be  accompanied  by  evidence  that 
the  signatory  is  authorized  to  enter  the 
agreement  on  behalf  of  the  futures 
commission  merchant  or  introducing 
broker  and  is  such  an  appropriate 
person.  For  purposes  of  this  paragraph 
(j),  an  appropriate  person  shall  be  the 
proprietor,  if  the  firm  is  a  sole 
proprietorship;  a  general  partner,  if  the 
firm  is  a  partnership;  and  either  the  chiei 
executive  officer  or  the  chief  financial 
officer,  if  the  firm  is  a  corporation. 

(2)  No  futures  commission  merchant 
may  enter  into  a  guarantee  agreement  if: 

(i)  It  knows  or  should  have  known 
that  its  adjusted  net  capital  is  less  than 
the  amount  set  forth  in  S  1.12(b);  or 

(ii)  On  or  after  the  effective  date  of 
this  paragraph  (j),  there  is  filed  against 
the  futures  commission  merchant  an 
adjudicatory  proceeding  brought  by  or 
before  the  Commission  pursuant  to  the 
provisions  of  Sections  6(b),  6(c),  6c,  6d. 
8a,  or  9  of  the  Act. 

(3)  A  guarantee  agreement  filed  in 
connection  with  an  application  for 
initial  registration  as  an  introducing      , 
broker  in  accordance  with  the 
provisions  of  {  3.15(a)  of  this  chapter 
shall  become  effective  upon  the  granting 
of  registration  to  the  introducing  broker. 
A  guarantee  agreement  filed  other  than 
in  connection  with  an  appUcation  for 
initial  registration  as  an  introducing 
broker  shall  become  effective  as  of  the 
date  agreed  to  by  the  parties. 

(4)(i)  If  the  introducing  broker  fails  to 
renew  its  registration,  or  if  such 
registration  is  suspended,  revoked,  or 
withdrawn  in  accordance  with  the 
provisions  of  S  3.33  of  this  chapter,  the 
guarantee  agreement  shall  expire  as  of 
the  date  of  such  failure,  suspension, 
revocation  or  withdrawal. 

(ii)  If  the  futures  commission  merchant 
fails  to  renew  its  registration,  or  if  such 
registration  is  suspended  or  revoked,  the 
guarantee  agreement  shall  expire  30 
days  after  such  failure,  suspension  or 
revocation,  or  at  such  earlier  time  as 
may  be  approved  by  the  Commission, 
the  introducing  broker,  and  the 
introducing  broker's  designated  self- 
regulatory  organization. 

(5)  A  guarantee  agreement  may  be 
terminated  at  any  time  during  the  term 
thereof: 

(i)  By  mutual  written  consent  of  the 
parties,  signed  by  an  appropriate  person 
on  behalf  of  each  party,  with  prompt 
written  notice  thereof,  signed  by  an 
appropriate  person  on  behalf  of  each 
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party,  to  the  Commission  and  to  the 
designated  self-regulatory  organizations 
of  the  futures  commission  merchant  and 
the  introducing  broken 

(ii)  For  good  cause  shown,  by  either 
party  giving  written  notice  of  its 
intention  to  terminate  the  agreement, 
signed  by  an  appropriate  person,  to  Uie 
other  party  to  the  agreement,  to  the 
Commission,  and  to  the  designated  self- 
regulatory  organizations  of  the  futures 
commission  merchant  and  the 
introducing  broker  or 

(iii)  By  either  party  giving  written 
notice  of  its  intention  to  terminate  the 
agreement,  signed  by  an  appropriate 
person,  at  least  30  days  prior  to  the 
proposed  termination  date,  to  the  other 
party  to  the  agreement,  to  the 
Commission,  and  to  the  designated  self- 
regulatory  organizations  of  the  futures 
commission  merchant  and  the 
introducing  broker. 

(6)  The  termination  of  a  guarantee 
agreement  by  ■  futures  commission 
merchant  or  aa  introducing  broker,  or 
the  expiration  of  such  an  agreement, 
shall  not  relieve  either  party  from  any 
liability  or  obligation  arising  from  acts 
or  omissions  which  occurred  during  the 
term  of  the  agreement. 

(7)  An  introducing  broker  may  not 
simultaneously  be  a  party  to  more  than 
one  guarantee  agreement:  Provided, 
however.  That  the  provisions  of  this 
paragraph  (j](7)  shaU  not  be  deemed  to 
preclude  an  introducing  broker  from 
entering  into  a  guarantee  agreement 
with  another  futures  commission 
merchant  if  the  introducing  broker  or  the 
futures  commission  merchant  which  is  a 
party  to  the  existing  agreement  has 
provided  notice  of  termination  of  the 
existing  agreement  in  accordance  with 
the  provisions  of  paragraph  (j)(5)  of  this 
section,  and  the  new  guarantee 
agreement  does  not  become  effective 
until  the  day  following  the  date  of 
termination  of  fhe  existing  agreement: 
And,  provided  further.  That  the 
provisions  of  this  paragraph  (j)(7)  shall 
not  be  deemed  to  preclude  an 
introducing  broker  from  entering  into  a 
guarantee  agreement  with  another 
futures  commission  merchant  if  the 
futures  commission  merchant  which  is  a 
party  to  fhe  existing  agreement  ceases 

to  remain  registered  and  the  existing 
agreement  would  therefore  expire  in 
accordance  with  the  provisions  of 
paragraph  (j)(4)(ii)  of  this  section. 

(8)(i)  An  introducing  broker  which  is  a 
party  to  a  guarantee  agreement  which 
has  been  terminated  in  accordance  with 
the  provisions  of  paragraph  (j)(5)  of  this 
section,  or  which  is  due  to  expire  in 
accordance  with  the  provisions  of 
paragraph  (j)(4)(ii)  of  this  section,  must 
cease  doing  business  as  an  introducing 


broker  on  or  before  the  effective  date  of 
such  termination  or  expiration  unless, 
on  or  before  10  days  prior  to  the 

effective  date  of  such  termination  or 
expiration  or  such  other  period  of  time 
as  the  Commission  and  the  designated 
self-regulatory  oi:ganizatioa  may  allow 
for  good  cause  shown,  the  inbxxiucing 
broker  files  with  its  designated  self- 
regulatory  organization  either  a  new 
guarantee  agreement  effective  as  of  the 
day  following  the  date  of  tenninatitMi  of 
the  existing  agreement,  or.  in  the  case  of 
a  guarantee  agreement  which  is  due  to 
expire  in  accordance  with  the  provisions 
of  paragraph  U)(4){u)  of  this  section,  a 
new  guarantee  agreement  effective  on  or 
before  such  expiration,  or  a  form  1-FR.  If 
the  introducing  broker  files  such  form  1- 
FR,  the  introducing  broker  must  also  file 
a  form  1-FR,  certified  by  an  independent 
public  accountant,  as  of  the  day 
following  the  date  of  termination  or 
expiration  of  the  guarantee  agreement 
The  form  1-FR  certified  by  an 
independent  public  accountant  must  be 
filed  with  the  designated  self-regulatory 
organization  not  more  than  45  days  after 
the  date  for  which  the  report  is  made. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (j)(8){i)  or  of  i  1.17(a),  an 
introducing  broker  which  is  a  party  to  a 
guarantee  agreement  which  has  been 
terminated  in  accordance  with  the 
provisions  of  paragraph  (j)(5)(ii)  of  this 
section  shall  not  be  deemed  to  be  in 
violation  of  the  minimum  adjusted  net 
capital  requirement  of  §  1.17(a)(l)(ii)  or 
§  1.17(a)(2)  for  30  days  following  such 
termination.  Such  an  introducing  broker 
must  cease  doing  business  as  an 
introducing  broker  on  or  after  the 
effective  date  of  such  termination,  and 
may  not  resume  doing  business  as  an 
introducing  broker  unless  and  until  it 
files  a  new  guarantee  agreement  or  a 
form  1-FR.  If  the  introducing  broker  files 
a  form  1-FR,  the  introducing  broker  must 
also  file  a  second  form  1-FR,  certified  by 
an  independent  public  accountant,  as  of 
the  day  on  which  the  first  form  1-FR  is 
filed.  The  form  1-FR  cerUfied  by  an 
independent  public  accountant  must  be 
filed  with  the  designated  self-regulatory 
organization  not  more  than  45  days  after 
the  date  for  which  the  report  is  made. 

3.  Section  1.12  is  amended  by  revising 
the  section  heading  and  paragraphs  (a), 
the  introductory  paragraph  of  (b).  (b)(1) 
and  (g)  to  read  as  follows: 

§1.12    Maintenance  of  minimum  financial 
requlraments  iBy  futuras  commiasion 
merchanta  and  introducing  iHokara. 

(a)  Each  person  registered  as  a  futures 
commission  merchant  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant,  and  each  person 
registered  as  an  introducing  broker  or 


who  files  an  application  for  registration 
as  an  introducing  broker  (except  for  an 
introducing  broker  or  applicant  for 
registration  as  an  introducing  broker 
operating  pursuant  to.  or  who  has  filed 
concurrently  with  its  application  for 
registration,  a  guarantee  agreement  and 
who  is  not  also  a  securities  broker  or 
dealer),  who  knows  or  should  have 
known  that  its  adjusted  net  capital  at 
any  time  is  less  than  the  minimnni 
required  by  J  1.17  or  by  the  capital  rule 
of  any  self-regulatory  organization  to 
which  such  person  is  subject,  if  any, 
must: 

(1)  Give  telegraphic  notice  as  set  forth 
in  paragraph  (g)  of  this  section  is  that 
such  applicant's  or  registrant's  adjusted 
net  capital  is  less  than  required  by  {  1.17 
or  by  such  other  capital  rule,  identifying 
the  applicable  capital  rule.  TTiis  notice 
must  be  given  within  24  hours  after  such 
appUcant  or  registrant  knows  or  should 
have  known  that  its  adjusted  net  capital 
is  less  than  is  required  by  any  of  the 
aforesaid  rules  to  which  such  applicant 
or  registrant  is  subject;  and 

(2)  If  the  person  is  a  futures 
commission  merchant  or  applicant 
therefor,  within  24  hours  after  giving 
such  notice  file  a  statement  of  financial 
condition,  a  statement  of  the 
computation  of  the  minimum  capital 
requirements  pursuant  to  S  1-17 
(computed  in  accordance  with  the 
appUcable  capital  rule),  and  a  schedule 
of  segregation  requirements  and  funds 
on  deposit  in  segregation,  all  as  of  the 
date  such  applicant's  or  registrant's 
adjusted  net  capital  is  less  than  the 
minimum  required:  or 

(3)  If  the  person  is  an  introducing 
broker  or  appUcant  therefor,  within  24 
hours  after  giving  such  notice  file  a 
statement  of  financial  condition  and  a 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  S  1.17  (computed  in  accordance  with 
the  applicable  capital  rule)  all  as  of  the 
date  such  applicant's  or  registrant's 
adjusted  net  capital  is  less  than  the 
minimum  required. 

(b)  Each  person  registered  as  a  futures 
commission  merchant,  or  who  files  an 
application  for  registration  as  a  futures 
commission  merchant  who  knows  or 
should  have  known  that  its  adjusted  net 
capital  at  any  time  is  less  than  the 
greatest  of; 

(1)  (150  percent  of  the  appropriate 
minimum  dollar  amount  required  by 
§  1.17(a)(l)(i); 
•         *        •         *         • 

(g)  Every  notice  and  written  report 
required  to  be  given  or  filed  by  this 
section  (except  for  notices  required  by 
paragraph  (f)  of  this  section)  must  be 
filed  with  the  regional  office  of  the 
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Commission  for  the  region  in  which  the 
applicant  or  registrant  has  its  principal 
place  of  business,  with  the  designated 
self-regulatory  organization,  if  any,  and 
with  the  Securities  and  Exchange 
Commission,  if  such  applicant  or 
registrant  is  a  securities  broker  or 
dealer.  In  addition,  every  notice  and 
written  report  which  an  introducing 
broker  or  applicant  for  registration  as  an 
introducing  broker  is  required  to  give  or 
file  by  paragraphs  (a),  (c)  and  (d)  of  this 
section  also  must  be  filed  with  the 
National  Futures  Association,  with  the 
designated  self-regulatory  organization, 
if  any,  and  with  every  futures 
commission  merchant  carrying  or 
intending  to  carry  customer  accounts  for 
the  introducing  broker  or  applicant  for 
registration  as  an  introducing  broker. 
Further,  every  notice  required  to  be 
given  by  this  section  must  also  be  filed 
with  the  principal  office  of  the 
Commission  in  Washington,  D.C.  Each 
statement  of  financial  condition,  each 
statement  of  the  computation  of  the 
minimum  capital  requirements  pursuant 
to  S  117,  and  each  schedule  of 
segregration  requirements  and  funds  on 
deix)sit  in  segregation  required  by  this 
section  must  be  filed  in  accordance  with 
the  provisions  of  §  1.10(d)  of  these 
regulations,  unless  otherwise  indicated. 

•  *        •        *        * 

4.  Section  1.16  is  amended  by  revising 
paragraphs  (c)(5),  (d),  (e)(2)  and  (f)(1) 
and  by  adding  a  new  paragraph  (h)  to 
read  as  follows: 

S1.16    Qualifications  and  reports  Of 
accountants. 

•  •        •        ♦        • 

(c)  •  *  • 

(5)  Accountant's  report  on  material 
inadequacies.  A  registrant  must  file 
concurrently  with  the  annual  audit 
report  a  supplemental  report  by  the 
accountant  describing  any  material 
inadequacies  found  to  exist  or  found  to 
have  existed  since  the  date  of  the 
previous  audit.  An  applicant  must  file 
concurrendy  with  the  audit  report  a 
supplemental  report  by  the  accountant 
describing  any  material  inadequacies 
found  to  exist  as  of  the  date  of  the  form 
1-FR  being  filed:  Provided,  however, 
That  if  such  applicant  is  registered  with 
the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  and  it  files  (in  accordance  with 
§  1.10(h))  a  copy  of  its  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934,  Part  II  or  Part  IIA,  in  lieu  of 
form  1-FR.  the  accountant's 
supplemental  report  must  be  made  as  of 
the  date  of  such  report.  The 
supplemental  report  must  indicate  any 
corrective  action  taken  or  proposed  by 


the  applicant  or  registrant  in  ffegatd__^ 
thereto.  If  the  audit  did  not  disclose  any 
material  inadequacies,  the  supplemental 
report  must  so  state. 

(d)  Audit  objectives.  (1)  The  audit 
must  be  made  in  accordance  with 
generally  accepted  auditing  standards 
and  must  include  a  review  and 
appropriate  tests  of  the  accounting 
system,  the  internal  accounting  control, 
and  the  procedures  for  safeguarding 
customer  and  firm  assets  in  accordance 
with  the  provisions  of  the  Act  and  the 
regulations  thereunder,  since  the  prior 
examination  date.  The  audit  must 
include  all  procedures  necessary  under 
the  circumstances  to  enable  the 
independent  licensed  or  certified  public 
accountant  to  express  an  opinion  on  the 
financial  statements  and  schedules.  The 
scope  of  the  audit  and  review  of  the 
accounting  system,  the  internal  controls, , 
and  procedures  for  safeguarding 
customer  and  firm  assets  must  be 
sufficient  to  provide  reasonable 
assurance  that  any  material 
inadequacies  existing  at  the  date  of  the 
examination  in  (i)  the  accounting 
system,  (ii)  the  internal  accounting 
controls,  and  (iii)  the  procedures  for 
safeguarding  customer  and  firm  assets 
(including,  in  the  case  of  a  futures 
commission  merchant,  the  segregation 
requirements  of  Section  4d(2)  of  the  Act 
and  these  regulations]  will  be 
discovered.  Additionally,  as  specified 
objectives  the  audit  must  include 
reviews  of  the  practices  and  procedures 
followed  by  the  registrant  in  making  [A] 
periodic  computations  of  the  minimum 
financial  requirements  pursuant  to  §  1.17 
and  [B]  in  the  case  of  a  futures 
commission  merchant,  daily 
computations  of  the  segregation 
requirements  of  Section  4d(2)  of  the  Act 
and  these  regulations. 

(2)  A  material  inadequacy  in  the 
accounting  system,  the  internal 
accounting  controls,  the  procedures  for 
safeguarding  customer  and  firm  assets, 
and  the  practices  and  procedures 
referred  to  in  paragraph  (d)(1)  of  this 
section  which  is  to  be  reported  in 
accordance  with  paragraph  (e)(2)  of  this 
section  includes  any  conditions  which 
contributed  substantially  to  or,  if 
appropriate  corrective  action  is  not 
taken,  could  reasonably  be  expected  to: 

(i)  Inhibit  an  applicant  or  registrant 
from  promptly  completing  transactions 
or  promptly  discharging  his 
responsibilities  to  customers  or  other 
creditors; 

(ii)  Result  in  material  financial  loss; 

(iii)  Result  in  material  misstatement  of 
the  apphcant's  or  registrant's  financial 
statements  and  schedules;  or 


(iv)  Result  in  violations  of  the 
Conmiission's  segregation  (in  the  case  of 
a  futures  commission  merchant), 
recordkeeping  or  financial  reporting 
requirements  to  the  extent  that  could 
reasonably  be  expected  to  result  in  the 
conditions  described  in  paragraphs 
(d)(2)  (i),  (ii),  or  (iii)  of  this  section. 

(e)  *  *  * 

(2)  If  during  the  course  of  an  audit  or 
interim  work,  the  independent  public 
accountant  determines  that  any  material 
inadequacies  exist  in  the  accounting 
system,  in  the  internal  accounting 
control,  in  the  procedures  for 
safeguarding  customer  or  firm  assets,  or 
as  otherwise  defined  in  paragraph  (d)  of 
this  section,  he  must  call  such 
inadequacies  to  the  attention  of  the 
applicant  or  registrant,  who  has  the 
responsibility  to  inform  the  Conunission 
and  the  designated  self-regulatory 
organization,  if  any,  in  accordance  with 
paragraphs  (d)  and  (g)  of  §  1.12: 
Provided,  however.  That  if  the  apphcant 
or  registrant  is  an  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker,  such  firm  also  has 
the  responsibility  to  inform  the  National 
Futures  Association,  the  designated  self- 
regulatory  organization,  if  any,  and 
every  futures  commission  merchant 
carrying  or  intending  to  carry  customer 
accounts  for  the  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker.  The  applicant  or 
registrant  must  also  furnish  the 
accountant  with  a  copy  of  said  notice  to 
the  Commission  within  3  business  days. 
If  the  accountant  fails  to  receive  such 
notice  from  the  applicant  or  registrant 
within  3  business  days,  or  if  he 
disagrees  with  the  statements  contained 
in  the  notice  of  the  appUcant  or 
registrant,  the  accountant  must  inform 
the  Commission  and  the  designated  self- 
regulatory  organization,  if  any,  by 
reporting  the  material  inadequacy  and, 
in  the  case  of  an  applicant  or  registrant 
which  is  an  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker,  the  accountant  must 
also  inform  the  National  Futures 
Association,  the  designated  self- 
regulatory  organization,  if  any,  and 
every  futures  commission  merchant 
carrying  or  intending  to  carry  customer 
accounts  for  the  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker,  within  3  business 
days  thereafter.  Such  report  from  the 
accountant  must,  if  the  applicant  or 
registrant  failed  to  file  a  notice,  describe 
the  material  inadequacies  found  to  exist. 
If  the  applicant  or  registrant  filed  a 
notice,  the  accountant  must  file  a  report 
detailing  the  aspects,  if  any,  of  the 
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applicant's  or  registrant's  notice  with 
which  the  accountant  does  not  agree. 

(f)  Extension  of  time  for  filing  audited 
reports.  (1)  In  the  event  any  apphcant  or 
registrant  finds  that  it  cannot  file  its 
certified  financial  statements  and 
schedules  for  any  year  within  the  time 
specified  in  §  1.10  without  substantial 
undue  hardship,  it  may  file  with  the 
principal  office  of  the  Commission  in 
Washington.  D.C..  an  application  for 
extension  of  time  to  a  specified  date  not 
more  than  90  days  after  the  date  as  of 
which  the  certified  financial  statements 
and  schedules  were  to  have  been  filed. 
Notice  of  such  application  must  be  sent 
to  the  designated  self-regulatory 
organization,  if  any.  The  application 
must  be  made  by  the  applicant  or 
registrant  and  must:  (i)  State  the  reasons 
for  the  requested  extension;  (ii)  indicate 
that  the  inability  to  make  a  timely  filing 
is  due  to  circumstances  beyond  the 
control  of  the  applicant  or  registrant,  if 
such  is  the  case,  and  describe  briefly  the 
nature  of  such  circumstances;  (iii)  be 
accompanied  by  the  latest  available 
formal  computation  of  the  applicant's  or 
registrant's  adjusted  net  capital  and 
minimum  financial  requirements 
computed  in  accordance  with  S  1.17;  (iv) 
in  the  case  of  a  futiu«s  commission 
merchant,  be  accompanied  by  the  latest 
available  computation  of  required 
segregation  and  by  a  computation  of  the 
amount  of  money,  securities,  and 
property  segregated  on  behalf  of 
customers  as  of  the  date  of  the  latest 
available  computation;  (v)  contain  an 
agreement  to  file  the  report  on  or  before 
the  date  specified  by  the  applicant  or 
registrant  in  the  application;  (vi)  be 
received  by  the  principal  office  of  the 
Commission  in  Washington,  D.C.  and  by 
the  designated  self-regulatory 
organization,  if  any.  prior  to  the  date  on 
which  the  report  is  due;  and  (vii)  be 
accompanied  by  a  letter  from  the 
independent  public  accountant 
answering  the  following  questions: 

(A)  What  specifically  are  the  reasons 
for  the  extension  request? 

(B)  On  the  basis  of  that  part  of  your 
audit  to  date,  do  you  have  any 
indication  that  may  cause  you  to 
consider  commenting  on  any  material 
inadequacies  in  the  accounting  system, 
internal  accounting  controls  or 
procedures  for  safeguarding  customer  or 
firm  assets? 

(C)  Do  you  have  any  indication  fi^m 
the  part  of  your  audit  completed  to  date 
that  would  lead  you  to  believe  that  the 
firm  was  or  is  not  meeting  the  minimum 
capital  requirements  specified  in  §  1.17 
or  (in  the  case  of  futures  commission 
merchant]  the  segregation  requirements 
of  Section  4d(2)  of  the  Act  and  these 


regulations,  or  has  any  significant 
financial  or  recordkeeping  problems? 

(h)  Exemption  for  introducing  broker 
or  applicant  therefor.  The  provisions  of 
this  section  do  not  apply  to  an 
introducing  broker  which  is  operating 
pursuant  to  a  guarantee  agreement,  nor 
do  such  provisions  apply  to  an  applicant 
for  registration  as  an  introducing  broker 
who  files  concurrently  with  such 
application  a  guarantee  agreement 
provided  such  introducing  broker  or 
applicant  therefor  is  not  also  a  securities 
broker  or  dealer. 

5.  Section  1.17  is  amended  by  revising 
the  section  heading  and  paragraphs  (a) 
and  (c)(2)(viii),  redesignating  paragraph 
(c)(2)(ix)  as  paragraph  (c)(2){x)  and 
adding  a  new  paragraph  (c)(2)(ix),  and 
revising  paragraphs  (c)(4)(ii).  (c)(4)(iii). 
(c)(5)(iu).  (c){5)(v),  (c)(5)(viii),  (c)(5)(ix). 
(e)(1),  {h)(2)(vi)(C).  (h)(2)(vii)(A). 
(h)(2)(vii)(B).  (h)(2)(viii)(A).  (h)(3)(ii)  and 
(h)(3)(v)  to  read  as  follows: 

§1.17    MMmum  flftancW  raqulrwnwits  for 
futures  eowwnl— ton  mfchanto  arwl 
introducing  tKokera. 

(a)(l)(i)  Except  as  provided  in 
paragraph  {a)(2)(i)  of  this  section,  each 
person  registered  as  a  futures 
conunission  merchant  must  maintain 
adjusted  net  capital  equal  to  or  in 
excess  of  the  greatest  of: 

(A)  $50,000  ($100,000  for  each  person 
registered  as  a  futures  commission 
merchant  who  is  not  a  member  of  a 
designated  self-regulatory  organization), 
or 

(B)  Four  percent  of  the  following 
amount:  the  customer  funds  required  to 
be  segregated  pursuant  to  the  Act  and 
these  regulations  less  the  market  value 
of  commodity  options  pimihased  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market:  Provided, 
however.  The  deduction  for  each  option 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  account,  or 

(C)  For  securities  brokers  and  dealers, 
the  amount  of  net  capital  required  by 
Rule  15c3-l(a)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-l(a)). 

(ii)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  person 
registered  as  an  introducing  broker  must 
maintain  adjusted  net  capital  equal  to  or 
in  excess  of  the  greater  of: 

(A)  $20,000  ($40,000  for  each  person 
registerd  as  an  introducing  broker  who 
is  not  a  member  of  a  designated  self- 
regulatory  organization),  or 

(B)  For  securities  brokers  and  dealers: 
the  amount  of  net  capital  required  by 
Rule  15c3-l(a)  of  the  Securities  and 


Exchange  Conunission  (17  CFR 
240.15c3-l(a)). 

(2)(i)  The  requirements  of  paragraph 
(a)(1)  of  this  section  shall  not  be 
applicable  if  the  registrant  is  a  member 
of  a  designated  self-regulatory 
organization  and  conforms  to  minimum 
financial  standards  and  related 
reporting  requirements  set  by  such 
designated  self-regulatory  organization 
in  its  bylaws,  rules,  regulations  or 
resolutions  approved  by  the 
Commission  pursuant  to  Section  4f(2)  of 
the  Act  and  S  1-52 

(ii)  The  minimum  requirements  of 
paragraph  (a)(l)(ii)  of  this  section  shall 
not  be  applicable  to  an  introducing 
broker  which  elects  to  meet  the 
alternative  adjusted  net  capital 
requirement  for  introducing  lMt>kers  by 
operating  pursuant  to  a  guarantee 
agreement  which  meets  the 
requirements  set  forth  in  %  1.10(j).  Such 
an  introducing  broker  shall  be  deemed 
to  meet  the  adjusted  net  capital 
requirement  under  this  section  so  long 
as  such  agreement  is  binding  and  in  Ml 
force  and  effect  and  if  the  introducing 
broker  is  also  a  securities  broker  or 
dealer,  it  maintains  the  amount  of  net 
capital  required  by  Rule  15c3-l(a)  of  the 
Securities  and  Exchange  Commission 
(17  CFR  240.15c3-l(a)). 

(3)  No  person  applying  for  registration' 
as  a  futures  commission  merchant  or  as 
an  introducing  broker  shall  be  so 
registered  unless  such  person 
affirmatively  demonstrates  to  the 
safisfaction  of  the  Commission  that  it 
compUes  with  the  financial  requirements 
of  this  i  1.17.  Each  registrant  must  be  in 
compliance  with  this  S  1.17  at  all  times     - 
and  must  be  able  to  demonstrate  such 
compliance  to  the  satisfaction  of  the 
Commission  and/or  the  designated  self- 
regulatory  oi^ganization. 

(4)  A  futures  commission  merchant 
who  is  not  in  compliance  with  this 

S  1.17.  or  is  unable  to  demonstrate  such 
comphance  as  required  by  paragraph 
(a)(3)  of  this  section,  must  transfer  all 
customtr  accounts  and  immediately 
cease  doing  business  as  a  futures 
conunission  merchant  until  such  time  as 
the  firm  is  able  to  demonstrate  such 
compliance:  Provided,  however,  The 
registrant  may  trade  for  liquidation 
purposes  only  unless  otherwise  directed 
by  the  Commission  and/or  the 
designated  self-regulatory  organization: 
And,  Provided  further.  That  if  such 
registrant  immediately  demonstrates  to 
the  satisfaction  of  the  Commission  or 
the  designated  self-regulatory 
organization  the  ability  to  achieve     . 
compliance,  the  Commission  or  the 
designated  self-regulatory  organization 
may  in  its  discretion  allow  such 
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registrant  up  to  a  maximum  of  10 
business  days  in  which  to  achieve 
compliance  without  having  to  transfer 
accounts  and  cease  doing  business  as 
required  above.  Nothing  in  this 
paragraph  (a)(4)  shall  be  construed  as 
preventing  the  Commission  or  the 
designated  self-regulatory  organization 
from  taking  action  against  a  registrant 
for  non-compUance  with  any  of  the 
provisions  of  this  section. 

(5)  An  introducing  broker  who  is  not 
in  compliance  with  this  J  117,  or  is 
unable  to  demonstrate  such  compliance 
as  required  by  para^aph  (a)(3)  of  this 
section,  must  immediately  cease  doing 
business  as  an  introducing  broker  until 
such  time  as  the  registrant  is  able  to 
demonstrate  such  compliance:  Provided, 
however.  That  if  such  registrant 
immediately  demonstrates  to  the 
satisfaction  of  the  Commission  or  the 
designated  self-regulatory  organization 
the  ability  to  achieve  compliance,  the 
Commission  or  the  designated  self- 
regulatory  organization  may  in  its 
discretion  allow  such  registrant  up  to  a 
maximum  of  10  business  days  in  which 
to  achieve  compliance  without  having  to 
cease  doing  business  as  required  above. 
If  the  introducing  broker  is  required  to 
cease  doing  business  in  accordance  with 
this  paragraph  (a)(5),  the  introducing 
broker  must  immediately  notify  each  of 
its  customers  and  the  futures 
commission  merchants  carrying  the 
account  of  each  customer  that  it  has 
ceased  doing  business.  Nothing  in  this 
paragraph  (a)(5)  shall  be  construed  as 
preventing  the  Commission  or  the 
designated  self-regulatory  organization 
from  taking  action  against  a  registrant 
for  non-compliance  with  any  of  the 
provisions  of  this  section. 

(c)  *  •  • 
(2);  •  • 

(viii)  Include  guaranteee  deposits  with 
clearing  organizations  and  stock  in 
clearing  organizations  to  the  extent  of 
its  margin  value; 

(ix)  In  the  case  of  an  introducing 
broker  or  an  applicant  for  registration  as 
an  introducing  broker,  include  50 
percent  of  the  value  of  a  guarantee  or 
security  deposit  with  a  futures 
commission  merchant  which  carries  or 
intends  to  carry  accounts  for  the 
customers  of  the  introducing  broken  and 

(x)  Exclude  exchange  memberships. 

(4)  •  •  • 

(ii)  Excludes,  in  the  case  of  a  futures 
commission  merchant,  the  amount  of 
money,  securities  and  property  due  to 
commodity  futiuvs  or  option  customers 
which  is  held  in  segregated  accounts  in 
compliance  with  the  requirements  of  the 


Act  and  these  regulations:  Provided, 
however.  That  such  exclusion  may  be 
taken  only  if  such  money,  securities  and 
property  held  in  segregated  accounts 
have  been  excluded  from  current  assets 
in  computing  net  capital: 
.    (iii)  Includes,  in  the  case  of  an 
applicant  or  registrant  who  is  a  sole 
proprietor,  the  excess  of  liabihties  which 
have  not  been  incurred  in  the  course  of 
business  as  a  futiu*e8  commission 
merchant  or  as  an  introducing  broker 
over  assets  not  used  in  the  business: 

(5)  •  •  * 

(iii)  In  the  case  of  a  futiu^s 
commission  merchant,  four  percent  of 
the  market  value  of  commodity  options 
granted  (sold)  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market; 

(v)  In  the  case  of  securities  and 
obligations  used  by  the  applicant  or 
registrant  in  computing  net  capital,  and 
in  the  case  of  a  futures  commission 
merchant  with  securities  in  segregation 
pursuant  to  Section  4d(2)  of  the  Act  and 
these  regulations  which  were  not 
deposited  by  customers,  the  percentages 
specified  in  Rule  240.15c3-l(c)(2)(vi)  of 
the  Seciunties  and  Exchange 
Commission  (17  CFR  240.15c3- 
l(c)(2)(vi))  ("securities  haircuts")  and 
100  percent  of  the  value  of 
"nonmarketable  securities"  as  specified 
in  Rule  240.15c3-l(c)(2)(vii)  of  the 
Securities  and  Exchange  Conunission 
(17  CFR  240.15c3-l(c)(2)(vii)),  or  where 
appropriate,  for  securities  brokers  or 
dealers  the  percentages  specified  in  Rule 
24O.15c3-l(0  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c^l(f)): 

(viii)  In  the  case  of  a  futures 
commission  merchant  for 
undermargined  customer  commodity 
futures  accoimts  and  commodity  option 
customer  accounts  the  amount  of  funds 
required  in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
apphcable  board  of  trade  of  if  there  are 
no  such  maintenance  margin 
requirements,  clearing  organization 
margin  requirements  applicable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  three  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin  or 
other  required  deposits  outstanding 
three  business  days  or  less  to  restore 
original  margin  when  the  original  margin 
has  been  depleted  by  50  percent  or 


more:  Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(viii).  In  the  event  that  an  owner  of 
a  customer  account  has  deposited  an 
asset  other  than  cash  to  margin, 
guarantee  or  secure  his  account,  the 
value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
the  asset  pursuant  to  the  margin  rules  of 
the  applicable  board  of  trade,  or  (B)  the 
market  value  of  the  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5); 

(ix)  In  the  case  of  a  futures 
commission  merchant,  for 
undermargined  commodity  futures  and 
commodity  option  noncustomer  and 
omnibus  accounts  the  amount  of  funds 
required  in  each  such  account  to  meet 
maintenance  margin  requirements  of  the 
applicable  board  of  trade  or  if  there  are 
no  such  maintenance  margin 
requirements,  clearing  organization 
margin  requirements  appUcable  to  such 
positions,  after  application  of  calls  for 
margin  or  other  required  deposits  which 
are  outstanding  two  business  days  or 
less.  If  there  are  no  such  maintenance 
margin  requirements  or  clearing 
organization  margin  requirements,  then 
the  amount  of  funds  required  to  provide 
margin  equal  to  the  amount  necessary 
after  application  of  calls  for  margin  or 
other  required  deposits  outstanding  two 
business  days  or  less  to  restore  original 
margin  when  the  original  margin  has 
been  depleted  by  50  percent  or  more: 
Provided,  to  the  extent  a  deficit  is 
excluded  from  current  assets  in 
accordance  with  paragraph  (c)(2)(i)  of 
this  section  such  amount  shall  not  also 
be  deducted  under  this  paragraph 
(c)(5)(ix).  In  the  event  that  an  owner  of  a 
noncustomer  or  omnibus  account  has 
deposited  an  asset  other  than  cash  to 
margin,  guarantee  or  secure  his  account 
the  value  attributable  to  such  asset  for 
purposes  of  this  subparagraph  shall  be 
the  lesser  of  (A)  the  value  attributable  to 
such  asset  pursuant  to  the  margin  rules 
of  the  applicable  board  of  trade,  or  (B) 
the  market  value  of  such  asset  after 
application  of  the  percentage  deductions 
specified  in  this  paragraph  (c)(5): 

(e)  •  *  * 

(1)  Either  adjusted  net  capital  of  any 
of  the  consolidated  entities  would  be 
less  than  the  greatest  of:  (i)  120  percent 
of  the  appropriate  minimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section: 
(ii)  for  a  futiires  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
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following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (iii)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3-l(e) 
of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3-l(e));  or 

(h)*  •  • 

(2)*  • 

(vi)*  • 

(C)  The  seciu%d  demand  note 
agreement  may  also  provide  that  in  lieu 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(h)(2](vi)(B)  of  this  section,  the  lender, 
with  the  prior  written  consent  of  the 
applicant  or  registrant  and  the 
designated  self-regulatory  organization, 
or,  if  the  applicant  or  registrant  is  not  a 
member  of  a  designated  self-regulatory 
organization,  then  the  Commission,  may 
reduce  the  unpaid  principal  amount  of 
the  secured  demand  note:  Provided, 
That  after  giving  effect  to  such  reduction 
the  adjusted  net  capital  of  the  applicant 
or  registrant  would  not  be  less  than  the 
greatest  of:  (/)  120  percent  of  the 
appropriate  minimum  dollar  amount 
required  by  paragraphs  (a)(l)(i)(A)  or 
(a)(l)(ii)(A)  of  this  section;  [2]  for  a 
futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount:  The  customer  funds 
required  to  be  segregatecf  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  [3]  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(6)(iii)  of  the  Securities  and 
Exchange  commission  (17  CFR  240.15c3- 
ld(b)(6)(iii)):  Provided,  further.  That  no 
single  secured  demand  note  shall  be 
permitted  to  be  reduced  by  more  than  15 
percent  of  its  original  principal  amount 
and  after  such  reduction  no  excess 
collateral  may  be  withdrawn. 

(vii)  Permissive  prepayments  and 
special  prepayments.  (A)  An  applicant 
or  registrant  at  its  option,  but  not  at  the 
option  of  the  lender,  may.  if  the 
subordination  agreement  so  provides, 
make  a  payment  of  all  or  any  portion  of 


the  payment  obligation  thereunder  prior 
to  the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  a  "prepayment"),  but  in  no  event 
may  any  prepayment  be  made  before 
the  expiration  of  one  year  from  the  date 
such  subordination  agreement  became 
effective:  Provided,  however.  That  the 
foregoing  restriction  shall  not  apply  to 
temporary  subordination  agreements 
which  comply  with  the  provisions  of 
paragraph  (h)(3)(v)  of  this  section  nor 
shall  it  apply  to  "special  prepayments" 
made  in  accordance  with  the  provisions 
of  paragraph  (h)(2)(vii)(B)  of  this  section. 
No  prepayment  shall  be  made,  if,  after 
giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 
any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  prepayment  is  to 
occur  pursuant  to  this  provision,  or  on  or 
prior  to  the  date  on  which  the  pajrment 
obligation  in  respect  to  such  prepayment 
is  scheduled  to  matiu«  disregarding  this 
provision,  whichever  date  is  earlier) 
without  reference  to  any  projected  profit 
or  loss  of  the  appUcant  or  registrant  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  (7) 
120  percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 
[2J  for  a  futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however,  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account  or  (3J  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b)(7)  of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3-ld(b)(7)). 
Notwithstanding  the  above,  no 
prepayment  shall  occur  without  the 
prior  written  approval  of  the  designated 
self-regulatory  organization  and  the 
Commission. 

(B)  An  applicant  or  registrant  at  its 
option,  but  not  at  the  option  of  the 
lender,  may,  of  the  subordination 
agreement  so  provides,  make  a  payment 
at  any  time  of  all  or  any  portion  of  the 
payment  obligation  thereunder  prior  to 
the  scheduled  maturity  date  of  such 
payment  obligation  (hereinafter  referred 
to  as  8  "special  prepayment").  No 
special  prepayment  shall  be  made  if. 
after  giving  effect  thereto  (and  to  all 
payments  of  payment  obligations  under 


any  other  subordination  agreements 
then  outstanding,  the  maturity  or 
accelerated  maturities  of  which  are 
scheduled  to  fall  due  within  six  months 
after  the  date  such  special  prepayment 
is  to  occiu-  pursuant  to  this  provision,  or 
on  or  prior  to  the  date  on  which  the 
payment  obligation  in  respect  to  such 
special  prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  applicant  or  registrant  the 
adjusted  net  capital  of  the  applicant  or 
registrant  is  less  than  the  greatest  of:  [Ij 
200  percent  of  the  appropriate  minimum 
dollar  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 
[2)  for  a  futures  commission  merchant  or 
applicant  therefor,  10  percent  of  the 
following  amount  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account  or  (J)  for  an 
appUcant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5)(ii)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(c)(5)(ii)):  Provided  further. 
That  no  special  prepayment  shall  be 
made  if  pre-tax  losses  during  the  latest 
three-month  period  were  greater  than  15 
percent  of  current  vccess  adjusted  net 
capital.  Notwithstanding  the  above,  no 
special  prepayment  shall  occur  without 
the  prior  written  approval  of  the 
designated  self-regulatory  organization 
and  the  Commission. 

(viii)  Suspended  repayment  (A)  The 
payment  obligation  of  the  applicant  or 
registrant  in  respect  of  any 
subordination  agreement  shall  be 
suspended  and  shall  not  mature  if,  after 
giving  effect  to  payment  of  such 
payment  obligation  (and  to  all  payments 
of  payment  obligations  of  the  applicant 
or  registrant  under  any  other 
subordination  agreement(s)  then 
outstanding  which  are  scheduled  to 
mature  on  or  before  such  payment 
obligation),  the  adjusted  net  capital  of 
the  applicant  or  registrant  would  be  less 
than  the  greatest  of:  (7)  120  percent  of 
the  appropriate  minimum  dollar  amount 
required  by  paragraphs  (a)(l)(i){A)  or 
(a)(l)(ii)(A)  of  this  section;  [2]  for  a 
futures  commission  merchant  or 
applicant  therefor,  6  percent  of  the 
fofiowing  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
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market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  [3]  for  an 
applicant  or  r^strant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(b}(8)(i)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c^ld(b)(8)(i)):  Provided  That  the 
subordination  agreement  may  provide 
that  if  the  payment  obligation  of  the 
applicant  or  registrant  thereunder  does 
not  mature  and  is  suspended  as  a  result 
of  the  requirement  of  this  paragraph 
(hK2](viii)  for  a  period  of  not  less  than 
six  months,  the  applicant  or  registrant 
shall  then  commence  the  rapid  and 
orderly  liquidation  of  its  business,  but 
the  right  of  the  lender  to  receive 
payment,  together  with  accrued  interest 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  this  section. 

(3)  •  •  • 

(ii)  Notice  of  maturity  or  accelerated 
maturity.  Every  applicant  or  registrant 
shall  immediately  notify  the  designated 
self-regulatory  organization  and  the 
Commission  if,  after  giving  effect  to  all 
payments  of  payment  obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  applicant  or  registrant,  its 
adjusted  net  capital  would  be  less  than: 

(A)  120  percent  of  the  minimum  dollar 
amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 

(B)  for  a  futures  comm'ission  merchant  or 
applicant  therefor,  6  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however,  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  or  (C)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(2)  of  the  Securities  and  Exchange 
Commission  (17  CFR  240.15c3-ld(c)(2)). 

(v)  Temporary  subordinations.  To 
enable  an  applicant  or  registrant  to 
participate  as  an  underwriter  of 
securities  or  undertake  other 
extraordinary  activities  and  remain  in 
comphance  with  the  adjusted  net  capital 


requirements  of  this  section,  an 
applicant  or  registrant  shall  be 
permitted,  on  no  more  than  three 
occasions  in  any  12-month  period,  to 
enter  into  a  subordination  agreement  on 
a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  from  the 
date  the  subordination  agreement 
became  effective:  Provided,  That  this 
temporary  relief  shall  not  apply  to  any 
applicant  or  registrant  if  the  adjusted 
net  capital  of  the  applicant  or  registrant 
is  less  than  the  greatest  of:  fA)  120 
percent  of  the  appropriate  minimum 
dollars  amount  required  by  paragraphs 
(a)(l)(i)(A)  or  (a)(l)(ii)(A)  of  this  section; 
(B)  for  a  futures  commission  merchant  or 
applicant  therefor,  7  percent  of  the 
following  amount:  the  customer  funds 
required  to  be  segregated  pursuant  to 
the  Act  and  these  regulations  less  the 
market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market: 
Provided,  however.  The  deduction  for 
each  option  customer  shall  be  limited  to 
the  amount  of  customer  funds  in  such 
option  customer's  account;  (C)  for  an 
applicant  or  registrant  which  is  also  a 
securities  broker  or  dealer,  the  amount 
of  net  capital  specified  in  Rule  15c3- 
ld(c)(5)(i)  of  the  Securities  and 
Exchange  Commission  (17  CFR 
240.15c3-ld(c)(5)(i));  or  (D)  the  amount 
of  equity  capital  as  defined  in  paragraph 
(d)  of  this  section  is  less  than  the  limits 
specified  in  paragraph  (d)  of  this 
section.  Such  temporary  subordination 
agreement  shall  be  subject  to  all  the 
other  provisions  of  this  section. 

6.  Section  1.18  is  revised  to  read  as 
follows: 

S1.18    Records  for  and  ralatlns  to  financlaJ 
raporting  and  monttily  computation  l>y 
futuTM  conwniaskMi  marctuuits  and 
introducing  broksrs.  • 

(a)  No  person  shall  be  registered  as  a 
futures  commission  merchant  or  as  an 
introducing  broker  under  the  Act  unless, 
commencing  on  the  date  of  his 
application  for  such  registration  is  filed, 
he  prepares  and  keeps  current  ledgers  or 
other  similar  records  which  show  or 
summarize,  with  appropriate  references 
to  supporting  documents,  each 
transaction  affecting  his  asset,  hability,  ■ 
income,  experute  and  capital  accounts, 
and  in  which  (except  as  otherwise 
permitted  in  writing  by  the  Commission) 
all  his  asset  liability  and  capital 
accounts  are  classified  into  either  the 
account  classification  subdivisions 
specified  on  form  1-FR  or,  if  such  person 
is  registered  with  the  Securities  and 
Exchange  Commission  as  a  securities 
broker  or  dealer  and  he  files  (in 
accordance  with  S  1.10(h))  a  copy  of  his 


Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  II 
or  Part  IIA,  in  lieu  of  form  1-FR,  the 
account  classification  subdivisions 
specified  on  such  Report,  or,  if  such 
person  is  an  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker  and  is  also  a  country 
elevator  and  he  files  a  financial  report  in 
accordance  with  S  l.lO(i),  the  account 
classification  subdivisions  specified  on 
such  report,  or  categories  that  are  in 
accord  with  generally  accepted 
accounting  principles.  Each  person  so 
registered  shall  prepare  and  keep 
current  such  records. 

(b)  Each  applicant  or  registrant  must 
make  and  keep  as  a  record  in 
accordance  with  S  1-31  formal 
computations  of  its  adjusted  net  capital 
and  of  its  minimum  financial 
requirements  pursuant  to  §  1.17  or  the 
requirements  of  the  designated  self- 
regulatory  organization  to  which  it  is 
subject  as  of  the  close  of  business  each 
month.  An  applicant  or  registrant  which 
is  also  registered  as  a  seciuities  broker 
or  dealer  with  the  Securities  and 
Exchange  Commission  may  meet  the 
computation  requirements  of  this 
paragraph  (b)  by  completing  the 
Statement  of  Financial  and  Operational 
Combined  Uniform  Single  Report  under 
the  Securities  Exchange  Act  of  1934,  Part 
II  or  Part  IIA.  An  introducing  broker  or 
applicant  for  registration  as  an 
introducing  broker  which  is  also  a 
country  elevator  may  meet  the 
computation  requirements  of  this 
paragraph  (b)  by  means  of  a  monthly 
financial  report  completed  in 
accordance  with  S  l.lO(i).  Such 
computations  must  be  completed  and 
made  available  for  inspection  by  any 
representative  of  the  Commission  or 
designated  self-regulatory  organization, 
if  any,  within  30  days  after  the  date  for 
which  the  computations  are  made, 
commending  the  first  monthend  after  the 
date  the  application  for  registration  is 
filed. 

(c)  The  provisions  of  this  section  do 
not  apply  to  an  introducing  broker 
which  is  operating  pursuant  to  a 
guarantee  agreement,  nor  do  such 
provisions  apply  to  an  applicant  for 
registration  as  an  introducing  broker 
who  files  concurrently  with  such 
application  a  guarantee  agreement, 
provided  such  introducing  broker  or 
applicant  therefor  is  not  also  a  securities 
broker  or  dealer. 

7.  Section  1.19  is  revised  to  read  as 
follows: 
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f  Lit 


No  futures  commission  or  merchant  or 
introducing  broker  may  make, 
underwrite,  issue,  or  otherwise  assume 
any  Financial  responsibility  for  the 
fulfillment  of,  any  commodity  option 
except  for  commodity  options  traded  on 
or  subject  to  the  rules  of  a  contract 
market  in  accordance  with  the 
requirements  of  Part  33  of  this  chapter. 

8.  Section  1.33  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

S1.33    MontMy  and  conflrmatkMi 
atatMMfits. 


(f)  Introduced  accounts.  Each 
statement  provided  pursuant  to  the 
provisions  of  this  section  must  if 
applicable,  show  that  the  account  for 
which  the  futures  commission  merchant 
is  providing  the  statement  was 
introduced  by  an  introducing  broker  and 
the  names  of  the  futures  commission 
merchant  and  introducing  broker. 

9.  Section  1.35  is  amended  by  revising 
paragraphs  (a),  (a-l)(l),  the  introductory 
text  of  (b)  and  (b)(3)  to  read  as  follows: 

9  1-35    Records  of  cast  commodity, 
futurss,  and  option  transactions. 

(a)  Futures  commission  merchants, 
introducing  broker,  and  members  of 
contract  markets.  Each  futures 
commission  merchant,  introducing 
broker,  and  member  of  a  contract 
market  shall  keep  full,  complete,  and 
systematic  records,  together  with  all 
pertinent  data  and  memoranda,  of  all 
transactions  relating  to  its  business  of 
dealing  in  commodity  futures, 
commodity  options,  and  cash 
commodities.  Each  futures  commission 
merchant,  introducing  broker  and 
member  of  a  contract  market  shall 
retain  the  required  records,  data,  and 
memoranda  in  accordance  with  the 
requirements  of  9  1.31,  and  produce 
them  for  inspection  and  furnish  true  and 
correct  information  and  reports  as  to  the 
contents  or  the  meaning  thereof,  when 
and  as  requested  by  any  authorized 
representative  of  the  Commission  or  the 
United  States  Department  of  Justice. 
Included  among  such  records  shall  be  all 
orders  (filled,  unfilled,  or  canceled), 
trading  cards,  signature  cards,  street 
books,  journals,  ledgers,  canceled 
checks,  copies  of  confirmations,  copies 
of  statements  of  purchase  and  sale,  and 
all  other  records,  data  and  memoranda 
which  have  been  prepared  in  the  course 
of  its  business  of  dealing  in  commodity 
futures,  commodity  options,  and  cash 
commodities. 

(a-1)  Futures  commission  merchants, 
introducing  brokers,  and  members  of 
contract  markets:  Recording  of 


customers '  and  option  customers ' 
orders.  (1)  Each  hitures  commission 
merchant  and  each  introducing  broker 
receiving  a  customer's  or  option 
customer's  order  shall  immediately  upon 
receipt  thereof  prepare  a  written  record 
of  such  order,  including  the  account 
identification  and  order  number,  and 
shall  record  thereon,  by  time-stamp  or 
other  timing  device,  the  date  and  time, 
to  the  nearest  minute,  the  order  is 
received,  and  in  addition,  for  option 
customers'  orders,  the  time,  to  the 
nearest  minute,  the  order  is  transmitted 
for  execution. 

(b)  Futures  commission  merchants, 
introducing  brokers,  and  clearing 
members  of  contract  markets.  Each 
futures  commission  merchant  and  each 
clearing  member  of  a  contract  maricet 
and.  for  purposes  of  paragraph  (b)(3)  of 
this  section,  each  introducing  broker, 
shall,  as  a  minimum  requirement, 
prepare  regularly  and  promptly,  and 
keep  systematically  and  in  permanent 
form,  the  following: 

(3)  A  record  or  journal  which  will 
separetely  show  for  each  business  day 
complete  details  oh 

(i)  AH  commodity  futures  transactions 
executed  on  that  day,  including  the  date, 
price,  quantity,  market,  commodity, 
future  and  the  person  for  whom  such 
transaction  was  made; 

(ii)  All  commodity  option  transactions 
executed  on  that  day.  including  the  date, 
whether  the  transaction  involved  a  put 
or  call,  the  expiration  date,  quantity, 
underiying  contract  for  future  deUvery, 
or  underlying  physical,  strike  price, 
details  of  the  purchase  price  of  the 
option,  including  premium,  mark-up. 
commission  and  fees  and  the  person  for 
whom  the  transaction  was  made;  and 

(iii)  In  the  case  of  an  introducing 
broker,  the  record  or  journal  required  by 
this  paragraph  (b)(3)  shall  also  include 
the  futures  commission  merchant 
carrying  the  account  for  which  each 
commodity  futures  and  commodity 
option  transaction  was  executed  on  that 
day. 

Provided,  however.  That  where 
reproductions  on  microfilm  are 
substituted  for  hard  copy  in  accordance 
with  the  provisions  of  9  1.31(b),  the 
requirements  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  will  be  considered 
met  if  the  person  required  to  keep  such 
records  is  ready  at  all  times  to  provide, 
and  immediately  provides  in  the  same 
city  as  that  in  which  such  person's 
commodity  or  commodity  option  books 
and  records  are  maintained,  at  the 
expense  of  such  person,  reproduced 
copies  which  show  the  records  as 


specified  in  paragraphs  (b)(1)  and  (bK2) 
of  this  section,  on  request  by  any 
representative  of  the  Commissitm  or  the 
U.S.  Department  of  Justice. 
•        *        *        •        * 

10.  Section  1.37  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

91^   Customer's  or  opMon  customer^ 


record  of 


(a)  Each  futures  commission 
merchant  introducing  broker,  and 
member  of  a  contract  market  shall  keep 
a  record  in  permanent  form  which  shaU 
show  for  each  commodity  futures  or 
option  account  carried  or  introduced  by 
it  the  true  name  and  address  of  the 
person  for  whom  such  account  is  carried 
or  introduced  and  the  principal 
occupation  or  business  of  such  person 
as  well  as  the  name  of  any  other  person 
guaranteeing  such  account  or  exercising 
any  trading  control  with  respect  to  such 
account  For  each  such  commodity 
option  account  the  records  kept  by  such 
futures  commission  merchant 
introducing  broker,  and  member  of  a 
contract  market  must  also  show  the 
name  of  the  person  who  has  soUdted 
and  is  responsible  for  each  option 
customer's  account  the  appropriate 
occupational  code  or  codes  for  such 
account  from  the  list  of  such  codes  that 
may  be  promulgated  by  the  Commission, 
and  a  symbol  indicating  whether  the 
option  customer  is  a  commercial  or  non- 
commercial for  each  commodity  option 
for  which  commodity  option  positions 
are  carried  or  introduced  for  the  option 
customer. 
•        *        «        *        • 

11.  Section  1.46  is  amended  by 
revising  paragraph  (a)(4)  and  the 
concluding  paragraph  of  (a)  to  read  as 
follows: 

9 1.46   Appacatlen  and  dosmp  out  of 
offsetting  long  and  short  positions. 

(a)  *  *  * 

(4)  Sells  a  put  or  call  option  for  the 
account  of  any  option  customerr  when 
the  account  of  such  option  customer  at 
the  time  of  such  sale  has  a  long  put  or 
call  option  position  with  the  same 
underlying  futures  contract  or  same 
underiying  physical,  strike  price, 
expiration  date  and  contract  market  as 
that  sold 


shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  short  or  long  futiires  or  option 
position,  as  the  case  may  be,  and  shall, 
for  futures  transactions,  promptly 
furnish  such  customer  a  statement 
showing  the  financial  result  of  the 
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transactions  involved  and,  if  applicable, 
that  the  account  was  introduced  to  the 
futures  cammission  merchant  by  an 
introducing  broker  and  the  names  of  the 
futiires  commission  merchant  and 
introducing  broker. 

12.  Section  1.52  is  amended  by 
revising  paragraphs  (a),  (c).  (g).  (j).  (k) 
and  (1)  to  read  as  follows: 

i  ^S2    Ssif-rsgulatory  organization 
•doptlon  and  survMsncs  o*  mlnintum 
llnsnclsl  rs^ulrsmoiits. 

(a)  Each  self-regulatory  organization 
most  adopt  and  submit  for  Commission 
approval,  rules  prescribing  minimum 
financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  futures  commission 
merchants.  Each  self-regulatory 
organization  other  than  a  contract 
market  must  adopt,  and  submit  for 
Commission  approval,  rules  prescribing 
minimum  financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  introducing  brokers.  Each 
contract  market  which  elects  to  have  a 
category  of  membership  for  introducing 
brokers  must  adopt  and  submit  for 
Commission  approval  rules  prescribing 
minimum  financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  introducing  brokers.  Each 
self-regulatory  organization  shall  submit 
for  Conunission  approval  any 
modification  or  other  amendments  to 
such  rules.  Such  requirements  must  be 
the  same  as.  or  more  stringent  than, 
those  contained  in  55  110  and  1.17  and 
the  definition  of  adjusted  net  capital 
must  be  the  same  as  that  prescribed  in 
5  1.17(c):  Provided,  however,  A 
designated  self-regulatory  organization 
may  determine  the  number  of  form  1- 
FRs  it  receives  fix)m  its  member 
registrants  so  long  as  it  requires  at  least 
semiannual  form  1-FRs.  one  of  which 
must  be  certified  in  accordance  with 
5  1.16  for  each  such  registrant,  except 
that  such  a  requirement  shall  not  apply 
to  an  introducing  broker  which  is 
operating  pursuant  to  a  guarantee 
agreement  and  which  is  not  also  a 
securities  broker  or  dealer  And. 
provided  further,  A  designated  self- 
regulatory  organization  may  permit  its 
member  registrants  which  are  registered 
with  the  Securities  and  Exchange 
Commission  as  securities  brokers  or 
dealers  to  file  (in  accordance  with 
5  1.10(h))  a  copy  of  their  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  Exchange 
Act  of  1934,  Part  11  or  Part  HA.  in  lieu  of 
form  1-FR. 


(c)  Any  two  or  more  self-regulatory  , 
organizations  may  file  with  the 
Conunission  a  plan  for  delegating  to  a 
designated  self-regulatory  organization, 
for  any  registered  futures  commission 
merchant  or  any  registered  introducing 
broker  which  is  a  member  of  more  than 
one  such  self-regulatory  organization, 
the  responsibility  of: 

(1)  Monitoring  and  auditing  for 
compliance  with  the  minimum  financial 
and  related  reporting  requirements 
adopted  by  such  self-regiilatory 
organizations  in  accordance  with 
paragraph  (a)  of  this  section;  and 

(2)  Receiving  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements. 
Such  plan  aiay  also  delegate  the 
responsibility  of  monitoring,  and 
examining  the  books  and  records  kept 
by.  such  registered  futures  commission 
merchant  or  registered  introducing 
broker  relating  to  its  business  of  dealing 
in  commodity  futures,  commodity 
options,  and  cash  commodities,  insofar 
as  such  business  relates  to  its  dealings 
on  contract  markets,  as  required  by 

5  1.51(a)(3)  and/or  Part  33  of  this 
chapter. 

(g)  After  appropriate  notice  and 
opportunity  for  comment,  the 
Commission  may,  by  written  nofice, 
approve  such  a  plan,  or  any  part  of  the 
plan,  if  it  finds  that  the  plan,  or  any  part 
of  it: 

(1)  Is  necessary  or  appropriate  to 
serve  the  public  interest; 

(2)  Is  for  the  protection  and  in  the 
interest  of  customers  or  option 
customers; 

(3)  Reduces  multiple  monitoring  and 
auditing  for  compliance  with  the 
minimum  financial  rules  of  the  self- 
regulatory  organizations  submitting  the 
plan  for  any  futures  commission 
merchant  or  introducing  broker  which  is 
a  member  of  more  than  one  self- 
regulatory  organization; 

(4)  Reduces  multiple  reporting  of  the 
financial  information  necessitated  by 
such  minimum  financial  and  related 
reporting  requirements  by  any  futures 
commission  merchant  or  introducing 
broker  which  is  a  member  of  more  than 
one  self-regulatory  organization; 

(5)  Fosters  cooperation  and 
coordination  among  the  contract 
markets:  and 

(6)  Does  not  hinder  the  development 
of  a  registered  futures  association  under 
Section  17  of  the  Act. 


to  be  a  member  in  good  standing  of  that 
self-regulatory  organization,  such  self- 
regulatory  organization  must,  on  the 
same  day  that  event  takes  place,  give 
telegraphic  notice  of  that  event  to  the 
principal  office  of  the  Commission  in 
Washington.  D.C.  and  send  a  copy  of 
that  notification  to  such  futi^es 
commission  merchant  or  such 
introducing  broker. 

(k)  Nothing  in  this  5  1.52  shall 
preclude  the  Commission  from 
examining  any  futures  conunission 
merchant  or  introducing  broker  for 
compliance  with  the  minimum  financial 
and  related  reporting  requirements  to 
which  such  futures  commission 
merchant  or  introducing  broker  is 
subject 

(1)  In  the  event  a  plan  is  not  filed  and/ 
or  approved  for  each  registered  futures 
commission  merchant  or  for  each 
registered  introducing  broker  which  is  a 
member  of  more  than  one  self-regulatory 
organization,  the  Commission  may 
design  and,  after  notice  and  opportunity 
for  comment,  approve  a  plan  for  those 
futures  commission  merchants  or 
introducing  brokers  which  are  not  the 
subject  of  an  approved  plan  (under 
paragraph  (g)  of  this  section),  delegating 
to  a  designated  self-regulatory 
organization  the  responsibilities 
described  in  paragraph  (c)  of  this 
section. 

13.  Section  1.55  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§1.55    DtotrttMJtlon  of  "Risk  DisckMurs 
Statwnent"  by  futuras  commission 
merchants  and  Introducing  brokers. 

(a)  No  futures  commission  merchant 
or,  in  the  case  of  an  introduced  account, 
no  introducing  broker  may  open  a 
commodity  futures  account  for  a 
customer  imless  the  futiu^s  commission 
merchant  or  introducing  broker  first:  (1) 
Furnishes  the  customer  with  a  separate 
written  disclosure  statement  containing 
only  the  language  set  forth  in  paragraph 
(b)  of  this  section  (except  for 
nonsubstantive  additions  such  as 
captions);  and  (2)  receives  from  the 
customer  an  acknowledgment  signed 
and  dated  by  the  customer  that  he 
received  and  understood  the  disclosure 
statement 


(j)  Whenever  a  registered  futures 
commission  merchant  or  a  registered 
introducing  broker  holding  membership 
in  a  self-regulatory  organization  ceases 


(c)  Hie  acknowledgment  required  by 
paragraph  (a)  of  this  section  must  be 
retained  by  the  futures  commission 
merchant  or  introducing  broker  in 
accordance  with  5  1-31. 

14.  Section  1.56  is  amended  by 
revising  paragraphs  (b),  (c)  and  the 
introductory  text  of  (d)  to  read  as 
follows: 


Federal  Regurter  /  Vol.  48,  No.  150  /  Wednesday.  August  3.  1983  /  Rules  and  Regulations 


3&291 


§1.56 
lOM. 


ProWNtion  Of  guarantow 


(b)  No  futures  commission  merchant 
or  introducing  broker  may  in  any  way 
represent  that  it  will,  with  respect  to  any 
commodity  interest  in  any  account 
carried  by  the  futures  commission 
merchant  for  or  on  behalf  of  any  person: 

(c)  No  person  may  in  any  way 
represent  that  a  futures  commission 
merchant  or  introducing  broker  will 
engage  in  any  of  the  acts  or  practices 
described  in  paragraph  fb)  of  this 
section. 

(d)  This  section  shall  not  be  construed 
to  prevent  a  futures  commissin  merchant 
or  introducing  broker  from; 

15.  Section  1.57  is  added  to  17  CFR 
Part  1  to  read  as  follows: 

91-57    OpsraUons  and  acttvMes  Of 
introduang  brokars^ 

(a)  Each  introducing  broker  must — 

(1)  Open  and  carry  each  customer's 
and  option  customer's  account  with  a 
carrying  futures  commission  merchant 
on  a  fully-disclosed  basis;  and 

(2)  Transmit  promptly  for  execution 
all  customer  and  option  customer  orders 
to:  (i)  A  carrying  futures  commission 
merchant;  or  (ii)  a  floor  broker,  if  the 
introducing  broker  identifies  its  carrying 
futures  commission  merchant  and  that 
carrying  futures  commission  merchant  is 
also  the  clearing  member  with  respect  to 
the  customer's  or  option  customer's 
order. 

(b)  An  introducing  broker  may  not 
carry  proprietary  accounts,  nor  may  an 
introducing  broker  carry  accounts  in 
foreign  futures. 

(c)  An  introducing  broker  may  not 
accept  any  money,  securities  or  property 
(or  extend  credit  in  lieu  thereof)  to 
margin,  guarantee  or  secure  any  trades 
or  contracts  of  customers  or  option 
customers,  or  any  money,  securities  or 
property  acoidng  as  a  result  of  such 
trades  or  contracts:  Provided,  however. 
That  an  introducing  broker  may  deposit 
a  check  in  a  qualifying  account  or 
forward  a  check  drawn  by  a  customer  or 
option  customer  if: 

(1)  The  futures  commission  merchant 
carrying  the  customer's  or  option 
customer's  account  authorizes  the 
introducing  broker,  in  %vriting,  to  receive 
a  check  in  the  name  of  the  futures 
commission  merchant,  and  the 
introducing  broker  retains  such  written 
authorization  in  its  files  in  accordance 
with  i  1.31,^  - 

(2)  The  check  is  payable  to  the  futures 
commission  merchant  carrying  the 
customer's  or  option  customer's  account; 


(3)  The  check  is  deposited  by  the 
introducing  broker,  on  the  same  day 
upon  which  it  is  received,  in  a  bank  or 
trust  company  located  in  the  United 
States  in  a  qualifying  accotmt,  or  the 
check  is  mailed  or  otherwise  transmitted 
by  the  introducing  broker  to  the  futures 
commission  merchant  on  the  same  day 
upon  which  it  is  received; 

(4)  For  purposes  of  this  paragraph  (c). 
a  qualifying  account  shaU  be  deemed  to 
be  an  accounb 

(i)  Which  is  maintained  in  an  account 
name  which  clearly  identifies  the  funds 
therein  as  belonging  to  commodity  or 
option  customers  of  the  fiitures 
conunission  merchant  carrying  the 
customer's  or  option  customer's  account; 

(ii)  For  which  the  bank  or  trust 
company  restricts  withdrawals  to 
withdrawals  by  the  carrjring  futures 
commission  merchant; 

(iii)  For  which  the  bank  or  trust 
company  prohibits  the  introducing 
broker  or  anyone  acting  upon  its  behalf 
from  withdrawing  funds;  and 

(iv)  For  which  the  bank  or  trust 
company  provides  the  futures 
conunission  merchant  carrying  the 
customer's  or  option  customer's  account 
with  a  written  acknowledgment,  which 
the  futures  commission  merchant  must 
retain  in  its  files  in  accordance  with 
S  1.31.  that  it  was  informed  that  the 
funds  deposited  therein  are  those  of 
commodity  or  option  customers  and  are 
being  held  in  accordance  with  the 
provisions  of  the  Act  and  these 
regulations. 

PART  3— REGISTRATION 

16.  The  authority  citation  for  Part  3  is 
revised  to  read  as  follows: 

AntiMrity:  7  U.S.C  2. 4.  4a.  6c  6d,  6e.  8f.  6k. 
am.  en.  ep.  VZa,  13c  16a. 

17.  Section  3.1  is  amended  by  revising 
paragraph  (b)  and  by  adding  paragraph 
(c)  to  read  as  follows: 


§3.1    DaflnMona. 

*        *        •        •        • 

(b)  Current  As  used  in  |5  3.10-3.16,  a 
current  Form  8-R  or  Form  94  is  any  such 
Form  which  was  filed  by  or  on  behalf  of 
a  registrant  or  principal  on  or  before  July 
1, 1982,  if,  subsequent  to  the  filing  of  that 
Form,  the  registrant  or  principal  has 
been  continuously  registered  or 
continuously  affiliated  with  a  registrant 
as  a  principal. 

(c)  Sponsor.  Sponsor  means  Ae 
futures  commission  merchant  or 
introducing  broker,  or  the  commodity 
trading  advisor  or  commodity  pool 
operator,  which  makes  the  certification 
required  by  §5  3.12  or  3.16,  respectively, 
for  the  registration  of  an  associated 
person  of  such  sponsor. 


18.  Section  3.4  is  redesignated  as  S  3-2 
and.  as  redesignated,  is  amended  to 
read  as  follows: 

§3.2    Itogiatratlon  proo«Ming  by  tha 
Nationai  Futivas  Assoc'«don;  notificjttow 
and  dunrtlon  of  ragistraoon. 

(a)  With  respect  to  the  registration  of 
introducing  brokers  and  the  associated 
persons  of  introducing  brokers,  the 
registration  functions  of  the  Commission 
set  forth  in  this  section  and  in  (|  3.12, 
3.15.  3.21.  3.31.  and  3.32  shall  be 
performed  by  the  National  Futures 
Association. 

(b)  Notwithstanding  any  other 
provisicm  of  this  Part  a  registrant 
appUcant  for  registration,  or  principal 
may.  to  the  extent  these  regulations 
would  other%vise  require  the  filing  of  any 
Form  3^1.  7-R.  8-R.  8-S.  or  8-T.  or  any 
Schedule  or  supplement  thereto, 
fingerprint  card,  or  any  other  document 
requined  by  these  regulations  to  be  filed 
with  both  the  Commission  and  with  the 
National  Futures  Association,  file  the 
original  Form,  Schedule,  supplement 
fingerprint  card,  or  other  document  with 
either  the  Commission  or  the  National 
Futures  Association,  respectively,  if  (1)  a 
legible,  accurate,  and  complete 
photocopy  of  that  Form.  Schedule, 
supplement  fingerprint  card,  or  other 
document  is  filed  simultaneously  with 
the  National  Futures  Association  or  the 
Commission,  respectively,  and  (2)  each 
photocopy  contains  an  original  signature 
and  date  in  each  place  n^ere  such 
signature  and  date  is  required  on  the 
original  Form.  Schedule,  supplement 
fingerprint  card  or  other  document 

(c)  Upon  receipt  of  an  application  for 
registration  or  renewal  thereot  the 
Commission  or  the  National  Futures 
Association  will  if  registration  is 
granted,  notify  the  registrant  that  he  has 
been  registered  under  the  Act  except 
that  with  respect  to  an  applicatioo  for 
registration  of  an  associated  person,  the 
Commission  or  the  National  Futures 
Association  will  notify  the  sponsor. 

(d)  The  registration  of  each  futures 
commission  merchant  and  floor  broker 
shall  expire  on  the  thirty-first  day  of 
March  following  the  date  on  which 
registration  was  granted. 

19.  Section  3.2  is  redesignated  as 
Section  3.4  and,  as  redesignated,  is 
amended  to  read  as  follows: 

§3.4    Ragistration  in  one  capacity  not 
Indudad  in  ragiatration  In  any  otlMT 
capacity. 

Except  as  may  be  otherwise  provided 
in  the  Act  or  in  any  rule,  regalatioa  or 
order  of  the  CcMnmission.  each  futures 
commission  merchant,  floor  broker, 
associated  person,  commodity  trading 
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advisor,  commodity  pool  operator,  and 
introducing  broker  must  register  as  such 
under  the  Act  Registration  in  one 
capacity  under  the  Act  shall  not  include 
registration  in  any  other  capacity: 
Provided  further.  That  except  as  may  be 
provided  in  any  rule,  regulation  or  order 
of  the  Commission,  registration  as  an 
associated  person  in  one  capacity  shall 
not  automatically  include  registration  as 
an  associated  person  in  any  other 
capacity. 

20.  Section  3.10  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)  to 
read  as  follows: 

S  3.10    Ragistratton  of  futures  commission 


(a)  *  *  •  . 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
current  Form  b-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  5§  3.10.  3.11,  J.12. 
3.13.  3.14,  3.15,  or  3.16. 
•         •         *         *         * 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  Has  a  current  Form  8-R  or  Form 
94  on  file  with  the  Commission;  or  (2) 
has  submitted  or  caused  to  be  submitted 
a  Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
SS  3.10,  3.11,  3.12,  3.13.  3.14,  3.15.  or  3.16: 
Provided,  That  the  futures  commission 
merchant  must  notify  the  Commission 
within  twenty  days  of  the  name  of  such 
added  principal  on  Form  3-R. 


21.  Section  3.11  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S3-11    ItogMnrtkMi  of  floor  brokers. 

fb)  Initial  registration.  Application  for 
initial  registration  as  a  fioor  broker  must 
be  on  Form  8-^  completed  and  filed 
with  the  Commission  in  accordance  with 
the  instructions  thereto.  Each  applicant 
for  initial  registration  as  a  floor  broker 
must  file  his  fingerprints  with  the  Form 
8-R  on  a  fingerprint  card  provided  by 
the  Commission  for  that  purpose  except 
that  a  fingerprint  card  need  not  be  filed 
by  any  applicant  who:  (1)  Has  a  current 
Form  8-R  or  Form  94  on  file  with  the 
Commission:  or  (2)  has  filed  a 
fingerprint  card  in  accordance  with  the 
requirements  of  55  3.10,  3.11,  3.12,  3.13. 
3.14,  3.15.  or  3.16. 

22.  Section  3.12  is  amended  by 
revising  the  section  heading  and  by 
revising  paragraphs  (a),  (b),  the 
introductory  paragraph  of  (c),  (c)(1). 
{c)(3),  (c)(4),  the  introductory  paragraph 
of  (d)(1).  (d)(l)(i),  (d)(l)(ii),  (d)(l)(iv). 
(d)(l)(v),  (d)(2),  (d)(3).  (e),  (f),  and  (g)(1). 
and  by  adding  a  new  paragraph  (h)  to 
read  as  follows: 

§3.12    Registration  of  associated  persons 
of  futures  commission  mercfiants  and 
introducing  brotcers. 

(a)  Registration  required.  It  shall  be 
unlawful  for  any  person  to  be  associated 
with  a  futures  commission  merchant  or 
with  an  introducing  broker  as  an 
associated  person  unless  that  person 
shall  have  registered  under  the  Act  as 
an  associated  person  of  that  sponsoring 
futures  commission  merchant  or 
introducing  broker  in  accordance  with 
the  procedures  in  paragraph  (c)  or  (d)  of 
this  section,  except  that  this  section 
does  not  preclude  any  associated  person 
of  a  futures  commission  merchant  who 
was  so  registered  on  July  1. 1982  from 
continuing  to  act  as  an  associated 
person  of  a  futures  commission 
merchant  until  that  person's  current 
registration  expires. 

(b)  Duration  of  registration.  A  person 
registered  in  accordance  with  paragraph 
(c)  or  (d)  of  this  section  and  whose 
registration  has  neither  been  suspended 
nor  revoked  will  continue  to  be  so 
registered  until  the  cessation  of  the 
association  of  the  registrant  with,  or  the 
revocation,  suspension,  lapse,  or 
withdrawal  of  the  registration  of.  the 
associated  person's  sponsor. 

(c)  Application  for  registration. 
Except  as  otherwise  provided  in 
paragraphs  (d)  and  [f]  of  this  section, 
application  for  registration  as  an 
associated  person  of  a  futures 


commission  merchant  or  introducing 
broker  must  be  on  Form  8-41,  completed 
and  filed  in  accordance  with  the 
instructions  thereto. 

(1)  No  person  will  be  registered  as  an 
associated  person  in  accordance  with 
this  paragraph  (c)  unless  an  officer,  if    / 
the  sponsor  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship,  of 
such  sponsor  has  signed  and  dated  a 
certification  in  writing,  stating  that: 

(i)  It  is  the  intention  of  the  sponsor  to 
hire  or  otherwise  employ  the  apphcant 
as  an  associated  person  and  that  it  will 
do  so  within  thirty  days  after  the  receipt 
of  the  notification  provided  in 
accordance  with  paragraph  (c)(4)  of  this 
section  and  that  the  applicant  will  not 
be  permitted  to  engage  in  any  activity 
requiring  registration  as  an  associated 
person  until  the  applicant  is  registered 
as  such  in  accordance  with  this  section; 

(ii)  The  sponsor  has  verified  the 
information  supplied  by  the  apphcant  in 
response  to  the  questions  on  Form  8-R 
which  relate  to  the  appUcant's  education 
and  employment  history  during  the 
preceding  five  years,  except  that  this 
paragraph  (c)(l)(ii)  does  not  apply  to 
any  person  who,  at  the  time  of  the  first 
expiration  of  that  person's  registration 
as  an  associated  person  subsequent  to 
July  1. 1982,  is  associated  with  the 
sponsoring  futures  commission 
merchant  as  an  associated  person; 

(iii)  To  the  best  of  the  sponsor's 
knowledge,  information,  and  belief,  all 
of  the  publicly  available  information 
supplied  by  the  applicant  on  Form  8-R  is 
accurate  and  complete:  Provided,  That  it 
is  unlawful  for  the  sponsor  to  make  the 
certification  required  by  this  paragraph 
(c)(l)(iii)  if  the  sponsor  knew  or  should 
have  known  that  any  of  that  information 
is  not  accurate  and  complete;  and 

(iv)  The  sponsor  has  taken,  and  will 
take,  such  measures  as  are  necessary  to 
prevent  the  unwarranted  dissemination 
of  any  of  the  information  contained  in 
that  Form  8-R,  or  in  the  records  and 
documents  obtained  in  support  of  the 
certifications  required  by  this  section. 
•        «        *        •        * 

(3)  Each  Form  8-R  filed  in  accordance 
with  the  requirements  of  paragraph  (c) 
of  this  section  must  be  accompanied  by 
the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  for  that 
purpose  by  the  Commission  or  by  the 
National  Futures  Association,  except 
that  this  paragraph  (c)(3)  does  not  apply 
to  any  person  who.  k\.  the  "time  of  the 
first  expiration  of  that  person's 
registration  as  an  associated  person 
subsequent  to  July  1. 1982.  is  associated 
with  the  sponsoring  futures  commission 
merchant  as  an  associated  person. 
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(4)  When  the  Commission  or  the 
National  Futiires  Association 
determines  that  an  applicant  for 
registration  as  an  associated  person  is 
not  unfit  for  such  registration,  it  will 
provide  notification  in  writing  to  the 
sponsor  which  has  made  the 
certifications  required  by  paragraph 
(c)(1)  of  this  section  that  the  appHcant's 
registration  as  an  associated  person  is 
granted  contingent  upon  the  sponsor 
hiring  or  otherwise  employing  the 
applicant  as  such  within  thirty  days. 

(d)  Special  registration  procedures  for 
certain  persons.  (1)  Except  as  provided 
in  paragraph  (f)  of  this  section,  any 
person  whose  registration  as  an 
associated  person  in  another  capacity  is 
still  in  effect,  whose  registration  as  an 
associated  person  in  the  same  capacity 
or  in  another  capacity  has  terminated 
within  the  preceding  sixty  days,  and 
who  becomes  associated  with  a 
sponsoring  futures  commission 
merchant  or  introducing  broker  which 
makes  the  certification  provided  by 
paragraph  (d)(l)(i)  of  this  section  (or,  in 
the  case  of  an  associated  person  of  a 
futures  commission  merchant,  is 
associated  with  a  futures  commission 
merchant  which  makes  the  certification 
provided  by  paragraph  (d)(l)(i)  of  this 
section  on  or  prior  to  the  first  expiration 
of  that  person's  registration  as  an 
associated  person  subsequent  to  July  1, 
1982)  will  be  registered  as,  and  in  the 
capacity  of,  an  associated  person  of 
such  sponsor  upon  the  mailing  by  that 
sponsor  to  the  Commission,  or  in  the 
case  of  an  associated  person  of  an 
introducing  broker,  upon  the  mailing  by 
that  introducing  broker  to  the  National 
Futiu^s  Association,  of  written 
certifications  stating: 

(i)  That  such  person  has  been  hired  or 
is  otherwise  employed  by  that  sponsor 
(ii)  That  such  person's  registration  as 
an  associated  person  in  any  capacity  is 
not  suspended  or  revoked; 
***** 

(iv)  Whether  there  is  a  pending 
proceeding  under  Section  6(b)  of  the  Act 
or  S  3  20  or  former  S  l.lOe  to  deny, 
suspend,  revoke,  or  condition  such 
person's  registration  in  any  capacity  or 
if.  within  the  preceding  twelve  months, 
the  Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
§  3.20  or  former  i  l.lOe  and,  if  so,  that 
the  sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  therewith; 
and 

(v)  That  the  sponsor  has  received  a 
copy  of  the  complaint  or  letter  issued  by 
the  Commission  if  the  applicant  for 


registration  has  certified,  in  accordance 
with  paragraph  (d)(l)(iv)  of  this  section, 
that  there  is  a  proceeding  pendinig 
against  him  as  described  in  that 
paragraph  or  that  the  Commission  has 
permitted  the  withdrawal  of  an 
application  for  registration  as  described 
in  that  paragraph. 

(2)  The  certifications  permitted  by 
paragraphs  (d)(l)(i)  and  (d)(l)(v)  of  this 
section  must  be  signed  and  dated  by  an 
officer,  if  the  sponsor  is  a  corporation,  a 
general  partner,  if  a  partnership;  or  the 
sole  proprietor,  if  a  sole  proprietorship. 
The  certifications  permitted  by 
paragraphs  (dj{l)(ii}-{lv)  of  this  section 
must  be  signed  and  dated  by  the 
applicant  for  registration  as  an 
associated  person. 

(3)  Within  sixty  days  of  mailing  the 
certifications  permitted  by  paragraph 
(d)(1)  of  this  section,  the  associated 
person  and  the  sponsor  must  complete 
and  the  sponsor  must  file  with  the 
Commission  or,  if  the  sponsor  is  an 
introducing  broker,  with  the  National 
Futures  Association,  a  Form  8-R  in 
accordance  with  the  instructions 
thereto.  The  Form  8-R  must  contain  the 
certifications  required  by  paragraphs 
(c)(l)(ii)  tiirough  (c)(l)(iv)  of  this  section 
and  must  be  accompanied  by  the 
fingerprint  card  provided  by  the 
Commission  or  by  the  National  Futures 
Association  for  that  purpose  except  that 
a  fingerprint  card  does  not  have  to  be 
submitted  for  any  person  who,  at  the 
time  of  the  first  expiration  of  that 
person's  registration  as  an  associated 

♦person  subsequent  to  July  1. 1982,  is 
associated  with  the  sponsoring  futures 
commission  merchant  as  an  associated 
person. 

(e)  Retention  of  records.  The  sponsor 
must  retain  in  accordance  with  S  1.31  of 
this  chapter  such  records  as  are 
necessary  to  support  the  certifications 
required  by  this  section. 

(f)  Certain  dual  and  multiple 
associations  prohibited.  No  person  may 
be  simultaneously  associated  as  an 
associated  person  with — 

(1)  More  than  one  futures  commission 
merchant  or  with  more  than  one 
introducing  broken 

(2)  A  futures  commission  merchant 
and  an  introducing  broken 

(3)  A  futures  commission  merchant 
and  a  commodity  trading  advisor  for 
which  that  futures  commission  merchant 
solicits  or  intends  to  sohcit  clients  or 
prospective  clients:  Provided.  That  a 
person  registered  as  an  associated 
person  of  a  futures  commission 
merchant  who  solicits  clients  by,  for,  or 
on  behalf  of  that  futures  commission 
merchant,  or  supervises  any  person  or 
persons  so  engaged,  shall  in  such  a  case 


be  deemed  to  be  associated  solely  with 
the  futures  commission  merchant; 

(4)  A  futures  commission  merchant 
and  a  commodity  trading  advisor  for 
which  that  futures  commission  merchant 
carries  or  introduces,  or  intends  to  carry 
or  introduce,  clients'  or  prosi>ective 
clients'  discretionary  accoonts; 

(5)  A  futures  commission  merchant 
and  a  commodity  pool  operator  for 
which  that  futures  commission  merchant 
solicits  or  intends  to  soUcit  funds, 
securities,  or  property:  Provided,  That  a 
person  registered  as  an  associated 
person  of  a  futures  conunission 
merchant  who  solicits  hinds,  securities, 
or  property  by,  for,  or  on  behalf  of  that 
futures  commission  merchant,  or 
supervises  any  person  or  persons  so 
engaged,  shall  in  such  a  case  be  deemed 
to  be  associated  solely  with  the  futures 
commission  merchant; 

(6)  A  futures  commission  merchant 
and  a  conmiodity  pool  operator  for 
which  that  futures  commission  merchant 
carries  or  introduces,  or  intends  to  carry 
or  introduce,  the  account  of  a 
commodity  pool  operated  by  that 
commodity  pool  operator; 

(7)  An  introducing  broker  and  a 
commodity  trading  advisor  for  which 
that  introducing  broker  soUdts  or 
intends  to  solicit  clients  or  prospective 
chents:  Provided.  That  a  person 
registered  as  an  associated  person  of  an 
introducing  broker  who  soUcits  clients 
by.  for,  or  on  behalf  of  that  introducing 
broker,  or  supervises  any  person  or 
persons  so  engaged,  shall  in  auch  a  case 
be  deemed  to  be  associated  solely  with 
the  introducing  broken 

(8)  An  introducing  broker  and  a 
commc^ity  trading  advisor  for  which 
that  introducing  broker  introduces,  or 
intends  to  introduce,  clients'  or 
prospective  clients'  discretionary 
accounts; 

(9)  An  introducing  broker  and  a 
commodity  pool  operator  for  which  that 
introducing  broker  solicits  or  intends  to 
sohcit  funds,  securities,  or  property: 
Provided,  That  a  person  registered  as  an 
associated  person  of  an  introducing 
broker  who  solicits  funds,  securities,  or 
property  by,  fon  or  on  behalf  of  that 
introducing  broker,  or  supervises  any 
person  or  persons  so  engaged,  shall  in 
such  a  case  be  deemed  to  be  associated 
solely  with  the  introducing  broken  or 

(10)  An  introducing  broker  and  a 
commodity  pool  operator  for  which  that 
introducing  broker  introduces,  or 
intends  to  introduce,  the  account  of  a 
commodity  pool  operated  by  that 
commodity  pool  operator. 

(g)  Petitions  for  exemption.  (1)  Any 
person  adversely  affected  by  the 
operation  of  this  §  3.12  may  file  a 
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petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
that  person  believes  that  an  applicant 
should  be  exempted  from  the 
requirements  of  this  section  and  why 
such  an  exemption  would  not  be 
contrary  to  the  public  interest  and  the 
purposes  of  the  provision  from  which 
exemption  is  sought.  The  petition  will  be 
granted  or  denied  by  the  Commission  on 
the  basis  of  the  papers  Hied.  The 
Commission  may  grant  such  a  petition  if 
it  finds  that  the  exemption  is  not 
contrary  to  the  public  interest  and  the 
purposes  of  the  provision  from  which 
exemption  is  sought.  The  petition  may 
be  granted  subject  to  such  terms  and 
conditions  as  the  Commission  may  find 
appropriate. 

(h)  Exemption  from  registration.  A 
person  is  not  required  to  register  as  an 
associated  person  of  a  futures 
commission  merchant  or  as  an 
associated  person  of  an  introducing 
broker  if  that  person  is: 

(1)  Registered  with  the  Commission  as 
a  futures  commission  merchant,  floor 
broker,  or  as  an  introducing  broker  or 

(2)  Is  engaged  in  the  solicitation  of 
funds,  securities,  or  property  for  a  . 
participation  in  a  commodity  pool,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  pursuant  to  registration  with 
the  National  Association  of  Securities 
Dealers  as  a  registered  representative, 
registered  principal,  limited 
representative,  or  Umited  principal,  and 
that  person  does  not  engage  in  any  other 
activity  subject  to  regulation  by  the 
Commission. 

23.  Section  3.12a-{T)  is  added  to  17 
CFR  Part  3  to  read  as  follows: 

S3.12MT)    "Transfw"  of  nsoctated 
parsons;  tamporary  Mwnption. 

Notwithstanding  the  provisions  of 
S  3.12(a)-{d)  and  of  §  3.31,  any 
registered  associated  person  of  a 
registered  futures  commission  merchant 
will  be  registered  as  an  associated 
person  of  a  registered  introducing 
broker,  and  any  registered  associated 
person  of  an  introducing  broker  will  be 
registered  as  an  associated  person  of  a 
registered  futures  commission  merchant, 
if  the  futures  commission  merchant  and 
the  introducing  broker  submit  to  the 
Commission,  not  later  than  January  31, 
1984,  a  statement,  signed  and  dated  by 
the  futures  commission  merchant  and  by 
the  introducing  broker,  specifying: 

(a)(1)  The  name  of  each  such 
associated  person: 

(2)  The  identification  number,  if  any, 
assigned  by  the  Commission  to  each 
such  associated  person; 


(3)  The  registration  expiration  date  of 
etich  such  associated  person  if  the 
associated  person  was  registered  as 
such  prior  to  July  1, 1982  and  such 
registration  has  not  yet  expired;  and 

(b)  That  the  introducing  broker  or 
futures  commission  merchant  with 
which  the  associated  person  will  be 
associated  as  an  associated  person 
acknowledges  that — 

(1)  The  associated  persons  specified 
in  accordance  *vith  the  requirements  of 
paragraph  (a)(1)  of  this  section  will, 
upon  the  effective  date  of  the  transfer  of 
their  association  from  the  futures 
commission  merchant  to  the  introducing 
Bix)ker  or  from  the  introducing  broker  to 
the  futures  commission  merchant,  be 
registered  as  associated  persons  of  the 
introducing  broker  or  futures 
commission  merchant,  respectively,  and 
will  remain  registered  in  such  capacity 
in  accordance  with  the  provisions  of 

§  3.12(b)  as  if  the  introducing  broker  or 
futures  commission  merchant  had  been 
the  sponsor  wth  respect  to  each  of 
those  associated  persons;  and 

(2)  It  is  fully  responsible  for  the 
conduct  of  the  associated  persons 
specified  in  accordance  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section  as  if  those  associated  persons 
had  been  registered  as  associated 
persons  of  the  introducing  broker  or 
futures  conunission  merchant  in 
accordance  with  the  procedures 
specified  in  9  3.12. 

(c)  An  introducing  broker  may  not  use 
the  provisions  of  this  i  3.12a-{T)  more 
than  once  nor  may  the  registration  of  an 
associated  person  be  fransferred  more 
than  once  pursuant  to  the  provisions  of 
this  section. 

24.  Section  3.13  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)  to 
read  as  follows: 

93-13    Ragiatration  of  commodity  trading 


the  requirements  of  99  3.10,  3.11.  3.12. 
3.13,  3.14,  3.15,  or  3.16. 


(a)  *  •  • 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  iftjy  principal  who:  (i)  has  a 
current  Form  8-*  or  Form  94  on  file  with 
the  Commission:  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 


(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraphs  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Conunission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  has  a  current  Form  8-R  or  Form 
94  on  file  with  the  Commission;  or  (2) 
has  submitted  or  caused  to  be  submitted 
a  Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
99  3.10.  3.11,  3.12,  3.13,  3.14.  3.15,  or  3.16: 
Provided,  That  the  commodity  trading 
advisor  must  notify  the  Commission 
within  twenty  days  of  the  name  of  such 
added  principal  on  Form  3-R. 

25.  Section  3.14  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§3.14    Ragiatration  of  commodity  pool 
operators. 

(a)  Initial  registration. — (1) 
Application  for  initial  registration  as  a 
commodity  pool  operator  must  be  on 
Form  7-R,  completed  and  filed  in 
accordance  with  the  instructions  thereto 
and  the  provisions  of  9  4.13(c)  of  this 
chapter. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  piupose.  The 
provisions  of  this  paragraph  (a)(2)  do 
not  apply  to  any  principal  who:  (i)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  99  3.10.  3.11.  3.12, 
3.13,  3.14,  3.15.  or  3.16. 
*         «         •         *         • 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natiu-al  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
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accordance  with  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  Commission.  The  Form  8-R 
must  be  completed  by  such  principal  in 
accordance  Mdth  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
Commission  for  that  purpose.  This  filing 
need  not  be  made  for  any  such  principal 
who:  (1)  Has  a  current  Form  8-*  or  Form 
94  on  file  with  the  Commission;  or  (2) 
has  submitted  or  caused  to  be  submitted 
a  Form  8-R  and  a  fingerprint  card  in 
accordance  with  the  requirements  of 
§S  3.10.  3.11,  3.12.  3.13.  3.14.  3.15.  or  3.16: 
Provided,  That  the  commodity  pool 
operator  must  notify  the  Commission 
•  within  twenty  days  of  the  name  of  such 
added  principal  on  Form  3-R. 

26.  Section  3.15  is  added  to  read  as 
follows: 

93.15    RagiBtratlon  of  Introducing  brolMrs. 

[a]  Initial  registration.  (1)  Application 
for  initial  registration  as  an  introducing 
broker  must  be  on  Form  7-R.  completed 
and  filed  with  the  National  Futures 
Association  in  accordance  with  the 
instructions  thereto  and  the  provisions 
of  §  1.10  of  this  chapter. 

(2)  Each  Form  7-R  filed  in  accordance 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  must  be 
accompanied  by  a  Form  8-R,  completed 
in  accordance  with  the  instructions 
thereto  and  executed  by  each  natural 
person  who  is  a  principal  of  the 
applicant,  and  must  be  accompanied  by 
the  fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
National  Future  Association  for  that 
purpose.  The  provisions  of  this 
paragraph  (a)(2)  do  not  apply  to  any 
principal  who:  (i)  Has  a  current  Form  8- 
R  or  Form  94  on  file  with  the 
Commission;  or  (ii)  has  submitted  or 
caused  to  be  submitted  a  Form  8-R  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  55  3.10,  3.11,  3.12. 
3.13.  3.14,  3.15.  or  3.16. 

(b)  Renewal  of  registration. 
Application  for  renewal  of  registration 
as  an  introducing  broker  must  be  on 
Form  7-R.  completed  and  filed  with  the 
National  Futures  Association  in 
accordance  with  the  instructions 
thereto. 

(c)  Addition  of  principals  subsequent 
to  filing  of  Form  7-R.  Within  twenty 
days  after  any  natural  person  becomes  a 
principal  of  the  applicant  or  registrant 
subsequent  to  the  filing  of  a  Form  7-R  in 
accordance  with  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section,  the 
applicant  or  registrant  must  file  a  Form 
8-R  with  the  National  Future 
Assoication.  The  Form  8-R  must  be 


completed  by  such  principal  in 
accordance  with  the  instructions  thereto 
and  must  be  accompanied  by  the 
fingerprints  of  that  principal  on  a 
fingerprint  card  provided  by  the 
National  Future  Association  for  that 
purpose.  This  filing  need  not  be  made 
for  any  such  principal  who:  (1)  Has  a 
current  Form  8-R  or  Form  94  on  file  with 
the  Commission;  or  (2)  has  submitted  or 
caused  to  be  submitted  a  Form  841  and 
a  fingerprint  card  in  accordance  with 
the  requirements  of  55  3.10,  3.11,  3.12, 
3.13,  3.14.  3.15.  or  3.16:  Provided.  That 
the  introducing  broker  must  notify  the 
National  Future  Association  within 
twenty  days  of  the  name  of  such  added 
principal  on  Form  3-R. 

27.  Section  3.16  is  added  to  17  CFR 
Part  3  to  read  as  follows: 


i  3.16    ftoglBtration  of  i 

of  commodity  tradbig  acMaon  and 

commodity  pool  opftw. 

(a)  Registration  required.  Except  as 
otherwise  provided  in  5  3.12(f)  or  in 
paragraph  (e)  of  this  section,  it  shall  be 
unlawful  for  any  person  to  be  associated 
with  a  commodity  trading  advisor  or 
with  a  commodity  pool  operator  as  an 
associated  p>erson  unless  that  person: 

(1)  Is  registered  under  the  Act  as  an 
associated  person  of  the  sponsoring 
commodity  trading  advisor  or 
commodity  pool  operator  in  accordance 
with  th?  procedures  in  paragraph  (c)  or 
(d)  of  tr.s  section; 

(2)  Is  registered  (i)  as  a  futures 
commission  merchant,  floor  broker,  or 
introducing  broker,  (ii)  as  a  commodity 
trading  advisor,  if  that  person  is 
associated  with  a  commodity  trading 
advisor,  or  (iii)  as  a  commodity  pool 
operator,  if  that  person  is  associated 
with  a  commodity  pool  operator. 

(3)  Is  exempt  from  registration  as  a 
commodity  trading  advisor  pursuant  to 
the  provisions  of  5  4.14(a)(1)  or 

5  4.14(a)(2)  of  this  chapter  or  is 
associated  with  a  person  who  is  so 
exempt  &t)m  registration:  Provided,  That 
the  provisions  of  this  paragraph  (a)(3) 
shall  not  apply  to  the  solicitation  of  a 
chant's  or  prospective  chent's 
discretionary  account,  or  the  supervision 
of  any  person  or  persons  so  engaged,  by. 
for.  or  on  behalf  of  a  commodity  trading 
advisor  (i)  which  is  not  exempt  from 
registration  pursuant  to  the  provisions  of 
5  4.14(a)(1)  or  5  4.14(a)(2)  of  his  chapter 
or  (ii)  which  is  registered  as  a 
commodity  tivding  advisor 
notwithstanding  the  availability  of  that 
exemption; 

(4)  Is  exempt  from  registi-ation  as  a 
commodity  pool  operator  pursuant  to 
the  provisions  of  5  4.13  of  this  chapter  or 
is  associated  with  a  person  who  is  so 
exempt  from  registi^tion:  Provided,  TTiat 


the  provisions  of  this  paragraph  (a)(4) 
shall  not  apply  to  the  solicitation  of 
funds,  securities,  or  property  for  a 
participation  in  a  commodity  pool,  or  the 
supervision  of  any  person  or  persons  so 
engaged,  by.  for,  or  on  behalf  of  a 
commodity  pool  operator  (i)  which  is  not 
exempt  from  registration  pursuant  to  the 
provisions  of  5  4.13  of  this  chapter  or  (ii) 
which  is  registered  as  a  commodity  pool 
operator  notwithstanding  the 
availability  of  that  exemption; 

(5)  Is  enaged  in  the  solicitation  of 
funds,  securities,  or  property  for  a 
participation  in  a  commodity  pool,  or 
supervises  any  person  or  persons  so 
engaged,  pursuant  to  registration  with 
the  National  Association  of  Securities 
Dealers  as  a  registered  representative, 
registered  principal,  limited 
representative,  or  limited  principal,  and 
that  person  does  not  engage  in  any  other 
activity  subject  to  regulation  by  the 
Commission;  or 

(6)  Where  a  commodity  pool  is 
operated  or  to  be  operated  by  two  or 
more  commodity  pool  operators,  is 
registered  as  an  associated  person  of 
one  of  the  pool  operators  of  the 
commodity  pool  in  accordance  with  the 
provisions  of  paragraph  (c),  (d).  or  (e)(2) 
of  this  section:  Provided,  That  each  such 
commodity  pool  operator  shall  be  jointly 
and  severally  liable  for  the  conduct  of 
that  associated  person  in  the  solicitation 
of  funds,  securities,  or  property  for 
participation  in  the  commodity  pool,  or 
the  supervision  of  any  person  or  persons 
so  engaged,  regardless  of  whether  that 
associated  person  is  registered  as  an 
associated  person  of  each  such 
commodity  pool  operator. 

(b)  Duration  of  registration.  A  person 
registered  in  accordance  with 
paragraphs  (c),  (d).  or  (e)(2)  of  this 
section  and  whose  registration  has 
neither  been  suspended  nor  revoked  will 
continue  to  be  so  registered  until  the 
cessation  of  the  association  of  the 
registrant  with,  or  the  revocation, 
suspension,  lapse,  or  withdrawal  of  the 
registration  of,  each  of  the  associated 
person's  sponsors. 

(c)  Application  for  initial  registration. 
Except  as  otherwise  provided  in 
paragraphs  (d)  and  (e)  of  this  section, 
application  for  initial  regisfration  as  an 
associated  person  of  a  commodity 
trading  advisor  or  commodity  pool 
operator  must  be  on  Form  8-R. 
completed  and  filed  in  accordance  with 
the  instructions  thereto. 

(1)  No  person  will  be  registered  as  an 
associated  person  in  accordance  with 
this  paragrpah  (c)  unless  an  officer,  if 
the  sponsor  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship,  of 
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such  sponsor  has  signed  and  dated  a 
certification  in  writing,  stating  that 

(i)  It  is  the  intention  of  the  sponsor  to 
hire  or  otherwise  employ  the  appHcant 
as  an  associated  person  and  that  it  will 
do  so  within  thirty  days  after  the  receipt 
of  the  nobfication  provided  in 
accordance  with  paragraph  (c)(4)  of  this 
section  and  that  the  applicant  will  not 
be  permitted  to  engage  in  any  activity    .- 
requiring  registration  as  an  associated 
person  until  the  applicant  is  registered 
as  such  in  accordance  with  this  section; 

(ii)  The  sponsor  has  verified  the 
information  supplied  by  the  applicant  in 
response  to  the  questions  on  Form  ft-R 
which  relate  to  the  applicant's  education 
and  employment  history  during  the 
preceding  five  years; 

(iii)  To  the  best  of  the  sponsor's 
knowledge,  information,  and  belief,  all 
of  the  publicly  available  information 
supplied  by  the  applicant  on  Form  8-R  is 
accurate  and  complete:  Provided,  That  it 
is  unlawful  for  the  sponsor  to  make  the 
certification  required  by  this  paragraph 
(c)  (1)  (iii)  if  the  sponsor  knew  or  should 
have  known  that  any  of  that  information 
is  not  accurate  and  complete:  and 

(iv)  The  sponsor  has  taken,  and  will 
take,  sudi  measures  as  are  necessary  to 
prevent  the  unwarranted  dissemination 
of  any  of  the  information  contained  in 
that  Form  8-R,  or  in  the  records  and 
documents  obtained  in  support  of  the 
certifications  required  by  this  sectioe. 

(2)  The  certification  required  by 
para^ph  (c)(1)  of  this  section  may  be 
submitted  with  the  Form  8-R  or  may  be 
submitted  separately  at  a  later  date. 

(3)  Each  Form  8-R  filed  in  accordance 
with  the  requirements  of  paragraph  (c) 
of  this  section  must  be  accompanied  by 
the  fingerprints  of  the  applicant  on  a 
fingerprint  card  provided  for  that 
purpose  by  the  Commission. 

(4)  When  the  Commission  determines 
that  an  applicant  for  registration  as  an 
associated  person  is  not  unfit  for  such 
registration,  it  will  provide  notification 
in  writing  to  the  sponsor  which  has 
made  the  certifications  required  by 
paragraph  (c)(1)  of  this  section  that  the 
applicant's  registration  as  an  associated 
person  is  granted  contingent  upon  the 
sponsor  hiring  or  otherwise  employing 
the  applicant  as  such  within  thirty  days. 

(d)  Special  registration  procedures  for 
certain  persons.  (1)  Except  as  otherwise 
provided  in  paragraph  (e)  of  this  section, 
any  person  who  is  no  longer  registered 
as  an  associated  person  in  any  capacity 
and  who  becomes  associated  with  a 
sponsoring  commodity  trading  advisor 
or  commodity  pool  operator  which 
makes  the  certification  provided  by 
paragraph  (d)(l)(i)  of  this  section  within 
sixty  days  after  the  termination  of  that 
person's  registration  as  an  associated 


person,  will  be  registered  as,  and  in  the 
capacity  of,  an  associated  person  of 
such  sponsoring  commodity  trading 
advisor  or  commodity  pool  operator 
upon  the  mailing  by  that  sponsor  to  the 
Commission  of  written  certifications 
stating: 

(i)  "Tliat  such  person  has  been  hired  or 
is  otherwise  employed  by  that  sponsor 

(ii)  That  such  person's  registration  as 
an  associated  person  in  any  capacity  is 
not  suspended  or  revoked; 

(iii)  "That  such  person  is  eligible  to  be 
registered  in  accordance  with  this 
paragraph  (d); 

(iv)  Whether  there  is  a  pending 
proceeding  under  Section  6(b)  of  the  Act 
or  5  3.20  or  former  9  l.lOe  to  deny, 
suspend,  revoke,  or  condition  such 
person's  registration  in  any  capacity  or 
if,  within  the  preceding  twelve  months, 
the  Commission  has  permitted  the 
withdrawal  of  an  application  for 
registration  in  any  capacity  after 
instituting  the  procedures  provided  in 
§  3.20  or  former  S  l.lOe  and,  if  so,  that 
the  sponsor  has  been  given  a  copy  of  the 
complaint  or  letter  issued  by  the 
Commission  in  connection  Uierewith; 
and 

(v)  That  the  sponsor  has  received  a 
copy  of  the  complaint  or  letter  issued  by 
the  Commission  if  the  applicant  for 
registration  has  certified,  in  accordance 
with  paragraph  (d)(l)(iv)of  this  section, 
that  there  is  a  proceeding  pending 
against  him  as  described  in  that 
paragraph  or  that  the  Commission  has 
permitted  the  withdrawal  of  an 
apphcation  for  registration  as  described 
in  that  paragraph. 

(2)  The  certifications  permitted  by 
paragraphs  (d)(l)(i)  and  (d)(l)(v)  of  this 
section  must  be  signed  and  dated  by  an 
officer,  if  the  sponsor  is  a  corporation,  a 
general  partner,  if  a  partnership,  or  the 
sole  proprietor,  if  a  sole  proprietorship. 
The  certifications  permitted  by 
paragraphs  (d)(l)(ii)-{iv)  of  this  section 
must  be  signed  and  dated  by  the 
applicant  for  registration  as  an 
associated  person. 

(3)  Within  sixty  days  of  mailing  the 
certifications  permitted  by  paragraph 
(d)(1)  of  this  section,  the  associated 
person  and  the  sponsor  must  complete 
and  the  sponsor  must  file  with  the 
Commission  a  Form  8-R  in  accordance 
with  the  instructions  thereto.  The  Form 
8-^  must  contain  the  certifications 
required  by  paragraphs  (c)(l)(ii)-(iv)  of 
this  section  and  must  be  accompanied 
by  the  fingerprint  card  provided  by  the 
Commission  for  that  purpose. 

(e)  Reporting  of  dual  and  multiple 
associations.  (1)  No  person  may  be 
simultaneously  associated  with — 

(i)  A  commodity  trading  advisor  and 
with  a  futures  commission  merchant  or 


an  introducing  broker  in  violation  of 
§  3.12(f); 

(ii)  A  commodity  pool  operator  and 
with  a  futures  commission  merchant  or 
an  introducing  broker  in  violation  of 
§  3.12(f);  or 

(iii)  A  sponsoring  commodity  trading 
advisor  or  commodity  pool  operator  and 
any  other  sponsor  other  than  in 
accordance  with  the  provisions  of 
paragraph  (e)(2)  of  this  section. 

Provided,  however.  That  the  provisions 
of  this  paragraph  (e)(l]  shall  not  apply 
to  any  person  who  is  exempt  from 
registration  as  an  associated  person  of  a 
commodity  trading  advisor  or  as  an 
associated  person  of  a  commodity  pool 
operator  pursuant  to  the  provisions  of 
paragraphs,  (a)(2)  through  (a)(6)  of  this 
section  if  that  person  is  not  otherwise 
required  to  register  as  an  associated 
person  of  a  commodity  trading  advisor 
or  as  an  associated  person  of  a 
commodity  pool  operator. 

(2)(i)  A  person  who  is  already 
registered  as  an  associated  person  in 
any  capacity  may  become  associated 
with  a  commodity  trading  advisor  or 
with  a  commodity  pool  operator  if  thj 
commodity  trading  advisor  or 
commodity  pool  operator  files  with  the 
Commission  a  Form  3-R  in  accordance 
with  the  instructions  thereto.  Such  filing 
shall  constitute  a  certification  that  the 
commodity  trading  advisor  or 
commodity  pool  operator  has  verified 
that  the  associated  person  is  currently 
registered  as  an  associated  person  in 
any  capacity  and  that  the  associated 
person  is  not  subject  to  a  statutory 
disqualification  as  set  forth  in  Section 
8a  (2)  of  the  Act.  and  an 
acknowledgment  that  in  addition  to  its 
responsibility  to  supervise  that 
associated  person,  the  commodity 
trading  advisor  or  commodity  pool 
operator  is  jointly  and  severally 
responsible  for  the  conduct  of  the 
associated  person  with  respect  to  the 
solicitation  of  any  client's  or  prospective 
client's  discretionary  account  or  the 
solicitation  of  funds,  securities,  or 
property  for  a  participation  in  a 
commodity  pool,  with  respect  to  any 
customers  or  option  customers  common 
to  it  and  any  other  commodity  trading 
advisors  or  commodity  pool  operators 
MHth  which  the  associated  person  is 
associated.  Upon  receipt  by  the 
Commission  of  such  a  Form  3-R,  the 
associated  person  named  therein  shall 
be  registered  as  an  associated  person  of 
the  sponsoring  commodity  trading 
advisor  or  commodity  pool  operator. 

(ii)  A  person  who  is  simultaneously 
associated  with  more  than  one  sponsor 
in  accordance  with  the  provisions  of  this 
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paragraph  (e)(2)  shall  be  required,  upon 
receipt  of  notice  from  the  Conunission  or 
its  designee,  to  file  with  the  Conunission 
or  its  designee  the  registrant's 
fingerprints  on  a  fingerprint  card 
provided  by  the  Commission  or  its 
designee  for  that  purpose  as  well  as 
such  other  information  as  the 
Commission  or  its  designee  may  require. 
In  addition  to  or  in  lieu  of  the 
requirements  of  §  3.22,  the  Commission 
or  its  designee  may  require  such  a  filing 
every  two  years,  or  at  such  greater 
period  of  time  as  the  Commission  may 
deem  appropriate,  after  the  associated 
person  has  become  associated  with  a 
commodity  trading  advisor  or  with  a 
commodity  pool  operator  in  accordance 
with  the  requirements  of  this  parasraoh 
(e)(2).  ^  *^ 

(f)  Retention  of  records.  The  sponsor 
must  retain  in  accordance  with  §  1.31  of 
this  chapter  such  records  as  are 
necessary  to  support  the  certifications 
required  by  this  section. 

ig)  Peititons  for  exemption.  (1)  Any 
person  adversely  affected  by  the 
operation  of  this  {  3.16  may  file  a 
petition  with  the  Secretary  of  the 
Commission,  which  petition  must  set 
forth  with  particularity  the  reasons  why 
that  person  believes  that  an  applicant 
should  be  exempted  fiom  the 
requirements  of  this  section  and  why 
such  an  exemption  would  not  be 
contrary  to  the  public  interest  and  the 
purposes  of  the  provision  bom  which 
exemption  is  sought.  The  petition  will  be 
granted  or  denied  by  the  Commission  on 
the  basis  of  the  papers  filed.  The 
Commission  may  grant  such  a  petition  if 
it  finds  that  the  exemption  is  not 
contrary  to  the  pubUc  interest  and  the 
purposes  of  the  provision  fit>m  which 
exemption  is  sought.  The  petition  may 
be  granted  subject  to  such  terms  and 
conditions  as  the  Commission  may  find 
appropriate. 

(2)(i)  Until  such  time  as  the 
Conunission  orders  otherwise,  the 
Commission  hereby  delegates  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  the 
authority  to  grant  or  deny  petitions  filed 
pursuant  to  Uiis  paragraph  (g). 

(ii)  The  Director  of  the  Division  of 
Trading  and  Markets  may  submit  to  the 
Commission  for  its  consideration  any 
matter  which  has  been  delegated 
pursuant  to  paragraph  (g)(2)(i)  of  this 
section. 

28.  Section  3.21  is  revised  to  read  as 
follows: 

8  3J1    Exawptlon  from  flngarprinUng 
iM|iilrMiMnt  In  owlain  ( 


cause  to  be  filed,  in  lieu  of  such  card:  (1) 
A  legible,  accurate  and  complete 
photocopy  of  a  fingerprint  card  which 
has  been  submitted  to  the  Federal 
Bureau  of  Investigation  for  identification 
and  appropriate  processing  and  of  each 
report,  record,  and  notation  made 
available  by  the  Federal  Bureau  of 
Investigation  with  respect  to  that 
fingerprint  card  if  such  identification 
and  processing  has  been  completed 
satisfactorily  by  the  Federal  Bureau  of 
Investigation  not  more  than  ninety  days 
prior  to  the  filing  with  the  Commission 
or  the  National  Futures  Association  of 
the  photocopy:  or  (2)  a  statement  that 
such  person's  application  for  initial 
registration  in  any  capacity  was  granted 
within  the  preceding  ninety  days: 
Provided,  "That  the  provisions  of 
paragraph  (a)(2]  shall  not  be  available 
to  any  person  who,  by  Commission  rule, 
regulation,  or  order,  was  not  required  to 
file  a  fingerprint  card  in  connection  with 
such  application  for  initial  registration. 

(b)  Each  photocopy  and  statement 
filed  in  accordance  with  the  provisions 
of  paragraph  (a)(1)  or  (a)(2)  of  this 
section  must  be  signed  and  dated.  Such 
signature  shall  constitute  a  certification 
by  that  individual  that  the  photocopy  or 
statement  is  accurate  and  complete  and 
must  be  made  by: 

(1)  With  respect  to  the  fingerprints  of 
an  associated  person:  An  officer,  if  the 
sponsor  is  a  corporation,  a  general 
partner,  if  a  partnership,  or  the  sole 
proprietor,  if  a  sole  proprietorship; 

(2)  With  respect  to  fingerprints  of  a 
floor  broker.  "The  applicant  for 
registration;  or 

(3)  With  respect  to  the  fingerprints  of 
a  principal:  An  officer,  if  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker  with 
which  the  principal  will  be  affiliated  is  a 
corporation,  a  general  partner,  if  a 
partnership,  or  the  sole  proprietor,  if  a 
sole  proprietorship. 

29.  Section  3.30  is  revised  to  read  as 
follows: 


S3J0 


Currant 
of 


forpurpOMOf 


(a)  Any  person  who  is  required  by 
18  3.ia  3.11.  3.12.  3.13.  3.14,  3.15,  or  3.16 
to  submit  a  fingerprint  card  may  file,  or 


The  address  of  each  registrant 
applicant  for  registration  and  principal, 
as  submitted  on  the  application  for 
registration  (Form  7-R  or  Form  8-R)  or 
as  submitted  on  the  biographical 
supplement  (Form  8-R)  shall  be  deemed 
to  be  the  address  for  delivery  to  the 
registrant  apphcant  or  principal  of  any 
commimications  from  the  Commission, 
including  any  summons,  complaint 
reparation  claim,  order,  subpoena, 
special  call,  request  for  information, 
nodoe.  and  other  written  documents  or 


correspondence,  unless  the  registrant, 
apphcant  or  principal  specifies  another 
address  for  this  purpose:  Provided,  That 
the  Commission  may  address  any 
correspondence  relating  to  a 
biographical  supplement  submitted  for 
or  on  behalf  of  a  principal  to  the  futiu«s 
commission  merdiant  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker  with 
which  the  principal  is  affiliated  and  may 
address  any  correspondence  relating  to 
the  registration  of  an  associated  person 
to  the  futures  conunission  merchant 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker 
%vith  which  the  associated  person  or  the 
applicant  for  registration  is  or  will  be 
associated  as  an  associated  person. 
Each  registrant  while  registered,  and 
each  principal,  while  af^ated  with  a 
registrant  must  keep  current  the 
address  on  the  appUcation  for 
registration,  biographical  supplement  or 
other  address  filed  with  the  C(WuniSsion 
or  with  the  National  Futures  Association 
for  the  purpose  of  receiving 
communications  from  the  Commission. 
An  order  of  default  or  other  appropriate 
relief  may  be  entered  in  any  proceeding, 
including  a  reparation  proceeding 
commenced  while  the  registrant  is 
registered  or  within  two  years 
thereafter,  for  failure  to  file  a  required 
response  to  any  communication  sent  to 
the  latest  such  address  filed  %vith  the 
Commission  or  with  the  National 
Futures  Association. 

30.  Section  3.31  is  amended  by 
revising  paragraphs  (a),  (b),  (c)(1),  and 
(c)(2)  to  read  as  follows: 

93.31 


fob* 

(a)  Each  ai^licant  or  registrant  as  a 
futures  commission  merchant 
commodity  trading  advisor,  coounodity 
pool  operator,  or  introducing  broker 
must  in  accordance  with  the 
instructions  thereto,  promptly  correct 
any  defidmcy  or  inaccuracy  in  Form  7- 
R  or  Schadriss  A  B  or  C  of  Form  7-41 
which  no  longer  renders  accurate  and 
current  the  information  contained 
therein.  Each  such  correction  must  be 
made  on  Form  3-R  and  must  be 
prepared  and  filed  in  accordance  with 
the  instructions  thereto. 

(b)  Each  applicant  or  registrant  as  a 
floor  broker  or  associated  person  and 
each  principal  of  a  futures  commission 
merchant  commodity  trading  advisor, 
commodity  pool  operator,  or  introducing 
broker  must  in  accordance  with  the 
instructions  thereto,  promptly  correct 
any  deficiency  or  inaccuracy  in  the 
Form  8-R  or  supplemental  statement 
therto  wdiich  no  longer  renders  accurate 
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and  current  the  information  contained  in 
the  Form  8-R  or  supplemental 
statement  Each  such  correction  must  be 
made  on  Fonn  S-R  and  must  be 
prepared  and  filed  in  accordance  %vith 
the  instructions  thereto. 

(c)(1)  After  the  filing  of  a  Form  a-R.  a 
Certificate  of  ^)ecial  Registration  (Form 
8-S).  or  a  Form  5-R  by  or  on  behalf  of 
any  person  for  die  purpose  of  permitting 
that  person  to  be  an  associated  person 
of  a  futures  commission  merchant, 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker, 
that  futures  commission  merchant 
commodity  trading  advisor,  commodity 
pool  operator,  or  introducing  broker 
must  within  twenty  days  after  the 
occurrence  of  either  of  the  following,  file 
a  notice  thereof  with  the  Commission  or, 
in  the  case  of  an  introducing  broker, 
with  the  National  Futures  Association, 
indicating:  (i)  The  failure  of  that  person 
to  become  associated  with  the  futures 
commission  merchant,  commodity 
trading  advisor,  commodity  pool 
operator,  or  introducing  broker,  and  the 
reasons  therefor,  or  (ii)  the  termination 
of  the  association  of  the  associated 
person  with  the  futures  commission 
merchant  commodity  trading  advisor, 
commodity  pool  operator  or  introducing 
broker,  and  the  reasons  therefor. 

(2)(i}  Each  person  registered  as,  or 
applying  for  registration  as,  a  futiu^s 
commission  merchant,  commodity 
trading  advisor,  or  commodity  pool 
operator  must  within  twenty  days  after 
the  termination  of  the  affiliation  of  a 
principal  with  the  registrant  or 
applicant  file  a  notice  thereof  with  the 
Commission. 

(ii)  Each  person  registered  as,  or 
applying  for  registration  as,  an 
introducing  broker  must  within  twenty 
days  after  the  termination  of  the 
afRhation  of  a  principal  with  the 
registrant  or  applicant  file  a  notice 
♦hereof  with  the  National  Futures 
Association. 
•        *        •        *        « 

31.  Section  3.32  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

93^    CtMngM requiring n«w registnrtkNi. 

A  new  registration  is  required  in  the 
event  of  a  change: 

(a)  In  the  name  of  the  registrant  if  the 
registrant  is  a  futures  commission 
merchant  commodity  trading  advisor, 
commodity  pool  operator,  or  introducing 
broker 


32.  Section  3.33  is  amended  by 
revising  paragraphs  (b)(7)(iv)  and 
(b)(7)(v).  by  adding  paragraph  (b)(7)(vi). 


and  by  revising  paragraph  (c)  to  read  as 
follows: 

S3.33    Wtthdnnnl from regMnrtkm. 

•        ••••- 

(b)  •  •  • 

(7)  *  "  • 

(iv)  In  the  case  of  a  commodity  pool 
operator,  that  all  interests  in,  and  assets 
of,  any  commodity  pool  have  been 
redeemed,  distributed,  or  transferred,  on 
behalf  of  the  participants  therein,  and 
that  there  are  no  obligations  to  such 
participants  outstanding: 

(v)  The  nature  and  extent  of  any 
pending  customer,  option  customer  or 
commodity  pool  participant  claims 
against  the  registrant,  and,  to  the  best  of 
the  registrant's  knowledge  and  belief, 
the  nature  and  extent  of  any  anticipated 
or  threatened  customer,  option  customer 
or  commodity  pool  participant  claims 
against  the  registrant;  and 

(vi)  In  the  case  of  a  futures 
conunission  merchant  which  is  a  party 
to  a  guarantee  agreement  that  all  such 
agreements  have  been  or  will  be 
terminated  in  accordance  with  the 
provisions  of  S  110(j)  of  this  chapter  not 
more  than  thirty  days  after  the  fihng  of 
the  request  for  withdrawal  from 
registration. 

(c)  Where  a  futures  commission 
merchant  or  an  introducing  broker 
which  is  not  operating  pursuant  to  a 
guarantee  agreement  is  requesting 
withdrawal  from  registration  in  that 
capacity  and  the  basis  for  withdrawal 
under  paragraph  (a)(1)  of  this  section  is 
that  it  has  ceased  engaging  in  activities 
requiring  registration,  the  request  for 
withdrawal  must  be  accompanied  by  a 
form  1-FR  which  contains  the 
information  specified  in  S  1.10(d)(1)  of 
this  chapter  as  of  a  date  not  more  than 
30  days  prior  to  the  date  of  the 
withdrawal  request:  Provided,  however, 
That  if  such  registrant  is  also  registered 
with  the  Securities  and  Exchange 
Commission  as  a  securities  broker  or 
dealer,  it  may  file  a  copy  of  its  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934,  Part  II  or  Part  IIA 
(in  accordance  with  \  1.10(h)  of  this 
chapter),  in  lieu  of  form  1-FR:  And, 
provided  further,  That  if  such 
introducing  broker  is  also  a  country 
elevator,  it  may  file  a  copy  of  a  financial 
report  prepared  by  a  grain  commission 
firm  (in  accordance  with  §  l.lO(i)  of  this 
chapter),  in  lieu  of  form  1-FR.  Any 
financial  report  submitted  pursuant  to 
this  paragraph  (c)  must  contain  the 
information  specified  in  S  1.10(d)(1)  of 
this  chapter  as  of  a  date  not  more  than 
30  days  prior  to  the  date  of  the 
withdrawal  request. 


PART  4— COMMODfTY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

.  33.  Section  4.14  is  amended  by 
revising  paragraphs  (a)(4)  and  (a)(5)  and 
by  adding  paragraph  (a)(6J  to  read  as 
follows: 

§4.14    Exemption  from  registration  M  a 
commodMy  trading  advisor. 

(a)  A  person  is  not  required  to  register 
under  the  Act  as  a  commodity  trading 
advisor  if: 


(4)  It  is  registered  under  the  Act  as  a 
commodity  pool  operator  and  the 
person's  commodity  trading  advice  is 
directed  solely  to,  and  for  the  sole  use 
of,  the  pool  or  pools  for  which  it  is  so 
registered; 

(5)  It  is  exempt  from  registration  as  a 
commodity  pool  operator  and  the 
person's  commodity  trading  advice  is 
directed  solely  to.  and  for  the  sole  use 
of,  the  pool  or  pools  for  which  it  is  so 
exempt;  or 

(6)  It  is  registered  under  the  Act  as  an 
introducing  broker  and  the  person's 
trading  advice  is  solely  in  connection 
with  its  business  as  an  introducing 
broker. 
***** 

34.  Section  4.21  is  amended  by 
revising  paragraphs  (a){l)(vii), 
{a)(3)(i)(E).  (a)(3)(i)(F),  by  adding 
paragraphs  (a)(3)(i)(G)  and  (a)(3)(i)(H), 
by  revising  the  concluding  paragraph  of 
paragraph  (a)(3)(i],  paragraphs 
(a)(13)(i)(E)  and  (a)(13)(i){F),  and  by 
adding  paragraphs  {a)(13)(i)(G)  and 
(a){13)(i)(H)  to  read  as  follows: 

§  4.21    Dtsdosurs  to  prospoctlve  pool 
participants. 

(a)  *  *  • 

(1)  *  *  * 

(vii)  If  known,  the  name  of  the  futures 
commission  merchant  through  which  the 
pool  will  execute  its  trades  and,  if 
applicable,  the  introducing  broker 
through  which  the  pool  will  introduce  its 
trades  to  the  futures  commission 
merchant:  and 


•     (3)  •  •  • 

(i)  *  *  * 

(E)  Any  futures  commission  merchant 
through  which  the  pool's  trades  will  be 
executed; 

(F)  Any  principal  of  the  futures 
commission  merchant 

(G)  Any  introducing  broker  through 
which  the  pool  will  introduce  its  trades 
to  the  futures  commission  merchant  or 

(H)  Any  principal  of  the  introducing 
broker. 
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Included  in  the  description  of  such 
conflict  shall  be  any  arrangement 
whereby  the  cortunodity  pool  operator, 
commodity  trading  advisor,  or  the 
principals  thereof  may  benefit,  directly 
or  indirectly,  from  the  maintenance  of 
the  pool's  account  with  the  futures 
commission  merchant  or  from  the 
introduction  of  the  jxtol's  account  to  a 
futures  commission  merchant  by  an 
introducing  broker. 

(13)*  •  * 

(i)  *  *  * 

(E)  The  pool's  futures  commission 
merchant; 

(F)  Any j>rincipal  of  the  pool's  futures 
commissien  merchant; 

(G)  The  pool's  introducing  broker,  if 
applicable;  and 

(H)  Any  principal  of  the  pool's 
introducing  broker.  • 

*  •        *        ♦        « 

35.  Section  4.23  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(1)  to 
read  as  follows: 

§4.23    Recordkeeping. 

*  *        ^        •        • 

(a)  *  *  * 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
pool,  showing  the  transaction  date, 
quantity,  commodity  interest,  and,  as 
applicable,  price  or  premium,  delivery 
month  or  expiration  date,  whether  a  put 
or  a  call,  strike  price,  underlying 
contract  for  future  delivery  or 
underiying  physical,  the  futures 
commission  merchant  carrying  the 
account  and  the  introducing  broker,  if 
any,  whether  the  commodity  interest 
was  purchased,  sold,  exercised,  or 
expired,  and  the  gain  or  loss  realized. 

*  *        «        •        • 

(b)  *  •  •  ]  I 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  pool  operator  and  each 
principal  thereof,  showing  the 
transaction  date,  quantity,  commodity 
interest,  and.  as  applicable,  price  or 
premium,  delivery  month  or  expiration 
date,  whether  a  put  or  a  call,  strike 
price,  underlying  contract  for  future 
delivery  or  underlying  physical,  the 
futures  commission  merchant  carrying 
the  account  and  the  introducing  broker, 
if  any  whether  the  commodity  interest 
was  purchased,  sold,  exercised,  or 
expired,  and  the  gain  or  loss  realized. 

*  •        »        •        • 

36.  Section  4.31  is  amended  by 
revising  paragraphs  (a)(l)(iv). 
(a)(5)(i)(C).  (a)(5)(i)(D).  the  concluding 
paragraph  of  paragraph  (a)(5}(i), 
paragraphs  (a)(7)(i)(C),  and  (a)(7)(i)(D), 
and  by  adding  paragraphs  (a)(7)(i){E) 
and  (a)(7)(i)(F)  to  read  as  follows: 


S4J1    CNsdOMrstoprosfMctlvscasnts. 

(a)  *  *  • 

(iv)(A)  The  name  of  the  futures 
commission  merchant  with  which  the 
commodity  trading  advisor  will  require 
the  client  to  maintain  its  account  or,  if 
the  client  is  free  to  choose  the  futures 
commission  merchant  with  which  it  will 
maintain  its  account  the  commodity 
trading  advisor  must  make  a  statement 
to  that  effect;  and 

(B)  The  name  of  the  introducing 
broker  through  which  the  commodity 
trading  advisor  will  require  the  cUent  to 
introduce  its  account  or,  if  the  cUent  is 
free  to  choose  the  introducing  broker 
through  which  it  will  introduce  its 
account  the  commodity  frading  advisor 
must  make  a  statement  to  that  effect 
and 

***** 

(5)  *  *  * 
(i)  *  *  * 

(C)  Any  futures  conunission  merchemt 
with  which  the  cUent  will  be  required  to 
maintain  its  commodity  interest  account 
and  any  principal  of  the  futures 
commission  merchant  or 

(D)  Any  introducing  broker  through 
which  the  chent  will  be  required  to 
introduce  its  account  to  a  futures 
commission  merchant  and  any  principal 
of  the  introducing  broker. 

Included  in  the  description  of  such 
conflict  shall  be  any  arrangement 
whereby  the  trading  advisor  or  any 
principal  thereof  may  benefit,  directly  or 
indirectly.  &x)m  the  maintenance  of  the 
client's  commodity  interest  account  with 
a  futuires  conunission  merchant  or  the 
introduction  of  that  account  through  an 
introducing  broker. 

(7)  *  *  * 
(i)  •  •  • 

(C)  The  futures  commission  merchant 
with  which  the  client  will  be  required  to 
maintain  its  commodity  interest  account 

(D)  Any  principal  of  the  futures 
commission  merchant 

(E)  The  introducing  broker  through 
which  the  client  will  be  required  to 
introduce  its  account  to  the  futures 
commission  merchant;  and 

(F)  Any  principal  of  the  introducing 
broker. 

♦        *        •        •        * 

37.  Section  4.32  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

S  4.32    Recordkeeping. 

(b)  *  •  • 

(1)  An  itemized  daily  record  of  each 
commodity  interest  fransaction  of  the 
conmiodity  trading  advisor,  showing  the 


transaction  date,  quantity,  commodity 
interest  and.  as  applicable,  price  or 
premiimi.  delivery  month  or  expiration 
date,  whether  a  put  or  a  call  strike 
price,  underlying  contract  for  future 
delivery  or  underiying  physical,  the 
futures  commission  merchant  carrying 
the  account  and  the  introducing  broker, 
if  any.  whether  the  commodity  interest 
was  purchased,  sold,  exercised,  or 
expired,  and  the  gain  or  loss  realized. 


PART  10-IIUI.ES  OF  PRACTICE 

Sulipart  A— <3enertf  Provisions 

38.  Section  10.1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

SlO^Scope  and  applicaMlity  or  rules  of 
practice. 

These  rules  of  practice  are  generally 
applicable  to  adjudicatory  proceedings 
before  the  Commodity  Futures  Trading 
Commission  under  the  Commodity 
Exchange  Act  These  include 
proceedings  for 

(a)  Denial,  suspension,  or  revocation 
of  registration  in  any  capacity  under  the 
Act  pursuant  to  Sections  6(b)  and  8a  of 
the  Act  7  U.S.C.  9, 12a,  or  denial 
suspension,  or  revocation  of  designation 
as  a  contract  market  pursuant  to 
sections  6  and  6(a)  of  the  Act  7  U.S.a  8; 


PART  15-ftEPORTS— GENERAL 
PROVISIONS 

39.  Section  15.00  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

915.00    DeWnitione. 


(f)  "Customer  frading  program"  means 
any  system  of  frading  offered, 
sponsored,  promoted,  managed  or  in  any 
other  way  supported  by,  or  affiliated 
with,  a  futures  commission  merchant  an 
introducing  broker,  a  commodity  trading 
advisor,  a  commodity  pool  operator,  or 
other  frader,  or  any  of  its  officers, 
partners  or  employees,  and  which  by 
agreement  recommendations  advice  or 
otherwise  directly  or  indirectly  controls 
frading  done  and  positions  held  by  any 
other  person.  The  term  includes,  but  is 
not  limited  to,  arrangements  where  a 
program  participant  enters  into  an 
expressed  or  impUed  agreement  not 
obtained  from  other  customers  and 
makes  a  minimum  deposit  in  excess  of 
that  required  of  other  customers  for  the 
purpose  of  receiving  specific  advice  or 
recommendations  which  are  not  made 
available  to  other  customers.  The  term 
includes  any  program  which  is  of  the 
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character  of,  or  is  commonly  known  to    ' 
the  trade  as,  a  managed  account  guided 
account,  discretionary  account, 
commodity  pool  or  partnership  account. 
*        •        *        *        ♦ 

40.  Section  15.05  is  amended  by 
revising  paragraphs  (b),  (c).  and  (d)  to 
read  as  follows: 

ilSJOS    DMigratkNi  of  ■  futures 
commlistoo  nwrchmt  of  introducing 
broksr  to  b«  the  agent  of  foreign  brokers, 
customsrs  of  a  foreign  iKolcer,  and  foreign 


(b)  Any  futwes  commission  merchant 
who  makes  or  causes  to  be  made  any 
futiu^s  contract  or  option  contract  for 
the  account  of  any  foreign  broker  or 
foreign  trader,  and  any  introducing 
broker  who  introduces  such  an  account 
to  a  futives  commission  merchant,  shall 
thereupon  be  deemed  to  be  the  agent  of 
the  foreign  broker  or  the  foreign  trader 
for  purposes  of  accepting  delivery  and 
service  of  any  communication  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker  or  the  foreign  trader  with 
respect  to  any  futiu^s  or  option 
contracts  which  are  or  have  been 
maintained  in  such  accounts  carried  by 
the  futures  commission  merchant.  In  the 
case  of  a  futures  commission  merchant 
who  makes  or  causes  to  be  made  any 
futures  or  option  contract  for  the 
account  of  a  foreign  broker,  the  futures 
commission  merchant  and  the 
introducing  broker,  if  any,  shall  also  be 
the  agent  of  the  customers  of  the  foreign 
broker  (including  any  customer  who  is 
also  a  foreign  broker  and  its  customers) 
who  have  positions  in  the  foreign 
broker's  futures  or  option  contract 
account  carried  by  the  futiu^s 
commission  merchant  for  purposes  of 
accepting  delivery  and  service  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  the  customer  with 
respect  to  any  futures  or  option 
contracts  which  are  or  have  been 
maintained  in  such  accounts  carried  by 
the  futures  commission  merchant. 
Service  or  delivery  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  a  futures  commission 
merchant  or  to  an  introducing  broker 
pursuant  to  such  agency  shall  constitute 
valid  and  effective  service  or  delivery 
upon  the  foreign  broker,  a  customer  of 
the  foreign  broker  or  the  foreign  trader. 
A  futures  commission  merchant  or  an 
introducing  broker  who  has  been  served 
with,  or  to  whom  there  has  been 
delivered,  a  communication  issued  by  or 
on  behalf  of  the  Commission  to  a  foreign 
broker,  a  customer  of  the  foreign  broker 
or  the  foreign  trader  shall  transmit  the 
communication  promptly  and  in  a 
maimer  which  is  reasonable  under  the 


circumstances,  or  in  a  manner  specified 
by  the  Commission  in  the 
communication,  to  the  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader. 

(c)  It  shall  be  unlawful  for  any  futures 
commission  merchant  and  for  any 
introducing  broker  to  open  or  cause  to 
be  opened  a  futures  or  options  contract 
account  for,  or  to  effect  or  cause  to  be 
effected  transactions  in  futiu«s 
contracts  or  option  contracts  for  an 
existing  account  of,  a  foreign  broker  or 
foreign  trader  unless  the  futiu«s 
conunission  merchant  or  introducing 
broker  informs  the  foreign  broker  or 
foreign  trader  prior  thereto,  in  any 
reasonable  manner  which  the  futures 
commission  merchant  or  introducing 
broker  deems  to  be  appropriate,  of  the 
requirements  of  this  section. 

(d)  The  requirements  of  paragraphs 
(b)  and  (c]  of  this  section  shall  not  apply 
to  any  account  carried  by  a  futives 
commission  merchant  or  introduced  by 
an  introducing  broker  if  the  foreign 
broker,  customer  of  a  foreign  broker,  or 
foreign  trader  for  whose  benefit  such 
account  is  carried  or  introduced  has 
duly  executed  and  maintains  in  effect  a 
written  agency  agreement  in  compliance 
with  this  paragraph  with  a  person 
domiciled  in  the  United  States  and  has 
provided  a  copy  of  the  agreement  to  the 
futiu-es  conunission  merchant  and  to  the 
introducing  broker,  if  any,  prior  to  the 
opening  of  an  account,  or  placing  orders 
for  transactions  in  futures  contracts  or 
option  contracts  of  an  existing  account, 
with  the  futures  conunission  merchant 
or  introducing  broker.  This  agreement 
must  authorize  the  person  domiciled  in 
the  United  States  to  serve  as  the  agent 
of  the  foreign  broker  and  customers  of 
the  foreign  broker  or  the  foreign  trader 
for  piuposes  of  accepting  delivery  and 
service  of  all  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  customers  of  the  foreign 
broker,  or  foreign  trader  and  must 
provide  an  address  in  the  United  States 
where  the  agent  will  accept  delivery  and 
service  of  communications  from  the 
Commission.  This  agreement  must  be 
filed  with  the  Commission  by  the  futures 
commission  merchant  or  introducing 
broker  prior  to  the  opening  of  an 
account  for  the  foreign  broker  or  foreign 
trader  or  the  effecting  of  a  transaction  in 
futures  or  option  contracts  for  an 
existing  account  of  a  foreign  broker  or 
foreign  trader.  Unless  otherwise 
specified  by  the  Commission,  the 
agreements  required  to  be  filed  with  the 
Commission  shall  be  filed  with  the 
Secretary  of  the  Conunission  at  2033  K 
Street  NW.,  Washington,  D.C.  20581.  A 
foreign  broker,  customer  of  a  foreign 


broker,  or  foreign  trader  shall  notify  the 
Commission  immediately  if  the  written 
agency  agreement  is  terminated, 
revoked  or  is  otherwise  no  longer  in 
effect.  If  a  futures  commission  merchant 
carrying,  or  an  introducing  broker 
introducing,  an  account  for  a  foreign 
broker  or  foreign  trader  knows  or  should 
know  that  the  agreement  has  expired, 
has  been  terminated  or  is  otherwise  no 
longer  in  effect,  the  futures  commission 
merchant  or  introducing  broker  shall 
notify  the  Secretary  of  the  Commission 
immediately.  If  the  written  agency 
agreement  expires,  terminates  or  is  not 
in  effect,  the  hitures  commission 
merchant,  introducing  broker,  and  the 
foreign  broker,  customers  of  the  foreign 
broker,  or  foreign  trader  are  subject  to 
the  provisions  of  paragraphs  (b)  and  (c) 
of  this  section. 

PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS, 
MEMBERS  OF  CONTRACT  MARKETS 
AND  FOREIGN  BROKERS 

41.  Section  17.01  is  amended  by 
revising  paragraph  (b)(12)  to  read  as 
follows: 


S  17.01    Spsdal  account  designation 
Idsntlflcatioa 


(b)  •  *  • 

(12)  The  name  and  business  telephone 
number  of  the  associated  person  of  the 
futures  commission  merchant  who  has 
solicited  and  is  responsible  for  the 
account  or,  in  the  case  of  an  introduced 
account,  the  name  and  business 
telephone  number  of  the  introducing 
broker  which  introduced  the  account. 


PART  18— REPORTS  BY  TRADERS 

42.  Section  18.04  is  amended  by 
revising  paragraph  (a](7]  to  read  as 
follows: 

§  18.04    Statement  of  reporting  trader. 
*        •        <        •        * 

(a)  *  •  • 

(7)  The  names  and  locations  of  all 
futures  conunission  merchants, 
introducing  brokers,  and  foreign  brokers 
through  whom  accounts  owned  or 
controlled  by  the  reporting  trader  are 
carried  or  introduced  at  the  time  of  filing 
a  Form  40,  if  such  accounts  are  carried 
through  more  than  one  futures 
commission  merchant  or  foreign  broker 
or  carried  through  more  than  one  office 
of  the  same  futures  commission 
merchant  or  foreign  broker,  or 
introduced  by  more  than  one  introducing 
broker  clearing  accounts  through  the 
same  futures  conunission  merchant,  and 
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the  name  of  the  reporting  trader's 
account  executive  at  each  firm  or  office 
of  die  firm. 
•        *        *       *        » 

43.  Part  21  is  retitled  to  read  as 
follows:       LI 

PART  21— SPECIAL  CALLS 

44.  Section  21.01  is  revised  to  read  as 
follows: 


{21.03 


S21.01    SpMiH  cafe  for  information  on 
controlad  accounts  from  futures 
commissicn  marcttants  and  introducing 
iMolcar*. 

Upon  call  by  the  Commission,  each 
futures  commission  merchant  and 
introducing  broker  shall  file  with  the 
Ck>mmission  the  names  and  addresses  of 
all  persons  who.  by  power  of  attorney  or 
otherwise,  exercise  trading  control  over 
any  customer's  account  in  commodity 
futures  on  contract  markets. 

45.  Section  21.02  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (a),  (b).  and  (f)  to  read  as 
follows: 

821J»    SpMM  cans  for  information  on 
opan  contracts  in  accounts  carried  or 
introducad  by  futures  commission    - 
merclMiils,  tnmrbmt  of  contract  markets, 
•ntroducing  tirokars,  and  foreign  brokers. 

Upon  special  call  by  the  Commission 
for  information  relating  to  futures  and/ 
or  option  positions  held  or  introduced  on 
the  dates  specified  in  the  call,  each 
futures  commission  merchant,  member 
of  a  contract  market,  introducing  broker, 
or  foreign  broker,  and.  in  addition,  for 
options  information,  each  contract 
market,  shall  furnish  to  the  Commission 
the  following  information  concerning 
accounts  of  traders  owning  or 
controlling  such  futures  and/or  option 
positions  as  may  be  specified  in  the  call: 

(a)  The  name  and  address  of  the 
person  for  whom  each  account  is 
introduced  or  carried; 

(b)  The  principal  business  or 
occupation  of  the  person  for  whom  each 
account  is  introduced  or  carried,  as 
specified  in  the  call; 

•        «        »        «        . 

(f)  The  number  of  open  futures  and/ or 
option  positions  introduced  or  carried  in 
each  accoimt,  as  specified  in  the  call; 
and 


46.  Section  21.03  is  amended  by 
revising  paragraphs  (a),  (b).  the 
introductory  paragraph  of  (e),  the 
introductory  paragraphs  of  (e)(1), 
(e)(l)(i).  (e)(l)(v).  and  (f)  to  read  as 
follows: 


traders,  futures  4 , 

Introducing  broiiars,  and  contract  mariiets. 

(a)  For  purposes  of  this  section,  the 
term  "accounts  of  a  futures  commission 
merchant  or  foreign  broker"  means  all 
open  contracts  and  transactions  in 
futures  and  options  on  the  records  of  the 
fut\u«8  commission  merchant  or  foreign 
broker  the  term  "beneficial  interest" 
means  having  or  sharing  in  any  rights, 
obligations  or  financial  interest  in  any 
futiu^s  or  options  account;  the  term 
"customer"  means  any  futures 
commission  merchant,  introducing 
broker,  foreign  broker,  or  trader  for 
whom  a  futxu«s  commission  merchant 
makes  or  causes  to  be  made  a  futtu^s  or 
options  contract  Paragraphs  (e),  (g)  and 
(h)  of  this  section  shall  not  apply  to  any 
futures  commission  merchant  or 
customer  whose  books  and  records  are 
open  at  all  times  to  inspection  in  the 
United  States  by  any  representative  of 
the  Commission. 

(b)  It  shall  be  unlawful  for  a  futures 
commission  merchant  to  open  a  futures 
or  options  account  or  to  effect 
transactions  in  futures  or  options 
contracts  for  an  existing  account  or  for 
an  introducing  broker  to  introduce  such 
an  account  for  any  customer  for  whom 
the  futures  commission  merchant  or 
introducing  broker  is  required  to  provide 
the  explanation  provided  for  in 

S  15.05(c)  of  this  chapter  until  the  futures 
commission  merchant  or  introducing 
broker  has  explained  fully  to  the 
customer,  in  any  manner  the  futures 
commission  merchant  or  introducing 
broker  deems  appropriate,  the 
provisions  of  this  section. 

(e)  The  futures  conunission  merchant 
introducing  broker,  or  customer  to  whom 
the  special  call  is  issued  must  provides 
to  the  Commission  the  information 
specified  below  for  the  commodity, 
contract  market  and  delivery  months  or 
option  expiration  dates  named  in  the 
call.  Such  information  shall  be  filed  at 
the  place  and  within  the  time  specified 
by  the  Conunission. 

(1)  For  each  account  of  a  futures 
commission  merchant  introducing 
broker,  or  foreign  broker,  including 
those  accoimts  in  the  name  of  the 
futiu^s  commission  merchant  or  foreign 
broker,  on  the  dates  specified  in  the  call 
issued  pursuant  to  this  section,  a  futures 
commission  merchant  introducing 
broker,  or  foreign  broker  shall  provide 
the  Commission  with  the  following 
information: 

(i)  The  name  and  address  of  the 
person  in  whose  name  the  account  is 
carried  or  introduced  and.  if  the  person 
is  not  an  individual  the  name  of  the 


individual  to  contact  regarding  the 
account; 

*****  « 

(v)  For  the  accounts  which  are  not 
carried  for  and  in  the  name  of  another 
futures  conunission  merchant  - 
introducing  broker,  or  foreign  broker,  the 
name  and  address  of  any  other  person 
who  controls  the  trading  of  the  account 
and  the  name  and  address  of  any  person 
who  has  a  ten  percent  or  more 
beneficial  interest  in  the  account 
***** 

(f)  If  the  Commission  has  reason  to 
believe  that  a  futures  commission 
merchant  or  customer  has  not  responded 
as  required  to  a  call  made  pursuant  to 
this  section,  the  Commission  in  writing 
may  inform  the  contract  maricet 
specified  in  the  call  and  that  contract 
market  shall  prohibit  the  execution  of, 
and  no  futures  commission  merchant 
introducing  broker,  or  foreign  broker 
shall  accept  an  order  for,  trades  on  the 
contract  maricet  and  in  the  months  or 
expiration  dates  specified  in  the  caU  for 
or  on  behalf  of  the  futures  commission 
merchant  or  customer  named  in  the  call, 
unless  such  trades  offset  existing  open 
contracts  of  such  futures  commission 
merchant  or  customer. 


PART  33-REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

47.  Section  33.3  is  amended  by 
revising  paragraphs  (b)(l)(i)(B)  and 
(b)(l)(ii).  by  adding  paragraph  {b)(l)(iii), 
and  by  revising  paragraph  (b)(2)  to  read 
as  follows: 

S33.3    ilniawful  commodity  option 
transacttona. 


(b)  *  •  * 
(1)  •  '  • 

(i)  *  •  * 

(B)  Is  a  member  of  a  futures 
association  registered  under  Section  17 
of  the  Act  which  has  adopted  rules 
which  the  Commission  has  approved 
under  Section  17(j)  of  the  Act  and.  in 
•  addition  to  the  requirements  of  that 
Section,  has  determined  to  provide  for 
the  regulation  of  the  commodity  option 
related  activity  of  its  member  futures 
commission  merchants  in  a  manner 
equivalent  to  that  required  of  contract 
maricets  under  these  regulations;  or 

(ii)  Registered  as  an  introducing 
broker  under  the  Act  and  either 

(A)  Is  a  member  of  a  futures 
association  registered  under  Section  17 
of  the  Act  which  has  adopted  rules 
which  the  Commission  has  approved 
under  Section  17(j)  of  the  Act  or  is  a 
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member  of  a  contract  market  which  has 
adopted  rules  which  the  Commission 
has  approved  under  Section  5a(12)  of 
the  Act.  and  which,  in  addition  to  the 
requirements  of  those  Sections,  has 
determined  to  provide  for  the  regulation 
of  the  commodity  option  related  activity 
of  its  member  introducing  brokers  in  a 
manner  equivalent  to  that  required  of 
contract  markets  with  respect  to  their 
member  futures  commission  merchants 
under  these  regulations:  or 

(B)  Is  operating  pursuant  to  a 
guarantee  agreement,  and  the  futures 
commission  merchant  which  has  signed 
such  agreement  is  a  member  of  a  self- 
regulatory  organization  that  has  adopted 
rules  which  the  Commission  has 
approved  that  provide  for  the  regulation 
of  the  commodity  option  related  activity 
of  the  introducing  broker  in  a  manner 
equivalent  to  that  required  of  contract 
markets  with  respect  to  their  member 
futures  commission  merchants  under 
these  regulations;  or 

(iii)  An  individual  registered  as  an 
associated  person  of  a  specified  person 
registered  as  a  futures  commission 
merchant  or  as  an  introducing  broker 
under  the  Act  who  meets  the 
requirements  of  paragraph  (b)(l)(i)  or 
(b)(l)(ii),  respectively,  of  this  section, 
and  such  registration  shall  not  have 
expired,  been  suspended  (and  the  period 
of  suspension  has  not  expired]  or  been 
revoked. 

(2)  Any  person  registered  or  required 
to  be  registered  as  a  futures  commission 
merchant  or  as  an  introducing  broker 
under  the  Act  to  permit  another  person 
to  become  or  remain  associated  with 
such  person  as  a  partner,  officer, 
■  employee,  agent  or  representative  (or  in 
any  status  or  position  involving  similar 
functions)  in  any  capacity  involving  the 
solicitation  or  acceptance  of  an  order 
from  an  option  customer  (other  than  in  a 
clerical  capacity]  for  any  commodity 
option  transaction,  or  the  supervision  of 
any  person  or  persons  so  engaged,  if 
such  person  knows  or  should  have 
known  that  such  other  person  is  or  was 
not  registered  as  required  by  this  Part  or 
that  such  registration  has  expired,  been 
suspended  (and  the  period  of  suspension 
has  not  expired]  or  been  revoked. 

48.  Section  3.4  is  amended  by  revising 
paragraph  (b)(4](ii]  to  read  as  follows: 

§33.4    Designation  M  a  contract  martcst 
for  ttta  trading  of  eommodity  options. 
*        •        •        •        • 

(b)  •  *  • 

(4)  •  •  • 

(ii]  Make  and  retain  a  record  of  the 
date  the  complaint  was  received,  the 
associated  person  who  serviced,  or  the 
introducing  broker  who  introduced,  the 


account,  a  general  description  of  the 
matter  complained  of,  and  what,  if  any, 
action  was  taken  by  the  futures 
commission  merchant  in  regard  to  the 
complaint;  and 

49.  Section  33.7  is  amended  by 
revising  paragraph  (a),  the  introductory 
paragraph  of  paragraph  (b),  and 
paragraphs  (b](2),  (b](2)(iii).  (b](2)(iv). 
(b](2](vii].  (c],  (e],  (f)  and  (g]  to  read  as 
follows: 

S33.7    Disdosura. 

(a)  No  futures  commission  merchant 
or,  in  the  case  of  an  introduced  account, 
no  introducing  broker  may  open  or 
cause  the  opening  of  a  commodity 
option  account  for  an  option  customer 
imleas  the  futures  commission  merchant 
or  introducing  broker  (1]  furnishes  the 
option  customer  with  a  separate  written 
disclosure  statment  as  set  forth  in  this 
section  and  (2)  receives  from  the  option 
customer  an  acknowledgment  signed 
and  dated  by  the  option  customer  that 
he  received  and  understood  the 
disclosure  statement.  The  disclosure 
statement  and  the  acknowledgment 
shall  be  retained  by  the  futures 
commission  merchant  or  the  introducing 
broker  in  accordance  with  51.31  of  this 
chapter.  The  disclosure  statement  must 
be  as  set  forth  in  paragraph  (b)  of  this 
section,  double  spaced  (except  for 
paragraphs  (b)(2](i]  through  (b)(2](viii) 
imder  "Description  of  Commodity 
Options"  which  may  be  single  spaced), 
typed  or  printed  in  type  of  not  less  than 
10-point  size,  and,  where  indicated,  in 
all  capital  letters. 

(b)  The  discIosiu«  statement  must 
read  as  follows: 

OPTIONS  DISCLOSURE  STATEMENT 

BECAUSE  OF  THE  VOLATILE  NATURE 
OF  THE  COMMODITIES  MARKETS,  THE 
PURCHASE  AND  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DEGREE  OF  RISK.  COMMODITY  OPTION 
TRANSACTIONS  ARE  NOT  SUITABLE  FOR 
MANY  MEMBERS  OF  THE  PUBUC.  SUCH 
TRANSACTIONS  SHOULD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
READ  AND  UNDERSTOOD  THIS 
DISCLOSURE  STATEMENT  A.ND  WHO 
UNDERSTAND  THE  NATURE  AND  EXTENT 
OF  THEIR  RIGHTS  AND  OBUGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE 
OPTION  TRANSACTIONS  COVERED  BY 
THIS  DISCLOSURE  STATEMENT. 

BOTH  THE  PURCHASER  AND  THE 
GRANTOR  SHOULD  KNOW  WHETHER 
THE  PARTICULAR  OPTION  IN  WHICH 
THEY  CONTEMPLATE  TRADING  IS  AN 
OPTION  WHICH.  IF  EXERQSED,  RESULTS 
IN  THE  ESTABUSHMENT  OF  A  FUTURES 
CONTRACT  (AN  "OPTION  ON  A  FUTURES 
CONTRACT)  OR  RESULTS  IN  THE 
MAKING  OR  TAKING  OF  DELIVERY  OF ' 
THE  ACTUAL  COMMODITY  UNDERLYING 


THE  OPTION  (AN  "OPTION  ON  A 
PHYSICAL  COMMODITY").  BOTH  THE 
PURCHASER  AND  THE  GRANTOR  OF  AN 
OPTION  ON  A  PHYSICAL  COMMODITY 
SHOLfLD  BE  AWARE  THAT,  IN  CERTAIN 
CASES,  THE  DEUVERY  OF  THE  ACTUAL 
COMMODITY  UNDERLYING  THE  OPTION 
MAY  NOT  BE  REQUIRED  AND  THAT,  IF 
THE  OPTION  IS  EXERCISED,  THE 
OBUGATIONS  OF  THE  PURCHASER  AND 
GRANTOR  WILL  BE  SETTLED  IN  CASH. 

A  PERSON  SHOULD  NOT  PIH^CHASE 
ANY  COMMODITY  OPTION  UNLESS  HE  IS 
ABLE  TO  SUSTAIN  A  TOTAL  LOSS  OF  THE 
PREMIUM  AND  TRANSACTION  COSTS  OF 
PURCHASING  THE  OPTION.  A  PERSON 
SHOULD  NOT  GRANT  ANY  COMMODITY 
OPTION  UNLESS  HE  IS  ABLE  TO  MEET 
ADDITIONAL  CALLS  FOR  MARGIN  WHEN 
THE  MARKET  MOVES  AGAINST  HIS 
POSITION  AND,  IN  SUCH 
CIRCUMSTANCES.  TO  SUSTAIN  A  VERY 
LARGE  RNANCLU  LOSS. 

A  PERSON  WHO  PLJRCHASES  AN 
OPTION  SHOULD  BE  AWARE  THAT  IN 
ORDER  TO  REALI2E  ANY  VALUE  FROM 
THE  OPTION.  IT  WILL  BE  NECESSARY 
EITHER  TO  OFFSET  THE  OPTION 
POSITION  OR  TO  EXERCISE  THE  OPTION. 
IF  AN  OPTION  PURCHASER  DOES  NOT 
UNDERSTAND  HOW  TO  OFFSET  OR 
EXERCISE  AN  OPTION,  THE  PURCHASER 
SHOULD  REQUEST  AN  EXPLANATION 
FROM  THE  FUTURES  COMMISSION 
MERCHANT  OR  THE  INTRODUCING 
BROKER.  CUSTOMERS  SHOULD  BE 
AWARE  THAT  IN  A  NUMBER  OF 
CIRCUMSTANCES,  SOME  OF  WHICH  WILL 
BE  DESCRIBED  IN  THIS  DISCLOSURE 
STATEMENT.  IT  MAY  BE  DIFTICULT  OR 
IMPOSSIBLE  TO  OFFSET  AN  EXISTING 
OPTION  POSITION  ON  AN  EXCHANGE. 

THE  COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  THAT  ALL 
CUSTOMERS  RECEIVE  AND 
ACKNOWLEDGE  RECEIPT  OF  A  COPY  OF 
THIS  DISCLOSURE  STATEMENT  BUT 
DOES  NOT  INTEND  THIS  STATEMENT  AS 
A  RECOMMENDATION  OR 
ENDORSEMENT  OF  EXCHANGE-TRADED 
COMMODITY  OPTIONS. 

Contents  of  Disclosure  Statement 

1.  Some  of  the  risks  of  option  trading 

2.  Description  of  commodity  opUons 

3.  The  mechanics  of  option  trading 

4.  Margin  requirements 

5.  Profit  potential  of  an  option  position 

6.  Deep-out-of-the-money  options 

7.  Glossary  of  terms 

*         •         *         •         • 

(2)  Description  of  commodity  options. 
Prior  to  entering  into  any  transaction 
involving  a  commodity  option,  an 
individual  should  thoroughly  understand 
the  nature  and  type  of  option  and  the 
underlying  futures  contract  or 
underlying  physical  commodity 
involved.  The  futiues  commission 
merchant  or  the  introducing  broker  is 
required  to  provide,  and  the  individual 
contemplating  an  option  transaction 
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should  obtaia  a  description  of  the 

following: 

•        •        ♦        •        * 

(iii)  The  procedure  for  exercise  of  the 
option  contract,  including  the  expiration 
date  and  latest  time  on  that  date  for 
exercise.  flTie  latest  time  on  an 
expiration  date  when  an  option  may  be 
exercised  may  vary;  therefore,  option 
market  participants  should  ascertain 
from  their  futures  commission  merchant 
or  their  introducing  broker  the  latest 
time  the  firm  accepts  exercise 
instructions  with  respect  to  a  particular 
option.); 

(iv)  A  description  of  the  purchase 
price  of  the  option  including  the 
premium,  commissions,  costs,  fees  and 
other  charges.  (Since  commissions  and 
other  charges  may  vary  widely  among 
futures  commission  merchants  and 
among  introducing  brokers,  option 
customers  may  find  it  advisable  to 
consult  more  than  one  firm  when 
opening  an  option  account.); 
•        •        •        »        • 

(vii)  A  clear  explanation  and 
understanding  of  any  clauses  in  the 
option  contract  and  of  any  items 
included  in  the  option  contract  explicitly 
or  by  reference  which  might  affect  the 
customer's  obligations  under  the 
contract  This  would  include  any  policy 
of  the  futures  commission  merchant  or 
the  introducing  broker  or  rule  of  the 
exchange  on  which  the  option  is  traded 
that  might  affect  the  customer's  ability 
to  fulfill  the  option  contract  or  to  offset 
the  option  position  in  a  closing  purchase 
or  closing  sale  transaction  (for  example, 
due  to  unforeseen  circumstances  that 
require  suspension  or  termination  of 
trading);  and 

(c)  Prior  to  the  entry  of  the  first 
commodity  option  transaction  for  the 
account  of  an  option  customer,  a  futures 
conunission  merchant  or  an  introducing 
broker,  or  the  person  soliciting  or 
accepting  the  order  therefor,  must 
provide  an  option  customer  with  all  of 
the  information  required  under  the 
disclosure  statement:  Provided.  The 
limitations,  if  any.  on  the  transfer  of  an 
option  customer's  account  to  a  futures 
commission  merchant  other  than  the  one 
through  whom  the  commodity  option 
transactions  are  to  be  executed  must  be 
provided  in  writing;  Provided  further, 
That  the  futures  commission  merchant 
or  the  introducing  broker,  or  the  person 
soliciting  or  accepting  the  order 
therefore,  must  provide  current 
information  to  an  option  customer  if  the 
information  provided  previously  has 
become  inaccurate. 


(e)  A  futures  commission  merchant 
and  an  introducing  broker  must 
establish  the  necessary  procedures  and 
supervision  to  ensure  compliance  with 
the  requirements  of  this  section. 

(f)  This  section  does  not  relieve  a 
futures  commission  merchant  or  an 
introducing  broker  from  any  obligation 
under  the  Act  or  the  regulations 
thereunder,  including  the  obligation  to 
disclose  all  material  information  to 
existing  or  prospective  option  customers 
even  if  the  information  is  not 
specifically  required  by  this  section. 

(g)  For  purposes  of  this  section, 
neither  a  futures  commission  merchant 
nor  an  introducing  broker  shall  be 
deemed  to  be  an  option  customer. 

50.  Section  33.8  is  revised  to  read  as 
follows: 

f33J    PromolioiMl  matsfiaL 

Each  futures  commission  merchant 
and  each  introducing  broker  shall  retain, 
in  accordance  with  i  1.31  of  this 
chapter,  all  promotional  material  it 
provides,  directly  or  indirectly,  to  option 
customers  as  well  as  the  true  source  of 
authority  for  the  information  contained 
therein. 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

51.  Section  145.5  is  amended  by 
adding  paragraphs  (d)(l)(i)(D)  and 
(d){l)(i)(E)  to  read  as  foUows: 

§145.5    Nonpiit>llc  matters. 
*         ♦         •         »         . 

(d)  *  *  * 

(!)••• 

(i)  *  *  * 

(D)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exchange  Act  of  1934, 
Part  IIA,  filed  pursuant  to  S  l»10(h)  of 
this  chapter,  if  the  procedure  set  forth  in 
S  1.10(g)  of  this  chapter  is  followed:  the 
Statement  of  Income  (Loss),  the 
Statement  of  Changes  in  Financial 
Position,  the  Statement  denoted 
"Exemptive  Provision  Under  (SEC)  Rule 
15c3-3."  the  Statement  of  Ownership 
Equity  and  Subordinated  Liabilities 
maturing  or  proposed  to  be  withdrawn 
within  the  next  six  months  and  accruals 
which  have  not  been  deducted  in  the 
computation  of  Net  Capital,  the 
Statement  of  Changes  in  Ownership 
Equity,  the  Statement  of  Changes  in 
Liabilities  Subordinated  to  the  Claims  of 
General  Creditors,  and  the  accountant's 
report  on  material  inadequacies  filed 
under  S  1.16(c)(5)  of  this  chapter 
(E)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 


financial  report  filed  pursuant  to 
S  110(i)  of  this  chapter,  if  the  procedure 
set  forth  in  1 1.10(g)  of  diis  chapter  is 
followed  All  information  except  for  the 
balance  sheet,  the  grain  commission 
firm's  opinion,  and  the  statement  of  the 
computation  of  the  minimum  capital 
requirements  pursuant  to  §  1.17  of  this 
chapter 


PART  147-OPEN  COMMISSION 
MEETINGS 

52.  Section  147.3  is  amended  by 
adding  paragraphs  (bK4)(i)(A)(-r)  and 
(b){4)(i)(A)(5)  to  read  as  foUows: 

$147.3    GansmrwiuirwiMntorofMn 
w— Mnga;  grounds  upon  whteti  m— Hiiy 
may  bs  riossd. 


(b)-*- 

(4)  •  *  * 

(i)  •  *  • 

(A)  *  •  • 

(■#)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  and  Exchange  Act  of  1934. 
Part  HA.  filed  pursuant  to  §  1.10(h)  of 
this  chapter,  if  the  procedure  set  forth  in 
S  1  ■10(g)  of  this  chapter  is  followed:  the 
Statement  of  Income  (Loss),  the 
Statement  of  Changes  in  Financial 
Position,  the  Statement  denoted 
"Exemptive  Provision  Under  (SEC)  Rule 
15c3-3."  the  Statement  of  Ownership 
Equity  and  Subordinated  Liabilities 
maturing  or  proposed  to  be  withdrawn 
within  the  next  six  months  and  accruals 
which  have  not  been  deducted  in  the 
computation  of  Net  Capital,  the 
Statement  of  Changes  in  Ownership 
Equity,  the  Statement  of  Changes  in 
Liabilities  Subordinated  to  the  Claims  of 
General  Creditors,  and  the  accountant's 
report  on  material  inadequacies  filed 
under  S  1.16(c)(5)  of  this  chapter; 
(5)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the 
financial  report  filed  pursuant  to 
S  1.10(i)  of  this  chapter,  if  the  procedure 
set  forth  in  §  1.10(g)  of  this  chapter  is 
followed:  all  information  except  for  the 
balance  sheet  the  grain  commission 
firm's  opinion,  and  the  statement  of  the 
computation  of  the  minimum  capital 
requirements  pursuant  to  i  1.17  of  tljis 
chapter 


PART  155— TRADING  STANDARDS 

53.  Section  155.1  is  revised  to  read  as 
follows: 
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9155.1    DcflnMoiw. 

For  puiposei  of  this  part,  the  term 
"afTihated  person"  of  a  futures 
commission  merchant  or  of  an 
introducing  broker  means  any  general 
partner,  officer,  director,  owner  of  more 
than  ten  percent  of  the  equity  interest 
associated  person  or  employee  of  the 
futures  commission  merchant  or  of  the 
introducing  broker,  and  any  relative  or 
spouse  of  any  of  the  foregoing  persons, 
or  any  relative  of  such  spouse,  who 
shares  the  same  home  as  any  of  the 
foregoing  persons. 

54.  Section  155.3  is  amended  by 
revising  paragraphs  (c)(1)  and  {c)(3)  to 
read  as  follows: 

915&3    Trading  standards  for  future* 
commlsaion  merchants. 
•        •        •        •        < 

(c)  No  futures  conunission  merchant 
shall  knowingly  handle  the  account  of 
any  affiliated  person  of  another  futures 
commission  merchant  or  of  an 
introducing  broker  unless  the  futures 
commission  merchant: 

(1)  Receives  written  authorization 
from  a  person  designated  by  such  other 
futures  commission  merchant  or 
introducing  broker  with  responsibility 
for  the  surveillance  over  such  account 
pursuant  to  paragraph  (aJ(2J  of  this 
section  or  5155.4  {a)(2),  respectively; 

(3)  Transmits  on  a  regular  basis  to 
such  other  futures  commission  merchant 
or  introducing  broker  copies  of  all 
statements  for  such  account  and  of  all 
written  records  prepared  upon  the 
receipt  of  orders  for  such  account 
pursuant  to  paragraph  (c)(2)  of  this 
section. 
•        *        •        «        « 

55.  Section  155.4  is  added  to  read  as 
follows: 

5  155.4    Trading  standards  for  Introducing 
brokars. 

(a)  Each  introducing  broker  shall,  at  a 
minimum.  estabHsh  and  enforce  internal 
rules,  procedures  and  controls  to: 

(1)  Insure,  to  the  extent  possible,  that 
each  order  received  from  a  customer  or 
from  an  option  customer  which  is 
executable  at  or  near  the  market  price  is 
transmitted  to  the  futures  commission 
merchant  carrying  the  account  of  the 
customer  or  option  customer  before  any 
order  in  any  future  or  in  any  commodity 
option  in  the  same  commodity  for  any 
proprietary  account,  any  other  account 
in  which  an  affiliated  person  has  an 
interest,  or  any  account  for  which  an 
affiliated  person  may  originate  orders 
without  the  prior  specific  consent  of  the 
account  owner,  if  the  affiliated  person 
has  gained  knowledge  of  the  customer's 
or  option  customer's  order  prior  to  the 


transmission  to  the  floor  of  the 
appropriate  contract  maricet  of  the  order 
for  a  proprietary  account,  an  accoimt  in 
which  the  affiliated  person  has  an 
interest,  or  an  account  in  which  the 
affihated  person  may  originate  orders 
without  the  prior  specific  consent  of  the 
account  owner,  and 

(2)  Prevent  affiliated  persons  from 
placing  orders,  directly  or  indirectly, 
with  any  futures  commission  merchant 
in  a  manner  designed  to  circumvent  the 
provisions  of  paragraph  (a)(1)  of  this 
section. 

(b)  No  introducing  broker  or  any  of  its 
affiliated  persons  shall: 

(1)  Disclose  that  an  order  of  another 
person  is  being  held  by  the  introducing 
broker  or  any  of  its  affiliated  persons, 
unless  such  disclosure  is  necessary  to 
the  effective  execution  of  such  order  or 
is  made  at  the  request  of  an  autorized 
representative  of  the  Commission,  the 
contract  market  on  which  such  order  is 
to  be  executed,  or  a  futures  association 
registered  with  the  Commission 
pursuant  to  Section  17  of  the  Act  or 

(2)  Knowingly  take,  directly  or 
indirectly,  the  other  side  of  any  order  of 
another  person  revealed  to  the 
introducing  broker  or  any  of  its  affiliated 
persons  by  reason  of  their  relationship 
to  such  other  person,  except  with  such 
other  person's  prior  consent  and  in 
conformity  with  contract  market  rules 
approved  by  the  Commission. 

(c)  No  affiliated  person  of  an 
introducing  broker  shall  have  an 
account,  directly  or  indirectly,  with  any 
futures  commission  merchant  unless: 

(1)  Such  affiliated  person  receives 
written  authorization  to  maintain  such 
an  account  from  a  person  designated  by 
the  introducing  broker  with  which  such 
person  is  affiliated  with  responsibility 
for  the  surveillance  over  such  account 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(2)  Copies  of  all  statements  for  such 
account  and  of  all  written  records 
prepared  by  such  futures  commission 
merchant  upon  receipt  of  orders  for  such 
account  pursuant  to  §  155.3(c)(2)  are 
transmitted  on  a  regular  basis  to  the 
introducing  broker  with  which  such 
person  is  affiliated. 

PART  166— CUSTOMER  PROTECTION 
RULES 

56.  The  authority  citation  for  Part  166 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  4.  6lj.  6c  6g.  ah.  6/,  60, 

12a,  and  23. 

57.  Section  166.2  is  revised  to  read  as 
follows: 


9  166.2    AutfHKfaaMon  to  trad*. 

No  futures  commission  merchant, 
introducing  broker  or  any  of  their 
associated  persons  may  directly  or 
indirectly  effect  a  transaction  in  a 
commodity  interest  for  the  account  of 
any  customer  unless  before  the 
transaction  the  customer,  or  person 
designated  by  the  customer  to  control 
the  account — 

(a)  Specifically  authorized  the  futiu-es 
commission  merchant  introducing 
broker  or  any  of  their  associated 
persons  to  effect  the  transaction  (a 
transaction  is  "specifically  authorized" 
if  the  customer  or  person  designated  by 
the  customer  to  control  the  account 
specifies  (1)  the  precises  commodity 
interest  to  be  purchased  or  sold  and  (2) 
the  exact  amount  of  the  commodity 
interest  to  be  purchased  or  sold);  or 

(b)  Authorized  in  writing  the  futures 
commission  merchant  introducii\g 
broker  or  any  of  their  associated 
persons  to  effect  transactions  in 
commodity  interests  for  the  account 
without  the  customer's  specific 
authorization. 

58.  Section  186.3  is  revised  to  read  as 
follows: 

9 166.3    Suparviaion. 

Each  Conunission  registrant  except 
an  associated  person  who  has  no 
supervisory  duties,  must  diligently 
supervise  the  handling  by  its  partners, 
officers,  employees  and  agents  (or 
persons  occupying  a  similar  status  or 
performing  a  similar  function)  of  all 
commodity  interest  accounts  carried, 
operated,  advised  or  introduced  by  the 
registrant  and  all  other  activities  of  its 
partners,  officers,  employees  and  agents 
(or  persons  occupying  a  similar  status  or 
performing  a  similar  function)  relating  to 
its  business  as  a  Commission  registrant. 

59.  Section  166.4  is  added  to  read  as 
follows: 

§166.4    Branch  offlcaa. 

Each  branch  office  of  each 
Commission  registrant  must  use  the 
name  of  the  firm  of  which  it  is  a  branch 
for  all  purposes,  and  must  hold  itself  out 
to  the  pubhc  under  such  name.  The  act 
omission  or  failure  of  any  person  acting 
for  the  branch  office,  within  the  scope  of 
his  employment  or  office,  shall  be 
deemed  the  act  omission  or  failure  of 
the  Conunission  registrant  as  well  as  of 
such  person. 

PART  170-REGISTERED  FUTURES 
ASSOCIATIONS 

60.  The  authority  citation  for  Part  170 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6p,  12a,  and  21. 
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Subpart  A— Standards  Governing 
Commission  Reviow  of  Applications 
for  Registration  as  a  Futures 
Association  Under  Section  17  of  the 
Act 

61.  Section  170.2  is  revised  to  read  as 
follows: 

§170^    MwiUMTsMp  rastrlctions  (Section 
17(bM2)oftlMAct). 

If  it  appears  to  the  Commission  to  be 
necessary  or  appropriate  in  the  public 
interest  and  to  carry  out  the  purposes  of 
Section  17  of  the  Act.  a  futures 
association  may  restrict  its  membership 
to  individuals  registered  by  the 
Commission  in  a  particular  capacity  or 
to  individuals  doing  business  in  a 
particular  geographical  region  or  to 
firms  having  a  particular  level  of  capital 
assets  or  which  engage  in  a  specified 
amount  of  business  per  year. 

62.  Section  170.10  is  added  to  read  as 
follows: 

§170.10    ProndMcy  •xwninations 
(Sections  4p  and  17(p)  of  ttM  Act). 

A  futures  association  may  prescribe 
different  training  standards  and 
proficiency  examinations  for  persons 
registered  in  more  than  one  capacity: 
Provided.  That  nothing  contained  in  the 
Act  or  these  regulations,  including  any 
exemption  from  registration  for  persons 
registered  in  another  capacity,  shall  be 
deemed  to  preclude  the  establishment  of 
training  standards  and  a  proficiency 
examination  requirement  for  functions 
performed  in  such  other  capacity. 

Form  l-FR--(Amended] 

63.  Form  1-FR  is  amended  by  adding  a 
Part  B  which  will  read  as  follows  (Form 
1-FR  is  not  included  in  the  Code  of 
Federal  Regulations): 

Guarantee  Agreement 

In  consideration  for  the  introduction  of 
customer  and  option  customer  accounts  by 
("IB"),  an  introducing  broker,  to  ("FCM"),  a 
futures  commission  merchant  registered  with 
the  Commission  as  such,  and  in  satisfaction 
of  the  adjusted  net  capital  requirements  with 
which  the  intnxlucing  broker  otherwise 
would  have  to  comply  pursuant  to 
Commission  Regulation  }1.17. 17  CFR  1.17, 
the  futures  commission  merchant  guarantees 
performance  by  the  introducing  broker  of. 
and  shall  be  jointly  and  severally  liable  for, 
all  obligations  of  the  introducing  broker 
under  the  Commodity  Exchange  Act,  as  it 
may  be  amended  from  time  to  time,  and  the 
rules,  regulations  and  orders  which  have 
been  or  may  be  promulgated  thereunder  with 
arespect  to  the  solicitation  of  and 
transactions  involving  all  customer  and 
option  customer  accounts  of  the  introducing 
broker  entered  into  on  or  after  the  effective 
date  of  this  agreement. 

This  guarantee  agreement  shall  be 
enforceable  regardless  of  the  subsequent 


incorporation,  merger  or  consolidation  of 
either  the  futures  commission  merchant  or  the 
introducing  broker,  or  any  change  in  the 
composition,  nature,  personnel  or  location  of 
the  futures  commission  merchant  or  the 
introducing  broker. 

For  purposes  of  this  agreement  only,  the 
futures  commission  merchant  shall  be 
deemed  to  be  the  agent  of  the  introducing 
tm)ker  upon  whom  process  may  be  served  in 
any  action  or  proceeding  against  the 
introducing  broker  under  the  Commodity 
Exchange  Act  and  the  rules,  regulations  and 
orders  promulgated  thereunder. 

The  futures  commission  merchant 
acknowledges  that  at  the  time  of  execution  of 
this  guarantee  agreement  there  are  not  any 
conditions  precedent  consurrent  or 
subsequent  affecting,  impairing  or  modifying 
in  any  manner  the  obligations  of  the  futures 
commission  merchant  hereunder,  or  the 
immediate  taking  effect  of  this  agreement  as 
the  entire  agreement  of  the  futures 
commission  merchant  with  respect  to 
guaranteeing  the  introducing  broker's 
obligations  as  set  forth  herein  to  the 
Commission  and  to  the  introducing  broker's 
customers  and  option  customers  under  the 
Commodity  Exchange  Act. 

If  this  guarantee  agreeement  is  filed  in 
connection  with  an  application  for  initial 
registration  as  an  introducing  broker,  this 
agreement  shall  be  effective  as  of  the  date 
registration  is  granted  to  the  introducing 
broker.  If  this  guarantee  agreement  is  filed 
other  than  in  connection  with  an  application 
for  initial  registration  as  an  introducing 
broker,  it  shall  be  effective  as  of  the  date 
agreed  to  by  the  futures  commission 
merchant  and  the  introducing  broker  as  set 
forth  below. 

This  guarantee  agreement  is  binding  and  is 
and  shall  remain  in  full  force  and  effect 
unless  terminated  in  accordance  with  the 
rules,  regulations  or  orders  promulgated  by 
the  Commission  with  respect  to  such 
terminations.  Termination  of  this  agreement 
will  not  affect  the  liability  of  the  futures 
commission  merchant  with  respect  to 
obligations  of  the  introducing  broker  incurred 
on  or  before  the  date  this  agreement  is 
terminated. 
Dated: 

Futures  Commission  Merchant 

By: 


Sole  Proprietor 

General  Partner  

Chief  financial  Officer  ■ 
Chief  Executive  Officer  - 

Dated: 

Introducing  Broker 

By: 


Sole  Proprietor :^— 

General  Partner  

Chief  Financial  Officer  - 
Chief  Executive  Officer  ■ 
Effective  date: 


Issued  inWashingtoa  D.C.  on  July  29, 1983. 
by  the  Commission. 
Jane  K.  Stuckay, 

Secretary  of  the  Commission. 

|FR  Doc.  S3-Z10M  riled  a-Z-O:  •:4s  aa) 

■UMO  cooc  asi-«i-« 


17CFRPart3 

QuaHfication  for  'tlo-Action"  Poeition 
Regarding  Introducing  Brokers 

AOCMCV:  Commodity  Futures  Trading 
Commission. 

AcnoN:  Rule-related  notice  of 
qualification  for  "no-action"  position. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
publishing  a  list  compiled  by  the 
National  Futures  Association  ("NFA")  of 
those  former  "agents"  of  futures 
commission  merchants  ("FCMs")  which 
the  NFA  has  determined  quahfy  for  the 
Commission's  "no-action"  position 
regarding  the  new  registration  category 
denoted  "introducing  broker."  The 
procedures  for  obtaining  that  "no- 
action"  position  were  set  forth  in  a  letter 
dated  April  7. 1983  which  the 
Commission  transmitted  to  all  registered 
FCMs.  and  additional  notice  thereof  was 
published  in  the  Federal  Register.  48  FR 
15890  (April  13. 1983). 

FOR  FURTHER  mFORMATION  CONTACT: 

Robert  P.  %iner.  Assistant  Director. 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Conmiission.  2033K  Street  N.W., 
Washington.  D.C.  20581.  Telephone  (202) 
254-9703. 

SUPf>LEMENTARY  INFORMA'PON:  The 

Futures  Trading  Act  of  1982  amended 
the  (Ommodity  Exchange  Act  ("CE 
Act")  to  eliminate,  as  of  May  11, 1983, 
the  former  statutory  category  of 
unregistered  "agents"  of  FCMs  and  to 
require  such  agents  to  register  under  the 
CE  Act  either  as  introducing  brokers  or. 
in  the  case  of  individuals  as  associated 
persons  ("APs")  of  an  FCM  or  of  an 
introducing  broker.  See  Futures  Trading 
Act  of  1982,  Pub.  L  No.  97-444.  §S  201. 
207,  212  and  239,  96  Stat.  2297,  2302, 
2303-05.  2327  (1983).  However,  when  the 
Commission  proposed  rules  to  govern 
tljf  new  registration  category  of 
introducing  broker  (48  FR  14933  (April  6, 
1983)),  the  Commission  recognized  that 
the  former  unregistered  agents  would 
not  be  able  to  become  registered  under 
the  CE  Act  until  the  Commission 
adopted  appropriate  regulations  and  the 
processing  of  appUcations  for 
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re^stration  was  completed.  (The 
Commission  adopted  final  rules  to 
govern  introducing  brokers  fuid 
associated  persons  of  introducing 
brokers  on  July  29, 1983.)  The 
Commission  therefore  sent  a  letter  dated 
April  7. 1983  to  all  registered  FCMs  to 
advise  those  FCMs  and  their  agents  of 
procedures  adopted  by  the  Commission 
which,  if  complied  with  in  every  respect, 
would  allow  agents  and  the  APs 
employed  by  agents  to  continue  in 
business  as  introducing  brokers  and  as 
APs  of  an  FCM  or  as  APs  of  an 
introducing  broker,  respectively.  The 
Commission  also  published  a  notice  of 
the  procedures  for  obtaining  that  "no- 
action"  position  from  the  Commission  in 
the  Federal  Register  (48  PR  15890  (April 
13, 1963)),  as  well  as  a  subsequent 
interpretation  of  that  "no-action" 
position  (48  FR  19362  (April  29, 1983)). 
The  Commission's  letter  to  the  FCMs 
stated  that  "ftjhe  Commission  will 
publish  in  the  Federal  Register  a  list  of 
all  applicants  who  qualify  for  a 
nonaction  position  with  respect  to  their 
registration  as  introducing  brokers."  48 
FR  15890, 15803  (April  13, 1983). 

The  Conunission  authorized  the  NFA, 
in  accordance  with  statutory  authority 
provided  in  the  Futiu^s  Trading  Act  of 
1982,  to  perform  the  registration 
processing  functions  associated  with  the 
"no-action"  position  which  would 
otherwise  have  been  performed  by  the 
Commission.  See  Futures  Trading  Act  of 

1982.  Pub.  L  No.  97-444,  Section  224(6), 
96  Stat  2315.  which  adds  new  Section 
8a(10)  to  the  CE  Act  (to  be  codified  at  7 
U.S.C.  12a(10)).  (The  Commission  has 
also  authorized  the  NFA  to  perform  the 
registration  processing  functions  relating 
to  applications  for  registration  as  an 
introducing  broker  or  as  an  AP  of  an 
introducing  broker  filed  by  persons  who 
were  not  previously  agents  of  FCMs  or 
employees  of  such  agents.)  The  NFA  has 
compiled  a  list  of  those  former  agents  of 
FCMs  which  NFA  has  determined 
clearly  qualify  for  the  Commission's 
"no-action"  position  regarding 
intix)ducing  brokers.  That  list,  which  is 
set  forth  below,  was  compiled  by  NFA 
as  of  2  p.m..  Central  Time,  on  July  22, 

1983,  and  contains  only  those  persons 
deemed  clearly  eligible  for  the  "no- 
action"  position  by  NFA.  The 
Commission  has  not  independently 
verified  the  accuracy  of  the  list  compiled 
by  NFA. 

The  Commission  wishes  to  remind    ' 
those  persons  whose  names  appear  an 
the  list  compiled  by  NFA  that  the 
Commission's  "no-action"  position  will 
terminate  automatically  if  an  apphcant 
for  registration  as  an  introducing  broker 
fails  to  achieve  and  demonstrate 


compliance  with  the  minimum  financial 
requirements  for  introducing  brokers  by 
October  31. 1983.  The  basic  minimum 
financial  requirement  is  the  greater  of 
$20,000  of  adjusted  net  capital  or,  if  the 
firm  is  also  a  securities  broker  or  dealer, 
the  amount  of  net  capital  required  by 
the  securities  and  Exchange 
Commission  ("SEC").  Compliance  with 
the  basic  minimum  adjusted  net  capital 
requirement  must  be  demonstrated  by 
filing  a  certified  financial  report.  An 
applicant  for  registration  as  an 
introducing  broker  may  comply  with  the 
alternative  minimum  adjusted  net 
capital  requirement  by  entering  into  a 
guarantee  agreement  with  an  FCM.  A 
certified  financial  report  or  a  guarantee 
agreement  must  be  filed  by  an  applicant 
for  registration  as  an  introducing  broker 
with  the  NFA  and  a  copy  of  the  that 
report  must  be  sent  to  the  regional  office 
of  the  Commission  nearest  the  principal 
place  of  business  of  the  applicant. 

Furthermore,  the  Commission's  "no- 
action"  position  may  be  terminated  by 
notice  firom  the  Commission's  Division 
of  Trading  and  Markets  or  from  the 
NFA.  Finally,  the  "no-action"  position 
will  terminate  upon  the  introducing 
broker's  registration  under  the  CE  Act. 

The  NFA  has  determined  that  the 
following  firms  and  individuals  are 
clearly  qualified  for  the  Commission's 
"no-action"  position  regarding 
introducing  brokers: 

Abele,  Ted.  M.,  D.B.A.  Amer.  Agrinomics 

ACLl  Government  Securities,  Inc. 

ACLl  International  Incorporated 

Adams,  Harkness  &  Hill.  Inc. 

Adams,  James,  Foor  &  Company,  Inc. 

Advance  Trading,  Ina 

Advanced  Commodity  Systems  Corp. 

Affiliated  Investors  Service  Inc. 

Affiliated  Security  Brokers 

Ag  Com,  Inc. 

Ag  Marketing  Inc. 

Ag-Co«  Inc. 

Agmark  Inc. — IND 

Agmark.  Inc. 

Agri-HedgiBg.  Inc. 

Agri-Market  Research,  Inc. 

Agricultural  Consultants  Inc. 

Agrifutures  Inc. 

Alabama  Farm  Bureau  Service,  Inc. 

Albert,  Dave  Commodities 

Alcorn  Investments  Inc. 

All  West  Commodities  Inc. 

Allister,  McMillan  &  Brookes 

Alpha  Com 

Amendt,  George  E.  Company 

American  Futures  Corporation 

American  International  Commodities  Corp. 

American  Transeuro  Corporation 

Americom  Corporation 

Andtjver  Commodities  Inc. 

Andrews  Commodities 

Anglo-American  Investment  Corporation 

Apache  Marketing  Corporation 

Arbor  Trading 

Arlington-Interurban  Securities 

Amet-McCabe  &  Co..  Inc. 


Atlanta  Commodity  Corpoi^tion 
Aud,  Dennis  W. 
Austin,  Gordon  Company 
Austin-Cooper  Commodities,  inc. 
B  »  J  Commodities— CO 
B  &  L  Commodities  Inc. 
'Bachman  &  Associates 
Bacon  Whipple  &  Co.,  Inc.— NY 
Bacon  Whipple  &  Co.,  Inc. — CHI 
Baird.  Robert  W.  ft  Co.,  Inc. 
Baker,  James  &  Co. 
Barclay  Investments  Inc. 
Barrington  IVading  Co. 
Basin  Commodities 
Bassett  Commodities 
Baum  &  Company.  George  K. 
Becker  Commodites  Inc. 
Benchmark  Investments  of  Colorado  Inc. 
Bertoncini,  Michael 
Betar.  Waddell  ft  Company 
BGD  Corporation 
Birkhofer  ft  Company,  Inc. 
Bishop,  Kevin  )■ 
Black,  James  L  ft  Company 
Blalock  ft  Blevin  Futures  Services 
Blasdel  ft  Company,  Inc. 
Bloch  Co..  Ted  C. 

Boddicker,  James  A. — c/o  Heinold  Comm. 
Boice-Roberts  Company 
Bonnett,  John  Associates, 
Booge  Commodities  Inc. 
Borderline  Commodities 
Branch  Cabell  ft  Co. 
Brean  Murray  Foster  Securities 
Britton  Brokerage  Group 
Broder  Oil  Futures,  Inc. 
Brook  Commodities 
Brown,  David  I.  ft  Associates 
Brown,  R.  H.  Investments,  Ina 
Brungardt  Commodities 
Buckley,  Zwick  Co. 
Buinauskas,  Peter  L  ft  Co. 
Bull  Market  Conunodities  Inc. 
Butler  Commodities,  Ltd. 
Buttonwood  Securities  Corp.  of  Mass. 
Buys-MacGregor,  MacNaughton-Greenawalt 
C  ft  C  Commodities 

C.D.F.  Inc  D.B.A.  Murias  Cmdts  of  Boston 
Cactus  Commodities  Ina 
California  Securities  Corporation 
Cambridge  Commodities  Company 
CAMPCaina 

Cannarsa  Investments.  David 
Capital  Resources.  Inc. 
Capitol  Conunodities 
Capitol  Commodity  Services,  ina 
Caprock  Securities 
Carpenter  Commodities 
Carper,  Douglas  E.  ft  Company 
Cascade-Alaska  Broker  Services,  Inc. 
Cash  Futures  ft  Options  Ina 
Castellano.  Michael  J. 
Centennial  Conunodities  Ina 
Central  Iowa  Trading  Co. 
Central  States  Commodities 
Central  States  C«nmodities — NE 
Central  States  Commoditie*— CHGO 
Ceres  Manageaenl  Ca 
Certified  Conmodities,  ina 
CFI  Investment  Company 
Chicago  Commodities.  Ina 
Chicago  Commodity  Corp. 
Chicago  Futures  Trading  Corporation 
Choban,  Paul  Commodities 
Chowanoc  Managment  Co.,  Ina 
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Churchill  Commodities.  Ltd. 

Clark  &  Associates  Seoirities,  Inc. 

Clark  Commodities— KY 

Clarke  Commodities— TX 

Clayton  Brown  ft  Assoc.  Inc. 

Clayton.  Frank  Associates 

Climbing  Hill  Commodities 

Collins.  Locke  &  Lasater,  Ina 

COM-PAC  Corporation,  The 

COMMAC  Inc. 

Commodities  Inc. 

Commodities  of  Willmar.  Inc. 

Commodity  Brokerage  Services  Inc 

Commodity  Brokerage,  Inc. 

Commodity  Consultants 

Commodity  Corp.  of  Ann  Arbor.  Ina 

Commodity  Corporation  of  America 

Commodity  Counselors 

Commodity  Futures  Inc.— CAL 

Commodity  Futures  of  Morris 

Commodity  Futures.  Inc. — SD 

Commodity  Hedgers  and  Traders,  Inc 

Commodity  Hedgers,  Ina — ARK 

Commodity  Hedgers,  Inc.— IND 

Commodity  Investment  Corp.— ME 

Commodity  Investments  Corporation — OK 

Commodity  Investor  Services,  Inc. 
Commodity  Investors  Partnership 
Commodity  Marketing  Corporation 
Commodity  Markets  International 
Commodity  Partnership,  The 
Commodity  Research  Ina 
Commodity  Research  Institute,  Ud. 
Commodity  Specialists 
Commodity  Spreads  Corporation 
Commodity  Strategist,  Inc. 
Commodity  Technology,  Inc. 
Commodity  Trading  &  Services 
Commodity  Trading  &  Services  Co..  Inc. 
Commodity  Trading  Co.— ARK 
Commodity  Trading  Corp.^ME 
Commodity  Transaction  Corporation 
Commonwealth  Commodities  Int'l  Ltd. 
Computech  Commoditites 
Computech  Investment  Mgmt..  Inc. 
Computer  Resource  Associates 
Comsec  Investor  Services,  Inc. 
Connecticut  Commodities  Corporation 
Continental  American  Securities,  Inc. 
Conway,  Luongo.  Williams,  Ina 
Cooper  Commodities 
Coma  &  Co.,  Inc. 
Couch  Cattle  Co. 
Countryside  Commodities 
Creecy,  David  A. 
Crestwood  Capital  Management 
'  Croft,  Dennis  H. 
CSCPRM,  Inc. 
Cybermetrex,  Inc. 
D  *  R  Commodities 
D.O.E.,  Ina      1 1 
DACO.  Inc.      1 1 
Dakota  Commodities,  Inc. — ND 
Dakota  Commodities,  Inc. — SD 
Dana  Futures  Corp.  of  Iowa 
Data  Trend  Commodities  Inc. 
Dekker.  Robert  H. 
Delta  Commodities  of  Rochester 
DeNigris,  Paul  R.  &  Co.  Inc. 
Denver  Grain  Company  Inc. 
Devick,  Randall  J.  Jr. 
Dillon-Gage  Inc.  of  Fort  Worth 
Dillon-Gage  Inc.  of  Dimmitt 
Doft  &  Co.  Ina 

Dominion  Reserve  Investments.  Inc. 
Dostal.  George* 


Dratel  Group  Ina,  The 

Duzan,  Dayrel 

Eagan  &  Company,  Ina 

Econalyst  Research 

Elgland  Commodities 

Emcor  Eurocurrency  Management  Corp. 

Envest  Oil  Co.  Inc. 

Equity  Development  Corporation 

Equity  Futures  Company,  The 

F.  L  Trading  Co. 

Fabers  Futures  Inc. 

Fairfield  Investors  Service,  Inc. 

Farmers  Grain  &  Livestock  Corp. 

Farmland  Commodities  Corp. 

Financial  Profiles 

First  Affiliated  Securities,  Inc. 

First  Equity  Corporation  of  Florida 

First  Financial  Mgmt.  Corp. 

First  Futures  of  Chicago,  Inc. 

First  Invest  ' 

First  Los  Angeles  Cmdts.  a  Stocks  Ina 

First  Manhattan  Commodities  Corp. 

First  Nafl  Commodities  of  America.  Inc. 

First  National  Investment  Group 

First  New  York  Resource  Mgt.  Corp. 

First  of  Michigan  Corporation 

First  Securities  of  West  Monroe,  Inc. 

First  Texas  Securities,  Inc. 

Fitzgerald.  DeArman  &  Roberts,  Ina 

Flowers  Trading  Co. 

Foremost  Futures 

Foster  Investments 

Freisen,  Richard  Commodities 

Fridlund  Securities  Co. 

Friedlander,  Burton  &  Co.,  Inc. 

Friesea  Jack  Inc. 

Funding  Brokerage  Service  Inc. 

Future  Funding  Consultants 

Futures  &  Cash  Commodities  Ina 

Futiu^s  Management  Company 

Futures  Technology,  Inc. 

Futures  Trading  Co..  Inc. 

C  &  L  Sales 

Gaston  Commodities,  Inc. 

Cielber  Group,  Ina 

Gianis  &  Co.  Incorporated 

GIC  Securities.  Inc. 

Gilbert,  Doniger  &  Co..  Inc. 

Gilford  Securities  Incorporated 

Gliksman  Securities  Corp. 

Glover-Olson  Ltd. 

Golden  Bull  (USA)  Ltd. 

Goldust  Orient  Investment.  Inc. 

Gorian  Thomes  Inc. 

Gottsch  Feeding  Corp. 

Granite  Business  Research.  Inc. 

Great  American  Securities,  Inc. 

Great  Divide  Commodities 

Great  MidWest  Commodities  Corporation 

Great  Western  Commodities 

Green,  George  E.  Investments 

Greenleaf  Investment  Ina 

Greenstone  Corporation 

Greentree  Commodities  Corp. 

Crenel  &  Co. 

Grubb  Grain 

Gruntal  &  Company 

Hagerty,  Stewart  and  Associates,  Inc. 

Hamershlag,  Kemper  &  Co. 

Handwerker,  W.  P.  &  Co.,  Inc. 

Hanifen  Imhoff  Inc. 

Hannig  ft  Associates  Commodities,  Inc. 

Hansen,  Arthur  W. 

Harper  Trade  Company 

Hartman  &  Associates,  Inc..  David  P. 

Harwell  &  Company 


Heartland  Securities.  Inc. 

HEB  Commodities  Corporation  of  America 

Hedge  Central  Inc. 

Hedgers  Inc. 

Heimann  Commodities  ' 

Heitschmidt.  Roger  W. 

Hemisphere  Consultants.  Ina 

Henke  Commodities 

Henley,  Dan  ft  Co. 

Hepworth  ft  Brenc  Ina-c/o  S.  W.  SecuriUes 

Herdon  Commodities 

Hess-Stephenson  Co. 

Hickey  Associates 

Hicks,  Slattery  ft  Co..  Inc. 
•  High  Plains  Commodities.  Inc. 

Hildebrand  ft  Associates 

Hilton  A  Rush  Company 

HJK  ft  Associates.  Ina 

Hollander  ft  Feuerfaaken 

HoUeman  Company,  Inc.  The 

Holmquist  Commodities.  Inc. 

Howaid.  Richard 

Hummer  ft  Co.,  Wayne 

Hunt/Martin  ft  Assoa 

Hunter,  Michael  Enterprises  Inc. 

Huntsman.  Joe 

Illinois  Securities  ft  Commodities 

Indiana  Trading  Company 

Individual's  Securities  Ltd. 

Integrated  Investment  Systems.  Inc. 

Intercontinent  Capital  Management  Ina 

International  Futures,  Ltd. 

International  Investment  Services  (Overseas). 

Ina 
Intertrade,  Inc. 
Investment  Network.  Ltd. 
Investors  Commodity  Services 
Investors  Financial  Services,  Ina 
lole  Enterprises,  Ina 
Jack  White  7  Company  Inc. 
Jackson,  Wall  ft  Spring  Investments.  Ina 
Janney  Montgomery  Scott  Ina 
Jefferies  ft  Company 
Jefferson.  Daniel 

Jesnp  ft  Lamont  Securities  Co.  Ina 
JJB  Hillard  W.  L  Lyons.  Ina 
Jobel  Financial  Company 
Johnson  ft  Miller  Ina 
Johnson  Lane  Space  Smith  ft  Co. 
Johnson,  Richard  S. 

Johnson,  Tobias  D..  d.b.a  Comm.  Chart  Trad. 
Joliet  Commodities 
Jordan-Brown  Commodities 
Joyce,  John  Commodities 
K-Shan  Commodities 
Kadel  Conmiodities 
Kail  ft  Co.,  Ina 

Kamen  Commodities,  Arnold  D. 
'  Kass,  Kenneth  ft  Co..  Inc. 
Kendall  Rand  Co. 
Key,  D.  C. 

Knox,  Robert  G.  Corporation 
Kozney  Commodities 
Kriesa,  Michael  C. 
KroU  Commodity  Strategies,  Inc. 
Krusen  Capital  Management  Ina 
La  Salle  Street  Securities 
Lachman  ft  Associates,  Inc. 
Lafferty,  R.  F.  ft  Co..  Inc. 
Lamker  Corporation 
Lark,  Gary  T..  Inc. 
Larsh,  Richard  L 
Lasser  MarshalL  Ina 
LaVelle.  Richard  J. 
Lawrence  Co.,  Bruce 
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LCM  Commodities  &  Marketing.  Inc. 

Leach  k  Associates  • 

Lehman  Brothers  Kuhn  Loeb  Inc. 

LesUe  Commodities  Inc. 

Lewis,  R.  Securities  Inc. 

Lippolts,  The 

Lohse-Strom  Commodities,  Inc. 

Longhom  Commodities,  Inc. 

Lorance  Commodities 

Lovett  Mitchell,  Webb,  Ina 

Loving  Financial  Management  Inc. 

Lydia  Soybean,  Ina 

M  &  M  Associates 

Mac-Per-Wolf  Co. 

Mach,  Harvey 

Maclaskey.  Myron  R. 

MAG  Financial  Services  Ltd. 

Mages  and  Johnson  Inc. 

Malibu  Pacific  Corp. 

Manchester  Commodity  Corporatioa 

Manley.  Bennett,  McDonald  A  Ca 

Marcom  Securities  Inc. 

Market  Trends  &  Timing 

Marketmakers 

Mariow,  Dennis  Inc. 

Marshall  Wright  Financial  Inc. 

Marvel  Commodities,  Inc. 

Master  Commodities  Inc. 

McBride  Enterprises 

McClone  Commodities 

McClure  Commodities  Inc. 

McKeany-Flavell  Company  Inc. 

McLean  Trading  Co. 

McNichoU,  lames  Albert 

Meier,  Robert  H.  &  Associates 

Meierfeld  S.,  Inc. 

Metamora  Elevator  Co.,  The 

Meyers,  D.  S.  &  Co.,  Inc. 

Meyers.  H.  J.  ft  Co. 

Mickelson  Commodities 

Midland  Commodities — ^MO 

Midland  Commodities,  Inc. — CHGO 

Midwest  Commodity  Futures,  Inc. 

Midwest  Commodity  Merchants  ft  Traders 

Midwest  Discount  Securities.  Inc. 

Midwest  Livestock  Marketing  Systems,  Inc. 

Miller  Commodity  Corporation 

Miller,  Jr.,  Walter  Benjamin 

Minden  Commodities,  Inc. 

Monson  Trading  Co.  Inc. 

Monticello  Commodities 

Morgan.  Myers  ft  ReBar,  Inc. 

Morrison,  Schulte  ft  Co.  Inc. 

MRD  Commodities 

MTM  Commodities  Inc. 

Murlas  Commodities  of  LeCrand.  Inc. 

Murlas  Commodities  of  Long  Island,  Inc. 

Murlas  Commodities  of  Sacramento,  Inc. 

Murlas  Commodities  of  Southfield.  Inc. 

Murlas  Commodities  of  Sterling,  Inc. 

Murlas  Commodities  of  Washington,  Inc. 

Murlas  Commodities  of  Willmar,  Inc. 

NapoU  Drive  Consultants  Inc. 

National  Producers  Service  Company 

Neal  Investment  Services,  Inc. 

Newhard,  Cook  ft  Company,  Inc. 

Newport  Commodities 

Niemi,  Martin  C. 

Noble  House  Group.  Inc.,  The 

Noble.  Charies 

North  American  Commodity  Reserve 

North  American  Investment  Corporation 

North  Central  Commodities 

North  Iowa  Commodities,  Ltd. 

North  Western  OK  Commodities.  Inc. 

Northern  Illinois  Commodities,  Inc. 


Northfield  Investments,  Ina 

Northwest  Commodities  Ina 

Northwest  Hedging  Inc. 

Nowlin  ft  Co..  Jack  A. 

Nutt  J.  W.  Company 

O'ftien  ft  Associates,  Inc. 

O-M  Corporation 

Octa  Trading  Ina 

Oehlert  Commodities 

Old  Colony  Investment  Co.  Inc. 

Old  West  Commodities 

Olsen,  Ronald  H.  Futures  International 

Omaha  Commodities  Services,  Ina 

Omni  Busch  Inc. 

Omnibus,  Ina,  d.b.a.  Murlas  Comm.  of  Miami 

Open  Range  Commodities  of  Hoxie 

Oppenheimer  ft  Co.,  Ina 

Ottawa  Brokerage  Co. 

Ovest  Securities,  Ina 

P  ft  P  Trading  Co.,  Ina 

Pacific  Securities  Ina 

Palmer,  Wayne,  D.B.A.  Murlas  Commodities 

of  Caldwell 
Panhandle  Commodity  Futures,  Inc. 
Parker  Robinson  Ltd. 
Parkes,  James  ]. 
Patton,  Steve  ft  Company 
Peck,  Andrews  Associates  Inc. 
Pennyslvania  Group  Ina,  The 
Peter  Marcy  Inc. 

Peterson,  Gordon  ft  Company,  Ina 
Phoenix  Futures  Advisory  Corporation 
Plains  Distributing  Co. 
Poole,  Ken  Inc. 
Poser,  Duane 

Prairieland  Investment  Co. 
Printon  Kane  Conunoditiea  Corpormtion 
Pro-Mark,  Ina 
Procom,  Inc. 
PROCOMCO 

Professional  Commodity  Investor  ft  Hedge 
Professional  Commodity  Services,  bia 
Professional  Grain  Marketing  Assoclatt 
Prospect  Capital 
Pullman  Commodities 
PVT  Corporation 
Quad  Commodities,  Inc. 
Quinn  ft  Co.,  Inc. 
R  ft  H  Market  Services,  Ina 
R-L-D  Commodities 
Ragan,  David  Lyle 
Rainey  Commodities,  Inc. 
Randy's  Commodities 
Raymond  Jones  Investments,  Ina 
Reardon,  F.  J.,  Ina 

REFCO  Int'l  Futures— New  York  Ina 
Reno  Commodities 
Republic  Commodities 
Richardson,  Dennis  H. 
Roach  Ag  Marketing  Ltd. 
Rockford  Futures 
Rockwell  Investments,  Inc. 
Rogge,  Dwaine  W. 
Rorer  ft  Company  Inc.  Edward  C 
Rotan  Mosle,  Ina 
S.M.A.  Futures  Inc. 
Sacks,  J.  ft  Associates 
Salcedo  Company 
Sand  Mountain  Commodities 
Santa  Barbara  Securities 
Serten  Commodities 
Saul  Stone  of  Lamed 
Savant  Commodities 
Schaenen,  Jacobs  Etheredge  ft  Co.  Ina 
Schlabs  4  Hysinger  Conunodity  Service 
Schoff  ft  Baxter,  Ina 


Schuster  ft  Associates 

SCI  Commodities  Inc. 

Scott  Commodities  Corp. 

Scottsdale  Conunoditiea 

Searle  Marketing  Service,  Inc. 

Securities-West,  Ina 

Seifert,  Robert  J.  ft  Assoc. 

Sentra  Securities  Corp. 

Shaine,  H.  B.  Ina 

Shalowitz  Commodities 

Show  Investment  Corporation 

Schultz  Commodities 

Sierra  Valley,  Inc 

Siglin  Enterprises 

Simmons,  |ames  B. 

Sinclair.  James  R 

Singer,  Engler  ft  Kupfer  Securities,  Ina 

SKKK  Trading  Corp. 

Com-Stock  Trading,  Ltd. 

Smith,  Rod  Brokerage 

Sotos  Commodities 

Southern  Commodities  Corporation 

Southland  Securities  of  Texas,  Ina 

Southwest  Securities,  Inc. 

Sparks  Commodities,  Ina,  Robert  B. 

Spencer,  fM  ft  Co. 

St.  Peter  Commodity 

State  Line  Commodities,  Ina 

Sterling  Management  Ltd. 

Stewart-Miller  Inc. 

Stifel  Nicolaus  ft  Co.  Ina 

Stone  Advisory  Corp. 

Strasbourger  Pearson  Tulcin  Wolff  Ina 

Strine  Farm  Management  ft  Appraisals,  Ina 

Strode,  Ronald  E. 

Summit  CommoditieB,  Ina 

Stttro  ft  Company,  Incorporated 

Sweaxi,  Gregory  H. 

Swing  Comoditiea 

Tii.D.,  Ina 

Taylor,  James  B. 

TBCO.Ina 

Texas  Securities  Ina 

Thallon  ft  Co.,  )ohn 

Thayer  Trading 

Thomte  Tradii^  Co.  Inc 

Tipton  Commodities 

Titan  Trading  Croup  Ina 

TMACIna 

Toepka  Commodities  Corp. 

Tomlinson  Commodities,  Inc. 

Top  O'  Texas  Commodities,  Ina 

Toroaa,  Ina 

Tradestar  Corp. 

Ttadex  Brokaraga  Service  Inc. 

Trend  Research  International 

Trendata  Investment  Ser.  Inc. 

Trl-County  Commodities.  Ina 

TWP  Financial  Corporation 

Tyson  ft  Taylor.  Ina 

U.S.  Futures  Corporation 

Underbill  Associates.  Ina 

United  Futures  Group,  Ina 

Universal  Commodities 

Vanek.  Gregory  T. 

Vincent  Burton  J.,  Chesley  ft  Co. 

Vining-Sparks  Securities,  Ina 

W.W.  Cattle  Company 

Waddell  ft  Reed 

Walker  Smith  Enterprises,  Ina 

Wall  Street  South,  Commodities  Group,  Ina 

Warsaw  Commodities  Ina 

Wear.  Richard  F. 

WEBCO  Commodities  Inc. 

Weber.  Hall,  Sale  ft  Associates,  Inc. 


I 
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Webster's  Cktminodity  Service 
Wedbiuh.  Noble.  Cooke.  Inc. 
Weed.  A.J.  &  Co.  Inc. 
Wendell  Financial  Services.  Inc. 
Weskan  Cattle  Co. 
West  African  Mines 
West  Coast  Trading  Co. 
West  Port  Commodities.  Inc. 
West  Texas  Commodities  Corp. 
Westberry,  Henry  L 
Western  Commodities  Inc. 
Western  Commodities.  Inc.— MT 
Western  Investors,  Inc. 
Western  Iowa  Farms  Co. 
White  Commercial  Corp. 
White.  Robert  T.  Jr. 


White.  Ken  Commodities,  Inc. 
Whitlock.  Emmet  A  Co..  Inc. 
Will-O  Corporation 
Willowcreek  Monetary.  Ltd- 
Wilmot,  Fred  W. 
WILPADCO,  Inc. 
Wilshire  Trading  Co..  Inc. 
Wilson-Ross  Commodities 
Wisconsin  Discount  Commodity  Corp. 
Wise  Friedman  Incorporated 
Wisner  Commodities 
World  International  Trading 
Worley  Commodities.  Philip  M. 
Worthington  Commodity  Brokerage 
Wright.  Commodities  Dan 
York  Securities,  Inc.- 


Young.  Cooper  ft  Cooper  Commodity  Co. 
Zellman  Commodities 
Zeunert.  Robert  H. 
Zwilinger  ft  Associates 

List  of  Subjects  in  17  CFR  Part  3 

Introducing  brokers. 

Issued  in  Washington.  D.C  on  July  29. 1963 
by  the  Commission, 
fane  K.  Stuckey. 

Secretary  of  the  Commission. 
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Proposed  Federal  Assistance  Limitations 
and  Construction  Moratorium;  Eleven 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AMS-FRL  232S-S) 

Federal  Assistance  Limitations  and 
Construction  Moratorium;  Notice  of 
Proposed  Actions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMlAflY:  EPA  is  proposing  to  find  that 
ten  states  have  failed  to  implement 
portions  of  their  approved  1979  State 
Implementation  Plan  (SIP)  revisions.  The 
ten  states  have  not  implemented  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  programs  as  required  by  their  1979 
SIP'S. 

EPA  is  also  proposing  to  restrict 
federal  funding  and  to  limit  construction 
in  each  of  these  States.  Section  176(b)  of 
the  Clean  Air  Act  requires  EPA  to 
withhold  Clean  Air  Act  funds  from  any 
area  in  which  a  State  or  local 
government  has  failed  to  implement  an 
approved  or  promulgated  SIP.  Section 
173(4)  and  40  CFR  52.24  (1961)  impose  a 
ban  on  construction  and  modification  of 
major  stationary  sources  of  pollution  in 
areas  where  the  SIP  has  not  been 
implemented. 

More  detailed  information  on  each 
State  subject  to  these  proposed  actions 
is  contained  in  the  individual  notices 
following  this  preamble. 
DATE:  Written  comments  must  be 
submitted  by  September  19, 1983.  EPA 
will  schedule  public  hearings  on  this 
proposed  action  if  requested  during  the 
public  comment  period  and  will 
announce  the  date  and  location  of  each 
hearing  in  the  Federal  Register. 
addresses:  Copies  of  the  SIP  revisions, 
documents  containing  EPA  policy,  and 
other  information  relevant  to  this 
proposed  action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  appropriate  EPA  Regional  Offices, 
for  which  addresses  appear  in  the 
individual  notices  following  this  notice. 
EPA  may  charge  a  reasonable  fee  for 
copying.  Written  comments  should  be 
sent  to  the  appropriate  designated  EPA 
Regional  official  listed  in  the  individual 
notices  for  each  State. 
FOB  FURTHER  INFORMATION  CONTACT 
The  apropriate  EPA  Regional  official 
designated  in  the  individual  State 
notices  that  follow  this  general  notice. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  Clean  Air  Act  Amendments  of 
1970  required  each  State  to  submit  a  SIP 


to  provide  for  attainment  and 
maintenance  of  each  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Clean  Air  Act 
Amendments  of  1977  added  a  new  Part 
D  to  the  Act  which  requires  States  to 
revise  SIPs  for  any  area  which  has  not 
yet  attained  the  NAAQS.  The  revised 
plans  were  required  to  be  submitted  by 
January  1, 1979  to  meet  specific 
requirements  outlined  in  sections  172 
and  173  of  the  Act  and  generally  to 
provide  for  attainment  of  the  primary 
NAAQS  by  December  31,1982. 

For  areas  where  a  State  demonstrated 
that  it  could  not  attain  the  primary 
ozone  or  CO  standards  by  1982,  section 
172(a)(2)  authorized  an  extension  of  the 
attainment  deadline  to  not  later  than  the 
end  of  1987.  If  an  extension  was  granted, 
the  State  had  to  meet  additional 
statutory  requirements,  including  those 
of  section  172(b)(ll).  Section 
172(B)(11)(B)  requires  the  State  to 
submit  a  schedule  for  implementation  of 
an  I/M  program  in  the  area  with  the 
extended  attainment  deadline.  Under 
EPA  policy,  all  required  I/M  programs 
had  to  be  implemented  no  later  than 
December  31. 1982.  See  the  July  17, 1978 
memorandum  on  "Inspection/ 
Maintenance  Policy"  from  Assistant 
Administrator  David  Hawkins  to  the 
Regional  Administrators. 

EPA  approved,  for  28  States  and  the 
District  of  Columbia.  1979  SIPs  that 
included  extension  of  the  CO/ozone 
attainment  deadline  until  1987  and 
schedules  for  implementation  of  I/M 
programs. 

In  March  1982,  EPA  proposed  to  find 
that  the  Commonwealth  of  Pennsylvania 
was  not  implementing  the  I/M  programs 
required  under  its  1979  SIP.  See  47  FR 
9477  (March  5. 1982).  EPA's  proposal 
was  based  on  the  enactment  of  a 
measure  prohibiting  the 
Commonwealth's  executive  branch  from 
expending  any  funds  to  implement  I/M 
programs.  EPA  has  not  yet  taken  final 
action  on  this  proposal.  Because  there 
have  been  recent  I/M-related 
developments  in  Pennsylvania,  and 
because  EPA  is  now  proposing 
additional  alternatives  on  I/M 
implementation  and  funding  restrictions, 
EPA  is  today  reopening  the  pubUc 
comment  period  on  that  proposed 
action. 

By  letters  dated  April  30, 1982,  EPA 
notified  eleven  State  Governors  that 
they  had  not  reached  major  milestones 
for  implementing  I/M  that  were  set  out 
in  their  1979  SIP's,  and,  since  it 
appeared  that  the  December  31. 1982 
deadline  for  implementation  of  I/M 
would  not  be  met,  EPA  intended  to 
make  findings  of  nonimplementation. 
The  letters  also  apprised  the  States  of 


the  polential  consequences  under  the 
Act  if  the  nonimplementation  findings 
were  made,  and  asked  the  States  to 
apprise  EPA  of  any  reasons  why  such 
findings  should  not  be  made. 

On  June  21. 1982,  EPA  sent  a  twelfth 
letter  notifying  the  Governor  of 
Maryland  that  as  of  June  1. 1982,  when 
he  signed  into  law  a  bill  that  delayed 
final  implementation  of  Maryland's  I/M 
program  until  July  1. 1983,  Maryland 
apparently  was  not  implemeting  its  SIP. 
As  in  the  April  30. 1982  letters  to  eleven 
other  States.  EPA  notified  Maryland  of 
its  intent  to  propose  a  finding  of 
nonimplementation.  and  requested  the 
State  to  submit  any  information  relating 
to  such  a  finding. 

Each  State  responded  to  EPA's  letter 
of  notification.  Only  one  State.  North 
Carolina,  started  its  I/M  program  by  the 
December  31, 1982  deadline.  The  States 
of  Ohio  and  Kentucky  submitted 
modeling  studies  in  December  1982 
which  appear  to  demonstrate  attainment 
of  tiie  NAAQS  for  CO  and  O,  by  1982  in 
all  areas  in  Ohio  and  in  Boone. 
Campbell  and  Kenton  counties  in 
Kentucky.  EPA  has  proposed  to  approve 
their  demonstrations  and  to  find  that 
these  areas  are  no  longer  subject  to  the 
I/M  requirement 

None  of  the  remaining  nine  States 
submitted  information  showing  that  they 
were,  in  fact  implementing  the  I/M 
portions  of  their  SIP's  on  schedule,  and 
Kentucky  did  not  submit  such 
information  with  regard  to  Jefferson 
County.  Therefore,  EPA  is  proposing 
here  to  find  that  they  have  failed  to 
implement  portions  of  approved  1979 
SIPs. 

In  addition,  in  January  1983,  EPA 
received  information  indicating  that  the 
Memphis  urban  area  in  Tennessee  failed 
to  meet  the  December  31, 1982  I/M 
implementation  date.  Consequently, 
EPA  also  is  proposing  a  finding  of 
nonimplementation  for  the  Memphis 
area.  By  this  notice  and  the  State- 
specific  notice  that  follows.  EPA  invites 
the  Governor  of  Tennessee  and  other 
interested  parties  to  submit  comments 
on  the  Memphis  situation  during  the 
comment  period  announced  today. 

In  summary.  EPA  is  proposing  to  find 
that  the  following  ten  states,  in  addition 
to  Pennsylvania,  have  not  implemented 
the  I/M  portions  of  their  SIPs:  Maryland, 
Kentucky,  Tennessee,  Illinois,  Indiana, 
Michigan,  Wisconsin.  Texas,  Missouri 
and  Nevada.  Separate  Federal  Register 
notices  that  discuss  the  I/M  situation  in 
each  State  follow  this  general  notice. 
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2.  WithholcBng  Clean  Air  Act  Funds  for 
Failing  To  Implemant 

Section  105  of  the  Clean  Air  Act 
authorizes  EPA  to  award  federal  funds 
to  air  pollution  control  agencies  to  assist 
them  in  developing  and  maintaining 
their  programs.  Under  section  302(b), 
"air  pollution  control  agencies"  are 
State,  local,  or  interstate  agencies  with 
powers  or  duties  relating  to  the 
prevention  and  control  of  air  pollution. 
In  some  States,  EPA  awards  funds 
directly  to  both  State  and  local 
government  agencies.  In  other  States. 
EPA  only  awards  funds  directly  to  State 
agencies. 

Section  175  of  the  Act  authorizes  EPA 
to  award  funds  to  local  agencies  with 
transportation  or  air  quality  planning 
responsibilities  to  assist  them  in 
developing  SIP  revisions  required  under 
Part  D.  Since  all  funds  appropriated 
under  this  section  were  obligated  by 
EPA  as  of  September  30, 198O,  and  no 
additional  appropriations  have  been 
made,  section  175  grants  are  not 
affected  by  this  proposal. 

Section  17B{b)  prohibits  EPA  from 
making  grants  under  the  Clean  Air  Act 
in  an  area  in  which  a  State,  local 
^  government  or  regional  agency  is  not 
implementing  any  requirement  of  an 
approved  or  promulgated  SIP,  including 
any  requirement  for  a  revised  SIP. 

Where  EPA  awards  funds  directly  to 
both  the  State  and  local  levels  of 
government,  and  each  level  of 
government  has  different  SIP 
responsibilities,  EPA  interprets  section 
176(b)  to  allow  continued  funding  to  the 
level  of  government  which  has  no 
authority  to  implement  the  SIP 
requirement  in  question.  See  47  FR  9477 
(March  5, 1982). 

EPA  is  proposing  to  withhold  all 
section  105  funds  that  would  be 
awarded  after  final  action  on  this 
proposal  from  the  ten  States  that  did  not 
implement  approvable  I/M  programs  by 
the  December  31. 1982  deadline  as 
required  by  their  SIP's  and  are  still  not 
fully  implementing  those  programs.  The 
extent  to  which  funds  are  withheld  will 
vary  for  each  State,  depending  upon 
which  level  of  government  is 
responsible  under  the  SIP  for 
implementation  of  the  I/M  program  and 
the  size  of  the  urbanized  area  in  which 
I/M  is  required.  As  noted  above,  EPA 
interprets  section  176(b)  as  permitting 
EPA  to  continue  to  directly  fund 
agencies  of  local  government  that  are 
not  responsible  for  implementation  of  an 
I/M  program.  EPA  believes  that  it  is 
authorized  to  continue  making  grants  to 
all  agencies  in  areas  other  than  the 
urbanized  areas  for  which  the  SIP 
contains  an  I/M  program. 


One  method  that  EPA  is  proposing  to 
use  to  calculate  the  extent  of  Clean  Air 
Act  funding  limitations  in  each  State  is 
based  on  the  proportion  of  the  State's 
population  residing  in  the  urbanized 
area  in  which  I/M  is  required.  See  44  FR 
20376,  nt  22  (April  4, 1979).  This 
approach  was  applied  in  EPA's  proposal 
to  withhold  certain  section  105  grants 
from  the  State  of  Pennsylvania.  See  47 
FR  9477  (March  5, 1982).  The  population 
residing  in  the  urbanized  area  will  be 
determined  by  the  1970  Census. 

There  are  two  alternative  formulas 
that  can  be  applied  to  determine  the 
population-based  funding  limitation.  The 
first,  which  EPA  is  proposing  to  apply, 
would  add  all  Clean  Air  Act  funds 
which  would  normally  be  awarded  to  all 
levels  of  government  in  the  State,  and 
would  withhold  from  that  total  a 
percentage  which  is  equal  to  the 
percentage  of  the  State's  population 
residing  in  the  nonimplementation  I/M 
urbanized  areas.  Direct  grants  made  to 
local  government  agencies  responsible 
for  I/M  implementation  would  be 
affected  first  with  any  remaining 
restrictions  to  be  appUed  against  State 
funds.  If  the  State  is  the  only  level  of 
government  responsible  for  I/M 
implementation.  EPA  would  subtract 
from  the  amount  to  be  withheld  from  the 
State  any  funds  that  are  granted  directly 
to  local  government  agencies  in  the 
m^anized  area.  As  stated  above,  EPA 
believes  that  these  funds  are  exempt 
from  the  restrictions. 

The  second  method  would  consider 
only  those  funds  received  directly  by  the 
State  and  would  separately  exempt  or 
withhold  entirely  any  direct  local  grants. 
For  example,  if  the  State  is  the  only 
responsible  level  of  government  that 
proportion  of  the  State  funds  equal  to 
the  percentage  of  State  population 
residing  in  the  I/M  area  will  be 
withheld,  while  no  direct  local 
government  grants  will  be  affected.  If 
both  the  State  and  local  governments 
are  responsible,  the  local  grants  would 
be  withheld  in  their  entirety,  while  that 
proportion  of  the  State  funds  equal  to 
the  percentage  of  State  population 
residing  in  the  I/M  area  would  be 
withheld. 

EPA  prefers  the  first  formula  because     ' 
it  automatically  accounts  for  reductions 
in  States'  allocation  of  State  funds  to 
local  areas  that  receive  direct  grants  as 
well.  In  those  areas  where  funds  are 
granted  directly  to  both  State  and  local 
governments,  the  State  would  not 
necessarily  reserve  a  portion  of  its  fimds 
for  the  local  area  equal  to  the  population 
ratio  in  that  area,  since  the  local  area 
already  has  received  separate  funding. 
Since  the  second  formula  assumes  that 
the  State  would  do  that  it  would  tend  to 


overstate  the  amount  of  State  funds 
allocated  for  use  in  the  I/M  area.  By 
considering  all  grants  awarded  to  all 
levels  of  government  in  a  State  as  the     ^ 
basis  for  funding  restrictions,  EPA's 
proposal  is  designed  to  avoid 
overstating  the  percentage  of  State 
funds  that  could  be  withheld  under  a 
method  based  on  population 
distribution. 

There  is,  in  addition,  an  alternative 
proposal  not  based  strictly  on  a 
population-based  formula.  This  method 
would  withhold  those  funds  equal  to  the 
amount  needed  to  carry  out  the  ^P. 
Iliat  is,  funds  equal  to  the  amount 
needed  to  implement  an  I/M  program 
would  be  withheld.  Again,  agencies  of 
local  government  that  are  not 
responsible  for  implementation  of  the  1/ 
M  program  would  not  be  affected.  This 
alternative  has  the  benefit  of  imposing  a 
sanction  on  recalcitrant  areas  without 
causing  other  (non-I/M)  air  quahty 
projects  to  be  discontinued. 

3.  Construction  Moratorium 

Section  173(4)  provides  that  a 
moratorium  on  the  construction  of  new 
major  stationary  sources  and  the 
modification  of  existing  major  stationary 
sources  applies  in  any  area  where  a 
State  is  not  carrying  out  an  approved 
plan.  EPA  has  incorporated  this 
construction  moratorium  into  each 
State's  SEP.  See  40  CFR  52.24(b)  (1961). 
Both  the  statue  and  the  regulation  make 
the  ban  pollutant-sjiecific.  For  example, 
if  a  State  fails  to  carry  out  the  ozone 
portion  of  its  SIP.  only  the  construction 
of  hydrocarbon  (ozone  precursor) 
sources  is  prohibited. 

4.  Relationship  to  Actions  Proposed  on 
February  3. 1983 

The  restrictions  on  Clean  Air  Act 
funds  and  the  construction  bans 
discussed  above  are  being  pro[>osed 
because  the  States  (or  local 
governments)  appear  to  have  failed  to 
carry  out  schedules  or  commitments 
contained  in  their  1979  SIPs.  Among  the 
actions  required  under  the  approved 
schedules  or  commitments  were  the 
submittal  of  major  elements  needed  to 
implement  I/M  programs. 

The  submittal  of  I/M  program 
elements  is  also  required  under  another 
Clean  Air  Act  requirement.  Each  of  the 
extension  areas  for  which  findings  are 
proposed  today  was  also  required  by 
section  172(c)  of  the  Act  to  submit  by 
July  1, 1982  a  supplemental  SIP  revision 
containing  enforceable  measures  to 
assure  attainment  by  1987.  Program 
elements  that  meet  EPA's  I/M  policy  are 
needed  to  satisfy  this  SIP  submittal 
requirement.  Thus,  a  failure  to  submit 
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I/M  program  elements  could  represent 
both  a  failure  to  nnplement  a  1979  plan 
and  a  faflure  to  submit  a  supplemental 
1982  plan. 

The  Clean  Air  Act  applies  a  second 
set  of  construction  and  funding 
restrictions  to  areas  which  fail  to  submit 
approvable  1982  plans.  Section 
110(a)(2){I),  like  section  173(4).  imposes 
a  construction  moratorium  and  section 
176(a),  like  section  176(b)  requires 
limitations  on  Federal  funding.  Section 
176(a)  applies  the  funding  restrictions  to 
highway  projects  as  well  as  air 
programs. 

On  February  3. 1983,  EPA  proposed  to 
disapprove  the  supplemental  SIP 
revisions  for  each  of  the  extension  areas 
for  which  action  is  proposed  today.  See 
48  FR  5022.  EPA  found  that  each  of  these 
supplemental  revisions  lacked  some  of 
the  critical  elements  needed  for  an 
approvable  I/M  program.  Some  of  the 
revisions  also  had  other  deficiencies  not 
related  to  I/M.  As  explained  in  the 
general  preamble  to  the  Febniaiy  3, 1983 
proposals  on  these  supplemental  SEP 
revisions  (45  FR  4972),  final  disapproval 
would  trigger  a  construction  ban  under 
section  110(a)(2)(I)  and  could  lead  to  the 
imposition  of  funding  restrictions  under 
section  17B(a). 

TTius,  today's  proposals  address  the 
States'  failure  to  implement  approved 
1979  SIP  requirements,  and  the  resulting 
construction  and  funding  restrictions  of 
section  178(b)  and  173(4).  while  the 
February  3  proposed  SIP  disapprovals 
address  the  States'  failure  to  submit 
approvable  1982  SIFs  which  triggers  the 
restrictions  of  sections  176(a)  and 
110(a)(2](I).  Some  areas  may  ultimately 
be  subject  to  funding  restrictions  under 
both  section  176(b)  and  section  176{a]. 

5.  Request  for  Comment 

EPA  requests  comment  on  its  proposal 
to  withhold,  under  section  176(b),  Clean 
Air  Act  funds  from  States  that  have  not 
implemented  required  I/M  programs, 
and  on  the  proposed  formula  for 
determining  the  amount  of  funds  to  be 
withheld.  Comments  on  the  alternative 
formulas  or  suggestions  for  other 
methods  of  calculation  also  are  invited. 

Of  course,  a  State  would  avoid 
imposition  of  the  sanctions  if  EPA  were 
able  to  find  that  it  was  implementing  the 
SIP.  One  obvious  approach  would  be 
that  in  order  for  sanctions  to  be  avoided 
or  removed,  a  State  must  demonstrate 
full  bnplementation  of  the  SIP  by 
submitting  evidence  that  the  I/M 
program  has  been  started  and  is  fully 
operational.  Under  this  approach,  if  such 
a  demonstration  were  not  made  before 
EPA  takes  final  action  on  this  proposal, 
the  sanctions  would  be  imposed  upon 


publication  of  the  final  agency 
determination  on  implementation. 

As  an  alternative  approach,  EPA  is 
also  proposing  to  find  that  a  State  may 
demonstrate  implementation  of  its  SIP 
by  submitting  evidence  to  EPA  that  it 
has  taken  concrete  steps  toward  starting 
its  I/M  program  in  an  expeditious 
manner.  For  example,  in  the  case  of  a 
centralized  I/M  program,  if  a  State  wei« 
to  show  that  it  Iras  awarded  essential 
contracts  or  has  begun  construction  of 
facilities,  or  in  the  case  of  a 
decentralized  program,  a  State's 
licensing  of  testing  facilities,  EPA  could 
consider  such  steps  to  be  sufficient  to 
avoid  immediate  imposition  of  the 
sanctions.  Under  the  circumstances, 
EPA  could  keep  this  proposal  active 
pending  continued  positive  steps  by  the 
State  toward  program  start-up.  but  could 
impose  sanctions  if  progress  falters.  On 
the  other  hand,  if  a  State  merely 
submitted  a  promise  to  EPA  to  move 
forward  in  carrying  out  its  I/M 
commitments,  EPA  would  not  deem  this 
sufficient  evidence  of  SIP 
implementation. 

For  those  States  where  funding 
sanctions  are  imposed  because  such 
evidence  is  not  submitted  before  EPA 
makes  a  final  determination  on  the 
applicability  of  the  sanctions.  EPA  is 
interested  in  removing  the  funding 
limitations  and  construction  moratorium 
as  quickly  as  possible.  Accordingly,  the 
Agency  is  proposing  to  remove  the 
sanctions  without  further  notice  and 
opportunity  for  comment  if  a  State 
submits  evidence  to  EPA  that  shows 
that  it  is  implementing  its  SIP.  On  a 
case-by-case  basis,  EPA  would  apply 
the  same  criterion  for  v\^at  cohsititutes 
implementation  as  that  adopted  in 
making  its  finding  of 
nonimplementation. 

EPA  requests  comments  on  the 
proposed  alternative  criteria  for 
determining  SIP  Implementation  and  on 
its  proposal  to  dispense  with  further 
notice  and  opportunity  for  comment  m 
removing  sanctions  from  the  States. 

6.  Regulatory  Impact 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C  600  et  seq.,  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(6),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  govenmiental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 


If  EPA  takes  final  action  on  the 
proposed  finding  of  nonimplementation, 
a  moratorium  on  construction  and 
modification  of  major  stationary  sources 
of  the  pollutant  for  which  an  attainment 
extension  was  granted  for  a  specific 
area  will  go  into  effect.  A  major 
stationary  source  for  this  purpose  is  any 
source  which  emits,  or  has  the  potential 
to  emit,  100  tons  per  year  or  more  of  the 
relevant  polhjtant.  See  40  CFR  52.24(f)(5) 
(1981).  The  moratorium  would  also 
prohibit  major  modifications,  which  are 
any  physical  changes  in  the  operation  of 
a  source  that  would  result  in  a 
significant  net  increase  of  a  pollutant. 
See  40  CFR  52.24(f)(6)  (1981).  Thus,  some 
small  entities  might  be  affected  by  final 
Agency  action. 

EPA  has  in  the  past  made  efforts  to 
quantify  the  impacts  of  Clean  Air  Act 
rules  on  the  construction  and 
modification  .of  sources  but  has  been 
unable  to  do  so.  EPA's  lack  of  success  is 
due  in  part  to  the  need  to  obtain 
information  on  future  plans  for  business 
growth.  This  information  is  difficult  to 
obtain,  as  businesses  are 
understandably  reluctant  to  make  their 
plans  pubUc.  Consequently,  EPA  is 
making  no  quantified  assessment  of  the 
potential  economic  impact  on  small 
entities  from  today's  proposal. 

Final  action  on  today's  proposals  also 
could  result  in  withholding  of  portions  of 
section  105  funds  from  certain  areas. 
However,  since  today's  proposals  do  not 
affect  any  areas  with  populations  of  less 
than  50.000.  the  governmental  entitites 
affected  by  any  funding  limitations  do 
not  fall  within  the  definition  of  "small 
entities." 

Additionally,  although  EPA  believes 
that  a  final  action  might  have  some 
impact  on  small  entities,  this  impact 
cannot  affect  the  Agency's  actions. 
Under  the  Clean  Air  Act.  the  imposition 
of  the  construction  moratorium  and  the 
section  176(b)  funding  restrictions  are 
automatic  and  mandatory  whenever  the 
Agency  determines  that  an  approved  or 
promulgated  SIP  is  not  being 
implemented  in  a  nonattainment  area. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and.  therefore,  subject  to  the 
requirement  of  a  "Regulatory  Impact 
Analysis."  This  regulation  is  not  major 
since  it  will  not  have  an  economic 
impact  exceeding  $100  million  per  year. 
The  section  105  funds  potentially 
affected  by  this  proposal  do  not  exceed 
$100  million,  and  EPA  expects  that  only 
a  portion  of  the  total  funds  would  be 
affected  as  a  result  of  final  action  on 
this  proposal. 
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List  of  Subjects  in  40  CFB  Pact  S2 

Air  Pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec.  im  172, 173(4).  176(b),  and  301,  Clean 
Air  Act  (42  US.C-  7410.  7502,  7503(4),  7S08(b) 
and  7601)) 

Dated:  July  20. 1983. 
WilliaiB  a  RHckekliaus, 

Administrator. 

(FR  Dot  83-21005  PUed  »-Z-t3:  *HS  ami 
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40  CFR  Part  52 
[AMS-FRL  23»-5al 

Fedwal  Assistance  Umttations  and 
Construction  Moratorfum;  State  of 
Illinois 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  action. 


StMiMAllv:  EPA  is  proposing  to  find  that 
the  State  of  Olinois  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  hnplementation 
Plan  (SIP)  revisions  were  approved  to 
meet  the  January  1979  deadline  under 
section  172  of  the  Clean  Air  Act.  Section 
176(b)  of  the  Clean  Air  Act  requires  EPA 
to  withhold  Clean  Air  Act  funds  from 
any  area  where  a  State  or  local 
government  has  failed  to  implement  an 
approved  or  promulgated  State 
Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  majoF- 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

The  approved  Illinois  SIP  contains  a 
schedule  for  implementation  of  a 
contractor-operated,  centralized  I/M 
program  in  the  Chicago  and  East  St. 
Louis  areas  by  December  31, 1982; 
however,  the  final  implementation  date 
of  December  1982  was  not  met. 

As  a  result  EPA  is  today  proposing  to 
find  that  the  State  of  Illinois  is  no  longer 
implementing  its  approved  ozone  (O,) 
and  carbon  monoxide  (CO)  SIPs  in  these 
areas.  If  EPA  takes  final  action  affirming 
these  findings,  fandmg  Umitations  and  a 
construction  moratorium  will  apply  in 
these  areas. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  wiB 
hold  a  public  hearing  if  requests  for  a 


hearing  are  received  during  tiie 
comment  period. 

•*AT**  Written  comments  or  requests 
for  public  hearings  must  be  submitted  by 
September  19. 1963. 
AOOliesses:  Written  comments  or 
requests  for  public  hearings  shouid  be 
sent  to  Randolph  Cano,  Air  Pro-ams 
Branch.  Region  V.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604. 

FOR  nmniER  MFOMMATMN  contact: 

Randolph  Cana  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois.  60604.  (312)  886-6036. 
SWVLaKNTARY  MPOHMATION 
A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act  the  State  of  Illinois  submitted  a  Part 
D  SIP  which  demonstrated  that  the  O, 
and  CO  standards  could  not  be  attained 
by  1982  in  the  Chicago  area  and  that  d»e 
Oi  stantard  could  not  be  attained  1982  in 
the  East  St  Louis  area.  Consequently, 
Illinois  requested  an  extension  for 
attainment  of  the  CO  and/or  O. 
standards  in  these  areas.  As  required  by 
section  172(b)(ll)(B),  Illinois  also 
submitted  a  schedule  for  the 
implementation  of  I/M  in  these  areas. 
On  February  21. 1980  (45  FR  11472). 
EPA  approved  Illinois's  revised  SIP  for 
Oa  and  CO.  including  the  extension 
requesto  and  the  I/M  schedule. 

The  Illinois  SIP  submittal  contained 
certification  that  the  State  has  sufficient 
legal  authority  to  implement  and  enforce 
an  I/M  program  and  contained  a 
schedule  for  the  completion  of  all 
actions  necessary  to  implement  the 
program  by  December  31, 1982. 

The  basis  for  the  State's  certification 
of  legal  authority  is  the  Illinois 
Environmental  Protection  Act  which 
gives  the  Pollution  Control  Board  the 
authority  to  adopt  regulations  requiring 
the  inspection  of  any  vehicle  which  may 
cause  or  contribute  to  air  pollution. 

The  approved  I/M  implementation 
schedule  contains  a  commitment  by  the 
Illinois  Environmental  Protection 
Agency  to  develop  an  I/M  regulatory 
proposal  and  to  submit  it  to  Ae 
Pollution  Control  Board  in  1980.  In 
addition,  the  schedule  for 
implementation  of  a  contractor- 
operated,  centralized  program  includes, 
among  other  things,  the  following 
important  milestones:  issuance  of  a 
request  for  bids  by  March  1080;  award 
of  the  contract  by  November  1980;  and 
State  adoption  of  rules  and  regulations 
by  December  1981.  The  best  evidence 
available  to  EPA  indicates  that  ^e  State 
has  failed  to  complete  these  milestones 


and  that  consequently,  the  fiin»l 
implementation  date  of  December  1882 
has  not  been  met 

Because  of  apparent  delays  in  Illinois 
meeting  its  schedule,  on  April  3a  1962. 
EPA  sent  a  letter  to  the  Governor  of 
Illinois,  notifying  him  of  the  apparent 
situation  of  nonimplementation  and  of 
EPA's  intention  to  publish  a  notice 
proposing  to  find  that  Illinois  was  no 
longer  meeting  its  SIP  commitments 
regarding  its  I/M  program.  A  response 
dated  May  21. 1982.  was  received  from 
the  Illinois  Environmental  Ptatection 
Agency,  but  die  response  did  not  include 
any  information  to  show  that  Illinois 
was,  in  fact  implementing  the  1/M 
portion  of  its  SO*. 

B.  Proposed  Findings  and  Actkn 

Based  on  Illinois's  failure  to  meet  its 
approved  I/M  schedule.  EPA  is 
proposing  to  find  that  Illinois  is  no 
longer  implementing  and  carrying  out  its 
approved  O,  and  CO  plans  in  the 
Chicago  and  East  St  Louis  areas. 

During  the  pubhc  aMnment  period. 
EPA  will  consider  any  ooouKnts  on  the 
issue  of  whether  the  State  is 
implementing  its  approved  plans.  It, 
prior  to  EPA's  final  action  on  this 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out.  EPA  will  withdraw  this 
proposal 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached,  EPA  will  publish  a 
Notice  of  Final  Rulemaking  in  the 
Fedwal  Reg^stw,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  as  discussed  below.  The 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  AJr  Act  Funds 

Pursuant  to  section  176(b)  of  the  Act 
EPA  is  proposing  to  withhold  Clean  Air 
Act  funds  from  the  Illinois 
Environmental  Protection  Agoicy,  the 
State  agency  which  has  1/M  SIP 
responsibiUties  in  the  Chicago  and  East 
St.  Louis  areas.  EPA  is  not  proposing  to 
withhold  any  funds  to  be  used  in  areas 
to  the  State  which  do  not  need  I/M.  The 
general  notice  of  proposed  rulemaking 
appearing  separately  in  today's  Federal 
Register  discusses  various  proposed 
formulas  for  determining  the  amount  of 
funds  to  be  withheld. 

2.  Construction  MoratMium 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52J24.  a  findiiig  of 
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nonimplementation  will  bring  into  effect 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  hydrocarbons  and  CO  in  the 
Chicago  area  and  of  hydrocarbons  in  the 
East  St.  Louis  area.  This  ban  will  apply 
to  all  major  sources  and  modifications 
which  have  not  yet  received 
preconstruction  permits  required  under 
the  State's  new  source  review  program 
for  nonattainment  areas.  However,  since 
a  construction  ban  has  been  in  effect  in 
these  areas  since  May  26, 1981,  See, 
Citizens  for  a  Better  Environment  v. 
EPA.  649  ¥2d  522  (7th  Cir.  1981)),  there 
would  not  be  any  practical  effect  if  such 
a  ban  were  imposed  as  a  result  of  this 
proposal. 

C  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Illinois  is  no 
longer  implementing  its  approved  Oj 
and  CO  plans.  EPA  will  consider  all 
comments  received  within  45  days  of  the 
publication  of  this  notice  (comment 
deadline  is  September  19, 1983.  As  part 
of  the  general  notice  of  proposed 
rulemaking  appearing  separately  in 
today's  Federal  Register,  EPA  is  also 
soliciting  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  imposed, 
should  be  removed. 

D.  Regulatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et.  seq.,  appears  in  the 
general  notice  of  proposed  rulemaking 
that  appears  separately  in  today's 
Federal  Register. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees.  110. 172. 173(4).  176(b).  and  301.  Clean 
Air  Act  42  U.S.C.  7410.  7502,  7503(4).  7506(b) 
and  7601) 

Dated:  )uly  20. 1983. 
WillUm  D.  Ruckelahaus, 
Administrator. 

|FR  Doc  B3-202aB  FlM  S-2-«3:  8:45  ami 
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40  CFR  Part  52 
[AMS-FRL-232»-5b] 

Federal  Assistance  Limitations  and 
Construction  Moratorium;  State  of 
Indiana 

agency:  Environmental  Protection 
Agency. 

ACnON:  Proposed  action. 

summary:  EPA  is  proposing  to  find  that 
the  State  of  Indiana  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  planning 
deadline  under  section  172  of  the  Clean 
Air  Act.  Section  176(b)  of  the  Clean  Air 
Act  requires  EPA  to  withhold  Clean  Air 
Act  funds  from  any  area  where  a  state 
or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

The  approved  Indiana  SIP  contains  a 
schedule  for  implementation  of  a 
contractor-operated,  centralized  I/M 
program  in  Clark,  Floyd.  Lake  and  Porter 
Counties  by  December  31. 1982:  the  final 
implementation  date  of  December  1982 
was  not  met. 

As  a  result.  EPA  is  today  proposing  to 
find  that  the  State  of  Indiana  is  no 
longer  implementing  its  approved  ozone 
(O3)  and  carbon  monoxide  (CO)  SIPs  in 
these  areas.  If  EPA  takes  final  action 
affirming  these  findings,  funding 
limitations  and  a  construction 
moratorium  will  apply  in  these  areas. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  public  hearing  if  requests  for  a 
hearing  are  received  during  the 
comment  period. 

DATE:  Written  comments  or  requests  for 
public  hearings  must  be  submitted  by 
September  19. 1983. 

ADDRESSES:  Written  comments  or 
requests  for  public  hearings  should  be 
sent  to  Gary  Gulezian.  Air  Programs 
Branch.  Region  V.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago,  Illinois,  60604. 

FOR  FURTHER  INFORMATION  CONTACr 

Anne  Tenner,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  (312)  886-6036. 


SUPPUmENTARY  INFOmtATKM 

A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Clean  Air  Act,  the  State  of  Indiana 
submitted  a  Part  D  SIP  which 
demonstrated  that  the  Os  standard  could 
not  be  attained  by  1982  in  Clark.  Floyd, . 
Lake  and  Portert^ounties  (the  Indiana 
portions  of  the  greater  Louisville  and 
Chicago  areas).  It  also  demonstrated 
that  the  CO  standard  could  not  be 
attained  by  1982  in  a  portion  of  Lake 
County.  Consequently.  Indiana 
requested  an  extension  for  attainment  of 
the  Oj  and  CO  standards  in  these  areas. 
As  required  by  section  172(b)(ll)(B), 
Indiana  also  submitted  a  schedule  for 
the  implementation  of  I/M  in  these 
areas. 

On  January  2. 1981  (46  FR  36),  EPA 
approved  Indiana's  revised  SIP  for  Oj 
and  CO.  including  the  extension 
requests  and  the  I/M  schedule. 

The  approved  Indiana  SIP  contains  a 
commitment  and  schedule  for 
implementation  of  a  contractor- 
operated,  centralized  I/M  program  in  the 
Indiana  portions  of  the  greater  Louisville 
and  Chicago  areas  by  December  31, 
1982.  The  schedule  includes,  among 
other  things,  the  following  important 
milestones:  adoption  of  rules  and 
regulations  by  January  1981;  issuance  of 
a  request  for  bids  by  February  1981;  and 
award  of  contract  by  August  1981. 
Although  Indiana  promulgated  its  I/M 
regulations  on  June  1. 1981.  the  best 
evidence  available  to  EPA  indicates  that 
the  final  implementation  date  of 
December  1982  was  not  met.  On  April 
15, 1983.  the  Indiana  legislature  passed 
House  Enrolled  Act  No.  1840  which 
prohibits  the  State  Board  of  Health  from 
contracting  with  any  private  concern, 
and  stipulates  that  any  such  testing  shall 
be  conducted  by  students  of  Indiana 
Vocation  Technical  College. 

Because  of  apparent  delays  in  Indiana 
meeting  its  I/M  schedule,  on  April  30. 
1982,  EPA  sent  a  letter  to  the  Governor 
of  Indiana,  notifying  him  of  the  apparent 
situation  of  nonimplementation  and  of 
EPA's  intention  to  publish  a  notice 
proposing  to  find  that  Indiana  was  no 
longer  meeting  its  SIP  commitments 
regarding  its  1/M  program.  A  response 
dated  May  28, 1982  was  received  from 
the  Governor;  however,  the  response  did 
not  include  any  information  to  show 
that  Indiana  was.  in  fact,  implementing 
the  I/M  portion  of  its  SIP. 

B.  Proposed  Hndings  and  Action 

Based  on  Indiana's  failure  to  meets  its 
approved  I/M  schedule,  EPA  is 
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proposing  to  find  that  Indiana  is  no 
longer  implementing  and  carrying  out  its 
approved  0»  and  CO  plans  in  Clark. 
Floyd.  Lake  and  Porter  Counties. 

During  the  public  comment  period, 
EPA  wiU  consider  any  comments  on  the 
issue  of  whether  the  State  is 
implementing  its  approved  plans.  If, 
prior  to  EPA's  final  action  on  this 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out.  EPA  will  withdraw  this 
proposal 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached.  EPA  will  publish  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Register,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  as  discused  below.  The 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds 

Pursuant  to  section  176(b)  of  the  Act 
EPA  is  proposing  to  withhold  Clean  Air 
Act  funds  fitjm  the  Indiana  Air  Pollution 
Control  Board,  the  State  agency  which 
has  I/M  SIP  responsibilities  in  Claric, 
Floyd,  Lake  and  Porter  Counties.  EPA  is 
not  proposing  to  withhold  any  funds  to 
be  used  in  areas  of  the  State  which  do 
not  need  I/M.  The  general  notice  of 
proposed  rulemaking  appearing 
separately  in  today's  Federal  Register 
discusses  various  proposed  formulas  for 
determining  the  amount  of  funds  to  be 
withheld. 

2.  Construction  Moratorium 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52.24.  a  finding  of 
nonimplementation  will  bring  into  effect 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  hydrocarbons  in  Clark,  Floyd. 
Lake  and  Porter  Counties  and  of  CO  in 
the  portion  of  Lake  County  designated 
nonattainment  for -that  pollutant.  This 
ban  will  apply  to  all  major  sources  and 
modifications  which  have  not  yet 
received  preconstruction  permits 
required  under  the  State's  new  source 
review  program  for  nonattainment 
areas. 

C.  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Indiana  is  no 
longer  implementing  its  approved  0» 
and  CO  plans.  EPA  will  consider  all 
comments  received  within  45  days  of  the 
publication  of  this  notice  (comment 
deadline  is  September  19, 1983).  As  part 
of  the  general  notice  of  proposed 
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rulemaking  appearing  separately  in 
today's  Fadmal  Register.  EPA  is  also 
soliciting  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 

O.  Regulatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  5 
U.S.C.  600  et  seq.  appears  in  the  general 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees,  im  172, 173(4),  176(b),  and  301.  Clean 
Air  Act  42  U.S.C  7410,  7502,  7503(4).  7508(b) 
and  7601) 

Dated:  July  20, 1983. 
William  D.  Ruckelshaua, 
Administrator. 

|FR  Doc  83-20210  riled  S^^^:  8:4s  un]  .    ' 
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40  CFR  Part  52 
[AMS-fRL-232»-5e] 

Federal  Assistance  Limitations  and 
Construction  Moratorium;  State  of 
Kentudcy 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  action. 


summary:  EPA  is  imposing  to  find  that 
the  State  of  Kentucky  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation- 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  planning 
deadline  under  Section  172  of  the  Clean 
Air  Act.  Section  176(b)  of  the  Clean  Air 
Act  requires  EPA  to  vtrithhold  Clean  Air 
Act  funds  from  any  area  where  a  state 
or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

The  approved  Kenhicky  SIP  calls  for 
the  implementation  by  January  1, 1983, 
of  an  I/M  program  to  attain  the  ozone 


0»  and  carbon  monoxide  (CO) 
standards  in  Jefferson  County. 
Nevertheless,  the  program  was  not 
implemented  by  January  1. 1963. 

As  a  result  EPA  is  today  proposing  to 
find  that  the  State  of  Kentucky  is  no 
longer  implementing  its  approved  O* 
and  CO  SIPs  in  this  area.  If  EPA  takes 
final  action  affirming  these  findings, 
funding  limitations  and  a  construction 
moratorium  will  apply  in  this  area. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  public  hearing  on  this  propossed 
action,  if  requests  for  a  hearing  are 
received  during  the  comment  period. 
DATE  Written  comments  or  requests  for 
public  hearings  must  be  submitted  by 
September  19, 1983. 

adoresscs:  Written  comments  at 
requests  for  public  hearings  should  be 
sent  to  Tom  Lyttle,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtiand  Street  N£.,  Atlanta.  GA 
30365. 


FOR  FURTHER  aWORMATlON  CONTACT 

Tom  Lyttie,  &ivironmental  Protection 
Agency,  Region  IV,  345  Courtiand  Street 
Atlanta,  GA  30365, 404/881-2864. 

SUPFlCMBfTARY  MPORMATKM 

A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act  the  State  of  Kentucky  submitted  a 
Part  D  SIP  which  demonsti-ated  that  the 
Oi  and  CO  standards  could  not  be 
attained  by  1982  in  the  Jefferson  County 
Area.  Consequentiy,  Kentucky 
requested  an  extension  for  attainment  of 
the  0>  and  CO  standards  in  this  area. 
As  required  by  section  172(b)(ll)(B). 
Kentucky  also  submitted  a  schedule  for 
the  implementation  of  I/M  in  this  area. 

On  August  7, 1981.  (46  FR  40188  and  46 
FR  40188),  EPA  approved  Kentucky's 
revised  SIP  for  Jefferson  County  for  Oi 
and  CO,  respectively,  including  the 
extension  requests  and  the  I/M 
schedule. 

The  approved  Kentucky  SIP  contains 
a  commitment  and  schedule  for  the 
implementation  of  a  contractor 
operated,  centralized  program  by 
January  1, 1983  in  Jefferson  County.  The 
implementation  schedule  contains 
several  significant  interim  milestones, 
including:  (1)  Adoption  of  regulati(»s  by 
March  18, 1981;  (2)  issuance  of  a  request 
for  proposal  (RFP)  to  potential 
contractors  by  April  1, 1981;  and  (3) 
award  of  a  contract  for  operation  of  the 
program  by  August  19, 1981. 

Because  of  apparent  delays  in  meeting 
tiiis  schedule,  on  April  30. 1962,  EPA 
sent  a  letter  to  the  Governor  of 
Kentucky,  notifying  him  of  the  apparent 
situation  of  nonimplementation  and  of 
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EPA's  intention  to  publish  a  notice 
proposing  to  find  Kentucky  was  no 
longer  meeting  its  SIP  commitments 
regarding  its  I/M  program.  A  response 
was  received  from  the  Kentucky 
Department  of  National  Resources  and 
Environmental  Protection,  but  the 
response  did  not  include  any 
information  to  show  that  Kentucky  was, 
in  fact,  implementing  the  I/M  portion  of 
its  SIP. 

Although  some  progress  has  been 
made  since  then,  the  I/M  program  was 
not  implemented  by  January  1, 1983,  as 
required.  The  latest  information 
currently  available  to  EPA  is  that  the 
Air  Pollution  Control  Board  of  Jefferson 
County  has  signed  a  contract  with 
Gordon  Industries  and  that  the  I/M 
program  will  be  under  way  in  Louisville 
by  January  1, 1984. 

B.  Proposed  Findings  and  Action 

Based  on  Kentucky's  failure  to  meet 
its  approved  I/M  schedule,  EPA  is 
proposing  to  find  that  Kentucky  is  no 
longer  implementing  its  approved  Os 
and  CO  plans  in  the  Jefferson  County 
area. 

During  the  public  comment  period, 
EPA  will  consider  any  comments  on  the 
issue  of  whether  the  State  is 
implementing  its  approved  plans.  If, 
prior  to  EPA's  final  action  on  this 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out,  EPA  will  withdraw  this 
proposal. 

After  the  close  of  the  comment  period 
and  evaluation  of  pubUc  documents,  if 
no  resolution  is  reached,  EPA  will 
publish  a  Notice  of  Final  Rulemaking  in 
the  Federal  Register,  imposing  the 
federal  assistance  limitations  and 
construction  moratorium,  as  discussed 
below.  The  federal  assistance 
limitations  and  the  construction 
moratorium  would  both  be  effective 
upon  pubUcation  of  the  Notice  of  Final 
Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds 

Pursuant  to  section  176(b)  of  the  Act. 
EPA  is  proposing  to  withhold  Clean  Air 
funds  from  the  Kentucky  Department  of 
Natural  Resources  and  Environmental 
Protection  and  the  Air  Pollution  Control 
District  of  Jefferson  County,  the  State 
and  local  agencies  which  have  I/M  SIP 
responsibilities  in  the  Jefferson  County 
area.  EPA  is  not  proposing  to  withhold 
any  funds  to  be  used  in  areas  of  the 
State  which  do  not  need  I/M.  The 
general  notice  of  proposed  rulemaking 
appearing  separately  in  today's  Federal 
Register  discusses  various  proposed 
formulas  for  determining  the  amount  of 
funds  to  be  withheld.  ^ 


2.  Construction  Moratorium 

Pursuant  to  section  173(4]  of  the  Act 
and  40  CFR  52.24,  a  finding  of 
nonimplementation  will  bring  into  effect 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  hydrocarbons  and  CO  in  the 
Jefferson  County  area.  This  ban  will 
apply  to  all  major  sources  and 
modifications  which  have  not  yet 
received  preconstruction  permits 
required  under  the  State's  new  source 
review  program  for  nonattainment 
areas. 

C.  Request  for  Ccnunent 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Kentucky  is  no 
longer  implementing  its  approved  Oj 
and  CO  plans.  EPA  will  consider  all 
comments  received  within  45  days  of  the 
publication  of  this  notice  (comment 
deadline  is  September  19, 1983).  As  part 
of  the  general  notice  of  proposed 
rulemaking  appearing  separately  in 
today's  Federal  Register,  EPA  is  also 
soliciHng  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 

D.  Regulatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq.,  appears  in  the  general 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110, 172. 173(4),  176(4),  176(b).  and  301, 
Clean  Air  Act;  42  U.S.C.  7410,  7502,  7503(4), 
7506(b)  and  7601) 

Dated:  July  20, 1983. 
William  D.  Ruckelshaus, 
Administrator 

(FR  Doc.  S3-2100e  Filed  B-2-S3:  8:45  am] 
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40  CFR  Part  52 
[AMS-FRL-232S-5d] 

Federal  Assistance  Limitations  and 
Construction  Moratorium;  State  of 
Maryland 

AQENCV:  Environmental  Protection 
Agency. 


action:  Proposed  action. 


summary:  EPA  is  proposing  to  find  that 
the  State  of  Maryland  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  deadline  under 
section  172  of  the  Clean  Air  Act.  Section 
176(b)  of  the  Clean  Air  Act  requires  EPA 
to  withhold  Clean  Air  Act  funds  from 
any  area  where  a  state  or  local 
government  has  failed  to  implement  an 
approved  or  promulgated  State 
Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

Maryland's  approved  SIP  for  ozone 
(Oi)  and  carbon  monoxide  (CO)  requires 
implementation  of  I/M  on  January  1, 
1983  in  the  Metropolitan  Baltimore 
Intrastate  Air  Quality  Control  Region 
(AQCR)  and  the  NaUonal  Capital 
Interstate  AQCR.  On  June  1, 1982, 
Governor  Hughes  signed  a  bill  which 
delayed  implementation  of  the  I/M 
program  until  July  1, 1983. 

Because  Maryland  has  failed  to 
implement  an  I/M  program  by  January  1, 
1983.  as  required,  EPA  is  today 
proposing  to  find  that  the  State  of 
Maryland  is  no  longer  implementing  its 
O,  and  CO  SIPs  in  these  areas.  If  EPA 
takes  final  action  affirming  these 
findings,  funding  limitations  and  a 
construction  moratorium  will  apply  in 
these  areas. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  public  hearing  on  this  proposed 
action,  if  requests  for  a  hearing  are 
received  during  the  comment  period. 

DATE:  Written  conmients  or  requests  for 
public  hearings  must  be  submitted  by 
September  19, 1983. 

ADDRESS:  Written  comments  or  requests 
for  public  hearings  should  be  sent  to 
Bernard  E.  Turlinski,  Environmental 
Protection  Agency,  Region  III,  Sixth  &     - 
Walnut  Sfreets.  Philadelphia, 
Pennsylvania  19106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bernard  E.  Turlinski.  Environmental 
Protection  Agency.  Region  IK,  Sixth  & 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  (215)  597-8334. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act,  the  State  of  Maryland  submitted  a 
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Part  D  SIP  which  demonstrated  that  the 
O,  standard  could  not  be  attained  by 
1982  in  Baltimore  City  and  Anne 
Arundel.  Baltimore.  Carroll.  Harford, 
and  Howard  Counties  in  the 
Metropolitan  Baltimore  Intrastate 
AQCR,  and  in  Montgomery  and  Prince 
Georges  Counties  in  the  National 
Capital  Interstate  AQCR.  and  that  the 
CO  standard  could  not  be  attained  by 
1982  in  Transportation  District  118 
(generally  corresponding  to  the 
Baltimore  central  business  district)  in 
the  Metropolitan  Baltimore  Intrastate 
AQCR,  and  In  Election  Districts  2.  6. 12. 
16, 17,  and  18  in  Prince  Georges  County 
and  Election  Districts  4.  7,  and  13  in 
Montgomery  County  in  the  National 
Capital  Interstate  AQCR.  Consequently, 
Maryland  requested  an  extension  for 
attainment  of  the  O,  and  CO  standards 
in  these  areas.  As  required  by  section 
172(b)(ll)(B),  Maryland  also  submitted  a 
schedule  for  the  implementation  of  I/M 
in  these  areas. 

On  August  12. 1980  (45  FR  53460)  EPA 
approved  Maryland's  revised  SIP  for  O. 
and  CO,  including  the  extension 
requests  and  the  I/M  schedule. 

The  approved  Maryland  SEP  contains 
a  commitment  and  schedule  for 
implementation  of  a  contractor- 
operated,  centralized  I/M  program  by 
December  31. 1982  in  the  Baltimore  area 
and  in  the  Maryland  suburbs  of 
Washington,  D.C.  In  March,  1982.  the 
Maryland  General  Assembly  enacted 
Senate  Bill  No.  34  which  provided  for  a 
delay  in  the  implementation  of  the  I/M 
program  until  at  least  July  1, 1983. 
Governor  Hughes  signed  Senate  Bill  No. 
34  into  law  on  June  1, 1982. 

On  June  21, 1982,  EPA  sent  a  letter  to 
the  Governor  of  Maryland,  notifying  him 
that  this  action  created  an  apparent 
situation  of  nonimplementation  and  of  > 
EPA's  intention  to  publish  a  notice 
proposing  to  find  that  Maryland  was  no 
longer  meeting  its  SIP  requirements 
regarding  its  I/M  program. 

By  letter  dated  July  1, 1982,  Governor 
Hughes  advised  EPA  that  the  legislative 
delay  had  necessitated  contract 
renegotiations  and  would  require  a 
revised  schedule  for  implementation.  A 
subsequent  letter  dated  July  15, 1982 
was  sent  by  the  Governor,  but  neither 
letter  included  any  information  to  show 
that  Maryland  was,  in  fact, 
implementing  the  I/M  portion  of  its  SIP. 
The  State  did  not,  in  fact,  start  its 
program  by  December  31, 1982.  A 
revised  schedule  with  a  start-up  date  of 
July  1983  or  later  would  not  be 
consistent  with  EPA's  policy  requiring 
I/M  implementation  by  January  1, 1983 
or  with  the  State's  commitment  to 
implement  a  program  by  December  31. 
1982.  ^ 


In  iU  1983  session,  the  Maryland 
Legislature  established  a  new  start  date 
of  January  1. 1984  for  the  I/M  program. 
The  best  information  currently  available 
to  EPA  is  that  the  State  is  working 
toward  implementation  of  the  program 
at  that  time. 

B.  Proposed  Findings  and  Action 

Based  on  Maryland's  failure  to  meet 
its  approved  I/M  schedule,  EPA  is 
proposing  to  find  that  Maryland  is  no 
longer  implementing  and  carrying  out  its 
approved  O,  and  CO  plans  in  the 
affected  areas.  The  statutory  bases  for 
EPA's  proposal  to  make  the 
nonimplementation  finding  and  to 
impose  the  funding  limitations  and 
construction  moratorium  are  discussed 
in  the  general  notice  of  proposed 
rulemaking  appearing  separately  in 
today's  Federal  Register. 

During  the  public  comment  period. 
EPA  will  consider  any  comments  on  the 
issue  of  whether  the  State  is 
implementing  its  approved  plans.  If, 
prior  to  EPA's  final  action  on  this 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out,  EPA  will  withdraw  this 
proposal. 

After  the  close  of  the  comment  period 
and  evaluation  of  publish  comments,  if 
no  resolution  is  reached,  EPA  will  public 
a  Notice  of  Final  Rulemaking  in  the 
Federal  Register,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  as  discussed  below.  The 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds 

Pursuant  to  section  176(b)  of  the  Act, 
EPA  is  proposing  to  withhold  Clean  Air 
Act  funds  from  tjfie  Maryland  Air 
Management  Administration,  the  State 
agency  which  has  I/M  SIP 
responsibilities  in  the  affected  areas. 
EPA  is  not  proposing  to  withhold  any 
funds  to  be  used  in  the  areas  of  the  State 
which  do  not  need  I/M.  The  general 
notice  of  proposed  rulemakii^ 
appearing  separately  in  today's  Federal 
Register  discusses  various  proposed 
formulas  for  determining  the  amount  of 
funds  to  be  withheld. 

2.  Construction  Moratorium 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52.24,  a  findirig  of 
nonimplementation  will  bring  into  effect 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  hydrocarbons  and  CO  in  the 
affected  areas.  This  ban  will  apply  to  all 


major  sources  and  modifications  which 
have  not  yet  received  preconstruction 
permits  required, under  the  State's  new 
source  review  program  for 
nonattainment  areas. 

C  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Maryland  is  no 
longer  implementing  its  approved  O, 
and  CO  plans.  EPA  will  consider  all 
comments  received  within  45  days  of  the 
publication  of  this  notice  (comment 
deadline  is  September  19. 1983).  As  part 
of  the  general  notice  of  proposed 
rulemaking  appearing  separately  in 
today's  Federal  RegiMer,  EPA  is  also 
soliciting  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 

D.  Regulatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  5 
U.S.Q  600  et  seq.,  appears  in  the  general 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees,  lia  172, 173(4).  176(b).  and  301.  Qean 
Air  Act  42  U.S.C  7410.  7502,  7503(4).  7506(b) 
and  7601) 

Dated:  July  20. 1983. 
William  D.  Ruckelshaus, 

Administrator. 
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40  CFR  Part  52 
[AIIS-FRL-2328-5e] 

Federal  Assistance  UmHatlons  and 

Construction  Moratorfum;  State  of 
Midiigan 

AQENCV:  Environmental  Protection 
Agency. 

action:  Proposed  action. 


SumiAllv:  EPA  is  proposing  to  find  that 

the  State  of  Michigan  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  planning 
deadline  under  section  172  of  the  Clean 
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Air  Act.  Section  176(5)  of  the  Clean  Air 
Act  requires  EPA  to  withhold  Clean  Air 
Act  funds  from  any  area  where  a  state 
or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

The  approved  Michigan  SIP  contains  a 
commitment  and  schedule  for 
implementation  of  a  decentralized  I/M 
program  in  the  Detroit  area  by  October 
1981.  The  best  evidence  available  to 
EPA  indicates  that  Michigan  has  not 
begun  the  I/M  program  and, 
consequently,  is  failing  to  implement  its 
approved  ozone  (Oi)  and  carbon 
monoxide  (CO)  SIPs  in  the  Detroit  area. 

As  a  result.  EPA  is  today  proposing  to 
find  that  the  State  of  Michigan  is  no 
longer  implementing  its  approved  Ot 
and  CO  SIPs  in  this  area.  If  EPA  takes 
final  action  affirming  these  findings, 
funding  limitations  and  a  construction 
moratorium  will  apply  in  this  area. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  pubUc  hearing  if  requests  for  a 
hearing  are  received  during  the 
comment  period. 

date:  Written  comments  or  requests  for 
public  hearings  must  be  submitted  by 
September  19, 1983. 

AOORESS:  Written  comments  or  requests 
for  public  hearings  should  be  sent  to 
Gary  Gulezian,  Air  Programs  Branch, 
Region  V,  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Tenner,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION: 
A  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act,  the  State  of  Michigan  submitted  a 
Part  D  SIP  which  demonstrated  that  the 
O]  and  CO  standards  could  not  be 
attained  by  1982  in  the  Detroit  area. 
Consequently,  Michigan  requested  an 
extension  for  attainment  of  the  Oj  and 
CO  standards  in  this  area.  As  required 
by  settion  172(b)(ll)(B),  Michigan  also 
submitted  a  schedule  for  the 
implementation  of  I/M  in  this  area. 

On  May  6. 1980  (45  FR  29790),  EPA 
approved  Michigan's  revised  SIP  for  0« 
and  CO,  including  the  extension 
requests  and  the  I/M  schedule. 


The  approved  Michigan  SIP  contains  a 
commitment  and  schedule  for 
implementation  of  a  decentralized  I/M 
program  in  the  Detroit  area  by  October 
1981.  The  implementation  schedule 
includes  the  following  important  dates: 
(1)  January  1981— rules  officially 
promulgated:  (2)  June  1981— inspection 
station  licensing  begins;  and  (3)  October 
1981 — initiation  of  mandatory  inspection 
and  maintenance  for  all  persons 
required  to  register  vehicles  on  and  after 
January  1, 1982. 

Although  the  rules  and  regulations  for 
the  program  were  developed  by  the 
State  Departments  of  State  and  Natiu-al 
Resources,  they  have  never  been 
approved  by  the  Joint  Legislative  Rules 
Committee.  The  best  evidence  available 
to  EPA  indicates  that  Michigan  has  also 
failed  to  compffete  any  of  the  remaining 
milestones  and,  consequently,  is  failing 
to  implement  its  approved  Oj  and  CO 
SIPs  in  the  Detroit  area. 

Because  of  the  apparent  delays  in 
Michigan  meetings  its  I/M  schedule,  on 
April  30. 1982,  EPA  sent  a  letter  to  the 
Governor  of  Michigan,  notifying  him  of 
the  apparent  situation  of 
nonimplementation  and  of  EPA's 
intention  to  publish  a  notice  proposing 
to  find  that  Michigan  was  no  longer 
meeting  its  SIP  commitments  regarding 
its  I/M  program.  A  response  dated  May 
26, 1982  was  received  from  the 
Governor;  however,  no  information  was 
submitted  to  show  that  Michigan  was,  in 
fact  implementing  the  I/M  portion  of  its 
SIP. 

B.  Proposed  Findings  and  Action 

Based  on  Michigan's  failure  to  meet 
its  approved  I/M  schedule,  EPA  is 
proposing  to  find  diat  Michigan  is  no 
longer  implementing  and  carrying  out  its 
approved  O,  and  CO  plans  in  the  Detroit 
area. 

During  the  public  comment  period, 
EPA  will  consider  any  comments  on  the 
issue  of  whether  the  State  is 
implementing  its  approved  plans.  If, 
prior  to  EPA's  final  action  on  this 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out,  EPA  will  withdraw  this 
proposal. 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached,  EPA  will  publish  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Register,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  as  discussed  below.  The 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 


1.  Cut-off  of  Clean  Air  Act  Funds. 
Pursuant  to  section  176(b)  of  the  Act, 
EPA  is  proposing  to  withhold  Clean  Air 
Act  funds  from  the  Michigan 
Department  of  Natural  Resources,  the 
State  agency  which  has  I/M  SIP 
responsibilities  in  the  Detroit  area.  EPA 
is  not  proposing  to  withhold  any  funds 
to  be  used  in  areas  of  the  State  which  do 
not  need  I/M.  The  general  notice  of 
proposed  rulemaking  appearing 
separately  in  today's  Federal  Register 
discusses  various  proposed  formulas  for 
determining  the  amount  of  funds  to  be 
withheld. 

2.  Construction  Moratorium.  Pursuant 
to  section  173(4)  of  the  Act  and  40  CFR 
52.24,  a  finding  of  nonimplementation 
will  bring  into  effect  a  ban  on 
construction  of  major  new  stationary 
sources  and  major  modifications  of 
existing  stationary  sources  of 
hydrocarbons  and  CO  in  the  Detroit 
area.  This  ban  will  apply  to  all  major 
sources  and  modifications  which  have 
not  yet  received  preconstruction  permits 
required  under  the  State's  new  source 
review  program  for  nonattainment 
areas. 

C.  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Michigan  is  no 
longer  implementing  its  approved  0» 
and  CO  plans.  EPA  will  consider  all 
comments  received  within  45  days  of  the 
publication  of  this  notice  (comment 
deadline  is  September  19, 1983).  As  part 
of  the  general  notice  of  proposed 
rulemaking  appearing  separately  in 
today's  Federal  Register.  EPA  is  also 
soliciting  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 

D.  Regulatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.  appears  in  the  general 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110, 172. 173(4),  178(b).  and  301.  Clean 
Air  Act;  42  U.S.C.  7410.  7502,  7508(4),  7508(6) 
and  7601). 
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Dated  July  20. 1963. 
Williain  O.  RuckeUutu. 

Administrator. 
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40CFRPartS2 
(AMS-FRL-232«-5f] 

Federal  Assistance  Umltatione  and 
Construction  Moratoilum;  State  of 
Missouri 

aoency:  Environmental  Protection 
Agency. 

action:  Proposed  action. 


summary:  EPA  is  proposing  to  find  that 
the  State  of  Missouri  has  failed  to 
implement  a  motor  vehicles  inspection 
and  mainttenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  deadline  under 
section  172  of  the  Clean  Air  Act.  Section 
176(b)  of  the  Clean  Air  Act  requires  EPA 
to  withhold  Clean  Air  Act  funds  from 
any  area  where  a  state  or  local 
government  has  failed  to  implement  an 
approved  or  promulgated  State 
Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

Missouri's  approved  1979  SIPs  provide 
for  implementation  of  a  mandatory  I/M 
program  as  one  of  the  control  measures 
needed  to  attain  the  ozone  (O.)  and 
carbon  monoxide  (CO)  ambient  air 
quality  standards  in  the  St.  Louis  area. 
This  program  was  to  have  begim  on 
January  1. 1982.  but  the  State  has  not  yet 
implemented  it. 

As  a  result.  EPA  is  today  proposing  to 
find  that  the  State  of  Missouri  is  no 
longer  implementing  its  approved  O, 
and  CO  SIPs  in  Uiis  area.  If  EPA  takes 
final  action  affirming  these  findings, 
funding  limitations  and  a  construction 
moratorium  will  apply  it  this  area. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  public  hearing  if  requests  for  a 
hearing  are  received  during  the 
comment  period. 

DATE:  Written  comments  or  requests  for 
pubhc  hearings  must  be  submitted  by 
September  19, 1983. 

ADDRESS:  Written  comments  or  requests 
for  public  hearings  should  be  sent  to 
Wayne  Leidwanger.  Environmental 
Protection  Agency.  Region  VII.  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 


TOR  FURTHDI  WFORMATION  COirrACr 

Wayne  Leidwanger.  Environmental 
Protection  Agency.  Region  Vn.  324  East 
11th  Street.  Kansas  City.  Missouri  64106. 
(816)  374-3791  (FTS  758-3791). 

MPPUMENTARV  MTORMATKNe 

A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act  the  State  of  Missouri  submitted  a 
Part  D  SIP  which  demonstrated  that  the 
Oj  and  CO  standards  coidd  not  be 
attained  by  1982  in  the  St  Louis  area. 
ConsequenUy.  Missouri  requested  an 
extension  for  attainment  of  the  Os  and 
CO  standards  in  this  area.  As  required 
by  section  172(b)(ll)(B).  Missouri  also 
submitted  a 'schedule  for  the 
implementation  of  I/M  in  tliis  area. 

On  April  9. 1980  (45  FR  24140)  and  on 
March  16, 1981  (46  FR  16865).  EPA 
approved  Missouri's  revised  SIPs  for  O, 
and  CO.  including  the  extension 
requests  and  the  I/M  schedule. 

The  I/M  schedule  submitted  by 
Missouri  and  approved  by  EPA  outlined 
two  alternatives.  Schedules  for  both 
centralized  and  decentralized  programs 
were  established.  These  schedules 
complied  with  EPA's  memorandum  of 
February  21. 1979.  which  set  forth  EPA's 
policy  on  I/M  implementation.  In  a 
report  to  the  Missouri  Legislature  on 
December  1. 1980.  the  Missouri 
Department  of  Natural  Resources 
specified  that  a  decentralized  program 
was  to  begin  January  1, 1982.  in 
accordance  with  SIP  and  EPA's  policy. 

The  best  information  available  to  EPA 
indicates  that  most  of  the  major 
milestones  leading  to  initiation  of  the 
program  have  been  missed  and  that  the 
program  did  not  begin  on  January  1. 
1982,  as  required. 

Because  of  the  apparent  delays  in 
Missouri  meeting  its  I/M  schedule,  on 
April  30. 1982.  EPA  sent  a  letter  to  the 
Governor  of  Missouri  notifying  him  of 
the  apparent  situation  of 
nonimplementation  and  of  EPA's 
intention  to  publish  a  notice  proposing 
to  find  that  Missouri  was  no  longer 
meeting  its  SIP  commitments  regarding 
its  I/M  program.  A  response  dated  May 
24. 1982  was  received  from  the 
Govemon  however,  no  information  was 
submitted  to  show  that  Missouri  was.  in 
fact,  implementing  the  I/M  portion  of  its 
SIP.  Some  progress  toward 
implementation  has  been  made  side 
then,  but  the  I/M  program  has  not  yet 
been  implemented.  The  best  information 
currenUy  available  to  EPA  is  that  Uie 
State  is  now  woricing  toward  final 
implementation  of  its  I/M  program  by 
January  1. 1984. 


B.  Proposed  Flndbigs  and  Actkn 

Based  on  Missouri's  failure  to  meet  its 
I/M  schedule.  EPA  is  proposing  to  find 
that  Missouri  is  nolo^ger  implementiiig 
and  carrying  out  its  approved  O*  and 
CO  plans  in  the  St  Louis  area. 

During  the  public  comment  period. 
EPA  will  consider  any  comments  on  the 
issues  of  whether  the  State  is 
implementing  its  approved  plans.  It 
prior  to  EPA's  final  action  on  diis 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out  EPA  will  withdraw  this 
proposal 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached.  EPA  will  publish  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Roaster,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  as  discussed  below.  The 
federal  assistance  limitations  and  die 
construction  moratorium  would  both  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds 

Pursuant  to  section  176(b)  of  the  Act 
EPA  is  proposing  to  withhold  Clean  Air 
Act  funds  from  tiie  Missouri  Department 
of  Natural  Resources,  the  Missouri 
agency  which  has  I/M  SIP 
responsibilities  in  the  St  Louis  area. 
EPA  is  not  proposing  to  withhold  any 
funds  to  be  used  in  areas  of  the  state 
which  do  not  need  I/M.  The  general 
notice  of  proposed  rulemaking 
appearing  separately  in  today's  Federal 
Register  discusses  various  proposed 
formulas  for  determining  the  amount  of 
funds  to  be  withheld. 

Z  Construction  Moratorium 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52.24.  a  finding  of 
nonimplementation  will  bring  into  effect 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  hydrocarbons  and  CO  in  the 
St  Louis  area.  Uiis  ban  will  apply  to  all 
major  sources  and  modifications  which 
have  not  yet  received  preconstruction 
permits  required  under  the  State's  new 
source  review  program  for 
nonattainment  areas. 

C  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Missouri  is  no 
longer  implementing  its  approved  Oi 
and  CO  plans.  EPA  will  consider  all 
comments  received  within  45  days-of  the 
pubUcation  of  this  notice  (comment 
deadline  is  September  19, 1983).  As  part 
of  the  general  notice  of  proposed 
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rulemaking  appearing  separately  in 
today's  Federal  Regbter,  EPA  is  also 
soliciting  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 

O.  Regidatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  appears  in  the  general 
notice  of  proposed  nilemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sec  110, 172. 173(4),  176(b).  and  301,  Clean 
Air  Act  42  U.S.C.  74ia  7502.  7503(4).  7506(b) 
and  7601 

Dated:  July  20, 1983. 
William  D.  Ruckeiahaus. 

A  dministrator. 

[Fit  Oo&  83-20214  nied  6-2-83;  8:4S  am) 
BKAJNG  COOC  (eCO-SO-M 


40  CFR  Part  52 
[AMS-FRL-232S-5g] 

Federal  Assistance  Umitations  and 
Construction  Moratorium;  State  of 
Nevada 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  action. 

summary:  EPA  is  proposing  to  find  that 
the  State  of  Nevada  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  ]anuary  1979  planning 
deadline  under  section  172  of  the  Clean 
Air  Act.  Section  176(b)  of  the  Clean  Air 
Act  requires  EPA  to  withhold  Clean  Air 
Act  funds  from  any  area  where  a  state 
or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

Section  172(b)(ll)(B)  of  the  Clean  Air 
Act  as  amended,  requires  the 
implementation  of  an  I/M  program  in 


areas  where  a  state  demonstrates  that 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  ozone  and/or 
caitxm  monoxide  (CO)  canmt  be  met  by 
December  31, 1982.  The  approved 
Nevada  SIP  (40  FR  21758;  April  14, 1981, 
40  FR  45005;  September  14, 1981)  makes 
this  demonstration  of  nonattainment  for 
CO  in  the  Truckee  Meadows  and  Las 
Vegas  Valley  areas.  The  approved  SEP 
also  provides  for  State  implementation 
of  a  mandatory  annual  1/M  program  in 
these  two  areas  on  July  1, 1961,  unless 
the  Board  of  County  Commissioners  for 
either  Washoe  County  (Truckee 
Meadows)  or  Clark  County  (Las  Vegas 
Valley)  adopt  ordinances  which  require 
I/M  implementation  by  the  State  prior  to 
July  1, 1981. 

The  State  of  Nevada  has  apparendy   . 
not  implemented  mandatory  armual  I/M 
programs  in  Washoe  and  Clark  Counties 
as  required  by  the  approved  Nevada 
SIP.  As  a  result.  EPA  is  today  proposing 
to  find  that  the  State  of  Nevada  is  no 
longer  implementing  its  CO  SIP  in  these 
areas.  If  EPA  takes  final  action  affirming 
these  findings,  funding  limitations  and  a 
construction  moratorium  will  apply  in 
the  Tmckee  Meadows  and  Las  Vegas 
Valley  nonattainment  areas. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  pubhc  hearing  if  requests  for  a 
hearing  are  received  during  the 
comment  period. 

date:  Written  conmients  or  requests  for 
public  hearings  must  be  submitted  by 
September  19, 1983. 

ADDRESS:  Written  comments  or  requests 
for  public  hearing  should  be  sent  to  Jerry 
Clifford  A-2,  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  DC.  215  Fremont  Street,  San 
Francisco,  California  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Clifford,  A-2,  Air  Programs  Branch. 
Environmental  Protection  Agency, 
Region  K.  215  Fremont  Street,  San 
Francisco.  California  94105,  (415)  974- 
7655. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act.  the  State  of  Nevada  submitted  a 
Part  D  SIP  which  demonstrated  that  the 
CO  standard  could  not  be  attained  by 
1982  in  the  Truckee  Meadows  and  Las 
Vegas  Valley  nonattainment  areas. 
Consequently,  Nevada  requested  an 
extension  for  attainment  of  the  CO 
standard  in  these  areera.  As  required  by 
section  172(b)(ll)(B),  Nevada  also 
submitted  a  schedule  for  the 
implementation  of  I/M  in  these  areas. 

On  April  14, 1981  (46  FR  21758)  and 
September  14, 1981  (48  FR  45005),  EPA 


approved  Nevada's  revised  SIP  for  CO 
including  the  extension  requests  and  the 
I/M  schedule.  .. 

On  December  29, 1978  the  Governor 
of  Nevada  submitted  statutes  and 
regulations  which  together  provided  for 
the  implementation  of  an  I/M  program 
in  portions  of  Nevada,  including  the 
Truckee  Meadows  and  Las  Vegas 
Valley  nonattainment  areas.  The 
legislation  and  supporting  regulations 
established,  in  progressive  steps,  a 
mandatory  annual  I/M  program  for  all 
used  light-duty  vehicles  being  registered 
or  reregistered  in  counties  with  more 
than  100.000  population.  The  Air  Quality 
Regulations  for  Mobile  Equipment,  also 
submitted  on  December  29, 1978, 
provided  that,  on  or  after  July  1, 1979, 
such  vehicles  in  Clark  (Las  Vegas 
Valley)  and  Washoe  (Truckee  Medows) 
Counties  must  have  evidence  of 
compliance  with  State  exhaust  emission 
standards. 

Revised  legislation  submitted  to  EPA 
on  July  24, 1979  changed  the  mandatory 
I/M  start  date  and  provided  for 
implementation  or  after  July  1, 1981. 
Because  the  July  1, 1981  start  date  did 
not  affect  the  ability  of  the  program  to 
achieve  the  required  emission 
reductions  by  1987,  EPA  approved  the 
revision  and  incorporated  it  into  the 
Nevada  SIP  on  April  14. 1981  (46  FR 
21758).  Although  the  approved 
legislation  did  not  require  start-up  until 
July  1, 1981,  it  allowed  the  Board  of 
County  Commissioners  for  either  Clark 
or  Washoe  County  to  require,  by  county 
ordinance.  State  implementation  of  the 
program  by  a  specified  date  before  July 
1, 1981. 

Since  EPA's  approval  of  the  I/M 
implementation  schedule,  the  Nevada 
Legislature,  once  again,  delayed  the 
mandatory  start  date  from  July  1. 1981  to 
July  1, 1983.  This  new  legislation, 
however, -also  provided  the  Board  of 
County  Commissioners  with  the  option 
to  require  State  implementation  of  the  1/ 
M  program  by  a  specified  date  before 
July  1, 1983. 

EPA  I/M  pohcy  requires  that 
decentralized  I/M  programs  begin 
operation  by  December  31, 1981.  Even 
though  the  revised  legislation  changed 
the  mandatory  start  date  of  the  program 
to  July  1. 1983.  die  County 
Commissioners  were  given  the  opton  of 
requiring  the  program  to  start  earlier. 
Therefore,  despite  the  change  in  the 
legislation,  conformance  to  EPA's  policy 
was  still  possible. 

Although  the  mandatory  I/M  start 
date  was  changed  to  Julyl,  1983,  the 
approved  Nevada  SIP  has  not  been 
subsequently  revised  and  still  requires 
I/M  implementation  by  July  1, 1961. 


Federal  Kegbter  /  Vol.  48.  No.  150  /  Wednesday.  August  3.  1963  /  Proposed  Roles 


(Even  if  revised,  the  latest  approvable 
start  date  for  the  program  would  be 
December  31. 1981.)  The  Board  of 
County  Commissioners  for  Clark  and 
Washoe  Comities  have  not  adopted 
ordinances  requiring  State  I/M 
implementation  before  July  1, 1983  and 
mandatofy  annual  I/M  is  not  currently 
being  implemented  in  either  county. 

Because  of  the  apparent  delays  in 
Nevada  meeting  its  I/M  schedule,  on 
April  30. 1982.  EPA  sent  a  letter  to  the 
Governor  of  Nevada,  notifying  him  of 
the  apparent  situation  of 
nonimplementation  and  of  EPA's 
intention  to  publish  a  notice  proposing 
to  find  that  Nevada  was  no  longer 
meeting  its  SIP  commitments  regarding 
its  I/M  prog?:am.  A  response  dated  June 
2. 1982  was  received  fix)m  the  Qaric 
County  Health  District  however,  no 
information  was  submitted  to  show  that 
Nevada  was.  in  fact,  implementing  the  1/ 
M  portion  of  the  SIP. 

In  its  1983  legislative  session,  the 
Nevada  Legislature  delayed  the 
mandatory  start  date  from  July  1, 1983  to 
October  1. 1683.  The  best  information 
currently  available  to  EPA  is  that  the 
State  is  working  toward  implementation 
of  the  I/M  program  at  that  time. 

B.  Proposed  Findings  and  Action 

Based  on  Nevada's  apparent  failure  to 
meet  its  approved  I/M  schedule.  EPA  is 
proposing  to  find  that  Nevada  is  no 
longer  implementing  and  carrying  out  its 
approved  CO  plans  in  the  Truckee 
Meadows  and  Las  Vegas  Valley 
nonattainment  areas. 

During  the  public  comment  period. 
EPA  will  consider  any  comments  on  the 
issue  of  whether  the  State  is 
implementating  its  approved  plans.  If. 
prior  to  EPA's  final  action  on  this 
matter,  the  Stale  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out,  EPA  will  withdraw  this 
proposal. 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached.  EPA  will  publish  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Register,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  as  discussed  below.  TTie 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upos  pubUcation  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds 

Pursuant  to  section  178(b)  of  die  Act, 
EPA  is  proposing  to  withhold  Clean  Air 
Act  funds  from  the  Nevada  Department 
of  Conservation  and  Natural  Resources, 
the  Qark  Coiuity  Health  District  and  the 
Washoe  County  District  Health 


Department,  the  State  and  local 
agencies  eligible  to  receive  Clean  Air 
Act  funds  for  air  quality  planning  in  the 
Truckee  Meadoiws  and  Las  Vegas 
Valley  nonattainment  areas.  EPA  is  not 
proposing  to  withhold  any  famds  to  be 
used  in  areas  of  the  state  which  do  not 
need  I/M.  The  general  notice  of 
proposed  rulemaking  appearing 
separately  in  today's  Federal  Registn 
discusses  various  proposed  formulastor 
determining  the  amount  of  hmds  to  be 
withheld. 

2.  Construction  Moratorium 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52.24.  a  finding  of 
nonimplementation  will  bring  into  effect 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  CO  in  the  Truckee  Meadows 
and  Las  Vegas  Valley  nonattainm«it 
areas.  This  ban  %vill  apply  to  all  aM\at 
CO  sources  and  modifications  which 
have  not  yet  received  iweconstruction 
permits  required  under  the  State's  new 
source  review  program  for 
nonattainment  areas. 

C  Request  lax  Comment 

EPA  is  soUdting  comment  on  its 
proposed  finding  that  Nevada  is  no 
longer  implementing  its  approved  CO 
plan.  EPA  will  consider  all  comments 
received  within  45  days  of  the 
pubhcation  of  this  notice  (comment 
deadUne  is  September  19. 1983.  As  part 
of  the  general  notice  of  proposed 
rulemaking  appearing  separately  in 
today's  Federal  Register.  EPA  u  also 
soliciting  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  if  imposed. 
should  be  removed. 

D.  Regulatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibitity  Act.  5 
U.S.C  et  seq^  appears  in  the  general 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  «  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sec  lia  172. 173(4),176(b),  and  301.  Qean 
Air  Act  42  U5£.  74ia  7502.  7508(4)  7508(b) 
and  7601) 


Dated- jKdyaa  1983. 
WilUaaD-RackeWinM. 

Administrator. 

|FR  Doc  n-aeu  PiU  »4.a:  MS 
looec 


40CFRPwt52 
[AM&-RIL-232>-«h] 


Constnidion 


AQENCv:  Environmenal  Protection 
Agency. 

ACnoiC  Notice  reopening  comment 
period. 


On  March  5, 1982  (47  PR  9477) 
the  Administrator  proposed  to  fin4  that 
the  Commonwealth  of  Pennsylvania  was 
no  longer  implementing  its  ozone  and 
carbon  monoxide  State  Implementation 
Plans  (SlPs)  in  Uie  PitUburgfa. 
Philadelphia  and  Allentown-Bethlehem- 
Easton  areas.  That  pnqiosed  action 
resulted  from  action  by  the 
Pennsylvania  legislature  to  prohibit  the 
expenditure  of  public  funds  to 
implement  a  motor  vehicle  iaapectioD/ 
maintenance  (I/M)  program,  a  program 
required  by  the  aiqnvved  Sn>s,  in  those 
areas.  Because  there  have  been  recent 
developments  related  to  die  I/M 
program  in  Pennsylvania,  and  because 
EPA  is  now  proposing  both  new  criteria 
for  determining  SIP  implementatioo  and 
additional  altnnativea  for  determining 
the  amount  of  funds  to  be  writhheld  in 
areas  where  findings  of 
nonimplementation  are  affirmed,  EPA  is 
reopening  the  pubUc  comment  period  on 
that  proposed  action. 

DATES:  Written  commoits  most  be 
submitted  by  September  19. 1983.  EPA 
will  schedule  pubhc  hearings  on  the 
proposed  action  if  requested  during  the 
public  comment  period  and  will 
announce  die  date  and  location  of  any 
hearings  in  the  Federal  Register. 
AOOfiESSES:  Written  comments  should 
be  sent  to  Sheldon  M.  Novick.  Regional 
Counsel.  Environmental  Protection 
Agency.  Region  m.  Sixth  and  Walnut 
Streets.  Philadelphia,  Pennsylvania 
19106. 


FOU  nMTHSI  IMFOHMATIOW  COMTACr 
Sheldon  M.  Novidc.  Regional  Counsel 
Environmental  Protection  Agency. 
Region  m.  Sixdi  and  Wahiut  Streets. 
Philadelphia,  Pennsylvania  19106.  (2151 
597-9821. 

SUPPLEMENTARY  mFORMATION: 
On  March  5. 1982.  the  Agency 
proposed  to  find  that  the 
Commonwealth  of  Pennsylvania  was  no 
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longer  implementing  its  ozone  and 
caibon  monoxide  SIPs  in  Pittsbuigh. 
Philadelphia  and  Allentown-Bethlehem- 
Easton  because  of  apparent 
nonimplementation  of  the  I/M  program 
in  these  areas.  At  that  time.  EPA 
established  a  20-day  public  comment 
period  and  announced  that  a  public 
hearing  would  be  held  if  requested. 

Since  EPA  received  requests  for  a 
hearing,  a  public  hearing  was 
announced  on  June  15, 1982  (47  FR 
25743)  and  held  in  Philadelphia  on 
August  20, 1982.  In  both  the  March  5, 
1982  proposed  action  and  the  August  20. 
1982  notice  of  public  hearing,  details  of 
Pennsylvania's  failure  to  implement  I/M 
and  of  the  consequences  of  a  failure  to 
implement  a  Part  D  SIP  are  discussed.  In 
the  March  5, 1982  proposed  action.  EPA 
proposed  a  specific  level  of  funding 
limitation  to  be  imposed  in 
Pennsylvania  if  a  Hnal  finding  of 
nonimplementation  was  made. 

In  a  general  notice  of  proposed 
rulemaking  which  appears  separately  in 
today's  Federal  Register,  EPA  is 
requesting  comment  on  what  criteria  to 
apply  for  determining  whether  a  State  is 
implementing  its  SIP  and  several 
alternatives  for  determining  the  extent 
of  funding  limitations  to  be  applied  in 
States  where  EPA  makes  findings  of 
nonimplementation.  Once  a  method  of 
determining  the  amount  of  such 
limitations  is  chosen,  EPA  will  apply  it 
to  Pennsylvania,  as  well  .s  to  other 
affected  States,  to  determine  the  amount 
of  funds  to  be  withheld.  Since  EPA's 
March  5  proposal  did  not  include  a    * 
request  for  comment  on  either  of  these 
issues,  the  Agency  believes  that  it  is 
appropriate  to  reopen  the  comment 
period  to  allow  Pennsylvania  and  other 
interested  parties  to  submit  comments 
and  information  on  these  issues. 

Providing  an  opportunity  for 
submission  of  additional  information  on 
Pennsylvania's  I/M  status  is  especially 
appropriate  here,  where  there  have  been 
several  recent  developments  with  regard 
to  Pennsylvania's  I/M  program.  The 
State  legislature  passed  and  the 
Governor  signed  into  law  on  May  4, 
1983.  a  bill  to  restore  the  funding  for  the 
4/M  program.  In  addition,  a  new  I/M 
schedule  has  been  adopted  by  the  State 
which  calls  for  the  final  implementation 
of  the  I/M  program  by  June,  1984.  In 
light  of  these  developments,  the  Agency 
believes  that  it  is  appropriate  to  reopen 
the  pabhc  comment  period  on  the 
proposed  withholding  of  funds  from 
Pennsylvania. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 


Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110. 172  and  301,  Clean  Air  Act:  42 
U.S.C.  7410.  78502,  and  7801) 

Dated:  July  2a  1963. 
Winiam  D.  Ruckelshaus, 

Administrator. 

(FR  Doc  n-ZOZie  Filed  t-Z-O;  8:46  un| 
WUJHO  coot  two  W  II 


40CFRPart52 
[AMS-FRL-232S-5i] 

Federal  Aaaiatance  Limitations  and 
Construction  Moratorium;  State  of 
Tennessee 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  action. 

summary:  EPA  is  proposing  to  find  that 
the  State  of  Tennessee  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  planning 
deadline  under  section  172  of  the  Clean 
Air  Act.  Section  176(b)  of  the  Clean  Air 
Act  requires  EPA  to  withhold  Clean  Air 
Act  funds  from  any  area  where  a  state 
or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

The  1979  SIP  revisions  approved  by 
EPA  for  Nashville  and  Memphis  contain 
schedules  and  commitments  to 
implement  I/M  programs.  Nevertheless, 
the  programs  were  not  implemented  in 
these  areas  by  December  31, 1982,  as 
required. 

As  a  result.  EPA  is  today  proposing  to 
find  that  the  State  of  Tennessee  is  no 
longer  implementing  its  approved 
carbon  monoxide  (CO)  SIPs  in  Nashville 
and  Memphis.  If  EPA  takes  final  action 
affirming  these  findings,  funding 
limitations  and  a  construction 
moratorium  will  apply  in  both  areas. 

EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  public  hearing  on  this  proposed 
action,  if  requests  for  a  public  hearing 
are  received  during  the  comment  period. 
DATES:  Written  comments  or  requests 
for  public  hearings  must  be  submitted  by 
September  19, 1983. 

ADOflESS:  Written  comments  or  requests 
for  public  hearings  should  be  sent  to 


Ron  McHenry,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland  St., 
N.e!.  Atlanta,  GA  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  McHenry,  Environmental  Protection 
Agency,  Region  IV,  S45  Courtland  St., 
N.E..  Atlanta,  GA  30365,  404/881-2864 
(FTS  257-2864). 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act,  the  State  of  Tennessee  submitted  a 
Part  D  SIP  which  demonstrated  that  the 
Os  and  CO  standards  could  not  be 
attained  by  1982  in  the  Nashville- 
Davidsbn  County  area  and  that  the  CO 
standard  could  not  be  attained  by  198^ 
in  the  Memphis-Shelby  County  area. 
Consequently.  Tennessee  requested  an 
extension  for  attainment  of  the  Oa  and 
CO  standards  in  Nashville  and  for 
attainment  of  the  CO  standard  in 
Memphis.  As  required  by  section 
172(b)(ll)(B),  Tennessee  also  submitted 
a  schedule  for  the  implementation  of  1/ 
M  in  both  areas. 

On  August  13, 1980  (45  FR  53809)  and 
September  2, 1981  (46  FR  43970),  EPA 
approved  Tennessee's  revised  SIPs  for 
Oj  and/or  CO  for  Nashville  and 
Memphis,  respectively,  including  the 
extension  requests  and  the  I/M 
schedules.  In  its  1982  SIP  submittal, 
Tennessee  demonstrated  that  the  ozone 
standard  could  be  met  in  Nashville  by 
December  31, 1982;  therefore,  an 
extension  for  the  ozone  standard  was  no 
longer  needed  in  Nashville. 

The  1979  SIP  revision  approved  by 
EPA  for  Nashville  in  August  1980 
contained  a  schedule  and  commitment 
to  implement  I/M  by  December  31, 1982. 
Primary  milestones  in  the  1979  SIP 
schedule  include:  (1)  Development  and 
issuance  of  RFP— January  1981;  (2) 
award  to  contractor(8) — April  1981;  (3) 
initiation  of  construction  of  facilities — 
July  1981;  (4)  completion  of  construction 
of  facilities — August  1982;  and  (5) 
completion  of  equipment  purchase  and 
delivery  of  equipment — August,  1982. 

In  March  1981,  the  Nashville 
Metropolitan  Council  deferred 
indefinitely  a  resolution  authorizing 
implementation  of  the  Metropolitan 
Health  Department's  I/M  regulations 
and  proposed  enforcement  mechanism. 
As  a  result,  the  State  did  not  meet  its 
SIP  commitment  and  schedule  for  full 
implementation  of  an  I/M  program  in 
Nashville  by  December  31. 1982.  The 
Metropolitan  Council  passed  resolutions 
authorizing  implementation  of 
regulations  and  registration  enforcement 
in  May  and  June  1983,  respectively. 
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Because  of  Nashville's  apparent 
delays  in  meeting  iU  I/M  schedule,  on 
April  30. 1982.  EPA  sent  a  letter  to  the 
Governor  of  Tennessee,  notifying  him  of 
the  apparent  situation  of 
nonimplementation  and  of  EPA's 
intention  to  publish  a  notice  proposing 
to  find  that  Tennessee  was  no  longer 
meeting  its  SIP  commitments  regarding 
its  I/M  program.  A  response  dated  May 
27. 1982  was  received  from  the 
Govemon  however,  no  information  was 
submitted  to  show  that  Tennessee  was. 
in  fact,  implementing  the  I/M  portion  of 
its  SIP  in  Nashville. 

The  approved  SIP  for  the  Memphis- 
Shelby  County  area  contains  a  schedule 
and  commitment  to  implement  an  I/M 
program  by  December  31. 1982  in 
conjunction  with  the  Memphis-Shelby 
County  centralized  vehicle  safety 
inspection  program.  Due  to  apparent 
delays  in  finalizing  the  Memphis  I/M 
equipment  specifications  and  in 
awarding  the  final  equipment  contract, 
the  I/M  program  was  not  implemented 
in  Memphis  by  December  31. 1982,  as 
required.  Consequently,  it  appears  that 
Tennessee  is  not  implementing  on 
schedule  the  I/M  portion  of  its  approved 
CO  SIP  in  Memphis.  The  best 
information  currently  available  to  EPA 
is  that  the  I/M  program  will  be  under 
way  in  Memphis  by  August  1983. 

B.  Proposed  Flnffings  and  Action 

Based  on  Tennessee's  failure  to  meet 
iU  approved  I/M  schedules  in  Nashville 
and  Memphis,  EPA  is  proposing  to  find 
that  Tennessee  is  no  longer 
implementing  and  carrying  out  its 
approved  CO  plans  in  the  Nashville- 
Davidson  County  and  Memphis-Shelby 
County  areas. 

During  the  public  comment  period. 
EPA  will  consider  any  comments  on  the 
issue  of  whether  the  State  is 
implementing  its  approved  plans.  If. 
prior  to  EPA's  final  action  on  this 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out,  EPA  will  withdraw  this 
proposal. 

After  the  close  of  the  comment  period 
and  evaluation  of  pubUc  comments,  if  no 
resolution  is  readuBd.  EPA  will  publish  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Register,  imposing  the  federal 
assistance  Umitations  and  construction 
moratorium,  as  discaissed  below.  The 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds. 

Pursuant  to  Section  176{bJ  of  the  Act. 
EPA  is  proposing  to  withhold  Clean  Air 


Act  fimds  from  the  Tennessee  Air 
Pollution  Control  Division,  the 
Nashville-Davidson  County 
MetropoUtan  Health  Department,  and 
the  Memphis-Shelby  County 
MetropoUtan  Health  Department  the 
State  and  local  agencies  which  have  I/M 
SIP  responsibilities  in  the  Nashville- 
Davidson  County  and  the  Memphis- 
Shelby  County  areas.  EPA  is  not 
proposing  to  withhold  any  funds  to  be 
used  in  other  areas  of  the  State.  The 
general  notice  of  proposed  rulemaking 
appearing  separately  in  today's  Federal 
Register  discusses  various  proposed 
formulas  for  determining  the  amount  of 
funds  to  be  withheld. 

2.  Construction  Moratorium. 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52.24,  a  findii^  of 
nonimplementation  vriU  bring  into  effect 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  CO  in  the  Nashville-Davidson 
county  and  Memphis-Shelby  County 
area. 

This  ban  will  apply  to  all  major 
sources  and  modifications  which  have 
not  yet  received  preconstruction  permits 
required  under  the  State's  new  source 
review  program  for  nonattainment 
areas. 

C  Reqnwt  f or  Commant 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Tennessee  is  no 
longer  implementing  its  approved  CO 
plans  in  Nashville  and  Memphis.  EPA 
will  consider  all  comments  received 
within  45  days  of  the  publication  of  this 
notice  (comment  deadline  is  September 
19. 1983).  As  part  of  the  general  notice  of 
proposed  rulemaking  appearing 
separately  in  today's  Federal  Register. 
EPA  is  also  soliciting  comments  on 
proposed  formulas  for  determining  the 
amount  of  air  grant  funds  to  be  withheld 
and  on  when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 


D.  Rogulatary  inqMct 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  5 
U.S.C.  eOO  et  seq.  appears  in  the  general 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  40  CFR  Pert  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  noooxide. 
Hydrocarbons.  Intergovenamental 
relation*. 


(Sec  na  172. 173(4),  178(b).  and  301.  Cleu 
Air  Act  42  li&XL  7A1Q.  7S0Z.  7503(4).  75a8(b) 
and  7601) 

Dated:  July  20. 1983. 
William  D.Ru 
Admmjstmlor. 
tn  Ooe  n-am?  FOed  I 
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40  CFR  Pert  52 
(AIIS-FRL-232t-W 


Conetnictton  Moratorium;  State  Of 
Texas 

AOCNCY:  Environmental  Protectioo 
Agency. 

ACTION:  Proposed  action. 


EPA  is  proposing  to  find  that 
the  State  of  Texas  has  faUed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  plannir^ 
deadline  under  section  172  of  the  Clean 
Air  Act  Section  178(b)  of  the  Clean  Air 
Act  requires  EPA  to  withhold  Clean  Air 
Act  funds  fit}m  any  area  i^ere  a  state 
or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Man  (SIP).  Section 
173(4)  and  40  CFR  52^  impose  a 
moratorium  on  the  constructioo  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

The  1979  revisions  to  the  Texas  SEP 
for  control  of  ozone  (Ob)  contained 
legislative  provisions  that  directed  the 
Texas  Air  Control  Board  (TACB)  to 
prepare  for  an  I/M  program  in  Harris 
County  to  allow  for  full  implementation 
of  the  program  by  December  31. 1982. 
TACB  subsequently  committed  in  its 
1982  SIP  to  implement  portions  of  a 
parameter  inspection  program  in  Harris 
County  on  January  1. 1983.  EPA  has 
proposed  to  disapprove  that  parameter 
inspection  program  (48  FR  5114. 
February  3. 1983).  Because  Texas  has 
only  implemented  portions  of  its 
program  at  this  time,  it  appears  that  the 
SIP  deadline  for  full  implementation  of 
an  approvable  program  by  December  31. 
1982  was  not  met 

As  a  result  EPA  is  today  proposing  to 
find  that  the  State  of  Texas  is  no  tooger 
implementing  its  approved  1979  0»  SIP 
in  Harris  County.  If  EPA  takes  final 
actioo  affinning  this-findiog,  fimding 
limitatiaos  and  a  constructiao 
moratorium  will  apply  in  diis  area. 


35326 
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EPA  is  providing  a  45-day  comment 
period  on  this  proposed  action.  EPA  will 
hold  a  public  hearing  if  requests  for  a 
hearing  are  received  during  the 
comment  period. 

DATES:  Written  comments  or  requests 
for  public  hearings  must  be  submitted  by 
September  19, 1983. 
ADDRESSES:  Written  comments  or 
request  for  public  hearings  should  be 
sent  to  Jack  Divita,  Environmental 
Protection  Agency.  Region  VI,  1201  Elm 
St..  Dallas,  Texas  75270. 
KM  FURTHER  INFORMATION  CONTACT: 
Dolores  S.  Johnson,  Environmental 
Protection  Agency.  Region,  VI.  1201  Elm 
St.,  Dallas  Texas  75270.  (214)  767-9861. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  section  172(a]  of  the  Act, 
the  State  of  Texas  submitted  a  Pari  D 
SIP  which  demonstrated  the  the  Oj 
standard  could  not  be  attained  by  1982 
in  Harris  County.  Consequently,  Texas 
requested  an  extension  for  attainment  of 
the  Os  standard  in  this  area.  On 
December  18. 1979  (44  FR  74830).  EPA 
approved  the  portions  of  Texas'  revised 
SIP  for  O,  relating  to  the  1987  extension 
request  and  the  provisions  for  an  I/M 
program  in  Harris  County,  which 
included  a  final  implementation 
deadline  of  December  31, 1982. 

In  1980,  the  TACB  conducted  a  pilot  1/ 
M  program  in  Harris  County  and 
investigated  alternative  I/M  program 
designs.  The  report  on  the  pilot  study  to 
the  Texas  legislature  stated  that  I/M 
could  not  be  recommended  as  a  prudent 
air  pollution  control  strategy  for  Harris 
County  but  that  I/M  legislation  should 
be  considered  in  view  of  the  threat  of 
sanctions.  The  Texas  legislature 
adjourned  in  1981  without  passing 
additional  legislation. 

By  eariy  1982,  it  appeared  that  the 
State  had  ceased  to  prepare  for 
implementation  of  an  I/M  program  since 
certain  actions,  such  as  prepartion  of 
rules  and  regulations  and  requests  for 
proposals  for  contractor  assistance,  had 
not  been  completed.  Because  of  the 
apparent  delays,  EPA  sent  a  letter  to  the 
Governor  of  Texas  on  April  30, 1982, 
notifying  him  of  the  apparent  situation 
of  nonimplementation  and  of  EPA's 
intention  to  pubhsh  a  notice  proposing 
to  find  that  Texas  was  no  longer 
meeting  its  1979  SIP  commitments 
regarding  I/M.  ^-^ 

The  Governor  responded  to  the  EPA    ' 
Administrator  in  a  June  3, 1982  letter 
indicating  that  evidence  could  be 
provided  to  show  that  the  State  was 
continuing  to  work  orrthe  I/M  situation. 

In  the  meantime,  on  May  25, 1982,  the 
TACB  submitted  to  EPA  a  draft  1982  Oa 


SIP  for  Harris  County  which  included 
provisions  for  a  vehicle  parameter 
inspection  program.  Additional 
necessary  information  was  provided  up 
imtil  December  9, 1982  when  a  final 
revision  to  the  1982  Oj  SIP  for  Harris 
County  was  submitted  to  EPA. 

On  February  3, 1983  (48  FR  5114),  EPA 
pubhshed  a  notice  of  proposed 
rulemaking  proposing  to  find  that  the 
State's  parameter  inspection  program 
does  not  satisfy  the  requirements  for 
"reasonably  available  control 
measures"  and  "reasonably  available 
control  technology"  in  Section  172  (b)(2) 
and  (b)(3)  of  the  Clean  Air  Act.  It 
appears  that  the  State's  program  caiuiot 
achieve  a  minimum  reduction  of  25 
percent  in  hydrocarbon  exhaust 
emissions  from  light-duty  vehicles  by 
December  31. 1987,  as  required  by  EPA 
policy.  Consequently,  EPA  proposed  to 
disapprove  this  portion  of  the  1982  Os 
SIP  for  Harris  County.  Additional 
information  on  the  parameter  I/M 
program  is  included  in  the  February 
proposal.  In  addition,  in  the  1982  SIP 
sdbmittal  the  State  did  not  commit  to 
begin  implementing  all  aspects  of  the 
program  by  January  1, 1983.  This 
schedule  demonstrates  that  Texas  is  not 
meeting  its  commitment  for  full 
implementation  by  the  end  of  1979. 

B.  Proposed  Findings  and  Action 

Based  on  Texas'  apparent  failure  to 
meet  its  1979  SEP  commitment,  EPA  is 
proposing  to  find  that  Texas  is  no  longer 
implementing  and  carrying  out  its 
approved  Oj  plan  in  Harris  County. 

During  the  public  comment  period, 
EPA  will  consider  any  comments  on  the 
issue  of  whether  the  State  is  meeting  its 
commitment  for  full  implementation  in 
the  approved  1979  plan.  If,  prior  to 
EPA's  final  action  on  this  matter,  the 
State  can  satisfactorily  demonstrate  that 
an  I/M  program  is  being  fully 
implemented  and  carried  out  in 
accordance  with  EPA's  requirements, 
EPA  will  withdraw  this  proposal. 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached,  EPA  will  pubUsh  a 
Notice  of  Final  Rulemaking  in  the 
Federal  Register,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  as  discussed  below.  The 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upon  publication  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds 

Pursuant  to  section  176(b)  of  the  Act. 
EPA  is  proposing  to  withhold  Clean  Air 
Act  funds  from  the  Texas  Air  Control 
Board,  the  State  agency  which  has  I/M 
SIP  responsibilities  in  Harris  County. 


EPA  is  not  proposing  to  withhold  any 
funds  to  be  used  in  areas  of  the  State 
which  do  not  need  I/M.  The  general 
notice  of  proposed  rulemaking 
appearing  separately  in  today's  Federal 
Register  discusses  the  applicable 
requirements  of  the  Clean  Air  Act  and 
alternative  formulas  for  calculating  the 
amount  of  funds  to  be  withheld. 

2.  Construction  Moratorium 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52.24,  a  finding  of 
nonimplementation  will  bring  into  effec 
a  ban  on  construction  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  hydrocarbons  in  Harris 
County.  This  ban  will  apply  to  all  major 
sources  and  modifications  which  have 
not  yet  received  preconstruction  permits 
required  under  the  State's  new  source 
review  program  for  nonattainment 
areas. 

C.  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Texas  is  no  longer 
implementing  its  approved  Oj  plan.  EPA 
will  consider  all  comments  received 
within  45  days  of  the  publication  of  this 
notice  (comment  deadline  is  September 
19, 1983).  As  part  of  the  general  notice  ol 
proposed  rulemaking  appearing 
separately  in  today's  Federal  Register, 
EPA  is  also  soliciting  comments  on 
proposed  formulas  for  determining  the 
amount  of  air  grant  funds  to  be  withheld 
and  on  when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 

D.  Regulatory  Impact 

A  discussion  of  apphcable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  600  et  seq.,  appears  in  the  genera 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Register. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110. 172. 173(4),  176(b),  and  301,  Clean 
Air  Act:  42  U.S.C.  74ia  7502,  7503(4),  7506{b. 
and  7601) 

Dated:  July  20. 1983. 
WilUam  D.  Ruckelahaiu, 
Administrator, 

|FR  Doc.  83-20Z1B  FiM  S-l-tS:  MS  un| 
MUNQCOOE  »5«0-iO-ll 


Federal  Regbter  /  Vol.  48.  No.  150  /  Wednesday.  August  3.  1983  /  Proposed  Rules 


S5S27 


40  CFR  Part  52 
(AMS-FRL-232S-5k] 

Federal  Assistance  Umitations  and 
Construction  Moratorium;  State  of 
Wisconsin 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  action. 


summary:  EPA  is  proposing  to  find  that 
the  State  of  Wisconsin  has  failed  to 
implement  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program  as 
required  by  its  State  Implementation 
Plan  (SIP)  revisions  that  were  approved 
to  meet  the  January  1979  planning 
deadline  under  section  172  of  the  Clean 
Air  Act.  Section  176(b)  of  the  Clean  Air 
Act  requires  EPA  to  withhold  Clean  Air 
Act  funds  from  any  area  where  a  state 
or  local  government  has  failed  to 
implement  an  approved  or  promulgated 
State  Implementation  Plan  (SIP).  Section 
173(4)  and  40  CFR  52.24  impose  a 
moratorium  on  the  construction  of  major 
new  stationary  sources  and  major 
modifications  of  existing  stationary 
sources  in  any  area  where  EPA  finds 
that  a  state  is  not  carrying  out  an 
approved  Part  D  SIP. 

The  approved  Wisconsin  SIP  contains 
legal  authority  and  a  commitment  to 
implement  a  contractor-operated, 
centralized  I/M  program  in  the  greater 
Milwaukee  area  by  December  31, 1982. 
The  best  evidence  available  to  EPA 
indicates  that  the  State  has  failed  to 
implement  its  program  by  December  31, 
1982,  as  required. 

As  a  result  of  this  action.  EPA  is  today 
proposing  to  find  that  the  State  of 
Wisconsin  is  no  longer  implementing  its 
approved  ozone  (O,)  and  carbon 
monoxide  (CO)  SDPs  in  this  area.  If  EPA 
takes  final  action  affirming  these 
findings,  funding  limitations  and  a 
construction  moratorium  will  apply  in 
this  area. 

EPA  is  providing  a  45-day  comment 
period  (m  this  proposed  action.  EPA  will 
hold  a  public  hearing  if  requests  for  a 
hearing  are  received  during  the 
comment  period. 

DATE:  Written  comments  or  requests  for 
public  hearings  must  be  submitted  by 
September  19, 1983. 

ADDRESS:  Written  comments  or  requests 
for  public  hearings  should  be  sent  to 
Gary  Gulezian,  Air  Programs  Branch, 
Region  V.  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Tenner,  Air  Programs  Branch. 
Environmental  Protection  Agency, 


Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  886-6036. 
SUPPLEMENTARY  INRMMATMN: 
A.  Background 

Pursuant  to  section  172(a)(2)  of  the 
Act.  the  State  of  Wisconsin  submitted  a 
Part  D  SIP  which  demonstrated  that  the 
Oi  and  CO  standards  could  not  be 
attained  by  1982  in  the  Milwaukee  area 
Consequently,  Wisconsin  requested  an 
extension  for  attaiimient  of  the  Oi  and 
CO  standards  in  this  area.  As  required 
by  section  172(b)(ll)(B),  Wisconsin  also 
submitted  a  schedule  for  the 
implementation  of  I/M  in  this  area. 

On  May  6, 1981  (45  FR  25294),  EPA 
approved  Wisconsin's  revised  SEPs  for 
O,  and  CO,  including  the  extension 
requests  and  the  commitment  to 
implement  and  I/M  program. 

Because  of  apparent  delays  in 
Wisconsin  meeting  its  I/M  schedule,  on 
April  30, 1982,  EPA  sent  a  letter  to  the 
Governor  of  Wisconsin,  notifying  him  of 
the  apparent  situation  of 
nonimplementation  and  of  EPA's 
intention  to  publish  a  notice  proposing 
to  find  that  Wisconsin  was  no  longer 
meeting  its  SIP  commitments  regarding 
its  I/M  program.  A  response  dated  May 
28, 1982  was  received  bom  the 
Governor;  however,  no  information  was 
submitted  to  show  that  Wisconsin  was, 
in  fact  implementing  the  I/M  portion  of 
its  SIP.  The  program  was  not 
implemented  by  December  31, 1982,  as 
-required;  nevertheless,  there  has  been 
some  recent  progress  toward 
implementation  of  the  I/M  program.  On 
December  10. 1982,  the  Wisconsin 
Department  of  Transportation  signed  a 
contract  with  Hamilton  Test  Systems  for 
the  implementation  of  a  centralized  I/M 
program  in  southeastern  Wisconsin. 
This  contract  calls  for  final 
implementation  of  the  I/M  program  on 
or  before  April  2, 1984. 

B.  Proposed  Findings  and  Action 

Based  on  Wisconsin's  apparent  failure 
to  meet  its  I/M  commitment,  EPA  is 
proposing  to  find  that  Wisconsin  is  no 
longer  implementing  and  carrying  out  its 
approved  O,  and  CO  plans  in  the 
Milwaukee  area. 

During  the  public  comment  period, 
EPA  will  consider  any  comments  on  the 
issue  of  whether  the  State  is 
implementing  its  approved  plans.  If, 
prior  to  EPA's  final  action  on  this 
matter,  the  State  can  satisfactorily 
demonstrate  that  the  I/M  provisions  of 
its  SIP  are  being  implemented  and 
carried  out,  EPA  will  withdraw  this 
proposal. 

After  the  close  of  the  comment  period 
and  evaluation  of  public  comments,  if  no 
resolution  is  reached.  EPA  will  publish  a 


Notice  of  Final  Rulemaking  in  the 
Fadetal  Regicter,  imposing  the  federal 
assistance  limitations  and  construction 
moratorium,  aa  discussed  below.  The 
federal  assistance  limitations  and  the 
construction  moratorium  would  both  be 
effective  upon  pubUcation  of  the  Notice 
of  Final  Rulemaking. 

1.  Cut-off  of  Clean  Air  Act  Funds. 

Pursuant  to  Section  176(b)  of  the  Act. 
EPA  is  proposing  to  widihold  Clean  Air 
Act  funds  from  Ae  Wisconsin 
Department  of  Natural  Resources,  the 
State  agency  which  has  I/M  SIP 
responsibilities  in  the  Milwaukee  area. 
EPA  is  not  proposing  to  withhold  any 
funds  to  be  used  in  other  areas  of  the 
State  which  do  not  need  I/M.  The 
general  notice  of  proposed  rulemaking 
appearing  separately  in  today's  Federal 
Register  discusses  various  proposed 
formulas  for  determining  the  amount  of 
funds  to  be  withheld. 

2.  Construction  Moratorium. 

Pursuant  to  section  173(4)  of  the  Act 
and  40  CFR  52.24,  a  finding  of 
nonimplementation  will  bring  into  effect 
a  ban  on  constructibn  of  major  new 
stationary  sources  and  major 
modifications  of  existing  stationary 
sources  of  hydrocarbons  and  CO  in  the 
Milwaukee  area.  This  ban  will  apply  to 
all  major  sources  and  modifications 
which  have  not  yet  received 
preconstruction  permits  required  under 
the  State's  new  source  review  program 
for  nonattainment  areas. 

C  Request  for  Comment 

EPA  is  soliciting  comment  on  its 
proposed  finding  that  Wisconsin  is  no 
longer  implementing  its  approved  Qi 
and  CO  plans.  EPA  will  consider  all 
comments  received  «vithin  45  days  of  the 
publication  of  this  notice  (comment 
deadline  is  September  19, 1983).  As  part 
of  the  general  notice  of  proposed 
rulemaking  appearing  separately  in 
today's  Federal  Register.  EPA  is  also 
soliciting  comments  on  proposed 
formulas  for  determining  the  amount  of 
air  grant  funds  to  be  withheld  and  on 
when  the  funding  limitations  and 
construction  moratorium,  if  imposed, 
should  be  removed. 

D.  Regulatory  Impact 

A  discussion  of  applicable 
requirements  of  Executive  Order  12291 
and  the  Regulatory  FlesibiUty  Act,  5 
U.S.C.  600  ist  seq.  appears  in  the  general 
notice  of  proposed  rulemaking  that 
appears  separately  in  today's  Federal 
Renter. 
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list  of  Subjecto  in  4S  CFR  Part  S2 

Air  pollution  control,  Ozone,  Sulfur 
oxidea.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sec.  lia  172. 173(4).  178(b).  and  301.  Dean 
Air  Act  42  U.S.C.  74ia  7502,  7503(4),  7S06(b) 
and  7601) 

Dated:  July  2a  1983. 
WHliu  O.  RuckabhaiM. 

Administrator. 
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DEPARTMEHT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  263 

indian  FeUowslUp  Program 

aqency:  Department  of  Education. 
ACTKMC  Final  Regulations. 


:  The  Secretary  issues  these 
regulations  to  provide  appropriate 
criteria  for  awarding  Indian 
Fellowships,  and  to  reduce  burdens 
upon  applicants  by  clarifying  the 
regulations  governing  the  Indian 
Fellowship  Program. 
EFFECnVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments. 

FOR  RmTMER  INFOflMATIOM  CONTACT. 

Mrs.  Alice  T.  Ford,  Coordinator,  Indian 
Fellowship  Program.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(FOB-6,  Room  2147)  Washington,  D.C. 
20202.  Telephone:  (202)  245-8840. 
SUPPLEMENTARY  INFOmiATtON:  The 
Indian  Fellowship  Program  was 
originally  authorized  under  Pub.  L.  92- 
318,  the  Indian  Education  Act,  Section 
423,  as  amended  by  Pub.  L  93-380  in 
1974  and  was  amended  by  the  Education 
Amendments  of  1978.  Pub.  L.  95-561, 
Section  1152,  20  U.S,C  3385b.  Proposed 
amended  regulations  were  published  as 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  Federal  Register  on 
March  10, 1983  (48  PR  10280-10283).  The 
preamble  to  the  NPRM  fully  described 
the  background  and  major  issues. 

These  final  regulations  provide  for  the 
distribution  of  program  funds  to  Indian 
students  by  awarding  fellowships  in 
order  to  enable  them  to  pursue  a  course 
of  study  leading  toward  a 
postbaccalaureate  degree  in  medicine, 
law,  education,  and  related  fields;  or  an 
undergraduate  or  graduate  degree  in 
engineering,  business  adminstration, 
natural  resources,  and  related  fields. 

These  final  regulations  implement  the 
provisions  of  Section  423  of  the  Indian 
Education  Act  as  amended  by  Section 
1152  of  the  Education  Amendments  of 
1978. 

The  application  notice  that 
established  the  closing  date  for 
transmittal  of  Fiscal  Year  1983 
applications,  published  in  the  Federal 
Register  on  March  16. 1983  (48  FR  11146- 
11147),  advised  applicants  to  prepare 
new  applications  in  accordance  with  the 
March  10, 1983  proposed  regulations. 

Potential  applicants  were  additionally 
advised  that  if  there  were  any 
substantive  changes  in  the  fmai 


regulations  they  would  be  afforded  the 
opportunity  to  amend  their  applications, 
liiere  are  only  minor  changes  in  the 
final  regulations,  which  do  not 
necessitate  any  amendments  to  these 
applications. 

The  Department  of  Education  received 
public  comments  on  the  proposed 
regulations.  Following  is  a  summary  of 
those  comments  and  the  Secretary's 
responses: 

Subpart  A — General 

Section  263.2    Who  is  o^  eligible 
applicant  for  financial  assistance? 

Comment.  One  commenter  asked 
what  is  anticipated  to  be  the  effect  of 
eliminating  from  the  description  of 
eligible  applicants  those  residing  in  the 
United  States  "for  other  than  temporary 
purpose." 

Response.  No  change  has  been  made. 
It  is  not  anticipated  that  this  change  will 
signiflcantly  alter  the  population  to  be 
served  by  this  program. 

Comment.  One  commenter  asked 
what  is  anticipated  to  be  the  effect  of 
rendering  ineligible  anyone  who  has 
received  a  "terminal  graduate  or 
postbaccalaureate  degree"  in  any  of  the 
eligible  fields  of  study. 

Response.  No  change  has  been  made. 
In  the  Secretary's  opinion,  an  applicant 
with  a  terminal  graduate  or 
postbaccalaureate  degree  in  any  of  the 
eligible  fields  has  already  accomplished 
the  purpose  of  this  program.  By 
eliminating  these  applicants,  additional 
Indian  students  can  be  trained  in  these 
areas  of  critical  need.  It  is  not 
anticipated,  however,  that  this  change 
will  affeat  substantially  the  students 
who  will  be  served  by  this  program. 
Comment.  One  commenter  asked 
what  is  anticipated  to  be  the  effect  of 
requiring  graduate  student  Fellows  to  be 
recognized  by  the  institution  of  higher 
education  as  a  degree  candidate. 

Response.  No  change  has  been  made. 
In  addition  to  this  requirement,  the 
regulations  also  state  in  S  263.1  that  the 
purpose  of  the  fellowship  program  is  to 
enable  Indian  students  to  pursue  a 
course  of  study  leading  to  an 
undergraduate  or  graduate  level  degree. 
In  our  attempt  to  eliminate  ambiguities 
and  clarify  certain  aspects  of  the  statute, 
we  are  requiring  Fellows  to  be 
recognized  by  the  institution  of  higher 
education  as  degree  candidates.  This 
requirement  should  eliminate  from  the 
program  students  who  are  less  likely  ta 
receive  a  degree  in  one  of  the  eligible 
ffelds  of  study. 

Comment.  One  commenter  asked 
what  is  the  anticipated  effect  of  the 
requirement  to  demonstrate  fmanciel 
aid  need. 


Response.  No  change  has  been  made. 
By  requiring  applicants  to  demonstrate 
financial  aid  need.  Fellows  will  receive 
a  fellowship  award  on  the  basis  of 
actual  financial  need.  It  is  anticipated 
that  this  will  reduce  the  average  amount 
of  fellowship  awards  and  enable  more 
Indian  students  to  receive  fellowships. 

Section  283.4    What  are  the  allowable 
fields  of  study? 

Comment.  Several  commenters 
recommended  that  certain  fields  of 
study  be  included,  either  in  their  own 
right,  or  as  related  to  one  or  more  of  the 
eligible  fields  specified  in  the  Act.  The 
recommended  fields  were  history, 
anthropology,  social  sciences,  special 
education,  vocational  education,  early 
childhood  education,  bilingual 
education,  and  educational 
administration. 

Response.  No  change  has  been  made. 
Section  423  of  the  Indian  Education  Act 
lists  the  six  eligible  fields  and  allows 
awards  in  "related  fields."  None  of  the 
recommended  fields  is  included  in  the 
statutory  list.  Applications  for 
fellowships  in  related  fields  of  study  in 
addition  to  those  listed  will  be  reviewed 
on  a  case-by-case  basis,  as  provided  in 
i  263.4(c). 

Comment.  One  conunenter 
recommended  that  "education"  as  a 
field  and  "education"  as  a  profession  be 
reconciled. 

Response.  No  change  has  been  made. 
The  Secretary  interprets  the  statutory 
reference  to  Fellows  in  the  field  of 
education  to  be  limited  to  students 
working  toward  a  degree  in  education. 

Section  263.5    What  does  a  fellowship 
award  include? 

Comment.  One  commenter  questioned 
the  deletion  of  an  allowance  for 
reasonable  cost  for  necessary  research 
in  cases  of  extreme  hardship. 

Response.  A  change  has  been  made. 
Research  expenses  in  cases  of  extreme 
hardship  has  been  added  as  an 
allowable  expense  in  S  263.3. 

Comment.  One  commenter  asked  if 
loans  will  be  used  in  the  calculation  of 
the  student's  available  financial 
assistance. 

Response.  A  change  has  been  made. 
The  definition  of  "resources"  in  §  263.3 
has  been  rewritten  to  clarify  that  the 
regulations  do  not  include  loans  in  the 
calculation  of  the  student's  available 
financial  assistance. 

Section  263.6    Application  contents: 
Evidence  that  the  applicant  is  Indian, 

CommenL  One  commenter  asked 
whe** specific  documentation  will  now 
be  required  since  the  proposed 
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regulations  delete  the  detailed 
descripition  of  the  documentation 
required.  The  commenter  also  asked: 
"How  will  that  differ  from  requirements 
under  the  current  regulations?  How  will 
the  applicants  know  what 
documentation  is  required?" 

Response.  No  change  has  been  made. 
The  regulations  do  not  contain  the 
detailed  description  of  documentation 
required  as  evidence  that  the  applicant 
is  Indian  because  that  specific 
documentation  is  not  mandated  by  the 
statute.  However,  examples  of 
acceptable  docimientation  have  been 
included  in  the  application  instructions 
to  assist  the  apphcant 

Section  263.9    Application  contents: 
Evidence  of  financial  aid  need. 

Comment  One  commenter  asked  how 
changing  the  weight  of  financial  aid 
need  from  a  20  point  criterion  in  judging 
an  application  into  a  threshold 
requirement  for  a  receipt  of  a  fellowship 
would  alter  the  current  evaluation 
process  and  the  administration  of  this 
program. 

Response.  No  change  has  been  made. 
The  current  regulations  list  financial 
need  as  a  criterion  worth  20  points,  but 
the  regulations  do  not  require  specific 
information  concerning  the  applicant's 
needs  and  resources.  By  changing 
financial  need  from  an  evaluation 
criterion  worth  20  points  to  an  eligibility 
requirement,  and  clearly  specifying  the 
information  that  is  required,  the  Indian 
Education  Programs  office  can  make  a 
better  assessment  of  the  financial  need 
of  applicants.  This  will  result  in  more 
efficient  use  of  program  funds  and  the 
savings  can  be  used  for  awarding 
additional  fellowships.  The  evaluation 
criteria  will  allow  the  program  to  fund 
applicants  based  on  their  academic 
status  and  leadership  potential  and  will 
decrease  the  funding  of  Fellows  who  are 
less  likely  to  succeed  academically. 

Comment.  One  conmienter 
recommended  that  provisions  be 
developed  that  would  address  whether 
these  fellowships  supplement  Bureau  of 
Indian  Affairs'  (BIA)  awards  or  whether 
BIA  awards  supplement  the  fellowships, 
and  said  that  as  now  proposed,  it  is 
possible  that  an  applicant's  funding  to 
(from)  either  program  could  be 
dependent  upon  which  program 
supplements  which. 

Response.  No  change  has  been  made. 
The  program  staff  coordinates  the 
funding  of  students  with  the  BLA  and 
other  ^ding  soiirces  to  assure  that  the 
students  receive  adequate  funding  while 
not  being  overfunded. 

Comment.  One  commenter  stated 
concern  about  the  requirement  that  the 
student  submit  a  detailed  tinancial 


statement  and  could  only  agree  if  the 
admitting  university  is  aUowed  to 
specify  the  financial  aid  information 
related  to  the  student's  financial  aid 
package. 

Response.  No  change  has  been  made. 
The  applicant  is  required  to  submit 
certain  financial  information  in  the 
application,  and  may  seek  assistance 
boTR  the  university  or  anyone  else  who 
can  assist  in  compiling  the  information. 
The  admitting  university  cannot  specify 
the  necessary  financial  aid  information 
because  the  Department  needs  to 
receive  consistent  information  on  all 
applicants.  In  addition,  students  often 
receive  awards  directly  without  the 
knowledge  of  the  university. 

Comment  One  commenter 
recommended  that  the  Secretary  be 
allowed  latitude  for  funding  those 
applicants  who  are  not  eligible  for  the 
Pell  Grant  assistance  due  to  parental 
income,  but  are  unable  to  provide  the 
assessed  parental  contribution  because 
of  ongoing  family  expenses. 

Response.  No  change  has  been  made. 
The  Secretary  allows  the  awarding  of 
fellowships  to  students  who  do  not 
qualify  for  PelhGrants.  There  is  no 
assessed  parental  contribution  in 
determining  the  amount  of  fellowship 
awards,  but  actual  family  contributions 
are  considered. 

Section  283.10   Application  contents: 
Other  information. 

Comment  One  commenter  asked  how 
will  promulgation  of  the  requirement  for 
(1)  three  letters  of  assessment;  [2)  an 
"educational  conmiitment  essay;"  (3) 
evidence  of  awards,  honors,  etc.;  and  (4) 
standardized  test  scores  differ  from  the 
current  administration  of  this  program. 

Response.  A  change  has  been  made. 
This  section  has  been  eliminated 
because  the  same  information  is 
required  by  S  263.12.  Under  the  current 
administration  of  the  program  there  is 
no  specific  requirement  for  an  applicant 
to  submit  three  letters  of  assessment  or 
an  educational  commitment  essay. 
These  items  are  required  as  a  result  of 
the  new  evaluation  criteria  which  are 
intended  to  provide  for  an  improved 
evaluation'of  the  applicant's  potential. 

Subpart  B— How  An  Fellows  Selected? 

Section  2tS3.11    What  priorities  may  the 
Secretary  establish? 

Comment  One  commenter 
recommended  that  each  allowable  field 
of  study  be  guaranteed  some  level  of 
funding  each  year  since  each  of  these 
fields  has  been  identified  as  an  area 
where  there  are  shortages  of  Indian 
professionals. 


Response.  No  change  has  been  made. 
The  Secretary  recognizes  that  each  of 
the  allowable  fields  has  been  identified 
as  an  area  where  there  are  shortages. 
The  Secretary  also  recognizes  that  funds 
are  more  readily  available  to  students  in 
some  of  these  fields  than  in  others. 
Therefore,  it  may  be  necessary  to 
establish  priorities  among  the  allowable 
fields  of  study.  The  Secretary  also  will 
have  the  distretion  to  target  funds  to 
those  areas  in  which  there  is  the 
greatest  shortage  of  Indians. 

Comment.  One  commenter 
recommended  that  priorities  should  be 
established  and  revised  with  the  full 
participation  of  the  public,  and  at  a 
minimum  this  should  include  publication 
of  conunents  in  the  Federal  Register  at 
least  one  year  in  advance  for  their 
adoption. 

Response.  No  change  has  been  made. 
The  allowable  fields  of  study  are 
mandated  by  statute.  Any  priorities  that 
are  selected  will  be  announced  in  the 
apphcation  notice  published  in  the 
Fednal  Re^ster.  llie  Secretary  caimot 
publish  priorities  a  year  in  advance 
because  budget  constraints  are  not 
always  established  that  far  in  advance. 

Section  263. 12    What  priority  is  given 
to  certain  applicants? 

Comment.  One  commenter  indicated 
that  this  section  is  identical  to  i  263.11 
of  the  ciBTent  regulatioiM. 

Response.  No  change  has  been  made. 
Section  263.12  of  the  proposed 
regulations  (redesignated  S  263>,13  of 
these  regulation^  is  substantively  the 
same  as  {  a6l.ll  of  die  current 
regulations. 

Section  263. 13    How  does  the  Secretary 
evaluate  applications? 

Comment  One  commenter 
recommended  that  paragraph  (c)(3)(ii)  of 
this  section  which  requires  that  one 
letter  of  assessment  be  from  "a  school 
principal,  counselor,  or  coordinator  of  a 
program  funded  under  Part  A  of  the 
Indian  Education  Act"  be  revised  to 
allow  afipUcants  greater  flexibility  in 
submitting  ietters  of  recommendation. 

Response.  A  change  has  been  made. 
SubmissicHi  of  a  letter  of  assessment 
from  an  academic  advisor  has  been 
added  to  pangnpk  (c)(3)(ii)  of  this 
section  to  aUow  flexibility. 

Comment 
.^    One  commenter  invested  that  there 
does  not  appear  to  be  a  criterienan  the 
proposed  regalatieBS  wkich  paralldf^he 
"Indian  Service"  component  which  is  a 
30  point  factor  in  the  cnnent  regulations, 
and  that  the  mention  ef  Indian  Service" 
in  the  proposed  reguiatioDe  under 
"cemmitmeBr  i»  considerably  weaker 
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than  in  the  current  regulations.  The 
commenter  asked  what  effect  this  will 
have. 

Response.  No  change  has  been  made. 
The  "Indian  Service"  component  in  the 
current  regulations  is  vague  and  has 
been  difficult  to  apply.  By  requiring 
applicants  to  submit  an  educational 
commitment  essay,  the  Secretary 
expects  that  a  better  evaluation  can  be 
made  of  the  applicant's  potential  and  his 
or  her  commitment  to  the  Indian 
community. 

Subpart  C— What  Conditions  Must  Be 
Met  by  Fellows? 

Section  263.21    Required  certification 
of  information. 

Conunent  One  commenter  asked  how 
requiring  proof  of  information,  including 
a  copy  of  the  applicant's  Federal  Income 
Tax  form  on  request  of  the  Secretary, 
alters  current  administration  of  the 
program. 

Response.  No  change  has  been  made. 
Current  regulations  do  not  contain 
administrative  procedures  for  obtaining 
complete  information  on  an  applicant's 
financial  aid  need,  or  verifying  that  and 
other  information.  This  section  will 
provide  the  Secretary  with  the 
necessary  mechanism  so  that 
information  in  the  application  can  be 
properly  verified. 

Response.  No  change  has  been  made. 
Current  regulations  do  not  contain 
administrative  procedures  for  obtaining 
complete  information  on  an  applicant's 
financial  aid  need,  or  verifying  that  and 
other  information.  This  section  will 
provide  the  Secretary  with  the 
necessary  mechanism  so  that 
information  in  the  application  can  be 
properly  verified. 


Section  263.22 
fellowship. 


Time  period  for 


Comment  One  commenter  asked 
what  the  requirements  for  continuation 
applications  and  demonstration  of 
"continued  financial  aid  need"  involve, 
how  will  this  differ  from  current 
administration  of  the  program,  and  will 
addition  of  these  requirements  add 
considerably  to  the  burdens  on  the 
educational  institutions  and  the 
recipients? 

Response.  No  change  has  been  made. 
A  continuation  application  has  always 
been  required  by  the  program  for 
continued  funding.  However,  it  is  not 
stated  in  the  current  regulations.  This 
requirement  was  placed  in  the 
regulations  to  provide  the  Fellow  with  a 
clear  understanding  of  what  is 
necessary  to  receive  continued  funding. 

In  order  to  demonstrate  continued 
financial  aid  need,  the  applicant  will  be 


required  to  submit  a  financial  statement 
with  each  continuation  application.  The 
financial  statement  will  disclose  the 
applicant's  financial  resources  and 
expenses.  Applicants  who  have  filed  an 
adequate  financial  statement  with  their 
institutions  of  higher  education  do  not 
need  to  fill  out  additional  statements.  A 
copy  of  that  statement  may  be 
submitted  with  the  fellowship 
application. 

The  current  regulations  do  not  require 
for  a  continuation  award  specific 
information  concerning  an  applicant's 
needs  and  resources.  "ITiis  change  will 
enable  the  program  to  make  awards  that 
will  be  based  upon  each  student's  needs 
and  actual  resources:  therefore,  funds 
may  be  available  for  awards  to  a  larger 
number  of  students.  It  is  not  anticipated 
that  these  requirements  will  normally 
add  substantially  to  the  burdens  on 
either  the  applicant  or  the  educational 
institution. 

Comment  One  commenter  asked  why 
the  proposed  regulations  limit 
fellowships  for  a  master's  degree 
program  to  two  years. 

Response.  No  change  has  been  made. 
Fellowships  for  a  master's  degree 
program  are  limited  to  two  years 
because  that  is  the  amount  of  time 
usually  necessary  to  complete  a 
master's  degree  when  a  student  is  full- 
time  and  is  carrying  a  full  course  load. 
In  order  to  receive  a  Fellowship,  a 
fellow  must  be  a  full-time  student  and 
carry  a  full  course  load. 


Responsibilities  of  a 


Section  263.23 
Fellow. 

Comment  One  commenter  asked 
what  is  the  significance  of  adding  the 
requirement  for  completion  of  at  least 
one  academic  term.  What  is  the 
expected  effect? 

Response.  No  change  has  been  made. 
By  requiring  the  completion  of  one  full 
academic  term  during  the  first  year  of 
the  award,  the  Fellow  cannot  delay 
indefinitely  entering  the  institution  of 
higher  education  and  funds  will  not  be 
idle  at  the  institution.  This  requirement 
is  also  advantageous  to  the  Fellow 
because  a  leave  of  absence  cannot  be 
approved  unless  the  institution  certifies 
that  he  or  she  is  eligible  to  resume  his  or 
her  course  of  study  at  the  end  of  the 
leave  of  absence.  The  institution 
normally  will  not  give  this  certification 
unless  the  Fellow  has  completed  one 
academic  term.  This  requirement  will 
have  the  effect  of  ensuring  that 
Fellowship  recipients  enter  school  and 
use  the  award,  or  relinquish  the  award 
so  that  the  funds  can  be  made  available 
to  another  applicant. 


Section  263.26    Requirements  for  an 
alternate  Fellow. 

Comment  One  commenter 
recommended  that  this  section  be 
reworded  to  allow  the  Secretary  to 
award  unexpended  funds  to  an  alternate 
applicant  at  any  institution  instead  of  at 
the  institution  where  the  award  was 
vacated. 

Response.  No  change  has  been  made. 
Fellowships  that  are  declined  before 
September  30  are  awarded  to  alternate 
applicants  at  any  institution. 
Fellowships  are  usually  not  vacated  or 
discontinued  tmtil  after  September  30 
which  is  the  deadline  for  making 
awards.  Consequently,  the  award  is 
given  to  an  alternate  at  the  institution 
that  already  has  the  unexpended  funds. 

Subpart  D — Who  is  Responsible  for  the 
Administration  of  Grant  Payments? 

Section  263.31    Disbursement  of  funds. 

Comment.  One  commenter 
recommended  that  paragraph  (a)  be 
revised  to  disburse  funds  directly  to  the 
individual  applicant  since  his 
understanding  of  §  263.1  and  S  263.2  is 
that  the  Fellowship  Program  makes 
awards  to  individual  qualified 
applicants  for  their  use  in  pursuing  their 
studies.  To  disburse  funds  directly  to  an 
institution  indicates  something  else. 

Response.  No  change  has  been  made. 
Sections  263.1  and  263.2  do  not  specify 
how  the  funds  will  be  disbursed.  By 
disbursing  the  funds,  in  the  Fellow's 
name,  directly  to  the  institution  where  a 
Fellow  is  enrolled,  the  Secretary  is 
providing  a  fellowship  to  that  individual 
as  stated  in  9  263.1. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  apply  to  fellowship 
applicants  cmd  individuals  who  are  not 
classified  as  small  entities. 

Assessment  of  Educational  Impact 

In  the  Notice  of  Proposed  Rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
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any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  o*vn  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  bf  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

Paperwork  Eeductioo  Act  of  1980 

Informatioa  requirements  contained  in 
these  regulations  (sections  283.6  through 
283.9)  have  been  approved  by  the  Office 
of  Management  anid  Budget  under  the 
provisons  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-611)  and  have 
been  assigned  an  0MB  control  number. 
This  control  number  appears  as  a 
citation  following  the  appropriate 
paragraphs. 

List  of  SubjecU  io  34  CFR  Part  263 

Colleges  and  universities.  Education. 
Engineers,  Health  Professions,  Indian 
education.  Law,  Natural  resources. 
Scholarships  and  fellowships. 

Gtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  the  parentheses  on 
the  line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.087;  Indian  Fellowship  Program) 

Dated:  )uly  28. 1983. 
T.  H.  Bell. 
Secretary  (^Education. 

Part  263  of  Title  34  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  263— IMDMN  FELLOWSHIP 
PROGRAM     , 

Subpart  A— General 

283.1  What  is  the  Indian  Fellowship 
Program? 

263.2  Who  is  aligible  to  apply  under  the 
Indian  Fellowship  Program? 

263.3  What  definitions  apply  to  the  Indian 
Fellowship  Program? 

283.4  What  are  the  allowable  fields  of 
study? 

283.5  What  does  a  fellowship  award 
include? 

Sut>part  B— WtMt  Should  the  Application 
Contain? 

263.6  Applicatian  contents:  evidence  that 
the  applicant  is  Indian. 

283.7  Application  contents:  evidence  of 
admission  sr  attendance. 

263.8  Application  contents:  transcripts. 

263.9  Application  contents:  evidence  of 
financial  aid  need. 


rsKnraT 

283.11  What  priorities  may  tiie  Secretary 
estabtiak? 

283.12  How  does  the  SecreUry  evaluate 
applications? 

283.13  What  priority  is  given  to  certain 
applicant^ 

Subpart  0-Whet  CondMone  Muet  Be  Met 

Uf  rWmfWmr 

283.21  Required  certification  of  information. 

283.22  Tine  period  for  a  feUowihip. 

283.23  Responsibilities  of  a  Fellow. 

263.24  Leave  of  absence  requeats. 

283.25  Discontinuation  of  fellowship 
payments. 

263.26  Requirements  for  an  alternate 
Fellow. 

Subpart  E—Wbe  is  nseponalbia  for  Onett 
PeymentsT 

263.31    Disbursement  of  funds. 

Authority:  Sec.  423  Indian  Education  Act, 
as  amended  (20  U.S.C.  3385b).  unless 
otherwise  noted. 

Sut>f»art  A— General 

9  26&1    Whet  le  tlie  Imflen  FeHowehip 


^^^^^^^0%  y  ^^V^M^P  ^VWlVv  % 


The  Indian  Fellowslrip  Program 
provides  fellowships  to  enable  Indian 
students  to  pursue  a  course  of  study 
leading  to^  '* 

(a)  A  postbaccalaureate  degree  in 
medicine,  law,  education,  and  related 
fields  as  described  in  S  263.4(a)  (1) 
through  (3)  and  (c);  or 

(b)  An  undergraduate  or  graduate 
degree  in  business  administration, 
engineering,  natural  resources,  and 
related  fields  as  described  in  i  263.4(b) 
(1)  through  (3)  and  (c). 

(Indian  Education  Act  Section  423;  20  U.S.C. 
3385b) 

S263.2    Who  leslJBlbls  to  ^iply  under  the 
Indian  Feflowship  Program? 

(a)  In  order  to  be  eligible  for  a 
fellowship  an  appUcant  must  be — ■- 

(1)  An  Indian  as  defined  in  S  263.3; 

(2)  A  United  States  citizen;  and 
(3)(i)  CiHTmtiy  in  attendance  or 

accepted  for  admission  as  a  full-time 
undergraduate  or  graduate  student  at  an 
accredited  institution  of  higher 
education  in  one  of  the  fields  or  related 
fields  listed  in  i  263.4;  cuid 

(ii)  Recognized  by  that  institution  as  a 
degree  candidate. 

(b)  An  applicant  must  not  have 
obtained  a  terminal  graduate  or 
postbaccalaureate  degree  in  one  of  the 
fields  hsted  in  S  263.4. 

(c)  An  applicant  must  have 
demonstrated  financial  aid  need,  as 
defined  in  9  263.3. 

(Indian  Education  Act  Section  423;  20  U.S.C 
3385b] 


Hie  fbllowing  defioitioos  apply  to  the 
Indian  Fellowship  Program: 

Department  means  the  U.S. 
Department  of  Edncatioii. 

Dependent  care  means  the  care  of 
miiHM'  children  who  reside  with  die 
Fellow. 

Expenses  means  tuition  fnd  required 
fees,  required  mnversity  health 
insurance,  room  and  board  at  or  near 
the  institution,  travel  and  necessary 
research  in  cases  of  extreme  hardship, 
instructional  snpiriies,  and  dependent 
care  associated  tvith  attendance  at  an 
institution  of  higher  education. 

Fellow  means  the  recipient  of  a 
fellowship  under  the  inHiiin  Fellowship 
Program. 

PeUowship  means  an  award  under  the 
Indian  Fellowship  Program. 

Financial  aid  need  meaxiB  the 
difference  between  a  student's  expenses 
for  the  academic  year  and  his  or  her 
resources. 

Full  course  load  means  die  number  of 
credit  hours  which  the  instituti<m 
requires  of  a  full-time  student 

Full-time  student  means  a  student 
who — 

(a)  Is  a  degree  candidate; 

(b)  Carries  a  full  course  load;  and 

(c)  Is  not  employed  for  more  than  20 
hours  a  week. 

Good  standing  means  a  cmmdative 
grade  point  average  of  2.0  on  a  4.0 
gradepoint  scale  in  which  failing  grades 
are  computed  as  a  part  of  the  average. 
Indian  means  any  individual  who  is — 
A  member  of  a  tribe,  band,  or  other 
oiganized  group  of  Indians,  including 
those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside; 

(b)  A  decendant  in  the  first  or  second 
degree,  of  any  individual  described  in 
paragraph  (a)  of  this  definition; 

(c)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose: 
or 

(d)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(Indian  Education  Act  Section  453(a);  20 
U.S.C.  1221h(a)) 

Indian  tribe  means  any  federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  village  corporation 
as  defined  in  or  established  under  the 
Alaska  Native  Claims  Settlement  Act 
(85  Stat  688).  that  exercises  the  power 
of  self-government 

Institution  of  higher  education  means 
that  term  as  defined  in  34  CFR  250.4 
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Resources  means  income,  savings, 
spouse's  income,  family  contributions, 
and  other  sources  of  financial  aid,  other 
than  loans. 

Secretary  means  the  Secretary  of  the 
Department  of  Education  or  an  official 
or  employee  of  the  Department  acting 
for  the  Secretary  under  a  delegation  of 
authority. 

Stipend  means  that  portion  of  a 
fellowship  award  which  is  used  for 
personal  living  expenses. 

Undergraduate  degree  means  a 
baccalaureate  (bachelor's)  degree  and 
awarded  by  an  institution  of  higher 
education. 

(Indian  Education  Act.  Section  423;  20  U.S.C 
3385b) 

§263.4    What  art  ttM  alkmable  fMds  of 
study? 

(a)  The  following  are  allowable  fields 
and  related  fields  of  study  for  a 
postbaccalaureate  degree  under  this 
program: 

(1)  Medicine,  including  fields  related 
to  medicine,  such  as — 

(i)  Veterinary  medicine; 

(ii)  Nursing; 

(ill)  Dentistry; 

(iv)  Optometry  or  ophthalmology; 

(v)  Biochemistry; 

(vi)  Pharmacy; 

(vii)  Nutrition;  "and 

(viii)  Clinical  psychology. 

(2)  Uw. 

(3)  Education,  including  fields  related 
to  education  such  as — 

(i)  Computer  science;  and 
(ii)  Technology. 

(b)  The  following  are  allowable  fields 
and  related  fields  of  study  for  an 
undergraduate  or  graduate  degree  under 
this  program: 

(1)  Business  Administration,  including 
fields  related  to  business  administration 
such  as — 

(i)  Accounting; 

(ii)  Economics; 

(iii)  Computer  science  and  technology; 

(iv)  Public  administration;  and 

(v)  Mathematics. 

(2)  Engineering,  including  fields 
related  to  engineering  such  as — 

(i)  Architecture; 

(ii)  Urban  or  rural  planning;  and 

(iii)  Communication  Technology. 

(3)  Natural  Resources,  including  fields 
related  to  natural  resources  such  as — 

(i)  Agricultural  science; 

(ii)  Forestry; 

(iii)  Horticulture; 

(iv)  Hydrology; 

(v)  Fisheries; 

(vi)  Environmental  or  earth  sciences; 

(vii)  Geology  or  geogphysics; 

(viii)  Oceanography; 

(ix)  Marine  biology; 

(x)  Mining; 


(xi)  Chemical  and  petroleum  refining; 
and 

(xii)  Metallurgy. 

(c)  The  Secretary  considers,  on  a  case- 
by-case  basis,  the  eligibility  of 
applications  for  fellowships  in  related 
fields  of  study  in  addition  to  those  listed 
in  paragraphs  (a)  and  (b)  of  this  section. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

9263.5    What dOM a Miowshlp  tward 
indiida? 

(a)  The  Secretary  awards  a  fellowship 
in  an  amount  up  to  but  not  more  than, 
the  difference  between  the  student's 
resources,  including  other  sources  of 
financial  aid,  and  the  student's 
expenses,  as  defined  in  §  263.3.  The 
assistance  provided  by  the  program 
either — 

(1)  Fully  finances  a  student's 
educational  expenses;  or 

(2)  Supplements  other  resources  of  the 
student  in  meeting  these  expenses. 

(b)  The  Secretary  announces  for  each 
field  of  study  the  expected  maximum 
amounts  for  subsistence  and  other 
fellowship  costs  in  the  annual 
application  notice  published  in  the 
Federal  Register. 

(Indian  Education  Act,  Section  423;  20  U.S.C 
3385b) 

Subpart  B— What  Should  the 
Application  Contain? 

9  263.6    Application  contents:  avidenca 
that  tha  applicant  la  Indian. 

An  application  must  contain  evidence 
that  the  applicant  is  Indian  as  defined  in 
9  263.3  of  this  part. 

(Indian  Education  Act  Section  453(a);  20 
U.S.C.  1221h(a)) 

9263.7    Application contants: avtdanca Of 
f  admission  or  attandanca. 

(a)  An  application  must  contain 
evidence  that  the  applicant  is  currently 
in  attendance  or  has  been  accepted  for 
admission  as  a  full-time  student  at  an 
accredited  institution  of  higher 
education  in  one  of  the  eligible  fields  of 
study  listed  in  9  263.4. 

(b)  An  applicant  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  that  the  Secretary  may 
consider,  provided  that  the  applicant  is 
accepted  by  an  accredited  institution  of 
higher  education  by  a  date  to  be 
specified  by  the  Secretary. 

(Indian  Education  Act.  Section  423;  20  U.S.C. 
3385b) 

9  263.8    Application  contanta:  tranacripta. 
(a)  An  applicant  for  an  undergraduate 
fellowship  shall  submit  high  school  and. 
if  appropriate,  undergraduate 
transcripts. 


(b)  An  applicant  for  a  graduate 
fellowship  shall  submit  undergraduate 
and.  if  appropriate,  graduate  transcripts. 

(Indian  Education  Act.  Section  423;  20  U.S.C 
3385b) 

9263.9    Application  contanta:  avidanca  Of 
financial  aid  naad. 

(a)  An  applicant  shall  demonstrate  a 
need  for  financial  assistance  beyond 
commitments  of  personal  resources, 
other  educational  grants,  scholarships. 
Pell  Grants,  and  work  study  programs  to 
enable  him  or  her  to  meet  allowable 
expenses  for  attending  an  institution  of 
higher  education  full-time. 

(b)  To  demonstrate  need  for  financial 
assistance,  the  applicant  must  submit 
the  following: 

(1)  Information  showing  the  amount  of 
tuition  and  fees  charged  by  the 
institution  of  higher  education  to  be 
attended. 

(2)  Letters  of  commitment  from 
granting  sources  of  other  financial  aid. 

(3)  Evidence  of  other  pending 
applications  for  financial  aid. 

(4)  A  copy  of  the  Graduate  and 
Professional  Schools  Financial  Aid 
Statement  (GAPSFAS),  the  American 
College  Testing  Program's  Student  Need 
Analysis  Statement  (Family  Financial 
Statement),  or  a  similar  complete 
statement  of  financial  resources  that  has 
been  submitted  to  the  institution  of 
higher  education. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b)  (Approved  by  the  Office  of 
Management  and  Budget  Control  No.  1800- 
0020) 

Subpart  C— How  Ooea  the  Secretary 
Select  Fellows? 

9263.11    What  prkMitias  may  tha  Sacratary 


(a)  Each  year  the  Secretary  may 
establish  priorities  among  the  allowable 
fields  of  study  described  in  S  263.4. 

(b)  The  Secretary  announces  the 
priorities  selected  and  the  approximate 
amount  of  funds  reserved  for  any 
combination  of  the  various  fields  or 
related  fields  of  study  in  the  application 
notice  published  in  the  Federal  Register. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

9  263.12    How  does  tha  Secretary  evaluate 
applicationa? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria 
listed  in  paragraphs  (c)  and  (d)  of  this 
section,  in  addition  to  the  priority  points 
awarded  under  9  263.13.  The  maximum 
possible  point  range  for  each  criterion  is 
stated  in  parentheses.  The  number  of 
points  the  Secretary  awards  for  each 
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criterion  depends  on  how  well  the 
application  addresses  all  of  the  factors 
of  that  criterion.  The  total  number  of 
points  available  under  the  criteria  in  this 
section  is  lOa 

(b)  The  Secretary  evaluates  and  ranks 
an  application  with  other  applications 
for  the  same  field  and  related  fields. 

(c)  Academic  record  and  leadership 
potential  (70  points) 

(1)  The  Secretary  considers  the 
quality  of  the  applicant's  academic 
record  and  the  applicant's  potential  for 
success  in  his  or  her  field  of  study  by 
reviewing  the  items  in  paragraphs  (c)  (2) 
and  (3)  of  this  section.  The  Secretary 
awards  up  to  35  points  for  paragraph 
(c)(2)  and  up  to  35  points  for  paragraph 
(c)(3). 

(2)  The  Secretary  reviews  the 
applicant's  grade  and  standardized  test 
scores,  such  as  the  Scholastic  Aptitude 
Test  (SAT).  American  College  Testing 
Assessment  Program  (ACT),  Graduate 
Record  Examination  (GRE),  Law  School 
Admissions  Test  (LSAT),  Medical 
College  Admission  Test  (MCAT).  and 
achievements  tests. 

(3)  The  Secretary  reviews 
documentation  of  any  leadership 
positions  held  by  the  applicant  while  in 
school  and  three  letters  of  assessment 
that  address-the  applicant's  potential  for 
success  and  leadership  in  his  or  her  field 
of  study.         I  . 

The  applicant  must  submit  one  letter 
from  each  of  the  following  groups: 

(i)  A  teacher  or  instructor  of  Uie 
applicant; 

(ii)  A  school  principal,  counselor, 
coordinator  of  a  program  funded  under 
Part  A  of  the  Indian  Education  Act,  or 
an  academic  advisor,  and 

(iii)  A  parent  committee  member  of  an 
Indian  Education  Act,  Part  A,  project, 
tribal  council  member,  advisor  or  civic 
leader  who  has  observed  the  applicant 
in  educational,  social,  or  civic  activities. 

(d)  CommitmenL  (30  points) 

(1)  The  Secretary  considers  the 
applicant's  commitment  by  reviewing  an 
educational  commitment  essay  written 
by  the  applicant.  The  Secretary  awards 
up  to  30  points  for  this  criterion. 

(2)  In  reviewing  the  essay,  the 
Secretary  looks  for — 

(i)  The  applicant's  ability  to  write 
clearly; 

(ii)  How  well  and  the  extent  to  which 
the  applicant  expresses  a  commitment 
of  pursuing  his  or  her  chosen  field  of 
study;  and 

(iii)  The  extent  to  which  the  essay 
explains  how  participation  in  the 
fellowship  program  will  enable  the 
applicant  to  achieve  his  or  her  potential 
and  assist  him  or  her  in  providing 
leadership  to  the  Indian  Community. 


$263.13    What  priority  is  givwi  to  certain 
I? 


The  Secretary  shall  award  15 
additional  points  beyond  those  awarded 
under  {  263.12  to  applicants  who  apply 
for  graduate  fellowships  in  the  fields  of 
business  administration,  engineering, 
natural  resources,  and  related  fields. 

(Indian  Education  Act  Section  423;  20  U.S.C. 
3385b) 

Subpart  D— What  Conditiona  Must  Be 
Met  by  Fellows? 

§  263.21    Required  certification  of 
information. 

To  verify  the  accuracy  of  the 
information  provided  in  the  application, 
the  applicant,  if  requested,  shall  provide 
all  information  and  documents, 
including  a  copy  of  his  or  her  and 
spouse's  Federal  Income  Tax  return.  The 
applicant's  failure  to  provide  the 
requested  information  and  documents 
invaUdates  the  application. 

(Indian  Education  Act,  Section  423;  20  U.S.C. 
3385b) 

§263.22    Time  period  for  a  feMowshlp. 

(a)  The  Secretary  awards  a  fellowship 
for  a  period  of  time — 

(1)  Not  to  exceed  four  academic  years 
for  an  undergraduate  or  doctorate 
degree;  and 

(2)  Not  to  exceed  two  academic  years 
for  a  master's  degree. 

(b)  The  Secretary  reviews  the  status 
of  each  Fellow  at  the  end  of  each  year 
and  continues  support  only  if  the 
Fellow — 

(1)  Has  complied  with  the  Indian 
Education  Act  and  applicable 
regulations; 

(2)  Has  remained  a  full-time  student  in 
good  standing  in  the  field  in  which  the 
fellowship  was  awarded; 

(3)  Has  submitted  a  noncompeting 
continuation  application  requesting 
additional  support;  and 

(4)  Has  demonstrated  continued 
financial  aid  need. 

(c)  A  fellowship  terminates  when  the 
Fellow  receive  the  degree  being  sought. 

(d)  A  Fellow  who  received  an 
undergraduate  degree  may  seek  support 
under  this  program  to  pursue  a  graduate 
level  or  postbaccalaureate  degree  by 
submitting  a  new  application. 

(Indian  Education  Act.  Section  423;  20  U.S.C. 
3385b) 

§263^3    Responsibilities  Of  a  Fellow. 

A  Fellow  shall— 

(a)  Start  school  during  the  first  year  of 
the  award  at  the  institution  named  on 
the  grant  award  document  and  complete 
at  least  one  full  academic  term; 

(b)  Submit  to  the  Secretary  two  copies 
of  his  or  her  official  grade  report  at  the 


close  of  each  academic  term  at  that 
institution; 

(c)  Request  a  leave  of  absence  from 
the  Secretary  for  any  interruption  in  his 
or  her  program  of  academic  studies; 

(d)(1)  Submit  to  the  Secretary  within 
60  days  from  the  start  of  each  academic 
year,  a  current  financial  report  that  has 
been  reviewed  and  signed  by  the 
financial  aid  officer  at  the  institution  of 
higher  education. 

(2)  The  financial  report  must  state  all 
sources  and  amounts  of  financial 
assistance  received  by  the  Fellow  for 
the  academic  year  for  which  the 
fellowship  applies;  and 

(e)  Report  to  the  Secretary  any 
changes  in  academic  or  financial  status. 


(Indian  Education  Act  Section  324:  20  U.S.C. 
3385b) 

§  263.24    LAave  of  abaeiKe  requests. 

(a)  A  Fellow  may  request  a  leave  of 
absence  from  the  Secretary  for  a  period 
not  longer  than  12  months. 

(b)  The  Secretary  permits  a  leave  of 
absence  only  if  the  institution  certifies 
that  the  Fellow  is  eligible  to  resume  his 
or  her  course  of  study  at  the  end  of  the 
leave  of  absence. 

(Indian  Education  Act  Section  423;  20  U.S.C 
3385b) 

§  263uK    Discontinuation  of  fatowsMp 
payments. 

(a)  The  Secretary  may  discontinue  the 
fellowship,  if  the  Fellow — 

(1)  Fails  to  comply  with  the  provisions 
imder  this  Part  including  failure  to 
obtain  an  approved  leave  of  absence 
under  5  263.24,  or  with  the  terms  and 
conditions  of  the  fellowship  award: 

(2)  Fails  to  disclose  any  information 
which  substantially  affects  his  or  her 
financial  status;  or 

(3)  Fails  to  report  any  change  in  his  or 
her  academic  status. 

(b)  The  Secretary  will  discontinue  a 
fellowship  only  after  providing 
reasonable  notice  and  an  opportunity 
for  the  Fellow  to  rebut,  in  writing  or  in 
an  informal  meeting  with  the 
responsible  official  in  the  Department  of 
Education/the  basis  for  the  decision. 

(Indian  Education  Act  Section  423;  20  U.S.C 
3385b) 


§263.26 
FeNow. 


eqiHremems  Tor  an  anernaie 


If  a  fellowship  is  vai;dted  or 
discontinued,  the  Secretary  may  award 
the  unexpended  funds  from  that 
fellowship  to  an  alternate  applicant  at 
that  institution,  for  a  period  of  study 
which  does  not  exceed  the  term  of  the 
original  fellowship. 

(Indian  Education  Act  Section  423;  20  U.S.C 
3385b) 
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Subpart  E— Who  ie  Responsibte  for 
Grant  Payments? 

9  263.31    OtabursMMnt  of  funds. 

(a)  Funds  are  disbursed  directly  to  the 
institution  of  higher  education  where  a 
Fellow  is  enrolled.  Stipends  shall  be 
distributed  to  Fellows  in  instalbnents  by 
the  institution.  No  fewer  than  two 
installments  per  academic  year  shall  be 
made.  If  the  fellowship  is  vacated  or 
discontinued,  the  Secretary  selects  an 
alternate  Fellow  at  that  institution  or  the 
institution  must  retiun  the  unexpended 
funds. 

(b)  A  Fellow  who  officially  or 
unofficially  withdraws  or  is  expelled 
from  an  institution  before  completion  of 
a  term  shall  refund  a  prorated  portion  of 
the  stipends,  that  has  been  received,  as 
determined  by  the  Secretary. 

(Indian  Education  Act  Section  423;  20  U.S.C. 
338Sb) 

|FR  Doc.  83-20923  Filed  8-2-63:  *«  am) 
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ENVmONMENTAL  PROTECTION 
AGENCY 

[40CFRPart60] 
[AO-fRL23M-2] 

Standards  of  Perfonnanca  for  New 
Stationary  Sourcas.  Rafarenca 
Malhoda;  NHrogan  Oxkfa  Emissions 

AOeiCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 


:  The  purpose  of  this  action  is 
to  propose  "Method  7B.  Determination 
of  Nitrogen  Oxide  Emissions  from 
Stationary  Sources — Ultraviolet 
Spectrophotometric  Method,"  which  is 
to  be  added  to  Appendix  A  of  40  CFR 
Part  60. 

This  method  was  developed  to  be 
used  as  an  alternative  to  promulgated 
Method  7  and  would,  at  present,  apply 
to  nitric  acid  plants  (Subpart  C)  only.  It 
offers  improvements  over  Method  7  in 
that  the  sample  analytical  time  is 
shortened  and  precision  is  improved. 
DATE:  Comments.  Comments  must  be 
received  on  or  before  October  8, 1983. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  August  25, 1983.  A  public 
hearing  will  be  held  on  September  8, 
1983  beginning  at  10.00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Naomi  Durkee  at  919 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testomony  must 
contact  EPA  by  September  1, 1983. 
AOOHESS:  Comments.  Comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  Central  Docket  Section  (LE-131), 
Attention:  Docket  Number  A-83-20.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington,  D.C.  20460 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Environmental 
Research  Center  Auditorium,  comer  of 
Hwy.  54,  Alexander  Drive  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Naomi  Durkee  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur.  Persons  wishing  to  present  oral 
testimony  should  notify  Mrs.  Naomi 
Durkee.  Standards  Development  Branch 
(MD-13).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
CaroUna  27711.  telephone  number  (919) 
541-557a 

Docket  Docket  No.  A-83-20, 
containing  material  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8K)0 


a  jn.  and  4:00  pjiL,  Monday  through 
Friday,  at  EPA's  Central  Docket  Secticm. 
West  Tower  Lobby.  Gallery  1. 
Waterside  Mall,  401  M  Street,  SW.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying 

Fon  RurrHBi  mimmmatiom  contact: 

Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19).  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  514-2237. 

SUPPLBMENTARV  NVOnMATWN:  Method 

7B  is  being  proposed  because  it  offers  ' 
less  analytical  time  and  better  precision 
than  Mediod  7.  This  method  utilizes  the 
evacuated  flask  sampling  procedure 
outlined  in  Method  7  of  Appendix  A,  but 
the  recovered  sample  is  then  analyzed 
by  ultraviolet  spectrophotometry 

This  method  is  being  proposed  as  an 
alternative  to  Method  7.  It  would  apply 
to  nitric  acid  plants  only. 

Miscellaneous 

This  rulemaking  would  not  impose 
any  additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  would  simply  add  an 
alternative  test  method  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and»  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  w  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b},  I  hereby  certify  that  the  attached 
rule  will  not  have  any  economic  impact 
on  small  entities  because  this 
rulemaking  involves  an  alternative 
method. 

This  proposed  rule  has  been  exempt 
from  review  under  Executive  Order 
12291. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  sections  111,  114. 
and  301(a)  of  the  Qean  Air  Act.  as 
amended  (42  U.S.C.  7411.  7414.  and 
7601(a)). 


Dated  July  27, 1983. 
WiUiuii  D.  Ruckebhaus, 
Administrator. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Class  and  glass  products. 
Grains.  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
I%08phate.  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposid,  2Unc  Tires. 

PART  to— {AMENDED] 

It  is  proposed  that  40  CFR  Part  60  be 
amended  as  follows: 

H00.73  and  60.74    [AmMMtod] 

1.  By  amending  S9  60.73  and  60.74  by 
removing  the  number  "7  or  7A"  and 
inserting,  in  its  place.  "7,  7A.  or  7B"  in 
the  following  places: 

a.  40  CFR  60.73(a) 

b.  40  CFR  60.74  (a)(1)  and  (b) 

2.  By  amending  Appendix  A  by  adding 
a  new  method  as  follows: 

Appendix  A 

•         »         •         •        * 

Metliod  7B.  Dfltermination  of  Nitrogen  Oxi<ie 
Emission  From  Stationary  Sources 

(Ultraviolet  Spectrophotometry) 

1 .  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  to  the  measurement  of  nitrogen 
oxides  emitted  from  nitric  acid  plants.  The 
range  of  the  method  as  outlined  has  been 
determined  to  l>e  57  to  1500  milligrams  NO. 
(as  NOi)  per  dry  standard  cubic  meter,  or  30 
to  788  ppm  NO.  (as  NOi),  assuming 
corresponding  standards  are  prepared. 

1.2  Principle.  A  grab  sample  is  collected 
in  an  evacuated  flask  containing  a  dilute 
sulfuric  acid-hydrogen  peroxide  absorbing 
solution,  and  the  nitrogen  oxides,  except 
nitrous  oxide,  are  measured  by  ultraviolet 
absorption. 

2.  Apparatus 

2.1  Sampling.  Same  as  Method  7,  Section 
2.1.1  through  Section  2.1.11. 

2.2  Sample  Recovery.  The  following 
equipment  is  required  for  sample  recovery: 

2.2.1  Wash  Bottle.  Polyethylene  or  glass. 

2.2.2  Volumetric  Flasks.  lOO-ml  (one  for 
each  sample). 

2.3  Analysis.  The  following  equipment  is 
needed  for  analysis: 

2J.1     Volumetric  Pipettes.  5-.  10-,  15-,  and 
20-ml  to  make  standards  and  sample 
dilutions. 

t3.2    Volumetric  Flasks.  1000-  and  100-ml 
for  preparing  standards  and  dilution  of 
samples. 

ZJ3.3    Spectrophotometer.  To  measure 
ultraviolet  absorbance  at  210  nm. 


- 
Federal  Register  /  Vol.  48.  No.  150  /  Wednesday.  August  3.  1983  /  Proposed  Rules 35339 


2.3.4    Analytical  Balance.  To  measure  to 
within  0.1  mg. 

3.  Reagents  j 

Unless  otherwise  indicated,  all  reagents 
are  to  conform  to  the  specifications 
established  by  the  committee  on  analytical 
reagents  of  the  American  Chemical  Society, 
where  such  specification  are  available. 
Otherwise,  use  the  best  available  grade. 

3.1  Sampling.  To  prepare  the  absorbing 
solution,  add  20  ml  of  30  percent  hydrogen 
peroxide  to  approximately  500  ml  of  water  in 
a  1000-ml  volumteric  flask.  Cautiously  add  2.8 
ml  of  concentrated  H1SO4  to  the  flask,  and 
make  to  1  liter  volume.  The  absorbing 
solution  should  not  be  exposed  to  extreme 
heat  or  direct  sunlight  and  should  be  used 
within  1  week  of  its  preparation. 

3.2  Sample  Recovery.  Same  as  for  Method 
7.  Section  3.2.2. 

3.3  Analysis.  Same  as  for  Method  7, 
Section  3.3.4,  3.3.5,  and  3.3.7  with  the  addition 
of  the  following: 

3.3.1  Working  Standard  KNO,  Solution. 
Dilute  10  ml  of  the  standard  solution  to  1000 
ml  with  water.  One  milliliter  of  the  working 
standard  is  equivalent  to  10  ug  nitrogen 
dioxide  (NOi). 

3.3.2  Absorbing  Solution.  Same  as  in 
Section  3.1. 

3.3.3  Quality  Assurance  Audit  Samples. 
Nitrate  samples  prepared  in  glass  vials  by  the 
Environmental  Protection  Agency  (EPA), 
Environmental  Monitoring  Systems 
Laboratory,  Research  Triangle  Park,  North 
Carolina.  Each  set  will  consist  of  two  vials 
with  two  unknown  concentrations.  When 
making  compliance  determinations,  obtain 
the  audit  samples  from  the  Quality  Assurance 
Management  office  at  each  EPA  regional 
office. 

4.  Procedures     1 1 

4.1  Sampling.  Same  as  Method  7,  Sections 
4.1.1  and  4.1.2. 

4.2  Sample  Recovery.  Let  the  flask  sit  for 
a  minimumn  of  16  hours,  and  then  shake  the 
contents  for  2  minutes.  Connect  the  flask  to  a 
mercury  filled  U-tube  pianometer.  Open  the 
valve  from  the  flask  to  the  manometer,  and 
record  the  flask  temperature  (Tf),  the 
barometric  pressure,  and  the  difference 
between  the  mercury  levels  in  the 
manometer.  The  absolute  internal  pressure  in 
the  flask  (P,)  is  the  barometric  pressure  less 
the  manometer  reading. 

Transfer  the  contents  of  the  flask  to  a  100- 
ml  volumetric  flask.  Rinse  the  flask  times 
three  with  10-ml  portions  of  water,  and  add  to 


the  volumetric  flask.  Dilute  to  100  ml  with 
.  water.  Mix  thoroughly.  The  sample  is  now 
ready  for  analysis. 

4.3  Analysis.  Pipette  a  20-ml  aliquot  of 
sample  into  a  lOO-ml  volumetric  flask.  Dilute 
to  100  mi  with  water.  The  sample  is  now 
ready  to  be  read  by  ultraviolet 
spectrophotometry.  Using  the  blank  as  zero 
reference,  read  the  absorbance  of  the  sample 
at  210  nm. 

4.4  Audit  Analysis.  With  each  set  or  sets 
of  compliance  samples,  analyze  two 
unknown  audit  samples  in  the  same  manner 
as  the  samples  to  evalute  the  technique  of  the 
analyst  and  the  standards  preparation.  The 
same  person,  reagents,  and  analytical  system 
shall  be  used  both  for  each  set  or  sets  of 
compUance  determination  samples  and  the 
EPA  audit  samples.  If  this  condition  is  met  for 
compliance  samples  that  are  analyzed 
frequently,  it  is  only  necessary  to  analyze  the 
audit  samples  once  per  quarter. 

Calculate  the  concentration  in  mg/m*  using 
the  specified  gas  volume  in  the  audit 
instructions. 

(Note. — Acceptability  of  the  audit  samples 
may  be  obtained  immediately  by  reporting 
the  audit  and  compUance  results  by 
telephone.) 

Include  the  results  of  both  audit  samples 
with  the  results  of  the  compliance 
determination  samples  in  appropriate  reports 
to  the  EPA  regional  office  or  the  appropriate 
enforcement  agency. 

5.  Calibration 

Same  as  Method  7,  Section  5.1  and  Sections 
5.3  through  5.6  with  the  addition  of  the 
following: 

5.1    Determination  of  Spectrophotometer 
Standard  Curve.  Add  0.0  ml,  5  ml,  15  ml,  and 
20  ml  of  the  KNOs  working  standard  solution 
(1  ml  =  lO^g  NO,)  to  a  series  of  five  100-ml 
volumetric  flasks.  To  each  flask,  add  5  ml  of 
absorbing  solution.  Dilute  to  the  mark  with 
water.  The  resulting  solutions  contain  0.0,  50, 
100, 150,  and  200  ^g  NO*,  respectively. 
Measure  the  absorbamce  by  ultraviolet 
spectrophotometry  at  210  nm,  using  the  blank 
as  a  zero  reference.  Prepare  a  standard  curve 
plotting  absorbance  vs  fig  NO..  Note:  If  other 
than  20-ml  aliquot  of  sample  is  used  for 
analysis,  then  the  amount  of  absorbing 
solution  in  the  blank  and  standards  must  be 
adjusted  such  that  the  same  amount  of 
absorbing  solution  is  in  the  blank  and 
standards  as  is  in  the  aliquot  of  sample  used. 
Calculate  the  spectrophotometer  calibration 
factor  as  follows: 


1K.=- 


A.  2At  -*-  3Aj  +  4A< 
A,'  -f  A^  ■»-  A,*  -I-  A." 


(Eq.7B-l) 


5.2    Spectrophotometer  Calibration 
Quality  Control.  Multiply  the  absorbance 
value  obtained  for  each  standard  by  the  K, 
factor  (least  squares  slope)  to  determine  the 
calculated  mass  of  NOi  for  each  standard. 
These  calculated  values  should  not  differ 
from  the  actual  value  (i.e.  50, 100, 150.  200  ug 
NOi)  by  more  than  7  percent  for  three  of  the 
four  standards. 

6.  Calculations 

Same  as  Method  7.  Sections  6.1, 6.Z  and  6.4 
with  the  addition  of  the  follovtring: 
6.1    Total  ^g  NO,  Sample. 


oi  =  SiC.AF 


(Eq.  7B-2) 


Where: 

5  =  100/20.  the  aliquot  factor.  Note:  If  other 
than  20-ml  aliquot  ia  used  for  analysia, 
the  factor  5  must  be  replaced  by  a 
corresponding  factor. 
6.2  Relative  Error  (RE)  for  Quality 

Assurance  Audits. 


RE=  xlOO 


(Eq.  7B-3) 


Where: 

C^,  =  Determined  audit  concentration. 
C,  =  Actual  audit  concentration. 
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DEPAimiENT  OF  ENERGY 
10  CFR  Part  710 

Defense  Programs;  Proposed  Changes 
in  Crfterta  and  Procedures  for 
Determining  ENgibflity  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Materiai 

AQCNCV:  Department  of  Eneigy. 
ACTION:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE).im)pose8  to  amend  10  CFR  Part 
710,  entitled,  "Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Classified  Matter  or  Significant 
Quantities  of  Special  Nuclear  Material" 
to  delegate  the  authority  to  suspend 
DOE  access  authorization  to  the 
Managers  of  its  Field  Operations.  Under 
the  existing  regulation,  only  the 
Assistant  Secretary  for  Defense 
Programs  has  the  authority  to  suspend 
an  individual's  access  authorization  in 
those  cases  where  information  is 
received  which  raises  a  question 
concerning  the  continued  eligibility  of 
an  individual  for  DOE  access 
authorization. 

DOE  proposes  to  establish  a  policy 
wherein  the  processing  of  applications 
for  security  clearance  or  access 
authorization  for  individuals  who  have 
been  convicted  of  felony  crimes  and 
who  are  currently  serving  probation  or 
parole  may  be  withheld  pending  the 
completion  of  the  probation  or  parole. 

DOE  also  proposes  to  assign  to  the 
Managers  of  its  Field  Operations  the 
preparation  of  notification  letters,  which 
enumerate  the  charges  against  the 
individual  and  explain  the  individual's 
rights  under  DOE  access  authorization 
procedures. 

Finally,  DOE  proposes  to  impose  time 
frames  for  completion  of  certain  actions 
throughout  its  administrative  review 
proceita. 

DATE:  Comments  must  be  received  on  or 
before  September  2, 1983. 
ADOfiess:  Written  comments  should  be 
directed  to  the  Director,  Office  of 
Safeguards  and  Security,  U.S. 
Department  of  Energy,  Washington,  DC 
20545,  Attn:  Mr.  Martin  J.  Dowd. 
F0«  FURTHER  INFORMATION  CONTACT: 
Mr.  Martin  J.  Dowd.  Director,  Division  of 
Security,  Office  of  Safeguards  and 
Security,  U.S.  Department  of  Energy, 
Washington,  DC  20545  (301/353-4642). 

Mrs.  Elayne  Bartner,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Room  8A-2n\Forre8tal  Building,  1000 
Independence  Ave.jJiW.  Washington, 
DC  20585  (30l/252-a618y:^  -^ 
SUPPLEMENTARY  INFORMATION:^ 

Interested  persons  are  invited  to  submit 


written  comments  with  respect  to  the 
proposed  amendments  to  the  address 
provided.  Comment  should  be  identifled 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  DOE  with 
the  designation  "10  CFR  Part  710".  It  is 
requested  that  Hfteen  copies  of  any 
written  comments  be  provided,  where 
possible,  in  order  to  ensure  expeditious 
consideration  of  the  comments  within 
DOE. 

If  any  person,  when  commenting, 
wishes  to  file  a  document  with  DOE 
claiming  that  some  or  all  of  the 
information  contained  in  the  docimient 
is  exempt  from  mandatory  public 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552.  as 
amended],  or  is  otherwise  exempt  from 
public  disclosure,  there  must  be  an 
indication  in  writing  as  to  which 
information  is  claimed  to  be 
confidential,  accompanied  by  the 
justification  for  nondisclosure.  DOE 
retains  the  right  to  make  its  own 
determination  regarding  any  claim  of 
confidentiality. 

In  accordance  with  501(c)(1)  of  the 
DOE  Organization  Act,  42  U.S.C.  7101(c). 
DOE  has  determined  that  these 
regulations  present  no  substantial  isnue 
of  fact  or  law.  and  are  unlikely  to  have  a 
substantial  impact  on  the  nation's 
economy  or  large  number  of  individuals 
or  businesses.  Accordingly,  no  public 
hearing  is  required. 

E.0. 12291  Federal  Regulation:  The 
Department  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  is  a  nonsignificant  regulation 
for  the  following  reasons:  It  has  no  more 
than  a  minimal  effect  upon  the 
objectives  of  national  energy  poHcy  or 
energy  statutes,  the  economy, 
competition,  the  quality  of  the 
environment,  state  and  local 
government  programs  and  existing 
regulatory  program  of  DOE  or  other 
executive  agencies;  it  will  not  impose 
new  compliance  and  reporting  burdens 
n"r  add  to  existing  requirements;  it  is 
not  a  matter  of  major  concern  to  the 
President  or  Congress;  it  will  not  require 
substantial  DOE  resources  to  develop 
and  enforce  it;  and  substantial  public 
comments  are  not  anticipated. 

Regulatory  Flexibility  Act:  The 
Department  has  also  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  thus,  a  small 
entity  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  is  not  required. 

National  Environmental  Policy  Act  of 
1969:  It  is  hereby  determined  that  this 
revision  of  the  regulation  does  not 
constitute  a  major  Federal  action 
significanUy  affecting  the  quality  of  the 


human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960  (43  U.S.C.  4332(2)(C))  is 
required. 

Paperwork  Reduction  Act  of  1980: 
There  are  no  changes  in  the  information 
collection  requirements  of  the  parts  of 
Title  10  as  amended.  All  reporting 
locations,  forms  and  content  are 
unchanged. 

List  of  Subjects  in  10  CFR  Part  710 

Classified  information.  Security 
measures. 

Authorities 

Authority:  Sea  145,  68  Slat.  942,  as 
amended;  42  U.S.C.  2165;  sec.  161,  68  Stat. 
948,  as  amended;  42  U.S.C.  2201,  EO.  10450,  3 
CFR  1949-1953  comp..  p.  398,  as  amended,  3 
CFR,  Chap.  IV;  sec.  204(c),  38  Stat.  1237;  42 
U.S.C.  5814;  sec.  105(a).  88  Stat.  1238;  42 
U.S.C.  5815. 

Dated  at  Washington,  DC.  this  27th  day  of 
July.  1983. 

Hennan  E.  Roser. 

Assistant  Secretary  for  Defense  Programs. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  10  CFR  Part  710  as 
follows: 

PART  710-CRITERiA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBIUTY  FOR  ACCESS  TO 
CLASSIFIED  MATTER  OR 
SIGNIFICANT  QUANTITIES  FOR 
SPECIAL  NUCLEAR  MATERIAL 

1.  Section  710.4  is  revised  to  read  as 
follows: 

710.4    Policy. 

(a)  It  is  the  policy  of  DOE  to  carry  out 
its  responsibility  for  the  security  of  the 
energy  research  and  development 
programs  in  a  manner  consistent  with 
traditional  American  concepts  of  justice. 
To  this  end,  the  Secretary  has 
established  criteria  for  determining 
eligibility  for  access  authorization  and 
will  afford  those  individuals  described 
in  S  710.2  the  opportunity  for 
administrative  review  of  questions 
concerning  their  eligibility  for  access 
authorization. 

(b)  In  instances  where  the  individual 
has  been  convicted  of  a  felony  crime, 
and  is  currentiy  serving  court  ordered 
probation  or  parole,  the  DOE  may 
withhold  processing  applications  for 
security  clearance  or  access 
authorization  until  such  time  as  the 
individual  completes  serving  the 
probation  or  parole. 

2.  Section  710.5  is  amended  by  adding 
a  new  paragraph  (i): 
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710.5    DcflnMoiw. 
•       *       •       »       » 

(i)  Througbout  this  part  the  use  of  the 
male  gender  shall  include  the  female 
gender. 

3.  Section  710.10  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

710.10    AppteatkNi  of  ttw  criteria. 

.        .        •  I     .        . 

(c)  When  the  reports  of  investigation 
of  an  individual  contain  information 
reasonably  tending  to  establish  the  truth 
of  one  or  more  of  the  items  in  the 
criteria,  such  information  shall  be 
regarded  as  substantially  derogatory 
and  shall  create  a  question  as  to  the 
individual's  eligibility  for  access 
authorization.  The  Manager  of 
Operations  may  authorize  an  interview 
with  the  individual,  or  other 
investigation  as  deemed  appropriate, 
and  on  the  basis  of  such  interview  and/ 
or  investigation,  may  authorize  the 
granting  of  access  authorization.  If  the 
question  as  to  the  individual's  eligibility 
is  not  resolved  through  interview, 
additional  investigation,  or  when 
applicable,  through  a  psychiatric 
evaluation,  the  Manager  of  Operations 
will  forward  the  individual's  case  to  the 
Director,  Office  of  Safeguards  and 
Security,  DOE.  The  Director,  Office  of 
Safeguards  and  Security,  DOE,  may 
authorize:  (1)  The  granting  of  access 
authorization,  (2)  such  other 
investigation  as  the  Director  deems 
appropriate,  or  (3)  the  institution  of  the 
procedures  set  forth  in  §  710.20  et  seq. 
The  Director,  Office  of  Safeguards  and 
Security,  must  authorize  one  of  these 
options.within  30  days  from  the  receipt 
of  the  case  from  the  Manager  of 
Operations,  unless  an  extension  is  made 
by  the  Deputy  Assistant  Secretary  for 
Security  Affairs. 

4.  Section  710.21  is  revised  to  read  as 
follows:        j  I 

7l0u{l    Suspension  of  access 
authorizatioa 

In  those  cases  where  information  is 
received  which  raises  a  question 
concerning  the  continued  eligibility  of 
an  individual  for  DOE  access 
authorization,  the  Manager  of 
Operations  shall  determine  whether  the 
individual's  access  authorization  should 
be  suspended  pending  the  final 
determination  resulting  from  the 
operations  of  the  procedures  provided  in 
this  part.  In  making  the  determination, 
the  Manager  of  Operations  shall 
consider  such  factors  as  the  seriousness 
of  the  derogatory  information 
developed,  the  possible  access  of  the 
individual  to  classified  information  of 
significant  quantities  of  special  nuclear 


material,  and  the  individual's  * 

opportunity  by  reason  of  the  individual's 
position  to  commit  acts  adversely 
affecting  the  national  security.  The 
access  authorization  of  an  individual 
shall  not  be  suspended  except  by 
direction  of  the  Manager  of  Operations. 
Following  the  decision  to  suspend  the 
individual's  access  authorization,  the 
Manager  of  Operations  shall 
immediately  notify  the  Assistant 
Secretary  for  Defense  Programs  through 
the  Director,  Office  of  Safeguards  and 
Security.  In  addition,  the  Manager, 
within  10  days  of  the  date  of  suspension 
shall  submit  a  request  for  authority  to 
conduct  a  hearing  to  the  Director,  Office 
of  Safeguards  and  Security.  This  request 
should  also  contain  an  explanation  of 
the  basis  for  the  suspension. 

5.  Section  710.22  is  revised  to  read  as 
follows: 

710.22    Notica  to  IndMduai. 

When  the  Director,  Office  of 
Safeguards  and  Security,  has  directed 
the  institution  of  these  administrative 
review  procedures  with  respect  to  an 
individual's  questioned  eligibility  for 
access  authorization  (as  per  \  710.10(c)), 
the  Manager  of  Operations  shall  prepare 
a  notification  letter,  approved  by  the 
local  Office  of  Chief  Counsel,  for 
delivery  to  the  individual  within  30  days 
of  the  receipts  of  such  directive  &t)m  the 
Office  of  Safeguards  and  Security, 
unless  an  extension  has  been  authorized 
by  the  Director,  Office  of  Safeguards 
and  Security.  Where  practicable,  such 
letter  shall  be  presented  to  the 
individual  in  person.  The  letter  shaU 
state: 

6.  Section  710.27  is  amended  by 
revising  paragraphs  (a),  and  (j)  to  read 
as  follows: 

§  710.27    Conduct  of  proceedings. 

(a)  The  proceedings  shall  be 
conducted  by  the  Hearing  Officer  in  an 
orderly,  impartial,  and  decorous  manner 
with  every  effort  made  to  protect  the 
interest  of  the  Government  and  of  the 
individual  in  determining  the  truth  of  the 
allegations.  Hearings  shall  commence 
within  90  days  from  the  date  the 
individual's  request  for  hearing  is 
received.  This  period  can  only  be 
extended  with  the  approval  of  the 
Director,  Office  of  Safeguards  and 
Security,  Headquarters,  who  will 
consider  the  effect  of  such  extension  on 
the  interests  of  both  the  government  and 
the  individual.  In  performing  duties,  the 
Hearing  Officer  shall  always  bear  in 
mind  and  make  clear  to  all  concerned 
that  the  proceeding  is  an  administrative 
hearing  and  not  a  trial. 


(j)  The  Hearing  Officer  shall  endeavor 
to  obtain  all  the  facts  that  are 
reasonably  available  in  order  to  arrive 
at  recommendations.  If,  prior  to  or 
during  the  proceedings,  in  the  opinion  of 
the  Hearing  Officer  £e  allegations  in  the 
notification  letter  are  not  sufficient  to 
cover  all  matters  into  which  inquiry 
should  be  directed,  the  Hearing  Officer 
shall  recommend  to  the  Manager  of 
Operations  concerned  that  in  order  to 
give  more  adequate  notice  to  the 
individual,  the  notification  letter  should 
be  amended.  Any  amendment  shall  be 
made  with  the  concurrence  of  Counsel, 
ff,  in  the  opinion  of  the  Hearing  Officer, 
the  circumstances  of  such  amendment 
may  involve  undue  hardships  to  the 
individual  because  of  limited  time  to 
answer  the  new  allegations  in  the 
notification  letter,  an  appropriate 
adjournment  shall  be  granted  upon  the 
request  of  the  individual. 

7.  Section  710.28  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 


§710.28    Recommendation  of  the 
Officer. 


(d)  The  Hearing  Officer's 
recommendation  shall  be  submitted  to 
the  Manager  of  Operations, 
accompanied  by  a  statement  of  the        • 
findings  and  reasons  supporting  the 
Hearing  Officer's  conclusions  within  30 
days  of  the  receipt  of  the  hearing 
transcript  by  the  Hearing  Officer,  or  the 
closing  of  the  record,  whichever  is  later, 
unless  an  extension  is  granted  by  the 
Director.  Office  of  Safeguards  and 
Security. 

8.  Section  710.30  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  710.30    Actions  on  Recommendations. 

(a)  The  signed  report  of  the  Hearing 
Officer  containing  findings,  supporting 
reasons,  conclusions  and 
recommendations,  shall  be  submitted  to 
the  Manager  of  Operations,  together 
with  the  hearing  record,  within  30  days 
of  the  Hearing  Officer's  receipt  of  the 
hearing  transcript  or  the  closing  of  the 
record,  whichever  is  later,  unless  an 
extension  is  granted  by  the  Director. 
Office  of  Safeguards  and  Security. 

9.  Section  710.31  js  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 

§  710.31    Recommendation  of  ttie  DOE 
Personnel  Security  Review  ExamlrMr*. 
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(d)  After  consideration,  each 
Examiner  shall  individually  prepare  a 
report  of  finding  and  recommendations 
and  submit  the  report  in  writing  to  the 
Assistant  Secretary  for  Defense 
Programs.  These  findings  and 
recommendations  shall  be  fully 
supported  by  stated  reasons  for  their 
conclusions.  Except  in  those  cases 
where  the  Personnel  Security  Review 
Examiners  have  requested  additional 
information  as  provided  for  in  paragraph 
(a)  or  (b)  of  diis  section,  the  Personnel 


Security  Review  Examiners  shall  submit 
their  report  of  findings  and 
recommendations  to  the  Assistant 
Secretary  for  Defense  Programs  within 
45  days  of  their  receipt  of  each  case, 
unless  an  extension  is  granted  by  the 
Deputy  Assistant  Secretary  for  Security 
Affairs. 
10.  A  new  S  710.39  is  added: 

§710.39    TlimframM. 

Statements  of  time  established  for 
processing  aspects  of  a  case  tmder  this 


part  are  the  agency's  desired  time 
frames  in  implementing  the  procedures 
set  forth  in  this  part.  They  shall  have  no 
impact  upon  the  final  disposition  of  an 
access  authorization  by  the  Assistant 
Secretary  for  Defense  Programs,  and 
confer  no  rights  upon  an  individual 
whose  eligibility  for,  or  suspension  of. 
access  authorization  is  being 
considered. 
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Selected  Subjects 


Marketing  Agreemwit» 

Agricultural  Marketing  Service 

Mineral  Reaourcea 

Forest  Service 

Mortgage  Inaurance 

Federal  Housing  Commibsionei^-Office  of  Assistant 
Secretary  for  Housing 

National  Foreata 

Forest  Service 

Poatal  Service 

Postal  Service 
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Defense  Department 
Seeda 
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Wine 

Alcohol.  Tobacco  and  Firearms  Bureau 


m 


Contents 


Federal  Register 
Vol.  48.  No.  151 
Thursday,  Augnst  4,  1963 


35345 

35345 
35347 


35417 

35454 
35411 


35476 


35395 
35398 


35462 
35460 


35554 
35555 


35540 
35539 


Agricuttural  Marketing  Service 

RUI,£8 

Fruit  vegetable  and  specialty  crop  marketing 
orders;  expenses  and  rates  of  assessment 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
Raisins  produced  from  grapes  grown  in  Calif. 
PROPOSED  RULES 
Federal  Seed  Act: 

Lawn  and  turf  mixtures,  germination  test  dates. 

and  labeling 
Raisins  produced  from  grapes  grown  in  Calif. 
Seeds,  agricultural  and  vegetable,  quality 
inspection  and  certification 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Soybean 

IL 

AgHculture  Department 

See  Agricultural  Marketing  Service:  Agricultural 
Stabilization  and  Conservation  Service:  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Forest  Service. 

Alcohol,  TotMicco  and  Ffreamw  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

Dry  Creek  Valley,  Calif. 
Firearms  and  ammunition,  commerce;  authority 
designation  of  Director  authorities 
PROPOSED  RULES 
Alcohol;  viticultural  area  designations: 

Martha's  Vineyard.  Mass..  and  Southeastern 

New  England 
Alcoholic  beverages: 

Distilled  spirits  products,  reduced  proof;  labeling 

and  advertising;  advance  notice 

NOTKES 

Authority  delegations: 
Assistant  Director.  Regulatory  Enforcement 
Assistant  Director,  Regulatory  Enforcement,  et  aL 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Media  Arts  Advisory  Panel 
Museums  Advisory  Panel 


35459 


35476, 
35477 


35409 
35402 


35464 


35477 


CivH  Aeronautics  Board 

PROPOSED  RULES 

Foreign  air  carrier  Ucenses;  continuaiice  of  eiqrirad 
authorizations  pending  Board  action  on  renewal 
requests;  clarification:  extension  of  time 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida 
Ports  and  waterways  safety;  vessel  operation  and 
cargo  transfers 
PROPOSED  RULES 
Bridge  location  and  clearances: 

Nanticoke  River,  Md.;  hearing 

Commerce  Department 

See  also  Census  Bureau;  Foreign-Trade  Zooe» 
Board;  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Census  Bureau 

NOTICES 

Senior  Executive  Service: 
35478        Performance  Review  Board;  membership 

Ciiild  Support  Enforcement  Office 

PROPOSED  RULES 
State  plan  requirements: 
35468        Mwlical  support  enforcement  activities 


ComnwKWty  Credtt  Corporatioii 

RULES 

Loan  and  purchase  programs: 
35348        Cotton 

Consumer  Product  Safety  Commission 

NOTICES 
35557     Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

See  also  Engineers  Corps. 

RULES 
35400     Huiman  subjects  protection  in  DOD-supported 

research 

NOTICES 

Meetings: 
35483        DIA  Advisory  Committee  (2  documents) 

Economic  Regulatory  Administration 

NOTICES 

powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc: 
35483        Modesto  Inigation  District 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
35483        Pascagoula  Harbor,  Miss.;  channel  infiprovements 

Federal  Aviation  Administration  ,_^ 

RULES 

Airworthiness  directives: 
35362        Fairchild  (Swearingen) 
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35355 

35356 
35364 

35365 
35366 
35364, 
35365 

35457 
35456, 
35458 


DeHavilland 

EMBRAER 

Partenavia  Costruzioni  Aeronautiche  S.pJi. 
Control  zones 

let  routes  and  VOR  Federal  airways;  correction 
Transition  areas  (2  documents) 

PROPOSED  RUL£S 

Transition  areas 

VOR  Federal  airways  (2  documents) 


Federal  Communicatjons  Commission 

NOTICES 

35557     Meetings:  Sunshine  Act  (2  documents) 


Federai  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance:  various  commodities: 
Apples  (2  documents) 


35418, 

35423 

35427 

35447 

35435 

35439 

35443 

35431 

35451 


Citrus 

Com 

Cotton 

Flax 

Peanuts 

Sugarcane 
Prevented  planting  insurance;  indemnities 
determination,  coverage  level,  etc. 


Federai  Deposit  Insurance  Corporation 

NOTICES 
36557-  Meetings:  Sunshine  Act  (4  documents) 
35559 

Federai  Election  Commission 

NOTICES 

35559     Meetings:  Sunshine  Act 


35468 


35485 
35485 
35486, 
35487 
,35488 
35488 
35489 
35488 
35489 
35489 
35490 
35490 
35492 
35493 
35490 
35491, 
35494 
35495 
35496 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

National  flood  insurance  coverage,  rates,  sales  and 
adjustment  of  claims:  assistance  to  private  sector 
property  insurers:  correction 

Federai  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

ANR  Michigan  Storage  Co. 

ANR  Storage  Co. 

Arkansas  Louisiana  Gas  Co.  (2  documents) 

Commonwealth  Edison  Co. 

East  Tennessee  Natural  Gas  Co. 

Foster,  J.  N.,  et  al. 

Gasdel  Pipeline  System  Inc.  et  al. 

Gulf  States  Utihties  Co. 

Lone  Star  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

Northwest  Central  Pipeline  Corp. 

Southern  California  Edison  Co. 

Texas  Gas  Transmission  Corp. 

Transco  Gas  Supply  Co.  et  al. 

United  Gas  Pipe  Line  Co.  (2  dociunents) 

Wisconsin  Gas  Co. 
Hydroelectric  applications 


Natural  gas  companies: 
35487        Small  producer  certificates,  applications  (Burk 
Royalty  Co.  et  al.) 

Federai  Highway  Administration 

RULES 

35388  Truck  size  and  weight:  designated  highway 
networks:  policy  statement:  modification; 
correction 

NOTICES 

Environmental  statements;  availability,  etc.: 
35550        Anchorage,  Alaska:  intent  to  prepare 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

35389  Multifamily  mortgage  insurance,  etc:  inferior 
liens  to  secure  governmental  loans 

35393        Urban  renewal  and  concentrated  development 
areas;  eligibility  requirements:  interim 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
35559     Meetings;  Sunshine  Act 

Federai  Reserve  System 

NOTICES 
35559     Meetings;  Sunshine  Act 

Federai  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 

Furnaces;  compatibility  ranges;  prior  range  still 

applicable 
Prohibited  trade  practices: 

Borg- Warner  Corp.  et  al. 

Grand  Union  Co.  et  al. 

NOTICES 

Premerger  notification  waiting  periods:  early 
terminations 


35385 


35367 
35367 

35506 


35475 
35475 


35478 
35479 


35580 
35465 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Pedate  checker-mallow  and  slender-petaled 
mustard;  correction 

Sampson's  pearly  mussel;  removal  from  list; 
correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Louisiana 
New  York 

Forest  Service 

PROPOSED  RULES 

Mineral  materials  disposal 

National  Forest  system  land  uses  and  prohibitions; 

recreational  uses  and  assemblies 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Human 

Development  Services  Office:  Public  Health  Service 


Federal  Regirter  /  Vol.  48.  No.  151  /  Thursday.  August  4.  1963  /  Contentg 


NOTICES 
Meetings: 
35506        Prescription  drugs,  reimbursement  under 
federally  assisted  health  programs 

Housing  and  Urban  Oevelopfnent  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
35562        Native  American  programs 

Immigration  and  Naturalization  Service 

RUUS 

Aliens  and  inspection  of  persons  applying  for 
admission: 
35349        Alien-arrival  departure  record  (Form  1-94)  and 

Mexican  border  visitors  permit  (Form  1-444); 

automated  processing 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service,  Surface  Mining  Reclamation  and 
Enforcement  Office. 

NOTICES 
Meetings: 
35508        Alaska  Land  Use  Council 

international  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

35479  Cornell  University 

35480  Johns  Hopkins  Hospital 

35480        New  York  Unive;«ity  Medical  Center 
35480        University  of  Florida 

international  Trade  Commission 

RULES 

Import  trade;  investigation  of  unfair  practices: 
35386        Temporary  relief  request  procedures 

NOTICES 

35526  Agency  information  collection  activities  under 
OMB  review 

Import  investigations: 
35525        Acrylic  sheet  from  Taiwan 
35526,       Copper-clad^ainless  steel  cookware  (2 

35527  documents) 

35527  Personal  computers  and  components 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
35409        Bus  employee  protection;  reemployment  rights 

NOTICES 

Motor  carriers: 

35528  Finance  applications 

35529,       Permanent  authority  applications  (2  docimients) 

Motor  carriers;  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 
35536        Limerick  Transportation  Co.,  Inc. 

Railroad  services  abandonment: 
35538         Seaboard  System  Railroad  Inc. 

Justice  Department 

See  also  Immigration  and  Natiu-alization  Service. 


35539 
35539 

35539 


35508 

35508 
35509 
35509 

35509 

35509 
35510 
35510 
35510 
35510 

35510 
35511 


35511 
35512 
35512- 
35513 

35514- 
35515 


35515 
35515 


35524 


35525 
35525 
35525 


NOTICES 

Pollution  control;  consent  judgments: 
Hillsborough  County.  Fla. 
Mister  Muffler,  Inc^  et  al. 
New  Castle  County.  Del.,  et  aL 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Coal  leases,  exploration  licenses,  etc.: 

Oklahoma 
Conveyance  of  public  lands: 

Idaho 
Environmental  statements;  availabiUty,  etc.: 

Road  Hollow  project  Lincoln  County,  Rock 

Springs  District,  Wyo. 
Management  framewoiic  plans,  review  and 
supplement,  eta: 

Wyoming 
Meetings: 

California  Desert  District  Advisory  CouncU 

Craig  District  Advisory  Council 

Craig  District  Grazing  Advisory  Board 

Rock  Springs  District  Advisory  Council 

Salt  Lake  District  Grazing  Advisory  Board: 

postponement 
Opening  of  public  lands: 

Montana 
Organization,  functions,  and  authority  delegations: 

Artesia  and  Carlsbad,  N.  Mex.;  closing  and 

transfer  of  offices 
Sale  of  public  lands: 

Oregon 

Utah 

Washington  (4  documents) 


35475 


35481 

35482 
35482 


Survey  plat  filings: 
California  (4  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

Montana 

Minerals  Management  Service 

NOTICES 

Outer  Continental  ^ttVt,  oil,  gas,  and  sulphur 
operations: 

Operations,  monthly  report  etc.;  onshore 

activities  forms,  intent  to  change  designation 
Outer  Continental  Shel£  oil,  gas  and  sulphur 
operations;  development  and  production  plans: 

Marathon  Oil  Co. 

McMoRan  Offshore  Exploration  Co. 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 

National  Oceanic  and  Atmocptiertc 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management 
Spiny  lobster,  Western  Pacific 

NOTICES 

Environmental  statements;  availabiUty,  eta: 
Weather  radar  system,  next  generation 

Marine  mammal  permit  appUcations,  etc.: 
Mathews,  Elizabeth  A. 
Ocean  Park  Ltd. 
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Nuctear  Regulatory  Commission 

RULES 

Source  material;  domestic  licensing: 

Uranium  mill  tailings;  partial  suspension 
NOTICES 
Applications,  etc.: 

Carolina  Power  ft  Light  Co. 

Toledo  Edison  Co.  et  al. 

University  of  Texas 
Meetings: 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel 

Postal  Service 

RULES 

International  Mail  Manual: 
Colombia;  Express  Mail  rates 

Public  Healtti  Servde 

NOTICES 

Meetings: 

National  Toxicology  Program;  Scientific 

Counselors  Board 
National  Toxicology  program:  , 

Cancer  bioassay  reports;  dichloromethane; 

cancellation  of  technical  report 


35549 


Tennessee  Valley  Authority 

NOTICES 

Public  Utility  Regulatory  Policies  Act 
Dispersed  power  production,  guidelines; 
modification 


Railroad  Retirement  Board 

PROPOSED  RULES 
35460     Annuities,  reduction;  determination  of  benefit  level; 
correction 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 

Aircraft  and  motor  vehicle  transportation; 

International  Civil  Aviation  Oi^ganization 

technical  instructions 
NOTICES 

Hazardous  materials;  inconsistency  rulings: 
Nuclear  Assurance  Corp. 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool  or  man-made  textiles: 
35482        Brazil 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Research  and 
Special  Programs  Administration;  Urban  Mass 
Transportation  Administration. 

Treasury  Department 

See  Alcohol  Tobacco  and  Firearms  Bureau. 

Urban  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
35553        San  Diego  et  aL  Calif,  alternative  transit 
improvements 
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Part  II 

35567  Department  of  Health  and  Human  Service.  Office 
of  Human  Development  Services 

Part  III 

35568  Department  of  Commerce.  National  Oceanic  and 
Atmospheric  Administration 

Part  IV 
35580     Department  of  Agriculture,  Forest  Service 


35399 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Investment  companies: 
Redeemable  securities  sale  at  prices  that  reflect 
different  sales  loads;  exemption;  extension  of 
time 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (5  documents) 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 
Pacific  Stock  Exchange  Inc. 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program: 

Georgia  and  Washington:  intent  to  withdraw 

unexpended  funds 
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This  section  (A  »ie  FEDERAL  REGISTER 
contains  regulatory  documents  hawing 
general  appicabiity  and  legal  effect,  moat 
of  which  are  keyed  to  and  codMed  in 
the  CkxJe  of  Federal  Regulationa,  wWch  it 
published  urxtor  50  tides  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boofcs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agrfcutturaf  Marfcettng  Service 

7CFRPart90e 
[Valancte  Orange  Rag.  311] 

Valencia  Oranges  Grown  in  Arizona 
and  DeaignalBd  Part  of  Caif  orrta; 
Umttation  of  Handing 

AQENCV:  Agricultural  Maricedns  Service. 
USDA.  . 

action:  Final  mle. 


WmaMKT.  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  5- 
August  11. 1983.  Such  action  is  needed 
to  provide  for  orderiy  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confrtinting  the 
orange  industry. 

EFFfcCIlVE  DATE:  August  5. 1983. 

FOR  nMTHER  MFORMAnON  CONTACT 

WiUiam  J.  Doyle.  202^«47-.5075. 

SUPPLEMENTARV  MRMMATION: 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator.  Agricultur^  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
Califomia-Ariaona  Valencia  orange  crop 
for  the  beneflt  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  906,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Vaienda 
oranges  grown  in  Arizona  and 


designated  part  of  California.  The 
agreemoit  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  801- 
674).  The  acticm  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  19e2-«.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  pubUcly  on  July  28. 
1983  at  Lindsay,  Califoinia,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fodsral  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportimity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7CFR  Part  MB 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— {AyENOEO] 

1.  Section  908.611  is  added  as  follows: 

§908.611    Valencia  orartgaragutatkNi  311. 

The  quantities  of  Valencia  oranges 
grown  in  Cahfomia  and  Arizcma  which 
may  be  handled  during  the  period 
August  5. 1963  through  August  11. 1983, 
are  established  as  foUows: 

(a)  District  1:  353.000  cartons; 

(b)  District  2:  397,000  cartons: 

(c)  District  3:  Unlimited  cartons. 


FedanI 

Vol.  48.  No.  1S1 

ThuTKlay.  August  4.  19S3 


(Sees.  1-19. 48  Slat  31.  u  *m-.^Vti-  7  u.s^ 
601-674) 

Dated:  August  3. 1983. 

0. 8.  KuykiakL 

Deputy  Director,  Fniit  and  VegetabJe 
Division.  Agricultural  Marketiag  Service. 

IFR  DoL  U-Zioe  FiW  a-^-U:  \zm  fm\ 
■ajJNO  COK  s*« 


7  CFR  Paris  tIS,  tlS,  917,  »21,  •22, 
924. 926. 930.  M5. 946,  •47. 94S.  953, 
958. 967. 962. 90S,  and  993 


for 


agency:  Agricultural  Matketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
under  Marketing  Orders  915, 916, 917, 
921,  922,  924,  928,  93a  945. 946. 947,  948. 
953,  958,  967.  982.  985,  and  993.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers  of  the 
fruits,  vegetables  and  specialty  crops 
regulated  under  the  orders. 
UlLtilVE  dates:  March  1, 1983- 
February  29, 1984  ({{  916.222, 917.235. 
917.238. 917.237):  April  L  1983-March  31, 
1984  {H  915.222.  921.222.  a??  7^ 
924.223,  926.223);  May  1. 1982-April  3a 

1983  (5  930.212);  May  1. 1983-April  30, 

1984  (5  930.213);  June  1, 1983-May  31. 
1984  (55  953.22a  985.303);  July  1. 1983- 
June  30, 1984  (55  946.236.  947.236, 
948.28a  94a29a  958.227.  982.328);  August 
1, 1983-Iuly  31. 1984  (55  945.236,  967.2ia 
993.334). 

TOa  FURTHER  INFONMATION  CONTACT 

Charles  W.  Porter,  Chief,  Vegetable 
a-anch.  F4V.  AMS.  USDA.  Washington. 
D.C.  20250:  (202)  447-2615. 
SUPKCMENTARY  WTORMATlON:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Mariceting  Service,  has  certified  that  this 
action  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  significantly  affect  costs  for 
the  directly  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
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upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  order,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  Fiscal 
period  shall  apply  to  all  assessable 
fruits,  vegetables,  and  specialty  crops 
handled  from  the  beginning  of  such 
period.  To  enable  the  committees  to 
meet  current  fiscal  obligations,  approval 
of  the  expenses  is  necessary  without 
delay.  It  is  necessary  to  effectuate  the 
declared  policy  of  the  act  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions,  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Parts  915 
through  993 

Marketing  agreements  and  orders. 
Apricots.  Avocados.  Celery.  Cherries. 
Filberts.  Grapes.  Hazelnuts.  Nectarines, 
Onions,  Peaches.  Pears,  Plums.  Potatoes, 
Prunes,  Spearmint  oil. 

Sections  915.221  {M.  O.  915),  916.221 
(M.  O.  916).  917.232.  917.233.  and  917.234 
(M.  O.  917).  921.221  (M.  O.  921).  922.222 
(M.  O  922),  924.222  (M.  O.  924),  926.222 
(M.  O.  928),  945.235  (M.  O.  945),  946.235 
(M.  O.  946),  947.235  (M.  O.  947).  948.287 
and  948.288  (M.  O.  948).  953.219  (M.  O. 
953),  958.226  (M.  O.  958),  967.218  (M.  O. 
967),  982.327  (M.  O.  982),  985.302  (M.  O. 
985).  and  993.333  (M.  O.  993)  are 
removed  and  new  sections  are  added  as 
follows:  (Also.  S  930.212,  48  PR  28970.  for 
the  fiscal  period  ending  April  30, 1983,  is 
further  revised.)  {The  following  sections 
prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations.) 

PART  91 S— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

§  915.222    ExpensM  and  assessment  rats. 

Expenses  of  $407,197  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.28  per  bushel  of  avocados  is 
established  for  the  fiscal  year  ending 
March  31. 1984. 


PART  916— NECTARINES  GROWN  IN 
CAUFORNIA 

§  916.222    ExpsnsM  and  assessment  rste. 

Expenses  of  $2,624,058  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.13  per  No.  22D  standard  lug  box  of 
nectarines  is  established  for  the  fiscal 
year  ending  February  29. 1984. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

S  9^7Jt3S    Expenses  and  assessment  rate. 

Expenses  of  $809,468  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.17  per  No. 
29B  special  lug  box  of  pears  is 
established  for  the  fiscal  year  ending 
February  29, 1984.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

§  917.236    Expenses  and  assessment  rate. 

Expenses  of  $2,334,786  by  the  Plum 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.16  per  No. 
22D  standard  lug  box  of  plums  is 
established  for  the  fiscal  year  ending 
February  29, 1984;  and  unexpended 
funds  may  be  carried  over  as  a  reserve. 

S  917.237    Expenses  and  assessment  rate. 

Expenses  of  $1,955,740  by  the  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0,125  per  No. 
22D  standard  lug  box  of  peaches  is 
established  for  the  fiscal  year  ending 
February  29, 1984;  and  unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

§  921.222    Expenses  and  assessment  rate. 

Expenses  of  $21,208.75  by  the 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $2.20  per  ton  of 
peaches  is  established  for  the  fiscal  year 
ending  March  31. 1984:  and  unexpended 
funds  may  be  carried  over  as  a  reserve. 

PART  922— APRICOTS  GROWN  IN      • 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

$  922.223    Expenses  and  assessment  rate. 

Expenses  of  $4,452.75  by  the 
Washington  Apricot  Marketing 
Committee  are  authorized  and  an 
assessment  rate  of  $1.80  per  ton  of 
apricots  is  established  for  the  fiscal  year 
ending  March  31. 1984;  and  unexpended 
funds  may  be  carried  over  as  a  reserve. 


PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY.  OREGON 

§  924.223    Expenses  and  assessment  rate. 

Expenses  of  $28,442.75  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $1.00  per  ton 
of  prunes  is  established  for  the  fiscal 
year  ending  March  31. 1984;  and 
unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

§  926.223    Expenses  and  assessment  rate. 
Expenses  of  $186,875  by  the  Industry 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.13  per  23-pound 
lug  of  grapes  is  established  for  the  fiscal 
year  ending  March  31. 1984. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  930— CHERRIES  GROWN  IN 
MICHIGAN,  NEW  YORK,  WISCONSIN. 
PENNSYLVANIA.  OHIO,  VIRGINIA, 
WEST  VIRGINIA.  AND  MARYLAND 

§  930.212    Expenses  and  assessment  rate. 
Expenses  of  $139,347.28  by  the  Cherry 
Administrative  Board  are  authorized, 
and  an  assessment  rate  of  $1.05  per  ton 
of  cherries  delivered  for  processing  is 
established  for  the  Rscal  year  ending 
April  30, 1983. 

§  930.213    Expenses  and  assessment  rate. 

Expenses  of  $120,705  by  the  Cherry 
Administrative  Board  are  authorized, 
and  an  assesssment  rate  of  $2.00  per  ton 
of  cherries  delivered  for  processing  is 
established  for  the  fiscal  year  ending 
April  30, 1984.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

§  945.236    Expenses  and  assessment  rate. 

Expenses  of  $66,620  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  as  assessment  rate  of 
$0.0026  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  year  ending 
July  31, 1984.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

§  946.236    Expenses  and  assessment  rate. 

Expenses  of  $19,450  by  the  State  of 
Washington  Potato  Coinmittee  are 
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authorized,  and  an  aMessment  rate  of 
SOSXa  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  year  ending 
)une  30, 1964.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  947-T-IRI8N  POTATOES  GROWN 
IN  MOOOO  AND  SISiaYOU  COUNTIES, 
CAUFOfWIA,  AND  IN  ALL  COUNTES 
M  OREGON.  EXCEPT  MALHEUR 
COUNTY 


S  947.236 

Expenses  of  $37,485  by  the  Oregon- 
Northern  California  Potato  Conimittee 
{ire  authorized,  and  an  assessment  rate 
of  $0,003  per  hundredweight  of  potatoes 
is  established  for  the  fiscal  year  ending 
June  30, 1964.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  94S-IRISH  POTATOES  GROWN 
mCOLORAOO 


S946.2S9 

Expenses  of  $1,388  by  the  Colorado 
Area  3  Potato  Ccnnmittee  are  authorized, 
and  an  assessment  rate  of  $0,005  per 
hundredweight  of  potatoes  is 
established  for  the  fiscal  year  ending 
June  30, 1964.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Expenses  of  $32,449  by  the  Colorado 
Area  2  Potato  Committee  are  authorized, 
and  an  assessment  rate  of  $0.0015  per 
hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
June  30, 1984.  Unexpended  funds  shall 
be  carried  over  as  a  reserve. 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

S953.220    ExpMWM and MMMmwit rate. 

Expenses  of  $10,000  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31, 1984.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIQNATEO  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 


$•59,227    ExpanaM  and  aaMmnMnt  rat*. 

t     Expenses  of  $412,500  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized,  and  an  assessment  rate  of 

$0.0725  per  hundredweight  of  onions  is 
established  for  the  fiscal  period  ending 


June  30, 1964.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

PART  967— CELERY  GROWN  IN 
FLORIDA 


7CFRPwtM8 


fM7.219 

Expenses  of  $135,000  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assesnnent  rate  of  $0.02  per  crate  of 
celery  is  estabhshed  for  the  fiscal  year 
ending  )uly  31, 1S84.  Unexpended  funds 
shall  be  carried  over  as  a  reserve. 

PART  M2-I^LBERTS/HAZELJIUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

99t2.329 

paiaUny 

Expenses  of  $54,727  by  the  Fdbert/ 
Hazelnut  Mariceting  Board  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  9  982.61  is  fixed  at  0.2  cent  per 
pound  of  filberts  for  the  mariceting  year 
ending  June  30, 1984.  Unexpended  funds 
are  carried  over  as  a  reserve,  or  made 
available  to  handlers. 

PART  965-SPEARMtNT  OIL 
PRODUCED  IN  THE  FAR  WEST 


S99Sl303 


I  nMa,  i 


Expenses  of  $135,000  by  4e  Spearmint 
Oil  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  S  985.41  is  fixed  at  10  cents  per 
pound  for  salable  spearmint  oil  for  the 
1983-64  marketing  year  ending  May  31, 
1984.  Unexpended  funds  may  be  carried 
over  as  a  reserve  in  the  maximum 
amount  permitted  pursuant  to  i  985.42. 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

Expenses  of  $259,200  by  the  Prune 
Marketing  Committee  are  authorized 
and  an  assessment  rate  payable  by  each 
handler  in  accordance  with  S  993.81  is 
fixed  at  $2.00  per  ton  for  salable  dried 
prunes  for  the  1983-84  crop  year  ending 
July  31. 1984. 

(Sees.  1-ia  48  Stat.  31.  as  amended:  7  U.S.C 
901-674) 

Dated  July  20. 1983. 

D.  S.  KofyliMki. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FK  Doo  as-aUZ  PiM  t-S-aS;  »Mmi] 
aUJNa  COK  M1».«l-M 


USDA 

action:  Pinal  rule 


Agricultural  Marketing  Service. 


f.  This  regulation  enlarges  tbe 
list  of  countries  eligible  for  reserve  pool 
sales.  The  current  hst  includes  all 
countries  outside  the  Western 
Hemisphere  and  Greenland.  The  change 
would  add  all  countries  in  Central  and 
South  America  and  adjacent  islanda 
except  the  Caribbean  Islands.  The 
revised  list  is  necessitated  by  a  change 
in  the  industry's  export  merdiandising 
program  to  include  the  additional 
countries.  The  export  program  is 
intended  to  increase  California  raisin 
exports. 

EFFECTIVE  DATE:  September  6. 1963. 


FOR  FURTHBI  MTOHMATKM  OOSITACi; 

Frank  M.  Grasbeiger,  Acting  Chiet 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA 
Washington.  D.C  202Sa  (202)  447-5053. 

SUFFIEMENTANY  MFOmUTlON:  This 

final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
4  Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-nia)or"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  of  this  action  was  published  in 
tbe  Fadwal  Register  on  May  12, 1983  (48 
FR  21339).  In  that  notice  interested 
persons  were  givoi  the  oppOTtunity  to 
submit  comments  until  July  11, 1963. 
None  was  received. 

The  change  expands  the  list  of 
countries  to  whidi  raisin  handlers  may 
sell  reserve  raisins  to  permit  sales  to 
countries  in  Central  and  South  America 
and  adjacent  islands,  except  the 
Caribbean  Islands.  This  Ust  is  contained 
in  S  989.221  of  Subpart — Supplementary 
Regulations  (7  CFR  989.201-966.231).  The 
subpart  is  operative  pursuant  to  the 
marketing  agreement  and  Order  No. 
969.  both  as  amended,  regulating  tbe 
handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
Hie  order  is  effective  under  the 
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Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-«74]. 

Currently,  aU  countries  outside  the 
Western  Hemisphere  and  Greenland  are 
eligible  outlets  for  reserve  raisins. 

The  change  in  the  list  conforms  it  with 
the  industry's  expanded  export 
merchandising  program  and  permits  the 
later  replacement  of  exports  to  the 
additional  countries  with  reserve 
raisins.  Pursuant  to  S  989.66(f)  of  the 
order,  reserve  raisins  can  be  used  to 
replace  exports  of  free  tonnage  to 
countries  listed  in  9  989.221. 

Canada,  Mexico,  and  the  Caribbean 
Islands  were  excluded  from  the 
merchandising  program  because  the 
industry  feared  that  any  exports  to  these 
countries  would  be  transshipped  to  the 
United  States.  The  likelihood  of  this 
happening  with  exports  to  the  countries 
added  to  the  list  is  unlikely  because  of 
high  freight  rates  and  tariffs. 

List  of  Subjects  in  7  CFR  Part  969 

Marketing  agreements  and  orders, 
Grapes,  Raisins,  and  California. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Committee's 
recommendation,  and  other  available 
information,  it  is  found  that  to  revise 
9  989.221.  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

PART989-{AMENDED] 

Therefore,  9  989.221  of  Subpart— 
Supplementary  Regulations  (7  CFR 
989.210-989.221)  is  revised  to  read  as 
follows: 

9  989.221    Countries  to  wttteh  tal«  and 
export  of  reeerve  raisins  may  t>e  made  by 
Itandters. 

Pursuant  to  9  989.67(c),  the  Committee 
shall  sell  reserve  raisins  to  handlers  for 
export  to  all  markets  in  the  world  except 
to  the  following:  The  United  States, 
Canada,  and  Mexico  and  all  islands 
adjacent  to  these  countries,  and  all  of 
the  Caribbean  Islands  north  of  the  12th 
parallel,  but  not  excluding  those  islands 
on  the  continental  shelf  of  South 
America. 

(Sect.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  1. 1983. 
D.  S.  Kuiyloaki. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(PR  Doc.  83-21257  Filed  S-S-SS;  &45  ud| 
MLLMO  CODE  a41(M»-M 


Commodtty  Credit  Coqwration 

7  CFR  Part  1427 

lAmdtS] 

CCC  Cotton  Loan  Program 
Ragulationa  Qovaming  1980  and 
Subsequent  Crops 

AOENCV:  Commodity  Credit  Corporation, 
USDA 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  Commodity  Credit 
Corporation  (CCC)  Cotton  Loan  Program 
Regulations  Governing  the  1980  and 
Subsequent  Crops  concerning  the 
packaging  of  cotton  which  is  pledged  to 
CCC  as  collateral  for  price  support 
loans.  The  specifications  for  bale 
packaging  materials  used  in  wrapping 
cotton  for  1983  that  were  approved  and 
published  by  the  Joint  Cotton  Industry 
Bale  Packaging  Committee  (JCIBPC)  are 
acceptable  to  CCC^  Therefore.  CCC  is 
incorporating  these  specifications  by 
reference  and  will  require  that  1983-crop 
cotton  pledged  to  CCC  as  collateral  for 
price  support  loan  be  wrapped  to 
comply  with  these  specifications. 
DATE  EFFECTIVE  August  3, 1983.  The 
Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  the  1983  specifications  effective  on 
August  3, 1983. 
k  address:  Grant  Buntrock,  Cotton, 
Grain,  and  Rice  Price  Support  Division. 
USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Carolyn  E  Cozart.  Cotton,  Grain,  and 
Rice  Price  Support  Division.  USDA- 
ASCS,  P.O.  Box  2415,  Washington,  D.C. 
20013,  (202)  447-7987.  The  Final  Impact 
Statement  describing  the  options 
considered  in  developing  the  rule  that 
eliminated  the  publishing  in  the  Federal 
Register  of  packaging  specifications  and 
the  impact  of  implementing  each  option 
is  available  upon  request  from  the 
above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effect 
on  competition,  employment. 


investment,  productivity  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  rule 
applies  to  are:  Commodity  Loans  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

A  final  rule  was  published  in  the 
Federal  Register  on  July  1. 1982.  that 
amended  the  cotton  loan  program 
regulations  to  provide  that  CCC  would 
no  longer  publish  in  the  Federal  Register 
the  packaging  specifications  acceptable 
to  CCC  for  packaging  cotton  pledged  to 
CCC  for  price  support  loans.  Instead, 
CCC  incorporated  by  reference,  in 
accordance  with  1  CFR  Part  51,  the 
specifications  that  were  approved  and 
published  by  the  Joint  Cotton  Industry 
Bale  Packaging  Committee  (JCIBPC)  for 
1982-corp  cotton  as  acceptable  to  CCC 
for  packaging  cotton  pledged  to  CCC  for 

1982  price  support  loans. 

The  purpose  of  this  final  rule  is  to 
amend  the  cotton  loan  program 
regulations  to  incorporate  by  reference 
the  specifications  approved  and 
published  by  the  JCIBPC  for  1983-corp 
cotton  as  acceptable  to  CCC  for 
packaging  cotton  pledged  to  CCC  for 

1983  price  support  loans.  Therefore, 
CCC  is  incorporating  these  packaging 
specifications  by  reference  in 
accordance  with  1  CFR  Part  51. 

Copies  of  the  specifications  published 
by  the  JCIBPC  will  be  made  available  to 
the  public  upon  request  by  that 
Committee  and  by  county  ASCS  offices. 

The  provisions  relating  to  the 
specifications  for  the  packaging  of 
cotton  for  the  1982  crop  which  were 
previously  codified  at  7  CFR  1427.5(1) 
shall  remain  applicable  to  such  crop. 

list  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  firograms — agriculture. 
Packaging  and  containers.  Price  support 
programs,  Surety  bonds,  Warehouse. 

Final  Rule 

PART  1427— {AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
1427.5(1)  are  amended  to  read  as 
follows: 

91427.5    EHglble  cottoa 


A 


1 
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It  tit 


(1)  Each  bde  must  be  packaged  in 
materials  which  meet  the  specifications 
adopted  and  pubished  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Committee  QCIBPO.  sponsored  by  the 
National  Cotton  Council  of  America,  for 
bale  coverings  and  bale  ties  or  must  be 
packaged  in  material  and/or  bale 
coverings  and  bale  ties  which  are 
identified  and  approved  by  the  JCIBPC 
as  experimental  packaging  material. 
Heads  of  bales  must  be  completely 
covered.  Copies  of  the  1983 
Specifications  for  Cotton  Bale  Packaging 
Materials  published  by  the  JCIBPC 
which  are  incorporated  by  reference  are 
available  to  the  public  upon  request  at 
the  county  ASCS  office  and  at  the 
following  address:  Joint  Cotton  Industry 
Bale  Packaging  Committee.  National 
Cotton  Coimcil  of  America,  P.O.  Box 
12285.  Memphis.  Tennessee  38112. 
Information  with  respect  to 
experimental  packaging  material  may  be 
obtained  from  JCIBPC. 

(Sees.  4.  5,  62  Stat  107a  as  amended  (15 
U.S.C  714  b  and  c);  Sees.  101, 103,  401.  63 
Stat.  1051.  as  amended  (7  U.S.C.  1441. 1444. 
1421):  Sec.  602.  91  Stat.  934  (7  U.S.C.  1444)) 
Signed  at  Washington,  D.C,  July  29, 1963. 
EverattRank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc  SJ-21201  Piled  »-3-8»;  8:4$  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servica 

8  CFR  Parts  212  and  235 

Documantary  Requirementa; 
Nonimmigrants;  Waivers;  Admission  of 
Certain  lnadmissll>le  Aliens;  Parole; 
Inapection  of  Persons  Applying  for 
Admission;  Revised  Processing 
Procedures 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 


SUMMAflY:  This  rule  revises  the 
procediu%s  for  processing  the  alien 
Arrival-Departure  Record,  Form  1-04. 
and  the  Mexican  Border  Visitors  Permit. 
Form  1-444.  Form  I-«4  was  revised  for 
use  with  the  new  Immigration  and 
Naturalization  Service  Nonimmigrant 
Information  System  which  will  benefit 
the  government  and  the  public  through 
automated  processing  by  relieving 
commercial  carriers  of  unnecessary 
paperwork. 


Use  of  Fonn  1-444  is  revised  to  include 
Nevada  in  the  five-state  area  in  which 
Mexican  nationals  are  allowed  to  travel 
and  the  period  of  travel  increased  from 
15  to  30  days. 

CFFEcnVE  DATC  September  6, 1983. 
RM  HIRTHER  MRMMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives  & 
Instructions,  Immigration  and 
Naturalization  Service,  425 1 SL  NW, 
Washington,  D.C.  20536.  Telephone: 
(202)  633-3048 
For  Specific  Information:  Lawrence  J. 
Weinig,  Immigration  Inspector, 
Immigration  and  Naturalization 
Service.  425 1  SL  NW..  Washington. 
D.C.  20536,  Telephone:  (202)  633-2680. 
SUPPLEMENTARV  INR)MNATK>N:  The 
Immigration  and  Naturalization  Service 
now  has  an  automated  records  system 
called  the  Nonimmigrant  Information 
System  (NHS).  This  new  system  requires 
a  revised  Arrival-Departure  Record, 
Form  1-04  (Form  approved  OMB  No. 
1115-077.  Expires  8-31-85).  The 
procedures  for  completion  of  the  form 
by  INS  personnel  were  changed 
accordingly.  Presently,  when  the  alien 
enters,  the  top  part  of  Form  1-04  is 
retained  by  the  Service  and  the  bottom 
part  is  stapled  into  the  passport.  When 
the  alien  departs,  the  stub  is  removed  by 
the  carrier  and  forwarded  to  the  Service. 
Formerly,  Form  1-94  consisted  of  an 
original  and  a  carbon.  Upon  the  alien's 
arrival  the  carbon  was  retained  by  the 
Service,  and  the  original  was  placed  in 
the  passport.  The  original  was  removed 
by  the  carrier  upon  departure. 

This  order  revises  paragraph  (a)  of 
§  212.6  of  Title  8  to  conform  to  9  235.1(f) 
of  Title  8  which  expanded  use  of  the 
Mexican  Border  Visitors  Permit  Form  I- 
444.  This  use  was  expanded  three  ways. 
First  the  border  area  accessible  with  a 
Form  1-444  was  expanded  to  include 
Nevada.  Secondly,  the  use  of  Form  1-444 
(Revised  4-1-83)  was  extended  from  15 
to  30  days.  Thirdly,  use  of  Form  1-94  has 
been  reduced  in  some  circtmistances  by 
using  1-444  instead. 

Final  rule  section  235.4  removes 
references  to  the  second  copy  of  the 
obsolete  Arrival-Departure  Record. 
Form  1-94  (June  1, 1979,  edition).  The 
current  Form  1-94  was  revised  January  1, 
1983. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  is 
unnecessary  because  this  final  rule 
comes  under  the  section  553(a)(2) 
exception  for  matters  relating  to  agency 
management. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  certifies  this  rule  will  not 
if  promulgated,  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  tvithin  the 
meaning  of  Section  1(b)  of  E.0. 12291. 

listofSabiects 

7CPRPart212 

Administrative  practice  and 
procedure.  Aliens,  Port  of  entry. 

7  CFR  Part  235. 

Administrative  practice  and 
procedure,  Inspections,  Port  of  entry. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  212-DOCUyENTARY 
REQUIREMENTS:  NOMMMIQRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLf 

1.  In  J  212.6,  paragraph  (a)  is  revised 
to  read  as  follows: 

1212.6    Nanrasktontalwibontar 


(a)  Use—Cl)  Nonresident  alien 
Canadian  border  crossing  card.  Form  /- 
185.  Any  Canadian  citizen  or  British 
subject  residing  in  Canada  may  use 
Form  1-185  for  entry  at  a  United  States 
port  of  entry. 

(2)  Mexican  border  crossing  card. 
Form  1-186  or  1-586.  The  rightful  holder 
of  a  nonresident  alien  Mexican  border 
crossing  card.  Form  1-186  or  1-586,  may 
be  admitted  under  (  235.1(f)  and  (g)  of 
this  title  if  fotmd  otherwise  admissible. 
However,  any  aUen  seeking  entry  as  a 
visitor  for  business  or  pleasure  must 
also  present  a  vaUd  passport  and  shall 
be  issued  Form  1-94  if  the  aUen  is 
applying  for  admission  &x>m: 

(i)  A  country  other  than  Mexico  or 
Canada,  or 

(ii)  Canada  if  the  alien  has  been  in  a 
country  other  than  the  United  States  or 
Canada  since  leaving  Mexico. 

PART  235-INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

2.  In  Part  235.  i  235.4  is  revised  to  read 
as  follows: 

9235.4    Endofssment  Of  documenU. 

The  admitting  immigration  officer 
shall,  by  means  of  a  stamp,  record  in 
each  passport  required  to  be  presented 
the  word  "Admitted"  and  the  date  and 
place  of  admission.  The  same 
information  shall,  upon  admission,  be 
recorded  on  any  immigrant  visa,  reentry 
permit  or  required  Form  1-94.  The  "1-04 
Departure  Record"  part  of  Form  1-94, 
property  endorsed,  shall  be  returned  to 
the  alien  for  retention  while  in  the 
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United  States.  At  the  time  of  departure 
from  the  United  State*,  the  alien  shall 
surrender  the  1-94  Departure  Record  to  a 
representative  of  the  carrier  transporting 
the  alien. 

(Sees.  103.  212.  and  235  of  the  Immigration 
and  Nationality  Act  as  amended:  8  U.S.C. 
1103. 1182,  and  1225) 

Dated:  July  13. 1983. 
Aadraw ).  Carmichael.  Jr., 

Associate  Commissioner  for  Examinations. 
Immigration  and  NaturaUtotion  Service. 

|FR  Doc  «3-7l1«D  Filed  S-3-S3: 8:45  an) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  40 

Uranium  Mill  Tailings;  Suspension  of 
Selected  Provisions 

AGENCY:  Nuclear  Regolatory 

Commission. 

action:  Final  suspension  of  regulations. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  suspending  selected 
portions  of  its  regulations  dealing  with 
the  disposal  of  uranium  mill  tailings. 
The  provisions  suspended  are  those 
which  would  be  affected  by  recently 
published  proposed  Environmental 
Protection  Agency  (EPA)  standards  for 
protection  of  the  environment  from 
these  wastes.  The  result  of  the 
suspension  will  be  to  place  in  abeyance 
certain  Commission  regiilations  that 
could  have  a  significant  cost  impact  on 
its  licensees  if  the  regulations  are 
implemented  before  the  Commission 
makes  the  anticipated  rule  changes 
necessary  to  conform  the  regulations  to 
the  EPA  standard  when  it  is  finalized. 
The  proposed  suspension  was  published 
for  public  comment  and  comments 
received  have  been  considered  in  this 
final  action.  This  action  is  necessary  to 
comply  with  recently  enacted 
legislation. 

EFFECTIVE  DATES:  The  suspension  is 
effective  from  September  6. 1983  until 
April  1, 1984  or  the  effective  date  of  a 
final  rule  which  would  change  Appendix 
A  to  conform  to  final  EPA  standards, 
whichever  comes  first 
FOR  FURTHeA  information  CONTACT 
Robert  Fonner,  Office  of  the  Executive 
Legal  Director,  telephone  (301)  492-8692, 
or  Kitty  Dragonette.  Low-Level  Waste 
Licensing  Branch,  Division  of  Waste 
Management.  NMSS,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  427-4160. 
SUmCMENTARV  INFORMATION:  Section 
18(a)  of  Pub.  L  97-415,  the  Nuclear 


Regulatory  Commission  Authorization 
Act  for  fiscal  years  1982  and  1983, 
requires  the  Commission  to  suspend  the 
implementation  and  enforcement  of 
certain  provisions  of  its  regulations  on 
uranium  mill  licensing  promulgated  as 
final  rules  on  October  3. 1980  (45  FR 
65521-65538).  The  portions  of  the 
Commission's  regulations  required  to  be 
suspended  are  those  that  would  require 
a  major  commitment  or  major  action  by 
licensees  which  would  be  unnecessary  if 
(1)  the  EPA  proposed  standards  are 
promulgated  in  final  form  without 
modification,  and  (2)  the  Commission's 
regulations  are  modified  to  conform  to 
the  EPA  standards.  Under  the  legislative 
scheme,  the  suspension  is  a  precursor  to 
subsequent  modification  of  the 
Commission's  regulations.  A  prime 
objective  of  the  suspension  is  to  avoid  a 
situation  in  which  a  licensee  might 
undertake  a  major  commitment  that 
would  not  be  required  after  a 
subsequent  Commission  rulemaking  that 
would  modify  the  October  3, 1980 
regulations. 

On  April  29. 1983.  the  EPA  published 
its  proposed  environmental  standards 
for  uranium  mill  tailings  at  licensed 
commercial  processing  sites.  See  48  FR 
19584.  On  May  26. 1983,  the  Commission 
published  its  proposed  suspension  of 
portions  of  Appendix  A  to  10  CFR  Part 
40  [see  48  FR  23649)  for  public  comment. 
Copies  of  all  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC 

Discussion  of  Comments 

Overview 

Eleven  persons  submitted  comments 
on  the  proposed  suspension.  Comments 
were  received  from  three  states 
(Wyoming  Department  of  Environmental 
Quality,  Colorado  Department  of  Health, 
and  the  Governor  of  Utah),  four 
industrial  groups  (Kerr-McCee 
Corporation,  Kerr-McGee  Nuclear 
Corporation,  Homestake  Mining  Co., 
and  United  Nuclear  Corporation 
(hereafter  referred  to  as  Kerr-McGee  et 
al.),  American  Mining  Congress, 
Federal-American  Partners,  and  Ebasco 
Services,  Inc.).  and  four  public  interest 
groups  (Sierra  Club,  Environmental 
Policy  Institute,  Southwest  Research 
and  Information  Center,  and  Coalition 
for  Nuclear  Power  Postponement). 

The  general  thrust  of  the  comments 
from  the  states  and  public  interest 
groups  was  that  the  proposed 
suspension  was  unnecessary,  too 
comprehensive,  or  based  or  erroneous 
legal  interpretations.  The  Federal- 
American  Partners  were  also  opposed  to 
the  suspension  but  their  view. was  based 


on  opposition  to  the  EPA  standard. 
Ebasco  commented  on  risk 
methodology.  Tlie  ofter  two  industrial 
groups  generally  favored  suspending 
more  of  Appendix  A. 

The  principal  conclusions  reached  in 
analyzing  the  comments  are  that  the 
proposed  approach  is  valid  and  legal, 
that  the  nature  of  the  suspending  action 
is  misunderstood  in  some  cases,  and 
that  only  minor  changes  from  the 
proposed  action  are  warranted  in  light 
of  comments  received.  Specifically,  only 
the  proposed  action  on  two 
requirements  of  Criterion  6  have  been 
changed.  The  fourth  sentence, 
prohibiting  licensees  from  taking  credit 
for  thin  synthetic  layers  to  reduce  radon 
flux,  is  not  suspended  as  proposed.  The 
general  requirement  in  the  fifth  sentence 
to  evaluate  long-term  performance  of 
.cover  materials  is  retained  but  with 
minor  phrases  suspended. 

The  following  discussion  summarizes 
the  major  issues  raised  by  the 
commenters,  analyzes  those  issues,  and 
indicates  changes  made  in  the  portions 
of  the  regidations  that  are  suspended. 
The  issues  have  been  grouped  into  the 
following  general  areas:  (1)  comments 
on  the  commission's  approach  as 
presented  in  the  proposed  notice,  (2) 
suggestions  on  specific  suspension 
items,  (3)  views  of  the  Commission's 
rules  in  Appendix  A  and  the  proposed 
EPA  standard,  and  (4)  other. 

Comments  on  Commission  Approach 

In  the  proposed  suspension,  the 
Commission  outlined  the  key  elements 
of  its  approach  to  the  action.  The 
elements  included  an  approach  to  the 
question  of  suspending  regulations 
based  upon  as  assumption  regarding 
major  commitment,  consideration  of 
both  more  and  less  restrictive  provisions 
in  the  proposed  EPA  standard,  disregard 
of  options  for  case-by-cases  exemptions 
in  the  EPA  proposal,  and  a  literal 
approach  to  consider  both  the  EPA 
standards  and  the  NRC  regulations  as 
written. 

A  number  of  commenters  (State  of 
Wyoming,  Sierra  Club.  Environmental 
Policy  Institute,  and  Southwest 
Research  and  Information  Center) 
believe  that  the  Commission  should  not 
have  undertaken  to  suspend  any  part  of 
Appendix  A  because  no  determination 
was  made  that  implementation  of  the 
affected  regulations,  within  the  time 
frame  of  the  suspension,  would  result  in 
a  major  action  or  major  commitment  by 
its  licensees.  In  essence  these 
commeaters  take  issue  with  the 
approach  used  by  the  Commission  in 
proposing  certain  section  of  Appendix  A 
for  suspension. 
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The  Commission's  approach,  as 
described  in  the  proposed  suspension, 
was  based  on  an  assumption  that  any 
Hcensee  may  at  any  time  implement  any 
part  of  the  rule,  or  use  any  part  of  it  in 
siting  or  design  efforts,  and  that  such 
use  or  implementation  of  the  rule  may 
result  in  major  commitment  of  resources 
on  the  part  of  the  Ucensee.  The 
Commission's  use  of  these  assumptions 
is,  it  believes,  reasonable,  as  noted  in 
the  discussion  of  its  approach  in  the 
proposed  suspension  (48  FR  23639, 
23650-1),  and  supported  by  both  the 
terms  of  the  legislation  (Pub.  L  97-415. 
section  18(a),  section  275f.(2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended) 
and  the  legislative  record. 

The  legislation  itself  is  clear  and 
unambiguous.  Under  it  the  Commission 
shall  suspend  implementation  and 
enforcement  of  any  provision  of 
Appendix  A  which'the  Commission 
determines  requires  a  major  action  or 
major  commitment  by  licensees  which 
would  be  imnecessary  if: 

(A)  the  standards  proposed  by  the 
Administrator  are  promulgated  in  final 
form  without  modification,  and 

(B)  the  Commission's  requirements  are 
modified  to  conform  to  such  standards. 

Conforming  action  is  mandated  (sec. 
275.f(3)  of  the  Atomic  Energy  Act  of 
1954,  as  amended).  The  legislative 
record  '  underscores  that  focus  of  the 
statute  is  on  the  potential  of  the 
regulation  to  bring  about  a  financial 
obligation  or  expenditure.  In  House 
Report  97-884,  the  conferees  note  that 
the  term  "commitment"  may  include 
financial  obligations  or  expenditures 
that  might  be  required  (H.  Kept.  97-884, 
p.  46).  Further,  the  determination  is  to  be 
made  based  upon  a  review  and  analysis 
of  the  Commission's  regulations  and 
EPA's  proposed  active  site  standards  as 
soon  as  the  latter  are  published  (id.,  p. 
46).  It  is  a  reasonable  inference  from  this 
record  that  the  determination  does  not 
require  a  survey  of  licensees  to 
determine  their  corporate  intentions,  but 
may  be  based  upon  a  comparison  of  the 
NRC  regulation  to  the  EPA  proposal, 
and  is  to  be  completed  within  Oiree 
ftionths.  Accordingly  the  Commission  is 
adhering  to  its  initial  approach  to  the 
scope  of  the  suspension.  The 
Commission  believes  this  approach  is 
justified  in  light  of  the  short  statutory 
deadline  for  the  required  suspension 
action,  and  the  Commission's  continuing 
authority  to  regulate  uranium  mill 
tailings  disposal  on  a  case-by-case  basis 
until  final  EPA  standards  are  issued  and 


'  House  Report  97-884  is  not  an  official  legislative 
history  since  il  was  rejected  by  the  House  on 
December  2, 1982.  It  is  available,  however,  for 
reference  on  the  intentions  of  the  conferees.  See 
Cong.  Rec.  S  153Jf  December  16, 1962. 


the  Commission  had  adopted 
conforming  changes  to  its  regulations. 

Two  commenters  (Sierra  Club. 
Environmental  Policy  Institute)  took 
issue  with  the  Commission's 
characterization  of  the  suspension  under 
the  legislation  as  a  precursor  to 
subsequent  modifications  of  the  NRC 
regulation,  noting  that  nothing  in  the 
legislation  mandates  modification  of  the 
NRC  regulations. 

The  comment  is  correct  insofar  as  it 
relates  to  independent  NRC  action  not 
predicated  upon  EPA  rulemaking. 
However,  in  the  event  of  a  timely  EPA 
rulemaking  the  statute  is  clear.  Section 
275f.(3)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  states  "(3)  Not  later 
than  6  months  after  the  date  on  which 
the  Administrator  promulgates  final 
standards  pursuant  to  subsection  b.  of 
this  section,  the  Commission  shall,  after 
notice  and  opportimity  for  public 
comment,  amend  the  October  3 
regulations,  and  adopt  such 
modifications,  as  the  Commission  deems 
necessary  to  conform  to  such  final 
standards  of  the  Administrator." 
(Emphasis  supplied.)  As  noted  eralier. 
the  same  statute  required  the 
Commission  to  suspend  upon  the 
assumption  that  EPA's  proposed 
standards  will  also  be  the  final 
standards.  Accordingly,  in  the 
circumstances  of  this  suspension  it  is 
not  incorrect  to  characterize  the 
suspension  as  a  precursor  to 
modification  of  the  rules. 

Two  commenters  (American  Mining 
Congress  and  Kerr-McCee  et  al.)  assert 
that  the  Commission  should  suspend  all 
of  Appendix  A  to  10  CPU  Part  40,  not 
just  selected  portions,  on  the  ground  that 
all  of  the  Commission's  regulations  are 
arbitrary,  unsupported  and  not 
reasonably  related  to  cost  of 
implementation.  This  assertion  by  the 
commenters  is  totally  consistent  with 
the  position  asserted  by  them  in 
litigation  with  the  Commission  over  the 
rules  in  question. 

Needless  to  say,  the  Commission  does 
not  agree  that  any  of  10  CFR  Part  40, 
Appendix  A  is  arbitrary,  capricious  or 
without  support.  The  suspension  of  any 
portion  of  Appendix  A  should  not  be 
taken  to  infer  any  shortcoming  in  either 
the  substance  of  the  suspended  portion 
or  in  the  manner  of  its  promulgation  as  a 
final  rule.  The  suspension  indicates  no 
more  than  a  deferral  to  authority  given 
EPA  to  set  general  environmental 
standards  under  the  terms  of  section  275 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  statutory  need  of  NRC 
to  conform  to  those  standards.  The 
conferees  expressly  stated  that  the 
amendments  to  the  Atomic  Energy  Act 


giving  rise  to  this  suspension  were  not  to 
affect  in  any  way.  any  ongoing  litigation 
involving  the  validity  of  the 
Commission's  rules.  See  id.,  p.  47. 
Indeed,  the  conferees  specifically 
rejected  the  notion  that  NRC  in  any  way 
acted  improperiy  in  promulgating  the 
regulations  prior  to  EPA  action.  Id. 

The  Commission  believes  that  much 
of  the  concern  expressed  by  some  of  the 
commenters  stems  from 
misunderstanding  the  nature  of  the 
suspension  and  from  its  implications  for 
future  action.  In  the  proposed  notice  the 
Commission  noted  that  the  suspension 
is  "a  precursor  to  subsequent 
modification  of  the  Commission's 
regulations."  Thus  commenters  may  be 
concerned  that  the  anticipated 
conforming  changes  will  involve 
actually  deleting  the  suspended 
provisions.  That  is  not  a  necessary 
result.  The  Commission  intends  to  study 
the  significance  of  these  differences 
further.  Thus,  the  Commission's 
proposed  suspension  should  be  viewed 
as  preliminary  judgments  subject  to 
further  review.  In  addition,  a  factor  in 
the  Commission's  approach  was  the 
apparent  lack  of  flexibility  in  the 
existing  rule.  The  proposed  notice  stated 
"Even  where  the  suspended  portions  of 
Appendix  A  do  not  represent  an 
essential  on  preferred  means  of 
satisfying  the  final  EPA  standards,  the 
conforming  changes  ultimately  adopted 
by  the  Commission  may  only  need  to 
provide  licensees  additional  flexibility 
beyond  that  provided  in  Appendix  A." 
For  example,  conforming  changes  may 
simply  involve  word  charges,  such  as 
replacing  "shall"  with  "should."  and 
language  requiring  serious  consideration 
of  below  grade  disposal  in  place  of  "the 
prime  option"  language. 

Moreover,  these  suspension  decisions 
represent  only  a  very  preliminary 
review  of  the  differences  between  the 
proposed  EPA  standards  and  the  NRC 
regulations.  In  its  further  consideration 
of  conforming  changes  in  Appendix  A, 
the  Commission  may  well  conclude  that, 
as  a  practical  matter,  the  differences 
between  the  NRC  and  EPA  standards  do 
not  affect  all  those  portions  of  the  siting 
and  design  requirements  in  Appendix  A 
proposal  for  suspension.  The 
Commission  may  well  conclude,  for 
example,  following  further  review  that 
some  or  all  of  the  suspended  portions  o(^ 
Appendix  A  represent  the  preferred 
method  for  satisfying  the  final  EPA 
standards.  Even  the  suspended  portions 
of  Appendix  A  do  not  represent  an 
essential  or  preferred  means  of 
satisfying  the  final  EPA  standards,  the 
conforming  changes  ultimately  adopted 
by  the  Commission  may  only  need  to 
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provide  iisensees  additknal  flexiixlity 
beyood  that  provided  in  Appendix  A. 

Industry  urged  that  the  CommiMton 
take  into  accoont  the  provisions  in  tiie 
EPA  proposal  to  exempt  operators  from 
the  liner  reqnireraent  and  the 
nondegradatiao  ground  water 
requirement  However,  the  Commission 
continues  to  believe  that  regulatory 
standards  slioukl  not  be  based  oa 
exemptions. 

The  language  in  both  the 
Commission's  rules  and  the  EPA 
proposal  does  not  always  clearly 
indicate  which  provisions  are 
requirements  and  which  are  design 
objectives  or  goals.  The  proposed 
approach  included  considering  the 
literal  meaning  rather  than  the  intent  of 
both  rules.  The  Commission  continues  to 
believe  that  the  literal  approach 
provides  the  clearest  direction  to 
licensees  on  matters  where  the  two 
rules  differ. 

Arguments  that  the  suspension  is  not 
needed  were  fairly  general.  They  varied 
from  views  that  sufRcient  flexibility 
exists  in  Appendix  A  to  accommodate 
the  EPA  proposal  (Wyoming  and 
Colorado)  to  questions  on  agency 
authorities  and  interpretation  of  the 
legislation.  The  Sierra  Club  expressed 
the  view  that  the  Commission  had 
wrongly  interpreted  the  legislation  to 
define  a  "  'new'  relationship  with  EPA" 
and  that  the  Commission  rule  and 
authority  have  primacy.  The  Sierra  Club 
advocated  fighting  for  the  agency's 
regulatory  independence.  The 
Environmental  Policy  Institute  also 
focused  on  the  Commission's  separate 
authority  and  responsibility.  The 
Institute  also  expressed  the  view  that 
tile  legislative  intent  was  to  preserve  the 
Commission's  rules  and  only  suspend 
those  portions  absolutely  necessary. 

The  American  Mining  Congress 
(AMC)  concluded  that  the  collective 
legislative  intent  would  lead  to  the 
suspension  of  all  of  Appendix  A.  The 
AMC  stated  tfiat  both  tfie  Commission 
and  EPA  have  been  mandated  by 
Congress  to  reevaluate  regulations  and 
issue  only  regulations  that  are 
reasonably  related  to  risk  and  cost  of 
compliance.  The  AMC  also  challenged 
EPA's  authority  to  set  requireinents 
inside  an  NRC  licensed  restricted  area. 
In  particular,  the  AMC  expressed  the 
view  that  the  ground  water  provisions 
are  not  "generally  applicable  standards" 
and  therefore  improper  for  EPA  to 
establish.  The  Commission  recognizes 
that  there  is  an  ambiguity  in 
Reorganization  Plan  Na  3  of  1970  (84 
Stat.  2086)  as  to  where  to  draw  the  Une 
on  exercising  EPA  and  NRC  authority. 
However,  for  uraiuum  mill  tailings,  we 
are  dealing  with  subsequent  legislation 


in  section  275  of  tke  Atomic  Energy  Act 
as  amended,  which  does  not  appear  to 
draw  the  distmction  referred  to  by  the 
AMC.  Second,  in  terms  of  the  limited 
piupose  of  this  suspension,  the 
Commission  does  not  beheve  it 
appropriate  or  necessary  to  take  issue  in 
this  action  with  EPA  over  the 
boundaries  of  its  jurisdiction.  The 
Southwest  Research  and  Information 
Center  also  raised  the  issue  of  die 
Commission's  legal  responsibilities 
under  Title  II  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(UMTRCA)  claiming  that  the  EPA 
proposal  cannot  set  those 
responsibilities  aside.  The  Federal 
American  Partners  also  stated  "the 
Nuclear  Regulatory  Commission  (NRC) 
should  not  suspend  their  regulations  in 
favor  of  those  proposed  by  the  EPA," 
but  did  not  elaborate  a  legal  basis  for 
this  statement. 

Comments  on  Specific  Suspension  Items 

Four  commenters,  Kerr-McGee  et  al.. 
Southwest  Research  and  Information 
Center  (the  Center),  the  Colorado 
Department  of  Health,  and  the  Governor 
of  Utah  offered  comments  on  specific 
suspension  items.  The  comments 
addressed  the  scope  and  the  reasons  for 
suspension.  The  following  discussion 
tracks  the  criteria  in  Appendix  A  and 
the  numbering  system  in  the  proposed 
suspension. 

Criterion  1 — l.(a)  The  Center 
suggested  not  suspending  the  words  "for 
thousands  of  years"  and  Colorado  and 
the  Center  suggested  not  suspending 
"without  ongoing  active  maintenance." 
The  Center  argued  that  the  practical 
difference  between  the  NRC  and  EPA 
language  does  not  represent  a  "major" 
commitment  by  licensees.  Colorado 
stated  that  the  two  agencies  really  have 
the  same  intent  and  there  is  no  conflict. 
Kerr-McGee  et  al.  supported  the 
suspension.  The  Governor  of  Utah 
voiced  opposition  to  reliance  on  active 
maintenance  and  the  shorter  EPA 
effective  time.  The  temporary 
suspension  of  the  flat  prohibition 
against  all  planned  maintenance  is 
necessary  for  consistency  with  the  EPA 
standard,  which  would  not  prohibit 
planned  maintenance  where  it  is  a  cost- 
effective  alternative.  In  the  Commission 
Approach  section  of  the  proposed 
suspension,  the  judgmental  natiu-e  of  the 
language  differences  and  the  difRculties 
in  determining  "major  commitments" 
were  acknowledged.  The  preceding 
discussion  of  comments  reviews  these 
issues  again.  Based  on  the  information 
at  hand  and  in  anticipation  that 
conforming  changes  will  further  clarify 
the  differences  in  the  two  rules,  the 
suggestions  were  not  adopted. 


l.(b)  Ketr-McCee  et  al.  objected  to 
suspension  of  die  word  "usable"  based 
on  objections  to  the  fact  tiiat  the  EPA 
standard  does  not  take  aquifer  use  into 
account  The  commenter  did  not  provide 
a  basis  for  his  arguments  based  on 
differences  in  the  two  rules.  The 
Governor  of  Utah  supported  suspension 
and  agreed  with  the  B*A  position.  Kerr- 
McGee  et  al.'s  suggestion  was  not 
adopted. 

Kerr-McGee  et  al.  also  suggested 
suspending  the  next  to  last  paragraph  of 
Criterion  1  beginning  In  the  selection  of 
disposal  sites  .  .  ."  on  the  basis  tiiat  site 
considerations  should  not  take 
precedence  over  engineering  and  design 
considerations.  This  suggestion  was 
based  on  cost-effective  and  cost 
justified  arguments  and  tiie  view  that 
the  requirement  is  unnecessary  in  view 
of  the  200-1.000  year  EPA  standard. 
Since  siting  only  applies  to  new  sites  or 
new  disposal  areas,  and  in  light  of  the 
imcertainties  associated  with  relying  on 
engineering  measures  for  even  200 
years,  the  arguments  are  not  convincing 
and  the  suggestion  was  not  adopted. 

Criterion  3 — Kerr-McGee  et  al. 
supported  suspension  of  Criterion  3.  The 
Center,  Colorado,  and  Governor  of  Utah 
each  suggested  not  suspending  Criterion 
3  in  its  entirety.  The  Center's  arguments 
on  Criterion  1  were  referenced  and  the 
Center  expressed  the  view  that 
UMTRCA  language  to  minimize  and.  to 
the  maximum  extent  practicable, 
eliminate  maintenance  dictates  that  the 
Commission  not  implement  the  less 
stringent  language  of  the  EPA  standard. 
The  Governor  of  Utah  expressed  strong 
support  of  below-grade  disposal  and 
exceptions  on  a  proven  case-by-case 
basis.  As  the  Commission  notcid  in  its 
reasons  for  proposed  suspension,  both 
agencies  have  concluded  that  below- 
grade  disposal  is  an  excellent  way  to 
minimize  maintenance.  However, 
below-grade  disposal  is  not  necessary  to 
meet  EPA's  proposed  longevity 
requirement  The  proposed  suspension 
is  necessary  for  consistency  with  EPA's 
proposal  and  makes  it  clear  that  bdow- 
grade  or  equivalent  disposal  is  not 
mandated  in  all  cases,  particolariy  for 
existing  tailings  piles.  The  Commission 
continues  to  believe  that  the 
conservative  literal  approach  to  the 
language  in  the  two  rides  best  serves  the 
purpose  of  the  suspension.  Thus 
Criterion  3  is  being  suspended  in  full. 

Criterion  4 — The  Center^and  the 
Governor  of  Utah  advocated  leaving 
Criterion  4  intact  and  not  to  suspend 
any  provisions.  Kerr-McGee  et  al. 
supported  all  the  proposed  suspensions. 
The  Center  commented  that  NRC  should 
suspend  only  those  features  for  which 
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NRC  has  data  or  infocmation  that 
conclusivetjr  ahowe  that  thejr  "wiU  noT 
be  required  to  meet  the  EPA  standard 
and  lejects  the  Commission's  "may  not" 
be  needed  approach.  In  the  proposad 
suspension.  Ae  Coaunissian  noted  that 
ongoing  studies  are  addressing  this  issue 
and  the  Commission  is  not  prepared  to 
reach  a  final  technical  condusioa  on 
this  matter.  The  Commission  continues 
to  believe  that  suspending  provisions 
that  stemmed  from  the  longer 
timeframes  in  the  Commission's  rule  is 
prudent  The  Center  also  repeated  thefr 
position  on  explicitly  proving  "ma|or" 
commitments.  The  Center  noted  that 
many  of  the  suspended  features  were 
included  in  EPA's  supporting  documents 
and  are  good  ways  to  meet  the  EPA 
proposed  standards.  However,  the 
Center  does  not  address  the  lack  of 
flexibility  the  Criterion  includes  which 
is  at  the  heart  of  the  Commission's 
proposed  action.  The  requirements  are 
acknowledged  to  be  good  ways  to  meet 
the  EPA  standard  but  they  may  not  be 
the  only  and  necessary  way.  The 
Governor  of  Utah  argued  that 
exemptions  to  the  requirements  in 
Criterion  4  should  be  made  only  on  a 
case-by-case  basis.  The  Governor's 
position  stems  from  advocating  stability 
and  effective  controls  for  "at  least  1,000 
years"  and  his  dissatisfaction  with  die 
proposed  EPA  standard.  The 
Commission  is  mandated  to  compare  its 
regulations  to  the  proposed  EPA 
standard  and  the  suspension  must  be 
based  on  the  standaid  as  proposed.  The 
Criterion  4  provisions  proposed  for 
suspension  are  included  in  the  final 
action. 

Criterion  S— 4.(a)  Ketr-McGee  et  aL 
objected  to  suspension  of  the  sentence 
"Any  seepage  which  does  occur  shall 
not  result  in  a  deterioration  of  existing 
ground  water  supplies  from  their  current 
or  potential  uses,"  based  on  their 
interpretation  of  the  proposed  EPA 
standards.  iCerr-McGee  et  al.  assert  that 
the  EPA  standards  allow  seepage.  In 
explaining  its  approach,  the  Commission 
noted  that  its  proposed  suspension  was 
based  on  the  EPA  standard  as  written 
without  regard  to  the  provisions  or 
options  for  exemptions.  "Hie  no  seepage 
requirement  is  presented  as  EPA's 
primary  performance  standard  and 
design  standard.  If  subsequent  events 
indicate  that  tiiis  standard  is  not  met. 
the  secondary  ground  water  quality 
standards  come  into  play.  The  ground 
water  standards  would  allow  some 
degradation  of  ground  water  to  the 
specified  limits  or  to  other  limits  if 
remedial  actions  cannot  restore  the 
ground  water  and  EPA  approves  an 
exemption.  Since  compliance  <with  the 


suspended  sentence  requires  an 
exeoptioo  ben  EPA.  the  Commission 
continues  to  believe  it  prudent  to 
suspend  it 

4.(b)  Kerr^oGee  et  aL  objected  to  die 
proposed  sospensioD  of  the  items  in  die 
second  paragraph  of  Criterion  5  based 
on  a  reading  that  the  words  remainii^ 
required  liners  when  the  EPA  standard 
does  not  First  the  words  remaining  do 
not  reqidre  liners — only  that  installation 
be  considered.  Second,  the  Commission, 
views  die  no  liner  provision  for  other 
than  existing  impoundments  in  die  EPA 
standard  as  an  exemption.  Section 
264.221  of  40  CFR  Part  284  requires  case- 
by-case  approval  and  determination  diat 
"alternative  design  and  operation, 
together  with  location  characteristics, 
wUl  prevent  the  migration  of  any 
hazardous  constituents  into  the  ground 
water  or  surface  water  at  any  future 
time."  Certainly  suspension  of  die 
sentence  was  not  intended  to  require 
Kerr-McGee  et  aL  to  move  existing 
tailings  to  a  lined  impoimdment  and  the 
Commission  does  not  see  how  Kerr- 
McGee  et  al.  reached  this  conclusion. 
Kerr-McGee  et  aL  proposed  that  the 
entire  paragraph  be  suspended.  Since  it 
applies  to  both  existing  and  future 
impoundments,  the  Commission 
continues  to  believe  that  liners  should 
be  considered  and  diat  the  remaining 
language  in  the  proposed  suspension  is 
consistent  with  the  EPA  standard. 

Kerr-McGee  et  aL  also  suggested 
suspending  the  paragraph  beginning 
"The  characteristics  of  the  underlying 
soil .  .  ."  and  ending  ".  .  .  various 
formations  shall  be  determined."  Kerr- 
McGee  et  aL  assert  that  it  is  "difficult 
and  even  infeasible  to  characterize 
groimdwater  conditions  in  a  uranium 
district"  For  several  reasons,  the 
Commission  does  not  believe  this 
requirement  should  be  suspended.  First 
it  is  not  in  conflict  with  the  EPA 
standard.  Under  the  EPA  scheme, 
licensees  must  monitor  aquifers  at  the 
down  gradient  edge  of  the 
impoundment  lliis  requirement  cannot 
be  met  without  some  knowledge  of  the 
geohydrology  of  the  site.  Second, 
evaluation  of  liner  failure  modes 
requires  site-specific  information  and  is 
important  to  NRC  licensing  decisions 
including  evaluation  of  monitoring 
programs  and  remedial  action  plans. 

4.(e)  Kerr-McGee  et  al.  objected  to 
suspension  of  "usable"  for  the  same 
reasons  discussed  earUer.  The  Governor 
of  Utah  supported  the  suspension.  The 
Commisson  still  believes  the  EPA 
proposed  standard  dictates  suspension. 

Kerr-McGee  et  aL  also  suggested  that 
the  last  paragraph  on  managing 
stockpiles  in  Criterion  5  be  su^jended 


based  on  the  absence  of  EPA 
requirements  on  stockpiling.  While  it  is 
true  that  die  EPA  standard  dees  not 
specifically  address  stockpiliiig  (note 
that  ores  are  not  waste  and  tfam  not 
byproduct  matoial  so  die  EPA  standard 
should  not  address  stockpiling)  and 
includes  deannp  limits  for  after-the-fact 
application,  as  Kerr-MoGee  et  aL  note, 
the  Commission  fails  to  see  how  the 
EPA  standard  would  affect  this 
provision.  Preventing  extensive  deaniqi 
or  excavation  of  storage  areas  and 
potential  spread  of  contamination  are 
important  mitigating  actions  to  minimize 
impacts  of  mill  operation.  Rebance  on 
extensive  cleanup  would  require 
commitment  of  more  funds  for 
decommissioning  and  involve  large 
uncertainties.  Thus  die  requirement  was 
not  suspended. 

Criterion  ft— 5.  (a)  The  Center 
objected  to  suspending  the  numerical 
values  for  cover  thickness  and  radon 
fhix  KeiT-McGee  et  aL  supported  this 
suspension.  The  principal  argument  the 
Center  presented  focused  on  the 
commenter's  application  of  the  "major 
commitment"  test  The  Center  noted  that 
EPA  analyses  indicated  that  2-3  meters 
cover  would  usually  be  required  to  meet 
the  EPA  flux  limit  and  diat 
implementation  of  the  two  rules  would 
therefore  involve  essentially  the  same 
cover  cost  The  Commission  disagrees 
and  considers  that  obtaining  or 
producing  detailed  cost  estimates  are 
not  necessary  as  discussed  under 
Commission  Approach  and  in  preceding 
sections  of  this  notice.  The  key  to  the 
Commission's  proposed  su^>ension  was 
that  3  meters  of  cover  may  not  always 
be  required.  Suspending  the  numerical 
value  allows  case-by-case  evaluation  so 
that  licensees  can  consider  a  full  range 
of  alternative  designs  and  plans. 

The  Center  also  asserted  that  the 
costs  of  complying  with  a  2  vs  20 
picocurie/meter**sec  radon  flux  were 
not  "major"  when  compared  to  total 
costs  of  construction  and  30-year 
operation  of  a  milL  "Major"  is  a  very 
subjective  decision  and  even  a  few 
thousands  of  dollars  for  engineering 
design  contract  work  could  be  "major" 
to  a  noooperating  plant  with  no  current 
income  from  sales.  The  Center's 
suggestions  on  these  two  points  were 
not  adopted. 

Kerr-McGee  et  al.  recommended  that 
the  sentence  "Direct  gamma  exposure 
from  the  tailings  or  water  should  be 
reduced  to  background  levels."  be 
suspended.  Reasons  included  no  EPA 
criterion  on  direct  gamma  exposure  and 
reliance  on  institutional  control  of 
access  to  limit  exposures.  Kerr-McGee 
et  al.  conceded  that  2  feet  of  soil  or  rock 
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to  control  erosion  would  achieve 
background.  The  background  level  for 
ganuna  exposures  is  not  inconsistent 
with  the  EPA  standard.  The  Commission 
believes  that  excessive  reliance  on 
institutional  controls  should  be  limited. 
Further,  in  the  sentence  "should"  is 
permissive  and  does  not  mandate 
background  in  all  cases.  The  suggestion 
was  not  adopted. 

5.(b]  Both  Colorado  and  Utah  objected 
to  suspending  the  sentence  prohibiting 
reliance  on  thin  synthetic  layers  in 
calculating  radon  flux.  The  two  states 
share  NRC  and  EPA  reservations  about 
the  longevity  of  thin  synthetic  layers. 
Kerr-McCee  et  al.  supported  suspension. 
Given  the  current  state-of-the-art  and 
information  available,  the  Commission 
still  has  reservations  about  relying  on 
synthetic  liners  for  200  or  more  years 
and  also  concedes  that  for  at  least  the 
duration  of  the  suspension,  Ucensees 
could  not  practically  take  advantage  of 
the  flexibility  to  consider  thin  synthetic 
layers  and  therefore  adopts  the  States' 
suggestion  not  to  suspend. 

5.(c)  Colorado  and  the  Center 
expressed  the  view  that  the  sentence 
requiring  long-term  performance 
evaluation  of  non-soil  cover  materials 
should  be  retained.  Kerr-McGee  et  al. 
supported  the  suspension  to  foster  new 
technology.  Colorado  agreed  that  the  3 
meter  language  should  be  suspended. 
Commenters  noted  that«ven  200  years 
is  a  long  time  and  materials  should  be 
evaluated  for  long-term  performance. 
The  Commission  beUeves  the  State's 
point  is  well  taken  and  the  final 
suspension  includes  suspension  of  only 
parts  of  the  sentence.  Specifically,  the 
words  "to  reduce  tailings  covers  to  less 
than  three  meters"  are  suspended  as 
recommended  by  the  State  and  also  the 
words  "cracks  or"  are  suspended  to 
make  the  evaluation  less  oriented  to 
radon  flux,  a  point  made  by  Kerr-McGee 
etal. 

5.(d)  Colorado  objected  to  suspension 
of  the  requirements  on  radium  levels  of 
near-surface  cover  materials.  Kerr- 
McGee  et  al.  supported  the  proposal. 
While  the  Commission  would  hope  that 
most  licensees  could  use  background 
level  materials,  footnote  7  of  the  EPA 
standard  states  "Radon  emissions  from 
the  covering  materials  should  be 
estimated  as  part  of  developing  a 
closure  plan  for  each  site."  This 
language  clearly  indicates  that 
flexibility  is  intended  in  choosing  cover 
materials  under  the  EPA  standards. 
Thus  the  Commission  must  reject  the 
suggestion  not  to  suspend. 

Criteria  7—11.  Kerr-McGee  et  al. 
objected  to  a  number  of  provisions  in 
these  criteria  but  none  of  the  argiunents 
were  based  on  the  direction  in  die 


legislative  mandate  for  this  suspension- 
Therefore,  none  of  the  suggestions  were 
adopted. 

Criterion  12—6.  The  Center  and  Utah 
objected  to  suspension  of  the  sentence 
concerning  ongoing  active  maintenance, 
restating  their  views  that  Bnal 
disposition  should  not  depend  on 
ongoing  active  maintenance.  Both 
expressed  the  view  that  sites  can  and 
should  be  designed  so  that  maintenance 
is  not  required.  The  suspension  does  not 
mean  that  the  Commission  favors  active 
maintenance — only  that  the  degree  of 
flexibility  provided  by  the  EPA  standard 
should  be  provided.  The  proposed 
suspension  was  retained. 

Views  on  Appendix  A  and  EPA 
Standard 

Many  of  the  points  made  by  the 
commenters  stemmed  from 
dissatisfaction  with  the  proposed  EPA 
standard  or  the  NRC's  rules  in  Appendix 
A  to  10  CFR  Part  40.  Some  submissions 
such  as  the  second  filing  from  Wyoming 
and  the  comments  from  the  Coalition  for 
Nuclear  Power  Postponement,  Ebasco, 
and  Federal-American  Partners  raised 
no  issues  direcUy  related  to  the  present 
action.  Kerr-McGee  et  al.  and  the 
American  Mining  Congress  articulated 
previously  filed  views  on  Appendix  A. 
Where  the  conunent  itself  was  directed 
at  one  of  the  rules  or  where  the  only 
rationale  for  a  suggested  change  in 
suspended  provisions  was  disagreement 
with  one  or  both  of  the  two  rules,  the 
comment  was  not  considered  applicable 
to  this  action.  The  suspension  action  is 
based  on  the  EPA  and  NRC  rules  as 
written  and  comparing  the  requirements 
in  the  rules  as  stated.  Many  of  the 
comments  may  be  useful  to  EPA  and 
copies  of  all  comments  were  provided  to 
EPA.  Others,  such  as  Colorado, 
suggested  changes  that  will  need  to  be 
made  in  conforming  Appendix  A  to  the 
EPA  standards.  Colorado  noted  that 
Criterion  10  would  have  to  be  modified 
to  cover  the  costs  of  active  maintenance 
if  it  is  to  be  relied  on.  Governor 
Matheson's  (Utah)  comments  about 
planned  reliance  on  active  maintenance 
can  be  helpful  in  carefully  wording 
conforming  changes  to  allow  flexbility, 
clearly  identify  goals,  and  preserve 
important  regulatory  requirements. 

Other 

The  Governor  of  Utah  recommended 
that  the  20  picocurie  flux  standard  for 
radon  be  made  a  performance  standard 
involving  actual  measurements. 
However,  the  EPA  standard  is  clearly 
intended  as  a  design  standard. 

The  discussion  in  the  proposed 
suspension  for  the  reason  for 
suspending  paragraph  (a)  of  Criterion  4 


included  a  discussion^f  Probable 
Maximum  Flood  (PMF).  The  discussion 
prompted  responses  from  Kerr-McGee  et 
al.  and  Utah.  Kerr-McGee  et  al.  objected 
to  the  Commission's  clarifying 
discussion  and  asserted  that  the  PMF  is 
excessive  and  a  100-year  flood  is 
adequate.  Utah  supported  the  PMF 
design  criteria.  The  rational  discussion 
in  the  proposed  suspension  was  an 
expression  of  views  and  is  not  binding. 
The  comments  do  not  affect  the 
suspension. 

The  Ebasco  comments  advocated  that 
both  agencies  use  systems  analysis  and 
sensitivity  analyses  to  evaluate  the 
confidence  levels  in  risk  modeling  and 
in  discussion  of  rules.  The  conmients 
had  no  direct  application  to  the 
suspension  action. 

The  State  of  Colorado  would  prefer 
clay  liners  required  as  mandatory 
backup  for  synthetic  liners.  As  noted  in 
the  proposed  suspension,  the  EPA 
proposal  would  allow  both  materials 
and  the  Commission  agrees  that  such  a 
backup  is  a  good  idea.  However,  this 
suspension  action  cannot  accommodate 
adding  such  a  requirement.  Provisions 
can  only  be  temporarily  suspended. 

NEPA  Considerations 

The  Commission  has  determined  that 
the  suspension  of  specific  portions  of  10 
CFR  Part  40,  Appendix  A,  as  listed 
above  does  not  involve  a  significant 
environmental  impact  and  that  no 
Environmental  Impact  Stateme^it  or 
Negative  Declaration  is  needed  for  this 
action.  The  final  suspension  will  be 
effective  for  a  maximum  of  6-7  months, 
ending  Apri}  1, 1984,  at  the  latest.  Diuing 
this  limited  period  of  time,  the 
Commission  expects  that  any 
environmental  consequences  resulting 
from  the  suspension  will  be  small  due 
both  to  the  fact  that  a  short  period  of 
time  is  involved  and  the  fact  that  the 
Commission  may  continue  to  regulate 
mill  tailings  on  a  case-by-case  basis. 
Presently,  the  responsibility  of  each 
source  material  milling  licensee  to 
operate  and  dispose  of  waste  in  an 
environmentally  sound  manner  is 
established  on  a  case-by-case  basis  iq 
the  conditions  of  the  license  after  the 
site-specific  full  environmental  review. 
Any  change  in  license  conditions  with 
significant  environmental  consequences, 
or  issuance  of  a  new  license,  will 
receive  a  full  environmental  review 
under  10  CFR  Part  51  of  the 
Commission's  regulations. 

Suspension  of  portions  of  Appendix  A 
is  not  an  amendment  of  Appendix  A. 
Suspension  is  a  temporary  procedural 
measure  which  neither  modifies  nor 
relaxes  the  actual  requirements  in  the 
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rule  but  mily  makes  them  inapplicable 
on  a  temporary  basis,  in  accord  with 
statutory  guidelines.  If  and  when 
substantive  rule  changes  are  proposed 
or  promulgated,  appropriate  NEPA 
evaluations  will  be  performed  to  support 
these  actions. 

Regulatory  FlcxibUity  Act 

Since  this  suspension  is  not  a  rule 
change,  the  Regulatory  Flexibility  Act 
would  not  dirccdy  apply.  Su^wnsion 
has.  however,  the  potential  benefit  of 
minimizing  unnecessary  licensee 
expenditiuv  of  resources  by  alerting 
licensees  to  those  provisions  of 
Appendix  A  that  are  either  more  or  less 
restrictive  than  proposed  EPA 
standards.  Licensees  can  factor  this 
notice  into  corporate  plans  and 
evaluations. 

List  of  Subjects  hi  10  CFR  Part  40 

Govenuneat  contracts,  Hazardous 
materials-transportation.  Nuclear 
materials.  Penalty.  Reporting 
requirements.  Source  material  and 
Uranium. 

Suspension 

Add  the  following  addendum  directly 
after  Appendix  A  to  10  CFR  Part  40: 

Addendum  to  Appendix  A 

In  order  to  comply  with  section  18(a)  of 
Pub.  L  97-*15,  the  Nuclear  Regulatory 
Commission  is  sasp>ending  ttie  following 
portions  of  Appendix  A  to  10  CFR  Part  40. 

1.  Criterion  1. 

(a)  In  the  first  paragraph  suspend  the 
phrases  ".  .  .  for  thousands  of  years  .  .  ." 
and  ".  .  .  without  ongoing  active 
maintenance .  .  .  ." 

(b)  In  tlie  second  listed  item  of  the  first 
paragraph,  suspend  the  word  "usable." 

(c)  Suspend  the  last  paragraph  reading . 
"Tailings  shall  be  disposed  of  in  a  manner 
that  no  active  maintenance  is  required  to 
preserve  conditions  of  the  site." 

2.  Criterion  3. 

Suspend  Criterion  3  in  its  entirety. 

3.  Criterion  4. 

(a)  Suspend  paragraph  (a)  in  its  entirety. 

(b)  Suspend  paragraph  (b)  in  its  entirety. 

(c)  In  the  first  sentence  of  paragraph  (c). 
suspend  the  phrase  "...  be  relatively  flat 
after  final  stabilization  to  minimize  erosion 
potential  and  to.  .  .  ." 

(d)  Suspend  the  remainder  of  paragraph  (c) 
beginning  *vith  "The  broad  objective  .  .  ." 
and  ending  with  "...    identified." 

(e)  Suspend  the  first  sentence  of  paragraph 
(d).  beginning  "A  full  self-austaining 
vegetative  .  .  ."  and  ending  "...  to 
negligible  levels." 

(f)  Suspend  the  second  and  third  sentences 
of  paragraph  (d)  beginning  with  "Where  a  full 
.  .  ."  and  ending  with  ".  .  .  pile." 

(g)  In  the  fourth  sentence  of  paragraph  (d) 
beginning  "The  following  factors  .  .  .." 
suspend  the  words  "the  final"  in  the  phrase 
".     .  in  establishing  the  final  rock  cover 


(h)  In  the  first  listed  item  in  paragraph  (d). 
suspend  the  parenthetical  phrase  ^excepting 
bedding  material  average  particles  size  shall 
be  at  least  cobble  size  or  greater)." 

(i)  Suspend  the  fourth  paragraph  of 
paragraph  (d)  beginning  with  "Individual 
rock  fragments  shall .  .  ."  and  ending  with 
".  .  .  shall  not  be  used."  in  its  entirety. 

(j)  In  the  fifth  paragraph  of  paragraph  (d) 
l>eginning  with  "TLock  covering  .  .  ."  and 
ending  with  "...  of  this  Criterion."  suspend 
all  of  the  text  beginning  with  ".  .  .  «vhere  top 
covers  are  very  thick  .  .  .  and  ending  with 
".  .  .  of  this  Criterioa"     . 

(k)  Suspend  the  first  sentence  of  the  last 
paragraph  of  paragraph  (d)  beginning 
"Furthermore,  all  impoundments  ;  .  ."  and 
ending  ".  .  .  slope  gradient" 

(1)  In  the  second  sentence  of  the  last 
paragraph  of  paragraph  (d)  suspend  "in 
addition  to  rock  cover  on  slopes  .  .  ."  and 
".  .  .  with  substantial  rock  cover  (rip  rap)." 

(4)  Criterion  5. 

(a)  In  the  first  paragraph,  suspend  the  first 
two  sentences  beginning  "Steps  shaU  be 
taken  .  .  ."  and  ending  ".  .  .  potential  uses." 
and  the  phrase  "...  in  order  to  accomplish 
this  objective."  in  the  third  sentence. 

(b)  In  the  first  listed  item  under  the  first 
paragraph  beginning  with  "Installation  of 
.  .  ."  suspend  the  reference  to  "low 
permeability"  as  a  characteristic  of  bottom 
liners.  Also  suspend  tfie  last  two  sentences 
beginning  with  "Where  clay  liners  .  .  ."  and 
ending  with  "exposure).)" 

(c)  In  the  second  paragraph  beginning 
"Where  ground  water  impacts  .  .  ."  suspend 
the  phrase  "to  its  potential  use  tiefore  milling 
operations  began  to  the  maximum  extent 
practicable." 

(d)  Suspend  in  its  entirety  the  third 
paragraph  beginning  "While  the  primary 
method  of  protecting  groundwater  shall  be 
isolation  .  .  ."  and  ending  ".  .  .  from  current 
or  potential  uses." 

(e)  In  the  first  sentence  of  the  fifth 
paragraph  beginning  "Hiis  information  shall 
be  gathered  .  .  ."  suspend  the  word  "usable" 
where  it  modifies  "groundwater." 

5.  Criterion  6. 

(a)  In  the  first  sentence  suspend  the 
phrases  ".  .  .  but  not  less  than  three  meters 
.  .  .  ."  and  ".  .  .  to  less  than  two  picocuries 
per  square  meter  per  second." 

(b)  In  the  fifth  sentence  l)eginning  "If  non 
soiled  (sic)  materials ..."  suspend  the 
phrases  ".  .  .  to  reduce  tailings  cover  to  less 
than  three  meters. .  .  ."  and  ".  .  .  crack  or 

(c)  Suspend  the  last  and  second  to  last 
sentences  referring  to  near-snrfoce  cover 
materials  not  containing  elevated  levels  of 
radium,  and  being,  as  far  as  radioactivity  is 
concerned,  essentially  tiie  same  as 
surrounding  surface  soils. 

6.  Criterion  12.  Suspend  the  first  sentence 
which  states  that  final  disposition  of  tailings 
should  be  such  that  ongoing  active 
maintenance  is  not  necessary  to  presereve 
isolation. 

7.  Criteria  Z  7.  a  li.  la  and  11  are  not 
affected  by  the  EPA  proposal  and  no 
suspension  is  necessary  for  any  portion  of 
those  criteria.  Note:  See  notice  dated  May  20. 
1983  (48  FR  23049]  and  the  preamble  to  this 
final  suspension  for  discussion. 


This  suspension  in  its  entirety  will 
terminate  on  April  1, 1984.  without  further 
notice  or  action  by  the  Commission.  The 
suspension  may  t>e  terminated  earlier  than 
April  1. 1964.  as  pari  of  a  Commianon  final 
rule  that  would  modify  Appendix  A  in 
accordance  with  section  275  of  the  Atomic 
Energy  Act  of  1854.  as  amended. 

Dated  at  Washington.  IX:  this  29th  day  of 
July.  1963. 

For  tiie  Nuclear  Regulatory  CoouniaMaii. 

Samuel  |.  ChA. 

Secretary  of  the  Commission. 
ppR  Doc  t»-ntK  ra«j  I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  AvMlon  Adiiili  listretion 
14  CFR  Pert  ao 

(Dock*!  No.  aO-EA-23;  AmdL  3»-<7D31 

Alrwofthineee  Pirecttvee;  PeHavWMid 
Model  DHC-6  Akptanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule. 


r  This  action  revises 
Airworthiness  Directive  (AD)  80-13-11. 
Amendment  39-3814.  applicable  to 
DeHavilland  Model  DHC-6  airplanes  by 
clarifying  the  requirement  for  paint 
removal  prior  to  the  visual  inspection  of 
the  control  rods.  The  FAA  has  noted  the 
possibility  of  misinterpretation  of  the 
AD  regarding  the  inspection  process. 
This  revision  will  increase  the 
effectiveness  of  the  AD  by  reducing  the 
possibility  of  error  when  accompli^iing 
the  inspecti(HL 

DATES:  Effective  date:  August  10. 1983. 
Comphance:  As  prescribed  in  the  body 
of  the  AD. 


;  DeHavilland  Service 
Bulletin  6/30a  Rev.  A.  dated  June  9. 
1980,  applicable  to  diis  AD  may  be 
obtained  bom  DeHavilland  Aircraft  of 
Canada  Limited.  Downsview,  Ontario, 
Canada  M3K  145.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket  Office  of  the  Regional 
Counsel  FAA.  Room  1558, 601  East  12th 
Street,  Kansas  Qty,  Missouri  84106. 
FOR  HJflTMER  WWiQWATlOW  CONTACT: 
Vahan  Barsamian,  FAA.  Aircraft 
Certification  Office,  ANB-172. 181 
South  Franklin  Avenue,  Room  202, 
Valley  Stream.  New  York  11581. 
Telephone  (518)  791-6220;  or 
Larry  Werth.  FAA.  ACE-100,  601  East 
12th  Street  Kansas  Qty,  Missouri 
64106.  Telephone  (818)  374-8e3Z 
SUPnAKNTAHV  WFOWMATIONi  AO  80- 
13-11  (Amendment  39-3814).  applicable 
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to  DeHavilland  Model  OHC-6  airplanes, 
was  published  in  the  Fedmal  Register  on 
June  28, 1980  (45  FR  43156,  43157).  Since 
publication  of  AD  80-13-11,  the  FAA 
has  become  aware  of  possible 
misinterpretation  regarding  the  removal 
of  paint  prior  to  those  inspections 
required  by  paragraph  (d)  of  the  AD. 
Accordingly,  paragraph  (d)  is  being 
revised  to  incorporate  references  which 
direct  removal  of  any  paint  prior  to  the 
accomplishment  of  the  specified 
inspections. 

This  amendment  clarifies  the 
procedures  of  the  AD.  It  has  no  effect  on 
safety  or  cost  and  will  eliminate  the 
possibility  of  field  confusion  when 
complying  with  the  existing  AD. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary  and  not  in  the 
public  interest  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
AdopticHi  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
AD  80-13-11,  Amendment  39-3814  (45 
FR  43156,  43157)  S  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
revised  as  follows:  i 

Revise  paragraph  (d)  to  read  as 
follows: 

"(d)  On  aircraft  Serial  Numbers  686  and 
subsequent  and  all  other  aircraft  on  which 
paragraphs  (b)  or  (c)  have  been 
accomplished: 

(1)  Using  the  dye  penetrant  method  in 
paragraphs  8,  9.  and  10  of  the 
AccompUshment  Instructions  of  the  above 
Bulletin  or  approved  equivalent,  visually 
inspect  with  at  least  a  ten-power  glass  those 
areas  shown  in  Figure  1  on  all  tube  ends  of 
the  rod  assemblies  listed  in  Column  4  or  5  of 
Table  2  of  the  above  Bulletin. 

(2)  The  inspections  specified  in  paragraph 
(d)(l}  of  this  AD  must  be  accomplished  at 
intervals  not  to  exceed  800  hours  time-in- 
service,  or  1  year,  whichever  occurs  first 
from  the  last  inspection." 

This  amendment  becomes  effective 
August  10, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a}.  1421  and  1423):  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12, 1983): 
sec.  11.88  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Noto.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  an  amendment  that  is 
clarifying  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  Therefore: 
(1)  It  is  not  major  under  Executive  Order 
12291  (46  FR  13193;  February  19, 1981):  and  (2) 
it  is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  Because  its  anticipated 


t  is  S0  minimal,  it  i 


impact  is  ti  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation.  I 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  it  provides 
additional  information,  clarifying  in  natvi«, 
and  because  it  involves  few,  if  any,  small 
entities. 

Issued  in  Kansas  City,  Missouri,  on  July  25. 
1983. 

Murray  E.  Smith, 

Director,  Central  Region. 

(FR  Doc  S3-21074  Piled  S-3-SS:  8:45  un] 
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14  CFR  Part  39 

[Docket  No.  S3-CE-59-AO;  AindL  3»-4699] 

Airworthiness  Directives;  Empress 
Brasilerta  de  Aeronatittca  SJt 
(EM6RAER)  Models  EMB-110P1  and 
EMB-110P2  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  certain  EMBRAER  Models 
EMB-llOPl  and  ENfB-110P2  airplanes.  It 
requires  a  check  of  the  static  balance  of 
the  ailerons,  rudder,  and  elevators  and, 
if  necessary,  rebalance  of  the 
appropriate  control  surface.  Several 
occurrences  of  control  surface 
unbalance  have  been  reported  which 
may  cause  a  change  in  the  dynamic/ 
flutter  characteristics  of  the  airplane. 
This  action  will  detect  and  correct  any 
control  surface  unbalance  so  that  it  can 
be  rebalanced  to  prevent  it  from 
affecting  the  safety  of  flight  of  the 
airplane. 

dates:  Effective  Date:  August  9, 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  EMBRAER  Service  Bulletin 
(SB)  110-55-021,  dated  May  18, 1983 
applicable  to  this  AD  may  be  obtained 
from  Empresa  Brasileria  de  Aeronautica 
S.A.  (EMBRAER),  P.O.  Box  343-CEP, 
12.200,  Sao  lose  Dos  Campos,  Sao  Paulo 
Brazil.  A  copy  of  the  sei-vice  bulletin  is 
contained  in  the  Rules  Docket  FAA, 
Room  1558,  Federal  Building,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L  Perry,  ACE-120A  Aerospace 
Engineer,  Airframe  Branch,  Atlanta 
Aircraft  Certification  Office,  FAA,  1075 
Inner  Loop  Road,  College  Park,  Georgia 
30337;  Telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  several  reports  of  static 
unbalance  of  the  ailerons,  rudder,  and 
elevators  on  EMBRAER  Models  EMB- 


llOPl  and  EMB-110P2  airplanes.  This 
may  cause  a  change  in  the  dynamic/ 
flutter  characteristics  of  the  airplane 
which  could  result  in  flutter  of  the 
control  surfaces  and  ensuing  aircraft 
damage.  Consequently,  Empresa 
Brasileria  de  Aeronautica  S.A. 
(EMBRAER)  has  issued  Service  Bulletin 
No.  110-55-021.  dated  May  18, 1983, 
which  provides  for  a  static  balance 
check  of  elevators,  rudder  and  ailerons 
and  if  necessary,  static  rebalance  of 
each  control  surface. 

The  Centro  Technico  Aerospacial 
(CTA),  who  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Brazil,  has  issued  CTA  AD  83-05-03, 
which  makes  compliance  with  this 
Service  Bulletin  mandatory  on  airplanes 
operated  under  Brazilian  registration. 
This  action  has  the  same  effect  as  an 
FAA  AD  on  airplanes  certifled  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  CTA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States.  The  FAA  has  examined  the 
available  information  related  to  the 
issuance  of  Service  Bulletin  No.  110-55- 
021,  dated  May  18, 1983  and  die  CTA 
AD  83-05-03,  dated  May  13. 1983. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Service  Bulletin  No.  110-55M)21. 
dated  May  18, 1983.  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 

Therefore,  an  AD  is  being  issued 
requiring  a  static  balance  c^eck  of 
elevator,  rudder,  and  ailerons  and,  if 
necessary,  static  rebalance  of  each 
unbalanced  control  surface  on  certain 
EMBRAER  Models  EMB-llOPl  and 
EMB-110P2  airplanes.  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
pubUc  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  the  Federal  Aviation 
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Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

EMBRAER:  Applies  to  Models  EMB-llOPl 
and  EMB-110P2  (S/N  110001  through 
110386, 110388  through  110397. 110399 
through  110401. 110404  through  110408, 
110410  through  110412, 110414  and 
110421]  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  flutter  from  occurring  in  any 
control  surface,  accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD,  check  the  elevators 
for  static  balance  in  accordance  with  the 
procedures  shown  in  Item  1.118  of  the 
EMBRAER  Structural  Repair  Manual.  T.O.- 
IC95-3  and  T.O.-IC95A-3.  If  an  unbalanced 
condition  is  found,  prior  to  further  flight, 
rebalance  the  elevator  in  accordance  with  the 
procedures  shown  in  Item  1.119  of  the 
EMBRAER  Structural  Repair  Manual,  T.O.- 
IC95-^  and  T.O.-1C95A-3,  but  replace  Figure 
1-24  with  Figure  1  of  this  AD.  Do  not  exceed 
the  mass  balance  weight  values  of  Table  1- 
6A  of  this  AD. 

(b)  Within  the  next  60  days  after  the 
effective  date  of  this  AD,  check  the  ailerons 
and  rudder  for  static  balance  in  accordance 
with  the  procedures  shown  in  Item  1.118  of 
the  EMBRAER  Structural  Repair  Manual. 


T.O.-IC96-3  and  T.O.-IC95A-3.  If  an 
unbalanced  condition  is  found,  prior  to 
further  flight  rebalance  the  ailerons  and 
rudder  in  accordance  «vith  the  procedures 
shown  in  Item  1.119  of  the  EMBRAER 
Structural  Repair  Manual  T.O.-IC95-3  and 
T.O.-4C9SA-3.  but  replace  Figure  1-24  with 
Figure  1  of  this  AD.  Do  not  exceed  the  mass 
balance  weight  values  of  Tables  1-6B  and  1- 
6C,  respectively,  of  tiiis  AD. 

(c)  When  checking  the  balance  of  the 
control  surfaces  in  accordance  tvith 
paragraphs  (a)  and  (b)  of  this  AD: 

(1)  Remove  the  surface  from  the  airplane, 
complete,  finished  and  painted,  static 
discharge  wicks  installed,  trim  tab  activating 
rod  installed,  trim  tab  activating  teleflex 
cable  (case  of  the  left  elevator)  installed  and 
attached  as  in  the  airplane.  In  this  case,  the 
elevator  trim  tab  teleflex  cable  must  be 
attached  to  the  bellcrank  by  the  clamp  only. 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  (AD) 
can  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD,  if  used,  must  be  approved  by 
the  Manager,  Atlanta  Aircraft  Certification 
Office.  ACE-115A.  1075  Inner  Loop  Road. 
College  Park,  Georgia  30337. 

This  amendment  becomes  effective 
August  9, 1983. 


(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  US.C  1354(a). 
1421.  aind  1423);  40  U.S.C  106(g)  (Revised. 
Pub.  L  97-4«.  January  12. 1983):  sec.  UM  of 
the  Federal  Aviation  Regulations  (14  CFR 
11«)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe      * 
condition  in  aircraft.  It  has  been  further 
determined  that  this  doctmient  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "adonesscs"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missoun.  on  July  22. 
1963. 

lohn  E.  Shaw. 

Acting  Director,  Central  Region. 
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L.E.  AIS 
STAVSO 


LEFT  ELEVATOR 


TO  INCREASE  MASS  BALANCE  WEIGHT:  ADD  LEAD  PLATES 
TO  THE  STATION  Y&63  OBSERVING  VALUES  SPECIFIED  IN 
TABLE  1-SA.  AND  NOT  EXCEEDING  THE  VtuAX  LIMIT  OF 
4000  ».  IF  REQUIRED  ADO  MASS  BALANCf  WEIGHrSTO  THE 
STATION  Y?02.6  OBSERVING  THE  VALUES  SPEFICIED  AND 
THE  WEIGHT  W^iax  LIMIT  10  THE  STATION.  MASS  BAL- 
ANCE WEIGHT  DECREASING  SHOULD  BE  AfXOMPLISHEO 
AT  STATION  Yb63. 


ADDITIONAL  ASSEMBLY 


NOTE 

MASS  BALANCE  WEIGHT  B  UNDER- 
STOOD A6  THE  MASS  OF  THE  WHOLE 
ASSEMBLY  IN  QUESTION.  THAT  IS. 
LEAD  MASS,  4130  STEEL  SUPPORT. 
INO  PLATES  MASS  AND  FASTENERS 
MAS&      -■ 
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RIGHT  ELEVATOR 


TO  INCREASE  MASS  BALANCE  WEIGHT:  ADD  LEAD  PLATES 
TO  THE  STATION  YTOrS  ACCORDING  TO  THE  VALUES 
SPECIFIED  IN  TABLE  1-6A.  NOT  EXCEEDING  THE  LIMIT 
WE  IGHT  OF  4000  f  AT  THE  STATION. 

MASS  BALANCE  WEIGHT  DECREASING  SHOULD  ALSO  BE 
ACCOMPLISHED  AT  STATION  Y202.6. 
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14CFRPart39 

(Docket  Na  82-CE-2S-AO:  Amdt  39-4702] 

Airworthiness  Directives;  Fairchiid 
(Swearingen)  Models  SA226-T,  SA226- 
TB,  SA226-AT.  SA226-TC.  SA227-AC, 
SA227-AT,  and  SA227-TT  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


:  This  amendment  adopts  a  ■ 
new  Airworthiness  Directive  (AD)  that 
requires  a  modification  to  the  steering 
system  by  installing  an  improved  nose 
steering  manifold  valve,  a  failure 
indicator  light,  and  a  no.se  steering 
systeoi  hydraulic  filter  on  Fairchiid 
(Swearingen)  Models  SA226-T,  SA226- 
TB,  SA226-AT.  SA226-TC,  SA227-AC. 
SA227-AT  and  SA227-Tr  Airplanes. 
Nineteen  incidents  of  nose  steering 
malfunctions  have  occurred  since 
September  1980, 14  of  which  were 
contributed  to  by  contamination  of  the 
steering  servo  valve.  The  modifications 
required  by  the  AD  will  reduce  the 
sensitivity  of  the  system  to 
contamination  and  prevent  these 
malfunctions. 

date:  Effective  Date:  September  8, 1983. 
Compliance:  On  or  before  November  1, 
1983 

AOOKESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Fairchiid 
Aircraft  Corporation,  P.O.  Box  32586, 
San  Antonio,  Texas  78284.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket.  FAA,  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12dj  Street,  Kansas  City,  Missouri  64106. 
FON  FURTHER  INFORMATION  CONTACT 
Mark  R.  Schilling,  Systems  Engineer, 
Airplane  Certification  Branch,  ASW- 
150,  Southwest  Regional  Office,  P.O.  Box 
1689,  Fort  Worth.  Texas  76101; 
Telephone  (817)  877-2598  or  FTS  734- 
2598. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (PARS)  to  include 
an  AD  requiring  modification  of  the  nose 
steering  systems  on  all  Fairchiid 
(Swearingen)  Models  SA228-T,  SA226- 
TB,  SA226-AT,  SA226-TC,  SA227-AC, 
SA227-AT  and  SA227-Tr  airplanes 
with  hydrauhc  nose  wheel  steering 
installed  was  pubhshed  in  the  Federal 
Register  on  Thursday,  February  24, 1983 
(48  PR  7747,  7748).  This  was  prompted 
by  19  incidents/accidents  as  a  result  of 
uncontrollable  nose  steering  on 
Fairchiid  (Swearingen)  SA226/SA227 
series  airplanes.  In  at  least  five 
incidents,  there  was  substantial  damage 
to  airplanes.  No  injuries  or  fatalities 


have  occurred  as  a  result  of  the  problem. 
Upon  compliance  with  the  AD.  the  nose 
wheel  steering  operational  restrictions 
of  the  Limitations  Section  of  the 
Airplane  Flight  Manual  and  placards  in 
the  airplanes  that  were  incorporated  in 
accordance  with  Fairchiid  (Swearingen) 
Service  Bulletins  SBA  32-001  or  SBA  32- 
032  dated  June  3, 1981,  may  be  removed. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Twenty  commenters  submitted 
comments  regarding  the  proposed  AD. 
In  general  eleven  comments  agreed  that 
the  nose  steering  system  was 
troublesome.  Fifteen  comments 
indicated  that  the  AD  should  not 
prevent  the  airplane  horn  being 
operated  in  the  event  of  a  nose  steering 
failure.  Of  those  15.  nine  did  not  oppose 
the  AD  but  wanted  to  be  able  to  operate 
the  airplane  if  nose  steering  failed.  Five 
comments  stated  that  the  proposed  AD 
is  not  necessary.  Two  comments  stated 
that  it  is  not  strict  enough,  and  three 
comments  agreed  in  total  with  the 
proposed  AD. 

The  individual  comments  and  FAA 
responses  to  these  are  as  follows: 

One  commenter  supported  the  intent 
of  the  AD,  however,  wanted  provisions 
made  to  allow  an  operator  to  dispatch 
the  aircraft  with  nose  steering 
inoperative.  The  adopted  rule  will  be 
worded  such  that  the  existing  Master 
Minimum  Equipment  List  (MMEL)  will 
not  be  changed  by  this  AD. 

One  commenter  suggested  that  nose 
wheel  steering  is  not  required  for 
certification  and  that  the  proposed  AD 
would  have  the  effect  of  making  steering 
a  required  system.  Nose  steering  is  not 
required  by  the  certification  rules.  The 
rules  require  controllability  on  the 
ground,  and  this  has  been  demonstrated. 
However,  if  a  nose  steering  system  is 
installed,  it  must  perform  its  intended 
function  and  pose  no  hazard  to  the 
airplane.  Service  history  has  shown  that 
the  nose  steering  system  without 
accomplishment  of  Fairchiid  SB  32-006, 
SB  32-037,  or  SB  32-039  can  pose  a 
hazard  to  the  aircraft  and  its  occupants. 
The  number  of  reported  incidents/ 
accidents  of  the  nose  steering  system 
and  its  failure  modes,  justifies 
mandatory  modification  to  eliminate  the 
hazard  posed  to  the  aircraft. 

One  commenter  did  not  oppose  the 
AD;  but  objected  to  requiring  the  nose 
steering  to  operate  for  aircraft  dispatch. 
As  indicated  above,  because  of  this  and 
many  other  similar  comments.  FAA  will 
change  the  wording  of  the  AD  to  clarify 
that  this  AD  will  not  change  the  MMEL 

Two  commenters  felt  that  there  are 
valid  reasons  for  changing  the  nose 
steering  system.  However,  they 
indicated  that  strict  compliance  to  the 


AD  would  place  an  undue  hardship  on 
operators  because  the  airplane  should 
not  be  restricted  from  operation  due  to 
inoperable  nose  gear  steering.  FAA  does 
not  intent  to  change  the  MMEL  to 
restrict  aircraft  because  nose  steering  is 
inoperative. 

One  commenter  stated  thaft  the 
Fairchiid  Aircraft  was  certificated 
without  a  nose  steering  system  and  is 
cortcemed  that  implementation  of  the 
AD  would  make  nose  steering  a  go/no 
go  item.  It  is  not  FAA's  intent  to  make 
nose  steering  a  go/no  go  item.  FAA 
intends  to  assure  that  if  nose  steering  is 
installed  it  performs  its  intended 
function  without  posing  a  hazard.  The 
wording  of  the  AD  will  be  changed 
accordingly. 

One  commenter  has  already 
implemented  SB  32-006  and  SB  32-037 
for  its  fleet  of  Fairchiid  Aircraft  and 
feels  that  the  modification  works  weU. 
The  commenter  is  concerned  about 
requiring  nose  steering  operable  at  all 
times  and  feels  once  the  nose  wheel  is  in 
the  castor  mode  it  is  safe  to  operate. 
Another  commenter  from  the  same 
company  essentially  had  the  same 
comments  and  also  mentioned  that  the 
MMEL  allows  aircraft  operation  without 
steering.  The  AD  wording  will  be 
changed  so  that  aircraft  operation  is  not 
contingent  upon  nose  steering  being 
operational. 

One  commenter  reported  numerous 
failures  of  the  nose  steering  system  but 
has  had  no  operational  incidents.  The 
commenter  does  not  agree  that 
unavailability  of  nose  steering  at  high 
ground  speeds  may  contribute  to  loss  of 
aircraft  control  because  of  a  dragging 
brake  or  engine  in  the  start  locks  during 
takeoff.  The  commenter  believes  that 
the  modification  will  give  operators  a 
false  sense  of  security,  be  costly,  and 
the  possibility  of  a  hardover  is  not 
eUminated,  only  reduced.  In  the 
documented  incidents/accidents  that 
involved  nose  steering  malfunction,  high 
ground  speeds  in  conjimction  with  not 
being  able  to  steer  caused  the  damage  to 
the  aircraft.  In  the  event  of  a  dragging 
brake  or  attempted  takeoff  with  props  in 
start  lock  position,  available  nose 
steering  would  give  a  margin  of  safety 
for  controllability  of  the  airplane.  This 
modification  is  not  a  cosmetic  change 
that  would  give  a  false  sense  of  security. 
Major  changes  to  components  and 
steering  logic  have  been  implemented. 
When  weighing  the  consequences  of  a 
steering  system  failure  in  a  critical 
situation,  the  modification  is  not  costly 
and  FAA  is  convinced,  as  is  the 
manufacturer,  that  reliability  of  the 
system  is  greatly  increased. 
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One  conuaaoter  leported  that  tfaey 
have  had  no  problems  with  the  nose 
steering  system  which  would  cause  the 
airplane  to  leave  the  active  runway. 
However,  he  has  experienced  numerous 
problems  with  the  nose  8teerii\g  system, 
specifically  with  the  steering 
potentiometer  and  flie  manifold  . 
assembly.  In  addition,  the  commenter 
did  not  believe  that  steermg  should  be 
required  to  be  operational  at  all  times. 
Finally,  the  coiraneBter  believed  that  the 
AD  would  increase  the  cost  of 
maintaining  and  operating  the  aircraft. 
One  of  the  trouble  components  that  the 
commenter  references  as  causing 
problems  will  be  replaced  by  die  AD. 
Also  the  FAA  believes,  as  does  the 
aircraft  manufacturer,  that  the  modified 
steering  will  be  naie  reliable  and 
therefore,  less  costly  to  opoate 

Aaother  commenter  thooght  tbat  the 
installation  of  the  system  filter  was  a 
good  idea  but  didn't  believe  that  the 
light  or  new  maniiiold  r^:ve  was 
necessary.  The  raodificatioB  requires 
several  actioas,  indading  installation  of 
a  filter,  new  manifold  valve,  annunciator 
light  and  a  change  in  the  steering  Iqgic 
to  make  the  system  more  reBable.  The 
FAA  believes  that  to  achieve  desired 
improvement  and  reliability  and  to 
permit  removal  of  the  operational 
restrictions  imposed  by  FaudbAd 
Bulletins  SBA  $2-001  aad  SBA  32-032. 
all  these  changes  must  be  incorporated. 
A  third  commenter  felt  that  the  nose 
steering  system  modification  was 
needed  and  that  nose  steering  is  needed 
for  takeoffs  and  landings  for  the  short 
airplane.  The  commenter  also  thought 
that  the  flight  manuals  should  have 
tables  to  show  how  much  additional 
runway  is  needed  for  takeoff  without 
steering  turned  on.  Landing  performance 
tables  in  the  flight  manual  consider  no 
nose  steering  available.  It  has  been 
determined  that  takeoff  performance  is 
not  appreciably  changed  with  or  without 
nose  steering  turned  on. 

One  commenter  accomplished  the 
modification  to  the  nose  wheel  steering 
and  has  had  no  problems.  The 
commenter  is  in  agreement  with  the  AD 
but  believes  the  limitation  of  using  the 
nose  steering  only  below  10  knots 
should  be  retained.  FAA  finds  no 
justification  to  retain  the  operational 
restriction  when  the  nose  steering 
system  is  mo(£ified.  The  intent  of  the  AD 
is  to  modify  the  nose  steering  for 
increased  safety  and  to  remove  the 
operational  limitations. 

A  commenter  advised  that  he  has 
already  modified  the  nose  steering 
system  to  the  configuration  that  would 
be  required  by  the  AD.  Since  this 
modification,  nose  wheel  steering 
discrepancies  have  been  significantly 


redaoed.  However,  the  ooounenter 
expressed  dw  previousiy  noted  concern 
about  the  effect  of  the  AD  on  the  KOwfEL 
The  FAA  response  to  the  MNffiL 
question  has  been  previously  stated. 

Another  oommenter  has  nodfied  part 
of  iU  fleet  and  ploa  to  Modify  the 
remainder  of  its  fleet  TUs  conaneafter 
reports  numerous  maintenance  problems 
with  the  modified  nose  steerii^  system 
and  believes  that  die  new  system  is 
unproven.  Tliis  commesiter  also  wants 
the  nose  wheel  system  addressed  in  the 
MMEL  to  allow  operators  to  disarm  the 
system.  All  reports  FAA  has  received 
concerning  other  operators  service 
history  with  the  new  steering  system 
have  been  favorable.  The  new  system  is 
already  established  as  a  sigraficant 
improvement  and  is  considered  a  proven 
system.  There  have  been  no  operational 
incidents  writh  the  new  nose  steering, 
and  if  steering  is  n^atailp^j  on  the 
airplane,  it  should  be  the  modified 
steering.  The  MMEL  abeady  allows 
operation  of  the  aircraft  with  nose     . 
steering  inoperative  and  the  issuance  of 
this  AD  as  reworded  wifl  make  it  clear 
that  this  is  still  allowable. 

Two  commenters  from  the  same 
company  want  a  completely  different 
nose  steering  system.  The  ooouBenters 
believe  that  a  tiller  wheel  ^rpe  system 
should  be  used  on  the  airplane  rather 
than  ruddo-  pedal  steering.  Hie 
commenters  do  not  believe  diat  tlie 
modification  should  be  reqmred  by  the 
AD  but  that  a  completely  different 
system  should  be  installed,  in  addition. 
they  are  convinced  that  the  AD  will  add 
to  increased  costs  of  operation.  FAA 
caimot  dictate  to  the  manufacturer  the 
nose  steering  system  design.  FAA  can 
only  assure  that  whatever  is  installed 
performs  its  intended  function  and  poses 
no  hazard.  The  proposed  AD  does  AaL 
Finally,  tiie  new  nose  steering  system  is 
a  more  retiable  system  and  service 
history  at  this  time  bears  this  out 
therefore,  it  should  be  less  costly  to 
operate  and  maintain. 

One  commenter  stated  that  a  previous 
AD  disconnected  nose  steering  imtil  a 
replacement  steering  oonld  be  instaSed 
and  that  the  aircraft  was  originaily 
certificated  without  nose  wheel  steering. 
In  addition,  the  oommenter  did  not  think 
FAA  should  put  a  restriction  on  a  sound 
aircraft  because  it  might  be  operated 
incorrectiy.  Therefore,  the  commenter 
did  not  recommend  adoption  of  the 
proposed  rule.  If  the  aircraft  is 
controllable  on  the  ground,  nose  siteering 
is  not  required  for  certification; 
however,  if  steering  is  installed,  it  must 
perform  its  intended  function  and  pose 
no  hazard  to  the  aircraft.  Service  history 
has  shown  that  hazards  have  been 
posed  with  the  system  as  it  exists.  If  an 


operator  desires  to  remove  die  nose 
steerii^  system  from  his  airplane  in  lieu 
of  accomplishing  die  nose  steering 
modification  and  it  does  not  pose  a 
hazard,  thai  it  may  be  oonaidered  as  an 
alternate  method  of  coaplying  widi  te 
AO.  It  however,  m  operatoi  wants  to 
keep  nose  steering.  FAA  befieves  dnt  it 
should  be  modified  so  It  poses  no 
hazard. 

No  comments  were  received  on  the 
cost  determination.  The  adopted  rale 
will  also  extend  the  |aly  1 1983, 
oompliaaoe  tine  to  Novenber  1. 1963.  to 
allow  the  field  sidfioient  time  to 
accomplish  the  AD.  Finally,  the 
proposed  amendment  omitted  some 
airplanes  by  serial  number  in  the 
applicability  statement  and  the  final  rule 
vi^  include  these  airplanes.  Therefore. 
the  proposal  is  being  adopted  with  the 
changes  indicated  above. 

list  of  Subjects  m  14  CFR  Part  38 

Aviation  safety,  AiicrafL 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  3ai3  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Fainlfld  (SwMiingM):  Applies  to  the 

fuBuMiii^  modeta  and  serial  nrnnbers  at 
ainilaiies  oertificatod  in  my  category: 

Modrf  SA225-T  (S^N  T-2M  tiirou^  T-27S. 
and  T-277  throagh  T-291). 

Model  SA2aS-TB  fS^  T-27B  and  T-ZB2 
through  T-«7). 

Mode4  SA22B-AT  (S^  AT-OZS  throng 
AT-OW.  AT-071  thrmqih  AT-074). 

Model  SA220-TC  {S/N  TC-az  flira^  TC- 
419. 

Any  SAZ26  model  and  ■eria!  muntjer 
airplane  modified  in  accordance  with  Senitx 
Bulletin  SB  32-01S. 

Modet  SaA-AC  (S/N  AC-SSe  throu^ 
AC-89B5  and  all  models  with  hydranlic  nose 
wtieel  steering. 

Model  SA2Z7-AT  fS/N  AT-070,  S<N  AT- 
423  through  AT-S9B), 

Model  SA227-TT  (S/N  TT-4M  tkroagh  TT- 
597). 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  assure  reliable  operation  of  the  steering 
system: 

(a)  On  or  before  Noveml>er  1. 1985: 

(1)  Modify  tlie  noac  wheel  steering  systems 
of  the  affected  Serial  No.  Model  SA228-T. 
SA22«V-m  SA228-AT  and  SA226-TC 
airplanes  in  accordance  with  Fairchild 
(Swearingen)  Service  Bulletin  SB  32-037 
revised  July  15. 1982.  or  if  optional  tiller 
wheel  steering  is  installed,  in  accordance 
with  SB  32-039  dated  September  9. 1982. 

(2)  Modify  the  nose  wheel  steering  sjrstems 
of  the  affected  Serial  Number  Model  SA227- 
AC  SA227-AT.  «nd.SA227-TT  airplanes  in 
accordance  witii  Fairchild  Service  Bulletin  SB 
32-006  revised  July  27, 1982. 
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(3)  When  the  modifications  required  by 
paragraphs  (a)(1)  and  (a)(2)  if  this  AD  are 
accomplished,  remove  the  nose  wheel 
steering  operational  restrictions  in  the 
Limitations  Section  of  the  Airplane  Flight 
Manual  and  placards  in  the  airplane  that 
were  incorporated  in  accordance  with 
Fairchild  Swearingen  Service  Bulletins  SBA 
32-001  or  SBA  32-032  both  dated  June  3, 1981. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certiflcation  Branch. 
ASW-150,  Federal  Aviation  Administration. 
Southwest  Regional  Office,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101. 

This  amendment  becomes  affective  on 
September  8, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449  January  12, 1983); 
sec  11  J»  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  approximately  350 
Fairchild  (Swearingen)  Models  SA226-T. 
SA228-TB.  and  SA228-TC  airplanes. 
Estimated  one-time  costs  of  $1,100  for  parts 
and  $700  for  labor  are  expected  to  accrue  for 
a  total  of  $1,800  per  airplane  ($630,000  for  the 
fleet). 

Approximately  138  Fairchild  (Swearingen) 
Models  SA227-AC  SA227-AT,  and  SA227- 
TT  airplanes  are  affected  by  this  regulation. 
Fairchild  Aircraaft  Corporation  reports  all 
operators  of  the  SA227  models  have  received 
kits  for  the  modification:  however,  all  have 
not  been  installed.  Approximately  20  aircraft 
remain  to  be  modified  at  a  one-time  cost  of 
$700  for  labor  per  airplane  ($14,000  for 
remaining  fleet).  Therefore,  I  certify  that  this 
action:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedure  (44  FR  11034; 
February  26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact  ort*b  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  A  copy  of  the 
final  evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

Issued  in  Kansas  City.  Missouri,  on  July  22. 
1983. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

[FS  Doc  83-21073  FUed  8-3-8S:  S45  am) 
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14  CFR  Part  39 

(bocktt  Na  «»-CE-37-AO;  Amdt  39-4700] 

AkworthineM  Directives;  Partenavia 
CoatruzlonI  Aaronautictw  S.p  JL  Model 
P68B,  P68C  and  P68C-TC  Alrplanee 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  83-07-22, 
Amendment  39-4624.  applicable  to 
certain  Partenavia  Costruzioni 
Aeronautiche  S.p.A.  Model  P68B.  P68C. 
and  P68C-TC  airplanes.  This  revision 
deletes  the  Model  P68  airplanes  from  the 
applicability  statement.  The 
manufacturer  and  the  Registro 
Aeronautico  Italiano  (RAI)  have 
determined  that  the  Model  Pes  airplanes 
were  erroneously  included  in  the 
original  service  instuctions  and  RAI  AD. 
This  revision  will  relieve  the  owners  of 
the  unnecessary  burden  of  compliance 
with  the  AD. 

dates:  Effective  Date:  August  9. 1983. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

AOORES8E8:  Partenavia  Service  Bulletin 
No.  55,  Rev.  1.  RAI  approved  February 
24. 1983,  may  be  obtained  from 
Partenavia  Costruzioni  Aeronautiche 
S.p.A.,  Via  Cava.  C.P.  2179,  80026 
Casoria,  Naples.  Italy.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  Office  of  the  Regional 
Counsel,  FAA  Room  1558,  601  East  12th 
Street  Kansas  City,  Missouri  M106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Astorga,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa,  and 
Middle  East  Office,  FAA.  c/o  American 
Embassy.  1000  Brussels.  Belgium, 
Telephone  513.38.30;  or  Mr.  Larry  Werth, 
ACE-109.  FAA.  601  East  12th  Street, 
Kansas  Ci'.y.  Missoiui  64106,  Telephone 
(816)  374-6932. 

SUPPLEMENTARY  INFORMATION:  AD  83- 

07-22.  Amendment  No.  39-4624  (48  FR 
15451, 15452).  applicable  to  certain 
Partenavia  Model  P68.  P68B,  P68C.  and 
P68C-TC  aiplanes  requires  replacement 
of  the  flap  selector  switch.  Subsequent 
to  the  issuance  of  this  AD.  the 
manufacturer  has  revised  Service 
Bulletin  No.  55  to  delete  the  Model  P68 
airplanes  fit)m  this  requirement.  The 
RAI  also  revised  their  AD  No.  83-26/ 
P.68-15  to  delete  this  model.  Therefore, 
the  FAA  is  revising  AD  83-07-22  by 
removing  the  Model  P68  airplanes  from 
the  applicability  statement. 

Since  this  amendment  only  deletes 
inapplicable  airplanes  from  the 
applicability  statement,  eliminates  the 
expense  of  unnecessary  work,  and 
imposes  no  additional  burden  on  any 
person,  it  is  found  that  notice  and  public 
procedure  hereon  are  imnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjecte  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 


Adoptioo  of  the  Amendment 

Accordingly  and  puj^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  83-07-22,  S  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13),  is  amended  as  follows: 

Revise  the  applicability  statement  to 
read  as  follows: 

Tartsnavia  Coattuzioni  Aeronautiche  S.pJL: 
Applies  to  Model  P-68B.  P-6eC,  and  P- 
68C-TC  airplanes  (all  S/Ns  up  to  S/N  255 
excluding  S/Ns  220,  224,  227,  228,  234, 
235,  236,  239,  249.  251,  252,  253,  and  254) 
certificatfed  in  any  category." 

This  amendment  becomes  effective 
August  9, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1983); 
sec  11.89  of  the  Federal  Regulations  (14  CFR 
ll.fl 


Note.— The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  persons.  Therefore: 
(1)  It  is  not  a  major  rule  under  Executive 
Order  12291.  and  (2)  it  is  not  a  "significant 
rule"  under  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
Because  its  anticipated  impact  is  so  minimal, 
it  does  not  warrant  preparation  of  a 
regulatory  evaluation.  I  certify  if  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
because  it  is  relieving  in  natiue  and  because 
it  involves  few,  if  any,  small  entities. 

Issued  in  Kansas  City,  Missouri,  on  July  22. 
1983. 

John  E.  Shaw, 

Acting  Director.  CentraJ  Region. 

[FR  Doc  83-21072  Filed  S-3-83: 8:45  am) 
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14  CFR  Part  71 

{Airspace  Docket  No.  83-ANM-1] 

Alteration  of  Transition  Area;  Butte, 
Montana 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
A^ON:  Final  rule. 

summary:  This  action  establishes  a  700 
foot  transition  area  at  Butte,  Montana. 
Amendment  3  to  the  LOC/DME  Rwy  15, 
Standard  Instrument  Approach 
Procedure  (SIAP),  relocated  the  final 
approach  fix  to  provide  a  lower 
visibility  requirement  on  the  approach. 
This  transition  area  will  provide 
controlled  airspace  from  700  feet  above 
the  surface  to  encompass  a  10  nautical 
mile  procedure  turn  area  based  on  the 
new  final  approach  fix. 
EFFECTIVE  DATE:  November  24, 1983. 
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mm  FunTHoi  inrmmation  contact 

Kathy  Paul.  Airspace  Technician.  ANM- 
535.  Federal  Aviation  Administration. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-68986.  Seattle. 
Washington  98166,  telephone  (206)  431- 
2530. 

SUPPLaKNTARV  MRMMA-nON: 

History   l| 

On  May  9. 1983.  a  Notice  of  Proposed 
Rulemaking  was  publish^  in  the 
Federal  Register  (48  PR  20729)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  establish  a 
700*  transition  area  at  Butte.  Montana. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  conunents 
were  received  objecting  to  the  proposal. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  Aviation  safety. 

The  Rule  1 1 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700'  transition  area  at 
Butte.  Montana. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  republished  in 
Advisory  Circular  AC  70-3A,  January  3. 
1983,  is  amended  effective  0901  GMT. 
November  24, 1983.  as  follows: 

Butte,  MooUna  (New) 

"That  airspacf  extending  upwards  from  700 
feet  above  the  surface  within  a  five  mile 
radius  of  the  Bert  Mooney  Airport.  Butte, 
Montana  (45*57'  N,  112*30'  W.)  extending  9.5 
miles  southwest  and  5  miles  northeast  of  the 
Butte  (I-BEY)  localizer  NW  course  313  (330 
m)  extending  24.5  miles  northwest  of  the 
airport" 

(Sec.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  (Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)) 

^4ote.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979:  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Since  this  is  a  routine  matter  that  will  only 
affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule  will  not 
have  significant  economic  impact  on  a 


substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Seattle.  Washington.  July  22. 1983. 
Wayne  |.  Barlow. 
Acting  Director,  Northwest  Mountain  Region. 

int  Doc  »-Zian>  Fibd  »-».n:  MS  aaj 
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14  CFR  Part  71 

( AtrifMce  Docket  No.  e3-ASW-22] 

Designation  of  Transition  Area;  Jena, 

AO0ICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  ]ena,  LA. 
The  intended  effect  of  the  amendment  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  standard 
instrument  approach  procedure  (SLAP) 
to  the  Jena  Airport  This  amendment  is 
necessary  since  a  nonfederal 
nondirectional  radio  beacon  (NDB)  will 
be  established  approximately  4  nautical 
miles  south  of  the  airport  and  a  SIAP  to 
Runway  35  will  be  established. 
Coincident  with  this  action,  the  airport 
is  changed  itom  visual  flight  rules  (VFR) 
to  instrument  flight  rules  (IFR). 
EFFECTIVE  DATE:  September  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-^5).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  877-2630. 
SUPPIXMENTARY  INFORMATKMC 
History 

On  May  2. 1983,  a  notice  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  19737)  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Jena,  LA, 
transition  area.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas 

Adoption  of  the  Amepdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  G  of  Part  71,  \  71.181,  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  at  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1963.  is  amended,  effective  0901  C jn.t^ 
September  29, 1963.  as  follows: 


fena,  LA  p«ew| 

That  airspace  extending  upward  from  700 
feet  atx)ve  the  surface  within  a  5-mile  radius 
of  the  )ena  Airport  (latitude  31'40'15"N.. 
longitude  92*09'30"W.).  and  within  3.5  miles 
each  side  of  the  181 "  t>earing  of  the  Hemphill 
Creek  NDB  (laUtude  3T38'20"N..  longitude 
92°09'33"W.)  extending  from  the  5-mile  radius 
area  to  10.5  miles  souti  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C  1348(a));  Sec.  6(c),  40 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1963);  and  14  CFR  11.61(c)) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  txxly 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  aiHi  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth.  TX.  on  July  26. 1983. 
F.  E.  Whitfiekl. 
Acting  Director.  Southwest  Region. 

(Fit  Doc.  BVair?  Plied  8-»-a3:  •:4s  amj 
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14  CFR  Part  71 

[Airspace  Docket  No.  89-ASW-24] 

Alternation  of  Control  Zone;  Houston 
WUIiam  P.  Hobby  Airport,  TX 

agency:  Federal  Aviation 
AdminiSbration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  will  alter 
the  control  zone  at  Houston  William  P. 
Hobby  Airport  TX.  The  intended  effect 
of  the  amendment  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SIAP)  to  William  P. 
Hobby  Airport.  This  amendment  is 
necessary  since  there  is  a  proposed 
SIAP  to  Runway  35  using  the  Hobby 
VOR  and  a  review  of  the  designated 
control  zone  revealed  an  extension  to 
the  control  zone  is  required  for  aircraft 
executing  a  SLAP  to  Runway  22. 
EFFECTIVE  DATE;  September  29, 1983. 
FOR  FURTHER  INRMIMATION  CONTACT: 
Kermeth  L  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
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Traffic  Oivisioa  Southweat  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101. 
telephone  (617)  877-2830. 
•WPUMENTARV  MRMMiATION: 

Hirtory 

On  May  18. 1983,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (48  FR  21964]  stating  that  the 
Federal  Aviation  Administration 
proposed  to  alter  the  Houston  William 
P.  Hobby  Airport  TX,  control  zone. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  with  one  objection  to  the 
proposal. 

Discussion  of  Comments 

Mr.  Felton  M.  Baker,  owner  of  the 
Pearland  Airport,  objected  on  the  basis 
that  the  revised  control  zone  would 
encompass  his  airport  and  place  undue 
restriction  to  aircraft  operations.  In 
concern  for  this  objection,  the  SIAP  for 
runway  35  to  the  William  P.  Hobby 
Airport  was  reviewed,  and  the  final 
approach  altitudes  have  been  adjusted 
so  that  the  extension  to  the  south  of  the 
airport  is  not  required  for  the  protection 
of  aircraft.  Therefore,  the  FAA  has 
determined  that  control  zone  extension 
is  not  required,  and  would  resolve  the 
objection  by  Mr.  Baker. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  F  of  Part  71,  §  71.171.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  repubUshed  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983.  is  amended,  effective  0901  GJ»4.T., 
September  29, 1983.  as  follows: 

Houston  WilUam  P.  Hobby  Aiipart, 
TXIRerued] 

Within  a  S-mile  radius  of  the  William  P. 
Hobby  Airport  (latitude  29'3a'44"N., 
longitude  95'16  42-W.)  and  within  2  miles 
eacJi  side  of  Hobby  VOR  (latitude 
ffl'SffCWN..  longitude  95*18'44'W.)  056* 
radial  extendii^  to  5.5  miles  northeast  of  the 
VOR:  and  within  2  miles  each  side  of  the 
Hobby  VOR  142'  radial  extending  to  6  miles 
southeast  of  the  VOR;  excluding  that  airspace 
designated  as  the  Houston  Ellington  AFB.  TX, 
control  zone. 

(Sec  307;a),  Federal  Aviation  Act  of  19Sa  as 
amended  (49  U.S.C  134a(a));  Sec.  e(c),  40 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983):  and  14  CFR  11.61  (c)) 

Note. — The  FAA  had  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulatiOTS  for  which  frequent 


and  roatiiie  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  'inajor  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX,  on  July  28, 1983. 
F.  E.  Whitfield, 
Acting  Director.  Southwest  Region. 

(FR  Doc  n-ZllK  Hied  S-S-S3:  8:45  ud| 
MUJNQ  CODE  4S10-19-II 


14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  83-ACE-2] 

Alteration  of  Airways  and  Jet  Routes; 
Wictiita.KS;CofTection 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoN:  Correction  to  final  rule. 

summary:  This  action  corrects  FR 
Docimient  83-18055  which  was 
published  in  the  Federal  Register  on  July 
7, 1983  (48  FR  31191).  Errors  were  noted 
in  the  description  of  V-532  as  a  result  of 
the  relocation  of  the  Wichita.  KB, 
VORTAC.  Also,  the  descriptions  of  V- 
132  and  V-350,  which  were  not 
mentioned  in  the  final  nJe,  have  minor 
changes  included  in  this  correction, 
which  were  inadvertently  omitted.  This 
action  amends  these  descriptions. 
Additionally,  the  effective  date  for 
implementation  has  been  changed  from 
September  29  to  November  24, 1983. 
EFFECTIVE  DATE:  November  24. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C  20591;  telephone:  (202) 
426-8783. 

SUPPLBiSITARY  information: 

History 

FR  Document  83-18055  was  published 
in  the  Federal  Register  on  July  7. 1983. 
that  amended  the  descriptions  of  several 
VOR  Federal  AirW&ys  and  Jet  Routes 
that  utilize  the  Wichita.  KS,  VORTAC  in 
their  alignment.  The  Wichita  VORTAC 
has  been  relocated  about  six  nautical 
miles  west.  Errors  were  noted  in  the 


description  of  V-532  and  in  airways  not 
listed  in  the  final  rule  which  include  V- 
132  and  V-350.  All  of  these  description 
changes  are  minor  in  nature.  In  addition, 
the  effective  date  published  as 
September  29  is  now  amended  to  read 
November  24. 1983. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

VOR  Federal  airways.  Jet  routes. 
Aviation  safety. 

Adoption  of  the  CorrectioD 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Doounent  83-18055, 
as  published  in  the  Federal  Register  on 
July  7. 1983  (48  FR  31191).  is  corrected  as 
follows: 

V-532  [Amended] 

By  deleting  the  words  "Wichita,  KS:  INT 
Wichita  356'  and  SaUna.  KS,  169*  radials;" 
and  substituting  the  words  "Wichita.  KS,  014* 
and  Salina.  KS.  16r  radials;" 

V-132  (Amended] 

By  deleting  the  words  "and  Chanute,  KS, 
294*  radials;"  and  substituting  the  words 
"and  Chanute.  KS.  293*  radials;" 

V-S50  [Amended] 

By  deleting  the  words  'TNT  Liberal  075* 
and  Wichita,  KS,  257'  radials;  Wichita;"  and 
substituting  the  words  "Wichita,  KS;" 

Additionally,  the  effective  date  for 
implementation  has  been  changed  frota 
September  29  to  November  24. 1983. 

(Siecs.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1346(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  g7-44a  [anuary 
12, 1983)):  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
oertifieid  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act 

Issued  in  Washington.  O.C..  on  July  Z7. 
1983. 

John  W.  Baier. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  83-21282  Filed  S-S-8S;  ft4fi  am) 
aaUNQ  COOC  4t10-1>-4t 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  Na  9121] 

The  Grand  Union  Co^  et  aL;  Prohibited 
Trade  Practlcee,  and  Affirmative 
Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

'  SUMMARY:  Finding  no  violation  of 
antitrust  law,  the  Commission  has 
ordered  that  the  complaint  challenging 
the  Grand  Union  Company's  1978 
acquisition  of  Colonial  Stores,  In&  be 
dismissed. 

DATES:  Complaint  issued  Nov.  21, 197& 
Final  Order  issued  July  18, 1983.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  E.  Kirtz.  Director,  IR,  Atlanta 
Regional  Offise.  Federal  Trade 
Commission.  1718  Peachtree  St.,  NW.. 
Room  1000,  Atlanta,  GA  30367.  (404) 
881-4836. 

SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  Grand  Union  Company, 
Grand  Union  Holdings,  Inc.,  Cavenham 
(USA),  Inc.,  Cavenham  Holdings,  Inc. 
Colonial  Stores,  Inc.,  corporations. 

List  of  Subjects  in  16  CFR  Part  13 

Grocery  stores.  Trade  practices. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec  5.  38  Stat  719.  as  amended:  sec  7. 
36  Stat.  731,  as  amended:  15  U.S.C.  45. 18) 

The  Final  Order  is  as  follows: 

[Docket  Na  9121] 
Final  Order 

In  the  Matter  of  The  Grand  Union 
Company,  Grand  Union  Holdings,  Inc., 
Cavenham  (USA),  Inc.,  Cavenham 
Holdings,  Inc..  Colonial  Stores,  Inc., 
Corporations. 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeal  of 
'respondents  firom  the  initial  decision 
and  upon  briefs  and  oral  argimient  in 
support  of  and  in  opposition  to  the 
appeal.  For  the  reasons  stated  in  the 
accompanying  Opinion,  the  Commission 
has  determined  to  sustain  respondents' 
appeal.  Accordingly, 

It  is  ordered  that  the  complaint  is 
dismissed. 

By  the  Ck>nuniaBion. 


Issued:  July  18,  ISSX 
EmOy  H.  Rock. 

Secretary. 

CoDcuiring  Statement  (rf  Conunissionar 
Peitschuk  in  tiie  Matter  (rf  Grand  Union 
Co..  et  aL.  Dodiet  Na  9121 

I  concur  with  the  decision  to  dismiss 
the  complaint  in  this  matter,  but  I 
disagree  with  some  of  the  reasoning  in 
the  Commission's  opinion.  In  my  view, 
the  opinion  overstates  the  case  in 
asserting  that  retail  food  mariiets  in  the 
metropolitan  areas  at  issue  are  in 
vigorous  competitive  health  even  though 
their  four  firm  concentration  ratios 
significantly  exceed  50%  in  almost  all 
the  cities  examined.'  The  opinion  would 
sedate  us  by  saying,  in  effect  that  only  a 
modicum  of  evidence  is  necessary  to 
rebut  the  presumption  that  a  market  is 
not  structured  competitively  when  it  is 
moderately  concentrated.  It  then 
proceeds  to  find  such  evidence  based  on 
entry  in  the  last  few  years,  typically  on 
limited  scale,  and  on  some  change  in 
market  shares  among  the  top  five  or  six 
firms.  The  opinion  takes  comfort  in 
concluding  that  entry  barriers  to  retail 
food  markets  are  low,  not  only  in  the 
metropoUtan  areas  under  examination, 
but  perhaps  "in  general."  (p.  49) 

I  do  not  believe  that  many  of  the 
metropolitan  markets  that  Grand  Union 
entered  through  its  acquisition  of 
Colonial  are  models  of  competitive 
vigor.  Nor  do  I  view  entry  into 
supermarket  retailing — particularly  on  a 
significant  scale — to  be  so  barrier  fi-ee 
that  concentration  through  merger  is 
benign,  a  proposition  that  the  opinion 
comes  just  short  of  endorsing.  Single- 
store  entry  "success  stories"  (p.  48)  and 
expansion  by  one  or  more  firms  already 
in  the  market  do  not  insure  the  overall 
competitive  performance  of  supermarket 
retailing  in  particular  metropoUtan 
areas.  Finally,  I  do  not  agree  that  the 
product  market  in  retail  food  mergers  ' 
must  include  "all  retail  grocery  stores" 
as  does  the  Commission's  opinion.  The 
ALJ  had  found  a  market,  at  least  a 
submarket.  based  on  supermarkets 
above  a  certain  size.  Although  there  is  a 
certain  arbitrariness  in  any  cutoff  point, 
the  ALJ  made  a  reasonable  one  and  I 
would  accept  it  The  record,  as  well  as 
common  sense,  tells  us  that  effective 
competition  for  weekly  food  purchases 
occurs  among  large  supermarkets  and  it 
can  be  assessed  separately  bora. 
convenience  stores. 

The  real  problem  with  this  case  is  not 
the  dubious  claim  that  all  the  maricets  at 


issue  were  competitively  healthy,  but    . 
that  the  evidence  of  alternative,  feasible 
entry  that  Grand  Union  would  likely 
have  pursued,  absent  the  acquisition,  is 
quite  ambiguous.*  The  record  clearly 
suggests  tlrat  Grand  Union  was 
interested  in  acquiring  a  chain  that 
operated  in  several  southeastern 
markets.  Some  candidates  were  smaller 
than  Colonial  but  presented  the  same 
possible  antitrust  problems  diat 
Colonial  raised  because  they  were 
maricet  leaders  or  near-leaders  in  some 
southeastern  SMSA's.  On  the  other 
hand.  Colonial  was  a  legitimate  toehold 
candidate  in  some  of  the  cities  which 
were  the  focus  of  complaint  counsel's 
case.  In  short  we  would  have  to  assume 
that  there  were  likely  alternatives  for 
Grand  Union  but  which  could  not  be 
subject  to  the  same  type  of  challenge 
raised  here.  While  it  is  certainly 
conceivable  that  such  alternative  means 
of  entry  could  exist  in  the  case  of  multi- 
market  acquisition,  the  record  is  too 
weak  on  that  score  to  condemn  the 
merger.* 

Issued:  July  la  1983. 

(FR  Doc  SS-»iae  PUed  e-3-Sl:  a:4S  ami 


16  CFR  Part  13 
IDocket  Na  91201 

Borg-Wamer  Corp^  et  aL;  ProhMted 
Trade  Practices,  and  Afflrmative 
Correctfve  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  requires  Borg- 
Wamer,  an  automotive  replacement 
parts  manufacturer  and  its  competitors, 
Bosch  GmbH  and  Bosch  U.S.  among 
other  things,  to  cease  having 
interlocking  directorates  for  a  period  of 
ten  years.  The  companies  are  also 
prohibited  from  having  on  their  boards, 
any  person  who  is  a  board  member  of  a 
competing  company  whose  revenues 
derived  from  the  relevant  product  or 
service  maricet  exceeds  5  miUion  dollars; 
or  any  individual  who  fails  to  provide 
the  statement  required  by  the  order.  The 
order  further  prohibits  Hans  L  Merlde 


'Copies  of  the  ComptalnL  InlUal  Deciiion  and  the 
Opinion  of  the  ConmiMion  filed  with  the  ori^nal 
document*. 


'  See  table  1.  p.  37.  Four  finn  concentration  ratioi 
range  from  40%  to  just  over  72%,  even  with  the  "all 
grocery  (tore  sales"  market  adopted  by  the 
ma|ority. 


*  The  only  count  of  the  complaint  that  remains  on 
appeal  is  the  allegation  that  Grand  Union  is  an 
actual  potential  entrant  into  some  of  the  relevant 
metropolitan  mariets.  The  complaint's  allegatioo 
that  Grand  Union  dioae  the  most  anticompetitivs 
means  of  entering  the  entire  region  was  dropped  on 
appeal 

*  For  example,  while  complaint  counsel  doe* 
maVe  an  argument  that  de  novo  entry  was  likely, 
this  scenaria  which  includes  constnictioo  of 
warehouses  as  well  as  new  construction  of  stores, 
seems  fairly  speculative. 
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from  serving  as  director  of  both  Borg- 
Wamer  and  any  Bosch  company  that  is 
a  competitor  of  Borg-Wamer  and 
requires  that  the  companies  institute  a 
monitoring  program  designed  to  detect 
unlawful  interlocks. 

DATES:  Complaint  issued  Nov.  7. 1978. 
Final  Order  issued  June  23, 1983.* 

FOM  FURTHER  INFORMATION  CONTACT: 

FTC/CS-2.  Ann  B.  Malester. 
Washington,  D.C.  20580.  (202)  254-8644. 
SUPFIBIENTARY  MFORMATWN:  In  the 
Matter  of  Borg-Wamer  Corporation,  a 
corporation,  Robert  Bosch  GmbH,  a 
limited  liability  company,  Robert  Bosch 
Corporation,  a  corporation,  Hans  L 
Merkle,  an  individual,  and  Hans  Bacher, 
an  individual.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Corrective  Actions 
and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements. 
Subpart — Interlocking  Directorates 
Unlawfully:  $  13.1106  Interlocking 
directorates  unlawfully. 
List  of  Subjects  in  16  CFR  Part  13 

Automobile  parts,  Trade  practices. 

(Sec.  6,  38  Stat.  721  (15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended'  15 
U.S.C.  45:  sec  a  38  Stat.  732:  49  Stat.  717;  IS 
U.S.C.  19)) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

United  States  of  America  before 
Federal  Trade  Commission 

Commissioners:  James  C.  Miller  III, 
Chairman,  David  A.  Clanton,  Michael 
Pertschuk,  Patricia  P.  Bailey.  George 
W.  Douglas 

In  the  matter  of  Borg-Wamer 
Corporation,  a  corporation,  Robert 
Bosch  GmbH,  a  limited  liability 
company,  Robert  Bosch  Corporation,  a 
corporation,  Hans  L  Merkle,  an 
individual,  and  Hans  Bacher.  an 
individual:  Docket  No.  9120. 

Final  Order 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of 
respondents  and  complaint  counsel  from 
the  initial  decision,  and  upon  briefs  and 
oral  argimient  in  support  of  and  in 
opposition  to  the  appeals.  For  the 
reasons  stated  in  the  accompanying 
opinion,  the  Commission  has  determined 
to  deny  the  appeal  as  to  respondents 
and  as  to  complaint  counsel 
Accordingly, 


*  Copies  of  the  Complaint,  Initial  Decicion  and  the 
Opinion  of  the  CommiMion  filed  with  the  origiBal 
documents. 


It  is  ordered.  That  the  findings  of  fact 
and  initial  decision  of  the 
Administrative  Law  Judge  be  adopted 
insofar  as  not  inconsistent  with  the 
findings  of  fact  and  conclusions  of  law 
contained  in  the  accompanying  opinion. 

It  is  further  ordered.  That  the 
following  order  to  cease  and  desist  be. 
and  the  same  hereby  is,  entered: 

The  following  definitions  shall  apply 
in  this  order 

"Bosch  Corporation"  means  Robert 
Bosch  Corporation  (Bosch  U.S.),  Robert 
Bosch  GmbH  (Bosch  GmbH),  their 
controlled  subsidiaries,  or  the 
successors  or  assigns  of  either 
corporation. 

"Competitor"  means  a  corporation 
that  by  virtue  of  its  business  and 
location  is  in  competition  with  the 
subject  corporation,  so  that  elimination 
of  competition  by  agreement  between 
them  would  constitute  a  violation  of  any 
of  the  provisions  of  any  of  the  antitrust 
laws. 

I 

It  is  ordered.  That  respondent  Borg- 
Wamer  and  its  successors  and  assigns 
shall  forthwith  cease  and  desist  from 
having,  and  in  the  future  shall  not  have, 
any  individual  serve  as  a  director  who 

(a)  serves  at  the  same  time  on  the 
board  of  management  and/or  board  of 
directors  of  any  Bosch  Corporation  as 
long  as  such  corporation  is  a  competitor 
in  the  production  or  sale  of  any  product 
or  service  with  Borg-Wamen  or 

(b)  serves  at  the  same  time  on  the 
board  of  directors  and/or  board  of 
management  of  any  corporation  as  long 
as  such  corporation  is  a  competitor  of 
Borg-Wamer  in  the  production  or  sale  of 
automotive  parts  for  the  aftermarket, 
and  as  long  as  the  revenues  of  either 
corporation  derived  from  the  product  or 
service  market  or  markets  in  which  they 
are  competitors  exceed  five  million 
dollars;  or 

(c)  fails  to  submit  to  Borg-Wamer  any 
statement  required  by  paragraph  IV  of 
this  order. 

The  requirements  of  this  paragraph 
shall  be  effective  for  a  period  of  ten  (10) 
years  from  the  effective  date  of  this  final 
order. 

n 

It  is  further  ordered.  That  respondents 
Bosch  GmbH  and  Bosch  U.S.  and  their 
successors  and  assigns  shall  forthwith 
cease  and  desist  from  having,  and  in  the 
future  shall  not  have,  any  individual 
serve  on  their  board  of  management  or 
board  of  directors  any  individual  who 

(a)  serves  at  the  same  time  on  the 
board  of  directors  of  Borg-Wamer,  as 
long  as  Borg-Wamer  is  a  competitor  in 
the  production  or  sale  of  any  product  or 


service  with  the  Bosch  Corporation  on 
whose  board  the  director  sits;  or 

(b)  serves  at  the  same  time  on  the 
board  of  directors  of  any  corporation  as 
long  as  such  corporation  is  a  competitor 
of  the  Bosch  Corporation  on  whose 
board  the  director  serves  in  the 
production  or  sale  of  automotive  parts 
for  the  aftermarket,  and  as  long  as  the 
revenues  of  either  competing 
corporation  derived  from  the  product  or 
service  market  or  markets  in  which  they 
are  competitors  exceed  five  million 
dollars;  or 

(c)  fails  to  submit  to  Bosch  GmbH  or 
Bosch  U.S.  any  statement  required  by 
paragraph  IV  of  this  order. 

The  requirements  of  this  paragraph 
shall  be  effective  for  a  period  of  ten  (10) 
years  from  the  effective  date  of  this  final 
order. 

m  . 

It  is  further  ordered.  That  respondent 
Hans  L  Merkle  shall  forthwith  cease 
and  desist  from  serving,  and  in  the 
future  shall  not  serve,  as  a  director  both 
of  Borg-Wamer  and  of  any  Bosch 
Corporation  that  is  a  competitor  of  Borg- 
Wamer.  The  requirements  of  this 
paragraph  shall  be  effective  for  a  period 
of  ten  (10)  years  from  the  effective  date 
of  this  final  order. 

IV 

It  is  further  ordered.  That  within  thirty 
(30)  days  of  the  effective  date  of  this 
order,  and  prior  to  each  election  of 
directors  or  prior  to  the  solicitation  of 
proxies  for  such  election,  whichever  is 
earlier,  respondents  Borg-Wamer,  Bosch 
GmbH,  and  Bosch  U.S.  shall  obtain  a 
written,  certified  statement  from  each 
member  of  their  board  of  directors  or 
board  of  management  (except  directors 
whose  terms  expire  at  the  next  election 
and  who  are  not  standing  for  reelection) 
and  from  each  nominee  for  a 
directorship  or  seat  on  the  board  of 
management  (who  is  not  then  a  director) 
showing 

(a)  the  name  and  home  mailing 
address  of  each  director  or  nominee; 
and 

(b)  the  name  and  principal  office 
mailing  address  of,  and  a  listing  of  each 
product  or  service  produced  or  sold  by, 
each  corporation  that  the  director  or 
nominee  then  serves  as  a  director  or  has 
been  nominated  to  serve  as  a  director  at 
the  time  of  the  statement. 

Provided,  however,  that  in  complying 
with  the  provisions  of  paragraph  rV(b), 
the  information  to  be  furnished  to  Bosch 
GmbH  concerning  its  directors  may  be 
limited  to  those  corporations  engaged  in 
commerce  within  the  United  States  and 
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those  products  and  services  sold  or 
offered  for  sale  by  such  corporations 
within  the  United  States. 

The  requirements  of  this  paragraph 
shall  not  apply  to  elections  of  directors 
occurring  after  ten  (10)  years  from  the 
effective  date  of  this  final  order. 

Nothing  in  this  paragraph  shall  be 
construed  to  relieve  respondents  of  their 
obligations  under  paragraphs  11(a)  and 
Ill(a)  above  due  to  any  error  or  omission 
contained  in  any  written  statement 
received  pursuant  to  this  paragraph. 

V 

It  is  further  ordered.  That  within  forty- 
five  (45)  days  of  the  effective  date  of  this 
final  order,  and  annually  for  a  period  of 
ten  (10)  years  thereafter,  respondents 
Borg-Wamer.  Bosch  GmbH,  and  Bosch 
U.S.  shall  file  with  the  Commission 
separate,  written  reports  setting  forth  in 
detail  the  manner  and  form  in  which 
each  has  complied  with  this  order. 
Ck)pies  of  the  statements  obtained 
pursuant  to  paragraph  IV  of  this  order 
shall  be  submitted  to  the  Commission  as 
part  of  the  reports  of  compUance 
required  by  this  paragraph. 

VI 

It  is  further  ordered.  That  respondents 
Borg-Wamer,  Bosch  GmbH,  and  Bosch 
U.S.  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
the  corporations  or  in  their  relationships 
to  each  other  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  order.  The  requirements  of  this 
paragraph  shall  be  effective  for  a  period 
of  ten  (10)  years  from  the  effective  date 
of  this  Hnal  order. 

By  the  Commission,  Chairman  Miller  and 
Commissioner  Douglas  dissenting. 

Issued:  June  23, 1963. 
Emily  H.  Rock, 
Secretary. 


Dbsenting  Statement  of  Chainnan  JaniM 
C.  Miller  III  in  Borg-Wamer  Cmp.,  et  aL, 
Docket  No.  9120* 

Today  the  majority  interprets  the 
relevant  statutory  and  case  law  as 
requiring  ineluctably  the  conclusion  that 
Section  8  of  the  Clayton  Act  is  what 
may  be  be  termed  a  "strict"  per  se 
statute  that  is  unconcerned  with 
whether  the  "offending"  director 
interlock  helps  or  harms  competition,  or 


whether  the  extent  of  competitive 
overiap  between  the  interlocked  firms  is 
massive  or  trivial.  In  so  holding,  the 
majority's  opinion  fails  even  to 
acknowledge  what  Commissioner 
Clanton  correctly  characterizes  as  the 
"potentially  harsh  effects"  of  a  Section  8 
strict  perse  rule  (Clanton  Statement  at 
l.),'N  much  less  make  any  effort  to 
avoid  them.  The  majority  concludes  that 
Congress  and  the  courts  leave  this 
Commission  no  alternative  but  to  strike 
down  the  interlock  in  this  case  because 
at  the  time  the  complaint  issued  in 
November  1978,  Borg-Wamer  and  Bosch 
U.S.  were  "competitors"  in  the  sale  of 
certain  automotive  aftermarket 
products.  Section  8  condemnation  must, 
reasons  the  majority,  automatically 
ensue. 

Rather  than  adopting  the  majority's 
strict  per  se  standard,  I  would  follow  the 
mle  of  the  better-reasoned  cases  and 
hold  that  interlocks  with  an  insignificant 
or  "de  minimis"  effect  on  competition  do 
not  violate  Section  8. 1  would  therefore 
remand  this  matter  to  the  ALJ  to 
consider  evidence  of  the  likely 
competitive  effect  of  the  interiocks 
challenged  here.  I  would  also  remand  on 
the  issues  of  whether  Borg- Warner's 
post-oral-argument  sale  of  the 
overlapping  assets — coupled  with  the 
resignation  of  the  individual  directors — 
either  moots  this  proceeding  or  makes 
issuance  of  any  order  unnecessary. 

I.  A  Strict  Pw  Se  Rule  Undn  Swtkn  •  Is 
Unnecessary  and  Unwise 

I  depart  from  the  majority  on  several 
determinative  issues.  Most 
fundamentally,  I  caimot  agree  with  the 
majority's  unnecessarily  expansive  view 
that  Section  8  mandates  purposeful 
disregard  of  the  competitive  effects  of 
the  challenged  interlock.  I  find  the 
wording  of  Section  8  consistent  with 
considering  competitive  effects;  the 
legislative  history  internally 
contradictory  but  equally  supportive  of 
conclusions  contrary  to  those  embraced 
by  the  majority;  and  the  case  law  on  the 
critical  issues  sparse,  conflicting,  and 
indeterminative.  Moreover,  I  view  the 
interpretation  of  Section  8  as  a  strict  per 
se  statute  to  be  inconsistent  with  sound 
application  of  antitrust  policy. 


'Commissioner  George  W.  Douglas  joiM  in  this 
dissenting  statemenl. 


■  The  following  abbreviations  are  used  in  this 
opinion:  Maj.Op. — Majority  Slip  Opinion;  Bailey 
Op. — Separate  Concurring  Opinion  of 
Commissioner  Potrida  Bailey;  Clanton  Statement- 
Concurring  Statement  of  Comminionar  David 
Clanton:  ID— Initial  Decision  Page  Number  IDP— 
Initial  Decision  Finding  Number,  and  Tr. — 
Transcript  of  Testimony  Page  Number. 


A.  The  Language  of  Section  8  Is  Vague 
and  Does  Not  Require  a  Strict  Per  Se 
Result 

It  is  a  desirable  attribute  of  our 
political  system  that  conmiissioners— 
like  other  adjudicators — have  limited 
power.  We  are  constrained  in  our 
adjudications  by  die  wording  of  the 
laws  we  are  charged  to  apply  and 
interpret.  Nevertheless,  to  the  extent  the 
language  of  Congress  pennits,  our  goal 
in  interpreting  and  applying  the  antitrust 
laws  should  bie  to  discourage 
anticompetitive  and  inefficient  practices 
that  diminish  consumer  welfare  on  the 
one  hand,  and  to  encourage 
procompetitive  and  efficient  practices 
on  the  other.  Where  the  language  of  a 
statute  leaves  no  choice  but  to  reach  an 
anticompetitive,  inefficient  or  otherwise 
harsh  result  in  a  pending  litigation,  it 
becomes  our  unhappy  duty  to  apply  the 
law  as  mandated.  But  it  is  for  Congress 
to  place  us  in  that  situation.  Absent 
specific  legislative  command,  we  need 
not — and  should  not — presume  that 
Congress  intended  to  condemn  the 
beneficial  and  the  harmless  together 
with  the  pernicious. 

One  irony  of  the  majority's  decision  is 
that  it  renders  unlawful  under  Section  8 
of  the  Clayton  Act  the  sharing  by  two 
competing  firms  of  one  director  even  in 
situations  where  it  would  be  lawful 
under  Section  7  of  the  same  statute  for 
the  two  firms  to  merge  completely  and 
share  an  entire  board  of  directors. 
Further,  it  does  so  even  if  the 
interiocked  firms  each  produce  but  an 
infinitesimal  fi-action  of  the  relevant 
industry's  output  Since  these  two 
sections  were  adopted  simultaneously 
by  the  same  Congress,  I  believe  it 
abimdantly  dear  that  the  Commission 
and  the  courts  should  avoid  stretching  to 
reach  such  inconsistent  (indeed, 
surprising)  results  unless  that  is  what 
Congress  cleariy  intended. 

To  determine  precisely  what 
legislative  command  Congress  has  given 
the  Commission  and  the  courts  in 
Section  8  cases,  we  must  examine 
closely  the  disputed  statutory  provision. 
In  pertinent  part  Section  8  of  the 
Clayton  Act  provides — as  it  did  when 
enacted  in  1914:  * 

No  person  at  the  same  time  shall  be  a  i 
director  in  any  two  or  more  oorporatioiM.  any 
one  of  which  has  capital  surplus,  and 
tmdivided  profits  aggregating  more  than 
$1.000,000 ...  if  such  corporatians  are  or 
shall  have  been  theretofore,  by  virtue  of  their 
business  and  location  of  operatioa 


■  See  United  States  v.  Crocker  National  Corp,  SSS 
F.2d  428, 431  n.l  (9th  Cir.  1961)  (comparing  iansMOge 
of  present  and  original  {  S).  rev'd  on  other  ffvmHk 
sub  nam.,  BankAmehoa  Corp.  v.  United  Slalea.  SI 
U.Si>W.  4685  (US.  June  6, 1963). 
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competitors,  so  that  the  eliminatJon  of 
competition  by  agreement  between  them 
would  constitute  a  violation  of  any  of  the 
provisions  of  any  of  the  antitrust  laws.* 
(Emphasis  added.) 

The  italicized  portion  is  generally 
referred  to  as  the  "so  that"  clause,  the 
focal  point  of  the  analysis  of  whether 
Section  8  embodies  a  de  minimis 
exception  or  otherwise  applies  only  to 
interlocks  having  (or  Ukely  to  have) 
some  minimal  impact  on  competition. 

On  its  face  the  "so  that"  clause 
arguably  contemplates  at  least  some 
consideration  of  competitive  effects, 
although  a  number  of  questions  can  be 
asked  concerning  the  precise  scope  of 
the  inquiry.  For  example,  does  the 
clause  contemplate  that  all  competition 
between  the  interlocked  firms  would  be 
eliminated  by  agreement  (as  in  a  merger 
or  a  market  or  customer  division),  or 
simply  one  aspect  of  competition  (as  in 
an  agreement  to  fix  prices  or  to  refrain 
from  advertising)?  Must  there  be  a  total 
elimination  of  competition,  a  substantial 
reduction  in  competition,  or  a  minimal 
or  even  potential  impact  on  competition? 
Does  the  clause  require  that  the 
interlocked  firms  have  sufficient 
combined  market  power  to  effectuate 
the  "elimination"?  Does  "elimination  of 
competition"  refer  only  to  competition 
between  the  interlocked  firms,  or  does  it 
mean  elimination  of  all  competition 
throughout  the  relevant  market?  Is  the 
"so  that"  clause  not  intended  as  a 
conditional  at  all.  but  rather  as  a 
mechanism  for  bringing  the  interstate 
commerce  requirement  into  play?  The 
statutory  language  affords  no  ready 
answer  to  these  questions.* 

Uncertainty  as  to  the  meaning  and 
purpose  of  the  "so  that"  clause  is 
reflected  in  the  legislative  history  of 
Section  8.  As  discussed  below,  many  of 
the  Senators  voting  on  the  measure 

M5U.aC|t9(l»73). 

•  Even  comraenlalora  cited  by  Commismoner 
Bailey's  concvurence  (Bailey  Op.  at  12-13.)  indicate 
the  extent  of  the  ambiguity  created  by  the  language 
of  Section  &  Two  year*  after  Section  8  wa»  enacted, 
one  treatise  addressed  the  meaning  of  the  "so  that" 
clause) 

It  wouid  be  difficult  to  conceive  a  more  uncertain 
and  shifting  standard  of  corporate  conduct  than  this 
one.  by  which  the  question  of  what  elimination  of 
competition  between  two  (inlerlockedj  corporations 
by  agreement  would  constitute  a  violation  of  the 
antitrust  laws,  is  made  the  test  of  the  lawfulness  of 
|a  competitor  interlock). 

).  Harlan  h  L  McCandless.  The  Federal  Trade 
Commission.  Its  Nature  and  Powers  20  (1916). 
Similarly,  ten  years  after  Section  8's  passage 
another  commentator  wrote: 

The  difficulty  In  applying  the  test  lay  in  the  fact 
that  no  one  could  stale  with  assurance  under  what 
circumstances  the  elimination  of  competition  by 
agreement  would  constitute  a  violation  of  the  anti- 
trust laws. 

C.  Henderson.  The  Federal  Trade  Commission.  A 
Study  In  Administrative  iow  and  Procedure.  3S-3S 
(1924). 


found  the  clause  vague  and  imprecise. 
(Indeed,  a  number  of  Senators  rejected 
criminal  penalties  for  violations  of 
Section  8  because  it  lacked  the  certainty 
required  of  criminal  laws.  •)  Moreover, 
the  first  court  to  consider  its  meaning 
concluded  that  "the  clause  is  not  crystal 
clear,"  and  accordingly  turned  to 
portions  of  the  legislative  history  in  an 
attempt  at  clarification.* 

Resort  to  legislative  history  is  always 
an  uncertain  undertaking,  to  be  avoided 
if  possible.  But  where  the  language  of 
the  statute  is  inescapably  ambiguous,^ 
the  courts  and  the  Commission  have 
been  forced  to  this  sometimes  dangerous 
and  always  imperfect  source  of 
legislative  intent.  I  am  generally  wary  of 
placing  great  reliance  upon  legislative 
history,  dependent  as  it  is  upon 
individual  or  committee  (rather  than 
majority)  expressions  of  opinion. 
However,  where,  as  here,  a  line  of  case 
law  has  developed  in  an  unfortimate 
direction  on  the  basis  of  an  incomplete 
interpretation  of  the  legislative  history," 
further  resort  to  that  history  would  seem 
justified  to  right  the  wrong. 

B.  The  Legislative  History  of  Section  8 
Neither  Requires  Nor  Supports  a  Strict 
Per  Se  Rule 

The  Senate  and  House  Judiciary 
Committee  Reports*  provide  little 
insight  into  the  Congressional  intent    . 
behind  Section  8.  Both  cite  an  address 
by  President  Wilson  to  Congress 
inveighing  against  trusts  in  geiieral  and 
interlocks  in  particular.  Neither  sheds 
much  light  on  the  intended  extent  of  the 
interlock  prohibition. '»  The  conference 


'  See  page  12  below. 

•  United  States  v.  Sears.  Roebuck  fr  Co..  Ill  P. 
Supp.  614.  617  (S.D.N.Y.  1953).  The  paragraph  of 
Section  8  containing  the  "so  that"  clause  is  not  the 
only  unclear  aspect  of  Section  8.  See.  e.g..  SCM 
Corp.  V.  FTC,  565  F.2d  807.  809-10  (2d  Cir.  1977). 
cert,  denied  449  U.S.  821  (1980)  (in  concluding  i  8 
applies  to  corporations  as  well  as  to  individual 
directors,  the  court  said.  "It  is  true  that  if  the 
language  of  the  sectioA  is  considered  alone,  the 
result  is  not  clear"),  remanding  on  other  grounds. 
Kraftco  Corp..  et  al.  86  F.T.C.  46,  61-62  (1977)  ("the 
language  of  Section  8  read  in  vacuo  perhaps  leaves 
some  doubt  as  to  the  entities  its  proscription  is 
intended  to  cover"). . 

'  See.  ».g..  United  States  v.  Universal  C.I.T.  Corp.. 
344  U.&  218.  221  (1952)  (we  may  uUlize,  in 
construing  a  statute  not  unambiguous,  all  the  light 
relevantly  shed  upon  the  words  and  the  clause  and 
the  statute  that  express  the  purpose  of  Congress"). 

*  See  discussion  of  United  States  v.  Sears, 
Roebuck  »  Co..  Ill  F.  Supp.  614  (S.DJM.Y.  1953)  in 
Part  1(C)  below. 

»  a  Rep.  No.  098.  esd  Cong..  2d  Sess.  (1914) 
(hereafter  "Sen.  |ud.  Rep.");  and  H.R.  Rep.  No.  627. 
63d  Cong..  2d  Sess.  (1914). 

'"  Accord  United  States  v.  Sears.  Roebuck  »  Co.. 
Ill  P.  Supp.  614.  616  (S.D.N.Y.  1953). 

Among  the  segments  of  legislative  history  relied 
upon  by  Commissioner  Bailey's  concurring  opinion 
to  support  the  view  that  Congress  intended  a  strict 
perse\»»i  to  apply  is  the  following  quotation  from 


committee  report  is  silent  on  the  scope 
of  Section  8  with  respect  to  competitor 
interlocks  in  general,  and  on  the 
meaning  of  the  "so  that"  clause  in 
particular. ' ' 

The  House  Report  acknowledges  the 
committee's  attempt  to  draft  Section  8 
80  as  to  implement  the  recommendation 
of  President  Wilson  that  all  interlocks 
be  prohibited.  >■  It  is  significant  that  the 
House  Report  makes  no  direct  mention 
of  any  danger  to  competition  posed  by 
director  interlocks.  Indeed,  the  principal 
goal  of  Section  8  that  might  be  gleaned 
fit>m  the  report  is  a  desire  to  promote 
President  Wilson's  goal  of  permitting 
"new  blood"  to  enter  the  realm  of 
corporate  management,  and  thereby 
"immensely  hearten  the  young  men 
coming  on."  "  The  report  also 
emphasizes  a  perceived  need  to  check 
the  "concentration  of  wealth,  money, 
and  property"  under  the  control  of  "a 
few  individuals  or  great  corporations."  * 
One  of  three  sets  of  minority  views 
included  in  the  report  states  that  Section 
8  is  "full  of  difficulty  and  peril"  for  small 
corporations,  and  would  affect  them  in 
far  greater  degree  than  it  would  larger 
corporations.  •  •  It  further  declares: 


the  Senate  judiciary  Committee's  Report 
summarizing  the  Clayton  BUI: 

Among  other  of  these  trade  practices  which  are 
denounced  and  made  unlawful  may  be  mentioned 
interlocking  directorates. 

Bailey  Op.  at  9.  quoting  Sen.  jud.  Rep.  al  1. 
However,  the  portion  that  is  omitted  from  the 
quoted  excerpt  is  also  instructive.  The  fiiU  quotation 
is  as  follows: 

Among  other  of  these  trade  practices  which  are 
denounced  and  made  unlawful  may  be  mentioned 
discrimination  in  prices  for  the  purpose  of 
wrongfully  injuring  or  destroying  the  business  of 
competitors:  exclusive  and  tying  contracts:  holding 
companies;  and  interlocking  directorates.  (Sen.  )ud. 
Rep.  al  1,  emphasis  added.) 

In  the  version  of  the  Clayton  Bill  reported  out  of 
the  Senate  judiciary  Committee,  only  two  of  the 
omitted  four  practices  (exclusive  dealing  and  tying 
arrangements)  were  subject  to  the  strict  perse 
illegality  standard  that  the  majority  is  so  intent  on 
imposing  upon  competitor  Interlocks.  See  Sen.  jud. 
Rep.  a  I  54-69.  Moreover,  in  the  final  version  of  the 
Clayton  Bill  enacted  into  law  (as  well  as  under 
current  antitrust  law),  none  of  the  four  omitted 
practices  were  outlawed  under  a  strict  per  se  rule. 
See  Id.  at  54-56,  90-61;  15  U.S.C.  §t  13(a)  (b),  14.  and 
18  (1978):  Tampa  Electric  Co.  v.  Nashville  Co.,  366 
U.a  320.  328-29.  333-35  (1961).  and  Fortner 
Enterprises.  Inc.  v.  United  States.  394  U.S.  495,  498- 
500  (1969)  ("Abrtnern. 

Thus,  to  the  extent  the  quoted  passage  illuminates 
the  meaning  of  the  "so  that"  clause,  it  can  only  be 
interpreted  as  cutting  against  any  intention  by 
Congress  to  adopt  a  strict  perse  condemnation  of 
competitor  interlocks. 

■  ■  H.R.  Rep.  No.  IIOS.  63d  Cong..  2d  Sess.  13-16 
(1914).  See  note  18  below. 

■*  H.R.  Rep.  No.  627. 63d  Cong..  2d  Sess.  18  (1914). 
But  see  note  57  below. 

"  H.R.  Rep.  No.  627,  63d  Cong..  2d  Sess.  IS  20 
(1914). 

'•W.  atl9. 

■*  Id.  (Pari  2.  Minority  Views)  al  S 
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The  use  of  interlocking  directorates  aervea 
many  useful  purposes,  and  because  in  some 
instances  it  has  been  used  to  foster  monopoly 
or  create  a  restraint  of  trade,  does  not  furnish 
a  good  reason  why  the  use  of  interlocking 
directorates  generally  should  be  forbidden." 

However,  the  full  House  debated  neither 
this  question  nor  other  relevant 
competitive  issues.  ^^ 

The  full  Senate  did  debate  the  per  se 
issue,  and  the  record  of  that  debate 
furnishes  a  guide  to  Congressional  intent 
that  must  not  be  overlooked.  The  Senate 
ludiciary  Committee  reported  the 
Clayton  bill  to  the  Senate  floor,  where 
one  of  the  committee  members — Senator 
Cummins  of  Iowa — raised  the  subject  of 
Sections  7  and  8.  After  stating  his  view 
of  the  policy  embodied  in  the  pending 
legislation,  he  read  the  relevant 
language  of  Section  8  as  reported  by  the 
committee.  This  version  was  nearly 
identical  to  that  adopted  by  the  House." 
and  essentially  the  same  as  the  present 
Section  8;  it  included  both  the  $1  million 
corporate  size  threshold  and  the  "so 
that"  clause.  (14,256.)  '•  Senator 
Cimmiins  beheved  those  provisions 
were  far  too  weak.  He  understood 
Section  8  to  require  proof  "that  a 
consolidation  of  the  two  corporations 
which  are  involved  would  be  a  violation 
of  the  antitrust  taw."  [Id,  emphasis 
added.)  He  went  on  to  urge  that: 

It  ought  to  be  onlawful  for  corporations 
that  are  engaged  in  competitive  business  to 
have  a  community  of  directors.  It  ought  to  be 
unlawful  for  any  man  to  act  as  a  director 
upon  two  corporations  which  are  or  ought  to 
be  competing  with  each  other  .  .  .  [Id.] 

The  legislative  history  records  no 
challenge  to  Senator  Cummins' 
interpretation  of  Section  8  and  his 
assessment  of  its  worth.  However,  the 
course  of  the  ensuing  debate  reveals 
that  a  majority  of  the  Senators  differed 
with  his  pohcy  prescription. 

During  the  ensuing  floor  debate. 
Senator  Cummins  introduced  what  was, 
in  effect,  a  strict  per  se  amendment 
deleting  both  the  "so  that"  clause  and 


'•A/. 

"  51  Cong.  Rec.  MOO-07  (1014).  In  the  bill  thai 
nltimately  became  tlie  Clayton  Act  Section*  7  and  8 
of  the  final  Act  were  denominated  Sections  8  and  9. 
respectively.  Thus,  the  merger  provision  in  the 
legislative  history  is  Section  8,  while  the 
interlocking  directorate  section  is  Section  9.  For 
convenience.  I  refer  throughout  this  opinion  to  their 
final  (and  cni|«nt)  designation. 

**  Tlie  Senate  Indjciary  Committee  modified  the 
"so  that"  clause  by  changing  "an  elimination  of 
competition"  to  "the  ehmination  of  competition.** 
Sen.  |ud.  Rep.  at  48,  U.  The  full  Senate  approved  the 
change,  51  Cong.  Rec.  14,030-51  (1914),  as  did  the 
subsequent  confe»fK)e  committee.  HJt.  Rep.  No. 
lies.  «3d  Cong..  2d  Sees.  14  (1914). 

■■  Unless  noted  otherwise,  parenthetical  dtatioas 
in  the  text  refer  to  page  numbers  in  Volume  51. 
Parts  13-18.  of  the  Congressional  Record,  BSd 
Congress,  2d  Session  (July  22-Oct.  24. 1914). 


the  fl  million  corporate  size  exclusion, 
and  extending  the  interlock  prohibition 
to  officers,  as  well  as  directors,  of  any 
firms  "carrying  on  business  of  the  same 
kind  or  competitive  in  character." 
(14,534.)  Explaining  his  reasons  for  the 
amendment  he  stated  that  under  the 
original  language,  if  an  agreement 
"totally  annihilating  competition  would 
not  constitute  a  violation,  then  the 
[original]  section  would  not  apply." 
(14,535.)  Senator  Cummins  maintained 
that  the  extra  burden  of  proving  that 
some  agreement  between  the  companies 
would  violate  existing  law  seriously 
weakened  the  interlock  prohibition.  (Id.) 
He  also  felt  that  Section  8,  as  reported, 
was  a  "half  hearted  and  feeble  way"  to 
cure  the  perceived  evil  of  interlocks. 
[Id.)  It  is  difficult  to  see  how  a  member 
of  the  reporting  Senate  committee  could 
have  taken  such  a  ptosition  were  it  not 
clear  that  the  original  Section  8 
provision  was  not  a  strict  perse 
proscription  of  director  interlocks. 

A  number  of  Senators  spoke  against 
the  Cummins  amendment  including 
other  members  of  the  Judiciary 
Committee.  It  is  interesting  that  many  of 
the  reasons  why  strict  per  se 
condemnation  of  director  interlocks  is 
imwise  antitrust  policy  today  were 
advanced  on  the  floor  of  the  Senate 
almost  70  years  ago.  lliese  include  the 
dangers  of:  impairing  legitimate 
procompetitive  business  expansions;  ■• 
reducing  the  number  of  qualified 
directors  available  to  corporations, 
especially  to  small  firms; "  discouraging 


"  See  remarks  of  Sen.  Hitchcock  (Neb.)  (14.536.) 
(expressing  concern  that  per  se  ameiMlment  might 
destroy  or  impair  great  deal  of  legitimate  tMisineas 
expansions,  citing  wholesale  grocery  industry):  Sen. 
Overman  (14.536.)  (same  as  to  expansion  of  cotton 
mills  via  new  incorporations  with  new  boards 
sharing  common  directors):  Sen.  Uppit  (14.536.) 
(interlocking  directorates  created  by  geographic 
expansions  can  be  pitx^ompetitive  and  not 
dangerous):  and  Sen.  Walsh  (14.538.)  (same, 
indicating  preference  for  less  restrictive  rule  than 
Cummins  proposal).  Senators  Overman  and  Walsh 
were  members  of  the  Judiciary  Committae. 

"  See  remarks  of  Sen.  Uppit  fR.I.)  (14338.) 
(directors  described  as  scarce  source  of  efficiency: 
since  sufficient  number  of  independent  qualified 
persons  are  unavailable,  ban  on  interlocks  woold 
detract  from  quality  of  many  IxMirds  and  could 
impair  efficiency  of  all  small  corporations).  See  also 
Halversoo.  Should  Interlocking  Director 
Relationships  Be  Sub/ect  To  Regulation  And,  If  So. 
What  Kind?.  45  Antitrust  LJ.  341. 348  (1978)  ("The 
reaUties  of  today's  corporate  world  require  that 
interlock  regulation  not  be  so  severe  as  to  diminish 
further  the  pool  of  qualified  individuals  who  are 
wining  to  serve  as  outside  directors':  dtes  recent 
business  publication  as  indicating  "Individuals  <hi 
the  margins  of  [{  8's)  scope  are  expressing  ctmcem 
about  accepting  positions  oo  cofpatata  boards 
where  the  existence  of  competitiva  overlap  is 
merely  de  minimus  [sic)");  Note,  Interlocking 
Directorates  and  Section  a  of  the  Clayton  Act,  44 
Alb.  U  Rev.  139, 155  (1979)  ("Interlocks  invotvim 
outside  directors  may  yield  advantages  in  terms  of 
ooiporate  productivity  that  outweigh  any  possible 


investment  and  enterprise;  ■■  placing  a 
premium  on  "dtmmiy  directors"; "  and 
increasing  the  difficulties  confronting 
firms  that  are  required  to  be 
incorporated  in  a  state  in  order  to  do 
business  there." 

Senator  O'Gorman  (N.Y.),  another 
member  of  the  Jodiciary  Committee, 
opposed  the  Ctmunins  amendment  as 
"unfortunate",  arguing  that  the  situation 
the  amendment  sought  to  remedy  was 
already  addressed  adequately  by  the 
antitrust  laws: 

[In  d>e  Clayton  bill]  we  have  supplemenled 
the  Sherman  Antitrust  Act  we  have  taken 
every  reasonable  step  that  is  necessary  to 
destroy  monopoly;  and.  having  done  all  that  a 
suggestion  is  now  made  which  is  wholly 
unnecessary  and  which  can  offer  but  a 
modicum  of  benefit  while  Inpictirtg  injtuy 
and  imposing  needless  restraints  upon 
American  enterprise.  It  is  for  this  reason  that 
I  shall  vote  against  the  (Cummins) 
amendment  (14,540.)  (Emphasis  added) 

Senator  Chilton  (W.  Va.),  still  another 
ludiciary  Committee  member,  explicitly 
opposed  the  strict  per  se  approach  in  the 
amendment,  saying: 

That  which  experience  teaches  is 
necessary  to  legitimate  success  and  which 
enables  tlie  enterprising  man  to  expand  his 
business  should  not  be  made  unlawful  per  se 
but  only  when  it  is  made  or  becomes  the 
handmaiden  of  monopoly  or  the  restraint  of 
trade.  (14.539-40.)  (Emphasis  added.) 

The  arguments  advanced  by 
supporters  of  the  Cummins  amendment 
are  also  inconsistent  with  die 
Commission  majority's  conclusicm  that 
Section  8,  as  ultimately  enacted,  was 
intended  as  a  strict  perse  statute.  For 
example.  Senators  Reed  (Mo.)  (Judiciary 
Committee  member)  and  Jones  (Wash.) 
both  supported  the  amendment  because 
they  favored  the  proposal  advanced  by 
President  Wilson  and  the  Democratic 
platform — that  all  interiocking 
directorates  be  prohibited.  (14,53*-41.) 
Far  from  providing  a  clearcut  prohibition 
of  all  intcsiocks.  Senator  Jones  viewed 
the  provisions  of  Section  8  as 
"tmcertain.  indefinite,  and  ambiguous  in 
terms  and  possible  effect  We  do  not 
know  what  they  mean."  (14,542.)  He 
furtha  despaired  that  H^ie  suggestions 


dangers  of  anticonipetitit>e  aboss,  ssparislly  if 
is  a  shortage  of  qiuilifiad  'expert  chraclars'  in  a 
particular  field")- 

••  See  remarks  of  Sen.  Smith  (Mich.)  (14J3S.) 
(dting  nimeruus  MichigaB  industries  with 
inteitocking  directorates.  Cnmmins'  amnKliaent 
called  "a  sweepiu^  a  far-reac^ng.  and  an 
BDdesirabie  amendment  and  it  o«tght  not  be 
adopted") 

'Id. 

-  See  lemaiks  of  Sen.  CbOttja  (W.Va.)  (l4J4a) 
(dting  raquiramaDts  in  oil  and  coisl  industry, 
reiooorporatioa  in  new  states  described  as 
"beneficial  process"). 
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of  the  President  were  wise.  We  would 
have  done  well  to  follow  them.  We  have 
not  done  so."  [Id] 

With  these  words  the  Senate  debate 
on  the  Cummins  amendment  ended.  The 
amendment  was  defeated  15-44  (37  not 
voting).  (14.543.)  Of  the  18  Judiciary 
Committee  members,"  10  voted  against 
the  amendment  (including  the 
Committee's  chairman]  and  only  three 
voted  for  it  (the  remainder  abstained). 
[Id]  The  meaning  of  this  segment  of  the 
legislative  history  of  Section  8  is  not 
without  ambiguity.  For  example,  it  is 
unclear  whether  Senators  arguing  and 
voting  against  the  Ciunmins  amendment 
did  so  l>ecause  they  supported  retention 
of  the  "so  that"  clause,  the  $1  million 
corporate  size  exception  (or  both),  or  for 
other  reasons.  But  this  ambiguity  is 
sufficient  to  disprove  the  premise 
underlying  today's  majority  opinion  that 
the  legislators  clearly  intended  a  strict 
per  se  proscription. 

It  is  reasonably  apparent  from  this 
legislative  history  that  the  Cummins 
amendment  was  rejected  because  a 
majority  opposed  applying  a  strict  perse 
rule  to  interlocking  directorates.  As  the 
Senate  floor  debate  reveals,  the 
committee  reporting  the  bill  did  not 
understand  that  SectioitaB  would  be 
construed  as  a  strict  perse  prohibition, 
since  a  majority  of  Judiciary  Committee 
members  voted  against  the  Cummins 
amendment.  Moreover,  the  above- 
described  floor  debate  involving  the 
committee's  membership  indicates  that 
the  bill  was  intentionally  flexible. 

This  legislative  history  reveals  that 
the  legislators  were  well  aware  of  the 
resulting  uncertainties  in  Section  8. 
Indeed,  it  is  clear  that,  for  a  number  of 
Senators,  this  uncertainty  was  a  primary 
reason  for  the  decision  to  remove 
criminal  penalties  from  Section  8.  For 
example.  Senator  Cummins  concluded 
that  he  was  against  a  criminal  penalty  in 
Sections  7  and  8  on  the  "ground  that 
neither  of  them  furnishes  a  rule  of 
conduct,  neither  of  them  furnishes  a 
standard  that  can  be  applied  with  that 
certainty  that  all  criminal  laws  ought  to 
be  applied."  (14,328;  see  a/so  14.254  and 
14,325.)  In  the  course  of  a  debate  on 
whether  Sections  7  and  8  should  be 
criminal  provisions.  Senator  Chilton 
pointed  out  the  danger  that  harsh 
penalties  coupled  with  an  ambiguous 
prohibition  could  create,  stating,  "We 
want  to  stop  interlocking  directorates  as 
far  as  we  can.  But  we  ...  do  not  want 
to  destroy  or  to  frighten  legitimate 
business".  (14,327.) 


Treating  Section  8  as  encompassing  a 
de  minimis  exception  is  not  only  more 
consistent  with  the  specific  legislative 
history,  but  also  with  the  competitive 
concerns  which  underlay  the  enactment 
of  the  antitrust  laws  in  general.  For 
example,  when  the  Clayton  bill  was 
reported  from  the  House-Senate 
conference  conunittee,  debate  ensued 
over  whether  addition  of  the  words 
"may  be"  (substantially  to  lessen 
competition)  and  "or  tend  to"  (create  a 
monopoly)  in  Section  7"  had  weakened 
the  bill.  Senator  Walsh  (Mont.)  defended 
these  changes,  noting  that  there  is  httle 
difference  between  finding  that 
competition  has  been  damaged 
substantially  and  demonstrating  that 
commerce  restrained  by  any  violation 
was  more  than  de  minimis.  He 
expressed  the  common  understanding 
that  the  Sherman  Act  was  not  intended 
to  reach  de  minimis  violations  and  that 
de  minimis  is  understood  in  terms  of 
competitive  effect: 

The  Sherman  Act  denounces  alJ 
combinations  in  restraint  of  commerce,  but 
no  combination  falls  under  the  ban  of  the 
statute  unless  commerce  is  restrained  to  a 
"substantial"  extent  De  minimus  [sic]  non 
curat  lex.  (16.149.)" 

In  short,  contrary  to  the  Commission 
majority's  position  that  "Imphcit  in  the 
statute's  million-dollar  net  worth 
requirement  and  explicit  in  the 
legislative  history  of  Section  8  is  the 
judgment  of  Congress  that  the  size  of  the 


"  Amendments  to  Shennan  Antltruit  Law  and 
Related  Matter*:  Hearings  on  H.R.  15657  Before 
Subcomm.  of  the  Senate  Comm.  on  the  Judiciary. 
63d  Cong.,  2d  Ses*.  (1914). 


"The  effect  of  the  conference  committee's 
changes  was  to  insert  the  bracketed  terms  inta  and 
delete  the  italic  terms  from,  the  Senate  version  of 
Section?: 

That  no  corporation  engaged  in  commerce  shall 
acquire,  directly  or  indirectly,  the  whole  or  any  part 
of  the  stock  or  other  share  capital  of  another 
corporation  engaged  also  in  commerce,  where  the 
effect  of  such  acquisition  is  to  eliminate  or\may  \^\ 
ButMtantially  (to)  lessen  competition  between  the 
corporation  whose  stock  is  so  acquired  and  the 
corporation  making  the  acquisition,  (or  to  restrain 
such  commerce  in  any  section  or  community.)  or 
(tend)  to  create  a  monopoly  of  any  line  of 
commerce. 

Sen.  Jud.  Rep.  at  60:  H.R.  Rep.  No.  1168.  63d  Cong  . 
2d  Sess.  3  (1914). 

"Senator  Walsh  went  on  to  cite  an  example  of 
the  consequences  of  not  requiring  some  substantial 
injury  to  competition: 

How  much  reason  there  is  to  dread  disastrous 
results  from  such  a  construction  is  exhibited  by  the 
decision  in  the  Uniort  Pacific-Southern  Pacific  case, 
in  which  the  traffic  affected  by  the  combination 
amounted  only  to  eighty-eight  one-hundredths  of  1 
percent  of  the  total  tonnage  of  the  Southern  Pacific 
Yet  thf  court  held  that  the  restraint  of  trade  was 
substantial  enough  to  bring  the  combination  under 
the  condemnation  of  the  law.  (16.14S.) 

See  United  States  v.  Union  Pacific  Railroad  Co.. 
228  U.S.  61.  88  (1912)  ("while  these  roads  did  a  great 
deal  of  business  for  which  they  did  not  compete 
and  ...  the  competitive  business  was  a 
comparatively  small  part  of  the  sum  total  of  all 
traffic,  state  and  interstate,  carried  over  them, 
nevertheleM  s^ch  competing  traffic  was  large  in 
volume^ampunting  to  many  millions  of  dollars"). 


interlocked  corporations  is  the  crucial 
de  minimis  inquiry"  (Maj.  Op.  at  23.). 
the  legislative  history  of  Section  8 
provides  ample  support  for  the 
conclusion  that  it  was  designed  to 
permit  benign  competitor  interlocks.    . 
Numerous  statements  made  during  the 
Senate  debate  as  to  the  intended 
flexibility  of  the  statute,  the 
uncertainties  connected  with 
enforcement,  and  the  competitive 
inquiiy  inherent  inade  minimis 
analysis,  all  tend  to  support  the  view 
that  those  who  enacted  Section  8  did  not 
intend  it  to  apply  solely  on  the  basis  of  a 
clearly  articulated  dollar  cutoff  point. 
Rather,  it  was  intended  to  contain 
enough  flexibility  to  preserve  interlocks 
where  they  are  useful  and  beneficial 
while  prohibiting  those  likely  to  threaten 
competition. 

C.  The  Case  Law  Is  Mixed  and  Does  Not 
Dictate  a  Strict  Per  Se  Rule  Under 
Section  8 

Contrary  to  the  impression  left  by  the 
majority's  opinion  today,  the  courts 
have  not  conclusively  resolved  the  per 
se/de  minimis  question.  In  approaching' 
this  issue,  it  is  important  to  keep  three 
facts  in  mind.  First,  as  noted,  the 
language  of  Section  8  itself  is  unclear 
and  susceptible  of  alternative 
interpretations.  Second,  only  a  handful 
of  courts  have  ever  considered  the  issue. 
And  third,  the  Supreme  Court  has  never 
decided  or  even  considered  the  meaning 
of  the  "so  that"  clause  or  the  existence 
of  a  de  minimis  exception  to  Section  8. 

It  is  also  important  to  distinguish 
among  perse  illegality,  the  de  minimis 
concept,  and  the  $1  million  corporate 
size  exemption  in  Section  8.  These 
concepts  need  not  be  mutually 
exclusive.  The  strict  per  se  approach  the 
majority  endorses  apparently  forecloses 
any  consideration  of  competitive  effects. 
However,  the  better  approach  in 
construing  Section  8  would  be  to  require 
establishing  a  threshold  factual 
predicate — that  the  competitive  effects 
of  the  interlock  at  issue  are  Ukely  to  be 
non-trivial— -before  imposing  Uability. 
per  se  or  otherwise.  A  de  minimis 
exception  simply  means  that  if  the 
competitive  impact  of  the  interlock  can 
readily  be  shown  to  be  de  minimis — 
most  appropriately  viewed  in  terms  of 
the  extent  and  nature  of  the  competitive 
overlap,  not  the  size  of  the  allelgedly 
interlocked  firms — no  violation  has 
occurred. 

One  need  not  do  an  exhaustive  rule  of 
reason  or  Section  7  analysis  in  all  (or 
even  most)  cases  to  determine  whether 
any  such  competitive  overlap  would  be 
trivial.  Thus,  a  de  minimis  exception 
does  not  vitiate  the  perse  rule:  the  two 
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can  logically  co-exist  If  annual  industry 
sales  could  b«  shown  to  be  $100  million, 
for  example,  and  the  two  interlocked 
firms'  combined  overlapping  sales  were 
shown  to  be  $1,000.  or  if  overlapping 
sales  constituted  only  a  minute  h-action 
of  each  firm's  revenue,  it  should  be 
reasonably  dear  that  an  exhaustive  rule 
of  reason  analysis  would  not  be 
required  to  determine  that  the 
competitive  overlap  was  de  minimis  and 
that  no  Section  8  Habihty  should  attach. 
Under  the  majority's  decision,  of  course, 
Uability  would  exist.  Finally,  the  de 
minimis  principle  does  not  relate  to 
corporate  size;  instead,  it  relates  to 
competitive  effects.  Section  8'8  $1 
milUon  corporate  size  limitation  is 
therefore  not  properly  viewed  as  one 
demarcating  what  constitutes  de 
minimis  competition. 

The  legislative  history  outlined  above 
has  not  been  examined  closely  in  most 
Section  8  cases.  Only  two  of  the  cases 
that  have  considered  the  "so  that" 
clause  have  examined  Section  8's 
legislative  history  in  any  detail — United 
States  V.  Sears,  Roebuck  »  Co."  and 
United  States  v.  Crocker  National 
Corp.**  Because  the  holding  and 
analysis  in  Sears  has  formed  the  basis 
for  virtually  all  subsequent  precedent  on 
the  "so  that"  clause,  I  begin  my 
discussion  of  the  case  law  there. 

The  district  court  in  Sears  concluded 
generally  that  "a  fair  reading  of  the 
legislative  debates  leaves  Uttle  room  for 
doubt"  that  Congress  enacted  Section  8 
to  reach  "incipient"  antitrust 
violations.'"  However,  with  respect  to 
the  meaning  of  the  "so  that"  clause  the 
court  concluded: 

(t]he  legislative  history  of  §  8  is 
inconclusive  on  the  precise  question  before 
(the  court].  It  affords  no  evidence  permitting 
progress  from  speculation  toward  certainty. 
(Ejnphasis  added)" 

Elsewhere,  in  discussing  whether  the 
"so  that"  clause  meant  an  interlock  was 
unlawful  under  Section  8  only  if  a 
"consolidation"  or  merger  of  the 
corporations  would  violate  the  antitrust 
laws,  the  Sears  court  stated: 

We  can,  therefore,  do  no  more  than 
speculate  as  to  whether  or  not  it  was  the. 
sense  uf  Congress  that  5  8  invoked  only  the 
consohdation  test.** 

The  court  briefly  discussed  the  debate 
over  Senator  Cummins'  amendment,  and 
the  fact  that  Cummins  characterized  the 
proposed  Section  8  language  as  a 


"  111  F.  Supp.  V\A  (S.D.N.Y.  19S3). 

"  656  F.2d  428  (9th  Cir.  1961).  rev'dsub  nam.. 
BankAmerica  Corp.  v.  United  States,  51  U.SX.W. 
4685  (U.S.  June  8, 1963). 

••  111  F.  Supp.  at  618. 

*>/<y.  ateiS. 

"  Id  at  618. 


restatement  of  the  Section  7  test  The 
judge  declined  to  speculate  whether  the 
Senators  expressed  agreement  or 
disagreement  with  Senator  Cummins' 
characterization.  The  vote  to  reject  the 
Cummins  amendment,  according  to  the 
court  could  have  meant  that  the 
Senators  believed  that  the  Cummins 
amendment  added  nothing  to  the 
reported  bill  and  was  hence 
imnecessary. 

As  shown  above,  however,  the  floor 
debate  tells  a  different  story.  To  the 
Senators  of  the  Sixty-Third  Congress, 
the  Cummins  amendment  seems  to  have 
presented  an  unwanted  tightening  of  the 
law  that  was  rejected  because  they  did 
not  want  to  prohibit  competitor 
interlocks  entirely.  Moreover,  it  is 
reasonable  to  infier  that  the  majority 
voting  against  the  Cummins  amendment 
did  not  agree  with  President  Wilson's 
view  that  all  competitive  interlocks  are 
harmful.  Rather,  the  prevailing  view 
seems  to  have  been  that  efficiencies 
were  available  through  interlocking 
directorates,  and  that  only  when  those 
relationships  created  a  danger  to 
competition  would  they  be  prohibited  by 
the  antitrust  laws.  Finally,  the  legislative 
history  does  not  estabhsh  that  the 
Senators'  desire  for  flexibility  was 
satisfied  by  the  $1  million  minimum 
corporate  size  exemption.  The  numerous 
examples  of  procompetitive  business 
expansions  carried  no  such 
qualification. 

The  Sears  court  concluded  that  a  per 
se  analysis  is  applicable  to  Section  8 
cases."  NeverUieless,  the  court  also 
recognized  a  de  minimis  exception — as 
the  majority  concedes  (Maj.  Op.  at  23 
n.23.) — when  it  stated: 

Surely  the  [overlapping]  sales  of 
$80,000,000  do  not  come  within  the  de 
minimus  [sic]  principle.** 

This  Statement  made  in  the  context  of 
the  amount  of  interstate  commerce 
affected  by  the  interlock.**  illustrates 
that  the  first  court  to  construe  Section 
8 — in  a  decision  described  by  the 
majority  as  "The  leading  case 
interpreting  the  'so  that'  clause"  (Maj. 


»»  Id.  at  617,  620-21.  See  Travere,  Interlocks  in 
Corporate  Management  and  the  Antitrust  Laws,  46 
Tex.  L  Rev.  819.  839-40  (1968)  (noting  that  •prior  to 
the  first  judicial  construction  of  [S  8  in  Sears], 
considerable  doubt  existed  wht-ther  the  statutory 
language  would  permit  a  construction  of  perse 
illegality";  Sears  court  described  as  employing  "an 
ingenious  constitutional  argument"  to  avoid  giving 
the  "so  that"  clause  substantive  meaning  as 
qualification  of  term  "competiton"). 

**  111  F.  Supp.  at  621. 

"  The  Sears  court  appears  to  have  recognized  the 
de  minimis  exception  as  arising  from  the 
restrictions  of  the  commerce  clause.  Of  course,  the 
"so  that"  clause  discussed  above  provides 
substantial  support  in  and  of  itself  for  a  de  minimis 
exception. 


Op.  at  26  tl2S.) — ^was  onwillhig  to  go  as 
far  in  extending  the  reach  of  Section  8  as 
is  the  majority  today. 

The  de  minimis  exception  recognized 
in  Sears  was  applied  in  a  1966  district 
court  decision  involving  several  facts 
similar  to  this  case.  In  Paramount 
Pictures  Corp.  v.  Baldwin-Montrose 
Chemical  Co.,  Inc.,"  the  court — citing 
Sears — held  that  "De  minimis 
competition  is  not  encompassed  by  the 
proscription  of  i  8"  "  Applying  that       I 
standard,  the  Paramount  court  | 

concluded  that  any  direct  competitioD 
between  the  defendant  corporations  and 
Paramount  in  the  various  types  of 
entertainment  products  and  services 
alleged  by  plaintiffs  was  de  minimis, 
and  dismissed  the  complaint  on  that 
basis  (as  well  as  on  alternative  grounds, 
including  mootness]. 

In  my  judgment  this  de  minimis  rule 
makes  far  more  sense  as  a  matter  of 
antitrust  poUcy  than  the  doctrinaire 
approach  taken  by  the  majority  today. 
Moreover,  there  is  ample  case  support 
for  this  position.  As  the  ALJ  in  this 
matter  stated  in  weighing  ai-guments  for 
and  against  a  de  minimis  exception. 
"Precedent  may  be  foimd  to  support 
either  position."  (ID  47.)  Unfortunately, 
as  the  AL)  also  found. 

The  record  does  not  permit  quantification 
with  any  degree  of  precision  as  to  the  overlap 
in  the  sale  of  import  car  parts  in  the  relevant 
product  lines  to  domestic  [warehouse 
distributors]  by  Borg-Wamer  and  Bosch  U.S. 
(ID  46.) 

Hence,  I  would  remand  this  matter  to 
the  ALJ  for  consideration  of  whether  the 
competitive  overlap  that  formerly 
existed  between  the  corporate 
respondents  was  de  minimis.  If  the 
evidence  established  that  it  was.  I 
would  dismiss  the  complaint** 

In  United  States  vs.  Crocker  National 
Corporation,  *"  the  other  case  besides 
Sears  to  review  the  legislative  history  of 
the  "so  that"  clause  in  any  depth,  the 
principal  issue  was  whether  Section  8 
prohibited  director  interlocks  involving 


»•  1966  Trade  Cas.  (CXX)  |71.878  (SDJM.Y.  1966). 

"  Id.  at  p.  82.065  (emphasis  added). 

**  The  de  minimis  exception  recognized  by  tx>th 
the  Sears  and  Paramount  courts — and  applied  by 
the  latter  court  to  reject  a  finding  of  Section  8 
liability — is  the  very  approach  that  I  propose  the 
Commission  adopt  under  Section  8.  Thus. 
Conunissioner  Bailey  is  incorrect  in  asserting  that 
"The  dissenters  have  found  no  case  that  takes  their 
contrary  view."  (Bailey  Op.  at  1.)  Indeed,  even  the 
majority  opinion  concedes  that  "Courts 
nevertheless  have  disagreed  about  whether  Secboo 
8  forbids  interiodung  directorates  if  only  a  de 
minimis  amount  of  comnerce  is  involved"  (Maj. 
Op.  at  24.) 

**  856  F.  2d  428  (9th  Cir.  1981).  rev'd  on  other 
grounds  sub  nam.,  BankAmerica  Corp.  v.  United 
Staim,  51  U&LW.  4665  (U.S.  June  8. 1963). 
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banks,  bank  holding  companies,  and 
insurance  companies.  In  the  course  of 

holding  the  interlock  to  be  within  the 
ambit  of  Section  8  (a  determination  the 
Supreme  Court  subsequently  rejected), 
the  court  asserted  (without  citation): 

The  initial  formulation  of  the  bar  against 
interlocking  directorates  between  competing 
corporation*  rested  on  the  premise  that 
elimination  of  competition  between  the 
corporations  was  to  be  presumed  from  the 
very  existence  of  common  directors.  This 
remained  the  essence  of  the  prohibitjon.*" 

Several  points  bear  mentioning  in 
connection  with  this  statement  by  the 
Ninth  Circuit.  First,  the  Supreme  Court 
has  recenUy  reversed  the  Ninth  Circuit 
decision  in  Crocker,  concluding  that 
Section  8  was  not  intended  to  cover 
interlocking  directorates  between  banks 
and  nonbanks  (such  as  insurance 
companies).*'  Second,  while  the  court  of 
appeals  afHrmed  the  per  se  nature  of 
Section  8  violations,'"  it  was  not  faced 
with  and  did  not  reach  the  de  minimis 
issue,  since  the  parties  had  stipulated 
they  were  competitors  and  that  the 
competition  between  them  was  "not 
insubstantial."  Moreover,  the  defendant 
companies  "waived  any  defense  that  the 
elimination  of  this  competition  by 
agreement  among  them  would  not 
violate  the  antitrust  laws."  •♦'  Fiu-ther, 
the  coiul  in  Crocker  made  passing 
reference  to  the  Paramount  coiul's 
application  of  the  de  minimis  exception, 
and  gave  no  indication  that  it  was 
rejecting  that  approach.** 

However,  the  Ninth  Circuit  did 
address  the  de  minimis  exception  a  few 
months  earlier  in  TRW.  Inc.  v.  FTC.**  In 
that  case,  interpreting  the  "so  that" 
clause  for  the  first  time,**  the  Ninth 
Circuit  asserted  that  in  establishing  a 
Section  8  offense,  "proof  that  the 
interlock  has  an  actual  anticompetitive 
effect  is  not  required,"  *■»  and.  further, 
that  "a  de  minimis  exception  is  not 
contemplated  by  [Section  8]."*" 

In  concluding  that  "The  statute 
contains  nothing  that  suggests  a 
requirement  of  some  substantial 

*•  056  FJd  at  438. 

*''BankA/nerica  Corp.  ».  United  States,  51 
U.S.LW.  46B5  (U.S.  lone  B.  1963). 

"  050  F.  2d  al  43a  citing  TRW.  Inc.  v.  PTC.  947 
F.2d  MZ.  947  (9th  Cir.  1961).  and  United  Statet  v. 
Sean  Roebuck  S-  Co.,  Ill  F.  Supp.  614.  61S-17 
(S.D.N.Y.  1953). 

«•  866  P.  2d  at  493. 

♦*/rf.  at451n.81. 

♦•  647  F  2d  942  {9th  Cir.  1981).  ' 

**  Id.  at  946. 

*"<  Id.  at  947.  The  lole  authority  cited  for  this 
proposition  is  a  1973  decision  by  the  Seventh  Circuit 
in  Protectoseal  Company  v.  Barancik,  4d4  F.2d  585 
(7th  dr.  1973).  discussed  beiow.  which  adopted 
essentially  a  per  se  approach  but  did  not  reach  the 
de  minimis  issue. 

*■  647  F.2d  at  948. 


quantum  of  competition,"  *•  the  Ninth 
Circuit  appears  to  have  discarded  all 
other  plausible  interpretations  of  the 
ambiguous  "so  that"  clause  but  its 
own.*"  In  any  event,  the  Ninth  Circuit's 
holding  in  772 IV  that  there  was  no  de 
minimis  exception  was  arguably 
unnecessary  to  its  conclusion.  In  its  own 
decision  in  TRW m  1979.  the 
Commission  wisely  refrained  from 
deciding  the  issue  imnecessarily. 
holding  simply  that  if  there  were  a  de 
minimis  exception  to  Section  8,  the 
respondents  in  that  case  failed  to  prove 
it  applied  to  them.**  Had  the  question 
been  so  clear  as  the  majority  implies 
today,  one  suspects  that  the  Commission 
would  have  so  indicated  in  its  TRW 
decision. 

The  final  "so  that"  clause  case  relied 
upon  by  the  majority  to  support  its  strict 
per  se  conclusion  is  Protectoseal  v, 
Barancik.*'  in  which  in  its  first  Section 
8  case  the  Seventh  Circuit  appeared  to 
apply  a  per  se  standard.  However,  for 
several  reasons  Protectoseal  affords 
little  support  for  a  strict  per  se  rule.  First 
and  most  important  the  Seventh  Circuit 
did  not  reach  the  de  minimis  issue,  since 
it  was  alleged  by  the  plaintiff  (in  a 
summary  judgment  context)  that  the 
interlocked  firms  together  accounted  for 
50  percent  of  the  market  in  which  they 
competed.  •»  Second.  Protectoseal  itself 
cited  for  support  only  the  1953  Sears 
case  (recognizing  a  de  minimis 
exception).**  And  third,  the  Seventh 
Circuit's  conclusion  as  to  the  legal 
standard  was  based  upon  an  apparent 
misreading  of  the  critical  language  of  the 
"so  that"  clause.  In  concluding  that  the 
language  of  the  clause  "implies  that  a 
market-wide  analysis  of  competition  is 
unnecessary",**  the  coiul  of  appeals 
was  construing  its  own  inaccurate 
quotation  of  the  clause  that  omitted  the 
bracketed  words: 

They  must  be  "competitors,  so  that  the 
elimination  of  competition  [by  agreement] 


**ld 

*"  In  construing  the  "so  that"  clause  to  preclude  a 
de  minimi*  exception,  the  TA IV  court  cited  the  1940 
Socony-  Vacuum  decision's  per  se  rule  against 
horizontal  price  fixing.  United  States  r.  Socony- 
Vocuum  Oil  Co..  310  U.S.  ISa  221-23  (1940).  as 
somehow  showing  that  Congress  by  enacting  the 
"so  tlial"  clause  in  1911  "plainly  meant  to  reach 
interlocks  l>etween  competitors  without  regard  to 
the  amount  of  commerce  that  might  be  restrained." 
647  F.Zd  at  948.  However,  one  of  the  two  district 
court  cases  cited  by  the  TR  W  court  for  this 
proposition  was  Sears,  which  itself  expressly 
recognized  a  de  minimis  exception  to  Section  6 
(The  second  was  the  district  court's  decision  in 
Crocker,  now  reinstated  by  the  Supreme  Court.) 

*^TRW.  Inc.  et  at..  93  F.T.C  326.  385-86  (1979). 
affd  in  port.  647  F.2d  942  (9th  Cir.  1961). 

"  484  F.2d  585  (7th  ar.  1973).  . 

"  Id  at  587. 

**  Id.  al  588. 

"  Id  at  589. 


between  them  would  constitute  a  violation  of 
the  provision*  of  any  of  the  antitrust 
laws."  •• 

Thus,  with  respect  to  its  "market-wide 
analysis"  holding,  the  Protectoseal  court 
appears  to  have  misread  Section  B's  "so 
that"  clause  to  refer  to  competition 
between  the  interlocked  competitors, 
rather  than  to  competition  in  the 
relevant  market  being  eliminated  by 
agreement  between  them.  Its  resulting 
conclusion  on  the  legal  standard 
intended  by  Congress  should  be 
discoimted  accordingly. 

The  majority  relies  heavily  on  this 
imcertain  precedent  in  rejecting 
respondents'  contention  that  the  "so 
that"  clause  imposes  any  sort  of  de 
minimis  limitation  on  Section  8  (Maj. 
Op.  at  24-27).  The  decision  cites  TRW 
and  other  cases  that  construe  the  clause 
to  be  satisfied  if  price-fixing  or  other  per 
se  arrangements  among  the  competing 
interlocked  firms  would  be  illegal.  [Id.  at 
26-27.)  However,  at  the  time  Section  8 
was  enacted,  the  Supreme  Court  had  not 
yet  adopted  at  least  some  of  the  strict 
perse  rules  that  the  majority  invokes  in 
its  interpretation  of  the  "so  that"  clause. 
[Id.  at  25-26.)  Moreover,  the  majority's 
reliance  on  the  per  se  nde  against  price 
fixing  is  arguably  not  consistent  with  the 
express  terms  of  the  "so  that"  clause, 
since  such  agreements  do  not  result  in 
the  "elimination"  of  all  competition 
between  the  conspirators,  but  only  price 
competition.*^ 


••  Id.  at  568. 

*'  One  further  indication  of  the  inappropriateness 
of  the  majority's  construction  of  the  "so  that"  clause 
is  the  vertical  character  of  the  very  per  se  rule  of 
illegality  that  this  same  Commission  majority 
recently  applied  in  its  Ruste/I  Stover  decision.  The 
majority  restated  its  view  in  that  case  that  a 
manufacturer's  setting  of  prices  for  resale  of  its 
goods  by  distributors  was  a  perse  offense  under  the 
antitrust  laws.  The  same  majority's  construction  of 
Section  8  in  this  case  would  seem  to  make 
"competitors"  of  a  manufacturer  and  a  distributor 
whose  contract  of  sale  contains  resale  price 
maintenance  provisions,  because  (to  paraphrase  the 
"so  that"  clause)  "the  elimination  of  (intrabrand 
price]  competition  by  agreement  among  them  would 
violate  (one)  of  the  provisions  of  the  antitrust  laws." 
See  RusseJI  Stover  Candies.  Inc.,  3  Trade  Reg.  Rep. 
(CCH)  \  Z1.933  duly  1. 1962)  at  p.  22,37a  appeal 
docketed.  Russell  Stover  Candies.  Inc.  v.  FTC  Civil 
No.  82-2036  (8th  Cir..  argued  April  11. 1963). 

It  is  interesting  to  note  that  President  Wilson 
actually  urged  that  director  interlocks  between 
firms  in  buyer-seller  relationships  be  prohibited.  See 
HJt  Rep.  No.  627.  e3d  Cong..  2d  Sess.  IB  (1914). 
However,  the  legislative  history  and  subsequent 
case  law  clearly  indicates  that  Section  8  was 
intended  to  reach  only  horizontal  interlocks.  See, 
e.g..  Paramount  Pictures  Corp.  v.  Baldwin-Montrose 
Chemical  Co.,  Inc.,  1966  Trade  Cas.  (CCH)  \  71,678 
at  p.  82.064  (S.O.N.Y.  1966)  ( "Only  horizontal 
relationships  are  covered"):  BankAmerica  Corp.  v. 
as.  51  U.S.LW.  4685  (U.S.  (une  8. 1963)  al  4687 
("competing  corporatioiu"  paragraph  of  |  8  "does 
not  bar .  .  .  any  kind  of  vertical  interlock").  Thus,  in 
the  vertical  as  well  as  the  horizontal  area.  Congress 
was  willing  to  depart  From  President  Wilson's 
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Further,  the  majority  and 
Commissioner  Bailey  are  both  incorrect 
in  asserting  that  any  agreement  between 
any  two  or  more  competitors  that  fixes  a 
price  will  inevitably  violate  the  antitrust 
laws,  thus  satisfying  the  "so  that"   . 
clause.  (Maj.  Op.  at  28;  Bailey  Op.  at  12.) 
The  Supreme  Court  has  made  clear  that, 
in  some  joint  ventures  and  certain  other 
situations  in  which  competitors  combine 
to  produce  a  different  product  that 
individual  competitors  cannot  market 
efTectively.  a  horizontal  agreement 
setting  a  price  may  not  be  a  "naked" 
restraint  of  trade  lacking  any  purpose 
except  the  stifling  of  competition.*^  The 
Court  has  explained  that  such  conduct 
may  be  ancillary  to  a  practice  having 
redeeming  competitive  virtues  and,  in 
such  cases,  competitors'  price-related 
agreements  will  be  lawful  under  the  rule 
of  reason  if,  on  balance,  they  do  not 
restrain  trade  unreasonably." 
Thus,  upon  close  inspection,  the  court 
•  decisions  that  have  addressed  Section  8 
of  the  Clayton  Act  do  not  inevitably 
require  imposing  strict  perse  liability  in 
this  case.  Although  one  line  of  case  law 
would  permit  strict  per  se  condemnation 
of  interlocks  between  competing 
corporations,  nothing  in  those  cases 
prohibits  the  Conmiission  from 
considering  competitive  effects  in 
Section  8  cases.  Moreover,  a  second  line 
of  cases  supports  the  better-reasoned 
approach — embodied  in  Paramount — 
that  treats  likely  competitive  effects  as 
an  important  issue  under  Section  8.«°  As 


doctrinaire  position  to  achieve  a  more  sensible 
policy  result.  See  Halverson.  Interlocking 
Directorates— Present  Antitrust  Enforcement 
Interest  Placed  in  Proper  Analytical  Perspective.  21 
Vill.  L  Rev.  393,  396  (1975-76)  ("the  legislation 
which  emerged  from  Congress  was  more  limited  in 
scope  than  (Wilsan)  had  envisioned.  Section  8  of 
the  Clayton  Act  only  covered  director  interlocks 
between  competitors,  and  thus  fell  far  short  of  the 
objective  President  Wilson  had  in  mind"). 

••  Broadcast  Music.  Inc.  v.  Columbia 
Broadcasting  System.  Inc..  441  U.S.  1,  23  (1979) 
("loint  ventures  and  other  cooperative 
arrangements  are .  .  .  not  usually  unlawful,  at  least 
not  as  price-fixing  schemes,  where  the  agreement  on 
price  is  necessary  to  market  the  product  at  all"). 

••  Id.  at  S-10,  lS-24  (agreement  among  competing 
members  of  composers'  association  to  grant  non- 
exclusive blanket  license  to  copyrighted  musical 
compositions  at  fees  negotiated  between 
association  and  buyer-television  network  not 
"naked"  restraint,  but  must  be  judged  under  rule  of 
reason),  complaint  dismissed  on  remand.  CBS  v. 
ASCAP  6i0  F.2d  930  (2d  Cir.  1960)  (blanket  license 
held  lawful  under  rule  of  reason),  cert  denied.  450 
U.S.  970  (1961),  reh'g  denied,  450  U.S.  1050  (1981). 

*"  Commissioner  Bailey's  assertion  that  the 
Commission  majority,  in  adopting  a  rule  of  strict  per 
se  liability,  is  simply  following  the  holdings  of 
"virtually  all  decided  cases"  (Bailey  Op.  at  17.)  is 
not  supportable.  At  explained  in  the  text  only  five 
court  cases  have  tver  construed  the  meaning  of  the 
"so  that"  clause  as  it  applies  to  the  instant  matter. 
Of  those,  only  772 IV  concluded  there  was  no  de 
minimis  exception  to  the  per  se  standard,  while 
fiears  and  Paramount  recognized  such  an  exception. 


I  discuss  next,  sotmd  antitrust  policy 
dictates  that  the  Commission  has  a 
responsibility  to  follow  the  second,  more 
legally  and  economically  sound 
approach. 

D.  A  Strict  per  se  Rule  Under  Section  8 
Is  Unsound  Antitrust  Policy 

To  say  that  Section  8  should  not  be 
construed  as  a  strict  per  se  statute  is  not 
to  argue  that  establishing  a  Section  8 
violation  requires  proof  that  a  merger  of 
the  interlocked  firms  would  be  unlawful 
under  Section  7  of  the  Clayton  Act  That 
argument  has  been  expressly  rejected 
by  at  least  two  courts.*'  Moreover,  in 
other  cases  in  which  both  Section  7  and 
Section  8  violations  were  alleged,  the 
courts  have  analyzed  the  two  provisions 
separately."*  I  agree  that  had  Congress 
intended  an  identical  legal  standard  to 
be  used  for  Sections  7  and  8,  presumably 
it  would  have  used  identical  wording  in 
each  section.  It  did  not.  However,  it 
does  not  follow  from  this  that  Congress 
intended  a  strict  per  se  standard  under 
Section  8  that  would  preclude  any 
consideration  of  competitive  effects.  To 
say  that  Congress  intended  that  no  full- 
blown rule  of  reason  or  Section  7 
analysis  be  required  in  Section  8  cases 
does  not  lead  inescapably  to  a  rule  of 
perse  illegality  whenever  competitors 
share  a  director.  Thus,  I  do  not  urge  that 
a  full  rule  of  reason  analysis  is  required 
to  ffnd  a  Section  8  violation.  Rather,  I 
argue  simply  that  before  an  interlock 
between  competitors  is  condemned, 
some  abbreviated  form  of  analysis 
sufficient  to  determine  that  the  likely 
competitive  effect  of  the  interlock  is  not 
de  minimis  should  be  conducted. 

Throughout  its  historical  evolution, 
antitrust  case  law  has  developed 
varying  legal  standards.  Viewed  from 
one  perspective,  these  might  be  thought 
of  as  falling  along  a  continuum  that 
includes  standards  ranging  frt)m  per  se 
illegality;**  to  perse  illegality  once 


As  noted  above,  the  parties  had  stipulated  the  de 
minimis  issue  out  of  the  case  in  CrtxJier.  and  the 
Ninth  Circuit's  decision  was  recently  reversed  by 
the  Supreme  Court  in  BankAmerica.  Moreover,  not 
only  did  the  Protectoseal  court  not  reach  the  die 
minimis  question,  its  conclusion  that  no  market- 
wide  analysis  of  competition  is  necessary  was 
apparently  based  upon  a  missreading  of  the 
language  of  the  "so  that"  clause,  as  explained 
above.  Thus,  while  two  cases  support  the  dissent's 
position,  only  one  case  directly  supports  the 
majority's  approach. 

•'  Protectoseal  Co.  v.  Borancik.  484  F.2d  565,  58ft- 
88  (7th  Cir.  1973);  United  States  v.  Sean,  Roebuck  Sr 
Co.,  Ill  F.  Supp.  814,  616-20  (SJJ».Y.  1953). 

**  See,  e.g.,  Kermecott  Copper  Corp.  v.  Curtist- 
Wright  Corp.,  584  F.2d  1195  (2d  Qr.  1978);  American 
Medicorp.  Inc.  v.  Humana,  Inc.,  445  F.  Supp.  573 
(E.D.  Pa.  1977):  United  Stales  v.  Cleveland  Trust  Co., 
392  F.  Supp.  699  (NX).  Oh.  1974),  affd  mem.,  513  ¥2A 
633  (6th  Cir.  1975). 

"  See.  e.g..  Catalano.  Inc.  v.  Target  Sales.  Inc.. 
446  U3. 643  (1980)  (per  curiam)  (agreement  among 


certain  fiactoal  predicates  are  proven;** 
to  the  truncated  or  so-called  "quick 
look"  rule  of  reason  that  considers 
whether  any  possible  procomfietitive 
justifications  might  exist  and.  if  not 
condemns  the  generally  anticompetitive 
practice;**  to  the  full-blo%vn  rule  of 
reason,  which  considers  all  possible  pro- 
and  anticompetitive  justifications  and 
effects  of  the  challenged  practices;** 
and  finally  even  to  the  "per  se  legality" 
that  is  juchcially  conferred  in    > 
extraordinary  cases.*^  Thus,  even  if  one 


competing  beer  wboleoalers  to  fix  credit  lenn*  b|r 
requiring  retailers  to  pay  in  advoooe  or  upon 
delivery  conclusively  presumed  per  se  illegal  price 
fixing;  further  examination  under  rule  of  reason 
unnecesoory). 

*'*  See,  «^  Fortaer  Enterpri*e».  lac  r.  United 
Steel  Corp..  384  US.  495.  496-500  (1960)  ["Fortner 
t'\.  and  Times-Picayune  Publishing  Co.  v.  United 
States.  345  U.S.  S0«.  806-14  (1953)  {perseruie 
against  tie-ins  applied  only  where  one  product  t» 
tied  (o  a  second,  seller  has  sufficient  ecoaoaiic 
power  in  tying  product  market  and  nol 
iiuubst^ntial  amount  of  commerce  in  tied  product 
market  is  involved).  Cf.  Goldfarb  v.  Virginia  State 
Bar,  421  VS.  773.  781-63.  788  n.l6  (1975)  ("naked" 
agreement  among  competing  members  of  state  bar 
asoodation  to  adhere  to  minimum-fee  schedule  for 
residential  real  estate  title  oearcfaes  found  to  be 
"classic  illustration"  of  price  fixing,  though  perte 
label  not  expressly  invoked;  in  finding  effect  oo 
prices  "plain"  and  "unusually  damaging".  Court 
considered  level  of  adherence  to.  aixl  enforcement 
of.  challenged  agreement  and  cited  apparent 
anticompetitive  purpose). 

••  See.  e.g..  National  Society  of  Professional 
Engineers  v.  United  States.  435  US.  679  (1978) 
(agreement  among  competing  members  of  engioeers' 
society  to  abide  by  ethics  rule  prohibiting 
discussion  of  prices  with  potential  customers  until 
after  initial  selection  of  engineer,  while  not  price 
fixing  as  such,  requires  no  elaborate  industry 
analysis  to  demonstrate  anticompetitive  character, 
agreement  held  unlawful  after  extensive 
discussion — and  rejection — of  proffered  "public 
safety"  defense  under  rule  of  reason).  But  cf. 
Catalano,  Inc.  v.  Target  Sales.  Inc..  446  U.S.  643. 647 
(1980)  (describing  agreement  challenged  in 
Professional  Engineers  as  "unlawful  without 
requiring  further  inquiry"). 

••  See,  e.g..  Broadcast  Music.  Inc.  y.  Columbia 
Broadcasting  System.  Inc..  441  VS.  1  (1979) 
(agreement  among  competing  members  of 
composers'  association  to  grant  nonexclusive 
blanket  license  to  copyrighted  musical  compositions 
at  fees  negotiated  between  association  and  buyer- 
television  network  not  "naked"  restraint  lacking 
any  purpose  except  stifling  competition,  thus  perse 
rule  not  invoked;  citing  factors  including  integration 
of  various  services  within  blanket  licensing 
system — resulting  in  "substantial  lowering  of 
oosts" — Court  remands  for  "a  more  discriminating 
examination  under  the  rule  of  reason"),  complaint 
dismissed  on  remand  CBS  v.  ASCAP.  620  F.2d  93a 
935-36  (2d  Cir.  1980)  (court  finds  blanket  license 
lawful  under  rule  of  reason,  citing  customers' 
election  to  use  such  licenses  "in  preference  to 
realistically  available  marketing  alternatives", 
copyright  owners'  "unimpaired  independence  to  set 
up  competitive  prices  for  individual  licenses"  and 
risk-free  availability  of  blanket  license  renewal 
should  individual  negotiations  fail),  cert  denied, 
CBS  V.  ASCAP.  450  US.  970  (1981).  reh'g  denied  450 
U.S.  1050  (1961). 

•'  See  flood  v.  tCuhn.  407  U.S.  258  (1972) 
(professional  baseball  held  not  intended  by 
Congress  to  be  included  as  "trade  or  commerce" 
within  meoniog  of  Sbermoi.  Act;  agreements  MDOag 
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were  to  accept  the  maiority't  conclusion 
that  "a  detailed  examination  of  size  of 
industries,  size  of  corporations, 
percoitase  (rf  sales,  or  volumes  of 
commerce  is  not  properly  a  part  of  an 
adiucbcative  case  under  Section  8" 
(Maj.Op.  at  23  d.23.  emphasis  added). 
antitnist  precedent  furnishes  ample 
flexibility  for  the  abbreviated 
competitive  analysis — short  of  the  full 
rule  of  reason  standard — that  I  would 
adopt  under  Section  8. 

Even  assuming  the  ma)ority  today 
chooses  to  apply  a  rule  of  strict  perse 
illegahty  as  a  matter  of  antitrust  policy, 
rather  than  because  it  feels  required  to 
do  so,  its  actions  do  not  meet  the 
requisite  standard  for  applying  a  perse 
rule.  That  test  was  recently  reiterated  by 
the  Supreme  Court  in  the  1979  Broadcast 
Music  case: 

More  generally,  in  characterizii^  (the 
challenged]  conduct  under  the  per  se  rule,  our 
inquiry  mu8«  fooi*  on  whether  the  effect  and. 
here  because  it  tends  to  show  effect, ...  the 
purpose  of  the  practice  are  to  threaten  the 
proper  operation  of  our  predominantly  free 
market  economy — that  is,  whether  the 
practice  facially  appears  to  be  one  that  would 
always  or  aJmost  always  tend  to  restrict 
competition  and  decrease  output,  and  in  what 
portion  of  the  market,  or  instead  one 
designed  to  "increase  economic  efficiency 
and  render  markets  more,  rather  than  less, 
competitive. "  (EmphaSts-added.  citation 
omitted.)** 

Measured  against  this  standard,  the 
majority's  conclusion  as  to  the  per  se 
illegality  of  director  interlocks  between 
competing  firms  regardless  of  the  de 
mini.Tiis  competitive  impact  the 
interlock  might  involve  can  only  be 
viewed  as  an  aberration  from  the 
Supreme  Court's  own  approach.  There 
simply  is  no  basis  in  antitrust  policy  for 
the  majority's  strict  per  se  rule." 


baseball  dub*  to  adopt  unifonn  pUya  contract 
embodying  'rCTerve  tyttem"  therefore  exempt  from 
Act's  coverage). 

••  Broodoast  Muaic  Inc.  r  Columbia 
Broadcasting  System.  Inc.  441  U.S.  1.  l»-aO  (1979), 
citing  United  Statea  v.  United  State*  Gyjmim  Co.. 
438  U.S.  422.  436  n.13.  441  0.10  (1978).  See  also  notes 
SB  and  86  above.  See  also  Northern  Pacific  Railway 
Co.\.  United  States.  356  U.S.  1.  5  (1968)  ("thwe  are 
certain  agreements  urtiich  because  of  their 
pernicious  effect  or  csmpebtion  and  \ack  of  any 
redeeming  virtue  are  condu«vely  presamed  to  be 
unreasonable  and  therefore  illegal  without 
elaborate  inquiry  as  to  the  precise  harm  they  have 
caused  or  the  busiima  excuse  for  their  use"). 

••  See.  e.g..  WUeon.  Unlocking  Interlocks:  The 
On- Again  Off- Again  Saga  of  Section  8  of  the 
Chyton  Act,  45  Antttrosl  LJ.  317.  329  (1978)  (82 
years  of  |  8  enforcement  "has  produced  no  hard 
evidence  of  an  actual  trade  restraint",  and 
comprehenaive  FTC  study  and  numerous 
Con^essrfinai  hearings  "have  likewise  turned  op  no 
actual  abuses  caused  by  director  inleriocka-:  to  the 
contrary,  ■all  inleriocka  are  not  inherently  evU."  and 
"Many  intwlocks— eapecialJy  those  involving 
directors  with  «  financial  backgrtmnd— may  provide 
mora  benefit*  than  risks  of  abase"):  HalverMm. 


Perhaps  the  potential  dangers  created 
by  the  majority's  unnecessary  ruling 
today  will  be  limited  to  some  extent  by 
the  relative  infrequency  of  Section  8 
challenges.'"  However,  the  majority's 
holding  that  Section  8  is  a  strict  per  se 
statute  that  admits  of  no  form  of  de 
minimis  exception — coupled  with  its 
expansion  of  the  definition  of 
interlocked  corporations  to  include 
foreign  parents  of  interlocked  domestic 
firms — may  well  encourage  the  filing  of 
more  such  actions.  To  the  extent  such 
lawsuits  attack  procompetitive  or 
competitively  neutral  interiocks.  today's 
decision  may  well  harm  competition 
more  than  it  promotes  it 


Interlocking  Directorates — Present  Antitrust 
Enforcement  Interest  Placed  in  Proper  Analytical 
Perspectin,  21  Vili  L  Rev.  3B3.  383-94  (1975-7^ 
("corporate  interiocks  and  their  ejects  on 
com|>etition  are  perhaps  the  least  understood 
relationships  in  the  history  of  antitrust  law 
etiforcement".  and  "efforts  to  understand  the  actual 
effects  of  tlieae  |interiock|  relationships  and  tiieir 
impact,  if  any.  oo  competition  have  been  largely 
unsuccessful"):  Traver*.  Interlocks  in  Corporate 
Management  and  the  Antitrust  Laws.  46  Tex.  L  Rev. 
819.  834  (1988)  ("very  little  is  kno*»n  about  the 
actual  effecU  of  interlocks");  Note.  InteHocking 
Directorates  and  Section  8  of  the  Chyton  Act,  44 
Alb.  L  Rev.  138. 154-55  (1979)  ("interlocks  are  not 
necessarily  inherently  evil",  and  "no  study  has  ever 
produced  concrete  evidence  that  interlocks  actually 
have  resulted  in  anticompetitive  abuses");  Staff  of 
Antitrust  Subcomm.  of  House  Comm.  on  tlte 
Judiciary,  Seth  Can«.  1st  Sess..  Interiocks  In 
Corporate  Management  6  ICotnm.  Print  1965)  ("as  of 
this  time,  there  are  virtualr^  no  factual  analyses  of 
how  interlocking  t>usiness  organizations  deal  with 
particular  transactions  and  the  social  and  economic 
impact  of  such  transactions").  See  also  Clantoo 
Statement  at  1  ("Because  of  these  Isignificantj 
changes  |in  the  corporate  world  since  1914)  it  hag 
been  argued  tliat  an  overly  strict  application  of 
Section  8  may  limit  the  pool  of  qualified  directors 
without  any  compensating  benefits  to  competition, 
since  it  is  unlikely  that  directors  of  mullibiUion 
dollar  corporations  are  involved  in  routine  business 
decisions  where  only  a  few  million  dollars  of 
competitiva  overlap  are  involved"). 

Commissioner  Bailey's  concurrence  refers  to  a 
1978  congressional  staB  study  that  puiportedly 
details  the  potential  adverse  effects  of  interlocks  in 
general.  (Bailey  Op.  at  15.)  However,  most  of  the 
ejects  hypothesized  in  the  quoted  paragraph  have 
nothing  to  do  with  competition.  Moreover,  the  staff 
report  concedes  that  "there  has  been  no  effort  to 
look  at  the  broad  array  of  Interlocks  as  they  may 
affect  one  or  more  induatries  or  markets,  or  the 
Nation's  economy  in  general."  Interiocking 
Directorates  Among  the  Major  US.  Corporations 
95th  Cong.,  2d  Sesa.  10-11  (Comm.  f>rint  197B). 
Further,  not  only  doe*  the  1978  staff  report  fail  to 
cite  a  single  study  finding  actual  anticompetitive 
effects  resulting  from  competitor  interlocks,  but  it 
expressly  disclaims  reaching  any  such  conclusions 
itself,  statittg; 

'77i/s  report  does  not  moke  any  allegations  as  to 
the  predatory  use  of  specific  interlocks  for .  .  . 
anticompetitive puTpoaes." (M.  at  27,  emphasis 
added.) 

">  See.  e.g..  United  States  r.  W.  T.  Grxmt  Co..  345 
U.S.  629,  830  (19S3)  (39  year*  following  Clayton 
Act's  passage  until  Supreme  Court  decide*  first  of 
iu  two  {  8  case*):  Protectoseal  Co.  v.  Baroncik  484 
Poa  565,  586-87  (7th  Clr.  1973)  (Tlh  Ctrtnitt  considers 
iU  firet  1 8  CMe  S0  years  after  Ckyton  Act  enacted). 


In  its  recent  Ethyi  decision,  the  same 
Commission  majority  asserted  tfiat  the 
new  antitrust  cause  of  action  created  in 
that  case  could  be  invoked  only  by  the 
Commission  itself  under  Section  5  of  the 
FTC  Act,  and  was  thus  not  susceptible 
of  misuse  by  private  litigants.''*  The 
same  cannot  be  said  of  the  majority's 
action  today.  While  I  generally  agree 
with  Commissioner  Clanton's  suggestion 
that  one  means  by  which  the 
Commission  could  seek  to  avoid  the 
policy  concerns  raised  by  a  Section  8 
strict  per  se  rule  is  through  the  adoption 
of  a  de  minimis  exception  in 
prosecutorial  guidelines  (Clanton 
Statement  at  2.),  no  such  constraint 
would  apply  to  private  litigants  bringing 
Section  8  actions.'*  When  competitive 
effects  are  made  virtually  irrelevant  in 
Section  8  cases — as  they  will  be  if  the 
rule  adopted  by  the  Commission's 
decision  is  followed  by  the  appellate 
^urts — there  is  no  check  to  assure  that 
prosecution  of  private  actions  will 
promote  the  public  interest.  This  factor 
assumes  added  importance  when  one 
considers  that  private  Section  8  lawsuits 
are  often  initiated  for  purposes  having 
no  relation  to  any  alleged  injury  to 
competition.'*  Perhaps  the  clearest 

' '  Ethyl  Corp.  et  oL  3  Trade  Reg.  Rep.  (OCH) 
1  22.(Xn  (Mar.  2Z  1983)  at  p.  22.5aa  appeals 
docketed.  No.  83-4102  (duPont)  (2d  Cir.  May  25. 
1963)  and  No.  83-4106  (Elhyl)  (2d  Cir.  May  27,  1983). 
But  see  id..  Miller.  Chairman,  dissenting  at  p.  22J66 
(noting  danger  that  private  litiganU  would  attempt 
to  graft  unilateral  "facihtating  practices"  theory 
onto  Sherman  Act  via  tacit  collusion  or  conspiracy 
theories). 

"  See  BaakAmefica  Corp.  v.  United  States.  51 
U.S.LW.  4685  {US.  )une  8. 1983)  at  4fi88  (rejecting 
Government's  argument  that  expanding  {  8  scope  to 
prohibit  l>ank-Donbank  interlocks  would  not  upset 
business  world's  longstanding  reUance  on  earlier, 
narrower  interpretation  of  {  8  because  of 
Goveminent's  intent  to  grant  "amnesty"  to  directors 
who  resign  within  reasonable  time:  Court  notes 
"such  persons  face  possible  dvil  liability  .  .  . 
against  which  the  Government  catmot .  .  .  reader 
them  immune"). 

"  See,  e.g.,  American  Bakeries  Co.  v.  Gourmet 
Bakers.  Inc.  515  F.  Supp.  977,  979  (D.  Md.  1961)  (as 
part  of  hostile  proxy  contest  Qayton  1 8  action 
brought  against  insurgent  candidate  for  directorship 
in  plaintiff  company):  Kennecott  Copper  Corp.  v. 
Curtiss-Wright  Corp..  584  F.2d  1195, 1197-«6  (2d  Or. 
1978)  (as  part  of  proxy  fight,  plaintifl  firm  brought 
Clayton  iJ  7  and  8  and  securities  suit  to  prevent 
defendant  firm — having  acquired  minority 
shareholder  interest  in  plaintiff — from  electing 
directors  to  plaintifTs  board  and  compelling  plaintiff 
to  sell  unrelated,  recently-acquired  business): 
American  .Medicorp,  Inc.  v.  Humana.  Inc.,  445  F. 
Supp.  573.  577-78  (EJ3.  Pa.  1977)  (plaintiff  firm 
brought  suit  under  Clayton  |  S  other  antitrust  laws, 
and  securities  laws,  to  enjoin  hostile  tender  offer  by 
defendant  corporation);  In  Re  Penn  Central 
Securities  Litigation,  307  F.  Supp.  1158, 1162-86 
(E.D.  Pa.  1973)  (plaintiff  minority  shareholder* 
brought  class  action  and  stockholders  derivative 
suit  under  securities  and  antitrust  laws— including 
I  B — against  numerous  related  firms,  their  director*, 
and  others,  to  halt  defendant  parent  corporation'* 
alleged  allocation  of  territories  and  market*  among 
it*  *ubsidiaries). 
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illustration  of  such  misuse  of  Section  8  is 
the  lawsuit  brought  as  part  of  a  struggle 
for  control  over  the  board  of  directors  of 
Paramount  Pictures  in  the  mid-igoo's. 
FoUowing  the  breakdown  of  a 
compromise  entered  to  avoid  a  proxy 
fight,  the  plaintiff  corporation  brought 
suit  pursuant  to  Sections  7  and  8  of  the 
Clayton  Act  to  secure  removal  of  two 
dissident  shareholder-directors.  As  the 
district  court  stated  in  that  case: 

The  purpose  of  this  suit  was  not  to  protect 
the  plaintiff  or  the  public  against  a  violation 
of  the  Clayton  Act.  but  rather  to  serve  the 
interest  of  the  nuiority  of  Paramounf  s  board 
of  directors  in  securing  the  removal  of  the 
two  dissident  directors.^* 

Presumably,  the  majority's  answer  to 
this  potential  for  private  mischief  is  that 
Congress  weighed  that  possibility  and 
assumed  the  risk  when  it  determined  in 
1914  to  make  Section  8  a  per  se  statute, 
and  it  "has  declined  thus  far  to  alter  the 
per  se  rule  for  finding  a  violation  under 
Section  &"  [Se«  Maj.  Op.  at  25.)  As  the 
above  discussion  of  legislative  history 
makes  clear,  however,  this  argument 
lacks  sufficient  merit  to  justify  the 
imprudent  antitrust  policy  established 
today. 

Section  8  will  only  be  a  strict  per  se 
statute  if  the  Commission  and  the  courts 
interpret  it  as  such.  Congress  did  not 
make  it  so,  and  the  relevant  case  law  is 
divided.  Since  a  strict  per  se 
interpretation  is  inconsistent  with  sound 
antitrust  policy  '*  (I  do  not  understand 
the  majority  to  argue  otherwise),  1 
believe  the  commission  should  opt  for 
the  more  flexible  view.  Under  that 
preferred  approach,  adjudicators  may 
and  should^in  some  fashion — consider 
the  degree  of  competitive  overlap  and 
the  likely  threat  to  competition  before 
condemning  a  director  interlock  under 
the  imprecise  prohibitions  of  Section  8 
of  the  Clayton  AcL^« 


'*  Paramount  Picture*  Coqi  v.  Boldwia-Kfontio&e 
Chemical  Co.,  Inc.,  1966  Trade  Cas.  (CCH)  \  n.678 
at  p.  82.066  (S.D.N.Y.  1966). 

'*  As  indicated  alMve,  the  majonty's  •trid  pierae 
prohibition  of  interlock*  oiay  actually  reatrain 
beneficial  competition  by  diaregarding  potentiaUy 
procompetitive  reaaont  for  employing  director 
interlocks.  Thus,  the  majority's  approach  may 
impair  the  efficiency  of  corpora  tions  in  various 
ways,  including:  reducing  the  number  of  qualified 
director  candidates,  especially  in  fields  where  there 
^»  a  shortage  of  qualified  experts;  prohibiting 
smaller  corporations  from  taking  advantage  of 
expertise  that  may  be  more  readily  available  to 
their  larger  competitors:  increasing  the  difBculty 
confronting  firms  reqoired  by  state  law  to  be 
incorporated  in  a  state  to  conduct  business  there: 
and  making  it  more  difficult  to  enter  new  industries 
in  which  an  inctmit>ent  finn  shares  a  director  with 
the  prospective  entrant. 

'*  As  th«  majority  concede*  (Ma).  Op.  at  24  a^S.), 
this  position  also  finda  support  among  the 
commentators.  Sae,  e.^..  Wilaoa,  Unlocking  the 
Interlocks:  The  On-Again  Off-Again  Saga  of  Section 
B  of  the  Clayton  AcU  45  Antitrust  LJ.  917.  S24  (1976) 


//.  The  Former  Horizontal  Overlap 
Between  Borg-  Warner  and  Bosch 
Appears  To  Have  Been  Minimal 

One  of  the  most  important  facts  to 
consider  in  assessing  the  majority's 
conclusions  in  this  specific  matter  is  that 
the  competitive  overlap  at  issue  no 
longer  exists.  No  direct  overlap  ever 
existed  between  Borg- Warner  and 
Bosch  GmbH.  The  only  overlap  was 
between  the  latter's  domestic 
subsidiary,  Bosch  U.S.,  and  Boig- 
Wamer.  However,  in  July  1981 — almost 
two  years  ago — Borg- Warner  sold  all  of 
its  automotive  aftermarket  operations  to 
The  Echlin  Manufacturing  Company.^  ^ 
Since  Borg-Wamer's  withdrawal  from 
the  relevant  product  lines  occurred  over 
a  year  after  the  initial  decision  in  this 
matter,  the  ALfs  conclusions  concerning 
liability  and  the  need  iat  injunctive 
relief  did  not  consider  this  important 
fact  (It  should  also  be  noted  diat  not 
even  Bosch  U.S.  continues  to  sell  the 
relevant  product  lines;  shortly  before 
completion  of  trial  in  this  matter 
production  of  those  parts  was  taken 
bver  by  a  different  subsidiary  of  Bosch 
GmbR" 

Putting  Borg- Warner's  withdrawal 
aside  for  the  moment,  whatever  possible 
threat  to  competition  may  have  arisen 
fi-om  the  overlaps  thought  to  have 
existed  at  the  time  the  complaint  in  this 
matter  was  issued,  it  is  clear  that  the 
extent  of  those  alleged  overlaps 
dwindled  considerably  over  the  course 

(noting  "TVoughoot  antitrust,  coana  have 
recognized  a  general  concept  of  de  nunimi*,'*  and 
citing  Parawount  Picture*  as  "the  kading  opteioa 
on  the  applicability  of  the  general  de  inintmi« 
concept"  to  {  8);  Halverson.  Should  Interlocking 
Director  Relationships  Be  Subject  to  Regulation 
And.  If  to.  What  Kind?.  45  Antitrust  L|.  341,  350 
(1976)  (citing  Paramount  Pictures,  recommends 
adoption  of  a  policy  "pursuant  to  which  antitrust 
officials  wcnild  seek  to  dissolve  only  those 
interlocks  which  involve  companies  with  a 
significant  competitive  overlap";  conversely,  "where 
the  competitive  overlap  is  de  minimus  (sic),  the  risk 
of  competitive  abuse  is  minute  and  does  not  justify 
the  expenditure  of  the  public's  funds");  Note. 
Interlocking  Directorates  and  Section  8  of  the 
Clayton  Act.  44  Alb.  L  Rev.  isa  145-46  (1979) 
(characterizing  I  8  as  a  per  se  prohibition  only  of 
interlocks  satisfying  other  statutory  requirement*, 
including  that  "the  competition  must  not  be  de 
minimus  (sicP.  which  ''insures  that  the  competitive 
overlap  between  the  interlocked  corporations  is 
significant  enough  to  threaten  anticompetitive 
abuses  ").  Cf.  Travers,  Interlocks  in  Corporate 
Management  and  the  Antitrust  Laws,  46  Tex.  L  Rev. 
819.  846  (lS6e)  (suggests  no  de  minimi*  exception  l>e 
reoognisad,  conoadbig  this  approach  would 
probably  lead  courts  to  hold  interlocked  firms  were 
not  "competitors"  where  actual  overlap  i* 
insignificant  concludes:  "An  expUdt  de  minimis 
exception  has  the  advantage  of  permitting  the 
oouru  s  greater  degree  of  candor  and  is  more  likely 
to  produce  consistent  doctrine"). 

"  See  Hie  Echlin  Mfg.  Co.,  et  al..  Docket  Ho.  9157 
(Complaint  \  11)  (]uly  23. 19S1). 

**  Letter  £rom  Joseph  A.  McManus,  Esq..  to  ALJ 
von  Brand,  ex  parte  (Feb.  4. 1960)  at  1. 


of  this  litigation.  The  complaint  alleges 
that  Borg-Wamer  and  Bosch  competed 
in  at  least  nine  specified  distinct  product 
lines.^*  At  trial  complaint  counsel 
offered  no  evidence  at  aD  as  to  two  of 
those  lines.*"  The  ALJ  found  insufficient 
evidence  on  which  to  base  a  finding  of 
competition  in  three  odier  lines."  in 
addition,  the  majority  upholds 
(correctly,  I  betieve)  the  ALfs  finding  of 
insufficient  evidence  to  establish  the 
parent-subsidiary  control  requisite  for  a 
Section  8  violation  in  yet  another  line." 
(Maj.  Op.  at  21  n.22.)  The  majority  holds 
that  "Borg-Wamer  was  a  competitor  of 
Bosch  U.S.  in  sales  of  ignition  parts, 
wire  and  c»ble  products,  and  carburetor 
tune-up  kits  with  application  on  foreign 
cars."  [Id.  at  16.)  Thus,  the  majority 
concedes  that  it  can  now  identify  only  a 
relatively  narrow  product  line  grouping 
in  which  the  two  domestic  corporate 
respondents  competed  prior  to  Boig- 
Wamer's  complete  withdrawal  from  all 
relevant  product  lines  almost  two  years 
ago.  (Id  at  31.)  This  fact  is  important  not 
only  for  its  relevance  to  the  question  of 
the  need  for  injunctive  relief  (discussed 
in  Part  fV  below);  it  would  also  be 
relevant  to  any  competitive  analysis  of 
the  challenged  interiock — an  analysis 
the  majority  refuses  to  imdertake  even 
in  cursory  fashion. 

I  do  not  take  issue  with  die  majority's 
finding  that  Borg-Wamer  and  Bosch  U.S. 
formeriy  competed  in  the  manufacture 
and  sale  of  some  segment  of  automotive 
replacement  parts.  (Maj.  Op.  at  16.)  The 
record  here  is  susceptible  of  several 
alternative  definitions  for  the 
boundaries  of  that  segment  But 
assuming  the  majority  has  identified 
correctly  the  product  group  in  winch 
competition  foraierly  existed,  there  is 
scant  information  in  the  record — as  the 
AL]  concluded  (ID  46.) — from  which  we 
might  attempt  to  infer  the  extent  of  diat 
competitive  overlap.  The  ALJ  found  diat 
in  1979  Borg-Wamer  bad  worldwide 
sales  of  approximately  $3  billion.  (IDF  3, 
citing  Tr.  1063-64.)  While  the  majority 
was  imable  to  find  accurate  figures  in 
the  record,  it  accepts  the  AIJ's 
estimation  that  in  1978  Boif-Wamer 
made  approximately  $000.0(n  in  sales  in 
what  the  majority  finds  to  be  the 
overlapping  product  line.  (Maj.  Op.  at  5 


''*  Automotive  "ignition  parts,  wire  and  cable, 
oarburetors.  carburetor  bis,  antomoMve  lest 
equipment,  aulomotivs  air  ooadltiaoar 
oompresaors."  and  certain  non^eatoeaoMve  piiidau 
bnes.  "such  as  hydraulic  vahrea,  byAauHc  gear 
pumps  and  motors."  (Complaint  \  12)  (Nov.  7, 1S7S). 

Carburetors  and  autuuMJtive  teat  etfuipuicnt. 
(ID  2 11.1.) 

*■  HydrauHc  valve*,  gear  pomp*,  and  motors.  (ID 
40-82.) 

**  AntooMtive  air  conditioring  oompt«**ors.  (ID 
52.) 
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n.4.)  Thus,  the  best  that  can  be  said  is 
that  Boi^  Warner's  1978  overlapping 
sales  were  three  one-hundredths  of  one 
percent  of  its  overall  1979  sales. 

With  respect  to  Bosch  U.S.,  the 
majority  Hnds  that  1978  sales  by  its 
automotive  aftermaricet  division  were 
$72  milUon  (Id.  at  5.).  and  the  ALJ's 
findings  indicate  overall  1978  Bosch  U.S. 
corporate  sales  were  approximately 
$172.54  million.  (IDF  47.]  Conceding 
record  evidence  on  the  point  to  be 
"somewhat  sketchy",  the  majority 
concludes  that  the  best  estimate  of 
Bosch  U.S.'s  sales  in  the  overlapping 
product  group  was  $5.4  million  [Id.  at  5- 
6  and  n.  6),  or  7.5  percent  of  that  one 
division's  1978  sales  and  only  about  3.1 
percent  of  overalll  Bosch  U.S.  corporate 
sales.  As  the  majority  concedes,  these 
$900,000  and  $5.4  million  sales  Hgtu-es 
"are  relatively  small  fractions  of  the 
total  business  of  these  corporations." 
(Maj.  Op.  at  31.) 

Thus,  our  best  (albeit  imperfect) 
estimate  of  combined,  overlapping  sales 
for  1978  is  approximately  $8.3  million. 
Unfortunately,  there  is  no  evidence  in 
this  record  concerning  what  percentage 
of  the  overall  U.S.  automotive 
aftermaricet  in  this  overlapping  "product 
group"  this  estimated  $6.3  miUion  in 
combined  sales  accounts  for.  It  might  be 
one-tenth  of  one  percent,  10  percent  or 
50  percent.  The  majority  simply  doesn't 
care  which'is  the  case.  Because  two 
competing  firms  with  an  infinitesimal 
combined  market  share  could 
theoretically  enter  a  (hopelessly  futile) 
per  se  unlawful  agreement  to  fix  prices 
or  divide  markets,  the  majority  believes 
Section  8  requires  condemnation  of  this 
challenged  interlock  arrangement.  (See 
Id.  at  2&) 

However,  even  setting  aside  the 
majority's  incorrect  conclusions 
concerning  the  legislative  history  of 
Section  8,  there  remain — as 
Commissioner  Clanton  concedes — 
"important  policy  concerns  about 
condemning  technical,  inadvertent  or 
trivial  violations  of  Section  a"  (Clanton 
Statement  at  1.)  In  my  judgment  the 
Commission  should  ascertain  whether 
the  former  director  interlock  between 
firms  with  $6.3  million  in  overlapping 
sales  falls  into  the  category  of  "trivial" 
or  de  minimis  matters."  Although  the 


•»  Cf.  Protectoteal  Co.  v.  Barancik  484  F.2d  585, 
587  (7th  Cir.  1073)  (plaintiff  alleged  combined 
market  shares  of  competing,  interlocked  firms 
exceeded  50  percent  of  competing  product  line 
alleged  in  complaint):  United  Scales,  v.  Crocker 
National  Corp..  656  F.2d  42a  433  (9th  Cir.  1981) 
(parties  stipulated  that  three  defendant  bank»— 
among  largest  in  U.S.— had  outstanding  real  estate 
loans  of  Se.5  billion  and  competed  with  and  shared 
directors  with  four  of  largest  insurance  companies 
having  $32  billion  in  such  loans  outstanding),  rev'ij 


majority  asserts  that  the  $6.3  million 
figure  is  "clearly  not  de  minimis"  (Maj. 
Op.  at  23  n.23).  I  do  not  find  that 
conclusion  so  obvious,  especially  when 
the  more  appropriate  focus  upon 
competitive  significance  (rather  than 
dollar  amounts)  is  considered.  The  ALJ 
described  the  record  before  us  as 
"narrowly  based",  and  concluded  that  it 
"does  not  permit  an  evaluation  of  the 
competitive  effects  of  the  [challenged 
interlock]  arrangements."  (ID  58.) 
Because  the  present  record  affords 
insufficient  evidence  to  assess  whether 
the  challenged  interlock  created  a 
danger  to  competition  between  either 
the  interlocked  firms,  or  among  all  firms 
in  the  industry.  I  would  remand  to  the 
ALJ  to  receive  evidence  and  make 
findings  on  these  critical  issues. 

in.  The  Sale  of  the  Overlapping 
Assets — Combined  With  the  Resignation 
of  the  Interlocked  Directors — Appears 
To  Moot  This  Proceefling 

I  agree  with  the  majority  that  the 
resignation  of  the  individual 
respondents  Merkle  and  Bacher 
following  issuance  of  the  Commission's 
complaint,  in  and  of  itself,  do^s  not  as  a 
legal  matter,  automatically  mdpt  this 
case.  (Maj.  Op.  at  29-30.)  The  Stipreme 
Court  so  held  in  United  States  v.  W.  T. 
Grant  Company.**  However,  as  one 
district  court  explained  in  dismissing  a 
Section  8  case  for  mootness  on  this 
basis,  "it  is  within  the  discretion  of  [the 
adjudicator]  to  determine  that  under  all 
the  circumstances  it  does  [moot  the 
Section  8  claims]."  •*  In  W.  T.  Grant  the 
Supreme  Court  elaborated  further  that 
even  where  director  resignations  do  not 
moot  the  proceedings. 

The  case  may  nevertheless  be  moot  if  the 
defendant  can  demonstrate  that  "there  is  no 
reasonable  expectation  that  the  wrong  will 
be  repeated."  The  burden  is  a  heavy  one,** 


on  other  grounds  sub  nom.,  BankAmerica  Corp.  v. 
United  States.  51  U.S.  4685  (U.S.  June  8, 1983), 

•♦  345  U,S.  629,  830-32  (1953),  See  also  Kraftco 
Corp..  et  oL  89  F.T.C  46,  65-86  (1977),  remanded  as 
to  relief  sub  nom..  SCM  Corp.  v.  FTC.  565  F.2d  807 
(2d  Cir.  1977).  identical  order  reissued  on  remand. 
Kraftco  Corp..  et  ai.  92  F,T.C.  416,  419  (1978).  .4^rf 
sub  nam..  SCM  Corp.  r.  FTC.  612  F.2d  707  (2d  Cir), 
cert,  denied.  449  U.S,  821  (1980):  United  States  y. 
Newmont  Mining  Corp..  34  F.R.D.  504,  505  (S.D.N.Y. 
1964), 

•*  In  Re  Perm  Central  Securities  Litigation.  367  F. 
Supp,  1158,  1168  (B.D.  Pa.  1973),  citing  United  States 
*.  W.  T.  Grant  Co.  345  U.S.  628  (1953)  (resignation  of 
four  interlocking  directors,  coupled  with  Tinding  of 
no  Sherman  Act  1 1  violation,  held  to  render  f  8 
claims  moot):  cf  United  States  v.  Newmont  Mining 
Corp..  34  F.R.D.  504.  507-08  (S.D.N.Y.  1964)  (on  facU 
of  case — including  multiple  alleged  interlocks— 
director  resignations  did  not  entitle  defendants  to 
summary  judgment  on  mootness  issue). 

••  345  U.S.  at  633,  citing  United  States  v. 
Aluminum  Co.  of  America.  148  F.2d  416,  448  {2d  Cir, 
1945). 


Respondent  Bacher's  death  has  removed 
the  possibility  that  any  Section  8 
violation  will  recur  with  respect  to  him. 
However,  this  leaves  the  question  of 
whether  Borg-Wamer's  post-complaint 
sale  of  its  automotive  parts  division  to 
Echlin — taken  together  with  the 
resignation  of  respondent  Merkle — 
removes  any  "reasonable  expectation 
that  the  wrong  will  be  repeated,"  at 
least  as  to  Borg-Wamer. 

In  two  Section  8  cases,  the  resignation 
of  the  interlocked  directors,  together 
with  the  post-complaint  sale  or 
discontinuance  of  the  overlapping 
product  line  by  one  of  the  interlocked 
firms,  has  been  held  to  moot  the  Section 
8  suit.  In  Paramount  Pictures  Corp.  v. 
Baldwin-Montrose  Chemical  Co.,  Inc.,*'' 
the  district  court  foimd  that  the  post- 
complaint  sale  of  stock  in  one  of  the 
interlocked  corporations,  coupled  with 
the  resignation  of  one  of  the  two 
interlocked  directors,  "has  rendered 
moot  any  claim  of  violation  of  S  8."  ** 
Similarly,  in  United  States  v.  Cleveland 
Trust  Company,**  the  district  court 
granted  a  motion  by  a  corporate 
defendant  (Pneumo-Dynamics 
Corporation)  to  dismiss  a  Section  8 
claim  on  the  ground  that  the  post- 
complaint  sale  of  its  assets  in  the 
relevant  product  market  had  rendered 
the  Section  8  case  moot  as  to  that 
defendant  Following  a  discussion  of 
Paramount  the  court  stated: 

Pneumo  has  effectively  divested  itself  of  all 
interests  in  the  machine  tool  industry,  and 
does  not  retain  the  necessary  facilities  to 
resume  such  operations  in  the  future.  It  is  no 
longer  possible,  therefore,  for  Pneumo  to 
eliminate  competition  in  that  industry  by 
means  of  an  agreement  with  [the  other 
interlocked  corporate  defendants/  resulting  in 
a  violation  of  any  of  the  provisions  of  the 
antitrust  laws.  -4/  6est  it  is  conjectural 
whether  Pneumo  will  ever  be  able  to  do  this 
at  some  future  date.  This  aspect  of  the 
Government's  section  8  case,  accordingly, 
has  become  moot.  (Emphasis  added)  *° 

As  Indicated,  the  court  did  not  dismiss 
the  Section  8  case  as  moot  as  to  the 
other  corporate  defendants. 
Nevertheless,  this  precedent  appears  to 
support  a  legal  cohclusion  that  this 
proceeding  is  now  moot  with  respect  to 
Borg-Wamer. 

As  in  Paramount  and  Cleveland  Trust, 
Borg-Wamer  no  longer  manufacture  the 
product  line  in  which  the  challenged 
overlap  existed.  Its  "divestiture"  of  its 
auto  parts  division  might  in  normal 
circumstances  be  sufficient  under 
Paramount  and  Cleveland  Trust  to  moot 


•'  1986  Trade  Cas.  (CCH)  |  n.BTB  (S,D.N.Y.  1966). 

••  Id.  at  p.  82.oea 

•*  392  F.  Supp.  898  (N.O.  Oh.  1974). 

•»  Id.  at  709-ia 
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any  competition  concerns  that  might 
have  resiilted  from  a  director  interlock. 
But  here  there  is  an  additional  wrinkle: 
the  Commission  challenged  that  sale  on 
antitrust  grounds,  and  issued  a 
complaint  against  not  only  the  acquiring 
firm  (Echhn).  but  the  seller— Borg- 
Wamei^-as  well."  The  majority  raises 
the  specter  that,  should  the  sale  to 
Echlin  ultimately  be  found  unlawful,  it  is 
possible  that  the  relief  ordered  may 
involve  Borg-Wamer's  reacquisition  of 
its  former  auto  parts  unit.  (Maj.  Op.  at 
33-34.) 

I  view  the  probability  of  a 
Commission  order  having  that  effect  to 
be,  in  the  words  of  Cleveland  Trust, 
conjectiu-al  at  best  (In  so  concluding,  of 
course,  I  express  no  view  whatever  on 
the  merits  in  the  Echlin  matter  or  on  the 
form  of  relief  that  might  be  appropriate 
should  liability  be  found  there.)  Borg- 
Wamer  will  only  reacquire  its  former 
auto  parts  division  //the  Commission 
finds  the  sale  challenged  in  the  Echlin 
matter  to  be  unlawful  and  i/it  orders  or 
approves  the  reacquisition.  If  the 
competitive  danger  was  de  minimus  or 
non-existent,  then  the  danger  the 
interlock  might  recur  as  a  result  of  relief 
the  Commission  might  impose  if  it  finds 
'  liability  in  the  Echlin  matter  would  seem 
inconsequential.  However,  as  noted 
above,  the  record  affords  the 
Commission  no  basis  on  which  to 
determine  whether  the  competitive 
effect  of  the  former  interlock  was 
anything  more  than  de  minimus. 

Thus,  I  am  inclined  to  conclude  that 
at  least  as  to  respondent  Borg-Wamer, 
the  possibility  of  the  challenged  overlap 
recurring  is  so  remote  and  speculative 
that  it  fails  to  meet  the  legal  standard 
that  the  majority  recognizes  (Maj.  Op.  at 
29-30,  34.):  that  there  is  no  "cognizable 
danger"  that  the  challenged  interlock  (or 
any  other  interlock  in  this  market 
between  these  two  respondents)  will 
recur.  I  would  include  this  possible 
mootness  among  those  issues  that  I 
believe  should  be  remanded  to  the  ALJ. 
However,  regardless  of  whether  the 
above  factors  are  sufficient  to  dictate  a 
legal  conclusion  of  mootness  as  to  Borg- 
Wamer,  as  the  following  section 
explains  they  may  well  be  adequate  to 
remove  any  necessity  for  issuance  of 
injunctive  relief  against  any  of  the 
respondents,  j  | 

IV.  Issuance  of  an  Order  Appears 
Unnecessary  od  the  Facts  in  Tius  Record 

As  is  clear  from  Commissioner 
Clanton's  concurring  statement,  even 
assuming  a  Clayton  Act  violation  and  a 
lack  of  mootness,  the  case  for  issuing  an 

• '  Echlin  Mfg.  C^  et  aL  Docket  Na  0157  (luly  23. 
1861).  u    J  •* 


order  here  is  less  than  overwhelming. 
Commissioner  Clanton  finds  it  a  "close 
call",  citing  the  relatively  small  dollar 
overlap  between  Boi^g- Warner  and 
Bosch,  and  Borg  Warner's  sale  of  its 
auto  parts  division  to  Echlin.  (Clanton 
Statement  at  1.)  While  respondents' 
apparent  lack  of  any  systematic 
screening  program  tips  the  balance 
toward  the  need  for  an  order  in 
Commissioner  Clanton's  mind  [Id.],  I 
believe  the  other  factors  discussed 
above  are  probably  suCBdent  to  negate 
any  public  interest  in  issuance  of  the 
order  promulgated  by  the  majority 
today.  Thus,  even  were  there  a  sufficient 
basis  to  find  Borg-Wamer,  Bosch,  and 
the  individual  respondents  liable  on  this 
sparse  record,  I  doubt  it  is  necessary  to 
issue  an  order  against  any  of  the 
respondents.** 

Clearly,  under  Section  8  (as  under 
other  regulatory  laws),  "there  is  no  per 
se  rule  requiring  the  issuance  of  an 
injunction  upon  the  showing  of  a  past 
violation."  •»  As  the  Second  Circuit 
stated,  "it  is  for  the  FTC  to  weigh  these 
considerations  [relevant  to  the 
likelihood  of  a  recurrent  violation]."  •* 
Indeed,  the  first  of  only  two  Supreme 
Court  decisions  ever  to  consider  Section 
8  liability— f//j/te</Stote«  r.  W.  T.  Grant 
Co. — affirmed  a  district  court's  refusal  to 
award  injunctive  relief,  despite  its 
finding  of  Section  8  violations  that  were 
not  mooted  by  the  interlocked  director's 
resignation.*'  This  result  came  even 
though  the  defendant  director  had  been 
found  liable  for  three  separate  interlocks 
involving  six  corporations  upon  whose 
boards  he  saL**  In  reaching  this  result 
the  Supreme  Court  held  that  the  party 
moving  for  injimctive  relief 

*  *  *  Must  satisfy  the  court  that  relief  is 
needed.  The  necessary  determination  is  tliat 
there  exists  some  cognizable  danger  of 
recurrent  violation,  something  more  than  the 
mere  possibility  which  serves  to  keep  the 
case  alive.  *  *  *  To  be  considered  are  the 
bona  fides  of  the  expressed  intent  to  comply, 
the  effectiveness  of  the  discontinuance  and, 
in  some  cases,  the  character  of  the  past 
violations.*' 


••  Cf.  Ethyl  Corp..  et  aL  3  Trade  Reg.  Rep.  (CCH) 
1  22.003  at  22.553-Se  (Mar.  22. 1983)  (t)raugii  all  lorn 
reapondenti  found  liable  under  f  5,  Commiaaiaa 
order  coven  only  two).  appeaJt  docketed.  No.  83- 
4102  (duPont)  (2d  car.  May  25. 1983)  and  No.  ta-tv» 
(Ethyl)  (2d  Or.  May  27. 1983). 

••  SCM Corp.  r.  FTC.  5*5  F.2d  807  813  a  18  (2d 
Cir.  1977).  cert  denied.  448  U.S  821  (1980).  (fuoting 
SEC  V.  BaustA  »  Lamb,  Inc.  565  FJd  8.  IS  (2d  Or. 
1977). 

•«  565  F.  2d  at  813  a  1& 

"  United  States  v.  W.  T.  GtviU  Qji.  346  UA  828. 
633-36(1953). 

••  Id.  at  esa  833-34. 

*'  /d  at  ess. 


As  the  Second  Circuit  recently 
instructed  the  Commission  in  SCM 
Corporation  v.  FTC.  the  burden  is  on 
complaint  counsel  to  show  injunctive 
relief  is  necessary,  not  on  respondent  to 
show  it  is  unnecessary.**  I  am  not 
satisfied  that  this  record  makes  the 
requisite  showing.  The  sale  of  Boig- 
Wamer's  auto  parts  unit  coupled  with 
the  resignation  of  Messrs.  Merkle  and 
Bacher  and  the  latter's  subsequent 
death,  are,  in  my  judgment  persuasive 
evidence  of  "the  effectiveness  of  the 
discontinuance"  of  the  challenged 
interlock.  Several  Section  8  cases  on  this 
very  issue  lend  strong  support  to  this 
conclusion.  Thus,  even  assiuning  Section 
8  liability  and  a  lack  of  mootness. 
several  courts  have  relied  upon  some 
combination  of  director  resignation  and 
sale  of  the  overlapping  assets  as  a 
sufficient  basis  for  invoking  judicial 
discretion  to  deny  injunctive  relief.** 

Two  courts  of  appeals  have  recently 
clarified  that  this  is  not  simply  another 
argument  that  the  case  shoiild  be 
dismissed  for  mootness.  As  the  Second    . 
Circuit  explained  in  SCM: 

(M]ootness  and  denying  a  request  for 
injunctive  relief  .  .  .  are  analytically 
distinguishable  [concepts]  and  a  court  could 
find  that  a  case  is  not  moot  and  yet  deny 
injimctive  relief.*" 

The  Ninth  Circnit  also  addressed  this 
point  in  TRW: 

The  difference  between  the  standard 
governing  mootness  and  that  regarding  the 
need  for  prospective  relief  thus  is  one 
between  a  "mere  posaibiUty"  and  a 
"cognizable  danger"of  recurrent  violation. 
More  significantly,  the  Commission  complaint 
counsel  bears  the  burden  of  showing  the  need 


••  SChrCoip.  r.  FTC  586  PZd  807.  8U-1S  (84  Or. 
1977),  cert  denied.  448  U3.  821  (1980). 

**See.e.g^TRW.lDcw.FTC*rfVM9*Z.9M 
(9th  Cir.  1981)  (altfaoush  caaa  not  mooL  coort  die* 
factors  including  non-blatant  nature  of  |  8  violation 
and  diacontiniiance  of  directorabip  before  FTC 
inveatigatioo  in  holding  Commiaaiaa  atred  in  ''tuing 
ceaae  and  desist  orcken  against  oofpotats 
respondent  and  inlerlockcd  fonner  dirsctor); 
Paraaount  Picture*  Corp.  v.  Baldwin-Montrose 
Chemical  Co..  Inc.  1986  Trade  Ca».  (CCH)  f  71378 
(Si)J4.Y.  1986)  (assaimi«.  argnendo,  1 8  vioUtiaB 
had  occurred,  in  exerciae  of  discretion  oonrt 
declines  to  issue  order  agairut  defendants,  citing 
sale  of  overlapped  assets  and  resignatioo  at 
interlocked  directors  in  coochiding  plaintiff  tailed  to 
show  "co^iizabie  danger  of  reonrent  violatioD"): 
tee  aJso  SCM  Corp.  vPTCseSFM  aOT  [2d  Oi. 
1977).  cert  denied.  448  U.S.  821  (1980)  (finding 
Commiaaioo  used  incorrect  legal  standard  in 
deciding  interlocked  director's  post-oompiaint 
rasi^Mtiaa  did  not  make  iajBucUye  icliaf 


•^  SCM  Corp.  r.  PTC  S85  FJd  807.  812  (2d  Or. 
1977),  cert  denied  448  U.&  821  (1980),  dUi^  Uaited 
Stales  r.  Newmoat  Mining  Corp..  34  FJU).  S04 
(SJIJ^.Y.  1984). 
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for  injunctive  relief  while  the  burden  of 
proving  mootness  rests  on  the  respondent.'*' 

Moreover,  this  same  Commission 
majority  exercised  this  identical 
discretionary  authority  in  its  recent 
Ethyl  decision.'** 

Even  if  one  were  to  accept  (which  I  do 
not)  the  majority's  proposition  that  its 
strict  per  se  construction  of  Section  8 
was  either  intended  by  Congress  or 
mandated  by  the  language  of  the  statute, 
that  respondents  have  violated  that 
strict  perse  rule,  and  that  it  is  irrelevant 
whether  the  extent  and  nature  of  the 
competitive  overlap  was  de  minimis,  I 
would  still  oppose  issuance  of  an  order 
on  this  record  as  it  now  stands.  The 
majority  has.  in  essence,  ruled  evidence 
of  the  existence  or  extent  of  pro-  or 
anticompetitive  effects  irrelevant  as  to 
Section  8  liability.  However,  I  do  not 
interpret  this  holding  to  mean  that  such 
evidence  cannot  be  considered  on  the 
appropriateness  and  necessity  of 
injunctive  relief.  Given  the  other  factors 
discussed  above  that  militate  againA 
issuance  of  an  order  here,  it  is 
unfortunate  that  the  record  is  silent  on 
the  one  issue  that  might  tip  the  balance 
clearly  in  one  direction  or  the  other. 

We  simply  do  not  know  what  the 
competitive  effect  of  the  challenged 
interlock  was,  how  any  such  effect 
would  be  mitigated  by  the  sale  of  the 
overlapping  product  line,  or  what  the 
effect  of  the  majority's  order  is  likely  to 
be.  Hence.  I  beUeve  we  should  remand 
this  matter  to  the  ALJ  to  receive  this  and 
other  evidence  relating  to  the  necessity 
of  injunctive  relief.  If  such  evidence 
shows  a  danger  of  a  recurring  interlock 
that  may  pose  a  threat  to  competition, 
an  order  could  then  issue.  If,  however, 
such  additional  evidence  disclosed  no 
danger  of  recurrence,  or  that  any  such 
danger  would  likely  have  either  a  trivial 
or  non-existent  anticompetitive  impact, 
then  I  believe  no  order  should  issue. 
Given  the  harsh  rule  of  liability  adopted 
today  and  its  uncertain  ramifications,  I 
believe  such  a  course  would  be  prudent 
and  appropriate  here,  especially  in  light 
of  the  Commission's  important 
enforcement  responsibilities  and  its  duty 
to  assure  that  its  actions  are  consistent 
with  the  public  interest. 


■"  M7  F.2d  94Z  054  (9th  Cir.  1981).  ciUng  SCM 
Corp.  V.  FTC.  565  F.2d  807,  812-13  (2d  Cir.  1977). 
cert,  denied.  440  U.S.  821  (1980). 

•"  See  Ethyl  Corp..  et  aL  3  Trade  Reg.  Rep.  (CCH) 
1  22.003  (Mar.  22. 1983)  at  p.  22.557-58  (imminent 
and  complete  withdrawal  of  one  respondent  from 
four-firm  industry  held  not  to  moot  proceeding  ai  to 
it;  withdrawing  firm  found  liable,  but  not  lubiect  to 
final  order  entered  against  two  of  four  respondents). 
Appeals  docketed.  No.  83-4102  (duPont)  (2d  Cir. 
May  2S.  1883)  and  No.  83-4106  (Ethyl)  (2d  Cir.  May 
27.1963).    , 


V.  Condusioa 

The  majority  has  adopted  an 
unnecessarily  harsh  construction  of 
Clayton  Act  Section  8  to  condenui  an 
indirect  director  interlock  that  no  longer 
exists,  that  very  probably  can  only  recur 
if  the  Commission  requires  or  permits  it. 
and  that— on  the  basis  of  this  meager 
record — appears  trivial  in  scope.  The 
majority  has  done  so  without  any 
consideration  of  whether  either  the 
challenged  interlock  or  the  remedy 
imposed  will  help  or  harm  competition. 
This  decision  perpetuates  an 
improvident  standard  of  liability  under 
Section  8.  notwithstanding  that  the 
language  of  the  statute,  its  legislative 
history,  the  relevant  judicial  precedent, 
and  the  facts  of  this  particular  case  all 
furnish  ample  room  to  reach  a  contrary 
result  that  would  promote  sound 
antitrust  policy. 

It  appears  that,  for  a  majority  of  this 
Commission,  de  minimis  curat  lex. 

Issued:  June  23, 1983. 

Separate  Statement  of  Commissioner 
Clan  too 

While  I  concur  in  the  Commission's 
decision,  I  would  like  to  offer  some 
additional  comments  on  ihe-dg  minimis 
issue. 

The  fundamental  difficulty  with 
applying  Section  8  of  the  Clayton  Act  in 
a  rote  per  se  fashion  is  that  the 
corporate  world  has  changed 
significantly  since  1914.  The  $1  million 
statutory  threshold  today  encompasses 
the  activities  of  thousands  of  small 
businesses,  firms  that  presumably  were 
not  subject  to  the  Act  at  the  time  it  was 
passed.  In  addition,  a  substantial  and 
increasing  number  of  major  corporations 
are  conglomerates  or  are,  by  necessity, 
widely  diversified.  Because  of  these 
changes,  it  has  been  argued  that  an 
overiy  strict  application  of  Section  8 
may  limit  the  pool  of  qualified  directors 
writhout  any  compensating  benefits  to 
competition,  since  it  is  unlikely  that 
directors  of  multibillion  dollar 
corporations  are  involved  in  routine 
business  decisions  where  only  a  few 
million  dollars  of  competitive  overlap 
are  involved.  For  these  reasons,  among 
others,  it  is  urged  that  a  de  minimis 
exception  should  be  recognized  in 
Section  8. 

The  Commission's  opinion  ably 
(^scusses  the  relevant  legal  precedent 
on  this  subject  and,  I  believe,  correctiy 
concludes  that,  as  a  matter  of  law,  there 
is  no  dollar  floor,  other  than  the 
statutory  minimum  of  $1  million,  below 
which  liability  will  not  attach. 
Nevertheless,  the  dissent  raises 
important  policy  concerns  about 
coddemning  tedinical,  inadvertent  or 


trivial  violations  of  Section  8  because  of 
the  per  se  operation  of  the  statute  and 
the  necessity  for  an  order  in  the  instant 
case. 

It  is  a  close  call  whether  an  order 
should  issue  in  this  case  because  of  the 
relatively  small  dollar  overlap  and  Borg 
Warner's  sale  of  its  Automotive  Parts 
Division  to  Echlin  Manufacturing 
Corporation.  My  principal  reason  for 
supporting  a  limited  order  is  the 
apparent  lack  of  any  systematic 
screening  program  for  identifying  future 
interlocks,  thus  leaving  the  potential  for 
violations  to  recur.  While  in  some 
circumstances  a  more  appropriate 
remedy  might  be  to  simply  require 
respondents  to  set  up  an  effective 
compliance  program,  the  modest 
prohibition  on  interlocks  in  the 
automotive  parts  business  embodied  in 
this  order  seems  appropriate  given  the 
history  of  this  case.  This  approach  is 
also  consistent  writh  the  direction  of  the 
courts — to  closely  scrutinize  the  scope 
of  relief  in  interlock  cases  in  order  to 
temper  the  potentially  harsh  effects  of  a 
perse  application  of  the  statute.  See, 
e.g..  TRW.  Inc.  v.  F.T.C.,  647  F.2d  942 
(9th  Cir.  1981). 

However,  while  I  endorse  continued 
judicial  restraint  in  the- selection  of 
appropriate  remedies  in  Section  8  cases, 
the  Commission  has  the  present  ability 
to  address  the  de  minimis  issue  in  other 
contexts  as  well.  The  $5  million 
threshold  established  in  this  Order,  in 
an  effort  to  mitigate  the  potential  risk  of 
civil  penalties  for  technical  violations, 
represents  a  responsible  de  minimis 
standard  that  should  be  articulated  by 
the  Commission  in  prosecutorial 
guidelines.  I  believe  that  an  enforcement 
pohcy  of  this  nature  is  consistent  with 
the  statutory  scheme  and  modem- 
corporate  reality  and  would  go  a  long 
way  to  address  many  of  the  valid 
concerns  raised  by  the  dissent. 
Moreover,  in  view  of  the  debate  about 
the  legislative  history  of  this  statute  and 
the  substantial  changes  that  have  taken 
place  in  the  corporate  world  in  the  last 
six  decades,  it  may  be  timely  for 
Congress  to  revisit  this  issue  to  provide 
enforcement  agencies  and  the  business 
community  with  its  contemporary 
judgment  concerning  the  import  of 
Section  8. 

Issued:  June  23, 1983. 

Separate  Concurring  Statement  of 
Commissioner  Patricia  P.  Bailey  in  Borg- 
Warner  Corporation,  et  al.;  Docket  No. 
9120 

The  dissenters  in  this  case  argue  that 
antitrust  liabihty  under  Section  8  of  the 
Clayton  Act  should  require  some 
assessment  of  the  competitive  effects  of 
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challenged  interlocking  directorates 
between  competing  corporations. 
Applicable  case  law  has  held  that 
Section  8  has  per  «e  application  once  the 
elements  set  out  in  the  statute  have  been 
established.  The  dissenters  have  found 
no  case  that  takes  their  contrary  view, 
which  they  argue  is  more  consistent 
with  their  understanding  of  sound 
antitrust  pobcy.  At  the  very  least,  the 
dissenters  state.  Section  8  admits  of  a  de 
minimis  commerce  exception  to  Uability, 
and  that  the  better  line  of  case  law  on 
the  subject  supports  such  an 
interpretation.  Because  the  dissenters 
would  apply  a  diff«rent  legal  standard 
than  the  one  endorsed  in  this  case,  they 
would  dismiss  this  proceeding  or  ' 

remand  it  for  some  assessment  of 
competitive  efTects.' 

I  would  have  had  nothing  to  add  to 
the  Commission's  decision  in  this  matter 
but  for  the  fact  that  the  dissenters  argue 
that  a  competitive  effects  test  is 
grounded  in  the  legislative  history  of 
Section  8,  and  that  the  precedents  are  in 
error  because  they  turn  on  a 
misunderstanding  or  misreading  of  that 
history.  On  the  contrary,  the  legislative 
material  relied  upon  by  the  dissenters 
constitutes  a  single  shard  of  the  history 
of  this  statute,  and  a  fuller  consideration 
of  this  history  provides  ample  basis  for 
the  uniform  judicial  approach  to  UabiUty 
that  has  been  taken  by  the  courts  an^  by 
the  Commission  in  this  case. 

Thirty  years  ago.  Judge  Weinfeld,  in 
United  States  v.  Sears,  Roebuck  &  Co.* 
laid  out  what  has  been  termed  a  "per 
5e"  approach  to  Section  8  of  the  Clayton 
Act.»  Section  8  prohibits  interlocking 
directorates  among  two  or  more 
corporations  engaged  in  commerce,  any 
one  of  which  has  more  than  $1  million  in 
capital,  surplus,  and  undivided  profits, 
"if  such  corporations  are,  or  shall  have 
been  theretofore,  by  virtue  of  their 
business  and  location  of  operation, 
competitors,  so  that  the  eUmination  of 
competition  by  agreement  between  them 
would  constitute  a  violation  of  any  of 
the  provisions  of  any  of  the  antitrust 
laws."*  Judge  Weinfeld  in  Sears 
reasoned  that  Section  8  analysis  need 
not  determine  whether  a  hypothetical 
merger  between  the  interlocked 
corporations  would  violate  the  antitrust 
laws  under  the  rule  of  reason,  because 


'  The  dissentere  do  not  explain  the  evidentiary 
element*  of  their  competitive  effects  test  for  Section 
8,  except  to  say  that  it  falls  somewhere  in  between 
the  per  se  and  fu]l-blo%vn  rule  of  reason  tests  that  lie 
at  opposite  ends  of  the  antitrust  scale.  Such  a 
coniectural  standard  would  be  left  presumably  to 
future  courts  to  define,  without  much  guidance  ftom 
the  language  of  the  statute  itself. 

•  111  F.  Supp.  614  (SX).N.Y.  1953) 

*  See  id.  at  620-11. 

Msu.s.c|ia 


price  fixing  was  also  an  "elimination  of 
competition"  which  would  be  a  per  se 
antitrust  violation  if  undertaken  by  the 
interlocked  corporations.* 

The  court  in  Sean  observed  that  the 
legislative  history  of  Section  8  was 
"inconclusive"  in  determining  the 
meaning  of  the  "so  that"  clause.*  A 
thorough  reexamination  of  the 
legislative  history  reveals  that  Congress 
considered  and  failed  to  enact  several 
proposals  that  would  have  made  the 
statutory  language  of  Section  8  either 
more  stringent  or  more  like  Section  7; 
that  House  and  Senate  Reports  noted 
the  breadth  of  the  bill  and  its  design  to 
deal  with  antitmst  violations  in  their 
incipiency;  that  the  proposal  and 
rejection  of  the  so-called  Cummins 
amendment  was  an  ambiguous 
reflection  on  the  intent  of  Congress;  that 
commentators  shortly  after  the  passage 
of  Section  8  noted  succinctly  the 
problem  of  interpreting  the  "so  that" 
clause;  and  that  investigations  and  staff 
reports  by  subsequent  Congresses  have 
reaffirmed  the  need  to  check  the 
potential  abuses  of  interlocking 
directorates.  Finally,  and  most  telling, 
courts  confronted  by  the  very  questions 
raised  in  the  dissenting  opinion  here 
have  examined  the  whole  of  the 
available  record  on  Congressional 
intentions  with  respect  to  Section  8  and 
applied  a  strict  theory  of  liabiUty. 

A.  Early  Bills 

Section  8  was  passed  in  response  to 
concern  from  several  significant  sources 
about  the  prevalence  of  interlocked 
directors.  As  eeirly  as  1908.  the  platform 
of  one  major  poUtical  party  called  for 
legislation  "preventing  a  dupUcation  of 
directors  among  competing 
corporations."'  The  investigations  by  the 


•  See  United  States  v.  Sears,  Roebuck  &  Co..  Ill  P. 
Supp.  at  616-17. 619-21. 

•/<y.at  619. 

'  See  National  Party  Platforms  1840-1968.  at  146 
(K.  Porter  A  D.  fohnson  eds.  1970)  (Democratic  party 
platform  of  1906).  In  1906,  the  Republican  party 
platform  called  for  amendments  to  the  Sherman  Act 
in  order  that  "its  effectiveness  may  be 
strengthened."  Id.  at  146.  The  three  major  political 
parties  in  1912  continued  to  call  for  amendments  to 
the  antitrust  laws.  The  Democratic  platform  favored 
declaration  by  law  of  the  conditions  under  which 
corporations  could  engage  in  interstate  commerce, 
which  included  the  prevention  of  interlocking 
directorates.  Id.  at  168.  The  Republicans  continued 
support  for  "legislation  supplementary"  to  the 
antitrust  laws,  id.  at  184,  and  the  Progressive  party 
joined  the  Republicans  in  supporting  creation  of  a 
Federal  Trade  Commission  to  promote  antitrust 
enforcement.  See  id.  (Republicans  declare  "there  is 
much  that  may  be  committed  to  a  Federal  Trade 
Commission");  id.  at  178  (Progressives  support 
"strong  Federal  administrative  commission  of  high 
standing,  which  shall  maintain  permanent  active 
supervision  over  industrial  corporations"). 


so-called  Pujo  committee  in  1913 
revealed  the  extent  of  interlocking 
directorates  among  banks  and  other 
financial  institutions.*  The  pubUcation 
by  Louis  D.  Brandeis  of  a  series  of 
articles  in  a  popular  periodical  also 
provided  significant  support  for 
restrictions  on  such  interlocks.*  As  the 
Supreme  Court  has  recently  noted 
"Interiocks  between  large  corporations 
were  seen  in  the  public  debate  as  per  se 
antogonistic  to  the  pubhc  interest;  many, 
including  President  Wilson,  called  for 
legislation  that  would,  among  other 
things  ban  all  kinds  of  interlocks."'* 

Several  bills  were  introduced  in 
Congress  between  1908  and  1914  to 
restrict  interlocking  directorates  by  one 
mecins  or  another."  Some  of  these  bills 
proposed  a  ban  on  interiocldng 
directorates  of  any  sort."  Others 


*  House  Comm.  on  Banking  and  Currency. 
investigation  of  Concentration  of  Control  of  Mooey 
and  Credit.  H.  Rep.  tio.  1583. 62d  Coog..  3d  Seat. 
(1913). 

•  Brandeis.  Breaking  the  Money  Trusts.  Harpers 
Weekly,  Nov.  22. 1913.  to  (an.  14. 1914.  In  the  course 
of  debate  on  the  Clayton  Act  one  Congressman, 
citing  the  Brandeis  articles  and  the  Pujo  report, 
sommarizad  the  extent  of  the  problem  of 
interlocking  directorates  as  regarded  even  one 
corporatioo:  Here  is  what  the  Pujo  Committee  found 
in  regard  to  the  members  of  the  firm  of ).  P.  Morgan 
S  Co..  and  the  directors  of  their  controlled  trust 
companies  and  of  the  First  National  and  the 
National  City  Bank.  They  hold:  One  hundred  and 
eighteen  directorships  in  34  banks  and  trust 
companies  .  .  .:  thirty  directorships  in  10  iiuurance 
oompaniea. .  .  .  one  hundred  and  five  directorships 
in  32  transportation  systems. .  .  .:  sixty-three 
directorships  in  24  producing  and  trading 
corporations.  .  .  .  ;  twenty-five  directorships  in  12 
public-utility  corporabons.  .  .  .  In  ail,  314 
directorships  in  112  corporations  haviisg  aggregate 
resource*  or  capitalization  of  S22.245.00a00a  51 
Cong.  Rec.  9188  (1914)  (sUtement  of  Mr  Helvaring). 

"  BankAwerico  Corp.  V.  United  States,  51 
U5J-W,  4685.  4687  (U5.  June  8, 1963). 

"  Some  bills  contemplated  a  statutory  ban  on 
interlocking  directorates.  See,  e.g..  HJl.  14946.  i  5, 
63d  Cong.,  2d  Sesa.  (1914);  HJt  7762.  1 1.  63d  Cong. 
1st  Sess.  (1913);  Hit  12835,  I  2.  62d  Cong..  1st  Sess. 
(1911).  Others  contemplated  requiriiig  by  federal  or 
state  charter  that  corporations  engaged  in  interstate 
commerce  not  have  interlocked  directors.  See.  e.g., 
S.  4647.  J  8,  63d  Cong.,  2d  Sess.  (1914):  S.  1138, 
I  1(d),  83d  Cong..  1st  Sess.  (1913);  S  4747.  1 1(d),  e2d 
Cong..  2d  Sess.  (1912).  Other  bills  simply  prohibited 
corporations  with  certain  characteristics,  which 
included  interlocking  directorates,  from  engaging  in 
interstate  commerce.  See.  e.g.,  S.  1617.  (tsd  Cong.,  1st 
Sess.  (1913);  &  5486.  |  5(10),  62d  Cong.,  2d  Sess. 
(1912);  S.  1377,  {  1.  62d  Cong..  Isl  Sess.  (1911).  Other 
contemplated  definition  and  proscription  of  "unfair 
trade  practices,"  including  interlocking  directorates. 
See.  e.g..  HJi.  15652,  |  21(g),  63d  Cong..  2d  Sesa. 
(1914):  HS..  930a  i  3.  63d  Cong..  1st  Sess.  (1913). 
Still  other  bills  proposed  that  a  federal  trade 
commission  take  action  against  objectionable 
interlocks.  See,  e^.,  RR.  14799. 63d  Cong..  2d  Sess. 
(1914). 

"  See,  e,g..  H.R.  7762, 1 1,  63d  Cong..  1st  Sess. 
(1913)  (outright  prohibition);  HH.  1773.  |  64,  63a 
Cong.,  1st  Sess.  (1913)  (prohibiting  certain  directors 
from  serving  as  directors  in  more  than  four 
corporations). 
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proposed  simply  that  interlocks  between 
competing  corporations  be  prevented, 
and  provided  formulations  of 
"competition"  that  were  even  less 
specific  than  the  language  of  vyhat 
became  Section  8.  Typical  bills 
prevented  interlocks  if  the  corporations 
were  "in  any  competing  business,""  in  ' 
"substantiaUy  the  same  kind  of 
business,"**  "engaged  in  the  same 
business,""  "carrying  on  a  competitive 
business  or  a  business  of  the  same 
general  character,""  and  "competitors 
or  [were]  so  situated  that  they  naturally 
should  be  competitors."'' 

At  the  opposite  extreme,  some  bills 
contained  language  that  specifically 
mandated  a  measurement  of  the 
competitive  effects  of  interlocked 
directorates.  In  certain  bills  declaring 
unfair  competition  unlawful,  unfair 
competition  was  defmed  to  include  "the 
destruction  of  competition  through  the 
use  of  interlocking  directorates.""  These 
bills  also  would  have  authorized  the 
proposed  trade  commission  to  terminate 
the  "substantially  monopolistic  power" 
of  a  corporation  that  was  based 
primarily  on  "artificial  bases."  which 
included  "the  destruction  of  competition 
through  the  use  of  interlocking 
directorates."" 

It  is  apparent  therefore,  that  Congress 
had  under  consideration  several  bills 
that  would  make  the  prohibition  against 
interlocking  directorates  even  more 
clear  cut  than  the  proposal  that  was 
enacted,  but  that  is  also  had  under 
consideration  proposals  to  make  a 
measurement  of  competitive  effects  of 
such  interlocks  more  explicit  It  chose 
neither  route.  The  Clayton  bill  was 
managed  through  a  course  that  rejected 
both  extremes.  This  fact  perhaps, 
accounts  for  Judge  Weinfeld's 
observation  on  the  inconclusiveness  of 
the  legislative  history. 

B.  House  and  Senate  Hearings 

Part  of  the  difficulty  in  interpreting  the 
intent  of  Congress  as  td  Section  8  is  that 


"  See.  e.g..  S.  1138,  1 1(d).  63d  Cong.,  lit  SeH. 
(1913);  H.R.  11168.  {  1(g)  63d  Cong.,  2d  SeM.  (1913) 
(■'similar  or  compehng  buainess');  HJl.  9763.  |  B, 
63d  Cong..  2d  Seu.  (1913)  ("corporations  .  .  . 
engaged  in  any  line  of  business  which  compete  with 
one  another"). 

"  See,  e.g..  H.R.  28852,  1 1(c),  62d  Cong_  3d  Sess. 
(1914)  ("substntially  competing  business  or  in  any 
business  of  substanUally  the  same  kind"). 

••  See.  e.g..  HJl.  2488.  1 1(C)(2),  63d  Cong..  Ui 
Sess.  (1913):  See  alto  S.  4647.  I  a.  63d  Cong..  2d 
Sess.  (1914)  ("same  or  similar  kind  of  interstate 
commerce"). 

"See.  e.g..  S.  1617. 63d  Cong..  1st  Sess.  (1913). 

"  See.  e.g..  H.R.  12808.  |  3.  62d  Cong..  1st  Sess. 
(1911). 

■•  See.  e.g.,  H.R.  15652.  |  21(g).  a3d  Cong..  2d  Sesa. 
(1914);  HS.  14799.  {  11(g),  63d  Cong..  2d  Sess.  (1914). 

'•  See.  e^  HA.  15652.  |  28(g).  83d  Cong.,  2d  Sesa. 
(1914):  H.R.  14798.  |  18(g),  63d  Cong..  2d  Sess.  (1914). 


the  specific  language  of  (he  Clayton  bill 
was  never  the  subject  of  debate  in 
committee  hearings.  In  the  House 
Judiciary  Committee  hearings,  there  was 
considerable  debate  on  a  tentative  bill  _ 
that  contained  a  "conclusive 
presumption"  that  director  interlocks 
between  competing  corporations  were 
unlawful.  In  the  Senate  committee 
hearings,  there  was  substantial  debate 
on  a  proposed  amendment  to  the  trade 
commission  bill  that  would  have 
required  a  measurement  of 
"substantially  competitive  conditions." 
Neither  of  these  proposals  became  law. 

During  hearings  before  both  the  House 
Judiciary  Committee  *  and  the  Senate 
Interstate  Commerce  Committee," 
members  of  Congress  and  those 
testifying  had  before  them  a  bill  labeled 
"No.  3 — Committee  Print — ^Tentative 
Bill,"  which  was  circulated  by 
Representative  Clayton  and  Senator 
Newlands."  The  bill's  language  was 
more  expUcit  than  that  of  the  bill  that 
finally  emerged  from  committee: 

Sec.  4.  That  if,  after  two  years  from  the 
date  of  th^approval  of  this  Act  any  two  or 
more  corporations,  engaged  in  whole  or  in 
part  in  interstate  or  foreign  commerce,  have  a 
common  director  or  directors,  the  fact  of  such 
common  director  or  directors  shall  be 
conclusive  evidence  that  th^re  exists  no  real 
competition  between  such  corporations;  and 
if  such  corpiorations  shall  have  been 
theretofore,  or  are,  or  shall  have  t>een,  by 
virtue  of  their  business  and  location  of 
operation  natural  competitors,  such 
elimination  of  competition  thus  conclusively 
presumed  shall  constitute  a  combination 
between  the  said  corporations  in  restraint  of 
interstate  or  foreign  conuneroe.  .  .  ." 

In  the  Senate,  however.  Senator 
Newland  had  introduced  and  circulated 
for  comment  at  the  Interstate  Commerce 
Committee  hearings  another  bill  which 
he  entitled,  "Amendment  in  the  Nature 
of  a  Substitute  to  S.  4160."  the  trade 
commission  bill.**  Discussion  on 
interlocking  directorates  at  the  Senate 
hearings  centered  on  the  language  in 
this  bill,  which  provided  as  follows: 

Section  9.  That  no  corporation  shall  engage 
in  conunerce.  if,  upon  its  board  of  directors  or 
other  managing  board  or  among  its  officers, 
there  is  any  person  who  is  a  member  of  the 


••  Hearingt  Before  the  House  Comm.  on  the 
Judiciary  on  Trust  Legislation.  63d  Cong..  2d  Sess. 
(1914)  [hereinafter  cited  as  1914  House  Hearings]. 

"  Hearings  Before  the  Senate  Committee  on 
Interstate  Commerce  on  Bills  Relating  to  Trust 
Legislation.  63d  Cong.,  2d  Sess.  (1914)  (hereinafter 
cited  as  1914  Senate  Hearings]. 

"  The  bill  is  reprinted  in  1914  House  Hearings, 
supra  note  20,  at  1577-79:  1914  Senate  Hearings, 
supra  note  21,  at  70:  2  E.  Kintner,  The  Legislative 
History  of  Uie  Federal  Antitrust  Laws  and  Related 
SUtutas  1077-78  (197B). 

■  Id.  I  4. 

**  This  bill  is  reprinted  in  1914  Senate  Hearings, 
supra  note  21.  at  237. 


board  of  directors  or  other  managing  board, 
or  one  of  the  officers  of  another  corporation 
engaged  in  commerce  and  carrying  on  a 
competitive  business:  Provided,  however. 
That  no  suit  or  action,  civil  or  criminaL  shall 
be  instituted  to  enforce  this  section  against 
any  corporation  having  such  commimity  of 
directors  or  officers  which,  within  one  year 
after  the  passage  hereof,  files  with  the 
commission,  or,  if  a  common  carrier,  with  the 
Interstate  Conunerce  Commission,  a  petition 
alleging  that  the  business  of  the  corporations 
involved  is  not  in  fact  competitive,  or  that  if 
competitive  in  any  degree  the  community  of 
directors  or  officers,  or  both  does  not  destroy 
or  impair  substantially  competitive 
conditions  as  to  such  qgrporations  (emphasis 
added). 

Neither  this  clear  rule-of-reason 
language  nor  the  clear  irrebutable 
presumption  language  of  the  other 
tentative  bill  became  part  of  H.R.  15657, 
which  ultimately  became  the  Clayton 
Act. 

C.  The  Clayton  Bill:  House  and  Senate 
Reports  and  Debates 

Representative  Clayton  introduced 
H.R.  15657,  Section  9  of  which  was  the 
interlocking  directorates  provision  that 
became  Section  8  of  the  Clayton  Act  ten 
days  after  the  House  Judiciary 
Committee  concluded  its  hearings  on  the 
trust  legislation.**  The  bill  was  the 
subject  of  this  committee's  House 
ReQort  No.  627,  which  quoted  President 
Wilson's  pronoimcements  against 
interlocking  directorates  and  cited 
Section  9  extensively,  but  which  was 
quite  unspecific  in  its  description  of  the 
meaning  and  effect  of  this  provision.'^ 

The  minority  views  in  this  report  are 
somewhat  more  enlightening  as  to  the 
committee  members'  perception  of 
Section  9's  meaning.  In  particular. 
Congressman  Graham  of  Permsylvania, 
who  lauded  the  principle  of  this 
provision,  inveighed  against  its  scope 
and  its  failure  to  measure  competitive 
effects: 

Hiis  provision,  however,  makes  the  bare 
possibility  of  "elimination  of  competition"  the 
lest  of  illegality,  instead  of  the  actuality  of 
"eliminating  or  lessening  of  competition," 
which  is  the  test  adopted  in  the  provision 
relating  to  holding  companies  (currently 
Section  7.  Congressman  Graham  here 
continues  his  earUer  criticism  of  the 
"eliminating  or  lessening  of  competition" 
language  of  Section  7]. 

The  phase  "so  that  an  elimination  of 
competition  by  agreement  between  them 
would  constitute  a  violation  of  any  of  the 
provisions  of  any  of  the  antitrust  laws" 
affords  no  protection,  but  exposes  all 
directors  in  more  than  one  corporation 


**  The  Committee  concluded  its  bearings  on  April 
4, 1914:  Rep.  Clayton  Introduced  H.R.  15657  on  April 
14, 1914. 

»•  See  H.K.  Rep.  No.  627.  pt.  1,  at  17-2a 
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engaged  in  intertUte  commerce  to  the  peril  of 
violating  the  law,  because  the  proposed  bill 
will  be  a  part  of  the  antitrust  laws  of  the 
United  States,  and  in  it  the  "elimination  of 
competition."  or  the  liability  to  eliminate  or 
lessen  competition,  instead  of  the  creation  of 
a  monopoly  or  a  restraint  of  trade,  would 
become  the  governing  test  by  which  directors 
would  be  judged. 

Under  existing  laws,  wherever  interlocking 
directorates  exist  this  fact  can  be  showa  and 
if  the  interlocking  tends  to  establish  a 
monopoly  or  creates  a  monopoly  or  a 
restraint  of  trade,  it  can  readily  be  reached 
and  corrected  and  the  evil  removed.  Neither 
the  possibilities  nor  the  actualities  of 
"elimination  of  competition"  ought  to  be 
substituted  for  "monopoly"  or  "restraint  of 
trade"  as  the  test  of  illegality. 

This  section  will  be  full  of  dif^culty  and 
peril  for  small  oorporations,  and  %vill  affect 
them  in  far  greater  degree  than  it  will  larger 
ones,  against  which  the  legislation  is 
presumed  to  be  aimed.*'' 

Representative  Graham's  comments 
seem  to  have  anticipated  the  specific 
direction  that  the  courts  would  take  in 
interpreting  this  provision  of  the  Clayton 
Act,  most  notably  the  interpretation  of 
the  court  in  United  States  v.  Sears. 
Roebuck  &  Co.*" 

The  Senate  Report  on  H.R.  156571 
provided  Uttle  explanation  of  this  I 
provision,  but  merely  stated  that  die 
Senate  Judiciary  Committee  was  nat 
proposing  to  change  or  amend  in  My 
respect  the  specific  provision  concerning 
interlocking  directorates  of  industrial 
corporatiors.*"  The  Committee  did 
state,  however,  that  the  general 
purposes  of  the  bill  included  preventing 
antitrust  violations  in  their  incipiency: 

Broadly  stated,  the  bill,  in  its  treatment  of 
unlawful  restraints  and  monopolies,  seeks  to 
prohibit  and  make  unlawful  certain  trade 
practices  which,  as  a  rule,  singly  and  in 
themselves,  are  not  covered  by  the  act  of  July 
2, 1890,  or  other  existing  antitrust  acts,  and 
thus,  by  making  these  practices  illegal,  to 
arrest  the  creation  of  trusts,  conspiracies,  and 
monopolies  in  their  incipiency  and  before 
consummatipn.  Among  other  of  these  trade 
practices  which  are  denounced  and  made 
unlawful  may  be  mentioned  .  .  .  interlocking 
directorates.*" 


The  House  passed  H.R.  15657  on  June 
5, 1914,  with  little  relevant  discussion  of 
Section  9  on  the  House  floor.  After  the 
Senate  Judiciary  Committee  reported  out 
the  bill  with  the  recommended 
amendments  on  July  22. 1914,  the  debate 
of  the  full  Senate  included  a  rather 
lengthy  discussion  of  the  meaning  of 

•'  id.,  pt.  2.  at  8  (minority  views  of  Mr.  Graham). 

»•  111  F.  Supp.  814  (S.D>I.Y.  1953). 

"  S.  Rep.  No.  69a  63d  Cong..  2d  SesB  48  (1914). 
The  Committee  did  make  one  technical  change  to 
the  language  of  Section  9.  without  explanation:  "so 
that  an  elimination  of  competition  by  agreement 
between  them  .      "  became  "so  that  the  elimination 
of  competition  by  •greemenl  between  them." 

»"  W.  at  1, 


Section  9.  Senator  Cummins  had 
proposed  an  amendment  of  Section  9 
that  would  have  made  it  read  as  follows: 
It  shall  be  unlawful  for  any  peison  to  be.  «t 
the  same  tiroe,  a  member  of  the  board  of 
directors,  or  other  managing  board,  or  an 
ofBcer  in  two  or  more  corporations,  either  of 
which  is  engaged  in  commerce,  and  which 
corporations  are  carrying  on  business  of  the 
same  kind  or  competitive  in 
character  ....*• 

Senator  Cummins'  proposed  language 
paralleled  that  of  a  bill  he  had 
introduced  the  previous  year,  which 
would  have  prevented  corporations  from 
engaging  in  interstate  commerce  if 
"there  is,  upon  its  board  of  directors  or 
other  managing  board,  any  person  who 
is  upon  the  board  of  directors  or  other 
managing  board  of  any  other 
corporation  carrying  on  a  competitive 
business  or  a  business  of  the  same 
general  character  ,..."•* 

Senator  Cummins'  remarks  indicated 
his  concern  that  the  proposed  language 
of  Section  9  in  the  bill  under  debate 
added  nothing  to  the  existing  antitrust 
laws.  The  most  specific  of  his  comments 
were  as  follows: 

That  means,  practically,  that  if  a 
consolidation  of  the  corporations  would  be  a 
violation  of  the  antitrust  law,  then 
interlocking  directors  are  made 
unlawful  .... 

If  we  have  to  prove  that  consolidation  of 
the  two  corporations  which  are  involved 
would  be  a  violation  of  the  antitrust  law,  we 
do  not  need  any  additional  regulation  of  this 
sort.  I  want  the  regulation  to  go  much  farther 
and  declare  that  if  they  are  engaged  in 
competition,  if  they  are  doing  the  same  kind 
of  business — and  I  am  quite  %villing  to  take 
some  form  of  language  that  expresses  that 
idea — then  there  must  not  be  this  community 
of  directors  ....*' 

There  was  no  specific  discussion  of  the 
correctness  of  Senator  Cummins'  view. 
The  debate  that  ensued  simply 
reiterated  the  same  objections  that  had 
been  raised  in  committee  hearings  about 
the  propriety  of  barring  interiocking 
directorates  at  all:  there  were  benefits  to 
be  gained  from  interlocking 
directorates.'*  The  court  in  Sears  and  a 


"  Amendment  to  Hit.  15657  by  Mr.  Cummins 
(Aug  25. 1914),  reprintadin  51  Cong.  Rec.  14.534 
(Sept.  1. 1914). 

"  S.  1617,  {  3(a).  63d  Cong.,  Ist  Sess.  (1913). 

*'  51  Cong.  Rec.  14,258. 

*«  See.  e.g.,  51  Cong.  Rec.  14.535  (remarks  of  Mr. 
Hitchcock)  (men  of  experience  can  help  establish 
businesses  in  new  areas):  id  at  14.537  (remarks  of 
Mr.  Overman)  (directors  with  special  skill  are  useful 
to  more  than  one  corporation):  id.  at  14.538  (remarks 
of  Mr.  Smith.  Mich.)  ("dummy  directors"  can  evade 
statutory  provisions). 


commentator  **  on  that  case  took  the 
view  that  Cummins'  remarks  could  not 
be  regarded  as  an  expression  of  the 
Senate's  understanding  of  the 
interlocking  directorate  provision: 

Senator  Cummins  was  in  the  role  of  an 
advocate.  His  individual  expression  of  views. 
clearly  calculated  to  give  weight  to  his 
contention  as  to  the  inadequacies  of  the 
proposed  {  8  and  gain  support  for  his 
amendment  may  not  be  considered  as 
representative  of  the  understanding  of  the 
members  of  the  House  and  Senate  as  to  the 
meaning  of  the  "so  that"  clause.** 

The  meaning  of  the  statutory  language 
and  the  substantive  significance  of  the 
rejection  of  Senator  Cummins'  proposed 
amendment  seems  far  fit>m  clear  from 
the  record  of  the  debates. 

The  Senate  passed  H.R.  15657  on 
September  3, 1914.  Because  of  the 
amendments  made  to  the  bill  by  the 
Senate,  the  bill  was  the  subject  of 
conference  committee  consideration;  the 
conference  committee  submitted  its 
report  on  September  25.  The  Senate 
passed  the  Clayton  Act  on  October  5. 
1914;  the  House  did  the  same  on  October 
8.  The  report  and  the  debates  on  the 
compromise  bill  did  not  deal  with  the 
problem  of  the  "so  that"  clause. 

D.  The  Problem  of  the  Statutory 
Language  as  Seen  by  the  Early 
Commentators 

The  language  of  the  "so  that"  clause 
of  Section  8  remained  virtually  the  same 
fit)m  its  introduction  by  Congressman 
Clayton  until  its  enactment  into  law.  As 
enacted,  the  provision  prevented 
interlocking  directorates  among  any  two 
or  more  corporations 

if  such  corporations  are.  or  shall  have  been 
theretofore,  by  virtue  of  their  business  and 
location  of  operation,  competitors,  so  that  the 
elimination  of  competition  by  agreement 
between  them  would  constitute  a  violation  of 
any  of  the  provisions  of  any  of  the  antitrust 
laws." 


"  See  Note.  Qayton  Act  Prohibition  of 
Interlocking  Directorates  in  Industrial  or 
Commercial  Corporations.  54  Colum.  L  Rev.  130. 131 
(1954)  (dispassionate  interpretation  unlikely  in 
individual  expression  supporting  substitute 
measure).  ' 

>*  United  States  v.  Sear*.  Roebuck  *  Cc  111  F 
Supp.  614. 619  (S.OJ^.Y.  1953).  The  court  in  Sears 
conducted  a  rather  extended  examination  of  the 
meaning  of  the  legislative  history,  and  noted  that  no 
committee  report  supported  Sen.  Cummins'  reading. 
id.  at  618:  no  member  of  the  Senate  stated  his 
agreement  or  disagreement  which  Sen.  Cummins' 
l>elief  that  consolidation  was  the  only  means  by 
which  competiton  might  be  eliminated  within  the 
meaning  of  {  8.  id.:  and  that  it  was  as  likely  as  not 
that  Cummings'  interpretation  was  not  m  accord 
with  the  understanding  of  the  other  Senators,  that 
they  did  not  see  the  difficulty  that  he  saw.  and  that 
they,  therefore,  rejected  his  amendment  liecause 
they  saw  no  need  for  it.  Id. 

"  aayton  Act  I  S  ch.  323.  38  State.  730  (1914). 
current  version  at  15  US.C  ^  19. 
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The  obvious  problem  in  tbts  language  is 
that  a  violation  of  the  antitrust  laws 
may  occur  in  two  basic  ways  involving 
different  analytic  principles:  it  may 
occur  by  merger  or  other  arrangement 
which  is  analyzed  through  a  projection 
of  probable  competitive  effects;  or  it 
may  occur  by  price  fixing,  which  is 
analyzed  under  what  has  become 
known  as  the  per  se  approach.  Thus,  if 
two  firms  fixed  prices,  such  an 
"elimination  of  competition"  between 
them  would  always  constitute  a 
violation  of  the  antitrust  laws;  these 
same  two  firms,  however,  might  very 
well  not  violate  any  of  the  provisions  of 
any  of  the  antitrust  laws  if  they  were  to 
"eliminate  competition"  by  merger. 

Commentators  recognized  the 
problem  ihortly  after  passage  of  the 
statute.  Then-attorney  John  Marshall 
Harlan,  in  a  1916  treatise,  gave  this 
descriptiun  of  the  statute's  meaning: 

IT]he  exception  to  the  rule  forbidding 
interlocking  directorates  as  to  corporations 
within  the  operation  of  the  Clayton  Law, 
other  than  banks,  is  very  indefinite  and 
uncertain.  .  .    This  obviously  makes  the 
lawfulness  of  interlocking  directorates 
created  by  two  such  corporations,  depend 
finally  upon  an  interpretation  of  the  antitrust 
laws.  If  the  two  corporations,  being  otherwise 
within  the  terms  of  the  Clayton  Law.  are 
competitors  so  that  elimination  of 
competition  between  them  by  agreement 
would  violate  any  provision  of  the  antitrust 
laws,  they  may  not  lawfully  have  interlocking 
directorates.  Otherwise  they  may.  It  would  be 
difficult  to  conceive  a  more  uncertain  and 
shifting  standard  of  corporate  conduct  than 
this  one.  by  which  the  question  of  what 
elimination  of  competition  between  two 
corporations  by  agreement  would  constitute  a 
violation  of  the  antitrust  laws,  is  made  the 
test  of  the  lawfulness  of  an  interlocking 
directorate  between  such  corporations." 

An  even  more  succinct  description  of 
the  problem  in  Section  8  is  contained  in 
a  classic  1924  treatise  on  the  young 
Federal  Trade  Commission: 

The  difficulty  in  applying  the  test  lay  in  the 
fact  that  no  one  could  state  with  assurance 
under  what  circumstance  the  elimination  of 
competition  by  agreement  would  constitute  a 
violation  of  the  antitrust  laws.  It  seemed  to 
have  been  generally  conceded,  as  we  have 
seen,  that  if  the  agreement  by  which 
competition  was  eliminated  comprised  a 
transfer  of  property,  and  was  made  with  a 
view  to  effecting  economies,  it  was  legal 
There  were  dicta,  on  the  other  hand,  that  a 
bare  agreement  not  to  compete,  without 
merger  or  sale,  was  illegal  under  any 
circumstances.  Yet  under  the  rule  of  reason, 
the  test  of  illegality  was  the  test  of 
unreasonableness  at  common  law.  and  by  the 
weight  of  authority  an  agreement  limiting 
competition  between  two  concerns  was  not 
illegal  at  common  law  if  they  controlled 

*•  |.  Harian  S  L  McCandlea*.  The  Federal  Trade 
Commiuion:  lt«  Nature  and  Powers  20  (1916). 


between  them  lo  small  a  part  of  the  field  that 
it  remained  as  a  whole  freely  competitive. 
Since  these  agreements  did  not  restrain  the 
promissor  entirely  from  carrying  on  his 
bnaines's,  but  merely  limited  "the  mode  or 
manner  in  which  a  trade  is  carried  on."  they 
were  considered  to  be  merely  ptartial 
restraints,  and  to  be  lawful  if  reasonable  and 
for  good  consideration.  Yet  in  view  of  the 
dicta  in  the  Addyston  Pipe  and  Dr.  Miles 
Medical  Company  cases,  and  of  the  emphatic 
opinion  of  the  Chief  Justice,  it  was  not  at  all 
clear  that  this  view  of  the  common  law  would 
be  carried  over  into  the  interpretation  of  the 
Sherman  Law.  It  is  unfortunate,  to  say  the 
least,  that  the  draftsmen  of  a  statute  designed 
to  give  clarity  and  definition  to  the  law  of 
restraints  and  monopolies,  should  have 
permitted  the  lawfulness  of  a  coounon 
directorship  to  turn  upon  this  highly 
controversial  questioa'* 

The  ultimate  result  of  this 
controversy,  of  coiuve,  was  one  that 
these  commentbrs  perhaps  could  not 
have  fully  appreciated:  a  rule-of-reason 
approach  for  some  antitrust  violations 
and  a  per  se  approach  for  others.  The 
place  of  Section  8  liability  within  this 
spectrum  of  views  was  thus  initially 
open  to  debate,  but,  as  will  be  seen,  the 
coiuls  addressed  these  analytic 
questions  in  subsequent  years.  One 
answer  they  gave  was  that  the 
"agreement"  between  interlocked 
directorates  could  be  one  contemplated 
by  the  price-fixing  prohibitions  of  the 
Sherman  Act — the  only  other  antitrust 
law  extant  when  the  Section  8  language 
was  written.  And  expressly,  as  the 
Commission  observes  in  its  opinion 
here,  courts  rejected  the  Section  7 
analytic  analogy  on  the  basis  of  a 
reading  of  the  complete  history  of  both 
statutes.  Moreover,  the  courts  have 
added  that  no  actual  Sherman  Act 
agreement  need  be  demonstrated,  since 
potential  violations  of  the  law  could  be 
ciu-bed  in  their  incipiency  through  an 
outright  ban  on  interlocking  directorates 
between  competing  corporations.*"  In  a 
nutshell,  the  courts  have  taken  the  view 
that  the  statute  simply  means  what  it 
says:  if  an  agreement  between 
interlocked  directors  would  violate  any 
of  the  antitrust  laws,  the  interlock  is 
unlawful. 

E.  Subsequent  Congressional 
Consideration 

Two  major  studies  *'  of  interlocking 
directorates  have  been  imdertaken  in 


Congress  since  1914.  neither  of  which 
addressed  the  problem  of  the  statutory 
language  of  Section  8,  but  both  of  which 
affirm  a  strict  congressional  attitude 
towards  statutory  liability. 

The  first  a  study  conducted  by  the 
staff  of  the  Antitrust  Subcommittee  of 
the  House  Judiciary  Committee  in  1965. 
noted  the  Sears  case  and  stated  that  it 
"establishes  the  test  that  is  applicable 
when  the  ("so  that"  clause]  is 
defined."**  This  report  also  explained 
the  scope  of  Section  8  as  follows: 

The  statute  does  not  require  a 
demonstration  that  competition  in  fact  has 
been  adversely  affected.  This  provision  seeks 
to  avert  a  reduction  in  competition  that  exists 
between  relatively  large  corporations.  It  ia 
narrow  in  scope  and  is  based  on  the  virtually 
inescapable  conclusion  that  meetings  of 
directors  under  the  conditions  prohibited 
necessarily  would  impair  the  vigor  of 
competition.** 

The  second  congressional  study  was 
conducted  by  the  staff  of  the 
Subcommittee  on  Reports.  Accoimting, 
and  Management  of  the  Senate 
Committee  on  Governmental  Affairs.** 
The  study  described  in  detail  the 
drawbacks  and  benefits  of  corporate 
interlocks,*'  and  in  its  conclusion  noted 
as  follows: 

Such  interlocking  directorates  among  the 
Nation's  very  largest  corporations  may 
provide  mechanisms  for  stabilizing  prices, 
controlling  supply  and  restraining 
competition.  They  can  have  a  profound  effect 
on  business  attempts  to  influence 
Government  policies.  They  can  impact  on 
corporate  decisions  as  to  the  type  and  quality 
of  products  and  services  to  be  marketed  in 
the  United  States  and  overseas.  They  can 
influence  company  policies  with  respect  to 
employee  rights,  compensation  and  job 
condiUons.  They  can  bear  on  corporate 
policies  with  respect  to  environmental  and 
social  issues  and  possibly,  control  the  shape 
and  direction  of  the  Nation's  economy.** 

E.  Applicable  Judicial  Precedent 

As  noted  as  the  outset.  Judge 
Weinfeld  in  the  Sears  case  squarely 
faced  the  problem  of  the  legislative 
history  of  Section  8,  and  found  ample 
justification  in  that  history  to  conclude 
that  the  purposes  of  the  statute  and  the 
statutory  language  were  susceptible  of  a 
"per  se"  approach.  He  reasoned  that  the 
"so  that"  clause  was  not  a  requirement 


**  C.  Hendersoa  The  Federal  Trade  Commissian 
38-39  (1924)  (footnotes  omitted). 

*"  Such  a  broad  proscription  wai  applicable  only 
(o  corporations  other  than  banks  and  common 
carriers,  which  the  Congress  chose  lo  regulate  in  a 
distinctly  different  manner.  See  BanitAmerica  Corp. 
V.  United  SUtes.  «  U.SJ,W  46B5  (U.S.  June  8. 
1963). 

*'  These  do  not  include  a  study  prepared  by  the 
Federal  Trade  Commission  ibr  Con^vai  in  1950.  See 
Report  of  the  Federal  Trade  Commission  on 


Interlocking  Dirvctorate*.  H.R.  Doc  No.  6S2.  Slsl 
Cong.,  2d  Sess.  (1950). 

"  Staff  of  the  Antitrust  Subcomm.  of  the  Houae 
Comm.  on  the  |udiciary.  interlocks  in  Corporate 
Management  59  (Comm.  Print  1965). 

"  Jd  at  28. 

**  Interlocking  Dir«ctorales  Amoi^  the  Major 
U.S.  Corporations.  9Slh  Co^..  2d  Seas.  (Comm.  Print 
1978). 

1»  See  Id  at  »-a 

♦•  Id.  at  280-81.  J 
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that  an  anticompetive  agreement 
between  interiocked  directorates  be 
proved  or  that  anticompetitive  effects  of 
an  interlocking  directorate  be 
demonstrated.  He  emphasized  instead 
the  "preventative  (sicj  nature  of  Section 

r      1 1 

While  the  fipvemment  does  not  chai^  that 
any  »uch  agreement  has  here  been  made  or  is 
contemplated,  a  director  semng  in  a  dual 
capacity  mi^t.  if  he  felt  the  interests  of  an 
interiocking  corporation  so  required,  either 
initiate  or  support  a  course  of  action  resulting 
in  price  fixing  or  divisioa  of  tenitories  or  a 
combination  of  his  competing  corporations  as 
against  a  tliird  competitive  corporation.  The 
fact  thai  this  has  not  happened  up  to  the 
present  does  not  mean  it  may  no4  happoi 
hereafter.*' 


Judge  (now  Justice)  Stevens,  writing 
for  the  Court  of  Appeals  for  the  Seventh 
Circuit  in  1973  in  Ptotectoaeal  Co.  v. 
Bamnick.  484  F.  2d  585  (7th  Cir.  1973). 
embraced  the  reasoning  of  Judge 
Weinfeld.  Likewise,  the  Court  of 
Appeals  for  the  Ninth  Circuit  endorsed 
the  Sears  standard  in  its  recognition  of 
the  prophylactic  nature  of  the  statute: 

The  purpose  of  Section  8  was  "to  nip  in  the 
bud  incipient  antitrust  violations  by  renxiving 
the  opportunity  or  temptation  for  such 
violations  through  interlocking 
directorates."  *• 

This  Une  of  authority  is  one  described 
by  the  dissenters  as  "sparse,  conflicting, 
and  indeterminative."  In  contrast,  I 
beUev«  the  Commission's  decision  on 
liability  in  this  case  is  grounded  on  solid 
precedent,  itself  based  on  a  careful 
consideration  of  the  legislative  history 
of  this  statute.  There  is,  to  be  sure, 
evidence  in  this  history  of  a  diversity  of 
contending  views,  but  the  statute 
reflects  a  deliberate  choice  of  strict 
antitrust  liability  amply  ratified  by 
subsequent  judicial  examination  of  the 
chosen  statutory  proscription.  "We  are 
bound  to  respect  that  choice;  we  are  not 
to  rewrite  the  statute  based  on  oiu- 
notions  of  appropriate  policy." 
BankAmerica  Corp.  v.  United  States.  51 
y    U.S.LW.  4685.  4690  (U.S.  June  8. 1983). 

F.  The  de  Minimis  Commerce  Issue 

The  dissenting  opinion  suspends  its 
skepticism  of  judicial  precedent  in  its 
reliance  on  a  1966  decision.  Paramount 
Pictures  Corp.  v.  Baldwin  Montrose 
Chemical  Co^  Inc.,  1966  Trade  Cas. 
(CCH)  171.678  (S.DJ»4.Y.  1966).  That 
district  court  decision,  which  the 
Commission  has  acknowledged  in  its 


«»  United  Statas  v.  Sear*.  Roebuck  »  Co,  111  F. 

Supp.  614. 62o(S.DJi.  Y.  lasaj. 

"  TRW.  Inc.  V.  FTC.  647  F.  2d  94Z  946-47  (9tb  Cir. 
1981).  citing  United  States  v.  Crocker  National 
Corp..  4ZZ  F.  Supf.  ese.  703  (NJ).  CaL  1978). 


opinion,  recognizes  a  de  minimis 
exception.** 

It  seems  odd  to  me  diat  if  it  can  be 
concluded  that  Section  8  has  per  se 
applicability,  it  can  be  conceded  on  the 
basis  of  any  remaining  legislative 
history  that  there  adheres  to  Ae  statute 
a  de  minimis  commerce  exception  in 
addition  to  the  express  requirement  that 
corporate  respondents  have  at  least  $1 
million  in  sales. 

But  the  Commission  did  not  have  to 
bootstrap  itself  into  its  rejection  of  a  de 
minimis  commerce  exception  to  Uability 
in  this  case,  la  TRW.  Inc.  v.  PTC.  647  F. 
2d  942  (9th  Cir.  1981).  the  court  expressly 
disavowed  such  a  defense.  The 
dissenters  ai^gue  only  that  the  Nindi 
Circuit's  judgment  **was  not  necessary 
to  the  decision  of  the  case,"  because  the 
FTC  opinion  imder  review  took  the  view 
that  the  de  minimis  competition  issue 
did  not  really  arise  where  the 
overlapping  levels  of  commerce  were  as 
high  as  $1  million  and  $7  million.  Of 
course,  in  the  present  case,  the 
overlapping  levels  of  commerce  are  $.9 
to  1.1  million  and  $5.4  million,  which  fall 
into  the  same  category  as  TRW  (or,  lor 
that  matter,  Protectoseal,  where  the 
overlapping  commerce  did  not  exceed 
$1.5  milUon  on  either  leg  of  the  overlap). 
However,  the  court  in  FflWdid  not 
engage  in  a  gratuitous  disquisition  on 
the  law  in  this  area;  respondent  TRW 
had  argued  on  appeal  that  a  de  minimis 
defense  applied  to  Section  8 — an 
argument  that  the  court  rejected 
directly,  but  which  the  dissenters  seek 
to  resurrect  here.  The  Commission,  on 
the  other  hand,  is  merely  following  the 
precedent  set  (quite  recently,  in  this 
instance)  in  its  own  77? IV  case — as 
indeed,  it  would  be  anomalous  if  it  did 
not. 

Conclusion 

The  dissent  in  this  case  ai;gues  for  a 
sea  change  in  the  law  ap>plicable  to 
interlocking  directorates  between 
competing  corporations  that  would 
depart  from  the  strict  Uability  standard 
existing  heretofore.  The  Commission  has 
chosen  in  its  opinion  to  eschew  tte 
dissenters'  wish  hst,  based  on  tfaeu- 
convictions  of  appropriate  antitrust 
policy,  and  to  follow  instead  the  well- 
posted  road  laid  out  by  Section  &  its 
complete  legislative  history,  subsequent 
congressional  sentiment,  and  virtually 
all  decided  cases. 


**  Tile  Commisuon'i  opinioD  and  tlie  diaaenten 
add  the  Sean  caie  to  Paramount  as  one  recognizing 
a  de  minimis  exception.  In  Sears,  however,  the 
court's  treatment  of  "the  de  minimis  priocipte" 
appears  directed  mote  to  whether  there  was 
sufTicient  interatale  commerce  upon  which  federal 
jurisdiction  could  constitutionally  be  grounded.  The 
disaenters  acknowledge  this  point. 


Issued:  June  23. 1963. 

(lit  Doc  SS-aaTZ  nad  S-S-tt  Mt  ai^ 
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AGENCY:  Federal  Trade  CommiMion. 
ACnoM:  Rule  related  notice. 


:  Under  the  Federal  Trade 
Commissi(ni's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  fra'  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  miodel.  These  ranges  show  the 
highest  and  lowest  eneifgr  costs  or 
efGdendes  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
pubhshes  the  ranges  annually  in  the 
Federal  Register  ^  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  &om  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  pubUsh 
a  notice  that  the  prior  range  is  still 
appUcable  for  the  next  year. 

The  ranges  of  energy  efficiencies  for 
furnaces  have  not  changed  by  as  much 
as  15  percent  since  the  last  pubUcation. 
Therefore,  the  ranges  published  on 
March  25, 1980  ^nA  April  17, 1980  rftnain 
in  effect  until  new  ranges  are  published. 
EFFECnVC  DA-rC  August  4, 1983. 

Fon  Rumen  aiFORMA-noN  contact 

James  KGlls,  202-376-2891,  or  Lucerne  D. 
Winfrey.  202-378-2805,  Attorneys. 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington,  D.C.  20580. 
SUPPLEMENTAhy  sirmmation:  Section 
324  of  the  Enei^gy  Policy  and 
Conservation  Act  of  1975  (EPCA)' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appUances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers:  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens:  (10)  clothes  washers;  (11) 
humidifiers  and  dehuaiidifiers;  (12) 


'  Pub.  L  94-163.  89  StaL  871  (Dec  22, 19751. 
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central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 
Department  of  Energy  (DOE)  is 
responsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
IX)E  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19. 1979,  the 
Conunission  issued  a  final  rule  ^ 
covering  seven  of  the  thirteen  appliance 
categories:  Refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  water  heaters,  clothes 
washers,  room  air  conditioners  and 
furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  S  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  to  the  DOE  test 
procedures,  for  all  models  of  the  seven 
categories  of  appliances.  The  reports 
also  contained  the  model,  the  number  of 
tests  performed  on  each  model,  and  the 
capacity  of  each  model.  From  the 
information,  the  Commission  compiled 
and  published  '  ranges  of  comparability 
for  each  product,  as  required  by  §  305.10 
of  the  rule. 

Section  305.8(b)  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  the  same 
information  annually  be  specified  dates 
fbr  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  S  305.10  of  the 
rule,  publish  a  revised  version  of  the 


'44  FR  66466. 16  CFR  Part  305  (November  19. 
1979). 

*  45  FR  13398  (March  3, 1980).  46  FR  19520  (March 
25. 1980),  45  FR  26036  (April  17. 1980).  46  FR  3829 
(January  16. 1981). 

*  Reports  for  clothes  washers  are  due  by  March  1: 
reports  for  water  heaters,  room  air  conditioners  and 
furnaces  are  due  by  May  1;  reports  for  dishwashers 
are  due  by  June  1;  reports  for  refrigerators, 
refngerator-h3ezers  and  freezers  are  due  by  August 


new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  furnaces  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  limits  of  the  ranges  for  this 
product  category  have  changed  by  1596 
or  more  since  the  initial  publication  of 
the  ranges  on  March  25. 1980  and  April 
17, 1980." 

In  consideration  of  the  foregoing,  the 
present  ranges  for  furnaces  will  remain 
in  effect  for  the  next  year. 

List  of  Subiects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  apphances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324.  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978)  (42  U.S.C.  6294);  Sec.  553, 
Administrative  Procedure  Act  (5  U.S.C.  553). 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Secretary. 

|FR  Doc  S3-21 IS4  Filed  6-3-83;  8:46  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  210 

Procedures  for  Investigations 
Involving  Requests  for  Temporary 
Relief— Investigations  of  Unfair 
Practices  in  import  Trade 

agency:  International  Trade 

Commission. 

action:  Final  rules. 

summary:  These  rules  amend  Part  210  of 

the  Commission's  Rules  of  Practice  and 
Procedure.  Part  210  governs  procedures 
to  be  followed  in  investigations  of  unfair 
acts  and  imfair  methods  of  competition 
under  section  337  of  the  Tariff  Act  of 
1930, 19  U.S.C.  1337.  The  amendments 
clarify  and  modify  the  procedures  for 
investigations  involving  requests  for 
temporary  relief  pursuant  to  19  U.S.C. 
1337  (e)  and  (f). 

Under  prior  Commission  practice  (19 
CFR  210.20  (a)(2)  and  (a)(10)),  the 
complainant  set  forth  its  request  for 
temporary  relief  and  any  factual 
allegations  underlying  the  claim  in  the 
complaint.  The  request  and 
accompanying  factual  allegations  were 
reviewed  by  the  Commission  prior  to 


''  45  FR  19520.  45  FR  28036. 


institution  of  the  investigation.  If  the 
request  and  allegations  were  deemed 
sufficient  under  19  CFR  210.11(a).  the 
Commission  defined  the  scope  of  the 
investigation  to  include  a  request  for 
temporary  relief  pursuant  to  19  CFR 
210.12.  After  institution,  the 
investigation  was  assigned  to  a  * 

presiding  officer,  who  conducted  any 
hearings  required. 

The  amended  rules  change  the  prior 
practice  by  requiring  the  complainant  to 
set  forth  the  request  for  temporary  relief 
and  supporting  allegations  in  a  motion 
submitted  concurrently  with  the 
complaint.  The  rules  further  provide  for 
the  fiUng  of  a  formal  response  to  the 
motion  by  any  parties  opposed  to  the 
issuance  of  temporary  relief.  As  the 
amended  rules  make  clear,  the  presiding 
officer  assigned  to  the  case,  rather  than 
the  Commission,  will  review  the 
sufficiency  of  the  claim  and  allegations, 
and  decide  what  action  is  appropriate. 
EFFECTIVE  DATE:  August  4, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

N.  Tim  Yaworski.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.,  telephone  202-523- 
0311. 

SUPPLEMENTARY  INFORMATION:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  function*  and 
duties.  Under  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337),  the 
Commission  has  the  authority  to 
conduct  investigations  of  alleged  unfair 
acts  and  unfair  methods  of  competition 
in  import  trade.  Pursuant  to  S  337(e),  the 
Commission  may  order  the  temporary 
exclusion  of  the  articles  under 
investigation,  except  under  bond.  19 
U.S.C.  1337  (e)  and  (f).  The  purpose  of 
these  amendments  is  to  modify  the 
procedures  for  section  337  investigations 
involving  requests  for  temporary  relief. 
The  amendments  are  intended  to 
formalize  the  procedures  for  resolving 
the  issues  presented  and  to  provide 
respondents  with  a  formal  opportunity 
to  respond  to  a  request  for  temporary 
relief  prior  to  any  adjudicatory  hearings. 
Under  prior  Commission  practice,  the 
complainant  set  forth  any  allegations 
underlying  its  request  for  temporary 
relief  in  a  complaint  filed  with  the 
Commission  under  19  CFR  210.20(a). 
Prior  to  institution  of  the  investigation, 
the  Commission  reviewed  the  complaint, 
including  any  allegations  regarding 
temporary  relief,  pursuant  to  19  CFR 
210.11(a).  In  certain  instances,  at 
complainant's  request,  the  Commission 
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upon  institution  requeBted  that  the 
presiding  officer  issue  an  initial 
determination  on  temporary  relief  by  a 
specific  date. 

After  the  Commission  voted  to 
institute  an  investigation,  the  Secretary 
to  the  Commission  served  the 
respondents  with  the  complaint  and 
notice  of  investigation  (19  CFR  210.13). 
The  respondents  then  had  twenty  (20) 
days  from  the  date  of  service  to  respond 
to  the  allegations  of  the  complaint, 
including  any  allegations  regarding 
temporary  relief.  After  the  complaint 
response,  and  discovery  (if  any),  the 
presiding  oCFicer  conducted  a  temporary 
relief  hearing  and  issued  an  initial 
determination  pursuant  to  S  210.53(b)  of 
the  Commission's  rules.  47  FR  25134  (to 
be  codified  at  19  CFR  210.53(b)). 

The'amendments  are  intended  to 
remedy  problems  that  arose  under  prior 
Commission  practice.  At  the  institution 
stage,  the  Commission  did  not  know 
either  how  many  respondents  would  be 
contesting  the  allegations  in  the 
complaint  or  the  substance  and 
complexity  of  respondents'  defenses. 
Thus,  the  Commission  had  to  rely 
exclusively  on  complainant's  aUegi.Hons 
in  evaluating  the  siifficiency  of  any 
statements  regarding  temporary  reHef. 
This  was  a  particular  problem  when  the 
Commission  was  being  asked  to  order 
an  initial  determination  on  temporary 
relief  by  a  specific  date,  since  the 
respondents'  views  as  to  temporary 
relief  and  the  presiding  officers' 
availability  to  schedule  a  hearing  were 
unknown.  Thus,  the  Commission 
believes  that  the  more  appropriate 
procedure  is  to  permit  respondents  to 
file  a  formal  reply  prior  to  consideration 
of  the  sufficiency  of  any  allegations 
regarding  temporary  relief  or  any 
decision  as  to  a  hearing  date.  The 
presiding  officer  will  review  the  motion 
and  response,  and  will  then  be  in  a 
position  to  resolve  any  conflict  in  the 
positions  of  the  parties. 

Rule  210.20  is  amended  in  paragraph 
(a)(10)  which  concerns  requests  for  relief 
contained  in  the  complaint  The 
paragraph  is  amended  to  include  a 
reference  to  the  new  procedure  by 
which  requests  for  temporary  rehef  must 
be  made  by  way  of  separate  motion  as 
provided  for  in  new  S  210.24(e). 

Rule  210.24,  which  concerns  motions, 
is  amended  with  the  addition  of  a  new 
provision  to  be  codified  at  19  CFR 
210.24(e).  This  provision  deals  with 
motions  for  temporary  relief  and 
responses  thereto.  Und«-  S  210.24(e)(1)  a 
complaint  must  be  accompanied  by  a 
motion  for  temporary  relief,  a 
memorandum  of  points  and  authorities, 
and  supporting  affidavits.  The  motion 
must  set  forth  specific  facts  relating  to 


(1)  complainant's  likelihood  of  suooeM 
on  the  merits;  (2)  immediate  and 
substantial  harm  to  the  domestic 
industry;  (3)  hum.  if  any.  to  the 
proposed  respondents;  and  (4)  the  effect 
if  any.  on  the  pubUc  interest  as 
enuciated  in  section  337  (e)  and  (f)  and 
19  CFR  210.14.  The  Commission 
considers  these  four  factors  in 
evaluating  requests  for  temporary  relief. 
See,  e.g..  Certain  Apparatus  for  the 
Continuous  Production  of  Copper  Rod, 
Inv.  Na  337-TA-89,  USITC  Pub.  No. 
1132.  April  1981.  at  4. 

Rule  210.24(e)(2)  allows  for  motions 
for  temporary  relief  to  be  filed  after  the 
institution  of  an  investigation.  Such  a 
motion  has  the  same  requirements  as  a 
motion  accompanying  the  complaint 
with  the  exception  that  a  later  motion 
has  the  additional  requirement  of 
showing  extraordinary  changed 
circumstances  of  which  the  moving 
party  was  not  and  could  not  have  been 
aware  at  the  time  die  complaint  was 
filed. 

Rule  210.24(e)(3)  provides  for 
responses  to  motions  for  temporary 
relief.  This  provision  permits  any  party 
to  file  a  response  to  the  temporary  relief 
motion.  The  response  must  set  forth 
specific  facts  relating  to  (1) 
complainant's  likelihood  of  success  on 
the  merits;  (2)  immediate  and 
substantial  harm  to  the  domestic 
industry;  (3)  harm,  if  any,  to  the 
proposed  respondents;  and  (4)  the  effect 
if  any,  on  the  public  interest  Time  for 
responses  to  motions  accompanying  the 
complaint  is  twenty  (20)  da}^  the  same 
time  allowed  for  responses  to  the 
complaint  itself.  Motions  brought  after 
the  institution  of  an  investigation  shall 
have  a  response  time  of  ten  (10)  days 
after  service  of  the  motion,  the  same 
response  time  as  for  other  motions.  The 
presiding  officer  is  given  authority  to 
alter  response  times  according  to  the 
needs  of  particular  circumstances. 
Responses  must  be  accompanied  by  the 
same  types  of  supporting  materials, 
except  that  affidavits  are  required  only 
where  feasible. 

Rule  210.13  which  concerns  service  of 
the  complaint  has  been  amended  to 
reference  service  of  any  accompanying 
motion  for  temporary  relief. 

Rule  2iai4  which  concerns 
Commission  actions,  public  interest 
factor,  and  bonding  has  been  amended 
to  permit  the  presiding  officer  to 
consider  and  make  appropriate  findings 
in  the  initial  determination  regarding  die 
,  effect  if  any,  that  the  issuance  of  the 
requested  temporary  relief  would  have 
on  the  public  interest 

The  Commission  expects  a 
complainant  to  come  forward  «vith 
specific  facts  supporting  its  entiUement 


to  temporary  relief.  When  there  is  no 
genuine  issue  of  material  fact  and  a 
party  is  entitled  to  summary 
determination  as  a  matter  of  law,  the 
Commission  intends  that  the  motion  be 
summarily  determined  in  acandance 
with  19  CFR  210^. 

The  complainant  carries  the  burden  of 
establishing  its  entitlement  to  temporary 
relief.  Similariyy,  the  respondent 
whenever  possible,  must  present  by 
affidavit  facts  essential  to  justify  its 
opposition. 

Hie  Commission  recognizes  that  in 
certain  instances,  parties  may  be  unable 
to  present  certain  essential  facts  in 
order  to  support  or  contest  motions  for 
temporary  relief.  In  such  instances,  the 
presiding  officer  may  permit  discovery 
or  make  such  other  order  as  is  just  under 
the  circumstances.  Nevertheless,  where 
the  facts  are  readily  available  without 
discovery,  the  reasons  given  for  the 
need  for  discovery  are  insufficient  or 
there  is  an  appearance  of  improper  or 
imjustified  delay,  the  presiding  officer 
may  rule  upon  a  motion  without  further 
discovery. 

In  accordance  with  the  Regulatory 
Flexibility  Act  it  is  hereby  certified  that 
these  final  rules  will  not  have  a 
significant  economic  inq>act  on  a 
substantial  mmiber  of  small  entities. 
Adoption  of  these  rules  will  make  it  less 
costiy  and  time-consuming  for  aU 
private  parties,  including  small  entities, 
to  participate  in  Commission  section  337 
proceedings. 

These  rules  were  published  as  interim 
rules  in  the  Federal  Register  of  May  11, 
1983  (48  FR  21112).  CommenU  on  the 
interim  rules  were  requested  by  June  10. 
1983.  No  comments  were  received 
These  final  rules  are  identical  to  the 
interim  rules  published  on  May  11, 1983. 

List  of  Subiects  in  19  CFR  Part  21t 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Imports,  Investigation. 

PART  210-{  AMENDED] 

Part  210  is  amended  as  set  forth 
below: 

Section  210.13  which  concerns  service 
of  the  complaint  is  revised  as  follow: 

S2iai3    Service  of  ComptahiL 

Each  respondent  named  in  the 
complaint  and  other  respondents  as 
later  discovered,  shall  be  served  by  the 
Commission  with  a  copy  of  the 
complaint  and  any  accompanying 
motion  for  temporary  relief,  and  notice 
instituting  the  investigation.  He 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  such 
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other  departments  and  agencies  as  the 
Commission  considers  appropriate,  shall 
also  be  served  with  a  copy  of  the 
complaint  and  any  accompanying 
motion  for  temporary  relief,  and  notice 
instituting  the  investigation.  Service 
shall  be  effected  upon  institution  of  the 
investigation  or  as  soon  as  possible  after 
respondents  are  discovered. 
Section  210.14(b]  is  revised  as  follows: 

S  210.14    [Aimnded] 


(b)  Unless  otherwise  ordered  by  the 
Commission  or  permitted  by  this 
subsection,  the  presiding  officer  shall 
not  take  evidence  or  other  information 
or  hear  arguments  from  the  parties  and 
other  interested  persons  with  respect  to 
the  subject  matter  of  paragraphs  (a)(1), 
(a)(2),  (a)(3),  and  (a)(4)  of  this  section. 
However,  with  regard  to  settlements  by 
agreement  or  consent  order  under 
S  210.51  (c)  and  (d),  the  parties  may  file 
statements  regarding  the  impact  of  the 
proposed  settlement  on  the  public 
interest,  and  the  presiding  officer  may  in 
his  discretion  hear  argument,  although 
no  discovery  may  be  taken  with  respect 
to  issues  relating  solely  to  the  public 
interest.  Thereafter,  the  presiding  officer 
shall  consider  and  make  appropriate 
findings  in  the  initial  determination 
regarding  the  effect  of  the  proposed 
settlement  on  the  public  health  and 
welfare,  competitive  conditions  in  the 
U.S.  economy,  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States  and  U.S.  consumers.  With 
respect  to  initial  determinations 
concerning  temporary  relief  issued 
pursuant  to  S  210.53(b),  the  parties  may 
file  statements  regarding  the  impact  of 
the  requested  temporary  relief  on  the 
public  interest,  and  the  presiding  officer 
may  hear  argument  regarding  the  public 
interest  and  thereafter  in  his  initial 
determination  make  appropriate 
findings  regarding  the  effect,  if  any,  that 
the  issuance  of  the  requested  temporary 
relief  would  have  on  the  public  interest, 
although  no  discovery  may  be  taken 
with  respect  to  issues  relating  solely  to 
the  public  interest. 

Section  210.20(a)(10)  is  revised  as 
follows: 

§210.20    [Amended] 

(a)  *  *  • 

(10)  Contain  a  request  for  relief 
sought.  When  the  complaint  contains  a 
request  for  temporary  relief  pursuant  to 
19  U.S.C.  1337  (e)  or  (f)  a  separate 
motion  for  temporary  relief  shall 
accompany  the  complaint  in  accordance 
with  i  210.24(e)  of  diis  part. 

In  S  210.24,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 


9210.24    [AnMfMtod] 

***** 

(e)  Motion  for  Temporary  Relief. 
Requests  for  temporary  relief  pursuant 
to  19  U.S.C.  1337  (e)  or  (f)  shall  be  made 
through  a  motion  under  §  210.24(e]  (1)  or 
(2)  of  this  part 

(1)  Motion  accompanying  complaint. 
A  complaint  requesting  temporary  relief 
pursuant  to  {  210.20(a)(10)  of  this  part 
shall  be  accompanied  by  a  motion 
which  sets  forth  complainant's  request 
for  temporary  relief.  The  motion  shall 
contain  a  detailed  statement  of  specific 
facts  bearing  on: 

(i)  Complainant's  probabiUty  of 
success  on  the  merits; 

(ii)  Immediate  and  substantial  harm  to 
the  domestic  industry  in  the  absence  of 
the  requested  temporary  relief; 

(iii)  Harm,  if  any,  to  the  proposed 
respondents  if  the  requested  temporary 
relief  is  granted;  and 

(iv)  The  effect,  if  any,  that  the 
issuance  of  the  requested  temporary 
relief  would  have  on  the  public  interest. 
The  motion  shall  contain  in  addition  a 
memorandum  of  points  and  authorities 
in  support  of  the  motion  and  affidavits 
executed  by  persons  with  knowledge  of 
the  facts  specified  in  the  motion.  A 
motion  for  temporary  reUef 
accompanying  a  complaint  shall  be 
deemed  filed  on  the  date  that  the 
Commission  institutes  an  investigation 
and  shall  be  served  with  the  complaint 
and  notice  of  investigation  in 
accordance  with  $  210.13  of  this  part. 

(2)  Motions  filed  after  institution  of 
the  investigation.  A  motion  for 
temporary  relief  may  be  filed  after  the 
institution  of  an  investigation  by  the 
Commission.  Such  a  motion  shall 
contain  a  statement  of  specific  facts, 
memorandum  of  points  and  authorities, 
and  affidavits  as  required  in 

S  210.24(e)(1).  and  a  showing  that 
extraordinary  changed  circumstances 
exist  warranting  temporary  relief  and 
that  the  moving  party  was  not  and  with 
due  diligence  could  not  have  been 
aware  of  the  extraordinary  changed 
circiunstances  at  the  time  the  complaint 
was  filed. 

(3)  Response  to  motion  for  temporary 
relief  Any  party  may  file  a  response  to 
a  motion  for  temporary  relief.  Responses 
shall  be  filed  widiin  twenty  (20)  days 
after  the  service  of  a  motion 
accompanying  the  complaint  and  ten 
(10)  days  after  service  of  a  motion  filed 
after  the  institution  of  an  investigation, 
unless  otherwise  ordered  by  the 
presiding  officer.  The  response  shall 
contain: 

(i)  A  statement  which  sets  forth  with 
particularity  any  objection  to  the  motion 
for  temporary  relief; 


(ii)  A  statement  which  sets  forth  with 
specificity  facts  bearing  on: 

(A)  complainant's  probabiUty  of 
success  on  the  merits; 

(B)  immediate  and  substantial  harm,  if 
any,  to  the  domestic  industry  in  the 
absence  of  the  requested  temporary 
rehef; 

(C)  harm,  if  any,  to  the  proposed 
respondents  if  the  requested  temporary 
reUef  is  granted;  and 

(D)  the  efect.  if  any,  that  the  issuance 
of  the  requested  temporary  relief  would 
have  on  the  public  interest. 

(iii)  A  memorandum  of  points  and 
authorities  in  opposition  to  the  motion; 

(iv)  affidavits,  where  possible, 
executed  by  persons  with  knowledge  of 
the  facts  specified  in  the  response. 

Issued:  July  28, 1983. 

By  order  of  the  Conunission. 
Kenneth  R.  Maaon, 
Secretary. 

|FR  Doc.  83-210M  Filed  a-3-«3:  S:4S  wn| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ctt.  I 

Truck  Size  Policy  Statement; 
Modifications  of  Certain  Interim 
Designated  Highways;  Correction 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Correction  to  modification  of 
poUcy  statement. 

SUMINARY:  This  document  corrects  the 
interim  designated  highway  network  for 
the  State  of  Idaho  that  appeared  at 
pages  31589  and  31590  in  the  Federal 
Register  of  Friday,  July  8, 1983  (48  FR 
31589). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Strickland,  Office  of 
Highway  Planning,  (202)  426-0153,  or 
Mr.  David  C.  Oliver.  Office  of  the  Chief 
Counsel,  (202)  426-0825,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 
Office  hours  are  7:30  a.m.  to  4:00  p.m. 
e.t..  Monday  through  Friday,  except 
legal  holidays. 

In  FR  Doc.  83-18489  appearing  on 
page  31589  in  the  issue  of  Friday,  July  8. 
1983,  correct  the  Idaho  route 
designations  to  read  as  set  forth  below. 

(23  U.S.a  315;  48  CFR  1.48) 


IL 
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Issued  on  )uiy  27, 1983. 
R.  A.  Barnhort. 

Federal  Highway  Administrator.  Federal 
High  way  Administration. 

Appeodix.~Other  Qualified  Higliways 
Idaho 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  205,  207.  213,  221,  232 
and  244 

[Docket  No.  R-B3-1065] ' 

Mortgage  and  Loan  Insurance 
Programs  Under  ttie  National  Housing 
Act;  Creation  of  Inferior  Liens  to 
Secure  Governmental  Loans 

AOHENCV:  Office  of  the  Assistant 
Secretary  for  Fiousing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 


SUMMAUr:  This  rule  amends  certain  of 
HUD's  multifamily  and  related  mortgage 
insurance  regulations  to  facilitate  the 
use  of  grants  or  loans  by  Federal,  State, 
and  local  governmental  agencies  or 
instrumentalities  in  connection  with  the 
development  of  projecU  with  FHA 
mortgage  insurance.  Specifically,  the 
rule  would  permit  liens  inferior  to  the 
insured  mortgage  where  needed  to 
secure  the  Federal,  State,  or  local  loan. 
The  rule  also  provides  that  where  the 
proceeds  of  such  a  loan  or  grant  are  to 
be  used  as  "front  money"  to  assure 
completion  of  the  project  and  the 
payment  of  expenses  incident  to  its 
construction,  "front  money"  deposit 
requirements  for  these  purposes  may  be 
satisfied  by  a  letter  of  credit  or  an 
agreement  among  the  relevant  parties 
rather  than  by  cash,  and  insured 
mortgage  proceeds  may  be  advanced  to 
cover  these  expenses  before  full 
disbursement  of  the  loan  or  grant 
proceeds. 

DATES:  Effective  Date:  October  10. 1983. 
Comments  must  be  received  by  October 
3.1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk.  Room  10278.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington,  D.C. 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  D.  Cheatham,  Director. 
Multifamily  Technical  Support  Division. 
Office  of  Midtifamily  Housing 
Development  451  Seventh  Street  SW., 
Washington.  D.C.  20410;  (202)  426-7113. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This  rule 
makes  several  changes  in  the 
regulations  contained  in  24  CFR  Chapter 
II.  Subchapter  B.  that  govern  certain 
multifamily  and  nonresidential  mortgage 
insurance  programs  under  the  National 
Housing  Act  The  changes  are  designed 
to  facilitate  the  use  of  grants  and  loans 
by  Federal,  State,  and  local 
governmental  agencies  or 
instrumentalities  in  connection  with  the 
development  of  projects  whose 
mortgages  are  insured  under  those 
authorities.  Affected  programs  include 
those  under  Part  205,  Mortgage 
Insurance  for  Land  Development  (Title 
X);  Part  207.  Multifamily  Housing 
Mortgage  Insurance;  Part  213, 
Cooperative  Housing  Mortgage 
Insurance;  Part  220.  Urban  Renewal 
Mortgage  Insurance  and  Insured 


Improvement  Loans;  Part  221.  Low  Cost 
and  Moderate  Income  Mortgage 
Insurance:  Part  231,  Housing  Mortgage 
Insurance  for  the  Elderiy;  Part  232. 
Nursing  Homes  and  Intermediate  Care 
Facilities  Mortgage  Insurance;  Part  234. 
Condominium  Ownership  Mortgage 
Insurance;  and  Part  244.  Mortgage 
Insurance  for  Group  Practice  Facilities 
(Tide  XI). 

First  the  regidations  are  amended  as 
appropriate  to  permit  liens  inferior  to 
the  lien  of  the  insured  mortgage  if  they 
are  given  in  favor  of  the  Federal.  State, 
or  local  governmental  agency  or 
instrumentality  under  circumstances 
approved  by  HUD.  Section  221.520(b) 
presently  permits  inferior  liens  if  they 
are  given  in  favor  of  an  agency  of  the 
United  States.  The  interim  rule  extends 
this  policy  to  other  sections  of  the 
regulations,  and  expands  it  to  permit 
inferior  liens  to  be  given  in  favor  of 
State  and  local  governments.  The  rule, 
however,  limits  the  source  of  fimds  for 
repayment  of  the  indebtedness  secured 
by  the  lien  to  surplus  cash  or  residual 
receipts.  This  limitation  is  intended  to 
make  clear  that  repayment  of  this 
indebtedness  cannot  be  included  as  part 
of  a  project's  operating  expenses. 

Second,  the  rule  relaxes  the  "front 
money"  requirements  in  the  regulations, 
if  it  is  provided  by  a  grant  or  loan  bom  a 
government  instrumentality.  "Front 
money"  is  the  money  needed,  in 
addition  to  the  mortgage  proceeds,  to 
ensure  completion  of  a  project  and  to 
pay  the  initial  service  charge,  the 
carrying  charges,  and  thelegal  and 
oiganizational  expenses  incident  to  the 
construction  of  the  project  Under  the 
existing  regulations,  "front  money"  must 
be  fully  disbursed  before  the 
disbursement  of  any  project  mortgage 
proceeds.  The  interim  rule  revises  those 
regulations  so  that  "front  money,"  if  it  is 
provided  by  a  government  grant  or  loan, 
does  not  have  to  be  advanced  before  the 
distribution  of  the  mortgage  proceeds. 
This  change  is  intended  to  facilitate 
the  use  of  government  financing  in 
connection  with  FHA  projects  and  to 
help  reduce  the  overall  costs  to  Federal. 
State,  and  local  government  of  providing 
loan  or  grant  funds.  Loans  and  grants 
made  by  local  governments  are  provided 
in  large  measure  from  this  Department's 
Community  Development  Block  Grant 
(CDBG)  and  Urban  Development  Action 
Grant  (UDAG)  programs.  To  the  extent 
these — as  well  as  State  or  local 
programs — are  funded  through 
government  borrowing,  interest 
expenses  are  incurred.  By  delaying  the 
time  that  the  proceeds  of  these  grants 
and  loans  must  be  disbursed,  these 
expense!  can  be  minimized. 
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Where  a  governmental  grant  or  loan  is 
to  be  used  as  "front  money,"  the  rule 
would  relax  the  regulatory  requirement 
that  the  "front  money"  be  in  cash. 
Instead  the  rule  permits  mortgagees  to 
accept  an  agreement  among  HUD,  the 
governmental  agency  or  instrumentality, 
the  mortgagee,  and  the  mortgagor.  (See 
S  207.19(cK7)).  Among  other  things,  the 
agreement  requires  the  mortgagor  to 
post  either  a  cash  escrow  or  a  letter  of 
credit  equal  to  no  less  than  10  percent  of 
the  grant  or  loan  proceeds,  to  be  used  in 
the  event  the  government 
instrumentality  fails  to  advance  the 
grant  or  loan  proceeds  in  a  timely 
manner. 

Finally,  the  rule  specifies  that  the 
mortgagee  of  record  may  not  be  the 
issuer  of  a  letter  of  credit  used  in 
connection  with  the  insurance  of 
advances  for  the  programs  covered  by 
the  rule  without  the  prior  written 
consent  to  the  Commissioner.  Currently, 
HUD  permits  mortgagees  to  issue  letters 
of  credit  to  themselves  where  the 
mortgagee  has  obtained  a  waiver  from 
HUD  of  the  provisions  of  the 
Mortgagee's  Certificate  which  forbid 
this  arrangement.  The  rule  continues 
this  practice,  but  expressly  provides  for 
its  use  in  the  regulations. 

The  Secretary  has  determined  that 
because  this  rule  is  expected  to  have  a 
beneficial  effect  and  because  the 
procedures  permitted  by  the  rule  are 
expected  to  result  in  Uttle.  if  any, 
increased  risk  to  the  FHA  Insurance 
Fund,  good  cause  exists  for  making  this 
rule  effective  as  soon  after  publication 
as  possible.  However,  public  comments 
are  invited  and  will  be  considered  in  the 
adoption  of  a  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Cleric, 
Room  10278,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street, 
S.W..  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
l{b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  The  rule  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  milhon  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 


productivity,  innovation  or  on  the  ability 
of  United-States  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  . 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
econonmic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is  a 
cost-saving  measure  with  little,  if  any, 
adverse  impact  on  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.112, 
14.116, 14.125, 14.128, 14.127, 14.129, 
14.134, 14.135, 14.137, 14.138,  and  14.139. 

This  rule  was  Usted  as  item  H-45-81 
in  the  Department's  Semiaimual  Agenda 
of  Regulations  published  on  April  25, 
1983  (48  FR  18060)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  205 

Commu.nity  facilities.  Land 
development. 

24  CFR  Part  207 

Mortgage  insurance,  mobile  homes. 
24  CFR  Part  213 

Mortgage  insurance.  Cooperatives. 
24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Projects,  Cooperatives. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities,  Loan 
programs-Health,  Loan  programs- 
Housing  and  community  development. 
Mortgage  insurance.  Nursing  homes, 
Intermediate  care  facilities. 

24  CFR  Part  244 

Health  facilities,  Mortgage  insurance. 

Accordingly,  the  Department  amends 
Chapter  II  of  Title  24  CFR  Parts  205,  207, 
213,  221,  232  and  244  as  follows: 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT  (TITLE  X) 

1.  In  I  205.87  paragraphs  (a)  (2)  and  (c) 
are  revised  to  read  as  follows: 

9205^7    EquHy  raqulrmwnts. 

(a)  Funds  and  finances — insured 
advances.  If  the  commitment  provides 
for  insurance  of  advances  during 
construction,  the  following  requirements 
shall  be  met: 


(2)  Before  initial  endorsement,  the 
mortgagor  shall  deposit  with  the 
mortgagee  cash  deemed  by  the 
Commissioner  to  be  sufficient,  when 


added  to  the  proceeds  of  the  insured 
mortgage,  to  assure  completion  of  the 
project  and  to  pay  the  initial  service 
charge,  the  carrying  charges,  and  the 
legal  and  organizational  expenses 
incident  to  the  project.  The  cash  shall  be 
held  by  the  mortgagee  under  an 
appropriate  agreement  approved  by  the 
Commissioner  requiring  all  such  cash  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
mortgage  money.  If  all  or  part  of  the 
funds  required  under  this  paragraph  are 
to  be  provided  through  a  grant  or  loan 
from  a  Federal,  State  or  local 
governmental  agency  or  instrumentality, 
mortgage  proceeds  may,  with  the  prior 
written  approval  of  the  Commissioner, 
be  advanced  before  the  full 
disbursement  of  such  grant  or  loan 
funds,  to  pay  the  cost  of  such  work, 
material  or  other  charges  and  expenses. 
However,  if  any  portion  of  these  funds  is 
to  be  provided  by  the  mortgagor,  that 
portion  must  be  disbursed  in  full  before 
the  disbursement  of  the  mortgage 
proceeds. 
•        ♦        •        •        • 

(c)  Letter  of  credit  or  agreement.  The 
mortgagee  may  accept,  in  lieu  of  a  cash 
deposit  required  by  paragraphs  (a)(1) 
and  (3)  of  this  section,  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution.  If  all 
or  part  of  the  funds  required  under 
paragraph  (a)(2)  of  this  section  are  to  be 
provided  through  a  grant  or  loan  from  a 
Federal,  State  or  local  governmental 
agency  or  instrumentality,  the  mortgagee 
may  accept  for  the  portion  so  provided, 
in  lieu  of  the  cash  deposit  required  by 
paragraph  (a)(2),  either  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution  or  an 
agreement,  as  described  in 
§  207.19(c)(7),  which  shall  be  entered 
into  by  HUD,  the  governmental  agency 
or  instnunentahty,  the  mortgagor  and 
the  mortgagee.  The  mortgagee  of  record 
may  not  be  the  issuer  of  any  letter  of 
credit  referred  to  in  this  paragraph 
without  the  prior  written  consent  of  the 
Commissioner.  If  a  demand  under  a 
letter  of  credit  referred  to  in  this 
paragraph  is  not  immediately  met  the 
mortgagee  shall  forthwith  provide  cash 
equivalent  to  the  undrawn  balance 
under  the  letter  of  credit. 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

2.  In  S  207.9,  the  existing  paragraph  is 
redesignated  as  paragraph  (a)  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 


9 
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S207J    CovWMMit  agtinst  H*nt. 
•        •        *        •        • 

(b)  The  covenant  required  under 
paragraph  (a)  of  this  section  shall  not 
apply  where  a  lien  inferior  to  the  lien  of 
the  insured  mortgage  is  given  in  favor  of 
a  Federal.  State  or  local  governmental 
agency  or  instrumentality  under  such 
circumstances  as  may  be  approved  by 
the  Commissioner,  provided  the  source 
of  funds  for  repayment  of  the  inferior 
lien  is  limited  to  surplus  cash  or  residual 
receipts. 

3.  In  8  207.19.  paragraphs  (c)(2)  and 
(c)(7)  are  revised  to  read  as  follows: 

S  207.19    Requlrad  supervision  of  pHvat* 
mortgagors. 


35391 


(c) 


••••ll 


(2J  Before  initial  endorsement,  the 
mortgagor  shall  deposit  with  the 
mortgagee  cash  deemed  by  the 
Commissioner  to  be  sufficient,  when 
added  to  the  proceeds  of  the  insured 
mortgage,  to  assure  completion  of  the 
project  and  to  pay  the  initial  service 
charge,  the  carrying  charges,  and  the 
legal  and  organizational  expenses 
incident  to  the  construction  of  the 
project.  Such  cash  shall  be  held  by  the 
mortgagee  in  a  special  account  or  by  an 
acceptable  depository  designated  by  the 
mortgagee  under  an  appropriate 
agreement  approved  by  the 
Commissioner  requiring  all  such  cash  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
mortgage  money.  If  all  or  part  of  the 
funds  required  under  this  paragraph  are 
to  be  provided  through  a  grant  or  loan 
from  a  Federal,  State  or  local 
governmental  agency  or  instrumentality, 
mortgage  proceeds  may.  with  the  prior 
written  approval  of  the  Commissioner, 
be  advanced  before  the  full 
disbursement  of  such  grant  or  loan 
funds,  to  pay  the  cost  of  work,  material 
or  other  charges  and  expenses. 
However,  if  any  portion  of  these  funds  is 
to  be  provided  by  the  mortgagor,  that 
portion  must  be  disbursed  in  full  before 
the  disbursement  of  the  mortgage 
proceeds. 


(7)  The  mcMlgagee  may  accept,  in  heu 
of  a  cash  deposit  required  by 
paragraphs  (c)  (1).  (3),  (4)  and  (6)  of  Uiis 
section,  an  unconditional  irrevocable 
letter  of  credit  issued  to  the  mortgagee 
by  a  banking  institution.  If  all  or  part  of 
the  funds  required  under  paragraph 
(c)(2)  of  this  section  are  to  be  provided 
through  a  grant  or  loan  from  a  Federal, 
State  or  local  governmental  agency  or 
instrumentality,  the  mortgagee  may 
accept  for  the  portion  so  provided,  in 


lieu  of  the  cash  deposit  required  by 
paragraph  (c)(2).  either  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution,  or 
an  agreement  which  shall  be  entered 
into  by  HUD,  the  governmental  agency 
or  instrumentality,  the  mortgagor  and 
the  mortgagee.  The  agreement  referred 
to  in  the  preceding  sentence  shall 
provide  that: 

(i)  HUD  retains  the  right  to  approve 
construction  advances  after  giving  full 
consideration  to  any  reported 
noncompliance  by  the  governmental 
agency  or  instrumentality  so  long  as 
HUD,  as  insurer  of  the  first  mortgage, 
determines  that  the  project  is  proceeding 
in  compliance  with  HUD-approved 
plans  and  specifications; 

(ii)  HUD  will  have  the  sole  audiority 
to  resolve  any  significant  disputes 
arising  out  of  the  inspection  process  and 
out  of  the  disbursement  of  grant  or  loan 
proceeds; 

(iii)  The  mortgagee  will  concurrentiy 
supply  HUD  and  the  governmental 
agency  or  instrumentality  with  copies  of 
Form  FHA  2448.  Contitictor's 
Requisition,  and  Form  FHA  2403, 
Application  for  Insurance  of  Advances 
of  Mortgage  Proceeds: 

(iv)  The  governmental  agency  or 
instrumentality  will  process  the  advance 
promptiy  and  without  adjustment: 
(v)  The  governmental  agency  or 
instrumentality  will  receive  a  copy  of 
the  HUD-approved  requisition  for  its 
records.  Any  adjustments  required  to 
the  agency's  or  instrumentality's 
advance  will  be  made  in  the  following 
month; 

(vii)  ITie  governmental  agency  or 
instrumentality  will  render  or  cause  to 
be  rendered  a  legal  opinion  that  the 
agreement  referred  to  in  this  paragraph 
and  the  grant  or  loan  commitment  is 
legally  binding  on  the  present  and  all 
future  administrations;  and 

(viii)  The  mortgagor  shall  post  either  a 
cash  escrow  or  an  unconditional 
irrevocable  letter  of  credit  equal  to  no 
less  than  10  percent  of  the  grant  or  loan 
proceeds.  The  escrow  or  letter  of  credit 
shall  be  held  by  the  mortgagee  and 
drawn  upon  in  the  event  the 
governmental  agency  or  instrumentality 
fails  to  advance  the  grant  or  loan 
proceeds  in  a  timely  manner.  Control  of 
the  funds  in  this  escrow  will  be  set  forth 
in  a  separate  escrow  agreement 

The  mortgagee  of  record  may  not  be 
the  issuer  of  any  letter  of  credit  referred 
to  in  this  paragraph  without  the  prior 
written  consent  of  the  Commissioner.  If 
a  demand  under  a  letter  of  credit 
referred  to  in  this  paragraph  is  not 
immediately  met  the  mortgagee  shall 
forthwith  provide  cash  equivalent  to  the 


undrawn  balance  under  the  letter  of 
credit 

4.  In  8  207.23,  paragraph  (b)  is  revised 
to  read  as  follows: 

1207.23    BVMMjrorpropsrty. 

*         •         •         •         • 

(b)  The  propertj'  constituting  security 
for  the  mortgage  must  be  held  by  an 
eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is 
insured,  be  free  and  clear  of  all  Uens 
other  than  that  of  such  mortgage,  except 
that  the  property  may  be  subject  to  an 
inferior  Uen  made  or  held  by  a  Federal 
State  or  local  governmental  agency  or 
instrumentahty  as  provided  in 
8  207.9(b). 

PART  213-COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

5.  In  8  213.12,  the  existing  paragraph  is 
redesignated  as  paragraph  (a)  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 


8213.12 


(b)  The  convenant  required  under 
paragraph  (a)  of  this  section  shall  not 
apply  where  a  lien  inferiOT  to  the  hen  of 
the  insured  mortgage  is  given  in  favor  of 
a  Federal,  State  or  local  governmental 
agency  or  instrumentahty  under  such 
circumstances  as  may  be  approved  by 
the  Commissioner,  provided  the  source 
of  funds  for  repayment  of  the  inferior 
hen  is  limited  to  surplus  cash  or  residual 
receipts. 

6.  In  8  213.7,  paragraphs  (a)  and  (g) 
are  revised  to  read  as  follows: 

8  213^7    Assurance  of  compteBon. 

(a)  Before  initial  endorsement  the 
mortgagor  shall  deposit  with  the 
mortgagee  cash  deemed  by  the 
Commissioner  to  be  sufficient  when 
added  to  the  proceeds  of  the  insured 
mortgage,  to  assure  completion  of  the 
project  and  to  pay  the  initial  service 
charge,  the  carrying  charges,  and  the 
legal  and  organizational  expenses 
incident  to  the  construction  of  the        I 
project  Such  cash  shaU  be  held  by  the 
mortgagee  in  a  special  account  or  by  an 
acceptable  depository  designated  by  the 
mortgagee  under  an  appropriate 
agreement  approved  by  the 
Commissioner  requiring  all  such  cash  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
mortgage  money.  If  all  or  part  of  the 
funds  required  under  this  paragraph  are 
to  be  provided  through  a  grant  or  loan 
horn  a  Federal  State  or  local 
governmental  agency  or  instrumentality, 


-• 
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mortgage  proceeds  may,  with  the  prior 
written  approval  of  the  Commissioner, 
be  advanced  before  the  fiill 
disbursement  of  such  grant  or  loan 
funds,  to  pay  the  cost  of  work,  material 
or  other  charges  and  expenses. 
However,  if  any  portion  of  these  funds  is 
to  be  provided  by  the  mortgagor,  that 
portion  must  be  disbursed  in  full  before 
the  disbursement  of  mortgage  proceeds. 

(g)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  requied  by  paragraphs 
(b).  (c)  and  (e)  of  this  section,  an 
unconditional  irrevocable  letter  of  credit 
issued  to  the  mortgagee  by  a  banking 
institution.  If  all  or  part  of  the  funds 
required  under  paragraph  (a)  of  this 
section  are  to  be  provided  through  a 
grant  or  loan  from  a  Federal.  State  or 
local  governmental  agency  or 
instrumentality,  the  mortgagee  may 
accept  for  the  portion  so  provided,  in 
lieu  of  a  cash  deposit  required  by 
paragraph  (a),  either  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution  or  an 
agreement,  as  described  in 
§  207.19(c)(7).  which  shall  be  entered 
into  by  HUD,  the  governmental  agency 
or  instrumentality,  the  mortgagor  and 
the  mortgagee.  TTie  mortgagee  of  record 
may  not  be  the  issuer  of  any  letter  of 
credit  referred  to  in  this  paragraph 
without  the  prior  written  consent  of  the 
Commissioner.  If  a  demand  under  a 
letter  of  credit  referred  to  in  this 
paragraph  is  not  immediately  met,  the 
mortgagee  shall  forthwith  provide  cash 
equivalent  to  the  undrawn  balance 
under  the  letter  of  credit. 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

7.  In  {  221.S20.  paragraph  (b)  is 
revised  to  read  as  follows: 

§221.520    CovwuMit  against  Hens. 

(b)  The  covenant  required  under 
paragraph  (a)  of  this  section  shall  not 
apply  where  a  lien  inferior  to  the  lien  of 
the  insured  mortgage  is  given  in  favor  of 
a  Federal  State  or  local  governmental 
agency  or  instrumentality  under  such 
circumstances  as  may  be  approved  by 
the  Commissioner,  provided  the  source 
of  funds  for  repayment  of  the  inferior 
lien  is  limited  to  surplus  cash  or  residual 
receipts. 

8.  In  5  221.540.  paragraph  (b)  and  (e) 
are  revised  to  read  as  follows: 


S  221.540    nimcW 


(b)  Before  initial  endorsement,  the 
mortgagor  shall  deposit  with  the 
mortgagee  cash  deemed  by  the 
Commissioner  to  be  sufficient  when 
added  to  the  proceeds  of  the  insured 
mortgage,  to  assure  completion  of  the 
project  and  to  pay  the  initial  service 
charge,  the  carrying  charges,  and  the 
•legal  and  organizational  expenses 
incident  to  the  construction  of  the 
project.  Such  cash  shall  be  held  by  the 
mortgagee  in  a  special  account  or  by  an 
acceptable  depository  designated  by  the 
mortgagee  under  an  appropriate 
agreement  approved  by  the 
Commissioner  requiring  all  such  cash  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
mortgage  money.  If  all  or  part  of  the 
funds  required  under  this  paragraph  are 
to  be  provided  through  a  grant  or  loan 
from  a  Federal.  State  or  local 
governmental  agency  or  instrumentality, 
mortgage  proceeds  may,  with  the  prior 
written  approval  of  the  Commissioner, 
be  advanced  before  the  full 
disbursement  of  such  grant  or  loan 
funds,  to  pay  the  cost  of  work,  material 
or  other  charges  and  expenses. 
However,  if  any  portion  of  these  funds  is 
to  be  provided  by  the  mortgagor,  that 
portion  must  be  disbursed  in  full  before 
the  disbursement  of  the  mortgage 
proceeds. 


(e)  The  mortgagee  may  accept,  in  lieu 
of  a  cash  deposit  required  by 
paragraphs  (a),  (c)  and  (d)  of  this 
section,  an  unconditional  irrevocable 
letter  of  credit  issued  to  the  mortgagee 
by  a  banking  institution.  If  all  or  part  of 
the  funds  required  under  paragraph  (b) 
of  this  section  are  to  be  provided 
through  a  grant  or  loan  from  a  Federal, 
State  or  local  govenunental  agency  or 
instrumentality,  the  mortgagee  may 
accept  for  the  portion  so  provided,  in 
lieu  of  a  cash  deposit  required  by 
paragraph  (b),  either  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution  or  an 
agreement,  as  described  in 
§  207.19(c)(7),  which  shall  be  entered 
into  by  HUD,  the  governmental  agency 
or  instrumentality,  the  mortgagor  and 
the  mortgagee.  The  mortgagee  of  record 
may  not  be  the  issuer  of  any  letter  of 
credit  referred  to  in  this  paragraph 
without  the  prior  written  consent  of  the 


Commissioner.  If  a  demand  under  a 
letter  of  credit  referred  to  in  this 
paragraph  is  not  immediately  met,  the 
mortgagee  shall  forthwith  provide  cash 
equivalent  to  the  undrawm  balance 
under  the  letter  of  credit. 

9.  In  S  221.544,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  221.544  "^HglbWty  Of  profMily. 

(b)  The  property  constituting  security 
for  the  mortgage  must  be  held  by  an 
eUgible  mortgagor  as  herein  de&ied  and 
must  at  the  time  the  mortgage  is  insured 
be  free  and  clear  of  all  liens  other  than 
that  of  such  mortgage,  except  that  the 
property  may  be  subject  to  an  inferior 
lien,  made  or  held  by  a  Federal,  State  or 
local  governmental  agency  or 
instrumentality  as  provided  in 
5  221.520(b). 

PART  232-MURSING  HOMES  AND 
INTERMEDIATE  CARE  FAaUTIES 
MORTGAGE  INSURANCE 

10.  In  i  232.61,  paragraphs  (b)(2)  and 
(d)  are  revised  to  read  as  follows: 

§  232.61    Equity  nqutntmnU. 

(b)  *  *  • 

(2)  Before  initial  endorsement,  the 
mortgagor  shall  deposit  with  the 
mortgagee  cash  deemed  by  the 
Commissioner  to  be  sufficient  when 
added  to  the  proceeds  of  the  insured 
mortgagfe,  to  assure  completion  of  the 
project  and  to  pay  the  initial-service 
charge,  the  carrying  charges,  and  the 
legal  and  organizational  expenses 
incident  to  the  construction  of  the 
project.  The  cash  shall  be  held  by  the 
mortgagee  under  an  appropriate 
agreement  approved  by  the 
Conunissioner  requiring  all  such  cash  to 
be  disbursed  for  work  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due,  before  the  advance  of  any 
mortgage  money.  If  all  or  part  of  the 
funds  required  under  this  paragraph  are 
to  be  provided  through  a  grant  or  loan 
from  a  Federal,  State,  or  local 
governmental  agency  or  instrumentality, 
mortgage  proceeds  may,  with  the  prior 
approval  of  the  Commissioner,  be 
advanced  before  the  full  disbursement 
of  such  grant  or  loan  funds  to  pay  the 
cost  of  work,  material,  or  other  charges 
and  expenses.  However,  if  any  portion 
of  these  funds  is  to  be  provided  by  the 
mortgagor,  that  portion  must  be 
disbursed  in  full  before  the 
disbursement  of  the  mortgage  proceeds. 
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(d)  Letter  of  credit  or  agreement  The 
morgagee  may  accept  in  lieu  of  a  cash    ' 
deposit  required  by  paragraphs  (a). 
(b)(1)  and  (b)(3)  of  this  section,  an 
unconditional  irrevocable  letter  of  credit 
issued  to  the  mortgagee  by  a  banking 
institution.  If  all  or  part  of  the  funds 
required  under  paragraph  (b)(2)  of  this 
section  are  to  be  provided  through  a 
grant  or  loan  from  a  Federal,  State  or 
local  governmental  agency  or 
instrumentality,  the  mortgagee  may 
accept  for  the  portion  so  provided,  in 
lieu  of  a  cash  deposit  required  by 
paragraph  (b)(2).  either  an  unconditional 
irrevocable  letter  of  credit  issued  to  the 
mortgagee  by  a  banking  institution  or  an 
agreement,  as  described  in 
S  207.19(c)(7).  which  shaU  be  entered 
into  by  HUD.  the  governmental  agency 
or  instrumentality,  the  mortgagor  and 
the  mortgagee.  The  mortgagee  of  record 
may  not  be  the  issuer  of  any  letter  of 
credit  referred  to  in  this  paragraph 
without  the  prior  written  consent  of  the 
Commissioner.  If  a  demand  under  a 
letter  of  credit  referred  to  in  this 
paragraph  is  not  immediately  met,  the 
mortgagee  shall  forthwith  provide  cash 
equivalent  to  the  undrawn  balance 
under  the  letter  of  credit. 

11.  In  5  232,545,  the  existing  paragraph 
is  redesignated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

S23Z545    Covenant  against  Hens. 
*        •        •        •        « 

(b)  The  covenant  required  under 
paragraph  (a)  of  this  section  shall  not 
apply  where  a  lien  inferior  to  the  lien  of 
the  insured  mortgage  is  given  in  favor  of 
a  Federal,  State  or  local  governmental 
agency  or  instrumentality  under  such 
circumstances  as  may  be  approved  by 
the  Commissioner,  provided  the  source 
of  funds  for  repayment  of  the  inferior 
lien  is  limited  to  surplus  cash  or  residual 
receipts. 

PART  244-MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
(TITLE  XI) 

12.  In  §  244.65.  paragraph  (b)  is 
revised  to  read  as  follows: 

§244.S5    Fund*  and  finance*— deposits 
and  letters  of  credit 
•        •        •        «        • 

(b)  Letter  of  credit  Where  a  letter  of 
credit  is  acceptable  to  the  Commissioner 
in  lieu  of  deposit  of  cash  or  securities, 
the  letter  of  credit  shall  be  unconditional 
and  irrevocable.  The  letter  of  credit 
shall  be  issued  to  the  mortgagee  by  a 
banking  institution.  The  mortgagee  of 
record  may  not  be  the  issuer  of  the  letter 
of  credit  without  the  jwior  written 
consent  of  the  Commissioner.  The 


mortgagee  shall  be  responsible  to  the 
Commissioner  for  collection  onder  the 
letter  of  credit.  In  the  event  a  demand 
for  payment  under  the  letter  of  credit  is 
not  immediately  met.  the  mortgagee 
shall  forthwith  provide  a  cash  deposit 
equivalent  to  thie  undrawn  balance  of 
the  letter  of  credit 

13.  In  9  244.90.  paragraphs  (a)(1)  and 
(c)  are  revised  to  read  as  follows: 


9244.90    Funds  and  I 
advances— general  I 

(a)  *  *  * 

(1)  An  amount  determined  by  the 
Commissioner  to  be  sufficient  when 
added  to  the  proceeds  of  the  insured 
mortgage,  to  assure  completion  of  the 
project  and  to  pay  the  initial  service 
charge,  the  carrying  charges,  and  the 
legal  and  organizational  expenses 
incident  to  the  project  The  deposit  shall 
be  in  cash  and  shall  be  held  by  the 
mortgagee  under  an  appropriate 
agreement  approved  by  the 
Commissioner  requiring  all  the  cash  to 
be  disbursed  for  woik  and  material  on 
the  physical  improvements,  and  for 
other  charges  and  expenses  to  be  paid 
when  due.  before  the  advance  of  any 
mortgage  money.  If  all  or  part  of  the 
funds  required  under  this  paragraph  are 
to  be  provided  through  afrant  or  loan 
from  a  Federal  State  or  local 
governmental  agency  or  instrumentality, 
mortgage  proceeds  may,  with  the  prior 
written  approval  of  the  Commissioner, 
be  advanced  before  Ae  full 
disbursement  of  the  mortgage  proceeds. 

(c)  Letter  of  credit  or  agreement  The 
mortgagee  may  accept  in  lieu  of  a  cash 
deposit  required  by  paragraph  (a)(2)  of 
this  section,  a  letter  of  credit  as 
provided  in  9  244,85(b).  If  the  funds 
required  under  paragraph  (a)(1)  of  this 
section  are  to  be  provided  through  a 
grant  or  loan  &om  a  Federal.  State  or 
local  govermnental  agency  or 
instrumentality,  the  mortgagee  may 
accept,  in  heu  of  a  cash  deposit  required 
by  paragraph  (a)(1).  either  a  letter  of 
credit  as  provided  in  9  244.8S(b)  or  an 
agreement  as  described  in 
9  207.19(c)(7),  which  shall  be  entered 
into  by  HUD,  the  governmental  agency 
or  instrumentality,  the  mortgagor  and 
the  mortgagee. 

Authority:  Section  211,  National  Housing 
Act  (12  U.S.a  1715b). 

Dated:  July  &  1983. 

Philip  Abrams, 

Assistant  Secretary  for  Housing— Fedeinl 
Housing  Commissioner. 
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agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Interim  rule. 

SUMMAflV:  HUD  is  ampnrfing  its 

regulations  to  extend  the  eligibility 
criteria  for  Section  220  mortgage 
,  insurance.  The  amendment  implements 
a  statutory  change  which  authorized  the 
use  of  this  mortgage  insurance  program 
in  areas,  designated  by  the  Secretary, 
where  concentrated  housing,  physical 
development  and  public  service 
activities  are  being  carried  out  in  a 
coordinated  manner  pursuant  to  a 
locally  developed  strategy  for 
neighborhood  improvement 
conservation  or  preservation.  The 
interim  rule  amends  the  Section  220 
single  family  and  multifamily  mortgage 
insurance  regulations  to  reflect  this 
change  and  to  describe  the  matters  that 
are  to  be  addressed  in  the  locally 
developed  strategy  for  nei^borbood 
improvement  conservatifHi  or 
preservation. 

DATES:  Effective  date:  October  la  1983. 
Comments  must  be  received  by:  October 
3,1983. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel  Rules 
Docket  Clerk.  Room  10278,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  Washington.  D.C 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  wiU  be 
available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 

FOR  FURTHER  INfXmHA  I  WIN  CONTACT 

Mr.  William  H.  Bomscheuer,  Insured 
Loan  Processing  Branch,  Multifamily 
Housing  Development  Room  6132, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  (202)  755-6500; 
or  John  J.  Coonts,  Director,  Single  Family 
Development  Division,  Room  9270, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington,  D.C.  20410,  (202)  755-6720. 
(These  are  not  toll  free  numbers.) 


85394         Federal  Regtotwr  /  Vol.  48.  No.  151  /  Thursday.  Augost  4,  1983  /  Rules  and  Regulations 


•UPPLEMElfTAiiY  mFOmnATWN:  Section 
311  of  the  Housing  and  Community 
Development  Act  of  1980  amended 
Section  220  of  the  National  Housing  Act 
to  expand  the  range  of  areas  in  which 
the  Secretary  ib  authorized  to  insure 
mortgages  under  Section  220.  These 
amendments  to  Part  220  implement 
those  statutory  changes  with  respect  to 
both  the  Section  220  single  family  and 
multifamily  mortgage  insurance 
programs. 

Section  220  was  speciHcally  designed 
to  aid  in  the  elimination  of  slums  and 
blighted  conditions  and  to  prevent  the 
deterioration  of  residential  property  by 
financing  the  construction  or 
rehabilitation  of  projects  and  dwellings 
located  in  a  federally  approved  urban 
renewal  or  code  enforcement  area  or  in 
an  urban  area  undergoing  rehabilitation 
as  a  result  of  a  disaster.  Currently,  most 
urban  renewal  and  code  enforcement 
programs  have  been  either  substantially 
completed  or  closed  out.  Since  the 
eligpibility  of  the  Section  220  program  is 
limited  to  urban  renewal  and  code 
enforcement  areas  under  the  current 
regulations,  the  proposed  amendment 
would  restore  Section  220  as  a  viable 
development  financing  mechanism  in 
areas  designated  by  the  Secretary  where 
coordinated  revitalization  or 
conservation  activities  are  undertaken. 

Sections  220.5  and  220.502  have  been 
amended  to  authorize  the  Secretary  to 
insure  mortgages  under  Section  220  in 
areas  in  which  concentrated  housing, 
physical  development,  and  public 
service  activities  are  being  or  will  be 
carried  out  in  a  coordinated  manner. 
Those  sections,  as  amended,  also 
describe  the  elements  of  the  locally 
developed  strategy  for  neighborhood 
improvement,  conservation,  or 
preservation.  The  strategy  must: 

(1)  Provide  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housing 
programs,  private  investment  and 
citizen  self-help  activities  appropriate  to 
the  needs  of  the  area; 

(2)  Coordinate  public  and  private 
development  efforts; 

(3)  Provide  sufficient  resources  to 
produce  substantial  long-term 
improvements  in  the  area  within  a 
reasonable  period  of  time,  taking  into 
account  the  severity  of  the  area's 
problems. 

The  field  office  will  accept  a  request 
from  local  governments  for  designation 
of  an  area  as  an  eligible  area  under 
S  220.5(e).  The  field  offices'  designation 
will  be  based  on  a  determination  that 
the  locally  developed  strategy  for 
neighborhood  improvement, 
conservation  or  preservation  meets  the 
standards  set  out  in  these  sections. 


Conforming  amendments  have  been- 
made  to  S§  220.10.  220.20  and  220.506. 

Expanding  the  Secretary's  authority  to 
permit  this  financing  mechanism  in 
designated  areas  should  result  in  an 
increase  in  the  number  of  unsubsidized, 
FHA-insured  projects  and  single  family 
dwellings  in  these  areas,  thereby  better 
serving  moderate-to-middle  income 
families.  Additionally,  insurance  for 
project  commercial  and  community 
facilities  would  be  more  broadly 
available.  The  existence  of  adequate 
means  to  finance  housing  for  moderate- 
to-middle  income  families  and 
commercial  and  community  facilities 
serving  a  broader  clientele  is  important 
to  the  overall  success  of  local 
neighborhood  revitalization  efforts. 

The  Secretary  has  determined  that  it 
is  in  the  pubUc  interest  for  this  rule  to 
become  effective  without  prior  public 
comment  since  this  rule  expands  the 
availability  of  Section  220  mortgage 
insurance  which  is  clearly  beneficicd  to 
the  affected  public.  However,  public 
comments  are  invited  and  will  be 
considered  in  the  adopting  of  a  final 
rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  General 
Coimsel,  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Sti^et, 
SW.,  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulation  issued  on  February 
17, 1981.  Analysis  of  the  rule  indicates 
that  it  does  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  cause  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  Section  605(b)  (the 
Regulatory  Flexibility  Act,  5  U.S.C.  601), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  makes 
changes  which  should  be  beneficial  to 


all  program  participants  including  small 
entities. 

This  rule  is  listed  at  46  FR 18060  as 
Item  H-47-81  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25. 1983.  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

(Catalog  of  Federal  Domestic  Assistance 
program  number  is  14.139) 

List  of  Subjects  in  24  CFR  Part  220 

Home  improvements,  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs:  housing  and 
community  development  projects. 

Accordingly,  24  CFR  Part  220  is 
amended  as  follows: 

1.  In  24  CFR  Chapter  n.  Part  220  is 
amended  by  revising  the  heading  to  read 
as  follows: 

PART  220-MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENT 
AREAS 

2.  In  S  220.5,  paragraph  (b)  is  revised, 
paragraph  (d)  is  amended  by  removing 
the  period  at  the  end  of  the  text  and  by 
adding  in  its  place  a  semicolon  and  the 
word  "or"  and  a  new  paragraph  (e)  is 
added,  to  read  as  follows: 

§  220.5    Location  of  property. 

***** 

(b)  An  urban  renewal  area  (as  defined 
in  Title  I  of  the  Housing  Act  of  1949.  as 
amended),  or 

(e)  An  area  in  which  concentrated 
housing,  physical  development,  and 
public  service  activities  are  being  or  will 
be  carried  out  in  a  coordinated  manner, 
pursuant  to  a  locally  developed  strategy 
for  neighborhood  improvement, 
conservation  or  preservation.  The 
locally  developed  strategy  shall: 

(1)  Provide  for  a  combination  of 
physical  improvements,  necessary 
public  facilities  and  services,  housing 
programs,  private  investment  and 
citizen  self-help  activities  appropriate  to 
the  needs  of  the  area; 

(2)  Coordinate  public  and  private 
development  efforts;  and 

(3)  Provide  sufficient  resources  to 
produce  substantial  long-term 
improvements  in  the  area  within  a 
reasonable  period  of  time,  taking  into 
account  the  severity  of  the  area's 
problems. 

3.  Section  220.10  is  revised  to  read  as 
follows: 
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S  220.10 


(a)  Urban  renewal  area.  No  mortgage 
may  be  insured  in  an  area  described  in 
9  220.5  (a),  (b)  or  (c)  until  a 
redevelopment  or  urt>an  renewal  plan 
has  been  approved  for  the  area  by  the 
governing  body  of  the  locality  involved 
and  by  the  Secretary  for  Housing  and 
Urban  Development  and  the  Secretary 
has  certified  to  the  Commissioner  that; 

(1)  The  redevelopment  plan  or  the 
urban  renewal  plan  conforms  to  a 
general  plan  for  the  locality  as  a  whole, 
and 

(2)  There  exists  the  necessary 
authority  and  financial  capacity  to 
assure  the  completion  of  such 
redevelopment  or  urban  renewal  plan, 
or 

(3)  There  exists  an  urban  renewal 
plan  as  required  for  projects  assisted 
under  section  111  of  the  Housing  Act  of 
1949,  as  amended,  which  plan  conforms 
to  definite  local  objectives  respecting 
appropriate  land  uses,  improved  traffic, 
public  transportatioa  public  utilities, 
recreational  and  community  facilities 
and  other  public  improvements,  and 
there  exists  the  necessary  authority  and 
financial  capacity  to  insure  completion 
of  such  urban  renewal  plan. 

(b)  Area  with  concentrated  activities. 
No  mortgage  may  be  insured  in  an  area 
described  in  {  220.5(e)  until  the 
Secretary  has  designated  the  area  as 
meeting  the  requirements  of  that  section. 

4.  Section  220.20  is  revised  to  read  as 
follows: 

§220.20    Dwdlng  units  on  profMrty. 

At  the  time  the  mortgage  is  insured, 
there  shall  be  located  on  the  mortgaged 
property  a  dwelling  designed  principally 
for  residential  use  by  not  more  than  11 
families.  Such  dwellings  may  be 
connected  with  other  dwellings  by  a 
party  wall  or  otherwise.  Any  such 
dwelling  located  in  an  area  described  in 
§  220.5  (a),  (b)  or  (c)  shall  be  constructed 
or  rehabilitated  in  accordance  with  an 
urban  renewal  plan  approved  by  the 
Secretary. 

5.  In  §  220.502.  paragraph  (d)  is 
amended  by  removing  the  period  at  the 
end  of  the  text  and  by  adding  in  its 
place  a  semicolon  and  the  word  "or" 
and  a  new  paragraph  (e)  is  added  to 
read  as  follows; 

§220.502    Location  of  propMty. 

(e)  An  area  in  which  concentrated 
housing,  physical  development,  and 
public  service  activities  are  being  or  will 
be  carried  out  in  a  coordinated  manner, 
pursuant  to  a  locally  developed  strategy 
for  neighborhood  improvement. 


conservation  or  preservation.  The 
locally  developed  strategy  shalh 

(1)  Provide  for  a  combination  of 
physical  improvements,  necessary 
public  facihties  and  services,  housing 
programs,  private  investment  and 
citizen  self-help  activities  appropriate  to 
the  needs  of  the  area; 

(2)  Coordinate  public  and  private 
development  efforts; 

(3)  Provide  sufficient  resources  to 
produce  substantial  long-term 
improvements  in  the  area  within  a 
reasonable  period  of  time,  taking  into 
account  the  severity  of  the  area's 
problems. 

&  Section  220.503  is  amended  to  read 
as  follows; 

§220.503    COTtHlcalsbySMrstwyto 
Commissiomr  or  OssigiMlion  by  Secrwlary. 

(a)  Urban  renewal  area.  No  mortgage 
may  be  insured  in  an  area  described  in 
S  220.502  (a),  (b)  or  (c)  until  a 
redevelopment  or  urban  renewal  plan 
has  been  approved  for  the  area  by  the 
governing  body  of  the  locality  involved 
and  by  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Secretary 
has  certified  to  the  Commissioner  that: 

(1)  The  redevelopment  plan  or  the 
urban  renewal  plan  conforms  to  a 
general  plan  for  the  locality  as  a  whole, 
and 

(2)  There  exists  the  necessary 
authority  and  financial  capacity  to 
assure  the  completion  of  such 
redevelopment  or  urban  renewal  plan, 
or 

(3)  There  exists  an  urban  renewal 
plan  as  required  for  projects  assisted 
under  section  111  of  the  Housing  Act  of 
1949,  as  amended,  which  plan  conforms 
to  definite  local  objectives  respecting 
appropriate  land  uses,  improved  traffic, 
public  transportation,  public  utilities, 
recreational  and  community  facilities 
and  other  public  improvements,  and 
there  exists  the  necessary  authority  and 
financial  capacity  to  insure  completion 
of  such  urban  renewal  plan. 

(b)  Area  with  concentrated  activities. 
No  mortgage  may  be  insured  in  an  area 
described  in  S  220.502(e)  until  the 
Secretary  has  designated  the  area  as 
meeting  the  requirements  of  that  section. 

§220.506    [Amwidsd] 

7.  In  S  220.506,  paragraph  (d)  is 
amended  to  read  as  follows: 
•        *        •        •        » 

(d)  Property  Facilities.  The  project 
shall  be  predominantly  residential.  It 
may  include  such  nondwelling  facilities 
as  the  Commissioner  determines  will 
contribute  to  the  economic  feasibihty  of 
the  project  and  wrill  be  desirable  and 
consistent  with  the  urban  renewal  plan 
or,  where  appropriate,  with  the  locally 


developed  strategy  for  neighboriHMxI 
improvement,  conservation,  or 
preservation.  In  approving  such 
facilities,  the  Commissioiier  shall  give 
due  consideration  to  the  possible  e£fect 
of  the  project  on  other  business 
enterprises  in  the  community 

Audwritr  Sectioa  7(d).  Department  of 
Housing  and  Urban  Developnent  Act  (42 
U.S.C.  3535(d)):  Section  220  of  the  NatioiMl 
Housing  Act  (12  U.S.C  171Sk).  as  anwncM 
by  Section  311  of  tlie  Housii^  and 
Community  Development  Act  of  lOaa 

Dated:  )uly  a  198X 
Philip  AfaoBM. 

Assistant  Secretary  for  Houtiag— Federal 
Housing  Commissioner. 

(FR  ooc  M-aau  nw  ».s-ac  Mt  Oil 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart9 

[TJX  ATF-137;  Refc  Notlca  Na  445] 

Dry  Creek  VaNey  VMcultural  Area 

agency:  Bureau  of  Alcohol  Tobacco 

And  Firearms,  Treasury. 

ACnoN:  Final  rule.  Treasury  decision. 

SUMMARV:  This  final  rule  establishes  a 
viticultural  area  in  Sonoma  County, 
California,  to  be  known  as  "Dry  Creek 
Valley."  Iliis  final  rule  is  the  result  of  a 
petition  submitted  by  the  Dry  Creek 
Valley  Association.  Ina.  an  organization 
of  grape/wine  industry  members  in  the 
viticultural  area.  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  this  viticultural 
area  and  the  subsequent  use  of  the  name 
Dry  Creek  Valley  as  an  appellation  of 
origin  on  labels  and  in  adivertisements 
wiU  allow  wineries  to  better  designate 
the  derivation  of  their  wines  and  will 
enable  consumers  to  better  identify  and 
differentiate  the  wines  they  may 
purchase. 

EFFECTIVE  DATE:  September  6, 1983 
FOn  FURTHEfl  INFORMATION  CONTACT: 

Ed  Reisman.  Specialist;  FAA.  Wine  and 
Beer  Branch;  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20226  (202-566-7626). 
SUPPL£MENTARY  mFORMATION 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  PR  37672. 
54624)  revising  regulations  in  Part  4. 
Tide  27,  CFR.  These  regulations  provide 
for  the  establishment  of  definite 
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viticultural  areas.  They  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-eO  (44  FR  56692) 
which  amended  Title  27,  CFR.  by  adding 
a  new  Part  9  entitled  "American 
Viticultural  Areas."  This  part  Usts  aU 
American  viticultural  areas  approved 
for  use  as  appellations  of  origin. 

An  American  viticultural  area  is 
defined  in  §§  4.25a(e)(l)  and  9.11  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Any  interested  person  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
Under  the  procedures  for  proposing  a 
viticultural  area  outlined  in 
SS  4.25a(e)(2)  and  9.3(b),  a  petition  must 
contain  historical  or  cxurent  evidence 
that  the  proposed  area  is — 

(a)  Locally  and/or  nationally  known 
by  the  name  specified: 

(b)  Encompassed  by  appropriate 
boundaries;  and 

(c)  Distinguishable  by  geographical 
featiu^s  (climate,  soil,  elevation, 
physical  features,  etc.)  which  distinguish 
its  viticultural  features  from  surrounding 
areas. 

ATF  was  petitioned  by  an 
organization  of  grape/wine  industry 
members,  the  Dry  Creek  Valley 
Association,  Inc.,  to  establish  a 
viticultural  area  in  north  central  Sonoma 
County,  California,  to  be  known  as  "Dry 
Creek  Valley."  In  response  to  the 
petition,  ATF  published  in  the  Federal 
Register  on  January  12, 1983,  a  notice  of 
proposed  rulemaking  (Notice  No.  445,  48 
FR  1315)  concerning  the  establishment 
of  the  Dry  Creek  Valley  viticultural  area 
and  solicited  written  comments  from  the 
public. 

Conunents 

No  comments  were  received  during 
the  comment  period.  ATF  has  received 
no  information  from  any  source 
indicating  opposition  to  the 
establishment  of  the  Dry  Creek  Valley 
viticultural  area. 

Dry  Creek  Valley  Viticultural  Area 

(a)  General  description.  The 
viticultural  area  is  located  in  north 
central  Sonoma  County,  California, 
northwest  of  the  town  of  Healdsburg.  in 
an  arm  of  the  Russian  River  Valley.  This 
valley  arm  is  16  miles  long  and  2  miles 
wide  at  the  widest  point.  \\  extends  from 
the  Dry  Creek/Russian  River  confluence 
south  of  Healdsburg  to  the  Warm 
Springs  Creek/Dry  Creek  confluence 
east  of  the  Warm  Springs  Dam. 
Approximately  20,500  acres  (32  square 
miles]  of  the  80.000  acres  (125  square 


miles)  encompassed  consists  of  the 
valley  area.  The  remaining  area  consists 
of  uplands  immediately  surrounding  and 
to  the  west  of  the  valley  area. 

(b)  Grape-growing.  iTiere  are 
approximately  5,000  acres  planted  to 
grapes.  This  acreage  is  situated 
primarily  in  the  valley  area.  However, 
several  vineyards  recently  developed  in 
the  upland  areas  are  included  in  this 
figiue.  Grapes,  primarily  of  the 
Zinfandel  variety,  have  been  grown  in 
the  area  since  the  1800'8.  Currently, 
there  are  21  bonded  wineries  in  this 
viticultural  area. 

(c)  Name.  The  name  Dry  Creek  Valley 
was  dociunented  by  the  petitioner  as 
long  being  associated,  both  locally  and 
nationally,  with  the  area  specified  in  the 
petition.  The  name  is  taken  from  Dry 
Creek,  a  tributary  of  the  Russian  River, 
the  primary  waterway  in  the  viticultural 
area.  Historically,  the  valley  traversed 
by  Dry  Creek  and  the  surrounding 
upland  area  have  been  referred  to  by  the 
name  Dry  Creek  VaUey.  This  is 
substantiated  by  excerpts  of  articles 
from  local  and  national  publications 
written  by  19th  Century  and 
contemporary  authors.  After  evaluating 
the  evidence,  ATF  believes  the  name 
Dry  Creek  Valley  is  the  most 
appropriate  name  for  the  viticultural 
area. 

(d)  Geographaical  features.  The 
viticidtural  area  is  distinguishable  from 
surrounding  areas  on  the  basis  of 
geographical  features.  It  is  generally 
wetter,  warmer,  and  has  a  longer 
growing  season  than  the  main  Russian 
River  Valley  to  the  south.  As  a  result  of 
the  moderating  effect  of  fog  on 
temperatuire.  it  is  generally  cooler  than 
the  area  to  the  north.  The  valley  area 
encompassed  is  distinguished  on  three 
sides  by  contact  between  the 
geologically  younger  alluvial  material  of 
the  valley  with  the  older  indurated  rock 
of  the  surrounding  uplands.  The  uplands 
to  the  west  of  the  valley  extend  to  the 
watershed  limits  of  the  Dry  Creek 
drainage  area.  Although  the  adjacent 
Alexander  Valley  to  the  east  is 
viticulturally  similar  to  Dry  Creek 
Valley,  these  valleys  are  separated  by 
uplands.  The  uplands  are  composed  of  a 
geologically  unique,  gravelly  material 
known  as  Dry  Creek  Conglomerate 
which  is  found  no  where  else  in  Sonoma 
County.  After  evaluating  the  evidence, 
ATF  believes  the  above  discussed 
geographical  features,  singly  and  in 
combination,  serve  to  distinguish  the 
Dry  Creek  Valley  viticultxual  area  from 
surroimding  areas. 

(e)  Boundaries.  The  boundaries 
proposed  by  the  petitioner  are  adopted. 
They  differ  slightly  from  those 
boundaries  stated  in  the  notice  of 


proposed  rulemaking  because  the 
petition  was  amended.  ATF  believes 
these  boundaries  delineate  a  grape- 
growing  region  distinguishable  by 
geographical  features  that  is  known 
locally  and  nationally  by  the  name  Dry 
Creek  VaUey. 

Kfiscellaneous 

ATF  is  approving  this  area  as  being 
viticultiually  distinct  from  surrounding 
areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  be  substantiated  by 
consumer  acceptance  of  Dry  Creek 
Valley  wines. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Regulatory  Flexibility  Act 

The  previsions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  final  rule  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
comphance  burdens  on  a  substantial 
number  of  small  entities.  This  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  ei^ects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consiuners.  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
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with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Disclosure 

A  copy  of  the  petition  and  appropriate 
maps  with  the  boundaries  of  the 
viticultural  area  marked  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following  location: 
ATF  Reading  Room.  Office  of  Public 
Affairs  and  Disclosure,  Room  4405. 
Federal  Building,  1200  Pennsylvania 
Avenue.  NW..  Washington.  DC. 

Draftiiig  Infonnation 

The  author  of  this  document  is  Ed 
Reisman.  Specialist;  FAA,  Wine  and 
Beer  Branch;  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended  (27  U.S.C.  205)),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C.  is  amended  by 
adding  the  title  of  9  9.64.  reading  as 
follows: 

Subpart  C— Approved  American  Viticultural 
Areas 


9.64    Dry  Creek  Valley. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  S  9.64,  reading  as  follows: 

Subpart  C— Approved  American 
Viticuttural  Areas 


{9.64    Dry  Creek  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Dry 
Creek  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Dry  Creek  Valley  viticultural  area 
are  six  U.S.G.S.  topographic  maps.  They 
are — 

(1)  "Geyserville  Quadrangle. 
California — Sonoma  Coimty."  7.5  minute 
series,  1955  (Photorevised  1975); 

(2)  "Jimtown  Quadrangle,  California — 
Sonoma  County,"  7.5  minute  series,  1955 
(Photorevised  1975): 


(3)  "Healdsburg  Quadrangle,  ^ 
Calijfomia — Sonoma  County."  7.5  minute 
series.  1955  (Photorevised  1980); 

(4)  "Guemeville  Quadrangle. 
California — Sonoma  County."  7.5  minute 
series,  1955; 

(5)  "Cazadero  Quadrangle. 
California — Sonoma  County."  7.5  minute 
series.  1978;  and 

(6)  "Warm  Springs  Dam  Quadrangle 
(formerly  'Skaggs  Springs  Quadrangle'). 
California — Sonoma  County."  7.5  minute 
series.  1978. 

(c)  Boundaries.  The  Dry  Creek  Valley 
viticultural  area  is  located  in  north 
central  Sonoma  County,  California. 
From  the  beginning  point  lying  at  the 
intersection  of  latitude  line  38  degrees  45 
minutes  and  the  east  line  of  Section  4. 
Township  10  North  (T.  10  N.),  Range  10 
West  (R.  10  W.)  on  the  "Geyserville 
Quadrangle"  map,  the  boundary  runs — 

(1)  Southeasterly  in  a  straight  line  to 
the  northeast  comer  of  Section  9,  T.  10 
N..  R.  10  W.; 

(2)  Then  southerly  along  the  east  line 
of  Section  9  to  the  southeast  comer 
thereof; 

(3)  Then  S.  74  degrees.  E.  2.800  feet  in 
a  straight  line  to  the  northeasterly  tip  of 
a  small  unnamed  lake; 

(4)  Then  N.  57  degrees,  E.  2,300  feet  in 
a  straight  line  to  the  southeast  comer  of 
Section  10.  T.  10  N..  R.  10  W.; 

(5)  Then  S.  16  degrees.  E.  1.800  feet  in 
a  straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  664 
feet; 

(6)  Then  S.  55  degrees.  E.  7.900  feet  in 
a  straight  line  to  the  most  northerly 
point  on  the  northeasterly  line  of  "Olive 
Hill"  cemetery  lying  on  the  easterly  side 
of  Canyon  Road; 

(7)  Then  southeasterly  along  the 
northeasterly  line  of  "Olive  Hill" 
cemetery  to  the  most  easterly  point 
thereon; 

(8)  Then  S.  2  degrees.  E.  3.100  feet  in  a 
straight  line  to  the  point  in  the  westerly 
fork  of  Wood  Creek  lying  at  the  westerly 
terminus  of  a  dirt  road; 

(9)  Then  southerly  3.000  feet  along  the 
west  fork  of  Wood  Creek  to  the  point 
lying  400  feet  north  of  the  point  on  a 
peak  identiHed  as  having  an  elevation  of 
781  feet; 

(10)  Then  southeriy  400  feet  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  781 
feet; 

(11)  Then  S.  50^  degrees.  E.  15.500 
feet  in  a  straight  line  to  the  point  lying  at 
the  intersection  of  Lytton  Creek  and  the 
township  line  common  to  T.  9  N.  and  T. 
10  N.  in  R.  9  W.; 

(12)  Then  southerly  along  the 
meanders  of  Lytton  Creek  to  the  point  of 
intersection  with  Lytton  Springs  Road  in 
T.  9  N..  R.  9  W.; 


(13)  Then  easteriy  along  Lytton 
Springs  Road  to  the  point  of  intersection 
with  U.S.  Highway  101  (a.k.a.  Redwood 
Highway)  on  the  "Jimtown  Quadrangle" 
map; 

(14)  Then  southerly  along  U.S. 
Highway  101  to  the  point  of  intersection 
with  an  unnamed  light  duty  road 
(known  locally  as  Chiquita  Road)  on  the 
"Geyserville  Quadrangle"  map; 

(15)  Then  easteriy  along  the  unnamed 
Ught  duty  road  to  the  point  of 
intersection  with  an  unnamed  heavy 
duty  road  (known  locally  as  Healdsbuig 
Avenue)  on  the  "Jimtown  Quadrangle" 
map; 

(16)  llien  southerly  along  the 
unnamed  heavy  duty  road  through  the 
town  of  Healdsburg  to  the  point  of 
intersection  with  the  Russian  River  on 
the  "Healdsburg  Quadrangle"  map; 

(17)  Then  southeriy  along  the 
meanders  of  the  Russian  River  to  the 
confluence  of  Dry  Creek; 

(18)  Then  west-southwesterly  1,306 
feet  in  a  strai^t  line  to  an  unnamed 
light  duty  road  (known  locally  as 
Foreman  Lane): 

(19)  Then  westeriy  along  the  unnamed 
light  duty  road,  crossing  West  Dry  Creek 
Road  and  passing  Felta  School,  to  the 
point  of  intersection  with  Felta  Creek  on 
the  "Guemeville  Quadrangle"  map; 

(20)  Then  southwesterly  18.000  feet 
along  the  meanders  of  Felta  Creek  to  the 
point  lying  at  the  intersection  of  three 
springs  in  T.  8  N..  R.  10  W.. 
approximately  300  feet  east  from  the 
word  "Springs"; 

(21)  Then  S.  58  degrees.  W.  15.000  feet 
in  a  straight  line  to  tihe  southwest  comer 
of  Section  a  T.  8  N..  R.  10  W.; 

(22)  Then  northerly  along  the  west  line 
of  Sections  9  and  4,  T.  8  N.,  R.  10  W., 
continuing  along  the  west  line  of  Section 
33.  T.  9  N..  R.  10  W.  to  the  northwest 
comer  thereof 

(23)  Then  westerly  along  the  south 
line  of  Sections  29  and  30,  T.  9  N.,  R.  10 
W.  to  the  southwest  comer  of  Section  30 
on  the  "Cazadero  Quadrangle"  map; 

(24)  Then  northerly  along  the  west  line 
of  Sections  30  and  19,  T.  9  N.,  R.  10  W.  to 
the  northwest  comer  of  Section  19; 

(25)  Then  westerly  along  the  south 
line  of  Section  13.  T.  9  N..  R.  11  W.  to  the 
southwest  comer  thereof; 

(26)  Then  southwesterly  14.200  feet  in 
a  straight  line  to  the  northeast  comer  of 
Section  20,  T.  9  N..  R.  11  W.; 

(27)  Then  westerly  along  the  north  line 
of  Section  20  to  the  northwest  comer 
thereof; 

(28)  Then  northerly  along  the  east  line 
of  Sections  16,  7,  and  6,  T.  9  N.,  R.  11  W.. 
continuing  along  the  east  line  of 
SecUons  31.  3a  19. 18.  7,  and  6.  T.  10  Nm 
R.  11  W.  to  the  point  of  intersection  with 
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latitude  line  38  degrees  45  minntet  on 
the  '^ann  Springs  Dam  Quadrangle" 
map;  and 

(29)  Then  easterly  along  latitude  line 
38  degrees  45  minutes  to  the  point  of 
beginning  on  the  "CeyserviUe 
Quadrangle"  map. 

Signed:  July  27. 1983. 
Stepbni  E.  Higj^ius, 
Director. 

Approved:  July  18. 1983. 
David  Z.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

|FR  Doc  83-21196  Filed  S-^-0: 8:46  ami 
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27  era  Part  178 
(TJ>.ATF-13«] 

Designation  of  the  Oiractor  With 
Certain  Auttiorities  in  27  cra  Part  178 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Fireanns  (ATF).  Treasury. 
ACnON:  Treasury  decision,  final  rule. 

summary:  This  rule  revises  two  sections 
of  27  CFR  Part  178— Commerce  in 
Firearms  and  Ammunition  to  replace  the 
designation  of  the  Regional  regulatory 
administrator  with  the  designation  of 
the  Director  as  the  official  with 
authority  to  make  determinations  as  to 
whether  a  firearm  is  a  curio  or  relic  and 
to  authorize  the  transfer  of  destructive 
devices,  machine  guns,  and  certain  other 
fireeirms  in  interstate  and  foreign 
commerce. 

EPFCCnve  DATE:  These  amendments 
become  effective  August  4, 1983. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  G.  Hardt,  Procedures  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington  DC  20228  (202-566- 
7802). 

SUPPLEMENTARY  MFORMATION: 
Backgnnind 

The  regulations  contained  in  Part  178 
of  Title  27  relate  to  commerce  in 
firearms  and  ammunition,  including  the 
procedural  and  substantive 
requirements  relative  to  the  interstate 
and  foreign  commerce  in  firearms  and 
ammunition  and  the  conduct  of  business 
or  activity  by  licensees. 

27  CFR  178.28  provides  that  a  licensed 
collector  may  obtain  a  determination  as 
to  whether  a  particular  firearm  or 
ammunition  is  a  curio  or  relic  by 
submitting  a  written  request  for  a  ruling 
to  the  Regional  regulatory  administrator. 
Requests  must  be  accompanied  by  a 
complete  and  accurate  description  of  the 
firearm  or  ammmiition,  and  such 
photographs,  diagrams,  or  drawings 


negessary  to  enable  a  determination  to 
be  made;  the  submission  of  the  firearm 
or  ammunition  for  examination  may  also 
be  required.  Because  of  the  technical 
nature  of  those  determinations,  and  to 
ensure  the  uniformity  of  the  responses, 
requests  submitted  to  the  Regional 
regulatory  administrator  for  curio  and 
relic  determination  are  forwarded  to 
Bureau  Headquarters  for  examination 
by  technical  specialists  and  are 
approved  by  the  Director  or  his 
delegate. 

27  CFR  17828  provides  that  the 
Regional  regulatory  administrator  may 
authorize  a  person  to  transport  in 
interstate  or  foreign  commerce  any 
destructive  device,  machine  gun,  or 
short-barreled  rifle  or  shotgun  if  such 
transportation  is  reasonably  necessary 
and  is  consistent  with  public  safety  and 
appUcable  State  and  local  law.  These 
requests  are  also  routinely  forwarded  by 
the  Regional  regulatory  administrators 
to  Bureau  Headquarters.  Again,  this 
assures  that  requests  are  responded  to 
in  a  uniform  manner  and  enables 
technical  specialists  to  determine  if  a 
threat  to  pubUc  safety  or  a  disabling 
State  or  local  law  exists. 

Revising  5  §  178.26  and  178.28  to 
designate  the  Director  as  the  official 
with  the  authorities  cited  above  will 
eliminate  unnecessary  steps  in 
responding  to  requests  submitted  to  the 
regional  offices  and  will  bring  the 
sections  into  conformity  with  other 
similar  provisions  of  the  regulations. 

Accordingly,  27  CFR  178.26  and  178.28 
are  revised  to  remove  all  references  to 
the  "Regional  regulatory  administrator," 
and  to  insert  in  place  the  title  of 
"Director." 

Administrative  Procedure  Act 

Because  the  changes  incorporated  by 
this  final  rule  are  merely  rules  of  agency 
organization,  procedure,  or  practice  and 
do  not  affect  Ae  rights  of  the  public,  it  is 
hereby  found  to  be  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
pubUc  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  533(d). 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  classified  as  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  46  PR  13193  (1981),  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 


innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  appUcable  to  this  document, 
because  it  was  not  required  to  be 
preceded  by  a  notice  of  proposed 
rulemaking  under  5  U.S.C.  553.  These 
regulations  will  not  have  a  significant 
economic  impact  or  compliance  burden 
on  a  substantial  number  of  small 
entities. 

Drafting  Informatioa 

The  principal  author  of  this  Treasury 
decision  is  Robert  G.  Hardt  of  the 
Procedures  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  178 

Administrative  practice  and 
procedure,  Arms  and  munitions. 
Authority  delegations.  Customs 
delegations.  Customs  duties  and 
inspection.  Exports,  Imports,  Military 
personnel.  Penalties,  Reporting 
requirements.  Research,  Seiziu-es  and 
forfeitures.  Transportation. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  18  U.S.C.  926  (82  Stat.  1214), 
the  Director  amends  27  CFR  Part  178  as 
follows: 

PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Subpart  C— Administrative  and 
Miscellaneous  Provisions 

Paragraph  1.  Section  178.28  is 
amended  to  remove  the  title  "Regional 
regulatory  administrator"  wherever 
found  and  to  insert  in  its  place  the  title 
of  "Director."  As  revised,  $  178.26  reads 
as  follows: 

S178.26    Curio  and  relic  determination. 

A  licensed  collector  who  desires  to 
obtain  a  determination  whether  a 
particular  firearm  or  ammunition  is  a 
curio  or  relic  shall  submit  a  written 
request,  in  duplicate,  for  a  ruling  thereon 
to  the  Director.  Each  such  request  shall 
be  executed  under  the  penalties  of 
perjury  and  shall  contain  a  complete 
and  accwate  description  of  the  firearm 
or  ammunition,  and  such  photographs, 
diagrams,  or  drawings  as  may  be 
necessary  to  enable  the  Director  to 
make  his  determination.  The  Director 
may  require  the  submission  to  him,  or  to 
an  officer  designated  by  him,  of  the 
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firearm  or  ammimition  for  examination 
and  evaluation.  If  the  submission  of  tlie 
firearm  or  ammunition  is  impractical, 
tlie  licensed  collector  shall  so  advise  the 
Director  and  designate  the  place  where 
the  firearm  or  ammunition  will  be 
available  for  examination  and 
evaluation. 

Paragraph  2.  Section  178.28  is 
amended  to  remove  in  the  first  sentence 
of  paragraph  (a)  the  words  "The 
Regional  regulatory  administrator  for 
the  internal  revenue  region  in  which  a 
person  resides  may  authorize  that 

*"  and  insert  in  its  place  the  words 
"The  Director  may  authorize  a  *  *  *"; 
and  to  remove  elsewhere  in  paragraph 
(a)  and  in  paragraph  (b)  the  tiUe 
"Regional  regulatory  administrator"  and 
to  insert  in  its  place  the  title  of 
"Director."  As  revised,  S  178.28  (a)  and 
-  (b)  read  as  follows: 

S  178.28    Transportation  of  destructivt 
devlcM  and  oartain  flTMrm*. 

(a)  The  Director  may  authorize  a 
person  to  transport  in  interstate  or 
foreign  commerce  any  destructive 
device,  machine  gun.  short-barreled 
shotgun,  or  short-barreled  rifle,  if  he 
finds  that  such  transportation  is 
reasonably  necessary  and  is  consistent 
with  public  safety  and  applicable  State 
and  local  law.  A  person  who  desires  to 
transport  in  interstate  or  foreign 
commerce  any  such  device  or  weapon 
shall  submit  a  written  request  so  to  do, 
in  duplicate,  to  the  Director.  The  request 
shall  contain: 

(1)  A  complete  description  and 
identification  of  the  device  or  weapon  to 
be  transported; 

(2)  A  statement  whether  such 
transportation  involves  a  transfer  of 
title; 

(3)  The  need  for  such  transportation; 

(4)  The  approximate  date  such 
transportation  is  to  take  place; 

(5)  The  present  location  of  such  device 
or  weapon  and  the  place  to  which  it  is  to 
be  transported: 

(6)  The  mode  of  transportation  to  be 
used  (including,  if  by  common  or 
contract  carrier,  the  name  and  address 
of  such  carrier);  and 

(7)  Evidence  that  the  transportation  or 
possession  of  such  device  or  weapon  is 
not  inconsistent  with  the  laws  at  the 
place  of  destination. 

(b)  No  person  shall  transport  any 
destructive  device,  machine  gun,  short- 
barreled  shotgun,  or  short-barreled  rifle 
in  interstate  or  foreign  commerce  under 
the  provisions  of  this  section  imtil  he 
has  received  specific  authorization  so  to 
do  from  the  Director.  Authorization 
granted  under  this  section  does  not 
carry  or  import  relief  from  any  other 
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statutory  or  regulatory  provision  relating 
to  firearms. 


Signed  )uly  6, 1963. 
PUUp  U  McQuira, 
Acting  Director. 

Approved: 
Robert  Powis. 

Acting  Assistant  Secretary  (Enforcement  and 

Operations). 

July  19. 1983. 

|FR  Doc  83-ZlUe  FUed  B-3-n:  8:46  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  872 

Notice  of  Intent  to  Withdraw 
Unexpended  State  Abandoned  Mine 
Land  Reclamation  Funda 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Rule  related  notice. 

summary:  The  Office  of  Surface  Mining 
is  proposing  to  withdraw  abandoned 
mine  land  reclamation  (AMLR)  funds 
allocated  to  the  States  of  Georgia  and 
Washington  under  the  authority  of 
Section  402(g)(2]  of  the  Surface  Miiting 
Control  and  Reclamation  Act  of  1977, 
Pub.  L  95-87  (SMCRA)  and  30  CFR 
872.11  of  the  Secretary's  regulations. 
Both  States  have  failed  to  adopt 
regulatory  programs  for  active  mining 
pursuant  to  Section  503  of  SMCRA  or 
reclamation  plans  for  the  restoration  of 
lands  previously  degraded  by  past  coal 
mining  practices.  Without  these 
programs  the  States  are  ineligible  to 
receive  the  State  share  allocation  of 
AMLR  funda  collected  within  these 
States.  Failure  to  expend  these  funds 
within  the  time  limits  allocated  by 
SMCRA  and  the  Secretary's  regulations 
can  result  in  the  transfer  of  these  funds 
to  the  Secretary's  discretionary  share  for 
expediture  in  any  eligible  area  of  the 
country. 

DATES:  Conmients  on  the  proposed 
actions  will  be  accepted  until  5K)0  p.m., 
August  19, 1983.  Comments  received 
after  that  time  may  not  necessarily  be 
considered  nor  included  in  the 
administrative  record.  These  actions 
will  be  elective  September  6, 1983. 
addresses:  Written  comments  must  be 
mailed  to:  Administrative  Record  R&I- 
08,  Office  of  Surface  Mining,  Room 
5315-L 1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240  or  hand  carried 
to:  Office  of  Surface  Mining, 


Administrative  Record  R&I-OB.  Room 
5315, 1100  L  Street  NW.,  Washington. 
D.C  20005. 

All  conuneats,  notices  of  public 
meetings  and  summaries  of  the  meetings 
will  be  available  for  inspection  in  Room 
5315. 1100  L  Street  NW..  Washington. 
D.C.  20005. 

RM  RMTHER  MFONMATION  CONTACT 

Jim  Pary,  Division  of  Abandoned  Mine 
Land  Reclamation.  1951  Constitution 
Avenue  NW..  Washington.  D.C.  20240, 
Telephone  (202)  343-7921. 

Public  \feeting8:  Representatives  of 
OSM  will  be  available  to  meet  between 
August  4, 1983  and  August  19, 1983,  at 
the  request  of  members  of  the  public. 
State  representatives,  industry  officials, 
labor  representatives  and  environmental 
organizations  to  receive  advice  and 
recommendations  concerning  these 
proposed  actions. 

OSM  representatives  will  be  available 
for  such  meetings  fitim  9KX)  a.m.  to  noon 
and  1:00  p.m.  to  44X)  p.m.  local  time, 
Monday  through  Friday,  excluding 
hohdays.  Summaries  of  each  meeting 
will  be  prepared  and  made  available  for 
public  review  in  Room  5315, 1100  L 
Street  NW.,  Washington,  D.C  20005. 

I'ersons  wishing  to  meet  with 
representatives  of  OSM  during  this  time 
period  may  request  a  meeting  at  OSM's 
Washington.  bC  Office  or  at  the  Casper 
or  Birmingham  Field  Offices.  Persons  to 
contact  to  schedule  such  meetings  are  as 
follows: 

Jim  Fary,  Division  of  Abandoned  Mine 
Land  Reclamation.  1951  Constitution 
Ave.  NW..  Washington.  D.C  20240; 
(202)  343-7921. 
John  Davis,  Birmingham  Field  Office 
Director,  228  West  Valley  Avenue,  3rd 
Floor,  Homewood,  Alabama  34209; 
(205)254-0690. 
William  Thomas,  Casper  Field  Office 
Director,  P.O.  Box  1420.  935  Pendell 
Blvd.,  Mills,  Wyoming  82644;  (307) 
261-5776. 
SUPPLEMENTARY  INFORMATION:  The 
Abandoned  Mine  Land  Fund  was 
established  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  in 
response  to  concern  over  extensive 
environmental  damage  caused  by  past 
coal  mining  activities.  The  Abandoned 
Mine  Land  Fund  derives  its  financing 
from  Title  IV  of  the  Act  which 
establishes  a  fee  on  coal  production  for 
the  purpose  of  financing  specified 
Federal  State,  and  Indian  reclamation 
programs.  Programs  funded  by 
Congressional  appropriations  include 
grants  to  States  and  Indian  tribes  to 
plan  and  carry  out  reclamation 
programs  and  projects.  Federal 
Reclamation  projects  carried  out  by  the 
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Secretary  of  Interior  through  OSM,  and 
the  Rural  Abandoned  Mine  Program 
(RAMP)  administered  by  the  Secretary 
of  Agriculture  and  carried  out  by  the 
Soil  Conservation  Services.  Lands  and 
water  eligible  for  reclamation  are  those 
that  were  mined  or  affected  by  mining 
and  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  rv  of  SMOIA  provides  that  fifty 
percent  of  the  AMLR  funds  collected 
within  a  State  or  on  Indian  lands  are  to 
be  allocated  to  that  State  or  Indian  tribe 
to  accomplish  the  porposes  of  this  title. 
"Allocate"  means  the  administrative 
identification  in  the  records  of  OSM  of 
moneys  in  the  Fund  for  a  specific 
purpose,  e.g^  identification  of  moneys 
for  exclusive  use  by  a  State. 

States  and  tribes  are  eligible  to 
receive  such  allocated  funds  only  after 
they  have  received  approved  regulatory 
programs  pursuant  to  Section  503  of  the 
Act  and  approved  reclamation  plans 
under  Section  405.  If  allocated  fimds 
have  not  been  expended  within  three 
years  of  their  allocation  by  the  States  or 
Indian  tribes.  Section  402  of  the  Act 
provides  the  Secretary  authority  to 
withdraw  such  funds  fi^m  the  States 
accounts  and  utilize  them  in  any  eligible 
area  of  the  country. 

On  June  30, 1982,  OSM  published 
revised  final  regulations  concerning  the 
implementation  and  administration  of 
the  Abandoned  Mine  Land  Program.  47 
FR  28574.  Under  30  CFR  872.11(b)(2). 
OSM  set  out  two  procedures  concerning 
the  withdrawal  of  allocated  but 
unexpended  State  or  Indian  tribal  funds. 
First  if  a  State  advises  OSM  in  writing 
that  it  does  not  uitend  to  submit  a  State 
reclamation  plan,  no  moneys  will  be 
aUocated  to  that  State.  Secondly, 
amounts  allocated  to  a  State  that  have 
not  been  granted  to  the  State  within 
three  years  from  the  date  of  allocation 
shall  be  available  to  the  Director  for 
other  purposes  as  set  out  in  30  CFR 
872.11(b)(5)  and  Section  401(c)  of  the 
Act 

Currently,  $12,915  and  $3,996,600  have 
been  administratively  allocated  to  the 
States  of  Georgia  and  Washington 
respectively.  The  State  of  Georgia  has 
formally  notified  OSM  in  writing  on 
September  8, 1981,  that  it  does  not  wish 
to  assume  regulatory  responsibility  over 
surface  mining.  According  the  Director 
is  proposing  to  transfer  all  funds 
allocated  to  that  State  to  the  Secretary's 
discretionary  share  pursuant  to  the 
authority  in  Section  402  and  412(a)  of 
the  Act  and  30  CFR  872.11(b)(2)  of  the 
Secretary's  regulations. 


The  State  of  Washington,  on  the  other 
hand,  has  never  formally  advised  OSM 
in  writing  concerning  its  intentions  not 
to  regidate  surface  mining  and 
reclamation  operations.  However,  since 
the  State  has  not  made  reasonable 
efforts  to  assume  primacy  over  these 
areas  and  thereby  become  eligible  for 
AMLR  grants,  the  Director  is  proposing 
to  withdraw  all  State  AMLR  funds 
which  have  been  aUocated  but  left 
unexpended  for  more  than  three  years. 

Dated:  July  27, 1983. 
lames  R.  Harris. 

Director,  Office  of  Surface  Mining. 

|FK  Doc  m-ZOeSS  Filed  S-3-83: 8:4S  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secratary 

.  32  CFR  Part  219 

(DoO  Dircctiv*  3216,2] 

Protection  of  Hunuin  Subjects  in  DoD- 
Supported  Research 

agency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

SUMMARY:  This  rule  is  being  issued  in 
compliance  with  Department  of  Health 
and  Human  Services  Regulation. 
"Protection  of  Human  Subjects,"  (45 
CFR  Part  46)  and  the  Food  and  Drug 
Regulation  (21  CFR,  Subchapters  A,  D. 
and  H).  It  establishes  policy,  assigns 
responsibility  and  specifies  authority  for 
protecting  the  rights  and  welfare  of 
humans  used  as  subjects  in  DoD- 
supported  research,  development  test 
and  evaluation  and  clinical  investigation 
activities  performed  by  either  DoD 
Components  or  non-DoD  contractors  or 
grantees. 

EFFECTIVE  DATE:  This  rule  was  approved 
and  signed  by  the  Secretary  of  Defense. 
January  7. 1983.  and  is  effective  as  of 
that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  J.  Vorosmarti,  MC  USN,  Office 
of  the  Under  Secretary  of  Defense  for 
Research  and  Engineering,  The 
Pentagon,  Room  3D129,  Washington. 
D.C.  20301.  telephone  202-697-8535. 
SUPPUEMENTARY  INFORMATION: 

1.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq. 

2.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

3.  Although  exempt  under  section 
l.(a)(2)  of  E.0. 12291.  the  Department  of 
Defense  does  not  consider  this  rule  to  be 


a  major  rule  under  section  l.(b),  E.O. 
12291. 

List  of  Subjects  in  32  CFR  Part  219 

Civil  rights.  Government  contracts. 
Research,  Safety. 

Accordingly,  32  CFR  is  amended  by 
adding  Part  219,  reading  as  follows: 

PART  219-PROTECTION  OF  HUMAN 
SUBJECTS  IN  DOO-SUPPORTED 
RESEARCH 

219.1  Purpose. 

219.2  Applicability  and  scope. 
219J  Definition. 

219.4  Policy. 

219.5  Responsibilities. 

219.6  Procedures. 

219.7  Information  requirements. 
AutiiorHy:  5  U.S.C.  301,  sec.  474(a). 

S219.1    Purpose. 

This  rule,  under  45  CFR  Part  46  and  21 
CFR  Parts  1-82,  300-460,  and  800-895 
establishes  policy;  assigns 
responsibilities;  and  specifies  authority 
for  protecting  the  rights  and  welfare  of 
humans  used  as  subjects  of  study  in 
DoD-supported  research,  development 
test,  and  evaluation  (RDT&E)  and 
clinical  investigation  activities 
(hereafter  referred  to  as  "research"). 

$219.2    AppWcabitty  and  scope. 

(a)  This  rule  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD),  the 
Military  Departments,  the  Organization 
of  the  Joint  Chiefs  of  Staff,  the  Unified 
and  Specified  Commands,  the  Defense 
Agencies,  and  the  Uniformed  Services 
University  of  the  Health  Sciences 
(USUHS)  (hereafter  referred  to  as  'T)oD 
Components")  and  to  contractor  or 
grantee  activities  supported  by  the 
Department  of  Defense. 

(b)  Its  provisions  encompass  the 
following: 

(1)  Clinical  investigations  as 
established  by  DoD  Directive  6000.4, 
bio-medical  research,  and  behavioral 
studies. 

(2)  RDT&E  involving  new  drugs, 
vaccines,  biologicals,  or  investigational 
medical  devices. 

(3)  Inclusion  of  human  subjects, 
whether  as  the  direct  object  of  research 
or  as  the  indirect  object  of  research 
involving  more  than  minimal  risk  in  the 
development  and  testing  of  miHtary 
weapon  systems,  vehicles,  aircraft,  and 
other  materiel.  The  determination  of 
whether  a  research  protocol  involves 
more  than  minimal  risk  shall  be  made 
by  review  committees  estabhshed  in 
accordance  with  9  219.6.  below.  Nothing 
in  this  rule  is  intended  to  supersede 
requirements  for  health  hazard  or  other 
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safety  reviews  required  by  other  DoD 
issuances  or  other  DoD  Component 
regulations. 

(c)  Its  provisions  do  not  apply  to 
epidemiological  surveys  that  are  of  no 
more  than  minimal  risk  as  set  forth  in 
the  human  protection  regulations  issued 
by  the  Department  of  Health  and 
Human  Services  (45  CFR  Part  46).     * 

(d)  Nothing  in  this  rule  is  intended  to 
limit  the  authority  of  a  health  care 
practitioner  to  provide  emergency 
medical  care  under  applicable  law  of  the 
jurisdiction  in  which  the  care  is 
provided  or  of  conmianders  in  the 
discharge  of  assigned  duties  or 
responsibilities. 

9219.3    Definitions. 

Terms  used  in  this  rule  are  as  deHned 
in  45  CFR  Part  46  except  for  the 
following: 

(a)  Human  Subject.  A  living  individual 
about  whom  an  investigator  conducting 
research  obtains  data  through 
interaction  with  the  individual,  including 
both  physical  procedures  and 
manipulations  of  the  subject  or  the 
subject's  environment.  The  term  does 
not  include  military  or  civilian  personnel 
who  are  qualified  to  test  by  assignment 
to  duties  that  call  specifically  for  such 
qualiHcations  such  as  test  pilots  and  test 
engineers. 

(b)  Non-U.S.  Citizens.  Foreign 
nationals,  excluding,  for  the  purposes  of 
this  rule,  personnel  on  active  duty. 

(c)  Research.  A  systematic 
investigation  as  described  in  S  219.2(b) 
(1),  (2)  and  (3),  above,  that  is  designed  to 
develop  or  contribute  to  generalizable 
knowledge.  The  term  does  not  include 
individual  or  group  training  of  mihtary 
personnel  such  as  combat  readiness, 
e^ectiveness,  proficiency,  or  fitness 
exercises. 

S  219.4    Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that: 

(1)  The  fundamental  rights  and 
welfare  of  human  subjects  in  research 
funded  by  DoD  Components  shall  be 
protected  to  the  maximum  extent 
possible.  This  protection  is  meant  to 
encompass  basic  respect  for  human 
dignity  and  to  protect  subjects  from 
actual  harm.  Responsibility  for  the 
protection  of  human  subjects  is  a 
command  responsibility. 

(2)  Except  as  provided  elsewhere  in 
this  rule  the  human  protection 
regulations  issued  by  the  Department  of 
Health  and  Human  Services  (45  CFR 
Part  46)  shall  apply  to  research 
supported  by  the  Department  of 
Defense. 

(3)  Contractors  or  grantees  (and 
elements  of  DoD  Components)  holding 


an  assurance  of  compliance  with  the 
Human  use  regulations  of  the 
Department  of  Health  and  Human 
Services  (45  CFR  Part  48)  shall  be 
considered  in  compliance  with  the  terms 
of  this  rule.  In  the  absence  of  such  an 
assurance,  a  special  assurance  that 
meet»  the  minimum  requirements  of  45 
CFR  Part  46  shall  be  negotiated  between 
the  contractor  or  grantee  find  the  DoD 
Component  concerned. 

(4)  Only  persons  who  are  informed 
fully  and  voluntarily  agree  to  participate 
may  be  used  as  human  subjects  in 
research.  The  only  exception  to  the 
pohcy  is  that  consent  to  participate  may 
be  obtained  hora  a  legal  representative 
of  the  subject  when  the  measures  used 
are  intended  to  be  beneficial  to  the 
subject. 

(i)  In  research  conducted  outside  the 
United  States  involving  non-U.S.  citizens 
as  human  subjects,  the  laws,  customs, 
and  practices  of  the  country  in  which 
the  research  is  conducted,  or  those 
required  by  this  rule,  whichever  are 
more  stringent,  shall  take  precedence. 
The  research  shall  meet  the  same 
standards  of  ethics  and  safety  that 
apply  to  research  conducted  within  the 
United  States  involving  U.S.  citizens. 

(ii)  The  use  of  prisoners  of  war  as 
human  subjects  of  research  is 
prohibited. 

(5)  For  any  research  involving  human 
subjects,  a  medical  monitor  shall  be 
appointed  by  name  if  the  approving 
official  determines  that  the  risk  is  more 
than  minimal. 

(b)  Requests  for  exceptions  to  policy 
as  stated  above  shall  be  submitted  nvith 
full  justification  to  the  Under  Secretary 
of  Defense  for  Research  and  Engineering 
(USDR&E)  by  heads  of  DoD 
Components. 

§219.5    R«sponsit>inties. 

(a)  The  Under  Secretary  of  Defense 
for  Research  and  Engineering,  or 
designee,  shall: 

(1)  Develop  poUcies  in  coordination 
with  the  Assistant  Secretary  of  Defense 
(Health  Affairs)  (ASD(HA))  to  protect 
human  subjects  in  DoD-funded  research. 

(2)  Coordinate  DoD  Component 
activities  in  the  protection  of  human 
subjects. 

(3)  Serve  as  the  point  of  contact 
within  the  Department  of  Defense  and 
act  as  the  principal  DoD  liaison  with 
civil  or  federal  agencies  outside  the 
Department  of  Defense  on  matters 
pertaining  to  protection  of  humans  in 
research. 

(4)  Serve  as  the  final  DoD  approval 
authority  for  all  research  involving 
actual  exposure  of  human  subjects  to 
nuclear  weapons  effect  or  chemical 
warfare  agents. 


(b)  The  Assistant  Secretary  of 
Defense  (Health  Affairs)  shall- 

(1)  Provide  policy  guidance  regarding 
medical  safety  and  standards  of 
professional  medical  care  and  conduct 
as  they  relate  to  the  use  of  bumans  in 
research. 

(2)  Serve  as  the  DoD  representative  on 
matters  relating  to  implementatioa  of 
Food  and  Drug  Administration  (FDA) 
regulatory  requirements. 

(c)  The  Heads  of  DoD  Components,  or 
designees,  shall: 

(1)  Protect  the  rights  and  welfare  of 
human  subjects  in  research  sponsored 
or  conducted  by  or  among  the  members 
of  the  respective  DoD  Components. 

(2)  When  more  than  one  DoD 
Component  is  involved,  detennine 
primary  responsibility  based  upon 
consideration  of  whether  the  subjects 
are  inpatients  or  outpatients  of  a  DoD 
medical  treatment  facility  (MPT); 
whether  the  research  is  conducted  in- 
house  or  by  contract  or  whether  the 
prospective  human  subjects  are 
members  of  a  DoD  Component 

(i)  When  the  research,  regardless  of 
in-house  or  contract  status,  involves  use 
of  patients  of  a  DoD  MTF,  the 
Component  to  which  the  MTF  belongs 
organizationally  shall  have  primary 
responsibility,  except  as  provided  in 
S  2ig.5(e). 

(ii)  For  research  not  involving  the  use 
of  patients  at  a  DoD  MTF,  primary 
responsibility  rests  as  follows: 

(A)  If  the  research  is  done  on  grant  or 
contract  primary  responsibility  rests 
with  the  DoD  Component  providing 
funds. 

(B)  If  the  research  is  conducted  in- 
house.  primary  responsibility  rests  with 
the  DoD  Component  to  which  the 
principal  investigator  is  assigned. 

(C)  If  the  research  is  not  funded  by  a 
DoD  Component  and  there  is  no  DoD 
principal  investigator,  primary 
responsibility  rests  with  the  DoD 
Component  to  which  the  prospective 
human  subject  is  assigned. 

(3)  Establish  procedures  to  maintain 
adequate  documentation  of  human 
subjects  used  in  research,  including 
resulting  adverse  reactions. 

(4)  Establish  procedures  for 
responding  to  reports  of  improper  use  of 
human  subjects. 

(5)  Establish  review  committees  as 
provided  for  in  S  219.6(b).  below. 

(d)  The  Secretaries  of  the  Military 
Departments  shall  approve  in-house  and 
contract  research  involving  human 
subjects,  conducted  at  or  funded  by  a 
DoD  Component  for  which  the  Military 
Department  has  been  designated 
executive  agent  This  responsibility 
includes  research  that  is  classified  for 
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reasons  of  national  seoirity.  When  more 
than  one  Military  Department  is 
involved  in  the  same  research,  the  first 
review  committee  to  which  the  research 
is  submitted  shall  perform  the  human 
use  review  and  make  recommendations 
to  the  Military  Department  Secretaries 
concerned.  Each  Secretary  may  accept 
these  recommendations  or  may  require 
additional  reviews. 

(e)  The  President.  Uniformed  Services 
University  of  the  Health  Sciences,  and 
the  Director,  Defense  Nuclear  Agency 
(DNA),  shall  have  primary  responsibility 
for  research  by  their  respective  DoD 
Components  when  the  research  does  not 
also  involve  patients  of  a  DoD  MTF.  The 
President.  USUHS.  shall  have  additional 
responsibility  for  research  conducted  in- 
house  or  by  contract  when  the  research 
involves  patients  of  a  DoD  MTF  or  other 
U.S.  Government  health  care  facility, 
and  USUHS  directly  funds  the  research, 
has  received  a  grant  or  gift,  or  has 
received  some  other  non-DoD  form  of 
support  for  the  research.  However,  in 
these  instances,  the  MTF  review 
committee  shall  perform  the  human  use 
review  and  make  recommendations  to 
the  President,  USUHS,  and  to  the  DoD 
Component  or  other  U.S.  Government 
institution  concerned.  The  President, 
USUHS.  may  accept  these 
recommendations  or  may  require 
additional  reviews. 

9219.6    ProceduTM. 

(a)  Delegation  of  Authority. 

(ij  The  Secretaries  of  the  Military 
Departments  are  authorized  to  delegate 
all  or  part  of  their  authority  under 
S  219.5,  above,  within  the  mihtary  chain 
of  command  to  the  lowest  level 
operating  a  human-subjects  review 
process. 

(2)  In  addition,  the  Secretaries  of  the 
Military  Departments  are  authorized  to 
make  the  determination  that  unique 
military  requirements  dictate  the  use  of 
drugs  or  devices  not  officially  approved 
by  the  FDA.  The  Secretaries  of  the 
Military  Departments  may  delegate  this 
authority  to  the  respective  Surgeons 
General  or  designees. 

(3)  The  President,  USUHS,  may 
delegate  the  authority  specified  in 
S  219.5(e),  above,  to  the  Dean  or 
Associate  Deans. 

(4)  Requests  for  approval  of  the  use  of 
human  subjects  in  research  funded  by 
DoD  Components  other  than  the 
Military  Departments.  DNA,  and 
USUHS  shall  be  submitted  to  the 
USDR&E  for  final  determination. 

(5)  Authority  not  delegated  above  to 
specific  officials  is  retained  by  the 
Secretary  of  Defense. 

(b)  Review  Committees.  Each  official 
having  approval  authority  for  research 


involving  human  subjects  shall  establish 
one  or  more  committees  to  provide 
initial  and  continuing  review  of  the  use 
of  human  subjects  in  such  research. 

(1)  The  review  committee  is  similar 
functionally  to  the  Institutional  Review 
Board  (IRB)  established  under  45  CFR 
Part  46.  The  IRB  performs  protocol" 
review  and  protocol  approval.  Within 
the  Department  of  Defense  these 
functions  are  separated.  Review 
committees  exercise  only  protocol 
review  and  recommend  approval, 
modification,  or  disapproval  to  an 
approving  authority.  Approval  authority 
is  vested  in  the  approving  official  to 
whom  the  review  committee  reports. 

(2)  The  review  committee  shall  be 
constituted  in  accordance  with  45  CFR 
Part  46  standards  for  IRBs  and 

S  219.5(c)(5).  above,  with  the  following 
exceptions: 

(i)  The  prohibition  in  45  CFR  Part  46  of 
all-male  or  all-female  membership  may 
be  waived  by  the  approving  official 
when  compliance  is  impractical. 

(ii)  The  requirement  in  45  CFR  Part  46 
for  a  nonaffiliated  member  may  be  met 
by  appointment  of  a  member  of  an 
institution  or  organizational  unit  not 
subject  to  the  immediate  authority  of  the 
approving  official. 

(iii)  When  the  approving  authority,  or 
the  review  committee  itself,  has  reason 
to  believe  a  given  proposal  includes 
more  than  minimal  risk,  a  physician 
shall  be  included  as  an  ad  hoc  member 
of  the  committee  (see  also  §  219.4(a)(5), 
above). 

(iv)  The  approving  official  may  not  be 
a  member. 

(3)  The  review  committee  shall  retain 
records  of  research  reviewed  for  at  least 
3  years  after  the  completion  of  the 
research,  or  at  the  option  of  the 
approving  official,  shall  forward  records 
to  that  official  for  longer  retention. 

(4)  An  approving  official  may  not 
approve  research  for  which  the  official 
is  also  a  principal  or  coinvestigator. 
Such  research  shall  be  reviewed  and 
approved  at  a  higher  echelon  of 
command. 

(5)  Research  that  involves  the  use  of 
human  subjects  may  not  be  initiated 
until  all  necessary  approvals  and  the 
informed  consent  of  the  subjects  have 
been  obtained. 

(6)  If  a  review  committee  recommends 
safeguards  or  special  conditions  to  a 
protocol  it  is  recommending  for 
approval,  the  approving  official  may  not 
reduce  the  safeguards  or  conditions 
upon  approving  the  protocol.  The 
approving  official  may  require 
additional  safeguards,  may  disapprove 
the  protocol,  or  may  refer  it  to  a  higher 
approving  authority  and  review 
committee. 


S  219.7    Information  raquiremonts. 

The  memorandum  of  understanding 
between  the  FDA  and  the  Department  of 
Defense  requires  that  the  FDA  be 
informed  whenever  the  use  of  human 
subjects  in  new  drug  or  device  research 
that  is  classified  for  reasons  of  national 
security  has  been  approved.  The  FDA 
also  shall  be  informed  when  a 
determination  has  been  made  that 
imique  military  requirements  dictate  the 
use  of  drugs  or  devices  that  have  not 
been  approved  by  the  FDA.  Such 
notification  also  shall  be  provided  to  the 
USDR&E  and  ASD(HA). 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
July  29. 1983. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  1, 160. 161.  and  165 

(CGD  7»-026] 

Ports  and  Waterways  Safety;  Control 
of  Vessel  Operations  and  Cargo 
Transfers 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  will  delegate  to  the 
Coast  Guard  District  Commanders  and 
Captains  of  the  Port  (COTP),  the 
authority  contained  in  the  Ports  and 
Waterways  Safety  Act  (PWSA)  (33 
U.S.C.  1221  et  seq.)  to  prohibit  particular 
tankers  from  operating  in  the  navigable 
waters  of  the  United  States  or 
transferring  cargo  in  a  port  or  place 
subject  to  the  jurisdiction  of  the.United 
States  when  certain  conditions  exist. 
This  rule  will  also  clarify  the  existing 
regulations  in  Part  160  which  authorize  a 
COTP  or  a  District  Commander  to  issue 
orders  or  regulations  controlling  vessel 
operations.  These  regulations  implement 
the  PWSA  and  will  result  in  better 
protection  for  U.S.  ports  and  harbors 
from  the  effect  of  vessel  casualties  and 
oil  spills. 

EFFECTIVE  DATE:  This  regulation  is 
effective  September  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Ensign  Randy  B.  Strobridge,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems  (G-WWM-2),  Room  1608. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street.  S.W.,  Washington,  D.C. 
20593.  (202)  426-4958. 
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SUPPLEMENTARY  WmMIMATMN:  On 

December  3. 1979.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (44  FR  69306)  and  invited 
comments.  Seven  comments  were 
received  from  industry  and  trade 
interests,  lliese  comments  were 
addressed  in  a  supplemental  notice  of 
proposed  rulemaking,  which  was 
pubhshed  oa  ]une  11, 1981  (46  FR  30835). 
The  supplemental  notice  made  some 
substantive  changes  in  the  proposed 
rule,  and  invited  further  comments. 
Eleven  comments  were  received  from 
representatives  of  industry  and  trade,  as 
well  as  from  within  the  Coast  Guard. 
There  was  no  request  for  a  public 
hearing. 

This  final  rule  transfers  Subpart  A  of 
Part  161.  entitled  "Notification  of 
Arrivals,  Departures.  Hazardous 
Conditions,  and  Certain  Dangerous 
Cargoes,"  to  Part  160.  and  redesignates 
it  as  Subpart  C.  The  transfer  was  done 
for  the  purpose  of  aligning  material 
which  pertains  to  vessel  requirements 
for  notification  with  material  which 
pertains  to  vessel  and  facility 
requirements.  These  regulations  are 
currently  undergoing  an  extensive 
review  to  determine  whether  some 
relaxation  is  appropriate.  It  ia 
anticipated  that  changes  will  be 
proposed  as  a  result  of  this  review. 
These  changes  will  be  published  as  a 
notice  of  proposed  rulemaking.  The  shift 
in  location  of  these  rules  has  been  made 
solely  as  part  of  a  reorganization  of 
Subchapter  P  and  should  not  be 
interpreted  as  an  indication  that 
suggested  changes  have  been  rejected. 

Some  sections  of  Parts  160  and  165 
were  reorganized  for  the  purpose  of 
clarity,  and  redimdant  provisions  were 
eliminated.  In  addition,  editorial 
corrections  to  the  final  rule  for  Part  165, 
published  on  July  8, 1982,  47  FR  29659, 
have  been  included.  Among  those 
corrections  is  the  addition  of  section 
165.801,  Mississippi  River  Gulf  Outlet, 
which  was  inadvertently  omitted  from 
the  final  rule. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  Ensign 
Randy  B.  Strobridge.  Office  of  Marine 
Environment  and  Systems.  Project 
Manager,  and  Lieutenant  Commander 
Brad  Short,  Office  of  Chief  Counsel, 
Project  Attorney. 

Discussion  of  the  Comments 

Three  comments  were  directed  at 
9  160.111,  Special  orders  applying  to 
vessel  operations.  There  was 
widespread  acceptance  of  orders  being 
viewed  as  temporary  measures, 
however  three  specific  commentors 


were  concerned  that  the  Coast  Guard 
provide  guidance  on  the  issuance  of 
orders  regarding  vessel  operations  to  the 
districts  and  COTPs.  The  Coast  Guard 
presently  maintains  the  Marine  Safety 
Manual  (MSM),  a  multi-volume 
publication  furnished  to  all  districts  and 
COTPs.  Its  purpose  is  to  provide 
guidance  for  all  Coast  Guard  personnel 
assigned  to  marine  safety  duties. 
However,  each  port  possesses  its  own 
distinct  characteristics,  and  the 
incidents  which  give  rise  to  the  issuance 
of  temporary  orders  are  likely  to  be 
unique.  The  scope  of  an  order  may 
depend  on  the  particular  circumstances 
than  existing  within  that  port  For  these 
reasons,  no  specific  guidelines 
delineating  the  situations  in  which  a 
COTP  Order  may  or  may  not  be  issued 
are  practicable.  Each  Captain  of  the  Port 
has  been  chosen  for  that  position  on  the 
basis  of  his  experience,  and  each  is 
familiar  with  the  particular 
characteristics  which  exist  in  his  zone. 
Therefore  no  limits  have  been  placed  on 
the  authority  to  issue  temporary  orders. 

This  rule's  intent  is  that  special  orders 
applying  to  vessel  operations  under 
S  160.111  are  to  be  directed  at  individual 
vessels.  Orders  are  viewed  as  a 
temporary  measure  to  cover  a  particular 
hazardous  condition.  Where  necessary 
vessel  control  results  from  long  term 
situations  or  problems  of  a  continuing 
nature,  that  control  would  be  handled 
through  the  required  rulemaking 
process.  In  those  instances  where  many 
vessels  or  a  class  of  vessels  may  be 
affected  by  a  temporary  hazardous 
condition,  such  as  flood  conditions  or  a 
major  vessel  casualty,  vessel  operations 
in  a  port  may  be  controlled  by  the  use  of 
a  safety  zone  or  other  regulations  issued 
on  an  emergency  basis. 

Most  commentors  were  in  agreement 
with  the  procedure  for  controlling  vessel 
operating  requirements  (regulations). 
However,  three  commentors  questioned 
the  idea  of  delegating  the  authority  to 
promulgate  rulemaking  down  to  the 
District  Commander.  The  Coast  Guard 
does  not  believe  that  decentralizing  the 
authority  to  establish  Regulated 
Navigation  Areas  will  be  injurious  to  the 
public  interest.  The  Coast  Guard 
believes  that  the  District  Commanders 
are  more  familiar  with  specific  * 
navigational  problems  within  their 
respective  areas.  This  delegation  of 
authority  would  improve  the  regulatory 
process  and  promote  overall  marine 
safety.  All  Regulated  Navigation  Area 
rulemaking  will  follow  the  normal 
rulemaking  process  as  defined  in  the 
Administrative  Procedure  Act. 
Appropriate  Coast  Guard  Headquarters 
staff  elements  will  continue  to  monitor 
the  progress  of  Regulated  Navigation 


Area  rulemaking  as  it  is  published  in  the 
Federal  Register.  In  this  final  rule,  this 
delegation  is  contained  in  f  1.06  and 
S  165.11. 

In  the  supplemental  notice,  the 
definitions  of  "Captain  of  the  Port"  and 
"District  Commander"  found  at  f  160.3 
were  amended  by  deleting  the  reference 
to  "or  that  person's  authorized 
representative."  The  preamble  to  that 
notice  indicated  that  the  authority 
contained  in  Part  160  would  only  be 
exercised  by  persons  designated  by  the 
Commandant.  Due  to  the  readjustment 
of  certain  Captain  of  the  Port  (COTP) 
Zones,  it  has  become  necessary  to 
designate  the  Commanding  Officer. 
Marianas  Section,  as  one  aS  those 
persons  who  may  also  exercise  the 
authority  of  a  Captain  of  the  Port. 

Two  commentors  were  concerned  that 
the  wording  of  the  rule  would  allow  any 
District  Commander  or  Captain  of  die 
Port  to  exert  authority  over  vessles  in 
any  port  or  place  under  the  jurisdiction 
of  the  United  States.  This  authority  wll 
be  exercised  only  within  the  confines  of 
the  individual  district  or  COTP  zone. 

Two  commentors  raised  the  issue  of  a 
vessel's  operations  being  prohibited  due 
to  the  "vessel's  history".  This  is  based 
on  a  specific  statutory  mandate  in 
Section  9  of  the  PWSA,  (33  U.S.C  1228). 
The  vessel  history  is  derived  from  a 
computer  printout  from  the  Marine 
Safety  Information  System  (MSIS).  This 
system  is  a  tool  used  by  the  COTP  to 
assist  him  in  making  decisions  regarding 
a  vessel's  operations.  Whenever  a 
vessel  is  denied  entry  or  its  operations 
prohibited  based  on  MSIS  information, 
affected  persons  may  appeal  under  the 
procedives  outlined  in  the  appeal 
section  of  this  rule. 

Four  commentors  questioned  the 
necessity  of  including  in  this  rule 
personnel  Ucensing  and  manning  levels. 
Since  these  issues  are  the  subject  of 
other  regulatory  efforts  and 
international  initiatives,  they  have  been 
deleted. 

One  commentor  expressed  concern 
over  the  fact  that  vessels  in  innocent 
passage  do  not  have  to  comply  with 
regulations  issued  under  the  PWSA  The 
commentor  was  specifically  concerned 
that  vessels  in  the  Great  Lakes, 
transiting  from  one  Canadian  port 
through  U.S.  waters  to  another 
Canadian  port  would  be  exempt  from 
the  regulations  by  reason  of  innocent 
passage.  In  general,  it  is  true  that  the 
Coast  Guard  is  not  authorized  to  subjec. 
vessels  in  innocent  passage  to  controls. 
However,  the  Coast  Guard  does  not 
agree  that  the  transit  described  above 
qualifies  as  innocent  passage.  The 
waters  of  the  Great  Lakes  and 
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connecting  tributaries  are  internal 
waters  of  the  United  States  and  Canada, 
and  are  governed  by  the  provisions  of 
the  Boundary  Waters  Treaty  of  1909. 
This  treaty  essentially  allows  free  and 
open  navigation  to  the  vessels  of  both 
countries  equally,  subject  to  the  rules  of 
safe  navigation  and  protection  of  the 
environment  so  long  as  they  are  applied 
equally  and  without  discrimination. 
Rulemaking  under  the  Ports  and 
Waterways  Safety  Act  is  to  insure  safe 
navigation  and  protection  of  the 
environment  and  does  not  discriminate 
between  U.S.  and  Canadian  vessels. 

Evaluation 

This  regulation  has  been  evaluated 
under  Executive  Order  12291  and  the 
Coast  Guard  has  determined  that  this  is 
not  a  major  regulation.  This  regulation 
has  also  been  evaluated  under  the 
Department  of  Transportation  Order 
2100.5.  "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations",  dated  May  22. 1980.  and 
has  been  determined  to  be 
nonsignificant.  Because  this  amendment 
relates  to  the  organization  and 
delegation  of  authority  within  the  Coast 
Guard,  its  impact  will  be  minimal,  and  a 
full  Evaluation  has  not  been  prepared. 
Furthermore,  a  regulatory  flexibility 
analysis  is  not  required  under  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354. 19  September  1980  (5  U.S.C.  603.). 
Nevertheless,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  oCsmall 
entities. 

List  of  Subjects 

33  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
Information.  Penalties. 

33  CFR  Part  160 

Administrative  practice  and 
procedure.  Harbors,  Marine  safety. 
Waterways.  Hazardous  materials 
transportation. 

33  CFR  Part  161 

Navigation  (water).  Vessels. 
33  CFR  Part  165 

Harbors.  Marine  safety.  Waterways. 
PART  HAMENDED] 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart 
1.01  reads  as  follows: 

Authority:  Sec.  3,  60  Stat.  238.  and  sec.  633. 
63  Stat.  545,  R.S.  4405,  as  amended.  4462,  as 


amended,  sec  2.  23  Stat  118.  as  amended, 
sec  2. 63  Stat  486.  as  amended:  5  U.S.C.  552, 
14  U.S.C.  2.  633,  46  U.S.C  375.  416.  2.  unless 
otherwise  noted. 

2.  By  adding  a  new  paragraph  S  1-05- 
1(g)(4)  to  read  as  follows: 

$1.05-1    GmtmUL 

(g)  *  *  * 

(4)  The  establishment  of  Regulated 
Navigation  Areas. 
•        »        •        *        •  ■ 

3.  By  revising  Part  160  to  read  as 
follows: 

PART  16(^-P0flTS  AND  WATERWAYS 
SAFETY— GENERAL 

Subpart  A— General 

160.1  Purpose. 

160.3  Definitions. 

160.5  Delegations. 

160.7  Appeals. 

Sut>part  B— Control  of  Vessel  and  Fsdlity 
Operations 

160.101     Purpose. 

160.103    Applicability. 

160.105    Compliance  with  orders. 

160.107    Denial  of  entry. 

160.109    Waterfront  facility  safety. 

160.111    Special  orders  applying  to  vessel 

operations. 
160.113    Prohibition  of  vessel  operation  and 

cargo  transfers. 
160.115    Withholding  of  clearance. 

Subpart  C— NotiflcatJons  of  Arrivals, 
Departurss,  Hazardous  Conditions,  and 
Certain  Dangerous  Cargoes 

160.201    Applicability  and  exceptions  to 

applicability. 
160.203    Definitions.    . 
160.205    Waivers. 
160.207    NoUce  of  arrival:  vessels  bound  for 

ports  or  places  in  the  United  States. 
160.209    Notice  of  arrival:  vessels  bound 

from  the  high  seas  for  ports  or  places  on 

the  Great  Lakes. 
160.211    Notice  of  arrival;  vessels  carrying 

certain  dangerous  cargo. 
160.213    Notice  of  departure:  vessels 

carrying  certain  dangerous  cargo. 
160.215    Notice  of  hazardous  conditions. 

Authority:  Sec.  2,  92  Stat.  1471  (33  U.S.C. 
1221):  49  CFR  1.46(n)(4). 

Subpart  A— General 

§  160.1    Purpose. 

(a)  This  subchapter  contains 
regulations  implementing  the  Ports  and 
Waterways  Safety  Act  (33  U.S.C.  1221) 
and  related  statutes. 

§160.3    Definitions. 

(a)  For  the  purposes  of  this 
subchapter: 

(1)  "Commandant"  means  the 
Commandant  of  the  United  States  Coast 
Guard. 


(2)  "District  Commander"  means  the 
officer  of  the  Coast  Guard  designated  by 
the  Commandant  to  command  a  Coast 
Guard  District  described  in  Part  3  of  this 
chapter. 

(3)  "Captain  of  the  Port"  means  the 
Coast  Guard  officer  commanding  a 
Captain  of  the  Port  zone  described  in 
Part  3  of  this  chapter. 

(4)  "Person"  means  an  individual, 
firm,  corporation,  association, 
partnership,  or  governmental  entity. 

j(5)  "State"  means  each  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam.  American  Samoa, 
the  United  States  Virgin  Islands. -the 
Trust  Territories  of  the  Pacific  Islands, 
the  Commonwealth  of  the  Northern 
Marianas  Islands,  and  any  other 
commonwealth,  territory,  or  possession 
of  the  United  States. 

(6)  "Vessel"  means  every  description 
of  watercraft  or  other  artificial 
contrivance  used,  or  capable  of  being 
used,  as  a  means  of  transportation  on 
water. 

(7)  "Vehicle"  means  every  type  of 
conveyance  capable  of  being  used  as  a 
means  of  transportation  on  land. 

§160.5    Delegations. 

(a)  District  Commanders  and  Captains 
of  the  Ports  are  delegated  the  authority 
to  establish  safety  zones. 

(b)  Under  the  provisions  of  §§  6.04-1 
and  6.04-6  of  this  chapter.  District 
Commanders  and  Captains  of  the  Ports 
have  been  delegated  authority  to 
establish  security  zones. 

(c)  Under  the  provisions  of  §  1.05-1  of 
this  chapter.  District  Conunanders  have 
been  delegated  authority  to  establish 
regulated  navigation  areas. 

(d)  Under  the  direction  of  the  Captain 
of  the  Port  Honolulu,  the  Commander, 
Marianas  Section,  may  exercise  the 
a^ithority  of  a  Captain  of  the  Port  within 
the  waters  surrounding  Guam,  and  the 
Commonwealth  of  Marianas,  all  of 
which  are  in  the  Honolulu  Captain  of  the 
Port  Zone. 

§  160.7    Appeals. 

(a)  Any  person  directly  affected  by  a 
safety  zone  or  an  order  or  direction 
issued  under  this  subchapter  may 
request  reconsideration  by  the  official 
who  issued  it  or  in  whose  name  it  was 
issued.  This  request  may  be  made  orally 
or  in  writing,  and  the  decision  of  the 
official  receiving  the  request  may  be 
rendered  orally  or  in  writing. 

(b)  Any  person  directly  affected  by 
the  establishment  of  a  safety  zone  or  by 
an  order  or  direction  issued  by.  or  on 
behalf  of.  a  Captain  of  the  Port  may 
appeal  to  the  District  Commander 
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through  the  Captain  of  the  Port.  The 
appeal  must  be  in  writing,  except  as 
allowed  under  paragraph  (d)  of  this 
section,  and  shall  contain  complete 
supporting  documentation  and  evidence 
which  the  appellant  wishes  to  have 
considered.  Upon  receipt  of  the  appeal, 
the  Ehstrict  Commander  may  direct  a 
representative  to  gather  and  submit 
docimientation  or  other  evidence  which 
would  be  necessary  or  helpful  to  a 
resolution  of  the  appeal.  A  copy  of  this 
documentation  and  evidence  is  made 
available  to  the  appellant  The  appellant 
is  afforded  five  working  days  from  the 
date  of  receipt  to  submit  rebuttal 
materials.  Following  submission  of  all 
materials,  the  District  Commander 
issues  a  ruling,  in  writing,  on  the  appeal. 
Prior  to  issuing  the  ruling,  the  District 
Commander  may,  as  a  matter  of 
discretion,  allow  oral  presentation  on 
the  issues. 

(c)  Any  person  directly  affected  by  the 
establishment  of  a  safety  zone  or  by  an 
order  or  direction  issued  by  a  District 
Conmiander.  or  who  receives  an 
unfavorable  ruling  on  an  appeal  taken 
under  paragraph  [b)  of  this  section,  may 
appeal  through  the  District  Commander 
to  the  Chief,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard,  Washington,  D.C.  20593.  The 
appeal  must  be  in  writing,  except  as 
allowed  under  paragraph  (d)  of  this 
section.  The  District  Commander 
forwards  the  appeal,  all  the  documents 
and  evidence  which  formed  the  record 
upon  which  the  order  or  direction  was 
issued  or  the  ruling  under  paragraph  (b) 
of  this  section  was  made,  and  any 
comments  which  might  be  relevant,  to 
the  Chief,  Office  of  Marine  Environment 
and  Systems.  A  copy  of  this 
documentation  and  evidence  is  made 
available  to  the  appellant.  The  appellant 
is  afforded  five  working  days  from  the 
date  of  receipt  to  submit  rebuttal 
materials  to  the  Chief,  Office  of  Marine 
Environment  and  Systems.  The  decision 
of  the  Chief,  Office  of  Marine 
Environment  and  Systems  is  based  upon 
the  materials  submitted,  without  oral 
argument  or  presentation.  The  decision 
of  the  Chiefi  Office  of  Marine 
Environment  and  Systems  is  issued  in 
writing  and  constitutes  final  agency 
action. 

(d)  U  the  delay  in  presenting  a  written 
appeal  would  have  significant  adverse 
impact  on  the  appellant,  the  appeal 
under  paragraphs  (b)  and  (c)  of  this 
section  may  initially  be  presented  orally. 
If  an  initial  presentation  of  the  appeal  is 
made  orally,  the  appellant  must  submit 
the  appeal  in  writing  within  five  days  of 
the  oral  presentation  to  the  Coast  Guard 
official  to  whom  the  presentation  was 


made.  The  written  appeal  must  contain, 
at  a  minimum,  the  basis  for  the  appeal 
and  a  summary  of  the  material 
presented  orally.  If  requested,  the 
official  to  whom  the  appeal  is  directed 
may  stay  the  effect  of  the  action  while 
the  ruling  is  being  appealed. 

Subpart  B— Control  of  Vettel  and 
Facility  Operations 

SieaiOl    Purpose. 

This  subpart  describes  the  authority 
exercised  by  District  Commanders  and 
Captains  of  the  Ports  to  insure  the  safety 
of  vessels  and  waterfront  facilities,  and 
the  protection  of  the  navigable  waters 
and  the  resources  therein.  The  controls 
described  in  this  subpart  are  directed  to 
specific  situations  and  hazards. 

t16ai03    AppHcaMHty. 

(a)  This  subpart  applies  to  any — 

(1)  Vessel  on  the  navigable  waters  of 
the  United  States,  except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section; 

(2)  Bridge  or  other  structure  on  or  in 
the  navigable  waters  of  the  United 
States;  and 

(3)  Land  structure  or  shore  area 
immediately  adjacent  to  the  navigable 
waters  of  the  United  States. 

(b)  This  subpart  does  not  apply  to  any 
vessel  on  the  Saint  Lawrence  Seaway. 

(c)  Except  pursuant  to  International 
treaty,  convention,  or  agreement,  to 
which  the  United  States  is  a  party,  this 
subpart  does  not  apply  to  any  foreign 
vessel  that  is  not  destined  for,  or 
departing  from,  a  port  or  place  subject  to 
the  jurisdiction  of  the  United  States  and 
that  is  in — 

(1)  Innocent  passage  through  the 
territorial  sea  of  the  United  States; 

(2)  Transit  through  the  navigable 
waters  of  the  United  States  which  form 
a  part  of  an  international  strait 

9160.105    Compliance  with  orders. 

Each  person  who  has  notice  of  the 
terms  of  an  order  issued  under  this 
subpart  must  comply  with  that  order. 

Sieaior    Denial  of  entry. 

Each  District  Commander  or  Captain 
of  the  Port  subject  to  recognized 
principles  of  international  law,  may 
deny  entry  into  the  navigable  waters  of 
the  United  States  or  to  any  port  or  place 
under  the  jurisdiction  of  the  United 
States,  and  within  the  district  or  zone  of 
that  District  Commander  or  Captain  of 
the  Port,  to  any  vessel  not  in  compliance 
with  the  provisions  of  the  Port  and 
Tanker  Safety  Act  (33  U.S.C.  1221-1232) 
or  the  regulations  issued  thereunder. 

S  160.109    Waterfront  faciHty  safety. 

(a)  To  prevent  damage  to,  or  the 

destruction  of,  any  bridge  or  other 


structure  on  or  in  the  navigable  waters 
of  the  United  States,  or  any  land 
structure  or  shore  area  immediately 
adjacent  to  such  waters,  and  to  protect 
the  navigable  waters  and  the  resources 
therein  from  harm  resulting  from  vessel 
or  structure  damage,  destruction,  or  loss, 
each  District  Commander  or  Captain  of 
tile  Port  may — 

(1)  Direct  the  handling,  loading, 
unloading,  storage,  and  movement 
(including  the  emergency  removal, 
control  and  disposition]  of  explosives  or 
other  dangerous  articles  and  substances, 
including  oil  or  hazardous  material  as 
those  terms  are  defined  in  Section  4417a 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C  391a)  on  any  structure  on  or  in 
the  navigable  waters  of  the  United 
States,  or  any  land  structure  or  shore 
area  immediately  adjacent  to  those 
waters;  and 

(2)  Conduct  examinations  to  assure 
compliance  with  the  safety  equipment 
requirements  for  structures. 

S160.111    Spedalonlers  applying  to 


Each  District  Commander  or  Captain 
of  the  Port  may  order  a  vessel  to  operate 
or  anchor  in  the  manner  directed 
when — 

(a)  The  District  Commander  or 
Captain  of  the  Port  has  reasonable 
cause  to  believe  that  the  vessel  is  not  in 
compliance  with  any  regulation,  law  or 
treaty; 

(b)  The  District  Conunander  or 
Captain  of  the  Port  determines  that  the 
vessel  does  not  satisfy  the  conditions  for 
vessel  operation  and  cargo  transfers 
specified  in  {  160.113;  or 

(c)  The  District  Commander  or 
Captain  of  the  Port  has  determined  that 
such  order  is  justified  in  the  interest  of 
safety  by  reason  of  weather,  visibility, 
sea  conditions,  temporary  port 
congestion,  other  temporary  hazardous 
circumstances,  or  the  condition  of  the 
vessel. 

9  4 AA  4  4  4        fW  iilitt, 111.,..    -  *  .   it.,  ■.  mIIlm 

ieu.ii9    rronNNnon  oi  vessel  opersoon 


(a)  Each  District  Commander  or 
Captain  of  the  Port  may  prohibit  any 
vessel  subject  to  the  provisions  of 
section  4417a  of  the  Revised  Statutes  (46 
U.S.C.  391a)  from  operating  in  the 
navigable  waters  of  the  United  States, 
or  from  transferring  cargo  or  residue  in 
any  port  or  place  under  the  jurisdiction 
of  the  United  States,  and  within  the 
district  or  zone  of  that  District 
Commander  or  Captain  of  the  Port,  if  the 
District  Commander  or  the  Captain  of 
the  Port  determines  that  the  vessel's 
history  of  accidents,  pollution  incidents, 
or  serious  repair  problems  creates 
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reason  to  bdieve  that  the  vessel  may  be 
unsafe  or  pose  a  threat  to  the  marine 
environment. 

(b)  The  authority  to  issue  orders 
prohibiting  operation  of  the  vessels  or 
transfer  of  cargo  or  residue  imder 
paragraph  (a)  of  this  seciton  also  applies 
if  the  vessel: 

(1)  Fairs  to  comply  with  any 
applicable  regulation; 

(2)  Discharges  oil  or  hazardous 
material  in  violation  of  any  law  or  treaty 
of  the  United  States; 

(3)  Does  not  comply  with  applicable 
vessel  trafBc  service  requireroents; 

(4)  While  underway,  does  not  have  at 
least  one  licensed  deck  officer  on  the 
navigation  bridge  Kvho  is  capable  of 
communicating  in  the  English  language. 

(c)  When  a  vessel  has  been  prohibited 
from  operating  in  the  navigable  waters 
of  the  United  States  under  paragraphs 
(a)  or  (b)  of  this  section,  the  District 
Commander  or  Captain  of  the  Port  may 
allow  provisional  entry  into  the 
navigable  waters  of  the  United  States, 
or  into  any  port  or  place  under  the 
jurisdiction  of  the  United  Slates  and 
within  the  district  or  zone  of  that 
District  Commander  or  Captain  of  the 
Port,  if  the  owner  or  operator  of  such 
vessel  proves  to  the  satisfaction  of  the 
District  Commander  or  Captain  of  the 
Port,  that  the  vessel  is  not  unsafe  or 
does  not  pose  a  threat  to  the  marine 
environment,  and  that  such  entry  is 
necessary  for  the  safety  of  the  vessel  or 
the  persons  on  board. 

(d)  A  vessel  which  has  been 
prohibited  from  operationg  in  the 
navigable  waters  of  the  United  States, 
or  from  transferring  cargo  or  residue  in  a 
port  or  place  under  the  jurisdiction  of 
the  United  States  under  the  provisions 
of  paragraph  (a)  or  (b)(1).  (2)  or  (3)  of 
this  section,  may  be  allowed  provisional 

^  entry  if  the  owner  or  operator  proves,  to 

'  the  satisfaction  of  the  District 
Commander  or  Captain  of  the  Port  that 
has  jurisdiction,  that  the  vessel  is  no 
longer  unsafe  or  a  threat  to  the 
environment  and  that  the  condition 
which  gave  rise  to  the  prohibition  no 
longer  exists. 


S16ai15    WMMMldbig  of  ( 

Each  District  Commander  or  Captain 
of  the  Port  may  request  the  Secretary  of 
the  Treasury,  or  the  authorized 
representative  thereof,  to  withhold  or 
revoke  the  clearance  required  by  48 
U.S.C.  of  any  vessel  the  owner  or 
operator  of  which  is  subject  to  any 
penalties  under  33  U.S.C.  1232. 


Subpart  C—ftotfncations  of  Arrivals, 
Departures,  Hazardous  Condftions, 
and  Certain  Dangerous  Cargoes 

§160.201    AppScaMHy  and  sxceptkNts  to 

aoolc^iilttv 

(a)  This  subpart  prescribes 
notification  requirements  for  U.S.  and 
foreign  vessels  bound  for  or  departing 
from  ports  or  places  in  the  United 
States. 

(b)  This  subpart  does  not  apply  to 
boats  under  the  Federal  Boat  Safety  Act 
of  1971  (46  U.S.C.  1451,  et  seq.)  and. 
except  S  160.215.  does  not  apply  to 
passenger  and  supply  vessels  when  they 
are  employed  in  the  exploration  for  ot  in 
the  exploitation  of  oil  gas,  or  mineral 
resources  on  the  continental  shelf. 

(c)  Sections  160.207  and  160.209  do  nOt 
apply  to  the  following: 

(1)  Each  vessel  of  less  than  1.600  gross 
tons. 

(2)  Each  vessel  operating  exclusively 
within  a  Captain  of  the  Port  zone. 

(3)  Each  vessel  operating  upon  a  route  " 
that  is  described  in  a  schedule  that  is 
submitted  to  the  Captain  of  the  Port  for 
each  port  or  place  of  destination  listed 

in  the  schedule  at  least  24  hours  in 
advance  of  the  first  date  and  time  of 
arrival  Usted  on  the  schedule  and 
contains— 

(i)  Name,  country  of  registry,  and  call 
sign  CM-  official  number  of  the  vessel; 

(ii)  Each  port  or  place  of  destination; 
and 

(iii)  Dates  and  times  of  arrivals  and 
departures  at  those  ports  or  places. 

(4)  Each  vessel  arriving  at  a  port  or 
place  under  force  majeure. 

(5)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compliance  with 
the  Automated  Mutual  Assistance 
Vessel  Rescue  System  (AMVER). 

(6)  Each  vessel  entering  a  port  of  call 
in  the  United  States  in  compUance  with 
the  U.S.  Flag  Merchant  Vessel  Locator 
Filing  System  (USMER). 

(7)  Each  barge. 

(8)  Each  pubhc  vessel. 

(9)  United  States  or  Canadian  flag 
vessels,  except  tank  vessels  or  vessels 
carrying  certain  dangerous  cargo,  which 
operate  solely  on  the  &eat  Lakes. 

(d)  Sections  160.207, 160.211,  and 
160.213  apply  to  each  vessel  upon  the 
waters  of  the  Mississippi  River  between 
its  mouth  and  mile  235,  Lower 
Mississippi  River,  above  Head  of 
Passes.  Sections  160.207, 160.211,  and 
160.213  do  not  apply  to  each  vessel  upon 
the  waters  of  the  Mississippi  River 
between  its  sources  and  mile  235,  above 
Head  of  Passes,  and  all  the  tributaries 
emptying  thereinto  and  their  tributaries, 
and  that  part  of  die  Atchafalaya  River 
above  its  junction  with  the  Plaquemine- 


Morgan  City  alternate  waterway,  and 
the  Red  River  of  the  North. 

9160.203    PeflnHtoni 

As  used  in  this  subpart: 

Agent  means  any  person,  partnership, 
firm,  company  or  corporation  engaged 
by  the  owner  or  charterer  of  a  vessel  to 
act  in  their  behalf  in  matters  ctmceming 
the  vessel. 

Carried  in  bulk  means  a  commodity 
that  is  loaded  or  carried  on  board  a 
vessel  without  containers  or  labels  and 
received  and  handled  without  mark  or 
count. 

Certain  dangerous  Cargo  includes  any 
of  the  following: 

(a)  Class  A  explosives,  as  defined  in 
48  CFR  146.20-7  and  49  CFR  173.53. 

(b)  Oxidizing  materials  or  blasting 
agents  for  which  a  permit  is  required 
under  49  CFR  176.415. 

(c)  Large  quantity  radioactive 
material,  as  defined  in  49  CFR 
173.389(bJ.  or  Fissile  Class  III  shipments 
of  fissile  radioactive  material,  as 
defined  in  49  CFR  173.3a9(a)(3). 

(d)  Each  cargo  under  Table  1  of  46 
CFR  Part  153  when  carried  in  bulk. 

(e)  Any  of  the  following  when  carried 
in  bulk: 

Acetaidehyde 

Ammonia,  anhydroua 

Butadiene 

Butane 

Butene 

Butylene  Oxide 

Chlorine 

Ethane 

Ethylene 

Ethylene  Oxide 

Methane 

Methyl  Acetytene.  Propadiene  Mixture. 

Stabilized 
Methyl  Bromide 
Methyl  Chloride 
Phosphorous,  elemental 
Propane 
Propylene 
Sulfur  Dioxide 
Vinyl  Chloride 

Great  Lakes  means  Lakes  Superior, 
Michigan.  Huron.  Erie,  and  Ontario, 
their  connecting  and  tributary  waters, 
the  Saint  Lawrence  River  as  far  as  Samt 
Regis,  and  adjacent  port  areas. 

Hazardous  condition  means  any 
condition  that  could  adversely  affect  the 
safety  of  any  vessel,  bridge,  structure,  or 
shore  area  or  the  environmental  quality 
of  any  port  harbor,  or  navigable  water 
of  the  United  States.  This  condition 
could  include  but  is  not  limited  to.  fire, 
explosion,  groimding,  leaking,  damage, 
illness  of  a  person  on  board,  or  a 
manning  shortage. 

Port  or  place  of  departure  means  any 
port  or  place  in  which  a  vessel  is 
anchored  or  moored. 
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Port  or  place  of  destination  means 
any  port  or  place  to  which  a  vessel  is 
bound  to  anchor  or  moor. 

Public  vessel  means  a  vessel  owned 
by  and  being  used  in  the  public  service 
of  the  United  States.  This  deflnition 
does  not  include  a  vessel  owned  by  the 
United  States  and  engaged  in  a  trade  or 
commercial  service  or  a  vessel  under 
contract  or  charter  to  the  United  States. 

§160.205    Waivsrs. 

The  Captain  of  the  Port  may  waive, 
within  that  Captain  of  the  Port's 
designated  zone,  any  of  the 
requirements  of  this  subpart  for  any 
vessel  or  class  of  vessels  upon  Ending 
•that  the  vessel,  route,  area  of  operations, 
conditions  of  the  voyage,  or  other 
circumstances  are  such  that  application 
of  this  subpart  is  unnecessary  or 
impractical  for  purposes  of  safety, 
environmental  protection,  or  national 
security. 

S  160.207    Notice  of  arrtval:  Vessels  bound 
for  ports  or  places  in  the  United  States. 

(a)  The  owner,  master,  agent  or 
person  in  charge  of  a  vessel  on  a  voyage 
of  24  hours  or  more  shall  report  under 
paragraph  (c)  of  this  section  at  least  24 
hours  before  entering  the  port  or  place 
of  destination. 

-  (b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel  on  a  voyage 
of  less  than  24  hours  shall  report  under 
paragraph  (c)  of  this  section  before 
departing  the  port  or  place  of  departure. 

(c)  The  Captain  of  the  Port  of  5ie  port 
or  place  of  destination  in  the  United 
States  must  be  notified  of — 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  name  of  the  port  or  place  of 
departure; 

(3)  The  name  of  the  port  or  place  of 
destination;  and 

(4)  The  estimated  time  of  arrival  at  the 
port  or  place. 

If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time,  the  Captain  of  the  Port 
must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 

§  160.209    Notice  of  arrtval:  Vessels  bound 
from  ttw  high  seas  for  ports  or  places  on 
the  Great  Lakes. 

In  addition  to  complying  with  the 
requirement  of  S  160.207,  the  owner, 
master,  agent,  or  person  in  charge  of  a 
vessel  bound  from  the  high  seas  for  any 
port  or  place  of  destination  on  the  Great 
Lakes  shall  notify  the  Commander, 
Ninth  Coast  Guard  District,  at  least  24 
hours  before  arriving  at  the  Snell  Locks, 
Massena,  New  York  of — 

(a)  The  name  and  country  of  registry 
of  the  vessel;  and 


(b)  The  estimated  time  of  arrival  at 
the  Snell  Locks,  Massena.  New  York. 

{160.211    Notice  of  arrival:  Veneis 
carrying  certain  dangerous  cargo. 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  bound  for  a  port  or  place  in  the 
United  States  carrying  certain 
dangerous  cargo  shall  notify  the  Captain 
of  the  Port  of  the  port  or  place  of 
destination  at  least  24  hours  before 
entering  that  port  or  place  of — 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  location  of  the  vessel  at  the 
time  of  the  report; 

(3)  The  name  of  each  certain 
dangerous  cargo  carried; 

(4)  The  amount  of  each  certain 
dangerous  cargo  carried; 

(5]  The  stowage  location  of  each 
certain  dangerous  cargo; 

(6)  The  operational  condition  of  the 
equipment  under  S  164.35  of  this 
chapter 

(7)  The  name  of  the  port  or  place  of 
destination;  and 

(8)  The  estimated  time  of  arrival  at 
that  port  or  place. 

If  the  estimated  time  of  arrival  changes 
by  more  than  six  hours  from  the  latest 
reported  time;  the  Captain  of  the  Port 
must  be  notlHed  of  the  correction  as 
soon  as  the  change  is  known.  . 

(b)  The  owner,  master,  agent  or 
person  in  charge  of  a  barge  bound  for  a 
port  or  place  in  the  United  States 
carrying  certain  dangerous  cargo  shall 
report  the  information  required  in 
paragraph  (a)(1)  through  (a)(8)  of  this 
section  to  the  Captain  of  the  Port  of  the 
port  or  place  of  destination  at  least  4 
hours  before  entering  that  port  or  place. 

§160.213    Notice  of  departure:  Vessels 
carrying  certain  dangerous  carga 

(a)  The  owner,  master,  agent,  or 
person  in  charge  of  a  vessel,  except  a 
barge,  departing  from  a  port  or  place  in 
the  United  States  for  any  other  port  or 
place  and  carrying  certain  dangerous 
cargo  shall  notify  the  Captain  of  the  Port 
or  place  of  departure  at  least  24  hours 
before  departing,  unless  this  notification 
was  made  within  2  hours  after  the 
vessel's  arrival,  of — 

(1)  The  name  and  country  of  registry 
of  the  vessel; 

(2)  The  name  of  each  certain 
dangerous  cargo  carried; 

(3)  The  amount  of  each  certain 
dangerous  cargo  carried; 

(4)  The  stowage  location  of  each 
certain  dangerous  cargo  carried; 

(5)  The  operational  condition  of  the 
equipment  under  {  164.35  of  this 
chapter. 


IB)  The  name  of  the  port  or  place  of 

wj  liiAestimated  time  of  departure 
from  thaport  or  place. 
If  the  estimated  time  of  departure 
changes  by  more  than  six  hours  from  the 
latest  reported  time,  the  Captain  of  the 
Port  must  be  notified  of  the  correction  as 
soon  as  the  change  is  known. 

(b)  The  owner,  master,  agent,  or 
person  in  charge  of  a  barge  departing 
from  a  port  or  place  in  the  United  States 
far  any  other  port  or  place  and  carrying 
certain  dangerous  cargo  shall  report  the 
information  required  in  paragraph  (a)(1) 
through  (a)(7)  of  this  section  to  the 
Captain  of  the  Port  of  the  port  or  place 
of  departure  at  least  4  hours  before 
departing,  unless  this  report  was  made 
%vithin  2  hours  after  the  barge's  arrival. 

§160.215    Notice  of  hazardous  condWtona. 

Whenever  there  is  a  hazardous 
condition  on  board  a  vessel  the  owner, 
master,  agent  or  person  in  charge  shall 
immediately  notify  the  Captain  of  the 
Port  of  the  port  or  place  of  destination 
and  the  Captain  of  the  Port  of  the  port  or 
place  in  which  the  vessel  is  located  of 
the  hazardous  condition. 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

33  CFR  Part  161  is  amended  as 
follows: 

4.  The  authority  citation  for  Part  161 
reads  as  follows: 

Authority:  Sec.  2.  92  Stat  1471  (33  U.S.C 

1221);49CFRl.46(n)(4). 

5.  Subpart  A  of  33  CFR  Part  181  is 
transferred  to  33  CFR  Part  160  and 
redesignated  as  Subpart  C.  Subpart  A  is 
reserved. 

6.  The  table  of  contents  of  Subpart  A 
of  33  CFR  Part  161  is  revised  to  read  as 
follows: 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 

Subpart  A-{Reserved] 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITEO  ACCESS  AREAS 

33  CFR  Part  165  is  amended  as 
follows: 

7.  The  table  of  contents  is  revised  to 
read  as  follows: 

Subpart  A— General 

165.1    Purpose. 

165.5    Establishment  procedures. 

165.7    Notiflcations. 

Sutipart  B— flegulated  Navigation  Areas 
165.10    Regulated  navigation  areas. 
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165.11     Vessel  operating  reqnimnenla 

(regulations). 
165.13    General  regulations. 

Subpvt  C— Sirfaty  Zorws 

165.20    Safety  zones. 
165.23    General  regulations 

Subpart  O— Security  Zones 

165.30    Security  zones. 
165.33    General  regulations. 

Subpart  E— Restricted  Watertront  Areaa 

165.40     RestTtcted  waterfront  areas. 

Subpart  F— Specific  Regulated  Navigation 
Areas  and  Limited  Access  Areas 

Fifst  Coast  Guard  District 

165.101     Kittery.  Maine — regulated 
navigation  area. 

Second  Coast  Guard  District 

165.201     (Reserved) 

Third  Coast  Guard  District 

165.301  Sandy  Hook  Bay.  New  Jersey- 
security  zone. 

165.302  New  London  Harbor.  Connecticut — 
security  zone. 

165.303  Delaware  Bay  and  River — regulated 
navigation  area. 

165.304  New  Haven  Harbor,  Quinnipiac 
River,  Mill  River — regulated  navigation 
area. 

165.305  Arthur  Kill.  New  Yoric— safety  zone. 

Fifth  Coast  Guard  District 

165.501  Chesapeake  Bay  Entrance — 
regulated  navigation  area. 

165.502  Cove  Point,  Chesapeake  Bay, 
Maryland — safety  zone. 

Seventh  Coast  Guard  District 

165.701     Vicinity,  Kennedy  Space  Center. 
Merritt  Island.  Florida — security  zone. 

Eighth  Coast  Guard  District 

165.801  Mississippi  River  Gulf  Outlet — 
safety  zone. 

165.802  Lower  Mississippi  River,  vicinity  of 
Old  River  Control  Structure— safety 
zone. 

165.803  Mississippi  River  between  miles  88 
and  127  AHP — regulated  navigation  area. 

165.804  Snake  Island.  Texas  City.  Texas; 
mooring  and  fleetfng  of  vessels — safety 
zone. 

Ninth  Coast  Guard  District 

les-.goi    Great  Lakes— regulated  navigation 

area. 
165.902    Niagara  River  at  Niagara  Falls.  New 

York — safety  zone. 

Eleventh  Coast  Guard  District 

165.1107    San  Diego  Bay,  California— safety 

zone. 
165.1106    San  Pedro  Bay,  Los  Angeles. 

Cahfomia — safety  zone. 

Twelfth  Coast  Guard  District 

165.1201     (Reserved) 

Thirteenth  Coast  Guaid  District 

165.1301     (Reserved) 


Fourteenth  Coast  Guard  District 

165.1401  Apra  Harbor,  Guam — security 
zone. 

165.1402  Apra  Outer  Harbor.  Guan>— 
regulated  navigation  area. 

Seventeenth  Coast  Guaid  District 

165.1701  Valdez.  Alaska— safety  zone. 

165.1702  Gastineau  Channel.  ]uneau. 
Alaska — safety  zone. 

8.  The  authority  citation  for  Part  165 
reads  as  follows: 

Authority:  Subpart  A  issued  under  sec  2. 
Pub.  L  95-474.  92  Stat.  1475, 1477  (33  U.S.C. 
1225, 1231):  C  3a  sec.  1,  40  Stat.  22a  as 
amended.  (50  U.S.C  191);  sec  8(b)(1).  80  Stat. 
938  (49  U.S.C.  1655(b)(1)):  E.0. 10173,  3  CFR 
1949-1953  Comp.  356;  E.0. 11249.  3  CFR  1964- 
1965  Comp.  349;  33  CFR  Part  6: 49  CFR  1.46 
(b)  and  (n)(4). 

Subparts  B  and  C  issued  under  sec.  2.  Pub. 
L  95-474.  92  Stat.  1475. 1477  (33  U.S.C  1225, 
1231);49aTll.46(n)(4). 

Subparts  D  and  E  issued  under  a  30.  sec.  1, 
40  Stat.  22a  as  amended.  (50  U.S.C  imf.  sec. 
6(b)(1).  80  Stat.  938  (49  U.S.C  ia55(b)(l));  E.O. 
10173,  3  CFR  1949-1953  Comp.  356;  E.O. 
11249,  3  CFR  196+-1965  Comp.  34S:  33  CFR 
Part  6;  49  CFR  1.46(b). 

§165^    [Removed] 

9.  Section  165.2  is  removed. 

§165^    [Removed] 

10.  Section  165.3  is  removed. 

11.  Section  165.5  is  amended  by 
revising  paragraph  [b)  to  read  as 
follows: 

§  165.5    Estatillshment  procedures. 

(b)  Any  person  may  request  that  a 
safety  zone,  security  zone,  or  regulated 
navigation  area  be  established.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  each  request  must  be  submitted 
in  writing  to  either  the  Captain  of  the 
Port  or  District  Commander  having 
jurisdiction  over  the  location  as 
described  in  Part  3  of  this  chapter,  and 
include  the  following: 
♦        •        *        *        • 

12.  A  new  §  165.11  is  added  to  read  as 
follows: 

§  165.11    Vessel  operating  requirements 
(regulations). 

Each  District  Commander  may  control 
vessel  traffic  in  an  area  which  is 
determined  to  have  hazardous 
conditions,  by  issuing  regulations — 

(a)  Specifying  times  of  vessel  entry, 
movement,  or  departure  to.  from,  witihin, 
or  through  ports,  harbors,  or  other 
waters; 

(b)  Establishing  vessel  size,  speed, 
draft  limitations,  and  operating 
conditions;  and 

(c)  Restricting  vessel  operation,  in  a 
hazardous  area  or  imder  hazardous 
conditions,  to  vessels  which  have 


particular  operating  characteristics  or 
capabilities  which  are  considered 
necessary  for  safe  operation  under  the 
circumstances. 


§165.25    [Ramovedl 

13.  Section  165.25  is  removed. 

14.  The  title  of  Subpart  F  is  revised  to 
read  as  follows: 

Subpart  F— Specific  Regulated 
Navigation  Areas  and  Limited  Access 
Areas 

1^.  Section  165.803  is  amended  by 
revising  paragraph  (m)(2)(iii)(C),  and 
adding  (m)(2)(iii)P)  to  read  as  follows: 

§165.803    Mississippf  River— regulated 
navigation  i 


(mj  '  *  * 
(2)  -  • 
(iii)  •  *  * 

(C)  Radio-equipped; 

(D)  Within  500  yards  of  the  barges: 
and 


16.  Section  165J01  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  165.901    Great  Lakes— regulated 
navigation  areas. 

(a)  *  *  * 

(2)  The  waters  of  Lake  Huron  between 
Mackinac  Island  and  St.  Ignace. 
Michigan,  bounded  by  a  line  east  from 
position  45°52'12"N,  84°43'00"W:  to 
Mackinac  Island  at  45°52'12"N, 
84''39'00"W;  and  a  line  east  from  the 
mainland  at  45°53'12"N,  84°43'30"W;  to 
the  northern  tangent  of  Maddnac  Island 
at  45°53'12"N,  84°38'48"W. 


17.  Section  165.1702  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  165.1702    Gastineau  Channel,  Juneau, 
Alaska — safety  zone. 

(a)  The  waters  within  the  following 
boundaries  are  a  safety  zone:  A  line 
beginning  at  the  Standard  Oil  Company 
Pier  West  Light  (LLNR  3217),  located  at 
position  58''17.9'N,  134'24.8'W,  in  the 
direction  of  140*  True  to  Rock  Ehimp 
Lighted  Buoy  2A  (LLNR  3213)  at  position 
58'17.rfi,  134*23.8^:  thence  m  the 
direction  of  003*  True  to  a  point  at 
position  58'17.4'N,  134*23.rW,  on  the 
north  shore  of  Gastineau  Charmel; 
thence  northwesterly  along  the  north 
shore  of  Gastineau  Channel  to  the  point 
of  origin. 
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Dated:  April  20. 1983. 
|.  S.  Gracey, 

Admiral,  Coast  Guard  Commandant 

|FR  Doc.  63-21261  Filed  S-3-83:  8:45  am) 
BILLMQ  CODE  4«1»>14-« 


33CFR  Part  117 

[CGD7-83-0S] 

DrawtHldge  Operation  Regulations; 
Peace  River,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Final  rule.  Revocation. 


SUMMARY:  This  amendment  revokes  the 
regulations  for  the  Barron  Collier 
drawbridge,  mile  2.0.  because  the  bridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  due  to  the  removal  of  the  bridge 
concerned. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  August  4, 1983. 

FOR  FURTHBI  INFORMATION  CONTACT 

J.  R.  Kretschmer,  Bridge  Administrator, 
(305)350-4106. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  rule  are  Walter 
Paskowaky,  project  officer,  and 
Lieutenant  William  Robson,  project 
attorney. 

This  action  has  no  economic 
consequences.  It  merely  revokes 
regulations  that  are  now  meaningless 
because  they  pertain  to  a  drawbridge 
that  no  longer  exists.  Consequently,  this 
action  cannot  be  considered  to  be  a 
major  rule  under  Executive  Order  12291. 
Furthermore,  it  has  been  found  to  be 
nonsignificant  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-2-80),  and  does  not  warrant 
preparation  of  an  economic  evaluation, 
Because  no  notice  of  proposed 
rulemaking  is  required  under  5  U.S.C. 
553,  this  action  is  exempt  from  the 
regulatory  flexibility  act  (5  U.S.C. 
605(b)).  However,  this  action  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.      | 
§117.245    [Removed] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  removing 
S  117.245(i)(2c) 

(33  U.S.C.  449,  49  U.S.C.  1655(8)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3))    . 


Dated  July  8. 1963.      / 
A.  D.  Breed, 

Captain,  Coast  Guard,  Acting  Commander. 
Seventh  Coast  Guard  District. 

|FR  Doc.  8}-2139«  Filed  8-9-83:  9-J7  ami 
MLLMQ  CODE  4t1»-14-M 


POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  MaM  Servics  to 
Colombia 

AOENCY:  Postal  Service. 

action:  Final  action  on  international 

Express  Mail  Service  to  Colombia. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Colombia,  the  Postal  Service  intends  to 
begin  International  Express  Mail  Service 
with  Colombia  at  postage  rates 
indicated  in  the  table  below.  Service  is 
scheduled  to  begin  on  September  3. 
1983. 

EFFECnvE  date:  September  3. 1983. 
FOR  FURTHER  INFORMATKM  CONTACT 

Leon  W.  Perlinn.  (202)  245-4414. 
SUPPLEMENTARY  INFORMATION:  By  a 

notice  published  in  the  Federal  Register 
on  July  1. 1983  (48  FR  30407).  the  Postal 
Service  announced  that  it  was  proposing 
to  begin  International  Express  MaU 
Service  to  Colombia  on  September  3. 
1983.  Comments  were  invited  on  the 
proposed  service  and  the  published  rate 
tables,  which  were  proposed 
amendments  to  the  International  Mail 
Manual  (incorporated  by  reference  in 
the  Federal  Register,  39  CFR  10.1),  and 
which  are  to  become  effective  on  the 
date  service  begins.  No  comments  were 
received. 

Accordingly,  the  Postal  Service  is 
confirming  that  it  intends  to  begin 
International  Express  Mail  Service  with 
Colombia  on  September  3, 1983  at  the 
rates  indicated  in  the  table  below. 

List  of  Subjects  in  39  CFR  Part  10 

Foreign  relations. 


Colombia— 

■International  Express  Mail 

Custom  designed 

senice'* 

On  demend 

sarvica' 

Up  to  and  indudvig 

Up  to  «nd  indudng 

Pounds 

Rate 

Pounds 

Rata 

1 

S27.00 
29.90 
32.80 
35.70 
38.60 
41.50 
44.40 
47.30 
50.20 
53.10 
56.00 
58.90 

9.» 



9 

21  90 

3.. 

4 

24.80 
27  70 

5 

30  60 

6 

3350 

7„ 

8 

36.40 
39  30 

9 

42.20 

10 
11 
12 

45.10 

4aoo 

SOJO 

Colombia— tNTERNATKMAi.  Express  Mail- 
Continued 


CuskKn  daaignad  sanioa  ■ 


Up  10  and  indudng 


Pounds 


13 

14 

15 

1« 

17 

ia 

19 

20 

21 

22 


23. 
24. 

25. 
26. 
27. 
2B. 
29. 
30- 
31. 
32. 
33. 
34. 
35. 
36- 
37- 
36- 
39- 
40- 
41.. 
42. 
43. 


On 


Up  Id  An0  ncludiiQ 


Pounds 


61  JO 

ia 

64.70 

M 

67  JO 

1« 

70.90 

M 

7340 

17 

TSJO 

10 

70.20 

ia 

12.10 

« 

'JKlOO 

»i 

67  JO 

9f 

•OJO 

9% 

60.70 

9« 

9600 

K 

90 JO 

M 

102>«0 

TI 

10SJO 

» 

10020 

M 

111.10 

an 

114 JO 

ai 

IMJO 

9» 

110 JO 

aa 

122.70 

9t 

12SJ0 

n 

laojo 

aa 

131.40 

37 

13440 

m 

tttats 

aa 

140.10 

JO 

14300 

41 

146J0 

J9 

14eJ0 

sa 

191.70 

*« 

9300 
S6.70 
SO  JO 
62J0 
66/40 


71.20 
7410 
77  JO 
79J0 
82  JO 
86.70 


91  JO 
04.40 
97  JO 
100  JO 
10310 
IOOjOO 
lOOJO 
111J0 
114.70 
117J0 

laojo 

12340 
126J0 
129  JO 
132.10 
135  JO 
137  JO 
140  JO 
14170 


added  ctarge  ol  65.60  tor  each  odav  atop,  i 
ttie  number  0*  paoee  pEkad  1^  nnimKr  id 
Express  Uai  pidiad  up  logetier  under  «ie 
Agraemer*  mcurs  ontir  one  pctap  ctianie. 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
10.3  and  will  be  transmitted  to 
subscribers  automatically. 

(39  U.S.C.  401,  404.  407) 
W.  AUen  Sanders, 

Associate  General  Counsel  Office  of  General 
Law  and  Adminstration. 

(FR  Doc  8S-21175  Filed  6-3-83:  8:45  un| 
BRJJNQ  CODE  7710-n-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1170 

[Ex  Parts  No.  MC-161  (Sut>-1)] 

Employee  Protection— Motor 
Passenger  Carriers 

AGENCY:  Interstate  Commerce 

Conunission. 

ACTION:  Final  rule. 

SUMMARY:  The  Conunission  published 
final  rules  that  implemented  Section  27 
of  the  Bus  Regulatory  Reform  Act  of 
1982  at  48  FR  23245  ^ay  24. 1983). 
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Section  27  deals  with  the  re-employment 
rights  of  employees  of  motor  passenger 
carriers  who  lose  their  jobs  because  of 
discontinuances  or  reductions  of 
regular-route  bus  service.  One  provision 
of  Section  27  requires  the  Commission  to 
issue  a  periodic  list  of  jobs  available 
from  Class  I  motor  passenger  carriers. 
This  notice  announces  institution  of  that 
publication  and  amends  49  CFR  Part 
1170  to  state  that  pertinent  subscription 
information  can  be  obtained  from  the 
Office  of  the  Secretary.  The  Commission 
previously  decided  that  free  copies  of 
the  publication  would  be  sent  to 
individuals  with  pending  applications 
for  employee  protection  and  eligible 
employees  for  a  limited  period  of  time. 
DATES:  For  other  interested  parties, 
subscriptions  for  the  publication: /oZ>s 
Available  With  Class  I  Motor  Passenger 
Carriers  will  be  taken  upon  publication 
of  this  notice  in  the  Federal  Register. 
The  first  issue  oi Jobs  Available  With 
Class  /  Motor  Passenger  Carriers  will 
be  issued  on  or  about  August  1, 1983, 
EFFECTIVE  DATE:  August  4.  1983 

ADDRESSES:  Persons  who  wish  to 
subscribe  to  fobs  Available  With  Class  I 
Motor  Passenger  Carriers  should  send 
their  request  for  subscription  and  $7.50 
to:  fobs  Available  With  Class  I  Motor 
Passenger  Carriers.  Room  2221.  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

Copies  of  the  Cost  Study  on  which  the 
subscription  price  is  based  may  be 
obtained  from:  Room  2215.  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washingtion.  D.C.  20423. 
FOB  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Fernandez,  202-275-7591. 
SUPPIEMENTARY  INFORMATION:  SecUon 
27  of  the  Bus  Regulatory  Reform  Act  of 
1982  ("Bus  Act")  gives  certain 
preferential  rights  to  those  employees  of 
motor  passenger  carriers  who  lose  their 
jobs  because  of  discontinuances  or 
reductions  in  regular-route  passenger 


service  in  both  interstate  and  intrastate 
commerce. 

Section  27(d)  of  the  "Bus  Act"  requires 
that  "[t)he  Commission  shall  estabhsh, 
maintain,  and  periodically  publish  a 
comprehensive  hst  of  jobs  available 
with  Class  I  motor  carriers  of 
passengers.  Such  list  shall  include 
information  and  devils  such  as  job 
descriptions  and  required  skills  the 
Commission  deems  relevant  and 
necessary." 

The  Commission's  six  regional  offices 
will  be  collecting  information  about 
available  positions  with  Class  I  motor 
carriers.  The  Office  of  the  Secretary  will 
handle  the  subscription  program  for  the 
publication  which  will  be  called  "Jobs 
Available  With  Class  I  Motor  Passenger 
Carriers."  The  pubhcation  will  be 
mailed  from  the  Conunission's 
Washington.  D.C,  headquarters  on  the 
first  working  day  of  each  mondi. 

The  Commission  previously  decided 
that  fi^e  copies  of  the  publication  would 
be  sent  to  individuals  with  pending 
applications  for  determination  of 
eligibility  for  employee  protection  and 
eUgible  employees  for  a  limited  period 
of  time.  Others  who  wish  to  subscribe  to 
the  publication  should  send  their  name, 
telephone  number,  mailing  address  and 
a  check  or  money  order  for  $7.50, 
payable  to  the  Interstate  Commerce 
Commission  to:  fobs  Available  With 
Class  I  Motor  Passenger  Carriers,  Room 
2221.  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423. 

49  CFR  1170.12  is  also  being  modified 
to  state  that  the  subscription 
information  is  available  from  the  Office 
of  the  Secretary. 

We  have  determined  that  good  cause 
exists  under  5  U.S.C.  553  to  issue  this 
revision  in  final  form  without  notice  and 
conunent.  The  rule  modification  being 
made  here  is  minor  and  merely  a 
statement  of  agency  procedure.  We 
believe  that  the  pubhc  interest  requires 
that  the  publication  be  issued  as  quickly 


as  possible.  Our  Regional  Offices  are 
already  collecting  information  on 
vacancies.  Such  material  will  become 
stale  and  inaociu-ate  if  any  delay  occurs. 

Since  our  publication  is  directed  to 
individual  employees,  small  entities  will 
not  be  affected.  Consequently,  we 
certify  that  this  rule  modification  will 
not  have  a  significant  economic  impact 
on  small  business. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1170 

Employment.  Buses. 

It  is  ordered: 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  to  modify  49 
CFR  1170.12  as  set  forth  below. 

This  decision  is  issued  pursuant  to  49 
U.S.C.  10321.  5  U.S.C.  553.  and  Pub.  L 
97-261.  327. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
paragraph  (c)  of  49  CFR  1170.12  to  read 
as  follows: 

PART  1170-1  AMENDED] 

91170.12    Publication  of  list 
*        *        •        •        « 

(c)  Additional  copies  of  the  published 
list  entitled /065  Available  From  Class  I 
Motor  Passenger  Carriers,  will  be 
available  by  paid  subscription.  Current 
subscription  information  may  be 
obtained  fit)m  the  Office  of  the 
Secretary,  Room  2221,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

Decided:  July  25, 1983. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Mergenovich, 

Secretary. 
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Proposed  Rules 


Foderal  Register 
VoL  48.  No.  151 
Thursday.  August  4.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  tt>e 
proposed  issuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rutes. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  ParU  68  and  75 

Regulations  for  Inspection  and 
Certification  of  Quality  of  Agricultural 
and  Vegetable  Seeds  Under  the 
Agricultural  INarlceting  Act  of  1948 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 

summary:  The  Agricultural  MarkeUng 
Service  (AMS)  is  proposing  to  revise  7 
CFR  Part  75  by  removing  the  existing 
reference  to  7  CFR  Part  68.  It  is  further 
proposed  that  7  CFR  Part  75  be  rewritten 
to  provide  regulations  specifically  for 
the  Inspection  and  certification  of 
quality  of  agricultural  and  vegetable 
seeds  and  to  revise  and  increase  the 
applicable  fees  to  reflect  as  nearly  as 
practicable,  the  Department's  costs  of 
operating  the  seed  inspection  and 
certification  program  as  authorized 
under  the  Agricultural  Marketing  Act  of 
1946. 

DATE:  Comments  must  be  received  by 
October  3, 1983. 

ADDRESS:  Send  comments  to  Donald  W. 
Ator,  Chief,  Seed  Branch,  Livestock, 
Meat,  Grain,  and  Seed  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  2025a  Comments  will 
be  available  for  public  inspection  at  this 
location  during  the  hours  of  6:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFOIMATION  CONTACT 
Donald  W.  Ator,  Chief,  Seed  Branch, 
Livestock,  Meat,  Grain,  and  Seed 
Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington.  D.C  20250, 
(202)  447-9340. 

SUPPLEMENTARY  INFORMATION:  TTlis 
proposed  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 


and  has  been  determined  to  be  a 
"noiunajor  rule"  because  it  does  not 
meet  any  of  the  criteria  established  for 
major  rules  under  the  Executive  Order. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations,  5  CFR  Part  1320  Controlling 
Paperwoiic  Burdens  on  the  Public,  which 
implements  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511,  the 
information  collection  requirements 
contained  in  this  proposed  rule  have 
been  submitted  to  OMB  for  review  as 
prescribd  in  S  1320.13  Qearance  of 
Collection  of  Information  Requirements 
in  Proposed  Rules  under  §  3504(h)  of  the 
Paperwork  Reduction  AcL  Comments 
concerning  the  information  collection 
requirements  contained  in  this  proposed 
rule  may  be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer.  AMS/ 
USDA.  Washington,  D.C  20503, 
telephone  (202)  395-7340. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act.  (5  U.S.C.  601  et  seq.)  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
businesses.  The  increased  fee  reflects 
the  inflationary  and  other  costs  incurred 
by  the  Department  and  is  a  relatively 
small  cost  in  the  total  cost  of  marketing 
seed.  It  has  been  determined  that  the 
economic  impact  upon  all  entities  by  the 
increased  fee  will  be  minor  and  will  not 
affect  normal  competition  in  the 
marketplace.  The  revision  of  Part  75  by 
amending  the  part  to  indude  all  the 
necessary  provisions  for  the  seed 
inspection  program  without  reference  to 
Part  68  will  have  a  minor  impact  on  all 
entities  because  many  of  the  proposed 
provisions  are  the  same  or  similar  to 
provisions  that  presently  exist  in  Part  68 
and  as  such  are  currently  applicable  to 
the  seed  inspection  program.  Further, 
seed  inspection  under  the  Agricultural 
Marketing  Act  of  1948  (AMA  of  48)  (7 
U.S.C.  1621  etseq.]  is  a  voluntary 
inspection  program.  Dr.  William  T. 
Manley,  Deputy  Administrator.  AMS. 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Seed  Branch  of  the  Livestock, 
Meat,  Grain,  and  Seed  Division,  AMS 
has  recently  undergone  a  major 
reorganization.  As  part  of  that 
reorganization,  the  four  regional  Federal 
seed  laboratories  were  closed  and  their 
functions  consolidated  with  the  Federal 


Seed  Standardization  Laboratory 
located  at  Belteville.  Maryland.  This  lab, 
now  known  as  the  Federal  Seed 
Laboratory,  has  responsibility  for  the ' 
inspection  and  cert^cation  (rf 
agricultural  and  vegetable  seeds  under 
the  AMA  of  46  in  addition  to  its  other 
responsibilities.  In  order  to  achieve  the 
efficiencies  and  economies  that  are 
necessary,  the  regulations  governing  the 
inspection  and  certification  of 
agricultural  and  vegetable  seeds  have 
been  reviewed  and  are  being  revised 
accordingly. 

Until  November  1976  inspectioa  and 
certification  of  agricultural  and 
vegetable  seeds  as  well  as  other 
agricultural  commodities  were  carried 
out  by  AMS  in  accordance  «vith  the 
regulations  contained  in  7  CFR  Part  6& 
At  that  time,  authority  over  certain 
agricultural  commodities  other  than 
seeds  under  the  AMA  of  46  and  the 
regulations  thereunder  (7  CFR  Part  6B) 
was  delegated  to  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  pursuant  to  Section  3A  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C  75a). 
In  revising  7  CFR  Part  68  to  carry  out  it* 
responsibilities  under  Section  3A  of  the 
U.S.  Grain  Standards  Act,  FGIS 
eliminated  all  reference  to  the  AMS.  In 
view  of  this  situation.  7  CFR  Part  75  was 
established  and  assigned  to  the  AMS  for 
regulations  pertaining  to  the  inspection 
and  certification  of  quality  of 
agricultiu-al  and  vegetable  seeds  on 
April  8, 1977.  As  an  interim  measure.  7 
CFR  Part  75  made  reference  to  those 
sections  of  7  CFR  Part  68  which  were 
applicable  for  the  inspection  and 
certification  of  agricultural  and 
vegetable  seeds. 

It  is  being  proposed  that  7  CFR  Part  75 
be  rewritten  to  provide  regulations 
specifically  for  the  inspection  and 
certification  of  quality  of  agricultural 
and  vegetable  seeds,  thereby  eliminating 
any  cross-referencing  of  7  CFR  Part  68.  It 
is  also  being  proposed  that  fees  for  the 
inspection  service  be  increased  to 
reflect,  as  nearly  as  practicable,  the 
Department's  costs  of  operating  the 
program  and  to  delete  maximum  time 
charged  for  all  tests.  The  proposed 
regulations  provide  for  definitions  of 
terms  that  are  used,  administrative  and 
supervisory  authority,  inspection 
proceduics.  an  appeal  procedure, 
licensing  procedures,  sampling 
provisions,  and  a  description  of  the  fees 
and  charges.  In  addition,  7  CFR  Part  68 
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is  being  revised  by  removing  {  6a42(b] 
which  pertains  to  the  fees  for  the 
inspection  and  certification  of 
agricultural  and  vegetable  seeds.  This 
section  will  be  amended  and 
renumbered  as  S  75.41  through  |  75.47. 
Further,  the  following  services  presently 
available,  checkweighing,  checkloading. 
and  inspection  of  containers,  will  be 
eliminated.  Requests  for  such  services 
have  not  been  made  recently  and  it  is 
unlikely  that  such  services  will  be 
requested  in  the  future. 

The  Federal  Seed  Laboratory  is 
currently  testing  submitted  samples  of 
seed  and  issuing  submitted  sample 
certificates.  While  lot  inspection 
services  are  available,  the  travel  costs 
involved  are  stfch  that  the  service  is  not 
generally  cost  effective  to  applicants. 
The  proposed  regulations  provide  for  lot 
inspection  and  issuance  of  lot  inspection 
certificates,  in  addition  to  the  submitted 
sample  inspections  that  are  currently 
being  performed.  Members  of  the  seed 
indusby  have  requested  the 
development  of  regulations  that  would 
allow  the  Seed  Branch  to  provide  lot 
inspection  services  at  a  practicable  cost 
to  the  applicant  At  the  present  time,  a 
number  of  countries  that  import 
agricultural  and  vegetable  seeds  from 
the  United  States  are  requesting  official 
lot  inspection  certificates  on  the  seed 
they  import.  Since  die  procedures  of  the 
Association  of  Official  Seed  Analysts 
(AOSA)  and  the  International  Seed 
Testing  Association  (ISTA),  are 
generally  standard  in  the  industry,  only 
these  two  inspection  procedures  will  be 
made  available  to  applicants  for  service. 
Further,  certification  of  quality  is 
entirely  voluntary:  therefore,  there 
appears  to  be  no  need  at  Uiis  time  to 
establish  other  methods. 

Under  the  proposed  regulations, 
submitted  samples  of  seed  will  be  tested 
and  a  certificate  issued  to  persons 
applying  for  the  service.  For  lot 
inspections,  in  those  States  which  enter 
into  a  memorandum  of  understanding 
with  USDA,  interested  persons  may 
contact  the  official  State  seed  authority 
in  the  State  where  the  seed  is  located  to 
request  inspection  of  the  seed.  Persons 
requesting  a  lot  inspection  will  be 
charged  fees  by  the  AMS  for  the  cost  of 
testing  the  seed  and  issuing  a  certificate 
and  will  be  charged  fees  as  applicable 
by  the  State  for  the  cost  of  the  State's 
services.  Request  for  service  through  a 
State  will  provide  such  service  at  the 
lowest  practicable  cost.  Any  person, 
including  those  persons  in  States 
without  a  memorandiun  of 
understanding,  may  apply  directly  to  the 
Federal  Seed  Laboratory  for  lot 
inspection  service.  Persons  applying 


direcdy  to  the  Federal  Seed  Laboratory 
will  be  charged  fees  by  AMS  for  the  cost 
of  sampling  and  sealing  the  lot  of  seed 
including  any  travel  and  per  diem  that 
may  be  involved  as  well  as  the  cost  of 
testing  the  seed  and  issuing  a  certificate. 
As  part  of  this  regulatory  revision,  the 
fees  to  be  charged  for  the  inspection  and 
certification  of  agriciiltural  and 
vegetable  seeds  are  being  increased  to 
reflect  the  Department's  costs  of 
operating  the  program.  The  present  fee 
of  $13.20  per  hour  has  been  in  effect 
since  January  17. 1974.  Since  that  time, 
however,  there  have  been  substantial 
increases  in  salary  costs  for  personnel, 
administrative  and  supervisory  costs, 
the  cost  of  equipment  and  supplies,  and 
the  cost  of  other  overhead  items.  After 
reviewing  the  current  costs,  the 
Department  has  determined  the  present 
fee  is  insufficient  to  cover  the 
Department's  costs  in  conducting  a  seed 
inspection  and  certification  program. 
Section  203(h)  of  the  AMA  of  46 
authorizes  the  Secretary  to  assess  and 
collect  such  fees  as  will  be  reasonable 
and  will  cover  the  cost  of  the  service 
rendered.  In  addition,  the  Department 
has  determined  that,  in  order  to  cover 
the  Department's  costs  of  providing  this 
service,  the' hourly  fee  must  be  increased 
from  $13.20  per  hour  to  $23.40  per  hour. 

The  present  fee  structure  in  7  CFR 
68.42b  provides  for  fees  for  testing  based 
on  increments  of  15  minutes  or  any  part 
thereof  and  a  $6.60  minimum  and 
charges  for  service  including  sampling 
computed  to  the  nearest  quarter-hour 
with  a  2-hour  minimum.  "The  proposed 
fee  structure  provides  that  fees  would 
be  calculated  for  die  actual  test  to  the 
nearest  15-minute  increment  with  a 
minimum  fee  charged  of  1  hour  for 
laboratory  testing  and  2  hours  for 
sealing  and  sampling.  However, 
maximum  time  charged  for  all  tests  are 
proposed  to  be  deleted.  It  is  also 
proposed  that  standby  time  for  sampling 
and  sealing  services  at  the  service  site 
and  applicable  ti-avel  costs  be  charged 
accordingly.  Proposed  S  75.44  and 
i  75.46  provide  for  the  charging  of 
applicable  fees  when  a  request  for 
service  is  refused  or  withdrawn. 
Proposed  S  75.45  provides  for  fees  for 
appeals  based  upon  the  original 
inspection  fees  plus  travel  or  other 
applicable  costs.  Proposed  fees  for  exti-a 
copies  of  certificates  in  $  75.47  remain  at 
the  present  $3.30  fee.  These  changes  are 
proposed  so  as  to  recover,  as  nearly  as 
practicable,  the  costs  of  the  service  as 
actually  perfomed  and  to  simplify  the 
calculations  of  all  fees  to  the  nearest  15- 
minate  increment. 

Part  75  of  the  regulations  references 
the  provisions  of  Part  68  which  are 


applicable  to  inspection  of  agricultural 
and  vegetable  seeds.  These  provisions 
appear  in  Subpart  A  of  Part  68.  S  68.1 
through  S  68.54  and  provide  the 
famework  for  a  complete  seed 
inspection  program  together  with 
provisions  which  provide  for  the 
inspection  of  other  agricultural 
commodities  under  the  AMA  of  46.  The 
proposal  would  revise  Part  75  by 
amending  the  part  to  include  all  the 
necessary  provisions  for  the  seed 
inspection  program  without  reference  to 
Part  68.  Many  of  the  proposed 
provisions  are  the  same  or  similar  to 
provisions  that  presentiy  exist  in  Part  68 
and  as  such  are  currentiy  applicable  to 
the  seed  inspection  program. 

Specifically,  the  following  changes  are 
proposed: 

1.  Section  75.1  of  the  present 
regulations,  which  is  the  only  section  in 
the  part,  would  be  revised  by 
substituting  for  the  present  reference  to 
Part  68  a  provision  relating  to  the      * 
meaning  of  words  which  together  with 
proposed  §  75.2  forms  the  definition 
provisions  of  the  regulations. 

2.  The  proposed  §  75.3  through  §  75.6 
address  the  area  of  Administration 
reflecting  in  part  the  applicable  portions 
of  §  68.3  and  S  68.5  of  the  present 
regidations. 

3.  The  proposed  §  75.7  through  S  75.25. 
the  Inspection  provisions,  include 
provisions  as  to  the  methods  of 
inspections  which  may  be  requested 
under  the  Association  of  Official  Seed 
Analysts  (AOSA)  or  the  International 
Seed  Testing  Association  (ISTA)  rules 
which  are  generally  accepted  by  the 
trade;  who  may  obtain  service;  how  to 
apply  for  service;  testing;  sampling;  seed 
lot  inspection:  submitted  sample 
inspection;  grain  sample  inspection;  and 
inspection  certification.  Present 
provisions  relating  to  these  proposed 
sections  are  in  S  68.4  through  S  68.16a, 

9  68.33,  and  {  68.34,  as  applicable. 

4.  Proposed  S  75.26  through  S  75.31 
address  the  area  of  Appeal  Inspections. 
These  sections  inlcude  when  and  how 
an  appeal  may  be  requested  or 
withdrawn;  when  an  appeal  may  be 
refused;  who  would  perform  an  appeal; 
and  the  appeal  inspection  certificate. 
These  sections  reflect  appropriate 
portions  of  {  68.21  dirough  §  68.29  of  the 
present  regulations. 

5.  Proposed  (  75.32  through  {  75.34, 
Licensing  of  Inspectors,  provide 
provisions  for  the  licensing  of 
inspectors,  suspension  or  revocation  of 
licenses,  and  surrender  of  licenses.  The 
present  regulations  provide  for  licensing 
inspectors  and  samplers  at  §  68.37 
through  §  68.41. 
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6.  The  proposed  S  75.35  through 
S  75.40,  Sampling  Provisions  and 
Requirements,  include  provisions  as  to 
obtaining  samples,  representative 
samples,  submitted  samples,  use  of  file 
samples,  and  protection  of  samples. 
Present  provisions  relating  to  these 
proposed  sections  are  in  §  66.33,  9  66.39, 
and  §  66.40. 

7.  Proposed  {  75.41  through  S  75.47 
contain  provisions  in  the  Fees  and 
Charges  section  of  the  regulations. 
Included  are  provisions  as  to  fees  for 
sampling  and  sealing  when  performed 
by  Federal  employees,  fees  for 
laboratory  testing,  and  charges  for 
appeals  and  certificates. 

The  present  fees  for  seed  inspection 
services  appear  in  §  66.42b  of  the 
regulations. 

6.  The  proposed  §  75.48  and  §  75.49, 
Miscellaneous,  include  provisions  for 
publications  and  identification  numbers. 
The  present  section  as  to  publication 
appears  at  S  68.49. 

Services  which  are  presently 
available  and  which  are  proposed  to  be 
eliminated  are  checkweighing, 
checkloading,  and  inspection  of 
containers.  Such  services  have  not  been 
requested  and  are  not  considered 
necessary  to  the  seed  inspection 
program  which  primarily  is  an 
inspection  for  quality  program. 

List  of  Subjects 

7CFRPart68 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Export. 

7  CFR  Part  75 

Seed — agricultural  and  vegetable, 
Inspection — fee  basis.  Government 
agencies. 

PART  68— {AMENDED] 

§6«.42b    [Removed] 

1.  7  CFR  part  68  is  amended  by 
removing  §  68.42b. 

2. 7  CFR  Part  75  is  revised  to  read  as 
follows: 

PART  75— REGULATIONS  FOR 
INSPECTION  AND  CERTIFICATION  OF 
QUALITY  OF  AGRICULTURAL  AND 
VEGETABLE  SEEDS. 

Definitions 


It, 


Sw:. 

75.1  Meaning  of  words. 

75.2  Terms  defined. 


Admlnistratioii 

75.3  Authority. 

75.4  Federal  and  State  Cooperation. 

75.5  Regulations  not  applicable  for  certain 
purposes. 

75.6  Nondiscrimination. 


inspectioa 

75.7  Inspection  in  accordance  with  methods 
prescribed  or  approved. 

75.8  Basis  of  service. 

75.9  Who  may  obtain  service. 

75.10  How  to  make  application. 

75.11  Content  of  application. 

75.12  When  applicaUon  deemed  filed. 

75.13  When  apphcation  may  be  reiected. 

75.14  When  application  may  be  %vithdrawn. 

75.15  Authority  of  agent 

75.16  Accessibility  of  seeds. 

75.17  Testing. 

75.18  Sampl^ 

75.19  Seed  lot  inspection. 

75.20  Submitted  sample  inspection. 

75.21  Grain  sample  inspection. 

75.22  Form  of  Inspection  certificate. 

75.23  Issuance  of  Inspection  certificate. 

75.24  Disposition  of  inspection  certificate. 

75.25  Issuance  of  corrected  certificate. 

Appeal  Inspectioa 

75.26  When  appeal  inspection  may  be 
requested. 

75.27  How  to  file  an  appeal. 

75.28  When  a  request  for  an  appeal 
inspection  may  be  withdrawn. 

75.29  When  an  appeal  may  be  refused. 

75.30  Who  shall  perform  appeal  inspection. 

75.31  Appeal  inspection  certificate. 

Lioenring  of  Inspectors 

75.32  Who  may  become  licensed  inspector. 

75.33  Suspension  or  revocation  of  license  of 
inspector. 

75.34  Surrender  of  license. 

Sampling  Provistons  and  Reqjubementa 

75.35  Obtaining  samples  for  lot  inspections. 

75.36  Representative  sample. 

75.37  Submitted  samples. 

75.38  Lot  inspections. 

75.39  Use  of  file  samples. 

75.40  Protecting  samples. 

Fees  and  Charges 

75.41  General. 

75.42  Sampling  and  sealing. 

75.43  Laboratory  testing. 

75.44  When  appUcation  rejected  or 
withdrawn. 

75.45  Charge  for  appeals. 

75.46  When  appeal  refused  or  «vithdrawn. 

75.47  For  certificates. 

Miscellaneous 

75.48  Pubhcations. 

75.49  Identification  number. 
Authority.  Sec.  203.  60  Stat.  1087,  as 

amended  (7  U.S.C.  1622). 

Definitions 

§  75.1    Meaning  of  words. 

Words  used  in  the  regulations  in  this 
part  in  the  singular  form  shall  be 
deemed  to  import  the  pliu^l  and  vice 
versa,  as  the  case  may  demand. 

975.2    Terms  defined. 

For  the  purpose  of  these  regulations 
unless  the  context  otherwise  requires, 
the  following  terms  shall  be  construed, 
respectively,  as  follows: 


(a)  "Act"  means  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
US-CiaZietseq.). 

(b)  "Regulations"  means  the 
llegulations  in  this  part 

(c)  'TIepartment"  means  the  United 
States  Department  of  Agriculture 
(USDA). 

(d)  "Secretary"  means  the  Secretary 
of  the  United  States  Department  of 
Agriculture,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  been  delegated  to  act  in  the 
Secretary's  stead. 

(e)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  of  the 
Department  or  any  other  officer  or 
employee  of  the  AMS  to  whom  authority 
has  been  delegated  to  act  in  the 
Administrator's  stead. 

(f)  "Division"  means  the  Livestock. 
Meat,  Grain,  and  Seed  Division  (LMGS), 
AMS. 

(g)  "Director"  means  the  Director  of 
the  Division  or  any  other  officer  or 
employee  of  the  Division  to  whom 
authority  has  been  delegated  to  act  in 
the  Director's  stead. 

(h)  "Person"  means  any  individuaL 
partnership,  association,  business  trust, 
corporation,  entity,  or  any  other 
organized  group  of  persons,  whether 
incorporated  or  not 

(i)  "Seed"  means  any  agricultural  or 
vegetable  seed. 

(j)  "Interested  Party"  means  any 
person  financially  interested  in  a 
transaction  involving  seed. 

(k)  "Apphcant"  means  an  interested 
party  who  requests  any  inspection 
service  with  respect  to  seed. 

(1)  "Authorized  agent"  means  an  agent 
to  whom  authority  to  represent  a  person 
or  government  agency  has  been  given  by 
that  person  or  govenunent  agency 
through  delegation,  contract  or 
cooperative  agreement  or  other  means. 

(m)  "Memorandum  of  understanding" 
means  a  written  plan  between  AMS  and 
a  State  for  carrying  out  their  separate 
activities  in  a  project  of  mutual  interest 
to  the  parties  involved. 

(n)  "Inspector"  means  a  licensed 
employee  of  a  State  authorized  pursuant 
to  a  memorandum  of  understanding  or 
an  employee  of  the  Department 
authorized  by  the  Director,  to  draw 
samples  of  seeds,  seal  containers, 
inspect  records,  test  seeds  for  quality, 
usue  certificates  and  reports,  and  bill 
ror  services. 

(o)  "Inspection"  means  sampling 
seeds,  sealing  containers,  testing  seeds 
for  quality  and  reviewing  records. 

(p)  "Appeal  inspector"  means  an 
inspector  or  other  person  designated  or 
authorized  by  the  Division  to  perform 
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appeal  inspections  under  the  Act  and 
regulations  in  this  subpart. 

(q)  "Certificate"  means  a  certificate 
issued  under  the  Act  and  the  regulatirais 
in  this  subpart. 

Administratioa 

S75l3    Autltodty. 

The  Director  is  charged  with  the 
adminstration  of  the  provisions  of  the 
regulations  and  the  Act  insofar  as  fhey 
relate  to  the  subject  matter  of  the 
regulations,  under  the  supervision  of  the 
Secretary  and  the  Administrator. 

975.4    Fadsral  fnd  Stats CoopcratkMi. 

,    Pursuant  to  the  Act  the  Administrator 
is  authorized  to  cooperate  with  the 
appropriate  State  agencies  in  carrying 
out  provisions  of  the  Act  and  these 
regulations  through  memoranda  of 
understanding.  TTie  memorandum  of 
imderstanding  shall  specify  the  duties  to 
be  performed  by  the  parties  concerned 
with  each  pwrty  directing  its  own 
activities  and  utilizing  its  own 
resources. 

9  75.5    Regulations  not  appiicabte  for 
certain  purposes. 

The  regulations  do  not  apply  to  the 
inspection  of  grain  in  the  United  States 
under  the  U.S.  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.],  except  to 
the  extent  that  official  grain  samples 
received  from  the  Federal  Grain 
hispection  Service  (FGIS)  shall  be 
examined  for  the  presence  of  specified 
weed  and  crop  seeds  upon  the  request 
of  FGIS. 

975.6  Nondtecdminatioa 

The  conduct  of  all  services  under 
these  regulations  shall  be  accompUshed 
without  discrimination  as  to  race,  color, 
religion,  sex,  or  national  origin. 

Inspection 

975.7  Inspection  In  sccofdance  wHh 
methods  preecrfced  or  approved. 

Inspection  of  seed  shall  be  rendered 
pursuant  to  these  regulations  and  under 
such  conditions  and  in  accordance  with 
the  methods  of  either  the  Association  of 
Official  Seed  Analysts  (AOSA)  or  the 
International  Seed  Testing  Association 
(ISTA). 

9754    Basis  of  service. 

These  regulations  provide  for 
inspection  services  pursuant  to  the  Act. 
Seeds  shall  be  inspected  in  accordance 
with  the  methods  of  either  the 
Association  of  Official  Seed  Analysts 
(AOSA)  or  the  International  Seed 
Testing  Association  (ISTA). 


975.9  Who  msy  otytain  service. 

An  apphcation  for  inspection  service 
may  be  made  by  any  interested  party  or 
his  authorized  agent 

975.10  How  to  matce  applicatioa 

An  application  for  service  shall  be 
confirmed  in  writing  and  addressed  to 
the  Federal  Seed  Laboratory,  LMGS, 
AMS.  USDA,  Beltsville,  Maryland  20705. 

975.11  Content  of  appication. 

An  application  for  service  shall 
include  the  following  information:  (a) 
Tha  date  of  apphcation;  (b)  the  kind  and 
quantity  of  seed,  and  te8t(s)  to  be 
performed;  (c)  the  methods  and 
insb-uctions  for  the  inspection  of  the 
seed  (either  Association  of  Official  Seed 
Anslyst  (AOSA)  or  International  Seed 
Testiiig  Association  (ISTA)  rules);  (d) 
the  name  and  address  of  the  applicant 
and,  if  made  by  an  authorized  agent,  the 
name  and  address  of  such  agent;  and  (e) 
such  further  information  relating  to  the 
inspection  as  may  be  required. 

975.12  When  application  deemed  fRed. 
An  application  shall  be  deemed  filed 

when  received  by  the  Division  or  the 
Federal  Seed  Laboratory. 

9  75.13    When  application  may  be  re)ected. 

Any  application  for  service  may  be 
rejected  by  the  Director  (a)  for 
noncomphance  with  the  Act  or  the 
regulations  relating  to  applications  for 
service  in  this  subpart,  or  (b)  when  it  is 
not  practicable  to  provide  the  service. 
Each  such  appUcant  shall  be  promptly 
notified  in  writing. 

9  75.14    When  application  may  be 
wittKltawn. 

An  application  may  be  withdrawn  at 
any  time  before  the  requested  service  is 
rendered.  The  applicant  will  remain 
responsible  for  payment  of  expenses 
incurred  in  connection  therewith  as 
provided  in  %  75.44. 

975.15  Authority  of  agent 

Proof  of  authority  of  any  person 
making  an  apphcation  as  an  agent  may 
be  required  in  the  discretion  of  the 
official  receiving  the  apphcation. 

975.16  Acceesibiltty  of  seeds. 

Each  lot  of  seed  for  which  a  lot 
inspection  is  requested  shall  be  placed 
by  the  appUcant  so  as  to  permit  the 
entire  lot  to  be  sampled  and  a 
representative  sample  to  be  obtained  as 
required. 

975.17  Tasting. 

Upon  request  by  the  applicant  tests 
may  be  made  for  kind,  variety, 
germination,  purity,  weed  seeds,  disease 
pathogens,  treatment  moisture,  and 


other  special  tests,  or  any  combination 
thereof  for  which  prescribed  methods  of 
testing  are  estabUshed.  The  tests  shall 
be  in  accordance  with  the  methods  of 
either  the  Association  of  Official  Seed 
Analysts  (AOSA)  or  the  International 
Seed  Testing  Association  (ISTA)  as 
requested  by  the  apphcant. 

975.16    San^illng. 

Sampling,  when  requested  by  the 
applicant  shall  be  in  accordance  v^th 
the  methods  of  either  the  Association  of 
Official  Seed  AnalysU  (AOSA)  or  the 
International  Seed  Testing  Association 
(ISTA),  depending  upon  the  test  method 
requested  by  the  applicant. 

975.19    Seed  lot  Inspection. 

A  lot  inspection  shall  be  made  by 
obtaining  a  representative  sample  from 
a  specified  quantity  of  seed  identified 
with  a  distinguishing  mark  or  number  to 
appear  on  all  containers  in  the  lot  and 
performing  such  testis)  as  may  be 
requested  by  the  apphcant  The 
identification  mark  or  number  must  be 
approved  by  the  inspector  and  will 
appear  on  the  certificate  to  be  issued. 

9  75.20    Submitted  sample  Inspection. 

A  sample  inspection  shall  be  made  by 
testing  a  sample  of  seed  submitted  by  an 
applicant  for  inspection. 

9  75.21    Grain  sample  Inspectioa 

A  sample  inspection  shall  be 
performed  by  examining  official  grain 
samples  received  from  the  FGIS  to 
identify  specified  weed  and  crop  seeds 
upon  the  request  of  the  FGIS. 

975.22    Form  of  Inspection  certificate. 

Inspection  certificates  shall  be 
approved  by  the  Director  as  to  theh 
form.  No  correction,  erasure,  or  other 
change  shall  be  made  in  the  information 
on  a  certificate. 

9  75.23    Issuance  of  Inspection  certlflcats. 

After  an  inspection  has  been 
completed,  an  inspection  certificate 
shall  be  issued  showing  the  results  of 
the  inspection  in  accordance  with 
paragraph  (a)  or  (b)  of  this  section. 

(a)  Lot  inspection  certificate.  A  lot 
inspection  certificate  shall  be  issued  to 
include  the  name  of  the  inspector 
sampling  and  sealing  the  seed  lot,  the 
analysis  results  from  testing  the  sample, 
the  identifying  mark  or  number  which 
has  been  approved  by  the  inspector  to 
appear  on  each  container  in  the  seed  lot. 
and  any  other  factual  information 
pertinent  to  the  inspection. 

(b)  Sample  inspection  certificate.  A 
sample  inspection  certificate  shall  be 
issued  to  show  the  results  of  the 
inspection  of  a  sample  of  seed  or  grain 
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submitted  by  an  interested  party.  Each 
sample  inspection  certificate  shall  state 
the  results  of  the  inspection  that  applies 
only  to  the  sample  described  in  the 
certificate. 

(c)  General  authorization  to  issue 
certificates.  Certificates  for  inspections 
may  be  issued  by  any  inspector 
autorized  by  the  Director  to  perform  the 
inspection  covered  by  the  certificate. 

(d)  Name  requirements.  The  name  and 
signature  of  the  person  who  issued  the 
inspection  certificate  shall  be  shown  on 
the  certificate.  The  original  certificate 
must  be  signed,  and  the  signature  or  a 
stamped  facsimile  shall  be  shown  on 
each  copy 

97&.24    Oispoamon  of  hwpection 


Upon  issuance,  the  original  and  one 
copy  of  each  inspection  certificate  shall 
be  delivered  or  mailed  to  the  applicant 
or  otherwise  delivered  or  mailed  in 
accordance  with  the  appUcant's 
instructions.  One  copy  of  each 
inspection  certificate  shall  be  filed  in  the 
Federal  Seed  Laboratory.  In  case  of  a 
lost  or  destroyed  certificate,  a  duplicate 
thereof  labeled  as  such  may  be  issued 
under  the  same  number,  date,  and  name. 

§75.25    Isstanc*  of  corrvetwl  certificate. 

(a)  If  any  error  is  made  in  an 
inspection,  a  corrected  inspection 
certificate  may  be  issued. 

(b)  The  original  and  copies  of  the 
corrected  certificate  shall  be  issued  as 
promptly  as  possible  to  the  same 
inerested  persons  who  received  the 
incorrect  certificate. 

(c)  The  corrected  certificate  shall 
supersede  the  incorrect  inspection 
certificate  previously  issued.  The 
corrected  certificate  shall  clearly 
identify,  by  certificate  number  and  date, 
the  incorrect  certificate  which  it 
supersedes. 

(d)  The  original  and  all  copies  of  the 
superseded  incorrect  certificate  shall  be 
obtained  by  the  Director,  if  possible.  If  it 
is  not  possible  to  obtain  the  original  and 
all  copies  of  the  superseded  certificate, 
to  the  extent  possible,  aU  parties 
involved  will  be  notified,  to  prevent 
misuse  of  the  superseded  certificate  and 
the  corrected  certificate  so  marked  as  to 
the  outstanding  certificate. 

Appeallnspection 

9  75.26    Wh«n  appMl  InspMiMon  may  IM 
raquMtad. 

A  request  for  an  appeal  inspection 
may  be  made  by  any  interested  party 
regarding  the  results  of  an  inspection  as 
stated  on  an  inspection  certificate.  Such 
request  shall  be  made  within  thirty  (30) 
days  following  the  day  on  which  an 
inspection  certificate  was  issued. 


975.27  Hewtoflteani 

Any  request  for  an  appeal  inspection 
may  be  made  orally  or  in  writing  to  the 
Federal  Seed  Laboratory.  If  made  orally, 
written  confirmation  is  required.  The 
applicant  shall  clearly  state  the  reasons 
for  requesting  the  appeal  service.  The 
original  and  all  available  copies  of  the 
certificate  shall  be  returned  to  the 
appeal  inspector  assigned  to  make  the 
appeal  inspection. 

975.28  Whwi  a  raqiMst  for  an  appMi 
Inapaction  may  ba  wNtMhaMn. 

A  request  for  an  appeal  inspection 
may  be  withdrawn  by  die  applicant  at 
any  time  before  the  appeal  inspection  is 
performed:  Provided,  that,  the  appellant 
shall  pay  any  expenses  incurred  in 
connection  with  the  appeal  as  provided 
in  9  75.46. 


975.29  Whan  an  appaal  may  ba  rafuaad. 

A  request  for  an  appeal  inspection 
may  be  refused  ifi 

(a)  The  reasons  for  an  appeal 
inspection  are  frivolous  or  not 
substantial; 

(b)  The  quaUty  or  condition  of  the 
seed  has  been  altered  since  the 
inspection  covering  the  seed  on  which 
the  appeal  inspection  is  requested; 

(c)  The  lot  in  question  in  a  lot 
inspection  is  not,  or  cannot  be  made 
accessible  for  sampling; 

(d)  Hie  lot  relative  to  which  appeal 
inspection  is  requested  cannot  be 
positively  identified  by  die  inspector  as 
the  lot  from  which  drawn  samples  were 
previously  inspected  in  a  lot  inspection; 
or 

(e)  The  application  is  not  in 
compliance  with  the  regulations:  and 

(f)  Such  applicant  shall  be  notfied 
prompUy  of  the  reason  for  such  refusal. 

975.30  Whoahalparfonn^)paai 


An  appeal  inspection  shall  be 
performed  by  an  inspector  (other  than 
the  one  from  whose  inspection  the 
appeal  is  requested)  authorized  for  this 
purpose  by  die  Director. 


975.31 

After  an  appeal  inspection  has  been 
completed,  an  appeal  inspection 
certificate  shall  be  issued  showing  the 
results  of  such  appeal  inspection;  and 
such  certificate  shall  supersede  the 
inspection  certificate  previously  issued 
for  the  seed  involved  Each  appeal 
inspection  certificate  shall  clearly 
identify  the  number  and  date  of  the 
inspection  certificate  which  it 
supersedes.  The  superseded  certificate 
shall  become  null  and  void  upon  the 
issuance  of  the  appeal  inspection 
certificate  and  shall  no  longer  represent 
the  quality  or  condition  of  the  seed 


described  therein.  The  inspector  issuing 
an  appeal  inspection  certificate  shall 
forward  notice  of  such  issuance  to  such 
persons  as  considered  necessary  to 
prevent  misuse  of  the  superseded 
certificate  if  the  original  and  all  copies 
of  such  superseded  certificate  have  not 
previously  been  delivered  to  the 
inspector  issuing  the  appeal  inspection 
certificate.  The  appeal  inspection 
certificate  shall  be  marked  as  to  the 
existence  of  the  outstanding  certificate. 
The  provisions  in  the  regulations 
concerning  forms  of  certificates  and 
disposition  of  certificates  shall  apply  to 
appeal  inspection  certificates,  except 
that  copies  of  such  appeal  inspection 
certificates  shall  be  furnished  to  all 
interested  parties  who  received  copies 
of  the  superseded  certificate. 

Licmising  of  In^iectocs 

975.32    Wlwmay 


Any  person  nominated  by  a 
cooperating  State  and  who  is  found  to 
have  the  necessary  qualifications  may 
be  licensed  by  the  Director  as  an 
inspector  to  perform  such  duties  of 
inspection  as  specified  by  the 
memorandum  of  understanding.  Such  a 
license  shall  bear  the  signature  of  an 
authorized  employee  of  the  D^iartmenL 
A  licensed  inspector  shall  perform 
duties  pursuant  to  the  regulations  in 
accordance  with  instructions  issued  or 
approved  by  the  Director. 

9  75.33    Suapanaion  or  ravocaUon  of 

lOfl 


Pending  final  action  by  the 
Administrator,  the  Director  may 
suspend  whenever  it  is  deemed  that 
such  action  is  necessaiy  to  assure  that 
any  service  provided  is  performed 
properiy,  the  Ucense  of  any  inspector, 
issued  pursuant  to  the  regulations  by 
giving  notice  of  such  suspension  to  the 
respective  Ucensee,  accompanied  by  a 
statement  of  the  reasons  therefor. 
Within  7  days  after  receipt  of  notice  and 
statement  of  reasons  by  a  licensee,  an 
appeal  may  be  filed  in  writing  with  the 
Administrator  supported  by  any 
argument  or  evidence  as  to  why  the 
license  should  not  be  suspended.  After 
expiration  of  the  7  day  period  and 
consideration  of  such  argument  and 
evidence,  the  Administrator  shall  take 
such  action  as  deemed  appropriate  with 
respect  to  a  suspension  or  revocation. 


975.34    SurrandarofI 

Upon  termination  of  service  as  an 
inspector  or  suspension  or  revocation  ot 
such  license,  such  licensee  shall 
surrender  the  Ucense  immediately  to  the 
Federal  Seed  Laboratory. 
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Sampling  Provisions  and  Reqinrements 
§75.35    Obtaining  aamptes  for  lot 


Samples  of  seed  for  lot  inspections 
may  be  obtained  by  licensed  inspectors 
or  authorized  employees  of  the  . 
Department. 


§75.36 

No  lot  inspection  sample  shall  be 
deemed  representative  of  a  lot  of  seed 
unless  the  sample:  (a)  has  been  obtained 
by  a  licensed  inspector  or  an  authorized 
employee  of  the  Department;  (b)  is  of  the 
size  prescribed  in  the  instructions;  and 
(c)  has  been  obtained,  handled,  and 
submitted  in  accordance  with  the 
Association  of  Official  Seed  Analysts 
(AOSA)  or  the  International  Seed 
Testing  Association  (1ST A)  procedures. 

§75.37    Submitted  MmptM. 

Submitted  samples  may  be  obtained 
by  or  for  any  interested  person. 
(Instructions  for  sampling  seed  may  be 
obtained  upon  request  to  the  Director  or 
the  Federal  Seed  Laboratory.) 
§75.3«    Lot  hwiMCtions. 

Each  lot  inspection  shall  be  made  on 
the  basis  of  a  representative  sample 
obtained  from  that  lot  of  seed  by  a 
licensed  inspector  or  an  authorized 
employee  of  the  Department.  Each  lot  of 
seed  which  is  offered  for  lot  inspection 
shall  be  sealed  at  the  time  of  sampling 
in  accordance  with  methods  and 
procedures  of  the  Association  of  Official 
Seed  Analysts  (AOSA)  or  the 
International  Seed  Testing  Association 
(ISTA). 

§  75.39    Um  Of  fN«  samptes. 

(a)  File  samples  which  are  retained  by 
inspection  personnel  in  accordance  with 
the  regulations  may  be  deemed 
representative  for  appeal  inspections: 
Provided,  that  (1)  the  samples  have 
remained  in  the  custody  of  the 
inspection  personnel  who  certificated 
the  inspection;  and  (2)  the  inspection 
personnel  who  performed  the  inspection 
and  the  inspection  personnel  who  are  to 
perform  the  appeal  inspection  determine 
the  sample  was  representative  of  the 
seed  at  the  time  of  the  inspection  and 
that  the  quality  or  condition  of  the  seed 
in  the  sample  ^nd  in  the  lot  has  not 
changed  since  the  time  of  the  inspection. 

(b)  Upon  request  of  the  applicant,  and 
if  practicable,  a  new  sample  may  be 
obtained  and  examined  as  a  part  of  an 
appeal  inspection. 

J  75.40    Protecting  twnptas. 

Inspection  personnel  shall  protect 
each  sample  from  manipulation, 
substitution,  and  improper  or  careless 
handling  which  would  deprive  the 


sample  of  its  representative  character 
from  the  time  of  collection  until  the 
inspection  is  completed  and  the  file 
sample  has  been  discarded. 

Fees  and  Charges 


§75w41 

Fees  and  charges  for  inspection     * 
services  performed  by  Federal 
employees  shall  cover  the  cost  of 
performing  the  service.  Fees  shall  be  for 
actual  time  required  to  render  the 
service,  calculated  to  the  nearest  15- 
minute  period  except  that  a  minimum  of 
one  hour  shall  apply  for  testing  and  a 
two-hour  minimum  shall  apply  for 
sampling  and  sealing.  Fees  and  charges 
shall  be  at  the  rate  of  $23.40  per  hour. 
(Cost  estimates  may  be  obtained  upon 
request  to  the  Director  or  the  Federal 
Seed  Laboratory.) 

§  75.42    Sampling  and  sealing. 

(a)  Fees  for  inspection  services 
provided  by  licensed  inspectors  may  be 
charged  by  States  participating  in  the 
program  at  rates  established  by  the 
individual  States. 

(b)  When  onsite  inspection  services 
are  performed  by  Federal  employees  at 
the  request  of  the  applicant- 

(1)  Fees  for  onsite  inspections  for 
sampling  and~sealing  shall  include  the 
time  for  actual  sampling  and  sealing, 
standby  at  the  service  site,  travel  time 
and  actual  travel  costs  to  and  from  the 
site,  and  a  per  diem  charge  if  the 
employee  performing  the  service  is  paid 
per  diem  in  accordance  with  existing 
travel  regulations  as  appear  in 
Agricultural  Travel  Regulations 
including  the  Federal  Travel 
Regxilations,  DM  2300-1. 

(2)  Hourly  rates  shall  begin  when  the 
inspector  begins  travel  to  the  service 
site  and  end  when  the  inspector  arrives 
back  at  his  official  station  or  residence, 
computed  to  the  nearest  quarter  hour, 
less  meal  time,  if  any. 

(3)  A  2-hour  minimum  shall  be 
charged  for  each  on-site  inspection. 

§  75.43    LJt)oratory  testing. 

Fees  for  testing  each  sample  shall 
include  the  time  required  for  actual 
testing,  preparation  of  test  records, 
issuing  the  certificate,  and  filing  of 
samples  and  documents,  with: 

(a)  Charges  billed  at  the  hourly  rate  in 
increments  of  15  minutes. 

(b)  A  minimimi  fee  of  1  hour  per 
sample  for  testing  shall  be  charged. 

§  75.44    When  application  rejected  or 
wittMlrawn. 

When  an  application  for  inspection  is 
rejected  in  accordance  with  §  75.13  or 
withdrawn  in  accordance  with  §  75.14, 


the  applicant  will  be  required  to  pay 
applicable  fees  for  the  time  used  by  an 
inspector  and  other  expenses  incurred  in 
connection  with  such  application  prior 
to  its  rejection  or  withdrawal. 

§7S.4S    CtMrgeforappMls. 

A  charge  of  1  hour  shall  be  made  for 
each  appeal  filed  under  S  75.26  and  the 
fee  for  an  appeal  inspection  shall  equal 
the  fee  for  the  original  inspection  from 
which  the  appeal  is  taken,  plus  emy 
charges  for  travel  or  other  expenses 
incurred  in  performing  the  appeal: 
Provided,  that  when  a  material  error  in 
the  certificate  or  sample  from  which  the 
appeal  is  taken  is  found  by  the  appeal 
inspector  the  charge  and  fee  shall  be 
waived. 

§75.46    When  appeal  refuswl  or 


When  an  appeal  is  refused  in 
accordance  with  {  75.29  or  withdrawn  in 
accordance  with  j  75.28,  the  applicant 
will  be  required  to  pay  for  the  time  used 
by  the  appeal  inspector  and  other 
expenses  incurred  in  connection  with 
such  appeal  prior  to  its  denial, 
dismissal,  or  withdrawal. 

§75.47    For  certificates. 

-     A  charge  of  $3.30  per  certificate  will 
be  made  for  copies  of  certificates  other 
thah  those  required  to  be  distributed  in 
§  75.23  and  for  the  issuance  of  a 
duplicate  certificates  in  accordance  with 
§  75.24  and  appeal  certificates  in  J  75.31. 

MisceJJanous 

§75.48    Publications. 

Publications  under  the  Act  and  this 
subpart  shall  be  make  in  such  manner  as 
the  Director  may  from  time  to  time 
designate  for  the  purpose. 

§  75.49    IdenttWcation  mimt>er. 

The  Director  may  require  the  use  of 
o^icial  identification  numbers  in 
connection  with  seed  certificated  or 
sampled  under  the  Act.  When 
identification  numbers  are  required, 
they  shall  be  specified  by  the  Director 
and  shall  be  attached  to.  or  stamped, 
printed,  or  stenciled  on,  the  lot  of  seed 
certificated  or  sampled  in  a  manner 
specified  by  the  Director. 

Done  at  Washington,  d.C:  August  1. 1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FK  Doc.  n-211M  Filed  S-3-M:  aM  ami 
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7CFRPart201 

Lawn  and  Turf  Seed  Mixtures, 
Germination  Test  Dates,  and  Certain 
Lat>eling  Requirements  Under  the 
Federal  Seed  Act 

agency:  A^cultural  Marketing  Service 
(AMS),  USDA. 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


summary:  This  proposed  rule  would 
amend  sections  of  the  Federal  Seed  Act 
Regulations  [7  CFR  Part  201)  to 
implement  changes  made  necessary  by 
the  Federal  Seed  Act  Amendments  of 
1982  (Pub.  L  97-439.  96  Stat.  2287).  This 
proposal  would  delete  the  requirement 
that  any  agricultural  seed  mixtures 
intended  for  lawn  and  turf  seed 
purposes,  in  containers  of  50  pounds  or 
less,  be  labeled  as  "Fine-Textured 
Grasses"  or  "Coarse  Kinds":  revise  the 
labeling  requirements  for  lawn  seed 
mixtures  to  provide  that  only  the  month 
and  year  of  the  earliest  germination  test 
be  required;  and  authorize  the  Secretary 
to  extend,  for  agricultural  seeds  or 
mixtures  thereof,  the  5-month  period 
between  the  germination  test  date  and 
the  date  of  shipment  in  interstate 
commerce  when  it  is  found  that,  under 
ordinary  conditions  of  handling,  the 
seed  will  maintain  its  germination 
qualities  over  a  longer  period  of  time. 
Based  on  tests  and  other  data  available 
to  USDA,  the  Secretary  is  proposing  to 
extend  the  5-month  period  for  certeiin 
categories  of  lawn  and  turf  seeds  or 
mixtures  thereof  listed  herein  to  15 
months. 

DATES:  Public  Hearing  August  30, 1983, 
9:00  a.m.-ll:00  a.m.  Written  comments 
must  be  filed  by  October  4. 1983. 
ADDRESS:  Send  comments  to:  LivestocI(. 
Meat,  Grain,  and  Seed  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  public 
hearing  will  be  held  at  the  United  States 
Departinent  of  Agriculture,  Room  2096- 
South,  1400  Independence  Avenue,  SW.. 
Washington,  D.Q  20250. 
FOR  FURTHER  SUFORMATKMI  CONTACT 
Donald  W.  Ator.  Chief,  Seed  Branch, 
Livestock,  Meat,  Graia  and  Seed 
Divisioa  AMS.  USDA  Washington,  D.C 
20250,  (202)  447-9340. 

SUPPLEMENTARY  MPORMATION:  Under 
section  402  of  the  Federal  Seed  Act,  as 
amended  (7  US.C  1592;  hereinafter  "the 
Act"),  and  the  administrative  procedure 
provisions  of  5  U.S.C  553.  notice  is 
hereby  given  of  intention  to  amend  Part 
201  of  the  regulations  (7  CFR  Part  201) 
under  the  act 

This  proposed  action  has  been 
determined  not  to  be  a  "major  rule"  as 
defined  in  the  Executive  Order  12291 


and  Secretary's  Memorandum  1512-1  in 
that  it  does  not  meet  the  criteria  for  a 
major  rule. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations,  5  CFR  Part  1320  Controlling 
Paperwork  Burdens  on  the  Public,  which 
implements  the  Paperwoik  Reduction 
Act  of  1980.  Pub.  L  96-511.  the 
information  collection  requirements 
contained  in  this  proposed  rule — 
specifically  the  labeling  requirements — 
have  been  submitted  to  OMB  for  review 
as  prescribed  in  §  1320.13  (48  FR 13666). 
Clearance  of  Collection  of  Information 
Requirements  in  Proposed  Rules,  under 
section  3504(h]  of  the  Paperwork 
Reduction  Act.  Comments  concerning 
the  information  collection  requirements 
contained  in  this  proposed  rule  may  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB. 
,    Attention:  Desk  Officer.  AMS/USDA. 
Washington.  D.C.  20503.  Telephone  (202) 
395-7340. 

William  T.  Manley,  Deputy 
Administrator.  AMS.  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U5.C 
601  et  seq.)  because  there  is  no  increase 
in  recordkeeping  or  paperwork 
requirements,  no  increase  of  direct  or 
indirect  cost  of  compliance  with  the  rule, 
no  effect  on  the  competitive  position  of 
small  entities  in  relation  to  larger 
entities,  no  effect  on  small  entity's  cash 
flow  and  liquidity,  no  effect  on  the 
ability  of  a  small  entity  to  remain  in  the 
market  and  imposes  no  need  for,  and 
therefore  no  cost  of  obtaining 
professional  assistance  for  compliance. 
Further,  the  changes  to  the  regulations 
proposed  are  made  so  as  to  implement 
the  1982  AmendmenU  to  the  Federal 
Seed  Act.  A  letter  and  certification  to 
this  effect  have  been  sent  to  the  Small 
Business  Administration. 

A  public  hearing  with  respect  to  the 
proposed  amendments  will  be  held  on 
August  30.  at  9.00  a.m..  USDA  Room 
2096-South.  1400  Independence  Avenue. 
S.W.,  Washington,  D.C.  Interested 
persons  or  groups  who  wish  to  appear  at 
the  hearing  to  present  oral  or  written 
data  or  views  on  the  proposed 
amendments  may  do  so  either  in  person 
or  through  a  representative.  Interested 
persons  or  groups  who  do  not  wish  to 
appear  at  the  hearing  but  desire  to 
submit  written  data  or  views  on  the 
proposed  amendments  may  do  so  by 
filing  them,  in  duplicate,  with  the 
Hearing  Clerk,  USDA  Room  1077.  South 
Building,  Washington.  D.C.  2025a  no 
later  than  October  4. 1983.  Data  or  views 
submitted  in  writing  will  be  given  the 
same  consideration  as  data  or  views 


presented  orally  at  the  hearing.  All 
written  data  and  views  filed  witii  the 
Hearing  Qeric  and  a  transcript  or 
simnnary  of  die  public  hearing  wiO  be 
available  to  the  public  for  inspection  at 
the  Office  of  the  Hearing  Cleik  during 
official  hours  of  business. 

A  final  decision  in  this  matter  will  be 
based  on  the  written  data  and  views 
filed  with  the  Hearing  Qeik.  the 
transcript  of  the  public  bearing,  and 
other  information  available  to  the 
Department.  A  notice  of  the  final  action 
taken  will  be  published  in  the  federal 
Register  after  the  hearing. 

Background 

The  Federal  Seed  Act  of  1939  (7  U3.C. 
1551  et  seq.)  (hereafter  "the  Act ")  and 
the  regulations  promulgated  thereunder 
(7  CFR  Part  201)  contained  prior  to 
January  1983  certain  requirements 
relating  to  lawn  and  turf  seed  mixtures 
and  germination  test  dates.  Congress 
enacted  the  "Federal  Seed  Act 
Amendments  of  1982"  (Pub.  L  97-430. 
hereinafter  "the  1982  Amendments"). 
Based  upon  the  1982  Amendments. ' 
changes  are  being  proposed  to  the 
regulations  to  make  necessary 
confmrning  amendments. 

Sections  2  (a)  and  (c)  of  the  1962 
Amendments  repeal  section  201  (j)  of  the 
Act  (7  U.S.C  1571(j))  which  provided 
lawn  and  turf  seed  dealers  are  no  longer 
required  to  distingnish  between  'Tine- 
Textured  Grasses"  and  "Xloane  Kinds" 
on  lawn  seed  labels  and  other  specified 
labeling  requirements  in  section  201(j) 
were  also  deleted.  Because  of  the 
development  of  improved  varieties  of 
grass  seed,  it  has  become  virtually 
impossible  to  distinguish  between  diese 
categories.  iTie  Association  of  American 
Seed  Control  Officials  had  previously 
adopted  a  change  in  the  Recommended 
Uniform  State  Seed  Law  to  eliminate  the 
labeling  requirement  for  these 
categories,  and  a  number  of  States  have 
enacted  that  recommendation.  In  the 
1982  Amendmoits.  Congress  also 
eliminated  this  labeling  requirement 

Further,  section  2(b)  of  the  1962 
Amendments  amends  i  201(a)  of  the  Act 
(7  U.S.C.  1571(a))  to  require  lawn  and 
turf  seed  mixtures  to  be  labeled  as  sudi. 
with  each  component  of  the  mixture 
listed  in  the  order  of  predominance.  ITiis 
labeling  standard  provides  seed 
regulatory  officials  and  consumers 
adequate  information  and  avoids  the 
risk  that  producers  will  misclassify  a 
seed  by  attempting  to  distinguish 
between  fine  textured  and  coarse.  Also. 
the  labeling  requirements  of  section  201 
were  made  applicable  to  lawn  and  turf 
seeds.  Accordingly,  USDA  proposes  to 
delete  7  CFR  201.12a.  which  defined 
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coarse  and  find  kinds  of  lawn  and  turf 
seeds.  This  proposed  rule  would 
substitute  for  the  current  language  of  7 
CFR  201.12a  a  simple  mixture  labeling 
standard  which  provides  that  seed 
mixtures  be  designated  as  a  mixture  on 
the  label  and  that  each  seed  component 
be  listed  on  the  label  in  the  order  of 
predominance. 

Section  3  of  the  1982  Amendments 
inserts  a  new  clause  in  section  201(a)(8) 
of  the  Act  (7  U.S.C.  1571(a)(8))  which 
simplifies  the  listing  of  germination 
dates.  A  germination  test  required  by 
section  201(a)(8)  of  the  Act  is  now 
required  by  i  201.22  of  the  regulations 
for  each  kind  or  variety  of  seed 
contained  in  a  seed  mixture,  but  the 
1982  Amendments  require  the  label  to 
list  only  the  earliest  test  date  for  a  given 
mixture.  This  proposed  rule  would 
revise  7  CFR  201.22  to  reflect  this 
change. 

Section  4  of  the  1982  Amendments 
changes  section  201(c)  of  the  Act  (7 
U.S.C.  1571(c))  to  permit  the  Secretary  to 
extend  for  agricultural  seeds  the  5- 
month  period  between  the  germination 
test  and  introduction  of  such  seeds  into 
interstate  commerce  when  it  is  found 
that  such  seeds  will  maintain  a 
percentage  of  germination  within  the 
limits  estabhshed  by  the  Act  under 
ordinary  conditions  of  handling.  It  is 
proposed  that  7  CFR  201.22  be  amended 
accordingly. 

Finally,  the  Secretary  has  determined, 
based  upon  tests  and  data  available  to 
the  Department  of  Agriculture,  that 
certain  categories  of  agricultural  seeds 
will  maintain  the  required  germination 
percentage  beyond  5  months  and 
specifically  has  found  that  certain 
categories  of  lawn  and  turf  seeds  or 
mixtures  thereof  listed  in  proposed 
S  201.22c  will  maintain  the  required 
germination  percentage  for  at  least  15 
months  or  longer.  It  is  therefore 
proposed  to  extend  the  5-month  period 
to  15  months  for  certain  categories  of 
seeds  and  mixtures  thereof.  Such  seeds 
are  bentgrass,  Kentucky  bluegrass. 
chewings  fescue,  hard  fescue,  red 
fescue,  tall  fescue,  annual  ryegrass,  and 
perennial  ryegrass.  Also,  information  is 
invited  with  respect  to  the  maintenance 
of  germination  under  ordinary 
conditions  of  handling  for  other 
categories  of  seed. 

Section  5  of  the  1982  Amendments 
provided  for  changes  to  the  provisions 
of  the  Act  relating  to  the  importation  of 
seed.  By  delegation  of  authority, 
according  to  Secretary's  Memorandum 
No.  1030-5.  dated  August  30, 1982,  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  USDA,  is 
administering  the  provisions  of  Title  III 
(7  U.S.C.  1581  et  seq.)  of  the  Act  relating 


to  the  importations  of  seed.  In  view  of 
the  above,  any  changes  to  the  applicable 
sections  of  the  regulations  pertaining  to 
seed  importation  due  to  the  1982 
Amendments  will  be  proposed  at  a  later 
time  under  section  402(b)  of  the  Act  by 
the  appropriate  agencies  within  the 
Department  and  the  Department  of 
Treasury. 

List  of  Subjects  in  7  CFR  Fart  201 

Seed — agricultural  and  vegetable. 
Interstate,  Certifying  agencies.  Testing. 
Penalties,  Advertising.  Labeling. 

PART  201— FEDERAL  SEED  ACT 
REGULATIONS 

Accordingly,  it  is  proposed  to  amend 
Part  201,  Title  7  of  the  Code  of  Federal 
Regulations  as  follows: 

Authority:  Section  402,  53  Stat.  1285  (7 
U.S.C.  1592). 

Section  201.12a  is  revised  to  read  as 
follows: 

§  201.12a    Lawn  and  turf  seed  mixtures. 

Seed  mixtures  intended  for  lawn  and 
turf  purposes  shall  be  designated  as  a 
mixture  on  the  label  and  each  seed 
component  shall  be  Usted  on  the  label  in 
the  order  of  predominance. 

Section  201.22  is  amended  by  naming 
the  existing  paragraph  as  (a)  and  by 
adding  paragraphs  (b)  and  (c)  to  read  as 
follows: 

§201.22    Data  of  test 

(a)  *  *  * 

(b)  In  the  case  of  a  seed  mixture,  it  is 
only  necessary  to  state  the  calendar 
month  and  year  of  such  test  for  the  kind 
or  variety  or  type  of  agricultural  seed 
contained  in  such  mixture  which  has  the 
oldest  calendar  month  and  year  test 
date  among  the  tests  conducted  on  all 
the  kinds  or  varieties  or  types  of 
agricultural  seed  contained  in  such 
mixture. 

(c)  The  following  kinds  shall  be  tested 
within  the  indicated  time  before 
interstate  shipment: 


Aghcuttural  seeds  and  mixlures  thereof 


Bamgnss:  Agmaim  fnm  tndpluaUt. 

Bkjegrass,  Kentucky:  Poapnunit 

Fescue.  Chewings:  Fastuca  wtra  mr.  commu- 

mta 

Fescue.  Hani:  Ftnucm  longHott  Thum „. 

Fescue.  Red:  Fastua  rutn 

Fescue.  Tsll  Festuct  arvrdntcaa 

Ryegrsse.  Annuel:  Lo»um  miMtlonm 

Ryegrass.  Psfeiwial.  Latum  paranna. 


dale  to 
shipment 


IS 

15 

15 
IS 
15 
IS 
15 
IS 


Done  at  Washington,  D.C.,  August  1, 1983. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operation. 

|FK  Doc  8»-21139  Filed  S-3-83: 0:45  ainj 
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Federal  Crop  Insurance  Corporation 
7  CFR  Part  404 

Western  United  States  Apple  Crop, 
Insurance  Regulationa 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposed  Rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposed  to  revise 
and  reissue  the  Western  United  States 
Apple  Crop  Insurance  Regulations  (7 
CFR  Part  404),  effective  for  the  1984  and 
succeeding  crop  years  to  update  the 
regulations  and  the  policy  for  insuring 
apples  in  the  Western  United  States  in 
compliance  with  Secretary's 
Memorandimi  No.  1512,  requiring  that  no 
regulation  should  exist  for  more  than 
five  years  without  review  as  to  the  need, 
currency,  clarity,  and  effectiveness. 
Included  among  the  changes  in  the 
policy  for  insuring  apples  are:  (1)  An 
easy  to  read  format  for  the  policy  itself. 
(2)  adding  fire,  earthquake,  and  volcanic 
eruption  insurable  causes  of  loss,  (3) 
adding  a  provision  permitting  the 
determination  of  indemnities  based  on 
the  acrage  report  rather  than  at  loss 
adjustment  time,  (4)  providing  for  a 
coverage  level  if  the  insured  does  not 
select  one,  (5)  adding  a  60-day  claim  for 
indemnity  provision,  (6)  providing  that 
nissetting  is  not  longer  a  reason  for 
reduction  in  grade,  (7)  adding  a  section 
allowing  appraisals  for  unharvested 
acreage  following  the  insurance  period. 
(8)  adding  a  hail/fire  provision  for 
appraisals  of  uninsued  causes,  (9) 
adding  a  provision  to  clarify  the 
Corporation's  liability  in  cases  of  loss 
by  fire,  (10)  changing  the  cancellation/ 
termination  dates,  (11)  providing  that 
any  change  in  the  policy  will  be 
available  in  the  service  office  by  a 
certain  date,  {12)  adding  a  definition  for 
"service  office."  (13)  providing  for  unit 
determination  when  the  acreage  report 
is  filed,  and  (14)  adding  a  section  . 
concerning  "descriptive  headings." 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  Western  United 
States  Apple  Crop  Insurance 
Regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (0MB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
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this  rule  is  to  update  the  policy  for 
insuring  Western  United  States  Apples 
in  accordance  with  Secretary's 
Memorandum  No.  1512-1,  requiring  a 
review  of  the  regulations  as  to  need, 
currency,  clarity,  and  effectiveness,  and 
to  comply  %vith  OMB  regulations 
requiring  publication  of  OMB  control 
numbers  assigned  to  information  ' 
collection  requirements  in  these 
regulations. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  late  than  September  a, 
1983,  to  be  sure  of  consideration. 

AOORESS:  Written  comments  on  this  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of    • 
Agriculture,  Washington,  D.C.  20250. 
FOR  HItrmEfl  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  ettabhshed  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  estabhshed  for  these  regulations  is 
April  1. 198a 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  in  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C 
1501  etseq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  in  Executive 
Order  No.  12291  (Februarj'  17. 1981)  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  pubUc 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 


Washington.  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subiects  in  7  CFR  Part  404 

Crop  insurance.  Apples. 

PropoaedRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue  7 
CFR  Part  404— Western  United  States 
Apple  Crop  Insurance  Regulations, 
effective  for  the  1964  and  succeeding 
crop  years,  to  read  as  follows: 

PART  404— WESTERN  UNITED 
STATES  APPLE  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 

Sec. 

404.1  Availability  of  Western  U.S.  apple 
insurance. 

404.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

404.3  OMB  control  numbers. 

404.4  Creditors. 

404.5  Good  faith  reliance  on 
misrepresentation. 

404.6  The  contract 

404.7  The  application  and  policy. 

Appendix  A — Counties  Designated  for 
Western  Crop  Insurance 
Authority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

§404.1    AvaiiabHtty  of  Western  U^  apple 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  apples  in 
counties  in  the  Western  United  States 
within  the  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  tjie  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  apple  insurance  will 
be  offered. 

§  404.2    Premium  rates,  productkm 
guarantees,  coveraoe  levels,  and  prices  at 
wtiich  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
apples  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 


(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


§404.3 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  404)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§404.4    CredHora^ 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  hen, 
mortgage,  garnishment  levy,  execution. 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  imder  the  contract  except 
as  provided  by  the  policy. 

§404.5    Good  laWti  rsiancs  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  Western  U.S.  apple  insurance 
contract  whenever  (a)  An  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  Uiese 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous  . 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00.  finds:  (1)  That  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  therein  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemity  would  not  be 
fair  and  equitable,  such  insiu«d  person 
shall  be  granted  relief  the  same  as  if 
otherwise  entitled  thereto. 

§404.4    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
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contract  shall  cover  the  apple  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  ihe  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  horn  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  applicable  service 
office. 

9404.7    Thaappltamofi  and  poWcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  apple  crops  as 
landlord,  o%vner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
instu'ance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
apphcations. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  an  apple 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1984  and 
successing  crop  years  is  found  at 


Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38.  first  published  at  48  FR 
1023.  January  10. 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Western  United  States  Apple 
Insurance  Policy  are  as  follows: 

Western  U.S.  Apple  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.] 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  Ihe  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period: 
(1)  Frost;  (2)  freeze;  (3)  wind;  (4)  hail;  (5)  fire; 
(6)  earthquake;  (7)  volcanic  eruption;  or  (8) 
fhiit-set  failure  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(5]. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
apple  management  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured,  a.  The 
crop  insured  shall  be  a  variety  of  apples 
established  as  adapted  to  the  area,  which  is 
located  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  apples  located  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

Premium  Adjustment  Table' 

Parcent  ad|ustment>  tor  favoraMe  contmuout  mjuranee  axpaheno* 


c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  apples  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  has  not  produced  a  minimum  of 
250  boxes  per  acre;  or 

(2)  Which  we  inspect  and  consider  not 
acceptable. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
number  of  trees.  You  shall  report  on  our  form: 

a.  All  the  acreage  of  apples  in  the  county  in 
which  you  have  a  share; 

b.  Your  share  at  the  time  insurance 
attaches; 

c.  The  number  of  bearing  trees;  and   - 

d.  The  number  of  loose  field  boxes 
produced  from  the  preceding  crop  year's 
insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  apples  located  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information~you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  number 
of  trees  or  we  may  deny  liability  on  any  unit. 
Any  report  submitted  by  you  may  be  revised 
only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  are 
contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  apphcations  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium,  a.  The  annual  premium 
is  earned  and  payable  at  the  time  insurance 
attaches.  The  amount  is  computed  by 
multiplying  the  production  guarantee  times 
the  price  election,  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  insurance  attaches,  times  the 
applicable  premium  adjustment  percentage 
contained  in  the  following  table. 
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1 1010  1.19.. 
12010  1.39  . 
140  10  1.60.. 
170  to  1.99. 
2.00  to  2  49.. 

2  50  to  3.24  . 

3  25  10  3  99  . 

4  00  to  4.99  . 

5  00  to  5.99.. 
6.00  and  up.. 
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122 
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1S6 
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172 
180 
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116 
132 
142 
1S2 
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172 
182 
162 
202 


.^2?'2J??"'^'**™'"°''™*»™*Vf>es)  paid  to  prenwjnKs)  earned  u.  «i™»e™o. 

exceeSll^S.'ine'J^'*^'^'*'^'"'*^  (A  crop  year 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
146 
162 
176 
190 
204 
216 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 


118 
132 
164 
182 
200 
218 
236 
2S4 
272 
290 


118 
138 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
280 
284 
300 
300 
300 


124 
146 
196 
222 
248 
274 
300 
300 
300 
300 


128 
152 
204 
232 
280 
286 
300 
300 
300 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vi%)  simple  interest 
per  calendar  month,  or  any  pari  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  orchard  operation;  or 

(3)  Your  contract  if  you  stop  orchard 
operations  in  one  county  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt.  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period.  Insurance  on  insured 
acreage  attaches  for  each  crop  year  on 
November  21  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  applies: 

b.  Harvest  of  the  apples  from  the  unit 

c.  Final  adjustment  of  a  loss:  or 

d.  October  31  of  the  calendar  year  in  which 
apples  are  normally  harvested. 

8.  Notice  of  damage  or  loss.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  of: 

(a)  The  date(B)  of  damage:  and 

(b)  The  causes  of  damage. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined  or 
damage  occurs  during  harvest,  immediate 
notice  shall  be  given. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  dian  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  apples  on  the 
unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 


b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  apples  on 
which  an  indemnity  is  to  be  claimed. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  compUed  %vith. 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  th^apples  on  the 
unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  apples 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  apples  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production: 

(1)  Apple  production  which,  due  to 
insurable  causes,  does  not  grade  80  percent 
Fancy  or  better,  in  accordance  with 
applicable  State  Standards,  shall  be  adjusted 
by: 

(a)  Production  with  21  thru  40  percent  not 
grading  Fancy  or  better  shall  be  reduced  2 
percent  for  each  percent  in  excess  of  20 
percent.  The  difference  between  the  reduced 
production  and  the  total  production  shall  be 
considered  cull  production. 

(b)  Production  with  41  thru  50  percent  not 
grading  Fancy  or  better  shall  be  reduced  40 
percent  plus  an  additional  3  percent  for  each 


percent  in  excess  of  40  percent  The 
difference  between  the  reduced  production 
and  the  total  production  shall  be  considered 
cull  production. 

(c)  Production  with  51  thru  64  percent  not 
grading  Fancy  or  better  shall  be  reduced  70 
percent  plus  an  additional  2  percent  for  each 
percent  in  excess  of  50  percent  The 
difference  between  the  reduced  production 
and  the  total  production  shall  be  considered 
cull  production. 

(d)  Production  ivith  65  percent  or  more  not 
grading  Fancy  or  better  shall  be  considered 
100  percent  cull  productioa 

|e)  Thirty  percent  of  all  cull  productioa  as 
determined  above  shall  also  be  .counted  as 
production. 

In  no  event  shall  a  reduction  in  grade  be 
applied  to  any  apple  grading  less  than  Fancy 
due  solely  to  shape,  russeting  ot  color. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  apple  management 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  damaged 
solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage.  < 

(3)  Any  apraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  is  harvested;  or 

(b)  is  futher  damaged  by  an  insured  cause. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  apples  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
apples  are  damaged  by  hail  or  Rre.  apraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
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provisions.  If  a  claim  is  denied,  you  may  sue 
ua  IB  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1506(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  will  we  be  liable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

L  If  yoa  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  yon  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  Uiereto. 

j.  If  y<M  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaDer  of: 

(1)  The  amount  of  indemnity  delermined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2]  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  uxider 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  mcluding  the  right  to 
collect  any  amotmt  due  us  if.  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  conunitted  any  fraud  relating 
to  the  contract,  and  such  voidanoe^all  be 
effective  as  of  the  begiwiing  of  the  crop  year 
with  respect  to  which  snch  act  or  omission 
occurred. 

11.  Transfer  or  right  to  indeminity  on 
insured  share.  W  yon  transfer  any  pari  of  yonr 
share  during  the  crop  year,  yon  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  yoti  or  your 
fransferee  or  both.  The  transfere  shall  have 
all  rights  and  responstbtiities  mider  the 
contract. 

12.  Assignment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval  The  assignee  riiall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  yon  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us.  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  yon  plus  our  expenses,  the 
exces*  shall  be  paid  to  you. 

14.  Records  and  access  to  farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment, 
sale  or  other  disposition  of  all  applies 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  shall  have  access  to 


such  records  and  the  fann  for  purposes 
related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specifed  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  confract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
pro^^m  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellatiaa  and  termination  dates 
are  November  2a 

e.  If  yoa  die  or  are  iudiciaUy  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individaaFand  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judidai  dedaratioa  or 
dissolution.  Hovrever.  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  peraoos  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  shall  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  August  31 
preceding  the  cancellation  date.  Acceptance 
of  any  changes  shall  be  cmiclusively 
presumed  in  the  absence  of  any  notice  from 
yon  to  cancel  the  contract 

17.  Meaning  of  terms.  For  the  purposes  of 
apple  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspectioo  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
apple  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  also  be  considerd  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 


on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the 
applies  and  extending  through  the  normal 
harvest  time  and  shall  be  designated  by  the 
calendar  year  in  which  the  apples  are 
normally  harvested. 

e.  "Fruit-set  failure"  means  failure  of  the 
apple  trees  to  develop  blossoms  or  set  fruit 
due  only  to  adverse  weather  conditions,  but 
shall  not  include  poor  pollination  resulting 
from  inadequate  pollinizers  in  the  orchard  or 
failure  to  set  fruit  due  to  spray  damage  or 
other  manageable  causes. 

f.  "Harvest"  means  the  picking  of  apples 
from  the  trees  or  from  the  ground. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loose  field  box"  means  a  standard 
container,  accepted  by  the  industry, 
containing  a  minimum  of  35  pountii  of  apples. 

j.  "Marketable"  means  apples  which  grade 
U.S.  No.  1.  2  or  cider  in  accordance  with  the 
United  States  Standards  for  Apples  for 
processing. 

k.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  entefprise  or  legal 
entity,  and  wherever  applicabte.  a  State,  a 
political  subdivision  of  a  Slate,  or  any  agency 
thereof. 

1.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  oa  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
apples  or  a  share  <rf  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
apples  in  the  county  which  are  located  on 
contiguous  land  at  the  time  insurance 
attaches  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  oo  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideratian  other  than  a 
share  in  the  apples  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  lirrors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
apphcable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

o.  "Western  U.S."  means  those  states  west 
of  a  line  extening  North-South  along  the 
eastern  state  boundaries  of  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Oklahoma 
and  Texas. 

18,  Descriptive  headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
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conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  th^ 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinatioiu 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  detenninations  you 
may  obtain  reconsideration  of  or  appeal 
those  detenninations  in  accordance  %vith 
Appeal  Regulations  to  be  published  soon  in 
the  Federal  Register. 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A— Counties  Designated  for 
Western  United  States  Apple  Insurance 

Oregon;  Umatilla 
Washington: 

Benton 

Chelan 

Columbia 

Douglas 

Okanogan 

Yakima 

Done  in  Washington,  D.C.,  on  June  21, 1983. 
Prter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  )uly  29. 1983. 

Approved  by: 

Metritt  W.  Sprague, 

Manager. 

|FR  Doc.  B3-mm  Filed  S-3-13: 8:48  m\ 
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7CFRPart408 

Eastern  United  States  Apple  Crop 
Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC  proposes  to  revise 
and  reissue  the  Eastern  United  States 
Apple  Crop  Insurance  Regulations  (7 
CFR  Part  408)),  effective  with  the  1984 
and  succeeding  crop  years,  in 
compliance  with  the  provisions  of 
Secretary's  Memorandum  No.  1512-1, 
which  requires  that  no  regulation  remain 
in  effect  for  more  than  five  years 
without  review  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  such 
regulations.  FCIC  has  completed  such 
review  and  herewith  publishes  as  a 
notice  of  proposed  rulemaking,  its 
proposals  for  changes  in  these 
regulations.  In  addition  to  changes  in  the 
regulations,  the  policy  for  insuring 


apples  in  the  Eastern  U.S.  has  been 
changed  to  (1)  Provide  an  easy  to  read 
format  for  the  policy,  (2)  provide  for  the 
use  of  the  establishment  of  the 
production  guarantee  using  actual 
production  records,  (3)  add  drought  fire, 
earthquake,  volcanic  eruption,  and  fruit- 
set  failure  as  causes  of  loss.  (4)  provide 
that  insurance  %vill  attach  only  on 
acceptable  acreage  producing  a 
minimum  of  150  bushels  per  acre  instead 
of  basing  such  determination  on 
minimum  age  and  numbers  of  trees,  (5) 
permit  determination  of  indemnities 
based  on  the  acreage  report  which  shall 
include  production  records  for  the 
preceding  year.  (6)  provide  a  coverage 
level  when  an  insured  does  not  select 
one,  (7)  show  different  insurance  period 
dates  to  conform  with  farming  practices, 
(8)  remove  the  7-day  notice  of  damage 
provision  and  include  "harvest  of  the 
unit"  in  the  30-day  notice  of  loss 
provision.  (9)  add  a  60-day  claim  for 
indemnity  provision,  (10)  adjust  for 
quality  by  the  difference  between  the 
value  of  damaged  apples  and 
undamaged  processing  apples,  (11) 
provide  for  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage.  (12)  add  a  hail-fire  provision  for 
.  appraisals  of  uninsured  causes,  (13)  add 
a  provision  to  clarify  FClC's  liabihty  in 
cases  of  loss  by  fire,  (14)  change  the 
cancellation/ termination  dates  to 
conform  with  fanning  practices,  (15) 
provide  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date,  (16)  define  "fruit-set 
failure,"  (17)  add  a  definition  for 
"service  office,"  (18)  provide  for  unit 
determination  when  the  acreage  report 
is  filed,  and  (19)  add  a  section 
concerning  "descriptive  headings." 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  Eastern  United 
States  Apple  crop  insurance  regxilations 
to  contain  the  control  numbers  assigned 
by  the  Office  of  Management  and 
Budget  (OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  Eastern  United 
States  Apples  in  accordance  with 
Secretary's  Memorandum  No.  1521-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  October  3. 1983. 
to  be  sure  of  consideration, 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 


Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
KIR  niRTNCR  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  2025a 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  Ait 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEaiCNTARY  information:  ThU 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
It  has  been  determined  under  such 
procedures  that  this  action  constitutes  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations. 
The  sunset  review  date  established  for 
these  regulations  is  April  1. 1988. 

Merritt  W.  Sprague,  Manager.  FCIC 
has  determined  that:  (1)  This  action  is 
not  a  major  nde  as  defined  in  Executive 
Order  No.  J2291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  on  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title— Crop 
Insurance;  Number  10.45a 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development  therefore, 
review  as  defined  in  Executive  Order 
No.  12372  (July  14, 1982)  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the. 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

FCIC  is  soliciting  comments  on  this 
rule  for  60  days  after  pubhcation  in  the 
Federal  Register.  All  written  comments 
made  pursuant  to  this  action  will  be 
available  for  public  inspection  in  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025a 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  406 

Crop  insurance.  Apples. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 


35424  Federal  Register  /  Vol  4a  No.  151  /  Thursday.  August  4,  1983  /  Proposed  Rules 


herewith  proposes  to  revise  and  reissue 
the  Eastern  United  States  Apple  Crop 
Insurance  Regulations  (7  CFR  Part  408). 
effective  for  the  1984  and  succeeding 
crop  years,  to  read  as  follows; 

PART  40t— EASTERN  UNITED  STATES 
APPLE  CROP  INSURANCE 
REGULATIONS 

Subpart— Hogulitton*  for  th*  1984  Md 
SuecMdbig  Crop  Ymts 

406.1  Availability  of  Eastern  U.S.  apple 
insurance. 

406.2  Premiuin  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

408.3  OMB  control  ntnnbers. 

406.4  Creditors. 

408.5  Good  faitfa  reliance  on 
misrepresentation. 

406.8    The  conUacL 
406.7    The  application  and  policy. 
Appendix  A— Counties  Designated  for 
Eastern  US.  Apple  Insurance 
AiidMrity:  Sees.  50ft  518.  Pub.  L  75-430.  52 
SUL  7X77  fa  amended  (7  U.&C  1508. 1516). 

Subpart— Regulations  for  the  1984  and 
Succeeding  Crop  Years 


§ 


AvaNsMINy  of  Eastom  U.8.  apple 


Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  apples  in 
counties  in  the  eastern  United  States 
within  the  limits  prescribed  by  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  apple  insurance  will 
be  offered. 

§  408.2    PramkJin  ratas,  production 
guarantaas,  covaraga  lavaia,  and  prlcas  at 
wt>icli  mdamnitlaa  ahaU  t>a  convutad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 

'  indemnities  shall  be  computed  for 
apples  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  &om  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

9408.3    OMB  control  numbars. 
The  information  collection 
requirements  contained  in  these 


regulations  (7  CFR  Part  408)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§408.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  by  the  pohcy. 

§40&5    Good faHh reHanca on 
mlarapraaantatiorL 

Notwithstanding  any  other  provision 
of  the  Eastern  U.S.  apple  insurance 
contract  trhenever — 

(a)  An  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entided  to  an  indemnity  because  of 
failure  to  comply  %vith  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  compHed  with  or 
waived,  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.00, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  408.8    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  apple  crop  as 
provided  in  the  pohcy.  The  contract 
shall  consist  of  the  appHcation,  the 
policy,  the  appendix,  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 


available  at  the  applicable  service 
office. 

§  408.7    The  appHcation  and  poNcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  apple  crop  as 
landlord,  owner-operator,  or  tenant.  The 
apphcation  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  TTie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 
office  for  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  an  apple 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37;  400.38,  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Eastern  United  States  Apple 
Insurance  Policy  are  as  follows: 

Department  of  Agriculture — Federal  Crop 
Insurance  Corporation 

Eastern  U.S.  Apple  Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we."  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
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Terms  and  CoadJtians 

1.  Causes  of  kiu. 

a.  The  insurance  provided  is  a^iinst 
unavoidable  loss  of  productioD  resulting  from 
the  following  causes  occunmg  within  the 
insurance  period:  (1)  drought  (2)  frost:  (3) 
freeze:  (4)  wind;  (5)  hail:  (6)  fn«:  (7) 
earthquake:  (8J  volcanic  eruption:  or  (9)  fruit- 
set  failure  unless  those  causes  are  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  9e(4). 

b.  We  shall  not  insure  against  any  lom  of 
production  due  to:  (1)  the  neglect  or 
malfeasance  of  you,  any  member  of  your 
household,  your  tenants  or  ein{>ioyees:  (2)  the 
failure  to  follow  recognized  good  apple 
management  practices;  (3)  damage  resulting 
from  the  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project  or  (4)  any  cause  not 
sptecified  in  section  la  as  an  insured  Ums. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  a  variety  of 
apples  established  as  adapted  to  the  area. 
which  is  located  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  apples  located  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 


or  as  determined  by  us.  whichever  we  shall 
elect 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  apples  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage:  (1)  which 
has  not  produced  a  minimum  of  150  bushels 
per  acre;  or  (2)  which  we  inspect  and 
consider  not  acceptable. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  yield  and 
number  of  trees. 
You  shall  report  on  our  form: 

a.  all  the  acreage  of  appUes  in  the  county  in 
which  you  have  a  share: 

b.  your  share  at  the  time  insurance 
attadies: 

c.  the  number  of  bearing  trees;  and 

d.  the  number  of  bushels  produced  from  the 
preceding  crop  year's  insurable  acreage  on 
each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  apples  located  in 
the  county.  This  report  shaU  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  inA»inniKj»^  on  the  basts  of 


information  you  have  submitted  on  thia 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  number 
of  trees  or  we  may  deny  liability  on  any  unit 
Any  report  suboutted  tqr  you  may  be  revised 
only  upon  our  approval. 

4.  Production  guarastees.  coverage  ierds. 
and  prices  for  computing  indennitie*. 

a.  The  prod«ctiaa  guarantees,  coverage 
levels,  and  prices  for  competing  indeonitiea 
are  in  the  actuarial  table. 

b.  Coverage  level  2  wfli  appijr  if  ywi  do  not 
elect  a  coverage  level. 

c  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  dosing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  taMe. 

5.  Aimual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplymg  the 
production  guarantee  times  the  price  eiectioa. 
times  the  premium  rale,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  foUowing  table. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vi%]  simple  interest 
per  calendar  month,  or  any  part  tJiere<rf.  on 
any  unpaid  premium  balance  starting  on  the 


first  day  of  the  month  foUowing  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 


(1]  the  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  the  contract  of  the  person  who  succeeds 
you  if  such  person  had  previously 
participated  in  the  orchard  operation:  or 
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(3)  your  contract  if  you  stop  orchard 
operations  in  one  county  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  November  21  and  ends  at 
the  earhest  of: 

a.  total  destruction  of  the  apples; 

b.  harvest  of  the  apples  from  the  unit; 
c  final  adjustment  of  a  loss;  or 

d.  the  eariier  of: 

(1)  the  end  of  the  normal  harvest  period  by 
variety  for  the  crop  year  or 

(2)  November  20  of  the  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  of:  (a) 
the  date(s)  of  damage:  and  (b)  the  cause(s)  of 
damage. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined  or 
damage  occurs  during  harvest,  immediate 
notice  shall  be  given. 

(4)  In  addition  to  the  notices  required  by 
this  sectioa  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earhest 
of: 

(a)  total  destruction  of  the  apples  on  the 
unit; 

(b)  harvest  of  the  unit;  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  apples  on 
which  an  indemnity  is  to  be  claimed. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  prescribed  form  not 
later  than  60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  apples  on  the 
unit; 

(2)  harvest  of  the  unit;  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  establish  the  total  production  of  apples 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2)  furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  acreage  by  the 
production  guarantee; 


(2)  subtracting  therefrom  the  total 
production  of  apples  to  be  counted  (see 
section  9e); 

(3)  multiplying  the  remainder  by  the  price 
election;  and 

fl)  multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production  which  is  marketable. 

(1]  Appraised  production  to  be  counted 
shall  include: 

(a)  unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  apple  management 
practices; 

(b)  not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  damaged 
solely  by  an  uninsured  cause; 

(c)  any  appraised  production  on 
unharvested  acreage. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  is  harvested;  or 

(b)  is  further  damaged  by  an  insured  cause. 

(3)  We  may  determine  the  amount  of 
production  of  any  unharvested  apples  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(4)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
apples  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(5)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liabiUty  on  the  harvested  acreage  of  each 
unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1506(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  will  we  be  Uable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indenmity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  the  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 


section,  the  amount  of  loss  frY)m  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  sush  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  tne  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
apples  produced  on  each  unit  including 
separate  records  sho«ving  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  rthe  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  States 
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Department  of  AgricultaTe  ihaU  be  tfie  date 
such  payment  was  approved. 

d.  The  cancellation  and  terminatkxk  dates 
are  Novembet  20. 

e.  If  you  die  or  are  judicially  declared 
incompetient.  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  jndicial  dedaratioa  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  dirough 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolre  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  cme  of  the 
persons  shall  dissolve  the  >oint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisicms 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  shall 
provide  the  price  election  which  you  shall  be 
deemed  to  hava  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  apple  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  availabl^ior  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  and  related  information  regarding 
apple  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  pubUc  or  private  right- 
of-way  shall  abo  be  considered  contiguous. 

c  "County"  means  the  Eastern  U.S.  county 
shown  on  the  application  and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  the  county,  as  shown  by  the 
actuarial  table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the 
apples  and  extending  through  the  normal 
harvest  time  and  shall  be  designated  by  the 
calendar  year  in  which  the  apples  are 
normally  harvested. 

e.  "Eastern  U.S."  means  those  States  east 
of  a  line  extending  North-South  along  the 
eastern  State  boundaries  of  North  Dakota, 
South  Dakota.  Nebraska.  Kansas,  Oklahoma 
and  Texas. 

f.  "Fruit-aet  failure"  means  failure  of  the 
apple  trees  to  develop  blossoms  or  set  fruit 
due  only  to  adverse  weather  conditions,  but 
shall  not  include  poor  pollination  resulting 
from  inadequate  poUinizefs  in  the  orchard  or 
failure  to  set  fruit  due  to  spray  damage  or 
other  manageable  causes. 

g.  "Harvest"  means  the  picking  of 
mari(etable  apples  from  the  trees  or  from  the 
ground. 

h.  "Insurable  acreage"  nteans  the  land 
classiHed  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 


i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Marketable"  means  apples  which  grade 
U.S.  No.  1,  Zjor  cider  in  accordance  with  the 
United  States  Standards  for  Apples  for 
processing. 

k.  "Person"  means  an  individual. 
partnersUp.  association,  corporation,  estate, 
trust  or  other  business  entetpnse  or  legal 
enti^.  and  whenever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any 
Agency  tfaereoL 

I.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  at  may  be  selected  by  you  or 
designated  by  us. 

m.  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
apples  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
apples  in  the  connty  which  are  located  on 
contignoua  land  at  the  time  insurance 
attaches  for  the  crop  year. 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  apples  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicaUe  gvidehnes  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
appKcabie  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  tin  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disa^^e  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations  to  be  published  soon  in  the 
Federal  Register. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A — Counties  Designated  for 
Eastern  United  States  Apple  Insurance — 
7  CFR  Pari  408 

The  following  counties  are  desi^iated  for 
Eastern  U.S.  Apple  Crop  Insurance  under  the 
provisions  of  7  CFR  408.1. 


North  ( 

Alexander 
Hendefsoa 
Wilkes. 

Done  in  Washington.  D.C  on  {wne  21. 1983. 
PatarF.Coia^ 

Secretary,  Federal  Crap  btaunmoe 
Corporation. 

Approved  by: 
MerriU  W.  Sprsfua. 

Manager. 

Date:  July  29, 1983. 
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7  CFR  Part  4t3 

[AmdLNaai 

Texas  Citrus  Crop  Inaurance 
Regulations 

AG€i«CY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Texas  Gtrus  Crop  Insurance 
Regulations  (7  CFR  Part  413).  effective 
for  the  19B4  and  succeeding  crop  years, 
by:  (1)  Changing  the  policy  to  make  it 
easier  to  read,  (2)  providing  that  damage 
due  to  Bre  is  only  insurable  where  good 
grove  management  practices  relating  to 
weed  control  and  tree  primings  are 
carried  out,  (3)  permitting  determination 
of  indemnities  based  on  the  acreage 
report  rather  than  at  loss  adjustment 
time,  [4]  providing  a  coverage  if  the 
insured  does  not  select  one,  (5)  adding  a 
60-day  claim  foe  indemnity  provisioti.  (6) 
adding  a  section  regarding  appraisals 
following  the  end  of  the  insurance  policy 
for  unharvested  acreage,  (7]  adding  a 
hail/fire  provision  for  uninsured  causes. 
(8)  changing  the  cancellation/ 
termination  dates  to  conform  to  fanning 
practices,  (9)  providing  that  any  change 
in  the  policy  will  be  available  in  the 
service  office  by  a  certain  date,  (lOJ 
providing  for  imit  determination  when 
the  acreage  report  is  filed,  and  (11) 
adding  a  section  concerning  "descriptive 
headings." 

In  addition.  FCIC  proposes  to  issue  a 
new  subsection  in  the  Texas  citrus  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  poHcy  for 
insiuing  Texas  citrus  in  accordance  with 
Secretary's  Memorandtun  No.  1512-1. 
requiring  ■  review  of  the  regulations  as 
to  need,  canency,  clarity,  and 
effectiveness,  and  to  comply  with  C^fB 
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regulationa  requiring  publication  of 
OMB  control  niunbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATCS:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  October  3, 1983,  to  be  sure  of 
consideration. 


:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
OfRce  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 

rom  FwrrNER  information  contact: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  MWSORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC. 
has  determined  that  (1)  This  action  is 
not  a  major  rule  as  deHned  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1601  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

lliis  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  estabhshed  by  Exeoutive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  imits  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

An  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 


list  of  Subjects  in  7  CFR  Part  413 

Crop  insurance,  Texas  citrus. 
Proposed  Rule 

PART  413— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  iy  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Texas  Citrus 
Crop  Insurance  Regulations,  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  413  is: 

Authority:  Sees.  506.  516.  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (1506, 1516). 

2.  7  CFR  Part  413  is  amended  in  the 
table  of  contents  thereof  by  removing 
the  word  "Reserved"  horn  §  413.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3.  7  CFR  413.3  is  amended  by 
removing  the  word  "Reserved"  in  the 
tide  thereof  and  inserting,  in  its  place, 
the  following: 

9  413.3    OMB  .control  numbers  assigned 
pursuant  to  tfie  Paperwork  Rsductlon  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  413]  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§413.7    [AmwKtod] 

4.  7  CFR  413.7(d)  is  amended  by 
removing  the  Texas  Citrus  Crop 
Insurance  Policy  therein  and  inserting 
the  following: 

Department  of  Agriculture  Federal  Crop 
Insiirance  Coqioratioii — Texas  Citrus  Crop 
Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with 
all  applicable  provisions. 
Throughout  this  pohcy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 
1.  Causes  of  Loss 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occiuring  within  the 
insurance  period:  (1)  adverse  weather 
conditions;  (2)  fire;  (3)  wildlife;  (4) 
earthquake;  (5)  volcanic  eruption;  or  (6)  direct 
Mediterranean  Fruit  Fly  damage  unless  those 
causes  are  excepted,  excluded,  or  limited  by 


the  actuarial  table  or  section  9e(9).  Direct 
Mediterranean  Fruit  Fly  damage  shall  be 
actual  physical  damage  to  the  citrus  on  the 
unit  which,  as  determined  by  us.  causes  such 
citrus  to  be  unmarketable  and  shall  not 
include  unmarketability  of  such  citrus  as  a 
direct  result  of  quarantine,  boycott,  or  refusal 
to  accept  the  citrus  by  any  entity  without 
regard  to  actual  physical  damage  to  such 
citrus. 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  Fire,  where  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or  tree 
prunings  have  not  been  removed  from  the 
grove; 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(3)  The  failure  to  follow  recognized  good 
citrus  grove  practices: 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  And  Share  Insured 

a.  The  crop  insured  shall  t>e  any  of  the 
citrus  types  listed  below  which  you  elect 
Tyi>e  1,  Early  and  midseason  oranges;  Type  D. 
Late  oranges  (including  Temples);  Type  III, 
Grapefruit,  except  the  Star  Ruby  and  Ruby 
Red  varieties;  Type  IV,  Star  Ruby  variety  of 
grapefruit;  or  Type  V,  Ruby  Red  variety  of 
grapefruit;  which  are  grown  on  insured 
acreage;  and  for  wMch  a  guarantee  and 
premium  rate  are  provided  by  the  acturial 
table. 

b.  The  acreage  insured  for  each  year  shall 
be  that  acreage  of  citrus  located  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  citrus  on  the  date  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  has  not  produced  an  average  of  3 
tons  of  oranges  or  grapefruit  per  acre  the 
previous  year 

(2)  Which  does  not  have  the  potential  of  3 
tons  of  oranges  or  grapefruit  the  crop  year 
following  a  crop  year  in  which  substantial 
damage  occurred; 

(3)  Which  does  not  have  acceptable 
records  of  production,  unless  inspected  by  us 
and  considered  acceptable  and  we  agree  in 
writing  to  insure  such  acreage; 

(4)  Where  the  practices  carried  out  are  not 
in  accordance  with  the  practices  for  which 
the  premium  rates  have  been  established;  or 

(5)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  in  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3. 

e.  Insurance  shall  not  attach  or  be 
considered  to  have  attached  to  any  acreage 
of  the  crop,  for  the  crop  year  the  application 
is  filed  until  the  acreage  has  been  inspected 
and  accepted  by  us. 

f.  Where  insurance  is  provided  for  an 
irrigated  practice: 


Federal  Regtotar  /  Vol  48.  No.  151  /  Thureday.  Augmt  4.  1983  /  Proposed  Rules 


35429 


(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  citrus 
irrigation  practice  on  the  date  insurance 
attaches.  And 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  our  a  good  citrus  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  date  insurance  attaches,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limtation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 
3.  Report  of  Acreage.  Share,  and  Practice 

You  shall  report  on  our  form: 


a.  All  the  acreage  of  dtnis  in  die  county  in 
which  you  have  a  share. 

b.  The  practice. 

c.  Your  share  on  the  date  insurance 
attaches. 

d.  The  number  of  bearing  trees. 

e.  The  number  of  trees  topped  And 
'  f.  The  most  recent  year's  production 
records  for  insurable  acreage  on  each  unit 

You  shall  designate  separately  any  acreage 
that  is  not  insurable  and  the  rcords  of  any 
production  from  such  acreage.  You  shall 
report  if  you  do  not  have  a  share  in  any  citrus 
grown  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  June  30.  We 
may  determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  It  you  do  not  submit  this  report  June 
30.  we  may  elect  to  determine  by  unit  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

F>REMiuM  Adjustment  Table  ' 

[Parcam  ad)u»m»iiiite  tor  lavoraUs  cominuout  inaurance  anparianca] 


4.  Production  Guarantee*.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities 

a.  The  productioa  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  dosing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium 
a.  The  annual  premium  is  earned  and 

payable  on  the  date  insurancaMtUches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 
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b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
Rrst  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  grove  operation;  or 


(3)  Your  contract  if  you  stop  grove 
operations  in  one  county  and  start  grove 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agendes. 


to  ba  a  "Loaa  Year"  wtian  Wte  amowil  of  ndanwAy  lor  »m  yaar 


7.  Insurance  period,  a.  Insurance  attaches 
on  December  1  prior  to  the  crop  year,  except 
that  for  the  first  crop  year  if  we  accept  the 
application  after  that  date,  insurance  shall 
attach  on  the  later  of: 

(1)  December  1  prior  to  the  first  crop  year 
or 

(2)  The  tenth  day  after  you  sign  the 
application. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  dtrus: 

(2)  Harvest 

(3)  Final  adjustment  of  a  loss:  or 
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(4)  May  31  of  the  calendar  year  following 
the  normal  year  of  bloom. 

8.  Notice  of  damage  or  loss.  a.  In  case  of 
damage  or  probable  losa: 

(1)  You  must  give  us  written  notice 
promptly: 

(a)  After  insured  damage  to  the  citrus 
becomes  apparent,  giving  the  date(8)  and 
cause(s)  of  such  damage:  or 

(b)  If  you  decide  not  to  further  care  for  or 
harvest  any  part  of  it. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  If  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notiae  shall  be  given,  if  harvest 
will  begin  after  the  end  of  the  insurance 
period,  notice  shall  be  given  on  or  before  the 
calendar  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  citrus  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  prescribed  form  not  later  than  60  days 
after  the  earliest  of: 

(1)  Total  destruction  of  the  citrus  on  the 
unit: 

(2)  Harvest  of  the  unit:  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  citrus 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period:  and 

(2]  Furnish  all  information  we  require 
concerning  the  loss. 

a  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1]  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  citrus  to  be  counted  (see 
section  9e]: 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Any  citrus  production  which  is  not 
marketed  as  fresh  fruitand  due  to  insurable 
causes  does  not  contain  120  oi-  more  gallons 
of  juice  per  ton.  shall  be  adjusted  by: 

(a)  Dividing  the  gallons  of  juice  per  ton 
obtained  from  damaged  citrus  by  120;  and 

(b)  Multiplying  the  result  by  the  number  of 
tons  of  such  citrus. 

(2)  Where  our  actuarial  table  provides  for 
and  you  elect  the  fresh  fruit  option;  citrus 
production  which  is  not  marketable  as  fresh 
fruit  due  to  insurable  causes,  shall  be 
adjusted  by: 

(a)  Dividing  the  value  per  ton  of  the 
damaged  citrus  by  the  pnce  of  undamaged 
citrus:  and 


(b)  Multiplying  the  results  by  the  number  of 
tons  of  such  citrus.  The  applicable  price  for 
undamaged  citrus  shall  be:  the  local  market 
price  the  week  before  damage  occurred,  or 
the  contract  price  if  the  contract  was  entered 
into  between  the  producer  and  buyer  before 
damage  occurred. 

(3)  Any  production  shall  be  considered 
marketed  or  marketable  as  fresh  fruit  unless 
due  to  insurable  causes,  such  production  was 
not  marketed  as  fresh  fruit. 

(4)  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
we  shall  determine  such  disposition  and  the 
amount  of  such  production  to  be  counted  for 
the  unit. 

(5)  Any  citrus  on  the  ground  which  is  not 
picked  up  and  marketed  shall  be  considered 
totally  lost  if  the  damage  was  due  to  any 
insured  cause. 

(6)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  citrus  grove  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(7)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production 
unless  the  appraised  production; 

(a)  Is  not  harvested  before  harvest  of  the 
insured  citrus  type  becomes  general  in  the 
county: 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause. 

(8)  We  may  determine  the  amount  of 
production  of  any  unharvested  citrus  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(S)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
citrus  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  form  FCI-78.  "Request  to 
Exclude  Hail  and  Fire". 

(10)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liabiUty  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  150e(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  idemnity.  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  idemnity  shall  be  paid 
to  the  peraon(s)  we  determine  to  be 
beneficially  entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period. 


and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  Fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indenmity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  Rre  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  orfrmid.  We  may  void  the 
contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indenmity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
belong  to  us.  If  we  recover  more  than  we  paid 
you  plus  our  expenses,  the  excess  shall  be 
paid  to  you. 

14.  Records  and  access  to  grove.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment 
sale  or  other  disposition  of  all  citrus 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  shall  have  access  to 
such  records  and  the  grove  for  purposes 
related  to  the  contract. 

15.  Life  of  contract-  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
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amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  November  30. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

18.  Contract  changes.  We  may  change  any 
terms  and  provisions  of  the  contract  fit)m 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  August  31 
preceding  the  cancellation  date.  Acceptance 
of  any  changes  shall  be  conclusively 
presumed  in  the  absence  of  any  notice  from 
you  to  cancel  the  contract. 

17.  Meaning  of  terms.  For  the  purposes  of 
Texas  citrus  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  citrus 
insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  citrus 
crop  and  extending  through  normal  harvest 
time,  and  shall  be  designated  by  the  calendar 
year  following  the  year  in  which  the  bloom  is 
normally  set. 

e.  "Harvest"  means  the  severance  of 
mature  citrus  from  the  tree  either  by  pulling, 
picking,  or  severing  by  mechanical  or 
chemical  means,  or  picking  up  the  marketable 
fruit  from  the  ground. 

f.  "Insurable  acreage"  means  the  land 
classiHed  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 


h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterpise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  citrus 
or  a  share  of  the  proceeds  therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
any  one  of  the  citnis  types  referred  to  in 
section  2  of  this  policy,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share, 
or 

(2)  Which  is  owned  by  one  entity  aid 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  Hde  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings.  The  descriptive 
headings  of  the  various  poUcy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinations 
required  b^  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations  to  be  published  soon  in 
the  Federal  Register. 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  reeled  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Date:  July  29. 1983. 
Approved  by: 
Merritt  W.  Sprague, 

Manager. 
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7  CFR  Part  417 

[AfiMffMinMnt  NOb  4) 

Sugarcane  Crop  Insurance 
Regulations  ^ 

AGENCY:  Federal  Crop  Insurance 
Corpraration,  USDA. 

action:  Proposed  rule. 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Sugarcane  Crop  Insurance 
Regulations  (7  CFR  Part  417).  effective 
for  the  1985  and  succeeding  crop  years, 
by:  (IJ  Changing  the  policy  to  make  it 
easier  to  read,  (2)  eliminating  the 
reduction  in  production  guarantee  for 
unharvested  acreage  provision  and  its 
related  provisions,  (3)  adding  a 
provision  permitting  the  determination 
of  indemnities  based  on  the  acreage 
report  rather  than  at  loss  adjustment 
time.  (4)  adding  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one,  (5)  adding  a  60-day  claim  for 
indemnity  provision,  (6)  adding  a 
provision  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
imharvested  acreage,  (7)  adding  a  hail/ 
Hre  provision  for  appraisals  on 
uninsured  causes,  (8)  changing  the 
cancellation/termination  dates  to 
conform  with  farming  practices,  (9) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date,  (10)  adding  a  definition 
for  "service  office,"  (11)  providing  for  a 
imit  determination  when  the  acreage 
report  is  Rled,  and  (12)  adding  a  section 
on  "descriptive  headings." 

In  addition.  FCIC  proposes  to  issue  a 
new  subsection  -in  the  sugarcane  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  sugarcane  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  September  6, 1983,  to  be  sure 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
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FOR  nmTHER  MFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMBrrARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
Hiis  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  sag.],  and  other  appHcable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are;  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  pubUc 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  417 

Crop  insurance.  Sugarcane. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Sugarcane  Crop 
Insurance  Regulations,  effective  for  the 
1985  and  succeeding  crop  years,  in  the 
following  instances: 


PART  417— AMENDED 

1.  The  Authority  citation  for  7  CFR 
Part  417  is: 

Authority:  Sees.  506,  516.  Pub.  L  75-130,  52 
Stat.  73,  77  as  amended  (1506, 1516). 

2.  7  CFR  Part  417  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  S  417.3  and 
inserting,  in  its  place,  the  words  "0MB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act" 

'  3.  7  CFR  417.3  is  revised  to  read  as 
follows: 

S  417.3    0MB  control  number*  SMlgrMd 
pursuant  to  ttw  Paperwork  ReductkMi  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  417)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

4.  7  CFR  417.7(d)  is  amended  by 
removing  the  Sugarcane  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 

§  417.7    The  appHcatton  and  policy. 


Sugarcane  Crop  Insurance  Policy 

(Thi8  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  To  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period: 
(1)  Adverse  weather  conditions;  (2)  fire:  (3) 
insects:  (4)  plant  disease:  (5)  wildlife;  (6) 
earthquake;  or  (7)  volcanic  eruption  unless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  section  9e(e). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
sugarcane  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project  or 

(4)  Any  cause  not  specifled  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  sharg  insured,  a.  The 
crop  insured  shall  be  sugarcane  grown  for 
processing  for  sugar  which  is  grown  on 
insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 


b.  The  acreage  insured  for  each  crop  yeor 
shall  be  plant  and  stubble  cane  grown  on 
insurable  acreage  as  designated  by  the 
actuarial  table  and  in  which  you  have  a 
share,  as  reported  by  you  or  as  determined 
by  us,  whichever  we  shall  elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  sugarcane  as  reported  by  you  or  as 
determined  by  us. 

d.  We  do  not  insure  any  acreage: 

(1)  Cut  for  seed: 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  sugarcane  and  such 
acreage  is  not  replanted; 

(5)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction: 

(6)  Planted  to  a  type  or  variety  of 
sugarcane  not  established  as  adapted  to  the 
area  or  excluded  in  the  actuarial  table:  or 

(7)  Planted  with  a  crop  other  than 
sugarcane. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
sugarcane  irrigation  practice  at  the  time 
insurance  attaches:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  sugarcane 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  insurance  attaches,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

i.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  sugarcane  in  the 
county  in  which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  insurance 
attaches. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  sugarcane  in  the 
county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this  ' 
report.  If  you  do  not  submit  this  report  by  the 
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reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 


prices  for  computing  indemnities  shall  be 
contained  in  the  actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

Premium  Adjustment  Table  ' 

(Pwnnl  ad|uttn«ili  tar  (wofabto  canaruaa  i 


5.  Annual  premium,  a.  The  smwial  premiun 
is  earned  and  payable  on  the  date  insurance 
attaches.  The  amount  is  compntad  by 
multiplying  the  production  guarantee  times 
the  price  election,  times  the  premiujn  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  of  planting,  times  the  applicable 
premium  adfustment  percentage  contained  in 
the  follonving  table. 


. 

0 

1 

2 

3 

Nui 

4 

ttanot 

S 

•             7 

■paaiiiLi  firough  piwitoua  year 

0        9        w       n 

tt 

M 

M 

«« 

MB*a4 

uatotom 

hctor  tar  currant  oPBp  year 

.0010.20 

10» 

un 

100 

96 

100 

.100 

100 

100 

9S 
95 
96 
SB 
WO 

90 

05 

96 

95 

MO 

oa 

90 
9S 

as 

90 
95 

96 

00 
00 

OS 
06 

79 

06 
100 

70 

00 

00 

90 

MO 

70 

06 
90 
90 

too 

05 
7S 
06 
00 
MO 

66 
75 
06 
00 
Mff 

00 
!• 
80 

06 

too 

00 

00 

06 

too 

SO 

n 

06 
MO 

.21  lo.40._     

SO 

.4110.60..   .       ...,_- 

00 

.6Hp.80...._ _.^      .    

1» 

SltotiW.. 

00 

rao 

[Pan 

MrtadlN 

^^_^ 

toiiatei 

»«•■ 

-_ 

_ 

cd 

I [ 

NuaOara  orftas  yan 

1 OMOU^  prawoua  yaar  • 

• 

1 

2 

3 

4 

* 

• 

r 

0 

9 

M 

« 

« 

13 

14 

'     » 

ParoM 

■SUSS* 

■knaol  toetar  tar  eunw*  any  ya» 

LoM  nSa '  ttmugh  prMout  crap  w 
i.ioioi.ia._ 

UU 

lOD 

UO 

too 
1fl» 
tfltt 
m 

100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

1OT 

1«ft 

«» 
K» 
10» 
105 

tw 

Its 
>2» 

m 

1M 
MB 
t1» 

tie 
tav 

124 
\M 
13Z 
t39 

to« 

tift 
V2 

120 
t3« 
140 
14» 
152 
1SB 

too 
r» 
tas 

132 

140 
U» 

156 
t«4 
172 

ta» 

rao 

11* 

ia> 
Ma 

t52 

ra 

1«2 
102 
20F 

tw 
130 
M6 
US 
16« 
17» 

300 

an 

2W 

„2 

n* 

MS 
M2 
176 

too 

204 
218 
332 

246 

114 
13S 
156 
172 
166 
204 
220 
236 
252 
206 

1 

m 
itt 

164 
102 

*m 

254 

272 

1 

1« 
•36 
172 
192 
2T7 

2S0 
272 
282 
30V 

1 

M* 

160 
202 
2M 

3aa 

290 
300 

300 

M 
MO 
212 

394 

300 
30* 

WS 
MO 

too 

232. 

urn 

04 

1.20  to  l.» 

tao 

1.40  to  1.69 

Ml 

1.70  to  VflS 

304 

2.00to2.4« 

232 

2.50  to  3.24 

3.25toaa»... 

200 

4.00  to  4.aa 

306 

5.ootoS.aa.   _ 

3aa 

6.00  and  up _ 

300 

380 

■  Loss  Ratio  meant  me  ratn  o)  indemnrtyfiMt  a^ 
*  Only  the  moat  recant  1 5  crop  years  shtf  be  oaa 
exoeeda  «•  pmna  tor  S»  year  t 

tStoBff 

ttosMoi 
tfBdM 

•um(s)  e< 

tmmi. 

■■•aan 

ae*aB 
■■Yaan 

toeoa 

~  Here 

Vr—rk 

■  datonn 

nadtot 

le  a  tm 

avaar^ 

aSMttoasMM 

•  tfMi 

BBdto-i^ata«aar 

b.  Interest  sfaatt  accrue  at  tl^  rate  of  ooa 
and  one-half  petneot  (l  HiPH^  suapfe  mtereai 
per  calendar  montiv  or  any  part  (heteoL  on 
any  unpaid  premium  balance  starting  oa  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  apftlicable  to 
the  contract  shall  be  transferred  Uk 

(1)  The  coatracl  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  parson  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  partidpation  is  not  contiiUMHia.  any 
premium  shall  be  computed  on  the  basia  of 
previous  unfavorabia  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt.  Any  itnpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loaa  oi  paysKot 
due  you  under  any  Act  of  Congress  or 
program  adminseered  by  the  United  States 
Department  of  Agriculture  or  its  Agenciea. 

7.  Insuramx period,  a.  Insurance  attaches 
on: 


(1)  Plaat  cane  at  the  time  of  pLmHng;  ad 

(2)  Stubtde  cane  on  the  later  of  the  Aptii  IS 
following  oonaal  harvest  or  3(k  days  afiar 
harvest 

b.  Inawane*  eads  M  the  earliest  of: 

(1)  Total  destructitn  of  the  sugercaae 

(2)  Harvest; 

(3)  Final  adjustment  of  a  loss:  or 

(4)  The  following  dates  isunediateiy 
following  the  eorma)  starting  of  harvest 

(a)  Louiaana.  |anaarr  31;  (k)  ail  otfier 
states,  April  30. 

8.  Notice  of  damage  or  hss.  a.  fa  case  of 
dajnage  or  probeMe  loss: 

(1)  Yon  most  give  us  wrfrten  notice  ift 

(a)  During  the  period  before  harvest,  the 
sugarcane  on  any  uiHt  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(bj  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c]  After  consent  to  p«U  acreage  to  another 
use  is  given,  addltienaf  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  untd  we  have  appraised  the  aaBarcaBe 
and  given  written  oonsent.  Yoe  muat  Boti%  us 
when  such  acreage  is  put  to  another  use; 


(2|  You  muat  give  us  oetice  at  isast  U  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  oa  any  unit. 

(3)  If  probable  loss  is  later  detemuaed, 
immediate  notice  shall  be  given  ■«<*  a 
representative  sample  of  the  nnharvastnd 
sugarcane  (at  least  10  {est  wide  aad  (Im 
entire  length  of  the  fiel^  ak^  he  Wl  wted 
for  a  period  of  1&  days  from  the  date  of 
notice,  unless  we  grve  you  written  coaaent  to 
harvest  the  sample. 

(41  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  lo  deim  an 
indemnity  on  ai^^  unit,  we  must  be  given 
notice  not  later  thea  30  dejrs  after  the  cartieai 
of: 

(a)  Tetal  destructioa  of  the  siigeiceae  on 
the  unit; 

(b)  Harvest  a<  the  unit:  ar 

(c)  The  calender  date  far  the  end  a<  the 
insurance  period. 

b.  You  must  obtain  written  cooseut  fron  as 
before  you  destroy  any  of  the  sugarcane 
which  is  not  to  be  harvested. 

c  If  an  indemnity  is  to  be  clainMd  on  any 
unit  you  shall  leave  intact  the  stalks  on 
unharvested  acreage  end  the  stnlsUe  on 
harvested  acreaso  until  inapacta^  hjr  as. 
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e.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  sugarcane  on 
the  unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
sugarcane  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  sugarcane  to  be  counted  (see 
section  9e): 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production: 

(1)  Sugarcane  production  damaged  by 
freeze  within  the  insurance  period  which 
adversely  affects  boiling  house  operation 
shall  be  adjusted  by: 

(a)  Dividing  the  value  of  the  damaged 
sugarcane,  as  determined  by  us,  by  the  value 
of  undamaged  standard  sugarcane;  and 

(b)  Multiplying  the  results  by  the  number  of 
tons  of  the  damaged  sugarcane. 

The  applicable  price  for  undamaged 
sugarcane  shall  be  the  local  market  price  on 
the  earlier  of:  the  day  the  loss  is  adjusted  or 
the  day  such  sugarcane  was  sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Any  appraisal  on  stubble  acreage  with 
inadequate  stand; 

(b)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  sugarcane  farming  practices; 

(c)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  The  appraisal  for  inadequate  stand  shall 
be  made  on  any  stubble  acreage  with  less 
than  1,000  plants,  at  the  time  of  inspection, 
for  each  ton  of  guarantee.  The  per  acre 
appraisal  shall  be  the  difference  between  the 
production  guarantee  and  the  results 
obtained  by  dividing  the  number  of  plants  by 
1.000. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 


(a)  Is  not  put  to  another  use  before  harvest 
of  sugarcane  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  sugarcane  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
sugarcane  is  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  the  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(8)  we  determine  to  be  beneFically 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  determined  by  us  by  which 
the  loss  from  fire  exceeds  the  indemnity  paid 
or  payable  under  such  other  insurance.  For 
the  purposes  of  this  sectioa  the  amount  of 
loss  from  fire  shall  be  the  difference  between 
the  fair  market  value  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire,  as 
determined  by  us. 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  includir^  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating* 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share,  if  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract 


12.  Assignment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  prescribed 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipments, 
sale  or  other  disposition  of  all  sugarcane 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  fitim  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  ihe 
cancellation  date  preceding  such  crop  year, 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  fittm  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


sw* 


Louoiana. 
MaHhrn 


Cancatalion  and 
tennnalion  dale* 


Aug.  31; 
Sflpt.  30. 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end  . 
thereof  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 
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f.  The  eonteact  shall  tenniaate  if  bo 
premiani  is  earned  far  five  cxmsecotive  jreats. 

16.  CaatiuU- changes.  We  may  rhingi  aajr 
tenns  and  ftmiakmM  ti  ibe  cantract  ficat 
year  to  year.  H  jroui  price  clectio*  at  m/tndh 
indemaitaea  are  computed  is  ao  toager 
offered,  tka  actoanal  tabic  itel  petmde  tke 
prica  election  whkb  yo«  iteU  be  deened  to 
have  elected.  AH  caatrad  ckancu  shall  be 
available  at  yoMi  service  office  by  May  31 
preceding  the  canceUatioB  dale.  Atxeptance 
of  any  changes  shall  be  condaaively 
presumed  in  the  absence  of  any  notice  from 
you  to  cani:^  the  contract 

17.  Memnimg  eftemm.  Pot  the  parpoaes  of 
sugarcane  crap  inaorance: 

a.  "Actuarial  table"  neaoa  the  {anna  ai^t 
related  material  for  the  crop  year  approved 
by  us  which  are  available  fat  public 
inspection  ia  yoai  service  ofGoe.  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  raMnprfing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acretige.  aad 
related  information  regarding  sugarcane 
insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  addib'onaf  land 
located  in  a  local  producing  area  bordermg 
on  the  comity,  as  shown  by  the  actuarial 
table. 

c.  "Oop  year"  means  the  period  from 
planting  for  plant  cane  and  from  the  later  of 
April  15  or  30  daya  after  harvest  for  stubble 
cane  antil  the  end  of  flie  insurance  period 
and  shall  be  designated  by  the  calendar  year 
in  which  the  sugarcane  is  normally 
harvested. 

d.  "Harvest"  means  the  cirfting  and 
removing  of  sugarcane  ftxjm  the  field. 

e.  "Insurable  acreage"*  means  the  Fand 
classified  as  insnrabie  by  us  and  shown  as 
such  by  the  actuarial  table. 

f  "Instired**  means  the  person  who 
submitted  the  appti cation  accepted  by  us. 

g.  "Person"*  means  an  mdfvidual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  appTicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Plant*"  (see  definition  of  sugarcane.) 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Standard  sugarcane'"  means  net 
sugarcane  containing  the  percent  sucrose  in 
the  normal  juice  or  in  the  cane  and,  where 
applicable,  the  purity  factor  as  shown  in  the 
actuarial  table. 

k.  "Stubble"  (see  defmition  of  sugarcane). 

1.  "Sugarcane"  means  either 

(1)  Stj^arcane  the  initial  year  planted 
("plant"  cane); 

(2)  Sugarcane  previously  harvested  and  the 
stubble  left  to  produce  another  crop 
("stubble"  cane). 

m.  "Tenanf "  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
sugarcane  or  a  share  of  the  proceeds 
therefrom. 

n.  "Unit'"  moans  all  insurable  acreage  of 
sugarcane  in  the  county  on  the  date 
insurance  attaches  for  the  crop  year 


(1)  In  wbich  yoa  have  a  100  percent  share: 
or 

(2)  Whkk  is  owned  by  one  entity  and 
operated  bgr  anolfaer  entity  en  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  otfier  than  a 
share  in  the  sugarcane  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  appiicable  gniiifUnB^  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  ceparting  such 
units  may  be  corrected  by  us  to  caafana  to 
applicable  guidelines  when  aHjiji»iir>g  a  loss 
and  we  may  consider  any  acreage  and  abate 
of  or  reported  by  or  fat  your  spoase  or  ckild 
or  any  member  of  yoar  kousehold  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  heading/t.  The  deacripUvc 
headings  of  the  various  policy  terms  and 
conditions  are  fonoulated  for  convenience 
only  and  are  aot  intended  to  aHect  the 
construction  or  ■w»awtng  of  any  of  the 
provisions  of  the  contract 

Approved  by  the  Board  of  Directors  as 
April  26.  laax 

Peter  F.Ooia, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  July  29. 1983. 

Approved  bjr 
Maiiiti  iV.  SprBgne, 
Maaager. 

|FK  Doc  Sa-ZlUa  niid  •.3-sac  k4fr  ami 


7  CFR  Part  421 
[AnMndiiMntNo.3] 

Cotton  Crop  insuranca  Regulations 

AOBICY:  Federa)  Crop  Insurantx 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Cotton  Crop  Insurance  Regulations 
(7  CFR  Part  421).  effective  for  the  1984 
and  succeeding  crop  years,  bjr  (1) 
Eliminating  of  references  to  "third 
stage"  coverage  of  cotton,  (2)  permitting 
deten|iination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time.  [3)  adding  a  provision 
that  FCIC  will  determine  a  coverage 
level  if  the  insured  does  not  select  one, 
(4)  providing  that  determinations  or 
appraisals  allow  for  die  entire  appraisal 
for  iminstired  causes  to  be  cotmted. 
regardless  of  the  stage,  (5)  adding  a 
provision  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unharvested  acreage,  (6)  revising  the 
hail/fire  prov»ioo  to  aUow  {or 
appraisals  for  uninsured  causes,  (7) 
changing  the  cancellation/termination 


dates  to  conform  with  farming  practices, 
and  (8)  provitfaig  that  any  change  in  the 
policy  will  be  available  in  ^  service 
office  by  a  certain  date. 

In  sd<fit)on.  FCIC  proposes  to  issue  a 
new  subsection  m  the  cotton  crop 
insurance  regulstioiu  to  contain  the 
control  nvmbers  assigned  bjr  the  Office 
of  Management  and  Budget  (OMB)  to 
infonnation  coUection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rale  is  to  update  the  policy  fbr 
insuring  cotton  m  accordance  with 
Secretary's  MeMmandnm  Wo.  1512-4, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  daiity.  and 
effectiveness,  and  to  compfy  with  0&ffi 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  coUection  requirement  m 
these  regslatians. 

DATE  Written  comments  on  Ibis 
proposed  nde  most  be  st^mutted  not 
later  than  September  19, 19B3.  to  be  sue 
of  consideration. 


'  Written  comments  on  tftis 
proposed  nde  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Oeparbaent 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  M»>RMA-nON  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 


SUPPLEMENTARV  INFORMATION:  This 

actibn  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (]une  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
ciurency.  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague,  Manage,  FCIC. 
has  determined  that:  (1)  This  action  is 
not  a  maior  nUe  as  defijaed  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  wiD  not  increase  the  FedertJ 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C. 
1501  et  seq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development'  therefore. 


' ^ 
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review  as  established  by  Executive 
Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act:  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture. 
Washington.  D.C..  20250.  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  421 

Crop  insurance.  Cotton. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Cotton  Crop 
Insurance  Regulations,  effective  for, the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

PART  421— AMENDED 

1.  The  Authority  citation  for  7  CFR 
Part  421  is: 

Authority:  Sees.  506,  516.  Pub.  L  75-430,  52 
Stat.  73,  77  as  amended  {1506, 1516). 

2.  7  CFR  Part  421  is  amended  in  the 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  $421.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3.  7  CFR  421.3  is  revised  to  read  as 
follows: 

§  421.3    OMB  control  numbers  assigned 
pursuant  to  ttte  Paperworlc  Reduction  Act 

The  information  collection  '' 

requirements  contained  in  these 
regulations  (7  CFR  Part  421)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

4.  7  CFR  421.7(d)  is  amended  by 
removing  the  Cotton  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 

S  421.7    T)M  application  and  policy. 
*        •        •        *        • 

Cotton  Crop  Insurancs  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  shall 
provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and 
your  compliance  with  all  applicable 
provisions. 


Throughout  this  policy  "you"  and  "your" 
refer  to  the  insiuvd  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Corp  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  toss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period: 
(1)  Adverse  weather  conditions:  (2)  fire:  (3) 
insects:  (4)  plant  disease;  (5)  wildlife:  (6) 
earthquake:  or  (7)  volcanic  eruption,  unless 
those  causes  are  expected,  excluded,  or 
limited  by  the  actuarial  table  or  section  9e(e). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
cotton  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured,  a.  The 
crop  insured  shall  be  American  Upland  lint 
cotton  which  is  grown  on  insured  acreage 
and  for  which  we  provide  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  t>e  cotton  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect.  The  acreage  insured  of  skip-row  cotton 
shall  be  the  acreage  occupied  by  the  rows  of 
cotton  after  eliminating  the  skipped-row 
portions  unless  other  acreage  determinations 
are  provided  by  the  actuarial  table. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  cotton  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  non-irrigated  and  from  which 
a  hay  crop  was  harvested  or  on  which  a 
small  grain  crop  reached  the  heading  stage  in 
the  same  calendar  year 

(2)  Planted  in  excess  of  limitation 
established  by  any  programs  administered  by 
the  United  States  Department  of  Agriculture; 

(3)  Which  is  new  ground  acreage; 

(4)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(5)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(6)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  cotton,  and  such 
acreage  was  not  replanted; 

(7)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction;  or 

(8)  Planted  to  a  type  of  variety  of  cotton  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 


acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

i.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  plaftling. 

3.  Report  of  acreage,  share,  and  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  cotton  in  the  county  in 
which  you  have  a  share: 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  cotton  planted  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
right  to  determine  all  indemnities  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  Uability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  a.  The 
second  stage  production  guarantees, 
coverage  levels,  and  prices  for  computing 
indemnities  are  in  the  actuarial  table. 

b.  The  production  guarantees  in  the 
actuarial  table  are  the  second  stage 
guarantees.  The  first  stage  guarantee  is  60 
percent  of  the  second  stage  guarantee.  The 
stages  are: 

(1)  First  Stage — Planting  until  50  days  after 
the  final  planting  date  or  until  the  shedding  of 
the  first  blooms,  whichever  occurs  first.  We 
may  limit  the  liability  to  the  first  stage  if  the 
cotton  was  damaged  during  this  period  to  the 
extent  that  farmers  generally  would  not 
further  care  for  the  cotton,  or  (2)  Second 
Stage — Includes  all  insured  cotton  after  the 
first  stage. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium,  a.  The  annual  premium 
is  earned  and  payable  at  the  time  of  planting. 
The  amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 
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Premium  Aojustmemt  Table  ' 

(PWOM  actuMmM*  tor  tmmnUt  comfewoia  i 


■■aur^  pranioui  yaw 


H> 


12 


13 


14 


1S« 


Um*  ratio*  firomh  prowoui  crop  ywr 

.00  to  ^ 

.21  to  .40 ____. I 

41  to  .00 . 

.61  to. 80 ^ ; 

.81  to  1.00 „  


100 
100 
100 
100 
100 


tKtor  tor  ounwl  OOP  VMT 


96 
100 
100 
100 
100 


95 
96 
96 
96 
100 


90 

95 

95 

100 


90 
90 


95 
100 


85 
90 
96 
06 
100 


90 
80 
95 
96 
100 


75 
86 
80 

86 
100 


70 
80 
80 
SO 
100 


70 
80 
80 
80 

too 


86 

75 


80 
100 


66 
75 


80 
100 


80 
70 
80 

85 

too 


80 
70 
80 

86 
100 


56 

86 

75 

86 

100 


70 
80 

too 


Wunto»»otto»iw»8wu(^pra>itoui>»»' 


10 


12 


18 


15 
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1.10  to  1.19 _„.. 

120  to  1.39 ,.. ~' 

1.40  to  1.69 ~ 

1.70  to  1.99 

2.00  to  i49 '___ 

2.50  to  324 

3.25  to  3.99 

4.mto4.99 

5.00  to  5.99 '_ 

6.00  Mid  up __: 1_.!Z.    Zl 


100 
100 
100 
100 
100 
100 
100 
100 
100 
ICO 
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100 

too 

100 
100 
100 
100 
100 
ICO 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
108 
112 

lie 
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124 
128 

132 
136 


104 
100 
116 
122 
128 
134 
140 
146 
152 
156 


106 
112 
124 
132 
140 
148 
156 
164 
172 
180 
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108 
116 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
ISO 
204 
218 
232 
246 


114 
128 
156 
172 
186 
204 
220 
236 
252 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
138 
172 
182 
212 
232 
252 
272 
282 
300 


120 
140 
180 
202 
224 
24« 
266 
290 
300 
300 
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122 


212 
236 
260 
264 
300 
300 
300 


124 
148 
186 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
280 
288 
300 
300 
300 
300 


li 
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b.  Interest  Ihall  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  star}  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  elf 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt.  Any  unpaid  amount 
due  us  may  be  deducted  horn  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period.  Insurance  attaches 
when  the  cotton  is  planted  and  ends  at  the 
earliest  of: 

a.  Total  destruction  of  the  cotton; 

b.  Removal  of  the  cotton  from  the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  The  date  immediately  following  planting 
as  follows: 


(1)  Jackson.  Victoria.  Goliad.  Bee,  Live 
Oak,  McMullen,  LaSalle,  Dimmit  Counties. 
Texas  and  all  Texas  counties  south  thereof, 
September  30; 

(2)  Arizona.  California,  New  Mexico. 
Oklahoma  and  all  other  Texas  counties. 
January  31; 

(3)  All  other  states,  December  31. 

8.  Notice  of  damage  or  loss.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 
cotton  on  any  unit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  cotton  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  unharvested  cotton 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  shall  be  left  for  a  period  of  15  days 
from  the  date  of  the  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 
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(4)  In  addition  to  the  notices  required  by 
this  sectioD.  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  die  cotton  on  the 
unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  any  cotton  on 
which  an  indemnity  shall  be  claimed  until  we 
give  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  cotton  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  cotton  on  the 
unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  EstabUsh  the  total  production  of  cotton 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
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the  insured  causes  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  cotton  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  reminder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  premiun 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  When  mature  cotton  has  been  damaged 
solely  by  insured  causes,  the  production  to 
count  shall  be  reduced  if,  on  the  date  the  final 
notice  of  loss  is  given  by  the  insured,  the 
price  quota tioB  for  cotton  of  like  quality 
(price  quotation  "A"^  at  the  appUcable  spot 
market  is  less  than  75  percent  of  price 
quotation  "B".  Price  quotation  "B"  shall  be 
that  day's  spot  market  price  quotation  at  the 
same  market  for  cotton  of  the  grade,  staple 
length,  and  oiicronaire  reading  shown  in  the 
actuarial  table  for  this  purpose.  The  pounds 
of  production  to  be  counted  shall  be 
detennined  by  multiplying  the  actual  number 
of  pounds  of  such  production  by  price 
quotation  "A"  and  dividing  the  result  by  75 
percent  of  price  quotation  "B". 

(2)  Appraised  production  to  be  counted 
shall  inchide: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  cotton  farming  practices: 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  «nitten  cmiaent 
or  damaged  solely  by  an  uninsnred  cause; 

(c)  Only  the  appraised  production  in  excess 
of  the  difference  between  the  first  and  second 
stage  production  guarantee  for  other  acreage 
which  does  not  qualify  for  the  second  stage 
guarantee,  except  that  for  any  appraised 
production  lost  due  to  uninsured  causes,  the 
entire  appraisal  for  uninsured  causes  shall  be 
counted. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  tise  before  harvest 
of  cotton  becomes  general  in  the  county: 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  anotbar  use. 

(4]  7%e  cotton  stalks  shall  not  be  destroyed 
on  any  acreage  for  which  aniodemni^  is 
claimed,  until  consent  is  given  hy  us.  An 
appraisal  of  not  less  than  the  second  stage 
guarantee  may  be  made  on  acreage  where  the 
stalks  have  been  destroyed  without  our 
consent. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  cotton  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 


(6)  When  you  have  elected  to  exclude  hail 
ami  fire  as  insured  causes  of  loss  and  the 
cotton  is  damaged  by  hail  or  fire,  appraisals 
for  uninsoted  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire".* 

(7)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit 

f.  You  shall  not  abandon  ai\y  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1506(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgmeBt.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

L  If  you  die,  disappear,  or  are  judicially 
declared  incomp>etent,  or  if  yon  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year,  any  indemnity  shall  be  |)aid  to  the 
personfs)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  i>e  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  b^  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fmud'We  may  void  the 
contract  on^  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  us  ii  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  right  to  iademnify  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibiltties  under  the 
contract. 

12.  Assignment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract 

13.  Subrogration.  (Recovery  of  loss  from  a 
third  party.]  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 


can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  os.  If  we  re«ovei  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shafl  be  paid  to  you. 

14.  Records  and  access  to  farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment 
sale  or  other  disposition  of  all  cotton 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  of  contract- Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  Hiis  contract  shall  terminate  as  to  ma/ 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  ifST  paid  on  nr 
before  the  termi  nation  date  preceding  such  ^ 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemity  claim  shall 
be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  adminstered  by  United  States 
Department  of  Agriculture  shall  be  'fiiat  date 
such  payment  was  approved. 

d.  The  cancellation  and  terminatien  dates 
are: 


Stsle  and  oounty 


Jackson.  VIctKli.  Gotad.  Bm.  Uwa 
Oak.  McMutan.  La  Sala.  Onmil 
Countias.  T«u*  and  (■  Tana 
countta*  tfingaoaSi  SMraof 

Alabama.  Aikwimm.  Cmanm.  Qaor- 
gia.  Loomana.  Uinaaafipi.  MMada. 
Nwtti  Caroina  and  Sou»  Oanilina 
and. 

WinMar.  £ctar.  Upton.  Ragan.  Startma 
Coka.  Concho.  McCulkKti.  San 
Saba.     MMs.     Hamtton.     Boaque. 


CountMs,  Texaa  and  a(  Taaaa 
countia*  ly>ig  tau&i  Itwraof  lo  and 
mckjdmg  Msvtnch.  Zavalta.  Fno. 
Alaacosa.  Kamoa.  Ouiiialiu, 
Lavaca.  Wtiafton.  and  Matasaida 
Counhe*.  Taxaa. 
A*  other  Texas  couDiet  and  aN  other 


Cancellation  and 


«ii>.1S. 


31. 


Apr.  15. 


e.  If  ynu  die  or  are  judicially  deolared 
imcompent,  or  the  insured  entity  is  -other  than 
an  individual  and  such  entity  is  dissolved,  the 
contract  shall  terminate  as  of  the  date  of 
death,  judicial  declaration,  or  dissalution. 
However,  if  such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract  shall 
continue  in  force  through  the  crop  year  and 
terminate  at  the  end  thereof.  Death  of  a 
partner  in  a  partnership  shall  dissolve  the 
partnership  unless  the  partnership  agreement 
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provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  shall  dissolve  the 
joint  entity. 

{.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  not  longer 
offered,  the  actuarial  table  will  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms.  For  the  purposes  of 
cotton  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  appUcable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  cotton 
insurance  in  the  county. 

b.  "Cotton"  means  only  American  Upland 
Cotton. 

c.  "County"  means  the  county  shown  on 
the  apphcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  cotton  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  cotton  is  normally  harvested. 

e.  "Harvest"  means  the  removal  of  the  seed 
cotton  from  the  open  cotten  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  sho«vn  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years, 
except  that  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year  shall 
not  be  considered  new  ground  acreage. 

i.  "Person"  means  an  Individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Service  office"  means  the  of^ce 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Spot  market"  means  a  market  so 
designated  by  the  Secretary  of  Agriculture  by 
Regulation  (7  CFR  27.93)  pursuant  to  28  U.S.C. 
4662. 

I.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  the  proceeds  therefrom. 


m.  "Unit"  means  all  insurable  acreage  of 
cotton  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share, 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  cotton  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  appUcable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  interest  therein. 

18.  Descriptive  headings.  The  descriptive 
headings  of  the  various  poUcy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations.' 

20  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  28, 1983. 

Peter  F.Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated;  July  29, 1983. 

Approved  by: 
Meiritt  W.  Sprague, 
Manager. 

(FR  Ooc  83-211S1  Piled  S-3-83:  &'4S  ainj 
BIUJNG  COOC  M1<M»-« 


7  CFR  Part  423 
(AfiMfidinent  No.  3] 

Flax  Crop  Irtsurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 


•  Copies  of  the  Debtor  Appeal  Rights  Procedures 
may  be  obtained  from  Peter  F.  Cole.  Secretary. 
Federal  Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington,  D.C  20250. 


the  Flax  Crop  Insurance  Regulations  (7 
CFR  Part  423),  effective  for  the  1984  and 
succeeding  crop  years,  by:  (1)  Changing 
the  policy  to  make  it  easier  to  read,  (2) 
eliminating  the  substitute  crop 
provision,  (3)  eliminating  the  reduction 
in  production  guarantee  for  unharvested 
acreage  provision  and  its  related 
provisions,  (4)  adding  a  provision  which 
permits  the  determination  of  indemnities 
based  on  the  acreage  report  rather  than 
at  loss  adjustment  time,  (5)  adding  of  a 
provision  to  provide  a  coverage  level  if 
the  insured  does  not  select  one,  (6) 
adding  a  60-day  claim  for  indemnity 
provision,  (7)  adding  a  section  regarding 
appraisals  following  the  end  of  the 
insurance  period  of  unharvested 
acreage,  (8)  adding  a  hail/fire  provision 
for  appraisals  of  uninsured  causes,  (9) 
changing  the  cancellation/termination 
dates  to  conform  with  fanning  practices, 
(10)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date,  (11)  adding  a 
definition  for  "service  office,"  (12) 
providing  for  unit  definition  when  the 
acreage  report  is  filed,  and  (13)  adding  a 
section  concerning  "descriptive 
headings." 

In  addition,  FQC  proposes  to  issue  a 
new  subsection  in  the  flax  crop 
insurance  regulations  to  contain  the 
control  nimibers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  poUcy  for 
insuring  flax  In  accordance  with 
Secretary's  Memorandum  No.  1512-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  October  3, 1983,  to  be  sure  of 
consideration. 

AOORESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
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This 

action  has  been  reviewed  under  USDA 
procedujcs  established  in  Secretary's 
Memorandum  No.  1512-1  ^une  11, 1981). 
This  action  constitutes  a  xeview  under 
such  procedures  as  te  the  need. 
currency,  dari^,  and  effectiveness  of 
these  regulations.  Tite  suiuet  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  fliat  {I)  This  action  is 
not  a  major  rule  as  de&ied  by  Executive 
Order  No.  12281  (February  17. 1981),  (2) 
this  action  will  not  increase  the  FederaJ 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3] 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C. 
1501  et  seg.],  and  other  applicable  law. 

The  tftie  and  Tnmiben-  trf  the  Federal 
Assistance  Ptogi-Bm  to  which  ftese 
regulations  apply  are:  Tftle — Crop 
Insurance;  Number  10.450. 

This  action  wiU  not  have  a  signScant 
impact  specificaMy  upon  area  and 
commun^  development:  Iherefore. 
review  as  established  by  Executive 
Order  No.  12372  [July  M,  1962)  was  not 
used  to  a99m<e  that  units  of  local 
government  are  informed  of  this  action. 

It  has  beea  determined  that  this  action 
is  exempt  from  the  provisians  of  the 
Regulatory  Hexibiiity  Act  therefoj-e.  im 
Regulatory  Impact  Statement  msH 
prepared. 

All  written  conmientB  made  pursnant 
to  this  role  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriaihure, 
Washington,  D£.  2D250.  dunng  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  423 

Crop  insurance,  Flax. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  fnsnrance 
Act.  as  amended  (7  D.S.C.  Ism  et  seg.), 
the  Federal  Crop  Insurance 'Cuiporation 
proposes  to  amend  the  Flax  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
follo%ving  instanoes: 

PART  423— AMENDED 

1.  The  Authority  citation  for  7  CFR 
Part  423  is: 

AutluMity:  Sees.  508, 51B.  Pub.  L.  75-430. 52 
Stat.  73.  77  ■•  amendad  (1506.  ISIB). 

2.  7  CFR  Part  423  is  amended  in  the 
Table  of  Contents  thereof  by  removii^ 
the  word  "Reserved"  from  |  A233  and 
inserting,  in  its  plaoe.  the  words  ''OMB 
control  numbers  assigned  pitfsuant  to 
the  Paperwork  Reduction  Act" 


3.  7  CFR  42SJ  is  revised  ta  read  as 
follows: 


§4tS.3    OHWcontroti 

pursuant  to  ttts  Papsrworic  Reduction  Act 

The  information  coUection 
requirements  contained  in  these 
regulations  (7  CFR  Part  423)  have  been 
approved  by  the  Office  of  Management 
and  Budg^  (QMB)  under  the  provisions 
of  44  US.C.  Chapter  35  and  have  been 
assigned  OMB  Nob.  re63-00GS  and  0563- 
0007. 

4.  7  CFR  423.7(d)  is  amended  Jay 
removing  the  Flax  Casp  Insinamx  Policy 
therein  ^od  inserting  the  following: 

§4237    ThsafipMcaiianandpoNcjr. 

***** 

Flax  Crap  kwuraace  ftriiqr 

(This  is  a  contiBuous  contract.  Kefer  lo 
Section  35.) 

AgiventBnl  to  Insure:  "We  shall  provide  the 
insurance  descriljed  in  Diis  poKt^  in  letuni 
for  the  preminin  and  yma  comphanoe  with  all 
applicable  provisrom. 

Throughout  this  polii^  '"you"  and  "^onr" 
refer  to  the  insured  shown  on  the  accefrted 
Application  and  "we,"  "us"  anrl  "our"  reier  to 
the  Federal  Odp  Inaurauue  Curporirtion. 

Terms  mnd  Conditiong 

1.  Causes  of  loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  horn  the  following 
causes  occurring  within  the  insuranoe  period: 
(1)  Adverse  weather  condttions;  (Z)  fire;  (S) 
insects:  (4)  plant  disease:  f5)  wildlife;  (6) 
earthquake:  or  [7]  volcanic  eruption  imlew 
those  cauaes  are  exoeptsd.  excluded,  or 
limited  by  fte  actuarial  table  or  BBction  9ef5). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  yon,  any 
member  of  your  household,  your  tanantB  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
flax  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  proiect;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured,  a.  The 
crop  insured  shall  be  flaxseed  ("flax")  which 
is  planted  for  harvest  as  seed;  which  is  grown 
on  insured  acreage;  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  flax  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  «  share,  as  reported  by  you 
or  as  determined  by  us,  wrtiicbever  we  shall 
elect. 

c.  The  insured  shara  be  your  share  as 
landlord,  owner-operator,  w  tenant  in  tiie 
insured  flax  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  tlie  pr^niujii  rates  have 
been  established; 


(2)  Whidi  is  irrigated  and  an  irrigated 
practice  .is  not  provided  for  hy  #ie  aotnarial    . 
table  unless  yon  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destrcyed  and  it  is  practical  to 
replant  to  flax  and  such  acreage  is  not 
replanted: 

(4)  Initially  planted  after  the  final  jilanling 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  iorm  agnein^  lo  coverage 
reduction  in  writing  on  our  fonn; 

(5)  Of  volunteer  ilax; 

(6)  Planted  to  a  type  or  variety  of  Sax  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table:  or 

(7)  Planted  with  another  crop  exoept 
perennial  grasses  or  legumes  other  than 
vetch. 

e.  Where  insurance  is  provided  for  an 
irrigatad  praclioe: 

(1)  You  shall  repori  as  irrigated  only  the 
acreage  for  which  you  have  adecpiate 
facilities  and  water  to  carry  out  a  ^ood  ilax 
irrigation  practice  at  the  tune  of  ptantmg:  and 

(2)  Aiqr  loss  of  production  caused  by 
failure  to  carry  out  a  good  flax  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavwdable  cause  occurring  aher 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  {ailuic  or 
breakdown  of  irrigaticm  equipment  or 
facilities  shall  not  l>e  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limM  the  insiuvd  acreage  to  any 
acreage  limitation  estabbahed  under  any  Act 
of  Congress,  if  we  advise  you  of  ihe  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  andpractioe. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  flax  in  the  county  in 
which  you  have  a  shafe; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  leport  if  you 
do  not  have  a  share  in  »b^  fiax  planted  in  the 
county.  This  repoct  shall  fae  sufainitted 
annually  on  ar  before  the  reporting  date 
estahli^ed  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  ttasis  of 
information  you  have  sufamrtted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determnie  by 
luiit  the  insured  acreage,  share,  and  praclioe 
or  we  may  deny  haiullty  .on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarartBBK.  ixrveiiage  Jeifvh, 
and  pricag  for  computing  indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  are  in  the 
actuarial  table. 

b.  Coverage  level  Z  will  apply  ff  you  da  noX 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  tiefore  the  closing  date 
for  subuiittiug  applications  for  ttie  crop  year 
as  established  by  the  actuarial  table. 
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i.  l.l^ar^A'^'T,'  '.Tl?*  "^""J  "f*™*™       production  guarantee  time,  the  price  election.      planting.  Ume,  the  applicable  premium 
ui  earned  and  payable  at  Ae  time  of  planting.       time,  the  premium  rate.  time,  the  insured  adjustment  percentage  conUined  in  the 

ine  amount  is  oomputed  bv  multiolvinfl  the  arrp^oo  Hmo<  i/^.tr  «Ka,«  «•  *u^  »; «r  followinfl  table 


I.  earned  and  payable  at  the  time  of  planting.       time,  the  premium  rate.  time,  die  insuret 
The  amount  is  oomputed  by  multiplying  the  acreage,  time,  your  share  at  the  time  of 


Premium  Adjustment  Table  ' 

(Paioani  adjuMinami  tor  townabto  ooninuous  tmtwKt  Mpaiancel 


►fc"*"*  0*  ytra  oominiioui  aiyenanoe  ihroinyi  pi«»Mu»  yg^ 


10 


12 


13 


15  or 


Percentage  aduMiwil  factor  tor  currant  crap  y«« 


Lou  ratio  '  tvough  prsvious  crop  yav 

.OOto^ 

.21  to. 40 __ 

.41  to  .60 , -  — 

.61  to  .80 __. 

.81  to  1.09 _ 


100 

too 

100 

1      100 

100 


95 
100 
100 
100 
100 


95 
95 
95 
95 

100 


90 

96 

96 

95 

100 


90 
90 
95 

95 
100 


85 
90 

95 
95 
100 


ao 

90 

as 

95 
100 


75 
86 
90 
OS 
100 


70 
80 
90 
90 
100 


70 
80 
90 
00 
100 


•6 
75 
85 
90 
100 


«S 
75 
85 
90 
100 


60 
70 

80 
85 

100 


ao 

70 
80 

86 
100 


75 

as 

100 


so 

80 

70 

80 

100 


(Parcent  at^iSlmarUs  tor  untavoraUe  «w««Ka  aaipenarKa] 


Nuntoaraolloaa  yean  »iroughpr«»toua  year' 


10 


11 


12 


IS  or 


PBroemage  adjusuner*  factor  for  currant  oop  year 


Loaaraao' 
1.10  to  1.19 

Ikioui^  prvMoua  crop  yaar 

1.20  to  1.39 

1.40  to  1M 

1.70  to  198 

2.00  to  2.49 _.. 

2.50  to  3.24 ....._ 

3.25  to  3.99 _ 

4.00  to  4.90 

5.00  to  5.99 

6.00  and  up _ 

too 

100 
100 

too 

100 
100 

too 
too 

100 
100 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 

too 
too 

too 

100 
100 
106 
110 

115 
120 


102 
104 

loe 

112 
116 
120 
124 
128 
132 
136 


104 
108 
116 
122 
128 
134 
MO 
146 
152 
156 


-For  prenmi  adkatnant  puposaa.  only  i_  ,^.  __^  „^.  j.^..— , 
.?^  5^'HS^^^ '?"  "^  mdemnitytieB)  paid  to  prem«jm(s)  earned 

ijn^  me  mo«  raoert  15  crop  yeara  shaH  be  uaad  to  determne  the  nunAar  of 

Ids  lite  pramuia  tar  the  year  J 


106 
112 
124 
132 
140 
148 
156 
184 
172 
180 


108 
lis 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
17« 
188 
200 
212 
224 


112 
124 
146 
162 
176 
190 
204 
218 
232 
246 


114 
126 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
238 
254 
272 


118 
136 
172 
102 
212 
232 
252 
272 
292 
300 


120 
140 
180 
2» 
224 
246 
268 
290 
30O 


122 


188 
212 


280 
284 


124 
140 
106 
222 
248 
274 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


'Una  Yeen"  (A  crop  year  ia  datarrainad  to  be  a  "Loaa  Year  wtm  iae  i 


r  tar  tka  year 


b.  Interest  shall  accrue  a(  the  rate  of  one 
and  one-half  percent  (1  Vz%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  tfie  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  coimty. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  apphcable. 

6.  Deductions  for  debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period,  a.  Insurance  attaches 
when  the  flax  is  planted  and  ends  at  the 
earliest  of: 

(1)  Total  destruction  of  the  flax; 

(2)  Combining  threshing  or  removal  from 
the  field: 

(3)  Final  adjustnient  of  a  loss;  or 


(4)  October  31  following  planting. 
8.  Notice  of  damage  or  loss.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest  the 
flax  on  any  unit  is  damaged  and  yoti  decide 
not  to  further  care  for  or  harvest  any  part  of 
it 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use:  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  addiUonal  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  flax  and 
given  written  consent  We  shall  not  consent 
to  another  use  imtil  it  is  too  late  to  replant 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested  flax 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  shall  be  left  intact  for  a  period  of  15 
days  from  the  date  of  notice,  unless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  Qian  30  days  after  the  earliest 
of: 


(a)  Total  destruction  of  the  flax  on  the  unit 

(b)  Harvest  of  the  unit  or 

(c)  October  31  following  planting. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  flax  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  daim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity,  a.  Any  daim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  flax  on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  October  31  following  planting. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  flax  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  duriiig  the  iii8uran<:e  period 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1]  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  flax  to  be  counted  (see  sectiofi 
9e); 
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(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  infonnation  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  flax  which,  due  to  insurable 
causes,  does  not  grade  No.  2  or  better,  in 
accordance  with  the  Official  United  States 
Grain  Standards,  shall  be  adjusted  by: 

(a)  Dividing  the  value  per  bushel  of  such 
flax,  by  the  price  per  bushel  of  U.S.  No.  2  flax; 
and 

(b)  Multiplying  the  result  by  the  number  of 
bushels  of  such  flax 

The  applicable  price  for  No.  2  flax  shall  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such  flax 
was 'sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  flax  fanning  practices; 

(b)  Not  lesss  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  flax  becomes  general  in  the  county: 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any^inharvested  flax  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the  flax 
is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  shall  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  Uability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  flax  is  planted  for  any 


crop  year,  any  indemnity  shall  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  detennined 
punuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time',  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fi-aud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  yoiu' 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibihties  under  the 
contract. 

12.  Assignment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  prescribed 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment, 
sale  or  other  disposition  of  all  flax  produced 
on  each  unit  including  separate  records 
showing  the  same  information  for  production 
from  any  uninsured  acreage.  Any  pereon 
designated  by  us  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract. 

15.  Life  of  contract-  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 


other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occure 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnerahip  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms.  For  the  purposes  of 
flax  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  flax  insurance 
in  the  county. 

b.  "Co«mty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  flax  is  normally  grown  and  shall  be 
designated  by  the  calendar  year  in  which  the 
flax  is  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  flax  on  the  unit 

e.  "Insurable  acreage"  mean  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
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political  subdivision  of  a  StaJe.  or  any  agency 
thereof. 

h.  "Seivice  office"  means  the  ofRce 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  ofHce  as  many  be  selected  by  you 
or  designated  by  us. 

i.  Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  flax  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
flax  in  the  coanty  on  the  date  of  planting  for 
the  crop  yean 

(1)  in  which  you  have  a  100  percent  share: 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  flax  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  you  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  «nth 
Appeal  Regulations.' 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  Service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  26. 1983. 

Peter  F.  Cole, 

Secretary}  Federal  Crop  Insurance 
Corporation. 

Dated:  July  2a  1983. 
Approved  by: 
Merritt  W.  Spragiw, 

Manager. 
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7CFRPart425 

[AmdL  No.  6] 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Cit)p  Insurance 
Corporation,  USD  A. 
ACTION:  Proposed  rule. 


■  Copies  of  the  Debtor  Appeal  Righti  Procedures 
may  be  obtsined  from  Peter  F.  Cole.  Secretary, 
Federal  Crop  Insurance  Corporation,  MS. 
Department  of  Agriculture.  Washington.  D.C  20230. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Peanut  Crop  Insurance  Regulations 
(7  CFR  Part  425),  effective  for  the  1984 
and  succeeding  crop  years,  by  (1) 
Changing  the  policy  to  make  it  easier  to 
read.  (2)  adding  volcanic  eruption  as  an 
insurable  cause  of  loss.  (3)  adding  a 
provision  to  permit  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  loss  adjustment  time,  (4) 
providing  for  a  coverage  level  if  the 
insured  does  not  select  one,  (5)  adding  a 
80-day  claim  for  indemnity  provisions, 
(6)  adding  a  section  regarding  appraisals 
following  the  end  of  the  insurance 
period  for  unharvested  acreage.  (7) 
adding  a  hail/fu«  provision  for 
appraisals  of  uninsured  causes,  (8) 
amending  the  replanting  provision 
regarding  the  ineligibility  of  acreage  for 
replanting  payment  if  FCICs  appraisal 
of  the  potential  exceeds  90  percent  of 
the  guarantee,  (9)  changing  the 
cancellation  and  termination  dates  to 
conform  to  farming  practices,  (10) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 
a  certain  date,  (11)  providing  for  unit 
determination  when  the  acreage  report 
is  filed,  and  (12)  adding  a  section 
concerning  "descriptive  headings." 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  peanut  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  pohcy  for 
insuring  peanuts  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
requiring  a-review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 
DATES:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  October  3. 1983  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 


Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  MFORMATNMC  This 
action  has  been  reviewed  imder  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 19B1). 
This  action  constitutes  a  review  under 
such  procediu-es  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that :  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C 
1501  et  seq.).  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
commimity  development:  therefore, 
review  as  estabUshed  by  Executive 
Order  Na  12372  (July  14, 1982)  was  not 
used  to  assure  that  imits  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibilty  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  wiU  be  available  for  pubhc 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insiu-ance  Corporation. 
U.S.  Department  of  Agriculture, 
Washingtoon,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

list  of  Subjects  in  7  CFR  Part  425 

Crop  insiu-ance.  Peanut 

Proposed  Rule 

PART  425-{AMENOED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  [7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Peanut  Crop 
Insurance  Regulations,  effective  for  the 
1964  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  425  is: 
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Authority:  Sees.  508,  516,  Pub.  L  75-430,  52 
Stat.  73,  77  as  amended  (1506, 1516). 

2.  7  CFR  Part  425  is  amended  in  the 
table  of  contents  thereof  by  removing 
the  word  "Reserved"  from  S  425.3  and 
inserting,  in  its  pace,  the  words  "OMB 
control  number  assigned  pursuant  to  the 
Paperwork  Reduction  Act." 

3.  7  CFR  425.3  is  amended  by  moving 
the  word  "Reserved"  in  the  title  thereof 
and  inserting,  in  its  place,  the  following: 

§  425J    OMB  control  numbers  assigned 
pursuant  to  ttt*  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regualtions  (7  CFR  Part  425)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

9425.7    [Amended] 

4.  7  CFR  425.7(d)  is  amended  by 
removing  the  Peanut  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 

Peanut  Crop  Insurance  Pobcy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  poUcy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us,"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  with  the  insurance  period: 
(1)  Adverse  weather  conditions;  (2)  fire;  (3) 
insects:  (4)  plant  disease:  (5)  wildlife:  (6) 
earthquake:  or  (7)  volcanic  eruption  unless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  section  9g(7). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  production  due  to: 

(1)  The  neglect  or  malfeasance  of  you,  any 
member  of  your  household,  your  tenants  or 
employees; 


(2)  The  failiuv  to  follow  recognized  good 
peanut  farming  practices: 

(3)  Damage  resulting  from  the     ■' 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  speciHed  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured,  a.  The 
crop  insured  shall  be  peanuts  planted  for  the 
purpose  of  digging,  maturing  and  marketing 
as  farmers'  stock  peanuts,  which  are  grown 
on  insured  acreage  and  for  which  a  guarantee 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  peanuts  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peanuts  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Not  planted  to  a  type  of  peanuts  , 
designated  as  insurable  by  the  actuarial 
table: 

(2)  Destroyed  for  the  purpose  of  conforming 
with  any  other  program  administered  by  the 
United  States  Department  of  Agriculture; 

(3)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(5)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  peanuts  and  such 
acreage  is  not  replanted; 

(6]  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  sign  an  option  form  agreeing  to  coverage 
reduction  in  writing  on  our  form;  or 

(7)  Planted  for  experimental  purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  wafer  to  carry  out  a  good 
peanut  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  peanut  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 


breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  hmit 
prior  to  planting. 

3.  Report  of  acreage,  share,  poundage 
quota,  and  where  applicable,  practice.  You 
shall  report  on  our  form: 

a.  All  the  acreage  of  peanuts  in  the  county 
in  which  you  have  a  share; 

b.  The  practice: 

c.  Your  share  at  the  time  of  planting:  and 

d.  The  effective  poundage  marketing  quota, 
if  any,  applicable  to  the  unit  for  the  current 
crop  year  as  provided  under  ASCS  Peanut 
Marketing  Quota  Regulations. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  peanuts  planted  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  We  may 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  250  pounds  or  20 
percent  for  any  unharvested  acreage. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  ^e  closing  date 
for  submitting  applications  tor  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium,  a.  The  annual  premium 
is  earned  and  payable  bt  the  time  of  planting. 
The  amount  is  computed  by  multiplying  the 
production  guarantee  for  the  unit  (insured 
acreage  times  the  applicable  production 
guarantee)  which  may  consist  of  quota  and 
non-quota  (additional)  peanuts  times  the 
applicable  price  election,  times  the  premium 
rate,  times  your  share  at  the  time  of  planting, 
times  the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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b.  Interest  •hall  accrue  at  the  rale  of  one 
and  one-half  percent  (1  ^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
ooimty  and  start  fanning  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shaQ  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period.  Insurance  attaches 
when  the  peanuts  are  planted  and  ends  at  the 
earliest  of: 

a.  Total  destruction  of  the  peanuts; 

b.  Threshing  or  removal  from  the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  November  30  following  planting. 

8.  Notice  of  damage  or  Joss.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
peanuts  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment,  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  of  10  percent  of  the  insured 
acreage  on  the  unit.); 

(b)  During  the  period  before  threshing,  the 
peanuts  of  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  thresh  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peanuts  and 
given  written  consent.  We  shall  not  consent 
to  another  use  until  it  is  too  late  to  replant. 
You  must  notify  us  when  such  acreage  is  put 
to  another  use. 


(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  and  a 
representative  sample  of  the  unharvested 
peanuts  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  shall  be  left  intact  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  tvritten  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  peanuts  on  the 
unit; 

(b)  Harvest  or  otherwise  disposing  of  the 
peanuts  on  the  unit:  or 

(c)  November  30  following  planting. 

b.  You  may  not  destroy  or  replant  any  of 
the  peanuts  on  which  a  replanting  payment 
*vill  be  claimed  until  we  give  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peanuts  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  otir  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  peanuts  on  the 
unit; 

(2)  Harvest  of  the  unit  or 

(3)  November  30  following  planting. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
peanuts  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peanuts  to  be  counted  (see 
section  9g); 

(3)  Multiplying  the  remainder  applicable  to 
quota  and/or  non-quota  (additional) 


productioa  by  the  applicable  price  electkxi; 
and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment 

f  The  total  production  to  count  shall  be 
iodentified  as  quota  and/or  non-quota 
(additional)  productioa  by: 

(1)  Counting  all  threshed  and  appraised 
production  less  than  or  equal  to  the  unit's 
effective  poundage  quota  as  quota 
production;  and 

(2)  Counting  any  threshed  and  appraised 
production  in  excess  of  the  unit's  effective 
poundage  quota  as  non-quota  (additional) 
production. 

g.  The  total  production  to  be  counted  for  a 
unit  shall  include  aU  threshed  and  appraised 
production. 

(1)  Threshed  production  shall  be  the  net 
weight  in  pounds  shown  on  the  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum". 

(2)  Mature'  peanut  production  which  is 
damaged,  due  to  insurable  causes,  shall  be 
adjusted  by: 

(a)  Dividing  the  value  per  pound  for  the 
insured  type  of  peanuts  by  the  apphcable 
average  price  per  pound:  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  production. 

(3)  To  enable  us  to  determine  the  net 
weight  and  quality  of  production  of  any 
peanuts  for  which  a  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum"  has  not 
been  issued,  we  shall  be  given  the 
opportunity  to  have  such  peanuts  inspected 
and  graded  before  you  dispose  of  them.  If  you 
dispose  of  any  production  without  giving  us 
the  opportunity  to  have  the  peanuts  inspected 
and  graded,  the  gross  weight  of  such 
production  shall  be  used  in  determining  total 
production  to  count  unless  you  submit  a 
mariieting  record  satisfactory  to  us  which 
clearly  shows  the  net  weight  and  quaUty  of 
such  peanuts. 

(4)  Appraised  production  to  be  counted 
shall  include: 
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(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninaured  cauaes  and  failure  to  follow 
recognized  good  peanut  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  lo  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(c)  Only  the  appraised  and  threshed 
production  in  excess  of  the  lesser  of  250 
pounds  or  20  percent  of  the  production 
guarantee  on  all  other  unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  peanuts  becomes  general  in  the  county: 

(b)  Is  harveated;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  lo  another  use. 

(6)  We  may  detennine  the  amount  of 
production  of  any  unharvested  peanuts  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  half 
and  fire  as  insured  causes  of  loss  and  the 
peanuts  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  PCl-78, 
"Request  to  Exclude  Hail  and  Fire". 

(8)  The  oommingied  production  of  units 
shall  be  allocated  to  sacfa  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  anit 

h.  A  replanting  payment  may  be  made  og 
any  insured  peanuts  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  perceot  of 
the  insured  acreage  for  the  unit 

(1)  No  replanting  payment  will  be  made  oo 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable:  or 

(c)  On  which  a  replanting  payment  has 
been  made  daring  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  no<  exceed  the  lesser  of  250  pounds  or 
20  percent  of  the  production  guarantee 
multiplied  by  the  apphcable  price  election 
which  shall  be  the  quota  price  up  to  and 
including  the  unit's  effective  quota  and  the 
non-quota  price  of  any  additional  peanuts, 
multiplied  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reducad  proportionately. 

Any  replanting  payment  will  be  considered 
as  an  indemnity. 

i.  You  shall  not  abandon  any  acreage  to  us. 

j.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  }wlg«nent.  hi  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 


1.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peanuts  are  planted  for 
any  crop  year,  any  indemnity  shall  be  paid  to 
the  pe8ons(s)  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  durftig  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

V\- Tnumfer  of  right  to  indemnity  on 
insured  ghare.  If  you  traiufier  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibitities  under  the 
contract 

12.  Assi fitment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  yon  may  be  able  to 
recover  all  or  a  part  of  your  kms  from 
someone  other  Aan  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  ytni 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm.  You  shall 
keep,  for  two  years  af^er  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment, 
sale  or  other  disposition  of  all  peanuts    ' 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 


giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 


Stale  and  county 

Cancellation  and 
lemwialion  datea 

FkxMK  m  Tan*  eomtm  nem  m 

ksMdbatiMi. 
Oklilniiiit  Ghm*,  JonM.  Mom«9u«. 

MoOey.    Palo    Plnta    Pm*tt    and 
Stonewal  Countaa.  Tens  and  Vlr- 

gma. 

Mv.  15 

Apr.  15. 

ttm  it 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  evftnt  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shaU  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.  We  may  change  any 
terms,  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuahal  table  %vill  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms.  For  the  purposes  of 
peanut  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  Information  regarding  peanut 
insiirance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agricultut«. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
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located Jn  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  peanuts  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  peanuts  are  normally  harvested. 

e.  "Effective  Farm  Marketing  Quota" 
means  the  farm  marketing  quota  as 
established  and  recorded  by  ASCS. 

f.  "Harvest"  as  to  any  acreage  means  the 
digging  of  the  lesser  of  250  pounds  or  20 
percent  of  the  production  guarantee  per  acre 
shown  in  the  actuarial  table  of  peanuts  for 
the  purpose  of  combining  or  threshing. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 

-such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  the  same  crop. 

k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  my  be  selected  by  you  or 
designated  by  us. 

I.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
peanuts  or  a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
peanuts  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peanuts  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  Units  will  be 
determined  when  the  ac)«age  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

n.  "Value  per  pound"  means  the  "value  per 
pound  including  loose  shell  kernels"  as 
showrn  on  the  United  States  Department  of 
Agriculture  "Inspection  Certificate  and  Sales 
Memorandum",  except  for  Segregation  D,  III 
and  non-quota  (additional)  peanuts  for  which 
the  value  per  pound  shall  be  determined  by 
us. 

18.  Descriptive  headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract. 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 


you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations  to  be  published  soon  in  the 
Fednal  Register. 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  26. 1983. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  28, 1983. 
Approved  by: 
Meiiitt  W.  Sptague, 

Manager. 
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7  CFR  Part  432 
[AfiMndment  No.  3] 

Com  Crop  Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Com  Crop  Insurance  Regulations  (7 
CFR  Part  432).  effective  for  the  1984  and 
succeeding  crop  years,  by:  (1)  Adding  a 
provision  to  exclude  com  acreage  from 
insurance  when  grown  with  another 
crop.  (2)  permitting  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  the  time  of  loss 
adjustment,  (3)  addition  of  a  provision  to 
determine  a  coverage  level  if  the  insured 
does  not  select  one.  (4)  amending  the 
provisions  of  the  hail-Hre  clause  for 
appraisals  of  a  probable  loss,  (5) 
changing  the  cancellation  and 
termination  dates  to  conform  with 
fanning  practices,  and  [6)  providing  that 
any  change  in  the  policy  will  be 
available  at  the  service  ofBee  on  a 
certain  date. 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  com  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  mle  is  to  update  the  policy  for 
insuring  com  in  accordance  with 
Secretary's  Memorandum  No.  1512-1. 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 


regulations  requiring  pubhcation  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  September.  19. 1983,  to  be  sure 
of  consideration. 

AOORCSS:  Written  comments  on  this 
proposed  mle  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 

KM  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  WrOWMATWN.  This 

action  has  been  reviewed  imder  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clanty,  and  effectiveness  of 
these  relations.  The  stmset  review 
date  established  for  these  regulations  is 
April  1. 198a 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that:  (1)  This  action  is 
not  a  major  mle  as  defined  by  Executive 
Order  No.  12291  (Febmary  17, 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  peesons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act.  as  amended  (7  U.S.C 
1501  etseq.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon-area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act'  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager. 
Federal  Crop  Insiu-ance  Corporation. 
U.S.  Department  of  Agriculture. 
Washirigton.  D.C.  20250,  during  regular 
business  hours.  Monday  through  Friday. 
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List  of  SubiKla  in  7  Cnt  PM  4» 

Crop  insurance.  Com. 

Proposed  Rule 

Accordin^y,  porsaant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  at  amend  (7  U.S.C.  1501  et  seq),  the 
Federal  Crop  Insurance  Corporation 
proposes  to  amended  the  Com  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  tiie 
following  instances: 

PART  432— AMENDED 

1.  The  Autbonty  citation  for  7  CFR 
Part  432  is: 

Airihoiitr  See*.  506,  516.  Pub.  L  75-43a  S2 
Stat.  73,  77  as  amended  (1506, 1516). 

2. 7  CFR  Part  432  is  amended  in  the 
table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  §  432.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Redaction  Act" 

3.  7  CFK  f  432.3  is  revised  to  read  as 
follows: 

S432J    OMB  control  nuMbsraasaignad 
pursuant  to  Mm  PapMTwork  Rsduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  432)  have  been 
approved  by  the  office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Noa.  0563-0003  and  0563- 
0007. 

4.  7  CFR  S  432.7(d)  is  amended  by 
removing  the  Corn  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 

§  432.7    TTw  application  and  poflcy. 
*         *         »         •         « 

Corn  Crop  iiMunuio*  IHilky 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

Agreement  To  bmire:  We  shall  provide  the 
insurance  described  in  this  poUcy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  pobcy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  ~us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 


Temrn  and  Conditions 

1.  Causes  afhsa.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period: 
(1)  Adverse  weadier  cooditioos:  (Z)  fire;  (3) 
insects:  (4)  plant  diesase:  (5)  wildlife:  (6) 
earthqualie:  or  {7)volGanic  eruption  unless 
those  causes  are  excepted,  excluded,  or 
Umited  by  tiie  actuarial  table  or  section  9g(9). 

b.  We  will  Tioi  insure  against  any  cause  of 
loss  of  prodMCtiaa  due  to: 

(1)  The  neglect  or  auifeasance  of  you.  any 
member  of  jrow  ho— elwkl  your  tenants  or 
employees: 

(2)  The  failure  to  follow  recognized  good 
corn  farming  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  govermnentaL 
public  or  private  dam  or  reservoir  project  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Cmp.  acreage,  and  share  insured,  a.  The 
crop  insured  shall  be  field  com  ("com") 
which  is  planted  for  harvest  as  grain  or 
silage;  which  is  grown  on  insured  acreage 
and  for  which  •  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  com  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect. 

c  The  insured  share  shaD  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  com  at  the  time  of  planting. 

d.  We  do  not  aisare  any  acreage: 

(1)  Where  d>e  {arming  practices  carried  out 
are  not  ia  aooordanoe  with  the  fanning 
practices  for  which  the  premium  rates  have 
been  established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigaled  by  reporting  it  as  insurable 
under  section  3: 

(3)  Which  is  destroyed  and  it  is  practical  to 
replant  to  oom  but  stKh  acreage  is  not 
replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  ia  the  actuarial  table,  unless 
you  sign  an  option  fonn  agreeing  to 
converage  reduction  in  writing  on  our  form; 

(5)  Of  volunteer  com* 

(6)  Planted  to  a  type  or  variety  of  com  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actiuuial  table;  or 

(7)  Planted  with  a  crop  other  than  com. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

PHEMIUM  AOJOSTlKICNT  TABLE  " 
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(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  com 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  com  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  begiiming  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insiue  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  Umitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

S.  Report  of  acreage,  thare.  and  practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  com  in  &e  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 
You  shall  designate  separately  any  acreage 

that  is  not  insurable.  Yon  shall  report  if  you 
do  not  have  a  share  in  any  com  planted  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  liefote  the  reporting  date 
established  by  the  actuarial  table.  We  may  to 
determine  all  indemnities  on  the  basis  of 
informatioii  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  yon  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  are  in  the 
actuarial  table. 

b.  If  you  have  not  elected  a  coverage  level, 
you  shall  have  coverage  level  2. 

c.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium,  a.  The  annual  premium 
is  earned  and  payable  at  the  time  of  planting. 
The  amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  time  your  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  precentage. 
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b.  biteresl  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  ^  percent)  simple 
interest  per  calendar  month,  or  any  part 
thereof,  on  any  onpaid  premium  balance 
starting  on  the  first  day  of  the  month 
following  the  Snt  premium  billing  date. 

c.  Any  premium  adjuatment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt.  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period.  Insurance  attaches 
when  the  com  is  planted  and  end  at  the 
earliest  of: 

a.  Total  destruction  of  the  com: 

b.  Harvest; 

c.  Final  adjustment  of  a  loss: 

d.  The  date  immediately  following  planting 
as  follows: 

(1)  Jackson,  Victoria,  Goliad.  Bee,  Live 
Oak,  McMullen,  LaSalle.  Dimmitt  Counties. 
Texas  and  all  Texas  counties  south  thereof, 
September  30; 

(2)  All  other  Texas  counties  and  other 
states,  December  10;  or 

e.  September  30  where  our  actuarial  table 
shows: 

(1)  Only  a  silage  guarantee;  or 


(2)  Both  a  grain  and  a  silage  guarantee  on 
any  acreage  of  com  harvested  for  silage. 

8.  Notice  of  damage  or  lost.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  wrritten  notice  if: 

(a)  You  want  our  consent  to  replant  com 
damaged  due  to  any  insured  cause.  [To 
quahfy  for  a  replanting  payment,  the  acreage 
replanted  shall  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  imit.); 

(b)  During  the  period  before  harvest  the 
com  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  com  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  begiiwing  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shall  be  given  a 
representative  sample  of  unharvested  com 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  shall  be  left  intact  for  a  period  of  15 
days  from  the  date  of  the  notice,  unless  we 
give  you  written  consent  to  harvest  the 
sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  com  on  the  unit 

[b)  Harvest  of  the  unit  or 


(c)  The  calendar  date  for  tbe  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  com  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent. 

a  You  must  obtain  written  consent  from  ns 
before  you  destroy  any  of  the  com  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  com  on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  imless 
you: 

(1)  Establish  the  total  production  of  com 
and/or  silage  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Fumish  all  information  we  require 
conceming  the  loss. 

c.  The  indemnity  shaU  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Multiplying  this  product  by  the  price 
election; 

(3)  Subtracting  the  dollar  amount  obtained 
by  multiplying  the  total  production  to  be 
counted  (see  section  9g)  by  the  price  election; 
and 

(4)  multiplying  this  result  by  your  share. 

d.  Where  a  unit  contains  acreage  to  which 
both  a  grain  and  a  silage  guarantee  apply,  the 
dollar  amount  of  insurance  and  dollar 
amount  of  the  production  to  he  counted  shall 
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be  determined  separately  for  each  portion 
and  then  added  together  to  determine  the 
total  amount  for  the  unit. 

e.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

f.  The  indemnity  shaU  be  reduced  by  the 
amount  of  any  replanting  payment. 

g.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  When  the  actuarial  table  shows  only  a 
grain  guarantee,  all  production  and 
appraisals  shall  be  determined  in  bushels. 
When  the  actuarial  table  shows  only  a  silage 
guarantee,  all  production  and  appraisals  shall 
be  in  tons.  When  the  actuarial  table  shows 
both  a  grain  and  silage  guarantee,  the 
production  and  appraisals  shall  be 
determined  in  bushels  for  any  unharvested 
acreage  and  in  bushels  or  tons  for  any 
harvested  acreage,  depending  upon  whether 
the  acreage  is  harvested  for  grain  or  silage. 

(2)  Mature  grain  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  shall  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  15.5  t)m>ugh  30.0 
percent  and  .2  percent  for  each  .1  percentage 
point  of  moisture  from  30.1  through  40.0 
percent:  or 

(b)  Which,  due  to  insurable  causes,  has 
moisture  over  40  percent,  or  kernel  damage 
more  than  15  percent  as  determined  by  a 
licensed  grain  grader,  or  test  weight  below  40 
pounds  per  bushel,  the  production  shall  have 
the  production  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
com  by  the  price  per  bushel  of  U.S.  No.  2 
com:  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  com. 

The  applicable  price  for  No.  2  com  shall  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  such  com 
was  sold.  The  quality  adjustment  shall  not 
reduce  the  harvested  production  more  than  75 
percent  so  that  at  least  25  percent  of 
harvested  production  will  count 

(3)  Where  the  actuarial  table  shows  both  a 
grain  and  silage  guarantee  and  the  com  is 
harvested  as  silage,  if  a  grain  appraisal  is 
made  concurrently  with  a  silage  appraisal 
and  the  grain  appraisal  is  less  than  4.5 
bushels  per  ton,  the  production  shall  be 
reduced  1  percent  for  each  1  tenth  of  a  bushel 
below  4.5  bushels.  There  shall  be  no 
reduction  allowed  for  harvested  silage 
production  if  a  representative  sample  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  for  each  25  acres  of  com  harvested  for 
silage  is  not  left  until  appraised  by  us. 

(4)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  com  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 


consent  to  be  put  to  another  use  shall  be 
considered  as  production  unless  such 
acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  com  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(8)  Wejnay  determine  the  amount  of 
production  of  any  unharvested  com  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  Where  the  actuarial  table  shows  a 
silage  guarantee  or  l>oth  a  grain  and  silage 
guarantee  and  the  normal  silage  harvesting 
period  has  ended,  we  may  increase  any 
tonnage  appraisal  or  any  harvested  silage 
production  to  reflect  the  normal  moisture 
content  of  silage  harvested  during  the  normal 
silage  harvesting  period. 

(8)  Where  the  actuarial  table  shows  only  a 
silage  guarantee,  we  may  convert  bushels  of 
grain  to  tons  of  silage,  and  increase  all 
production  harvested  after  the  normal  silage 
harvesting  period  as  established  by  the 
actuarial  table  to  reflect  the  normal  moisture 
content  of  silage  harvested  «s  established  by 
the  actuarial  table  during  the  normal  silage 
harvesting  period. 

(9)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
com  is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  shall  be  made  in 
accordance  with  Form  Fa-78,  "Request  to 
Exclude  Hail  and  Fire." 

(10)  The  commingled  production  of  units 
will  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

h.  A  replanting  payment  may  be  made  on 
any  insured  com  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  shall  be  made 
on  acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  shall 
be  your  actual  cost  per  acre  for  replanting, 
except  that: 

(a)  Where  the  actuarial  table  shows  only  a 
grain  guarantee  or  both  a  grain  and  silage 
guarantee,  the  payment  shall  not  exceed  8 
bushels  multiplied  by  the  price  election  the 
product  of  which  is  multiplied  by  your  share; 
or 

(b)  Where  the  actuarial  table  shows  only  a 
silage  guarantee,  the  payment  shall  not 
exceed  1  ton  multiplied  by  the  price  election, 
the  product  of  which  is  multiplied  by  your 
share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

Any  replanting  payment  shall  be 
considered  as  an  indemnity. 

i.  You  shall  not  abandon  any  acreage  to  us, 

j.  You  may  not  bring  suit  or  action  against 
U8  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 


us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

k.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

1.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  com  is  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(8)  we  determine  to  be  beneficially 
entitled  thereto. 

m.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amoimt  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  imder 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collept  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  all 
rights  and  reponsibilities  under  the  contract 

12.  Assignment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  pari  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  will 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm.  You  shall 
keep  for  two  year&  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment, 
sale,  or  other  disposition  of  all  com  produced 
on  each  unit  including  separate  records 
showing  the  same  information  for  production 
from  any  uninsured  acreage.  Any  persons 
designated  by  us  shall  have  access  to  such 
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records  and  the  farm  for  purposes  related  to 
the  contract 

15.  Life  of  contract:  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  for  the  contract 
on  which  the  amount  is  due.  The  date  of 
payment  of  the  amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


SWa  and  ooumy 

Cancelation  and 
lanninsSon  dalaa 

Jacfcaon.  Victcra.  OoliMl,  Bm.  Lm« 

Fab. 

15 

Oak.     McMuSan.     USalte.     and 

OimcnH  Countie*.   Texas   and   al 

WmMar.  Edor.  Upton,  flagwv  SMr- 

Mw. 

1& 

Img.    Coke.   Concha    McColkjch, 

San      Satn.      Mils.      HamiHon. 

Boeque.  Johnson.  Tairant.  Wise. 

Cooke   Countoa.   Tans  and   al 

Texas  coundes  lying  south  ttiereol 

10  and  nckjdmg  Mavtnch.  Zavala. 

Fho.  Ataacoea.  Katms.  Gonzales. 

Lavaca.  Whanon  and  Matagorda 

Counties.  Texas. 

Anzona  and  Fkx- 

■da. 

Alabama.  AiliansM. 

Ctffomia.  Qacr- 

Mar. 

31. 

gia.         Lounani 

1.        Maaisaippi. 

Nevada,  North  C« 

irolina  and  South 

Caroiin& 

All   other   Texaa  oouniias  and  al 

fv 

15 

other  sUtas. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insuranoe  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 


31  preceding  the  cancellation  date  for 
counties  with  an  April  15  cancellation  date 
and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms.  For  the  purposes  ai 
com  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  fbr  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
leveb.  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  com  iiuurance 
in  the  county. 

b.  "Coimty"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  coimty,  as  shown  by  the  actuarial 
table. 

c  "Crop  year"  means  the  period  within 
which  the  com  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  com  is  normally  harvested. 

d.  "Harvest"  means  completion  of 
combining,  picking  or  cutting  the  com  for  the 
purpose  of  livestock  feed. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  com. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Silage"  means  com  harvested  by 
severing  the  stalk  from  the  land  and  chopping 
the  stalk  and  the  ear  for  the  purpose  of 
livestock  feed. 

k.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  com  or 
a  share  of  the  proceeds  therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
com  in  the  county  on  the  date  of  planting  for 
the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  com  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
Tile  in  your  service  office  or  by  written 
agreement  between  us  and  you.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 


consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
persons  having  an  interest  therein. 

1&  Descriptive  headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations. ' 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by- 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  grven 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  28. 1963. 
PetarF.Cob. 

Secretary.  Federal  Crop  Insunuice 

Corporation. 

Dated:  July  29. 1963. 

Approved  by: 
Merritl  W.  Spn«M, 
Manager. 
IFD  Ddc  n-zinss  PiM 
nujNQCooc  34i»-oa-a 


7CFRPart44r 

I  Amondniont  No.  2] 

Prevented  Planting  Crop  InsurenM 
Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  [FCIC]  proposes  to  amend 
the  Prevented  Planting  Crop  Insurance 
Regulations  (7  CFR  Part  442),  effective 
for  the  1984  and  succeeding  crop  years. 
by:  (1]  Changing  the  policy  to  make  it 
easier  to  read,  (2)  permitting 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time,  (3)  providing  a 
coverage  level  if  the  insured  does  not 
select  one,  (4)  adding  a  modified  60-day 
claim  for  indemnity  provision,  (5) 
changing  the  cancellation/termination 
dates  to  conform  to  farming  practices. 
(6]  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 


■  Copiea  of  the  Debtor  Appeal  Rights  Procedure* 
may  be  obtained  from  Peter  F.  Cole.  Secretary, 
Federal  Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Washington.  D.C  202SS 
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office  by  a  certain  date,  and  (7)  adding  a 
section  concerning  "descriptive 
headings." 

In  addition,  FQC  proposes  to  issue  a 
new  subsection  in  the  prevented 
planting  crop  insurance  regulations  to 
contain  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  prevented 
planting  in  accordance  with  Secretary's 
Memorandimi  No.  1512-1,  requiring  a 
review  of  the  regulations  as  to  need, 
currency,  clarity,  and  effectiveness,  and 
to  comply  with  OMB  regulations 
requiring  publication  of  OMB  control 
numbers  assigned  to  information 
collection  requirements  in  these 
regulations. 

DATE:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  October  3, 1983,  to  be  sure  of 
consideration. 

AOORESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
FpH  FUltTNER  IMFOflMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

•UPPtaKMTAIIY  mFORMATKNl:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that:  (1)  This  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 


Order  No.  12372  (July  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  conmients  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250,  during  regular 
business  hours,  Monday  through  Friday. 

list  of  Subjects  in  7  CFR  Part  442 

Crop  insurance.  Prevented  planting. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Prevented 
Planting  Crop  Insurance  Regulations, 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

PART  442— AMENDED 

1.  The  Authority  citation  for  7  CFR 
Part  442  is: 

Authority:  Sees.  506,  516.  Pub.  L  75-430,  52 
Stat.  73,  77  as  amended  (1506, 1516). 

2.  7  CFR  Part  442  is  amended  in  die 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  5  442.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3.  7  CFR  442.3  is  revised  to  read  as 
follows: 

9  442.3    OMB  control  numtMfs  assigned 
ptJrsuant  to  tti«  Pap«rworfc  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  442)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

4.  7  CFR  442.7(d)  is  amended  by 
removing  the  Prevented  Planting  Crop 
Insurance  Policy  therein  and  inserting 
the  following: 

§  442.7    The  appHcation  and  policy. 
•        *        »        «        » 

Prevented  Plantiiig  Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  pohcy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 


Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Tenns  and  Conditions 

1.  Causes  of  Joss.  a.  The  Insurance 
provided  is  against  the  unavoidable 
prevention  of  planting  insured  acreage  during 
the  insurance  period  due  to  excessive 
moisture  conditions  occurring  within  the 
insurance  period,  unless  this  cause  is 
expected,  excluded,  or  limited  by  the 
actuarial  table. 

b.  We  shall  not  cover  any  prevention  of 
planting  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  The  failure  to  plant  insured  acreage  due 
to  a  cause  other  tlian  excessive  moisture. 

2.  Acreage  and  share  insured,  a.  The 
acreage  insured  for  each  crop  year  shall  be 
the  cultivated  acreage  intended  for  planting 
times  the  coverage  level  you  elected,  times 
your  share,  as  reported  by  you  or  as 
determined  by  us,  whichever  we  shall  elect 
and  for  which  an  amount  of  insurance  and 
premium  rate  are  provided  by  the  acturarial 
Uble. 

b.  The  insured  share  shall  l>e  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  prevented  planting  at  the  time 
insurance  attaches. 

c.  "Cultivated  acreage  intended  for 
planting"  means  land  that  was  ready  or, 
except  for  excessive  moisture,  could  have 
been  made  ready  for  planting,  but  does  not 
include  land: 

(1)  On  which  a  perennial  forage  crop  is 
being  grown  or  on  which  a  crop  was  planted 
prior  to  the  acreage  reporting  date; 

(2)  On  which  a  prevented  planting 
indemnity  was  claimed  the  prior  crop  year  if 
such  land  is  not  worked  prior  to  the  October 
31  date  prior  to  the  crop  year  or 

(3)  Which  will  not  be  planted  to  comply 
with  any  other  United  States  Department  of 
Agriculture  or  state  program  or  for  any  other 
reason. 

3.  Report  of  acreage  and  share.  You  shall 
report  on  our  form: 

a.  All  the  cultivated  acreage  intended  for 
planting  in  the  county  in  which  you  have  a 
share;  and 

b.  Your  share  at  the  time  of  reporting. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  insurable  acreage 
in  the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  January  31 
reporting  date.  We  shall  have  the  right  to 
determine  all  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage  and  share  or  we  may 
deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  upon  our 
approval. 
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4.  Amounts  of  insurance  and  coverage 
levels,  a.  The  amounts  of  insurance  and 
coverage  levels  are  in  the  actuarial  table. 

b.  If  you  do  not  elect  a  coverage  level,  you 
will  have  coverage  level  2. 


c.  You  may  change  the  amount  of  insurance 
and  coverage  level  on  or  before  the  closing 
date  for  submitting  applications  for  the  crop 
year  established  by  in  the  actuarial  table. 

5.  Annual  premium,  a.  The  annual  premium 
is  earned  and  payable  on  the  date  insurance 

Premium  Adjustment  Table  ' 

[Parcent  adjustments  tor  iavorable  conCnjous  insmncc  expanenoe) 


attaches.  The  amount  is  computed  by 
multiplying  the  amoiwt  of  insurance  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  on  the  date  insurance 
attaches,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 


Nuwnbars  o<  y««rs  ooninuous  «i^»«rtsnc«  Ihroui^  pBSWous  yesr 


10 


12 


13 


15  or 


Percantsge  atjustinK  Ixaor  tor  cmtwii  crop  ym 


Loss  ratio '  INough  pravious  crap  yair 

.00  to  .20 

21  to  .40 

*1  to  .80 _., 

.61  to  .80 

81  to  1.09 „ 


100 
100 
100 
100 

too 


95 
100 
100 
100 
100 


95 
95 

96 

95 
100 


90 
96 
95 
95 
100 


90 
90 
95 
95 
100 


85 
90 
95 
95 
100 


ao 

90 
95 
96 

100 


75 

as 

90 

95 

100 


70 
80 
90 
90 
100 


70 
80 
90 
90 
100 


66 

75 

85 

90 

100 


65 
75 
85 
90 
100 


60 
70 
80 
85 
100 


80 
70 
80 
86 
100 


100 


SO 
80 
70 
80 
100 


(Pereant  ad|uslmsnls  tor  unlavoraUe  inauranca  ««pa«iancal 


j. 

. 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

ParcaiMage  ad^isinianl  <aclar  ior  cunani  crop  yaar 

Loasratn'O) 

110  to  1.19 

120  10  1.39 

nmi^  prawtoua  crop  yaar 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 
100 
105 
110 
115 
120 

102 
104 
108 
112 
116 
120 
124 
128 
132 
136 

104 
106 
116 
122 
126 
134 
140 
146 
152 
156 

106 
112 
124 
132 
140 
148 
ISO 
164 
172 
180 

108 
116 
132 
142 
152 
162 
172 
182 
192 
202 

110 
120 
140 
152 
164 
176 
188 
200 
212 
224 

112 
124 
146 
162 
178 
190 
204 
218 
232 
246 

114 
128 
ISO 
172 
188 
204 
220 
236 
252 
288 

116 
132 
184 
182 
200 
•  218 
236 
254 
222 
290 

118 
136 
172 
192 
212 
232 
252 
272 
292 
300 

120 
140 
180 
202 
224 
246 
288 
290 
300 
300 

122 

144 
188 
212 
236 
280 
284 
300 
300 
300 

124 
148 
198 
222 
248 
274 
300 
300 
300 
300 

126 
152 
204 
232 
280 
288 
300 
300 
300 
300 

1.40  to  1.69 

170  to  1.99 

2.00  to  2.49 , 

2  50  to  3.24 

3.25  to  3.99 ._ 

4  00  10  4.99 ,._ .  „ 

5.00  to  5.90 

6.00  and  up 

■  For  prsmsm  ai^atmem  purposes.  or)ty  Iha  years  during  whBh  prairturns  »era  awriad  sh*  ba  co^ 
'  Loss  Ratio  means  the  ratio  of  indemnityfies)  paid  to  prermurrKs)  earned 
"  Only  tfie  most  recent  15  crop  years  sTiaH  be  used  to  determine  the  number  of  "Ion  Yean"  (A  crop  vaw 
exceeds  the  premium  tor  the  ye«.) 


>  determined  to  be  a  "Ixiaa  Yaar"  mtian  Via  amount  of  indamnfty  tar  the  year 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
coiwty  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  debt.  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 
due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  AgriciJture  or  its  Agencies. 

7.  Insurance  period.  Insurance  attaches 
March  5  of  the  crop  year  and  ends  at  the 
earliest  of: 

a.  Planting  of  the  acreage;  or 


b.  The  prevented  planting  date. 

8.  Notice  of  damage  or  Joss.  a.  If  you  are 
going  to  claim  an  indemnity  on  any  unit,  we 
must  be  given  notice  not  later  than  5  days 
after  the  prevented  planting  date. 

b.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later'  than  60  days  after  the 
calendar  date  for  the  end  of  the  insurance 
period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  that  any  prevention  of 
planting  on  the  unit  was  directly  caused  by 
excessive  moisture  during  the  insurance 
period  for  the  crop  year  for  which  the 
indemnity  is  claimed;  and 

(2)  Furnish  all  information  we  require     ^ 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance; 

(2)  Subtracting  therefrom  the  amount 
obtained  by  multiplying  the  spring  planted 
acreage,  plus  any  acreage  intended  for 
planting  from  which  a  forage  crop  is 


harvested,  plus  any  acreage  which  could 
have  been  planted:  and 
(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  You  shall  not  abandon  any  acreage  to  us. 

f.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  150e(c].  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

g.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  %vith  you  or  entry  of 
a  final  judgment  In  no  event  shall  we  be 
Uable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

h.  If  you  die,  disappear,  or  are  judicially 
declared  incomiietent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  date  insurance  attaches 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  per8on(s)  we  determine  to  be 
beneficially  entitled  thereto. 

10.  Concealment  or  fraud.  We  may  void  the 
contract  on  all  crops  insured  without 
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affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  ua  i£,  at  any  time,  you 
have  concealed  or  mispresented  any  material 
fact  or  committed  any  fraud  relating  to  the 
contract  and  such  voidance  shall  be  effective 
as  of  the  beginning  of  the  crop  year  with 
respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share.  If  you  transfer  any  part  of  your 
share  during  the  crop  year,  you  may  transfer 
your  right  to  an  indemnity.  The  transfer  must 
be  on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  oxir  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  Iom  then  your  ri^t  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm.  Yon  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  insured,  uninsured  and  planted 
acreage  in  your  farming  operation.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  confract. 

15.  Life  of  contract:  Cancellation  and 
termination,  a.  This  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  application 
and  may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  confract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  or  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  Stales 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  January  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 


thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity, 
f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  amount  of  insurance  is 
no  longer  offered,  the  actuarial  table  will 
provide  the  amount  of  insurance  which  you 
shall  be  deemed  to  have  elected.  All  confract 
changes  shall  be  available  at  your  service 
office  by  October  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  terms.  For  the  purposes  of 
prevented  planting  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  prevented  planting  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
Uble. 

c.  "Crop  year"  means  the  period  within 
which  the  crops  to  be  planted  are  normally 
planted  and  shall  be  designated  by  the 
calendar  year  in  which  the  crops  are 
normally  planted. 

d.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

e.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

f.  "Person"  means  an  individual, 
partnership,  associatioa  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

g.  "Prevented  Planting  Date"  means  the 
latest  date  that  we  will  insure  any  spring 
planted  crop  in  the  county,  except  tobacco. 
This  date  includes  any  extended  date  or  final 
date  offered  under  any  late  planting 
agreement  option. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Spring  planted  acreage"  means  the 
insured  acreage: 

(1)  Planted  to  any  crop  during  the 
insurance  period;  or 

(2)  Which  could  have  been  planted  during 
the  ii^surance  period,  as  determined  by  us,  to 
a  crop  normally  included  in  your  farming 
operation  or  shown  in  the  actuarial  table  as 
suitable  for  production  in  the  county. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  crop(s) 
or  a  share  of  the  proceeds  thereform. 

k.  "Unit"  means  all  insurable  acreage  in  the 
county  which  you  intend  to  plant: 


(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  prevented  planting  on  such  land 
shall  be  considered  as  owned  by  the  lessee. 

18.  Descriptive  headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  confract. 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations.' 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  26, 1983. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  July  29, 1983. 

Approved  by: 
Meiritt  W.  Sprague. 
Manager. 
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Agricultural  Martceting  Service 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
In  Califomia:  Proposed  Cttanges  In 
Subpart— Qualtty  Control;  Minimum 
Grade  and  Condition  Standards  and 
Subpart— Supplementary  Regulations; 
Weight  Ooclcage  System 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  notice  of  proposed 
rulemaking  invites  written  comments  on 
reducing  the  incoming  substandard 
tolerance  on  Natural  (sun-dried) 
Seedless,  Dipped  Seedless,  Oleate  and 
Related  Seedless,  Golden  Seedless,  and 
Monukka  raisins,  and  modifying  the 
weight  dockage  system  to  conform  with 
the  proposed  tolerance  reduction.  The 
proposal  is  intended  to  improve  product 


■  Copies  of  (he  Debtor  Appeal  Rights  Procedures 
may  be  obtained  from  Peter  F.  Cole.  Secretary. 
Federal  Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture,  Washingloo.  O.C.  2000. 
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quality  and  reduce  handling  costs.  The 
proposal  was  reconunended  by  the 
Raisin  Administrative  Committee,  which 
works  with  the  USDA  in  administering 
the  marketing  agreement  and  order  for 
California  raisins. 

DATE:  Comments  must  be  received  by 
August  19. 1983. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk.  Room 
1077.  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
where  they  will  be  available  for  pubUc 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  M.  Grasberger.  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington.  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein 

Frank  M.  Grasberger  has  determined 
that  an  emergency  situation  exists 
which  warrants- less  than  a  60  day 
comment  period.  The  1983-84  marketing 
year  begins  August  1. 1983.  and 
producers  and  handlers  need  sufficient 
time  to  plan  their  operations 
accordingly.  Also,  die  final  regulation 
should  be  effective  as  soon  as  possible 
to  minimize  any  chances  of  inequities 
among  producers  and  handlers  due  to 
different  requirements  for  different  parts 
of  the  same  crop  year. 

William  T.  Manley,  Deputy 
Administrator.  ^Ucultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  substandard  tolerance  is 
contained  in  §  989.701  of  Subpart— 
Quality  Control  (7  CFR  989.701-989.703). 
The  weight  dockage  system  is  contained 
in  S  989.210  of  Subpart— Supplementary 
Regulations  (7  CFR  989.210-989.221). 
These  subparts  are  operative  pursuant 
to  the  marketing  agreement,  and  Order 
No.  989,  both  as  amended,  regidating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California  (hereinafter 
referred  to  collectively  as  the  "order"). 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposal  would  reduce  the 
current  8  percent  incoming  substandard 
tolerance  prescribed  for  Natural  (sun- 
dried)  Seedless,  Dipped  Seedless,  Oleate 
and  Related  Seedless.  Golden  Seedless 


and  Monukka  raisins  to  6  percent  for  the 
1983-84  crop  year,  to  4  percent  for  the 
1984-85  crop  year,  and  to  2  percent  for 
the  1985-86  crop  year,  and  thereafter. 
The  substandard  tolerance  is  one  of  the 
factors  prescribed  in  the  minimum  grade 
and  condition  standards  for  natural 
condition  raisins. 

The  intent  of  the  reduced  tolerances  is 
to  encourage  producers  to  deliver  less 
substandard  raisins  to  handlers,  which 
could  result  in  improved  product  quality 
and  reduce  handling  costs.  Both  of  these 
goals  are  achievable  through  improved 
maturity.  The  yield  and  quality  of 
raisins  depends  on  the  maturity  of  the 
grapes  made  into  raisins.  Grapes  with 
desired  sugar  levels  produce  better 
quality  raisins.  Tighter  tolerances  would 
encourage  producers  to  modify  cidtural 
practices  and  preparation  techniques  in 
order  to  improve  maturity  levels. 

The  proposed  reduction  in  the 
substandard  tolerance  requires 
conforming  changes  to  be  made  in  the 
weight  dockage  table  prescribed  in 
S  989.210(g).  The  weight  dockage  system 
permits  handlers  to  acquire  as  standard 
raisins  any  lot  of  Natural  (sun-dried) 
Seedless,  Golden  Seedless,  Dipped 
Seedless,  and  Oleate  and  Related 
Seedless  raisins  even  though  the  lots 
have  been  determined  to  be  off-grade 
because  they  contain  an  excess  of 
substandard  (immature)  raisins. 
Immature  raisins  are  removed  during 
normal  processing.  The  creditable 
weight  of  such  lots  is  computed  by 
multiplying  the  net  weight  of  the  lot  by  a 
factor  fixim  the  dockage  table  in 
.  S  989.210(g).  The  factor  reduces  the 
weight  of  the  lot  by  an  amount 
approximating  the  weight  of  the 
substandard  (immature)  raisins  needed 
to  be  removed  from  the  lot  in  order  for 
the  balance  of  the  lot  to  meet  grade 
standards. 

Current  S  989.701(g)  provides  that 
Monukka  raisins  shall  meet  the  same 
requirements  as  set  forth  for  Natural 
(sun-dried)  Seedless  raisins,  in 
paragraph  (a)  of  the  section.  To  keep  the 
varietal  types  with  the  same 
requirements  together.  §  989.701(a) 
should  be  modified  by  adding  "Monukka 
raisins"  in  the  paragraph  heading  and 
the  first  sentence,  and  S  989.701(g) 
should  be  deleted. 

The  proposal  is  as  follows: 

1.  Section  989.210  (a)  and  (g)  of 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-989.221)  are  revised  to  read 
as  follows: 


Subpart— Suppiementary  RegulatiofW 

§M9.210    Handling  of  Natural  (wn-drtod) 
Seedless,  Gotdan  Seedless,  OipiMd 
Seedless,  Oleate  and  Related  geedlssi 
raisins  acquired  pursuant  to  a  Mreiglil 
dockage  system. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  Isun- 
dried)  Seedless.  Golden  Seedless. 
Dipped  Seedless,  and  Oleate  and 
Related  Seedless  raisins  containing 
more  than  6  percent  beginning  with  the 
1983-84  crop  year,  4  percent  beginning 
with  the  1984-65  year,  and  2  percent 
beginning  with  the  1985-86  crop  year, 
and  thereafter,  by  weight  of 
substandard  raisins  under  a  weight 
dockage  system.  The  creditable  weight 
of  such  lot  acquired  shall  be  that 
obtained  by  multiplying  the  net  weight 
of  the  raisins  in  the  lot  by  the  applicable 
dockage  factor  from  the  dockage  table 
prescribed  in  paragraph  (g)  of  this 
section. 


(g)  Dockage  Table. 
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Note. — Percentages  in  excess  of  the  last 
percentage  shown  in  each  table  shall  be 
expressed  in  the  same  increments  as  the 
foregoing,  and  the  dockage  factor  for  each 
suoh  increment  shall  be  .001  less  than  the 
dockage  factor  for  the  preceding  increment 
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2.  Section  989.701  (a),  (b).  and  (c)  of 
Subpart— Quality  Control  (7  CFR 
989.701—989.703)  sfiould  be  revised  to 
read  as  follows: 

Subpart— Quality  Control 

§  989.701    Minimum  grade  and  condition 

•tandards  for  natural  cofKiition  raisins. 

(a)  Natural  (sun-dried)  Seedless  and 
Monukka  Raisins.  Natural  condition 
Natural  (sun-dried)  Seedless  and 
Monukka  Raisins  shall  have  been 
prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and 
cured,  and  shall  meet  the  following 
additional  requirements:  (1)  Shall  be 
fairly  free  from  damage  by  sugaring, 
mechanical  injury,  sunburn,  or  other 
similar  injury:  (2)  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins;  (3)  shall,  for 
the  1983-84  crop  year  contain  not  more 
than  6  percent  for  the  1984-85  crop  year 
contain  not  more  than  4  percent,  and  for 
the  1985-66  crop  year,  and  subsequent 
thereto  contain  not  more  than  2  percent, 
by  weight,  of  substandard  raisins 
(raisins  that  show  development  less 
than  that  characteristic  of  raisins 
prepared  from  fairly  well  matured 
grapes);  (4)  shall  not  exceed  16  percent 
moisture  as  determined  by  the  dried 
fruit  nKHsture  tester  method;  and  (5) 
shall  be  of  such  quality  and  condition  as 
can  be  expected  to  withstand  storage  as 
provided  in  the  order  and  that  when 
processed  in  accordance  with  good 
commercial  practice  will  meet  the 
minimum  standards  for  processed 
raisins  established  by  the  Committee. 

(b)  Dipped  Seedless,  and  Oleate  and 
Related  Seedless.  Natural  condition 
Dipped  Seedless,  and  Oleate  and 
Related  Seedless  raisins  shall  have  been 
prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and 
cured,  and  shall  meet  the  following 
additional  requirements:  (1)  Shall  be 
fairly  free  from  damage  by  sugaring, 
mechanical  injury,  sunburn,  or  other 
similar  injury;  (2)  shall  have  a  normal 
characteristic  flavor  and  odor  of 
properiy  prepared  raisins:  (3)  shall,  for 
the  1983-84  crop  year  contain  not  more 
than  6  percent,  for  the  1984-65  crop  year, 
contain  not  more  than  4  percent,  and  for 
the  1985-86  crop  year,  and  subsequent 
thereto,  contain  not  more  than  2  percent, 
by  weight,  of  substandard  raisins 
(raisins  that  show  development  less 
than  that  characteristic  of  raisins 
prepared  from  fairly  well  matured 
grapes);  (4)  shall  not  exceed  14  percent 
moisture  as  determined  by  the  dried 
fruit  moisture  tester  method,  and  (5) 
shall  be  of  such  quality  and  condition  as 
can  be  expected  to  withstand  storage  as 
provided  in  the  order  and  that  when 
processed  in  accordance  with  good 


commercial  practice  will  meet  the 
minimum  standards  for  processed 
raisins  established  by  the  Committee. 

(c)  Golden  Seedless.  Natural  condition 
Golden  Seedless  raisins  shall  have  been 
prepared  for  sound,  wholesome, 
matured  grapes  properly  dried  and 
cured,  and  shall  meet  the  following 
additional  requirements:  (1)  Shall  be 
fairly  free  from  damage  by  sugaring, 
mechanical  injury,  sunburn  or  other 
similar  injury;  (2)  shall  have  a  normal 
characteristic  flavor  and  odor  of 
properly  prepared  raisins;  (3)  shall,  for 
the  1983-84  crop  year  contain  not  more 
than  6  percent,  for  the  1984-85  crop  year 
contain  not  more  than  4  percent,  and  for 
the  1985-86  crop  year,  and  subsequent 
thereto,  contain  not  more  than  2  percent, 
by  weight,  of  substandard  raisins 
(raisins  that  show  development  less 
than  that  characteristic  of  raisins 
prepared  from  fairly  well  matured 
grapes);  (4)  shall  not  exceed  14  percent 
moisture  as  determined  by  the  dried 
fruit  mosture  tester  method:  (5)  shall  be 
of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as 
provided  in  the  order  and  that  when 
processed  in  accordance  with  good 
commercial  practice  will  meet  the 
minimum  standards  for  processed 
raisins  established  by  the  Committee; 
and  (6)  shall  possess  a  color  varying 
from  yellowish  green  to  dark  amber  or 
dark  greenish  amber  with  not  more  than 
15  percent,  by  weight,  of  all  the  raisins 
being  definitely,  dark  berries.  "Definitely 
dark  berries"  means  raisins  which  are 
definitely  darker  than  dark  amber  and 
characteristic  of  "naturally"  raisined 
grapes. 
*        •        •        «        . 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  Agreement  and  Orders: 
Crapes.  Raisins,  California. 

Dated:  July  29. 1983. 
D.  S.  Kuryloski. 
Acting  Director.  Fruit  and  Vegetable  Division. 

|FR  Doc  S3-Z1135  Filed  B-3-«3:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Doclcet  No.  83-AWP-5] 

Proposed  RcvocatiorTof  VOR  Federal 
Airway;  Oceanside,  CA 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTIOW:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
revoke  the  entire  description  of  VOR 
Federal  Airway  V-22  located  in  the 
vicinity  of  Oceanside,  CA.  The  current 
alignment  of  V-22  overlies  the  Naval  Air 
Station  (NAS)  at  Miramar,  thereby 
causing  terminal  area  delays  and 
restrictive  fraffic  flows. 

DATE:  Comments  must  be  received  on  or 
before  September  19. 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triphcate  to:  Director.  FAA 
Western  Region,  Attention:  Manager. 
Air  Traffic  Division,  Docket  No.  83- 
AWP-5,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT! 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591;  telephone:  (202} 
426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited  

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWP-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
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be  ooosMerad  before  taking  acdm  on 
the  propoeed  rule.  The  pn^onl 
contained  in  tUe  notioe  may  be  changed 
in  the  light  of  coBuneiits  received.  All 
commeots  submittBd  will  be  available 
for  examinalinn  in  tiw  Rules  Docket 
both  before  and  after  the  doaing  date 
for  commaits.  A  npott  sammarizing 
each  aabatantive  p^ilic  r^fftm^  widi 
FAA  perKmnel  conoenied  with  this 
rulemaking  wfll  be  ESed  in  the  docket 

AvailaUnty  of  NPSM'b 

Any  person  nay  obtain  a  copy  of  tfiis 
Notice  of  ProfXMed  Salemaking  (NFRNf) 
by  sutmiitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Atteatton:  PiAtKc 
Information  Center,  .^A-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20891,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  ma%ng  list  for  foture 
NM^f  s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal  1 1 

The  FAA  is  consideiii^  an 
amendment  to  5  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
Part  71)  to  revoke  VOR  Federal  Airway 
V-22  in  its  entirety.  V-22  located  in  the 
vicinity  of  Oceanside.  CA,  overlies  the 
Miramar,  CA,  NAS.  D^arture  aircraft 
from  Miramar  NAS  penetrate  V-22 
thereby  compromising  safety.  V-22  is 
rarely  used  because  all  ATC  Instrument 
Flight  Rule  Procedures  have  been 
redesigned  to  avoid  tenninal  traffic  at 
Miramar  NAS.  The  aavy  estimates  an 
annual  average  of  7,850  military  jet 
aircraft  use  the  Julian  Four  Departure;  a 
Standard  Instrument  Departme  Route 
that  permits  the  maximum  use  of 
available  airspace,  reduces  delays  and 
-reduces  controller  workload;  however, 
aircraft  on  V-22  are  diverted  in  order  to 
ensure  safety.  This  action  would 
increase  air  safety  and  air  flight 
planning.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisoiy  Circular  AC  70- 
3 A  dated  January  3. 1S8S. 

list  of  Subfects  in  14  CFR  Part  71 

VOR  Federal  airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Reguktioas  (14  CFR  Part  71)  as 
follows: 


V-22  ptovok«d| 

(Sec*.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (40  U.S.C  1348(a)  and  1354(a)):  (49 
U.&C.  10e(g)  (Revised  Pub.  L  87-448.  January 
12. 1983)}:  and  14  CFR  11.65} 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  aa 
established  body  «rf  tedmical  regdttiooM  for 
which  frequent  and  routiae  amendnenls  are 
necessary  to  keep  then  opeatiaiiaily  current 
It.  therefore — (1)  Js  not  a  "mafor  rale"  under 
Executive  Onler  12281:  (2)  is  oot  a 
"significant  nde"  ander  DOT  R^ulatniy 
Potkaes  and  Procedans  (44  FR 11034; 
Felmiaiy  2fc  1878);  and  (3)  does  not  warrant 
preparation  of  a  regolatary  evahntion  as  the 
anticipated  inpact  is  aa  w^mal.  Smce  this  is 
a  routine  aiatter  (hat  wiB  oidy  affect  air 
traffic  ptooedaras  aad  av  aavigatioa.  it  is 
certifieid  diat  this  rale,  whea  praondgated. 
will  KM  have  a  sifBificaat  eooaoaic  M^wct 
on  a  substantial  number  of  small  entities 
under  die  criteria  of  the  Regdatoiy  Flexibility 
Act. 

Issued  in  Wariringtou.  DjC,  on  )«Iy  28, 
1983. 

lohaW.BiiK. 

Acting  hiimager.  Ainpace—Rutea  and 
Aeronautical  Infxtrmatian  Uritkm. 
rnt  Ooc  a».ZT»s  nw  B^-w  •«  ^ 

BSJJNa  COK  4S1«>1t-ll 


4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  OfBce  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX 


14  CFR  Pat  71 

[  Airspace  Docket  Na  83-ASW-S] 

Propowd  Alteration  of  Tranatton  Area; 
EICampo,TX 

AGENCy:  Federal  Aviation 

Administration  (FAAJ.  DOT. 

ACnoN:  Notice  of  proposed  rulemaking. 

SimmMirr:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  H  Campo.  TX.  TTie 
intended  effect  of  the  proposed  action  is 
to  provitie  adequate  controlled  air^iace 
for  aircraft  executing  standard 
instnmient  approach  procedures  (aAPs) 
to  ^  El  Campo  Metro  Airport.  This 
action  is  necessary  since  a  review  of  the 
designated  airspace  revealed  the  700- 
foot  transition  area  is  inadequate  for  the 
protection  of  aircraft  executing  SIAPs  to 
the  Metro  Airport  and  the  SIAP  to  El 
Campo  (Pvt)  Airport  has  been  canceled; 
thereby,  dating  the  requirement  for  the 
airspace  designated  for  this  airporL 
DATE:  Comments  must  be  received  on 
Septerabo-  5. 1983. 
ADDRESS:  Sent  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
TrafHc  I^vision.  Southwest  Region. 
Federal  Aviation  Aihninistratiao.  PX>. 
Box  1888,  Fort  Wortlk  TX  TBltn. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hdidays,  between  8  a.m.  and 


ran  FURTHBi  iwrowauTioii  comtaci: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Divisioit  Southwest  Region. 
Federal  Aviation  AdministratiaD.  PX). 
Box  leea  Fort  Worth.  TX  78101; 
telephone:  (817)  877-a63a 

SUPPLCMBITARV  MRMBMTIOMC  . 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  i  71.181  as  republished  in 
Advisory  Circular  AC  70--3A  dated 
January  3. 1983.  contains  the  descr^on 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  ffight 
rules  (IFR]  activity.  Akeration  of  the 
transition  area  at  El  Campo.  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  wiU  be 
required  at  £i  Campo.  TX.  since  a 
review  of  the  TOD-foot  tranntion  area 
revealed  dis  desi^iated  airspace  and 
was  inadequate  for  aircraft  executing 
SIAPs  to  the  El  Campo  Metro  Airport 
and.  since  the  SIAP  has  been  canceled 
to  the  El  Campo  (PvL)  Airport,  the  700- 
foot  transition  area  is  no  longer  required 
at  this  airport 

Conuuents  IuvIImI 

Interested  persons  are  knrited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  soggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  i»oposals.  (Comments 
are  ^>ecifically  invited  on  the  overall 
regidatory,  economic,  envmnimental, 
and  energy  aspects  (rf  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notioe  must  submit  with  those 
comments  a  self-addressed,  stanqied 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  83-ASW-29.''  The 
postcard  will  be  date/time  stamped  and 
retiuned  to  the  oonunenter.  All 
commimications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
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comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  for 
comment.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposed  to 
amend  $  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

El  Campo,  TX  (Revised] 

Within  a  S-mile  radius  of  the  El  Campo 
Metro  Airport  (latitude  29'10'15'N.,  longitude 
96'19'17-W.).  and  2.5  miles  each  side  of  a 
180'  and  358*  bearing  of  the  airport  extending 
from  the  5-mile  radius  to  9.5  miles  south  and 
16  miles  north;  and  within  3  miles  each  side 
of  the  184*  t>earing  from  the  El  Campo  NDP 
(latitude  29'10'  35'N..  longitude  96'1911'W.}, 
extending  from  the  5-mile  radius  area  to  8.5 
miles  south  of  the  NDB. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec  6(c),  49  U.S.C.  106(g) 
(Revised,  Pub.  L  97-449,  January  12. 1983); 
and  14  CFR  ll.ei(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore 
-  (1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Forth  Worth,  TX.  on  July  26, 1983. 
F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

IFROor  <3-2n7S  Filed  ft-3-S3;  8:45  toil 
■LLMQ  coot  «10-1S-H 


14  CFR  Part  71 

(AJr«|MC«  Docket  No.  83-AWA-19] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-412;  Redwood  Falls,  MN 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  VOR  Federal  Airway  V-412 
located  in  the  vicinity  of  Redwood  Falls, 
MN.  Realignment  of  this  airway  would 
serve  to  reduce  route  mileage  to  users; 
would  reduce  the  procedural 
coordination  associated  with  holding  at 
the  BUNKR  intersection;  and  would 
improve  traffic  flow  by  eliminating  a 
crossover  of  VOR  Federal  Airway  V-148 
DATE:  Comments  must  be  received  on  or 
before  September  19, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  83- 
AWA-19,  Federal  Aviation 
Administration.  2300  East  Devon,  Des 
Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the'office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTRACT 

Neil  Saunders,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-19."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  VOR  Federal  Airway 
V-412  ft-om  Redwood  Falls,  MN, 
VORTAC  to  Flying  Cloud,  MN, 
VORTAC.  This  realigment  is  expected 
to  improve  the  traffic  flow  along  this 
airway  be  eliminatng  its  intersection 
with  VOR  Federal  Airway  V-148.  The 
realignment  would  also  reduce  internal 
ATC  coordination  by  relocating  the 
BUNKR  holding  pattern  southward. 
Finally,  the  realignment  would  result  in 
a  reduction  of  route  mileage  to  the  users. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  71.123  of  Part  71  of  the  Federal 
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Aviatkn  RegutotkMU  (14  CFR  Part  71)  as 

foUoVtTK 

V-412    ptmiH4] 

From  Redwood  Falli.  MN.  via  INT 
Redwood  OerT^KCTM)  and  Flying  Qond, 
MN.  270Tj2«41*fi  radials;  Flyii^  Cloud. 
(Sees.  307ta)  and  313ta).  Federal  Aviation  Act 
of  1958  (49U.S.C.  1346(8)  and  1354(b)):  (49 
use  lestg)  (Revised.  Pub.  L  87-449.  lanuary 
12, 1983));  md  14  era  11JB5) 

Nate.  The  FAA  has  delennined  that  tiiia 
proposed  regulation  only  involves  an 
established  body  of  ledinical  relations  for 
which  frequent  aad  routine  aaiendment*  art 
necessary  to  keep  tbem  operationally  current 
It,  therefore — (1)  k  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Smce  ttiis  is 
a  routine  matter  that  wU  only  affect  air 
traffic  prooediBea  aad  ur  navigatioii.  it  is 
certified  diat  this  rale,  when  proRinlgated, 
will  not  have  a  signi&cant  economic  in^iact 
on  a  substantial  number  of  small  entitiea 
under  the  criteria  of  the  Re;gulatoiy  Flexibility 
Act. 

Issued  in  Washingtoa  D.C,  on  July  za 
1983. 

lohnW.Baiac     || 

Acting  Manager,  Alrapace—JiBlee  and 

Aemnautica]  Information  Division. 

|FR  Doc  83-Z117B  Filed  S-3-83:  ^»  aiaj 
MLUNG  COOC  4ai»-19-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  377 

[Special  Rega.  Docket  41497;  SPOR-89A] 

Continuance  of  Expired  Authorizatione 
Pending  Board  AcOon  on  Renewal 
Requeeta 

Dated:  August  1, 1983. 
agency:  Qvii  Aeronaut  Board. 
ACTION:  Supplemental  notice  of 
proposed  miemaknig. 


summary:  The  CAB  is  extending  for  one 
week  the  comment  period  in  its 
rulemaking  to  amend  its  rale 
implementing  the  APA  provisioa  that 
provides  for  the  automatic  extension  of 
certain  expiring  licenses.  Air  Canada 
and  Cathay  Pacific  Airways  requested 
this  extension. 

DATES:  Commeots  by:  August  a  19S3. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twoaty  copies  of  comments 
should  be  sent  to  Docket  41497.  Civil 
Aeronautics  Board.  182S  Connecticut 
Avenue.  NW..  Washington.  DXL  20428. 
Individuals  may  aubmit  their  views  as 


consumen  without  filing  maltiple 
copies.  Coaunents  may  be  examined  m 
Room  711,  Ovii  Aeronaatics  Board,  1825 
Connecticat  Avenue.  NW,  Washington, 
D.C.  as  aoon  as  tfaejr  are  received. 

FOB  VWrna  TOMATION  CONTACT 
David  Sdnfiier,  Office  of  tiie  General 
Counael.  Civil  Aeronautics  Boanl,  1825 
Connecticut  Avenue,  ISfW..  Washii^ton. 
D.C.  20428: 202-673-6442. 

SPDR-88, 48  FR  24923.  June  3. 1883.  the 
Board  imiposed  to  clarify  Part  377  of  its 
rules  (14  CFR  Part  377)  and  provide  that 
foreign  air  carrier  licenses  would  expire 
.  upon  the  happening  of  an  event  such  as 
the  expiration  of  a  bilateral  air  service 
agreement.  Comments  wer/due  on 
August  2, 1983. 

On  July  2a,  19B3.  Air  Canada  and 
Cathay  Pacific  Airways  requested  a  <me 
week  extension  for  submissiaB  of  their 
comments.  Air  Canada  requested  the 
extension  because  their  senior  solicitor, 
in  cbai^  of  these  BattRs.  would  be 
absent  until  Ai^nst  2.  Catluy  Pacific 
stated  that  it  needed  mose  time  to 
consult  with  government  officials. 

In  order  to  accommodate  these  two 
airlines,  and  because  it  does  not  appear 
that  the  brief  extension  will  prefodice 
any  other  person  or  delay  Board  action 
in  this  proceeding,  the  request  for  an 
extension  of  time  to  file  comments  is 
granted. 

Accordingly,  imder  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d).  the  time  for  filing  comments  in 
this  proceeding  is  extended  to  August  9. 
1983. 

(Sees.  204.  403.  418.  lOOt  Pub.  L  «5-72a.  as 

amended,  72  Stat.  743,  757,  771,  788;  46  U.S.C 
1324, 1372.  1386.  1481;  5  U.S.C.  S5B.  5») 

By  the  Civil  Aeronautics  Board. 
Richard  B.  Dyson. 

Associate  General  Counael,  Rules  and 

Legislation. 

|FS  Due  S)-aiSS  FOed  S-J-BI:  Si«S  a^ 

VLUNQ  CODE  aan-tMi 


SECURITIES  AND  EXCHANGE 
COMMSSION 

17  CFR  Part  270 

[Release  Na  IC-13412;  87-973] 

Exemption  From  Section  22(d)  to 
Permit  the  Sale  of  nedeewable 
SectMltles  at  Prices  that  Reflect 
Different  Sales  Loads. 

aoency:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  tijne  for  commenL 

summary:  The  Securities  and  Exchange 
Commission  announced  today  diat  it 
has  extended  imtil  September  30, 1983, 


the  date  by  which  comments  on 
Investment  Company  Act  Release  No. 
13183  (April  22. 1983)  (48  FR  19887.  May 
3. 1963)  must  be  submitted.  The 
Commission  has  received  a  request  tliat 
the  comment  period  be  extended  and 
believes  that  an  extension  of  time  antil 
September  30, 1983  will  be  beneficial 
since  it  will  result  in  the  receipt  of 
additional  useful  comments.  The  release 
originally  had  a  comment  period  ending 
on  August  1, 1983. 

DATE:  Comments  must  be  received  on  or 
before  September  30, 1983. 

ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  Geoi^  A. 
Fitzsimmons,  Secretary,  Seciuities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Wariringtam.  DC.  20549  (Reference 
to  File  Na  S7-S73).  AD  comments  will 
be  availaUe  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW., 
Washington.  D.C 

FOR  FURTHER  MVORMATKM  CONTACK 
Jeffiey  S.  Puretz,  (202)  272-2048,  Office 
of  Regulatory  Policy,  Divisimi  of 
Investment  Management 

SUPPLEMBn-ARV  mformation:  In 
Investment  Company  Act  Release  Na 
13183,  the  Commission  proposed  imI 
published  for  public  comment  rule  22d-6 
that  would  exempt  under  certain 
conditions,  registered  investment 
companies  and  the  principal 
underwriters  of  and  dealers  in  such 
companies'  shares  fit>m  section  22(dJ  of 
the  Investment  Company  Act  of  1940.  If 
adopted,  the  proposed  rule  would  permit 
investment  companies  to  adopt  a  pricing 
system  ttiat  inchidee  rates:  (1)  Described 
in  a  schedule,  (2)  that  are  detennined  by 
a  process  of  negotiation,  or  (3)  which 
combine  such  two  methods.  The 
proposed  rule  would  obviate  the 
necessity  for  such  companies  to  file 
applications  requesting  exemptive  relief 
fit)m  section  22(d]  in  many 
circumstances  where  applications  must 
now  be  filed  and  would  give  investment 
companies  maximum  flexibility  in 
establishing  the  pricing  of  their  shares. 
The  comments  received  will  be 
considered  to  determine  whether  the 
proposed  rule  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors,  and  to  analyze 
what  effect  if  any.  the  proposed  rule 
would  have  upon  the  distribution  of 
investment  company  shares. 

The  Commission  has  received  a 
request  that  the  comment  period  be 
extended.  In  view  of  such  request  and  in 
order  to  receive  the  benefit  of  comments 
from  the  greatest  number  of  interested 
persons,  the  Commission  has  extended 
the  comment  period  for  Investment 
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Company  Act  Release  No.  13183  until 
September  30, 1983. 

By  the  Commission. 
GwKgs  A.  FHzsiminoas, 
Secretary. 
]uly  29, 1983. 

PH  Doc  «S-211«  rtM  S-S-aa:  «:4S  «m| 
I  COM  M10-01-M 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  299 

Detennination  of  ttte  Level  of 
Annuities  Under  ttM  Railroad 
ReUrement  Act 

Correction 

In  FR  Doc.  83-18522.  beginning  on 
page  31410  in  the  issue  of  Friday,  July  8, 
1983,  make  the  following  correction. 

On  page  31411,  second  column,  the 
eighth  bne  of  §  299.3(b)  should  read: 
"payment  of  benefits  from  that  Account 
in  each". 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol.  Tobacco  and 


27CFRPart5 

[NoUce  Na  480] 

Reduced  Proof  Distilled  Spirits 
Products 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury. 

actwn:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  amending  regulations  in  27 
CFR  Part  5  to  provide  for  labeling  and 
advertising  of  distilled  spirits  products 
at  lower  proof  than  is  currently 
permitted  in  the  standards  of  identity  for 
these  products.  This  advance  notice  of 
proposed  rulemaking  is  based  on  a 
petition  submitted  by  Heublein  Spirits 
Group.  ATF  wishes  to  gather 
information  by  inviting  comments  from 
the  public  and  industry  as  to  whether 
our  regulations  should  be  amended  to 
provide  for  low  proof  distilled  spirits 
products  similar  to  "light  beer,"  "light 
wine,"  and  similar  "light"  products 
which  have  become  increasingly 
popular  with  consumers  in  recent  years. 
DATE:  Written  comments  must  be 
received  by  November  2, 1983. 
addresses:  Send  written  comments  to: 
Chief,  FAA  Wine,  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 


Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385  (Attn:  Notice  No.  480). 

Copies  of  the  petition  and  the  written 
OHnments  %vill  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Reading  Room,  Office  of  Pubhc 
Affairs  and  Disclosure,  Room  4407, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  N.  Bacon,  FAA,  Wine,  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW..  Washington,  DC  20226  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

Since  the  repeal  of  Prohibition,  ATF 
and  its  predecessor  agencies  have 
regulated  the  composition  of  distilled 
spirits  products  by  strictly  defined 
standards  of  identity  prescribed  in 
Federal  regulations.  These  standards 
have  remained  relatively  unchanged  for 
nearly  50  years,  but,  even  when  fiey 
were  promulgated,  they  reflected  long- 
standing popular  opinion  of  the 
composition  of  these  products.  The 
minimum  bottling  proofs  for  distilled 
spirits  products,  prescribed  by  27  CFR 
5.22,  are: 
80°  proof — neutral  spirits,  alcohol, 

vodka,  grain  spirits,  whisky,  gin. 

brandy,  blended  applejack,  rum.  and 

tequila; 
70°  proof — flavored  brandy,  flavored 

gin,  flavored  rum,  flavored  vodka,  and 

flavored  whisky; 
80°  proof — rye  liqueur,  bourbon  liqueur, 

rum  liqueur,  gin  liqueur,  and  brandy 

liqueur; 
48°  proof — rock  and  rye,  rock  and 

bourbon,  rock  and  brandy,  and  rock 

and  nun; 
no  minimum — all  other  distilled  spirits 

products. 

The  Federal  Alcohol  Administration,  a 
predecessor  agency  of  ATF,  issued 
Circular  FA-91  on  January  21, 1937, 
permitting  the  labeling  of  diluted 
distilled  spirits.  This  circular  required 
that  distilled  spirits  bottled  at  less  than 
the  minimum  proof  be  labeled  with  the 
following,  in  direct  conjunction  with  the 
class  designation:  (1)  The  word 
"Diluted"  as  conspicuous  as  the  class 
designation,  (2)  the  actual  proof,  and  (3) 
the  phrase  "United  States  Government 
Standard  for  [class  and  type  of  product] 

Requires  Not  Less  Than Proof."  In 

1975,  ATF  issued  ATF  Ruling  75-32 
(ATF  C.B.  1975,  p.  31)  which  eliminated 
and  prohibited  the  third  requirement 
mentioned  above. 

In  1966  and  1967,  the  Alcohol  and 
Tobacco  Tax  Division,  a  predecessor 
agency  of  ATF,  published  notices  of 


proposed  rulemaking  and  held  public 
hearings  in  response  to  petitions  from 
industry  members  for  the  establishment 
of  new  classes  and  types  of  distilled 
spirits  products.  The  industry  was 
interested  in  producing  whisky  utilizing 
the  same  methods  used  in  Canada, 
Scotland,  and  Ireland,  so  that  an 
American  whisky  could  be  produced 
which  was  more  analogous  to  whiskies 
of  those  countries  than  any  other  class 
and  type  of  American  whisky.  As  a 
result  of  these  rulemaking  proceedings, 
the  A&TT  Division  published  Treasury 
Decision  6945  (33  FR  983)  on  January  26, 
1968,  establishing  a  new  class  and  type 
of  American  whisky  designated  "light 
whisky."  The  standard  of  identity  for 
this  product  is: 

Section  5.22    Tlw  •tandards  of  identity. 

(b)  Class  2;  whisky.  "Whisky"  is  an 
alcoholic  distillate  from  a  fermented    ' 
mash  of  grain  produced  at  less  than  190° 
proof  in  such  manner  that  the  distillate 
possesses  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
whisky,  stored  in  oak  containers  (except 
that  com  whisky  need  not  be  so  stored), 
and  bottled  at  not  less  than  80°  proof, 
and  also  includes  mixtures  of  such 
distillates  for  which  no  specific 
standards  of  identity  are  prescribed. 
***** 

(3)  "Light  whisky"  is  whisky  produced 
in  the  United  States  at  more  than  160* 
proof,  on  or  after  January  26, 1968,  and 
stored  in  used  or  uncharred  new  oak 
containers;  and  also  includes  mixtures 
of  such  whiskies.  If  "light  whisky"  is 
mixed  with  less  than  20  percent  of 
straight  whisky  on  a  proof  gallon  basis, 
the  mixture  shall  be  designated 
"blended  light  whisky"  (light  whisky — a 
blend). 

Thus,  for  the  last  15  years,  the  term 
"light"  with  respect  to  whisky  has  not 
referred  to  a  lower  alcohol  content. 

Petition 

Heublein  Spirits  Group  has  petitioned 
ATF  to  change  the  standards  of  identity 
for  distilled  spirits  by  allowing  a 
category  of  reduced  proof  products. 
Heublein  requests  that  these  products 
be  designated  "mild." 

The  petitioner  states  that  consumers 
are  seeking  foods  and  beverages  with 
less  sugar,  salt,  and  fewer  calories. 
Among  these  beverages  are  low  calorie 
wine  and  beer.  The  petitioner  notes  that 
wine  which  is  not  over  14  percent 
alcohol  by  volume  may  be  labeled 
"light"  under  existing  regulations.  The 
petitioner  also  notes  that  brewers  did 
not  need  government  approval  to  market 
"light"  beers  and  the  term  "light,"  when 
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applied  to-beer  is  well  understood  by 
consumers  to  mean  lower  alcohol 
content  than  regular  beers. 

The  petitioner  believes  that 
consumers  deserve  and  desire 
additional  choices  of  distilled  spirits 
products,  and  that  only  the  marketplace 
can  determine  if  they  will  be  accepted. 

The  petitioner  requests  the  word 
"mild"  to  describe  reduced  proof 
distilled  spirits  products  because  the 
world  "light"  has  been  pre-empted, 
since  1968.  for  "light  whisky."  In 
requesting  the  word  "mild"  to  describe 
reduced  proof  distilled  spirits^products. 
the  petitioner  claims  that  a  consumer 
survey  showed  that  the  terms  "light" 
and  "mild"  represent  less  alcoljol 
content  than  an  80*  proof  product  and 
that  these  terms  receive  good  consumer 
acceptance  and  understanding  of  a 
lower  proof  product.  Conversely. 
Heublein  claims  that  research  shows 
"diluted,"  required  by  ATF  Ruling  75-32. 
implies  a  negative  connotation  to 
consumers. 

Discussion 

This  petition  requests  establishment 
of  new  classes  and  types  of  distilled 
spirits,  and  would  not  affect  existing 
standards  of  identity.  The  petitioned 
rulemaking  would  also  alter  ATF  Ruling 
75-32  by  requiring  "light"  or  "mild" 
rather  than  "diluted"  to  describe 
reduced  proof  spirits. 

ATF  agrees  that  consumers  deserve 
additional  choices  for  reduced  proof/ 
low  calorie  distilled  spirits  products. 
Only  consumer  acceptance  can  verify  or 
disprove  consumer  demand  for  these 
products. 

The  primary  disadvantage  to 
introduction  of  reduced  proof  distilled 
spirits  products  would  be  potential 
confusion  with  similar  products  at 
"regular"  bottling  proof.  Unlike  wine 
and  beer,  distilled  spirits  products  are 
usually  sold  at  more  than  one  bottling 
proof  (e.g.  whisky  is  frequently  sold  at 
80  degrees,  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  insure  there  exists  a  clear  cut 
difference  in  the  minds  of  consumers 
between  products  at  minimum  bottling 
proof  or  above  minimum  bottling  proof, 
and  those  which  are  reduced  in  proof. 

Public  Participatioii — Written  Comments 

Based  on  the  above  discussion,  ATF  is 
issuing  this  advance  notice  of  proposed 
rulemaking  concerning  reduced  proof 
spirits.  We  believe  specific  questions 
should  be  asked  to  gather  meaningful 
information  about  these  products. 


Therefore,  ATF  is  requesting  comments 
on  the  following  questions: 

(1)  Does  a  potential  market  exist  for 
these  products?  Are  there  any  market 
surveys  or  studies  supporting  reduced 
proof  distilled  spirits  products? 

(2)  What  name  would  be  useful  in 
describing  reduced  proof  products? 
Heublein  has  suggested  "mild"  and 
"light."  Are  theie  appropriate?  Are  there 
other  names  such  as  "reduced  proof," 
etc.  which  are  suitable? 

(3)  "Light"  is  now  a  standard  of 
identity  for  whisky.  In  view  of  the  small 
market  for  light  whisky,  could  this 
standard  of  identity  be  eliminated  (or 
renamed  e.g.,  "whisky  aged  in  seasoned 
barrels"),  and  the  term  "light"  be  used  to 
describe  reduced  proof  products  (light 
bourbon  whisky,  light  vodka,  etc.)? 

(4)  What  proof  standards  should 
apply  to  reduced  proof  distilled  spirits? 
Sould  they  be  a  fixed  percentage,  such 
as  25%  or  33%,  less  than  the  "regular" 
product  or  should  an  arbitrary  proof  be 
established,  such  as  60*  proof  for 
products  which  are  required  to  be  80* 
proof?  Should  minimum  and/or 
maximum  proofs  be  established  for 
these  products? 

(5)  What  precautions,  if  any.  should 
be  made  to  dlHerentiate  reduced  proof 
products  from  "regular"  products?  Is  the 
name  used  in  the  standard  of  identity, 
such  as  "mild",  "light",  "reduced  proof, 
etc..  sufficient?  Should  ATF  require 
other  label  information  such  as  placing 
the  proof  of  the  product  in  direct 
conjunction  with  the  class  designation? 
Should  other  requirements  such  as  those 
found  in  ATF  Ruling  75-32  be 
incorporated  into  this  standard  of 
identity? 

(6)  Should  ATF  consider  requiring  the 
label  of  these  reduced  proof  products  to 
show  the  percentage  alcohol  by  volume 
in  addition  to  the  proof? 

(7)  Should  ATF  allow  or  require 
statements  of  caloric  content  on  reduced 
proof  distilled  spirits  products? 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  publia  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  will  not  impose,  or  otherwise 


cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 
Therefore.  ATF  believes  that  this 
advance  notice  of  proposed  rulemaking 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Compliance  with  Executive  Order  12291 

In  compliance  %vith  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperworit 
Reduction  Act  of  1980.  Pub.  L  96-511. 44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  advance  notice  of  proposed 
rulemaking  because  no  requirement  to 
collect  information  is  proposed. 

List  of  Subjects  in  27  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Liquors,  and  Packaging  and 

containers. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Charles  N.  Bacon  and 
John  A.  Linthiciun,  FAA  Wine,  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
in  27  U.S.C.  205. 

Signed:  July  21. 1983. 
Stephen  E.  Higgins, 
Director. 

Approved:  July  19, 1963. 
Robert  Powis, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

(PR  Doc.  S3-ni94  Filed  B-3-B3:  8:45  «■! 
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27CFRPartt 

(Notic*  No.  477) 


American  Vttlcufturai  Areas;  Marttw's 
Vineyard,  Soule— teiit  New  England 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  lATFJ,  Treasury. 
actmn:  Notice  of  proposed  rulemaking. 

SUMMiurr:  The  Bareau  of  Akohol, 
TobiKXo  and  Firearms  is  considenng  the 
establishment  of  two  American 
viticultural  areas  in  New  England.  One 
is  located  in  Connecticut,  Rhode  Island, 
and  Maj— chnsetts>  and  would  be 
known  as  "Sontheastem  New  Bnghnd." 
The  odkn'  is  located  in  Massachnsetts 
and  would  be  known  as  "Martha's 
Vineyard."  These  proposals  are  the 
result  of  petitions  from  bonded  wineries 
in  lUiode  IsLand  and  Massachusetts. 

The  establishment  of  viticultural  areas 
and  the  use  of  viticultural  area  names  in 
wine  labeling  and  advertising  will  allow 
wineries  to  designate  the  specific  grape^ 
growing  area  where  their  wines 
originate,  and  will  help  consumers  to 
identify  the  wine  they  purchase. 
DATE:  Written  coioments  must  be 
received  by  September  19. 1983. 
AODRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Divisioa  Bureau  of  Alcohol  Tobacco 
and  Firearms.  P.O.  Box  385,  Washington, 
D.C  20044-03a5,  AttenUon:  Notice  No. 
477. 

Copies  of  the  petitions,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  conunents  will  be  available  for 
public  inspection  during  normal 
business  hours  at  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4407.  Federal  Building.  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon.  FAA.  Wine,  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Washington.  D.C.  20226, 
Telephone:  202-566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as 
application  of  origin  on  wine  labels  and 
in  wine  advertisements.  American 
viticultural  areas  are  listed  in  27  CFR 
Part  9. 

Section  9.11.  Title  27.  CFR.  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 


procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petitioo  ATF  to  establish  a  grape- 
growing  region  as  a  viticultiu'al  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/cr  nationally  knomna  as  referring  to 
the  area  specified  in  the  petitian: 

(b)  Historic  or  current  evidence  tkat 
the  baondaries  of  the  viticitltural  area 
are  as  specified  in  the  petitioD; 

(c)  Evideaoe  rdating  to  the  geag^phic 
characteristics  ictimale;  s(d.  devatiaB. 
physical  featmes.  etc),  whidi 
distinguish  the  vitkahnnl  features  of 
the  proposed  area  fnm  swraandiiig 
areas: 

(d)  A  descripti«a  ol  die  specific 
boundaries  of  the  vitkaltunl  area. 
based  cm  features  which  are  found  on 
United  States  Geokigical  Survey 
(U.S.G.&)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G& 
maps  with  the  boundaries  {Hnminentty 
marked. 

PedtioB  for  Southeastern  New  England 
Viticultural  Area 

ATF  has  received  a  petition  to 
establish  a  viticultural  area  located 
within  the  States  of  Connecticut.  Rhode 
Island,  and  Massachusetts  to  be  known 
as  "Southeastern  New  England."  This 
proposed  viticultural  area  is  composed 
of  the  area  around  Stonington, 
Connecticut;  Washington.  Newport,  and 
Bristol  County,  and  Providence  County 
east  of  the  Blackstone  River  in  Rhode 
Island;  and  the  portion  of  Massachusetts 
south  and  east  of  the  Norfolk-Bristol 
County  boundary,  the  Amtrak  main  line, 
and  the  Neponset  River.  The  total  area 
is  approximately  2,450  square  miles  or 
1,568,000  acres. 

The  petitioner,  Mr.  James  Mitchell,  of 
Sakonnet  Vineyards,  Little  Compton, 
Rhode  Island,  bases  this  petition  on  the 
following  information: 

Name.  The  name  "Southeastern  New 
England*'  is  descriptive  of  the  land 
adjoining  the  coastal  bodies  of  water  in 
eastern  Connecticut,  Rhode  Island,  and 
Massachusetts  south  of  the  Boston  area. 
Considerable  precedence  exists  for 
applying  the  name  "Southeastern  New 
England"  to  this  area,  and  it  has  been 
used  by  the  New  England  River  Basins 
Commission  to  describe  the  proposed 
area. 

Evidence  of  viticulture.  Historically, 
most  grapes  grown  throughout  New 
England  have  been  for  table  use  rather 
than  for  the  production  of  wine;      _ 
however,  local  wineries  produced  wine 
from  grapes  grown  along  the  New 
England  coast  for  many  years  prior  to 


Prohibition.  For  example,  the  Devil's 
Food  Winery  in  Quonset  Point.  Rhode 
Island  grew  300  acres  of  grapes  and  sold 
wines  as  far  away  as  Chicago  from  1900 
until  the  advent  of  Prohibitian  in  1919. 

Commercial  grape  powing  aloog  the 
southern  f^few  Eo^and  coast  resumed  in 
the  1960's  with  planting  of  French 
Hybrid  grapes  in  Western  Cooaecticut 
The  relatively  mild  climate  of  the 
proposed  viticultural  area,  and 
availability  of  modem  techooiogy  has 
enabled  both  Froach  Hybrids  and 
Vinifera  grapes  to  ffom  within  the  area. 
Also,  the  passage  of  farm  winery  laws 
by  Connecticut.  Rhode  Island,  and 
Massachusetts  has  encouraged  the 
planting  of  vineyards  and  estabKshinent 
of  wineries.  Since  the  early  1960's.  Biore 
than  200  acres  of  wine  grapes  have  been 
planted  in  30  fxtnunercial  vineyards,  and 
more  acreage  is  i^anned.  Vineyards  are 
distributed  throughout  the  proposed 
viticuhnra)  area  with  plantings  in 
Stonington,  Connecticut,  surrounding 
Narragansett  Bay  and  on  the  islands  in 
the  bay  in  Rhode  Island,  and  in 
Plymouth,  Norfolk,  and  Bristol  Counties, 
Massachusetts,  as  well  as  on  Martha's 
Vineyard  and  Nantucket  Island 
Varieties  include  Chardonnay,  White 
Reisling.  Pinol  Noir,  other  Vinifera 
grapes,  and  French  Hybrids.  Currently 
there  are  nine  bonded  wineries  writhin 
the  proposed  area. 

Climate.  Climate  distinguishes  the 
proposed  Southeastern  New  England 
viticultural  area  frtan  surrounding  areas. 
The  proposed  area  is  part  of  that  area 
shown  on  US.  Weather  Service  climatic 
division  maps  as  the  coastal  climatic 
divisions  of  Connecticut  Rhode  Island, 
and  Massachusetts. 

Climate  within  this  area  is  moderated 
by  its  proximity  to  the  Atlantic  Ocean 
and  various  coastal  bays  including 
Block  Island  Sound,  Narragansett  Bay, 
Rhode  Island  Sound,  Buzzards  Bay, 
Cape  Cod  Bay,  and  Massachusetts  Bay. 
The  area  is  uniformly  low  Region  I  on 
the  scale  developed  by  Winkler  and 
Amerine  of  the  University  of  California 
to  measure  degree  days.  The  growing 
season  of  180  days  is  longer  and  more 
uniform  than  either  adjacent  New 
England  or  the  recognized  grape-  » 

growing  regions  of  New  York.  The 
growing  season  in  the  Hudson  River 
Region  averages  153  days  while  nearby 
interior  portions  of  New  England 
average  about  150  days. 

Precipitation  in  the  proposed 
Southeastern  New  England  viticultural 
area  averages  44  inches  a  year.  The 
average  daily  temperature  in  January  is 
30  degrees  Fahrenheit  and  in  July  70* 
Fahrenheit  and  the  mean  daily  range  of 
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temperature  during  the  growing  season 
is  20°  Fahrenheit  or  less. 

Boundaries.  The  boundaries  of  the 
proposed  Southeastern  New  England 
viticultural  area  are  based  on  the  area 
defined  by  the  New  England  River 
Basins  Commission  as  "Southeastern 
New  England."  However,  due  to 
urbanization,  higher  elevations,  and 
hillier  terrain,  Connecticut  west  of  the 
Mystic  River,  most  of  Providence  and 
Kent  Counties.  Rhode  Island,  Middlesex 
and  western  Norfolk  County, 
Massachusetts,  and  the  City  of  Boston 
and  its  immediate  suburbs  have  been 
excluded  from  the  proposed  viticultural 
area.  Generally,  the  area  includes  New 
London  County.  Connecticut  east  of  the 
Mystic  Riven  all  of  Rhode  Island  except 
most  of  Kent  and  Providence  Counties: 
and  all  of  southeastern  Massachusetts 
east  and  south  of  the  Norfold-Bristol 
County  Boundary,  the  Amtrak  {ex  New 
Haven)  mainline,  and  the  Neponset 
River.  All  offshore  islands  between 
Boston  and  the  Mystic  River,  including 
Martha's  Vineyard  and  Nantucket  are 
included  as  part  of  this  viticultural  area. 
Specific  boundaries  are  set  forth  in  the 
regulatory  language  of  S  9.72, 

Petition  for  Martha's  Vineyard 
Viticultural  Area 

Mr.  George  Mathiesen,  co-owner  of 
Chicama  Vineyards,  West  Tisbury, 
Massachusetts,  has  submitted  a  petition 
for  the  esiabUshment  of  a  viticidtural 
area  known  as  "Martha's  Vineyard." 
This  viticultural  area  would  consist  of 
Martha's  Vineyard  (including 
Chappaquiddick  Island)  in  Dukes 
County,  Massachusetts.  The  petitioner 
bases  this  petition  on  this  following 
information: 

Name.  The  name  "Martha's  Vineyard" 
is  well  known  as  referring  to  the  island. 
This  name  was  given  to  the  island  in 
1602  by  Bartholemew  Gosnold,  an  agent 
for  Sir  Walter  Raleigh.  Although  the 
Martha  for  whom  the  Island  was  named 
remains  a  mystery,  the  vineyard  referred 
to  the  proliferation  of  native  American 
grape  vines  which  grow  on  the  island.  In 
succeeding  years,  the  island  was 
referred  to  as  Martha's  or  Martin's 
Vineyard.  By  1640  after  the  first 
permanent  settlement  on  the  island,  it 
was  ftrmly  established  as  Martha's 
Vineyard.  Today.  Martha's  Vineyard  is 
a  well  known  resort  area,  and  all 
references  to  the  island  are  to  Martha's 
Vineyard. 

Evidence  of  Viticulture.  The  journal  of 
two  members  of  the  original  party  which 
landed  on  Martha's  Vineyard  in  1602 
described  the  island  as  "An  incredible 
store  of  vines,  as  well  as  in  the  Woodie 
part  of  the  island,  where  they  run  upon 


every  tree,  as  upon  the  outward  parts 
that  we  could  not  goe  for  treading  upon 
them." 

Although  the  island  is  rich  in  native 
American  grapes,  grapes  were  not 
cultivated  until  1971  when  George  and 
Catherine  Mathiesen  planted  three  acres 
of  Chardonnay  and  VVhite  Riesling 
grapes  near  Oak  Bluffs.  Later  they 
expanded  their  vineyard  to  33  acres  and 
bonded  Chicama  Vineyards.  The  first 
Martha's  Vineyard  wines.  Chardonnay 
and  White  Riesling,  were  produced  in 
1974  and  sold  in  1975. 

At  the  present  time  there  are  46  acres 
of  bearing  commercial  vineyards  on 
Martha's  Vineyard.  All  grapes  grown 
commercially  are  Vinifera  varieties, 
primarily  Chardonnay,  White  Riesling. 
Gewurztraminer.  Cabernet  Pinot  Noir. 
and  Merlot. 

Climate.  Although  Martha's  Vineyard 
is  a  part  of  the  proposed  Southeastern 
New  England  viticultural  area,  its 
climate  is  milder,  being  more  strongly 
influenced  by  surounding  waters  than 
coastal  New  England. 

As  an  island,  Martha's  Vineyautl  is 
influenced  by  coastal  winds  blowing 
from  all  directions,  unlike  the  New 
England  coast  which  is  influenced  by 
ocean  v\nnds  blowing  from  the  south. 
These  coastal  winds  moderate  the 
climate  of  Martha's  Vineyard.  In  the 
spring,  winds  travel  over  cool  ocean 
waters  causing  a  late  island  spring  but 
protecting  grapes  from  spring  frost.  In 
the  fall,  ocean  winds  influenced  by 
warm  water  prolong  the  growing  season. 
ConsequenUy,  the  Martha's  Vineyard 
growing  season  averages  210  days  as 
compared  to  180  days  on  the  New 
England  coast.  Summer  winds  also  keep 
grape  vines  dry  preventing  rot  and 
mildew.  In  winter,  snowfall  is 
significantly  less  and  rainfall  greater 
than  that  of  coastal  New  England. 

Martha's  Vineyard  may  be  classified 
as  a  high  Region  I  with  an  average  of 
245a  degree  days.  Other  parts  of  the 
proposed  Southeastern  New  England 
viticultural  area  average  low  Region  I. 
and  wij^ters  tend  to  be  colder  and 
summers  warmer  on  the  New  England 
coast  than  on  Martha's  Vineyard.  These 
temperature  differences  stenofrom  the 
moderating  ocean  influences  around 
Martha's  Vineyard. 

Typography.  Martha's  Vineyard  is  an 
island  surrounded  on  the  north  by 
Vineyard  Sound,  on  the  east  by 
Nantucket  Sound,  and  on  the  south  and 
west  by  the  AUantic  Ocean.  The 
greatest  length  of  the  island  from  east  to 
west  is  19  miles,  and  greatest  width 
about  9^  miles.  Total  size  of  Martha's 
Vineyard  is  approximately  100  square 
miles  or  64.000  acres. 


Geologically.  Martha's  Vineyard  was 
formed  by  a  glacial  moraine.  Soils  are 
deep,  well  drained  sand  and  sandy 
loam,  some  of  which  are  in  the  rocky 
phase. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
proposed  viticultural  areas.  ATF 
especially  requests  comments 
concerning  the  name  and  proposed 
boundaries  of  the  Southeastern  New 
England  viticultural  area.  ATF  requests 
evidence  that  the  proposed  area  is 
locally  and/or  nationally  known  as 
"Southeastern  New  England."  ATF  also 
notes  that  the  proposed  area 
encompasses  approximately  2.450 
square  miles,  but  contains  only  200 
acres  of  vineyards.  We  therefore  seek 
comments  on  climatic  or  geographic 
features  which  would  allow  reduction  in 
size  of  the  proposed  viticultural  area, 
and  comments  on  alternative 
boundaries. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  publia  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  pubUc  should  not  be 
included  in  comments.  The  name  of  any 
person  submitting  comments  is  not 
exempt  bom  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
pubUc  hearing  on  these  proposed 
viticultural  areas  should  submit  his  or 
her  request  in  writing,  to  the  Director 
within  the  45  day  comment  period.  The 
request  should  include  reasons  why  the 
respondent  feels  a  public  hearing  is 
necessary.  The  Director  reserves  the 
right  to  determine  whether  a  pubUc 
hearing  should  be  held. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  appUcable  to  this 
proposal  because  this  proposed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  adopted,  will  allow  the 
petitioners  or  other  persons  to  use  the 
appellations  of  origin.  "Southeastern 
New  England"  or  "Martha's  Vineyard." 
on  wine  labels  and  in  wine  advertising. 
This  proposal  is  not  expected  to  have 
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signiiicant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  luJe,  will  not  have  a  signfficant 
economic  mrpact  on  a  substantia) 
number  of  smaH  entities. 

Compliance  With  Executive  Oidec  12291 

It  has  been  determfned  that  this 
proposed  rute  is  not  a  "major  mie" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  ft 
wilT  not  have  an  annual  affect  on  the 
economy  of  $100  mrDion  or  more;  H  wtH 
not  resnlt  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  focal 
government  agencies,  or  geographic 
regions;  and  it  wiB  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  activity, 
innovation,  or  on  the  sbiKty  of  United 
State»-b«sed  enterprises  to  compete 
with  foreign-bssed  enterprises  in 
domestic  or  export  markets. 

Paperwork  Rwdiirtkin  Ad  Notice 

The  proivisfons  of  the  Paperwork 
Reduction  Act  of  1980,  P»»b.  L.  95-511,  44 
U.S.C  Chapter  3&  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  Ihia  notice  becanse  no 
requirement  to  coBect  information  is 
proposed. 

list  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection. 
ViticuHural  areas,  and  Wine. 

Drafting  Infonnatioa 

The  princrpat  author  of  this  doctmient 
is  Charles  N.  Bacon,  FAA.  Wine,  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  17  U.S.C.  205.  the  Director 
proposes  the  amendment  of  27  CFR  Part 
9  as  follows: 

PART  9--AMERICAN  VITICULTUflAL 
AREAS 

Paragraph'l.  The  table  of  sections  in 
27  CFR  Part  9  ia  amended  by  adding 
\\  9.72  and  a73.  As  amended,  the  table 
of  sections  reads  as  follows: 


Subpart  C— Approved 
Areas 


American  VWcuHurel 


9.72  Southeastern  New  England. 

9.73  Martha's  Vineyard 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §S  9-72  and  9.73.  As  added. 
§§  9.72  and  9.73  read  as  follows: 

§9.72    Southeastern  New  Engiand. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Southeastern  New  England.** 

(bl  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Southeastern  New  England 
viticultural  area  are  two  U.S.G.S.  maps. 
They  are  entitled: 

(1)  "Boston.  Mass.;  N.R;  Conn.;  RJ.; 
Maine",  scaled  1:250,000.  edition  of  1956, 
revised  1970;  and 

(2)  "Providence.  RJ.,-  Masa^  Conn,; 
N.Y."*.  scaled  l:25aQ0Q.  edition  of  1947. 
revised  1969. 

(c)  Boundarie*.  The  Southeeatem  New 
Engfand  viticultural  area  is  located  in 
New  London  Coonty,  Connecticttt:  in  the 
counties  of  BhatoL  Kent.  Newport, 
Providence,  and  Washington,  in  Rhode 
Island:  and  in  the  counties  of 
Barnstable.  Bristol.  Dukes.  Nantucket. 
Norfolk,  and  Plymouth  in 
Massachusetts.  The  h/»ginnin^  point  is 
found  on  the  Trovideruie'*  U.S.G.S.  map 
at  the  point  where  tbe  Mystic  River 
Qows  into  Block  Island  Sound: 

(1]  Then  north  CiiUowing  the  Mystic 
River  trough  Long  Pond  to  Connw.tic:u< 
Highway  2. 

(2)  Then  east  following  Coimecticnt 
Highway  2  to  Connecticut  Highway  201. 

(3)  Then  north  foUowing  Connecticut 
Highway  201  to  the  41°30'  latitude  tine. 

(4)  Then  eat  following  the  41°30' 
latitude  line  to  Intentate  tfighway  95 
near  Hope  VaUey. 

(5)  Tbok  north  foOowing  Interstate 
Hi^way  95  to  the  Kent  County^ 
Washington  Coonty  boimdary. 

(6)  Then  east  foUowing  the  Kept 
County-Washington  County  boundary 
into  Narragansett  Bay. 

(7)  Then  north  through  Narragansett 
Bay.  the  ftovideuce  River,  and  the 
Blackstone  River  to  the  Rhode  bland- 
Massachusetts  State  boundary. 

(8)  Then  east  and  south  foUowing  the 
Rhode  Island-Massachusetts  State 
boundary  to  the  NorfoIk-BrTsto)  (Mass.) 
County  boundary. 

(9)  Then  northeast  fcrflowing  the 
Norfolk-Bristol  (MassL)  County 
boundary  to  the  Amtrak  right-of-way  . 
(Penn  Centra)  on  map)  nordieast  of 
Mansfield. 


(10)  Then  north  following  the  Amtrak 
(Penn  Central)  right-of-way  to  the 
Neponset  River  immediately  east  of  the 
Norwood  Memorial  Airport. 

(11)  ITien  northeast  following  the 
Neponset  River  into  Dorchester  Bay. 

(12)  Then  east  following  the  Norfolk- 
Suffolk  County  boundary,  and  the 
Plymouth-Suffolk  County  boimdary  into 
Massachusetts  Bay. 

(13)  Then  returning  to  the  point  of 
beginning  by  way  of  Massachusetts  Bay, 
the  Atlantic  Ocean,  and  Block  Island 
Sound;  and  including  all  of  the  offshore 
islands  m  Norfolk,  Plymonffa, 
BamstaMe,  Nantncket  Dukes,  and 
Bristol  Counties,  Massachusetts;  all 
offshore  islands  in  Rhode  Island;  and  all 
offshore  islands  in  Connecticut  east  of 
the  Mjrstic  Rirei,  induding  Mason 
Island. 

§9.73    Itarthara  Vineyard. 

(a)  Name.  The  name  ol  the  viticidtaral 
area  descnbed  in  tttis  section  is 
"Martha's  VineyanL" 

(b)  Appnrred  maps.  The  approved 
map  for  detennining  the  boojiidaiy  of  the 
Martha's  Vineyard  viticohand  area  is 
the  U.S.G.S.  mapL  'Trovidence.  R±: 
Mass.;  Conn.;  N.Y.;"  scaled  1:250,000. 
edition  of  1974,  revised  1989. 

(c)  Boundaries.  The  Martha's 
Vineyard  viticultural  area  is  located 
entirely  within  Dukes  County. 
Massachusetts.  The  boundary  of  the 
Martha's  Vineyard  viticuhural  area  is 
the  shoreline  of  the  islands  named 
"Martha's  Vineyard "  and 
"Chappaquiddic  Isiand"  on  the 
"Providence"  U.S.C.&.  map.  and  the 
viticuitaral  area  cooabprtses  the  entire 
area  of  the  islands. 

Approved:  July  29, 1983. 
stepaeB  c.  nijgins, 
Orrffctor. 

(FK  Doc.  83-ms  Fited  a-3-<3:  8:45  tml 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  115 

ICGD&-«3-0S) 

Bridgo  Locationa  and  Ciearancw; 
Nanticoke  River.  MD 

AQCNCy:  Coast  Guard.  DOT. 

ACTION:  Public  hearing  on  bridge  permit 
appb'catlon. 

SUNNNAirr:  The  Commander,  Fifth  Coast 
Guard  District,  has  authorized  a  public 
hearing  to  be  held  to  receive  comments 
oa  a  bridge  permit  application  submitted 
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by  the  Maryland  Department  of 
Transportatian  for  a  fixed  bridge  acnws 
the  Nanticoke  River  at  Sharptown, 
Maryland.  This  hearing  is  being  held  to 
gather  infonnation  necessary  to  resolve 
diflerences  between  various  factions 
who  support  or  oppose  the  bridge 
project. 

DATES:  (a)  The  hearing  will  be  held  on 
September  7. 1983  at  8:00  p.m.  (b) 
Written  comments  concerning  this 
permit  application  may  be  submitted  on 
or  before  October  4. 1983. 

ADDRESSES:  (a)  The  location  of  the 
hearing  vriU  be  the  Dehnar  Pirehouse, 
Delmar.  Delaware. 

(b]  Written  comments  may  be 
submitted  to  and  will  be  available  for 
examination  from  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  OfRce  of  the 
Commander  (oan).  Fifth  Coast  Guard 
District.  Room  609.  431  Crawford  Street, 
Portmouth,  Virginia  23705.  Comments 
may  also  be  hand-delivered  to  this 
address.         | 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  J.  Creed,  Bridge  Administrator, 
Aids  to  Navigation  Branch.  Fifth  Coast 
Guard  District,  Portsmouth,  Vii^inia 
23705,  (804)  398-6222. 

SUPPLEMENTARY  INFORMATION:  The 

hearing  will  be  informal.  A  Coast  Guard 
representative  will  preside  at  the 
hearing,  make  c  brief  opening  statement 
discussing  the  proposed  application,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  A  transcript  will  be  made 
of  the  hearing  and  may  be  purchased  by 
the  public. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  the  consideration  of  this  bridge  permit 
by  submitting  their  comments  in  writing. 
Each  comment  should  state  reasons  for 
supporting  or  opposing  the  application 
and  include  the  name  and  address  of  the 
person  or  organization  submitting  the 
comment.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposed  permit  applicaticm. 

33  U.S.C.  491;  33  CFR  115.60(b). 
Dated:  July  29. 1983. 

|ohn  D.  CosteUo, 

Rear  AdmiroL  U.S.  Ccxist  Guard.  Fifth  Coast 
Guard  District. 

IFR  Doc.  8»-a2M  Hied  ft-S-aS; »«  •«! 
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DEPARTMCNT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parts  251  and  261 

Special  Uses;  Prohibttions 
agency:  Forest  Service,  U^A 
ACTIONE  Proposed  mle. 

SUMMANY:  Present  regulations  governing 
use  of  National  Forest  System  lands  do 
not  adequately  explain  «vhen  advanced 
permission  i»  reqmied  for  certain 
recreational  uses  and  ^nemblies. 
Ambiguous  language  in  the  present 
regulations  sometimes  leads  to 
conhisioD  by  the  pabhc  and  coold  result 
in  lack  of  nniform  application  by  Forest 
Officers.  The  proposed  rule  will 
establish  clear  guidelines  on  the 
requirement  for  such  permits.  Other 
technical  and  editorial  changes  in  the 
regulations  are  {ilso  proposed. 
DATE:  Comments  on  this  proposed 
regulation  must  be  received  by  October 
3,1983. 

ADDRESS:  Comments  on  the  proposed 
rule  should  be  mailed  to:  R.  Max 
Peterson,  Chief  (2340),  Forest  Service. 
USDA  P.O.  Box  2417.  Washington,  D.C. 
20013. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Hammond,  Recreation  Staff, 
Forest  Service,  USDA  Room  4247-South 
Building,  12th  and  Independence 
Avenue.  SW..  Washmgton,  D.C.  (202) 
447-2311. 

SUPPLEMENTARY  iNFOfttiATION:  Pursuant 
to  16  U.S.C.  551.  the  Secretary  of 
Agriculture  is  authorized  to  promulgate 
regulations  governing  use  of  National 
Forest  System  lands.  Regulations 
covering  issuance  of  special  use 
authorizations  (permits,  term  permits, 
leases,  or  easements)  are  contained  in 
36  CFR  Part  251.  Regulations  governing 
prohibited  acts  upon  National  Forest 
System  lands  are  contained  in  36  CHI 
Part  261. 

The  proposed  rule  would  establish 
uniform  guidelines  for  requiring  a 
special  use  authorization  for 
recreational  activities  and  special 
events  on  National  Forest  System  lands, 
while  allowing  flexibility  needed  to 
meet  special  conditions  of  particular 
areas. 

Presently,  all  uses  of  National  Forest 
System  lands  are  considered  special 
uses,  except  those  uses  provided  for  in 
the  regulations  governing  disposal  of 
timber  and  minerals  and  the  grazing  of 
livestock.  A  special  use  authorization  is 
required  in  advance  of  any  special  use 
other  than  "noncommercial  temporary 
use  or  occupancy  of  National  Forest 
System  land  or  focihties  by  individuals 


for  camping,  picniddng.  hiking,  fishing, 
hunting,  riding,  boating,  parking  of 
vehicles  and  similar  purposes."  There 
has  been  no  clear  definition  of 
"temporary"  for  purposes  of  this  Part. 
Similarly,  use^if  Ae  word  "individuals" 
has  led  to  some  confusion  as  to  whether 
groups  must  have  a  permit  to  engage  in 
recreational  or  other  activities  on 
National  Forest  System  lands. 

The  proposed  rule  would  eliminate  the 
word  "temporary"  from  the  regulation 
and  would  add  definitions  for  two 
particular  types  of  special  use  requiring 
authorization:  Recreation  event  and 
special  event  Recreation  event  is 
presently  defined  in  the  Forest  Service 
Manual:  the  proposed  rule  would 
incorporate  the  definition  of  the  term  in 
Part  251.  Under  the  proposed  rule,  a 
recreation  event  would  be  a  planned, 
organized,  and/or  publicized 
recreational  activity,  engaged  in  by  a 
total  of  10  or  more  participants  and/or 
spectators,  that  involves  competition, 
entertainment,  or  training.  Spontaneous 
activities  that  were  not  specifically 
anticipated  before  the  users  arrived  on 
National  Forest  land  would  not  be 
considered  a  recreation  event  Thus,  for 
example,  a  spontaneous  ball  game 
among  campers  would  normally  be 
excluded  bora  the  definition  of 
recreation  event  but  a  competitive  ball 
game  that  was  planned,  organized,  and/ 
or  pubhdzed  in  advance  would  fall 
within  the  definition.  Under  the 
proposed  rule,  it  is  primarily  the  level  of 
plaiming  or  oi^nization  that  would 
distinguish  a  recreation  event  from 
those  recreational  activities  for  which 
no  special  use  authorization  would  be 
required. 

Under  the  proposed  rule,  a  special 
event  would  be  defined  as  a  meeting, 
assembly,  demonstration,  parade,  or 
other  activity  with  expression  or 
exchange  of  views  or  judgments  as  its 
primary  purpose,  in  recognition  of  the 
specitd  significance  of  the  activities 
encompassed  by  the  definition  of  special 
event,  the  proposed  rule  woidd  establish 
separate  guidelines  on  the  granting  and 
denial  of  special  use  authorizations  for 
special  events. 

In  addition  to  claryifying  when  special 
use  authorization  is  needed  for 
recreational  and  special  events,  the 
proposed  rule  would  also  clarify  special 
uses  that  may  be  authorized  by  special 
order  or  regulation.  Under  existirig  rules 
at  36  CFR  261.50  and  36  CFR  261.70, 
Forest  Service  officials  may  issue  orders 
and  regulations  that  require  special 
authorization  for  use  of  National  Forest 
System  land  or  facilities  that  do  not 
otherwise  require  authorization.  Orders 
may  be  issued  to  close  or  restrict  entry 
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to  an  area.  An  order  must  state  the 
restrictions,  describe  the  area  and  times 
of  applicability,  and  must  be  posted  in  a 
manner  to  reasonably  bring  the 
restrictions  to  the  attention  of  the  public. 
Regulations  may  be  issued  to  protect 
resources,  property,  and  public  health  or 
safety.  A  regulation  must  state  the 
restrictions  and  must  be  promulgated  in 
accordance  with  the  Administrative 
Procedure  Act.  Such  orders  or 
regulations  may  require  a  special  use 
authorization  for  occupancy  in  excess  of 
a  specified  length  of  time  or  for 
occupancy  by  groups  in  excess  of  a 
particular  size.  Standards  for  size  of 
groups  or  length  of  stay  so  established 
for  an  area  may  vary  during  the  yean  for 
example,  an  order  may  require  that 
during  holiday  periods  a  permit  is 
required  for  use  by  any  group  of  15 
persons  or  more,  whereas  during  other 
times  of  the  year,  only  groups  of  25 
persons  or  more  would  be  required  to 
obtain  a  permit. 

The  proposed  rule  makes  no  change  in 
the  fee  system  governing  special  use 
authorizations. 

The  proposed  rule  would  make  some 
changes  in  the  present  regulations 
governing  special  use  autJborizations 
that  are  primarily  technical  or 
conforming.  Of  particular  note,  S  261.1a 
would  clarify  that  any  act  or  omission 
that  would  otherwise  be  a  violation  of 
Part  261  may  be  authorized  in  a 
contract,  special  use  authorization,  or 
approved  operating  plan.  Also,  §  261.3a 
(47  FR  29229,  July  6, 1982)  would  be 
transferred  to  9  261.3(c),  and  S  261.16 
would  be  amended  to  eliminate  an 
inconsistency  with  9  281.57(h).  For  ease 
of  reference,  definition  of  the  term 
"special  use  authorization"  as  used  in 
Part  251  would  be  incorporated  in  Part 
261. 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291.  It 
has  been  determined  that  this  action  is 
not  a  major  rule  and  does  not  require  a 
regulatory  impact  analysis.  The  rule  will 
have  no  impact  on  the  economy  and  will 
result  in  no  increase  in  cost  or  prices  for 
consumers,  individuals  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  The 
proposed  rule  will  have  no  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  action  does  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.,)  because  the  action 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities;  it  imposes  no  paperwork  or 
recordkeeping  requirements  on  small 
entities:  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities;  and  it  does  not 
a^ect  cash  flow,  liquidity,  or  ability  to 
remain  in  the  market  for  small  entities. 

There  are  no  new  paperwork  or 
information  collection  requirements 
contained  in  the  proposed  rule.  The 
public  would  apply  for  a  permit  or 
authorization  tmder  this  rule  on 
Standard  Form  299,  which  has  been 
approved  for  interagency  use  by  the 
Office  of  Management  an9  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  Forest  Service  use  of  SF- 
299  has  been  assigned  OMB  Control  No. 
0596-O068.  Since  this  rule  is  intended  to 
clarify  existing  policy  and  procedure,  it 
would  not  impose  any  new  information 
collection  requirements  or  expand  the 
class  or  number  of  applicants  for  special 
use  authorizations. 

An  environmental  assessment  has 
been  prepared  and  is  available  for 
review  in  the  offices  of  the  Forest 
Service  Recreation  Staff.  Room  4247, 
South  Agriculture  Building,  12th  and 
Independence  Avenue,  S.W., 
Washington,  D.C. 

List  of  Subjects  in  36  CFR  Parts  251  and 
281 

Administrative  practice  and 
procedure.  Law  enforcement — 
prohibitions.  National  forests,  and 
Public  lands — permits. 

Therefore,  for  the  reasons  set  forth  in 
the  premable.  Parts  251  and  261  of  Title 
36  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  251— LAND  USES 

1.  The  authority  citation  for  36  CFR 
Part  251  reads  as  follows: 

Authority:  Sec.  1,  30  Stat.  35,  as  amended. 
62  Stat.  100,  Sec.  1,  33  Stat.  628  (16  U.S.C.  551. 
472),  90  Stat.  2776  (43  U.S.C.  1761-1771), 
unless  otherwise  noted. 

Other  authorities  are  listed  in  36  CFR 
251.53. 

2.  In  36  CFR  251.50.  paragraphs  (a),  (c) 
and  (d)  are  revised  to  read  as  follows: 

9  251.50    SpMHalusM. 

(a)  All  uses  of  National  Forest  System 
land,  improvements,  and  resources, 
except  those  provided  for  in  the 
regulations  governing  the  disposal  of 
timber  (Part  223)  and  minerals  (Part  228) 
and  the  grazing  of  livestock  (Part  222), 
are  designated  "special  uses"  and  must 
be  approved  by  an  authorized  officer. 

(c)  With  the  exception  of  "recreation 
event"  and  "special  event"  as  defined  in 


9  251.51  of  this  part,  special  use 
authorization  is  not  required  for  the 
noncommercial  use  or  occupancy  of 
National  Forest  System  lands  or 
facilities  for  camping,  picnicking,  hiking, 
fishing,  hunting,  horse  riding,  boating  or 
similar  recreational  activity,  unless 
otherwise  provided  by  order  issued 
under  9  261.50  or  by  regulation  issued 
under  9  261.70  of  this  Chapter. 

(d)  Unless  otherwise  required  by 
order  issued  under  9  261.50  or  by 
regulation  issued  under  9  281.70  of  this 
Chapter,  a  special  use  authorization  is 
not  required  for  use  of  existing  forest 
development  roads  and  trails;  however, 
any  such  use  is  subject  to  compliance 
with  all  Federal  and  State  laws 
governing  the  roads  or  trails  to  be  used. 

3.  36  CFR  251.51  is  amended  by 
adding,  in  alphabetical  sequence,  the 
following  terms  and  definitions: 

9  251.51    Definitions. 

The  following  definitions  apply  to  this 
Part: 

***** 

Recreation  event — a  planned, 
organized,  or  publicized  recreational 
activity  engaged  in  by  a  total  of  ten  (10) 
or  more  participants  and/or  spectators, 
that  involves  competition, 
entertainment,  or  training  such  as,  but 
limited  to,  animal  or  vehicle  races  or 
rallies,  dog  trials,  fishing  contests, 
rodeos,  fairs,  regattas,  and  games. 

Special  event — a  meeting,  assembly, 
demonstration,  parade,  or  other  activity 
engaged  in  for  the  purpose  of  expression 
or  exchange  of  views  or  judgments. 
•        *        «  •     *        * 

4.  In  36  CFR  251.53.  paragraph  (k)  is 
revised  to  read  as  follows: 

9  251.53    Authorities. 


(k)  Permits  under  the  Land  and  Water 
Conservation  Fund  Act  of  September  3. 
1964.  78  Stat.  897.  as  amended  (18  U.S.C. 
4601-6a(c)).  for  recreation  events  and 
special  events; 

*  *        •        •        • 

5.  In  36  CFR  251.54,  the  heading  and 
introductory  clause  of  paragraph  (h)  is 
revised  and  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

9251.54    Special  use  applications. 

*  •        •        •        • 

(h)  Denial  of  applications  for  special 
use  other  than  a  special  event  An 
application  for  a  special  use  other  than  a 
special  event  may  be  denied  if  the 
authorized  officer  determines  that: 

(i)  Denial  of  application  for  special 
event.  An  application  for  a  special  event 


Federal  Regirter  /  Vol.  48.  No.  151  /  Thursday.  August  4.  1963  /  Propoaed  Rulet 85467 


shall  be  granted  unless  the  authorized 
ofGcer  determines  that: 

(1)  The  special  event  would  conflict 
with  use  by  another  whose  use  has 
previously  been  approved  by  special  use 
authorizatioa  contract,  or  approved 
operating  plan,  under  this  Part  or  Part 
222,  223,  or  228  of  this  Chapter  or 

(2)  The  special  event  would  present  a 
clear  and  present  danger  to  the  public 
health  or  safety;  or 

(3)  The  special  event  would  be  of  such 
nature  or  ckvation  that  it  could  not 
reasonably  be  accommodated  in  the 
particular  place  and  time  applied  for;  or 

(4)  The  application  proposes  activities 
that  are  contrary  to  the  provisions  of 
Part  261  of  this  Chapter  or  the  provisions 
of  any  other  Federal  or  State  criminal 
law. 

When  an  application  is  denied  on  the 
basis  of  paragraph  (i)(l)  or  (i){3)  of  this 
section,  the  applicant  shall  be  provided 
the  opportunity  to  accept  an  aliemative 
site  or  time  selected  by  the  authorized 
officer.  1 1 

PART  261— PROHIBITIONS 

6.  The  table  of  contents  for  36  CFR 
Part  261  is  amended  by  removing 
§  261.3a  and  by  revising  the  heading  for 
§  261.3  to  read  as  follows: 

Sec. 


261.3    Interfering  with  a  Forest  Officer, 
volunteer,  or  hosted  enrollee  or  giving 
false  report  to  a  Forest  Officer. 

7.  The  authority  citation  for  36  CFR 
Part  261  reads  as  follows: 

Authority:  30  Stat.  35,  as  amended  (16 
U.S.C.  551);  Sea  1,  33  Stat.  628  (16  U.S.C.  472); 
50  Stat.  526,  as  amended  (7  U.S.C.  1011,  (f)); 
82  Stat.  916  (16  U.S.C.  1281(d));  82  Stat.  922 
(16  U.S.C.  1246,  (i)).  unless  otherwise  noted. 

8.  36  CFR  261.1a  is  revised  to  read  as 
follows:  j  j 

§  261.1a    Special  use  authorizations, 
contracts  and  operating  plans. 

The  Chief,  each  Regional  Forester, 
each  Forest  Supervisor,  and  each 
District  Ranger  or  equivalent  officer  may 
issue  special  use  authorizations, 
contracts,  or  operating  plans  authorizing 
the  occupancy  or  use  of  a  road,  trail, 
area,  river,  lake,  or  other  part  of  the 
National  Forest  System  in  accordance 
with  authority  which  is  delegated 
elsewhere  in  this  Chapter  or  in  the 
Forest  Service  Manual.  These  Forest 
Officers  may  permit  in  the  authorizing 
document  or  approved  plan  an  act  or 
omission  that  would  otherwise  be  a 
violation  of  a  Subpart  A  or  Subpart  C 
regulation  or  s  Subpart  B  order.  In 
authorizing  such  uses,  the  forest  officer 
may  place  such  conditions  on  the 


authorization  as  the  officer  considers 
necessary  for  the  protection  or 
administration  of  the  National  Forest 
System,  or  for  the  promotion  of  public 
health,  safety,  or  welfare. 

S  261.2    (Amendadl 

9.  36  CFR  261.2  is  amended  by 
inserting,  in  correct  alphabetical  order, 
the  definition  of  "special  use 

authorization"  to  read  as  follows: 

***** 

"Special  Use  Authorization" — a 
permit  term  permit,  lease  or  easement 
which  allows  occupany.  use  rights,  or 
privileges  of  National  Forest  System 
land. 

*  *        *        *        « 

10.  36  CFR  261.3a  is  transferred  to  and 
redesignated  as  36  CFR  261.3(c).  and  the 
heading  for  281.3  is  revised  to  read  as 
follows: 

§261.3    Interfering  wKh  a  Forest  officer, 
volunteer,  or  hosted  enroHee  or  giving  iaiae 
report  to  a  Forest  officer. 

11.  In  36  CFR  261.6.  paragraphs  (a)  and 
(h)  are  revised  to  read  as  follows: 

§261.6    Timber  and  other  forest  products. 

The  following  are  prohibited: 
(a)  Cutting  or  otherwise  damaging  any 
timber,  tree  or  other  forest  product, 
except  as  authorized  by  a  special  use 
authorization,  timber  sale  contract. 
Federal  law  or  regulation. 
***** 

(h)  Removing  any  timber,  tree  or  other 
forest  product,  except  as  authorized  by 
a  special  use  authorization,  timber  sale 
contract.  Federal  law,  or  regulation. 
***** 

12.  In  36  CFR  261.9.  paragraph  (f]  is 
revised  to  read  as  follows: 

§261.9    Property. 

The  following  are  prohibited: 

•  *        *        •        « 

(f)  Using  any  pesticide  except  for 
personal  use  as  an  insect  repellent  or  as 
provided  by  special  use  authorization 
for  other  minor  uses. 

***** 

13.  In  36  CFR  261.10,  paragraphs  (a), 
(b).  (c).  (g),  (i),  (j)  and  (k)  are  revised  and 
paragraph  (m)  is  added  to  read  as 
follows: 

§  261.10    Occupancy  and  uae. 

The  following  are  prohibited: 

(a)  Constructing,  placing,  or 
maintaining  any  kind  of  road,  trail, 
structure,  fence,  enclosure, 
communication  equipment,  or  other 
improvement  without  a  special  use 
authorization,  contract  or  approved 
operating  plan. 

(b)  Taking  possession  of,  occupying, 
or  otherwise  using  National  Forest 


System  lands  for  residential  purposes 
without  a  special  use  authorization,  or    • 
as  otherwise  authorized  by  Federal  law 
or  regulation. 

(c)  Selling  or  offering  for  sale  any 
merchandise  or  conducting  any  kind  of 
work  activity  or  service  unless 
authorized  by  Federal  law,  regulation,  or 
special  use  authorization. 
***** 

(g)  Posting,  placing,  or  erecting  any 
paper,  notice,  advertising  matenal.  sign, 
or  similar  matter  without  a  special  use 
authorization. 

***** 

(i)  Operating  or  using  a  public  address 
system,  whether  fixed,  portable  or 
vehicle  mounted,  in  or  near  a  campsite 
or  developed  recreation  site  or  over  an 
adjacent  body  of  water  without  a 
special  use  authorization. 

(j)  Use  or  occupancy  of  National 
Forest  System  land  or  facilities  without 
special  use  authorization  when  such 
authorization  is  required. 

(k]  Violating  any  term  or  condition  of 
a  special  use  authorization,  contract  or 
approved  operating  plan. 

(m)  Failing  to  pay  any  special  use 
rental  fee  as  required. 

14.  In  36  CFR  261.12.  paragraph  (a)  is 
revised  to  read  as  follows: 

/oi.iz    I  oresi  oeveiopnieni  roaos  ano 


The  following  are  prohibited: 
(a)  Violating  the  load,  weight,  height, 
length,  or  width  limitations  prescribed 
by  State  law  except  by  special  use 
authorization  or  written  agreement  or  by 
order  issued  under  S  261.54  of  this 
Chapter. 

15.  In  36  CFR  261.14.  paragraph  (p)  is 
revised  to  read  as  follows: 


§261.14    Developed  recreation 
The  following  are  prohibited: 


[p]  Distributing  any  handbill,  circular, 
paper  or  notice  without  a  special  use 
authorization. 

16.  In  36  CFR  261.16,  paragraph  (b)  is 
revised  to  read  as  follows: 

,§261.16    National  Forest  WNdemess. 

The  following  are  prohibited  in  a 
National  Forest  Wilderness: 


(b)  Possessing  or  using  a  hang  glider. 

***** 

17.  In  36  CFR  261.17,  paragraph  (c)  is 
amended  to  read  as  follows: 
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9  Ml^  Bountey  Watwv  Cano*  Araa. 

The  following  are  prohibited  in  the 
Boundary  Waters  Canoe  Area: 
***** 

(c)  Using  wheels,  rollers,  or  other 
mechanical  devices  for  the  overland 
transportation  of  any  watercraft,  except 
by  special  use  authorization,  or  as 
authorized  by  Federal  law  or  regulation. 

1&  In  36  CFR  281.18  is  revised  to  read 
as  follows: 


9261.1S 
Tral. 


Pacific  Crast  National  Scenic 


It  is  prohibited  to  use  a  motorized 
vehicle  on  the  Pacific  Crest  National 
Scenic  Trail  without  a  special  use 
authorization. 
Douglas  W.  MacQeery. 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 
|une  27. 1983. 

|FR  Doc  B-ai»  Filed  »-3-«3;  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  61  and  62 
[Docket  No.  FEMA-FIA] 

National  Flood  Insurance  Program; 
Assistance  to  Private  Sector  Property 
insurers 

Correction 

In  FR  Doc.  83-20627,  beginning  on 
page  34482  in  the  issue  of  Friday,  July  29. 
1983,  make  the  following  correction. 

On  page  34482.  first  column,  the 
comment  date  in  the  second  line  of  the 
"DATES"  paragraph  should  have  read 
"September  27, 1983". 

aiLUNG  CODE  tS05-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  302, 304  and  306 

Child  Support  Enforcement  Program; 
Medical  Support  Enforcement 

agency:  Office  of  Child  Support 
Enforcement  (OCSE).  HHS. 
action:  Withdrawal  of  proposed 
rulemaking;  notice  of  proposed 
rulemaking. 

summary:  The  Notice  of  Proposed 
Rulemaking  (NPRM)  published  July  28, 
1983  (48  FR  34302)  is  withdrawn  because 
it  was  published  in  error  and  the 
following  NPRI^is  issued  in  its  place. 
OCSE  is  proposing  to  amend  the  Child 


Support  Enforcement  program 
regulations  governing  medical  support 
enforcement  activities.  Currently  these 
activities  are  pursued  through  optional 
cooperative  agreements  between  the 
State  rV-D  agency  and  the  State 
Medicaid  agency.  This  proposal  would 
require  all  State  IV-D  agencies,  as  part 
of  the  IV-D  State  plan,  to  perform 
certain  limited  medical  support 
activities.  First,  the  FV-D  agency  would 
be  required  to  attempt  to  obtain  basic 
medical  support  information  during  the 
normal  processing  of  child  support  cases 
and  provide  this  information  to  the  State 
Medicaid  agency.  Second,  the  IV-D 
agency  would  be  required  to  petition  to 
include  medical  support  in  new  or 
modified  support  orders  in  situations  in 
which  coverage  is  available  to  the 
absent  parent  at  reasonable  cost  and  to 
inform  the  State  Medicaid  agency  of  any 
new  or  modified  support  orders  which 
include  a  medical  support  obligation. 
These  activities  would  result  in 
increased  use  of  available  third  party 
resources  in  the  form  of  private  medical 
insurance  and  in  medical  cost  savings  to 
State  and  Federal  governments.  Federal 
funding  would  be  available  to  IV-D 
agencies  for  these  required  medical 
support  activities. 

DATE:  Consideration  will  be  given  to 
written  comments  and  suggestions 
received  by  October  3, 1983. 
ADDRESS:  Address  comments  to: 
Director.  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Services,  Room  1010.  6110 
Executive  Boulevard,  Rockville, 
Maryland  20852.  Comments  will  be 
available  for  public  inspection  Monday 
through  Friday.  8:30  a.m.  to  5  p.m.  in  the 
Department's  office  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Jordan,  Policy  Branch,  OCSE.  (301) 
443-5350. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Medicare-Medicaid  Anti-Fraud 
and  Abuse  Amendments  of  1977  (Pub.  L 
95-142)  added  section  1912  to  title  XIX 
of  the  Social  Security  Act  (the  Act).  This 
section  of  the  Act  permits  the  State 
Medicaid  agency  to  establish  a  medical 
support  enforcement  program.  The 
Conference  Committee  Report  (H.  Rep. 
95-673,  September  22. 1977)  states  that 
the  Medicaid  agency  may  use  the  IV-D 
agency  to  assist  in  the  enforcement  of 
medical  support  rights  due  from  or 
through  an  absent  parent,  since  it  was 
not  intended  that  the  Medicaid  agency 
establish  a  separate  system  for  the 
enforcement  of  medical  support 
obligations. 


On  February  11. 1980.  OCSE  and  the 
Health  Care  Financing  Administration 
(HCFA)  published  joint  regulations  to 
implement  section  1912  of  the  Act 
through  optional  cooperative 
agreements  between  the  State  Medicaid 
agency  and  the  State  FV-D  agency.  (See 
45  CFR  Part  306  for  OCSE  regulations 
and  42  CFR  433.151  through  433.154  for 
HCFA  regulations.)  Under  these 
agreements,  the  Medicaid  agency 
reimburses  the  IV-D  agency  for  medical 
support  enforcement  activities 
conducted  pursuant  to  the  agreement. 
However,  most  States  have  not  elected 
to  enter  into  such  agreements  because  of 
other  child  support  enforcement 
program  priorities  and  an  unfavorable 
differential  in  the  two  programs'  Federal 
funding  rates.  Federal  fimding  in  the 
Medicaid  program  is  available  at  a  rate 
lower  than  the  70  percent  rate  for  child 
support  activities  under  title  IV-D  of  the 
Act.  States  are.  therefore,  reluctant  to 
take  on  additional  responsibilities  which 
will  increase  the  burden  on  IV-D  agency 
staff  and  result  in  a  smaller  percentage 
of  Federal  reimbursement  for  services 
provided.  State  IV-D  agencies  have  also 
indicated  that  they  have  insufficient 
staff  and  resources  to  allow  them  to 
pursue  medical  support  enforcement. 
For  these  reasons,  medical  support 
enforcement  efforts  through  cooperative 
agreements  have  been  minimal. 

We  believe  that  many  parents  have 
private  medical  insurance  available 
through  their  employers  or  unions  which 
could  be  used,  at  reasonable  cost  to  the 
parent,  to  pay  for  their  dependents' 
medical  expenses,  resulting  in  reduced 
costs  of  supporting  a  child  and 
significant  cost  savings  to  State  and 
Federal  governments  under  the 
Medicaid  program.  In  fact,  a  National 
Health  Care  Expenditures  survey 
conducted  by  the  National  Center  for 
Health  Services  Research  of  the  Public 
Health  Service,  indicated  that  73  percent 
of  low-wage  employees  can  obtain 
employer  provided  insurance  at 
reasonable  or  no  cost.  In  addition,  the 
Department  is  advocating  cost-saving 
policies  in  Federal  programs  and  these 
regulations  would  enhance  State 
enforcement  of  third  party  liability  for 
medical  expenses. 

Statutory  Authority 

These  proposed  regulations  are 
published  under  the  authority  of 
sections  1102  and  454(13)  of  the  Act. 
Section  1102  authorizes  the  Secretary  of 
HHS  to  publish  regulations  not 
inconsistent  with  5ie  Act  which  may  be 
necessary  to  efficiently  administer  his 
functions  under  the  Act.  Under  the  title 
IV-D  State  plan  requirement  contained 
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in  section  454(13),  the  Secretary  may 
prescribe,  and  the  State  must  comply 
with,  requirements  and  standards 
necessary  to  establish  an  effective  tide 
IV-D  program.  Furthermore,  because 
section  462(b)  of  the  Act  defines  "child 
support"  to  include  payments  to  provide 
for  health  care,  we  believe  that  requiring 
State  rV-D  agencies  to  attempt  to  obtain 
information  on  the  availability  of 
medical  insurance  and  to  petition  to 
include  medical  insurance  coverage  in 
new  or  modified  support  orders  as  part 
of  their  normal  child  support 
enforcement  activities  is  consistent  with 
the  purpose  and  functions  of  the  title 
IV-D  program. 

Regulatory  Provisions 

These  proposed  regulations  do  not 
alter  or  replace  current  regulations 
governing  optional  cooperative 
agreements  between  IV-D  and  Medicaid 
agencies  imder  which  IV-D  agencies 
may  provide  medical  support 
enforcement  services.  Restrictions 
contained  in  current  regulations 
governing  optional  cooperative 
agreements  do  not  apply  to  the  required 
activities  contained  in  these  proposed 
regulations.  The  proposed  regulations 
would  require  under  the  title  IV-D  State 
plan  that  IV-D  agencies  gather  specified 
medical  support  information  if  it  is 
available  during  the  regular  processing 
of  rV-D  cases;  submit  the  information  to 
the  Medicaid  agency  for  use  in  its 
medical  support  enforcement  and 
follow-up  activities;  petition  to  include 
medical  support  in  new  or  modified 
support  orders  in  situations  in  which 
coverage  is  available  to  the  absent 
parent  at  reasonable  cost;  inform  the 
Medicaid  agency  when  new  or  modified 
support  orders  include  a  medical 
support  obligation;  and  provide  the 
Medicaid  agency  with  health  insurance 
policy  information  either  at  the  time  the 
order  is  entered  or  when  the  absent 
parent  secures  medical  coverage  in 
compliance  with  the  order.  These 
regulations  would  not  require  the  IV-D 
agency  to  perform  other  medical  support 
enforcement  or  follow-up  activities  such 
as  actual  collection  of  payments  for 
medical  services  from  liable  third 
parties  which  remain  the  responsibility 
of  the  Medicaid  agency. 

We  have  tried  to  minimize  the  burden 
that  these  regulations  would  place  on 
IV-D  agencies.  These  additions  to  the 
present  scope  of  IV-D  activities  are  in 
keeping  with  the  Department's  initiative 
to  pursue  third  party  resources  as  a 
means  of  reducing  medical  costs  to  State 
and  Federal  governments.  Because  the 
rV-D  agency  already  performs  the 
functions  of  locating  absent  parents  and 
ensuring  that  the  support  obligations  of 


absent  parents  are  met  the  use  of  IV-D 
agencies  to  gather  medical  support 
inJFormation  during  the  normal 
processing  of  IV-^  cases  and  to  petition 
to  include  medical  support  in  new  or 
modified  support  orders  will  avoid  the 
dupUcation  of  effort,  the  unnecessary 
expense,  and  the  administrative 
complexity  that  would  result  if  the 
Medicaid  agency  had  to  establish  new 
and  separate  systems  for  these 
activities. 

The  proposed  regulations  amend  45 
CFR  302.80  by  changing  the  section  title, 
redesignating  the  current  contents  of  the 
section  as  paragraph  (a),  and  adding  a 
new  paragraph  (b).  The  section  title. 
Medical  support  enforcement,  would  be 
changed  to  Medical  support,  because  the 
new  paragraph  (b)  does  not  require 
enforcement.  In  paragraph  (a),  the  cross- 
reference  to  45  CFR  Part  306  would  be 
changed  to  refer  to  Subpeirt  A  of  Part  306 
for  reasons  explained  below.  The 
proposed  S  302.80(b)  would  specify  that 
the  rV-D  activities  contained  in  45  CFR 
Part  306,  Subpart  B,  are  requirements 
under  the  title  IV-D  State  plan. 

These  proposed  regulations  amend  45 
CFR  304.20,  Availabihty  and  rate  of 
Federal  financial  participation,  by 
adding  a  new  paragraph  (b)(ll). 
Paragraph  [b)(ll)  would  make  Federal 
funding  available  under  the  IV-D 
program  for  IV-D  medical  support 
activities  required  in  Part  306,  Subpart  B, 
of  these  proposed  regulations. 

These  proposed  regulations  also 
amend  45  CFR  304.23,  Expenditures  for 
which  Federal  financial  participation  is 
not  available,  by  revising  the  cross- 
references  in  paragraph  (g).  This  change 
is  required  because  of  the  redesignation 
of  the  current  contents  of  45  CFR  Part 
306  as  Part  306,  Subpart  A. 

The  redesignated  45  CFR  Part  306, 
Subpart  A,  entitled  "Optional 
Cooperative  Agreements,"  does  not 
change  current  regulations  at  45  CFR 
Part  306.  Part  306,  Subpart  B.  entitled 
"Required  IV-D  Activities,"  contains 
new  §S  306.50  and  306.51. 

The  new  §  306.50  is  entitled  Securing 
medical  support  information.  Section 
306.50(a)  hsta  the  information  a  IV-D 
agency  is  required  to  attempt  to  obtain 
on  behalf  of  the  Medicaid  agency  to 
assist  with  medical  support  enforcement 
activities.  Under  this  paragraph,  the  IV- 
D  agency  would  collect  information  on 
each  rV-D  case  for  which  an  assignment 
is  in  effect  under  title  IV-A  of  the  Act 
(45  CFR  232.11),  if  the  information  can 
be  obtained  during  the  regular 
processing  of  IV-D  cases  and  if  the  IV- 
A  agency  does  not  provide  the 
information  to  the  Medicaid  agency.  The 
information  would  include  the  name. 


address  and  social  security  number  of 
the  absent  parent;  the  name  and  address 
of  the  absent  parent's  place  of 
employment;  the  child's  name  and  social 
security  number  the  AFDC  case 
number,  the  Medicaid  number  or 
custodial  parent's  social  security 
number,  and  whether  the  absent  parent 
has  a  health  insurance  pohcy  and,  if  so, 
the  pohcy  name  and  number  and  names 
of  persons  covered. 

Section  306.50(b)  would  require  the 
rV-D  agency  to  obtain  the  information 
specified  in  paragraph  (a)  upon  request 
of  an  individual  who  applies  for  IV-D 
services  under  45  CFR  302.33. 

Section  306.50(c)  of  the  proposed 
regulations  requires  the  IV-D  agency  to 
submit  the  medical  support  information 
obtained  under  {{  306.50  (a)  and  (b)  to 
the  Medicaid  agency.  The  IV-4)  agency 
has  discretion  regarding  the  transfer  of 
medical  support  information  to  the 
Medicaid  agency,  i.e.,  the  information 
may  be  transmitted  manually  or  by 
automated  system,  if  the  State  has  one. 
However,  the  IV-D  agency  would  be 
required  to  transmit  the  information  by 
the  most  efficient  and  cost-effective 
means  available. 

We  believe  that  requiring  IV-D 
agencies  to  supply  Medicaid  agencies 
with  medical  support  information  which 
is  readily  available  to  the  IV-D  agencies 
is  the  simplest,  least  expensive  way  of 
seciuing  the  information  necessary  for 
medical  support  enforcement  activities. 
Also,  since  IV-D  agencies  need  not 
secure  information  unless  it  is  readily 
available  to  them  during  the  normal 
processing  of  IV-D  cases,  we  believe  the 
impact  of  these  proposed  requirements 
on  IV-43  agencies  will  be  minimal. 

We  do  not  intend  that  IV-D  agencies 
should  duplicate  IV-A  agencies'  actions 
in  providing  AFDC  case  information  to 
Medicaid  agencies,  but  do  not  have 
sufficient  information  to  assess  the 
depth  of  this  potential  problem.  We 
welcome  comments  &t>m  State  IV-D 
agencies  in  this  area. 

The  new  S  306.51  is  entitled  "Securing 
medical  support  obligations."  Paragraph 
(a)(1)  would  require  the  IV-D  agency, 
vfiih  respect  to  AFDC  cases,  to  petition 
to  include  medical  support  in  new  court 
or  administrative  orders  for  child 
support  and  in  existing  orders  which  are 
being  modified  or  adjusted.  The  IV-D 
agency  is  not  required  to  attempt  to 
modify  an  existing  court  or 
administrative  order  for  the  sole 
purpose  of  including  medical  support. 
The  purpose  of  this  requirement  is  to 
avoid  Medicaid  expenditures  and 
protect  children  under  the  medical 
insurance  policies  of  their  absent 
parents  at  low  cost  to  the  IV-^  agency. 
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If  the  absent  parent  assumes 
responsibility,  in  part  or  in  whole,  for 
the  medical  expenses  of  his  or  her 
dependents,  the  costs  of  the  Medicaid 
program  will  be  reduced.  This 
requirement  would  be  limited  to 
situations  in  which  coverage  is  available 
to  the  absent  parent  at  reasonable  cost 
either  by  securing  employer-related 
Daedical  insurance  coverage  or 
extending  current  coverage  to  include 
the  child  or  children  in  question. 

Section  306.51(a)(2)  would  require  the 
IV-D  agency  to  inform  the  Medicaid 
agency  of  any  new  or  modified  orders 
for  support  in  AFDC  cases  that  include 
medical  support  and  to  provide  the 
health  insurance  policy  name  and 
number  and  names  of  persons  covered  if 
this  information  is  available  at  the  time 
the  order  is  issued. 

Section  306.51(a)(3)  would  require  IV- 
D  agencies  to  ensure  that  the  absent 
parent  secure  employment-related 
health  insurance  coverage  for  a 
dependent  child  as  required  by  a 
support  order,  if  the  required  coverage 
has  not  been  secured  at  the  time  the 
order  is  issued.  The  IV-D  agency  would 
then  provide  the  Medicaid  agency  with 
the  health  insurance  policy  name  and 
number  and  the  names  of  the  persons 
covered. 

Section  306.51(b)  would  require  the 
IV-D  agency  to  provide  the  services 
under  paragraph  (a)  upon  request  by  an 
individued  who  applies  for  these 
services  under  45  CFR  302.33. 

Medical  support  enforcement  and 
follow-up  activities  other  than  those 
specified  in  55  306.50  and  306.51  are  not 
required  of  the  IV-D  agency  imder  these 
proposed  regulations,  but  are  the 
responsibility  of  tlie  State  Medicaid 
agency. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  State  plan  amendment  that  is 
required  by  this  regulation  will  be 
submitted  for  approval  to  the  Of^ce  of 
Management  and  Budget  (OMB).  It  is 
not  effective  until  OMB  approval  has 
been  obtained  and  the  public  has  been 
notified  to  that  effect  through 
pubUcation  of  a  final  regulation. 

Sections  306.50  and  306.51  of  this 
proposed  nde  contain  information 
collection  requirements.  As  required  by 
section  3S04{h)  of  Pub.  L  96-511,  we 
have  submitted  a  copy  of  this  proposed 
rule  to  OMB  for  its  review  of  these 
uiformation  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
desiytated  for  this  purpose  whose  name 


appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208),  Washington.  D.C. 
20503.  ATTN:  Desk  Officer  for  HHS. 

Regulatory  Impact  Analysis 

Section  1(b)  of  Executive  Order  12291 
states  that  a  major  rule  is  one  that  is 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  milUon  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Executive  Order  requires  that  for 
major  rules,  we  prepare  a  regulatory 
impact  analysis  which  describes  the        • 
potential  benefits  and  costs  of  the  rule, 
together  with  the  potential  benefits  and 
costs  of  alternative  approaches. 

We  estimate  that  in  FY  1984  these 
regulations  will  save  approximately  $89 
million  in  Federal  Medicaid 
expenditures  and  approximately  $70 
million  in  State  Medicaid  expenditures. 
Child  Support  Enforcement  program 
costs  are  not  expected  to  exceed  $16 
million,  since  IV-D  agencies  will  obtain 
only  information  that  is  readily 
available  during  the  regular  processing 
of  rV-D  cases,  will  petition  to  include 
medical  support  only  in  new  or  modified 
child  support  orders,  will  ensure  that 
absent  parents  secure  insurance 
coverage  or  add  dependents  to  already 
existing  coverage  if  required  to  do  so  in 
a  support  order,  and  will  submit 
information  to  Medicaid  agencies  by  the 
most  effective  means  possible.  We  have 
determined  that  this  is  a  major  rule.  The 
discussion  below,  together  with  the 
preamble  as  a  whole,  constitute  the 
regulatory  impact  analysis. 

The  rule  will  have  Uttle  or  no  net 
economic  effect  because  it  will  not 
change  substantially  the  total  amount 
that  will  be  spent  on  medical  care  for 
dependent  children  of  absent  parents. 
The  effect  here  is  not  the  level  of 
medical  coverage  but  rather  who  will 
finance  it — parents,  third-party  payors, 
and  ultimately,  employers  and 
employees  who  pay  premiums,  versus 
the  Medicaid  program  and  taxpayers.  In 
any  event  total  expenditures  will  be 
about  the  same,  and  this  regulation, 
therefore,  results  in  a  redistribution  of 
resources  with  littie  or  no  net  impact 

Alternatives  to  this  proposed  rule 
have  been  examined  and  rejected.  The 
Department  considered  continuing  to 


rely  on  the  current  system,  in  which 
medical  support  enforcement  activities 
are  pursued  only  through  optional 
cooperative  agreements  between  the 
State  rV-D  agency  and  the  State 
Medicaid  agency.  However,  as  stated 
earlier  in  the  preamble,  most  States 
have  not  elected  to  enter  into  such 
agreements,  and,  therefore,  medical 
support  enforcement  efforts  have  been 
minimal.  Another  rejected  option  was  to 
have  the  Medicaid  agencies  establish 
new  and  separate  systems  for  these 
medical  support  activities.  However, 
this  would  result  in  unnecessary 
expense  and  duplication  of  effort  since 
the  rV-D  agencies  are  already  locating 
absent  parents  and  collecting  certain 
information  anyway.  The  alternative 
which  has  been  selected  in  these 
proposed  regulations  will  provide  great 
benefits  to  Federal  and  State 
governments  at  minimal  burden  to  State 
IV-D  agencies. 

Under  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354).  we  are  required 
to  prepare  a  regulatory  flexibility 
analysis  for  those  rules  which  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Its 
principal  impact  is  on  State  IV-D 
agencies  (who  will  be  required  to 
expend  minimal  additional  effort),  and 
third  party  payors.  Although  this  rule 
can  be  expected  to  result  in  additional 
third  party  payments  of  over  $100 
million  annually,  this  amoimt  represents 
a  small  fraction  of  one  percent  of  costs 
(and  premiums  for)  health  insurance, 
and  will  not  have  a  significant  economic 
impact.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

List  of  Subjects 

45  CFR  Parts  302  and  304 

Child  welfare.  Grant  programs/social 
programs. 

45  CFR  Part  306 

Child  welfare,  Grant  programs/social 
programs;  Medicaid. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  III  of  Tide  45  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  302— [AMENDED] 

1.  45  CFR  302.80  is  revised  to  read  as 
follows: 

§302.M    MwNcal mpport 

(a)  The  State  plan  may  provide  that 
the  rV-D  agency  will  secure  and  enforce 
medical  support  obligations  under  a 
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cooperative  agreement  between  the  IV- 
D  agency  and  the  State  Medicaid 
agency.  Cooperative  agreements  must 
comply  with  the  requirements  contained 
in  Subpart  A  of  Part  306  of  this  chapter, 
(b)  The  State  plan  must  provide  Uiat 
the  IV-D  agency  shall  secure  medical 
support  information  and  medical 
support  obligations  in  accordance  with 
the  requirements  contained  in  Subpart  B 
of  Part  306  of  this  chapter. 

PART  304— (AMENDED] 

2.  Section  304.20  is  amended  by 
adding  a  new  paragraph  (b](l)  to  read  as 
follows:  j  I 

§304.20    Availablity  and  rate  of  Federal 
financtal  pardcipatkML 
•        •        *        •        * 

(b)  *  *  * 

(11)  Required  medical  support 
activities  as  specifled  in  Part  306, 
Subpart  B,  of  this  chapter. 

3.  Section  304.23  is  amended  by 
revising  paragraph  (g)  >o  read  as 
follows: 

§304.23    Expendttures  for  wtiidi  Federal 
financial  participation  ia  not  available. 

(g)  Medical  support  enforcement 
activities  performed  under  cooperative 
agreements  in  accordance  with  Part  306, 
Subpart  A,  of  this  chapter. 

4. 45  CFR  Part  306  is  amended  by 
amending  the  table  of  contents,  revising 
§  306.0,  placing  the  title  Subpart  A— 
Optional  Cooperative  Agreements  after 
S  306.1,  designating  SS  306.2  through 
306.40  as  Subpart  A,  adding  the  title 
Subpart  B — Required  TV-H  Activities 
after  §  306.40,  and  adding  new  §§  306.50 
and  '306.51  as  follows: 

PART  306— MEDICAL  SUPPORT 
ENFORCEMENT 

306.0  Scope  of  this  part 

306.1  Definitiont. 

Subpart  A— Optionai  Cooperative 
Agreements 

306.2  Cooperative  agreements. 

306.40    Maintenance  of  effort 
Subpart  B— Required  IV-0  Activities 

306.50  Securing  medical  support 
information. 

306.51  Securing  medical  support  obligations. 

§306.0    Scope  of  ttiis  part 

Subpart  A  of  this  part  deHnes  the 
requirements  for  an  optional 
cooperative  agreement  between  the  IV- 
D  agency  and  the  Medicaid  agency  for 
the  purpose  of  enforcing  medical 
support  obligations  under  section  1912 
of  the  Act.  Subpart  B  of  this  part 


prescribes  the  required  medical  support 
activities  to  be  performed  by  the  IV-D 
agency. 

•        •        •        *        • 

SubfMrt  A— Optional  Cooperative 
Agreements 


Supart  B— Required  IV-D  Activities 


§306^    Securing 
Information. 


medical  support 


(a)  If  the  rV-A  agency  does  not 
provide  the  information  specified  in  this 
paragraph  to  the  Medicaid  agency  and  if 
the  information  is  available  or  can  be 
obtained  during  the  regular  processing 
of  a  IV-D  case  for  which  an  assignment 
is  in  effect  under  title  IV-A  of  the  Act 
(45  CFR  232.11),  the  IV-^  agency  shall 
obtain  the  following  information  on  the 
case: 

(1)  AFDC  case  number,  Medicaid 
number  or  the  individual's  social 
security  number; 

(2)  Name  of  absent  parent: 

(3)  Social  security  number  of  absent 
parent: 

(4)  Name  and  social  sectirity  number 
of  child(ren); 

(5)  Home  address  of  absent  parent: 

(6)  Name  and  address  of  absent 
parent's  place  of  employment; 

(7)  Whether  the  absent  parent  has  a 
health  insurance  policy  and,  if  so,  the 
policy  name  and  number  of  names  of 
persons  covered. 

(b)  The  IV-D  agency  shall  obtain  the 
information  specified  in  paragraph  (a)  of 
this  section  upon  request  by  an 
individual  who  applies  for  IV-D  services 
under  §  302.33  of  this  part  if  the 
information  is  available  or  can  be 
obtained  during  the  regular  processing 
of  the  rV-D  case. 

(c)  The  IV-D  agency  shall  provide  the 
information  obtained  under  paragraphs 
(a)  and  (b)  of  this  section  to  the 
Medicaid  agency  by  the  most  efficient 
and  cost-effective  means  available, 
using  manual  or  existing  automated 
systems. 

§  306.51    Securing  medical  support 
obligations. 

(a)  With  respect  to  cases  for  which 
there  is  an  assignment  in  effect  under 
S  232.11  of  this  part,  the  IV^  agency 
shall: 

(1)  Petition  to  include  medical  support 
in  new  or  modified  court  or 
administrative  orders  for  child  support  if 
new,  employer-based  medical  insurance 
coverage  is  avaUable  to  the  absent 
parent  at  reasonable  cost  or  if  current 
coverage  could  be  extended  to  Include 
the  child(ren]  in  question;  and 


(2)  Inform  the  Medicaid  agency  when 
a  new  or  modified  court  or 
administrative  order  for  child  support 
includes  medical  support  and  provide 
the  health  insurance  policy  name  and 
number  and  names  of  persons  covered  if 
this  information  is  available  at  the  time 
the  order  is  entered. 

(3)  If  the  health  insurance  poUcy 
information  referred  to  in  paragraph 
(a)(2)  is  not  available  at  the  time  die 
order  is  entered,  ensure  that  the  medical 
coverage  required  by  the  support  order 
is  obtained  by  the  absent  parent  and 
provide  the  Medicaid  agency  with  the 
health  insurance  policy  name  and 
number  and  names  of  the  persons 
covered. 

(b)  The  rV-D  agency  shall  provide  the 
services  specified  in  paragraph  (a)  of 
this  section  upon  request  by  an 
individual  who  appUes  for  IV-D  services 
under  §  302.33  of  this  part 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C  1302)  and  sea  454(3)  of  the  Sodal 
Security  Act  (42  U.S.C.  654(13)} 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program] 
Dated:  )uly  29. 1S83. 
|ohn  A  Svahn, 

Director,  Office  of  Child  Support 
Enforcement 

Approved  July  29, 1963. 
Margaret  M.  Heckler, 

Secretary. 

(FR  Doc  S3-ZI234  Filed  B-S-B3;  »M  ai^ 
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DEPARTMENT  OF  TRANSPORTATION 
Research  and  Special  Progrants 


49  CFR  Parts  171, 172. 173  and  175 

[Oodcet  No.  HM-184A;  Notice  Na  S3-41 

Implementation  of  the  ICAO  Technical 
Instructions 

AOENCY:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  in  order  to  permit 
the  offering,  acceptance  and 
transportation  by  aircraft  and  by  motor 
vehicle  incident  to  transportation  by 
aircraft  of  hazardous  materials 
shipments  conforming  to  the  most  recent 
edition  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
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Transport  of  Dangerooi  Goods  by  Air 
PCAO  Tedinical  Instructions).  These 
amendments  are  necessary  to  facilitate 
the  continued  shipment  of  hazardous 
materials  in  international  commerce  by 
air  when  the  1964  edition  of  the  ICAO 
Technical  Instructions  becomes 
effective  on  January  1, 1984,  pursuant  to 
decisions  taken  by  the  ICAO  Council 
regarding  implementation  of  Annex  18 
to  the  Convention  on  International  Civil 
Aviation. 

DATI:  Comments  must  be  received  on  or 
before  October  14, 1983. 
MOomut:  Address  comments  to; 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C 
205aa  Comments  should  identiipy  the 
docket  and  be  submitted,  if  possible,  in 
five  copies.  Persons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  post  card.  The 
Dockets  Branch  is  located  in  Room  8426, 
Nassif  Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Public  dockets 
may  be  reviewed  between  the  hours  of 
8:30  a.m.  and  5«)  p.m.,  Monday  through 
Friday.  Telephone:  (202)  426-3148. 
FOU  FURTHER  INFORMATION  CONTACT 
Edward  A.  Altemos,  International 
Standards  Coordinator,  Materials 
Transportation  Bureau,  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  D.C,  20590.  Telephone: 
(202)  426-0656. 

SUPPLEMENTARY  INFORMATION:  On 
December  6. 1982,  the  Materials 
Transportation  Bureau  (MTB)  published 
amendments  to  the  Hazardous  Materials 
Regulations  (47  FR  54817)  which  allow 
under  certain  conditions,  and  with 
certain  limitations,  hazardous  materials 
packaged,  marked,  labeled,  classified 
and  described  and  certified  on  shipping 
papers  as  provided  in  the  1983  edition  of 
the  ICAO  Technical  Instructions  to  be 
offered,  accepted  and  transported  by 
aircraft  within  the  United  States  and 
aboard  aircraft  of  United  Slates  registry 
anywhere  in  commerce.  In  addition, 
amendments  were  published  to  Part  175 
of  the  Hazardous  Materials  Regulations 
to  align  the  requirements  for  the  loading 
and  handling  of  hazardous  materials 
aborad  aircraft  with  those  in  the  1983 
edition  of  the  ICAO  Technical 
Instructions.  It  was  necessary  that  these 
amendments  be  published  in  order  to 
provide  consistency  between  the 
Hfizardous  Materials  Regulations  and 
the  ICAO  Technical  Instructions 
because  the  ICAO  Technical 
Instructions  have  become  the  basic 
standard  appUed  to  the  transport  of 
hazardous  materials  by  air  worldwide. 
A  more  detailed  explanation  of  the 


reasons  for  this  ndemaking  was 
provided  in  the  Notice  of  Proposed 
Rulemaking  published  under  Docket  No. 
HM-184  on  August  2, 1982  (47  FR  33295). 

Since  pubhcation  of  the  final  rule 
under  Docket  No.  HM-184,  ICAO  has 
developed  a  nimiber  of  amendments  to 
the  Technical  Instructions.  These 
amendments  have  been  incorporated  in 
the  1984  edition  of  the  ICAO  Technical 
Instructiona  which  will  become  effective 
on  January  1, 1984.  In  order  to  continue 
to  fulfill  the  intent  of  the  amendments 
originally  published  under  HM-184  (i.e., 
to  facihtate  the  international 
transportation  of  hazardous  materials 
by  air  by  insuring  a  basic  consistency 
between  the  HMR  and  the  ICAO 
Technical  Instructions),  the  MTB 
believes  it  necessary  to  amend  certain 
provisions  of  the  HMR  to  reflect  changes 
introduced  in  the  1984  edition  of  the 
ICAO  Technical  Instructions.  The 
purpose  of  this  rulemaking  action  is  to 
propose  these  necessary  amendments  to 
the  HMR. 

Before  commencing  a  section  by 
section  analysis  of  the  proposed 
changes,  the  MTB  beheves  some 
clarification  of  the  rules  published  under 
HM-184  is  necessary.  The  question  has 
been  raised  as  to  whether  these 
amendments  permit  carriers  to  operate 
in  accordance  with  Part  5  of  the  ICAO 
Technical  Instructions  (Operator's 
ResponsibiUties)  as  opposed  to  Part  175 
of  the  HMR.  The  MTB  considers  it 
important  to  stress  that  air  carrtCTs  must 
fully  comply  with  Part  175  of  the  HMR 
and  that  compliance  with  Part  5  of  the 
ICAO  Technical  Instructions  is  not 
authorized  in  place  of  full  compliance 
with  Part  175  of  the  HMR.  At  the  same 
time,  however,  the  MTB  would  like  to 
note  that  a  series  of  amendments  have 
been  previously  made  to  Part  175,  and 
others  are  proposed  in  this  notice,  in 
order  to  make  Part  175  consistent  with 
the  ICAO  Technical  Instructions  to  the 
maximum  extent  possible. 

The  following  is  an  analysis  of  this 
proposal  by  section,  which  provides  the 
background  behind  the  proposed 
changes: 

Section  171.7 

The  reference  to  the  1983  edition  of 
the  ICAO  Technical  Instructions  in  the 
matter  incorporated  by  refemce  would 
be  updated  to  refer  to  the  1984  edition. 

Section  171.8 

A  new  definition  of  "Competent 
authority"  would  be  added.  This 
definition  is  necessitated  by  the 
inclusion  of  this  term  in  the  proposed 
changes  to  S  173.86.  The  definition 
proposed  is  that  already  containedin 
Part  107  of  the  HMR  and  it  currently 


pertains  only  to  the  regulations 
governing  the  designation  of  approval 
agencies  for  Intermodal  Portable  Tanks. 
However,  the  MTB  believes  that  this 
definition  has  applicabihty  to  the  HMR. 
in  general^  and  is  now  proposing  its 
inclusion  in  S  171.8. 

Section  171.11 

Several  changes  are  bfing  proposed  to 
this  section.  First,  it  is  proposed  to 
amend  paragraph  {d)(4)  to  clarify  the 
fact  that  the  additional  shipping  paper 
entries  required  by  §  171.11(d)(4)  when 
hazardous  materials  are  transported  by 
highway  pursuant  to  the  provisions  of 
S  171.11,  only  apply  to  those  materials 
considered  hazardous  materials  for 
transportation  by  highway.  For  instance, 
the  name  of  the  DOT  class 
corresponding  to  the  ICAO  class  would 
not  be  required  for  a  material  in  ICAO 
Class  8  that  is  corrosive  only  to 
aluminum.  In  addition,  it  is  proposed 
that  materials  in  ICAO  Class  6.1, 
Packing  Group  III  and  ICAO  Class  9. 
other  than  those  considered  hazardous 
substances  under  the  HMR,  be  excepted 
irom  the  requirement  to  show  the 
corresponding  DOT  class  because  such 
materials  are  not  generally  regulated  for 
transportation  by  highwdy  and  because 
there  is  no  single  DOT  class 
corresponding  to  these  ICAO 
classifications.  It  is  also  proposed  to  add 
a  new  paragraph  {d){7)  to  this  section  to 
clarify  the  fact  that  hazardous  materials 
shipments  made  under  the  provisions  of 
5  171.11  must  conform  to  any  applicable 
United  States  variation  published  in  the 
ICAO  Technical  Instructions. 

Sections  172.406  and  172.512 

It  is  proposed  that  these  sections  be 
amended  to  permit  freight  containers  or 
aircraft  unit  load  devices  containing 
hazardous  materials  to  be  identified  by 
a  tag  with  a  red  hatched  border  upon 
which  the  classes  of  the  dangerous 
goods  contained  within  the  fireight 
container  or  unit  load  device  is 
indicated.  This  method  of 
indentification,  which  is  required  by 
Paragraph  2.7  of  Part  5.  Chapter  2.  of  the 
ICAO  Technical  Instructions,  would  be 
permitted  as  an  alternative  to  the 
labeling  or  placarding  currently 
required.  However,  freight  containers 
and  aircraft  unit  load  devices  would  still 
be  required  to  be  labeled  or  placarded, 
as  appropriate,  for  transportation  by 
highway.  It  is  also  proposed  that 
S  172.512  be  amended  to  clarify  the  fact 
that  if  a  freight  container  or  aircraft  unit 
load  device  is  loaded  by  a  carrier,  it  is 
the  responsibility  of  the  carrier  to  apply 
the  required  placards,  labels  or  tag. 
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Section  173.6 

A  new  paragraph  (d)  woold  be  added 
which  would  prohibit  the  offering  for 
transport  by  air  of  an  overpack 
containing  hazardous  materials  that  are 
required  by  1 175.78  to  be  segregated 
when  loaded  aboard  an  aircraft.  This 
would  be  consistent  with  a  recent 
amendment  to  the  ICAO  Technical 
Instructions  and  is  necessary  in  order  to 
permit  the  air  carrier  to  comploy  with 
his  loading  responsibihties. 

Section  173.86 

Under  the  existing  HMR,  "new 
explosives"  are  considered  forbidden 
materials  until  examined  and  approved 
in  accordance  with  { 173.86.  This  has 
resulted  in  serious  difficulties  with  the 
import  of  air  shipments  of  explosives 
because  there  is  no  provision  for  the  air 
transport  of  samples  for  examination 
and  approval.  Therefore,  the  time  of 
delay  incurred  by  shippers  outside  the 
United  States  in  obtaining  the  necessary 
approval  is  prohibitive.  Furthermore,  the 
MTB  beUeves  that  requiring  DOT 
approval  of  all  explosives  imported 
under  the  provisions  of  the  ICAO 
Technical  Instructions  is  contrary  to  the 
spirit  of  those  regulations  in  that  the 
MTB  should  be  in  a  position  to 
recongnize  af^rovals  issued  by  the 
competent  authority  of  the  country  in 
which  the  shipment  origniates.  Naturally 
the  MTB  would  expect  that  foreign 
competent  authorities  would  provide  for 
a  similar  recognition  of  explosives 
approvals  issued  by  the  DOT. 
Consequently,  it  is  proposed  that  two 
new  paragraphs  be  added  to  S  173.86. 
The  first  would  permit  the  MTB  to 
approve  explosives,  without 
examination  by  the  Bureau  of 
Explosives,  on  the  basis  of  test  data, 
foreign  competent  authority  or  other 
suitable  information.  The  second 
paragraph  would  permit  the  import  of 
explosives  by  either  air  or  sea  without  a 
DOT  approval  provided  that  the 
Associate  Director  for  HMR  is  satisfied 
that  the  approval  issued  by  the 
competent  authority  of  the  country  in 
which  the  shliiment  originates  is 
satisfactory.  Only  foreign  competent 
authority  approvals  would  be  accepted 
which  are  issued  pursuant  to  either  the 
UN  Recommendations  or  national  or 
international  regulations  based  on,  and 
consistent  with,  the  UN 
Recommendations  such  as  the  iCAO 
Technical  Instructions  or  the 
International  Maritime  Dangerous 
Goods  Code  [JMDG  Code). 

Section  175.10 

Consistent  with  recently  adopted 
changes  to  the  ICAO  Technical 


Instructioas  the  existing  exception  from 
the  HMR  for  installed  carbon  dioxide 
cylinders  used  to  power  mechanical 
limbs  would  be  modified  to  permit 
passengers  to  carry  spare  cylinders,  and 
a  new  exception  would  be  added  to 
permit  passengers  to  cany  in  checked 
baggage  not  more  than  one  catalytic  hair 
curler  containing  hydrocarbon  ga*. 

Section  175.33 

The  requirements  for  information  to 
be  contained  in  the  notification  to  pilot- 
in  command  would  be  modified  to 
include  a  specific  provision  to  advise 
the  pilot  when  hazardous  materials  are 
being  carried  under  the  terms  of  an 
exemption.  Aldiough  this  requirement 
has  just  been  adu<>d  to  ttie  ICAO 
Technical  Instructions,  such  information 
is  already  required  to  appear  in  the 
notification  by  S  175.33(aHl)(i)  when  a 
hazardous  material  is  described  on  tbe 
notification  in  accordance  with 
S  172.101.  The  proposed  new  paragraph 
would  explicitly  state  that  similar 
information  must  be  included  in  the 
notification  vihsa  a  hazardous  material 
is  described  in  accordance  with  the 
ICAO  Technical  Instructions  as 
permitted  by  Sl75J3(a)(i)  (ii). 

Section  175.78 

Note  3  to  the  table  which  provides  the 
segregation  requirments  for  hazardous 
materials  loaded  abroad  would  be 
amended  to  reflect  changes  to  the 
segregation  of  explosives  of  different 
compatibility  groups  that  were  recently 
adopted  by  the  United  Nations 
Committee  of  Experts  on  die  Treansport 
of  Dangerous  Goods  and  subsequently 
by  ICAO. 

Section  175.630 

Paragraph  (a)  of  this  section  would  be 
revised  to  relax  the  current  requirement 
for  segregation  of  poisons  and  etiologic 
agents  from  foodstuffs  by  permitting 
poisons  or  etiologic  agents  to  be  carried 
in  a  closed  unit  load  device  which  may 
be  stowed  adjacent  to  a  closed  unit  load 
device  containing  foodstuffs.  Currently  a 
separation  of  one  intervening  tulit  load 
device  is  required  between  poisons  or 
etiologic  agents  and  foodstuffs,  and  this 
separation  would  still  be  required  if 
either  the  poisons  or  etilogic  agents,  or 
the  foodstuffs,  are  loaded  in  other  than  a 
closed  unit  load  device.  This  change 
would  reflect  changes  recently  adopted 
for  incorporation  in  the  1984  edition  of 
the  ICAO  Technical  Instructions. 

Finally,  it  should  be  noted  that  it  is  the 
intent  of  the  MTB  that  any  amendment 
to  the  HMR  adopted  as  a  result  of  these 
proposals  should  become  effective  on 
January  1, 1984,  in  order  to  coincide  with 
the  January  1, 1984,  date  estabhshed  by 


ICAO  as  the  implementation  date  for  the 
1984  ediction  of  the  Technical 
Instructions. 

List  of  Subjects 

49  cm  Part  171 

Hazardous  materials  transportatioii. 
Incorporation  by  reference. 

49  CFR  Part  172 

Hazardous  materials  tran^Mrtation, 
Labeling,  Packaging  and  ccmtainers. 

49  CFR  Part  173 

Hazardous  materials  tran^Mirtation, 
Packaging  and  containers. 

49  CFR  Part  175 

Hazardous  materials  transportaticm. 
Air  carriers. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  171. 172. 173 
and  175  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS  AND  DEFINITIONS 

1.  In  (171.7,  paragraph  (dK27)  would 
be  revised  to  read: 


8171.7 


IncoffpontoQ  by 


(dj*  •  * 

(27)  International  Civil  Aviation 
Organization  Technical  Instmctions  tat 
the  Safe  Transport  of  Dangerous  Goods 
by  Air.  DOC  9284-AN/905  (ICAO 
Technical  Instructions).  1984  edition. 

2.  In  S  171.8  a  new  definition  for 
"Competent  authority"  woold  be  added 
in  appropriate  alphabetica]  order  to 
read: 


iXlXM 


"Competent  authority"  means  a 
national  agency  responsible  under  its 
national  law  for  the  central  or  regulation 
of  a  particular  aspect  of  the 
transportation  of  hazardous  materials 
(dangerous  goods).  The  term 
"Appropriate  authority",  as  used  in  the 
ICAO  Technical  Instructions,  has  the 
same  meaning  as  "Competent 
authority".  The  Associate  Director  for 
Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau,  is  the 
United  States  Competent  Authority  for 
purposes  of  this  subchapter  and  46  CFR 
Parts  64  and  146. 
***** 

3.  In  S  171.11.  paragraph  (d)(7)  would 
be  renumbered  (d)(8),  paragra;^ 
(d](4](ii}  and  (d)(4)(iii)  would  be 
renumbered  (d)(4)(iii)  and  (d)(4)(iv) 
respectively,  paragraph  (d)(4)(i)  would 
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be  revised  and  new  paragraphs  (d)(4)(ii) 
and  (d)(7)  would  be  added  to  read: 

S171.11    UMoflCAOTMlmical 

IwtrucUotw. 

•        *        •        •        • 

(d)  •  •  • 

(4)  When  a  hazardous  material,  that  is 
regulated  by  this  subchapter  for 
transportation  by  highway,  is 
transported  by  motor  vehicle  on  a  public 
highway  under  the  provisions  of  this 
section,  the  motor  vehicle  must  be 
placarded  in  accordance  with  Subpart  F 
of  Part  172  of  this  subchapter  and  the 
shipping  paper  must  include — 

(i)  With  the  exception  of  hazardous 
materials  in  ICAO  Class  6.1,  Packaging 
Group  in,  and  in  ICAO  Class  9,  the 
name  of  the  DOT  hazard  class  most 
closely  corresponding  to  the  ICAO  Class 
in  association  with  the  basic  description 
required  by  the  ICAO  Technical 
instructions  unless  the  shipping  name 
contains  the  key  word  or  words  of  the 
hazard  class  of  the  material; 

(ii)  The  letters  "ORM-E"  in 
association  with  the  basic  description 
for  a  material  in  ICAO  Class  6.1, 
Packing  Group  III  or  in  ICAO  Class  9, 
that  is  also  a  hazardous  substance; 

(7)  If  a  United  States  variation  is 
indicated  in  the  ICAO  Technical 
instructions  for  any  provision  governing 
the  transport  of  the  hazardous  material, 
the  hazardous  material  is  transported  in 
conformance  with  that  variation. 


PART  172-MAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

4.  In  5  172.512.  the  section  heading 
and  paragraphs  (a)  and  (b)  are  revised 
to  read: 

§  1 72.5 1 2    Frsight  containers  and  aircraft 
unit  load  dcvica*. 

(a)  Capacity  of  640  cubic  feet  or  more. 
Each  person  who  offers  for 
transportation,  and  each  person  who 
loads  and  transports,  a  hazardous 
material  in  a  freight  container  or  aircraft 
unit  load  device  having  a  capacity  of  640 
cubic  feet  or  more  shall  affix  to  the 
freight  container  or  aircraft  unit  load 
device  the  placards  specified  for  the 
material  in  accordance  with  {  172.504. 
However, — 

(1)  The  placarding  exception  provided 
in  9  172.504(c)(1)  applies  to  motor 
vehicles  transporting  freight  containers 
and  aircraft  unit  load  devices, 

(2)  The  placarding  exception  provided 
by  paragraphs  (c)(1)  and  (c)(2)  of 

S  172.504  applies  to  each  freight 
container  and  aircraft  unit  load  device 


being  transported  for  delivery  to  a 
consignee  immediately  following  air  or 
water  shipment,  and 

(3)  Placarding  is  not  required  on  a 
freight  container  or  aircraft  unit  load 
device  it  it  is  only  fransported  by  air  and 
is  identiHed  as  containing  a  hazardous 
material  in  the  manner  provided  in  Part 
5,  Chapter  2,  Section  2.7,  of  the  ICAO 
Technical  Instructions. 

(b)  Capacity  less  than  640  cubic  feet 
EtH  person  who  offers  for 
transportation  by  air,  and  each  person 
who  loads  and  transports  by  air,  a 
hazardous  material  in  a  freight  container 
or  aircraft  imit  load  device  having  a 
capacity  of  less  than  640  cubic  feet  shall 
affix  one  placard  of  the  type  specified 
by  paragraph  (a)  of  this  section  unless 
the  freight  container  or  aircraft  unit  load 
device — 

(1)  is  lableled  in  accordance  with 
9  172.406(e)(3); 

(2)  Contains  radioactive  materials 
requiring  the  Radioactive  Yellow  III 
label  and  is  placarded  with  one 
Radioactive  placard  and  is  labeled  in 
accordance  with  9  172.406(e);  or, 

(3)  Is  identified  as  containing  a 
'  hazardous  material  in  the  manner 

provided  in  Part  5,  Chapter  2,  Section 
2.7,  of  the  ICAO  Technical  Instructions. 
When  hazardous  materials  are  offered 
for  transportation,  not  involving  air 
transportation,  in  a  freight  container 
having  a  capacity  of  less  than  640  cubic 
feet,  the  freight  container  need  not  be 
placarded.  However,  if  not  placarded  it 
must  be  labled  in  accordance  with 
Subpart  E  of  this  part. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

5.  In  9 173.6,  a  new  paragraph  (d) 
would  be  added  to  read: 

S  173.6    StUpnwnts  by  air. 

(d)  No  person  may  offer  for 
transportation  aboard  aircraft  an 
overpack  containing  hazardous 
materials  which  require  segregation 
under  the  provisions  of  9 175.78  of  this 
subchapter. 

6.  In  9 173.86,  paragraph  (c)(2)  would 
be  amended  by  replacing  the  words 
"paragraph  (d)  or  (e)"  with  the  words 
"paragraph  (d).  (e).  (f)  or  (g)",  paragraph 
(d)  would  be  revised  by  removing  the 
words  "and  approval"  and  new 
paragraphs  (f)  and  (g)  be  added  to  read: 

9173.S6    Nmv  cxploslvM  definitions: 
approval  and  notification. 


(f)  Notwithstanding  the  provisions  of 
paragraph  (b)  or  (d)  of  this  section,  the 
Associate  Director  for  Hazardous 
Materials  Regulation  may  approve  a 
new  explosive  on  the  basis  of 
appropriate  information  supplied  to  him 
by  a  shipper  or  manufacturer  or  on  the 
basis  of  approvals  issued  for  the 
explosive  by  the  competent  authority  of 
a  foreign  government,  or  may  authorize 
the  transportation  of  an  explosives 
sample  for  the  purpose  of  examination 
by  the  Bureau  of  Explosives. 

(g)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  an 
explosive  may  be  transported  under  the 
provisions  of  99 171.11. 171.12  or  176.11 
without  the  approval  of  the  Associate 
Director  for  Hazardous  Materials 
Regulation  provided  that  the  Associate 
Director  for  Hazardous  Materials 
Regulation  has  acknowledged,  in 
writing,  the  acceptability  of  an  approval 
issued  by  the  competent  authority  of  a 
foreign  government  pursuant  to  the 
provisions  of  the  UN  Recommendations, 
the  ICAO  Technical  Instructions,  the 
IMDG  Code  or  other  national  or 
international  regulations  based  on  the 
provisions  of  the  UN  Recommendations. 
In  such  cases,  a  copy  of  the  approval  of 
the  foreign  competent  authority,  and  a 
copy  of  the  written  acknowledgement  of 
its  acceptability  must  accompany  the 
shipment. 

PART  175— CARRIAGE  BY  AIRCRAFT 

7.  In  9 175.10,  paragraph  (a)(18)  would 
be  amended  and  a  new  paragraph 
(a)(21)  added  to  read: 

$175.10    Exceptions. 

(a)  *  *  * 

(18)  Carbon  dioxide  gas  cylinders 
worn  by  passengers  for  the  operation  of 
mechanical  limbs  and  spare  cylinders  of 
a  similar  size  for  the  same  purpose  in 
sufficient  quantities  to  insure  an 
adequate  supply  for  the  duration  of  the 
journey. 

(21)  Catalytic  hair  curlers  containing 
hydrocarbon  gas,  not  more  than  one  per 
passenger  or  crew  member,  when 
carried  in  checked  baggage,  provided 
that  the  safety  cover  is  securely  fitted 
over  the  heating  element.  Gas  refills  for 
such  curlers  are  not  permitted  in 
checked  or  carry-on  baggage. 

8.  In  9 175.33.  a  new  paragraph  (a)(6) 
would  be  added  to  read: 

§175.33    Notification  of  pMot-ln-command. 

(a)  •  *  * 

(6)  An  indication,  when  applicable, 
that  a  hazardous  materal  is  being 
carried  under  terms  of  an  exemption. 
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Sirs.fs    [AiiMnded] 

9.  In  §  175.78.  Note  3  to  Table  1  would 
be  revised  by  removing  the  period  at  the 
end  of  the  note  and  adding  the  words 
"except  that  compatibihty  groups  C.  D 
and  E  may  be  stowed  together. 
Explosives  of  ICAO  Division  1.4. 
Compatibility  Group  S  may  be  stowed 
with  explosives  of  all  compatability 
groups  with  the  exception  of  A  and  L" 

10.  In  S  175.630.  paragraph  (a)  would 
be  revised  to  read: 

§  175.630    Special  requiremenU  for 
poisons  and  atiologic  agents. 

(a)  Hazardous  materials  bearing  the 
POISON  or  ETIOLOGIC  AGENT  label 
may  not  be  carried  in  the  same 
compartment  of  an  aircraft  with 
material  which  is  marked  as  or  known 
to  be  foodstuffs,  feed,  or  any  other 
edible  material  intended  for 
consumption  by  humans  or  animals 
unless  either  the  poisons  or  etiologic 
agents  and  the  foodstuffs,  feed,  or  other 
edible  materials  are  loaded  in  separate 
unit  load  devices  which,  when  stowed 
on  the  aircraft  are  not  adjacent  to  each 
other,  or  the  poisons  or  etiologic  agents 
are  loaded  in  one  closed  unit  load 
device  and  the  foodstu^,  feed  or  other 
edible  materials  are  loaded  in  another 
closed  unit  device. 


(49  use.  1803, 1804, 1808;  49  CFR  1.53,  App. 
A  to  Part  1  and  paragraph  (a)(4)  of  App.  A  to 
Part  106) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR  11034)  or 
require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321.  et  seq.).  I  certify  that  this 
proposal  would  not,  if  adopted,  have  a 
signficant  economic  impact  on  a  substantial 
number  of  small  entities  because  the  overall 
economic  impact  of  this  proposal  would  be 
minimal.  A  regulatory  evaluation  and 
environmental  assessment  are  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  July  29, 
1983. 

« 

Alan  I.  Roberta, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  21188  Filed  t-S-SS:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plantr.  Proposed  Endangered 
Status  for  ttM  Pedate  Ctiecfcer-Mallow 
(Sidalcea  Pedata)  and  Slender-Petaled 
Mustard  (Theiypodkim  Stenopetahim) 

Correction 

In  FR  Doc.  83-19112.  beginning  on 
page  32522.  in  the  issue  of  Friday.  }uly 
15. 1983,  on  page  32524,  in  the  third 
colimui,  paragraph  §  in 2    (AMENDEO] 
and  the  amendatory  information  after 
should  appear  at  the  bottom  of  the 
column. 

BIUJNGCOOE  ISOS-01-a 

50  CFR  Part  17 

Endangered  and  Threatened  WikMfe 
and  Plants;  Proposed  Removal  of 
Epioblasma  (=Dysnomla)  Sampsoni, 
Sampson's  Pearly  Mussel,  From  the 
List  of  Endangered  and  Threatened 
Wildlife 

Correction 

In  FR  Doc.  8^-19115.  begiiuiing  on 
page  32534.  in  Qie  issue  of  Friday.  July 
15. 1983.  in  the  first  column,  in  the 
"DATES"  paragraph,  in  the  second  line 
"September  123"  should  read 
"September  13". 

BtLUNa  COOC  1SQ5-01-«I 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  681 

Western  Pacific  Spiny  Lobster 
Fisheries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  availability  of  fishery 

management  plan  amendment. 

summary:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  has  submitted 
Amendment  1  to  the  Fishery 


Management  Plan  for  the  Spiny  Lobster 
Fisheries  of  the  Western  Pacific  Region 
for  review  by  the  Secretary  of 
Commerce.  Copies  of  the  amendment 
may  be  obtained  from  the  address 
below. 

DATE:  Comments  on  the  amendment 
should  be  submitted  on  or  before 
October  14, 1983. 

ADDRESS:  All  comments  should  be  sent 
to  Floyd  S.  Anders.  Jr..  Acting  Director. 
National  Marine  Fisheries  Service, 
NMFS,  Southwest  Region.  300  South 
Ferry  Street.  Room  2016,  Terminal 
Island,  California  90731. 

Copies  of  the  amendment  are 
available  upon  request  from  Kitty 
Simonds,  Acting  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street  Suite  1506, 
Honolulu,  Hawaii  96813,  808-523-1368. 

FOR  FURTHER  INFORMATKM  CONTACT     . 

James  J.  Morgan  (NMFS  Regional  plan 
coordinator),  213-548-2518. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C  1801  etseq.) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  Hshery 
management  plan  or  plan  amendment  i( 
develops  to  the  Secretary  of  Commerce 
(Secretary)  for  review  sad  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment,  must  immediately  publish  a 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  pubhc  comments  in  determining 
whether  to  approve  the  plan  or  plan 
amendment. 

This  amendment  proposes  measures 
for  managing  the  domestic  commercial 
fisheries  for  spiny  lobster  in  the  fishery 
conservation  zone  off  of  the  main 
Hawaiian  Islands.  On  July  25. 1983.  the 
environmental  assessment  for  this 
amendment  was  filed  with  the 
Environmental  Protection  Agency. 

Proposed  regulations,  based  on  this 
amendment  will  be  published  within  30 
days. 

Dated:  August  1, 1963. 
)oeP.  Clem. 

Division  Chief,  Fees.  Permits,  and  Regulations 
Division,  National  Marine  Fisheries  Service. 

|FR  Doc  IS-ZllS?  Filed  S-I-SS:  Ml  pa| 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
dedsjons  and  rulings,  delegations  of 
authority,  fiiing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Stabilization  and 
Conservation  Service 

1983  Crop  Soytiean  Preliminary  Loan 
and  Purchase  Rate 

agency:  Agricxdtural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 
ACTKM:  Notice  of  Determination  of  1983 
Crop  Soybean  Preliminary  Level  of  Price 
Support. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  preliminary  level  of 
price  support  for  the  1983  soybean  crop 
is  $5.02  per  bushel  This  determination  is 
required  to  be  made  by  the  Agricultural 
Act  of  1949,  as  amended  by  the 
Agriculture  and  Food  Act  of  1981. 
EFFECIIVE  date:  August  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Orville  I.  Overboe,  Agricultural 
Economist.  Analysis  Division,  ASCS- 
USDA,  P.O.  Box  2415.  Washington.  D.C. 
20013.  Telephone  (202)  447-4417.  Since 
this  is  a  preliminary  determination 
calculated  in  accordance  with  the 
statutory  formula,  the  requirement  on  an 
Impact  Analysis  has  been  waived. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  designated  "not  major."  It 
was  designated  "not  major"  because  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  Government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  impacts  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.  based  enterprises  to  compete  with 
foreign  based  enterprises  in  domestic  or 
export  markets. 


The  title  and  number  of  the  federal 
assistance  program  that  this  notice 
applies  to  are:  Title— Commodity  Loans 
and  Purchases;  Numbei^— 10.051  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Section  201(g)(1)  of  the  Agricultural 
Act  of  1949,  as  amended,  provides  that 
the  price  of  soybeans  for  each  of  the 
1982  through  1985  marketing  years  shall 
be  supported  through  loans  and 
purchases  at  a  level  equal  to  75  percent 
of  the  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  marketing  years, 
excluding  the  high  and  low  valued 
years,  except  that  the  support  price  may 
not  be  less  than  $5f02  per  bushel. 
However,  if  the  Secretary  determines 
that  the  simple  average  price  producers 
receive  for  soybeans  in  any  marketing 
year  is  not  more  than  105  percent  of  the 
level  of  loans  and  purchases  for  such 
marketing  year,  the  support  level  may 
be  reduced  for  the  next  marketing  year 
by  the  amount  which  is  determined  to 
be  necessary  to  maintain  domestic  and 
export  markets  for  soybeans,  except 
that  the  price  support  level  cannot  be 
reduced  by  more  than  10  percent  in  any 
year  nor  below  $4.50  per  bushel. 

Section  201(g)(1)  also  provides  that 
the  Secretary  must  make  a  preliminary 
announcement  of  the  level  of  price 
support  no  earlier  than  30  days  prior  to 
September  1.  the  beginning  of  the 
marketing  year,  based  upon  the  latest 
information  and  statistics  then 
available.  The  Secretary  must  make  a 
final  announcement  of  such  level  as 
soon  as  full  information  and  statistics 
are  available  on  prices  for  the  five  years 
preceding  the  beginning  of  the  marketing 
year.  The  final  level  of  price  support 
must  be  announced  no  later  than 
October  1  of  the  marketing  year  to 
which  the  announcement  applies.  The 
final  level  of  support  cannot  be  less  than 
that  of  the  preliminary  announcement. 
Determination 

The  simple  average  price  received  by 
farmers  for  soybeans  for  each  of  the 
preceding  five  years,  excluding  the  high 


Federal   Register 
Vol.  48.  No.  151 

Thursday,  August  4.  1983 


and  low  valued  years,  is  $6.39  per 
bushel.  This  determination  is  based  on 
the  following  data: 

(1) 

Simple-Average  Soybean  Prices 

(DoNars  per  txishel] 


1978.. 
1979... 
1960... 
1981... 

1982... 


'  Proieclod 


16.83 
8.29 
7J0 
»M 
Sl6S 


(2)  Average  of  the  five  years, 
excluding  the  low  valued  year  (1982) 
and  the  high  valued  year  (1980): 
($6.83-|-$6.29+$6.05)/3  =  $6.39  per 
bushel. 

(3)  The  preliminary  price  support  level 
calculation  is  $6.39  X  .75  =  $4.79.  The 
calculated  preliminary  price  support 
level  of  $4.79  per  bushel  is  less  than  the 
statutory  minimum  level  of  $5.02  per 
bushel.  The  simple  average  price  of 
soybeans  received  by  producers  during 
the  marketing  year  1982  ($5.65) 
exceeded  one  hundred  and  five  percent 
of  the  1982  price  support  level  for 
soybeans  ($5.02  X  1.05  =  $5.27).  There 
is.  therefore,  no  basis  for  reducing  the 
preliminary  price  support  level  for 
soybefans  below  the  statutory  minimum 
level  of  $5.02  per  bushel.  Accordingly, 
the  preliminary  1983-crop  soybean  price 
support  level  is  $5.02  per  bushel. 

(Sec.  201(g}  of  the  Agricultural  Act  of  1949,  as 
amended  (7  U.S.C.  1446(g)) 

Signed  at  Washington,  D.C.  on  July  26, 
1983. 

|ohn  R.  Block, 

Secretary. 

(FR  Doc.  83-21128  Filed  8-1-83:  8:iS  am) 
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CIVIL  AERONAUTICS  BOARD 

Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act 

Agency  clearance  officer  fixjm  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell  (202)  673-5922. 

Extension 

Title  of  the  Collection  of  Information: 
Part  248,  "Submission  of  Audit  and 
Reconciliation  Reports." 

Agency  form  Number:  None. 
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How  often  the  Collection  of 
Information  must  be  filed:  Annually. 

Who  is  asked  or  required  to  report: 
Certificated  Air  Carriers. 

Estimate  of  number  of  annual 
responses:  60. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  15. 
Jack  M.  Cdlloway, 
Chief,  Date  Requirements  Section, 
Information  Management  Division,  Office  of 
Comptroller. 

July  27. 1983.     1 1 

|FR  Doc.  S3-»23e  FiUd  8~»-S3:  tM  »m\ 
MLUNQ  COOE  •3aD-01-4l 


Announcement  of  Proposed  Collection 
of  Infotmation  Under  ttie  Provisions  of 
ttte  Paperwork  Reduction  Act 

Agency  clearance  officer  fit)m  whom 
a  copy  of  the  collection  of  information 
and  supporting  docimients  is  available: 
Robin  A  Caldwell  (202)  67^-5922. 

Extension 

Title  of  the  Collection  of  Information: 
CAB  Form  300— Registration  or 
Amendments  under  Part  380  of  the 
Economic  Regulations  of  the  Civil 
Aeronautics  Board. 

Agency  Form  Number:  300. 

How  often  the  Collection  of 
Information  must  be  filed:  Nonrecurring. 

Who  is  asked  or  required  to  report: 
Foreign  Charter  Operators. 

Estimate  of  number  of  annual 
responses:  24. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  12. 
lack  M.  Calloway, 
Chief  Data  Requirements  Section, 
Information  Management  Division,  Office  of 
Comptroller. 
July  29, 1983. 
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DEPARTMENT  OF  COMMERCE 

Office  of  tite  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 


DOC  has  submitted  to  0MB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Annual  Wholesale  Trade  Survey. 

Form  Numbeni:  Agency — B-4S0.  B-451; 
OMB— 0607-0195. 

Type  of  Request:  Revision  of  a  currently 
approved  collection. 


Burden:  6,300  respondenU;  1390  reporting 
hours. 

Needs  and  Uses:  This  survey  is  the  only 
continual  source  of  annual  wholesales, 
inventories,  inventory  valuation  methods, 
and  purchases,  and  is  the  only  complete 
sample  mailout  to  obtain  the  nrms'  methods 
of  inventory  valuations.  These  data  are  used 
in  estimating  the  gross  national  product  and 
for  benchmarking  monthly  sales  and 
inventory  data. 

Affected  PubUc:  Small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Tim  Sprehe,  395-4814. 

Agency:  Brueau  of  the  Census. 

Title:  Special  Census  Enumeration 
Schedule  and  Address  Register. 

Form  Numbers:  Agency— SC-19,  SC-19A 
OMB— 0607-0368. 

Type  of  Request:  Revision  of  a  currently 
approved  collection. 

Burden:  350,000  respondents:  98,000 
reporting  hours. 

Needs  and  Uses:  The  special  census 
program  is  a  service  offered  and  performed 
contractually  by  the  Bureau  for  states, 
counties,  and  other  governmental  units  that 
require  current  population  and  housing 
counts  between  decennial  censuses.  Data  are 
used  by  many  states  as  a  basis  for  the 
distribution  of  funds  to  local  governments, 
and  are  also  used  as  an  input  to  the 
calculations  of  revenue  sharing  estimates. 

Affected  Public:  Individuals  or  households. 

Frequency:  As  requested. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Tim  Sprehe.  395-4814. 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Government  Employment 

Form  Numbers:  Agency — E-1,  2,  3,  4,  6,  7,  9; 
OMB— N/A. 

Type  of  Request:  New  collection. 

Burden:  28,698  respondente:  15,991 
reporting  hours. 

Needs  and  Uses:  This  survey  provides 
information  on  government  employment  and 
payrolls  by  state,  by  type  of  government  and 
by  function.  Data  are  collected  by  mail 
canvass  of  individual  governments.  Results 
are  published  for  general  statistical  use,  used 
to  develop  public  sector  components  of  the 
GNP,  and  provide  data  for  administering 
USDA  and  DHUD  grants. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Tim  Sprehe.  395-4814. 

Agency:  International  Trade 
Administration. 

Title:  Titanium  Sponge  and  Ingot 

Form  Numbers:  Agency — rrA-9045;  OMB— 
N/A. 

Type  of  Request:  New  collection. 

Buixlen:  20  respondents:  20  reporting  hours. 

Needs  and  Uses:  This  survey  will  be  used 
to  obtain  current  production  and  production 
capacity  for  titanium  sponge  and  ingot  for 
national  stockpile  management  and 
mobilization  planning. 

Affected  Public:  Businesses  or  other  for- 
profit 

Frequency:  Nonrectirring. 

Respondent's  Obligation:  Mandatory. 


OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Foreign  Fishing  Vessel  Reports. 

Form  Numbers:  Agency — N/A:  OMB — 
0648-0075. 

Type  of  Request  Revision  of  the  currently 
approved  collection. 

Burden:  1,600  respondents;  50,000  reporting 
hours. 

Needs  and  Uses:  Radio  messages  of  vessel 
activities  are  used  for  monitoring  and 
enforcement  of  fishery  regulations.  Logbooks 
are  used  to  determine  quarterly  fees  paid  by 
foreign  fishermen.  Summarized  reports  are 
used  for  biological  analysis  of  stocks.  This 
collection  is  being  revised  to  include  Westem 
Pacific  precious  corals. 

Affected  Public:  Businesses  or  other  for- 
profit 

Frequency:  Quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Logbook  Family  of  Forma. 

Form  Numbers:  Agency — 88-59,  88-140,  88- 
170;  OMB  0648-0016 

Type  of  Request  Revision  of  the  currently 
approved  collection. 

Burden:  2,393  respondents;  8.978  reporting 
hours. 

Needs  and  Uses:  Data  are  used  to  monitor 
fisheries  managed  imder  fishery  management 
plans.  This  collection  is  being  revised  to 
include  the  Westem  Pacific  Coral  Fishery. 

Affected  PubUc:  Businesses  or  other  for- 
profit 

Frequency:  On  occasion,  weekly,  monthly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Ken  Allen.  395-3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Federal  Fisheries  Permit 

Form  Numbers:  Agency — 88-155/88-156; 
OMB— 0648-0097. 

Type  of  Request  Revision  of  the  currently 
approved  collection. 

Burden:  10,000  respondents;  5,000  reporting 
hours. 

Needs  and  Uses:  The  appUcation  provides 
information  required  for  issuance  of  a  permit 
to  domestic  fishermen  engaged  in  fishing  in 
the  U.S.  Conservation  Zone.  The  permit  is 
used  to  enumerate  participants  and  monitor 
the  level  of  fishing  activity.  This  collection  is 
being  revised  to  include  Westem  Pacific 
coral  fishermen. 

Affected  Public:  Business  or  other  for- 
profit 

Frequency:  On  occasion,  annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allea  395-3785. 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Application  for  Registration  to 
Practice  Before  PTO. 

Form  Numbers:  Agency— PTO-158;  OMB— 
0651-0001. 

Type  of  Request  Extension  of  the  currently 
approved  collection. 

Burden:  1,000  respondents;  500  reporting 
hours. 


3SC% 


Needa  and  Uses:  Infonnation  collected  is 
used  to  determine  candidates'  qualificatioas 
to  practice  before  PTO. 

Affected  Pubbc  Individuals  or  households. 
Federal  Agenci^  or  employees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ken  AUen.  395-3785. 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  Declaration  of  Assistance  Received 

Form  Numbers:  Agency  PT01^2ft4;  OMB— 
0651-0002. 

Type  of  Request  Extension  of  the  currently 
approved  collection. 

Burden:  80  respondents:  7  reporting  hour*. 

Needs  and  Uses:  The  information  is  used  to 
advise  patent  applicants  who  receive 
assistance  from  an  unregistered  person  that 
the  person  is  not  qualified  to  represent  patent 
applicantB  before  PTO.  Information  may  also 
be  used  as  basis  for  legal  action  against 
unqualified  persons  under  35  U.S.C.  33. 

Affected  Public  Individuals. 

Frequency:  Other  (After  patent  application 
is  filed). 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ken  Allen,  395-3785. 

Agency:  Patent  and  Trademark  Office 
(PTO). 

Title:  DaU  sheet— Roster  of  Patent 
Attorneys  and  Agents. 

Form  Numbers:  Agency — PTO-107A; 
OMB— 0861-0003. 

Type  of  Request-  Extension  of  the  currently 
approved  collection. 

Burden;  3.1S0  respondents:  282  reporting 
hours. 

Needs  and  Uses:  The  information  collected 
is  used  to  provide  PTO  and  the  public  with 
current  information  on  attorneys  and  agents 
registered  to  practice  before  PTO. 

Affected  Public:  Individuals  or  households. 
Federal  Agencies  or  employees. 

Frequency:  Once  every  5  years. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals;  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
EdMichais. 
Department  Clearance  Officer. 
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Buraou  of  ItM  Cmmu* 

MwnlMrs  of  tho  BursMi  of  th«  Cansus 
Performance  Ravlaw  Board 

The  following  individuals  will  serve 
as  members  of  the  Bureau  of  the  Census 
Performance  Review  Board: 
1.  Barbara  Bailar 
Z  O.  Bryant  Benton,  Jr. 

3.  Roger  H.  Bugenhangen 

4.  William  P.  Butz 

5.  Jerome  A.  Marie 

6.  Katherine  K.  Wallman 

Dated:  July  27. 1983. 
CLKincaanoo, 

Acting  Director,  Bureau  of  the  Census. 
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Foreign-Trada  Zonaa  Board 
[Order  Na  217] 

Reaokition  and  Order  Approving 
Application  of  tha  Board  of 
Commiaaionara,  |j*a  Charlaa  Harbor 
and  Terminal  DMrict  for  Foreign- 
Trade  Zona  In  Calcaaieu  Parish, 
Louisiana,  WittUn  Lake  Ctuirtes 
Customs  Port  of  Entry 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  apphcation 
of  the  Lake  Charles  Harbor  and 
Terminal  District,  a  political  subdivision 
of  the  State  of  Louisiana,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board) 
on  October  1. 1982.  requesting  a  grant  of 
aTithority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign- 
trade  zones  in  Calcasieu  Parish, 
Louisiana.  %vithin  the  Lake  Charles 
Customs  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign- 
Trade  Zones  Act.  as  amended,  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of 
the  Board's  regulations,  as  are  necessary 
to  carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Boacd'a  Executive 


Secretary.  Further,  the  gcantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board'  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Calcasieu  Parish,  Louisiana,  Within  the 
Lake  Charies  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
inports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
Commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Boaixl  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board  of  Commissioners 
of  the  Lake  Charles  Harbor  and 
Terminal  District  (the  Grantee),  a 
political  subdivision  of  the  State  of 
Louisiana,  has  made  application  (filed 
October  1, 1982)  in  due  and  proper  form 
to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  at 
the  Port  of  Lake  Charles.  Cajcasieu 
Parish,  Louisiana,  within  the  Lake 
Charles  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  87  at 
the  location  mentioned  above  and  moT« 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  fX  and  X.  subiect  to  tha 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations:  " 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  grantee 
within  a  reasonable  time  hwn  the  date 
of  issuance  of  the  grant,  and  prior  to 


thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  Grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  22nd  day  of 
July  1983,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 
Malcolm  Baldrige, 
Chairman  and  Executive  Officer. 

Attest: 
Dennis  PudneUi, 
Acting  Executive  Secretary. 
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(Onler  No.  220] 

Resolution  and  Order  Approving 
Application  of  ttM  County  of  Erie,  New 
Yorit,  for  Spedal-Purpoae  Subzone  in 
Welister,  New  York.  Adjacent  to 
Rocltester  Customs  Port  of  Entry 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  County  of  Erie,  New  York,  grantee 
of  Foreign-Trade  Zone  23,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board) 
on  March  1, 1983,  requesting  special- 
plant  subzone  status  for  the  photocopier 
manufacturing  plant  of  Xerox 


Corporation  in  Webster,  Monroe 
County,  New  York,  adjacent  to  the 
Rochester  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the 
application. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Webster,  New 
York,  Adjacent  to  the  Rochester 
Customs  Port  of  Entry. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  *To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-61u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board;  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  County  of  Erie,  New 
York,  grantee  of  Foreign-Trade  Zone  No. 
23.  has  made  application  (filed  March  1, 
1983,  Docket  3-83,  47  FR  9895)  in  due 
and  proper  form  to  the  Board  requesting 
a  special-purpose  subzone  at  the 
photocopier  manufactumg  plant  of 
Xerox  Corporation  in  Webster,  Monroe 
County,  New  Yorlc  adjacent  to  the 
Rochester  Customs  port  of  entry; 

Whereas,  notice  of  said  applications 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  therefore,  in  accordance  with 
the  apphcation  filed  March  1, 1983,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  Xerox's 
Webster,  New  York  plant,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  23A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 


provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  Use  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setUement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zone  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
29th  day  of  July  1983  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 
Lawrence  J.  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration.  Chairman,  Committee  of 
Alternates. 

Atteat: 
Dennis  Pucinelli, 
Acting  Executive  Secretary. 

(FR  Doc  83-21186  FUmI  S-S-SS:  845  ani| 
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international  Trade  Administration 

ComeH  University;  Decision  of 
AppMcatkMi  for  Duty-Free  Entry  of 
Scientific  instrument 

The  following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897}  and  th«» 
regulations  issued  pursuant  thereto  (l5 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  AM  and  5:00  PM  in 


Room  1523,  Statutory  ImpOTt  Programs 
Staff.  US.  Department  of  Commerce, 
14tb  and  Constitution  Avenue,  NW., 
Washington.  D.C  20230. 

Docket  Number  82-00381,  Applicant: 
Cornell  University,  Department  of 
Cheraiatry.  Baker  Labwatory.  Ithaca, 
New  York  14853.  Instrument:  Excimer 
Laser.  EMC  101.  K4anufacturer.  Lafhbda 
Physik  GmbH  and  Company.  West 
Germany.  Intended  use  of  Instrument: 
See  notice  on  page  52488  in  the  Federal 
Registar  of  November  22, 1982. 

Conmients:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivafent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (November  12. 1981).  Reasons: 
The  foreign  instrument  provides  six 
watts  average  power,  ten  megawatts 
peak  power  and  operation  on  F».  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  July  15, 1983 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose,  and 
(2)  it  knows  of  no  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  which  was 
^  being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 
Frank  W.  CtmI 

Acting  DirectoTr  Statutory  Import  Programa 
Staff. 

|FK  Doc  BS-»170  Filed  a-3-83:  8:45  ain| 
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The  Johns  Hopkins  Hospital;  Decision 
on  Application  for  Duty-Frse  Entry  of 
Scientifk:  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  mstrument  pursuant  to  Section 
6(c)  of  the  Educational  Scientific,  and 
Cultural  Material's  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  887)  and  the 
regiilations  issued  pursuant  thereto  (15 


CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5«0  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  Niunber  83-125.  Applicant: 
The  Johns  Hopkins  Hospital, 
Department  of  Anesthesiology, 
Baltimore,  MD  21205.  Instrument:  TMR 
32/200  Superconductive  Magnet  System. 
Manufacturer  Oxford  Instruments. 
United  Kingdom.  Intended  use  of 
instrument:  See  notice  on  page  5578  in 
the  Federal  Register  of  February  7, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument, 
which  upgrades  an  existing  nuclear 
magnetic  resonance  system,  has  a  bore 
of  30  centimeters  (cm)  and  a  magnetic 
field  homogeneity  of  0.4  parts  per 
million  over  4  cm  d.s.v.  (diameter 
spherical  volume).  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  June  20. 1983  that: 

(1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose,  and 

(2)  it  knows  of  no  domestic  instnmient 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
Stated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  oTDuty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  M-niTl  Filed  S-J-83:  8:46  am) 
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New  York  University  Medical  Center; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 


Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15  - 
CFR  Part  301  as  amended  by  47  FR 
32517).  A  copy  of  the  record  pertaining 
to  this  decision  is  available  for  public 
review  between  8:30  AM  and  5:00  PM  in 
Room  1523,  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230. 

Docket  Number  83-131.  Applicant: 
New  York  University  Medical  Center. 
550  First  Avenue,  New  York,  NY  10016. 
Instrument:  BB  P2000  Freeze  Etching 
Plant  BAF  400D  and  Accessories. 
Manufacturer  Balzers  Union. 
Liechtenstein.  Intended  use  of 
instrument:  See  notice  on  page  13214  in 
the  Federal  Regnter  of  March  30. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instnmient  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instrument 
is  a  complete  system  that  includes  a  fine 
advance  microtome  and  a  low  angle 
rotary  shadowing  device  within  the 
vacuum  chamber.  It  also  includes  an 
optical  system  for  monitoring  the 
microtomy.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  8, 1983  that:  (1)  The  capability 
of  the  foreign  instrument  described 
above  ts  pertinent  to  the  applicant's 
intended  purposes,  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactiu^d  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  scientific  Materials) 
Frank  W.  Craei, 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  83-21172  Filed  8-3-83;  8:4S  un| 
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University  of  Rorida;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 


application  for  duty-free  entry  of  a 
scientific  inatrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  puirsuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  qt  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  am  and  5:00  pm  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Conunerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230. 

Docket  Number  83-151.  Applicant: 
University  of  Florida,  Health  Center, 
Receiving  Department,  Box  1145- 
fHMHC,  Gainesville,  PL  32610. 
Instrument:  Surface  Balance  with 
Monolift.  Manufacturer  Mayer 
Feintechnik.  West  Germany.  Intended 
Use  of  Instrument:  See  notice  on  page 
13215  in  the  Federal  Register  of  March 
30,1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appHcation. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnmient  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  Reasons:  The  foreign  instnmient 
can:  (1)  Compress  and  transport 
molecular  monolayers,  (2)  bring 
subphases  of  different  composition  into 
contact,  and  (3)  isolate  deposited 
monolayers.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  July  8, 1983  that:  (1)  The  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials) 

Frank  W.  CimI] 

Acting  Director,  Statutory  Import  Programs 
Staff.  , 

(FR  Doc.  83-21173  Aled  S-S-BS;  6:45  tnij 
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NathNMl  Oeeanic  and  Atmoaphertc 
Administration 

Announcing  Intent  To  PrefMre  a 
Programmatic  Environmentai  Impact 
Statement/Announcement  of  Scoping 
MeeUng,  Next  Generation  Weather 
Radar  (NEXRAO) 

AOCNCv:  National  Weather  Service: 
NOAA,  Commerce. 
ACTION:  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  National  Weather 
Service  intent  to  prepare  a 
Programmatic  Environmental  Impact 
Statement  (PEIS)  for  use  in 
decisionmaking  regarding  the  proposed 
Next  Generation  Weather  Radar 
System.  A  scoping  meeting  will  be  held 
on  September  9, 1983. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce,  will  prepare  a 
PEIS  for  use  in  decisionmaking 
regarding  the  proposed  Next  Generation 
Weather  Radar  System.  A  scoping 
meeting  will  be  held  on  September  9, 
1983. 

This  notice  of  intent  is  published 
pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  in 
Title  40,  Code  of  Federal  Regulations 
section  1501.7  on  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA). 

The  Department  of  Commerce  will 
serve  as  the  lead  agency  in  the 
supervision  and  preparation  of  the  PEIS. 
The  Federal  Aviation  Administration, 
Department  of  Transportation,  and  the 
U.S.  Air  Force,  E>epartment  of  Defense, 
will  serve  as  the  cooperating  agencies. 

The  PEIS  covered  by  this  notice  will 
describe  the  proposed  project  and  the 
natiu^,  range,  degree,  and  extent  of 
impacts  which  may  be  associated  with 
it.  The  draft  PEIS  is  scheduled  to  be' 
completed  by  February  9, 1984.  Upon 
issuance  of  the  draft  statement,  a  public 
hearing  (scheduled  for  April  9, 1984)  is 
planned  to  obtain  comments  on  the  draft 
statement.  The  final  environmental 
statement  is  scheduled  to  be  pubUshed 
on  or  about  October  1. 1984. 

In  connection  with  the  development  of 
this  PEIS,  the  Commerce  Department 
will  hold  a  scoping  meeting  to  determine 
the  nature,  extent,  and  scope  of  the 
issues  and  concerns  that  should  be 
addressed  in  the  PEIS  related  to  the 
proposed  action.  The  purpose  of  the 
scoping  process,  among  other  things,  is 
to  reduce  paperworic  in  the  PEIS  process 
and  focus  impact  statements  on 
significant  environmental  issues,  while 
limiting  or  eliminating  the  consideration 
of  those  that  are  not  significant  or 


beneficial  in  decisionmaking.  This 
scoping  is  planned  to  include  affected 
Federal,  Regional  State  and  Local 
agencies,  organizations,  interest  groups, 
and  the  general  public  in  the  geographic 
areas  potentially  affected  by  the 
proposed  profect.  After  a  brief 
description  of  the  nature  and  extent  of 
the  proposed  action,  individuals, 
organizations  and  governmental 
agencies  will  be  invited  to  submit  views 
on  issues  to  be  included  in  the  PdS  and 
on  the  approach  for  analyzing  and 
evaluating  the  identified  issues. 

Oral  statements  will  be  received. 
However,  in  order  that  all  persons 
desiring  to  present  statements  have  an 
equal  opportunity  to  express  their 
views,  it  is  requested  that  all  persons 
limit  their  oral  comments  to 
approximately  ten  (10)  mimutes.  The 
cooperation  and  assistance  of  persons  io 
conforming  to  this  request  will  be 
appreciated. 

FOR  FURTHER  INFORMATION  CONTACT: 

Written  statements  and  exhibits  will  be 
accepted  by  the  Department  of 
Commerce  official  conducting  the 
hearing,  or  they  may  be  mailed  to  Mr. 
John  Porter,  Wx7.  NEXRAD  JSPO. 
National  Weather  Service,  8060 13th  St., 
Silver  Spring,  MD  20910  (301/427-7150). 

SUPPlfMENTARY  INFORMATION: 

NEXRAD  is  a  tri-agency  program  jointly 
sponsored  and  funded  by  the 
Departments  of  Commerce,  Defense,  and 
Transportation,  with  the  Department  of 
Conunerce  assigned  the  leadership  role 
by  the  Office  of  Management  and 
Budget. 

The  program  is  structured  to  meet  the 
common  needs  of  the  three  participating 
agencies  for  an  improved  weather  radar 
system  which  will  support  agency 
responsibilities  to  reduce  losses  of  life 
and  property  resulting  ttom  a  number  of 
severe  weatiier  conditions.  The  new 
system  is  also  required  as  a  replacement 
for  obsolete  weather  radar  equipment 
which  v^  have  been  in  use  for  almost 
30  years  by  the  time  the  first  NEXRAD 
operational  units  become  available.  Hie 
new  NEXRAD  system  will  use  Doppler 
principles  to  improve  the  reliability  of 
detection,  reduce  the  false  alarm  rate, 
and  sharply  increase  warning  lead  time 
for  tornadoes,  which  are  a  major  threat 
to  life  and  property  over  much  of  the 
United  States.  It  will  also  improve  the 
reliability  and  precision  of  detection  and 
warning  for  a  number  of  other  life 
threatening  weather  phenomena  such  as 
severe  thunderstorms  and  flash  floods. 
These  improvements  result  from  the  use 
of  Doppler  techniques,  which  for  the 
first  time  allow  direct  measurenfent  of 
wind  strength  and  direction,  and,  also 
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from  substantial  advances  in  the 
automation  of  threat  recognition  and 
rapid  dissemination  of  warnings  made 
possible  by  the  availabihty  of  accurate 
wind  velocity  information. 

NEXRAD  radars  are  currently 
planned  for  installation  throughout  the 
continental  United  States.  The 
identification  and  selection  of  sites  for 
those  installations  is  a  major  task 
requiring  surveys  of  available  and 
alternative  sites,  selection  against  a 
number  of  criteria,  and  the  planning  and 
preparation  of  necessary  facilities  at 
each  site  in  coordination  with  the 
planned  radar  installation  schedule. 
Contractor-conducted  site  surveys  will 
begin  in  the  summer  of  1983  and  extend 
over  a  nominal  4-year  period.  In 
addition  to  environmental  impact 
considerations,  criteria  for  site  selection 
will  include  the  following: 

(a)  Proximity  to  current  or  planned 
weather  service  forecast  offices, 

(b)  Proximity  to  designated  high 
priority  commercial  airports, 

(c)  ftoximity  to  designated  high  value 
airbases, 

(d)  Continental  U.S.  area/volume 
coverage, 

(e)  Minimization  of  total  number  of 
radar  systems  required,  and 

(f)  Limited  redundant  coverage  in  high 
threat  tornado  and  hurricane  areas. 

Meeting  Date 

The  scoping  meeting  will  be  held  on 
September  9, 1983,  beginning  at  1  p.m.  in 
Room  6802.  Herbert  Hoover  Building 
(Main  Commerce  Building),  14th  & 
Constitution  Avenue,  Washington,  D.C. 
For  further  information  regarding  the 
scoping  meeting,  the  PEIS,  and 
'  associated  NEPA  activities  pertaining  to 
the  proposed  NEXRAD  project,  please 
contact  Mr.  Porter  at  the  above  noted 
location. 

Dated:  August  4, 1983. 

Anthony  F.  Durham, 

Director.  NEXRAD  Joint  System  Program 
Office. 

|FR  Doc.  «3-210B3  Filed  »-J-a3;  MS  am) 
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Marine  Mammal  Research;  Issuance  of 
Permtt 

On  May  20, 1983.  Notice  was 
published  in  the  Federal  Register  (48  FR 
22777)  that  an  appUcation  had  been  fded 
with  the  National  Marine  Fisheries 
Service  by  Ms.  Elizabeth  A.  Mathews, 
Center  for  Coastal  Marine  Studies, 
University  of  California,  Santa  Cruz 
95064,  for  a  permit  to  collect  skin  biopsy 
samples  from  up  to  100  live  humpback 
whales  [Megaptera  novaeangliea),  and 


collect  samples  &om  dead  cetaceans  in 
Alaska. 

Notice  is  hereby  given  that  on  July  29, 
1983,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  or  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Services  issued  a 
permit  to  Ms.  Elizabeth  A.  Mathews  for 
the  collection  of  biopsies  from  up  to  50 
humpback  whales  subject  to  certain 
conditions  set  forth  in  the  permit. 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
permit  is  based  on  a  finding  that  such 
permit:  (1)  Was  applied  for  in  good  faith; 
(2)  will  not  operate  to  the  disadvantage 
of  the  endangered  species  which  is  the 
subject  to  the  permit,  and  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act  of  1973. 

The  Permit  is  available  for  review  in 
the  following  offices:  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and  Regional  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  709  West  9th  Street,  P.O.  Box 
1668,  Juneau,  Alaska  99802. 

Dated:  July  29, 1983. 
Riduud  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  Il3-2124e  Filed  a-3-B3:  a'45  unj 
BILLING  CODE  3510-22-11 


Taking  of  Marine  Mammals;  Issuance 
of  Permit 

On  March  24, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
12416),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Ocean  Park  Limited,  Wong 
Chuk  Hang  Road,  Aberdeen,  Hong  Kong, 
for  a  permit  to  take  five  (5)  bottlenose    . 
dolphins  [Tursiops  truncatus)  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  July  28, 
1983  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1381-1407),  the  NaHonal 
Marine  Fisheries  Service  issued  a  Public 
Display  Permit  for  the  above  taking  to 
Ocean  Park,  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW..  Washington. 
D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southeast  Region, 


9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  July  28, 1983. 
R.  B.  Bninutad, 

Acting  Chief  Protected  Species  Division, 
National  Marine  Fisheries  Service. 

|FR  Doc  83-21250  Hied  S-^-BS;  8J4  wn| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Additional  Import  Levels 
for  Certain  Cotton  Textile  Products 
From  Brazil 

July  28, 1983. 

Effective  on  August  1, 1983,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA),  under  authority  contained  in  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  March  31, 

1982  between  the  Governments  of  the 
United  States  and  the  Federative 
Republic  of  Brazil  and  E.0. 11651  of 
March  3, 1972,  as  amended,  has  issued 
the  directive  published  below  to  the 
Commissioner  of  Customs.  For  further 
information  contact  Ronald  J.  Sorini, 
International  Trade  Specialist  (202/377- 
4212). 

Background 

A  CITA  directive  dated  March  11, 

1983  (48  FR  11143)  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Brazil,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  April  1, 1983. 
EffecUve  on  August  1, 1983,  that 
directive  is  being  amended  to  include 
import  control  levels  for  cotton  textile 
products  in  Categories  313  (sheeting), 
317  (twill  and  sateen),  319  (carded  duck), 
and  320  (other  woven  fabrics),  exported 
during  the  same  twelve-month  period. 
Imports  during  the  April  1-July  31, 1983 
period  will  also  be  charged  to  the  levels. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 
Walter  C  Lanehao, 

Chairman  for  the  Implementation  of  Textile 

Agreements. 

July  28, 1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
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Department  of  the  Treasuiy, 
Washington,  D.C  20229. 

Dear  Mr.  Commiuioner  Thig  directive 
amends,  but  does  not  cancel,  the  directive  of 
March  11. 1983  from  the  Chainnan  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements  concerning  imports  into  the 
United  States  of  certain  cotton  and  man- 
made  Rber  textile  products,  produced  or 
manufactured  in  Brazil. 

Effective  on  August  1. 19B3.  you  are 
directed  to  amend  the  directive  of  March  lU 
19B3  to  include  the  following  levels  of 
restraint 


35483 


[bi  iqum  ywdtl 

CMgsqr 

IZ-monVi  IMM  of 
urtiiiH' 

3t3 

96.215000 

9.7J7.0OO 
7,490.000 
4,000.000 

.117 

319.                          ,       _„ 

»*» 

TTw  tmttttoi  ilriX  haw*  nol  bMo  adkaMd  to  ( 
any  imparti  aMr  Mvch  31.  1983.  Chvgn  tor  tta  Aort  1- 

May  31,  1983  pMod  vnouitod  to  751,X39  iquv*  y«di  n 

Catogory  31*   375.   421    ^^ 

12.523  • 


■    aquara  vank  in  CaMgoty  317; 
Catogory  319;  wd  131.1T1  aqu«« 


392AZ3  aquan  yank  in 
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The  Committee  for  the  Implementation  of 
Textile  Agreement  has  determined  that  these 
actions  fsdl  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman  for  the  Implementation  of  Textile 
Agreements. 

|FR  Doc  St-aMa  PIM  S-9-«3;  8:46  vn) 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defenae  IntelNgence  Agency  Adviaory 
Committee;  Cloeed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Conunittee  has  been 
scheduled  as  follows:  Tuesday  and 
Wednesday.  September  13-14, 1983, 
Plaza  West,  Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
1300  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  chemical 
and  biological  warfare. 
M.  S.  HMly. 

OSD  Federal  Register  Liason  Officer. 
Department  of  Defense. 
August  1. 1963. 

(Fit  Doc  n-212a4  rimi  S-S-aS:  •:4s  wd| 
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Delanea  InMigence  Agency  Advleory 
ComiiJUee,  aoaad  Maidng 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Monday.  29 
August  1963.  naza  West.  Rossljm,  Va. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b{c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  reconnaissance 
requirements. 
August  1. 1983. 
M.S.HMly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  1 1963. 

(FK  Doc  Sl-nza  FUad  8-»-a3;  axs  m) 
MLLMQ  COOK  aS10-S1-M 


Corpa  Of  Engineera,  Department  Of  ttie 
Amiy 

Intent  To  Prepare  a  Draft 
EnvhtNHnental  Impact  Statement 
(DEI^  for  Channel  hnprovementa  at 


AOENCv:  Army  Corps  of  Engineers. 
DOD. 

AcnoM:  Notice  of  Intent  to  Prepare  a 
DEIS. 


:  1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  DEIS  to 
evaluate  the  environmental  impact  of 
providing  channel  inprovements  at 
Pascagoula  Harbor,  Mississippi. 

2.  Alternatives:  The  following  basic 
alternatives  will  be  evaluated: 

a.  No  action — This  alternative  will  be 
the  "without"  project  conditions  against 
which  impacts  will  be  measured. 

b.  Deepening  and  widening  of  the 
Pascagoula  Harbor  project  dbannels  to 
include  depths  up  to  55  feet. 

c.  Various  dredged  material  disposal 
concepts  including:  uplands.  Gulf  of 
Mexico,  thin  layerihg  within  Mississippi 
Sound,  barrier  island  nourishment, 
island  creation  and  diked  disposal  in 
shallow  water  areas  adjacent  to  the 
mainland. 

3.  Sowing  Process:  a.  The  scoping 
process,  as  outlined  by  the  Council  on 
Environmental  Quality  in  the  November 
29. 197B  Fadecal  Registar.  National 
Environmental  Policy  Act — Regulations, 
will  be  utilized  to  involve  Federal.  State, 
and  local  agencies  and  other  interested 
persons.  Identification  of  significant 
issues  to  be  addressed  in  the  EIS  will  be 


determined  through  the  scoping  process. 
The  agencies  and  individaals'  views  and 
concerns  will  be  obtained  through 
personal,  telephone,  and  mail  contacts 
in  lieu  of  a  formal  scoping  meeting. 

b.  Coordination  with  the  US  Fish  and 
Wildlife  Service,  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  is  being 
imdertaken.  Coordination  required  by 
other  laws  and  regulations  will  also  be 
conducted. 

4.  DEIS  Preparation:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  July  1984. 

AOOncMw  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Dr.  Susan  Ivester  Rees,  PD-ES.  U.S. 
Army  Engineer  District  Mobile,  P.O. 
Box  2288,  Mobile,  Alabama  38e2& 

Dated  July  22. 1983. 

Rooald  A.  Kriaaa. 

Lieutenant  Ct^oneL  CE  Acting  District 
Engineer. 

|FR  Doc  n-zms  niad  S-S-O:  MS  aa| 
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DEPAinMENT  OF  ENERGY 

Ecofwmlc  Regulatory  Admit  ilatratlon 

(Docint  Nos.  ERA-PC-7»-003a  and  ERA-   * 
FC-aO-021:  ERA  case  Mas.  •500e-«09fr-21- 
22  and  6S00a-«ia»-22-22] 

Propoeed  Moflflcation  Of  Ordera 
Granting  Pecmanent  Peeldoad 
ExemptkNia  to  Modeeto  Irrigation 
Diatrtot,  McClure  StMkMi  UnKa  1  and  2. 
Modeeto,  CaWorma 

AOENCV:  Economic  Regulatory 
Administration.  Enei:gy. 
ACTION:  Notice  and  Proposed 
Modification  of  Orders  Granting 
Permanent  Peakload  Exemptions  to 
Modesto  Irrigation  District  Mc^lure 
Station.  Units  1  and  2,  California. 

summary:  In  response  to  a  request 
dated  May  28, 1963,  fix>m  Modesto 
Irrigation  District  [Modesto),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  has  commenced  a  proceeding 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  197a  42  U.S.C.  8301  et 
seq.  ("FUA"  or  "the  Act"),  and  10  CFR 
Part  501,  Subpart  G,  to  modify  the 
permanent  peakload  exemptions 
granted  by  Order  ("Order")  to  two 
combustion  twbine  powerplants 
identified  as  McQure  Units  1  and  2. 
which  are  owned  and  operated  by 
Modesto  at  its  McCiure  Station. 
Modesto.  California. 

Based  upoii  its  review  of  Modesto's 
modification  request  ERA  is  proposing 
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to  modify  each  of  the  two  McCIure  unit 
Orders  on  the  basis  of  its  determination 
that  significantly  changed 
circumstances,  as  defined  in  10  CFR 
501.102(b),  exist  with  respect  to  the 
appUcability  of  the  original  exemptions. 
Accordingly,  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right,  pursuant  to  10 
CFR  501.101(d).  to  file  a  written 
response  to  ERA's  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATE  section, 
below).  If  no  responses  are  received 
within  this  period,  the  Order 
modification,  as  proposed,  for  each 
combustion  turbine  shall  become  final 
upon  the  expiration  of  the  period, 
without  further  action  by  ERA.  A 
detailed  discussion  of  the  Orders  and 
Modesto's  request  modification  thereof 
is  provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
DATE:  Written  responses  to  ERA's 
proposed  modification  of  the  Modesto 
Orders  must  be  received  by  ERA  no 
later  than  September  19, 1983. 
ADDRESS:  Written  responses  must  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-093, 1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585. 
The  case  numbers,  FC  65006-9095-21-22 
and  22-22.  should  be  printed  on  the 
outside  of  the  envelope  and  the 
documents  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 
20585,  Telephone  (202)  252-8162 
Allan  Stein,  Esq.,  Office  of  General 
Counsel,  Department  of  Energy. 
Forrestal  Building,  Room  6B-222, 1000 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  Telephone 
(202)  252-2967 

SUPPLEMENTARY  INFORMATION:  On  April 
25, 1980  and  December  29, 1980,  ERA 
issued  Orders  exempting  Modesto's 
McClure  Unit  1  and  McClure  Unit  2, 
respectively,  located  at  its  McClure 
Station  in  Modesto,  California,  from  the 
prohibitions  of  Title  II  of  FUA.  Section 
210  of  FUQA  prohibits  both  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  in  any  new  powerplant 
and  the  construction  of  any  such  facility 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source  (10  FR  503.2).  Modesto's 
exemption  petitions  were  filed  and  the 
permanent  exemptions  were  granted 
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under  S  503.41  of  ERA's  interim  rules  for 
new  facilities  and  Section  212(g)  of  FUA. 
which  provide  for  permanent  peakload 
exemptions  for  new  electric 
powerplants.  Subject  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
permanent  exemptions  permitted  the  use 
of  natural  gas/oil  to  meet  peakload 
requirements  in  each  of  the  combustion 
turbine  powerplants. 

By  letter  dated  May  26. 1983.  Modesto 
requested  that  ERA  modify  the  Order  for 
McClure  Unit  1  to  delete  the  reporting 
requirements  of  the  following  terms  and 
conditions: 

"A.  Modesto  shall  not  produce  more 
than  74,850.000  Kwh  during  any  12- 
month  period  with  McClure  1.  Modesto 
shall  provide  annual  estimates  of  the 
expected  periods  (hours  during  speciflc 
months)  of  operation  of  McClure  1  for 
peakload  purposes  (e.g.,  8:00-10:00  am 
and  3:00-6:00  pm  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  in  which  Modesto  expects  to 
operate  McClure  1  during  the  first  12- 
month  period  shall  be  furnished  to  ERA 
within  thirty  days  from  the  date  of  this 
order.",  and 

"C.  Modesto  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(e).  In  addition.  Modesto 
shall  report,  on  an  annual  basis,  actual 
peakload  operation  of  McClure  1  during 
the  previous  year  and  whenever  such 
operation  occurs  in  non-specified 
periods  (hours),  other  than  the  periods 
of  operation  estimated  pursuant  to  Item 
A  above,  Modesto  shall  report  the 
reason(s]  for  such  operation." 
Further,  Modesto  requested  that  ERA 
modify  the  Order  for  McClure  Unit  2  to 
delete  the  reporting  requirements  of  the 
following  terms  and  conditions: 

"A.  Modesto  shall  not  produce  more 
than  74.850,000  Kwh  during  any  12- 
month  period  with  the  McClure  Unit  2. 
Modesto  shall  provide  annual  estimates 
of  the  expected  periods  (hours  during 
specific  months)  of  operation  of  McClure 
2  for  peakload  purposes  (e.g.  8:00-10:00 
am  and  3:00-6:00  pm  during  the  June- 
September  period,  etc.).  Estimates  of  the 
hours  during  which  Modesto  expects  to 
operate  McClure  2  during  the  first  12- 
month  period  shall  be  furnished  within 
30  days  from  the  date  of  this  Order.", 
and 

"B.  Modesto  shall  comply  with  the 
reporting  requirements  set  forth  in  10 
CFR  503.41(a)." 

Modesto  based  its  request  on  the  fact 
that,  since  the  issuance  of  the  Orders 
with  the  stated  annual  reporting 
requirements,  DOE  has  issued  final  rules 
amending  S  503.41  of  the  interim  rules 


by  deleting  the  reporting  requirements 
for  a  facility  operating  under  a  peakload 
powerplant  exemption  (46  FR  59872, 
December  7. 1981). 

As  requested.  ERA  has.pursuant  to  10 
CFR  S  501.101(a),  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Orders.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501, 
Subpart  G.  Based  upon  the  information 
contained  in  Modesto's  modification 
request  and  upon  the  record  as  a  whole, 
ERA  proposes: 

(1)  To  find  that  the  revision  of  Section 
503.41  in  the  final  rules  published  on 
December  7, 1981,  described  supra, 
constitutes  a  significantly  changed 
circumstance  that  warrants  modification 
of  the  Orders,  as  provided  by  10  CFR 
501.102(b); 

(2)  To  modify  the  McClure  Unit  1 
exemption  Order  issued  on  April  25, 
1980  (45  FR  29629,  May  5, 1980),  to  delete 
all  of  the  language  of  "Term  and 
Condition  A  following  the  sentence, 
"Modesto  shall  not  produce  more  than 
74.850.000  Kwh  during  any  12-month 
period  with  McClure  1.",  and  to  delete 
Term  and  Condition  C  in  its  entirety; 
and 

(3)  To  modify  the  McClure  Unit  2 
exemption  Order  issued  on  December 
29. 1980  (46  FR  1014,  January  5. 1981)  to 
delete  all  of  the  language  of  Term  and 
Condition  A  following  the  sentence. 
"Modesto  shall  not  produce  more  than 
74,850,000  KWH  during  any  12-month 
period  with  the  McClure  Unit  2.",  and  to 
delete  Term  and  Condition  B  in  its 
entirety. 

Parties  to  each  original  Order 
proceeding  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Orders 
exempting  Modesto's  peakload 
powerplants.  McClure  Units  1  and  2, 
from  the  prohibitions  of  Section  201  of 
FUA  and  of  their  right  pursuant  to  10 
CFR  501.101(d)  to  file  a  response  thereto 
within  30  days  after  the  publication  of 
this  Notice  in  the  Federal  Register.  If 
ERA  receives  no  responses  within  the 
allotted  period,  the  Order  modifications 
shall  become  final  as  proposed,  without 
further  ERA  action,  upon  expiration  of 
that  period. 

Issued  in  Washington.  D.C.  on  July  27. 1S83. 
Robert  L.  Davies. 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(PR  Doc  SS-Zllig  Piled  S-S-SS;  8:45  ud] 
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Federal  Energy  Regulatory 
Commlselon 

ANR  Michigan  Storage  Co^ 
Amendment 

(Docket  Na  CP«2-47a-001] 

|uly  29. 1983. 

Take  notice  that  on  June  17. 1983. 
ANR  Michigan  Storage  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit.  Michigan  48226.  filed  in  Docket 
No.  CP82-478-O01  an  amendment  to  its 
application  filed  in  Docket  No.  CP82- 
478-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  a  fifty 
percent  reduction  in  storage  service  to 
be  provided  to  ANR  Storage  Company 
(ANR)  for  the  account  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  to  reflect  a 
change  in  facilities  required  to  render 
such  reduced  service,  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  Applicant  states  that 
this  application,  as  amended, 
supersedes  in  its  entirety  the  application 
filed  on  August  1. 1982.  in  Docket  No. 
CP82-478-000.* 

Applicant  states  that  on  January  27, 
1983,  the  National  Energy  Board  of 
Canada  (NEB)  issued  its  omnibus 
decision  concerning  numerous  export 
apphcations  and  that  such  decision 
authorized  the  export  of  lesser 
quantities  at  Niagara  Falls  than  had 
been  requested  by  the  Canadian 
exporters  which  had  conti-acted  to  sell 
gas  to  Transco.  The  purpose  of  this 
amendment  is  to  reflect  a  50  percent 
reduction  in  the  level  of  storage  service 
proposed  and  a  change  in  facilities 
required  to  render  such  reduced  storage 
service  in  order  to  conform  such  storage 
service  to  the  quantities  of  gas 
authorized  for  export  by  the  NEB  as  well 
as  to  the  commitment  for  service  which 
recentiy  have  been  received  from 
Transco's  storage  customers,  it  is  said. 

Applicant  states  that  as  a  result  of  tiie 
foregoing.  Applicant  and  ANR  would 
enter  into  a  gas  storage  agreement 
(storage  agreement),  which  replaces  in 
its  entirety  &  pro  forma  gas  storage 
agreement  filed  in  Exhibit  P  to 
Applicant's  application  in  Docket  No. 
CP82-478-000  and  which  reflects  a  50 
percent  reduction  in  the  amount  of 
storage  service  to  be  provided  to  ANR 
for  the  account  of  Transco,  a  change  in 
the  monthly  storage  charge,  and  a 
change  in  commencement  date.  It  is 
explained  that  the  terms  of  the  storage 
agreement  are  substantially  similar  to 
the  terms  of  the  gas  storage  agreement 
dated  May  17. 1983,  between  ANR  and 
Transco. 


Applicant  state*  that  the  storage 
agreement  provides  that  in  1985  and 
subsequent  summer  periods  (April  1- 
October  31).  ANR  would  redeliver  to 
Applicant  for  storage  up  to  10,00a00D 
Mcf  natural  gas  at  daily  volumes  up  to 
75,000  Mcf  at  a  proposed  point  of 
interconnection  in  Grand  Traverse 
County  (Whitewater  Delivery  Point), 
together  with  a  volume  of  gas  for 
compressor  fuel  usage  equal  to  1.0 
percent  of  gas  received.  It  is  explained 
that  during  the  1985-1986  and 
subsequent  winter  periods  (November 
1-March  31),  Applicant  would  redeliver 
to  ANR  at  the  Whitewater  Delivery 
Point  thermally  equivalent  volumes  less 
the  aforementioned  1.0  percent 
compressor  fuel  at  a  daily  rate  up  to 
150,000  Mcf.  reduced  by  a  volume  of  gas 
for  compressor  fuel  usage  equal  to  0.3 
percent  of  the  volume  so  redelivered. 

Provision  has  been  made  in  the 
storage  agreement  for  excess  daily 
deliveries  and  redeliveries,  for  out-of- 
period  deliveries  and  redeliveries  of 
such  daily  quantities  of  gas  as  are 
mutually  agreeable,  and  for  ANR  to 
defer  the  redelivery  of  all  or  any  part  of 
the  gas  stored  thereunder  from  one 
winter  period  to  the  next.  Provision  has 
also  been  made  for  deliveries  and 
redeUveries  of  such  volumes  in  excess 
of  10,000,000  Mcf  of  gas  during  any 
contract  year  as  are  mutually  agreeable 
at  the  charge  for  such  excess  deliveries 
and  with  the  compressor  fuel 
requirements  set  forth  in  the  storage 
agreement. 

As  consideration  for  providing  the 
storage  service.  Applicant  would  charge 
ANR  a  monthly  fee  based  on  the 
estimated  cost  of  constructing,  owning 
and  operating  the  facihties.  Such 
monthly  fee  is  estimated  at  $595,916  (in 
1983  dollars).  Further,  it  is  explained 
that  the  storage  agreement  continues  to 
provide  for  a  one-time  adjustment  of  this 
fee  upward  or  downward,  not  later  then 
six  months  prior  to  the  commencement 
of  storage  service  to  reflect  tiie  then 
current  estimate  of  the  cost  of  providing 
such  storage  service.  The  term  of  the 
storage  agreement  between  ANR  and 
Applicant  would  be  twenty  years 
commencing  on  April  1, 1985.  or  such 
other  date  as  specified  in  the  storage 
agreement  and  is  identical  to  that  for  the 
gas  storage  agreement  between  ANR 
and  Transco,  it  is  said. 

In  order  to  render  this  gas  storage 
service.  Applicant  proposes  to  develop 
and  operate  only  the  Whitewater  36/ 
36A  storage  fields  in  Whitewater 
Township  in  Grand  Traverse  County, 
Michigan.  Applicant  asserts  that  when 
developed  these  fields  would  have  a 
total  working  storage  capacity  10,000,000 
Mcf. 


In  order  to  develop  and  operate  the 
storage  fields.  AppUcant  proposes  at  the 
Whitewater  36/36A  fields  to  rehabUitate 
two  existing  wells,  to  drill  and  complete 
ten  new  gas  wells,  and  to  construct  a 
gathering  system  and  appurtenances. 
Applicant  further  proposes  to  construct 
and  operate  a  5,400  horsepower  class 
compressor  station  along  with  gas 
heating,  metering  and  regulating 
facilities  and  facilities  for  the  removal  of 
the  water  and  liquid  hydrocarbons 
which  may  be  present  in  the  gas  during 
withdrawal  operations. 

Applicant  estimates  that  Uie  total  cost 
of  the  above-described  facihties  will  be  • 
$26.9  million  (in  1983  dollars) 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  reference  to  said 
amendment  should  on  or  before  August 
19, 1983  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Koinetli  F.  Plumb. 

Secretary. 

|FR  Doc  ti-nva  Filed  S-a-SS.  8:45  tm] 
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(Dockat  No.  CPS2-420O-O01] 
ANR  Storage  C04  Amendment 

|uly  29. 1984. 

Take  notice  that  on  June  17, 1983. 
ANR  Storage  Company  (Applicant).  One 
Woodward  Avenue,  Detroit  Michigan 
48226,  filed  in  Docket  No.  CP82-420-001 
an  amendment  to  its  application  in 
Docket  No.  CP82-42&-000  pursuant  to 
Section  7(c)  of  the  Natiiral  Gas  Act  so  as 
to  reflect  a  fifty  percent  reduction  in 
storage  service  required  by 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  to  reflect  a 
change  in  the  facilities  required  to 
render  such  reduced  storage  service,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  filed  with  the  Commission 
and  open  to  public  inspection.  Applicant 
states  that  this  application,  as  amended. 
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supersedes  in  its  entirety  the  application 
filed  i)n  July  15, 1982,  in  Docket  Na 
CP82-^20-000. 

Applicant  states  that  on  January  27. 
1983.  the  National  Ener^  Board  of 
Canada  (NER)  issued  its  omnibus 
decision  concerning  numerous  export 
applications  and  that  such  decision 
authorized  the  export  of  lesser 
quantities  at  Niagara  Falls  than  had 
been  requested  ^  the  Canadian 
exporters  which  had  contracted  to  sell 
gas  to  Transco.  The  purpose  of  the 
instant  amendment  is  to  reflect  a  50 
percent  reduction  in  the  level  of  storage 
service  in  order  to  conform  such  storage 
service  to  the  quantities  of  gas 
authorized  for  export  by  the  NEB  as  well 
as  to  the  commitments  for  service  which 
recently  have  been  received  from 
Transco's  storage  customers,  it  is  said. 

Applicant  states  that  as  a  result  of  the 
foregoing.  Applicant  and  Transco  have 
entered  into  a  new  gas  storage 
agreement  fgas  storage  agreement), 
which  supersedes  in  its  entirety  a  prior 
gas  storage  agreement  filed  in  Exhibit  P 
to  Applicant's  application  in  Docket  No. 
CP82-42O-O00  and  which  reflects  a  50 
percent  reduction  in  the  amount  of 
storage  service  to  be  provided  for 
Transco.  a  resultant  change  in  monthly 
storage  charge,  and  a  change  in 
compressor  fiiel  required. 

Applicant  states  that  the  gas  storage 
agreement  provides  that  during  the  1985 
and  subsequent  summer  periods  (April  1 
through  October  31).  Transco  would 
cause  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  to  deliver  to 
Applicant  for  storage  up  to  10,000.000 
Mcf  of  natural  gas  at  daily  volumes  up 
to  75,000  Mcf  at  an  existing 
interconnection  of  facilities  of  Applicant 
and  Great  Lakes  in  Crawford  County. 
Michigan  (Crawford  Delivery  Point), 
together  with  a  volume  of  gas  for 
compressor  fuel  usage  equal  to  1.2 
percent  of  the  gas  so  delivered.  It  is 
explained  that  the  gas  storage 
agreement  further  provides  that  during 
the  1985-1986  and  subsequent  winter 
periods  (November  1  through  March  31). 
Applicant  would  make  thermally 
equivalent  volumes  of  gas  available  to 
Great  Lakes  at  the  Belle  River  Mills 
redelivery  point  in  St.  Clair  County, 
Michigan,  at  a  daily  volume  up  to 
150.000  Mcf  reduced  by  a  volume  of  gas 
for  compressor  fuel  usage  equal  to  2.06 
percent  of  the  volume  so  delivered. 

Provision  has  been  made  in  the  gas 
stoage  agreement  for  excess  daily 
deliveries  and  redeliveries  when 
Applicant  is  able  to  do  so  without 
jeopardizing  its  ability  to  meet  its  other 
obligations,  for  out-of-period  deliveries 
and  redeliveries  of  such  daily  quantities 
of  gas  as  are  mutually  agreeable,  and  for 


Transco  to  defer  the  redelivery  of  all  or 
any  part  of  the  gas  stored  theretmder 
from  one  winter  period  to  the  next 
Provision  has  also  been  made  for 
deliveries  and  redeliveries  of  such 
volumes  in  excess  of  10,000,000  Mcf  of 
gas  during  any  contract  year  as  are 
mutually  agreeable  at  the  charge  for 
such  excess  deliveries  and  with  the 
compressor  fuel  requirements  set  forth 
in  the  gas  storage  agreement. 

Applicant  states  that  as  consideration 
for  providing  this  storage  service, 
Transco  will  pay  Applicant  a  monthly 
fee  based  upon  the  estimated  cost  of 
constructing,  owning  and  operating  the 
facility  to  be  installed  and  other  cost 
incurred  by  Applicant  to  render  the 
service.  Such  monthly  fee  is  estimated  at 
$891,049  (in  1983  dollars).  Further,  it  is 
explained  that  the  gas  storage 
agreement  provides  for  a  one  time 
adjustment  of  this  fee,  upward  or 
downward,  not  later  than  six  months 
prior  to  the  commencement  of  storage 
service  to  reflect  the  then  current 
estimate  of  the  cost  of  providing  such 
storage  service.  The  term  of  the  gas 
storage  agreement  between  Applicant 
and  Transco  is  twenty  years 
comraencHig  on  April  1, 1985.  or  such 
other  date  as  specified  in  the  gas  storage 
agreement,  it  is  said. 

Applicant  submits  that  the  reduced 
storage  service  would  necessitate  the 
installation  of  certain  new  facilities. 
Applicant  proposes  to  construct  and 
operate  15.7  miles  of  20-inch  O.D. 
pipeline  and  appurtenant  facilities 
extending  westerly  from  the  ctuxent 
terminus  of  Appliqant's  pipeline  near 
Rapid  River  35  storage  field  in  Kalkaska 
County.  Michigan,  to  an  interconnection 
with  facilities  which  are  proposed  to  be 
constructed  by  ANR  Michigan  Storage 
Company  (ANR  Michigan)  in  Grand 
Traverse  County,  Michigan.  Applicant 
indicates  that  enroute  this  pipeline 
would  also  interconnect  with  existing 
facilities  of  Michigan  Consohdated  Gas 
Company  (Michigan  Consolidated),  in 
Kalkaska  County,  Michigan.  A  2,000 
horsepower  class  compressor  station 
which  would  be  constructed  at  the 
proposed  interconnection  writh  Michigan 
Consolidated  and  a  meter  station 
adjacent  to  the  proposed  compressor 
station,  is  also  proposed. 

Applicant  estimates  that  the  total  cost 
of  the  described  facilities  would  be  $8.9 
million  (in  1983  dollars). 

Applicant  will  enter  into  a  contract 
with  ANR  Michigan  under  which  the 
latter  will  provide  a  storage  service  to 
Applicant  for  the  account  of  Transco. 
Such  an  arrangement  follows  the  gas 
storage  agreement  between  Applicant 
and  Transco  and  maintains  contractual 
responsibility  on  behalf  of  Apphcant  to 


Transco  for  the  overall  10.000.000  Mcf 
storage  service.  ANR  Michigan  is 
making  appropriate  amendment  to  its 
related  application  filed  with  the 
Commission  in  Docket  No.  CP87-47&- 
000  seeking  authority  to  develop  certain 
reserviors  in  Grand  Traverse  Coimty. 
Michigan,  for  the  new  gas  storage 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
19. 1983  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
jjarty  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  SS-Zlloa  FUcd  »-3-a3;  •;4S  aa) 

BHxam  cooE  trv-oi-M 

[Oocfcat  No.  CP83-409-000] 

Arkansas  Louisiana  Gas  Co^  a  Division 
of  Arlcla,  Inc^  Request  Under  Blanlcet 
Authorization 

July  29. 1983. 

Take  notice  that  on  July  12, 1983. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Arkla).  P.O.  Box 
21734.  Shreveport.  Louisiana  71151.  filed 
in  Docket  No.  CP83-409-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Arkla  proposes  to  construct 
and  operate  two  sales  taps  and  related 
appurtenant  facilities,  one  on  its  line  &- 
A  and  the  other  on  its  line  0,  to  permit 
the  direct  sales  of  natural  gas  to  Mr. 
Leonard  Cox  and  Mr.  &  Mrs  William  R 
Coy.  respectively,  under  the 
auUiorization  issued  in  Docket  Nos. 
CP82-340-000  and  CP82-34O-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

Arkla  states  that  the  peak  day 
volumes  of  gas  to  be  delivered  to  each 
of  these  proposed  customers  by  the 
proposed  facilities  is  estimated  to  be 


approximately  1  Mcf  with  an  estimated 
90  Mcf  being  delivered  annually.  Arkla 
further  states  that  these  volumes  are  de 
minimis  when  compared  with  Arkla's 
1982  peak  day  and  annual  deliveries  of 
1,513,930  Mcf  and  394.607.813  Mcf. 
respectively.  Arkla  further  asserts  that 
the  volumes  proposed  for  delivery  to  Mr. 
Cox  in  Beckham  County.  Okalahoma, 
and  to  Mr.  &  Mrs.  Coy  in  Latimer 
County.  Oklahoma,  would  be  used  for 
residential  consumption.  These  volumes 
would  be  billed  at  the  retail  rates 
applicable  under  Arkla's  effective  rates 
as  filed  with  the  Okalahoma 
Corporation  Commission.  It  is  estimated 
that  the  cost  to  construct  the  proposed 
facihties  will  be  approximately  $1,280 
each. 

Any  person  or  the  Commmission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Pliniib, 
Secretary.         I 

|FR  Doc  83-Z11M  Fifed  8-3-«3;  8:45  ami 
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[Docket  No.  CP83-430-000] 

Arkansas  LxMiisiana  Gas  Co.,  a  Division 
of  Arkla.  inc^  Application 

)uly  29, 1983.  m 

Take  notice  that  on  July  19. 1983 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Applicant),  P.O. 
Box  21734,  Shreveport,  Louisiana  71151. 
filed  in  Docket  No.  CP83-430-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  tap  and  related  facihties 
on  its  hne  )  in  the  vicinity  of  Weiner, 
Arkansas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  requested 
facilities  are  estimated  to  cost  $47,150.00 


and  would  be  operated  to  serve  the 
Weiner  Area  Gas  Distribution  System, 
which  Applicant  is  in  the  process  of 
acquiring.  Applicant  states  that 
approximately  219  residential  and 
commercial  customers  and  4  industrial 
(grain  dryer)  customers  are  presently 
served  by  the  distribution  system.  The 
annual  and  peak  day  requirements  on 
the  Weiner  Area  Gas  Distribution 
System  are  estimated  to  be  73.260  Mcf 
and  1.525  Mcf,  respectively.  Applicant 
further  states  that  its  gas  supplies  are 
adequate  to  meet  these  requirements 
and  would  afford  the  Weiner  area 
customers  much  needed  peak  demand 
flexibility. 

Applicant  states  that  the  Weiner  Area 
Gas  Distribution  System  has  Bfeen 
receiving  its  gas  supply  from  the  City  of 
Harrisbui-g.  Arkansas,  which,  in  turn, 
purchases  its  supply  horn  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern).  Applicant  also  states  that 
during  periods  of  peak  usage,  which 
occur  during  rice  drying  season  in 
September  and  October  of  each  year 
and  again  during  the  winter  heating 
months,  the  City  of  Weiner  is  unable  to 
receive  su^icient  quantities  of  the  gas 
made  available  by  Texas  Eastern  to  the 
City  of  Harrisbuig  due  to  physical 
constraints  on  the  Harrisburg  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au^st 
19. 1983  fUe  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursutint  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptiunb. 
Secretary. 

|FK  Doc.  S3-21ia6  Filed  S-S-SS;  MS  ami 
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[Docket  No.  CS71-eS7-001 .  el  al.) 

Burfc  Royalty  Co^  Energy  Reserves 
Group,  Inc^  et  aL;  AppBcatloos  for 
"Small  Producer"  Certificates' 

)uly  29. 1983. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  i  157.40  of  the  ' 
Regulations  therunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
16, 1983  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  petitions  to  intevene-or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intevene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Fedeal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 


'  This  notice  doe*  not  provide  for  consolidation 
for  hearing  of  die  several  matters  covered  herein 


the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intevene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Ptumb, 
Secretary. 
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Bull  Royalty  Co  (Energy  Re- 
sanm  Group,  Inc.),  1000 
Petroleum  Buktna  PO. 
Box  BRC  WicMa  Fals, 
Tea*  76307 

Teytor  Eneiyy  Compsiy, 
(She*  0«fshore  Inc ).  The  2- 
3-<  Loyola  Butcing.  Nem 
Oitoens,  Lousana  7011Z 

APMC  Propartes.  a  South 
Caroina  imilad  pertnenNp. 
400  WhMr  Square,  1512 
Larimer  Saeet,  Denver, 
Cokxado  80202 

TTwmas  Stanley  Santer,  6830 
Brookheven  Way.  CStrua 
Haighta.  CaMona  95610. 

En<K  Oil  a  Gas  Income  Pro- 
gram l-Seriaa  S  ahoae 
General  Par*iar  ia  Enex  Re- 
sources Corporalion.  One 
Kingwood  Place,  SU«e  202. 
Kngwood.  Texas  77339 

Enex  on  «  Gas  Income  Pro- 
gram I-Sar4ea  6  otiose 
General  Parmer  is  Enex  Ra- 
sourcas  Corporation,  One 
Kingwood  Place.  Sule  202. 
Kingioood.  Texas  77339 

La  Parnia  dl  8  Gas  Inc..  P.O. 
Boa  392.  Roeenberg.  Texas 
77471. 

Producers  Operating  Co.  Inc. 
510  Taxaa  Commerce  Bwk 
BWg.,  AmanHo,  Texas 
79109. 

Geotrend*  Coq>;  P.O.  341. 
Box  lake  Charles.  Louaaana 
70602 

Qunooo  Oil  and  Gas.  Inc. 
3801  E.  Flonda  Avenue. 
Sorte  300.  Denver.  Cokxado 
80210 

Southern  Stales  Energy.  Inc. 
PC  Box  68.  MkjkHf,  Texas 
79755 

W.  a  Mar«n  A  Aasodates. 
Inc..  2110  North  Sullrvan, 
Farmngton.  New  Mexico 
87401 

Grahaia  Energy.  U^  P:0. 
Box  8058.  Melame.  Louat- 
ana  70011 

Eugene  S.  and  JanSae  Aey. 
821  N.  Sargant  A««..  Glerf- 
dKre.  Montvia  59330 


■  By  saaignment  dated  September  V  1982:  Bull  RmM> 
Co,   acqi*Bd  interest  from  Energy  Raserves  Group,   Inc. 

•  Taytor  Energy  Compe«y  acqured  the  maacastB  oT  Shell 
onshore  liv: 


|FR  Doc  sa-ZllOt  Filed  8-3-83;  8:4S  ami 
BHJJNQ  COOE  8717-01-M 


[DoctMt  Na  ERO-413-000] 

CommonweaMt  Edison  Co^  Refund 
Report 

luly  29. 1983 

Take  notice  that  on  July  5, 1983, 
Commonwealth  Edison.  ("ComEd"), 
submitted  for  Rling  a  refund  report  in 
compliance  with  the  Commission's 
Letter  Order  dated  May  26, 1983. 

ComEd  states  that  the  refund  is  for 
excessive  meter  rental  charges  collected 
since  October,  1973,  from  the  City  of 
Naperville,  Illinois. 

The  amount  of  the  refund  was 
$73,074.00,  including  interest. 

Copies  of  the  Refund  Report  have 
been  senyo  the  City  of  Naperville  and 
to  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  August  8, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-Z1107  Kled  8-3-83:  8:45  am) 
aiUMO  COOC  6717-01-M 


[DocAM  No.  CP83-407-000] 

East  Tennessee  Natural  Gas  Co.; 
Request  Under  Blanket  Autttorlzation 

July  29. 19B3. 

Take  notice  on  July  8. 1983.  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),  P.O.  Box  10245,  Knoxville, 
Tennessee  37919,  filed  in  Docket  No. 
CP83-407-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
East  Tennessee  proposes  to  construct 
and  operate  certain  metering  facilities  in 
order  to  establish  a  new  delivery  point 
to  its  existing  resale  customer.  Loudon 
Utilities  (Loudon),  in  Monroe  County, 
Tennessee,  under  the  authorization 
issued  in  Docket  No.  CP82-412-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Comniission  and 
open  to  public  inspection. 

East  Tennessee  proposes  to  construct 
and  operate  metering  and  dehvery 
facilities  costing  an  estimated  $50,000  in 
order  to  establish  a  new  delivery  point 
for  its  existing  customer.  Loudon, 
adjacent  to  East  Tennessee's  Main  Line 
Valve  321d-lA  on  East  Tennessee's  3200 
line  near  the  intersection  of  diat  line  and 
Tennessee  State  Highway  72  in  Monore 


County,  Tennessee.  East  Tennessee 
states  that  the  new  delivery  point  would 
enable  Loudon  to  serve  the  Town  of 
Vonore,  which  curently  does  not  have 
gas  service,  and  Tennesee  Valley 
Authority  Tellico  Lake  industrial 
properties  currently  under  development. 
East  Tennessee  asserts  that  all  gas  to  be 
sold  to  Loudon  through  the  proposed 
new  facility  would  be  within  Loudon's 
existing  contract  volume  and/or 
curtailment  period  quantity  entitlement. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S3-Z110a  Filed  S-3-83:  8:45  am) 
atUJNQ  COOC  6717-01-M 


[Docket  No.  CP82-513-002] 

Gasdel  Pipeline  System  Inc.  and 
Transcontinental  Gas  Pipe  Une  Corp.; 
Amendment 

July  29. 1983. 

Take  notice  that  on  July  18. 1983 
Gasdel  Pipeline  System  Incorporated 
(Gasdel),  P.O.  Box  570.  80  Park  Plaza. 
Newark.  New  Jersey  07101,  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251  (Applicants),  filed 
jointly  in  Docket  No.  CP82-513-002 
petition  to  amend  the  order,  issued 
March  17, 1983,  in  Docket  Nos.  CP82- 
513-000  and  CP82-513-001  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  as  to 
authorize  the  actual  interest  to  be 
acquired  by  Gasdel  from  Transco  in 
certain  measuring  and  regulating 
facilities,  ad  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  puUic 
inspection. 

It  is  stated  that  as  a  result  of  an  error 
in  Exhibit  K  of  the  application  of  Gasdel 
in  Docket  No.  CP82-513-000.  the 
Commission's  order  of  March  17, 1983. 
erroneously  listed  Gasdel  as  acquiring  a 


25  percent  interest  in  the  ARCO  North 
Padre  Island  Block  956  measuring  and 
regulating  station,  when  it  fact  Gasdel's 
interest  in  these  facilities  would  be  7.91 
percent.  AppUcants  therefore,  desire 
that  the  existing  order  be  amended  so  as 
to  reflect  properly  the  agreed-upon 
interest  of  Gasdel  in  such  measuring  and 
regulating  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  19, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  reqairements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  ihe 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennadi  F.  Phnb, 
Secretary. 

|FK  Ooc  B»-Z1iaB  RM  S-3-83:  8:45  un| 
■ILUNQ  CODE  trir-oi-M 
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[Dockst  No.  ES83-57-000] 

Gulf  State*  UtiHtiM  Co.;  Notice  of 
Application 

July  29. 1983.    1 1 

Take  notice  that  on  July  19, 1983,  Gulf 
States  Utilities  Company  (Applicant) 
filed  an  application  seeking  an  order 
under  Section  204(a)  of  the  Federal 
Power  Act  authorizing  the  Applicant  to 
issue  not  more  than  $100  million  of  First 
Mortgage  Bonds,  via  negotiated 
placement.  Such  Securities  are  proposed 
to  be  issued  in  one  or  more  series  over  a 
two-year  period  pursuant  to 
Commission  policy  announced  in 
Release  FE1228  dated  November  24, 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  August 
18,  1983,  file  vkith  Federal  Energy  ■ 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  18  CFR 
385.211  or  385.214.  respectively.  The 
application  is  on  file  with  the 


Commission  and  available  for  public 

inspection. 

KannaA  F.  Ffmb. 

Secretary. 

(PR  Doc.  S3-211UI  PHad  f-^-BS:  acts  ami 
BHJJMa  COOC  Sn7-«MI 


[Prolaet  Na  70S9-000] 

J.  N.  and  K  E.  Foster  andR  Z.  Walker; 
Exemption  From  Licensing 

)uly  29, 1983 

A  notice  of  exemption  from  licensing 
of  small  hydroelectric  project  known  as 
Lower  Cold  Springs  Project  No.  7059. 
was  filed  on  February  7. 1983,  by  J.  N. 
and  H,  E.  Foster  and  R.  Z.  Walker.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  95  kW  and 
would  be  located  on  Lower  Cold  Springs 
in  Siskiyou  County.  California. 

Pursuant  to  55  4.109(c)  and  375.308(8s) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director. 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  was  exempted  from  licensing  as 
of  March  9. 1983. 
Lawranoe  K.  Andenon, 
Director,  OffTce  of  Electric  Power  Regulation. 

(FK  Doc.  SS-aill  FOed  B-3-aS:  8:45  wnj 
BIUJNO  CODE  •717-S1-M 


[Dockat  Na  CP83^1B-000] 

Lone  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp.;  Application 

July  29, 1963 

Take  notice  that  on  July  14. 1983.  Lone 
Star  Gas  Company,  a  Divison  of 
ENSERCH  Corporation  (Applicant).  301 
South  Harwood  Street.  Dallas.  Texas  • 
75201.  filed  in  Docket  No.  CP83-418-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  16.3  miles  of  replacement 
pipeline  and  for  permission  and 
approval  to  abandon  16.4  miles  of 
fransmission  pipeline,  all  in  north  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  replace  15.5 
miles  of  16-inch  pipeline  and  0.8  mile  of 
18-inch  pipeline  located  in  north  Texas, 
Line  b,  with  16.3  miles  of  16-inch 
pipeline.  Applicant  estimates  the  cost  of 
this  project,  which  would  be  constructed 
over  3  years,  to  be  $3,400,000.  Applicant 
states  that  it  would  finance  the  project 
with  funds  currently  on  hand. 


Applicant  also  proposes  to  abandon 
its  Navy  Line  which  consists  of  16.4    — 
miles  of  10-inch  pipeline  located  in  north 
Texas.  The  Navy  Line  would  be 
abandoned  upon  completion  of  the  Line 
B  replacement  Apphcant  estimates  that 
it  would  cost  about  $1,000  to  abandon 
the  Navy  Line. 

Apphcant  states  that  the  subject 
proposal  would  improve  system 
operations,  reduce  gas  loss,  and 
increase  safety. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tfie  hearing. 
Kenneth  F.  Pluml). 
Secretary. 

(FK  Doc  as-nil2  FIM  8-3-0:  MS  am) 
aiUJNQ  COOK  (TO-OVM 
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[Docket  No.  CP74-147-003] 

MicMgan  Wisconsin  Pipe  Line  Co.  and 
Midwestern  Gas  Transmission  Co^ 
Petition  To  Amend 

July  29. 1983 

Take  notice  that  on  June  20, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit  Michigan  48226,  and 
Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP74-147-O03  a  petition  to  amend 
further  the  order  issued  September  24, 
1974. '  in  Docket  No.  CP74-147,  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  so  as  to  authorize  an 
extension  of  the  gas  exchange  service 
that  they  have  been  performing  on 
behalf  of  certain  of  their  distributor 
customers,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Michigan  Wisconsin  and  Midwestern 
state  that  the  order  of  September  24. 
1974  (52  FPC  819).  as  amended  March  15. 
1979  (6  FERC  f  61,236),  authorized  the 
exchange  of  natural  gas  through  March 
31, 1983,  pursuant  to  the  terms  of  an 
exchange  agreement,  dated  August  30, 
1973.  as  amended  June  1. 1978,  among 
Michigan  Wisconsin,  Midwestern,  and 
Wisconsin  Gas  Company  (Wisconsin 
Gas).  It  is  further  stated  that  the  purpose 
of  this  exchange  was  to  effectuate  a  gas 
sale  and  exchange  between  certain 
distributor  customers  of  Michigan 
Wisconsin  and  Midwestern. 

It  is  asserted  that  by  order  issued  June 
23, 1975,  in  Docket  Nos.  CP75-155,  et  al. 
(53  FPC  2198),  as  amended.  Wisconsin 
Gas  was  authorized  to  exchange 
liqueHed  natural  gas  (LNG)  with 
Northern  States  Power  Company 
(Northern  States)  through  March  31. 
1983,  pursuant  to  the  terms  of  a  sale  and 
exchange  agreement  dated  July  16, 1973, 
as  amended  February  28. 1974,  between 
Wisconsin  Gas,  a  Michigan  Wisconsin 
gas  purchase  customer,  and  Northern 
States,  a  Midwestern  gas  purchase 
customer.  It  is  indicated  that  under  the 
terms  of  this  agreement,  Wisconsin  Gas 
receives  LNG  from  Northern  States' 
LNG  facility  in  Eau  Claire  County. 
Wisconsin,  to  augment  Wisconsin  Gas' 
gas  supply,  in  exchange  for  natiiral  gas 
which  Wisconsin  Gas  causes  to  be 
delivered  to  Northern  States.  It  is 
explained  that  in  order  to  accompUsh 
this  sale  and  exchange,  Wisconsin  Gas, 


'Thii  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1,  1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commisrion. 


pursuant  to  the  terms  of  the  aforesaid 
exchange  agreement,  reduces  its  receipt 
of  gas  from  Michigan  Wisconsin,  and 
causes  Michigan  Wisconsin  to  reduce  its 
receipt  of  gas  from  Midwestern  at 
Midwestem's  existing  point  of  delivery 
to  Michigan  Wisconsin  located  in 
MarshHeld,  Wisconsin.  It  is  further 
explained  that  Midwestern,  in  turn, 
delivers  to  Northern  States,  at  its 
existing  point  of  delivery  to  Northern 
States  on  its  Fargo  sales  lateral  in  Cass 
County,  North  Dakota,  for  the  account  of 
Michigan  Wisconsin,  a  quantity  by 
which  Michigan  Wisconsin  reduces  its 
receipts  from  Midwestern.  Pursuant  to 
the  exchange  agreement,  exchange  gas 
delivered  by  Midwestern  to  Northern 
States  is  limited  to  a  seasonal  volume 
(November  15  through  March  31)  of  up 
to  150,000  Mcf  and  to  a  maximum  daily 
volume  of  5,000  Mcf,  it  is  said. 

Michigan  Wisconsin  and  Midwestern 
state  that  they  have  recently  been 
advised  that  the  sale  and  exchange 
agreement  between  Wisconsin  Gas  and 
Northern  States  was  amended  on  May 
24, 1983,  to  extend  its  term  for  an 
additional  period  of  time.  Accordingly,  it 
is  stated,  the  exchange  agreement 
among  Wisconsin  Gas,  Michigan 
Wisconsin,  and  Midwestern  w^s 
amended  by  the  parties  on  March  31, 
1983,  to  extend  its  term  indefinitely. 
Michigan  Wisconsin  and  Midwestern 
have  filed  the  instant  petition  to  amend 
their  authorization  so  as  to  reflect  this 
extended  term  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  19, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8»-nil3  Filed  a-0-«3;  a'45  •in) 
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[Docket  (to.  CP83-433-000] 

Northwest  Central  Pipeline  Corp^ 
Request  Under  Blanket  Authorization 

July  29, 1983. 

Take  notice  that  on  July  20, 1983, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125,  filed 
in  Docket  No.  CP83-433-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Central 
proposes  to  abandon  and  reclaim 
metering  and  appurtenant  facilities  in 
Barton  County,  Kansas,  and  the 
transportation  of  gas  through  said 
facilities  under  the  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  Central  states  that  the 
DeWerff  Brothers  of  Ellinwood,  Kansas, 
have  advised  that  gas  service  is  no 
longer  needed  at  this  location.  The 
estimated  cost  to  reclaim  these  facilities 
is  $390.  with  an  estimated  salvage  value 
of  $80,  it  is  said. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(KR  Ooc.  83-21114  Filed  8-»-83:  8:45  (in) 
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[Docket  No.  CP83-42ft-000] 

Producer-Suppliers  of  Transco  Gas 
Supply  Co.  and  Transcontinental  Gas 
Pipe  Line  Corp.;  Application 

July  29, 1983. 

Take  notice  that  on  July  18, 1983. 
Transco  Gas  Supply  Company  (Gasco) 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas,  on  behalf  of  producer- 


Federal  Regiater  /  VoL  48.  No.  151  /  Thuraday.  Augmt  4.  1883  /  Notices 35491 


suppliers  cunently  selling  gas  to 
Applicants  filed  in  Docket  No.  CP83- 
428-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
blanket  permission  and  approval  for 
partial  abandonment  of  certificated 
sales  to  Gasco  and  Transco  under 
Sections  102(d)  and  107  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  in 
interstate  commerce  of  such  partially 
abandoned  reserves  to  existing 
customers  of  Transco,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  on  April  13, 1983. 
Transco  filed  with  the  Commission  a 
settlement  of  Transco's  rate  proceeding 
in  Docket  No.  RP83-11-000  and  RP83- 
30-000  (Settlement  Agreement),  which 
setdement  was  approved  by 
Commission  letter  order  dated  April  28. 
1983.  It  is  asserted  that  as  an  integral 
part  of  that  settlement  Transco  has 
implemented  an  experimental  Industrial 
Sales  Program  (ISP)  whereunder 
Transco  arranges,  as  agent  for  its 
customers,  gas  supplies  to  be  purchased 
by  eligible  customers  for  the  purposes  of 
keeping  natural  gas  prices  competitive 
«vith  the  prices  of  alternate  fuels  and  of 
maintaining  historical  throughout  levels 
on  Transco's  system.  It  is  further 
asserted  that  the  ISP  program  is 
intended  to  permit  continued  service  to 
some  maikets  which  otherwise  would 
switch  from  gas  to  other  fuels,  thereby 
forestalling  ^ther  erosion  of  markets  on 
Transco's  system.  It  is  said  that  in  order 
to  implement  the  ISP  program,  Gasco 
and  Transco  obtained  on  behalf  of  its 
producer-suppliers  limited-term 
abandonment  tmd  sales  certificate 
authorizations. 

It  is  asserted  that  as  a  part  of  the 
SetUement  Agreement,  Transco  also 
agreed  to  assist  its  customers  by 
transporting  gas  purchased  direcdy  by 
such  customers.  In  order  to  participate, 
it  is  stated,  a  customer  must  meet  one  of 
two  criteria.  First  it  is  stated,  for 
quantities  within  Transco's  authorized 
firm  sale  level,  a  customer  must 
demonstrate  that  there  exists  in  its 
service  territory  a  market  which  cannot 
be  served  from  Transco  either  because 
the  ISP  quantities  for  which  it  is  eligible 
are  insufficient  or  because  the  ISP 
posted  price  is  not  competitive  in  this 
market.  Second,  it  is  stated,  for 
quantities  in  excess  of  Transco's 
authorized  firm  sales  level  for  such 
customer,  lYansco  agrees  to  transport 
such  additional  quantities  of  gas  as  the 
customer  arranges  for  delivery  into 
Transco's  system,  to  the  extent  that  such 


transportation  is  not  inconsistent  with 
the  goals  of  the  ISP  program.  It  is  further 
stated  that  the  ISP  program 
transportatioo  rate  is  applicable  to  the 
first  category  of  transportation 
arrangements  and  Transco's  Rate 
Schedule  T  rate  plus  the  appropriate 
percentage  of  fuel  is  the  applicable 
transportation  rate  for  the  second 
category  of  transportation 
arrangements. 

By  the  subject  application,  it  is  stated 
that  Transco  and  Gasco  propose  the 
temporary  release  of  reserves  from 
system  dedication  and  the  temporary 
sale  of  such  quantities  direcdy  to 
customers  for  those  producers  which 
elect  to  sell  their  certificated  Section 
102(d)  and  Section  107  gas  suppUes  at 
competitive  prices  and  which  agree  to 
relieve  Transco  of  its  take  or  pay 
obligation  pn?  tanto.  Transco,  it  is 
asserted,  would  agree  to  transport  such 
quantities  as  die  producers  and 
customers  agree  upon. 

It  is  asserted  that  for  any  such 
transportation  Transco  wotdd  charge 
the  same  transportation  rate  (currenUy 
30.1  cents  per  dt  in  Zone  1.  30.8  cents  in 
Zone  2,  and  32.1  cents  per  dt  in  Zone  3. 
plus  6.1  percent  for  fuel)  as  is  charged 
for  ISP  transportation  within  authorized 
firm  levels  of  service.  It  is  further 
asserted  that  Transco  will  also  transport 
under  the  instant  program  quantities 
which,  when  combined  with  sales  and 
ISP  deliveries,  exceed  the  authorized 
firm  sales  level  for  the  particular 
customer.  For  any  such  transportation,  it 
is  asserted  Transco  would  charge  the 
applicable  Rate  Schedule  T  rate 
(currently  25.3  cents  per  dt  in  Zone  1. 
25.9  cents  per  dt  in  Zone  2.  and  26.4 
cents  per  dt  in  Zone  3),  plus  fuel. 

It  is  requested  that  the  Commission 
waive  those  filing  requirements  of 
§S  157.30. 157.24,  and  157.25  of  its 
Regulations  under  the  Natural  Gas  Act 
which  have  not  been  met  by  the  subject 
application,  and  accept  in  lieu  thereof 
comparable  information  in  monthly 
reports  similar  to  the  reports  required 
under  Article  II.  Part  B.  Paragraph  11  of 
the  setdement  agreement  in  E>ocket  No. 
RP83-11-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
15, 1983,  file  wiUi  die  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protasU  filed  widi  die 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  wrill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as.  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  bearing  is  required  further 
notice  of  such  hearing  will  be  didy 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannatfa  F.  nmiifc. 
Secretary. 

[FR  Doc  8»-2111S  PiM  k-t-tt  k46  am) 
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(Docfcst  Na  CP«»-3M-«00] 

Producer-Gupplers  of  United  Gas  Pipe 
Line  Co;  Application 

July  29. 1983. 

Take  notice  that  on  June  30, 1983. 
United  Gas  Pipe  Line  Company 
(AppUcant),  on  behalf  of  its  Producer- 
Suppliers.  P.O.  Box  1478,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP83- 
398-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
blanket  permission  and  approval  for 
partial  abandonment  of  certificated 
sales  to  Applicant  for  the  limited  period. 
July  1, 1983,  dirough  October  31. 1983, 
and  only  the  quantities  which  are  in 
excess  of  Appbcant's  requirements  and 
which  the  producer  elects  to  sell  direcdy 
to  Apphcanf  s  customers  under  the 
Incentive  Sales  Program  (ISP)  and  a 
limited-term  certificate  of  public 
convenience  and  necessity  for  the 
aforementioned  period  authorizing  sales 
which  the  producer  elects  to  make 
direcdy  to  Applicant's  customers  under 
die  ISP.  all  as  bmh«  fully  set  fordi  in  die 
application  which  is  on  file  with  the 
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Commission  and  open  to  public 
inspection. 

It  is  stated  that  AppUcant  has 
proposed  to  implement  an  experimental 
ISP  whereunder  Applicant  would 
arrange,  as  agent  for  its  customers,  gas 
supplies  to  be  purchased  by  eligible 
customers  for  the  purposes  of  keeping 
its  natural  gas  prices  competitive  with 
the  prices  available  to  its  customers 
from  alternative  suppliers  and  of 
historical  throughput  levels  on 
AppUcant's  system.  It  is  stated  that  all 
of  die  volimies  of  gas  to  be  sold  by 
producers  pursuant  to  the  ISP.  and 
released  by  AppUcant  thereunder, 
would  be  sold  by  participating 
producers  to  existing  customers  of 
AppUcant  that  qualify  to  participate  in 
the  ISP.  Therefore,  it  is  further  stated, 
the  Imiited-term  sale  by  participating 
producers  to  Applicant's  customers 
would  not  divert  to  other  uses  or  to 
other  markets  gas  that  is  presently 
utilized  to  serve  requirements  on 
AppUcant's  system.  It  is  asserted  that 
except  to  the  extent  that  such  suppUes 
are  utilized  for  limited  scope  and  term  of 
the  ISP.  AppUcant's  long-term  suppUes 
would  remain  the  same.  It  is  stated  that 
the  authorizations  sought  in  this  case 
are  necessary  to  permit  the  inclusion  in 
the  ISP  program,  which  is  limited  to  the 
period,  July  1, 1983  through  October  31. 
1983,  of  gas  suppUes  which  presenUy  are 
dedicated  to  Applicant  under 
certificates  of  pubUc  convenience  and 
necessity  and  which  its  producer- 
suppUers  voluntarily  elect  to  divert 
temporarily  to  sales  directly  to 
Applicant's  customers. 

It  is  asserted  that  the  operation  of  the 
ISP  contemplates,  among  other  things, 
that  producers  selling  gas  to  United  be 
allowed  to  elect  voluntarily  to  make 
sales  of  gas  under  the  ISP  for  the  limited 
term  of  such  program,  which  runs  from 
July  1983  through  October  31, 1983,  of 
gas  committed  to  AppUcant  but  in 
excess  of  AppUcant's  current 
requirements.  It  is  further  asserted  that 
to  permit  this  temporary  diversion  of 
supplies  to  the  ISP,  Applicant  has 
agreed  to  release  from  dedication  to  it 
those  reserves  which  its  producers  make 
available  to  the  ISP  to  the  extent  such 
quantities  are  in  excess  of  the  quantities 
then  being  purchased  for  sale  under 
Applicant's  gas  purchase  contracts.  It  is 
stated  that  the  authorizations  sought 
herein  are  necessary  to  permit  the 
participation  in  the  ISP  of  producers 
owning  gas  sold  to  Applicant  under  a 
certi^cate  of  public  convenience  and 
necessity.  Thus,  it  is  further  stated. 
AppUcant  seeks  blanket  authority  which 
wiU  aUow  those  of  its  producers  that 
elect  to  participate  in  the  ISP  (and  which 


require  such  authorizations)  to  do  so  in 
compUance  with  Sections  7(b)  and  (c)  of 
the  Natural  Gas  Act. 

It  is  stated  that  because  of  the 
circiunstances  surrounding  the 
experimental  ISP,  including  its  limited 
scope  and  term  of  the  proposed  partial 
abandonment  and  the  need  for 
expedition  in  implementing  the  ISP, 
Applicant  requests  that  the  Commission 
waive  compUance  with  the  filing 
requirements  of  §§  157.30, 157.24,  and 
157.25  of  the  Regulations.  In  lieu  thereof, 
it  is  stated,  AppUcant  proposes  to  file 
substantially  comparable  information  in 
periodic  reports  to  be  filed  with  the 
Commission  under  the  terms  of  its 
appUcation  for  blanket  transportation 
authorization  filed  in  Docket  No.  CP83- 
397-000  on  June  30, 1983,  to  implement 
die  ISP. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  August 
17, 1983  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  die  Natural  Gas  Act  (18  CFR 
157.10).  AU  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  It  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beUeves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 


unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kannath  F.  Phunb. 
Secretary. 

(FR  Doc.  8»-mie  FIM  S-S-SS:  8:48  «m| 

BNJJNO  cooc  mr-oi-M 

[Docfcat  No.  ER83-532-000] 

Southern  Caiifomia  Edison  Co.;  Order 
Accepting  Rate*  for  Filing,  Noting 
Interventions,  Denying  Waiver  of 
Notice  Requirements,  and  Terminating 
Docket 

Issued:  July  29, 1983. 

On  May  31, 1983,  Southern  Caiifomia 
Edison  Company  (Edison)  tendered  for 
filing  a  proposed  increase  in  rates  for 
interruptible  transmission  service  to  six 
municipal  customers.'  Edison's 
agreements  for  interruptible 
transmission  service  provide  that  the 
rates  wiU  reflect  the  aUowed  return  on 
total  capital  authorized  by  the  Caiifomia 
Public  UtiUties  Commission  (CPUC)  in 
Edison's  most  recent  retail  rate 
proceeding.  Accordingly,  the  company 
has  submitted  revised  rates  to  reflect  a 
12.55%  return  on  total  capital  as 
authorized  by  the  CPUC  to  become 
effective  for  retail  rates  on  January  1, 
1983.  Because  the  service  at  issue  is 
interruptible  in  nature,  Edison  states 
that  the  amount  of  revenues  produced     * 
by  the  proposed  rates  cannot  be 
estimated.  The  company  requests  that 
the  rates  become  effective  as  of  January 
1, 1983;  thus,  Edison  has  requested 
waiver  of  the  notice  requirements. 

Notice  of  the  instant  filing  was 
published  in  the  Federal  Register,*  with 
comments  due  on  or  before  June  27, 
1983.  Timely  motions  to  intervene  were 
filed  by  the  City  of  Vemon,  California 
and,  joindy,  by  the  Cities  of  Anaheim 
and  Riverside,  Caiifomia.  The 
municipalities  neither  contest  the 
proposed  rate  level  nor  request  that  a 
hearing  be  convened.  However,  they  do 
oppose  Edison's  request  for  waiver  of 
notice.  The  interveners  state  that  since 
January  1, 1983,  they  have  engaged  in 
economy  energy  transactions  on  a  split- 
the-savings  basis,  where  the  cost  of 
transmission  has  been  a  component  of 
the  energy  price.  According  to  the  cities, 
if  Edison's  proposed  increase  is 
permitted  to  become  effective  as  of 
January  1, 1983,  they  will  have  to  pay 
the  additional  wheeling  cost  for  those 
transactions  entered  into  between 
January  1  and  the  present  without 
having  had  the  benefit  of  including  these 


'  See  Attachment  A  for  rate  schedule  designations 
and  afTected  customers. 
>48  FR  27437  (June  15. 1983). 


increased  costs  in  their  decremental  cost 
quotes  for  economy  purchases.  Further, 
the  cities  state  that  Edison  knew  of  the 
CPUCs  decision  prior  to  January  1. 1983, 
and  could  have  filed  the  increase  in 
rates  prior  to  that  date.  They  contend, 
therefore,  that  the  company's  filing  is 
untimely  and  that  any  delay  should  not 
prejudice  the  customers. 

On  June  12, 1983.  Edison  filed  an 
answer  to  the  motions  to  intervene  and 
protests.  While  not  opposing  the  cities' 
intervention,  the  company  does  oppose 
their  request  for  denial  of  waiver  of  the 
notice  requirements.  Edison  asserts  that 
it  is  contractually  permitted  to  seek  a 
January  1. 1983  effective  date;  that  it 
refrained  from  filing  the  instant  increase 
until  such  time  as  it  was  in  a  position  to 
charge  all  wholesale  customers  the 
same  rate  for  interruptible  transmission 
service;  and  that  any  prejudice  to  the 
cities  is  a  result  of  their  failure  to 
adequately  protect  themselves  in 
deahng  with  third  parties.  Edison  states 
that  the  impact  upon  the  three 
interveners  of  a  retroactive  increase  in 
the  transmission  rate  is  approximately 
$30,000  for  the  period  January  1, 1983 
through  May  31, 1983. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CTR  385.214),  the 
unopposed  motions  to  intervene  serve  to 
make  Vernon,  Anaheim,  and  Riverside 
parties  to  this  proceeding. 

Based  on  our  review  of  the  instant 
filing,  we  find  that  the  proposed  rates 
will  not  produce  excessive  revenues. 
We  note  that  the  rates  are  lower  than 
other  Edison  rates  on  file  for  similar 
interruptible  transmission  service. 
Furthermore,  as  noted  above,  none  of 
the  interveners  has  requested  that 
Edison's  filing  be  suspended  or  set  for 
hearing.  Accordingly,  we  shall  accept 
Edison's  submittal  for  fihng  without 
suspension. 

The  interruptible  transmission 
agreements  between  Edison  and  its 
municipal  customers  contain  the 
following  provision: 

At  such  time  as  the  CPUC  finds  a  new 
overall  rate  of  return  on  retail  operations  to 
be  reasonable  for  Edison  and  authorize*  rates 
based  on  such  new  rate  of  return  to  become 
effective,  the  rates  for  service  hereunder  shall 
be  redetermined  based  on  said  new  rate  of 
return.  Such  redetermined  rates  for 
interruptible  service  shall  be  applied  to 
service  rendered  hereunder  on  and  after  the 
day  when  the  CPUC  has  authorized  retail 
rates  based  on  such  new  rate  of  return  to 
become  effective. 

While  the  above  provision  provided 
the  company  with  contractual  authority 
to  seek  revisions  to  its  wholesale  rates 
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as  of  the  effective  date  of  the  CPUCs 
retail  rate  change,  the  agreements 
between  Edison  and  its  customers  are 
silent  as  to  the  timing  or  mechanics  of 
submitting  the  necessary  rate  change 
filings  to  this  Commission.  Accordingly, 
such  rate  changes  are  subject  to  the 
requirements  of  the  Federal  Power  Act 
as  implemented  by  Part  35  of  the 
Commission's  regulations.  Indeed, 
Edison  has  been  reminded  in  at  least 
two  prior  dockets  that  the  contractual 
language  would  not  relieve  the  company 
of  the  obligation  to  file  all  rate  changes 
pursuant  to  the  requirements  of  Part  35.» 

As  indicated,  the  instant  filing  was 
submitted  on  May  31, 1983.  However, 
the  CPUCs  decision  authorizing  a 
12.55%  return  on  total  capital  was  issued 
on  December  13. 1982.  Nowhere  in  its 
rate  filing  did  Edison  suggest  a  reason 
for  its  delay  of  more  than  five  months 
before  tendering  the  filing.  Nor  do  we 
find  the  explanation  given  by  Edison  in 
its  answer  to  be  persuasive,  particulariy 
in  view  of  the  piecemeal  manner  in 
which  Edison  has  amended  its  various 
rate  schedules  to  reflect  the  December 
CPUC  decision.*  While  Edison  still 
would  have  required  waiver  of  notice  to 
implement  the  rates  as  of  January  1.  we 
must  conclude  absent  evidence  to  the 
contrary  that  Edison  could  and  should 
have  submitted  the  instant  filing  prior  to 
or  shortly  after  the  requested  effective 
date.  Presumably,  at  that  time,  the 
adverse  economic  consequences  cited 
by  the  intervenors  would  have  been 
eliminated  or  at  least  mitigated.  We 
cannot  agree  with  Edison's  suggestion 
that  the  cities  acted  at  their  peril  by 
entering  into  transactions  based  on  the 
filed  rate  level  and  therefore  failed  to 
adequately  protect  themselves.  Just  as 
Edison  was  required  to  comply  with  the 
notice  and  filing  requirements  extant  in 
the  Federal  Power  Act  and  the 
Commission's  regulations  in  order  to 
implement  a  new  rate,  the  cities  were 


■  By  letter*  dated  June  26. 1961  (Docket  No*. 
ER81-506-000  and  ER81-5«M)00)  and  Febniaiy  23. 
1982  (Docket  No  ER82-231-O00).  the  Director  of  the 
ComniiMion'i  Office  of  Electric  Power  Regulation 
accepted  for  filing  the  interruptible  transmission 
agreements  for  service  to  Anaheim,  Riverside,  and 
Vernon.  These  letters  specifically  reminded  Edison 
of  its  obligation  to  file  ail  changes  under  Part  35. 

*  Edison  has  other  transmission  and  facilities  use 
agreements  on  file  «vitfa  the  Ckimmission  which 
contain  identical  rate  of  return  adjustment 
provisions.  On  January  la  1983  (Docket  No.  ER83- 
244-000).  January  24. 1983  (Docket  No.  ER83-278- 
000),  and  May  3, 1963  (Docket  No.  ER83-t93-000), 
Edison  filed  similar  increases  in  charges  under 
those  agreements  to  reflect  the  12.55%  rate  of  return 
authorized  by  the  CPUC  on  December  13, 1982.  We 
recognize  that  in  those  dockets,  Edison  requested 
and  was  granted  waiver  of  the  notice  requirements. 
However,  two  of  those  submittals  were  filed  shortly 
after  the  State  commission  decision  and  in  none  of 
those  instances  did  the  affected  customers  object  to 
waiver  or  allege  adverse  economic  consequences. 


entitled  to  rely  upon  these  requirements, 
the  filed  rate  doctrine,  and  the  earlier 
Commission  reminders  to  Edison  that  its 
contracts  could  not  override  the 
statutory  prerequisites.  Given  the 
potential  impact  on  the  customers  and 
their  opposition  to  the  requested  waiver, 
we  find  that  good  cause  has  not  been 
shown  for  waiver  of  the  notice  ' 

requirements  and.  therefore,  we  shall 
deny  the  company's  request. 
Accordingly,  we  shall  accept  Edison's 
rates  for  filing  to  become  effective  sixty 
days  after  filing,  on  July  31, 1983. 
The  Commission  orders: 

(A)  Edison's  request  for  waiver  of  the 
notice  requirements  is  hereby  denied. 

(B)  Edison's  proposed  rates  applicable 
to  interruptible  trainsmission  service  are 
hereby  accepted  for  filing  to  become 
effective,  without  suspension  or  hearing, 
sixty  days  after  filing,  on  July  31. 1983. 

(C)  Docket  No.  ER83-532-000  is 
hereby  terminated. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission 
Kmnelfa  F.  Plumb, 

Secretary. 

Attachment — Southern  Califomia  Edisaa 
Company,  Docket  No.  ER8S-S32-MS 

Rate  Schedule  Designations 


(1)  S><ipl«i«nt  No.  5  to  Rsts  Sdadi* 
FERC  No  130  (St^arMdas  Si^vl*- 
msm  No.  4) 

(2)  Supptsmanl  No  2  to  RsSa  SctiaiUa 
FERC  No  160  (St<Mre«ls*  Si4Vl»- 
monl  No.  1). 

(3)  Supplanisnl  No  2  to  Ral*  SctMiMa 
FERC  No  ise  (St<Mresd*s  St^vle- 
mom  No.  1). 

(4)  Supptsmani  No  2  to  Rol*  Sctiadii* 
FERC  No  162  (Suparswtos  Sivpto. 
mart  No.  U 

(5)  Sunriamart  Na  S  to  Rals  Schadi* 
FERC  No  129  (Suparssdw  Suppto- 
nriMil  No.  4). 

(6)  Supptamart  No.  2  to  Rata  Schaduls 
FERC  No  14*. 


Otar  party 


Olyofi 
CSyof  Azuso. 
cay  ol  Bannng 
QlyalCoIMn 
Qtya(RN««da 
CMyot  Vomon. 


(Fit  Doc  n-Zlin  Rled  S-S-SS;  fttS  am] 

BiujNO  CODE  srir-oi-M 


[Docket  No.  CPS3-396-000] 

Texas  Gas  Transmission  Corp.; 
Applicatiion 

July  29. 1983. 

Take  notice  on  June  30, 1983,  Texas 
Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP83-396-000  an  application 
piu^uant  to  Section  311(a)(1)  of  the 
Natural  Gas  Policy  Act  of  1978  and 
S  284.107  of  the  Commission's 
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Regulations  for  authority  to  transport 
natural  gas  by  exchange  on  behalf  of 
Louisiana  Resources  Company  (LRC)  for 
a  term  of  fifteen  years,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
Ble  with  the  Commission  and  open  to 
pubUc  inspection. 

Applicant  states  that  it  would  receive 
■  up  to  125,000  Mcf  equivalent  of  natural 
gas  per  day  and  associated  Uquefiables 
on  an  intermptible  basis  at  existing 
receipt  points  in  southwestern 
Louisiana.  Applicant  would  redeUver 
equivalent  volumes  to  LRC  in  central 
Louisiana  by  exchange. 

Applicant  further  states  that  Faustina 
Pipe  Line  Company  (Faustina),  an 
affiliate  of  LRC,  proposes  to  construct  a 
pipeline  that  would  interconnect  with 
Applicant's  existing  system  in  Vermilion 
and  Lafayette  Parishes,  Louisiana. 
Applicant  also  requests  authority  to 
rpdeUver  gas  for  the  account  of  LRC  to 
Fa'""«tina  when  and  if  Faustina's 
proposed  pipeline  becomes  operational. 

Applicant  states  that  the  above- 
described  arrangement  allows  Applicant 
to  move  gas  into  its  mainline  system 
more  efficiently.  Therefore,  Applicant 
proposes  that  all  gas  received  and 
delivered  under  this  arrangement  shall 
be  done  at  no  charge  to  LRC. 

Any  person  desiring  to  l>e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19. 1983.  file  with  the  Federal  Energy 
Regulatory  Commfssion.  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FK  Ooc  8S-21121  Filed  S-3-SS:  8:45  un| 

MLiNM  cooc  nn-w-m 

[Docket  No.  CP83-397-000] 

United  Gas  Pipe  Une  Co.;  Application 

July  29. 1983. 

Take  notice  that  on  Jtme  30, 1983, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP83- 
297-000  an  appUcation  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 


certificate  of  public  convenience  and 
necessity  authorizing  the 
implementation  of  an  experimental 
Incentive  Sales  Program  (ISP)  and  the 
transportation  of  natural  gas  for  certain 
customers  diereunder,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

By  the  subject  application,  Apphcant 
seeks  blanket  authorization  to  transport, 
on  an  intermptible  basis,  natural  gas  at 
a  rate  of  50.0  cents  per  Mcf  for  those  of 
its  direct  sale  customers  participating  in 
the  ISP.  Apphcant  would  retain  2.8 
percent  of  the  volumes  received  for  fuel 
and  company-used  gas.  it  is  asserted.  It 
is  further  asserted  that  transportation  on 
behalf  of  local  distribution  companies 
participating  in  the  program  would  be 
conducted  pursuant  to  Section  311(a)(1) 
of  the  Natiu-al  Gas  Policy  Act  of  1978 
(NGPA).  Subpart  B  of  Part  284  of  the 
Commission's  regulations,  and  on  behalf 
of  interstate  pipeUne  customers  of 
Apphcant  pursuant  to  Apphcant's 
blanket  certificate  issued  under  Section 
284.221  of  the  Regulations  at  a  rate  of 
35.0  cents  per  Mdf  with  2S  percent 
retainage  of  gas  transported  as 
reimbursement  for  fuel  and  company- 
used  gas.  It  is  stated  that  Apphcant 
seeks  waiver  of  the  limitation  in  Part  284 
that  the  gas  be  dehvered  for  the  system 
supply  of  the  local  distribution  company 
or  the  interstate  pipeline  so  that  such 
transportation  of  ISP  gas  may  be 
implemented. 

Apphcant  states  that  this 
transportation  serviee  would  be 
rendered  for  a  hmited  term  ending  on 
October  31, 1983,  concurrently  with  the 
term  of  the  ISP.  Applicant  further  states 
that  it  would  serve  as  agent  for  the 
purchaser  and  transport  such  gas  as 
available  under  the  ISP,  redehvering 
equivalent  quantities,  less  fuel,  at 
existing  deUvery  points. 

It  is  asserted  that  all  existing 
customers  of  AppUcant  are  entitled  to 
participate  to  the  extent  that,  absent  a 
price  reduction,  the  industrial  consumer 
receiving  the  gas  (directly  from 
Applicant  or  through  resales)  would 
bum  fuel  oil  or  alternate  gas  suppUes 
(other  than  supplies  it  would  purchase 
&t)m  other  interstate  pipeline 
companies).  In  addition,  Applicant 
states,  each  resale  customer  must  certify 
that  the  volumes  it  arranges  for  the 
quahfying  industrial  consumer  would  be 
delivered  to  the  qualifying  industrial 
consumer  at  rates  based  on  the 
delivered  cost  of  the  ISP  gas  and  not 
upon  the  rolled-in  cost  of  all  of  that 
resale  customer's  supplies. 

Applicant  asserts  that  not  later  than 
the  15th  day  of  each  month,  each  of 
Applicant's  customers  which  intends  to 


arrange  for  the  purchase  of  I^  gas 
during  the  subsequent  month  would 
nominate  a  volume  or  volumes  of  ISP 
gas  for  purchase  during  the  subsequent 
month  and  would  provide  its  estimate  of 
the  maximum  price(8)  (dehvered  to 
Applicant's  customer)  at  which  the 
volume  of  volumes  of  gas  can  be 
marketed.  AppUcant  further  asserts  thai 
if  the  volume  of  gas  available  to  the  ISP 
is  less  than  the  volume  of  ISP  gas 
requested  by  quahfying  industrial 
consumers  at  delivered  prices  at  or 
above  the  delivered  price  resulting  from 
application  of  the  posted  price,  the 
available  volumes  would  be  allocated 
among  such  qualifying  customers  in 
proportion  to  the  volume  each  requested 
at  delivered  prices  at  or  above  the 
delivered  price  resulting  bom 
apphcation  of  the  posted  price. 

Applicant  states  that  on  or  about  the 
20th  day  of  each  month,  it  would  review 
the  ISP  nominations  and  all  available 
information  concerning  potential 
supphes  for  ISP  and  would  determine  a 
posted  price  at  which  it  would  offer  to 
acquire  gas  as  Agent  for  the 
participating  customers.  Applicant 
further  states  that  each  supplier  selling 
gas  to  the  ISP  would  be  paid  the  lowest 
of  (a)  the  posted  price,  (b)  the  appUcable 
maximum  lawful  price  under  the  NGPA, 
or  (c)  the  contract  price.  AppUcant 
further  states  that  if  the  ISP  supplier  is 
not  direcdy  connected  to  Applicant's 
system,  the  suppUer  must  pay  any 
additional  costs  incurred  to  deliver  the 
gas  to  Applicant's  system. 

Applicant  avers  that  if  the  volume  of 
gas  tendered  to  the  ISP  exceeds  the  ISP 
market  requirements,  to  the  extent 
operationally  and  administratively 
feasible  and  not  inconsistent  with 
applicable  laws  or  regulations. 
Applicant,  as  agent,  would  acquire  gas 
for  its  customers  in  the  following  order 
of  priority  and  in  the  following  order 
within  each  priority,  accepting  aU  gas 
tendered  from  one  priority  category 
before  accepting  any  gas  tendered  from 
the  next  lower  category: 

Priority  1:  Gas  attributable  to  any 
supplies  ciurently  committed  to 
Applicant  under  arrangements  which 
qualify  as  first  sales  under  the  NGPA 
(Committed  Gas)  for  which  Apphcant 
has  exercised  a  market  or  economic  out 
to  reduce  the  contract  price  or  under 
which  the  supplier  has  voluntarily 
agreed  to  reduce  the  price  or  take 
requirements.  Committed  Gas  within 
this  category  would  be  purchased  in 
order  of  original  contract  price  [i.e..  the 
price  which  would  be  effective  but  for 
the  exercise  of  market  or  economic  out 
or  contract  amendment)  with  the  highest 
contract  price  being  purchased  first. 


Priority  2:  Committed  Gas  which  is 
not  included  in  Priority  1.  Gas  within 
Priority  2  would  be  purchased  in  order 
of  currently  effective  contract  price  with 
highest  contract  price  being  purchased 
TirsL 

Priority  3:  Gas  from  any  other  source 
willing  to  tender  gas  to  the  ISP  at  prices 
equal  to  or  below  the  posted  price. 
Applicant  states  that  notwithstanding 
any  other  provision  of  the  above  stated 
acquisition  of  gas  for  ISP,  the  volume  of 
Committed  Gas  subject  to  Section  104  of 
the  NGPA  which  may  be  acquired  under 
the  ISP  shall  not  exceed,  on  an 
accumulated  basis  beginning  July  1. 
1983,  9,000,000  Mcf  per  month. 
•     Applicant  further  states  that  each 
customer  which  nominates  ISP  gas  at 
delivered  prices  at  or  above  the 
delivered  price  resulting  from 
application  of  the  posted  price,  fuel 
adjustment  and  ISP  delivery  charge 
would  pay.  or  cause  to  be  paid,  to 
Applicant,  as  agent,  its  pro  rata  share 
(based  on  the  volumes  of  ISP  gas 
delivered  to  such  customer)  of  an 
amount  determined  by  applying  the 
posted  price  to  all  ISP  gas  delivered  to 
Applicant  during  the  month.  It  is 
asserted  that  each  direct  industrial 
customer  receiving  ISP  gas  would  pay 
an  ISP  delivery  charge  of  50.0  cents  for 
each  Mcf  of  ISP  gas  delivered  to  it  by 
Applicant  and  that  the  ISP  delivery 
charge  for  all  ISP  gas  purchased  by  or 
through  a  pipeline  or  local  distribution 
con^pany  served  by  Applicant  would  be 
35.0  cents  per  Mcf.  Applicant  would 
retain  2.8  percent  of  the  ISP  volumes 
transpo/ted  as  reimbursement  for  fuel 
and  company-used  gas. 

Applicant  states  that  to  the  extent 
that  any  gas  is  acquired  by  the  ISP  at  a 
price  less  than  the  posted  price,  all  net 
revenues  which  result  from  the 
difference  between  that  acquisition  cost 
and  the  sale  at  rates  based  on  the 
posted  price  would  be  credited  to 
Applicant's  Account  No.  191.  Applicant 
further  states  that  all  ISP  delivery 
revenues,  whether  generated  by 
transportation  services  rendered  to 
direct  industrial  customers  under  the 
requested  authorization  or  to  resale 
customers  under  Part  284of  the 
Commission's  regulation,  would  be 
retained  by  Applicant  subject  to 
ultimate  determination  of  this  proper 
disposition  of  those  revenues  in  Docket 
Nos.  RP82-57  and/or  RP83-52. 

It  is  further  asserted  that  the  ISP 
would  be  in  effect  from  July  1, 1983, 
through  October  31. 1983. 

It  is  stated  that  the  Staff  and  other 
interested  parties  would  meet  informally 
with  Applicant  to  evaluate  the 
experience  in  operating  under  the  ISP 
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and  to  make  any  mutually  agreeable 
modifications  to  the  implementation 
procedures.  It  is  further  stated  that  it  is 
understood  and  agreed  that  such 
changes  in  ISP  implementation 
procedures  as  the  parties  may  agree 
upon  would  not  require  further  approval 
by  the  Commission  unless  the 
Commission's  Staff  determines  that 
approval  of  the  Commission  is  required. 
0  is  asserted  that  if  a  customer  cannot 
participate  in  the  ISP  because  the 
particular  requirements  of  its  market  do 
not  permit  it  to  purchase  gas  at  the 
delivered  price  under  the  ISIP,  AppUcant 
would  transport  any  gas  supplies  which 
that  customer  may  arrange  to  purchase 
from  other  sources,  subject  to  available 
existing  capacity  and  the  following 
terms  and  conditions:  (1)  the  gas  to  be 
transported  must  be  acquired  by  or  to 
serve  an  existing  industrial  customer 
which,  absent  a  price  reduction,  would 
bum  an  alternative  fuel  or  an  alternative 
gas  supply  (other  than  gas  it  would 
purchase  from  other  interstate  pipeline 
companies)  or  which  has  a  special 
hardship  requiring  a  lower  cost  gas 
supply:  (2)  the  rate  to  be  paid  for 
transportation  of  such  gas  would  be  the 
applicable  ISP  delivery  charge  and,  in 
addition.  Applicant  would  retain  for  fuel 
and  company-used  requirements  2.8%  of 
the  gas  delivered  to  Applicant;  and  (3)  in 
order  to  reduce  Applicant's  take-or-pay 
exposure  to  its  producer-suppliers,  to 
the  maximum  extent  possible,  such  gas 
volumes  to  be  transported  would  be  gas 
purchased  from  suppliers  of  Applicant 
which  have  agreed  to  credit  such 
deliveries  toward  satisfaction  of  any 
take-or-pay  or  minimum  take  provisions 
in  that  supplier's  agreements  with 
Applicant.  Applicant  further  states  that 
in  the  event  a  customer  requests 
transportation  hereunder  attributable  to 
purchases  from  producer  reserves  not 
committed  to  Applicant  (Uncommitted 
Gas)  or  from  a  producer  which  is  not  a 
supplier  so  agreeing  to  credit  such 
deliveries  to  Applicant,  then  such 
customer  shall  furnish  Applicant  with  a 
written  notice  of  such  proposed 
purchase,  setting  forth  the  quantities  to 
be  purchased,  the  price  to  be  paid  for 
such  quantifies  (as  well  as  the  ultimate 
city  gate  cost)  and  a  description  of  any 
other  significant  terms  of  the 
arrangement.  Applicant  asserts  that 
upon  receipt  of  such  notice.  Applicant 
would  within  five  days  notify  in  writing 
all  of  its  producer-suppliers  which  have 
agreed  to  participate  in  the  ISP  program 
and  to  credit  any  deliveries  thereunder 
toward  satisfaction  of  any  take-or-pay 
or  minimum-take  provisions  of  their 
contracts  with  Applicant  that  such 
producers  are  being  provided  with  the 
opportunity  to  market  Committed  Gas 


quantities  to  be  released  by  Applicant  in 
lieu  of  the  proposed  Uncomoiitted  Gas 
purchases. 

Applicant  states  that  it  would  not  be 
obligated  to  transport  hereunder  gas 
purchased  from  interstate  pipeline 
companies  operating  within  Applicant's 
service  area  or  from  any  interstate 
pipeline  companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17. 1983,  file  with  the  Federal  Ener»r 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.'10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  83-21122  Filed  ft-3-83: 8.-45  am) 
MXING  COOC  SrU-SI-M 

lOockst  No.  CP7$-155-0021 

Wisconsin  Gas  Co^  Petition  To  Amend 

July  29,  1983. 

Take  notice  that  on  June'ia  1983, 
Wisconsin  Gas  Company  (Wisconsin 
Gas),  626  East  Wisconsin  Avenue, 
Milwaukee,  Wisconsin  53202.  filed  in 
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Docket  No.  CP75-155-002  a  petition 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  to  amend  the  order 
issued  June  23, 1975  '  (53  FPC  2198),  in 
Docket  No.  CP75-155.  as  amended  on 
March  15. 1979  (6  FERC  ^61,236),  so  as  to 
extend  the  term  of  a  gas  sale  and 
exchange  arrangement  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  nie  with  the  Conunission  and  open 
to  public  inspection. 

The  order  of  June  23. 1975.  as 
amended,  authorized  Wisconsin  Gas  to 
exchange  gas  pursuant  to  a  sale  and 
exchange  agreement  (Agreement) 
between  Wisconsin  Gas  and  Northern 
States  Power  Company  (NSP)  that  was 
dated  July  16, 1973,  and  amended  on 
February  28. 1974.  It  is  stated  that  under 
the  terms  of  this  Agreement,  Northern 
States  Power  Company  (Wisconsin) 
[NSP  (Wis))  delivers  quantities  of 
liquefied  natural  gas  (LNG)  to 
Wisconsin  Gas.  and  that  Wisconsin  Gas 
pays  back  Northern  States  Power 
Company  (Minnesota)  [NSP  (Minn)J 
twice  the  equivalent  quantity  of  gas  that 
it  receives  from  NSP  (Wis).  This 
arrangement  was  to  extend  through 
March  31. 1983,  it  is  said. 

it  is  explained  that  on  May  24. 1983. 
Wisconsin  Gas  and  NSP  concluded  a 
second  addendum  to  their  earlier 
Agreement,  which  provided  for  an 
extension  of  the  sale  and  exchange 
arrangement  between  them  from 
September  1. 1983,  through  March  31. 
1984.  It  is  submitted  that  during  this 
period.  NSP  (Wis)  would  deliver  LNG  to 
Wisconsin  Gas  up  to  an  equivalent  of 
75,000  Mcf  of  natural  gas  on  a  best- 
efforts  basis,  in  return  for  which 
Wisconsin  Gas  would  pay  back  twice 
the  equivalent  volume  of  natural  gas  to 
NSP  (Minn),  at  a  rate  of  up  to  5,000  Mcf 
per  day. 

The  instant  application  to  amend 
accordingly  requests  Commission 
authorization  to  extend  the  authorized 
exchange  of  natural  gas  for  LNG 
between  Wisconsin  Gas  and  NSP  for  an 
additional  period  of  one  year,  through 
March  31. 1984. 

Wisconsin  Gas  further  requests  that 
the  Commission  declare  that  its 
operations  continue  to  be  exempt  from 
the  provisions  of  the  Natural  Gas  Act, 
except  for  the  service  for  which 
authorization  is  specifically  sought 
herein,  in  accordance  with  Section  1(c) 
of  the  Act. 

Winconsin  Gas  states  that  it  originally 
contracted  with  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan 
Wisconsin)  and  with  Midwestern  Gas 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulalton  of  Octot)er  1. 1977  (10  CFR 
1000.1),  it  was  tranaferred  to  the  Commission. 


Transmission  Company  (Midwestern)  to 
deliver  its  payback  gas  to  NSP  (Minn), 
pursuant  to  an  exchange  agreement 
dated  August  30. 1973  (and  first 
amended  on  June  1, 1978).  which 
arrangement  was  certificated  on 
September  24. 1974.  in  Docket  No.  CP74- 
147.  as  amended.  Michigan  Wisconsin 
and  Midwestern  are  also  concurrently 
filing  a  joint  application  in  Docket  No. 
CP74-147-003  for  authorization  to 
exchange  gas  and  to  transport  it  on 
behalf  of  Wisconsin  Gas  and  NSP  for  an 
exteneded  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 

August  19. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-21123  FiM  S-S-aS:  •:4s  ami 
BIUJNB  COOC  t/IT-ai-M 


(Proi«ct  Nos.  1984-011,  ct  al.] 

Wisconsin  River  Power  Co^  et  at.; 
Applications  Hied  With  the 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  wi!h  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Amendment  of 
License — Revised  Exhibit  R. 

b.  Project  No;  1984-011. 

c.  Date  Filed:  May  31, 1983. 

d.  Applicant:  Wisconsin  River  Power 
Company. 

e.  Name  of  Project:  Castle  Rock — 
Penlenwell  Project. 

f.  location:  Adams,  Juneau,  and  Wood 
Counties.  Wisconsin  on  the  Wisconsin  and 
Yellow  Rivers. 

g.  Filed  Pursuant  to:  Provisions  of  Article  23 
of  the  License  for  Project  No.  1964. 

h.  Contact  Person:  Max  O.  Andrae. 
President,  Wisconsin  River  Power  Company, 
P.O.  Box  50,  Wisconsin  Rapids,  Wisconsin 
S4494. 

i.  Comment  Date:  September  12, 1983. 


j.  Description  of  Project:  Wisconsin  River 
Power  Company  has  filed  a  revised  Exhibit  R 
in  compliance  with  Article  23  of  the  license. 
The  Licensee  has  conducted  a  study, 
pursuant  to  Article  23.  for  a  management  plan 
of  certain  designated  areas  near  Petenwell 
Dam.  The  management  plan  would  affect 
approximately  1.228  acres  and  provide  the 
protection  of  existing  wildlife,  particularly 
the  bald  eagle. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  B,  C  and  Dl. 

2a.  Type  of  AppHcalion:  Non-Project  Use  of 
Project  L.ands  and  Water. 

b.  Project  No:  2230-002. 

c.  Date  Filed:  February  22. 1983. 

d.  Applicant:  City  and  Borough  of  Sitka. 
Alaska. 

e.  Name  of  Project:  Blue  L,ake  Project. 

f.  Location:  Sitka,  Alaska  on  the  Medvetcha 
River. 

g.  Filed  Pursuant  to:  Federal  Power  Act.  16 
U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Bernard  ).  Christensen. 
Senior  Engineering  Manager,  USR  Engineers, 
2615  Fourth  Avenue,  Seattle,  Washington 
98121. 

i.  Comment  Date:  September  8, 1983. 

j.  Description  of  Project:  Applicant 
proposes  to  weld  a  20-inch-diameter  tee  into 
the  penstock  at  penstock  station  3-1-50  above 
the  (towerhouse.  A  20-inch  butterfly  valve 
would  be  installed  on  the  tee  and  an  84-inch 
butterfly  valve  would  be  installed,  in  the 
penstock  at  penstock  station  2-t-80  above  the 
powerhouse.  The  proposed  tee  would  supply 
up  to  13  cfs  of  water  for  the  public  water 
supply  of  the  City  and  Borough  of  Sitka. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  B  and  C. 

3a.  Type  of  Application:  Exemption  (under 
5MW). 

b.  Project  No:  3265-002. 

c.  Date  Filed:  July  5. 1983. 

d.  Apphcant:  The  New  hlampshire  Water 
Resources  Board  and  Steels  Pond  Hydro,  Inc. 

e.  Name  of  Project:  Steels  Pond  Project. 

f.  Location:  On  the  North  Branch  of  the 
Contoocook  River  in  Hillsborough  County, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Delbert  F.  Downing, 
Chairman.  New  Hampshire  Water  Resources 
Board.  37  Pleasant  Street  Concord,  New 
Hamsphire  03301  and  Moody  C  Dole,  Steels 
Pond  Hydro.  Inc..  P.O.  Box  8.  Campion,  New 
Hampshire  03223. 

i.  Comment  Date:  September  16, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  173-foot-long 
and  20-foot-high  concrete  gravity  Steels  Pond 
Dam  impoimding  a  reservoir  with  negligible 
storage  capacity;  (2)  rehabilitation  of  existing 
headgates;  (3)  a  new  66-inch-dianieter  and 
1,550- foot-long  steel  penstock;  (4)  a  new 
powerhouse  with  an  installed  capacity  of  903 
kW;  (5)  a  new  1,100-foot-long  transmission 
line;  and  (6)  other  appurtenances.  Applicants 
estimate  an  average  annual  generation  of 
3,040.000  kWh. 

k.  Purpose  of  Project:  Project  energy  would 
be  sold  to  the  Public  Service  Company  of 
New  Hampshire. 


I.  This  notice  alto  consist*  of  tke  following 
standard  paragraphs:  Al,  AS,  E  C  and  D3a. 

m.  Purpose  of  Exemption:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of  control, 
development,  and  operation  of  the  protect 
under  the  tenns  of  the  exemption  from 
licensing,  and  protects  the  Exemptee  from 
permit  or  license  applicants  that  would  seek 
to  take  or  develop  the  project. 

4a.  Type  of  application;  Application  for 
License  (under  5MW). 

b.  Project  No:  P-3756-001. 

c.  Date  Filed:  February  28, 1983. 

d.  Applicant:  City  of  Bountiful,  Utah. 

e.  Name  of  Project:  East  Canyon. 

f.  Location:  On  the  East  Canyon  Creek,  in 
Morgan  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power  Act,  16 
U.S.C.  791(a)-«5(r). 

h.  Contact  Person:  W.  Berry  Hutchings, 
Manager,  CHy  of  Bountiful  Light  and  Power, 
198  South  200  West,  Bountiful,  Utah  84010. 

i.  Comment  Date:  October  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S.  Bureau 
of  Reclamation's  East  Canyon  Dam  and 
would  consist  of:  (1)  A  new  42-inch-diameter 
outlet  conduit  to  be  constructed  through  the 
dam;  (2]  a  new  48-inch-diameter  steel 
penstock  380  feat  long:  (3)  a  new  powerhouse 
at  the  north  bank  of  the  creek  with  two 
turbine-generator  units  with  a  total  installed 
capacity  of  2,000  kW;  (4)  a  30.5-mile-Iong 
transmission  line:  and  (5)  oAer 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  7.956,000  kWh. 
This  application  was  filed  during  the  term  of 
Applicant's  preliminary  permit  for  Project  No. 
3756. 

k.  Purpose  of  Project:  Project  energy  would 
be  used  by  Applicant  for  municipal  purposes. 

I.  This  notice  also  consists  of  the  following 
standard  paragraphs:  Al,  A9,  B,  C  artd  Dl. 

5a.  Type  of  application:  License  (Under  5 
MW). 

b.  Project  No:  4444-001. 

c.  Date  Filed:  February  7, 1983. 

d.  Applicant  Trans  Mountain  Construction 
Co. 

e.  Name  of  Project:  Blue  Valley  Ranch 
Hydro  Project  (Unit  »2). 

f.  Location:  Blue  River  in  Grand  County, 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C  791(a)-625(r). 

h.  Contact  Person:  Mr.  Herbert  C  Young, 
123  S.  Paradise  Road.  Goldea  Colorado 
80401. 

i.  Comment  Date:  October  11, 1963. 

j.  Pescription  of  Project  The  proposed 
project  would  be  run-of-river  and  would 
consist  of:  (1)  An  existing  irrigation  diversion 
wingdam,  approximately  100  feet  long  and  5 
feet  high,  constructed  of  boulders  and  to  be 
up>graded:  (2)  a  new  power  canal, 
approximately  500  feet  long,  16  feel  wide  and 
10  feet  deep,  located  near  the  right  river  bank 
and  leading  to  (3)  a  new  powerhouse 
containing  3  turbine-generator  units  having  a 
total  rated  capacity  of  190  kW;  (4)  draft  tubes 
returning  flow  to  the  river  approximately  500 
feet  downstream  of  the  wingdam:  (5)  a  new 
14.4-kV  transmission  line,  approximately  Vt 
mile  long;  and  (61  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  ou^ut  would  be  927,810  kWh.  Project 
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energy  would  be  sold  to  the  Tri-Slate 
Generation  and  Transmission,  inc.  This 
application  for  license  was  filed  during  the 
term  of  the  Applicant's  preliminary  permit  for 
Project  No.  4444. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A3.  A9.  B,  C  and  Dl. 

6a.  Type  of  application:  Exemption  for 
Small  Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity. 

b.  Project  No:  6566-003. 

C  Date  Filed:  June  20. 1983. 

d.  Applicant  Aquenergy  Systems.  Inc. 

e.  Name  of  Project:  Woodside  11  Hydro 
Project 

f.  Location:  On  the  Twelve  Mile  Creek  in 
Pickens  County,  South  Carohna. 

g.  Filed  Pursuant  to:  Section  408,  Energy 
Security  Act  of  1980, 16  U.S.C.  2705  and  2708 
as  amended. 

h.  Contact  Person:  Mr.  Ra^  Walker.  \t^ 
President.  P.O.  Box  8991.  Greenville.  South 
Carolina  29604. 

i.  Comment  Date:  September  16, 1963. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing  stone 
dam  approximately  BO-foot-long  by  30-foot- 
high:  (2)  a  small  reservoir  with  a  storage 
capacity  of  57  surface  acres;  (3)  a  new  steel 
penstock  approximately  28-foot-long;  (4)  an 
existing  28-foot-long  by  31-foot-wide  concrete 
powerhouse;  (5)  a  stone  masonry  tailrace;  (6) 
transmission  lines;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
maximum  capacity  of  the  project  would  be 
740  k W  with  aa  average  annual  generation  of 
5,2(X)  MWh.  All  power  generated  would  be 
sold  to  a  local  utility  company. 

k.  Purpose  of  Exemption — An  exemption,  if 
issued,  gives  the  Exemptee  priority  of  control 
development  and  operation  of  the  project 
under  the  terms  of  the  exemption  from 
licensing,  and  protects  the  Exemptee  from 
permit  or  license  applicants  that  would  seek 
to  take  or  develop  the  project. 

1.  This  notice  also  consists  of  the  fotlowing 
standard  paragraphs:  Al,  A9.  B,  C,  and  D3a. 

7a.  Type  of  application:  Exemption  Under  S 
MW. 

b.  Project  No:  7097-000. 

c.  Date  Filed:  February  23, 1963. 

d.  Applicant:  Olympus  Energy  Corporation. 

e.  Name  of  Project:  Rainbow  Creek. 

f.  Location:  On  Rainbow  Creek,  a  tributary 
of  the  Sitkum  River,  near  Forks,  in  Clallam 
County,  Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Mr.  Jerome  E. 
Livingstoa  Olympus  Energy  Corporation, 
PO.  Box  1090,  Bothell,  Washington  98011. 

i.  Comment  Date:  September  14, 1983. 

j.  Description  of  Project:  The  proposed  run- 
of-rnrer  project  would  consist  of.  (1)  A  5-ft>ot- 
high,  25-foot-long  concrete  diversion  structure 
at  elevation  1,200  feet  (2)  a  9,000-fbot-long, 
42-inch-diameter  steel  pipfthne:  (3)  a  1,500- 
foot-long,  42-inch-diameter  steel  penstock:  (4) 
a  powerhouse  containing  two  turbine- 
generator  units  with  a  total  installed  capacity 
of  3.0  MW  and  an  average  annual  generation 
of  18.4  GWh;  and  (5)  10  miles  of  35-kV 
transmission  line.  Project  power  would  be 
sold  to  a  public  utility.  The  project  would  be 
located  entirely  on  Olympic  National  Fwest 
lands. 


An  exemption,  if  tssued.  gives  the 
Exemptee  pnority  of  control  development 
and  operation  of  the  project  under  the  lerros 
of  the  exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  Ucense 
applicants  that  would  seek  to  take  or  develop 
the  project. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  Al.  AS.  B.  C  and  D3a. 

a.  Type  of  Application:  Exemption  Under  5 
MW. 

b.  Project  No:  7096-000. 

c  Date  Filed-  February  23. 1983. 

(L  Applicant:  Olympus  Energy  Corporation. 

e.  Name  of  Project:  North  Sitkum. 

f.  Location:  On  die  North  Sitkum  River, 
near  Forks,  in  Callam  County,  Washington. 

g.  Filed  Pursuant  ta-  Section  408  of  tlw 
Energy  Security  Act  oi  igsa  16  U.S.C  2705 
and  2708  aa  amended. 

h.  Contact  Person:  Mr.  Jerome  E. 
Livingston,  Olympus  Energy  Corporation. 
P.O.  Box  1090,  Bothell,  Washington  98011. 

i.  Comment  Date:  September  12. 1983. 

j.  Description  of  Project  TTie  proposed  run- 
of-river  project  would  consist  af:  (1)  A  5-foot- 
high,  25-foot-long  concrete  diversion  structure 
at  elevation  1,325  feet  (2)  a  14.300-foot-long, 
48-inch-diameter  steel  pipeline:  (3)  a  1,500- 
foot-long.  48-incb-di8meter  penstock:  (4)  a 
powerhouse  containing  two  turbine-generator 
units  with  a  total  installed  capacity  of  2.7 
MW  and  an  average  annual  generatioa  of 
16.5  GWh;  and  (5)  12  miles  of  35-kV 
transmission  line.  Project  power  would  be 
soM  to  a  pubUc  utility.  The  project  would  be 
located  entirely  on  Olympic  National  Forest 
lands. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control,  development, 
and  operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  Ucense 
applicants  that  would  seek  to  take  or  develop 
the  project. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  Al,  A9,  B,  C  and  D3a. 

a.  Type  of  Application:  5  MW  Exemption. 

b.  Project  No:  7148-000. 

c.  Date  Filed:  March  15, 1883. 

d.  Applicant:  Acton  Turbo  Electric. 

e.  Name  of  Project  Assabet  Dam 
Hydroelectric  Project.  * 

f.  Location:  On  the  Assabet  River,  in  the 
town  of  Acton  m  Middlesex  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Section  408  of  th« 
Energy  Security  Act  of  1980  (18  U.S.C.  2708 
and  2708  as  amended),  and  Part  I  of  the 
Federal  Power  Act. 

h.  Contact  Person:  Mr.  Kenneth  L  King,  c/o 
NAVTEC,  INC..  527  Great  Road,  Uttletoa 
Massachusetts  01460. 

i.  Comment  Date:  September  12. 1983. 

j.  Description  of  Project  The  project  would 
consist  of:  (1)  An  existing  stone  and  timber 
dam  13  feet  hi^  and  78  feet  long;  (2)  an 
impoundment  behind  the  dam  with  a  surface 
area  of  approximately  25  acres  and  negligible 
storage  capacity;  (3)  three  existing  timber 
head  gates  controlling  flow  of  water  to  the 
penstocks;  (4)  two  existing  6-foot-diameter 
steel  penstocks.  40  feet  long;  (5)  an  existing 
brick  powerhouse  18  feet  by  22  feet,  housing 
one  generating  unit  which  would  have  an 
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installed  generating  capacity  of  178  kW:  (6)  a 
proposed  30-foot-long  transmission  line  at  480 
volts:  and  (7)  appurtenant  facilities.  The 
owner  of  the  dam  and  project  site  is  Mr. 
Roland  Prescolt  The  Applicant  estimates 
that  the  average  annual  energy  output  would 
be  approximately  797,000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  energy  will  be  sold  to  the 
Boston  Edison  Company. 

I.  This  notice  also  consists  of  the  following 
standard  paragraphs:  Al,  A9,  B,  C  and  D3a. 

a.  Type  of  Application:  Exemption  (5  MW 
or  Less). 

b.  Project  No:  7223-000. 

c  Date  Rled:  April  14. 1983. 

d.  Applicant:  STS  Consultants,  Ltd. 

e.  Name  of  Project:  Fallasburg  Dam. 

f.  Location:  Kent  County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power  Act.  16 
US.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Mark  Sundquist 
STS  Consultants.  Ltd..  3001  S.  State  Street. 
Suite  1014,  Ann  Arbor.  Michigan  48104. 

i.  Comment  Date:  September  14. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
reservoir  with  a  surface  area  of  184  acres  and 
a  storage  capacity  of  2.000  acre-feet  at  power 
pool  elevation  of  673.7  feet  m.s.l.;  (2)  an 
existing  rock  filled  dam  that  is  approximately 
35  feet  high;  (3)  an  existing  powerhouse 
containing  two  generating  units  rated  at  450 
kW  each  for  a  total  capacity  of  900  kW;  (4) 
proposed  transmission  facilities;  and  (5) 
appurtenant  facilities.  The  estimated  average 
energy  output  would  be  4.50aOOO  kWh. 

k.  Purpose  of  Project:  Power  produced  at 
the  project  will  be  sold  to  the  Montana  Power 
Company. 

1.  Tills  notice  also  consists  of  the  following 
standard  paragraphs:  Al,  Aft  B.  C,  and  D3a. 

a.  Type  of  Application:  Preliminary  Permit. 

b.  Project  No:  7286-000. 

c.  Date  Filed:  May  17. 1983. 

d.  Applicant  Beulah  Associates. 

e.  Name  of  Project:  Beulah  Power  Project. 

f.  Location:  On  North  Fork  Malheur  River 
in  Malheur  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tom  Forbes,  P.O. 
Box  421.  Mercer  Island.  WA  98040.  with  a 
copy  to:  Joel  Rector.  Esquire.  4832  Colony 
Circle,  Salt  Lake  City.  Utah  84117. 

i.  Comment  Date:  October  7. 1983. 

j.  Description  of  Project:  The  proposed 
project  to  be  located  at  the  base  of  the  U.S. 
Bureau  of  Reclamation's  existing  Agency 
Valley  Dam,  would  consist  of  a  powerhouse 
with  a  rated  capacity  of  2  MW  producing 
about  5.2  million  kWh  annually.  A  69-kV,  2.5- 
mile-long  transmission  line  would  connect 
the  powerhouse  to  the  Idaho  Power 
Company's  existing  line.  The  Applicant  seeks 
a  36-month  permit  to  study  the  feasbility  of 
constructing  and  operating  the  project  and  to 
prepare  an  FERC  license  application.  No  new 
road  would  be  required  to  conduct  the 
studies.  The  estimated  cost  of  conducting  the 
studies  is  about  $125,000. 

k.  Purpose  of  Project:  The  project  power 
would  be  sold  to  either  the  Idaho  Power 
Company  or  to  the  Bonneville  Power 
Administration. 
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I.  This  notice  also  consists  of  the  following 
standard  paragraphs:  AS,  A7,  A9.  B.  C  and 
D2. 

12a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No:  7347-000. 

c  Date  Filed:  June  8. 1983. 

d.  Applicant:  'Tuolumne  Regional  Water 
District. 

e.  Name  of  Project:  Pinecrest. 

f.  Location:  Tuolumne  County.  California; 
South  Fork  Stanislaus  River. 

g.  Filed  Pursuant  to:  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  Egger,  Tuolumne 
Regional  Water  District,  P.O.  Box  72a 
Sonora.  CaUfomia  95370. 

i.  Comment  Date:  September  15. 1983. 

j.  Competing  Application:  Project  No.  6938- 
000  Date  Filed:  12/16/82. 

k.  Description  of  Project:  The  proposed 
project  would  utilize  the  flow  released  from 
the  existing  Strawberry  Reservoir  owned  and 
operated  by  the  Pacific  Gas  and  Electric 
Company  (PGAE)  as  a  flow  regulation 
component  of  FERC  Project  No.  2130  and 
consist  of:  (1)  A  24-inch-diameter,  200-foot- 
long-penstock;  (2)  a  powerhouse  with  a  total 
installed  capacity  of  400  kw;  and  (3)  a  1300- 
foot-long.  4-kv  transmission  line  connecting 
with  an  existing  PG4E  transmission  line.  A 
preliminary  permit  does  not  authorize 
construction.  The  applicant  seeks  a  36-month 
permit  to  study  the  feasibility  of  constructing 
and  operating  the  project.  These  studies 
would  not  require  construction  of  new  roads 
and  are  estimated  to  cost  $110,000.  The 
proposed  project  would  affect  United  States 
lands  within  the  Stansilaus  National  Forest. 

1.  Purpose  of  Project:  The  estimated  annual 
output  of  2.46  million  kwh  would  be  sold  to 
PG&E. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9.  B,  C, 
02. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7389-OOa 

c.  Date  Filed:  June  21. 1983. 

d.  Applicant:  Hydro-West.  Inc. 

e.  Name  of  Project:  Range  Queen  Power 
Station. 

f.  Location:  On  the  White  River  in  Rio 
Blanco  County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Eric  Jacobson. 
President.  Hydro- West.  Inc..  Box  2162.  Grand 
Junction,  Colorado  81502. 

i.  Comment  Date:  October  3, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  not  use  a  dam  or  reservoir  and 
would  involve  the  repairing  and  subsequent 
use  of  existing  facilities,  owned  by  the  White 
River  Electric  Association.  The  development 
would  consist  of:  (1)  An  existing  rockfiU  weir 
diversion  structure;  (2)  an  existing  7.920-foot- 
long  earth  channel;  (3)  a  new  powerhouse 
containing  either  an  existing  500-kW  turbine 
or  a  proposed  500-kW  turbine,  depending  on 
the  outcome  of  the  feasibihty  study;  (4)  a  new 
3-wire.  600-foot-long  transmission  line  to  be 
interconnected  with  an  existing  3-phase. 
13.200-volt  line;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  that  the  average 
annual  energy  output  would  be  3.942,000 
kWh. 


k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the  proposed 
project  would  be  either  the  Public  Service 
Company  of  Colorado  or  the  White  River 
Electric  Association. 

I.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5.  A7,  Ag.  B,  C  and 
D2. 

m.  Proposed  Scope  of  Studies  under  Permit: 
A  preliminary  permit,  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36  months. 
The  work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering  plans, 
and  a  study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant  would 
decide  whether  to  proceed  *vith  more 
detailed  studies,  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates  that 
the  cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  $37,000. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7391-000.. 

c.  Date  Filed:  June  21. 1983. 

d.  Applicant:  Power  Plant  Services. 

e.  Name  of  Project:  Israel  River  Project. 

f.  Location:  Israel  River  in  Coos  County, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Gregory  S.  Cloutier. 
Power  Plant  Services.  RRl  Box  2,  Jefferson. 
New  Hampshire  03583. 

i.  Comment  Date:  September  30. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
timber  crib  dam  (currently  breached)  16  feet 
high  and  200  feet  long  wiih  a  concrete  dam 
abutment  with  chaiwel  gates  20  feet  high  and 
50  feet  long  on  the  north  river  bank;  (2)  a 
reservoir  having  negligible  storage  and  a 
surface  area  of  2.2  acres  at  a  normal  water 
surface  elevation  of  900  feet  m.s.l.;  (3)  an 
existing  power  charmel  12  feet  deep,  18  feet 
wide,  and  390  feet  long;  (4)  a  proposed 
powerhouse  containing  two  generating  units 
with  a  total  capacity  of  400  kW;  (5)  an 
existing  discharge  chaimel  12  feet  deep.  18 
feet  wide  and  780  feet  long;  and  (6) 
appurtenant  facilities.  Applicant  estimates 
that  the  average  annual  generation  would  be 
2.000.000  kWh.  The  existing  dam  and  project 
facilities  are  owned  by  the  Pubhc  Service 
Company  of  New  Hampshire. 

k.  Purpose  of  Project:  All  project  power 
would  be  sold  to  the  Public  Service  Company 
of  New  Hampshire. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5,  A7,  A9,  B.  C  and 
D2. 

m.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  preliminary 
permit  for  a  period  of  36  months,  during 
which  time  the  Applicant  would  perform 
studies  to  determine  the  feasibility  of  the 
project.  Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide  whether 
to  proceed  with  an  application  for  FERC 
license.  Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $50,000. 
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15a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7395-000. 
c  Date  Filed:  |une  23. 1983. 

d.  Applicant-  W.  M.  Lewis  and  Associates, 
Inc. 

e.  Name  of  Project:  East  Fork  Lake  Dam 
Hydro  Project. 

f.  Location:  On  the  East  Fork  of  the  Little 
Miami  River  near  Clermont  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-»25(r). 

h.  Contact  Person:  Mr.  James  S.  Sigg,  W.  M. 
Lewis  and  Associates,  Inc.,  750  Fifth  Street  P. 
O.  Box  1383,  Portsmouth,  Ohio  45862. 

i.  Comment  Date:  September  30, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  East  Fork  Dam  and 
Reservoir,  and  would  consist  of:  (1)  A 
proposed  penstock  extending  from  the  outlet 
works  downstream;  (2)  a  new  powerhouse 
with  a  total  installed  capacity  of  8  MW;  (3)  a 
new  tailrace:  (4)  transmission  lines:  and  (5) 
appurtenant  facilities.  Applicant  estimates . 
that  the  average  annual  energy  generation 
would  be  42  GWh.  All  power  generated 
would  be  sold  to  a  local  utility. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5,  A7,  A9,  B,  C,  and 
D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project  report, 
including  preliminary  designs,  anid  economic 
feasibility  studies,  hydrological  studies, 
environmental  and  social  studies,  and  soil 
and  foundation  data.  The  cost  of  the 
aforementioned  activities  along  with  - 
obtaining  agreements  with  other  Federal. 
State,  and  local  agencies,  is  estimated  to  be 
$50,000. 

m.  Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives  the 
Permittee,  during  the  term  of  the  permit,  the 
right  of  priority  of  application  for  hcense 
while  the  Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine  the 
engineering,  economic  and  environmental 
feasibility  of  the  proposed  project  the  market 
for  power,  and  all  other  information 
necessary  for  inclusion  in  an  application  for  a 
license. 

18a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7396-000. 

c.  Date  Filed:  June  23. 1983. 

d.  Applicant:  County  of  Los  Alamos,  New 
Mexico. 

e.  Name  of  Project:  Abiquin. 

f.  Location:  On  Rio  Chama  in  Rio  Arriba 
County,  New  Mexico. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ronald  C.  Jack,  2300 
Trinity  Drive,  P.O.  Box  30,  Los  Alamos,  New 
Mexico  87544. 

i.  Comment  Date:  October  3. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S.  Army 
Corps  of  Engineers'  Abiquiu  Dam  and  would 
consist  of:  (1)  A  new  11-foot-diameter  steel 
liner  within  the  existing  12-foot-diameter 
outlet  conduit  (2)  a  new  bypass;  (3)  a  new 
powerhouse  containing  two  generating  units 


having  a  total  rated  capacity  of  8.000-kW 
operated  under  a  167-foot  head  and  at  a  flow 
of  670  cfs:  (4)  a  modified  tailrace:  (5)  a  new 
transmission  line;  and  (6)  appurtenant 
facilities. 

k.  Purpose  of  Project  Applicant  would 
integrate  the  power  produced  into  its  power 
distribution  system.  Applicant  estimates  that 
the  average  annual  energy  output  would  be 
37.5  miUion  kWh. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5,  A7,  A9,  B.  C  and 
D2. 

m.  Proposed  Scope  and  Cost  of  Studies 
under  Permit  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  ptermit  for  a 
period  of  36  months,  during  which  time  it 
would  perform  studies  and  would  prepare  an 
application  for  an  FERC  license.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  Si 00.000. 

17a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  7409-000. 

c.  Date  Filed:  June  28. 1963. 

d.  Applicant:  Fairview  City  Corporation. 

e.  Name  of  Project:  Cottonwood  Creek 
Project. 

f.  Location:  Cottonwood  Creek,  tributary  to 
Sanpitch  River  in  Sanpete  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Eddie  Cox,  Mayor 
and  Mr.  Kent  Miner.  City  Manager.  P.O.  Box 
97,  Fairview.  Utah  84629. 

i.  Comment  Date:  October  11, 1983. 

j.  Description  of  Project  The  proposed 
project  would  not  use  a  dam  or  reservoir  and 
would  consist  of:  (1)  A  proposed  20  x  40-foot 
diversion  structure,  diverting  water  from 
Cottonwood  Creek  at  the  confluence  of  Left 
Fork  and  Blind  Fork;  (2)  a  proposed  9.300- 
foot-long  penstock;  (3)  a  new  powerhouse 
containing  a  single  generating  unit  having  a 
rated  capacity  of  973  kW;  (4)  an  existing 
12.46-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  Apphcant 
estimates  that  the  average  annual  energy 
output  would  be  2,550.000  kWh. 

k.  Purpose  of  Project  TTie  energy  derived  at 
the  proposed  project  would  be  used  for 
mimicipal  purposes  by  the  Applicant 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5,  A7.^  A9,  B.  C  and 
D2. 

m.  F*roposed  Scope  of  Studies  under  Permit: 
A  preliminary  permit  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36  months. 
The  work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  ef  preliminary  engineering  plans, 
and  a  study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies,  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project  Applicant  estimates  that 
the  cost  of  the  woijc  to  be  performed  under 
the  preliminary  permit  would  be  $5,000. 

18a.  Type  qf  Application:  Preliminary 
Permit. 

b.  Project  No:  7428-000. 

c.  Date  Filed:  July  6, 1983. 

d.  Applicant:  Geldart  Enterprises,  Inc. 


e.  Name  of  Project:  Bog  River. 

f.  Location:  Bog  River.  St.  Lawrence 
County.  New  York. 

g.  Filed  Pursuant  to:  Federal  Pomrer  Act  16 
U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Howard  Geldart 
Geldart  Enterprises.  Inc..  3816  Ralph  Street 
Seaford,  LI..  New  York  11783. 

L  Comment  Date:  October  7, 1883. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  two  small 
developments.  The  upper  development  would 
include:  (1)  The  existing  Upper  Lows  Dam  a 
concrete  gravity  structure  18  feet  high  and 
150  feet  long:  (2)  Lows  Lake  with  a  surface 
area  of  4.600  acres  and  a  maximum  storage 
capacity  of  19.500  acre  feet  at  1.742  feet  msl: 
(3)  a  reovnstnicted  powerhouse  containing 
one  or  more  turbine/generator  units  with  a 
total  capacity  of  100  kW:  and  (4)  a  13.2-kV 
transmission  line  approximately  10  miles 
long.  The  lower  development  would  include: 
(1)  The  Lower  Lows  Dam.  an  existing 
concrete  buttress  structure  23  feet  high  and 
250  feet  long:  (2)  Hitchins  Pond  with  an  area 
of  367  acres  and  a  maximum  storage  capacity 
of  1.835  acre-feet  at  1,723  feet  msl  (3)  a  ISO- 
foot-long  penstock:  (4)  an  existing 
powerhouse;  (5)  a  renovated,  horizontal-shaf) 
turbine/generator  unit  with  a  capacity  of  250 
kW;  and  (6)  a  short  low  voltage  transmission 
line  to  be  rebuilt 

k.  Purpose  of  Project  The  average  aimual 
generation  of  1.95  million  kWh  would  be  sold 
to  the  local  electric  utility  company. 

I.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5,  A7,  A9,  B,  C  and 
D2. 

m.  Proposed  Scope  and  Cost  of  Studies 
under  Permit  Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18  months, 
during  which  time  it  would  perform  surveys 
and  geological  investigations,  determine  the 
economic  feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power,  secure 
financing  commitments,  consult  with  Federal, 
State,  and  local  govenunent  agencies 
concerning  the  potential  environmental 
effects  of  the  project  and  prepare  an 
application  for  FERC  license,  including  an 
environmental  report  Applicant  estimates 
the  cost  of  studies  under  the  permit  would  be 

$3aooo. 

19a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7433-000. 

c.  Date  Filed:  }uly  7, 1983. 

d.  Applicant  Crisdale  Hill  Company. 

e.  Name  of  Project:  Sun  River  Diversion 
Dam. 

f.  Location:  Lewis  and  Clark  Counties, 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  William  S.  Fowler. 
Mitex,  Inc.,  91  Newbury  Street  Boston, 
Massachusetts  02116  or  Ms.  Joy  Leon. 
Morrison  and  Foerster,  1020  N  Street  NW.. 
Washingtoa  D.C.  20036. 

i.  Comment  Date:  October  3, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  proposed  trash 
rack;  (2)  a  proposed  pressure  bifurcation:  (3) 
a  proposed  tunnel  and  penstock;  (4)  a 
proposed  1.6  MW  capacity  poweriiouse:  (5J  a 


proposed  transmission  line;  and  (6) 
appuHenant  facilities.  The  Applicant 
estimates  the  average  annual  energy  output 
to  be  10.100,000  kWh.  The  Applicant  would 
utilize  an  existing  diversion  dam  and  lands 
owned  by  the  Bureau  of  Reclamation  and  the 
U.S.  Forest  Service,  respectively. 

k.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued,  does 
not  utilize  construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  period 
of  24  months  to  conduct  feasibility  studies, 
prepare  final  design  plans,  and  a  license 
applicatioa  along  with  obtaining  agreements 
with  the  U.S.  Forest  Service  and  the  Bureau 
of  Reclamation.  Applicant  estimates  the  cost 
of  this  work  would  be  $80,000. 

1.  Purpose  of  Preliminary:  A  preliminary 
permit  does  not  authorize  construction.  A 
permit  if  issued  gives  the  Permittee,  during 
the  term  of  the  permit,  the  right  of  priority  of 
application  for  license  while  the  Permittee 
undertakes  the  necessary  studies  and 
exminations  to  determine  the  engineering, 
economic  and  environmental  feasibility  of 
the  proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  apphcation  for  license. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7.  B.  C 
andD2. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7435-000. 

c.  Date  Filed;  July  8, 1983. 

d.  Applicant:  The  City  of  Alabama. 

e.  Name  of  Project;  Claiborne  Lock  and 
Dam. 

f.  Location:  On  the  Alabama  River  in 
Monroe  County.  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Arnold  Fieldman. 
Channing  D.  Strother.  Jr..  Goldbei^.  Fieldman 
&  Letham.  P.  C.  1100  Fifteenth  Street  NW.. 
Washington.  D.C.  20005. 

i.  Comment  Date;  October  3. 1983. 

j.  Competing  Application:  Project  No.  7231. 
Date  Filed:  April  ift  1983.  Notice  Expiration 
Date:  July  25. 1983. 

k.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  Army  Corps 
of  Engineers'  Claiborne  Lock  and  Dam  and 
consist  of;  (1)  A  proposed  powechouse  which 
will  contain  an  installed  generating  capacity 
of  15  MW;  (2)  a  proposed  10-mile-long.  44-kV 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be  57.5 
GWh. 

I.  Purpose  of  Project;  Power  produced  by 
the  project  will  be  used  by  the  Applicant. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A&  A9,  B,  C. 
andD2. 

n.  Proposed  Scope  of  Studies  under 
Permit:— A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  Applicant 
seeks  issuance  of  a  preliminary  permit  for  a 
period  of  24  months.  During  this  time  the 
significant  legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The  report  of 
the  proposed  study  will  address  whether  or 
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not  a  commitment  to  implementation  is 
warranted,  and.  if  findings  are  positive,  the 
Applicant  intends  to  submit  a  license 
application.  The  Applicant's  estimated  total 
cost  for  performing  these  studies  is  $80,000. 

o.  Purpose  of  Preliminary: — A  preliminary 
permit  does  not  authorize  construction.  A 
permit,  if  issued,  gives  the  Permittee,  during 
the  term  of  the  permit,  the  right  of  priority  of 
application  for  license  while  the  Permittee 
undertakes  the  necessary  studies  and 
exminations  to  determine  the  engineering, 
economic,  and  environmental  feasibility  of 
the  proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

21a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  7436-000. 

c.  Date  Filed;  July  11. 1983. 

d.  Applicant:  Onondaga  County  Water 
Authority. 

e.  Name  of  Project;  Otisco  Lake  Reservoir 
Project. 

f.  Location:  Ofisco  Lake  and  Nine  Mile 
Creek  in  Onondaga  County.  New  York. 

g.  Filed  Pursuant  to;  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r). 

h.  Contact  Person;  James  J.  Welch. 
Administrator  Director.  Onondaga  County 
Water  Authority.  P.O.  Box  9.  Syracuse.  New 
York  13211. 

i.  Comment  Date:  October  6. 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  The  existing 
Otisco  Lake  Reservoir  Dam.  a  concrete  and 
masonry  structure  18  feet  high  and  426  feet 
long;  (2)  a  reservoir  with  a  surface  area  of  512 
acres,  a  storage  capacity  of  2,000  acre-feet 
and  normal  water  surface  elevation  of  788.2 
feet  U.S.G.S.  datum;  (3)  a  new  intake 
structure;  (4)  a  new  powerhouse  containing 
one  generating  unit  with  a  capacity  of  55  kW; 
and  (6)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation  \ 
would  be  120.000  kWh.  The  dam  and  existing 
project  facilities  are  owned  by  the  Applicant. 

k.  Purpose  of  Project;  All  project  power 
would  be  sold  to  the  New  York  State  Gas  & 
Electric  Corporation. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5.  A7.  A9.  B.  C.  and 
D2. 

m.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  preliminary 
permit  for  a  period  of  24  months,  during 
which  time  the  Applicant  would  perform 
studies  to  determine  the  feasibity  of  the 
project.  Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide  whether 
to  proceed  with  an  application  for  FERC 
license.  Applicant  estimated  the  cost  of  the 
studies  under  permit  would  be  $35,000. 

a.  Type  of  Application:  5  MW  Exemption. 

b.  Project  No:  7345-000. 

c.  Date  Filed:  June  6. 1983. 

d.  Applicant:  Manti  City  Corporation. 

e.  Name  of  Project:  Manti  Canyon  Upper 
Project. 

I.  Location;  Manti  Creek  in  Sanpete  County. 
Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C.  2705 
and  2708  as  amended). 


h.  Contact  Person:  Patrick  M.  Hanlon.  Esq.. 
Shea  &  Gardner.  1800  Massachusetts  Avenue. 
NW.,  Washington,  D.C.  20036. 
i.  Comment  Date:  September  6. 1983. 
j.  Description  of  Project:  The  Upper  Manti 
project  is  currently  a  constructed  operating 
unlicensed  project  Most  of  the  project  is 
located  within  the  Manti-Lasal  National 
Forest.  Proposed  improvements  as  described 
in  the  exemption  application  include:  (1) 
Modifications  to  the  existing  powerhouse;  (2) 
removal  of  the  existing  500  kW  turbine/ 
generator  unit  (3)  installation  of  a  proposed 
turbine/generator  unit  with  a  capacity  of 
1.508  kW;  (4)  construction  of  a  150-foot-long. 
36  to  42-inch-diameter  overflow  line:  (5) 
removal  and  abandoimient  of  a  10-foot-long 
overflow  line  and  a  150-foot-long  overflow 
ditch;  (6)  construction  of  an  overflow  box; 
and  (7)  construction  of  an  energy  dissipator. 
Existing  project  works  to  remain  in  use 
include;  (1)  Nine  collection  pipelines  varying 
from  3  to  6  inches  in  diameter  and 
aggregating  10.495  feet  in  length;  (2)  a  10  to 
12-inch-diameter.  28,000-foot-long,  steel  and 
iron  penstock;  (3)  a  9,650-foot-long.  2.4-kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  proposed  improvements  will 
increase  the  average  armual  energy  from 
3.013  MWh  to  9.720  MWh. 

k.  Purpose  of  Project;  Project  energy  is  and 
will  continue  to  be  used  by  the  city  in  their 
power  system. 

I.  This  notice  also  consists  of  the  following 
standard  paragraphs:  Al.  A9.  B.  C  and  D3a. 

m.  Purpose  of  Exemption:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of  control, 
development  and  operation  of  the  project 
under  the  terms  of  the  exemption  from 
licensing,  and  protects  the  Exemptee  from 
permit  or  license  applicants  that  would  seek 
to  take  or  develop  the  project. 

a.  Type  of  Application;  Preliminary  Permit. 

b.  Project  No:  7419-000. 

c.  Date  Filed;  July  5. 1983. 

d.  Applicant:  MetropoUtan  District 
Commission. 

e.  Name  of  Project:  Cochrane  Dam. 

i.  Location:  Charles  River.  Charles  River 
Village.  Norfolk  County.  Massachusetts. 

g.  Filed  Pursuant  to;  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Alfred  F.  Ferullo. 
Director  of  Environmental  Quality.  MDC.  20 
Somerset  Street.  Boston,  Massachusetts 
02108. 

i.  Comment  Date:  September  26, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of;  (1)  An  existing  170- 
foot-long,  B-foot-high  masonry  dam:  (2)  an 
existing  80-acre  reservoir  at  elevation  105  feet 
M.S.L.  with  no  usable  storage  capactiy;  (3)  an 
existing  30-foot-long  masonry  diversiion 
structure;  (4)  a  new  powerhouse  containing  a 
single  312-kW  turbine-generator  (5)  an 
existing  300-foot-long  tailrace  channel;  (6)  a 
new  300-foot-long  transmission  line;  and  (7) 
appurtenant  facilities.  The  project  is  owned 
by  the  Applicant.  The  project  would  generate 
up  tp  1.311.000  kWh  annually. 

k.  Purpose  of  Project:  Energy  produced  at 
the  project  would  be  sold  to  Boston  Edison 
Company. 


1.  Thia  notice  also  consisU  of  the  follovving 
standard  paragraphs:  A5.  A7,  A9.  a  C  and 
D2. 

m.  Proposed*  Scope  of  Studies  under 
Permit-  Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18  months, 
during  which  time  it  would  perform  surveys 
and  geologic  investigations,  determine  the 
economic  feasibility  of  the  project  reach  final 
agreement  on  sale  of  project  power,  secure 
financing  commitments,  consult  with  Federal, 
Stale,  and  local  government  agencies 
concerning  the  potential  environmental 
effects  of  the  project  and  prepare  an 
application  for  FERC  license,  including  an      " 
environmental  report.  Applicant  estimates 
the  cost  of  studies  under  permit  would  be 
$65,000. 

a.  Type  of  Application:  Preliminary  Permit 

b.  Project  Na  7408-000. 

c.  Date  Filed:  )une  28, 1983. 

d.  Applicant:  Fairview  City  Corporation. 

e.  Name  of  Project  Birch  Creek. 

f.  Location:  On  the  Birch  Creek  Tributary  to 
the  Sanpitch  River  in  Sanpete  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power  Act  18 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Eddie  Cox.  Mayor 
and  Mr.  Kent  Miner.  City  Manager.  P.O.  Box 
97,  Fairview,  Utah  84629. 

i.  Comment  Date:  October  3. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  not  use  a  dam  or  reservoir,  and 
there  are  no  existing  facilities.  The 
development  would  consist  of:  (1)  A  proposed 
20  X  30-foot  diversion  structure,  diverting 
water  from  Birch  Creek  at  the  confluence  of 
the  North  and  South  Forks;  (2)  a  proposed 
4,400-foot-long  penstock;  (3)  a  new 
powerhouse  containing  a  single  generating 
unit  having  a  rated  capacity  of  135  kW;  (4)  a 
new  12.46-kV,  4-wire  transmission  line;  and 
(5)  appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual  energy 
output  would  be  622.7  MWh. 

k.  Purpose  of  Project:  The  energy  derived  at 
the  proposed  project  would  be  utilized  by  the 
Applicant  for  municipal  purposes. 

1.  This  notice  also  coiuists  of  the  following 
standard  paragraphs:  A5,  A7,  A9,.  B,  C  and 
D2. 

m.  Proposed  Scope  of  Studies  under  Permit 
A  preliminary  permit  if  issued,  does  not 
authorize  construction.  The  term  of  the 
proposed  preliminary  permit  is  36  months. 
The  work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering  plans, 
and  a  study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies,  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates  that 
the  cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be  $5,000. 

25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7413-000. 

c.  Date  Filed:  June  29, 1983. 

d.  AppUcant:  Dam  14  Development  Ltd. 

e.  Name  of  Project:  Kentucky  River  Lock 
and  Dam  No.  14. 

f.  Location:  On  the  Kentucky  River  in  Lee 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power  Act  18 
U.S.C  791(a>-B2S(r). 
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h.  Contact  Person:  Mr.  Kenneth  Lever.  4900 
IDS  Center,  Minneapolis,  Minnesota  55402. 

i.  Comment  Date:  October  3. 1983. 

J.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  Army  Corps 
of  Engineers'  Kentucky  River  Lock  and  Dam 
No.  14  and  consist  of:  (1)  A  proposed 
powerhouse  to  contain  an  installed 
generating  capacity  of  4  MW;  (2)  a  proposed 
transmission  line;  and  (3)  appurtenant 
facilities.  The  AppUcant  estimates  the 
average  annual  average  generation  to  be  IZXt 
GWh. 

k.  Purpose  of  Project  The  Applicant 
anticipates  marketing  the  power  output  to  the 
Kentucky  Utility  Company. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  AS,  A7,  A9,  B,  C.  and 
Di 

m.  Proposed  Scope  of  Studies  under  Permit 
A  preliminary  permit  if  issued,  does  not 
authorize  construction.  The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a  period 
of  36  months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
enviroimientaL  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
deHned,  investigated,  and  assessed  to 
support  an  investment  decision.  The  report  of 
the  proposed  study  will  address  whether  or 
not  a  commitment  to  implementation  is 
warranted,  and,  if  findings  are  positive,  the 
Applicant  intends  to  submit  a  hcense 
application.  The  Applicant's  estimated  total 
cost  for  performing  these  studies  is  $50,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives  the 
Permittee,  during  the  term  of  the  permit  the 
right  of  priority  of  application  for  license 
while  the  Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine  the 
engineering,  economia  and  environmental 
feasibility  of  the  proposed  project  the  market 
for  power,  and  all  other  information 
necessary  for  inclusion  in  an  application  for  a 
license. 

26a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  6778-001. 

c.  Date  Filed:  March  la  1983, 

d.  Applicant:  Marcos  Ranches. 

e.  Name  of  Project  N-32. 

f.  Location:  N-32  Canal,  near  Jerome,  in 
Jerome  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  18  U.S.C.  823(a). 

h.  Contact  Person;  Mr.  Gerald  Martens. 
Route  #  3,  Jerome,  Idaho  83338. 

i.  Comment  Date:  September  12, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  diversion 
structure  on  N-32  Canal  and  would  consist 
of:  (1)  A  concrete  inlet  structure  at  elevation 
3512  feet;  (2)  a  2.200-foot-long,  30-inch- 
diameter  pipeline;  (3)  a  1,400-foot-long.  24- 
inch-diameter  penstock;  and  (4)  a 
powerhouse  containing  two  turbine-generator 
units  with  a  total  installed  capacity  of  550 
kW  and  an  average  annual  generation  of  2.4 
GWh.  The  project  utilizes  irrigation  return 
flow  from  the  North  Side  Canal  Company  to 
the  Snake  River  via  the  N-32  lateral.  Project 
power  would  be  sold  to  a  public  utility. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control,  development 


and  operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or  develop 
the  project 

k.  This  notice  also  consists  of  the  foUowing 
standard  paragrahs:  A3,  A9.  B,  C  and  D3b. 

27a.  Type  of  Application;  Major  License 
(Under  5  MW). 

b.  Project  No:  7320-000. 

c  Date  Filed:  May  31. 1963. 

d.  AppUcant  Niagara  Mohawk  Power 
Corporation. 

e.  Name  of  Project:  Chasm. 

f.  Location:  On  the  Salmon  River  in  the 
Town  of  Malone,  Franklin  County.  New  York. 

g.  Filed  Pursuant  to:  16  U.S.C  791(a)-825(r). 
h.  Contact  Person:  John  W.  Keib.  Niagara 

Mohawk  Power  Corporation.  300  Erie 
Boulevard  West  Syracuse,  New  York  13202. 

i.  Comment  Date:  September  26, 1983. 

j.  Description  of  Project  TTie  existing  nin- 
of-river  project  consists  of:  (1)  A  201 -foot-long 
32-foot  maximum  height  concrete  gravity-type 
dam  ha\'ing  a  spillway  section  with  crest 
elevation  1283.8  feet  m.s.l.  about  100  feet  long 
surmounted  by  2-foot  flashboards  and  having 
an  intake  section  with  steel  trash  racks  and 
headgates;  (2)  a  reservoir  having  a  surface 
area  of  9  acres  and  a  net  storage  capacity  of 
30  acre-feet  at  normal  pool  elevation  1285J) 
feet  m.s.L;  (3)  a  riveted-steel  pipeline 
comprising  an  8-foot-diameter  99-foot-long 
section  and  a  7-foot-diaffieter  2.038-foot-long 
section  and  a  6-foot-diameter  1.243-foot -long 
section;  (4)  a  powerhouse  containing  three 
generating  units  having  a  total  rated  capacity 
of  3.350-kW  operated  under  a  268-foot  head 
and  at  a  flow  of  195  cfs;  (5)  a  20-foot-««ride 
850-foot-long  tailrace;  and  (6)  appurtenant 
facilities. 

L  Purpose  of  Project  Project  energy  is  used 
by  AppUcant  to  service  its  customers  within 
its  franchise  area.  AppUcant  estimates  the 
annual  generation  averages  24,218,000  kWh. 

m.  This  notice  also  consists  of  the 
following  standard  paragrahs;  A3,  A9,  C  B 
and  Dl. 

28a.  Type  of  AppUcation:  Major  License 
(Over  5  MW). 

b.  Project  No;  6379-001. 

c.  Date  Filed;  May  9. 1963. 

d.  Applicant  City  of  Rochester. 

e.  Name  of  Project  Rochester  Upper  FaUs. 

f.  Location:  On  the  Genessee  River  in 
Monroe  County,  New  Yoric 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Peter  A.  Kom.  City 
Manager,  City  Hall.  30  Church  Street 
Rochester.  New  York  14614. 

i.  Comment  Date:  September  1, 1983. 

j.  Competing  AppUcation:  Project  No.  2582- 
000.  Date  Filed:  August  31, 1982. 

k.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
Central  Avenue  Dam  11  feet  high  and  305  feet 
long;  (2)  a  reservoir  having  a  normal  pool 
elevation  of  482.64  feet  City  of  Rochester 
datum,  a  surface  elevation  of  20  acres,  and 
negligible  storage  capacity;  (3)  a  new  intake 
structure;  (4)  a  headrace  consisting  of  two  17 
feet  high  by  14  feet  wide  box  culverts  300  feet 
long;  (5)  a  new  forebay  structure:  (6)  a  new 
14-footHdiameter  steel  penstock  173  fe«t  long: 


(7)  a  new  powerhooM  containing  on« 
geiMrating  unit  with  a  capacity  14.2  MW;  (8) 
enlargement  of  tbe  sxisting  Station  *2 
tailrace:  (9)  a  new  13^kV  trammission  line 
IJOO  feet  lony  and  (10)  appurtenant  facilities. 
The  City  of  Rochester  owns  the  Central 
Avenue  Dam.  The  Applicant  estimates  the 
average  annual  generation  would  be  39.3 
GWh  and  the  project  would  cost  $19,700,000. 

L  Purpose  of  Project:  All  project  power 
would  be  sold  to  Rochester  Gas  &  Electric 
Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragrahs:  A4.  B  and  C. 

29a.  Tjrpe  of  Application:  Exemption  from 
Licensing  (5  MW  or  less). 

b.  Pro^  No.:  6738-OOa 

c  Date  PUod  October  1. 1982. 

d.  Applicant  Northwest  Resources 
Generating  Company. 

e.  Name  of  Project:  Canyon  Creek  No.  2. 

f.  Location:  Whatcom  County,  Washington; 
Cai^on  Creek. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  19ea  16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Raymond  Michener.  P.O. 
Box  2176,  Tri-Cities,  Washington  99302. 

L  Comment  Date:  Septemt^r  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  screened 
intake  structure  at  the  stream  bed  diverting 
water  at  an  elevation  of  2,430  feet;  (2)  a  9.900- 
foot  long.  66-inch-diameter  penstock:  (3)  a 
powerhouse  with  a  total  installed  capacity  of 
1.700-kW;  (4)  a  switchyard;  and  (5)  a  89-kV. 
0,06-mile-long  transmission  line.  The 
proposed  project  would  affect  United  States 
lands  within  the  Okanogan  National  Forest 

k.  Purpose  of  Project:  The  estimated  annual 
output  of  11.01  million  kWh  generated  by  the 
project  would  be  sold  to  the  Seattle  City 
Light 

L  This  notice  also  consists  of  the  following 
standard  paragraphs:  Al,  A9,  B,  C.  and  D3a. 

30a.  Tjrpe  of  Application:  Exemption  from 
Licensing  (5  MW  or  less). 

b.  Project  No.:  6720-001. 

c.  Date  Filed:  May  17, 1983. 

d.  Applicant:  Northwest  Resources 
Generating  Company. 

e.  Name  of  Project:  Panther  Creek  No.  1. 

f.  Location;  Whatcom  County,  Washington; 
Panther  Creek. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  198a  16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Raymond  Michener,  P.O. 
Box  2176.  Tri-Cities.  Washington  99302. 

i.  Comment  Date:  September  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  screened 
intake  shiicture  at  the  stream  bed  diverting 
water  at  an  elevation  of  2,430  feet;  (2)  a 
lljOOO  foot  long.  M-inch-diameter  penstock; 
(3)  a  powerhouse  with  a  total  installed 
capacity  of  2,900-kW;  (4)  a  switchyard;  and 
[5)  a  15-kV,  0.0&-miie-long  transmission  line. 
The  proposed  project  would  affect  United 
States  lands  within  the  Okanogan  National 
Forest 

k.  Purpose  of  Project  The  estimated  annual 
output  of  laTB  million  kWh  generated  by  the 
project  would  be  sold  to  the  Seattle  City 
Light 

L  This  notice  also  consists  of  the  following 
standard  paragrapha:  Al.  A9.  R  C,  and  D3a. 
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31a.  Type  of  Application:  License  for  a 
Major  Water  Project  (5MW  or  less), 
b.  Project  No.:  4238-001. 
c  Date  Filed:  April  13, 1983. 

d.  Applicant  The  Racehorse  Company. 

e.  Name  of  Project:  Racehorse  Creek 
Project. 

r  Location:  On  Racehorse  Creek,  tributary 
of  North  Fork  Nooksack  River,  near  Maple 
Falls,  in  Whatcom  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a>-«25{r). 

h.  Contact  Person:  Mr.  William  L  Devine, 
President  Wi-D.  Glacier  Energy  Company, 
P.O.  Box  68.  8040  Mt.  Baker  Highway,  Maple 
Falls,  Washington  98266. 

i.  Comment  Date:  September  22. 1983. 

J.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9-foot-high,  60- 
foot-long  concrete  diversion  structure  at 
elevation  1800;  (2)  a  36-inch-diaffleter,  11.500- 
foot-long  diversion  pipeline;  (3)  a  3e-inch- 
diameter.  3,752-foot-long  steel  penstock;  (4)  a 
powerhouse  to  contain  one  generating  unit 
with  a  rated  capacity  of  4,400  kW  and;  (5)  a 
1.5-mile-long.  55-kV  transmission  line  to 
connect  to  an  existing  Puget  Power  Company 
transmission  line.  The  Applltant  estimates 
the  average  annual  energy  production  of  the 
project  to  be  17.73  GWh.  The  total  cost  of  the 
project  is  estimated  to  be  $8.4  million. 

k.  This  notice  also  consists  of  the  folIo%ving 
standard  paragraphs:  A2,  A.  B,  C  and  Dl. 

32a.  Type  of  Application:  License  (under  5 
MW). 

b.  Project  No.:  7268-000. 

c.  Date  Filed:  May  9, 1983. 

d.  Applicant  Colorado  Hydro-Power 
Corporation  (c/o  National  Hydro 
Corporation). 

e.  Name  of  Project  Taylor  Park  Hydro 
Project 

f.  Location:  On  Taylor  River  in  Gunnison 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a>-825(r). 

h.  Contact  Person:  George  L  Smith,  Project 
Manager,  National  Hydro  Corporation,  P.O. 
Box  1016,  Idaho  Falls,  Idaho  83402;  and  Brian 
French,  Manager  of  Engineering,  National 
Hydro  Corporation.  77  Franklin  Street 
Boston,  MA  02110. 

i.  Comment  Date:  September  26, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Bureau  of 
Reclamation's  Taylor  Park  Dam  and 
Reservoir  and  would  consist  of:  (1)  A  new 
eod-inch  steel  penstock  utilizing  the  existing 
outlet  works  near  the  right  dam  abutment;  (2) 
a  new  powerhouse  containing  2  turbine- 
generator  units  rated  at  2,400  kW  and  1,200 
kW  for  a  total  rated  capacity  of  3,600  kW;  (3) 
a  tailrace  returning  flow  to  tiie  river  in  the 
outlet  works  channel;  (4)  a  switchyard  and 
connection  to  an  existing  transmission  Une  to 
be  upgraded:  and  (5)  appurtenant  facihties. 
The  Applicant  estimates  that  the  average 
annual  energy  output  would  be  13,550,000 
kWh.  Project  energy  would  be  sold  to  local 
utilities. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A3.  Aa  B.  C.  and  Dl. 

33a.  Type  of  Application:  Exemption  from 
Licensii^ 

b.  Project  No.  8677-000. 

c.  Date  Filed:  September  7, 1962. 


d.  Applicant  intennoontain  West  Inc. 

e.  Name  of  Project  Oxbow  Bend 
Hydroelectric  Project 

f.  Location:  On  South  Fork  Payette  River, 
near  Lowman.  within  Boise  National  Forest 
in  Boise  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  16  U.S.C.  2705  and  2708 
as  amended. 

h.  Contact  Person:  Bruce  W,  Blaser, 
Intermountatn  West  Inc.,  4378  Kitsap  Sti«et 
Boise.  Idaho  83703. 

i.  Comment  Date:  September  1, 1983. 

j.  Competing  Application:  Project  No.  632^ 
000  Application  filed  on  May  13. 1982.  Notice 
of  Application  was  issued  on  June  28, 1982. 
and  expired  on  September  7, 1982. 

k.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
diversion  sbTicture;  (2)  an  inlet  stivcture;  (3)  a 
1,000-foot-long  existing  tunnel;  (4)  a  90-foot- 
long  penstock;  (5)  a  powerhouse  to  contain 
one  generator  unit  with  a  rated  capacity  of 
2,172  kW;  and  (6)  a  14-mile-long.  34.5-kV 
transmission  line  to  connect  to  an  existing 
Idaho  Power  Company  transmission  line.  The 
Applicant  estimates  that  the  average  annual 
energy  generation  of  ai8  GWh  would  be  sold 
.  to  local  utilities. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A2,  A9,  B,  C,  and  D3a. 

34a.  Type  of  AppUcation:  Preliminary 
Permit. 

b.  Project  No.  7144-001. 

c.  Date  Filed:  June  6, 1983. 

d.  Applicant:  Raymond  N.  Gload. 

e.  Name  of  Project:  Sprite  Creek  Power 
Project 

f.  Location:  On  Sprite  Creek,  in  Fulton 
County,  near  Sti-atford,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a}-825(r). 

h.  Contact  Person;  Raymond  N.  Gload,  1154 
Waverly  Place.  Schenectady.  New  York 
12306. 

i.  Comment  Date:  September  22, 1963. 

j.  Description  of  Project:  The  project  would 
consist  of:  (1)  An  existing  dam  approximately 
350  feet  long  and  40  feet  high  composed  of 
natural  rock  and  concrete;  (2)  an  existing 
reservoir  with  normal  surface  elevation  of 
1543  feet  above  M.S.L,  and  a  storage 
capacity  of  6244  acre-feet  (3)  approximately 
18,500  feet  of  proposed  penstock.  60  inches  in 
diameter,  constinjcted  either  of  steel  or 
reinforced  concrete;  (4)  a  renovated 
powerhouse  approximately  60  feet  long  and 
30  feet  wide,  housing  one  or  more  turbine/ 
generators  with  a  total  capacity  of  4177  kW; 
(5)  a  proposed  12,S00-volt  ti^nsmission  line 
approximately  5500  feet  in  length;  and  (6) 
appurtenant  facilities.  Applicant  estimates 
that  the  average  annual  energy  generation 
would  be  36,485.400  kWh.  The  owner  of  the 
dam  is  the  New  York  State  Department  of 
Environmental  Conservation. 

k.  Purpose  of  Project:  The  AppUcant 
anticipates  that  energy  will  be  sold  to  the 
Niagara  Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5,  A7,  A9,  B,  C  and 
D2. 

m.  Proposed  Scope  of  Studies  under  Permit: 
A  preliminary  permit  if  issued,  does  not 
authorize  construction.  AppUcant  seeks 
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issuance  of  a  preliminary  permit  for  a  period 
of  36  months  during  which  time  it  would 
prepare  studies  of  the  hydraulic,  construction, 
economic,  environmental,  historic  and 
recreational  aspects  of  the  project.  Depending 
on  the  outcome  of  the  studies.  Applicant 
would  prepare  and  application  for  an  FERC 
hcense.  Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be  $30,000. 

35a.  Type  of  Application:  Exemption  from 
Licensing  (5  MW  or  less). 

b.  Project  No.  6718-000. 

c.  Date  Filed:  September  27, 1982. 

d.  Applicant:  Northwest  Resources 
Generating  Company. 

e.  Name  of  Project:  Canyon  Creek  No.  3. 

f.  Location:  Whatcom  County,  Washington: 
Canyon  Creek. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C.  2705 
and  2708  as  amended 

h.  Contact  Person:  Raymond  Michener,  P.O. 
Box  2176,  Tri-Cities,  Washington  99302. 

i.  Comment  Date:  September  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  screened 
intake  structure  at  the  stream  bed  diverting 
water  at  an  elevation  of  2,830  feet;  (2)  a 
16,800-foot-long,  e6-inch-diameter  penstock: 
(3)  a  powerhouse  with  a  total  installed 
capacity  of  2,400-kW;  (4)  a  switchyard;  and 
(5)  a  15-kV,  0.95-mile-long  transmission  line. 
The  proposed  project  would  affect  United 
States  lands  within  the  Okanogan  National 
Forest. 

k.  Purpose  of  Project:  The  estimated  annual 
output  of  15.55  million  kWh  generated  by  the 
project  would  be  sold  to  the  Seattle  City 
Light. 

I.  This  notice  also  consists  of  the  following 
standard  paragraph:  Al,  Ag,  B,  C,  and  D3a. 

38a.  Type  of  Application:  Exemption  from 
Licensing  (5  MW  or  less). 

b.  Project  No.  6722-001. 

c.  Date  Filed:  May  17, 1983. 

d.  Applicant:  Northwest  Resources 
Generating  Company. 

e.  Name  of  Project:  Ruby  Creek  No.  1. 

f.  Location:  Whatcom  County,  Washington; 
Ruby  Creek. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Raymond  Michener,  P.O. 
Box  2176,  Tri-Cities,  Washington  99302. 

i.  Comment  Date:  September  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  screened 
intake  structure  at  the  stream  bed  diverting 
water  at  an  elevation  of  1,880  feet;  (2)  a  7,400- 
foot-long,  84-inch>diameter  penstock:  (3)  a 
powerhouse  with  a  total  installed  capacity  of 
2,500-kW;  (4)  a  switchyard:  and  (5)  a  60-kV. 
2.95-mile-long  transmission  line.  The 
proposed  project  would  affect  United  States 
lands  within  the  Okanogan  National  Forest. 

k.  Purpose  of  Project:  The  estimated  annual 
output  of  16.20  milhon  kWh  generated  by  the 
project  would  be  sold  to  the  Seattle  City 
Light. 

I.  This  notice  also  consists  of  the  following 
standard  paragraph:  Al,  AS,  B,  C,  and  D3a. 

37  a.  Type  of  Application:  Major  License 
(under  5  MW). 

b.  Project  No:  4512-001. 

c.  Date  Filed:  May  27, 1983. 


d.  AppUcant:  City  of  BounUfuL  Utah. 

e.  Name  of  Project  )oes  Valley  Dam. 

f.  Location:  At  Seely  Creek  and  )oes  Valley 
Reservoir,  in  Emery  County,  near 
Orangeville,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power  Act.  16 
U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  W.  Berry  Hutchings. 
Manager.  City  of  Bountiful  Light  and  Power. 
198  South  200  West,  Bountiful,  Utah  84010. 

i.  Comment  Date:  September  16, 1983. 

j.  Description  of  Project:  TTje  proposed 
project  would  utilize  the  existing  Bureau  of 
Reclamation  )oes  Valley  Dam,  Reservoir,  and 
Outlet  works  and  would  consist  of:  (1)  A  new 
45-foot-diameter  penstock  connecting  the 
proposed  powerhouse  with  the  existing  outlet 
works;  (2)  a  new  concrete  block  powerhouse, 
approximately  26  feet  by  36  feet  housing 
three  turbine-generator  units  %vith  a  total 
installed  capacity  of  3,000  kW;  (3) 
construction  of  either  a  12-foot-«iride  access 
road,  or  a  bridge  over  the  existing  outlet 
stilling  basin,  giving  access  to  the 
powerplant;  (4)  a  proposed  lZ.500-volt 
transmission  line,  ranging  in  distance  from  6 
miles  to  10.5  miles,  interconnecting  with  the 
existing  Utah  Power  and  Light  Company 
distribution  system,  and  [5]  other 
appurtenances.  Applicant  estimates  an 
average  annual  energy  generation  of  9,516.000 
kWh.  This  license  application  was  filed 
during  the  term  of  the  Applicant's  preliminary 
permit  for  Project  No.  4512. 

k.  Purpose  of  Project:  The  Energy  generated 
at  the  proposed  project  would  be  utilized  by 
the  City  of  Bountiful  for  municipal  purposes. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A3.  A9,  B,  C  and  Dl. 

38  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  7358-000. 

c.  Date  Filed:  June  13, 1983. 

d.  Applicant:  Salt  Lake  City  Water 
Conservancy  District 

e.  Name  of  Project  11400  South  Project 

f.  Location:  11400  South  Pump  Station  on 
the  Cross  Valley  Water  Transmission 
Pipeline  in  the  Town  of  Draper,  Salt  Lake 
County,  Utah. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  (16  U.S.C.  823(a)). 

h.  Contact  Person:  Mr.  Richard  P.  Bay,  Salt 
Lake  City  Water  Conservancy  District  P.O. 
Box  15618,  Salt  Lake  City.  Utah  84115. 

i.  Comment  Date:  September  1, 1983. 

}.  Description  of  Project  Tlie  proposed 
project  would  be  located  on  a  treated  water 
supply  pipeline  currently  under  construction 
and  would  consist  of:  (1)  A  20-foot-long,  24- 
inch-diameter  steel  pipeline;  (2)  a  30-foot- 
long,  24-inch-diameter  steel  pipeline;  (3)  one 
reversible  pump-turbine  with  a  capacity  of 
260  kW;  and  (4)  appurtenant  facilities.  The 
estimated  average  annual  generation  would 
be  1.960  MWh. 

k.  Purpose  of  Project  Project  energy  would 
be  sold  to  Utah  Power  &  Light  Co, 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A3,  B,  C  and  D3b. 

m.  Purpose  of  Exemption:  An  exemption,  if 
issued,  gives  the  Exemptee  priority  of  control, 
development  and  oi>eration  of  the  project 
under  the  terms  of  the  exemption  firom 
licensing,  and  protects  the  Exemptee  from 
permit  or  license  applicants  that  would  seek 
to  take  or  develop  the  project. 


39  a.  Type  of  Application:  Exemption 
Under  5  MW. 

b.  Project  No:  7192-000, 
c  Date  Filed:  April  4. 1983. 

d.  Applicant:  Steven  W.  Ricketts. 

e.  Name  of  Project  Canyon  Creek. 

f.  Location:  On  Canyon  Creek,  near 
Georgetown,  in  El  Dorado  County.  California. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act  of  1980. 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Mr.  Steven  W.  Ricketu. 
6375  Auburn  Blvd..  Citrus  HeighU.  California. 

i.  Comment  Date:  September  6. 1983. 

j.  Description  of  Project:  The  proposed  run- 
of-river  project  would  consist  of:  (1)  A  32- 
inch-high,  32-foot-long  diversion  structure  at 
elevation  1750  feet  (2)  a  4.800-foot-long.  16- 
inch-diameter  steel  pipeline;  (3)  a  2.200-foot- 
long,  16-inch-diameter  steel  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  imit  with  a  rated  capacity  of  675 
kW  and  an  average  annual  generation  of  2j0 
GWh:  (5)  a  50-foot-long,  16-inch-diameter 
buried  pipe  tailrace;  and  (6)  4.320  feet  of  12.5- 
kV  transmission  line.  Project  power  would  be 
sold  to  Pacific  Gas  and  Electric  Company. 
The  project  would  affect  ^ureau  of  Land 
Management  lands. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control  development 
and  operation  of  the  project  under  the  terms 
of  the  exemption  form  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or  develop 
the  project. 

k.  This  notice  also  consists  of  the  foUonving 
standard  paragraphs:  Al,  A9.  B.  C  and  D3a. 

40  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7412-000. 
c  Date  Filed:  June  29. 1983. 

d.  Applicant  Dam  13  Development  Ltd 

e.  Name  of  Project  Kentucky  River  Lock 
and  Dam  No.  13. 

f.  Location:  On  the  Kentucky  River  in  Lee 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kenneth  Lever.  4900 
IDS  Center,  Minneapolis.  Minnesota  55402. 

i.  Comment  Date:  October  3. 1963. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Army  Corps 
of  Engineers'  Kentucky  River  Lock  and  Dam 
No.  13  and  consist  of:  (1)  A  proposed 
powerhouse  to  contain  an  installed  gnerating" 
capacity  of  4.5  MW;  (2)  a  proposed 
transmission  line;  and  (3)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  generation  to  be  21.0 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  marketing  the  power  output  to  the 
Kentucky  Utility  Company. 

1.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A5.  A7.  A9,  B.  C,  and 
D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The  Applicant 
seeks  issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  During  this  time  the 
significant  legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 


financial  aspects  of  the  protect  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The  report  of 
the  proposed  study  »vill  address  whether  or 
not  a  commitment  to  implementation  is 
warranted  asd.  If  findings  are  positive,  the 
Applicant  intends  to  submit  a  license 
applioatiaa  The  AppUcant's  estimated  total 
cost  for  performing  these  studies  is  $100,00a 

n.  Puqtose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives  the 
Permittee,  during  the  term  of  the  permit  the 
right  of  priority  of  application  for  license 
while  the  i^armittee  undertakes  the  necessary 
studies  and  examinations  to  determine  the 
engineering,  economic  and  environmental 
feasibility  of  the  proposed  project  the  market 
for  power,  and  all  other  information 
necessary  for  inclusion  in  an  apphcation  for  a 
license. 

41a.  Type  of  Application:  Amendment  of 
License. 

b.  Project  Na  2834-004. 

a  Dale  Filed  March  24. 1983. 

d  Applicant:  New  York  State  Electric  & 
Cas  Corporation. 

e.  Name  of  Project:  Upper  MechanicviUe. 

f.  Location:  On  the  Fndson  River  in 
Saratoga  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power  Act  16 
U.S.C  791(a>-a25(r). 

h.  Contact  Person:  Kafhy  Stall.  New  York 
State  Electric  &  Cas  Corporation,  4500  Vestal 
Parkway  East  Binghamton.  New  York  13902. 

i.  Comment  Date:  September  1, 1983. 

j.  Competing  Application;  Project  No.  4684- 
001.  Date  Filed  February  2. 1982. 

k.  Description  of  Project:  The  project  as 
licensed  consists  of:  (1)  The  existing  New 
York  State  Department  of  Transportation 
o%vned  Upper  MechanicviUe  dam  19  feet  high 
and  700  feet  long  with  a  2.5-foot-high 
flashboards:  (2)  a  reservoir  with  a  surface 
area  of  260  acres,  a  storage  capacity  of  9,425 
acre-feet  and  normal  water  surface  elevation 
of  6a82  feet  m-s.L;  (3)  an  intake  channel  with 
two  reinforced  concrete  guide  walls  and  three 
35-foot-diameter  cofferdam  walls  constructed 
of  sheet  piling;  (4)  a  powerhouse  containing 
two  generating  units  with  a  total  capacity  of 
16.8  MW;  (5)  a  tailrace  1.200  feet  long  and  120 
feet  wide  with  a  bi-level  bottom;  (6)  a  34.5-kV 
b-ansmission  line  1.10  miles  long;  and  (7) 
appurtenant  facilities.  The  estimated  annual 
generation  of  the  project  is  76,800,000  kWh. 

The  Applicant  proposes  to  amend  the 
license  by:  (1)  Replacing  tiie  i5-foot-high 
flashboards  with  6-foot-high  crest  gates;  (2) 
increasing  the  reservoir  to  a  normal  water 
surface  elevation  of  72.6  feet  USGS  dahmi, 
»vith  a  surface  area  of  380  acres  and  storage 
capacity  of  10,735  acre-feet;  and  (3) 
increasing  the  generating  capacity  of  the 
powerhouse  to  18.5  MW.  The  estimated 
annual  generation  would  be  increased  to 
95,1C»,000  kWh.  The  estimated  project  cost 
would  be  $42,712,000. 

1.  Purpose  of  Project;  All  project  power 
would  be  used  to  meet  the  Applicant's 
system  needs. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C  and 
Dl. 

42a.  Type  of  Application:  Conduit 
Exemption. 
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b.  Project  No.  7330-000. 

c.  Date  Ffled:  June  2. 1963. 

d  Applicant  Tehachapi-Cinnmings  County 
Water  Distiict. 
e.  Name  of  Project:  Power  Recovery  No.  1. 
f  Location:  Tehachapi,  Kern  County. 
California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act 

h.  Contact  Person:  Mr.  Robert  )asper, 
Tehachapi-Cnmmings  County  Water  District 
22901  Banducci  Road  P.O.  Box  328, 
Tehachapi.  CaKfomia  93561-0326. 

L  Comment  Date:  September  1. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  bypass  conduit 
at  the  existing  pressure  reducing  station  at 
Station  82e->-70  of  the  27-inch-diameter 
pipeline  «vhich  imports  water  from  the 
California  Aqueduct  |2)  a  single  turbine- 
generator  unit  with  a  rated  capacity  of  0.46 
kW  and  an  average  annual  generation  of 
150.000  kWh:  and  (3)  100  feet  of  12.0-kV 
transmission  line.  Praiect  power  would  be 
sold  to  Southern  California  Edison  Company. 
Applicant  estimates  the  cost  of  construction 
at  $77,165. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  A3,  A9,  B,  C  and  D3b. 

43a.  Type  of  Application:  Exemption 
(Under  5  MW). 

b.  Project  No.  7279-000. 

a  Date  Filed:  May  16, 1983. 

d  Applicant  Howard  Paul  Luckey. 

e.  Name  of  Project  Luckey  Hydro. 

L  Location:  Natural  Springs  near 
Hombrook,  in  Siskiyou  County.  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C.  2705 
and  2708  as  amended. 

h.  Contact  Person:  Mr.  Howard  P.  Luckey. 
P.O.  Box  889,  Yreka,  California  96097. 

i.  Comment  Date:  September  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Six  natural 
springs  diverted  at  their  source  on  the  Luckey 
Ranch  to  a  common  tank  with  a  60-cubic-foot 
capacity;  (2)  an  800-foot-long,  14-inch- 
diameter  steel  penstock;  (3)  a  powerhouse 
containing  a  single  turbine-generator  unit 
with  a  rated  capacity  of  50  kW  and  an 
average  annual  generation  of  0.294  GWh;  (4) 
an  18-inch-diameter.  60-foof-long,  steel  pipe 
tailrace  discharging  into  Cold  Creek,  a 
Klamath  River  tiibutary;  and  (5)  2,000  feet  of 
12.0-kV  transmission  line.  Project  power 
would  be  sold  to  Pacific  Power  &  Light 
Company.  Applicant  estimates  the  cost  of 
construction  at  $55,000. 

An  exemption  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms  of 
the  exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  Hcense 
applicants  that  would  seek  to  take  or  develop 
the  project. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  Al,  A9,  R  C  and  D3a. 

44a.  Type  of  Application:  Exemption  for 
Small  Hydroelectric  Power  Project  of  5  MW 
or  Less  Capacity. 

b.  Project  NO:  7086-001. 

c.  Date  Filed:  June  13, 1983. 

d.  Applicant:  Confederated  Salish  and 
Kootenai  Tribes  of  the  FlatheadReservation. 

e.  Name  of  Project:  Boulder  Creek  Hydro 
Project 


t.  Location:  On  the  Boulder  Creek  in  Lake 
County.  Montana. 

g.  Filed  Pursuant  to:  Section  408,  Energy 
Security  Act  of  1980, 16  U.S.C.  2705  and  2708 
as  amended. 

h.  Contact  Person:  Thomas  E.  Pablo, 
Chairman.  Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation,  P.O.  Box 
27a  Pablo,  Montana  59855. 

i.  Comment  Date:  August  29, 1983. 

j.  Description  of  Project  The  proposed 
Boulder  Creek  Hydro  Project  located  on  the 
fathead  Indian  Reservation  would  consist 
oi;{i)  A  proposed  le-foot-long  by  60-inch- 
high  concrete  diversion  structure;  (2)  a  small 
diversion  pool  of  .15  acres;  (3)  a  new  1,100- 
foot-long  buried  penstock;  (4)  a  proposed  22- 
foot-long  by  16-foot  wide  reinforced  concrete 
powerhouse;  (5)  transmission  lines;  (6) 
appurtenant  facilities.  The  Applicant 
estimates  the  capacity  of  the  project  would 
be  320  KW  with  an  average  annual 
generation  of  1.842  MWH.  All  power 
generated  would  be  sold  to  a  local  utility 
company. 

k.  This  notice  also  consists  of  the  following 
standard  paragraphs:  AL  A9,  B,  C,  and  D3a. 

1.  Purpose  of  Exemption:  An  exemption,  if 
issued  gives  the  Exemptee  priority  of  control, 
development  and  operation  of  the  project 
under  the  terms  of  the  exemption  from 
licensing,  and  protscts  the  Exemptee  from 
permit  or  license  applicants  that  would  seek 
to  take  or  develop  the  project 

Competing  Applications 

Al.  Exemption  for  Small  Hydroelectric 
Power  Project  imder  5MW  Capacity— Any 
qualified  license  or  conduit  exemption 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the  Commission, 
on  or  before  the  specified  comment  date  for 
the  particular  application,  either  a  competing 
license  or  conduit  exemption  application  that 
proposes  to  develop  at  least  7.5  megawatts  in 
the  project,  or  a  notice  of  intent  to  file  such  . 
an  application.  Any  qualified  small 
hydroelictric  exemption  applicant  desiring  to 
file  a  competing  application  must  submit  to 
the  Commission,  on  or  before  the  specified 
comment  date  for  the  particular  application, 
either  a  competing  small  hydroelectric 
exemption  application  or  a  notice  of  intent  to 
file  such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an  interested 
person  to  file  the  competing  license,  conduit 
exemption,  or  small  hydroelectric  exemption 
application  no  later  than  120  days  after  the 
specified  comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response  to 
this  notice. 

A2.  Exemption  for  Small  Hydroelectric 
Power  Project  under  5MW  Capacity — Any 
qualified  license  or  conduit  exemption 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the  Commission, 
on  or  before  the  specified  comment  date  for 
the  particular  application,  either  a  competing 
license  or  conduit  exemption  application  that 
proposes  to  develop  at  least  7.5  megawatts  in* 
that  project,  or  a  notice  of  intent  to  file  such 
an  application.  Submission  of  a  timely  notice 
of  intent  allows  an  interested  person  to  file 
the  competing  license  or  conduit  exemption 


Fedefal  Regbter  /  Vol  48.  No.  151  /  Thnrsday.  August  4.  1983  /  Notice* 


application  no  later  than  120  days  after  the 
speciried  comment  date  for  the  particular 
apphcation.  Applications  for  preliminary 
permit  and  small  hydroelectric  exemption 
will  not  be  accepted  in  response  to  this 
notice. 

A3.  License  or  Concbtit  Exemption — ^Any 
qualified  license,  conduit  exemptioa  or  small 
hydroelectric  exemption  applicant  desiring  to 
file  a  competing  application  must  submit  to 
the  Commission,  on  or  before  the  specified 
comment  date  for  the  particular  application, 
either  a  competing  license,  conduit 
exemption,  or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file  such 
an  applicatioa  Submission  of  a  timely  notice 
of  intent  allows  an  interested  person  to  file 
the  competing  license,  conduit  exemption,  or 
small  hydroelectric  exemption  application  no 
later  than  120  diays  after  the  specified 
comment  date  Cor  the  particular  applicatioa. 
Applications  for  preliminary  permit  will  not 
be  accepted  in  response  to  this  notice. 

This  provision  is  subject  to  the  following 
exception:  if  an  application  described  in  this 
notice  was  filed  by  the  preliminary  permittee 
during  the  term  of  the  permit  a  small 
hydroelectric  exemption  apphcation  may  be 
filed  by  the  permittee  only  (license  and 
conduit  exemption  applications  are  not 
affected  by  this  restriction). 

A4.  License  or  Conduit  Exemption — Public 
notice  of  the  filing  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application,  which  has  already 
been  given,  established  the  due  date  for  filing 
competing  appHcations  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application  for 
license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file  competing 
applications,  must  be  filed  in  response  to  and 
in  compliance  with  the  public  notice  of  the 
initial  license,  small  hydroelectric  exemption 
or  conduit  exemption  application.  No 
competing  applications  or  notices  of  intent 
may  be  filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam  or 
Natural  Water  Feature  Project— Anyone 
desiring  to  file  a  competing  application  for 
preliminary  permit  for  a  proposed  project  at 
an  existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or  brfore  30 
days  after  the  specified  comment  date  for  the 
particular  apphcation  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a  competing 
application  for  preliminary  permit  will  not  be 
accepted  for  filing. 

A  ccHnpeting  preliminary  permit 
application  must  conform  with  18  CFR  4J3 
(a)  and  (d). 

A.  Preliminary  Permit:  No  Existing  Dam — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  where  no  dam  exists  or 
where  there  are  proposed  majc^ 
modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular  application, 
the  competing  application  itself,  or  a  notice  of 
intent  to  file  such  an  application.  Submission 
of  a  temely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
preliminary  permit  application  no  later  than 


60  days  after  the  specified  comment  date  for 
the  particular  application. 

A  competing  preliminary  permit 
application  must  conform  tvitfa  18  CFR  4S3 
(a)  and  (d). 

A7.  Preliminary  Permit — Escecpt  ■■ 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or  small 
hydroelectric  exemption  applicant  desiring  to 
file  a  competing  application  must  submit  to 
the  Commission,  on  or  before  the  specified 
comment  date  for  the  particular  application, 
either  a  competmg  license,  conduit 
exemption,  or  small  hydroelectric  exemption 
application  or  a  notice  intent  to  file  such  an 
application.  Submission  of  a  timely  notice  of 
intent  to  file  a  license,  conduit  exemption,  or 
small  hydroelectric  exemption  apphcation 
allows  an  interested  person  to  file  the 
competing  apphcation  no  later  than  120  days 
after  the  specified  comment  date  for  the 
particular  application. 

In  addition,  any  qualified  license  or  conduit 
exemption  applicant  desiring  to  file  a 
competing  application  may  file  the  subject 
application  until:  (1)  A  preliminary  permit 
with  which  the  subject  hcense  or  conduit 
exemption  application  would  compete  is 
issued,  or  (2)  the  earliest  specified  comment 
date  for  any  bcense,  conduH  exemption,  or 
small  hydroelectric  exemption  application 
with  which  the  subject  license  or  conduit 
exemption  application  would  compete: 
whichever  occurs  first 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit— -Public  notice  of 
the  filing  of  the  initial  preliminary  permit 
application,  which  has  already  been  given, 
established  the  due  date  for  filing  competing 
preliminary  permit  applications  on  notices  of 
intent  Any  competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit  application, 
must  be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preUminary  permit  application.  No 
competing  preliminary  permit  applications  or 
notices  of  intent  to  file  a  preliminary  permit 
may  be  filed  in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular  application, 
either  a  competing  small  hydroelectric 
exemption  application  or  a  notice  of  intent  to 
file  such  an  apphcation.  Submission  of  a 
timely  notice  of  intent  to  file  a  small 
hydroelectric  exemption  application  allows 
an  interested  person  to  file  the  competing 
application  no  later  than  120  days  after  the 
specified  comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or  conduit 
exemption  applicant  desiring  to  file  a 
competing  application  may  file  the  subject 
application  until:  (1)  A  preliminary  permit 
with  which  the  subject  hcense  or  conduit 
exemption  application  would  compete  is 
issued,  or  (2)  the  eariiest  specified  comment 
date  for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption  apphcation 
with  which  the  subject  license  or  conduit 
exemption  application  would  compete; 
whichever  occurs  first. 


A  competiog  licensee  appticatioa  i 
conform  with  18  CFR  4.33  (a)  and  (d). 

AS.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  nomber  of  the 
prospective  applicant  incJude  an  unequivocal 
statement  of  intent  to  submit  if  such  an 
application  may  be  filed,  either  (1)  A 
preliminary  permit  apphcation  or  (2)  a 
license.  smaD  hydroelectric  exemption,  or 
conduit  exemption  application,  and  be  served 
on  the  applicant(s)  named  in  this  pubKc 
notice. 

B.  Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  submit  connnents,  a 
protest  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedore,  18  CFR 
38S.2ia  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the  Commissioa 
will  consider  all  protests  or  other  comments 
filed,  but  only  those  «rho  file  a  notion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a  party  to 
the  proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received  on  or 
before  the  specified  comment  date  tar  the 
particular  application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE  COMPETING 
APPUCATION,"  "COMPETING 
APKJCA'nON,"  "PROTEST'  or  -TWOTION 
TO  INTERVENE."  as  apphcable,  and  the 
Project  Number  of  the  particular  application 
to  which  the  filing  is  in  response.  Any  of  the 
above  named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  f.  Plumb.  Secretary, 
Federal  Energy  Regulatory  Commission.  825 
North  Capitol  Sb^et  N£.,  Washingflm.  D.C 
20428..  An  additional  copy  must  be  sent  to: 
Fred  E.  Springer,  Chief,  ftofcct  Management 
Branch.  Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A  copy  of 
any  notice  of  intent  competing  applicatioa  or 
motion  to  intervene  must  also  be  served  upon 
each  representative  of  the  Applicant 
specified  in  the  particular  application. 

Dl.  Agency  Comments — Federal.  State,  and 
local  agencies  that  receive  this  notice  through 
direct  mailing  fix)m  the  Commission  are 
requested  to  provide  comments  pursuant  to 
the  Federal  Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered  Species 
Act  the  National  Historic  Preservation  Act 
the  Historical  and  Archeological  Preservation 
Act  the  National  Environmental  Pohcy  Act 
Pub.  L  88-29,  and  other  appUcable  statutes. 
No  other  formal  requests  fbr  comments  will 
be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the  issuance  of 
a  hcense.  A  copy  of  the  application  may  be 
obtained  directly  from  the  Appbcant  If  an 
agency  does  not  file  comments  with  the 
Commission  within  the  time  set  for  filing 
comments,  it  will  be  presumed  to  hairc  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


35506 


D2.  Agency  Comme/its— Federal.  State,  and 
local  agencies  are  invited  to  file  comments  on 
the  described  application.  (A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  Applicant.)  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
p:re8umed  to  have  no  comments.  One  copy  of 
an  agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

D3a.  Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Came  agencyfies)  are  requested,  for  the 
purposes  set  forth  in  Section  406  of  the 
Energy  Security  Act  of  1980,  to  file  within  60 
days  fnm  the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to  protect 
any  fish  and  wildlife  resources  or  to 
otherwise  carry  out  the  provisions  of  the  Fish 
and  Wildlife  Coordination  Act.  Ceneral 
comments  concerning  the  project  and  its 
resources  are  requested:  however,  specific 
terms  and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  lelter.  If  an  agency 
does  not  file  terms  and  conditions  within  this 
time  period,  that  agency  will  be  presumed  to 
have  none.  Other  Federal.  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance  with 
their  duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be  made. 
Comments  should  be  confined  to  substantive 
issues  relevant  to  the  granting  of  an 
exemptioa  If  an  agency  does  not  file 
comments  within  80  days  from  the  date  of 
issuance  of  this  notice,  it  will  be  pre^iuned  to 
have  no  comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S.  Fish 
and  Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agencyfies)  arc  requested,  for  the 
purposes  set  forth  in  Section  30  of  the  Federal 
Power  Act  to  file  wthin  45  days  from  the 
date  of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  Ceneral  comments 
concerning  the  project  and  its  resources  are 
requested;  however,  specific  terms  and 
cohditions  to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in  the 
agency  letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none.  Other 
Federal.  State,  and  local  agencies  are 
requested  to  provide  comments  they  may 
have  in  accordance  with  their  duties  and 
responsibilities.  No  other  formal  requests  for 
comments  will  be  made.  Comments  should  be 
confined  to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency  does 
not  file  comments  within  45  days  from  the 
date  of  issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments.  One  copy  of 
an  agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 
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Dated:  August  1. 1963. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SS-Z1244  Filed  B-3-a3:  8:45  ami 
MLUNO  CODE  t717-01-«l 


Transaction 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttte  Waiting  Period 
Under  ttM  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  Title  H  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acqusitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notiflcation  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice,  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


in  e3-C*a2-Tmimi  Oil  and  Oas  Coipora- 
lion'«  propoaad  aoquoilnn  at  aanti  ot 
Tana  Reaouroaa.  Incofporaiad.  (PacHic 
UgMng  Cotporaten.  UPE). 

(2)  83-0486— Tha  D«rtar  Corporalioo'a 
proposad  acqusrtion  o(  voting  McuntMt 
of  Bathaida  Raaaarch  Laboratona*.  kv 
cotporalad. 

(3)  63-0500  MaUopoWan  lj«a  Iniuranca 
Compan)r»  proposad  acqustion  aH  voting 
•acuntwa  o«  Saafirsi  Laaang  Corpora- 
lion,  (Saatnt  Corporation.  UPE). 

(4)  83-0513— Uxmwt  propoaad  acquisti- 
lion  of  voting  aacuntw*  of  K  S  E  HoW- 
irigs.  Incorporated- 

(5)  83-0515— Tha  PKWiury  Con^jany'a  pro- 
poaad acquiaitian  o<  vohng  aacuritiaa  of 
Slotiafy-Van  Camp,  incorporalad. 

(6)  83-0516— Paabo<»y  Intamational  Corpo- 
ration'a  propoaad  aojuisition  of  voting 
•acuntiaa  of  Daak-Perera  US.  Inc. 
Oaan-Parara  Canada.  Inc..  Oaak-Partra 
Saipan.  Inc..  and  Daak-Parara  Qaum. 
Ine  .  (Mr  NKtnlai  L  Daak.  UPE) 

(7)  83-0518— Cargill.  Incorporaled's  pro- 
poaad acquaition  of  volmg  aacuntiaa  of 
Gaorgatown  Taxas  Staal  Corporation. 
(Mr  Chartas  Gialan.  UPE) 

(6)  83-0520  Madraon  Fund  Incorporatad-a 
propoaad  acquiaitioo  of  votmg  aacuritiaa 
of  Conquaat  Exploralior  Company 

.(»)  83-0521— Varam^ng  AGOa  propoawl 
■'^■aiaon  of  voting  aacumaa  of 
Standard  Aaaat  arowt^  Corporation. 


Waitin^pariod 


July  21.  1983 

July  20.  1963 

July  22,  1963 

July  20.  1983 
July         Do 
July  19,  1963 

July  21.  1963 

July  19,  1963 
July  21.  1963 


Walttng  pariod 
tarmnawd 
affadiva 


(10)  63-0526-Wwnar-Ufnbart  Comp«V«  Do. 
propoaad  acqusAon  of  assata  of  McSain 

Instrumants.  kKoiporalad. 

(11)  83-0530— Memll  Lynch  and  Corr^jany  Do. 
Incorporated  s    proposed    acquisition    of 
votir^    aacunties   of   Securities   Options 
Corp .  (Lawranca  J.  Blum.  UPE). 

(12)  83-0531     Merrill  Lyncfi  wid  CompMiy  Do. 
Incorporated's    proposed    acquaition   of 
voting   aacuntiea  of   Secuntiea  Opiiona 
Corporation.  (Enow  M  (Eiaen.  UPE) 

(13)  83-0545— F    W    Wool««onh   Compa-  Do. 
ny'a  propoaed  acquwtion  of  voting  aacu- 
lines  of  Hottzman's  Ljltia  Folk  Shop  In- 
corporated 

(14)  83-0487— Amencan  Can  Corporation-a    July  15.  1963. 
proposed  acquoAon  of  voting  aacuntiea 
of  Voyager  Group,  Incorporated 

(15)  83-0496— Fon  Howard  Paper  Compa-    July  14,  1963. 
ny's  proposed  acquisition  of  volmg  aacu- 
ntiea of  Maryland  Ct/p  Corporation. 

(16)  83-0527— Farm  Houaa  Fooda  Corpo-    July  15.  1983. 
ration's   proposed   acquiailion  of   voting 
securities  of  Drug  Systems,  Incorporated, 
{CasaBtanct     Industries.     Itxxirporaled. 
UPE) 

(17)  83-0528— CasaBlanca  Industriaa.  In-  Do. 
corporaled'a     propoaed     acquaition    of 
voting   aacunoes  of  White   Drug  EnMr- 
pnaes.  Incorporated.  (Farm  House  Fooda 
Corporation). 


For  Further  Information  Contact: 
Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301.  Federal  Trade  Commission, 
Washington.  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 

|FR  Doc.  83-Z1286  Hied  8-3-83;  8:45  am] 
B4U.ING  CODE  67S0-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary 

Reimbursement  for  Prescription  Drugs 
Under  Federally  Assisted  Healtti 
Programs;  Maximum  Allowat>le  Cost- 
Estimated  Acquisition  Cost  Programs 
and  Related  Policy  Issues 

The  Department  of  Health  and  I-iuman 
Services  (DHHS)  announces  that  a 
public  meeting  will  be  held  on 
September  12, 1983  in  Washington,  D.C. 
to  receive  information  and  opinions 
from  interested  persons  on  the  issue  of 
reimbursement  for  prescription  drugs 
under  Federally  assisted  health 
programs. 

HHS  established  procedures  for 
setting  a  reimbursement  limit  for  drugs 
prescribed  through  HHS  funded  health 
programs  under  45  CFR  Part  19,  with 
conforming  regulations  published  for  the 
Medicaid  and  Medicare  programs. 
These  are  generally  referred  to  as  the 
Maximum  Allowable  Cost  (MAC)  and 
Estimated  Acquisition  Cost  (EAC) 


« 
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programs.  These  prescription  drug 
reimbursement  programs  are  applicable 
to  all  programs  supported  in  whole  or  in 
part  by  Federal  financial  assistance. 
These  programs  include  Medicaid, 
Medicare,  and  Public  Health  Service 
programs. 

The  meeting  will  be  chaired  by  Robert 
B.  Helms,  Deputy  Assistant  Secretary 
for  Planning  and  Evaluation/Health,  and 
will  commence  at  9:00  a.m.  in  Room 
800— Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

For  further  information  contact: 
Katheleen  Means,  Acting  Director, 
Health  Financing  Policy  Analysis 
Division,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Room  432-E,  HHH  Bldg..  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201. 

Supplementary  Information:  The 
Secretary  of  Health  and  Human  Services 
established  a  Task  Force  to  review  the 
methods  the  Federal  government  uses  to 
reimbiu^e  for  prescription  drugs 
purchased  under  Federally-assisted 
health  care  programs.  The  Task  Force 
will  review  all  of  the  regulations 
pertaining  to  prescription  drug 
reimbursement.  It  is  composed  of 
representatives  from  the  Health  Care 
Financing  Administration  (HCFA),  the 
Office  of  the  Assistant  Secretary  for 
Health  (OASH),  the  Office  of  the 
General  Counsel  (OGC)  and  the  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation  (ASPE). 

This  Task  Force  will  meet  to  receive 
information  and  obtain  interested 
parties'  views  on  the  impact  of  this 
program  on  beneficiaries  of  these  health 
programs,  health  care  and 
pharmaceutical  providers.  State 
Medicaid  agencies,  and  the  Federal 
government.  While  the  meeting  is  to  be 
general  in  nature,  the  Task  Force  would 
like  specific  information  on  the 
following  questions: 

1.  Is  this  program  meeting  its  stated 
original  goals? 

2.  What  general  difficulties  do  State 
Medicaid  agencies  have  in  implementing 
and  monitoring  Federally  required 
prescription  dnig  reimbursement  rules? 
What  specific  difficulties  do  State 
Medicaid  agencies  have  in  implementing 
and  monitoring  particular  aspects  of 
these  policies  (e.g.,  the  MAC  limits,  the 
EAC  limits,  dispensing  fee  limits,  etc.)? 

3.  Does  the  MAC  program  impede 
access  to  drug  prescription  services  for 
Federal  program  beneficiaries? 

4.  How  does  the  program  affect  retail 
pharmacy  operations? 

5.  What  possible  long-term  effects  will 
this  program  have  on  the  various 


segments  of  the  pharmaceutical 
industry? 

6.  What  benefits  have  these  policies 
provided  to  the  Federal  government? 
What  benefits  can  these  policies  be 
expected  to  provide  in  the  future? 

Those  persons  who  want  to  make  a 
presentation  at  the  meeting  should 
submit  a  written  request  to  Kathleen 
Means  (at  the  address  listed  above]  for 
a  time  slot.  The  request  for  participation 
should  be  submitted  before  August  30, 
1983,  and  should  include: 

1.  Name,  address  and  telephone 
number  of  the  person  who  wants  to 
make  a  presenation; 

2.  Affilliation,  if  any; 

3.  A  stmunary  of  the  presentation;  and 

4.  The  approximate  amount  of  time 
required  for  the  presentation.  A 
maximum  of  20  minutes  will  be  allowed 
for  any  individual  presentation.  Written 
statements  may  be  of  any  length. 

The  time  available  for  the  meeting 
will  be  allocated  among  the  individuals 
who  request  an  opportimity  for  a 
presentation.  An  agenda  for  the  meeting 
with  scheduled  speaking  times  will  be 
mailed  to  participants  prior  to  the 
meeting.  Participants  are  asked  to 
submit  6  copies  of  their  oral  statements 
to  the  Task  Force  on  the  day  of  the 
meeting.  Elaboration  of  remarks  may 
also  be  submitted  for  inclusion  in  the 
record  of  the  meeting. 

For  those  not  able  to  attend  the 
meeting,  written  comments  may  be  sent 
to  Kathleen  Means  (at  the  address  Usted 
above). 

Dated:  )uly  28, 1983. 

Robert  ].  RuUa, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  83-21144  Filed  8-3-83:  8.'4S  am| 
BILUNO  CODE  41SIHM-H 


Public  Health  Service  > 

National  Toxicology  Program;  Ad  Hoc 
Panel  on  CtMmical  Carcinogenesis 
Testing  and  Evaluation;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  to  be  held  on 
August  23. 1983.  HHS  North  Auditorium. 
330  Independence  Avenue,  SW., 
Washington,  D.C.  The  meeting  will 
begin  at  9:00  a.m.  and  end  at 
approximately  4:00  p.m.  The  meeting 
will  resume  on  August  24,  at  9K)0  a.m.  if 
additional  time  for  public,  comment  is 
required.  The  meeting  is  open  to  the 
public. 


The  meeting  will  be  held  to  review  the 
progress  of  the  Ad  Hoc  Panel  Subgroups 
as  defined  at  the  May  17, 1983,  meeting 
{48  FR  19476  and  to  receive  comments 
from  interested  parties. 

Items  to  be  discussed  include,  but  are 
not  limited  to: 

Subgroup  on  Techniques  to  Supplement 
or  Foreshorten  Cancer  Tests:  Frederics 
Perera,  Chairperson 

— Rationale  for  Development  of  Short- 
Term  Tests  by  NTP 

— Criteria  for  Selecting  Tests  for  Review 
and  Recommendation 

—Evaluation  of  Short-Term  Tests 

Subgroup  on  Data  Required  From 
Prechronic  Studies:  Andiew  Sivak. 
Chairperson 

— Chemical  Nomination  and  Selection 
Process 

— SuitabiUty  of  F344  Rat  and  B6C3F» 
Mouse 

— Dose  Range,  Number  of  Doses, 
Administration  Route  and  Vehicle 

— Role  of  I^armacokinetics  in  Short- 
Term  Tests 

Subgroup  on  Design  of  Chronic  Studies: 
Robert  A.  Scala,  Qiaiipersoo 

— ^Definition  of  Cancer  and  Other 

Endpoints 
— Routes  of  Exposure,  Ntmiber  of  Doses 

and  Species,  and  Duration 
— QuaUty  Control  and  General 

Pathology  Requirements 
— Data  Interpretation  (will  be  delayed 

until  September) 
— ^Error  Rates 
— Terminology  for  Evaluated 

Conclusions 

Subgroup  oo  Regulatory  Aspects:  Ian 
Munro  and  Sanford  MiUer,  Co- 
Chairpersons 

— Bioassay  Data  As  Basis  for  Regulatory 

Decisions 
— Confounding  Variables  in  Bioassay 

Results 

The  Ad  Hoc  Panel  seeks  comments 
and  views  on  these  and  any  additional 
areas  for  their  consideration.  Those 
wishing  to  make  pubUc  presentations  on 
these  and  other  issues  related  to  the 
work  of  the  Ad  Hoc  Panel  are 
encouraged  to  do  so.  These 
presentations  should  be  limited  to  ten- 
minute  oral  presentations.  Persons 
wishing  to  make  oral  presentations  must 
contact  the  Panel  Secretary,  Ms.  Riley, 
at  the  address  below  no  later  than  dose 
of  business  August  19, 1983:  Ms.  Janet 
Riley,  Secretary  to  the  Panel.  Ad  Hoc 
Panel  on  Chemical  Carcinogenesis 
Testing  and  Evaluation,  P.O.  Box  12233, 
Research  Triangle  Pafrit.  NC  27709. 
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Oral  presentations  should  be 
supported  by  written  documents  that 
can  be  left  with  the  Ad  Hoc  Panel  for 
their  use  in  preparing  their  draft  report. 
With  respect  to  the  written  documents, 
the  Ad  Hoc  Panel  will  need  to  make  use 
of  the  best  thinking  and  evaluation  of 
the  scientific  and  pubhc  community  at 
large.  The  positions  offered  in  these 
documents  should  be  well  referenced  by 
published  literature  citations  so  that 
they  ynU  have  maximum  usefulness  to 
the  subgroups  in  generating  a  series  of 
scientifically  supportable 
recommendations. 

Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
the  Panel  Secretary,  Ms.  Riley,  at  the 
above  address  or  telephone  919/541- 
7621  or  FTS  629-7621.  The  official 
Government  representative  for  this 
meeting  will  be  Dr.  David  P.  Rail.  NTP. 

Dated:  July  2&  1983. 
David  P.  Ran, 

Director.  National  Toxicology  Program. 

|FR  Dot  a»-niOO  niad  S-a-gl  a:45  ami 
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National  Toxicology  Program; 
Cancellation  of  tt>e  Technical  Report 
on  DichkKonwttiane;  Meeting 

The  DRAFT  Technical  Report  (TR  254) 
on  the  Carcinogenesis  Bioassay  of 
Dichloromethane  (Methylene  Chloride. 
CAS  No.  75-09-2)  in  F344/N  Rats  and 
B6C3F,  Mice  (Gavage  Study)  will  not  be 
published  as  an  NTP  Technical  Report. 
This  decision  is  based  on  some  recently 
discovered  significant  discrepancies  in 
experimental  data  that  compromise  a 
clear  interpretation.  Pending  the  results 
of  an  indepth  audit,  select  and  relevant 
information  from  these  Gavage  Studies 
may  be  incorporated  into  the  future 
Draft  Technical  Report  on  the 
dichloromethane  inhalation  studies  now 
in  the  histopathology  phase. 

Questions  or  requests  for  further 
information  should  be  addressed  to  Ms. 
Joan  Chase,  National  Toxicology 
Program.  Room  8358,  Wesfwood 
Towers,  Bethesda,  Maryland  20205; 
telephone  (301)  496-1152,  FTS  496-1152. 

Dated:  July  28, 1983. 
David  P.  Rail,  Ph.  D.. 
Director.  National  Toxicology  Program. 

|FR  Doc.  83-21101  Rled  »-3-«3;  S:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 


(ANILCA),  Pub.  L  96-487,  dated 
December  2, 1980,  Section  1201. 
Paragraph  (h).  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m.. 
Wednesday,  August  31. 1983,  at  1689  C 
Street.  Room  107.  in  the  South  Kaloa 
Building,  Anchorage,  Alaska.  The 
agenda  will  include  status  reports  on  the 
Bristol  Bay  Cooperative  Management 
Plan,  the  Kantishna  Hills  Dunkle  Mine 
Study,  the  Denali  Scenic  Highway 
Study,  Title  XI  Regulations 
(transportation  and  utility  systems),  and 
a  review  of  the  Council's  Regulation 
Review  Policy. 

For  further  information,  please 
contact:  Alaska  Land  Use  Council.  P.O. 
Box  120-100120.  Anchorage.  Alaska 
99510;  (907)  272-3422.  (907)  271-5485 
(FTS). 

Dated:  July  28. 1983. 
Vernon  R.  Wiggias. 
Co-Chairman.  Alaska  Land  Use  Council. 

|FR  Doc  a3-ZlZ19  Filed  S-3-83:  8:4S  am) 
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Bureau  of  Land  Management 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  at  202-395-7340. 

Title:  43  CFR  5400.0-3.  Timber  volume 
report. 

Bureau  Form  Number:  5460-15. 

Frequency:  Once  for  each  timber  sale 
contract. 

Description  of  Respondents:  Timber  sale 
purchasers  of  Federal  timber. 

Annual  Responses:  900. 

Annual  Burden  Hours:  450. 

Bureau  clearance  officer  (alternate):  Linda 
Gibbs  202-653-8853. 
June  28, 1983. 

Jamas  M.  Parker. 

Acting  Director. 

(FR  Doc  83-21207  Filed  8-S.83:  8:45  am| 
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[NM  56495  OKJ 

Coal  Exploration  License;  Oklahoma 

July  28.  1983. 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management. 
Santa  Fe.  New  Mexico  87501.  Pursuant 
to  coal  exploration  hcense  application 
NM  56495  OK  members  of  the  public  are 
hereby  invited  to  participate  with 
Farrell-Cooper  Mining  Company  on  a 
pro  rata  cost  sharing  basis,  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America. 
The  lands  are  located  in  Atoka  and  Coal 
Counties,  Oklahoma  and  are  described 
as  follows: 

Ind.  Meridian,  Oklahoma 
Coal  County 
T.  1  S.,  R.  9  E., 

Sec.  1.  NV4SWy4.  SEy4. 
T.  1  S..  R.  10  E.. 
Sec.  7.  Lot  1.  NEV4.  EVtliWVA.  NEy4SE'/4: 
Sec.  8.  NWy4SWV4,  SEy4SWV4: 
Sec.  17,  EV4NWy4.  NV4SEy4.  SEy4SEy4; 
Sec.  20.  EMiE^: 
Sec.  21.  WV4SWy4: 

Sec.  2a  N%.  NV4SWy4,  SEy4SWy4,  SEy4; 
Sec.  33,  EV4.  EV4NWy4.  NEy4SWy4; 
Sec.  34.  SWy4. 

Atoka  County  » 

T.  2  S..  R.  10  E.. 

Sec.  3,  Ut8  1.  2,  3.  4,  SMiNEy4,  SEy4NWy4. 

NEy4NEy4Swy4.  SEy4: 

Sec.  10,  NV4NEy4,  SEy4NEy«: 
Sec.  11.  NWy4,  NV4SWy4.  SEy4SWy4,  SEy4: 
Sec.  13.  NV4: 

Sec.  14.  NEy4,  NEy4lVWy4. 
T.  2  S.,  R.  11  E., 
Sec.  16,  NWy4,  NWy4SWy4; 
Sec.  17.  SV4NV4.  NV4SV4; 
Sec.  18.  NV^SEy4. 
Containing  4401.55  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director.  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe.  NeW^  Mexico  87501  and 
Farrell-Cooper  Mining  Company,  P.O. 
Box  1947.  Fort  Smith,  Arkansas  72902. 
Such  written  notice  must  include  a 
justification  for  wanting  to  participate 
and  any  recommended  changes  in  the 
exploiration  plan  with  specific  reasons 
for  such  changes.  The  notice  must  be 
received  no  later  than  30  calendar  days 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  A  copy  of 
exploration  plan  as  submitted  by 
Farrell-Cooper  Mining  Company  may  be 
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examined  at  the  Bureau  of  Land 
Management  State  Office.  Room  3031, 
Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office.  South  Federal  Place. 
Santa  Fe.  New  Mexico,  and  the  Bureau 
of  Land  Management,  6136  East  32nd 
Place.  Tulsa.  Oklahoma. 
Chailas  W.  Lusdiar. 
Stale  Director,  i  | 
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decision  record  will  be  accepted  up  to 
and  including  September  9. 1983. 


[Sartal  No.  I-1SS29B] 

Conveyanc*  pf  Public  Lands;  Owyhaa 
County,  IdalK^i 

July  27. 1983.        ' 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  StaL 
2750;  43  U.S.C.  1713J.  a  patent  was 
issued  to  Thomas  R.  Gluch  and  Antia  L 
Gluch,  Jordan  Valley.  Oregon,  for  the 
following-described  public  lands: 

BoiM  Meridian,  Idaho 
T.  6  S.,  R.  6  W.. 
Sec.  13.  SWy4NWV4NWV4SWy4. 

w%swy4Nwviswy4. 

Containing  7.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Vincent  S.  Strobel, 
Acting  Deputy  State  Director  for  Operation. 

|FR  Doc  SS-Z1248  FiM  a-3-aS:  1:45  un) 
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Exxon  Corporation's  Road  Hollow 
Project;  Availability  of  Hnal 
Environmental  Assessment  (FEA), 
Uncoln  County,  Rock  Spflngs  District, 
Wyoming        i  j 

AOENCV:  Burea'b  of  Land  Management. 
Interior. 

action:  Notice  of  availability  of  final 
environmental  assessment. 

summary:  Pursuant  to  Section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969.  notice  is  hereby  given  that  the 
Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior,  has  prepared 
a  final  environmental  assessment  on  the 
Road  Hollow  Project  in  Lincohj  County, 
Wyoming,  and  has  made  copies  of  the 
document  available  for  public  review 
and  comment. 

The  PEA  addresses  comments 
concerning  the  draft  environmental 
assessment  and  includes  some 
additional  analysis.  Also  contained  in 
the  document  is  a  draft  decision  record. 
date:  Written  comments  on  the  final 
environmental  assessment  and  draft 


:  Written  comments  on  the 
proposal  and  draft  decision  in  the 
doctmient  are  to  be  addressed  to: 
Kemmerer  Resoim:e  Area  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
632.  Kemmerer.  Wyoming  83101;  (307) 
877-3933. 

A  limited  nimiber  of  single  copies  of 
the  FEA  may  be  obtained  from  the 
above  address.  Copies  are  also 
available  at  the  following  location: 
Bureau  of  Land  Management  Rock 
Springs  District  Office.  P.O.  Box  1860, 
Rock  Springs,  Wyoming  82902-1860; 
(307)382-5350. 
Donald  8w—p. 
Rock  Springe  District  Manager.. 

[FK  Doc  a»-n30>  POad  a-S-ai:  »46  unl 
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Intent  to  Amend  the  Oarlis  Forli- 
Shoshone  (Cody)  Management 
Frameworfc  Plan  to  Include  WMemess 
Study 

AQCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Wyoming:  Cody  Resource  Area, 
Worland  District  Intent  to  Prepare  an 
Amendment  to  the  Claries  Fork- 
Shoshone  Management  Framework 
Man.      

summary:  The  Woriand  District,  Cody 
Resource  Area  is  reviewing  and  will 
amend  the  wilderness  component  of  the 
Clarks  Fork-Shoshone  MFP.  This 
process  will  evaluate  the  wilderness 
suitability  of  the  McCullough  Peaks 
Wilderness  Study  Area  (WSA)  in  order 
to  meet  BLM  deadlines  for  wilderness 
evaluation. 

Background  standards  and  procedures 
for  this  MFP  review  and  amendment 
preparation  are  the  Draft  Wilderness 
Study  Policy  contained  in  the  FednaL 
Register  Vol.  45,  No.  246,  83780-63804  of 
December  19, 1980;  Instruction  Memo 
No.  WY-«0^(50  dated  August  5, 1980; 
and  Wyoming's  Interim  Guidelines  for 
Wilderness  Studies  of  Jime  13, 1980. 

The  MFP  Amendment  planned  for 
completion  by  September,  1984  will 
recommend  either  suitability  or 
unsuitability  of  the  McCullough  Peaks 
WSA.  An  EIS  will  be  prepared  as  an 
integral  part  of  the  planning  process. 

The  McCullough  peaks  WSA  is 
located  in  Park  County,  Wyoming, 
northeast  of  Cody.  Wyoming  and  south 
of  Powell,  Wyoming. 

A  major  issue  in  the  plaiming 
amendment  is  the  determination  of 
mineral  resource  values  (oil  and  gas)  in 
relation  to  wilderness  values  of  the 


WSA.  Other  issues  are  wild  horses  and 
State  of  Wyoming  lands. 

An  interdisciplinary  team  %viU 
complete  the  review  and  amendment. 
Disciplines  to  be  represented  include 
archeology,  geology,  hydrology,  range, 
realty,  recreation,  socioeconomics,  soils, 
and  wildlife. 

Public  participation  opportimities  will 
be  provided  throughout  the  amendment 
process.  This  will  include  solicitation  of 
comments  through  interviews,  and 
workshops  %vith  public  interest  groups 
and  key  contacts.  Public  involvement 
records  from  the  wilderness  inventory 
will  be  reviewed. 

DATE:  Dates  and  location  of  all  public 
meetings,  hearings  and  workshops  will 
be  announced  through  local  news  media 
and  notices  mailed  to  interested 
members  of  the  public. 

FOR  RNtTHER  MTORMATION  CONTACT: 

For  further  information  or  comment 
contact  John  Mooriiouse  at  the  Biu«au 
of  Land  Management  Worland  District 
Office.  1700  Robertson.  Woriand.  WY 
82401;  (307)  347-6151  or  Tom  Enright 
Area  Manager.  Cody  Area  Office,  P.O. 
Box  518,  Cody,  Wyoming  82414;  (307) 
587-2218. 
Chastar  E.  Cooafd. 
District  Manager. 
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CaBfomia  Oeeert  District  Advisory 
CouncN;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  and  94-679  that  the 
California  Desert  District  Advisory 
Council  to  the  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior,  will  meet  formally  Thursday, 
August  25  and  Saturday,  August  27, 
1983,  in  the  Lo-Inyo  Elementary  School. 
Multi-purpose  Room,  223  East  Locust 
Street  Lone  Pine,  California  93545.  The 
meetings  will  be  held  from  9  a.m.  to  5 
p.m.  on  Thursday,  and  from  8  a.m.  to  12 
p.m.  on  Saturday. 

Agenda  items  of  the  two-day  session 
will  include  the  FY  1984  asset 
management  program,  implementation 
of  the  Bureau  of  Land  Management — 
Mineral  Management  Services  merger, 
presentation  of  the  1963  Desert  Plan 
amendments  preferred  alternative, 
"snowbird"  use  of  pubUc  lands  and 
programs  for  management  in  California 
and  Arizona,  new  right-of-way 
proposals  for  energy  resources,  and 
mining  in  the  Inyo  Mountaiiu. 

A  field  trip  is  scheduled  for  Friday. 
August  27,  which  includes  a  tour  cf  the 
Inyo  Mountains.  Transportation  for  this 
trip  is  provided  for  staff  and  council 
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members  only.  Public  participants  are 
invited  to  join  the  tour,  but  must  provide 
their  own  transportation  and  meals. 

The  meeting  is  open  to  the  public 
with  time  allotted  for  public  comment 
after  eadi  subfect  is  presented. 
Statements  may  be  ^ed  in  advance  to 
Desert  Advisory  Council  Chairman 
Clayton  A  Record.  Jr.,  Public  Affairs 
Office,  1685  Spruce  Street.  Riverside. 
California  92S07. 

For  further  information  and  meeting 
confirmation  contact  the  California 
Desert  District  1685  Spruce  Street. 
Riverside.  California  92507;  (714)  351- 
6383. 

Dated:  July  26, 1983. 
WMby  T.  ChaBlMcs. 

Acting  District  Manager. 
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Craig  District  Advisory  Council; 


In  accordance  with  Pub.  L  94-579. 
notice  is  hereby  given  that  there  will  be 
a  meeting  of  the  Craig  District  Advisory 
Council  on  September  2, 1983. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  Holiday  Inn  in  Craig  at  300  Colorado 
Highway  No.  13. 

The  agenda  of  the  meeting  will 
include: 

1.  Update  on  Green  River  Hams  Fork 
Coal  Leasing. 

2.  Mormon  Crickets. 

3.  District  Resource  Management 
Plans. 

4.  Council  Recommendation  on  issues 
and  problems  to  be  addressed. 

5.  Statements  from  the  public. 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  Council  beginning  at 
1:30  p.m.  The  District  Manager  may 
establish  a  time  limit  for  oral 
statements,  depending  on  the  number  of 
people  wishing  to  speak.  Anyone 
wishing  to  address  the  Council  or  file  a 
written  statement  should  notify  the 
District  Manager.  Bureau  of  Land 
Management.  455  Emerson  Street,  Craig, 
Colorado  81625,  by  August  29, 1983. 

Summary  minutes  of  the  Council 
Meeting  will  be  maintained  on  the  Craig 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours. 

Dated:  July  27. 1963. 
Tatry  L.  PhmuBK. 
Acting  District  Manager. 
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(>aigOMrtetQradng  Advisory  Board;      suPKBNBrrMiY  smMaunoN:  This  tour 

will  be  a  review  of  recent  energy 
developments  in  the  overthrust  area  in 
Southwest  Wyoming.  The  tour  will  leave 
the  BLM  Kemmerer  Area  Office  at  9:00 
a.m..  September  28,  and  return  about 
5K)0  p.m.  the  same  day. 

The  public  is  invited  to  take  the  tour 
and  to  address  the  council  at  any  of  the 
scheduled  stops;  however,  no  formal 
time  is  reserved  solely  for  public 
comments  and  the  BIM  will  not  provide 
transport.  Depending  on  road  and 
weather  conditions  a  four-wheel  drive 
vehicle  may  be  advisable. 
Donald  H.  Sweep, 
District  Manager. 
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Notice  is  hereby  given  In  accordance 
with  Pub.  L  92-463.  that  a  meeting  of  the 
Craig  District  Grazing  Advisory  Board 
will  be  held  on  September  9, 1963.  at  the 
HoUday  Inn.  300  Colorado  Highway  13. 
Craig.  Colorado  81625.  The  meeting  will 
convene  at  10:00  a.m. 

The  agenda  for  the  meeting  will 
include:  (1)  Cooperative  management 
agreements;  (2)  a  prioritization  of 
allotment  management  plans  for 
implementation  in  the  White  River 
Resource  Area;  (3)  funding  for  range 
improvements  in  fiscal  year  1964;  (4) 
newly  written  allotment  management 
plans  in  the  White  River  Resource  Area; 

(5)  the  implementation  schedule  for  the 
Kremmling  Resource  Management  Plan; 

(6)  status  of  range  improvement  projects 
being  constructed  in  fiscal  year  1983;  (7) 
the  expenditure  of  advisory  board  funds 
for  range  improvements. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
and  11:00  a.m.  on  September  0. 1963,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  455  Emerson  Street,  Craig. 
Colorado  81625,  by  September  8, 1983. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Dated:  |uly  2a  1083. 
Terry  L.  Phmunat, 

Acting  District  Manager. 
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Rock  Springs  District  Advisory 
Coundt;  Mssting 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACTKHC  Notice  of  meeting  of  the  Rock 
Springs  District  Advisory  Council. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  tour 
for  the  Rock  Springs  District  Advisory 
Council. 

DATES:  Tour  will  be  held  September  26, 
1983. 

AOORCSS:  Tour  leaves  9:00  a.m.  and 
returns  5:00  p.m..  BLM  Kemmerer  Area 
Office,  Kemnmer,  Wyoming. 
TOR  nmrntn  mramiATioN  contact: 
Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District,  Bureau  of  Land 
Management.  P.O.  Box  1868,  Rock 
Springs.  Wyoming  82902-1869;  (307)  382- 
5350. 


Salt  Lalce  District  Grazing  Advisory 
Board;  Masting 

July  27,  1983. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-2b.3  that  the 
meeting  of  the  Salt  Lake  District  Grazing 
Advisory  Board  previously  scheduled 
for  August  2, 1983  has  been  postponed. 
The  new  date  for  the  meeting  will  be 
September  8, 1983.  The  meeting  will 
begin  at  10  a.m.  at  the  Biu«au  of  Land 
Management  Office  at  2370  South  2300 
West  Salt  Lake  City,  Utah. 
The  purpose  of  the  meeting  will  be  to: 

1.  Give  recommendations  on  range 
improvement  fund  expenditures. 

2.  Discuss  Tooele  Environmental 
Impact  Statement. 

3.  Other  business. 

Persons  wishing  to  attend  or  make 
statements  are  requested  to  notify  Frank 
Olsen  by  September  1, 1983. 
Lynn  F.  WilUams. 
A  cting  District  Manager. 

|FR  Doc  as-ame  Filed  S-3-aS:  S:4S  am) 
■aUJNQ  CODE  4310-M-M 


[M  43611] 

Opaning  of  PuMic  Lands;  Montana; 
Supplamantal  Ordar 

luly  28. 1983. 

aoency:  Bureau  of  Land  Management 
Montana  State  Office.  Interior. 
ACTION:  Supplemental  order  providing 
for  opening  of  public  lands  to  the 
operation  of  thte  mineral  laws. 


r:  By  FR  Document  83-1819t 
appearing  oi>page  27809.  Volume  48,  No. 
117.  dated  June  16, 1983.  the  lands 
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acquired  by  the  United  States  in  private 
exchange  M  43611.  will  be  open  to  the 
operation  of  the  public  land  laws, 
generally,  at  9  a.m.  on  September  1, 
1983.  All  minerals  except  geothermal 
resources  were  also  transferred  to  the 
United  States  in  the  subject  exchange. 
This  opening  order  restores  the  lands 
acquired  to  the  operation  of  the  mineral 
leasing  laws  and  the  mining  laws. 
DATE  At  9  a.m.  on  September  1, 1983, 
the  lands  shall  be  open  to  the  mineral 
leasing  and  mining  laws,  but  not 
geothermal  leasing  laws,  subject  to  valid 
existing  right,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law. 

All  applications  received  at  or  prior  to 
9  a.m.  on  September  1, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
Kannon  Richards, 
Acting  State  Director. 

|FR  Doc  Sa-Z1204  Filtd  S-3-S3: 8:45  unj 
BILUNQ  COOC  4S1»«4-II 


Organization;  Closing  of  Offices  in 
New  Mexico 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  closing  of  offices  in 
New  Mexico. 

summary:  As  a  result  of  the  transfer  of 
all  onshore  management  functions  of  the 
Minerals  Management  Service  to  the 
Bureau  of  Land  Management  by 
Secretarial  Order  No.  3087  of  December 
3, 1982,  as  amended  ol^February  7, 1983, 
it  has  become  necessary  to  combine 
some  offices.  The  former  Minerals 
Management  Service  offices  in  Artesia 
and  Carlsbad,  New  Mexico,  are  being 
closed  and  their  functions  moved  to 
existing  Bureau  of  Land  Management 
offices.  The  functions  and  personnel  of 
the  Artesia  Minerals  Management 
Service  office  will  become  part  of  the 
Carlsbad  Resource  Area  Office,  while 
the  functions  and  personnel  of  the 
Carlsbad  Minerals  Management  Service 
office  will  become  part  of  the  Roswell  . 
District  Office.  The  physical  transfer  of 
personnel  and  equipment  will  be  made 
on  September  1  and  2,  and  will  be 
effective  on  September  6. 
EFFECTIVE  DATE  August  31,  1983. 

ADDRESS:  Any  questions  or  inquiries 
should  be  directed  to: 

State  Director,  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Sante  Fe,  New  Mexico  87504;  or, 

Roswell  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
New  Mexico  88201;  or 


Carlsbad  Resource  Area  Office,  Bureau 
of  Land  Management.  P.O.  Box  1778, 
Carlsbad.  New  Mexico  88220.    . 

KM  niRTHCR  MRMMATION  CONTACT: 

Murray  D.  Norbeck  (505)  988-6316. 

Dated:  July  29. 1963. 
James  M.  Patker. 

Acting  Director. 

(FR  Ooc.  83^21187  Filed  8-3-83:  %M  ami 

Mixma  COOC  4iie-M4i 
(OR  36327] 

Realty  Action;  Sale  Public  Land  In 
Gilliam  County,  Oregon 

The  following  described  land  has 
been  identifled  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2743,  43  USC  1713),  at  no 
less  than  the  appraised  fair  maricet 
value: 


PvoXNo. 

LaOi<  dwu^Xiun 

Acra- 

•8» 

1 

2.._ 

3 

T.  1  N..  R.  20  E^  Vm.  M»^  Sk   14. 

SV4SW14. 
T.  2  N..  H.  20  E.,  W«    Urn..  Sac.  «. 

SEWNEW. 
T.  2  N^  R.  21  E..  WM.  ttm..  Sac.  30. 

NEMSE44. 
T.  2  H,  R.  21  E,  W».  Mar..  Sac  3a 

SEV<.NEK. 

80 
40 
40 
40 

Bids  are  being  solicited  for  each 
parcel  offered  for  sale.  Appraised  values 
are  not  being  published  in  this  NORA. 
The  value  will  be  disclosed  only  at  the 
conclusion  of  the  sale  and  only  for  those 
parcels  for  which  acceptable  bids  were 
received;  i.e.,  appraised  value  or  higher. 

The  sale  will  be  held  on  October  5, 
1983  10:00  a.m.  at  the  Gilliam  County 
Courthouse,  221  South  Oregon,  Condon. 
Oregon  97823. 

These  parcels  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
pubhc  lands  and  not  not  Citable  for 
management  by  another  Federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal 
and  the  sale  of  these  parcels  will  allow 
agricultiu-al  development  of  suitable 
portions.  There  is  no  legal  access  to 
Parcels  No.  1,  2  and  3.  A  county  road 
runs  through  Parcel  No.  4.  The  sale  is 
consistent  with  the  BLM's  planning  for 
the  land  involved  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  A  reservation  for  road  rights-of-way 
will  be  incorporated  into  Parcel  No.  4 
patent  in  conjimction  with  the  Gilliam 
County  road  network. 

2.  A  reservation  to  the  United  States 
for  ditches  and  canals  constructed  by 


the  authority  of  the  United  States  Act  of 
August  30, 1890  (28  Stat  391;  43  U.S.C. 
945). 

3.  A  reservation  to  the  United  States 
for  oil  and  gas  righu  (43  U.S.C.  1719).  A 
bid  will  also  constitute  an  application 
for  conveyance  of  those  minnal 
interests  offered  for  conveyance  in  the 
sale.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  The  declared  high  bidder  will  be 
required  to  deposit  a  $50.00 
nonretumable  filing  fee  (43  CFR  2720.1- 
2(c)). 

4.  The  sale  of  these  lands  will  be 
subject  to  all  existing  rights. 

5.  A  preference  right  will  be  given  to 
adjoining  private  landowners  for  Parcel 
Nos.  1.  2  and  3.  Parcel.  No.  4  will  be  sold 
competitively  with  no  preference  rights. 

6.  The  BLM  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  from  sale  if,  in  the 
opinion  of  the  authorized  officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Federal  Land 
PoUcy  and  Management  Act  or  other 
applicable  laws. 

7.  Upon  disqualification  of  an 
apparent  high  bidder,  the  next  high  bid 
will  be  honored. 

The  lands  are  being  sold  at  public 
auction.  Parcels  No.  1. 2  and  3  are 
subject  to  a  preference  consideration  to 
allow  adjoining  landowners  the  right  to 
meet  the  highest  sealed  or  oral  bid. 
These  designated  bidders  are  Donald 
Ramsey  for  Parcel  No.  1,  James  Hoag 
and  Shirley  Anderson  for  Parcel  No.  2. 
The  two  designated  bidders  for  Parel 
No.  2  may  continue  the  bidding  if  both 
choose  to  meet  the  high  bid.  The 
designated  bidder  for  Parcel  No.  3  is 
Howard  Stone,  bids  for  a  parcel  must 
include  all  the  land  in  the  parcel. 
Federal  law  requires  that  individuals  be 
18  years  of  age  or  over  and  a  U.S. 
citizen,  and  corporations  be  subject  to 
the  laws  of  any  State  of  the  United 
States. 

Bids  must  be  made  by  the  principal  or 
his  duly  quahfied  agent,  by  either  (1) 
Sealed  bids  mailed  or  delivered  to  the 
Prineville  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  delivered  or  sent 
by  mail  must  be  received  at  the  Bureau 
of  Land  Management,  Prineville  District 
Office,  P.O.  Box  550,  Prineville,  Oregon 
97754,  before  4:00  p.m.,  October  3, 1983, 
to  be  considered.  Each  sealed  bid  must 
be  accompanied  by  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Bureau  of  Land  Management  for  not  less 
than  one-fifth  of  the  amount  of  each  bid. 
The  sealed  envelope  must  be  marked  in 
the  lower  left-hand  comer  as  follows: 
"Public  Sale  Bid  Parcel  No.  — ,  Serial 
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No.  OR  36327.  Sale  held  October  5. 
19e3." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  the  same 
amount  for  the  same  parcel,  the 
successful  bid  shall  he  determined  by  a 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale.  The  highest  bid  price, 
either  sealed  or  oral  meeting  the  fair 
market  value  will  be  the  sale  price.  In 
the  case  of  Parcel  No.  2.  it  will  be  the 
point  where  bidding  will  continue  for 
the  two  designated  bidders.  The 
successful  biddn'  will  be  required  to  pay 
one-fifth  the  full  sale  price  together  with 
the  $50.00  non-refundable  Hling  fee  for 
the  conveyance  of  minerals  immediately 
at  the  close  of  the  sale  and  the 
remainder  within  30  days.  Failure  to 
submit  the  full  sale  price  within  30  days 
shall  cancel  sale  of  the  specific  parcel 
and  the  bidder's  deposit  will  be 
forfeited.  All  unsuccessful  bids  will  be 
returned  within  30  days  of  the  sale  date. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold 
or  withdrawn.  Bids  will  be  solicited  on 
these  parcels  at  the  Prineville  District 
Office  dtHing  regular  business  hours. 
Interested  parties  bidding  on  these 
parcels  shall  be  informed  of  the 
appraised  value  only  when  an 
acceptable  bid  has  been  received;  i.e., 
appraised  value  or  higher. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report  environmental  assessment 
is  available  for  review  at  the  Bureau  of 
Land  Management  Prineville  District 
Office,  at  the  above  address. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interesteid  parties  may 
submit  comments  to  the  District 
Manager,  Prineville  District  Office.  Any 
adverse  comments  received  as  a  result 
of  this  notice  or  notification  to  the 
congressional  committees  or  delegations 
pursuant  to  Pub.  L  97-394  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior.  Interested 
parties  should  continue  to  check  v«th 
the  District  Office  to  keep  themselves 
advised  of  any  changes. 

Date  of  issue:  July  29, 1983. 
lamM  L.  Hancock. 
Associate  District  Manager. 

IPK  Doc  8»-ni«  PIM  8-3-0:  MS  Ml 


[U-472971 


Issuance  of  Land  Sals  Convsysncs 
Oocurosnt;  mch  County,  Utah 

The  United  States  issued  a  Land  Sale 
Conveyance  Document  to  Putnam  Ranch 
on  July  27. 1983,  Patent  No.  43-83-0013 
for  the  following  described  land 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (90  Stat  2750:  43  U.S.C 
1713): 

SM  LMn  MwMtan.  tftah 


T.  12  N.,  R.  8  R. 

Sec  29,  NWViNE^. 
Containing  40  acres. 

The  lands  were  found  to  be 
uneconomic  to  manage  due  to  their 
location  and  other  characteristics  and 
therefore  were  suitable  for  disposal. 

The  public  interest  was  well  served 
through  completion  of  this  sale. 

The  value  of  the  Federal  land  was 
appraised  at  $8,000  and  payment  was 
received  for  this  amount  to  the  United 
States. 

Dated:  July  27. 1963. 

DwtnU  C  BafOMS, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

fPR  Doc  83-2120e  FUed  S-S-O;  M6aB| 
MUJNQCOOE  M10-M-M 


(OR  24Ma  (WA)] 

RsaKy  Action;  Sato  Of  Public  Land  In 
Douglas  County,  WasMngton 

TTie  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value: 

WiUiamatte  MaticUan.  Washington. 

T.  25  N..  R.  21  B..  Section  28.  WV4WV4 
SWV«NfEV*SWV«, 
Aggregating  2.50  acres  in  Douglas  County. 

The  -land  has  an  estimated  value  of 
$250.  The  appraised  fair  market  value 
shall  be  determined  before  the  sale. 

The  land  will  be  offered  for  sale,  by 
non-competitive  bid,  to  Mr.  Bill  Zanol, 
on  October  5, 1983.  If  Mr.  Zanol  does  not 
exercise  his  preference  right  by 
subiditting  the  full  purchase  price  within 
30  days  of  the  offer,  the  parcel  will  be 
removed  from  market. 

The  land  is  being  offered  to  Mr.  Zanol, 
the  owner  of  the  adjoining  land  and 
improvements  on  the  sale  tract,  in  order 
to  protect  Mr.  Zanol's  investment.  The 
tract  is  difficult  and  uneconomic  to 
manage  as  part  of  the  pubUc  lands,  and 
is  not  suitable  for  management  by 
another  Federal  department  or  agency. 
Tbere  are  no  significant  resource  values 


which  wrill  be  affected  by  this  disposal. 
There  is  no  legal  access  to  this 
individual  parcel.  The  parcel  is  zoned 
rural  agriculture.  This  sale  is  consistent 
with  the  ELM'S  planning  system. 
The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  The  pending  oil  and  gas  lease 
application  OR  27131  (Wa.)  filed  by 
Howell  Spear. 

Detailed  information  concerning  this 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report, 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management  Spokane  District  Office, 
East  4217  Main  Avenue,  Spokane,  WA 
99202. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub.  L.  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  £hstrict  Manager,  this 
realty  action  will  become  a  final 
determinatjoo  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes.  ^ 

Date  of  iasue:  July  28, 1983. 
Roger  W.  ButwaiL 
District  Manager. 


[FS  Doc.  83-211S1  PUod  O-a-aSt  MS  ud| 
MUJNQ  COOC  43ta-»MI 


{OR-35130  (WA)] 

* 

Raalty  Action;  Non-competltlve  Sals; 
Public  Land  In  Okanogan  County, 
WasMngton 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743,  2750.  43  U.S.C.  1713)  at  no  less 
than  the  appraised  fair  market  value: 

WllXAMETTE  MERtOIAN.  OKANOGAN  COUNTY, 

Wash«nqton 


T  38  N.  R.  2S  E.; 

Sac  4,  Lo«i  6,  »-10.  12-1S  Wtd  20.. 


Ken- 


5.79 


Willamette  MERiotAN.  Okanogan  County. 
Washinqton— Continued 
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Ugri  DMoipCon 

Acn- 

Sac  S.  Lota  7.10,  and  IK      

424 

39N.  R.  2SE... 

Sm.  33.Li]<Br.  a.  11and19 

OJM 

TcHrt. 

1002 

■ 

The  estimated  value  of  the  21  parcels 
is  approximately  $1,200.  The  fair  market 
value  shall  be  determined  before  the 
sale  by  appraisal 

The  sale  lands  are  very  small,  isolated 
tracts  completely  surrounded  by  private 
land  in  an  area  to  be  developed  as 
homesites.  Their  best  use  is  in 
conjunction  with  the  adjoining  land. 
Therefore,  because  of  their  location  and 
physical  characteristics,  the  sale  lands 
are  difficult  and  uneconomic  to  manage 
as  part  of  the  public  lands  and  are  not 
suitable  for  management  by  another 
federal  department  or  agency.  The  sale 
is  consistent  with  the  Bureau's  planning 
for  the  land,  and  the  pubUc  interest 
would  be  served  by  offering  this  land  for 
sale. 

The  21  lots  will  be  sold  to  the  adjacent 
land  owner.  Direct  sale  of  the  parcels  is 
justified  by  the  lack  of  legal  access  and 
their  position  of  being  totally 
surrounded  by  tiie  private  lands.  Sale  of 
the  parcels  to  a  third  party  would  place 
undue  physical  and  legal  hardship  on 
both  the  adjacent  land  owner  and  the 
purchaser. 

The  land  will  be  offered  for  sale,  by 
non-competitive  bid,  to  the  adjacent 
land  owner  on  October  5. 1983.  If  the 
adjacent  land  owner  does  not  exercise 
his  preference  right  by  submitting  the 
full  purchase  price  within  30  days  of  the 
offer,  the  land  will  be  sold  at  public 
auction,  by  competitive  bidding 
procedures.  If  the  land  is  not  sold  at  the 
public  auction,  it  will  remain  available 
for  sale,  at  the  Bureau  of  Land 
Management,  Spokane  District  Office, 
on  a  continuing  basis  until  removed 
from  market 

Terms  and  conditions  applicable  to 
the  sale  are: 

(1)  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C.  945). 

(2)  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  (43  U.S.C 
1719). 

Detailed  information  concerning  the 
sale,  including  the  planning  doounents, 
land  report,  environmental  assessment 
and  fair  market  appraisal  is  available 
for  review  at  the  Bureau  of  Land 
Management  Spokane  District  Office, 
East  4217  Main  Avenue,  Spokane,  WA 
99202. 


For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realfy  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  iaaue:  July  2S.  1963. 
Rogar  W.  BurweO. 

District  MaiMger. 

(FR  Doc  n-niai  FIM  t-S-tt  8:45  ami 


1011-35322  (WA)] 

Realty  Actton;  Mon-cotnpeMUve  Sale. 
Pubic  Land  bi  Ferry  County, 
Wi  ■• 


The  foOowing  described  land  has 
been  examined  and  identified  as 
suitable  for  disposfd  by  sale  under 
Section  203  of  die  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2743,  2750, 43  U.S.C.  17713)  at  no  less 
than  the  appraised  fair  market  value: 

Willamette  Mswman.  Ferpy  County, 
Washington 


T.  36  N.  a  33  E.  Sac  0.  LM  13. 


Acraag* 


0.34 


The  fair  market  value  as  determined 
by  appraisal  is  $100. 

The  sale  land  is  a  small  isolated  tract 
completely  surrounded  by  private  land 
within  the  Tovra  of  Repubhc.  The  parcel 
comprises  a  significant  portion  of  a 
street  intersection  and  overlaps  onto 
three  adjacent  city  lots.  Therefore, 
because  of  its  location  and  physical 
characteristics,  the  sale  land  is  difficult 
and  uneconomic  to  manage  as  part  of 
the  public  lands  and  is  not  suitable  for 
management  by  another  federal 
department  or  agency.  The  sale  is 
consistent  with  ttie  Bureau's  "Good 
Neighbor"  policy,  and  the  public  interest 
would  be  served  by  offering  this  land  for 
sale. 

Direct  sale  of  the  parcel  to  Republic 
will  allow  the  town  to  resolve  a 
conflicting  land  status  problem.  Sale  of 
the  parcel  to  a  third  party  would  place 


undue  physical  and  legal  harrfahip  on 
both  the  Town  of  Republic  and  tl^ 
purchaser. 

The  land  will  be  offered  for  sale,  by 
non-con^ietitive  bid.  to  the  Town  of 
Republia  on  October  5, 1983.  If  the 
Toivn  of  Republic  does  not  exercise  its 
preference  ri^t  by  submitting  the  full 
purchase  price  within  30  days  of  the 
offer,  the  land  will  be  sold  at  public 
auction,  by  competitive  bidding 
procedures.  If  the  land  is  not  sold  at  the 
public  auction,  it  will  remain  available 
for  sale,  at  the  Bureau  of  Land 
Management  Spokane  District  Office, 
on  a  continuing  basis  until  removed 
from  market 

llie  terms  and  conditions  applicable 
to  the  sale  are: 

(1)  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  (43  U.S.C  945). 

(2)  All  minerals  in  the  land  will  be 
reserved  to  dw  United  States  (43  U.S.C 
1719). 

Details  of  the  sale,  in/^lnrting  the  land 
report  environmental  assessment  and 
fair  market  appraisal  is  available  for 
review  at  the  Bureau  of  Land 
Management  Spokane  District  Office. 
East  4217  Main  Avenue.  Spokane.  WA 
99202. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse-comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
Congressional  committees  and 
delegations  porsuairt  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  diis 
realfy  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realfy  action  wiU  become  a  final 
determination  of  the  Department  of  ttie 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  issue:  July  26, 1983. 
Roger  W.  BurwaU. 
District  Manage. 

[Fit  Doc  «3-211ll3  FiM 
BHJJNQ  CODE  43ie-M-M 


[OR  3534S  (WA)] 

Reelty  Action;  Siie  PulHlc  Land  m 
FrankHn  County,  Waahlnoton 

Ilie  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disjxwal  by  sale  under 
Section  203  of  the  Fedwal  Land  Pohcy 


35514 
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and  Management  Act  of  1976  (90  Stat. 
275043  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value: 

Willamette  Meridian,  Washington, 

T.  9  N..  R.  31  E..  Section  20.  NEV4  SW^  and 

Aggregating  120.00  acres  in  Franklin 
County. 

The  land  has  an  estimated  value  of 
$450,000.  The  appraised  fair  market 
value  shall  be  determined  before  the 
sale. 

The  land  will  be  offered  for  sale,  by 
non-competitive  bid.  to  the  Port  of 
Pasco,  on  October  5, 1983.  If  the  Port  of 
Pasco  does  not  exercise  its  preference 
right  by  submitting  the  full  purchase 
price  within  30  days  of  the  offer,  the 
land  will  be  sold  at  pubhc  auction,  by 
competitive  bidding  proceduires.  If  the 
land  is  not  sold  at  the  public  auction,  it 
will  remain  available  for  sale,  at  the 
Bureau  of  Land  Management.  Spokane 
District  Office,  on  a  continuing  basis 
until  removed  from  market. 

This  land  is  an  isolated  parcel  which 
is  difficult  and  uneconomic  to  manage 
as  part  of  the  pubUc  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  There  are 
no  signiBcant  resource  values  which 
will  be  affected  by  this  disposal.  This 
direct  sale  will  serve  the  important 
public  objective  of  providing  land  to  the 
Port  of  Pasco  for  community  expansion 
and  economic  development.  The  Port  of 
Pasco  plans  to  use  the  land  for  industrial 
purposes.  Legal  access  to  the  parcel  is 
provide  by  county  road  and  the  land  is 
zoned  industrial.  This  sale  is  consistent 
with  the  BLM's  planning  system  and  the 
Secretary  of  the  Interior's  Good 
Neighbor  Policy. 

The  patent  issued  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  all  mineral  rights  (43  U.S.C.  1719). 

3.  The  powerline  right-of  -way  or 
34587  (Wa.)  granted  to  Franklin  County 
PUD  #1. 

4.  The  oil  and  gas  lease  OR  25333 
(Wa.)  issued  to  Tyrex  Oil  Company. 

Detailed  information  concerning  this 
sale,  including  the  planning  documents, 
environmental  assessment,  land  report, 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Spokane  District  Office, 
East  4217  Main  Avenue,  Spokane,  WA 
99202. 

For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Spokane  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notiHcation  to  the 


Congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 

Date  of  issue:  July  26, 1983. 
'  Roger  W.  Burweil. 
District  Manager. 

|FR  Doa  83-21164  Filed  8-3-83: 8:45  un) 
aiLUNO  COOC  4310-M-H 


Filing  of  Plat  of  Survey;  California 

)uly  27. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian 

T.  17  N.,  R.  8  E. 

2.  This  supplemental  plat  of  section  1. 
T.  17  N..  R.  8  E..  Mount  Diablo  Meridian. 
California,  showing  amended  lottings. 
was  accepted  July  5. 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Herman ).  Lyttge, 

Chief,  Records  and  Information  Section. 

(FR  Doc.  83-MlK  Filed  8-3-83: 8:45  am| 
nUJNO  CODE  4210-M-M 


Filing  of  Plat  of  Survey;  California 

July  27, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 
California  immediately: 

San  Bernardino  Meridian 

T.  4  S.,  R.  15  E. 
T.  5  S.,  R.  15  E 

2.  These  supplemental  plat  of:  (1) 
Section  35.  T.  4  S..  R.  15  E..  and  (2) 
section  2.  T.  5  S..  R.  15  E..  San 


Bernardino  Meridian.  California, 
showing  new  and  amended  lottings, 
created  by  the  segregation  of  the 
Metropolitan  Water  District  of  Southern 
California  Right-of-Way,  were  accepted 
July  12, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 

Herman  |.  Lyttge, 

Chief  Records  and  Information  Section. 

(FR  Doc.  83-21153  Filed  8-3-83:  8:45  ami 
BILUNQ  COOE  4210-e4-tl 


[Group  735] 

Filing  of  Plat  of  Survey;  Calif. 

July  27. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian 

T.  43  N.,  R.  9  W 
T.  44  N..  R.  10  W. 
T.  43  N..  R.  10  W. 

2.  These  plats,  in  three  (3)  sheets, 
representing:  (1)  The  dependent 
resurvey  of  a  portion  of  the  west  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  18.  and  the  boundaries  of  certain 
mineral  surveys,  and  the  survey  of  the 
subdivision  of  sections  6,  7,  and  18,  T.  43 
N..  R.  9  W.,  Mount  Diablo  Meridian;  (2) 
the  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  36.  T.  44  N.,  R, 
10  W.,  Mount  Diablo  Meridian;  and  (3) 
the  plats  in  seven  (7)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  north  boundary,  a 
portion  of  the  subdivisional  lines  and 
the  boundaries  of  certain  mineral 
surveys,  and  the  survey  of  the 
subdivision  of  sections  1.  2, 11. 12, 13, 
and  14.  T.  43  N..  R.  10  W..  Mount  Diablo 
Meridian,  under  Group  No.  735. 
California,  were  accepted  Jime  30, 1983. 
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4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
Cal^omia  9G825. 

Hetmaii  |.  LyttgB. 

Chief  Records  and  Information  Section. 

IFK  Doc  83-211M  Filed  8-3-83;  8:4$  UDJ 
aaiMM  COM  4S10-84-M 


[Group  829] 

Filing  of  Plat  of  Survey;  CaHf. 

July  27. 1963. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento. 
California  immediately: 

Mount  Diablo  Meridian 
T.  13  S.,  R.  24  E 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  the  survey  of  the 
subdivision  of  section  8,  and  the  metes- 
and-bounds  survey  of  the  westerly  right- 
of-way  of  Piedra  Road  in  the  SW  Vi  of 
the  NEy4  of  section  8,  T.  13  S.,  R.  24  E.. 
Mount  Diablo  Meridian,  under  Group 
No.  829,  California,  was  accepted  June 
27, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  Hies  and  is 
available  to-the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sefit  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan ).  Lytlge. 

Chief  Records  and  Information  Section. 

[FR  Doc  S3-211S5  niad  8-3-83:  mK  ami 
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[M  S5168] 

Tennination  of  Proposed  Withdrawal 
and  Reservation  of  Land;  Montana 

fuly  28. 1963. 

The  Department  of  the  Army,  Corp  of 
Engineers,  filed  an  application  for 
withdrawal  of  the  following  described 
land  from  settlement,  sale,  location  or 
entry  under  all  the  general  land  laws, 
including  the  mining  laws. 


The  Notice  of  Proposed  Wi  Adrawal 
was  published  in  tiie  Federal  Register  on 
)une  m  1962.  VoL  47  No.  112,  pages 
25212-2S213.  The  apiriicant  agency  has 
cancelled  its  application  as  to  the 
following: 

Prindpil  MeridlaB 

T.  30  N..  R.  29  W., 
Sec.  9,  Unsurveyed  island  in  the  Kootenai 
River  at  River  Mile  216  adjacent  to  lots  3. 
4.5and6. 

The  area  described  contains  1948  acres  in 
Lincoln  County.  Montana. 

Jlierefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b](l),  at  8 
a.m.  on  August  22. 1983.  such  Icmds  will 
be  reUeved  of  the  segregative  effect  of 
the  above  mentioned  application. 

hiquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Land  Resources,  Bureau  of 
Land  Management,  P.O.  Box  36800. 
Billings,  Montana  59107. 
Roland  F.Lee, 
Chief  Branch  of  Land  Resources. 

(FR  Doc  83-21157  FiM  8-3-83: 8:45  am) 
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[Serial  No.  M»S278] 

Partial  Tennination  of  Proposed 
Witttdrawai  and  Reservation  of  l^^nds; 
Idaho 

July  29. 1983. 

Notice  of  an  appUcation,  serial 
number  1-05278.  for  withdrawal  and 
reservation  of  lands  was  pubUshed  as 
Federal  Register  Document  No.  58-5832 
on  pages  5794-5802  of  the  issue  for  July 
31. 1958.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Subpart  2091,  such 
lands  will  be  at  4:00  a.m.  on  September 
6, 1983,  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are:    ■ 

Boise  Meticfian 

Boise  National  Forest 

Danskin  Mountain  Lookout  Admin.  Site 
T.  1  N.,  R.  7  E., 

Sec.  lA  swy4M:y4SEy4. 

Danskin  Administrative  Site 

T.  1  N.,  R.  7  E.. 
Sec.  24.  lot  &■ 
Sec.  25,  NEy4NEy4.  N^SEy4NEy4.  NViSViS 

EvuMEy4.  SEy4SEy4. 

T.  1N..R.8E., 
Sec  19,  lot  4: 
Sec  30,  lot  2,  3,  and  4. 

House  Mountain  Lookout  Administrative  Site 
T.  1  N..  R.  8  R, 


Sec  la  S%SfU4Wy«SEV^  ti>4NV^S 

wy4SEy4. 

Pine  Administratire  Site 
T.1N..R.BE, 

Sec  2,  swy4Nwy4,  Nwy4swy4. 
swy4swy4.  n^^se^^sw^  wmsw^^s 

Ey4swy4,  w^SEy4Swy4SEV^w^  nv% 
SEy4SEy4Sw^  SEy4SEV^SEy4SW\^ 
Ev^swy4  SEy4SEy4Swv^. 

Trinity  Mountain  Lookout  AdmiaiatrativB 
Site 

T.3N..R9E.. 
Sec  la  NV^SW>4NW^iNEy4. 

swy4Swy4Nwy4NE%.  e^^semiSwm 
Nwy4NEy4. 

Boise  Peak  Recreation  Area 

T.  4  N,  R.  3  E., 

Sec  10.  SV^V^SViN^WWVi. 

Cottonwood  Administrative  Site 

T.  4  N.,  R.  5  E, 

Sec  34.  SEy4SEV^- 

Sec.  35,  NEy4NWy*,  W%W%.  N%SEy4 

Nwy4.  SEy4^y4Nwvi.  n^sw% 

S  Ey4NW^  SW^^SWViSEyUMWM. 

E>4SEy4Swy4  SEy4NW%.  wv^nw^ 

NEy4Swy4.  w^4SEy4Nwy4NEy4Swy4. 

E14EV4NEy4SWy4.  WV4SEy4NEy4NEy4 
SWVi.  S'/2NE'/4SWV4.  SE'/«SW'/«, 
NWViSE'/*.  N«/2SWV«SBV4.  SWy4 
SWViSEVi.  EViSEV«SWy4SEV4.  NVi 

NW'/4SE'/4SW»/4SE'/4.  S'/2SW'/4 

SE'A  SWVtSEV,. 
T.  3  N.,  R.  5  E, 
Sec  2,  lots  2,  3,  4. 

Troutdale  Administrative  Site 

T.  4  N.,  R.  7 1. 
Sec  4,  lot  8,  except  that  portion  descrilted 
as  follows:  (Beginning  at  tlie  NE  comer  of 
lot  10  which  i*  the  True  Point  of 
Beginning:  thence  north  to  a  point  on  the 
North  meander  line  of  lot  6;  thence  in  a 
southeriy  direction  along  the  west 
meander  hne  of  lot  7  to  the  SW  comer  of 
lot  8:  thence  east  along  the  South 
boundary  line  of  lot  8  to  the  NE  comer  of 
lot  10,  the  point  of  beginning  lot  9, 
NEy4SWy4.  NWV4SEV4. 

Trinity  Administrative  Site 

T.  3N..R.8E., 
Sec  1,  lot  1. 
T.  3  N..  R.  9  E., 
Sec.  6.  lot  3,  all  of  lot  4  with  the  exception 
of  that  portion  described  as  follows: 
Beginning  at  the  SW  comer  of  lot  4; 
Thence  north  660  feet  to  a  point  on  the 
east  boundary  line:  thence  west  330  feet 
to  a  point  which  is  the  True  Point  of 
Beginning:  thence  south  330  feet  to  a 
point  thence  west  330  feet  to  a  point: 
thence  north  330  feet  to  a  point;  thence 
east  330  feet  to  tlie  Tme  Point  of 
Beginning. 
T.  4  N..  R.  8  E.. 

Sec  36,  EViSEV^SE^ 
T.  4  N.,  R.  9  E., 
Sec  31,  lot  4. 

Rocky  Bar  Administrative  Site 

T.  4  N.,  R.  10  E., 
Sec  7.  lot  5,  WMiW%NEy4SWV4. 
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Shafer  Butte  Lookout  Administrative  Site 
T.  5  N.,  R.  3  R. 

Sec  15.  N%NWy4.  SWV4NWV4,  NV4SEy«N 
W%,  SEV4SEV4NWy«,  NV4NV4S 

wv<iSEy4Nwy4,  sv4SV4Swy4SEy4Nwy4. 

Bogus  Basin  Recreation  Area 

T.  5  N.,  R.  3  E.. 
Sec  21.  lots  1.  2.  3.  and  4.  EHWVi; 
Sec.  2a  lot  1. 

Bald  Mountain  Administrative  Site 
T.  5  N..  R.  6  E.. 

Sec  28.  NHNEy4NWy4,  NV4NV4S 

wy4NEy4Nwy4.  s%swy4NEy4Nwv4. 
SEy4NEy4Nwy4. 

Simmons  Creek  Rec.  Area 
T.  5  N..  R.  8  E., 
Sec  17.  lot  8  WV4NWy4SWy4. 

NWy4SWV4SWV4; 
Sec.  18,  lot  4, 10,  NV4SEy4SEy4,  NViSWy4S 

Ey4SEy4: 
Sec  19.  lot  1,  NWy4NWy4NEy4. 

Alexander  Flat  Rec.  Area 

T.  5  N..  R.  8  E., 
Sec.  &  loU  1.  3.  SV^SEy4SWy4; 
Sec.  17,  lots  1,  5. 

Alexander  Flat  Administrative  Site 
T.  5  N..  R.  8  E.. 

Sec  8,  N%SEy4SWy4,  NV4SEy4; 

Sec.  9,  Lots  3.  4,  W\4NWy4SWy4. 

swy4Swy4: 

Sec  16,  lot  1,  2.  NWy4NWy4NEy4. 

Montezuma  Ranger  Station  Administrative 
Site 

T.  5  N.,  R.  11  E.. 
Sec.  3,  lot  1  except  that  portion  described 
as  follows:  Beginning  at  the  ME  comer  of 
lot  1,  thence  S.  35°  W.,  600  feet  to  the 
Real  Point  of  Beginning:  thence  S.  0°  E., 
495  feet;  thence  S  90°  W.,  660  feet;  thence 
N.  C  W..  330  feet;  thence  N.  90°  E.,  330 
feet;  thence  N.  0°  E..  165  feet;  thence  N. 
90*  E.,  330  feet  to  the  Real  Point  of 
Beginning. 

Barber  Flat  Administrative  Site 
T.  6  N.,  R.  8  E., 

Sec  32.  NV4NWy4NWy4SEy4.  NViSVi 

Nwy4Nwy4SEy4.  swy4Nwy4SEy4. 
Nwy4Swy4SEy4. 

Swanholm  Creek  Public  Service  Site 
T.  6  N.,  R.  9  E.. 
Sec28,NV4NWy4SEy4. 

Dutch  Creek  Administrative  Site 
T.  6  N..  R.  9  E, 
Sec  34.  NWy4NEy4SEy4SEy4.  NV4SWy4 

NEy4SEy4SEy4.  NyiNEy4NEy4: 
Sec  35,  SEy4SEy4.  Nwy4SEy4NEy4SEy4 
SEWi,  sv4SEy4SEy4SEy4;  swy4NEy4 
NEy4SEy4SEy4.  E'Aswy4NEy4Swy4, 
NW  y4Swy4NEy4Nw  y4Sw  y4Sw  y4, 

sv^ 
swy4swy4swy4,  NEy4Nwy4S 

wy4swy4. 
EMiNw  y4NW  yisw  y4sw  y4, 

Nwy4Nwy4 
NW  yisw  Visw  y4.N  v^SEy4NW  y4sw  y4 
swy4,  NEy4Sw%Nwy4Swy4Swy4. 

Swanholm  Administrative  Site 
T.  6  N„  R.  10  E.. 


Sec  8,  lot  4  except  that  portion  described 
as  follows:  Beginning  at  the  NW  comer 
of  lot  4;  thence  east  495  feet  to  a  point  on 
the  north  boundary  line  which  is  the  True 
Point  of  Beginning;  thence  south  330  feel 
to  a  point;  tiience  east  165  feet  to  a  point; 
thence  south  330  to  a  point;  thence  west 
165  feet  to  the  True  Point  of  Beginning. 

Atlanta  Public  Service  Site 

T.  6  N..  R.  11  E.. 
Sec  34,  lot  7  except  that  portion  described 
as  follows:  Beginning  at  the  SE  comer  of 
Section  34;  thence  N.  50°  W.,  495  feet  to  a 
point,  the  True  Point  of  Beginning;  thence 
N.  330  feet  to  a  point:  thence  E.  165  feet 
to  a  point;  thence  N.  330  feet  to  a  point; 
thence  W.  165  feet  to  a  point;  thence  S. 
165  feet  to  a  point;  thence  W.  330  feet  to 
a  point;  thence  S.  495  feet  to  a  point; 
thence  E.  330  feet  to  the  Tme  Point  of 
Beginning. 

Pilot  Peak  Lookout  Administrative  Site 
T.  7  N.,  R.  6  E., 
Sec  12,  N%SEy4NEy4NEy4,  SEy4SEli4N 

Ey4NEy4,  N%swy4SEy4NEy4NEy4. 
NEy4SEy4NEy4. 

Beaver  Creek  Administrative  Site 
T.  7  N.,  R.  7  E., 

Sec  2,  NEy4Swy4,  s»^swy4,  Nwy4SEy4: 

Sec.  3,  NE'/4SEV4SEy4,  EyiNEy4SEy4SEy4 

SEy4,  E'/2SEy4SEy4SEy4SE^. 

Sunset  Mountain  Lookout  Administrative 
Site 

T.  7  N.,  R.  7  E., 
Sec  32,  NV4NEy4NEy4SEy4,  SWy4NEy4 

NEy4SEy4,  N%SEy4NEy4SEy4; 
Sec  33,  NWy4NWy4SWy4. 

Deer  Park  Administrative  Site 
T.  7  N.,  R.  9  E., 
Sec  28,  NM!SWy4. 

Graham  Administrative  Site 
T.  7  N.,  R.  10  E., 

Sec  9,  SEy4Nwy4SEy4,  w%swy4SEy4, 

W%EV«iSWy4SEy4; 
Sec  16,  NV4NEy4NWy4. 

Hot  Springs  Rec.  Area 

T.  8  N..  R.  5  E., 
Sec.  6,  lot  7  except  that  portion  described 
as  follows:  Beginning  at  the  NW  comer 
of  lot  7;  thence  S.  1155  feet  to  a  point  on 
the  west  boundary  line  and  the  True 
Point  of  Beginning:  thence  E.  660  feet  to  a 
point;  thence  S.  330  feet  to  a  point;  thence 
west  660  feet  to  a  point:  thence  north  330 
feet  to  the  True  Point  of  Beginning. 

Station  Camp  Recreation  Area 

T.  8  N.,  R.  5  E., 
Sec.  6,  lot  4. 

Bank  2  Camp  Recreation  Area 

T.  9  N.,  R.  3  E., 
Sec.  32,  lot  5,  7,  and  lot  6  except  that 
portion  described  as  follows:  starting  at 
the  NE  comer  of  lot  8;  thence  south  330 
feet  to  a  point  on  the  east  boundary  and 
the  True  Point  of  Beginning:  thence  west 
to  a  point  on  the  meander  hne;  thence  in 
a  southerly  direction  to  the  SW  comer  of 
lot  6;  thence  east  to  the  SE  comer  of  lot  6; 


thence  north  980  feet  to  the  True  Point  of 
Beginning; 
Sec.  33,  WV4WV4NWy4SWy4. 

Banks  Camp  Recreation  Area 

T.  9  N.,  R.  3  E., 
Sec  28,  lot  11: 
Sec  29,  Lot  3. 

Deadwood  Lookout  Administrative  Site 

T.  9  N.,  R.  6  E., 
Sec.  11,  SV^SEy4SEy4; 
Sec  12,  EM.NWy4SWy4SWy4SW%. 

NEy4Swy4Swy4Swy4,  sv4swy4 
swy4swy4; 

Sec  13,  NWy4NWy4NWy4; 
Sec  14,  N\4NEy4NEy4. 

Gallagher  Flat  Administrative  Site 

T.  9  N.,  R.  6  E., 
Sec  31,  EV4WV4NEy4NEy4,  EV4NEy4NEy4: 
Sec  32,  NWy4NWy4,  WV4WV4NEy4NWy4. 

Fork  of  Pine  Creek  Rec.  Area 

T.  9  N.,  R.  6  E., 
Sec  21,  NWy4SEy4. 

Pine  Creek  Rec.  Area 
T.  9  N.,  R.  6  E., 

Sec  15,  E^4EViSEy4Swy4,  wviSwy4SEy4, 

WV4EV4SWy4SEy4. 
Payette  Administrative  Site 

T.  9  N.,  R.  7  E., 

Sec  29,  SWy4SWy4,  lot  3  except  that 
portion  described  as  follows:  Beginning 
at  the  SE  comer  of  lot  3  which  is  the  True 
Point  of  Beginning,  thence  west  330  feet 
to  a  point  on  the  south  boundary  Une  of 
lot  3;  thence  north  330  feet  to  a  point; 
thence  east  to  the  meander  line;  thence 
in  a  southerly  direction  along  the  east 
meander  line  to  the  true  point  of 
beginning: 

Sec.  32,  lot  2. 

Parks  Creek  Public  Service  Site 
T.  9  N.,  R.  7  E., 

Sec  13,  EV4swy4SEy4Nwy4.  Nwy4Swy4S 
Ey4Nwy4,  NV4SEy4Swy4Nwy4, 
swy4SEy4Swy4Nwy4,  wv4NEy4N 
wy4Swy4,  SEy4NEy4Nwy4Swy4, 
EV4Nwy4NEy4Swy4.  swy4Nwy4N 
Ey4swy4. 

Pine  Flat  Rec.  Area 

T.  8  N.,  R.  6  E.. 
Sec.  1.  lot  8. 

T.  8  N.,  R.  7  R, 
Sec.  6,  lot  5  except  that  portion  described 
as  follows:  Beginning  at  the  NW  comer 
of  lot  5;  thence  S.  660  feet  along  the 
westem  boundary  of  lot  5  to  a  point  that 
is  the  True  Point  of  Beginning;  thence  E. 
330  feet  to  a  point;  thence  N.  660  feet  to  a 
point  on  the  north  boundary  of  lot  5; 
thence  E.  along  the  north  boundary  660 
feet  to  a  point;  thence  south  660  feet  to  a 
point  on  the  south  meander  line;  thence 
in  a  south-westerly  direction  to  the  SW 
comer  of  lot  5:  thence  N.  along  the  west 
boundary  to  the  True  Point  of  Beginning. 

T.  9  N.,  R.  7  E.. 
Sec  31,  S\4EV4SEy4SWy4SW%,  SV4W\4S 

Ey4Swy4. 
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Dead  Horse  Fht  Rec.  Area 
T.  9  N..  R.  7  E. 

Sec.  36,  loU  4.  5.  SEy4SEy4NEy4. 

Mountain  View  Public  Service  Site 
T.  9  N..  R.  7  E. 

Sec.  26.  SWy4SWy4SWV4: 

Sec.  27,  lol  6  (except  for  that  portion  of  HES 
490  lying  in  lot  6): 

Sec.  34.  lot  1. 

Lawman  Public  Service  Site 
T.  9  N.,  R.  7  E, 
Sec.  27.  lot  Z 

Lick  Creek  Recreation  Area 

T.  9  N..  R.  7  E. 

Sec.  35,  that  portion  of  lot  1  lying  above 
3,920  feet  above  sea  level  except  that 
portion  oi  lot  2  lying  above  3.890  feet 
above  sea  level. 

Jordan  Administrative  Site 
T.  9  N..  fe.  8  E. 
Sec.  32.  that  portion  of  lots  4  and  5  lying 
above  4,000  feet  above  sea  level. 

Helende  Public  Service  Site 

T.  9  N..  R.  8  E. 
Sec.  23,  lot  2. 

Jackson  Peak  Lookout  Administrative  Site 
T.  9  N..  R.  9  E, 

Sec.  32.  EV4SWV4NEy4NEy4,  NM!NWy4S 

wy4NEy«NEy4,  sviswy4Swy4NfEy4N 
Ey4.      I 

Casner  Creek  Public  Service  Site 

T.  9  N..  R.  9  E. 
Sec.  14,  lots  3  and  4. 

KetHe  Creek  Public  Service  Site 
T.  9  N.,  R.  9  E, 
Sec.  19.  lots  8. 11,  EV4NWy4NWy4NWy4. 

Warm  Springs  Creek  Administrative  Site 
Tf9  N..  R.  10  E, 

Sec.  6,  s^4NEy4SEy4Swy4.  SEy4Swy4S 
Ey4swy4,  SEy4SEy4Swy4,  sv4NV4S 
wy4SEy*.  sv4Swy4SEy4: 

Sec.  7,  lot  1.  NV^NWy4NEy4.  NEy4NEy4N 

^  w  y«.  N  v<iNW  y4NE  y4Nw  y«.  sw  y4NW  y4 

NE'/4NWV4.  N'/2SE'/4NW'/4N 
EViNfYW.,  N>/2S'/2NEV'« 
NWVi. 

Fletcher  Mountain  Administrative  Site 
T.  10  N.,  R.  2  E, 
Sec.  22,  lot  1. 

Dry  Buck  Lookout  Administrative  Site 
T.  9  N..  R.  3  E, 

Sec.  6.  lots  8.  4. 
T.  10  N..  R.  3  E, 

Sec.  31.  lots  3.  4  and  5. 

Swinging  Bridge  Public  Service  Site 
T.  10  N.,  R.  3  E, 
Sec.  29.  lot  8. 

Big  Eddy  Recreation  Area 

T.  10  N..  R.  3  E, 
Sec  4,  lot  12. 

Canyon  Camp  Recreation  Area  • 
T.  10  N..  R.  3  E, 
Sec.  21,  lol  2  except  of  that  portion 
described  as  follows:  Begin  at  the  SW 


comer  of  lot  2.  the  True  Point  of 
Beginning:  thence  north  660  to  the  NW 
comer  of  lot  2;  thence  east  to  a  point  on 
the  meander  line:  thence  in  a  southerly 
direction  along  the  east  meander  line  of 
lot  2  to  the  SE  comer  of  lot  2:  thence  west 
to  the  True  Point  of  Beginning. 

Cold  Springs  Recreation  Area 

T.  10  N.,  R.  3  E. 
Sec.  16.  lot  7  except  that  portion  described 
as  follows:  Beginning  at  the  NW  comer 
of  lot  7:  thence  south  62'  E  680  feet  to  a 
point  and  the  tme  point  of  beginning: 
thence  south  300  feet  to  a  point  thence 
east  to  a  point  on  the  east  meander  line 
of  lot  7;  thence  in  a  northerly  direction  to 
a  point  on  a  line  parallel  to  the  east-west 
boundary  thence  east  to  the  Trae  Point  of 
Beginning. 

Williams  Creek  Recreation  Area 

T.  ION.,  R.  3E. 
Sec.  29,  lot  6  and  lot  7  except  that  portion 
of  lot  7  described  as  follows:  Beginning 
at  the  SW  comer  of  lot  7  which  is  the 
Tme  Point  of  Beginning:  thence  north  660 
feet  along  the  west  boundary  line  of  lot  7 
to  a  point:  thence  east  on  a  line  parallel 
to  the  south  boundary  to  a  point  on  the 
east  meander  line  of  lot  7  to  a  point: 
thence  in  a  southerly  direction  along  the 
west  meander  line  of  lot  7  to  the  SE 
comer  of  lot  7;  thence  west  along  the 
south  boundary  line  of  lot  7  to  the  SW 
comer  the  point  of  beginning. 

NEy4Swy4SEy4. 

Tie  Creek  Recreation  Area 
T.  10  N.,  R.  4  E. 
Sec.  12,  SV4NWy4SEy4.  N%SWy4SEy4. 

Hardscrabble  Administrative  Site 

T.  10  N..  R.  5  E, 
Sec.  6,  lot  1  except  that  portion  described 
as  follows:  Beginning  at  the  NW  comer 
of  lot  1;  thence  south  330  feet  to  a  point 
which  is  the  Tme  Point  of  Beginning; 
thence  east  330  feet  to  a  point;  thence 
south  165  feet  to  a  point;  thence  west  330 
feet  to  a  point;  thence  north  165  feet  to 
the  Tme  Point  of  Beginning. 

One  Spoon  Rec.  Area 

T.  10  N..  R.  5  E. 
Sec.  7.  loU  1. 2. 

Bog  Administrative  Site 
T.  10  N..  R.  6  E. 

Sec.  35.  Nwy4Swy4SEy4,  sv4NEy4Nwy4, 
EV4Swy4Nwy4,  SEy4Nwy4. 
Nwy4NEy4Swy4.  NEy4Nwy4Swy4. 

Scott  Mountain  Lookout  Administrative  Site 
T.  10  N.,  R.  6  E, 

Sec.  19.  SEy4NEy4Swy«.  EV4SEy4Swy4, 
NV4Swy4Nwy4SEy4.  NV4Swy4S 
wy4Nwy4SEy4,  SEy4Swy4Nwy4SEV4. 
wv4Swy4SEy4. 

Deaawood  River  Guard  Station 
Administrative  Site 

T.  10  N.,  R.  7  E. 
Sec.  31,  NWy4SEy4. 

Camp  Creek  Public  Service  Site 
T.10N.,R.10E. 


Sec.  28.  SEy4NEy4NEy4SWy4.  NEy4SEy4S 

wy4NEy4.  sytSEy4Swy4NEy«, 
swy4Nwy4SEy4NEy4.  Nwy*swy4S 
Ey4NEy4,  viiVtV/'^NEv*sEv<.  syrSwy4N 
wy4SEy4.  Ev^swv^sEyi. 

Warm  Springs  Public  Service  Site 

T.10N..R.  lOE. 
Sec  31.  lot  2.  and  lot  3  except  that  portion 
described  as  follows:  Beginning  at  the  SE 
comer  of  lot  3:  thence  N.  330  feet  along  E 
line  of  lot  3  to  the  Tme  Point  of 
Beginning:  thence  W.  330  feet  thence  N. 
330  feet4hence  E  330  feet  thence  S.  330 
feet  to  the  Tme  Point  of  Beginning. 

Hardscrabble  Rec.  Area 

T.  11  N..  R.  5  E. 
Sec.  31.  SEy4NEy4SEy4.  EV4NEy4N 

Ey4SEy4SEy4.  w%Nwy4NEy4SEy4SEy4, 
sv4NEy4SEy4SEy4. 

Middle  Fork  Rec  Area 
T.  11  N.,  R.  S  E. 
Sec  29.  S%NEy4SWy4SWy4NEy4. 

Nwy4Swy4Swy4NEy4.  s%swy4S 
wy4NEy4.  NEy4SEy4Swy4NEy4. 
s%Nwy4SEy4Swy4NEy4.  s%SEy4S 
wy4NEy4. 

Rattlesnake  Camp  Rec.  Area 

T.  11  N..  R.  5  E. 

Sec  20.  SV^NEy4SEy4.  NWy4SEy4%V^. 

w%NEy4SEy4SEy4.  N%Nwy4N 
Ey4SEy4SEy4. 

Silver  Creek  Bridge  Rec.  Area 

T.  11  N..  R.  5  E. 
Sec  1,  lots  3. 4. 

Trail  Creek  Rec  Area 

T.  11  N..  R.  5  E. 
Sec.-21,  EV4SEy4NWy4NWy4, 

swy4Nwy4Nwy4,  NEy4Swy4Nwy4. 

Rattlensnake  Lookout  Administrative  Site 

T.  11  N..  R.  5  E, 
Sec  12.  SV^SEy4NEy4,  NViNE^SEy4. 

White  Hawk  Administrative  Site 
T.  11  N.,  R.  8  E. 

Sec  17,  SWy4NEy4.  NW.SEy4NWy4. 

wv4NEy4Swy4SEy4Nwy4.  wv4swy« 
SE^Nwyi.  SEy4Swy4SEy4Nwy4. 
NEy4SEy4SEy4Nwy4.  E\4Nwy4 
SEy4SEy4Nwy4.  sv4SEy4SEy4Nw%, 
NEy4Swy4.  Nwy4SEy4. 

Red  Mountain  Administrative  Site 

T.  11  N.,  R.  9  E, 
Sec  29,  SEV^SWy4SE%. 

Bull  Trout  Lake  Public  Service  Site 

T.  UN.,  R.  lOE, 
Sec  9,  EV4WV4SWy4NEy4,  EV4SWV4NE%, 
WV4SEy4NEy4,  WS4NEy4SEV4NEy4. 

NEy4NEy4SEy4NEy4,  w%SEy4 
NEy4SEy4NEy4.  NV4SEy4SEy4NEy4. 
w%swy4SEy4SEy4NEy4.  EViSE% 
SEy4SEy4NEy4,  w^wMiNEy4NEy4 
SEy4EV4swy4NEy4NEy4SEy4.  ev4ev4 
NEy4NEy4SEy4.  w\4SEy4NEy4SE%. 
SEy4SEy4NEy4SEy4; 

Sec  10.  WWSWy4NW%,  WV4NWy4SW%. 
nird  Fork  Administrative  Site 
T.  12  N..  R.  1  E. 
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Sec.  14.  NEV<iSW%.  N%NW%SWV4, 
NV4NV4SW%.  NV4SV4NEV4SWy4. 

Sage  Hen  Administrative  Site 
T.  12  N.,  R.  2  R, 
Sec.  35,  SWy4NEy4SEy4NEy4.  SEy4NWy4 

SEy4NEy4,  NEy4NEy4Swy4NEy4. 
EV4SEy4Swy4NEy4.  swy4SEy4NEy4, 

WV4WV4NEViSEy4.  EV4EV4NWy4SEVi. 

NEy4SEy4SEy4^fEy4. 

Tripod  Lookout  Administrative  Site 
T.  12  N.,  R.  3  R, 
Sec  8,  SV4NEy4SWV4,  SWy4SWy4. 

wv4NEy4NEy4SEy4Swy4.  NW%NEy4 
SEy4Swy4,  sviNEy4SEy4Swy4. 
Nwy4SEy4Swy4,  sv4SEy4Swy4:     • 

Sec.  17.  V/ViNWVt,  WVzEVzNVfV*. 
Boiling  Springs  Rec.  Area 
T.  12  N..  R.  5  R, 

Sec.  21.  SV4NEy4NEy4SEy4. 

Boiling  Springs  Administrative  Site 
(Addition) 

T.  12  N..  R.  5  R, 
Secl5.  S'ASWyi; 
.      Sec.22,N%NWy4NWy4,  N%NEy4 

swy4Nwy4Nwy4.  wv<!swy4 
Nwy4Nwy4.  sviSEy4Swy4Nwy4  Nwy4. 
wv4Swy4Nwy4. 

Silver  Creek  Administrative  Site 
T.  12  N..  R.  6  R. 

Sec.  19,  E%SE%NEy4,  rffiy4SEy4. 
SEy4Swy«SEy4,  sviSEy«SEy4, 

NEy4SEV4SEy4.  NV4Nwy4SEy4SEy4. 
swy«Nwy4SEy4SEy4,  sy8SEy4 

NWy4SEV4SEy4; 
Sec.  20.  NV4SWy4NWy4,  EV4NEy4 

swy4Swy4Nwy4,  sv4swy4Swy4 
Nwy4,  SEy4Swy4Nwy4,  wv4Nwy4S 
wy4.  Nwy4swy4swy4. 

Silver  Creek  Lookout  Administrative  Site 
T.  12  N..  R.  6  R. 

Sec.  7,  SEy4Nwy4SEy4,  NEy4Swy4 
Nwy4SEy4,  NV4Nwy4Swy4Nwy4  SEy4, 
sviswy4SWV4Nwy4SEy4,  SEy4Swy4 
Nwy4SEy4.  N%swy4SEy4. 

Fir  Springs  Rec.  Site 
T.  12  N.,  R.  7  R. 
Sec.  21,  EV4WV4SWy4NEy4NWVi, 

wv4E^^SEy4Nwy4Nwy4,  EViswy« 
NE  y4Nw  y4,  w  viSE  yiNw  y4Nw  y4. 
NEy4Swy«NW%. 

Granite  Springs  Rec.  Area 
T.  12  N.,  R.  7  R. 

Sec.  29,  Nwy4Swy4SEy4,  NEy4SEy4Swy4. 

Wilson  Meadow  Administrative  Site 
T.  13  N..  R.  2  R. 

Sea  25,  SEy4NEy4,  NEy4SEy4. 
T.  13  N.,  R.  3  R. 
Sec.  30,  lots  2.  3. 

Clear  Creek  Administrative  Site 
T.  13  N..  R.  5  R, 

Sec.  3.  SEy4Swy4Swy4,  wv4SEy4Swy4. 

Upper  Deadwood  Administrative  Site 
T.  13  N..  R.  7  R. 

Sec.  28.  NEy4^fwy4.  SE%Nwy4Nwy4. 

Poker  Meadow  Rec.  Site 
T.  13  N..  R.  9  R. 
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Sec.  25,  s%SEy4NEy4Swy4,  SEy4Swy4 
NE^swyi,  NyjSwy4Swy4NEy4Swy4. 
EV4SEy4Nwy4Swy4,  Ev%E'^swy4Swy4, 
NEy4Nwy4SEy4Swy4,  syiNwy4 
SEy4Swy4.  NEy4SEy4Sw%,  s%SEy4 
swy4. 

Bear  Valley  Creek  Recreation  Area 
T.  13  N..  R.  9  R. 
Sec.  34,  NEy4NEy4SEy4SW%.  NV4NWy4 

NEy4SEy4Swy4,  SEy4NEy4SEy4Swy4, 
NV4NEy4Nwy4SEy4Swy4,  sviswvi 
Nwy4SEy4Swy4,  NE%SEy4SEy4Swy4, 
s%SEy4SEy4Swy4. 

Crawford  Administrative  Site  (Addition) 
T.  14  N..  R.  4  R. 
Sec.  21.  NEy4SWy4.  SEy4. 

Vulcan  Hot  Springs  Rec.  Area 
T.  14  N..  R.  e  R. 
Sec.  11.  W%NEy4,  W^4E%NEy4,  EV4E% 
NWy4. 

Moorehead  Lookout  Administrative  Site 
T.  14  N..  R.  9  R. 

Sec.  la  swy4Swy4Nwy4.  sv4SEy4 
swy4Nwy4,  NEy4SEy4Swy4Nwy4. 
EMiSw  y4SEy4Sw  y4Nw  %. 

Green  Table  Rec.  Area 
T.  15  N.,  R.  5  R, 
Sec.  33,  SWy4NEy4NWy4,  SEy4NWy4N 

wy4.  NEy4Swy4Nwy4.  Nwy4SEy4 
Nwy4. 

Porcupine  Plat  Rec.  Area 
T.  IS  N..  R.  5  R, 
Sec.  27,  NEy4NWy4NEy4. 

Curtis  Creek  Rec.  Area 
T.  15  N.,  R.  6  R, 

Sec.  15.  swy4Nwy4NnEy4.  Nwy4swy4 
NEy4. 

Stolle  Meadows  Administrative  Site 
T.  14  N..  R.  6  R, 

Sec.  1,  WV4  lot  3,  SWy4NWy4.  lot  4. 
T.  15  N..  R.  6  R, 

Sec.  38.  swy4  swy4.  Nwy4SEy4Swy4. 
NV4Swy4SEy4Swy4. 

Warm  Lake  Public  Service  Site 
T.  15  N.,  8  R, 
Sec.  1,  SV4; 

Sec.  2.  NV4NEy4Swy4,  swy4NEy4Swy«, 
N%SEy4NEy4Swy4,  wv4swy4, 
SEy4Swy4,  SEy4. 

Sec.  11,  NV4NWy4NWy4; 

Sec.  12.  SWy4SWy4.  lot  7,  WViNWy4: 

Sec.  13,  WV4NWy4,  WV4SWy4,  SEy4SWy4. 

SWy4SEy4.  lot  1.  lot  8.  SV4  5.  SViNEViS 

wy4: 
Sec.  14,  NEy4SWy4.  NV4SEy4SWy4, 

swy4SEy4Swy4,  s%SEy4  SEy4Swy4. 

SEy4; 
Sec.  23.  NV4NEy4NEy4; 
Sec.  24.  NV4NVi. 
T.  15  N.,  R.  7  R. 
Sec.  8.  lot  8.  NEy4SWy4,  WMiSEy4; 
Sec.  7.  EV4.  SEy4,  SWy4,  SV4NyiSWy4, 

Sec.  18,  NV4Nwy4.  SEy4Nwy4.  NEy4Swy4. 
sv4swy4. 

Summit  Camp  Rec.  Area 
T.  15  N.,  R.  7  R. 

Sec.  10,  NV4Nwy4SEy4SEy4.  swy4Nwy4S 
Ey4SEy4,  s%SEy4Nwy4SEy4SEy4. 


Landmark  Ranger  Station  Administrative 
Site 

T.  15  N..  R.  7  R. 

Sec.  12.  NEy4SEy4NE%. 
T.  15  N..  R.  8  E.. 

Sec.  8.  lot  7; 

Sec.  7.  loU  EV4  of  1.  2.  3. 4.  SWy4NEy4S 

wy4.  wv4SEy4Swvi; 

Sec.  18.  lots  1, 2,  WV4NEy4NWy4, 

SEy4Nwy4. 

Landmark  Landing  Field  Administrative  Site 
T.  15  N.,  R.  8  R. 
Sec.  7,  EV4SEy4SWy4.  EV4NEy4SWy4, 

Nwy4NEy4Swy4,  s%SEy4Nwy4: 

Sec.  18.  EV<!NEy4NWy4,  NV4N^4NEy4SWy4. 
Pistol  Pass  Administrative  Site 

T.  15N.,  R.aR, 
Sec.  14,  NEy4NWy4NEy4. 

Sheepeater  Hot  Springs  Rec.  Area 
T.  15  N..  R.  10  R, 
Sec.  24.  lot  2. 

Trout  Creek  Recreation  Area 
T.  18  N.,  R.  7  R, 

Sec.  1.  Nwy4SEy4Swy4. 

Thunderbolt  Administrative  Site 
T.  16  N..  R.  7  R, 
Sec.  8.  NEy4SWy4SWy4. 

Buck  Mountain  Rec.  Area 

T.  18  N..  R.  8  E., 
Sec.  31,  lot  2  except  that  portion  described 
as  follows:  Beginning  at  the  NW  comer 
of  lot  2;  thence  S.  along  the  lot  line  495 
feet;  thence  W.  330  feet  to  the  Real  Point 
of  Beginning;  thence  S.  330  feet  thence 
W.  330  feet;  thence  N.  330  feet;  thence  R 
330  feet  to  the  Real  Point  of  Beginning. 

Risley  Administrative  Site 
T.  16  N.,  R.  11  R. 
Sec.  8.  SWy4NEy4. 

Middle  Fork  Landing  Field  Administrative 
Site 

T.  16  N.,  R.  13  R. 
Sec.  6.  E%EV4SEV4SWy4.  SEy4NWy4SEy4. 

NV4Swy4SEy4,  swy4Swy4SEy4. 

Chilcoot  Lookout  Administrative  Site 
T.  17  N..  R.  8  R. 
Sec.  38,  SV4NEy4NEy4.  NV4SEy4NEVi. 

Big  Baldy  Lookout  Administrative  Site 
T.  17  N.,  R.  10  R, 

Sec.  28,  WV4SWy4NWy4; 

Sec.  27,  EV4SEy4NEy4. 

Indian  Creek  Landing  Field  Administrative 
Site 

T.  18  N.,  R.  11  R. 

Sec.  3,  lot  4. 
T.  17  N..  R.  11  R, 

Sec.  34.  lots  1,  2.  3,  4. 

Indian  Creek  Ranger  Station  Administrative 
Site 

T.  17  N..  R.  11*E.. 
Sec.  34.  S%NEy4.  SEy4NWy4: 
Sec.  35.  lot  4. 
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Mahoney  Lookout  Administrative  Site 
T.17N..R.12R. 

Sec.  35.  SW%SWy4SEy4- 

/ohnson  Creek  Administrative  Site 
T.  18  N..  R.  8  R. 

Sec.  4.  NV4NWV4SEV«,  SWy^NW^SEV*. 

NV4NV4SEy4NWy4SEV4,  SV4SV4S 

Ey4Nwy4SEy4. 

Meadow  Creek  Lookout  Administrative  Site 
T.18N..R.9E.. 

Sfec.  29,  NWW.NWy4SWy4,  SV4NEy4N 

Ey4Nwy4Swy4.  Nwy4NEy4Nwy4Swy4. 
SMiNEy4Nwy4Swy4. 

Norton  Ridge  Lookout  Administrative  Site 
T.  18  N..  R.  12  R. 
Sec.  36.  WV4NEy4NEy4. 

Golden  Gate  Rec.  Area 
T.  19  N..  R.  8  E, 

Sec.  33.  s%Nwy4SEy4SEy4Swy4. 
s%SEy4SEy4Swy4.  swy4Swy4SEy4. 

Yellow  Pine  Rec.  Area 
T.  19  N..  R.  8  E.. 
Sec.  29.  SV4SEy4SEy4NEy4.  N%SEy4SWy4 

SEy4NEy*,  NEy4Swy4SEy4NEy4. 
EV4Nwy4SEy4NEy4.  N%NEy4NEy4SEy4. 

N^SEV4NEy4NEy4SEy4. 

North  Fork  Payette  River  (Idaho  No.  15) 
Highway  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Idaho  Highway  No.  15.  through 
the  following  legal  subdivision: 
T.  9  N..  R.  3  E.. 

Sec.  4.  lots  1.  2.  3; 

Sec  8.  EViNEy4: 

Sec.  9,  lots  1.  2.  3.  4: 

Sec.  16.  lots  1.  2.  3.  4.  8.  9: 

Sec.  21.  lots  5,  6; 

Sec.  28.  loto  5.  6.  7. 10; 

Sec.  32.  lot  a 
T.  10  N..  R.  3  E.. 

Sec.  4.  lots  6, 9. 15.  SEy4NEy4SWy4: 

Sec.  9,  lots  2.  3.  6.  7: 

Sec.  16.  lots  2,  3. 6; 

Sec.  20.  lots  1.  2i 

Sec.  21,  lot  6; 

Sec.  29.  lot  2; 

Sec.  32.  lote  2,  3.  5: 

Sec.  33,  lot  2l  I 

Idaho  City  (Idaho  No.  21)  Highway  Roadside 
Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Idaho  Highway  No.  21  through 
the  following  legal  subdivision: 
T.  4  N..  R.  4  E., 
'  Sec  2,  SEy4NWy«; 

Sec  15.  SWy«NEy4; 

Sec  21.  SEy4SEy4; 

Sec  28.  NV4NEy4NEy4. 
T.  5  N..  R.  4  E.. 

Sec  35.  SEy4NWy4. 
T.  5N..R.5E..  , 

Sec.  5.  lot  9: 

Sec  8.  lot  2; 

Sec.  la  lot  aj 
T.  6N..  R.5E.. 

Sec.  25,  lote  1. 2.  3.  NEy4SEy4: 

Sec  26.  lots  8, 10: 

Sec.  34.  lote  Z.  3. 
T.  6  N..  R.  6  R. 


Sec  sa  lot  3.  NEy4NEy«.  W^NEy4. 
T.7N..R.6E, 
Sec.  24.  SEy4SEy4: 
Sec  25.  NEy4NEy4,  SV4NEy4.  NEy4SWy4. 

WV4SWy4; 
Sec  35.  NEy4NEy4,  S^4NEy4.  NEy4SWy4, 

sv^swy4.  Nwy4SEy4. 

T.  7  N.,  R.  7  R.  « 

Sec  3.  lot  1.  SEy4NEy4.  EW!SEy4: 
Sec  9.  S\4NEy4.  SEy4SWy4.  WViSEV*; 
Sec  10.  NWy4NEy4.  NViNWy*. 

swy4Nwy4: 
Sec  17.  SEy4NEy4.  swy4swy4.  E%swy4. 

W%SEy4; 
19.  lote  3.  4.  NEy4NEy4.  SV4NEy4. 

NEy4SWy4; 
Sec.  20,  NWy4NWy4. 
T.  8  N.,  R.  7  R, 
Sec  2,  lot  4,  SWy4NWy4,  SWy4; 
Sec  3,  SEy4NEy4,  NEy4SEy4.  WV^SEy4. 

SEy4SEy4: 
Sec.  la  w%NEy4.  SEy4Swy4.  w%SEy4: 

Sec.  14.  SWy4SWy4: 

Sec  15.  Ny!NEy4.  EVifTWV*.  NV4SW%. 

SEy4Swy4.  sv4SEy4; 

Sec  22.  E%NEy4.  E%SEy4; 
Sec  23.  NWy4NWy4: 
Sec  28.  WMiSWy*: 
Sec  27.  E%NEy4.  NEy4SEy4; 
Sec.  34,  ^y4NEy4.  EV4SEy4: 
Sec  35,  NWy4NWy4. 
T.  9  N..  R.  7  R, 
Sec.  34,  lot  3,  SEy4NEy4,  NWy4NWy4. 

SEy4Nwy4.  Nwy4SEy4.  EV4SEy4, 

excepting  NV4NEy4NWy4NWy4. 

SEy4NEy4Nwy4Nwy4: 

Sec.35.  lot3.W%SWy4. 

South  Fork  of  Payette  River  (No.  24)  Forest 
Highway  Roadside  2k>ne 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Highway  No.  24  through 
the  following  legal  subdivisions: 
T.  9  N..  R.  3  R. 

Sec.  2a  lote  7,  a  9. 10. 
T.  8  N..  R.  5  R, 

Sec  2,  lote  5, 11: 

Sec  5.  lote  5.  6.  7; 

Sec  a  lot  a 

Sec  a  lot  3; 

Sec  9,  lote  3. 11: 

Sec  la  lote  2.  9. 13. 
T.  9  N..  R.  5  R, 

Sec  3a  lote  1,  a  7. 
T.  8  N..  R.  6  R. 

Sec.  1.  lote  5,  a  7. 12: 

Sec.  2.  lots  1. 9, 10. 
T.  9  N.,  R.  6  R, 

Sec.  31,  lote  2, 3: 

Sec.  32,  lote  1.  2,  3,  4,  7,  a 

Sec  33.  lots  1.  3.  4,  5: 

Sec.  34,  lots  1.  2.  a  7: 

Sec.  35.  lote  1.  3.  5. 
T.  9  N.,  R.  7  R, 

Sec  2a  lots  1.  2.  a  5: 

Sec.  29.  lote  1.  2: 

Sec  31.  lote  3,  a  SEy4NEy4: 

Sec.  32.  lot  3: 

Sec.  33.  lot  2. 
T.  9  N.,  R.  8  R. 

Sec.  23.  lot  1: 

Sec.  24.  lots  3,  4.  7.  9, 10, 11.  NEy4NWy4 
SEy4NEy4: 

Sec.  26,  lots  4.  5.  unpatented  portions  of  lot 

3.  Nwy4NEy4: 

Sec  27,  unpatented  portions  of  lot  1: 


Sec  31,  unpatented  portions  of  lote  2.  3.  9; 

Sec  32.  lote  1.  2.  a  unpatented  portion  of 
lot  3: 

Sec  33,  lote  1,  2. 3, 4.  ShiSV/V*: 

Sec  34.  lote  3. 4,  5,  unpatented  portion  of 
lot  2. 
T.  9  N..  R.  9  R, 

Sec  11.  lot  1: 

Sec  12.  lote  1,  2.  a  7; 

Sec.  14.  lot  2,  NEVMWVi: 

Sec  la  lote  1.  a  4,  S: 

Sec  la  lote  1. 2,  a  4: 

Sec  17.  lot  1; 

Sec.  19.  lot  2. 
T.  9  N..  R.  10  R. 

Sec  5.  lote  3. 4.  W%SWy«: 

Sec  a  SEy4SEy4: 

Sec  7.  lot  2.  NEy4NEy4,  SKNWy4NE%. 
T.  10  N.,  R.  10  R, 

Sec  25,  swy4Nwy4,  N^^wy4. 

NWy4SEy4.  S^^SEVi: 
Sec.  2a  EV4SEV4NEy4,  WV4SWy4NEy4. 

SV4NWy4: 
Sec  27,  SV4NEy4.  SV4NWy4.  NWy4SWy4: 

Sec.  2a  N%swy4.  swy4swy4.  N%SEy4: 

Sec.  29.  SEy4SEy4: 
Sec  31,  SEy4SEy4: 
Sec  32.  NEy4NEy4,  WV4NEy4,  swy4Swy4. 

EV4Swy4. 

T.  10  N..  R.  11  R  Unsurveyed. 
Sec.  33,  N%Ny4: 
Sec  34.  SWy4NWy4. 

Elk  Creek  (No.  SO)  Forest  Development  Road 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
50  through  the  following  legal  subdivisions: 
T.  7  N..  R.  6  R, 

Sec  19.  SE^^SEM: 

Sec  20.  unpatented  portions  of  lote  1. 5.  a 
NEy4NEy4: 

Sec  21.  NWy4NWy4: 

Sec  30.  lote  2.  a  4.  NEy4NEy4.  W^NEy4. 
SEy4NWy4: 

Sec.  31.  lote  1.  2. 

Pikes  Fork  (No.  75)  Forest  Development  Road 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  Na 
75  through  the  following  legal  subdivisions: 
T.  7  N..  R.  8  R. 

Sec  a  lote  2.  a  a 

T.  8  N..  R.  8  R. 
Sec  12.  SEy4NEy4.  SEy4SWy4,  NV4SEy4: 

Sec  la  NEy4.  Nwy4.  swNwy4, 
Nwy4swy4: 

Sec  14.  SEy4SEy4: 

Sec  23.  NEy4NEV4.  WViNEVi.  EV4SWy4; 

Sec  2a  NWy4NWy4; 

Sec  27,  S%NEy4.  N%SWy4: 

Sec.  2a  SEy4Swy4.  NEy4SE%.  swy4SEy4; 

Sec  31.  SEy4SEy4: 
Sec  32.  S^4NEy4.  NV4SWy4: 
Sec  33.  NV^NWK. 
T.  8  N..  R.  9  R. 
Sec.  a  S%SEy4: 
.  Sec.  a  SEy4SWy4: 
Sec  7.  lot  2.  NEy4NWy4: 
Sec  a  NHNWy4: 

Sec.  9,  SWy4NEy4.  N%NWy4.  NEV^SEVi: 
Sec  10.  SWy4SWy4: 
Sec.  la  SViNW^,  WMSEV^ 
Sec  14,  S%NWy«: 
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Sec.  15.  NWV^NBy*.  SV^NEVit.  NE!A, 
NWWiNWy4: 

Sec.  24.  WV4NEV4.  EV4SEy4; 

Sec.  25,  EV4NE%,  EViSBV*; 

Sec  3«.  BViNEVi. 
T.7N.,R.10E.. 

Sec.  3.  lot  4; 

Sec  4.  SEy4NEy4,  WV4SEy4; 

Sec  9.  WV4NEy4.  EViSSy*; 

Sec  16.  WV4NEy4.  NW^4SEy«. 
T.8N..R.  lOE., 

Sec27,SWy4SW.y4; 

Sec  2a  N%SWy4.  NV4SEy4; 

Sec  29.  SEy4SEy4: 

Sec  31,  lot  2,  NEy4SWy4.  N'^EV4; 

Sec  32.  NWy4NEy4,  SEV4NWy4.  NV4SWV4: 

Sec  34.  EV4NWy4.  W%SWy4. 

Beaver  Creek-Swonholm  (No.  78)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
comer  line  of  Forest  Development  Road  No. 

76  through  the  following  legal  subdivisions: 
T.  7  N..  R.  7  E.. 

Sec  1,  NViSEy4; 

Sec.  2.  NEy4SEy4. 
T.  6  N..  R.  8  E., 

Sec  3,  loU  1. 2.  3. 
T.  7  N..  R.  8  E.. 

Sec.  6,  lot  5,  NEy4SWy4,  SV4SEy4: 

Sec.  a  SViNEH.  NM!NWy4: 

Sec  9,  SWy4NWy4,  NV4SWy4.  SWy4SE%: 

Sec.  14,  SWy4SWy4: 

Sec  15.  SWy4NW^4,  NViSW%.  NV4SEy4: 

Sec  22,  SE%NEy4.  Wy4SEy4; 

Sec23.W'/«!Wy4; 

Sec  27,  W^NEy4,  E^SWy4; 

Sec.  34,  EV4NWy4.  EV^SWy4; 

Sec  35,  SHSWV4,  S%SEy4. 
T.  6  N.,  R.  9  E., 

Sec.  3,  lot  4,  SEy4SWy4.  EV4SW%; 

Sec  la  SWy4NEy4,  NE%NW!4.  W^SEVi; 

Sec  14,  WV4SWy4; 

Sec  15,  E^4NEy4: 

Sec  23,  W^«VWy4.  E%SW\4: 

Sec  28,  SEy4NWV4,  NEy4NWy4. 

r4Ey4Swy4. 

T.  7  N.,  R.  9  E., 

Sec  28,  SEy4Swy4,  swy4SEy4: 

Sec.  29,  SV4SWy4,  NV4SEy4: 
Sec  aa  SEViSEV^: 

Sec.  31,  lots  2,  N%NEy4,  SE^4NW%; 
Sec  33,  NV4NEy4.  SEy4NEy4: 
Sec  34,  SWy4NWy4,  WV<jSWy4. 

Smith  Pralne-Fall  Creek  (No.  77)  Forest 
Development  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 

77  through  the  following  legal  subdivisions: 
■r2N.,R.8R, 

Sec  25.  NEy4NEy4,  WViNEWi,  SV4NWV4; 
Sec.  28,  SViNEyi,  SViNEy4,  WVkSEy4. 
T.  2  N.,  R.  9  E.. 
Sec  19.  lot  4. 

South  Fork  Salmon  River  (SS-A)  Forest 
Development  Road  Roadisde  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  Na 
8&-A  through  the  following  legal 
subdivisions: 
T.  16N..R.6E, 

Sec  1,  W\4SWV4; 

Sec.  11,  SEy4NE%.  EViSEy4; 

Sec  12.  WViNWy4; 
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Sec  14.  EV^NEVi,  E%SEy4: 

Sec  23,  SWy4NEy4,  E%NEy4,  WViSEy4; 

Sec  28,  E^4NWy4.  EV<iSWy4; 

Sec  35.  lots  1.  2.  YlhiNEV*.  NW%SW%. 

Slide  Gulch  (No.  91-A)  Forest  Development 
Roadside  Zone 

A  strip  of  tand  100  feet  on  eack  side  of  the 
center  line  of  Forest  Development  Road  Na 
91-A  through  the  following  legal 
subdivisions: 
T.  3  N.,  R.  8  E., 

Sec  2,  lot  3,  SE%NWy«,  SWV4SWy«, 
E'/4SWy4; 

Sec.  10,  lot  8; 

Sec  14,  lot  W  V4NW  y4,  NE  y4SW  y4; 

Sec  23,  NEy4NEy4; 

Sec  24,  SWWiNWy4,  EV<iSWV4.  SV4SEy4r 

Sec  25,  N%NEy4. 
T.  4  N.,  R.  6  E., 

Sec  28,  lots  3  and  6; 

Sec.  33,  WViNEV,.  SEy4NEy4: 

Sec  34,  NWy4SWy4.  nnpatented  portion  of 
SWy4SE%. 
T.  1  N..  R.  7  E., 

Sec.  24,  lot  1. 
T.  3  N..  R.  7  E., 

Sec  32.  NV4NEy4,  NV4NWy4; 

Sec  34.  NV4NEy4.  NV4NWy4. 
T.  1  S.,  R.  7  E.. 

Sec.  12,  lot  1.  WViNEy4,  NWy4.SEH. 
T.  1  N.,  R.  8  E, 

Sec.  19,  lots  3,  5: 

Sec.  3a  lots  5,  6. 11; 

Sec  31,  Joto  1,  7. 10.  ^y4NEy4. 
T.  1  S.,  R.  8  E., 

Sec.  1.  lots  3.  4,  5.  6; 

Sec  5.  lots  1; 

Sec.  6,  lots  1,  4,  5; 

Sec.  8,  lots  1; 

Sec  11,  lots  1.  2,  3,  7,  8; 

Sec.  12.  lots  3; 

Sec.  14,  lots  2; 

Sec.  15,  lots  1,  2,  3,  4.  5; 

Sec  21.  SEy4SWy4,  SV4SEy4; 

Sec  22.  SViSMs: 

Sec.  23,  swy4Swy4. 

Old  Long  Valley  (No.  139)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
139  through  the  following  subdivisions: 
T.  9  N.,  R.  2  E., 

Sec  1.  lots  2,  SWy4NEy4,  SEy4SW%. 
WV4SEy4: 

Sec  12,  NEy4NWy4; 

Sec  13,  EV4SWy4. 
T.  10  N..  R.  2  E.. 

Sec  16.  NV4NEy«,  SE^NWVi,  WViSWV4: 

Sec.  20,  unpatented  portions  of  SW%NEV4 
andNEy4SWy4: 

Sec  25,  lots  4,  SWy4NWy4,  WV4SWy4; 

Sec  38,  NV4SWy4,  SEy4SWy4. 
T.  9  N.,  R.  3  E.. 

Sec  31,  lot  4. 
T.  11  N.,  R.  3  E., 

Sec  5.  lot  1,  WV4SEy4; 

Sec  8,  WMiNEy4.  NEy4SEy4,  EViWViSEH: 

Sec  17,  W'^NEy4.  NEy4SWy«; 

Sec.  30,  unpatented  portion  of  NEViNEM. 
T.  12N„R.3E.. 

Sec  1,  NEy4SWy4,  EV4SEy4; 

Sec  11.  SEV^SEV^; 

Sec  14.  NV^NEy4,  WV^SEy4; 

Sec  32.  EVi^V^. 


Middle  Fork  Payette  River  (No.  145)  Forest 
Development  Fioad  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  Jine  of  Forest  Development  Road  No. 
145  through  the  following  legal  subdivisions- 
T.  10  N..  R.  4  E.. 

Sec  12,  NEy4SEy4.  S^SWV^SEK. 
T.  10  N..  R.  5  E., 

Sec  8,  lots  6.  7,  SV4NEy4,  SEy4NWy4 
T.  11  N.,  R.  5  E.. 

Sec.  2,  lots  1, 2.  SWy4NEy4,  WVfc^y«: 

Sec  10,  EViNEVi,  SWy4NE%,  NEy4SWVt 
S\4SWy4; 

Sec  11,  NV4NWy4; 

Sec  15.  NWy4NWy4; 

Sec.  21.  S>4SWV^NW%.  WViSWW; 

Sec  28.  WMiNWy4; 

Sec  29.  WV^SEVi.  SEy4SWy4: 

Sec  31.  SV4SEy4SEy4; 

Sec  32,  E%NWy4.  N%SWy4.      . 
T.  12  N.,  R.  5  E., 

Sec.  25,  SEV^SEy4. 
T.  12N..R.6E.. 

Sec  4,  SWy4NWy4,  W^4SWV4; 

Sec  8,  Ey2NEy4,  'EViSE.V*: 

Sec  17,  EV4NEy4,  EyiSWy4; 

Sec.  19,  NV4NEy4: 

Sec20,  NWy4NWy4; 

Sec.  3a  lots  3.  4,  NEy4NEy4,  NWy4NEy4, 

swy4NEy4,  SE%Nwy4,  NEy4Swy4. 

T.  13N..R.6E.. 
Sec  2,  lots  3.  6,  SE>4NW%.  NV^SWy4: 
Sec  3,  NM!SEy4.  SWy4SEy4; 
Sec  9,  EMiSEy4: 

Sec  la  swy4Nwy4,  E%Nwy4: 

Sec  16,  WV4NEy4,  NWy4SEy4. 
T.  14  N.  R.  8  E.. 

Sec  IZ  NWy4NWy4.  EV4NWy4.  WVSSWV4. 
SV4SEy4; 

Sec  13.  W%NWy4.  WHSWy4: 

Sec  23.  SWy4SEy4: 

Sec  28.  NWy4NEy4,  EViSWy4: 

Sec.  34,  S%SEy4: 

Sec  35,  W%NWy4. 
T.  15  N.,  R.  8  E., 

Sec.  24,  N%SWy4,  SEy4SWy4.  SWy4SEy4; 

Sec  25,  2NEy4.  SEy4SW%.  EHSWH; 

Sec  3a  wv4Nwy4,  Nwy4swy4. 

Clear  Creek-Stanley  (No.  146)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  146 
through  the  following  legal  subdivisions: 
T.  9  N.,  R.  7  E., 

Sec  12.  NEy4SWy4.  W'ASWy4.  EMiNWVi; 

Sec  13.  NV4SWy4NWy4.  NWy4NW%, 

swy4Swy4Nwy4; 

Sec  14,  NEy4NWy4,  SV4NWy4,  W%SWy4: 
Sec  23,  NEy4NWy4.  SV4NWV4,  W%SWy4: 
Sec  27,  EV4NEy4,  unpatented  portion  of 

swy4NEy4. 

T.  10  N.,  R.  7  E.. 

Sec.  25,  SEy4SWy4,  NHSEy4; 

Sec  36,  EV4NWy4,  NEy4SWy4.  SViSWy4. 
T.  10  N..  R.  a. 

Sec.  3.  lot  4.  SWy4NWy4; 

Sec  4.  SMiNEy4.  W^4SEy4; 

Sec  a  NEy4.  SV4NWy4.  W\4SWH. 
NMiSEy4: 

Sec  la  NWy4NWy4; 

Sec  17,  SV4I«V4,  EHSW^; 

Sec  la  SWy4NWy4,  NE»4SWy4: 

Sec.  20,  NEV4NWy4.  SV4NW%; 

Sec  30.  loU  1,  2,  3. 


T.11N..R.8E. 

Sec  2.  lot  4.  SW%NWy«,  WV4SWy4: 

Sec  la  EVMEVt.  EV4SEy4: 

Seen.  NWy4NWy4; 

Sec.  15.  EV4NEy4.  EV4SEy4; 

Sec  22,  EViNEVa,  EV^SEy4: 

Sec  27.  EV4NEy4.  NEy4SEy4.  S%SEy4; 

Sec  34.  SEy4NWy4.  E%SW%. 
T.  12  N..  R.  8  R. 

Sec  35.  S>4NEy4.  S^SWy4: 

Sec.  36.  NV%NE^4.  SV4NWy4. 
T.  12  N.,  R.  9  E^ 

Sec  3.  SWyiNEy4.  WV4SEy4: 

Sec  9.  SViSBV^: 

Sec  10,  NEy4NWy4,  SHNWy4. 

Nwy4swy4; 

Sec.  16.  EV4NWy4,  N%SWy4: 
Sec  20.  NEV4NEy4.  SWy4NEy4,  EV4SWy4; 
Sec  29,  V^MiWV*: 
Sec  30.  lot  4.  SV^NEy4.  SEy4SWV4. 
T.  13  N..  R.  9  E^ 

Sec  35,  SViSWy*.  SWy4SEy4; 

Sec  36,  SV^NE%,  N%SWy4. 
T.  12  N..  R.  10  R. 

Sec  5.  E^4SWy4.  W%NEy4; 

Sec  8,  SEV<iNWy4.  NEy4NWy4.  WV4SEy4: 

Sec  17.  NWy4NEy4,  NEy4SEy4; 

Sec  21,  SV4NWy4. 
T.13N..R.10a, 

Sec  31,  SV4NEy4.  SV4NWy4: 

Sec  32.  WV4SEy4,  SEy4NWy4. 

Knox-  Yellow  Pine  (No.  148 j  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
148  through  the  follo«ving  legal  subdivisions: 
T.  15  N.,  R.  6  E.. 

Sec  1.  lot  5. 
T.  15  N..  R.  7  E, 

Sec.  1.  SEy4SEy4: 

Sec  la  SViSVi: 

Sec  11.  S%NEV4.  NWy4SWy4; 

Sec.  12.  NW^4NE%.  WV4NE%NEy4. 
SV4NW%; 

Sec  17  NV4NEy4.  NV4NWy4. 
T.  16  N..  R.  7  R, 

Sec  1.  lot  1.  SEy4NEy4.  WV4SEy4: 

Sec  12,  EV4NW%: 

Sec  13.  WV4NWy4.  WM!SWy4: 

Sec.  23.  SEV4NEy4.  NEV4SEy4; 

Sec.  24.  SWy4NWy4,  N%SWy4; 

Sec  25,  WV4NEy4.  EV4SEy4: 

Sec  36,  NE^NEy4. 
T.  17  N.,  R.  7  E., 

Sec  36,  SEy4NEy4.  EV4SEy4. 
T.  15  N.,  R.  8  E., 

Sec  a  lote  4, 6. 
T.  16  N..  R.  8  E, 

Sec.  31.  loU  1.  3.  4. 
T.  17  N.,  R.  8  E.. 

Sec  5,  lot  2,  SWy4NEy4.  WV4SEy4; 

Sec.  &  EV4NWy4.  E%SWy4; 

Sec  17.  W^4NWy4.  WV4SWy4; 

Sec  20,  NWy4,  WM!SWV4; 

Sec  30,  lots  2,  3, 4.  NV4NEy4.  EV4NWy4; 

Sec.  31.  lot  1^  j 
T.  18  N..  R.  8  E..' 

Sec4.1ot2.SWy4NEy4: 

Sec  9,  WV^SBy4; 

Sec  20.  SWy4NEy4.  E\4NEy4.  WV4SEy4; 

Sec  29.  EHSWy4: 

Sec.  32,  SEy4NWy4.  EV^SWV^. 
T.  19  N..  R.  8  E.. 

Sec.  21.  SEy4SEy4; 
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Sec  27.  NWy4NEy4.  NV^NWV4: 
Sec  28.  NEy4NEt4.  S^iNWyiNW^. 

swy4Nwy4.  swy4SWV4: 

Sec  33.  NV4SW%.  HViSVUV^SEy*. 


Bear  Valley-Pen  Basin  (No.  149)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  200  ieet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
149  through  the  following  legal  subdivisions: 
T.  12  N..  R.  7  E.. 

Sec  1,  lots  1.  3, 4.  S^NEy4. 
T.  13  N..  R.  7  E.. 

Sec  1.  lot  4.  SWy4NW%.  W%SW%: 

Sec  11.  unpatented  portioa  of  E%SEy4. 
SWy4NEy*; 

Sec  14.  EV4NEV4.  EV4SEy4: 

Sec.  23,  W%NEy4.  SWy4SEy4; 

Sec.  26.  WV4SWy4; 

Sec  34.  W%NEy4: 

Sec.  35.  SWKSWH.  syi^y*: 

Sec  36.  SWy4SWy4. 
T.  14  N..  R.  7  E.. 

Sec.  12.  SEy4NE%.  NV4SEy4.  SWy4SEy4: 

Sec  13.  WV4NEy4.  N%SWy4.  SWy4SWVi; 

Sec  23.  NEy4NE%.  SWy4NEy4.  WV4SEy4: 

Sec  26.  E^unnik.  EV^SW^ 

Sec.  35.  W%NWy4,  E^4SWV4. 
T.  15  N..  R.  7  E.. 

Sec  12.  EV4NEy4,  E%SEy4; 

Sec  13.  EV4NEy4. 
T.  12  N..  R.  8  E., 

Sec  3.  lot  4.  SWy4NWy4: 

Sec  5,  lots  1.  2.  3,  4; 

Sec  9,  E^NE%.  EViSEV4; 

Sec  16.  EV^NE^.  E^SEy4: 

Sec  21,  E>>^NEy4.  NEy4^y4.  SEy4^)4: 

Sec.  27.  W%NEy4.  WV4SWy«; 

Sec.  at  NV4NWy4.  NV4SEy4: 

Sec  35.  SWViSWVi. 
T.  13  N..  R.  8  R. 

Sec  33,  SViSWy4,  S>i4SEy4; 

Sec  34,  NEy4SWy4.  Si4SWy4,  NV4SEy4; 

Sec.  35.  SWy4NE%.  SWy4NWy4. 
NV4SWy4: 

Sec  36.  NV4NEy4.  NV4NWy4. 
T.  14  N..  R.  8  R. 

Sec  6.  lot  2.  SEy4NWy4.  EVtSViVi-. 

Sec  7,  loU  1.  2. 
T.15N..R,eR, 

Sec.  19.  NEy4NEy4; 

Sec  20.  SV^NWM,  EViSWy4: 

Sec  29,  E%NWy4.  E%SWy4; 

Sec  31.  S^NEy4.  W%SEy4; 

Sec  32.  WV4NWy4. 
T.  13  N..  R.  9  R. 

Sec  3a  lota  1.2; 

Sec  31.  lot  1,  NV4NEy4.  NE%NWy4; 

Sec.  32.  WV4NWy4NWy4.  WV4EV4N 

wy4Nwy4; 

Sec.  33.  SViNWV4.  NV^SEy4; 
Sec  34.  s%swy4.  SWy4SEy4. 

Scott  Mountain-Deadwood  (No.  762)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
762  through  the  following  legal  subdivisions: 
T.  9  N..  R.  6  R. 

Sec  Z  lots  2. 4.  SWy4SWy4: 

Sec  3.  lot  1.  EV%SEy4; 

Sec  10.  NEy4NEy4,  SEy4SEy4: 

Sep.  11,  EV4NEy4,  WV4NWV4.  W%SW^. 
NEVkSEK: 

Sec  15,  NE%NEy4,  WV4NEy4.  EV4SWV4; 

Sec  21.  SB)4NEV^  NVb^%,  SW^^SEt4: 


Sec  22.  NV^NW^ 

Sec  2a  swy4NEy4.  NEy«Nwy4,  wviSEy4: 

Sec33.  lot4.  E^NWy4. 
T.  10  N..  R  6  R. 
Sec  1.  lot  1.  SV4NEy4.  Si4NWy4. 

w^swyK 

Sec.  2,  SEy4SE^: 

Sec  11.  NV4NEy4.  SEy4^fWy4.  EVlSWy4; 

Sec  14.  WV4NWy4.  SWV4SWy4: 

Sec  15.  SEy4NEy4.  NEy4SEy4: 

Sec  22.  SE^USEy4: 

Sec  23.  W^UOE^  NW^  SV^W^ 
WV&SE^ 

Sec  26.  SWy4SWy4: 

Sec  27.  NVU«]Ey4.  SW^U<Ey4.  E^iSEy4: 

Sec  34.  SEy4SEy4; 

Sec  35.  S^NViSWy*.  s%swy4. 
T.11N^R6R. 

Sec  25.  SEV^S&^: 

Sec  36,  ViVJtiEV*.  SEy4NWy4.  NEy4SWVk. 
SV^SEV^ 
T.  11  N..  R.  7  E, 

Sec  17.  N\4NE%.  E%SWV4: 

Sec.  2a  W^4NWy4.  WV^SWV^ 

Sec  3a  E%NEV4. 


Deadwood  River  (No.  ISO)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  Na 
150  through  the  following  legal  subdivisions: 
T.  11  N..  R  7  E, 

Sec  S.  lot  2.  SEy4NE^  EH^^; 

Sec  8.  EV4NEy4.  EV4SEy4; 

Sec  17.  UE^NEVa. 
T.  12  N..  R  7  R. 

Sec  3.  lot  3.  SW%NWy4.  EMSWy4: 

Sec  la  EVU«IWy4.  W%SWy4: 

Sec  15,  NWV4NWy4; 

Sec  la  SMNEy4,  SEy4SWy4: 

Sec  20.  NEV^SEy4.  SWy4^y4; 

Sec  21.  EV^NWy4NWy4; 

Sec.  29,  NWy4NEy4,  SEy4NWV^ 

Nwy4Swy4: 
Sec  32.  wt^NEy4.  Nwy4^%.  swy4SEy4. 

T.  13  N..  R  7  R. 
Sec  34.  NEy4NEy4.  SWy4NEy4.  SEV4SWV^ 
NE^SEV^. 

Cow  Creek  Bridge  (No.  152)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
152  through  the  following  subdivisions: 
T.  1  S..  R.  8  R, 

Sec  a  lot  3.  swy4swy4.  ev^swk. 

Squaw  Valley  (No.  154)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  Na 
154  through  the  following  subdivisions: 
T.  12  N..  R  1  R. 

Sec  2,  EV^SEy4: 

Sec.  14.  EV^NWH. 

Neal(No.  151)  Forest  Development  Road 
Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  bne  of  Forest  Development  Road  No  ■ 
151  thorough  the  following  subdivision: 
T.  2  N„  R  5  R. 

Sec  1.  SWy«NW%,  NEViSWM: 

Sec2.NHSWy4: 

Sec  3,  SE)48WIW,  SV^SEM. 


35522 


T.  3  N..  R.  5  E., 

Sec.  19.  loU  1. 2.  3: 

Sec  30,  NEy4NWy4. 
T.  2  N..  R.  6  E.. 

Sec.  2.  loU  7, 10; 

Sec.  12,  loU  6, 11,  WViSEV*. 
T.  3  N..  R.  6  E., 

Sec  31.  lot  9,  NEy4SW%,  ffiy4SEV4: 

Sec  33.  lots  7.  ft  SV%NWy4.  NWy4ffiVi: 

Sec  34.  loU  5,  6,  7.  & 

Middle  Fork  Boise  River  (No.  631)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  a 
center  line  of  Forest  Development  Road  No. 
631  through  the  following  legal  subdivisions: 
T.  3  N..  R.  4  E., 

Sec  11,  lots  1,  2.  3, 4.  NWy4SWy4; 

Sec  12.  lots  1.  3: 

Sec  13,  lote  1,  4,  5,  6.  SEy4NEy4. 
T.  3  N..  R.  5  E.. 

Sec  1.  loU  1.  2,  5.  ft  Ift  NWy4SWy4; 

Sec  2.  lot  1,  SEy4NEV4,  NEy4SEy4: 

Sec  7,  SV4SEy4; 

Sec  8.  SWy4SEy4: 

Sec  la  lots  1. 2. 3: 

Sec.  11.  SWy4NWy4; 

Sec  17,  lot  8.  NV4NEy4,  SWy4NEy4. 
NV4NWy4: 

Sec  18.  lots  2. 10.  NWy4NEy4,  EV4NWV4. 
T.  4  N.,  R.  8  E., 

Sec  13,  lots  1,  2,  5,  SEy4SW%; 

Sec  22,  loU  1.  2,  5.  8; 

Sec  23,  lote  1. 2,  3. 4.  5; 

Sec.  27.  lots  2.  3.  4; 

Sec  2a  loU  1,  2.  3,  6.  7,  SEy4SW  y4; 

Sec.  29,  loU  1,  2,  3,  4; 

Sec.  3a  lots  3.  8; 

Sec  31,  lots  3,  4,  8; 

Sec  33,  lot  2. 
T.  4  N..  R.  7  E., 

Sec.  4.  lots  1. 10; 

Sec.  5,  lot  7; 

Sec.  7.  lots  3.  4.  7, 10; 

Sec.  8.  lots  1.  5.  6.  7, 8; 

Sec.  18.  loU  1.  4. 
T.  5  N.,  R.  7  E.. 

Sec  23,  loU  2,  3,  SEy4NEy4; 

Sec  24.  lots  1.  2.  3.  4; 

Sec  28.  lots  2.  3,  5,  8,  7; 

Sec  34,  lots  1,  5,  7, 10, 11. 12; 

Sec  35.  lot  3. 
T.  5  N.,  R.  8  E. 

Sec.  ft  lot  1; 

Sec  10.  lots  1.  2,  8,  7; 

Sec  11,  lots  1,  4.  5, 8; 

Sec  12,  lots  1,  2.  3,  4; 

Sec  17,  lote  8,  7: 

Sec.  1&  lots  3,  5.  8.  9; 

Sec  19.  lot  2. 
T.  5  N.,  R.  9  E., 

Sec  3,  lots  4,  5: 

Sec  4,  lots  4,  5.  8,  8; 

Sec.  5,  lot  1; 

Sec.  8,  lot  11,  SEy4SEy4: 

■  Sec  7,  N%NEy4.  NEy4NWy4. 
T.  6  N..  R.  9  E., 

Sec  25,  SV4SEy4; 

Sec  34,  SWy«SEy4,  WV4SEy4SEy4: 

Sec  35.  SV4NEy4.  NWy4SWy4; 

Sec.  38.  NWy4NfEy4,  SViNWy*.  unpatented 
portion  of  NEy4NW  y4. 
T.  6  N..  R.  10  E., 

Sec  25.  SV4SWy4.  SV4SEy4; 

Sec  28.  SM.SWy4.  SV4SEy4; 

Sec.  27.  SEy4SWy4,  SHSEMi; 
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Sec  29.  SWy4NWy4.  SWy4SEy4; 
Sec.  3a  lot  3.  SEy4NEy4,  SWy4NEy4; 
Sec  32.  NEy4NEy4; 
Sec  33.  SV^NW^.  NViSEy4; 
Sec  34.  W^4NWy4.  NWy4SWVi: 
Sec38.N^NEy4. 
T.  5  N..  R.  11  E.. 

Sec  3.  lot  5.  swy4Nyvy4; 

Sec  4.  loU  5.  ft  SV^NWy4; 
Sec  5,  lots  2, 8; 
Sec.  8.  lots  1.  2. 
T.  8  N..  R.  11  E.. 
Sec  31.  lot  1.  EHNWy4,  NEy4SWy4. 

swy4SEy4,  SEy4SEy4; 

Sec  32.  SV4SWy4.  SViSEVi. 

Ditch  Creek  R.S.  (No.  650)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  a 
center  line  of  Forest  Development  Road  No. 
650  through  the  following  legal  subdivisions: 
T.  12  N..  R.  4  E.. 

Sec  2,  SV4NWy4; 
T.  13  N.,  R.  5  E.. 

Sec  15,  SWy4SWy4; 

Sec.  20,  SWy4: 

Sec  21,  EV4NEy4,  SWy4.  N%SEy4; 

Sec22,NWy4NWy4; 

Sec28,NWy4NWy4; 

Sec29,  NV4NEy4. 

Banner  Creek  (No.  681)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  a 
center  line  of  Forest  Development  Road  No. 
681  through  the  following  legal  subdivisions: 
T.  8  N.,  R.  7  E., 

Sec  12.  SV4S%; 

Sec.  13.  NEy4NEy4; 

Sec.  14.  NV4NEy4,  SEy4NWy4,  w%swy4. 
T.  8  N.,  R.  8  E., 

Sec.  17,  ViWiEV*.  N%NWy4,  W%SEy4; 

Sec  18.  lot  1,  NEy4NWy4; 

Sec  20,  lots  1,  5.  WV4SWy4; 

Sec  29,  E^4NWy4.  EV4SWy4; 

Sec  32.  W%NWy4.  w%swy4. 

Fall  Creek-Rocky  Bar  (No.  709)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
709  through  the  following  legal  subdivisions: 
T.  3  N.,  R.  8  E.. 

Sec  1,  SEy4NEy4.  EV4SEy4: 

Sec.  12.  E%NEy4.  SEy4SWy4.  NEy4SEy4. 
WV4SEy4; 

Sec  13.  W^NEy4,  NEy4NWy4.  WV4SEy4; 

Sec  24.  EV4NEy4.  NEy4SEy4. 
T.  1  N..  R.  9  E.. 

Sec.  2,  lot  4; 

Sec  ft  W%SEy4,  WV4NEy4; 
T.  2  N.,  R.  9  E., 

Sec  35,  NWy4NWy4. 
T.  3  N.,  R.  9  E., 

Sec  8.  lot  5.  SEy4NWy4; 

Sec  30,  lots  1.  2,  3.  EV4SWy4: 

Sec  31.  lot  2.  E^4NWy4,  EV4SWV4. 
T.  4  N.,  R.  9  E., 

Sec  1,  lot  1.  SWy4NEy4,  EV4SWy4, 
WV4SEy4; 

Sec  3,  lots  1,  2,  SWy4NE%.  SEy4SWy4. 
WV4SEy4; 

Sec.  ft  SEy4SEy4; 

Sec  la  Ei4Nwy4,  Nwy4swy4, 
swy4swy4; 

Sec  12,  WV4NEy4,  NWy4SEy4.  NEy4SEy4; 


Sec  18.  NV4NEy4.  SViNWy4.  WV4SWy4; 
Sec  2a  EMNEy4.  WMSEy4; 
Sec  29.  NWy4NEy4.  SWy4NWy4. 

EV4NWy4; 
Sec.  30.  EV^SEy4; 
Sec  31.  WV4NEy4.  WV4SEy4. 
T.  5  N..  R.  9  E.. 
Sec25,  S^SWy4; 
Sec.  34.  EV!tSEy4; 

Sec  35.  NEy4NEy4.  SWy4NEy4,  SV4NWy4: 
Sec  36.  EMiNWy4.  NWy4NWVi. 

Nwy4swy4.  SEy4SEy4. 

T.  4  N..  R.  10  E.. 
Sec  7.  EV4NEy4SWy4,  EViWV4NEy4SWy4. 

Second  Fork  (No.  701)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  a 
center  line  of  Forest  Development  Road  No. 

701  through  the  following  legal  subdivisions: 
T.  12  N.,  R.  2  E., 

Sec  20.  NV^SEy4,  SEy4SEV4; 

Sec  21,  SWy4NWy4,  EV4NWy4; 

Sec  28,  S'/4NWy4: 

Sec  29,  NEy4NEy4,  SV4NEy4,  WV4SEy4; 

Sec.  31.  SEy4NEy4,  NEy4SEy4.  SEy4Nwy4 

SEy4; 
Sec  32,  NEy4NWy4.  WV4NWy4. 

Gold  Fork  (No.  702)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  a 
center  line  of  Forest  Development  Road  No. 

702  through  the  following  legal  subdivisions: 
T.  15  N.,  R.  5  E., 

Sec  3.  SWy4NEy4,  W%SEy4; 

Sec  la  NEy4NWy4,  NEy4SWV4.  SMiSWy4; 

Sec  21,  W%NEy4,  EViiSEy4; 

Sec  28,  EM>NEy4. 

Cottonwood-Thom  Creek  (No.  707)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
707  through  the  following  legal  subdivisions: 
T.  4  N.,  R.  5  E.. 

Sec.  1,  NEy4SEy4.  W%SEy4; 

Sec  3,  lot  3.  SWy4NEy4,  EV4SWy4; 

Sec  la  NEy4.  NEy4SWy4.  EV4NWy4; 

Sec  11,  SV4NEy4,  NV4iSWy4; 

Sec.  12,  NV4NWy4; 

Sec.  15,  WV4NEy4.  EV<iSEy4; 

Sec  22.  lot  1,  NEy4SEy4; 

Sec  23.  lot  8; 

Sec  26,  lots  1,  S,  6. 
T.  4  N.,  R.  8  E., 

Sec.  6,  lots  2.  5. 
T.  5  N.,  R.  8  E.. 

Sec  21,  SEy4SEy4; 

Sec  22,  WV4NWy4,  WV4SWy4; 

Sec  28,  EV4NEy4,  SV4SWy4.  WViSEy4: 

Sec.  29.  SEy4SEy4: 

Sec.  31,  SEy4SEy4: 

Sec  32,  N%NEy4.  SEy4NWy4.  WMiSWy4. 

Packer  John  (No.  788)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
788  through  the  following  legal  subdivisions: 
T.  10  N.,  R.  4  E.. 

Sec  4,  SWy4; 

Sec  17.  NEy4NEy4.  WV4NEy4.  EV4SWy4. 

swy4SEy4; 

Sec.  20,  NV^NEM, 
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Boise  Ridge  (No.  798)  Forest  Deveiopment 
Road  Roadside  ZoM 

A  strip  of  land  200  feet  on  each  tide  of 
center  line  of  Fomt  Development  Road  No. 
798  thnMigh  the  foUowiqg  legal  aubdivisions: 
T.  4  N..  R.  S  t. 

Sec  8.  kM  4.  WMSWV^- 

Sec.S.NE^ 

Sec.  22,  Vty^SRV^i 

Sec.  26,  lots  1, 2,  NV%NWV4: 

Sec.  27,  m4NB%: 

Sec3S.NVU4E^ 
T.  5  N„  R  3  E„ 

Sec  2,  loto  3, 4: 

Sec  3,  lot  1,  SW^U4EV4.  WViSE^ 

Sec  la  EV4NWV4,  E%SWy«; 

Sec  27.  NViNWVv  SEy4NWy4.  EV4SWy4: 

Sec  34,  EKNW^.  WViSWM. 
T.  6  N.,  R.  3  E.. 

Sec  25.  S^4NEy«,  S^iNWy*; 

Sec.  25.  MWViNEy*,  SEViNEVi. 
T.  7  N..  R.  3  E., 

Sec  1,  lot  3,  SEy4NWVi.  WV^SEM; 

Sec  13,  SVU<Ey4.  NV^SEy4: 

Sec  24.  EV4NWy4,  NEy4SWy4,  WV4SWy4: 
T.  6  N.,  R  4  E.. 

Sec  8,  NW%NW%; 

Sec  18,  NEy4NEy4,  EV4SWy4.  NWy4SEy4; 

Sec  19.  lot  4.  WVUawy4,  W>4SW%; 

Sec  30,  lot  1. 
T.  7  N..  R.  4  E.. 

Sec  3a  lot  3.  EV^SWM.  SV&SEy4: 

Sec.  31.  NEV«NEV4; 

Sec.  32,  WV4NWy4.  WV4SW%. 

South  Side  Payette  River  [No.  800)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
800  through  the  following  legal  subdivision: 
T.  8  N.,  R.  4  E.. 

Sec  1,  lots  3.  4.  5. 6.  SEy4NWy4. 
T.  8  N..  R.  5  E., 

Sec  6.  lots  a  10, 13; 

Sec.  8,  lot  6; 

Sec.  9.  loU  7.  a,  13. 14; 

Sec  la  SWy4SW%: 

Sec  15,  W%SEy4; 

Sec  22.  NEy4NEy4. 

Summit  Flat  (No.  751)  Forest  Development . 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
751  through  the  following  legal  subdivisions: 
T.  7  N..  R.  6  E., 

Sec  1.  lot  2.  SWy4NEy4. 
T.  8  N.,  R.  6  E., 

Sec  22,  EHSWy4,  NViSEy4; 

Sec  23.  NV4SWV4.  SViSEy4: 

Sec  25,  SV^NWM.  EViSWy4: 

Sec  27.  NWy4; 

Sec  2a  SE  y4NE  y4,  E  ^SE  y4: 

Sec31.  lot2,SV4NEV4; 

Sec  32,  NVkNEy4,  N\4NWy4; 

Sec  33.  NEVtNE^.  SHNEy4.  S%NW%. 
NWViSW^; 

Sec  38.  W^««E<4.  NE^4NW%.  WV4SE^4. 
T.  7  N„  R.  7  E.. 

Sec  18.  lota  2.  a.  SS%SW^: 

Sec.  19.  EMiNWy4.  SV%NEy4. 


Bull  Troat  L^bb  {Mo.  790)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  Uod  100  feet  oo  each  side  of  the 
center  Une  of  Forest  Development  Road  Na 
780  through  the  following  legal  subdivisions: 
T.  11  N..  R.  IS  B.  (■nsurveyed). 

Sec  3.  EMSWV^ 

SecaNE^WB^ 

Sec  la  N%NWy4. 

Idaho  City-Alexander  Flat  (No.  712)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Fsrast  Development  Road  No. 
712  throu^  the  following  legal  subdivisions: 
T.5N,R.6E, 

Sec  3,  lota  e.  a  m  12.  NE44SEV4: 

Sec  4,  Lot  to,  NWy4SEV^,  EV4SEV^. 
T.5N..R.8B,. 

Sec  5.  lot  t  SE^4NEy4.  EViSEy4: 

Sec  a  W^WE^ 
T.6N,R.6E., 

Sec  3a  SMNEy«. 
T.8N.,R.8E.. 

Sec  32.  E^iSWVi.  EV4WV4SEy4: 

Sec  33,  SWy4SWM. 

Artillery  Dome  (No.  822)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
822  through  the  following  legal  subdivisions: 
T.  15N..R.SE,. 

Sec  2.  SWV4NEy4.  SV4NWy4: 

Sec  3.  SViNE*^  SV4SWy4; 

Sec  4,  SEy4SWM,  SV^SEVk: 

Sec  7,  E'^EMSW'A.  SWy4SEy4: 

Sec  a  EV4NWy4,  NWV4SWy4.  SWV4SW%: 

Sec  11.  NV^SEy4SEy4.  SW^SEy4SEy4; 

Sec  13.  S%SV4NEy4.  SV4SV4NWy4; 

Sec  14,  W\4NEy4NEy4: 

Sec  17,  NEy4NE%,  SWy4NEy4.  SV4NW%: "" 

Sec  la  E>iWEVt. 
T.  15  N.  R.  9  B., 

Sec  la  NEWffl;^,  W%NEy4,  NWy4SWV4. 
SW*4SW%: 

Sec  11.  N^4NEy4.  N%NW%; 

Sec  12,  SVkNEy4: 

Sec  la  EV^WV^: 

Sec  la  NEy4NWy4.  WV4NE%.  NV4SEy4: 

Sec  2a  SV4SWy4,  SV4SEy4: 

Sec  21.  WV4SWy4.  WV4NWy4. 
T.15N..R.10E.. 

Sec  a  S%SW\4; 

SecaSEy4SE%: 

Sec  7.  lot  a  EViNE^,  NEViSW%. 

Nwy4SEy4. 

Bogus  Basin  (No.  838)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
836  through  the  following  legal  subdivisions: 
T.  5  N..  R.  8  E„ 

Sec2a  NE%NWy4; 

Sec  2a  NE^^W^,  SV%SW%,  NV^SEV^: 

Sec  St  lot  Z  NE^NEK.  SHNE^. 
SE44NW^ 

Sec32.NVU4W^ 

Danskin  Logging  Road  (No.  379)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
379  through  die  following  legal  subdivisions: 


T.8N..R.5R, 

Sec  2,  lot  a 
T.9N..R.SE. 

Sec  24,  N%WW!4.  «HNW^ 

-    Sec  2a  swiufw'^  wyuswvi-. 

Sec  3a  E^NEy4.  EV^SEy4: 
Sec  3a  NWKMWVt. 

Cabin  Creek  (No.  919)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Develapment  Road  No. 
919  through  the  fbUowiog  fegel  subdivisions: 
T.16N..R.eB,. 

Sec  3a  NEy4SEK.  SV^SEy4. 
T.16N.,R.7B, 

SecaEViSBik 

Sec  la  NEy4i«y4,  s^wEy4,  s^nwk: 

Sec  11.  N%NE%.  NV4NWy4: 

Sec  la  NEy4NBy4.  WV4NEi4.  NEy4SW%. 

Nwy4swy4; 

Sec  17.  SEy4SEV^ 

Sec  la  SVifflM: 

Sec  2a  NEy4NW^4.  W%NWy4; 

Sec  sa  lots  a  4.  E4^NWy4: 

Sec  31.  lots  1, 2.  a 

Dixie-Atlanta  (No.  921)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  280  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
921  through  the  following  legal  subdivisions: 
T.1S„R.8E, 

Sect  lot  a 

Sec  12,  lot  2.  SE^NW^ 

Sec  14,  W%NBy4.  W%SEy4. 
T.2N..R.10E., 

Sec  a  SEy4SE^ 

Sec  7.  loU  1. 4. 7.  ML 
T.4N..R.10E, 

Sec  4.  lot  4: 

Sec  a  lot  1.  SWy4NEy4.  W^^SEVi: 

Secalot2.NW^NE^ 

Sec  20.  NEV4SEV4.  WV4SE%: 

Sec  21.  SW%NW%.  EV4NWy4: 

Sec  2a  SWy4NW^  NMiSW^  SEMSW^ 

Sec  2a  NEy4: 

Sec  33.  NWt^NEK.  B^NEy4.  EV^SEV^: 

Sec  34.  SWKSW^. 
T.  5  N..  R.  10  B„ 

Sec  12,  SEy4SEy4; 

Sec  la  NE%NEH.  WV4NEy4.  N^SWVt. 

swy4swy4: 

Secl4,SEy4SEV^ 

Sec  22.  NE^SEM,  SWVtSEV^ 

Sec  2a  NViNE%,  S%NW%; 

Sec  27.  NWN4NE%.  E%NW%.  NE%SW%. 

SV^SWM: 
Sec  2a  SEMSE%: 

Sec  33.  NVU4E%,  SEy4NW%,  EViSWM: 
T.  5  N,  R.  11  R. 
Sec  a  SW%NEy4.  SEy4NW%. 

NWy4SW%; 
Sec  a  NViSEV4.  SWy4SE^; 
Sec  7,  lots  a  4,  W%NE%,  NEy4SW%. 

Gardena-Placerville  (No.  926)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  MO  feet  on  each  aids  of  the 
center  line  oi  Forest  Development  Road  No. 
928  through  the  foDowlng  legal  subdivisioos. 
T.7N„R,SB, 

Sec  la  NHSW%.  1V»4SE%: 

Sec  14.  NB^^SE)4. 
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Alder  Creek  (No.  928)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
928  through  the  following  legal  subdivisions. 
T.  7  N..  R.  4  E, 

Sec.  2,  lot  2.  SWViNEy4.  WViSEV*: 

Sec  11,  lot  1.  NWV4NEVi. 
T.  8  N.,  R.  4  E.. 

Sec.  22.  WV4NEV4,  EViSEVi; 

Sec  23,  SWV4SW%; 

Sec  2ft  NWy4NWV4,  EV4NWV4. 
NEV4SW%,  WV4SEy4; 

Sec  35,  unpatented  portion  of  NEy4NEV4, 
WV4NEy4,  WV4SEy4. 

Horseshoe  Bend-Grimes  Pass  (No.  799) 
Forest  Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
799  through  the  following  legal  subdivisions: 
T.  6  N.,  R.  3  E., 

Sec  1,  SEy4Swy4.  NEy4SEy4,  swy4SE%. 

T.  7  N.,  R.  4  E., 

Sec  32,  lot  4.  SWy4,  SWy4SEVi. 
T.  8  N.,  R.  5  E.. 

Sec.  7,  NV4NEy4. 
T.  8  N..  R.  5  E., 

Sec.  22,  lot  1; 

Sec.  23,  loU  8,  9.  SEy4SWy4. 

Cascade-Knox  (No.  22)  Forest  Highway 
Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  Forest  Highway  No.  22  through 
the  following  legal  subdivisions: 
T.  15  N.,  R.  5  E.. 

Sec  13,  SEy4SEy4; 

Sec  23,  S^SWy4,  NWy4SEy4: 

Sec  24.  NWy4NEy4.  S%NWy4; 

Sec  27.  EV4NEy4NEy4,  WV4NWViNEVi, 

NEy4Nwy4,  swy4Nwy4: 

.    Sec  32,  NV4SEy4; 

Sec.  33,  N%NE%.  SWy4,NWy4. 
T.  15  N.,  R.  6  E.. 

Sec  2.  lot  5; 

Sec.  10,  SEy4NEy4.  W%SEy4; 

Sec.  15,  EV<iNWy4,  NV4SWy4; 

Sec  18.  SV4SWy4,  NV4SEy4; 

Sec  17,  SHSWy4.  SV4SEy4: 

Sec  1ft  lot  3,  NEy4SWy4,  S%SEy4. 

Grimes  Creek  (No.  847)  Forest  Development 
Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
847  through  the  following  legal  subdivisions: 
T.  5  N.,  R.  3  E., 

Sec  11,  lot  4,  SV4SWy4,  SV4SWy4SEy4: 

Sec  14,  NWy4NEy4.  NV4NW%: 

Sec.  15,  NV4NEy4. 
T.  5  N..  R.  4  E.. 

Sec9,SV4SEy4; 

Sec  la  NV4SWy4: 

Sec  17,  NWViNWVi; 

Sec  1ft  NEy4NEy4,  SViNEVi.  SEy4NWy4: 

Sec  22.  SEy4SWy4; 

Sec27,  NEy4NWy4. 

Sage  Hen  Basin  (No.  851)  Forest 
Development  Road  Roadside  Zone 

A  strip  of  land  100  feet  on  each  side  of  the 
center  line  of  Forest  Development  Road  No. 
851  through  the  following  legal  subdivisions: 
T.  11  N„  R.  2  £„ 


Sec.  3,  lot  3.  SEy4NWV4.  W^SWVi; 

Sec  9.  SEy4NEy4,  SViSEy4; 

SeclO,  W^4NWy4; 

Sec  1ft  WV4NEy4,  SWy4SWy4,  EV4SWy4: 

Sec.20,NWy4SEy4. 

The  areas  described  aggregate  30,815.9 
acres  in  Boise.  Elmore  and  Valley  Counties. 
William  E.  Ireland. 
Chief,  Lands  Section. 

pit  Doc.  S3-21iaS  Filed  S-3-S3;  8:4t  am) 
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Mineral*  Management  Service 

Intent  To  Change  the  Designation  of 
Forms  Used  in  the  Oil  and  Gas  and 
Sulphur  Operations  on  the  Outer 
Continental  Shelf 

agency:  Minerals  Management  Service, 

Interior. 

ACnOM:  Notice  of  Intent. 

summary:  This  Notice  identifies  those 
forms  that  are  in  the  process  of  being 
redesignated  as  forms  of  the  Minerals 
Management  Service  (MMS)  and  revised 
to  reflect  the  transfer  of  all  onshore 
activities  to  the  Bureau  of  Land 
Management  [BLM]. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1982,  the  Secretary  of  the 
Interior  reorganized  the  Department  to 
form  the  MMS  and  transferred  the 
functions  previously  conducted  in  the 
Conservation  Division  of  the  U.S. 
Geological  Survey  fUSGS)  to  MMS.  The 
regulations  previously  administered  by 
the  Conservation  Division  were 
amended  to  reflect  this  reorganization 
on  June  30, 1982. 

The  Outer  Continental  Shelf  (OCS) 
responsibilities  of  BLM  were  transferred 
to  MMS  on  October  22, 1982.  On 
December  3, 1982,  the  Secretary  issued 
an  order  transferring  all  onshore 
minerals  management  functions  of 
MMS.  not  relating  to  Royalty 
Management,  to  BLM. 

Many  of  the  forms  currently  used  by 
the  OCS  program  are  numbered  with 
uses  numbers.  In  some  instances, 
portions  of  these  forms  request 
information  germane  only  to  onshore 
operations.  Therefore,  MMS  plans  to 
revise  the  forms  now  in  use  to  reflect 
current  MMS  responsibilities. 

As  an  initial  step  in  this  transition,  a 
new  number  is  being  assigned  to  those 
forms  listed  in  this  Notice.  The  new  form 
numbers  are  prefixed  by  the  letters 
MMS  which  replace  the  prefix  number  9 
of  the  current  forms.  No  change  is  being 
made  to  the  contents  of  the  current 
forms  in  this  Notice.  Revisions  in 
■  content  are  being  developed  and  will  be 
published  at  a  later  date  with  a 
soUcitation  for  comments.  When  the 
newly  revised  forms  have  been 


approved  by  the  OfRce  of  Management 
and  Budget  they  will  be  issued  with  the 
numbers  described  in  this  Notice. 
Pending  completion  of  the  new  forms. 
MMS  shall  continue  to  use  USGS  forms 
but  will  refer  to  them  by  the  new  form 
numbers  as  listed  below.  The  current 
form  number  appears  in  parenthesis. 


Fonn  nun^MT 

TMa 

MMS-152  (8-152) 

Monmy   Rapwt   o(   OQtnttom— 

Outw  ContmMal  SlwK. 

MMS-330  (9-330) 

WDd-Comptetno   or   Racompteten 

R«porl  and  Log. 

MMS-331  (9-331)..._ 

Sundnr   NoMcw  wd   Ftaporti  on 

Walt. 

MMS-331C  (9-331C) 

Appicalion    )or    PwmN    to    Or*, 

OMpen,  or  Phjg  Bwfc. 

MMS-iaee  (9-1868)....... 

fteMrvoir  DMB-RoquMl  lor  R8«- 

•rvor  MER 

MMS-1867  (9-1867) 

RequeM   tor  Wei   MaxmHim  Pro- 

ductton  RaM  (MPR). 

MMS-1888  (9-1806) 

Wal  Potemiai  Taat  Raport 

MMS-1868  (9-1869) 

Quarterly  Oil  We«  Teal  Raport 

MMS- 1870  (9-1870) 

Satn-Annual      Gaa      Wat      Tait 

Report 

The  following  regidations  contain 
references  to  forms  affected  by  the 
changes: 


30  CFR  250.36.. 


30  CFH  250.38 

30  CFR  250.92..., 
30  C^R  250.93..„ 
30  CFR  250.95 


.  ApplioUorw    tor    parrnH    to    (M. 

deepen,    or    phig    back.    Form 

MMS-331C. 
.  Wet     racorda.     Form     MMS-331. 

Form  MMS-331C. 
.  Surxky    nolicaa    and    reporls    on 

went.  Form  MMS-331  C 
■  Monthly  report  ol  oparatxxie.  Foan 

MMS-1S2. 
Wei   comptotoi  ol   recompMon 

report  and  log.  Form  MMS-330. 


The  following  OCS  Orders  contain 
references  to  forms  affected  by  the 
changes: 


OCS  Order  No.  2... 
OCS  Order  Na  3... 
OCS  Order  No.  5... 

OCS  Order  No.  e„. 
OCS  Order  Na7„ 
OCS  Oder  Na  11. 


OCS  Order  Na  12.. 


.  awtna      Opereiiona.       Form 

MMS-331C. 
.  Plugging  and  Abandonment  at 

Wear  Form  MMS-331. 

■  Production  Saialy  Syelema. 
Fomi  MMS-330,  Form 
MMS-331. 

.  WeS-CompMnn  and  Worfcover 
Opareliona.  Form  IMMS-331. 

.  PoSubon  Prevention  mi  Corv 
»0l.  Forni  MMS-331C. 
01  and  Qat  Production  RaMa, 
Prevention  o(  Weele.  and 
Protecttun  o(  Correlative 
Rights.  Fonn  MMS-152. 
Form  MMS-ia66.  Fonn 
MMS-1867.  Fonn  MMS- 
1868,  Fonn  MMS-1869, 
Fonn  MMS-1870. 
Pubic  Inapecion  o(  Record*. 
Fonn  MMS-152.  Fon« 
MMS-330.  Fonn  MMS-331. 
Fonn  MMS-331C  Fonn 
MMS-1868.  Form  MMS- 
1870. 


PON  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke;  Chief.  Branch  of 
Rules.  Orders,  and  Standards:  Offshore 
Rules  and  Operations  Division;  Mail 
Stop  646;  Minerals  Management  Service: 
Department  of  the  Interior.  12203 


Sunrise  Valley  Drive;  Reston.  Virginia 
22091;  Telephone  (703)  860-7916. 

|FR  Doc  S3-21Z10  Fied  e-3-B3: 8:45  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continentai  Shelf 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Marathon  OU  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2061.  Block 
321.  East  Cameron  Area,  offshore 
Louisiana.  . 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  MmNttlATION  CONTACT 

Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Hione 
(504)838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  July  28, 1983. 
John  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

pit  Doc.  B3-21Z11  raid  8-3-63:  8:45  amj 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheH 

AQENCY:  Minerals  Management  Service. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  4092  and 
4819.  Blocks  370  and  363.  West  Cameron 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land«  Act  AmendmenU  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  PubUc 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Hione 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Mans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations.  * 

Dated:  July  28. 1983. 

JohnL.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FK  Doc  S3-Z1212  Hied  8-3-83: 8:45  am| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service. 
Interior. 

ACTKHr.  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  Co.  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3766.  Block  5ia  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 


of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie.  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  die  Code  of 
Federal  Regulations. 

Dated  July  2a  1983. 

John  L.  Ranldn, 

Acting  Regional  Manager.  Gulf  of  Mexico       . 
OCS  Region. 

(FR  Doc  S3-Z1Z13  nied  8-3-83: 8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Ilnvettigrtton  Na  731-TA-13S 
(PrdhnhMiy)! 

Import  investigations;  AcryHc  Sheet 
From  Taiwan 

agency:  International  Trade 
Commission 

action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C  S  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
materid  injury,  or  the  estabUshment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Taiwan  of  acryUc  film, 
strips  and  sheets  at  least  0.030  inch  in 
thidcness,  provided  for  in  item  771.41. 
and  771.45  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value. 

effective  hate:  July  28. 1983. 
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FOB  FURTHER  HVORMUTION  CONTACT: 

Abigail  Eltzroth.  U.S.  International 
Trade  Commission,  701  E  Street.  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0289. 

SUPPLEMENTARY  INFORMATION: 

Background— This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  July  28. 1983.  by  E.  I.  du  Pont  de 
Nemours  &  Co.  The  Commission  must 
make  its  determination  in  this 
investigation  within  45  days  after  the 
date  of  the  filing  of  the  petition,  or  by 
September  12, 1983  (19  CFR  207.17). 

Participation.— Persons  wishing  to 
participate  in  this  investigation  as 
parties  m.ust  file  an  entry  of  appearance 
with  the  Secretary  of  the  Commission, 
as  provided  for  in  S  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11),  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents.— The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  this 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shaU,  in  addition  to 
complying  with  {201.8  of  the 
Commission's  rule  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigation.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  9  201.16(b)  of 
the  rules  (19  CFR  201.16(b),  as  amended 
by  47  FR  33682,  Aug.  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  the  investigation  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  August  23, 1983,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigation  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidmtial 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 


Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference.— The  Director  of  ' 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
August  19, 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW..  Washington.  D.C.  Parties 
wishing  to  participate  in  the  conference 
should  contact  Abigail  Eltzroth,  not  later 
than  August  17, 1983,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  the  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — ^A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
33682,  Aug.  4, 1982),  and  Part  201, 
Subp^ts  A  through  E  (19  CFR  Part  201, 
as  amended  by  47  FR  33682,  Aug.  4, 
1982).  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Ms.  Eltzroth. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  )uly  29, 1983. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  S3-Z12M  Filed  S-3-83:  8:45  un| 
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Agency  Form  Submitted  for  0MB 
Review 

agency:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  pending  investigation  No.  332-167, 
Quarterly  and  Annual  Surveys  on 


Certain  Stainless  Steel  and  Alloy  Tool 
Steel  Products,  instituted  under  the 
authority  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(b)). 
Summary  of  Proposals: 

(1)  Number  of  forms  submitted:  Two. 

(2)  Title  of  form:  Certain  Stainless 
Steel  and  AMoy  Tool  Steel- 
Questionnaire  for  U.S.  Producers  and 
Questionnaire  for  Importers  (both 
quarterly). 

(3)  Type  of  request:  New. 

(4)  Frequency  of  use:  Quarteriy. 

(5)  Description  of  respondents: 
producers  and  importers  of  certain 
stainless  steel  and  alloy  tool  steel 
products. 

(6)  Estimated  number  of  respondents: 
59. 

(7)  Estimated  total  number  of  hours  to 
coqjplete  the  forms:  3,068. 

(8)  Information  obtained  from  the  form 
that  qualifies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  0MB, 
Attention:  Desk  Officer  for  U.S. 
International  Trade  Commission.  Should 
you  wish  to  comment  on  this  proposal, 
contact  the  0MB  desk  officer 
immediately  as  comments  must  be 
received  no  later  than  two  weeks  ftom 
the  issue  date  of  this  notice.  Copies  of 
any  comments  should  be  provided  to 
Charies  Ervin  (United  States 
International  Trade  Commission,  701  E 
Sfreet,  N.W..  Washington,  D.C.  20436). 

Issued:  August  1, 1983. 

By  order  of  the  Conunission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  83-21238  Filed  8-3-83;  8;4S  am) 
MLUNQ  CODE  7020-03-M 


[Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainlese  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  ttie  Basis 
of  Settlement  Agreement 

aqency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Conunission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 


Federal  Regbter  /  Vol  48.  No.  151  /  Thursday.  August  4.  1983  /  Notice» 


35527 


the  basis  of  a  settlement  agreement 
Wal-Mart  Stores.  Inc. 


investigatira  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  i  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  rilatter  was  served 
upon  the  parties  on  August  1. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHEfl  INPORMATIOM  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-O176> 

Issued:  August  1, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason^  | 
Secretary. 

fFK  Doc  B»-21240  Piled  »-»-S3:  6:45  amj 
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(Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Receipt  of  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Conunission. 


action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Korean  Metal  Flatware 
Exporter's  Association;  Sammi 
Corporation:  Dae  Sung  Ind.  Co.;  Daewoo 
Ind.  Co.;  Jeil  Stainless  Steel  Ind.  Co.; 
Bum  Koo  Ind.  Co..  Ltd.;  Hai  Dong 
Stainless  Ind.  Co.;  Hosung  Trading  Co., 
Ltd.;  Ilshin  Stainless  Co.,  Ltd.;  Jun  Han 
Ind.  Co.,  Ltd.:  Kana  Molson  Co.,  Ltd.; 
Kyung-dong  Ind.  Co..  Ltd.;  NAMIL  Metal 
Co..  Ltd4  Sae  Bang  Trading  Co.,  Ltd.; 
Sam  Sung  Co.,  Ltd.;  Sang  Jin  Metal  Ind. 
Co.;  Shin  Woo  Stainless  Steel  Ind.  Co.; 
Sue  Jin  Metal  Ind.  Co.,  Ltd.;  Woo  Sung 
Co.,  Ltd.;  and  Daelim  Trading  Co..  Ltd. 

SUPPl£aiENTAIIV  INFOmiATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
imless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  1, 1983. 

Copies  of  the  initial  determination,  the 
consent  order  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be    ■- 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 


Issued:  August  1, 1883. 
By  order  of  the  Commission. 
Kmiwdi  R.  Mason. 

Secretary. 

PV  Doc  n-2U41  nW  S-a-tl:  »4i  ami 


[Investigation  No.  337-TA-140I 

Certain  Personal  Computers  and 
Components  Thereof  Commission 
Decision  Not  To  Review  Initiai 
Determination  Tenninating  Four 
Respondents 

AGENCY:  International  Trade 
Conunission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  decided  not  to  review 
an  initial  determination  of  the  presiding 
officer  granting  a  motion  to  terminate 
four  respondents  in  the  above-captioned 
investigation. 

Audiority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  sections  210.53- 
.57  of  the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134  (June  10. 1982)  as 
amended  by  48  FR  20225  (May  5, 1983)  and  48 
FR  21115  (May  11. 1983);  to  be  codified  at  19 
CFR  210.53-37.). 


sufplementarv  wtormation:  The 

initial  determination  (Order  No.  11)  was 
issued  on  June  29, 1983,  granting  the 
joint  motion  (Motion  No.  140-9)  of 
complainant  Apple  Computer  Ina  and 
the  Commission  investigative  attorney 
to  terminate  the  follo«ving  four 
respondents  in  the  investigation  because 
of  failure  to  perfect  mail  service: 
A-Tek  Enterprises  Co.,  Ltd. 
Microtronics 

Powtek  Electronics  Co..  Ltd. 
Fuji  Trading  Co.  -' 

On  July  8, 1983.  the  Commission 
investigative  attoney  filed  a  motion 
(Motion  No.  140-13)  to  modify  the  initial 
determination  on  the  grounds  that  mail 
service  had  been  perfected  with  respect 
to  two  of  the  four  respondents  shortly 
after  the  initial  determination  was 
issued.  The  presiding  officer  denied  that 
motion  on  July  1&  1983.  (Order  No.  13.) 
The  original  notice  of  investigation  was 
published  in  the  Federal  Register  on 
March  9, 1983.  48  FR  9970. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (a-45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436, 
telephone  202-523-0161. 


FOR  FIMTNEll  WTOimATIOM  CONTACT: 

Wayne  W.  Herrington.  Esq..  Office  of 
the  General  Counsel  U.S.  International 
Trade  Commissioa  701 E  Street  NW., 
Washington,  D.C.  20436,  telephone  20Z- 
523-04aO. 

Issued  July  29. 1983. 

By  order  of  the  Commission. 
Keniwdi  R.  Mmob. 
Secretary. 

IFK  Doc  n-2U3S  FUed  B-l-Sk  MS  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers,  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  the  petitions  for  reconsideration  are 
not  timely  filed,  and  applicants  satisfy 
the  conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
pubhcation.  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commission. 
Agatha  L  Mwgwmwch. 

Secretary. 

Please  diiect  status  inquiries  to  Team  5, 
(282)  275-7289. 

Volume  Na  OP5-FC-3ao 

MC-FC-8160a  By  decision  of  July  25, 
1983,  issued  under  49  U.S.C.  10831  or 
10932  and  the  transfer  rules  at  49  CFR 
1181.  the  Review  Board.  Members 
Parlcer,  Joyce,  and  Williams,  approved 
the  transfer  to  KING  INVESTMENTS. 
INC  d.b.a.  AMERICAN-WANDELL 
MOVING  SERVICE.  INC..  Colorado 
Springs,  CO.  of  Certificate  of 
Registration  No.  MC-14878  Sub  3,  issued 
to  WANDELL  &  LOWE  TRANSFER 
AND  STORAGE  COMPANY,  d.b.a. 
AMERICAN-WANDELL  MOVING 
SERVICE.  INC..  Colorado  Springs.  CO. 
on  October  13. 1977.  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to 
Certificate  of  Pubhc  Convenience  and 
Necessity  Nos.  PUC  342  and  342-1,  as 
extended,  reissued  June  14. 1976.  as 
amended  March  1. 1977,  and  December 
6, 1982.  by  the  PubHc  Utilities 
Commission  of  the  State  of  Colorado, 
transporting  (a)  general  commodities, 
except  household  goods,  between  points 
in  El  Paso.  Teller.  Fremont,  and  Doaglas 
Counties.  CO.  (b)  household  goods 
betweens  points  in  CO,  and  (c)  freight 
between  points  in  CO  and  the  CO  State 
boundary  line,  where  all  highways  cross 
same.  Representative:  Stuart  W. 
McKinlay.  P.I.  Box  316,  Colorado 
Springs,  CO  8090J. 

Volume  No.  OP5-FC-388 

MC-FC-81509.  By  decision  of  July  27. 
1983  issued  under  49  CFR  10926  and  the 
transfer  rules  at  49  CFR  1181.  the 
Review  Board,  Members  Carleton, 
Parker,  and  Joyce,  approved  the  transfer 
to  PRESIDK»4T  STORAGE  CO..  INC..  of 
Mt.  Vernon,  NY.  ol  Certificates  Nos. 
MC-82799  and  MC-82799  Sub-1.  issued 
November  26. 1940.  and  October  1. 1946. 
respectively,  to  V.  SANTINI.  INC.,  of 
New  York.  NY,  authorizing  the 
transportation  of  household  goods 
between  New  York,  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE,  ME.  MD.  MA.  NH.  NJ.  NY,  PA.  RI. 
VT.  VA,  WV,  and  DC.  Representative: 
Anthony  DeSimone.  2314  Jerome 
Avenue,  New  York,  NY  1046a 

For  the  following,  please  direct  status 
calls  to  Team  4  at  (2(B)  27S-78S9. 

Volume  No.  OP4-FC-492 

MC-FC-61474.  By  decision  of  July  28. 
1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Carleton. 


Parker,  and  Joyce,  approved  the  transfer 
to  Taylorville  Trucking  Service,  Inc^  of 
Taylorville.  IL,  of  Certificates  Na  MC 
119577,  issued  August  8. 1«74.  Sub  2. 
issued  May  8, 1968.  Sub  6.  issued  August 
27. 1965.  Sub  11.  issued  March  26. 1968. 
Sub  13,  issued  June  26. 1967.  Sub  14. 
issued  September  10, 1968.  Sub  17, 
issued  January  14, 1971.  Sub  19.  issued 
June  29. 1972.  Sub  20.  issued  March  14. 
1975.  Sub  25,  issued  July  16. 1960.  Sub  26. 
issued  July  16. 1980,  Sub  28,  issued  July 

29. 1980.  and  Sub  30X,  issued  December 

11. 1981.  to  Ottawa  Cartage.  Inc.. 
(Maurice  Levine,  Debtor  in  Possession), 
of  Ottawa.  IL.  authorizing  the 
transportation  of  various  specified 
commodities,  from,  to,  or  between  points 
in  the  United  States  (except  AK  and  HI). 
An  application  for  temporary  authority 
has  been  filed.  Representative:  Edward 
D.  McNamara.  Jr..  P.O.  Box  5039. 
Springfield,  IL  62705. 

MC-FC-81589.  By  decision  of  July  27. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Parker,  ICrock, 
and  Williams  approved  the  transfer  to 
BLM  TRANSPORT  SERVICES,  INC., 
Edison.  NJ.  of  Certificate  No.  MC-140267 
(Sub-14),  issued  April  6, 1983,  to  R  A 
TRANSPORTATION,  INC.,  Edison,  NJ. 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT,  DE,  MA.  MD,  ME.  NH,  NJ,  NY,  PA, 
RI.  VA.  VT,  and  DC.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  CT,  DE, 
FL.  GA.  DU  IN,  KS,  KY,  LA.  MD,  MA. 
ME.  MI.  MN,  NC,  NH,  NJ,  NY,  OH.  PA. 
RI,  SC.  TN.  VA.  VT.  WI.  WV.  and  DC 
Representative:  Thomas  F.  X.  Foley.  P.O. 
Box  F.  Colts  Neck.  NJ  07722,  attorney  for 
applicants. 

MC-FC-81620.  By  decision  of  July  28. 
1983,  issued  under  49  U.S.C  10926  and 
the  ti-ansfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Dowell.  Parker, 
and  Joyce,  approved  the  transfer  to 
NEVIN  L  MARTIN  TRUCKING,  INC.,  of 
Greencastle,  PA,  of  Permit  No.  MC- 
151416  Sub  1,  issued  April  13, 1961,  to 
GABION  CONSTRUCTION,  INC.,  of 
Williamport,  MD.  authorizing  the 
transportation  of  (1)  gabions  and 
building  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S., 
under  continuing  contract{s)  with 
Maccaferri  Gabions,  of  Williamsport, 
MD.  Representative:  Edward  N.  Button 
635  Oak  Hill  Ave..  Hagerstown.  MD 
21740.  (301)  739-4860. 

MC-FC-81625.  By  decision  of  July  28. 
1983,  issued  under  49  U.S.C.  10926  and 
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the  transfer  niles  at  49  CFR  1181.  the 
Review  Board,  Members  Dowell,  Parker, 
and  WiUianu  approved  the  transfer  to 
ADMIRAL  MOVING  &  STORAGE.  INC.. 
of  Portland.  OR,  of  Certificate  No.  MC- 
7156  (Sub-10),  issued  May  20, 1982,  to 
WILLIAMS  TRANSFER  CO.,  of  Eugene. 
OR.  authorizing  the  transportation  of 
household  goods,  between  points  in  OR, 
WA,  CA.  NH  ID.  AZ.  TX.  and  NV. 
Representative:  John  G.  McLaughHn. 
1800  One  Main  Place,  101  SW  Main  St. 
Portland,  OR  97204..  (503)  224-5525,  for 
both  transferee  and  transferor. 

MC-FC-81633.  By  decision  of  July  29, 
1983,  issued  imder  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Williams, 
Carleton.  and  Parker  approved  the 
transfer  to  RONNIE  POWELL,  of 
Dotvney,  CA.  of  Certificate  Nos.  MC- 
153896  and  MC-153896  (Sub-1),  issued 
July  22. 1982  and  July  28. 1982. 
respectively,  to  LONNIE  D.  POWELL,  of 
Downey,  CA,  authorizing  the 
transportation  of  chemicals  and  related 
products,  between  points  in  California, 
on  the  one  hand,  and,  on  the  other, 
points  in  Arizona.  Idaho,  Nevada. 
Oregon.  Utah,  and  Washington,  and  (2) 
lacquers,  paints,  resins,  and  related 
products,  between  points  in  the  United 
States,  under  continuing  contractfs)  with 
McCloskey  Varnish,  of  Commerce.  CA. 
Representative:  Ronnie  Powell.  10215 
Angell  St..  Downey.  CA  90242. 

MC-FC-81636.  By  decision  of  July  28. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Joyce.  Krock, 
and  Williams,  approved  Uie  transfer  to 
KENNETH  WARREN  McMICHAEU 
d.b.a.  CHARTER  LINE  BUS  COMPANY, 
of  Camp  Springs,  MD.  of  Certificate  No. 
MC-125706  Sub  1.  issued  May  18. 1965. 
and  modified  by  decision  of  November 
20. 1981,  to  BALTIMORE-SOLOMONS 
BUS  UNES,  INC.,  of  Washington.  DC. 
authorizing  the  transportation  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Washington,  DC  and  Prince  Frederick, 
MD,  serving  all  intermediate  points 
(except  those  located  between 
Washington,  DC  and  junction  MD  Hwys 
260  and  416).  from  Washington  over  city 
streets  to  the  DC-^fl3  State  line,  then 
over  MD  Hwy  4  to  junction  MD  Hwy 
416,  at  or  near  Drury,  MD,  and  then  over 
MD  Hwy  416  to  Prince  Frederick,  and 
return  over  the  same  route. 
Representative:  Robert  R.  Harris,  1730  M 
St.  NW.,  Suite  501,  Washington,  DC 
20036.  (202)  296-2900. 

ini  Doc.  a3-21140  FH«d  »-S-«S.  8;4S  •mj 

Mixmacooe  toss-oi-m 


Motor  Carriers;  Permanent  Authority 
Decisions,  Dedsion-Notlee 

Motor  Common  and  Contract  Carrier* 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers  (fitness- 
only);  Motor  Contract  Carriers  of 
Passengers;  Property  Brokers  (other  than 
household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1180. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1. 1982.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  groimds  that  appUcant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  beem  modified 
prior  to  publication  to  conform  to  the    " 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions]  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 


exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  beonnes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  probliems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  llie 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mflfsenovidi, 
Secretary. 

Note. — All  applies tioiu  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-336 

Decided:  Jdy  22, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Carleton.  and  Parker. 

MC 141492  (Sub-1),  filed  July  7. 1983. 
Applicant:  MISSISSIPPI  COURIER 
SERVICE.  INC.,  670  South  West  SL. 
Jacksoa  MS  39201.  Representative:  Beth 
C.  Clay.  121-North  State  St.,  P.O.  Drawer 
1532,  Jackson,  MS  39205,  601-948-6882. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168713,  filed  June  16. 1983. 
Applicant:  SMURFS  MESSENGER 
SERVICE,  INC  325  Ufayette  SL, 
Newark,  NJ  07105.  Representative:  Jose 
Antonio  Ouarte  (same  address  as 
applicant),  201-589-5526.  Transporting 
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shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  189202.  filed  July  11, 1983. 
Applicant  JOHN  BIELEN  AND  JAN 
BIELEN,  d-b.a.  POLONEZ  TOUR 
SERVICE.  INC..  56  Diamond  St. 
Brooklyn.  NY  11222.  Representative: 
Joseph  R.  Lentol.  406  Graham  Ave.. 
Brooklya  NY  11211,  212-383-7474. 
Transporting  posse/^era,  in  special 
operations,  beginning  and  ending  at 
points  in  Kings  County,  NY.  and 
extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  special  transportation. 

MC  169203.  filed  July  12. 1983. 
Applicant:  JOE  L  McCOACH  AND 
JAMES  McCOACH.  JR.,  d.b.a.  STAGE 
COACH  EXPRESS.  1478  Railton. 
Memphis.  TN  38111.  Representative:  Joe 
L  McCoach  (same  address  as 
applicant).  901-743-1537.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
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Volume  NO.  OP4-490 

Decided:  July  27. 1983u 

By  the  Commisaian,  Review  Board, 
Memliers:  Williams.  Dowell,  and  Carleton. 

MC  169327.  filed  July  19. 1983. 
Applicant:  TRANS  TECH,  P.O.  Box  5619. 
Atlanta.  GA  30317.  Representative: 
Pauline  E.  Myers.  425 13th  St..  NW.  Suite 
348.  Pennsylvania  Bldg.  Washington.  DC 
20004-1879,  (202)  737-2188.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169336.  filed  July  18, 1983. 
Applicant:  RICHARD  N.  JACOBSEN. 
d.b.a.  GREATER  CHICAGO  SHIPPERS. 
INC..  501  W.  172nd  St..  South  Holland.  IL 
60473.  Representative:  Richard  N. 
Jacobsen.  2918  W.  101st  St.,  Evergreen 
Park,  IL  60642,  (312)  499-2260.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169337.  filed  July  18, 1983. 
Applicant:  CONNECTICUT  PRIVATE 
CAR.  INC..  Sasqua  Rd..  East  Norwalk. 
CT  06855.  Representative:  John  L 
Alfano,  550  Mamaroneck  Ave..  Harrison, 
NY  10528,  (914)  835-^1.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seek*  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  169367.  filed  July  20. 1983. 
Applicant:  FORTE  GROUP  OF 
CREATIVE  COMPANIES.  INC..  601 
Madison  St..  Alexandria.  VA  22413. 
Representative:  John  C.  Fudesco,  1333 
New  Hampshire  Ave..  N.W..  Suite  960. 
Washington.  DC  20036.  (202)  659-8714. 
Transporting  shipments  weighing  100 
pounds  or  les»  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OPS-381 

Decided:  July  22, 1983. 

By  the  Conunission.  Review  Board 
Members  Williams,  Parker,  and  Joyce. 

MC  127539  (Sub-88),  filed  July  14, 1983. 
Applicant  PARKER  REFRIGERATED 
SERVICE.  INC.,  1108,  54th  Ave.,  East 
Tacoma,  WA  98424.  Representative: 
Henry  C.  Winters.  12600  SE  38th  St.. 
Suite  200.  Bellevue,  WA  98006.  (2062) 
644-2100.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  169199.  filed  July  11. 1983. 
Applicant:  J  &  J  COMPANY.  4303 
Talmadge  Rd..  Suite  103.  Toledo,  OH 
43623.  Representative:  Joseph  E.  Ludden, 
2707  South  Ave.,  P.O.  Box  1567.  La 
Crosse.  WI  54601.  608-788-2000.  As  a 
broker  o{  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP5-382 

Decided:  July  25, 1983. 

By  the  Commission,  Review  Board 
Members  Parker,  Krock.  and  Williams. 

MC  142119  (Sub-7),  filed  July  15. 1983. 
Applicant:  COMMERCIAL  TRAFFIC 
SERVICE.  INC..  5604  West  Ridge  Rd., 
Erie,  PA  16506.  Representative:  John  A. 
Pillar.  1500  Bank  Tower.  307  Fourth 
Ave..  Pittsburgh.  PA  15222.  (412)  471- 
3300.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  162349  (Sub-1).  filed  July  15, 1983. 
Applicant:  AFFORDABLE  TOURS,  INC., 
20815  N.  W.  Sauvie  Island  Rd.,  Portland. 
OR  97231.  Representative:  Dona  L 
Huson  (same  address  as  applicant).  503- 
621-3185.  Transporting  passengers  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

Volume  No.  OP5-383 

Decided:  July  26. 1983. 

By  the  Commission.  Review  Board 
Members.  Parker,  Dowell,  and  Carleton. 


MC  169238,  filed  July  14. 1983. 
Applicant:  PROUD  TRANSPORTATION 
CORP..  150  Marcus  Blvd..  Hauppauge, 
NY  11787.  Representative:  Philip 
Christopher  (same  address  as  applicant) 
(516)  231-7550.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160248.  filed  July  15. 1983. 
Applicant  ELITE  LIVERY  SERVICE,  109 
North  Street,  New  Britain.  CT  06051. 
Representative:  Robert  J.  Gallagher.  1435 
G  Street  NW..  Suite  848.  Washington. 
DC  20005  (202)  628-1642.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169259,  filed  July  15. 1983. 
Applicant:  LORNE  D.  BENTLEY.  d.b.a. 
LORNE  BENTLEY  TRUCKING,  6403 
40th  St.  N.W..  Gig  Harbor,  WA  98335. 
Representative:  Lome  D.  Bentley  (same 
address  as  applicant)  (206)  265-3667. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-389 

Decided:  July  28. 1983. 

By  the  Commission,  Review  Board 
Members  Dowell,  Krock,  and  Williams. 

MC  162618  (Sub-1).  filed  July  18. 1983. 
Applicant  LANCASTER  TOURS.  INC.. 
738  Airport  Rd..  P.O.  Box  521.  Lancaster. 
SC  29720.  Representative:  Gerald 
Mclnnis  (same  address  as  applicant) 
(803)  285-2027.  Transporting  posse/?gera, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  SC 
and  NC.  and  extending  to  points  in  the 
U.S.  (except  HI). 

Note. — AppUcant  seeks  to  provide 
privately  fiinded  charter  and  special 
transportation. 

MC  168858.  filed  June  23. 1983. 
Applicant:  COLUMBUS  AREA 
CHAMBER  OF  COMMERCE 
FOUNDATION,  INC..  d.b.a.  VISTORS 
CENTER,  506  Fifth  Street,  P.O.  Box  29, 
Columbus,  IN  47202.  Representative:  Ed 
Wolking.  Jr.  (same  address  as  applicant) 
(812)  379-4457.  Transporting  passengers. 
In  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 
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MC  168289.  filed  July  18. 1983. 
Applicant:  JACK  COI^Y.  Ab.a.  PARK 
MAIN  TRAVEL  AGENCY.  1984  Boston 
Road,  Wilbreham.  MA  01095. 
Representative:  Jack  Colby  (same 
address  as  applicant)  (413)  543-5550. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note.— Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportatioa 

MC  16932a  filed  July  15. 1983. 
.  Apphcant:  SHIPPERS  SERVICE.  INC.. 
1009  W.  Edgewood  Ave..  Indianapolis. 
IN  46217.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave..  NW.. 
Suite  500.  Washington.  DC  20006  (202) 
828-5015.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Volume  No.  OP5-390 

By  the  Commission.  Review  Board 
Members  Joyce.  Carieton.  and  Parkee. 

MC  169288,  filed  July  18, 1983. 
Applicant:  ARTHUR  WARD.  d.b.a. 
WARD  TRUCKING.  13100  Beaver  St.. 
Sylmar.  CA  91342.  Representative:  Roy 
Gray,  P.O.  Box  344.  Bloomington.  CA 
92316  (714)  824-2453.  Transporting /oorf 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U5.  (except  AK  and  HI). 

MC  169339.  filed  July  20. 1983. 
Applicant:  PAN  WORLD  SHIPPING, 
INC.  1331  Royal  Lane.  P.O.  Box  61352. 
Dallas/Fort  Worth  Airport.  Texas  75261. 
Representative:  Carlos  Rodriquez,  TTie 
Palladium,  Suite  103. 1325  18th  St..  N.W., 
Washington,  DC.  20036.  202-347-0326. 
As  a  broker  of  general  commodities 
(exoept  household  goods],  between 
points  in  the  U.S. 

MC  169348.  filed  July  19, 1983. 
Applicant:  JOHN  W.  HOWARD,  d.b.a.. 
HOWARD  BUS  COMPANY.  969  U.S. 
Route  1.  Avenel.  NJ  07001. 
Representative:  Ronald  I.  Shapss,  450 
7th  Ave.,  New  York.  NY  10123,  212-239- 
4610.  Transporting posse/z^ersin  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  HI). 

Note. — ^Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169349.  filed  July  20. 1983. 
Applicant:  BRTTTON  TRUCK 
BROKERAGE.  INC..  P.O.  Box  1404. 
Grand  Forks,  ND  58206.  Representative: 
David  C.  Britton  (same  address  as 
applicant),  701-772-6681.  As  a  broker  of 


general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

|FR  One  SS-Z1141  Filed  •-}■•»  M6  ub| 
BIUJNQ  CODE  TOM-OI-M 


Motor  Carrtera;  PehmiMnt  Authority 
DecMowe.  DecWon  Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
conmion  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1180,  Subpart  A 
published  in  the  Federal  Register  on 
November  1, 1962,  at  47  FR  49563,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  m  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  ndes  under 
49  CFR  Part  1180,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Fed«al  Register 
on  November  24. 1982  at  47  FR  53271. 
For  comphance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  parsoant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  en  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  Interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fincfings 

With  the  exception  of  those 
appUcations  involving  duly  noted 
problems  (e.g..  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
vviiling,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 


requirements  of  lltle  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
pubUc  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  at  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

Hiese  presumptions  shall  not  be 
deemed  to  exist  where  the  appUcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  mafor  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  maior 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verfied 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuO 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
oi  an  effective  notice  setting  forth  the 
complance  requirements  w^cfa  must  be 
satined  before  the  authority  will  be 
issued.  Once  this  compliance  is  iflet  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verfied  statement  in 
rebuttal  to  any  statement  in  opposition. 

To  the  extent  that  cmy  of  the  authority 
granted  may  duplicate  an  appficant's 
other  authority,  the  duplication  shall  be 
construed  as  confering  only  a  single 
operating  right 

Agstfaa  L  Mwymovich. 
Secretary. 

NotB^ — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applieatioos 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  40  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
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I  (fitect  status  inquiries  to  Team  2, 
(202)  27S-7im. 

Volume  No.  OP-2-334 

Decided  July  22, 1983. 

By  the  Commission.  Review  Board 
Members  Krock.  Carleton.  and  Parker. 

MC  16513  (Sub-44).  filed  July  12. 1983. 
Applicant  REISCH  TRUCKING  ft 
TRANSPORTATION  eO.,  INC.  1301 
Union  Ave..  Pennsauken.  NJ  08110. 
Representative:  Russell  R.  Sage,  P.O. 
Box  11278.  Ste.  304  Overlook  Bldg..  6121 
Lincolnia  Rd..  Alexandria,  VA  22312. 
^703)  750-111Z  Transporting  ^e/jera7 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  (except  AK  and  HI)  under 
continuing  contract(s)  with  Glass 
Containers  Corporation,  of  Fullerton, 
GA. 

MC  112113  (Sub-14),  filed  July  11. 1983. 
Applicant:  GYPSUM  HAULAGE,  INC.. 
6500  Pearl  Rd.,  P.O.  Box  30248, 
Cleveland.  OH  44130.  Representative: 
J.A.  Kundtz,  1100  National  City  Bank 
Bldg..  Cleveland.  OH  44114.  216-566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
persons  engaged  in  the  business  of 
manufacturing,  distributing  or  dealing  in 
(1)  building  materials.  (2)  cement  (3) 
chemicals.  (4)  lumber  and  wood 
products.  (5)  coal  and  petroleum 
products.  (6)  food  products,  and  (7) 
fabricated  metal  products. 

MC  119402  (Sub-3).  filed  July  12, 1983. 
Applicant:  AIR  LAND  TRANSPORT. 
INC..  525  West  67th  Ave.,  Anchorage. 
AK  99502.  Representative:  James  M. 
Snead  (same  address  as  applicant).  907- 
562-2238.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  (a)  between  points 
in  AK.  and  (b)  between  points  in  AK.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  HI). 

MC  120582  (Sub-6),  filed  July  12. 1983. 
Applicant  McMINNVILLE  FREIGHT 
LINE.  INC.,  Morrison  Rd.,  McMinnville. 
TN  37110.  Representative:  Henry  E 
Seaton.  1024 13th  St..  NW.  Washington 
D.C.  20004.  202-347-8862.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  123893  (Sub-5).  filed  July  13, 1983 
Applicant  LJ.  DENNY  ft  SON 
TRUCKING  COMPANY,  P.O.  Box  1035. 
Vidalia.  LA  71373.  Representative:  Floyd 
Gardner  (same  address  as  applicant). 
318-757-3419.  Transporting  genera/ 


commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  poinU  in  the  U.S.  (except  AK 
and  HI). 

MC  144882  (Sub-5).  filed  July  12. 1983. 
Applicant  STATEWIDE 
DISTRIBUTION  SERVICES.  INC..  P.O. 
Box  58926.  Vernon.  CA  90058. 
Representative:  John  C.  Russell.  1545 
Wilshire  Blvd..  Los  Angeles.  CA  90017. 
213-483-4700.  Transporting  ^nera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
■  regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  S  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C.  S  11343(e).  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 

MC  166103.  filed  July  14. 1983. 
Applicant:  MARTI  ESTES  TRUCKING. 
R.  R.  #2.  Rushville.  IL  62681. 
Representative:  Marti  Estes  (same 
address  as  applicant).  217-322-6269. 
Transporting  food  and  related  products, 
chemicals  and  related  products,  and 
farm  products,  between  points  in  Cass 
County.  IL.  on  the  one  hand,  and  on  the 
other,  points  in  IL.  IN.  L\.  KY.  AR.  MO. 
and  WL  under  continuing  contract(s) 
with  Kent  Feeds,  Inc.,  of  Beardstown,  IL 

MC  168973.  filed  June  29, 1983. 
Applicant  MIDDLESEX  TRUCKING, 
INC.,  25  Longfellow  Rd.,  Newton.  MA 
02162.  Representative:  Stephen  L  Tober. 
381  Middle  St..  Portsmouth,  NH  03801. 
603-431-1002.  Transporting  (\)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  MA,  ME,  NH,  NJ.  NY,  RI,  and  VT.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
such  commodities  as  are  dealt  in  by 
retail  chain  stores,  between  points  in  the 
U.S.  (excpet  AK  and  HI).  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  S  11343(a). 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary,  or  file  a 
petition  seeking  exemption  under  49 
U.S.C  %  11343(e).  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2,  Room  2379. 


MC  169183,  filed  July  12, 1983. 
Applicant  FREEDOM  TRUCK  LINES. 
INC..  57  Adams  Ave.,  Montgomery.  AL 
36197.  Representative:  Don  Garrison.  416 
Hay  Drive— SW-Fl,  Decatur.  AL 
35603.205-355-0221.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Wholesale 
Wood  Products.  Inc..  of  Dothan.  AL. 
Charles  McAlpin  Brokerage,  Ina.  of 
Decatur.  AL,  and  Diversified  Products 
Corporation,  of  Opelika.  AL 

MC  169212.  filed  July  13. 1983. 
Applicant  J.  CLINT  FLEMING.  INC. 
P.O.  Box  1002.  Danville.  VA  24543. 
Representative:  John  C  Fleming  (same 
address  as  applicant).  804-792-1621. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

Volume  No.  OP-2-335 

Decided  July  28. 1983. 
By  the  Commission.  Review  Board 
Members  Williams.  Joyce,  and  Krock. 

MC  147013  (Sub-11).  filed  July  18. 1983. 
Apphcant  BILLY  D.  MC  CRAW  AND  S. 
JEAN  MC  CRAW,  d.b.a.  B  ft  ]  MCCRAW 
TRUCKING.  P.O.  Box  53510.  Lubbock. 
TX  79453.  Representative:  Chester  A. 
Zyblut.  366  Executive  Bldg..  1030 15th  St 
NW..  Washington.  DC  20005  202-296- 
3555.  TranspoTtmg  food  and  related 
products,  between  points  in  PA.  NY.  and 
MI,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  148532.  filed  July  18. 1983. 
Applicant  GREEN  THUMB 
COMMODITIES.  INC..  P.O.  Box  J. ' 
Oldham,  SD  57051.  Representative: 
Thomas  J.  Simmons,  P.O.  Box  480.  Sioux 
Falls.  SD  57101,  605-339-3629. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR,  CO,  lA,  IL  IN.  KS,  MN,  MO.  MT. 
ND.  NE.  OK.  SD.  TX.  WI.  and  WY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  148603  (Sub-4).  filed  July  19. 1983. 
Applicant:  DARICA  TRUCKING  CO^ 
INC..  338  South  Oliver  St..  Elberton.  GA 
30635.  Representative:  Bruce  E.  MitcheU. 
5th  Floor-Lenox  Towers  South.  3390 
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Peachtree  Rd.,  Atlanta,  GA  30326. 404- 
282-9488.  Transporting  granite  and 
building  stone,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC 159032  (Sub-2).  filed  July  15. 1983. 
Applicant  JAY  CARULEY.  INC..  3815  N. 
Emporia  St.  Wichita.  KS  87219. 
Representative:  M.  E.  Taylor,  9301 
Hardtner,  Wichita,  KS  87212,  316-722- 
1930.  Transporting  food  and  related 
products  and  building  materials, 
between  points  in  KS  and  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165783,  filed  July  18, 1983. 
Applicant:  PARAGON  EXPRESS,  INC., 
3520  S.  Creyts  Rd.,  Lansing,  MI  48009. 
Representative:  Andrew  K.  Light  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204,  317-638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S.. 
in  and  east  of  MN,  lA,  MO,  AR,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  167082  (Sub-2),  filed  July  15, 1983. 
Applicant:  FISHER  TRUCKING,  INC., 
P.O.  Box  181.  2200  Hwy  265-Suite  3, 
Springdale.  AR  72764.  Representative: 
Kurt  Butcher,  P.O.  Box  153,  Bentonville, 
AR  72712,  501-273-9031.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168583,  filed  July  la  1983. 
Applicant:  JESEY  TRAILER  RENTAL 
AND  REPAIR  CO.,  INC.,  P.O.  Box  1, 
North  Brunswick,  N)  08902. 
Representative:  Maxwell  A.  Howell. 
2554  Massachusetts  Ave.  NW, 
Washingtoa  DC  20008,  202^183-8633. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Hermann 
Leasing  Co.,  of  North  Brunswick.  NJ. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  appUcation  under  49  U.S.C. 
S  11343(aj,  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  or 
file  a  petition  seeking  exemption  under 
49  U.S.C.  S  11343(e)  to  the  Secretary's 
Office.  In  order  to  expedite  issuance  of 
any  authority,  please  submit  a  copy  of 
the  affidavit  or  proof  of  filing  the 
application(s]  for  common  control  to 
Team  2,  Room  2379. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223 
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By  the  Commission,  Review  Board 
Members  Carieton,  Paiker,  and  Williams. 

MC  1214  (Sub-2).  filed  July  22. 1983. 
previously  noticed  in  the  Federal 
Register  issue  of  May  16. 1963. 
Applicant  SYSTEM  TRANSFER  AND 
STORAGE  CO..  2400  6th  Avenue  South. 
Seattle.  WA  98134.  Representative:  Jack 
R.  Davis.  1200  IBM  Building,  Seattle, 
WA  98101,  (206)  624-2373.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  WA  and  OR. 

Note. — ^This  republication  corrects  the 
territotial  description. 

MC  162174.  (Sub-2).  filed  July  15. 1983. 
Applicant  RED  ft  TAN  TOURS.  437 
Tonnele  Ave..  Jersey  City.  NJ  07306.' 
Representative:  Midiael  J.  Marzano.  99 
Kinderkamack  Rd.,  Westwood,  NJ  07675, 
(201)  666-51111.  Over  regular  routes, 
transporting  posse/^e/v  (1)  Between 
West  Haverstraw,  NY,  and  Atlantic 
City,  from  junction  U.S.  Hwy  9W  and 
Railroad  Ave.  in  West  Haverstraw,  NY, 
over  U.S.  Hwy  9W  to  junction  NY  Hwy 
304,  then  over  Ny  Hwy  304  to  Cavalry 
Drive  in  New  City,  NY.  then  over 
Cavalry  Drive  to  junction  Main  Street 
then  over  Main  Street  to  entrance  to 
Bradlees  Shopping  Center,  dien  from 
Bradlees  Shopping  Center  over  Cavalry 
Drive  to  junction  Main  Street  then  over 
Main  Street  to  junction  NY  Hwy  304, 
then  over  NY  Hwy  304  to  junction 
Demarest  MiU  Road,  then  over  Demarest 
Mill  Road  to  junct-on  West  Nyack  Road, 
then  over  West  Nyack  Road  to  junction 
NY  Hwy  59  in  Nanuet  NY.  then  over  NY 
Hwy  59  to  junction  Middletown  Road, 
then  over  Middletoen  Road  to  junction 
NY  Hwy  304.  then  over  NY  Hwy  304  to 
junction  Central  Avenue  in  Pearl  River. 
NY.  then  over  Central  Avenue  to 
junction  South  Main  Street  (also  over 
Middletown  Road  to  junction  Central 
■  Avenue,  then  over  Central  Airenue  to 
jimction  South  Main  Street),  then  over 
South  Main  Street  to  junction  Jefferson 
Avenue,  then  over  Jefferson  Avenue  to 
junction  NY  Hwy  304.  then  over  NY 
Hwy  304  to  the  NY-NJ  State  line,  then 
over  Kinderkamack  Road  to  jimction 
Railroad  Avenue  in  Montvale.  NY.  then 
over  Railroad  Avenue  to  junction  Park 
Street  then  over  Park  Street  to  junction 
Kinderkamack  Road,  then  over 
Kinderkamack  Road  to  junction  Old 
Hook  Road,  in  Westwood,  NY  (also  over 
Kinderkamack  Road  to  junction  New 
Milford  Avenue,  then  over  New  Milford 
Avenue  to  junction  Madison  Avenue, 
then  over  Madison  Avenue  to  junction 
Washington  Avenue),  then  over  Old 
Hook  Road  to  junction  Schraalenburgh 
Road  in  Closter,  NJ,  then  over 
Shraalenburgh  Road  to  where  it 
becomes  Washington  Avenue,  then  over 


Washington  Avenue  to  where  it 
becomes  Teaneck  Road,  then  over 
Teaneck  Road  to  junction  DeGraw 
Avenue  in  Teaneck.  NJ,  then  over 
DeGraw  Avenue  to  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  the  N) 
Trunpike,  then  over  the  NJ  Turnpike  to 
the  Garden  State  Parkway,  then  over  the 
Garden  Stater  Parkway  to  the  Atlantic 
City  Expressway,  then  over  the  Atlantic 
City  Expressway  to  Atlantic  City,  N). 
and  return  over  the  same  route  to 
junction  Kindeiicamack  Road  and  Park 
Street  in  Montvale,  NJ,  then  over 
Kinderkamack  Road  to  junction 
Railroad  Avenue  in  Montvale,  N),  then 
continuing  over  the  above  described 
route  to  junction  West  Nyack  Road  and 
NY  Hwy  50  in  Nanuet  NY,  then  over  NY 
Hwy  59  to  junction  NY  Hwy  304.  then 
over  NY  Hwy  304  to  junction  Demarest 
Mill  Road,  then  continuing  over  the 
above  described  route  to  West 
Haverstraw,  NY,  serving  all 
intermediate  points,  (2)  Between  Mt  Ivy, 
NY,  and  Nanuet  NY,:  From  the  junction 
of  U3.  Hwy  202  and  NY  Hwy  45  in  Mt 
Ivy.  NY.  over  NY  Hwy  45  to  junction  NY 
Hwy  59,  in  Spring  Valley,  NY,  then  over 
NY  Hwy  59  to  junction  Middletown 
Road  in  Nanuet  NY,  and  return  over  the 
same  route,  serving  aU  intermediate 
points,  (3)  Between  Nanuet  NY,  and 
West  Nyack.  NY:  From  junction  NY 
Hwy  59  and  NY  State  Thruway  in 
Nanuet  NY,  over  Ny  State  Thruway  to 
junction  NY  Hwy  303  in  West  Nyadu 
NY.  and  return  over  the  same  route, 
serving  all  intermediate  points,  (4) 
Between  Congers,  NY,  and  Dumont  NJ: 
From  jimction  Lake  Road  and  NY  Hwy 
303  in  Congers,  NY,  over  NY  Hwy  303  to 
junction  NY  Hwy  59  in  West  Nyack,  NY. 
then  over  NY  Hwy  59  and  service  road 
to  Janet  Hogan's  Diner  in  West  Nyack. 
NY.  then  over  service  road  to  NY  Hwy 
59,  then  over  NY  Hwy  59  to  junction  NY 
Hwy  303,  then  over  NY  303,  to  the  NY-NJ 
State  line,  then  over  Livingston  Street  to 
junction  Harrington  Avenue  in 
Harrington  Park.  NJ,  then  over 
Harrington  Avenue  to  junction  Old 
Closter  Dock  Road  in  Closter,  NJ,  then 
over  Old  Closter  Dock  Road  to  junction 
Piermont  Road,  then  over  Piermont  Road 
to  junction  County  Road  in  Demarest 
NJ,  then  over  County  Road  to  junction 
Union  Avenue  in  Cresskill.  NJ,  then  over 
Unioii  Avenue  to  junction  Madison 
Avenue,  then  over  Madison  Avenue  to 
junction  Washingtion  Avenue  in 
Dumont  NJ,  and  return  over  the  same 
route,  serving  all  intermediate  points,  (5) 
Between  Nyack,  NY,  and  West  Nyack, 
NY:  From  junction  NY  Hwy  59  (Main 
Street)  and  Broadway  in  Nyack,  NY, 
over  NY  Hwy  59  (Main  Street)  to 
junction  NY  Hwy  303  <n  West  Nyack. 


35534 


Federal  Regbter  /  Vol.  48.  No.  151  /  Thursday.  August  4.  1983  /  Notices 


NY,  and  return  over  the  same  route. 

serving  all  intermediate  points,  (6) 

Between  New  York,  NY,  and 

Woodbridge,  NJ:  From  New  York.  NY. 
over  Outerbridge  Crossing  to  NJ  Hwy 
440  in  Perth  Amboy.  NJ.  then  over  NJ 
Hwy  440  to  the  Garden  State  Parkway  in 
Woodbridge,  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (7)  Between  North  Bergen,  NJ. 
and  Woodbridge.  NJ:  From  junction  51st 
Street  and  JF  Kennedy  Boulevard  in 
North  Bergen  NJ.  over  JF  Kennedy 
Boulevard  to  the  Bayonne.  NJ.  then  over 
the  Bayonne  Bridge  to  NY  Hwy  440,  then 
over  NY  Hwy  440  to  jonction  Forest 
Avenue,  then  over  Forest  Avenue  to 
junction  Richmond  Avenue,  then  over 
Richmond  Avenue,  to  junction  Victory 
Boulevard,  then  ovct  Victory  Boulevard 
to  junction  NY  Hwy  440  (West  Shore 
Expressway),  then  over  NY  Hwy  440  to 
Outerbridge  Crossing,  then  over 
Outerbridge  Crossmg  to  NJ  Hwy  440  in 
Perth  Amboy.  NJ.  then  over  N}  Hwy  440 
to  the  Gardoi  State  Parkway  in 
Woodbric^e.  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Condition:  The  p>ersons  who 
appear  to  be  engaged  in  common  control 
of  appUcant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  11343  (A),  a  petition  for 
exemption  under  48  U.S.C.  11343  (e)  or 
submit  an  affidavit  indicating  why  such 
such  approval  is  uxnecessary  to  the 
Secretary's  Office.- In  order  to  expedite 
issuance  of  any  authority  in  this 
proceeding,  please  submit  a  copy  of 
yoiu  filing  to  Team  3.  Room  2158. 

Note, — Applicant  seeks  to  provide  regular- 
route  service  in  intersUte  or  foreign 
conunerce. 

Please  direct  status  inquiries  about  the 
following  to  Tean  Four  at  (202)  27S- 
7669. 

Volume  No.  OP4-469 

Decided:  July  27, 1983 

By  the  CoouniBsion,  Review  Board, 
Members:  Williams,  Dowell.  and  Carieton. 

MC  167797.  filed  July  18. 1983. 
Applicant:  GARY  BATUMI,  d.b.a.  B  &  B 
TRUCKING,  2720  AlHance  Rd.,  Areata. 
CA  95521.  Representative:  Ronald  C. 
ChauveL  100  Pine  St.,  #2550.  San 
Francisco,  CA  94111.  (707)  822-1951. 
Transporting  lumber  and  wood 
products,  between  those  points  in  CA  in 
and  north  of  the  counties  of  El  Dorado. 
Sacramento,  Contra  Costa,  and  San 
Francisco. 

MC  168176  (Sub-l).  filed  July  19. 1983. 
Applicant-  ADAMS  EXPRESS.  INC..  990 
Edgewood  Ave..  NE.  Atlanta.  GA  30307. 
Representative:  Charles  L  Redel.  212 
Exchange  Bldg..  La  Crosse.  WI  54601. 
(608)  784-5860.  Transporting  ^enero/ 


commoditJes  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  168296.  filed  July  19. 1983. 
Applicant:  T  &  M  TRANSPORTATION. 
INC,  19  Central  Ave..  Kansas  City.  KS 
6811S.  Representative:  Tom  B. 
Kretsinger,  20  E.  Frankin.  Liberty.  MO 
64068.  (816)  781-6000.  Transporting 
commodities  in  bulk,  between  points  in 
Leavenworth.  Wyandotte  and  Johnson 
Counties.  KS.  and  Clay.  Platte.  Jackson 
and  Cass  Counties,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169328.  filed  July  la  1983. 
Applicant  DONALD  L  HENDON.  1065 
Northbellwood,  Union.  OR  97883. 
Representative:  Donald  L  Hendon 
(same  address  as  applicant),  (503)  562- 
6235.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 
R  ft  R  Truck  Brokers.  Inc.  of  Central 
Point.  AR. 

MC  160346.  filed  July  la  1983. 
Applicant  PLYMOUTH  FREIGHT  INC. 
P.O.  Box  867.  Plymouth.  NC  27962. 
Representative:  Norman  J.  Philion.  1920 
N  St..  NW.  Washington,  DC  20036.  (202) 
331-8800.  Transporting  (1)  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with 
manufacturers  and  distributors  of 
lumber  and  wood  products.  [2)  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
manufacturers  and  distributors  of  pulp, 
paper  and  related  products,  (3) 
chemicals  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contra  ct(s) 
with  manufacturers  and  distributors  of 
chemicals  and  related  products,  and  (4) 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continwng  contract(s)  with 
manufacturers  and  distributors  of  metal 
products. 

For  the  follo%ving,  please  direct  status 
caQs  to  Team  5  at  202-275-7289. 

Volume  No.  OPS-3Q4 

Decided:  July  22. 1983. 

By  the  Commission,  Review  Board 
Members  Williams,  Parker,  and  Joyce. 

MC  64339  (Sub-2).  filed  July  13. 1983. 
Applicant  ALL-ROADS  MOVING  ft 
STORAGE.  INC..  1400  East  Walnut  St., 
FuUerton.  CA  92631.  Representative: 
Robert  J.  Gallagher,  1435  G  St..  NW. 
Suite  848.  Washington.  DC  20005.  (202) 
628-1642.  To  operate  as  a  broker  of 


household  goods  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  77129  (Sub-15).  filed  July  12. 1983. 
Applicant  PUFTER  TRANSPORT.  INC.. 
RED  1.  Box  18,  Vernon.  VT  05354. 
Representative:  David  M.  Marshall. 
Sixth  Floor,  95  State  SL.  Springfield,  MA 
01103. 413-732-1136.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  NH.  VT,  ME.  MA  CT, 
RI.  NY.  NJ.  PA.  DE,  MD,  VA  and  DC 

MC  79658  (Sub-97).  filed  July  15. 1983. 
Applicant  ATLAS  VAN  LINES.  INC. 
12U  St.  George  Rd..  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Michael  L  Harvey,  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Mobile 
Corporation  of  New  York  and  its 
subsidiaries. 

MC  79656v  (Sub-98).  filed  July  15. 1983. 
Applicant  ATLAS  VAN  LINES.  INC., 
1212  St.  George  Rd.  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant)  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
-  continuing  cony'act(8)  with  Sun  Electric 
Corporation  of  Crystal  Lake,  IL 

MC  79658  (Sub-99).  filed  July  15. 1983. 
Applicant  ATLAS  VAN  LINES.  INC. 
1212  St.  Geofge  Rd..  P.O.  Box  509. 
Evansville.  IN  47711.  Representative: 
Michael  L  Harvey,  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  good,  between  points  in  the 
U.S.  (excpet  AK  and  HI),  under 
continuing  contract(s)  with  Wang 
Laboratories,  Inc.,  of  Lowell.  MA 

MC  79658  (Sub-100),  filed  July  15, 1983. 
Applicant  ATLAS  VAN  LINES.,  1212  St 
George  Rd.,  P.O.  Box  509,  Evansville,  IN 
47711.  Representative:  Michael  L 
Harvey,  (same  address  as  applicant), 
812-424-2222.  Transporting  household 
goods  andfarniture  and  fixtures, 
between  points  in  the  U.S.  (excpet  AK 
and  HI),  under  continuing  coDtract(s) 
with  Brown  Group,  Inc.,  of  St.  Louis, 
MO. 

MC  138568  (Sub-9),  filed  July  13. 1983. 
Applicant:  BRAITHWAITE  TRUCKING, 
INC,  3819  Sunset  Drive,  Rapid  City.  SD 
57701.  Representative:  Dennis 
Braitbwaite,  (same  address  as 
applicant),  1-605-342-6213.  Transporting 
coal ,  under  continuing  contract(8)  with 
Island  Creek  Coal  Sales  Company,  of 
Lexington,  KY  and  fertilizer,  under 
continuing  contract(s)  with  Farmers 
Union  Central  Exchange,  Inc.,  of  St. 
Paul,  MN.,  between  point*  in  the  U.S, 
(except  AK  and  HI). 


MC  138899  (Sub-8).  Bled  July  11. 1983. 
Applicant:  GREEN  RIVER 
TRANSPORTATION  CO.,  INC..  P.O  Box 
634.  Central  City,  KY  42330. 
Representative:  Ray  S.  Stone,  (same 
address  as  applicant),  502-754-3249. 
Transporting  metal  products,  between 
points  in  IN,  IL.  OH,  ML  TN,  KY,  PA, 
GA,  AL.  PL.  WV.  WI,  TX,  MO.  AR.  NC. 
SC,  VA.  LA,  and  MS.,  under  continuing 
contract(s)  with  shippers  or 
manufacturers  of  primary  and  fabricated 
metal  products. 

MC  168198,  filed  July  14, 1983. 
Applicant:  YELLOW  SERVICE,  INC., 
d.b.a.  YELLOW  TRANSFER  SERVICE, 
12120  W.  Wirth  St..  Milwaukee.  WI 
53222.  Representative  Richard  A. 
Westley.  4506  Regent  St.,  Suite  100  P.O. 
Box  5086.  Madison,  WI  53705-0086,  (608) 
238-3119.  Transporting  food  and  related 
products  between  points  in  IL.  MN.  and 
WI.  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  IN,  ML  MN,  ND,  and  WI. 

Volume  No.  OP5-385 

Decided:  July  25. 1983. 
By  the  Commission.  Review  Board 
Members  Parker.  Krock,  and  Williams. 

MC  150189  (Sub-6).  filed  July  15. 1983. 
Applicant:  R.  G.  BERRY  TRUCKING, 
INC.,  P.O.  Box  8,  Shawneetown.  IL 
62984.  Representative:  Robert  T.  Lawley. 
300  Reisch  Bldg..  Springfield,  IL  62701. 
217-544-5486.  Transporting  food  and 
related  products,  and  such  commodities 
as  are  deah  in  by  food,  drug  and 
discount  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164948,  filed  July  15, 1983. 
Applicant:  QUALITY  OIL  COMPANY. 
INC..  P.O.  Box  63.  Pleasant  Valley  Rd.. 
Owensboro,  KY  42302.  Representative: 
William  H.  Booth  (same  address  as 
applicant).  502-684-0215.  Transporting 
petroleum  products,  between  points  in 
Vanderbui^  County,  IN.  on  the  one 
hand.  and.  on  the  other,  points  in 
Daviess  County,  KY.  under  continuing 
contract(8)  with  Amoco  Oil  Company  of 
Atlanta.  GA. 

MC  165658  (Sub-l).  filed  July  15. 1983. 
Applicant:  COMMERCIAL 
ENTERPRISES  LTD..  11128  John  Gait 
Blvd..  #510.  Omaha.  NE  68137. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Suite  210B.  Omaha.  NE  68114. 
402-397-0900.  Transporting  ^e/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169249.  filed  July  14. 1983. 
Applicant:  PIONEER  FREIGHT.  INC., 
3401  NW  63rd  St..  P.O.  Box  12750, 
Oklahoma  City.  OK  73157. 
Representative:  Jack  R.  Anderson, 
Reunion  Center.  Suite  305. 9  East  Fourth 
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St.  Tulsa.  OK  74103.  (918)  583-9000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  r^^ated 
carrier  must  either  (1)  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  49  U.S.C  11343.  (2)  file 
an  application  under  49  U.S.C  11343(A), 
or  (3)  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  5.  Room 
2414. 

MC  169258.  filed  July  15. 1983. 
Applicant  EAGLE  COURIER,  INC..  1945 
Lindorph  Drive.  Dayton,  OH  45404. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St..  Columbus.  OH  43215.  (614)  224- 
3161.  Transporting  ^e/je/tjy  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP5-386 

Decided:  July  26, 1983. 
By  the  Commission.  Review  Board 
Members  Parker,  Dowell,  and  Carleton. 

MC  9859  (Sub-12).  filed  July  13. 1983. 
Applicant  KANE  TRANSFER 
COMPANY,  4661  Hollins  Ferry  Rd.. 
Baltimore.  MD  21227.  Representative: 
Walter  T.  Evans.  17  West  Jefferson  St, 
Suite  105.  Rockville.  MD  20650.  (301) 
251-1606.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  127539  (Sub-87).  filed  July  14. 1983. 
Applicant  PARKER  REFRIGERATED 
SERVICE.  INC..  1108  54th  Avenue  East, 
Tacoma,  WA  98424.  Representative: 
Henry  C.  Winters.  12800  S.E.  38th  Street, 
Suite  200.  Bellevue,  WA  98006,  (205) 
644-2100.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  west  of  MN, 
WI,  IL.  MO.  AR.  and  LA  (except  HI). 

MC  159798  (Sub-l).  filed  July  14. 1983. 
AppUcant  M.F.  DAVALOS  TRUCKING, 
INC.,  13908  Valley  Blvd.,  U  Puente.  CA 
91746.  Representative:  Raymond 
Davalos  (same  address  as  applicant). 
(213)  968-4359.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives,  conunodities  in  bulk  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 


(1)  Crockett  Container  Corporation  of 
Santa  Fe  Springs.  CA.  and  (2)  Container 
Corporation  of  America  of  Santa  Clara, 
CA. 

MC  156488  (Sub^).  filed  July  5. 1983. 
Applicant  CONTRANS,  INC  6716 
Berger.  Kansas  City,  KS  66111. 
Representative:  Dorudd ).  Quinn, 
Commerce  Bank  Bldg.,  8901  State  Line. 
Suite  232,  Kansas  City.  MO  64114.  (816) 
444-7474.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  167368.  filed  July  5. 1963. 
Applicant  C  4  D  EQUIPMENT.  INC,  50 
West  Lester  Ave..  #H14.  Murray.  UT 
84107.  Representative:  Cara  L  Erickson, 
P.O.  Box  639.  Bountifiil  UT  84010.  (801) 
298-0399.  Transporting  (1)  chemicals 
and  related  products,  (2)  ores  and 
minerals,  and  (3)  clay  and  clay 
products,  between  points  in  CA.  CO.  ID. 
NE,  NV.  and  UT,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  TX.  OK.  KS,  NE,  ^.  and 
ND. 

MC  169208,  filed  July  13, 1983. 
Applicant  C  B.  FOSS,  d.b.a.  C  B.  FOSS 
TRUCKING.  4867  N.  Hwy  97. 
Terrebonne.  OR  97760.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N  W  23rd 
Ave..  Portland.  OR  97210.  (503)  228-3755. 
Transporting  (1)  lumber  and  wood 
products,  and  building  materials, 
between  points  in  OR,  WA,  MT,  CA.  ID, 
UT,  NV,  AZ.  NM.  TX,  CO,  and  WY;  and 

(2)  farm  supplies,  between  points  in  OR, 
WA.  ID.  UT.  NV,  and  CO. 

Volume  No.  OP5-391 

Decided:  July  28, 1963. 
By  the  Commission.  Review  Board 
Members  Dowell,  Krock,  and  Williams. 

MC  71378  (Sub-4).  filed  July  8.1983. 
Applicant  THOMAS  J.  BIRKMIRE. 
d.b.a.  BIRKMIRE  TRUCKING 
COMPANY,  2831  Hastings  Road  Erie. 
PA  16506.  Representative:  Robert  B. 
McCullough,  416  Marine  Bank  Bldg.. 
Erie.  PA  16501-1478.  (814)  454-241& 
Transporting  food  and  related  products, 
lumber  and  wood  products,  pulp,  paper, 
and  related  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  metal  products,  machinery, 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  PA,  and  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  141898  (Sub-7),  filed  July  18,1983. 
Applicant  ROBERTS  EXPRESS,  INC., 
2088  S.  Arlington  St,  P.O.  Box  7162, 
Akron.  OH  44306.  Representative:  John 
L  Alden.  1396  West  Fifth  Ave., 
Columbus,  OH  43212,  (614)  481-8821. 
Transporting  ^e/?eray  commodities 
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(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HT). 

MC 158729  (Sub-3),  filed  July  la  1983. 
Applicant  SHIPPER  EXPRESS  TRUCK 
LINES,  INC..  2901  South  Umar  Street. 
Dallas.  TX  75215.  Representative:  Sam 
Hallman.  4555  Interfirst  One.  Dallas.  TX 
75208.  (214)  741-6263.  Transporting 
genend  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  187158.  filed  July  13. 1983. 
ApplieaBt  JiftMY  D.  L^  d.b.a.  LEE'S 
TRUCKING  COMPANY.  Route  1.  Box 
232-A,  H  Dorado.  AR  7173a 
Representative:  Jimmy  D.  Lee.  (same 
address  as  applicant).  (501)  8^-5477. 
Transportmg  chentioais  and  related 
pnxkjcts,  between  points  in  AR.  on  the 
one  kaad.  and.  on  ^e  other,  points  in 
LA.  MS.  MD,  OK.  TN.  and  TX,  under 
condnuingcantract(s)  with  Great  Lakes 
Chemical  Corporation,  of  El  Dorado,  AR. 

MC  168609.  filed  June  6^1983. 
Apphcanfc  H.  R.  BAILEY  TRUCKING 
CO..  INC.,  131  LawsQB  DR,  Spruce  Pine. 
NC  28777.  Representative:  David  M. 
Gaaly.  One  Oak  Plaza,  Suite  203. 
AsbeviUe.  NC  2880U  704-253-5671. 
Transporting  (1)  ores  and  minerals, 
between  points  in  Mitchell  and  Yancey 
Counties.  NC.  on  the  one  band,  and,  on 
the  othCT,  points  in  TN,  VA,  WV,  SC  and 
KY  under  continuing  contract(s)  with 
Feldspar  Corp..  and  Lawson-United 
Feldspar  &  Mineral  Co.,  both  of  Spruce 
Pine.  NC.  and  J.  M.  Huber  Corp.,  of 
Macon,  GA;  and  (2)  coal  and  coal 
products,  and  lime,  between  points  in 
TN,  KY.  VA.  WV,  and  SC.j)n  the  one 
hand,  and,  on  the  other,  points  in 
Mitchell  and  Yancey  Counties.  NC, 
under  continuing  contract(s)  with  Bill 
Tipton  Coalyard  of  Bumsville.  NC. 

MC  169358.  filed  July  20, 1983. 
Applicant:  CAMBRIA  COUNTY 
TRANSIT  AUTHORITY.  EMC.  726 
Central  Ave^  Johnstown,  PA  15902. 
Representative;  John  A.  Pillar.  1500  Bank 
Tower.  307  Fourth  Ave.,  Pittsburgh,  PA 
15222. 412-471-3300.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  receives  governmental 
nnancial  assutance  for  the  purchase  or 
operation  of  busses,  or  is  an  operator  for  such 
a  recipient. 

Volume  No.  OP5-392 

Decided:  )uly  29. 1963. 

By  the  Commission.  Review  Board 
Members  loyce.  Carieton.  and  Parker. 

MC  128878  Sub  51,  filed  July  21. 1983. 
Applicant:  SERVICE  TRUCK  LINE,  INC, 
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P.O.  Box  5518.  Bossier  City.  LA  71111. 
Representative:  C  Wade  Shemwell 
(same  address  as  applicant),  318-747- 
4300.  Transporting  chemicals  and 
related  products,  between  points  in 
Warren  Coanty,  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164458.  filed  July  2a  1983. 
Applicant:  TERRY  ANDERHIN.  d.b.a. 
TERRY  ANDERSEN  TRUCKING.  5102- 
70th  Ave..  N.E..  Olympia.  WA  98506. 
Representative:  Terry  Andersen  (same 
address  as  applicant],  206-456-3037. 
Transporting /umi/u/e  and  fixtures, 
between  points  in  the  U.S.  under 
continuing  contr8ct(s]  with  A-America, 
Inc.  of  Kent.  WA. 

MC  165039  (S«b-3),  filed  Jtdy  2a  1983. 
Applicant  CH  TRANSPORT.  INC.  P.a 
Box  4a  Valdese,  NC  2889a 
Representative:  WilHam  P.  Farthing.  Jr.. 
1100  Caraeron-Brown  Bldg.,  Charlotte. 
NC  28204,  704-372-6730.  Transportir^ 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  ki  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Charlotte 
Freight  Association.  Inc..  of  Charlotte. 
NC;  Parrish  Tire  Co.,  of  Winston-Salem. 
NC,  and  Catawba  Valley  Tire  Cofl^>«iy. 
Inc..  of  Hickory,  NC 

MC  16875a  filed  July  20. 1983. 
Applicant:  THE  TRANSPORT  SOURCE, 
INC..  P.O.  Box  7040,  Greensboro,  NC 
27417-0040.  Representative:  Linda  A. 
Carrano.  4414  Tucson  Dr..  Greensboro, 
,NC  27406.  919-852-6807.  Transporting 
general  commodities  (except  classes  A 
and  B  explonves.  household  goods,  and 
coniBodities  in  balk),  between  points  in 
the  U.S.  (except  AI  and  HI),  under 
continuing  contract(s)  with  Perth 
Enterprises  hic  of  Greensboro,  NC. 

|FR  Ooc  aS-Z1142  Filed  S-s-SSt  8:46  am] 
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[Vohmw  No.  OPS-MCF-387] 

Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACnoN:  Notice  of  proposed  exemptions. 

SUMMAnv:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  fo  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sab-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  40  U.S.C.  11343.  367  LCC  113 
(1982),  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 


FOK  RmTHER  MFOfMUTION  COffTACT 

Warren  C  Wood,  (202)  275-7977. 

SUPPLEMENTAHV  PtFOHMATlON:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  bee  of  chaige  by 
contacting  petitioner's  representative.  !■ 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  29. 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich 
Secretary. 

(No.  MC-F-15362I 

Limerick  Transportation  Company, 
he. — Purdiase  Exemption  Speclor  Red 
Ball,  Inc.  (Debtor-in-Possession) 

Limerick  Transportation  Company, 
Inc.,  (Limerick)  seeks  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  its 
purchase  of  the  portions  of  the  operating 
rights  of  Spector  Red  Ball.  Inc.  under 
Certificate  No.  MC-222g.  as  set  forth 
below.  Limerick  is  a^ibated  through 
common  stock  ownership  with  Elm 
Avenue  Trucking  Service.  Inc.,  (MC- 
107665).  An  application  for  temporary 
authority  has  been  filed. 

Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioners*  representative:  J. 
Raymond  Chesney,  3177  Irving  Blvd.. 
P.O.  Box  47407.  Dallas  TX  75247 

A.  David  MiUner,  7  Becker  Farm  Rd.. 
P.O.  Box  Y,  Roseland.  NJ  07068 

Comments  should  refer  to  No.  MC-F- 
15362 

(Sub-252),  Sheet  9.  Regular  routes: 
Skin  creams,  skin  lotions,  toilet 
preparations,  cosmetics,  antiseptic 
creams,  shaving  creams,  shaving 
products,  and  other  skin  preparations. 
Serving  from  the  plant  site  of  Noxzema 
Chemical  Company,  at  or  near 
Cockeysville,  MD.  as  an  off-route  point 
in  connection  with  carrier's  presently 
authorized  regular  route  operations  to  or 
from  Baltimore.  MD. 

(Sub-252),  Sieet  11.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
Serving  Odenton,  MD,  as  an  off-route 
point  in  connection  with  carrier's 
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authorized  regular-route  operations  to 
and  from  Baltimore.  MD. 

(Sub-254)  Sheet  5.  Irregular  routes: 
General  commodities,  except 
packinghouse  products  as  defined  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  and  except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  of  unusual  value,  and 
those  requiring  special  equipment. 
Between  points  in  Erie.  Genesee, 
Monroe,  Niagara  and  Orleans  Counties 
NY. 

(Sub-254).  Sheet  8.  Regular  routes: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment. 

Between  Washington,  D.C.,  and  New 
York,  NY.  serving  all  intermediate 
points,  and  the  off-route  points  of 
Norristown,  PA,  and  those  within  5 
miles  of  Baltimore  MD:  From 
Washington  over  U.S.  Hwy  1  to 
Baltimore.  MD,  then  over  U.S.  Hwy  40  to 
junction  U.S.  Hwy  13.  then  over  U.S. 
H%vy  13  to  Philadelphia.  PA.  and  then 
over  U.S.  Hwy  1  to  New  York,  and 
return  over  the  same  route.  Irregular 
routes:  Seaweed,  kelp,  and  moss.  From 
Toms  River,  NJ,  and  points  within  10 
miles  of  Toms  River,  to  Washington.  DC. 

(Sub-255).  Sheet  2.  Regular  routes: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  Between  Boston,  MA,  and 
Woonsocket.  RI.  serving  all  intermediate 
points,  and  off-route  points  within  5 
miles  of  the  described  route,  those 
within  10  miles  of  Providence,  RI,  and 
those  within  15  miles  of  Boston,  MA: 
From  Boston  over  U.S.  Hwy  1  to 
Providence,  RI,  then  over  Rhode  Island 
Hwy  122  to  Woonsocket,  and  return 
over  the  same  route.  Between  Boston. 
MA.  and  Bridgeport.  CT,  serving  all 
intermediate  points,  and  off-route  points 
within  5  miles  of  the  described  route, 
those  within  15  miles  of  Boston,  MA, 
and  those  within  15  miles  of  Springfield, 
MA:  From  Boston  over  U.S.  Hwy  20  to 
junction  Massachusetts  Hwy  12  near 
Auburn,  MA  (also  from  Boston  over 
Massachusetts  Hwy  9  to  Worcester, 
MA,  then  over  Massachusetts  Hwy  12  to 
junction  U.S.  Hwy  20).  then  over  U.S. 
Hwy  20  to  Springfield.  MA.  then  over 
U.S.  Hwy  5  to  junction  Alternative  U.S. 
Hwy  5  south  of  Meriden.  CT  (also  from 
Springfield  over  U.S.  Hwy  5  to  East 
Hartford,  CT,  then  over  Connecticut 
Hwy  2  to  Glastonbury,  CT,  then  over 


Connecticut  Hwy  17  to  Middletown.  CT, 
then  over  Connecticut  Hwy  66  (formerly 
Alternate  U.S.  Hwy  6)  to  Meriden,  then 
south  over  Alternate  U.S.  Htvy  5  to 
junction  U.S.  Hwy  5),  then  over  U.S. 
Hwy  5  to  New  Haven,  CT,  then  over 
U.S.  Hwy  1  to  Stratford.  Ct  (also  from 
East  Hartford  over  U.S.  Hwy  6  to 
Thomaston,  CT.  then  over  Connecticut 
Hwy  8  to  junction  Connecticut  Hwy  110. 
then  over  Connecticut  Hwy  110  to 
Stratford),  then  over  U.S.  Hwy  1  to 
Bridgeport,  and  return  over  the  same 
route. 

(Sub-255),  Sheet  3.  Between  Boston. 
MA,  and  Concord,  NH,  serving  all 
intermediate  points,  and  off-route  praints 
within  5  miles  of  the  described  route, 
and  those  within  15  miles  of  Boston. 
MA:  From  Boston  over  U.S.  Hwy  3  to 
Manchester,  NH  (also  &t)m  Boston  over 
Massachusetts  Hwy  28  to  the 
Massachusetts-New  Hampshire  State 
line,  then  over  New  Hampshire  Hwy  28 
to  Manchester),  then  over  U.S.  Hwy  3  to 
Concord,  and  retiim  over  the  same 
route.  Between  Boston,  MA,  and  New 
Bedford.  MA,  serving  all  intermediate 
points,  and  off-route  points  within  5 
miles  of  the  described  routes,  and  those 
within  15  miles  of  Boston.  MA.  as 
follows:  From  Boston  over 
Massachusetts  Hwy  28  to  Bridgewater, 
MA.  then  over  Massachusetts  Hwy  18  to 
New  Bedford,  and  return  over  the  same 
route.  From  Boston  over  Massachusetts 
Hwy  138  to  Fall  River,  MA,  then  over 
U.S.  Hwy  6  to  New  Bedford,  and  return 
over  the  same  route.  Between  Boston, 
MA,  and  Old  Town,  ME,  serving  all 
intermediate  points,  and  off-route  points 
within  5  miles  of  the  described  route, 
and  those  within  15  miles  of  Boston, 
MA:  From  Boston  over  Massachusetts 
Hwy  17  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  via  Portland,  ME,  to 
Brunswick,  K/ffi,  then  over  U.S.  Hwy  201 
to  Augusta,  ME  (also  from  Portland  over 
Maine  Hwy  26  to  Gray.  ME,  then  over 
U.S.  Hwy  202  to  Augusta),  then  over  U.S. 
Hwy  201  to  Fairfield.  ME,  then  over 
Maine  Hwy  11  to  Newport.  ME,  then 
over  U.S.  Hwy  2  to  Old  Town,  and 
return  over  the  same  routes.  Between 
points  in  Maine,  serving  all  intermediate 
points,  and  off-route  points  within  5 
miles  of  the  described  routes,  as  follows: 
From  Fairfield,  ME  over  U.S.  Hwy  201  to 
Skowhegan,  ME,  and  return  over  the 
same  route.  From  Brunswick,  ME  over 
Maine  Hwy  196  to  Lewiston,  ME,  and 
return  over  the  same  route.  Between 
Portsmouth.  NH.  and  Rochester,  NH, 
serving  all  intermediate  points,  and  off- 
route  points  within  6  miles  of  the 
described  route:  From  Portsmouth  over 
New  Hampshire  Hwy  16  to  Rochester, 
and  return  over  the  same  route. 


(Sub-255).  Sheet  4.  Between  Lowell 
MA,  and  Portland.  ME,  serving  all 
intermediate  points,  and  off-route  points 
within  5  miles  of  the  described  route: 
From  Lowell  over  Massachusetts  Hwy 
110  to  Amesbury.  MA.  then  over 
Massachusetts  Hwy  150  to  the 
Massachusetts-New  Hampshire  State 
line,  then  over  New  Hampshire  150  to 
Exeter,  NH.  then  over  New  Hampshire 
108  to  Dover.  NH,  then  over  New 
Hampshire  Hwy  4  to  the  New 
Hampshire-Maine  State  line,  then  over 
Maine  Hwy  6  to  junction  Maine  Hwy 
109,  then  over  Maine  Hwy  109  to 
Sanford.  ME.  then  over  U.S.  Hwy  202  to 
Gorham.  ME,  then  over  Maine  H»vy  25 
to  Portland,  and  return  over  the  same 
route.  Service  is 
authorized  over  irregular 
routes,  in  connection  with  the  above- 
described  regular  routes,  to  and  horn  the 
following  points:  Danbury,  Manchester. 
New  London.  Norwich,  Putnam. 
Rockville.  Torrington.  Willimantic  and 
Winsted.  CT;  ftookfield.  Clinton. 
Fitchburg.  Gloucester,  Greenfield. 
Leominster,  Milford,  North  Adams. 
Northbridge.  Pittsfield,  and  Ware.  MA; 
and  points  in  that  portion  of  Maine  on, 
south,  and  east  of  a  line  extending  along 
U.S.  Hwy  2  from  the  New  Hampshire- 
Maine  State  line  to  Norridgewock,  ME, 
then  al(Hig  Alternate  U.S.  Hwy  201  to 
junction  U.S.  Hwy  201,  then  along  U.S. 
Hwy  201  to  Bingham.  ME,  then  along 
Maine  Hwy  16  to  Milo.  ME.  then  along 
unnumbered  highway  via  Medford  and 
Howiand.  ME.  to  the  Penobscot  River, 
and  those  west  of  the  Penobscot  River 
and  Penobscot  Bay.  except  those 
authorized  to  be  served  in  connection 
with  the  above  regular  route  operatons. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
conunodities  in  bulk,  and  those  requiring 
special  equipment  Between  points  in 
New  Hampshire,  serving  all 
intermediate  points  on  the  specified 
routes,  and  the  off-route  points  of 
Noone,  Drury,  Hadley,  East  Jaffrey. 
Jeffrey  and  Greenville.  NH,  as  follows: 
From  Nashua  over  New  Hampshire  Hwy 
lOlA  to  Milford.  then  over  New 
Hampshire  Hwy  101  to  Dublin,  and 
return  over  the  same  route.  From  Wilton 
over  New  Hampshire  Hwy  31  to 
Bennington,  then  over  U.S.  Hwy  202  to 
Hillsboro.  and  return  over  the  same 
route.  From  Wilton  over  New 
Hampshire  Hwy  101  to  Manchester,  and 
return  over  the  same  route. 

(Sub-255).  Sheet  5.  From  Derry  over 
New  Hamphire  Hwy  102  to  Nashua,  and 
return  over  the  same  route.  Between 
Boston.  MA  and  New  York.  NY,  serving 
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the  intermediate  and  off-route  points  in 
New  Jersey  within  15  miles  of  New 
York.  NY.  points  in  the  New  York.  NY. 
Conunercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  665,  and  those 
within  15  miles  of  Boston,  and  the  off- 
route  points  of  Manville,  NJ:  From 
Boston  over  U.S.  Hwy  1  to  New  Yoik. 
and  return  over  the  same  route.  From 
Boston  over  Massachusetts  Hwy  9  to 
Worcester,  MA,  then  over  U.S.  H%vy  20 
to  Springfield,  MA,  then  over  U.S.  Hwy  5 
to  New  Haven  CT  and  then  over  U.S. 
Hwy  1  to  New  York,  and  return  over  the 
same  route.  Between  Sturbridge.  MA. 
and  East  Hartford.  CT,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  wth  carrier's  regular-route 
operations  authorized  hereinabove, 
serving  no  intermediate  points,  and 
serving  Sturbridge  and  East  Hartford  for 
joinder  of  routes  only:  From  junction 
U.S.  Hwy  20  and  Massachusetts  Hwy  15 
at  Sturbridge  over  Massachusetts  Hwy 
15  to  the  Massachusetts-Connecticut 
State  line,  then  over  Connecticut  H*wy 
15  to  junction  U.S.  Hwy  5  at  East 
Hartford,  and  retiun  over  the  same 
route.  Irregular  routes:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Boston,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts 
within  5  miles  of  Boston.  Paint,  in 
containers  only.  From  New  York.  NY,  to 
Providence  and  Pawtucket.  RI. 

(Sub-255),  Sheet  6.  Sheet  drawn 
jalousie  glass,  window  glass,  and 
shower  door  glass,  in  containers.  From 
Providence,  RI,  to  points  in  New  Jersey 
(except  those  within  15  miles  of  the  New 
York.  NY,  Commercial  Zone,  as  defined 
by  the  Commission  in  1  M.C.C.  665). 
points  in  Pennsylvania  on  and  east  of 
U.S.  Hwy  15.  poinU  in  New  York  (except 
points  in  the  New  York,  NY.X^ommercial 
Zone  as  defmed  by  the  Commission), 
Wilmington,  DE.  and  Baltimore  and 
Salisbury,  MD.  From  points  in  the  New 
York.  NY,  Commercial  Zone,  as  defmed 
'by  the  Commission,  to  points  in  Nassau 
and  Suffolk  Counties.  NY.  Restriction: 
The  authority  granted  in  the  service 
paragraph  immediately  above  is 
restricted  to  the  transportation  of 
shipments  having  a  prior  movement  by 
water.  Limestone.  From  points  in 
Monroe  and  Lawrence  Counties,  IN,  to 
points  in  Maine,  New  Hampshire,  and 
Vermont  Stone,  cut  and  uncut,  rough 
and  finished.  From  points  in  Franklin 


County,  AL  to  points  in  Connecticut, 
Rhode  Island,  Massachusetts.  New 
Hampshire,  and  Vermont.  Roofing  in 
rolls,  Wallboard,  building  board, 
insulation  board,  fibreboard,  pulpboard 
and  strawboard.  From  the  site  of  the 
plant  of  U.S.  Gypsum  Company,  at 
Lisbon  Falls.  ME.  to  points  in  Ohio, 
Indiana,  Illinois,  Wisconsin,  and 
Michigan:  and  Return  shipments  of  the 
commodities  specified  next  above.  From 
points  in  Ohio,  Indiana,  Illinois, 
Wisconsin,  and  Michigan,  to  the  site  of 
the  plant  of  U.S.  Gypsum  Company,  at 
Lisbon  Falls,  ME. 

(Sub-255),  Sheet  7.  Wallboard, 
fibreboard,  pulpboard  and  strawboard. 
From  Lisbon  Falls,  ME,  to  points  in 
Delaware.  Maryland,  North  Carolina, 
Virginia,  and  the  District  of  Columbia; 
and  Return  shipments 
of  the  commodities 
specified  next  above.  From  points  in 
Delaware.  Maryland,  North  Carolina, 
Virginia,  and  the  District  of  Columbia,  to 
Lisbon  Falls,  ME.  Wallboard  and 
pulpboard,  and  incidental  materials  and 
supplies  moving  in  the  same  vehicle. 
From  Lisbon  Falls,  ME,  to  points  in 
Pennsylvania  (except  Norristown);  and 
Return  shipments  of  the  commodities 
specified  next  above.  From  points  in 
FNennsylvania  (except  Norristown).  to 
Lisbon  Falls,  ME.  Wallboard,  building 
board,  insulation  board,  fibreboard. 
pulpboard  and  strawboard,  and 
incidental  materials  and  supplies  used 
in  or  in  connection  tvith  the  installation 
thereof.  From  Lisbon  Falls,  ME,  to  points 
in  New  York  (except  the  New  York,  NY, 
Commercial  Zone,  as  defined  by  the 
Commission),  New  Jersey  (except 
Manville  and  points  within  15  miles  of 
the  New  York,  NY,  Commercial  Zone,  as 
defined  by  the  Commission],  and  West 
Virginia;  Returned  shipments  of  the 
commodities  specified  next  above.  From 
points  in  New  York  (except  the  New 
York,  NY.  Commercial  Zone,  as  defined 
by  the  Commission),  New  Jersey  (except 
Manville  and  points  within  15  miles  of 
the  New  York,  NY,  Commercial  Zone,  as 
defined  by  the  Commission),  and  West 
Virginia,  to  Lisbon  Falls,  ME. 

(Sub-262),  Sheet  2.  Regular  routes: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  Serving  the  facilities  of  St. 
Regis  Paper  Company,  located  at  or  near 
Bucksport.  ME,  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular-route  operations. 

(Sub-273),  Sheet  2.  Alternate  route  for 


operating  convenience  only:  General 
commodities  (except  classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  rn  bulk,  and 
those  requiring  special  equipment). 
Between  Manchester,  NH,  and  junction 
New  Hampshire  Hwys  101  and  106. 
serving  no  intermediate  points  for 
operating  convenience  only:  From 
Manchester  over  New  Hampshire  Hwy 
101  to  junction  New  Hampshire  Hwy 
108.  and  return  over  the  same  route. 
Between  junction  New  Hampshire  Hwys 
101  and  108  and  Portsmouth.  NH, 
serving  no  intermediate  points  for 
operating  convenience  only:  From 
junction  New  Hampshire  Hwys  101  and 
108  over  New  Hampshire  Hwy  101  to 
Portsmouth,  and  return  over  the  same 
route. 
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I  Docket  Na  AB-55  (Sub-No.  77)] 

Rail  Carriers;  Seat>oard  System 
Railroad  Inc.— Abandonment— In  Ohio 
County,  KY;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad  Inc.  to  abandon  its 
5.23-mile  rail  line  between  milepost  HE 
108.90  near  Cenlertown  and  milepost  HE 
103.67  near  Hartford  in  Ohio  County, 
KY.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  purchase  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovidi. 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  PartW  Coneent  Decree 
Pureuantto  Comptehenetve 
Environinental  Reeponee, 
Compeneation  and  UabOity  Act  of 
1981 

In  accordance  with  Departmental, 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  |uly  19, 1983,  a  proposed 
Partial  Consent  Decree  in  United  States 
of  America  v.  New  Castle  County,  et  al.. 
Civil  Acticm  No.  80-489,  was  lodged 
with  the  United  States  District  Court  for 
the  ENstrict  of  Delaware.  The  proposed 
Partial  Consent  Decree  conceras  the 
hazardous  waste  site  known  as  Tybouts 
Comer  in  New  Castie  County,  Delaware. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Partial  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  New  Castle  County,  et  al, 
D.J.  Ref.  90-7-1-143. 

The  proposed  Partial  Consent  Decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  Federal 
Building,  Wilmington,  Delaware  and  at 
the  office  of  Region  m,  U.S. 
Environmental  Protection  Agency,  6th 
and  Wabiut  Streets,  Philadelphia, 
Pennsylvania.  Copies  of  the  Partial 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Nataral  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Partial  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.10  (10  cents 
per  page  reproduction  charge]  payable 
to  the  Treasurer  of  the  United  States. 
F.  Henry  Habicfai  U, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
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Lodgini  of  Two  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  6, 1983.  two  proposed 
consent  decrees  in  United  States  v. 
Mister  Muffler,  Inc.,  et  al..  Civil  Action 
No.  H-82-3107  were  lodged  v»th  the 
United  States  District  Court  for  the 


Southern  District  of  Texas.  The 
proposed  consent  decrees  concern 
compliance  with  the  Clean  Air  Act's 
requirements  regarding  emission  control 
equipment  on  the  part  of  Paktank  Gulf 
Coast  Inc.  and  Chromalloy  American 
Corporation. 

llie  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  frtmi  date 
of  this  publication  comments  relating  to 
the  proposed  consent  decrees. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530,  and  should 
refer  to  United  States  v.  Mister  Muffler. 
Inc.,  et  al^  D.J.  Ref.  90-5-2-1-641. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Southern  District  of 
Texas,  Courthouse  and  Federal  Building, 
515  Rusk  Avenue.  Houston.  Texas  77202. 
Copies  of  the  consent  decrees  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C  20530.  Copies  of  the 
proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natiu-al  Resources  Division  of 
the  Department  of  Justice. 
F.  itauy  Habkirt  n. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
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Proposed  Consent  Decree  in  Action 
To  Enforce  ttie  Safe  Drinking  Water 
Act,  the  Resource  Conservation  and 
Recovery  Act,  and  the  Comprehensive 
Environmental  Responae, 
Compensation,  and  UabWty  Act 

In  accordance  with  Departmental 
PoUcy.  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  on  July  20, 1983,  a 
proposed  consent  decree  in  United 
States,  elaL  v.  County  of  Hillsborough, 
Civ.  No.  80-1128,  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida,  Tampa 
Division.  The  proposed  decree  provides 
for  settlement  of  a  suit  under  the  Safe 
Drinking  Water  Act.  the  Resource 
Conservation  and  Recovery  Act  and  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  concerning  three  contiguous 
landfrll  sites  located  in  the  Taylor  Road 
area.  Seffiier,  Florida.  The  proposed 
decree  requires  that  the  Defendant 
install  and  provide  a  permanent  water 
supply  to  residents  in  an  area  south  of 


the  sites,  upgrade  the  cap  and  cover  of 
one  site  and  maintain  the  cap  and  cover 
of  all  three  sites,  test  and  maintain 
drainage  ditches  around  the  sites,  abate 
migration  of  methane  gas  beyond  the 
boundary  of  the  property  upon  %vfaich 
the  sites  are  located,  monitor  methane 
migration  for  thirty  years,  monitor 
groundwater  for  thirty  years,  and  pay 
stipulated  penalties  for  failure  to  comply 
with  certain  major  requirements  in  s 
timely  fashion. 

The  Department  of  Justice  wiU 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice,  tvritten 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  die  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  D.C  20530.  and 
should  refer  to  United  States,  et  al.  v. 
County  of  Hillsborough.  D.J.  Ref.  No.  90- 
7-1-111. 

A  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Middle  District  of 
Florida.  500  Zack  Sti«et  Room  4ia 
Tampa,  Florida  33602;  at  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel  345 
Courtland  Street.  Atianta,  Georgia 
30306;  and  die  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Room  1521,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C  20630.  A  copy  of  the 
.  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  in  requesting 
the  proposed  consent  decree,  please 
send  a  check  or  money  order  in  the 
amount  of  $2.40  (10  cents  per  page 
reproduction  charge),  made  payable  to 
the  Treasuree  of  the  United  States. 

Dated:  July  27, 1963. 
F.  Ifomy  Hafaidit  n. 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  DivisioiL 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museums 
Advisory  Panel  (Utilization/Visiting 
Specialists  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
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Augiwt  23-24. 1983.  bom  9K»  a.m.-5:30 
p.m.  in  Room  730  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
^fW..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of  - 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fadaral  Register  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)  (b)  of 
Section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20508.  or  call  (202)  682-5433. 

Dated:  July  2a  1983. 
(olmH.  CUik, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
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Media  Arts  Advisory  Council;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Service  to  the  Field 
SecUon)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  22-23, 1983, 
from  9«)  a.m.-5:30  p.m.  in  Room  716  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)  (b)  of 
Section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 


Dated:  July  2a  1983. 
loiui  a  daik. 

Director,  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(FK  Doc  n-nzn  FUad  i-9-tO:  BA6  tm\ 
MUJNQOOK  7S97-01-M 


NUCI.EAR  REGULATORY 
COMMISSION 

[Dodcet  No*.  S0-32S  and  SO-324] 

CaroNna  Power  and  Ugltt  Co. 
(Brunswidt  Steam  Electric  Pl^nt.  Units 
1  and  2^  Exemption 

1 

Carolina  Power  and  Light  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62  which  authorizes  operation  of 
the  Brunswick  Steam  Electric  Plant. 
Units  1  and  2,  respectively  (Brunswick 
or  the  facilities).  These  licenses  provide, 
among  other  things,  that  the  facilities 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facilities  are  boiling  water 
reactors  located  at  the  licensee's  site  in 
Brunswick  County,  North  Carolina. 

n 

Section  50.48  of  10  CRF  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  certain  specific  requirements 
of  fire  protection  programs  at  licensed 
nuclear  facibties.  On  February  17, 1981, 
the  fire  protection  rule  for  nuclear  power 
plants,  10  CFR  50.48  and  Appendix  R. 
became  effective.  This  rule  required  all 
licensees  of  plants  licensed  prior  to 
January  1, 1979,  to  submit:  (1)  Plans  and 
schedules  for  meeting  the  applicable 
requiremenU  of  Appendix  R,  (2)  a 
design  description  of  any  modifications 
proposed  to  provide  alternative  safe      • 
shutdown  capability  pursuant  to 
Paragraph  III.G.3  of  Appendix  R,  and  (3) 
exemption  requests  for  which  the  tolling 
provision  of  S  50.48(c)(6)  was  to  be 
invoked. 

This  Exemption  relates  to  the 
requirements  of  paragraph  III.G.3  of 
Appendix  R  as  they  apply  to  the  Control 
Building  Cable  Vaults  of  Brunswick 
Units  1  and  2.  Exemptions  were 
requested  by  the  licensee  by  letter  dated 
May  2, 1983.  Other  pertinent  supporting 
information  had  previously  been 
supplied  by  letters  dated  June  30, 1982 
and  October  1. 1982. 

The  Control  Building  Cable  Vaults 
consist  of  seven  fire  zones:  CB-lb,  CB- 
2a  CB-2b,  CB-12a.  CB-12b.  CB-13a.  and 


CB-13b.  The  fire  protection  in  these 
seven  zones  does  not  comply  with  the 
requirements  of  paragraph  III.G.3 
because  a  fixed  fire  suppression  system 
has  not  been  provided. 

We  have  evaluated  the  other  fire 
protection  measures  that  exist  in  these 
zones  as  well  as  the  fire  potential  of 
these  zones.  The  combustible  loading  in 
the  cable  vaults  consists  of  the  polyvinyl 
chloride  (PVC)  jacketing  on  the 
conduits.  The  PVC  is  coated  with  a 
flame  retardant  coating,  which  is  not  a 
one-hour  fire  barrier  but  will  act  to  deter 
the  ignition  of  the  PVC.  and  if  ignited 
will  retard  the  rate  at  which  the 
combustible  jacket  bums.  The  cable 
vaults  are  unventilated  and  separated 
from  adjacent  areas  by  complete  three- 
hour  rated  fire  barriers.  If  a  fire  occurs 
in  one  of  the  cable  vaults,  it  is  our 
opinion  that  the  low  fuel  load  and  the 
added  protection  provided  by  the  flame 
retardant  coating  in  conjunction  with 
the  installed  detection  system  will 
provide  adequate  time  for  the  plant  fire 
brigade  to  commence  manual  fire 
fighting  activities  before  adjacent  areas 
containing  safety-related  equipment  are 
threatened.  Because  the  alternate 
shutdown  capability  that  will  be 
provided  will  be  independent  of  these 
zones,  the  addition  of  fixed  fire 
suppression  systems  will  not 
significantly  enhance  fire  protection 
safety. 

Based  on  our  evaluation,  we  find  that, 
since  fixed  fire  suppression  equipment 
in  these  zones  will  not  significantly 
increase  the  level  of  fire  protection,  and 
existing  fire  protection,  in  conjunction 
with  alternate  shutdown  capability  for 
these  zones,  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requiremnents  of  Section  ni.G.3  of 
Appendix  R,  the  exemptions  should  be 
granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  are  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  are  otherwise  in  the  public' 
interest.  The  Commission  hereby 
approves  the  requested  exemptions  from 
Appendix  R  of  10  CFR  Part  50  paragraph 
III.G.3  with  regard  to  the  requirement  for 
fixed  fire  suppression  in  the  Control 
Building  Cable  Vaults,  including  fire 
zones  CB-lb.  CB-2a,  CB-2b,  CB-12a, 
CB-12b,  CB-13a,  and  CB-13b. 

We  have  determined  that  the  granting 
of  this  Exemption  will  not  result  in  €uiy 
significant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
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impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of]uly,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Qsenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

PK  Doc  83-212S3  Filed  S-3-83:  »AS  am) 
BHXINQ  COOe  7SS0-01-M 


[Docket  Na  50-346] 

The  Tdedo  Edison  Co.  and  The 
Cleveland  Electric  lllufninating  Co^ 
Consideralion  of  Issuance  of 
Amenchnent  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  The  Toledo  Edison  Company 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  (the  facility]  located 
in  Ottawa  County,  Ohio. 

In  accordance  with  the  licensees' 
application  for  amendment  dated  July  5, 
1983,  the  amendment  would  permit 
loading  of  new  fuel  and  shuffling  of 
existing  fuel  and  control  rods  for  Cycle  4 
operation.  The  loading  includes  48  new 
fuel  assemblies  and  the  reinsertion  of  37 
previously  discharged  fuel  assemblies. 
There  are  no  mechanical  design  changes 
for  the  reload.  Cross-core  shuffling  is 
limited  to  eight  fuel  assemblies  to 
minimize  carry-over  effects  from  flux 
tilts  encountered  in  earlier  cycles.  The 
planned  duration  of  Cycle  4  operation  is 
240  effective  full  power  days. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1]  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  amendment  would  permit 
operation  for  Cycle  4  with  fuel  that  is 
not  significantly  different  fix>m  that  used 
in  previous  cycles.  The  mechanical 
design  of  the  feed  fuel  assemblies  in 
Cycle  4  is  identical  in  concept  and  the 
fuel  assemblies  are  mechanically 
interchangable  with  those  used  in 
previous  cycles. 

There  are  no  significant  changes  in 
the  Cycle  4  nuclear  design.  The  Cycle  4 
physics  parameters  are  similar  to  the 
values  which  applied  to  Cycle  2  and  the 
beginning  of  cycle  values  for  Cycle  3. 
The  Cycle  4  reload  differs  from  Cycle  3 
in  that  it  does  not  allow  for  withdrawal 
of  the  Axial  Power  Shaping  Rods  to 
permit  coastdown  at  the  end  of  the 
cycle.  (The  licensees  plan  to  submit  a 
futiu«  revision  to  incorporate  this 
feature.) 

Except  for  die  TACO  2  fuel 
performance  code  and  revised  cladding 
models  in  the  Emergency  Core  Cooling 
System  (ECCS)  code  package,  there 
have  been  no  significant  changes  to  the 
analytical  methods  used  and  accepted 
for  previous  cores  to  demonstrate 
conformance  with  acceptance  criteria 
and  NRC  regulations.  The  TACO  2  code 
calculates  fuel  rod  temperatures  and 
fuel  rod  gas  composition  and  pressure. 
The  approved  TACO  2  code  was  used  to 
determine  the  margin  for  centerline  fuel 
melting  and  other  design  calcidations  for 
batches  5B  and  6.  These  design  margins 
are  reported  to  be  within  those 
previously  found  acceptable. 

The  ECCS  analysis  for  Cycle  4  utilizes 
the  TACO  2  code  and  incorporates 
revised  models  for  cladding  rupture, 
strain,  and  flow  blockage  during  and 
after  a  loss  of  coolant  accident  These 
revised  models  are  based  upon  data 
presented  in  NUREG-0630.  The  ECCS 
analysis  results  in  operating  limits  that 
are  more  restrictive  than  those 
determined  for  earlier  cycles. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (48  FR 
14870].  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  relates  to  reload 
amendments  involving  no  fuel 
assemblies  significantly  different  bom 
those  found  previously  acceptable  to  the 
NRC  for  a  previous  core  at  the  facility  in 
question,  llus  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  Technical 
Specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  Technical 
Specifications  and  regulations  are  not 
significanUy  changed,  and  that  NRC  has 


previously  found  such  methods 
acceptable. 

As  shown  in  the  above  discussion,  the 
proposed  amendment  is  similar  to  this 
example:  therefore,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  mil  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  September  6, 1983,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1]  The  natiu^  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
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which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Gfteen  (15)  days  prior  to  the 
first  prehearing  confo'ence  scheduled  in 
the  proceeding,  bat  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  Ust  of 
the  contentions  «vhich  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  folly  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  t{^e  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  ciramistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Ctnnmission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  mvolves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 


it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington,  D.C.  by  the  above  date. 
Where  petitioners  are  filed  during  the 
last  ten  (10)  days  of  the  notice  period,  it 
is  requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll-fi«e 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identificaion  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stok:  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  and  to  Gerald  Charnoff,  Esq., 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
1800  M  Street,  N.W..  Washington,  D.C. 
20036,  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balemcing  of  the  factors 
specified  in  10  CFR  2.714(a)  (1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  University 
of  Toledo  Library.  Documents 
Department.  2801  Bancroft  Avenue, 
Toledo.  Ohio  43606. 

Dated  at  Bethesda.  Maryland,  this  Z9th  day 
of  )uly  1983. 

For  the  Nuclear  Regulatory  Commigsion. 
John  F.  Slalx. 

Chief.  Openting  Reaciors  Branch  *4, 
Division  of  Licensing. 
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(OockstNo.  SO-192] 

Unh^erstty  of  Texas;  Renewal  of 
Faculty  Operating  License  and 
Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  R-92  to  the 
University  of  Texas  (the  licensee)  which 
renews  the  license  for  operation  of  the 
pool-type  reactor  (the  facility)  located 
on  the  University  campus  in  Austin, 
Texas.  The  facility  is  a  research  reactor 
that  has  been  operating  at  steady-state 
power  levels  not  in  excess  of  250 
kilowatts  (thermal). 

The  amendment  extends  the  duration 
of  Facility  Operating  License  No.  R-92 
until  February  12, 1990. 

The  application  for  the  amendment 
complies  vrith  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR,  Chapter  I.  Those  findings  are  set 
forth  in  the  license  amendment.  Notice 
of  the  proposed  issuance  of  this  action 
was  published  in  the  Federal  Register  on 
April  25, 1980  at  45  FR  28029.  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  January  3. 1980,  as 
supplemented.  (2)  Amendment  No.  10  to 
License  R-92,  and  (3)  the  Commission's 
related  Safety  Evaluation  Report  and 
Environmental  Impact  Appraisal.  These 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC. 

The  Safety  Evaluation  Report 
(Document  No.  NUREG-0983)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  29th  day 
of  )uly  1983. 


Federal  Renter  /  Vol.  48.  No.  151  /  Thursday.  August  4.  1983  /  Noticeg 


35543 


For  the  Nuclear  Regulatory  Commission. 
Cadi  O.  ThonuM, 

Chief,  Standardization  and  Special  Projects 
Branch,  Division  of  Licensing. 
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Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Untt2 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit  2  will  be  meeting  on  August  17, 
1983,  from  7M  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn.  23  South  Second  Street 
Hairisburg.  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

The  Panel  will  conduct  a  work  session 
attempting  to  reach  consensus  on  a 
nimiber  of  cleanup-related  issues, 
including  the  schedule  for  the  cleanup, 
the  adequacy  of  funding  and  worker 
exposure. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Hu^e  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
telephone  301/492-7466. 

Dated:  August  2. 1983. 
lohn  C.  Hoyle. 
Advisory  Committee,  Management  Officer. 

IFR  Doc  83-21 3M  Pled  6-S-83:  8:45  am) 
BNXMn  COOC  7SS0-01-M  ^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IMMwe  No.  34-20011;  FHe  Na  SR-PSE- 
83-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange;  the  Pacific 
Stock  Exchange  Inc^  Relating  to  the 
Listing  and  Trading  of  Index  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  27. 1983,  The  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  D  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  l"PSE"  or  the  "Exchange") 


proposes  a  rule  filing  providing  for  the 
Usting  and  trading  of  index  options.  Tlie 
text  of  the  complete  rule  change  follows. 

Rule  XXX— Index  Optioas 

Introduction 

In  general,  the  Rules  of  the  PSE's 
Board  of  Governors  applicable  to  the 
trading  of  stock  options,  in  particular 
Rule  VI.  shall  be  applicable  to  the 
trading  of  index  options  as  that  term  is 
defined  below.  Ride  XXI  supplements  or 
replaces  those  rules  relating  to  stock 
options  where  required  by  the  nature  of 
index  options,  in  cases  where  Rule  XXI 
is  silent  on  an  issue,  the  appUcable 
section  of  the  rules  relating  to  stock 
options  shall  be  read  so  as  to  apply  to 
index  options. 

Definitions 

Section  1.  (a)  The  term  "put"  means 
an  option  contract  under  which  the 
holder  of  the  option  has  the  right,  in 
accordance  with  the  terms  and 
provisions  of  the  optioa  to  sell  to  the 
Clearing  Corporation  the  index  value 
times  the  index  multiplier. 

(b)  The  term  "call"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  of  the  option,  to  purchase  from 
the  Clearing  Corporation  the  index 
value  times  the  index  multipher. 

(c)  The  term  "index"  shall  mean  the 
sum  of  the  reported  last  sales  of  those 
underlying  securities,  which,  as  a  group, 
have  been  designated  by  the  Exchange 
as  underlying  an  option  confract 
divided  by  the  Divisor. 

(d)  The  term  "class"  shall  mean  an 
option  contract  of  the  same  type  of 
option  on  the  same  group  of  underlying 
securities. 

(e)  The  term  "aggregate  exercise 
price"  shall  mean  the  exercise  price  of 
the  option  contract  times  the  index 
multipher. 

(f)  The  term  "exercise  price"  shall 
mean  the  specified  price  per  tmit  at 
which  the  index  value  may  be 
purchased  or  sold  upon  the  exercise  of 
the  option. 

(g)  The  term  "index  multiplier"  means 
the  value  designated  by  the  Exchange 
by  which  the  index  is  multiplied. 

(h)  The  term  "index  value"  in  respect 
to  a  particular  index  shall  mean  the  sum 
of  the  prices  of  the  underlying  securities 
divided  by  the  Divisor,  and  as  reported 
by  the  reporting  authority  for  the  index. 

(i)  The  term  "closing  index  value" 
shall  be  the  last  index  value  reported  by 
the  reporting  authority  on  a  business 
day.  The  reporting  authority  shall  use 
the  last  sales  of  the  underlying  securities 
which  have  been  reported  by  1:00  pjn. 


Pacific  Hme  to  calculate  the  closing 
index  value. 

(j)  The  term  "Divisor"  shall  mean  that 
number  which  the  sum  of  the  reported 
last  sales  of  the  underiying  securities 
are  divided  by  to  obtain  the  index  value, 
as  shall  be  designated  by  the  Exchange 
pursuant  to  Section  5  of  this  Rule. 

(k)  The  term  "underlying  security"  or 
"underiying  securities"  with  respect  to 
an  index  option  contract  means  any  of 
the  stocks  that  are  the  basis  for  the 
calculation  of  the  index. 

(I)  The  term  "reporting  authority"  in 
respect  of  particular  index  means  the 
institution  or  reporting  service 
designated  by  the  Exchange  as  the 
official  source  for  calculating  and 
disseminating  the  value  of  the  index. 

Index  Multiplier 

Section  2.  The  Exchange  has 
determined  that  the  index  multipher 
shall  be  100. 

Designation  of  the  Index 

Section  3.  (a)  The  underlying 
securities  comprising  the  index  shall  be 
selected  by  the  Exchange  and  may  be 
revised  from  time  to  time  to  maintain 
the  integrity  and  purpose  of  the  index. 

(b)  The  underiying  securities  selected 
need  not  meet  the  Usting  and 
maintenance  standards  provided  in  Rule 
VI.  Sections  12  and  13. 

Dissemination  of  Information 

Section  4.  (a)  The  Exchange  shall 
assure  that  the  index  value  is 
disseminated  to  the  pubUc  after  the 
close  of  business  and  from  time-to-time 
on  days  on  which  index  options  are 
traded  on  the  Exchange. 

(b)  The  Exchange  shall  maintain,  in 
files  available  to  the  public,  information 
identifying  the  stocks  whose  prices  are 
the  basis  for  calctilation  of  the  index 
and  the  method  used  to  determine  the 
index  value. 

Adjmustments  in  the  Divisor 

Section  5.  The  Divisor  ordinarily  will 
be  adjusted  in  the  event  of  a  stock 
dividend,  stock  distribution,  stock  split 
or  reverse  split,  rights  offering, 
distribution,  reorganization, 
recapitalization  or  reclassification  or 
similar  event  in  respect  of  any 
component  stock,  or  in  the  event  a  stock 
is  added  to  or  deleted  from  the  index,  or 
one  stock  is  substituted  for  another.  The 
purpose  of  adjusting  the  Divisor  in  the 
context  of  sudi  events  is  to  maintain 
continuify  of  index  values;  the  Divisor 
will  not  be  revised  for  any  other 
purpose. 
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No  Position  and  Exercise  Limits 

Section  6.  The  provisions  of  Rule  VI, 
Sections  5  and  8,  pertaining  to  position 
and  exercise  Kmits,  shall  not  be 
appHcabie  to  index  options. 

Commentary  .01.  All  members  and 
member  organizations  acquiring  or 
exercising  positions  of  200  contracts  or 
more  in  index  options  shall  report  this 
informatioa  to  the  Surveillance 
Department  The  report  shall  be  Hied 
with  tke  Exchange  in  accordance  with 
the  provisions  of  Rule  VI.  Section  7(a). 

Sectkn  7.  Reserved. 

Terms  of  Cation  Contracts 

Section  a  (a)  The  Exchange  shall 
determine  &xed  point  intervals  of 
exercise  prices  for  call  and  put  options. 

(b)  The  Exchange  shall  determine  the 
expiration  dates  as  provided  in  Rule  VI, 
Section  4. 

Meaning  of  Premium  Bids  and  Offers 

Section  9.  Bids  and  offers  shall  be 
expressed  in  terms  of  dollars  and 
fractions  per  unit  of  the  index  {e.g.  a  bid 
of  5V4  would  represent  a  bid  of  $5.50  per 
unit). 

Trading  Rotations 

Section  10.  The  provisions  of  Rule  VI. 
Section  3d,  regarding  trading  rotations 
shall  apply  to  index  options,  except  as 
otherwise  provided  in  Rule  XXL  The 
opening  rotation  for  index  options  shall 
be  held  as  soon  as  practicable  after  50 
percent  of  the  underlying  securities  have 
opened  for  trading.  The  Order  Book 
Official  shall  open  first  those  series  of  a 
class  which  have  the  nearest  expiration. 
Thereafter  the  Order  Book  Official  shall 
open  the  remaining  series  in  a  manner 
he  deems  appropriate  under  the 
circumstances.  One  and  one-half  hours 
after  the  opening  rotation,  trading  shall 
become  subject  to  Section  11  of  this 
Rule,  unless  the  Exchange  determines  it 
is  in  the  public  interest  to  suspend 
trading  at  an  earlier  time. 

Trading  Halts  or  Suspensions 

Section  11.  Trading  on  the  Exchange 
in  any  index  option  shall  be  halted  or 
suspended  whenever  trading  is  halted  or 
is  suspended  in  20  percent  of  the 
underlying  securities.  Trading  in  an 
index  option  shall  also  be  halted 
whenever  the  Exchange  deems  such 
action  appropriate  in  the  interests  of  a 
fair  and  orderly  market  or  to  protect 
investors.  Anumg  the  factors  that  may 
be  considered  by  the  Exchange  are  the 
foUowinf: 

(i)  all  trading  has  been  halted  or 
suspended  in  the  market  that  is  the 
primary  market  for  a  plurality  of  the 
underlying  stocks: 


(ii)  the  current  calculation  of  the  index 
derived  from  the  current  market  prices 
of  the  stocks  is  not  available;  or 

(iii)  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

Trading  in  index  options  of  a  class  or 
series  that  has  been  the  subject  of  a  halt 
or  suspension  by  the  Exchange  may 
resume  if  the  Exchange  determines  that 
the  conditions  which  led  to  the  halt  or 
suspension  are  no  longer  present,  or  that 
the  interests  of  a  fair  and  orderly  market 
are  best  served  by  a  resumption  of 
trading. 

Section  12.  Reserved 

Liautation  of  Liability 

Section  13.  The  Exchange  shall  have 
no  liability  for  damages,  claims,  losses 
or  expenses  caused  by  an  errors, 
omissions  or  delays  in  calculating  or 
disseminating  the  index  vahie. 

Section  14.  Reserved 

Exercise  of  Option  Contracts 

Section  15.  The  provisions  of  Role  VL 
Section  30,  shall  apply  to  index  options, 
except  as  follows: 

With  respect  to  index  option 
contracts,  Clearing  Members  must 
foUow  the  procedures  of  the  Clearing 
Corporation  for  tendering  exercise 
notices  and  Member  Organizations  also 
must  follow  the  procedures  set  forth 
below: 

(a)  a  memorandum  to  exercise  any 
contract  issued  or  to  be  issued  in  a 
customer  or  Market-Maker  account  at 
the  Clearing  Corporation  must  be 
received  or  prepared  by  the  Member 
Organization  no  latter  than  1:10  P.M. 
Pacific  Time,  and  must  be  time-stamped 
at  the  time  it  is  received  or  prepared. 
Member  Organizations  must  accept 
exercise  instructions  until  1:10  P.M. 
Pacific  Time; 

(b)  a  memorandum  to  exercise  any 
contract  issued  or  to  be  issued  in  a  firm 
accotmt  at  the  Clearing  Corporation 
must  be  prepared  by  the  Member 
Organization  no  later  than  1:10  P.M. 
Pacific  Time,  and  must  be  time-stamped 
at  the  time  it  is  prepared; 

(c)  failtire  of  any  member  to  follow  the 
procedures  and  meet  the  deadlines  in 
this  Section  16  may  result  in  the 
assessment  of  fines  in  an  amount 
determined  by  the  Exchange,  and  further 
disciplinary  action  as  may  be 
appropriate: 

(d)  all  memoranda  of  exercise 
instructions  are  subject  to  SEC  Rules 
17a-3(a){6)  and  17a-4(b):  and 

(e)  the  above  provisions  specified  in 
Sections  16(a)  through  16(d)  are  not 
apphcable  to  expiring  series  on  the 
business  day  prior  to  expiration. 


Margins 

Section  16(a)  This  Section  sets  fortH 
the  minimum  amount  of  margin  which 
must  be  deposited  and  maintained  in 
margin  accounts  of  customers  having 
positions  in  index  option  contracts  dealt 
in  on  the  Exchange.  The  Exchange  may 
at  any  time  impose  higher  margin 
requirements  in  respect  to  such 
positions  when  it  deems  such  higher 
margin  requirements  to  be  advisable. 
The  initial  deposit  of  margin  required 
under  this  rule  must  be  made  within 
seven  full  business  days  after  the  date 
on  which  a  transaction  giving  rise  to  a 
margin  requirement  is  ejected.  For 
purposes  of  this  Rule,  the  term  "current 
market  value"  of  an  index  option  shall 
mean  the  total  cost  or  net  proceeds  of 
the  option  transaction  on  the  day  the 
option  was  purchased  or  sold  and  at  any 
other  time  shall  mean  the  closing  price 
of  that  series  of  options  on  the  Exchange 
on  any  day  with  respect  to  which  a 
determination  of  current  market  value  is 
made. 

(b)  For  each  put  or  call  index  option 
contract  carried  in  a  shori  position  in 
the  account,  margin  must  be  deposited 
and  maintained  equal  to  at  least  100%  of 
the  current  market  value  of  the  contract 
plus  10%  of  the  index  value  times  the 
index  multiplier.  In  each  case,  the 
amount  shall  be  decreased  by  any 
excess  of  the  aggregate  exercise  price  of 
the  option  oyer  the  index  value  as 
multiplied  by  the  index  multiplier  in  the 
case  of  a  call,  or  any  excess  of  the  index 
value  as  multiplied  by  the  index 
multiplier  over  the  aggregate  exercise 
price  of  the  option  in  the  case  of  a  put; 
provided,  however,  that  the  minimum 
margin  required  on  each  such  option 
contract  shall  not  be  less  than  the  option 
market  value  plus  2%  of  the  index  value 
times  the  index  multiplier. 

(c)  The  requirement  set  forth  in 
paragraph  (b)  hereof  is  subject  to  the 
following  exceptions,  which  in  each 
case  may  be  applied  at  the  discretion  of 
the  mender  organization  with  which  the 
account  is  maintained. 

(1)  Short  option  offset  by  long  option 
where  long  option  expires  with  or  after 
short  option.  The  subparagraph  (c)(1) 
applies  to  accounts  carrying  positions  in 
long  call  index  options  (or  long  put 
index  options)  which  are  offset  by 
positions  in  short  call  index  options  (or 
short  put  index  options)  for  the  same 
underlying  index  with  the  same  index 
multiplier,  provided  that  the  expiration 
date  of  the  long  calls  (or  long  puts)  is  the 
same  as  or  subsequent  to  the  expiration 
date  of  the  offsetting  short  calls  (or  short 
puts). 


(A)  When  the  exercise  price  of  the 
long  call  index  option  (or  short  put  index 
option)  is  less  than  or  equal  to  the 
exercise  prioe  of  the  offsetting  short  call 
index  option  (or  long  put  index  option), 
no  margin  is  required. 

(B)  When  the  exercise  price  of  the 
long  call  index  option  (or  short  put  index 
option)  is  greater  than  the  exercise  price 
of  the  offsettiog  short  call  index  option 
(or  long  put  index  option)  margin  is 
required  equal  to  the  difference  in 
aggregate  exercise  prices. 

(2)  Short  put  and  short  call.  This 
subparagraph  (c)(2)  applies  to  accounts 
canying  positions  in  short  put  index 
options  which  are  offset  by  positions  in 
short  call  index  options  for  the  same 
underlying  index  with  the  same  index 
multiplier.  The  margin  required  for  such 
a  position  shall  be  die  margin  required 
for  the  short  put  option  contract  or  the 
margin  required  for  the  short  call  option 
contract  (pursuant  to  paragraph  (b)  of 
this  Rule),  whichever  is  greater,  as 
determined  by  (b)  above,  increased  by 
the  amowit  oC  any  unrealized  loss  on  the 
other  option  contract 

Settlement    || 

Section  17.  In  accordance  with  the 
applicable  Rules  o€  flie  Options  Clearing 
Corporation,  the  settlement  of  index 
option  contracts  wiB  be  by  the  delivery 
of  the  differenoe  between  the  closing 
index  value  on  the  day  of  exercise  and 
the  exercise  price  times  the  index 
nmltiplier.  denominated  in  United  States 
dollars. 

IL  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  ttie  ftvposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
The  text  of  these  statsnents  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  selfnregnlatory 
organization  has  prefnred  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  mos*  si^rficant  aspects  of 
such  statements. 

(AJ  Seif-Reguhtory  Organization's 
Statement  of  the  Purpose  of.  and 
Statatory  Basis  for  the  Proposed  Rule 
Change 

This  proposed  rule  change  is  designed 
to  permit  tracfing  on  the  PSE  of  options 
on  stock  indices.  The  current  proposal 
would  establish  an  index  option  on  one 
hundred  underlying  securities.  These 
underlying  securities  will  represent  a 
broad  spectrum  of  companies 
principally  engaged  in  manufacturing  or 
service-related  products  within  the 
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advanced  technology  fields.  Attached  in 
Appendix  A  is  a  list  of  the  one  hundred 
securities  comprising  the  PSE 
Technology  Index  (the  "Index"). 

The  purpose  of  the  PSE  Technology 
Index  is  to  provide  an  option  omtract 
which  allows  an  investor  to  participate 
in  the  {nice  movement  of  an  index  based 
on  a  portfolio  of  one  hundred  seomties 
in  the  technology  area.  The  PSE 
Technology  Index  will  also  aUow 
investors  holding  positions  in  soaie  or 
all  of  the  underlying  securities  in  the 
Index  to  hedge  the  risk  associated  with 
their  portfolios. 

It  is  this  firm-specific  risk  that  the  PSE 
Technology  Index  has  been  designed  to 
address.  Aji  investor  can  protect  his 
investment  in  a  company  or  group  of 
companies  whose  advanced  tecluiology 
may  become  outmoded  through 
technnological  improvement  by  other 
companies  whose  securities  are 
undeiijring  securities  in  the  Index,  or 
who  fail  to  compete  successfully  against 
other  companies  whose  securities  also 
comprise  some  of  the  underiying 
sectHities  of  the  Index. 

The  nature  of  many  manufacturing  or 
service  companies  involved  in  advanced 
technology  presents  a  greater  degree  of 
risk  to  an  investor  than  companies 
involved  in  fieMs  whose  technology  is 
better  estabinhed.  By  and  large,  the 
products  and  processes  of  these 
companies  are  unproven  in  the 
marketplace.  Investing  in  the  imderlying 
securities  of  many  of  these  companies 
can  be  associated  with  a  high  degree  of 
risk,  due  to  the  rapidly  changing  nature 
of  modem  technology.  A  position  in  an 
option  on  a  broad-based  index,  like  the 
PSE  Technology  Index,  will  allow  the 
investor  to  hedge  this  risk. 

Tfle  purpose  of  the  proposed  index 
options  rules  as  they  apply  to  the  PSE 
Technology  Index  are  set  forth  below. 

Section  1.  This  section  sets  forth  the 
definitions  which  are  essential  to  the 
establishment  pricing,  trading,  and 
settlement  of  index  options.  The  terms 
"put"  "call,"  "aggre^gate  exercise  price." 
"exercise  price."  and  "index  multiplier," 
defined  in  Sections  1(a).  1(b).  1(e).  1(f), 
and  l(gj  of  Rule  XXI  provide  the  basis 
for  calculating  the  dcflar  amounts  a 
purchaser  or  seller  of  an  index  option 
will  deliver  or  receive  upon  exercise. 

The  "index,"  as  defined  in  Section  1(c) 
of  Rule  XXL  shall  be  calculated  on  the 
basis  of  securities  which  are  reported 
sales  as  of  1:00  p.m.  Pacific  Time,  either 
by  an  exchange  through  the 
Consolidated  Transaction  Reporting 
System  or  by  the  National  Association 
of  Securities  Dealers  Incorporated 
through  the  NASDAQ  System.  The  PSE 
has  designated  the  group  of  stocks  listed 


in  Appendix  A  as  underlying  the  PSE 
Technology  Index. 

The  term  "class"  defined  in  Section 
1(d)  of  Rnle  XXI  assumes  the 
replacement  of  an  underlying  security  in 
the  PSE  Technology  index  will  not  result 
in  a  new  index,  and  therefore  not  result 
in  die  introduction  of  a  new  class  of       ^ 
option  contracts. 

llie  "index  value"  as  defined  in 
Section  1(h)  of  Rule  XXI  will  be 
computed  and  disseminated  on  a  current 
basis  by  the  reporting  authority.  The  last 
"index  value"  disseminated  by  the 
reporting  authority  on  a  given  day  shall 
be  considered  the  "closing  index  value" 
for  that  day.  as  defined  in  Section  l(i)  of 
Rule  XXI. 

Section  Z  The  index  multiplier 
represents  the  number  of  underiying 
securities  which  comprise  the  index.  In 
the  case  of  the  PSE  Technology  Index, 
the  number  of  underlying  securities  is 
one  hundred. 

Section  3.  The  PSE  has  decided  to  list 
the  PSE  Technology  Index  for  the 
reasons  which  have  been  stated  herein. 
Many  of  the  underlying  securities  whidi 
are  proposed  to  comprise  the  PSE 
Technology  Index,  and  which  are  listed 
in  Appendix  A  of  this  filing,  do  not  meet 
the  criteria  for  Hsted  options  trading  as 
specifically  provided  in  PSE  Rule  VI. 
Sections  12  and  13.  Because  these 
securities  are  not  eUgible  for  listed 
options  trading,  their  inclusion  in  the 
Index  will  enable  an  investor  to  limit  the 
risk  of  his  investment  Section  3  also 
permits  die  PSE  to  replace  tmderlying 
securities  in  the  Index  if  necessary  in 
order  to  maintain  the  integrity  and 
purpose  of  the  Index  The  Exchange 
intends  to  describe  in  detail  the 
mechanism  by  which  underlying 
securities  will  be  replaced  prior  to  the 
initiation  of  trading  of  the  Index  options. 

Section  4.  This  section  provides  that 
the  Index  value  will  be  widely 
,  disseminated  during  those  times  options 
on  the  Index  are  traded.  This  section 
also  provides  that  the  public  shall  be 
kept  fully  informed  of  the  composition  of 
the  underlying  secvuities  in  the  Index, 
and  of  the  method  used  to  calculate  the 
Index  value.  This  dissemination  permits 
the  public  to  calculate  the  value  of  each 
option  series  on  the  Index. 

Section  5.  The  PSE  Technology  Index 
is  a  price-weighted  index  This  price- 
weighted  index  involves  the  summation 
of  the  prices  per  share  of  each  of  the 
underlying  securities  included  in  the 
Index,  and  the  division  by  a  constant 
Divisor,  llie  price  of  each  security  is 
given  equal  weight  Therefore,  the 
higher-priced  securities  will  comprise  a 
larger  part  of  the  Index  value  than 
lower-prioed  securities.  The  PSE  intends 


35546  Federal  Register  /  Vol.  48,  No.  151  /  Thursday.  August  4,  1983  /  Notices 


the  bidex  value  to  be  100  on  the  flrat  day 
of  trading,  and  the  Divisor  will  be 
calculated  to  achieve  that  result.  In  the 
case  of  the  events  described  in  Section  5 
of  Rule  XXI.  the  Divisor  will  be  adjusted 
to  maintain  the  same  Index  value  as 
before  the  event. 

Section  ft  The  PSE  has  determined 
that  a  cash-settled  index  option 
involving  a  large  number  of  underlying 
securities  requires  no  position  or 
exercise  limits.  The  purpose  behind 
establishing  position  and  exercise  limits 
for  listed  options  was  to  minimize  the 
motivation  for  manipulation  of  both  an 
option  and  its  underlying  security.  In  the 
Report  of  the  Special  Study  of  the 
Options  Markets,  the  Securities  and 
Exchange  Commission  has  stated  that 
this  manipulative  potential  is  based  on 
the  possible  effect  options  exercise  and 
assignment  may  have  on  an  underlying 
seciuity.  However,  this  potential  is  not 
present  in  a  cash-settied  index  option. 
The  result  of  the  exercise  and 
assignment  in  a  cash-settled  option  is 
the  exchange  of  cash  between  an 
exeriser  and  an  assignee.  At  no  time 
during  the  exercise  of  the  option  does 
the  assignee  have  to  effect  a  transaction 
in  an  underlying  security.  Thus,  the 
concern  that  exercises  in  a  cash-settled 
index  option  will  effect  one  or  more  of 
its  underlying  securities  is  without  merit. 

In  order  to  manipulate  the  index  value 
of  a  cash-settied  index  option  to  the 
benefit  of  an  existing  option  position, 
the  manipulator  would  have  to  affect  the 
price  in  a  significant  number  of  the 
underlying  securities  of  the  index 
option.  Even  by  effecting  price  changes 
in  the  higher-priced  securities 
underlying  the  index,  the  cost  of 
affecting  the  price  in  enough  underlying 
securities  to  have  a  sufficient  effect  on 
an  index  comprised  of  one  hundred 
securities  would  outweigh  the  beneficial 
effect  on  any  options  position.  Thus,  the 
motivation  to  manipulate  a  cash-settled 
index  option  or  its  underlying  securities 
to  the  benefit  of  an  existing  index  option 
position  is  lacking. 

Section  7.  This  section  provides  that 
the  PSE  Surveillance  Department  will 
receive  reports  of  positions  and 
exercises  of  greater  than  two  hundred 
contracts  in  the  Index  options.  The 
Surveillance  Department  will  monitor 
the  Index  value,  the  prices  of  the 
underiying  securities  in  the  Index,  and 
the  Index  option  series  for  any  unusual 
activity.  The  PSE  beHeves  that  these 
actions  will  be  sufficient  to  protect 
investors  in  the  Index  options. 

Section  8.  This  section  empowers  the 
PSE  to  set  the  exercise  price  intervals 
and  expiration  dates  for  index  options. 
The  PSE  anticipates  that  the  PSE 
Technology  Index  options  will  trade  in  a 


January-April-July-October  expiration 
cycle.  The  exercise  price  intervals  will 
be  five  points  when  the  Index  value  is 
less  than  two  hundred,  and  ten  points 
when  the  Index  value  is  greater  than 
two  hundred.  New  exercise  prices  will 
be  added  when  the  Index  value  reaches 
an  existing  exercise  price,  so  long  as 
forty-five  days  remain  until  expiration. 
The  expiration  time  of  Index  options 
shall  be  the  same  as  that  of  Usted  stock 
options. 

Section  9.  Bids  and  offers  for  Index 
options  will  be  expressed  in  the  same 
terms  as  bids  and  offers  for  listed  stock 
options,  except  the  bids  and  offers  will 
represent  a  unit  of  the  Index. 

Section  10.  Trading  rotations  will  be 
conducted  in  the  same  manner  as 
trading  rotations  on  listed  stock  options. 
The  opening  rotation  shall  be  held  as 
soon  as  practicable  after  fifty  of  the 
Index  options'  underlying  securities 
have  opened  for  trading.  For  those 
securities  which  remain  unopened  at  the 
time  the  Index  option  was  opened,  the 
PSE  will  use  the  last  reported  sale  of 
those  securities  to  calculate  the  Index 
value.  Should  twenty  or  more  of  the 
Index  options'  underlying  securities 
remain  unopened  after  one  and  one-half 
hours  after  the  Index  options'  opening 
rotation,  trading  in  the  Index  options 
will  be  halted  unless  it  is  in  the  pubUc 
interest  to  halt  trading  at  an  earlier  time. 

The  PSE  has  determined  that  a  closing 
rotation  on  expiration  Friday  is  not 
necessary  for  cash-settied  Index 
options.  As  the  expiration  date  of  an 
Index  option  series  approaches,  Index 
option  volume  is  likely  to  decrease.  In 
contrast,  stock  option  volume  generally 
increases  as  the  expiration  date 
approaches.  The  PSE  expects  Index 
option  volume  to  behave  in  this  manner 
because  of  the  cash-settiement  feature 
of  the  contract.  Near  expiration,  an 
investor  who  is  long  or  short  an  Index 
option  contract  achieves  the  same  result 
by  exercising  his  contract  or  entering  a 
closing  transaction.  In  either  case,  the 
investor  will  receive  a  cash  amount 
equal  to  the  difference  between  the 
closing  index  value  and  the  exercise 
price.  An  investor  will  receive  the  same 
amount  exercising  as  he  would  from  a 
closing  transaction,  since  the  expiring 
index  option  series  will  be  priced  at 
parity  with  the  Index  value.  Therefore,  a 
closing  rotation  will  not  be  necessary  to 
handle  any  disproportionate  expiration 
order  flows. 

Section  11.  As  discussed  in 
connection  with  opening  rotations, 
trading  in  the  Index  options  will  be 
halted  when  trading  in  twenty  of  the 
underlying  securities  is  suspended  or 
halted.  Trading  in  the  Index  options 
shall  also  be  halted  whenever  it  is 


necessary  for  the  maintenance  of  a  fair 
and  orderly  market  or  to  protect 
investors. 

Trading  in  the  Index  options  shall  be 
resumed  if  the  conditions  which  lead  to 
the  half  or  suspension  are  no  longer 
present,  or  the  interests  of  a  fair  and 
orderly  market  are  best  served  by  a 
resumption  of  trading. 

Section  13.  Under  Article  VI.  Section 
6,  of  the  PSE  Constitution,  the  PSE 
accepts  no  liability  for  any  damages 
sustained  by  members  through  the  use 
of  its  facihties.  One  notable  exception  to 
this  limitation  of  liability  has  been 
provided  in  PSE  Rule  VI,  Section  72,  for 
those  circimistances  involving  errors  or 
omissions  of  an  Order  Book  Official 
made  in  the  course  of  executing  an 
option  order  in  the  custody  of  the  Order 
Book.  Section  71  will  apply  to 
transactions  in  Index  options.  Thus,  the 
PSE  will  accept  liability  for  errors  or 
omissions  of  Order  Book  Officials  made 
in  connection  with  the  execution  of 
Index  option  orders  handled  by  the 
Order  Book. 

Section  13  of  Rule  XXI  provides  that 
the  Exchange  shall  have  no  liability  for 
any  losses  arising  out  of  the  calculation 
or  dissemination  of  the  Index  value. 

Section  15.  This  Section  provides 
procedures  for  the  exercise  of  index 
options.  Specifically,  member 
organizations  must  accept  from  all 
customers  and  market  makers  exercise 
instructions  for  stock  index  options  up 
until,  but  no  later  than,  1:10  p.m.  Pacific 
Time.  The  notice  of  exercise  must  be 
time-stamped  at  the  time  it  is  received 
or  prepared.  Second,  a  memorandum  to 
exercise  a  stock  index  option  contract 
issues  or  to  be  issued  in  a  firm  account 
must  be  prepared  no  latter  than  1:10  p.m. 
Pacific  Time.  The  above  provisions, 
however,  would  not  be  applicable  to 
expiring-series  on  the  last  day  of  trading 
prior  to  expiration. 

The  proposed  rule  change  will  enable 
persons  holding  long  positions  to  fender 
exercise  notices  on  a  given  day  knowing 
the  value  of  the  index  at  the  close  of 
trading.  Conversely,  in  order  to  protect 
holders  of  short  positions  in  index 
options  from  unanticipated  events 
occurring  after  the  close  of  the  market, 
no  exercise  notice  may  be  issued  after 
1:10  p.m.  Pacific  Time. 

Section  16.  Section  16  sets  forth  the 
minimum  amount  of  margin  which  a 
customer  holding  a  position  in  index 
options  must  deposit  and  maintain  in  his 
margin  account.  For  each  short  position 
in  put  or  call  Index  option  contracts,. a 
customer  must  deposit  and  maintain 
margin  equal  to  at  least  one  hundred 
percent  of  current  market  value  of  the 
Index  option  contract  plus  ten  percent  of 


the  faidex  value  multiplied  by  the  Index 
multiplier.  The  amount  of  margin 
rehired  may  be  decreased  by  certain 
exception  as  set  forth  more  speciBcaUy 
in  the  Section. 

The  PSC  reserve  the  right  to  inipose 
higher  matgiii  requirement  when  it 
deems  such  to  be  in  the  p>blic  interest 
The  PSE  believes  the  above-stated 
margin  treatment  adequate  for  the  Index 
options,  as  these  amounts  liave  been 
approved  for  other  stock  options 
indices.  The  Federal  Reserve  Board  is 
currently  conducting  an  investigation 
into  the  entire  subject  of  margin 
requirements  for  stock  option  indices. 
Should  the  Federal  Reserve  Board's 
study  conclude  that  differeent  margin 
treatment  for  «tock  option  indices  is 
appropriate,  the  PSE  will  amend  Section 
16  of  Rule  XXI  accordingly. 

Section  17,  Section  17  provides  that 
the  settlement  of  an  index  option 
contract  upon  exercise  wHl  be  by  the 
delivery  of  the  dollar  amount  of  the 
differences  between  the  closing  Index 
value  on  the  day  of  exercise  and  the 
exercise  price  multiplied  by  the  Index 
multiplier.  The  PSE  is  of  the  opinion  that 
the  only  practical  method  of  settling  an 
option  on  an  index  of  one  hundred 
underlying  securities  is  throu^  the 
delivery  of  cash,  rather  than  the  delivery 
of  each  of  the  Index  option's  underlying 
securities. 

The  basis  for  the  proposal  is  Section 
8(b){5)  of  the  Securities  Exchange  Act  of 
19M  and  its  general  go«t  of  protecting 
investors  and  the  public  interest 
(B)  Self-Heguhtory  Organimtion  's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

<C)  Self-Regulatory  Organization's 
StatejBoent  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  rule  change  was 
considered  and  approved  by  the  New 
Products  Ck>mmittee.  comprised  of 
members  of  the  PSE. 

Written  comments  on  the  proposed 
rule  change  were  neither  soiidted  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  die  date  of  the 
publicaition  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and   ' 
publisbes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
CommissioB,  450  Fifth  Street  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  ar^iled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubKc  in 
accordance  with  the  provisions  of  5 
U..S.C.  552.  will  be  avaOable  for 
inspection  mid  copying  in  the 
Coaunission's  Public  Reference  Section. 
450  Fifth  Sti«et  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  ahouid  refer  to  the  file 
number  in  the  captinn  above  and  should 
be  submitted  witiiia  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  27, 1963. 
George  A.  Fltzsimmons, 
Secretary. 

Appendix  A 

ADAC  laboratories 

Advanced  Micro  Devices.  Inc. 

Altos  Computer  Systems 

Amdahl  Corporation 

Analog  Devices,  Inc. 

Apollo  CoR>^ter,  Inc. 

Apple  Computer.  Inc. 

Applied  Magnetics  Corporation 

Applied  Materials,  Inc. 

ASK  Computer  Systems,  Inc. 

Avantek,  inc. 

AVX  Caiporation 

BMC  Indastries,  Inc. 

Burroughs  Corporation 

Centronics  Data  Computer  Coiporatioa 

Cetus  Corporation 

Cipher  Data  Products,  Ina 

Cobe  Laboratodes,  Inc. 

Commodore  International  Limited 

Communications  Industries,  Inc. 

ComisunicatioRS  Satellite  Corporation 

Computer  ft  Communications  Technology 

Computervision  Corporation 

Conrac  CorporstioB 

Control  Data  Corporation 

Control  Laser  Corporation 

Convergent  Technologies,  Ina 


Corvus  Systems,  lac.  / 

CPT  Corporation        • 

Cray  Research.  Inc. 

Data  I/O  Corporation 

Data  General  Corporation 

Datapoint  Corporation 

Datum.  Inc. 

Digital  Equipment  Corporation 

Dysan  Corporation 

Electro-Biology,  Inc. 

Electronic  Associates.  Inc. 

Qectronic  Memories  &  Magnetics 
Corporation 

Evans  &  Sutherland  Compater  Coiporatioa 

Finnigan  Corpora  tioa 

Floating  Point  Systems,  be 

Flow  General  Inc. 

Fluke  (JohB)  Manufacturing  Company.  Inc. 

Fortune  System  Corporation 

GCA  Corporation 

Genentedi.  Inc 

Generd  DataComn  Industries.  Inc. 

GenRad.  lac. 

Gauld  Inc. 

Granger  Associates 

Harris  Corporation 

Healthdyne,  Inc 

Hewlett-Packard  Company 

Honeywell.  Inc. 

Hybritedi  Inc. 

Information  Displays,  Inc 

Intel  Corporation 

Intergraph  Corporation 

Intermedics,  inc 

International  Business  Machines  Corporatioo 

Lexidata  Corporation 

Medtronic  Inc 

Micom  Systems,  faic 

Millipore  Corporation 

Modular  Computer  Systems.  Inc 

Monolithic  Memories,  Inc 

Motorola,  Inc 

National  Micronetics,  Inc 

National  Semiconductor  Corporation 

NBI,  Inc 

NCR  Corpora  tion 

Network  Systems  Corporation 

Nicoiet  Instrument  Corporation 

Novo  Industri  A/S 

ONYX  +  IML  Incorporated 

Paradyne  Corporation 

Perkin-Elmer  Corporation 

Prime  Computer.  Inc 

Quantum  Corporation 

Rogers  Corporation 

Scientiric-Atlanta.  Inc 

Seagate  Technology 

Silicon  Systems,  Inc 

^lectra-Physics.  Inc 

Sf>erry  Corporation 

Standard  Microsystems  Corporation 

Storage  Technology  Corporation 

Tandem  Computers  Incorporated 

Tandon  Corporation 

Tektronix,  bic 

TeleVideo  Systems,  Inc 

Telex  Corporation 

Teradyne,  Inc 

Texas  Instruments- Incorporated 

Timeplex.  Inc 

Vector  Graphic  Inc 

Varian  Associates,  Inc 

Verbatim  Corporation 

Wang  Laboratories,  Inc 
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Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  Officer.  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extensioa 

Rule  15c3-3. 

No.  270-87. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Conmiission  has 
submitted  for  an  extension  of  the 
previously  granted  clearance  Rule  15c3- 
3,  (17  CFR  240.15C3-3)  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.].  Rule  15C3-3  sets 
standards  for  the  acceptance,  use  and 
custody  of  customers'  securities  and  the 
maintenance  of  reserves  with  respect  to 
customer  deposits  and  credit  balances 
or  monies  obtained  from  the  use  of 
customer  securities  (17  CFR  240.15c3-3). 
The  potential  respondents  are  all 
registered  brokers  and  dealers  and 
exchange  members. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder  (202)  395-4814. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235.  NEOB,  Washington, 
D.C.  20503. 
Caatfe  A.  Fitzsunmoiis, 
Secretary. 
July  29, 1983. 

in  Doc  SS-Z122S  Flkd  S-3-a3;  8:45  aail 
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Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension 

Form  N-IA  [17  CFR  239.15A  274.11A]. 

SEC  File  No.  270-21. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Conunission  has 
submitted  for  extension  of  approval 
Form  N-lA,  a  form  for  the  registration  of 
open-end  management  investment 
companies  other  than  insurance 
company  separate  accounts  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  and  the  registration 
of  their  securities  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a  et  seq.). 


Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB, 
Washington.  D.C.  20503. 
G«acge  A.  Fitzsimmons, 
Secretary. 
luly  29, 1983. 

(FK  Doc  83-Z1230  Filed  8-3-83:  8:45  iin| 
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Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  OfHce  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension 

Rule  17a-l. 

No.  270-244. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  17a-l  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.),  the  recordkeeping  rule  for  national 
securities  exchanges,  national  securities 
associations  registered  clearing  agencies 
and  the  Municipal  Securities 
Rulemaking  Board. 

Submit  comments  to  OMB  Desk 
Officer  Mr.  Robert  Veeder,  (202)  395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB. 
Washington.  D.C.  20503. 
G«orge  A.  Fitzaimmons, 
Secretary. 
July  29, 1983. 

(Fit  Doc  83-21231  Filed  8-3-83  8:45  ami 
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Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington,  D.C.  20549. 

Extension  of  Approval 

Rule  19h-l  (a),  (c)-(e).  (g). 

No.  270-247. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Conunission  has 
submitted  for  extension  of  OMB 
approval  Rule  19h-l  (a),  (c)  through  (e), 
(g),  (17  CFR  240.19h-l  (a),  (c)  through  (e), 
(gj)  under  the  Securities  Exchange  Act 


of  1934  (15  U.S.C.  78a  et  seq.)  which 
governs  notice  by  a  self-regulatory 
organization  of  proposed  admission  to 
or  continuance  in  membership  or 
participation  or  association  with  a 
member  of  any  person  subject  to  a 
statutory  disqualification  and 
applications  to  the  Commission  for  relief 
therefrom. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  (202)  39&- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB, 
Washington,  D.C.  20503. 
G«ocge  A.  Fitzaimmons. 
Secretary. 
July  29, 1983. 

[FR  Doc  83-21232  Filed  8-3-83:  8:45  wb) 
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Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

Agency  Clearane  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs. 

Extension 

Rule  17a-4. 

No.  270-0198. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Seciunties 
and  Exchange  Commission  has 
submitted  for  an  extension  of  the 
previously  granted  clearance  Rule  17a-4, 
(17  CFR  240.17a-4)  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.).  Rule  17a-4  requires  brokers  and 
dealers  to  preserve  for  specified  periods 
records  which  they  are  required  to 
maintain  pursuant  to  Rule  17a-3  (17  CFR 
240.17a-3).  The  potential  respondents 
are  all  registered  brokers  and  dealers 
and  exchange  members. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder  (202)  39&- 
4814.  Office  of  Information  and 
Regulatory  Affairs,  Room  3235.  NEOB, 
Washington,  D.C.  20503. 
Gw>rg«  A.  Fitzsimmons, 
Secretary. 
luly  29. 1983. 

|FK  Doc.  83-21233  Filed  8-3-83:  8:45  aa| 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

aqcncy:  Small  Business  Administration. 
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ACnoM:  Notice  of  Reporting 
RequiremenU  Submitted  for  OMB 
Review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  August  30. 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  prompdy. 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

copies:  Copies  of  the  proposed  forms, 
the  request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

TOR  niRTHtR  INTORMATION  CONTACT: 

Agency  Clearance  Officer:  Elizabeth  M. 
Zaic  Small  Business  Administration, 
1441  L  St..  NW.,  Room  200, 
Washington,  D.C.  20416.  Telephone: 
(202)  653-8538. 

OMB  Reviewer  J.  Timothy  Sprehe. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503.  Telephone:  (202)  395-4814. 
Forms  Submitted  for  Review: 
Title:  Prime  Contracts  Program 

Quarterly  Report. 

Form  Nos.:  SBA  843. 

Frequency:  Quarterly. 

Description  of  Respondents: 
Procurement  Center  Representatives 
collect  information  from  federal 
agencies. 

Annual  Response:  1,036. 

Annual  Burden  Hours:  1,036. 

Type  of  Request:  New. 

Dated:  July  29. 1963. 
Richard  Vizachero,  Jr., 
Acting  Chief.  Paperwork  Management 
Branch.  Small  Business  Administration. 

IFR  Doc.  83-21143  Filed  8-3-«3:  8:43  am| 
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TENNESSEE  VALLEY  AUTHORITY 

Tennessee  Valey  Authority  Act  of 
1933  and  PiMte  UtWty  Regulatory 
Poides  Act  of  1978;  Modification  of 
Guidelines  on  Dispersed  Power 
Production 

AOENCV:  Tennessee  Valley  Authority 
(TVA). 

Acnoie  Notice  of  modification  of  TVA's 
guidelines  on  dispersed  power 
production. 

summary:  On  June  29, 1983  TVA 
approved  a  modification  to  the 
guidelines  for  TVA's  dispersed  power 
production  program  with  regard  to 
purchases  of  power  from  qualifying 
facilities  located  outside  the  area  in 
which  TVA  or  its  distributors  are  a 
source  of  power  supply  under  provisions 
of  the  TVA  Act  The  modification 
provides  for  (1)  Negotiated  prices  for 
engery  and  capacity  purchases  fixjm 
these  facilities  with  such  prices  not  to 
exceed  TVA's  costs  that  would  be 
avoided  by  such  purchases  and  (2) 
metering  costs  for  these  qualified 
facilities  to  be  the  responsibility  of  the 
owners  of  the  facilities. 
EFFECnVE  DATE:  The  modification  of  the 
guidelines  is  effective  as  of  June  29. 
1983. 

TOR  FURTHER  INFORMATKM  CONTACT: 

Dawn  S.  Ford.  Tennessee  Valley 
Authority.  400  West  Summit  Hill  Drive. 
EPB6-a  Knoxville.  Tennessee  37902, 
(615)  632-^1402. 

SUPPIEMENTARY  INFORMATION:  TVA's 

current  guidelines  on  dispersed  power 
production  were  printed  in  the  Federal 
Register  on  October  25. 1982  (47  FR 
47355). 

On  April  2a  1981  TVA  adopted  a 
policy  to  encourage  dispersed  power 
production  in  the  Tennessee  Valley 
region  and  an  interim  program  and 
guidelines  to  assist  TVA  and  the 
distributors  of  TVA  power  in 
implementation  of  the  policy.  The 
policy,  program,  and  guidelines 
encompass  cogeneration  and  small 
power  production  facilities  included 
under  sections  201  and  210  of  the  Pubhc 
UtiUty  Regulatory  Policies  Act  of  1978 
(Pub.  L  No.  95-617)  (PURPA).  On 
September  22, 1982  TVA  approved  a 
revised  purchase  price  schedule  to  be 
available  until  October  1. 1983.  and 
extended  its  Experimental  Cogeneration 
Program  until  October  1. 1983.  Notice 
that  a  proposed  modification  of  the 
guidelines  was  being  considered  was 
published  in  the  Federal  Register  on 
March  3, 1983. 


The  guideline  modification  approved 
by  the  TVA  Board  on  June  29. 1983  is 
shown  below. 

Dated:  July  27. 1983. 
W.F.WOfis. 
General  Manager. 

Modifiratinn  tn  OhmUKimm 

A3.a.  Until  Octol>er  1. 1963,  qualified 
producers,  with  facilities  located  within 
the  area  in  which  TVA  or  the 
distributors  of  TVA  power  are  a  source 
of  power  supply  under  provisions  of  the 
TVA  Act  will  have  the  option  of:  (1) 
Receiving  payments  for  the  output  of 
their  facilities  billed  under  the 
experimental  pricing  schedule  (see 
Experimental  Price  Schedule  DPP-XR) 
or  (2)  any  alternative  pricing  schedule 
that  TVA  may  publish  for  use  by  itself 
and  the  distributors  of  TVA  power  prior 
to  that  date. 

Qualified  producers,  with  facilities 
located  outside  the  area  in  wliich  TVA 
or  the  distributors  of  TVA  power  are  a 
source  of  power  supply  and  that  are 
able  to  make  arrangements  with 
coimecting  utility  systems  to  supply 
their  ou^ut  to  TVA's  power  system.  wUl 
receive  payments  for  energy  based  upon 
a  negotiated  price.  The  price  agreed 
upon  is  not  to  exceed  the  avoided  cost 
of  energy  to  the  TVA  system.  The 
amount  of  capacity  payments  «vill  be 
based  upon  a  negotiated  price  with  the 
price  agreed  upon  not  to  exceed  the 
value  of  such  capacity  in  offsetting 
TVA's  capacity  needs  over  the  term  of 
the  contract 

A.6.a.  Owners  of  qualified  faciUties 
will  be  required  to  pay  for  any 
additional  transmission  or  distribution 
costs  (including  the  costs  of  metering, 
system  protection  and  safety  equipment) 
to  the  extent  that  such  costs  are  in 
excess  of  those  that  the  distributors  of 
TVA  power  and  TVA  would  have 
incurred  if  the  qualified  producers' 
output  had  not  been  purchased.  Until 
October  1. 1983,  under  the  provisions  of 
the  Experimental  Cogeneration  Program, 
TVA  will  continue  to  pay  the  cost  of 
cogeneration  metering  installations  for 
facilities  qualifying  thereunder  that  are    " 
loca!ed  within  the  area  in  which  TVA  or 
its  distributors  are  a  source  of  power 
supply.  Owners  of  qualified 
cogeneration  facilities  located  outside 
this  area  will  be  wholly  responsible  for 
metering  installations,  including  costs. 
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r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  transportation 
system  improvement  in  the  Municipality 
of  Anchorage.  Alaska 
FOU  FURTHER  MFORHUTION  CONTACT: 
Tom  Neunaber,  Field  Operations 
Engineer.  Federal  Highway 
Administration.  P.O.  Box  1648,  Juneau, 
Alaska  99801,  Telephone  (907)  588-7428; 
Terry  Fleming,  Central  Region 
Enviromnental  Coordinator,  Alaska 
Department  of  Transportation  A  Public 
Facilities,  Pouch  890a  Anchorage, 
Alaska,  Telephone  (907)  266-1506. 

SUPPLBMCNTARV  MRMMATION:  The 
FHWA.  in  cooperation  »vith  the  Alaska 
Department  of  Transportation  and 
Public  Facihties,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposed  improvement  to  the 
transportation  system  within  the  major 
corridors  of  the  Anchorage  Metropohtan 
Area  Transportation  Study  (AMATS)  in 
the  Municipality  of  Anchorage.  The 
major  corridors  under  consideration  are 
the  Northside,  Seward  Highway,  and  the 
15th  Avenue  By-Pass.  Construction  of 
the  proposed  transportation 
improvements  is  considered  necessary 
for  the  following  reasons:  (1)  To  provide 
important  links  within  the  regional 
transportation  plan;  (2)  To  provide 
improved  access  to  employment, 
recreation,  and  other  opportunities  for 
Anchorage  area  residents;  (3)  To 
provide  opportunity  for  orderly 
economic  and  population  growth  of  the 
Anchorage  area  through  improved 
transportation  routes  between  suitable 
land  uses  within  the  Municipality,  (4)  To 
reduce  travel  time  and  costs  within  the 
Anchorage  community;  (5)  To  enhance 
mass  transit  operations;  and  (6)  To 
facilitate  conformity  with  the  State  Air 
Quality  Implementation  Plan. 

Alternatives  under  consideration 
include: 

(1)  No  action 

(2)  Upgrade  Existing  Transportation 
System  (TSM  improvements) 

(3)  Major  upgrade  and/or  realignment 
within  the  major  corridors 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 


agencies;  private  organizations;  and  also 
to  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  information/scoping  meetings 
will  be  held  during  late  August  at  times 
and  locations  to  be  determined.  At  least 
one  meeting  will  be  held  during  business 
hours  and  another  meeting  will  be  held 
in  the  evening.  A  public  hearing  will  be 
held  in  late  1983  or  early  1984  after  the 
Draft  Environmental  Impact  Statement 
has  been  completed  and  made  available 
for  public  and  agency  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  or  the  ADOT/PF  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-fl5  regarding  State  and 
Local  Clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on  )uly  28, 1983. 
Barry  Morehead, 

Division  Administrator.  FHWA,  Juneau. 
Alaska. 
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Reeearch  and  Special  Programs 
Administration 

[Dodnt  Nos.  IRA-20  through  IRA-30] 

Nuclear  Assurance  Corporation; 
Application  for  Inconsistency  Ruling; 
Nuclear  Transportation  Requirements 
In  Michigan,  New  York  and  Vermont; 
9\i\Mc  Notice  and  Invitation  To 
Comment 

AQENCV:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 

action:  Public  notice  and  invitation  to 
comment. 

SUHMHARV:  On  May  12, 1983,  the 
Department  issued  a  public  notice  and 
invitation  to  comment  on  the 
inconsistency  of  a  number  of  State  and 
local  rules  on  the  transportation  of 
radioactive  materials  in  Michigan,  New 
York  and  Vermont.  (Docket  Nos.  IRA-20 
through  IRA-27,  48  FR  21496; 
Corrections  at  48  FR  23747,  May  26, 
1983.)  Diuing  the  comment  period  ending 
July  8, 1983,  the  State  of  Vermont 
adopted  new  rules  governing  the 
transportation  of  irradiated  reactor  fuel 
and  nuclear  waste.  The  impact  of  these 
rules  on  radioactive  materials  routing 


options  and  the  question  of  whether 
these  rules  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  or  the  regulations  issued 
thereunder  are  issues  whjch  are  directly 
related  to  those  being  examined  under 
Docket  Nos.  IRA  20  through  IRA-27. 
Therefore,  the  Department  has  elected 
to  reopen  the  comment  period  on  Docket 
Nos.  IRA-20  through  IRA-27  and,  in 
accordance  with  49  CFR  107.209(b),  to 
invite  comments  under  Docket  No.  IRA- 
30  on  the  question  of  whether  the 
Vermont  rules  are  inconsistent  with  the 
HMTA  or  the  regulations  issued 
thereunder  and,  thus,  preempted. 

DATE:  Conrunents  received  on  or  before 
September  19, 1983,  will  be  considered 
before  an  inconsistency  ruling  is  issued. 

ADDRESSES:  The  applications, 
regulations  and  any  comments  received 
may  be  reviewed  in  the  Dockets  Branch. 
Materials  Transportation  Bureau,  Room 
8426,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Comments  on 
any  of  the  docketed  items  referenced  or 
described  in  this  notice  may  be 
submitted  to  the  Dockets  Branch  at  the 
above  address.  The  correct  Docket 
Number  (IRA- )  must  be  indicated  in 
your  submission.  A  signed  original  and 
three  copies  of  each  submission  are 
required.  Parties  wishing  to  supplement 
their  previously  submitted  comments 
may  do  so  by  reference.  A  copy  of  each 
comment  must  also  be  sent  in 
accordance  with  the  following: 


IDodwti.. 


IRA-20.. 


IRA-21.. 


inA-22 ., 

IRA-23 

IRA-84 

IHA-2S 

WA-Ze 

IRA-27 


Sand  copy  10 


Mr.  Uny  Dmmm.  Min»g«r.  Cask  Opar- 
akons.  Nuctaar  kaiunncm  Copora- 
Mn.  5720  PsacMna  Pvtcway.  Nor- 
croaa,  GA  30002 

Mr  OonaM  A.  OaMlo.  Ovactor.  OMoa  of 
Disaslar  Praparadnass.  N««r  VorV 
SlaM  OtKiBon  tt  MMary  arvl  Naval 
Attan,  PuMc  Salety  BuiMng.  New 
Vok  SMa  Campua.  mount.  NY 
12226 

Col.  QaraM  L  Hou^.  Dvador.  Depart- 
mant  o(  SMa  Police.  714  S  Hamson 
Roaa  EaM  Lanimg.  Ml  48623;  and 
Or.  Glorta  R  Srrvm.  Director.  Michi- 
gan Dapartmam  o«  PuMc  Haaim. 
3S00  North  Logw  Street.  Lanamg,  Ml 
48909 

Mr.  Oeen  PInetea.  Onoe  o«  the  Gover- 
nor. PavMon  Offica  BuHding.  Monlp» 
■ar.VT  05602. 

Mr.  Joaapli  E  Pauquatte.  Qrector  of 
C^eratnna.  New  Yorti  Stale  Thrutny 
Atithortty.  200  Southern  Boulevan). 
Atiany.  NY  12201 

Mr  Jamae  P  McGuinnaas,  Executive 
Oractor.  tSgdanabuv  Bridge  and  Port 
Authority.  Ogdenebwg.  NY  1366S 

Mr  Auguaka  Maiai-hai,  ChainTwi.  St 
Lawrence  County  Board  ol  tegola- 
lort.  Court  Straal.  Canton,  NY  13617 

Mr  Ruaaat  WMook.  Ejiacutwe  Oreclor 
Thouaand  Manda  andga  Authonty. 
PC  Box  426,  Coans  Landkig,  Alex- 
andria Bay.  NY  13607 

Mr  Edward  E  Cotib.  Chavman.  Plan- 
nmo  Comrmttaa,  The  County  ol  Je»- 
•eiaon,  175  Areenal  Street.  Walar- 
lown,NY  13801, 
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Commanti  Ha 


WA-30 


Sandoopyto 


Mr.  Pwiek  J.  Qtntrni  SwrM»y.  Var- 
mom  Aganqr  ct  Trantportatton.  133 
Slala  SftM.  Morxpatar.  VT  05602 


The  fact  of  submission  of  copies  to  the 
appropriate  parties  is  to  be  certified  at 
the  time  the  comment  is  submitted  to  the 
Dockets  Branch.  [The  following  format 
is  suggested:  "I  hereby  certify  that 
copies  of  this  comment  regarding  Docket 

No. have  been  sent  to  Mr.  Larry 

Danese  and at  the  addresses 

noted  in  the  Federal  Regbter 
publication.") 

FOR  FURTHEll  INFORMATION  CONTACT: 

Elaine  Economides.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590  (Tel:  202/755- 
4972). 

SUPPLEMENTARY  INFORMATION: 
1.  Preemptioo  Under  the  HMTA 

The  HNfTA  (49  U.S.C.  1801-1812)  at 
section  112(a)  (49  U.S.C.  1811(a)) 
expressly  preempts  "any  requirements, 
of  a  State  or  pohtical  subdivision 
thereof,  whidi  is  inconsistent  with  any 
requirement  set  forth  in  (the  HMTA)  or 
in  a  regulation  issued  imder  (the 
HMTA)."  However,  section  112(b)  (49 
U.S.C.  1811(b))  provides  that  an 
inconsistent  requirement  of  a  State  or 
political  subdivision  thereof  ceases  to  be 
preempted  if,  upon  the  application  of  an 
appropriate  State  agency,  the  Secretary 
of  Tranportation  determines  that  such 
requirement  (1)  provides  an  equal  or 
greater  level  of  protection  to  the  public 
than  the  HMTA  or  regulations  issued 
thereunder  and  (2)  does  not 
unreasonably  burden  commerce. 

Procedual  regulation  implementing 
section  112  of  the  HMTA  are  codified  at 
49  U.S.C.  107.201-107.225.  These 
regulations  provide  for  the  issuance  of 
inconsistency  rulings  and  non- 
preemption  determinations.  Briefly,  an 
inconsistency  ruling  is  an  administrative 
opinion  as  to  the  relationship  between  a 
requirement  of  a  State  or  political 
subdivision  thereof  and  a  requirement  of 
the  HMTA  or  regulations  issued  under 
the  HMTA.  The  determination  of 
whether  a  State  or  political  subdivision 
requirement  is  inconsistent  is  based  on 
consideration  of  the  factors  set  forth  at 
49  CFR  107.209(c): 

(1)  Whether  compliance  with  both  the 
State  or  political  subdivision 
requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extend  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 


execution  of  the  Act  and  the  regulations 
•  issued  under  the  Act. 

If  the  State  or  local  requirement  is 
found  to  be  inconsistent  with  a  Federal 
requirement  the  State  or  locality  may 
seek  a  non-preemption  determination, 
i.e.,  waiver  of  preemption  pursuant  to 
secUon  112(b)  of  the  HMTA  (49  U.S.C. 
1811(b)). 

2.  Federal  Routing  Regulations 

On  January  19, 1981,  the  Department 
issued  a  final  rule  entitled.  "Radioactive 
materials:  Routing  and  Driver  Training 
Requirements,"  commonly  known  by  its 
docket  number.  "HM-164."  In  relevant 
part,  the  rule  provided  that  hi^way 
carriers  of  large  quantity  radioactive 
materials  (including  spent  nuclear  fuel) 
are  required  to  use  "preferred  routes." 
which  are  defined  as  Interstate  System 
highways  or  alternative  highway  routes 
designated  by  the  States  that  provide  an 
equal  or  greater  level  of  safety  as 
compared  with  the  Interstate  System  (49 
CFR  177.825(b)). 

The  rulemaking  had  been  initiated 
largely  in  response  to  a  proliferation  of 
State  and  local  restrictions  on  the 
transportation  of  radioactive  materials. 
The  final  rule  was  based  on  the 
Department's  general  conclusions  that 
"the  pubhc  risks  in  transporting  these 
materials  by  highway  are  too  low  to 
justify  the  unilateral  imposition  by  local 
governments  of  bans  and  other  severe 
restrictions  on  the  highway  mode  of 
transportation";  and  "public  safety  can 
be  improved  through  a  nationally 
uniform  rule  that  ensures  the  use  of 
available  highway  routes  that  are 
known  to  be  safe  for  large  quantity 
radioactive  materials." 

As  described  above,  under  the 
preemptive  scheme  of  the  HMTA.  State 
and  local  requirements  that  are 
inconsistent  with  the  HMTA  and  the 
regulations  issued  under  it  are 
preempted.  In  order  to  assist  the  public 
in  interpreting  and  applying  this 
preemptive  scheme  in  the  context  of 
HM-164,  the  final  rule  included  an 
appendix  to  49  CFR  Part  177  setting 
forth  the  Department's  views  regarding 
the  preemptive  effects  of  the  rule  (46  FR 
5317).  This  appendix  provides  that  the 
Department  generally  regards  State  and 
local  requirements  to  be  inconsistent  if 
they: 

•  Prohibit  the  highway  transport  of 
large  quantity  radioactive  materials 
without  providing  for  an  alternative 
highway  route  for  the  duration  of  the 
prohibition: 

•  Require  additional  or  special 
personnel,  equipment,  or  escort 

•  Require  additional  or  different 
shipping  paper  entries,  placards,  or 
other  hazard  warning  devices; 


•  Require  filing  route  plans  or  other 
documents  containing  information  that 
is  specific  to  individual  shipments; 

•  Require  prenotification; 

•  Require  accident  or  incident 
reporting  other  than  as  immediately 
necessary  for  emeigency  assistance:  or 

•  Unnecessarily  delay  transportation. 

3.  Background 

On  May  12. 1983.  the  Department 
issued  a  pubhc  notice  and  invitation  to 
comment  on  the  inconsistency  of  a 
nimiber  of  State  and  local  rules  on  the 
transportation  of  radioactive  materials 
in  Michigan,  New  York  and  Vermont 
(Docket  Nos.  IRA-20  through  IRA-27. 48 
FR  21496;  Corrections  at  48  FR  23747, 
May  26. 1983.)  During  the  comment 
period  ending  July  8. 1983.  the  State  of 
Vermont  adopted  new  rules  governing 
the  transportation  of  irradiated  reactor 
fuel  and  nuclear  waste.  The  impact  of 
these  rules  on  radioactive  materials 
routing  options  and  the  question  of 
whether  these  rules  are  inconsistent 
%vith  the  Hazardous  Materials 
Transportation  Act  (HMTA)  or  the 
regulations  issued  thereunder  are  issues 
which  are  directly  related  to  those  being 
examined  under  Docket  Nos.  IRA-20 
through  IRA-27.  Therefore,  the 
Department  has  elected  to  reopen  the 
comment  period  on  Docket  Nos.  IRA-20 
through  IRA-27  and.  in  accordance  with 
49  CFR  107.209(b).  to  invite  commenU 
under  Docket  No.  IRA-30  on  the 
question  of  whether  the  Vermont  rules 
are  inconsistent  with  the  HMTA  or  the 
regulations  issued  thereunder  and.  thus 
preempted. 

4.  Public  Comment  on 'Docket  No*.  IRA- 
20  throu^  IRA-27 

Persons  wishing  to  submit  comments 
on  any  or  all  of  the  eight  dockets 
numbered  IRA-20  through  IRA-27 
should  refer  to  the  notice  published  on 
May  12. 1983  and  appearing  at  48  FR 
21496  (corrections  published  May  26, 
1983:  48  FR  23747).  Particular  attention 
should  be  given  to  the  statement  of  issue 
set  forth  in  each  of  those  dockets,  as 
comments  not  germane  to  the  stated 
issues  will  not  be  considered  in  this 
proceeding. 

5.  Docket  No.  lRA-30  (Vomoot  Agency 
of  Transportation) 

The  Vermont  regulations  entitled 
'Transportation  of  Irradiated  Reactor 
Fuel  and  Nuclear  Waste;  Approval 
Monitoring"  (which  are  appended  to  thib 
notice)  require  that  proposed  shipments 
of  large  quantity  radioactive  materials 
obtain  prior  approval  of  the  Vermont 
Secretary  of  Transportation  through 
submission  of  a  detailed  application  and 
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payment  of  $1000  per  shipment.  The 
regulations  also  establish  requirements 
regarding  scheduling  information,  escort 
requirements  and  vehicle  inspection. 

As  described  in  Section  2  of  this 
notice,  the  Department  issued 
regulations  (HM-164)  regarding  highway 
routing  of  large  quantity  radioactive 
material  which  became  effective  on 
February  1, 1982.  In  an  appendix  to  that 
rulemaking  which  was  adopted  as 
Appendix  A  to  49  CFR  Part  177.  the 
Department  articulated  its  poUcy 
concerning  the  relationship  between 
State  and  local  rules  and  the  Federal 
routing  rules  contained  in  Part  177. 
Appendix  A  states,  inter  alia,  that  a 
State  or  local  routing  rule  is  inconsistent 
with  Part  177  if  it  requires  escort,  filing 
of  information  specific  to  individual 
shipments,  prenotification,  or  incident 
reporting  beyond  that  immediately 
necessary  for  emergency  assistance. 

6.  Public  Comment  on  Docket  No. 
IRA- 30 

Comments  should  be  restricted  to  the 
following  issue:  Whether  the  State  of 
Vermont  regulations  entitled 
'Transportation  of  Irradiated  Reactor 
Fuel  and  Nuclear  Waste;  Approval, 
Monitoring"  are  inconsistent  with  the 
HMTA  or  the  regulations  issued 
thereunder. 

Since  this  proceeding  involves  an 
inconsistency  ruling,  not  a  non- 
preemption  determination,  comments 
regarding  the  effect  of  the  Vermont 
regulations  as  the  effect  relates  to  a 
waiver  of  preemption  under  49  U.S.C. 
1811(b)  are  inappropriate  at  this  time 
and  will  not  be  considered. 

Persons  intending  to  comment  on 
Docket  No.  IRA-30  should  examine:  the 
HMTA  (49  U.S.C.  1801-1812);  the  DOT 
Hazardous  Materials  Regulations  (49 
CFR  Parts  171-179);  the  inconsistency 
rulings  at  43  FR  16954.  44  FR  75566 
(Appeal  at  45  FR  71881);  46  FR  18918 
(Appeal  at  47  FR  18457),  47  FR  1231,  47 
FR  51991,  and  48  FR  760;  the  procedures 
governing  the  Department's  issuance  of 
inconsistency  rulings  (49  CFR  107.201- 
107.211);  the  Notice  regarding  Docket 
Nos.  IRA-20  through  IRA-27  (48  FR 
21496;  corrections  at  48  FR  23747);  and 
the  Vermont  regulations  on  the 
transportation  of  irradiated  reactor  fuel 
and  nuclear  waste  (Appendix  A  of  this 
notice). 

Commenters  are  reminded  to  indicate 
Docket  No.  IRA-30  on  their  submissions 
and  to  comply  with  the  distribution  and 
certification  requirements  described  in 
the  section  entitled  "ADDRESSES" 
supra. 


Issued  in  Washington,  D.C.  on  July  27. 1983. 
Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

Appendix  A — Vermont  Agency  of 
Transportation  Rules  For  Transportation 
of  Hazardous  Materials 

Transportation  of  Irradiated  Reactor 
Fuel  and  Nuclear  Waste:  Approval, 
Monitoring 

I.  Definitions,  (a)  "Agency"  means 
Agency  of  Transportation. 

(b)  "Secretary"  means  the  Secretary 
of  the  Agency  of  Transportation. 

(c)  "High  Level  Bridge"  means  a 
structure  which  has  a  maximum 
roadway  height  exceeding  30  feet  above 
the  terrain,  roadway,  or  water  which  it 
spans. 

(d)  "NRC"  means  the  United  States 
Nuclear  Regulatory  Commission. 

(e)  "RADWAS"  means  irradiated 
reactor  fuel  and  radioactive  wastes  that 
are  large  quantity  radioactive  materials 
as  defined  in  49  CFR  173.389(b),  or  after 
July  1, 1983,  highway  route  controlled 
quantities  as  defined  in  the  latest 
amended  section  of  49  CFR  173.403. 

(f)  "Shipment"  means  the  transport  of 
a  consignment  of  any  quantity 
RADWAS  as  defined  herein,  by  a  motor 
vehicle,  railcar  or  barge. 

(g)  "State  Monitoring  Team"  means 
the  persons  designated  by  the  Secretary 
in  consultation  %vith  other  responsible 
state  officials  to  accompany  the 
shipment  and  who  are  exected  to  assess 
any  incident  and  give  immediate  aid  at 
the  scene;  and  provide  assistance  and 
advice  to  local  emergency  response 
groups. 

II.  Carrier's  Responsibility.  The  intent 
of  this  regulation  is  to  establish  a 
procedure  for  monitoring  and  regulating 
the  transportation  of  RADWAS  in  the 
State  in  order  to  protect  the  public 
health  and  safety  consistent  with 
national  transportation  policy.  Nothing 
in  these  regulations  or  any  directives 
issued  under  authority  thereof  shall 
release  a  carrier  of  any  responsibility 
for  the  safe  transportation  of  RADWAS 
in  the  State. 

III.  Application:  procedure;  content 
Application  for  approval  to  transport 
RADWAS  in  Vermont  shall  be  received 
by  the  Secretary  not  less  than  7  working 
days  before  the  date  of  the  proposed 
shipment.  An  application  shall  be  in  the 
form  and  provide  all  information 
required  by  the  Secretary,  and  shall  be 
accompanied  by  all  the  following  as 
applicable: 

(A)  The  proposed  route  of  travel  in 
Vermont,  specifying  all  of  the  following: 

(1)  Each  road  to  be  used  by  route 
number,  name,  or  other  indentification. 


(2)  Each  railroad  or  waterway  to  be 
utilized. 

(B)  The  names,  addresses,  and 
emergency  telephone  numbers  of  the 
shipper,  carrier,  and  receiver  of  the 
RADWAS,  specifying  the  individual  to 
contact  for  current  shipment 
information. 

(C)  A  description  of  the  shipment  as 
specified  in  the  provisions  of  49  CFR 
172.203(d]. 

(D)  The  estimated  date  and  time  of  all 
of  the  following  for  each  shipment  as 
applicable: 

(1)  The  departure  of  the  RADWAS 
from  the  site  of  origin. 

(2)  The  arrival  of  the  RADWAS'at  the 
Vermont  boundary  and  its  final 
destination  of  the  destination  is  within 
Vermont. 

(3)  Scheduled  8top(s)  in  Vermont  and 
reason(s)  therefore. 

(4)  The  departure  of  the  RADWAS 
from  Vermont. 

(E)  Certification  that  the  vehicle  has 
been  inspected  in  compliance  with  the 
provisions  of  49  CFR  396. 

(F)  Copies  of  any  required  NRC 
approval  of  the  proposed  route  of  travel 
and  any  other  NRC  licensing  action 
specific  to  the  shipment,  such  as  an 
import  license  or  a  license  to  transport. 

(G)  A  copy  of  an  emergency  plan 
which  describes  procedures  to  be  taken 
by  the  carrier  in  an  emergency  to 
eliminate  or  minimize  the  radiation 
exposure  of  the  public. 

(H)  A  certification  that  the  shipment 
will  be  in  compliance  with  these  rules 
and  all  applicable  state  and  federal 
statutes,  rules,  and  regxilations 
governing  the  shipment,  including  but 
not  limited  to  Parts  172, 173  and  177  of 
49  CFR  and  Parts  71  and  73  of  10  CFR. 

(I)  A  copy  of  the  certificate  of 
compliance  for  the  container  issued  by 
the  NRC,  as  evidence  the  container  has 
been  approved  for  hypothetical  accident 
conditions  pursuant  to  the  provisions  of 
10  CFR  71.36. 

(J)  A  certificate  that  a  bond  or 
insurance  acceptable  to  the  Secretary 
has  been  posted  to  cover  all  types  of 
damages  caused  by  release  of  the 
shipped  RADWAS  materials,  and  in  no 
event  shall  such  bond  or  insurance  be 
for  less  than  Five  MiHion  Dollars 
($5,000,000)  total  damages. 

(K)  A  certificate  giving  the  point  of 
origin  and  point  of  destination  of  the 
shipment  and  stating  that  the  route  to  be 
used  is  the  shortest  and  most  direct,  or  if 
not  so,  then  stating  the  explicit  reason(s) 
that  the  proposed  rf)ute  was  chosen. 

(L)  A  cashier's  check  in  the  amount  ot 
$1,000.00  payable  to  Treasurer,  State  of 
Vermont  for  each  proposed  shipment. 
When  npoved  as  a  group,  two  or  more 
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vehicles,  railcara  or  baizes  will  be 
considered  one  thipment  for  the  purpose 
of  this  subsection. 

IV.  Transportation  approvak  criteria. 
RADWAS  shall  not  be  transported  va 
this  state  without  the  written  approval 
of  the  Secretary.  All  of  Ae  following 
criteria  sfaati  be  satisfied  before 
approval  is  granted: 

(A)  Tire  application  requireaieDts  of 
Subsectioa  ffl  above  have  been  MfiUed. 

(B)  The  plan  required  by  St^section 
III  (G)  has  been  detemmed  to  be 
acceptable  to  tfae  Secretary. 

(C)  If  the  proposed  route  from  ori^ 
to  destinalioa  is  not  the  shmtest  and 
most  direct  *ke  route  has  been 
deterraioed  to  be  acx:eptable  by  the 
Secretary  after  consoltation  with  the 
Commissioners  of  Heahh  and  PubiK 
Safety  on  the  faeaJtk,  safety  and  secority 
aspects  of  the  proposal.  Avoidance  or 
circuRiventioa  of  one  or  more 
jurisdictions  which  have  predaded  or 
restricted  shipments  or  radioactive 
materials  shaQ  not  coastitute  an 
acceptable  reason  for  ^iproval  of  a 
route  through  Vermont  which  is  not  the 
shortest  and  most  direct 

V.  Approval  noUficatioa.  Upon  the 
Secretaiy  granting  approval  lo  tranq>ort. 
the  appBcaat  shaU  be  aotified  in  writing, 
not  less  than  48  hours  before  the 
scheduled  shipment  and  the  Secretary 
shall  indicate  any  conditions  or 
hmitations  to  the  approval,  including  but 
not  limited  to:  operation  of  highway 
vehicles  or  railcars  at  reduced  speed 
over  High  level  Bridgets)  or  other 
locales  deemed  of  risk;  and  prohibition 
or  interruption  of  transport  due  to 
inclement  weather  or  other  adverse 
conditions. 

IV.  Transporter  notificoUon  of 
Changes.  Unless  otherwise  specified  in 
the  approval  notification,  the  carrier, 
driver,  or  operator  transportii^ 
RADWAS  shall  notify  the  Secretary  or 
his  designee  of  flje  following  not  less 
than  4  hours  prior  to  beginning 
movement  in  the  State: 

(A)  Any  schedule  change  that  differs 
by  more  than  1  hour  from  the  schedule 
information  previously  furnished. 

(B)  Any  mcident  or  situation 
anticipated  to  cause  a  delay  in  the 
transport  of  the  RADWAS  through 
Vermont 

Vn.  Monitoring.  (A)  Each  motor 
vehicle  shipment  of  RADWAS  shall  be 
monitored  by: 

(1)  A  leading  State  PoKce  vehicle 
occupied  by  at  least  one  law 
enforcement  officer 

(2)  A  vehicle  occupied  by  State 
Monitoring  Team  personnel;  and 

(3)  A  trailing  State  IV>lice  vehicle 
occupied  by  at  least  one  law 
enforcement  officer. 


(B)  Each  shipment  by  railcar  or  barge 
throngh  OT  in  the  state  shall  be 
accompanied  as  directed  by  the 
Secretary. 

(C)  The  ranking  state  police  officer 
accompanying  the  shipment  shall  be  the 
authority  to  modify  the  conditions  of  the 
approval  in  response  to  weather, 
accident  or  exigent  circuastances  which 
may  affect  the  safety  of  the  shipnent 
Any  modification  which  will  result  in  a 
delay  of  more  than  two  hours  in  the  time 
of  departure  of  the  shipment  from 
Vennoot  shall  be  approved  by  the 
Secretary  or  bis  designee. 

Vni.  Schedule  infonnatkm, 
confidentiaiitj.  RADWAS  shipment 
schedule  information  provided  to  the 
Secretary  shall  be  confidentiaL  except 
that  the  information  may  be  shared  with 
other  governmental  agencies  as  required 
by  law  or  when  deemed  necessary  to 
protect  the  public  health  and  safety.  The 
confidentiality  requirement  shall 
ternuaate  10  days  after  a  shipmeirt  has 
entered  or  originated  within  the  state  for 
,  a  single  shipment  whose  schedule  is  not 
related  to  the  schedule  of  any 
subsequent  shipment  or  10  days  after 
the  last  riiipment  has  entered  or 
originated  withia  the  state  for  a  series  of 
shipments  whose  schedules  are  related. 

IX.  Transport  iaepectioa.  Siapments  of 
RADWAS  and  transport  vehicles  may 
be  inspected  by  such  law  enforcement 
and  State  Monitoring  Team  personnel  as 
the  Secretary,  and  consultation  with  the 
other  re^)OD9ible  State  officials,  may 
deem  appropriate  for  conyliance  with 
applicable  state  and  federal  statues, 
rules,  and  regulations,  at  any  reasonable 
time  and  place. 
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Urban  Mass  Transportafion 
Administration 

Intent  To  Prepare  an  Enirlronuieiitat 
impact  Statement  on  Alternative 
Tranalt  Improvements  In  tlie  East 
Urban  Corridor  Clfles  of  San  Olego. 
Lemon  Grove.  La  Mesa,  and  El  (^ijon, 
CaMromia 

aqenct:  Urban  Mass  Tran^ortatioa 
Administration.  DOT. 
ACnOM:  Notice  to  prepare  an 
Environmental  Impact  Statement 


summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  San  Diego  Metropolitan  Transit 
Development  Board  [MTDB)  are 
undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  ahemative  transit  improvements  in 
the  East  Urban  Corridor  of  San  Di^o 
County.  This  corridor  includes  portions 


of  the  cities  of  Su  Diego.  Lemon  Grove. 
La  Mesa.  El  Galon.  Santee.  and  a  portion 
of  the  unincorporated  area  of  San  Diego 
County.  The  EIS  is  being  prepared  in 
conformance  with  40  GFR  Part  150a 
Coimcil  on  Environmental  Quality 
(CEQ).  Regulations  for  Implementing  the 
Proce<krel  Requrements  of  die  National 
Environmental  Policy  Act  of  1989  as 
amended;  and  49  CPR  Part  622.  Federal 
Highway  Administration  and  Urban 
Mass  Transportatian  Administration. 
Environraental  InqMct  aad  Related 
Procedares. 


FOR  FURTHBI  MPOmumON  COHTACr 

Ms.  Carmen  Glarii.  UMTA  Region  IX,  2 
Embarcadero  Genfter.  Suite  82a  San 
Francisoo.  Galifacnia  Mill,  telephcme 
(415)556-8364. 

SUPPLEMENTARY  MFOMNATION: 

Scoping  Meeting 

Two  Pabtic  scoping  meeting  will  be 
held  oa  Thursday.  Augast  25. 1983.  The 
first  tvill  be  held  in  the  afieraooB  at  1:00 
p.m.  in  the  MTDB  conference  room  (620 
C  Street  Suite  400.  San  Oi^o.  CA  92101) 
and  the  second  in  the  eveaii^  at  7:30 
p.m.  ia  the  Lemon  Grove  Gomnmnity 
Center  (3148  School  Lane.  Lemon  Grove. 
CA  92045).  The  meetings  will  be  held  to 
help  establish  the  purpose,  scope, 
framework  and  approach  for  the 
ahemative  and  environmental  analysis. 
At  each  scoping  meeting,  staff  will 
present  a  description  of  tiie  proposed 
scope  of  fte  study,  using  maps  and 
visual  aids,  as  weU  as  a  frfan  for  an 
active  citizen  involvement  program,  a 
projected  work  schedule,  and  order  of 
magnitude  estimated  costs.  Members  of 
the  public  and  interested  federal,  state 
and  local  agencies  are  invited  to  attend 
either  or  both  meetings  and  comment  on 
the  proposed  scope  of  work,  alternatives 
to  be  assessed,  environmental  impacts 
to  be  analyzed  and  the  evaluation 
criteria  lo  be  osed  to  arrive  at  a 
decision.  Comments  may  be  made  either 
orally  at  the  meeting  or  in  writing  (o 
MTDB,  820  C  Street  Suite  400.  San 
Diego,  Cahfornia  92101,  Attention: 
Thomas  F.  Larwin,  General  Mmager. 

Corridor  Description 

lire  East  Uiiwn  Corridor  is  a  mayor 
travel  corridor  which  begins  in 
downtown  San  Diego  and  incorporates  a 
width  of  three  to  four  miles  at  the  west 
end  and  eight  miles  at  the  east  end. 
Major  travel  fadhties  within  the 
corridor  include  the  1-8.  SR-M  and  SR- 
125  and  the  parallel  right-or-way  of  the 
San  Diego  and  Arizona  Eastern  Railway. 
These  corridor  limits  include  most  of  the 
City  of  San  Diego's  Southeast  San  Diego 
community  planning  area,  the  eastern 
cities  of  Lemon  Grove,  La  Mesa.  EI 


35554 


Federal  Regtoter  /  Vol.  48.  No.  151  /  Thursday.  August  4.  1983  /  Notices 


Cajon  and  Santee,  and  the 
unincorporated  areas  of  Spring  Valley 
and  Lakeside. 

Alternatives 

The  transportation  alternatives 
proposed  for  consideration  in  the 
corridor  are  the  following: 

1.  A  no-build  or  null  option,  imder 
which  transit  services  would  continue  to 
operate  at  existing  levels; 

2.  A  baseline  option,  today's  transit 
service  with  incremental  service 
increases  due  to  population  and 
demand; 

3.  An  express  bus  option,  which 
would  be  the  optimal  mix  of  arterial, 
freeway  and  exclusive  right-of-way  for 
express  bus; 

4.  A  light  rail  option,  which  would 
utilize  the  existing  San  Diego  and 
Arizona  Eastern  Railway's  right-of-way. 

Comments  at  the  scoping  meetings 
should  focus  on  the  appropriateness  of 
these  and  other  options  for 
consideration  in  the  study,  not  on 
individual  preferences  for  a  particular 
alternative  as  the  most  desirable  for 
implementation. 

Probable  Effects 

Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aesthetics), 
changes  in  the  social  environment  (land 
use,  development,  neighborhoods], 
impacts  on  parklands  and  historic  sites, 
changes  in  transit  service  and 
patronage,  associated  changes  in 
highway  congestion,  capital  costs, 
operating  and  maintenance  costs,  and 
financial  implications.  Impacts  will  be 
identified  both  for  the  construction 
period  and  for  the  long-term  operation  of 
the  alternatives. 

The  proposed  evaluation  criteria 
include  transportation,  environmental, 
social,  ^onomic  and  financial  measures 
as  required  by  the  current  federal 
National  Environmental  Protection  Act 
(NEPA)  and  state  environmental  laws 
and  current  CEQ  and  UMTA  guidelines. 
Mitigating  measures  will  be  explored  for 
any  adverse  impacts  that  are  identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  evaluation 
criteria.  Other  impacts  or  criteria  judged 
relevant  to  local  decision-making  should 
be  identified. 

Issued  on:  July  20. 1983. 

Btigid  Hynes-Cherin. 

Regional  Administrator. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notic*  No.  479;  R«f:  ATF  0  1 100.1 13A] 

Delegation  of  Certain  Authorities  of 
the  Director  in  27  CFR  Parts  47, 178. 
and  179 

Purpose 

This  order  delegates  certain 
authorities  now  vested  in  the  Director 
by  regulations  in  27  CFR  Parts  47, 178, 
and  179  to  the  Assistant  Director 
(Regulatory  Enforcement).  The  order 
also  permits  the  redelegation  of  certain 
authorities  to  lower  organizational 
levels. 

Cancellation 

ATF  0 1100.113,  Delegation  Order- 
Delegation  of  Certain  Authorities  of  the 
Director  in  27  CFR  Parts  47, 178. 179, 
dated  10/26/79,  is  canceled. 

Background 

a.  Under  current  regulations,  the 
Director  has  authority  to  take  final 
action  on  certain  matters  relating  to: 

(1)  Commerce  in  Firearms  and 
Ammunition,  27  CFR  Part  178. 

(2)  Machineguns,  Destructive  Devices, 
and  Certain  Other  Firearms,  27  CFR  Part 
179. 

(3)  Importation  of  Arms,  Ammunition, 
and  Implements  of  War,  27  CFR  Part  47. 

b.  Certain  of  these  authorities  were 
delegated  by  the  Director  to  the 
Assistant  Director  (Technical  and 
Scientific  Services).  The  internal 
realignment  of  certain  organizational 
units  has  necessitated  that  these 
authorities  now  be  delegated  to  the 
Assistant  Director  (Regulatory 
Enforcement). 

c.  In  order  to  properly  carry  out  ATF 
responsibilities  with  respect  to  these 
delegated  authorities,  the  Assistant 
Director  (Regulatory  Enforcement)  will 
coordinate  actions  that  may  have  an 
impact  on  law  enforcement  activities 
with  the  Assistant  Director  (Criminal 
Enforcement).  Authorities  redelegated 
by  the  Assistant  Director  (Regulatory 
Enforcement)  to  lower  organizational 
levels  will  be  coordinated  with  the 
appropriate  Criminal  Enforcement 
office. 

Delegations 

Under  the  authority  vested  in  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  by  Treasury  Department 
Order  No.  221,  dated  June  8, 1972,  and 
by  26  CFR  301.7701-9,  the  authority  to 
take  final  action  on  the  following 
matters  is  hereby  delegated  to  the 


Assistant  Director  (Regulatory 
Enforcement): 

a.  27  CFR  Part  178 

(1)  To  prescribe  all  forms  required  by 
27  CFR  Part  178.  under  27  CFR  178.21. 

(2)  To  compile  for  publication  in  the 
Federal  Register,  and  annually  revise,  a 
list  of  published  ordinances  which  are 
relevant  to  the  enforcement  of  Part  178, 
under  27  CFR  178.24. 

(3)  To  approve  written  applications 
for  emergency  variations,  under  27  CFR 
178.22(a). 

(4)  To  withdraw  authority  for  any 
violation,  under  27  CFR  178.22(b). 

(5)  To  determine  whether  a  particular 
flrearm  or  ammunition  is  a  curio  or  relic, 
under  27  CFR  178.26. 

(6)  To  determine  whether  a  device  is 
excluded  from  the  deHnition  of  a 
destructive  device,  under  27  CFR  178.26. 

(7)  To  approve  the  transportation  in 
interstate  or  foreign  commerce  of  any 
destructive  device,  machine-gun,  short- 
barreled  shotgun,  or  short-barreled  rifle, 
under  27  CFR  178.28. 

(8)  To  approve  applications  to  import 
firearms  and  ammunition,  under  Subpart 
G  of  27  CFR  Part  178,  under  27  CFR 
178.112. 178.113, 178.114,  and  178.116. 

(9)  To  authorize  alternate  means  of 
identification  of  a  firearm  or  a 
destructive  device  by  a  licensed 
importer  or  licensed  manufacturer, 
under  27  CFR  178.92. 

(10)  To  require  the  filing  of  ATF  F 
4483-A  (5300.11),  Quarterly  Firearms 
Manufacturing  and  Exportation  Report, 
under  27  CFR  178.126(a). 

b.  27  CFR  Part  179 

(1)  To  prescribe  all  forms  required  by 
27  CFR  Part  179,  under  27  CFR  179.21 

(2)  To  determine  whether  a  device  is 
excluded  from  the  definition  of  a 
destructive  device,  under  27  CFR  179.24. 

(3)  To  determine  whether  a  device  or 
firearm  may  be  removed  from  the 
National  Firearms  Act  as  a  collector's 
item  not  likely  to  be  used  as  a  weapon, 
under  27  CFR  179.25. 

(4)  To  relieve  qualified  persons  of  the 
requirement  to  pay  special 
(occupational)  tax,  under  27  CFR 
179.33(a). 

(5)  To  relieve  qualified  manufacturers 
from  compliance  with  any  provision  of 
27  CFR  Part  179,  under  27  CFR  179.33(a). 

(6)  To  approve  applications  to  make  a 
firearm,  under  27  CFR  179.64. 

(7)  To  approve  applications  to  make  a 
firearm  for  the  United  States,  under  27 
CFR  179.69. 

(8)  To  approve  applications  to  make  a 
firearm  by  or  on  behalf  of  certain 
Government  entities,  under  27  CFR 
179.70. 
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(9)  To  approve  applications  to  transfer 
Hreanns,  under  27  CFR  179.86. 

(10)  To  approve  applications  to 
transfer  firearms  to  special 
(occupational)  taxpayers,  under  27  CFR 
179.88. 

(11)  To  approve  applications  to 
transfer  firearms  to  certain  Government 
entities,  under  27  CFR  179.90. 

(12)  To  approve  applications  to 
transfer  unserviceable  firearms  as  a 
curio  or  ornament,  under  27  CFR  179.91. 

(13)  To  authorize  other  means  of 
identification  of  firearms  and 
destructive  devices,  under  27  CFR 
179.102. 

(14)  To  receive  notice  and  effectuate 
registration  of  firearms  manufactured, 
under  27  CFR  179.103. 

(15)  To  approve  registration  of 
firearms  acquired  by  certain 
Government  entities,  under  27  CFR 
179.104. 

(16)  To  approve  importations  of 
firearms,  under  27  CFR  179.111. 

(17)  To  receive  notice  and  effectuate 
registration  of  imported  firearms,  under 
27  CFR  179.112. 

(18)  To  approve  applications  for  the 
conditional  importation  of  firearms, 
under  27  CFR  179.113. 

(19)  To  approve  applications  and 
execute  permits  for  the  exportation  of 
firearms,  under  27  CFR  179.115. 

(20)  To  vary  the  requirements  relating 
to  permits  and  supporting  documents  for 
firearms  exported  to  persons  in  the 
insular  possessions  of  the  U.S..  under  27 
CFR  179.121. 

.    (21)  To  issue  duplicate  documents 
evidencing  possession  of  a  firearm, 
under  27  CFR  179.142. 

c.  27  CFR  Part  47 

(1)  To  approve  applications  for 
registration  of  persons  to  import  articles 
enumerated  on  the  U.S.  Munitions 
Import  List,  under  27  CFR  47.32. 

(2)  To  approve  the  refund  of 
registration  fee,  under  27  CFR  47.32. 

(3)  To  prescribe  a  longer  or  shorter 
period  of  records  retention,  under  27 
CFR  47.34(b). 

(4)  To  prescribe  all  forms  required  by 
27  CFR  Part  47,  under  27  CFR  47.35. 

(5)  To  approve  permit  applications  to 
import  firearms,  ammunition,  and 
implements  of  war.  under  27  CFR  47.42. 

(6)  To  amend,  alter,  or  certify  permits 
to  import  firearms,  ammunition,  and 
implements  of  war,  under  27  CFR 
47.43(c). 

(7)  To  deny,  revoke,  suspend,  or  revise 


permits  to  import  firearms,  ammunition, 
and  implements  of  war,  under  27  CFR 
47.44  (a)  and  (b). 

(8)  To  certify  to  the  legality  of 
importation  of  articles  on  the  U.S. 
Munitions  Import  List,  under  27  CFR 
47.51. 

Redelegation 

a.  The  authorities  in  paragraphs  a(5), 
a(6).  a{9).  b(2),  b(3).  and  b(13)  may  be 
redelegated  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters,  but 
not  lower  than  the  position  of  division 
chief. 

b.  The  authorities  delegated  in 
paragraphs  a(l),  a(4).  a  (10),  b(l),  b(4). 
b(5).  c(3),  c(4).  and  c(7)  may  be 
redelegated  to  Regulatory  Enforcement 
personnel  in  Bureau  Headquarters,  but 
not  lower  than  the  position  of  branch 
chief. 

c.  The  authorities  in  paragraphs  a(8), 
b(6),  b(7),  bt8),  b(9).  b(10),  b(ll).  b(l2), 
b(14),  b(15).  b(16),  b(17).  b(18).  b{19). 
b(20),  b(21),  c(l),  c(2).  c(5),  c(6),  and  c(8) 
may  be  redelegated  to  Regulatory 
Enforcement  personnel  in  Bureau 
Headquarters,  but  not  lower  than  the 
position  of  application  examiner. 

d.  The  authorities  in  paragraphs  a(2), 
a(3),  and  a{7)  man  be  redelegated  to 
Regulatory  Enforcement  personnel  in 
Bureau  Headquarters,  but  not  lower 
than  the  position  of  specialist. 

e.  The  authority  in  paragraph  a(3)  may 
be  redelegated  to  the  regional  regulatory 
administrator  who  may  redelegate  the 
authority  to  a  position  not  lower  than 
chief,  technical  services,  or  area 
supervisor.  The  authority  in  paragraph 
a(4)  may  be  redelegated  to  the  regional 
regulatory  administrator  who  may 
redelegate  the  authority  to  a  position  not 
lower  than  chief,  technical  services, 
regarding  emergency  variations 
approved  by  regional  offices  only. 

For  Further  InformatioD  Contact 

Robert  G.  Hardt,  Procedures  Branch, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226;  telephone  (202) 
566-7602. 

Effective  date 

This  delegation  order  becomes 
effective  on  August  4, 1983. 

Signed:  July  29. 1983. 
Stephen  E.  Higgins, 
Director. 

|FK  Doc.  83-21222  Filed  a-3-83:  B:4S  ami 
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No.  47t;  IM:  ATF  O  1100.77E1 


Authortty  To  Affix  the  Seal  Of  Um 
iMpemneni  of  me  ireesury! 
Delegation  Order 

1.  Purpose.  This  order  sets  forth 
delegation  of  authority  to  affix  the  seal 
of  the  Department  of  die  Treasury. 

2.  Cancellation.  ATF  O  1100l77D. 
Delegation  Order — Authority  to  Affix 
the  Seal  of  the  Department  of  the 
Treasury,  dated  September  17, 1982.  is 
canceled. 

3.  Delegation.  Pursuant  to  the 
authority  delegated  to  the  Director. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  by  Treasury  Department  Order 
101-12,  dated  October  12, 1979.  authority 
to  affix  the  seal  of  the  Department  of  the 
Treasury  in  the  authentication  of 
originals  and  copies  of  books,  records, 
papers,  writings,  and  doctmients  of  the 
Bureau,  for  all  purposes,  including  the 
purposes  authorized  by  28  U.S.C. 
1733(b).  is  hereby  redelegated  as 
follows: 

a.  To  the  officials  listed  below, 
without  restriction: 

(1)  Assistant  Director  (Regulatory 
Enforcement). 

(2)  Chief,  Industry  Compliance 
Division. 

(3)  Chief,  Product  Compliance  Branch. 

(4)  Chief,  Regulations  and  Procediu^s 
Division. 

(5)  Chiet  FAA,  Wine  and  Beer 
Branch. 

(6)  Chief,  Distilled  Spirite  and 
Tobacco  Branch. 

(7)  Chief,  Firearms  and  Explosives 
Division. 

(8)  Chief.  National  Firearms  Act 
Branch. 

(9)  Regional  Regulatory 
Administrators. 

(10)  Assistant  Director  (Criminal 
Enforcement). 

(11)  Chief.  Special  Operations 
Division. 

(12)  Chief,  Firearms  Division. 

(13)  Chief,  Explosives  Division. 

(14)  Assistant  Director 
(Administration). 

(15)  Chief,  Administrative  Programs 
Division. 

(16)  Chief,  Paperworic  and  Distribution 
Management  Branch. 

(17)  Supervisor,  ATF  Records 
Repository. 

(18)  Regional  Administrative  Officers. 
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(19)  Assistant  Director  (Technical  and 
Scientific  Services). 

b.  To  Chiefs,  Technical  Services  in  the 
authentication  of  records  pertaining  to 
firearms  Ucenses  and  explosives 
licenses  and  permits. 

c  This  authority  may  not  be 
redelegated. 

4.  For  Information  Contact  David  M. 
PurceU,  Procedures  Branch.  1200 
Pennsylvania  Avenue,  NW., 
Washington,  D.C  20226  (202)  556-7602. 

5.  Effective  Date.  This  delegation 
order  becomes  effective  on  August  4. 
1983. 

6.  Approval. 
Stepiien  E.  Ifiggiiis. 
Director. 

July  29. 1983. 

[FK  Doc  83-21223  Filed  S-S-S*;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  o<  meetings  put)iished 
under  the  "Govenvnent  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C. 
552t)(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 
TIME  AND  date:  10  a.m.,  Thursday. 
August  11. 1983. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street  NW..  Washington.  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
1.  Fiscal  Year  1985  Budget 
The  Conunission  and  the  staff  will  discuss 
the  fiscal  year  1985  budget. 

For  a  recorded  message  containing  the 
latest  agenda  information:  Call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADOmONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301-492-6800. 

IS-112S-8S  Filed  6-2-83:  il4  pm) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  date:  10  a.m..  Wednesday. 

August  10. 1983. 

location:  Third  Floor  Hearing  Room, 

1111 18th  Street  NW..  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petition  HP82~1  to  Ban  Voiatile  Nitrites  in 

Room  Odorizera 
The  staff  »vill  brief  the  Commission  on  the 

Petition  HP82-1  concerning  the  potential 

adverse  health  effects  associated 
.   inhalation  of  room  odorizer  products 

containing  volatile  nitrites. 


Federal  Resistor 
Vol.  4&  No.  151 

Thursday.  August  4.  1983 


2.  Toy  Chests:  Proposed  Standard 

The  staff  will  brief  the  Commission  on  the 
Commission's  rulemaking  proceeding  to 
address  the  strangulation  risk  presented 
by  toy  chests. 

Closed  to  the  Public: 

3.  FOIA  Appeal  (OS  *5693) 

The  Commission  will  consider  issues 
related  to  FOIA  appeal  OS  «5e93 

4.  FOIA  Appeal  (OS  if^09J 

The  Commission  will  consider  issues 
related  to  FOIA  appeal  OS  #5000. 

For  a  recorded  message  containing  the 
latest  agenda  information:  Call  301-492- 
5709. 

CONTACT  PERSON  FOR  AOOmONAL 

"•FORMATION:  Sheldon  D.  Butts. 

Office  of  the  Secretary.  5401  Westbard 
Ave..  Bethesda.  Md  20207;  301-492- 
6800. 

iS-lias-es  Rled  S-2-83;  2:14  praj 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  July  28th 
Open  Meeting 
July  za  1983. 

The  following  item  has  been  deleted 
at  the  request  of  the  Chairman's  office 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  28, 1983, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  July  21, 1983. 
Agenda,  Item  No.,  and  Subject 
Video— 3 — Title:  Application  for  review  of 
staff  action  filed  by  Mountain  TV  Network. 
Inc.  Summary:  Mountain  TV  Network.  Inc., 
filed  an  application  for  review  of  the  action 
of  the  Chief  of  the  Mass  Media  Bureau 
which  directed  it  to  submit  evidence  of  its 
financial  ability  to  construct  and  operate 
the  2.379  low  power  television  facilities  for 
which  it  has  filed  applications  for 
construction  permits. 
Issued:  July  28. 1983. 
Williain|.THcaiiGo. 

Secretary,  Federal  Communications 
Commission. 

IS-1117-B3  PUmI  •-»«:  H:}]  ain| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  July  28th 
Open  Meeting 
July  28. 1983. 

The  following  item  has  been  deleted 
at  the  request  of  the  Mass  Media  Bureau 


from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  July  28, 1963, 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  July  21, 1983. 

Agenda,  Item  No.,  and  Subject 

Audio— 1— Title:  A^ilication  for  review  filed 
by  inter  American  Broadcasters,  Inc. 
licensee  of  WSDL,  SlideU.  Louisiana. 
Summary:  The  Commission  consider*  a 
request  for  waiver  of  the  AM  minimun 
power  requirements. 
Issued  July  28. 1983. 

Willuiii  |.  THcaiko. 

Secretary.  Federal  Communications 
Commission. 

|S-inS-83  hied  S-^-sa:  11:31  am) 
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FEDERAL  DEPOSITINSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  August  8, 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Apphcation  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
limited  trust  powers: 

Vanguard  Fiduciary  Trust  Company.  Wayne. 
Pennsylvania,  an  operating  noninsured 
trust  company. 

Applications  for  Federal  deposit 
insurance  for  two  U.S.  branches  of  a 
foreign  bank- 
Bank  Leumi  le-Israel  RM..  Tel  Aviv,  Israel 
for  two  branches  to  be  located  at  707  South 
Hill  Street.  Los  Angeles,  California,  and  at 
590  Market  Street.  San  Francisco, 
California. 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  eight  branches,  and  a  related 
application  for  consent  to  merge: 


35558         Federal  Register  /  Vol.  48,  No.  151  /  Thursday.  August  4.  1983  /  Sunshine  Act  Meetings 


Eastern  Savings  Bank,  Lynn,  Massachasetts, 
an  operating  non-federally-insured  State- 
chartered  mutual  savings  bank,  for  Federal 
deposit  insurance  and  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Naumkeag 
Trust  Company,  Salem.  Massachusetts,  a 
State  member  bank,  and  to  establish  the 
eight  offices  of  Naumkeag  Trust  Company 
as  branches  of  Eastern  Savings  Bank:  and  a 
related  application  of  Naumkeag  Trust 
Company  for  consent  to  merge,  under  its 
charter  and  title,  with  Interim  Trust 
Company,  a  Massachusetts  corporation  in 
organization,  which  will  be  a  wholly- 
o«vned  subsidiary  of  Eastern  Savings  Bank. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  establish  a  branch: 

Hoosier  State  Bank  of  Indiana,  Hammond. 
Indiana,  for  consent  to  establish  a  branch 
within  the  Strack  and  Vantil  Grocery  Store, 
Routes  30  and  4t.  Schererville.  Indiana. 

Application  for  consent  to  merge  and 
establish  four  branches: 

Franklin  State  Bank.  Franklin  Township  (P.O. 
Somerset),  New  Jersey,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with 
Independent  Bank  and  Trust  Company, 
Ewing  Township  (P.O.  West  Trenton),  New 
Jersey,  and  to  establish  the  three  existing 
offices  and  one  approved  but  unopened 
office  of  independent  Bank  and  Trust 
Company  as  branches  of  the  resultant 
bank. 

Memorandiun  and  Resolution  re:  Final 
amendment  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests, 
Submittals.  Delegations  of  Authority, 
and  Notices  of  Acquisition  of  Control" 
which  would  delegate  authority  to  the 
Director  of  the  Division  of  Bank 
Supervision  or.  where  confirmed  in 
writing  by  the  Director,  to  an  Associate 
Director  of  the  Division  of  Bank 
Supervision,  to  execute  and  issue 
consent  cease-and-desist  orders  under 
section  8(b)  of  the  Federal  Deposit 
Insurance  Act  when  the  bank  or  other 
respondent  consents  to  the  issuance  of 
such  an  order  prior  to  the  issuance  of  a 
notice  of  char^ges.  and  formally  waives 
any  right  to  a  notice  of  charges,  a 
hearing  on  the  charges,  defenses  to  the 
charges,  and  findings  of  fact 
conclusions  of  law  and  a  recommended 
decision  of  an  administrative  law  judge. 

Reports  of  committees  and  officers: 
Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 


various  Regional  Directors  pursuant  to 

authority  delegated  by  the  Board  of 

Directors. 
Report  of  the  Director,  Office  of  Corporate 

Audits  and  Internal  Investigations: 
Audit  Report  re:  Summary  of  Two  Liquidation 

Site  Audits  Performed  Jointly  by  OCAI  and 

Public  Accounting  Finns,  dated  June  30. 

1983. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  1, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsoa, 
Executive  Secretary. 

IS-1120-83  Filed  8-2-8S;  12:45  pm] 
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FEOERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Piu^uant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  August  8, 1983. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (cK2).  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  Tide  5.  United  States 
Code,  to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insiu-ed  bai^s  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9)(A)(ii). 


Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Appeal  from  a  previous  denial  of  a 
request  for  information  pursuant  to  the 
Privacy  Act  of  1974. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance: 

First  Savings  Company  of  Norfolk.  Norfolk, 
Nebraska,  an  operating  noninssred 
industrial  bank. 

Application  for  consent  to  purchase 
assets  and  assume  habilities  and 
establish  thirty-five  branches: 

Goldome  Bank  for  Savings.  Buffalo.  New 
York,  an  insured  mutual  savii^  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liabihty  to  pay  certain  deposits 
made  in  thirty-five  branches  of  Bankers 
Trust  Company  of  Albany.  National 
Association.  Albany,  New  York,  and  to 
establish  those  thirty-five  offices  as 
branches  of  Goldome  Bank  for  Savings. 

Recommendations,  pursuant  to 
section  10(b)  of  the  Federal  Deposit 
Insurance  Act  that  the  Corporation 
make  special  examination  of  certain 
national  banks  to  determine  the 
condition  of  such  banks  for  insurance 
purposes: 

Names  and  locations  of  banks  authorized  to 
t>e  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  5S2b  (c)(8)  and 
(c)(9)(A)(ii)). 

Personnel  actions  regarding 
appointments,  promotions, 
administratiye  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)J. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  1. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|S-1in-«9  niwl  8-l-SS;  12)16  pm] 

MixiNO  oooc  n^*■9%^m 


Pedeial  Regtoter  /  Vol  48,  No.  151  /  Thursday.  August  4.  1963  /  Sunshine  Act  Meeting* 


CORHMATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10  a.m.  on  Monday, 
August  1, 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WjHiam  M.  Isaac,  seconded 
by  Director  Irvine  H.  Spague 
(Appointive),  conciured  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  tlie  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  io  its  capacity  as  receiver, 
liquidator,  or  bquidating  agent  of  those 
assets: 

Case  No.  45.0e7-L  (Amended):  International 
City  Bank  and  Trust  Company,  New 
Orleans.  Louisiana. 

By  the  same  majority  vote,  the  Board 
hulher  determined  that  Corporation 
business  required,  on  less  than  seven 
day's  notice  to  the  public  the 
withdrawal  from  the  agenda  for 
consideration  in  open  session  and  the 
addition  to  the  agenda  from 
consideration  at  the  Board's  closed 
meeting  to  be  held  at  10:30  a.m.  the  same 
day,  of  the  following  matters: 

Application  of  South  Valley  State  Bank. 

Klamath  Falls,  Oregon,  for  consent  to 

establish  branches  at  637  Main  Street  and 

at  2014  Biehn  Street,  both  within  Klamath 

Falls.  Oregoa 
Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  54,740-L  First  National  Bank  of  Oak 

L,awn.  Oak  Lawn.  Illinois 
Memorandum  and  Resolution  re:  National 

Security  Bank.  Tyler.  Texas 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(4),  (c)(6), 
(c)(8),  (c)(9),(A)(ii),  (c)(9)(B).  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)). 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 


of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated  August  1. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyk  L  Rofafasoo. 
Executive  Secretary. 

|S-112e~89  Pilad  S-a-Sk  uns  pml 
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FEDERAL  DEPOSIT  MSMUNCC 
COIVOfMTKM  • 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Piu^uant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10-.30  a.m.  on  Monday, 
August  1, 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WiUiam  M.  bsac  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive);  conctured  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubUc  of 
the  following  matters. 

Recommendations  regarding  the 
Corporation's  assistance  agreements 
involving  three  insured  banks  pursuant  to 
section  13  of  the  Federal  Deposit  Insurance 
Act. 

Application  of  Korea  First  Bank  of  New  York. 
New  York  (Manhattan).  New  Yoriu  a 
proposed  new  bank  to  be  located  at  29 
West  30th  Street.  New  York  (Manhattan), 
New  York,  for  Federal  deposit  insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4). 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 

Dated:  August  1, 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  -HME:  Tuesday.  August  9, 1983 
at  10  a.m. 


D.C 


132S  K  Street  NW..  Washington. 


•TATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTBIt  TO  BE  CONStteKO: 

Compliance.  Litigation.  Audits. 
Personnel 


DATE  AND  TME:  Thursday,  August  11. 
1983  at  10  a.m. 

KACE:  1325  K  Street  NW..  Washington. 
D.C  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public 

MATTERSTO  SE  COSISIOCIUID. 

Setting  of  Dates  for  Future  Meetings 
Correction  and  Approval  of  Minutes 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  1983-lft  Judith  W. 

Rosbe.  on  behalf  of  Stop  *  Shop 

Companies 
Third  Quarter  Budget  Analysis 
Routine  Administrative  Matters 


PERSON  TO  CONTACT  FOR  I 

INFORMATION.  Mr.  Fred  Eiland. 

Information  Officer,  telephone  202-523- 

4065. 

Marjoffie  W.  B— ""***i 

Secretary  of  the  Commission. 

|S-1 124-83  Filed  S-2-S3;  M4  pa| 
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:  SAFETY  AND  HEALTH 


}uly  29. 1963. 

TIME  AND  date:  10  ajD.,  Wednesday. 

August  3. 1983. 

place:  Room  60a  1730  K  Street  NW., 
Washington.  D.C. 

STATUS:  Open. 

matters  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Earth  Coal  Company.  Incorporated. 
Docket  No.  LAKE  83-32:  Petition  for 
Discretionary  Review.  (Issues  include 
whether  default  order  should  be  set  aside.) 

It  was  determined  by  a  imanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
armouncement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen  (202)  653-5632 

|S-niS-83  Filed  S-2-«3;  11 J1  ami 
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FEDERAL  RESERVE  SYSTEM 
Board  of  Governors 
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"FEOERAL  REOnTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMEirr.  4B  FR  28601, 
Wednesday,  June  22. 1963. 
PREVKMJSLV  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Monday,  June 
27, 1983. 

CHAN0C8  IN  THE  MEETINO:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(8)  was  added: 
Proposed  building  design  plans  and  budget 
for  the  Jacksonville  Branch  of  the  Federal 
Reserve  Bank  of  Atlanta.  (This  item  was 
originally  announced  for  a  closed  meeting 
on  lune  22. 1983.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  1.  li983. 
James  McAfee, 

Assocate  Secretary  of  the  Board 

S-llie-aa  Filed  S-l-0: 4:41  pa 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  8, 1983,  at  450  5th 
Street,  N.W.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  August  9. 1983,  at  10  a.m.  An 
open  meeting  will  be  held  on  Thursday, 
August  11, 1983,  at  9  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 


will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A}  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  andTreadway  voted 
to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
9. 1983,  at  10  a.m..  will  be: 

Formal  order  of  investigation. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  action. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  August 
11, 1983,  at  9  a.m..  will  be: 

1.  Consideration  of  the  Twelfth  Annual 
Report  of  the  Securities  Investor  Protection 
Corporation  ("SEPC").  Pursuant  to  the 
Securities  Investor  Iht>tection  Act  of  1970, 
SIPC  has  submitted  its  Annual  Report  to  the 
Commission  which,  in  turn,  is  required  to 
transmit  the  report  to  the  President  and 
Congress  with  such  comment  as  the 
Commission  deems  appropriate.  For  further 
information,  please  contact  Elizabeth  S.  York 
at  (202)  272-2377. 

2.  Consideration  of  whether  to  share  with 
self-regulatory  organizations  certain 
computer  programs  designed  to  analyze 
trading  and  other  activity  in  broker-dealers' 
customers'  accounts.  For  further  information, 
please  contact  Robert  A.  Love  at  (202)  272- 
2792. 

3.  Consideration  of  whether  to  issue  final 
amendments  to  the  portions  of  the  Industry 
Guides  for  Statistical  Disclosures  by  Bank 


Holding  Companies  relating  to  disclosures 
about  past  due.  nonaccrual  and  restructured 
loans,  potential  problem  loans,  foreign 
outstandings  and  loan  concentrations.  For 
further  information,  please  contact  Michael  P. 
McLaughlin  at  (202)  275-2130. 

4.  Consideration  of  whether  to  approve 
proposed  rule  changes  by  the  American  Stock 
Exchange,  Inc.  to  trade  options  on  industry 
stock  indices,  specifically  the  Computer 
Technology  Index  and  the  Oil  and  Gas  Index 
(File  No.  SR-Amex-82-22).  For  further 
information,  please  contact  Richard  T.  Chase 
at  (202)  272-2893. 

5.  Consideration  of  whether  to  resolicit 
comment  on  proposed  Rule  3al2-7  which 
would  exempt  for  purposes  of  the  Securities 
Exchange  Act  certain  over-the-counter 
options  on  government  securities.  The 
resolicitation  would  be  addressed  to  a 
modification  of  the  proposed  rule  which 
would  limit  its  application  to  options  on 
government  securities  %vith  principal  amounts 
of  $250,0(X)  or  more.  For  further  information, 
please  contact  Kevin  S.  Fogarty  at  (202)  272- 
7345. 

e.  Consideration  of  whether  to  adopt  Form 
N-lA  to  be  used  for  registration  under  the 
Investment  Company  Act  of  1940  and  the 
Securities  Act  of  1933  by  open-end 
management  investment  companies;  to  adopt 
certain  related  rules  and  rule  amendments; 
and  to  publish  staff  guidelines  relating  to 
Form  N-IA.  For  further  information,  please 
contact  Gregory  K.  Todd  at  (202)  272-7317. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 

August  1. 1983. 

|S-lll&-a3  Filed  8-t-S3:  4:Z7pm| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

AdmMelrillon  for  Native  Americans 
Program  Announcement  13612-841 

AQfNCv:  Office  of  Human  Development 
Services,  HHS. 

subject:  Announcement  of  Program 
Priorities  and  Evaluation  Criteria  for 
Fiscal  Year  1984  Competitive  Renewals 
and  Competitive  Continuations  of  all 
Current  Native  American  Social  and 
Economic  Development  Projects. 
SUMMairr.  The  Administration  for 
Native  Americans  (ANA)  announces 
applications  are  being  accepted  for 
competitive  renewals  and  competitive 
continuations  of  current  ^ancial 
assistance  grants  under  Section  803  of 
the  Native  American  Program  Act  of 
1974.  Pub.  L  93-644.  as  amended. 
Regulations  covering  this  program  are 
published  in  the  Code  of  Federal 
Regulations  in  45  CFR  Part  1336. 
DATE:  The  closing  date  for  receipt  of 
applications  is  90  days  prior  to  the 
Budget  Period  End  Date  of  the  Current 
ANA  grant 

Scope  of  This  Program  Announcement 

This  program  announcement  is 
directed  to  Fiscal  Year  1983  grantees  of 
the  Administration  for  Native 
Americans  (ANA).  It  solicits 
applications  for  Fiscal  Year  1984  grants; 
notifies  the  public  of  the  Administration 
for  Native  American's  funding  priorities 
and  evaluation  criteria  for  the 
competitive  evaluation  of  applications 
for  Fiscal  Year  1984;  and  provides 
guidance  for  the  preparation  of 
applications  for  Fiscal  Year  1984  funds 
from  the  Administration  for  Native 
Americans. 

This  announcement  solicits 
applications  only  from  Indian  tribes, 
urban  Indian  centers.  Native  Hawaiian 
organizations,  rural  off-reservation 
groups,  and  other  Native  American 
organizations  which  are  ANA  Fiscal 
Year  1983  grantees.  This  announcement 
is  a  funding  guidance  and  offers  Fiscal 
Year  1983  ANA  grantees  the  opportimity 
to  apply  for  Fiscal  Year  1984  funds. 
Competition  for  new  grant  awards  in 
Fiscal  year  1984,  if  any,  will  be 
announced  separately  in  the  Federal 
Register.  A  listing  of  the  Fiscal  Year 
1983  ANA  grantees  that  are  included  in 
this  solicitation  appears  at  the  end  of 
this  announcement. 

ANA  Mission 

The  purpose  of  the  Administration  for 
Native  Americans  is  to  promote 


economic  and  social  self-sufficiency  for 
American  Indians,  Alaska  Natives,  and 
Native  Hawaiians.  In  this  context,  self- 
sufficiency  is  the  level  of  development 
and  degree  to  which  a  Native  American 
community  can  provide  for  the  needs  of 
its  community  members  and  pursue  its 
own  social  and  economic  goals. 

ANA  Progiram  Goals 

ANA  has  three  program  goals: 

1.  Governance:  To  develop  or 
strengthen  tribal  governments  and 
Native  American  institutions  and  local 
leadership  to  assure  local  control  and 
decision-making  over  all  resources. 

2.  Economic  Development-  To  foster 
the  development  of  stable,  diversified 
local  economies  and  economic  activities 
which  provide  jobs,  promote  economic 
well-being,  and  reduce  dependency  on 
welfare  services. 

3.  Social  Development-  To  support 
local  access  to,  and  coordination  of. 
services  and  programs  which  safeguard 
the  health  and  well-being  of  Native 
Americans,  and  which  are  essential  to  a 
thriving  and  self-sufficient  community. 

In  Fiscal  Year  1982.  the 
Administration  for  Native  Americans 
implemented  a  new  program  direction 
that  moved  from  funding  core 
administration  for  Native  American 
organizations,  and  providing  funds  for 
services  on  a  gap-filling  basis,  to  funding 
projects  that  represent  local  social  and 
^conomic  development  strategies 
(SEDS)  for  achieving  self-sufficiency. 

In  Fiscal  Year  1984,  ANA  will 
continue  this  SEDS  focus  to  promote 
self-sufficiency  through  support  of 
projects  that  are  expected  to  make  a 
lasting  impact  on  the  prosperity  and 
well-being  of  Native  American 
communities. 

In  support  of  the  mission  of  ANA  to 
promote  self-sufficiency,  ANA  provides 
financial  assistance  to  public  and 
private  non-profit  organizations 
including  Indian  tribes,  urban  Indian 
centers.  Alaska  Native  villages.  Native 
Hawaiian  organizations,  rural  off- 
reservation  groups,  and  other  Native 
American  organizations  to  enable  them 
to  develop  and  implement  social  and 
economic  development  strategies  that 
promote  self-sufficiency.  These  projects 
are  expected  to  result  in  sustained 
improvement  in  the  social  and  economic 
conditions  of  Native  Americans  within 
their  communities  and,  at  the  same  time, 
to  increase  the  effectiveness  of  Indian 
tribes  and  Native  American 
organizations  to  achieve  their  own 
economic  and  social  goals. 

The  local  Native  American 
community  is  considered  to  have  the 
primary  responsibility  for  determining 
its  own  needs  and  priorities,  and  to  plan 


and  implement  its  own  programs.  The 
local  commimity  is  in  the  best  position 
to  weigh  the  trade-offs  in  deciding  on 
the  best  approach  to  pursuing  social  and 
economic  self-sufficiency 

Purpose  of  This  Program  Announcement 

The  purpose  of  this  program 
announcement  is  to  provide  financial 
assistance  to  promote  self-sufficiency 
for  Native  Americans  through  support  of 
local  social  and  economic  development 
projects.  Proposed  project(s)  submitted 
by  Fiscal  Year  1983  grantees  of  ANA 
will  be  reviewed  on  a  competitive  basis 
against  the  evaluation  criteria  identified 
in  this  announcement 

Program  Priority  and  Expected 
Outcomes 

The  ANA  program  priority  is  for 
projects  that  wiU  make  the  greatest 
impact  in  promoting  social  and 
economic  self-sufficiency  for  Native 
Americans.  The  applicant's  proposal 
must  clearly  identify  in  measiu-able 
terms  the  expected  results  or  the  impact 
of  achieving  the  proposed  project 
objectives.  Some  examples  of  the  types 
lof  measures  and  results  expected  from 
the  ANA  supported  projects  are  the 
following: 

Governance — ANA  Goal  No.  1 

•  Increase  in  number  of  programs 
operated  by  the  Indian  tribe  that  were 
previously  run  by  Federal  employees. 

•  Tribal  commercial  codes  enacted  to 
control  commerce  in  Indian  country  and 
promote  an  environment  conducive  to 
economic  development 

•  Adoption  codes  enacted  by  the  tribe 
separately  or  as  part  of  comprehensive 
tribal  children's  code. 

•  Child  abuse  and  neglect  reporting 
code  enacted  by  the  tribe  separately  or 
as  part  of  a  comprehensive  children's 
code 

•  Environmental  protection  codes 
enacted. 

•  Taxation  codes  enacted  and 
revenue  generated  to  cover  some  of  the 
costs  of  tribal  governmental/operations. 

•  Energy  development  codes  enacted 
to  protect  the  environment  and  promote 
energy  development  and  socio-economic 
growth  of  the  local  economy. 

•  Implementation  of  a  merit 
employment  personnel  system  to 
provide  a  stable,  efficient  and  effective 
tribal  civil  service  system. 

•  Increase  in  the  ratio  of  tribal 
employees  to  Federal  employees 
providing  services  to  Indians. 

•  Cooperative  tribal/state  agreements 
executed  In  new  areas  of  mutual  support 
and  benefit 


Federal  Regbter  /  Vol  48.  No.  151  /  Thureday.  August  4.  1963  /  Notices 


35563 


•  Indian  representation  on  city, 
county,  and/or  state  advisory  boards  or 
commissions  that  have  influence  in 
allocating  public  resources  and  planning 
public  services. 

•  Indian  tribes  seeking  to  clarify  their 
status  as  governmental  entities. 

Economic  Development— ANA  Goal  No. 
2 

•  Number  of  business  starts  and 
expanded  manufacturing  trade/retail 
efforts  initiated. 

•  Number  of  new  agricultural  and 
mining  efforts  -initiated. 

•  Number  of  Indian  owned  and 
operated  businesses  established  or 
expanded. 

•  Number  of  non-Indian  owned 
businesses  established  on  reservation. 

•  Amount  of  revenue  generated  from 
energy  development  or  other  increased 
revenue  efforts. 

•  Number  of  urban  Indian  business 
enterprises  initiated. 

•  Number  of  urban  Indian  economic 
business  development  inrojects 
expanded. 

•  Federal  housing  units  transferred 
from  Federal  control  to  Indian  tribal 
management  and  used  for  rent  or  sale  to 
include,  but  not  limited  to,  housing 
currently  operated  by  BIA  and  IHS 
serving  Federal  employees  on  Indian 
reservations. 

•  Increase  in  home  ownership  in 
community  by  Native  Americans. 

•  Number  of  jobs  resulting  from  ar. 
ANA  grant  project 

•  Number  of  jobs  created  by  the 
enactment  of  tribal  employment 
ordinances  (TERO). 

•  Establishment  under  tribal 
sponsorship  of  a  for-profit  health  care 
system  for  Indians  and  non-Indians 
including  outpatient  and  hospital  care 
through  fee-foi^service.  insurance 
reimbursements  and  other  third-party 
claims,  and  contracts  for  Indian  healtl. 
services  operating  at  the  local  level. 

•  Number  of  housing  units  started. 

Social  Development— ANA  Goal  No.  3 

•  Local  control  of  planning  and 
delivering  social  services  in  Native 
American  communities. 

•  Licenses  obtained  by  Native 
American  urban  organizations  to 
provide  social  or  other  services  for  stat. 
and  local  governments. 

•  New  service  programs  established 
with  ANA  funds  and  funded  for 
continued  operation  by  local 
communities  or  private  sector. 

•  Reduction  in  rate  of  out-of-home 
placements  of  Native  American 
children. 

•  Increase  in  Indian  children  adopted 
or  placed  in  permanent  homes  that 


would  otherwise  be  in  foster  care  or 
institutions. 

•  Increase  in  Indian  children 
returning  home  from  foster  homes. 

•  Increase  in  number  of 
developmentally  disabled  Indian 
children  served  by  appropriate  agencies. 

•  Decrease  in  General  Assistance 
(welfare]  caseload  and  Aid  to  Families 
with  Dependent  C3iildren  (AFDC) 
caseload  in  Indian  country. 

•  Decrease  in  Indian  cWld  welfare 
caseload. 

•  Decrease  in  Native  American 
suicides. 

•  Decrease  in  Indian  child  abuse  and 
neglect  incidences  as  a  result  of 
improved  social  conditions  such  as 
employment  and  improved  social 
services  in  the  community. 

•  Decrease  of  fetal  alcohol  syndrome. 

•  Urban  Indian  organizations 
establishing  fonnal  linkages  writh  local 
governments. 

This  is  not  an  all  inclusive  list.  There 
are  other  definitive  results,  benefits,  and 
impacts  that  can  accrue  from  a  project 
The  major  emphasis  is  that  ANA 
resources  are  to  be  used  to  create  a 
definite,  measurable,  and  positive 
impact  in  the  community  by  the  end  of 
the  budget  period. 

Please  Note.  Under  the  Social 
Development  goal,  ANA  will  reject 
applications  which  request  funding  for 
on-going  direct  social  service  delivery. 
Projects  addressing  this  goal  must  be 
developmental  in  nature,  to  be 
maintained  by  other  than  ANA 
resources,  and  result  in  an  improvement 
in  the  well-being  of  the  members  of  the 
community. 

Cooperative  Management  Initiative 

The  Cooperative  Management 
Initiative  (CMI)  is  an  Office  of  Human 
Development  Services  (HDS) 
management  initiative  to  strengthen 
local  coordination  and  enhance  the 
efficiency  of  HDS  Indian  programs, 
ANA  social  and  economic  development 
grants,  ACYF  Head  Start  grants  and 
AoA  Title  VI  grants.  The  purpose  of 
local  cooperative  management  of 
Federal  programs  is  to  reduce 
administrative  burden  and  dupUcative 
reporting  requirements  which  Indian 
tribes  encounter  when  they  administer 
more  than  one  HDS  grant  Additionally, 
CMI  facilitates  management 
improvements  and  joint  use  of  facilities 
at  the  tribal  level. 

All  eligible  Indian  tribes  (those  which 
have  two  or  more  HDS  grants]  are 
strongly  encouraged  to  join  in  this 
cooperative  effort.  Indian  tribes  that  are 
currently  participating  in  CMI  or  that 
are  interested  in  joining  CMI  should 
include  their  intent  in  the  narrative 


portion  of  their  application.  For  further 
information  on  CML  contract  Bemice 
Harris,  CMI  Coordinator,  Office  of 
Human  Development  Services, 
Department  of  Health  and  Human 
Services.  330  Independence  Avenue, 
SW.,  Washington,  D.C  20201:  (202)  245- 
7730. 

Contact  Person 

Applicants  who  wrish  informatioD 
regarding  this  program  announcement 
may  contact  Pecita  Lonewolf  or  Lucille 
Dawson,  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services,  330  Independence 
Avenue,  SW.,  Washington.  D.C  20201; 
(202)  245-7714. 

Eligible  Applicants 

Indian  tribes,  urban  Indian  centers, 
Hawaiian  Native,  rural  off-reservation 
and  other  Native  American 
organizations,  which  are  Fiscal  Year 
1983  grantees  of  the  Administration  for 
Native  Americans,  are  eligible  to  apply 
for  a  grant  award  under  tUs 
announcement  See  Appendix  Alma. 
partial  list  of  Fiscal  Year  1983  ANA 
grantees  funded  to  date.  The  final  list 
will  be  published  later.  Any  Fiscal  Year 

1983  grantees  not  listed  should  contact 
their  ANA  Program  Specialist  for 
clarification  if  necessary. 

Alaska  Native  villages  and  Regional 
Alaska  Native  non-profit  corporations 
are  excluded  from  eligibility  under  this 
program  announcement  because  a 
separate  program  announcement  was 
published  exclusively  for  Fiscal  Year 

1984  funding  of  Alaska  Native  Projects: 
Program  Announcement  No.  13612-833, 
published  in  the  Federal  Registar  on 
May  16. 1983  (48  FR  22125-22128). 

Available  Funds 

ANA  anticipates  that  $17  million  will 
be  available  under  this  program 
announcement  to  Indian  tribes  and 
Native  American  organizations  in  Fiscal 
year  1984.  Approximately  90  grants  will 
be  funded  in  Fiscal  Year  1964  under  this 
program  announcement 

Applications  for  projects  of  one,  twa 
or  three  years  duration,  or  fraction 
thereof,  may  be  submitted.  AppUcants 
who  are  proposing  projects  of  more  than 
one  year  must  submit  full  applications, 
including  detailed  budgets,  for  the  entire 
project  period,  not  just  for  the  first  year 
However,  the  budget  period  for  each 
grant  award  will  be  twelve  (12)  months. 
Refunding  after  the  first  year  for  multi- 
year  project  period  grantees  will  depend 
upon  the  grantee's  satisfactory  progress 
according  to  the  approved  project  work 
plan,  the  availability  of  funds,  and 
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compliance  with  the  Native  American 
Prosp-am  Regulations. 

For  projects  approved  for  more  than 
one  year,  only  minimal  application 
information  for  subsequent  year  funds 
will  be  required.  Speciflc  guidance  will 
be  provided  to  those  grantees  to  whom 
this  applies. 


Grantee  Share  of  Project 

Grantees  mus»  provide  at  least  20%  of 
the  total  approved  cost  of  the  project, 
which  may  be  cash  in-kind.  The  total 
approved  cost  of  the  project  is  the  sum 
of  the  Federal  Share  and  the  non- 
Federal  Share.  A  budget  detailing 
applicant's  non-Federal  share  in  the 
project  must  be  included  in  the 
appUcation. 

The  Applicatioa  Process 

Availabihty  of  application  forms.  In 
order  to  be  considered  for  a  grant  under 
this  program  annoimcement,  an 
appUcation  must  be  submitted  on  the 
forms  suppUed.  including  the  new  Part 
rV.  OMB  0980-0016.  and  in  the  manner 
prescribed  by  ANA.  ANA  will  send  kits 
to  applicants  at  the  appropriate  time.  If 
there  an  any  questions  about  the 
receipt  of  the  appUcation  kit.  contact 
Department  of  Health  and  Human 
Services,  Administration  for  Native 
Americans.  Room  5300.  North  Building. 
330  Independence  Avenue.  S.W.. 
Washington.  D.C.  20201.  Attn:  Mrs. 
Cassandra  Byrd.  (202)  245-7727. 
Attention:  No.  13612-841. 

Application  submission.  One  signed 
original  and  the  appropriate  number  of 
copies  of  the  grant  appUcation.  including 
aU  attachments,  must  be  submitted  to 
the  address  specifled  in  the  appUcation 
kit.  The  application  shall  be  signed  by 
an  individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  Native  American  Program 
Rules  and  Regulations. 

A-95  notification  process.  In 
compliance  with  the  Department  of 
Health  and  Human  Services' 
implementation  of  the  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised  (procedures  at  41  PR  2052. 
January  13. 1976).  applicants,  with  the 
exception  of  Federally  recognized  tribes, 
must  notify  both  the  State  and  area- 
wide  Clearinghouses  of  their  intent  to 
apply  for  Federal  financial  assistance 
prior  to  applying.  Some  State  and  area- 
wide  Clearinghouses  provide  their  own 
forms  and  others  use  the  facesheet  (SF- 
424)  of  the  application  form.  Contact  the 
appropriate  Clearinghouses  (listed  at  42 
FR  2210.  January  10. 1977)  for 
information  on  how  your  organization 
can  meet  the  A-95  requirements. 


Application  consideration.  The 
Commissioner  of  ANA  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  received  under 
this  announcement 

•  Applications  which  do  not  conform 
to  this  announcement  or  are  not 
complete.  wiU  not  be  accepted  for 
review.  AppUcants  wiU  be  notified  in 
writing  accordingly. 

•  Applications  which  are  complete, 
and  conform  to  aU  the  requirements  of 
this  program  announcement  are 
subjected  to  the  monthly  competitive 
review  and  evaluation  process.  The 
results  of  this  review  will  assist  the 
Commissioner  to  make  final  funding 
decisions. 

•  The  Commissioner's  consideration 
also  takes  into  account  the  comments  of 
the  A-95  Clearinghouses.  ANA  staff, 
and  other  interested  parties. 

•  The  Commissioner  makes  grant 
awards  consistent  with: 

•  The  purpose  of  the  Native  American 
Programs  Act 

•  The  ANA  regulations;  and 

•  This  program  aimouncement;  within 
the  limits  of  funds  announced  available 
in  this  program  announcement. 

•  After  the  Commissioner  has 
reached  a  decision  to  disapprove,  defer, 
or  fund  a  grant  application,  unsuccessful 
applicants  are  notified  in  writing. 
Successful  applicants  are  notified 
through  an  o^cial  Notice  of  Financial 
Assistance  Awarded.  This  notice  states 
the  amount  of  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  the  award,  the  budget 
period,  the  project  period,  and  the 
amount  of  non-Federal  share  grantee 
participation. 

•  A  proportionate  amount  of  the 
funds  available  under  this  program 
announcement  will  be  set  aside  for  each 
monthly  group  of  eligible  grantees.  The 
Commissioner  will  fund  acceptable 
applications  only  up  to  the  amount  of 
funds  set  aside  for  each  monthly 
competition.  Applications  which  are  not 
approved  may  be  deferred  to  be 
considered  at  a  later  date  to  the  extent 
that  funds  are  available. 

Criteria  for  Review  and  Conditions  for 
Funding  Under  This  Announcement 

•  Applications  which  are  late,  or 
imcomplete,  will  be  returned  without 
consideration  for  funding. 

•  The  applicant's  performance  with 
regard  to  timeliness,  and  adequacy  of 
submission  of  all  required  reports  for  the 
previous  and  current  funding  year  will 
be  reviewed.  This  performance  is  a 
factor  in  the  Commissioner's  final 
funding  decision. 


Applications  will  be  evaluated  against 
the  following  criteria: 

(1)  The  proposed  project(s).  when 
completed,  will  show  a  measurable 
increase  in  the  social  and  economic  self- 
sufficiency  of  a  specific  tribe  or 
community.  The  benefits  or  impact 
expected  in  the  community  as  a  result  of 
achieving  the  project  objectives  are 
quantifiable  and  measurable,  and  do  not 
depend  upon  on-going  support  from 
ANA.  See  Section  labeled  "PROGRAM 
PRIORITY  AND  EXPECTED 
OUTCOMES"  for  examples  of 
quantifiable  and  measurable  impact  and 
benefit  (25  Points) 

(2)  The  overall  appUcation  specifies 
long-range  community  goals  and  project 
priorities:  identifies  a  well-defined 
strategy  and  a  sound  methodology  for 
achieving  the  project  objectives;  and 
clearly  identifies  how  results  will  be 
sustained  at  the  end  of  ANA's  funding. 
The  goals,  objectives,  and  expected 
results  relate  to  each  other,  are  realistic 
and  are  based  on  a  locally  developed 
social  and  economic  development 
strategy.  Specific  evidence  of  the 
commitment  of  the  local  community  and 
the  support  of  the  governing  body,  for 
the  project,  are  contained  in  the 
application,  e.g.,  resource  commitments 
from  the  community  and  applicant 
organization  for  the  proposed  project 
completed  feasibiUty  studies  to  support 
the  proposed  projects,  etc.  (15  Points) 

(3)  The  proposed  project  objectives 
identifies  in  Part  IV  of  the  application 
are  clearly  defined,  sufficientiy  detailed, 
and  in  logical  order.  They  explain  the 
tasks  to  be  done  to  achieve  each 
objective  and  to  provide  a  basis  for 
project  monitoring.  (15  Points) 

(4)  The  application  presents  a  detailed 
budget  related  to  each  objective  in  Part 
rV.  It  has  complete  explanations  and 
justification  of  line  items,  including 
technical  assistance,  if  needed,  that  is 
related  to  the  objectives  in  Part  IV.  The 
budget  is  of  reasonable  cost  of  the 
government  in  terms  of  the  outcomes 
and  benefits  expected.  (10  Points) 

(5)  The  application  identifies  all 
proposed  keep  personnel  by  position  or 
role,  and  also  all  consultants  or 
contractors.  It  demonstrates  their 
qualifications  to  achieve  the  project 
objectives  by  including  resumes, 
position  descriptions,  or  consultant  and 
contractor  capability  statements.  (10 
Points) 

(6)  Specific  evidence  of  the  necessary 
management  and  administrative 
capabilities  of  the  appUcant  is  in  the 
application  to  ensure  accountability  and 
to  justify  receipt  of  Federal  funds.  (5 
Points) 


(7)  The  application  contains,  for  the 
project  period,  a  plan  for  the  appUcant's 
coordinated  management  and  use  of 
specific  non-Federal  and  Federal 
resources  (other  than  from  ANA)  as  part 
of  its  strategy  to  move  towards  self- 
sufficiency  through  social  and  economic 
development.  (5  Points) 

(8)  The  application  contains  a  project 
progress  report  which  clearly  states  the 
results  and  accomplishments  of  the 
current  ANA  funded  objectives  or  gives 
evidence  of  timely  progress  in  the 
achievement  of  those  objectives.  The 
report  specifies  prior-year  results  or 
impacts,  and  also  how  these  related 
directly  to  the  proposed  objectives  in 
the  application.  (15  Points] 

Due  Date  for  Receipt  of  Applications 

The  closing  date  for  apphcations 
submitted  in  response  to  this  program 
announcement  is  ninety  (90)  days  prior 
to  the  applicant's  current  Budget  Period 
End  (BPE)  date,  with  the  exception  of 
grantees  with  a  Ere  of  10/31/83.  Those 
applicants  %vill  have  an  additional  30 
days  to  prepare  their  applications.  See 
Appendix  A  for  a  partial  list  of  closing 
dates.  The  final  hst  will  be  pubUshed  at 
a  later  date. 

Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or, 

2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  for  submission  to  the 
review  panel  (one  week  after  closing 
date).  (Applicants  are  cautioned  to 
request  a  legible  U.S.  Postal  Service 
postmark  or  to  use  express  mail  or 
certified  or  registered  mail  and  obtain  a 
legibly  dated  mailing  receipt  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.)  Applications 
submitted  by  other  means  except 
mailing  first  class  through  the  U.S. 
Postal  Service  shall  be  considered  as 
meeting  the  deadline  only  if  they  are 
physically  received  before  close  of 
business  on  or  before  the  deadline  date. 

Late  applications.  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.612  Native  American 
Programs) 
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Dated:  July  5, 1083. 

Caatmer  R.  WicUacz. 

Acting  Commissioner,  Administration  for 
Native  Americans. 

Approved:  July  29, 1963. 

Doreaa  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 


OwfokM  rMion  of 

OMahonN. 
La*  Vegn  Paula  Titw.... 
Fort  Bolirap  Indwi 

Comnmty. 
BaylMilndwi 

Communily. 
Moacatoro  Apache  Trfee.. 
Uimbee  Ra)>onal 

Devalopmanc 


Many  Tribaa  bic 

Seneca  Cayuga  TitM  of 

OUahoma. 
Offoe  of  Mawaian  MUn. 

Santo  Oommgo  Tribe 

Mikafi  knftan  Tribe _» 

AfadwTftMOl 

Otdahonv. 
Nalwe  American  CanMr... 
Paiute  kvfan  Tribe  of 

Ulan 
Prairie  Band  of 

Potawatoni  kidana. 
QuapM  Tribe  of 

Oklahona. 
^4ez  Peica  Tribe  of  Idaho. 
Great  Lakes  knar-Tribal 

Counci.lnc 

Wa  mdwi  Tribe 

AkjLJka.  kic. 


Americana  For  bxian 
Oppor«jniiy. 

Native  American  ngtMs 

Fund. 
Inlar-Tribal  Coundl,  Inc.... 
Contaderalad  Tribaa  of 

Grand  Ronde. 
CaMomia  Indiwi 

Manpomwr  Consortiun. 
Cumbertarxl  County 

Aaaoc 
Upper  Skagit  Indian  Tribe. 
Misiiasippi  Band  of 

Choctaw  Indim. 

Pueblo  of  Zuni 

JicariHa  Apache  Tribe 

Five  Sandoval  Indian 

Puebloa,  Inc. 
Southern  Ute  Indm 

Tribe. 
Kiowa  Tribe  of  OMahona. 

Klamath  Tribe _. 

Committealor  American 

iTKtan  OevetopmanL 
Montana  Intar-Tribal 

Policy  Board 
Spokane  Tribe  of  mdtans. 
Menominee  Indhn  Tribe 

of  WAacomin. 

Navaio  Tribal  Coond 

San  Carlos  Apache  Tribe . 
Duckwalar  Shoshone 

Tribal  CoundL 
CoMIe  Confederated 

Tf«MS. 

Montane  Indton  Targeted 


Red  Late  Tribal  Cound... 

PuebtoofZa 

The  Tuialip  Tribes 

Confederated  Tribes  and 

Bands  of  the  Yafdna. 

FondOu  Lac  Reservation 

OgWa  Sioux  Tribe 

Creek  Netion  East  of 


OK 

NV 
MT 

M 

NM 
NC 


MS 
OK 

HI 

WA 
OK 

MT 
UT 

KS 

OK 

10 

Wl 

UT 
HI 
OC 

CO 

OK 
OR 

CA 

NC 

WA 
MS 


CO 

OK 
OK 
OK 

MT 

WA 
Wl 

AZ 
AZ 

NV 

WA 
MT 


WA 
WA 


so 

AL 


10/31/83 

10/31/83 
10/31/83 

10/31/83 

10/31/83 
10/31/83 


10/31/83 
10/31/83 

10/31/83 
10/31/83 
10/31/83 
10/31/83 

10/31/83 
10/31/83 

10/31/83 

10/31/83 

11/30/83 
11/n/83 

11/30/83 
11/30/83 
11/W/83 

11/30/83 

11/30/83 
11/30/83 

11/X/83 

11/30/83 

11/30/83 
12/31/83 

12/31/83 
12/31/63 
12/31/83 

12/31/83 

12/31/83 
12/31/83 
12/31/83 

12/31/83 

12/31/83 
12/31/83 

12/31/83 
12/31/83 
12/31/83 

12/31/83 

12/31/83 

12/31/83 

12/31/83 

1/31/84 

1/31/84 

1/31/84 
1/31/84 
1/31/84 


10/03/S} 

10/03/83 
10/03/83 

10/03/83 

10/03/83 
10/03/83 


10/03/83 
10/03/83 

10/03/83 
10/03/83 
10/03/83 
10/03/83 

10/03/83 
10/03/83 

10/03/83 

10/03/83 

10/03/83 
10/03/63 

10/03/63 
10/03/83 
10/03/83 

10/03/83 

10/03/83 
10/03/83 

10/03/83 

10/03/83 

10/03/83 
10/03/83 

10/03/83 
10/03/83 
10/03/83 

10/03/83 

10/03/83 
10/03/83 
10/03/83 

10/03/83 

10/03/83 
10/03/83 

10/03/83 
10/03/63 
10/03/^ 

10/03/83 

10/03/83 

10/03/83 
10/03/83 
11/03/83 
11/03/83 

11/03/83 
11/03/83 
11/03/63 


vrampanoag  irviai 
Comd  of  Gay  Ha^ 

NsiTsganasfl  Tribe 

South  Eaatam  MicM^n 
indtana.lnc 

Fanninglon  bilar-Tribal 


Appica-        GuKord  NaliM  Americv 


Ccharia  tntna-Trfeal 
CounLlnc. 

MucMaahoal  mdtan  Triw 


Indan  Center. 


tndan  CoundL 

Poerch  Band  of  Ckaaha - 
Chumaah«anla  Barbam 

IndanCaMsr. 

Shaala  Triba.  Ine. 

Mvmi  naaon  or  nawia 

of  lndana.lnc 
Pokagon  Band  of 


Waccamaw  Siouan 


VT 


Contaderalad  Coo*^ 
Lomr  Umpqua.  and 


Chnookmdon  Tribe.. 
Steiaooom  Title  of 


Brotwnon  mdton  Naian„ 
Nonhem  CaHomia  kidtan 

OsMlopmertf  CouwIL 
IntsrTrifael  Fnendship 

Hoiae.lne. 

Urban  Indian  Comd 

Blacfcfeel  Titial  Buainaas 

Counci 
Uniiad  kvtwi  Aaaoc  of 

CenM  WaMngkn. 

Indwi  Camar.  feic 

Niaqual^  kidhn  Tribe 

Rapid  Ohr  Indtan  Service 

Cound.  kic 
Cerikaf  lileine  Indton 

Aseodaioa  kic 
Samae  Soui  Tribe  of 


Covsto  Iraflan  Comnwraly 

Cound. 
Sault  8lB  Marie  TrUe  of 

Chippewa  kvlan. 
Grand  Rapids  kaar-Trlial 

Cound. 
Cowid  of  Energy 

Reeowce  Titaa,  kic 
Al  kidhn  Puabto  CoukL- 
Natnre  Amaricaiw  for 

CommunNy  AeHon. 
Leech  Lake  Reearwakon 


NC 
NC 

WA 

Ml 

CA 

AL 
CA 

CA 

M 

Ml 
NC 

OR 


WA 
WA 

Wl 
CA 

CA 

OR 
MT 

WA 

IC 
WA 
SO 


Puabloa  Cound. 
Chippewa  Cvwe  Tikie 
Shoehone  4  Aisffnia 
Oneida  Tribe  of  kidkna 

of  Wfaoonain. 
Boston  tmian  Cound, 

kic 
Qeneaee  Valey  kxlan 

Association. 
Wakar  River  Paiula  Trfte. 


kidton  Center. 


Community. 
Mowa  Band  of  Choctaw 


Aiooslocfc  Mkmac 

Cound,  kic 
Miccouaukae  kvfan  Tribe 

of  Ftonda. 
Ula  Mounlam  U«e  Tribe  ... 


CA 


GO 


AZ 


MT 


NV 
MO 


AK 
AL 


FL 
00 


1/31/84 

1/31/84 

1/31/84 
1/31/84 

1/31/84 

1/31/84 

1/31/84 

1/31/84 
1/31/84 

1/81/84 

1/31/84 
1/31/84 

1/31/84 
1/31/84 

1/31/84 

1/31/84 

1/31/84 

1/31/84 
1/31/84 

1/31/84 
2/28/84 

2/29/84 

2/28/84 
2/29/84 

2/29/84 

2/29/84 
2/29/84 
2/29/84 

2/29/84 

2/29/84 

2/29/84 

2/29/84 

2/29/84 

2/29/84 

2/28/84 
S/31/84 

8/31/84 

3m/84 

3/91/84 
S/91/94 
3/81/94 

3/31/84 

3m /84 

3/31/84 
a/31/84 

3/31/84 

3/31/84 

3/31/84 

4/30/84 

4/30/84 


11/03/83 

11/03/83 

11/03/83 
11/03/83 

11/03/83 

11/03/83 

11/03/83 

11/03/83 
11/03/83 

11/03/83 

11/03/83 
11/03/83 

11/03/83 
11/03/83 

11/03/83 

11/03/83 

11/03/83 

11/03/83 
11/03/83 

11/03/83 
12/1/83 

12/1/83 

12/1/83 
11/1/83 

11/1/83 

12/1/83 
12/1/83 
12/1/83 

12/1/83 

12/1/83 

12/1/83 

12/1/83 

12/1/83 

12/1/8I 

12/1/83 
1/1/84 

1/1/84 

1/1/84 

1/1/84 
1/1/84 
1/1/84 

1/1/84 

1/1/84 

1/1/84 
1/1/84 

1/1/84 

1/1/84 

1/1/84 

1/31/84 

1/31/84 


35566 


Federal  Regbter  /  Vol.  48,  No.  151  /  Thursday.  August  4,  1983  /  Notices 


Appica- 

Gm^Bm 

BK 

tiondue 
dale 

Communily  Action  tor  tw 

CA 

4/30/84 

1/31/04 

UrtMnsMi  NVMn. 

■noHn  QvMlopfnCn 

AZ 

4mn4 

1/31/04 

OMid  o«  AitzofM. 

Airancfln  InoHn 

WA 

4/30/84 

1/31/84 

Convnunily  Camv. 

Oktahonm  tof  Indnn 

OK 

5/31/04 

3/03/84 

Opportunity. 

Rtmtd  lsl«id  iTKtoi 

n 

5/31/84 

3/03/84 

Counci. 

jDtmlomm  Kmun  Ttt»„. 

WA 

V31/84 

3/03/84 

DNA  Paoptss  Lagil 

AZ 

5/31/84 

3/03/84 

SaraoM,  mc. 

- 

Qiickanw  NMon  oi  OK ... 

OK 

5m/84 

3/03/84 

Urnurt  Trtbe.....    _ _.. 

WA 

5/31/84 

3/03/84 

If  Bikini  TrlM_ 

WA 

5/31/84 

3/03/84 

CoiMr(rMana  Tribe 

O 

5/31/84 

3/03/84 

Grand  Travarae  a«xt  o( 

M 

5/31/84 

3/03/84 

OOMM. 

Fort  BktM«l  kxten 

CA 

5/31/84 

3/03/84 

»MOCi1ion. 

Sk  Hid  Fob  Trite  ol 

OK 

5/31/84 

3/03/84 

Indnns  or  Oluafionifl. 

WMe  Eaf«i  Raawvation 

MN 

5/31/84 

3/03/84 

BuanoM. 

YtMtfm-*(mctm  Tate 

AZ 

5/31/84 

3/03/84 

KootenB  Trite  ot  ktaho 

10 

5/31/84 

3/03/84 

awnomirti  maw)  Tritel 

WA 

5/31/84 

3/03/84 

Communily. 

Smdl  Trites  d  Western 

WA 

5/31/84 

3/03/84 

Watfanglon. 

RenoSperla  Mtan 

NV 

5/31/84 

3/03/M 

Colony 

HouAon  Band  o«  Maliseet.. 

ME 

5/31/84 

3/03/84 

Port  GaniUe  KMhm 

WA 

5/31/84 

3/03/84 

Mtan  Colony. 

Natrve  AmeriCMi  Center 

OK 

e/30/84 

4/01/84 

of  Tube 

NatHV  American  Center 

OK 

6/30/84 

4/01/84 

o«  OkaXoma  aty. 

Powtiolan  Renape  Nation. 

tu 

8/30/84 

4/01/84 

Seneca  Nation _ 

NY 

6/30/84 

4/01/84 

Paasamaquoddy  Tit>e 

ME 

6/30/84 

4/01/04 

Seattle  Indian  Cenlar- 

WA 

6/30/84 

4/01/84 

Hopi  Trite 

AZ 

6/30/84 

4/01/84 

Tirte  Mounlwt  Band  o( 

NO 

6/30/84 

4/01/84 

Chippewa. 

Council  for  Thtel 

WA 

6/30/04 

4/01/84 

Employment  Ri^KS- 

PtXMnn  Indian  Center 

AZ 

6/30/84 

4/01/84 

The  Suquamiih  Trite 

WM 

6/30/84 

4/01/84 

The  Kaw  Trite  o« 

OK 

6/30/S4 

4/01/84 

OMatxxna. 

Fort  BenhoW-Three 

NO 

6/30/84 

4/01/84 

AfWated  Trites. 

Fresno  Atnencan  Indian 

CA 

6/30/84 

4/01/84 

Cemsr. 

Puabto  0*  Acoma 

NM 

e/30/84 

4/01/84 

Foil  McOennon-Piiule 

MV 

6/30/84 

4/01/84 

Shoatane. 

Pawnee  Trite  o« 

OK 

7/31/84 

5/03/84 

OMahoma. 

Southern  CaMorna 

CA 

7/31/84 

5/03/84 

|FR  Doc  as-n020  Filed  8-3-83;  IMS  am) 

muma  code  4t3o-oi-M 


Thursday 
August  4,  1983 


Part  III 


Department  of 
Commerce 


National  Oceanic  and  Atmospheric 
Administration 


Announcement  of  National  IMarine 
Sanctuary  Program  Final  Site  Evaluation 
List 


35568 


Fedwal  Register  /  Vol.  48.  No.  151  /  Thursday.  August  4. 1983  /  Notices 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  National  Marine 
Sanctuary  Program  Hnal  Site 
Evaluation  Ust 

AGENCY:  National  Ocean  Service  (NOS). 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
action:  Notice. 

summary:  NOAA  is  publishing  a  final 
list  of  marine  sites  (Site  Evaluation  List) 
that  will  provide  the  pool  of  areas  from 
which  NOAA  will  select  sites  to 
evaluate  as  candidates  for  potential 
national  marine  sanctuaries. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Nancy  Foster.  Chief,  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Oceanic  and  Atmospheric 
Administration,  3300  Whitehaven  Street, 
NW..  Washington,  D.C.  20235,  (202)  634- 
4236. 

SUPPtfMENTARY  INFORMATION! 
I.  Authority 

Title  ni  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972. 
16  U.S.C.  1431  (the  Act)  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  waters  as  far  seaward  as  the 
outer  edge  of  the  continental  shelf  as  , 
marine  sanctuaries  to  preserve  or 
restore  their  distinctive  conservation, 
recreational,  ecological,  or  aesthetic 
values.  That  authority  is  administered 
by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
through  the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
Sanctuary  Programs  Division  [SPDf 

In  January  1982.  NOAA  published  a 
Program  Development  Plan  (PDP)  for  the 
Program.  The  PDP  describes  the 
Program's  mission  and  goals;  site 
identification  and  selection  criteria;  and 
establishes  a  sanctuary  nomination  and 
designation  process.  On  September  7. 
1982,  NOAA  published  proposed 
regulations  for  the  continued  operation 
of  the  Program  (47  FR  39191).  Pursuant 
to  the  PDP  and  the  regulations.  NOAA 
published  a  proposed  Site  Evaluation 
List  (SEL)  March  1, 1983  (48  FTl  8527). 
The  public  comment  period  on  the 
proposed  SEL  ended  May  31, 1983.  On 
May  31, 1983,  NOAA  published  final 
regulations  for  designating  marine 
sanctuaries  and  the  continued  operation 
of  the  Program  (48  FR  24296).  Pursuant 
to  these  final  regulations,  NOAA  is 
publishing  the  final  Site  Evaluation  List 
(SEL). 


D.  SEL  Process 

The  purpose  of  the  SEL  is  to  establish 
a  list  comprising  the  most  highly 
qualified  marine  sites  identified  and 
recommended  by  the  regional  resource 
evaluation  teams.  The  teams  made  these 
recommendations  in  accordance  with 
the  Program's  mission  and  goals  set 
forth  in  the  Program  Development  Plan, 
in  S  922.1  of  the  final  program 
regulations,  and  the  site  identification 
and  selection  criteria  described  in 
Appendix  1  of  the  regulations.  NOAA 
emphasizes  that  these  sites  are  included 
on  the  SEL  because  they  are  areas  of 
high  natural  resource  value,  and  may 
warrant  further  analysis  to  determine 
their  feasibility  as  active  candidates  for 
consideration  as  national  marine 
sanctuaries.  Listing  a  site  on  the  SEL 
does  not  mean  that  the  site  is  a 
proposed  sanctuary,  or  that  it  will 
necessarily  be  considered  as  an  active 
candidate  for  sanctuary  designation. 
However,  with  limited  exceptions  as 
described  in  S  922.22(c)  of  the  final 
program  regulations,  NOAA  will  only 
consider  those  sites  on  the  SEL  for 
further  review  as  active  candidates  for 
marine  sanctuary  designation.  Thus,  the 
SEL  serves  as  the  pool  from  which 
potential  future  marine  sanctuaries  will 
be  drawn. 

Placement  of  sites  on  the  SEL  or 
selection  for  further  consideration  as 
active  candidates  does  not  subject  such 
sites'  to  0ny  regulatory  controls  under 
Federal  law.  Such  regulations  may  only 
be  established  after  designation,  as 
provided  under  9  922.31  of  the  final 
program  regulations. 

ni.  Summary  of  Significant  Comments 
on  the  Proposed  Regulations  ami 
NCAA's  Responses 

NOAA  received  comments  from 
approximately  400  sources.  Commenters 
included  Federal  and  State  agencies, 
representatives  of  the  oil  and  gas 
industry,  environmental  and  pubhc 
interest  groups  and  private  citizens.  AU 
comments  received  are  on  file  at  the 
Sanctuary  Programs  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management.  The  comments  are 
available  at  that  office  for  review  upon 
request  The  major  issues  raised  by 
commenters  have  been  summarized  and 
NOAA' 8  responses  provided  under  the 
relevant  subheadings  in  this  section. 
Site  descriptions  follow  the  comments. 

Generic  Comments 

1.  Size  of  Proposed  Sites.  Several 
commenters  objected  to  the  size  of 
proposed  SEL  sites  including  Nantucket 
Sound/Shoals/Oceanographer  Canyon. 
(1805  sq  mi).  Green  Bay  (13008q.mi)  and 


Virginia/Assateague  (1200  sq  mi).  These 
commenters  believe  the  sites  to  be  too 
large  and  suggest  that  the  geographic 
expanse  of  these  sites  be  reexamined. 

NOAA  Response  NOAA  agrees  that  a 
few  of  the  sites  on  the  proposed  SEL 
cover  relatively  large  expanses  of 
marine  areas.  The  site  boundaries 
provided  in  the  SEL  are  general  study 
area  boundaries  and  will  be  refined  and 
in  most  cases  reduced  if  a  site  is  brought 
to  active  candidate  status.  Although  no 
maximum  or  minimum  size  limits  are 
established,  the  final  National  Marine 
Sanctuary  Program  Regulations  (48  FR 
24296)  provide  that  the  Channel  Islands 
and  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuaries,  covering 
1.252  and  948  square  nautical  miles 
respectively,  are  likely  to  represent  the 
upper  end  of  the  sanctuary  size 
spectrum  and  that  future  sanctuaries 
will  be  no  larger.  Size  considerations  are 
specifically  addressed  under  the 
Mission  and  Coals  (§  922.1(d])  and  the 
Active  Candidate  Criteria 
(S  922.30(b)(4))  of  the  final  program 
regulations. 

2.Showing  of  Necessity.  Several 
reviewers  suggested  that  NOAA  should 
demonstrate  that  SEL  sites  are  unique 
and  deserving  of  special  attention  and 
that  other  existing  State  or  Federal 
authorities  are  inadequate  to  provide 
such  protection. 

NOAA  Response— Title  III  (the  Act) 
authorizes  the  Secretary  to  designate 
marine  sanctuaries  to  preserve  or 
restore  their  conservation,  recreational, 
ecological,  or  esthetic  values.  The  Act 
does  not  specify  that  marine  sanctuaries 
must  be  "unique"  marine  areas: 
however,  S  922.30(b)(1)  of  the  final 
program  regulations  states  that  a 
primary  reason  for  selecting  a  site  as  an 
Active  Candidate  is  its  "high  national 
resource  and  human  use  values" 
(§  922.30)(b)(l).  Existing  Federal  and 
State  regulations  and  authorities  are 
considered  in  determining  whether  to 
designate  sanctuaries  and  in  developing 
site  specific  management  frameworks. 
Section  922.30(b)(3)  of  the  final  program 
regulations  states  that  one  of  the  criteria 
for  selecting  Active  Candidates  is  an 
assessment  of  the  adequacy  of  existing 
management  requirements  for  protecting 
resources. 

3.  Development  of  Regulations. 
Several  reviewers  expressed  concern 
that  possible  regulations  for  individual 
SEL  sites  were  not  discussed  and  that  in 
the  futtu-e  regulations  could  be  imposed 
that  would  be  unreasonable  or 
developed  without  input  from  affected 
users. 

NOAA  Response — ^The  purpose  of  the 
SEL  is  to  indicate  sites  of  high  resource 


value.  The  regulation  of  activities  is 
considered  as  part  of  the  development 
of  a  draft  management  plan  and  draft 
environmental  impact  statement  (DEIS), 
once  a  site  is  selected  as  an  Active 
Candidate.  The  management  plan  and 
any  necessary  regulations  are  drafted  in 
consultation  with  concerned  Federal, 
State,  local  agencies.  Regional  Fishery 
Management  Councils  and  other 
interested  persons  and  groups.  This 
dialog  begins  early  in  the  development 
of  the  DEIS  and  includes  public 
meetings  and  review  of  signiftcant 
issues  (5  922.31(a)(c)).  The  DEIS  U 
subject  to  public  review,  and  a  public 
hearing  on  the  proposal  in  the  area  or 
areas  most  affected,  by  the  sanctuary 
designation  is  required  (section  302(e)  of 
the  Act). 

As  part  of  the  designation  process 
NOAA  develops  a  designation 
document  which  specifies,  among  other 
things,  the  types  of  activities  subject  to 
regulation.  Only  activities  included  in 
the  terms  of  the  designation  may  be 
regulated  and  the  designation  document 
may  be  modified  only  by  same  process 
by  which  the  original  designation  was 
made,  including  holding  public  hearings 
and  obtaining  Presidential  approval. 

Moveover,  existing  Federal  and  State 
regulations  are  considered  in 
determining  whether  to  designate 
marine  sanctuaries  and  in  developing 
the  management  framework  for  such 
sanctuaries.  NOAA  will  rely  upon 
existing  Federal  and  State  regulations  to 
preserve  or  restore  a  santuary's  natural 
resoiux»  and  human  use  values  when 
such  regulations  are  adequate  to  meet 
the  purposes  for  which  the  sanctuary 
was  designated. 

Site  Specific  Comments:  North  Atlantic 
Region 
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Mid  Coast  Maine 

(1)  Several  reviewers  supported  the 
Mid  Coast  Maine  site.  No  reviewers 
specifically  opposed  placement  on  the 
SEL. 

NOAA  Response — No  response 
necessary.       ' 


Stellwagen  Banks 

(1)  Over  eighty-five  (85)  reviewers 
supported  Stellwagen  Banks  for 
placement  on  the  SEL  citing  the 
significance  of  the  whale  communities 
or  the  importance  of  the  fishery  habitat. 
These  commenters  included  the  State  of 
Massachusetts  Executive  Office  of 
Environmental  Affairs. 

NOAA  Response — No  response 
necessary. 

(2)  One  reviewer  supported  the  site 
but  was  concerned  that  there  might  be 
prohibitions  on  submarine  electric 


cables.  One  reviewer  opposed  any 
eventual  marine  sanctuary  at 
Stellwagen.  because  of  the  fear  that 
sanctuary  designation  will  eventually 
lead  to  regulation  of  commercial  fishing. 
NOAA  Response — Marine  Sanctuary 
designation  does  not  automatically 
restrict  or  prohibit  any  particular 
activity.  For  a  discussion  of  when  and 
how  diecisions  on  regulating  activities 
are  made,  please  see  Generic  Response 
#3. 

Nantucket  Sound/Shoals/ 
Oceanographer  Canyon 

(1)  Several  reviewers  support  the 
placement  of  this  site  on  the  SEL, 
including  the  Massachusetts  Executive 
Office  of  Environmental  Affairs. 

NOAA  Response — No  response 
necessary. 

(2)  One  reviewer  supported  the  site 
but  was  concerned  that  there  might  be  a 
prohibition  on  submarine  electric  cables. 
Another  commenter  indicated  that  part 
of  the  site  has  been  or  is  currently  being 
studied  for  potential  oil/gas  leasing  and 
that  portions  of  Oceanographer  Canyon 
possess  high  resource  potential.  Several 
gas  and  oil  industry  reviewers  opposed 
inclusion  of  the  site  on  the  SEL  Several 
Bommenters  believe  the  site  to  be  too 
large  and/or  not  "unique".  Several 
believe  that  future  pipeline  corridors 
might  be  affected. 

NOAA  Response — Designation  of  a 
marine  sanctuary  does  not  necessarily 
restrict  or  prohibit  any  particular 
activity.  For  a  discussion  of  when  and 
how  regulating  activities  are  made, 
please  see  General  Response  #3. 
Reviewers  concerned  about  the  question 
of  size  are  referred  to  Generic  Response 
#1.  For  a  discussion  as  to  whether  or 
not  sites  must  be  "unique"  as  a 
prerequisite  for  inclusion  on  the  SEL 
commenters  are  referred  to  Generic 
Response  #2. 

Assateague/Virginia  Barrier  Islands 

Approximately  16  comments  were 
received  regarding  the  Virginia 
Assateague  Barrier  Islands  area.  Six 
were  in  favon  ten  comments  opposed 
inclusion  on  the  SEL 

(1)  The  Maryland  State  Department  of 
Natural  Resources  requested  that  the 
Maryland  portion  of  the  site  remain  on 
the  SEL  and  expressed  the  belief  that 
the  local  opposition  was  based  on 
misinformation.  The  Commonwealth  of 
Virginia  Council  on  the  Environment  did 
not  object  to  inclusion  on  the  SEL  and 
further  evaluation,  but  expressed  doubts 
about  the  benefits  of  marine  sanctuary 
status.  Another  reviewer  supported  the 
site  but  was  concerned  that  the  area 
may  be  too  large  to  manage.  Several 


other  reviewers  supported  inclusion  on 
the  SEL 

NOAA  Response — Before  selecting  a 
site  for  active  candidacy,  NOAA 
evaluates  the  area  in  terms  of  such 
factors  as  benefits  derived  from 
sanctuary  designation  and  adequacy  of 
existing  management  regimes  ({  922.30). 
For  a  discussion  regarding  the  size  of 
SEL  sites  please  see  Generic  Response 
#2. 

(2)  Many  Maryland  and  Virginia  local 
or  county  governments  are  opposed  to 
including  this  site  on  die  SEL  These 
reviewers  expressed  concern  that 
possible  sanctury  designation  would 
result  in  adverse  economic  impacts  to 
the  fishing  industry  and  prevent  possible 
offshore  gas  and  oil  development. 

A  public  meeting  to  receive  comments 
on  listing  this  site  on  the  SEL  was  held 
on  March  2. 1963,  at  Berlin,  Maryland, 
where  many  individuals  expressed 
opposition  to  the  proposed  listing. 
Generally,  the  commenters  beUeve  that 
sanctucuy  designation  will  automatically 
preclude  recreational  and  commercial 
fishing  activities.  Two  commenters 
opposed  the  site  because  they  did  not 
know  what  the  eventual  restrictions 
would  be. 

NOAA  Repsonse — ^NOAA  reiterates 
that  the  purpose  of  the  SEL  is  to  identify 
a  pool  of  sites  with  high  natural  resource 
values  from  which  a  particular  site  may 
be  selected  for  future  analysis  to 
determine  whether  the  feasibility  of  its 
further  consideraton  for  designation  as 
marine  sanctury.  None  of  these 
reviewers  took  the  position  that  the  site 
was  not  highly  significant  or  that  the 
area  did  not  meet  criteria  for  inclusion 
on  the  SEL  The  issues  of  regulation  and 
prohibition  of  activities  are  worked  out 
during  the  development  of  a  ' 

management  plan.  No  activities  are 
automatically  restricted  or  prohibited  in 
a  marine  sanctuary.  In  fact,  S  922.1  (b)(4) 
of  the  final  program  regulations 
specifically  provides  for  compatible 
multiple  use  of  national  marine 
sanctuaries.  For  a  more  detailed 
discussion  of  how  regulations  are 
developed  for  a  proposed  sanctuary, 
please  see  Generic  Response  No.  3. 

(3)  Several  gas  and  oil  industry 
reviewers  opposed  the  site  because  in  • 
their  view  it  is  too  large  and/or  not 
"unique." 

NOAA  Response — For  a  discussion 
cegarding  the  size  of  SEL  sites  please 
see  Generic  Response  No.  1  Comment 
and  for  discussion  as  to  whether  a  site 
must  be  "unique",  please  see  Generic 
Response  No.  2. 
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South  Atlantic 

Port  Royal  Soupd 

(1)  Twenty-two  (22)  conunentere 
supported  Port  Royal  Sound,  including 
the  Governor  of  South  Carolina.  These 
reviewers  beUeve  that  the  significance 
of  the  resources  of  the  area  warrant 
inclusion  on  tHe  SEL 

NOAA  Response — No  response 
necessary. 

(2)  One  reviewer  opposed  the  site 
expressing  concern  that  an  estuarine 
system  located  completely  within  State 
waters  is  inappropriate  for 
consideration  as  a  marine  sanctuary. 

NOAA  Response— The  Act  authorizes 
designating/establishing  marine 
sanctuaries  in  waters  where  the  tide 
ebbs  and  flows,  or  in  the  great  Lakes 
and  their  connecting  waters.  Such  areas 
include  State  waters — usually  an  area 
within  three  miles. 

(3)  Another  reviewer  objected  to  the 
site  because  NOAA  did  not  indicate 
what  type  of  restrictions  might  be 
placed  on  Ashing. 

NOAA  Response — Please  see  Generic 
Response  No.  3  for  a  discussion  on  the 
procedure  for  developing  regulations  for 
proposed  marine  sanctuaries. 

(4)  One  reviewer  beheves  that  the 
Port  Royal  Sound  was  rejected  by  the 
regional  scientific  team  in  July  of  1982 
and  questions  why  it  appears  as  a  site 
possibihty  in  October  1982. 

NOAA  Response— Although  the 
regional  team  did  not  include  the  site  in 
the  July  list  for  public  review,  a  public 
nomination  was  submitted  in  response 
to  the  July  mailing.  The  nomination 
detailed  the  significance  of  the 
resources  and  enjoyed  substantial 
public  support.  Consequently,  the  team 
reassessed  the  area  and  subsequently 
placed  it  on  the  October  Hst  of  possible 
sites  presented  for  public  review. 

Florida  Coral  Grounds 

(1)  Six  (6)  comments  were  received  on 
the  Florida  Coral  Grounds.  Four 
reviewers,  including  the  Governor  of 
Florida,  supported  inclusion  of  the  site 
on  the  SEL,  indicating  that  the  resources 
of  the  area  warranted  listing.  Another 
conunenter  concurred  and  noted  that  a 
portion  of  the  Oculina  site  may  be 
studied  for  potential  gas/oil  leasing. 

NOAA  Response — No  response 
necessary 

[2i  Another  reviewer  indicated  that 
the  Oculina  Reefs  were  an  important 
fishing  area  and  believes  that  the  views 
of  the  Fishery  Management  Council 
should  determine  the  nature  of  any 
regulation  on  fishing  activities. 

NOAA  Response— tiOAA  consults 
with  the  appropriate  Fishery 
Management  Council  before  selecting  a 


site  as  an  Active  Candidate  ($  922.30  (b) 
(c)  of  the  final  program  regulations)  and 
as  part  of  the  development  of  a  draft 
management  plan  (S  922.31(a)).  In 
addition,  NOAA  may  and.  in  certain 
cases  has,  left  regulation  of  fishing  to 
the  appropriate  Fishery  Management 
Council.  For  a  further  discussion  on 
development  of  regulations,  please  see 
Generic  Response  No.  3. 

(3)  Another  reviewer  suggested 
several  corrections  to  make  the  site 
description  more  accurate. 

NOAA  Response— NOAA  has 
incorporated  these  changes. 

Ten  Fathom  Ledge — Big  Rock 

(1)  One  reviewer  supported  inclusion 
of  the  site  on  the  SEL 

NOAA  Response — No  response 
necessary. 

(2)  Another  indicated  that  the  area 
was  being  studied  for  potential  oil  and 
gas  leasing,  and  a  third  beheves  the 
areas  should  not  be  listed  until  the 
exploratory  drilling  determines  the 
hydorcarbon  potential  of  the  area. 

NOAA  Response — Because  the  only 
purpose  of  establishing  the  SEL  is  to 
identify  areas  with  high  natural  resource 
and  human  use  value,  NOAA  will 
consider  existing  or  potential  users  of 
the  site  when  it  determines  whether  to 
select  it  as  an  Active  Candidate. 

Gulf  of  Mexico  Region 

Flower  Garden  Banks 

(1)  Twenty-seven  (27)  comments  were 
received  on  Flower  Garden  Banks. 
Twenty-five  (25)  reviewers  supported  its 
listing  on  the  SEL  These  reviewers 
believe  that  the  biological  significance 
of  the  banks  warrant  further 
consideration.  One  of  the  commenters 
added  that  sanctuary  designation  may 
be  the  only  way  to  protect  the  reefs  friom 
certain  damage  caused  by  activities 
other  federal  programs  are  unable  to 
regulate. 

NOAA  Response — No  response 
necessary. 

(2)  Two  reviewers  opposed  placement 
on  the  final  SEL  These  commenters 
believe  that  existing  federal  regulatory 
programs  are  adequate  to  protect  the 
Banks. 

NOAA  Response — Detailed  analysis 
of  the  adequacy  of  existing  regulatory 
schemes  will  be  undertaken  should  the 
site  be  considered  for  Active  Candidacy. 
For  more  discussion  on  the  process 
NOAA  uses  to  develop  regulations  for 
proposed  sanctuaries,  please  see 
^Generic  Response  #3. 

Big  Bend  Grassbeds 

(1)  Ten  (10)  comments  were  received 
in  support  of  the  Big  Bend  Grassbeds. 


The  Governor  of  Florida  and  nine  other 
reviewers  believe  the  site  warrants 
further  consideration  and  should  be 
placed  on  the  SEL 

NOAA  Response — No  response 
necessary. 

(2)  One  of  these  reviewers 
recommended  that  the  site  boundaries 
be  drawn  to  include  Crystal  River  and 
Bay. 

NOAA  Response — ^The  boundaries 
presented  in  the  SEL  are  study  area 
boundaries  and  in  many  cases  will  be 
modified  when  a  management  plan  and 
environmental  impact  statement  are 
developed.  One  of  the  stated  reasons  for 
considering  the  Big  Bend  Grassbeds  as  a 
potential  sanctuary  is  the  importance  of 
the  area  as  habitat  for  the  endangered 
manatee.  Accordingly,  emphasis  will  be 
placed  on  drawing  the  boundaries  to 
include  impgrtant  habitat  areas. 

(3)  One  reviewer  opposed  inclusion  of 
the  site  on  the  grounds  that  it  is  not 
unique.  Another  reviewer  stated  there 
were  no  threats  and  that  existing  laws 
and  regulations  provide  adequate 
protection  for  the  resources  of  the  area. 

NOAA  Response— The  SEL  identifies 
areas  of  high  resource  and  human  use 
values.  The  final  program  regulations 
provide  for  a  consideration  of  threats 
and  adequacy  of  existing  management 
or  regulatory  schemes  (5  922.30(b)(2)  (3)) 
before  selection  as  an  active  candidate. 
Please  see  Generic  Response  #2  for 
further  discussion. 

(4)  One  conunenter  indicated  that 
current  fishing  regulation  is  extensive 
and  suggested  that  NOAA  should  rely 
on  the  Regional  Fishery  Management 
Council  to  determine  any  fishing 
regulations. 

NOAA  Response — ^The  final  program 
regulations  require  consulation  with  the 
appropriate  Fishery  Management 
Council  before  selecting  a  site  as  an 
Active  Candidate  (S922.31(a)).  In 
addition,  NOAA  may  and,  in  certain 
cases,  has  left  regulation  of  fisheries  to 
the  FMC.  For  further  discussion  of 
development  of  regulations  please  see 
Generic  Response  #3. 

Shoalwater  Bay — Chandeleur  Sound, 
Louisiana 

(1)  On  reviewer  supported  inclusion 
on  (he  list  citing  the  natural  significance 
of  the  resources. 

NOAA  Response — No  response 
necessary. 

(2)  Two  reviewers  expressed  the 
beUef  that  the  area  was  not  threatened 
and  indicated  that  the  area  was  already 
adequately  managed  for  fish  and 
wildlife  purposes  by  the  State  of 
Louisiania.  Two  other  commenters 
concurred  expressing  the  belief  that 
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added  federal  control  in  state  waters 
was  not  justified.  The  Governor  of 
Mississippi  withdrew  a  previous 
endorsement  of  the  site,  indicating  that 
su^icient  management  regimes  exist  to 
protect  the  area. 

NOAA  ^sponse— Placement  on  the 
SEL  only  indicates  high  resource  and 
human  use  values.  Other  considerations 
such  as  the  adequacy  of  existing 
management/protective  regimes  are 
addressed  when  and  if  the  site  is 
considered  for  Active  Candidate  status 
For  further  discussion  of  these  issues 
please  see  Generic  Response  #2. 

Baffin  Bay 

(1)  Five  individuals  supported  the 
inclusion  of  Baffin  Bay  on  the  SEL 

NOAA  Response— No  response 
necessary.  . 

(2)  One  reviewer  expressed 
reservations  about  the  "national 
interest"  in  the  resources  of  the  site,  and 
another  suggested  that  the  site  was 
better  suited  for  an  estuahne  sanctuary. 

NOAA  Response— Before  selecting  a 
site  as  an  active  candidate.  NOAA  will 
consider  the  site's  relative  contribution 
to  the  Program's  mission  and  goals  and 
further  evaluate  the  natural  resource 
values  of  the  area  as  provided  for  by 
5922.30(b)(1). 

(3)  Two  reviewers  believe  that  the 
area  is  not  threatened  and  that  existing 
laws  and  reguilations  are  adequate  to 
protect  the  resources. 

NOAA  Response — Before  selecting  a 
site  as  an  Active  Candidate,  NOAA 
considers  such  factors  as  the  existing 
management/regulatory  schemes.  Please 
see  Generic  Response  #2  for  further 
discussion. 

(4)  Two  other  reviewers  indicated  that 
the  area  has  ongoing  gas  and  oil 
activities  and  believe  that  the  area  is  of 
limited  ecological  value  and  not 
appropriate  for  eventual  consideration 
as  a  marine  sanctuary. 

NOAA  Response— The  mission  and 
goals  of  the  National  Marine  Sanctuary 
Program  provide  for  multiple  use  of 
.marine  sanctuaries  (5  922.1(a)).  NOAA 
will  consider  existing  and  proposed  uses 
before  selecting  a  site  as  an  Active 
Candidate  (§922.30  (b)(5)). 

Eastern  Pacific  Region 

Washington  Nearshore 

(1)  Over  forty-five  (45)  reviewers 
supported  inclusion  of  the  site  on  the 
SEL. 

NOAA  Response — No  response 
necessary. 

(2)  One  commenter  did  not  express  a 
formal  position  but  recognized  the 
importance  of  the  area  and  expressed  a 


desire  to  be  involved  in  any  further 
actions. 

NOAA  Response— The  process  for 
designating  a  national  marine  sanctuary 
provides  a  number  of  opportunities  for 
public  involvement  TTie  junctures  for 
public  involvement  in  die  designation 
process  include:  preliminary  public 
consultation  prior  to  selection  of  an 
Active  Candidate  (5  922.30(c));  local 
public  meetings  after  Active  Candidate 
selection  and  while  preparing  the  draft 
management  plan  and  environmental 
impact  statement  (§922.31  (a)  and  (c)); 
and  during  Ae  public  comment  period 
and  public  hearing  after  pubUcation  of 
the  draft  management  plan  and  draft 
environmental  impact  statement 

(3)  One  reviewer  expressed  the 
concern  that  management  of  a  sanctuary^ 
should  not  restrict  recreational  use. 
Other  oommenters  indicated  that  fishing 
in  the  area  is  an  important  j«»H 
traditional  use  that  should  be  allowed  to 
continue. 

NOAA  Response — Designation  of  a 
national  marine  sanctuary  does  not 
automatically  restrict  or  prohibit  any 
particular  activity.  Decisions  of  this 
nature  are  made  diuing  the  development 
of  the  management  plan  after  selection 
as  an  Active  Candidate.  For  further 
discussion  on  the  development  of 
regulaticms,  please  see  Generic 
Response  #3. 

(3)  Two  other  commenters  opposed 
placement  of  the  site  on  the  SEL  These 
reviewers  do  not  beheve  that  inland 
waters  are  appropriate  for  consideration 
as  marine  sanctuaries. 

NOAA  Response— The  Act  authorizes 
designating/establishing  marine 
sanctuaries  in  areas  where  the  tide  ebbs 
and  flows,  or  in  the  Great  Lakes  and 
their  connecting  waters.  Such  areas  can 
include  State  waters. 

(4)  Two  other  reviewers  believe  that 
the  site  is  too  large  to  be  classified  as 
"unique". 

NOAA  Response— For  a  discussion  on 
the  size  of  the  ^1  sites,  please  see 
Generic  Response  #1.  For  a  discussion 
on  whether  an  area  must  be  "unique"  to 
qualify  for  the  SEL  please  see  Generic 
Response  #2. 

(5)  Several  commenters  beUeve  that 
the  Skagit  Bay,  Dungeness  Bay.  and  the 
waters  around  McNeil  and  Gertrude 
Islands  should  be  included  in  the  site  for 
SEL  purposes. 

NOAA  Response— The  Eastern  Pacific 
Regional  Team  recommended  Skagit 
Bay.  NOAA  considered  the  site  but  did 
not  place  it  on  the  list  for  two  reasons: 

(1)  There  was  an  absence  of  local  and 
State  support.  During  the  preliminary 
stages  of  formulating  the  SEL  there  was 
significant  local  opposition  to  placement 
of  any  area  in  Puget  Sound  placed  on 


the  SEL  While  the  State  of  Washington 
Department  of  Ecology  did  not 
specifically  object  to  Skagit  Bay.  it  did 
not  offer  support; 

(2)  There  was  the  issue  of  relative 
ecological  significance.  While  Skagit 
Bay  is  an  area  of  ecological  importance,. 
NOAA  beUcves  that  in  light  of  die  lack 
of  strong  support,  the  most  reasonable 
approach  is  to  list  the  regional  area  of 
greatest  nature  resource  value.  We 
believe  that  area  is  the  waters  around 
the  San  Juan  Islands. 

Washington  Outercoast 

(1)  Several  reviewers  supported 
inclusion  of  the  site  on  the  SEL 

NOAA  Response — No  response 
necessary. 

(2)  One  commenter  believes  that  any 
sanctuary  proposal  should  allow  for 
recreational  use.  Two  others  indicate 
that  fishing  is  an  important  traditional 
use  that  should  be  allowed  to  continue. 

NOAA  Response— Far  further 
discussion  of  the  development  of 
regulations  please  see  Generic  Response 
#3. 

(3)  The  Makah  Tribal  Council 
indicated  that  it  would  like  to  support 
the  site  but  was  concerned  over  issues 
such  as  treaty  rights,  extent  of 
regulation  and  the  role  the  Tribe  would 
play  in  die  management  planning 
process. 

NOAA  Response — ^For  a  discussion  <rf 
the  development  of  regulations  if  a 
national  marine  sanctuary  is  designated 
please  see  the  response  (2)  above  and 
Generic  Response  #3.  The  relation  of 
treaty  rights  to  sanctuary  designation 
would  be  addressed  if  the  site  is 
selected  as  an  Active  Candidate. 

The  process  for  designating  a  national 
marine  sanctuary  provides  a  number  of 
opportunities  for  pubUc  involvement 
before  selecting  a  site  as  an  Active 
Candidate  NOAA  requests  comments 
fixim  the  PubUc  (5  922.30(c)):  after 
selecting  the  site  as  an  Active 
Candidate  and  while  preparing  the  draft 
management  plan  and  environmental 
impact  statement  {§  922.31(a)  and  (c)) 
and  after  pubUcation  of  die  draft 
management  plan  and  draft 
environments  impact  statement 

Heceta  Stonewall  Banks 

(1)  Two  commenters  supported 
inclusion  of  this  site  on  the  SEL 

NOAA  Response — No  reponse 
necessary. 

(2)  One  reviewer  notes  that 
exploratory  hydrocarbon  activities  have 
taken  place  in  the  area  and  believes  that 
NOAA  should  provide  assurances  that 
sanctuary  designation  would  not 
prohibit  oil  and  gas  activities. 
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NOAA  Response— The  purpose  of  the 
SEL  is  to  identify  sites  with  high  natural 
resource  and  human  use  values.  The 
decisions  on  which  activities  are 
restricted  or  prohibited  are  made  after  a 
site  is  selected  as  an  active  candidate. 
For  further  discussion  on  how  and  under 
what  circumstances  regulations  are 
developed,  please  see  Generic  Response 
#3. 


Federal  Regigter  /  Vol.  48.  No.  151  /  Thursday.  August  4,  1983  /  Notices 


Mom  Bay 

(1)  Several  reviewers  and  a  petition 
with  over  80  signatures  supported 
inclusion  of  Morro  Bay  on  the  SEL. 
These  reviewers  emphasized  the  crucial 
role  the  Bay  plays  as  a  vital  stopover  for 
migratory  birds  along  with  Pacific 
Flyway. 

NOAA  Response — No  reponse 
necessary. 

[2]  Two  reviewers  opposed  placement 
on  the  SEL  indicating  that  the  State  has 
taken  steps  to  protect  the  Bay. 

NOAA  Response — An  analysis  of 
existing  regulatory/management 
schemes  and  their  adequacy  is 
undertaken  when  a  site  is  selected  as  an 
active  candidate.  For  further  discussion 
please  see  Generic  Response  #2. 

Tanner-Cortes  Banks 

(1)  Two  reviewers  supported  inclusion 
on  the  SEL.  indicating  that  the  area  was 
a  reasonable  size  and  contained  unique 
resources. 

NOAA  Response — ^No  reponse 
necessary. 

(2)  One  reviewer  opposed  placement 
on  the  list  expressing  the  belief  that  the 
quality  of  the  resources  did  not  justify 
the  expense  of  a  marine  sanctuary. 

NOAA  Response— Section  922.30(b)(5) 
of  the  final  program  regulations  directs 
NOAA  at  the  time  of  evaluation  for 
Active  Candidate  Status  to  consider  the 
economic  impacts  and  benefits  of 
sanctuary  designation. 

Western  Pacific 

(1)  Two  comments  were  received  on 
the  Western  Pacific  Region.  One 
reviewer  expressed  concern  that  there 
may  be  conflict  between  any  possible 
marine  sanctuary  and  present  and  future 
development  of  Cocos  Lagoon- and 
indicated  that  a  feasibility  study  and 
harbor  master  plan  for  a  deep  draft 
harbor  at  Tanapag.  Saipan  has  been 
developed. 

NOAA  Response— The  mission  and 
goals  of  the  National  Marine  Sanctuary 
Program  provide  for  multiple  compatible 
use  of  marine  sanctuaries  (5  922.1(a)). 
NOAA  will  consider  existing  and 
proposed  development  before  selecting 
a  site  as  an  active  candidate 
(5  922.30(b)(5)). 


(2)  One  reviewer  provided  unqualified 
support  for  Cocos  Lagoon  and  Papaloloa 
Point  but  questioned  the  large  size  of  the 
Southern  Mariana  Islands  site  and  the 
need  for  sanctuary  status  of  the  Facpi 
Point  to  Santo  Angel  site. 

NOAA  Response—For  a  discussion  on 
the  size  of  SEL  sites,  please  see  Generic 
Response  #1.  With  respect  to  the  need 
for  sanctuary  status.  NOAA  will 
consider  existing  management/ 
regulatory  regimes  before  selecting  a 
site  as  an  active  candidate 
(5  922.30(b)(4)).  For  further  discussion  on 
this  point  please  see  Generic  Response 
#2. 

Caribbean 

Only  two  comment  letters  were 
received  on  these  proposed  Caribbean 
sites.  One  reviewer  supported  all  three 
sites.  The  other  reviewer  supported  the 
East  End  St.  Croix  site  and  indicated 
that  the  waters  have  been  utilized  by 
commerical  interests  and  recreational 
divers. 

NOAA  Response— NOAA  appreciates 
this  information  regarding  uses  of  the 
resources  and  will  take  such  activities 
into  consideration  if  the  site  is  evaluated 
for  selection  as  an  Active  Candidate. 

Great  Lakes 

(1)  One  reviewer  expressed  concern 
over  any  designation  of  marine 
sanctuaries  in  the  Great  Lakes.  This 
commenfer  believes  the  areas  on  the 
proposed  SEL  are  too  large:  that  existing 
state  regulations  are  adequate  to  protect 
the  resources;  and  that  the  sites  include 
incompatible  areas  such  as  dredged 
shipping  channels. 

NOAA  Response—For  a  discussion  of 
boundaries  of  the  SEL  sites  please  see 
Generic  Response  #1  and  for  a 
discussion  of  the  adequacy  of  existing 
State  legislation  please  see  General 
Response  #2.  Before  selecting  a  site  as 
an  Active  Candidate.  NOAA  will 
consider  existing  uses  of  an  area  such  as 
dredged  shipping  channels  and 
determine  whether  those  uses  are 
compatible  with  the  purposes  for  which 
the  site  is  being  considered  for 
designation. 

Green  Bay 

(1)  One  reviewer  supported  the  site 
believing  that  the  proposal  is  consistent 
with  the  "Future  of  the  Bay  Program." 

NOAA  Response— No  response 
necessary. 

(2)  Several  reviewers  opposed 
placement  of  the  Green  Bay  site  on  the 
SEL  One  commenter  believes  that 
industries  relying  on  water 
transportation  would  be  put  out  of 
business  if  a  marine  sanctuary  were 
established. 


NOAA  Response — Designation  of  a 
marine  sanctuary  does  not 
automatically  restrict  or  prohibit  any 
particular  activity.  Please  see  Generic 
Response  No.  3  for  a  further  discussion 
on  how  and  when  regulations  are 
developed. 

(3)  Several  reviewers  believe  that  this 
site  is  not  of  comparable  value  to  the 
other  proposed  SEL  sites  because  it  is 
warm  water,  estuarine  and  polluted. 
These  reviewers  also  doubt  that 
"restoration"  is  in  order.  One 
commenter  indicated  that  the  lower  Bay 
is  totally  developed  and  additional 
plans  for  enlarging  the  harbor  have  been 
adopted.  Another  reviewer  indicated 
that  two  harbors  in  lower  Green  Bay 
have  substantial  dredging  needs.  One 
reviewer  also  suggested  that  the  lower 
Bay  was  unsuitable  for  a  marine 
sanctuary  and  proposed  limiting  the 
area  to  the  upper  portion  of  the  site. 

NOAA  Response— NOAA  appreciates 
this  information  regarding  (past)  existing 
uses  of  the  resources  of  the  lower  Green 
Bay  site  provided  by  these  reviewers. 
The  area  was  originally  recommended 
*and  placed  on  the  draft  SEL  because  of 
the  possibility  of  "restoring"  the  site,  as 
SecUon  302(a)  of  the  Act  permits 
designation  of  marine  sanctuaries  for 
"the  purpose  of  preserving  or  restoring 
such  areas    .  .  .".  Although  NOAA  will 
place  this  site  on  the  SEL,  if  a 
preliminary  decision  is  made  to  pursue 
this  site  NOAA  will  evaluate  carefully 
the  feasibility  of  including  the  lower  Bay 
in  the  Active  Candidate  determination 
in  light  of  the  information  and  concerns 
provided  by  these  reviews.  In  addition, 
at  that  same  time  NOAA  will  contact 
these  reviewers  and  request  additional 
information. 

Western  Lake  Erie  Island  Including 
Sandusky  Bay 

(1)  Several  reviewers,  including  the 
Ohio  Department  of  Natural  Resources, 
believe  that  the  quality  and  diversity  of 
the  resources  of  the  site  warrant  further 
consideration  and  possible  sanctuary 
status. 

NOAA  Response — ^No  response 
necessary. 

(2)  One  reviewer  expressed  concern 
that  a  marine  sanctuary  might  result  in 
additional  regulation  of  the  nuclear 
power  plant  located  in  the  area.  Another 
was  concerned  that  the  sancturay 
designation  may  be  in  conflict  with 
maintenance  dredging  and  spoil 
disposal  that  presently  occur  within  the 
site. 

NOAA  Response— Before  NOAA 
selects  sites  as  active  candidates,  the 
area  is  further  assessed  in  light  of 
national  resource  and  human  use  values 


and  the  adequacy  of  existing  protection/ 
regulatory  schemes  (j  922.30(bK3)).  For 
further  discussion  please  see  Generic 
Response  No.  2. 

Cape  Vincent 

(1)  One  reviewer  supported  inclusion 
on  the  SEL  noting  that  the  area  contains 
high  recreational  values. 

NOAA  Response — ^No  response 
necessary. 

(2)  Two  reviewers  opposed  placing 
the  site  on  the  SEL.  These  reviewers 
believe  that  existing  New  York  State 
regulations  offer  adequate  protection. 

NOAA  Response — Before  selecting  a 
site  as  an  Active  Cndidate.  NOAA 
considers  such  factors  as  the  existing 
management/regulatory  framework.  For 
further  discussion  please  see  Generic 
Response  No.  2. 

Thunder  Bay 

(1)  Two  reviewers  support  inclusion  of 
the  side  on  the  SEL. 

NOAA  Response — ^No  response 
necessary. 

(2)  One  commenter  believes  that  the 
site  has  potential  for  sanctuary 
designation  but  is  concerned  that  much 
of  the  area  may  be  inaccessible. 

NOAA  Response— The  purpose  of  the 
SEL  is  to  identify  areas  of  high  resource 
value.  Before  selecting  an  area  as  an 
Active  Candidate.  NOAA  evaluated  the 
site  in  terms  of  the  human  values  and 
benefits  to  be  derived  from  sanctuajy 
designation  (5  922130(b)(lK3)). 
Accessibility  for  the  public  is  one  factor 
in  this  evaluation. 

Lake  Superior 

(1)  Two  reviewers  support  inclusion  of 
the  site  on  the  SEL  noting  the 
significance  of  the  resources. 

NOAA  Response — No  response 
necessary. 

(2)  The  State  of  Michigan  Department 
of  Natural  Resources  opposed 
placement  of  the  Isle  Royale  portion  on 
the  SEL  because  the  U.S.  National  Park 
Service  already  has  jurisdiction  over  the 
area  and  additional  protection  and 
management  is  not  warranted. 

NOAA  Response— U  NOAA  decides 
to  proceed  with  this  site,  close  contact 
and  coordination  with  the  Department 
of  the  Interior  will  be  undertaken  to 
determine  whether  or  not  there  are 
significant  benefits  from  including  Isle 
Royale  as  a  proposed  sanctuary. 

Site  Evaluation  List:  North  Atlantic 

Mid-Coastal  Maine,  Maine 

This  site  covers  an  area  of  430  mi'  of 
coastal  waters  including  both  State  and 
Federal  waters.  The  site  encompasses 
the  mouths  of  three  major  estuaries  and 
two  bays.  It  contains  intertidal  shallow, 
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and  deep  water  zones  which  vary 
greatly  in  bottoms  type,  wave  exposure, 
and  biological  components.  The  three 
rivers  are  the  Kennebec,  Sheepscot  and 
the  Damariscotta;  the  site  includes  the 
waters  of  {ohns  and  Muscongus  Bays, 
and  Southport,  Sequin,  Damariscove, 
Fishermen's  Inner  Heron,  Outer  Heron, 
White,  Squirrel  Georges,  and  Monhegan 
Islands.  Three  marine  research  and 
educational  facilities  are  situated  on 
land  adjacent  to  the  site;  the  Maine 
Department  of  Marine  Resources 
laboratory,  the  Bigelow  Laboratory  for 
Ocean  Sciences  (both  in  Boothbay 
Harbor),  and  the  University  of  Maine 
Darling  Center  in  Walpole,  ME. 

Stellwagen  Bank 

This  site  is  approximately  31.7  miles 
(50  km)  by  19.1  miles  (30.6  km)  covering 
approximately  605  mi»  (1.567  km»).  The 
site  is  entirely  within  Federal  waters 
situated  on  submerged  Stellwagen  Bank 
which  is  6.3  miles  (10.2  km)  north  of 
Cape  Cod,  Massachusetts.   < 

Scientific  and  educational  interest  has 
been  drawn  to  Stellwagen  Bank  due  to 
the  recurring  seasonal  abundance  of 
several  cetaceans,  species,  including  the 
lai^est  high-latitude  population  of 
humpback  whales  in  the  contiguous 
United  States.  The  biologically- 
productive  waters  of  the  Bank  provide 
important  feeding  and  nursery  grounds 
for  this  and  other  cetaceans,  including 
Hn,  minke,  and  northern  white  whales. 
There  are  at  least  seven  cetacean 
species  occurring  at  Stellwagen  Beuik. 

Commercially  valuable  fishery 
resources  are  also  found  in  the  area, 
including  mackeral,  bluefin  tuna,  and 
blue  fish.  The  Bank  is  extensively  used 
by  commercial  and  recreational 
fishermen,  whalewatchers,  and  cargo 
vessels. 

Smaller  cetacean  species  include  the 
Atlantic  white-sided  dolphin,  the  white- 
beaked  dolphin,  and  the  harbor 
porpoise.  In  addition  to  these  frequently 
observed  cetacean  species,  killer  whales 
and  pilot  whales  have  also  been  spotted. 

Nantucket  Sound/Shoals  and 
Oceanographer  Canyon 

The  proposed  Nantucket  Shelf  site 
encompasses  approximately  1.805  mi» 
(4,650  km»)  and  represents  a  variety  of 
habitats  within  the  biogeographic 
transition  zone  between  the  northern 
Acadian  and  southern  Virginian  regions. 
Habitats  included  are  open  bay 
(Nantucket  Sound],  nearshore  open 
ocean  and  shoals  (Nantucket  Shoals), 
and  a  shelf-edge  submarine  canyon 
(Oceanographer  Canyon).  The 
Nantucket  Sound  site  is  in  Federal 
waters  between  Nantucket  Island  and 
Cape  Cod,  Massachusetts,  and  its 


boundaries  are  contiguous  with  the 
Massachusetts  Ocean  Sanctuaries.  The 
Nantucket  Shoals  and  Oceanographer 
Canyon  sites  he  wholly  within  Federal 
waters  off  the  coast  of  Massachusetts. 

a.  Nantucket  Sound:  Located  south  of 
Cape  Cod,  the  Sound  is  affected  by  the 
conveigence  of  two  major  ocean 
currents,  the  Labrador  Current  and  the 
Gulf  Stream.  The  mixture  of  these 
systems  contributes  to  the  large 
diversity  of  species  found  here.  The 
richness  of  this  transition  zone  ecology 
enhances  the  stability  of  plant  life  and 
the  productivity  of  the  estuaries  in 
bordering  coastlands  that  provide 
habitats  for  the  many  species  that  use 
the  proposed  marine  sanctuary  areas  as 
nursery  and  feeding  grounds.  More  than 
16  species  of  fish  and  shellfish  are 
commercially  harvested  in  the  area.  The 
most  common  species  found  are  alewife. 
bluefish,  cod.  flounder,  clams,  whelks, 
scallops,  and  squid. 

b.  Nantucket  Shoals:  Nantucket 
Shoals  are  a  series  of  shifting  sand 
shoals,  derived  from  glacially  deposited 
sediments  that  have  been  winnowed  by 
marine  processes.  Most  of  the  shoals  are 
found  under  water  depths  of  only  25  feet 
(8  m).  Between  many  of  the  shallow 
areas  are  channels  extending  60-120  feet 
(18-36  m)  deep.  The  site  includes  Great 
South  Channel. 

Fishes  common  to  this  area  include 
bluefish.  striped  bass,  pollock,  little 
tuna,  Atlantic  cod,  and  mackereL  Clams, 
scallops,  and  quahogs  are  found  in  some 
of  the  shoal's  areas.  Sea  ducks 
overwinter  in  this  area,  and  humpback 
whales  occasionally  feed  within  the 
proposed  site. 

c.  Oceanographer  Canyon:  Submarine 
canyons,  in  general,  provide  a 
heterogeneous  environment 
characterized  by  a  variety  of  substrate 
types,  and  because  they  act  as  conduits 
for  the  fransport  of  material  fit)m  the 
shelf  to  the  abyss,  filter  feeding 
organisms  are  more  common  there  than 
on  the  shelf.  Within  Oceanographer 
Canyon,  the  concentrations  of 
organisms  per  100  m*  shows  peak  values 
of  400-450  around  depths  of  1,300  feet 
(400  m)  to  6,000  feet  (1.800  m).  Major 
faunal  groups  include  corals  (primarily 
alcyonarians),  echinoderms,  fish  and 
crustaceans  (particularly  shrimp). 

Virginia/Assateague  Island 

The  candidate  site  would  cover 
approximately  1,200  mi'  (3,100  km')  and 
lies  within  both  State  (Virginia  and 
Maryland)  and  Federal  waters.  The  site 
would  include  the  estuarine  waters  and 
wetlands  adjacent  to  the  barrier  islands 
and  mainland  along  the  Atlantic  coast  of 
Virginia  and  Maryland  fix)m  the  north 
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end  of  Assateogue  Island  southward  to 
FisbenKi»'»  Island  oat  to  tO  iniks  fl6 
km)  from  shore. 

Along  the  penphecy  of  tbis  area  are 
extensive,  iw— ensely  prodactive  rait 
raaishes  dnwiiastpd  by  Spartino 
atem^/om.  IXseas  tk  bendoc  species 
are  found  heie  iscfaidiBg  at  least  18 
species  of  decapods  crustaceans.  Crabs. 
oysters^  and  dams  feed  upoa  the 
vegetation  and  microorgaaisau  wi^in 
these  waters^  More  than  96  species  of 
fish  inhabit  or  migrate  through  these 
waters.  Seate  and  dolphins  are 
occasionaily  reported  in  this  area.  The 
threatened  Atinlic  toggerhead  and 
grees  turtles  occnr  here.  Tracts  of 
widgeon  and  eelgrass  cover  bay         ^ 
bottons.  and  scallops  inhabit  beds  of 
seagrasK.  A  great  (fiversity  of  waterfowl 
and  aiiorefairds,  including  both  migratory 
and  resident  species,  is  abundant. 
Active  breeding  calornes  of  bmis  exist 
on  islands  surrounded  by  these 
estuarine  waters.  Eagles,  os]veys. 
brants,  peregrine  falcons,  and  the 
entkngered  brown  pelican  utilize  the 
habitat  of  the  area. 

South  Atlantic  Region 

Ten  Fathom  Ledge — Big  Rock 

This  sfte  consists  of  two  areas.  The 
inner  shelf  site  (Ten  Fathom  Ledge)  is  a 
135  mi*  rectangle  with  its  center  located 
about  17  miles  south  of  Cape  Lookout 
NC.  The  oater  shelf  site,  "Big  Rock"  is 
k>cated  on  the  shelf  break  about  38 
miles  offshore,  and  is  a  38  square  mile 
area.  These  are  both  hard-bottom  areas, 
with  high  prodoctivity  and  assemblages 
of  tropical  marine  organisms  at  the 
northern  extreme  of  their  range.  The 
inner  site  includes  four  popular 
recreational  diving  spots;  one  of  which 
includes  a  World  War  D  German 
submarine. 

Port  Royal  Sound.  South  Carolina 

The  site  lies  entirely  within  State 
waters  covering  an  area  of 
approximately  54.6  mi*  (140  km^).  Port 
Royal  Sound  is  South  Carolina's  largest 
deepwater  sound  and  largest  high 
salinity  body  of  water.  Freshwater 
influence  is  primarily  from  the 
Coosawatchie  and  Pocotaligo  Rivers, 
the  site  is  bordered  in  part  by  extensive 
tracts  of  highly  productive  marshlands 
which  provide  important  nutrient  input 
for  the  area's  food  web.  Numerous 
shellfish  including  shrimp,  oysters, 
crabs,  and  clams  inhabit  these  waters. 
Many  species,  such  as  king  and  Spanish 
mackerel,  found  primarily  in  coastal 
ocean  waters  elsewhere,  are  common. 
The  site  is  a  habitat  for  the  endangered 
bald  eagle,  brown  peUcan,  and  alligator. 
The  threatened  green  turtle  has  been 


reported  in  the  area  and  the  loggerhead 
tnrtle  nests  on  heaches  in  the  vicinity, 
and  endangered  turtle  species  which  are 
occasion^y  reported  in  the  area 
indade:  Lea^erfiack,  hawksbill,  and 
Kemp's  Ridley.  Bottle-nosed  do^ihms 
are  also  eomnon. 

Florida  Coral  Grounds,  Florida 

This  site  consists  of  two  areas  off  the 
cost  of  Florida.  Ttese  two  areas  are  the 
4.5  mi*  "worm,"  or  "bathtub,"  reef  at  SL 
Lucie,  PL,  and  92  mi*  of  (he  Ocufina 
Reefs  located  17  miles  off  the  Florida 
coast  in  70  to  100  m  of  water.  The 
Oculina  Reefs  are  unosuaii  formations  of 
ivory  tree  coral  that  forms  delicately 
branched  structures  of  moderate  to  high 
relief.  Oculina  variosca  provides  a 
substrate  and  protection  for  a  diversity 
of  marine  macroinvertebrates.  The 
Oculina  Reefs  are  also  important 
breeding  grounds  for  commercially 
valuable  populations  of  gag  and  scamp 
grouper,  nursery  grounds  for  juvenile 
snowy  grouper,  and  feeding  grounds  for 
these  and  other  Bsh  including  black  sea 
bass,  red  grouper,  amberjack.  and  red 
snapper.  This  shelfedge  system  may 
form  part  of  the  migration  pathway  for 
king  mackerel.  Large  populations  of 
commercially  important  squid,  Ulex 
oxygoniuSr  spawm  on  reefs  and  spiny 
tail  stingray  use  the  reef  region  for 
courtship  and  mating. 

St.  Lucie  Nearshore  Reefs  are  hard 
bottom  nearshore  reefs  of  moderate  to 
high  relief.  1-15  feet  (0.3-4.6  m).  situated 
at  a  depth  of  5-27  feet  (1.5-8  m]  adjacent 
to  St  Lucie  Inlet,  south  of  Ft.  Pierce, 
Florida.  Hard  corals  such  as  the  ivory 
tree  coral  (Oculina  varicosa),  soft 
corals,  and  tube-forming  sabellariid 
worms  grow  on  limestone  ledges,  15  feet 
(4.6  m)  arches,  and  spur-and-groove 
buttresses.  SL  Lucie  reef  represents  the 
northern  limit  for  several  species  of  hard 
corals  [Diploria  clivosa,  Oculina 
diffusa)  and  soft  corals. 

Caribbean  Region 

Cordillera  Reefs,  Puerto  Rico 

This  site  includes  approximately  62 
mi*  (160  km*)  around  the  CordiHera 
Islands  totally  lying  within  the  waters  of 
the  Commonwealth  off  the  northeast 
coasts  of  Puerto  Rico.  The  area  contains 
extensive  and  well-developed  coral 
formation  and  provides  habitat  for  the 
endangered  manatee  (Tricbechus 
manatus)  and  the  hawskbill  turtle 
(Eretmochelys  impricata). 

Southeast  SL  Thomas.  U.S.  Virgin 
Islands 

This  site  consists  of  12.3  mi*  (32  km*) 
of  Virgin  Islands'  territorial  waters 
immediately  southeast  of  St  Thomas, 


]er8ey  and  Cowpet  Bays,  and  the  waters 
swrounding  Great  and  Little  St.  James, 
Dog,  Buck  and  Capella  Islands.  The  area 
encompasses  diverse  tropical  marine 
ecosystems,  important  coral  reefs,  and 
transitional  marine  meadows  of  algae 
and  turtle  grass. 

East  End.  St.  Croix.  U.S.  Virgin  Islands 

The  area  of  this  site  is  approximately 
40  mi*  (102  km*).  The  site  is  within 
territorial  waters  and  is  adjacent  to  the 
east  end  of  St.  Croix,  including  the 
waters  east  of  Bock  Island  and  the  area 
of  Lang  Bank  out  to  a  60  foot  depth  to 
Great  Pond  Bay  on  the  south  coast.  The 
site  consists  of  a  rich  diversity  of 
tropical  species  and  marine  habitats, 
tnclnding  corals,  marine  meadows  and 
fish. 

Gulf  of  Mexico  Region 

Big  Bend  Seagrass  Beds,  Florida 

This  site  is  composed  of  100  mi*  of 
seagrass  beds  in  the  "big  bend"  region 
of  Florida.  These  beds  extend  up  to  22 
miles  (35  km)  offshore  and  are  a  vastly 
productive  habitat  supporting  a  rich  . 
diversity  of  marine  organisms  including 
the  endangered  manatee.  The  seagrass 
community  greatly  increases  the  surface 
area  available  for  plants  and  animals 
and  provides  a  suitable  substrate  for 
many  organisms  that  would  not  be  able 
to  colonize  bare  sand.  In  this  way,  the 
seagrass  beds  sustain  the  growth  and 
proliferation  of  vast  numbers  of  marine 
invertebrates  and  algae  which  interact 
in  a  delicately  balanced  food  web  that 
supports  several  commercially 
important  species  such  as  oysters, 
scallops,  blue  crab,  stone  crab,  shrimp, 
red  drum,  spotted  sea' trout,  and  mullet. 

Ln  addition  to  supporting  a  rich 
diversity  of  food  organisms  for 
commercially  important  iiuligenous  and 
migratory  species  of  finfish,  detrital 
material  derived  from  the  seagrass  beds 
may  also  provide  an  important  source  of 
nutrition  supporting  the  adjacent  oyster 
reef  communities. 

Shoalwater  Bay — Chandeleur  Sound. 
Louisiana 

This  site  includes  approximately  80 
mi*  (207  km*)  of  State  waters,  pristine, 
shallow-water  seagrass  beds  and  algae 
located  upon  a  subsiding  remnant  of 
abandoned  Mississippi  River  delta. 
Adjacent  to  the  east  of  this  site  is  the 
Breton  National  Wildlife  Refuge. 

Dense  stands  of  manatee  grass 
(Syringodium),  turtie  grass  (Thalassia), 
shoalgrass  (Halodule),  and  widgeon 
grass  (Ruppia)  provide  shallow-water 
habitat  for  numerous  finfish  and 
shellfish  in  the  proposed  sanctuary.  All 
five  species  of  marine  tiulles  which 
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inhabit  the  Gulf  of  Mexico  historically 
have  been  known  to  forage  and  nest  in 
this  area.  These  are  the  loggerhead 
turtle  (Caretta  caraetta]  and  the 
threatened  green  turtle  [Chelonia 
mydas),  as  well  as  three  endangered 
turtles:  hawksbill  [Eretmochelya 
imbricata),  Atlantic  ridley 
[Ledipochelya  kempl),  and  leatherback 
[Dermoche/ys  coriacea). 

The  island  shores  adjoining  the 
proposed  site  support  black  mangrove 
[Avicennia  germinans)  and  intertidal 
marsh  grass  communities. 
Approximately  13,000  migratory 
waterfowl  rely  upon  the  shoals  of  this 
area  for  winter  foraging. 

Flower  Garden  Banks 

This  site  is  located  110  miles  (160  km) 
offshore,  consisting  of  east  and  west 
sections  approximately  16  miles  (25  km) 
apart  and  representing  the  northermost 
coral  reef  community  in  the  western 
Gulf  of  Mexico.  The  borders  of  any 
proposed  sanctuary  would  conform  to 
the  Bureau  of  Land  Management  "no 
activity  zone"  and  encompass  a  total  of 
44  mi*  (114  km*).  The  area  is  a  valuable 
representation  of  a  tropical  coral  reef 
community  dominated  by  hermatypic 
coral  [Montastra  annualaris,  M. 
Cavernosa,  Pontes  astreoides,  and 
Diploria  strigosa)  and  associated  reef 
Hshes  and  invertebrates. 

Baffin  Bay 

At  high  tide,  this  site  covers 
approximately  95  mi*  (246  km*),  entirely 
within  Texas  State  waters,  and  includes 
Baffin  Bay,  Laguan  Salada,  Cayo  del 
Grullo,  and  Alazan  Bay.  Approximately 
25  percent  of  the  Bay  system  is 
composed  of  intertidal  salt  flat 
commimities.  The  waters  of  the  Bay  are 
confluent  with  the  upper  Lagna  Madre; 
however,  the  waters  of  the  Bay  system 
remain  notably  hypersaline. 

The  Bafflin  Bay  complex  occupies  a 
former  river  valley,  drowned  as  the  sea 
level  rose  after  the  last  ice  age.  5.000- 
10,000  years  ago.  Depths  throughout  this 
area  are  shallow,  averaging  less  than  9 
Teet  (3  m).  Extensive  areas  of  soft  black 
and  grey  mud,  rich  in  hydrogen  sulphide, 
cover  the  central  bay  bottoms.  Isolated 
reef  rocks  and  reef  fields,  composed  of 
masses  of  calcareous  tubes  of  living  and 
dead  serpulid  worms,  are  scattered  over 
the  bay  bottom,  and  are  most  notable 
across  the  mouths  of  Baffin  Bay  and 
Alazan  Bay.  ,  i 

Eastern  Padfle 

Washington  StotS  Nearshore. 
Washington 

This  consists  of  waters  aroimd  the 
San  Juan  Islands  within  Puget  Sound.  It 


encompasses  approximately  250-275  mi* 
and  is  representative  of  rocky-shore, 
deep-water,  and  shallow-embayment 
habitats.  The  area  contains  mud  and 
sand  flats,  sheltered  bays  and  marshes. 
Biotic  zonation  patterns  typical  of  rocky 
shore  habitats  are  clearly  evident  as  the 
12  foot  (3.7  m)  tidal  range  exposes  a  rich 
diversity  of  marine  flora  and  fauna. 
Rockweed  and  a  variety  of  smaller 
green,  red,  and  brown  microalgae  form 
the  basis  of  the  nearshore  food  web,  and 
support  vast  populations  of  isopods, 
amphipods.  hermit  crabs,  shrimp, 
barnacles,  and  other  marine  organisms 
associated  %vith  rocky  shore  habitats. 
Subtidally,  rockfish.  lingcod.  cabezone, 
sculpins,  and  salmon  abound  in  large 
nimibers.  The  deeper  waters  serve  as  an 
important  habitat  for  minke,  gray,  killer, 
and  pilot  whales,  harbor  and  dall 
porpoises,  harbor  seals,  stellar  sea  lions, 
and  elephant  seals.  Bird  nesting  and 
feeding  sites  are  interspersed  throughout 
the  San  Juan  Island  complex,  which 
supports  the  highest  kno%vn 
concentration  of  nesting  oystercatchers 
in  the  United  States.  Bald  eagles  are 
common  and  depend  upon  the  marine 
environment  for  much  of  their  food. 

Western  Washington,  Outer  Coast, 
Washington 

This  site  extends  from  Duntz  Rock 
(north  of  Tatoosh  Island  on  the 
northwestern  tip  of  Washington  State). 
90  miles  (145  km)  southward  along  the 
coast  to  Point  Grenville.  The  area  lies 
within  Washington  State's  jurisdiction. 
The  inshore  boundary  would  extend  to 
mean  high  waten  the  offshore  boundary 
is  contiguous  with  the  boundary 
established  for  the  Washington  Islemds 
National  Wildlife  Refuge.  2-3  miles  (3.2- 
4.8  km)  offshore  and  would  encompass 
approximately  230  mi*.  The  area  is 
representative  of  high  wave-energy, 
rocky  shore  ecosystems,  but  is  unique  as 
a  breeding  and  feeding  ground  for 
migratory  marine  birds,  mammals,  and 
fish.  The  area  includes  offshore  kelp 
beds,  numerous  pocket  beaches  of  fine 
or  coarse-grained  sands,  and  richly 
productive  estuarine  systems. 

Heceta-Stonewall  Banks  of  Oregon 

This  site  is  a  hard-bottom  bank  which 
has  an  area  of  approximately  400  square 
miles  (1.000  km')  lying  entirely  within 
Federal  waters.  The  outer  boundary  of 
the  site  lies  along  the  100-fathom  depth 
contour.  The  surface  waters  of  this  area 
are  highly  productive,  especially  during 
the  summer  when  northerly  winds  drive 
surface  water  offshore  and  nutrient-rich 
water  upwells  into  the  area.  Bottom 
topography  also  causes  turbulence 
bringing  nutrient-rich  waters  to  the 
surface.  The  Columbia  River  influences 


the  area  during  the  summer,  adding 
nutrients  whidh  contribute  to  the  high 
productivity. 

The  highly  productive  waters  at  this 
site  provide  a  large  food  supply  for  fish 
populations.  Abundant  zooplankton 
thrive  upon  the  phytofrfankton  blooms 
and,  in  turn,  are  eaten  by  other  marine 
animals.  The  commercially  important 
rockfish  feed  upon  the  euphausid 
shrimp,  small  fish,  squid,  and  various 
zooplankton  that  inhabit  this  area.  Fish 
caught  in  this  area  include:  various 
rockffsh.  hake,  lingcod,  ocean  perdu 
flounder,  sole,  halibut,  mackerel 
salmon,  sablefish,  skate,  scidpin,  and 
raffish. 

Mom  Bay,  California 

Situated  south  of  the  dty  of  Morro 
Bay  in  San  Luis  Obispo  County,  this 
2,000  acre  embayment  supports  three 
habitats:  coastal  salt  marsh,  tidal  mud 
flats,  and  deep-water  chaimels.  Morro 
Bay,  within  California  State  waters,  is  a 
heavily  used  fishing  port  and  one  of  the 
lai^est  bay  wildlife  habitats  on 
California's  coast  At  low  tide,  1,400 
acres  of  mud  flats  are  exposed, 
providing  a  vast  feeding  ground  for  over 
250  spedes  of  birds  and  access  to  an 
extensive  dam  shellfishery  resource. 
This  is  an  important  nesting  area  for 
egrets,  herons,  and  the  endangered 
American  peregrine  falcon.  A  portion  of 
this  site  falls  within  a  State  Park. 

Tanner-Cortes  Banks  off  California 

lliis  site  consists  of  two  neighboring 
rocky-bottom  sites  some  112  miles  (180 
km]  west  of  San  Diego,  California.  The 
composite  area  of  these  two  sites  is 
approximately  10  mi*  extending  down  to 
the  200  feet  (60  m)  depth  contour.  The 
location  of  the  banks  in  relation  to 
oceanic  currents  results  in  a 
combination  of  both  nearshore  and 
offshore  organisms.  Hie  underwater 
visibility  is  normally  in  excess  of  10  feet 
(20  m).  This  area  contains  accessible, 
rare,  relict  lifeforms  and  newly- 
discovered  species  which  have  been  the 
subjed  of  scientffic  investigations.  This 
area  is  important  for  maintenance  of 
those  spedes. 

Western  Padfic  Regioo 

Northern  Mariana  Islands 

This  site  indudes  the  waters  out  to  12 
miles  (20  km)  from  Uracus,  Maug. 
Asundon,  Pagan.  Guguan  and  Saigan 
Islands;  and  encompasses 
approximately  700  mi*.  All  of  the  islands 
are  unpopulated  and  the  area  consists  of 
a  unique  north-south  orientation  that 
presents  a  natural  setting  for 
biogeographical  studies  of  marine 
organisms  along  a  temperature  gradient. 
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Sea  tvrdes  (green  and  hawksbifl}. 
porpoises,  vrfaales  (humpback  and 
sperm)  and  marine  birds  are  present  in 
the  area. 

Southern  Mariaaa  Ishnds 


Thi»  sitecMMWto  of  m  variety  of 
tropica)  marine  habitat*  in  seieeted  sites 
off  tite  islands  of  Saipan,  Rota,  and 
Tinian,  a«  well  as  the  waters 
surrvunding  Aguiiaii  Isiaads  and  Naftan 
Rock.  All  sites  extend  from  the  high- 
water  Hne  to  the  150  foot  |46  m).  depth 
con toor.  The  site  includes  Tanap^ 
Lagoon,  the  fringing  reefs  aromid 
Managaha  hlaiui  the  bwris  reef  down 
to  150  feet  (46  m).  around  the  northern 
tip  (Point  Sabaneta),  and  south  to  Point 
Tanke.  On  Tinian  Island,  the  patch  reef 
just  south  of  the  harbor  is  proposed.  On 
Rota,  tfa^  fringing  reef*  aod  9ik>oianne 
terrace  from  West  Dock  south  araaad 
Punton  Taipingot  to  East  Dock  as  well 
as  the  south-eastern  portion  of 
Sosaniaya  Bay  are  proposed.  The 
propos«l  sites  of  Saipan,  Rota.  Tinian. 
and  Aguiian  mciiMic  a  widie  variety  of 
marine  organisms  found  in  variaas 
habitats,  i.e.,  lagoons,  fringing  reefs, 
barrier  reefs,  patch  reefs  and  wave- 
washed  beaches.  The  lagoon  around 
Managaha  Istand  is  anique  in  that  few 
lagoons  exist  in  the  Mariana  Islands.  An 
assemblage  of  marine  birds  aest  on  Bird 
Island  (Saipan^  Hid  Naftan  Rock  (off 
Aguijao^  The  northern  portioaof 
Tanapag  Lagooa  (Wing  Beach),  is  a 
known  nesting  area  for  green  turtles. 

Cocos  Lagoon,  Guam 

This  site  inclodea  the  Cocos  barrier 
reefsi,  Cocos  Lagooa,  three  islets  (Cocos 
bland.  Babe  Island,  and  a  third  sandy 
island),  and  the  coastal  region  lying 
between  the  mouth  of  Mamaon  and 
Manell  Channels.  The  Triangular 
Lagoon  is  enclosed  by  barrier  reefs 
nearly  3  Biiiea  (5  km)  long  on  the 
northwest  skie.  3i5  miles  {5A  km)  long 
on  the  south  side,  and  by  2.5  mtles  (4 
km)  of  steep  mountainous  land  and 
aHuvial  coastal  lowland  on  the 
northeast  si^.  The  area  of  the  barrier 
reels  and  lagpon  together  is  3.9  bu*  (10 
km'). 

The  Cocos  Lagoon  site  consists  of 
various  habitats  and  a  unique 
community  of  marine  organisms:  (1) 
fringing  reef  flats  and  nearshore  area.  (2) 
barrier  reef  with  its  seaward  slopes  and 
lagoonal  slopes.  (3)  deep  channels  with 
vertical  and  obHqne  sloping  walls.  (4) 
patch  reefs,  and  (5)  shallow  lagoon  floor. 

Facpi  Point  to  Port  Saato  Angel,  Guam 

The  proposed  area  inclndes  the 
offshore  waters  to  depths  of  86  feet  (18 J 
m)  from  Facpi  Point  to  Fort  Santo  Angd 
on  the  northern  side  of  Umatac  Bay.  The 


total  area  of  the  site  is  approximertely  2 
mi'  (5  km*).  The  shoreline  consists  of 
rocky  volcanic  headlands  with  steei> 
volcanic  shorelines  and  beaches  at  the 
heads  of  three  bays:  Selfa  Bay,  Cetti 
Bay,  and  Fouha  Bay.  Low-lying  narrow 
terraces  of  hmestone  border  much  of  the 
shoreline;  The  bordering  reef  flat  is  a 
narrow  intertidal  reef.  A  wide  variety  of 
coral  and  fish  are  found  in  the  area. 
Both  the  green  and  hawksbif!  turtles 
utilize  the  area.  The  coastline  also 
contains  seven  prehistoric 
archaeofogical  sites  and  five  historic 
sites  fi-om  the  Spanish  occupation. 

Pc^jolola  Point,  Ofn  Island,  American 
Samoa 

The  site  extends  from  the 
southernmost  tip  of  Ofu  Island  eastward 
to  Asagatai  Point.  It  encompasses 
approximately  3  miles  (4.8  km)  of 
shoreline  and  adjacent  fringing  reef 
down  to  a  depth  of  150  feet  (45  m). 
Papalt)la  Point  is  an  excellent  example 
of  a  fringing  reef  community  and  is 
typical  of  diat  found  throughoufthe 
tropical  insular  South  Pacific.  Fishes, 
corals,  and  other  invertebrates  are 
highly  diverse  and  abundant.  The  site  is 
unique  in  that  it  is  the  only  place  in 
American  Samoa  where  the  blue  coral. 
Heliopora  coetulea,  is  known  to  occur. 

Great  Lakes  Region 

Cape  Vincent  (Lake  Ontario),  New  York 

This  site  encompasses  450  mi'  fl,165 
kra*f  situated  in  the  northeastern  comer 
of  Lake  Ontario,  and  is  the  gateway  to 
New  York  State's  Thousand  Islands 
resort  area  and  the  St.  Lawrence 
Seaway.  The  Cape  Vincent  area 
includes  some  of  the  most  biologically 
rich  and  diverse  habitats  within  ^ 
Great  Lakes  region  and  represents  an 
environment  critical  to  the  Hfe  histories 
of  many  commercially  and 
recreatienally  important  fisheries  of  the 
Great  Lakes. 

The  area  contains  major  fish 
spawning  habitats  for  27  species  of 
finfish.  Alewives  and  rainbow  smelt 
(important  food  fish  for  Lake  Ontario's 
rapidly  growing  Pacifie  salmon  fishery), 
as  well  as  northern  pike,  bullhead, 
yellow  perch,  smallmoufh  bass,  brown 
trout,  and  rainbow  trout  spawn  in  these 
bajrs. 

Grenadier  Island,  Little  Galloo  Islanc^ 
and  Gull  Island  are  important  resting, 
feeding,  and  nesting  habitats  for  more 
than  3,000  birds,  representing  69  species 
of  migrating  and  indigenous  waterfowl. 
Loons,  grebes,  petrels,  gulls,  white 
pelicans,  double-crested  cormorants, 
great  blue  herons,  egrets,  bitterns,  ibises, 
swans,  geese,  ducks,  teals,  widgeons, 
ferns,  sandpipers,  as  well  as  osprey, 


baM  eagles,  and  peregrine  falcons  feed 
and  nest  within  the  boundaries  of  the 
area. 

Western  Lake  Erie  Islands  Including 
Sandusky  Bay,  Ohio  (Lake  Erie) 

This  site  encompasses  approximately 
440  mi*  (1,140  km*)  of  Sandusky  Bay, 
open  Lake  Erie  waters,  lake  and  bay 
bed,  and  wetlands,  all  within  Ohio  State 
jurisdiction.  The  Muddy  Creek  Bay 
wetland  on  the  western  end  of 
Sandusky  Bay  is  the  most  extensive 
wetland  in  Ohio  along  the  Lake  Erie 
coast  The  site  is  utilized  as  a  migration 
area  by  waterfowl,  shorebirds,  and 
passerine  (perching)  birds.  MaHards, 
black  ducks,  and  blue-winged  teals 
breed  in  the  marsh  areas.  The 
endangered  bald  eagle  has  historically 
nested  m  this  area.  Dense 
concentrations  of  great  blue  herons, 
great  egrets,  and  black-crowned  night 
herons  nest  within  the  West  Sister 
Island  US.  Game  Refuge.  Cormorants. 
guHs,  and  various  waterfowl  breed  on 
other  islands.  The  common  egret,  least 
bittem.  hooded  merganser,  king  rail,  and 
common  tern  are  also  found  within  the 
proposed  site. 

Ninety-five  species  of  fish  have  been 
reported  from  this  area.  The  area's 
dominant  fish  species  which  breed 
withinn  these  waters  are:  walleye  perch, 
bass,  channel  catfish,  alewife,  gizzard 
shad,  carp,  goldfish,  freshwater  dnim, 
and  emerald  shiner. 

The  bottom-dwelling  community  is 
composed  primarily  of  wide-spread  and 
abundant  chironomids  and  oligochaetes 
which  are  major  food  items  for  fish. 
Also  distributed  on  and  with  the  bottom 
are  polychaete  worms,  caddis  flies, 
coelenterates.  flatworms,  molluscs, 
amphipods.  isopoda.  and  other 
crustaceans.  Two  dozen  species  of 
freshwater  mussel  have  been  found  on 
various  substrates  within  the  site. 

Thunder  Bay  (Lake  Huron),  Michigan 

This  site  includes  Thunder  Bay  and 
vicinity  (op  to  Middle  Island)  extending 
out  to  83'  W.  Depths  extend  to  over  300 
feet  (91  m)  along  the  northeast  section  of 
the  site.  Altogether,  the  site  has  an  area 
of  approximately  400  mi*  (1,034  km*) 
and  is  entirely  within  Michigan  State 
waters. 

The  underwater  limestone  sinkhole, 
the  large  concentration  of  historical 
shipwrecks,  and  the  proximity  of  the 
Michigan  Islands  National  Wildlife 
Refuge  establish  this  area  as  a 
particularly  valuable  historical, 
educational,  and  recreational  resource. 

There  is  a  variety  of  biological  niches 
in  the  Thunder  Bhy  area.  March 
Tegetation  along  the  edges  of  the 
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Michigan  Islands  provides  a  habitat  and 
breeding  area  for  thousands  of  colonial 
nesting  birds  such  as  ringbilled  gulls, 
common  terns,  and  herring  gidls. 
Thunder  Island  alone  hosts  11,000 
breeding  pairs  of  shorebirds.  The  area 
also  serves  as  a  habitat  for  20  species  of 
gamefish.  Chinook  salmon,  rainbow 
trout,  brown  trout,  splake,  and  steelhead 
are  annually  stocked  by  the  Michigan 
Department  of  Natural  Resources  in  the 
inland  rivers  that  feed  Thunder  Bay. 

Green  Bay  (Lake  Michigan),  Michigan 
and  Wisconsin 

The  site  covers  an  area  of 
approximately  1.300  nmi'  (3,300  km')  of 
Michigan  and  Wisconsin  waters  in 
Green  Bay  and  part  of  Lake  Michigan. 
The  site  consists  of  upper  and  lower 
units.  The  upper  region  is  unpolluted 
and  supports  an  existing  (and 
potentially  greater)  Fishery  and 
important  nursery  and  spawning 
grounds.  The  lower  potion  of  the  Bay  is 
estuarine  and  contains  warm  water. 
Lower  Green  Bay  is  extremely  polluted 
and  highly  eutrophic,  although  a 
concerted  local,  State,  and  Federal  e^ort 
is  continuing  to  improve  water  quality. 

Over  37  species  of  fish  spawn  in  the 
area.  Salmon  and  lake  trout  are  stocked 
by  both  State  and  Federal  programs.  A 
drastic  depletion  of  certain  fish 
populations  occurred  during  recent 


times.  Cisco  are  greatly  reduced  in 
number  and  the  once  common  lake 
stiu^eon  is  now  endangered. 
Introduction  of  exotic  species,  such  as 
German  carp,  alewife.  ocean  smelt,  and 
sea  lamprey,  have  markedly  affected 
fish  species  composition  in  the  area. 

Bottom-dwelling  tubiHcid  worms  and 
midge  larve.  generally  recognized  as 
indicators  of  poor  environmental 
quality,  are  abimdant  near  the  middle 
and  south  portions  of  the  Bay.  The 
pollution-intolerant  "shrimp" 
Pontoporeia  affinis  inhabits  the 
northern  Bay  bottom. 

Apostle  Islands/Isle  Royale,  Lake 
Superior,  Wisconsin 

This  site,  composed  of  two  important 
subunits.  encompasses  a  total  of  1,031 
mi*  of  Wisconsin  and  Michigan  waters 
situated  in  the  western  half  of  Lake 
Superior.  One  unit,  roughly  375  mi*  (970 
km*),  of  the  site  lies  adjacent  to  the 
Federally  owned  Apostle  Islands 
National  Lakeshore.  The  boundaries  of 
this  paiii  extend  V*  mile  (0.4  km)  into 
Lake  Superior.  The  proposed  site  would 
include  submerged  lands  beyond  this 
boundary  owned  by  the  State  of 
Wisconsin.  The  second  unit  consists  of 
656  mi*  (1700  km>)  of  Michigan  State 
waters  and  submerged  lands 
surrounding  Isle  Royal  National  Park  to 
a  depth  of  600  feet  (183  m).  Eastward  of 


Blake  Point  the  site  boimdary  extends 
offshore  Isle  Royale  a  maximum 
distance  of  approximately  11.5  mi  (18.5 
km). 

The  waters  surrounding  the  Aposde 
Islands  and  Isle  Royale  represent  an 
important  habitat  feeding  and  breeding 
grounds  for  commercially  and 
recreationally  important  fish  and 
wildlife.  Twenty-one  species  of  fish  are 
known  to  spawn  in  these  waters.  Two 
imusual  forms  of  lake  trout  (the  Sicowet 
and  the  "humper")  have  been  found  to 
inhabit  the  deeper  waters  of  the  site. 
The  pygmy  whitefish  is  known  to  occur 
only  in  Lake  Superior. 

The  waters  in  and  around  the  islands 
in  this  region  are  used  extensively  as 
breeding,  nursery,  and  feeding  areas  for 
more  than  43  species  of  birds  and  ducks, 
including  such  fish-eating  birds  as  the 
common  loon,  bald  eagle,  osprey, 
mergansers,  and  endangered  double- 
crested  cormorants  which  are  making  a 
comeback. 

(Federal  Dcnaestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administratioii) 

Dated:  )uly  27, 1963. 
K.  C  Taggait, 

Acting  Assitant  Administrator  for  Ocean 
Services  and  Coastal  Zone  ManagewenL 

[FR  Doc  83-20846  Filed  S-3-«a:  »46  am) 
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DEPARTMENT  OF  AGRICULTURE 

f 

Forest  Service 

36  CFR  Parts  228  and  2S1 

Disposal  of  Mineral  Materfais 

Matey.  Forest  Service.  USDA. 
ACTION:  Proposed  rule. 


;  The  Department  of 
Agriculture  proposes  to  revise  its 
regulations  for  the  use  and  disposal  of 
mineral  materials  on  National  Forest 
lands.  The  existing  regulations  comprise 
two  parts  which  were  promulgated  in 
response  to  separate  legislative 
authorities:  resultant  inconsistencies 
have  created  procedural  confusion.  The 
intended  effect  of  this  proposed  rule  is 
to  provide  applicants  and  land 
managers  with  a  consistent  set  of  clear 
procedures  to  follow  for  the  disposal  of 
mineral  materials. 

DATE:  Comments  must  be  received  on  or 
before  October  3, 1983. 
AOOfiESSCS:  Send  written  comments  to: 
R.  Max  Peterson,  Chief  (2800),  Forest 
Service,  USDA,  P.O.  Box  2417, 
Washington,  DC  20013. 

All  written  submissions  relative  to 
this  notice  will  be  available  for  public 
inspection  in  Room  803, 1621  North  Kent 
Street,  Rosslyn  Plaza,  Building  E, 
Arlington,  Virginia,  between  7:30  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATKMt  CONTACT 

Howard  E.  Banta,  Director,  Minerals  and 
Geology  Management,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  DC 
20013  (703)  235-8105. 

supplehkntarv  inforsution:  The 

Secretary  of  Agriculture  has  the 
statutory  authority  to  dispose  of 
petrified  wood  and  common  varieties  of 
sand,  stone,  gravel,  pumice,  pumicite, 
cinders,  clay,  and  other  similar 
materials  on  lands  administered  by  the 
Forest  Service.  That  authority  derives,  in 
part  from  the  Multiple-Use  Mining  Act 
of  1955  (30  U.S.C.  601.  803.  611-615), 
which  amended  the  Materials  Act  of 
1947  to  permit  disposals  from  National 
Forest  lands  reserved  from  the  public 
domain.  The  authority  to  dispose  of 
mineral  materials  from  lands  acquired 
under  the  authority  of  the  Weeks  Act  of 
1911  (36  Stat.  961)  stems  from  the  Act  of 
March  4. 1917  (16  U.S.C.  520).  That 
authority  was  revested  in  the  Secretary 
of  Agriculture  by  the  Act  of  June  11, 1960 
(74  Stat.  205)  for  Weeks  Act  lands  and 
for  those  lands  given  Weeks  Act  status 
by  the  Act  of  September  2, 1958  (16 
U.S.C.  521a)).  In  1960  and  1956,  for  lands 
reserved  and  acquired  respectively,  the 
Forest  Service  published  its  current 
regulations  in  response  to  those  shifts  in 


authorities;  those  regulations  are  set 
forth  at  36  CFR  251.4.  for  lands  reserved 
from  the  pubhc  domain,  and  at  36  CFR 
251.4a,  for  acquired  and  related  lands. 

The  inconsistencies  in  terminology 
and  application  inherent  in  the  present 
approach  have  resulted  in  confusion  for 
applicants  and  land  managers  alike, 
lliis  unnecessary  confusion  can  be  best 
eliminated  by  a  single  set  of  procedures 
that  integrates  method  of  disposal  with 
land  status  and  that  uses  terminology 
consistently  throughout. 

All  references  to  leases  and  to  royalty 
rates  have  been  eliminated  in  the 
revision.  The  preference  right  concept 
remains  applicable  to  certain  disposals 
from  acquired  National  Forest  lands; 
"preference  right  negotiated  sale"  will 
simply  replace  "preference  right  lease." 
The  terms  "contract"  and  "contract 
holder"  will  then  apply  specifically  to  all 
sales  of  mineral  materials,  whether 
competitive  or  negotiated;  a  sale,  by 
definition,  represents  an  exchange  of 
value.  The  terms  "permit"  and 
"permittee"  in  the  proposed  rule  will 
apply  only  to  free-use  disposals,  except 
where  prospecting  permits  on  acquired 
National  Forest  lands  are  indicated. 

Sale  quantities  or  limitations  will  be 
expressed  in  volume  (or  weight 
equivalent)  units  rather  than  in  dollar 
values;  this  change  will  provide  a 
constant  quantity  reference  unaffected 
by  variations  in  price  levels.  The 
proposed  revisions  will  have  no  effect 
on  the  amount  of  mineral  materials 
available  for  disposal  from  National 
Forest  lands.  While  individual  sales  may 
have  significant  local  economic  effects, 
annual  receipts  from  sales  of  such 
materials  from  National  Forest  lands 
have  always  been  a  small  fraction  of  the 
aggregate  mineral-derived  revenues; 
those  yearly  totals  will  not  be 
appreciably  changed  by  this  rule. 

The  proposed  rule  makes  no 
substantive  changes  in  the  requirements 
of  applicants  or  of  the  Forest  Service 
under  the  existing  rule.  It  merely 
clarifies  and  streamlines  the  procedures 
for  the  disposal  and  management  of 
mineral  materials.  An  intensive  effort 
was  made  to  simplify  the  text  and  to 
improve  its  readability. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291,  and  it  has  been  determined 
that  this  regulation  is  not  a  major  rule. 
The  regulation  will  not  have  an  effect  on 
the  economy  of  $100  million  or  more 
and.  in  and  of  itself,  will  not  increase 
major  costs  to  consumers,  geographic 
regions,  industry,  or  Federal,  State,  and 
local  agencies.  The  regulation  is 
essentially  procedural,  and,  therefore,  it 


will  not  adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markets. 

Controlling  Paperworic  Burdens  on  the 
Public 

This  proposed  rule  contains  several 
information  collection  requirements  as 
defined  in  Office  of  Management  and 
Budget  rules  for  controlling  paperwork 
burdens  on  the  public  (5  CFR  1320.7). 
These  requirements  relate  to 
information  to  be  provided  to  Forest 
Service  officials  in  applying  for  permits 
for  or  the  purchase  of  mineral  materials, 
for  submitting  operating  plans  and  other  . 
information  attendant  to  obtaining 
approval  to  extract  mineral  materials 
from  National  Forest  lands,  or  for 
reporting  the  quantity  of  material 
removed  for  the  purposes  of  establishing 
the  amount  of  payment  to  the  United  - 
States. 

These  information  collection 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review.  Those  wishing  to  comment  on 
the  information  collection  requirements 
in  this  proposed  rule  must  direct  their 
comments  to:  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503,  Attention:  Desk  Officer  for 
Forest  Service,  USDA. 

Small  Entity  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1981  (5  U.S.C.  601  et 
seq.),  the  Assistant  Secretary  of 
Agriculture  for  Natural  Resources  and 
Environment  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  imposes  no 
new  paperwork  or  recordkeeping 
requirements  on  small  entities.  The  only 
costs  to  small  entities  associated  with 
the  proposed  rule  would  be  those 
required  to  apply  for  a  permit  for  or 
purchase  of  mineral  materials,  or  for  an 
extension  thereof;  to  prepare  and  submit 
for  approval  a  plan  of  operations;  and, 
in  some  cases,  to  report  the  quantity  of 
material  removed.  The  information 
collection  and  reporting  requirements  to 
which  a  small  entity  would  be  subject 
under  the  rule  have  been  kept  to  the 
minimum  necessary  for  the  protection  of 
the  surface  resources  of  National  Forest 
lands  and  to  guarantee  a  fair 
remuneration  to  the  United  States  for 
the  value  of  the  material  removed. 
These  requirements  are  well  within  the 
capabihty  of  small  entities  involved  in 
extracting  mineral  materials;  therefore, 
the  rule  should  not  affect  the 
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competitive  position  of  small  entities  in 
relation  to  lai^ge  entities,  nor  should  it 
affect  their  cash  flow,  liquidity,  or 
ability  to  remain  in  the  maricet 

Environmeiital  Imiiact  Statement 

The  Forest  Service  has  determined 
that  the  proposed  rule  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Therefore,  no  detailed  statement  is 
required  by  the  National  Environmental 
Pdlicy  Act  of  1969  (42  U.S.C  4321  et 
seq.).  II     - 

List  of  Subjects  in  Part  228 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  resources.  Mines.  National 
forests,  Surety  bonds. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  38 
CFR  Chapter  U  as  foUows: 

PART  251— (AMENDED] 

1.  The  table  of  contents  of  Part  251  is 
amended  by  removing  the  headings  for 
§  251.4.  Disposal  of  materials,  and 

S  2S1.4a.  Use  and  disposal  of  materials 
in  acquired  and  related  lands. 

§9  251.4  and  251.4a    [ftemoved] 

2.  Part  251  is  amended  by  removing 
§S  251.4  and  251.4a. 

3.  Part  228  is  amended  by  adding  a 
table  of  contents  for  a  new  Subpart  C  to 
read  as  follows: 

PARTY  228-MINERALS 


Subpart  C— OlspoMl  of  Mineral 
Materials 


Sm.  ,, 

22&40    Authority. 

228.41  Application  of  other  laws  and 
regulations. 

228.42  Definitions. 

228.43  Scope. 

228.44  Policy  governing  disposal. 

228.45  Disposal  on  existing  Federal  leased 
areas. 

228.46  Qualifications  of  applicants. 

General  Provisions 

228.47  Genera]  terms  and  conditions  of 
contracts  and  permits. 

228.48  Appraisal  and  measurement. 

228.49  Reappraisal. 

228.50  Production  records. 

228.51  Performance  and  reclamation  bond. 

228.52  Assignments. 

228.53  Time  allowed  for  removal. 
22a54    Single  entry  permits  or  sales. 
228.55    Cancellation  or  suspension  of 

contracts  and  permits. 
22a5e    Operating  plans. 

Types  and  Methods  of  Disposal 

228.57    Types  of  disposal. 


22&58    Competitive  sales  or  contracU. 

228.59  Negotiated  or  noncompetitive  sales. 

228.60  Prospecting  permit 

228.61  Preference  right  negotiated  sale 
contract 

228.62  Free  use. 

228.63  Removal  under  terms  of  a  timber  sale 
or  otlier  Forest  Service  contract 

228.64  Community  pits  and  common-use 
areas. 

228.65  Payment  for  sales. 

228.66  Refimds. 

Autliority:  16  U3.C  551;  30  U.S.C  601. 
4.  Part  228  is  amended  to  establish  a 
new  subpart  C  to  read  as  foUows: 

Subpart  C-Olsponi  of  Mineral 
Materials 

S228^    Authority. 

Authority  for  the  disposal  of  mineral 
materials  is  provided  by  the  Materials 
Act  of  July  31. 1947  (30  U.S.C  601  et 
seq.).  as  amended  by  the  Acts  of  August 
31. 1950  (30  U.S.C  603-604).  July  23. 1955 
(30  U.S.C  601,  603),  and  September  25. 
1962  (30  U.S.C  602),  and  by  die 
following:  the  Act  of  June  4. 1897  (16 
U.S.C  477):  the  Act  of  March  4. 1917  (16 
U.S.C  520):  the  Act  of  September  1, 1949 
(Section  3)  (30  U.S.C  192c):  the  Act  of 
June  30, 1950  (16  U.S.C  SOOb);  die  Act  of 
June  28. 1952  (Section  3)  (66  Stat  285); 
die  Act  of  June  11. 1960  (74  Stat  205);  tiie 
Federal  Highway  Act  of  August  27, 1958 
(23  U.S.C  101  et  seq.):  and  tfie  Alaska 
National  Interest  Lands  Conservation 
Act  of  December  2. 1980  (Section  502) 
(16  U.S.C  539a). 

5228.41  AppicationofoltMriswswid 
rsguiatfcMis. 

All  mining  operations  for  removal  of 
mineral  materials  from  National  Forest 
lands  are  required  to  meet  or  exceed 
applicable  Federal  State,  and  local 
standards  for  the  protection  of  public 
safety,  healdi.  and  die  natural 
environment 

1228.42  DeflnWons. 

For  the  purposes  of  this  subpart,  the 
following  terms  are  defined: 

Acquired  National  Forest  Lands.  All 
National  Forest  lands  acquired  pursuant 
to  the  Weeks  Act  of  March  1. 1911  (36 
Stat.  961),  and  all  National  Forest  lands 
with  Weeks  Act  status  as  provided  in 
the  Act  of  September  2, 1958  (16  U.S.C. 
521a). 

Authorized  Officer.  Any  Forest 
Service  officer  to  whom  authority  for 
disposal  of  mineral  materials  has  been 
delegated. 

Common-Use  Area.  Generally,  a 
broad  geographic  area  firom  which 
nonexclusive  disposals  of  mineral 
materials  available  on  the  surface  can 
be  made. 

Community  Site.  A  site  noted  on 
appropriate  Forest  records  and  posted 


on  the  ground  from  which  nonexclusive 
disposals  and  mineral  materials  may  be 
made. 

Mineral  Materials.  A  collective  term 
used  throughout  this  Subpart  to  describe 
petrified  wood  and  common  varieties  of 
sand  gravel  stone,  pumice,  pumicite, 
cinders,  clay,  and  other  similar 
materials.  Common  varieties  do  not 
include  deposits  of  those  materials 
wdiich  are  valuable  because  of  some 
property  giving  them  distinct  and  special 
value,  nor  do  diey  include  "to-calied 
yiock  pumice'  **  which  occurs  in  nature 
in  pieces  having  one  dimension  of  2 
inches  or  more. 

Preference  Right  Negotiated  Sale.  A 
negotiated  sale  awarded  in  response  to 
the  finding  and  demonstration  of  a 
valuable  mineral  material  deposit  on 
acquired  National  Forest  land  as  the 
result  of  eiqiloratory  activity  conducted 
under  the  authority  of  a  prospecting 
permit 

Prospecting  Permit  A  written 
insbTiment  issued  by  the  Forest  Service 
which  authorizes  prospecting  for  a 
mineral  material  deposit  on  acquired 
National  Forest  lands  within  specific 
areas,  under  stipulated  conditions,  and 
for  a  specified  period  of  time. 

Single  Entry  Source.  A  source  of 
mineral  materials  which  is  eiqiected  to 
be  depleted  under  a  sin^e  contract  or 
.permit  or  which  is  reserved  for  Forest 
Service  use. 

Unpatented  Mining  Claim.  A  lode  or 
placer  mining  claim  or  a  millsite  located 
under  the  General  Mining  Law  of  1872, 
as  amended  (30  U.S.C  21-^),  for  whidi 
a  patent  under  30  U.S.C  29  and 
r^ulations  of  the  Department  of  the 
Interior  has  not  been  issued. 

Withdrawn  National  Forest  Lands. 
National  Forest  lands  segregated  or 
-.  otherwise  withheld  from  setdement 
sale,  location,  or  entry  under  some  or  all 
of  the  general  land  laws  (43  U.S.C 
1702(j)). 

$228.43    Scope. 

(a)  Lands  to  which  this  subpart 
applies.  This  subpart  applies  to  all 
National  Forest  System  lands  reserved 
irom  the  public  domain  of  the  United 
States;  to  all  National  Forest  System 
lands  acquired  pursuant  to  the  Weeks 
Act  of  March  1. 1911  f36  Stat  961);  to  all 
National  Forest  System  lands  vtiih 
Weeks  Act  status  as  provided  in  the  Act 
of  September  2. 1958  (16  U.S.C.  521a); 
and  to  public  lands  within  the  Copper 
River  addition  to  the  Chugach  National 
Forest  (16  U.S.C  539a).  For  ease  of 
reference  and  convenience  to  the  reader, 
these  lands  are  referred  to.  throughout 
this  subpart  as  "National  Forest  lands." 
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(b)  ReeUicUons.  Disposal  of  mineral 
materials  from  the  following  National 
Forest  lands  is  subject  to  certain 
restrictions  as  described: 

(1)  Segregations  or  withdrawals  in  aid 
of  other  agencies.  Disposal  of  mineral 
materials  from  lands  segregated  or 
withdrawn  in  aid  of  a  function  of 
another  Federal  agency.  State,  territory, 
county,  municipality,  water  district  or 
other  governmental  subdivision  or 
agency  may  be  made  only  with  the 
written  consent  of  the  governmental 
unit. 

(2)  Segregatedor  withdrawn  National 
Forest  kmds.  Except  as  provided  in 
paragraph  (b)(1)  above,  mineral 
materials  stiaU  not  be  disposed  of  frt)m 
lands  which  have  been  segregated  or 
withdra%vn  from  mineral  development 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws;  except 
where  such  disposals  have  been 
established  prior  to  the  effective  date  of 
this  Subpart  and  where  not  prohibited 
by  statute,  they  may  be  permitted  to 
continue.  Nothing  in  this  subparagraph 
is  intended  to  prohibit  the  exercise  of 
valid  existing  rights. 

(3)  Unpatented  mining  claims. 
Provided  that  claimants  are  given  prior 
notice  and  it  has  been  determined  that 
disposal  will  neither  endanger  nor 
materially  interfere  with  prospecting, 
mining,  or  processing  operations  or  uses 
reasonably  incident  thereto  on  the 
claims,  disposal  of  mineral  materials 
may  be  allowed  from: 

(i)  Unpatented  mining  claims  located 
after  July  23, 1955;  and/or 

(ii)  Unpatented  mining  claims  located 
prior  to  July  23, 1955,  and  on  which  the 
United  States  has  established  the  right 
to  manage  the  vegetative  and  other 
surface  resources  in  accordance  with 
the  Multiple-Use  Mining  Act  of  July  23, 
1955  (30  U.S.C.  601,  603,  611-615). 

922S.44    PoBcy  flovfntng  rtltposaL 

(a)  General.  Forest  Service  policy  is  to 
make  mineral  materials  on  National 
Forest  lands  available  to  the  public  and 
to  local.  State,  and  Federal  government 
agencies  where  reasonable  protection 
of,  or  mitigation  of  effects  on,  other 
resources  is  assured,  and  where  removal 
is  not  prohibited.  A  contract  or  permit 
limits  processing  of  the  mineral  material 
onsite  to  the  first  salable  product. 
Additional  onsite  processing  may  be 
authorized  by  a  separate  permit  (36  CFR 
251.50). 

(b)  Methods  of  disposal.  Subject  to  the 
limitations  set  forth  herein,  disposal  of 
mineral  materials  may  be  made  by  sale 
(contract),  by  free-use  permit,  or  by 
designation  as  a  mineral  materials 
source  in  a  contract  issued  by  or  for  the 
direct  use  of  the  Forest  Service. 


(c)  Price.  Mineral  materials  shall  not 
be  sold  for  less  tfian  the  appraised 
value. 

(d)  Conservation.  Adequate  measures 
shall  be  taken  to  protect,  and  minimize 
damage  to,  the  environment.  Mineral 
materials  shall  be  disposed  of  only  if  (he 
authorized  officer  determines  that  the 
disposal  is  in  the  public  interest. 

(e)  Ownership.  Disposal  of  mineral 
materials  is  a  conveyance  of  real 
property.  Title  shall  vest  in  the  contract 
holder  or  permittee  immediately  before 
excavation  and  removal. 

S22S.45    DtapoMl  on  ntotina  Fadaral 

Mineral  material  contracts  or  permits 
may  be  issued  within  existing  areas 
leased  under  the  1920  Mineral  Leasing 
Act,  as  amended  (30  U.S.C  181-187); 
Section  402  of  Reorganization  Plan  No.  3 
of  1946  (5  U.S.C.  Appendix);  the  1947 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C  351  et  seq.);  and 
the  1970  Geothermal  Steam  Act  (30 
U.S.C.  1001-1025),  provided  that  it  has 
been  determined  that  disposal  will 
neither  endanger  nor  unreasonably 
interfere  with  lease  operations,  and 
provided  further  that  the  lease  terms  do 
not  prohibit  disposal. 

§22S.46    QuaNficattoiw  of  i^ipHcants. 

Applicants  for  prospecting  permits, 
negotiated  contracts,  or  free-use  permits 
.or  bidders  for  the  sale  of  mineral 
materials  may  be  required  by  the 
authorized  officer  to  furnish  information 
necessary  to  determine  their  ability  to 
perform  the  obligations  of  the  contract 
or  permit. 

General  Provisions 

9228.47    General  terms  and  condttions  of 
contracts  and  pennHs. 

(a)  Disposal  of  designated  mineral 
materials.  Only  those  speciHed  mineral 
materials  found  within  the  area 
designated  in  the  contract  or  permit 
shall  be  extracted. 

(b)  Unauthorized  removal  (trespass) 
of  mineral  materials.  The  removal  of 
mineral  materials  from  National  Forest 
lands,  except  when  authorized  in 
accordance  with  applicable  law  and  the 
regulations  of  the  Department  of 
Agriculture,  is  prohibited  (36  CFR  261.9). 

(c)  Conservation.  Mineral  material 
contracts  and  permits  shall  contain 
provisions  to  ensure  the  efficient 
removal  and  conservation  of  the  source 
of  the  mineral  material  and  to  preclude, 
to  the  extent  practicable,  highgrading  of 
the  source. 

(d)  Improvements.  Contracts  and 
permits  shall  contain  provisions  for 
removal  of  Government  retention  of 
improvements. 


(e)  Use  of  existing  National  Forest 
Development  Roads.  Contract  holders 
and  permittees  are  required  to  obtain 
appropriate  road-use  permits,  make 
deposits  for  or  perform  their 
commensurate  share  of  road 
maintenance,  and  comply  with  road-use 
rules  contained  in  36  CTR  212. 

(f)  Reclamation.  Requirements  for 
reclamation  of  areas  disturbed  by  the 
removal  of  mineral  materials  shall  be 
included  in  the  contracts  and  permits. 

9  228.48    Appraisal  and  measurement 

(a)  Appraisal.  All  mineral  materials 
for  sale  or  free  use  shall  be  appraised  to 
determine  fair  market  valuQ.  Appraisals 
shall  be  based  on  knowledge  of  the 
extent  of  the  deposit  quality  of  material, 
and  economic  value.  A  sale  shall  not  be 
made  at  less  than  the  appraised  value 
which  may  be  expressed  in  either  price 
per  cubic  yard  (or  weight  equivalent)  or 
a  percentage  of  the  pit  selling  price. 

(b)  Measurement.  Mineral  material 
shall  be  measured  by  volume,  weight 
truck  tally,  by  combination  of  these 
methods,  or  by  such  other  form  of 
measurement  as  the  authorized  officer 
determines  to  be  appropriate  and  in  the 
public  interest. 

9228.49    RaappralsaL 

If  an  extension  of  time  is  granted  as 
provided  in  9  228.53(b),  the  mineral 
materials  covered  by  the  contract  or 
permit  and  which  remain  unexcavated 
shall  be  reappraised  by  the  authorized 
officer  at  the  time  of  extension.  If  the 
reappraised  value  exceeds  the  value  in 
the  original  contract  or  permit  the 
reappraised  value  shall  become  the  new 
unit  value  for  the  remaining  material. 

9  228.50    Production  records. 

The  volume  in  cubic  yards  (or  weight 
equivalent)  shall  be  furnished  annually 
by  the  contract  holder  or  permittee  to 
the  authorized  officer  on  each  National 
Forest. 

9  228.51    Performance  and  reclamation 
bond. 

(a)  Bond  requirements — (1)  For 
advance  payment  contracts  for  10,000 
cubic  yards  or  more  in  volume  (or 
weight  equivalent),  a  performance  and 
reclamation  bond  of  not  less  than  10 
percent  of  the  total  contract  price  or  the 
value  of  the  estimated  annual 
production  (whichever  is  less),  plus  the 
reclamation  cost  for  the  area  covered  by 
annual  mining,  shall  be  required.  When 
the  total  volume  is  less  than  10,000  cubic 
yards,  bond  requirements,  if  any,  shall 
be  at  the  discretion  of  the  authorized 
officer. 

(2)  For  any  deferred  payment 
contract,  a  performance  and  reclamation 
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bond  equalling  the  value  of  the  \ 

estimated  annual  production  plus  the  ' 
reclamation  cost  for  the  area  covered  by 
annual  mining  shall  be  required. 

(3)  A  reclamation  bond  for  free  use 
shall  be  sufficient  to  cover  the  cost  of 
rehabihtation  of  the  anticipated  annual 
work  as  determined  by  the  authorized 
officer. 

(b)  Types  of  bonding.  A  performance 
and/or  reclamation  bond  must  be  one  of 
the  follo%ving: 

(1)  A  bond  of  a  corporate  surety 
shown  on  the  latest  approved  list  issued 
by  the  U.S.  Treasury  Department  and 
executed  on  an  approved  standard  form; 

(2)  A  cash  bond; 

(3)  Negotiable  securities  of  the  United 
States: 

(4)  An  irrevocable  letter  of  credit 
acceptable  to  the  Forest  Service;  or 

(5)  A  performance  bond  required  by 
other  Forest  Service  contracts  or 
permits,  provided  such  bond  covers  the 
performance  and  reclamation 
requirements  related  to  the  removal  of 

'  mineral  material  from  a  designated  pit 
or  area  for  use  in  the  performance  of 
that  contract  or  permit. 

S22S.52    Assignmenta. 

(a)  Limitations.  A  contract  holder  may 
not  assign  the  contract,  or  any  interest 
therein,  without  the  written  approval  of 
the  authorized  officer.  Permits  may  not 
be  assigned. 

(b)  Requirements  of  assignee.  The 
authorized  officer  shall  not  approve  any 
proposed  assignment  involving  contract 
performance  unless  the  assignee: 

(1)  Submits  information  necessary  to 
assure  the  authorized  officer  of  the 
assignee's  ability  to  meet  the  same 
requirements  as  the  original  contract 
holder  (assignor);  and 

(2)  Furnishes  a  bond  or  obtains  a 
commitment  from  the  previous  surety  to 
be  bound  by  the  assignment  when 
approved. 

(c)  Rights  and  obligations.  Upon 
approval  of  an  assignment  by  the 
authorized  officer,  the  assignee  shall  be 
entitled  to  all  the  rights  and  be  subject 
to  all  of  the  obligations  under  the 
contract  however,  the  assignor  shall 
remain  liable  for  the  proper  performance 
of  the  contract. 

§  228.S3    Time  ailowMt  for  r*movaL 

(a)  Time  allowed.  Except  as  provided 
in  S  228.61(e).  the  time  allowed  for 
excavation  and  removal  of  mineral 
materials  under  contract  or  permit  shall 
not  exceed  1  year  from  the  date  of  the 
contract  or  permit  unless  a  written 
extension  is  obtained.  For  those  mineral 
materials  sold  under  a  duration  of 
production  contract  or  under  a  contract 
for  the  sale  of  all  mineral  material 


within  a  specified  area,  or  under  a 
construction  contract  where  removal 
cannot  reasonably  take  place  before 
completion  of  other  work  under  the 
same  contract  the  authorized  officer 
shall  establish  a  reasonable  time  period 
for  removal. 

(b)  Extension  of  time.  If  it  is  shown 
that  a  delay  in  removal  was  due  to 
causes  beyond  the  control  of  the 
contract  holder  or  permittee,  the 
authorized  officer  may  graA  an 
extension,  not  to  exceed  1  year,  upon 
written  request  Such  written  requests 
must  be  received  between  30  and  90 
days  before  the  expiration  date  of  the 
time  allowed  for  removal.  Additional 
extensions  may  be  similarly  requested. 


Types  and  Metbods  of  Disposal 


S228.54    SIngIa  entry  permits  or  t 

The  contract  holder  or  permittee  shall 
be  required  to  rehabilitate  a  single  entry 
source  in  accordance  with  an  approved 
operating  plan  which  describes 
operating  procedures  and  rehabilitation 
measures,  unless  the  requirement  is 
waived  by  the  authorized  officer. 

§  22S.S5    CanceMaMoo  or  suspension  of 


The  authorized  officer  may  cancel  or 
suspend  a  contract  or  permit  if  the 
contract  holder  or  permittee  fails  to 
comply  with  its  terms  and  conditions.  If 
the  noncompliance  is  unnecessarily  or 
unreasonably  causing  injury,  loss,  or 
damage  to  surface  resources,  the 
contract  or  permit  may  be  canceled  or 
suspended  immediately.  In  cases  where 
noncompliance  is  of  a  less  serious 
nature,  the  authorized  officer  may 
cancel  or  suspend  a  contract  or  permit  if 
such  noncompliance  continues  for  30 
days  after  service  of  written  notice  by 
the  Forest  Service. 

§22«.56    Operating  plana. 

Any  surface-disturbing  operation 
under  a  contract  or  permit  shall  be 
subject  to  prior  approval  of  a  plan  of 
operations  and  to  reasonable  conditions 
as  may  be  required  to  ensure  proper 
protection  of  the  environment  and 
improvements,  including  timely 
reclamation  of  disturbed  lands. 
Revisions  of  operating  plans  require 
similar  approval.  The  operating  plan 
must  include,  as  a  minimum,  a  map  and 
explanation  of  the  nature  of  the  access, 
anticipated  activity,  surface 
disturbance,  and  intended  reclamation 
including  removal  or  retention  of 
structures  and  facilities.  Plans  shall  be 
prepared  by  the  contract  holder  or 
permittee,  except  as  noted  in  {  228.64(b). 


(228^    Type80f< 

Disposal  of  mineral  materials  may  be 
made  by: 

(a)  Competitive  gale  to  the  hi^est 
qualified  bidder  after  formal  advertising 
and  other  approprite  public  notice: 

(b)  Sale  by  negotiated  contract  (1)  For 
disposal  of  materials  to  be  used  in 
connection  with  a  public  works 
improvement  program  on  behalf  of  a 
Federal  State,  or  local  government 
agency  if  the  pubUc  exigency  «viil  not 
permit  delays  incident  to  advertising,  or 

(2)  For  the  disposal  of  mineral 
materials  for  which  it  is  impracticable  to 
obtain  competition: 

(c)  Preference  right  negotiated  sale  to 
the  holder  of  a  Forest  Service-issued 
prospecting  permit  under  which  a 
valuable  mineral  material  deposit  has 
been  demonstrated  on  acquired 
National  Forest  lands; 

(d)  Free  use  when  a  permit  is  issued  to 
any  nonprofit  association,  corporation, 
or  individual,  for  other  than  conunercial 
purposes,  resale,  or  barter,  or  to  any 
Federal.  State,  county,  local  unit 
subdivision,  municipality,  or  county 
road  district  for  use  in  public  projects;  or 

(e)  Forest  Service  force  account  or  by 
contract  where  the  material  is  to  be 
used  to  cany  out  various  Forest  Service 
programs  involving  construction  and 
maintenance  of  physical  improvements. 


§  22S.58    Competitive  sales  or  contracts. 

(a)  Invitation  for  bid.  Sales  shall  be 
awarded  after  inviting  competitive  bids 
through  pubUcation  and  posting.  No 
competitive  sales  shall  be  offered  by  the 
authorized  officer  unless  there  is  a  right- 
of-way  or  other  access  to  the  sale  area 
which  is  available  to  anyone  qualified  to 
bid.   . 

(b)  Advertising — (1)  Sales  overZSMO 
cubic  yards.  Mineral  material  sales 
offered  by  competitive  bidding  and 
which  exceed  25,000  cubic  yards  shaU 
be  advertised  at  least  once  in  a 
newspaper  of  general  circulation  in  tlie 
area  where  the  material  is  located  and 
in  a  trade  or  industrial  newpaper  when 
considered  appropriate.  Notice  of  the 
sale  shall  be  pos^d  in  a  conspicuous 
place  in  the  office  where  bids  are  to  be 
submitted.  In  addition,  the 
advertisement  may  be  sent  directly  to 
known  interested  persons.  Bids  shall  be 
opened  2  weeks  after  advertising.  The  2- 
week  period  may  be  extended  at  the 
discretion  of  the  authorized  officer. 

(2)  Content  of  advertising.  The 
advertisement  of  sale  shall  specify  the 
location  by  legal  description  of  the  tract 
or  tracts  or  by  any  other  means  identify 
the  location  of  the  mineral  material 
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deposit  being  offered,  the  kind  of 
material,  estimated  quantities,  the  unit 
of  measurement,  appraised  price  (which 
sets  the  minimum  acceptable  bid),  time 
and  place  for  receiving  and  opening  of 
bids,  minimum  deposit  required. 
available  access,  maintenance  required 
over  haul  routes,  traffic  controls, 
required  use  permits,  required 
qualifications  of  bidders,  the  method  of 
bidding,  bonding  requirement,  notice  of 
the  right  to  reject  any  or  all  bids,  the 
ofHce  where  additional  information  may 
be  obtained,  and  additional  information 
the  authorized  officer  deems  necessary. 

(3)  Advertising  smaller  sales. 
Advertisement  of  mineral  materials 
amounting  to  25.000  cubic  yards  in 
volume  (or  weight  equivalent)  or  less 
shall  be  pubUshed  and/or  posted.  The 
methods  of  advertisement  are  at  the 
discretion  of  the  authorized  officer. 

(c)  Conduct  of  sales.  (1)  Bidding  at 
competitive  sales  shall  be  conducted  by 
the  submission  of  written  sealed  bids, 
oral  bids,  or  a  combination  of  both  as 
directed  by  the  authorized  officer.  In  the 
event  of  a  tie  in  high  sealed  bids,  the 
highest  bidder  shall  be  determined  by 
oral  auction  among  those  high  bidders; 
when  no  oral  bid  is  higher  than  the 
sealed  bids,  the  selected  bidder  shall  be 
determined  by  lot.  For  all  oral  auctions, 
including  those  used  to  break  sealed-bid 
ties,  the  high  bidder  must  confirm  the 
bid  in  writing  immediately  upon  being 
declared  the  high  bidder.  All  bidders 
shall  be  notified  of  the  bidding  results 
within  10  days. 

(2)  At  the  request  of  either  the 
authorized  officer  or  the  officer 
conducting  the  sale,  bidders  shall 
furnish  evidence  of  qualification  at  the 
time  of  award  or,  if  such  evidence  has 
already  been  furnished  and  is  still  vahd. 
make  appropriate  reference  to  the 
record  containing  it. 

(3)  When  it  is  in  the  interest  of  the 
United  States  to  do  so,  the  authorized 
officer  may  reject  any  or  all  bids. 

(d)  Bid  deposits  and  award  of 
contract.  Sealed  bids  shall  be 
accompanied  by  a  deposit.  For  mineral 
materials  offered  at  oral  auction, 
bidders  shall  make  the  deposit  before 
qpening  of  the  bidding. 

(1)  For  all  sale  alternatives  and  sites, 
the  bid  deposit  shall  be  equal  to  the 
value  of  mineral  materials  to  be 
removed  during  1  operating  month, 
based  on  the  appraised  price.  Minimum 
bid  deposits  shall  not  be  less  than 

Sioo.oa 

(2)  Bid  deposit*  shall  be  in  the  form  of 
cash,  money  order,  bank  drafts, 
cashier's  or  certified  checks  made 
payable  to  the  Forest  Service,  or  bonds 
acceptable  to  the  Forest  Service  (see 
Forest  Service  Manual  6506). 


(3)  Upon  conclusion  of  the  bidding,  the 
Forest  Service  shall  retiun  the  deposits 
of  all  unsuccessful  bidders.  The 
successful  bidder  has  the  option  to  have 
the  deposit  either  applied  toward  the 
purchase  price  or  refunded  before 
removal  is  begun.  If  the  contract  is  not 
awarded  to  the  high  bidder  due  to  an 
inability  to  perform  the  obligations  of 
the  contract,  the  deposit,  less  expenses 
and  damages  incurred  by  the  United 
States,  shall  hg  retimied.  The  return  of  a 
deposit  does  not  prejudice  any  rights  or 
remedies  of  the  United  States.  The 
contract  may  be  offered  and  awarded  to 
the  next  successive  qualified  high 
bidder,  or.  at  the  discretion  of  the 
authorized  officer,  the  sale  may  be 
either  readvertised  or  negotiated  if  it  is 
determined  that  a  competitive  sale  is 
impracticable. 

(4)  Within  30  days  after  receipt  of  the 
contract  the  successful  bidder  shall  sign 
and  return  the  contract  together  with 
any  required  bond,  unless  the 
authorized  officer  has  granted  an 
extension  for  an  additional  30  days.  The 
bidder  must  apply  for  the  extension  in 
%vriting  within  the  first  30-day  period.  If 
the  successful  bidder  fails  to  return  the 
contract  within  the  first  30-day  period  or 
within  an  approved  extension,  die  bid 
deposit,  less  the  costs  of  readvertising 
and  damages,  shall  be  retimied  without 
prejudice  to  any  other  rights  or  remedies 
of  the  United  States. 

(5)  All  sales  shall  be  processed  on 
Forest  Service-approved  contract  forms. 
The  authorized  officer  may  add 
provisions  to  the  contract  to  cover 
conditions  peculiar  to  the  sale  area. 
Such  additional  provisions  shall  be 
made  available  for  inspection  by 
prospective  bidders  during  the 
advertising  period. 

S  228.59    Negotiatad  or  noncompettttv* 


(a)  Volume  limitations.  When  it  is 
determined  by  the  authorized  officer  to 
be  in  the  public  interest  and  when  it  is 
impracticable  to  obtain  competition, 
mineral  materials  not  exceeding  100,000 
cubic  yards  in  volume  (or  weight 
equivalent)  may  be  sold  in  any  one  sale 
at  not  less  than  the  appraised  value, 
without  advertising  or  calling  for  bids, 
except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section.  Preference  right 
negotiated  sale  contracts  (5  228.61)  are 
exempt  from  volume  limitations.  The 
authorized  officer  shall  not  approve 
noncompetitive  sales  that  exceed  the 
total  of  200,000  cubic  yards  (or  weight 
equivalent)  made  in  any  one  State  for 
the  benefit  of  any  appHcant  in  any  one 
calendar  year. 

(b)  Government  programs.  The 
authorized  officer  may  sell  to  an 


applicant,  at  not  less  than  the  appraised 
value,  without  advertising  or  calling  for 
bids,  a  volume  of  mineral  materials  not 
to  exceed  200,000  cubic  yards  (or  weight 
equivalent)  to  be  used  in  connection 
with  a  public  works  improvement 
program  on  behalf  of  a  Federal,  State,  or 
local  governmental  agency  when  the 
public  exigency  will  not  permit  delays 
incident  to  advertising  (30  U.S.C.  602). 

(c)  Appropriation  for  highway 
purposes.  For  interstate  and/or  Federal 
aid  highways,  the  Secretary  of 
Transportation  may  appropriate  any 
volume  in  accordance  with  23  U.S.C.  107 
and  317. 

(d)  Use  in  development  of  Federal 
mineral  leases.  When  it  is  determined  to 
be  impracticable  to  obtain  competition 
and  the  mineral  materials  are  to  be  used 
in  connection  with  the  development  of  a 
mineral  lease  issued  by  the  United 
States  (§  228.45),  the  authorized  officer 
may  sell  a  volume  of  mineral  material 
not  to  exceed  200,000  cubic  yards  (or 
weight  equivalent)  in  one  State  in  any 
one  calendar  year.  No  charge  shall  be 
made  for  materials  which  must  be 
moved  in  the  process  of  extracting  the 
mineral  under  lease,  as  long  as  the 
materials  remain  stockpiled  within  the 
boundaries  of  the  leased  area. 

§226.60    Prospecting  permit 

(a)  Right  conferred.  On  acquired 
National  Forest  lands,  prospecting 
permits  may  be  issued  which  grant  the 
permittee  the  exclusive  right  to  explore 
for  and  to  demonstrate  the  existence  of 
a  valuable  mineral  material  deposit 
when  existing  information  is 
insufficient.  After  the  demonstration  of  a 
valuable  deposit  and  confirmation  of 
value  by  the  authorized  officer,  the 
permittee  is  entiUed  to  a  perference  right 
negotiated  sale  contract. 

(b)  Limitations.  Mineral  material  may 
be  removed  from  lands  under  a 
prospecting  permit  only  to  the  extent 
necessary  for  testing  and  analysis  or  for 
the  demonstration  of  the  existence  of  a 
valuable  deposit. 

(c)  Environmental  analysis. 
Prospecting  permits  shall  be  issued  only 
after  submission  by  applicant  and 
approval  by  the  Forest  Service  of  a 
detailed  operating  plan  and  in 
accordance  with  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.). 

(d)  Acreage  and  permit  limitations.  A 
prospecting  permit  shall  not  cover  more 
than  640  acres.  No  individual  or  group 
may  have  an  interest  at  any  one  time  in 
more  than  three  prospecting  permits  on 
a  single  National  Forest  or  on  National 
Forest  lands  administered  by  one  Forest 
Supervisor. 
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(e)  Duration  and  extenn'on  (^permits. 
Prospecting  permits  may  be  issued  for  a 
period  not  to  exceed  24  months,  but  they 
may  be  extended  for  an  additional  24 
months  if  necessary  to  complete 
prospecting.  Any  application  for 
extension  must  be  filed  30  days  before 
expiration  of  the  permit.  The  application 
for  extension  shall  provide  evidence  of 
diligence  and  state  the  reasons  why 
additional  time  is  considered  necessary 
to  complete  prospecting  work. 

(f)  Refusal  to  extend  permits.  The 
authorized  officer  shall  reject 
applications  for  extension  of  prospecting 
permits  for  the  following  reasons: 

(1)  Failure  to  perform.  Failure  of  the 
permittee  to  perform  prospecting  or 
exploration  work  ivithout  adequate 
iustification  shall  result  in  the  denial  of 
an  extension;  or 

(2)  Failure  to  file.  If  an  application  for 
extension  is  not  filed  within  the 
specified  period,  the  permit  shall  expire 
without  notice  to  the  permittee.     ' 

§  228.61    Pr*ter«nc«  rtgltt  negoOatad  sals 
contract 

(a)  Qualification  for  contracL  When 
applying  for  a  preference  right 
negotiated  sale  contract  the  permittee 
must  demonstrate  that  a  valuable 
deposit  of  mineral  materials  has  been 
discovered  within  the  area  covered  by 
the  prospecting  permit  This  condition  is 
met  when  it  can  be  shown  to  the 
satisfaction  of  the  authorized  officer  that 
the  revenues  from  the  sale  of  the 
discovered  mineral  material  will  exceed 
the  costs  of  developing,  extracting, 
removing,  and  marketing  the  material 
including  the  mitigation  of  adverse 
environmental  impacts  and 
rehabilitation  of  the  disturbed  land 
Information  concerning  trade  secrets 
and  financial  matters  submitted  by  the 
permittee  and  identified  as  confidential 
shall  not  be  available  for  public 
examination  except  as  otherwise  agreed 
upon  by  the  permittee. 

(b)  Application  for  contract  The 
application  shall  be  filed  in  the  district 
Ranger's  office  on  or  before  the 
expiration  date  of  the  prospecting  permit 
or  its  extension.  The  authorized  officer 
may  grant  30  additional  days  for  filing 
the  application  if  requested  in  writing  by 
the  permittee  before  expiration  of  the 
prospecting  permit  or  its  extension. 

(c)  Terms  and  conditions  of  contract. 
The  terms  and  conditions  shall  be 
evaluated  on  an  individual  case  basis. 
Only  those  mineral  materials  specified 
in  the  contract  may  be  removed  by  the 
contract  holder.  Before  a  preference 
right  sale  contract  is  issued,  an 
approved  operating  plan  and  an 
environmental  analysis  are^required. 
The  contract  shall  be  subject  to  the 


conditions  under  f  f  228.47  through 
228.51. 

(d)  Acreage  limitations.  The 
authorized  officer  shall  determine  the 
amount  of  acreage  in  ibe  preference 
right  negotiated  sale  contract  based  on  a 
presentation  of  the  permittee's  needs. 
The  maximum  acreage  allowable  to  any 
individual  or  group  shall  not  exceed  320 
acres  on  a  single  National  Forest  or  on 
National  Forest  lands  administered  by 
one  Forest  Supervisor.  The  allowable 
acreage  may  be  in  one  or  more  units 
which  are  not  necessarily  contiguous. 

(e)  Contract  time  allowable.  A 
contract  or  a  renewal  shall  not  exceed  5 
years;  however,  the  contract  bolder  may 
have  renewal  options  at  the  end  of  each 
contract  or  renewal  period.  Approval  for 
renewal  is  dependent  upon  the  contract 
holder's  diligence  in  conducting  the 
operation.  Hie  contract  may  be  canceled 
by  the  authorized  officer  or  frafeited  by 
the  contract  holder  if  no  substantial 
commercial  production  occurs  during 
any  continuous  2-year  period  after  the 
award  of  the  contract  or  for  breach  of 
contract  tenns  and  conditions.  However. 
if  a  delay  is  caused  by  additions 
beyond  the  contrtd  of  the  contract 
holder,  an  extension  equal  to  the  lost 
time  may  be  granted  by  the  authorized 
officer. 

(f)  Contract  renewal  reappraJsoL  At 
the  time  of  contract  renewal,  the  mineral 
material  deposit  shall  be  reappraised  as 
in  i  228.48. 

922S.62    FfMUS*. 

(a)  Application.  An  application  for  a 
free-use  permit  shall  be  filed  in  the 
appropriate  District  Ranger's  office. 

(b)  Term.  Permits  shall  be  granted  for 
periods  not  to  exceed  1  year  and  shall 
terminate  on  the  expiration  date  unless 
extehded  by  the  authorized  officer  as  in 
S  228.53(b).  However,  the  authorized 
officer  may  grant  permits  to  any  local. 
State,  Federal,  or  Territorial  agency,  unit 
or  subdivision,  including  municipalities 
and  county  road  districts,  for  periods  up 
to  10  years.  The  permittee  shall  notify 
the  authorized  officer  upon  completion 
of  mineral  material  removal.  The 
permittee  shall  complete  the  reclamation 
prescribed  in  the  plan  of  operatlop. 

(c)  Removal  by  agent  A  free-use 
permittee  may  extract  the  mineral 
materials  through  an  agent.  No  part  of 
the  material  may  be  used  as  payment  for 
the  services  of  an  agent  in  obtaining  or 
processing  the  material. 

(d)  Conditions.  Free-use  permits  may 
be  issued  for  mineral  materials  to 
settlers,  miners,  residents,  and 
prospectors  for  uses  other  than 
commercial  purposes,  resale,  or  barter 
(16  U.S.C.  477).  Fr^e-use  permits  may  be 
issued  to  local,  State,  Federal,  or 


Territorial  agencies,  units,  or 
subdivisions,  including  municipalities, 
or  any  association  or  corporation  not 
organized  for  profit  for  other  than 
commercial  or  industrial  purposes  or 
resale  (301I.S.C  801).  Free-use  permits 
shall  not  be  issued  when  the  applicant 
owns  or  controls  an  adequate  supply  of 
mineral  material  in  the  area  of  demand. 
The  free-use  permit  issued  on  a  Forest 
Service-approved  form,  shall  include  the 
basis  for  the  free  use  and  for  provisions, 
if  any.  governing  the  selection,  removal 
and  use  of  the  mineral  materials.  No 
mineral  material  shall  be  removed  until 
the  permit  is  issued. 

(1)  A  free-use  permit  may  be  issued  to 
any  local  State,  Federal  or  Territorial 
agency,  unit  or  subdrvisioa,  including 
municipalities  and  country  road 
districts,  without  Uontatian  on  the 
number  ol  permits  or  on  the  value  of  the 
mineral  materials  to  be  extracted  or 
removed. 

(2)  A  free-use  permit  issued  to  a 
nonprofit  association,  corporation,  or 
individual  shall  not  provide  for  the 
disposal  of  mineral  materials  having  a 
volume  exceeding  5.000  cubic  yards  (or 
wei^t  equivalent)  during  any  one 
calendar  year. 

(e]  Petrified  wood  (1)  Petrified  wood 
shall  not  be  disposed  of  by  sale. 

(2)  A  fr«e-use  permit  may  be  issued  to 
amateur  collectors  and  scientists  to  take 
limited  quantities  of  petrified  wood  for 
personal  use.  The  material  taken  may 
not  be  bartered  or  sold.  Free-use  areas 
may  be  designated  mthin  which  a 
permit  may  not  be  required.  Removal  of 
material  from  such  areas  shall  be  in 
accord  with  rules  issued  by  the 
authorized  officer  and  posted  on  the 
area.  Such  rules  shall  also  be  posted  in 
the  District  Ranger's  and  Forest 
Supervisor's  offices  and  will  be 
available  upon  request  The  rules  may 
vary  by  area  depending  on  the  quantity, 
quality,  and  accessibility  of  the  material 
and  the  demand  for  it. 

§  228.63    Rwnoval  under  tanns  d  a  tImiMr 
sale  or  oUiar  Forast  Qsrvlcs  oontracL 

In  carrying  out  programs  such  as 
timber  sales  that  involve  construction 
and  maintenance  of  various  physical 
improvements,  the  Forest  Service  may 
specify  that  mineral  materials  be  mined, 
manufactured,  and/or  processed  for 
incorporation  into  the  improvement 
Where  the  mineral  material  source  is 
located  on  National  Forest  lands  and  is 
designated  in  the  contract  calling  for  its 
use,  no  permit  shall  be  required  and  no 
permit  shall  be  issued  to  the  same 
contract  holder  as  long  as  all 
requirements  pertaining  to  entry,  use, 
and  rehabilitation  of  the  source  are 
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contained  in  the  contract  provisions. 
Any  of  the  specified  or  processed 
mineral  material  in  excess  of  that 
needed  to  fulfill  contract  requirements 
remains  the  property  of  the  United 
States  without  reimbursement  to  the 
contract  holder  or  to  agents  or 
representatives  of  the  contract  holder. 

gjBMLM    Community  pits  and  commoiMM* 

(a)  Designation.  Nonexclusive 
disposals  may  be  made  fiom  the  same 
deposit  or  areas  designated  by  the 
authorized  officer  the  designation  of 
such  an  area  and  any  reclamation 
requirements  shall  be  based  on  an 
environmental  analysis. 

(b)  Pit  plans.  The  Forest  Service  shall 
prepare  operating  plans  as  specified  by 
S  22a56  for  the  efficient  removal  of  the 
material  and  for  appropriate 
reclamation  of  community  pits  and 
common-use  areas. 

(c)  Reclamation.  Reclamation  costs 
for  community  pits  or  common-use  areas 
shall  be  borne  by  the  Forest  Service. 

9228.65    Payment  for  sales. 

(a)  Conditions.  Mineral  materials  shall 
not  be  removed  fit)m  the  sale  area  until 
all  conditions  of  payment  in  the  contract 
have  been  met. 

(b)  Advance  payment  (1)  For 
negotiated  and  competitive  sales  the  full 
amount  may  be  paid  before  removal  is 
begun  under  the  contract  or  by 
installment  at  the  discretion  of  the 
authorized  officer.  Installment  payments 
shall  be  based  on  the  estimated  removal 
rate  specified  in  the  operating  plan  and 
shall  be,  as  a  minimum,  the  value  of  1 
month's  removal,  and  as  a  maximum, 
the  value  of  3  months'  removal.  The  first 
installment  shall  be  paid  before  removal 
operations  are  begun;  remaining 
installments  shall  be  payable  in 
advance  of  removal  of  the  remaining 


material  as  billed  by  the  authorized 
officer.  The  total  amount  of  the  purchase 
price  shall  be  paid  60  days  before  the 
expiration  date  of  the  contract 

(2)  All  advance  payment  contracts 
shall  provide  for  reappraisal  of  the 
mineral  material  at  the  time  of  contract 
renewal  or  extension.  If,  upon 
termination,  the  total  payments  made 
under  the  contract  exceed  the  total 
value  of  the  actual  material  removed, 
the  excess  shall  be  returned  to  the 
contract  holder,  except  for  payments  in 
lieu  of  minimum  production  pursuant  to 
paragraph  (b)(3)  of  this  section. 

(3)  Minimum  annual  production  shall 
be  sufficient  to  return  a  payment  to  the 
United  States  equal  to  the  first 
installment.  In  lieu  of  minimum 
production,  there  shall  be  an  annual 
payment  in  the  amount  of  the  first 
installment  which  will  not  be  credited  to 
future  years'  production.  Payments  for 
or  in  lieu  of  minimum  annual  production 
shall  be  received  by  the  authorized 
officer  on  or  before  the  anniversary  of 
the  effective  date  of  the  contract.  If  the 
contract  holder  fails  to  make  payments 
when  due,  the  contract  shall  be 
considered  breached;  the  contract  shall 
be  terminated,  and  all  previous 
payments  shall  be  forfeited  without 
prejudice  to  any  other  rights  and 
remedies  of  the  United  States.  Forfeitm* 
shall  not  result  when  the  contract  holder 
is  unable  to  meet  the  minimum  annual 
production  (volume  or  value)  for  reasons 
beyond  the  control  of  the  contract 
holder. 

(4)  In  order  to  determine  payment 
amoimt  the  contract  holder  shall  be 
required  to  make  a  report  of  operations. 
The  report  shall  include  the  amount  of 
mineral  material  removed,  which  shall 
be  verified  by  the  authorized  officer. 

(c)  Deferred  payments.  When 
approved  by  the  authorized  officer, 


deferred  payments  may  be  accepted  for 
contracts  or  permits  which  are  on  a  1-  to 
5-year  period  with  annual  renewal 
option. 

(1)  Payments  may  be  made  monthly  or 
quarterly  and  shall  be  based  on  the  in- 
place  value  (volume  or  weight 
equivalent)  of  material  removed  during 
the  payment  period.  All  payments  due 
shall  be  made  before  contract  renewal. 

(2)  Performance  and  reclamation 
bonds  shall  be  delivered  to  the 
authorized  officer  before  operations  are 
begun. 

9228.66    Refunds. 

Upon  termination  of  any  negotiated  or 
competitive  sale  contract,  payments  in 
excess  of  $10  may  be  refunded  under 
any  of  the  following  conditions: 

(a)  Payment  in  excess  of  value.  If  the 
total  payment  exceeds  the  value  of  the 
mineral  material  removed,  unless  it  is 
the  minimum  annual  payment  in  lieu  of 
production; 

(b)  Insufficiency  of  material.  If 
insufficient  mineral  material  existed  in 
the  sale  area  to  fulfill  the  term  of  the 
contract; 

(c)  Termination.  (1)  If  the  contract  is  ■ 
terminated  by  the  authorized  officer  for 
reasons  which  are  beyond  the  control  of 
the  contract  holder  or 

(2)  If  the  contract  is  terminated  by 
mutual  agreement. 

This  refund  provision  shall  not  be 
construed  as  a  warranty  that  a  specific 
quantity  of  material  exists  in  the  sale 
area. 

Dated:  July  19, 1983. 

John  B.  Crowell,  Jr., 

Assistant  Secretary  for  Natural  Resources 
and  Environment 
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IIW  fTVSNMfn 
AOMmiSTRATIVE  ORDERS 
35587     Chad,  immediate  U.S.  military  assistance 

(Presidential  Determination  No.  83-8  of  July  19, 
1983) 

rve  Agencies 
for  International  Development 

NOTICES 

Meetings: 
35729        Security  and  Economic  Assistance  Commission; 
change  in  location 

Agricultural  Marketing  Service 

RULES 
35600     Lemons  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Milk  marketing  orders: 
35652         Lake  Mead:  hearing 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Agricultural  conservation  programs: 

35598  Payments  due  persons  who  have  died  or 
disappeared,  etc. 

35599  Marihuana  and  other  drug-producing  plants, 
harvesting;  prohibition  against  farm  program 
payments 

Marketing  quotas  and  acreage  allotments: 
35599         Bxpiration  of  time  limitations;  policy  statement 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
35678         Cotton,  upland 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Forest  Service;  Rural  Electrification 
Administration:  Soil  Conservation  Service. 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 
35654     Animal  welfare  standards;  marine  mammals; 
handling,  care,  treatment,  and  transportation; 
correction 

Army  Department 

NOTICES 

Meetings: 
35695,        Science  Board  (2  documents] 
35696 


35746 


Arts  wmJ  Humanities,  National  Foundation 

NOTICES 
Meetings: 
Dance  Advisory  Panel 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 
35695     Procurement  list,  1983;  additions  and  deletions  (2 

documents) 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Customs  Service 

PROPOSED  RULES 

Organization  and  functions;  field  organizations, 
ports  of  entry,  etc.: 
35666         Philadelphia,  Pa.,  et  al.;  consolidation 
See  also  Army  Department. 

Defense  Department 

See  also  Army  Department. 

RULES 
35644     American  National  Red  Cross  and  United  Service 

Organizations,  Inc.  employees;  assignment  with 

military  services 
35644     Discharge  Review  Board;  procedures  and 

standards;  clarification 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 

Bethlehem  Steel  Corp. 

Chrysler  Corp.  et  al. 

Xtek,  Inc.,  et  al. 
Remedial  orders: 

Intercoastal  Operating  Co. 

Employment  and  Training  Administration 

PROPOSED  RULES 

Alien  temporary  agricultural  employment  in  U.S.; 

labor  certification  process,  adverse  effect  wage 

rate  methodology;  extension  of  time 

NOTICES 

Employment  transfer  and  business  competition 

determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark.. 
Conn..  D.C..  Fla..  Ga..  III..  Ky..  La..  Maine.  Minn.. 
N.Y..  Ohio,  Pa..  P.R..  Tex.,  and  Wis.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program;  interim  authorizations: 
State  programs: 
35647        Alaska.  Oregon,  and  Washington 


35696 
35696 
35697 

35697 


35667 


35736 


35820 
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Water  pollution  control;  effluent  guidelines  for 
point  source  categories: 
35649         Leather  tanning  and  finishing;  correction 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 

35672  North  Carolina 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

35674  Organic  chemicals  and  plastics  and  synthetic 
fibers;  extension  of  time 

Water  pollution  control: 

35673  Ocean  dumping;  Gulf  of  Mexico;  site  designation 
NOTICES 

Environmental  statements;  availability,  etc.: 

35712  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

35713  Premanufacture  notices  receipts 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
35712         Leather  tanning  and  finishing;  waiver  by  two 

companies  to  which  sulfide  pretreatment 

standards  shall  not  apply 

Federal  Acquisition  and  Regulatory  Policy  Office 

PROPOSED  RULES 

35675  Contract  clause  and  policy  statement;  safeguard 
against  anticompetitive  retention  of  title 


35714 


35714 
35714 


35629 
35627 


35750 


35633 
35635 


35635, 
35636 

35631 


35663 


Federal  Communications  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 
International  Radio  Consultative  Committee 
mj  1985  Space  World  Administrative  Radio 
Conference  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 
Deposits  outside  United  States;  clarification 
Stock  savings  banks  as  mutual  savings  banks; 
premature  withdrawal  penalty  waiver 

NOTICES 

Meetings:  Sunshine  Act  (2  documents) 
Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act,  etc.: 

First  sellers:  production  costs,  recovery; 

clariHcation 

Pipelines,  interstate,  and  distributors;  sales  and 

transportation:  blanket  certificate  program: 

correction 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Texas  (2  documents) 

Policy  and  interpretations: 
Initial  rate  schedules:  suspension;  rehearing 
denied 

PROPOSED  RULES 

Natural  Gas  Policy  Act:  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
Kansas 


35666         West  Virginia;  conference 
35664         Wyoming 
NOTICES 

Environmental  statements;  availability,  etc.: 

35703  Alaska  Power  Authority;  Susitna  River,  Alaska 
Hearings,  etc.: 

35704  Central  Vermont  Public  Service  Corp.  (2 
documents) 

35698  Cities  Service  Oil  &  Gas  Corp.  et  al. 

35699  Columbia  Gas  Transmission  Corp. 

35704  Commonwealth  Edison  Co. 

35700  Davis,  Donald  W. 
35700         Duke  Power  Co. 

35700  East  Ohio  Gas  Co. 

35705  Florida  Gas  Transmission  Co. 

35701  Gotzinger.  Firmin  O.,  et  al. 

35705        Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 
35701         Kansas  Gas  &  Electric  Co. 

35701  Long  Island  Lighting  Co.  (2  documents) 
35705         Mississippi  River  Transmission  Corp. 

35705  Natural  Gas  Pipeline  Co.  qf  America 

35706  Public  Service  Co.  of  New  Mexico 
35706         Southwestern  Public  Service  Co. 
35706        Texas  Gas  Transmission  Corp. 

35702  Texas  Utilities  Electric  Co. 

35702  Vermont  Electric  Power  Co.,  Inc. 

35706  Virginia  Electric  &  Power  Co.  "^ 

35703  Wisconsin  Power  &  Light  Co. 
Natural  Gas  Policy  Act: 

35854-       Jurisdictional  agency  determinations  (3 
35861         documents) 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 

35707  Drake.  James  A.,  et  al. 

35702         Power  Systems  Engineering.  Inc. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
35638         Interest  rate  changes 
PROPOSED  RULES 
Minimum  property  standards: 
35668         Aluminum  and  storm  windows,  and  sliding  glass 

and  storm  doors  (Materials  Bulletin  No.  39a) 
35671         Plastic  bathtub  units,  etc.  (Materials  Bulletin  No. 

73a) 
'  35669         Wood  window  units  and  sliding  patio  doors 
(Materials  Bulletin  No.  59b) 

Federal  Maritime  Commission 

PROPOSED  RULES 
35675     Security  for  protection  of  public 
NOTICES 

35750  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

35751  Meetings;  Sunshine  Act 

Federal  Reserve  System 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 
35659        Effect  on  State  laws;  preemption  determinations 

NOTICES 

Applications,  etc.: 
35716        CB  Bancshares,  Inc.,  et  al. 
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35715  First  Connecticut  Bancorp,  Inc..  et  al. 
35718        Fleet  Financial  Group,  Inc. 

35718  Grand  Ridge  Bancorporation,  Inc..  et  aL 

35719  Kentucky  Bancorporation.  Inc.,  et  aL 

35719  Owen  Bancshares,  Inc. 

35720  South  Carolina  National  Corp. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 
35717        Barclays  Bank  PLC  et  al. 

35716  Midlantic  Banks  Inc.  et  aL 
35715         PNC  Financial  Corp.  et  al. 

35751     Meetings:  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

Home  insulation,  labeling  and  advertising: 
35661         Loose-flll  cellulose  insulation  products;  partial 
exemption  for  manufacturers 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Lasalocid 

Oxytetracycline 

PROPOSED  RULES 

Human  drugs: 
Methadone  treatment  of  narcotic  addicts: 
reporting  and  recordkeeping  requirements.  OMB 
review 

NOTICES 

Medical  devices: 

Downs  Surgical,  Inc.:  sugita  aneurysm  clip; 

reclassifiation  petition:  agency  decision 
Medical  devices:  premarket  approval: 

Contact  Lens  Corp.  of  America 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 

Child  care  food  program;  eligibility: 

documentation  and  verification:  interim 
PROPOSED  RULES 
Food  stamp  program: 

Insured  financial  institutions,  retail  food  stores 

and  wholesale  food  concerns 


Monccs 

Travel  regulations: 

35720  Overseas  tour  renewal  agreement:  travel 
entitlements  for  employees  serving  a  tour  of  duty 
in  Alaska  or  Hawaii 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

NOTICES 

35721  Agency  information  collection  activities  under 
OMB  review 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (3  documents} 


35707- 
35711 


35637 
35637 


35668 


35723 


35722 


35589 


35868 


Food  Safety  and  inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
35654        Cheese  substitutes,  labeling:  and  cheese  content 
of  pizza 

Forest  Service 

NOTICES 

Meetings: 
35681         Uinta  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

See  also  Federal  Acquisition  and  Regulatory  Policy 
Office. 
RULES 

Property  management: 
35649        Transportation  documentation  and  audit; 
supplemental  billings  (claims) 


Housing  and  Url>Mi  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

\  See  Land  Management  Bureau;  Minerals 

Management  Service. 

International  Development  Cooperation  Agency 

See  also  Agency  for  International  Development 
NOTICES 
35729     Agency  information  collection  activities  under 
OMB  review 

International  Trade  Administration 

NOTICES 
Antidumping: 
35684        Anhydrous  sodium  metasilicate  from  France 

35684  Animal  glue  and  inedible  gelatin  from  Yugoslavia 

35685  Portland  cement,  other  than  white,  nonstaining 
Portland  cement,  from  Dominican  Republic 

35686  Pressure  sensitive  plastic  tape  from  Italy 
35685        Stainless  steel  sheet  and  strip  products  from 

France 

35688  Steel  jacks  from  Canada 
Countervailing  duties: 

35689  Unwrought  zinc  from  Spain 

35691         Viscose  rayon  staple  fiber  from  Sweden 

International  Trade  Commission 

NOTICES 

Import  investigations: 

35729  Copper-clad  stainless  steel  cookware 
35751     Meetings;  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

35733  Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 

35730  Finance  applications 

35730,       Permanent  authority  applications  (2  documents) 
35731 

Motor  carriers:  control,  purchase,  and  tariff  filing 

exemptions,  etc.: 

35734  Preston  Corp.  et  al. 


VI 
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35734 


35735 


35735 


35736 


35723, 
35724 
35724 
35725 
35725. 
35726 
35726 

35728 


35728 


35728 


35652 


35639 


35692 

35693 
35694 
35694 
35693 


35600 


Rail  carriers: 

Railroad  cost  of  capital:  limited  revenue 

adequacy  proceeding 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Labor  Department 

See  also  Employment  dnd  Training  Administration: 

Employment  Standards  Administration; 

Occupational  Safety  and  Health  Administration: 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Organization,  functions,  and  authority  delegations: 

Occupational  Safety  and  Health  Assistant 

Secretary 

Land  Management  Bureau 

MOnCES 

Alaska  native  claims  selection:  applications,  etc.: 
Chugach  Natives,  Ina  (2  documents) 


35737 
35740 


35645 


Inc. 


Cook  Inlet  Region 

Doyon.  Ltd. 

NANA  Regional  Corp 


(2  documents) 


35682 


35774 


Paug-Vik  Inc.,  Ltd. 
Environmental  statements:  availability,  etc.: 

Southern  Appalachian  Federal  Coal  Production 

Region.  Ala. 
Organization,  functions,  and  authority  delegations: 

Oregon  State  Office,  Oreg.  and  Wash.:  change  of 

office  hours  for  filing  documents,  etc. 
Sale  of  public  lands: 

Idaho 

Merit  Systems  Protection  Board 

PROPOSED  RULES 
Practice  and  procedures: 

Ancillary  matters:  discovery  (service  of 

subpoenas) 

Minerals  Management  Service 

RULES 

Redesignation  and  reorganization  of  regulations 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Costal  zone  management  programs: 

California 
Marine  mammal  permit  applications,  etc.: 

Aquarium  of  Niagara  Falls 

Balcomb.  Kenneth  C,  III 

Hamner,  Dr.  William  M. 

National  Zoological  Park 

Nuclear  Regulatory  Commission 

RULES 

Radioactive  material  packaging  and  transportation: 

Compatibility  with  International  Atomic  Energy 

Agency  transport  regulations 

Occupational  Safety  and  Health  Adminstration 

PROPOSED  RULES 

Construction  health  and  safety  standards: 
Underground  construction:  tunnels  and  shafts 
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35683 

35683 
35683 
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Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 

exemptions^ 

Blackmore  &  Glunt.  Inc..  et  al. 

Foodcraft  Inc.,  et  aL 


Pension  Benefit  Guaranty  Corporation 

NOTICES 
RULE 

Multiemployer  pension  plans:  bond/escrow 
exemption  requests: 
35746         Barion  Brands.  Ltd. 


Postal  Service 

RULES 

Domestic  Mail  Manual: 
Registered  mail  claims  and  inquiries:  proof  of 
loss  requirements 


Rural  Electrification  Administration 

NOTICES      • 

Environmental  statements:  availability,  etc.: 
KAMO  Electric  Cooperative.  Inc. 

Loan  guarantees,  proposed: 
KAMO  Electric  Cooperative,  Inc.  [Editorial  Note: 
This  document  was  published  at  page  34790  in 
the  Federal  Register  of  August  1. 1983.) 


SmaH  Business  Administration 

NOTICES 

Disaster  loan  areas: 
35747         Illinois 


Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Back  Swamp  Watershed,  S.C. 
Dead  Colt  Creek  Water-Based  Recreation 
Development  RC&D  Measure,  N.  Dak. 
Edenton-Chowan  Schools,  RC&D  Measure.  N.C 
Upper  Yocona  River  Subwatershed,  Miss. 


Synthetic  Fuels  Corporation 

NOTICES 

Interior  Province  Bituminous  Coal  Gasification 

Projects:  competitive  solicitation 


Treasury  Department 

See  Customs  Service. 


United  States  Information  Agency 

NOTICES 
Meetings: 
Public  Diplomacy,  U.S.  Advisory  Commission 

Veterans  Administration 

NOTICES 

Advisory  committees,  annual  reports;  availability 
Agency  information  collection  activities  under 
OMB  review  (2  documents) 
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The  President 
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Presidential  Documents 


Presidential  Determination  No.  83-8  of  July  19,  1983 

Detenninatioii  to  Authorize  the  Furnishing  of  Immediate 
Military  Assistance  to  Chad 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  503(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the  Act).  I  hereby  find  that  the  furnishing 
of  military  assistance  to  Chad  will  strengthen  the  security  of  the  United  States 
and  promote  world  peace. 

Pursuant  to  the  authority  vested  in  me  by  section  506(a)  of  the  Act  I  hereby 
determine  that: 

1)  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  Chad;  and 

2)  the  aforementioned  emergency  requirement  cannot  be  met  under  the 
authority  of  the  Anns  Export  Control  Act  or  any  other  law  except  Section 
506(a)  of  the  Act. 

Therefore,  I  hereby  authorize  the  furnishing  of  up  to  $10,000,000  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  miUtary  education  and  training  to  Chad  under  the 
provisions  of  chapters  2  and  5  of  part  11  of  the  Act. 

This  determination  shall  be  reported  to  Congress  immediately  and  published 
in  the  Federal  Register. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regutatoiy  documents  having 
general  applicabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codHiad  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isted  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  I 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvic« 

7CFR  Part  226 

CtiM  Car*  Food  Program; 
Documentation  and  Verification  of 

niriMinii 
cHgaNNiy 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  rule. 


r:  This  interim  rule  amends  Part 
226  to  implement  several  provisions  of 
section  803  of  Pub.  L  97-35.  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  This  regulation  establishes 
standards  for  the  documentation  of 
eligibility  and  sets  forth  procedures  for 
the  verification  of  information  on  free 
and  reduced-price  apphcations 
submitted  to  insititutions.  These  actions 
are  intended  to  prevent  errors  and  abuse 
in  the  dehvery  of  free  and  reduced-price 
meal  benefits. 

DATES:  This  interim  rule  is  effective 
September  6. 1983.  At  that  time.  State 
agencies  shall  begin  implementation 
activities  to  ensure  that  these  regulatory 
requirements  are  met  for  the  1984 
Program  year,  which  in  most  cases 
begins  on  October  1. 1983.  To  be  assured 
of  consideration  comments  on  this 
interim  rule  must  be  postmarked  on  or 
before  December  5. 1983. 

ADDRESS:  Comments  should  be  sent  to 
Director.  Child  Care  and  Summer 
Programs  Division.  Food  and  Nutrition 
Service.  USDA,  Alexandria.  Virginia 
22302.  All  written  submissions  regarding 
this  interim  rule  and  comments  received 
on  the  proposal  will  be  available  for 
public  viewing  in  Room  418.  3101  Park 
Center  Drive.  Alexandria,  Virginia 
22302,  during  regular  business  hours 
(8:30  a.m.  to  SOT  p.m.)  Monday  through 
Friday. 


kTKM  contact: 

Ms.  Beverly  Walstran  at  die  address 
listed  above,  or  call  (703)  756-388& 
SUPPl.CMKMIAflV  aWNMATION: 

Classification.  This  action  has  been 
reviewed  under  Executive  Order  12291 
and  has  been  classified  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million,  will  not 
cause  a  maior  increase  in  cost  or  prices 
for  program  participants,  individual 
industries.  Federal  agencies.  State  or 
local  govemmoit  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  competition, 
emplojrment  investment,  productivity, 
innovati(m,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  maricets.  The  rule  is  intended  to 
ensure  that  free  and  reduced-price 
benefits  are  directed  to  only  those 
children  fitmi  families  whose  income 
falls  within  the  Income  Elj^bility 
Guidelines  set  forth  by  the  Department 
by  household  size. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L  96- 
354,  the  Regulatory  Flexibility  Act 
Pursuant  to  that  review.  Robert  E.  Leard 
the  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  it 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
rule  have  been  submitted  and  approved 
by  the  Office  of  Management  and 
Budget  (OMB).  under  clearance  0584- 
0055.  The  Department  has  chosen  to 
publish  an  interim  rule  to  permit  State 
agencies  and  institutions  time  to  operate 
under  these  provisions  and  provide 
comments  based  on  their  experiences. 
Comments  will  be  accepted  on  these 
requirements  during  the  implementation 
period.  Program  participants  are 
encouraged  to  submit  comments  on  the 
operational  aspects  of  these 
requirements.  This  rulemaking  will  be 
finalized  on  schedule  with  the  final 
National  School  Lunch  Progrtun 
regulations  on  eligibility  determination 
and  verification. 

Background.  The  Child  Care  Food 
Program  (CCFP)  is  authorized  by  Section 
17  of  the  National  School  Lunch  Act,  as 
amended.  On  April  15, 1983.  the 
Department  published  proposed 


rulemaking.  CCFP  Documentation  and 
Verificatiini  of  Eligibility,  at  48  FR 
16278-16286.  The  proposal  was 
developed  to  implement  a  number  of 
changes  in  the  CCFP  resulting  frtMU  the 
passage  of  Pub.  L  97-35,  the  Omnibus 
Budget  Reconciliation  Act  of  1961.  In 
particular,  the  proposed  regulation  was 
developed  in  response  to  various 
amenthnents  made  in  die  National 
School  Lancfa  Act  (NSLA)  by  Section  803 
of  Pub.  L  97-35. 

Althou^  a  number  of  the 
nondiscietionary  changes  mandated  by 
Pub.  L  97-35  were  included  in  the  text 
of  die  April  15, 1983,  proposal,  the  public 
was  advised  that  those  provisions  were 
not  subject  to  comment  since  they  were 
previously  implemented  thitni^  the 
publication  of  the  interim  and  final 
CCFP  nondiscretionary  rules,  published 
on  November  Z7, 1961  (46  FR  57980- 
58006),  and  August  7D,  1982  (47  FR 
36524-36551),  respectively.  These 
provisions  appeared  in  the  proposal  due 
to  the  general  reorganization  of  {  226.23 
of  the  CCFP  regulations,  and  were 
identified  in  the  preamble  to  the 
proposed  rule. 

The  Department  has  heea  involved  in 
litigati<m  concerning  the  collection  of 
social  security  numbers  in  the  CCFP.  In 
the  court  (nder  issued  Jane  9, 1963,  in  the 
Alcarez  v.  Block  mat,  the  jo^ge  issued  a 
permanent  injunction  enjoining  the 
Department  from  (1)  requiring  collection 
of  social  security  numbers  as  a 
conditioB  of  eligibility  for  free  or 
reduced-price  meals:  (2)  making  any  use 
of  social  security  nmnbers  already 
collected  and  (3)  denying  fr«e  or 
reduced-price  meal  eligibility  status  on 
the  basis  of  social  security  numbers, 
imtil  the  Department  completes  a  notice- 
and-comment  rulemaking. 

The  Department  has  appealed  the 
district  court  order  to  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
The  appefil  is  the  eariy  stages  of 
litigation.  Because  of  the  injunction 
issued  in  the  Alcarez  litigation,  and 
because  the  Department  believes  it  is 
imperative  to  implement  the 
congressionally  mandated  social 
security  collection  requirement  the 
Department  again  submitted  the 
collection  requirement  for  public 
comment  in  the  April  15  proposal.  The 
Department  has  now  completed  a 
second  notice  and  comment  rulemaking 
procedure  concerning  the  collection 
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requirement  The  collection  requirement 
is  reinstituted  by  this  interim  rule. 

Twenty-nine  (29)  comments  were 
received  on  the  proposal.  Conunentors 
included  Food  and  Nutrition  Service 
(FNS)  Regional  O^ices,  State 
administering  agencies,  advocacy 
groups.  Program  participants,  and  other 
interested  parties.  All  comments  were 
studied  and  summarized  so  that  they 
could  be  systematically  considered 
during  development  of  this  interim  rule. 

Comments  on  regtilatory  issues  are 
presented  by  issue  in  the  preamble.  In 
most  instances,  conunents  which 
recommended  changes  contrary  to  the 
Program's  authorizing  statute  or  which 
were  not  accompanied  with  some 
justification  or  rationale  are  not 
addressed  in  this  preamble.  This 
preamble  sets  fordi  the  basis  and 
purpose  behind  the  substantive  changes 
which  have  been  made  to  the  April  15. 
1983.  proposed  regulations.  Interested 
parties  can  assume  that  the  reasons 
discussed  in  the  preamble  to  the 
proposed  rule  are  still  valid  for  those 
provisions  which  are  not  revised  in  this 
interim  rule.  A  thorough  understanding 
of  the  interim  rule  may  require  reference 
to  the  preamble  of  the  proposal. 

The  Department  also  received  a  small 
number  of  technical  and  editorial 
comments  from  the  public.  Although  it  is 
not  possible  to  list  each  one  of  the 
comments  of  this  nature,  some  of  these 
recommendations  have  been 
incorporated  in  this  rule.  Technical  and 
editorial  changes  which  have  a 
clarifying  or  substantive  effect  on  the 
regulation,  however,  are  discussed  in 
this  preamble. 

I.  Documentation 

Section  803{b]  of  Pub.  L  97-35  amends 
section  9  of  the  NSLA  to  require  the 
Secretary  to  prescribe  the  necessary 
components  which  constitute  adequate 
documentation  of  eligibility  for  meals. 
The  proposed  rule,  therefore,  included  a 
defmition  of  documentation  (§  226.2) 
and  a  number  of  provisions  which  deal 
exclusively  with  documentation  as  it 
relates  to  the  eligibility  application. 
Section  226.23(e)  outlines  (1)  the 
procedures  for  distributing  eligibility 
applications,  (2)  the  data  which  must  be 
requested  on  the  application,  (3)  the 
statements  of  information  which  must 
be  included  on  the  appUcation,  and  (4) 
the  documentation  which  must  be 
submitted  by  the  parents  or  guardians  of 
enrolled  children  as  a  condition  of 
eligibility  for  free  and  reduced-price 
meals. 

The  documentation  portion  of  the 
proposed  regulation  closely  paralleled 
that  of  the  interim  rule  on  application 
procedures  for  the  National  School 


Lunch  Program  (NSLP),  published  on 
July  23. 1982.  at  47  FR  3184»-dl853. 
Eleven  comments  were  received  on  the 
general  documentation  requirements. 
Most  of  those  who  commented  felt  that 
consistency  with  the  NSLP  requirements 
was  appropriate  in  this  regard. 
However,  some  conunentors  indicated 
specific  questions  regarding  various 
issues  associated  with  the  provision  of 
documentation  of  eligibility  for  Program 
meals. 

a.  Definition  of  Documentation.  The 
Department,  given  the  statutory 
audiority  to  prescribe  adequate 
documentation  of  eligibility,  proposed  to 
define  documentation  as  completion  of 
the  following  information  on  the 
application  for  free  and  reduced-price 
meals: 

(1)  Total  ciurent  household  income; 

(2)  Names  of  all  household  members; 

(3)  Social  security  numbers  of  all  adult 
household  members  or  an  indication 
that  a  household  member  does  not 
possess  one;  and 

(4)  The  signature  of  an  adult  member 
of  the  household. 

The  provision  of  information  required 
on  a  free  and  reduced-price  application 
would  be  considered  a  condition  of 
eligibility,  as  required  by  Pub.  L  97-35. 
Applications  which  do  not  contain  such 
documentation  will  be  considered 
incomplete  and  therefore  insufficient  to 
justify  the  amount  of  reimbursement 
paid  to  the  institution,  or  the 
determination  by  the  institution  of 
children  as  eligible  for  free  and  reduced- 
price  meals. 

b.  Day  Care  Homes.  One  commentor 
misunderstood  the  documentation 
provision  as  it  relates  to  day  care  homes 
and  their  sponsoring  organizations  by 
implying  that  the  requirement  to  collect 
eligibility  applications  from  all  children 
enrolled  in  day  care  homes  would  be 
extremely  burdensome. 

In  order  to  provide  clarification  on 
this  issue,  it  should  be  noted  that 
Section  17(f)  of  the  NSLA,  as  amended 
by  Pub.  L.  97-35,  requires  that  day  care 
home  programs  collect  eligibility 
applications  only  for  provider's  children 
who  are  enrolled  and  participating  in 
the  CCFP  in  order  to  document  that 
those  children  are  eligible  for  either  free 
or  reduced-price  meals.  This 
requirement  to  collect  eligibility 
information  is  not  extended  to  other 
children  that  participate  in  day  care 
homes.  Sections  226.6(b)(3),  228.15(e)(3) 
and  226.18(f)  of  the  current  CCFP 
regulations  reflect  this  statutory 
requirement,  as  does  the  amended 
S  226.23(e). 

c.  Current  Income.  In  the  past, 
institutions  could  consider  either  the 
family's  current  rate  of  income  or  the 


family's  income  during  the  past  12 
months  to  determine  eligibility  for  free 
and  reduced-price  meals.  Section  9  of 
the  NSLA  as  amended  by  Pub.  L  97-35, 
states  that  "any  child  who  is  a  member 
of  a  household  whose  income,  at  the 
time  the  application  is  submitted,  is  at 
an  annual  rate  which  does  not  exceed" 
the  applicable  family  size  income  level    - 
is'leligible  to  receive  free  or  reduced- 
price  meals.  The  Department  proposed 
to  define  "current  income"  as  it  is 
defined  for  the  NSLP  i.e.,  as  income 
received  during  the  month  prior  to 
application  for  free  and  reduced-price 
meals  and  multiplied  by  12.  If  such 
income  does  not  accurately  reflect  the 
household's  income,  then  income  shall 
be  based  on  the  projected  annual 
household  income.  If  the  prior  year's 
income  provides  an  accurate  reflection 
of  the  household's  ciurent  annual 
income,  the  prior  year  may  be  used  as  a 
base  for  the  projected  annual  income. 

Nine  comments  were  received  on  the 
definition  of  "current  income."  Three 
commentors  desired  some  clarification 
regarding  the  method  of  calculating 
projected  annual  income  for  seasonal 
and  self-employed  individuals.  Two 
commentors  similarly  felt  that  the 
definition  did  not  adequately  address 
the  situation  of  recently  unemployed 
and  seasonally  unemployed  individuals 
in  that  the  use  'of  the  projected  annual 
income  based  on  either  the  prior 
month's  income,  multiplied  by  12  (the 
basic  standard)  or  the  prior  year's 
income  would  cause  some  individual 
households  to  be  determined  ineligible 
for  benefits  to  which  they  were  entitled. 

The  Department  agrees  that  while 
seasonally  unemployed  workers  may  be 
able  to  formulate  a  "projection"  of 
current  income  based  on  the  income 
received  in  the  prior  year,  recently 
unemployed  individuals  may  not. 
However,  while  the  commentors  felt 
that  this  definition  is  restrictive,  the 
Department  believes  that  it  is  indeed 
flexible  because  it  allows  the  reporting 
of  a  projected  annual  household  income 
from  which  eligibility  determinations 
may  be  made.  Most  specifically,  while 
the  definition  states  that  the  prior  year's 
income  may  be  used  as  a  base  from 
which  to  project  annual  income,  it  does 
not  restrict  the  calculation  of  projected 
income  to  this  formula.  If  the  income  for 
the  current  month  (i.e.,  the  month  of 
application  for  benefits)  more  accurately 
reflects  what  the  household  believes  its 
yearly  income  will  constitute,  the 
projection  may  be  based  on  the  current 
month's  income. 

Moreover,  5226.23(e)(2)(v)  makes 
allowance  for  determinations  of  free  or 
reduced-price  eligibility  during  periods 
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of  unemployment  for  children  whose 
parents  or  guardians  become 
unemployed,  and  the  loss  of  income 
which  ensues  causes  the  family  income 
to  meet  the  eligibility  standards  for 
those  meals.  However,  in  any  case, 
parents  or  guardians  are  required  to 
notify  institutions  of  any  decreases  in 
family  size  or  increases  in  income  which 
would  exceed  $50.00  per  month  or  $600 
per  year.  (226.23(e)(2)(vii)). 

One  commentor  was  concerned  that 
the  regulations,  as  proposed,  did  not 
contain  a  definition  of  "income."  The 
Department  wishes  to  remind  the  public 
that  the  definition  of  "income"  is 
speciHed  in  the  Secretary's  Income 
Eligibility  Guidelines,  which  are 
published  annually.  The  income 
standards  as  well  as  the  definition  of 
"income"  applies  uniformly  in  the  Child 
Care  Food  Program,  the  National  School 
Lunch  Program.  School  Breakfast 
Program.  Special  Milk  Program,  and 
commodity  schools  and  is  incorporated 
by  reference  in  the  Summer  Food 
Service  Program  regulations  (7  CFR  Part 
225).  The  notice  announcing  the 
Department's  aimual  adjustment  to  the 
Income  Eligibility  Guidelines  which 
shall  be  used  to  determine  eligibility  for 
Program  meals  for  the  period  July  1, 1983 
through  June  30, 1984,  was  published  on 
June  1, 1983,  at  48  FR  24402. 

d.  Definitions  of  "Family"  and 
"Household".  Seven  (7)  comments  were 
received  on  the  proposed  definitions  of 
"family"  and  "household".  While  most 
of  the  commentors  were  satisfied  with 
the  definitions,  some  commentors 
recommended  the  deletion  of  one  or  the 
other  definition  and  revision  of  all 
references  to  reflect  a  single  term 
retained  in  the  regulation.  The 
Department  feels,  however,  that  the 
retention  of  both  of  the  definitions 
would  provide  more  clarity  for  Program 
participants,  since  both  of  these  terms 
are  used  interchangeably  throughout 
other  sections  of  the  current  regulations, 
publications  and  other  guidance 
materials,  and  in  other  Special  Nutrition 
Programs. 

lliree  (3)  commentors  believed  that 
the  definitions  of  "family"/"household" 
were  not  adequate.  One  of  these 
commentors  stated  that  it  was  not 
appropriate  for  individuals  living  in  the 
same  location,  but  who  do  not 
contribute  financial  support  to  the 
applicants,  to  be  required  to  submit 
documentation  of  eligibility  to 
institutions.  Another  commentor 
recommended  that  "nonrelated"  be 
removed  horn  the  definition.  A  third 
commentor  noted  that  the  term 
"economic  unit"  should  be  clarified  in 
this  regulation. 


The  Department  wishes  to  point  out 
that  generally,  the  definitions  included 
in  the  proposed  rule  were  intended  to 
refer  to  members  of  a  "family"  or 
"household"  who  live  together  and 
share  expenses.  There  are  many 
examples  of  two  or  more  households 
living  at  the  same  location:  however, 
location  is  not  the  key  element  with 
regard  to  the  determination  of 
household/family  status  for  Program 
purposes.  The  important  factor  to 
consider  is  whether  the  individuals 
share  living  expenses.  Thus,  it  is 
important  that  this  determination  be 
made  on  a  case-by-case  basis.  In 
addition,  the  Department  agrees  that  the 
term  "economic  unit"  may  be  clarified 
and  has  made  an  editorial  addition  to 
the  definition.  "Hierefore,  the  definition 
of  "family"  in  {226.2  has  been  revised 
as  follows: 

"Family"  means  a  group  of  related  or 
unrelated  individuals  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  as  one 
economic  unit.  i.e.  sharing  living 
expenses. 

e.  Definition  of  "Adult".  The  proposed 
rule  also  included  a  definition  of 
"adult."  Section  226.2  ("Adult")  specifies 
that  for  the  purpose  of  the  collection  of 
social  security  numbers,  an  adult  is  any 
individual  household  member  21  years 
of  age  or  older.  Commentors  were 
advised  that  this  definition  was 
intended  to  affect  the  collection  of  social 
security  numbers  only  and  would  not 
affect  the  requirement  to  indicate  total 
household  income  on  the  eligibility 
application. 

Six  (6)  comments  were  received  on 
this  definition.  Four  commentors  wished 
to  consider  an  adult  as  any  member  of 
the  household  18  years  of  age  and  older, 
while  one  commentor  wished  to  require 
the  collection  of  social  security  numbers 
of  the  parent  or  guardian,  regardless  of 
age,  and  the  numbers  of  all  other 
household  members  21  years  of  age  and 
older.  The  Department  however,  has  not 
revised  this  definition  because  it  was 
determined  to  be  more  important  to  be 
consistent  with  the  definitions  used  in  7 
CFR  245-NSLP  eligibility  requirements. 
Administering  agencies  constantly 
emphasize  to  the  Department  that 
policies  and  terminology  should  be 
consistent  wherever  possible  for  the 
Child  Nutrition  Programs.  If  the 
definition  poses  problems  a  change 
could  be  made  at  a  later  date. 

Two  commentors  indicated  some 
confusion  on  the  use  of  the  term  "adult" 
as  it  relates  to  the  person  signing  the 
application  for  eligibility.  These 
commentors  felt  that  since  the  eligibility 
application  required  that  an  adult 


member  of  the  household  sign  the 
application  in  order  for  a  child  to  be 
considered  eligible  for  bee  or  reduced- 
price  meals,  parents/guardians  under  21 
would  not  be  considered  adults,  and 
therefore,  their  children  would  not  be 
able  to  participate  in  the  CCFP  because 
complete  dociunentation  would  not  be 
on  file.  The  Department  wishes  to 
reiterate  that  the  definition  of  adult  as 
21  and  over  applies  only  to  the 
requirement  to  submit  social  security 
numbers.  If  a  parent  or  guardian  is 
under  21  years  of  age.  he/she  would  sign 
the  application  as  the  adult  member  of 
the  household  but  would  not  be  required 
to  report  their  social  security  numbier. 
However,  total  household  income  must 
be  reported  on  the  eligibility  application. 

In  response  to  this  concern,  however, 
some  editorial  changes  have  been  made 
in  5226.23(e)  (l)(ii)  and  (2)(iii)  to  clarify 
that  social  security  numbers  are 
required  to  be  reported  for  all  adult 
members  of  the  household  21  yearsof 
age  and  met. 

I.  Application  Data  Requirements. 
Section  226.23(e)(l)(ii)  specifies  the 
information  which  must  be  included  on 
the  eligibility  application  for  free  and 
reduced-price  meals.  Institutions  must 
request  the  following  household  data  on 
the  eligibility  application  distributed  to 
parents  or  guardians  of  enrolled 
children:  (1)  The  names  of  all  children 
for  whom  application  is  made:  (2)  the 
names  of  all  other  household  members: 
(3)  the  social  security  number  of  all 
household  members  21  years  of  age  and 
older  or  an  indication  that  a  household 
member  does  not  possess  one:  (4)  the 
total  current  income  of  the  household: 
and  (5)  the  signature  of  an  adult  member 
of  the  household. 

This  data  is  considered  a  "condition 
of  eligibility"  for  the  determination  of 
enrolled  children  as  eligible  for  free  or 
reduced-price  meals.  Applications 
which  do  not  contain  the  above  items 
would  be  considered  to  be  incomplete 
docimientation.  and  thus  insufficient  to 
substantiate  the  receipt  of  Federal  funds 
by  the  institution,  or  the  determination 
of  children  as  eligible  for  bee  or 
reduced-price  meals. 

Four  commenters  suggested  the 
inclusion  of  some  additional  items  on 
the  application  forms.  These  were. 

(1)  The  date  the  application  was 
completed  by  the  parent  or  guardian: 
and 

(2)  The  age  of  each  family  member. 
While  additional  items  may  be 

requested  on  the  application,  they  may 
not  be  required  as  a  condition  of 
eligibility  and  the  application  must 
indicate  the  additional  items  are  not 
required.  When  applications  are 
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received,  they  must  be  approved  if  the 
basic  documentatioD  requirements 
inchided  in  {226.23(s)(l)(ii)  are 
completed. 

One  commentor  questioned  the 
change  in  wording  of  S  22&23(e)  with 
regard  to  the  reporting  of  social  security 
numbers.  They  requested  further 
clariHcation  as  to  what  would  constitute 
"an  indication  that  a  household  member 
does  not  possess  one."  The  Department 
wishes  to  emphasize  that  applications 
which  do  not  contain  an  entry  for  social 
security  numbers  of  all  adidt  household 
memliers  21  years  of  age  or  older  will  be 
considered  as  an  incomplete 
application.  Individuals  filing  an 
application  would  need  to  indicate  that 
an  adult  member  of  the  household  listed 
on  the  application  does  not  possess  a 
social  security  number  by  Hlling  in  the 
word  "none",  or  something  to  that  effect 
on  the  application  form  next  to  that 
individual's  name. 

g.  Food  Stamp  Disclosure.  The 
proposal  provided  that  the  eligibility 
application  may  also  include  a  request 
for  the  household  to  indicate  that  it  is 
participating  in  the  food  stamp  program, 
so  long  as  the  applicant  is  informed  that 
the  provision  of  this  information  is  not  a 
condition  of  eligibility. 

One  commentor  did  not  seem  to 
understand  this  requirement  as  it  relates 
to  the  verification  process  and  believed 
that  this  request  should  not  be  a  State 
agency  option,  but  that  it  be  mandated 
that  all  households  be  given  the  option 
to  indicate  their  food  stamp 
participation  on  the  application. 

The  Department  agrees  that  during  the 
verification  process  households  must  be 
given  the  choice  between  producing 
documentation  to  substantiate  income 
as  reported  on  the  appUcation  or 
docimientation  of  participation  in  the 
food  stamp  program  (called  "verification 
information"  in  the  rule  (22e.23(h)(l)). 
This  requirement  was  contained  in  the 
proposal  and  is  contained  in  this  interim 
rule.  State  agencies  are  required  to 
notify  households  of  this  choice 
whenever  the  verification  information  is 
requested. 

This  requirement  insiuvs  that 
applicants  who  are  participating  in  the 
food  stamp  program,  may,  if  they  wish, 
simply  produce  information  to  prove 
that  fact  Onpe  the  household  has 
proven  food  stamp  program 
participation,  the  State  agency  cannot 
require  the  appUcant  to  furnish 
additional  verification  materials. 
However,  if  in  the  verification  process 
the  food  stamp  household  chooses  to 
provide  income  information,  or  the  food 
stamp  certification  period  is  found  to 
have  expired,  the  household  shall  be 


subject  to  routine  verification  of 
eligibility. 

h.  Application  Information 
Requirements  (§  22&23(e)(l}(ii)).  In 
addition  to  the  request  for  household 
data.  S  226.23(e)(l)(ii)  also  requires  that 
a  statement  be  included  on  the 
application  which  references  the 
requirement  for  collection  of  social 
security  numbers.  The  purpose  of  the 
notice  is  to  inform  individuals  whether 
disclosure  of  social  security  numbers  is 
mandatory  or  voluntary,  by  what 
statutory  or  other  authority  such 
numbers  are  solicited,  what  uses  will  be 
made  of  the  numbers  and  the 
consequences  of  not  providing  the  social 
security  numbers.  The  regulatory 
wording  in  this  proposal  requires  all 
State  agencies  and  institutions  to 
include  the  wording  on  the  application 
for  benefits  distributed  to  households. 

Six  (6)  comments  were  received  on 
this  required  notice.  Four  commentors 
misunderstood  the  regulatory  language 
that  follows  the  statement.  Two  of  these 
commentors  believed  that  the  regulatory 
language  regarding  use  of  social  security 
numbers  provided  State  and  local 
agencies  with  the  authority  to  use  social 
security  numbers  for  purposes  other 
than  that  described  in  the  regulation, 
which  is  verification  of  eligibility  for  the 
CCFP.  Two  other  commentors  were 
concerned  that  the  statement  regarding 
verification  efforts  did  not  make 
references  to  contacting  food  stamp 
offices  to  verify  food  stamp 
participation. 

The  Department  wishes  to  emphasize 
that  these  regulations  authorize  the 
collection  of  social  security  numbers  for 
CCFP  purposes,  only.  The  notice 
contained  in  the  regulations  is  a 
prototype  notice  which  the  Department 
believes  will  cover  most  uses  of  social 
security  numbers  as  it  relates  to  the 
verification  of  CCFP  eligibility. 

However,  in  order  to  provide 
clarification  of  the  regulatory  language, 
the  Department  has  made  an  editorial 
change  in  the  language  to  read  as 
follows  (change  in  italic): 

"If  a  State  or  local  agency  plans  to  use 
the  social  security  numbers  for 
verification  purposes  in  a  manner  not 
described  by  this  notice,  the  notice  shall 
be  altered  to  include  a  description  of 
those  uses." 

In  addition,- the  same  principle  applies 
with  regard  to  inclusion  of  notification 
that  State  agencies  may  be  in  contact 
with  food  stamp  offices  to  verify 
eligibility  for  CCFP  meals.  This 
notification  was  not  included  in  the 
prototype  notice,  since  §226.23(h)(2) 
specifies  that  written  evidence  shall  be 
used  as  the  primary  source  of 
verification.  Verification  for  recipients 


of  food  stamp  benefits  that  choose  to 
provide  evidence  of  food  stamp 
participation  (latter  of  determination, 
other  award  letters  or  the  authorization 
to  participate  card  or  voucher  (the  ATP 
card))  is  limited  to  a  review  to 
determine  that  the  period  of  eligibility 
for  food  stamp  benefits  is  current.  Given 
this  limitation,  State  agencies  may  not 
typically  contact  food  stamp  offices. 
However,  as  stated  in  the  preamble  to 
the  proposal.  States  may  carry  out 
verification  efforts  that  the  Department 
has  not  anticipated;  or  State  laws  may 
impose  them.  Therefore,  State  agencies 
must  review  the  proposed  notice  and 
ensure  that  their  intended  uses  are 
included  in  the  notice  on  all 
applications.  Thus,  if  they  plan  to 
contact  food  stamp  offices,  the 
notification  statement  must  be  revised 
to  inform  applicants  that  the  State 
agency  may  verify  eligibility  by 
contacting  food  stamp  offices. 

The  Department  has  been  involved  in 
litigation  concerning  the  Privacy  Act 
notice  [Alcarez  v.  Block].  The  court  in 
that  case  determined  that  the  statement 
satisfied  the  requirements  of  the  Privacy 
Act.  Further,  the  Department  tielieves 
that  the  notice  should  be  detailed  in 
order  to  fully  explain  to  applicants  the 
uses  which  vWll  be  made  of  the  numbers. 
The  Department  disagrees  with  the  two 
commentors  who  have  asserted  that  the 
notice  is  not  dear.  The  notice  fully  and 
accurately  informs  persons  concerning 
the  collection  and  use  of  social  security 
numbers.  Therefore,  the  Department  has 
made  no  change  in  the  notice,  other  than 
that  explained  above. 

/.  Letter  to  Parents  (§  226.23(e)(2)). 
This  rulemaking  also  includes  a 
provision  requiring  institutions  to 
distribute  a  notice  or  letter  to  parents 
which  shall  accompany  the  eligibiUty 
applicafidn  distributed  to  parents  or 
guardians  of  enrolled  children.  The 
regulation  provides  an  itemized  listing  of 
the  information  which  must  be  included 
in  the  letter.  Most  notably,  this 
regulation  requires  that  parents  or 
guardians  be  informed  that  they  must 
notify  appropriate  institution  officials 
during  the  year  of  any  decreases  in 
household  size  or  increases  in  income 
which  exceed  $50  per  month  or  $600  per 
year. 

Two  comments  were  received 
regarding  the  reporting  of  changes  in 
family  size  or  income  to  institutions. 
One  commentor  felt  that  this  was  not  in 
conformity  with  NSLP  regulations.  The 
Department  wishes  to  point  out  that 
current  NSLP  regulations  similarly 
require  the  reporting  of  any  decreases  in 
household  size  or  increases  in  income 
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which  exceed  $50  per  month  or  $600  per 
year. 

The  Department  believes  that  the 
items  included  in  the  list  specified  in  the 
regidations  are  minimum  informational 
requirements.  If  an  institution  wishes  to 
be  more  specific  or  give  more 
information  to  parents  or  guardians  of 
enrolled  children,  it  may  do  so. 

Five  commentors  pointed  out  that 
"age"  was  not  included  in  the 
nondiscrimination  statements  in  the 
amended  {  226.23.  Although  the  FNS 
CCTP  Civil  Right  Instruction,  FNS-113-4, 
requires  that  "age"  be  included  in  the 
nondiscrimination  statements  issued  to 
the  pubUc.  this  regulation  has  not  yet 
been  amended  to  include  this  term.  At  a 
future  date,  the  Department  will  propose 
that  all  references  made  to 
nondiscrimination  be  amended  to 
incorporate  "age"  throughout  7  CFR  Part 
226.  However,  this  provision  against 
discrimination  based  on  age  is 
prohibited  under  the  CCFP. 

n.  VerificatioD 

Section  803  of  Pub.  L  97-35  amends 
section  9(b)  of  the  NSLA  to  allow  the 
Secretary,  State  agencies,  and  local 
entities  to  seek  verification  of  the 
information  provided  on  applications  for 
free  and  reduced-price  meals.  The  Act 
also  requires  Pro^m  participants  to 
comply  with  the  regulations  prescribed 
by  the  Secretary  concerning  verification 
of  information  and  to  make  appropriate 
changes  in  eligibility  determinations  on 
the  basis  of  such  verification.  The 
Department  believes  that  standards  of 
verification  should  be  established  so 
that  all  administering  agencies  make 
efforts  to  eliminate  fraud  and  abuse  in 
the  Program.  The  Department  realizes 
that  State  and  local  officials  do  not  have 
unlimited  resources  available  to  perform 
verification  and  believes  this  procedure 
provides  for  a  viable  system  without 
over-burdening  State  and  local  officials. 
In  general,  the  majority  of  commentors 
approved  of  the  two-tiered  approach  to 
verification  in  the  CCFP  based  on  an 
individual  institution's  status  as  a 
pricing  or  nonpricing  program.  However, 
some  commentors  voiced  specific 
concerns  over  certain  aspects  of  the 
verification  process.  These  concerns  are 
described  in  the  following  discussion. 

a.  Definition  of  Verification  (§226.2). 
The  proposed  rule  included  a  definition 
of  verification  for  the  purposes  of  the 
CCFP  which  stated  that  "Verification," 
means:  (a)  A  review  of  the  information 
reported  by  institutions  to  the  State 
agency  regarding  the  eligibility  of 
enrolled  children  for  free  and  reduced- 
price  meals;  and  (b)  in  addition,  for  a 
pricing  program,  confirmation  of 
eligibility  for  benefits  under  the 


Program.  At  a  minimum,  verification 
shall  include  confirmation  of  income 
eligibility  and,  at  State  agency 
discretion,  verification  may  also  include 
confirmation  of  household  size. 

Two  commentors  pointed  out  that  it 
was  not  dear  whether  the  last  sentence 
applied  to  both  nonpricing  and  pricing 
program  verification,  or  simply  to 
pricing  programs.  While  the  proposal 
and  this  interim  regulation  provide  that 
State  agencies  may  pursue  further 
verification  in  nonpricing  programs 
following  the  procedures  for  pricing 
programs,  the  Department  intended  the 
last  sentence  of  the  definition  to  apply 
to  pricing  programs  only.  Therefore,  an 
editorial  change  has  been  made  in  the 
definition  of  verification  to  specify  that, 
at  a  minimum,  verification  for  a  pricing 
program  shall  include  confirmation  of 
income  eligibility  and,  at  State  agency 
discretion,  verification  may  also  include 
confirmation  of  household  size. 

The  proposal  required  that 
administering  agencies  annually 
conduct  verification  of  eligibility  for 
both  pricing  and  nonpricing  programs 
participating  in  the  CCFP  in  the  State. 
The  rule  provided  that  the  verification 
process  be  conducted  for  institutions  on 
a  schedule  similar  to  that  of  the  conduct 
of  Program  administrative  reviews  and. 
at  administering  agency  discretion,  the 
verification  process  may  be 
incorporated  into  the  administrative 
review  procedure.  If  the  opportimity 
arises,  an  administering  agency  may 
also  wish  to  perform  verification  during 
the  conduct  of  an  audit  of  an  institution. 
However,  the  performance  of 
verification  for  individual  institutions 
shall  occur  no  less  fi%quently  than  once 
every  four  years.  In  addition,  this  rule 
requires  that  if  the  verification  process 
discloses  any  problems  regarding  the 
determination  of  eligibility  and/or 
application  procedures,  the  State  agency 
shall  conduct  a  follow-up  review  within 
one  year  for  the  purpose  of  determining 
that  corrective  action  has  been  taken  by 
the  institution. 

Two  commentors  requested 
clarification  of  the  language  of 
S  226.23(h)  regarding  the  State  agency's 
responsibility  for  verification  on  an 
annual  basis.  Section  22e.23(h)  requires 
that  State  agency  verification  of 
eligibihty  must  be  completed  for  some 
participating  institutions  each  year,  and 
provides  an  option  to  State  agencies  to 
perform  verification  in  conjunction  with 
Program  administrative  reviews 
required  by  S  226.6(k).  However,  if  a 
Stale  agency  wishes  to  perform 
verification  separate  firom  its 
administrative  review  process,  or 
wishes  to  verify  eligibility  for 
institutions  that  are  not  scheduled  to 


undergo  administrative  reviews,  it  may 
do  so.  However,  the  general  scheduling 
of  verification  for  institutions  may  be 
made  in  accordance  with  the  scheduling 
requirements  of  t  226.6(k).  A  minor 
editorial  change  has  been  incorporated 
in  {  226.23(h)  in  response  to  these 
comments. 

b.  Verification  Procedures  for 
Nonpricing  Programs.  The  proposed 
regulation  provided  that  administering 
agency  verification  procedures  for 
nonpricing  programs  shall  consist  of  a 
review  of  the  eligibility  applications  on 
file  for  eadi  enrolled  diild  so  as  to 
ensiue  that  (a)  The  application  has 
been  correctly  and  completely  executed 
by  parents  or  guardians;  (b)  the 
institution  has  correctly  determined  and 
classified  the  eligibility  of  enrolled 
children  for  free  or  reduced-price  meals, 
or  has  determined  that  enrolled  children 
are  not  eligible  for  fiee  or  reduced-price 
meals,  based  on  the  information 
included  on  the  application  submitted 
by  the  parents  or  guardians;  and  (c)  the 
institution  has  accurately  reported  to  the 
State  agency  the  number  of  enrolled 
children  meeting  the  criteria  for  free  and 
reduced-price  meal  eligibility  and  the 
number  of  enrolled  children  that  do  not 
meet  the  eligibihty  criteria  for  those 
meals. 

Thirteen  comments  were  received  on 
this  proposed  procedure.  Six 
commentors  approved  of  this  approach 
to  nonpricing  verification,  while  two 
commentors  felt  that  reviewing  all  of  the 
eligibility  applications  on  file  would  be 
burdensome  to  the  State  agency, 
especially  given  the  size  of  certain 
multi-site  institutions.  The  Department 
believes  that  given  the  system  of 
institution  payment  based  on  the 
determination  of  eligibility  made  by 
institutions  with  regard  to  free,  reduced- 
price  and  paid  meals,  it  is  critical  that 
the  method  of  verification  provide  a 
thorough  review  of  an  institution's 
methods  and  results  of  determinations 
of  eligibihty  for  Program  meals.  It  should 
be  remembered  that  a  review  of  an 
institution's  free  and  reduced-price 
appUcations  may  be  incorporated  into 
the  agency's  administrative  review 
procedure.  Thus,  this  requirement 
should  not  place  an  additional  burden 
on  States. 

One  commentor  beUeved  that  pricing 
program  verification  requirements 
should  be  appUed  to  nonpricing 
programs.  While  the  Department  feels 
that  mandating  this  procedure  for  all 
nonpricing  programs  would  be  too 
burdensome  on  State  agencies,  both  the 
proposed  regulation,  and  this  interim 
rule,  provide  State  agencies  this  option. 
Section  226.23(h)(1)  specifies  that,  in 
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certain  instances,  a  State  agency  may 
wish  to  pursue  further  verification 
directed  at  confinning  the  information 
submitted  by  parents  or  guardians  of 
enrolled  children  on  the  application  for 
Program  meals.  If  the  State  agency 
wishes  to  pursue  this  type  of  effort,  it 
shall  be  required  to  conduct  further 
veriGcation  in  nonpricing  programs  in 
accordance  wiUi  the  veriflcation 
procedures  for  pricing  programs. 

c.  Verification  Procedures  for  Pricing 
Programs.  For  pricing  programs,  the 
proposed  rule  required  that,  in  addition 
to  the  verification  procedures  described 
for  nonpricing  operations.  State  agencies 
must  also  conduct  verification  of  the 
income  information  provided  by  parents 
or  guardians  on  the  applications  for  fi-ee 
or  reduced-price  meals.  At  State  agency 
discretion,  verification  may  also  include 
confirmation  of  household  size.  The  rule 
required  State  agencies  to  perform 
verification  on  a  representative  sample 
of  no  less  than  3  percent  of  the 
applications  submitted  by  families  of 
children  enrolled  in  an  institution  which 
is  a  pricing  program. 

Seventeen  comments  were  received 
on  this  requirement.  While  five 
commentors  supported  the  requirement 
that  State  agencies  perform  this 
verification  process,  eleven  commentors 
voiced  concern  over  the  burden  that  this 
would  place  on  the  State.  Several 
commentors  believed  that  the 
verification  procedures  would  not  prove 
to  be  cost  effective  in  the  CCFP  since 
there  are  so  few  pricing  programs 
currently  operating  in  the  Program. 

The  Department  recognizes  that  this 
process  constitutes  a  change  in  State 
agency  responsibilities.  However,  it 
must  be  noted  that  participating  CCFP 
institutions  are,  in  most  cases,  small, 
nonpublic  entities,  with  limited  access 
to  verification  information.  Moreover, 
the  Department  believes  that,  given  the 
regidatory  flexibility  regarding  the 
requirements  to  schedule  and  perform 
verification  on  a  limited  number  of 
eligibility  applications,  and  the  level  of 
participation  of  pricing  programs  in  the 
CCFP.  this  requirement  will  not  impose 
a  significant  burden  on  State  agencies. 
This  interim  rule,  therefore,  retains  the 
pricing  program  verification 
requirements  as  proposed.  Operational 
guidance  will  be  issued  to  administering 
agencies  as  an  aid  to  implementation  of 
these  requirements. 

d.  Notification  Requirements 
§ 226.23(h)(2).  The  proposed  rule 
required  that  prior  to  the  conduct  of 
verification,  the  parent  should  receive 
clearly  worded  notification  that  the 
household  has  been  selected  for  review 
and  must  submit  the  requested 
verification  to  maintain  eligibility  for 


free  or  reduced-price  meals.  The  notice 
to  parents  should  clearly  describe  the 
types  of  verification  documents  that  are 
acceptable  to  the  State,  e.g.,  wage  stubs, 
award  letters  from  social  security, 
benefit  statements  for  unemployment 
compensation,  court  orders  specifying 
alimony  or  child  support,  etc.  Further, 
the  notice  should  give  the  name  and 
telephone  number  of  the  o^icial  who 
can  answer  questions  and  assist  the 
household  in  acquiring  the  necessary 
verification.  Households  must  also  be 
informed  that  if  they  are  currently 
receiving  food  stamp  benefits,  they  may 
submit  proof  of  current  eligibility  for 
food  stamp  benefits  in  lieu  of  the 
requested  income  information.  The 
notice  must  also  advise  the  household 
that  failure  to  cooperate  with 
verification  efforts  will  result  in 
termination  of  benefits. 

Five  comments  were  received 
concerning  this  provision.  Two  of  these 
commentors  noted  that  although  this 
paragraph  implied  that  households 
would  receive  notification  in  writing, 
they  believed  that  this  should  be  clearly 
stated  in  the  regulation.  In  response  to 
those  comments,  §  226.23(h)(2J  has  been 
revised  to  state  that  households  shall  be 
informed  in  writing  that  they  have  been 
selected  for  verification. 

Two  commentors  requested  that  the 
parents  or  guardians  be  given  a 
timeframe  for  submission  of  verification 
information.  In  response  to  those 
comments,  the  Department  has  specified 
that  households  be  informed  that  they 
must  submit  the  requested  verification 
information  to  confirm  eligibility  for  fiee 
or  reduced-price  benefits  within  20  days. 
State  agencies  must  specify  in  the  letter 
a  date  by  which  information  must  be 
submitted. 

e.  Collateral  Contacts.  Collateral 
contacts  can  be  used  in  those  situations 
where  the  household  is  unable  to 
acquire  written  verification  or  the 
written  verification  does  not  confirm 
income  eligibility  for  benefits.  Collateral 
(third  party]  contact  is  verbal 
confirmation  of  a  household's 
circumstances  by  a  person  outside  of  the 
household.  The  verifying  official  may 
select  a  collateral  contact  if  the 
household  fails  to  designate  one  or 
designates  one  which  is  unacceptable  to 
the  verifying  official.  If  the  verifying 
official  designates  a  collateral  contact, 
the  contact  may  not  be  made  without 
providing  prior  written  or  oral  notice  to 
the  household.  At  the  time  of  this  notice, 
the  regulation  requires  that  the. 
household  must  be  informed  that  it  may 
consent  to  the  contact  or  provide 
acceptable  verification  in  another  form. 
If  the  household  refuses  to  choose  one  of 
these  options,  its  eligibility  must  be 


terminated  in  accordance  with  the 
normal -procedures  for  failing  to 
cooperate  with  verification  efforts. 

One  commenter  indicated  a  concern 
with  this  method  of  verification  as  it 
relates  to  the  acceptance  of  a  collateral 
contact  proirased  by  the  State  agency, 
and  termination  if  the  household:  (1) 
Does  not  consent  to  the  contact  and  (2) 
does  not  provide  acceptable  verification 
in  another  form.  The  commentor  noted 
that  this  section  implies  that  it  is 
permissive  rather  than  mandatory  for 
the  household  to  exercise  its  option  to 
either  accept  the  proposed  collateral 
contact  or  provide  alternative 
verification  information.  The  commentor 
believed  that  the  regulatory  wording 
should  be  revised  to  reflect  that  the 
choice  is  up  to  the  household  but  that 
the  household  must  make  a  choice  in 
order  to  continue  to  participate  in  the 
program. 

In  response  to  this  comment,  the 
wording  of  S  226.23(h)(2)  has  been 
revised  to  indicate  that  at  the  time  the 
State  agency  provides  notice  to  the 
family  that  a  collateral  contact  has  been 
designated  it  must  inform  the  household 
that:  (1)  It  may  consent  to  the  contact  or 
provide  acceptable  verification  in 
another  form;  and  (2)  that  eligibility  for 
free  or  reduced-price  meals  will  be 
terminated  if  the  household  refuses  to 
choose  one  of  these  options. 

f.  Notification  Requirements 
(§  226.23(h)).  The  administering  agency 
must  require  institutions  to  terminate  or 
reduce  household  benefits  when:  (a)  The 
household  refuses  to  cooperate  with 
verification  efforts,  of  (b)  the 
verification  effort  indicates  the 
household  is  ineligible  to  receive 
benefits  or  is  eligible  to  receive  fewer 
benefits.  Institutions  which  operate 
pricing  programs  must  immediately 
notify  the  household  in  writing  of  a 
termination  of  benefits  and  allow  10 
days  before  such  termination  or 
reduction  takes  place.  The  notice  must 
advise  the  household  of  the  change,  the 
reasons  for  the  change,  the  right  to 
appeal  the  action  within  the  10  day 
advance  notice  period,  and  provide 
instructions  on  how  to  appeal.  The 
reasons  for  ineligibility  or  reduction  of 
benefits  must  be  properly  documented 
and  retained  on  file  at  the  institution. 

Two  comments  were  received 
regarding  this  provision.  One 
commentor  wanted  the  regulation  to 
specify  that  the  10-day  period  be 
considered  10  working  days,  while  the 
other  commentor  recommended  that  the 
10-day  period  be  clarified  by  stating  that 
the  period  comprised  10  days  from 
receipt  of  notification. 


I 
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The  Department  has  speciried  in 
S  226.23(h)(2)(i)  that  the  10-day  period 
shall  begin  the  day  the  notice  is 
transmitted  to  the  family.  In  addition, 
the  proposed  regulation  required  that 
the  household  must  be  informed  of  the 
date  by  which  an  appeal  must  be 
requested  in  order  to  avoid  a  reduction 
or  termination  of  benefits.  The 
Department  believes  that  the  regulation 
currently  provides  the  mechanism  by 
which  households  will  receive  adequate 
notification  of  termination  or  reduction 
of  benefits,  and  has  retained  the 
provision  as  proposed. 

g.  Approval  of  Verification  Methods. 
As  pointed  out  in  the  preamble  to  the 
proposed  regulation,  die  manner  in 
which  each  source  of  verification  is 
implemented  is  subject  to  scrutiny  in 
light  of  individual  rights  of  privacy.  The 
Department  urges  State  agencies  to 
obtain  approval  of  verification  methods 
by  their  legal  counsel  to  ensure 
conformity  with  applicable  Federal. 
State  and  local  laws. 

One  commentor  believed  that  this 
recommendation  should  be  incorporated 
in  the  regulatory  language  to  ensure  that 
no  discrimination  takes  place  in  the 
verification  process.  Section  226.6(e)  of 
the  regulations,  however,  does  require 
that  State  agencies  apply  the 
verification  efforts  uniformly  without 
regard  to  race,  color,  national  ori^n. 
sex.  or  handicap. 

h.  Administrative  Action  (§  226.23(h) 
(3)  and  (4)).  The  proposed  rule  required 
that  when  verification  results  indicate 
that:  (a)  An  institution  has  inaccurately 
classified  or  teported  the  number  of 
enrolled  children  eligible  for  free, 
reduced-price  or  paid  meals  and/or  (b)  a 
household  has  not  reported  accurate 
documentation  on  the  application  which 
would  support  continued  eligibility  for 
free  or  reduced-price  benefits,  the 
administering  agency  shall 
appropriately  adjust  institution  rates  of 
reimbursement.  Administering  agencies 
shall  inform  institution  officials  of  the 
results  of  the  verification  effort  and  any 
action  which  will  be  taken  in  response 
to  the  verification  findings.  The  proposal 
also  specified  that  this  notification  shaD 
be  made  in  accordance  with  the 
procedures  ontHned  in  |  226.6(j)  of 
current  Program  regulations. 

Six  (6)  conunentB  were  received  on 
this  provision.  One  commenter  pointed 
out  that  it  would  be  more  appropriate  to 
refer  to  the  notification  procediM^s  of 
S  22e.l4(a)  of  the  current  regulations, 
rather  than  i  22&6(j).  The  Department 
agrees,  and  has  revised  this  reference  in 
the  regulation. 

Five  (5)  commenters  did  not  approve 
of  this  provision  as  proposed.  Three 
commentors  believed  that  a  time  period 


for  adjustment  of  rates  of 
reimbursement  should  be  specified  and 
suggested  that  institution  rates  be 
adjusted  retroactive  to  the  month  in 
which  the  incorrect  eligibility  figures 
were  reported  to  the  State  agency  by  the 
institution.  One  commentor  requested 
information  regarding  the  ability  of  an 
institution  to  assess  claims  against 
families  who  misreported  income  to  the 
institution.  Another  commentor  believed 
that  the  decision  to  adjust 
reimbursement  rates  should  be  made  at 
the  discretion  of  the  State  agency. 

The  Department  agrees  that  while  the 
proposed  regulation  clearly  mandated 
the  adjustment  of  institution  rates  of 
reimbursement  based  on  verification 
findings,  it  did  not  provide  an  indication 
of  when  the  adjustment  was  to  be 
effective. 

In  order  to  provide  clarification. 
§  226.23(h)(4)  has  been  revised  to 
specify  that,  in  cases  where  verification 
results  disclose  that  an  institution  has 
inaccurately  classified  or  reported  the 
number  of  enrolled  children  eligible  for 
free,  reduced-price  or  paid  meals,  the 
State  agency  shall  adjust  institution 
rates  of  reimbursement  retroactive  to 
the  month  in  which  the  incorrect 
eligibility  figures  were  reported  by  the 
institution  to  the  State  agency. 

However,  while  this  requirement  is 
appropriate  in  those  cases  where  the 
institution  has  been  in  the  determinant 
position  with  regard  to  the  eligibility 
status  of  its  enrolled  children,  the 
Department  feels  that  it  would  not  be 
fair  to  impose  this  requirement  on  those 
institutions  which  received  inaccurate 
infonnation  from  parents  or  guardians  of 
enrolled  children.  Therefore,  a  new 
subparagraph  has  been  added  to  this 
regulation.  Section  226.23(h)(5}  specifies 
that  if  the  verification  results  disclose 
that  a  household  has  not  reported 
accurate  documentation  on  the 
application  which  wooid  snpport 
continued  eligibthty  for  free  or  reduced- 
price  meals,  the  State  agency  shall 
immediately  adjust  institution  rates  of 
reimbursement  However,  this  rate 
adjustment  will  not  become  effective 
until  the  affected  honseholds  have  been 
notified  in  accordance  with  the 
procedures  of  {  228.23{h}(2Ki)  and  any 
ensuing  appeals  have  been  heard  as 
specified  in  §  228.23(h)(2Ki). 

List  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs. 
Grant  programs — health,  infants  and 
children,  Surplus  agricultural 
commodities. 


PART  22B— CHILD  CARE  FOOD 
PROGRAM 

Accordingly.  Part  228  is  amended  as 
follows:  , 

In  §  228.2,  the  definition  of  "Adult"  is 
inserted  between  that  of 
"Administrative  costs"  and  "Advanced 
payments":  the  definition  of  "Current 
income"  is  inserted  between  that  of 
"Claiming  percentage"  and  "Day  care 
home";  the  definition  of 
"Docimientatioo"  is  inserted  between 
that  of  '"Department"  and  "Enrolled 
child";  the  definition  of  'Tamily"  is 
inserted  between  that  of  "Enrolled 
child";  and  "Fiscal  year";  the  definition 
ci  "Household"  is  inserted  between  that 
of  "Free  meal"  and  "Income  standards": 
the  definition  of  "Nonpricing  program" 
is  inserted  between  that  of 
"Nonexpendable  pertonal  property"  and 
"Nonprofit  food  service";  the  definition 
of  "Pricing  program"'  is  inserted 
between  that  of  "Personal  property"  and 
"Program";  and  the  definition  of 
"Verification"  is  added  following  that  of 
"Tide  XX". 

S  226.2    DefMtiona. 


"Adult"  means,  for  the  purposes  of  the 
collection  of  social  security  immbers  as 
a  condition  of  eligibility  for  free  or 
reduced^rice  meals,  any  individual  21 
years  of  age  or  older. 
«        •        «        *        * 

"Current  income"  means  income 
received  during  the  month  prior  to 
application  for  free  or  reduced-price 
meals  and  multiplied  by  12.  If  such 
income  does  not  accurately  refiect  the 
household's  annual  income,  income 
shall  be  based  on  the  projected  annual 
household  income.  If  the  prior  year's 
income  provides  an  accurate  reflection 
of  the  household's  current  annual 
income,  the  prior  year  may  be  used  as  a 
base  for  the  projected  annual  income. 
•        •        •        *        * 

"Documentation"  means  the 
completion  of  the  following  information 
on  a  five  and  reduced-price  application: 
(a)  Total  current  household  income;  (b) 
names  of  all  household  members;  (c) 
social  security  numbers  of  all  adult 
household  members  or  an  indication 
that  a  household  member  does  not 
possess  one;  and  (d)  signature  of  an 
adult  member  of  the  household. 


"Family*"  neans  a  group  of  related  or 
nonrelated  individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  Uving  as  one 
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economic  unit  i.e.  sharing  living 

expenses. 

***** 

"Household"  means  "family,"  as 
defined  in  {  226.2  ("Family"). 

***** 

"Nonpricing  program"  means  an 
institution  in  which  there  is  no  separate 
charge  made  for  meals  served  to 
enrolled  childrea 


"Pricing  program"  means  an 
institution  in  which  a  separate  charge  is 
made  for  meals  served  to  enrolled 
children. 


"Verification"  means:  (a)  A  review  of 
the  information  reported  by  institutions 
to  the  State  agency  regarding  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals;  and  (b)  in  addition, 
for  a  pricing  program,  confirmation  of 
eligibility  for  benefits  under  the 
Program.  At  a  minimum,  verification  for 
a  pricing  program  shall  include 
confirmation  of  income  eligibility  and.  at 
State  discretion,  verification  may  also 
include  confirmation  of  household  size. 

2.  In  §  226.6,  a  new  paragraph  (e)(8]  is 
added  to  read  as  follows: 

9  226.6    Stat*  agency  administrative 
reapomfcimiea. 


[e]  Annual  requirements.  *  *  * 
(8)  Perform  verification  of  the 
eligibility  of  enrolled  children  for  &«e 
and  reduced-price  meals  in  participating 
institutions  in  accordance  with  the 
procedures  outlined  in  S  226.23(h).  State 
agencies  verifying  the  information  on 
free  and  reduced-price  applications 
shall  ensure  that  verification  activities 
are  applied  without  regard  to  race,  color, 
national  origin,  sex,  or  handicap. 
***** 

3.  Section  228.23  is  amended  by 
revising  paragraphs  (e)  and  (f);  and 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

S  226^    Free  and  reduced-price  meal*. 

fej(l)  Application  for  free  and 
reduced-price  meals,  (i)  For  the  purpose 
of  determining  eligibility  for  free  and 
reduced-price  meals,  institutions  other 
than  sponsoring  organizations  of  day 
care  homes  shall  distribute  applications 
for  free  and  reduced-price  meals  to 
parents  or  guardians  of  children  enrolled 
in  the  institution.  Sponsoring 
organizations  of  day  care  homes  shall 
distribute  applications  for  free  and 
reduced-price  meals  to  day  care  home 
providers  who  wish  to  enroll  their 
eligible  children  in  the  program.  The 
application,  and  any  other  descriptive 


material  distributed  to  such  persons, 
shall  contain  only  the  family-size 
income  levels  for  reduced-price  meal 
eligibility  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  these  levels  are  eligible  for  free 
or  reduced-price  meals.  Such  forms  and 
descriptive  materials  may  not  contain 
the  income  standards  for  fi«e  meals. 

(ii)  The  application  shall  contain  a 
request  for  the  following  information: 
(A)  The  names  of  all  children  for  whom 
application  is  made;  (B)  the  names  of  all 
other  household  members;  (C)  the  social 
security  number  of  all  adult  household 
members  21  years  of  age  or  older  or  an 
indication  that  a  household  member 
does  not  possess  one;  (D)  the  total 
current  income  of  the  household;  (E)  a 
statement  to  the  effect  that  "In  certain 
cases,  foster  children  are  eligible  for  free 
and  reduced-price  meals  regardless  of 
household  income.  If  such  children  are 
living  with  you  and  you  wish  to  apply 
for  such  meals,  please  contact  us.";  (F)  a 
statement  that  "Sections  9  and  17  of  the 
National  School  Lunch  Act  require  that 
in  order  for  your  child  to  be  eligible  for 
free  or  reduced-price  meals,  you  must 
provide  the  social  security  numbers  of 
all  adult  members  of  your  household. 
Provision  of  these  social  security 
numbers  is  not  mandatory,  but  failure  to 
provide  the  numbers  will  result  in  a 
denial  of  the  appUcation  for  free  or 
reduced-price  meals.  This  notice  must 
be  brought  to  the  attention  of  all 
household  members  whose  social 
security  numbers  are  disclosed.  The 
social  security  numbers  may  be  used  to 
identify  household  members  in  carrying 
out  efforts  to  verify  the  correctness  of 
information  stated  on  the  application. 
These  verification  efforts  may  be  carried 
out  through  program  reviews,  audits, 
and  investigations,  and  may  include 
contacting  employers  to  determine 
income,  contacting  the  State 
employment  security  office  to  determine 
the  amount  of  benefits  received  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received.  These 
efforts  may  result  in  loss  or  reduction  of 
benefits,  administrative  claims,  or  legal 
action  if  incorrect  information  is 
reported."  State  agencies  and 
institutions  shall  ensure  that  the  notice 
complies  with  section  7  of  Pub.  L. 
93-579.  If  a  State  or  local  agency  plans 
to  use  the  social  security  numbers  for 
verification  purposes  in  a  manner  not 
described  by  this  notice,  the  notice  shall 
be  altered  to  include  a  description  of 
those  uses;  and  (G)  the  signature  of  an 
adult  member  of  the  household. 

(iii)  The  application  may  also  include 
a  question  as  to  whether  tfie  household 
is  participating  in  the  Food  Stamp 


Program,  Provided  that  applicants  are 
informed  that  the  provision  of  this 
information  is  not  a  condition  of 
eligibility. 

(2)  Letter  to  Parents.  Institutions  shall 
distribute  a  letter  to  parents  or 
guardians  of  enrolled  children  in  order 
to  inform  them  of  the  procedures 
regarding  eligibility  for  free  and 
reduced-price  meals.  The  letter  shall 
accompany  the  application  required 
under  S  226.23(e)(1)  and  shall  contain: 

(i)  The  income  standards  for  reduced- 
price  meals,  with  an  explanation  that 
households  with  incomes  less  than  or 
equal  to  the  reduced-price  standards 
would  be  eligible  for  free  or  reduced- 
price  meals  (the  income  standards  for 
free  meals  shall  not  be  included  in 
letters  or  notices  to  such  applicants); 

(ii)  How  a  household  may  make 
application  for  fi%e  or  reduced-price 
meals  for  its  children; 

(iii)  An  explanation  that  in  order  to  be 
considered  eligible  for  free  or  reduced- 
price  meals,  an  application  must  contain 
complete  documentation  of  eligibility 
information  including  the  total  current 
household  income,  names  of  all 
household  members,  social  security 
niunbers  of  all  adult  household  members 
21  years  of  age  or  older  or  an  indication 
that  a  household  member  does  not 
possess  one,  and  the  signature  of  an 
adult  household  member; 

(iv)  The  statement:  "In  the  operation 
of  child  feeding  programs,  no  child  will 
be  discriminated  against  because  of 
race,  color,  national  origin,  sex.  or 
handicap; 

(v)  A  statement  to  the  effect  that 
children  having  parents  or  guardians 
who  become  unemployed  are  eligible  for 
free  or  reduced-price  meals  during  the 
period  of  unemployment,  provided  that 
the  loss  of  income  causes  the  family 
income  during  the  period  of 
unemployment  to  be  within  the 
eligibility  standards  for  those  meals; 

(vi)  A  statement  to  the  effect  that  in 
certain  cases  foster  children  are  eligible 
for  free  or  reduced-price  meals 
regardless  of  the  income  of  the 
household  with  whom  they  reside  and 
that  households  wishing  to  apply  for 
such  benefits  for  foster  children  should 
contact  the  institution;  and 

(vii)  An  explanation  that  recipients  of 
free  and  reduced-price  meals  must 
notify  appropriate  institution  officials 
during  the  year  of  any  decreases  in 
household  size  or  increases  in  income 
which  exceed  $50  per  month  or  $600  per 
year. 

(3)  In  addition  to  the  information 
listed  in  9  226.23(e)(2),  pricing 
institutions  must  include  in  their  letter  to 
parents  an  explanation  that  indicates 
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that:  (i)  The  information  in  the 
application  may  be  verified  at  any  time 
during  the  year  and  (ii)  how  a  family 
may  appeal  a  decision  of  the  institution 
to  deny,  reduce,  or  terminate  benefits  as 
described  under  the  hearing  procedure 
set  forth  in  f  228.23(c)(4). 

(4)  Determination  of  eligibility.  When 
a  completed  application  furnished  by  a 
family  indicates  that  the  family  meets 
the  eligibility  criteria  for  free  or 
reduced-price  meals,  the  children  from 
that  family  shall  be  determined  eligible 
for  free  or  redoced-price  meals. 
Institutions  that  are  pricing  programs 
shall  provide  written  notice  to  each 
family  informing  them  of  the  results  of 
the  eligibility  determination.  When  the 
information  furnished  by  the  family  is 
not  complete  or  does  not  meet  the 
eligibility  criteria  for  free  or  reduced- 
price  meals,  institution  officials  must 
consider  the  children  from  that  family  as 
not  eligible  for  free  or  reduced-price 
meals  and  must  consider  the  children  as 
eligible  for  "paid"  meals.  When 
information  furnished  by  a  family  of 
children  enrolled  in  a  pricing  pro^^m 
does  not  meet  the  eligibility  criteria  for 
free  or  reduced-price  meals,  pricing 
program  officiais  shall  provide  written 
notice  to  each  family  denied  free  or 
reduced-price  benefits.  At  a  minimum, 
this  notice  shall  include:  (i)  The  reason 
for  the  denial  of  benefits,  e.g.  income  in 
excess  of  allowable  limits  or  incomplete 
application;  (ii)  notification  of  the  right 
to  appeal:  (iii)  instructions  on  how  to 
appeal;  and  (iv)  a  statement  reminding 
parents  that  they  may  reapply  for  free  or 
rednced-prioe  benefits  at  any  time 
during  the  year.  The  reasons  for 
ineligibility  shall  be  properly 
documented  and  retained  on  file  at  the 
institution,  as  appropriate. 

(5)  Appeals  of  denied  benefits.  A 
family  that  wishes  to  appeal  the  denial 
of  an  application  in  a  pricing  program 
shall  do  so  under  the  hearing  procedures 
established  under  S  226.23(cK4). 
However,  prior  to  initiating  the  hearing 
procedures,  the  parent  or  guardian  may 
request  a  conference  to  provide  all 
affected  parties  the  opportimity  to 
discuss  the  situation,  present 
information  and  obtain  an  explanation 
of  the  data  submitted  on  the  application 
or  the  decision  rendered.  The  request  for 
a  conference  shall  not  in  any  way 
prejudice  or  diminish  the  right  to  a  fair 
hearing.  The  institution  shall  promptly 
schedule  a  fair  hearing,  if  requested. 

(f)  Free,  reduced-price  and  paid  meal 
eligibility  figures  must  be  reported  by 
institutions  to  State  agendes  at  least 
once  each  year  and  shall  be  based  on  > 


current  family-size  and  income 
information  of  eiut>lled  children. 


(h)  Verification  of  eligibility.  State 
agencies  shall  conduct  verification  of 
eligibility  for  free  and  reduced-price 
meals  on  an  annual  basis,  in  accordance 
with  the  verification  procedures  outlined 
in  §  228.23(h)  (1)  and  (2).  Verification 
may  be  conducted  in  accordance  with 
Program  assistance  requirements  of 
S  22a.6(k).  however,  the  performance  of 
verification  for  individual  institutions 
shall  occur  no  less  frequently  than  once 
every  four  years.  If  the  verification 
process  discloses  any  problems  with  the 
determination  of  eligibility  and/or 
application  procedures.  State  agencies 
shall  conduct  follow-up  reAaews  for  the 
purpose  of  determining  that  corrective 
action  has  been  taken  by  the  institution. 
These  reviews  shall  be  conducted 
within  one  year  of  the  date  upon  which 
the  verification  process  wab  completed. 
The  verification  effort  shall  be  applied 
without  regard  to«ce,  color,  national 
origin,  sex,  or  handicap.  State  agencies 
shall  maintain  on  file  for  review  a 
description  of  the  annual  verification  to 
be  accomplished  in  order  to 
demonstrate  comphance  with  §  226.23(h) 
(1)  and  (2). 

(1)  Verification  procedures  for 
nonpricing  programs.  State  agency 
verification  procedures  for  nonpricing 
programs  shaD  consist  of  a  review  of  the 
eligibility  applications  on  file  for  each 
enrolled  child  so  as  to  ensure  that:  (i) 
The  application  has  been  correctly  and 
completely  executed  by  parents  or 
guardians;  (ii)  the  institution  has 
correctly  determined  and  classified  the 
eligibility  of  enrolled  children  for  free  or 
reduced-price  meals,  or  has  determined 
that  enrolled  children  are  not  eligible  for 
free  or  reduced-price  meals,  based  on 
the  informatitm  included  on  the 
apphcation  submitted  by  the  parents  or 
guardians:  and  (iii)  the  institution  has 
accurately  reported  to  the  State  agency 
the  number  of  enrolled  children  meeting 
the  criteria  for  free  and  reduced-price 
meal  eligibility  and  the  number  of 
enrolled  children  that  do  not  meet  the 
eligibility  criteria  for  those  meals.  In 
addition,  the  State  agency  may  conduct 
further  verification  of  the  information 
provided  by  parents  or  guardians  on  the 
application  for  Program  meal  eligibility. 
If  this  effort  is  undertaken,  the  State 
agency  shall  conduct  this  further 
verification  for  nonpricing  programs  in 
accordance  with  the  procedures 
described  in  S  226.23(h)(2). 

(2)  Verification  procedures  for  pricing 
programs.  For  pricing  programs,  in 
addition  to  the  verification  procedures 
described  in  9  226.23(h)(1),  State 


agencies  shall  also  condact  verification 
of  the  income  information  provided  by 
parents  or  guardians  on  the  application 
for  free  or  reduced-price  meals  and  at 
State  agency  descretion.  may  also 
include  confirmation  of  iMwsebfM  size. 
State  agencies  shall  perform  verification 
on  a  representative  sample  of  no  less 
than  3  percent  of  the  application* 
submitted  by  families  of  children 
enrolled  in  an  institution  which  is  • 
ivicing  program.  Households  sbaB  be 
informed  in  writing  that  they  have  been 
selected  for  verification  and  that  they 
are  required  to  submit  the  requested 
verification  information  to  confirm 
eligibility  for  free  or  reduced  price 
benefits  within  20  days  and  the  date  by 
which  verification  materials  piust  be 
supplied.  Those  households  shafl  be 
informed  of  the  type  or  types  of 
information  and/or  documents 
acceptable  to  the  State  agency  and  the 
name  and  phone  number  of  an  official 
who  can  answer  questions  and  assist 
the  household  in  the  verification  effort 
Selected  households  shall  also  be 
informed  that  if  they  are  currently 
participating  in  the  food  stamp  program, 
they  may  submit  proof  of  current 
eligibility  for  food  stamp  benefits  in  Ueu 
of  income  information.  All  households 
selected  for  verification  shall  be  advised 
that  failure  to  cooperate  with 
verification  efforts  will  result  in  a 
termmation'^of  benefits,  sources  of 
verification  may  include  written 
evidence,  collateral  contacts,  institution 
conferences,  and  systems  of  records. 
Written  evidence  shall  be  used  as  the 
primary  source  of  verification.  Written 
evidence  includes  written  confirmation 
of  a  household's  circumstances,  such  as 
wage  stubs,  award  letters,  and  letters 
from  employers.  Wherever  written 
evidence  is  insufficient  to  confirm 
income  information  on  the  application 
or  current  eligibility,  the  State  agency 
may  require  collateral  contacts  or 
institution  conferences.  Collateral 
contact  is  a  verbal  confirmation  of  a 
household's  circumstances  by  a  person 
outside  of  the  household.  The  collateral 
contact  may  be  made  in  person  or  by 
phone  and  shall  be  authorized  by  the 
household.  The  verifying  official  may 
select  a  collateral  contact  if  the 
household  fails  to  designate  one  or 
designates  one  which  is  unacceptable  to 
the  verifying  official.  If  the  verifying 
(^dal  designates  a  collateral  contact, 
the  contact  shall  not  be  made  without 
providing  written  or  oral  notice  to  the 
household.  At  the  time  of  this  notice,  the 
household  shall  be  informed  that  it  may 
consent  to  the  contact  or  provide 
acceptable  verification  In  another  form. 
The  household  shall  be  informed  that  its 
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eligibility  for  free  or  reduced-price  meals 
shall  be  terminated  if  it  refuses  to 
choose  one  of  these  options. 
Termination  shall  be  made  in 
accordance  with  {  228.23(h)(2)(i). 
Collateral  contacts  could  include 
employers,  social  service  agencies,  and 
migrant  agencies.  The  adult  member(s) 
of  the  household  may  be  asked  to  visit 
the  institution  for  a  discussion  of  the 
information  on  the  application. 
Households  shall  be  provided  sufficient 
opportimity  to  schedule  the  conference. 
Systems  of  records  to  which  the  State 
agency  may  have  routine  access  are  not 
considered  collateral  contacts. 
Information  concerning  income  of  family 
size  maintained  by  other  government 
agencies  to  which  the  State  agency  can 
legally  gairi  access  may  be  used  to 
confirm  a  household's  income  and 
family  size.  One  possible  source  could 
be  wage  and  benefit  information 
maintained  by  the  State  unemployment 
agency,  if  that  information  is  available. 
The  use  of  any  information  derived  from 
other  agencies  must  be  used  with  the 
applicable  safeguards  concerning 
disclosure.  Verification  by  State 
agencies  for  recipients  of  food  stamp 
benefits  that  choose  to  provide  evidence 
of  food  stamp  participation  in  lieu  of 
income  information  shall  be  limited  to  a 
review  to  determine  that  the  period  of 
eligibility  for  food  stamp  benefits  is 
current.  If  the  household  chooses  to 
provide  income  or  the  food  stamp 
certification  period  is  found  to  have 
expired,  the  household  shall  be  subject 
to  routine  verification  of  eligibility.  The 
State-agency  may  work  with  the 
institution  to  acquire  the  information 
necessary  to  verify  the  documentation 
submitted  by  the  household  on  the 
application;  however,  the  responsibility 
to  complete  the  verification  process  may 
not  be  delegated  to  the  institution. 

(i)  If  a  household  refuses  to  cooperate 
with  efforts  to  verify,  or  the  verification 
effort  indicates  that  the  household  is 
ineligible  to  receive  benefits  or  is 
eligible  to  receive  reduced  benefits,  the 
State  agency  shall  require  the  pricing 
program  institution  to  terminate  or 
adjust  eligibility  in  accordance  with  the 
following  procedures.  Institution 
officials  shall  immediately  notify 
families  of  the  denial  of  benefits  in 
accordance  with  S  226.23(e)(4)  and 
9  226.23(e)(5).  Advance  notification  shall 
be  provided  to  families  which  receive  a 
reduction  or  termination  of  benefits  10 
calendar  days  prior  to  the  actual 
reduction  or  termination.  The  10-day 
period  shall  begin  the  day  the  notice  is 
transmitted  to  the  family.  The  notice 
shall  advise  the  household  of:  (A)  The 
change:  (B)  the  reasons  for  the  change: 


(C)  notification  of  the  right  to  appeal  the 
action  and  the  date  by  which  the  appeal 
must  be  requested  in  order  to  avoid  a 
reduction  or  termination  of  benefits;  (D) 
instructions  on  how  to  appeal  and  (E) 
the  right  to  reapply  at  any  time  during 
the  year.  The  reasons  for  ineligibility 
shall  be  properly  documented  and 
retained  on  file  at  the  institution. 

(ii)  When  a  household  disagrees  with 
an  adverse  action  which  affects  its 
benefits  and  requests  a  fair  hearing, 
benefits  shall  be  continued  as  follows 
while  the  household  awaits  the  hearing: 

(A)  Households  which  have  been 
approved  for  benefits  and  which  are 
subject  to  a  reduction  or  termination  of 
benefits  later  in  the  same  year  shall 
receive  continued  benefits  if  they  appeal 
the  adverse  action  within  the  10  day 
advance  notice  period;  and 

(B)  Households  which  are  denied 
benefits  upon  application  shall  not 
receive  benefits. 

(3)  State  agencies  shall  inform 
institution  officials  of  the  results  of  the 
verification  effort  and  the  action  which 
will  be  taken  in  response  to  the 
verification  findings.  This  notification 
shall  be  made  in  accordance  with  the 
procedures  outlined  in  S  226.14(a). 

(4)  If  the  verification  results  disclose 
that  an  institution  has  inaccurately 
classified  or  reported  the  number  of 
enrolled  children  eligible  for  free, 
reduced-price  or  paid  meals,  the  State 
agency  shall  adjust  institution  rates  of 
reimbursement  retroactive  to  the  month 
in  which  the  incorrect  eligibility  figures 
were  reported  by  the  institution  to  the 
State  agency. 

(5)  If  the  verification  results  disclose 
that  a  household  has  not  reported 
accurate  documentation  on  the 
application  which  would  support 
continued  eligibility  for  free  or  reduced- 
price  meals,  the  State  agency  shall 
immediately  adjust  institution  rates  of 
reimbursement.  However,  this  rate 
adjustment  shall  not  become  effective 
until  the  affected  households  have  been 
notified  in  accordance  with  the 
procedures  of  S  228.23(h)(2)(i)  and  any 
ensuing  appeals  have  been  heard  as 
specified  in  S  226.23(h)(2)(ii). 

(Sec.  803,  Pub.  L.  97-35.  95  Stat.  5210535  (42 
U.S.C.  1758)) 

Dated:  August  3, 1983. 

)oho  H.  Stokes  111. 

Acting  Administrator,  Food  and  Nutrition 
Service. 
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Agricultural  Stal>ilization  and 
Conservation  Service 

7  CFR  Part  707 

Payments  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been 
Declared  Incompetent 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Final  rule. 

SUMMAfiv:  This  final  rule  revises  the 
regulations  found  at  7  CFR  Part  707 
which  govern  the  making  of  payments 
under  commodity  programs  to  persons 
who  have  died,  disappeared,  or  have 
been  declared  incompetent.  The  purpose 
of  this  revision  is  to  delete  references  to 
obsolete  commodity  programs  and  to 
make  a  more  general  statement  of  the 
applicability  of  the  provisions  of  7  CFR 
Part  707. 

EFFECTIVE  DATE:  August  5. 1983. 

FOn  FURTHEfl  INFORMATION  CONTACT: 

Alex  King,  447-4542,  Common 
Provisions  and  Compliance  Section, 
ASCS.  Department  of  Agriculture.  P.O. 
Box  2415.  Washington,  D.C.  20013. 
SUPPt-EMENTARY  mFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures,  and  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumer,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
final  rulemaking  with  respect  to  the 
subject  matter  of  this  rule.  The  current 
regulation  found  at  7  CFR  Part  707  cross- 
reference  a  number  of  commodity 
programs  which  are  no  longer  in 
existence.  In  order  that  Part  707  does  not 
have  to  be  continually  updated  to  cross- 
reference  the  applicability  of  this  part  to 
various  commodity  programs,  S  701.1 
has  been  revised  to  provide  that  Part  707 
will  be  applicable  to  all  provisions 
found  in  Title  7  of  the  Code  of  Federal 
Regulations  which  are  administered  by 
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ASCS  under  which  payments  are  made 
to  eligible  participants.  In  addition.  Part 
707  will  be  applicable  to  all  other 
programs  to  which  it  is  made  applicable 
by  individual  program  regulations. 

Since  this  flnal  rule  makes  no 
substantive  changes  in  Part  707  but  only 
deletes  obsolete  references  and 
simplifies  the  appUcabiUty  of  the  Part  to 
various  commodity  programs,  it  has 
been  determined  that  no  further  public 
rulemaking  is  required. 

List  of  Subjects  in  7  CFR  Part  707 

Agriculture.  Grant  programs — 
agriculture,  Loan  programs — agriculture. 
Price  support  programs. 

PART  707-KAMENOED] 

Accordingly,  7  CFR  707.1  is  revised  to 
read  as  follows: 


9707.1 

This  part  applies  to  all  programs  in 
Title  7  of  the  Code  of  Federal 
Regulations  which  are  administered  by 
the  Agricultural  Stabilization  and 
Conservation  Service  under  which 
payments  are  made  to  eligible  program 
participants.  This  part  also  applies  to  all 
other  programs  to  which  this  part  is 
applicable  by  the  individual  program 
regulations. 

(Sec.  375.  52  Stat.  66  as  amended,  sec.  124(i). 

75  Stat.  300,  sec  307(h).  76  Stat.  617,  sec.  318. 

76  Stat.  622,  sec  324(2).  76  Stat.  630.  sec.  704. 
68  Stat.  911.  sees.  4.  8(b).  49  Slat.  164. 1149.  as 
amended,  sec.  101(4).  76  Stat,  eoa  sec.  3,  77 
Stat.  45.  sec  4.  62  Stat.  1070:  (5  U.S.C.  301.  7 
U.S.C.  1334  note,  1339,  1375. 1379j.  1385, 1763. 
16  U.S.C.  590d.  590(e),  590(h),  15  U.S.C.  714 
(b).(d),(j)and(k)) 

Signed  at  Washington,  D.C.  on  July  28. 
1983. 

Everett  Rank,  , 

Administrator. 

ire  Doc.  (O-20943  Hied  S-4-83:  ft4S  am) 
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7  CFR  Part  720 

General  Policy  and  Interpretations 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  This  final  regulation  amends 
the  regulations  governing  the  policy  of 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  with 
respect  to  the  expiration  of  time 
limitations  to  delete  an  example 
involving  an  obsolete  program. 
EFFECTIVE  DATE:  August  5,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alex  King,  447-4542,  Common 
Provisions  and  Compliance  Section, 


ASCS.  Department  of  Agriculture,  P.O. 
Box  2415.  Washington,  D.C.  20013. 
MIPFLCMENTARY  MFORMATKM:  This 
flnal  rule  has  been  reviewed  under 
USDA  procedures,  and  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State  or  local 
governments,  or  geographical  regions:  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises  , 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  ASCS 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  final  rulemaking  with  respect 
to  the  subject  matter  of  this  rule. 

This  final  rule  deletes  from  7  CFR 
720.1  an  example  which  references  the 
wheat  marketing  program  for  1958  and 
subsequent  years.  This  program  is  no 
longer  in  effect.  Since  this  final  rule 
makes  no  substantive  change  in  Part  720 
but  only  deletes  an  example  containing 
an  obsolete  reference,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required. 

List  of  Subjects  in  7  CFR  Part  720 

Acreage  allotments.  Marketing  quotas. 
HnalRule 

PART  720-{  AMENDED] 

Accordingly,  7  CFR  Part  720  is 
amended  to  read  as  follows: 

9  72ai    Expiration  of  ttme  limitations. 

Whenever  the  final  date  prescribed  In 
any  of  the  regulations  in  this  chapter  for 
the  performance  of  any  act  falls  on  a 
Saturday.  Sunday,  national  holiday. 
State  holiday  on  which  the  office  of  the 
County  or  State  Agricultural 
Stabilization  and  Conservation 
Committee  having  primary  cognizance 
of  the  action  required  to  be  taken  is 
closed,  or  any  other  day  on  which  the 
cognizant  office  is  not  open  fbr  the 
transaction  of  business  during  normal 
working  hours,  the  time  for  taking 
required  action  shall  be  extended  to  the 
close  of  business  on  the  next  working 
day,  or  in  case  the  action  required  to  be 
taken  may  be  performed  by  mailing,  the 
action  shall  be  considered  to  be  taken 
within  the  prescribed  period  if  the 
mailing  is  postmarked  by  midnight  of 
such  next  working  day. 


Where  the  action  required  to  be  taken 
is  within  a  prescribed  number  of  days 
after  the  mailing  of  notice,  the  day  of 
mailing  shall  be  excluded  in  computing 
such  period  of  time. 

(16  U.S.C  sea  i3ii.  1506, 2103, 220s:  40  u.s.c 

App.  401;  7  use  450 1. 1375.  3507. 1421. 1441. 
1444. 1444d  and  I445t>-1) 

Signed  at  Washington.  D.C  oa  July  28. 
1983. 

Ev^nnVtMnk, 

Adminiatralor. 


|FR  Doc  K>-2aM5  Filed 
■MJJNO  COOC  MW-OS-M 


7CFR  Part  796 


Harvesting  of  Marihuana  or  Other  Such 
Drug  Producing  Plants  for  I 


AGENCY:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 

action:  Fmal  rule. 


r  lliis  final  rule  revises  the 
regulations  found  at  7  CFR  Part  796 
which  provides  for  a  prohibition  against 
farm  program  payments  being  made  to 
agricultural  producers  who  harvest  or 
knomngly  permits  to  be  harvested  for 
illegal  use  marihuana  or  other  such 
prohibited  drug  producing  plants  on  any 
part  of  lands  which  are  owned  or 
controlled  by  such  producer.  The 
purpose  of  this  rule  is  to  delete  certain 
obsolete  references. 

EFFECTIVE  DATE  August  5. 1983. 

FOR  FURTHER  WypHMATION  CONTACT 

Alex  King.  Compliance  and  Common 
Provision  Section.  ASCS.  Department  of 
Agriculture.  P.O.  Box  2415,  Washington. 
D.C.  20013  (202)  447-4542. 

SUPPI.EMENTARY  MFORaUTION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures,  and  Executive  Order 
12291  and  Secretaiy's  Memorandum  No. 
1512-1  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
rule  will  not  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions:  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Department  of  Agriculture  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
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final  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  current  regulations  found  at  7 
CFR  Part  796  make  reference  to  the 
Naval  Stores  Conservation  Program  and 
to  wheat  marketing  certificates.  These 
references  are  deleted  in  this  final  rule 
since  they  are  obsolete.  Since  this  final 
rule  makes  no  substantive  changes  in 
Part  796  but  only  deletes  obsolete 
references,  it  has  been  determined  that 
no  further  public  rulemaking  is  required. 

These  changes  are  made  to  update  the 
regulation,  and  to  make  a  general 
statement  of  applicability,  thereby 
avoiding  the  need  for  frequent 
amendment  to  this  part 

List  of  Subjects  in  7  CFR  Part  796 

Agriculture,  Marihuana. 

FmalRule 

PART  796— [AMENDED] 

Accordingly,  7  CFR  Part  796  is 
amended  as  follows: 

§796.1    [AiMndMl] 

1.  Section  796.1  is  amended  by 
deleting  "and  the  Naval  Stores 
Conservation  Program  (Part  706  of  this 
chapter,  as  amended),". 

§796^    tAiwwdedl 

2.  Section  796.2  is  amended  by 
deleting  "or  wheat  marketing 
certificates." 

(Sec.  605, 96  Stat.  1010  and  annual 
agricultural  appropriation  acts) 

Signed  at  Washington,  D.C.  on  July  28, 
1983. 

Everatt  Rank. 

Administrator. 

IFK  Doc  83-20944  Piled  S-4-«3:  S:4S  am| 
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Agricultural  Mariceting  Service 
7  CFR  Part  910 

(Lamon  Rag.  423] 

Lemons  Grown  hi  California  and 
Arizona;  Uniltation  of  ilandling 

AOBICY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


SimMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  August  7-13, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFHCllVE  DATE:  August  7, 1983. 


RM  FUWTNBR  MFORMMTION  COHT  ACT 

William  J.  Doyie,  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SWPLENnfTARV  INKMMIATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator.  ' 
Agricultural  Marketing  Service,  has 
certified  that  this  action  %vill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricidttiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  faa  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

Section  910.723  is  added  as  follows: 

§  910.723    Lamon  raguiaHon  423. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  7, 
1983,  through  August  13, 1983,  is 
estabhshed  at  250,000  cartons. 


(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  4. 1983. 
D.  S.  KurykMki. 

Deputy  Director.  Fruit  and  Vegetable 
Divisiort.  AgricuJtural  Marketing  Service. 

\yR  Dot  83^  21586  Kiled  •-4-83;  12:01  poll 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Rule  To  Achieve  Compatibility  Witii 
ttie  Transport  Regulations  of  ttie 
International  Atomic  Energy  Agency 
(IAEA) 

AOENCY:  Nuclear  Regulatory 
Commission.  ' 

ACTION:  Final  rule. 

SUMMART.  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  revising  its 
regulations  for  the  transportation  of 
radioactive  material  to  make  them 
compatible  with  those  of  the 
International  Atomic  Energy  Agency 
(IAEA)  and  thus  with  those  of  most 
major  nuclear  nations  of  the  world. 
Although  several  substantive  changes 
are  made  to  provide  a  more  uniform 
degree  of  safety  for  various  types  of 
^ipments,  the  Commission's  basic 
standards  for  radioactive  material 
packaging  remain  unchanged.  Some 
deletions  from  the  proposed  rule  have 
been  made  to  account  for  changes 
expected  in  the  1984  revision  of  the 
IAEA  regulations  {begun  since  the  NRC 
proposed  rule  was  issued)  which  will 
bring  those  regulations  closer  to  those  of 
the  United  States.  These  regulations 
apply  to  all  NRC  specific  licensees  who 
place  byproduct,  source,  or  special 
nuclear  material  into  transportation.  The 
special  restriction  on  the  air  transport  of 
plutonium  has  been  included  in  this 
revision  in  its  final  form. 

EFFECnVE  DATE  September  6, 1983.  In 
order  to  minimize  negative  impacts 
through  the  period  before  this  rule 
becomes  effective,  during  which  there 
are  some  inconsistencies  between  the 
presently  effective  regulations  of  NRC 
and  the  Department  of  Transportation 
(DOT),  the  NRC  staff  has  adopted  a 
policy  of  flexibility.  In  practical  terms,  in 
those  situations  where  compliance  with 
a  new  DOT  requirement  would  be  in 
conflict  with  a  current  10  CFR  Part  71 
requirement.  NRC  would  in  most  cases 
accept  compliance  with  the  new  DOT 
requirement.  NRC  would  reserve 
judgement,  however,  to  take 
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enforcement  action  in  an  appropriate 
case. 

AOOMCSSCS:  Single  copies  of  the  value/ 
impact  analysis  for  this  rule  change  may 
be  obtained  on  request  from  the  contact 
identified  below.  Copies  of  the  value/ 
impact  analysis  and  of  the 
Commission's  analysis  of  public 
comments  may  be  examined  and  copied 
for  a  fee  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC. 

FOR  RJirrHER  INFORMATION  CONTACT 
Donald  R.  Hopkins,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Telephone  301-44J-7825. 
SUPPLEMENTARY  INFORMATION: 

Background  !  | 

On  August  17. 1979.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (44  FR  48234)  a 
proposed  revision  of  10  CFR  Part  71  of 
its  regulations  pertaining  to  the 
transportation  of  radioactive  material. 
Interested  persons  were  invited  to 
submit  written  comments  and 
suggestions  on  the  proposal  and/or  the 
supporting  value/impact  analysis  by 
October  16, 1979.  The  public  comment 
period  was  subsequently  extended  to 
December  17. 1979.  Based  on  the  public 
comments  and  other  considerations,  the 
Commission  has  adopted  the  proposed 
revision,  with  modifications  as  set  forth 
below.  The  regulations  apply  to  all  NRC 
licensees  who  place  byproduct,  source, 
or  special  nuclear  material  into 
transportation. 

The  revision,  as  proposed,  in 
combination  with  a  corresponding 
amendment  of  Title  49  of  the  Code  of 
Federal  Regulations  by  the  Department 
of  Transportation  (DOT),  would  bring 
the  U.S.  regulations  into  accord  with 
relevant  portions  of  the  International 
Atomic  Energy  Agency  (IAEA)  design 
and  performance  requirements  to  the 
extent  considered  feasible,  thereby 
making  U.S.  regulations  compatible  with 
the  domestic  regulations  of  most  of  the 
international  community. 

One  important  change  proposed  was  a 
change  in  the  system  used  to  specify  the 
quantities  of  radioactive  materials 
permitted  in  packages  (designated  Type 
A  packages)  not  required  to  survive 
severe  transportation  accidents.  These 
quantities,  derived  from  criteria  limiting 
individual  radiation  exposure  resulting 
from  transportation  accidents,  have 
since,  1966,  been  based  on  grouping  all 
radionuclides  in  seven  transport  groups 
and  limiting  all  radionuclides  in  the 
group  according  to  the  toxicity  of  the 
most  hazardous  member.  There  was.  in 
addition,  a  "special  from"  category  for 


radioactive  materiab  which  are  not 
dispersible  because  of  their  inherent 
physical  form  or  because  of  suitable 
encapsulation.  This  system  is 
unnecessarily  restrictive  when  appUed 
to  the  less  toxic  group  members,  which 
in  some  cases  are  less  than  one-tenth  as 
toxic  as  other  group  members.  The 
proposed  change  would  eliminate  the 
transport  groups  and  instead  assign  to 
each  radionuclide  two  values.  Ai  and 
Aa.  which  are  the  maximum  quantity  of 
that  radionuclide  permitted  in  Type  A 
packages  in  special  form  and  non- 
special  from,  respectively. 

The  other  major  proposed  change  was 
to  create  two  classiflcations  of  packages 
(designated  Type  B  packages)  which  are 
resistant  to  transportation  accidents. 
The  two  classifications  are  the  Type 
B(M)  package  which  for  international 
shipment  requires  approval  of  the 
package  design  by  the  competent 
authority  of  each  country  into  or  through 
which  the  package  is  transported  (i.e.. 
multilateral  approval)  and  the  Type  B(U) 
package  which  requires  package  design 
approval  only  of  the  country  of  origin 
(i.e..  unilateral  approval).  Requirements 
for  the  Type  B(U)  package  approval 
would  be  more  stringent  to  assure  that 
all  countries  affected  would  be  satisHed 
with  the  package  design  as  approved  by 
the  country  of  origin. 

Other  changes  were  proposed  dealing 
with  definitions,  requirements  for 
transporting  low  specific  activity 
materials,  small  quantities  of  fissile 
material,  and  standards  for  leak 
tightness.  A  large  number  of  changes 
were  proposed  to  bring  U.S.  domestic 
rules  as  close  as  possible  to  the 
international  standards.  However,  the 
basic  systems  of  control  remain 
unchanged  as  do  the  basic  standards 
which  define  the  required  level  of 
safety. 

Other  Considerations 

IAEA  Activities 

During  September  1980  and  March 
1982.  revision  panels  were  assembled  by 
IAEA  to  draft  changes  for  the  scheduled 
1984  revision  of  its  transportation 
regulations.  Decisions  made  by  these 
revision  panels,  consisting  of 
representatives  of  most  major  countries 
involved  in  nuclear  material 
transportation,  would  make  IAEA 
regulations  more  compatible  with 
present  U.S.  regulations.  NRC.  in 
consultation  with  DOT.  has  decided  not 
to  include  in  its  final  revision  of  10  CFR 
Part  71  those  requirements  introduced  in 
the  IAEA  regulations  in  1973  which  are 
expected  to  be  removed  from  IAEA 
regulations  in  the  1984  revision.  This 
results  in  elimination  of  the  "additional 


requirements  for  Type  B(U)  packages'*  in 
proposed  1 71.34.  iSie  design  criteria  of 
(  71.34  (f)  and  (g)  are  deleted.  All  other 
distinctions  between  B(U)  and  B(M) 
packages  are  eliminated  except  those 
related  to  internal  pressure  limitations 
and  pressure  relief  devices  for  B(U) 
packages,  which  are  now  contained  in 
the  definition  of  a  Type  B  package. 

The  IAEA,  as  part  of  its  effort  to 
maintain  the  continued  adequacy  of  the 
regulations,  has  adopted  a  modified 
system  for  determining  Ai  and  Aj 
values.  This  new  system  will  be 
incorporated  in  the  1964  revision  of  the 
IAEA  regulations  which  is  being 
prepared.  The  system  was  adopted  in 
principle  by  the  IAEA  at  the  March  1962. 
Advisory  Group  on  the  revision  and  it 
was  subsequently  refined  by  a  special 
Work  Croup  which  met  in  August  1962. 
When  the  IAEA  circulates  the  '^rd 
Draft"  version  of  the  regulations,  DOT 
will  be  making  it  available  and  will  seek 
public  comment 

It  has  become  apparent  to  NRC  that 
the  new  system  incorporates  a 
radiological  exposure  pathway  which 
has  not  been  considered  previously. 
This  pathway  involves  consideration  of 
the  dose  to  the  skin  of  a  person 
contaminated  with  a  radionuclide.  For 
most  radionucUdes  this  is  not  a  Hmiting 
pathway  as  other  considerations  in  t>oth 
the  present  and  proposed  systems  are 
generally  more  limiting.  Examples  of  the 
other  more  limiting  considerations  are 
radiation  levels  from  unshielded 
material  and  internal  pathways  such  as 
inhalation.  For  some  betaemitting 
nuclides,  however,  the  contaminated 
skin  consideration  is  limiting.  In  some 
cases  the  Type  A  limits  calculated  under 
the  newly  adopted  system  are 
significantly  lower  than  the  previously 
accepted  As  values  and  some  are  even 
lower  than  the  earlier  Transport  Group 
values. 

The  NRC  believes  that  it  caimot 
ignore  the  contribution  that  the 
contaminated  skin  consideration  makes 
toward  a  complete  system  for 
calculating  Type  A  values.  This  is 
particularly  true  for  radionuclides  which 
have  high  Ai  values  under  the  1973 
IAEA  regulations  and  would  have 
considerably  lower  As  values  under  the 
new  IAEA  system  due  to  their  potential 
for  significant  dose  to  contaminated 
skin.  Of  these  radionuclides,  some  have 
values  below  the  old  transport  group 
values  (Case  1)  and  some  have  values 
between  the  old  transport  group  and  the 
1973  IAEA  values  (Case  2). 

The  NRC  believes  that  it  is  prudent  to 
both  accept  this  new  pathway  as 
necessary  to  provide  a  complete  system 
for  setting  Type  A  values  and  to 
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minimize  unnecessary  fluctuations  in 
the  Type  A  limits.  While  there  is  some 
uncertainty  as  to  the  exact  values  which 
will  result  from  the  final,  accepted  new 
IAEA  system,  the  NRC  is  confident  that 
the  values  now  available  are 
conservative  and  will  most  probably  not 
be  lowered.  Therefore,  for  those 
nuclides  which  are  limited  by  the  skin 


1973  A 


u 


Transport  Group 


The  radionuclides  which  are  affected 
in  Case  1  are: 

Ag-lll  Mo-flS  Sc-47 

A»-77  Nd-147  Si-31 

Au-198  Nd-149  Sili-153 

Cd-115  Os-lS3  Te-127M 

Ce-143  Pd-100  Te-127 

Dy-185  Pni-149  Te-129 

Er-171  Pr-143  W-187  * 

Gd-159  Pt-I97m  Zn-eOm 

In-llSm  Pt-197  Zn-ee 

Re-iae 

The  radionuclides  which  are  affected 
in  Case  2  are: 


Au-199 

Br-77 

C-14 

Ca-45 

Ce-141 

Cl-38 

Cs-lMffl 

CS-13S 

C8-137 

Cu-a4 

Cu67 

Er-lfl9 

Eu-152 


Eu-15S 

HMSl 

Hg-203 

1-133 

In-111 

1^-192 

K-t3 

Ul-177 

N-13 

Np-239 

0»-191 

Pin-147 


Rh-105 
Ru-103 
S-35 
Sb-125 

Sr-eo 
TVieo 

To-89 

Te-129in 

Th-231 

Tl-a04 

Tm-170 

W-185 

Yb-175 


In  both  cases  the  values  adopted 
herein  are  no  lower  than  the  previously 
existing  transport  group  values  and  yet 
are  lower  than  the  previously  proposed 
1973  IAEA  Aa  values.  For  the 
radionuclides  listed  under  Case  1.  the  A2 
is  set  at  the  old  Hmit  of  20  curies  as  each 
nuclide  was  previously  in  transport 
group  IV  which  had  this  limit.  The 
nuclides  listed  in  Case  2  have  been 
assigned  the  currently  available  values 
under  the  new  IAEA  system.  These 
values  are  between  the  old  transport 
group  and  the  1973  IAEA  values.  When 
the  new  IAEA  system  is  fully 
implemented  by  the  IAEA,  and  the  skin 
exposure  pathway  is  taken  into  due 


exposure  pathway,  values  have  been 
selected  as  follows: 

Case  1:  The  transport  group  values  are 
adopted  as  the  new  A2  values. 

Case  2:  The  values  now  available  are 
adopted  in  lieu  of  the  1973  IAEA  values. 

These  two  cases  can  be  represented 
graphically  as: 


Proposed  IAEA-Case  2 
(as  adopted  by  NRC  for 
Case  2  radionuclides) 

(as  adopted  by  NRC  for 
Case  1  radionuclides) 


Proposed  IAEA- 
Case  1 


account,  then  NRC  expects  to  complete 
the  alignment  of  Ai  values  between  the 
U.S.  and  the  IAEA. 

It  is  expected  that  there  will  be  a 
complete  revision  of  the  IAEA  criteria 
governing  the  definition  and 
transportation  of  low  specific  activity 
material.  In  anticipation  of  the  futiu-e 
IAEA  changes,  the  proposed  definitions 
of  low-level  solid  radioactive  material 
(LLS)  and  of  low  specific  activity 
material  (LSA)  are  withdrawn,  and  the 
definition  of  low  specific  activity 
material  in  the  present  rule  is  retained 
with  some  minor  changes  to  make  it 
consistent  with  the  new  Ai/Aj  system 
for  defining  Type  A  quantities  of 
radioactive  material.  The  proposed 
exemption  from  NRC  regulation  for  LSA 
and  LLS  materials  has  been  withdrawn 
pending  resolution  of  this  issue.  A 
separate  NRC  rulemaking  action  to 
upgrade  the  LSA  standards  will  be 
undertaken  in  the  near  future. 

United  States  Activities 

New  guidelines  have  been  issued  by 
the  Office  of  the  Federal  Register  on  the 
use  of  numbering  systems  for 
regulations,  and  on  the  use  of 
appendices.  These  new  guidelines,  and 
others  concerning  the  writing  of 
regulations  in  "plain  English."  have 
resulted  in  large  but  nonsubstantive 
changes  in  the  format  of  10  CFR  Part  71. 
Existing  Appendices  A,  B,  D,  and  E  have 
all  been  incorporated  as  new  sections  in 
the  body  of  the  rule  and  large,  complex 
sections  have  been  divided  for  clarity. 


Two  recent  NRC  decisions  ha\  e 
resulted  in  minor  changes  from  the 
Transportation  rules  proposed  in  1979. 
The  definition  of  "radioactive  material" 
has  been  deleted  because  it  duplicated, 
in  a  less  effective  manner,  the  function 
of  the  long  standing  exemption  in 
proposed  S  71.8(a)  (now  §  71.10(a)} 
which  avoids  any  regulatory 
requirements  for  radioactive  material 
having  a  specific  activity  not  greater 
than  .002  microcuries  per  gram. 
Although  this  leaves  NRC  rules  without 
a  definition  of  radioactive  material 
corresponding  to  those  of  DOT  and 
IAEA,  there  is  no  substantive 
inconsistency  because  the  exemption 
provisions  are  retained. 

NRC  has  also  decided  to  require 
reporting  of  package  defects  within  30 
days  of  discovery  to  assist  the  staff  in 
follow-on  evaluations  of  approved 
package  designs.  Reporting  of  defects  is 
already  required  by  10  CFR  Part  21. 
"Reporting  of  Defects  and 
Noncompliance."  and  is  added  to  the 
proposed  reporting  requirement  in 
5  71.61  (now  S  71.95)  for  clarity  and 
emphasis.  The  information  to  be 
reported  has  been  moved  from  the  10 
CFR  Part  71  recordkeeping  requirement 
of  §  71.62  (now  $  71.91)  to  the  reporting 
requirement  in  S  71.95. 

Other  Rulemaking  Actions  Included 

On  November  2, 1979,  the  NRC 
published  in  the  Federal  Register  (44  FR 
63083)  a  final  rule  to  require  all 
shipments  of  radioactive  material  made 
by  NRC  specific  licensees  to  be  made  in 
accordance  with  the  regulations  of  DOT. 
The  effect  of  the  rule  was  to  allow  the 
NRC  to  inspect  the  activities  of  its 
licensees  involved  with  shipment  of 
radioactive  materials  against  the 
requirements  in  DOT  regulations. 
Licensees  who  violate  the  referenced 
DOT  standards  also  violate  NRC 
regulations.  Those  changes  are 
incorporated  in  this  revised  rule. 

On  January  6. 1982.  the  NRC  published 
in  the  Federal  Register  (47  FR  596)  a 
final  rule  to  require  advance  notification 
to  the  governor  of  any  state  prior  to 
transport  of  certain  types  of  nuclear 
waste,  including  spent  fuel,  to,  through, 
or  across  the  boundary  of  that  state. 
That  requirement  has  been  repositioned 
in  this  revised  rule  for  clarity,  and  is 
now  codified  as  5  71.97  "Advance 
notification  of  shipment  of  nuclear 
waste."  The  associated  definition  of 
"nuclear  waste"  has  been  incorporated 
into  S  71.97. 

The  preamble  to  the  final  rule 
imposing  the  advance  notification 
requirement  recognized  that  the  term 
"large  quantity."  which  establishes  the 
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level  of  radioactivity  at  which  the 
advance  notification  is  required,  was 
being  eliminated  from  the  regulations. 
The  original  purpose  of  the  term,  as  a 
designator  of  the  quantities  of 
radioactive  materials  which  generate 
sufficient  decay  beat  to  warrant 
consideration  of  heat  dissipation  in  the 
package  design  and  approval,  is 
antiquated,  as  all  Type  B  packages  are 
now  evaluated  for  heat  dissipation 
under  both  normal  and  accident 
conditions.  In  addition,  the  elimination 
of  the  transport  group  system  for 
classifying  radionuclides  in  favor  of  the 
Ai/Aj  system  has  removed  the  basis  on 
which  the  term  "large  quantity"  was 
defined.  This  final  rule  retains  the 
advance  notification  requirement  with 
the  same  limits  on  reportable  quantities. 
There  have  been  some  minor  changes 
made  to  make  the  requirement 
consistent  with  the  new  Ai/Ai  system 
for  defining  Tjrpe  A  quantities  of 
radioactive  material. 

On  November  13. 1981  the  NRC 
published  in  the  Federal  Register  (46  PR 
55992)  a  proposed  rule  to  restrict  the  air 
transport  of  plutonium.  Under  the 
proposed  rule,  plutonium  could  be 
transported  by  air  only  in  a  package 
specifically  certified  by  NRC  as  air- 
crash  resistant  unless  the  plutonium'is 
in  a  medical  device  for  individual 
human  use  or  is  shipped  in  quantites  or 
concentrations  small  enough  to  present 
no  significant  hazard  to  the  public 
health  and  safety  even  if  the  plutonium 
were  released  in  an  air  crash.  Only  one 
public  comment  was  received  with 
respect  to  the  proposed  rule,  and  that 
was  favorable.  The  final  rule,  as 
proposed,  is  therefore  included  in  this 
overall  revision  of  Part  71. 

The  original  restriction  on  the  air 
transport  of  plutonium  was  imposed  by 
NRC  order  dated  August  15, 1975.  This 
order  was  imposed  after  the  U.S. 
Congress,  in  Pub.  L.  94-79,  prohibited 
the  NRC  from  licensing  any  shipments 
of  plutonium  by  air  until  the  NRC 
certified  to  the  Congress  that  a  safe    ^ 
container  had  been  developed  and 
tested  which  would  not  rupture  under 
crash  and  blast-testing  equivalent  to  the 
crash  and  explosion  of  a  high-flying 
aircraft  A  second  order  was  issued  on 
September  1. 1976,  superseding  the  first 
order  dated  August  15. 1975.  after  the 
first  air-crash  resistant  package,  the 
Model  PAT-1  package,  had  been 
certified  by  NRC  to  the  Congress.  The 
second  order  allowed  the  use  of  the 
PAT-1  package  for  the  air  transport  of 
plutonium.  With  the  finalization  of  this 
regulatory  revision  and  the  imposition  of 
10  CFR  Part  71.88  to  implement  the 
restriction  of  Pub.  L  94-79,  the  NRC's 


second  order  dated  September  1. 1978  is 
being  revoked  by  the  Provisions  of 
S  71.88.  However,  in  addition  to  the  NRC 
orders,  restrictive  conditions  were  also 
placed  in  the  licenses  of  persons 
authorized  to  possess*  plutoniiun. 
restricting  its  air  shipment.  Those 
Ucense  conditions  will  be  automaticaUy 
removed  from  the  licenses  when  the 
licenses  are  processed  by  NRC  for 
renewal  or  amendment.  Any  licensee 
who  needs  that  license  condition 
removed  earlier  should  request  that 
action.  There  will  be  no  licensing  fee  for 
removal  of  the  condition. 

Public  Comments  and  Detailed 
Consideratioas 

There  were  29  letters  of  comment 
received  on  the  proposed  revision  from 
industry,  government,  and  medical 
sources.  The  most  common  comment 
noted  differences  among  NRC  DOT, 
and  IAEA  definitions  and  requirements 
where  no  reasons  for  differences  were 
apparent.  The  present  Memorandum  of 
Understanding  between  DOT  and  NRC, 
published  on  July  2, 1979  (44  FR  38690). 
defines  the  types  and  quantities  of 
radioactive  materials  to  be  regulated  by 
each  agency.  There  are  some  common 
definitions  and  requirements.  It  is 
important  that  the  two  sets  of 
regulations  be  consistent.  It  is  also 
intended  that,  to  the  extent  feasible,  and 
aside  from  administrative  matters,  both 
sets  be  substantively  in  accord  with 
IAEA  regulations,  Safety  Series  No.  6. 
These  inconsistencies  have  been 
corrected  in  the  final  rule  where 
possible. 

Detailed  consideration  of  all  public 
comments  is  contained  in  a  document 
entitled  "Consideration  of  Public 
Comments — Revision  of  10  CFR  Part  71 
for  Compatibility  with  IAEA  Regulations 
(44  FR  48234)."  This  document  may  be 
examined  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW.. 
Washington,  D.C.  The  following  is  a 
discussion  erf  public  comments  of 
general  interest  on,  and  significant 
changes  in,  the  proposed  regulations, 
discussed  in  the  order  in  which  the 
requirements  were  proposed: 

Section  71.4    Definitions 

One  commenter  noted  that  certain 
isotopes  of  ameridum,  curium,  and 
californium  are  also  fissile,  but  not 
included  in  the  definition  of  "fissile 
material"  Another  commenter  proposed 
deleting  plutoniura-238  from  the  list  of 
fissile  radionuclides  because,  as  with 
fissile  isotopes  of  americium,  curium, 
and  neptunium,  it  is  capable  only  of  bst 
fissioning.  The  present  Part  71 
classification,  which  is  also  that  of  the 
IAEA,  is  being  retained  because 


plutonium-238  is  shipped  in  substantial 
quantities,  whereas  available  quantities 
of  americium  curium  and  neptunium  are 
so  small  as  to  be  of  no  concern  with 
respect  to  criticality  in  transportation. 

With  respect  to  die  definition  of 
"Type  B  package",  the  question  was 
asked,  "Are  there  limits  on  the  quantity 
of  material  that  can  be  shipped  in  a 
single  Type  B  packager  While  there  are 
no  hmits  specified  in  the  regulation 
there  are  quantity  limits  specified  in  the 
package  design  approval.  These  may  be 
the  limits  proposed  in  the  application  for 
package  design  approval  if  adequately 
justified,  or  may  be  lower  if  necessary 
due  to  heat  criticality.  shielding,  or 
other  considerations.  In  addition,  the 
definition  of  "Type  B  package"  has  been 
modified  to  more  clearly  specify  the  sole 
remaining  technical  distinctions 
between  B(U)  and  B(M>  packages. 
having  to  do  with  the  internal  pressure, 
and  pressure  relief  devices.  The 
definition  remains  different  from  that  of 
IAEA  which  emphasizes  the  unilateral 
or  multilateral  approval  system  for 
international  transportation.  This  is  an 
administrative  distinction  which  will  be 
controlled  through  the  regulations  of 
DOT. 

The  proposed  definition  for  special 
form  would  have  required  all 
encapsulations  to  be  contained  in  a 
sealed  capsule  "wfaidi  can  be  opened 
only  by  destructive  means."  This  phrase 
was  intended  to  clarify  the  IAEA 
requirement  which  states  that  an 
encapsulation  must  be  "so  constructed 
that  it  can  be  opened  only  by  destroying 
the  capsule."  Comments  received 
indicated  that  the  IAEA  wording  was 
less  subject  to  varying  interpretations 
and  so  it  has  been  incorporated  in  the 
definition  of  special  form.  Commenters 
pointed  out  some  difficulties  which 
would  result  from  performing  cutting 
and  welding  or  brazing  operations  in  the 
closed  environment  of  a  glove-box  or 
hot  cell  but  these  objections  were  not 
quantified  to  any  degree  and  are 
routinely  performed  in  certain 
industries.  It  was  not  estabUsbed  by  the 
commenters  that  the  proposed 
requirement  could  not  be  met  or  that  it 
would  be  too  costly  to  meet  the 
requirement 

Section  71.5    Transportation  of  licensed 
material 

In  the  interest  of  simplicity,  the 
references  to  the  regulations  of  the  U.S. 
Postal  Service  (USPS)  have  been 
removed  from  S  71.5.  The  jurisdiction  of 
the  USPS  has  no  limitations  pertinent  to 
safety  as  does  the  DOT  jurisdiction 
which  is  limited  to  the  "transportation  of 
hazardous  materials  in  commerce." 
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Anyone  who  uses  the  USPS 
transportation  system  for  transportation 
of  radiocative  material  is  subject  to  the 
USPS  regulations,  the  substance  of 
which  is  contained  in  USPS  Publication 
#6,  "Radioactive  Materials,"  dated 
December  1975.  Single  copies  of  that 
publication  are  available  from  USPS  or 
from  the  contact  identified  in  this  notice. 
References  to  USPS  regulations  are 
deleted  from  S71.5  but  included  in 
S  71.0(b)  as  a  reminder  that  there  are 
other  agencies  having  jurisdiction  over 
means  of  transport. 

9  71.5  has  been  revised  for  clarity  to 
refer  speciHcally  to  those  revisions  of 
DOT  regulations  which  are  imposed  by 
reference.  The  list  of  provisions  is  not 
inclusive,  however.  A  knowledge  of  all 
applicable  DOT  regulations  is 
necessary. 


Section  71.7 
(now  §71.9) 


Exemption  of  Physicians 


Two  comments  related  to  the 
exemption  of  physicians  in  proposed 
S  71.7,  and  particularly  to  the  idea  that 
large  quantities  of  radioactive  material 
could  be  carried  by  physicians  without 
any  regulatory  control.  When  this 
physician  exemptiop  was  introduced 
into  Part  71,  the  Notice  of  Proposed 
Rulemaking  (36  FR  6521,  April  6, 1971) 
explained  diat  the  exemption  was  "in 
line  with  the  position  taken  several 
years  ago  by  the  Interstate  Commerce 
Commission  and  now  assumed  by  the 
Department  of  Transportation,  that  the 
DOT  regulations  do  not  apply  to 
physicians  transporting  in  their  own 
vehicles  radioactive  material  used  for 
treatment  or  diagnosis."  The  physician 
exemption  was  added  to  the  regulations 
concurrently  with  §71.5  which  imposed 
DOT  regulations,  by  NRC  (AEC  at  that 
time)  authority,  on  persons  not 
otherwise  subject  to  them.  The 
physician  exemption  served  to  avoid 
having  NRC  impose  DOT  regulations  on 
physicians  when  DOT  chose  not  to 
impose  them  by  its  own  authority.  The 
changes  to  the  physician  exemption  by 
this  rule  clarify  that  physicians  are 
exempt  only  from  571.5,  and  therefore 
from  NRC  imposition  of  DOT 
requirements,  but  are  subject  to 
requirements  of  Part  71  if  they  transport 
fissile  material  or  Type  B  quantities  of 
other  radioactive  material.  Physicians 
who  are  exempt  from  \  71.5  imder  this 
provision  must  possess  an  NRC  license 
under  Part  35  of  this  chapter. 

Section  71.8    Exemption  for  low  level 
materials  (now  §71.10) 

The  exemption  for  low  specific 
activity  material  and  low  level  solids 
has  been  removed  from  this  section 
because  NRC  plans  to  retain  control 


over  Type  B  quantities  of  such  material 
until  questions  regarding  the  adequacy 
of  the  standards  have  been  resolved. 

Section  71.9    Exemption  for  fissile 
material  (now  §71.53) 

For  clarity,  the  provisions  describing 
the  types  of  fissile  material  that  are 
exempt  from  Hssile  packaging  standards 
now  precede  the  general  requirements 
for  all  fissile  material  packages.  In 
addition,  a  new  entry  dealing  with 
irradiated  natural  or  depleted  uranium 
has  been  added. 

Section  71.11    General  license  for 
shipment  of  fissile  material 

The  extensive  provisions  of  571.11 
have  been  divided,  for  clarity,  into  four 
new  sections  codified  as  §571.18-71.24. 
The  substance  of  the  four  new  sections 
corresponds  to  the  substance  of 
paragraphs  (a),  (b),  (c),  and  (e)  of  5  71.11 
of  the  proposed  rule.  The  substance  of 
proposed  571.11(d)  was  to  provide 
system  flexibihty  once  an  NRC  fissile 
package  approval  has  been  issued.  This 
type  of  provision  is  more  appropriately 
placed  in  DOT  regulations,  and  has  been 
placed  there. 

Section  71. 12    General  license  for 
shipment  in  approved  packages  (new 
§§71.12-71.16) 

The  extensive  provisions  of  5  71.12 
have  been  divided,  for  clarity,  into  three 
new  sections  codified  as  55  71.12,  71.14, 
and  71.16.  The  substance  of  the  three 
new  sections  corresponds  to  the 
substance  of  paragraphs  (b),  (a)  and  (c), 
respectively,  of  5  71.12  of  the  proposed 
rule. 

One  commenter  noted  that  this 
section  fails  to  grant  a  Ucense  to 
transport  Type  A  packages  and 
packages  containing  low  specific 
activity  material,  and  that  DOT 
regulations  also  do  not  grant  that  type  of 
license.  The  requirement  for  a  license  to 
transport  radioactive  material  is  not 
pervasive  throughout  the  regulatory 
system.  The  requirement  for  a  general  or 
specific  hcense  is  imposed  by  5  71. 3  of 
NRC  regulations,  but  that  section 
specifically  excludes  from  the  licensing 
requirement  persons  who  are  "exempted 
in  this  part."  Those  exempted  are 
identified  in  §  71.8  (now  §  71.10)  as 
including  licensees  who  ship  Type  A 
packages.  DOT  regulations  do  not 
impose  a  licensing  requirement,  so  no 
license  is  required  by  either  Federal 
regulation  for  shipments  exempt  under 
5  71.8  (now  5  71.10) 

Another  question  asked  concerning 
5  71.12  is  as  follows:  "In  the  event  a 
Ucensee  who  is  not  the  owner  of  a 
package  procures  a  package  for  another 
licensee  to  mtike  a  shipment,  which 


licen8ee(s)  must  register  as  users  of  the 
package  and  have  copies  of  the 
Certificates  of  Compliance  and  all 
referenced  documentsr'  As  provided  in 
§  71.2  "Scope"  (now  §  710),  the 
regulations  in  Part  71  apply  "  *  *  *  if  the 
licensee  delivers  such  materials  to  a 
carrier  for  transport  or  transports  such 
material  outside  the  confines  of  his 
facility,  plant  or  other  authorized  place 
of  use."  The  requirements  of  Part  71,  and 
thus  of  §71.12,  apply  to  a  licensee  who 
ships  or  transports  licensed  radioactive 
material.  A  licensee  who  procures  a 
package  but  does  not  use  it  to  ship  or 
transport  licensed  material  is  not 
subject  to  the  regulations  of  Part  71. 

§  71.31  Demonstration  of  compliance 
(now  §71.41) 

In  response  to  public  comments  this 
section  has  been  revised  to  clarify  the 
intent  that  actual  testing  is  not  always 
required.  The  demonstration  of 
compliance  might,  for  example,  include 
a  combination  of  full-scale  testing,  scale 
model  or  mockup  testing,  calculation, 
and  reference  to  other  suitably 
documented  tests.  Compliance  with 
thermal  test  requirements,  for  Example, 
is  often  demonstrated  by  calculation  or 
a  combination  of  calculation  and  test. 
As  another  example,  some  packages 
such  as  those  made  of  metal,  would 
obviously  suffer  no  ill  effects  from  the 
water  spray  test  so  that  appropriate 
statements  about  the  design  might  then 
suffice. 

Section  71.32.  Standards  for  all 
packages  (now  §  71.43-71.47) 

Par.  (h) — ^The  appropriateness  of  the 
reference  to  "NRC  approved  test 
procedures"  was  questioned,  because  no 
reasonable  procedures  have  yet  been 
published  by  NRC.  There  are  some 
acceptable  leak  testing  procedures  in 
Regulatory  Guide  7.4.  "Leakage  Tests  on 
Packages  for  Shipment  of  Radioactive 
Materials,"  which  refers  to  the 
standards  published  in  the  American 
National  Standards  Institute  Publication 
N14.5.  However,  the  reference  to  "NRC 
approved  test  procedures"  was 
primarily  to  procedures  the  NRC  has 
been  or  will  be  approving  with  quality 
assurance  plans  submitted  for  package 
approval  (as  required  under  proposed 
§  71.24),  or  with  quality  assurance  plans 
submitted  for  approval  under  proposed 
§  71.12  to  qualify  for  the  general  license 
provisions.  The  phrase  "NRC  approved 
test  procedure"  has  been  deleted  from 
the  final  rule  as  unnecessary. 
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Section  71.36.  Special  requirements  for 
Plutonium  shipments  (now  §  71.63}  An 
obiecti<»  waa  received  on  the 
continuance  of  this  Bpedal  requirement 
which  is  not  contained  in  IAEA 
regulations.  The  requirement  was 
justified  when  imposed  in  1974:  the 
Commission  considers  that  the  need  for 
this  requirement  still  exists. 

A  comment  suggests  changes  to  the 
scope  of  this  section  to  include  other 
radionuclides  of  similar  radiotoxicity 
such  as  cahfomium-240,  califomium-252, 
and  protactinium-231.  and  to  exclude 
plutonium-241  because  of  its  relatively 
low  radiotoxicity.  While  this  suggestion 
may  have  merit  it  will  be  considered  in 
a  separate  rule  making  action  since  it  is 
beyond  the  scope  of  this  particular 
action. 

A  question  was  asked  whether  PuO, 
would  be  considered  as  a  solid  for  the 
purpose  of  this  requirement.  PuO»  in  a 
powder  form  or  pressed  into  a  pellet 
would  be  considered  a  solid  for 
purposes  of  this  requirement;  PnOi 
suspended  in  a  liquid  would  not 

Par.  (b)— It  was  suggested  that  a 
specific  exemption  be  included  for  solid 
waste  which  contains  plutonium  from 
the  requirements  for  solid  form  and 
double  containment  or  alternatively 
that  specific  criteria  be  included  to 
qualify  for  that  exemption.  The 
establishment  of  detailed  criteria  would 
require  further  experimental  work  and 
analysis.  However,  the  general 
consideration  that  the  plutonium  must 
be  in  "nonrespirable"  form  is  discussed 
in  the  Statement  of  Considerations 
accompanying  the  rulemaking  action 
requiring  solid  form  and  double 
containment  as  published  in  the  Federal 
Register  on  June  17, 1974  (39  FR  20960). 
Possible  exemptions  must,  at  present  be 
considered  on  a  case-by-case  basis,  and 
undoubtedly  some  solid  waste  forms 
would  not  qualify  as  being  sufficiently 
nonrespirable. 

Section  71.37    Previously  approved 
packages  (now  §71.13) 

It  was  suggested  that  an  application 
for  renewal  of  an  existing  certificate  of 
compliance  should  be  evaluated  under 
the  same  criteria  as  the  original 
application.  The  purpose  of  proposed 
S  71.37  was  to  allow  the  continued  use 
of  existing  packages  without  regard  to 
the  relatively  minor  changes  to  the 
package  standards  effected  by  this  rule. 
The  purpose  was  not  to  prolong  the 
existence  of  the  old  standards,  not  even 
for  purposes  of  certificate  renewal  or 
minor  design  changes.  Existing  package 
approvals  for  the  use  of  existing 
hardware  will  be  renewed  without 
regard  to  the  change  in  package 


standards,  althou^  other  factors,  such 
as  package  erKpawace  or  inspection 
history,  may  result  in  denial  of  an 
applicatiim  for  renewal  of  a  Certificate 
of  Compliance. 

The  provisions  of  proposed  f  7137 
have  been  incorporated  by  reference 
into  the  new  {  71.12  "General  license: 
NRC  approved  package."  The  general 
licenae  of  {  71.12  continues  to  apply  to 
previously  approved  packages  if 
fabrication  of  the  packages  is  completed 
by  August  31, 198a  After  August  31. 
1986,  previously  approved  packages 
caimot  be  used  for  international 
transport  unless  they  have  been 
reapproved  under  the  new  standards 
and  assigned  a  B(U)  or  B(M) 
designation,  or  shipped  under  special 
arrangement  approved  by  the  DOT. 
Paragraph  71.31(b)  has  been  added  to 
clarify  that  only  limited  changes  in 
packaging  or  contents  will  be  approved 
for  previously  approved  packages 
without  a  demonstration  that  die  new 
package  standards  are  satisfied. 

Section  71.52    Assumptions  as  to 
unknown  properties  (now  §  71.83) 

A  suggestion  was  made  that  "this 
section  should  be  a  part  of  S  71 J5  since 
it  does  not  address  a  transport 
operation,  but  deals  with  package 
evaluation."  On  the  contrary,  proposed 
S  n.52  (now  §  71.83)  is  intended  to 
assure  that  during  the  preparation  of  a 
package  for  shipment  a  conservative 
approach  is  taken  with  respect  to  any 
pertinent  property  of  fissile  material  to 
be  transported  when  the  property  is  not 
positively  known.  For  this  purpose,  the 
Commission  judges  that  the  "Operating 
Controls  and  Procedures"  Subpart  to 
Part  71  is  the  proper  location  for  the 
requirement  The  design,  evaluation,  and 
Certificate  of  Compliance  may  cover  a 
range  of  properties  and  quantities.  For  a 
particular  shipment  however,  some 
property  or  quantity  may  not  be 
accurately  known;  in  that  case  the  most 
adverse  credible  assumption  must  be 
made  for  assessment  of  compliance. 

Section  71.53    Preliminary 
determinations  (now  §  71.85) 

Par.  (b) — Several  commenters 
objected  to  the  word  "leak-tightness"  as 
an  acceptance  standard  for  this 
overpressure  test,  on  the  grounds  that  it 
differs  fi-om  the  pcurallel  IAEA 
requirement  that  imposes  only  a 
structural  integrity  acceptance  criterion. 
A  pressure  test  at  some  pressure  hi^er 
than  design  pressure  has  been  used,  for 
example,  in  ASME  Code  practice,  as  a 
test  for  structural  integrity  but  not  for 
leak-tightness.  The  Commission 
considers  that  in  the  case  c^  radioactive 
material  packages,  integrity  of  the 


containment  (including  closures,  valves, 
and  other  possible  routes  of  escape) 
should  be  demmstrated  for  each 
fabricated  package  before  first  use 
Required  tests  for  leak-tightiieas  are 
presently  related  to  the  package  design 
and  are  required  »»  a  ccmditioa  of  the 
package  dnign  approval 

Clarification  of  this  requirement  with 
respect  to  pressure  relief  devices  was 
requested.  Although  a  pressure  relief 
device  may  need  to  be  made  inoperative 
to  reach  the  test  pressure  of  proposed 
§  71.53(b)  (now  i  71.85(b)),  the  device 
may  normally  be  set  below  that  test 
pressure  for  shipment  provided  the 
criteria  of  Subparts  E  and  F  are 
satisfied. 

Section  71.54    Routine  Determinations 
(now  §  71.87) 

Par.  (b)— It  was  suggested  that 
external  radiatimi  level  limits  (as  well 
as  other  provisions)  be  excluded  from 
NRC  regulations  in  deference  to  the 
same  provisions  in  DOT  regulations. 
The  Commission's  policy  in  this  matter 
is  that  all  Type  B  and  fissile  material 
package  requirements  are  to  be  included 
in  NRC  regulations.  External  radiation 
level  and  temperature  restrictions  have 
been  transferred  to  the  "Package 
Standards"  Subpart  as  design  review 
requirements. 

As  suggested,  the  wording  of  the 
external  radiation  level  limits  has  been 
made  nearly  identical  to  that  of  the  DOT 
regulation.  The  limit  at  2  meters  fitun  the 
surface  also  conforms  to  that  of  IAEA  in 
that  it  does  not  apply  to  space  above  or 
below  the  vehicle.  The  2-meter  limit  is 
for  the  purpose  of  controlling  general 
public  exposure  for  which  there  is  little 
control  needed  above  and  below  the 
vehicle.  This  is  in  contrast  to  the  surface 
limits  for  ctmtrol  of  exposure  to  persons 
working  in  and  around  the  vehicle 
where  the  limits  are  applied  to  the  upper 
and  lower  surfaces  in  addition  to  the 
vertical  surfaces. 

One  commenter  suggested  that  the 
external  temperature  hmits  be  apphed 
only  to  B(U)  packages  (as  in  IAEA 
regulations)  but  not  to  B(M)  packages.  It 
is  the  Commission's  view  that  the  higher 
temperature  limit  stated  (82'C)  would  be 
apphcable  only  to  an  exclusive  use 
shipment  where  the  carrier's  handling 
procediu«s  and  the  stowing  of  other 
cargo  can  be  controlled  by  the  shipper 
to  avoid  problems  resulting  from  the 
higher  surface  temperature.  All 
packages  placed  in  normal  transport 
must  adhere  to  the  lower  temperature. 

Par.  (d) — ^As  noted  in  the  comments, 
there  were  no  Umits  proposed  on 
package  coolant  contandnation.  The 
Commission  has  adopted  the  IAEA 
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rationale  that  contaminated  coolant  is 
part  of  the  package  contents,  and  must 
either  be  restricted  to  very  low  levels  or 
retained  in  the  package  under  the 
hypothetical  accident  conditions. 

The  level  of  non-fixed  radioactive 
contamination  on  external  surfaces  of 
packages  was  limited  in  the  proposed 
rule  by  values  in  Table  VI.  However,  it 
was  not  sufficiently  clear  that  when  the 
wiping  method  is  used,  the  limit  of  the 
radioactive  contamination  collected  by 
the  wiping  material  is  not  to  exceed  10% 
of  the  values  specified  in  the  Table. 
Since  the  wiping  method  is  used  almost 
exclusively  for  determining  non-fixed 
contamination  levels,  it  is  simpler  to 
specify  directly  in  the  Table  the  limits 
on  radioactive  contamination  as 
determined  by  the  wiping  method. 
Therefore,  the  levels  in  the  Table  (now 
Table  V)  are  reduced  by  a  factor  of  ten 
and  these  levels  are  specified  as  the 
limits  for  radio-active  contamination  as 
determined  by  the  wiping  method.  Other 
methods  of  assessment  of  equal  or 
greater  detection  efficiency  may  be 
used.  For  these  methods,  limits  on 
radioactive  contamination  on  the 
external  surfaces  of  packages  are 
specified.  This  change  clarifies  the 
meaning  of  the  paragraph  but  does  not 
change  any  regulatory  requirement. 

A  conunenter  asked  who  must 
perform  the  preliminary  and  routine 
determinations  and  keep  records  where 
the  shipper  (licensee)  of  a  package  is  not 
the  owner  (also  a  licensee)  of  the 
package.  Ownership  of  a  package  is  not 
important  in  satisfying  Part  71 
requirements.  The  scope  of  the  rule 
applies  the  requirements  to  a  person 
who  is  already  licensed  under  any  other 
part  of  10  CFR  Chapter  I,  but  only  if  that 
licensee  delivers  licensed  materials  to  a 
carrier  for  transport  or  if  the  licensee 
transports  Hcensed  material.  A  person 
who  merely  owns  a  package  is  not 
subject  to  the  requirements  of  Part  71. 
On  the  other  hand,  a  user  of  the  package 
would  be  subject  to  the  Part  71 
requirements  for  preliminary  and 
routine  determinations  and  record 
keeping  requirements,  even  though  the 
user  may  not  own  the  package.  The  user 
of  the  package  always  has  the 
regulatory  responsibility  for  preliminary 
and  routine  determinations.  However, 
the  user  can  contract  with  some  other 
person,  perhaps  the  owner,  to  satisfy 
those  requirements  for  the  user, 
although  the  user's  records  must 
demonstrate  that  the  requirements  have 
been  satisfied. 

It  was  noted  that  the  choice  of 
materials  for  packaging  is  dependent 
upon  the  low  temperature  initial 
condition  for  the  normal  transportation 


tests  with  respect  to  brittle  fracture.  The 
same  conunenter  requested  explicitly 
stated  criteria  on  materials  of 
construction  to  eliminate  the  present 
degree  of  subjective  judgment.  With  this 
rule  change,  the  Commission  believes 
that  the  performance  criteria  for 
materials  of  construction  that  relate  to 
brittle  fractiu^  are  reasonably  clear  with 
a  combination  of  temperature  and  drop 
tests,  puncture,  and  vibration 
mechanical  tests.  Design  guidance  for 
brittle  fracture  is  being  developed  within 
NRC  and  will  be  contained  in  a  future 
regulatory  guide. 

Appendix  A — Normal  Conditions  of 
Transport  (now  §  71.71) 

Heat — As  discussed  in  the  Notice  of 
Proposed  Rulemaking,  the  proposed 
ambient  air  temperature  of  54°  C  (130° 
F),  to  which  the  effects  of  solar  radiation 
must  be  added  as  an  extreme  condition 
of  normal  transport,  diners  from  the 
IAEA  figure  of  38°  C  (100°  F)  to  which 
the  effects  of  solar  radiation  must  be 
added.  These  final  requirements  of  Part 
71  have  been  modified  to  adopt  the 
IAEA  standard  of  38°  C  plus  specified 
solar  radiation.  This  decision  takes  into 
account  that  Type  B  packages  do  not 
respond  quickly  to  temperatiire  changes, 
so  a  long-term  average  temperature  test 
is  more  appropriate  than  a  test  which 
includes  temperature  extremes. 

Cold— A  conunenter  argued  that  the 
IAEA  regulations  are  being 
misinterpreted  when  the  NRC  applies  a 
temperature  of  —40°  C  as  a  normal 
transport  temperature  extreme.  IAEA 
regulations  state  that  "-40°  C  and  70°  C 
shall  be  considered  as  satisfactory  limits 
to  be  used  in  the  selection  of  the 
materials."  The  Commission  has  chosen 
to  use  the  lower  temperature  extreme  as 
an  ambient  temperature  not  to  be 
considered  in  combination  with  any 
impact.  As  such  the  lower  temperature 
extreme  provides  protection  against 
damage  from  differential  thermal 
expansion  and  other  static  types  of 
damage.  Protection  against  dynamic 
types  of  damage  is  provided  by  the  —29° 
C  temperature,  specified  as  an  initial 
condition  for  the  tests,  in  combination 
with  mechanical  impacts  characteristic 
of  rough  handling  in  normal  transport. 

Appendix  C — Determination  ofAi  and 
Ai  (now  Appendix  A) 

Commenters  pointed  out  that  the  new, 
lower  Ai  value  for  sealed  sources 
(special  form)  of  americium  and 
plutonium  used  in  neutron  sources  and 
in  nuclear-powered  heart  pacemakers 
involves  significant  costs  without  any 
apparent  benefits.  For  the  uses  in 


question,  the  present  20  curie  limit  for 
Type  A  packages  satisfies  the 
international  standard  of  not  exceeding 
a  dose  rate  level  of  1000  millirem  per 
hour  at  3  meters  from  the  source  if  all 
radiation  shielding  were  lost.  The 
proposed  reduction  in  Type  A  package 
limits  comes  from  an  additional, 
arbitrary  IAEA  limit  of  a  factor  of  1000 
on  the  difference  in  allowed  radioactive 
contents  between  special  form  and  non- 
special  form  sources.  Because  of  the 
high  radiotoxicity  of  most  plutonium  and 
americium  isotopes,  which  severely 
restrict  the  As  (non-special  form)  values, 
the  Ai  (special  form)  values  in  IAEA 
regulations  are  reduced  to  3  curies  for 
plutoniuni-238,  2  curies  for  plutonium- 
239,  and  8  curies  for  americium-241. 
Because  of  the  economic  impact  for 
neutron  sources  (oil  well-logging 
industry)  and  heart  pacemakers  (health 
industry),  the  reduced  limits  proposed 
ha^e  been  reevaluated,  with  the 
conclusion  that  the  criteria  are 
sufficiently  conservative  without  the 
arbitrary  limit  to  warrant  retaining  the 
20-curie  limits  for  domestic  shipment  in 
these  cases.  An  exception  has  thus  been 
introduced  into  $  71.10,  "Exemption  for 
low-level  materials,"  retaining  the  20- 
curie  limit  for  domestic  transport  of 
americium  and  plutonium  in  special 
form. 

A  commenter  questioned  the  Ai 
values  in  Table  A-1  for  the 
radionuclides  cesiuni-137  and  strontium- 
=90  as  the  values  are  related  to  those 
which  would  be  obtained  under  the 
Appendix  instructions.  In  each  case,  the 
radionuclides  are  part  of  a  decay  chain, 
and  the  commenter,  in  calculating  A, 
values,  has  ignored  the  radiation  emitted 
by  the  daughter  radionuclides  of  the 
decay  chain.  When  the  radiation  emitted 
by  the  daughter  radionuclides  is 
considered,  there  is  no  discrepancy.  The 
instructions  in  Appendix  A,  Section  II, 
"mixture  of  radionuclides,  including 
radioactive  decay  chains,"  have  been 
modified  to  clarify  this  matter. 

Comparison  With  Current  Regulations 

Set  forth  below  is  a  cross-index  of 
sections  contained  in  this  final  revision 
of  Part  71,  the  previous  effective 
regulation,  and  IAEA  Safety  Series  No. 
6,  "Regulations  for  the  Safe  Transport  of 
Radioactive  Materials — 1973  Revised 
Edition  (As  Amended),"  dated  1^9. 

Administrative  Requirements 

The  Commission  has  determined  that 
neither  the  Council  on  Environmental 
Quality  guidelines,  40  CFR  Part  1500,  nor 
the  NRC  regulations  in  10  CFR  Part  51, 
"Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental 
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Protection."  require  the  NRC  to  prepare 
an  environmental  impact  statement  for 
this  revision  of  10  CFR  Part  71. 
Concurrently  with  the  publication  of  this 
notice  of  rulemaking,  the  Conmiission  is 
making  available  in  its  Public  Document 


Room  at  1717  H  Street.  NW., 
Washington.  DC,  an  "Environmental 
Impact  Appraisal  of  Changes  to 
Radioactive  Material  Transport 
Regulations."  to  support  the  negative 
declaration  required  by  10  CFR  Part  51. 
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Papowock  Raductkm  Act  Statement 

The  application,  reporting,  and 
recordkeeping  requirements  contained 
in  this  regulation  have  been  approved 
by  the  Office  of  Management  and 
Budget:  OMB  Approval  No.  3150-0006. 

list  of  Subiects  in  It  CFS  Put  71 

Hazardous  materials — transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty.  Reporting  and 
recordkeeping  requirements. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1951  as  amended,  the 
Energy  Reoiganization  Act  of  1974.  as 
amended,  and  S  U.S.C  552  and  553.  the 
following  revision  in  its  entirety  of  10 
CFR  Part  71  is  published  as  a  document 
subject  to  codification. 

10  CFR  Part  71  is  revised  to  read  as 
follows: 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RAOIOACnVE 
MATERIAL 

Subpart  A— QerMral  ProvWoiM 

OCC> 

njo 

71.1 
71.2 

n.3 

71.4 
71.5 


Purpose  and  scope. 

Communica  tions. 

Interpretations. 

Requirement  for  license. 

Deflnitions. 

Transportation  of  Ucensed  materiaL 

Subpart  B—£jMfnpllona 

71.6  [Reserved] 

71.7  Specific  exempUons. 
71JI    [Reserved] 

71.9  Exemption  of  physicians. 

71.10  Exemption  for  low-level  materials. 

71.11  [ReserxedJ 

Subpart  C-Generl  I  Irensw. 

71.12  Genera]  License:  NRC  approved 
package. 

71.13  Previously  approved  Type  B  package. 

71.14  General  License:  DOT  specification 
container. 

71 .16    General  License:  Use  of  foreign 

approved  package. 
71.16    General  License:  Type  A.  Fissile  Class 

D  package. 
71.20    General  License:  Restricted.  Fissile 

Class  II  package. 
71.22    General  License:  Type  A  package. 

Fissile  Class  III  shipment 
71.24    General  License:  Restricted.  Fissile 

Class  III  shipment 

Subpart  D— Application  tor  Package 


71.31    Contents  of  application. 
71.33    Package  discription. 
71.35    Package  evaluation. 
71.37    Quality  assurance. 
71.39    Requirement  for  additional 

information. 
Subpart  E— Package  Approval  Standanls 

71.41    Demonstration  of  comphance. 
71.43    General  standards  for  all  packages. 
71.45    Lifting  and  tie-down  standards  for  all 
packages. 
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71.47    External  radiation  standards  for  all 
packages. 

71.51  Additional  requirements  for  Type  B 
packages. 

71.52  Exemption  for  low  specific  activity 
(LSA)  packages. 

71.53  Fissile  material  exemptions. 
71.55    General  requirements  for  all  fissile 

material  packages. 
71.57    Specific  standards  for  a  Fissile  Class  I 

package. 
71.59    Specific  standards  for  a  Fissile  Class 

n  package. 
71.61    Specific  standards  for  a  Fissile  Class 

m  shipment. 
71.63    Special  requirements  for  plutonium 

shipments. 
71.65    Additional  requirements. 

Subpart  F— Package  and  Special  Fonn 
Taals 

71.71    Normal  conditions  of  transport 
71.73    Hypothetical  accident  conditions. 
71.75    Qualification  of  special  form 

radioactive  material. 
71.77    Tests  for  special  form  radioactive 

material. 

Subpart  G— Operating  Controto  and 
Procadurea 

71.81     Applicability  of  operating  controls  and 

procedures. 
71.83    Assumptions  as  to  unknown 

properties. 
71.85    Preliminary  determinations. 

71.87  Routine  determinations. 

71.88  Air  transport  of  plutonium. 

71.89  Opening  instructions. 
71.91     Records. 

71.93    Inspection  and  tests. 

71.95    Reports. 

71.97    Advance  notification  of  shipment  of 

nuclear  waste. 
71.99    Violations. 

Subpart  H— Quality  Assurance 

71.101     Quality  Assurance  requirements. 
71.103    Quality  assurance  organization. 
71.105    Quality  assurance  program. 
71.107    Package  design  control. 
71.109    Procurement  document  control. 
71.111     Instructions,  procedures,  and 

drawings. 
71.113    Document  control. 
71.115    Control  of  purchased  material 

equipment,  and  services. 
71.117    Identification  and  control  of 

materials,  parts,  and  components. 
71.119    Control  of  special  processes. 
71.121    Internal  inspection. 
71.123    Test  control. 
71.125    Control  of  measuring  and  test 

equipment. 
71.127    Handling,  storage,  and  shipping 

control. 
71.129    Inspection,  test,  and  operating  status. 
71.131     Nonconforming  materials,  parts,  or 

components. 
71.133    Corrective  action. 
71.135    Quality  assurance  records. 
71.137    Audits. 

Appendix  A — Determination  of  Ai  and  A». 
Authority:  Sees.  53.  57,  62,  63,  81, 161, 182, 183. 

68  Stat.  930.  932.  933.  935,  948.  953.  954.  as 

amended  (42  U.S.C.  2073.  2077,  2092. 

2093.  2111.  2201.  2232.  2233).  Sees.  201.  as 


amended.  202.  206,  88  Stat.  1242.  as 
amended.  1244. 1246  (42  U.S.C.  5841. 
5842.5846). 
Section  71.97  also  issued  under  sec.  301. 
Pub.  L  96-295,  94  Stat.  789-790. 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273).  J  5  71.3,  71.43. 
71.45,  71.55.  71.63  (a)  and  (b),  71.83,  71.85, 
71.87,  71.89,  and  71.97  are  issued  under  sec. 
161b,  68  Stat.  948,  as  amended  (42  U.S.C/ 
2201(b));  and  55  71.5(b),  71.91,  71.93,  71.95. 
and  71.101(a)  are  issued  under  sec.  161o,  68 
Stat.  950,  as  amended  (42  U.S.C.  2201(o)). 

Sutipart  A— General  Provisions 

§  71.0    Purpose  and  scope. 

(a)  This  part  establishes:  (1) 
Requirements  for  packaging,  preparation 
for  shipment,  and  transportation  of 
licensed  material;  and  (2)  procedures 
and  standards  for  NRC  approval  of 
packaging  and  shipping  procedures  for 
fissile  material  and  for  a  quantity  of 
other  licensed  material  in  excess  of  a 
Type  A  quantity. 

(b)  The  packaging  and  transport  of 
licensed  material  are  also  subject  to 
other  parts  of  this  chapter  (e.g..  Parts  20, 
21.  30,  40,  70,  and  73)  and  to  the 
regulations  of  other  agencies  (e.g.,  the 
U.S.  Department  of  Transportation 
(DOT)  and  the  U.S.  Postal  Service 
(USPS)  ')  having  jurisdiction  over  means 
of  transport.  The  requirements  of  this 
part  are  in  addition  to.  and  not  in 
substitution  for,  other  requirements. 

(c)  The  regulations  in  this  part  apply 
to  any  Ucensee  authorized  by  speciHc 
license  issued  by  the  Commission  to 
receive,  possess,  use,  or  transfer 
licensed  material  if  the  licensee  deUvers 
that  material  to  a  carrier  for  transport  or 
transports  the  material  outside  the 
conHnes  of  the  licensee's  facility,  plant, 
or  other  authorized  place  of  use.  No 
provision  of  this  part  authorizes 
possession  of  licensed  material. 

(d)  Exemptions  from  the  requirement 
for  license  in  S  71.3  are  specified  in 

S  71.10.  General  licenses  for  which  no 
NRC  package  approval  is'  required  are 
issued  in  §5  71.14-71.24.  The  general 
license  in  S  71.12  requires  that  an  NRC 
certificate  of  compliance  or  other 
package  approval  be  issued  for  the 
package  to  be  used  tmder  the  general 
Hcense.  Application  for  package 
approval  must  be  completed  in 
accordance  with  Subpart  D  of  this  part, 
demonstrating  that  the  design  of  the 
package  to  be  used  satisfies  the  package 
approval  standards  contained  in 
Subpart  E  of  this  part  as  related  to  the 
tests  of  Subpart  F  of  this  part.  The 
transport  of  licensed  material  or 
delivery  of  licensed  material  to  a  carrier 


'  Postal  Service  Manual  (Domestic  Mail  Manual), 
section  124.3.  which  is  incorporated  by  reference  at 
39  CFR  111.1  (1974). 


for  transport  is  subject  to  the  operating 
controls  and  procedures  requirements  of 
Subpart  G  of  this  part,  to  the  quality 
assurance  requirements  of  Subpart  H  of 
this  part  and  to  the  general  provisions 
of  Subpart  A  of  this  part,  including  DOT 
regulations  referenced  in  S  71.5. 

S71.1    Coimnunications. 

All  communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  or  may  be 
delivered  in  person  at  the  Commission 
offices  at  1717  H  Street,  NW.. 
Washington,  DC,  or  its  offices  at  7915 
Eastern  Avenue,  Silver  Spring. 
Maryland. 

§  71.2    Interpretations. 

Only  written  interpretations  of  the 
regulations  in  this  part  by  the 
Commission's  General  Counsel  are 
binding  upon  the  Commi,ssion. 

§  71.3    Requirefnent  for  Hcenae. 

A  licensee  subject  to  the  regulations 
in  this  part  may  not  (a)  deliver  any 
licensed  material  to  a  carrier  for 
transport  or  (b)  transport  licensed 
material  except  as  authorized  in  a 
general  license  or  a  specific  license 
issued  by  the  Commission,  or  as 
exempted  in  this  part. 

§71.4    Definitions. 

The  following  terms  are  as  defined 
here  for  the  purpose  of  this  part. 
Throughout  this  part,  the  standards  are 
expressed  in  metric  units;  the 
approximate  English  equivalents 
presented  in  parentheses  are  for 
information  only. 

A  I  means  the  maximum  activity  of 
special  form  radioactive  material 
permitted  in  a  Type  A  package.  A  t 
means  the  maximum  activity  of 
radioactive  material,  other  than  special 
form  radioactive  material,  permitted  in  a 
Type  A  package.  These  values  are  either 
listed  in  Appendix  A  of  this  part.  Table 
A-1,  or  may  be  derived  in  accordance 
with  the  procedure  prescribed  in 
Appendix  A  of  this  part. 

Carrier  means  a  person  engaged  in 
the  transportation  of  passengers  or 
property  by  land  or  water  as  a  common, 
contract,  or  private  carrier,  or  by  civil 
aircraft. 

Close  reflection  by  water  means 
immediate  contact  by  water  of  sufficient 
thickness  for  maximum  reflection  of 
neutrons. 

Containment  system  means  the 
components  of  the  packaging  intended 
to  retain  the  radioactive  material  during 
transport. 
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Conveyance  means  any  vehicle, 
aircraft,  vessel,  freight  container,  or 
hold,  compartment,  or  defined  deck  area 
of  an  inland  waterway  craft  or  seagoing 
vessel 

Exclusive  use  (also  referred  to  in 
other  regulations  as  "sole  use"  or  "full 
load")  means  the  sole  use  of  a 
conveyance  by  a  single  consignor  and 
for  which  all  initial,  intermediate,  and 
final  loading  and  unloading  are  carried 
out  in  accordance  with  the  direction  of 
the  consignor  or  consignee. 

Fissile  classification  means  the 
categorization  of  fissile  material 
packages  into  one  of  the  following  three 
classes  according  to  the  controls  needed 
to  provide  nuclear  criticalify  safety 
during  transportation: 

{!)  Fissile  Qass  I:  A  package  which 
may  be  transported  in  unlimited 
numbers  and  in  any  arrangement,  and 
which  requires  no  nuclear  criticality 
safety  controls  during  transportation.  A 
transport  index  is  not  assigned  for 
purposes  of  nuclear  criticality  safety  but 
may  be  required  because  of  external 
radiation  levels. 

(2)  Fissile  Class  II:  A  package  which 
may  be  transported  together  with  other 
packages  in  any  arrangement  but,  for 
criticality  control,  in  numbers  which  do 
not  exceed  an  aggregate  transport  index 
of  50.  These  shipments  require  no  other 
nuclear  criticality  safety  control  during 
transportation.  Individual  packages  may 
have  a  transport  index  not  less  than  0.1 
and  not  more  than  10. 

(3)  Fissile  Class  III:  A  shipment  of 
packages  which  is  controlled  in 
transportation  by  specific  arrangements 
between  the  shipper  and  the  carrier  to 
provide  nuclear  criticality  safety. 

Fissile  material  and  fissile 
radionuclides:  "Fissile  material"  means 
any  material  consisting  of  or  containing 
one  or  more  fissile  radionuclides.  Fissile 
radionuclides  are  plutonium-238. 
plutonium-zaa  plutonium-241.  uranium- 
233,  and  uranium-235.  Neither  natural 
nor  depleted  uranium  is  fissile  material. 
Fissile  materials  are  classified  in  this 
section  according  to  the  controls  needed 
to  provide  nuclear  criticality  safety 
during  transportation.  Certain 
exclusions  are  provided  in  9  71.53. 

Low  specific  activity  material  means 
any  of  the  following: 

(1)  Uranium  or  thorium  ores  and 
physical  or  chemical  concentrates  of 
those  ores; 

(2)  Unirradiated  natural  or  depleted 
uranium  or  unirradiated  natural  thorium; 

(3)  Tritium  oxide  in  aqueous  solutions 
provided  the  concentration  does  not 
exceed  5.0  milliciuies  per  milliliter; 

(4)  Material  in  which  the  radioactivity 
is  essentially  uniformly  distributed  and 
in  which  the  estimated  average 


concentration  per  gram  of  contents  does 
not  exceed: 

(i)  0.0001  millicurie  of  radionuclides 
for  which  the  Aj  quantity  in  A|^>endix  A 
of  this  part  is  not  more  than  0.06  curie; 

(ii)  04X15  millicurie  of  radionuclides  for 
which  the  A«  quantity  in  Appendix  A  of 
this  part  is  more  than  0.0S  curie,  but  not 
more  than  1  curie:  or 

(iii)  0.3  millicurie  of  radionuclides  for 
which  the  A*  quantity  in  Appendix  A  of 
this  part  is  more  than  1  curie. 

(5)  Objects  of  nonradioactive  material 
externally  contaminated  with 
radioactive  material,  provided  that  the 
radioactive  material  is  not  readily 
dispersible  and  the  surface 
contamination,  when  averaged  over  an 
area  of  1  square  meter,  does  not  exceed 
0.0001  millicurie  (220.000  disintergations 
per  minute)  per  square  centimeter  of 
radionuclides  for  which  the  A*  quantity 
in  Appendix  A  of  Part  71  is  not  more 
than  0.05  curie,  or  0.001  millicurie 
(2,200,000  disintegrations  per  minute) 
per  square  centimeter  for  other 
radionuclides. 

Maximum  normal  operating  pressure 
means  the  maximum  gauge  pressure  that 
would  develop  in  the  containment 
system  in  a  period  of  one  year  under  the 
heat  test  specified  in  §  71.71(c)(1).  in  the 
absence  of  venting,  external  cooling  by 
an  ancillary  system,  or  operational 
controls  during  transport 

Natural  thorium  means  thorium  %vith 
the  naturally  occurring  distribution  of 
thorium  isotopes  (essentially  100  weight 
percent  thorium-232). 

Normal  form  radioactive  material 
means  radioactive  material  which  has 
not  been  demonstrated  to  qualify  as 
"special  form  radioactive  material." 

Optimum  interspersed  hydrogenous 
moderation  means  the  presence  of 
hydrogenous  material  between  packages 
to  such  an  extent  that  the  maximum 
nuclear  reactivity  results. 

Package  means  the  packaging 
together  with  its  radioactive  contents  as 
presented  for  transport 

(1)  Fissile  material  package  means  a 
fissile  material  packaging  together  with 
its  fissile  contents. 

(2)  Type  B  package  means  a  Type  B 
package  together  with  its  radioactive 
contents.  On  approval,  a  Type  B 
package  design  is  designated  by  NRC  as 
B(U)  unless  the  package  has  a  maximum 
normal  operating  pressure  of  more  than 
700  kilppascal  (100  lb/in*)  gauge  or  a 
pressure  relief  device  which  would 
allow  the  release  of  radioactive  material 
to  the  environment  under  the  tests 
specified  in  S  71.73  (hypothetical 
accident  conditions),  in  which  case  it 
will  receive  a  designation  B(M).  B(U) 
refers  to  the  need  for  unilateral  approval 
of  international  shipments;  B(M)  refers 


to  the  need  for  multilateral  approval 
There  is  no  distinction  made  in  how 
packages  with  these  designations  may 
be  used  in  domestic  transportation.  To 
determine  their  distinction  for 
international  transportatioa  see  DOT 
regulations  in  40  CFR  Part  173.  A  Type  B 
package  approved  prior  to  September  6. 
1963,  was  designated  only  as  Type  E 
Limitations  on  its  use  are  specified  in 
i  71.13. 

Packaging  means  the  assembly  of 
components  necessary  to  ensure 
compliance  with  the  packaging 
requirements  of  this  part  It  may  consist 
of  one  or  more  receptacles,  absortient 
materials,  spacing  structures,  thermal 
insulation,  radiation  shielding,  and 
devices  for  cooling  ot  absorbing 
mechanical  shocks.  The  vehicle,  tie- 
do%vn  system,  and  auxiliary  equipment 
may  be  designated  as  part  of  the 
packaging. 

Special  form  radioactive  material 
means  radioactive  material  which 
satisfies  the  following  conditions: 

(1)  It  is  either  a  single  soUd  piece  or  is 
contained  in  a  sefded  capsule  that  can 
be  opened  only  by  destroying  the 
capsule: 

(2)  The  piece  or  capsule  has  at  least 
one  dimension  not  less  than  5 
millimeters  (0.197  inch);  and 

(3)  It  satisfies  the  test  requirements  of 
i  71.75. 

A  special  form  encapsulation  designed 
in  accordance  with  the  requirements  of 
S  71.4(o)  of  this  part  in  effect  on  June  3a 
1983,  and  constructed  prior  to  July  1. 
1985  may  continue  to  be  used.  A  special 
form  encapsulation  either  designed  or 
constructed  after  June  30, 1985  must 
meet  requirements  of  this  paragraph 
applicable  at  the  time  of  its  design  or 
construction. 

Specific  activity  of  a  radicmuclide 
means  ihe  radioactivity  of  the 
radionuclide  per  unit  mass  of  that 
nuclide.  The  specific  activity  of  a 
material  in  which  the  radionuclide  is 
essentially  uniformly  distributed  is  the 
radioactivity  per  unit  mass  of  the 
material. 

State  means  the  several  States  of  the 
Union,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
the  trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

Transport  index  means  the 
dimensionless  number  (rounded  up  to 
the  first  decimal  place)  placed  on  the 
label  of  a  package  to  designate  the 
degree  of  control  to  be  exercised  by  the 
carrier  during  transportation.  The 
transport  index  is  determined  as 
follows: 
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(1)  The  number  expressing  the 
maximum  radiation  level  in  millirem  per 
hour  at  1  meter  from  the  external 
surface  of  the  package;  or 

(2)  For  Fissile  Class  II  packages,  the 
number  expressing  the  maximum 
radiation  level  in  millirem  per  hour  at  1 
meter  from  the  external  surface  of  the 
package,  or  the  number  obtained  by 
dividing  50  by  the  allowable  number  of 
the  packages  which  may  be  transported 
together  as  determined  under  §  71.59, 
whichever  number  is  larger. 

Type  A  quantity  means  a  quantity  of 
radioactive  material,  the  aggregate 
radioactivity  of  which  does  not  exceed 
Ai  for  special  form  radioactive  material 
or  Aa  for  normal  form  radioactive 
material,  where  Ai  and  Ai  are  given  in 
Appendix  A  of  this  part  or  may  be 
determined  by  procedures  described  in 
Appendix  A  of  this  part. 

Type  B  quantity  means  a  quantity  of 
radioactive  material  greater  than  a  Type 
A  quantity. 

Uranium — natural  depleted  enriched 

(1)  Natural  uranium  means  uraniimi 
with  the  naturally  occurring  distribution 
of  uranium  isotopes  (approximately 
0.711  weight  percent  uranium-235,  and 
the  remainder  essentially  uranium-238]. 

(2)  Depleted  uranium  means  uranium 
containing  less  uranium-235  than  the 
nattu-ally  occiuring  distribution  of 
uranium  isotopes. 

(3)  Enriched  uranium  means  uranium 
containing  more  uranium-235  than  the 
naturally  occurring  distribution  of 
uranium  isotopes. 

9  7U    Transportation  of  Hcansad  matartal. 

(a)  Each  licensee  who  transports 
licensed  material  outside  of  the  confines 
of  its  plant  or  other  place  of  use,  or  who 
delivers  licensed  material  to  a  carrier 
for  transport,  shall  comply  with  the 
applicable  requirements  of  the 
regulations  appropriate  to  the  mode  of 
b-ansport  of  DOT  in  49  CFR  Parts  170 
through  189. 

(1)  The  hcensee  shall  particularly  note 
DOT  regulations  in  the  following  areas: 

(i)  Packaging— 49  CFR  Part  173, 
Subparts  A  and  B  and  SS  173.401- 
173.478. 

(ii)  Marking  and  labeling — 49  CFR 
Part  172,  Subpart  D  and  §5  172.400- 
172.407;  172.436-172.440. 

(iii)  Placarding— 49  CFR  Part  172.500- 
172.519,172.556  and  Appendices  B  and  C. 

(iv)  Monitoring— 49  CFR  Part  172, 
Subpart  C. 

(v)  Accident  reporting — 49  CFR  Part 
171.15  and  171.16. 

(vi)  Shipping  papers — 49  CFR  Part  172. 
Subpart  C. 

(2)  The  licensee  shall  also  note  DOT 
regulations  pertaining  to  the  following 
modes  of  transportation: 


(i)  Rail— 49  CFR  Part  174.  Subparts  A- 
D  and  K. 

(ii)  Aii^-49  CFR  Part  176.  Subparts  A- 
DandM. 

(iii)  Vessel— 49  CFR  Part  176,  Subparts 
A-D  and  M. 

(iv)  Public  Highway— 49  CFR  Part  177. 

(b)  If  DOT  regidations  are  not 
applicable  to  a  shipment  of  licensed 
material  by  rail,  highway,  or  water 
because  the  shipment  or  the 
transportation  of  the  shipment  is  not  in 
interstate  or  foreign  commerce,  or  to  a 
shipment  of  licensed  material  by  air 
because  the  shipment  is  not  transported 
in  civil  aircraft,  the  licensee  shall 
conform  to  the  standards  and 
requirements  of  the  DOT  specified  in 
paragraph  (a)  of  this  section  to  the  same 
extent  as  if  the  shipment  or 
transportation  were  in  interstate  or 
foreign  commerce  or  in  civil  aircraft.  A 
request  for  modification,  waiver,  or 
exemption  from  those  requirements,  and 
any  notification  referred  to  in  those 
requirements,  must  be  filed  with  or 
made  to  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

Subpart  B— Exemptions 
S71.6    [fteservMi] 

S  71.7    Specific  exemptions. 

On  application  of  any  interested 
person  or  on  its  own  initiative,  the 
Commission  may  grant  any  exemption 
fix>m  the  requirements  of  the  regulations 
in  this  part  that  it  determines  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security. 

971.6    [Raserved] 

9  71 .9    Examption  of  physiciana. 

Any  physician  licensed  by  a  State  of 
the  United  States  to  dispense  drugs  in 
the  practice  of  medicine  is  exempt  from 
9  71.5  with  respect  to  transport  by  the 
physician  of  licensed  material  for  use  in 
the  practice  of  medicine.  However,  any 
physician  operating  under  this 
exemption  must  be  licensed  under  10 
CFR  Part  35. 

9  71.10    Exemption  for  low  laval  matariaia. 

(a)  A  licensee  is  exempt  from  all 
requirements  of  this  part  with  respect  to 
shipment  or  carriage  of  a  package 
containing  radioactive  material  having  a 
specific  activity  not  greater  than  0.002 
microcurie/gram. 

(b)  A  licensee  is  exempt  from  all 
requirements  of  this  part,  other  than 
9  71.5  and  9  71.88,  with  respect  to 
shipment  or  carriage  of  the  following 
packages: 


(1)  A  package  containing  no  more 
than  a  Type  A  quantity  of  radioactive 
material  if  the  package  contains  no 
fissile  material  or  if  the  fissile  material 
exemption  standards  of  9  71.53  are 
satisfied;  or 

(2)  A  package  transported  between 
locations  within  the  United  States  which 
contains  only  americium  or  plutonium  in 
special  form  with  an  aggregate 
radioactivity  not  to  exceed  20  curies,  if 
the  package  contains  no  fissile  material 
or  if  the  fissile  material  exemption 
standards  of  9  71.53  are  satisfied. 

971.11    [Raaarvad] 

Subpart  C — General  Licenses 

§71.12    Ganarailic«naa:NRC  approved 


(a)  A  general  license  is  hereby  issued 
to  any  licensee  of  the  Commission  to 
transport,  or  to  deliver  to  a  carrier  for 
transport,  licensed  material  in  a  package 
for  which  a  license,  certificate  of 
comphance,  or  other  approval  has  been 
issued  by  the  NRC. 

(b)  This  general  license  applies  only  to 
a  licensee  who  has  a  quality  assurance 
program  approved  by  the  Commission 
as  satisfying  the  provisions  of  Subpart  H 
of  this  part. 

(c)  This  general  license  applies  only  to 
a  licensee  who: 

(1)  Has  a  copy  of  the  specific  license, 
certificate  of  compliance,  or  other 
approval  of  the  package  and  has  the 
drawings  and  other  documents 
referenced  in  the  approval  relating  to 
the  use  and  maintenance  of  the 
packaging  and  to  the  actions  to  be  taken 
prior  to  shipment; 

(2)  Complies  with  the  terms  and 
conditions  of  the  license,  certificate,  or 
other  approval,  as  applicable,  and  the 
applicable  requirements  of  Subparts  A, 
G,  and  H  of  this  part;  and 

(3)  Submits  in  writing  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
prior  to  the  licensee's  first  use  of  the 
package,  the  licensee's  name  and  license 
number  and  the  package  identification 
number  specified  in  the  package 
approval. 

(d)  This  general  license  applies  only 
when  the  package  approval  authorizes 
use  of  the  package  under  this  general 
license. 

(e)  For  previously  approved  Type  B 
packages  which  are  not  designated  as 
either  B(U)  or  B(M)  in  the  NRC 
Certificate  of  Compliance,  this  general 
license  is  subject  to  the  additional 
restrictions  of  9  71.13 
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871.13    PrcvtoiMly  approvvci  Typ*  B 
package. 

(a)  A  Type  B  package  previously 
approved  by  the  NRC.  but  not 
designated  as  B(U)  ovB{M]  in  the  NRC 
Certificate  of  Comphance,  may  be  used 
under  the  general  license  of  S  71.12  with 
the  followiiig  additional  limitations: 

(1)  Fabrication  of  the  packaging  was 
satisfactorily  completed  before  August 
31, 1986,  as  demonstrated  by  apphcation 
of  its  model  number  in  accordance  with 
S  71.85(c);  and 

(2)  The  package  may  not  be  used  for  a 
shipment  to  a  location  outside  the 
United  States  after  August  31, 1986, 
except  under  special  arrangement 
approved  by  DOT  in  accordance  with  49 
CFR  173.471, 

(b)  The  NRC  will  approve 
modiHcations  to  the  design  and 
authorized  contents  of  a  Type  B  package 
previously  approved  by  the  NRC,  but 
not  designated  as  B{U)  or  B(M)  in  the 
NRC  CertiHcate  of  Compliance, 
provided: 

(1)  The  modifications  are  not 
significant  with  respect  to  the  design, 
operating  characteristics,  or  safe 
performance  of  the  containment  system 
when  the  package  is  subjected  to  the 
tests  specified  in  §5  71.71  and  71.73;  and 

(2)  The  modification  to  the  package 
satisfies  the  requirements  of  this  part. 

(c)  The  NRC  will  revise  the  package 
identification  number  to  designate 
previously  approved  Type  B  package 
designs  as  B{U)  or  B(M)  after  receipt  of 
an  application  demonstrating  that  the 
design  meets  the  requirements  of  this 
part. 

§71.14    General  license:  DOT  specification 
container. 

(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport 
or  to  deliver  to  a  carrier  for  transport 
licensed  material  in  a  specification 
container  for  fissile  material  or  for  a 
Type  B  quantity  of  radioactive  material 
as  specified  in  the  regulations  of  DOT  in 
49  CFR  Parts  173  and  178. 

(b)  This  general  license  applies  only  to 
a  licensee  who  has  a  quality  assurance 
program  approved  by  the  Commission 
as  satisfying  the  provisions  of  Subpart  H 
of  this  part. 

(c)  This  general  license  applies  only  to 
a  licensee  who: 

(1)  Has  a  copy  of  the  specification; 
and 

(2)  CompHes  with  the  terms  and 
conditions  of  the  specification  and  the 
applicable  requirements  of  Subparts  A, 
G,  and  H  of  this  part. 

(d)  This  general  license  is  subject  to 
the  limitation  that  the  specification 
container  may  not  be  used  for  a 
shipment  to  a  location  outside  the 


United  States  after  August  31. 1988, 
except  under  special  arrangements 
approved  by  DOT  in  accordance  with  49 
CFR  173.472. 

$71.16    General  License:  Uae  of  foreign 


(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport 
or  to  deliver  to  a  carrier  for  transport 
licensed  material  in  a  package  the 
design  of  which  has  been  approved  in  a 
foreign  national  competent  authority 
certificate  which  has  been  revalidated 
by  DOT  as  meeting  the  applicable 
requirements  of  49  CFR  171.12. 

(b)  This  general  license  applies  only  to 
shipments  made  to  or  from  locations 
outside  the  United  States. 

(c)  This  general  license  applies  only  to 
a  licensee  who: 

(1)  Has  a  copy  of  the  applicable 
certificate,  the  revalidation,  and  the 
drawings  and  other  documents 
referenced  in  the  certificate  relating  to 
the  use  and  maintenance  of  the 
packaging  and  to  the  actions  to  be  taken 
prior  to  shipment;  and 

(2)  Complies  with  the  terms  and 
conditions  of  the  certificate  and 
revalidation  and  with  the  applicable 
requirements  of  Subparts  A  G,  and  H  of 
this  part.  With  respect  to  the  quaUty 
assurance  provisions  of  Subpart  H  of 
this  part,  the  license  is  exempt  from 
design,  construction,  and  fabrication 
considerations. 

§71.18    General  Hcenee:  Type  A,  Fissiie 
Class  II  package. 

(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport 


fissile  material,  or  to  deliver  fissile 
material  to  a  carrier  for  transport, 
without  complying  with  the  package    ' 
standards  of  Subparts  E  and  F  of  this 
part  if  the  material  is  shipped  as  a 
Fissile  Class  n  package. 

(b)  This  general  license  applies  only 
when  a  package  contains  no  more  than 
a  Type  A  quantity  of  radioactive 
material,  including  only  one  of  the 
following: 

(1)  Up  to  40  grams  of  uranium-235:  or 

(2)  Up  to  30  grams  of  uraniam-233;  or 

(3)  Up  to  25  grams  of  the  fissile 
radionuclides  of  plutonium.  except  that 
for  encapsulated  plutonium-beiyllium 
neutron  sources  in  special  form,  an  Ai 
quantity  of  plutonium  may  be  present;  or 

(4)  A  combination  of  fissile 
radionuclides  in  which  the  sum  of  the 
ratios  of  the  amount  of  each 
radionuclide  to  the  corresponding 
maximum  amounts  in  paragraphs  (bj  (1), 
(2),  and  (3)  of  this  section  does  not 
exceed  unity. 

(c)  This  general  license  apples  only 
when,  except  as  specified  below  for 
encapsulated  plutonium-beiyllium 
sources,  a  package  containing  more  than 
the  15  grams  of  fissile  radionuclides  is 
labeled  with  a  transport  index  not  less 
than  the  number  given  by  the  following 
equation,  where  the  package  contains  x 
grams  of  uranium-235.  y  grams  of 
uranium-233  and  z  grams  of  the  fissile 
radionuclides  of  plutonium: 


Mnmum  Tranaport  lncle]<=(0.40x-«'0.67y>zN- 


IS 


»+y+i 


For  a  package  in  which  the  only  fissile 
material  is  in  the  form  of  encapsulated 
plutonium-beryllium  neutron  sources  in 
special  form,  the  transport  index  based 
on  criticality  considerations  may  be 
taken  as  0.026  times  the  number  of 
grams  of  the  fissile  radionuclides  of 
plutonium  in  excess  of  15  grams.  In  all 
cases,  the  transport  index  must  be 
rounded  up  to  one  decimal  place,  and 
may  not  exceed  10.0. 

§71.20    General  license:  Restricted,  Fissile 
Class  II  package. 

(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport 
fissile  material,  or  to  deliver  fissile 
material  to  a  carrier  for  transport, 
without  complying  with  the  package 
standards  of  Subparts  E  and  F  of  this 


part  if  the  material  is  shipped  as  a 
Fissile  Class  II  package. 

(b)  This  general  license  applies  only 
when: 

(1)  The  package  contains  no  more 
than  a  Type  A  quantity  of  radioactive 
material;  and 

(2)  Neither  beryllium  nor  hydrogenous 
material  enriched  in  deuterium  is 
present;  and 

(3)  The  total  mass  of  graphite  present 
does  not  exceed  150  times  the  total  mass 
of  uranium-235  plus  plutonium;  and 

(4j  Substances  having  a  higher 
hydrogen  density  than  water,  e.g.. 
certain  hydrocarbon  oils,  are  not 
present  except  that  polyethylene  may 
be  used  for  packing  or  wrapping;  and 

(5)  Uranium-233  is  not  present,  and 
the  amount  of  plutonitun  does  not 
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exceed  1%  of  the  amount  of  uranium-235: 
and 

(6)  The  amount  of  uranium-235  is 
limited  as  follows: 

(i)  If  the  fissile  radionuclides  are  not 
uniformly  distributed,  the  maximum 
amount  of  uranium-235  per  package  may 
not  exceed  the  value  given  in  Table  I  of 
this  part;  or 
■  (ii)  If  the  flssile  radionuclides  are 
distributed  uniformly  {i.e.,  cannot  form  a 
lattice  arrangement  within  the 
packaging)  the  maximum  amount  of 
uranium-235-per  package  may  not 
exceed  the  value  given  in  Table  0  of  this 
part;  and 

(7)  The  transport  index  of  each 
package  based  on  criticality 
considerations  is  taken  as  10  times  the 
number  of  grams  of  uranium-235  in  the 
package  divided  by  the  maximum 
allowable  number  of  grams  per  package 
in  accordance  with  Table  I  or  Table  II  of 
this  part  as  applicable. 

S  71.22    General  license:  Type  A  package. 
Fissile  CISM IH  shipment 

(a)  A  general  license  is  issued  to  any 
licensee  of  the  Commission  to  transport 
fissile  material,  or  to  deliver  fissile 
material  to  a  carrier  for  transport 
without  complying  with  the  package 
standards  of  Subparts  E  and  F  of  this 
part  if  limited  material  is  shipped  as  a 
Fissile  Class  III  shipment. 

(b)  This  general  license  applies  only 
when  a  package  contains  no  more  than 
a  Type  A  quantity  of  radioactive 
material  and  no  more  than  400  grams 
total  of  the  fissile  radionuclides  of 
plutonium  encapsulated  as  plutonium- 
beryllium  neutron  sources  in  special 
form. 

(c)  This  general  license  applies  only 
when  the  fissile  radionuclides  in  the 
Fissile  Class  III  shipment  exceeds  none 
of  the  following: 

Table  I.— Permissible  Mass  of  Uranium-235 
PER  Fissile  Class  ii  Package  Applicable 
TO§71.20(b)(6)(i) 

[Notvunitofm  dWiiwUmi] 


Uraniuni  vnnctvnont  in 

•eigM  percent  at  uranum- 

23S  not  axceadng 


PennssaUe  manmum  grams 
0*  uranum-23S  per  packaga 


at 

40 

20 

42 

15 

45 

11 

46 

10 

51 

9.S 

52 

• 

54 

S5 

55 

i 

57 

74 

56 

7 

60 

«lS 

62 

6 

65 

SlS 

68 

s 

72 

.*s 

76 

4 

80 

3.5 

88 

Table  I.— Permissible  Mass  of  Uranium-235 
PER  Fissile  Class  ii  Package  Appucable 
TO  S  71.20(b)(6)(i>-Continued 

[Non-uraform  dtetributton] 


weidhtiMroant  o*  uranMn* 
235  not  ncswiny 

of  unnun-235  par  packaga 

s 
u 

X 

1J 

1 
OK 

100 
120 
164 
272 
320 
680 
1.200 

TABLE  Ii.— Permissible  Mass  of  Uranium- 
235  PER  Fissile  Class  II  Package  Appuca- 
ble to  §  71. 20(b)(6)(iO 

[Untform  datrlwlionl 


UiafMuvi  anncnniant  in 

(veigM  percent  o(  uranum- 

235  not  exceeding 

PerTTiiss4)le  maxinium  grama 
o<  tiranium-235  per  pacliags 

4 

84 

3.5 

82 

3 

112 

2S 

148 

Z 

240 

i.s 

560 

1.35 

800 

(1)  500  grams  of  uranium-235;  or 

(2)  300  grams  total  of  uranium-233, 
and  the  fissile  radionuclides  of 
plutonium;  Or 

(3)  A  total  quantity  of  uranium-233, 
uranium-235,  and  the  fissile 
radionuclides  of  plutonium  such  that  the 
sum  of  the  ratios  of  the  quantity  of  each 
radionuclide  to  the  quantity  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section  exceeds  unity;  or 

(4)  2500  grams  total  of  the  fissile 
radionuclides  of  plutoniimi  encapsulated 
as  plutonium-beryllium  neutron  sources 
in  special  form. 

(d)  This  general  license  applies  only 
when  shipment  of  these  packages  is 
made  under  procedures  specifically 
authorized  by  DOT  in  accordance  with 
49  CFR  Part  173  of  its  regulations  to 
prevent  loading,  transport  or  storage  of 
these  packages  with  other  Fissile  Class 
II  packages  or  Fissile  Class  III 
shipments. 

$71.24    General  license:  Restricted,  Fissile 
Class  III  sitipment 

(a)  A  general  license  is  issued  to  any 
hcensee  of  the  Conmiission  to  transport 
fissile  material,  or  to  deliver  fissile 
material  to  a  carrier  for  transport 
without  complying  with  the  package 
standards  of  Subparts  E  and  F  of  this 
part  if  limited  material  is  shipped  as  a 
Fissile  Class  III  shipment. 

(b)  This  general  license  applies  only 
when: 

(1)  No  package  contains  more  than  a 
Type  A  quantity  of  radioactive  material; 
and 


(2)  The  packaging  does  not 
incorporate  lead  shielding  exceeding  5 
cm  in  thickness,  tungsten  shielding,  or 
uranium  shielding;  and 

(3)  Neither  beryllium  nor  hydrogenous 
material  enriched  in  deuterium  is 
present  and 

(4)  The  total  mass  of  graphite  present 
does  not  exceed  150  times  the  total  mass 
of  uranium-235  and  plutonium;  and 

(5)  Substances  having  a  higher 
hydrogen  density  than  water,  e.g., 
certain  hydrocarbon  oils,  are  not 
present  except  that  polyethylene  may 
be  used  for  packing  or  wrapping;  and 

(6)  For  fissile  contents  containing  no 
uranium-233  and  less  than  1%  total 
plutonium: 

(i)  If  the  fissile  radionuclides  are  not 
uniformly  distributed,  the  maximum 
amount  of  uranium-235  per  consignment 
does  not  exceed  the  value  given  in  Table 
in  of  this  part  or 

(ii)  If  the  fissile  radionuclides  are 
distributed  uniformly  and  cannot  form  a 
lattice  arrangement  within  the 
packaging,  the  maximum  amount  of 
iu-anium-235  per  shipment  does  not 
exceed  the  value  given  in  Table  IW  of 
this  part  and 

(7)  For  fissile  contents  containing 
uranium-233  or  more  than  1%  plutoniimi, 
the  total  mass  of  fissile  material  per 
shipment  is  limited  so  that  the  sum  of 
the  number  of  grams  of  uranium-235 
divided  by  400,  the  number  of  grams  of 
plutonium  divided  by  225,  and  the 
number  of  grams  of  uranium-233  divided 
by  250  does  not  exceed  imity  as 
expressed  in  the  formula 

grams  uranium    235  ^  grams  plutonium 
400  grams  225  gi:ams 


grams  uranium    233 
250  grams 


«  l:and 


(8)  The  transport  must  be  direct  to  tlie 
consignee  without  any  intermediate 
transit  storagefand 

(9)  Shipment  of  these  packages  is 
made  under  procedures  specifically 
authorized  by  DOT  in  accordance  with 
49  CFR  Part  173  of  its  regulations  to 
prevent  loading,  transport  or  storage  of 
these  packages  with  other  Fissile  Class 
II  packages  or  Fissile  Class  III 
shipments. 

Subpart  D— Application  for  Package 
Approval 

§  71.31    Contents  of  application. 

(a)  An  application  for  an  approval 
under  this  part  must  include,  for  each 
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proposed  packaging  design,  the 
following  information: 

(1)  A  package  description  as  required 
by  S  71.33; 

(2)  A  package  evaluation  as  required 
by  §  71.35: 

(3)  A  quality  assurance  program 
descriptions  as  required  by  {  71.37; 

(4)  In  the  case  of  fissile  material  an 
identification  of  the  proposed  fissile 
class. 

(b)  Except  as  provided  in  S  71.13,  an 
application  for  modification  of  a 
package  design,  whether  for 
modification  of  the  packaging  or 
authorized  contents,  must  include 
sufBcient  information  to  demonstrate 
that  the  proposed  design  satisfies  the 
package  standards  in  effect  at  the  time 
the  applicatirai  is  filed. 

Table  III.— Permissible  Mass  of  Urankjm- 
235  PER  Fissile  Class  III  Shipment  Appu- 
cable  to  5  71.24(b)(6)(i) 

(NonUnitarni  dMribuCon] 


Pwn^MMe  mumum  ynt 

«wight  p8rcenl  of  uranum- 

of  uranum-235  par 

235  not  axceaing 

conngnment 

» 

520 

IS 

500 

11 

eoo 

10 

640 

as 

655 

t 

675 

as 

600 

• 

710 

7S 

730 

7 

750 

as 

780 

« 

810 

u 

850 

s 

900 

.  4S 

950 

4 

1.000 

SS 

1.100 

s 

1.2S0 

as 

1.500 

1 

2X>S0 

IS 

3.400 

1SS 

4.000 

1 

8.500 

0.92 

1.5000 

Table  IV.— Permissible  Mass  of  Uranium- 
235  PER  FisscE  Class  III  Shipment  Appu- 

CABl£T0  5  71.24(b)(6)(M) 

(UnNorm  dMrtxjtion] 




PwniiMMe  naximom  gwm 
of  uraniunvZSS  iMT 

<Migh(  pwcent  of  mnium- 

?35  not  «gnM«ag 

oon«ignmenl 

4 

1.050 

SlS 

1,150 

3 

1,400 

2.5 

1,800 

2 

3.000 

IS 

7,000 

1.36 

10.000 

§71.33    Packaga  dMcription. 

The  application  must  include  a 
description  of  the  proposed  package  in 
sufficient  detail  to  identify  the  package 
accurately  and  provide  a  sufficient  basis 
for  evaluation  of  the  package.  The 
description  must  include: 


(a)  With  respect  to  the  packaging: 
(1)  Classification  as  Type  B(U),  Type 
B(M),  or  fissile  material  packaging; 
(2J  Gross  weight; 

(3)  Model  number 

(4)  Identification  of  the  containment 
system; 

(5)  Specific  materials  of  construction, 
weights,  dimensions,  and  fabrication 
methods  of: 

(i)  Receptacles; 

(ii)  Materials  specifically  used  as 
nonfissile  neutron  absorbers  or 
moderators; 

(iii)  Internal  and  external  structures 
supporting  or  protecting  receptacles: 

(iv)  Valves,  sampling  ports.  lifting 
devices,  and  tie-down  devices; 

(v)  Structural  and  mechanical  means 
for  the  transfer  and  dissipation  of  heat; 
and 

(6}  Identification  and  volumes  of  any 
receptacles  containing  collant. 

(bj  With  respect  to  the  contents  of  the 
package: 

(1)  Identification  and  maximum 
radioactivity  of  radioactive  constituents; 

(2)  Identification  and  maximum 
quantities  of  fissile  constituents; 

(3)  Chemical  and  physical  form; 

(4)  Extent  of  reflection,  the  amount 
and  identity  of  nonfissile  materials  used 
as  neutron  absorbers  or  moderators,  and 
the  atomic  ratio  of  moderator  to  fissile 
constituents; 

(5)  Maximum  normal  operating 
pressure; 

(6)  Maximum  weight; 

(7)  Maximum  amount  of  decay  heat; 
and 

(8]  Identification  and  volumes  of  any 
coolants. 

§71.35    Packaoa  avaiuation. 

The  application  must  include: 

(a)  A  demonstration  that  the  package 
satisfies  the  standards  specified  in 
Subparts  E  and  F  of  this  part 

(b)  For  a  Fissile  Class  II  package,  the 
allowable  number  of  packages  which 
may  be  transported  in  the  same  vehicle 
in  accordance  with  5  71.59;  and 

(c)  For  a  Fissile  Class  III  shipment, 
any  proposed  special  controls  and 
precautions  for  transport,  loading, 
unloading,  and  handling,  and  any 
proposed  special  controls  in  the  event  of 
accident  or  delay. 


971.37    Quality  < 

(a)  The  applicant  shall  describe  the 
quality  assurance  program  (see  Subpart 
H  of  this  part)  for  the  design, 
fabrication,  assembly,  testing, 
maintenance,  repair,  modification,  and 
use  of  the  proposed  package. 

(b)  The  applicant  shall  identify  any 
established  codes  and  standards 
proposed  for  use  in  package  design. 


fabrication,  assembly,  testing, 
maintenance,  and  use.  In  the  absence  of 
any  codes  and  standards,  the  applicant 
shall  describe  the  basis  and  rationale 
used  to  formulate  the  package  quality 
assurance  program. 

(c)  The  appUcant  shall  identify  any 
specific  provisions  of  the  qualify 
assurance  program  which  are  applicable 
to  the  particular  package  design  undo* 
consideration,  including  a  descripticHi  of 
the  leak  testing  procedures. 

S71.39    ItoqulraiiMntforaddMeml 
tnfonnation. 

The  Commission  may  at  any  time 
require  additional  information  in  ordo- 
to  enable  it  to  determine  whether  a 
license,  certificate  of  compliance,  or 
other  approval  should  be  granted, 
denied,  modified,  suspended,  or 
revoked. 


Subpart 
Standards 


Approval 


9  71.41    Damonatration  of  ( 

(a)  The  effects  on  a  package  of  the 
tests  specified  in  S  71.71  (Normal 
Conditions  of  Transport)  and  the  tests 
specified  in  5  71.73  (Hypothetical 
Accident  Conditions)  must  be  evaluated 
by  subjecting  a  sample  package  or  scale 
model  to  test,  or  by  other  method  of 
demonstration  acceptable  to  the 
Commission,  as  appropriate  for  the 
particular  feature  being  considered 

(b)  Taking  into  account  the  type  of 
vehicle,  the  method  of  securing  or 
attaching  the  package,  and  the  controls 
to  be  exercised  by  the  shipper,  the 
Commission  may  permit  the  shipment  to 
be  evaluated  together  with  the 
transporting  vehicle. 

(c)  Environmental  and  test  conditions 
different  bom  those  specified  in  S  71.71 
and  S  71.73  may  be  approved  by  the 
Commission  if  the  controls  proposed  to 
be  exercised  by  the  shipper  are 
demonstrated  to  be  adequate  to  assure 
the  safefy  of  the  shipment 

971.43    GanoralBtandwdBtortf 


(a)  The  smallest  overall  dimension  of 
a  package  must  not  be  less  than  10  cm 
(four  in.). 

(b)  The  outside  of  a  package  must 
incorporate  a  feature,  such  as  a  seal 
which  is  not  readily  breakable,  and 
which,  while  intact  would  be  evidence 
that  the  padcage  has  not  been  opened 
by  unauthorized  persons. 

(c)  Each  package  must  include  a 
containment  system  securely  closed  by 

a  positive  fastening  device  which  cannot 
be  opened  unintentionally. 

(d)  A  package  must  be  of  materials 
and  construction  which  assure  that 
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there  will  be  no  significant  chemical, 
galvanic,  or  other  reaction  among  the 
packaging  components  or  between  the 
packaging  components  and  the  package 
contents,  including  possible  reaction 
resulting  from  inleakage  of  water  to  the 
maximum  credible  extent. 

(e)  A  package  valve  or  other  device, 
the  failure  of  which  would  allow 
radioactive  contents  to  escape,  must  be 
protected  against  unauthorized 
operation  and.  except  for  a  pressure 
relief  device,  must  be  provided  with  an 
enclosure  to  retain  any  leakage. 

(f)  A  package  must  be  designed, 
constructed,  and  prepared  for  shipment 
so  that  under  the  tests  specified  in 

5  71.71  (Normal  Conditions  of 
Transport]  there  would  be  no  loss  or 
dispersal  of  radioactive  contents,  no 
significant  increase  in  external  radiation 
levels,  and  no  substantial  reduction  in 
the  effectiveness  of  the  packaging. 

(g)  A  package  must  be  designed, 
constructed,  and  prepared  for  transport 
so  that  in  still  air  at  SS'C  (100°F)  and  in 
the  shade,  no  accessible  surface  of  a 
package  would  have  a  temperature 
exceeding  50°C  (122°F]  in  a  non- 
exclusive use  sfadpmeat  or  82'C  (180°F) 
in  an  exclusive  use  shipment. 

(h)  A  package  must  not  incorporate  a 
featiu^  which  is  intended  to  allow 
continuous  venting  during  transport. 

971.45    Lifting  and  tte-down  standards  for 

(a)  Any  lifting  attachment  that  is  a 
structural  part  of  a  package  must  be 
designed  with  a  minimum  safety  factor 
of  three  against  yielding  when  used  to 
lift  the  package  in  the  intended  manner, 
and  must  be  designed  so  that  failure  of 
any  lifting  device  under  excessive  load 
would  not  impair  the  ability  of  the 
package  to  meet  other  requirements  of 
this  subpart.  Any  other  structural  part  of 
the  package  which  could  be  used  to  lift 
the  package  must  be  capable  of  being 
rendered  inoperable  for  lifting  the 
package  during  transport  or  must  be 
designed  with  strength  equivalent  to 
that  required  for  lifting  attachments. 

(b)  Tie-down  devices: 

(1)  If  there  is  a  system  of  tie-down 
devices  which  is  a  structrual  part  of  the 
package,  the  system  must  be  capable  of 
withstanding,  without  generating  stress 
in  any  material  of  the  package  in  excess 
of  its  yield  strength,  a  static  force 
applied  to  the  center  of  gravity  of  the 
package  having  a  vertical  component  of 
two  times  the  weight  of  the  package 
with  its  contents,  a  horizontal 
component  along  the  direction  in  which 
the  vehicle  travels  of  10  times  the  weight 
of  the  package  with  its  contents,  and  a 
horizontal  component  in  the  transverse 


direction  of  five  times  the  weight  of  the 
package  with  its  contents. 

(2)  Any  other  structural  part  of  the 
package  which  could  be  used  to  tie- 
down  the  package  must  be  capable  of 
being  rendered  inoperable  for  tying 
down  the  package  during  transport,  or 
must  be  designed  with  strength 
equivalent  to  that  required  for  tie-down 
devices. 

(3)  Each  tie-down  device  which  is  a 
structural  part  of  a  package  must  be 
designed  so  that  failure  of  the  device 
under  excessive  load  would  not  impair 
the  ability  of  the  package  to  meet  other 
requirements  of  this  part. 

§71.47    Extamal  radtation  Standards  for  aN 
pacitages. 

A  package  must  be  designed  and 
prepared  for  shipment  so  that  the 
radiation  level  does  not  exceed  200 
millirem  per  hour  at  any  point  on  the 
external  surface  of  the  package  and  the 
transport  index  does  not  exceed  10  (See 
S  71.4  "Definitions").  For  a  package 
transported  as  exclusive  use  by  rail, 
highway,  or  water,  radiation  levels 
external  to  the  package  may  exceed 
those  limits,  but  must  not  exceed  any  of 
the  following: 

(a)  200  millirem/hour  on  the 
accessible  external  surface  of  the 
package  unless  the  following  conditions 
are  met,  in  which  case  the  limit  is  1000 
millirem  per  hour 

(1)  The  shipment  is  made  in  a  closed 
transport  vehicle; 

(2)  Provisions  are  made  to  secure  the 
package  so  that  its  position  within  the 
vehicle  remains  fixed  during 
transportation;  and 

(3)  There  are  no  loading  or  unloading 
operations  between  the  beginning  and 
end  of  the  transportation; 

(b)  200  millirem/hour  at  any  point  on 
the  outer  surface  of  the  vehicle, 
including  the  upper  and  lower  surfaces, 
or,  in  the  case  of  an  open  vehicle,  at  any 
point  on  the  vertical  planes  projected 
from  the  outer  edges  of  the  vehicle,  on 
the  upper  surface  of  the  load,  and  on  the 
lower  external  surface  of  the  vehicle; 

(c)  10  millirem/hoiu-  at  any  point  two 
meters  from  the  vertical  planes 
represented  by  the  outer  lateral  surfaces 
of  the  vehicle,  or,  in  the  case  of  an  open 
vehicle,  at  any  point  two  meters  from 
the  vertical  planes  projected  from  the 
outer  edges  of  the  conveyance;  and 

(d)  Two  millirem/hour  in  any 
normally  occupied  positions  of  the 
vehicle,  except  that  this  provision  does 
not  apply  to  private  motor  carriers  when 
persons  occupying  these  positions  are 
provided  with  special  health 
supervision,  personnel  radiation 
exposure  monitoring  devices,  and 


training  in  accordance  with  S  1912  of 
this  chapter. 

9  71.51    Additional  raquirtnwnts  for  Typa 
Bpadcagas. 

(a)  A  Type  B  package,  in  addition  to 
satisfying  the  requirements  of  S9  71.41- 
71.47  must  be  designed,  constructed,  and 
prepared  for  shipment  so  that  under  the 
tests  specified  in: 

(1)  Section  71.71  (Normal  Conditions 
of  Transport),  there  would  be  no  loss  or 
dispersal  of  radioactive  contents,  as 
demonstrated  to  a  sensitivity  of  10~*  At 
per  hour,  no  significant  increase  in 
external  radiation  levels,  and  no 
substantial  reduction  in  the 
effectiveness  of  the  packaging:  and 

(2)  Section  71.73  (Hypotiietical 
Accident  Conditions),  there  would  be  no 
escape  of  kryption-85  exceeding  10,000 
curies  in  one  week,  no  escape  of  other 
radioactive  material  exceeding  a  total 
amount  As  in  one  week,  and  no  external 
radiation  dose  rate  exceeding  one  rem 
per  hour  at  one  meter  from  the  external 
surface  of  the  package. 

(b)  Compliance  with  the  permitted 
activity  release  limits  of  paragraph  (a)  of 
this  section  must  not  depend  upon  filters 
or  upon  a  mechanical  cooling  system. 

971.52    Examption  for  low  spscific  activity 
(ISA)  pacfcagas. 

A  package  need  not  satisfy  the 
requirements  of  9  71.51  if  it  contains 
only  low  specific  activity  material  and  is 
transported  as  exclusive  use,  but  is 
subject  to  95  71.41-71.47  of  this  part, 
including  9  71.43(f). 

9  71.53    FissHa  matarlal  axemptions. 

The  following  packages  are  exempt 
from  fissile  material  classification  and 
from  the  fissile  material  standards  of 
99  71.55-71.61.  but  are  subject  to  all 
other  requirements  of  this  part: 

(a)  A  package  containing  not  more 
than  15  grams  of  fissile  radionuclides.  If 
material  is  transported  in  bulk,  the 
quantity  limitation  appUet  to  the 
conveyance;  or 

(b)  A  package  containing  irradiated 
natural  or  depleted  uranium  including 
the  products  of  irradiation  if  the 
irradiation  has  taken  place  only  in  a 
thermal  reactor,  or 

(c)  A  package  containing  homogenous 
hydrogenous  solutions  or  mixtures 
where: 

(1)  The  minimum  ratio  of  the  number 
of  hydrogen  atoms  to  the  number  of 
atoms  of  fissile  radionucIides(H/X)  is 
5200: 

(2)  The  maximum  concentration  of 
fissile  radionuclides  is  five  grams/liter; 
and 

(3)  The  maximum  mass  of  fissile 
radionuclides  in  the  package  is  800 
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grams,  except  for  a  mixture  where  the 
total  mass  of  plutonium  and  uranium-233 
exceeds  one  percent  of  the  mass  of 
uranium-235  the  limit  is  500  grams.  If  the 
material  is  transported  in  bulk,  the 
quantity  limitations  apply  to  the  vehicle, 
to  a  hold  or  compartment  of  an  inland 
waterway  craft,  or  to  a  hold, 
compartment,  or  defined  deck  area  of  a 
seagoing  vessel;  or 

(d)  A  package  containing  uranium 
enriched  in  uranium-235  to  a  maximum 
of  one  percent  by  weight  and  with  a 
total  plutonium  and  uranium-233  content 
of  up  to  one  percent  of  the  mass  of 
uranium-235,  if  the  fissile  radionuchdes 
are  distributed  homogeneously 
throughout  the  package  contents,  and  do 
not  form  a  lattice  arrangement  within 
the  package;  or 

(e)  A  package  containing  any  fissile 
material  if  it  does  not  contain  more  than 
five  grams  of  fissile  radionuclides  in  any 
10-liter  volume,  and  if  the  material  is 
packaged  so  as  to  maintain  this  limit  of 
fissile  radionuclide  concentration  during 
normal  transport;  or 

(f)  A  package  containing  not  more 
than  one  kilogram  of  plutonium  of  which 
not  more  than  20%  by  mass  may  consist 
of  plutonium-239.  plutonium-241,  or  any 
combination  of  those  radionuclides;  or 

(g)  A  package  containing  liquid 
solutions  of  uranyl  nitrate  enriched  in 
iu-anium-235  to  a  maximum  of  two 
percent  by  weight,  with  total  plutonium 
and  uranium-233  not  more  than  one- 
tenth  percept  of  the  mass  of  uranium- 
235.  1 1/ 

§71.55    General  requirements  for  all  fissil* 
material  package*. 

(a)  A  package  used  for  the  shipment 
of  fissile  material  must  be  designed  and 
constructed  in  accordance  with 
§§71.41-71/47.  When  required  by  the 
total  amount  of  radioactive  material,  a 
package  used  for  the  shipment  of  fissile 
material  must  also  be  designed  and 
constructed  in  accordance  with  §  71.51. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  package  used  for  the 
shipment  of  fissile  material  must  be  so 
designed  and  constructed  and  its 
contents  so  limited  that  it  would  be 
subcritical  if  water  were  to  leak  into  the 
containment  system  or  liquid  contents 
were  to  leak  out  of  the  containment 
system  so  that,  under  the  following 
conditions,  maximum  reactivity  of  the 
fissile  material  would  be  attained: 

(1)  The  most  reactive  credible 
configuration  consistent  with  the 
chemical  and  physical  form  of  the 
material: 

(2)  Moderation  by  water  to  the  most 
reactive  credible  extent;  and 

(3)  Close  reflection  by  water  on  all 
sides. 


(c)  The  Commission  may  approve 
exceptions  to  the  requirements  of 
paragraph  (b)  of  this  section  if  the 
package  incorporates  special  design 
features  that  ensure  that  no  single 
packaging  error  would  permit  leakage, 
and  if  appropriate  measures  are  taken 
before  each  shipment  to  ensure  the 
contaiiynent  system  does  not  leak. 

(d)  A  package  used  for  the  shipment 
of  fissile  material  must  be  so  designed 
and  constructed  and  its  contents  so 
limited  that  under  the  tests  specified  in 
§  71.71  (Normal  Conditions  of 
Transport): 

(1)  The  contents  would  be  subcritical; 

(2)  Hie  geometric  form  of  the  package 
contents  would  not  be  substantially 
altered; 

(3)  There  would  be  no  leakage  of 
water  into  the  containment  system 
unless,  in  the  evaluation  of  undamaged 
packages  under  §§ 71.57(a),  71.59(b)(1), 
and  71.61(a),  it  has  been  assumed  that 
moderation  is  present  to  such  an  extent 
as  to  cause  maximum  reactivity 
consistent  %vith  the  chemical  and 
physical  form  of  the  material;  and 

(4)  There  will  be  no  substantial 
reduction  in  the  effectiveness  of  the 
packaging,  includii^: 

(i)  No  more  than  five  percent 
reduction  in  the  total  effective  volume  of 
the  packaging  on  which  nuclear  safety  is 
assessed; 

(ii)  No  more  than  five  percent 
reduction  in  the  effective  spacing 
between  the  fissile  contents  and  the 
outer  surface  of  the  packaging;  and 

(iii)  No  occurrence  of  an  aperture  in 
the  outer  surface  of  the  packaging  large 
enough  to  permit  the  entry  of  a  10  cm 
(four  in.)  cube. 

(e)  A  package  used  for  the  shipment  of 
fissile  material  must  be  so  designed  and 
constructed  and  its  contents  so  limited 
that  under  the  tests  specified  in  §  71.73 
(Hypothetical  Accident  Conditions),  the 
package  would  be  subcritical.  For  this 
determination,  it  must  be  assumed  that: 

(1)  The  fissile  material  is  in  the  most 
reactive  credible  configuration 
consistent  with  the  damaged  condition 
of  the  package  and  the  chemical  and 
physical  form  of  the  contents; 

(2)  Water  moderation  occurs  to  the 
most  reactive  credible  extent  consistent 
with  the  damaged  condition  of  the 
package  and  the  chemical  and  physical 
form  of  the  contents;  and 

(3)  There  is  reflection  by  water  on  all 
sides,  as  close  as  is  consistent  with  the 
damaged  condition  of  the  package. 

§71.57    Specific  standards  for  a  Fissile 
Class  I  package. 

A  Fissile  Class  I  package  must  be  so 
designed  and  constructed  and  its 
contents  so  limited  that: 


(a)  Any  number  of  undamaged 
packages  would  be  subcritical  in  any 
arrangement  and  with  optimum 
interspersed  hydrogenous  moderation 
unless  there  is  a  greater  amount  of 
interspersed  moderation  in  the 
packaging,  in  ivhich  case  the  greater 
amount  may  be  assumed  for  tihis 
determination;  and 

(b)  Two  hundred  fifty  (250)  packages, 
if  each  package  were  subjected  to  the 
tests  spiedfied  in  §  71.73  (Hypothetical 
Accident  Conditions),  would  be 
subcritical  if  stacked  together  in  any 
arrangement,  closely  reflected  on  all 
sides  of  the  stack  by  water,  and  with 
optimum  interspersed  hydrogenous 
moderation. 


§71.59    Specifle 
ClassN 


fora 


(a)  A  Fissile  Class  II  package  must  be 
controlled  by  the  carrier  during 
transport  To  provide  this  control,  the 
designer  of  a  Fissile  Class  II  package 
must  determine  the  allowable  number  of 
packages  of  that  design  which  can  be 
safely  transported  in  a  vehicle  under  the 
conditions  specified  in  this  section.  This 
allowable  number  of  packages 
determines  the  minimum  transport  index 
which  the  shipper  of  the  package  marks 
on  the  package  label  when  the  package 
is  shipped.  By  limiting  to  50  the  total 
number  of  transport  indexes  in  a  vehicle 
or  storage  area,  the  carrier  provides 
adequate  criticality  control. 

(b)  A  Fissile  Class  II  package  must  be 
designed  and  constructed  and  its 
contents  so  limited,  and  the  allowable 
number  of  these  packages  in  a  FlssUe 
Class  n  shipment  so  determined,  that 

(1)  Five  times  the  allowable  number  of 
undamaged  packages  would  be 
subcritical  if  stacked  together  in  any 
arrangement  and  closely  reflected  on  all 
sides  of  the  stack  by  water  and 

(2)  Twice  the  allowable  number  of 
packages,  if  each  package  were 
subjected  to  the  tests  specified  in  §  71.73 
(Hypothetical  Accident  Conditions), 
would  be  subcritical  if  stacked  together 
in  any  arrangement,  closely  reflected  on 
all  sides  of  the  stack  by  water,  and  with 
optimum  interspersed  hydrogenous 
moderation. 

(c)  The  transport  index  with  respect  to 
criticality  control  for  each  Fissile  Class 

n  package  must  be  calculated  by  . 

dividing  the  number  50  by  the  allowable    ^ 
number  of  Fissile  Class  II  packages 
which  may  be  transported  together  as 
determined  under  the  limitations  of 
paragraph  (b)  of  this  section.  The 
transport  index  so  determined  must  not 
exceed  10  and  must  be  rounded  up  to 
the  first  decimal  place. 
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A  package  for  Fissile  Gass  III 
shipment  must  be  so  designed  and 
constnicted  and  its  contents  so  limited, 
and  the  number  of  packages  in  a  Fissile 
Class  III  shipment  must  be  so  limited, 
that: 

(a)  Twice  this  number  of  undamaged 
packages  would  be  subcritical  if  stacked 
together  in  any  arrangement  assuming 
close  reflection  on  all  sides  of  the  stack 
by  water  and 

(b)  This  niunber  of  packages  would  be 
subcritical  if  stacked  together  in  any 
arrangement,  closely  reflected  on  all 
sides  of  the  stack  by  water,  and  with 
optimum  interspersed  hydrogenous 
moderation.  Except  as  permitted  under 

S  71.41.  each  package  must  be 
considered  to  have  been  subjected  to 
the  tests  specified  in  S  71.73 
(Hypothetical  Accident  Conditions). 

9  71.S3    SpecW  requlmnenls  for 
ptutonium  sMpments. 

(a)  Plutonium  in  excess  of  20  curies 
per  package  must  be  shipped  as  a  solid. 

(b)  Plutonium  in  excess  of  20  curies 
per  package  must  be  packaged  in  a 
separate  inner  container  placed  within 
outer  packaging  that  meets  the 
requirements  of  Subparts  E  and  F  for 
packaging  of  material  in  normal  form.  If 
the  entire  package  is  subjected  to  the 
tests  specified  in  9  71.71  (Normal 
Conditions  of  Transport),  the  separate 
inner  container  must  not  release 
phitonium,  as  demonstrated  to  a 
sensitivity  oflO"*  A,  per  hour.  If  the 
entire  package  is  subjected  to  the  tests 
specified  in  S  71.73  (Hypothetical 
Accident  Conditions),  the  separate  inner 
container  must  restrict  the  loss  of 
plutonium  to  not  more  than  Ai  in  one 
week.  Solid  plutonium  in  the  following 
forms  is  exempt  from  the  requirements 
of  this  paragraph: 

(1)  Reactor  fuel  elements; 

(2)  Metal  or  metal  alloy:  and 

(3)  Other  plutonium  bearing  solids 
that  the  Commission  determines  should 
be  exempt  from  the  requirements  of  this 
section. 

§  71.65    Additional  requirements. 

The  Commission  may,  by  rule, 
regulation,  or  order,  impose 
requirements  upon  any  licensee  in 
addition  to  those  established  in  this  pari 
as  it  deems  necessary  or  appropriate  to 
protect  health  or  to  minimize  danger  to 
life  or  property. 


Subpart  F— Pacfcag*  and  Special  Form 
Tests* 

171^1    NoniMl  eonditlofis  of  transport 

(a)  Evaluation.  Evaluation  of  each 
package  design  under  ncxmal  conditions 
of  transport  must  include  a 
determination  of  the  effect  on  that 
design  of  the  conditions  and  tests 
specified  in  this  section.  Separate 
specimens  may  be  used  for  the  free  drop 
test,  the  compression  test  and  the 
penetration  test  if  each  specimen  is 
subjected  to  the  water  spray  test  before 
being  subjected  to  any  of  the  other  tests. 

(b)  Initial  conditions.  With  respect  to 
the  initial  conditions  for  the  tests  in  this 
section,  the  demonstration  of 
compliance  with  the  requirements  of  this 
Pari  must  be  based  on  the  ambient 
temperature  preceding  and  following  the 
tests  remaining  constant  at  diat  value 
between  -29''C  (-20'F)  and  +3a'C 
(100*F)  which  is  most  unfavorable  for 
the  feature  under  consideration.  The 
initial  internal  pressure  within  the 
containment  system  must  be  considered 
to  be  the  maximum  normal  operating 
pressure,  unless  a  lower  internal 
pressure  consistent  with  the  ambient 
temperature  considered  to  precede  and 
follow  the  tests  is  more  unfavorable. 

(c)  Conditions  and  tests.  (1)  Heat.  An 
ambient  temperature  of  38°C  (lOCF)  in 
still  air,  and  insolation  according  to  the 
following  table: 

Insolation  Data 


Form  and  location  o)  surfac* 

Total  naoMon 
loralZ-lwur 

paiiodtacal/ 
cm') 

FW  Kvtecaa  Iranipartad  honzonMy: 

Nonai 

— OViar  airlaoa*.- _ _ 

Flal  (ulacaa  not  tanaportKl  honzoMaly.... 
Cufvad  Mirtacaa _... 

800. 

200. 
400 

(2)  Cold.  An  ambient  temperature  of 
-40*C  (-40°F)  in  still  air  and  shade. 

(3)  Reduced  external  pressure.  An 
external  pressure  of  24.5  kilopascal  (3.5 
psi)  absolute. 

(4)  Increased  external  pressure.  An 
external  pressure  of  140  kilopascal  (20 
psi)  absolute. 

(5)  Vibration.  Vibration  normally 
incident  to  transport. 

(6)  Water  spray.  A  water  spray  that 
simulates  exposure  to  rainfall  of 
approximately  five  cm  (two  in.)  per  hour 
for  at  least  one  hour. 

(7)  Free  drop.  Between  1 V2  and  2Vi 
hours  after  the  conclusion  of  the  water 
spray  test,  a  free  drop  through  the 
distance  specified  below  onto  a  flat 
essentially  unyielding,  horizontal 


surface,  striking  the  surface  in  a  prasition 
for  which  maximum  damage  is 
expected.  For  Fissile  Class  D  packages, 
this  free  drop  must  be  preceded  by  a 
free  drop  from  a  height  of  0.3  m  (one  ft.) 
on  each  comer  or.  in  the  case  of  a 
cylindrical  Fissile  Class  11  package,  onto 
each  of  the  quarters  of  each  rim. 

Criteria  for  Free  D«k>p  Test  (Weight/ 
Distance) 


PadugaMWa 

Klograina 

PDunda 

KMara 
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5.000  Of  laaa 
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1.2 
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(4) 

(3) 
(2) 
(1) 

■  The  package  standards  related  to  the  testa  in 
this  subpart  are  contained  in  Subpart  E. 


(8)  Corner  drop.  A  bee  drop  onto  each 
comer  of  the  package  in  succession,  or 
in  the  case  of  a  cylindrical  package  onto 
each  quarter  of  each  rim,  from  a  height 
of  0.3  m  (one  ft.)  onto  a  flat,  essentially 
unyielding,  horizontal  surface.  This  test 
applies  only  to  fiberboard  or  wood 
rectangular  packages  not  exceeding  50 
kg  (110  pounds)  and  fiberboard  or  wood 
cylindrical  packages  not  exceeding  100 
kg  (220  pounds). 

(9)  Compression.  For  packages 
weighing  up  to  5000  kg.  the  package 
must  be  subjected,  for  a  period  of  24 
hours,  to  a  compressive  load  applied 
uniformly  to  the  top  and  bottom  of  the 
package  in  the  position  in  which  the 
package  would  normally  be  transported. 
The  compressive  load  must  be  the 
greater  of  the  following: 

(i)  The  equivalent  of  five  times  the 
weight  of  the  package;  or 

(ii)  The  equivalent  of  12.75  kilopascal 
(1.85  lb/in*)  multiplied  by  the  vertically 
projected  area  of  the  package. 

(10)  Penetration.  Impact  of  the 
hemispherical  end  of  a  vertical  steel 
cylinder  of  3.2  ciq  (1 V*  in)  diameter  and 
six  kg  (13  lb)  mass,  dropped  from  a 
height  of  one  m  (40  in)  onto  the  exposed 
surface  of  the  package  which  is 
expected  to  be  most  vulnerable  to 
puncture.  The  long  axis  of  the  cylinder 
must  be  perpendicular  to  the  package 
surface. 

§71.73    Hypothetical  accident  conditions. 

(a)  Test  procedures.  Evaluation  for 
hypothetical  accident  conditions  is  to  be 
based  on  sequential  application  of  the 
tests  specified  in  this  section,  in  the 
order  indicated,  to  determine  their 
cumulative  effect  on  a  package  or  array 
of  packages.  An  undamaged  specimen 
must  be  used  for  the  water  immersion 
test  specified  in  paragraph  (c)(5)  of  this 
section. 

(b)  Test  conditions.  With  respect  to 
the  initial  conditions  for  the  tests. 
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except  for  the  water  immersion  testa,  to 
demonstrate  compliance  with  the 
requirements  of  this  part  during  testing, 
the  ambient  air  temperature  before  and 
after  the  tests  must  remain  constant  at 
that  value  between  -29°C  (-20°F)  and 
H-aa-C  (lOO-F)  which  is  most 
unfavorable  for  the  feature  under 
consideration.  The  initial  internal 
pressure  within  the  containment  system 
must  be  the  maximum  normal  operating 
pressure  unless  a  lower  internal 
pressure  consistent  with  the  ambient 
temperature  assumed  to  precede  and 
follow  the  tests  is  more  imfavorable. 

(c)  Tests.  Tests  for  hypothetical 
accident  conditions  must  be  conducted 
as  follows: 

(1)  Free  Drop.  A  free  drop  of  the 
specimen  through  a  distance  of  nine  m 
(30  ft)  onto  a  flat,  essentially  unyielding, 
horizontal  surface,  striking  the  surface 
in  a  position  for  which  maximum 
damage  is  expected. 

(2)  Puncture.  A  free  drop  of  the 
specimen  through  a  distance  of  one  m 
(40  in)  in  a  position  for  which  maximum 
damage  is  expected,  onto  the  upper  end 
of  a  solid,  vertical,  cylindrical,  mild  steel 
bar  mounted  on  an  essentially 
unyielding,  horizontal  surface.  The  bar 
must  be  15  cm  (six  in)  in  diameter,  with 
the  top  horizontal  and  its  edge  rounded 
to  a  radius  of  not  more  than  six  mm  {V* 
in)  and  of  a  length  as  to  cause  maximum 
damage  to  the  package,  but  not  less  than 
20  cm  (eight  in)  long.  The  long  axis  of 
the  bar  must  be  vertical. 

(3)  Thermal.  Exposure  of  the  whole 
specimen  for  not  less  than  30  minutes  to 
a  heat  flux  not  less  than  that  of  a 
radiation  environment  of  800°C  (1475°F) 
with  an  emissivity  coefficient  of  at  least 
0.9.  For  purposes  of  calculation,  the 
surface  absorptivity  must  be  either  that 
value  which  the  package  may  be 
expected  to  possess  if  exposed  to  a  fire 
or  0.8,  whichever  is  greater.  In  addition, 
when  significant,  convective  heat  input 
must  be  included  on  the  basis  of  still, 
ambient  air  at  800*C  (1475''F).  Artificial 
cooling  must  not  be  applied  after 
cessation  of  external  heat  input  and  any 
combustion  of  materials  of  construction 
must  be  allowed  to  proceed  until  it 
terminates  naturally/ The  effects  of  solar 
radiation  may  be  neglected  prior  to, 
during,  and  following  the  test 

(4)  Immersion— fissile  material.  For 
fissile  material,  in  those  cases  where 
water  inleakage  has  not  been  assumed 
for  criticality  analysis,  the  specimen 
must  be  immersed  under  a  head  of 
water  of  at  least  0.9  m  (three  ft)  for  a 
period  of  not  less  than  eight  hours  and 
in  the  attitude  for  which  maximum 
leakage  is  expected. 

(5)  Immersion — all  packages.  A 
separate,  undamaged  specimen  must  be 


siib)ectsd  to  water  pnsstiic  equivalent 
to  immerskm  under  a  head  of  water  of 
at  least  15  m  (SO  ft)  for  a  period  of  not 
less  than  eight  hours.  For  test  purposes, 
an  external  pressure  of  water  of  147 
kilopascal  (21  psi)  gauge  is  considered 
to  meet  these  conditions. 

171.78 


(a)  Evaluation  of  the  contents  of  a 
single  package  for  qualification  as 
special  form  must  include  a 
determination  of  the  effect  on  a 
specimen  of  those  contents  of  the  tests 
specified  in  S  71.77. 

(1)  Specimens  (solid  radioactive 
material  or  capsules)  to  be  tested  must 
be  as  normally  prepared  for  loading  in  a 
single  package,  with  the  radioactive 
material  dupUcated  as  closely  as 
practicable. 

(2)  A  different  specimen  may  be  used 
for  each  of  the  tests. 

(b)  The  specimen  must  not  break  or 
shatter  when  subjected  to  the  impact, 
percussion,  or  beding  tests. 

(c)  The  specimen  must  not  melt  or 
disperse  when  subjected  to  the  heat  test 

(d)  After  each  test  leak-tightness  or 
indispersibility  of  the  specimen  must  be 
determined  by  a  method  no  less 
sensitive  than  the  following  leaching 
assessment  procedure.  For  a  capsule 
resistant  to  corrosion  by  water,  and 
which  has  an  internal  void  volume 
grater  than  0.1  milliUters,  an  alternative 
to  the  leaching  assessment  is  a 
demonstration  of  leak-tightness  of  10~* 
torr-l/s  (1.3X10"»atm  cmH)  (based  on 
air  at  25°C  and  one  atmosphere 
differential  pressure)  for  soUd 
radioactive  content  or  10-*  torr-I/s 
(1.3Xl0"*atm  cmVs)  for  liquid  or 
gaseous  radioactive  content 

(1)  The  specimen  must  be  immersed 
for  seven  days  in  water  at  ambient 
temperature.  The  water  must  have  a  pH 
of  6-8  and  a  maximum  conductivity  of 
10  /unho/cm  at  20°C  (68*F). 
Encapsulated  material  is  not  subject  to 
the  seven-day  requirement. 

(2)  The  water  with  specimen  must 
then  be  heated  to  a  temperature  of 
50''±5''C  (122*±9°F)  and  maintained  at 
this  temperature  for  four  hours. 

(3)  The  activity  of  the  water  must  be 
determined  at  that  time. 

(4)  The  specimen  must  then  be  stored 
for  at  least  seven  days  in  still  air  of 
humidity  not  less  than  90%  and  a 
temperature  not  less  than  30*C  (86*F). 

(5)  The  specimen  must  then  be 
immersed  in  water  having  a  pH  of  6-8 
and  a  maximum  conductivity  of  10 
funho/cm  at  20''C  and  the  water  with 
specimen  heated  to  50*±5*C  (122*±9*F) 
and  maintained  at  this  temperature  for 
four  hours. 


(6)  The  activity  of  the  water  must  be 
determined  at  that  time. 

(7)  The  activities  determined  in 
paragraphs  (c)(3)  and  (c)(6)  of  this 
section  must  not  exceed  0.05  ^iCi. 

f  71.77    TeMsfor 


(a)  Impact  test  The  specimen  must 
fall  onto  a  flatiiorizontal  essentially 
unyielding  surface  frxim  a  height  of  not 
less  than  nine  m  (30  ft). 

(b)  Percussion  test  The  specimen 
must  be  placed  on  a  sheet  of  lead  which 
is  supported  by  a  smooth  soUd  surface 
and  struck  by  the  flat  face  of  a  steel 
billet  so  as  to  produce  an  impact 
equivalent  to  that  resulting  from  a  free 
fall  of  1.4  kg  (three  lb.)  through  one  m  (40 
in.).  The  flat  face  of  the  billet  must  be  25 
mm  (one  in.)  in  diameter  with  the  edges 
rounded  to  a  radius  of  three  mm  (0.12 
in.) ±0.3  mm  (0.012  in.).  The  lead,  of 
hardness  number  3.5  to  4J  on  the 
Vickers  scale  and  not  more  than  25  mm 
(one  in.)  thick,  must  cover  an  area 
greater  than  that  covered  by  the 
specimen.  A  fresh  surface  of  lead  must 
be  used  for  each  impact  The  billet  must 
strike  the  specimen  so  as  to  cause 
maximum  damage. 

(c)  Bending  test  The  test  is  applicable 
only  to  long,  slender  sources  with  both  a 
minimum  length  of  10  cm  (four  in.)  and  a 
length  to  minimum  width  ratio  not  less 
than  10.  The  specimen  must  be  rigidly 
clamped  in  a  horizontal  position  so  that 
one-half  of  its  length  protrudes  from  the 
face  of  the  clamp.  The  orientation  of  the 
specimen  must  be  such  that  the 
specimen  will  suffer  maximum  damage 
when  its  bee  end  is  struck  by  the  flat 
force  of  a  steel  billet  The  billet  must 
strike  the  specimen  so  as  to  produce  an 
impact  equivalent  to  that  resulting  from 
a  fi^e  vertical  fall  of  1.4  kg  (three  lb.) 
through  one  m  (40  in.).  The  flat  face  of 
the  billet  must  be  25  mm  (one  in.)  in 
diameter  with  the  edges  rounded  off  to  a 
radius  of  three  mm  (0.12  in.)  ±0.3  mm 
(0.012  in.). 

(d)  Heat  test  The  specimen  must  be 
heated  to  a  temperature  of  not  less  than 
800°C  (1475*F)  in  an  atmosphere  which 
is  essentially  air,  and  held  at  that 
temperature  for  a  period  of  10  minutes 
and  must  then  be  allowed  to  cooL 

Sub^  O—OfMrating  Controls  and 
ProcaduTM 

{  71 J1    AppfcabWy  of  eparaHoQ  controla 
and  procaduras. 

A  licensee  subject  to  this  part,  who 
under  a  general  or  specific  license 
fransports  licensed  material  or  delivers 
licensed  material  to  a  carrier  for 
transport  shall  comply  with  the 
requirements  of  this  Subpart  G,  with  the 
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quality  assurance  requirements  of 
Subpart  H  of  this  part,  and  with  the 
general  provisions  of  Subpart  A  of  this 
part. 

S  71.83    Assumptions  as  to  unknown 


When  the  isotopic  abundance,  mass, 
concentration,  degree  of  irradiation, 
degree  of  moderation,  or  other  pertinent 
property  of  fissile  material  in  any 
package  is  not  known,  the  licensee  shall 
package  the  fissile  material  as  if  the 
unknown  properties  have  credible 
values  that  will  cause  the  maximum 
nuclear  reactivity. 

§71.85    PrsNminary  determinations. 

Prior  to  the  first  use  of  any  packaging 
for  the  shipment  of  licensed  material: 

(a)  The  licensee  shall  ascertain  that 
there  are  no  cracks,  pinholes, 
uncontrolled  voids,  or  other  defects 
which  could  significantly  reduce  the 
effectiveness  of  tt\e  packaging: 

(b)  Where  the  maximum  normal 
operating  pressiu^  will  exceed  34.3 
kilopascal  (5  psi)  gauge,  the  licensee 
shall  test  the  containment  system  at  an 
internal  pressure  at  least  50%  higher 
than  the  maximum, normal  operating 
pressure  to  verify  ihe  capability  of  that 
system  to  maintain  its  structural 
integrity  at  that  pressure. 

(c)  The  licensee  shall  conspicuously 
and  durably  mark  the  packaging  with  its 
model  number,  gross  weight,  and  a 
package  identification  number  assigned 
by  the  Nuclear  Regulatory  Commission. 
Prior  to  applying  the  model  number,  the 
licensee  shall  determine  that  the 
packaging  has  been  fabricated  in 
accordance  with  the  design  approved  by 
the  Commission. 

§  71.87    Routine  determinations. 

Prior  to  each  shipment  of  licensed 
material,  the  licensee  shall  ensure  that 
the  package  with  its  contents  satisfies 
the  applicable  requirements  of  this  part 
and  of  the  license.  The  hcensee  shall 
determine  that: 

(a)  The  package  is  proper  for  the 
contents  to  be  shipped; 

(b)  The  package  is  in  unimpaired 
physical  condition  except  for  superficial 
defects  such  as  marks  or  dents; 

(c)  Each  closure  device  of  the 
packaging,  including  any  required 
gasket,  is  properly  installed  and  secured 
and  free  of  defects; 

(d)  Any  system  for  containing  liquid  is 
adequately  sealed  and  has  adequate 
space  or  other  specified  provision  for 
expansion  of  the  liquid; 

(e)  Any  pressure  relief  device  is 
operable  and  set  in  accordance  with 
written  procedures; 


(f)  The  package  has  been  loaded  and 
closed  in  accordance  with  written 
procedures; 

(g)  For  fissile  material,  any  moderator 
or  neutron  absorber,  if  required,  is 
present  and  in  proper  condition; 

(h)  Any  structural  part  of  the  package 
which  could  be  used  to  lift  or  tie  down 
the  package  during  transport  is  rendered 
inoperable  for  that  purpose  unless  it 
satisfies  the  design  requirements  of 
3  71.45; 

(i)(l)  The  level  of  non-fixed 
(removable)  radioactive  contamination 
on  the  external  surfaces  of  each  package 
offered  for  shipment  is  as  low  as 
reasonably  achievable.  The  level  of  non- 
fixed  radioactive  contamination  may  be 
determined  by  wiping  an  area  of  300 
square  centimeters  of  the  surface 
concerned  with  an  absorbent  material, 
using  moderate  pressure,  and  measuring 
the  activity  and  the  wiping  material. 
Sufficient  measurements  must  be  taken 
in  the  most  appropriate  locations  to 
yield  a  representative  assessment  of  the 
non-fixed  contamination  levels.  Except 
as  provided  under  paragraph  (i](2)  of 
this  section,  the  amount  of  radioactivity 
measured  on  any  single  wiping  material 
when  averaged  over  the  surface  wiped, 
must  not  exceed  the  limits  given  in 
Table  V  of  this  part  at  any  time  during 
transport.  Other  methods  of  assessment 
of  equal  or  greater  efficiency  may  be 
used.  When  other  methods  are  used,  the 
detection  efficiency  of  the  method  used 
must  be  taken  into  account  and  in  no 
case  may  the  non-fixed  contamination 
on  the  external  surfaces  of  the  package 
exceed  ten  times  the  limits  hsted  in 
Table  V. 

Table  V.— Removable  External 
Radioactive  Contamination  Wipe  Limits 


ContaiTiinenl 

Maximum 
painMiBibIa  lifiMts 

»iCI/an' 

dprn/cm* 

radnnucMea    <Mh    half-Wm    tarn 
than  Ian  days,  natural  uranum;  nat- 
ural thooum;  uranium-235;  uranium- 
238;  ltK]nunv232:  tf<onunv220  and 
ttionum-230  «rtwr  conlanad  n  oraa 

10-' 
10-* 

• 
22 

Al  oltwr  alpha  arnoing  raHonucMaa... 

2.2 

(2)  In  the  case  of  packages 
transported  as  exclusive  use  shipments 
by  rail  or  highway  only,  the  non-fixed 
radioactive  contamination  at  any  time 
during  transport  must  not  exceed  ten 
times  the  levels  prescribed  in  paragraph 
(i)[l)  of  this  section.  The  levels  at  the 
beginning  of  transport  must  not  exceed 
the  levels  prescribed  in  paragraph  (i)(l) 
of  this  section: 

(j)  External  radiation  levels  around 
the  package  and  around  the  vehicle,  if 
applicable,  will  not  exceed  the  limits 


specified  in  $  71.47  at  any  time  during 
transportation;  and 

(k)  Accessible  package  surface 
temperatures  will  not  exceed  the  limits 
specified  in  S  71.43(g)  at  any  time  during 
transportation. 

§71.88    Air  transport  of  Plutonium. 

(a)  Notwithstanding  the  provisions  of 
any  general  licenses  and 
notwithstanding  any  exemptions  stated 
directly  in  this  part  or  included 
indirectly  by  citation  of  49  CFR  Chapter 
1,  as  may  be  applicable,  the  licensee 
shall  assure  that  plutonium  in  any  form, 
whether  for  import,  export,  or  domestic 
shipment,  is  not  transported  by  air  or 
delivered  to  a  carrier  for  air  transport 
unless: 

(1)  The  plutonium  is  contained  in  a 
medical  device  designed  for  individual 
human  application;  or 

(2)  The  plutonium  is  contained  in  a 
material  in  which  the  specific  activity  is 
not  greater  than  a002  microcuries  per 
gram  of  material  and  in  which  the 
radioactivity  is  essentially  uniformly 
distributed:  or 

(3)  The  plutonium  is  shipped  in  a 
single  package  containing  no  more  than 
an  At  quantity  of  plutonium  in  any 
isotope  or  form  and  is  shipped  in 
accordance  with  {  71.5  of  this  part;  or 

(4)  The  plutonium  is  shipped  in  a 
package  specifically  authorized  for  the 
shipment  of  plutonium  by  air  in  the 
Certificate  of  Compliance  for  that 
package  issued  by  the  Commission. 

(b)  Notliing  in  paragraph  (a)  of  this 
section  is  to  be  interpreted  as  removing 
or  diminishing  the  requirements  of 

§  73.24  of  this  chapter. 

(c)  There  have  been  two  orders  issued 
by  the  NRC  restricting  the  air  shipment 
of  plutonium  in  accordance  with  Pub.  L 
94-79.  The  first  order,  issued  on  August 
15, 1975  was  superseded  by  the  second 
order  dated  September  1, 1978,  which 
has  remained  in  effect  since  that  time.' 
As  of  the  effective  date  of  this  rule,  the 
outstanding  order  dated  September  1, 
197B  is  revoked. 

§  71.89    Opening  instruction*. 

Prior  to  delivery  of  a  package  to  a 
carrier  for  transport,  the  licensee  shall 
ensure  that  any  special  instructions 
needed  to  safely  open  the  package  have 
been  sent  to  or  otherwise  made 
available  to  the  consignee  for  the 
consignee's  use  in  accordance  with 
§  20.206  of  this  chapter. 

S  71.91    Records. 

(a)  Each  hcensee  shall  maintain  for  a 
period  of  two  years  after  shipment  a 
record  of  each  shipment  of  licensed 
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material  not  exempt  under  {  71.10, 
showing,  where  applicable: 

(1)  Identification  of  the  packaging  by 
model  nimiber 

(2)  Verification  that  there  are  no 
significant  defects  in  the  packaging,  as 
shipped; 

(3)  Volume  and  identification  of 
coolant: 

(4)  Type  and  quantity  of  licensed 
material  in  each  package,  and  the  total 
quantity  of  each  shipment; 

(5)  For  each  item  of  irradiated  fissile 
material: 

(i)  Identification  by  ihodel  number 
and/or  serial  number; 

(ii)  Irradiation  and  decay  history  to 
the  extent  appropriate  to  demonstrate 
that  its  nuclear  and  thermal 
characteristics  comply  with  license 
conditions;  and 

(iii)  Any  abnormal  or  unusual 
condition  relevant  to  radiation  safety. 

(6)  Date  of  the  shipment; 

(7)  For  Fissile  Class  III  and  for  Type  B 
packages,  any  special  controls 
exercised; 

(8)  Name  and  address  of  the 
transferee; 

(9)  Address  to  which  the  shipment 
was  made;  and 

(10)  Results  of  the  determinations 
required  by  S  71.87. 

(b)  The  licensee  shall  make  available 
to  the  Commission  for  inspection,  upon 
reasonable  notice,  all  records  required 
by  this  part. 

(c)  The  licensee  shall  maintain,  during 
the  life  of  the  packaging  to  which  they 
pertain,  sufficient  quality  assurance 
records  to  furnish  documentary 
evidence  of  the  quality  of  packaging 
components  which  have  safety 
significance  and  of  services  affecting 
quality.  The  records  to  be^naintained 
include  results  of  the  determinations 
required  by  §  71.85,  of  monitoring, 
inspection,  and  auditing  of  work 
performance  during  the  design, 
fabrication,  assembly,  testing, 
modification,  maintenance,  and  repair  of 
thei      ■     ■ 


S  71.93    Incpedioii  and  tests. 

(a)  The  Hcensee  shall  permit  the 
Commission  at  all  reasonable  times  to 
inspect  the  licensed  material,  packaging, 
premises,  and  facilities  in  which  the 
licensed  material  or  packaging  is  used, 
produced,  tested,  stored,  or  shipped. 

(b)  The  licensee  shall  perform,  and 
permit  the  Commission  to  perform,  tests 
as  the  Commission  deems  necessary  or 
appropriate  for  the  administration  of  the 
regulations  in  this  chapter. 

(c)  The  licensee  shall  notify  the 
Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Regional  Office 
listed  in  Appendix  A  of  Part  73  of  this 


chapter  at  least  45  days  prior  to 
fabrication  of  a  package  to  be  used  for 
the  shipment  of  Ucensed  material  having 
a  decay  heat  load  in  excess  of  five 
kilowatts  or  with  a  maximum  normal 
operating  pressure  in  excess  of  103 
kilopascal  (ISpsi)  gauge. 

S  71.95    Rsports. 

The  licensee  shall  report  to  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  within  30  days: 

(a)  Any  instance  in  which  there  is 
significant  reduction  in  the  effectiveness 
of  any  authorized  packaging  during  use; 
and 

(b)  Details  of  any  defects  with  safety 
significance  in  the  packaging  after  first 
use,  with  the  means  employed  to  repair 
the  defects  and  prevent  their  recurrence. 

S71J7    Advance  nottfloMion  of  shipment 
of 


(a)  Except  as  specified  in  paragraph 
(b)  of  this  sectioa  prior  to  the  transport 
or  deUvery  to  a  carrier  for  transport  of 
licensed  material  outside  the  confines  of 
the  licensee's  plant  or  other  place  of  use 
or  storage,  each  licensee  shall  provide 
advance  notification  to  the  governor  of  a 
state,  or  the  governor's  designee,  of  the 
shipment  to,  through,  or  across  the 
boundry  of  the  state. 

(b)  Advance  notification  is  required 
only  when — 

(1)  The  licensed  material  is  required 
by  this  part  to  be  in  Type  B  packaging 
for  transportation; 

(2)  The  hcensed  material  other  than 
irradiated  fuel  is  being  transported  to, 
through,  or  across  state  boundaries  to  a 
disposal  site  or  to  a  collection  point  for 
transport  to  a  disposal  site; 

(3)  The  quantity  of  licensed  material 
in  a  single  package  exceeds: 

(i)  5,000  curies  of  special  form 
radionudides; 

(ii)  5.000  curies  of  uncompressed  gases 
of  Argon-41,  Krypton-85m.  Krypton-87. 
Xenon-131m.  or  Xenon-135; 

(iii)  50.000  curies  of  Argon-37.  or  of 
uncompressed  gases  of  Krypton-85  or 
Xenon-133.  or  of  Hydrogen-3  as  a  gas, 
as  luminous  paint,  or  adsorbed  on  solid 
material; 

(iv)  20  curies  of  other  non-special  form 
radionuchdes  for  which  As  is  less  than 
or  equal  to  four  curies;  or 

(v)  200  curies  of  other  non-special 
form  radionuclides  for  which  A»  is 
greater  than  four  curies;  and 

(4)  The  quantity  of  irradiated  fuel  is 
less  than  that  subject  to  advance 
notification  requirements  of  10  CFR  Part 
73. 

(c)  Procedures  for  submitting  advance 
notification.  (1)  The  notification  must  be 


made  in  writing  to  the  office  of  each 
appropriate  governor  or  governor's 
designee  and  to  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Regional  C^ce  listed  in 
Appendix  A  of  Part  73  of  this  chapter. 

(2)  A  notification  delivered  by  mail 
must  be  postmarked  at  least  seven  days 
before  the  beginning  of  the  seven-day 
period  during  which  departure  of  the 
shipment  is  estimated  to  occur. 

(3)  A  notification  deUvered  by 
messenger  must  reach  the  office  of  the 
governor  or  of  the  governor's  designee  at 
least  four  days  before  the  beginning  of 
the  seven-day  period  during  which 
departure  of  the  shipment  is  estimated 
to  occur. 

(i)  A  list  of  the  names  and  mailing 
addresses  of  the  governors'  designees 
receiving  advance  notification  of 
transportation  of  nuclear  waste  was 
published  in  the  Federal  Register  on 
June  30, 1983  (48  FR  30221). 

(ii)  The  list  will  be  published  annually 
in  the  Federal  Register  on  or  about  June 
30  to  reflect  any  changes  in  information. 

(iii)  A  list  of  the  names  and  mailing 
addresses  of  the  governors'  designees  is 
available  upon  request  horn  the 
Director.  Office  of  State  Programs.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

(4)  The  licensee  shall  retain  a  copy  of 
the  notification  as  a  record  for  one  year. 

(d)  Information  to  be  furnished  in 
advance  notification  of  shipment  Each 
advance  notiJBcation  of  shipment  of 
nuclear  waste  must  contain  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  shipper,  carrier,  and 
receiver  of  the  nuclear  waste  shipment; 

(2)  A  description  of  the  nuclear  waste 
contained  in  the  shipment  as  required 
by  the  regulations  of  EKDT  in  49  CFR 
172.202  and  172.203(d); 

(3)  The  point  of  origin  of  the  shipment 
and  the  seven-day  period  during  which 
departure  of  the  shipment  is  estimated 
to  occur; 

(4)  The  seven-day  period  during  which 
arrival  of  the  shipment  at  state 
boundaries  is  estimated  to  occur; 

(5)  The  destination  of  the  shipment, 
and  the  seven-day  period  during  which 
arrival  of  the  shipment  is  estimated  to 
occur  and 

(6)  A  point  of  contact  with  a  telephone 
number  for  current  shipment 
information. 

(e)  Revision  notice.  A  licensee  who 
finds  that  schedule  information 
previously  furnished  to  a  governor  or 
governor's  designee  in  accordance  with 
this  section  will  not  be  met,  shall 
telephone  a  responsible  individual  in  the 
office  of  the  governor  of  the  state  or  of 
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the  governor's  designee  and  inform  that 
individual  of  the  extent  of  the  delay 
beyond  the  schedule  originally  reported. 
The  licensee  shall  maintain  a  record  of 
the  name  of  the  individual  contacted  for 
one  year. 

(f)  Cancellation  notice.  (1)  Each 
licensee  who  cancels  a  nuclear  waste 
shipment  for  which  advance  notification 
has  been  sent  shall  send  a  cancellation 
notice  to  the  governor  of  each  state  or 
the  governor's  designee  previously 
notified  and  to  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Regional  Office  listed  in 
Appendix  A  of  Part  73  of  this  chapter. 

(2)  The  licensee  shall  state  in  the 
notice  that  it  is  a  cancellation  and  shall 
identify  the  advance  notification  which 
is  being  cancelled.  The  licensee  shall 
retain  a  copy  of  the  notice  as  a  record 
for  one  year. 

§71.99    VIototlow. 

An  injunction  or  other  coiul  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  (the 
Act)  or  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
or  any  regulation  or  order  issued  under 
the  Acts.  A  court  order  may  be  obtained 
for  the  payment  of  a  civil  penalty 
imposed  under  section  234  of  the  Act  for 
violation  of  sections  53.  57,  62,  63,  81.  82. 
101. 103. 104. 107.  or  109  of  the  Act.  or 
section  206  of  the  Energy  Reorganization 
Act  of  1974,  as  amended;  or  any  rule. 
regulation,  or  order  issued  under  the 
Acts,  or  any  term,  condition,  or 
limitation  of  any  license  issued  under 
the  Acts,  or  for  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Act.  Any  person  who  willfully 
violates  any  provision  of  the  Act  or  any 
regulation  or  order  issued  under  the 
Acts  may  be  guilty  of  a  crime  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 

Subpart  H— Quality  Assurance 

9  71.101    Quaity  Msuranc*  raqulrwnents. 

(a)  Purpose.  This  subpart  describes 
quality  assurance  requirements  applying 
to  design,  purchase,  fabrication, 
handling,  shipping,  storing,  cleaning, 
assembly,  inspection,  testing,  operation, 
maintenance,  repair,  and  modification  of 
components  of  packaging  which  are 
important  to  safety.  As  used  in  this 
subpart,  "quality  assurance"  comprises 
all  those  planned  and  systematic  actions 
necessary  to  provide  adequate 
confidence  that  a  system  or  component 
will  perform  satisfactorily  in  service. 
Quality  assurance  includes  quality 
control,  which  comprises  those  quality 


assurance  actions  related  to  control  of 
the  physiced  characteristics  and  quality 
of  the  material  or  component  to 
predetermined  requirements. 

(b)  Establishment  of  program.  Each 
licensee  shall  establish,  maintain,  and 
execute  a  quality  assurance  program 
satisfying  each  of  the  appUcable  criteria 
of  this  subpart,  and  satisfying  any 
specific  provisions  which  are  applicable 
to  the  licensee's  activities  including 
procurement  of  packaging.  The  licensee 
shall  apply  the  applicable  criteria  in  a 
graded  approach,  and  to  an  extent  that 
is  consistent  with  their  importance  to 
safety. 

(c)  Approval  of  program.  Prior  to  the 
use  of  any  package  for  the  shipment  of 
licensed  material  subject  to  this  subpart, 
each  licensee  shall  obtain  Ck>mmission 
approval  of  its  quality  assurance 
program.  Each  licensee  shall  file  a 
description  of  its  quality  assurance 
program,  including  a  discussion  of 
which  requirements  of  this  subpart  are 
applicable  and  how  they  will  be 
satisfied,  with  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

(d)  Existing  package  designs.  The 
provisions  of  this  paragraph  deal  with 
packages  which  have  been  approved  for 
use  in  accordance  with  this  part  prior  to 
January  1, 1979,  and  which  have  been 
designed  in  accordance  with  the 
provisions  of  this  part  in  effect  at  the 
time  of  application  for  package 
approval.  Those  packages  will  be 
accepted  as  having  been  designed  in 
accordance  with  a  quality  assurance 
program  which  satisfies  die  provisions 
of  psft'agraph  (b)  of  this  section. 

(e)  Existing  packages.  The  provisions 
of  this  paragraph  deal  with  packages 
which  have  been  approved  for  use  in 
accordance  with  this  part  prior  to 
January  1, 1979,  have  been  at  least 
partially  fabricated  prior  to  that  date, 
and  for  which  the  fabrication  is  in 
accordance  with  the  provisions  of  this 
part  in  effect  at  the  time  of  application 
for  approval  of  package  design.  These 
packages  will  be  accepted  as  having 
been  fabricated  and  assembled  in 
accordance  with  a  quality  assurance 
program  which  satisfies  the  provisions 
of  paragraph  (b)  of  this  section. 

(f)  Previously  approved  programs.  A 
Commission-approved  quality  assurance 

^  program  which  satisfies  the  applicable 
criteria  of  Appendix  B  of  Part  50  of  this 
chapter  and  which  is  estabhshed, 
maintained,  and  executed  with  regard  to 
transport  packages  will  be  accepted  as 
satisfying  the  requirements  of  paragraph 
(b)  of  this  section.  Prior  to  first  use,  the 
licensee  shall  notify  the  Director,  Office 
of  Nuclear  Material  Safety  and 


Safeguards.  U,S.  Nuclear  Regulatory 
Commissoiu  Washington.  DC  20555,  of 
its  intent  to  apply  its  previously 
approved  Appendix  B  program  to 
transportation  activities.  The  licensee 
shall  identify  the  program  by  date  of 
submittal  to  the  Commission.  Docket 
Number,  and  date  of  Commission 
approval. 

§71.103    QuaNty  asturanc*  organization. 

The  licensee*  shall  be  responsible  for 
the  establishment  and  execution  of  the 
quality  assurance  program.  The  licensee 
may  delegate  to  others,  such  as 
contractors,  agents,  or  consultants,  the 
wori(  of  establishing  and  executing  the 
quality  assurance  program,  or  any  part 
of  the  quality  assurance  program,  but 
shall  retain  responsibility  for  the 
program.  The  licensee  shall  clearly 
establish  and  delineate  in  writing  the 
authority  and  duties  of  persons  and 
organizations  performing  activities 
affecting  the  safety-related  functions  of 
stnictiu^s.  systems  and  components. 
These  activities  include  performing  the 
functions  associated  with  attaining 
quality  objectives  and  the  quality 
assurance  functions.  The  quality 
assurance  functions  are  (a)  assuring  that 
an  appropriate  quality  assurance 
program  is  established  and  effectively 
executed  and  (b)  verifying,  by 
procedures  such  as  checking,  auditing, 
and  inspection,  that  activities  affecting 
the  safety-related  functions  have  been 
correctly  performed.  The  persons  and 
organizations  performing  quality 
assurance  functions  must  have  sufficient 
authority  and  organizational  freedom  to 
identify  quality  problems:  to  initiate, 
recommend,  or  provide  solutions;  and  to 
verify  implementation  of  solutions.  The 
persons  and  organizations  performing 
quality  assurance  functions  shall  report 
to  a  management  level  which  assures 
that  the  required  authority  and 
organizational  freedom,  including 
sufficient  independence  from  cost  and 
schedule  when  opposed  to  safety 
considerations,  are  provided.  Because  of 
the  many  variables  involved,  such  as  the 
number  of  personnel,  the  type  of  activity 
being  performed,  and  the  location  or 
locations  where  activities  are 
performed,  the  organizational  structure 
for  executing  the  quality  assurance 
program  may  take  various  forms 
provided  that  the  persons  and 
organizations  assigned  the  quality 
assurance  functions  have  the  required 


'While  the  term  "licensee"  is  used  in  these 
criteria,  the  requirements  are  applicable  to 
whatever  design,  fabrication,  assembly,  and  testing 
of  the  package  is  accomplished  with  respect  to  a 
package  prior  to  the  time  a  package  approval  is 
issued. 
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authority  and  organizational  freedom. 
Irrespective  of  the  organizational 
structure,  the  individuals)  assigned  the 
responsibility  for  assuring  effective 
execution  of  any  portion  of  the  quality 
assurance  program  at  any  location 
where  activities  subject  to  this  section 
are  being  performed  must  have  dii«ct 
access  to  the  levels  of  management 
necessary  to  perform  this  function. 


571.105    QuaMy 

(a)  The  licensee  shall  establish,  at  the 
earliest  practicable  time  consistent  wiUi 
the  schedule  for  accomplishing  the 
activities,  a  quahty  assurance  program 
which  complies  with  the  requirements  of 
this  section.  The  licensee  shall 
document  the  quality  assurance  program 
by  written  procedures  or  instructions 
and  shall  carry  out  the  program  in 
accordance  with  those  procedures 
throughout  flie  period  during  which 
packaging  is  used.  The  licensee  shall 
identify  the  material  and  components  to 
be  covered  by  the  quality  assurance 
program,  the  major  organizations 
participating  in  the  program,  and  the 
designated  functions  of  these 
organizations. 

(b)  The  licensee,  tiirough  its  quahty 
assurance  program,  shall  provide 
contit)!  over  activities  affecting  the 
quality  of  the  identified  materials  and 
components  to  an  extent  consistent  with 
tiieir  importance  to  safety,  and  as 
necessary  to  assure  conformance  to  the 
approved  design  of  each  individual 
package  used  for  the  shipment  of 
radioactive  material.  The  licensee  shall 
assure  that  activities  affecting  quality 
are  accomplished  under  suitably 
conti-oUed  conditions.  Controlled 
conditions  include  the  use  of 
appropriate  equipment;  suitable 
environmental  conditions  for 
accomplishing  the  activity,  such  as 
adequate  cleanliness;  and  assurance 
that  all  prerequisites  for  the  given 
activity  have  been  satisfied.  The 
licensee  shall  take  into  account  the  need 
for  special  controls,  processes,  test 
equipment,  tools  and  skills  to  attain  the 
required  quality,  and  the  need  for 
verification  of  quality  by  inspection  and 
test. 

(c)  The  licensee  shall  base  the 
requirements  and  procedures  of  its 
quality  assurance  program  on  Uie 
following  considerations  concerning  the 
complexity  and  proposed  use  of  the 
package  and  its  components: 

(1)  The  impact  of  malfunction  or 
failure  of  the  item  to  safety; 

(2)  The  design  and  fabrication 
complexity  or  uniqueness  of  the  item; 

(3)  The  need  for  special  controls  and 
surveillance  over  processes  and 
equipment; 


(4)  The  degree  to  which  functiotial 
compliance  can  be  demonstrated  by 
inspection  or  test;  and 

(5)  The  quality  history  and  degree  of 
standardization  of  the  item. 

(d)  The  licensee  shall  provide  for 
indoctrination  and  training  of  personnel 
performing  activites  affecting  quality  as 
necessary  to  assure  that  suitable 
proficiency  is  achieved  and  maintained. 
The  Ucensee  shall  review  Uie  status  and 
adequacy  of  the  quality  assurance 
program  at  established  intervals. 
Management  of  other  organizations 
participating  in  the  quality  assurance 
program  shall  regularly  review  the 
status  and  adequacy  of  that  part  of  the 
quality  assurance  program  which  they 
are  executing. 

971.107    Pacfcagtdaaign  control 

(a)  The  licensee  shall  esUblish 
measures  to  assure  that  apphcable 
regulatory  requirements  and  the 
package  design,  as  specified  in  the 
license  for  those  materials  and 
components  to  which  this  section 
applies,  are  correctly  ti-anslated  into 
specifications,  drawings,  procedures, 
and  instructions.  These  measures  must 
include  provisions  to  assure  that 
appropriate  quality  standards  are 
specified  and  included  in  design 
documents  and  that  deviations  from 
standards  are  controlled.  Measures  must 
be  estabhshed  for  the  selection  and 
review  for  suitability  of  application  of 
materials,  parts,  equipment,  and 
processes  that  are  essential  to  the 
safety-related  functions  of  the  materials, 
parts,  and  components  of  the  packaging. 

(b)  The  licensee  shall  establish 
measures  for  the  indentification  and 
control  of  design  interfaces  and  for 
coordination  among  participating  design 
organizations.  These  measures  must 
include  the  establishment  of  written 
procedures  among  participating  design 
organizations  for  the  review,  approval, 
release,  distribution,  and  revision  of 
documents  involving  design  interfaces. 
The  design  control  measures  must 
provide  for  verifying  or  checking  the 
adequacy  of  desiga  by  methods  such  as 
design  reviews,  alternate  or  simplified 
calculational  methods,  or  by  a  suitable 
testing  program.  For  die  verifying  or 
checking  process,  the  licensee  shall 
designate  individuals  or  groups  other 
than  those  who  were  responsible  for  the 
original  design,  but  who  may  be  ftx)m 
the  same  organization.  Where  a  test 
program  is  used  to  verify  the  adequacy 
of  a  specific  design  feature  in  lieu  of 
other  verifying  or  checking  processes, 
the  licensee  shall  include  suitable 
qualification  testing  of  a  prototype  or 
sample  unit  under  the  most  adverse 
design  conditions.  The  Ucensee  shall 


apply  design  control  measures  to  items 
such  as  die  following:  criticalify  physics, 
radiation  shielding,  stress,  thermal 
hydraulic  and  accident  analyses; 
compatibilify  of  materials;  accessibilify 
for  inservice  inspection,  maintenance, 
and  repair  features  to  facilitate 
decontaminatioa*  and  delineation  of 
acceptance  criteria  for  inspections  tests. 

(c)  The  licensee  shall  subject  design 
changes,  including  field  changes,  to 
design  control  measures  commensurate 
%vith  those  appUed  to  the  original  design. 
Changes  in  die  conditions  specified  in 
the  package  approval  require  NRC 
approval. 


S  71.100 

The  licensee  shall  estabUsh  measures 
to  assure  adequate  qualify  is  required  in 
the  documents  for  procurement  of 
material,  equipment,  and  services, 
whedier  purchased  by  the  licensee  or  by 
its  conh^ctors  or  subconti^ctors.  To  the 
extent  necessary,  die  licensee  shall 
require  contractors  or  subcontractors  to 
provide  a  qualify  assurance  program 
consistent  with  the  appUcable 
provisions  of  this  part 

$71,111    Instnictions, 


The  licensee  shall  prescribe  activities 
affecting  qualify  by  documented 
instructions,  procedures,  or  drawings  of 
a  type  appropriate  to  Uie  circumstances 
and  shall  require  that  these  instructions, 
procedures,  and  dranvings  be  followed. 
The  instructions,  procedures,  and 
drawings  must  include  appropriate 
quantitative  or  quaKtative  acceptance 
criteria  for  determining  that  important 
activities  have  been  satisfactorily 
accomplished. 

S  71.113    Documsnt  control 

The  licensee  shall  establish  measures 
to  control  the  issuance  of  documents 
such  as  instructions,  procedures,  and 
drawings,  including  changes,  which 
prescribe  all  activities  affecting  qualify. 
These  measures  must  assure  that 
documents,  including  changes,  are 
reviewed  for  adequacy,  approved  for 
release  by  authorized  personnel  and 
distributed  and  used  at  the  location 
where  the  prescribed  activity  is 
performed.  These  measures  must  assure 
that  changes  to  doctmients  are  reviewed 
and  approved. 

S71.115    Control  or  purchaMdnMtorW, 
•qutpmrnt,  and  sarvleM. 

(a)  The  licensee  shall  establish 
measures  to  assure  that  purchased 
material,  equipment  and  services, 
whether  purchased  direcdy  or  through 
contractors  and  subcontractors,  conform 
to  the  procurement  documents.  These 


35622 


Federal  Regbter  /  Vol.  48.  No.  152  /  Friday.  August  5.  1983  /  Rules  and  Regulations 


measures  must  include  provisiona,  as 
appropriate,  for  source  evaluation  and 
selection,  objective  evidence  of  quality 
furnished  by  the  contractor  or 
subcontractor,  inspection  at  the 
contractor  or  subosntractor  source,  and 
examination  of  products  upon  delivery. 

(b)  The  licensee  shall  have  available 
documentary  evidence  that  material  and 
equipment  conform  to  the  procurement 
specifications  prior  to  installation  or  use 
of  the  material  and  equipment.  The 
licensee  shall  retain  or  have  available 
this  documentary  evidence  for  the  life  of 
the  package  to  which  it  applies.  The 
licensee  shall  assure  that  the  evidence  is 
sufficient  to  identify  the  specific 
requirements  met  by  the  purchased 
material  and  equipment. 

(c)  The  hcensee  or  designee  shall 
assess  the  effectiveness  of  the  control  of 
quality  by  contractors  and 
subcontractors  at  intervals  consistent 
with  the  importance,  complexity,  and 
quantity  of  the  product  or  services. 

§71.117    ktantlflcation  and  control  of 
mstartais,  porta,  and  components. 

The  licensee  shall  establish  measures 
for  the  identification  and  control  of 
materials,  parts,  and  components.  These 
measures  must  assiu«  that  identification 
of  the  item  is  maintained  by  heat 
number,  part  number,  or  other 
appropriate  means,  either  on  the  item  or 
on  records  traceable  to  the  item,  as 
required  throughout  fabrication, 
installation,  and  use  of  the  item.  These 
identification  and  control  measures 
must  be  designed  to  prevent  the  use  of 
incorrect  or  defective  materials,  parts, 
and  components. 

$71,119    Control  of  special  processes. 

The  licensee  shall  establish  measures 
to  assure  that  special  processes, 
including  welding,  heat  treating,  and 
nondestructive  testing,  are  controlled 
and  accomplished  by  qualified 
personnel  using  qualified  procedures  in 
accordance  with  applicable  codes, 
standards,  specifications,  criteria,  and 
other  special  requirements. 

S  71.121    Internal  Inspectkm. 

The  licensee  shall  establish  and 
execute  a  program  for  inspection  of 
activities  affecting  quality  by  or  for  the 
organization  performing  the  activity  to 
verify  conformance  with  the 
dociunented  instructions,  procedures, 
and  drawings  for  accomplishing  the 
activity.  The  inspection  must  be 
performed  by  individuals  other  than 
those  who  performed  the  activity  being 
inspected.  Examination,  measurements, 
or  tests  of  material  or  products 
processed  must  be  perJFormed  for  each 
work  operation  where  necessary  to 


assure  quality.  If  direct  inspection  of 
processed  material  or  products  is  not 
carried  out,  indirect  control  by 
monitoring  processing  methods, 
equipment,  and  personnel  must  be 
provided.  Both  inspection  and  process 
monitoring  must  be  provided  when 
quality  control  is  inadequate  without 
both.  If  mandatory  inspection  hold 
points,  which  require  witnessing  or 
inspecting  by  the  licensee's  designated 
representative  and  beyond  which  work 
should  not  proceed  without  the  consent 
of  its  designated  representative,  are 
required,  the  specific  hold  points  must 
be  indicated  in  appropriate  documents. 

§71.123    Testcontroi 

The  licensee  shall  establish  a  test 
program  to  assure  that  all  testing 
required  to  demonstrate  that  the 
packaging  components  will  perform 
satisfactorily  in  service  is  identified  and 
performed  in  accordance  with  written 
test  procedures  which  incorporate  the 
requirements  of  this  part  and  the 
requirements  and  acceptance  limits 
contained  in  the  package  approval.  The 
test  procedures  must  include  provisions 
for  assuring  that  all  prerequisites  for  the 
given  test  are  met,  that  adequate  test 
instrumentation  is  available  and  used, 
and  that  the  test  is  performed  under 
suitable  environmental  conditions.  The 
licensee  shall  document  and  evaluate 
the  test  results  to  assure  that  test 
requirements  have  been  satisfied. 

§71.125    Control  of  measuring  and  test 
equipment 

The  licensee  shall  establish  measures 
to  assure  that  tools,  gages,  instruments, 
and  other  measuring  and  testing  devices 
used  in  activities  affecting  quahty  are 
properly  controlled,  calibrated,  and 
adjusted  at  specified  times  to  maintain 
accuracy  within  necessary  limits. 

§  71.127    Handling,  storage,  and  shipping 
control. 

The  licensee  shall  establish  measures 
to  control,  in  accordance  with 
instructions,  the  handling,  storage, 
shipping,  cleaning,  and  preservation  of 
materials  and  equipment  to  be  used  in 
packaging  to  prevent  damage  or 
deterioration.  When  necessary  for 
particular  products,  special  protective 
environments,  such  as  inert  gas 
atmosphere,  and  specific  moistiu^ 
content  and  temperature  levels  must  be 
specified  and  provided. 

§  71.129    Inspection,  test,  and  operating 
status. 

(a)  The  hcensee  shall  establish 
measures  to  indicate,  by  the  use  of 
markings  such  as  stamps,  tags,  labels, 
routing  cards,  or  other  suitable  means, 
the  status  of  inspections  and  tests 


performed  upon  individual  items  of  the 
packaging.  These  measures  must 
provide  for  the  identification  of  items 
which  have  satisfactorily  passed 
required  inspections  and  tests  where 
necessary  to  preclude  inadvertent  by- 
passing of  the  inspections  and  tests. 

(b)  The  licensee  shall  establish 
measures  to  identify  the  operating  status 
of  components  of  the  packaging,  such  as 
tagging  valves  and  switches,  to  prevent 
inadvertent  operation. 

§71.131    Nonconforming  materials,  parts, 
or  components. 

The  licensee  shall  establish  measures 
to  control  materials,  parts,  or 
components  which  do  not  conform  to 
the  licensee's  requirements  in  order  to 
prevent  their  inadvertent  use  or 
installation.  These  measures  must 
include,  as  appropriate,  procedures  for 
identification,  documentation, 
segregation,  disposition,  and  notification 
to  affected  organizations. 
Nonconforming  items  must  be  reviewed 
and  accepted,  rejected,  repaired,  or 
reworked  in  accordance  with 
documented  procedures. 

§71.133    Correcttve  action. 

The  licensee  shall  establish  measures 
to  assure  that  conditions  adverse  to 
quality,  such  as  deficiencies,  deviations, 
defective  material  and  equipment,  and 
nonconformances,  are  promptly 
identified  and  corrected.  In  the  case  of  a 
significant  condition  adverse  to  quality, 
the  measures  must  assure  that  the  cause 
of  the  condition  is  determined  and 
corrective  action  taken  to  preclude 
repetition.  The  identification  of  the 
significant  condition  adverse  to  quality, 
the  cause  of  the  condition,  and  the 
corrective  action  taken  must  be 
documented  and  reported  to  appropriate 
levels  of  management. 

§  71.135    Quality  assurance  records. 

(a)  The  licensee  shall  maintain 
sufficient  written  records  to  furnish 
evidence  of  activities  affecting  quality. 
The  records  must  include  the  following: 
design  records,  records  of  use  and  the 
results  of  reviews,  inspections,  tests, 
audits,  monitoring  of  work  performance, 
and  materials  analyses.  The  records 
must  include  closely  related  data  such 
as  qualifications  of  personnel, 
procedures,  and  equipment.  Inspection    / 
and  test  records  must,  at  a  minimum, 
identify  the  inspector  or  data  recorder, 
the  type  of  observation,  the  results,  the 
acceptability,  and  the  action  taken  in 
connection  with  any  deficiencies  noted. 
Records  must  be  identifiable  and 
retrievable.  Records  pertaining  to  the 
fabrication  of  the  package  must  be 
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retained  for  the  life  of  the  package  to 
which  they  apply.  Records  pertaining  to 
the  use  of  the  package  for  shipment  of 
radioactive  material  must  be  retained 
for  a  period  of  two  years  after  the 
shipment 

(b)  The  licensee  shall  establish  a 
records  retention  program  which  is 
consistent  with  the  applicable 
regulations,  designating  factors  such  as 
duration,  location,  and  assigned 
responsibility. 

871.137    AimMs. 

The  licensee  shall  carry  out  a 
comprehensive  system  of  planned  and 
periodic  audits  to  verify  compliance 
with  all  aspects  of  the  quality  assurance 
program  and  to  determine  the 
effectiveness  of  the  program.  The  audits 
must  be  performed  in  accordance  with 
written  procedures  or  checklists  by 
appropriately  trained  personnel  not 
having  direct  responsibilities  in  the 
areas  being  audited.  Audited  results 
must  be  dociunented  and  reviewed  by 
management  having  responsibility  in  the 
area  audited.  Follow-up  action, 
including  re-audit  of  deficient  areas, 
must  be  taken  where  indicated. 

Appendix  A — Detenninatioa  of  Ai  and  At 

L  Single  radionuclides. 

(1)  For  a  single  radionuclide  of  known 
identity,  the  values  of  A,  and  Ai  are  taken 
from  Table  A-1  if  listed  there.  The  values  A, 
and  A.  in  TaMe  A-1  are  also  applicable  for 
radionculides  contained  in  (a,  n)  or  (y,  n) 
neutron  sources. 

(2)  For  any  single  radionuclide  whose 
identity  is  known  but  which  is  not  listed  in 
Table  A-1,  the  values  of  A,  and  A,  are 
determined  according  to  the  following    ' 
procedure: 

(a)  If  the  radionuclide  emits  only  one  type 
of  radiation,  Ai  is  determined  according  to 
the  rules  in  paragraphs  (i),  (ii),  (iii)  and  (iv)  of 
this  paragraph.  For  radionuclides  emitting 
different  kinds  of  radiation.  A,  is  the  most 
restrictive  value  of  those  determined  for  each 
kind  of  radiation.  However,  in  both  cases,  Ai 
is  restricted  to  a  maximum  of  1000  Ci.  If  a 
parent  nuclide  decays  into  a  shorter  lived 
daughter  with  a  half-life  not  greater  than  10 
days.  A,  is  calculated  for  both  the  parent  and 


the  daughter,  and  the  more  limiting  of  the  two 
values  is  assigned  to  the  parent  nuclide. 

(i)  For  gamma  emitters,  Ai  is  determined  By 
the  expression: 


Ai  «  —  curie* 

r 


where  T  is  the  gamma-ray  constant 
corresponding  to  the  dov  in  R/h  at  1  m  per 
Ci;  the  number  9  results  from  the  choice  of  1 
rem/h  at  a  distance  of  3  m  as  the  reference 
dose-equivalent  rate.' 

(ii)  For  X-ray  emitters.  A,  is  determined  by 
the  atomic  number  of  the  nuclide: 
for  Z  <  55— Ai=1000  Ci 
forZ>  55— A. =200  0 
where  Z  is  tlte  atomic  number  of  the  nuclide. 

(iii)  For  beta  emitters.  A,  is  determined  by 
die  maximum  beta  energy  (E_„)  according  to 
Table  A-2: 

(iv)  For  alpha  emitters,  A.  ia  determined  by 
the  expression: 
A,=1000A, 
where  A.  is  the  value  listed  in  Table  A-3; 

(b)  Ai  is  the  more  restrictive  of  the 
following  two  values: 

(i)  The  corresponding  Ai;  and 

(ii)  The  value  A,  obtained  from  Table  A-3. 

(3)  For  any  single  radionuchde  whose 
identity  is  unknown,  the  value  of  A,  is  taken 
to  be  two  Ci  and  the  value  of  A,  is  taken  to 
be  0.002  Ci.  However,  if  the  atomic  number  of 
the  radionuclide  is  known  to  be  less  than  82. 
the  value  of  Ai  is  taken  to  be  10  Ci  and  the 
value  of  At  is  taken  to  be  0.4  Ci. 

n.  Mixtures  of  radionculides,  including 
radioactive  decay  chains. 

(1)  For  mixed  fission  products  the  following 
activity  limits  may  be  assumed  if  a  detailed 
analysis  of  the  mixture  is  not  carried  out 
A,=10Ci 

A,=0.4  Ci 

(2)  A  single  radioactive  decay  chain  is 
considered  to  be  a  single  radionuclide  when 
the  radionucUdes  are  present  in  their 
naturally  occurring  proportions  and  no 
daughter  nuclide  has  a  half-life  either  longer 
than  10  days  or  longer  than  that  of  the  parent 
nuclide.  The  activity  to  be  taken  into  account 
and  the  Ai  or  A.  value  from  Table  A-1  to  be 
applied  are  those  corresponding  to  the  parent 
nuclide  of  that  chain.  When  calculating  Ai  or 
A»  values,  radiation  emitted  by  daughters 
must  be  considered.  However,  in  the  case  of 


radioactive  decay  chains  in  which  any 
daughter  nuclide  has  a  half-life  either  longer 
than  10  days  or  greater  than  that  of  the 
parent  nuclide,  die  parent  and  daughter 
nuclides  are  considered  to  be  mixtuiefl  of 
different  nuclides. 

(3)  In  the  case  of  a  mixture  of  different 
radionuclides,  where  the  identity  and  activity 
of  each  radionuclide  are  kno%vn,  the 
permissible  activity  of  each  radionuclide  R,. 
R« .  .  .  R.  is  such  that  F.  -t-  F«  -t- .  .  F.  is  not 
greater  than  unity,  n^iere 


F. 


P.' 


F.= 


Total  activity  of  R. 


Total  activity  of  R, 


Total  activity  "of  K, 
AAJ 


A«(R,,  R*. .  RJ  is  the  value  of  Ai  or  A«  as 
appropriate  for  the  nudide  R,,  R.. .  R,^ 

(4)  When  the  identity  of  each  radionuclide 
is  known  but  the  individual  activities  of  some 
of  the  radionudides  are  not  knoivn.  the 
formula  given  in  paragraph  (3]  is  applied  to 
establish  the  values  of  A,  or  A«  as 
appropriate.  All  the  radionuclides  whose 
individual  activities  are  not  known  (their 
total  activity  wiU,  however,  be  known)  are 
classed  in  a  single  group  and  the  most 
restrictive  value  of  Ai  and  A*  applicable  to 
any  one  of  them  is  used  as  the  value  of  Ai  or 
Ai  in  the  denominator  of  the  fraction. 

(5)  Where  the  identity  of  each  radionuclide 
is  known  but  the  individual  activity  of  none 
of  the  radionuclides  is  known,  the  most 
restrictive  value  of  A,  or  Ai  applicable  to  any 
one  of  the  radionculides  present  is  adopted 
as  the  applicable  value. 

(6)  When  the  identity  of  none  of  the 
nuclides  is  known,  the  value  of  A,  is  taken  to 
be  two  Ci  and  the  value  of  Aj  is  taken  to  t>e 
0.002  CL  However,  if  alpha  emitters  are 
known  to  be  absent  the  value  of  A*  is  taken 
to  be  0.4  Ci. 


Table  A-1.— A,  and  A,  Values  FOr  Radk)nucudes 
(Sm  toatnMat  al  and  o(  taue) 


Symbo*  o(  radionucM* 


227^- 


106;»... 

11  w... 

841«... 
2««- 


37a,  (compressed  or  uncompraased) '. 

41»,  (uncompressed)' 

^1«.  (compressed) ' 

73;u - 


Elemenl  and  atomic  nwnbar 


Actinium  (89).. 


(47). 


Amaridum  (95).. 


(18).. 


Aiaanic  (33).. 


A,(a| 


1000 

10 

40 

7 

100 

8 

8 

1000 

20 

1 

1000 


AJQ) 


0.003 

4 
40 

7 
20 

0.008 

0.008 
1000 
20 

1 
400 


Spacilc 


7ix10 
2ix10* 
3.1x10* 
4.7x10' 
IjBxIO" 
3.2 
1.9x10' 
1.0x10* 
4Jx10' 
4Jx10' 
2.4x10* 
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Table  A-t.— Ai  and  A.  Values  For  Raoionucuoes— Continued 


J*^ 


196;.... 

198^  _ 
198m.. 
131fc.- 
133^.. 
140^.. 


208, 

207, 

210.  M)-- 
212, 


248.. 

r7,_ 
aaw... 


14c.- 
45,^. 

47o... 
108^^.. 


llSme,. 
115»__. 

laBc— 


143t»-_ 
144^.__ 
249„...- 

250c, 

252c, 

3an...._ 

3^, 

242a..- 
243c.._ 
244c»_. 


mrm-. 


Sflc -. 

57o. 

semj..... 

S8c. -. 

80c 

5tc 

12«Q_ 

131c....- 
13410^-. 
134^_._ 


181m 

197^  _ 
203«..._ 
1«6»..-_ 

T23, 

125,. 

tae, 

128,. 

131, ~ 

T32.. 

133,..._ 

W, 

13* 


136c 

138c 

137.^ 

8«^ 

67c» 

165,.. 

166» 

188b 

171,. 

ISJnita 

152^ 

154„ 

MS.. 

IV 

52^ 

55fc 

58^ 

67^ 

Wc 

72c 

153„ 

159« 

asc 

71a._ 

3... 


Bsmsnl  snd  domic  nunbv 


GaU(79). 


(•S)- 


Bary»an(4). 


Oivnuttt  |B3y... 


Bettalun  (97)_ 
PSJl- 


Cmttmin^ 


CikkmifOt.- 


Cadmium  (48).. 

em— 


nft~ 


catmvn- 


Ommum  C24t- 
Ceaum  (55) 


Coppar  (29).. 


ffUu»W8)- 


FkninaM.. 


GaRian  (31).. 


QaiMMum  (S4).. 


(32)- 


Hydragan  (1)  aaa  T-TrWum .. 

Hafnium  (72) '..... 

Mrcury  (80) 


Hoknum  (87).. 
{53)..-„ 


A4Ci| 


» 

10 

300 

«D 

280 
30 
4» 

200 
40 
40 
20 

300 

5 

W 


79 

a 


ao 


30 

80 
180 
300 

00 
10 

7 

2 

SOB 

10 

lao 

lOf 

9» 

1000 

20 

7 

600 

40 

1000 

1000 

w 

1000 

7 

30 

200 

100 

MOO 

1000 

SO 

30 

10 

10 

400 

28 

S 

1000 

10 

100 

20 

7 

200 

300 

ao 

1000 


M 
200 
200 

•0 

30 

SO 
1000 

40 
1000 

40 
7 

30 
• 

10 


AJD) 


10 

20 

7 

208 


40 

M 

20 

300 

5 

25 

* 

8 

1 

2S 

8 

20 

80 

25 

20 

TO 

30 

20 

100 

25 

20 

7 


0.0O7 
0.000 

10 

10 
0.2 
0.008 
0.01 
0.008 
O008 
5 

90 
1000 

20 

7 

800 

40 
1000 

10 

to 

25 

7 
10 
25 

25 

20 

200 

2S 

20 

30 

10 

5 

80 

20 

5 

1000 

10 

100 

20 

7 

100 

20 

10 

1000 


25 
200 
200 

25 

M 
50 
70 
10 

2 
10 

7 
10 

8 
10 


SpaciAc 
adtv^tCW 


1.0.10* 
1.6x10« 
1  1x10* 
2.1  X 10* 
9.3  X 10* 
12x10* 
2.5x10* 
11x10* 
8.7x10« 
4.0x10" 
7.3x10* 
3.5x10* 
9  9x10* 
2.2x10" 
1.2x10* 
1.5x10' 
1.8x10* 
7.1X10* 
1.1x10* 
8.4x10* 
4.8 
1.9x10* 
5.9x10' 
2.8x  10* 
16x10* 
5.1x10* 
6.5x10* 
18x10* 
86x10* 
3.2x10* 
31 
1.3x10* 
6.5X10' 

3.2x10-* 

1.3x10» 

3.3x10' 

4.2x10 

8.2x10 

UxlO' 

3.6x10" 
3.0x10* 
8.5x10» 
5.9x10* 
31x10* 
1.1x10* 
9.2x10* 
7.6x10* 
1.0x10' 
74x10* 
IJxIO* 

8.8x10' 
7.4x10* 
9  8x18 
3.8x10* 
7  9x10* 
8.2x10* 
2.3x10* 
8ix10* 
14x10* 
12x10* 
1.9x10* 
1.5x10* 
1.4x10* 
9.3x10' 
7.3x10* 
2.2x10* 
4.9x10* 
80x10* 
4.0x10' 
31x10* 
3.6x10* 
1.1x10* 
7.0x  10* 
1.6x10* 


16x10* 
86x10* 
15x10* 
1.4x10* 
69x10* 
1.9x10* 
1.7x10* 
7.8x10* 
1.6x10-* 
liylO* 
1.1x10' 
1.1x10* 
17x10? 
3.5x10* 
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Table  A-1.— A,  and  A,  Vmues  For  RAOKmuctioES— Continued 

(Sae  taMnolw  at  ant  o(  tit)lat 


Symbol  of  ladtonudda 


<V- 


3t,.._ 
tST,... 


inv... 


125,....- 

8Sn« 

8%.. 


9(^. 


it. 

9^. 

T  (uncxjrnpraaaatQ '— 

T  (compressart) ' 

T  (acfivaaaa  kiinnoui 
r  ladsortMd  on  sold 
,  ffikatad  tralar) 


»«a^.- 


«W- 


»»»• 


8J»_ 


9a». 


lasow- 


127M,» 


«7^..._.. 


Etamem  and  atomic  number 


AJCD 


fMT 


i^fm... 


^HPO*<MI^^  ^^^T" 


TMkmit^.. 


P* 

(85J.— 

Tachnattoni  (43^... 


(SW-- 


t»„.„ 
a27». 


zio. 

332. 
23«« 


,  (aahual) 

ata4>. 


aoQ^. 


Xlfl^.. 


aso..... 
as2y._ 


233, 

234^ 

235. 

2^^ _ 

aaov — - 

a  (aahual) _ 

,  lanhchad)  >aO%;  20%  Of 

,  Mepletad) _ 

•  (ira 
«,  . 
Ml, 
US, 
U7, 


VNataifr  CO^"' 


(•»>-- 


TTtulum  fStt- 
Utanium  (BZy... 


t27^  {■•coaiprauad)*^.. 

127^,  lca(npre«»e<iV 

13  Tm^  tconipr«>M4' 

t3lm^  (oncompraaaed)  * 

V33u  (nacoBipretaad) ' 

U33u  (campretwdt  ■ 

Uf  I.  (aacoaipresaad) ' 

USw  teampreHadt  ■ 

Wt-.—.- 

90, 

W  m, 


aa,...._ 
», „ 

•6,^..-. 


•3»- 


«j,.. 


Vanadkjm  (23J.. 
TiaigMar  (74)'... 


WO 


•0 

MO 

10 

80 

30 

sa 

MO 

10 

M 

1* 

MOO 

MOO 

1000 

1O0O 

MOO 

20 

29 

20 

1000 

6 

100O 

1000 

100 

1000 

MOO 

300 

300 

30 

MO 

» 

7 

200 

• 

9 

MOO 

(•) 

to 


AJQ) 


2» 

♦  •> 
9» 
2» 

■» 

MO 

M 

80 

30 
9» 
10 
04 
10 
1* 


20 
200 

40 

300 

300 

MOO 

10O 

30 
1W 
1W 

toa 

200 

p) 
ri 

« 

p) 


MOO 
1000 
MO* 

2» 

29 

» 
MOO 

e 

200 

400 
MO 

29 
MO 

20 

20 

ro 

20 

to 

7 

0.2 

0.009 

O009 
29 
P) 
10 


SpeoKc 
actMtv(Q/ 


Xanon(S<T.. 


Vnriuni  (38).. 


(70>. 


Zinc  00).. 


Zkoonfam  («ff.. 


6 

200 

1O00 

40 

70 

5 

10 

too 

1000 
5 
70 
2 
20 
10 
30 
30 

to 
to 

80 

400 

30 

40 

300 

tooo 

20 
20 


20 

200 

40 

to 

to 

too 

0.1 
O03 

et 
ot 

02 
0.2 

PI 
p) 

• 

p) 


e 
too 

29 

20 
TO 

5 

to 

100 

1000 

5 

70 

2 

20 

10 

30 

30 

to 

10 
80 
25 

30 
20 
20 
200 
20 
20 


1.5x10* 
14x10* 
3.9x10' 
20.10  • 
2  6.x  10 
44x10' 
1.0x10' 
4.4x10* 
1  1xtO» 
3.2x10' 

a.4xto* 

1 2x  to' 
29x10* 
15x10' 
36x10* 
13x10' 
9.7x10' 
0.7x10* 
9.7x10' 
9.7x10' 
9.7x10* 
9.7x10* 

eixto* 

1.1x10* 
3.8x10' 
3.2x  to* 

tSxIO* 

14x10-' 
52x10* 

t.7xt0-' 
1.8x10* 
4.0x10* 
26x10* 
2.5x10* 
2.0x10' 
8.0x10* 
3.1x10* 
3.2X  10* 
8.3x10' 

1.9x10' 
5.3xW 

1.1x10-' 
2.3x10* 
iSxtO* 

5.8x10* 

22x10* 

5.4x10' 

4.3x10* 

OOxlO* 

1.1x10" 

2.7x10' 

2.1x10 

9.5x10-' 

62x10-* 

21x10-* 

6.3X10-* 

3.3x10-' 

P) 

t 

p; 


1.7x10- 
5.0x10' 
9  7x10-' 
7.0x10* 
2.8x10' 
2.8x10' 
tOxlO" 
1.0x10' 
1.9x10' 
1.9x10' 
2.5x10' 
2.5X10' 
4.5x10 
2.5x10' 

4  1x10' 
2.5x10* 
9  5x10* 
32x10" 
2.3x10' 
19x10' 
8.0x10' 
3.3x10" 

5  3x10' 
3.5x10- 
21x10* 
2.0x10' 


I 
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'  For  Vw  pwpoM  01  T«U».A-i,  cowp»M«ail  gw  mtmt  t  gM  «  ■  prenm  atieli  

J'TTievifcie»om,«idAaiiwWt»frtci<illdin>Dcowt»CT»»lh«proe>dUi,^lie^^^ 
avion  lolMlofttisiionum. 

»  B»  v*iwfl« /V,  «ndA,  ini*b.c*ait*«J  in  .ocordmo.  »*  ti.  pioc8di«  ip^^ 
adcMian  to  Ihil  o«  Itw  uraraum 


i  pniMucM  an)  of  tw  urarai«iv233  in 


MM. 

J01 

'SMiMaA-A. 


Table  A-2.— te>Tio»i8Hip  Between  A,  and 
E.M  FOR  Beta  Emktbis 


<0J5 

os-<^.o 
t*-<is 

>2J0 


A,(cai 


1.0Q0 

310 

100 

30 

to 


Tablc  A-.— Rbjitionship  Between  A,  ano 
THE  Atomic  Number  of  the  Radionucude 


No. 


•lan  1,000 


HaO-ita 
1.000  days 
to10*« 


HaM-ife 


10' 


1  to  »1 3  a 

a2aii«abo««_.  .ooca 


.05  0 

.002  a 


30 

30 


Table  A-4.— Acttvttv-Mass  Relationships 
FOB  Uranium/Thorium 


Thorium  and  uranhfii 


SpadNc  actwity 


0.45 

1.0 

1.5 

M.. 

10.0 

».o 

3&a 

50.0 

90A 

93j» 


96.0 

Natural  Thorium.. 


3E 


a/9 

9/a 

5  0X10   ' 

2.0"  10' 

7.oeMio-' 

1.42x10* 

7.6x10-' 

1.3X10* 

1.0K10-* 

I.OxlO* 

27xl0-' 

3.7xl«» 

4.8x10-* 

21x10* 

1.0x10  ' 

1.0x10" 

ZOkIO* 

5.0X10* 

25x10' 

4.0x10* 

5Ai10-« 

I.ZxIO* 

7.0x10-* 

1.4x10* 

•  1x1 0-' 

t.ixir 

Z2X10-7 

4A<10* 

■  The  «gur«i  torunnum  induda  rapraaanMiM  vafena  lar 
me  actnMy  ot  Me  urarauni-234  wlach  •  concantialad  duriag 
the  enochmertprooBBS,  The  actvily  (or  Thorium  indudes  the 
eouMxHim  concomratton  o«  Thonum.22a 

Dated  at  Wa^iington.  EkC.  tkis  29tb  day  of 
July  1983. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chak. 

Secretary  of  the  Commisaion. 

(FR  Doc  «3-am  nikd  S-4-4B:  8:48  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Intsrast  on  Dtpoalta;  Stock  Savings 
Banks  as  "Mutual  Savings  Banks"; 
Waiver  of  Prsnurturs  Witbiteawal 
Penalty 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 


:  Recently  several  States  have 
either  entu:ted  or  have  begun  enacting 
statutes  whi(A  permit  mutual  savings 
banks  to  convert  to  a  capital  stock  fonn 
of  ownership.  In  this  connection,  two 
interest-rate  control  issues  have  arisea 
The  first  is  whether  an  FDIC-insured 
matual  savings  bank  may  continue  to 
pay  the  "(^eraitial"  interest  rate,  on 
dep«sits  to  which  the  differential  still 
appUes,  after  it  has  converted  to  a  stock 
savings  bank.  The  second  issue  is 
whether  the  bank  may  waive  the 
federally  required  premature- 
withdrawal  penalty  relative  to 
withdrawals  by  depositors  who  use  the 
fonds  to  purchase  capital  stock  of  the 
newly  converted  savings  bank.  The 
purpose  of  the  following  amendments  to 
Part  329  of  the  FDICs  regulations  is  to: 
(1)  Include  all  FDIC-insured.  State- 
chartered  stock  savings  banks  within 
tile  de&iitioD  of  "mutual  savings  bank" 
to  enable  these  institutions  to  pay  the 
differential  ini»»>«t  nte  on  the 
appficable  depoaia^  and  (2)  permit 
H)IC-insured.  state-chartereid  savings 
bai^s  to  waive  the  otherwise 
mandaUny  premature-withdrawal 
penalty  wiien  depositors  withdraw  time 
deposits  to  purchase  stock  upon  the 
baak's  conversion  to  a  stock  savings 
bank. 

EFFECTBfB  DATE  August  1, 1983. 

Fwi  nnrrHEii  information  contact: 

Joseph  A.  DiNuzzo,  Senior  Attorney, 
Legal  Division.  (202-389-4171),  Room 
41208.  550 17th  Street  NW.. 
Washington.  D.C.  20429. 
SUPPLEMENTARY  MPORMATION:  Recently 
sevecaf  States  have  enacted  statutes 
that  permit  mutual  savings  banks 
chartered  by  the  State  to  convert  to 
capital  stock  ownership.  Other  States 
are  in  the  process  of  enacting  similar 
statutes,  and  it  is  anticipated  that  the 
trend  will  continne.  Two  issues 
regarding  federal  interest-rate  controls 
have  arisen  in  this  respect  This  first  is 
whether  FDIC-regulated  mutual  savings 
banks  may  continue  to  pay  the  interest- 
rate  differential  on  the  appertaining 
deposits  after  these  savings  banks 
convert  to  capital  stock  ownership. 

Mutual  savings  banks  are  generally 
allowed  by  applicable  regulations  of  the 
FDIC  and  the  Depository  Institutions 
Deregulation  Committee  ("DIDC")  to 
pay  one-quarter  percent  higher  interest 
than  commercial  banks  on  certain 
deposits.  The  most  important  of  these 


deposits  is  the  passbook  account  oa 
which  mutual  savings  banks  may  pay  no 
higher  then  five  and  one-half  percent 
interest  and  commercial  banks  may  pay 
no  higher  than  five  and  one-quarter 
percent  (12  CFR  329.7  (1981)).  The 
FDICs  current  definition  of  "mutual 
savings  bank"  includes  "(1)  any  mutual 
savings  bank,  (2]  any  guaranty  savings 
bank  or  stock  savings  bank  which 
operates  under  ...  the  laws  of .  .  .  New 
Hampshire.  Washington,  and  Maine 
.  .  ..  and  (3)  any  corporation  operating 
in .  .  .  Massachusetts  as  a  bai^ung 
company. .  .  ."  Id.  Inasmuch  as  the 
ciBTent  definition  of  "mutual  savings 
bank"  includes  guaranty  saving^  banks 
in  New  Hampshire  and  stock  savings 
hanks  in  Washington  and  Maine,  there 
is  ne  reason  stock  savings  banks 
chartered  by  odier  States  should  not  be 
included  within  that  definition.  This  is 
especially  sa  because  stock  savings 
banks  have  essentially  the  same 
characteristics  of  mutual  savings  banks, 
except  for  the  stock  form  of  ownership. 
If  these  institutioos  are  not  defined  as 
mufaal  savings  banks,  diey  would  not 
be  permitted  to  pay  the  differential 
interest  rate  on  the  appertaining  deposit 
accoimts — most  importantly,  the 
passbook  account--after  converting 
from  mutual  to  stock  form  of  ownership. 
Because  of  the  outflow  of  deposits 
which  might  occur  if  the  differential  is 
disaBowed  upon  a  mutual  bank's 
conversion  to  stock  form  and  the 
corresponding  effect  upon  the  bank's 
finaiu:ial  condition,  it  is  deemed 
particularly  in^rortant  that  these 
institutions  be  accorded  the  same 
treatment  they  received  as  mutual 
savings  banks  and  the  same  treatment 
afforded  to  guaranty  and  stock  savings 
banks  chartered  in  New  Haiapshiee. 
Washington  and  Maine.  Adcfitionally. 
section  326  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (96 
Stat  1469. 1500  (1982))  requires  that  all 
interert-rate  differei^aia  en  deposit 
accounts  of  federally  iuauied  depository 
institutions  be  eliminated  before 
Jaanary  1, 1984;  hence,  the  iatefeat-rate 
di^erential  will  no  longer  be  an  issue 
within  the  course  of  a  half-year. 

In  view  of  the  ahowe.  the  VDtC  has 
herein  amended  the  definitiea  of 
"mutual  savings  bank"  in  ftrt329  of  its 
regulations  to  include  all  FDIC-insured. 
State-chartered  stock  savings  banks. 
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The  second  interest-rate  control  issue 
which  emanates  from  the  recent  trend  of 
statutory  enactments  permitting  mutual 
savings  banks  to  convert  to  stock 
ownership  concerns  the  federally 
mandated  penalty  for  the  early 
withdrawal  of  time  deposits.  Savings 
banks  converting  to  a  stock  form  of 
ownership  wish  to  encourage  depositors 
to  use  funds  in  their  accounts  to 
purchase  capital  stock  upon  the  bank's 
conversion.  Holders  of  a  bank's  time 
deposits,  however,  are  unlikely  to  invest 
a  portion  of  their  deposits  in  the  bank's 
capital  stock  if  the  investment  would 
trigger  a  penalty  for  the  premature 
withdrawal  of  die  time  deposits. 

Section  1204.103  of  the  DIDC's 
regulations  (12  CFR  1204.103  (1980)) 
requires  that  federally  insured 
depository  institutions  impose  a 
prescribed  penalty  for  the  prematiu-e 
withdrawal  of  a  time  deposit.  Prior  to 
the  creation  of  the  DIDC  in  March  1980. 
essentially  the  same  penalty  provision 
existed  in  5  329.4(d)  of  the  FDIC's 
regulations  (12  CFR  329.4(d)  (1979)).  The 
FDIC's  regulation  is  still  operative  in 
that  it  contains  certain  exceptions  to  the 
penalty  provision  that  were  not 
incorporated  into  the  DIDC's 
regulations,  but  are  still  applicable.*      • 
These  exceptions  do  not  include  the 
early  withdrawal  of  a  time  deposit  for 
the  purpose  of  purchasing  stock  upon 
the  bank's  conversion  from  mutual  to 
stock  form.  The  regulations  of  the 
Federal  Home  Loan  Bank  Board  ("Bank 
Board"),  however,  do  permit  institutions 
regulated  by  the  Bank  Board  to  allow 
depositors  to  withdraw  funds  from 
certificate  accounts  without  the 
assessment  of  an  early  withdrawal 
penalty  for  payment  of  capital  stock 
pursuant  to  the  exercise  of  subscription 
rights  (12  CFR  563b.7(h)  (1983)).  This 
exception  to  the  premature-withdrawal 
penalty  provision  existed  prior  to  the 
promulgation  by  the  DIDC  of  section 
1204.103  and  continues  to  exist  as  a 
recognized  exception  to  the  DIDC's 
regulation. 

Prior  to  the  creation  of  the  DIDC,  the 
FDIC  Board  of  Directors  had  never 
considered,  or  been  asked  to  consider, 


*  Section  203  of  title  11  of  the  Depository 
Institutions  Deregulation  and  Monetary  Control  Act 
of  1980  (12  U.S.C.  3502  (IQSO)  transferred  virtually 
all  interest  rate  control  authority  from  the  Federal 
Reserve  System,  FDIC  and  Federal  Home  Loan 
Bank  Board  to  the  DIDC.  DIDC  regulations 
supersede  the  regulations  of  these  agencies  to  the 
extent  that  they  are  inconsistent  with  one  another. 
Interest  rate  control  regulations  which  were  issued 
by  the  Federal  Reserve,  the  FDIC  and  the  Bank 
Board  prior  to  the  creation  of  the  DIDC  continue  to 
be  effective  as  long  as  they  are  not  inconsistent 
with  DOX:  regulation*. 


granting  an  exception  to  the  premature- 
withdrawal  penalty  in  connection  with 
the  use  of  time  deposit  funds  to 
purchase  stock  of  a  mutual  savings  bank 
converting  to  stock  ownership.  It  is  the 
opinion  of  the  Board  of  Directors  that 
the  exception  in  the  Bank  Board's 
regulations  relative  to  the  depositors  of 
mutual  savings  and  loan  associations 
may  and  should  apply  to  depositors  of 
mutual  savings  banks  insured  by  the 
FDIC.  The  purpose  of  the  mandatory 
penalty  provision  is  to  prevent  time 
deposits  from  being  equivalent  to 
deposits  payable  upon  demand  and  to 
thereby  assist  institutions  in  managing 
liabilities  and  controlling  liquidity.  That 
concern  is  rendered  irrelevant  when  a 
depositor  shifts  funds  from  a  time 
deposit  to  an  investment  in  the  bank's 
permanent  capital  and,  in  fact,  such  a 
shifting  is  likely  to  strengthen  the  bank's 
liquidity  and  capital  positions. 

After  consulation  with  the  senior  staff 
of  the  DIDC.  the  FDIC  Board  of  Directors 
is  of  the  opinion  that  it  possesses  the 
jurisdictional  authority  to  grant  this 
exemption  from  the  otherwise 
mandatory  penalty.  The  exemption 
under  the  foregoing  facts,  in  the  form  of 
the  Bank  Board's  regidation.  predates 
the  creation  of  the  DIDC  and  the 
promulgation  of  section  1204.103.  It  is 
therefore  reasonable  and  lawful  to  deem 
the  exception  to  have  existed  prior  to 
March  1980  for  FDIC-insured  mutiial 
savings  banks  as  well  as  for  mutual 
savings  and  loan  associations,  inasmuch 
as  those  depository  institutions  are  of 
identical  ownership  structure. 

It  is  deemed  impracticable  and 
uimecessary  to  follow  the  provisions  of 
section  553  of  title  5  of  the  United  States 
Code  (5  U.S.C.  553  (1966))  in  amending 
the  definition  of  "mutual  savings  bank" 
to  include  all  FDIC-insured  stock 
savings  banks.  This  is  so  because  that 
definition  currentiy  includes  stock 
savings  banks  in  certain  States  and  no 
valid  reason  exists  for  not  including  all 
similarly  structured  depository 
institutions  within  the  definition. 
Publication  of  a  proposed  rule  in  this 
regard  would  also  be  impracticable  and 
disadvantageous  to  both  newly 
converted  and  converting  institutions 
because  all  interest-rate  differentials 
will  be  eliminated  before  January  1, 
1984.  Any  delay,  therefore,  would 
weaken  the  impact  of  this  amendment.  It 
is  also  deemed  impracticable  and 
unnecessary  to  follow  the  provisions  of 
section  553  in  amending  the  FDIC's 
regulations  to  allow  FDIC-insured 
mutual  savings  banks  to  permit 
depositors  to  withdraw  time  deposits 


before  maturity,  without  the  required 
imposition  of  a  penalty,  for  the  purpose 
of  purchasing  capital  stock  upon  the 
conversion  of  the  bank  to  stock 
ownership.  This  is  so  because  such  an 
exception  to  the  otherwise  mandatory 
early  withdrawal  penalty  already  exists 
for  mutual  savings  and  loan  associations 
regulated  by  the  Federal  Home  Loan 
Bank  Board  and  because  any  delay  in 
implementation  of  this  amendment 
would  hamper  the  efforts  of  an 
increasing  number  of  mutual  savings 
banks  to  convert  to  a  stock  form  of 
ownership.  In  view  of  these  reasons, 
prior  notice,  public  participation  and 
delayed  effectiveness  relative  to  both 
these  amendments  are  not  provided. 

Also,  regulatory  analyses  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)  (1980))  . 
are  unnecessary  inasmuch  as  the  FDIC 
Board  of  Directors  hereby  certifies  that 
these  amendments  will  not  have  a 
significant  impact  upon  a  substantial 
number  of  small  entities.  In  addition,  the 
amendments  do  not  entail  any  reporting 
or  recordkeeping  requirement;  hence, 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520  (1980)  is  inapplicable. 

List  of  Subjects  in  12  CFR  Part  329 

Banks  and  banking.  Interest  rates. 

Chapter  HI  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  329— INTEREST  ON  DEPOSITS 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees.  9  and  18,  64  Stat.  881,  891 
(12  U.S.C.  1819):  sees.  302(b]  and  303,  94  Stat. 
146  (12  U.S.C.  1828(g)  and  1832(a)). 

2.  In  §  329.0.  footiiote  1  remains 
unchanged  and  the  text  of  the  section  is 
revised  to  read  as  follows: 

§329,0    Scop*. 

The  provisions  of  this  Part  329  apply 
to  the  advertisement  and  payment  of 
interest  or  dividends  on  deposits  in 
insured  nonmember  banks.'  The 
provisions  of  this  Part  329  do  not  apply 
to  any  deposit  in  a  bank  outside  of,  or 
payable  only  at  a  bank's  office  which  is 
located  outside  of.  the  States  of  the 
United  States  and  the  District  of 
Columbia.  Except  for  S§  329.7,  329.8  and 
329.10.  and  except  as  may  be 
specifically  stated  otherwise  in  this  Part 
329,  the  provisions  of  this  Part  329  do 
not  apply  to  (a)  mutual  savings  banks; 
(b)  guaranty  savings  banks  or  stock 
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savings  banks  operating  substantially 
under  and  pursuant  to  the  laws  of  their 
respective  States  pertaining  to  mutual 
savings  banks;  or  fc]  corpora  tiom 
operating  in  the  Conunonweaith  of 
Massachusetts  as  banking  companies 
pursuant  to  the  provisions  of  chapter 
172A  of  the  General  Laws  of  the 
Commonwealth  of  Massachusetts. 

3.  Section  329.4  is  amended  by 
renumberinf  paragraph  (d)  as  (d)(1)  and 
by  adding  paragraph  (d)(2)  as  foUo%vs: 

§  329.4    Payment  of  time  deposits  t>efore 
matortty. 

(d)(1)* -I'. 

(2)  Premature  withdrawarof  time 
deposit  to  purchase  stock  of  mutual 
savings  bank  converting  to  stock  form  of 
ownership.  Notwithstanding  subsection 
(d)(1)  of  this  section,  insured  mutual 
savings  banks  may  allow  depositors  to 
make  a  penalty-free  early  withdrawal  of 
time  deposits  if  the  corresponding  funds 
are  used  to  purchase  stock  of  the  bank 
in  connection  with  its  conversion  to  a 
stock  form  of  ownership.  If  the 
premature  withdrawal  is  of  only  a 
portion  of  the  time  deposit,  the  deposit 
shall  be  cancelled  if  the  appertaining 
minimum  balance  requirement  is  no 
longer  met  The  remaining  balance  will 
earn  interest  at  the  rate  applicable  to 
savings  deposits. 
•        *        •        *        * 

4.  In  S  329.7,  footnote  14  remains 
unchanged  and  the  text  of  S  329.7(a)  is 
revised  to  read  as  follows: 

§  329.7   Maximum  rates  ot  Interest  or 
dividends  payable  on  deposits  by  Insured 
nonmember  mutual  savings  banks." 

(a)  Definitions.  For  purposes  of  this 
section,  the  term  "mutual  savings  bank" 
includes:  (1)  Any  mutual  savings  bank, 
(2)  any  guaranty  savings  bank  or  stock 
savings  bank  operating  substantially 
under  and  pursuant  to  laws  of  their 
respective  States  pertaining  to  mutual 
savings  banks,  and  (3)  any  corporation 
operating  in  the  Commonwealth  of 
Massachusetts  as  a  banking  company 
pursuant  to  the  provision  of  chapter 
172A  or  the  General  Laws  of  the 
Commonwealth  of  Massachusetts. 
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Payment  of  Interest  on  Deposits 
Sitija«BdOirtsitfe  of  the  United  States; 
Clarification 


By  order  of  the  Board  of  Directors,  August 
1,1983. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Rol>inBon, 

Executive  Secretary. 

|FR  Doc  83-213Sa  FiliN)  ft-4-83;  B:4S  am| 
BtLUNG  COOC  •714-01-M 


AOBKV  Federal  Deposit  bisurance 
Corporation. 

action:  Final  rule. 

summary:  The  Board  of  Directocs  ef  the 
Federal  Deposit  Insurance  Corporation 
("BoMti".  "FDE")  has  adopted  an 
amesdment  to  clarify  the  provisions  of 
FDIC's  interest  ratfe  reguiations  with 
respect  to  payment  of  interest  on 
deposits  stealed  outside  of  the  Slates  of 
the  United  States  and  the  District  of 
Colombia.  Under  present  regulations, 
deposits  payable  only  at  a  bank's  office 
which  is  located  outside  of  the  States  of 
theUnited  States  and  the  District  of 
Columbia  are  not  subject  to  the 
provisions  of  FDICs  regulations 
regarding  pajmient  of  interest  on 
deposits  including  regulations 
establishing  rate  ceilings.  This 
amendment  to  FDICs  regulations 
clarifies  FDIC's  interpretation  of  existii^ 
regulations  by  defining  an  account 
payable  solely  outside  of  the  United 
States  and  the  District  of  Columbia  to 
exclude  deposits  which  are 
automatically  linked  to,  or  are  an 
integrated  part  of,  an  account 
maintained  and  payable  at  any  United 
States  braach  or  office  of  the  same 
fmancial  institution.  In  addition,  certain 
technical  amendments  are  made  to 
conform  Part  329  to  the  International 
Banking  Act  of  1978. 

EFFECTIVE  DATE:  September  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

F.  Douglas  Birdzell,  Counsel  or  Barbara 
Messee.  Attorney  (202)  389-4171. 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  N.W.,  Washii^ton,  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION:  Section 
329.0  of  FDIC's  regulations  (12  CFR 
329.0)  provides  that  the  provisions  of 
Part  329  do  not  apply  to  any  deposit  in  a 
bank  located  outside  of.  or  payable  only 
at,  a  baok's  of^ce  which  is  located 
outside  of  the  States  of  the  United  States 
and  the  District  of  Columbia.  The 
provisions  of  Part  329  of  FDIC's 
regulations  among  other  things,  impose 
interest  rate  restrictions  on  deposits  at 
banks  supervised  by  FDIC.  Recently, 
some  question  has  arisen  concerning  the 
application  of  Part  329  to  accounts 
payable  only  at  overseas  offices  but 
integrated  with  domestic  accounts.  The 
principal  confusion  has  arisen  where  a 
deposit  is  automatically  accessed  within 
the  United  States  through  a  domestic 
account  even  though  the  account 


accessed  is  established  outside  of  the 
United  States. 

To  clarify  its  regulations  and  prevent 
fiirther  abuses  based  upon 
misconstructions  of  FDIC  regulations. 
the  FDIC  published  in  the  Federal 
Register  on  February  15, 1983  a 
proposed  amendment  to  (  329.9  of  its 
regulations.  The  proposal  contained  two 
components  describing  two  categories  of 
integrated  accounts  that  would  bie 
inePigible  for  the  extraterritorial 
exeraptisn.  The  first  component 
pertained  to  the  automatic  accessibility 
of  an  extraterritorial  account  through  a 
domestic  aceoimt.  The  second 
component  addressed  extrataritorial 
accounts  that  are  accessible  directly 
through  a  domestic  office  by  instruction 
for  or  reqaest  for  payment  by  means  of 
transfer  of  funds  or  credits  to  the 
domestic  office. 

Written  comments  were  submitted  by 
eight  parties.  Three  comments  opposed 
the  amenchnent  as  inconsistent  with  the 
philosophy  of  deregulation  and  overly 
broad.  The  remaining  Bve  comments 
supported  the  general  purpose  of  the 
amendment  to  clarify  the  regulations 
and  prevent  clear  evasions  of  existing 
interest  rate  limitations;  however,  a 
large  volume  of  comments  expressed 
confusion  and  coacem  over  the  indirect 
impact  of  the  second  component  on 
certain  legitiawtte  international  banking 
practices.  Hence,  FDIC's  Board  of 
Directors  has  enacted  as  its  final  rule 
only  the  first  part  of  the  proposed 
amendment,  without  significant 
modification. 

The  purpose  of  the  extraterritorial 
exemption  is  to  place  foreign  branches 
of  domestic  banks  on  competitive  parity 
with  foreign  banks.  It  is  not  the  purpose 
to  allow  banks  to  devise  a  program 
whereby  they  allow  depositors  to 
maintain  deposits  offshore  solely  as  a 
device  to  evade  U.S.  interest  rate 
ceiliogs  on  accounts  which  operate,  in 
effect,  as  accoimts  which  are  payable 
within  the  United  States  or  the  District 
of  Columbia.  Clearly,  the  extraterritorial 
exemption  is  inappropriate  where  the 
terms  of  the  agreement  between  the 
bank  and  the  customer  provide  that  the 
offshore  account  will  be  accessed 
immediately  or  automatically  each  time 
the  depositor  initiates  a  transaction  in  a 
domestic  bank  account  in  the  same 
financial  institution. 

The  FDIC  emphasizes  that  the 
purpose  of  this  amendment  is  to  clarify 
existing  regulations  radier  than  to 
expand  the  scope  of  Part  329.  It  is  not 
intended  that  this  amendment  should 
disrupt  legitimate  international  banking 
practices  such  as  Eurodollar  placements, 
international  letters  of  credit,  activities 
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of  shell  branches  in  the  Caribbean 
region,  and  international  transfers  of 
funds  through  wire  transfers  or 
telephone  orders  for  the  convenience  of 
foreign  travelers. 

Nor  is  it  the  intent  of  the  FDIC  to 
preclude  owners  of  foreign  time  deposits 
or  savings  accounts  from  employing  the 
assistance  of  a  domestic  branch  or 
office  to  help  effectuate  their 
instructions  to  renew,  terminate,  roll- 
over, withdraw  or  transfer  funds.  It  is 
commonly  accepted  as  a  legitimate 
international  banking  practice  that  U.S. 
residents  and  nonresidents  alike  can 
reach  their  foreign  deposits  with  the 
assistance  of  their  U.S.  bank  or  branch. 

The  final  amendment,  therefore,  has 
been  clarified  and  limited  in  scope  to 
apply  only  to  extraterritorial  accounts 
which  are  accessed  dometically  by 
checks,  drafts,  orders,  or  similar  means 
or  devices.  The  FDIC  does  not  intend  to 
apply  the  provisions  of  Part  329  to  time 
certificates  of  deposit  established  in 
accordance  with  the  rules  and 
regulations  of  the  FDIC  if:  (1)  The 
depositor  is  entitled  under  the 
agreement  with  the  institution  to 
demand  payment  only  outside  the  States 
of  the  United  States  and  the  District  of 
Columbia,  and  (2)  the'  funds  are  not 
immediately  available  without  penalty 
to  the  depositor  for  use  in  connection 
with  a  demand  deposit  account  in  the 
United  States  or  the  District  of 
Columbia. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  in  promulgating  its  1981 
amendment  to  S  217.1(k)  of  its 
Regulation  Q  (12  CFR  217.1(k))  chose  to 
grant  a  blanket  exemption  to  interest 
rate  limitations  for  all  extraterritorial 
deposits  in  denominations  of  $100,000  or 
more,  "as  to  which  the  depositor  is 
entitled  under  the  agreement  with  the 
institution  to  demand  payment  only 
outside  of  the  States  of  the  United  States 
or  the  District  of  Columbia."  The  FDIC 
finds  no  reason  to  specify  a  blanket 
exemption  for  deposits  in  excess  of 
$100,000  because  all  deposits,  regardless 
of  denomination,  if  accessible  by  check, 
draft,  or  order  drawn  on  a  domestic 
branch  of  the  same  financial  institution, 
should  not  be  eligible  for  the 
extraterritorial  exemption.  In  addition, 
time  deposits  of  $100,000  or  more  and 
IBF  time  deposits  are  ciurently  free  from 
interest  rate  ceilings  under  S  329.6  of 
FDIC  regulations.  (12  CFR  329.6) 

The  amendment  as  originally 
proposed  contained  a  residence 
requirement  which  has  been  deleted 
from  the  fmal  regulation  because  it  is 
not  necessary  to  fulfill  the  purpose  of 
the  regiilation  and  would  impose 
administrative  burdens  on  the  banks, 
requiring  them  to  identify  the  residence 


of  all  account  holders  and  isolate 
certain  accounts  for  special  treatment. 

Some  comments  questioned  the 
jurisdiction  of  the  FDIC  to  regulate 
noninsured  foreign  accounts  held  by 
non-U.S.  residents.  Under  the 
International  Banking  Act  of  1978,  the 
FDIC  has  jurisdiction  to  regulate  the 
payment  of  interest  on  demand  deposits 
at  insured  U.S.  branches  of  foreign 
banks.  Under  section  6  of  the 
International  Banking  Act,  the  definition 
of  an  FDIC  "insured  bank"  includes  a 
foreign  bank  with  an  insured  branch. 
Nevertheless,  the  FDIC  has  not 
previously  attempted,  and  does  not 
presently  intend,  to  extend  Part  329 
beyond  insured  State  nonmember  banks 
and  insured  U.S.  branches  of  foreign 
banks,  nor  to  impose  U.S.  interest  rate 
limitations  on  accounts  maintained  and 
payable  solely  in  a  foreign  jurisdiction  if 
the  account  is  indeed  payable  solely 
outside  the  States  of  the  United  States 
and  the  District  of  Columbia  and  is  not 
linked  to  or  integrated  with  a  domestic 
bank  account  in  a  manner  that  causes 
the  two  accounts  to  function  or  appear 
to  function  as  one  account  payable 
within  the  United  States  or  the  District 
of  Columbia. 

Although  the  Depository  Institutions 
Deregulation  Act  of  1980  ("DIDA") 
transferred  to  the  Depository 
Institutions  Deregulation  Committee 
("DIDC")  the  FDICs  authority  to 
prescribe  new  rules  governing  the 
payment  of  interest  and  the 
establishment  of  classes  of  deposits  or 
accounts  for  the  purpose  of  interest  rate 
regulation,  the  FDIC  has  retained  the 
authority  under  section  18(g)(1)  of  the 
Federal  Deposit  Insurance  Act  to  define 
the  terms  "time  deposits"  and  "savings 
deposits"  and  "to  prescribe  such 
regulations  as  it  may  deem  necessary  to 
effectuate  the  purposes  of  this 
subsection." 

The  FDIC  not  only  has  the  authority 
but  also  has  the  obligation  to  clarify  its 
regidations  which  existed  prior  to  the 
DIDA  and  which  have  not  been 
specifrcally  modified  by  the  DIDC.  It  is, 
therefore,  appropriate  for  the  FDIC  to 
act  at  this  time  to  clarify  existing 
regulations  by  defining  the 
characteristics  of  an  account  which  is 
not  eligible  for  the  extraterritorial 
exemption  because  the  account  is  in  fact 
not  payable  solely  outside  the  United 
States  and  the  District  of  Columbia. 

Because  of  the  overwhelming  concern 
with  the  impact  of  this  amendment  on 
large  denomination  offshore  deposits, 
many  public  comments  did  not  state  an 
opinion  whether  or  not  the  amendment 
should  be  applied  retroactively;  only 
two  comments  were  opposed  to 
grandfathering.  The  FDIC  is  cognizant  of 


the  harm  that  would  befall  bank 
customers  if  the  FDIC  chose  to  apply 
regulations  curtailing  or  nullifying 
existing  contractual  relations  between  a 
bank  and  its  customers.  Hence,  the  FDIC 
finds  no  compelling  reason  why  this 
amendment  to  regulation  should  be 
applied  retroactively. 

A  technical  amendment  is  also  being 
made  at  this  time  to  conform  the  scope 
of  Part  329  to  the  International  Banking 
Act  of  1978  (Pub.  L.  95-369,  92  Stat.  620). 
Under  section  18(g)  of  the  Federal 
Deposit  Insurance  Act  the  Board  of 
Directors  of  the  FDIC  is  authorized  to 
regulate  the  payment  of  interest  on 
deposits  in  insured  branches  of  a  foreign 
bank  in  the  same  manner  as  it  regulates 
interest  rates  in  insured  State 
nonmember  banks.  Thus,  the  first 
sentence  of  section  329.0  is  hereby 
amended  to  expand  the  scope  of  Part 
329  to  specifically  include  insured  State 
branches  of  a  foreign  bank. 

Because  this  is  a  technical 
amendment  authorized  by  statute,  the 
Administrative  Procedures  Act  does  not 
require  that  the  FDIC  publish  a  proposed 
rule  or  solicit  public  comment. 

Regulatory  Analyses 

The  Board  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  only  a 
very  few  banks  have  the  potential  to 
establish  either  this  form  of  integrated 
account  or  any  other  account  situated 
outside  of  the  United  States  but 
accessible  domestically.  Accordingly, 
the  requirements  of  the  Regulatory 
Flexibilify  Act  for  initial  and  final 
regulatory  flexibilify  analyses  are  not 
apphcable  (5  U.S.C.  605(b)).  For  the 
same  reason,  the  Board  has  determined 
that  it  is  not  feasible  to  prepare  cost- 
benefit  analyses,  including  a  small  bank 
impact  statement,  which  would 
otherwise  be  required  by  the  FDICs 
policy. 

List  of  Subjects  in  12  CFR  Part  329 

Banks  and  banking.  Interest  on 
deposits,  Interest  rates.  State 
nonmember  banks. 

Chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  329— INTEREST  ON  DEPOSITS 

1.  The  authorify  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees.  9  and  18,  Pub.  L.  797,  64 
Stat.  881,  891  (12  U.S.C.  1819  and  1826);  sec. 
303,  Pub.  L  96-221,  94  Stat.  146  (12  U.S.C. 
1832(a)). 
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2.  In  section  329.a  footnote  1  remains 
unchanged  and  the  text  of  the  section  is 
revised  to  read  as  follows: 

§  329.0    Scop*. 

The  provisions  of  this  Part  329  apply 
to  the  advertisement  and  payment  of 
interest  or  dividends  on  deposits  in 
insured  nonmember  banks  >  and  insured 
State  branches  of  foreign  banks.  The 
provisions  of  this  Part  329  do  not  apply 
to  any  deposit  in  a  bank  outside  of.  or 
payable  only  at  a  bank's  office  which  is 
located  outside  of.  the  States  of  the 
United  States  and  the  District  of 
Columbia,  unless  the  deposit  is  placed 
in  an  account  opened  on  or  after 
September  15. 1983  which  deposit  is 
accessible  directly  or  indirectly  through 
any  domestic  branch  or  office  of  a  bank 
by  any  means  or  device  whatsoever  by 
a  check,  draft,  or  order  drawn  upon  an 
account  maintained  at  any  domestic 
office  of  the  same  institution  payable 
within  the  United  States.  Except  for 
§§  329.7.  329.8  and  329.10.  and  except  as 
may  be  specifically  stated  otherwise  in 
this  Part  329.  the  provisions  of  this  Part 
329  do  not  apply  to  (a)  mutual  savings 
banks;  (b)  guaranty  savings  banks  or 
stock  savings  banks  operating 
substantially  under  and  pursuant  to  the 
laws  of  their  respective  States 
pertaining  to  mutual  savings  banks;  or 
(c)  corporations  operating  in  the 
Ck>mmonwealth  of  Massachusetts  as 
banking  companies  pursuant  to  the 
provisions  of  chapter  172A  of  the 
General  Laws  of  the  Commonwealth  of 
Massachusetts. 

By  order  of  the  Board  of  Directors.  August 
1.1983. 

Federal  Deposit  Insorance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

(FR  Doc  83-21357  Fled  8-»-83: 845  ain| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  . 

18CFRPart2 

(Docket  Nos.  RM83-21-000,  RM83-21-001, 
RM83-21-002] 

Interpretation  of  Authority  To  suspend 
Initial  Rate  Shedules 

issued:  August  1. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Order  denying  rehearing. 


summary:  The  Federal  Enei^ 
Regulatory  Commission  by  this  order 
denies  rehearing  of  the  Commission's 
Hnal  rule  interpreting  its  suspension 
authority  over  initial  rates.  (48  FR 
24.358.)  That  order  revised  the 
Commission's  interpretation  of  its 
authority  to  suspend  initial  rate 
schedules  under  the  Federal  Power  and 
Natural  Gas  Acts  and  to  establish 
interim  rates  during  the  suspension 
period  if  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Malloy.  Office  of  General 
Counsel,  Federal  Enei^gy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20428,  (202)  357- 
8033. 

I.  Introduction 

On  May  24, 1983,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  interpretive  rule  which 
revised  the  Commission's  interpretation 
of  its  authority  both  to  suspend  initial 
rate  schedules  under  section  205  of  the 
Federal  Power  Act  (FPA)  and  section  4 
of  the  Natural  Gas  Act  (NGA),  and  to 
establish  interim  rates  during  the 
suspension  period  if  necessary  (48  FR 
24.358  (1983)).  This  rule  is  a  codification 
of  the  Commission's  holding  in  Middle 
South  Energy.  Inc..  Docket  No.  ER82-66- 
001.  23  FERC I  61.277  (May  24. 1983).  In 
that  case  the  Commission  concluded 
that  the  FPA  does  not  prohibit  the 
Commission  from  suspending  initial  rate 
schedules,  establishing  interim  rates 
during  the  suspension  period,  and 
establishing  contingent  refund 
obligations. 

The  Commission  received  timely 
petitions  for  rehearing  of  this  final  rule 
from  Middle  South  Energy,  Inc.  (MSE) 
(Docket  No.  RM83-21-002),  and 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  (Docket  No.  RM83-21-001). 
MSE  seeks  rehearing  on  several 
grounds:  (1)  That  the  Commission  lacks 
statutory  authority  to  suspend  initial 
rates  under  the  Federal  Power  Act;  (2) 
that  the  Commission  lacks  statutory 
authority  to  make  initial  rates  subject  to 
refund:  and  (3)  that  its  action  violated 
the  Administrative  Procedure  Act  by 
failing  to  allow  an  opportunity  for  notice 
and  comment.  Tennessee  seeks 
rehearing  on  the  ground  that  the 
Commission  lacks  statutory  authority  to 
suspend  initial  rates  under  the  Natural 
Gas  Act." 


IL  Statutory  Authority  To  Suspend 
Initial  Rates 

A.  Suspension  of  Electric  Rates 

MSE  argues  that  this  Commission 
lacks  the  statutory  authority  to  suspend 
initial  rates,  pointing  out  asserted 
differences  in  the  language  and 
legislative  history  of  die  Federal  Power 
Act  (FPA)  and  the  Interstate  Commerce 
Act  (ICA).  As  to  language,  MSE  argues 
that  section  205(e)  of  the  FPA  provides 
for  suspension  only  of  the  newly 
changed  rates  referenced  in  section 
205(d).  MSE  places  heavy  reliance  in 
this  regard  on  dictum  in  a  court  decision 
on  another  question.  The  court  stated  in 
a  footnote: 

As  a  matter  of  commonseiuical 
construction,  "any  such  new  Khedule"  in 
section  205(e)  refers  to  the  immediately 
preceding  "new  schedules"  in  section  20S(d) 
rather  than  to  the  more  general  and  more 
distant  "schedules"  in  section  205(c).* 

It  is  equally  "commonsensical"  to 
apply  the  term  "any  such  new  schedule" 
in  section  205(e)  to  the  schedules 
showing  "any  such  rates,"  which  are 
referenced  at  the  beginning  of  section 
205(d)  and  required  to  be  filed  and 
posted  by  section  205(c).  However,  this 
important  legal  question  does  not  turn 
on  which  view  makes  more  common 
sense.  As  the  Supreme  Court  stated  in 
the  Trans  Alaska  Pipeline  Rate  Cases 
(TAPS): 

This  Court  in  interpreting  the  words  of  a 
statute,  has  "some  'scope  for  adopting  a 
restricted  rather  than  a  literal  or  usual 
meaning  of  its  words  where  acceptance  of 
that  meaning  would  lead  to  absurd  results 
...  or  would  thwart  the  obvious  purpose  of 
the  statute' .  .  .  (b)ut  it  is  otherwise  'nvhere 
no  such  consequences  would  follow  and 
where  ...  it  appears  to  be 'consonant  with 
the  purpose  of  the  Act  .  .  .' " 

436  U.S.  631.  643  (1978)  [citing 
Commissioner  v.  Brown,  380  U.S.  563. 
571  (1965)). 

Using  this  test,  the  Court  found  that 
the  term  "new"  in  the  suspension 
provisions  of  the  ICA  could  not  be 
restricted  to  mean  only  "changed."  The 
Court  therefore  found  that  the  Interstate 
Commerce  Commission  (ICC)  was 
authorized  by  the  ICA  to  suspend  "new" 
rates,  whether  they  were  changed  rates 
or  initial  rates.  In  an  analysis  that  is 
equally  (or  even  more) '  appUcable  to 
the  FPA  the  Court  found: 


'  The  Commission  issued  an  oraer  granting 
rehearing  for  the  purpose  of  further  consideration 
on  |uly  21. 19B3.  40  FR  34.253  (1983). 


'Florida  Power  »  Light  Co.  v.  FERC  817  F.  2d  BOa 
812  n.  2  (D.C  Cir.  1960). 

'See  discussion  in  the  final  rule  regarding  this 
Commission's  lack  of  authority  to  order  reparations. 
48  FR  at  24.38a 
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[F]ar  from  reaching  an  '"absurd  re8ul[t]"' 
which  wooid  "thwart  »he  obvious  purpose  of 
the  statute.'"  ...  a  literal  reading  of  the 
word  "new"  in  section  15{7)  is  necessary  to 
curb  mischief  flowing  from  unchecked  initial 
rales,  which  is  in  every  way  identical  to  that 
flowing  from  unchecked  changes  in  rates  to 
which  the  Mann-EDcins  Act  is  concededly 
addressed.  Given  the  equivalence  of  the 
harms  resulting  from  unchecked  initial  and 
changed  rates,  only  unequivocal  statements 
in  the  legislative  history  of  the  Act  would 
support  any  limitation  on  the  scope  of  the 
suspension  power. 

Id.  at  645  (citation  omitted).  As  in  the 
case  of  the  ICA,  the  Conunission  has 
discovered  no  discussion,  much  less  an 
"unequivocal  statement."  in  the 
legislative  history  of  the  FPA  (and  MSE 
cites  to  none]  that  explains  why  initial 
rates  should  not  be  equally  subject  to 
suspension  and  refund.  MSE  merely 
points  to  each  use  of  the  term  "change  in 
rate"  in  the  draft  legislation,  despite  the 
fact  that  the  Supreme  Coiul  found  such 
language  not  to  be  determinative  in 
TAPS. 

MSE  argues  that  the  FPA  was  not 
pieced  together  over  time  like  the  ICA, 
and  therefore  need  not  be  interpreted 
with  the  same  broadness  that  the  Court 
applied  to  the  ICA.  However,  one  fact 
that  clearly  emerges  from  the  legislative 
history  of  the  FPA  is  that  it  was 
modeled  in  large  part  on  the  ICA.  In  the 
1935  House  hearings  on  the  FPA. 
Commissioner  Seavey,  on  whosfe  views 
MSE  frequently  relies,  testified  that  the 
legislation  was  patterned,  inter  alia. 
after  the  ICA.  Hearings  on  H.R.  5423 
before  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  74th 
Cong.,  1st  Sess.  392  (1935). 

Where  Congress  did  intend  to  give  the 
Federal  Power  Commission  (FPC)  lesser 
powers  than  those  of  the  ICC,  it  clearly 
indicated  that  it  was  doing  so.  For 
example.  Congress  clearly  stated  that  it 
was  not  giving  thtf  FPC  authority 
comparable  to  that  of  the  ICC  to  remedy 
discrimination  between  interstate  and 
intrastate  rates  by  increasing  lower 
intrastate  rates.*  No  such  distinction 
was  made  by  Congress  between  the 
suspension  powers  of  the  ICC  and  FPC. 
Coupling  this  absence  of  express 
Congressional  intent  with  the 
substantial  identity  of  statutory 
language,  it  is  reasonable  to  conclude 


'  79  Cong.  Ret  10.384  (June  28. 1935)  (remarks  of 
Repreaentalive  Cole  in  introducing  propo««d 
amendments  of  H.R.  5423  to  limit  the  reach  of  the 
FPC«  jurisdiction  to  only  interstate  transactions: 
the  amendments  were  adopted  as  a  part  of  the  bill 
that  became  the  FPA);  see  also.  Hearings  on  H.R. 
5423  before  the  House  Committee  on  Interstate  and 
Foreign  Commerce.  74th  Cong..  Ist  Sess.  390-397 
(1935)  (colloquy  tietween  Representative  Cole  and 
Commissioner  Seavey):  id.  at  503  (colloquy  between 
Representative  Petlengill  and  Dozier  A.  DeVane. 
Solicitor  of  the  Federal  Power  Commission). 


that  Congress  intended  to  vest  the 
Commission  (then  the  FPC)  with  the 
same  suspension  authority  that  it 
conferred  on  the  ICC. 

MSE  finally  attempts  to  distinguish 
the  statutory  scheme  of  the  FPA  from 
that  of  the  ICA  by  stressing  the  fact  that 
the  FPA  and  Natural  Gas  Act  (NGA) 
permit  private  rate  contracts,  unlike  the 
ICA.  The  Commission  has  already 
addressed  this  question  in  its  May  24, 
1983  Middle  South  order.  MSE's 
discussion  is,  moreover,  inapposite 
because  it  attempts  to  equate 
contractually-set  rates  with  initial  rates. 
As  the  Commission  noted  in  its  prior 
order,  initial  rates  are  often  not 
established  by  contract.  Likewise, 
contractually  set  rates  are  often  not 
initial  rates,  but  changes  in  rates.  MSE's 
attempt  to  apply  to  all  initial  rates  the 
Mobile  *  decision  on  contractually- 
permitted  rate  filings  is  completely 
misplaced. 

In  conclusion,  MSE  has  offered  no 
arguments,  legislative  history,  or  legal 
authority  that  convinces  the 
Commission  that  the  Supreme  Court's 
decision  in  the  TAPS  case  does  not 
permit  an  interpretation  of  the  FPA  to 
allow  the  suspension  of  initial  rates. 

B.  Suspension  of  Natural  Gas  Rates 

Tennessee  argues  that  the 
Conunission  erred  in  concluding  that  the 
Commission  has  the  authority  under 
section  4  of  the  NGA  to  suspend  initial 
rate  schedules.  Tennessee  notes  that 
under  section  7(e)  of  the  NGA,  the 
Commission  has  authority  "to  attach  to 
the  issuance  of  a  certificate  and  to  the 
exercise  of  the  rights  granted  thereunder 
such  reasonable  terms  and  conditions  as 
the  public  convenience  and  necessity 
may  require."  Tennessee  thus  argues 
that  this  provision  of  the  NGA  Has  been 
found  by  the  Supreme  Court  to  be  the 
appropriate  means  of  assuring  that 
initial  rates  are  in  keeping  with  the 
public  convenience  and  necessity. 
Atlantic  Refining  Company  v.  Public 
Service  Commission  of  the  State  of  New 
York,  360  U.S.  378  (1959)  [CATCO). 
Tennessee  notes  that  in  discussing  the 
Commission's  authority  to  condition  the 
issuance  of  certificates  of  public 
convenience  and  necessity  upon  a 
showing  that  the  initial  rate  is  in  the 
public  interest  the  Supreme  Court  noted 
"the  fact  the  Commission  was  not  given 
the  power  to  suspend  initial  rates  under 
section  7  makes  it  more  important,  as 
the  Commission  itself  says,  that  this 
crucial  sale  should  not  be  permanently 
certificated  unless  the  rate  level  has 


•  United  Cos  Pipe  Line  Co.  v.  Mobile  Cos  Service 
Corp.,  350  U.S.  332  (1956). 


been  shown  to  be  in  the  public  interest" 
Id.  at  390. 

Tennessee  argues  that  this  statement 
indicates  that  the  Supreme  Court 
believes  that  the  Commission  does  not 
have  the  power  to  suspend  initial  rates. 
Tennessee  also  notes  that  the  legislative 
history  of  the  NGA  indicates  that  the 
suspension  authority  of  section  4(e)  does 
not  apply  to  initial  rates.  In  support  of 
this  argument,  Tennessee  cites  some 
sections  of  the  legislative  history  to 
support  the  notion  that  the  suspension 
powers  in  section  4(e)  apply  only  to 
"changes"  in  rates  as  opposed  to  "new" 
rates.  Secondly,  Tennessee  notes  that  in 
1962  amendments  to  the  NGA,  Congress 
was  aware  of  the  CATCO  decision  and 
believed  that  initial  rates  could  not  be 
suspended  under  the  NGA. 

The  Commission  agrees  that  the 
authority  to  condition  the  grant  of 
certificates  under  section  7(e)  of  the 
NGA  indicates  that  the  need  to  suspend 
an  initial  rates  is  not  as  necessary  in  the 
natural  gas  area  as  it  is  in  the  electric 
area.  Indeed,  as  the  Commission  noted 
in  the  final  rule,  "the  Commission 
expects  its  suspension  of  initial  rates 
imder  the  NGA  will  not  frequently  occur 
because  of  the  Commission's  certificate 
authority  imder  section  7(e)  of  the 
NGA."  48  FR  at  24,358.  24,358  n. 2  (1983). 
The  Commission  does  not  believe, 
however,  the  expected  infrequent  need 
to  suspend  initial  rates  prevents  it  from 
suspending  initial  rates  in  those 
situations  where  it  may  be  appropriate. 

As  to  the  language  in  CATCO  cited  by 
Tennessee,  the  issue  before  the  court 
was  not  whether  the  Commission  could 
suspend  initial  rates  butTather  was 
related  to  the  ability  of  the  Commission 
to  condition  certificates  under  section 
7(e)  to  protect  the  public  while  the 
justness  and  reasonableness  of  the  rate 
is  being  determined  under  other  sections 
of  the  NGA.  360  U.S.  at  391-92.  Thus,  the 
statement  cited  by  Tennessee  is  at  best 
dictum.  The  Commission  notes  that 
historically  it  was  assumed  that  the 
Commission  did  not  have  the  authority 
to  suspend  initial  rates.  It  seems  clear 
that  the  CATCO  court  was  merely 
reflecting  what  was  then  the  prevailing 
interpretation  of  the  Federal  Power 
Commission  itself.  Accordingly,  the 
Commission  does  not  believe  that  this 
Vslanguage  in  CATCO  is  dispositive  of 
the  issue  of  whether  the  Commission 
has  the  authority  to  suspend  initial 
rates.  More  importantly,  since  the 
decision  in  the  CATCO  case,  the 
Supreme  Court  has  decided  TAPS.  As 
discussed  above,  the  TAPS  case  directly 
supports  the  Commission's  authority  to 
suspend  initial  rate  schedules. 
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The  CommiBsion  has  also  examined 
the  legislative  history  cited  by 
Tennessee.  At  best,  this  history 
indicates  some  confusion  over  whether 
suspension  frnwers  could  be  exercised 
over  "new"  rates  or  only  "changes"  in 
rates.  This  ambiguity  is  noted  in  the 
final  rule.  48  FR  at  24.359.  The  Supreme 
Court  in  TAPS  required  that  there  be 
"unequivocal  statements"  in  the 
legislative  history  for  interpreting  the 
ICA  as  precluding  the  ICC  from 
suspending  initial  rates.  Like  the  Court 
in  TAPS,  the  Commission  finds  no  such 
"unequivocal  statements"  in  the 
legislative  history  of  the  NGA. 

Since  the  NGA  Provisions  were 
modeled  substantively  after  the  FPA 
provisions,  the  Commission  believes 
that  any  interpretation  of  the  same 
provisions  in  the  NGA  should  follow  the 
interpretations  of  the  FPA.  Indeed  the 
Supreme  Court  recently  stated 

The  relevant  provisions  of  the  (FPA  and  the 
NGA)  "are  in  ail  material  respects 
substantially  identical."  FPC  v.  Sierra  Pacific 
Power  Co..  350  U.S.  348.  353  (1956) .... 
IVVje.  therefore,  follow  our  established 
practice  of  citing  interchangeably  decisions 
interpreting  the  pertinent  sections  of  the  two 
statutes.* 

III.  Authority  To  Order  Refunds  of 
Initial  Rates 

MSE  ai:gue8  that  even  if  the 
Commission  has  the  power  to  suspend 
initial  rates,  it  lacks  the  power  to  make 
them  subject  to  refund  since  only 
"increased"  rates  may  be  made 
refundable  under  section  205(e). 

The  identical  ai^gument  was  made  in 
the  TAPS  case  since  section  15(7)  of  the 
ICA  expressly  provides  for  refunds  only 
in  the  case  of  an  "increased  rate."  The 
Court  nevertheless  concluded  that  the 
ICC  had  powers  "ancillary"  to  its 
suspension  power  "which  do  not  depend 
on  an  express  statutory  grant  of 
authority."  436  U.S.  at  654.  As  in  the 
TAPS  case,  a  refund  obligation  is  a 
necessary  and  "directly  related"  means 
of  discharging  the  Commission's 
mandate  to  protect  the  public  pending  a 
more  complete  determination  of  the 
reasonableness  of  MSE's  rates.  The 
Commission  thus  concludes  that  this 
Commission  has  ancillary  powers 
similar  to  those  of  the  ICC.  These 
powers  were  exercised  in  the  May  24. 
1983,  Middle  South  Order  ^  to  reaffirm 
that  MSE's  rates  are  subject  to  refund.* 


•  Arkansas.  Louisiana  Gas  Co..  v.  Hall.  453  U.S 
571.  577  n.  7(1981). 

'  See  note  11.  23  FERC  |  61.277. 

•  MSE  attempts  to  argue  again  in  this  context  tlial 
contract  rates  may  not  be  suspended  and  made 
■ubiect  to  refund.  However.  Mobile  makes  it  clear 
thai  all  changes  in  contracts  at  the  least  can  be 
made  subject  to  refund. 


IV.  Procedural  Iwues 

In  making  its  procediu^l  arguments. 
MSE's  petition  for  rehearing  does  not 
clearly  differenHate  between  the  final 
rule  and  the  order  in  the  MSE  rate  case. 
Many  of  the  arguments  raised  relate  to 
the  Middle  South  adjudication  and  are 
being  disposed  of  in  the  Commission's 
order  denying  rehearing  of  MSE's  rate 

case.  23  FERC  | (1983). 

Even  thou^  the  Commission 
announced  its  legal  interpretation  in  the 
Middle  South  adjudication,  the 
Commission  also  issued  a  final  rule  to 
conform  its  interpretative  rules  in  the 
Code  of  Federal  Regulations  to  the  new 
interpretation  in  the  Middle  South  case. 
This  rule  serves  as  notice  to  the  public 
that  the  Commission  has  reinterpreted 
its  statutory  authority. 

MSE  seems  to  argue  that  the 
Commission '>  final  interpretative  rule 
falls  into  the  category  of  rules  that 
requires  notice  and  comment  and 
advance  publication  under  section  553 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553  (1976)  (APA).  and  cites  the 
principle  that  exceptions  from 
rulemaking  requirements  are  to  be 
granted  "reluctantly."  MSE  argues  that 
the  Commission's  rules  are  not  a  matter 
of  mere  statutory  interpretation,  but 
rather  reflect  policy  changes  that  require 
notice  and  comment 

As  the'  Commission  noted  in  its  final 
rule,  notice  and  comment  was  not 
required.  The  APA  exempts  interpretive 
rules  fix)m  the^iotice  and  comment 
requirements  of  section  553  of  the  APA. 
5  U.S.C.  553(b)(A)  (1976).  The  issue 
involved  in  this  rulemaking  is  whether 
the  Commission  has  the  statutory 
authority  to  suspend  initial  rates.  The 
resolution  of  this  issue  depends  entirely 
on  an  issue  of  statutory  interpretation  of 
the  FPA  and  the  NGA;  it  is  not  a  policy 
matter  to  be  determined  at  the 
discretion  of  the  Commission. 
Accordingly,  the  Commission  finds  that 
this  rule  falls  squarely  within  the 
exception  to  section  553  of  the  APA  for 
"interpretative"  rules  and  that  notice 
and  comment  were  unnecessary. 

V.  Conclusion 

For  the  reasons  discussed  above,  the 
petitions  for  rehearing  filed  by  Middle 
South  Energy  Inc.  and  Tennessee  Gas 
Pipeline  Company  are  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
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RegutatkMW  hnplamantlng  Section  110 
of  tfie  Natural  Gas  Poley  Act  of  1078 
and  EstabMUng  Po8cy  Undsr  ttte 
Natural  Gas  Act 

Aoaicv:  Federal  Energy  Regulatory 
Commission.  DOE. 

•cnoie  Rnal  Rule;  Order  Clarifying  The 
W>licy  Statement  in  Order  No.  94-A 


;  In  the  pohcy  statement  in 
Order  No.  94-A  the  Federal  Energy 
Regulatory  Commission  (Commission) 
modified  its  policy  regarding  production- 
related  activities  undertaken  by 
jurisdictional  natural  gas  pipelines.  This 
order  clarifies  the  Commission's  intent 
that  the  policy  statement  in  Order  No. 
94-A  is  effective  as  to  all  pending  and 
future  rate  proceedings,  and  applies  in 
those  rate  cases  to  costs  incurred  prior 
to  the  issuance  of  Order  No.  94-A  as 
well  as  to  any  costs  inciured  on  or  after 
that  date. 

EFFECnvE  DATE  The  policy  announced 
in  Order  No.  94-A  is  effective  as  to  all 
pending  and  future  rate  proceedings  and 
applies  in  those  rate  cases  to  costs 
incurred  prior  to  January  24. 1963.  the 
date  of  issuance  of  Order  No.  94-A  as 
well  as  to  any  costs  incurred  on  or  after 
that  date. 

FOR  FUirrHER  INFOnMATION  CONTACT 

Teresa  Ponder,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  (a)2)  357- 
5570. 

SUPPL£MENTAIIV  MRMMATION: 

Order  Claiifying  the  Policy  Statement  in 
Order  No.  94-A 

Issued  August  1, 1983. 

On  January  24, 1983.  the  Commission 
issued  Order  No.  94-A.  Final  Rule  and 
Order  on  Rehearing  of  Order  No.  94.  •  iri 
which  the  Commission  amended  its 
regulations  that  implemented  section 
110  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)»  and  modified  its  policy 
regarding  production-related  activities 
undertaken  by  jurisdictional  natural  gas 


'  Order  No.  M-A.  "Regulations  Implementing 
Section  110  of  the  Natural  Cas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the  Natural  Cas  Act" 
Docket  No  RM8&-47  (issued  January  24. 1983),  48 
FR  5152  (1983).  FERC  Stats,  and  Regs  \  30.419: 
Order  No.  94,  "Regulations  Implementing  Section 
110  of  the  Natural  Cas  Policy  Act  of  1978  and 
Establishing  Policy  Under  the  Natural  Gas  Act" 
Docket  No.  RM80-47  (issued  July  25. 1980).  45  FR 
S3099  (1980).  FERC  StaU.  and  Regs.  1  30.178. 

»  15  U.S.C  3301-3432  (Supp.  IV  1980). 


Federal  Register  /  Vol.  48.  No.  152  /  Friday,  August  5.  ig83  /  Rules  and  Regulationa 


pipelines.  "Indicated  Pipelines"  »  filed  a 
joint  petition  seeking  clarification  of  that 
order.  In  response  to  that  petition,  this 
order  clarifies  the  policy  statement  in 
Order  No.  94-A.  However,  some  of  the 
specific  interpretations  and  positions 
argued  by  Indicated  Pipelines  are 
rejected  as  described  below. 

I.  Background 

In  Order  No.  94,  the  Conunission 
amended  interim  regulations 
implementing  section  110  relating  to 
recovery  of  production-related  costs  by 
first  sellers.  That  order,  among  other 
things,  adhered  to  a  historically 
established  pohcy  ♦  that  precluded 
producers  from  recovering  production- 
related  costs  incurred  to  process  gas  to 
minimum  quality  standards.  The 
Commission  acknowledged  that  some 
adjustment  should  be  made  for 
gathering  and  compression,  and 
announced  its  intention  to  initiate  a 
rule-making  to  establish  generic 
gathering  and  compression  allowances 
for  first  sellers.  The  order  also  contained 
a  policy  statement  that  deemed  prudent 
activities  engaged  in  by  interstate 
pipelines,  which,  had  they  been  engaged 
in  by  the  first  seller,  would  be  eligible 
under  the  Commission's  section  110 
regulations  for  an  "add-on"  to  the 
otherwise  applicable  maximum  lawful 
price.  The  presumption  of  prudence 
related  to  the  type  of  activities  engaged 
in,  not  the  level  of  costs,  and  also 
included  a  definition  of  gas  compression 
activities  along  with  other  activities  for 
which  a  first  seller  could  qualify  for  an 
"add-on"  under  Order  No.  94. 
Compression  was  included  because  it 
was  recognized  in  Order  No.  94  as  an 
activity  which  would  be  allowed,  but  for 
which  generic  allowances  applicable  to 
first  sellers  had  yet  to  be  established.' 

Order  No.  94-A  expanded  the  scope 
of  production-related  adjustments 
allowed  first  sellers  by.  among  other 
things,  eliminating  the  minimum  quality 
standards.  The  amendments  were  made 
effective  only  on  a  prospective  basis, 
except  as  they  applied  to  certain 
delivery  and  compression  services. 


*  Texas  Eastern  Transmission  Corporation. 
Transwestem  Pipeline  Company,  Tennessee  Gas 
Pipeline  Company.  Michigan  Wisconsin  Pipeline 
Company.  Southern  Natural  Gas  Company.  United 
Gas  Pipeline  Company,  and  the  Interstate  Natural 
Gas  Association  of  America  (added  by  letter  filed 
May  31. 1983)  filed  the  joint  petition  on  May  24, 
1983,  as  "Indicated  Pipelines." 

♦  See  Order  No.  94-A  for  a  discussion  of  the 
history  of  the  policy  at  pages  4-27  of  the  mimeo, 
FERC  Stats,  and  Regs.  ^30,419  at  pp.  3a345-3Sa 

•  The  above  description  of  Order  No.  94.  and 
following  descripUon  of  Order  No.  94-A.  are  only  a 
partial  summary  which  is  limited  to  those  issues 
which  are  pertinent  to  the  requested  clarification. 


The  policy  statement  was  amended  by 
Order  No.  94-A  to  presume  prudent  any 
production-related  activity  performed  by 
an  interstate  pipeline  for  purposes  of  the 
Natural  Gas  Act  so  long  as  the  seller  is 
not  obligated  by  contract  to  perform  the 
activity.  While  the  scope  of  production- 
related  activities  that  would  be  deemed 
prudent  conformed  with  the  scope  of 
production-related  costs  that  could  be 
recovered  by  first  sellers,  such 
conformity  was  not  a  critical  factor 
dictating  the  amended  policy  statement. 
In  fact,  the  delineation  of  the  category  of 
activities  that  may  be  deemed  prudent 
was  expressly  sh^ed  from  services  for 
which  a  seller  could  seek  adjustments, 
to  all  production-related  services,  as 
defined  in  S  271.1104. 

Discussion  in  the  policy  statement 
also  clarified  the  Commission's 
intentions  relating  to  the  effect  of 
deeming  certain  types  of  activities 
prudent.  Confusion  had  been  generated 
regarding  whether  activities  not 
automatically  deemed  prudent  were 
effectively  deemed  to  be  imprudent.  The 
Commission  responded  that  activities 
not  automatically  deemed  prudent  are 
not  deemed  imprudent  but  that  the 
prudence  of  those  activities,  as  well  as 
the  prudence  of  the  level  of  the  costs, 
would  be  addressed  in  the  appropriate 
pipeline  rate  proceeding.  That  the 
Commission  has  aimounced  a  policy 
that  deems  some  activities  prudent  only 
indicates  a  "predisposition"  to  find  the 
activity  prudent,. The  policy  statement 
was  intended  to  provide  guidance,  not 
dictate  results.  •  The  Commission 
recognized  that  in  a  particular  case  it 
"must  be  prepared  to  support  the  policy 
just  as  if  the  policy  statement  had  never 
been  issued."^ 

II.  Petition  for  Clarification 

Indicated  Pipelines  request 
clarification  of  the  policy  statement  in 
Order  No.  94-A.  More  specifically,  they 
seek  to  have  the  Commission  clarify  its 
intent  that  the  policy  statement  in  Order 
No.  94-A  "apphes  to  all  existing  and 
future  rate  cases  and  is  the  standard  to 
be  used  in  judging  all  production-related 
services.  *  *  *"•  Indicated  Pipelines 
argue  that  such  a  conclusion  is  the  only 
logical  interpretation  of  the  policy 
statement  in  Order  No.  94-A  in  that  the 
"conceptual  underpinning  of  the  Order 
No.  94  policy  statement  has  been 
disavowed. "»  Indicated  Pipelines  would 


•Order  No.  94-A,  p.  129,  FERC  Stats,  and  Regs. 
130,178  at  30,37a 

'See  Pacific  Gas  and  Electric  Company  v.  F.P.C.. 
506  F.  2d  33  (D.C.  Cir.  1974). 

•  "Joint  Petition  of  Indicated  Pipelines  for 
Clarification  of  Order  No.  94-A"  at  page  3. 

*/<y.  at  page  S. 


also  have  the  Commission  recognize  the 
validity  of  their  arguments  that  Order 
No.  94  was  not  justified,  and  was 
illegal.  >*> 

ni.  Discussion 

To  begin,  we  first  wish  to  make  it 
clear  that  the  Commission  has  not 
disavowed  the  legal  and  logical  validity 
of  Order  No.  94.  In  Order  No.  94-A.  the 
Commission  determined  that  the 
regulations  promulgated  by  Order  No.  94 
for  the  future  did  not  best  implement  its 
objectives  and.  therefore,  amended 
them.  Reaching  such  a  decision  is  not 
however,  tantamount  to  concluding  that 
prior  rules  were  logically  or  legally 
deficient  and  in  Oirder  No.  94-A  such  a 
conclusion  was  disavowed. 
Accordingly,  the  amendments  of  the 
regulations  were  expressly  made  to 
operate  prospectively  only — ]'.e.,  they 
only  authorized  collection  by  first  sellers 
of  amounts  of  certain  production-related 
costs  incurred  after  issuance  of  the 
order,  except  with  respect  to  gathering 
and  compression  costs.  We.  therefore, 
do  not  agree  with  Indicated  Pipelines 
that  by  amending  the  regulations  and 
policy  statement  announced  in  Order 
No.  94.  we  have  determined  that  they 
were  invalid. 

As  Indicated  Pipelines  correctly 
points  out.  the  Commission's  intention 
regarding  the  effect  of  the  policy 
statement  was  not  clearly  explained. 

As  pointed  out  by  Indicated  Pipelines, 
the  policy  announced  in  Order  No.  94-A 
abandoned  the  previously  established 
link  between  activities  which  would  be 
presumed  prudent  and  production- 
related  costs  a  first  seller  could  seek 
under  section  110.  The  previous  policy 
was  changed  to  ensure  appropriate 
compensation  for  any  production-       ' 
related  activity  necessarily  undertaken 
by  an  interstate  pipeline,"  and  to  dispel 
confusion  that  the  presumption  of 
prudence  is  a  function  of  furthering 
NGPA  controls  over  first  sellers.  The 
reasons  for  adopting  the  change  do  not 
dictate  any  distinction  between  rate 
cases  filed  before  or  after  Order  No.  94- 
A  was  issued,  or  activities  engaged  in 
before  or  after  Order  No.  94-A  was 
issued.  More  importantly,  the  policy 
change  should  not  substantively  affect 
the  final  determination  regarding 
prudence  of  any  costs.  The  policy  only 
affects  the  burdens  placed  on  parties  to 
support  the  prudence,  or  imprudence,  of 
a  particular  activity.  The  policy 
statement  in  Order  No.  94-A  only 
served  to  announce  the  position  the 


■<>/(/.  at  pages  4  and  5. 

"  See  Order  No.  94-A  at  125.  FERC  Slats,  and 
Regs.  130,419  at  30.377. 
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CoBunisaion  was  "predisposed"  to  take 
in  cases  that  might  come  before  it  Any 
party  seeking  to  challenge  such  a 
predisposition  may  challenge  it  as  it  is 
applied  in  the  case-speciHc 
adjudications.  As  explained  above,  the 
policy  statement  only  provides 
guidance,  it  does  not  dictate  results. 
Where  the  doubts  as  to  the  presumption 
of  prudence  have  been  raised,  the 
prudence  of  the  activity  and  costs  wiU 
be  examined.'* 

Because  the  policy  announced  in 
Order  No.  94  was  amended  by  Order 
No.  94-A  to  establish  a  presumption  of 
prudence  regarding  any  production- 
related  activity  performed  by  an 
interstate  pipeline  so  long  as  the  seller  is 
not  obligated  by  contract  to  perform  the 
activity,  and  does  not  substantially 
affect  anyone's  rights,  we  will  apply  it  in 
all  pending  and  future  rate  cases,  and  as 
to  any  cost  incurred  before  or  after 
Order  No.  94-A  was  issued. 

IV.  Conclusiad 

The  policy  announced  in  Order  No. 
94-A  is  effective  as  to  all  pending  and 
future  rate  proceedings,  and  applies  in 
those  rate  cases  to  costs  incurred  prior 
to  January  24, 1963,  the  issuance  of 
Order  No.  94-A.  as  well  as  to  any  costs 
incurred  on  or  after  that  date. 

By  the  Commissian. 
Kenneth  F.  Plumb. 

Secretary. 

|FK  Doc  83-21272  FUsd  B-4-83:  8:45  ami 
BILUNQ  CODE  671T«41-M 

18  CFR  Parts  t57  and  284 

[Docket  Nos.  RM81-19-000  and  RM81-29- 
000] 


Interstate  Pipeline  Blanket  Certificates 
for  Routine  TranaactionB  and  Sales 
and  Transportation  by  Interstate 
Pipelines  and  Distributors;  Effective 
Date  and  Erratum  Notice 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rules;  notice  of  effective 
date  and  corrections. 

summary:  On  July  20, 1983.  the  Federal 
Energy  Regulatory  Commission 
(Commission),  issued  two  final  rules, 
Order  No.  319  in  Docket  No.  RM81-29- 
000.  48  FR  34875  (Aug.  1, 1983),  relating 
to  interstate  pipeline  blanket  certificates 
for  routine  transactions,  and  Order  No. 
234-B  in  Docket  Nos.  RM81-19-000  and 
RM81-29-000,  48  FR  34872  (Aug.  1. 1983), 
relating  to  sales  and  transportation  by 
intostate  pipelines  and  disbibutors. 


"  See  Order  No.  B4-A.  at  pp.  128  and  130.  FERC 
Slats,  and  Regs.  13a419  at  30.378-379. 


This  document  gives  notice  ef  die 
elective  date  of  those  rules  and  makes 
technical  changes  to  the  regulations  in 
Order  No.  319. 

DATE  Order  No.  319  and  Order  Na  234- 

B  are  effective  August  5, 1983. 

RM  FURTMEB  INFORMATION  CONTACT: 

Barbara  K.  Christin.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DjC. 
20426;  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  fSupp.  TV  igtJO)  and  the  Office 
of  Management  and  Budget's  (ORffiJ 
regulations,  5  CFR  Part  1320,  require  that 
OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  Upon  approval  OMB  issues 
a  control  number. 

Order  Nos.  319  and  234-fi  were  to 
become  effective  on  the  date  of 
publication  by  the  Commission  in  the 
Federal  Register  of  OMFs  approval  to 
collect  the  data  required  in  Order  No. 
319.  On  August  2. 1983,  OMB  approved 
the  information  collection  requirements 
of  Order  No.  319  and  issued  a  control 
number.  The  OMB  control  noraber  is 
19020060.  As  of  August  5, 1983.  Order 
Nos.  319  and  234-B  are  effective. 

In  addition,  the  following  technical 
changes  are  made  in  FR  Doc.  83-20105, 
appearing  on  page  34875  of  the  issue  of 
August  1. 1983. 

PART  284— {AMENDED] 

1.  The  OMB  control  number  is  added 
parenthetically  at  the  end  of 

S  284.106(c)(3)  [Mimeo  page  79).  at  48  FR 

34890,  and  \  284.126(c)(3)  [Mimeo  pages 
81-82),  at  48  FR  34891,  to  read  as 
follows: 

"(Okffi  Control  Number  190280601]" 

2.  In  die  second  sentence  of 

§  284.222(b)  [Mimeo  page  82),  at  48  FR 

34891,  the  word  "therefore"  is  corrected 
to  read  "therefor." 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  81-Z142S  Filad  B-t-O;  MS  am) 
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18  CFR  Part  271 

[Docket  Nos.  RM79-7S-183  (Ten*— 11 
Addition  IV)  and  mi7»-7»-1«4  (Twae— 1 1 
Addition  V);  Order  No.  321  ] 

Higti-Cost  Gas  Produced  From  Tio*)t 
Formatiofis;  Texas 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACnOM:  Final  rule. 


summary:  Tfe  Federal  Enei^gy 
Regulatory  Commission  is  authorized  by 
section  107(c)t5)  of  the  Natural  Gas 
Policy  Act  of  W78, 15  U.S.C.  3301-3432 
(Supp.  V 1962),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determined  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendations 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Wikox 
Formation,  located  in  Duval  and 
McMuilcB  Counties,  Texas,  and  the 
W^cox  Fuvt  Hinnant  Formation,  located 
in  Jim  Hogg  County,  Texas,  be 
designated  as  tight  formations  under 
section  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  2, 1983. 

FOR  FURTHER  INFORMATION  contact: 

Steven  Ross.  (202)  357-8571.  or  Walter 
W.  Lawson.  (202)  357-8556. 
SUPPUEMENTARY  MFORMATION: 

Final  Rule 

Issued:  August  3. 1903. 

The  Commission  hereby  amends 
271.703(d)  (rf  its  regulations  (18  CFR 
271.703(d)  (1982))  to  include  both  the 
Wilcox  Fbst  Hinnant  Formation,  and  an 
additional  area  of  the  Wilcox  formation, 
as  designated  tight  formations  eh^lile 
for  incentive  pricing  under  271.703.  The 
amendments  were  proposed  in  two 
Notices  of  Proposed  Rulemaking  by  the 
Director,  Office  of  Pipehne  and  Producer 
Regulation,  issued  April  1. 1983  (48  FR 
14975,  April  d,  1983)  an  April  22,  1963  (48 
FR  19178.  April  28  1983).  respectively.' 
based  on  recoramendations  by  the 
Railroad  Commission  of  Texas  (Texas) 
in  accordance  with  271.703,  that  the 
Wilcox  First  Hinnant  Formation,  located 
in  Jim  Hogg  County,  Texas,  and  an 
adcktional  area  of  the  Wih»x 
Formation,  located  in  Duval  and 
McMullen  Counties.  Texas,  be 
designated  as  tight  formations. 

Evidence  sulmitted  by  Texas 
supports  the  assertion  that  bodi 
'^commended  formations  meet  the 


'  Camments  an  the  proposed  rules  wera  invited 
and  on*  comownl  supporting  eadl  of  the 
recommendations  was  received  by  the  CommissiOB 
in  this  docket.  No  party  requested  a  public  hearing 
and  n«  hearing  was  held. 
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guidelines  contained  in  section 
271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendations. 

These  amendments  shall  become 
effective  September  2. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432;  AdministraUve 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
KeuMth  F.  Plumb, 
Secretary. 

PART  271— {AMENDED] 

Section  271.  703  is  amended  by  adding 
paragraphs  (d)(63)(v)  and  (d)(63)(vi)  to 
read  as  follows: 

$271,703    Tight  formations. 

(d)  Designated  tight  formations. 
•        •        *        *    .    * 

(63)  Wilcox  Formation  Texas.  RM79- 
76  (Texas— 11). 

(v)  Wilcox  First  Hinnant  Foimation  in 
Jim  Hogg  County. 

(A)  Delineation  of  formation.  The 
Wilcox  First  Hiimant  Formation  is 
located  entirely  within  the  northwestern 
portion  of  Jim  Hogg  County  in  south 
Texas,  Railroad  Commission  District  4. 
approximately  7  miles  northeast  of  the 
city  of  Randado,  Texas.  The  designated 
area  is  rectangular  and  begins  at  a  point 
at  the  southwest  comer  of  Section  164, 
C  Gutierrez  Survey  A-145,  then  due 
north  22.700  feet  to  a  point  in  Section  98, 
E.  L  Armstrong  A-3  Survey  (scaled 
2,100  feet  FWL  and  1,800  feet  FSL  of 
Sitfvey),  then  due  west  32,200  feet  to  a 
point  in  Los  Animos,  Heirs  of  Felipe  de 
la  Pena  Grant,  A-244  (scaled  9,200  feet 
FSL  and  24,500  feet  FEL  of  said  Grant), 
then  due  south  22,700  feet  to  a  point 
scaled  on  the  common  boundary 
between  Section  578,  R.  L.  Robinson  A- 
267,  and  Section  575.  W.  W.  Ferguson  A- 
104,  being  6,000  feet  south  of  the  north 
line  of  the  common  north  boundary  of 
said  Sections  578  and  575,  then  due  east 
32,200  feet  to  point  of  beginning, 
comprising  16,700  acres,  or 
approximately  26  square  miles. 

(B)  Depth.  The  top  of  the  Wilcox  First 
Hinnant  Formation  is  encountered  at 
12.292  feet  in  the  Edwin  L  Cox  and 
Berry  R.  Cox,  Martinez  No.  1  Well.  The 
thickness  reaches  a  maximum  of  100 


feet  in  the  Northeast  Thompsonville 
Field  area,  located  4Vi  miles  northwest 
of  the  Cox  Martinez  No.  1  well. 
Downdip  from  the  Northeast 
Thompsonville  Field  area,  at  the  Cox 
Martinez  No.  1  well,  the  sand  has 
noticeably  thinned  and  become  shalier, 
with  a  total  thickness  of  58  feet 

(vi)  South  Campana  (Wilcox  10,40ff) 
Field. 

(A)  Delineation  of  formation.  The 
Wilcox  10,400'  Formation  is  located  in 
the  South  Campana  (Wilcox  10,400') 
Field  in  McMullen  and  Duval  Counties, 
in  south  Texas,  Railroad  Commission 
Districts  1  and  4,  approximately  18  miles 
northeast  of  Freer.  Texas.  The 
designated  area  includes  all  of  the 
acreage  within  a  2.5  mile  radius  aroimd 
the  ARCO  H.  C.  Edrington  I  No.  33  well, 
which  is  located  in  the  southeast  quarter 
of  Section  61,  A.  B.  &  M.  Survey, 
Abstract  43,  McMullen  County,  Texas. 

(B)  Depth.  The  average  depth  to  the 
top  of  the  Wilcox  10,400'  Formation  is 
approximately  10,890  feet.  The  subject 
formation  averages  from  10  to  12  feet  in 
thickness  within  the  geographical  area. 

(FR  Doc  SS-Z1273  Filed  S-».«3: 8:45  amj 
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18  CFR  Part  271 

(Docket  No.  RM79-76-176  (Texas— 3 
Addition  VI)  Ordw  No.  322] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(Supp.  V 1982)  to  designate  certain  types 
of  natural  gas  as  high-cost  gas  where  the 
Commission  determined  that  the  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs. 
Under  section  107(c)(5),  the  Commission 
issued  a  final  regulation  designating 
natural  gas  produced  from  tight 
formations  as  high-cost  gas  which  may 
receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Cisco- 
Canyon  Formation,  located  in  Sterling 
County,  Texas,  be  designated  as  a  tight 
formation  under  section  271.703(d). 


EFFECTIVE  DATE:  This  rule  is  effective 
September  2, 1983. 

RM  FURTHER  INFORMATION  CONTACT 

Steven  Ross,  (202)  357-8571,  or  Walter 
W.  Lawson,  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Final  Rule 

Issued:  August  3, 1983. 

The  Commission  hereby  amends 
section  271.703(d)  of  its  regulations  (18 
CFR  271.703(d)  (1982)  to  include  the 
additional  area  of  the  Cisco-Canyon 
Formation  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  section  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
March  1, 1983  (48  FR  9662.  March  8. 
1983)  '  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas),  in  accordance  with  section 
271.703,  that  an  additional  area  of  the 
Cisco-Canyon  Formation,  located  in 
Sterling  Cotmty.  Texas,  be  designated  as 
a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  an  additional 
area  of  the  Cisco-Canyon  Formation 
located  in  Sterling  County.  Texas  meets 
the  guidelines  contained  in  section 
271.703(c)(2).  The  Commission  adopts 
the  Texas  recommendation. 

This  amendment  shall  become 
effective  September  2. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

Pepartment  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(12)  to  read  as 
follows: 

$271,703    Tight  formatioiM. 


'  Comments  on  the  propoeed  rule  were  invited, 
and  one  comment  lupporting  the  recommendation 
wat  received  by  the  Commiiiion  in  thi*  docket.  No 
party  requested  a  public  hearing  and  no  hearing 
was  held. 
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(d)  Desigpoted  tight  feanationn. 
•        *        •        •        • 

(12)  The  Ciaeo-Caayon  Formation  in 
Texas.  RM79-76  (Texas—^). 

(iii)  7!fie  Cisco-Canyon  Formation. 

(A)  Delineation  of  formation.  The 
Cisco-Canyen  Formation  is  found  in  the 
area  of  the  Ginger  (Penn)  Reld  and  the 
Conger,  S.W.  (Penn)  Field  in  Glasscock. 
Reagan  and  Sterling  Counties,  Texas, 
Railroad  Conanissioo  Districts  7C  and  8. 
The  area  nchides  the  f oUowing  aorveys: 
T&P  RR  Block  33.  T-5-S.  Sectiona  34. 36. 
and  WVi  of  38;  T&P  RK.  Block  32.  T-6- 
S,  Sectiona  13  through  17, 20  through  29, 
32  through  42  and  44  through  4B:  EL  &  RR 
RR  Sections  1. 2.  3  and  4;  0.  L  Carver 
Section  4;  H.  T.  Tweeifle  Section  2;  TAP 
RR.  Block  2.  Sections  3. 4. 9  through  14, 
21  through  28,  33  throi^  36. 41. 43. 44. 
49  through  52. 61. 62. 68. 7a  71. 89 
throu^  92. 100. 118, 128, 146. 155  and 
156;  GC  &  SF IR  Sections  1  and  3;  GC  & 
SF  RY  Section  1;  W.  C  Elam  Section  4; 
CT  *  MC  RR  Section  2;  W.  R.  Barton 
Section  4;  S.  H.  Birdwell  Section  17; 
Brooks  ft  Burleson  Secticms  1  and  2;  T.  B. 
Wilson  Section  2;  C&M  RR  Section  1: 
HftTC  RR.  Block  22.  Sections  19  through 
38;  TftP  RR.  Block  31.  T-5-S,  Sections  4, 
5,  and  7  tfaroogh  30;  O.  R.  Wilson  Section 
2;  Mrs.  Ann  Morrison  Section  7;  F.  A. 
Brooks  Section  4;  and  the  north  656.65 
acres  of  the  north  part  of  Moses  Herrin 
No.  6  Block  A. 

[B]  Depth.  The  dep#i  to  the  top  of  the 
Cisco  Fonnatien  veuies  from 
approximately  8,670  feet  in  the 
southwest  part  of  the  area  to  6,900  feet 
in  the  northeast  The  depth  to  die  top  of 
the  Canyon  Formation  varies  from 
approximately  8310  feet  in  the 
southwest  to  7,370  feet  in  the  northeast 
Total  thickness  of  the  two  formations 
varies  from  approximately  200  feet  in 
the  southwest  to  710  feet  in  the 
northeast. 

|FR  Doc  83-21274  FUvl  S-l-a3:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatratlon 

21  CFR  Part  558 

Naw  Animal  Druga  for  Uaa  In  Animal 
Faada;  Laaalodd 

AQEMCV:  Food  and  Drug  Administration. 
action:  Final  nde. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  clarifying  a 
regulation,  reflecting  approval  of 
HoSman-LaRoche's  supplemental  new 


aninal  drug  ^jpHcation  (NADA)  £or 
lasaloc^  liquiid  feed  suppfements.  This 
document  amends  the  regulatioa  to 
properly  r^ect  att  of  the  conditiana  af 
approvaL 

UVtCINIIMTK  May  28, 1983. 
Foa  ruNTiwi  airowaATieii  cotiTAcr. 
Jack  C  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Pood  and  Drag 
Administration,  560O  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  RIFORMATKM:  In  the 
FedamI  Ragistar  of  May  20, 1983  (48  FR 
22707).  FDA  poblished  a  Kgolatioa 
reflecting  approval  of  Hofhian- 
LaRoefaa't  s^>piement  to  NADA  98-296 
for  loaalocid  Kquld  feed  si^ipiementB. 
the  regalatioB  failed  to  reflect  that  the 
liquid  supplements  may  be  made  from 
15  percent  ^  grama  per  pound  fgf 
pound)),  20  percent  (91  g/pooad),  33.1 
percent  (150  g/pound),  and  50  percent 
(227  g/ponnd)  premixes.  and  that 
equines  should  be  denied  access  to 
lasalocid  premixes  aiui  supptements 
only.  In  addition,  the  warning  statement 
"Lasalocid  medicated  cattle  feed  ia  safe 
for  use  in  cattle  only"  is  redundant  md 
is  removed,  the  word  "described"  is 
inserted  in  place  of  the  word  "directed." 
another  warning  is  revised  to  change 
two  sentences  into  one.  and  aiixiag 
directions  for  liquid  supplements  an 
moved  to  another  parayaph  b^WrWiiae 
they  apply  to  both  recirculating  and 
agitation  tank  systems.  This  document 
amends  the  regulation  to  reflect  the 
charges. 

List  of  Subjects  in  21  CFR  Part  551 

Animal  drugs.  Animal  fieeds. 

PART  558— NEW  ANIMAL  DRtX2S  IN 
ANIMAL  FEEDS 

TTjerefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (see  512(i)  82 
Stat.  347  (21  U.S.C  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1(4  aad 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  (  558.311  is 
amended  in  paragraph  (e)(1)  (i)  and  (ii) 
by  removing  tlw  word  "directed"  and 
inserting  in  its  place  the  word 
"described";  in  paragraph  (e)(1)  (ii)  by 
removing  the  last  sentence  "Mix  the 
liquid  supplement  thoroughly  with  grain 
and/or  roughage  prior  to  feeding";  and 
by  revising  paragraph  (e)(1)  (iii)  to  read 
as  follows: 


9558.311 


prior  to  teediqg.  Feetfing  ondilnted. 
mixing  errors,  or  inadequate  mi3dm§ 
(recirculation  or  agitation),  of  Ifqtdd 
supplements  amy  rasait  la  an  excess 
lasalocid  concentration  whidi  could  be 
fatal  to  cattk.  Da  not  allow  hecses  or 
other  eqnines  access  to  pieaiLtes  or 
sopptemmta  coatainiag  laaalocid  as 
ingesiioa  may  be  fatal  Safety  at 
lasalocid  for  nae  by  unapproved  species 
or  breeding  cattle  has  not  been 
established. 

Effective  Date:  May  20, 1983. 

(Sec  512(i).  82  SUU.  347  (21  U.S.a  3BBl^m 

Dated  July  28.  IflBS. 
Robot  A.  BaUMia, 
AsBociate  Director  for  ScientifK:  Enfaation. 

IFR  Doc  Sl-ZUMB  read  8-^48;  ic4S  Oil 


21  CFR  Part  568 


r.  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARK  The  Food  and  Dn« 
Admirastratioa  (FDA)  is  amendoig  die 
animai  drag  regulatens  to  nflect 
approval  of  a  supplemental  new  aninial 
(faug  appiication  (NDADt  filed  by  PGaer. 
Inc.,  requesting  waiver  of  the 
requirements  df  section  512(bi)  of  the 
Federal  Pbod.  Drug,  and  Coametic  Act 
(the  act)  (21  U.SXL  3aab(m))  to 
maan&cture  finished  fidi  feeds  from 
premixes  containing  not  more  than  the 
eqinvalent  of  50  grams  trf 
oxytretracyctine  hydroddonde  (OTC 
HCllperpennd. 

EPFECnVE  DATE  August  5, 1983. 


FOR  HIRTNER  BVORMATKM  CONTACT: 

Charies  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133).  Food  sad  Drug 
Administration.  5600  Flahers  Lane, 
RockviUe,  MD  20857,  301-443-3«ia 


(e)  *  •  * 

(1)  ;  *  * 

(iii)  All  labels  must  bear  the  following 
statranents:  Mix  the  liquid  supplement 
thoroughly  with  grain  and/ or  roughage 


SUPPiaKNTARY  BgQRMATION.  Pfizer. 
Inc.  235  East  42d  St.  New  York.  NY 
10017,  submitted  snpplemental  NADA 
038-439  requesting  waiver  of  the 
requirements  of  section  512(m)  of  the  act 
for  manufacturing  finished  salmonid  and 
catfish  feeds  firom  premixes  containing 
not  more  than  die  equivalent  of  50  grams 
of  OTC  HQ  per  pound.  Approval  of  use 
of  the  50-gram-pei^pound  OTC  premix 
for  manufacturing  salmonid  and  catfish 
feeds  was  published  in  the  Federal 
Register  of  September  23, 1970  (35  FR 
14760).  The  feeds  are  used  to  control 
bacterial  hemoiihayc  septicemia  and 
pseudoraonas  disease  in  sabnonids  and 
catfish  and  to  control  ulcer  disease  and 
funincnlosis  in  salmonids.  The 
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supplemental  NADA  is  approved,  and 
the  regulations  are  amended 
accordingly. 

Oxytetracycline.  as  the  sole  drug, 
meets  the  uniform  criteria  set  forth  in 
the  1971  Bureau  of  Veterinary  Medicine 
memorandum  for  administrative  waiver 
of  the  requirements  of  section  512(m)  of 
the  act.  The  pertinent  provisions  of  the 
memorandum  indicate  that  the  waiver  is 
appropriate  if: 

1.  The  feeding  of  1.5X  to  2X  level  of 
the  product  in  the  Hnished  feed  does  not 
have  an  impact  on  the  tissue  residue 
picture,  i.e.,  an  impact  on  an  existing 
withdrawal  period  or  tolerance. 

2.  The  product  is  not  a  known 
carcinogen  or  is  not  classed  with  a 
family  of  known  carcinogens. 

3.  Appropriate  documentation 
covering  animal  safety  is  on  file.  This 
will  not  require  additional  data  since 
this  documentation  is  by  definition  a 
part  of  the  NADA. 

4.  The  margin  of  safety  to  the  animal 
and  the  consumer  is  such  that  the 
product  label  does  not  have  to  contain  a 
statement  such  as  "Use  as  the  sole 
source  of  *  *  *." 

5.  Data  are  on  file  to  demonstrate  that 
the  product  is  effective  over  the 
approved  range.  This  data  should 
generally  satisfy  current  standards  for 
the  demonstration  of  effectiveness. 

6.  Except  under  special  circumstances, 
the  product  has  been  used  at  least  3 
years  in  the  target  species  without 
significant  complaints  related  to  or 
associated  with  it.  Applications  of  this 
criterion  require  a  review  of  available 
drug  experience  reports. 

The  1971  memorandum  explains  that 
wavier  of  the  ministerial  requirements  of 
section  512(m)  of  the  act  is  permitted 
only  for  specific  effectiveness  claims  or 
at  specific  levels  of  the  drug,  and  that 
distinct  products  with  corresponding 
labeling  for  those  claims  or  levels 
should  exist.  This  is  necessary  to  cover 
those  premixes  that  can  be  made  into 
finished  feeds  with  various 
concentrations  of  drug. 

The  foregoing  criteria  established  in 
the  1971  memorandum  constitute  an 
interim  agency  policy,  as  discussed  in 
the  Federal  Register  of  May  28, 1982  (47 
FR  23446).  In  waving  the  ministerial 
requirements  of  section  512(m)  of  the 
act,  the  agency  has  not  waived  the 
current  good  manufacturing  practice 
regulations  under  Part  225  (21  FR  Part 
225)  for  feed  mills  mixing  such  feeds. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(v)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 


neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  new  effectiveness  or  safety  data 
in  support  of  the  waiver.  Therefore,  a 
freedom  of  information  summary  is  not 
required  for  this  action. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  feeds.  Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Oinigs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.450  is 
amended  by  revising  paragraph  (c)(1)  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.450    Oxytetracycline. 

*  •         *         »         « 

(c)  *  *  * 

(1)  Finished  feeds  containing 
oxytetracycline  only  and  conforming  to 
the  requirements  of  paragraph  (e)(1)  in 
tables  1  and  2,  and  table  3,  item  (ii),  of 
this  section  are  not  required  to  comply 
with  the  provisions  of  section  512(m)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

*  •        *        »        » 

Effective  date:  August  5, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))] 

Dated:  August  1, 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  83-21265  Filed  »-4-83:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203, 213.  and  234 
{Docket  No.  R-83-1114] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 


summary:  This  change  in  the 
regulations  increases  the  maximum 
allowable  interest  rates  on  insured 
home  mortgage  programs.  This  action  by 
HUD  is  designed  to  bring  the  maximum 


interest  rates  into  line  with  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 

EFFECTIVE  DATE:  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Mitchell,  Acting  Director. 
Office  of  Financial  Management, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington.  D.C.  20410.  (202-426-4325). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
from  12.50  percent  to  13.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs),  and  from  12.75 
percent  to  13.75  percent  for  graduated 
payment  home  loan  programs  (GPM). 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

This  is  a  procedural  and 
administrative  determination  as  set 
forth  in  the  statutes  and  as  such  does 
not  require  a  determination  of 
environmental  applicability. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement,  Loan  programs — 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance. 
24  CFR  Part  234 

Mortgage  insurance. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

1.  In  S  203.20  paragraph  (a)  is  revised 
to  read  as  follows: 
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§  203.20    Maximum  IntarMt  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  1. 1983. 

.        .        .||.        . 

2.  In  §  203.45  paragraph  (b)  is  revised 
to  read  as  follows: 

9203.4S    ENglMNty  of  graduatMl  payment 
mortgages. 

•  •        •     '  *        • 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  1. 1983. 

3.  In  S  203.48  paragraph  [c]  is  revised 
to  read  as  follows: 

§203.46    EUgibWty  of  modified  graduated 
payment  mortgages. 

*  •        •        *        • 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  1, 1983. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  C— EllgllHIity  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

4.  In  §  213.511  paragraph  (a)  is  revised 
ti>  read  as  follows: 

9  213.51 1    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  1, 1983. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Indh^idually  Owned  Units 

5.  In  §  234.29  paragraph  (a)  is  revised 
to  read  as  follo>vs: 

§  234.29    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.50  percent  per  annum  with 


respect  to  mortgages  insured  on  or  after 
August  1, 19B3. 

6.  In  §  234.75  paragraph  (b)  is  revised 
to  read  as  follows: 

8234.75    EigliMty  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  betu-  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  1, 1983. 

7.  In  §  234.76  paragraph  (c)  is 
amended  to  read  as  follows: 

§234.76    ElgMNty Of modifisd graduated 
payment  mortgages. 

(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.75  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
August  1. 1963. 

(Pub.  L  90-301,  sec.  3(a),  12  U.S.C.  170&-1; 
sec.  7(d),  Department  of  Housing  and  Urt>aii 
Development  Act.  42  U.S.C.  3535(d)) 

Dated:  July  29. 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FK  Doc  n-ZI3S3  Filed  »-4-83:  «:4S  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Cti.  II 

Redesignation  and  Reorganization  of 
Regulations 

agency:  Minerals  Management  Service, 

Interior. 

action:  Final  rule. 

SUMMARY:  Secretarial  Order  No.  3087 
dated  December  3, 1982,  as  amended, 
declared  that  all  functions  related  to 
royalty  and  mineral  revenue 
management  are  the  responsibility  of 
the  Minerals  Management  Service 
(MMS)  and  that  all  onshore  minerals 
management  functions  on  Federal  and 
Indian  lands  are  transferred  to  the 
Bureau  of  Land  Management  (BLM). 

Because  of  this  distribution  of 
functions,  it  is  necessary  to  identify  and 
retain  in  Chapter  II  of  30  CFR  those 
regulations  that  will  remain  the 
responsibility  of  MMS.  This  rule 
redesignates  and/or  identifies 
regulations  that  MMS  will  retain  and 


administer.  This  rule  also  sets  forth  new 
subchapter,  part  and  subpart  headings 
that  reorganize  and  consoUdate  MMS 
regulations  in  a  logical  manner.  Where 
BLM  and  MMS  have  overlapping  or  foint 
regulating  responsibilities,  the  regulation 
section,  containing  the  foint 
responsibilities,  has  been  repeated  in 
the  new  30  CFR  Chapter  n  and  retained 
in  its  previous  CFR  position. 

^FECnvE  OATl:  August  5. 1963. 

AOOfKSS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Associate  Director  for 
Royalty  Management  Minerals 
Management  Service  (MS660),  12203 
Sunrise  Valley  Drive,  Reston.  Virginia 
22091. 

RM  HIRTHEfl  MFORMATION  CONTACT 

Orie  L  Kehn.  (703)  860-7511.  (FTS)  928- 

7511. 

SUPPI.EMENTAIIY  INFORMATION:  The 

principal  author  of  this  rule  is  Orie  L 
Kelm.  Deputy  Associate  Director  for 
Royalty  Management  (Policy),  Minerals 
Management  Service. 

Secretarial  Order  3071  dated  January 
19, 1982,  established  the  Minersds 
Management  Service  within  the 
Department  of  the  Interior  and 
Amendment  No.  2  dated  May  26, 1962, 
set  forth  the  basic  organizational 
structure  for  the  Service.  One  of  the 
major  elements  of  this  structure  is  the 
Royalty  Management  function  under  the 
direct  responsibility  of  the  Associate 
Director  for  Royalty  Management.  The 
responsibilities  of  this  function  include, 
among  other  things,  the  collection  of 
royalty  payments,  bonuses,  rentals, 
royalties-in-kind,  and  other  revenues 
from  the  leasing  and  extraction  of 
minerals  from  Federal  and  Indian  lands. 

The  existing  numerous  royalty 
accounting  and  royalty  management 
regulations  are  presently  integrated  with 
other  regulations  in  various  parts  of  30 
CFR  Chapter  II.  This  redesignation  will 
provide  Federal  lessees/payors  with  a 
consolidation  of  regulations  concerned 
with  all  financial  issues  of  mineralii 
Royalty  Management.  This  action  will 
bring  order  to  the  present  regulations 
and  respond  to  the  recommendation  by 
the  Commission  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources  to  create  an  Office  of  Royalty 
Management  with  clearly  defined 
royalty  management  functions. 

The  existing  royalty  regulations  are 
herewith  identified  and  redesignated  in 
Chapter  II  of  30  CFR.  In  a  later 
rulemaking,  the  Royalty  Management 
Program  of  MMS  will  also  streamline 
and  condense  and  further  redesignate 
onshore  and  Indian  regulations 
applicable  to  royalty  financial 
management  matters. 
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TTiis  final  rule  will  also  remove  30 
CFR  Part  225a  which  was  superseded  by 
10  CFR  Part  391  (45  FR  9526).  This 
removal  is  not  a  substantive  action 
because  it  simpty  implements  a  previous" 
supersession.  Please  note  that  10  CFK 
Part  391  has  been  redesignated  as  30 
CFR  Part  262  (46  FR  1181)  and  will  again 
be  redesignated  as  30  CFR  Part  209  by 
this  final  rule. 

The  regulations  now  contained  at  30 
CFR  211.63  (a)  throu^  (k)  are  the  joint 
responsibility  of  MMS  and  BLM.  In 
order  to  make  this  clear  to  readers  of 
these  regulations  the  final  rule  repeats 
§  211.63  (a)  through  (k)  in  the  new  30 
CFR  Chapter  n,  at  $  203.200.  At  the 
same  time,  §  211.63  is  retained  in  its 
present  position  until  BLM  redesignates 
it  to  Title  43. 

Administrative  Procedure  Act 

The  Department  has  determined  that 
it  is  unnecessary  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b)(B))  to  publish  this  rule  for 
comment  because  it  does  not  change  the 
rights  and  obligations  of  the  public. 

The  customary  30-day  period  between 
the  publication  date  and  effective  date 
of  a  final  rulemaking  is  hereby  waived 
because  this  rule  does  not  initiate 
change,  but  is  an  administrative  action 
reflecting  changes. 

Executive  Order  12291 

The  Department  has  determined  that 
this  final  rule  is  not  a  major  action  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  has  no 
economic  impact. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not,  therefore, 
require  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.  because  it  has  no 
economic  impact  on  small  entities. 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)) 
is  required. 


List  of  Subjects 

30  CFR  Part  201 

Government  contracts.  Mineral 
royalties.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  202  ~ 

Minerals  royalties.  Government 
contracts.  Reporting  requirements. 
Continental  shelf. 

30  CFR  Part  203 

Government  contracts,  Mineral 
royalties.  Public  lands-mineral 
resources. 

30  CFR  Part  206 

Mineral  royalties.  Government 
contracts,  Continental  shelf.  Coal. 
Mines,  Reporting  requirements,  Public 
lands-mineral  resources,  Geotbennal 
energy. 

30  CFR  Part  207 

Oil  and  gas  reserves,  Public  land- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  206 

Government  contracts,  Petroleum, 
Small  businesses. 

30  CFR  Part  209 

Continental  shelf.  Mineral  royalties, 
Oil  and  gas  exploration.  Small 
businesses. 

30  CFR  Part  210 

Government  contracts.  Reporting 
requirements.  Mineral  royalties. 
Continental  shelf.  Public  lands-mineral 
resources,  Geothermal  energy. 

30  CFR  Part  211 

Administrative  practice  and 
procedure.  Government  contracts. 
Intergovernmental  relations.  Mineral 
royalties.  Mines,  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  212 

Coal,  Reporting  requirements. 
Government  contracts.  Mineral 
royalties.  Public  lands-mineral 
resources. 

30  CFR  Part  217 

Coal.  Government  contracts,  Mineral 
royalties.  Reporting  requirements. 

30  CFR  Part  218 

Government  contracts.  Mineral 
royalties.  Continental  shelf.'  Public 
lands-mineral  resources.  Coal, 
Geothermal  energy. 


30  CFR  Part  220 

Accounting,  Continental  shelf, 
Mineral  royalties.  Oil  and  gas 
exploration. 

30  CFR  Part  221 

Government  contracts,  Kfineral 
royalties.  Oil  and  gas  exploration.  Public 
lands-mineral  resources.  Reporting  and 

recordkeeping  requirements. 

30  CFR  Part  223 

Oil  and  gas  reserves.  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30CFRPart225 

Government  contracts.  Petroleum, 
Small  businesses. 

30  CFR  Part  225a 

Continental  shelf.  Government 
contracts.  Petroleum,  Small  businesses. 

30  CFR  Part  231 

Environmental  protection, 
Government  contracts,  Mineral 
royalties.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  241 

Government  contracts.  Reporting 
requirements. 

30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection,  Government  contracts, 
Investigations,  Mineral  royalties,  Oil 
and  gas  reserves.  Penalties,  Pipelines. 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  251 

Continental  shelf.  Freedom  of 
information.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

30  CFR  Part  252 

Continental  shelf.  Freedom  of 
information.  Intergovernmental 
relations.  Oil  and  gas  exploration.  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements. 

30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts.  Mineral 
royalties,  Oil  and  gas  exploration. 
Pipelines,  Public  lands-mineral 
resources.  Public  lands-rights-of-way, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds. 


Federal  Regbter  /  Vol  48.  No.  152  /  Friday.  Augiist  5.  1983  /  Rules  and  Regulation»  35641 


3OCFRPart280 

Continental  shelf,  Mineral  royalties. 
Oil  and  gas  exploration. 

SOCFRPart^O 

Continental  shelf.  Mineral  royalties. 
Oil  and  gas  exploration. 

30  CFR  Part  261 

Accounting.  Continental  shelf, 
Mineral  royalties.  Oil  and  gas 
exploration. 

30CFRPart262 

Continental  shelt  Mineral  royalties. 
Oil  and  gas  exploration.  Small 
businesses. 

30  CFR  Part  270 

Environmental  protection.  Geothermal 
energy.  Government  contracts.  Mineral 
royalties.  Public  lands-mineral 
resources,  Reporting  and  recordkeeping 
requirements. 

Under  the  anthority  of  the  Act  of 
September  8. 1966  (5  U.S.C.  301)  and 
Secretarial  Order  No.  3087  of  December 
3, 1982.  as  amended.  Chapter  II.  Title  30 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated:  July  20. 1983. 
William  P.  Paodky. 
Deputy  Assistant  Secretary  of  the  Interior. 

1.  Chapter  II  is  amended  by  adding 
new  subchapter,  part  and  subpart 
headings,  and  redesignating  sections  as 
follows: 


Fonnar  30 
CFR  ncbmi 


New  30  CFR  chaplar  II  dewgnaton 


SubcmmarA    RoyHly  Min«gonian> 
Part  201— OansKri 

Subpax  A-<j«(wial  Prowatoiw    [flcifved) 
SubpM    B-d    and    Gaa,    Qenar«-(R»- 


221.13. 


221 100. 

221.106. 
221.107.. 
221.111.. 

250.»5._.. 
256.56 

2S6.53..„. 


Subpart  C—Oi  and  Gas.  Onthora 

Sac. 

201.100    naaponaMiliei   ol   ttta   Anodala 

Oiraclor  tor  Royatty  Managemant 
Subpart  0-Oi.  Gas  and  SuHur,  Onjhoi*- 

[Raaarvedl 
Subpart  E-Coat-{Re*an«d] 
Subpart     F— Otttar     So«d     Mnerala— [Ra- 

•arwad] 
Subpart    O-GaoOwrmal     Ratourcaa— [Ra- 

•anad] 
Subpart  H-lndian  Landa— (Raaansd] 
Part  202— RoyaHy  Ralaa  wd  Ranaia 
Subart  A   Ganam  Proviaiona-CRaaanfad] 
Subpart    B-OII    and    Gaa.    Ganartf— [Ra- 


Subpart  C-OI  and  Qaa.  Onshore 

S«x 

202.100  Productton  records;  rantala,  royal- 
iaa.  and  paymams;  drainaga  and  wasta. 

202.101  Maawgamani  vt  ok 

202.102  Maaauremam  ot  gaa. 

202  103    Royally  rata  on  o«;  flat-rata  laaaaa. 
Subpart  O-OI.   Gas  and  Sulfur.   Otfstxxa 
202150    Royalty  on  on. 
202.151    MMmum  royally. 
202152    RoyMea. 
Subpart  E-Cotf— (Rasarvedl 
Subpart     F-Ottiar     SoM     Mkierals— {Ra- 
aarvad) 


CFR 


30 


221.IM. 
tSOZI— 


Naar  30  CFR  dlVlar  I 


Subpart  M    IndtoiLanrti    [HaaartaJl 

Part  2111    mm  or  Radudon  fei   Roy^ 


Subpart    B-Oi    and   Qaa,    Oanataf-CR^ 


CFR 


30 


211 


Subpart  C-OI  and  Gaa.  Onahora 

Sac 

203.100 


Subpart  O-OI.  Gaa  and  SuMir.  OOahasa 
203.1S0  Raduelian  of  royrtly  or  nal  pre« 


Si*partE-Cdal 

203.200    nii>aHss 

SubpM     F-0«iar     Said     Mnarala-CRa- 


221  102. 
221.108. 


221.100. 


221.110. 
221.112. 


221.113. 
221.114. 


221.11S.. 


2S0.64„ 
250.06.. 
250.67.. 


Subpart    G-Oaolhannal    Raaoureaa    [Ra- 


Subpart  II    fcaSanlanrti    WaaaiiaJ} 
Part  206-Aoduct  VakMlan 
Subpart  A    Qanarel  PRwiaiana— {Raaarvsdl 
Subpart    B-OI    and    Qaa.    Ganarri-{Ra. 


Na»  30  CFR  dvpiar  a 


SubpM  O-OI.  Qaa  wd 


Subpart  E-Coal 

Sac 

212.200 


ol  and 


Subpart     F-Oaar 


Subpart H-lhdfcilandi    inaa»>adl 
Part  21 


-tnaaafiadl 


Subpart  C-OI  and  Qaa.  OnMwra 

Sac 

20S100    Waala  prawanlkM 

206.101  Oalaiiiiiwiuii  of 
olnMwilgaa. 

206.102  niiill)  basia  tor  cempuing  royat- 


270.62_.. 
270.63.... 


221.101. 

221.103. 
221.116. 

221.119. 

221.120.. 

221.122- 

2S0.47„._ 
2S0M..... 


206.103  Valua  basis  tor  compuing  royaliaa. 

206.104  RoyaUr  lalsa  on  ol:  sUng-  and 
Mspacala  laaaaa  (Pubie  land  arty). 

206. 105  noiialU  on  gaa. 

206.106  RoyaHy  on  casing  hsaU  or  nafeaH 
tUfm.  prapana.  or  olhar  iqrfu 


or  o«ar 


Sdipart  O-OI.  Qaa  and  Sulur.  OMnre 

206.150  "-^-' — "' r^  a     llTll 

206.151  Royally  on  unptocaaaad  gaa. 

206.152  RoyMy  on  prooesaad  gas  wid  con- 


206.107    Royaay.on  Mg 


alluant  products. 
Subpart  E—Cos»-{Raaan«d] 
»tmm     F-OttMT     Sold     IMnarala-CRa- 


Subpart  O-Geolhannal  RaaouRoaa 
206.300    V*a  ol  gaoOMmial  produdian  tor 

cotwpuing  roysWua. 
206J01    OorapuMlona  ol  royaMaa. 
Subpart  II    Indton  Lsnds-tnsaarvadl 
Part  210— Forma  md  Raports 
Subpart  A-Qanaral  Provtama-CRaaarvad] 
Subpart    B-OI    and    Gas.    Gansm-tRa- 
II 


211.101 . 
23ia2__ 


221.105. 
221  121. 


221.123. 


25a4»_ 


g<ns« 


Part  217. 

Hi*part  A-Qanam  Am 

Subpart    B-OI   and   Gaa.    OawarH    [Hsk 

aarvad] 
Subpart  C-OI   and  Gaa.   Onstare-fRa- 

aarwsdl 
Subpart  D-OI  Gaa  and  StMv.  OWHiuro 

Cnaaawadl 
Subpart  E-Coal 


217.200 

Subpart  F-0«iar  Sold 
217.250    Kmtm. 

Subpart  G-Gan>>siii1  tRaaaiyaJl 
Subpal  H-Mtoi  Landa-fftaaanadl 
ol 


Subpart  A    Oanaral  Pwilsiiw    CRsaaiisJl 
Subpart    B-qi    and    Qaa.    Ganan»-{Ra. 


Subpart  C-OI  and  Gas.  Qnstiore 

Sac 

21S100 

2iai01 


2S1.5-S_ 


256.13- 


211.102. 


Z70JS0W- 
270J1 


Subpart  C-OI  and  Gaa.  Onahore 
Sac 

210.100  DMston  ordata.  nm  Ickals. 
a^aanianls  or  oomracts. 

210.101  Sstaa  oomracts;  awaton  oRtors. 

210.102  Dsly  raport  ol  gasmducing  wals 
(Fom>  9-362). 

210.103  ttatonisiil  of  ol  and  gas  njns  and 
r^MMaa  (Foim  9-361  Pubtc  Fonn  9-361A 


270.75- 
270.40.. 


210104    Royally     and     ranW     rsmMMioa 

(Form  9-614A  lndl«». 
210.105    SpooW  fornia  or  reports. 
Subpart  D-OI.  Qaa  and.SuHUr.  OlWiare 

210.150  Salaa  oonlraela. 

210.151  Staiamanl  ol  ol  and  gss  runs^Mt 


Subpart  E-Coa»-(Raaanad] 

Subpart     F— OHwr     Sold     Minacals    CRa- 


Subpart  0-Oao»tarinal 

210JOO    MonlMy  raport  o« 

210.301    Salsa  oonkacts. 

Subpart  >4-tni*an  Unds-CRaasnad] 

Part  212-Raconls  and  Flas  MaHaanMUja 

Subpart  A    Oanarel  PrmiMons    [naasmadl 

Subpart    B-OI    and    Gas«    Gansi«-(Ra- 


2iaiSl 

216.152  rwtsraiairs  ConHngswcr  Ftart. 

216.153  rtisiwiaii's  ODnlni|atKjy  Fiad 

218.154  Btact  of  suapanaiona  on  royi% 


218.15B 
Subpart  E-Ooal 
218^200    Lata 


Subpart     F-0«iar     Sold     Mnaiats    CRa- 


Subpart  G    OaoHaiiill 

218J00    Roya 

218301    Lata    paymam   or   iwdsipayiiiaia 


Subpart  tl    tnrtianLandi    tnaaaf»ad] 

Part  219-OMIulon  and  Oittmamanl  ol 


Part  228— Oooparalwa  .Ortltlii  a8h  : 

and  tnJsn  Trihss    [naasiiaiO 
Part  229-OstogMidn  to  SMsa-CRaaatvadl 
Part  230    noyally  naliwti    msaamain 


221.116. 


Subpart  C-OI  and   Qaa,   Onahore-CRa- 


No  Glianga- 


tat   233— Eacrot*  and 


Part  23t    Oondtog    Payiaail  UiMly-tRa- 


Part  241- 

Subpart  A    Oanaiil  Pwnlalnna    Waaai»ain 

Subpart    B-OI    and    Gaa.    Ganar»-CRa- 


C— 01  and  Gas.  OnsKovs 
Sac 

M1.100    Uqiddalad  dw^sa. 
Subpart    D-ORahora    01   and   Qa»-CRa- 


Subpart  E-Coal    msssrvadl 
Sold 


Subpart  Q-Oan«iantial    [naaai»ain 
Subpart  II    tnaan  Lands    [Raaarvsdl 

nd  Oiilais    [Rssariadl 


Subchaplar  B— OHihore 
Pirt  2S0-OI  and  Qaa  and  Sidhv  qpaialiona 
to  Iha  Oular  Oonlnaniai  Stial 
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FonrnrSO 

CFR««c*on 

Nmt  30  CFR  diaplw  H  doigiwlian* 

No  chtfigi  ... 

Ptrt  2S1— GmtogKal  md  GeodXysical  (GAG) 

Explorations  o(  the  Outer  Con1v>en<al  S*wH 

^k)  fhanyn .... 

P»t  252— Outer  Contmental  Shelf  (OCS)  Oi 

■nd  Gas  Intormanon  Program 

No  Changs ..... 

Pan  256— Outer  Continental  Shetf  Minerals 

No  ChflflQS 

No  clwig* 

Part  2«0-<>i«ar  Contmental  She«  0*  «id 

GasLaMmg 

Part  2S5-AiB8ka  pCS  Ordera-tRessnedl 

Part  2fl6-Atanlic  OCS  Orders- (Reserved) 

Part  267-Gul»  at  Mejoco  OCS  Orders-tfle- 

served] 

Part  2e»-Paciic  OCS  Onlsr»-[  Reserved] 

Subctaaplar  C-Appeals 

No  ctwig* 

Pwt  290 — AfipMis  Prooduras 

PARTS  201, 202, 203,  210,  AND  241— 
[AMENDED] 

2.  The  authorities  for  Parts  201,  202, 
203,  210,  and  241  are  as  follows: 

Authority:  The  Act  of  February  25. 1920  (30 
U.S.C.  181,  et  seq.),  as  amended;  the  Act  of 
May  21, 1930  (30  U.S.C.  301-306);  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351-359),  as  amended:  the  Act  of  March  3. 
1909  (25  U3.C.  396),  as  amended:  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321.  et  seq.)  as  amended;  the  Act 
of  May  11. 1938  (25  U£.C.  396a-396q),  as 
amended  the  Act  of  February  28. 1891  (25 
U.S.C.  397).  as  amended;  the  Act  of  May  29. 
1924  (25  U.&C.  398);  the  Act  of  March  3, 1927 
(25  U.S.C.  398a-398e);  the  Act  of  June  30. 1919 
(25  U.S.C.  399).  as  amended;  R.S.  S  441  (43 
U.S.C.  1457).  see  also  Attorney  General's 
Opinion  of  April  2, 1941  (40  Op.  Atty.  Gen. 
41);  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471.  et  seq.). 
as  amended;  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.).  as 
amended;  the  Act  of  December  12, 1980  (Pub. 
L  90-514.  94  Stat.  2964);  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (Pub.  L  97- 
78,  95  Stat.  1070);  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331.  et  seq.),  as 
amended;  section  2  of  Reorganization  Plan 
No.  3  of  1950  (64  stat.  1282);  Secretarial  Order 
No.  3071  of  January  19, 1982,  as  amended;  and 
Secretarial  Order  3087,  as  amended. 

PART  206-(AMENDED] 

3.  The  authorities  for  Part  206  are  as 
follows: 

Autbority:  The  Act  of  February  25, 1920  (30 
U.S.C.  181,  et  seq.)  as  amended;  the  Act  of 
May  21, 1930  (30  U.S.C.  301-306);  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351-359),  as  amended;  the  Act  of  March  3, 
1909  (25  U.S.C.  396).  as  amended;  the  Act  of 
May  11, 1938  (25  U.S.C.  396a-396q),  as 
amended:  the  Act  of  February  28, 1891  (25 
U.S.C.  397),  as  amended;  the  Act  of  May  29, 
1924  (25  U.S.C.  396):  the  Act  of  March  3. 1927 
(25  U.S,C.  398«-398«);  the  Act  of  June  30, 1919 
(25  U.S.C.  389).  as  amended;  R.S.  |  441  (43 
U.S.C.  1457),  see  also  Attorney  General's 
Opinion  of  April  2, 1941  (40  Op.  Atty.  Gen. 
41);  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471  et  seq.),  as 
amended;  the  National  Environmental  Act  of 
1969  (42  U.S  C.  4321  et  seq):  as  amended;  the 


Act  of  December  12. 1980  (Pub.  L  96-514,  94 
Stat.  2964):  and  the  Hydrocarbon  Leasing  Act 
of  1981  (Pub.  L  97-78,  95  Stat.  1070);  the 
Outer  Continental  Shelf  Lands  Act  (43  U.S.C. 
1331,  et  seq.)  as  amended;  the  Geothermal 
Act  of  1970  (30  U.S.C.  1001  et  seq.),  as 
amended;  section  2  of  Reorganization  Plan 
No.  3  of  1950  (64  stat.  1262);  Secretarial  Order 
No.  3071  of  January  19, 1982,  as  amended;  and 
Secretarial  Order  No.  3087,  as  amended. 

PART  212— (AMENDED] 

4.  The  authorities  for  Part  212  are  as 
follows: 

Authority:  The  Mineral  Leasing  Act  of 
February  25, 1920.  as  amended  (30  U.S.C.  181, 
et  seq.):  the  Mineral  Leasing  Act  for  Acquired 
Lands,  as  amended  (30  U.S.C.  351-359):  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (30  U.S.C.  1201,  et  seq);  the  National 
Historic  Preservation  Act  of  1986,  as 
amended  (16  U.S.C.  1201,  et  seq.);  the 
Endangered  Species  Act  of  1973,  as  amended 
(16  U.S.C.  1531,  et  seq.):  the  Act  of  March  3, 
1909,  as  amended  (25  U.S.C.  396):  the  Act  of 
May  11, 1938,  as  amended  (25  U.S.C.  396a- 
396q);  the  Act  of  February  28. 1891,  as 
amended  (25  U.S.C.  397):  the  Act  of  May  29, 
1924  (35  U.S.C.  398);  the  Act  of  March  3, 1927 
(25  U.S.C.  398a-398e);  the  Act  of  June  30, 
1919,  as  amended  (25  U.S.C.  399);  R.S.  §  441 
(43  U.S.C.  1457);  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471.  et  seq.);  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321,  et  seq.];  and  the 
Freedom  of  Information  Act  (5  U.S.C.  552). 

PART  217— [AMENDED] 

5.  The  authorities  for  Part  217  are  as 
follows: 

Authority:  35  Stat.  312;  35  Stat.  781,  as 
amended:  sees.  32,  6,  26,  41  Stat.  450,  753, 
1248:  sees.  1, 2,  3, 44  Stat.  301.  as  amended; 
sees.  6,  3,  44  Stat.  659.  710:  sees.  1.  2.  3,  44 
Stat.  1057:  47  Stat.  1487;  49  Stat.  1482, 1250. 
1967,  2026;  52  Stat.  347;  sec.  10,  53  Stat.  1196, 
as  amended;  56  Stat.  273;  sec.  10,  61  Stat.  915; 
sec.  3,  63  Stat.  683;  64  Stat.  311;  25  U.S.C.  396, 
396a-f,  30  U.S.C.  189,  271,  281,  293,  359. 
Interpret  or  apply  sees.  5,  5,  44  Stat.  302. 1058, 
as  amended;  58  Stat.  483-485;  5  U.S.C.  301, 16 
U.S.C.  508b,  30  U.S.C.  188, 192c  271,  281.  293, 
359,  43  U.S.C  387. 

PART  218— [AMENDED] 

6.  The  authorities  for  Part  218  are  as 
follows: 

Authority:  The  Act  of  February  25, 1920  (30 
U.S.C.  181,  et  seq.),  as  amended;  the  Act  of 
May  21, 1930  (30  U.S.C.  301-306);  the  Mineral 
Leasing  Act  for  Acquired  Lands  (30  U.S.C. 
351-359),  as  amended;  the  Act  of  March  3, 
1909  (25 use.  396).  as  amended;  the  Act  of 
May  11, 1938  (25  U.S.C.  396a-396q),  as 
amended;  the  Act  of  February  28, 1891  (25 
U.S.C.  397],  as  amended;  the  Act  of  May  29, 
1924  (25  U.S.C.  398);  the  Act  of  March  3, 1927 
(25  U.S.C.  398a-398e):  the  Act  of  June  30, 1919 
(2S  U.S.C.  399),  as  amended;  R.S.  }  441  (43 
U.S.C.  1457),  see  also  Attorney  General's 
Opinion  of  April  2, 1941  (40  Op.  Atty.  Gen. 


41);  The  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471,  et  seq.), 
as  amended:  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C..  4321,  et  seq.)  as 
amended;  the  Act  of  December  12, 1980  (Pub. 
L  96-514.  94  Stat.  2964);  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (Pub.  L  97- 
7a  95  Stat.  1070);  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331.  et  seq.)  as 
amended:  the  Geothermal  Act  of  1970  (30 
U.S.C.  1001,  et  seq.)  as  amended;  section  2  of 
Reorganization  Plan  No.  3  of  1950  (64  stat. 
1262);  Secretarial  Order  No.  3071  of  January 
19, 1982,  as  amended:  and  Secretarial  Order 
3087.  as  amended. 

PARTS  223, 225, 261  and  262— 
[REDESIGNATED  AS  PARTS  207.  208, 
209,  AND  220] 

7.  Chapter  II  is  amended  by 
redesignating  Parts  223,  225,  261  and  262 
as  Parts  207,  208.  220  and  209 
respectively. 

PART  22S»-[AMENDEO] 

8.  Chapter  II  is  amended  by  removing 
Part  225a. 

9.  A  new  S  203.200  is  added  to  30  CFR 
Chapter  II  Subpart  E  to  read  as  follows: 

§203w200RoyamM. 

(a)  Provisions  for  the  payment  of 
advance  royalty  in  lieu  of  continued 
operation  are  contained  at  30  CFR 
211.23, 

(b)  An  overriding  royalty  interest, 
production  payment,  or  similar  interest 
that  exceeds  50  percent  of  royalty  first 
payable  to  the  United  States  under  the 
Federal  lease,  or  when  added  to  any 
other  overriding  royalty  interest  exceeds 
that  percentage,  except  those  created  in 
order  to  flnance  a  mine,  shall  not  be 
created  by  a  Federal  lease  transfer  or 
surface  owner  consent.  However,  when 
an  interest  in  the  Federal  lease  or 
operating  agreement  is  transferred,  the 
transferor  may  retain  an  overriding 
royalty  in  excess  of  the  above  limitation 
if  he  shows  that  he  has  made  substantial 
investments  for  improvements  directly 
related  to  exploration,  development,  and 
mining  on  the  land  covered  by  the 
transfer  that  would  justify  a  higher 
payment. 

(c)(l]  The  District  Mining  Supervisor 
may  waive,  suspend,  or  reduce  the 
rental  on  a  Federal  lease,  or  reduce  the 
Federal  royalty,  but  not  advance 
royalty,  on  a  Federal  lease  or  portion 
thereof.  The  District  Mining  Supervisor 
shall  take  such  action  for  the  purpose  of 
encouraging  the  greatest  ultimate 
recovery  of  Federal  coal,  and  in  the 
interest  of  conservation  of  Federal  coal 
and  other  resources,  whenever  in  his 
judgment  it  is  necessary  to  promote 
development,  or  if  he  finds  that  the 
Federal  lease  cannot  be  successfully 
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operated  under  its  temu.  In  no  case 
shall  the  District  Mining  Supervisor 
reduce  to  zero  any  royalty  on  a 
producing  Federal  lease. 

(2]  An  application  for  any  of  the 
above  benefits  shall  be  filed  in  triplicate 
in  the  office  of  the  District  Mining 
Supervisor.  The  application  shall 
contain  the  serial  number  of  the  Federal 
lease,  the  Bureau  of  Land  Management 
State  Office,  the  name  and  address  of 
the  record  title  holder  and  any  operator/ 
lessee,  and  the  description  of  the  lands 
in  the  manner  provided  by  43  CFR 
3471.1. 

(i)  Each  application  shall  include  the 
name  and  location  of  the  mine;  a  map 
showing  the  extent  of  the  existing, 
proposed  or  adjoining  mining 
operations;  a  tabulated  statement  of  the 
Federal  coal  mined,  if  any,  and  subject 
to  Federal  royalty  for  the  existing  or 
adjoining  operation  covering  a  period  of 
not  less  than  12  months  before  the  date 
of  filing  of  the  application;  and  existing 
Federal  rental  and  royalty  rates  on 
Federal  leases  covered  by  the 
application. 

(ii)  Each  apphcation  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  mine,  the 
income  from  the  sale  of  coal,  and  all 
facts  indicating  whether  the  mine  can  be 
successfully  operated  under  the  Federal 
rental  and  royalty  provisions  fixed  in 
the  Federal  lease  or  why  the  reduction  is 
necessary  to  promote  development 
Where  the  application  is  for  a  reduction 
in  Federal  royalty,  full  infonnation  shall 
be  furnished  as  to  whether  royalties  or 
payments  out  of  production  are  paid  to 
parties  other  than  the  United  States,  the 
amounts  so  paid,  and  efforts  made  to 
reduce  them,  if  any.  If  the  Federal  lease 
included  in  the  apphcation  is  not  part  of 
nor  adjoining  an  operating  mine,  these 
detailed  financial  data  may  be  obtained 
from  another  operating  mine  which  is  in 
close  proximity  and  for  which  the 
District  Mining  Supervisor  has  deemed 
to  have,  similar  operating  characteristics. 

(iii)  The  applicant  shall  also  file  a 
copy  of  agreements,  between  the 
opera  tor/ lessee  and  the  holders  of  any 
royalty  interests  or  production  payments 
other  than  those  created  in  order  to 
finance  a  mine,  to  a  reduction  of  all 
other  royalties  from  the  Federal  lease  so 
that  the  total  royalties  and  production 
payments  owed  the  holders  of  these 
interests  will  not  be  in  excess  of  one- 
half  of  the  Federal  royalties,  should  the 
Federal  royalty  reduction  be  granted. 

(3)  If  the  applicant  does  not  meet  the 
criteria  of  the  rules  of  this  Part,  the 
District  Mining  Supervisor  shall  reject 
such  application  or  request  more  data 
from  the  operator/lessee. 


(4)  If  the  applicant  meets  the  criteria 
of  the  rules  of  this  Part,  the  District 
Mining  Supervisor  shall  act  on  the 
application. 

(d)  Operators/lessees  shall  sabmit 
Federal  royalty  payments  as  provided 
for  in  the  Federal  lease.  The  payment 
shall  be  made  within  30  days  after  the 
end  of  the  royalty  reporting  period  for 
which  the  royalty  accrued. 

(e)  Where  Federal  royalty  is 
calculated  on  a  cents-per-ton  basis,  it 
shall  be  based  on  the  actual  weight  of 
coal  and  shall  accrue  on  the  sale  or  use 
of  the  coaL  In  addition,  where  coal 
placed  in  inventory  exceeds  that  whidi 
the  District  Mining  Supervisor 
determines  to  be  required  for  normal 
mining  and  processing  operations,  the 
Federal  royalty  shall  also  be  paid  on 
that  excess  estimated  tonnage  in 
inventory. 

(f)  Where  Federal  royalty  is 
calculated  on  a  percentage  basis,  the 
value  of  coal  for  Federal  royalty 
purposes  shall  be  the  gross  value  at  the 
point  of  sale,  normally  the  mine,  except 
as  provided  at  30  CFR  203.200(h).  For 
captive  operations  or  other  than  arms- 
length  transactions,  the  District  Mining 
Supervisor  shall  determine  gross  value 
and  the  point  of  sale. 

(g)  The  gross  value  shall  be  the  unit 
sale  or  contract  price  times  the  number 
of  nnits  sold,  unless  MMS  determines 
that: 

(1)  A  contract  of  sale  or  other 
business  arrangement  between  the 
operator/lessee  and  a  purchaso'  of  some 
or  all  of  the  coal  produced  from  the 
Federal  lease  is  not  a  bona  fide 
transaction  between  independent 
parties  because  it  is  based  in  whole  or 
in  part  upon  considerations  otha  than 
the  value  of  the  coal;  or, 

(2)  No  consideration  is  received  fit)m 
some  or  all  of  such  coal  because  the 
operator/lessee  is  consuming  such  coal 
or  adding  it  to  inventories,  and  for 
which  Federal  royalty  is  due  and 
payble. 

In  either  case.  MMS  shall  determine  the 
gross  value  of  such  coal  taking  into 
account: 

(i)  Any  consideration  received  or  paid 
by  the  operator/lessee  in  other  related 
transactions. 

(ii)  The  average  price  paid  fiw  coal  of 
like  quality  produced  from  the  same 
general  area  during  the  Federal  lease 
month. 

(iii)  Contracts  or  other  business 
arrangements,  between  coal  producers 
and  purchasers  for  the  sale  of  coal  other 
than  coal  produced  under  sudi  Federal 
lease,  which  are  comparable  in  terms, 
volume,  time  of  execution,  area  of 
supply,  and  other  circumstances. 


(iv)  Mining  cost  plus  reasonable  profit 
margin. 

(v)  Prices  reported  to  a  public  utility 
commission  and/or  the  Federal  Eneigy 
Regulatory  Commission. 

(vi)  Such  other  relevant  fectors  as  the 
District  Mining  Supervisor  may  deem 
appropriate. 

(h)  If  additional  preparation  of  the 
coal  is  performed  prior  to  sale,  such 
costs  shall  be  deducted  from  the  gross 
value  in  determining  value  for  Federal 
royalty  purposes.  The  District  Mining 
Supervisor  will  allow  such  deductions 
only  when,  in  his  judgment  and  subject 
to  his  audit,  the  operator/lessee 
provides  an  accurate  account  of  the 
costs  incurred.  However,  the  following 
shall  not  be  deducted  from  the  gross 
value  in  determining  value  for  Federal 
royalty  purposes:  costs  of  primary 
crushing,  storing,  and  loading;  treatment 
with  chemicals  to  prevent  freezing; 
treatment  with  oil  to  suppress  dust  in 
transit;  and.  other  preparation  of  the 
coal  which  in  the  jud^nent  of  the 
District  Mining  Supervisor  does  not 
enhance  die  qnalil^  of  die  coaL 

(i)  If  a  Federal  coal  lease  that  provides 
for  a  percentage  Federal  royalty  ia 
developed  by  in  situ  technobgy,  the 
gross  value  of  production  for  the 
purpose  of  computing  royalty  shall  be 
determined  by  MMS. 

(j)  If  a  Federal  coal  lease  that  provides 
for  a  cents-per-ton  Federal  royalty  is 
developed  by  in  situ  technology,  MMS 
will  establish  a  procedure  for  estimating 
tonnage  for  royalty  purposes. 

(k)  In  the  event  waste  piles  or  slurry 
ponds  are  reworked  to  recover  coal,  or  if 
a  market  becomes  available  to  sell  the 
waste  products  containing  coal,  the 
operator/lessee  shall  pay  Federal 
royalty  at  a  rate  specified  in  the  Federal 
lease  at  the  time  of  recovery.  The 
operator/lessee  shall  make  pajrment 
based  on  the  Federal  share  of  the  coal 
when  the  coal  is  recovered  regardless  of 
whether  it  is  stored  on  Federal  lands. 
Where  such  waste  containing  coal  from 
a  Federal  lease  is  mixed  with  similar 
waste  from  private  lands,  the  operator/ 
lessee  shall  maintain  accurate  records 
firom  which  Federal  ownership  of  coal  in 
the  waste  may  be  determined.  However, 
nothing  in  this  section  requires  payment 
of  a  Federal  royalty  on  Federal  coal  for 
which  a  Federal  royalty  has  already 
been  paid. 

im  Doc  n-azs*  FiM  a-i-tt  kts  a^ 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart70 

(OoO  Dlrtctlv*  1332.2e] 

Oisdiarge  Review  Board  (ORB) 
Procedures  and  Standards 

noeHCT.  Office  of  the  Secretary.  DoD. 
action:  Amendment  of  final  rule. 

summary:  This  amendment  corrects 
Part  70  to  clarify  the  applicability  of  the 
Entry  Level  Separation  (ELS)  when  an 
applicant  requests  recharacterization  of 
a  discharge  before  the  Discharge  Review 
Board  of  the  appropriate  Military 
Department  The  Entry  Level  Separation 
is  an  uncharacterized  separation 
available  only  to  service  members  who 
were  separated  from  the  service  after 
October  1. 1982. 

EFFECTIVE  DATE  April  14,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Colonel  Thomas  R.  Cuthbert,  JAGC. 
USA,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
and  Force  Management),  Washington, 
D.C.  20301,  telephone  (202)  697-3387. 

SUPPLEMENTARY  INFORMATION:  The 

Entry  Level  Separation  became  effective 
on  October  1. 1982.  as  part  of  Part  41  of 
this  tide,  specifically  Appendix  A.,  Part 
2.  paragraph  C.3.a.  (DoD  Directive 
1332.14,  paragraph  C.3.a.  of  enclosure  3). 
A  question  of  interpretation 
subsequently  arose  whether  an  Entry 
Level  Separation  could  be  issued  to 
persons  discharged  before  that  date  in 
the  course  of  a  proceeding  before  the 
Discharge  Review  Boards  of  the  MiHtary 
Departments.  This  amendment  contains 
the  proper  interpretation,  answering  that 
question  in  the  negative.  The  Entry 
Level  Separation,  as  indicated  in  this 
amendment,  may  be  issued  only  with 
respect  to  separations  on  or  after 
October  1, 1982.  A  former  service 
member  separated  on  or  after  that  date 
who  was  in  Entry  Level  Status  at  the 
time  of  separation  may  request  the 
Discharge  Review  Boards  to  change  a 
discharge  under  other  than  honorable 
conditions  to  an  Entry  Level  Separation, 
and  the  Discharge  Review  Boards  may 
make  such  a  change  on  their  own 
motion  in  the  course  of  a  discharge 
review.  For  the  definition  of  Entry  Level 
Status,  see  paragraph  41.6(i)  of  Uiis  title. 
In  FR  Doc.  82-23283  appearing  in  die 
Federal  Register  on  August  28, 1982  (47 
FR  37770),  this  part  was  reissued,  and  in 
FR  Doc.  83-5973  appearing  in  the 
Federal  Register  on  March  9, 1983,  this 
Part  was  amended,  specifically 


§  70.8(a)(3)(i).  The  revision  hereunder 
again  revises  §  70.8(a)(3)(i). 

List  of  Subjects  in  32  CFR  Part  70 

Administrative  practice  and 
procedures.  Discharge  Review  boards. 
Military  personnel^ 

Accordingly,  32  CFR  Part  70  is 
amended  as  follows: 

PART  70-DiSCHARGE  REVIEW 
BOARD  (DRB)  PROCEDURES  AND 
STANDARDS 

1.  Section  70.8  is  amended  by  revising 
paragraph  (a)(3)(i),  reading  as  follows: 

970J    [AfiMfNtod] 


(a)  *  *  * 

(3)  •  •  • 

(i)  Character  of  discharge.  Block  7  of 
OD  Form  293  provides  an  appUcant  an 
opportunity  to  request  a  specific  change 
in  character  of  discharge  (for  example. 
General  Discharge  to  Honorable 
Discharge;  Other  than  Honorable 
Discharge  to  General  or  Honorable 
Discharge).  Only  a  person  separated  on 
or  after  1  October  1982  while  in  an  entry 
level  status  may  request  a  change  from 
Other  than  Honorable  Discharge  to 
Entry  Level  Separation.  A  request  for 
review  from  an  applicant  who  does  not 
have  an  Honorable  Discharge  shall  be 
treated  as  a  request  for  a  change  to  an 
Honorable  Discharge  unless  the 
applicant  requests  a  specific  change  to 
another  character  of  discharge. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  1. 1983. 

(FR  Doc.  S3-Z1403  Filed  S-4-83:  8:45  ami 
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32  CFR  Part  253 

[DoD  Instruction  5210.25] 

Assignment  Of  American  National  Red 
Cross  and  United  Service 
Organizations,  inc.,  Employees  to  Duty 
With  ttie  Military  Services 

agency:  Office  of  die  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  nde  has  been  revised  to 
provide  policies  and  procedure^  for  the 
investigation  and  determination  of 
security  acceptability  of  American 
National  Red  Cross  (Red  Cross)  and 
United  Services  Organizations,  Inc. 
(USO)  non-U.S.  citizen  employees  for 
assignment  to  duty  with  the  Military 
Services  overseas.  Previously,  this  rule 
provided  guidance  only  with  respect  to 
U.S.  citizen  employees  as  this  was  the 
only  category  of  Red  Cross  and  USO 


personnel  who  were  subject  to 
assignment  overseas.  The  revised  rule       ' 
provides  that  non-U.S.  citizen  employees 
must  have  been  the  subject  of  a 
background  investigation  completed  j 

with  favorable  results  before  they  may      | 
be  nominated  for  assignment  to  duty 
with  the  Military  Services  overseas. 

effective  DATE:  This  rule  was  approved 
and  signed  by  the  Deputy  Under 
Secretary  of  Defense  (PoUcy)  on  May  10, 
1983.  and  is  effective  as  of  May  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.  Bell,  Office  of  the  Deputy 
Under  Secretary  of  Defense  for  Policy, 
Security  Plans  and  Program  Directorate, 
the  Pentagon,  Room  3C267,  Washington. 
D.C.  20301.  202-697-3969. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  78-7954  appearing  in  the  Federal 
Register  on  March  27. 1978  (43  FR 
12680).  die  Office  of  die  Secretary  of 
Defense  (OSD)  published  a  final  rule 
adding  this  Part  to  this  title.  In  FR  Doc. 
78-11000  appearing  in  the  Federal 
Register  on  April  24. 1978  (43  FR  17354). 
OSD  published  a  correction  to  this  Part. 
The  rule  appearing  hereunder  revises 
this  Part  as  described  in  the  SUMMARY, 
above. 

List  of  Subjects  in  32  CFR  Part  253 

Administrative  practice  and 
procedure.  Investigation  of  Red  Cross 
and  USO  employees,  Military  Services, 
Security  measures. 

Accordingly.  32  CFR  is  amended  by 
revising  Part  253,  reading  as  follows: 

PART  253— ASSIGNMENT  OF 
AMERICAN  NATIONAL  RED  CROSS 
AND  UNITED  SERVICE 
ORGANIZATIONS,  INC..  EMPLOYEES 
TO  DUTY  WITH  THE  MILITARY 
SERVICES 

Sec. 

253.1  Reissuance  and  purpose. 

253.2  Applicability  and  scope. 

253.3  Definitions. 

253.4  Policy. 

253.5  Responsibilities. 

253.6  Procedures. 

Authority:  Pub.  L  83-131,  5  U.S.C.  301. 

§253.1    Reissuance  and  purpose. 

This  rule  reissues  this  Part  to  update 
policy  and  procedures  governing  the 
investigation  of  American  National  Red 
Cross  (hereafter  "Red  Cross") 
employees  and  United  Service 
Organizations,  Inc.  (USO),  staff  for  the 
purpose  of  determining  the  security 
acceptability  of  such  personnel  for 
assignment  to  duty  with  the  Military 
Services. 
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S253.2    AppHcaMHyandi 

(a)  Thit  rule  applies  to  the  Office  of 
the  Secretary  of  Defense,  the  Military 
Departments,  the  Unified  and  Specified 
Commands,  and  the  Defense 
Investigative  Service  (hereafter  referred 
to  as  "DoD  Components").  The  term 
"Military  Services."  as  used  herein, 
refers  to  the  Army,  the  Navy,  the  Air 
Force,  and  the  Marine  Corps. 

(b)  This  rule  does  not  apply  to  U.S. 
citizens  or  foreign  nationals  who  are 
available  locally  at  overseas  locations 
for  temporary  or  part-time  employment 
with  the  Red  Cross  or  the  USO.  Policy 
and  procedures  governing  investigation 
and  security  acceptability  of  locally 
hired  employees  shall  be  detennined  by 
the  Military  Department  concerned. 

S  253.3    Oefinttion. 

Employee.  Any  full-time,  salaried 
individual  serving  with  or  employed  by 
the  Red  Cross  or  the  USO  who  is  subject 
to  assignment  for  overseas  duty  with  the 
Military  Services. 

§253.4    Polcy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that  an  employee  shall  be 
accepted  for  assignment  to  duty  with  the 
Military  Services  overseas  only  after  it 
first  has  been  determined,  based  upon 
an  appropriate  personnel  security 
investigation,  that  such  acceptance  for 
assignment  is  clearly  consistent  with  the 
national  interest. 

(b)  The  standard  and  criteria  for 
determining  the  security  acceptability  of 
an  employee  for  assignment  or 
continuation  of  assignment  with  the 
Military  Services  overseas  shall  be 
identical  to  those  established  for  making 
security  clearance  determinations  for 
personnel  employed  in  private  industry 
under  §  §  155.4  and  155.5  of  this  title. 

9253.5    Responsibilities 

(a)  The  Deputy  Under  Secretary  of 
Defense  for  Policy,  or  designee,  the 
Director,  Security  Plans  and  Programs, 
shall  serve  as  the  primary  contact 
between  the  Department  of  Defense  and 
the  Red  Cross  and  USO  for  all  matters 
relating  to  the  policy  and  procedures 
prescribed  herein. 

(b]  Heads  of  DoD  Components  shall 
comply  with  the  provisions  of  this  rule. 

§253.6    Procedures 

(a)  Employees  *vho  are  U.S.  citizens 
shall  have  been  the  subject  of  a  national 
agency  check  (NAC),  completed  with 
favorable  results,  before  being 
nominated  for  assigiunent  with  the 
Military  Services  overseas. 

(b)  Employees  who  are  not  U.S. 
citizens  shall  have  been  the  subject  of  a 
background  investigation  (BI), 


completed  writfa  favoraUe  results,  before 
being  nominated  for  assignment  with  the 
Military  Services  overseas. 

(c)  An  employee  will  not  be  assigned 
for  duty  with  the  Kfilitaiy  Services 
overseas  or  continued  in  such  an 
assignment  when  it  has  been 
detennined  that  assignment  or 
continuation  of  assignment  is  not  dearly 
consistent  with  the  national  interest  . 

(d)  Completed  security  forms  (DO 
Form  398,  Personnel  Security 
Questionnaire  (BI/^I).  or  398-2. 
Personnel  Security  Questionnaire 
(National  Agency  Check))  shall  be 
forwarded  to  the  Defense  Industrial 
Security  Clearance  Office  (DISCO), 
Defense  Investigative  Service,  for 
initiation  of  the  NAC  or  BL  as 
appropriate. 

(e)  Upon  completion  of  the 
appropriate  investigation,  the  residts 
shall  be  returned  to  the  DISCO  where  a 
detennination  shall  be  made  concerning 
security  acceptability  of  the  employee.  If 
the  determination  is  favorable,  the 
DISCO  shall  provide  a  statement  to  that 
effect  to  the  Red  Cross  or  the  USO.  If  the 
DISCO  is  unable  to  make  a  favorable 
security  acceptability  determination,  the 
procedures  described  in  §  253.6(f)(3), 
below,  shall  apply. 

(f)  Whenever  any  DoD  Component  or 
the  Red  Cross  or  the  USO  receives 
information  indicating  that  an 
employee's  assignment  or  continuation 
of  assignment  with  the  Military  Services 
overseas  may  not  clearly  be  consistent 
with  the  national  interest,  the 
information  shall  be  furnished  to  the 
DISCO  for  appropriate  review.  In  such 
cases,  the  following  actions  shall  be 
taken: 

(1)  The  DISCO  shall  arrange  for  the 
conduct  of  any  investigation  warranted 
to  resolve  the  adverse  or  questionable 
information. 

(2)  In  cases  arising  after  the  initial 
security  acceptability  determination  has 
been  made,  the  DISCO  shall  review  the 
information  or  report  of  investigation  to 
determine  whether  the  security 
acceptability  determination  is  to 
continue  in  effect.  If  such  adjudication  is 
favorable,  no  further  action  is  required. 
The  Red  Cross  or  the  USO  will  not  be 
notified  in  such  cases  in  order  to 
preclude  the  possibility  of  any  adverse 
inference  being  drawn. 

(3)  If,  after  reviewing  the  information 
or  report  of  investigation,  the  DISCO  is 
unable  to  make  a  favorable  security 
acceptability  determination,  the  case 


shall  be  referred  for  fbrther  processing 
in  accordance  with  Part  155  of  this  title. 
M.8.Ha^, 

OSD  Federal  Register  Liaison  Officer. 
Depmtmeat  of  Defense. 
Aognst  1. 1963. 
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POSTAL  SERVICE 

39Cf=RPart111 

Requirfng  Proof  of  LoM  on  Ragfsterad 


:  Postal  Service. 
ACnoiC  Rnal  role. 


;  Tliis  final  rule  amends  postal 
regulations  governing  indemnity  claims 
and  inquiries  on  registered  maiL  The 
changes  extend  the  proof  of  loss 
requirements  of  insured  mail  claims  to 
roistered  mail  claims  and  inquiries. 
These  changes  are  intended  to  reduce 
the  present  large  number  of  invalid 
claims  and  inquiries  filed.  This  will 
result  in  significant  saving  in  employee 
work-hours  and  will  pomit  quicker 
service  for  customers  with  valid  claims. 
EFFECTIVE  DATE:  S^tonber  12. 1983. 
FOR  FURTNER  WyORMATlOW  OONTACT: 
Kenneth  R.  Belford,  (202)  245-4529L 
SUPPLEMENTARY  INPORMATTOW.  On  )une 
14, 1983,  die  Postal  Service  published 
the  proposal  in  the  Federal  Regisler  for 
comment.  48  FR  27287.  A  detailed 
explanation  of  the  proposal 
accompanied  it. 

The  Postal  Service  received  one  letter 
of  comment.  The  commenter  was 
confused  as  to  whether  a  mailer  would 
be  required  to  show  proof  of  loss  in  all 
registered  mail  claims,  even  where  there 
is  no  postal  insurance.  The  proposal  and 
the  final  rule  very  cleariy  applies  to  all 
registered  mail  claims,  insured  or 
uninsured. 

The  commenter  was  also  under  the 
erroneous  impression  that  he  would  be 
required  to  pay  the  $3.75  inquiry  fee  to 
show  proof  of  loss  if  he  had  requested  a 
return  receipt  at  the  time  of  mailing  but 
didn't  receive  the  return  receipt  A 
mailer  in  that  situation  can  request  a 
duplicate  return  receipt  which  can  be 
used  to  prove  non-dehvery.  Tliere  is  no 
charge  for  obtaining  a  duplicate. 

The  commenter  beheved  that  the 
inquiry  fee  of  S3.75  should  be  refimded  if 
the  article  was  not  delivered.  However, 
the  inquiry  fee  represents  the  cost  of  the 
service  performed  by  postal  employees 
who  make  a  search  of  delivery  records 
and  is  not  considered  an  integral  part  of 
the  claimant's  kiss.  See  DMM  140.312. 
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Like  the  cost  of  the  mailer's  postage  to 
mail  an  inquiry  form  to  the  addressee, 
and  the  cost  of  the  addressee's  postage 
to  return  the  form,  the  inquiry  fee  is  only 
incidentally  or  consequentially  related 
to  the  loss  of  the  item,  and  is  specifically 
not  covered  by  postal  insurance.  See 
DMM  149.252g.  Expanding  the  present 
scope  of  coverage  to  include  such 
peripheral  expenses,  or  indeed  any  of 
the  types  of  claims  currently  barred  by 
regulation,  would  require  the  Postal 
Service  to  rework  l>oth  its  insiu-ance 
contract  and  the  associated  fee 
schedule. 

The  commenter  is  also  mistaken  in  his 
assumption  that  there  is  usually  no 
relationship  between  the  sender  and  the 
receiver  of  registered  items.  Because 
there  is  ordinarily  some  relationship, 
whether  business  or  personal,  between 
such  parties,  it  is  not  an  imposition  to 
expect  them  to  cooperate  in  filing  a 
claim  for  loss.  Furthermore,  there  is  no 
fee  to  file  a  claim.  As  was  pointed  out 
above,  the  $3.75  is  the  cost  of  a  search 
for  a  delivery  record  where  the  mailer 
can  provide  no  other  proof  of  non- 
delivery. 

After  due  consideration  of  the  points 
made  by  the  one  commenter,  the  Postal 
Service  hereby  adopts,  without  change, 
the  folloiving  amendments  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service. 

Part  149— Indemnity  Claims 

1.  In  149.4.  revise  .411,  .412.  .413.  and 
.441  to  read  as  follows: 

J49.4    Registered  mail  claims. 

.41    How  to  File 

.411    Required  Forms.  A  customer 
may  file  a  claim  at  any  post  office, 
classified  station  or  branch.  Form  565, 
Registered  Mail  Application  For 
Indemnity/Inquiry  (May  1982  or  later) 
must  be  used  to  file  a  claim  for  loss  or 
damage  of  registered  mail  insured  by  the 
Postal  Service.  Do  not  complete  a 
separate  Form  1510-B  or  3841-A  for 
registered  claims.  A  claim  has  not  been 
filed  until  a  completed  Form  565  has 
been  received  by  the  Postal  Service. 

.412    Evidence  of  Loss  or  Damage 

a.  Claims  for  Complete  Loss  Filed  by 
the  Mailer.  All  mailers  filing  claims  for 
complete  loss  of  registered  mail  must 
provide  proof  that  a  loss  has  actually 
occurred  before  a  post  office  will  accept 
a  claim  for  indemnity.  This  proof  may  be 
supplied  by  any  one  of  the  following 
methods: 

(1)  The  mailer  may  obtain  Form  565 
from  any  post  ofHce.  The  mailer  must 


then  complete  the  Form  565  and  mail  it 
to  the  addressee.  Postal  Service 
personnel  will  not  mail  the  claim  form 
for  the  mailer,  but  will  provide 
assistance  in  completing  the  form  upon 
request  The  addressee  must  complete 
Items  10  and  11  on  the  Form  565  and 
retiun  it  to  the  mailer.  If  the  addressee 
has  signed  the  claim  form  and  indicated 
the  article  was  not  received  15  days  or 
more  after  the  date  of  mailing,  the 
mailer  may  then  take  the  claim  form, 
along  with  the  original  mailing  receipt, 
to  a  post  office  and  file  the  claim. 

(2)  If  the  mailer  is  unable  to  obtain  the 
cooperation  of  the  addressee  in  signing 
Form  565  for  a  registered  article  or,  if  he 
prefers,  the  mailer  may  send  a  check  or 
money  order  for  $3.75  to  the  post  office 
of  address  and  request  a  copy  of  the 
dehvery  record,  provided  15  days  or 
more  have  elapsed  since  the  date  of 
mailing.  Any  such  request  for  a  delivery 
record  must  contain  the  date  the  article 
was  mailed,  the  registered  number,  and 
the  complete  name  and  address  of  the 
mailer  and  addressee  (see  149.23). 

(3)  If  the  mailer  receives  a  notice  from 
the  post  office  of  address  that  a  delivery 
record  is  not  on  file,  the  mailer  may  take 
this  notice  and  original  mailing  receipt 
to  any  post  office  and  file  a  claim  for 
loss.  The  post  office  accepting  the  claim 
must  attach  a  copy  of  the  notice  from 
the  addressee  post  office  to  the  Form 
565  claim  set  and  send  them  to  the  St. 
Louis  PDC  for  adjudication. 

(4)  If  the  mailer  has  written  and 
signed  documentation  (such  as  a  letter 
dated  at  least  15  days  after  the  date  of 
mailing)  from  the  addressee  stating  the 
addressee  did  not  receive  the  article,  the 
mailer  may  take  this  documentation  to  a 
post  office,  along  with  the  original 
maihng- receipt,  and  file  a  claim.  A 
Postal  Service  employee  must  attach 
this  documentation,  or  a  copy  of  it,  to 
the  claim  form. 

b.  Claims  for  Complete  or  Partial  Loss 
of  Contents.  The  container  and 
packaging  must  be  presented  to  the 
Postal  Service  for  inspection  when  the 
claim  is  filed.  Exception:  The  claimant 
may  submit  a  Form  673,  Report  of  Rifled 
Article,  or  a  Form  3760.  Wrapper  Found 
Without  Contents  (which  was  received 
from  the  Postal  Service),  to  file  a  claim. 

c.  Claims  for  Damage.  The  article  with 
the  mailing  container  and  packaging 
must  be  presented  to  the  Postal  Service 
for  inspection  at  the  time  the  claim  is 
filed. 

.413    How  to  Complete  Form  565 
a.  Customer  Action.  Type  or  print 
legibly  with  a  ballpoint  pen  (press  hard). 
Fill  out  items  2-9  and  the  lower  portion 
(marked  "Registered  Mail  Claim 
Identification")  of  thfe  form.  If  you  need 
help,  the  accepting  postal  employee  will 


assist  you.  Complete  items  2  through  9 
as  follows: 

Item  2.    Enter  the  name,  address,  and 
ZIP  Code  of  the  mailer. 

Item  3.    Enter  the  name,  address  and 
ZIP  Code  of  the  addressee. 

Note. — Be  sure  to  check  the  Payee 
block  in  either  item  2  or  3  to  indicate 
who  should  receive  the  indemnity 
payment 

Item  4.    Enter  the  register  number. 

Item  5.    Check  the  appropriate  block 
to  indicate  the  type  of  claim. 

Item  6.    List  and  describe  the  lost 
missing  or  damaged  articles.  For  damage 
claims,  describe  packaging  in  detail. 

Item  7.    Enter  the  total  amount 
claimed,  excluding  postage. 

Item  8.    For  damage  claims  only,  list 
location  of  the  damaged  articles. 

Item  9.    Mailer  must  sign,  date  claim 
form  and  enter  telephone  number. 

b.  Endorsements  and  Signatures 
(Items  9  or  11,  22,  or  27).  The  accepting 
post  office  employee  will  endorse  the 
customer's  original  mailing  receipt 
Claim  Filed,  then  date  and  sign. 

Return  the  receipt  to  the  customer 
with  instructions  to  keep  it  until  the 
claim  is  settled.  Make  sure  the  customer 
has  qompleted  item  9  or  11,  whichever  is 
appropriate.  Also,  the  postmaster,  or  his 
designated  representative,  will  date  and 
sign  the  form  either  in  item  22  or  27. 
whichever  is  appropriate. 

c.  Claim  Identification.  The  claimant 
must  complete  the  identification  section 
at  the  bottom  of  the  claim  form.  The 
individual  listed  on  the  identification 
section  must  be  the  person  listed  in 
either  item  2  or  3. 


.44    Additional  Post  Office 
Responsibilities 

.441    Claim  Form  Initiated  at  Another 
Office 

a.  Mailing  Office  (Sent  from  Address 
Office) 

(1)  Request  the  mailer  to  appear  with 
the  necessary  documentation.  Do  not 
release  the  claim  form  to  the  mailer. 

(2)  Complete  claims  for  damaged 
registered  articles  received  from  the 
office  of  address  by  having  mailer  sign, 
date  and  enter  his  telephone  number  on 
the  claim  in  item  9.  Complete  items  12 
through  22. 

(3)  Endorse  the  original  registered 
mail  receipt  "Claim  Filed",  date  and  sign 
it.  Return  the  receipt  to  the  customer 
and  instruct  him  to  keep  it  unitl  the 
claim  is  settled.  Custmers  using  firm 
mailing  books  must  submit  the  original 
copy.  Reproduced  copies  are  not 
acceptable. 

(4)  If  the  form  is  complete  (including 
those  claims  for  registers  declared  at  No 
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Value),  process  as  follows  (do  not 
separate  parts  of  form  remaining): 

(a)  Forward  all  claims  for  alleged 
wrong  delivery,  alleged  rifling  and  no 
value  loss  to  the  local  postal  inspector- 
in-charge.  Endorse  the  envelope,  "Form 
565."  The  rifled  envelope  or  package 
must  accompany  the  claim  file. 

(b)  Send  Claims  for  damage  and  for 
loss  with  value  to  the  Director,  Postal 
Data  Center.  P.O.  Box  14632.  St.  Louis, 
MO  63180-0000.  Endorse  envelope. 
"Form  565." 

b.  Address  Office  (Claim  Sent  from 
Mailing  Office) 

(1)  When  a  claim  is  for  loss,  search 
files  (Forms  3849,  Delivery  Notice  or 
Recipt;  3883.  Firm  Delivery  Books:  3867, 
Registered  and  Certified  Matter 
Received  for  Delivery:  and  manifold 
bills)  for  record  of  receipt  and/or 
delivery  and  endorse  claim  form  to 
indicate  results  (item  24). 

(2)  If  the  claim  is  for  damage  and  the 
addressee  has  possession  of  the 
damaged  article,  the  article  and  the 
packaging  must  be  presented  for 
inspection  and  retained  by  the  post 
office  until  relased  by  the  PDC. 

{3)  Complete  Form  565  (items  23 
through  27). 

(4)  If  Form  565  is  incomplete,  return  to 
the  postmaster  at  the  office  of  mailing.  If 
Form  565  is  complete,  follow 
instructions  in  14g.441a(4)  (a)  or  (b)  for 
disposition. 

(5)  All  portions  of  the  claim  form  must 
be  completed  within  seven  (7)  days  after 
receipt  and  forwarded  to  the  St.  Louis 
PDC  or  the  Inspection  Service, 
whichever  is  applicable. 


911— Rdgistei 


Fart  911— Rldgistered  Mail 

2.  In  911.5.  revise  .521,  .531,  .532.  and 
.5.33  to  read  as  follows: 

911.5    Inquiries  on  uninsured  articles. 

.52    How  to  File 

.521    Original  Inquiry.  The  mailer 
may  not  file  an  inquiry  until  15  days 
after  the  date  of  mailing.  An  inquiry  may 
be  filed  at  any  post  office,  classified 
station,  or  branch.  Form  565,  Registered 
Mail  Application  for  Indemnity/Inquiry 
(May  1982  edition  or  later)  must  be  used 
in  processing  an  inquiry  for  uninsured 
registered  mail.  An  inquiry  may  be  filed 
in  the  following  manner 

a.  Any  mailer  filing  an  inquiry  for  the 
alleged  loss  of  registered  mail  must 
provide  proof  that  a  loss  has  actually 
occurred  before  a  post  office  will  accept 
the  inquiry. 

b.  This  proof  may  be  supplied  by 
method  (1),  (2)  or  (3),  below. 

(1)  The  mailer  may  obtain  Form  565 
from  any  post  office.  The  mailer  must 
then  complete  Form  565  and  mail  it  to 


the  addressee.  Postal  Service  personnel 
will  not  mail  the  claim  form  for  the 
mailer,  but  assistance  in  completing  the 
form  will  be  provided  upon  request.  The 
addressee  must  complete  items  10  and 
11  on  the  claim  form  and  return  it  to  the 
mailer.  If  the  addressee  has  signed  the 
claim  form  and  indicated  the  article  was 
not  received  15  days  or  more  after  the 
date  of  mailing,  the  mailer  may  then 
take  the  claim  form,  along  with  the 
original  mailing  receipt,  to  a  post  office 
and  file  an  inquiry. 

(2)  If  the  mailer  has  written  and 
signed  documentation  (such  as  a  letter 
dated  at  least  15  days  after  the  date  of 
mailing)  fitim  the  addressee  stating  the 
addressee  did  not  receive  the  article,  the 
mailer  may  take  this  documentation  to  a 
post  office,  along  with  the  original 
mailing  receipt,  and  file  a  claim.  The 
Postal  Service  employee  must  attach 
this  documentation,  or  a  copy  of  it.  to 
the  claim  form. 

(3)  If  the  mailer  is  unable  to  obtain  the 
cooperation  of  the  addressee  in  signing 
Form  565  for  a  registered  article  or,  if  he 
prefers,  the  mailer  may  send  a  check  or 
money  order  for  $3.75  to  the  post  office 
of  address  6uid  request  a  copy  of  the 
delivery  record,  provided  15  days  or 
more  have  elapsed  since  the  date  of 
mailing.  Any  such  request  for  a  delivery 
record  must  contain  the  date  the  article 
was  mailed,  the  registered  number  and 
the  complete  name  and  address  of  the 
mailer  and  addressee  (see  149.23).  The 
response  to  this  search  of  delivery 
records  will  end  the  inquiry  process. 

*        *        *        «        « 

.53    How  to  Complete  Form  565 
.531    Acceptance.  On  Form  565  the 
accepting  postal  employee  must  draw  a 
line  through  the  word  "Indemnity". 
Make  sure  items  2-9  are  complete  and 
the  addressee  has  indicated  nonreceipt 
of  the  article  in  item  10  and  signed  item 
11,  or  the  mailer  must  have  signed 
documentation  fix)m  the  addressee  that 
the  article  was  not  received. 

.532    Accepting  Post  Office 
Responsibilities.  The  postal  employee 
accepting  the  inquiry  must  complete 
items  12  and  15  from  the  information  on 
the  mailer's  mailing  receipt.  The 
employee  will  then  forward  Form  565  to 
the  Claims  and  Inquiry  Section,  if  there 
is  one,  or  to  the  employee  designated  to 
handle  inquiries.  The  Claims  and 
Inquiry  personnel  must: 

(1)  Verify  that  the  "Declaration  of 
Claimant"  and  "Postmaster  Mailing 
Office"  sections  of  the  Form  565  have 
been  completed  properly,  or  obtain  any 
missing  information  (items  12  and  15 
only). 

(2)  Enter  post  office  and  ZIP  Code  in 
item  21,  sign  item  22  and  enter  the  date. 


(3)  Forward  the  form  to  the 
Postmaster  at  the  office  of  address, 
marked  "Attention:  Claims  and  Inquiry 
Section."  Do  not  remove  any  parts  of  the 
form. 

.533    Procedures  at  the  Post  Office  of 
Address 

Upon  receipt  of  Form  565,  personnel  at 
the  post  office  of  address  must  take  the 
following  actions: 

(1)  Within  five  days,  check  delivery 
records  to  verify  whether  or  not  a  record 
of  delivery  is  on  file  and  enter  the 
results  of  the  search  in  item  24  of  the 
form. 

(2)  If  delivery  records  indicate 
delivery,  return  the  Form  565,  with  all 
parts  attached,  to  the  mailer. 

(3)  If  there  is  no  record  of  delivery, 
note  these  findings  in  item  24  of  the 
form.  Remove  Forms  1510-B-l  and  1510- 
B-2  and  send  them  to  the  local  postal 
inspector-in-chaige.  Return  the  Form  565 
to  the  mailer. 

(4)  If  the  inquiry  indicates  a  partial 
loss  of  contents  has  occurred,  forward 
Forms  1510-*-l  and  1510-B-2  to  the 
local  postal  inspector-in-charge.  Return 
the  Form  565,  annotated  to  show  partial 
loss  of  contents,  to  the  mailer. 

A  transmittal  letter  making  these 
changes  in  the  pmges  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111.3 

(39  U.S.C.  401.  403) 

W.  Allen  Sanden. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FK  Doc.  Bl-21«)e  Pilad  •-4-at;  S:46  ami 
BUJNO  OOOE  7710-11-11 


ENVIRONMEMTAL  PROTECTKNI 
AGENCY 

40  CFR  Part  271 
IWH-IO-FfV.  2410-S] 

Hazardous  Waela  Management 
Program;  Alasfca,  Oregon,  Washington; 
Request  for  Extenaion  of  Interim 
Authorization  AppHcatkm  DeadNne 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of 
application  submission  deadline  and 
interim  authorization  period. 


r.  The  States  of  Alaska.  Oregon, 
and  Washington  have  requested 
extensions  of  the  July  28, 1983  deadline 
for  submittal  of  applications  for  interim 
authorizaticm,  under  the  Resource 
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Conservation  and  Recovery  Act  of  197B. 
as  amended,  of  their  respective  State 
hazardous  waste  management 
programs.  EPA  is  granting  these 
requests  for  extension. 

Alaska.  On  July  11. 1983,  the  State  of 
Alaska  requested  an  extension  to  apply 
for  both  phases  of  interim  authorization. 
The  State  has  agreed  to  submit  a 
complete  application  by  October  1963. 
Until  a  determination  is  made  on 
Alaska's  application.  EPA  will  remain 
responsible  for  administration  and 
enforcement  of  the  Federal  hazardous 
waste  program  in  that  State. 

Oregon.  On  June  9, 1983,  the  State  of 
Oregon  requested  an  extension  of  the 
phase  n  interim  authorization 
application  deadline.  Rather  than 
applying  for  phase  II  interim 
authorization,  the  State  has  proposed  to 
apply  for  final  authorization  by  April 
1964.  By  granting  the  extension,  EPA  is 
allowing  Oregon  to  retain  phase  I 
interim  authorization  beyond  July  26, 
1983,  until  EPA  makes  a  determination 
on  the  State's  application  for  final 
authorization. 

Washington.  On  June  20, 1983.  the 
State  of  Washington  requested  an 
extension  of  the  phase  n  C  interim 
authorization  application  deadline. 
Rather  than  applying  for  phase  n  C 
interim  authorization,  the  State  has 
proposed  to  apply  for  final  authorization 
by  June  1984.  By  granting  the  extension, 
EPA  is  allowing  Washington  to  retain 
phases  I  and  II  (components  A  and  B) 
interim  authorization  beyond  July  26, 
1983,  until  EPA  makes  a  determination 
on  the  State's  appUcation  for  final 
authorization. 

EFFECTIVE  DATE:  July  26, 1983,  or  date  of 
publication  in  the  Federal  Register. 
whichever  is  earlier. 

FOR  FURTHER  INFORMATION  CONTACT, 

Toby  Hegdahl,  M/S  530,  Environmental 
Protection  Agency,  Region  10. 1200  Sixth 
Avenue,  Seattle,  Washington  98101. 
telephone  (206)  442-2808. 

SUPPLEMENTARY  INFORMATION:  a. 

Background:  40  CFR  271.122(c)(1),  48  FR 
14258,  allows  States  to  apply  for  interim 
authorization  any  time  prior  to  July  28, 
1983.  40  CFR  271.122(c)(4),  48  FR  14258. 
requires  States  which  have  received  any 
but  not  all  phases/components  of 
interim  authorization  to  amend  their 
original  submissions  by  July  28, 1983.  to 
include  all  componMits  of  phase  II.  40 
CFR  271.137(a),  48  FR  14264.  provides 
that  on  July  28. 1983.  interim 
authorization  terminates  except  where 
States  have  submitted  by  that  date 
applications  for  all  phases/components 
of  interim  authorization.  Where  the 
authorization  terminates,  EPA  is  to 


administer  and  enforce  the  Federal 
program  in  that  State. 

However.  40  CFR  271.122(c)(1). 
271.122(c)(4).  and  271.137(a)  also  allow 
the  Regional  Administrator  to  extend. 
for  good  cause,  the  July  26. 1983 
deadline  for  submission  of  the  interim 
authorization  applications  and  for 
termination  of  programs  with  interim 
authorization.  Furthermore,  at  47  FR 
32382,  preamble  language  indicates  a 
regulatory  intent  to  allow  an  extension 
of  the  July  28. 1983  deadline  to  allow  for 
States  to  apply  for  Hnal  rather  than 
interim  authorization  without  reversion 
of  State  programs  apprgved  for  interim 
authorization. 

Alaska.  Alaska  has  not  yet  formally 
applied  for  interim  authorization. 
Because  the  State  desires  an  informal 
review  of  their  application  prior  to 
submitting  a  formal  application,  an 
extension  of  the  application  deadline 
has  been  requested.  Alaska  has  agreed 
to  the  following  schedule  for  applying 
for  interim  and  then  Qnal  authorization: 

October  1S83 — Submit  complete  application 

for  interim  authorization. 
April  1984 — Submit  draft  appUcation  for  final 

authorization. 
July  1984 — Submit  complete  application  for 

final  authorizatioa. 

Oregon.  Oregon  received  phase  I 
interim  authorization  on  July  16, 1981. 
The  State  has  already  informally 
pursued  application  for  phase  II. 
However,  because  of  deficiencies  in  the 
coverage  of  Oregon's  phase  11  program 
which  have  not  yet  been  fully  remedied, 
and  because  of  Oie  limited  time 
available  to  the  State  before  an 
application  for  final  authorization  would 
have  to  be  submitted,  Oregon  has 
requested  approval  from  EPA  to  extend 
the  July  28. 1963  deadline  to  apply  for 
final  authorization  rather  than  phase  II 
interim  authorization  according  to  the 
following  schedule: 

November  1983 — Submit  draft  final 

authorization  application. 
April  1984 — Submit  complete  application  for 

final  authorization. 

Washington.  Washington  received 
phase  I  and  phase  II.  components  A  and 
B  interim  authorization.  August  2. 1983. 
The  State's  appUcation  did  not  include 
the  phase  II C  land  disposal  permitting 
component  because  additional 
regulations  are  needed  to  implement  this 
aspect  of  the  program.  The  State  also 
needs  to  amend  regulations  to  remedy 
deficiencies  for  final  authorization. 
Because  of  the  limited  time  available  to 
the  State  before  an  application  for  fmal 
authorization  would  have  to  be 
submitted,  from  Washington  has 
requested  approval  for  EPA  to  extend 
the  July  28, 1983  deadline  to  apply  for 


final  authorization  rather  than  phase  II 
C  interim  authorization  according  to  the 
following  schedule: 

January  1984 — Submit  draft  final 

authorization  application. 
June  1964 — Submit  complete  application  for 

final  authorization. 

b.  Decision: 

Alaska.  With  a  State  legislative 
mandate  to  develop  and  achieve 
authorization  of  a  hazardous  waste 
management  program,  Alaska  is  in  the 
process  of  adopting  regulations 
necessary  to  implement  the  statute.  An 
informal  review  of  an  appUcation  with 
the  new  regulations  will  help  ensure  that 
Alaska's  formal  appUcation  for  interim 
authorization  is  acceptable.  I  therefore 
am  approving  Alaska's  request  to 
extend  the  interim  authorization 
application  deadline  to  October  1983. 

Oregon.  The  State  is  making  progress 
toward  final  authorization  by 
establishing  additional  statutory 
authority  and  revising  regulations.  By 
aUowing  the  State  to  proceed  directly  to 
final  authorization  instead  of  applying 
for  phase  II  interim  authorization.  EPA 
can  ensure  that  Oregon  is  able  to 
achieve  final  authorization  more  quickly 
and  efficiently.  Therefore.  I  am 
approving  Oregon's  request  to  extend 
the  July  26, 1983  deadline  and  allowing 
the  State  to  submit  an  application  for 
final  authorization  according  to  the 
above  schedule.  If  the  State  fails  to  meet 
this  schedule,  the  State  program 
approved  for  interim  authorization  for 
phase  I  wiU  terminate  and 
administration  of  the  hazardous  waste 
program  will  revert  to  EPA. 

Washington.  The  State  is  making 
progress  toward  final  authorization  by 
establishing  additional  statutory 
authority  and  revising  regulations.  By 
allowing  the  State  to  proceed  direcUy  to 
final  authorization  instead  of  applying 
for  phase  II  C  interim  authorization,  EPA 
can  ensure  that  Washington  is  able  to 
achieve  final  authorization  more  quickly 
and  efficiently.  Therefore.  I  am 
approving  Washington's  request  to 
extend  the  July  28, 1983  deadline  and 
allowing  the  State  to  submit  an 
application  for  final  authorization 
according  to  the  above  schedule.  If  the 
State  fails  to  meet  this  schedule,  the 
State  program  approved  for  interim 
authorization  for  phase  I  and  phase  II 
components  A  and  B  will  terminate  and 
administration  of  the  hazardous  waste 
program  will  revert  to  EPA. 

List  of  Subjects  in  40  CFR  Part  271. 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
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disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  Thi«  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006  and 
7004(b)  of  the  Sohd  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978.  as  amended.  42  U.S.C. 
6912(a),  6928,  and  6974(b). 

Dated:  July  25, 1983. 
Emesta  B.  Bamet, 
Regional  Administrator. 

|FR  Doc  83-213ai  Filed  S-MI3:  StiS  ami 
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40  CFR  Part  425 

[FRL-2411-3] 

Leattier  Tanning  and  Finishing  Point 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards, 
and  New  Source  Performance 
Standards 
II 
agency:  Ejivironmental  Protection 
Agency  (EPA). 

Acnow:  Correction  of  Final  Rule. 

summary:  EPA  is  correcting  two  of  the 
effective  dates  for  the  applicability  of 
the  sulfide  pretreatment  standards 
contained  in  40  CFR  425.04.  The 
erroneous  dates  appeared  in  the  Federal 
Register  on  July  15, 1983  (48  FR  32346). 
These  changes  are  not  substantive  in 
nature. 

FOR  FURTHER  INFORMATION  CONTACT! 

Technical  information  may  be  obtained 
by  writing  to  Donald  F.  Anderson, 
Effluent  Guidelines  Division  ^WH-552), 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Washington,  D.C.  20460,  or 
by  calling  (202)  382-7189. 

SUPPLEMENTARY  INFORMATION:  The 

effective  date  for  40  CFR  425.04(c)(1)  as 
revised  at  48  FR  32348  is  correct. 
However,  the  dates  for  40  CFR 
425.04(c)(2)  and  40  CFR  425.04(c)(3)  as 
revised  at  48  FR  32346  are  in  error. 
Therefore,  the  regulations  are  revised  as 
follows: 

1.  40  CFR  425.04(c)(2)  as  amended  at 
48  FR  32346  refers  to  October  13, 1983. 
This  is  revised  to  read  "January  11. 
1984." 

2.  40  CFR  425.04(c)(3)  as  amended  at 
48  FR  32346  refers  to  October  13, 1983. 
This  is  revised  to  read  "February  10, 
1984." 

Dated:  )uiy  29. 1983. 

Rebecca  W.  Hannwr, 

Acting  Assistant  Administrator  for  Water 

|FR  Doc.  83-21380  Filed  8-4-83:  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 
[FPMR  Amdt  G-63] 

Supporting  Documentation  for 
Supplemental  Billings  (Claims)  and 
Payment  of  Transportation  Claims 

AOENCV:  General  Services 
Administration. 
action:  Final  rule. 

summary:  This  regulation  amends  the 
policy  and  procedures  concerning 
required  dociunentation  to  support 
supplemental  billings  (claims)  and  the 
paying  of  supplemental  bills  (claims)  by 
Government  agencies  for  transportation 
services  furnished  the  United  States 
Government  This  amendment  requires 
that  a  copy  of  the  bill  of  lading  and  a 
copy  of  the  linehaul  carrier's  original 
voucher  be  submitted  in  support  of  a 
supplemental  billing  to  Government 
agency  finance  offices.  This 
documentation  will  permit  agency 
finance  offices  to  make  payment  within 
30  days  as  required  by  the  Prompt 
Payment  Act,  31  U.S.C.  1801.  This  new 
procedure  will  reduce  the  potential  for 
improper  or  duplicate  payments  as  well 
as  decrease  the  various  finance  ofiices' 
administrative  workloads.  This 
amendment  also  prescribes  that  certain 
supplemental  bills  be  submitted  to  the 
Office  of  Transportation  Audits,  General 
Services  Administration  (GSA).  for 
examination  prior  to  payment.  This 
procedm%  will  ensure  adequate 
protection  against  the  possibility  of 
duplicate  payment  It  will  also  exclude 
the  claims  described  in  section  101- 
41.604-2(b)  from  interest  penalties  of  the 
Prompt  Payment  Act. 
EFFECTIVE  DATE:  August  5. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
John  W.  Sandfort,  Chief,  Regulations, 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits  (202-786-3014). 
SUPPLEMENTARY  INFORMATION:  The  GSA 

has  determined  that  this  rule  is  not  a 
major  rule  for  the  piuposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  fix>m  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 


alternative  approach  involving  the  least 
net  cost  to  society. 

Background 

A  proposed  rulemaking  was  published 
in  the  Federal  Register  of  February  9, 
1983  (48  FR  5969),  inviting  comments  on 
a  revision  of  the  Federal  Property 
Management  Regulations  concerning 
required  documentation  to  support 
supplemental  billings  (claims).  A  single 
comment  was  received  regarding  the 
proposal.  Marvin  Hayes  Lines.  Inc.^ 
Clarksville,  Tennessee,  expressed 
concern  that  requiring  vouchers  to  be 
supported  by  a  copy  of  the  Standard 
Form  1103,  U.S.  Government  Bill  of 
Lading  (GBL).  would  be  burdensome  to 
the  trucking  industry.  The  Company 
stated  that  delivering  carriers  usually 
receive  only  the  original  GBL  (SF 1103). 
Since  this  document  is  used  to  bill  the 
Government  the  Marvin  Hayes  Lines 
reasoned  that  it  would  be  necessary  to 
make  copies  of  all  SF  1103's  in  the  event 
an  extra  copy  was  later  needed  to 
support  a  supplemental  billing.  41  CFR 
Part  101-41.302-2  stipulates  that  GBL 
copies  SF  1103  and  SF  1105,  U.S. 
Government  Freight  Waybill  (Original), 
are  to  be  sent  to  destination  (SF  1105,  in 
fact  serves  as  a  substitute  billing 
document  if  the  SF  1103  is  lost).  The 
origin  carrier  may  also  make  the  SF 
1106,  U.S.  Government  Freight  Waybill 
(Carrier's  Copy),  available  to  the 
delivering  carrier.  Failure  of  the  origin 
carrier  to  convey  SF  1103  and  SF  1105  to 
the  destination  carrier  would  violate 
Federal  regulations.  Accordingly,  billing 
carriers  should  have  ready  access  to  a 
copy  of  the  GBL  for  the  purpose  of 
complying  with  this  revised 
supplemental  billing  procedure. 

On  July  13, 1982,  Federal  Property 
Management  Regulations  Amendment 
G-57  amended  41  CFR  Part  101-41.604  to 
permit  Government  agencies  to  pay 
certain  supplemental  bills  (claims)  for 
transportation  services.  Since  the 
implementation  of  Amendment  G-57, 
GSA  has  determined  that  these 
expanded  payment  procedures  do  not 
give  the  Government  adequate 
protection  against  possible  duplicate 
payments.  These  supplemental  bills  will 
now  be  sent  to  GSA  for  prepayment 
audit. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Audits,  Claims,  Freight. 
Freight  forwarders,  Government 
property  management  Maritime 
carriers.  Moving  of  household  goods. 
Passenger  services.  Railroads, 
Transportation. 
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PART  101-41-4AIIENOED] 

Title  41.  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

SubfMft  101-41.»~FreigM 
Transportation  Servtcee  Furnished  for 
the  Account  of  the  United  States 

1.  Section  101-41.d09-2(c)  is  revised  to 
read  as  follows.' 

S  101-41.a0»-2    Motor  carrtor  or  freight 
forwfdsr  dwMnsMon  storsg*  In  tnwW  of 
household  goods  or  mobNe  dweHngs. 

(c)  Supplemental  billing  for 
accessorial  charges.  Standard  Form 
1113.  Public  Voucher  for  Transportation 
Charges,  bearing  the  same  bill  number 
as  the  linehaid  carrier's  original  bill  plus 
a  letter  suffix;  e.g.,  12345-A,  shall  be 
used  to  bill  any  accessorial  charges 
accruing  at  the  point  of  destination  not 
included  in  the  linehaul  carrier's  original 
billing.  The  voucher  shall  identify  the 
bill  of  lading  and  tariff  or  quotation 
authority  for  the  accessorial  charges. 
The  voucher  shall  be  supported  by  the 
following: 

(1)  A  statement  of  services  ordered 
and  furnished,  signed  by  or  for  the 
person  who  ordered  the  accessorial 
services; 

(2)  A  statement  signed  by  the  property 
owner  or  his  authorized  agent,  certifying 
receipt  of  the  property  at  his  residence 
and  listing  any  loss  or  damage; 

(3)  A  copy  of  the  bill  of  lading  bearing 
the  fund  citation;  and, 

(4)  A  copy  of  die  original  SF 1113, 
Public  Voucher  for  Transportation 
Charges,  which  was  submitted  by  the 
linehaul  carrier. 

The  originals  of  those  statements  listed 
in  items  1  and  2  shall  be  used  as  support 
for  accessorial  charges. 


Sut>part  101-41.4— Standards  for  the 
Payment  of  Ctiarges  for 
Transportation  Services  Furnished  for 
the  Account  of  ttte  United  States 

2.  Section  101-41.401  is  amended  by 
adding  paragraphs  (c)(3)  and  (e). 


30  days  after  receipt  of  a  proper  carrier 
bill  or  claim. 


§  101-41.401 
of  bills. 


Payimnt  upon  prsswvtation 


(c)  *  *  • 

(3)  Providing  the  carrier  with  notice  of 
an  apparent  error,  defect,  or  impropriety 
within  15  days  of  receipt  of  an  invoice. 

(e)  For  the  purposes  of  determining 
whether  interest  penalties  under  the 
Prompt  Payment  Act.  31  U.S.C.  1801.  are 
due,  the  date  on  which  payment  is  due  is 


3.  Section  101-41.402-2  is  revised  to 
read  as  follows: 

9101-41.402-2    Umttatlons  on  advance 
paymsnt  of  ciiarges  for  transportation 


Hie  payment  of  charges  in  advance  of 
completion  of  service  is  authorized  for 

Subpart  101-41.6— Claims  Against  the 
United  States  Relating  to 
Transportation  Services 

4.  Section  101-41.600  is  revised  to  read 
as  follows: 

S  101-41.600    Scops  and  ■ppllcat)«ty  of 
sul>parl 

This  subpart  sets  forth  procedures 
apphcable  to  the  presentation, 
settiement  reconsideration,  and  review 
of  claims  against  the  United  States 
relating  to  freight  and  passenger 
transportation  services,  and 
implementation  of  the  Prompt  Payment 
Act,  31  U.S.C  1801. 

5.  Section  101-41.602(c)  is  revised  as 
follows,  and  paragraph  (d)  is  added: 

§101-41.602    Statutory  Imitations  on  flUng 
of  claims.  , 

•        *        *        •        * 

(c)  Each  claim  of  a  carrier  or 
forwarder,  whether  filed  with  GSA  or 
with  its  designee  (the  agency  out  of 
whose  activities  the  transaction  arose), 
must  be  clearly  stamped  with  the  month, 
day,  and  year  of  receipt  by  GSA  or  the 
designee  agency  so  that  there  will  be  no 
question  regarding  the  filing  date  when 
the  determination  of  compliance  with 
the  3-year  limitation  imposed  thereon  by 
31  U.S.C.  3726  is  made  and  for  the 
purposes  of  the  Prompt  Payment  Act. 

(d)  For  the  purposes  of  determining 
whether  interest  penalties  under  the 
Prompt  Payment  Act  are  due,  the  date 
on  which  payment  is  due  is  30  days  after 
receipt  of  a  proper  carrier  bill  or  claim. 

6.  Section  101-41.603-2  paragraph  (a) 
is  revised  to  read  as  follows: 

S  101-41.603-2    Form  of  Claims. 

(a)  Charges  claimed  for  passenger  or 
freight  transportation  services  shall  be 
billed  on  Standard  Form  1113,  Public 
Voucher  for  Transportation  Charges,  in 
the  memner  prescribed  in  5§  101-41.214 
and  101-41.310.  Those  claims  for  an 
amount  in  addition  to  that  originally 
paid  to  the  carrier  for  the  same  service, 
or  for  an  amount  collected  by  GSA  or  by 
another  agency  shall  be  presented  on  SF 
1113  in  the  form  of  a  supplemental  bill 
(claim)  bearing  the  same  number  as  the 
original  bill  but  with  an  alphabetical 


suffix.  An  alphabetical  sequence  of 
suffixes  shall  be  used  for  any  additional 
supplemental  bills.  Each  supplemental 
bill  (claim)  for  freight  transportation 
services  shall  be  accompanied  by  a  copy 
of  the  GBL  ordering  the  service  and  a 
copy  of  the  original  voucher  which  was 
submitted  by  the  linehaul  carrier. 
Generally  only  one  supplemental  bill 
shall  be  presented  for  all  supplemental 
charges  relating  to  the  items  paid  on  the 
original  bilL 

7.  Paragraph  (a)  of  §101-41.603-4  is 
revised  as  follows: 

S  101-41.603-4    Whara  to  fHa 
transportation  dalma. 

(a)  Claims  involving  collection  actions 
resulting  &om  the  transportation  audit 
performed  by  the  General  Services 
Administration  must  be  filed  directly 
with  GSA  (BWCA).  Any  claims  so 
submitted  to  GSA  will  be  considered 
'disputed  claims'  under  Section  4(b)  of 
the  Prompt  Payment  Act  All  other 
transportation  claims  generally  shall  be 
filed  with  the  agency  out  of  whose 
activities  they  arose;  if  that  is  not 
feasible  (e.g.  where  the  responsible 
agency  cannot  be  determined  or  is  no 
longer  in  existence)  they  may  be  sent  to 
GSA  (BWCA)  for  forwarding  to  Uie 
responsible  agency  or  for  direct 
settlement  by  GSA's  transportation 
audit  office.  Claims  for  GSA  processing 
shall  be  addressed  to  the  General 
Services  Administration  (BWCA). 
Washington,  DC  20405. 
•        •'*•* 

8.  Section  101-41.604-2  is  amended  by 
adding  paragraphs  (b)(4).  (b)(5).  and 
(b)(6),  and  revising  paragraph  (d)  as 
follows: 

§101-41.604-2    Transportation  Claims  not 
payable  by  agendas. 


(b)  *  *  * 

(4)  Any  pricing  adjustment  claims  for 
services  previously  billed  and  paid. 

(5)  Claims  described  in  paragraph  (b) 
of  this  section  are  subject  to  GSA 
prepayment  audit  Any  claims  so 
submitted  to  GSA  will  be  considered 
'disputed  claims'  luider  Section  4(b)  of 
the  Prompt  Payment  Act. 

(6)  Interest  penalties  under  the  Prompt 
Payment  Act  are  not  required  when 
payment  is  delayed  because  of  a 
disagreement  between  a  Federal  {igency 
and  a  carrier  or  forwarder  over  the 
amount  of  the  payment  or  other  issues. 
Claims  concerning  any  interest  that  may 
be  payable  will  be  resolved  in 
accordance  with  the  provisions  of  the 
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Contract  Disputes  Act  of  1978, 41  U5.C 

601  et  seq. 

***** 

(d)  Agencies  shall  notify  claimants  of 
the  dates  on  which  their  claims  are 
forwarded  to  GSA  but  shall  not  inform 
them  of  administrative 
recommendations.  Agencies  need  not 
take  further  administrative  action  but 
shall  forward  to  GSA  (BWCA)  any 
materials  subsequently  received  which 
relate  to  forwarded  claims  and  shall 
furnish  supplemental  reports  to  GSA 
when  requested.  Any  claims  so 
submitted  to  GSA  will  be  considered 
'disputed  claims'  under  Section  4(b)  of 
the  Prompt  Payment  Act. 


(31  U5.C  3726,  31  U..S.C.  1801,  and  40  U.S.C. 
48e(c)) 

Dated:  July  15, 1983. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 
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Tliis  section  o(  ttw  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  firfal 
rules. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1255 

AncWary  Matters;  Discovery 

agency:  Office  of  the  Special  Counsel 
Mert  Systems  Protection  Board. 

action:  Notice  of  proposed  amendment 
of  rule. 

summary:  The  Office  of  the  Special 
Counsel  (OSC)  proposes  to  amend  its 
regulations  to  delete  reference  to  service 
of  subpoenas  by  a  representative  of  the 
Special  Counsel  or  a  U.S.  Marshal  or 
Deputy  Marshal  and  to  permit  service  of 
subpoenas  either  in  person  or  by 
registered  or  certified  mail. 

DATE:  Comments  must  be  received  by 
September  6, 1983. 

AODftESS:  Comments  should  be  sent  to 
the  Office  of  the  Special  Counsel,  Room 
8ia  1120  Vermont  Avenue,  NW., 
Washington,  D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  B.  Eddy,  Office  of  the  Special 
Counsel.  (202)  653-7307. 

SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  1205(b)(2)(A).  the  Special  Counsel 
may  issue  subpoenas  requiring  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  documentary  or 
other  evidence  from  any  place  in  the 
United  States  or  any  territory  or 
possession  thereof,  the  Commonwealth 
of  Puerto  Rico,  or  the  District  of 
Columbia.  Current  regulations  of  the 
O^ce  of  the  Special  Counsel  provide 
that  subpoenas  may  be  served  by  a 
representative  of  the  Special  Counsel,  or 
a  U.S.  Marshal  or  Deputy  Marshal.  For 
reasons  of  economy  and  convenience, 
the  Special  Counsel  proposes  to  permit 
service  of  subpoenas  either  in  person  or 
by  certified  mail.  Such  service  is 
consistent  with  the  practice  of  the  Merit 
Systems  Protection  Board  which  permits 
service  by  registered  or  certified  mail. 
See  5  CFR  1201.84. 


E.0. 12291  Feileral  Regulation 

OSC  has  determined  that  this  is  not  a 
major  rule  as  defined  in  section  1(b)  of 
E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  pertains  solely  to  the  manner 
in  which  OSC  may  serve  subpoenas. 

list  of  Subjects  in  5  CFR  Part  1255 

Ancillary  matters,  Discovery. 

PART  1255-{AMENDED] 

Accordingly,  pursuant  to  5  U.S.C. 
1206(k),  OSC  proposes  to  amend  5  CFR 
Part  1255  by  revising  paragraph  (a)  of 
i  1255.1  to  read  as  follows: 

S12S5.1    Subpoenas. 

(a)  The  Special  Counsel  may  issue 
subpoenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  doctmientary  or  other 
evidence  from  any  place  in  the  United 
States  or  any  territory  or  possession 
thereof,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia.  A 
subpoena  may  be  served  either  in 
person  or  by  registered  or  certified  mail. 

Dated  July  27. 1983. 
K.  WUliam  O'Connor, 

Special  counsel. 

|FR  Doc.  B3-Z114S  Filed  S-4-63:  8:45  •in| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1139 

[Docket  Na  AO-374-A8] 

Milk  in  the  Lake  Mead  Marketing  Area; 
Notice  of  Hearing  on  Proposed 
Amendments  to  Tenative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  The  hearing  is  being  held  to 
consider  proposals  by  the  Lake  Mead 
Cooperative  Association  to  amend  the 
Lake  Mead  Federal  milk  order.  The 
proposed  amendments  would  change 


from  Class  III  to  Class  II  the 
classification  of  certain  cream  and 
specialty  milk  products,  price  producer 
milk  at  the  location  of  the  plant  from 
which  the  milk  is  diverted,  change  the 
formulas  for  computing  the  pool 
obligation  of  certain  partially  regulated 
distributing  plants,  and  relax  the  limits 
on  the  amount  of  milk  that  may  be 
diverted  from  pool  plants  to  nonpool 
manufacttiring  plants  and  still  be  pooled 
under  the  order.  The  cooperative  claims 
that  the  proposed  amendments  are 
needed  to  maintain  orderly  marketing 
conditions. 

date:  The  hearing  will  convene  at  9:30 
a.m.,  on  August  16, 1983. 

ADDRESS:  The  hearing  will  be  held  at  the 
Flamingo  Hilton  and  Tower,  3555  Las 
Vegas  Blvd.  South.  Las  Vegas,  Nevada 
89109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  202/447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Flamingo 
Hilton  and  Tower,  3555  Las  Vegas  Blvd. 
South,  Las  Vegas,  Nevada  89109, 
begiiming  at  9:30  a.m.  (local  time)  on 
August  16, 1983,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  miilk  in  the 
Lake  Mead  marketing  area. 

Since  the  diversion  provisions  of  the 
order  have  been  suspended  pending 
consideration  of  amendment  action 
based  on  a  hearing,  the  Department  has 
concluded  that  less  than  15  days'  notice 
of  the  hearing  is  warranted  in  this 
proceeding.  > 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proj^osed 
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amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L  96-354).  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  amall 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

list  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  the  Lake  Mead  CoopCTative 
Associatian 

Proposal  No.  1 

§1139.3    [Amended] 

Amend  §  1139.3  by  inserting  the 
words  "described  in  §  1139.7(a)"  at  the 
end  of  the  text. 

Proposal  No.  2 

§1139.7    [Amended] 

Amend  S  1139.7  (a)  and  (b)  by 
removing  the  parenthetical  phrase 
"(including  milk  diverted  from  such 
plant  to  a  nonpool  plant  pursuant  to 
S  1139.13)"  whereever  it  appears  in  such 
paragraphs. 

Proposal  No.  3 

i  1139.10    (Amended] 
Revise  §  1139.10(a)  to  read  as  follows: 

(a)  Is  both  a  dairy  farmer  and  the 
operator  of  a  plant  from  which  fluid  milk 
products  are  disposed  of  as  route 
dispositon  in  the  marketing  area; 

Proposal  No.  4 

In  §  1139.13.  revise  paragraph  (d)(1)  to 
read  as  follows: 

$1139.13    Produeermlk. 

(d)  •  •  • 
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(1)  Such  milk  shall  be  priced  at  the 
location  of  the  pool  plant  from  which 
diverted. 


Proposal  No.  5 

In  S  1139.13,  remove  paragraphs  (d)(4) 
and  (d)(5)  and  revise  paragraph  (d)(2)  to 
read  as  follows: 

91139.13    Producer  mHk. 

(d)  *  *  * 

(2)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  its 
member  producers  (other  than  producer 
milk  diverted  pursuant  to  paragraph 
(d)(3)  of  this  section)  from  whom  milk 
production  is  received  during  the  month 
at  a  pool  plant. 


Proposal  No.  6 

Revise  §  1139.40  to  read  as  follows: 

§1139.40    Classes  of  utiSzation. 

Except  as  provided  in  S  1139.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1139.30  shall  be  classified  as  follows: 

(a)  ClassImilL  Class  I  milk  shaD  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragraph  (c)  of  tni?  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  dian  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 


(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section: 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfaU 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  espedally  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all  metal  containers. 

(c)  Class  III  milk.  Class  Ul  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese): 

(ii)  Butter 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  HI  product 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  ai 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (bHl)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  If 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition: 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1139.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1139.41(a)  to  the  receipts  specified  in 
S  1139.41(a)(2)  and  in  shrinkage 
specified  in  §  1139.41  (b)  and  (c). 

Proposal  No.  7 

In  %  1139.76,  the  introductory  text  of 
paragraph  (b)  preceding  paragraph  (1)  is 
revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  1 139.76    Payments  l>y  handter  opersting 
a  partially  regulated  distrtNiting  plant 
•        »        •        •        ♦ 

(b)  Except  as  provided  by  paragraph 
(c)  of  this  section,  the  payment  under 
this  paragraph  shall  be  the  amount 
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resulting  from  the  following 
computation: 

•  *  4  *  • 

(c)  if  the  partially  regulated 
distributing  plant  is  subject  to  a  milk 
classification  and  pricing  program 
enforced  under  the  authority  of  a  State 
government,  the  obligation  of  the 
handler  operating  such  plant  with 
respect  to  fluid  milk  products  from  such 
plant  disposed  of  in  the  marketing  area 
shall  be  computed  at  a  rate  arrived  at  by 
subtracting  h-om  the  Class  I  price  f.o.b. 
the  partially  regulated  plant  the 
appropriate  class  prices  as  established 
for  such  products  under  the  State 
program:  Provided,  that  as  an 
alternative  the  handler  operating  such 
partially  regulated  distributing  plant 
may  have  his  obligation  computed  under 
paragraph  (b)  of  this  section  by 
submitting  to  the  market  administrator 
complete  information  including 
computations  establishing  his  obligation 
under  paragraph  (b)  together  with 
written  agreements  from  other  persons 
as  necessary  to  make  their  records  and 
facilities  available  to  the  market 
administrator  in  the  same  manner  as 
required  of  handlers  under  Part  1000.5 
for  purposes  of  verification  of  the 
reported  data  and  computations. 

Proposed  by  the  Dairy  Division. 
Agricultural  Marketing  Service 

Proposal  No.  8 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  thai  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the 
Market  Administrator.  W.  Joe  Albright. 
1121  E.  Missouri,  Suite  324,  Phoenix. 
Arizona  85014,  or  from  the  Hearing 
Clerk.  Room  1077.  South  Building. 
United  States  Department  of 
Agriculture.  Washington.  D.C.  20250,  or 
may  be  inspected  there. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  only) 


Office  of  the  Market  Administrator.  L.ake 
Mead  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  ^t  any  time. 

Signed  at  Washington.  D.C.  on  August  1. 
1983. 
William  T.  Maniey. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  83-»3S.S  Kited  S-«-«3;  8:45  amj 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  3 
(Docket  No.  83-005] 

Animal  Welfare,  Marine  Mammals 

Correction 

In  PR  Doc.  B3-20674.  beginning  on 
page  34710.  in  the  issue  of  Friday.  July 
29, 1983,  make  the  following  corrections: 

1.  In  §  3.104(b),  on  page  34719, 
paragraphs  (3)  (i)  and  (ii)  are  corrected 
to  read  as  follows: 

(3)  *  *  * 

(i)  The  minimum  volume  of  water 
required  for  up  to  two  Group  I  cetaceans 
is  based  upon  the  following  formula: 


Vol- 
ume 


(mhdN 
7  y  "" 


X  depth 


When  there  are  more  than  two  Group  I 
cetaceans  housed  in  a  primary'  enclosure 
pool,  the  additional  volume  of  water 
required  for  each  additional  Group  I 
cetacean  in  excess  of  two  is  based  on 
the  following  formula: 


Vol- 


(Average  adult 
length^ 


X  3.14  X  depth 


See  Table  I  for  required  volumes. 

(ii)  The  minimum  volume  of  water 
required  for  up  to  four  Group  II 
cetaceans  is  based  upon  the  following 
formula: 


Vol- 
ume 


(c 


mhd\ 


'  X  3.14  X  depth 


When  there  are  more  than  four  Group  II 
cetaceans  housed  in  a  primary  enclosure 
pool,  the  additional  volume  of  water 
required  for  each  additional  Group  II 
cetacean  in  excess  of  four  is  based  on 
the  following  formula: 


Volume  =  (average  adull  length)  *x  3.14  x  depth 

See  Table  II  for  required  volumes. 

4  *  *  *  * 

2.  On  page  34720  in  the  first  column,  in 
i  3.104(d)(2)(ii),  in  the  third  line  under 
"Examples:".  "1.4]  +  "  should  read  "1.4". 

BILUMG  CODE  1S05-01-«I 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  317,  319,  and  381 
(Docket  No.  78-733P] 

Labeling  for  Meat  and  Poultry 
Products  WItti  Cheese  Substitutes; 
Revised  Pizza  Standard 

AGENCY:  Food  Safety  and  Inspection 
Service.  USDA. 

action:  Proposes  rule. 

summary:  This  document  proposed  to 
establish  more  informative  labeling 
requirements  by  amending  the  Federal 
meat  and  poultry  products  inspection 
regulations  on  the  labeling  of  cheese 
substitutes  in  meat  and  poultry  products 
to  more  prominently  identify  the  use  of 
these  substances.  This  document  also 
proposes  to  amend  the  Federal  meat 
inspection  regulations  on  the  standard 
of  pizza  to  specify  both  a  minimum 
cheese  content  of  6  percent  of  the  total 
product  and  a  minimum  of  12  percent 
cheese  and  cheese  substitute  content  in 
order  to  assure  the  marketing  of  these 
products  in  accordance  with  established 
consumer  expectations.  In  addition,  the 
pizza  standard  as  it  relates  to  jhe  use  of 
meat  would  be  revised  to  clarify  that 
only  cooked  meat  or  meat  food  products 
can  be  used.  The  revision  would  make 
the  standard  consistent  with  the 
requirement  for  sausage  pizza. 

DATE:  Comments  must  be  received  on  or 
before  October  3, 1983. 

ADDRESS:  Written  comments  should  be 
sent  in  duplicate  to:  Regulations  Office, 
Attn:  Annie  Johnson,  FSIS  Hearing 
Clerk,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  2637.  South  Agriculture  Building, 
Washington.  DC  20250.  Oral  comments 
provided  under  the  Poultry  Products 
Inspection  Act  should  be  directed  to: 
Mr.  Robert  G.  Hibbert.  (202)  447-6042. 
(See  also  "Comments"  under 
Supplementary  Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  F.  Hibbert,  Director, 
Standards  and  Labeling  Division,  Meat 
and  Poultry  Inspection  Technical 
Services.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  AJgriculture, 
Washington.  DC  20250.  (202)  447-6042. 
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SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule".  If  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.    1 1 

Ei^ect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service  (FSIS),  has 
determined  that  this  proposed  rule  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354  (5  U.S.C.  601).  An 
Initial  Regulatory  Flexibility  Analysis 
has  been  prepared  as  a  result  of  that 
determination  and  is  available  from  Paul 
Ragan,  Director  Regulations  Office. 
Policy  and  Program  Planning,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture. 

The  Regulatory  Flexibility  Act  directs 
agencies  to  analyze  the  impact  of  their 
regulatory  actions.  If  it  is  determined 
that  an  action  would  significantly  affect 
a  substantial  number  of  small  entities, 
agencies  must  prepare  an  Initial 
Regulatory  Flexibility  Analysis  to 
identify  (1)  reasons  why  the  Agency  is 
considering  the  action.  (2)  the  objectives 
and  legal  basis  for  the  proposal,  (3]  the 
kind  and  number  of  small  businesses 
affected,  (4)  the  projected  reporting, 
recordkeeping,  and  other  compliance 
requirements,  (5)  Federal  rules  which 
may  duplicate,  overlap,  or  conflict  with 
the  proposal,  and  (6)  significant 
alternatives  which  accomplish  the 
stated  objectives  and  minimize  the 
economic  impact  of  the  proposal. 

FSIS  is  taking  this  action  as  a  result  of 
industry  petitions,  consumer  demands 
for  informative  labeling,  and  possible 
confusion  between  Food  and  Drug 
Administration  (FDA)  and  USDA 
labeling  policy  on  cheese  substitutes. 
The  objectives  of  the  proposal  are:  (1) 
To  ensure  that  meat  pizzas  meet 
consumers'  expectation,  i.e..  contain 
some  substantial  level  of  cheese,  (2)  to 
require  the  product  labels  for  meat/ 
poultry  food  products  containing  cheese 
substitutes  where  cheese  is  an 
anticipated  ingredient  declare  the 
presence  of  the  substitutes,  and  (3)  to 


seek  consistency  between  FDA's  and 
FSIS's  labeling  policy  on  cheese,  cheese 
substitute,  and  imitation  cheese. 

FSIS  has  determined  that  this 
proposal  could  impact  on  50  percent  of 
the  pizza  industry.  The  proposed 
labeling  changes  could  result  in  higher 
first  year  costs  for  small  pizza  firms  as 
opposed  to  larger  firms  because  small 
firms  have  a  higher  percentage  of 
approved  labels.  However,  the  costs  of 
using  natural  cheese  rather  than  a 
substitute  to  comply  with  the  proposal 
should  be  the  same  for  both  large  and 
small  pizza  firms. 

FSIS  considered  six  alternatives 
which  would  address  one  or  more  of  the 
objectives.  The  alternatives  considered 
were: 

(1)  Revise  the  pizza  standard  to 
require  at  least  12  percent  natural 
cheese. 

[2]  Revise  the  pizza  standard  to 
require  at  least  12  percent  cheese  and 
cheese  substitutes  (optional)  with  a 
minimum  of  6  percent  natural  cheese. 

(3)  Require  all  meat  and  poultry  food 
products  which  use  cheese  substitute  to 
declare  the  use  of  such  ingredients  in 
the  product  name. 

(4)  Require  all  meat  and  poultry  food 
products  to  list  ingredients  as  a 
percentage  of  the  total  wight  versus 
order  of  predominance. 

(5)  Initiate  an  educational  campaign  to 
inform  consumers  about  use  of  cheese 
and  cheese  substitutes  in  meat  and 
poultry  products. 

(6)  Revise  the  pizza  standard  to 
require  at  least  12  percent  cheese  and 
cheese  substitute  (optional)  with  a 
minimum  of  6  percent  natural  cheese, 
and  require  informative  labeling  of 
cheese  substitutes. 

FSIS  has  reviewed  each  of  the  above 
alternatives  and  considers  alternative  6 
to  be  the  most  appropriate  since  it 
addresses  all  of  the  proposal's 
objectives.  Although  alternative  6  could 
have  a  substantial  impact  on  some 
firms,  the  cost  of  new  labels  could  be 
reduced  by  allowing  firms  to  use 
existing  labeling  inventories  over  a 
reasonable  phase-in  period. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Office  and  should  reference  the  docket 
number  which  appears  in  the  heading. 
Any  person  desiring  opportimity  for  an 
oral  presentation  of  views  should  make 
such  request  to  Mr.  Robert  Hibbert  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 


pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Background 

Under  the  Federal  Meat  Inspection 
Act  (FMIA)  (21  U.S.C.  603  et  seq.)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  (21  U.S.C.  451  et  seq.),  any  meat 
or  poultry  product  whose  labeling  is 
false  or  misleading  in  any  particular  is 
"misbranded"  within  the  meaning  of  the 
relevant  statute.  Under  these  Acts,  the 
term  "labeling"  means  labels  and  other 
written,  printed,  or  graphic  matter  (1) 
upon  any  article  or  on  any  of  its 
containers  or  wrappers,  or  (2) 
accompanying  such  article.  Therefore, 
under  the  Acts,  a  meat  or  poultry 
product  could  be  "misbranded"  by, 
among  other  things,  bearing  false  or 
misleading  wording  or  pictorial 
vignettes  on  the  label,  or  representing 
that  certain  ingredients  are  in  the 
product  when  they  are  not. 

Pizzas  that  include  meat  are  a  meat 
food  product  subject  to  the  FMIA. 
Section  7(c)  of  this  statute  (21  U.S.C 
607(c))  authorizes  the  Secretary  of 
Agriculture  to  prescribe  standards  of 
identity  or  composition  for  such 
products. 

The  Department's  standard  for  pizza, 
since  it  was  first  adopted  in  1970.  has 
been  modified  only  to  permit  the  use  of 
what  is  currently  identified  as 
mechanically  separated  (species). 
Section  319.600(a)  of  the  Federal  meat 
inspection  regulations  (9  CFR  319.600) 
states:  "  'Pizza  with  Meat'  is  a  bread- 
based  meat  food  product  with  tomato 
sauce,  cheese,  and  meat  topping.  It  shall 
contain  cooked  meat  from  not  less  than 
15  percent  raw  meat.  Mechanically 
Separated  (Species)  may  be  used  in 
accordance  with  S  319.6."  A  similar 
definition  is  included  in  the  regulations 
for  "Pizza  with  Sausage"  (319.600(b)), 
with  the  meat  product  content 
requirement  being  12  percent  cooked 
sausage  or  10  percent  dry  sausage. 

In  1973,  the  Animal  and  Plant  Health 
Inspection  Service,  a  predecessor 
agency  of  the  Food  Safety  and 
Inspection  Service  (FSIS),  published  a 
proposal  in  the  Federal  Register  to 
change  the  standard  of  composition  for 
products  labeled  "pizza"  (38  FR  16363). 
That  proposal  would  have  allowed  the 
use  of  uncooked  meat  in  pizza  products 
and  would  have  required  that  the 
currently  unspecified  content  of  cheeses 
in  this  food  item  be  specified  at  12 
percent.  In  response  to  that  proposal, 
the  Department  received  80  comments. 
Of  the  thirty-eight  comments  fitim 
consumers,  approximately  half  opposed 
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the  me  of  uncooked  meat  jn  such 
products,  expressing  concerns  about  its 
wholesomeness.  Twenty-one  processors 
coiBinented.  moet  oi  whom  opposed  the 
proposed  12  percent  cheese  requirement. 
A  total  of  21  additional  conunents  were 
also  received  from  State  officials,  trade 
organizations,  congressmen,  consumer 
organizations,  and  members  of  the 
academic  community.  Most  of  these 
expressed  opposition  to  one  or  more  of 
the  proposal's  provisions.  A  final  rule  on 
the  1973  proposal  was  not  issued.  The 
1973  proposal  is  hereby  withdrawn  and 
superseded  by  this  proposed  rule. 

In  1978  the  Wisconsin  Cheese  Makers 
Association  submitted  a  petition  to 
amend  the  Departments  standard  of 
identity  for  pizza.  That  organization 
requested  that  pizzas  containing  cheese 
substitutes  by  clearly  distinguishable 
from  pizzas  containing  standardized 
varieties  of  cheese. 

As  the  present  standard  indicates, 
cheese  is  an  essential,  characterizing 
ingredient  of  "pizza."  But  "cheese."  as 
specified  in  §  319.600,  is  not  further 
defined  in  the  regulation.  Consequently. 
pizza  makers  may  use.  and  many  are 
using,  cheese  substitutes  to  replace  more 
expensive  standardized  varieties  of 
cheese.  Replacing  some  or  all  of  the 
cheese  with  a  cheese  substitute  must,  by 
law,  be  reflected  in  the  list  of 
ingredients.  However,  the  petition 
asserted  that  this  form  of  labeling  is 
insu^cient  to  prevent  consumers  from 
being  misled.  Ingredient  labeling,  it 
argued,  does  not  offset  implicit  and 
explicit  labeling  claims  that  the  cheese 
substitute  is  "cheese"  as  defined  in 
standard  of  identity  regulations  issued 
by  the  Food  and  Drug  Administration 
(FDA).  The  appearance  and  texture  of 
cheese  substitute  may  not  be  easily 
distinguishable  &om  standardized 
cheese  when  seen  through  the 
packaging,  and  carton  vignettes  may 
depict  what  appears  to  be  a 
standardized  cheese  on  the  pizza. 

If  valid,  the  concerns  raised  by  the 
Wisconsin  Cheese  Makers  Association 
petition  would  appear  to  apply  to  any 
standardized  meat  or  poultry  product 
which  contains  cheese.  Consumers  may 
be  deceived  when  cheese  substitutes  are 
used  as  ingredients  in  standardized 
meat  or  poultry  products,  especially 
when  the  cheese  is  a  characterizing 
ingredient,  unless  the  name  of  the 
product  is  descriptive  enough  to 
distinguish  it  from  products  containing 
standardized  cheese. 

For  purposes  of  this  proposed 
regulation,  "cheese"  is  defined  as  a 
variety  cheese  subject  to  an  FDA 
standard,  e.g.,  "mozzareUa"  (21  CFR 
133.155).  Other  cheese  products  are 
subject  to  FDA  standards  of  identity, 


e.g.,  pasteurized  cheese  foods  and 
spreads,  which  may  be  further 
characterized  by  the  name  of  variety 
cheeses,  e.g.,  "pasteurized  process 
roquefort  cheese  spread"  (21  CFR 
133.179).  Still  other  products,  including 
those  most  likely  to  be  used  as  cheese 
substitutes  on  pizzas,  are  subject  to  no 
standard-of-identity  regulations.  FDA 
proposed  standards  for  products  which 
substitute  for  or  resemble  variety  cheese 
on  September  19. 1978  (43  PR  42118).  but 
no  final  regulation  has  been  published. 
Therefore,  such  products  are  merely 
required  to  bear  a  nonmisleading 
descriptive  name  or  common  or  usual 
name  (see  21  CFR  102.5).  The  one 
qualification  is  that  products  which 
substitute  for  or  resemble  a 
standardized  product  but  are 
nutritionally  inferior  to  that  product 
must  bear  the  term  "imitation"  (21  CFR 
101.1(e)). 

In  1979  the  Department  received 
another  request  to  modify  the  pizza 
standard.  |eno  F.  Palucci.  a  pizza 
manufacturer,  requested  that  the  pizza 
standard  be  revised  to  provide  for  three 
new  classes  of  pizza:  (1)  "Pizza  with 
meat  sauce,"  containing  not  less  than  6 
percent  fresh  meat,  (2)  "pizza  flavored 
with  meat  sauce,"  containing  no  less 
than  3  percent  fresh  meat,  and  (3) 
"pizza,"  containing  no  less  than  3 
percent  fresh  meat.  (There  appears  to  be 
a  typographical  error  in  the  petition 
since  "pizza"  and  '*pizza  flavored  with 
meat  sauce"  would  have  the  same  meat 
content  as  stated.)  The  petitioner 
asserted  that  this  modification  would 
allow  a  greater  variety  of  wholesome 
products  to  be  made  available  to  the 
consumer. 

On  December  11, 1979,  the 
Department  published  in  the  Federal 
Register  (44  FR  71427)  a  notice  seeking 
information  from  the  public  on  the  need 
for  modification  of  the  pizza  standard, 
focusing  upon  tiie  issues  raised  by  these 
two  petitions.  In  response  to  this  notice, 
the  Department  received  222  comments. 
Of  these,  184  comments  favored  a 
reduction  in  the  amount  of  meat 
required  in  this  product  while  seven 
comments  were  opposed  to  any  such 
change.  However,  over  90  percent  of 
those  favoring  such  a  change  were  food 
producers  and  their  employees,  and 
these  comments  were  mainly  in  a 
standard  form,  without  supporting 
analysis  or  data,  indicating  their 
agreement  with  Mr.  Pahicci's  suggestion 
that  the  standard  be  revised.  In  addition, 
no  data  were  presented  regarding  the 
nutritional  and  economic  effect  of 
reducing  the  meat  content  requirement 
for  pizza  with  meat  One  congressional 
comment  also  favored  lowering  the  meat 
content  requirement.  The  seven 


comments  received  by  the  Department 
in  opposition  to  reducing  the  meat 
content  requirement  were  primarily  from 
the  pizza  manufacturing  industry. 

There  was  more  diversity  in  the 
comments  received  by  the  Department 
regarding  the  labeling  of  cheese 
substitutes  in  pizza.  There  were  a  total 
of  38  comments  received  which 
discussed  this  topic.  Eight  comments 
favored  a  continuation  of  the  present 
policy  of  showing  the  use  of  cheese 
substitutes  in  the  ingredients  statement 
only.  For  example,  the  Central  Soya 
Company  of  Fort  Wayne.  Indiana, 
indicated  that  the  ingredients  statement 
is  sufficient  to  inform  the  consumer  of 
the  presence,  absence,  or  variation  in 
ingredients  other  than  meat  in  the 
product.  The  remaining  30  comments 
supported  some  type  of  change  In  the 
regulation  to  distinguish  those  pizza 
products  using  cheese  substitutes. 
Twenty-seven  conunents  wanted  to  see 
the  cheese-substitute  disclosure  appear 
as  part  of  the  main  display  panel  of  the 
product  label,  either  as  a  quahfier  to  the 
name  or  as  part  of  the  product  name,  as 
in  "imitation  pizza."  Three  comments 
wanted  only  real  cheese  used  in  pizzas 
and  consequently  sought  a  prohibition 
of  the  use  of  substitutes.  Twelve 
comments  were  received  from  industry 
associations,  and  only  one  suggested 
that  the  Department  continue  its  present 
labeling  policy  with  regard  to  the  cheese 
ingredients  in  pizza. 

The  Department  of  Agriculture  and 
Markets  for  the  State  of  New  York 
commented  specifically  on  the  cheese- 
substitute  issue.  It  observed  that  milk 
and  dairy  products  are  particularly 
susceptible  to  imitation  and  that, 
therefore,  consumer  deception  is  an 
obvious  concern  of  dairy  farmers.  It 
further  observed  that  cheese  is  an 
expected  and  traditional  part  of  the 
pizza,  and  recommended  that  the 
currently  unspecified  content  of  cheese 
in  this  food  item  should  be  specified  at 
12  percent.  The  comment  also  noted  that 
it  is  the  policy  of  the  State  of  .New  York 
to  preclude  the  use  of  cheese  substitutes 
without  "imitation"  labeling  or  other 
prominent  disclosure  to  prevent 
consumer  deception. 

The  Pillsbury  Company  of 
Minneapolis,  Minnesota,  advised  that  il 
opposed  the  amendment  with  regard  to 
cheese  substitute  labeling.  It  maintained 
that  inherent  in  such  a  proposal  is  a 
suggestion  that  cheese  substitutes  are 
somehow  "inferior"  to  natural  cheese. 
The  comment  indicated  that  the 
company  has  researched  extensively  the 
organoleptic  and  nutritional  quaHties  of 
cheese  replacements.  Under  its  findings, 
a  comparison  of  nutritional  values  of 
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natural  cheese  to  cheese  substitute 
revealed  little  difference.  The  company 
indicated  that,  given  the  cost  savings  to 
manufacturers  and  consumers, 
consumer  acceptance  of  "cheese 
substitute,"  and  the  relative  nutritive 
equivalence  of  "cheese  substitute,"  it 
saw  no  need  to  change  the  existing 
standard. 

A  May  20, 1980,  letter  to  the  Secretary 
of  Agriculture  signed  by  two  United 
States  Senators  and  22  members  of  the 
House  of  Representatives  urged  revision 
of  the  pizza  standard  to  require  a 
minimum  content  of  12  percent  cheese. 
They  believed  the  current  standard  was 
no  longer  adequate  to  protect 
consumers.  They  further  stated  that  the 
consumer  buying  frozen  pizza  expects 
the  pizza  to  contain  real  milk  cheese. 
However,  they  maintained  that  in 
today's  market,  pizzas  are  found  to 
contain  a  combination  of  real  cheese  - 
and  a  cheese  substitute  without  the 
consumer  being  alerted  to  this 
combination  other  than  through 
ingredients  statement  disclosure. 

The  Proposal 

(1)  The  Pizza  with  Meat  Standard. 
The  present  standard  for  poizza  with 
meat  requires  that  pizza  contain  cooked 
meat  made  from  not  less  than  15  percent 
raw  meat.  This  aspect  of  the  standard 
has  caused  confusion  not  only  to  the 
public  but  also  to  the  processing 
industry.  At  the  present  time,  there  is 
some  use  of  raw  meat  on  pizza.  Concern 
over  the  use  of  raw  meat  on  pizza 
products,  as  proposed  in  1973,  was 
primarily  from  individual  consumers 
who  felt  this  would  adversely  affect  the 
product's  wholesomeness.  These 
concerns  were  reiterated  in  some 
responses  to  the  1979  notice.  The 
potential  hazard  of  foodbome  infection, 
e.g.,  salmonellosis,  is  reduced  or 
eliminated  in  meat  which  is  adequately 
cooked.  Trichinosis  is  also  prevented  by 
the  process  of  adequately  cooking  pork, 
which  is  an  ingredient  in  most  sausage 
pizzas. 

In  order  to  avoid  confusion  in  the 
future  by  the  public  or  industry,  the 
Department  is  proposing  that  the 
standard  be  clarified,  permitting  only 
cooked  meat  or  meat  food  products.  The 
Department's  records  on  approved 
labels  include  information  that  specifies 
percentages  of  the  individual  ingredients 
of  product  formulas.  Such  information 
on  approved  "pizza  with  meat"  labels 
indicates  that  a  requirement  of  not  less 
than  12  percent  cooked  meat  will  be 
more  meaningful  and  more  easily 
understood.  A  12-percent  cooked-meat 
requirement  does  not  reduce  the  amount 
of  meat  currently  required  for  meat 
pizzas  under  the  present  standard. 


which  is  cooked  meat  made  from  not 
less  than  15  percent  raw  meat,  and  is 
consistent  with  the  requirement  for 
sausage  pizza.  The  requirement  would 
reduce  or  eliminate  any  potential  hazard 
of  foodbome  infection. 

The  Department  is  not  proposing  to 
establish  standards  for  new  categories 
of  products  containing  meat  ingredients 
below  this  level.  The  longstanding  meat- 
content  requirement  has  served  to 
establish  definite  consumer 
expectations  regarding  the  amount  of 
meat  in  meat  pizzas.  The  Department 
does  intend  to  continue  its  recently 
established  policy  of  requiring  pizzas 
containing  less  meat  than  provided  for 
in  the  standard  to  bear  appropriate, 
descriptive  labeling  to  ensure  that 
consumers  are  not  misled  into  believing 
that  they  are  standardized  "meat 
pizzas."  if  nutritionally  inferior  to  the 
standardized  product,  such  a  pizza  must 
be  labeled  as  an  imitation  of  the 
standardized  product.  If  not  nutritionally 
inferior  to  the  standardized  product,  it 
must  be  clearly  identiffed  as  a  substitute 
product  by  including  on  the  label  both 
the  percentage  of  meat  in  the  product 
and  the  percentage  of  meat  in  the 
standard.  For  example,  a  product  that  is 
not  nutritionally  inferior  to  the 
standardized  product  could  be  labeled 
as  "pizza — contains  6  percent  sausage; 
this  is  not  'sausage  pizza'  which 
contains  12  percent  sausage."  Comments 
on  the  continuation  of  this  policy  are 
being  solicited  by  this  document. 

The  pizza  standard  would  also  be 
revised  to  include  more  specific 
provisions  regarding  the  use  of  cheese 
and  cheese  substitutes.  While  a 
minimum  of  12  percent  cheese  or  cheese 
and  cheese  substitute  would  be 
required,  in  no  event  could  a  pizza 
contain  less  than  6  percent  cheese  when 
a  combination  of  cheese  and  cheese 
substitute  is  used.  These  proposed  levels 
are  designed  to  maintain  a  sufficient 
amount  of  cheese  to  characterize  the 
product.  Comments  on  this  aspect  of  the 
proposal,  especially  those  supported  by 
research  or  survey  data,  are  particularly 
welcome.  Pizzas  containing  cheese 
substitute  would  also  be  labeled  in 
accordance  with  the  general  labeling 
requirements  for  products  containing 
cheese  substitutes,  as  discussed  more 
fully  below.  Certain  varieties  of  cheese 
(and  their  substitutes),  e.g.,  creamed 
cheese  and  cottage  cheese,  are  not 
appropriate  for  use  on  pizza  because  of 
their  high  moisture  content;  these 
varieties  would  be  specifically  excluded 
by  the  standard.  The  standard  would 
also  be  modi^ed  to  clarify  that  optional 
ingredients  such  as  vegetables  are 


permitted,  and  that  the  standard  applies 
only  to  pizza  products  containing  meat. 

(2)  Descriptive  Labeling  of  Products 
Containing  Cheese  Substitutes.  While 
the  Department's  review  of  this  matter 
has  centered  on  pizza  products, 
concerns  expressed  about  the  use  of 
cheese  substitutes  in  pizzas  are  equally 
relevant  to  a  wide  variety  of  other  meat 
or  poultry  products  traditionally 
characterized  by  a  cheese  ingredient, 
but  which  contain  cheese  substitutes. 
The  Department  recognizes  the 
possibility  of  consumer  deception  or 
misunderstanding  from  the  use  of  such 
ingredients  and  believes  that  additional 
descriptive  labeling  is  necessary. 
Therefore,  this  proposal  would  require 
that  all  meat  and  poultry  products  that 
would  ordinarily  contain  cheese  as  a 
characterizing  ingredient  bear  labeling 
that  properly  discloses  the  presence  of 
cheese  substitutes  in  order  to  assure 
that  consumers  are  adequately  informed 
about  true  time  composition  of  the 
product. 

Specifically,  the  proposal  would 
require  that  when  a  product  name 
includes  the  name  of  a  cheese  or  the 
term  "cheese,"  and  the  product  contains 
a  cheese  substitute,  the  product  name 
must  include  either  the  common  or  usual 
name  of  the  substitute  or  the  term 
"cheese  substitute."  If  the  substitute  is 
nutritionally  inferior  to  cheese,  the  name 
of  the  cheese  substitute  must  include  the 
word  "imitation."  The  name  of  the 
cheese  substitute  would  appear  in  the 
product  name  in  the  order  of  its 
predominance  by  weight,  in  the  total 
product  formula.  For  example,  a  "Ham 
and  Cheese  Spread,"  which  in  fact 
contained  more  cheese  substitute  than 
cheese,  would  be  renamed  under  this 
proposal  "Ham,  Cheese  Substitute  and 
Cheese  Spread;"  "Beef  and  Cheese 
Turnover"  containing  cheese  and  a 
lesser  amount  of  nutritionally  inferior 
cheese  substitute  might  be  renamed 
"Beef,  Cheese  and  Imitation  Cheese 
Turnover." 

The  proposal  would  also  require  that 
products  without  a  cheese  reference  or 
claim  in  the  name,  but  that  nonetheless 
would  reasonably  be  expected  to 
contain  cheese,  indicate  the  presence  of 
any  cheese  substitute  in  a  phrase 
qualifying  the  name,  in  print  no  less 
than  one-half  the  size  of  the  name.  The 
phrase  would  declare  the  presence  of 
the  cheese  substitute.  If  the  product 
includes  cheese  and  cheese  substitute. 

the  phrase  would  be  "Contains 

and ,"  the  blanks  containing  the 

name  of  the  cheese  and  cheese 
substitute  in  their  order  of 
predominance,  by  weight,  in  the  product 
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The  proposed  disclosure  requirement 
for  substitute  and  imitation  dteese 
ingredients  would  not  affect  current 
requirements  for  "imitation"  labeling. 
Thus,  for  example,  in  addition  to  the 
disclosure  statement  concerning  its 
cheese  content  any  standardized  meat 
product  whose  required  ingredients 
include  "cheese"  would  still  be  required 
to  bear  "imitation"  labeling,  if  the  use  of 
imitation  cheese  caused  the  product  to 
be  nutritionally  inferior  to  the 
standardized  product. 

The  Department  is  aware  that  the 
adoption  of  this  proposal  would 
necessitate  some  change  in  the  labeling 
of  products  that  contain  cheese  as  a 
characterizing  ingredient,  which,  in  turn, 
might  impose  additional  costs  upon  the 
manufacturers  of  these  products. 
However,  the  Department  believes  that 
the  establishment  of  these  requirements 
is  necessary  in  order  to  assure  the 
proper  labeling  of  the  products.  To  allow 
the  continuation  of  the  status  quo  would 
serve  to  perpetuate  an  inconsistency 
between  the  Department's  policies  and 
those  enforced  by  the  FDA.  It  would 
also  permit  claims  to  be  made  regarding 
cheese  in  products  which  consist  in 
large  measure  of  substances  which  are 
not  cheese  and  which  are  not  derived 
from  cheese.  The  Department  would 
work  with  manufacturers  to  minimize 
the  cost  of  this  change  by  allowing 
reasonable  time  to  deplete  existing 
supplies  of  labels.  Comments  on  how 
these  concerns  could  be  accommodated 
within  a  reasonable  period  of  time 
would  be  valuable  to  the  Department. 

List  of  Subjects 

9  CFR  317 

Meat  inspection.  Food  labeling. 

9  CFR  319 

Meat  inspection.  Standards  of 
identity. 

9  CFR  381 

Poultry  products  inspection.  Food 
labeling,  Standards  of  identity. 

Accordingly,  it  is  proposed  to  amend 
the  Federal  meat  inspection  regulations 
(9  CFR  Parts  317  and  319),  and  the 
Federal  poultry  products  inspection 
regulations  (9  CFR  Part  381)  as  set  forth 
below: 

PART  317— {AMENDED) 

1.  The  authority  citation  for  Parts  317 
and  319  reads  as  follows: 

Authority:  34  Stat  1260.  7»  StaL  903.  a* 
amended  81  Stat  584.  84  SUI.  91.  43a.  21 
U.S.C.  71  et  seq^  601  el  seq^  33  U.S.C  1254. 

2.  Section  317.8(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  317.8(b)) 


would  be  amended  by  adding  a  new 
paragraph  (35)  to  read  as  follows: 

§  317.8    rslse  or  nWesdlnQ  labellno  or 
prsctlces  gsnersRy;  specific  proMbitioos 
sntf  rsqulrsmsnts  for  lalMis  sno  contsiners- 


(b)*  *  * 

(35)(i)  When  a  product  containing 
cheese  includes  in  its  name  the  name  of 
a  specific  cheese  or  the  term  "cheese," 
any  cheese  substitute  ore  imitation 
cheese  used  as  an  ingredient  must  also 
be  indicated  in  the  name  of  the  product. 
Such  ingredients  shall  appear  in  the 
product  name,  in  identical  type,  in  their 
order  of  predominance  by  formula 
weight  For  example,  the  name  of  a 
sandwich  spread  formulated,  in  part, 
with  10  percent  cheddar  cheese/and  15 
percent  cheddar  cheese  substitute,  might 
be  called  "Ham.  Cheddar  Cheese 
Substitute  and  Cheddar  Cheese  Spread." 
If  the  cheese  substitute  were 
nutritionally  inferior  to  cheese,  the 
product  might  be  called  "Ham.  Imitation 
Cheddar  Cheese  and  Cheddar  Cheese 
Spread." 

(ii)  When  a  product  containing  cheese 
substitute  or  imitation  cheese  does  not 
declare  "cheese"  in  the  product  name, 
but  the  product  otherwise  purfwrts  or 
would  be  reasonably  expected  to 
contain  cheese,  the  product  name  shall 
be  qualified  by  a  phrase  declaring  that 
cheese,  cheese  substitute,  or  imitation 
cheese  was  used  in  formulating  the 
product.  The  qualifying  phrase 

"Containing and "  shall  be 

shown  contiguous  to  the  product  name, 
in  the  same  print  style,  in  print  not  less 
than  one-half  the  size  of  the  product 
name.  The  blanks  shall  be  filled  in  with 
the  name  of  the  cheese  or  the  term 
"Cheese."  and  the  name  of  the  cheese 
substitute  or  the  term  "Cheese 
Substitute."  as  appropriate  in  order  of 
predominance  by  formula  weight.  For 
example.  "Sausage  Pizza"  would  be 
qualifled  by  "Containing  Cheese 
Substitute  and  Cheese."  in  that  order  if 
the  quantity  of  cheese  substitute 
exceeded  the  quantity  of  cheese.  If  the 
cheese  substitute  were  nutritionally 
inferior  to  cheese,  the  product  would  be 
qualified  by  "Containing  Imitation 
Cheese  and  Cheese,"  in  their  order  of 
predominance  by  formula  weight. 

(iii)  For  purposes  of  this  regulation, 
the  term  "cheese"  refers  to  any  variety 
of  cheese  subject  to  a  Food  and  Drug 
Administration  (FDA)  standard  of 
identity  regulation.  The  term  "cheese 
substitute"  refers  to  any  ingredient  that 
substitutes  for  or  resembles  any  cheese. 
Pasteurized/processed  cheese  foods  and 
cheese  spreads,  althou^  also  subject  to 
FDA  standard-of-identity  regulations, 
shall  be  considered  "cheese 


substitutes,"  if  used  together  with,  or  in 
place  of,  a  specific  variety  of  cheese. 
Non-standardized  "cheese  substitutes'* 
must  be  identiRed  by  a  nonmisleading. 
descriptive  name  or  common  or  usual 
name.  The  names  of  cheese  substitutes 
that  are  nutritionally  inferior  to  the 
cheese  for  which  they  substitute  must 
include  the  term  "Imitation,"  e.g.. 
"Imitation  Cheddar  Cheese." 

PART  319-{ AMENDED] 

3.  Section  319.600  (9  CFR  319.600) 
would  be  revised  to  read  as  follows: 

§  319i600    Pizza  products  containing  meat 

(a)  Pizza  products  containing  meat  are 
bread-dough  based  products  with  a 
topping  consisting  of  tomato  sauce, 
cheese,  and  meat  food  product.  The 
cheese  may  be  supplemented  by  one  or 
more  cheese  substitutes  or  imitation 
cheeses  if  labeled  in  accordance  with 
the  requirements  of  S  317.8(b)(35).  Other 
safe  and  suitable  ingredients,  such  as 
vegetables,  may  be  used  as  flavoring  or 
garnishment.  The  cheese  and 
(optionally)  cheese  sub8titute(s)  or 
imitation  cheese(s)  content  shall  in 
combination  not  be  less  than  12  percent 
with  the  cheese  not  less  than  6  percent 
based  on  formula  weight.  Cheese  shall 
not  include  creamed  cheese,  cottage 
cheese,  dry  curd  cottage  cheese, 
neufchatel  cheese,  cook  cheese,  skim 
milk  cheese,  ricotta  or  similar  cheeses. 

(b)  Pizza  products  containing  meat 
shall  contain,  on  the  basis  of  formula 
weight,  not  less  than  12  percent  cooked 
meat  except  that  pizza  products  whose 
only  meat  ingredient  is  dry  sausage. 
such  as  "pepperoni  pizza."  shall  contain, 
on  the  basis  of  formula  weight  not  less 
than  10  percent  dry  sausage.  The 
product  name  on  the  label  of  pizza 
products  containing  meat  shall  include 
the  name  of  the  meat  or  meat  food 
product  ingredients,  e.g.,  "Sausage 
Pizza."  Mechanically  separated 
(Species)  may  be  used  in  accordance 
with  §  319.6  of  this  chapter. 

PART  381— (AMENDED) 

4.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authoiity.  Sec  14  of  the  Poultry  Products 
Inspection  Act.  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C 
451  et  seq.y.  the  Tabnadge-Aiken  Act  of 
Seplenaber  28. 1962  (7  U  S.C.  450):  and  sec. 
21(b)  of  the  Federal  Water  Pollution  Control 
Act.  as  amended  by  Pub.  L.  91-224  and  by 
other  laws  (33  U.S.C  1254). 

5.  Section  381.129  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.129)  would  be  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 
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(d)(i)  When  a  product  containing 
cheese  includes  in  its  name  the  name  of 
a  specific  cheese  or  the  term  "cheese," 
any  cheese  substitute  or  imitation 
cheese  used  as  an  ingredient  must  also 
be  indicated  in  the  name  of  the  product. 
Such  ingredients  shall  appear  in  the 
product  name  in  identical  type,  in  their 
order  of  predominance  by  formula 
weight.  For  example,  the  name  of  a 
sandwich  spread  formulated,  in  part 
with  10  percent  cheddar  cheese  and  15 
percent  cheddar  cheese  substitute,  might 
be  called  "Chicken,  Cheddar  Cheese 
Substitute  and  Cheddar  Cheese  Spread." 
If  the  cheese  substitute  were 
nutritionally  inferior  to  cheese  the 
product  might  be  called  "Chicken. 
Imitation  Cheddar  Cheese  and  Cheddar 
Cheese  Spread." 

(ii)  When  a  product  containing  cheese 
substitute  or  imitation  cheese  does  not 
declare  "cheese"  in  the  product  name, 
but  the  product  otherwise  purports  or 
would  be  reasonably  expected  to 
contain  cheese,  the  product  name  shall 
be  qualifled  by  a  phrase  declaring  that 
cheese,  cheese  substitute,  or  imitation 
cheese  was  used  in  formulating  the 
product  The  qualifying  phrase 

"Containing and "  shall  be 

shown  contiguous  to  the  product  name, 
in  the  same  print  sfyle,  in  print  no  less 
than  one-half  the  size  of  the  product 
name.  Tht  blanks  shall  be  filled  in  with 
the  name  of  the  cheese  or  the  term 
"Cheese,"  and  the  name  of  the  cheese 
substitute  or  the  term  "Cheese 
Substitute,"  as  appropriate  in  their  order 
of  predominance  by  formula  weight.  For 
example.  "Chicken  Cordon  Bleu"  would 
be  quahfied  by  "Containing  Cheese 
Substitute  and  Cheese."  in  that  order  if 
the  quantity  of  cheese  substitute 
exceeded  the  quantity  of  cheese.  If  the 
cheese  substitute  were  nutritionally 
inferior  to  cheese,  the  product  would  be 
qualified  by  "Containing  Imitation 
Cheese  and  Cheese,"  in  their  order  of 
predominance  by  formula  weight. 

(iii)  For  purposes  of  this  regulation, 
the  term  "cheese"  refers  to  any  variety 
of  cheese  subject  to  a  Food  and  Drug 
Administration  (FDA)  standard  of 
identity  regulation.  The  term  "cheese 
substitute"  refers  to  any  ingredient  that 
substitutes  for  or  resembles  any  cheese. 
Pasteurized/processed  cheese  foods  and 
cheese  spreads,  although  also  subject  to 
FDA  standard-of-identity  regulations, 
shall  be  considered  "cheese 
substitutes,"  if  used  together  with,  or  in 
place  of.  a  specific  variety  of  cheese. 
Nonstandardized  "cheese  substitutes" 
must  be  identified  by  a  nonmisleading, 


descriptive  name  or  common  or  usual 
name.  The  name*  of  cfaeese  substitutes 
that  are  nutritionally  inferior  to  the 
cheese  for  which  they  substitute  most 
include  the  term  "Imitation."  e.g.. 
"Imitation  Cheddar  Cheese." 

Done  at  Washington.  O.C.  on  July  25. 1983. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inapection 
Service. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 
(Reg.  Z;  Doc  Na  a-0477) 

Truth  in  Lending;  Intent  To  Make 
Determinations  of  Effect  on  State 
Laws;  New  Hampshire  and  New  Jersey 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  intent  to  make 
determinations  of  effect  on  state  laws. 

summary:  The  Board  is  publishing  for 
comment  proposed  determinations  as  to 
whether  certain  provisions  in  the  laws 
of  New  Hampshire  and  New  Jersey  are 
inconsistent  with,  and  therefore 
preempted  by,  the  Truth  in  Lending  Act 
or  Regulation  Z.  The  request  for 
preemption  determinations  concerns 
state  laws  governing  the  offering  of  cash 
discounts  in  the  sale  of  motor  vehicle 
fuel.  The  Board  believes  that  these  laws 
may  be  of  a  type  not  sabject  to  the 
Board's  preemption  authority  and 
specifically  requests  comment  on  this 
question.  Alternatively,  the  Board  has 
assumed — for  discussion  purposes — that 
these  laws  are  subject  to  a  preemption 
determination,  and  proposes  to  find  that 
the  laws  are  not  preempted. 
DATE:  Comments  must  be  received  on  or 
before  October  7. 1983. 
ADDRESS:  Comments  should  refer  to 
Docket  No.  R-0477  and  be  mailed  to 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  or 
delivered  to  Room  B-2223,  20th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C,  between  8:45  a.m.  and  5:15  p.m. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATldll  CONTACT 
Gerald  Hurst  or  Lynn  Goldfaden,  Staff 
Attorneys.  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington.  D.C  20551.  at  (202)  452- 
3667  or  452-3867. 

SUPPI^MENTARV  INFORMATION:  (1) 

General.  The  Board  has  received  a 


request  for  a  determination  as  to 
whether  provisioiu  of  certain  laws  in 
New  Hampshire  and  New  Jersey  are 
inconsistent  with,  and  therefore 
preempted  by.  the  Truth  in  Lending  Act 
(15  U.S.C.  laoi  et  seq.)  and  Regulation  Z 
(12  CFR  Part  228).  This  notice  is  issued 
under  authority  delegated  to  the 
Director  of  the  Division  of  Consumer 
and  Community  Affairs,  as  set  forth  in 
the  Board's  Rules  Regarding  Delegation 
of  Authority  (12  CFR  285.2(hK2h  48  FR 
4454.  February  1, 1983). 

Section  111(a)(1)  of  the  act  authorizes 
the  Board  to  determine  whether  any 
inconsistency  exists  between  chapters  1 
(General  Provisions).  2  (Credit 
Transactions),  or  3  (Credit  Advertising) 
of  the  Truth  in  Lending  Act  or  its 
implementing  regulation.  Regulation  21, 
and  any  state  law  relating  to  the 
disclosure  of  information  in  connection 
with  consumer  credit  transactions. 
Section  171(a)  of  the  act  authorizes  the 
Board  to  determine  whether  any 
inconsistency  exists  between  chapter  4 
(Credit  BiUing)  of  the  act  or  its 
implementing  regulation  and  any  state 
law  relating  to  credit  billing  practices. 

Section  167(b),  the  federal  statutory 
provision  relevant  to  these 
determinations,  is  located  in  chapter  4  of 
the  act.  but  its  purpose  is  to  provide  an 
exception  for  certain  cash  discounts  to 
the  finance  charge  rules  in  section  106. 
which  is  found  in  chapter  1.  Since 
section  167(b)  is  significant  only  in  its 
relationship  to  the  finance  charge  rules, 
the  Board  believes  that  section  111(a)(1). 
instead  of  section  171(a).  provides  the 
appropriate  standard  for  review  for 
preemption  determinations  concerning 
the  federal  cash  discount  provision. 

The  Board  believes,  however,  that  the 
state  laws  addressed  in  the  present 
preemption  request  may  be  outside  the 
scope  of  the  Board's  preemption 
authority  under  the  Truth  in  Lending 
Act.  The  state  laws  deal  %vith 
permissible  sales  and  pricing  practices 
in  the  sale  of  motor  vehicle  fuel  rather 
than  with  the  disclosure  of  information 
in  connection  with  consumer  credit 
transactions.  Section  111(b)  of  the  act. 
which  limits  the  effect  of  the  federal  act 
on  state  laws,  provides  that: 

This  title  doe*  not  otherwise  annnL  alter  or , 
affect  in  any  manner  the  meaning,  scope  or 
applicability  of  the  laws  of  any  State, 
including,  but  not  limited  to.  laws  relating  to 
the  types,  amounts  or  rates  of  charges,  or  any 
element  or  elements  of  charges,  permissible 
under  such  laws  in  connection  with  the 
extension  or  use  of  credit  *  *  *.  (Emphasis 
added.) 

If  the  state  laws  contained  in  this 
request  do  not  fall  within  the  scope  of 
section  111(a)(1),  it  appears  that  the 
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Board  would  not  l>e  authorized  to  make 
preemption  determinations  as  to  those 
laws.  The  Board  believes  that  the  state 
laws  included  in  the  present  request 
may  not  be  subject  to  preemption 
determinations  because  they  do  not 
relate  to  the  disclosure  of  credit  terms. 
Comment  is  specifically  requested  on 
this  point. 

If  the  Board,  however,  ultimately  finds 
that  these  state  laws  are  within  the 
scope  of  section  111(a)(1).  it  will  be 
necessary  to  make  preemption 
determinations  as  to  those  laws. 
Therefore,  in  order  to  facilitate  public 
comment,  this  notice  includes  proposed 
determinations,  on  the  assumption  that 
the  state  laws  may  be  subject  to  the 
Board's  preemption  authority. 

(2)  Standards  for  and  effect  of 
preemption  determinations.  In 
determining  whether  a  state  law  is 
inconsistent  with  the  federal  provisions. 
S  226.28(a)(1)  of  Regulation  Z,  which 
implements  S  111  of  the  act,  provides 
that  a  state  law  is  inconsistent  if  it 
requires  a  creditor '  to  make  disclosures 
or  take  actions  that  contradict  the 
federal  law.  A  state  law  is 
contradictory,  and  therefore  preempted, 
if  it  significantly  impedes  the  operation 
of  the  federal  law  or  interferes  with  the 
piuposes  of  the  federal  statute. 

In  general,  preemption  determinations 
are  limited  to  those  provisions  of  state 
law  identified  in  the  request  for  a 
determination.  At  the  Board's  discretion, 
however,  other  state  provisions  that 
may  be  affected  by  the  federal  law  also 
may  be  addressed. 

If  the  Board  determines  that  a  state 
requirement  is  inconsistent  with  the 
federal  law,  the  state  law  is  preempted 
to.  the  extent  of  the  inconsistency. 
Creditors  in  that  state  may  not  make 
disclosures  using  the  inconsistent  term 
or  form,  even  on  a  separate  document 
from  the  federal  disclosures.  A 
determination  on  provisions  in  the  law 
of  one  state  will  have  no  effect  in  the 
validity  of  similar  provisions  in  other 
states. 

Preemption  determinations  have  an 
effective  date  of  the  October  1  that 
follows  the  determination  by  at  least  6 
months,  as  required  by  section  105(d)  of 
the  act.  It  is  expected  that  these 
proposed  determinations,  if  adopted, 
would  have  an  effective  date  of  October 
1, 1984,  although  creditors  could  begin 
complying  with  the  determinations 
before  that  time. 

(3)  Discussion  of  specific  requests  and 
proposed  determinations.  In  response  to 
a  request  from  a  federation  of  trade 


'  A  MTvlce  ilation  operator  accepting  credit  cards 
it  a  "creditor"  for  limited  purpose*  under 
I  226.J(8H17Miii)  of  Regulation  Z.  12  CFR  Part  226. 


associations  representing  independent 
petroleum  marketers,  the  Board  has 
reviewed  provisions  in  the  laws  of  New 
Hampshire  and  New  Jersey.  The  request 
is  available  for  public  inspection  and 
copying,  subject  to  the  Board's  Rules 
Regarding  Availability  of  Information 
(12  CFR  Part  261).  The  proposed 
determinations  regarding  the  state  laws 
at  issue,  together  with  the  reasons  for 
the  proposals,  are  set  forth  below. 

New  Hampshire.  The  federation  has 
requested  a  determination  of  whether 
section  339-B:8.II  of  New  Hampshire 
Revised  Statutes  Annotated  (1981  Supp.) 
(N.H.  Rev.  Stat.  Ann.),  as  interpreted  by 
the  state  Attorney  General's  office,  is 
inconsistent  with,  and  therefore 
preempted  by,  the  Truth  in  Lending  Act 
and  Regulation  Z.  Under  that  law  it  is 
unlawful  for  any  person  operating  a 
retail  gasoline  station  to: 

Post  a  different  price  at  one  pump  for  the 
same  grade  of  gasoline  as  is  dispensed  from 
another  pump  when  both  pumps  are  supplied 
from  a  common  storage  at  the  same  service 
station  and  when  the  gasoline  dispensed  from 
both  is  represented  to  be  and  is  sold  as  the 
same  quality  of  gasoline:  provided,  however, 
that  this  paragraph  shall  not  prohibit  such 
price  differences  between  a  self-service  and 
an  attendant-operated  pump  supplied  from  a 
common  storage  as  described  hereinalx>ve. 

The  New  Hampshire  Attorney 
General's  office,  in  opinions  dated  May 
26, 1982,  and  January  21, 1983,  has 
interpreted  N.H.  Rev.  Stat.  Ann.  section 
33»-B:8,II  as  prohibiting  the 
establishment  of  separate  "cash  pumps" 
and  "credit  pumps"  with  different 
posted  prices  for  the  same  grade  of 
gasoline,  but  permitting  the  dealer  to 
vary  the  price  charged  for  separate  sales 
of  gasoline  from  the  same  pump 
according  to  the  method  of  payment.  As 
a  result,  dealers  in  New  Hampshire  may 
offer  "a  discount  for  cash  program 
which  involves  the  posting  and  charging 
of  one  price  for  the  same  grade  of 
gasoline  with  a  discount  provided  for 
customers  who  pay  with  cash,  if 
advertised  and  operated  in  a  manner 
which  is  neither  deceptive  nor 
misleading." 

The  federation  argues  that  since  the 
federal  law  contains  a  provision  stating 
that  the  establishment  of  separate 
pumps  or  islands  for  cash  and  credit 
sales  is  an  allowable  means  of  offering  a 
cash  discount  (lee  Comment  4(b)(9)-3  of 
the  Official  Staff  Commentary  to 
Regulation  Z  (12  CFR  Part  226, 
Supplement  1;  as  amended,  48  FR  41343. 
September  20, 1962)  the  state  law.  as 
interpreted,  is  inconsistent  with  federal 
law,  impedes  and  interferes  with  the 
offering  of  cash  discounts,  and  is 
preempted.  The  Board,  however,  does 


not  believe  that  the  state  law  is 
preempted. 

In  discussing  the  term  "regular  price" 
in  the  Official  Staff  Commentary,  the 
staff  made  clear  that  offering  a  discount 
by  establishing  separate  cash  and  credit 
pumps,  and  posting  only  the  cash  or 
credit  prices  on  these  pumps,  would  be 
considered  an  appropriate  means  of 
offering  a  discount  under  section  167(b) 
of  the  act  and  would  not  result  in  a 
surcharge  prohibited  under  section 
167(a)(2).  However,  this  material  only 
describes  a  permissible  means  of 
offering  a  cash  discount  under  federal 
law,  not  a  required  or  the  sole  means  of 
doing  so. 

The  purpose  of  the  federal  cash 
discount  provision  is  to  encourage  the 
offering  of  cash  discounts  by  removing 
certain  impediments  to  offering  them. 
Specifically,  Congress  provided  that  a 
discount  offered  in  accordance  with 
section  167(b)  of  the  act  would  not  be  a 
finance  charge  under  the  federal  Truth 
in  Lending  Act,  or  a  finance  charge  or 
other  charge  for  credit  under  state  usury 
or  disclosure  laws  (see  section  171(c)  of 
the  act).  The  New  Hampshire  law  does 
not  provide  that  a  discount  offered  in 
accordance  with  the  federal  law  is  to  be 
a  finance  charge  for  disclosure  or  usury 
purposes.  Rather,  the  state  law,  by 
prohibiting  a  particular  practice  in  the 
sale  of  gasoline,  prohibits  one  manner  of 
offering  discounts  that  is  permissible 
under  federal  law  while  allowing 
dealers  to  offer  discounts  in  another 
manner.  As  a  result,  the  Board  does  not 
believe  that  the  state  law  significantly 
impedes  or  interferes  with  the  federal 
scheme  and  therefore  the  state  law  is 
not  preempted. 

New  Jersey.  The  federation  has  also 
requested  a  determination  on  two 
provisions  of  New  Jersey  law  as  they 
have  been  interpreted  in  relation  to  the 
offering  of  cash  discounts  by  petroleum 
retailers.  The  first  provision  in  question 
provides; 

A  retail  dealer  may  sell  similar  fuels  at 
different  prices  to  cash  and  credit  customers, 
and  the  price  posted  on  top  of  the  pump  and 
on  the  pump  meter  shall  be  the  credit 
purchase  price,  A  conspicuous  sign  shall  also 
be  displayed  at  the  pump  or  at  the  island 
posting  the  price  per  gallon  (or  per  gallon  and 
per  liter)  reduction  for  cash  purchasers  of 
fuels. 

New  Jersey  Administrative  Code 
iN.J.A.C.)  S  18;19-2.7(b). 

A  February  9, 1983  memorandum  from 
the  New  Jersey  Department  of  Law  and 
Public  Safety  clarified  this  provision  by 
stating: 

1.  All  gasoline  pumps  will  show  the 
posted  price  per  gallon  and/or  liter  at 
the  higher  or  credit  card  price.  A  sign 
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disclosing  the  cents-off  per  gallon 
discount  may  be  shown  at  the  pump  or 
at  the  island  site.  The  lower  cash  price 
may  be  posted  on  a  street  sign  or  some 
other  sign  not  in  close  proximity  to  the 
pumps  themselves.  This  sign  shall  be 
accessible  to  the  public. 

2.  Separate  islands  for  cash  and/or 
credit  may  be  used  provided  that  the 
pump  posted  signs  and  computer  prices 
on  both  the  cash  island  and  credit  card 
island  reflect  the  higher  credit  card 
price. 

The  federation  believes  that  these 
provisions  result  in  two  positions  that 
are  contradictory  to  positions  taken  by 
the  Board  and  should  be  preempted. 
Speciftcally,  the  positions  are: 

(1)  New  Jersey  law  requires  the  meter 
on  a  gasoline  pump  dedicated  to  cash 
sales  to  display  the  higher  credit  card 
price. 

(2)  New  Jersey  law  requires  the  meter 
on  a  gasoline  pump  used  for  both  cash 
and  credit  card  sales  to  display  the 
higher  credit  card  price. 

With  respect  to  the  first  position,  the 
federal  law  does  permit  a  service  station 
operator  to  designate  separate  pumps  or 
separate  islands  as  being  for  either  cash 
or  credit  purchases  while  displaying 
only  the  appropriate  cash  or  credit  price 
at  the  pumps.  (See  Comment  4(b)(9)-3  of 
the  Official  Staff  commentary  to 
Regulation  Z.)  The  New  Jersey  law. 
however,  like  the  New  Hampshire  law 
described  above,  requires  certain  sales 
practices  to  be  followed  by  persons 
offering  cash  discounts  in  the  sale  of 
gasoline. 

The  federal  law.  as  interpreted  by  the 
staff,  simply  gives  an  example  of  a 
permissible  means  of  offering  a  discount 
under  section  167(b).  The  federal  law 
does  not  require  the  use  of  this  method 
and  a  state's  decision  to  prohibit  a 
speciRc  method  of  offering  cash 
discounts  does  not  significantly  impede 
the  operation  of  the  federal  law  or 
interfere  with  i|8  purposes.  Therefore, 
the  Board  believes  that  the  provisions  of 
New  Jersey  law  are  not  preempted. 

With  respect  to  the  second  position, 
the  staff  has  not  taken  a  position  as  to 
whether  it  is  appropriate  to  display  the 
cash  price  on  the  meter  of  a  pump  used 
for  both  cash  and  credit  card  sales. 
However,  even  if  a  position  had  been 
taken  that  it  was  permitted,  the  Board 
believes  the  state  law  would  not  be 
preempted.  Once  again,  the  federal  law 
would  only  be  providing  an  example  of 
a  method  of  giving  a  discount  that  i^ 
proper  under  federal  law. 

liie  federation  also  asks  for  a 
determination  that  New  Jersey  Attorney 
General's  Formal  Opinion  No.  2 — 1982  is 
preempted.  The  opinion  addresses 


section  56:6-2(e)  of  New  Jersey  Statutes 
Annotated,  which  provides: 

No  rebates,  allowances.  coaccMions  or 
benefits  thall  be  given  directly  or  indirectly, 
so  as  to  permit  any  person  to  obtain  motor 
fuela  from  a  retail  dealer  below  the  posted 
price  or  at  a  net  price  lower  than  the  posted 
price  applicable  at  the  time  of  sale. 

Relying  largely  upon  a  court  decision. 
Sperry  and  Hutchinson  Co.  v.  Margetts. 
15  N.J.  203  (1954).  that  discusses  the 
Statutory  provision,  the  Attorney 
General  concluded  that: 

There  is  no  statutory  impediment  under  the 
Motor  Fuel  Act  to  a  motor  fuel  retail  dealer 
establishing  one  price  for  the  sale  of  gasoline 
to  its  credit  ctistomers  and  a  separate  lower 
price  to  its  cash  customers,  provided  a 
discount  would  approximate  the  economi-. 
value  to  the  retailer  of  providing  a  discount 
to  his  cash  customers.  (Emphasis  added.) 

The  federation  argues  that  this  opinion, 
in  implicitly  placing  a  limit  on  the 
amount  of  the  discount  that  can  be 
offered  to  cash  customers,  is 
inconsistent  with  the  federal  cash 
discount  provision  and  therefore  should 
be  preempted. 

Congress,  in  passing  the  Cash 
Discount  Act  of  1981.  expressly  removed 
the  five  percent  limitation  on  the  amount 
of  a  cash  discoimt  that  could  be  offered 
to  cash  customers  and  excluded  from 
the  treatment  as  a  finance  charge  in 
credit  card  transactions.  Once  again, 
however,  the  federal  law  is  permissive 
with  respect  to  the  amount  of  a  cash 
discount  that  is  allowed  under  the 
federal  cash  discount  provision.  The 
state  law,  as  interpreted,  results  in  an 
absolute  prohibtion  on  the  offering  of 
discounts  in  a  certain  maimer.  The  law 
does  not  say  that  cash  discounts  in 
excess  of  a  speciffc  amount,  or  in  excess 
of  an  amount  that  approximates  "the 
economic  value  to  the  retailer  of 
providing  a  discount  to  his  cash 
customers,"  is  to  be  treated  as  a  ffnance 
charge  or  other  charge  for  credit  under 
state  disclosure  or  usury  laws;  instead 
the  law  prohibits  a  retail  dealer  from 
offering  a  discount  at  all  under  certain 
circumstances.  A  retail  dealer  can  offer 
a  cash  discount  in  compliance  with  the 
state  law  and  still  take  advantage  of  the 
benefits  of  the  federal  cash  discount 
provision,  although  the  dealer  may  not 
take  advantage  of  the  unlimited  nature 
of  the  federal  cash  discount  provision. 
As  a  result,  the  Board  believes  that  the 
state  position,  as  set  forth  in  the  formal 
opinion  of  the  Attorney  General,  does 
not  significantly  impede  the  operation  of 
the  federal  law  or  interfere  with  its 
purposes,  and  therefore  is  not 
preempted. 

(4)  Comment  requested.  Interested 
persons  are  invited  to  submit  comments 


regarding  the  proposed  finding  that 
these  state  laws  are  not  subject  to  the 
Board's  preemption  authority  and  the 
proposed  determinations.  After  the  close 
of  the  comment  period  and  analysis  of 
the  comments  received,  notice  of  final 
action  on  the  proposals  will  be 
published  in  the  Federal  Register. 

List  of  Subjects  in  12  CFR  Part  22* 

Advertising.  Credit.  Consumer 
Protection,  Finance,  Truth  in  Lending. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2. 1983. 
WilliaiB  W.  Wilm. 
Secretary  of  the  Board 

(FR  Doc  83-21305  Filed  S-t-S3;  ft4S  ami 

•lUJNo  cooc  tsiA-eve 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  460 

Trade  Regulation  Rule:  Labeling  and 
Advertising  of  Home  Inaulatton 

AGENCY:  Federal  Trade  Commissioa 
ACTION:  Invitation  to  comment  on 
requested  conditional  partial  exemption. 

summary:  The  Federal  Trade 

Commission  invites  submission  of 
written  public  comments  on  a  petition 
for  a  partial  exemption  for 
manufacturers  of  loose-fill  cellulose 
insulation  products  from  the 
requirement  in  Section  4eo.5(a)(2)  of  its 
trade  regulation  rule  concerning  the 
labeling  and  advertising  of  home 
insulation  (16  CFR  Part  480).  Section 
460.5(a)(2)  requires  that  tests  to 
determine  the  R-value  of  loose-fill 
cellulose  insulation  be  conducted  at  the 
product's  settled  density,  as  determined 
by  the  settled  density  test  procedure 
referenced  in  the  General  Services 
Administration's  ("GSA")  Federal 
Specification  HH-I-n515D  (June  15, 1978) 
or  Federal  Specification  HH-I-515D, 
Amendment-1  (Oct  11. 1979).  This 
partial  exemption  would  be  conditioned 
upon  the  use  of  an  alternative  procedure 
to  determine  settled  density.  Under  the 
alternative  procedure,  loose-fill  cellulose 
insulation  manufacturers  could 
determine  settled  density  by  applying  a 
multiplier  correction  factor  to  the  results 
of  the  cyclone  shaker  test  procedure 
which  currently  is  required  by  GSA's 
Federal  Specification  HH-I-515D. 
Amendment-1  (Oct  11. 1979). 

DATES:  Written  comments  regarding  the 
petition  to  allow  the  use  of  the 
alternative  procedure  will  be  accepted 
until  October  4, 1963. 


Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
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Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.  N.W.,  Washington, 
D.C.  20580.  All  comments  should  be 
captioned:  "Comment  on  Petition  for 
Conditional  Partial  Exemption  for 
Cellulose  Manufacturers — Home 
Insulation  Rule,  FTC  File  No.  215-59." 
The  petition  and  supporting  documents 
cited  herein  are  available  for  inspection 
at  Federal  Trade  Commission 
headquarters  in  Room  130. 
FOR  FURTHER  INFORMATION  CONTACT 
Kent  C.  Howerton,  202-376-2891,  or 
Michael  G.  Leahy,  202-376-2820, 
Attorneys,  Division  of  Enforcement, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Mono-Therm  Industries  ("petitioner" 
or  "Mono-Therm"),  a  manufacturer  of 
cellulose  insulation,  has  petitioned  the 
Commission  for  a  partial  exemption 
from  Section  460.5(a)(2)  of  the  Trade 
Regulation  Rule  Concerning  the  Labeling 
and  Advertising  of  Home  Insulation,  16 
CFR  Part  460  (the  "Rule").»  The 
petitioner  requests  permission  to  use  a 
.91  multiplier  factor  in  conjunction  with 
the  cyclone  shaker  test  result  to 
determine  the  settled  density  of  loose- 
fill  cellulose  insulation. 

Section  460.5(a)(2)  of  the  Rule  requires 
that  tests  to  determine  the  R-value  of 
loose-flll  cellulose  insulation  be 
conducted  at  the  product's  "settled 
density",  i.e.,  the  density  to  which  a 
product  can  be  expected  to  settle  over 
time.  Coverage  chart  information  and  R- 
values  on  product  labels  and  fact  sheets 
must  relate  to  the  product  at  its  settled 
density.  The  Commission  requires 
manufacturers  to  determine  the  settled 
density  of  loose-fill  cellulose  insulation 
according  to  the  Canadian  drop  box  test 
(the  "drop  test")* or  the  cyclone  shaker 
test.' Both  tests  attempt  to  replicate 


'  The  petition,  plus  attachments,  has  been  placed 
on  the  public  record  as  Document  No.  X-21  in  FTC 
File  No.  215-59. 

'Genei^l  Services  Administration  ("GSA") 
Federal  Specification  HH-I-515D  (June  15. 1978). 
This  specification,  requiring  use  of  the  drop  lest  to 
determine  cellulose  settled  density,  was  in  effect  at 
the  time  the  Commission  promulgated  the  Rule. 
Based  on  the  rulemaking  record,  the  Commission 
required  use  of  the  drop  test  in  i  460.5(a)(2)  when  it 
promulgated  the  Rule  on  August  31.  1979. 
referencing  the  GSA  specification  in  the  Rule.  The 
specification  was  superseded  by  an  amendment 
which  became  effective  on  October  11, 1979.  The 
amended  specification  replaced  the  drop  test  with 
the  cyclone  shaker  test,  which  had  been  adopted  by 
the  Consumer  Product  Safety  Commission  ("CPSC") 
as  part  of  its  standard  for  cellulose  insulation.  GSA 
Federal  Specification  HH-1-515D,  Amendment-1 
(Oct.  11. 1979). 

•GSA  Federal  Specification  HH-I-515D. 
Amendment-l  (Oct.  11. 1979).  See  supra  note  2.  The 
Commission  issued  an  advisory  opinion  specifically 


actual  in  situ  measurement  of  the  settled 
density  of  loose-HII  cellulose  insulation 
in  a  laboratory  setting.  Under  the  drop 
test  procedure,  settled  density  is 
determined  by  comparing  original  blown 
density  and  product  settlement  which 
results  from  dropping  tests  and  climatic 
cycling  over  a  28  day  period.  Under  the 
cyclone  shaker  procedure,  settled 
density  is  determined  by  measuring  the 
volumetric  difference  before  and  after 
applying  concentrated  vibration  to  a 
measured  sample  for  approximately  Hve 
minutes. 

The  drop  test  can  be  burdensome  as 
an  ongoing  test  because  of  the  testing 
time  requirements.  The  cyclone  shaker 
test,  on  the  other  hand,  is  simplier  to 
conduct  and  gives  a  result  faster  than 
the  drop  test. 

The  petitioner  argues  that  the  cyclone 
shaker  test  procedure  significantly 
overstates  the  settled  density  of  loose- 
fill  cellulose  insulation  products  and 
thereby  places  sellers  of  loose-fill 
cellulose  insulation  at  a  distinct 
competitive  disadvantage  compared  to 
sellers  of  other  insulation  products. 
Therefore,  Mono-Therm  requests  that 
the  Commission  issue  a  stay  of  the 
settled  density  testing  requirements  of 
Section  460.5(a)(2)  of  the  Rule, 
conditioned  on  the  alternative  use  of  a 
.91  multiplier  factor  in  conjunction  with 
the  results  obtained  by  the  cyclone 
shaker  test  procedure  to  determine  the 
settled  density  of  loose-fill  cellulose 
insulation. 

In  support  of  its  petition,  Mono-Therm 
has  submitted  collections  of  test  data 
and  supporting  papers  and  reports. 
Mono-Therm  has  previously  requested 
that  the  Commission  issue  a  stay  of,  and 
grant  a  partial  exemption  from,  the 
settled  density  testing  requirements  of 
§  460.5  (a)(2)  of  the  Rule  conditioned  on 
the  use  of  another  alternate  procedure  to 
determine  the  settled  density  of  loose- 


accepting  use  of  the  cyclone  shaker  test  method  for 
compliance  with  Section  460.5(a)(2)  of  the  Rule. 
Advisory  Opinion  from  the  Commission  to  Mono- 
Therm  Industries  (Sept.  25. 1980).  FTC  File  No.  215- 
59. 16  CFR  460.  In  its  opinion,  the  Commission  noted 
that  it  would  permit  but  not  require  the  alternative 
use  of  the  cyclone  shaker  lest  procedure.  The 
Commission  took  this  action  in  view  of  the  fact  that 
the  GSA  specification  referenced  by  the  Rule  was 
amended  shortly  after  the  Rule  was  promulgated  to 
require  that  R-values  be  determined  at  the  settled 
density  determined  by  the  cyclone  shaker  test 
rather  than  by  the  Canadian  drop  box  test. 
Consequently,  there  was  significant  confusion  in  the 
industry  as  to  which  test  procedure  was  required 
under  the  Rule.  In  addition,  the  Commission 
recognized  that  both  the  CPSC  and  GSA  required 
cellulose  manufacturers  to  conduct  the  cyclone 
shaker  test  for  purposes  of  conducting  flammability 
and  corrosiveness  tests.  To  avoid  unnecessary 
compliance  costs  imposed  by  the  different  tests  and 
taking  into  account  its  required  use  by  the  two 
federal  agencies,  the  Commission  decided  to  permit 
its  use.  Id. 


nil  cellulose  insulation.  That  procedure, 
the  Canadian  Government 
Specifications  Board's  Method  B, 
Specification  51-GP-60M,  provided  for 
calculation  of  settled  density  by 
multiplying  a  product's  blown  density 
result  by  1.27.  Due  to  insufficient 
evidence  of  accuracy,  the  Commission 
ultimately  rejected  Method  B  as  an 
alternative  test  procedure  for  measuring 
settled  density.* 

IL  Discussion  of  Basis  for  Petition 

A.  Petitioner's  Supporting  Materials 

Petitioner  relies  on  materials 
submitted  by  Noel  Lane,*  President  of 
Lane  Instrument  Company  and  Product 
Assurance  Consultant  to  Mono-Therm, 
and  by  George  Andrews,*  Technical 
Director  of  Fiber  Products  Corporation. 
In  addition,  Mono-Therm  cites  a  recent 
Oak  Ridge  National  Laboratory 
("ORNL")  report  concerning  an  ongoing 
research  study.' 

Although  Mono-Therm  has  argued 
consistently  that  the  "field  and 
laboratory  data  compiled  during  the  last 
five  years  provide  overwhelming 
evidence  that  the  cyclone  shaker  test 
overstates  settled  density  and  that  a 
multiplier  of  .91  is  necessary  to  correct 
this  overstatement",  and  Lane  and 
Andrews  both  actively  endorse  the  use 
of  a  .91  "correctional  factor"  applied  to 
cyclone  shaker  test  results  to  determine 
settled  density  of  loose-fill  cellulose 
insulation,  the  Commission  beheves  that 
the  data  submitted  is  too  limited  and 
inconclusive  to  support  a  tentative 
decision  at  this  time.*  Petitioner  has 
relied  on  the  same  data  at  different 


'  See  Denial  of  petition  for  partial  exemption, 
recission  of  tentatively  granted  partial  exemption 
and  lifting  of  conditional  stay,  47  FR  40156  (Sept.  13, 
1962). 

'  N.  W.  l.ane.  jr..  "Cellulose  Insulation,  Settled 
Density:  Determination  of."  Feb.  1982.  Document 
No.  X-21.  Attachment  1.  FTC  File  No.  215-59. 

•  Letter  dated  August  27. 1982.  to  Kent  C. 
Howerton,  FTC  from  George  Andrews.  Technical 
Director.  Fiber  Products  Corporation.  Colton,  Calif.. 
Document  No.  X-21.  Attachment  4,  FTC  File  No. 
215-59. 

'  McElroy,  Yarbrough.  and  Graves,  "An  In-Situ 
Study  of  Attic  Loose-fill  Thermal  Insulation  in 
Residential  Application."  Sept.  1982.  Document  No. 
X-21.  Attachment  6,  FTC  File  No.  215-59.  This 
document  discusses  research  sponsored  by  the 
Office  of  Building  Energy  Research  and 
Development.  Building  Systems  Division.  U.S. 
Department  of  Energy,  under  contract  W-7405-eng- 
26  with  the  Union  Carbide  Corporation.  D.  L 
McElroy  is  a  Senior  Research  Staff  Member  and  R. 
S.  Graves  is  Senior  Technologist  in  the  Metals  and 
Ceramics  Division.  D.  W.  Yarbrough  is  a  Professor. 
Chemical  Engineering  Department.  Tennessee 
Technological  University.  Cookeville.  Tennessee. 

■  See  Letter  and  attachments  dated  June  9. 1982  to 
William  A.  Terranova.  CMA  from  Kent  C. 
Howerion,  FTC.  Document  No.  Y-es.  FTC  File  No. 
ZlS-«9. 
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times  fo  argue  for  a  range  of  multipliers.* 
In  so  doing,  petitioner  has  relied  on 
"average"  values  of  blown/settled 
density  rates  without  adequately 
explaining  a  statistically  signincant 
number  of  individual  cases  mentioned  in 
its  data  base  which  are  not  accounted 
for  in  the  correction  factor  model. 

In  addition,  the  ORNL  study  is  still  in 
progress.  Although  its  tentative  results 
appear  to  support  a  finding  that  the 
cyclone  shaker  test  may  overstate  the 
settled  density  of  loose-fill  cellulose 
products,  the  Commission  believes  that 
it  is  too  early  to  determine  if  the  results 
specifically  support  the  .91  multiplier 
factor. 

Although  the  Commission  declines  to 
make  a  tentative  decision  based  on 
information  in  the  petition,  the 
Commission  is  very  interested  in 
receiving  written  comments  to  assist  it 
in  resolving  the  issues  presented. 

B.  Additional  Relevant  Materials 

Most  experts  who  have  contributed  to 
the  public  record  generally  concede  that 
the  drop  test  is  a  fundamentally 
accurate  predictor  of  long  term  in  situ 
density  of  loose-fill  cellulose  insulation. 
Therefore,  drop  test  results  are  used  as  a 
benchmark  to  compare  the  accuracy  of 
alternative  measurement  methods  with 
in  situ  measurements.  Both  the  National 
Research  Council  of  Canada  (' NRCC") 
and  ORNL  have  previously  conducted 
tests  '•  similar  to  those  preferred  in 
Mono-Therm's  petition  to  determine  the 
difference  in  density  obtained  between 
the  cyclone  shaker  method  and  in  situ 
measurement.  The  NRCC  cyclone 
shaker  tests  recorded  a  maximum 
difference  of  seven  percent  (7%) 
compared  to  Canadian  drop  box  test 
results.  The  ORNL  cyclone  shaker  tests 
recorded  a  maximum  difference  of  two 
percent  (2%)  under  similar  experimental 
conditions.  These  density  differences 
are  somewhat  lower  than  the  nine 
percent  (9%)  to  twelve  percent  (12%) 
differences  proffered  in  the  Mono-TTierm 
studies.  However,  both  of  these  studies 
rely  on  a  small  sample  population  and 
the  scatter  of  results  is  relatively  large. 


•  Lane.  "Settled  Density,  Correlation  Estimate 
Between  Canadian  and  CycJone  Shaker 
Procedures,"  Sept.  13, 1979  (arguing  for  a  .93 
multiplier).  E>octiment  No.  S-ia  Appendix  2  to 
Exhibit  (I),  FTCmie  No.  215-59:  and  Lane.  "Settled 
Density.  Correlation  of  Canadian  and  CPSC 
Procedures."  Nov.  3. 1979  (arguing  for  a  .91 
multiplier).  /</.  See  also  Letter  of  April  3. 1982  to 
Kent  C.  Howerfon.  FTC.  from  )oan  Z.  Bernstein  and 
Vaughan  Finn,  Wald,  Harkrader.  and  Ross.  Counsel 
for  Mono-Therm  Industries.  Inc.  (arguing  for  a 
multiplier  in  the  range  of  .88  to  .91).  Document  No. 
X-21.  Attachment  2  (pg.  2).  FTC  File  No.  215-59. 

'•  Yarbrough  McElroy,  and  Harris.  "Properties  and 
Testing  of  Loose-Fill  Cellulose  Insulation."  ORNL 
TM-6433  (February.  1982).  Document  No.  Y-82.  FTC 
File  No.  215-59. 


Thus,  neither  of  these  studies,  taken 
separately  or  together,  provides 
definitive  guidance  concerning  the 
appropriateness  of  or  need  for  any 
specific  correction  factor. 

m.  Recommendatioiu 

VV^ile  the  petitioner  has  raised 
questions  about  the  accuracy  of  the 
cyclone  shaker  test,  the  data  supplied  is 
not  conclusive.  Accordingly,  the 
Commission  believes  that  public 
comment  on  the  appropriateness  of  this 
correction  factor  is  needed  before  a  final 
decision  is  made.  As  a  general  adjunct 
the  Commission  additionally  requests 
public  comment  on  the  appropriateness 
of  correction  or  multiplier  factors  and 
their  alternatives  before  making  a  final 
decision  in  this  matter.  Therefore,  the 
Commission  solicits  written  public 
comment  on  this  subject  including 
additional  data,  opinions,  and  analysis 
from  all  interested  parties.  Written 
public  comments  will  be  accepted  until 
October  4. 1983. 

List  of  Subjects  in  16  CFR  Part  460 

Advertising,  Insulation.  Labeling. 
Trade  practices. 

By  direction  of  the  Commissioo 
Emily  H.  Rock. 

Secretary. 

|FR  Doc  SS-21183  Filed  B-4-83;  ll:4S  ain| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-165  (Kansas-2)] 

High-Cost  Gas  Produced  From  Tigtit 
Formations;  Kansas 

agency:  Federal  Energy  Regulatory 

Commission:  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  S§  3301- 
3432  (Supp.  V.  1982),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1982)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 


recomoiendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  Kansas 
Uiat  the  'Tarkio  sands"  of  die 
Wabaunsee  Group  be  designated  as  a 
tight  formation  under  {  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  September  16, 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet  Written 
requests  for  a  public  hearing  are  due  on 
August  17. 1963. 


;  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street 
NE..  Washington.  D.C  20428. 
RM  FURTHER  MFORMATNNI  CONTACT 
Leslie  Lawner.  (202)  357-8511,  or  C.  W. 
Gray,  Jr.,  (202)  357-8731. 

SUPPlfMENTARY  mFOMNATION: 

Issued:  August  2. 1983. 

I.  Background 

On  December  16. 1982.  the  State  of 
Kansas  Corporation  Commission 
(Kansas)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
S  271.703  of  the  Commissions 
regulations  (18  CFR  271.703  (1982)),  that 
the  'Tarkio  sands"  of  the  Wabaunsee 
Group  located  in  Russell  Ellsworth,  and 
Lincoln  Counties,  Kansas  be  designated 
as  a  tight  formatioa  Pursuant  to 
S  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Kansas'  recommendation  that  the 
'Tarkio  sand"  of  the  Wabaunsee  Group 
be  designated  a  tight  formation  should 
be  adopted.  Kansas'  recommendation 
and  supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

Kansas  has  recommended  that  the 
'Taricio  sands"  in  Section  36.  Township 
13  South,  Range  12  West  Sections  1, 12. 
13.  and  24.  Township  14  South,  Range  12 
West  Sections  31  through  36,  Township 
13  South,  Range  11  West  Sections  1 
through  24,  Township  14  South.  Range  11 
West  Sections  31  through  36,  Township 
13  South,  Range  10  West  and  Sections  1 
through  24,  Township  14  South,  Range  10 
West  in  Russell.  Ellsworth,  and  Lincoln 
Counties  be  designated  as  a  tight 
formation.  The  'Tarkio  sands"  are  a 
Late  Pennsylvanian  marine  deposit  The 
average  depth  to  the  top  of  the 
recommended  interval  is  2200  feet. 

The  'Tarkio  sands"  as  they  are 
defined  by  Kansas  consist  of  three 
shaley  sand  stringers  within  the 
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Wabaunsee  Group.  These  three 
stringers  are  located  in  the  interval 
between  the  base  of  the  Willard  Shale 
and  the  top  of  the  Dry  Shale  Member  of 
the  Stother  Limestone.  The  First  "Tarkio 
sand"  is  defined  as  the  first  sand 
stringer  encountered  below  the 
Grandhaven  Limestone  Member  and 
within  the  Dry  Shale  Member  of  the 
Stotler  Limestone.  The  "Second  Tarkio 
sand"  is  defined  as  the  first  sand 
stringer  encountered  tielow  the  Dover 
Limestone  Member  of  the  Stotler 
Limestone  and  is  the  uppermost  sand 
stringer  within  the  Pillsbury  Shale.  The 
"Third  Tarkio  sand"  is  defined  as  the 
first  sand  stringer  encountered  within 
the  Willard  Shale,  which  lies  directly 
above  the  Emporia  Limestone.  The  total 
thickness  of  these  three  zones  is  20  to  30 
feet. 

m.  Discinsran  oF  Recuniuieuuation 

Kansas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Docket  No.  132,  991-C  (C-20, 
035)  convened  by  Kansas  on  this  matter 
demonstrates  tfaat* 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703{c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Kansas  also  asserts  that  the 
recommended  formation  exhibits  low 
permeability  characteristics,  and  the 
price  established  in  §  271.703(a)  is 
necessary  to  provide  reasonable 
incentives  for  production  of  gas  from  the 
recommended  formation. 

Kansas  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97  (Reg. 
Preambles  1977-1961),  FERC  Stat,  and 
Reg.  \  aaiao  (ig80).  notice  is  hereby 
given  of  the  proposal  submitted  by 
Kansas  that  the  'Tarkio  sands"  of  the 
Wabaunsee  Group  as  described  and 
delineated  in  Kansas'  recommendation 
as  filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271^^03, 


IV.  PaUic  Comment  Procadures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  September  16, 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-165  (Kan8as-2)  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information  Room 
1000.  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  17, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3432) 

Accordiiigly,  the  Commission 
proposes  to  amend  the  reguations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Kansas' 
recommendation  is  adopted. 
Kenneth  A.  WiIBams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(194)  to  read  as  follows: 

S  271.703    Tight  formations. 

(d)  Designated  tight  formations. 
•        *        *        •        • 

(141)  through  (193)  (Reserved) 

(194)  'Tarkio  sands  "  of  the 
Wabaunsee  Group  in  Kansas.  RM79-76- 
165  (Kansas-2). 

(i)  Delineation  offonnatkm.  The 
'Tarkio  sands"  of  the  Wabaunsee 


Group  are  located  in  Secticm  36, 
To*<mship  13  South.  Range  12  West; 
Sections  1. 12, 13,  and  24,  Township  14 
South,  Range  12  West;  Sections  31 
through  36,  Township  13  South.  Range  11 
West;  Sections  1  through  24,  To«vnship 
14  South.  Range  11  West:  Sections  31      - 
through  38,  Township  13  South.  Range  10 
West;  and  Sections  1  through  24, 
Township  14  South,  Range  10  West  in 
Russell,  Ellsworth,  and  Lincoln 
Counties,  Kansas.  The  "Tarkio  sands" 
consist  of  three  shaley  sand  stringers  of 
Late  Pennsylvanian  age.  The  "First 
Tarkio  sand"  is  defined  as  the  first  sand 
stringer  encountered  in  the  Dry  Shale 
Member  of  the  Stotler  Limestone;  the 
"Second  Tarkio  sand"  is  defined  as  the 
first  sand  stringer  encountered  in  the 
Dover  Limestone  Member  of  the  Stotler 
Limestone;  and  the  'Third  Tarkio  sand" 
is  defined  as  the  first  sand  stringer 
encountered  in  the  Willard  Shale. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  "First  Tarkio  sand"  is  about 
2200  feet.  The  top  of  the  "Second  Tarkio 
sand"  is  approximately  17  feet  below 
the  base  of  the  "Fu-st  Tarkio  sand"  and 
the  top  of  the  "Third  Tarkio  semd"  is 
approximately  65  feet  below  the  base  of 
the  **Second  Tarkio  sand."  The  average 
thickness  of:  the  "First  Tarkio  sand"  is  6 
feet,  the  "Second  Tarkio  sand"  is  11  feet, 
and  the  'Third  Tarkio  sand"  is  10  feet. 

|FR  Doc  »-21406  Filed  i-i-aS:  8:4S  mj 
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18  CFR  Part  271 

[Docket  Na  RM79-76-209  (Wyoming- 17)1 

High-Cost  Gas  Produced  Trom  Tfght 
Fonnations;  Notice  of  Proposed 
Rulemaking 

AOEMCv:  Federal  Enei^  Regulatory 
Commission;  DOE. 

action:  Notice  of  proposed  rulemaking. 


;  The  Federal  Enei^ 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  15  U.S.C.  3301-^3432 
(Supp.  V.  1982),  to  designate  certain 
types  of  natural  gas  aa  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
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Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Wyoming  that  the  Bear  River  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  September  16. 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
August  17, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  SU^et 
NE.  Washii^ton,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8511.  or  Victor 
Zabel.  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued:  August  2, 1983. 

I.  Background 

On  July  12. 1983,  the  State  of 
Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  to 
the  Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1982)).  that  the  Bear  River 
Formation  located  in  Lincoln,  Sublette, 
and  Sweetwater  Counties,  Wyoming,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Wyoming's 
recommendation  that  the  Bear  River 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Bureau  of  Land  Management 
concurs  with  Wyoming's 
recommendation.  Wyoming's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  pubhc  inspection. 

II.  DescriptioD  of  Reconunendadon 

The  recommended  formation  is 
located  north  and  east  of  the  La  Barge 
Platform  are  in  southwest  Wyoming. 
The  area  contains  about  222.720  acres 
and  is  in  Lincoln.  Sublette,  and 
Sweetwater  Counties,  Wyoming.  It 
encompasses  all  or  part  of  Townships  25 
and  26  North.  Range  109  West; 
Township  29  North,  Range  111  West; 
Townships  2B  through  31  North,  Range 
112  West;  and  Townships  28  through  31 
North.  Range  113  West. 

The  vertical  limits  of  the  Bear  River 
Formation  are  defined  by  the  Mowry 
Shale  Formation  above  and  the 
Thermopolis  Shale  Formation  below. 
The  depth  the  top  of  the  forma lion 


averages  9,000  feet  and  gross  thickness 
varies  from  10  to  40  feet 

in.  Discussiod  of  Reconunenflatioa 

Wyoming  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Wyoming  Cause  No. 
1.  Order  No.  1,  Docket  No.  53-81(B)  and 
in  a  hearing  convened  in  Docket  No.  W- 
96-1  by  the  Bureau  of  Land  Management 
on  this  matter  demenstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Wyoming  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  hesh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  [Reg. 
T»reambles  1977-1981],  FERC  Stat,  and 
Reg  \  30,180  (1980),  issued  in  Docket  No. 
RM80-68  (45  FR  53456,  August  12. 1980). 
notice  is  hereby  given  of  the  proposal 
submitted  by  Wyoming  that  the  Bear 
River  Formation,  as  described  and 
delineated  in  Wyoming's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.  Washington,  D.C. 
20426.  on  or  before  September  16, 1983. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-209  (Wyoming-17),  and  should  give 
reasons  including  supporting  data  for 
any  reconunendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
•  Written  comments  will  be  available  for 


public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  NE. 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hfearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  August  17, 
1983. 

list  of  Subjects  io  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gaa  Policy  Act  of  197a  15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  R  Chapter  L  Tide 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Wyoming's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-4  AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(195)  to  read  as  follows: 

9271.703    TigM  formations. 


(d)  Designated  tight  formations. 
•        «        ♦        •        • 

(142)  Uuough  (194)  [Reserved] 

(195)  Bear  River  Formation  in 
Wyoming.  RM79-76-209  (Wyoming-17). 

(i)  Delineation  of  formation.  The  Bear 
River  Formation  is  found  in  Lincoln, 
Sublette,  and  Sweetwater  Counties, 
Wyoming,  in  Townships  25  and  26 
North,  Range  109  West.  All;  Township 
26  North,  Range  112  West,  Northeast  V*: 
Township  27  North.  Range  112  West 
East  Vi:  Township  28  North,  Range  112 
West,  West  Vi;  Township  28  North, 
Range  113  West  Northeast  V^■, 
Township  29  North,  Range  111  West 
West  V4;  Township  29  North,  Range  112 
West,  All;  Township  29  North.  Range 
113  West  Sections  1  through  27,  and  34 
through  36;  Townships  30  and  31  North. 
Ranges  112  and  113  West.  All;  6th  P.M. 

(ii)  Depth.  The  Bear  River  Formation's 
vertical  limits  are  defined  by  the  Mowry 
Shale  Formation  above  and  the 
Thermopolis  Shale  Formation  below. 
The  gross  thickness  of  thf  ■  formation 
varies  from  10  to  40  feet.  The  average 
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depth  of  the  top  of  the  Bear  River 
Formation  is  9.0dD  feet. 


(PR  ooc  n-zMv  nw 
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18  CFR  Part  271 

[Doant  Hm.  fni7»-7»-135  (W««t  Vlrgini»- 
3),  Rlf7»-7«-134  (WMt  Vlrgkito-2y.  Ril79- 
7S-127  (WMt  VhgMa-l  Addmon  II)] 

Hlg»v<;oet  €te  Produced  from  Tigirt 
Fonwtlons,  tnfonnal  Conf er  encr, 
Weet  Virginia 

agency:  Federal  Energy  Regulatory 
Commission.  OOE. 

ACTION:  Notice  of  informal  conference. 

summary:  At  the  request  of  die  State  of 
West  Virginia  Office  of  Oil  ft  Gas  and 

the  Tight  Formation  Committee  of  West 
Vii^nia,  an  informal  conference  will  be 
held  to  review  the  recommendations  of 
West  Vii^ginia  that  certain  formations 
described  in  the  above-captioned 
dockets  be  designated  as  tight 
formations  under  $271703  of  the 
Federal  Energy  Regulatory 
Commission's  regulations. 

"Hie  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM79-7ft-134  (West 
Virginia-2)  was  published  at  47  FR 
53740  (November  29, 1982);  the  Notice  in 
RM79-76-135  (West  Virginia-3)  was 
published  at  47  FR  43986  (October  5, 
1982);  the  NoUce  in  RM79-76-127  (West 
Virginia-1  Addition  II)  was  published  at 
47  FR  39863  (September  10. 1982). 

DATE:  The  conference  will  be  held  on 
August  16. 1983  at  2:00  p.m. 

ADDRESS:  The  conference  will  be  held  in 
Room  6200.  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20428. 

FOR  FURTHER  MFORMATION  CONTACT 
Peter  J.  Roidakis.  (202)  3S7-8307.  or 
Matthew  Charsky.  (202)  357-8311. 

SUFMEMENTARV  mFORMATRHC 
Aagust  2, 19B3. 

Take  notice  that  on  Tuesday,  August 
16. 1983.  a  conference  will  be  held  in  the 
above-captioned  dockets.  The 
conference  was  requested  by  the  State 
of  West  Vii:ginia  Office  of  Oil  ft  Gas  and 
the  Tight  Formation  Committee  of  West 
Vii^ginai.  The  conference  will  oonveoe  at 
2:00  pja.  in  Room  6200,  at  the  Federal 
Enei^gy  Regulatory  Commission,  625 
North  Capitol  Street.  NK.  Washington, 
D.C  20426. 


The  conference  is  open  to  the  public 
and  all  interested  perosns  are  invited  to 
attend. 

Ksnmlli  r .  nuiini. 
Secretary. 

KMlt 
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OCPARTllEirT  OF  THE  TREASURY 

Customs  Service   , 

19  CFR  Part  101 

Proposed  CYiange  hi  ttie  Customs 
Service  Field  Organizatton 


:  Customs  Service,  Treasury. 
ACTNMt  Proposed  niie. 


y:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
change  the  Customs  Service  field 
organization  by  consolidating  the 
Philadelphia  and  Chester.  Pennsylvania, 
and  Wilmington.  Delaware,  ports  of 
entry  into  a  single  port  of  entry  with 
headquarters  in  Philadelphia.  The 
consolidated  port  area  would  include 
the  geographical  territory  of  the  existing 
three  ports.  The  change  is  being 
proposed  to  promote  substantial  savings 
to  Customs  in  the  ase  of  its  manpower, 
eliminate  imnecessary  travel,  improve 
service,  and  reduce  costs  for  the 
importing  community. 
DATE:  Comments  must  be  received  on  or 
before  October  4, 1983. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  Room  2428, 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  C.  Coleman,  Office  of 
Inspection,  US.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-8157). 
SUPFLEMENTARV  INFORMATION: 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public.  Customs 
proposes  to  amend  S  101.3(b),  Customs 
Regulations  (19  CFR  101.3(b)),  by 
consolidating  the  Philadelphia  and 
Chester.  Pennsylvania,  and  Wilmington. 
Delaware,  ports  of  entry  into  a  single 
port  of  entiy  with  headquarters  in 
Philadelphia.  The  consolidated  port  area 
would  include  the  geographical  territory 
of  the  existing  three  ports. 

The  proposed  consolidation  would 
permit  much  faster  and  more 


ecanoaiical  servicing  of  oil  tankers  in 
the  lower  Delaware  Bay  area  by 
utilizing  Customs  personnel  assigned  to 
Dover  Air  Force  Base,  in  Dover, 
Delaware,  rather  than  sending  persormel 
as  much  as  250  miles,  roundtrip,  from 
Philadelphia.  Such  travel  is  costing 
Customs  from  one-half  to  a  full  man  day 
for  every  ship  currently  serviced  at  Big 
Stone  Beach,  which  is  six  miles  off 
Slaughter  Beach,  Delaware. 

Another  benefit  for  Customs  is  that 
reimbursable  travel  expenses  would  be 
reduced  75-80  percent  while  the 
Customs  response  time  would  be 
decreased  from  4  hours  to  xmder  1  hour. 
Vessel  entry  activities  would  be  reduced 
substantially  for  both  vessel  agents  and 
the  shipping  industry.  Vessel  entrance 
and  clearance  would  be  faciUtated  for 
both  vessel  agents  and  their  accounts  at 
reduced  costs. 

The  shipping  community  would  also 
benefit  from  faster  processing  of  their 
entries.  By  vessel  it  can  take  12  hours  to 
transit  the  Delaware  River  from  the 
lower  Delaware  Bay  to  the  Port  of 
Philadelphia,  and  around  9  hours  to  go 
from  the  lower  Delaware  Bay  to 
Wilmington  and  Chester.  Importers  of 
quota-class  merchandise  cannot  present 
their  entries  to  Customs  until  the  vessel 
arrives  within  the  port  of  entry. 
Consolidating  the  Delaware  River  and 
lower  Delaware  Bay  into  one  port  of 
entry  will  permit  importers  to  present 
their  entries  to  Customs  as  soon  as  the 
vessel  enters  the  lower  Delaware  Bay. 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  section  101.3(b), 
Customs  Regulations,  will  be  amended 
accordingly. 

The  limits  of  the  proposed 
consolidated  port  of  Philadelphia  would 
be  the  geograj^cal  territory  of  the 
existing  three  ports  of  Philadelphia  and 
Chester,  Pennsylvania,  and  Wilmington, 
Delaware.  The  geographical  hmits  of  the 
proposed  consolidated  port  of 
Philadelphia  would  be  as  follows: 

The  ports  of  Philadelphia, 
Pennsylvania  (comprising  die  territory 
within  the  corporate  limits  of 
Philadelphia,  Pennsylvania.  Camden 
and  Gloucester  City,  New  Jersey,  the 
territory  within  the  limits  of  the 
Boroughs  of  Brooklawn,  National  Park, 
and  Paulsboro,  and  the  Townships  of 
West  Deptford  and  Greenwich,  all  in  the 
State  of  New  Jersey,  the  Borough  of 
Folcrofl  and  the  Townships  of  Darby 
and  Tinicum,  all  in  the  State  of 
Pennsylvania,  and  the  territory  between 
the  Delaware  River  and  VS.  Hi^way 
No.  13.  in  Bucks  County.  State  of 
Pennsylvania,  from  the  corporate  limits 
of  Philadelphia  to  ard  including 
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Morrisville.  Pennsylvania,  and  the 
territory  between  the  Delaware  River - 
and  U.S.  Highway  No.  130  and  US.       ' 
Highway  No.  206.  In  Camden. 
Buriington.  and  Mercer  Counties.  State 
of  New  Jersey,  from  the  corporate  limits 
of  Camden,  New  Jersey,  to  and  including 
Trenton.  New  Jersey).  Chester, 
Pennsylvania  (comprising  the  territory 
within  the  corporate  limits  of  Chester, 
Pennsylvania,  the  territory  within  the 
limits  of  the  Boroughs  of  Marcus  Hook, 
Trainer.  Upland.  Parkside,  Eddyslone, 
and  the  Townships  of  Lower  Chichester 
and  Ridley,  all  in  the  State  of 
Pennsylvania,  and  the  territory 
extending  along  the  Pennsylvania  side 
of  the  Delaware  River  from  Darby  Creek 
to  the  Delaware  State  line,  a  distance  of 
approximately  10  miles],  and 
Wilmington.  Delaware  (comprising  the 
territory  within  the  corporate  limits  of 
Wilmington.  Delaware,  the  territory 
within  the  limits  of  New  Castle, 
Newport,  and  Claymont,  all  in  the  State 
of  Delaware,  and  the  territory  within  the 
limits  of  Cameys  Point  and  Deep  Water 
Point,  all  in  the  State  of  New  Jersey,  and 
the  territory  lying  between  U.S. 
Highway  No.  13  and  the  Delaware  River, 
from  the  corporate  limits  of  Wilmington 
to  the  Chesapeake  and  Delaware  Canal, 
all  in  the  State  of  Delaware). 


Comments 


Before  adopting  this  proposal 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426.  Washington. 
DC.  20229. 


Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1. 1914,  38 
Stat.  623.  as  amended  (19  U.S.C  2)  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
September  17, 1951  (3  CFR  1949-1953 
Comp.  Ch.  11)  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
No.  101-5  (47  PR  2449). 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization. 


Regulatory  Flaxibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  Customs  routinely  establishes, 
expands,  and  consolidates  Customs 
ports  of  entry  throughout  the  United 
States  to  accommodate  the  volume  of 
Customs-related  activity  in  various  parts 
of  the  country.  Although  this  change 
may  have  a  Umited  effect  upon  some 
small  entities  in  the  Philadelphia  and 
Chester,  Pennsylvania,  and  Wilmington. 
Delaware,  areas,  it  is  not  expected  to  be 
signiHcant  because  the  extension  of  the 
limits  of  Customs  ports  of  entry  in  other 
locations  has  not  had  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  to  the  extent 
contemplated  by  the  Regulatory 
Flexibility  Act  Accordingly,  it  is 
certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5 
use.  605(b))  that  the  amendment,  if 
adopted,  will  not  have  a  significant 
economic  impact  or  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  James  S.  Demb,  Regulations  Control 
Branch.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Donald  F.  Kelly. 

Acting  Commissioner  of  Customs. 
Approved: 

Robert  E.  Powis, 

Acting  Assistant  Secretory  of  the  Treasury. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

LatxK  Certification  Process  for  ttie 
Temporary  Employment  of  Aliens  in 
Agriculture:  Adverse  Effect  Wage  Rate 
Mettiodology;  Extension  of  Comment 
Period 

agency:  Employment  and  Training 
Administration.  Labor. 

action:  Proposed  rule;  extension  of 
comment  period. 

summary:  This  document  extends  until 
August  22, 1983.  the  period  for  Tiling 


comments  regarding  a  proposed  rule 
amending  the  regulations  (20  CFR 
655.207  (b)  and  (c))  for  adverse  effect 
wage  rates  and  piece  rates  under  the 
temporary  alien  agricultural  certification 
program.  This  action  is  taken  to  permit 
additional  time  for  comments  from 
interested  parties. 

DATE:  Written  comments  on  the 
proposed  rule  must  be  received  by 
August  22. 1983. 

address:  Send  written  comments  to  Mr. 
Richard  C.  Gilliland. Director,  United 

States  Employment  Service, 
Employment  and  Training 
Administration.  Room  8000— Patrick 
Henry  Building.  601  D  Street  NW.. 
Washington.  D.C  20213. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  Charles  I.  Carter.  Telephone:  202- 
376-6292. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  22, 1983  (48  FR 
33684).  the  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  published  a  notice  of 
proposed  rulemaking  to  revise  the 
regulations  at  20  CFR  655.207  (b)  and  (c) 
regarding  adverse  effect  wage  rates  and 
piece  rates  for  the  temporary  ahen 
agricultural  certification  program. 
Interested  persons  were  requested  to 
submit  written  comments,  to  be  received 
on  or  before  August  5, 1983. 

The  beginning  of  the  1983  harvest 
season  is  imminent  and  DOL  is  seeking 
to  avoid,  as  much  as  possible,  the 
retroactive  application  of  wage  rates.  A 
longer  comment  period  would  increase 
the  amount  of  time  for  which  wage  rates 
would  b*  applied  retroactively. 

However,  virtually  all  of  the 
comments  received  thus  far  from 
agricultural  employers,  agricultural 
producer  organizations  and  Members  of 
Congress,  have  requested  an  extension 
of  the  comment  period.  Balancing  those 
comments  against  the  imminence  of  the 
har\'est  season,  DOL  has  determined  to 
grant,  in  this  one  instance  in  this 
rulemaking,  a  17-day  extension  of  the 
comment  period  for  all  interested 
persons.  This  would  result  in  a  total 
comment  period  of  31  days. 

Accordingly,  in  FR  Doc.  83-19932. 
appearing  at  page  33684  in  Federal 
Register  issue  of  July  22. 1983,  the 
paragraph  headed  "DATE:"  in  the  first 
column  is  amended  by  changing  the  first 
sentence  thereof  to  read:  "Written 
comments  on  the  proposed  rule  must  be 
received  by  August  22, 1983." 
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Signed  at  Washington.  D.C..  this  2nd  day  of 
August  1983. 

Raymond  |.  Donovan, 

Secretary  of  Labor. 

fFR  Doc  83-213S3  Piled  S-»-«3:  ([45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  291 
(Oodcet  No.  83N-02491 

Agency  Collection  of  Information 
Under  Review  by  ttte  Office  of 
Management  and  Budget  (OMB) 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  intent. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intent  to  issue  an  advance  notice  of 
proposed  rulemaking  for  changes  in  the 
collection  of  information  requirements 
contained  in  the  agency's  methadone 
regulations  at  21  CFR  291.505.  This 
notice  is  required  by  5  CFR  1320.14(f). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  V.  Dutra,  Jr..  National  Center  for 
Drugs  and  Biologies  (HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^M3-6490. 

SUPPLEMENTARY  INFORMATION:  On 

March  30. 1983,  FDA  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  clearance  the  existing 
recordkeeping  and  reporting 
requirements  contained  in  the  agency's 
methadone  regulations  found  at  21  CFR 
291.505. 

On  July  13, 1983,  OMB  notified  FDA 
through  the  Department  of  Health  and 
Human  Services  of  its  decision  to 
require  the  agency  to  initiate  proposals 
for  change  in  the  collection  of  this 
information.  OMB  has  extended  its 
approval  for  this  collection  of 
information  under  OMB  control  number 
0910-0140  through  December  1984.  As 
OMB  has  suggested,  FDA  intends  to 
issue  an  advance  notice  of  proposed 
rulemaking  soliciting  specific 
recommendations  and  advice  from 
affected  persons.  The  publication  of  this 
notice  is  required  by  OMB  regulations,  5 
CFR  1320.14(f). 

Dated:  |uly  26. 1S83. 

WUUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S3-ZiaB4  Piled  ft-i-«3:  8:46  *m\ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  200 
(Docket  No.  R-«3-1101] 

Use  of  Materials  Bulletin  No.  39a— HUD 
Building  Product  Standards  and 
Certification  Program  for  Aluminum 
Windows,  Storm  Windows,  Sliding 
Glass  Doors  and  Storm  Doors 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summary:  This  rule  would  adopt  as  a 
part  of  HUD's  Minimum  Property 
Standards  (MPS),  a  Use  of  Materials 
Bulletin  that  incorporates  certain 
standards  issued  by  the  American 
National  Standards  Institute.  Inc.  for  the 
manufacture  of  aluminum  windows, 
storm  windows  sliding  glass  doors  and 
storm  doors.  UM  39a  revises  and 
supersedes  existing  UM  39. 

The  rule  also  would  supplement 
HUD's  building  products  certification 
procedures  by  requiring,  for  this 
particular  certification  program,  that 
certain  additional  information  be 
included  in  the  label  which  each  ■• 
manufacturer  would  affix  to  the  certified 
product,  and  would  specify  the 
frequency  with  which  aluminum 
windows,  storm  windows,  sliding  glass 
doors  and  storm  doors  would  be  tested 
in  order  to  be  acceptable  under  the  MPS. 
date:  Comments  must  be  received  by 
September  6, 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  to  the  Office  of  General  Counsel 
Rules  Docket  Clerk,  Room  10278. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW.. 
Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Leslie  H.  Breden,  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  3222,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410;  telephone  (202) 
755-5929.  (This  is  not  a  toll-free 
number.) 

SUPPtfMENTARY  INFORMATION:  In 
response  to  an  industry  request,  HUD 


has  evaluated  technical  standards 
prepared  by  the  American  National 
Standards  Institute,  Inc.  (ANSI)  for 
aluminum  windows,  storm  windows, 
sliding  glass  doors  and  storm  doors.  As 
a  result  of  its  evaluation,  HUD  is 
accepting  those  standards  and  is 
proposing  to  adopt  them  as  part  of  its 
Minimum  Property  Standards  through 
issuance  of  Use  of  Materials  Bulletin  No. 
39a  (UM  3ga).  In  doing  so,  the 
Department  follows  the  provisions  of  24 
CFR  200.935  regarding  administrator 
qualifications  and  procedures  for  HUD 
building  product  certification  programs 
and  the  HUD  Technical  Suitability  of 
Products  Program  Handbook  4950.1.  In 
addition,  UM  39a  would  augment  the 
■  labeling  requirements  of  Sec.  200.935 
(d)(6)  to  include  the  manufacturer's 
name  and  a  code  that  identifies  the 
manufacturing  plant  location,  the 
specification  designation  and  the 
manufacturer's  series  or  model  number. 
Finally,  UM  39a  specifies  that  the 
frequency  of  testing  under  Sec.  200.935 
(d)(8)  would  be  every  four  years. 
Because  these  added  requirements  only 
relate  to  this  particular  certification 
program,  they  are  set  out  in  a  new  Sec. 
200.938,  not  as  amendments  to  existing 
Sec.  200.935.  which  governs  all 
certifications  under  the  Minimum 
Property  Standards.  Thus,  Sec.  200.938 
would  augment  Sec.  200.935;  it  would 
not  supplant  it. 

The  text  of  UM  39a  is  not  being 
reproduced  in  this  rule  because  its 
substance  is  embodied  in  the  new  Sec. 
200.938,  which  HUD  is  proposing  to 
adopt  as  set  forth  below.  However,  a 
copy  of  UM  39a  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Construction  Standards  Division, 
Office  of  Manufactured  Housing  and 
Construction  Standards.  Room  3222,  and 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10278. 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291.  Analysis 
of  the  rule  indicates  that  it  does  not:  (1) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
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consumers,  mdividual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersized  hereby  certifies  that 
this  rule  wonld  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  39a  adopts 
product  standards  that  are  nationally 
recognized  throughout  the  affected 
industry  and  will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standards. 

This  rule  was  listed  as  Item  H-1-80 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25. 1983, 
48  FR  18054.  at  18079.  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

List  of  Subjeets  in  24  CFR  Part  200 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 

Accordingly,  24  CFR  Part  200  is 
proposed  to  be  amended  by  adding  a 
new  S  200.938,  to  read  as  follows: 

§20a938    SupplenMntary  specific 
procedural  rsquirwnents  undsr  HUO 
Building  Product  Standards  and 
Certifteatlon  Program  for  Aluminum 
Windows,  Storm  Windows,  Sflding  Glass 
Doors  and  Storm  Doors. 

(a)  Applicable  standards.  (1) 
Aluminum  windows,  storm  windows, 
sliding  glass  doors  and  storm  doors 
certified  for  this  program  shall  be 
designed,  assembled,  and  tested  in 
conformance  with  the  following 
Architectural  Aluminum  Manufacturer's 
Association  (AAMA)  standards: 

ANSI/AAMA  302.9-1977 
Specifications  for  Aluminum  Prime 
Windows. 

ANSI/AAMA  402.9-1977 
Specifications  for  Alununum  Sliding 
Glass  Doors. 

ANSI/AAMA  1002.9-1977 
Specifications  for  Aluminum 
Combination  Vertically  Sliding  or 
Horizontally  Operating  Storm  Windows 
for  External  Applications. 


ANSI/AAMA  1002.10-1983 
SpeciHcations  for  Aluminum  Insulating 
Storm  Products  for  Windows  and 
Sliding  Glass  Doots. 

ANSI/AAMA  1102.7-1977 
Specifications  for  Aluminum  Storm 
Doors. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference. 
They  are  available  from  the  American 
National  Standards  Institute  Inc.  1430 
Broadway.  New  York,  NY  10018.  The 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street.  NW..  Room  8401. 
Washington,  DC  20408. 

(b)  Labeling.  (1)  Under  the  procedures 
set  forth  in  paragraph  (d)(6)  of  Sec. 
200.935.  concerning  labeling  of  a 
product  the  administrator's  validation 
mark  and  the  manufacturer's 
certification  of  compliance  with  the 
applicable  standards  are  required  to  be 
on  the  certification  label  issued  by  the 
administator  to  the  manufacturer.  In  the 
case  of  aluminum  windows,  storm 
windows,  sliding  glass  doors  and  storm 
doors,  the  following  additional 
information  shall  be  included  on  the 
certification  label: 

(i)  The  manufacturer's  statement  of 
conformance  tP  the  HUD  Building 
Product  Standards  and  CertiHcation 
Program; 

(ii)  The  manufacturer's  name  and  the 
identity  and  location  of  the 
manufacturing  plant; 

(iii)  The  specification  designation  and 
manufacturer  series  or  model  number. 

(2)  The  certiiRcation  label  shall  be 
permanently  affixed  to  each  aluminum 
window,  storm  window,  sliding  glass 
door  and  storm  door. 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  paragraph  (d)(8)  of  Sec.  200.935. 
concerning  periodic  tests  and  quality 
control  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
aluminum  windows,  storm  windows, 
sliding  glass  doors  and  storm  doors, 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  At  least  every  four  years,  a  sample 
unit  of  the  maximum  size  commercially 
available,  shall  be  selected  by  the 
administrator  for  testing  in  accordance 
with  the  applicable  standard  in  an 
approved  laboratory. 

(2)  The  administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  thatihe 
initially  accepted  quality  procedures 
continue  to  be  followed: 


Autfaoritr  Sec.  7(d).  Department  of  Housing 
and  UrlMn  Development  Act  42  MS.C 
3535(d):  Sec  211  of  the  National  HoDsinn  Act 
12  U5.C  1715b. 

Dated  Jane  2a.  1963. 
Ptiilip  AbfwiM, 

Assistant  Secretary  for  Housing— FedenU 
Hmaing  Commissioner. 

|FK  Doc  n-Z12M  FHmI  »4-a:  M6  ^ 
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24  CFR  Part  200 

(Dodwt  No.  R-8»-2002I 

Use  of  Materiais  Bulletin  No.  59t>— HUD 
Building  Product  Standards  and 
CertiflcaUufi  Program  for  Wood 
Window  Units  and  Wood  Sliding  Patio 
Doors 

agency:  Office  of  the  Assistant 
Secretary  for  Housing.  Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rule. 

summary:  This  rule  would  adopt  as  a 
part  of  HUD's  Minimum  Property 
Standards  (MPS),  a  Use  of  Materials 
Bulletin  that  incorporates  certain 
standards  issued  by  the  American 
National  Standards  Institute.  Inc.  for  the 
manufacture  of  wood  window  units  and 
wot)d  sliding  patio  doors.  UM  59b 
revises  and  supersedes  existing  UM  59a. 

The  rule  also  would  supplement 
HUD's  building  products  certification 
procedures  by  requiring,  for  this 
particular  certification  program,  that 
certain  additional  information  be 
included  in  the  label  which  each 
manufacturer  wouM  affix  to  the  certified 
product  and  would  specify  the 
frequency  with  which  wood  window 
units  and  wood  sliding  patio  doors 
would  be  tested  in  order  to  be 
acceptable  under  the  MPS. 
DATE  Comments  must  be  received  by 
September  6, 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Cleric.  Room  10278,  Department 
of  Housing  and  Urban  Development  451 
7th  Street  S.W..  Washington,  DC  20410. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Leslie  H.  Breden,  Construction 
Standards  Division,  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  322Z  Department  of 
Housing  and  Urban  Development 
Washington.  DC  20410;  telephone  (202) 
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755-5929.  (This  is  not  a  toll-free 
number). 

•UPPLEMENTARY  INFORMATION:  In 

response  to  industry  requests.  HUD  has 
evaluated  technical  standards  prepared 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI)  for  wood  window 
units  and  wood  sliding  patio  doors.  As  a 
result  of  its  evaluation,  HUD  is 
accepting  those  standards  and  is 
proposing  to  adopt  them  as  part  of  its 
Minimum  Property  Standards  through 
issuance  of  Use  of  Materials  Bulletin  No. 
59b  (UM  59b).  In  doing  so,  the 
Department  follows  the  provisions  of  24 
CFR  200.935  regarding  administrator 
quahfications  and  procedures  for  HUD 
building  product  certification  programs 
and  the  HUD  Technical  Suitability  of 
Products  Program  Handbook  4950.1.  In 
addition,  UM  59b  would  augment  the 
labeling  requirements  of  Sec.  200.935 
(d)(6)  to  include  the  manufacturer's 
name  and  a  code  that  identifies  the 
manufacturing  plant  location,  the 
specification  designation  and 
manufacturer's  series  or  model  number. 
Finally.  UM  59b  specifies  that  the 
frequency  of  testing  under  Sec.  200.935 
(d)(8)  would  be  every  four  years. 
Because  these  added  requirements  only 
relate  to  this  particular  certification 
program,  they  are  set  out  in  a  new  Sec. 
200.939.  not  as  amendments  to  existing 
Sec.  200.935  which  governs  all 
certifications  under  the  Minimum 
Property  Standards.  Thus,  Sec.  200.939 
would  augment  Sec.  200.935;  it  would 
not  supplant  it. 

The  text  of  UM  59b  is  not  being 
reproduced  in  this  rule  because  its 
substance  is  embodied  in  the  new  Sec. 
200.939,  which  HUD  is  proposing  to 
adopt  as  set  forth  below.  However,  a 
copy  of  UM  59b  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Construction  Standards  Division, 
Office  of  Manufactured  Housing  and 
Construction  Standards,  Room  3222,  and 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  10278. 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 


February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  59b  adopts 
product  standards  that  are  nationally 
recognized  throughout  the  affected 
industry  and  will  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standards. 

This  rule  was  listed  as  Item  H-34-79 
under  the  Office  of  Housing  in  the 
Department's  Semiaiuiual  Agenda  of 
Regulations  published  on  April  25, 1983, 
48  FR  18054,  at  18079,  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity,  Fair  housing.  Housing 
standards.  Loan  programs — Housing 
and  community  development.  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
property  standards.  Incorporation  by 
reference. 

Accordingly,  24  CFR  Part  200  is 
proposed  to  be  amended  by  adding  a 
new  S  200.939,  to  read  as  follows: 

Accordingly,  24  CFR  Part  200  is 
proposed  to  be  amended  by  adding  a 
new  S  200.939,  to  read  as  follows: 

§  200.939    Supplemtntary  tpeclfic 
procedural  requlreiTMnts  under  HUD 
building  product  standarde  and 
certification  program  for  wood  window 
unite  and  wood  sliding  patio  doora. 

(a)  Applicable  standards.  (1)  Wood 
window  units  and  wood  sliding  patio 
doors  shall  be  designed,  assembled  and 
tested  in  compliance  with  the  following 
standards,  which  are  incorporated  by 
reference: 

NASI/NWMA/I.S.  2-80    Industry  Standard 

for  Wood  Window  Units. 
ANS1/NWMA/1.S.  3-80    Industry  Standard 

for  Wood  Sliding  Patio  Doors. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 


Register  for  incorporation  by  reference. 
They  are  available  from  the  American 
National  Standards  Institute.  Inc.,  1430 
Broadway.  New  York,  NY  10018.  The 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  Room  8401. 
Washington,  D.C.  20408. 

(b)  Labeling.  (1)  Under  the  procedures 
set  forth  in  paragraph  (d)(6)  of  {  200.935, 
concerning  labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  be  manufacturer.  In  the 
case  of  wood  window  units  and  wood 
sliding  patio  doors,  the  following 
additional  information  shall  be  included 
on  the  certification  label: 

(i)  The  manufactiu^r's  statement  of 
conformance  to  the  HUD  Building 
Product  Standards  and  Certification 
Program; 

(ii)  The  manufacturer's  name  and  the 
identity  and  location  of  the 
manufacturing  plant; 

(iii)  The  specification  designation  and 
manufacturer  series  or  model  number. 

(2)  The  certification  label  shall  be 
permanently  affixed  to  each  wood 
window  unit  and  wood  shding  patio 
door. 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  paragraph  (d)(8)  of  S  200.935. 
concerning  periodic  tests  and  quality 
control  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
wood  window  units  and  wood  sliding 
patio  doors,  testing  and  inspection  shall 
be  conducted  as  follows: 

(1)  At  least  every  four  years,  a  sample 
unit  of  the  maximum  size  commercially 
available,  shall  be  selected  by  the 
administrator  for  testing  in  compliance 
with  the  applicable  standards  in  a 
approved  laboratory. 

(2)  The  administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  procedures 
continue  to  be  followed. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act.  42  U.S.C. 
3535(d};  sec.  211  of  the  National  Housing  Act, 
12  U.S.C.  1715b. 

Dated:  July  8, 1983. 

PttilipAbrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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24  CFR  Part  200 
(Docket  Na  R-«3-1100) 

Use  of  Materials  Bullettn  No.  73a— HUO 
Building  Product  Standards  and 
Certification  Program  for  Plastic 
Bathtub  Units,  Plastic  Shower 
Receptors  and  Stalls,  Plastic 
Lavatories,  Plastic  Water  Closet  Bowls 
and  Tanks 

agency:  OfSce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summary:  Tliis  rule  would  adopt  as  a 
part  of  HUD't  Minimum  Property 
Standards  (MPS),  a  Use  of  Materials 
Bulletin  (UM)  that  incorporates  certain 
standards  issued  by  the  American 
National  Standards  Institute,  Inc.  for  the 
manufacture  of  plastic  bathtub  units, 
shower  receptors  and  stalls,  lavatories, 
and  water  closet  bowls  and  tanks.  UM 
73a  revises  and  supersedes  existing  UM 
73. 

The  rule  also  would  supplement 
HUD's  building  products  certification 
procedures  by  requiring,  for  this 
particular  certification  program,  that 
certain  additional  information  be 
included  in  the  label  which  each 
manufacturer  would  affix  to  the  certifled 
product,  and  would  specify  the 
frequency  with  which  plastic  bathroom 
fixtures  would  be  tested  in  order  to  be 
acceptable  under  the  MPS. 
DATE:  Comments  must  be  received  by: 
September  6, 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington.  D.C.  20410. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  H.  Breden,  Construction 
Standards  Division.  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Room  3222,  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410;  telephone  (202) 
755-5029.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  In 

response  to  industry  requests,  HUD  has 
evaluated  technical  standards  prepared 
by  the  American  National  Standards 
Institute.  Inc.  (ANSI)  for  plastic  bathtub 
units,  plastic  shower  receptors  and 
stalls,  plastic  lavatories  and  plastic 


water  closet  bowls  and  tanks.  As  a 
result  of  its  evaluation,  HUD  is 
accepting  those  standards  and  is 
proposing  to  adopt  them  as  part  of  its 
Minimum  Property  Standards  through 
issuance  of  UM  73a.  In  doing  so,  the 
Department  follows  the  provisions  of  24 
CFR  200.935  regarding  administrator 
qualifications  and  procedures  for  HUD 
Building  Product  Standards  and 
Certification  Program  and  the  HUD 
Technical  Suitability  of  Products 
Program  Handbook  4950.1.  In  addition. 
UM  73a  would  augment  the  labeling 
requirements  of  {  200.935(d)(6)  to 
include  the  manufacturer's  name  and  a 
code  that  identifies  the  manufacturing 
plant  location.  Finally,  UM  73a  specifies 
that  the  frequency  of  testing  under 
§  200.935(d)(8)  would  be  every  twelve 
months  for  lavatories  and  every  six 
months  for  the  other  plastic  plumbing 
fixtures  described.  Because  these  added 
requirements  only  relate  to  this 
particular  certification  program,  they  are 
set  out  in  a  new  $  200.937.  not  as 
amendments  to  existing  S  200.935.  which 
governs  all  certifications  under  the 
Minimum  Property  Standards.  Thus. 
S  200.937  would  augment  {  200.935;  it 
would  not  supplant  it 

The  text  of  UM  73a  is  not  being 
reproduced  in  this  rule  because  its 
substance  is  embodied  in  the  new 
S  200.937,  which  HUD  is  proposing  to 
adopt  as  set  forth  below.  However,  a 
copy  of  UM  73a  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Construction  Standards  Division, 
Office  of  Manufactured  Housing  and 
Construction  Standards.  Room  3222,  and 
in  the  Office  of  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implemen.:.  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 


competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  UM  73a  adopts 
product  standards  that  are  nationally 
recognized  throughout  the  affected 
industry  and  %vill  not  create  a  burden  on 
manufacturers  currently  meeting  the 
standards. 

This  rule  was  listed  as  Item  H-22-81 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25. 1983. 
48  FR  18054.  at  1808a  pursuant  to 
Executive  Order  12291  and  the 
Regulator^'  Flexibility  Act 

list  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 

PART  200-{  AMENDED] 

Accordingly.  24  CFR  Part  200  is 
proposed  to  be  amended  by  adding  a 
new  S  200.937,  to  read  as  follows: 

§200.937    Supptwnentory  apecWc 
procedural  requkenMnls  under  HUD 
BuNding  Product  Standard*  Md 
CertMcatkMi  Program  for  naBdc  Bathtub 
Units,  Plastte  Shower  RecafHora  and  StaNa. 
Plastic  Uwatortos,  Pteadc  Water  Ctoeet 
Bowls  and  TankSk 

(a)  Applicable  Standards.  (1)  Plastic 
bathtub  units,  plastic  shower  receptors 
and  stalls,  plastic  lavatories,  and  plastic 
water  closet  bowls  and  tanks  shall  be 
designed,  assembled  and  tested  in 
compliance  with  the  following 
standards,  which  are  incorporated  by     . 
reference: 

ANSI  Z124.1— (1961)  Plastic  Bathhib  Units 
ANSI  Z124.2— (1981)  Mastic  Shower 

Receptors  and  Stalls 
ANSI  Zl24.a— (1961)  Plastic  Lavatories 
ANSI  Z124.4— (1961)  Plastic  Water  aoset 

Bowls  and  Tanks 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  reference. 
They  are  available  from  the  American 
National  Standards  Institute,  Inc.  1430 
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Broadway.  New  Yoik.  NY  lfl01&  The 
standards  are  alao  available  for 
inspectioD  at  the  Office  of  the  Fedesal 
ReSMtar.  1100  L  Street  NW.  Room  8401. 
Washington.  IX:  2040a 

(b)  Labeling.  (1}  Under  the  procednres 
set  forth  in  paragraph  (d)(6)  oif  §  200.935, 
concemins  labeling  of  a  prodoct,  the 
administrator's  validation  marlt  and  the  : 
manufacturer's  certification  of 
comphance  with  the  apphcable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  plastic  bathtub  units,  plastic 
shower  receptors  and  stalls,  plastic 
lavatories,  and  plastic  water  closet 
bowls  and  tanks,  the  following 
additional  information  shall  be  included 
on  the  certification  label: 

(i)  The  manufacturer's  statement  of 
conformance  to  the  HUD  Building 
Product  Standards  and  Certification 
Program; 

(ii)  The  manufacturer's  name  and  the 
identity  and  location  of  the 
manufacturing  plant 

(2)  The  certificatim  label  shall  be 
permanendy  affixed  to  each  plastic 
bathroom  fixture. 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  paragraph  (d)(8)  of  {  200.935, 
concerning  periodic  tests  and  quality 
control  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
plastic  bathtub  units,  plastic  shower 
receptors  and  stalls,  plastic  water  closet 
bowls  and  tanks,  testing  and  inspection 
shall  be  conducted  as  follows: 

(1)  At  least  every  six  months, 
beginning  with  the  initial  administrator 
visit,  a  sample  of  each  certified  plastic 
bathtub  unit,  plastic  shower  receptor 
and  stall,  plastic  water  closet  bowl  and 
tank  shall  be  selected  by  the 
administrator  for  testing  in  compliance 
with  the  applicable  standards  in  an 
approved  laboratory. 

(2)  At  least  once  every  twelve  months, 
beginning  with  the  initial  administrator 
visit,  a  sample  of  each  certified  lavatory 
shall  be  selected  by  the  administrator 
for  testing  for  compliance  with  the 
applicable  standards. 

(3)  The  administrator  shall  visit  the 
manufacturer's  facility  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  procedures 
continue  to  be  followed. 

(Sea  7(d).  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d);  Sec  211 
of  the  National  Housing  Act  12  U.S.C.  ITlSb) 


Dated:  June  29. 1983. 

Philip  Ahrams, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 
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ENVIROIMIEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(NC-006;  A-4-FfN:  2362-1] 

Approval  and  Promutgation  Of 
Implanwtitatlon  Plans;  North  Carolina; 
Proposed  BubMs  for  E.  L  du  Pont  de 
NenMMJTS  and  Company,  Kinston 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 


r.  On  January  2a  1963,  the 
North  Carolina  Department  of  Natiffal 
Resources  and  Comnranity  Development 
submitted  for  parallel  processing  an 
alternative  emission  reduction  scheme 
which  would  allow  E.  I.  du  Pont  de 
Nemoin^  and  Company  to  bubble 
emissions  from  thirteen  particulate 
sources  at  its  Kinston  facility.  Review  of 
this  submittal  indicates  that  the  bubble 
meets  EPA's  criteria,  and  the  Agency  is 
today  proposing  to  approve  it. 
DATCS:  To  be  considered,  comments 
must  be  submitted  on  or  before 
September  6, 1983. 

AOORESSES:  Written  comments  should 
be  addressed  to  Denise  Pack  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
North  Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  Management  Branch,  EPA  Region 
IV,  345  Courtland  Street  NR,  Atlanta, 
Georgia  30365. 
Division  of  Environmental  Management, 
N.C.  Department  of  Natural  Resources 
and  Community  Development 
Archdale  Building,  512  N.  Salisbury 
Street  Raleigh,  North  Carohna  27611. 
FOR  FURTMEK  INFOmNATION  CONTACT: 
Denise  W.  Pack.  Air  Management 
Branch,  EPA  Region  IV,  at  the  above 
address,  telephone  404/881-3288  (FTS 
257-3286). 

SUPPLCMENTARY  MFOfiMATION:  On 

January  28, 1983,  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  (NRCD) 
submitted  an  emission  reduction  scheme 
for  the  E.  I.  du  Pont  de  Nemours  and 
Company  (du  Pont)  Kinston  facility.  The 
application  that  du  Pont  submitted  to 
North  Carolina  on  April  21 ,1982, 


involves  the  bubbling  of  particulate 
emissions  from  thirteen  sources.  The 
following  table  lists  the  sources,  the 
current  emission  rates  and  the  emission 
rate  being  proposed  under  the  bubble 
application. 

Allowable  Particulate  Emission  Ratbs 
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It  is  proposed  to  increase  the 
allowable  emission  rate  of  one  spinning 
mill  (SM-11)  from  2.05  Ibs/hr  to  5.24  lbs/ 
hr  and  the  allowable  emission  rate  of 
another  spinning  mill  (SM-12)  from  3.11 
Ibs/hr  to  9.61  Ibs/hr.  Both  SM-11  and 
SM-12  are  in  violation  of  the  current 
emission  limit  as  determined  by  the 
North  Carolina  process  weight  table. 
The  remaining  eleven  sources  will  be 
subject  to  allowable  emission  limits 
more  stringent  than  those  currently 
applied  under  the  process  weight  table. 
In  essence  the  proposed  du  Pont  bubble 
would  redistribute  the  allowable 
particulate  emissions  to  permit  two  non- 
complying  sources  to  increase  their 
allowable  limits  and  thus  come  into 
compliance.  This  is  permitted  by  EPA's 
Emissions  Trading  Policy  Statement  of 
April  7, 1982  (47  FR  15076). 

It  should  be  noted  that  actual 
emissions  at  the  facilities  generating  the 
emission  reduction  credits  to  be  used  in 
this  trade  have  been  at  a  lower  level 
historically  than  the  allowable 
emissions  level  used  as  the  baseline  for 
calculating  those  credits.  This  in  turn 
means  that  the  real  emissions  increase 
that  this  bubble  would  permit  at  the  two 
spinning  mills  would  be  offset  by  the 
amount  by  which  actual  emissions  are 
already  below  allowable  emissions  at 
the  facilities  generating  the  credit 

This  should  not  cause  concern  here, 
however,  because  the  State  has 
submitted  an  acceptable  full-scale 
modeling  analysis  (described  as  Level 
III  in  the  Policy  Statement)  showing  that 
the  bubble  limits  will  adequately  protect 
the  ambient  standards  for  particulate 
matter.  In  addition,  EPA's  Emissions 
Trading  Policy  Statement  permits  the 
use  of  allowable  emission  levels  as  the 
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bubble  baseline  in  an  attainment  area  if 
proper  consideration  is  given  to  the 
protection  of  PSD  increment.  The  du 
Pont  facility  is  located  in  an  attainment 
area  where  the  PSD  baseline  has  not  yet 
been  triggered.  Moreover,  the  State's 
submittal  indicates  that  no  increase  in 
actual  emissions  will  result  from  this 
bubble.  Therefore.  PSD  increment  will 
not  be  consumed. 
.    EPA's  review  of  the  submittal 
indicates  that  it  satisfies  all  the 
requirements  of  the  Emission  Trading 
Policy  Statement.  EPA  is  therefore 
proposing  to  approve  the  du  Pont  bubble 
application.  Public  comment  is  solicited. 
This  comment  period  is  running 
concurrently  with  the  State's,  and  final 
approval  can  be  given  only  after  the 
bubble  has  been  adopted  by  the  State. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  May  2, 1983. 

Charles  R.  Jeter, 
Regional  Administrator. 

im  Doc  83-Z1358  Piled  B-+-83.  MS  ami 
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40  CFR  Part  228 
(LOW-FRI-2400-7] 

Ocean  Dumping;  Proposed 
Designation  of  Site 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  EPA  today  proposes  to 
establish  a  temporary  ocean  dumping 
site  in  the  Gulf  of  Mexico  for  the  one- 
time disposal  of  a  damaged  platform 
jacket.  This  action  is  necessary  to 
provide  a  location  for  the  disposal  of 
this  jacket  since  it  is  currently  a  hazard 
to  navigation  and  Department  of  Interior 
regulations  require  that  it  must 
eventually  be  removed.  Delay  in 


removal  will  increase  the  hazards  of 
disposal  because  of  continued  corrosion. 

DATE:  Comments  must  be  received  on  or 
before  September  19. 1983. 
AO0H6S868:  Send  comments  to:  Mr.  T. 
A.  Wastler.  Chief.  Marine  Protection 
Branch  (WH-585).  EPA.  Washington,  DC 
20460. 

The  material  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2404  (rear),  401  M  Street 

Southwest.  Washington,  DC 

and 

EPA  R^on  VI,  Water  Management 
Division,  1201  Elm  Street,  Dallas. 
Texas. 

FOR  FURTHER  INFORMAHON  CONTACT 

Mr  T.  A.  Wastler.  202/755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972, 
as  amended.  33  U.S.C.  1401  et  seq. 
(hereafter  "the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  September  19, 
1980,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Assistant  Administrator  for 
Water  and  Waste  Management,  now  the 
Assistant  Administrator  for  Water.  This 
proposed  site  designation  is  being  made 
pursuant  to  that  authority.  ' 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I).  Subchapter  H. 
$228.4)  state  that  ocean  dumping  sites 
will  be  designated  by  publication  in  this 
Part  22a  Section  228.4(b)  provides  that 
the  Administrator  may  designate 
specific  locations  for  temporary  use  for 
disposal  of  small  amounts  of  materials 
under  a  special  permit  only  without 
disposal  site  designation  studies  when 
such  materials  satisfy  the  Criteria  and 
the  Administrator  determines  that  the 
quantities  to  be  disposed  of  at  the  site 
will  not  result  in  significant  impact  on 
the  environment.  Such  designations  will 
be  done  by  promulgation  in  this  Part  228 
and  will  be  for  a  specified  period  of  time 
and  for  specified  quantities  of  materials. 

The  purpose  of  this  notice  is  to 
provide  the  public  with  an  opportunity 
to  comment  on  the  proposed 
designation,  as  an  EPA  Approved  Ocean 
Dumping  Site,  of  a  site  in  the  Gulf  of 
Mexico  for  the  one-time  disposal  of  a 
damaged  platform  jacket. 

EPA  Region  VI  has  received  a 
completed  application  from  Chevron 
U.S.A.  Inc.  for  a  special  permit  to 
transport  a  damaged  platform  jacket 
from  its  present  location,  approximately 


80  miles  offshore  south  of  Atcfaafalaya 
Bay,  Louisiana,  to  another  location 
approximately  44  miles  southeast  of  the 
present  location.  The  proposed  site, 
which  was  recommended  by  the 
Department  of  the  Interior,  Minerals 
Management  Service,  is  approximately 
101  miles  off  the  Louisiana  coast  in 
approximately  600  fathoms  of  water 
with  coordinates  as  follows: 

27d  39-44.665"  N.  91d  1003.059"  W.; 
27d  3942.304 '  N.,  91d  0706.92r'  W.:  27d 
37'05.47T'  N..  91d  0709.610"  W.:  27d 
3707.828"  N..  91d  10'05.672 '  W. 
The  site  is  a  square  area,  three  statute 
miles  on  the  side. 

The  jacket  was  installed  during  July 
1980.  and  was  heavily  damaged  by 
collision  on  August  21. 1980.  with  a 
tanker.  After  a  thorough  review  of  the 
damage  to  the  jacket.  ChevTon 
concluded  that  it  would  not  be  practical 
to  repair  or  safe  to  use.  The  insurance 
underwriters  concurred  with  this 
assessment  and  d^lared  the  jacket  a 
total  loss. 

Because  there  is  no  approved  EPA 
ocean  dumping  site  in  the  Gulf  of 
Mexico  for  dumping  of  this  type  of 
material  EPA  is  proposing  to  approve  a 
new  temporary  ocean  dumping  site  for 
the  disposal  of  this  jacket  under  the 
sections  of  the  Act  and  the  Regulations 
stated  above.  • 

The  jacket  consists  of  approximafely 
4,780  tons  of  fabricated  structural  steel 
pipe  in  a  truncated  pyramid  shape 
approximately  325  feet  high  with  a 
rectangular  base  214  feet  by  137  feel  and 
a  top  150  feet  by  45  feet.  Chevron 
proposes  to  sever  the  jacket  legs  below 
the  Gulf  bottom,  raise  the  jacket  in  one 
piece  and  tie  off  to  flotation  barges.  The 
bai^ges  will  be  towed  to  the  disposal  site 
where  the  jacket  will  be  cut  loose  and 
allowed  to  sink. 

EPA  Region  VI  has  determined  that 
the  bcean  dumping  regulations  and 
criteria  have  been  satisfied  and  that  a 
special  permit  as  defined  at  Section 
220.3(b)  may  be  issued.  An  evaluation  of 
some  of  the  factors  to  be  considered  in 
the  site  designation  follows.  For  a  more 
complete  discussion  of  the  ocean 
dumping  site  selection  criteria 
considered,  interested  persons  should 
examine  the  Special  Report  for  Ocean 
Dumping  Application  No.  820D001  which 
is  available  for  inspection  at  the 
addresses  listed  above. 

The  dumping  of  the  jacket  at  the 
proposed  site  is  not  expected  to 
interfere  in  any  way  with  other 
activities  in  the  marine  environment.    — - 
The  proposed  site  is  located  well 
beyond  the  normal  limits  of  both 
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commercial  and  recreational  fishing 
zones.  Since  the  jacket  will  be  sunk  in 
600  fathoms  of  water,  it  will  not  present 
a  hazard  to  surface  navigation. 

No  disturbance  to  water  quality  is 
expected  from  the  dumping  of  the  steel 
jacket  at  the  proposed  disposal  site.  The 
composition  of  the  jacket  precludes  its 
dissolution  in  seawater.  llie  jacket  will 
corrode  slowly  forming  mostly  iron 
oxides  which  are  insoluble  in  water. 
While  the  site  consists  of  an  area  of 
approximately  5,760  acres,  only  a  small 
portion  of  the  Gulf  bottom  will  be 
directly  involved  in  the  disposal  of  the 
jacket.  The  site  is  located  beyond  the 
limits  of  the  Texas-Louisiana  Shelf 
above  the  Louisiana-Texas  Slope  and 
Plateau. 

No  direct  or  indirect  effect  on  living 
resources  in  the  Gulf  is  expected  since 
the  proposed  site  is  located  beyond  the 
limits  of  the  Continental  Shelf  in  deep 
water.  The  nearest  recreational  beach  to 
the  disposal  site  is  located  on  Isle 
Demieres  approximately  97.1  miles  to 
the  north  northeast. 

The  nature  of  the  jacket  proposed  to 
be  dumped  precludes  any  mixing  of 
soluble  or  particulate  waste  material  in 
any  part  of  the  water  column  by  vertical 
or  horizontal  currents.  There  should  be 
no  effect  on  shipping  in  the  Gulf  of 
Mexico  from  dumping  the  jacket  at  the 
proposed  site.  The  U.S.  Coast  Guard  has 
recognized  that  submerged  structures 
with  more  than  200  feet  of  wafer  above 
them  do  not  present  a  hazard  to  surface 
navigation.  The  jacket  will  be  on  the 
bottom  in  approximately  3.600  feet  of 
water.  There  are  no  known  plans  at  this 
time  to  develop  mineral  resources  which 
may  occur  at  the  site.  There  are  no 
natural  or  cultural  features  of  historical 
importance  known  to  exist  within  the 
proposed  site  or  its  immediate  area. 

This  temporary  site  designation  is 
being  published  as  proposed  rulemaking 
in  accordance  with  §  §  228.4(b]  of  the 
criteria.  Management  authority  of  this 
site  will  be  delegated  to  the  Regional 
Administrator  of  EPA  Region  IV. 
Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  within  45  days  of  the 
date  of  this  publication  to  the  address 
given  above. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
designation  will  only  have  the  effect  of 
providing  a  disposal  option  for  this 
damaged  platform  jacket.  Consequently, 
this  proposal  does  not  necessitate 


preparation  of  a  Regulatory  Flexibility 
Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
(33  U.S.C  Section*  1412  and  1418) 
Dated:  July  29. 1983. 

Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

PART  228— {AMENDED] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  adding 
S  228.12(b)(19).  an  ocean  dumping  site 
for  Region  VI  as  follows: 

§  228.12    Delegation  of  mafiaqemewt 
autttority  for  tnteilm  ocean  dumping  sites. 

***** 

(b)  *  *  * 

(19)  Gulf  of  Mexico  platform  jacket 
site — Region  VI. 

Location:  27d  39'44.665'  N.,  91d 
10'03.059"  W.;  27d  39'42.304'  N..  91d  ■ 
0r06.927'  W.;  27d  3r05.471'  ^^,  91d 
07'09.610'  W.;  27d  3r07.828'  N.,  91d 
10'05.672'  W. 

Size:  3  statute  miles  on  the  side. 

Depth:  600  fathoms. 

Primary  Use:  One-time  disposal  of 
damaged  platform  jacket. 

Period  of  Use:  Until  the  one-time 
dump  of  the  damaged  jacket  is 
concluded;  however,  the  period  of  use 
shall  not  exceed  three  years  from  the 
date  of  publication  of  die  final 
rulemaking  in  this  action. 

|PR  Doc.  a»-n3Si  nied  ll~t-83:  8:45  ami 

eajjNOcooc  esao-so-n 


40  CFR  Parts  414  aftd  416 

IOW-FRL-2410-2I 

Organic  Chemicals  and  Plasties  and 
Synthetic  Fit>erB  PoM  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  StMKlards, 
and  New  Source  Performance 
Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

SUINMARY:  On  March  21. 1983.  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  the  production  of  organic 
chemicals,  plastics,  and  synthetic  fibers 
(48  FR  11828).  On  May  31. 1983,  EPA 
extended  the  period  for  comment  on  this 
proposed  regulation  from  Jime  19. 1983 
to  August  3. 1983,  (48  FR  24138).  The 
Agency  has  received  additional  requests 
from  the  organic  chemicals  and  plastics 
and  synthetic  fibers  industry  for 
additional  comment  time  to  allow  them 
to  comment  fully  and  to  supply 
analytical  data  to  support  their 
comments  EPA  is  further  extending  the 
comment  period  on  this  proposed 
regulation  to  August  17, 1983. 

DATES:  Comments  on  the  proposed 

regulation  for  the  organic  chemicals  and 
plastics  and  synthetic  fibers  category  (48 
Fr  11828)  must  be  submitted  to  EPA  by 
August  17, 1983. 

ADDRESSES:  Send  comments  on  the 
proposed  regulation  to  Mr.  E.  H.  Forsht 
Effluent  Guidelines  Division  (WH-552), 
Environmental  Protection  Agency.  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 
Attention:  Docket  Clerk,  Organic 
Chemicals  and  Plastics  and  Synthetic 
Fibers  Industry,  The  supporting 
information  and  all  comments  on  this 
proposal  are  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(Rear)  PM-213.  The  commepts  will  be 
added  to  the  record  as  they  are 
received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  H.  Forsht,  (202)  382-n35  for 
information  concerning  extension  of  the 
comment  period. 

SUPPLEMENTARY  INFORMATION:  On 

March  21, 1983,  EPA  proposed  a 
regulation  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
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o%vned  treatment  woiks  from  facilities 
engaged  in  the  production  of  oiganic 
chemicals  and  plastics  and  synthetic 
fibers  (48  PR  11828).  The  March  21, 1983 
notice  stated  that  comments  on  the 
proposal  were  to  be  submitted  on  or 
before  June  19, 1983.  In  response  to 
numerous  requests  from  the  organic 
chemicals  and  plastics  and  synthetic 
fibers  industry  for  additional  time  for 
comment,  the  Agency  published  a  May 
31, 1983  Federal  Register  notice 
extending  the  comment  period  from  June 
19, 1983,  to  August  3. 1983. 

The  Agency  has  received  additional 
requests  from  the  oiganic  chemicals  and 
plastics  synthetic  fibfers  industry  for 
additional  comment  time  to  allow  them 
to  comment  fully  and  to  supply 
analytical  data  to  support  their 
comments.  Given  the  size  and  diversity 
of  the  industry  and  the  complexity  of 
issues  raised  by  this  rulemaking,  EPA 
has  determined  that  it  is  appropriate  to 
extend  the  comment  period  14  days  to 
allow  the  public  adequate  time  to 
review  and  comment  on  this  proposed 
regulation.  This  extension  will  give  all 
members  of  the  public  adequate  time  to 
comment  fully  on  this  regulation. 

Dated:  July  2&  1983. 
Rebecca  W.  Hsuner. 

Acting  Assistant  Administrator  for  Water. 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  540 

[Docket  No.  83-30] 

Sacurity  for  ttia  Protection  of  the 
Put>lic  Notice  of  Intent  To  Review 

AOENCV:  Federal  Maritime  Commission. 
ACTION:  Intent  to  Review — Request  for 
Comments. 

summary:  This  solicits  comments  for 
consideration  in  connection  with  the 
Commission's  review  of  its  regulations 
pursuant  to  section  610  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164, 1169,  Pub. 
L  96-354).  This  review  will  address  the 
Commission's  regulations  concerning 
the  Proof  of  Financial  Responsibility  to 
meet  Liabihty  Incurred  for  Death  or 
Injury  to  Passengers  and  Other  Persons 
on  Voyages  and  for  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation  (46  CFR  Part  540). 
DATE  Comments  due  on  or  before 
September  6, 1983. 

AOomsws:  Comments  (Original  and  15 
copies)  should  be  directed  to:  Francis  C. 
Humey,  Secretary.  Federal  Maritime 


Commission,  1100  L  Street,  N.W.. 
Washington.  D.C  20673. 

Request  for  further  information  should 
be  directed  to:  Frank  L  Bartak,  Chiet 
Office  of  Vessel  Certification,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Washington,  D.C.  2tB73,  (202)  523- 
5820. 


Section 

610  of  the  Regulatory  FlexibiUty  Act 
Pub.  L  96-354,  94  StaL  1164, 1169, 
requires  the  Commission  to  develop  and 
carry  out  a  ten-year  plan  for  reviewing 
its  regulations.  The  Commission's  plan 
provides  for  the  review  during  FY  1983 
of  Part  540  of  Title  46  of  the  Code  of 
Federal  Regulations,  46  CFR  Part  540, 
which  implements  sections  2  and  3  of 
Pub.  L  89-777  (46  U.S.C.  817  d  and  e). 

The  Regulatory  Flexibility  Act 
requires  the  Commission,  in  conducting 
a  review  of  its  regulations,  to  consider 
(1)  the  continued  need  for  the  rule;  (2) 
the  nature  of  any  complaints  or 
comments  concerning  the  rule:  (3)  the 
rule's  complexity;  (4)  the  extent  to  which 
this  rule  overlaps,  dupUcates  or  conflicts 
with  other  federal  rules  and.  to  an 
extent,  any  state  or  local  government 
rule;  and  (5)  the  length  of  time  since  the 
rule  has  been  evaluated  or  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

The  Commission,  at  this  time,  is 
unaware  of  any  need  or  basis  for 
amending  or  modifying  the  requirements 
of  Part  540.  However,  to  facilitate 
further  review  under  the  standards  of 
the  Regulatory  Flexibility  Act  the 
Commission  requests  pubUc  comment 
on  the  requirements  of  Part  540. 
Conmientators  may  address  any 
provision  contained  in  this  Part  and  may 
suggest  alternative  approaches  or 
otherwise  discuss  the  rules  and  their 
rationale.  All  suggested  alternatives 
should  be  accompanied  by  draft 
language.  Should  the  Commission 
determine  to  propose  any  modifications 
to  Part  540  after  receiving  comments,  it 
will  do  so  by  a  separate  rulemaking 
proceeding.  A  brief  summary  of  Part  540 
is  set  forth  below. 

Pursuant  to  the  authority  of  sections  2 
and  3  of  Pub.  L  89-777  (80  Stat.  1356, 
1357, 1358)  (46  U.S.C.  817d  and  817e); 
and  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553);  the  Federal 
Maritime  Commission  is  authorized  to 
make  regulations  necessary  to 
determine  (1)  the  financial  ability  of 
each  owner  or  character  of  a  vessel 
having  berth  or  stateroom 
accommodations  for  fifty  or  more 
passengers,  and  embarking  passengers 
at  United  States  ports,  to  meet  liabiUty 
for  death  or  injury  to  passengers  and 


other  persons  on  voyages  to  or  from 
United  States  ports  and  (2)  the  finiiiy:f,i| 
ability  of  any  person  arranging,  offering, 
advertising  or  providing  passage  on  such 
vessel  to  indemnify  passengers  for 
nonperformanoe  of  transportation. 
The  regulations  with  respect  to 
liability  for  death  or  injury  and  for 
indemnification  of  passengers  for 
nonperformance  of  transportation  have 
been  in  effect  since  early  1967.  Vessel 
owners,  operators  and  charterers  have 
five  methods  to  establish  their  financial 
responsibility:  insurance,  surety  bond, 
self-insurance,  guaranty  and  escrow 
accoimt  However,  financial 
responsibility  must  be  established 
separately  to  meet  the  requirements  of 
sections  2  and  3  of  the  law  and  the 
Commission's  implementing  regulations. 
An  applicant  who  satisfactorily 
establishes  financial  responsibility  to 
meet  Uabihty  for  death  or  injury  is 
issued  a  Certificate  (Casualty).  An 
appUcant  who  satisfactorily  establishes 
financial  responsibility  for 
indemnification  of  passengers  for 
nonperformance  of  transportation  is 
issued  a  Certificate  (Performance). 

By  the  Commission. 
Fnnds  C  Humey, 

Secretary. 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Federal  AcquiaMon  md 
Regulatory  PoMcy 

4«CFRCh.L 

Propoeed  Safeguards  Against 
Anticompetitive  Retentions  of  TNIe 

AOENCV:  General  Services 
Administration. 

action:  Notice  for  comment 


The  purpose  of  this  notice  is 
to  solicit  the  views  of  Federal  agencies 
and  the  private  sector  on  a  Department 
of  justice  proposal  that  a  policy 
statement  and  contract  clause 
incorporating  a  safeguard  against 
anticompetitive  retentions  of  title  (to 
inventions  resulting  from  government 
funded  research  and  development  (R&D) 
contracts]  by  organizations  not  subject 
to  Pub.  L  96-517  be  included  in  the 
Federal  Acquisition  Regulation.  The 
General  Services  Administration  (GSA) 
requests  the  views  of  all  interested 
parties  prior  to  a  decision  on  inclusion 
of  the  proposed  coverage  in  the  Federal 
Acquisition  Regulation. 
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:  Send  comments  to  General 
Services  Administration,  Office  of 
Acquisition  Policy,  FAR  Project  Room 
40ia  18th  and  F  Streets,  NW. 
Washington,  DC  20405. 

DATES:  Comments  are  due  on  or  before 
October  4, 1963. 

KM  RNrmBi  iwrowiATioii  contact: 
Lawrence  J.  Rizzi,  Director,  GSA  FAR 
Project  Office  of  Federal  Acquisition 
and  Regulatory  Policy  (202-696-5180). 
wumjBtBmarf  infomiiation:  (a)  The 
proposed  Department  of  Justice 
safeguard  against  anticompetitive 
retentions  of  title  by  organizations  not 
subject  to  Pub.  L  96-517,  as  mandated 
by  ihe  President's  Executive 
Memorandum  and  Fact  Sheet  of 
February  18, 1983  is  set  forth  below: 

"In  cases  not  subject  to  Chapter  38  of 
Title  35  United  States  Code,  a  contractor 
who  has  retained  title  to  a  patented 
invention  discovered  during 
performance  of  a  federally-funded  R&D 
contract  must  assign  for  value  all  rights 
it  has  in  the  patent  to  another  if  the 
Department  of  Justice  determines, 
within  eighteen  months  after  issuance  of 
the  patent,  that  the  effect  of  the 
contractor's  retention  at  the  time  of  the 
retention,  in  any  line  cf  commerce  in 
any  section  of  the  country,  may  be 
substantially  to  lessen  competition  or  to 
tend  to  create  a  monoply.  The 
assignment  must  be  made  within  six 
months  after  the  contractor  is  notified  of 
the  Department  of  Justice  determination 
(unless  the  Department  of  Justice  grants 
an  extension  of  time)  and  must  be  on 
terms  and  to  a  purchaser  approved  by 
the  Department  of  Justice. 

"If  the  assignment  is  not  completed 
within  the  prescribed  time  period,  all 
rights  the  contractor  has  in  the  patent 
shall  be  assigned  to  a  trustee;  the  trustee 
shall  be  appointed  by  the  Department  of 
Justice  for  the  sole  purpose  of  assigning 
such  rights  to  another  for  value  on  terms 
and  to  a  purchaser  approved  by  the 
Department  of  Justice.  Proceeds  of  the 
sale,  net  of  reasonable  fees  and  costs  of 
the  trustee,  shall  be  transferred  to  the 
contractor. 

"A  patent  application  for  an  invention 
discovered  during  performance  of  a 
federally-funded  R*D  contract  not 
subject  to  Chapter  38  of  Title  35  United 
States  Code,  shall  contain  a  statement 
indicating  that  the  invention  was  made 
with  government  support.  The 
notification  of  the  patent's  issuance  that 
appears  in  the  Official  Gazette  of  the 
United  States  Patent  and  Trademark 
Office  shall  also  contain  that 
statement" 

(b)  The  Department  of  Justice 
explanation  of  its  safeguard  against 
anticompetitive  retentions  of  title  by 


organizations  not  subject  to  Pub.  L  96- 
517  is  set  forth  below: 

"On  February  18, 1963,  the  White 
House  issued  an  Executive 
Memorandum  and  accompanying  Fact 
Sheet  which  was  designed  to  control  the 
allocations  of  rights  in  inventions 
resulting  from  government  funded  R&D 
contracts  that  are  not  covered  under  the 
provisions  of  Pub.  L  96--517.  That  law. 
enacted  in  1980,  generally  covers  the 
allocation  of  such  rights  where  the 
underlying  contracts  are  between  the 
government  and  small  businesses  or 
nonprofit  organizations:  the  Executive 
Memorandum  and  Fact  Sheet,  therefore, 
essentially  cover  the  allocation  of  rights 
in  government  contracts  with  large 
businesses. 

"The  Fact  Sheet  directs  the 
Department  of  Justice  to  'develop  an 
appropriate  safeguard  against 
anticompetitive  retentions  of  title  by 
organizations  not  subject  to  Pub.  L  96- 
517.'  Pursuant  to  the  directive,  the 
Department  has  developed  the 
safeguard  articulated  *  *  *  (above).  The 
Department  proposes  to  include  the 
safeguard  in  the  Federal  Acquisition 
Regiilations  now  being  developed  by 
GSA,  as  a  statement  of  general  policy  in 
the  regulations  and  as  a  clause  to  be 
included  in  all  federally  funded  R&D 
contracts  with  entities  not  covered  by 
Pub.  L  96-517. 

"The  safeguard  is  designed  to  give  the 
Department  of  Justice  sufficient 
flexibility  to  protect  the  public  in  those 
instances  where  a  contractor's  retention 
of  title  in  a  federally  funded  invention 
would  be  substantially  anticompetitive. 
In  the  vast  majority  of  instances  it  is 
expected  that  contractor  retention  of 
title  would  not  be  anticompetitive;  in 
fact  the  Department  strongly  beheves 
that  it  is  procompetitive  generally  to 
allow  contractors  to  commercialize 
federally  funded  inventions  no  matter 
how  valuable  the  invention.  In  a  typical 
situations,  however,  e.g.,  where  the 
industry  is  highly  concentrated  and 
where  tfie  invention  is  likely  to  gamer 
significant  maricet  share,  retention  of 
title  by  a  contractor  may  be  detrimental 
to  consumer  welfare.  In  those  instances, 
the  Department  would  require  the 
contractor  to  sell  its  title  in  the 
invention. 

'To  evaluate  the  competitive  effect  of 
retention  of  title,  paragraph  1  of  the 
safeguard  uses  the  standard  employed 
in  Section  7  of  the  Clayton  Act.  Section 
7  prohibits  private  transfers  of  patents 
and  other  assets  if  the  effect  of  the 
transfer  'may  be  substantially  to  lessen 
competition  or  to  tend  to  create  a 
monopoly  in  any  line  of  commerce  in 
any  section  of  the  country.'  In  this 
manner,  the  Department  would  assess 


the  anticompetitive  effect  of  retentions 
in  the  same  way  that  it  analyzes  private 
acquisitions  under  Section  7;  this 
analysis  is  described  in  detail  in  the 
Department's  Merger  Guidelines.  The 
Department  rather  than  the  contracting 
agencies  would  make  the  determination 
of  competitive  effect  because  of  the 
Department's  expertise  in  this  area  and 
because  of  the  importance  olcreating  a 
uniform  body  of  precedent  consistent 
with  Section  7  law. 

"The  Department  has  also  included 
provisions  in  the  safeguard  to  assure 
that  the  contractor  is  not  unnecessarily 
deterred  from  commercialization  of  the 
invention.  Specifically,  the  safeguard 
provides  that  any  decision  by  the 
Attorney  General  that  retention  of  title 
is  anticompetitive  must  be  made  within 
eighteen  months  after  issuance  of  a 
patent.  In  addition,  the  safeguard 
indicates  that  the  focus  of  the 
Department's  assessment  must  be  on 
anticompetitive  effects  'at  the  time  of 
the  retention';  hence,  a  contractor  would 
not  be  penahzed  for  its  effective 
commercialization  efforts  after  retention 
of  titie. 

"Paragraph  2  of  the  safeguard 
authorizes  the  Department  to  appoint  a 
trustee  to  sell  the  contractor's  patent 
rights  for  value  if  the  contractor  does 
not  do  so  within  six  months  after  the 
Department  determines  that  the 
contractor's  retention  of  title  is 
anticompetitive.  This  procedure  is 
analogous  to  the  procediu^  the 
Department  uses  when  a  firm  is  required 
to  divest  assets  in  a  Section  7  case. 
Making  the  patent  available  only  to  a 
single  purchaser  would  maximize  the 
purchaser's  incentive  to  invest  the 
money  necessary  to  commercialize  the 
invention. 

"The  Department  does  not  intend 
routinely  to  examine  every  retention  of 
title.  Since  the  Department  expects  that 
retention  of  title  will  result  in 
competitive  harm  only  in  rare  instances, 
it  would  rely  primarily  on  information 
received  bom  industry  members  to 
ascertain  when  a  retention  is  significant 
enough  to  warrant  any  examination 
under  the  safeguard.  'To  assist  industry 
members  in  this  regard,  and  otherwise 
to  enable  the  Department  to  identify 
areas  of  potential  concern,  paragraph  3 
requires  a  patent  application  and  the 
abstract  appearing  in  the  Patent  Office 
Gazette  to  indicate  whether  the 
invention  was  discovered  during  a 
federally  funded  R&D  contract  not 
subject  to  Pub.  L  96-517.  Such  notice 
will  enable  the  Department  or  industry 
members  to  ascertain  which  inventions 
are  subject  to  the  safeguard. 
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"The  Department  expects  its 
safeguard  to  be  used  in  all  instances 
where  federal  agencies  allow 
contractors  to  retain  title.  The 
Department  also  expects  the  safeguard 
to  be  used  by  agencies  that  grant 
exclusive  licmses  as  opposed  to  title, 
pursuant  to  statutory  authorization, 
unless  the  authorizing  statute  in  effect 
proscribes  application  of  the  safeguard. 


35677 


Such  use  appears  to  be  envisioned  by 
paragraph  4  of  the  Fact  Sheet,  which 
states  that  '[tjo  the  extent  permitted  by 
law,  this  memorandum  is  applicable  to 
all  statutory  programs  including  those 
that  provide  that  inventions  be  made 
available  to  the  public'  and  that  those 
agencies  'which  continue  to  operate 
under  statutes  which  are  inconsistent  in 
respects  with  the  Memorandum,  are 


expected  to  make  maximum  use  of  the 

flexibility  available  to  comply  with  the 

provisions  and  spirit  of  the 

memorandum.' " 

RogarM.8diwaflz. 

GSA  FAR  Project  Office  of  Federal 

Acquisition  and  Regulatory  Policy. 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubiCw  Notices  of  hearings  arxj 
investigations,  committee  meetings,  agency 
dedsiorw  and  rulings,  delegations  of 
authority,  ling  of  petitions  and 
appications  and  ager^y  statemerrts  of 
organization  arxJ  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Stabilization  and 
CoraarvaHon  Sarvica 

Propoaad  DatamtinaUuiia  WHh  Ragard 
to  ttw  1984  Upland  Cotton  Program 

AOCNCV:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Proposed  determinations. 


:  The  Secretary  of  Agricultiire 
proposes  to  make  the  following 
determinations  with  respect  to  the  1984 
crop  of  upland  cotton:  (a]  The  loan  rate 
for  Strict  Low  Middling  (SLM)  one-and- 
one-sixteenth-inch  cotton,  micronaire  3.5 
through  4.9,  at  average  location  in  the 
U.S.;  (b)  the  established  (target)  price; . 
(c)  whether  to  make  advance  deRciency 
payments  and  the  amount  thereof;  (d) 
the  National  Program  Acreage  (NPA);  (e) 
whether  a  voluntary  reduction 
percentage  should  be  proclaimed  and,  if 
so,  the  amount  of  such  percentage 
reduction;  (f)  whether  an  Acreage 
Reduction  Program  (ARP)  should  be 
established  and,  if  so,  the  percentage  of 
such  reduction  and  the  method  to  be 
used  in  establishing  acreage  bases;  [g] 
whether  a  Payment-In-Kind  (PIK) 
Program  should  be  established  and.  if 
so,  the  percentage  of  acreage  reduction 
under  the  program;  (h)  whether  a  cash 
land  diversion  program  should  be 
established  and  if  so,  the  extent  of  such 
diversion  and  level  of  payment;  (i)  the 
loan  level  for  seed  cotton;  and  (j) 
whether  offsetung  compliance  should  be 
required  if  an  ARP  is  established.  These 
determinations  are  to  be  made  pursuant 
to  the  provisions  of  the  Agricultural  Act 
of  of  1949,  as  amended  (hereinafter 
referred  to  as  the  "1949  Act")  and  the 
Commodity  Credit  Corporation  Charter 
Act. 

fFFCCnvc  DATE  October  4, 1983.  In 
order  to  be  assured  of  consideration. 
ADDRCSS:  Dr.  Howard  Williams, 
Director.  Analysis  Division,  USDA- 
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ASCS,  Room  3741  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013 
FOR  FURTHER  INFORMATION  CONTACT. 
Charles  V.  Cunningham,  Deputy 
Director,  Analysis  Division,  USDA- 
ASCS,  P.O.  Box  2415,  Washington.  D.C. 
20013  or  call  (202)  447-7954.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  these  proposed 
determinations  and  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individuals. 

SUPPUMENTARY  INFORMATION:  This 
notice  has  been  reveiwed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandimi  No.  1512-1 
and  has  been  designated  as  "major." 
These  determinations  have  been 
designated  as  "major"  because  they  are 
expected  to  affect  the  supply  and  price 
of  upland  cotton  during  the  1984-85 
marketing  year,  which  will,  in  turn, 
impact  upon  producers,  processors, 
exporters,  and  consumers  of  cotton  and 
cotton  products. 

The  titles  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
appUes  to  are:  Title — Cotton  Production 
Stabilization;  nimiber  10.052  and  Title — 
Commodity  Loans  and  Purchases; 
number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Proposed  Detetminations 

A.  Loan  Rate  for  Upland  Cotton. 
Section  103(g)(1)  of  the  1949  Act 
provides  that  the  Secretary  shall 
determine  and  announce  the  loan  rate 
for  the  1984  crop  by  November  1, 1983. 
The  loan  rate  must  reflect  for  Strict  Low 
Middling  one-and-one-sixteenth  inch 
upland  cotton  (micronaire  3.5  through 
4.9)  at  average  location  in  the  United 
States  the  smaller  of  (1)  85  percent  of  the 
average  price  (weighted  by  market  and 
month)  quoted  in  the  designated  United 
States  spot  maricets  for  Strict  Low 
Middling  one-and-one-sixteenth  inch 
cottom  during  the  three  years  of  the  five- 
year  period  ending  July  31  in  the  year  in 


which  the  loan  level  is  annoimced, 
excluding  the  year  in  which  the  average 
price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest 
in  such  period  (hereinafter  referred  to  as 
the  "spot  market  calculation"),  or  (2)  90 
percent  of  the  average,  for  the  fifteen- 
week  period  beginning  July  1  of  the  year 
in  which  the  loan  level  is  announced,  of 
the  five  lowest-priced  growths  of  the 
growths  quoted  for  Middling  one-and- 
three-thirty-secorids-inch  cotton,  C.I.F. 
Northern  Europe  (adjusted  downward 
by  the  average  difference  during  the 
period  April  15  through  October  15  of 
the  year  in  which  the  loan  rate  is 
annoimced  between  such  average 
Northern  European  price  quotations  and 
quotations  in  the  designated  United 
States  spot  markets  for  Strict  Low 
Middling  one-and-one-sixteenth-inch 
cotton  (micronaire  3.5  through  4.9)) 
(hereinafter  referred  to  as  the  "Northern 
European  calculation").  The  loan  rate 
cannot  be  less  than  55  cents  per  pound. 
Further,  if  the  Northern  European 
calculation  results  in  a  price  which  is 
less  than  the  price  derived  from  the  spot 
market  calculation,  the  Secretary  may 
increase  the  loan  level  to  such  level  as 
the  Secretary  deems  appropriate,  but  not 
in  excess  of  the  level  which  is 
determined  based  upon  the  spot  market 
calculation. 

The  spot  market  calculation  cannot  be 
completed  until  after  August  1, 1983. 
Based  upon  quotations  through  April 
1983,  the  spot  market  calculation  is  as 
follows: 

(1)  Weighted  average  spot  market 
prides  for  Strict  Low  Middling  one-and- 
one-sixteenth-inch  upland  cotton, 
micronaire  3.5  through  4.9: 


[Cams  par  pound] 


Aug.  1978  Vwough  Ji^  197S.. 
Aug.  1979  llvough  July  1980.. 
Aug.  1960  through  Xtf  1961 .. 
Aug.  1961  Ihiou^  July  1962.. 
Aug.  1962  ttvough  Apr.  1963' 

■  Not  comptalM]. 


61.01 
68^7 
83.77 
S7.S6 
80.80 


(2)  Average  of  the  five  years, 
excluding  the  highest  and  lowest  years: 
61.01  -f-  68.87 + 60.60/3 = 63.49  cents/lb. 

(3)  Loan  rate  based  on  U.S.  spot 
market  calculations  through  April  1983: 
63.49  X  .85  =  53.97  cents/lb. 

Since  the  spot  market  calculation  is 
less  than  the  statutory  minimtmi,  the 
loan  rate  would  be  established  at  the 
minimum  level  of  55  cents  per  pound, 
the  same  as  the  1983  loan  rate. 
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The  Northern  European  calculation 
cannot  be  performed  at  this  time  since 
the  1949  Act  provides  that  the 
calculation  must  be  based  upon  mariiet 
quotations  through  October  15, 1963. 
However,  since  the  spot  market 
calculation  results  in  a  loan  rate  that  is 
less  than  the  minimum  level  of  55  cents 
per  pound,  the  Northern  European 
calculation  is  not  likely  to  affect  the 
final  loan  rate  determination.  If  the 
Northern  European  calculation  is  less 
than  the  spot  market  calculation,  the 
residting  calculation  will  also  be  below 
the  minimum  and  the  loan  rate  will  still 
be  55  cents  per  pound.  If  the  Northern 
European  calculation  is  more  than  the 
spot  market  calculation,  it  will  not  be 
used  to  determine  the  loan  rate. 

CoQunents  on  the  upland  cotton  loan 
rate,  along  with  supporting  data,  are 
requested  from  interested  persons. 

B.  The  Established  (Target)  Price. 
Section  103(g)(3)  of  the  1949  Act 
provides  that  the  established  price  for 
the  1984  crop  of  upland  cotton  shall  not 
be  less  than  the  higher  of  (i)  81.0  cents 
per  pound  plus  any  adjustments  for 
changes  in  production  costs  or  (ii)  120 
percent  of  the  loan  level  determined  in 
accordance  with  section  103(g)(l]  of  the 
1949  Act  The  1949  Act  provides  that  the 
minimum  price  of  81.0  cents  per  pound 
may  be  adjusted  in  such  maimer  as  the 
Secretary  detCTmines  to  be  appropriate 
to  reflect  any  change  in:  (1)  'The  average 
adjusted  cost  of  production  per  acre  for 
the  two  crop  years  immediately 
preceding  the  year  for  which  the 
determination  is  made  (1982-1983)  from 
(2)  the  average  adjusted  cost  of 
production  per  acre  for  the  two  crop 
years  immediately  preceding  the  year 
previous  to  the  one  for  which  the 
determination  is  made  (1981-1982).  The 
adjusted  cost  of  production  for  each  of 
such  years  may  be  determined  by  the 
Secretary  on  the  basis  of  such 
information  as  the  Secretary  tinds 
necessary  and  appropriate  for  the 
purpose  and  may  include  variable  costs, 
machinery  ownership  costs,  and  general 
farm  overhead  costs,  allocated  to  the 
crops  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  each  crop. 

In  addition,  the  Department  of 
Agriculture  has  proposed  that  Section 
103(g)(3)(B)  of  the  1949  Act  be  amended 
to  provide  that  the  establisned  price  for 
upland  cotton  ivill  not  be  less  than  76.0 
cents  per  pound  for  the  1984  crop  of 
upland  cotton  rather  than  the  current 
statutory  minimum  of  81.0  cents  per 
pound.  This  amendment  to  the  1949  Act 
has  been  proposed  because  of  the  low 
rate  of  inflation  for  the  past  year.  The 
established  (target)  price  level  under 


consideration  for  the  1964  upland  cotton 
crop  is  the  minimum  statutory  level — 
whether  that  level  is  81X)  cents  per 
pound  or  a  lower  statutory  minimum 
level  such  as  76.0  cents  per  pound. 

Comments  are  requested  on  the  level 
of  established  (target)  price  for  the  1964 
crop  of  upland  cotton. 

C.  Advance  Deficiency  Payments. 
Section  107C  of  the  1949  Act  provides 
that  if  the  Secretary  establishes  an 
acreage  reduction  program  for  upland 
cotton  and  determines  that  deficiency 
payments  will  likely  be  made  for  such 
crop,  the  Secretary  may  make  available 
advance  deficiency  payments  to 
producers  who  agree  to  participate  in 
such  program.  Payments  shall  be  made 
available  to  producers  in  such  amounts 
as  the  Secretary  determines  appropriate 
to  encourage  adequate  participation  in 
the  1984  upland  cotton  program,  except 
that  the  payments  shall  not  exceed  an 
amount  determined  by  multiplying:  (i) 
The  estimated  farm  program  acreage,  by 
(ii)  the  farm  program  payment  yield,  by 
(iii)  50  percent  of  the  the  projected 
payment  rate,  as  determined  by  the 
Secretary. 

In  any  case  in  which  the  deficiency 
payment  which  is  to  be  made  to  a 
producer  for  a  crop,  as  finally 
determined  by  the  Secretary,  is  less  than 
the  amount  of  the  advance  difidency 
payment  paid  to  the  producer,  the 
producer  shall  refund  the  difference.  If 
no  deficiency  payments  are  to  be  made 
to  producers,  the  producers  who  receive 
advance  payments  shall  refund  the 
amount  of  such  advance  payments.  Any 
refund  shall  be  due  at  the  end  of  the 
marketing  year. 

If  a  producer  fails  to  comply  with  the 
requirements  under  the  acreage 
reduction  program  after  obtaining  any 
available  advance  deficiency  payment 
the  producer  shall  repay  immediately 
the  amount  of  the  advance  payment  plus 
interest  thereon  as  determined  by  the 
Secretary. 

Interested  persons  are  requested  to 
comment  with  respect  to  the  need  for, 
and  the  amount  of,  advance  deficiency 
payments. 

D.  National  Program  Acreage.  Section 
103(g)(5)  of  the  1949  Act  provides  that 
the  Secretary  shall  proclaim  a  national 
program  acreage  (NPA)  for  the  1984  crop 
by  November  1, 1983.  Such  NPA  may, 
however,  be  revised  for  the  purpose  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
upon  the  latest  information.  Any 
revision  shall  be  announced  as  soon  as 
it  has  been  made.  The  NPA  shall  be  the 
number  of  harvested  acres  the  Secretary 
determines  necessary,  based  on  the 
estimated  weighted  national  average  of 


the  farm  program  payment  yields  far  the 
1984  crop,  to  produce  the  estimated 
quantity  (less  imports)  that  will  be 
utilized  domestically  and  for  export 
during  the  1984-85  maiiceting  year.  The 
Secretary  may  make  such  adjustments 
in  the  NPA  as  he  determines  necessary, 
taking  into  consideration  the  estimated 
carryover  supply,  to  provide  for  an 
adequate  but  not  excessive  total  supply 
of  cotton  for  the  1964-85  marketing  year. 
In  no  event  shall  the  national  program 
acreage  be  less  than  10  million  acres.  If 
an  acreage  reduction  program  is 
implemented  for  the  1964  crop  of  upland 
cotton,  the  NPA  determination  will  not 
be  applicable. 

A  carryover  of  4i)-4.5  milli(Mi  bales  is 
considered  to  provide  an  adequate,  but 
not  excessive,  supply.  If  required,  the 
likely  national  program  acreage  for  the 
1984  crop  of  upland  cotton  is  estimated 
to  be: 
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In  the  event  a  NPA  were  established 
for  the  1984  crop,  10.0  million  acres 
would  be  the  established  NPA  since  the 
NPA  cannot  be  less  than  10.0  miUicm 
acres.  A  NPA  was  not  announced  for  the 
1983  crop  of  upland  cotton  since  an 
acreage  reduction  program  was 
implemented  for  such  crop. 

Comments  from  interested  persons  on 
the  NPA  and  appropriate  stock 
adjustment  for  the  1984  crop  of  upland 
cotton,  along  with  appropriate 
supporting  data,  are  requested. 

E.  Voluntary  Reduction  Percentage. 
SecUon  103(g)(7)  of  the  1949  Act 
provides  that  the  individual  farm 
program  acreages  for  the  1984  crop  of 
upland  cotton  which  are  eligible  for 
payments  shall  not  be  further  reduced 
by  application  of  an  allocation  factor  if 
the  producer  reduces  the  acreage  of 
upland  cotton  planted  for  harvest  on  the 
farm  from  the  acreage  base  estabhshed 
for  the  farm  for  the  1384  crop  of  upland 
cotton  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program 
acreage  for  the  1984  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1984  crop  of  upland  cotton,  the 
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voluntary  reduction  percentage  shall  not 
be  applicable  to  such  crop.  If  required, 
the  recommended  national  reduction 
percentage  for  the  1984  crop  of  cotton 
would  be: 
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Conunents  from  interested  persons 
with  respect  to  the  voluntary  reduction 
percentage,  if  any,  are  requested. 

F.  Whether  an  Acreage  Reduction 
Program  (ARP)  Should  be  Established 
and,  if  so,  the  Percentage  of  Such 
Reduction  and  the  Method  of 
Establishing  Acreage  Bases.  Section 
103(g)(9)(A)  of  the  1949  Act  provides 
that  the  Secretary  may  establish  a 
limitation  on  the  acreage  planted  to 
upland  cotton  if  the  Secretary 
determines  that  the  total  supply  of 
upland  cotton  will,  in  the  absence  of 
such  limitation,  be  excessive,  taking  into 
account  the  need  for  an  adequate 
carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a 
national  emergency.  Such  limitation 
shall  be  achieved  by  applying  a  uniform 
percentage  reduction  to  the  acreage 
base  for  each  cotton-producing  farm. 
Producers  who  knowingly  produce 
cotton  in  excess  of  the  permitted  cotton 
acreage  shall  be  ineligible  for  cotton 
loans  and  payments  with  respect  to  that 
farm.  The  acreage  base  for  any  farm  for 
the  purpose  of  determining  any 
reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  shall  be 
the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  in  the  crop 
year  immediately  preceding  the  year  for 
which  the  determination  is  made  or,  at 
the  discretion  of  the  Secretary,  the 
average  acreage  planted  to  upland 
cotton  for  harvest  in  the  two  crop  years 
immediately  preceding  the  year  for 
which  the  determination  is  made.  For 
the  purpose  of  determining  the  acreage 
base,  the  acreage  planted  to  upland 
cotton  for  harvest  shall  include  any 
acreage  which  producers  were 
prevented  from  planting  to  cotton  or 
other  nonconserving  crop  because  of  a 
natural  disaster  or  other  condition  ' 

beyond  the  control  of  the  producers.  The 
Secretary  may  make  adjustments  to 
reflect  crop-rotation  practices  and  other 
factors  as  the  Secretary  determines 
necessary  to  establish  a  fair  and 
equitable  base.  A  number  of  acres  on 
the  farm  determined  by  dividing:  (a)  The 
product  obtained  by  multiplying  the 


number  of  acres  required  to  be 
withdrawn  from  the  production  of 
upland  cotton  times  the  number  of  acres 
actually  planted  to  upland  cotton,  by  (b) 
the  number  of  acres  authorized  to  be 
planted  to  upland  cotton  in  accordance 
with  the  acreage  limitation  established 
by  the  Secretary,  shall  be  devoted  to 
approved  conservation  uses  in 
accordance  with  regulations  issued  by 
the  Secretary.  If  an  acreage  limitation  is 
in  effect  for  any  crop,  the  national 
program  acreage,  program  allocation 
factor,  and  voluntary  reduction 
provisions  of  section  103(g)  of  the  1949 
Act  are  not  applicable  to  such  crop.  The 
individual  farm  program  acreage  shall 
be  the  acreage  planted  on  the  farm  to 
upland  cotton  for  harvest  within  the 
permitted  upland  cotton  acreage 
established  for  the  farm  under  the 
acreage  reduction  program. 

The  need  for  an  acreage  reduction 
program  in  1984-85  will  be  determined 
by  weather,  supply,  and  use  conditions 
affecting  the  1983  crop.  Projections  as  of 
May  1983  indicate  that  stocks  on  August 
1, 1984  will  be  about  5.2  million  bales. 
High  participation  in  the  1983  acreage 
reduction  and  payment  in-kind  programs 
is  expected  to  result  in  planted  acreage 
of  about  8.1  million  acres.  Assuming 
normal  weather  conditions,  production 
could  total  about  8.7  million  bales.  The 
total  supply,  including  estimated 
beginning  stocks  of  7.9  million  bales, 
would  equal  16.6  million  bales. 
However,  early  season  projections 
frequently  prove  unreliable  due  to 
weather  and  other  developments 
affecting  acreage  and  yields.  The  likely 
range  for  the  1983-84  supply  of  upland 
cotton,  based  on  historical  accuracy  of 
estimates,  is  15.1-18.1  million  bales. 

Total  disappearance  for  1983-84  is 
anticipated  to  increase  to  11.6  million 
bales.  Thus,  ending  stocks  would  be 
reduced  34  percent  to  about  5.2  million 
bales.  This  reduction  in  stocks,  although 
substantial,  would  still  place  the 
carryover  above  the  desired  range  of 
4.0-4.5  million  bales. 

The  projected  beginning  stock  level,  a 
large  national  acreage  base  of  15.5 
million  acres,  and  a  target  price  above 
expected  market  prices  are  factors 
which  indicate  that  a  program  or 
combination  of  programs  to  reduce 
acreage  will  be  needed  again  in  1983-84r 
However,  further  developments  in 
weather  conditions,  market  trends,  and 
projections  of  supply  and  use  could 
affect  the  suitability  of  various  options 
for  production  adjustment.  Thus,  options 
considered  at  the  final  determination 


stage  will  depend  upon  circumstances  in 
existence  at  that  time. 

Interested  {>er8ons  are  encouraged  to 
comment  on  the  need  for  an  acreage 
reduction  program  for  the  19B4-crop  of 
upland  cotton  and  the  appropriate 
percentage  of  any  such  reduction. 
Interested  persons  are  also  encouraged 
to  comment  on  the  method  for 
establishing  upland  cotton  acreage 
bases  for  the  1984  crop  of  upland  cotton. 
In  addition,  comments  are  requested  as 
to  whether  producers  who  desire  to 
participate  in  the  upland  cotton  program 
should  be  required  to  execute  binding 
contracts  at  the  time  of  enrollment  in  the 
program.  Presently,  a  producer  desiring 
to  participate  in  the  program  signs  an 
intention  to  participate  and  later 
provides  a  certiBcation  with  respect  to 
the  applicable  acreage  in  order  to 
receive  program  benefits.  If,  at  the  time 
of  program  enrollment,  a  producer  was 
required  to  execute  a  formal  contract,  it 
would  help  prevent  dropouts  of  the 
announced  programs. 

G.  Whether  a  Payment-In-Kind 
Program  should  be  authorized  and,  if  so. 
What  Percentage.  Section  103(g)  of  the 
1949  Act  authorizes  the  Secretary  to 
make  land  diversion  payments  to 
producers  of  upland  cotton  if  the 
Secretary  determines  that  the  payments 
are  necessary  to  assist  in  adjusting  the 
total  national  acreage  of  upland  cotton 
to  desirable  goals.  The  Conunodity 
Credit  Corporation  Charter  Act  (15 
U.S.C.  714  et  seq.)  gives  the  Corporation 
broad  authority  to  support  the  price  of 
agricultural  commodities,  stabilize 
agricultural  commodity  markets  and 
removes  and  dispose  of  agricultural 
surpluses. 

The  production  adjustment  programs 
originally  announced  for  the  1983  crop  of 
upland  cotton  provided  for  a  reduction 
of  up  to  25  percent  from  the  farm 
acreage  base.  The  acreage  reduction 
program  called  for  a  20  percent 
reduction  while  producers  could  reduce 
up  to  an  additional  5  percent  under  the 
cash  land  diversion  program. 

Even  so,  the  supply  of  upland  cotton 
still  greatly  exceeded  demand,  thus 
creating  an  undesirable  surplus. 
Accordingly,  the  Department 
determined  that  the  diversion  of 
additional  acreage  from  the  production 
fo  1983-crop  upland  cotton  was 
necessary  and  that  participating 
producers  would  receive  payment  in 
kind  compensation.  This  acreage  which 
was  diverted  under  the  payment  in  kind 
program  was  in  addition  to  that  acreage 
which  the  producer  agreed  to  take  out  of 


production  in  accordance  with  the 
previously  announced  acreage  reduction 
and  cash  land  diversion  programs  for 
the  1983  crops. 

With  respect  to  the  1983  payment  in 
kind  program  for  upland  cotton,  a 
producer  could  enter  into  a  contract 
with  the  Commodity  Credit  Corporation 
to  divert  from  production  not  less  than 
10  percent  nor  more  than  30  percent  of 
the  upland  cotton  acreage  base 
established  for  the  farm.  In  addition, 
producers  could  submit  whole  base  bids 
for  a  contract  to  divert  from  production 
100  percent  of  the  farm  acreage  base. 
The  bids  which  were  submitted  were 
based  upon  the  percentage  of  the  farm's 
upland  cotton  yield  which  the  producer 
was  willing  to  accept  as  payment  in 
kind  compensation.  The  number  of 
whole  base  bids  which  were  accepted 
for  the  1983  uplcmd  cotton  crop  in  each 
county  was  limited  so  that  the  total 
upland  cotton  acreage  taken  out  of 
production  under  the  payment  in  kind 
and  acreage  reduction  programs  would 
not  exceed  45  percent  of  the  combined 
upland  cotton  acreage  bases  in  that 
county. 

With  respect  to  contracts  which  were 
entered  into  by  producers  under  the 
payment  in  kind  program  for  the 
diversion  of  between  10  and  30  percent 
of  the  upland  cotton  acreage  base 
established  for  the  farm,  the  quantity  of 
upland  cotton  which  the  producer  was 
eligible  to  receive  as  payment  in  kind 
compensation  was  equal  to  the  acreage 
which  was  diverted  multiplied  by  the 
farm's  cotton  yield  multiplied  by  80 
percent.  With  regard  to  contracts  which 
were  entered  into  by  producers  under 
the  program  involving  whole  base  bids, 
the  quality  of  upland  cotton  received  as 
pajrment  in  kind  compensation  was 
determined  in  the  same  manner  as  the 
10-30  percent  contracts,  except  that  the 
bid  percentage  was  substituted  for  the 
80  percent  factor. 

If  the  producer  elected  to  participate 
in  the  payment  in  kind  program  for 
upland  cotton  and  the  producer  had  an 
outstanding  quantity  of  upland  cotton 
pledged  as  collateral  for  the  loan 
program,  the  producer  was  required  to 
redeem  a  quantity  of  such  loan 
collateral  equal  to  that  quantity  of 
upland  cotton  which  the  producer  was 
entitled  to  receive  as  payment  in  kind. 
The  producer  wuld  then  sell  that 
qufmtity  of  upland  cotton  which  has 
been  redeemed  to  CCC  for  payment  in 
kind  purposes.  The  quantity  of  cotton 
purchased  by  CCC  in  this  manner  would 
be  made  available  to  the  producer  as 
payment  in  kind.  To  the  extent  that  a 
producer  has  no  price  support  loan 
collateral  which  could  be  made 
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available  to  CCC  for  payment  in  kind 
purposes,  the  producer  would  receive 
payment  in  kind  compensation  from 
warehouses  designated  by  CCC. 

Interested  parties  are  invited  to 
comment  on  the  need  for  a  PIK  Program 
in  1984  as  well  as  the  various  program 
provisions.  Comments  should  include 
supporting  data. 

H.  Whether  a  Cash  Land  Diversion 
Program  Should  be  Established  and,  if 
so.  the  Extent  of  Such  Diversion  and  the 
Level  of  Payments.  Section  103(g)(9)(B) 
of  the  1949  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  producers  of  upland  cotton, 
whether  or  not  an  acreage  limitation  for 
upland  cotton  is  in  effect  if  the 
Secretary  determines  that  such  land 
diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national 
acreage  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to 
producers  who  devote  to  conservation 
uses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  producers.  The  amounts  payable  to 
producers  under  land  diversion 
contracts  may  be  determined  through 
the  submission  of  bids  for  such 
contracts  by  producers  or  in  such 
manner  as  the  Secretary  determines 
appropriate.  In  the  past,  land  diversion 
payments  have  been  made  based  upon 
an  offer  rate  system  (i.e.,  a  specific  rate 
per  pound  times  the  farm  program 
payment  yield.) 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program  and  the  appropriate  terms  and 
conditions. 

I.  Loan  Level  for  Upland  Seed  Cotton. 
Section  103(g)(18)  of  the  1949  Act 
provides  that  in  order  to  assist 
producers  in  the  orderly  ginning  and 
mariceting  of  their  cotton  production,  the 
Secretary  shall  make  recourse  loans 
available  to  such  producers  on  seed 
cotton  in  accordance  with  authority 
vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter 
Act.  Consideration  is  being  given  to  the 
level  at  which  loans  should  be  made 
available  for  seed  cotton  under  the  1984 
program. 

The  loan  level  which  is  presently 
being  considered  for  seed  cotton  is  100 
percent  of  the  loan  level  which  is 
applicable  for  that  location  for  lint 
cotton  adjusted  to  a  lint  basis. 

Comments  from  interested  persons 
are  requested  on  the  appropriate  loan 
level  for  seecf  cotton  and  the  method  of 
adjustment  to  a  lint  basis  for  the 
purpose  of  determining  loan  value. 

J.  Whether  to  Require  Offsetting 
Compliance  if  an  Acreage  Reduction 


Program  is  Established.  Section 
103(g)(14)  of  the  1949  Act  provides  that 
the  Secretary  may  issue  such  regulations 
as  the  Secretary  determines  to  he 
necessary  to  carry  out  the  upland  cotton 
program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  compliance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms 
would  have  to  ensure  that  all  of  the 
farms  in  wtiich  they  had  an  interest 
were  either  in  compliance  with  the 
program  requirements  or  the  acreages  of 
upland  cotton  planted  for  harvest  on 
each  of  such  farms  did  not  exceed  the 
upland  cotton  acreage  bases  wtiich  were 
established  for  such  fauns. 

Offsetting  compliance  was  not  in 
effect  for  the  1983  crop.  Interested 
persons  are  encouraged  to  comment  on 
the  need  for  offsetting  compliance  for 
the  1984-crop  of  upland  cotton  if  an 
acreage  reduction  program  is 
established. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  diat 
may  be  received  relating  to  the  above 
items. 

(Sees.  4,  5, 82  State.  107a  as  amended  (IS 
U.S.C  714  b  and  c);  sees.  101, 103(gMl),  107C 
and  401.  68  SUL  758,  as  amended.  S5  StaL 
1234.  as  amended.  96  Stat.  766,  63  Stat  1054, 
as  amended  (7  U.S.C.  1441, 1444. 1445B-2. 
1421)1 

Signed  at  Washington,  D.C.  on  August  1. 
1983. 

Evaratt  Rank. 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  Bt-nSOOPUed  •-^.•3:  8:45  am] 
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Forest  Service 

Uinta  National  Forest  Grazing  Advtsory 
Board;  Meeting 

The  Uinta  National  Forest  Grazing 
Advisory  Board  will  meet  at  9-.30  a.m.  on 
Thursday,  September  1, 1983,  at  the 
Pleasant  Grove  Ranger  District  390 
North  100  East  Pleasant  Grove,  UT 
84062. 

The  purpose  of  this  meeting  is  to  have 
a  field  review  of  the  current  allotment 
management  plans  and  the  planning  and 
utilization  of  the  Range  Betterment 
Fund. 

The  meeting  will  be  open  to  the 
public.  Those  who  participate  will  need 
to  supply  their  own  transportation. 
Persons  who  wish  to  attend  should 
notify  Ward  F.  Savage,  Uinta  National 
Forest  Supervisor's  Office,  P.O.  Box 
1428,  Provo,  UT  84601,  telephone  (801) 
377-5780.  Written  statements  may  be 
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filed  with  the  Board  before  and  after  the 
meeting. 

Dated:  July  29. 1963. 
Don  T.  NaiMkar. 
Foreat  Supervisor. 

ire  Doc  n-ZlZTS  FUed  a-t-43;  8:45  ua| 
■LUNQ  COW  MW-II-M 

Rural  ElectrMcatlon  Administration 

KAHO  Bactrte  Cooperative,  Inc^ 
Environmentai  Statement 


:  Rural  Electrification 
Administration,  USDA. 
ACTION.  Notice  of  finding  of  no 
significant  impact. 


t:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  an  anticipated 
request  for  financing  assistance  to 
KAMO  Electric  Cooperative,  Inc., 
(KAMO)  of  Vinita,  Oklahoma,  for  a  38 
percent  ownership  interest  (186  MW]  in 
Grand  River  Dam  Authority's  (GRDA) 
GRDA  Unit  No.  2.  The  plant  site  is 
located  in  Mayes  County,  Oklahoma. 
FOR  FURTHER  INFORMATION  CONTACT: 
REA's  FONSI  and  Environmental 
Assessment  (EA)  and  KAMO's 
Borrower's  Environmental  Report  (BER) 
may  be  reviewed  in  the  Office  of  the 
Chief,  Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area- 
Electric,  Room  0009,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250, 
telephone  (202)  382-1915,  or  at  the  office 
of  KAMO  Electric  Cooperative,  Inc. 
Power  (Dean  Sanger,  Manager),  P.O. 
Box  577,  Vinita,  Oklahoma  74301, 
telephone  (918)  256-5551,  during  regular 
business  hours. 

•UPPLCMCNTARY  INFORMATION:  REA,  in 

connection  with  an  anticipated  request 
for  financing  assistance  from  KAMO, 
has  reviewed  the  BER  submitted  by 
KAMO,  the  Environmental  Impact 
Assessment  (EIA)  and  FONSI  issued  by 
the  Environmental  Protection  Agency 
(EPA)  in  April  1982  and  other 
documents.  As  a  result  of  this  review, 
REA  has  determined  that  these 
documents  represent  an  accurate 
assessment  of  the  environmental  impact 
of  the  entire  project.  The  Project 
consists  of  one  490  MW  (net)  coal-fired 
steam  electic  generting  unit  which  is 
being  built  adjacent  to  an  operating  unit 
(GRDA  No.  1]  of  the  same  8i2e.  Most  of 


the  required  ancillary  facilities  were 
constructed  with  Unit  No  1. 
Transmission  facilities  will  consist  of  a 
72.4  km  (45  mi)  345  kV  line  bom  the 
GRDA  Unit  No.  2  switchyard  to  the  Flint 
Creek  Substation  located  near  Siloam 
Springs,  Arkansas.  KAMO  will  not  have 
an  ownership  interest  in  the 
transmission  facilities. 

REA  finds  that  the  power  plant 
project  and  proposed  transmission  line 
will  have  no  effect  on  cultural  resources, 
threatened  and  endangered  species, 
wetlands  or  floodplains  and  no 
significant  adverse  impact  on  important 
fcumland.  Approximately  87.8  ha  (217  a) 
of  important  farmland  could  be 
temporarily  impacted  during  line 
construction  and  less  than  0.2  ha  (0.4  a) 
of  important  farmland  will  be  removed 
fitim  production  due  to  placement  of 
pole  structures.  The  environmental 
effects  wiU  be  minimal. 

REA  has  determined  that  there  is  a 
demonstrated  and  significant  need  for 
the  Project  and  related  transmission 
facilities  and  that  there  are  no 
practicable  alternative  actions  that 
would  reduce  the  small  amount  of 
important  farmland  to  be  converted  and 
temporarily  encroached  upon. 

Alternatives  examined  include 
maintaining  existing  power  purchase 
contracts  with  GRDA  (no  action), 
participation  in  the  GRDA  Project 
energy  conservation,  purchased  power 
from  other  utiUties  and  construction  of 
generation  facilities  by  KAMO.  After 
reviewing  these  alternatives,  REA 
determined  that  the  proposed  action  is 
an  acceptable  alternative  because  it 
best  meets  KAMO's  needs  with  a 
minimum  of  advei-se  impacts.  Based  on 
KAMO's  BER  and  the  FONSI  issued  by 
EPA  (Region  6),  REA  prepared  an  EA 
concerning  the  proposed  action  and  its 
impacts.  REA's  FONSI  concluded  that 
any  financing  assistance  for 
participation  in  the  Project  would  not  be 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

In.accordance  with  REA  Bulletin  20- 
21:320-21,  dated  January  21, 1980, 
KAMO  advertised  and  requested 
comments  on  the  environmental  aspects 
of  the  proposed  action  in  local 
newspapers  in  Benton  County, 
Arkansas,  and  Adair,  Cherokee,  Craig, 
Delaware,  and  Mayes  Counties, 
Oklahoma.  No  comments  were  received. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-^ural  Electrification  Loans  and 
Loan  Guarantees. 


Dated:  July  28, 1983. 
Haiwtd  V.  Hunter. 
Administrator. 

(FR  Doc  B3-Z1024  Filed  B-4-BS:  8:45  la) 
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Soil  Conservation  Service 

Bade  Swamp  Watershed,  South 
Carolina;  Finding  of  No  Significant 
impact 

AQENCv:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
650);  the  SoU  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Back 
Swamp  Watershed,  Lee  County,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  R.  Abercrombie,  State 
Conservationist.  Soil  Conservation 
Service.  1835  Assembly  Street,  Room 
950,  Columbia,  South  Carolina  29201. 
Telephone  803-765-5681. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  R.  Abercrombie,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  enlargement  of 
about  10  miles  of  stream  channels  to 
improve  drainage  outlets  and  reduce 
flooding.  The  work  will  involve 
ephemeral  streams  and  require  the 
clearing  of  about  70  acres<  Numerous 
road  culverts  will  be  modified  to  be 
compatible  with  the  planned  channels. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  R.  Abercrombie. 
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No  administrative  action  on 
implementation  of  die  proposal  will  be 
taken  until  30  days  after  tibe  date  of  this 
publication  in  the  Fadanl  Ragister. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Na  10J04.  Watershed  Protection 
and  Flood  ftevention  Program) 

Dated:  Jufy  28, 1983. 
MDy  R.  AlMRnMiibia. 
State  Conservationist 

(FR  Doc  CS-nzDO  Filed  S-i-aS:  MC  aaj 
■LUNQ  COOe  MW-IS-M 


Daad  Colt  Craah  RacraaOon  Araa 
RC«0  Maasura,  North  Dakota;  Hndbig 
of  No  StgnHlcant  Intact 

AOCNCV:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 


:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1968;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1600);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  AgricuJture.  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Dead  Colt  Creek  Water^ased 
Recreation  Development  RC&D 
Measure,  Ransom  County.  North 
Dakota. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr. ).  Michael  Nethery,  State 
Conservationist  Soil  Conservation 
Service.  P.O.  Box  1458,  Bismarck,  North 
Dakota  58502,  telephone  (701)255-4011. 
extension  421. 
aUPPLEMENTARY  INFORMATtON:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signi^cant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  J.  Michael  Nethery.  State 
Conservatiimist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  water-based  recreation 
facilities  near  Usbon,  located  in  Ransom 
County.  The  planned  works  include 
basic  recreation  facilities  to  be  installed 
in  two  separate  areas  on  the  north  side 
of  the  reservoir.  Planned  facilities 
include  access  roads,  fencing,  gravel 
parking,  comfort  stations,  bath  change 
house,  boat  ramp,  picnic  facilities,  water 
and  electrical  facilities,  swimming 
beach,  windbreaks  and  shade  trees, 
grass  seeding,  sign,  gates,  bulletin  bo€u^ 
camping  area  development  and  a 
maintenance  building. 


The  Notice  of  a  Finding  of  No 
Significant  In^Mct  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  &e  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  J.  Michael  Nethery. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  1 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  State  and  local 
review  procedures  for  Federal  and  federally 
assisted  programs  and  projects  are 
applicable) 
Dated:  July  27. 1983. 

J.  Michael  Netfaofy, 
State  Conservationist 

|FR  OocS3-a»4  Piled  S-i-SS:  ft4S  aa] 
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Uppar  Yocona  Rivar  Subwatarahad, 

aaiMMi»»fa...i   a ■.■MaiiiiHi.  mj  w » « « ^ h  ^^^ 
■Hsaiaa^ipi;  AvaRaoany  or  iiacora  oi 

Dadaion 

AQENCV:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  availability  of  a 
record  of  decision. 


;  A.  E.  Sullivan,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  78-534,  58  Stat  905,  in  the  State 
of  Mississippi,  is  hereby  providing 
notification  that  a  record  of  decision  to 
proceed  with  the  installation  of  the 
Upper  Yocona  River  project  is  available. 
Single  copies  of  this  record  of  decision 
may  be  obtained  from  A.  E.  Sullivan  at 
the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT  A. 

E.  Sullivan,  State  Conservationist  Soil 
Conservation  Service.  Suite  1321. 
Federal  Building.  100  West  Capitol 
Street  Jackson,  Mississippi  39268, 
telephone  601-960-5205. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Flood  Control  Act  Office 
of  Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearin^ouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  appUcable) 

Dated:  July  28. 1983. 
A.  E.  SuIUvan, 
State  Conservationist 
(Fit  Doc  n-amt  fim  »-*-m  »m  am) 
ilUMa  coot  MW-H-M 
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nnoaiQ  of  No 
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Soil  Conservation  Service, 


ACTWN:  Notice  of  a  Hnding  of  No 
Significant  Impact 


:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  in^iact 
statement  is  not  being  prepared  for  tlie 
Edenton-Chowan  Schools.  RC&O 
Measure.  Chowan  County.  North 
Carolina. 


kTNM  CONTACT 

Mr.  Coy  A.  Garrett  State 
Conservationist  SoU  Conservaticm 
Service.  Room  544,  Federal  Building.  310 
New  Bern  Avenue.  Raleigh,  North 
Carolma  27611.  Telephone  (919)-755- 
4210. 


TARV  BgQRMATION.  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Coy  A.  Garrett  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Hie  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  four  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes  and  sub- 
surface drainage  tubing.  (>ading  and 
shaping  will  be  done  to  improve  surface 
drainage  and  to  eliminate  ponding.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 

liie  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Etasic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 


35684 
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and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  Local  clearinghouse 
review  of  Federal  and  federally  atsiated 
programs  and  projects  is  applicable) 

Dated:  July  27. 1983. 
Coy  A.  Garrett 
State  Conservationist 
|nt  Doc  n-ZUH  FiU  s-t-as:  »m  am| 


OEPARTMENT  OF  COMMERCE 
IntefTMitlonal  Trade  Administration 

[A-«27-0m] 

Anliydroua  Sodium  MetasiUcata  From 
Franca;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order 

AOCNCV:  International  Trade 
Administration;  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidimiping 
Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France.  The 
review  covers  the  one  known  exporter 
of  this  merchandise  to  the  United  States 
and  the  period  January  1, 1982  through 
December  31, 1982.  The  review  indicates 
the  existence  of  no  dtmiping  margins  for 
the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  assess  dumping  duties 
on  entries  with  purchase  dates  during 
the  period  of  review  nor  to  require  cash 
deposits  of  estimated  antidumping 
duties  on  future  entries. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  5. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance.  International 
Trade  Administration.  U.  S.  Department 
of  Commerce,  Washington.  D.C. 
20230.telephone:  (202]  377-2923/5255. 
8UFFLEMENTARY  information: 

Background 

On  October  8, 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Feiteral  Register  (47  FR 
44594)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France  (46  FR 
1667-68.  January  7. 1981)  and  announced 
its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 


January  1984.  As  required  by  section  751 
of  the  Tarriff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  anhydrous  sodium 
metasiUcate.  a  crystalline  silicate 
(NAsSiOs)  which  is  alkaline  and  readily 
soluble  in  water.  Applications  include 
waste  paper  de-inking,  ore  flotation, 
bleach  stabilization,  clay  processing, 
medium  or  heavy  duty  cleaning,  and 
compounding  into  other  detergent 
formulations.  Anhydrous  sodium 
metasihcate  is  currrently  classifiable 
under  item  421.3400  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  French  anhydrous  sodium 
metasilicate  to  the  United  States,  Rhone- 
Poulenc  S.A..  and  the  period  January  1. 
1982  through  December  31, 1982. 

United  States  Price 

In  calculating  United  States  Price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
since  all  sales  were  made  to  imrelated 
purchasers  in  the  United  States  prior  to 
the  date  of  importation.  Purchase  price 
was  based  on  the  duty-paid  delivered 
packed  price  with  deductions,  where 
applicable,  for  U.S.  and  foreign  inland 
freight,  ocean  freight,  marine  insurance, 
customs  duties,  customs  brokerage 
charges,  and  wharfage.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act. 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  maricet  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  delivered  packed  price 
with  adjustments,  where  applicable,  for 
a  trade  discount  foreign  inland  freight, 
and  differences  in  packing  costs.  No 
other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  the  period 
January  1, 1982  through  December 
31.1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosive  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 


hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  Uie 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  of  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  entries  with  purchase  dates 
during  the  period  of  review. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48  (b)  of  the  Commerce 
Regulations,  on  shipments  of  French 
anhydrous  sodium  metasilicate  entered, 
or  withdrawn  bom  warehouse,  for 
constmiption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  imtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a) 
(1)  of  the  Tariff  Act  (19  U.S.C.  1675  (a) 
(1))  and  S  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
July  27. 1983. 

(FR  Doc.  SS-21286  Filed  8-»-83: 8:45  un] 
BHUNQ  COOC  3t10-2»-« 


[A-47»-063] 

Animal  Glue  and  InedilHe  Gelatin  From 
Yugoslavia;  Rnal  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidimiping 
Finding. 


vr.  On  April  18, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
Yugoslavia.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States.  Kemija-Impex,  and 
the  period  December  1, 1981  through 
November  30, 1982.  There  were  no 
known  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
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We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  unchanged  from  those  presented  iff 
the  preliminary  results  of  review. 

EFFECnvC  date:  August  5, 1983. 


KTiON  contact: 

Linda  L  Pasden  or  Robert ).  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 

•uppiotmnikin  mromumoic 

Background 

On  December  22, 1977,  the  Treasury 
Department  published  in  the  Federal 
Register  (42  FR  64116-7)  a  dumping 
finding  with  respect  to  animal  glue  and 
inedible  gelatin  from  Yougoslavia.  On 
April  18, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Feileral  Regi^er  (48  FR 
16526)  the  preliminary  results  of  its  last 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  ghie  and  bone  glue.  Animal 
^ue  is  an  oi^ganic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Yugoslavian  animal  glue  and 
inedible  gelatin  to  the  United  States, 
Kemija-Impex.  and  the  period  December 
1, 1981  through  November  30, 1982. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review. 


As  provided  for  in  S  353.48  (b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  9.7 
percent,  based  on  the  most  recent 
matgin  calculated  for  the  firm,  shall  be 
required  on  any  shiimient  of 
Yugoslavian  animal  glue  and  inedible 
gelatin  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shaU  remain  in 
effect  tmtil  pubUcation  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  its  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  pubUc 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  eariy  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1675 
(a)(1))  and  S  353.53  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Hofaaar, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  29. 1983. 

[FR  Doc  S3-Z12M  Filed  S-4-a:  a:4S  am] 
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[A-427-010] 

Certain  Stainless  Steel  Sheet  and  Strip 
Products  From  France;  Amendment  to 
Antidumping  Duty  Order 

AOENCV:  International  Trade 
Administration;  Commerce. 
ACTION:  Amendment  to  Antidumping 
Duty  Order. 


tr:  On  June  22, 1983,  the 
Department  of  Commerce  published  an 
antidumping  duty  order  on  certain 
stainless  steel  sheet  and  strip  products 
from  France  (48  FR  28520).  T^e  summary 
stated  that  "a  cash  deposit  or  bond  of 
estimated  antidumping  duties  must  be 
made  on  all  such  entries,  and 
withdrawals  from  warehouse,  for 
consumption  made  on  or  after  the  date 
of  publication  of  this  antidumping  duty 
order."  The  "Supplementary 
Information"  section  stated  that  "On  or 
after  the  date  of  publication  of  this 
notice,  United  States  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  or  bond 
equal  to  the  estimated  antidumping  duty 
margins."  In  both  places,  the  words  "or 
bond"  should  be  deleted. 

It  should  be  noted,  however,  that  on 
July  11, 1983,  we  published  a  notice  of 


"Allowance  of  Security  in  Lien  of 
Estimated  Duty  Pendiiig  Eariy 
Detennination  of  Antidun^nng  Ehity"  (48 
FR  31667-88)  for  products  covered  by 
the  above-mentioned  order  that  were 
manufactured  by  Union  Sidemrgiqne  du 
Nord  et  de  l*Est  de  la  France  ("Usinor"). 
Notwitlistanding  this  amendment  to  the 
antidumping  duty  order,  the  Customs 
Service  will  continue  to  waive  cash 
deposits  of  estimated  antidumping 
duties  and  accept  bonds  or  other 
security  for  entries  of  certain  stainless 
steel  sheet  and  strip  products 
manufactured  by  Usinor  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  July  11, 1983, 
and  on  or  before  September  20.1963. 

EFFECnvc  DATE  August  5. 1983. 


ITKM  CONTACT: 

Philip  Gallas,  Maureen  Flannery,  or 
Robert  Mareniclc,  Office  of  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washii^^on.  D.C  2023a  telephone:  (202) 
377-«255. 
AlanF.HobMr. 

Deputy  Assistant  Secretary  for  Impmt 
Administration. 

July  27, 1983. 

(FK  Doc  n-213n  POed  S-t-tt  MB  ^ 
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[A-247-003-001] 

Portland  Cement.  Other  nuv)  White, 
Nonstaining  Portland  Cement,  From 
the  Dominican  nspubfc;  Hnal  Rsiutts 
of  Administrative  Review  of 
Antidumping  Findbig 

AOENCV:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


:  On  April  20, 1983.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
Portland  cement  other  than  white, 
nonstanding  portland  cement,  from  the 
Dominican  RepubUc.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  June  1, 1981  through  May  31. 
1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.      ^ 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 

EFFICTIVE  DATE  August  5, 1983. 
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KTMN  contact:  Al 

Jemmott  or  John  Kugelman.  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5253. 
rARVI 


Background 

On  May  4. 1963,  the  Treasury 
Department  published  in  the  Fedaral 
Register  (28  FR  4507-8)  an  antidumping 
finding  with  respect  to  portland  cement 
other  than  white,  nonstaining  portland 
cement,  from  the  Dominican  Republic. 
On  April  20. 1983,  the  Department  of 
Commerce  ("the  Department"  ) 
published  in  the  Federal  Register  (48  FR 
16031-2)  the  preliminary  results  of  its 
last  administrative  review  of  the  finding. 
The  Department  has  now  completed  that 
administrative  review. 

-Scope  of  ttw  Rovtew. 

Imports  covered  by  the  review  are 
shipments  of  portland  cement,  other 
than  white,  nonstaining  portland 
cement.  Such  merchandise  is  curently 
classifiable  under  items  511.1420  and 
511.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  portland  cement,  other  than 
white,  nonstaining  portland  cement, 
from  the  Dominican  Republic  to  the 
United  States,  Fabrica  Dominicana  de 
Cemento,  C.  por  A.,  and  the  period  June 
1. 1981  through  May  31, 1982. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  comments. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  ^e  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  a  margin 
of  10.33  percent  exists  for  the  period 
June  1. 1981  through  May  31. 1982. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  period  of  review.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48  (b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidimiping  duties 
of  10.33  percent  shall  be  required  on  all 
shipments  of  portland  cement,  other 
than  white,  nonstaining  portland 
cement,  bom  the  Dominican  Republic 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 


Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a) 
(1)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675  (a)  (1))  and  S  353.53  of  the 
Commerce  Regulations  (19  CFR  353.53). 
Alan  F.  Holiner, 

Deputy  Assislanl  Secretary  for  Import 
Administration. 

July  27, 1983. 
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PrMSurs  Sensitive  Plastic  Tape  From 
Itaiy;  Final  Rasults  of  Administrativa 
Revlaw  of  Antidumping  Hnding 

[A-475-0S9] 

AOCNCY:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  October  5, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  pressure  sensitive  plastic  tape  from 
Italy.  The  review  covers  7  of  the  13 
known  manufacturers  and/or  exporters 
of  this  merchandise  to  the  United  States 
and  varying  time  periods  through 
September  30. 1980. 

We  invited  interested  parties  to 
submit  oral  or  written  comments  on  the 
preliminary  results.  At  the  request  of 
one  exporter,  we  held  a  public  hearing 
on  March  23. 1983. 
EFFlcnvE  DATE  August  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kelly  or  David  Chapman,  Office  of 
Compliance,  International  Trade 
Administration,  U.  S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3058/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  2. 1977.  the  Treasury 
Department  published  in  the  Federal 
Register  a  dumping  finding  with  respect 
to  pressure  sensitive  plastic  tape  irom 
Italy  (42  FR  56110).  On  October  5, 1982, 
the  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  43993)  the  preliminary 
results  of  its  administrative  review  of 


the  finding  and  tentative  determination 
to  revoke  in  part  The  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pressure  sensitive  plastic 
tape  measuring  over  1%  inches  in  width 
and  not  exceeding  4  mils  in  thickness, 
currently  classifiable  under  items 
790.5530.  790.5545.  and  790.5555  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  7  of  the  13  known 
manufactiu^rs  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
various  periods  fit)m  February  18. 1977 
through  September  30. 1980.  We  are 
deferring  our  review  of  the  following  six 
other  firms  pending  receipt  of 
supplemental  information:  N.A.R.  S.pA. 
(included  in  the  preliminary  results,) 
S.I.C.A.D.  S.p.A.  Vibac.  S.pA..  Nastri 
Adesivi  Stampati.  Varetto  S.R.L.  and 
Vifan  S.p.A. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  At 
the  request  of  one  manufacturer,  Manuli 
Autoadesivi  S.pA.,  the  Department  held 
a  public  hearing  on  March  23. 1983. 

Comment  1:  The  petitioner.  Minnesota 
Mining  and  Manufactiuing  Co.  ("3M") 
argues  that  Manuli  has  consistently 
failed  to  comply  with  §  353.28(a)  of  the 
Commerce  Regulations  regarding 
submission  of  non-confidential 
summaries  of  submitted  confidential 
information.  The  petitioner  contends 
that  Manuli  has  never  corrected  such 
deficiencies  and  that  the  pattern  of  non- 
compliance has  prevented  the  fair  and 
adequate  disclosure  of  information  to 
interested  parties  intended  by  Congress 
and  the  Department.  Section  353.28(b)  of 
the  Commerce  Regulations  requires  the 
Department  not  to  consider  information 
not  submitted  in  proper  form.  In  place  of 
that  material,  the  Department  should  use 
for  assessment  and  cash  deposit  the 
best  information  otherwise  available, 
which  is  the  highest  margin  found  for  a 
Manuh  sale  during  the  less-than-fair- 
value  investigation.  The  Department 
should  enforce  its  regulations  and  not 
allow  Manuli  to  file  after  the  hearing 
adequate  non-confidential  summaries 
further  delaying  the  proceeding. 

Department's  Position:  Because  of 
numerous  administrative  and  procedural 
delays  in  this  review,  we  allowed  the 
late  submission  of  proper  non- 
confidential summaries  and  gave 
interested  parties  a  subsequent 
opportunity  for  comment.  In  future 
reviews  in  this  case  the  Department  will 
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not  use  a  submission  if  the  company 
does  not  provide  a  timely  non- 
confidential summary  that  fully 
complies  with  section  353.28  of  the 
Commerce  Regulations. 

Comment  2:  Manuli  argues  that  it  has 
been  disadvantaged  relative  to  other 
exporters  because  the  Department  used 
a  computer  to  analyze  only  its  data. 
Because  of  the  Department's  restrictions 
on  release  of  computerized  information, 
Manuli  was  not  provided  with  copies  of 
the  Department's  computer  program  or 
with  the  program's  output.  Using  the 
Department's  sample  calculation 
methodology,  Manuli  cannot  duplicate 
the  Department's  calculated  margin 
percent.  The  Department  should  make 
full  disclosure  of  its  calculations  to 
Manuli  so  that  Manuli  may  make 
meaningful  comment. 

Department's  Position:  We  provided 
adequately  detailed  woricsheets  to 
Manuli  after  we  received  this  comment. 

Comment  3:  Manuli  claims  that  it  is 
improper  and  unfair  to  exclude  hora  this 
review  consideration  of  its  exporter's 
sales  price  transactions  during  the 
reviewed  period. 

Department's  Position:  Minuli  is 
correct  that  we  could  have  reviewed 
such  sales.  We  are  deferring  such  sales 
until  the  next  review  in  order  not  to 
delay  further  completion  of  the  current 
review.  We  do  not  believe  that  Manuli  is 
in  fact  disadvantaged  by  our  approach. 

Comment  4:  Manuli  and  its  importer, 
Wilton  Corporation,  argue  that  semi- 
finished products  (jumbo  rolls)  sold  to 
the  United  States  should  not  be 
compared  with  finished  products  (slit 
rolls)  sold  in  the  home  market,  but 
rather  with  sales  of  jumbo  rolls  sold  in 
the  home  market.  The  difference  in 
merchandise  due  to  slitting  is  much 
greater  than  any  differences  in  the 
jumbo  rolls  sold  in  the  two  markets. 

Department's  Position:  We  revised  the 
purchase  price  comparisons  to  ensure 
that  all  sales  of  jumbo  rolls  to  the  U.S. 
were  compared  with  sales  of  similar 
jumbo  rolls  in  Italy  and  made 
appropriate  adjustments  for  differences 
in  merchandise. 

Comment  5:  To  the  extent  that  the 
Department  has  not  compared  Manidi's 
sales  to  U.S.  wholesalers  with  sales  at 
the  same  level  of  trade  in  Italy.  Manuli 
and  Wilton  argue  that  the  Department 
should  take  into  consideration  all  the 
higher  selling  expenses  in  Italy  due  to 
higher  distribution  costs  in  sales  to  end- 
users. 

Department's  Position:  Manuli  failed 
to  provide  adequate  quantification  of  its 
claim  for  a  level  of  trade  adjustment. 

Comment  6:  Manuli's  exports  of  jumbo 
rolls  and  of  slit  rolls  with  polypropylene 
backing  should  not  be  subjected  to 


dumping  duties  at  all  because  the 
original  investigations  were  limited  to 
sht  rolls  of  PVC  backed  tape. 
Additionally,  even  if  included  in  the 
investigations,  jumbo  rolls  should  not  be 
considered  within  the  scope  because 
they  are  sold  to  a  different  kind  of 
purchaser  than  slit  rolls. 

Department's  Position:  The  dumping 
finding  covers  sales  of  Italian  pressure 
sensitive  plastic  tape  measuring  over 
1%  inches  in  width  and  not  exceeding  4 
mils  in  thichness,  as  clearly  stated  in  the 
antidumping  finding,  the  heading  of  the 
3M  petition  initiating  the  investigation 
cited  "pressure  sensitive  UJ'.V.C. 
backed  box  sealing  tape  fix>m  Italy." 
However,  the  text  of  the  petition 
described  the  tape  as  "film  backed 
packing  tape,"  including  polyester 
backed  tape,  polyolefin  (primarily 
oriented  polypropylene)  backed  tape, 
and  U.P.V.C.  unplasticized  polyvinyl 
chloride)  backed  tape.  The  edwal 
Registm  notice  initiating  the 
investigation  referred  to  "pressure 
sensitive  plastic  tape,"  broader  category 
than  U.P.V.C.  backed  tape.  It  is  apparent 
that  during  the  course  of  the  fair  value 
investigation  the  phrase  "pressure 
sensitive  plastic  tape"  signified  not  only 
industrial  packaging  tape  but  also  tape 
for  home  or  office  use  and  jumbo  rolls. 
Accordingly  the  Treasury  Department 
revised  the  scope  to  put  minimum  but 
not  maximum  limitations  on  the  size  of 
the  covered  merchandise.  Treasury 
deliberately  made  this  decision  based 
on  the  belief  that  the  finding  could 
easily  be  avoided  by  a  manufacturer 
shipping  jumbo  rolls  to  an  importer  that 
in  turn  would  slit  the  rolls. 

We  also  note  that  a  contemporaneous 
investigation  involving  pressure 
sensitive  plastic  tape  &om  West 
Germany  explicitly  involved  U.S.  sales 
of  jumbo  rolls,  yet  the  definition  of  the 
covered  merchandise  was  the  same  as 
here. 

Comment  7:  Manuli  should  not  be 
subject  to  any  dimiping  determination  or 
dumping  duties  because  it  has  been 
denied  due  process  of  law.  Commerce 
delays  in  the  administrative  reviews  of 
the  finding  have  thwarted  Manuli's 
speedy  receipt  of  judicial  review  of  the 
underlying  dumping  finding  and  have 
unjusdy  increased  Manuli's  exposure 
and  expense  in  its  trade  in  the  U.S. 
Commerce's  piecemeal  and  random 
examination  of  this  current  review 
period,  rather  than  the  earlier  period  of 
February  1977  through  March  1979,  is 
contrary  to  congressional  intent  and 
deprives  Manuli  of  the  opportimity  to 
establish  by  this  time  a  basis  for  (1) 
Changed  circumstances,  (2)  termination, 
(3)  lower  margins,  if  any  at  all,  with 
resultant  refunds  of  deposits,  and  (4) 


prompt  administrative  and  judicial 
review. 

Department's  Position:  We  do  not 
accept  Manuli's  argument  that  it  should 
not  be  subject  to  dumping  duties  or  any 
dumping  determination  because  of 
delays  in  the  administrative  reviews  of 
the  finding.  There  is  no  foundation  in  the 
law  or  regulations  for  Manuh  to  claim 
exemption  from  dumping  duties  on  these 
grounds.  Manuli  has  not  been  denied 
due  process  of  law.  The  Department  has 
considered  its  written  and  oral 
comments  and.  where  it  has  thou^t  the 
comments  had  merit  has  modified  these 
final  results.  We  do  not  accept  Manuli's 
argument  that  it  should  not  be  subject  to 
dtmiping  duties  or  any  dumping 
determination  because  of  the  particular 
period  reviewed.  Congress  intended  that 
the  administering  authority  begin  annual 
administrative  reviews  in  1980  and 
expected  that  reviews  would  generally 
cover  the  most  recent  one-year  period. 

Comment  8:  Manuh  protests  the 
Department's  use  of  a  best  information 
rate  of  9.2  percent  on  some  U.S.  sales. 
Manuh  contends  that  it  did  not  fail  to 
provide  the  cost  of  production 
information  requested  by  the 
Department  on  certain  tape  sold  in  Italy. 
The  cost  of  production  provided  for  the 
tape  shipped  to  the  United  States  is  the 
same  as  for  that  tape  sold  in  Italy. 

Department's  Position:  We  used  the 
best  information  rate  of  9.2  percent  for 
six  sales  because  Manuli  did  not  report 
sales  of  colored  jumbo  rolls  in  the  home 
market,  not  because  of  missing  cost 
data. 

Comment  9:  An  exporter  and  its 
importer,  SMAC  S.p.A.  and  Precision 
Tape  Co.,  Inc.,  contend  that  if  3M  does 
not  manufacture  polypropylene  backed 
tape,  such  tape  should  not  be  subject  to 
the  finding. 

Department's  Position:  We  consider 
polypropylene  backed  tape  to  be  within 
the  scope  of  the  finding  on  pressure 
sensitive  plastic  tape.  See  Comment  6. 

Comment  10:  SMAC  and  Precision 
Tape  believe  that  the  Department 
should  ascertain  the  petitioner's  gross 
sales  and  profits  on  tape  covered  by  the 
finding  since  the  finding  went  into  effect 
in  1977. 

Department's  Position:  The 
Department  is  not  responsible  for 
gathering  domestic  injury  data  for 
foreign  companies  subject  to  dumping 
findings  or  antidumping  duty  orders. 

Comment  11:  SMAC  and  Precision 
Tape  believe  that  the  Department  erred 
in  the  amount  of  U.S.  customs  duties  it 
deducted  in  its  calculation  of  purchase 
price,  and  that  price  comparisons  should 
be  made  on  the  basis  of  square  meters 
rather  than  rolls. 
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Department's  Position:  The 
Department  converted  all  prices  to  a  per 
square  meter  basis  before  comparison. 
The  figure  cited  in  the  SMAC/Precision 
Tape  brief  for  U.S.  customs  duties  is 
actually  a  composite  figure  for  U.S. 
customs  duties,  U.S.  freight,  insurance 
and  handling.  We  calculated  all  foiu- 
imderiying  figures  by  dividing  the  actual 
charges  by  the  total  square  meters  of 
tape  in  a  shipment.  The  Department  did 
not  deduct  estimated  antidumping  duties 
from  U.S.  price. 

Comment  12:  SMAC  believes  that  the 
Department  should  allow  a  downward 
adjustment  to  its  home  market  price  of 
about  3  percent  because  PVC  tape  sold 
in  the  home  maket  is  printable,  and 
therefore  more  costly,  than  the 
unprintable  PVC  and  polypropylene 
tape  SMAC  sells  to  the  U.S.  SMAC 
would  like  the  Department  to  verify  the 
validity  of  the  requested  adjustment. 

Department's  Position:  SMAC  did  not 
quantify  the  alleged  difference  in 
merchandise.  Lacking  such 
quantification,  we  made  no  adjustment. 

Comment  13:  SMAC  claims  that  the 
Department  should  make  an  additional  3 
percent  downward  adjustment  to  home 
market  prices  for  differences  in 
circiunstances  of  sale. 

Department's  Position:  Again,  SMAC 
failed  to  quantify  adequately  this  claim. 
We  therefore  made  no  adjustment 

Comment  14:  SMAC  objects  to  the 
Department's  practice  of  using  the 
Federal  Reserve  Board  quarterly  rates  of 
exchange  as  the  conversion  rates  for 
foreign  market  value,  and  claims  that 
the  invoice  date  from  SMAC  to 
Precision  should  be  used  as  the  date  of 
sale  for  currency  conversion. 

Department's  Position:  Section  522  of 
the  Tariff  Act  of  1930  establishes  that 
the  quarterly  exchange  rate  certified  by 
the  Federal  Reserve  Bank  of  New  York 
is  to  be  used  for  currency  conversion 
purposes.  Section  353.56  of  the 
Commerce  Regulations  requires  the  use 
of  section  522  in  antidumping 
proceedings.  Section  522  establishes  that 
the  rate  is  to  remain  the  same  for  the 
entire  quarter  unless  there  is  a 
fluctuation  in  the  rate  exceeding  five 
percent  diuing  the  quarter.  We  generally 
use  the  order  confirmation  date  as  date 
of  sale  in  estabhshing  foreign  market 
value.  Where  SMAC  failed  to  provide 
order  confirmation  dates,  we  used 
export  dates  to  approximate  dates  of 
sale. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received  and  correction  of 
various  clerical  errors,  we  determine 
that  the  following  margins  exist: 
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02/18/77-00/30/80 
04/01/70-09/30/80 
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0.00 
8.53 
2  79 
12.86 
0.38 
12.66 
12.66 


TTie  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  periods  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Italian 
pressure  sensitive  plastic  tape  from 
these  firrtis  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pulication  of  this  notice.  The 
Department  waives  the  deposit 
requirement  for  Manuli  Autoadesivi. 
S.P.A.,  since  the  margin  for  this  firm  is 
de  minimis  for  deposit  purposes.  For 
future  entries  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  September  30, 1980  and  who  is 
unrelated  to  any  covered  firm,  a  cash 
deposit  of  12.66  percent  shall  be 
required. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  Thp  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

July  29.1983. 

(FR  Doc  la-maa  nUd  S-t-tJ:  8:M  un| 
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[A-122-006] 

Steel  Jacks  From  Canada;  Final 
Resutts  of  Administrattve  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  October  13, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  of 
steel  jacks  from  Canada.  The  review 
covers  the  one  exporter  covered  by  the 
finding, ).  C.  Hallman  Manufacturing 
Company  Limited,  and  the  period 
January  1, 1977  through  August  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  of  the  preliminary  results.  At 
the  request  of  the  exporter,  the 
Department  held  a  public  hearing  on 
November  17, 1981.  Based  on  our  review 
of  the  comments  received,  we  have 
changed  the  margin  from  that  presented 
in  our  preliminary  results  of  review 

EFFECTIVE  DATE:  August  5,1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Amy  Dale  or  Robert  Marenick,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923/5255 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  13, 1966,  the  Treasury 
Department  published  in  the  Federal 
Register  (31  FR  11974)  a  dumping  finding 
with  respect  to  steel  jacks  from  Canada, 
manufactured  by  J.  C.  Hallman 
Manufactiuing  Company  Limited.  On 
October  13, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
50401-02)  the  preliminary  results  of  its 
first  administrative  review  of  the 
finding.  The  Department  has  completed 
that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  jacks,  currently 
classifiable  under  item  number  664.1057 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  J.  C.  Hallman 
Manufacturing  Company  Limited  is  the 
only  manufacturer  subject  to  the  finding. 
The  Department  stated  in  the 
preliminary  results  that  "parts"  were  not 
within  the  scope  of  the  finding.  After  a 
subsequent  examination  of  "parts" 
exported  to  the  United  States  by 
Hallman,  we  now  conclude  that  they 
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constitute  unassembled  jacks:  therefore, 
they  are  within  the  scope  of  the  finding. 
The  review  covers  the  period  from 
lanuary  1, 1977  through  August  31, 1980. 

Analysis  of  Comments  Received 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  At 
the  request  of  Hallman,  the  Department 
held  a  public  hearing  on  November  17. 
1981. 

Comment  1:  At  the  hearing,  the 
petitioner,  Bloomfield  Manufacturing 
Co.,  argued  that  parts  of  steel  jacks  were 
within  the  scope  of  the  finding.  Hallman 
rebutted,  aiding  that  parts  were  not 
investigated  during  the  original  fair 
value  investigation. 

Department's  Position:  The  Treasury 
Department  did  not,  and  the  Department 
does  not,  necessarily  investigate,  during 
a  fair  value  investigation,  all  of  the 
goods  within  the  "class  of  kind"  of 
merchandise  covered  by  a  finding  or 
order.  See  "Final  Results  of 
Administrative  Review  of  Antidumping 
Finding"  on  large  power  transformers 
fit)m  France  (47  FR 10266-69)  Mailman's 
sample  of  its  parts  shipments,  submitted 
after  the  hearing,  in  fact  constitutes  an 
unassembled  jack,  and  such  parts  are 
therefore  within  the  scope  of  the  finding. 

Comment  2:  Hallman  argued  that  an 
importer,  the  A.  H.  Bottorff  Company, 
verbally  ordered  jacks  from  Hallman, 
each  time  placing  a  new  order  at  the 
time  of  delivery  of  an  earlier  order. 
Hallman  submitted  affidavits,  physical 
inventory  tickets  for  jacks,  and  a 
personal  notebook  of  the  plant  manager 
to  corroborate  this  practice.  Hallman 
requested  that  we  consider  the  invoice 
date  of  the  prior  shipment  as  the 
purchase  date  for  each  succeeding 
shipment. 

Department's  Position:  We  disagree. 
We  examined  sample  copies  of  Special 
Customs  Invoices  (Customs  Form  5515) 
for  selected  shipments.  The  forms  show 
an  order  date  for  each  delivery  that  is 
later  than  the  prior  delivery  date.  The 
forms  are  signed  legal  documents 
provided  by  exporters  to  importers  for 
presentation  to  the  United  States 
Customs  Service  at  the  time  of  entry. 
The  purchase  dates  shown  on  the  forms 
better  represent  actual  dates  of 
purchase  than  the  other  data  proffered 
to  corroborate  Hallman's  claim. 

Comment  3:  Hallman  requested  a 
second  administrative  hearing  if  the 
Department  changes  its  position  and 
rules  that  steel  jack  components  are 
within  the  scope  of  the  finding. 

Department's  Position:  This  issue  was 
discussed  at  length  at  the  first  hearing. 
We  beUeve  that  a  second  hearing  in  this 
review  is  inappropriate. 


Comment  4:  Hallman  requested  that 
the  Department  analyze  sales  data  for  a 
later  period  than  that  covered  by  the 
prelinunary  results  and  include  the  later 
period  in  these  final  results.  Hallman 
asS'^rted  that  review  of  the  later  period 
would  f  how  no  margins  and  that 
revocation  of  the  finding  would  be 
appropriate. 

Department's  Position:  Hallman's 
arguments  do  not  justify  altering  the 
regular  course  of  reviewing  the  later 
period  in  the  next  administrative  review. 

Comment  5:  Hallman  claims  it  is  not 
appropriate  for  the  Department  to 
compcu«  U.S.  sales  invoices  41B,  54B, 
and  59B  to  the  immediately  preceding 
Canadian  sale  to  a  Canadian  catalog 
sales  firm.  The  Canadian  catalog 
company  required  a  firm  price  quotation 
from  Hallman  several  months  in 
advance  of  the  six  month  period  during 
which  its  catalog  prices  were  in  effect 
Because  of  that  requirement,  on 
occasion,  this  customer  was  given  a 
price  increase  in  advance  of  the  price 
increase  given  to  other  Canadian  and 
U.S.  customers. 

Department's  Position:  In  reviewing 
Hallman's  sales  to  the  Canadian  catalog 
firm,  the  Department  found  that  in 
general  the  price  quoted  to  that  firm  was 
the  same  as  to  other  customers.  The 
Department  found  no  pattern  of 
Hallman  quoting  higher  prices  earlier  to 
the  catalog  firm.  Where  applicable,  the 
Department  has  continued  to  compare 
U.S.  sales  with  the  immediately 
preceding  sale  to  the  catalog  sales  firm. 

Comment  6:  Hallman  requested  an 
adjustment  for  differences  in  level  of 
trade.  Hallman  claims  that  A.  R  Bottorff 
conducted  business  as  a  wholesaler 
while  Hallman's  Canadian  customers 
were  retailers.  Hallman  submitted  an 
estimate  of  the  amount  of  appropriate 
adjustment  for  level  of  trade.  Htdlman 
argued  that  this  data  should  be  used 
rather  than  the  Department's  use  of 
unadjusted  sales  prices  to  Canadian 
customers. 

Department's  Position:  Hallman 
stated  in  its  questioimaire  response  that 
it  sold  fit}m  a  price  list  in  both  markets. 
The  list  was  based  on  the  quantity 
purchased  regardless  of  the  levels  of 
purchaser.  The  Department  therefore 
chose  for  comparison  transactions  of 
comparable  quantities  in  both  the  U.S. 
and  Canadian  markets.  Any  adjustment 
for  level  of  trade  would  be 
inappropriate. 

Final  Results  of  the  Review:  Based  on 
our  analysis  of  the  comments  received 
and  on  our  analysis  of  the  sales  of 
unassembled  steel  jacks,  we  have 
changed  the^argin  for  Hallman.  We 
determine  that  a  weighted-average 
margin  of  5.10  percent  exists  for  Uie 


period  January  1, 1977  througji  August 
31, 1960. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period  of  review.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Oie  Customs 
Service. 

Further,  as  provided  for  by  (  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  5.10  percent  shall  be  required  on  all 
shipments  of  Canadian  steel  jacks,  both 
assembled  and  unassembled, 
manufactured  by  ].  C.  Hallman 
Manufacturing  Co.,  Ltd.,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Iliis  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
AknF.Holmar, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

July  27. 1963. 

(FR  Doc  SS-a2aO  FUad  S-4-83  S:45  ml 


[C-469-038] 

Unwrought  Zinc  From  Spain;  Final 
Reautts  of  AdmlnishaUv  Baviaw 
Countervaiiing  Duty  Ordar 

AQENCV:  International  Trade 
Administration,  of  Commerce. 
ACnON:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  November  27, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  unwrought  zinc  from  Spain.  The 
review  covers  the  period  January  1, 1960 
through  December  31, 1980. 
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We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  After  review  of  all 
comments  received,  the  final  assessment 
rates  are  the  same  as  those  presented  in 
the  preliminary  results  of  review. 

Because  of  an  increase  in  1982  in  the 
benchmark  commercial  interest  rate  in 
Spain,  we  have  changed  the  cash 
deposit  of  estimated  countervailing 
duties,  required  on  future  entries,  from 
that  proposed  in  the  preliminary  results. 
EFFECTIVE  DATE:  August  5, 1983. 
FOn  FURTHER  IHTOHMATIOW  COflTACT: 
Josephine  Russo  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2788. 

SUPPLEMENTARY  information: 

Background 

On  November  27, 1981,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (46  FR  57948)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
unwrought  zinc  from  Spain  (41  FR  18587; 
April  8, 1977).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unwrought  zinc,  other  than 
alloys  of  zinc  from  Spain.  Such 
merchandise  is  currently  classifiable 
under  item  626.0200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1980  through  December  31, 1980,  and 
two  programs:  (1)  A  rebate  upon 
exportation  of  indirect  taxes  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  DFE"):  and  (2)  an  operating  capital 
loans  program  ("capital  circulante"). 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  We  received  written 
comments  from  the  petitioner,  St.  Joe 
Minerals  Corporation,  and  the  two 
known  exporters  to  the  United  States. 
Asturiana  de  Zinc,  S.A.  and  Espanola  de 
Zinc,  S.A. 

Comment  J:  The  exporters  argue  that, 
to  calculate  the  DFE  overrebate,  the 
Department  should  include  the  amount 
of  indirect  taxes  applicable  to  all  of  the 
electricity  used  in  transferring  electrons 
to  form  zinc,  because  that  portion  of 
electricity  is  physically  incorporated 
into  the  manufacturing  process.  Any 
amount  which  is  lost  in  the 


manufacturing  process  is  "necessary 
waste." 

Department's  Position:  We  only  allow 
the  rebate  of  indirect  taxes  borne  by 
those  inputs  which  are  physically 
incorporated  in  the  final  product.  Armex 
1.1  of  part  355  of  the  Commerce 
Regulations  makes  clear,  by  deeming 
catalysts  as  not  incorporated,  that  the 
test  focuses  on  the  final  product,  not  the 
manufacturing  process.  Although  a 
minimum  number  of  electrons  are 
present  in  the  final  product,  the 
exporters  were  unable  to  provide 
evidence  itemizing  that  portion  of 
electricity  serving  as  necessary  waste  in 
incorporating  electrons  to  form  zinc. 

Comment  2:  The  exporters  contend 
that  the  commercial  benchmark  used  by 
the  Department  is  too  high.  They  contest 
the  Department's  2.5  percent  addition  to 
the  average  of  the  monthly  prime  rates 
for  one-year  loans  because  "any 
exporter  that  could  obtain  any 
significant  amount  of  financing  under 
the  operating  capital  loans  program 
would  have  been  able  to  obtain  normal 
commercial  credit  at  a  rate  no  higher 
than  prime."  Alternatively,  the  exporters 
suggest  that  the  Department  use  the 
published  rate  for  loans  "of  one  to  three 
years"  as  the  commercial  benchmark. 

Department's  Position:  Since  the 
preferential  loans  are  given  under  a 
broad,  national  lending  program,  we 
have  used  a  national  commercial 
interest  rate  as  our  benchmark. 
Additionally,  because  the  operating 
capital  loans  program  is  not  directed 
toward  a  particular  group  of  exporters, 
we  have  used  an  average  commercial 
rate  (composed  of  prime  plus  2.5 
percent),  and  not  a  rate  available  to 
borrowers  of  better-than-average 
creditworthiness.  Finally,  any  one-to- 
three  year  rate  is  inappropriate  because 
the  operating  capital  loans  were  granted 
for  less  than  one  year. 

Comment  3:  The  exporters  maintain 
that  the  duty  deposit  rate  should  be 
updated  to  reflect  the  current  status  of 
Spain's  phase-out  of  the  operating 
capital  loans  programs,  citing  a  1982 
regulation  reducing  maximum  eligibility 
to  15  percent,  effective  January  1, 1983, 
and  to  9  percent,  effective  January  1, 
1984. 

Department's  Position:  It  is  our  policy 
to  include  in  setting  the  duty  deposit 
rate  timely  corroborated  reports  of 
government  actions  in  effect,  subsequent 
to  the  review  period,  that  affect  the  size 
of  the  benefits  on  future  entries. 
Therefore,  we  have  incorporated  the 
January  1, 1983  eligibihty  change  in 
setting  our  deposit  rate. 

Comment  4:  The  exporters  suggest 
that  the  duty  deposit  rate  reflect  the 
reduction  in  the  benefit  under  the 


operating  capital  loans  program  due  to 
the  devaluation  of  the  peseta 
subsequent  to  the  review  period  and  an 
increase  in  the  volume  of  zinc  exports  in 
1981.  Because  the  level  of  eligibility 
under  the  program  is  based  in  part  on 
the  peseta  value  of  the  previous  year's 
exports,  the  exporters  maintain  that  the 
amount  of  loans  available  as  a 
percentage  of  the  total  value  of  exports 
in  any  year  is  less  than  the  legal  limit. 

Department's  Position:  In  this 
instance,  the  exporters  are  asking  us  to 
predict  the  future  value  of  zinc  exports 
based  on  incomplete  and  unreviewed 
data  for  1981.  The  Department  views 
such  forecasting  as  inappropriate.  We 
cannot  make  such  an  assumption  for  the 
remainder  of  1983  and  the  beginning  of 
1984  based  on  any  increase  in  1981 
exports  when  compared  to  1980. 

Comment  5:  St.  Joe  Minerals  claims 
that  it  was  denied  access  to  critical 
information  relied  upon  by  the 
Department  in  this  administrative 
review.  Specifically,  it  contests  the 
unavailability  of  the  entire  "Structure  of 
Costs"  study  used  by  the  Spanish 
government  in  determining  the  level  of 
indirect  tax  incidence  and  the  rates  of 
rebate  associated  with  the  DFE.  This 
limited  St.  Joe's  ability  to  challenge  our 
finding  of  linkage.  St.  Joe  further 
contends  that  it  was  denied  technical 
information  provided  by  the  exporters 
during  verification  concerning  the 
calculation  of  the  electricity  physically 
incorporated  into  the  final  product  and 
considered  allowable  by  the 
Department. 

Department 's  Position:  The 
Department  has  accepted  the 
methodology  and  data  base  used  by  the 
Spanish  government  in  estimating  the 
tax  incidence  and  setting  the  rebate 
under  the  DFE.  (See  Certain  Stain/ess 
Steel  Products  from  Spain.  47  FR  51433, 
November  15, 1982.)  In  this  regard,  we 
have  provided  petitioner  with  all 
documents  germane  to  our  analysis  of 
the  study  and  our  reasons  for  finding 
linkage  with  regard  to  zinc. 

We  believe  that  the  record  is  clear 
regarding  the  existence  of  a  Spanish 
input-output  table  and  how  it  was  used 
to  estimate  the  industry  tax  incidence  of 
the  Spanish  cascade  tax  system.  The 
Department  possesses  portions  of  the 
table  relevant  to  various  products  under 
review.  The  entire  table  is  publicly 
available  in  the  United  States  at  the 
Library  of  Congress.  Since  the  pages  in 
the  possession  of  the  Department  are 
mathematically  linked  to  all  other  parts 
of  the  table,  the  Department  does  not 
consider  physical  possession  of  the 
entire  document  necessary  for  a  finding 
of  linkage. 


Federal  Ragtotet  /  Vol.  48.  No.  152  /  Friday.  August  5.  1963  /  Noticeg 


Regarding  the  calculation  of 
electricity  physically  incorporated  into 
the  rinal  product,  the  Department 
allowed  only  the  theoretical  minimum 
number  of  electrons  present  in  one 
molecule  of  zinc  after  electrolysis.  We 
did  provide  petitioner  with  a  detailed 
memorandum  of  the  formula  used  by  the 
exporters  in  arriving  at  the  theoretical 
amount  of  electricity  for  our 
calculations.  The  petitioner  provided  no 
comments  which  would  have  led  us  to 
solicit  further  clarification.  The  factual 
information  in  the  memorandum  is 
corroborable  through  basic  chemistry 
textbooks.  Because  the  petitioner  has 
not  provided  any  evidence  to  refute  the 
data,  we  have  assumed  in  our 
calculations  the  use  of  the  minimum 
amount  of  electricity  in  our 
determination  of  the  level  of  overrebate. 

Comment  6:  St.  Joe  ai^gues  that  the 
Department  failed  to  investigate  the 
funding  of  the  Juan  de  la  Cierva  Program 
even  though  the  Department  had 
sufficient  time  to  do  so  after  publication 
of  the  preliminary  results  of  review. 

Department's  Position:  The 
Department  will  not  investigate  new 
allegations  of  subsidy  practices 
submitted  after  the  publication  of  the 
preliminary  results  of  review.  Such  a 
policy  would  require  a  complete 
supplemental  review  process  including 
questionnaires,  responses,  possible 
verification  of  responses,  and  an 
additional  opportunity  for  comment  by 
interested  parties  before  the  Department 
could  issue  its  fmal  results.  However, 
the  Department  will  consider  such 
allegations  in  its  subsequent  review  if 
the  petitioner  renews  those  allegations. 

Final  Results  of  the  Review 

After  consideration  of  all  comments 
received,  we  determine  the  aggregate 
net  subsidy  to  be  2.05  percent  ad 
valorem  during  1980.  The  Department 
will  instruct  the  Customs  Service  to 
assess  countervailing  duties  of  2.05 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  unwrought  zinc  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980 
and  exported  on  or  before  December  31, 
1980. 

The  provisions  of  T.D.  78-166  (43  FR 
25814)  or  T.D.  79-21  (44  FR  3476)  and 
section  303(a)(5)  of  the  Tariff  Act.  prior 
to  the  enactment  of  the  Trade 
Agreements  Act  of  1979,  apply  to  all 
entries  made  prior  to  January  1, 1980. 
Accordingly,  the  Customs  Service  shall 
assess  countervailing  duties  on 
unliquidated  entries  of  unwrought  zinc 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption  prior  to 
January  1, 1980,  at  the  applicable  rates 
set  forth  in  T.D.  78-166  or  T.D.  79-Zi. 


Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.4  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  is  now 
beginning  the  next  administrative 
review  of  the  order. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  |uly  29. 1983. 

AUn  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
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Commerce.  Washington.  D.C  20230; 
telephone:  (202)  377-2786. 
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Viscose  Rayon  Staple  Fi>er  From 
Sweden;  f=inal  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  May  31, 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  viscose  rayon  staple  fiber  from 
Sweden.  The  review  covers  the  period 
October  1, 1980  through  September  30. 
1981. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECnvE  DATE:  August  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Carreau  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 


Background 

On  May  31, 1963,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Fadatal  Regislar  (48  FR 
24183)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
60486.  January  17. 1979).  The  Department 
has  now  completed  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
("modal")  viscose  rayon  staple  fiber. 
Such  merchandise  is  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  period  October  1. 1980 
through  September  30. 1981.  and  the 
followring  programs:  (1)  Capital  loans/ 
grants  and  (2)  elderly  employment 
compensation. 

Fmal  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
conunents.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  net  subsidy  to  be  7.32  percent  ad 
valorem  for  both  modal  and  regular 
viscose  rayon  staple  fiber  for  the  period 
of  review.  The  Department  will  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  7.32  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  October  1, 1980  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  October 
29,1980. 

On  October  30. 1980.  the  International 
Trade  Commission  ("the  ITC")  notified 
the  Department  that  the  Swedish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  On  March  15, 1983,  the  ITC 
notified  the  Department  of  its 
determination  that  an  industry  in  the 
United  States  would  be  materially 
injured  or  threatened  with  material 
injury  if  the  order  were  revoked.  As  a 
result,  the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  prevailing  deposit  rates  at  the  time 
of  entry,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
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from  warehouse,  for  consumption  on  or 
after  October  30, 1980  and  on  or  before 
March  15, 1983.  These  rates  are  zero 
percent  of  the  f.o.b.  invoice  price  of 
regular  fiber,  and  8.6  percent  of  the  f.o.b. 
invoice  price  of  modal  fiber,  for  the 
period  October  30 1980  through 
December  9, 1981;  and  3.44  percent  of 
the  f.o.b.  invoice  price  of  regular  fiber, 
and  40.37  percent  of  the  f.o.b.  invoice 
price  of  modal  fiber,  for  the  period 
December  10, 1981  through  March  15. 
1983. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  will  instruct  the  Customs 
Service  t  collect  a  cash  deposit  of 
estimated  countervailing  duties  of  10.40 
percent  of  the  f.o.b.  invoice  price  on  any 
shipments  of  modal  or  regular  viscose 
rayon  staple  fiber  from  Sweden  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  beginning  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  )uly  29. 1983. 

Alan  F.  Hofanar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  llanagement  Programs; 
Federal  Consistency  Appeal  by  Exxon 
Company  U.SJL  From  Califomia 
Coastal  Commission  OtHection 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  appeal. 

summary:  On  )uly  22, 1983,  the 
Secretary  of  Commerce  received  an 
appeal  by  the  Exxon  Company,  U.S.A. 
(Exxon)  from  an  objection  by  the 
Califomia  Coastal  Commission  to 
Exxon's  certification  that  Option  A 
(Offshore  Oil  Treating)  of  its  Outer 


Continental  Shelf  Oil  and  Gas 
Development  and  Production  Plan  for 
the  Santa  Ynez  Unit  in  the  Santa 
Barbara  Channel  is  consistent  with  the 
Califomia  Coastal  Management 
Program.  This  appeal  has  been  Hied 
pursuant  to  Section  307(c)(3)  (A)  and  (B) 
of  the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (CZMA),  16  U.S.C. 
1456(c)(3)  (A)  and  (B),  and  implementing 
regulations  at  15  CFR  930  Subpart  H. 

Interested  persons  are  advised  that 
they  may  submit  comments  to  the 
Secretary  of  Commerce  (Secretary)  on 
the  issues  raised  in  this  appeal  within  30 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  sent  to: 
Peter  L  Tweedt,  Director,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C.  20235. 

Copies  of  comments  should  also  be 
sent  to  the  following  persons: 

1.  Shelby  Moore,  Exxon  Company 
U.S.A.,  225  West  Hillcrest  Drive, 
Thousand  Oaks,  CA  91359. 

2.  Tim  Eichenberg,  Califomia  Coastal 
Commission,  631  Howard  St.,  San 
Francisco,  CA  94105. 

3.  William  Grant,  Minerals 
Management  Service,  Pacific  OCS 
Region.  1340  W.  6th  St.,  Los  Angeles,  CA 
90017. 

Comments  should  address  whether 
Exxon's  Option  A  (Offshore  Oil 
Treating)  complies  with  the  regulatory 
criteria,  as  set  forth  in  15  CFR  930.121 
and  930.122.  to  be  considered  by  the 
Secretary  in  deciding  whether  to 
override  the  objection  of  the  Califomia 
Coastal  Commission  under  Section 
307(c)(3)  (A)  and  (B)  of  tne  CZMA. 

llie  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM)  will 
hold  a  public  hearing  in  Santa  Barbara 
for  the  purpose  of  receiving  additional 
comments  from  interested  persons  and 
organizations  on  the  issue's  raised  by 
this  appeal.  When  a  decision  on  the  date 
and  location  of  the  public  hearing  has 
been  made,  a  notice  will  be  published 
pursuant  to  15  CFR  930.129. 

Access  to  Exxon's  Notice  of  Appeal 
and  accompanying  public  information, 
and  to  the  public  information  contained 
in  comments  submitted  by  Federal  and 
State  agencies,  will  be  available  to  the 
public  at  the  following  State  and  Federal 
offices  during  normal  working  hours: 

1.  Califomia  Coastal  Commisston,  631 
Howard  Street,  4th  Floor,  San  Francisco, 
Califomia  94105. 

2.  Office  of  Ocean  and  Coastal 
Resource  Management,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 


Commerce,  Room  328A,  330  Whitehaven 
Street  NW.,  Washington,  D.C.  20235. 
A  copy  of  Exxon's  notice  of  appeal 
and  supporting  information  is  also 
available  at  the  Santa  Barbara  Public 
Library,  40  E.  Anapamu,  Santa  Barbara. 
Califomia  93101;  and  the  Minerals 
Management  Service,  Pacific  OCS 
Region,  Public  Information  Room,  1340 
W.  6th  St.,  Los  Angele«,  Califomia 
90017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nan  Evans,  Senior  Policy  Analyst, 
Office  of  Ocean  and  Coastal  Resource 
Management  (202-634-4249);  or  David 
Drake,  Attomey  Advisor,  Office  of  the 
General  Counsel  for  Ocean  Services 
(202-254-7512). 

SUPPLEMENTARY  INFORMATION:  Exxon  is 
the  operator  for  the  development  of 
crude  oil  and  gas  reserves  in  the  19 
leases  on  the  Santa  Ynez  Unit  on  the 
Federal  Outer  Continental  Shelf  (OCS) 
in  the  Santa  Barbara  Channel. 
Production  from  the  Santa  Ynez  Unit 
was  initiated  on  April  1, 1981,  from  the 
existing  Hondo  A  platform.  In  order  to 
recover  additional  reserves  from  the 
Hondo  field  and  to  develop  two  nearby 
fields,  Exxon  has  proposed  the 
installation  of  three  to  four  new 
platforms,  an  offshore  oil  and  gas 
pipeline  system  connecting  all  of  the 
platforms,  and  two  oil  and  gas 
production  and  treating  options 
(offshore  oil  treatment,  onshore  gas 
treatment — Option  A;  onshore  oil  and 
gas  treatment — Option  B).  Crude  oil 
transportation,  under  the  offshore  oil 
treatment  option,  would  be  by  marine 
vessel  bom  the  existing  Offshore 
Storage  and  Treating  (OS&T)  vessel  to 
refineries  in  the  Gulf  of  Mexico  area. 
Crude  oil  transportation,  under  the 
onshore  option,  would  be  by  marine 
vessels  from  a  modernized  nearshore 
marine  terminal.  Exxon  estimates  that 
primary  recovery  by  the  proposed 
development  will  be  approximately  300 
to  400  million  barrels  of  crude  oil-  and 
600  and  700  billion  standard  cubic  feet 
of  natural  gas  over  a  period  of  25  to  35 
years. 

On  June  23, 1983,  the  Califomia 
Coastal  Commission  (CCC)  rejected 
Exxon's  Option  A  for  offshore  storage 
and  freatment  of  the  produced  oil  and 
transfer  of  the  treated  oil  to  tankers  for 
shipment  to  refineries  and  for  the 
construction  of  platforms  and  pipelines 
under  that  option.  The  CCC  concurred 
with  the  offshore  production  portion  of 
Exxon's  Development  and  Production 
Plan.  Option  B  (i.e.,  the  platforms  and 
pipeline  gathering  system).  Exxon  has 
agreed  to  withdraw,  for  the  present,  its 
consistency  certification  for  the 
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associated  onshore  facilities  under 
Option  B,  including  oil  and  gas 
treatment  facilities,  a  marine  tenninal. 
and  pipelines  in  State  waters.  The  CCC 
understands  that  Exxon  will  re-submit  a 
consistency  certification  for  these 
facilities  after  completion  of  the 
environmental  impact  statement  process 
and  at  the  time  Exxon  applies  for  the 
necessary  state  an{)  local  permits. 

Exxon  appealed  to  the  Secretary  of 
Commerce  on  July  22. 1983,  to  override 
the  objections  of  the  CCC  to  Option  A: 
the  offshore  storage  and  treatment 
option.  NOAA  regulations,  at  15  CFR 
Part  930  Subpart  H,  authorize  the 
Secretary  to  find  that  a  federal  license 
or  permit  activity  described  in  detail  in 
an  OCS  plan,  which  has  been  found  by  a 
state  to  be  inconsistent  with  the 
federally  approved  coastal  zone 
management  program,  can  be  federally 
approved  if  the  activity  meets  one  of 
two  tests.  To  meet  the  first  test,  four 
criteria  must  be  satisfied:  (a)  The 
activity  furthers  one  or  more  of  the 
competing  national  objectives  or 
purposes  contained  in  Section  302  or  303 
of  the  CZMA;  (b)  when  performed 
separately  or  when  its  ctmiulative 
effects  are  considered,  the  activity  will 
not  cause  adverse  effects  on  the  natural 
resources  of  the  coastal  zone  substantial 
enough  to  outweigh  its  constribution  to 
the  national  interest;  (c)  the  activity  will 
not  violate  any  requirements  of  the 
Clean  Air  Act,  as  amended,  or  the  Clean 
Water  Act,  as  amended;  and  [d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  state  management  program.  To  meet 
the  second  test,  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed. 

If  the  Secretary  does  not  find  that  the 
activity  meets  either  of  these  two  tests, 
the  Federal  agency  shall  not  approve  the 
activity. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration] 

Dated:  July  27. 1983. 

K.E.TaggMt 

Assistant  Administrator,  National  Ocean 
Service. 
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Marine  Mammal  Permit  Applications; 
Receipt  of  Modification  Request  to 
Permit  No.  408;  Aquarium  of  Niagara 
Falls 

Notice  is  hereby  given  that  the 
Aquarium  of  Niagara  Falls,  701 


Whirlpool  Street.  Niagara  Falls.  New 
Yoric  14301,  has  requested  a 
modification  of  Pennit  No.  406  issued  on 
March  23, 1963  (46  FR 13068),  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

Permit  No.  408  authorizes  the  taking  of 
three  (3)  Atlantic  bottienose  dolphins 
(Tursiops  truncatus)  not  less  that  6'6"  in 
length  of  either  sex  for  public  display. 

The  Permit  Holder  is  requesting  to 
take  an  additional  Atlantic  bottienose 
dolphin  as  a  replacement  for  an  animal 
which  died  during  capture  operations. 
The  animal  will  be  taken  by  the  means, 
in  the  area,  and  for  the  purposes  set 
forth  in  the  original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  August  1, 1983. 

R.  B.  BnunstML 

Acting  Chief,  Protected  Species,  National 
Marine  Fisheries  Service. 

(FR  Doc  8S-»37a  Filed  ft-4-83;  0:4$  am| 
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ModHlcalion  No.  2  to  Penult  No.  34S, 


On  May  10, 1963.  Notice  was 
published  in  the  Fedanal  Register  (48  FR 
21624)  that  a  modification  requst  to 
Pennit  No.  346  had  been  received  from 
the  National  Zoological  Park  Notice  is 
hereby  given  that  pursuant  to  the 
provisions  of  §  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216),  Scentific  Research  Permit  No. 
346  issued  to  the  National  Zoological 
Park.  Smithsonian  Institution. 
Washington,  D.C,  on  July  16. 1961,  is 
modified  to  include  the  additional  take 
of  80  California  sea  Uons  by  capture  and 
release. 

Accordingly,  Section  A-1  is  amended 
to  read:  "A-1 — Up  to  four  hundred  ten 
(410)  California  sea  lions  (Zalophus 
califomianus)  of  any  age  and  either  sex 
may  be  taken  as  described  in  the 
application  and  documents  submitted  in 
the  modification." 

Section  B-2  is  amended  to  read:  "B- 
2 — ^The  Permit  Holder  shall  suspend 
activities  if  two  aniipols  die  or  show 
other  evidence  of  adverse  impacts,  sudi 
as  injury  or  failure  to  re-establish 
mother/pup  bonds,  and  shall  provide  a 
report  to  the  Regional  Director- 
Southwest  Region  and  the  Assistant 
Administrator  for  Fisheries  describing 
the  incidents  tmd  any  proposed  changes 
to  reduce  or  eliminate  further  adverse 
effects.  Authorization  from  the  Regional 
Director  is  required  to  continue 
activities." 

Section  B-3  is  amended  to  read:  "B- 
3 — The  Holder  shall  submit  a  report  by 
December  31  of  each  year  the  Permit  is 
valid  describing  the  activities  that  have 
been  conducted  under  this  Permit.  The 
report  shall  include  the  number,  age, 
and  sex  of  animals  taken,  dates  and 
locations  of  taking,  a  description  of 
activities  conducted,  including 
monitoring  of  impacts,  and  the  effects  of 
the  activities  on  the  animals." 

Section  B-6  is  added:  "B-6 — 
Collection  of  marine  mammals  found 
dead  in  the  study  area  shall  be  done 
under  the  supervision  of  the  Regional 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service." 

These  modifications  became  effective 
on  July  29. 1983. 

The  Permit  is  modified  and 
documentation  pertaining  to 
modifications  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  NW.,  Washington, 
D.C: 
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Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street  Federal  Building,  Gloucester, 
Massachusetts  01930;  and 

Regional  Director,  Sountwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island. 
California  90731. 

Dated:  July  29, 1963. 
Ricfaaid  B.  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 
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Marine  Mammal  Permit  Applications; 
Notice  of  Receipt  of  Application  for 
Permit,  Kennett)  C.  Balcomb  III,  et  ai. 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations,  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  regulations  governing 
endanp'  -ed  fish  and  wildlife  permits  (50 
CFR  I- arts  217-222). 

1.  Applicant: 

a.  Name:  Mr.  Kenneth  C.  Balcomb  III 
(P33C). 

b.  Address:  1359  Smuggler's  Cove 
Road,  Friday  Harbor,  Washington  98250. 

2.  Type  of  Permit:  Scientific  Research/ 
Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Killer  whales  [Orcinus  orca). 
unspecified  niunben  Humpback  whales 
(Megaptera  novaeangJiae),  unspecified 
number. 

4.  Type  of  Take:  Potential  harassment 
during  photography  for  reidentification 
and  census  studies. 

5.  Location  of  Activity:  Puget  Sound, 
Washington,  Shielakof  Strait,  Prince 
William  Sound  and  Southeast  Alaska 
and  Hawaiian  Islands. 

6.  Period  of  Activity:  5  years. 
Conciurent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 


set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  sununaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Regional  Director,  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668.  Juneau,  Alaska: 

Regional  Director,  Northwest  Region, 
National  Marine  Fisheries  Service.  7600 
Sand  Point  Way,  NE.,  BIN  C15700, 
Seattle,  Washington  98115;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street.  Terminal  Island. 
California  90731, 

Dated:  August  1. 1983. 
R.  B.  Bnunsted, 

Acting  Chief  Protected  Species  Division. 
National  Marine  Fisheries  Service. 
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Marine  Mammal  Permit  Applications; 
Receipt  of  Application  for  Permit,  Dr. 
William  M.  Hamner 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the  ' 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant: 

a.  Name:  Dr.  William  M.  Hamner 
(P293A). 

b.  Address:  Department  of  Biology, 
University  of  California  at  Los  Angeles, 
Los  Angeles,  California  90024. 

2.  Type  of  Permit:  Scientific  Research 
and  Scientific  Purposes. 

3.  Name  and  Number  of  Animals: 
Blue  whale  (Balaenoptera  musculus). 

Unspecified 
Sei  whale  (Balaenoptera  borealis), 

Unspecified 
Fin  whale  (Balaenoptera  physalus). 

Unspecified 


Minke  whale  (Balaenoptera 

acutorostrata).  Unspecified 
Humpback  whale  (Megaptera 

novaeangliae).  Unspecified 
Killer  whale  (Orcinus  orca),  Unspecified 
Crabeater  seal  (Lobodon 

carcinopbagus).  Unspecified 
Keiguelen  fur  seal  (Arctocephalus 

gazella).  Unspecified 
Leopard  seal  (Hydrurga  leptonyx). 

Unspecified 
Ross  seal  (Ommatophoca  rossii), 

Unspecified 
Weddell  seal  (Leptonychotes  weddelli). 

Unspecified 
Southern  elephant  seal  (Mirounga 

leonina).  Unspecified 
Southern  right  whale  (Balaena 

australis).  Unspecified 

4.  Type  of  Take:  Potential  harassment 
while  conducting  krill  research 

5.  Location  of  Activity:  Antarctic 
waters. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Conunittee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  AppUcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  apphcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  July  28. 1983. 

Robert  B.  Brumsted, 

Acting  Chief  Protected  Species  Division, 
National  Marine  Fisheries  Service. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1M3;  Additions 

AOENCY:  Committee  for  Purchase  from 

the  Bhnd  and  Other  Severely 

Handicapped. 

ACTKM:  Additions  to  Prociirement  List 

summary:  This  action  adds  to 
Procurement  List  1983  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  August  5. 1983. 

ADDRESS:  Conmiittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPtXMENTARY  INFORMATION:  On 

December  10. 1982.  April  15. 1983.  April  ' 
29. 1983,  and  May  13, 1983.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (47  FR  55512.  48  PR 
16313.  43  FR  19456,  and  48  FR  21625)  of 
proposed  additions  to  Procurement  List 
1983.  November  18, 1982  (47  FR  52101): 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C.  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide 
services  procured  by  the  Government. 

Accordingly,  the  follov^ng  services 
are  hereby  added  to  Procurement  List 
1983: 

SIC  0782 

Grounds  Maintenance 
Area  12  "NOSTRA".  Naval  Weapons 
Station.  Yorktown.  Virginia 

SIC  7349 


Janitorial  Service 

Federal  Warehouse.  2760  NW  Yeon 

Avenue,  Portland,  Oregon 
Janitorial/Custodial 
Naval  and  Marine  Corps  Reserve 

Center,  Newport  News,  Virginia 
Janitorial  Service 


Federal  Building.  500  W.  12th  Street 
Vancouver.  Washington 

SIC  7360 

Commissary  Shelf  Stocking  and 

Custodial  Services 
Homestead  Air  Force  Base.  Florida 

SIC  7641 

Furniture  Rehabilitation 

Oklahoma  City.  Oklahoma  plus  25-mile 

radius,  including  FAA  and  linker  AFB 
CW.FIetdwr. 

Executive  Director. 
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Procurement  List  1963;  Proposed 
Additions  and  Deletions 

AOENCY:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to  and 

Deletions  From  Procurement  List 


:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1983  commodities  and 
services  provided  by  woriuhops  for  the 
blind  and  other  severely  handicapped. 
COMMENTS  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  September  7. 1983. 
ADDRESS:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  information:  This 

notice  is  published  pursuant  to  41  U.S.C. 
74(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18. 
1982  (47  FR  52101): 

Class  5831 

Amplifier  Subassembly 
5831-00-087-3408 

Class  7210 

Bed  Sheets,  Non-Woven,  Disposable 

7210-00-498-0512 

7210-00-139-6378 


Class  7020 

Squeegee 

7920-00-577-4747 

7920-00-577-4748 

7920-00-577-4744 

7920-00-577-4745 

7920-00-577-4746 

Squeegee  Blade 

792tM)0-577-4740 

7920-00^77-4950 

7920-00-577-4751 

7920-00-577-4754 

7920-00-577-4755 

7920-00-577-4756 

SIC  0782 

Grounds  Maintenance 
Marine  Corps  Air  Station.  Yuma. 
Arizona 

SIC  9199 

Administrative  Services 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE.  Atlanta.  Georgia 

DeletkMis 

it  is  proposed  to  delete  the  following 
services  fh)m  Procurement  List  1963, 
November  18. 1982  (47  FR  S2101): 

SIC  7369 

Commissary  Shelf  Stocking 
Rough  and  Ready  Isle.  Stockton. 

California 
Commissary  Shelf  Stocking 
Puget  Sound  Naval  Shipyard.  BKmerton. 

Washington 
CW.FbldMr. 
Executive  Director. 
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DEPARTMENT  OF  DEFENSE 
DefMMtment  of  ttie  Army 

Army  Science  Boetd;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Conunittee:  Anny  Sdence 
Board  (ASB). 

Date  of  Meeting:  Thuraday,  1  September 
1963. 

Time:  0830-1700  hours  (Open). 

Place:  U.S.  Anny  Academy  of  Healdi 
Sciences,  Fort  Sam  Houston.  Texas. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Combat  Medical  Support  will 
meet  for  briefings  to  cover  the  following 
topics:  Medical  Support  Systems  in  the 
Combat  Zone;  Impact  of  Conventional/ 
Chemical  Warfare  on  Medical  Suppport 
Medical  Force  Structure:  Aidman  Training: 
Lessons  Learned  in  Recent  ConfUcts:  Self- 
Aid/Buddy  Aid;  and  Auxiliary  Aidman.  An 
executive  session  will  «irind  up  the  meeting. 
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This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  In  order  to  be  able  to 
accommodate  prospective  attendees,  Maria 
P.  Winters,  the  ASB  Acting  Administrative 
Officer,  must  be  notified  no  later  than  29 
August  1963.  For  further  information,  call 
(202)  895^3039  or  697-9703. 
Maria  P.  Winten, 
Acting  Administrative  Officer. 

|FR  Una  SS-ZUas  FiM  »-*-a3:  ac4S  un) 


Anny  Sctonc*  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Wednesday,  21  September 
19B3. 

Time:  OeOO-1500  hours  (Closed). 

Place:  The  Pentagon.  Washington.  D.C. 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Subgroup  on  the  Army  Decontamination 
Program  will  .meet  for  classified  presentations 
and  discussions  on  the  following:  the  Threat 
briefing,  the  RDT  briefing,  and  to  discuss 
final  study  recommendations.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App.  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
he  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Boiard's  Acting 
Administrative  Officer,  Maria  P.  Winter,  may 
be  contacted  for  further  information  at  (202) 
9B6-W39  or  679-9703. 
Maria  P.  Wintan, 
Acting  Administrative  Officer. 

IFR  Doc  S3-Z1294  FiM  S-»-S3:  6:45  un| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[CTAPocict  Na  82-CERT-021,  as 
Amsndsd] 

Bethlehem  Steel  Corp^  Amended 
Certification  of  the  Uee  of  Natural  Gas 
to  Displace  Fuel  ON 

On  November  17. 1982.  Bethlehem 
Steel  Corp..  Bethlehem,  Pa.,  was  granted 
a  certificate  of  an  eligible  use  of  natm-al 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  82-CERT-021).  The 
certification  was  for  the  eligible  use  of 
4,000  Mcf  per  day  of  natural  gas 
purchased  from  Phillips  Production  Co. 
for  use  by  Bethlehem  Steel  Corp.  at  its 


Bethlehem  Plant  in  Bethlehem,  Pa.  The 
voltmie  of  natural  gas  was  estimated  to 
displace  the  use  of  approximately  26.700 
gallons  per  day  of  No.  6  fuel  oil  (1.0 
percent  sulfur).  The  transporter  and 
distributor  were  Columbia  Gas 
Transmission  Corp.  and  UCI  Corp., 
respectively.  That  certificate  will  expire 
on  November  16. 1983. 

On  June  21. 1983.  Bethlehem  Steel 
Corp.  filed  an  application  for 
amendment  to  the  existing  certification 
to  add  Industrial  Energy  Services  Co.. 
Pittsburgh,  Pa.,  as  an  eligible  seller  at 
the  above  facility,  pursuant  to  10  CFR 
Part  595  (44  FR  47920  August  16. 1979). 
All  other  aspects  to  the  November  17. 
1982  certification  remain  unchcmged. 
Notice  of  that  application  for 
amendment  was  published  in  the 
Federal  Register  (48  FR  32624.  July  18. 
1983)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  bom  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Bethlehem  Steel  Corp.'s  application  for 
amendment  to  its  existing  certification 
in  accordance  v«th  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920, 
August  16. 1979).  The  ERA  has 
determined  that  Bethlehem  Steel  Corp.'s 
application  for  amendment  to  its 
existing  certification  satisfies  the 
criteria  enimierated  in  10  CFR  Part  595 
and,  therefore,  has  granted  the 
amendment  to  the  existing  certification 
to  be  effective  upon  issuance  and  to 
expire  with  the  original  certificate  on 
November  16. 1983.  An  amended 
certification  has  been  transmitted  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application  for  amendment, 
transmittal  letter  and  the  actual 
amended  certification,  is  available  for 
public  inspection  at  the  Fuels 
Conversion  Division  Docket  Room, 
Room  GA-093.  RG-42.  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585.  from  6:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  August  1, 


Robert  L.  Davias. 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc  S3-n335  Filed  S-4-S3:  8:46  un) 
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(ERA  Docket  Na  SS-CERT-asO  el  sL] 

Chrysler  Corp.  et  sL;  Applications  for 
Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  ON 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natiu-al  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920.  August  16. 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  imder  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1. 83-CERT-250. 

Applicant:  Chrysler  Corp.,  Kokomo, 
Ind. 

Date  Filed:  July  5. 1983. 

Facility  Location:  Kokomo.  Ind. 

Gas  Volume:  511,000  Mcf  per  year. 

Oil  Displaced:  3.500.000  gallons  of  No. 
6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller  KOGAF  Enterprises, 
Inc..  Kokomo.  Ind. 

Transporter:  Panhandle  Eastern 
Pipeline  Co.,  Houston.  Tex.;  Kokomo 
Gas  and  Fuel  Co..  Kokomo.  Ind. 

2.  83-CERT-270. 
Applicant:  Dana  Corp..  Spicer 

Transmission  Div.,  Toledo.  Ohio. 

Date  Filed:  July  21. 1983. 

Facility  Location:  Toledo.  Ohio. 

Gas  Volume:  265.050  Mcf  per  year. 

Oil  Displaced:  42,850  barrels  of  No.  6 
fuel  oil  (less  than  1.0%  sulfur). 

Eligible  Seller  John  Mason,  Millsburg, 
Ohio. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va.; 
Columbia  Gas  of  Ohio.  Columbus.  Ohio. 

3.  83-CERT-271. 

Applicant:  A.  E.  Staley  Manufacturing 
Co..  Decatur.  111. 
Date  Filed:  July  21. 1983. 
Facility  Location:  Galesbuig.  111. 
Gas  Volume:  60.000  Mcf  per  year. 


Federal  Regbter  /  Vol.  48.  No.  152  /  Prtday.  Angnst  5,  1983  /  Notices 


Oil  Oil placad:  40(UXW  gallons  of  No.  2 
fuel  oil  (0.5%  sulfur). 

Eligible  Seller  Michigan-Consolidated 
Gas  Co..  Detroit,  Midi. 

Transporter  Michigan- Wisconsin 
Pipeline  Co..  Detroit  Mich.;  Illinois 
Power  Co..  Decatur.  OL 

4. 83-CERT-272. 

Applicant:  Inmont  Corp.,  Clifton.  N.). 

Date  Filed:  July  21, 1963. 

Facility  Location:  Cincinnati.  Ohio. 

Gas  Volume:  85,000  Mcf  per  year. 

Oil  Displaced:  5054)00  gallons  of  No.  2 
fuel  oil  [0jO2%  sulfur). 

Eligible  Seller  Exxon  U.S.A.  Houston. 
Tex.;  Ohio  Gas  Mariceting  Co.,  Newark. 
Ohio;  Texas  Gas  Corp.,  Owensboro,  Ky. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
Texas  Gas  Transmission.  Owensboro, 
Ky.;  The  Cincinnati  Gas  &  Electric  Co., 
Cincinnati,  CMiio;  The  Union  Light,  Heat 
and  Power  Co.,  Covington,  Ky. 

5.  83-CERT-273. 

Applicant:  Sharon  Steel  Corp.,  Sharon. 
Pa. 

Date  Filed:  July  21, 1983. 

Facility  Location:  Sharon.  Pa. 

Gas  Volume:  306,000  Mcf  per  year. 

Oil  Displaced:  2.050,200  gallons  of  No. 
6  fuel  oil  (2.5%  sulfur). 

Eligible  Seller:  Stratigraphic 
Resources,  Westport,  Conn. 

Transporter  National  Fuel  Gas 
Supply  Corp..  Oil  City.  Pa.:  National 
Fuel  Gas  Distribution  Corp.,  Buffalo, 
N.Y. 

To  provide  the  public  with  as  much 
opport\mity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
drciimstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42.  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 


aiguments  either  against  or  in  suppcvt  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  witldn  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  premier 
representative  of  a  group  or  class  of 
persons  that  has  sudi  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  inesentation  and  a 
statement  as  to  ¥vhy  an  oral 
presentation  is  necessary. 

If  ERA  detennines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Fedatal  Register. 

Issued  in  Washington,  D.C,  on  July  29, 
1S83. 

Robert  L.Davie«, 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

PK  Doc.  83-ZlSM  Filed  S-4-B3:  a:45  un|  . 
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intercoMtal  Operating  Company 
Propoaed  nemedtol  Ordef 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regidatory  Administration 
(ERA)  of  tbe  Department  of  Energy 
hereby  gives  notice  of  Proposed 
Remedial  Order  which  was  issued  to 
Intercoastal  Operating  Company,  2807 
Buffalo  Speedway,  Houston,  Texas 
77027, 1.O.C.  Production,  Lie.,  2807 
Buffalo  Speedway,  Houston,  Texas 
77027,  John  C.  O'Leary,  19  River  Hollow 
Lane,  Houston,  Texas.  77027,  W.  R. 
Dean,  2  River  Hollow  Lane,  Houston, 
Texas,  77027,  Joe  N.  Pratt  1706-A  North 
Navarro,  Victoria,  Texas,  77901.  Karen 
Sue  Royce  (Kuper),  2515  Locke  Lane. 
Houston,  Texas  77019.  J.  H.  Gilley,  Jr., 
601-A  Country  Club  Lane,  Victoria, 
Texas  L  E.  Lewis,  3609  Parader,  Dallas, 
Texas  75228.  and  AMOCO  Production 
Company,  P.O.  Box  1701,  Houston, 
Texas  77001.  This  Proposed  Remedial 
Order  alleges  pricing  violations  in  the 
amount  of  $1,055,285.76  plus  interest  in 
coimection  with  the  sale  of  crude  oil  at 
prices  in  excess  of  those  permitted  by  10 
CFR  Part  212,  Subpart  D  during  the  time 


period  September  1. 1973  tfaroi^ 
September  aa  198a 

A  copy  of  the  Proposed  Remedial 
Order,  with  oonfidoitial  informatioo 
deleted,  may  be  obtained  from  James  A. 
Martin,  Manager,  Litigation  Support 
Ooup,  Economic  Regolatoiy 
Administration.  Department  of  Eoeigy. 
1341  West  Mockinbird  Lane.  Suite  200- 
E,  Dallas,  Texas  75247,  or  by  callii^ 
(214)  767-7407.  Within  fifteen  (15)  days 
of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  Federal  Building.  Room 
3304. 12th  ft  Pennsylvania  Ave.,  NW.. 
Washington,  D.C  20461,  in  accordance 
witfi  10  CFR  206.193. 

Issued  in  Dallas.  Texas,  od  the  ZZnd  day  of 
)uly.  lflB3. 

BflBl.1 


Director.  Dallas  Office,  Econcmk  Regulatory 

Administration. 

(PR  Doc.  8»-aS7  Filed  t-l-tl:  »4*  aa| 
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Xtak,  Inc^  at  ai;  Cartfflcation  of  I 

Uaa  of  Natural  Qaa  to  Diaplaea  Fuel  01 

He  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  caseation 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  4792a  August  16, 1979). 
Notice  of  these  appUcations,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  lot 
public  comment  was  provided  for  a 
period  on  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C  20585,  from  8.-00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 


JO*.  Inc.  OndnnMi  PIM.  Onekmali.  ONo __ 

CXamond  Shanwocfc  Cwp.  Ondnnali  Plant.  Ctndnnali,  ONo 

Gulf  StMas  UlMiaa  Co..  Roy  S.  Netoon  Plant  WaMriia.  La, 

Baton  Rouge.  La. 
Ojean  Clly  Tanninal*.  Inc..  Ckidnnali  Plam.  CkvinnalL  ONo„. 

St  Luke't  Ho«>llal.  BMMwm.  Pa 

Maiyland  Cup  Ccfp..  Owlngt  Mk  PlanL  0«*igt  MHi,  ltd 

A^.  Stitay  ManulacUIng  Co..  Frankloit  Plan!  Fcwklort.  Ind.— . 

R*»on  Purina  Co..  OwMrti  P\m*.  OuAlrk.  N.Y 

MixM  Sarvica  Lainky  Coip..  Ckidnnali  PIM.  OncinnML  ONo. 


VMtoar  QIan  Plwd. 


JuiaS.  1983. 
June  B,  laea. 
Jwa  20. 1Se3_ 


-do. 


OockalNa 


SS-CERT-ITS.. 
83-CBrr-187.. 
83-CERT-a09- 


S3-CERT-217- 
S3-CERT-218.. 
83-CERT-21B. 


83-CeRT-220.. 

ta-cen-zn- 


m 
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Oa 
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The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fuel  Oil  (44  FR  47920.  August  16.  1979).  The  ERA  has  determined  that  the  applications  satisfy  the  criteria 
enumerated  in  10  CFR  Part  595  and,  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington.  D.C.,  on  July  29, 1983. 
Robwt  U  DaviM, 
Deputy  Director,  Office  of  Fuels  Programs.  Economic  Regulatory  Administration. 

[Fit  Doc  »-2U»  FiM  S-t-tt  (945  aal 


Federal  Energy  Regulatory 
CotiwHli  lion 

[Docket  Na  Ct6«-31 1-001.  et  aL] 

CItfee  Service  ON  end  Gas  Corporation, 
et  al^  Appications  To  Amend 
Certificates  To  Establish  Entitlement 
to  Section  109  Price' 

August  1, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  right  to  collect 
the  section  109  price  consisteat  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd.  v.  FERC.  649  F.  2d  376, 
all  as  more  fully  described  in  the 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
18. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Cprnmission's  Rules  of 
Practice  and  Prbcedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  W^ere  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Ooctal  Na  and  dMs  asd 


CteS-^l-OOI.  July  25.1983.. 


088-1302-002.  July  25.  1S83- 


068-1322-002.  July  25.  1983  . 
071-207-001,  Mf  25.  1983 .... 


078-672-001. 


O80-3-003.  June  20,  1983.. 


081-312-001.  Juna  17. 1983- 


082-342-002.  May  27.  1983.. 


Appicant 


CWas  Service  Oil  and  Gas  Coporalion.  P.O  Box  300,  Tulsa,  OkMoma  74102. 

Conoco,  Inc..  P.O.  Box  2197,  Houston.  Texas  77252 _„ 

CMiaa  Sanioa  01  and  Gas  Caiparalion,  P.O.  Box  300,  Tulsa.  Oklahoma  74102. 

do _ 


.At... 


Conooo  kic,  P.O.  Boa  2197.  Houston.  Tskss  77252.. 


Qatly  Oi  Company,  P.O.  Box  1404,  Houston,  Texas  77001 . 


376. 


•  Appfcam  prapoaaa  to  amend  carWcale  to  eslablsh  ApptcanTs  anMlsmanl  to  oMact  S«*in  109 
FangCoda:A    Wllal  San>ic».  B-AbandonmanL  C-AinanHwanHo  add 


Purchaser  and 


Texas  Eastern 


Corporation. 
Mchigan  Wmxmmn 

Pipe  Line  Company. 

.._..do 

Tranacontlnantal  Gas 

Pipe  Urte 

Corporation. 
Transwestem  Pipelne 

Company 
Tranaconlinantal  Gas 

Pipe  Line 

Corporation. 
Cokniliia  Gas 

Transmission 

Corporatiorv 
T« 

Ti 

Corporation. 


1,000  It 


(') 

(') 

(') 
(') 

(■) 

<')!■ 

(') 

(') 


price  conslalsnl  «Mi  court  onlsr  issued  In  Tmtntoo  B^kmSon  LU  v.  fERQ  649  FAI 


0    Amendment  to  delete 


E— Total  tiiressslon.  F-Panial  Succession. 


[FR  Dec  ai-naaa  Filed  8-4-«3:  8:45  ■mj 
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[Docket  No.  CtS3-304-000] 

CohHnbia  Gas  Transmission  Corp; 
Petition  for  Declaratory  Order 

August  1. 1983 

Take  notice  that  on  July  12, 1983. 
Columbia  Gas  Transmission 
Corporation  (Columbia],  Post  Office  Box 
1273,  Charleston,  West  Virginia,  25325, 
filed  a  petition  for  declaratory  order 
pursuant  to  Rules  203,  207  and  217  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  requesting  a  summary  order 
declaring  that  the  deliberate  withholding 
of  Natural  Gas  Act  (NGA)  jurisdictional 
gas  from  sale  in  order  to  maximize  sale 
of  higher  priced  Natural  Gas  Policy  Act 
(NGPA)  regulated  gas  is  at  variance 
with  Court  decisions  and  violates  the 
NGA. 

Columbia  recounts  that  due  to  a 
combination  of  mild  weather  and  the 
state  of  the  national  economy  its  gas 
requirements,  beginning  in  1982  and 
continuing  into  1983.  were  reduced 
drastically.  Columbia  claims  further  that 
it  was  forced  accordingly  to  reduce  its 
gas  purchases  from  its  producer-sellers. 
Columbia  states  also  that  certain 
producers,  in  reducing  the  gas  supplied 
to  Columbia  withheld  only  NGA 
regulated  gas  and  met  their  reduced 
requirement  to  Columbia  with  higher 
priced  NGPA  reglated  gas. 

Columbia  states  that  it  notified  the 
producers  who  are  withholding  NGA 
g»s  while  supplying  it  with  NGPA  gas 
that  it  would  only  pay  for  the  gas  at  a 
rate  which  reflect  a  reduction  in  both 
the  NGA  and  NGPA  regulated  gas.  The 
producers  so  notified  are  listed  in  the 
attached  Appendix. 

Columbia  asserts  that  a  declaratory 
order  is  necessary  (1]  to  settle  a  dispute 
between  Columbia  and  its  producers 
regarding  the  rights  and  obligations  of 
those  producers  under  the  NGA;  and  (2) 
to  enable  Columbia  to  provide  adequate 
service  to  its  customers  at  the  lowest 
reasonable  cost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  22, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commision  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  petitions  to  intervene  in  accordance 
%vith  the  Commission's  Rules. 
Kwimiitii  F.  Plmiib, 
Secretary. 

Appaodix 

American  Petrofina  Company  of  Texas,  Post 

Office  Box  2159,  Dallas.  Texas  75221 
Clark  Resources,  Inc..  Post  Office  Box  750a 

Tulsa,  Oklahoma  74105 
Case-Pomeroy  Oil  Corporation.  Post  Office 

Box  1511.  Midland,  Texas  79702 
Canso  Oil  ft  Gas,  Inc..  c/o  United  Canso  Oil 

ft  Gas,  Inc,  Box  2544,  M.P.O..  Calgary, 

AlberU,  Canada  T2P  2M7 
Gallery  Properties,  Inc.,  c/o  Mobile  Oil 

Corporation,  Post  Office  Box  900,  Dallas, 

Texas  75221 
Coleve.  Post  Office  Box  135a  Houston.  Texas 

77001 
Natresco,  Inc..  Post  Office  Box  ISZl.  Houston, 

Texas  77001 
Felmont  Oil  Corporation,  P.O.  Box  2266. 

Midland,  Texas  79701 
Quintana  Petroleum  Corporation.  Post  Office 

Box  3331,  Houston.  Texas  77001 
Crystal  Oil  Company,  Post  Office  Box  21101. 

Shreveport,  Louisiana  71120 
Petri-Lewis  Funds,  Inc.,  1600  Broadway, 

E>enver.  CO  80202,  (letter  returned 

remailed:) 
Petro-Lewis  Funds,  Inc.,  717  17th  Street 

Denver,  CO  80201 
Coltexo  Corporation,  Post  Office  Box  300. 

Tulsa,  Oklahoma  74102 
Northern  Michigan  Exploration  Company, 

Post  Office  Box  1150,  Jackson,  MI  49204 
Franks  Petroleum,  Inc.,  Post  Office  Box  7665, 

Shreveport,  LA  71107 
Forest  Oil  Corporation,  1500  Colorado 

National  Building,  Denver,  Colorado  80220 
Tenneco  Oil  Company,  P.O.  Box  2511, 

Houston,  Texas  77002. 
Phillips  Petroleum  Company,  Gas  ft  Gas 

Liquids  Dept..  Bartlesville,  Oklahoma  74004 
Oxy  Petroleum,  Inc..  5000  Stockdale 

Highway,  Bakersfield,  California  93309 
Pelto  Oil  Company,  Post  Office  Box  100124, 

Houston,  Texas  77212 
Curt  Weaver,  724  National  Bank  of 

Commerce  BIdg.,  New  Orleans,  Louisiana 

70012 
ALMINEX  U.S.A.  Inc,  c/o  Canadian  Superior 

Oil  Ltd.,  Three  Calgary  Place,  355  Fourth 

Avenue,  SW,  Calgary.  Alberta,  Canada  T2P 

OJ3 
Chevron  U.S.A.  Inc.,  Exploration  Land  ft 

Production  Accounting,  P.O.  Box }, 

Concord,  Calfomia  94524 
McMoran  Exploration  Company,  P.O.  Box 

6800,  Metairie,  Louisiana  70009. 
Texas  International  Petroleum,  Suite  300, 

3535  Northwest  Forty-Eighth  Street 

Oklahoma  City.  OK  73112 
The  Superior  Oil  Company,  P.O.  Box  1521, 

Houston.  TX  77001 
Texasgulf,  Inc.,  1100  Milam  Building, 

Houston,  TX  77002 
Koch  Industries,  Inc.,  Post  Office  Box  2256, 

Wichita,  Kansas  67201 
ICI  Delaware,  Inc.,  Concord  Pike  ft  New 

Murphy  Road,  Wilmington,  Delaware  19897 
Petro-Lewis  Corporation,  Post  Office  Box 

2259,  Denver,  CO  80201 


Robert  Mosbacfaer,  1300  Main  Street  Capital 

National  Building.  2l8t  Floor.  Houston. 

Texas  77002 
Monsanto  Company,  1300  Post  Oak  Tower. 

5051  Westheimer.  Houston.  Texas  77056 
James  R.  Moffett  c/o  Production 

Management  Corp.,  1141  Whitney  Avenue, 

Gretna,  LA  70053 
Mono  Power  Company.  Post  Office  Box  80a 

Rocewead.  CA  91779 
Mobil  Oil  Corporation.  Nine  Greenway  Plaza 

East  Suite  2700,  Houston  Texas  77046 
Mid-Gulf  Exploration  Company,  2299  Two 

Shell  Plaza,  Houston.  Texas  77002 
CNG  Producing  Company,  One  Canal  place. 

Suite  3100,  New  Orleans,  Louisiana  70130 
Mid-Continent  S-ipply  Company,  c/o 

Production  Management  Corp.,  405  Greatna 

Boulevard.  Gretna.  LA  70053 
Mesa  Petroleum  Co..  Post  Office  Box  2008, 

Amarillo,  Texas  79180 
M.  L  Mayfield.  1717  C  ft  I  Building.  Houston. 

Texas  77002 
Odeco  Oil  ft  Gas  Company.  Post  Office  Box 

6178a  New  Orleans.  Louisiana  70112 
Jay  Simmons  Trust  2820  Republic  Bank 

Building.  Dallas,  Texas  75201 
The  Northwestern  Mutual  Life  Insurance 

Company,  720  East  Wisconsin  Avenue. 

Milwaukee,  Wisconsin  53202 
Earl  P.  Burke.  Jr..  et  al.  c/o  Pel-Tex  Oil 

Company,  Inc..  Post  Office  Box  44ia 

Houston.  Texas  77210 
Cabot  Corporation.  921  Main,  Suite  90a 

Houston,  Texas  77002 
Reeves  Producing  Company.  Post  Office  Box 

196a  Houma.  LA  70361 
H.  W.  Bass  ft  Sons.  Inc..  1150  Meicantilfe 

DaUas  Building.  Dallas  Texas  75201 
Arco  Oil  ft  Gas  Company,  Post  Office  Box 

2819,  Dallas,  Texas  75221 
Amoco  Production  Company,  Post  Office  Box 

50679,  New  Orleans,  LA  70150 
Home  Petroleum  Corporation.  One  Denver 

Place.  Dept.  133,  999  18th  Street  Suite  601. 

Denver,  Colorado  80202 
Sun  Exploration  and  Production  Company, 

Post  Office  Box  340180,  Dallas,  Texas  75221 
Texaco,  Inc.  P.O.  Box  60252.  New  Orleans, 

Louisiana  70160 
Texas  Gas  Exploration,  1100  Louisiana.  Suite 

3300,  Houston,  Texas  77002 
TXO  Production  Corporation,  2700  Fidelity 

Union  Tower,  Dallas,  Texas  75201 
General  American  Oil  Company  of  Texas. 

Meadows  Building.  Dallas,  Texas  75206 
Getty  Oil  Company,  Post  Office  Box  1404, 

Houston,  Texas  77001 
Texas  Eastern  Exploration  Co.,  P.O.  Box  2521, 

Houston,  TX  77001 
Tesoro  Petroleum  Corporation.  8700  Tesoro 

Dr.,  San  Antonio.  Texas  78286 
Union  Texas  Petroleimi  Corporation,  P.O.  Box 

2120,  Houston,  Texas  77001 
Union  Oil  Company  of  California.  900 

Executive  Plaza  West  4635  Southwest 

Freeway,  Houston.  Texas  77027 
Louisiana  Land  and  Exploration,  Post  Office 

Box  60350.  New  Orleans.  Louisiana  70160 
W.  W.  F.  Oil  Corporation,  P.O.  Box  1514, 

Lafayette,  LA  70505 
James  H.  Kepper,  Jr.,  Kepper.  Moulin  ft 

Kepper,  515  Hibemia  Bldg.,  New  Orleans, 

LA  70112 
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Exxon  Corporation.  Post  Office  Box  2180, 
Houston,  Texas  77001 

|FR  Doc  SS-^aOB  FiM  S-t-SK  8:45  am) 
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[Docket  No.  ST11-7S-282-001] 

East  Ohio  Gas  Co.;  Extension  Reports 

August  1. 1963 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Conunission's  regulabons  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 


extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  colimui  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G{HS)"  indicates 
transportation,  sales  or  assigimients  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certiff  cate  issued  under 


S  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
September  1, 1983,  ffle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 


Oocfcal  Na  ira  k««porlar/«alar 


8181-282-001    The  East  ONo  Gas  Co..  1717  East  NMh  Siraat.  Clevetand.  OH  441U' 

ST81-415-001     IniMiana  npsourcai  Co..  P.O.  Box  3102.  Tutaa.  0¥.  74101 ' _ 

ST82-1 1-001     HoftmnA  Pipaine  Coip..  P.O.  Box  1526.  Salt  LAa  C*y.  UT  84110' 

ST82-22-001    Tamassas  Gas  PlpaSna  Co..  P.O.  Box  251 1,  Houston.  TX  77001 '.._ 

ST82-28-O01    Mcftgan  Wiaconain  "Pipe  Line  Ca.  One  Woodamd  Avenue.  Oettol.  Ml 
48226' 

ST82-4»-001     Houston  Pipe  Line  Co..  1200  Travis.  Box  1188.  Houston,  TX  77001 

ST82-58-«)1     Houston  Pipe  Line  Co..  1200  Travis.  Box  1 188.  Houston.  TX  77001 

ST82-66-001     Northern  Naknl  Gas  Co..  2223  Dodge  St.  Omrfia.  NE  68102. „ 

ST82-184-001     Seagul  Energy  Corp..  1 100  Lmiaiana.  Suile  2000.  Houston.  TX  77002_ 


Bay  Stats  Gas  Co 

Faustina  Pipe  Line  Co.. 


Utah  Gas  Service  Co.. 
UntedGas  Pipe  Line  Co  _ 
Monterey  Pipelirw  Co 


Texas  Gas  Transmiesion  Corp  „ 
Tennessee  Gas  Pipeline  Co .. 


Panhandto  Eastern  Pipe  Line  Co.. 
B  Paao  Natwri  Gas  Co 


reports  were  Hed  i 
o«l 


'These 
Note:  The 
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Dale 


2/17/83 
7/14/83 

7/8/83 
7/15/83 

7/8/83 

7/12/83 
7/12/83 
7/11/83 
7/11/83 


Part  284 


G<HT) 

C 

B - 

Q 

B 

C 

C 

G 

C 


5/14/83 
8/18/83 
10/1/83 
10/16/83 
10/5/83 

10/13/83 

10/19/83 

11/3/83 

10/8/83 


r  the  date  specified  by  the  Commission's  reguMiona.  and  shal  ba  the  subisct  o<  a  h»1her  Commission 
■**  constitute  s  deleirnsialiuii  o«  nihether  the  filings  comply  with  ttie  Commission's  regUabons. 


[Docket  No.  ID-205«-000] 
Application 
Donald  W.  Davis; 

August  1. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  July  19, 1983, 
Donald  W.  Davis  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Trustee,  Northeast  Utilities 
Director,  Allied  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  the  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  12, 1983.  Protests  will  be 


considered  by  the  Commission  in 
,  determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tlie  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-21311  Filed  8-4-83;  8:45  am) 
BHJJNQ  CODE  8717-01-« 

[Docket  No.  ER83-632-000] 
Duke  Power  Co.;  Filing 

August  1, 1983. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  18, 1983,  Duke 
Power  Company  (Diike  Power)  tendered 
for  filing  a  supplement  to  the  Company's 
Electric  Power  Contract  with  the 
Commission  of  Public  Works  of  The  City 
of  Laurens.  Duke  Power  states  that  this 


contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  244. 

Diike  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
contract  demand:  Delivery  Point  No.  3 
fi-om  16.500  KW  to  18,000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  from  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  September  19, 1983. 

According  to  Duke  Power,  copies  of 
the  filing  were  mailed  to  the 
Commission  of  Public  Works  of  the  City 
of  Laurens  and  the  South  Carolina 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
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D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KfloiMui  F.  PlmnD. 
Secretary. 

(FR  Doc  B3-Z1312  Filed  B-t-SS^  8:45  am| 
MUINQ  CODE  <717-01-ll 


[ProiM:t  Not.  596S-9M,  6810, 681 1, 6809. 
6591. 6245. 5865. 6246, 6434, 6267, 6442, 
6175, 6433, 6206, 6435. 6230. 6231. 6702. 
7079, 7299, 7300, 7301,  7246,  and  7311] 

Firmin  O.  Gotzinger,  Rattlesnake 
Creek,  Satmon  River  Basin;  Availaliility 
of  Transcripts 

August  1. 1983. 

On  July  12, 13,  and  14. 1983  the 
Federal  Energy  Regulatory  Commission 
staff  conducted  public  sessions  on 
Hydroelectric  development  in  the 
Salmon  River  Basin.  These  sessions 
were  held  in  Boise,  Idaho  to  provide 
interested  agencies  and  individuals  an 
opportunity  to  comment  upon  four  draft 
papers  prepared  by  Staff.  These  papers 
are  entitled:  "Salmon  River  Basin 
Guidelines  for  Resource  Studies  by 
Applicants",  "Draft  Annotated  Outline, 
Comprehensive  Salmon  River  Basin 
Study",  "Draft  Methodology  for 
Assessing  the  Cumulative  Effects  of 
Hydroelectric  development  on  the 
Salmon  River  Basin,"  and  a  "Draft  A-B- 
C  Approach  to  Classifying  Hydropower 
Projects." 

The  public  sessions  were  recorded. 
FERC  Staff  has  made  copies  of  the 
transcription  available  for  public 
inspection,  at  the  following  locations: 

(1)  Boise  Public  Library  &  Information 
Center,  Reference  Department,  715 
Capitol  Blvd.,  Boise.  Idaho  83702. 

(2)  Riggins  PubUc  Library,  Riggins,  Idaho 

Any  question  concerning  this  notice 
should  be  directed  to  Dr.  Carl  N. 
Shuster.  Jr.  at  202-376-1976  or  Richard 
A.  Azzaro  at  202-357-8493. 

Kennetfa  F.  Plumb. 

Secretary. 

|FR  Doc.  83-n313  Filed  8-i-«3;  MS  am] 
MUMO  CODE  tTl7-«1-M 


IDockM  Na  ER83-62S-000] 


Kansas  Gas  and  Electric  Co.;  Tariff 
Ctiange 

August  1. 1983 

Take  notice  the  Kansas  Gas  and 
Electric  Company  (KG&E]  on  July  15. 
1983,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Nos.  93, 114, 115. 116. 117. 118, 119, 
120, 121, 122, 123, 124, 125, 128. 133, 134. 
135, 144. 145. 147. 149, 150, 151. 152, 153. 
154.  and  155.  KG&E  also  proposes  to 
cancel  FERC  Electric  Service  Tariff  No. 
148.  The  proposed  changes  would 
increase  revenues  from  Applicant's 
jurisdictional  customers'  sales  and 
service  by  $4,111,178  based  on  the 
twelve  month  period  ended  Jime  30, 
1984. 

KG&E  states  that  it  needs  additional 
wholesale  revenues  because  present 
wholesale  rates  do  not  reflect  expenses 
and  capital  costs  related  to  Jeffiey 
Energy  Center  No.  3.  Additionally, 
KG&E's  current  wholesale  rates  do  not 
provide  a  retiun  on  its  investment  in 
pollution  control  facilities  tmder 
construction  nor  on  its  investment  in 
other  construction  work  in  progress  to 
the  extent  permitted  by  FERC  Order  No. 
298  in  Docket  No.  RM81-38. 

Copies  of  the  filing  were  served  upon 
'  the  public  utility's  jurisdictional 
customers  and  the  State  Corporation 
Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Paragraphs  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  Application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-21314  Filed  8-4-83:  B4S  am) 
MLUNQ  COK  t717-01-M 


[Docket  Na  ERS3-630-000] 
Long  Island  Lighting  Co.;  Filing 

August  1. 1963 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  July  18, 1963,  Long 
bland  Lighting  Company.  (ULCO) 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedule  32.  pursuant  to 
which  LILCO  transmits  power  and 
energy  from  the  Power  Authority  of  the 
State  of  New  York  to  the  three 
municipal  electric  utilities  on  Long 
Island:  the  Villages  of  Greenport 
Rockville  Centre  and  FreeporL  The 
proposed  changes  would  increase 
revenues  from  such  service  by 
$154,975.00  based  on  the  12-month 
period  ending  May  31. 1983. 

LILCO  proposes  to  increase  the  rates 
in  order  to  recover  the  increase  in  the 
cost  of  service. 

ULCO  requests  an  effective  date  of 
June  1. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Power  Authority  of  the  State  of  New 
Yoric  Brookhaven  National  Laboratory 
and  the  New  York  State  PubUc  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  15. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kefmeih  F.  Plomb, 
Secretary. 


[FR  Doc  «3-a*lS  FUed  8-4-83;  8:45  will 
BKUNQ  CODE  CriT-CI-M 


[Doeint  No.  ERS3-631-000] 
Long  Island  Lighting  Co^  FMng 

August  1, 1963. 

Hie  filing  Company  submits  the 
following: 

Take  notice  that  on  July  18, 1983,  Long 
Island  Lighting  Company  (ULCO) 
tendered  for  filing  proposed  changes  in 
its  FERC  Rate  Schedule  32,  pursuant  to 
which  LILCO  transmits  power  and 
energy  from  the  Power  Authority  of  the 
State  of  New  Yoik  to  Brookhaven 
National  Laboratory  in  Upton,  New 
York.  The  proposed  changes  would 
increase  revenues  from  such  service  by 
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$71,000.48  based  on  the  12-month  period 
ending  May  31, 1983. 

LILCO  proposes  to  increase  the  rates 
in  order  to  recover  the  increase  in  the 
cost  of  service. 

ULCO  requests  an  elective  date  of 
June  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  fiUng  were  served  upon 
the  Power  Authority  of  the  State  of  New 
Yoric  Brookhaven  National  Laboratory 
and  the  New  York  State  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Bling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S3-Z131S  Filed  S-i-SS;  8:45  aiiij 
MLUNQ  CODE  t717-«1-M 


[Docket  No.  ZF8»-355-000] 

Power  Systems  Engineertng,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

August  1, 1983. 

On  July  20, 1983,  Power  Systems 
Engineering,  Inc.  (Applicant),  of  P.O. 
Box  19398,  Houston.  Texas  77224,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  8280  Sheldon 
Road,  Houston,  Harris  County,  Texas. 
The  primary  energy  source  for  the 
facility  will  be  natural  gas.  The 
maximum  electrical  generating  capacity 
of  the  facility  will  be  480,500  kilowatts. 
The  facility  will  also  produce 
approximately  1.000,000  poimds  per  hour 
of  process  steam  for  sale  to  Arco 
Chemical  Company.  The  facility  will 
consist  of  five  combustion  turbine 
generators,  five  waste  heat  recovery 


boilers,  and  one  steam  tnrbine 
generator.  Installation  of  the  facility  will 
begin  no  later  than  January  1, 1984. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  S»-Z1317  Filed  8-i-83;  8:45  am] 
BiLUNQ  CODE  6717-01-M 


[Docttet  No.  ER83-635-000] 
Texas  Utilities  Electric  Co.;  Rling 

August  1. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  20, 1983, 
Texas  Utilities  Electric  Company 
("TUEC"),  submitted  for  filing  a  tariff  for 
transmission  service  to,  from,  and  over 
certain  D.C.  asynchronous 
interconnections  between  the  Electric 
Rehability  Council  of  Texas  and  the 
Southwest  Power  Pool. 

The  rate  schedule  was  filed  pursuant 
to  the  Commission's  orders  which  were 
issued  on  October  28, 1981,  November  5, 
1981,  January  28, 1982,  and  January  27, 
1983,  in  Central  Power  &  Light 
Ccmpany,  et  ai.  Docket  Nos.  EL79-8- 
000  and  E-9558. 

The  TUEC's  electric  utility  operating 
companies  identified  in  the 
Commission's  orders  are  Dallas  Power  & 
Light  Company,  Texas  Power  &  Light 
Company.  Texas  Electric  Service 
Company  and  Texas  Power  &  Light 
Company.  The  approved  merger  of  these 
utility  companies  with  TEUC  makes  it 
necessary  that  any  transmission  service 
to,  firom  and  over  the  D.C.  asynchronous 
interconnections  through  the  Texas 
Utilities  Company  System  will  be 
provided  by  TEUC. 

The  rate  for  transmission  service 
under  the  Tariff  has  been  calculated  to 
be  $1.35/kw  on  a  monthly  basis.  This 
proposed  rate  level  reflects  a  cost  of 


common  equity  of  17.5%  to  TEUC.  The 
TEUC  is  unable  to  predict  revenues  for 
the  proposed  service. 

Texas  Electric  Utilities  Company 
requests  an  effective  date  as  of  the  in- 
service  date  of  the  first  of  the  two  D.C. 
synchronous  interconnections  being 
constructed. 

Ilie  Company  also  requests  a  waiver 
of  the  Commission's  filing  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-21318  Filed  8-4-83;  8:45  ami 
bUINQ  CODE  (riT-OI-M 


[Dodcet  No.  ER83-627-000] 

Vermont  Electric  Power  Co.,  Inc.;  RHng 

August  1. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  14, 1983,  the 
Vermont  Electric  Power  Company 
(VELCO)  tendered  for  filing  documents 
affecting  Rate  Schedule  No.  234. 

VELCO  states  that  the  purpose  of  the 
new  and  revised  Exhibits  A  is  to  reflect 
the  sale  of  surplus  energy  purchased  by 
VELCO  from  Niagara  Mohawk  Power 
Corporation  under  their  Rate  Schedule 
No.  124. 

VELCO  requests  an  effective  date  of 
February  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KnuMth  F.  PfiBiib. 
Secretary 

PR  Dec.  8»-»31SFIla<l  •-4-83: 8:4$  amj 

■LLMQ  oooE  srir-oi-M 


[Dodwt  Na  EIMO-692-000, 9t  aU  Dodwt 
Noa.  ER80-616-001,  ERM-61S-001,  ERM- 
664-000,  ERM-666-001,  EfM»-«6S-000, 

ERSO-782-001,  and  EfMO-667-000] 

WIsconain  Power  and  Ught  Co^ 
Refund  Report 

August  1, 19B3. 

Take  notice  that  on  July  19. 1983. 
Wisconsin  Power  &  Ught  Company, 
("WP&L").  submitted  for  filing  a  refimd 
report  in  compliance  with  the 
Commission  letter  order  of  May  27. 1983 
which  approved  WP&L's  offer  of 
settlement. 

Wisconsin  Power  &  Light  Company 
states  that  the  revenue  amounts, 
collected  under  the  suspended  rates  in 
excess  of  the  settlement  rates,  were 
mailed  to  each  affected  customer  on  July 
12, 1983.  The  refund  included  interest. 

Wisconsin  Power  &  Light  also  states 
that  no  refunds  were  made  under 
Docket  No.  ER80-667-000  because  there 
were  no  transactions  subject  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20428,  on  or 
before  August  11, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  SS-Z1320  Piled  8-4-8S:  8:46  am) 
MLLMG  COOC  ^7-01-M 

[Prolaet  No.  7114-001] 

Alaaka  Power  Auttmity,  Application 
FHed  WItti  ttie  Commlaaion  and  Notice 
of  Intent  to  Prepare  Environmental 
Impact  Statement 

August  1, 1983. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Application:  License  Major. 

b.  Project  No:  7114-000. 


c.  Date  FUed:  February  28. 1963. 

d.  Applicanb  Alaska  Power  Authority. 

e.  Name  of  Project  Susitna. 

t  Location:  On  the  Susitna  River 
between  Anchorage  and  Fairbanks, 
Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825{r). 

h.  Contact  Person:  Robert  A.  Mohn, 
Project  Manager,  Alaska  Power 
Auiority,  34  West  5th  Avenue, 
Anchorage,  Alaska  99501  with  a  copy  to: 
D.  Jane  DTOnnan,  Pillsbury,  Madison  & 
Sutro,  Suite  900, 1050  Seventeenth 
Street  N.W.,  Washington.  D.C.  20036. 

L  Comment  Date:  October  11, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of  two 
developments  with  a  total  installed 
capacity  of  1,820  MW  and  would 
provide  an  average  of  6010  GWh  of 
enei^  annually  when  completed  in  the 
year  of  2002. 

The  upstream  Watana  Development 
would  include  an  885  foot-high  earthfill 
dam  with  a  crest  length  of  4,100  feet 
forming  a  48  mile-long  reservoir  with  a 
surface  area  of  38,000  acres  and  a  usable 
storage  capacity  of  3.7  million  acre-feet 
at  normal  maximum  water  surface 
elevation  2,185  feet  Two  chute 
spillways  would  be  provided  on  the 
right  abutment  A  concrete,  gated  intake 
structure  on  the  right  abutment  would 
lead  to  six  17  foot-diameter  penstocks 
terminating  in  an  underground 
powerhouse  containing  six  170  MW 
generating  units.  The  first  four  units 
would  come  on  line  in  January  1994, 
followed  in  July  1994  by  the  &ial  two 
units.  The  Wateina  Development  would 
produce  an  average  annual  enei;gy 
output  of  3460  GWh. 

The  Devil  Canyon  Development 
would  include  a  645  foot-high,  double- 
curved,  concrete  thin  tirch  dam  forming 
a  26  mile-long  reservoir  with  a  surface 
area  of  7,800  acres  and  a  usable  storage 
capacity  of  350,000  acre-feet  at  normal 
maximum  water  surface  elevation  1,455 
feet  A  245  foot-high,  rock-fill  saddle 
dam  would  be  located  on  the  left 
abutment  A  spillway  would  be 
provided  on  each  abutment  A  concrete, 
gated  intake  structure  on  the  right 
abutment  would  lead  to  four  20  foot- 
diameter  penstocks  terminating  in  an 
underground  poweihouse  containing 
four  150  MW  generating  imits.  The  Devil 
Canyon  Development  would  become 
operational  in  2002  and  would  produce 
an  average  annual  energy  output  of  3450 
GWh. 

Two  26  mile-long.  345  kV  transmission 
lines  would  be  constructed  from  Watana 
to  Devil  Canyon.  From  Devil  Canyon, 
two  195  mile-long.  345  kV  transmission 
lines  would  extend  to  Anchorage.  An 
access  road  would  be  constructed  from 


the  Denali  Highway  south  to  Watana 
and  then  west  to  oievil  Canyon.  A  6An 
foot-long  airstrip  and  a  permanent  town 
for  operation  and  maintenance 
personnel  would  be  constructed  at 
Watana.  The  Susitna  Hydroelectric 
Project  is  estimated  to  cost  5.1  billion 
dollars  Qanuary  1982  dollars). 

k.  Purpose  of  Project  Energy  will  be 
sold  to  various  Railbelt  utilities. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 

ac. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  Ucense,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  appUcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  appUcation  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application,  ^iplications  for  preliminaiy 
permit  wiU  not  be  accepted  in  response 
to  notice. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  appUcation  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  Ucense,  small 
hydroelectric  exemption,  or  conduit 
exemption  appUcation,  and  be  served  on 
the  appUcant(s)  named  in  this  pubUc 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Producedure.  18  CFR  385.2ia  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
appUcation. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  Filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPCTING  APPUCATION". 
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"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  Bling  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  William 
C.  Wakefield.  II.  Susitna  Project 
Manager,  Office  of  Electric  Power 
Regulation.  Federal  Energy  Regulatory 
Commission.  Room  302  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
represenative  of  the  AppUcant  specified 
in  the  particular  application. 

Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement — The 
Commission's  sta^  has  determined  that 
issuance  of  a  license  for  the  proposed 
hydroelectric  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  staff  therefore  intends 
to  prepare  an  environmental  impact 
statement  in  accordance  with  the 
National  Environmental  Policy  Act 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

Alaska  Coastal  Management 
Program — ^The  Division  of  Policy  and 
Development  and  Planning.  State  of 
Alaska,  is  reviewing  this  project  for 
consistency  with  the  approved  Alaska 
Coastal  Management  Program  (ACMP). 
Comments  concerning  the  ACMP  should 
be  sent  to:  State  Clearinghouse,  Office 
of  the  Governor,  Pouch  AW,  Juneau.  AK 
99811. 

KamMth  F.  Phimb, 
Secretary. 

(FR  Doc  SS-naoe  FUed  B-4-83:  •:45  an) 
MUJNQ  COW  tTir-Ot-M 


(Docket  Na  ECS3-16-000] 

Central  Vermont  Public  Service  Corp.; 
Application 

August  1, 1963 

Take  notice  that  on  July  18, 1983. 
Central  Vermont  Public  Service 
Corporation  ("Central  Vermont")  filed 
an  application  seeking  authority  to 
acquire  a  $2,500,000  note  from 
Connecticut  Valley  Electric  Company, 
Inc.  ("Connecticut  Valley "). 

Central  Vermont  is  incorporated 
under  the  laws  of  the  State  of  Vermont 
with  its  principal  business  office  at 
Rutland,  Vermont,  and  is  engaged  in  the 


purchase,  production,  transmission, 
distribution  and  sale  of  electric  energy 
in  174  towns  in  Vermont.  Central 
Vermont  is  qualified  as  a  foreign 
corporation  in  the  States  of  New 
Hampshire,  New  York,  Connecticut 
Maine  and  Massachusetts. 

Connecticut  Valley  is  a  wholly  owned 
subsidifiry  of  Central  Vermont.  It  is 
incorporated  under  the  laws  of  New 
Hampshire  with  its  principal  business 
office  in  Claremont  New  Hampshire.  It 
is  engaged  in  the  purchase,  distribution 
and  sale  of  electric  energy  in  the 
Counties  of  Sullivan  and  Grafton.  New 
Hampshire. 

Connecticut  Valley  is  proposing  to 
issue  a  note  for  $2,500,000  to  Central 
Vermont  at  QVx  percent  interest  for  a 
period  of  20  years.  The  note  is  being 
issued  as  part  of  a  recapitalization 
program  of  Connecticut  Valley  which 
will  bring  Connecticut  Valley's  debt/ 
equity  ratios  in  line  with  those  of  its 
parent  company.  Central  Vermont. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  on  or  before 
August  18, 1983,  petitions  to  intervene  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-Z13aS  Filed  8-4-S3;  8:45  wnj 
MUJNQ  COW  (TIT-OI-H 


[Docket  No.  ER83-633-000] 

Central  Vermont  Public  Service  Corp^ 
Filing 

August  1. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  18. 1983, 
Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing, 
as  an  initial  rate  schedule,  a  System 
Power  Sales  Agreement  (the  Agreement) 
between  the  Public  Service  Company  of 
New  Hampshire  (PSNH)  and  CVPS.  The 
Agreement  dated  May  1, 1983.  provides 
for  CVPS  to  sell  energy  from  its  system 


and  PSNH  expects  to  purchase  such 
energy. 

CVPS  states  that  the  Agreement 
provides  that  the  parties  will  determine 
prior  to  11:00  a.m.  of  the  day  preceding 
the  commencement  of  a  transaction 
during  the  term  of  the  Agreement 
whether  it  is  economically 
advantageous  to  the  parties  that  a  sale, 
piu^uant  to  the  Agreement  take  place 
during  that  day.  Based  on  the 
expectations  of  achieving  overall 
economic  benefits  for  both  parties, 
CVPS  and  PSNH  will  determine  whether 
or  not  to  initiate  a  transaction. 

During  the  hours  when  the  Agreement 
is  in  effect  PSNH  will  buy  system  power 
from  CVPS.  PSNH  will  pay  CVPS  for  its 
system  power  at  a  rate  which  shall  be 
an  hourly  charge  on  a  dollar  per 
megawatt  hour  basis  and  an  hourly 
energy  reservation  chcu^e  on  a  dollar 
per  megawatt  hour  basis. 

CVPS  requests  an  effective  date  of 
May  1, 1983,  and  therefore,  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Public  Service  Company  of  New 
Hampshire,  the  New  Hampshire  Public 
Utilities  Commission  and  the  Vermont 
Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  16, 
1983.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  pcuties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PK  Doc  a»-213a7  Filed  »-•-«;  8:4$  un] 
MUJNQ  cow  CTIT-OI-M 


[Dockot  No*.  ER79-182-006,  and  ER80- 
10»-003] 

Commonwealth  Ediaon  C04 
Compliance  RHng 

August  2, 1963. 

Take  notice  that  on  July  26, 1983, 
Commonwealth  Edison  ("ComEd"), 
submitted  for  filing,  Revised  FERC 
Electric  Tariffs,  "Rate  78A,  Wholesale 
Service — Full  Requirements 
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Customen-^>rospective"  and  "Rate 
78B,  Wholesale  Service — Partial 
Requirements  Customers — Prospective". 
The  filing  was  submitted  in  compliance 
with  Opinion  No.  165  which  was  issued 
on  May  12, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C  20426.  on  or 
before  August  11, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fUing  are  on  file 
with  ^e  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb, 
Secretary. 

|FR  Doc.  S»-2134S  Fifed  a-4-a3;  8:46  am) 
I  COOC  tM7-01-ll 


[Doetot  No.  TASa-2-«S-001  (PQAt3-3)] 


[Docket  No.  RP83-114-000] 

Florida  Gas  Transminlon  Co^  Tariff 
Filing 

August  2. 1963. 

Take  notice  that  on  July  25, 1963, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  First  Revised 
Sheet  Nos.  124. 179,  283,  282,  329,  393 
and  421  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  3.  These  tariff  sheets  reflect 
the  changes  in  fuel  charges  due  to  high 
load  factor  conditions. 

Copies  of  the  filing  were  served  upon 
FTG's  jurisdictional  customers  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  825 
North  Capitol  Sb^et,  NE,,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-»Ma  FIM  a-»-83:  S:4S  ua\ 
MLLMQ  COM  «71^-01>ll 


NitaM^lly  Mbmeaota  PifMlnee  Ltd^ 
Inc4  PGA  FHng  and  Requeet  for 
Walvar  of  Regulations 

August  2. 1963. 

Take  notice  that  on  July  26. 1983. 
Inter-City  Minnesota  Pipelines  Ltd.,  Ina 
(Minnesota  I^pelines)  tendered  for  filing 
Substitute  Nineteenth  Revised  Sheet  No. 
4  to  Original  Volume  No.  1  of  Minnesota 
Piplines'  FERC  Gas  Tariff.  Minnesota 
Pipelines  has  requested  that  the  sheet  be 
suspended  only  for  such  time  as  is 
necessary  to  allow  an  effective  date  of 
August  1, 1983  for  the  rate  set  out 
therein. 

Minnesota  Pipelines  represents  that 
Substitute  Nineteenth  Revised  Sheet  No. 
4  will  effect  the  incentive  prices 
established  by  the  National  Energy 
Board  of  Canada  for  sales  to  Minnesota 
Pipelines  under  National  Enei^  Board 
licenses  GL-28  and  29.  The  in^>act  of  the 
change  is  to  reduce  by  $1.00/MMBtu  the 
purchased  gas  price  for  GL-28  purchases 
and  by  55  centa/MMBtu  purdiases 
under  GL-29.  The  reduction  and 
tendered  tariff  sheet  are  effective  until 
November  1, 1983. 

Minnesota  Pipelines  requests  that  the 
Commission  waive  §  154.38(d)(4)(iv)(a) 
of  its  regulations  that  prescribes  that 
Minnesota  Pipelines  shall  make  only  a 
single  PGA  filing  effective  November  1 
£uid  also  that  notice  provisions  in  the 
regulations  and  Minnesota  Pipelines' 
tariff  be  waived  to  allow  an  effective 
date  of  May  1  for  the  proposed  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protesto 
should  be  filed  on  or  before  August  12, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  numb. 

Secretary. 

(FR  Doc  BZ-Z4S47  Filed  a-t-tt  MS  ml 
BNJJNQ  COOC  t717-ei-« 


[Oodnt  No.  RPtS-11S-000] 

■■eriaalpplRlver  Tranandaalon  Corpi; 
Tariff  RevWon 

August  2, 1983. 

Take  notice  that  on  July  28. 1963, 
Mississin>i  River  TransmiMion 
Corporation  (MRT)  tendered  for  filing 
Eleventh  Revised  Sheet  No.  27H  to  iU 
FERC  Gas  Tariff.  Fust  Revised  Volume 
No.  1  An  effective  date  of  July  1. 1983.  is 
proposed. 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  comply  with  a 
provision  in  a  Commission  letter  order 
dated  July  8. 1963.  directing  MRT  to 
clarify  the  Purchased  Gas  Cost 
Adjustment  clause  of  its  gas  tariff  to 
provide  that  the  Account  806  entries 
used  in  the  gas  cost  calcu.'<ition  reflect 
only  nonconcuirent  exchange 
transactions  recorded  therein. 

MRT  states  that  copies  of  its  filing 
have  been  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N£..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
F>ractice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  12. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsJcen.  but  %vill 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kflonetii  F.  Pninili. 
Secretary. 

|FK  Doc  a2-nM0  Filed  S-t-tt  a:«S  aiB| 
BUJNQ  COOK  SZir-Ot-M 

[Dodwt  No.  TAB3-2-26-000] 

Natural  Gas  Pipeine  Company  Of 
America.  Ctiange  In  Rates 

August  2. 1963. 

Take  notice  that  on  July  21. 1963 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheeta  to  be  effective  September  1. 
1983. 

Fourth  Substitiite  Fiftieth  Revised  Sheet 

No.  5 
Ei^th  Revised  Sheet  No.  5C 
Eighth  Revised  Sheet  No.  50 
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Natnral  states  the  purpose  of  the  filing 
is  to  reflect  rate  adjustments  under  the 
PGA  and  incremental  pricing  sections  of 
its  tariff  and  Article  XI  of  the  Stipulation 
and  Agreement  in  Docket  No.  RPB2-62 
which  was  approved  by  the  Commission 
on  July  20, 1983.  The  overall  effect  of  the 
filed  for  adjustments  is  to  decrease 
Natural's  DMQ-1  commodity  rate  by 
4.18^  and  to  increase  Natural's  DNQ-1 
demand  rate  by  i.02.  Appropriate 
adjustments  were  also  made  to 
Natural's  other  sales  rate  schedules. 
These  adjustments  reflect  an  annualized 
revenue  increase  due  to  higher  gas  costs 
of  $48.6  million.  This  increase  is  offset 
by  a  decrease  in  the  deferred  account 
recovery  rate  and  the  advance  payment 
tracking  rate.  The  effect  over  the  next 
six-month  deferred  account  recovery 
period  is  a  net  revenue  decrease  of  $20.6 
million,  the  $20.6  million  revenue 
decrease  is  comprised  of  a  $28.1  million 
increase  due  to  higher  gas  costs  offset 
by  a  $47.4  million  decrease  due  to  the 
reduced  deferred  account  recovery  rate 
and  a  $1.3  million  decrease  due  to  the 
advance  payment  rate  reduction. 

Sheet  Nos.  5C  and  5D  reflect  no 
projected  incremental  pricing  surcharges 
(MSAC)  for  the  six  month  period 
beginning  September  1. 1983. 

Natural  requests  any  additional 
waivers  of  the  Commission's  regulations 
to  the  extent,  if  any,  required  to  put  the 
proposed  tariff  sheets  into  effect  on 
September  1. 1983. 

A  copy  of  this  filing  has  been  mailed 
the  Natural's  jurisdictional  customers 
and  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NR.  Washington, 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  Aug.  12, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kamwtfa  F.  Plumb, 

Secretary. 

|FR  Doc  8S-213M  FIM  S-t-aS:  8:45  un| 
MLUMQ  COOK  (Tir-^MI 


(Doetot  Na  BM1-1«7-000] 

PuMte  S«rvlc«  Company  of  tiM  N«w 
Maiico;  CowplUwco 

August  2, 1983. 

Take  notice  that  on  July  12, 1983, 
Public  Service  Company  of  New  Mexico, 
("PNM"),  submitted  for  filing  a  revised 
cost  of  service  and  revised  rate 
schedules  for  service  to  the  City  of 
Gallup,  New  Mexico  pursuant  to 
Ordering  Paragraph  E  of  the 
Commission's  Opinion  No.  164. 

PNM  states  that  it  will  modify  this 
compliance  filing  if  the  Commission 
modifies  its  order  concerning  PNM's  and 
Gallup's  applications  for  rehearing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428,  on  or 
before  August  12, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb. 
Secretary. 

(FK  Doc  SS-Z1351  Piled  a-t-aS;  8:45  un) 
HLUNG  CODE  (Tir-AI-M 


[Dock*!  Na  ER80-573-000] 

Southwestern  Public  Service  Co^ 
HIing 

August  2, 1963. 

Take  notice  that  on  July  25, 1983, 
Southwestern  Public  Service  Company, 
("SPSC"),  submitted  for  filing  a 
compliance  filing  of  its  revised  tariffs 
and  revised  cost-of-service. 

The  Compliance  Filing  was  made 
pursuant  to  a  Commission  Opinion  No. 
162,  which  was  issued  on  March  23, 1983 
and  further  clarified  by  a  Commission 
order  on  June  22, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  12, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemetfa  F.  Phunb. 
Secretary. 

(PR  Doc  S3-n3S2  PUad  S.4-S3:  kIS  un| 
MUJNO  COW  (717-01 


[Dodwt  Noe.  CF«9-S74-000  and  CPe3-378- 
0001 

Texas  Qas  Transmission  Corp.; 


August  2, 1963. 

On  July  15. 1983  in  Docket  No.  CPSa- 
374-000  and  on  July  14. 1983  in  Docket 
No.  CP83-378-000,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  pursuant  to  Section  7  of  the  Natural 
Gas  Act  for  certificates  of  public 
convenience  and  necessity  authorizing 
the  sale  and  transportation  of  natural 
gas.  Texas  Gas  proposes  a  direct  sale  of 
natural  gas  to  certain  industrial 
consumers  whose  industrial  facilities 
are  located  in  the  market  area  of  the 
Cincinnati  Gas  and  Electric  Company 
(Cincinnati  Gas).  Each  industrial 
consumer  identified  in  the  applications 
formerly  purchased  natural  gas  fiY)m 
Cincinnati  Gas.  The  application 
indicates  that  the  industrial  consumers 
have  reduced  or  suspended  their 
purchases  of  natural  gas  and  are 
currently  using  fuel  oil.  Texas  Gas  seeks 
authorization  for  a  term  extending 
through  December  31, 1983. 

Take  notice  that  on  August  16, 1983  at 
10  a.m.  an  informal  conference  will  be 
held  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
SL  NE,  Washington,  D.C.  20426.  The 
informal  conference  is  open  to  the 
public,  however  attendance  at  the 
conference  will  not  confer  party  status 
on  attendees.  Any  person  wishing  to 
become  a  party  to  this  proceeding  must 
file  a  Motion  To  Intervene  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  S3-Z13S3  Rled  S-4-S3:  fciS  »n| 
BttJJNQ  COOC  •717-01-11 


[Docket  No.  ER«3-430-4)02] 

Virginia  Electric  and  Power  Co^ 
Compliance 

August  2. 1983. 

Take  notice  that  oh  July  1, 1983, 
Virginia  Electric  and  Power  Company 
("VEPCO"),  submitted  for  filing  its 
revised  rates  and  supporting  cost  data, 
pursuant  to  a  May  27, 1983,  Commission 
Order  in  Docket  No.  ER83-430,  23  FERC 
161,289. 

VEPCO  states  that  Schedules  RC,  RC- 
Intemiptible,  RS  and  RS-A  have  been 
revised  to  reflect  the  effect  of  the 
Commission's  summary  exclusion  fit>m 
the  rate  base  of  the  cancellation  costs 
associated  with  North  Anna  Unit  3  and 


the  correction  of  the  interest 
synchronization. 

Additionally,  the  revised  rates 
exclude  the  rate  base  effect  of  the 
construction  work  in  progress  (CWIP), 
except  CWIP  related  to  pollution  control 
and  fuel  conversion  facilities. 

The  revised  rates  shall  become 
effective  on  October  31, 1983. 

VEPCO  is  also  requesting  that  the 
rates  contained  in  a  CWIP  companion 
tiling  be  substituted  for  the  above  filed 
rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conmiissioa  825  Nortih  Capitol  Street, 
NE..  Washingtoa  D.C  20426,  on  or 
before  August  11, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  apprcjniate  adioa  to  be 
taken.  Copies  of  tiat  filing  are  on  file 
with  the  ComnnssioB  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doa  tS-XUM  Filed 
BtLUMQ  OODC  STlT-OMi 


[Docket  No.  Of  83-17S-001 ) 

James  A.  Drake,  MiHer's  Plwit  Famrt 
Foliage  and  Chrysanthemum  Division 
of  Dustin,  Oklahoma,  Inc.;  Small  Power 
Production  and  Cogenerafion 
Facilities;  Application  for  Commission 
Certification  of  Qualifying  Status 

August  2, 1S83 

On  Marci  17, 1983.  lames  A.  Drake,  et 
al.,  Ronte  *2,  Box  82-J,  Semtnode. 
Oklahoma  74868,  S!ed  rn«^  the  Federal 
Energy  Regniatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursua^  to 
§  292.207  of  the  ComnusMo's  rales. 

The  topping-cycie  cogeneration 
fadiity  is  under  construction  in  Hughes 
County,  Oklahoma  at  the  site  of  a 
current  greenhouse  operation.  It  will 
consist  of  a  100  kilowatt  spark  ignition 
engine  from  which  heat  will  be 
recovered  for  use  in  air  and  soil 
temperature  controlled  growing  houses. 
The  primary  enei:gy  source  to  the  facility 
will  be  natural  gas. 

Any  persoa  desiring  to  be  heaixl  or 
objertiog  to  tbe  granting  ot  quaiiiyii^ 
status  dhnrakl  file  a  petitiaa  to  inJervene 
or  protest  wttfa  die  Federal  Eoergy 
Regiilatory  Conmussion,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  acctsrdance  with  rules  211  and 
214  of  the  Cotrunissioa's  Rules  cf 
Practice  and  Procedura  All  sudi 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
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this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc  83-21SM  FUed  S-4-83:  8:45  ami 

■ujNo  oooE  cnr-et-a 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  Jane  «  Through  June  10. 1983 

During  the  week  oi  )une  6  though  |une 
10, 1983,  the  decisaons  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  oHher  reSef  Wed  i«wfh  the 
Office  of  liearii^  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  c^titains  a  Its!  of 
submissions  ihat  were  dismissed  by  the 
Office  at  Headings  aod  Appeals. 

RemeifiiA  Order 

Condor  Opeit^Jiig  CompoBv.  fuae  S.  1983. 
BRO-12a7 

Oondar  Operating  Compam'  objected  1o  e 
Proposed  Remedial  Order  whidb  tfie 
SoutfaweBt  IMstrka  trf  the  Economic 
Regulatory  AdmisistratiaB  [EUA]  issued  1o 
the  firm  od  i%iy  la.  2980.  in  the  f^raposed 
RemedmJ  Order.  &m  ERA  ibui^  that  dnhng 
the  peiiod  September  1973  tfarougk  Atigust 
1976.  Condor  sold  cmde  oii  frooi  tiiree 
properties  «t  prices  exceedir^  tiie  appticable 
ceiling  pricec  uader  the  Maadaf  ory  Retraleum 
Price  ReguLntums.  lOCfR.  Part  212  Subpart 
D.  After  coaiEidenag  Condor's  ol^ections.  the 
DQE  coDcluded  thai  dw  Proposed  Remedial 
Order.  «nth  niodificatiaas  k)  the  remediaJ 
provisions,  should  be  issued  as  a  final  order. 
The  hnportairt  issues  discussed  in  the 
Decision  and  Order  inciude  (ij  whether 
separate  reserwsiTS  can  be  coiwidered 
separate  "praperties"  for  parposes  of 
classifyra^  oil  under  Lhe  DOS.  negulaiions;  and 
(iij  wiieliier  an  o^Mrator  is  a  proper  recipieat 
of  a  Proposed  HeHwyiial  Order. 

Re<pieflts  Tor  exception 

Cityoflux^g  Beach.  Califonua.  fuae  &.  1083. 
BXE^ta4l 

The  Gty  of  LcHig  fieadk.  Califonaa 
requested  an  e«.^eiisiMn  «r  eoceplian  relief 
granted  by  the  Office  ofHeanogs  mm! 
Appeals  tB  City  dfLaag  S&adk.  Cahfomia.  4 
DOE  tn^oas  {ia7>g|  wUdi  perMtled  *e  city 
to  sell  oertiiiii  qoMBlities  of  cnjde  «al 
produced  bam  At  Faajt  Oodi  ■  Uvt  at 
upper  tio-  prices  for  the  peiiod  |«l|r  1. 1879 
through  Denewfcer  31. 1979.  in  comidenng  the 
reqneal  tiie  DOE  <le4aE«nined  that  an 
economic  iaceabve  to  ouitinae  erode  ofl 
produciiaa  activitiet  was  necessary  to 


prevent  the  loss  of  a  significant  granting  <rf 
otherwise  recoverable  crude  oiL  However. 
the  DOE  noted  that  a  calcnlationaJ  error  had 
been  made  in  the  previous  Decision  whick 
resulted  in  the  City  receiving  $963,458  in 
excessive  exception  relief.  The  DOE  ordered 
that  the  City  deposit  $983,458  into  an  inleiest- 
bearing  escrow  account  to  be  used  to 
compensate  tiiose  parties  iniured  by  tlie 
caknilational  error.  The  important  isoues 
discussed  in  tJie  Decision  inchideji)  reliance 
and  estoppel  claims  against  the  federal 
govemmenL  and  (ii)  identification  of  those 
parties  who  bore  the  costs  of  the  excessive 
exception  relief. 

Dow  chemical.  V.SA..  June  a  1983.  BEE-ieao 

Dow  Chemical  U.SA.  filed  aa  Applicatian 
for  Exception  from  the  pioviaiaiis  of  MCRt 
211.69  ^the  dean-ap  rule)  in  whidi  the  firm 
re(|uested  that  the  Rrmwimi>-  Regulatary 
Admini8tF>ti<m  (ERA)  accept  amended 
entitlements  reports  (Form  ERA-49J  thai  Dow 
submitted  to  the  ERA  on  March  31. 1981  and 
which  pertain  to  periods  prior  to  tiie  reporting 
period  established  m  the  clean-up  rule.  In 
considering  Oow's  request  dte  DOE  tound 
that  Dow's  March  31. 1981  subansstoo  of 
amended  reports  was  governed  bjr  the  oieaii- 
up  ruAe  ralher  6i«b  the  reporting  provisioiis  of 
10  CFR  211.«7^.  and  drat  Ae  HIA  acted 
reasonably  and  within  its  aufliority  when  it 
refused  to  ticcept  Dow's  submission  for 
inclusion  in  the  January  entitlements  notice 
or  the  entitlements  dean-up  list.  Furthemioe. 
Dow's  case  was  distinguisbed  from  prior 
cases  granted.  The  DQE  conduded  that  Oow 
failed  to  show  that  ^^catioa  of  10  QH 
211.69  in  its  case  -would  impose  a  aedoos 
hardship  or  ^ross  iaequily  on  the  firm. 
Accordingly,  exoeption  relief  was<lei)ied. 
PiedmoBt  Petroieum  Compaay.  June  3.  1983. 
HEE-0045 

Piedmont  Petrotenm  CampaRjr  fited  an 
ApplicatioH  for  CNoeption  in  which  Ae  firm 
sought  to  be  teheved  of  the  oMigation  to  file 
Form  EIA-9A,  the  "No.  2  Diatillate  ftice 
Monitoring  Report.'"  In  considering  the 
request,  the  DOE  found  that  the  firm  did  not 
establish  that  it  was  particuftarly  .adversely 
affected  by  the  reporting  nequirement. 
Accordingly,  exception  rdief  was  denied. 

Wyoming  Energy  Camaervaboa  OKoe.  fuae 
7. 1983.  HEE-0035 

On  |une  28. 1982  the  Wyoming  Eneiigj' 
Conservatioo  O&ce  ^Wyonungi  filed  an 
Application  for  FjtcfytioH  from  the  {arovisioas 
of  19  CFR  4SS.a3M(2j  ia  which  the  Stale 
sought  pejUMBsian  to  use  mone  than  fiv« 
percent  of  the  total  hinds  ailotled  t 
for  Cyde  IV  of  the  institutional  ^ 
Program  in  order  to  de&ay  i 
costs  associated  wiih  thenamiagaf  the 
PrognacB.  in  rnwiifcrini  the  reqaest  tke  OQC 
found  thai  exceytian  relief  was  \ 
because  tite  Stale's  CMrreot  grant  for 
adnamstrative  expenses  was  leas  Itii  M 
peroea*  of  the  State's  total  pra^ected 
adminitrsrtiwe  ex)»eBses.  ^  State  had 
implemented  costcoMng  measores.  and  a 
disproportionate  amo>tmt  of  the  Stale's 
administrative  costs  were  fixed.  Accordingly, 
exception  relief  was  granted. 
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RaquMt  for  Stay 

Gulf  Oil  Corporation.  June  10. 1983,  HRS- 
0O36,HRT-W3e 

Gulf  Oil  Corporation  requested  a  stay  of  its 
obligation  to  file  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
by  the  Economic  Regulatory  Administration. 
The  firm  also  requested  a  temporary  stay 
pending  a  decision  on  the  stay  request.  The 
DOE  determined  that  the  request  should  be 
denied.  Gulf  had  claimed  that  it  was  already 
litigating  before  the  Federal  Energy 
Regulatory  Commission  an  appeal  of  a 
previous  denial  of  an  Application  for 
Exception  involving  the  same  underlying 
subject  matter.  The  firm  claimed  that  the 
burden  of  litigating  the  two  proceedings 
justified  the  stay.  The  DOE  determined  that 
Gulf  had  not  shown  the  existence  of 
compelling  reasons  or  unusual  circumstances 
to  overcome  the  public  interest  in  a  speedy 
resolution  of  enforcement  proceedings. 

Motioas  for  Discovery 

Atlantic  Richfield  Company,  June  10. 1983, 
HRH-0055.  HRS-0033,  HRD-0055 
On  fune  7. 1982,  AUantic  Richfield 
Company  (Arco)  filed  motions  for  Discovery, 
Slay  and  an  Evidentiary  Hearing  in 
connection  *vith  a  Proposed  Remedial  Order 
issued  to  the  firm  on  Novermber  27, 1981.  In 
its  Motion  to  Stay  Compliance  with 
requirements  of  10  CFR  205.199,  Arco  sought 
relief  from  those  provisions  with  respect  to 
its  request  for  an  evidentiary  hearing.  The 
DOE  found  that  Arco  had  not  established 
that  it  was  impossible  for  the  firm  to  comply 
with  the  provisions  of  10  CFR  205.199  and. 
therefore,  the  Motion  for  Stay  should  be 
denied.  With  respect  to  Arco's  Motion  for 
Evidentary  Hearing,  the  DOE  found  that  two 
of  the  facts  which  Arco  sought  to  estabhsfa 
involved  issues  of  law,  not  fact.  The  DOE 
concluded  that  Arco's  Motion  for  Evidentiary 
Hearing  did  not  satisfy  the  standards  for 
granting  an  evidentiary  hearing  and. 
therefore,  should  be  denied.  Similarly,  the 
DOE  denied  Arco's  Motion  for  Discovery 
because  the  firm  had  not  shown  that 
contemporaneous  construction  discovery 
regarding  DOE  regulations  was  necessary. 
The  DOE  further  found  that  discovery  on 
certain  issues  would  not  result  in  evidence 
relevant  and  material  to  the  proceeding  and. 
therefore,  should  be  denied. 

Pester  Derby  OH  Company.  June  8.  1983, 
BRD-1329 

Pester  Derby  Oil  Company  filed  a  Motion 
for  Discovery  in  connection  with  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
issued  to  the  firm  by  the  Central  Enforcement 
District  of  the  Economic  Regulatory 
Administration.  In  the  PRO,  the  ERA  alleged 
that  Pester  violated  the  pricing  regulations  in 
its  retail  sale  of  gasoline  and  No.  2  fuel  oil. 
The  ERA  alleged  that  during  the  audit  period 
Pester  increased  its  prices  whenever  the 
firm's  supplier  announced  an  increase  in  the 
price  to  be  charged  to  Pester.  The  ERA  stated 
that  the  regulations  only  permitted  a  seller  to 
include  in  its  calculation  of  increased  product 
costs  the  quantities  of  product  that  were 
physically  in  the  seller's  inventory  and  held 
for  sale.  Because  the  product  was  not  in 
Pester's  inventory  at  the  time  of  each  price 


increase,  the  ERA  found  that  the  firm 
improperly  increased  its  prices  on  the  basis 
of  increased  costs  that  it  had  not  yet 
incurred.  The  ERA  also  alleged:  (1)  That 
Pester  had  not  justified  its  increases  in  prices 
that  the  firm  claimed  reflected  its  increased 
non-product  costs:  (2)  that  the  firm 
improperly  imputed  a  May  IS,  1973  selling 
price  for  self-service  gasoline  from  stations 
that  did  not  sell  that  product  on  that  date: 
and  (3)  that  the  firm  improperly  imputed  as 
May  15, 1973  selling  price  for  a  blended  grade 
of  gasoline  that  had  not  been  sold  on  that 
date.  In  its  Motion  for  Discovery,  Pester 
sought  extensive  discovery  regarding  the 
ERA'S  audit  methodology  in  general  and  also 
regarding  specific  findings  such  as  the 
determination  that  the  firm's  non-product 
cost  increases  were  negligible,  the  choice  of 
the  date  for  concluding  the  audit,  the 
imputation  of  a  May  15. 1973  selling  price  for 
the  new  blended  grade  of  gasoline,  the 
methodology  for  determining  comparability 
between  certain  new  stations  and  certain 
existing  stations  for  the  purpose  of 
establishing  May  15, 1973  selling  prices  for 
those  stations.  The  firm  also  sought  discovery 
of  the  administrative  records  and 
contemporaneous  constructions  of:  (1)  the 
non-product  cost  increase  amendments  to  the 
reseller-retailer  price  rule  promulgated  at  39 
F.R.  809  and  39  Fed.  7795;  (2)  the  term  "on  a 
doilar-for-dollar  basis"  as  contained  in  the 
reseller-retailer  price  rule  at  6  CFR  150.359 
and  10  CFR  212.93(a):  (3)  the  term  "increased 
costs  of  the  item"  contained  in  the  reseller/ 
retailer  price  rule  at  6  CFR  150.35e(c}(l):  (4) 
the  term  "overcharge"  as  contained  In  the 
Economic  Stabilization  Act  of  1970;  and  (5) 
the  phrase  "increased  cost  of  a  particular 
product  not  recouped  after  November  1, 1973" 
as  contained  in  6  CFR  150.359(c)(5).  In 
addition,  the  firm  sought  documents 
generated  in  connection  with  the  issuance 
and  subsequent  aplication  of  Ruling  1975-14. 
The  DOE  determined  that  the  Motion  for 
Discovery  should  be  granted  in  part  and  that 
the  remainder  should  be  denied.  Specifically, 
the  request  for  documents  regarding  the 
agency's  methodology  for  determining 
comparability  between  certain  new  stations 
and  certain  existing  stations  was  granted.  In 
denying  the  remainder  of  Pester's  request  for 
audit-related  discovery,  the  DOE  found  that 
the  workpapers  provided  to  the  firm  clearly 
revealed  the  ERA's  methodology  and  that  the 
firm  had  not  brought  forth  sufficient  evidence 
to  raise  an  issue  as  to  the  accuracy  of  the 
ERA'S  calculations.  In  denying  the  requested 
administrative  record  discovery,  the  DOB 
found  that  Pester  had  not  shown  a  need  for 
documents  revealing  the  conduct  of  the 
rulemakers  in  promulgating  the  regulations  in 
question  and  had  not  shown  that  such 
discovery  was  needed  in  order  to  pursue  its 
challenge  to  the  procedural  validity  of  Ruling 
1975-14.  In  denying  the  requested 
contemporaneous  construction  discovery,  the 
DOE  determined  that  the  regulations  had 
always  required  firms  to  justify  their  prive 
increase  resulting  from  a  non-product  cost 
increase  and  that  Pester  had  not  shown  why 
the  DOE  should  look  beyond  official 
pronouncements  in  adjudicating  the  validity 
of  the  justification  requirements.  The  firm 
also  failed  to  make  the  requisite  showing  of 


confusion  and  contradiction  on  the  part  of  the 
agency  in  its  requests  for  contemporaneous 
constructions  of  the  remaining  regulatory 
terms  in  questioa 

Motion  for  Evidmtiafy  Hearing 

County  Fuel  Company,  Inc.,  June  9. 1983, 
HRH-0010 

County  Fuel  Company,  Inc.  (County  Fuel) 
filed  a  Motion  for  Evidentiary  Hearing  in 
conjunction  with  an  enforcement  proceeding 
pending  against  the  firm  involving  alleged 
overcharges  in  sales  of  motor  gasoline.  In  its 
Motion  for  Evidentiary  Hearing,  the  firm 
sought  to  present  the  oral  testimony  of  two 
wititesses  to  set  forth  County  Fuel's 
alternative  findings  of  fact  to  those  made  in 
the  Proposed  Remedial  Order  (PRO).  In 
denying  the  firm's  Motion,  the  OHA 
determined  that  the  information  which 
County  Fuel  wished  to  present  was  not 
relevant  to  the  underlying  legal  issue 
involved  in  the  PRO  proceeding.  In  addition, 
the  OHA  found  that  the  type  of  mathematical 
and  accounting  information  that  the  firm 
wished  to  present  could  more  clearly  be 
submitted  in  the  form  of  written 
documentation.  The  request  for  an 
evidentiary  hearing  was  also  denied  because 
County  Fuel  failed  to  identify  the  witnesses 
"as  specifically  as  possible."  in  contrast  to 
the  EHDE  regulation.  The  motion  was 
therefore  denied. 

Interlocutory  Order 

Economic  Regulatory  Administration/ 

Engineered  Operating  Company,  June  8 
1983  HRZ-0150 

The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  to  join  Mr.  J.  W.  Akin  as 
a  party  to  an  enforcement  proceeding 
pending  before  the  Office  of  Hearings  and 
Appeals,  Engineered  Operating  Co..  Case  No. 
HRO-0068  (filed  September  9. 1982).  Mr.  Akin 
and  Engineered  objected  to  the  motion, 
asserting  that  the  DOE  regulations  required 
the  ERA  to  issue  a  new  PRO  to  Mr.  Akin,  and 
that  Mr.  Akin's  joinder  at  this  stage  of  the 
proceeding  violates  due  process.  The  OHA 
granted  the  ERA's  motion,  finding  that  it  was 
more  administratively  efficient  to  join  Mr. 
Akin  under  section  205.199G  than  to  issue 
him  a  new  PRO.  The  OHA  also  found  that 
joinder  at  this  stage  of  the  proceeding  did  not 
violate  due  process. 

Implementation  of  Second  Stage  Refund 
Procedures 

Palo  Pinto  Oil  &  Gas.  June  9.  1983.  HQF-0014 

Pursuant  to  Subpart  V  of  the  DOE 
regulations,  the  DOE  implemented  special 
refund  procedures  for  the  purpose  of 
distinbuting  $529,000  obtained  through  a 
consent  order  entered  into  by  the  DOE  and 
Palo  Pinto  Oil  &  Gas.  After  processing  all  first 
stage  refund  claims  submitted  by  users  of 
products  produced  by  Palo  Pinto  which  could 
establish  injury,  $266,904  of  the  consent  order 
funds  remained  in  the  escrow  account.  TTie 
Contix)ller  of  the  State  of  Cahfomia,  joined 
by  the  Attorneys  General  of  Alabama. 
Illinois,  Michigan,  and  Pennsylvania,  and  the 
New  York  State  Energy  Office  (collectively 
referred  to  as  California)  filed  a  proposal  for 
dividing  the  remainder  of  the  Palo  Pinto  fund. 
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In  the  propoMl.  California  recommends  that 
the  DOE  divide  the  monies  among  the  SO 
states,  territories,  and  possessions  of  the 
United  States  according  to  each  jurisdiction's 
proportionate  share  of  nationwide  Gulf 
gasoline  consumption.  California  proposes 
that  funds  received  by  each  jurisdiction  be 
allocated  to  energy -related  programs  which 
benefit  citizens  who  have  borne  the  impact  of 
the  alleged  overcharges. 

In  considering  the  proposal,  the  DOE 
concluded  that  state  governments,  by  funding 
energy-related  programs,  will  provide 
effective  and  efficient  restitution  to  injured 
consumers  who  were  not  identifiable  in  the 
first  stage  of  the  refund  proceeding.  The  DOE 
further  foimd  that  it  is  appropriate  to 
apportion  the  consent  order  monies  among 
state  and  territorial  governments  according  to 
the  percentage  of  national  Gulf  gasoline 
distribution  in  each  jurisdiction.  In  this 
manner,  refund  shares  will  be  proportionate 
to  the  level  of  injury  sustained  by  end-users 
within  each  jurisdiction.  The  DOE 
determined  that  upon  submission  by  each 
state  of  a  plan  which  will  provide  appropriate 
restitutionary  benefits  to  consumers  within 
its  jurisdiction,  the  amount  apportioned  will 
be  disbursed. 

Refund  Applicationa 

Williams  Chemical  Company,  June  ft  1983, 
RF13-1S 

Williams  Chemical  Company  filed  an 
Application  for  Refund  seeking  a  portion  of 
the  fund  obtained  by  the  DOE  through  a 
consent  order  entered  info  with  OKC 
Corporation.  Williams  is  an  independent 
reseller-retailer  of  petroleum  products  that 
purchased  motor  gasoline  and  diesel  fuel 
fixtip  OKC  during  the  period  covered  by  the 
consent  order.  In  analyzing  the  Williams 
refund  application,  the  DOE  noted  that  a 
demonstration  of  the  existence  of  unrecouped 
product  cost  "banks"  is  a  necessary 
prerequisite  to  establishing  eligibility  for  a 
refund  based  on  a  purchase  level  exceeding 
50,000  gallons  per  month  of  a  covered 
product.  The  DOE  found  that  since  Williams 
failed  to  submit  properly  calculated  banks  in 
support  of  its  refund  request  the  applicant 
had  not  made  a  sufficient  demonstration  of 
injury  due  to  OKC's  pricing  practice  to 
warrent  a  refund  in  excess  of  the  threshold 
level.  The  DOE  therefore  limited  William's 
refund  to  the  threshold  level  and  granted  the 
firm's  refund  request  in  part 

Standard  OH  Company  (IndianaJ/Art's 
Standard  Service,  et  al.,  June  10, 1983, 
RF21-8402  et  al. 

The  EKDE  issued  a  Decision  and  Order 
concerning  84  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  Ail  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  185,046  (1982).  bi 
considering  these  appUcations,  the  DOE 
concluded  that  each  of  the  64  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  totaled  $61,961. 

Standard  OH  Company  (IndianaJ/Garfield 
Standard  et  al.,  June  ft  7983.  RF21-2467 
etal. 


The  DOE  issued  a  Decision  and  Order 
concerning  64  Applicationa  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  f  85.048  (1982).  In 
considering  these  AppUcations,  the  DOE 
concluded  that  each  of  the  64  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  totaled  $61,961. 

Standard  Oil  Company  (IndianaJ/Hamilton 
Standard  Service  et  al.,  June  10, 1983, 
RF21-4102  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  61  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  185.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  61  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
piux:hases.  The  refunds  granted  in  this 
proceeding  totaled  $75,212. 

Standard  Oil  Company  (Indiana)  Purkey'a 
Standard,  et  al.  June  10, 1983,  RF21-3539 
etal. 

The  DOE  issued  a  Decision  and  Order 
oonoeming  140  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  185.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  140  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  totaled  $139,400. 

Standard  Oil  Company  (Indiana)  /R.P. 

Genisio,  et  al.,  June  7, 1983,  RF21-132  et 
al 

The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund  filed 
by  consumers  of  Amoco  middle  distillates. 
All  of  these  consumers  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  51  applicants 
should  receive  a  refund  based  upon  the 
volume  of  its  Amoco  middle  distillate 
purchases  less  any  volumes  for  which  Amoco 
had  already  made  direct  payments  to  an 
applicant  pursuant  to  the  Amoco  Consent 
Order  and  less  any  volumes  purchased 
during  periods  not  covered  by  the  Consent 
Order.  The  refunds  granted  in  this  proceeding 
total  $21,260. 

Standard  Oil  Company  (Indiana)  /Rider's 
Standard  Service,  et  al.,  June  A  1983, 
RF21-878  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  131  AppUcations  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoUne.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 


formulae  outlined  in  Office  of  Special 
Counsel.  10  [X3E 1  85X)48  (1982).  In 
considering  these  appUcations.  the  DOE 
concluded  that  each  of  the  131  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $110,902. 


The  following  submisnons  were  dismissed 


CoMps'V  Nsnw 


ATCX).  me- 


C  A  C  CM  Caponton  . 
CiWtoAioo 


FiKhar  Oi  Company 

GtffBI  Frvi^Mfrws,  Inc. 


MHer  Fsmi  Honw  01  Samios.. 
Muniocd.  ^*^- 


OICo..lne- 


I  Molar  UnM^  lnc„ 

R»  Cataga.  tnc 

Toni'a  Slindwa  Sarvioa 


CaiaNa 


BF2l.ee74. 

RF21-101M. 

HF21-7407. 

HRO-OOSZ 

RF21-)0724. 

R»^2 1-4536. 

RF21-8e3S. 

RFzi-aaeo 

HF21-7417. 
RF21 -11002. 
RF21-2336 
RF21-«a06. 
RF21 -10422. 


The  following  Amoco  Refund  Applications 
were  dismissed  on  the  grounds  that  the  firm 
had  already  received  a  refund  directly  from 
Amoco: 


Cofapany  Nama 


Fnjahauf  Corporafeon.. 
GvTvtt  FreqMinea,  Inc— 


InMiiUlB  Poanr  Company  . 
M.  a  J  R  Hatiaa.lnc 


W.S.U.Opry(andUSA. 


RFZl-OeS. 
HF21-4S37. 
RF21-5967 
RF21-6242. 
nF21-a242. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW..  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  IKX)  p.m.  and  5.-00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  July  29, 1983. 

Thomas  G.  Wieker, 

Deputy  Director,  Office  of  Hearings  and 
Appeals. 

(FR  Doc.  83-21SSZ  Filed  S-4-8S;  S:49  ami 
■LLMGCOOC  S4SIMI1-M 


Issuance  of  Decisions  and  Orders; 
Week  of  June  13  Through  June  17. 
1983 

During  the  week  of  June  13  through 
June  17, 1983  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  apphcations  for 
exception  or  other  relief  filed  with  the 
Office  of  hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
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summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
OfHce  of  Hearings  and  Appeals. 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  ^fW.,  Washington, 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  July  29, 1983. 
Tbomas  L  Wieker. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Appeals 

Rol)ert  E.  Atwell.  Jr.,  June  10,  1983,  HFA-0150 

Robert  E.  Atwell,  Jr.  filed  an  Appeal  from  a 
denial  by  the  Albuquerque  Operations  Office 
of  a  Request  for  information  which  Atwell 
had  submitted  under  the  Freedom  of 
Information  and  Privacy  Acts.  In  considering 
the  Appeal,  the  DOE  determined  that  the 
Appeal  should  be  remanded  to  the 
Albuquerque  Office  and  a  new  determination 
issued  to  AtwelL  Important  issues  that  were 
considered  in  the  Decision  and  Order  were: 
(i)  whether  the  Albuquerque  Office  should 
have  provided  the  withheld  material  to  the 
Office  of  Hearings  and  Ap{)eal8  for  review 
and  (ii)  whether  the  Albuquerque  Office 
should  have  performed  a  document-by- 
document  examination  of  the  withheld 
material 

EnverMaaud  June  15,  198X  HFA-0145 

Enver  Masud  filed  an  Appeal  from  a  denial 
by  the  Director  of  Personnel  of  the  DOE  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  the  (FOLA).  In  considering  the  Appeal, 
the  DOE  found  that  the  DOE'S  search  for 
documents  responsive  to  Masud's  request 
was  adequate  and  that  no  responsive 
dociunents  exist 

Remedial  Order 

Alandale  Enterprises,  Inc.  d.b.a.  Indian  Point 
Boat  Dock,  June,  13, 1983.  BRO-1543 

Alandale  Enterprises,  Inc.  d/b/a  Indian 
Point  Boat  Dock  (Alandale)  objected  to  a 
Proposed  Remedial  Order  (PRO)  which  the 
Central  Enforcement  District  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  July  31, 196a  In  the  PRO,  the  ERA 
found  that  Alandale  had  sold  motor  gasoline 
to  retail  customers  at  prices  in  excess  of  the 
firm's  maximum  lawful  selling  prices,  and 
that  the  firm  should  be  required  to  make 
refunds  to  correct  for  its  violations.  The  DOE 
concluded  that  the  PRO  should  be  issued  as  a 
final  order.  The  important  issues  discussed  in 
the  Decision  and  Order  include  (i)  whether  a 
firm's  operational  circimistances  as  marina 
exempt  it  from  the  DOE  regulations,  and  (ii) 
the  appropriateness  of  payment  to  the  United 
States  Treasury  as  an  equitable  remedy  for 
viotalion  of  tlw  pricing  regulations. 


ERA/James  Clawson  Chevron,  ERA/Entrada 
Area.  ERA/Lee  Garrett  Union,  June  15, 
1983.  HR  W-OOZa  Hrw-WZl.  Hrw-€022 

The  ERA  filed  motions  to  modify  and  issue 
as  final  orders  ten  Proposed  Remedial  Orders 
issued  to  motor  gasoline  retail  outlets.  None 
of  the  recipients  of  the  PRO'S  had  filed  a 
Notice  of  Objections  or  Statement  of 
Objections  with  the  Office  of  Hearings  and 
Appeals.  The  DOE  granted  the  ERA  request 
that  the  PRO's  be  modified  to  require  that 
interest  be  assessed  at  the  rate  of  one  percent 
per  month,  which  reflects  the  current  agency 
interest  policy  for  overcharges  by  motor 
gasoline  retailers.  The  DOE  futher  found  that 
the  PRO'S  should  be  modified  to  require  that 
the  refunds  be  deposited  into  an  escrow 
account  for  ultimate  disposition  pursuant  to  a 
Petition  for  implementation  of  Special  Refund 
Procedures,  as  set  forth  in  10  CFR  Part  205, 
Subpart  V.  The  PRO's  as  modified,  were 
issued  as  final  Remedial  Orders. 

Interlocutory  Order 

Texaco,  Inc.  June  16. 1983,  HRZ-0151,  HRR- 
0057 

Texaco.  Inc.  sought  an  order  deeming  the 
Office  of  Special  Counsel  to  have  admitted 
certain  matters  set  forth  in  the  firm's 
Statement  of  Factual  Objections  to  a 
Proposed  Renedial  Order  that  OSC  had 
issued  to  the  firm  on  May  1, 1979.  The  Office 
of  Hearings  and  Appeals  issued  an  order 
deeming  OSC  to  have  admitted  the  majority 
of  matters  set  forth  in  Texaco's  motion  but 
directed  Texaco  to  make  future  admission 
requests  with  greater  specificity  than  the 
motion  under  consideration.  OHA  also 
considered  a  Texaco  motion  for 
reconsideration  of  a  prior  admissions  order, 
and  granted  the  request  in  part. 

Supplemeatal  Order 

Glen  Martin  Heller,  June  13,  1983,  HCX-0011 

Glen  Martin  Heller  objected  to  a  Proposed 
Remedial  Order  issued  by  the  Economic 
Regulatory  Administration.  Those  objections 
were  not  sustained,  and  a  Remedial  Order 
was  issued  to  Heller  on  July  la  1979.  Heller 
sought  administrative  review  of  that 
Remedial  Order  by  the  Federal  Energy 
Regulatory  Commission.  In  light  of  a  decision 
by  the  Temporary  Emergency  Court  of 
Appeals  during  the  pendency  of  the  review 
petition  that  required  reversal  of  the 
Rentedial  Order,  the  FERC  remanded  the 
Remedial  Order  to  the  Office  of  Hearings  and 
Appeals  found  that  Heller  had  violated  the 
mandatory  petroleum  price  regulations  and 
that  the  approval  of  exception  relief  while  the 
remedial  order  proceeding  was  pending  did 
not  absolve  Heller  of  all  violations  of  the 
price  regulations.  The  OHA  concluded  that  in 
view  of  the  exception  relief  approved  for  him. 
Heller  should  be  ordered  to  remit  $54,347.98 
plus  interest  to  the  DOE. 

Refund  AppUcatiofis 

Ada  Resourcea,  Inc/C»H  Transportation 
Co.,  Inc.,  June  15,  1983,  RF24-1 

The  DOE  issued  a  Decision  and  Order 
concerning  refund  applications  filed  by  fo»ir 
applicants  who  purchased  less  than  50,000 
galloos  per  month  covered  product  from  Ada 
Resources,  Inc.  In  considering  the  refund 


applications,  the  DOB  determined  that  the 
firms  were  adversely  affected  by  Ada's 
alleged  overcharges  and  were  eligible  for  a 
portion  of  the  consent  order  funds. 
Accordingly,  tfiose  applications  were  granted. 
Standard  Oil  Company  (IndianaJ/Slate  of 

Michigan  Attorney  General,  June  Id, 

1983,  RF21-7013 

The  DOE  issues  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  State  of  Michigan  Attorney  General 
(Michigan)  on  behalf  of  166  Michigan  State 
governmental  entities  who  were  consumers 
of  Amoco  motor  gasoline  and  middle 
distillates.  Michigan  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  f  85.048  (1982).  In 
considering  the  application,  the  DOE 
concluded  that  Michigan  should  receive  a 
refund  based  upon  the  total  volume  of  the 
Amoco  motor  gasoline  and  middle  distillate 
pim:ha8es  made  by  the  166  entities.  The 
refund  granted  in  this  proceeding  totals 
$112,146. 

Vickers  Energy  Corporation/Denny  Klepper 
Oil  Company,  June  18.  1983,  RFl-103 
The  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund  filed  by 
Denny  Klepper  Oil  Company,  a  motor 
gasoline  reseller,  which  sought  a  portion  of 
the  Vickers  Energy  Corporation  consent  order 
fund.  Klepper  sought  a  refund  based  upon 
purchases  of  Vickers  motor  gasoline  which 
exceeded  the  small  claim  threshold  figure  of 
50.000  gallons  per  month,  and  therefore 
submitted  detailed  information  concerning  its 
business  operations.  After  analyzing  this 
information,  the  DOB  concluded  that  Klepper 
was  injured  by  the  alleged  overcharges  and 
should  receive  a  refund  based  upon  the 
volume  of  its  Vickers  motor  gasoline 
pim:ha8es  for  which  it  made  a  showing  of 
injury.  However,  Klepper  had  not  submitted 
an  election  of  remedies  statement. 
Accordingly,  the  Application  fer  Refund  was 
granted  in  part,  contingent  upon  the 
submission  of  an  election  of  remedies 
statement 

Dismissals 

The  following  sumbnissions  were 
disnussed: 


Alvin  D.  Duning 

Amon  Oil  Co 

AutofaOiCo  kio. 
B««i«  Ot  Ca 


9ra<*ey  a  BosaraS,  kw. 

Coooof*  Oil,  Inc 

Edward  T.  CoOwn,  Jr  „ 

Ovdon  Oil  CO,  kK 

Oettmann  0«  Co 


Ehhtn  BUk  Santo«u. 
Enderaon  Ot  Co 


inMraiM*  Tnwalw  Santoa- 
J  »  I  Oil  Ca.  mc 


Jaguar  Patrolauin.  Inc.. 

Wiemma  Oil  Co 

McGrawOICD 

Merrmi  Oi  Go 

Meyer  Oil  Co. ._ 

Morterwxi  0*  Co.  Inc.. 

Ni(**Kin  01.  Inc 

PanaraonO«Co 

Robinaon'i  Inc.. 
SnMhOilCa. 


Na 


RF21-771S 
RF21-5736. 
RF21-SZ10. 
RF21-6532. 
nF21-812e. 
RF21-74e7 
HEG-0b28. 
RF21-6497. 
RF21-76ee. 

nF2i-ei3i 

BF21-«378. 
nF21-S7»4. 
RF21-S684. 
HHO-0145. 
RF21-7880 
RF21-a7»1, 
RF21-70M. 
RF21-e373. 
nF21-7»32 

Rm-«eoi. 

RF21-ai10. 

RF21-7521. 
RF21-e9SS. 
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Nmw 

Cm*  No. 

Triple  JJtoPe«)l«im.lne.__    _ 

Vi«ey  Diskibuting  Co.  hw 

Vanderakca  O*  Co 

BF21-7iai 
nF21-«215. 
BF21-«201. 

The  following  Amoco  Refund 
Applicaticms  were  dismissed  on  the 
ground  that  the  firm  had  already 
received  a  refund  directly  from  Amoco: 


Nam* 

CaaeNo 

Enteiprises  Tcamportation 

RF21-6384 

Fritzler  CM  Co 

RF21-81ie 

•ndependem  Sctiod  Oist  681     .   . 

RF21-7208 

Indian  Traite.  (nc „    

RF21-7058 

Upiala  Area  Schoota  #487 

Wikttii  Gehring.  he _... 

RF21-6765. 
RF21-6106. 

|FR  Doc  83-21381  Filed  B-«-83: 8:45  ani| 
BttJJNQ  CODE  MS041-M 

Issuance  of  Decisions  and  Orders; 
Week  of  June  20  through  June  24, 
1983 

During  the  week  of  June  20  through 
June  24, 1983,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  luly  29, 1S83. 

Thomas  L.  Wieker. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Appeab         | 

Decision  Management  Company.  Inc.,  June 
20, 1983,  HFA-014a 

Decision  Management  Company,  Inc.  filed 
an  Appeal  from  a  partial  denial  by  the 
manager  of  the  Chicago  Operations  Office  of 
a  Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that:  (1)  Proposals  and 
transmittal  letters  attached  to  proposals 
submitted  by  firms  in  competition  for  a 
contract  remain  ex.jmpt  from  disclosure 
under  Exemption  4  prior  to  the  contract 


award:  (2)  notes  and  score  sheets  of  Source 
Evaluation  Board  (SEE)  members  and  reports 
of  SEB  advisors,  which  are  generated  during 
the  deliberative,  predecisional  evaluation  of 
firms'  proposals,  are  exempt  from  disclosure 
pursuant  to  Exemption  5;  and  (3)  portions  of 
an  SEB  Report  prepared  during  a  DOE 
procurement  and  submitted  to  a  Source 
Selection  Official  to  inform  his  choice  of  a 
contractor  which  contained  no  deliberative 
material  or  confidential  commercial 
information  should  be  released  while 
remaining  portions  of  the  SEB  Report  were 
exempt  from  disclosure  pursuant  to 
Exemptions  4  and  S. 

Siebe  Norton,  Inc.,  June  23, 1983,  HFA-0142 

Siebe  Norton,  Inc.  filed  an  Appeal  fit>m  a 
partial  denial  by  the  FOI  authorizing  Official 
of  the  Albuquerque  Operations  Office  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal 
the  DOE  found  that  the  Authorizing  Official 
had  correctly  withheld  portions  of  the 
document  pursuant  to  Exemption  4.  The  DOE 
further  found  that  the  firm  which  submitted 
the  information  no  longer  objected  to  the 
release  of  a  portion  of  the  dociunent  and. 
therefore,  it  should  be  released  to  the  public. 
Accordingly,  the  Appeal  was  granted  in  part 

Requests  for  ExceptioD 

Johnson  Oil  Company,  June  21, 1983.  DEE- 
3708 

Johnson  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  in  which  the  firm  sought  exception 
reUef  from  its  obligation  to  purchase 
entitlements.  In  considering  the  request,  the 
DOE  found  that  the  firm  did  not  experience 
any  special  hardship  or  gross  inequity  as  a 
result  of  the  implementation  of  the  DOE 
Crude  Oil  Entitlement  Program.  Accordingly, 
the  exception  relief  was  denied. 

Transcontinental  Oil  Corporation.  June  22. 
1983,  HEE-0062 

Transcontinental  Oil  Corporation 

(Transcontinental)  filed  an  Application 
for  Exception,  in  which  the  firm  sought 
to  be  relieved  of  its  obligation  to  file 
Form  EIA-23,  "Annual  Survey  of 
Domestic  Oil  and  Gas  Reserves. "  In 
considering  the  request,  the  DOE  found 
that  Transcontinental  did  not  show  that 
in  comparison  to  similar  reporting  firms 
it  was  unfairly  burdened  by  the  reporting 
requirements.  Accordingly,  exception 
relief  was  denied. 

Refund  Applications 

ADA  Resources,  Inc./Rapid  Transit  Lines, 
June  24,  1983.  RF24-2 

Rapid  Transit  Lines,  Inc.  (RTL)  filed  an 
Application  for  Refund  seeking  a  portion  of 
the  fund  obtained  by  the  DOE  through  a 
consent  order  with  Ada  Resources,  Inc. 
During  the  consent  order  period,  RTL 
operated  a  bus  system  with  fuel  purchased 
from  Ada.  In  considering  the  RTL  request,  the 
DOE  found  that  although  the  firm  would  not 
be  able  to  return  any  refunds  to  its 
customers,  since  it  no  longer  operated  a  bus 


system,  it  was  nevertheless  likely  that  RTL 
absorbed  the  alleged  Ada  overcharges.  The 
DOE  also  stated  that  it  would  be  beyond  the 
scope  of  a  refund  proceeding  to  perform  an 
exhaustive  inquiry  into  the  operations  of  an 
end  user  not  engaged  in  the  sale  or 
manufacture  of  petroleum  products.  The  DOE 
further  pointed  out  that  the  amount  of  the 
requested  refund  was  relatively  small. 
Therefore,  the  firm  was  not  required  to  make 
a  detailed  showing  of  injury,  and  was  granted 
a  refund  of  $1,333. 

Standard  Oil  Company  (IndianaJ/Burke,  Inc. 
et  al,  June  24, 1983,  RF21-1873  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  86  Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  185,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  86  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  middle  distillate 
(motor  gasoline)  purchases.  The  refunds 
granted  in  this  proceeding  total  $31,581. 

Standard  Oil  Company  (IndianaJ/Dave's 
Standard  Service  et  al.,  June  22, 1983, 
RF21-2409  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  82  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  82  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasolme 
purchases.  1  he  refimds  granted  in  this 
proceeding  totaled  $65,915. 

Standard  Oil  Company  fIndianaJ/Ford 

Parkway  Standard,  June  23,  1981,  RF21- 
884 

The  DOE  issued  a  Decision  and  Order 
concerning  84  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel  10  DOE  \  85.048  (1982).  In 
considering  these  apphcations,  the  DOE 
concluded  that  each  of  the  84  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  totaled  $87,833. 

Standard  Oil  Company  (Indiana) /Coldf air 
Safeway.  June  24, 1983,  RF21-11470 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Goldfair  Safeway,  a  reseller  of  Amoco  middle 
distillates.  In  a  previous  Decision.  Standard 
Oil  Co.  (Indiana/Wegand  Oil  Company,  11 
DOE  1  85,016  (1983).  the  DOE  had  determined 
that  Goldfair  Safeway  should  receive  a 
refund  based  upon  its  purchase  of  Amoco 
middle  distillates.  However,  that  Decision 
erroneously  granted  the  firm  a  refund  for         j 
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purchases  made  after  the  date  when  middle 
distillate  products  were  decontrolled,  viz.. 
July.  1,1978.  Since  Goldfair  Safeway  was 
therefore  not  eligible  for  any  refund,  the  DOE 
ordered  the  firm  to  remit  the  refund  amount 
previously  received  to  the  U.S.  Treasury. 

Standard  Oil  Company  (Indiana)/Story 

Country  Road  Dept..  el  al..  June  20, 1983, 
RF21-1873  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  93  Applications  for  Refund  filed 
by  consumers  of  Amoco  motor  gasoline  and 
middle  distillates.  All  of  the  applicants 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
1  85,048  (1982).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  93  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  AMoco 
motor  gasoline  and  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $14,837. 

Tenneco  Oil  Company /Chesapeake 

Industrial  Oil  Company  Tenneco  Oil 
Company /Southern  Fuel  Company.  June 
20.  1983.  RF7-107.  RFT-IOS; 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
Chesapeake  Industrial  Oil  Company.  Inc.  and 
Southern  Fuel  Company.  Each  of  these  firms 
is  a  retailer  of  middle  distillates  located  in 
Baltimore,  Maryland.  Both  elected  to  apply 
for  a  refund  from  the  Tenneco  Oil  Company 
consent  order  fund  based  upon  the  small 
claims  method  outlined  in  Office  of  Special 
Counsel.  9  DOE  H  82,538  (1982).  In  considering 
these  applications,  the  DOE  concluded'  that 
each  of  the  applicants  should  receive  a 
refund  based  upon  purchases  of  Tenneco 
middle  distillates  up  to  the  small  claims 
threshold  amount  (50,000  gallons  per  month) 
and  granted  a  refund  for  each  firm  of  $684 
plus  a  proportionate  share  of  the  accrued 
interest- 
Dismissals 

The  following  submissions  were 
dismissed: 


Name I         Case  No. 

DepefKlent  OH  Co „ RF21-3343. 

Don  F  Raymond,  Inc RF21-1010e 


The  following  Amoco  Refund 
Applicants  were  dismissed-on  the 
grounds  that  the  firm  had  already 
received  a  refund  directly  from  Amoco: 


Blue  Flame  Traraporlation  Co«p RF21-3064 

Housing  Authonty  o<  Bartinxxe  Ci«y RF21-91 

indepenoent  Scnod  Dwncl  #544 _...  RF21-5703 

Noflfan RF21-e220 

Olmsied  County „ RF2i-ei55. 


|PR  Doc.  83-a333  FUed  S-^-ei  MS  am| 
BIUJNQ  COM  •4S»-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-2411-4] 

Availability  of  Environmental  Impact 
Statements  Filed  July  25  Ttirough  July 
29, 1983  Pursuant  to  40  CFR  Part  1506- 

9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 

Army  Corps  of  Engineers: 

EIS  No.  830402.  Draft,  COE,  TX,  Palo 
Blanco  and  Cibolo  Creeks,  Local  Flood 
Protection.  Brooks  County,  Due:  Sept.  30, 
1983 

EIS  No.  830407,  Final  COE.  AL  Frank 
Jackson  State  Park  Earth  Fill  Dam  and 
Reservoir  Const..  Permit.  Due:  Sept.  6, 
1983 
Department  of  Commerce:  ^ 

EIS  No.  830406.  Draft.  NOA,  W.\.  PRO, 
Grays  Harbor  Estuary  Mgmt.  Adoption 
and  Approval,  Grays  Harbor  County, 
Due:  Oct.  4. 1983 
Department  of  the  Interior 

EIS  No.  8304ia  FinaL  DOI.  PRO, 
Undeveloped  Coastal  Barriers/Flood 
Insurance  Prohibition.  Definition.  Due: 
Oct.  26. 1983 
Department  of  Transportation: 

EIS  No  830405,  Draft.  FHW,  MD, 
Intercounty  Connector/Rockville 
Facility,  Montgomery  and  Prince  Georges 
Counties,  Due:  Oct  20, 1983 

EIS  No.  830401,D  Suppl.  FHW,  PA.  Mid 
County  Expres8way/I-476/LR-1010 
Construction,  1-76  to  1-95.  Due:  Sept,  30. 
1983 

EIS  No.  830398.  Final.  FHW.  SEV.  MN.  WI. 
Mississippi  River  Bridge  and  Approaches 
Replacement,  Due:  Sept.  6. 1983 

EIS  No.  830399,  Final,  FHW,  IN.  U.S.  27  NE 
Bypass  Construction,  U.S.  30  to  1-69.  FT. 
Wayne,  Allen  County,  Due:  Sept,  6, 1983   > 
-     EIS  No.  830403,  Final,  FJfW,  L\,  L\-109 
Improvements,  IN-38  to  53rd  Street, 
Madison  County,  Due:  Sept.  6, 1983 
Environmental  Protection  Agency: 

EIS  No.  830409,  Final,  EPA,  Ml,  Indian 
Lake-Sister  Lakes  Wastewater 
Treatment  Facilities,  Grant,  Due:  Sept.  6, 
1983 
Department  of  Housing  and  Urban 
Development: 

EIS  No.  830404.  Draft,  HUD,  TX,  Palacio  del 
Sol/Baytes  Circle  Subdivisions  Areawide 
Study,  Cameron  County,  Due:  Sept.  19, 
1983 

EIS  No.  830400,  Final,  HUD,  TX,  Randolph 
Subregion  Areawide  Study,  Randolph 
Air  Force  Base,  Due:  Sept.  6, 1983 
Department  of  Defense,  Air  Force: 

EIS  No.  830411,DRevised.  UAF,  NM. 
HoUoman  AFB,  Reserve  Military 
Operations  Area.  Supersonic  Operations, 
Due:  Sept.  30, 1983 

EIS  No.  830412.  DRevised,  UAF,  TX, 
Holloman  AFR  Valentine  Military 
Operations  Area,  Supersonic  Operations, 
Due:  Sept,  19, 1983 
Department  of  AgQculture: 


-  EIS  No.  830408,  Final,  AFS.  VT.  Sugarbush 
Valley  Winter  Sports  Area  Expansion. 
Washington  County,  Due:  Sept.  6, 1983 

Amended  Notices: 
EIS  No.  830397,  Draft,  FWS,  AK.  Bristol  Bay 
Region.  Cooperative  Land  Management 
Plan.  Published  FR  07/29/83— Review 
extended.  Due:  Sept.  20, 1983 

William  D.  Dickerson, 

Acting  Director.  Office  of  Federal  Activities. 
Dated:  August  2. 1983. 

IFR  Doc  83-21344  Filed  8-4-83:  8:45  amj 
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(OW-FnL2411-2J 

Air  Pollution;  Leather  Tanning  and 
Finishing  Industry  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards. 
.  and  New  Source  Performance 
Standards 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  identifying  two  leather 
training  companies  in  the  City  of 
Tullahoma,  Tennessee  to  which  the 
sulfide  pretreatment  standards  shall  not 
apply  as  provided  by  40  CFR  425,04. 

summary:  The  Tullahoma  Utilities 
Board  operates  the  Publically  Owned 
Treatment  Works  (POTW)  which 
accepts  pretreated  wastewater  from  two 
tanneries  which  are  subject  to 
pretreatment  standards  of  40  CFR  Part 
425.  The  Utilities  Board  was  requested 
by  Lannom  Manufacturing  Company, 
Inc.  and  Tennessee  Tanning  Company, 
Inc.  to  waive  the  categorical  standards 
for  the  discharge  of  sulfides  into  the 
Tullahoma  sewer  system.  The  Board 
issued  a  public  notice  and  then  held  a 
public  hearing  on  May  3, 1983,  to  receive 
comments  on  the  proposed  waiver.  On 
May  24. 1983,  the  Board  unaminously 
approved  to  waive  the  EPA  sulfide 
standards  for  the  two  tanneries.  The 
Board  followed  the  guidelines  as 
required  by  40  CFR  425.04  and  showed 
that  the  sulfides  do  not  interfere  with 
the  operation  of  the  POTW,  EPA  Region 
IV  has  reviewed  the  process  in  this 
waiver  action  and  determined  that  the 
sulfide  pretreatment  standards  shall  not 
apply  to  the  following  leather  tanning 
companies  of  Tullahoma,  Tennessee: 

1.  Lannon  Manufacturing  Company, 
Inc.,  West  Lincoln  Street. 

2.  Tennessee  Tanning  Company,  Inc. 
912  N.  Atlantic  Street. 

This  notice  of  waiver  applies  only  to 
the  sulfide  standard.  The  standards  on 
chromium  and  pH  are  applicable  to 
these  two  companies  as  indicated  in  the 
pretreatment  standards  for  existing 
sources  (PSES)  in  40  CFR  Part  425. 
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Dated:  luly  26. 1983. 
Oiaries  R.  |«tBr, 

RegionaJ  Administrator. 

IFR  Doc  «1-Z132Z  FiM  •-4-a3:  e:4S  <ib| 
MJJMa  CODE  «HO-«-M 


(OI»TS-5147a;  TSH-FRL  2411-1  1 

Toxic  Substances;  Certain  Ctiemicals; 
Prenumufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufccture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1079  (44  FR  28558)  and 
November  7. 1980  (45  FH  74378).  This 
notice  announces  receipt  of  twelve 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  63-480,  63-990.  83-991  and  83-99Z 

October  22. 1983; 
PMN  83-993,  83-994.  83-995,  83-996.  83- 

997  and  83-398.  October  23. 1983; 
PMN  83-999.  October  24, 1983;  and 
PMN  83-1000.  October  25. 1983. 

Written  comments  by: 
PMN  83-989.  83-990.  83-991  and  83-992, 

September  22, 1983; 
PMN  83-993.  83-994,  83-995.  83-996.  83- 

997,  83-998,  September  23, 1983: 
PMN  83-999,  September  24, 1983;  and 
PMN  83-1000,  September  25, 1983. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51478)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW..  Washington.  DC  20460;  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones.  Acting  Chief,  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  SL.  SW.. 
Washington,  DC  20460;  (202-382-3729). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 


document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN83-W9 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
carboxyiated  cocoimidazoline. 

Use/Production.  (G)  Textile 
processing  aid.  surfactant  in  cleaning 
compound.  Prod  range:  Confidential 

Toxicity  Data.  Acute  oral;  >5  ml /kg: 
Irritation:  Skin — Moderate.  Eye — 
Practically  non-irritating. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  3  workers,  up  to  2  hrs/da, 
up  to  15  da/yr. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by 
pretreatment  and  publicly  owned 
treatment  works  (POTW). 

PMN  83-990 

Importer.  ICI  Americas.  Incorporated. 

Chemical.  (S)  3-aminonaphtalene-l.  5- 
disulfonic  acid,  monosodium  salt 

Use/Import.  (S)  Intermediate  for  dyes 
and  pigments. 

Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  11.4  g/kg. 

Exposure.  Use:  2-3  hrs/batch,  at  up  to 
5  sites. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-991 

Importer.  Confidential. 

Chemical.  (G)  Substituted,  sulfated 
naphthylazo  sodium  salt. 

Use/Production.  (S)  Fiber  reactive  dye 
for  cotton  and  rayon  sportwear.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  Dermal  and  inhalation, 
1  person/shift,  1  hr/shift  at  a  maximum 
of  20  sites. 

Environmental  Release/Disposal. 
Release  to  water.  Disposal  by  on-site 
biological  treatment  system. 

PMN  83-992 

Manufacturer.  Sybron  Chemical 
Division. 

Chemical.  (G)  Co-polymer  of  styrene 
and  an  alkyl  methacrylate. 

Use/Production.  (S)  Industrial  and 
commercial  primary  vehicle  in 
reprographic  inks.  Prod,  range: 
Confidential. 

Toxicity  Data.  Confidential. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential 

PMN  83-893 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  Adipic  add, 
dipropylene  glycol  lauric  acid, 
trimelletic  anhydride,  trimethylol 
propane,  and  triphenyl  phosphite. 


Use /Production.  (S)  Coating 
composition.  Prod,  range:  45.000-75,000 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal  a 
maximum  of  3  workers,  up  to  6  hrs/da, 
up  to  60  da/yr.  Use:  A  maximum  of  4 
workers,  up  to  8  hrs/da.  up  to  280  da/yr 
at  10-20  sites. 

Environmental  Release/Disposal.  No 
release  expected. 

FMN83-S94 

Importer.  Confidential 

Chemical.  (G)  Sativated  natural  fatty 
acid  choline  chloride. 

Use/Import  (G)  A  low  level 
constitutent  in  an  article  for  industrial 
commercial  and  consumer  use.  Import 
range:  5,000-10,500  kg/yr  maximum. 

Toxicity  Data.  Acute  oral:  50  mg/kg; 
Irritation:  Skin — Non-irritant  Eye— Non- 
irritant;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Confidential 

Environmental  Release/Disposal. 
Less  than  1  kg/ da  released  to  water. 
Disposal  by  POTW. 

PMN  83-985 

Importer.  Confidential 

Chemical.  (G)  Complex  of  a 
substituted  oxazoline  and  a  metal- 
substituted  pyrazol. 

Use/Import  (S)  Light  stabilizer  for 
paint.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral:  1.860  mg/ 
kg;  Irritation:  Skin — Non-irritant.  Eye — 
Non-irritant;  Ames  Test:  Negative;  Skin 
sensitization:  Non-sensitizing. 

Exposure.  Use:  Dermal  (spill  only). 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN8S-896 

Manufacturer.  Dartco  Manufacturing 
Inc. 

Chemical.  (S)  13-benzenedicarboxylic 
acid,  polymer  with  1.4 
benzenedicarboxylic  acid.  [1.1' 
biphenyl]-4,4'-diol  and  4- 
hydroxybenzoic  acid. 

Use /Production.  Confidential.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
maximum  of  3  persons /shift,  up  to  8  hrs/ 
da. 

Environmental  Release/Disposal.  No 
release  expected. 

PMN  83-897 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  6-diethylamino-2- 
(substituted)8piro(xanthene-9.3'- 
phthalide). 
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Use/Import  (S)  Thermal  colour 
former.  Import  range:  Confidential 

Toxicity  Data.  Ames  Test  Negative: 
TIjnia  (Orange  medaka) — above  100 
parts  f)er  million  (ppm). 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN83-«98 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  &-dibutylamino-2- 
(sub8tituted)8piro(xanthene-g,3'- 
phthalide). 

Use/Import.  (S)  Thermal  colour 
former.  Import  range:  Confidential. 

Toxicity  Data.  TLnu*  (Orange 
medaka  >— above  100  ppm. 

Exposure.  No  data  submitted. 

Environmental  Release/ Disposal.  No 
data  submitted. 

PMN  83-899 

Importer.  Confidential. 

Chemical.  (G)  Subsituted  oxazoline. 

Use/Import.  (S)  Light  stabilizer  for 
paint.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  Skin— Moderate. 
Eye — Non-irritant;  Ames  Test:  Negative. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
release  expected. 

PMN  83-1000 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Heptasodium  salt  of 

3,5-bis(4-(7-(2-subsUtuted-phenyla2o)- 

3,6-disulfo-e-hydroxy-l-naphthylamino)- 

6-chloro-l,3,5-triazin-2-ylamino)benzoic 
acid. 

Use/Import.  (S)  Cellulose  reactive 
dye.  Import  range:  Confidential. 

Toxicity  Data.  Ames  Test  Negative; 
Acute  fish  toxicity,  TLm4»-1.300  ppm 
(Orange  medaka). 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

Dated:  August  1. 1983. 

Linda  A.  Traven, 

Acting  Director.  Management  Support 
Division. 

|FR  Doa  S3-Z12»  Filed  a-*-83:  S:4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

luly  28.  1983. 

On  July  26. 1983,  the  Federal 
Communications  Commission  submitted 


the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend. 
Agency  Clearance  Officer.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  David  Reed,  Office  of 
Management  and  Budget  Room  3235 
NEOB.  Washington,  D.C.  20503,  (202) 
395-7231. 

Title:  Section  76.29 — Special 
Temporary  Authority  Rules  in  the  Cable 
Television  Service. 

Action:  Extension. 

Respondents:  Cable  Television 
System  Licensees. 

Estimated  Annual  Burden:  300 
Responses;  300  Hours. 
WUliam  J.  Tricaiioo, 

Secretary,  Federal  Communications 
Commission. 

\n  Doc.  83-21304  nied  a-4-83:  8:45  am| 
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Advisory  Committee  for  ttie  1985  ITU 
World  Administrative  Radio 
Conference  on  ttte  Use  of  ttie 
Geostationary  Satellite  Orbit  and  the 
Planning  of  ttie  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Meeting 

July  28. 1983. 

Task  Group  B-1  of  Working  Group  B: 
Legal  Implications. 

Chairman:  Martin  A.  Rothblatt.  (202) 
422-4692. 

Date:  Friday,  August  5, 1983. 

Location:  GTE  Spacenet  Corp..  1828  L 
Street  N.W.,  Suite  500,  Washington. 
D.C. 

Time:  9:00  a.m.-4:00  p.m. 

Agenda:  (1)  Approval  of  Final  Report 
(2)  Future  Activity  of  Task  Group. 
WUliam  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-21302  Filed  8-4-83:  8;4«  ain| 
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U.S.  CCIR  Study  Group  1  Forms  Ad 
Hoc  Committee  on  ISM  Interference 
Umits;  Meeting 

July  2a  1983. 

Notice  is  hereby  given  that  an  Ad  Hoc 
Committee  is  being  organized  for  the 
purpose  of  assisting  in  the  preparation 
of  a  US  position  on  the  question  of 
permitted  levels  of  radiation  for 
Industrial,  Scientific  and  Medical  (ISM) 
equipment.  This  Ad  Hoc  Committee  will 
operate  under  the  auspices  of  the  US 
Study  Group  1  of  the  International  Radio 
Consultative  Committee  (CCIR). 


The  1979  World  Administrative  Radio 
Conference  (79  WARC)  adopted 
Resolution  63  which  charged  the  CCIR 
with  recommending  levels  for  allowable 
radiation  from  Industrial  Scientific  and 
Medical  (ISM)  equipments,  both  inside 
and  outside  the  frequency  bands 
designated  for  use  by  ISM  equipment, 
for  the  purpose  of  protecting 
radiocommunications.  It  was  suggested 
that  particular  care  be  given  the 
aeronautical  service. 

To  respond  to  Resolution  63,  CCIR 
Study  Group  1  estabhshed  an  interim 
working  party  CCIR  IWP 1/4.  All 
members  of  the  International 
Telecommunications  Union  ITU  were 
invited  to  participate.  The  USA  accepted 
and  named  as  its  representative  Mr.  Art 
Wall,  Chief.  RF  Devices  Branch,  FCC. 
Washington  DC  20554.  phone  202-653- 
8247. 

IWP  1/4  has  held  several  meetings  in 
which  the  USA  has  actively 
participated.  During  the  discussions,  it 
became  evident  that  the 
recommendations  being  drafted  by  IWP 
1/4  will  have  a  significant  impact  on 
USA  manufacturers  of  ISM  equipment  It 
is  deemed  desirable  that  a  committee 
with  widespread  participation  by 
industry  be  organized  to  prepare  a  USA 
national  position  on  the  matter  of  limits 
for  radiation  from  ISM  equipment 

A  meeting  of  this  Ad  Hoc  Committee 
for  CCIR  IWP  1/4  will  be  held  on 
August  24. 1983  between  7  and  10  PM  in 
the  Jefferson  Room  at  the  Hyatt  Regency 
Hotel  in  Crystal  City.  Arlington. 
Virginia.  This  meeting  follows  Session 
3B  on  FCC  rules  re  ISM  equipment  at  the 
1983  International  IEEE  Symposium  on 
Electromagnetic  Compatibility. 

All  persons  interested  in  this  matter 
and  willing  to  participate  in  this  work 
are  invited  to  attend.  Prospective 
attendees  are  requested  to  advise 
Herman  Garlan.  RF  Devices  Branch, 
FCC.  Washington.  DC  20554,  phone  202- 
653-8247  of  their  intention  to  participate. 
The  notice  should  be  in  writing  and 
should  indicate  the  participants'  name, 
title,  company  affiliation,  phone  (both 
home  and  office)  and  address  where 
mail  should  be  sent.  The  notice  should 
also  include  a  statement  that  the  writer 
is  willing  to  participate  in  the  work  of 
the  US  Ad  Hoc  Committee  for  CCIR  IWP 
1/4. 
The  agenda  for  the  meeting  is: 

1.  Review  of  Resolution  63. 

2.  Work  of  CCIR  IWP  1/4  to  date. 

3.  US  participation  to  date. 

4.  Future  work  to  be  done, 
a— Interference  Model  for  ISM 

interference, 
b — factors  to  be  included  in  Model, 
i — signal  to  be  protected. 
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ii — signal  to  interference  ratio  for  ISM 
interference, 
iii — ^propagation  law. 
iv — building  attenuation. 
V — probability  of  interference, 
vi — other  factors. 

5.  Assignment  of  tasks. 

6.  Next  meeting. 

William ).  THcaiico, 

Secretary,  Federal  Communicationa 
Commission. 

|FR  Doc.  83-21303  Piled  S-4-83:  B:4S  am| 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banit  Shares  by  Banit 
Holding  Companies;  First  Connecticut 
Bancorp,  Inc^  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  Hie  factors  that  are 
considerejl  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  First  Connecticut  Bancorp,  Inc., 
Hartford,  Connecticut;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Independent  Bank  and  Trust 
Company.  Willimantic.  Connecticut. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Great  Lakes  Financial  Resources, 
Inc.,  Blue  Island,  Illinois;  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
Community  Bank  of  Homewood- 
Flossmor,  Homewood,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 


1.  TransTexas  Baocshaies,  Inc 

Beaumont,  Texas:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 
State  Bank,  Pflugerville,  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 
Board  of  Governors  of  the  Federal  Reserve 
System.  August  1, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  13-21383  Filed  8-4-S3;  •:45  ua\ 
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Banic  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities;  PNC 
Financial  Corp^  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8))  and  §  225.4(b) 
(1)  of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)  (1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
comment  that  requests  e  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp.,  Pittsburgh, 
Pennsylvania  (management  consulting 


and  data  processing  activities; 
throughout  the  United  States):  To 
establish  branch  offices  of  its  indirect 
subsidiary  LS.  Consulting  Corp.. 
Wayne,  Pennsylvania,  at  Glen  Rock. 
New  Jersey;  Walnut  Creek.  California; 
Atlanta,  Geoi^a:  Chicago,  Illinois  and 
Dallas,  Texas,  and  to  engage  in 
providing  management  consulting 
advice  to  nonaffiliated  banks  and  bank- 
related  industry  associations  as  well  as 
certain  data  processing  activities  to 
client  financial  institutions  as  permitted 
in  sections  225.4(a)  (8)  and  (12)  of 
Regulation  Y  to  customers  throughout 
the  United  States.  Comments  on  this 
application  must  be  received  not  later 
than  August  31. 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  }.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation.  Minneapolis. 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  North 
Dakota):  To  engage  through  its 
subsidiary,  Norwest  Financial  North 
Dakota,  Inc.,  in  the  activities  of 
consumer  finance,  sales  finance  and 
commercial  finance,  the  sale  of  credit 
life,  credit  accident  and  health  and 
property  and  credit-related  casualty 
insurance  related  to  extensions  of  credit 
by  that  company  (such  sale  of  credit- 
related  insurance  being  a  permissible 
activity  under  Subparagraph  D  of  Title 
VI  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982),  and  the  offering 
for  sale  and  selling  of  travelers  checks. 
These  activities  would  be  conducted 
from  a  relocated  office  in  Bismarck, 
North  Dakota,  serving  Bismarck.  North 
Dakota,  and  nearby  communities. 
Comments  on  this  application  must  be 
received  not  later  than  August  25. 1983. 

2.  Norwest  Corporation,  Minneapolis. 
Minnesota  (financing,  insurance  and 
travelers  checks  activities;  Kansas):  To 
engage  through  its  subsidiary,  Norwest 
Financial  North  Dakota,  Inc..  in  the 
activities  of  consumer  finance,  sales 
finance  and  commercial  finance,  the 
sale  of  credit  Ufe,  credit  accident  and 
health  and  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  that  company  (such  sale  of 
credit-related  insurance  being  a 
permissible  activity  under  Subparagraph 
D  of  Title  VI  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982),  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  would 
be  conducted  from  a  relocated  office  in 
Overland  Park,  Kansas,  serving  Kansas 
City,  and  Overland  Park,  Kansas,  and 
other  nearby  suburbs  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  August  25, 1983. 


JS716  Fadwl  Ragl^er  /  Vol  48.  Na  152  /  FWday.  Aagmt  i.  1983  J  Notices 


3.  NorweMt  Corpomtioa,  Mianeapolis. 
Minneaota  (finanring.  insurance  and 
travden  diecka  acdvitiea.  Texas):  To 
engage  tluoagh  iti  aubsidiary.  Nonwest 
Financial  North  Dakota.  Inc^  in  the 
activities  of  consuinef  finance,  sales 
finance  and  commercial  finance,  the 
sale  of  credit  life,  credit  a'x:icient  and 
health  and  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  that  company  (such  sale  of 
credit-related  insurance  being  a 
permissible  activity  under  Subpara^^ph 
D  of  Title  VI  of  die  Gam-St  Germain 
Depository  Institutions  Act  of  1982).  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  would 
be  conducted  from  a  relocated  office  in 
Waco.  Texas,  serving  Waco,  Texas,  and 
nearby  communities.  Comments  on  this 
application  must  be  received  not  later 
than  August  2S,  1983. 

4.  Norwest  Corporation.  Minneapofis, 
Minnesota  (finamung.  insurance  and 
travelers  checks  activities;  Kansas):  To 
engage  throu^  its  subsidiary.  Norwest 
Financial  North  Dakota.  Inc^  in  the 
activities  of  ooosumer  finance,  sales 
finance  and  ORnmercial  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  that  company  (such  sale  of 
credit-related  insurance  being  a 
pennissible  activity  under  Subparagraph 
D  of  Title  VI  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982),  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  would 
be  conducted  from  a  relocated  office  in 
Topeka.  Kansas,  serving  Topeka. 
Kansas,  and  nearby  communities. 
Comments  on  this  application  must  be 
received  not  later  tlun  August  25. 1963. 

c.  Fedanl  B— ir^w  Baik  at  Sam 
FiaBOMs  (Hany  W.  (keen.  Vice 
President)  400  Sansome  Street  San 
Francisco.  California  94120: 

1.  Fmatier  Bancorp.  Vista.  California 
(trust  activities;  California):  To  engage 
de  novo  in  activities  as  trustee  on  deeds 
of  tnist  obtained  by  Frontier  National 
Bank,  and  othn  financial  institutions,  as 
collateral  for  knns  iaaaed  by  those 
institutions  as  pennitted  by  State  law. 
These  activities  would  be  conducted  in 
Vista,  Caiiforaia  and  would  serve  the 
entire  Stats  of  California.  Comments  on 
this  appbcation  must  be  received  not 
lata-  than  August  31. 1983. 

Board  of  Go>ren)an  of  the  Federal  Reserve 
SystesL  August  1. 19SS. 

ImotMcAIm. 

i4s9ocKTte  Secretary  of  the  Board. 

|PR  Doe.  «S-213«M  FiUd  »-4-83;*«  •raj 
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BankHoMtaigi 

Oe  Novo  NontMnk  Acliwfes;  MkiwHic 

Banks  lnc;etaL 

The  oiganizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  prractices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  tire  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  m  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  ttiat  proposal 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
shoiild  identify  clearly  the  specific 
applicatian  to  wdiich  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  flie  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Sti^et,  New  York.  New  York 
10045: 

1.  MkUantic  Banks  Inc^  Edison.  New 
Jersey,  with  Florida  Coast  Banks  Inc^ 
Pompano  Beach.  Florida  (fiduciary 
activities;  Florida):  To  engage  through 
their  subsidiary.  Fkmda  Coast  Midlantic 
Trust  Company.  N.A..  in  activities 
related  to  or  incidental  to  the  conduct  of 
a  trust  business  including  fiduciary, 
agency,  or  custodial  services,  from  a 
representative  ci^ca  in  Boca  Raton. 
Florida,  serving  the  western  portion  of 
Boca  Raton  from  Linton  Boulevard  to 
the  Palm  Beach/Broward  County  Line. 
Comments  on  this  apphcation  must  be 
received  not  later  than  August  2H.  1963. 

B.  Fadscal  Resarvs  BMik  af 
Minneapolis  (Bruce  J.  Hedbiom.  Vice 


President)  2S0  Marquette  Avenue, 

Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (trast  company  activities; 
South  Dakota):  To  engage,  throu^  its 
wholly-owned  subsidiary.  Norwest 
Capital  Management  ft  Trust  Co.,  South 
Dakota,  in  trust  company  activities 
including,  but  not  limited  to  activities  of 
a  fiduciary,  agency  or  custodian  nature 
in  accordance  with  Regulation  Y.  These 
activities  will  be  conducted  from  offices 
in  Mitchell,  South  Dakota,  serving  South 
Dakota.  Camments  on  this  application 
must  be  received  not  later  than  August 
26,1983. 

C  Fadecal  Kesacve  Bank  of  San 
Ftancisoo  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  Califomia  (underwriting 
insurance  activities:  expansion  of 
geographic  scope:  Maine):  To  continue 
to  engage,  through  its  indirect 
subsidiary,  BA  Insurance  Company.  Inc., 
a  Califomia  corporation,  in  the  activity 
of  underwriter,  initieilly  as  reinsurer,  to 
the  extent  pennitted  by  relevant  state 
law,  for  credit-related  life  insurance  and 
credit-related  accident  and  health 
insurance  which  is  directly  related  to 
extensions  of  credit  by  BankAmerica 
Corporation  and  its  nonbank 
subsidiaries.  The  activities  of  BA 
Insurance  Company,  Inc.  will  be 
conducted  fitjm  an  existing  office 
located  in  San  Francisco.  Califomia  and 
win  serve  the  State  of  Maine.  Comments 
on  this  application  must  be  received  not 
later  than  August  29. 1983. 

Bond  tiGarmmantd  the  Federal  Reserve 
System,  August  1. 1983. 

Jamas  McAfM. 

Asaodate  Secretary  of  the  Board. 

(Fit  Doc.  BS-nMB  fHed  •-4-aS;  ft48  am] 
nUJNO  CODE  UlO-Ot-H 


R>niiatton  ol  Bank 
Companias;  C8 


IncataL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(aXl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  foctors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)J. 

Each  applicatfon  may  be  inspected  at 
the  offices  of  tlie  Board  of  Governors,  or 
at  the  Federal  Raserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcatioo.  interested  persons 
may  express  tfaor  views  in  writing  to  the 
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address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  CB  Bancshares,  Inc.,  Fort  Valley. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Citizens  Bank.  Fort 
Valley,  Georgia.  Comments  on  this 
application  must  be  received  not  later 
than  August  31, 1983. 

2.  Florida  Bay  Bonks,  Inc.,  Panama 
City,  Florida:  to  become  a  bank  holding 
company  by  acquiring  80.73  percent  or 
more  of  the  voting  shares  of  Bay  Bank 
and  Trust  Company,  Panama  City, 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  August 
31, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Randall  Bancshares,  Inc.,  Lake 
Andes,  South  Dakota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Andes 
State  Bank,  Lake  Andes.  South  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 

C.  Federal  Reserve  Bank  of  Chicage 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Bright  Financial  Services,  Inc., 
Flora,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  The 
Bright  National  Bank  at  Flora,  Flora, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than  August 
31. 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Foothill  Independent  Bancorp, 
Glendora,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Foothill 
Independent  Bank,  Glendora,  California. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 


Board  of  Covemors  of  the  Federal  Reserve 
System.  August  1. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-21302  Filed  S-*-0:  MS  ui| 
BIUJNQ  CODE  UHMI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Actlvttles;  Barclays 
Bank  PLC,  et  aL 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commence  de 
novo),directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  settement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  appUcations  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance  and 
insurance  activities;  North  Carolina):  To 
engage  through  their  subsidiaries, 
BarclaysAmerican/Financial,  Inc. 
("BAF"),  BarclaysAmerican/Mortgage, 
Inc.  ("BAM")  and  Barclay sAmerican/ 


Financial  Services.  Inc.  ("BAFS"),  in 
making  direct  consumer  loans,  including 
loans  sectu«d  by  real  estate,  and 
purchasing  sales  finance  contracts 
representing  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a 
consumer  finance  company,  and 
wholsale  financing  (floor  planning)  and 
acting  as  agent  for  the  sale  of  related 
credit  fife,  credit  accident  and  health 
and  credit  property  insurance.  Because 
BAG.  BAF,  BAM  and  BAFs  were 
engaged  in  insurance  activities,  or  had 
received  approval  to  engage  in  such 
activities,  in  North  Carolina  before  May 
1, 1982,  the  insurance  restrictions  of  the 
Gam  St  Germain  Depository  Institutions 
Act  of  1982  do  not  apply  to  this  office 
relocation.  Credit  life  and  credit 
accident  and  health  insurance  sold  as 
agent  may  be  underwritten  or  reinsured 
by  the  insurance  underwriting 
subsidiaries  of 

BarclaysAmericaCorporation  ("BAC). 
These  activities  would  be  conducted 
firom  an  office  of  BAC  to  be  located  in 
Monroe.  North  Carolina,  serving 
customers  in  Monroe  and  surrounding 
areas  in  North  Carolina.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Monroe,  North 
Carolina.  Comments  on  this  application 
must  be  received  not  later  than 
September  1, 1983. 

2.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limjted.  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (leasing  activities;  New  Jersey): 
To  engage  through  their  subsidiary, 
BarclaysAmerican/Leasing,  Ina 
("BAL"),  in  lease  financing  of  personal 
property  by  means  of  leases  that  meet 
the  standards  of  S  225.4(a)(6)  of 
Regulation  Y.  This  activity  would  be 
conducted  from  an  office  of  BAL  located 
in  Milbum,  New  Jersey,  serving 
customers  in  the  northeastern  region, 
including  New  York.  New  Jersey 
Connecticut,  Maine,  Massachusetts, 
Delaware,  Maryland,  Ohio  and 
Pennsylvania.  This  notification  is  for  the 
relocation  of  an  existing  office  located 
in  Mountainside,  New  Jersey.  Comments 
on  this  application  must  be  received  not 
later  than  September  1, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (credit  related 
insurance  activities;  Illinois  and 
Wisconsin):  To  engage  through  the 
Illinois  and  Wisconsin  offices  of  its 
subsidiary,  Mellon  Financial  Services 
Corporation,  in  the  sale  of  involuntary 
unemployment  insurance  in  connection 
with  extensions  of  credi  t  by  Applicant's 
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subsidiaries.  Such  activities  are 
permissible  under  Section  4{c)(R)  (12 
U.S.C.  1843(c)(8)).  Such  activities  would 
be  conducted  from  offices  in  Aurora. 
Chicago,  Des  Piaines,  Downers  Grove, 
Elgin.  Freeport  Norridge.  NorthJake, 
Oaklawn,  Oak  Park,  Peoria,  RoIJing 
Meadows.  Schaumburg,  Tinley  Park. 
Waukegan  and  Wheeling,  all  in  Illinois; 
and  in  Green  Bay,  Kenosha,  Milwaukee 
and  Racine,  Wisconsin,  and  would  serve 
the  entire  United  States.  Comments  on 
this  application  must  be  received  not 
later  than  August  26, 1983. 

c  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  CentraJ  Pacific  Corporation. 
Bakersfieid.  California  (finance 
company  and  servicing  activities; 
California):  To  engage  through  its 
subsidiary,  Bankers'  Funding  Corp.,  in 
making,  acquiring,  selling,  packaging 
and  servicing  residential  and 
commercial  mortgage  loans  and  services 
incidental  thereto.  These  activities  will 
be  conducted  from  de  novo  offices  to  be 
established  in  Sacramento  and  San 
Bernardino,  California,  serving  the 
Sacramento  Metropolitan  Area,  and 
Riverside  and  San  Bernardino  Counties, 
California,  respectively.  Comments  on 
this  application  must  be  received  not 
later  than  September  1, 1983. 

2.  Security  Pacific  Cktrporation.  Los 
Angeles,  California  (financing,  servicing 
and  credit-related  insurance  activities; 
Alabama.  Arizona,  California,  Florida, 
Georgia.  Louisiana.  New  Mexico.  North 
Carolina.  Oklahoma.  South  Carolina, 
Tennessee,  Texas  and  Virginia):  To 
engage  through  its  subsidiary.  Security 
Pacific  Housing  Services.  Inc.  in  making 
or  acquiring,  for  its  own  accounK>r  for 
the  account  of  others,  and  servicing  for 
itself  and  others,  loans  and  extensions 
of  credit,  including  making  and 

-purchasing  conditional  sales  contracts 
on  mobile  homes  and  manufactured 
housing,  extending  credit  to  dealers 
secured  by  mobile  home  and 
manufactured  housing  units  purchased 
by  such  dealers  for  inventory,  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  factoring  company  or  a 
consumer  Finance  company,  as  well  as 
acting  as  broker  or  agent  for  the  sale  of 
credit,l!fe,  credit  accident  and  health 
insurance  and  credit  property  insurance 
(except  that  credit  property  insurance 
would  not  be  offered  in  the  States  of 
Florida  and  Virginia)  to  the  extent  such 
insurance  activities  are  permitted 
pursuant  to  Section  601  (A)  or  (B)  of 
Title  VI  of  the  Carn-St  Germain  Act.  The 
proposed  activities  would  be  conducted 
from  ofTices  of  Security  Pacific  Housing 


Services,  Inc.  located  in  San  Diego, 
California;  Charlotte,  North  Carolina; 
and  Dallas,  Texas,  serving  the  States  of 
Alabama,  Arizona,  California,  Florida. 
Georgia,  Louisiana,  New  Mexico.  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennessee,  Texas  and  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  September  1, 
1983. 

3.  Security  Pacific  Corporation.  Los 
Angeles,  California  (finance,  servicing 
and  leasing  activities;  Arizona  and 
Colorado):  To  engage  through  its 
subsidiary,  Security  Pacific  Finance 
Corp.  in  making  or  acquiring,  for  its  own 
account  or  for  others,  asset  based 
business  loans  and  other  commercial  or 
industrial  loans  and  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
rediscount  or  commercial  finance 
company,  servicing,  and  leasing 
activities  with  respect  to  personal 
property  and  equipment  and  real 
property.  These  activities  would  be 
conducted  from  offices  of  Security 
Pacific  Finance  Corp.  located  in 
Phoenix.  Arizona  and  Denver,  Colorado, 
serving  the  United  Slates.  Comments  on 
this  application  must  be  received  not 
later  than  September  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  2, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

m  Doc  113-21401  Filed  B^^-OE  fcts  am\ 
BH.UNG  CODE  ttM-ai-M 


Reet  Financiai  Group,  Inc.;  Proposed 
Acquisition  of  Credico  Financial,  Inc^ 
Credico  Mortgage  Corp^  and  Colonial 
American  Life  Insurance  Co. 

Fleet  Financial  Group,  Inc., 
Providence.  Rhode  Island,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  \  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12 CFR 
225.4(b)(2)),  for  permission  to  acquire 
certain  assets  of  Credico  Financial,  Inc., 
Iselin,  .New  Jersey  and  100  percent  of  the 
outstanding  stock  of  Credico  Mortgage 
Corp.,  Alfamonle  Springs,  Florida,  and 
Colonial  American  Life  Insurance 
Company.  Metairie,  Louisiana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  consumer 
finance,  limited  commercial  lending,  and 
insurance  underwriting  activities.  Such 
underwriting  would  be  conducted 
through  reinsurance  of  credit  life,  and 
credit  accident  and  health  insurance 
which  would  be  offered  in  connection 
with  extensions  of  credit  by  new 
subsidiaries  of  Applicant's  direct 
subsidiary.  Fleet  Financial  Corporation. 
These  activities  would  be  performed 


from  85  offices  of  Applicant's  new 
subsidiary  serving  various  cities  within 
the  states  of  California,  Connecticut, 
Florida.  Georgia,  Louisiana,  Maryland, 
Mississippi.  New  Jersey,  Pennsylvania, 
South  Carolina,  and  Virginia.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
.  permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writitig  to  the  Reserve  Bank  to  be 
received  not  later  than  September  1, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|KR  Doc  «3-Zi:i<16  Filed  8-4-M:  B.4S  Hni| 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Grand  Ridge 
Bancorporation,  Inc..  and  Firsit 
Arkansas  Bankstock  Corp. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3jj  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  apphcation.  interested  persons 
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may  express  their  views  in  writing  to  the 
address  iadicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sullice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fedeiai  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  Presidenl)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690; 

1.  Grand  Ridge  Bancoiporation.  Inc^ 
Grand  Ridge.  Illinois;  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Verona  Exchange  Bank,  Verona.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  Augiist  31, 1983. 

B.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  First  Arkansas  Bankstock 
Corporation.  Little  Rock,  Arkansas;  to 
acquire  indirect  control  of  91.2  percent 
of  the  voting  shares  or  assets  of  First 
State  Bank.  Springdale.  Arkansas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 
Comments  on  this  application  must  be 
received  not  later  than  September  1, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Aogusl  2. 19B3. 
lames  McAfac, 
.Associate  Sectvtary  of  the  Board. 
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Formation  of  Bank  Holding 
Complies;  Kentucky  Bancorporation. 
Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3(a)(1)  of  ifae  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  thn  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  con)ment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suJTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  iq  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Ctevelaod 

(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 
1.  Kentucky  Bancorpcration,  Inc., 
Alexandria,  Kentucky;  to  beo^ne  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  National  Bank  and  Trust  Company 
of  Covington.  Covington,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 

B.  Federal  Reserve  Bank  of  Ricfanoiid 
(Lloyd  W.  BosUan,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Vii^nia 
23261: 

1.  One  Bancorp  of  West  Virginia.  Inc.. 
Huntington.  West  Vii<gima;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
Huntington  National  Bank.  Huntington. 
Bank,  Huntington.  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  September  1. 
1983. 

2.  Palmetto  State  Bankshares.  Inc.. 
Hampton,  South  Carolina;  to  become  a 
bank  holding  compsmy  by  acquiring  100 
percent  of  the  voting  shares  of  Palmetto 
State  Bank.  Hampton.  South  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  September  1. 
1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W,  Atlanta.  Georgia 
30303: 

1.  Peoples  Bancorporation.  Inc. 
Winfield,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Winfield 
State  Bank,  Winfield,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Tabor  Enterprises.  Inc..  Tabor. 
Iowa;  to  become  a  bank  holding  comany 
by  acquiring  86  percent  of  the  voting 
shares  of  First  State  Bank.  Tabor,  Iowa. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 
1983. 

E  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeing.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  6419B: 

1.  Fremont  Bank  Corporation.  Canon 
City.  Colorado;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Fremont  National  Bank.  Canon  City, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than 
September  1, 1983. 


2.  Post  Bancorp,  Inc..  Colorado 
Springs,  Colorado;  to  become  a  l>ank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Northern  Narional  Bank,  Colorado 
Springs,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  September  1, 1963. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

\.  Joaquin  Bankshares.  Inc- 
Huntington,  Texas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
97.8  percent  of  the  voting  shares  of 
Texas  State  Bank.  Joaquin,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  September  1. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Aagnst  2. 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board 
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Formation  of  Banit  Holding  Company; 
Owen  Bancshares,  Inc. 

Owen  Bancshares,  Inc.,  Owenton, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(aXl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842{a)(lj)  to  become  a  bank  holding 
company  by  acquiring  85  per  cent  or 
more  of  the  voting  shares  of  First 
Farmers  Bank  and  Trust  Company, 
Owenton,  Kentucky.  TTie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  gf  the  Act  (12 
U.S.C  1842(c)). 

Owen  Bancshares.  Inc^  Owenton. 
Kentucky,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U5.C.  843(c)(8))  and 
§  225.4{b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(bK2)),  for  permission  to 
acquire  voting  shares  of  Owen 
Insurance  Agency.  Inc.  Owenton. 
Kentucky. 

AppUcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  acting  as  agent  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance.  These  activities  would  be 
performed  from  officies  of  Applicant's 
subsidiary  in  Owenton,  Ke.ntucky,  and 
the  geographic  area  to  be  served  is 
northeast  Kentucky.  Such  activities  have 
been  sjsecified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  sub^t  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 
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Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  ofBcies  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  sumbitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  not  later  than 
September  1, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2. 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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South  Carolina  National  Corp.; 
Proposed  Acquisition  of  Borkely 
LxMns,  inc.,  d.b,a.  IMoney  Tree  Finance 
of  James  island 

South  Carolina  National  Corporation, 
Columbia,  South  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  assets  of  the  James  Island  Branch 
of  Berkely  Loans.  Inc.,  d.b.a.  Money  Tree 
Finance  of  James  Island,  James  Island, 
South  Carolina. 

Appliant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  consumer  finance 
company,  including  the  financing  of 
loans  and  in  offering  of  credit-related 
life,  accident  and  property  insurance 
(where  the  credit  does  not  exceed 
$10,000).  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  James  Island.  South 
Carolina,  and  the  geographic  areas  to  be 
served  are  James  Island  and 
surrounding  portions  of  the  Charleston. 
South  Carolina  metropolitan  area.  Such 
activities  have  been  specified  by  the 
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Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  confiicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  1. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  2, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

[GSA  Bulletin  FPMR  A-40,  Supp.  7] 

Federal  Travel  Regulations 

AQENCV:  Office  of  Federal  Supply  and 
Services.  General  Services 
Administration  (GSA). 

ACTION:  Changes  to  Federal  Travel 
Regulations. 


summary:  GSA  has  issued  Bulletin 
FPMR  A-40,  Supplement  7,  transmitting 
changed  pages  to  amend  the  Federal 
Travel  Regulations  (FTR),  FPMR  101-7, 
to  implement  changes  to  the  overseas 
tour  renewal  agreement  travel 
entitlements  for  employees  serving  a 
tour  of  duty  in  Alaska  or  Hawaii.  These 
revisions  result  from  amendments  to 
section  5728  of  title  5.  United  States 
Code,  made  by  Pub.  L  97-253. 
September  8, 1982.  and  Pub.  L  97-346. 
October  15. 1982. 


EFFECTIVE  DATE:  September  8. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rose  Ann  Grossman.  Travel 
Regulations  Branch,  (703)  557-1253. 

SUPPLEMENTARY  INFORMATION:  1.  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

2.  Public  Law  97-253,  approved 
September  8. 1982  (Omnibus  Budget 
Reconcihation  Act  of  1982)  and  Pub.  L 
97-346.  approved  October  15, 1982. 
amended  5  U.S.C.  5728  effective 
September  8. 1982,  to  preclude  the 
payment  of  travel  and  transportation 
expenses  for  tour  renewal  agreement 
travel  of  employees  stationed  in  Alaska 
or  Hawaii  except  when  the  agency  head 
determines  that  payment  of  such 
expenses  is  necessary  for  the  purpose  of 
recruiting  or  retaining  an  employee  for 
service  of  a  tour  of  duty  at  a  post  in 
Alaska  or  Hawaii.  The  amendments 
made  by  these  laws  allow  employees 
who  were  serving  a  tour  of  duty  in 
Alaska  or  Hawaii  on  Spetember  8. 1982. 
to  retain  eligibility  for  tour  renewal 
agreement  travel  entitlements  and  to 
continue  to  be  eligible  provided  the 
employee  continues  to  serve  consecutive 
tours  of  duty  within  Alaska  or  within 
Hawaii. 

Explanation  of  Changes 

Paragraph  2-1.5h  is  amended  to  reflect 
the  newly  enacted  statutory  provisions 
governing  the  payment  of  tour  renewal 
agreement  travel  expenses  for 
employees  stationed  in  Alaska  or 
Hawaii. 

Accordingly,  the  Federal  Travel 
Regulations  are  amended  as  follows: 

Chapter  2 — Relocation  Allowances 

Part  1— Applicability  and  General  Rules 

Paragraph  2-1. 5h  is  amended  by 
adding  an  introductory  paragraph  and 
revising  subparagraphs  2-1.5h(l)  and  2- 
1.5h(2)(a)  to  read  as  follows: 


2-1.5.  Eligibih'ty  and  Conditions 
•        *        •        •        * 

h.  Overseas  tour  renewal  agreement 
travel  Eoiployees  may  be  eiigibk  to 
receive  aUowaooec  lot  travel  and 
transportatkm  expenses  for  the  puipoee 
of  returning  hoBie  to  take  leave  between 
tours  of  duty  overseas  as  provided 
herein.  The  provisaoos  of  2-L5h  are 
applicable  to  employees  sen-iog  tours  of 
duty  at  posts  of  duty  outside  the  United 
States.  These  provisions  are  also 
applicable  to  employees  serving  tours  of 
duty  in  Alaska  or  Hawaii  but  only  under 
the  conditions  specified  in  2-1^1)  (b) 
and  (c),  below.  (Reference:  Pub.  L  97- 
253  approved  September  a  1982.  and 
Pub.  L  97^346  approved  October  15. 
1982.) 

(1)  Eligibility.  Employees  may  be 
eligible  to  receive  allowances  for  travel 
and  transportation  expenses  for 
returning  home  between  tours  of  duty 
overseas  under  criteria  set  forth  below: 

(a)  Eligibility  requirements  for  all 
areas  outside  the  conterminous  United 
States.  In  order  to  be  eligible  for 
allowances  under  2-1. Sh.  an  employee 
prior  to  departure  from  his/her  post  of 
duty  outside  the  conterminous  United 
States  must  have: 

(i)  Satisfactorily  completed  an  agreed 
period  of  service  or  the  prescribed  tour 
of  duty  at  provided  in  2-1.5a{l){b)  for 
return  travel  entitlement; 

(ii)  Entered  into  a  new  written 
agreement  as  provided  in  2-1.5all)(bJ 
for  another  period  of  service  at  the  same 
or  another  post  of  duty  outside  the 
conterminous  United  States.  The 
agreement  shall  cover  costs  incident  to 
the  travel  to  flie  employee's  place  of 
actual  residence  or  alternate  location 
and  return  and  any  additional  co^paid 
by  the  Government  as  a  result  of  a 
transfer  of  the  employee  to  another 
official  station  overseas  at  the  time  of 
the  tour  renewal  agreement  travel;  but 
as  provided  in  2-1.5ailJfb),  the 
agreement  will  be  for  12  aionths  with 
respect  to  the  transfer  costs;  and 

(iii)  Qualified  for  eligibility  status 
under  the  provisions  of  (b)  and/or  (cj. 
below,  if  the  post  of  duty  involved  in 
located  is  Alaska  or  Hawaii. 

(b)  Employees  stationed  in  Alaska  or 
Hawaii  on  September  8, 1982.  An 
employee  whose  status  on  September  8, 
1982,  was  any  one  of  tfie  situations 
listed  in  (i),  (ii).  or  (iii].  below,  involving 
a  post  of  du^  in  AlaiJca  or  in  Hawaii 
will  continue  to  be  eligible  to  receive 
allowances  for  travel  and  transportation 
expenses  for  tour  renewal  agreement 
travel  provided  that  the  employee 
continues  to  serve  consecutive  lours  of 
duty  at  posts  of  duty  within  Alaska  or  at 
posts  of  duty  within  Hawaii.  Transfers 
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between  a  post  of  duty  in  Alaska  and  a 
post  of  duty  in  Hawaii  will  not 
constitute  consecutive  lours  of  duty  for 
purposes  of  continuing  eligibility  under 
the  provisions  of  this  subparagraph  2- 
1.5h(l)(b).  On  September  8, 1982.  the 
employee  mast  have  been: 

(i)  Serving  a  current  tour  of  duty  in 
Alaska  or  Hawaii  oo  that  date; 

(ii)  En  route  to  a  post  of  doty  in 
Alaska  or  Hawaii  under  a  written 
agreement  to  serve  a  tour  of  duty;  or 

(iii)  Engaged  in  tour  renewal 
agreement  travel  and  have  entered  into 
a  new  written  agreement  to  serve 
another  tour  of  duty  in  Alaska  or  in 
Hawaii. 

(c)  Employees  assigned,  appointed  or 
transferred  to  a  post  of  duty  in  Alaska 
or  Hawaii  a^er  September  8, 1982. 

(i)  Except  for  situations  described  in 
(b).  above,  die  travel  and  transportation 
expenses  allowable  for  tour  renewal 
agreement  trsTei  under  the  provisions  of 
2-1. 5h  may  not  odierwise  be  authorized 
for  employees  assigned,  appointed,  or 
transferred  to  a  post  of  duty  in  Alaska 
or  Hawaii  after  Septemb«-  S.  1982. 
unless  it  is  detenained  under  regulations 
prescribed  by  the  agency  head  that 
payment  of  these  expenses  is  necessary 
for  the  poipose  of  recraiting  or  retaining 
an  employee  for  servioe  of  a  tour  of  duty 
at  a  post  of  doty  in  Alaska  or  Hawaii. 
This  authority  onist  be  used  sparingly 
and  only  when  required  to  fulfill  agency 
staffing  needs  to  accomplish  the 
agency's  mission.  These  provisions  are 
intended  to  insure  the  availability  of 
well  qualified  employees  or  those 
employees  with  spedal  skills  and 
knowledge  who  are  not  available  in  the 
local  area,  and  to  fill  positions  in  remote 
areas.  Agency  regolatiaiu  shall 
presoflje  criteria  and  goidelroes  to 
determine  the  need  tor  payment  of  tour 
renewal  agreemetU  travel  expenses.  The 
agency  deteraanation  that  it  is 
necessary  to  pay  the  '■*^»**^t  of  toor 
renewal  agrocaMint  travel  as  a  recrnting 
or  retention  iooentive  in  order  to  fill  a 
particular  position  in  Alaska  or  Hawaii 
shaU  be  reviewed  periodically  bat  not 
less  than  every  five  years. 

{a)  Iht  paj^eot  of  (lavd  and 
transportation  expenses  Cor  toor 
renewal  a^eement  travel  for  recniiting 
or  retention  paqjoaes  is  liiaited  to  two 
round  trips  b^ginaii^  within  5  yean 
after  the  date  the  employee  first  begins 
any  period  of  oonsecntive  toius  of  dutg 
in  Alaska  or  Hawaii.  Eafriayeej  s^all  be 
advised  in  writing  of  this  liniitatipii 

(d)  Affect  on  other  allowaacee.  The 
provisions  of  (b)  and  (c).  above,  do  not 
affect  &e  provisions  of  2-1.5g  govemii^ 
overseas  assjgnaieaits  aad  retam  idr 
employees  transferred  or  new 


appoialees  to  posts  of  duty  in  Alaska 
and  Hawaii 

(2)  Ailowabie  tramel  aad 
transportation. 

(a)  Destination.  An  eligsble  employee 
and  his/her  ■— — *'-*t  fiannly  shall  be 
allowed  intppnses  for  travel  from  the 
post  of  doty  <mtside  the  canterminoas 
United  States  to  his/her  place  ol  actnal 
residence  at  the  time  of  assignment  to  a 
post  of  duty  outside  the  conterminous 
United  States  (refened  to  as  "actual 
residence"  in  2-1  .Sh).  Those  expenses 
shall  also  be  aUotved  from  the  place  of 
actual  residenoe  apon  return  to  the  same 
or  another  post  of  duty  outside  the 
conterminous  United  States;  except  with 
respect  to  Alaska  and  Hawaii,  the  return 
must  be  to  a  post  of  doty  located  witibin 
the  same  State  (Alaska  or  Hawaii)  as 
the  post  of  duty  at  which  the  employee 
served  immed^tely  prior  to  tour 
renewal  agreement  travel  (see  2- 
1.5h(l)(b)). 

(Sec.  205(c).  63  Stat  3ga  40  VS.C  488(c): 
Executive  Order  No.  11O08.  July  22. 1971;  S 
U.S.C  5707) 

Dated:  July  1&  UBS. 
RayKBne. 
Acting  Administratis  of  GenenJ Services. 

[FR  Ok.  «-«IMS  f«ari  I 
BIUJNGC00C( 


DEPARTIiENT  OF  HEALTH  AND 
HUMAN  SERVICeS 


Office  of  ttw 


Agency  FofaM  SubnMlBd  to  Itw  Offlc* 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  f^4»^ffn  packages  it 
has  submitted  to  the  OfBce  of 
Management  and  Budget  (OMB)  for 
clearance  in  nn»piinnfo  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  followif^  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  oo  July  29. 

Public  Heallh  Servioa 

Alcohol  DnigAbtme.  aadAfsntal 
Health  Administration 

Subject  Distribulion.  Activities,  Place  of 

Empioyment  and  Patient 

Chai'uclei  istics  of  Psydnatrists— New 
Respondents:  Psychiatiists  in  jmvate 

practice 
Subject  Annual  Census  of  Patient 

Characteristics — State  and  County 

Mental  Hospitals  hyaHani  Services 

(0930-0001  >— Reinstatement 
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Respondents:  State  and  county  mental 
hospitals  and  state  mental  health 
statisticians 

OKfB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  ^idemic  Investigations  (0920- 

0008)— Extension/No  Change 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject  Prescription  Drug  Advertising 
to  Consiuners  Study — New 

Respondents:  Individuals 

Subject:  Protection  of  Human  Subjects — 
(Recordkeeping  Requirements  for 
Institutional  Review  Boards)  (0910- 
0130) — ^Extension/No  Change 

Respondents:  Biomedical  research 
institutions 

OMB  Desk  Officer  Richard  Eisinger 

National  Institutes  of  Health 

Subject:  Fertility  Values  and  Family 

Growth  (Phase  II) — New 
Respondents:  Individuals 
Subject:  Infant  Feeding  Practices  of 

Primi  para  e — New 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  the  Secretary 

Subject:  HHS  Procurement  Solicitations 
and  Contracts — New 

Respondents:  State  and  local 
governments,  businesses  and  non- 
profit institutions 

Subject:  Evaluation  of  National  Institute 
for  Drug  Abuse  Drug  Abuse 
Prevention  Media  Campaign — New 

Respondents:  Individuals 

OMB  Desk  Officer  Milo  Sunderhauf 

Social  Security  Administration 

Subject:  Advance  Planning  Document 

for  a  Computerized  Child  support 

enforcement  system — New 
Respondents:  State  IV-43  agencies 

developing  computerized  child 

Support  Enforcement  Systems 
Subject:  Maintenance  of  Information 

Requirements  for  a  Computerized 

Child  Support  Enforcement  System — 

New 
Respondents:  State  IV-D  agencies 

developing  a  computerized  child 

support  enforcement  system 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 


Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
D.C.  20503,  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  luly  28, 1983. 
Robert  F.  Seimier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc  13-21172  Filed  S-«-S3;  8:48  am) 
■UJNO  CODE  4190-04-H 


Food  and  Drug  Administration 
IDocket  No.  •3M-0246] 

Contact  Lens  Corp.  of  America; 
Premarfcet  Approvai  of  SOFT  ACT*  II 
(Polymacon)  Hydropttilic  Contact 
Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of 
SOFTACT*  U  (polymacon)  Hydrophilic 
Contact  Lenses,  sponsored  by  Contact 
Lenses  Corp.  of  America,  Memphis.  TN. 
The  lens  are  to  be  manufactured  under 
an  agreement  with  National  Patent 
Development  Corp..  New  Brunswick.  N|, 
which  has  authorized  Contact  Lens 
Corp.  of  America  to  incorporate  by 
reference  information  contained  in  the 
approved  premarket  approval 
applications  for  the  Hydron* 
(polymacon)  Hydrophilic  Contact  Lens. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  September  6, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910^:^01-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
January  27, 1983,  Contact  Lens  Corp.  of 
America,  Memphis.  TN,  submitted  to 
FDA  an  application  for  premarket 
approval  of  SOFT  ACT*  11  (polymacon) 


Hydrophilic  Contact  Lenses.  These 
lenses  range  in  powers  from  —20.00 
diopters  to  +20.00  diopters  and  are 
indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  persons 
with  nondiseased  eyes  who  are  aphakic 
or  not  aphakic  and  have  refractive 
astigmatism  of  1.50  diopters  or  less.  The 
application  included  authorization  from 
National  Patent  Development  Corp., 
New  Brunswick.  NJ.  to  incorporate  by 
reference  the  information  contained  in 
its  approved  premarket  approval 
application  for  the  Hydron*  (polymacon) 
Hydrophilic  Contact  Lens  (Docket  No. 
7gM-0244).  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat,  and  Dental  Devices  Panel, 
and  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  July  14, 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  in  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
{HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 
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The  labeling  of  approved  contact 
lenses  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  for 
disinfection  and  other  purposes.  Hie 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  FDA  approves  for  use 
with  approved  contact  lenses.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  imder 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review. 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 


Petitioners  may,  at  any  time  on  or 
before  September  6, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  1. 1983. 

WiUam  F.  Rjmdolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Doc  ta-zma  nied  S-«-«3;  a:4S  UB| 
MLLMQ  CODE  4M»-»Hi 


[Docket  Na  82P-0303] 

Downs  Surgical,  Inc;  "Sugita" 
Aneurysm  Clip;  Announcement  of 
Agency  Decision  of  Reclassification 
Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
decision  on  a  reclassification  petition 
for  the  "Sugita"  aneurysm  chp  filed  by 
Downs  Surgical.  Inc..  Decatur,  GA  30035. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  Doyle  Gantt.  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
430),  Food  and  Drug  Administration. 
8757  Georgia  AVe.,  Silver  Spring,  Md 
20910,  301-427-7228. 

SUPPLEMENTARY  INFORMATION:  On 

August  18, 1982.  FDS  received  petition 
82P-0303  under  section  513(f)(2)  of  the 
Federal  Food,  Drug,  and  Comestic  Act 
(the  act)  (21  U.S.C.  360c(f)(2))  requesting 
that  the  agency  reclassify  the  "Sugita" 
aneurysm  clip  from  class  III  (premarket 
approval)  into  class  II  (performance 
standards).  In  the  Federal  Register  of 
April  12. 1983  (48  FR 15721),  FDA 
published  the  recommendation  of  the 
Neurological  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices  Panel  (the  Secfion)  that  FDA 
reclassify  the  device  from  class  III  into 
class  II.  The  agency  provided  a  period  of 
30  days  for  interested  persons  to  submit 
written  comments  on  the 
recommendation.  No  comments  were 
received.  FDA  agrees  with  the  Section's 
recommendation.  In  accordance  with 
section  513(f)(2)(C)(i)  of  the  act  and  21 
CFR  860.134(b)(6)  of  the  regulations, 
FDA,  by  order  in  the  form  of  a  letter 
dated  May  18. 1983.  and  sent  to  the 
petitioner,  approved  the  petition  and 
reclassified  the  device  from  class  III  into 
class  II.  FDA  advises  that  the  "Sugita" 
aneurysm  clip  that  the  agency 


reclassified  into  class  n  in  responses  to 
the  petition  is  include  in  a  generic  type 
of  device  that  FDA  already  has 
classified  into  class  n  in  {  882.5200 
Aneurysm  clip  (21  CFR  882.5200). 
Accordingly,  FDA  announces  the 
agency's  decision  on  leclassificatiaa 
petition  82P-0303. 

Dated:  August  1 1963. 

WiUiam  F.  Rudolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doo  Bl-ZUM  Filed  S-»«;  M6  ^ 

I  coot  4m  w  II 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

[AA-50379-121 

Alasfca  Native  Claims  Selection; 
CtMigactt  Natives,  Inc. 

In  accordance  with  departmental 
regulation  43  Code  of  Federal 
RegulaUons  (CFR)  2850.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14  of  the  Alaska  Native  Qaims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1613  (1978))  (ANCSA)  and 
Section  1430  of  the  Alaslca  National 
Interest  Lands  Conservation  Act  (94 
Stat  2371.  2531)  (ANILCA).  will  be 
issued  to  Chugach  Natives.  Inc.  for  .48 
acres.  The  lands  involved  are  nvithin: 

MS.  Survey  No.  1116,  Federal  Addition  to 
Seward.  Alaska,  Block  9,  W^,  excluding 
Administrative  Site  Reserve  A-0Z392a 

The  decision  to  issue  conveyance  wiB 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  SEWARD 
PHOENIX  LOG  upon  issuance  of  the 
decision.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  OfBce. 
701  C  Street  Box  13.  Anchorage,  Alaska 
99513. 

Any  party  clainxing  a  property  interest 
in  lands  a^ected  by  this  decision,  an 
agency  of  the  Federal  Government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regidations  in  Title  43  CFR,  Part  4. 
Subpart  E.  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
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Board  bom  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certiHed 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  Gle  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  6, 1983  to  file 
an  appeal. 

Any  party  known  or  tmknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage. 
Alaska  99513. 

if  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Land  and 
Water  Management,  Pouch  7-005. 
Anchorage,  Alaska  99510 

Chugach  Natives.  Inc.  903  West 
Northern  Lights  Boulevard,  Suite  201. 
Anchorage,  Alaska  99503 

Steven  L  WilUa. 

Acting  Section  Chief.  Branch  of  ANCSA 

Adjudication. 

im  Doc  «S-211«  ril«d  S-i-ii  kM  <un| 
BltXlNO  COOC  «31».«4-ll 


[AA-50379-21] 

Alaska  Native  Claims  Selection; 
Chugacti  Natives.  Inc. 

In  accordance  with  departmental 
regulation  43  Code  of  Federal 
Regulations  (CFR)  2650.7[d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C  1601. 1613  (1976)  (ANCSA)  and 
Section  1430  of  the  Alaska  National 
Interest  Lands  Conservation  Act  (94 


Stat.  2371.  2531)  (ANILCA).  will  be 
issued  to  Chugach  Natives,  Inc..  for  2,000 
acres.  The  lands  involved  are  within: 

U.S.  Survey  No.  440.  situate  at  the  head  of 
Orca  Bay.  District  of  Alaska. 

The  decision  to  issue  conveyance  will 
be  pubhshed  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times  upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  CFR.  Part  4. 
Subpart  B.  as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Sh^et.  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locals,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  6, 1983  to  file 
an  appeal. 

Any  party  knovfn  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.-Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  bom  the  Bureau 
of  Land  Management  Alaska  State 
Office.  701  C  Street.  Box  13.  Anchorage. 
Alaska  99513. 


If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Land  and 
Water  Management,  Pouch  7-005, 
Anchorage,  Alaska  99510 

Chugach  Natives,  Inc.,  903  West 
Northern  Lights  Boulevard,  Suite  201, 
Anchorage,  Alaska  99503 

St«v«  L.  Willis. 

Acting  Sect/on  Chief  Branch  of  ANCSA 
Adjudication. 

|FR  Doe  SJ-21370  Filed  8-4-«3:  8:45  am) 
MUJNQ  CODE  4310-M-M 


[AA-S0919] 

Alaska  Native  Claims  Selection;  Code 
Iniet  Region,  Inc. 

Notice  is  hereby  given  that  on  July  26. 
1983,  the  below  described  lands  were 
approved  for  nomination  by  Cook  Inlet 
Region,  Inc.  (CIRI)  made  pursuant  to 
Section  12(b)(5)  of  the  act  of  January  2. 
1978  (89  Stat.  1151),  as  amended  by 
Section  606(d)(8)  of  the  Act  of  January 
14, 1983  (96  Stat.  2571),  and  in 
accordance  with  the  specific  terms, 
conditions,  and  procedures  set  forth  in 
the  document  entitled  Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  Cook  Inlet  Area,  as 
clarified  August  31, 1976. 

Sewaid  Meridian,  Alaska  (Surveyed) 
T.  25  N..  R.  23  W. 

Sec.5,  WV4 

Sees.  6  and  7; 

Sec.  8.  WV4: 

Sec.  1&  WV4. 

Containing  approximately  2.216  acres. 
T.  26  N.,  R.  23  W. 

Sees.  S  to  8.  inclusive: 

Sees.  17  to  20,  inclusive:  , 

Sees.  29  to  32.  inclusive. 

Containing  approximately  7.581  acres. 
T.  27  N..  R.  23  W. 

Sees.  5  to  8,  inclusive; 

Sees.  17  to  2a  inclusive: 

Sees.  29  to  32,  inclusive. 

Containing  approximately  7.515  acres. 
T.  28  N.,  R.  23  W. 

Sec29.  SWy4: 

Sec.  aa  SVi: 

Sec.  31; 

Sec.32.  W%. 

Containing  approximately  1,388  acres. 
T.  25  N..  R.  24  W. 

Sees.  1  through  36,  inclusive. 

Containing  23.007  acres. 
T.  26  N.,  R.  24  W. 

Sees.  1  through  36.  inclusive. 

Containing  22.941  acres. 
T.  27  N.,  R.  24  W. 

Sees.  1  through  3&  inchisive. 

Containing  22,875  acres. 
T.  28  N.,  R.  24  W. 


Federal  Register  /  Vol  48.  Na  152  /  Friday.  August  5.  1983  /  Notices 35725 


Sees.  19  through  36.  inclusive. 

Containing  approximateiy  11405  acres. 
Aggregating  approximately  MJBZS  acres. 
Excluded  from  the  above  described  lands 
are  the  Smith  Lake  and  the  Valeska  Lake. 

These  lands  have  been  placed  in  the 
out-of-region  selection  pool  and  are 
available  for  selection  by  CIRI,  subject 
to  valid  existing  righls.  Any  conveyance 
made  will  be  considered  a  conveyance 
under  and  pursuant  to  Section  12(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  701); 
made  in  accordance  with  CIRI-State 
agreement  of  November  18, 1982,  and 
will  be  charged  against  ClRI's 
entitlement  under  Sec.  12(b)(5)  of  the  act 
of  January  2. 1976,  (89  StaL  1151). 

Pursuant  to  paragraph  I.C.(l)(d)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  Cook 
Inlet  Area,  as  clarified  August  31. 1976. 
these  lands  are  withdrawn  from  all 
forms  of  entry  and  location  under  the 
public  land  laws  including  the  mining 
and  mineral  leasing  laws,  but  not  from 
selection  by  the  State  of  Alaska,  as  of 
the  date  of  the  approval  The  land  shall 
remain  withdrawn  for  as  long  as  the 
said  lands  are  within  the  selection  pool, 
lules  Tileston. 
Acting  State  Director. 

{n.  Doc  8S-a373  Filed  S-4-83;  k«  ami 
MLUNO  COOE  OIO-M-H 


[F-19155-20] 

Alaska  Native  Claims  Selection; 
Doyon,  Ltd. 

On  June  2S.  1978,  a  Decision  to  Issue 
Conveyance  (DIC)  was  issued  to  Doyon, 
Limited  for  lands  selected  in  the  vidnity 
of  Northway.  The  DIC  was  published  in 
the  Federal  Register  (43  FR  28048-28049) 
on  June  28, 1978.  There  were  no  inland 
water  bodies  considered  to  be  navigable 
within  the  selected  area. 

The  DIC  was  appealed  to  the  Alaska 
Native  Claims  Appeals  Board  (ANCAB) 
(RLS  78-1)  and  on  January  22. 1980.  ELM 
was  ordered  to  submit  its  basis  for 
determining  'he  waterbodies  to  be 
navigable  or  nonna\Tgable.  ELM  filed  its 
Review  and  Basis  for  Navigability 
Determinations  on  March  28. 1980.  Upon 
review,  the  Nabesna  River  and  Fish 
Lake  were  determined  to  be  navigable. 
On  October  30, 1981,  ANCAB  issued  a 
decision  finding  the  Nabesna  River  and 
Fish  Lake  to  be  navigable.  Therefore,  the 
DIC  dated  June  28, 1978,  is  hereby 
modified  by  changing  the  second 
sentence  in  the  first  paragraph  of  the 
published  decision  on  page  28048, 
column  3,  to  read,  "The  application 
excluded  Nuaiamnndeiio  Lake  as  being 
navigable." 


On  page  28049,  column  2,  the 
paragraph  stating.  There  are  no  inland 
water  bodies  considered  to  be  navagible 
within  the  selection  area."  is  deleted. 

The  DIC  of  June  26. 1978,  approved  for 
conveyance  the  surface  and  subsurface 
estate  of  the  beds  of  the  Nabesna  River 
and  Fish  Lake  to  Doyon.  Limited.  As 
these  water  bodies  are  now  ccHisidered 
navigable,  the  submerged  lands  beneath 
them  are  not  public  lands  and  are  not 
available  for  conveyance  to  the  Native 
corporation  under  the  Alaska  Native 
Claims  Settlement  Act  (43  CFR  2650.0- 
5(g)). 

Therefore,  the  DIC  of  June  26..  1978. 
approving  the  submerged  lands  of  the 
above-described  water  bodies  for 
conveyance  to  Doyon,  Limited,  is  hereby 
modifked  to  exclude  those  lands.  The 
approximate  total  acreage  is  changed 
from  122.499  acres  to  121,414  acres. 

Those  water  bodies  determined  to  be 
navigable  are  identified  oo  the  attached 
navigability  maps,  the  originals  of  which 
will  be  found  in  easement  case  file  F- 
21779-20. 

Tliis  modified  decision  constitutes  the 
final  administrative  determinatioa  of  die 
Bureau  of  Land  Management  concerning 
navigabihty  of  water  bodies. 

On  June  23, 1978  and  June  28. 1978, 
DIC's  were  issued  to  Doyon,  limited 
and  published  in  the  Federal  Register  (43 
FR  2804S-Z8a61)  m  June  28, 1978.  These 
DiCs  reserved  easements  which  had  not 
been  conformed  to  the  Depar+mental 
easement  policy  announced  March  3. 
1978.  On  December  20  1978,  ANCAB 
remanded  the  easements  to  BLM  for 
determination  in  accordance  with  the 
new  Departmental  easement 
regulations. 

Accordis^y,  a  decision  was  issued  to 
conform  easements  on  Au^st  24, 1979, 
and  published  in  die  Federal  Re^ster  (44 
FR  49795),  the  same  date,  in  which  the 
following  easement  was  reserved: 

(EIN  14  CS.  L)  An  easement  for  an  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Alaska  Hig^rway  in  Sec.  11,  T.  14  N., 
R.  19  E.,  Copper  River  Meridian,  northerly  to 
public  landa.  The  ases  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot  wide 
trail  easement 

On  December  17, 1962,  the  Interior 
Board  of  Land  Appeals  modified 
easement  EIN  14  C5,  L  to  only  allow 
"travel  bf  foot,  dogsled,  [and]  animals," 
Northway  Natives.  Inc.  Doyon,  Limited. 
69 IBLA  219.  244  (1982).  It  now  reads  as 
follows: 

(EIN  14  C&,  Lj  An  eaaeateni  for  aa  existing 
access  trail  twenty-five  (25)  feet  in  width 
from  the  Alaska  Highway  in  Sea  11,  T.  14  N., 
R.  19  E..  Copper  River  Meridian,  northerly  to 
put>iic  lands.  The  uses  ailowed  «re  travel  t>y 
foot,  dogsled  aad  anonak. 


In  accordance  with  Departmental 
regulation  43  CFR  a650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  foiu-  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Except  as  modified  by  this  decision, 
the  decisions  of  June  26, 1978.  and 
August  24. 1979.  stand  as  written. 
B.  LaVelle  Black. 
Section  Chief.  Branch  ofANCSA 
Adjudication. 

fFK  Doc  83-21367  riied  8-4-81.  8:45  «n| 
BILUNG  CODE  43tO-S4-« 


{F-19154-1*  and  F-19154-17] 

Alaska  Native  Claims  Selection;  NANA 
Regional  Corp. 

In  accordance  writh  departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  tmder  tlie  provisioas  of 
Section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
US.C.  1601. 1613  (197»)  (ANCSA)),  will 
be  issued  to  NANA  Regional 
Corporation,  inc.,  for  approximateiy 
34,434  acres.  The  lands  involved  are 
within  the  Kateel  River  Meridian. 
Alaska: 

T.  9  N.,  R  11  W. 
T.  8  N.,  R.  12  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tuodra  Times 
upon  issuance  of  the  decision.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  diis  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal,  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E,  as 
revised. 

If  an  a;^>eal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13.  Anchorage, 
Alaska  99613.  Do  not  send  the  appeal 
direcUy  to  the  Interior  board  of  Land 
Appeals.  Hie  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 
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1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  Hie  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  6, 1983  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Land  and 

Water  Management,  Pouch  7-005, 

Anchorage,  Alaska  99510 
NANA  Regional  Corporation,  Inc.,  P.O. 

Box  49,  Kotzebue,  Alaska  99752 
Steven  L  Willis. 

Acting  Section  Chief,  Branch  ofANCSA 
Adjudication. 

|FK  Doc  63-21388  Filed  8-4-83:  8:45  ajn| 
nUJNQ  CODE  4310-«4-«l 


[F-14S42-A  through  F-14842-M] 

Alaska  Native  Claims  Selection;  NANA 
Regional  Corp^  Inc. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601. 1613  (1976)  (ANCSA)),  will 
be  issued  to  NANA  Regional 
Corporation,  Inc.,  as  successor  in 
interest  to  Buckland  Nunachiak 
Corporation,  for  approximately  88,636 
acres.  The  lands  involved  are  within  the 
Kateel  River  Meridian,  Alaska: 

T.  5  N.,  R.  10  W. 
T.  g  N.,  R.  10  W. 
T.  S  N.,  R.  11  W. 
T.  6  N.,  R.  11  W. 
T.  7  N.,  R.  11  W. 
T.  8  N..  R  11  W. 
T.  7  N..  R.  12  W. 


T.  9  N.,  R.  12  W. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra  Times 
upon  issuance  of  the  decision.  For 
iiiformation  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Govermnent,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4,  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  far  filing  on  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  fit)m  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  retirni 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  6, 1983,  to  file 
an  appeal. 

Any  party  known  or  imknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Land  and 


Water  Management.  Pouch  7-005. 

Anchorage.  Alaska  99510 
NANA  Regional  Corporation,  Inc..  P.O. 

Box  49.  Kotzebue,  Alaska  99752 
Steven  L.  Mollis, 

Acting  Section  Chief,  Branch  ofANCSA 
Adjudication. 

(FK  Doc.  83-21371  Filed  8-4-83:  8:4S  am] 
aiLUNG  COOC  «310-«4-M 


IAA-6680-B] 

Alaska  Native  Claims  Selection;  Paug« 
Vik,  Inc.  Ltd. 

On  December  4, 1974,  Paug-Vik 
Incorporated,  Limited,  for  the  Native 
village  of  Naknek,  filed  selection 
application  AA-6680-B,  as  amended, 
under  the  provisions  of  Section  12  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1811) 
(1976)  (ANCSA),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Naknek. 

On  October  28, 1941,  Air  Navigation 
Site  No.  169  (ANS  169),  as  amended, 
was  withdrawn  for  the  Department  of 
Commerce  in  the  maintenance  of  air 
navigation  facilities  at  Naknek,  Alaska 
(King  Salmon  Airport). 

On  February  2, 1981,  the  Federal 
Aviation  Administration  (FAA)  filed  a 
request  for  an  ANCSA  Section  3(e) 
determination,  seriahzed  as  AA-41878. 
which  included  a  portion  of  ANS  169. 
The  lands  were  not  withdrawn  for 
national  defense  purposes,  were  not 
lands  in  the  National  Park  System,  nor 
were  they  former  reserves  selected 
pursuant  to  Section  19(b)  of  ANCSA. 
Therefore,  they  are  subject  to  a 
determination  piu^uant  to  Section  3(e) 
of  ANCSA  which  states: 

"Public  lands"  means  all  Federal  lands  and 
interests  therein  located  in  Alaska  except:  (1) 
The  smallest  practicable  tract,  as  determined 
by  the  Secreary,  enclosing  land  actually  used 
in  connection  with  the  administration  of  any 
Federal  installation  *  *  *. 

The  Bureau  of  Land  Management 
made  a  Section  3(e)  determination  on 
August  25, 1982.  as  amended,  that  the 
following  described  lands  are  the 
smallest  practicable  tract  enclosing 
lands  actually  used  in  connection  with 
the  administration  of  this  FAA  facility  at 
King  Salmon  Airport: 

Seward  Meridian.  Alaska  (Partially 
Surveyed) 

T.  17  8.,  R.  45  W. 
Sec.  15,  SWyfSWVtSEV*,  EViSEV* 

SEV4SWy4; 
Sec  22,  NWy4NEy«,'NV4SWy«NEy4. 

NEy4Nwy4,  s%Nwy4Nwy4. 

Containing  135  acres. 

A  portion  of  the  remaining  lands  in 
Section  3(e)  case  file  AA-41878  has  been 
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determined  to  be  paMk  lands  and  will 
be  approved  for  conveyance  to  Paug-VH 
Incorporated.  Limited,  in  this  document. 
The  lands  remaining  in  AA-41878  have 
serialized  as  AA-50090  and  use  has 
been  claimed  by  the  Air  Force.  A 
separate  Section  3Ie)  determination  will 
be  made  on  these  lands  at  a  later  date. 

As  to  the  lands  described  below, 
application  AA-668(>-a  as  amended, 
submitted  by  Paug-Vik  Incorporated. 
Limited,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  have  been  determined  to  be 
public  lands,  and  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  io  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Section  12(a)  of 
ANCSA,  containing  274.79  acres,  is 
considered  proper  for  acquisition  by 
Paug-Vik  Incorporated,  Limited,  and  is 
hereby  approved  for  conveyance 
pursuant  to  Section  14(a)  of  ANCSA: 

Seward  MeridiHn.  Alaska  (Partially 
Surveyed) 

T.  17  S.,  R.  45  SW. 
Sec.  15.EV4WE'4SEV4SWy4,  WV4EV4 

S  EViSWV«.EV<!WMiSEy«SWy4. 

NWy4SWViSEy4: 
Sec.  22.  Ids  1  through  4.  inclusive. 

SWsSWViNEVi.  NViNWy«NWy4. 

SEV4NW»4.  NE^SWV..  SW&*^ 

Conteinuig  274.79  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U^.C.  leOL 
1613(f)):  aqd 

2.  Pursuant  to  Section  17(b|  of  tiie 
Alaska  Native  Claims  Settlement  Act  of 
Deoenrfjeria  1971  (43  U.S.C.  laoi. 
1616(b)),  the  following  public  easements, 
referenced  bjr  easement  identification 
numfaeKEIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  Coond  in  case  file  AA- 
6660-EE.  are  reserved  to  dK  United 
States. 

All  easemeata  an  sobiect  to 
applicable  Federal  Slate,  or  Vfanicipal 
corporatioa  regalatkm.  The  following  is 
a  listing  of  oaes  allowed  for  each  type  of 


easement.  Any  nses  wtricn  are  not 
speciftcally  bsted  are  prohibited. 

eo  Foot  Road—T^tK  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot  dogsled.  animals, 
snowmobiles,  two-and  tfaree-wheel 
vehicle*,  small  and  lai^e  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles  automobiles,  and  trucks. 

25  Foot  Utiiity  Easement — The  uses 
allowed  on  a  twenty-five  (25)  foot  wide 
powerline  easement  are  those  uses 
associated  with  the  ooostniction. 
operatioo.  and  maintenance  of  a 
powerline. 

a.  (EIN  32  C4)  An  easement  twenty- 
five  (25)  feel  in  width  for  an  existing 
aerial  power  and  control  Kne  in  the 
SEy4SEy4SW%  of  See.  15,  T.  17  S-  R.  45 
W.,  Seward  Meridian.  The  uses  allowed 
are  those  activities  associated  with  the 
operation  and  maintenance  of  the 
powertine  facility. 

b.  (EIN  35  K)  An  easement  sixty  (60) 
feel  in  width  for  an  existing  road  from 
the  baige  landing  site  in  lot  Z  U.S. 
Survey  No.  3177  northeasterly  to  the 
U.S.  Air  Force  POL  Tank  Farm  (Parcel  2) 
located  in  the  NWy4SEy4  of  Sea  22.  T. 
17  S.,  R.  45  W,  Seward  Meridian.  The 
use  allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any. 
including  but  not  United  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Section  6(gJ  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2.  Sec.  (g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights. 
privileges,  and  benefits  thereby  granted 
to  him.  Farther,  pursuant  to  Section 
17(b)  (2)  of  ANCSA.  any  valid  existing 
right  recognized  by  ANCSA  shall 
continue  to  have  ivhatever  rig^  of 
access  as  is  now  provided  for  under 
existing  law; 

2.  A  right-of-way.  A-OSIOSI.  located  in 
Sections  15  and  22,  T.  17  S..  R.  45  W.. 
Seward  Meridian,  twenty  (20)  feet  on 
each  side  of  the  centeriine  for  an 
electrical  distribntian  line  for  the 
Naknek  Electric  Association,  fno.  under 
the  provisions  <rf  the  Act  of  Cklober  21, 
1976  (43  U.S.C.  1701, 1761)  (1976): 

3.  Any  right-of-way  interest  m  Federal 
Aid  Secondary  FAS  Route  No.  380  (King 
Salmon/Naknek  Road)  from  Naknek  on 
Kvichak  Bay  easterly  to  King  Salmon 
Air  Force  Base,  transferred  to  the  State 
of  Alaska  by  the  quitclaim  deed  dated 
June  3a  195a  executed  by  the  Secretary 
of  Commerce  under  the  authority  of  the 
Alaska  Omnibus  Act,  Pub.  L  86-70  (73 
Stat  141).  as  to  T.  17  S.,  R.  45  W.. 
Seward  Meridian;  and 


4.  Reqmrements  of  Section  14(c)  of  the 

Alaska  Native  Claims  Settlement  Act  of 
December  16.  wn  (43  U5.C.  1601. 
1613(c)).  that  the  gmrtee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Pang-Vik  Incorporated.  LimKed  is 
entitled  to  conveyance  of  115.200  acres 
of  land  selected  pursuant  to  Section 
12(a)  of  the  Alaska  Native  Claims 
Settlement  Act.  Together  with  the  lands 
herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
approximately  105.S(M  acres.  The 
remaining  entitlement  of  approximately 
9.698  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Section  14(f)  of  ANCSA 
and  Departmental  regulation  43  CFR 
2652.4,  conveyance  of  rtie  subsurface 
estate  shall  be  tssoed  to  Bristol  Bay 
Native  Corporation  when  the  surface 
estate  is  conveyed  to  Paog-Vik 
Incorporated,  Limited,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisionr  under  Section  14(c)  of 
ANCSA;  also  the  right  to  explore, 
devekjp  or  remove  mineral  materials 
from  the  subsurface  estate  in  lands 
within  the  boundaries  of  the  Native 
Village  shall  be  subject  to  the  consent  of 
Paug-Vik  Incorporated,  Limited. 

In  accordance  with  Departmental 
regulation  43  C3^  a650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Fedetrf  Registoi  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Thnes. 

Any  party  daiming  a  property  interest 
in  lands  a^ected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  interior  Board  of  Land 
Appeals,  Ofiioe  of  Hearings  and 
Appeals  in  accordance  with  the 
attached  regnlsttons  in  Htle  43  Code  of 
Federal  Regulations  (CFR),  Part  4. 
Subpart  E  as  revised.  However. 
pursuant  to  Pub.  L.  96-467.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  botfies. 

If  an  appeal  is  taken  the  notice  of 
appeal  most  be  filed  in  the  Bureau  of 
Laiid  Managfment.  Alaska  State  Office. 
Division  of  Conveyance  Management 
(960),  701  C  Street  Box  13.  Andiarage. 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  faiterior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  fSea  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  mast  be  served  npon  the 
Regional  Solicitor,  TOl  C  Street  Box  34. 
Anchorage,  Alaska  0S51X 
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The  time  limits  for  filing  ^n  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  the  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  6, 1983,  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  tinxely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  management. 

To  avoid  simunary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
meinner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fitim  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Federal  Aviation  Administration, 

Alaska  Region,  701  C  Street,  Box  14^ 

Anchorage,  Alaska  99513 
State  of  Alaska — Title  Administration, 

Division  of  Technical  Services, 

Department  of  Natural  Resources, 

Pouch  10-7035,  Anchorage,  Alaska 

99510 
Paug-Vik  Incorporated,  Limited,  P.O. 

Box  61.  Naknek,  Alaska  99633 
Bristol  Bay  Native  Corporation,  P.O.  Box 

198,  Dillingham,  Alaska  99576 

Steven  L  Willis, 

Acting  Section  Chief,  Branch  ofANCSA 
Adjudication. 

pit  Doc.  83-21386  Filed  S-i-83:  S^IS  am) 
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Intent  To  Hold  a  Public  Hearing  and 
Regional  Coal  Team  Meeting;  Southern 
Appalachian  Regional  Coal  Draft 
Environmental  Impact  Statement — II 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  Pursuant  to  43  CFR 
3420.304(e),  the  Bureau  of  Land 
Management  will  hold  a  public  hearitig 
to  accept  written  and  oral  comments  on 
the  Southern  Appalachian  Regional 
Coal  Draft  Environmental  Impact 
Statement— II  (DEIS-IIj.  Details  on  the 


availability  of  the  DEIS-H,  comment 
procedures,  and  time  and  location  of  the 
public  hearing  were  first  announced  in 
the  June  24. 1983  Federal  Register. 
Following  the  public  hearing,  the 
Regional  Coal  Team  for  the  Southern 
Appalachian  Federal  Coal  Production 
Region,  Alabama  Subregion,  will  meet 
to  review  the  comments  received,  offer 
additional  guidance  to  the  team 
preparing  the  Final  Environmental 
Impact  Statement,  and  discuss 
schedulintg  alternatives  for  the  second 
round  of  regional  competitive  Federal 
coal  lease  sales.  Public  attendance  is 
welcome. 

DATE:  The  public  hearing  will  be  held 
from  9:00  a.m.  to  11:00  a.m.  on  August  31, 
1983.  The  Regional  Coal  Team  wiU  meet 
immediately  following  the  hearing. 

location:  Stagecoach  Inn,  Black 
Warrior  Room,  4810  Skyland  Boulevard 
East,  Tuscaloosa,  Alabama. 

FOR  FURTHER  INFORMATION  CONTACT 

Doug  Blankinship,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street  Alexandria,  VA  22304, 
(703)  235-9575;  or  Ed  Roberson,  Jackson 
District  Office,  Bureau  of  Land 
Management,  Jackson  Mall  Office 
Center,  300  Woodrow  Wilson.  Suite 
3495.  Jackson,  MS  39213,  (601)  960-4405. 

G.  Curtis  Jones,  Jr.. 

Eastern  States  Director. 

|FR  Doc.  83-21301  Piled  8-4-«S:  K45  am] 
BfLUNQCOOE  4310-M-ll 


Change  of  Office  Houre  for  Filing 
Documents  and  Inspection  of 
Records;  Oregon  and  Washington 

Effective  August  8, 1983,  pursuant  to 
43  CFR  1821.2-1  (a)  and  (d),  the  Oregon 
State  Office,  Bureau  of  Land 
Management  located  at  825  NE 
Multnomah,  Portland,  Oregon  97232  will 
be  open  to  the  public  for  the  filing  of 
applications  and  other  documents  and 
inspection  of  records  between  8:30  a.m. 
and  4K)0  p.m.,  Monday  through  Friday, 
with  the  exception  of  those  days  when 
the  office  may  be  closed  because  of  a 
national  holiday  or  by  Presidential  or 
other  administrative  order. 
Paul  M.  Vetteilck. 
Associate  State  Director. 
July  27. 1983. 

[FR  Doc  83-21286  Filed  8-4-83;  8:45  wn) 
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Sale  of  PubHc  Lands;  Realty  Action; 
Idaho 

agency:  Bureau  of  Land  Mantigement, 
Interior. 


action:  Notice  of  Realty  Action,  1- 
20201,  Noncompetitive  sale  of  public 
lands  in  Blaine  County,  Idaho. 

summary:  The  foUowing  described  land 
has  been  examined,  and  through  the 
development  of  land  use  decisions 
based  on  public  input  it  has  been 
determined  that  the  sale  of  this  tract  is 
consistent  with  Section  203(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

T.  2  N.,  R.  17  East  Boise  Meridian,  Blaine 
County,  Idaho 
Sec.  34:  SEy«NEy«SWy4NWy4. 

swy4SEy4NWV4. 

Containing  12.5  acres. 

The  lands  described  will  be  offered 
for  direct  sale  for  no  less  than  the  fair 
market  value  to  Denzel  R.  Rowland  and 
George  A.  Dehlmar,  a  partnership,  based 
on  historic  use  and  value  of  added 
improvements.  Failure  of  the  proponents 
to  submit  the  required  amount  by 
September  30, 1983  will  result  in 
cancelation  of  the  sale  to  them. 

The  lands  will  then  be  offered  using 
competitive  procedures  every  Friday 
fi-om  October  7, 1983  for  three 
consecutive  weeks.  If  no  bids  are 
received  by  October  21, 1983  this  sale  is 
canceled. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years  or  until  the  lands 
are  sold.  The  segregative  effect  may 
otherwise  be  terminated  by  the 
Authorized  Officer  by  publication  of  a 
termination  period  in  the  Federal 
Register  prior  to  the  expiration  of  the 
two  year  period. 

A  patent  for  the  land,  when  issued, 
shall  be  subject  to  the  following 
reservations: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890,  28 
Stat  391;  43  U.S.C.  945. 

2.  All  minerals  including  Geothermal 
Resources  and  Oil  &  Gas  shaU  be 
reserved  to  the  United  States,  as 
required  by  Section  209(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record,  at  the  tiitae  of 
sale. 

The  sale  will  be  conducted  by  the 
Shoshone  District  Office,  Bureau  of  Land 
Management  400  West  F  Street,  P.O. 
Box  2B,  Shoshone,  Idaho  83352. 
Additional  information  concerning  this 
land  and  terms  and  conditions  of  sale 
may  be  obtained  from  the  Shoshone 


District  Manager  at  the  above  address, 
or  by  calling  886-2206. 
SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager 
regarding  the  proposed  action.  Any 
adverse  comments  will  be  evaluated  by 
the  district  manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
'  final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Dated  July  29, 1963. 
Ion  H.  Idsa 

Acting  District  Manager. 

|FR  Doc  83^21287  PUed  S-4-B3: 8:45  am| 
MUMQ  COOe  4310-M-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  intemattonal  Devetopment 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
pubhc  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  (ten  days  after 
publication).  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  Ms.  Melita  E. 
Yearwood.  (202)  632-3378.  IRM/MMP. 
Room  708B,  SA-12,  Washington,  D.C. 
20523. 

Date  Submitted:  July  25. 1983. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number  N/A. 

Form  Number  None. 

Type  of  Submission:  New. 

Title:  Convetsion  of  Payments  of 
$25,000  or  More  to  Treasury  Financial 
Communications  System. 

Purpose:  Beginning  October  1. 1983. 
agencies  will  be  required  to  use  the 
TFCS  for  making  Treasury  disbursed 
payments  for  vendors  in  excess  of 
$25,000.  In  order  to  meet  this 
requirement.  AID  needs  to  collect 
information  identified,  as  data  is  not 
currently  available. 

Date  submitted:  July  25, 1983. 

Submiting  Agency:  Agency  for 
International  Development. 
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OMB  Number  N/A. 

Form  Number  AID  570-1. 

Type  of  Submission:  New. 

Title:  Mailing  List/Questionnaire. 

Purpose:  Questionnaire  is  provided  to 
individuals  requesting  to  be  placed  on 
AID'S  Office  of  Public  Affairs  mailing 
list.  The  publication's  audience  can  then 
be  identified  for  content  planning  and  to 
standardize  the  process  of  adding, 
changing,  and  deleting  names  on  the 
mailing  list 

OMB  Reviewer  Francine  Picoult  (202) 
395-7231,  Office  of  Management  and 
Budget  Room  3201,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 

Dated  July  25, 1963. 
Ridiaid  F.  CaUMMm, 

Chief,  Mandated  Management  Programs. 

(PR  Doc.  83-Z128B  Filed  S-t-Bl:  8:46  ami 
BNJJNO  COOE  SIM-et-ll 


Commission  on  Security  and 
Economic  Assistance;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  Seventh  Meeting 
of  the  Commission  on  Security  and 
Economic  Assistance  and  a  change  in 
the  location  of  the  Sixth  Meeting  of  the 
Commission.  This  notification  provides 
further  information  to  that  which 
appeared  in  the  Federal  Register  on  July 
6, 1983.  Vol.  48.  No.  130.  page  31103. 

The  Fifth  Commission  Meeting  on 
September  12. 1983,  will  be  held  from 
1:30  p.m.  to  5:00  p.m..  in  Room  B338-4a 
Raybum  House  Office  Building. 
Independence  and  South  Capitol  Street, 
Southwest.  Washington.  D.C. 

The  Sixth  Commission  Meeting  on 
October  3. 1983.  will  be  held  fit>m  1:30 
p.m.  to  5.00  p.m.  in  the  Caucus  Room  of 
the  Russell  Senate  Office  Building, 
Room  325.  located  at  Delaware  and  C 
Streets,  Northeast,  Washington.  D.C. 

The  Seventh  Commission  Meeting  will 
be  held  on  October  24. 1983.  fix)m  1:30 
p.m.  to  5:00  p.m.  in  the  Caucus  Room  of 
the  Cannon  House  Office  Building. 
Room  345.  located  at  1st  Street  and 
Independence  Avenue,  Southeast. 
Washington,  IXC. 

Mr.  John  K.  Wilhelm  is  the  designated 
A.I.D.  Representative.  Statements  may 
be  filed  with  him,  or  further  information 
received  by  writing  to  him  care  of  the 
Agency  for  International  Development, 
PPC/C.  Room  4319,  Washington.  D.C. 
20523.  or  by  telephoning  him  at  202/632- 
7800. 


Dated  July  25. 1983. 

loin  K.  WiDidm. 

A.I.D.  Representative,  Commission  oa 
Security  and  Economic  Assistance. 

PK  Doc  Sl-ZUaO  PUad  8-4-81;  8:46  aal 


INTERNATIONAL  TRADE 
COMMISSION 

Ilnvwtigatlon  Na  337-TA-141] 

Certain  Copper-Ctod  Stainless  Steel 
Cookware;  Inttiai  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AQENCV:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  tfiat  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement 
Carol  Wright  Sales  Inc. 

SUPPLEMENTARY  MFORMATIOIC  This 

investigation  is  being  conducted    ' 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Conmiission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  2, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  docimients  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington.  D.C  20436.  no 
later  than  10  days  after  pubHcation  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
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granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOn  FURTHER  INFORMATION  CONTACT 

Ruby  ).  Dionne.  OfRce  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  August  2. 1983. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  tS-Ziaao  rOed  S-t-^Jft  8:45  ami 
MUJNG  COOC  7020-02-11 

INTERSTATE  COmUERCE 
COMMISSION 

Motor  Carriers;  Finance  Appications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10124.  H»26. 10931  and  HJ932. 

We  find: 

Each  traiwaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  wUh  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  ma^ 
Federal  action  significantly  affecting  the 
quality  of  tlie  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepHes  must  be  filed 
within  20  days  after  the  finaJ  dale  for 
filing  petitions  for  reconsiderations  any 
interested  person  may  file  and  serve 
upon  the  parties  to  the  proceeding. 
Petitions  wfcich  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  gf  anted  and 
they  will  receive  an  efledive  notice.  The 
notice  will  recite  the  compliajice 
requirements  which  mu&t  be  met  before 
the  traoaleree  atay  ooaunence 
operations. 

Applicants  most  comply  witii  any 
conditions  set  fbrtii  in  the  foUowiqg 
decision -aottces  within  20  days  after 
pubbcatiaa.  or  witiua  any  approved 
e^denciae  period.  Otho-wise.  tiw 
deoaaoa^notice  aiiati  hav«  bo  ftirther 
effect 

It  is  ordered: 

The  foUowing  applications  are 
approved,  aub^ect  to  the  conditions 
stated  in  the  publication,  and  farther 
subject  to  the  administrative 


requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L.  Mergenovicb. 
Secretary. 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  (2t)2)  275-7669. 

Volume  No.  OP4-FC-^97 

MC-FC-81615.  By  decision  of  July  28. 
1983  issued  under  40  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Krock,  Dowell, 
and  Carleton  approved  the  transfer  to 
RICHGELS  MILK  SERVICE.  INC..  of 
Highland.  Wi  of  Certificate  No.  MC- 
144506  (Sub-No.  1)  issued  July  16. 1979 
and  July  8, 1982,  respectively,  to 
KOLLER  PETROLEUM  PRODUCTS, 
INC..  of  Spring  Green,  WI,  authorizing 
the  transportation  of  (a]  gasoiine,  dieael 
fuel  and  No.  1  and  No.  2  fuel  oil,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Amoco  Oil  Company,  at  Dubuque,  lA,  to 
points  in  Crawford,  Dane,  Grant,  Iowa, 
and  Lafayette  Counties,  WL  and  (b) 
petroleam,  aatinxiJgas  and  their 
products,  between  Chicago,  and 
Rockford,  IL;  Dsbuqoe,  lA,  and 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  die  other,  points  in  WI.  An 
applicatiaa  for  temporary  aathoritjr  hail 
been  fited.  Representative:  Richard  A. 
Westiey.  4506  Regent  SL,  Suite  100,  PX). 
Box  5086.  Madison.  WI  53705. 

|FR  Doc  gil-nXM  FiM  *-4-C3:  *«  wi\| 
aiLUNG  COOE  203S-0I-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Comers  of  Passengers 
(fitness-oniyf-  Motor  Contract  Carriers 
of  PasseTigav;  Property  Brokers  (other 
than  Household ^oodsl.  The  following 
ai^jlicatioRS  Cor  rootor  common  or 
contract  caniage  of  property  and  {or  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  Geaerai 
Rules  of  Practice.  See  40  CFR  Part  ll'eo. 
Subpart  A.  published  in  the  Federal 
Register  on  Noveaiber  t  1962.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  ]10a25L 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  t^ra  1180.19.  Persons 
wirfring  to  oppose  an  application  must 
follow  the  nites  under  49  CFR  Part  1160, 
Subpart  B. 

Tke  faHowiwg  applications  for  motor 
coannon  or  omtract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 


in  the  Federal  Reg;ister  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  te.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  wiihi^  aiKJ  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  JV, 
United  Stales  Code,  and  the 
Commission's  regalations.  This 
presumptioa  shall  not  be  deemed  to 
exist  where  the  appdscation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirofuaent  nor  a  major 
regulatory  adioa  under  ^e  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
oppositioa  in  t^  form  of  veriiied 
statements  filed  on  or  before  45  days 
from  date  oi  publication  (or.  if  the 
application  later  becomes  unopposed] 
appropritate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  wixh  duly 
noted  probiemsj  and  wiii  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  apprapriale  compJianoe.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  elective  notice  aeWs^  forth  the 
compliance  requirements  which  must  be 
satisfied  beiiore  the  authority  will  t>e 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  SO  days  titer  publicatian  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppositioa. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 


other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovidi. 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irreguleir 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"     I  j 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275-7869. 

Volume  No.  OP4-495 

Decided:  July  29, 1983 

By  the  Commission.  Review  Board, 
Mfimbers:  Joyce,  Williams  and  Krocli. 

MC  169388,  filed  July  21, 1983. 
Applicant:  CAREFREE  EXPRESS  LTD., 
453  Leaside  Ave..  Lethbridge.  Alberta, 
Canada  TlJ  4G«.  Representative:  Wayne 
C.  Petersen,  600  Chancery  Court.  220  4th 
St.,  So.,  Lethbridge,  Alberta,  Canada  TlJ 
4J7;  (403)  328-7781.  Transporting 
passengers,  in  charter  and  special 
operations,  lietween  points  in  the  US. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169417,  filed  July  25, 1983. 
Applicant:  MOUNTAIN  TRANSIT.  INC., 
Cherry  St.,  Milton.  VT  05468. 
Representative:  Barry  Weintraub,  Suite 
403,  7700  Uesbuig  Pike.  Falls  Church, 
VA  22043:  (703)  442-8330.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169426.  filed  July  25, 1983. 
Applicant:  AIM  CONSULTANTS,  INC.. 
250  N.  Clevdend-Massillon  Rd..  Akron. 
OH  44313.  Representative:  J.  W.  Jackson. 
P.O.  Box  2631.  Barh,  OH  44210;  (216) 
666-7112.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI).        1 1 

Please  direct  Status  inquiries  to  Team  1 
(202)  275-7030. 

Volume  No.  OP-1-312 

Decided:  July  29, 1983. 

By  the  Commission,  Review  Board 
Members  Williams.  Parker,  and  Krock. 

MC  108460  (Sub-77).  filed  July  21. 1983. 
Applicant:  PETROLEUM  CARRIERS 
COMPANY.  P.O.  Box  762.  Sioux  Falls. 
SD  57101.  Representative:  Gary 
Mundhenke  (same  address  as 
applicant).  (805)  336-1980.  Transporting 
passengers,  in  charter  operations. 
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beginning  and  ending  at  points  in  ND, 
SD.  MN  and  lA,  and  extending  to  points 
in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  169260,  filed  July  15, 1983. 
Applicant:  UNIVERSAL  FORWARDING 
OVERSEAS.  2530  West  Everett  St, 
Appleton,  WI  54911.  Representative: 
Steven  C.  Weiss.  29  South  LaSalle  SL, 
Chicago.  IL  60803;  (312)  236-0548.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169361.  filed  July  20. 1983. 
Applicant:  INDEPENDENT  COURIER 
EXPRESS.  INC..  One  Post  Office  Square. 
Suite  1560.  Boston.  MA  02109. 
Representative:  Jeffrey  N.  Schultz  (same 
address  as  applicant).  (617)  542-8700. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
ME.  NH.  VT,  MA,  CT,  RI  and  NY. 

|FR  Doc  B3-Z1329  Filed  B-»-B3:  8:45  am) 
BtLUNQ  CODE  7035-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest)^  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  fi-eight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rides  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
Part  1160.86.  Carriers  operating  pursuant 
to  an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 


transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence.  «vithin 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  autbori^. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  {e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  Jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  die 
following  types  of  applications  as 
indicated:  common  carrier  of  property— 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
pubUc  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
fi«ight  forwarder,  and  household  goods 
broker — ^that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quaUty 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
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compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Meigefwvich. 
Secretary. 

Note. — All  applicatios  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  common 
carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  4  at  (202)  275-7669. 

Volume  No.  DP4-491 

Decided:  July  19, 1983. 

By  the  Commisssion.  Review  Board. 
Members:  Joyce.  Carleton.  and  Parker. 

MC  147916  (Sub-9).  filed  July  11, 1983. 
Applicant  GAMPAC  EXPRESS,  INC., 
10829  N.E.  68th  St.,  P.O.  Box  2489, 
Kirkland,  WA  98033.  Representative: 
Richard  J.  Howard.  3201  Bank  of 
California  Center.  Seattle,  WA  98124; 
(206)  464-4224.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  American  Western  Corporation,  of 
Sioux  Falls,  SD. 

Volume  No.  OP4-493 

Decided;  July  27, 1983. 

By  the  Commission.  Review  Board. 
Members:  Williams,  Dowell  and  Carleton. 

MC  169347.  filed  July  20, 1983. 
Applicant:  STARBOARD  TRUCK 
LINES,  INC..  1201  S.  East  Ave..  P.O.  Box 
8893,  Baltimore,  MD  21224. 
Representative:  C.  Paul  Cox  III  (same 
address  as  applicant)  (301)  327-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MD,  PA,  NY. 
DE.  VA,  SC,  and  NJ. 

Volume  No.  OP4-494 

Decided  July  29, 1983. 

By  the  Commission,  Review  Board. 
Members:  Krock.  Williams,  and  Joyce. 

MC  42487  (Sub-1079),  filed  July  25, 
1983.  Applicant:  CONSOLIDATED 


FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062,  Portland.  OR 
97208:  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Pay  n'  Save 
Corporation,  of  Seattle.  WA. 

MC  95876  (Sub-407).  filed  July  21. 1983. 
Applicant:  ANDERSON  TRUCKING 
SERVICE.  INC..  P.O.  Box  1377.  St.  Cloud. 
MN  56302.  Representative:  Eugene  L 
Cannon.  P.O.  Box  1377.  St.  Cloud.  MN 
56302;  (612)  255-7400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Franklin 
Manufactiu-ing  Company,  of  St.  Cloud. 
MN. 

MC  124896  (Sub-110).  filed  July  19. 
1983.  Applicant:  WILLIAMSON  TRUCK 
LINES.  INC..  Comer  of  Thome  and 
Ralston  Sts..  P.O.  Box  3485.  Wilson.  NC 
27893.  Representative:  Peter  A.  Greene, 
1920  N  St..  NW.,  Washington,  DC  20036; 
(202)  331-8800.  Transporting  lumber  and 
wood  products,  and  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with 
Weyerhaeuser  Company,  of  Plymouth, 
NC. 

MC  167507  (Sub-1),  filed  July  22, 1983. 
Applicant:  GIL  AVERS.  INC.,  Box  98, 
Dawson;  lA  50066.  Representative: 
Thomas  E.  Leahy,  Jr..  1980  Financial 
Center,  Des  Moines,  L\  50309;  (515)  245- 
4300.  Transporting  5e/?ero/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  betweeen  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  All  Points 
Transportation  Service,  of  Denver,  CO, 
and  Ayers  Brothers  Enterprises,  Inc..  of 
Perry,  lA. 

MC  169387.  filed  July  21. 1983. 
Applicant:  RICHARD  J.  PRAGIT  d.b.a. 
PRAGIT  TRUCKING.  Route  3,  New 
Aubum.  WI 54757.  Representative: 
Richard  J.  Pragif  (same  address  as 
applicant)  (715)  967-2674.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-496 

Decided:  July  29, 1983. 

By  the  Commission.  Review  Board. 
Members:  Joyce,  WiUiams,  and  Krock. 

MC  169427.  filed  July  25, 1983. 
Applicant:  FIVE  STAR  TRUCKING  CO., 
6201  Leesburg  Pike,  Suite  307,  Falls 
Church.  VA  22044.Repre8entative: 
Robert  J.  Gallagher,  1435  G  St..  N.W.. 


Suite  848.  Washington.  DC  20036;  (202) 
628-1642.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U;S.,  under 
continuing  contract(8)  with  AABCO.  Inc. 
and  B  &  B  Forwarding,  Inc..  both  of  Falls 
Church,  VA;  Foremost  Forwarders,  Inc., 
of  Long  Beach,  CA;  Always  Forwarding. 
Inc..  of  National  City.  CA;  and  Gulf 
Forwarding.  Inc.,  of  Biloxi.  MS. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No  OP-1-313. 

Decided:  July  29. 1983. 

By  the  Commission.  Review  Board 
Members  Williams,  Parker,  and  Krock. 

MC  141950  {Sub-6).  filed  July  22. 1983. 
Applicant:  IOWA  MINNESOTA 
EXPRESS.  LTD..  2216  5th  Avenue  South. 
Ft.  Dodge,  lA  50501.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines,  lA  50309;  (515)  245- 
4300.  Transporting  food  and  related 
products,  between  points  in  lA.  MO, 
MN.  NE.  KS.  IL  SD.  ND  and  WI,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148600  (Sub-21).  filed  July  21. 1983. 
Apphcant:  TRANSHIELD  TRUCKING. 
INC.,  1150  Powis  Road,  W.  Chicago.  IL 
60185.  Representative:  E.  Stephen 
Heisley.  1919  Pennsylvania  Ave.,  N.W.. 
Suite  500.  Washington,  DC  20006,  (202) 
828-5015.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  155070  (Sub-4),  filed  July  15, 1983. 
Applicant:  APX.  INC..  817  McDonald  St., 
Green  Bay,  WI  54306.  Representative: 
Thomas  E.  Vandenberg.  P.O.  Box  2545, 
Green  Bay,  WI  54306.  (414)  498-7689. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacttu^rs  and 
distributors  of  printed  matter,  and  pulp, 
paper  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
manufacturers  and  distributors  of  the 
commodities  named  above. 

MC  156050  (Sub-1).  filed  July  22, 1983. 
Applicant:  FOUR-B  LINES.  INC.,  71 
West  Park  Ave..  Vineland,  NJ  08360. 
Representative:  Addison  Hand  (same 
address  as  applicant),  (609)  691-7000. 
Transporting  containers  and  container 
ends,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Continental  Can  Co., 
Inc.,  of  Stamford.  CT. 

MC  168601  filed  July  21 .  1983. 
Applicant:  JERICHO  TRANSPORT  CO.. 
INC.,  1011  Brook  Ave..  Secane.  Pa  19018. 
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Representative:  Joseph  R.  Pinto  (same 
address  as  applicant],  (215)  284-0621. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods  and  commodities  in 
bulk,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Boeing  Vertol  Company, 
of  Philade^hia,  PA. 

Volume  No.  OP-1-314 

Decided:  July  29, 1983. 

By  the  Commission.  Review  Board 
Members  Dowell,  Carieton.  and  Parker. 

MC  75840  (Sub-175),  filed  July  11, 1983. 
Applicant  MALONE  FREIGHT  LINES, 
INC..  P.O.  Box  11103,  Birmingham,  AL 
35202.  Representative:  Raymond 
Hamilton  (same  address  as  apphcant), 
(205)  323-6721.  Transporting  [1]  food  and 
related  products,  [2]  pulp,  paper,  and 
related  products,  (3)  chemicals  and 
related  products,  and  (4)  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  manufacturers,  distributors,  or 
dealers,  of  (a)  food  and  related  products, 
in  (1)  above,  (b)  pulp,  paper,  and  related 
products,  in  (2)  above,  (c)  chemicals  and 
related  products,  in  (3)  above,  and  (d) 
metal  products,  in  (4)  above. 

MC  114211  (Sub-510),  filed  July  11. 
1983.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Kenneth  R.  Nelson  (same  address  as 
applicant).  (319)  233-6113.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  dealers  of 
(1)  agricultural  equipment,  (2)  industrial 
equipment,  and  (3)  lawn  care  and  leisure 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
manufacturers  and  dealers  of  (a) 
agricultural  equipment  in  (1)  above,  (b) 
industrial  equipment  in  (2)  above,  and 
(c)  lawn  and  leisure  products  in  (3) 
above. 

MC  121770  (Sub-2),  filed  July  13, 1983. 
Applicant:  MACEY  TRANSFER  & 
STORAGE.  INC.,  701  W.  8th  St.. 
Jamestown,  NY  14701.  Representative: 
Kenneth  T.  Johnson.  Key  Bank  Bldg.,  4th 
Fl.,  Jamestown,  NY  14701,  (716)  664- 
5210.  Transporting  (1)  furniture  and 
fixtures,  [2)  metal  products,  (3) 
machinery,  (4)  pulp,  paper,  and  related 
products,  (5)  clay,  concrete,  glass,  or 
stone  products,  and  (6)  plant  and  office 
equipment,  records  and  supplies, 
between  points  in  Chautauqua  County, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  MO,  OH,  IN.  IL.  WI,  MN,  MI, 
ME,  NH,  VT,  RI,  MA,  CT,  NY,  NJ,  PA. 
DE,  MD,  WV,  VA,  NC,  SC.  GA.  AL.  TN, 
KY,  and  DC. 

MC  124411  (Sub-29),  filed  July  11, 1983. 
Applicant:  SULLY  TRANSPORT.  INC., 


P.O.  Box  185.  Sully.  L\  50251. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Ave..  £)e8  Moines,  LA  50312. 
(515)  274-4985.  Transporting  chemcials 
and  related  products,  between  Chtcago. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  LA.  MN,  MO,  and  NE. 

MC  125551  (Sub-30),  filed  July  12, 1983. 
Applicant:  K  &  W  TRUCKING  CO..  INC., 
101  Cooper  Avenue  North.  P.O.  Box 
1415.  St.  Cloud,  MN  56302. 
Representative:  E.  Lewis  Coffey  (same 
address  as  apphcant)  (612)  255-7474. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  HI). 
under  continuing  contract(s)  with  Arco 
Oil  and  Gas  Company,  and  its  affiliates, 
of  Dallas,  TX. 

MC  133841  (Sub-32),  filed  July  21, 1983. 
Applicant:  DAN  BARCLAY,  INC..  Route 
15  and  Taylor  Rd..  Wharton,  NJ  07885. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934;  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Ecodyne  Graver  Water, 
Division  of  Ecodyne  Corporation,  of 
Union,  NJ. 

MC  140050  (Sub-5).  filed  July  18, 1983. 
Apphcant:  ELVIS  A.  LONG  d.b.a.  ELVIS 
A.  LONG  TRUCKING.  P.O.  Box  117. 
CarroUton,  TX  75006.  Representative: 
Sam  Halhnan,  4555  InterFirst  One, 
Dallas.  TX  75202;  (214)  741-6263. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Container 
Corporation  of  America,  of  Chicago.  IL. 
and  CertainTeed  Corooration.  of  Valley 
Forge.  PA. 

MC  147951  (Sub-5),  filed  July  21. 1983. 
Applicant:  YOURLINE,  INC.,  3540  E. 
26th  St.,  Los  Angeles.  CA  90023. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd,  Suite  840,  Beverly  Hills, 
CA  90211;  (213)  655-3573.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers,  distributors,  dealers  and 
retailers,  of  furniture  and  fixtures. 

MC  150201  (Sub-4),  filed  July  11, 1983. 
Apphcant:  SAM  F.  HARKEY  d.b.a.  SAM 
F.  HARKEY  TRUCKING,  P.O.  Box  423, 
Holdenville,  OK  74848.  Representative: 
John  W.  Carlisle,  P.O.  Box  967,  Missouri 
City,  TX  77459;  (713)  437-1768. 
Transporting  (1)  building  materials,  (2) 
lumber  and  wood  products,  (3)  clay, 
concrete,  glass,  or  stone  products,  (4) 
fire  fighting  equipment  and  supplies,  (5) 
plumbing  equipment,  [6]  electrical 


machinery  and  supplies,  (7)  restaurant 
equipment  and  supplies,  and  (8)  lawn 
and  garden  supplies,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  153871  (Sub-2),  filed  July  18, 1983. 
Applicant:  ED  COCHRAN  d.b.a.  ED'S 
TRUCKING  COMPANY.  2214  Poplar 
Rd.,  Baltimore.  MD  21221. 
Representative:  Walter  T.  Evans.  17 
West  Jefferson  St..  Suite  105,  Rockville, 
MD  20850:  (301)  251-1606.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers,  fabricators,  distributors, 
and  dealers  of  metal  products. 

|FK  Doc  KI-Z13X  FilM)  t-t-ia;  MS  unl 
BILIJNG  CODE  7035-01-M 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)  (1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Columbus  Foundries. 
Inc.,  1600  Northside  Industrial  Blvd.. 
Columbus.  GA  31904. 

2.  Wholly-owned  subsidiary  which 
will  participate  in  the  operations,  and 
State  of  incorporation:  Lynchbui^ 
Foundry,  Lynchburg.  VA  24505-0411. 

1.  The  parent  corporation  is:  James 
River  Corporation.  Tredegar  Street  P.O. 
Box  2218.  Richmond.  VA  23217. 

2.  TTie  wholly-owned  subsidiaries 
which  will  particpate  in  the  operations 
are  as  follows: 

Riverside  Transportation.  Int  (formerly 

Riverside  Trucking  Co.).  802  Holly 

Springs  Rd.,  Richmond,  Virginia  23224 
James  River  Paper  company,  Tredegar 

Street.  P.O.  Box  22ia  Richmond, 

Virginia  23217 
James  River-Rochester,  Ino.  Adams 

Division,  115  Howland  Avenue, 

Adams,  Massachusetts  01220 
James  River-Rochester,  Inc.,  Rochester 

Division,  340  Mill  Street.  Rochester. 

Michigan  48663 
Riegel  Porducts  Corporation. 

Frenchtown  Road.  Milford.  New 

Jersey  08848 
Curtis  Paper  Company,  Paper  Mill  Road. 

Newark.  Delaware  Mill,  Newark, 

Delaware  19711 
Peninsular  Paper  company,  Ypsilanti. 

Michigan  Mill,  100  North  Huron. 

Ypsilanti.  Michigan  48197 
James  River-Fitchburg,  Inc.,  Old 

Princeton  Road,  Fitchburg. 

Massachusetts  0120 
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'James  River-Massachusetts,  Inc.,  701 

Westminster  Street,  Fitchburg, 

Massachusetts  01420 
'James  River-Graphics,  Inc..  28  Gaylord 

Street,  South  Hadley,  Massachusetts 

01075 
James  River-Otis,  Inc.,  P.O.  Box  10,  Jay, 

Maine  04239 
James  River-KVP,  Inc.,  Island  Avenue, 

Parchment,  Michigan  49008 
James  River-Patapar,  Inc.,  7900  N. 

Radcliff  St..  P.O.  Box  230,  Bristol. 

Pennsylvania  19007 
'James  River  Board  and  Carton 

company,  243  East  Paterson  Street, 

Kalamazoo,  Michigan  49007 
James  River-Berlin/Gorham.  Inc.,  650 

Main  Street,  Berlin,  New  Hampshire 

03570 
James  River-New  Hampshire  Electric. 

Inc.,  650  Main  Street,  Berlin,  New 

Hampshire  03570 
Paterson  Services  company,  243  East 

Paterson  Street,  Kalmazoo,  Michigan 

47007 
Industrial  Leaseholds,  Inc.,  243  East 

Paterson  Street,  Kalamazoo,  Michigan 

47007 
James  River-Gilco,  Inc..  28740 

Glenwood,  Perrysburg,  Ohio  43551 
'James  River-Dixie/Northem.  Inc.,  P.O. 

Box  2260.  Greenwich,  Connecticut 

06830 
•James  River-Groveton,  Inc.,  Groveton. 

New  Hampshire  03582 

The  above  subsidiaries  indicated  by  an 
asterick  {*)  each  have  truck  fleets  of  their 
own.  James  River-Dixie/Northem.  Inc.  has 
truck  fleets  operating  in  Neenah.  Wisconsin: 
Darlington.  South  Carolina  and  Fort  Smith. 
Arkansas.  )ames  River-Dixie/Northem,  Inc. 
has  a  private  truck  fleet  division  operating 
under  the  name  of  Bigbee  Xpress  in  Meridian. 
Mississippi  and  Darlington,  South  Carolina, 
lames  River-Groveton,  Inc.  has  fleets 
domiciled  in  Groveton.  New  Hampshire  and 
Old  Town.  Maine,  compensated 
intercorporate  hauling  operations  will  be 
performed  by  and  between  the  subsidiaries 
of  James  River  Corporation. 
Agatha  L.  Mergenovicfa, 
Secretary. 

\fV.  Doc  B3-Z132S  Filed  8-^-83'  8:4S  ami 
aiUJNG  CODE  703S-01-M 


Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  proposed 

exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ),  Procedures  for  Hondling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24, 1982). 


DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood,  (202)  27&-7977. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  July  29. 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

Volume  No.  OP3-336 

I  No.  MC-F-153451 

Preston  Corporation — Control 
Exemption — Preston  Trucking 
Company,  inc.,  and  Pioneer 
Transportation  Systems,  Inc. 

Preston  Corporation  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  acquisition  as  a  non- 
carrier  of  Preston  Trucking  Company, 
Inc  (No.  MC-1824),  and  of  Pioneer 
Transportation  Systems,  Inc.  (No.  MC- 
150339).  Preston  Trucking  presently 
controls  Pioneer  pursuant  to 
Commission  approval. 

Send  comments  to : 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  Representative,  Brian  L. 
Troiano,  918  16th  Street  NW., 
Washington,  DC  20006. 

Comments  should  refer  to:  No.  MC-F- 
15345. 

Volume  No.  OP4-F-488 
[No.  MC-F-15320J 

Henry  O.  Heptinstall — Continuance  in 
Control  Exemption — H.O.H.  Company. 
Inc..  and  Piedmont  Maintenance 
Company  d.b.a  the  Piedmont  Company 

H.O.H.  Company  Inc.  {MC-148872) 
(H.O.H.),  and  Piedmont  Maintenance 
Company  d/b/a  the  Piedmont  Company 
(MC-160987)  (Piedmont)  which  are 
jointly  controlled  by  Henry  O. 
Heptinstall  (Heptinstall),  seek  an 
exemption  under  49  U.S.C.  11343(e)  from 
the  need  for  regulatory  approval  under 
49  U.S.C.  11343.  H.O.H.  and  Piedmont 
are  both  contract  carriers  and  jointly 
controlled  by  Heptinstall,  who  owns  100 


percent  of  the  stock  of  H.O.H.  and  33.3 
percent  of  the  stock  of  Piedmont. 

Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  and 

(2)  Petitioner's  Representative;  C.  Jack 
Pearce,  1000  Connecticut.  Ave.,  NW., 
Suite  1200,  Washington,  DC  20036. 

Comments  should  refer  to:  No.  MC-F- 
15320. 

|FR  Doc  83-21328  Filed  8-4-83:  8:45  unl 
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(Ex  Parte  No.  436] 

Rail  Carriers;  Railroad  Cost  of  Capital; 
1982 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

summary:  On  August  4, 1983,  the 
Commission  served  a  decision  to 
unpdate  its  estimate  of  the  railroad 
industry's  cost  of  capital  for  1982.  The 
composite  cost  of  capital  for  1982  is 
found  to  be  17.7  percent  based  on  a 
current  cost  of  debt  of  14.0.percent;  a 
cost  of  equity  capital  of  19.8  percent; 
and  a  37/63  debt/equity  market  capital 
structure  mix.  The  cost  of  capital 
findings  made  in  this  proceeding  will 
enable  the  Commission  to  make  its 
annual  determination  of  railroad, 
revenue  adequacy  for  1982.  The  scope  of 
the  decision  is  specifically  limited  to  the 
required  annual  updating  of  the 
railroads'  cost  of  capital. 

ADDRESS:  To  purchase  copies  of  the  full 
decision  contact:  TS  Infosystems  Inc., 
Room  2227, 12th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20423; 
(202)  289-4357— DC  Metropolitan  Area, 
(800)  424-5403— toll  free  for  outside  DC 
area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L.  Ginn,  Jr.,  (202)  275-7489. 

SUPPt^MENTARY  INFORMATION:  The  COSt 
of  capital  fmdings  in  this  decision 
should  be  utilized  to  evaluate  the 
adequacy  of  railroad  revenues  for  1982. 
under  the  procedures  and  standards 
promulgated  in  Ex  Parte  No.  393, 
Standards  for  Railroad  Revenue 
Adequacy,  364  ICC  803  (1981).  These 
findings  may  also  be  utilized  in 
proceedings  involving  the  prescription  of 
maximum  reasonable  rate  levels. 

Dated:  July  22, 1983. 
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By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Cradison. 

Agatha  L  Mergenovidi, 

Secretary. 

|FR  Doc  83-21327  Filed  fr-4-B3:  845  ami 
MUMOCOee  TOSS-Ot-M 

(Docket  No.  AB-«  (Sul>-155)] 

Rail  CatTters;  Burlington  Norttwm 
Railroad  Co^  Abandonment;  In 
Jefferson  County,  AL4  Findings 

The  Commission  has  issued  a 
certiHcate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  2.39-mile  rail  line  known  as  the 
Birmingham  500  Zone  trackage,  in  the 
City  of  Birmingham,  Jefferson  County, 
AL.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
pubhcation  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  An  offer  previously 
made  must  be  remade  within  this  ID-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc.  83-21326  Filed  »-4-83:  8:45  ani| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  reveiw  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 


The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements,  llie 
Departmental  Gearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  from  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  busines  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room  S- 
5526.  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Room  3208.  NEOB,  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension  (Burden  Change) 

•  Mine  Safety  and  Health 
Administration 

•  Training  Plan  Regulations 

•  On  occasion 

•  Businesses  or  other  for-profit  and 
small  businesses  or  organizations 

•  SIC:  Major  groups  10, 11, 12  and  14 

•  4,100  respondents;  32,800  hours 
Requires  mine  operators  to  have  an 

MSHA  approved  plan  containing 


programs  for  training  new  miners, 
training  newly-employed  experienced 
miners,  training  miners  for  new  tasks, 
annual  refresher  training,  and  hazard 
training.  Regulations  are  intended  to 
ensure  that  miners  will  be  effectively 
trained  in  matters  affecting  their  health 
and  safety,  with  the  ultimate  goal  being 
the  reduction  of  the  frequency  and 
severity  of  injuries  in  the  nation's  mines. 

•  Mine  Safety  and  Health 
Administration 

•  Record  of  Individual  Exposure  to 
Radon  Daughters 

•  Annually 

•  Businesses  or  other  for-profit  and 
small  businesses  or  organizations 

•  SIC:  Multiple 

•  125  respondents;  39,063  hours 

Requires  the  mine  operator  to 
calculate,  record  and  report  individual 
exposures  to  concentrations  of  radon 
daughters. 

Operators  are  required  to  conduct 
weekly  testing  where  the  fluctuation  in 
radiation  is  substantial  or 
concentrations  of  radon  daughters 
exceed  0.3  WL  Monthly  testing  is 
required  where  mines  have  consistent 
readings  of  0.3  WL  or  less.  Records  are 
maintained  by  the  operator  and  are 
submitted  to  MSHA  annually. 

Reinstatement 

•  Bureau  of  Labor  Statistics 

•  Manual  for  Developing  Local  Ai«a 
Unemployment  Statistics 

•  BLS  3040  and  LAUS 1-5 

•  Monthly  and  Annually 

•  State  Governments  (State 
Employment  Security  Agencies) 

•  SIC:  9441 

•  72,000  responses;  144,000  hours;  one 
document,  five  forms 

The  manual  provides  the  theoretical 
basic  and  essential  technical 
instructions  and  guidance  (including  the 
estimating  worksheet)  which  States 
require  to  prepare  State  and  area 
unemployment  estimates,  while  the 
documents.  LAUS  1-5  are  selected 
estimating  worksheets  and  vehicles  for 
transmitting  estimates  to  BLS. 

Signed  at  Washington.  D.C,  this  2nd  day  of 
August  1983. 

Paul  E.  Larson. 

Departmental  Cleaivnce  Officer. 

|FR  Doc.  13-2138*  RIcd  S-4-83;  S«  anl 
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Occypattoiial  S^ety  and  HoaHti 
ProQmns 

1.  Purpose.  To  update  the  delegation 
of  authority  and  asst^ment  of 
responsibilities  for  conducting  safety 
and  health  programs. 

2.  Directive  Affected.  Secretary's 
Order  8-76  is  cancelled. 

3.  Background.  The  Occupational 
Safety  and  Health  Act  of  197a  other 
Acts  listed  in  4a(l)  below,  and 
Executive  Order  12196  provide  atrthority 
and  assign  responsibihty  to  the 
Secretary  of  Labor  for  safety  aod  health 
programs.  Section  405  of  the  Surface 
Transportation  Assistance  Act  (STAA) 
authorizes  the  Secretary  of  Labor  to 
investigate  and  adjudicate  complaints 
filed  by  certain  employees  alleging  they 
have  been  discharged  or  discriminated 
against  for  taking  certain  actions  in 
connection  with  commercial  motor 
vehicle  safety  and  health.  Since  that 
protection  is  similar  to  the  provisions  of 
Section  11(c)  of  the  Occnpational  Safety 
and  Health  Act  of  1970,  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health,  pursuant  to  this  Order,  is 
delegated  aothonty  for  administering 
Sectioa  405  of  STAA  as  well. 

4.  DelegaOom  of  Authority  and 
Assignment  of  Responsibilities: 

a.  The  Assistant  Secretary  for 
Occupational  Safety  and  Health,  is 
delegated  authority  and  assigned 
responsibility  for 

(1)  Administering  the  safety  and 
health  programs  and  activities  of  the 
Department  of  Labor  (DOL)  under 

(a)  Occupational  Safety  and  Health 
Act  of  1970. 

(b)  Walsh-Healey  Public  Contracts 
Act  of  1936.  as  amended. 

(c)  Service  Contract  Act  of  1965. 

(di  Contract  Work  Hours  and  Safety 
Standards  Act. 

(e)  Maritime  Safety  Act  of  195a 

(f)  National  Foundation  on  the  Arts 
and  Humaidties  Act  of  1965. 

tg^  5  U.S.C.  7902  and  any  Executive 
Order  theremider. 

(h)  Execatire  Order  12196. 

(i)  Section  405  of  the  Surface 
Transportatian  Assistance  Act  of  1962. 

01  Responsibihties  of  the  Secretary  of 
Labor  with  respect  to  saiety  and  health 
provisions  of  any  other  Federal  statutes 
except  diose  related  to  mine  safety  and 
health,  the  issuance  of  child  labor 
hazardous  occupation  orders,  and  DOL 
employee  safety  and  health  which  are 
administered  pursuant  to  Secretary's 
Orders  ^78;  18-75  as  anodified  by  l-tl; 
and  6-81  respectively. 


[t)  Serving  as  Chahperson  of  the 
Federal  Advisory  Cotmcil  on 
Occupational  Safety  and  Health,  as 
provided  for  by  Executive  Order  12196. 

(3)  Coordinating  Agency  efforts  with 
those  of  other  officials  or  agencies 
baring  responsibilities  in  the 
occupational  safety  and  health  area. 

b.  The  Solicitor  of  Labor  is 
responsible  for  providing  legal  advice 
and  assistance  to  the  Secretary  and  all 
offices  of  the  DOL  relating  to  the 
delegations  of  authority  referenced  and 
applicable  laws.  Executive  Orders,  and 
regulations. 

c.  The  Commissioner  of  Labor 
Statistics  is  delegated  authority  and 
assigned  responsibility  for: 

(1)  Furthering  the  purpose  of  the 
Occupational  Safety  and  Health  Act  by 
developing  and  maintaining  an  effective 
program  of  collection,  compilatitMi. 
analysis,  and  puUication  of 
occupational  safety  and  health  statistics 
consistent  with  the  provisions  of 
Secretary's  Order  4-81. 

(2)  Making  grants  to  States  or  political 
subdivisions  thereof  in  order  to  assist 
them  in  developing  and  administering 
programs  dealing  with  occupational 
safety  and  health  statistics  under 
Sections  18,  23,  and  24  of  the 
Occupational  Safety  and  Health  AcL 

(3)  Coordinating  the  above  functions 
with  the  Assistant  Secretary  for 
Occupational  Safety  and  Health. 

5.  Reservation  of  Authority.  TThe 
following  functions  are  reserved  to  the 
Secretary: 

a.  Submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  the  statutes  and 
Execative  Orders  listed  in  paragraph  4a 
above. 

b.  The  commencement  of  legal 
proceedings  under  the  statutes  listed  in 
paragraph  4a  above.  The  Solicitor  of 
Labor  will  determine  in  each  case 
whether  such  proceedings  are 
appropriate  and  may  represent  the 
Secretary  in  civil  litigaHon  as  authorized 
bylaw. 

6.  Redelegation  of  Authority.  The 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  the  Solicitor  of 
Labor,  and  the  Commissioner  of  Labor 
Statistics  may  redelegate  authority 
delegated  in  this  Order. 

7.  Effective  Date.  This  Order  is 
effective  immediately,  and  with  respect 
to  Section  405  of  STAA.  shall  apply  to 
any  action  arising  subsequent  to  tiie 
date  of  enactment  of  the  STAA. 
Raymond  J.  Donovan. 

Secretary  of  Labor. 

|FR  Doc  n-ntm  PIM  »-4-«3;  aM  unj 
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EmploynMHt  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  ttte 
Rural  Development  Act;  Applications; 
Wausau  manor 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  TTie  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended,  7  U.S.C.  1924(b).  1932.  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  doninfl 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  coousodities,  or  the 
availability  of  services  or  facilities  in 
&e  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Emplo5fTneTrt  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
faciRty  upon  the  local  labor  maiket  with 
particular  emphasis  upon  its  potential 
impact  ttpon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  efFect  upon  other 
facilities  in  the  same  industry  located  in 
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other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facihties  in  other  existing  plants  or 
faciUties  operated  by  the  appUcant 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  pubUcation  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Cilliland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  601  D  Street  NW., 
Room  8000— Patrick  Henry  Building, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C  this  2nd  day  of 
August  1983. 

Robert  S.  Kenyon. 

Director,  Office  of  Program  Operations. 

ApptJCATioNS  Received  During  the  Week 
Ending  August  6, 1983 


Minw  ol  Bpplicsnt  ancl 
tocabon  o(  ootprpmo 

Principal  product  o(  acHwly 

WauMu     Mnor.     WauMu. 
WiKorain. 

SMM  nuraing  lacflity. 

|FR  Doc.  83-n323  Rled  S-4-83: 8:45  am] 
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Office  of  Penskxt  and  Welfare  Benefit 
Programs 

Bladcnwre  and  Glunt,  inc^  et  aL.;  Grant 
of  Individual  Exemptions 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACnoH:  Grant  of  Individual  Exemptions. 

summary:  This  doctmient  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 


invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  tliat  any  interested  person 
might  submit  a  written  request  tliat  a 
pubUc  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  fw  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Flndiiigs 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  7&-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  die 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Blaclcmore  and  Glunt.  Inc.  Profit 
Sharing  Plan  (tlie  Han)  Located  in 
Maryland  Heij^ts.  Missouri 

(Exemption  Application  No.  D-2773; 
Prohibited  Transaction  Exemption  83-115] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)  (1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of 
office  equipment  by  the  Plem  to 
Blackmore  and  Glunt,  Inc.  (the 
Employer),  provided  the  terms  of  the 
sale  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
1. 1983  at  48  FR  14074. 


Comments  and  Hearing  Requests 

The  appUcant  represents  that  it  was 
unable  to  notify  interested  persons  of 
the  proposed  exemption  witliin  the  time 
period  specified  in  the  Fedenl  Register 
Notice  of  April  1, 1983.  Therefore, 
pursuant  to  discussions  with  the 
.  Department  all  interested  persons  were 
notified  of  the  proposed  exemption  on 
May  24, 1983  and  informed  tliat  the 
comment  period  would  be  extended 
until  June  24, 1983. 

For  Further  Information  Contact  Ms. 
Linda  Hamilton  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi*ee  number.) 

Cox,  Cinnmins  k  Lampiiefe  Profit 
Sharing  Plan  and  Cox,  Cummios  ft 
Lamphen  Pension  Plan  (Collectively, 
the  Flans)  Located  in  Maitinex, 
CaUfomia 

(Exemption  Application  No.  D-3637  and  D- 
3638;  Prohibited  Transaction  Exemption  83- 
116] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plans  of  a  10.4  percent 
limited  partnership  interest  ( die 
Interest)  in  a  real  estate  limited 
partnership  known  as  Country  Plaza  to 
Mr.  )ames  E.  Cox,  a  party  in  interest 
with  respect  to  the  Plans,  for  cash  in  the 
amount  of  $197,665,  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Interest  at  the  time  the  sale 
is  consummated. 

For  a  more  complete  statement  of  die 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14, 1983  at  48  FR  27312. 

For  Further  Information  Contact  Ms. 
KatherinAj.  Levari  s  of  the  Department 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

Allbrig^t  Machine  Company,  Inc. 
Employees'  Profit-Sharing  Plan  and 
Trust  (the  Plan)  Located  in  Odesa.  Texas 

(Exemption  Application  No.  D-3674' 
Prohibited  Transaction  Exempbon  83-117] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)  (2)  of  the  Act  ar^d  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  tiirough  (E)  of  the 
Code,shall  not  apply  to  the  lease  of 
certain  real  property  by  the  Han  to 
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Allbright  Madnne  Company,  Inc.  far  a 
ten-year  period,  with  the  option  to 
renew,  provided  the  tenns  of  the 
transaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10.  Id83  at  48  FR  21022. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department 
telephone  (202)  523-8881.  (This  i^  not  a 
toll-free  number.) 

Capital  Guardian  Trust  Company  (the 
Bank)  Located  in  Los  Angelas, 
California 

[Exemption  Application  No.  D-3697: 
Prohibited  Transaction  Exemption  83-118] 

Exemptioa 

Section  L  Covered  Transactions.  The 
restrictions  of  section  406(a),  406(b)  (1) 
and  (2)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4g^c)(l)  (A) 
through  (E)  thereof  shall  not  apply  to  the 
transactions  described  below  if  the 
apphcable  conditions  set  forth  in 
Section  D  are  met: 

A.  The  acquisition  or  disposition,  with 
employee  benefit  plan  (Plan)  assets,  of 
shares  in  an  American  Funds  Croup 
investment  company  (Investment 
Company(ies).  discussed  in  detail 
below),  at  the  direction  of  the  Bank: 

B.  The  transfer  of  Plan  assets  to  or 
from  an  Investment  Company,  at  the 
direction  of  the  Bank; 

C.  "Hie  Bank's  recommendation  that 
Plan  assets  be  allocated  to  an 
Investment  Company  and  any 
investment  of  Plan  assets  in  an 
Investment  Company  that  results  from 
such  recommendation: 

D.  The  receipt  by  the  Bank  and  its 
affiliates  of  certain  fees  and    • 
compensation  related  to  the  provision  of 
asset  allocation  services  (hereinafter 
referred  to  as  Discretionary  Asset 
Management  Services)  described  in  this 
Section  I. 

Section  11.  Conditions.  The  exemption 
provided  for  transactions  described  in 
Sectioo  I  is  available  only  if  each  of  the 
following  conditions  is  met: 

A.  The  Discretionary  Asset 
Management  Services  are  authorized 
puisuajit  to  a  written  agreement 
between  the  Plan  (or  an  independent 
fidodary  on  behalf  of  the  Plan)  and  the 
Bank,  which  agreement  has  been  signed 
by  an  independent  fiduciary  on  behalf  of 
the  Plan. 


B.  The  combined  total  of  aH  fees  and 
odier  consideration  received  by  the 
Bank  or  its  affiUates  relating  to  the 
provision  of  Discretionary  Asset 
Management  Services  is  not  in  excess  of 
reasonable  compensation  pursuant  to 
section  408(bK2)  and  40e(c)(2)  of  the  Act 
and  section  4975(d)(2)  and  4975(d)(10)  of 
the  Code. 

C.  Neither  the  Bank  nor  any  affiliate 
thereof  is  an  employer  of  an  employee 
covered  by  the  Plan. 

D.  In  the  case  of  any  transaction 
described  in  paragraphs  A  through  C  of 
Section  I  tiiat  constitutes,  or  results  in, 
the  investment  of  Plan  assets  in  any 
Investment  Company  any  of  tiie  assets 
of  which  are,  or  may  be,  assets  other 
than  "pobHcJy  traded  securities,"  such 
transaction  is  specifkafly  authorized  by 
an  independent  fiduciary  of  the  Plan 
whose  assets  are  involved  in  such 
fransaction.  For  the  ptirposes  of  this 
paragraph  D  and  paragraph  M  of  this 
section,  "publicly  traded  securities"  are 
securities  that  are  not  "restricted 
securities"  within  the  meaning  of  Rule 
144  of  the  Securities  Act  of  1933. 

E.  The  authorization  referred  to  in 
para^apb  A  of  this  Section  il  continues 
in  eSect  for  more  than  one  year  only  if 
such  continuance  is  authorized  in 
writing  at  least  annually  by  an 
independent  fiduciary  of  the  Plan  for 
which  Discretionary  Asset  Management 
Services  are  performed. 

F.  No  such  authorization  is  made  or 
renewed  unless  the  Bank  shall  have 
fumid^d  the  independent  Plan  fiduciary 
with  any  reasonably  available 
information  which  the  Bank  reasonably 
believes  to  be  necessary  to  determine 
whedier  such  authorization  should  be 
made  or  renewed,  and  any  other 
reasonably  available  information 
regarding  the  matter  that  the 
independent  fiduciary  may  reasonably 
request. 

G.  In  the  case  of  an  initial 
authorization,  the  information  required 
by  paragraph  F  of  this  Section  II  shall 
include,  but  is  not  limited  \o: 

(1)  A  description  of  the  Discretionary 
Asset  Management  Services  to  be 
rendered  by  the  Bank; 

(2)  The  schedule  of  the  specific  fees 
charged  by  the  Bank  or  paid  by  the  Bank 
to  its  affiliates  relating  to  the 
performance  of  Discretionary  Asset 
Management  Services  including  the 
investment  advisory  fee  paid  by  the 
Bank  to  its  affiliates  and  fees  charged  in 
connection  with  the  acquisition  or 
disposition  of  shares  in  an  Investment 
Company  or  the  transfer  of  Plan  assets 
to  or  from  such  Investment  Company, 

(3)  A  description  of  the  steps  a  Plan 
mus«  take  in  order  to  terminate  the 
agreement  made  for  it  by  its 


independeot  fidociary  which  authorizes 
the  performance  of  Discretionary  Asset 
Management  Services: 

(4)  A  description  of  tfie  steps  a  Wan 
must  take  to  liqtridate  its  investment  in 
any  Investment  Company  that  has  been 
made  at  the  direction  or 
recommendation  of  the  Bank;  and 

(5)  A  full  description  of  the 
consequences  to  tiie  Plan  of  terminating 
any  agreement  under  which  the  Bank 
performs  Discretionary  Asset 
Management  Services  and  full 
description  of  the  consequences  to  the 
Plan  of  the  liquidation  of  any  investment 
of  the  Plan  assets  in  an  Investment 
Company  that  may  be  made  at  the 
direction  or  recommendation  of  the 
Bank. 

H.  In  the  case  of  any  renewal  of  an 
authorization,  the  information  required 
to  be  disclosed  by  paragraph  F  of  this 
Section  n  shall  include,  but  is  not 
limited  to: 

(1)  A  dStcription  of  any  changes  in 
matters  specifically  required  to  be 
disclosed  by  paragraph  G  of  this  Section 
II  (relating  to  an  initial  authorization); 

(2)  A  statement  of  the  value,  as  of  a 
date  within  90  days  of  the  date  such 
information  is  furnished  of  the  Plan's 
investment  if  any.  in  each  Investment 
Company  to  which  its  assets  have  been 
allocated  at  the  direction  or 
recommendation  of  the  Bank  regardless 
of  when  such  allocation  was  made; 

(3)  A  general  statement  of  the  manner 
in  which  the  Bank  determines  the  value 
of  the  Plan's  investment  in  each 
Investment  Company  to  which  its  assets 
have  been  allocated. 

1.  No  change  in  the  substance  of  any 
matter  specifically  required  to  be 
disclosed  by  paragraph  G  of  this  Section 
II  (relating  to  an  initial  authorization)  is 
effective  as  to  a  Plan  until  the  earUer  of: 

(1)  The  date  of  which  an  independent 
Plan  fiduciary  specifically  consents  to 
such  change;  or 

(2)  The  first  date  after  disclosure  of 
8ud»  change  pursuant  to  paragraph  H  of 
this  Section  n  on  which  an  independent 
Plan  fiduciary  renews  the  Bank's 
authorization  to  perform  Discretionary 
Asset  Management  Services. 

J.  The  Bank  furnishes  the  authorizing 
fiduciary  with  a  report  containing  at 
least  the  following  information  not  less 
frequently  than  every  three  months  and 
not  later  than  45  days  following  the  end 
of  the  period  to  whidi  the  report  relates: 

(1)  The  total  of  all  charges  that  are 
attributable  to  the  Plan  relating  to  the 
Bank's  provision  of  Discretionary  Asset 
Management  Services  during  the 
preceding  three  months; 

(2)  The  araoontof  such  charges,  by 
category,  incHMihng- 
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(a)  FeeB  for  the  provision  of 
Discretionary  Asset  Management 
Services. 

(b)  The  investment  advisory  fee  paid 
by  the  Bank  to  each  Investment 
Company  in  which  the  Plan's  assets  are 
invested  during  the  period  to  which  the 
report  relates. 

(c)  Any  charge  relating  to  the 
acquisition  or  disposition  of  an  interest 
in  an  Investment  Company  or  the 
transfer  of  Plan  assets  to  or  from  such  as 
Investment 'Company,  and 

(3)  A  description  of  each  acquisition 
with  Plan  assets  or  disposition  of  the 
Plan's  interest  in  an  Investment 
Company,  including  the  date  of  such 
transaction  and  the  amount  involved. 

K.  That  portion  of  any  agreement 
pursuant  to  which  the  Bank  performs 
Discretionary  Asset  Managemerrt 
Services  is  terminable  by  the  Plan, 
without  penalty  or  charge,  on  not  more 
than  30  daye^s  notice. 

L.  The  Plan  is  able  to  liquidate  its 
investment  in  any  Investment  Company 
to  which  its  assets  have  been  allocated 
at  the  direction  or  recommendation  of 
the  Bank  on  not  more  than -90  days' 
notice  (unless  and  independent  Plan 
fiduciary  has  agreed  in  nvriting  to  an 
extension  of  such  90  day  period). 

M.  No  peaalty  or  other  charge  is  made 
with  respect  Ho  the  withdrawal  of  Plan 
assets  from  ■an  hrvestment  Company, 
except  the  frtlowing: 

(1)  A  reasorjable  charge  for 
accounting  and  recordkeeping  «ervices 
actually  rendered  in  connection  with 
such  liquidation; 

(2)  A  charge  not  in  excess  of  the 
amount  reasonably  necessary  to 
reimburse  the  Investment  Company  for 
direct  expenses  properly  and  actually 
incurred  in  connection  with  the 
liquidation  of  the  Plan's  investment  in 
the  Investment  Company;  and  ' 

(3)  In  a  case  where  a  Plan  has 
requested  withdrawal  of  its  assets  from 
an  Investment  Company  any  of  the 
assets  of  which  are  invested  in  property 
other  than  "publicly  traded  securities" 
(as  defmed  in  paragraph  D  of  this 
Section  II),  a  charge  not  in  excess  of  the 
amount  reasonably  necessary  to 
reimburse  to  such  Investment  Company 
an  amount  equal  to — 

(a)  The  difference,  if  any,  between  the 
"fair  market  value,"  determined  as  of 
the  date  of  withdrawal,  of  any  assets  of 
the  Investment  Company  that  are 
disposed  of  in  order  to  hquidate  the 
Plan's  investment  and  the  amount 
actually  received  on  disposition;  less, 

(b)  That  portion  of  such  difference 
that  bears  the  same  relationship  to  the 
total  amoun  pf  the  difference  as  the 


value  of  the  withdrawing  Plan's  interest 
in  the  Investment  Company,  determined 
immediately  prior  to  its  withdrawal, 
bears  to  the  aggregate  value  of  all 
interests  in  such  Investment  Company, 
determined  immediately  prior  to  the 
Plan's  withdrawal. 

For  the  purposes  of  this  paragraph  M, 
the  "fair  market  value"  of  an  asset 
means  the  fair  market  value  of  such 
asset  as  reasonably  determined  in 
writing  by  a  person  who  i«  reasonably 
quahfied  to  form  an  opinion  regarding 
the  fair  market  value  erf  the  asset'and 
who  is  agreed  to  in  writing  by  an 
independent  fiduciary  of  the 
withdrawing  Plan.  Such  person  may  be 
designated  in  the  instrument  authm-izing 
the  Bank  to  perform  Discretionary  Asset 
Managenf>ent  Services. 

Section  III.  Definitions.  For  purpose  of 
this  exemption — 

A.  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person,  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  4iQder 
common  control  with  the  person: 

(2)  Any  officer,  director,  empiejuee  or 
relative  of.  or  partner  in,  «ny  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

B.  The  term  "control"  meaas  the 
power  to  exercise  a  controliing  influence 
over  the  management  or  policies  of  a 
person  other  than  annidivtdual. 

C.  The  term  "Discretioaary  Asset 
Management  Services"  has  the  meaning 
given  it  in  Section  I. 

D.  The  term  "party  in  interest" 
includes  a  "disqualified  person^ 
described  in  section  4975(e)(2)  of  the 
Code. 

E.  The  term  "relative"  means  a 
"relative"  as  that  term  is  defmed  in 
section  3(15.)  of  the  Act  (or  a  "oaember  of 
the  family"  as  that  term  is  defu^d  in 
section  4975(e)(5]  of  the  Code),  or -a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

For  a  more  complete  statement  of  the 
facts  and  representations  supftorting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exenrption  published  on  |une 
14, 1983  at  48  FR  27313. 

For  Further  Information  Contact:  Mr. 
Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 


La-Z-Boy  Chair  Compaiijr  Employees' 
Profit  Sharing  Plan  (the  Plan)  Located  ia 
Monroe,  Michigan 

(Exemption  Application  No.  0-3880: 
Prohibited  Transaction  Exemption  83-119) 
Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shail  not  apply 
to  the  proposed  oontributrans  of  certain 
securities  by  participants  in  the  Plan  to 
their  own  self-directed  voluntary 
contribution  accounts  in  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  dectskm  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  publi^ied  on  June 
14. 1983  at  48  ra  27317. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  ^202)  523-8972.  (This  is  not  a 
toll-free  mmiber.) 

ISIS  Chemicals.  Inc.  Employee  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Stamford,  Connecticut 

(Exemption  Application  No.  D-3868: 
Prohibited  Transaction  Exemption  83-1 20| 

Exemption 

The  restrictione  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  4he 
sanctions  reeolting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (AJ  through  (E)  of  the 
Code,  shall  not  apply,  for  a  five  year 
period;  to  (1)  ^e  purchases  by  the  Plan 
of  participation  interests  from  Union 
Trust  Company  (Union)  in  a  mortgage 
note  executed  between  Union  and  ISIS 
Realty  Associates.  Ltd.  fISISLtd.). 
parties  in  interest  with  respect  to  the 
Plan;  and  (2)  the  extension  of  credit 
between  ISIS  Ltd.  ai»d  the  Plan  resulting 
from  the  purchase  of  the  participation 
interests;  provided  that  (a)  no  more  than 
25  percent  of  the  Plas's  total  assets  are 
invested  in  the  participationfi;  and  |b) 
the  Plan  pays  no  more  fur  a 
participation  than  rt  would  pay  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14. 1983  at  48  FR  27318. 

Temporary  Nature  of  Exemption:  This 
exemption  will  be  effective  for  five 
years  from  the  date  this  grant  is 
published  in  the  Federal  Register. 
Subsequent  to  the  expiration  of  the 
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exemption,  th^  Plan  may  hold  the 
participations  provided  they  were 
purchased  during  the  five  year  period. 
For  Further  Information  Contact  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Soutliefn  Welding  Supply  Co„  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Bowling  Green,  Kentucky 

(Exemption  Application  No.  D-4190; 
Prohibited  Transaction  Exemption  83-121] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)((l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  sections  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  a  loan  of 
$125,000  by  the  Plan  to  Southern 
Welding  Supply  Co.,  Inc..  under  the 
terms  set  forth  in  the  notice  of  proposed 
exemption,  provided  such  terms  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
(2)  the  personal  guarantee  of  repayment 
of  the  loan  to  the  Plan  by  Mr.  Jerry 
Baker. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14, 1983  at  46  FR  27324. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

BR  Medical  Clinic.  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in  Los 
Gates,  California 

[Exemption  Application  No.  0-4217; 
Prohibited  Transaction  Exemption  83-122] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
parcel  of  real  property  (the  Property) 
located  at  4864  Rue  Calis,  San  )ose, 
California,  by  the  Plan  to  Mr.  Stevert 
Green,  for  $100,000  in  cash,  provided 
such  amount  is  not  less  than  the  fair 
market  value  of  the  Property  on  the  date 
of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14. 1983  at  48  FR  27324. 


For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

William  F.  Cardman.  D.M.D..  P.A, 

Profit-Sharing  Plan  (the  Plan)  Located  in 
Lakeland.  Florida 

[Exemption  Apphcation  No.  D-4221: 
Prohibited  Transaction  Exemption  83-123] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
vacant  residential  building  lot  (the  Land) 
located  in  Polk  County,  Florida,  by  the 
Plan  to  William  F.  Cardman,  D.M.D..  a 
party  in  interest  with  respect  to  the  Plan, 
provided  the  sales  price  is  at  least  equal 
to  the  fair  market  value  of  the  Land  on 
the  date  of  such  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14, 1983  at  48  FR  27325. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund.  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 


administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C..  this  2nd  day  of 
August.  1983. 

Alan  D.  Lebo%vitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Seri'ices 
Administration,  U.S.  Department  of  L,abor. 

(FK  Doc.  83-21382  Filed  8-4-83;  a'45  am| 
aaiJNO  COOC  4510-2>-M 


Foodcraft,  Inc^  et  al.;  Proposed 
Exemptions 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954"  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  eire  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application 
number  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington. 
D.C.  20216. 


Fedeal  Rggbter  /  Vol.  4a  No.  152  /  Friday.  Awgnst  S.  M83  /  Notices 


35741 


Notice  to  lotecestad  Person* 

Notice  of  4ie  proposed  exemptions 
will  be  provided  to  all  interested 
persons  ii>  the  manner  agreed  upon  by 
the  applicant  and  the  Department  witfiin 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPn^MENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representaltions. 

The  Foodcraft,  Inc.  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in  Los 
Angeles.  California 

I  Application  No.  D-4179) 

Proposed  Exemptioji 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to:  (1)  the  proposed 
purchase  of  certain  real  property  (the 
Property)  by  the  Plan  from  Ernest  and 
Caryl  Lieblich  (the  Lieblichs)  for  a  cash 
price  of  $165,000  provided  that  this  price 
is  no  more  than  the  fair  market  value  of 
the  Property  at  the  time  of  sale;  (2)  the 
subsequent  ground  lease  (the  Lease)  of 
the  Property  by  the  Plan  to  the  Lieblichs 
provided  that  the  terms  and  conditions 
of  the  Lease  are  and  will  remain  at  least 
as  favorable  to  the  Plan  as  those  which 


the  Plan  could  receive  from  an  unrelated 
party  in  a  similar  transaction:  and  (3) 
any  resale  of  the  Property  by  the  Plan  to 
the  Lieblichs  provided  that  the  sales 
price  is  not  less  than  the  then  current 
fair  market  value. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  which  as  of  March  31. 1982 
had  assets  of  $1,433,890  and  ten 
participants.  The  trustees  of  the  Plan  are 
Ernest  and  Caryl  Lieblich,  who  are  also 
the  President  and  Secretary  of 
Foodcraft,  Inc.  (Foodcraft)  the 
sponsoring  employer  of  the  Plan.  The 
Lieblichs  jointly  own  100%  of  the  issued 
and  outstanding  common  stock  of 
Foodcraft. 

2.  The  applicant  is  requesting  an 
exemption  that  will  permit  the  Plan  to 
purchase  the  Property  from  the  Lieblichs 
and  subsequently  lease  the  Property 
back  to  the  Lieblichs.  The  Property, 
located  at  1625  Riverside  Drive.  Los 
Angeles,  California,  was  originally 
acquired  by  the  Lieblichs  on  January  29, 
1982  as  an  unimproved  parcel  of  real 
estate  for  $165,000.  The  Property  is 
located  near  an  off-ramp  to  Interstate 
Highway  5  in  an  area  dominated  by 
small  commercial  buildings.  While  not 
considered  a  prime  commercial  area,  the 
subject  area  is  undergoing  primary 
redevelopment  with  the  construction  of 
numerous  multiple  residential  dwelling 
units.  The  acquisition  of  the  Property  by 
the  Lieblichs  was  initially  financed; 
however,  all  outstanding  indebtedness 
was  paid  off  on  January  22. 1983.  The 
Lieblichs  are  currently  in  the  process  of 
constructing  an  office  building  and 
warehouse  on  the  Property  (the 
Improvements).  Once  the  Improvements 
are  completed  the  Lieblichs  will  lease 
the  Property  and  the  improvements  to 
Foodcraft  which  will  use  this  site  as  its 
principal  place  of  business. 

The  proposed  sale  of  the  Plan  would 
be  a  cash  sale  for  $165,000,  an  amount 
which  represents  approximately  11.5% 
of  the  Plan's  assets.  On  November  3, 
1982  an  appraisal  (the  Appraisal)  of  the 
Property  was  performed  by  an 
independent  appraiser,  Gail  A. 
Anderson,  which  determined  that  the 
fair  market  value  of  the  Property, 
exclusive  of  the  Improvements,  was 
$303,220.  Although  the  Improvements 
and  the  Lieblichs'  rights  under  the  Lease 
(the  Leasehold  Interest)  will  be 
encumbered  with  a  deed  of  trust 
securing  a  promissory  note,  the  Property 
will  be  transferred  to  the  Plan  free  and 
clear  of  any  encumbrances.  Since  the 
encumbrance  affecting  the  Property  will 
be  on  the  Leasehold  Interest  and  the 
Improvements,  in  the  event  of  any 
foreclosure  only  the  Leasehold  Interest 


and  the  Inqsrovenkents  would  be  su^ect 
to  sale.  The  successful  purchaser  at  mf 
foreclosure  sale  would  then  be  obliged 
to  observe  the  terms  and  conditions  of 
the  Lease  including  making  the  required 
rental  payments  to  the  Plan.  In  the  event 
all  the  terms  and  conditions  of  the  Lease 
are  not  observed,  the  Plan,  as  lessor, 
could  legally  terminate  the  Lease  and 
become  owner  of  the  Improvements  and 
not  be  subject  to  the  otrtstanding 
Leasehold  Interest  It  is  intended  that 
the  loan  for  the  Improvements  will  be 
paid  off  in  five  years.  The  Appraisal 
states  the  value  of  the  Property, 
including  the  Improvements,  to  be 
$825,000.  No  sales  commissions  will  be 
paid  by  the  Plan  in  conjrmction  with  the 
proposed  sale. 

3.Subsequent  to  the  acquisition  of  the 
Property  by  the  Plan,  it  is  the  intention 
of  the  parties  to  execute  the  Lease.  The 
Lease  will  be  an  absolute  net  lease  for  a 
period  of  30  years.  The  initial  rent, 
which  was  established  by  the  Appraisal 
will  be  $30,300  per  year.  The  rental  rate 
will  be  adjusted  periodically,  but  at  a 
minimum  of  every  three  years,  as 
determined  by  an  independent 
appraiser,  to  the  greater  of  10%  of  the 
fair  market  value  of  the  Property,  or  the 
fair  market  rental  value  of  the  Property. 
Since  the  Lieblichs  will  have  initial 
ownership  of  the  Improvements 
constructed  on  the  Property,  Aey  will  be 
responsible  for  all  repairs  and 
maintenance  with  respect  to  the 
Improvements  and  will  maintain 
adequate  insurance  pursuant  to  the 
terms  of  the  Lease. 

4.  The  Plan,  at  all  times,  will  have  a 
put  option  to  sell  the  Property  for  cash 
to  the  Lieblichs  at  a  price  equal  to  the 
greater  of  the  Property's  fair  market 
value  at  such  time,  as  determined  by  an 
independent  appraiser,  or  the  Property's 
original  cost  to  the  Plan.  The  applicant 
represents  that  the  Lieblichs  have  a  joint 
net  worth  in  excess  of  one  million 
dollars. 

5.  An  independent  Plan  fiduciary.  Mr. 
Frank  V.  Calaba,  an  attorney  located  in 
Los  Angeles,  California,  will  examine 
the  proposed  transactions.  Mr.  Calaba 
has  a  substantial  tax  and  real  estate 
practice.  Prior  to  entering  into  the 
proposed  transaction.  Mr.  Calaba  has 
agreed  to  assume  the  following 
responsibilities  with  respect  to  the 
Plan's  proposed  involvement:  (1) 
Determine  that  the  purchase  of  the 
Property  and  the  granting  of  the  Lease 
are  in  the  best  interest  of  the  Plan 
participants  and  beneficiaries;  (2) 
monitor  the  terms  and  conditions  of  the 
proposed  transactions  to  determine  that 
they  are  and  will  remain  at  least  as 
favorable  to  the  Plan  as  those  which  the 
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Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  and 
(3)  determine  if  and  when  the  Plan 
should  sell  the  Property. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  as  follows:  (1) 
The  trustees  of  the  Plan  represent  that 
the  proposed  transactions  are  in  the  best 
interests  of  the  participants  and 
bene^ciaries  of  the  Plan;  (2)  the 
transactions  will  be  approved  and 
monitored  by  an  independent  fiduciary; 
(3)  the  rental  rate  and  purchase  price  for 
the  Property  have  been  established  by  a 
qualified,  independent  appraiser,  (4)  the 
rental  rate  under  the  Lease  will  always 
be  at  least  the  fair  market  rate;  and  (5) 
the  Plan  will  have  a  put  option  which 
will  allow  the  independent  Hduciary  to 
sell  the  Property. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

Modem  Finance  Corporation  Pension 
Plan  (the  Plan)  Located  in  Detroit, 
Michigan 

(Application  No.  0-4235] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
for  a  period  of  five  years,  to  the 
proposed  loans  by  the  Plan  of  up  to  25% 
of  its  assets  to  Modem  Finance 
Corporation  (the  Employer)  and  to  the 
guarantee  of  repayment  on  the  loans  by 
Mr.  Stuart  Hirshberg,  (Mr.  Hirshberg), 
provided  that  the  terms  of  the 
transactions  are  not  less  favorable  to 
the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party  at  the  time  of 
consummation  of  each  transaction. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted  will  expire  five  years 
after  the  date  of  grant  with  repect  to  the 
making  of  any  loan.  Subsequent  to  the 
expiration  of  this  exemption,  the  Plan 
may  hold  loans  originated  during  this 
five  year  period  for  an  additional  five 
years.  Should  the  applicant  with  to 
continue  extering  into  loan  transactions 


beyond  the  five  year  period,  the 
applicant  may  submit  another 
application  for  exemption. 

Summary  of  Facts  and  Representations 

1.  The  Plan,  which  was  established  on 
November  15, 1982,  is  a  defined  benefit 
plan  with  six  participants  and  net  assets 
of  approximately  $25,000  as  of  July  11, 
1983.  Mr.  Hirshberg  serves  as  trustee 
under  the  Plan.  The  Employer  is  a 
Michigan  corporation  which  has  been 
engaged  in  the  financing  business  since 
1946. 

2.  The  Plan  proposes  to  make  loans  to 
the  Employer  over  a  period  of  five  years, 
involving  up  to  25%  of  its  assets, 
provided  that  at  all  times  the  Plan  will 
have  sufficient  liquid  assets  to  allow  for 
immediate  distribution  of  benefits  to 
employees,  other  than  Mr.  Hirshberg, 
who  may  terminate  employment, 
become  disabled,  retire  or  die.  All  loans 
made  will  be  repaid  on  a  quarterly  basis 
and  will  be  paid  off  within  10  years  of 
the  date  of  grant  of  this  exemption.  The 
loans  will  be  secured  by  a  recorded  first 
mortgage  on  the  Employer's  office 
building  located  at  22001  Grand  River, 
Detroit,  Michigan  (the  Property).  The 
initial  interest  rate  for  the  loan  will  be 
13%,  which  is  represented  to  be  the  fair 
market  value  for  a  loan  of  this  type  by 
the  independent  fiduciary  appointed  by 
the  Plan  (see  representation  4).  The 
interest  rate  for  subsequent  loans  will 
be  determined  by  the  independent 
fiduciary  appointed  by  the  Plan  based 
upon  the  rate  charged  by  local  lending 
institutions  for  similar  loans. 

3.  The  Property  was  appraised  by 
Donald  W.  Greene  of  Robert  Wolf 
Company  of  Southfield,  Michigan,  as 
having  a  fair  market  value  of  $86,000  as 
of  January  14, 1983.  The  loans  will  also 
be  secured  by  the  personal  guarantee  of 
Mr.  Hirshberg,  whose  net  worth  exceeds 
$250,000.  The  Employer  represents  that 
if  will  add  any  collatemal  that  may  be 
required  during  the  life  of  the  loans  to 
assure  that  the  value  of  the  Property  is 
at  all  times  equal  to  at  least  150%  of  the 
outstanding  balance  of  the  loans.  During 
the  life  of  the  loans,  Mr.  Hirshberg  will 
keep  the  Property  insured  for  at  least 
80%  of  its  full  replacement  cost.  The 
proceeds  of  the  insurance  policies  will 
be  payable  directly  to  the  Plan. 

4.  The  trustee  of  the  Plan  will  appoint 
Donald  W.  Greene,  who  is  experienced 
in  accounting,  real  estate  investments, 
and  financing  to  serve  as  the 
independent -fiduciary  for  the  proposed 
loans.  Mr.  Greene  represents  that  he  has 
been  advised  by  legal  counsel  with 
regard  to  his  duties,  responsibilities  and 
liabilities  as  independent  fiduciary 
under  the  Act  and  that  he  is  fully 
conversant  with  such  responsibilities. 


Mr.  Greene  has  no  other  relationship 
with  the  Employer  or  the  Plan.  Mr. 
Greene,  who  is  responsible  for  making 
an  independent  determination  that  the 
proposed  loans  are  appropriate  and 
suitable  for  the  Plan,  has  examined  the 
terms  of  the  proposed  loans  and  has 
initially  determined  that  they  are 
appropriate  and  suitable  for  the  Plan. 
Mr.  Greene  will  be  required  to  make  the 
same  determination  immediately  prior 
to  consummation  of  each  subsequent 
loan  transaction,  as  a  condition  of  such 
consummation.  Mr.  Green  represents 
that,  in  addition  to  reviewing  the 
specific  terms  and  conditions  of  the 
proposed  loans,  he  has: 

(a)  Examined  the  overall  Plan 
investment  portfolio; 

(b)  Considered  the  cash  flow  needs  of 
the  Plan; 

(c)  Given  consideration  to  the 
necessity  of  the  sale  of  any  Plan  assets; 

(d)  Examined  the  diversification  of 
Plan  assets  in  light  of  the  proposed  loan  • 
investment:  and 

(e)  Reviewed  the  terms  of  the 
proposed  loans  as  such  terms  comport 
with  the  Plan's  investment  scheme. 

Mr.  Green  will  be  empowered  and 
directed  to  enforce  the  terms  of  the  loan 
agreement  between  the  Plan,  the 
Employer  and  Mr.  Hirshberg,  including 
making  demand  for  timely  payment, 
bringing  suit  or  other  appropriate 
process  against  the  Employer  and/or 
Mr.  Hirshberg  in  the  event  of  default, 
keeping  accurate  records  and  reporting 
at  least  annually  to  the  Plan  trustee  on 
the  performance  of  the  loan,  specifically 
including  whether  the  value  of  the 
collateral  securing  the  loan  remains 
equal  to  at  least  150%  of  the  outstanding 
loan  balance.  He  will  be  entitled  to  such 
information  from  the  Plan,  the  Employer 
and  Mr.  Hirshberg  as  may  be  reasonably 
necessary  to  fulfill  his  responsibilities 
and  he  shall  be  paid  a  reasonable 
compensation  plus  reimbursement  for 
reasonable  expenses,  if  any.  including 
legal  or  appraisal  fees  or  costs,  to  be 
agreed  upon  with  the  Plan's  trustee. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  the  loans  will  be  approved  and 
monitored  by  an  independent  fiduciary; 

(b)  the  loans  will  be  secured  by 
collateral  which  at  all  times  will  be 
equal  to  at  least  150%  of  the  outstanding 
loan  balances  and  by  the  personal 
guarantee  of  Mr.  Hirshberg; 

(c)  the  exemption  will  be  limited  to  a 
five  year  period:  and 

(d)  the  trustee  and  the  independent 
fiduciary  have  determined  that  the 
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transactions  are  appropriate  for  the  Plan 
and  are  in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Alan 
H.  Levitas,  of  the  Department,  telephone 
(202)  523-«971.  (This  is  not  a  toU-free 
number.) 

Corvallis  Feed  ft  Seed,  Inc.  Employees 
Pension  Plan  (the  Plan)  Located  in 
Corvallis,  Oregon 

[Application  No.  EM241] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  a  certain  parcel  of 
real  property  by  the  Plan  to  Messrs. 
Gordon  and  Harold  Packer  (the 
Packers),  who  are  parties  in  interest 
with  respect  to  the  Plan,  provided  that 
terms  of  the  transaction  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  four  participants. 
Each  Plan  participant  can  direct  the 
investment  of  the  assets  in  his  or  her 
individual  account.  The  Plan  had  total 
assets  of  $323,808  as  of  December  31, 
1983.  The  Packers  are  the  tiiistees  of  the 
Plan. 

2.  Corvallis  Feed  and  Seed.  Inc.  is  the 
plan  sponsor  (the  Plan  Sponsor).  The 
Packers  are  the  shareholders  and 
officers  of  the  Plan  Sponsor. 

3.  On  December  31, 1974.  the  Plan 
purchased  an  11.8  acre  parcel  of  real 
property  located  on  Highway  34, 
CorvaUis,  Oregon  (the  Property)  for 
$32,700.  On  the  same  date  the  Plan 
Sponsor  purchased  a  commercial 
building  located  on  the  Property  (the 
Building).  The  Property  is  held  by  the 
Plan  in  the  Packers'  earmarked 
accounts. 

4.  On  January  15. 1975.  the  Plan  began 
leasing  the  Property  to  the  Plan  Sponsor 
pursuant  to  a  writen  lease  (the  Lease). 
The  Lease  was  for  a  one-year  period 
with  the  option  to  renew.  Under  the 
terms  of  the  Lease,  the  Plan  would 
receive  $3,270  per  year  for  the  Plan 
Sponsor's  use  of  the  Property.  The  Lease 
was  renewed  each  year  through  1981. 


From  lanuary  1. 1962  until  the  present 
the  Property  has  been  leased  to  a 
partnership  comprised  of  the  Packer*.' 

5.  The  appUcant  requests  an 
exemption  to  terminate  the  existing 
prohibited  lease.  It  is  proposed  that  the 
Plan  sell  the  Property  to  the  Packers  for 
its  fair  market  value.  The  Packers 
proposed  to  pay  a  cash  price  of  $74,000 
for  the  Property.  This  amount  represents 
the  fair  market  value  of  the  Property  as 
determined  by  an  independent  appraisal 
of  the  Property  performed  by  Jackson  A. 
Cooper,  Associate  Broker.  Town  and 
Country  Realty  of  CorvaUis,  Oregon, 
which  establishes  the  value  of  the 
Property  as  of  April  5, 1982. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  The  sale  will  be  a  one-time,  cash 
transaction; 

(2)  The  sale  will  only  affect  the 
earmarked  accounts  of  the  Packers,  and 
would  have  no  effect  on  the  accounts  of 
the  other  participants  in  the  Plan; 

(3)  The  Plan  will  receive  fair  market 
value  for  its  asset;  and 

(4)  The  Plan  trustees,  from  whose 
earmarked  accounts  the  sale  will  be 
made,  desire  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Because 
the  Packers  are  the  only  Plan 
participants  who  are  affected  by  the 
proposed  transaction  it  has  been 
determined  that  there  is  no  need  to 
notify  interested  persons.  Comments 
and  hearing  requests  are  due  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
'  Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Radiology  Associates,  PA.  Profit 
Sharing  Plan  (the  Plan)  Located  in  Little 
Rock,  Arkansas 

(Application  No.  D-4342] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a] 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  horn  the 
application  of  section  4975  of  the  Code. 


■  The  applicant  represents  that  it  will  pay  any 
excise  tax  which  may  be  due  as  a  result  of  the 
Lease  and/or  the  lease  of  the  Property  (o  the 
Packers  within  60  days  of  the  granting  of  the 
proposed  exemption. 


by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  of  fimds  by  the 
Plan  to  Medical  Equipment  Leasiog 
Company  (the  Partnership),  a  party  in 
interest  with  respect  to  the  Plw. 
provided  that  the  terms  and  conditions 
of  the  loan  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  a  similar 
transaction  writh  an  unrelated  party. 

Summary  of  Pacts  and  Representations 

1.  On  January  21. 1963,  the 
Department  published  in  die  Federal 
Registor  (46  FR  2870)  an  exemption 
(Prohibited  Transaction  Exemption  83- 
13)  granting  reUef  for  a  loan  by  the  Plan 
to  the  Partnership.  The  proceeds  of  such 
loan  were  to  be  used  to  repay  certain 
indebtedness  in  the  amount  of  $240X)00 
to  the  Commercial  National  Bank  of 
LitUe  Rock.  ArlTansas  (Commercial). 
After  the  granting  of  the  exemption  the 
appUcant  decided  not  to  execute  the 
loan  but  has  instead  reappUed  for  a  loan 
(the  Loan)  which  is  the  subject  of  this 
proposed  exemption.  The  Loan  is  in  a 
different  doUar  amount  and  is  secured 
by  different  coUateral  than  the  previous 
loan. 

2.  The  Plan  is  a  profit  sharing  plan 
with  42  participants.  Drs.  David  R 
Newbern  and  George  Regnier  serve  as 
the  trustees  of  the  Plan  (the  Trustees) 
and  maintain  authority  with  respect  to 
the  management  and  investment  of  the 
Plan's  assets.  Each  Trustee  is  an 
employee  and  owns  stock  of  Radiology 
Associates.  PA.  (the  Employer),  the 
sponsor  of  the  Plan.  As  of  January  31, 
1983.  tiie  Plan  had  net  assets  of 
$4,578,540. 

3.  The  Employer  is  a  professional 
association  engaged  in  the  practice  of 
radiology.  The  Partnership  owns  all  of 
the  radiology  equipment  used  by  the 
Employer  and  leases  the  equipment  to 
the  Employer.  The  Partnership  is 
comprised  of  13  doctors  (the  Partners) 
who  each  maintain  an  equal  7.14% 
interest  of  the  partnership.  The  Partners 
together  maintain  an  87.5%  interest  in 
the  Employer,  with  each  Partner  owning 
6.25%  of  the  stock  of  the  Employer.  The 
aggregate  net  worth  of  the  Partners 
exceeds  $5,000,000. 

4.  The  applicant  is  requesting  an 
exemption  to  allow  the  Plan  to  engage  in 
the  Loan  with  the  Partnership.  The  Loan 
amoimt  wiU  be  $485,000  which  wiU 
represent  less  than  11%  of  the  Plan's 
assets.  The  Loan  proceeds  will  be  used 
by  the  Partnership  to  purchase 
condominiimi  space  in  a  medical 
building  currently  under  construction  in 
Litde  Rock,  Arkansas,  known  as  the 
Freeway  Medical  Towers  (the  Property). 
The  Partnership  wiU  then  lease  the 
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space  to  the  Employer.  The  Loan  will  be 
payable  m  monthly  installments  over  a 
twenty  year  period,  and  will  bear 
interest  at  the  initial  rate  of  12V4%.  TTie 
interest  rate  wiD  be  adjusted  annually  to 
the  rate  equal  to  the  current  mortgage 
rate  charged  by  the  First  National  Bank 
in  Little  Rock,  Arkansas  (the  Bank), 
provided  that  the  rate  shall  not  be  less 
than  10%. 

5.  The  Loan  will  be  secured  by  a  duly 
recorded  first  jnortgage  on  the  property, 
and  a  duly  executed  second  security 
interest  in  certain  radiology  equipment 
owned  by  the  Partnership  (the 
Equipment:  collectively,  the  Collateral). 
The  Property  is  located  at  10th  Street  at 
University  Avenue,  Little  Rock. 
Arkansas.  Mr.  George  Fox.  Jr.,  an  M.A.I. 
appraiser,  appraised  the  Property  and 
determined  that,  as  of  March  31. 1983,  it 
had  a  fair  market  value  of  $505,000.  In 
arriving  at  this  value  Mr.  Fox  took  into 
account  the  value  of  the  improvements 
the  Partnership  intends  to  invest  in  the 
condominium  in  order  to  make  it 
adaptable  for  medical  purposes.  The 
Equipment  was  appraised  by  Mr.  D.S. 
Felsenthal,  the  director  of  Valuation 
Counselors  Southwestern  Inc.,  located 
in  Houston,  Texas.  Mr.  Felsenthal 
determined  that  as  of  January  29, 1983. 
the  Equipment  had  a  fair  market  value 
of  $556,915.  The  Equipment  is  subject  to 
a  first  lien  executed  in  favor  of 
Commercial  in  the  current  outstanding 
amount  of  $220,139.  Therefore,  the 
Collateral  together  has  a  value  of 
approximately  $1,061,915  which  is  an 
amount  approximately  150%  of  the  total 
amount  of  the  outstanding  loan  balance 
on  the  Collateral.  The  Employer  will 
insure  the  Collateral  against  damage  by 
fire  or  other  loss  at  its  own  expense 
throughout  the  term  of  the  Loan. 

6.  The  Bank  will  serve  as  the 
independent  fiduciary  for  the  Plan  with 
respect  t6  the  proposed  Loan.  Currently, 
the  Employer  and  four  Partners  have 
certain  commercial  banking 
relationships  with  the  Bank.  The  total 
deposits  of  the  Employer  and  the  four 
Partners  total  less  than  .01%  of  the 
Bank's  total  deposits,  and  the  total 
outstanding  loans  to  the  Partners 
constitute  less  than  .01%  of  the  total 
outstanding  loans  of  the  Bank.  One 
Partner  maintains  a  nominal 
shareholder  interest  in  the  Bank.  There 
are  no  other  relationships  existing 
between  the  Bank,  the  Employer  and  the 
Partnership.  The  Bank  is  unrelated  to 
CommerciaL 

7.  The  Bank  has  broad  ex|;>erience  in 
pension  and  profit  sharing  plan 
administration,  and  has  general 
investment  and  management  expertise. 
The  Bank  has  reviewed  the  terms  of  the 


Loan  and  has  initially  determined  that 
the  Lo{m  is  an  appropriate  investment 
for  the  Plan,  and  will  be  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries.  The  Bank  will  make 
the  same  determination  immediately 
prior  to  the  consummation  of  the 
transaction.  The  Bank  will  have  final 
administrative  authority  and  control 
over  the  Loan,  and  will  monitor  and 
enforce  the  performance  of  the 
Partnership's  obligations  under  the 
Loan.  Additionally,  the  Bank's  duties 
will  include,  but  not  be  limited  to,  the 
annual  adjustment  of  the  Loan's  interest 
rate,  the  determination  of  any  need  for 
the  provision  of  additional  collateral  to 
ensure  that  the  total  value  of  the 
Collateral  remains  in  excess  of  150%  of 
the  outstanding  loan  balances  secured 
by  the  Collateral,  determining  whether 
adequate  insurance  on  the  Collateral  is 
maintained  to  protect  against  a  loss  by 
fire  or  other  damage,  and  the  execution 
and  filing  of  a  valid  mortgage  and 
security  agreement  on  the  Collateral  in 
favor  of  the  Plan. 

8.  The  Bank  specifically  addressed  the 
Loan's  proposed  interest  rate,  and  the 
proposed  security  for  the  Loan,  and  has 
determined  that  these  provisions  are 
appropriate,  suitable,  and  in  the  best 
interests  of  the  Plan.  The  Bank 
represents  that  the  Collateral  provides 
adequate  security  for  the  Plait  The  Bank 
represents,  with  respect  to  the  second 
security  interest,  if  the  Partnership 
defaults  on  any  of  its  payments  of 
principal  or  interest  under  the  terms  of 
the  Loan,  the  Plan  may  foreclose  on  the 
Equipment  and  receive  proceeds  fi-om  a 
sale  of  the  Equipment  subject  to  the  first 
security  interest  in  the  Equipment 

9^  In  simmiary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  Loan  will  be 
secured  by  a  duly  recorded  first 
mortgage  in  the  Property,  and  a 
perfected  second  security  interest  in  the 
Equipment  which  together  has  a  value 
equal  to  150%  of  the  total  amoimt  of 
indebtedness  secured  by  the  Collateral; 
(b)  the  Bank,  a  qualified,  independent 
party,  has  reviewed  the  proposed 
transaction  and  has  determined  that  the 
Loan  is  appropriate  and  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries:  and  (c)  the  Bank  will 
monitor  the  Loan  and  enforce  the 
performance  of  the  Partnership's 
obligations  under  the  Loan. 

For  Further  Infonnation  Contact  Mr. 
David  Stander  of  the  Department 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 


raisbury,  Macfison  ft  Sutro  Retirement 
Plan  (the  Plan)  Located  in  San 
Frandsco.  California 

(Application  No.  D-43e2) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loan,  not  to  exceed  the  lesser  of  $6 
million  or  25%  of  the  Plan's  assets,  by 
the  Plan  to  Pillsbury.  Madison  and  Sutro 
(the  Employer),  provided  that  the  terms 
of  the  transaction  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  an  integrated, 
contributory  profit-sharing  plan  that  was 
established  effective  December  31. 1952. 
The  Plan  has  510  participants  and  total 
assets  of  $19.6  million  as  of  December 
31, 1982.  The  trustees  of  the  Plan  are 
currently  J.B.  Bates.  J.R.  Hofinann.  Jr., 
T.N.  McNamara,  E.H.  Taylor,  W.J. 
Martin,  Jr.,  W.D.  Berry  and  ]M.  Canty, 
all  of  whom  are  partners  in  the 
Employer.  The  assets  of  the  Plan  are 
currently  held  under  a  group  annuity 
contract  with  The  Prudential  Insurance 
Company  of  America,  except  for  those 
assets  which  represent  voluntary 
employee  contributions  to  the  Plan 
which  are  invested  at  the  direction  of 
participants  in  a  wide  variety  of  stocks, 
bonds,  mutual  funds,  etc.,  as  provided 
by  the  Plan.  The  Employer  was 
established  as  a  California  general 
partnership  in  1875  and  is  one  of  the 
largest  law  firms  in  the  United  States. 
For  the  year  ending  December  31. 1982, 
the  Employer's  gross  revenues  were  $55 
million  and  its  net  income  was  $26 
million. 

2.  The  trustees  of  the  Plan  and  the 
Employer  have  agreed  to  enter  into  a 
loan  arrangement  in  which  the  Employer 
will  borrow  $6,000,000  bom  the  Plan. 
The  arrangement  contemplates  two 
separate  disbursements,  or  loans.  The 
first,  to  be  made  as  soon  as  the 
requested  exemption  is  granted,  will  be 

'  for  $4,000000.  The  second,  to  be  made 
during  the  third  or  fourth  quarter  of  1964, 
will  be  for  $2UW0.00a  The  total  amount 
of  the  loans  will,  however,  not  exceed 
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25%  of  the  Plan's  assets  on  the  date  of 
disbursement  of  each  amount.  Funds  for 
the  loans  will  come  &om  the  group 
annuity  contract  issued  by  Prudential.* 
The  proceeds  from  the  loans  will  be 
used  by  the  Employer  to  pay  for 
leasehold  improvements,  furniture  and 
fixtures  for  new  space  leased  by  the 
Employer  in  San  Francisco  and  San 
Jose,  California,  and  to  repay  a  portion 
of  revolving  credit  loans  to  the  Bank  of 
American  National  Trust  and  Saving 
Association  [Banlc  of  America)  and 
America  Security  Banlc,  to  the  extent 
that  such  loans  have  been  used  to 
pfovide  funds  for  such  leasehold 
improvements,  furniture  and  fixtures. 
Each  of  the  proposed  loans  will  have  a 
term  of  10  years  from  the  date  of  its 
disbursement. 

3.  Principal  and  interest  on  the  loans 
will  be  payable  monthly.  Monthly 
principal  payments  will  be  in  amounts 
which  would  amortize  the  loans  over  a 
15-year  period;  thus,  a  balloon  payment 
will  be  du6  at  the  end  of  the  tenth  year 
of  each  loan. 

Monthly  interest  payments  on  the 
remaining  principal  balance  of  the  loans 
will  be  at  the  annual  rate  of  five 
percentage  points  over  the  Federal 
Reserve  Bank  of  San  Francisco  discount 
rate.  The  applicant  represents  that  this 
interest  rate  compares  favorably  with 
the  return  available  on  comparable 
investments  and  would  currently  result 
in  an  annual  interest  rate  of  13.5%.  The 
loan  will  be  secured  by  letters  of  credit 
issued  by  the  Bank  of  America  equal  to 
the  total  amount  of  the  outstanding  loan 
balance  plus  approximately  60  days 
accrued  interest.  In  addition,  the 
trustees  of  the  Plan  will  appoint  Union 
Bank  as  loan  trustee  for  the  Plan  to 
determine  the  prudency  of  each  loan,  to 
administer  and  enforce  the  terms  of  the 
loan  agreement,  and,  if  necessary,  to 
draw  down  on  the  letters  of  credit  on 
behalf  of  the  Plan.  Union  Bank  will  also 
determine  at  the  time  each  loan  is  made 
that  the  rate  of  interest  payable  to  the 
Plan  under  the  loan  agreement  is  equal 
to  or  greater  than  the  rate  of  interest 
that  would  be  charged  by  lenders  who 
are  not  subject  to  state  law  usury 
limitations  on  similar  loans. 

4.  During  the  period  the  loans  are 
outstanding,  repayment  will  be  fully 
secured  by  letters  of  credit  (or  a  single 
letter  of  credit  covering  both  loans) 
issued  by  the  Bank  of  America  in  favor 
of  Union  Bank  as  loan  trustee  for  the 
Plan.  The  letters  of  credit  may  be  drawn 
down  by  Union  Bank  upon  certification 
by  it  that  the  amount  being  drawn  down 


is  due  and  payable  under  the  loan 
agreement  because  of  either  the 
occurrence  of  an  event  of  default  under 
the  loan  agreement  *or  the  receipt  of 
notice  of  termination  of  either  letter  of 
credit  from  Bank  of  America. 

5.  Under  the  letter  of  credit  agreement. 
Bank  of  America  will  reserve  the  right  to 
terminate  the  letters  of  credit  upon  60 
days  written  notice  to  Union  Bank.  If 
such  a  notice  is  given  and  substitute 
letters  of  credit  are  not  obtained  or  the 
Employer  does  not  repay  all  amounts  of 
principal  and  interest  outstanding  under 
the  loan  within  30  days  prior  to  the 
expiration  of  the  letter(s)  of  credit,  an 
event  of  default  under  the  loan 
agreement  will  occuj.  In  such  a  case. 
Union  Bank  will  demand  full  payment  of 
all  principal  and  interest  owing  under 
the  loan  agreement  and  will  draw  down 
on  the  letfer(s)  of  credit  before  they 
terminate  so  that  interests  of  the  Plan 
will  be  protected. 

6.  The  terms  of  the  loan  trust 
agreement  provide  that  Union  Bank  will 
hold  the  promissory  notes  evidencing 
the  loans  as  trustee  on  behalf  of  the 
Plan,  and  will  pay  over  to  the  trustees  of 
the  Plan  any  amoimts  of  principal  and 
interest  received  from  the  Employer  and 
any  amounts  drawn  down  under  the 
Bank  of  America  letter  of  credit.  Union 
Bank  is  authorized  to  enforce  the 
provisions  of  the  loan  agreement  and  to 
collect  the  notes  or  the  proceeds  from 
the  letters  of  credit  as  required  to 
protect  the  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  The  loan 
trust  agreement  will  terminate  upon  the 
repayment  of  the  loans  or  the  payment 
of  the  proceeds  fix)m  the  letters  of  credit. 
Union  Bank  will  have  control  and 
authority  only  with  respect  to  the  Plan 
assets  subject  to  the  loan  agreement 

7.  Union  Bank  represents  that  as  loan 
trustee,  it  has  reviewed  various 
documents  relating  to  the  proposed  loan 
and  to  the  financial  condition  of  the 
Employer.  Those  documents  included, 
among  others,  the  loan  agreement  and 
note,  the  loan  trust  agreement,  the 
stadby  letter  of  credit  agreement  and 
rider,  the  form  of  the  irrevocable  letter 
of  credit,  and  audited  financial 
statements  of  the  Employer.  In  addition. 
Union  Bank  has  reviewed  the 


'The  applicant  representi  that  the  Plan  will  not 
incur  any  market  value  adjuitment  or  other  penalty 
■•  a  result  of  tb«  liquidation  of  this  invetdnent 


'An  event  of  default  will  occur  if  the  Employer 
fails  to  pay  interest  or  principal  on  the  loans  within 
10  days  after  the  due  date,  upon  proof  of  any  false 
or  misleading  statements  made  by  the  Employer 
under  the  representations  and  warranties  m 
covenants  of  the  agreement,  the  filing  of 
bankruptcy,  or  a  default  under  certain  other  loan 
agreements  where  the  lender  may  accelerate 
payment.  Upon  the  occurrence  of  an  event  of 
default,  the  obligation  of  the  Man  to  continue  the 
loan  is  terminated,  and.  at  the  option  of  the  Plan,  all 
amounts  of  principal  and  interest  under  the  loan 
become  due  and  payable. 


documents  establishing  the  Plan,  current 
financial  statements  of  the  Plan  and  the 
allocation  of  the  Plan's  assets  between 
the  Prudential  Group  Annuity  contract 
and  other  types  of  investments. 

Based  upon  Union  Bank's  review  of 
the  dociunents  referred  to  above  and 
other  information  provided  by  the  Plan, 
it  has  determined  that  the  terms  of  the 
proposed  loan  are  consistent  with  those 
cxistomarily  found  in  commercial  loan 
arrangements  and  are  no  less  favorable 
to  the  Plan  than  the  Plan  might  obtain  in 
a  loan  to  an  unrelated  party.  Union  Bank 
has  also  determined  that  the  proposed 
loan  would  be  an  appropriate 
investment  for  the  Plan  and  in  the 
interest  of  the  Plan's  participants  and 
beneficiaries.  Union  Bank  will  review 
these  determinations  prior  to  making 
each  disbursement  under  the  loan 
agreement  and  will  not  make  such 
disbursements  uidess  it  finds  them  to  be 
appropriate  and  in  the  interest  of  the 
Wan. 

8,  The  Employer  represents  that  it 
does  not  control,  is  not  controlled  by. 
and  is  not  under  common  control  wi^ 
Union  Bank  and  is  not  otherwise 
affiliated  with  Union  Bank.  No  partner 
in  the  Employer  has  any  ownership 
interest  in  Union  Bank,  nor  does  any 
partner  or  relative  of  a  partner  hold  a 
position  as  a  director  or  senior 
management  official  of  Union  bank. 
Although  the  Employer  has  no  banking 
relationship  with  Union  Bank,  a  few 
partners  in  the  Employer  have  checking 
or  savings  accounts,  loans  or  other 
consumer  banking  relationships  with 
Union  Bank.  In  addition,  the  Plan 
maintains  a  checking  accoimt  «vith 
Union  Bank  which  is  used  for  the 
purpose  of  paying  benefits  to  Plan 
beneficiaries.  The  Employer  has  also 
provided  legal  services  for  Union  Bank 
from  time  to  time.  In  1982.  Union  Bank 
paid  the  Employer  $68,000  in  legal  fees. 
representing  approximately  0.12%  of  the 
firm's  gross  income  for  that  year.  The 
applicant  represents  that  the  Employer 
will  neither  advise  nor  counsel  Union 
Bank  with  respect  to  any  matter 
concerning  the  proposed  loan 
arrangement  or  the  Bank  of  America 
letter  of  credit  arrangement  Thus,  the 
applicant  represents  that  Union  Bank 
will  be  totally  independent  of  the 
Employer  with  respect  to  this  matter, 
and  the  Employer  will  not  be  in  a 
position,  by  virtue  of  any  past  or 
existing  business  relationship,  to 
influence  the  actions  or  decisions  of 
Union  Bank  in  connection  with  the 
proposed  loan  arrangements.  Union 
Bank  is  also  totally  independent  of  the 
Bank  of  America. 
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9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  The  loans'  terms  and  conditions 
will  be  monitored  by  Union  Bank; 

(b)  The  loans  will  be  secured  by 
letters  of  credit  from  the  Bank  of 
America,  which  will  be  called  if  the 
Bank  of  America  notifies  the  Union 
Bank  of  its  intent  not  to  renew  and 
substitute  letters  of  credit  are  not 
obtained;  and 

(c)  Union  Bank,  as  independent  loan 
trustee  to  the  Plan,  has  determined  that 
the  transaction  is  appropriate  for  the 
Plan  and  in  the  best  interests  of  the 
Plan's  participants  and  beneficiaries. 
FOfI  FUfTTHCR  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-6971.  (This  is  not  a 
toll-free  number.) 

Geneial  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reheve  a 
fiduciary  or  other  party  in  interest  or 
disquaUfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exchistve  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participaflts  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 


PENSION  BENEFTT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  To  Sate  of 
Assets  by  an  Employer  Who 
Contributes  to  a  Multiemployer  Plan: 
Barton  Brands,  Ltd. 

agency:  Pension  Benefit  Guaranty 
Corporation. 


Signed  at  Washington.  D.C..  this  and  day  of      ^CTIOli:  Notice  of  exemption. 


August.  1983. 

Alan  D.  LeiMwitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  US.  Department  of  Labor. 

|FR  Doc  B3-21381  Piled  S-t-SS;  t:4S  mi) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  committee  Act  (Pub.  L. 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Presenters  and  Services 
Section)  to  the  National  Cotmcil  on  the 
Arts  will  be  held  on  August  23-25, 1983, 
form  9m  a.m.-  5:30  p.m.  in  Room  M-07, 
of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appKcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 19eo,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  to  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682r-&433. 
lohn  H.  dark. 

Director.  Office  of  Council  and  Panel 
Operations.  NationaJ  Endowment  for  the  Arts. 
August  2, 1M3. 

|FR  Due  »-n3IS  PIM  •-«-«:  IHt  u4 
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summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Barton  Brands,  Ltd.  an  exemption  from 
the  bond/escrow  requirentent  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  A  notice  of  the  request  for 
exemption  from  this  requirement  was 
published  on  April  28, 1983  (48  FR 
189S8).  The  effect  of  this  notice  is  to 
advise  the  public  of  the  decision  on  the 
exemption  request. 

ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100, 
2020  K  Street,  NW..  Washington.  D.C. 
20006,  between  the  hours  of  9:00  asa. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Graham,  Office  of  the 
Executive  Director,  PoHcy  and  Planning 
(140),  2020  K  Street,  NW.,  Washington, 
D.C.  20006;  (202)  254-4862. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA  "),  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  individual  or  class 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  S  2643.3(a) 
of  the  PBGC's  regulation  on  procedures 
for  variances  for  sales  of  assets  (29  CFR, 
Part  2643),  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it: 
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(1)  Would  more  effecttvdy  or 
equitably  cany  out  the  purposes  of  Title 
IV  of  the  Act  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  erf  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  die  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  tiie  proposed  variance  or 
exemption. 

Decision 

On  April  2^  1983  (48  FR  18968).  die 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Barton 
Brands,  Ltd.  (formeriy  known  as  BBL 
Acquisition  Co.)  ("Barton")  for  an 
exemption  from  the  bond^escrow 
requirement  of  ERISA  section 
4204(a)(1)(B),  in  connection  with  the 
purchase  by  Barton  of  the  assets  of 
Bardstown  Partners.  Ltd.  (formerly 
known  as  Barton  Brands,  Ltd.)  and  its 
Subsidifiries,  ("Bardstown").  The  sale  of 
assets  become  effective  on  jane  30. 1982. 
No  comment*  were  received  in  response 
to  the  notice. 

Barton  has  assumed  the 
responsibilities  of  Bardstown  under  a 
collective  bargaining  agreement  with  the 
Food,  Drug  and  Beverage 
Warehousemen,  Food  Processors, 
Packers  and  Clerical  Employees'  Union. 
Local  No.  595,  which  requires 
contributions  to  the  Western  Conference 
of  Teamsters  Pension  Trust  Fund  (the 
"Fund").  Bardstown's  potential 
withdrawal  liability  to  the  Fund  has 
been  estilhated  to  be  $340,000.  The 
amount  of  die  bond  or  escrow  required 
under  ERISA  section  4204(a)(1)(B)  is 
$72,982  (the  annual  contribution 
required  to  be  made  by  Bardstown  for 
the  1981  plan  year,  the  plan  year 
preceding  the  sale). 

Barton  intends  to  continue  to  operate 
the  business,  which  is  the  subject  of  the 
sale,  as  it  was  previously  conducted, 
using  substantially  the  same 
management  and  employees.  Barton  is  a 
new  company,  chartered  in  Delaware, 
and  thus  has  no  prior  financial  history 
separate  from  the  assets  that  were 
purchased.  Barton  did  provide  its 
unaudited  consolidated  financial 
statement  for  the  year  ended  December 
31. 1982  which  showed  net  assets  of 
approximately  $20.3  million.  That  figure 
reflects  $16.3  million  in  long-term  d^t 
incurred  incidental  to  this  sale. 


Based  on  dw  facts  of  tins  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  PBGC  has  determined  tliat 
an  exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  oot  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore. 
PBGC  hereby  grants  Barton's  request  for 
an  exemption  from  the  bond/escrow 
requirement.  The  granting  of  an 
exemption  or  variance  frt)m  the  bond/ 
escrow  requirement  section  4204(a)(1)(B) 
does  not  constitute  a  finding  by  P^^ 
that  the  transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  The 
determination  of  whether  the 
transaction  satisfies  such  oUier 
requirements  is  a  determination  to  be 
made  by  the  plan  sponscv. 

Issued  at  Wasliiogton.  D.C  on  this  1st  day 

of  Augiist  1983. 

Edwin  M.  looes. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  8»-ZU»  nted  «-4-li3:  ai«,ui| 
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SMALL  BUSINESS  ADMIWISTWATION 
[Dwdaration  of  Dteaatar  Loan  Araa  #21001 

Illinois;  Declaration  of  Disaster  Loan 
Area 

Kane  County  and  the  adjacent 
Counties  of  DeKalb,  DuPage  and  Will 
constitute  a  disaster  area  as  a  result  of 
severe  storms,  torrential  rains  and  flash 
flooding  beginning  on  July  1, 1983. 
Eligible  persons,  firms,  and 
organizations  may  file  ap{^cations  for 
loans  for  physical  damage  until  the  close 
of  business  on  September  23, 1983.  and 
for  economic  injury  until  the  close  of 
business  on  April  23, 1984,  at  the 
address  below:  U.S.  Small  Business 
Administration,  219  South  Dearborn 
Street  Room  438,  Chicago,  Illinois  60604. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


cant 

1112S 

S.fi2S 
10S00 

Businesses  Mthout  crsdR  aviMblailmitara.        _ 
Busineeses   (EIDL)  withoul  cmCI   ■usiirtli   mm- 
where.- .     __ 

sooo 

SiXX) 

OHiar  |no»«M«  MIMMtani  kKlydtaa  elMriMHe 

ItJTS 

responsibBity  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L. 
98-382. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No*.  50002  and  58008) 

Dated-  )uly  22. 1983. 
Jamas  C  Sandflcs, 

Administrator. 


|FK  Doc  S3-Z13S7  Filed  S-4-n:  •:4S  I 
MUMQ  CODE  Sao-Ot-M 


■>l 


SYNTHETIC  FUELS  CORPORATION 

Miieiiuiiieiu  or  compeuuwe 
Solicitation  for  Eastern  Province  and 
Eastern  Region  of  tlM  Interior 
iCoali 


;  Synthetic  Fuels  Corporation. 
ACTION:  Issuance  of  Amendment  of 
Competitive  Soliciation  for  Eastern 
Province  and  Eastern  Region  of  the 
Interior  Province  Bitiuninous  Coal 
Gasification  Projects. 


r  Notice  is  hereby  given  diat 
the  United  States  Synthetic  Fuels 
Corporation  has  issued  an  Amendment 
of  the  Competitive  Solicitation  for 
Eastern  Province  and  Eastern  Region  of 
the  Interior  Province  Bitimiinous  Coal 
Gasification  Projects  issued  by  the 
Corporation  on  June  30. 1983. 

EFFECnvE  DATE  August  1. 1983. 


It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 


FOR  RIRTHBI  HVOHMATION  COMTACT 

Ralph  L  Bayrer,  Vice  President  for 
Projects.  United  States  Synthetic  Fuels 
Corporation.  2121  K  Street,  NW., 
Washington.  D.C  20568;  (202)  822-643& 

For  Copies  of  tlie  Amendment 
Contact:  Catherine  McMillan.  EKrector 
of  Public  Disclosure,  United  States 
Synthetic  Fuels  Corporation.  2121  K 
Street.  NW.,  Washington,  D.C.  20586; 
(202)  822-8460. 

United  States  Syntiietic  Fuels  Corporatioo. 
nnuBiB  R.  BewdM. 
Executive  Vice  President 
August  2. 1983. 

(Fit  Doc.  8S-Z13ae  Piled  V-I-CS:  8E4$  sai) 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  CooNHission 
on  Public  Diplomacy;  MeeOng 

A  meeting  of  the  United  States 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  August  17. 1983. 
from  9:45  a.m.  to  12KX)  noon  in  Room  800, 
400  C  Street,  SW.,  Washington.  D.C  The 
Commission  will  discuss  Project 


35748 
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Democracy  and  VOA  modernization 
and  construction. 

Please  call  Elizabeth  Fahl,  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting. 

Dated:  August  2. 1983. 
Cliailn  N.  CuMsiio. 

Federal  Register  Liaison. 

|FR  Doc  B3-»297  Filed  8-4-a3;  a:45  ami 
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VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 
AOCMCY:  Veterans  Administration. 
action:  Notice. 


summary:  The  Veterans  Administration 
has  submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  [44  U.S.C. 
Chapter  35).  This  document  consists  of 
proposed  new  forms,  extensions,  and  a 
revision.  Each  entry  contains  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form:  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  fitjm  Patricia  Viers,  Agency 
Clearance  Officer  (004A2},  Veterans 
Administration.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420;  (202)  38&- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VAs  OMB  Desk  Officer,  Rich 
Shepard,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW. 
Washington.  DC  20503;  (202)  395-6880. 
DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 
within  60  days  of  this  notice. 

Dated:  July  29. 1983. 

By  direction  of  the  Administrator. 
Robert  A.  Frongello, 

Executive  Assistant  to  the  Associate  Deputy 
Administrator  for  Information  Resources 
Management 

New  Forms 

1.  Office  of  Program  Planning  and 
Evaluation 

2.  Evaluation  of  the  Readjustment 
Counseling  Program  for  Veterans  of 
the  Vietnam  Era. 

3.  VA  Form  10-5565 

4.  On  intake  to  program  and  at  3  and  18 
months  after  intake. 


5.  Individuals  or  households. 
6. 1,500  responses 
7. 1,250  hours 
8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Certification  of  School  Enrollment 
under  Sec  156.  Pub.  L  97-377 

3.  VA  Form  21-8926 

4.  On  occasion 

5.  Individuals  or  households;  Non-profit 
institutions. 

6. 18,000  responses 
7. 4,500  hours 
8.  Not  applicable 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Certification  of  Delivery  of  Advance 
Payment  and  Enrollment 

3.  VA  Form  22-19g9v 

4.  On  occasion 

5.  State  or  Local  governments;  Non- 
profit institutions;  Small  businesses  or 
organizations 

6.  97,200  responses 

7.  8,100  hours 

8.  Not  applicable. 

1.  Department  of  Veterans  Benefits 

2.  Escrow  Agreement  for  Postponed 
Exterior  Onsite  Improvements 

3.  VA  Form  26-1849 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 
of  other  for-profit 

6.  32,000  responses 
7. 16,000  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Home  Energy  Checklist 

3.  VA  Form  26-1803a 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 
of  other  for-profit 

6. 140,000  responses 
7. 11.666  hours 
8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Fiduciary  Agreement 

3.  VA  Form  27-4703 

4.  On  occasion 

5.  Individuals  or  households;  State  or 
local  governments;  Federal  agencies 
or  employees;  Non-profit  institutions 

6.  20,500  responses 
7. 1,708  hours 

8.  Not  applicable 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Notice  of  Change  in  Student  Status 

3.  VA  Form  22-1999b 

4.  On  occasion 

5.  State  or  local  governments;  Non-profit 
institutions;  Small  business  or 
organizations 

6. 1,012,500  responses 

7.  84,375  hours 


8.  Not  applicable 

(FR  Doc.  SS-ZUaS  nbd  S-4-43;  8:45  ui| 


Agency  Forms  Under  OMB  Review 

AOENCV:  Veterans  Administration. 
ACTKHC  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  consists  of 
proposed  extensions  and  revisions.  Each 
listing  contains  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  fi-om  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington,  DC  20220;  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Rich 
Shepard,  Office  of  Management  and 
Budget.  726  Jackson  Place.  NW, 
Washington,  DC  20503;  (202)  395-6880. 
DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  August  1, 1983. 
By  direction  of  the  Administrator. 
Robert  A.  Frongello, 

Executive  Assistant  to  the  Associate  Deputy 
Administrator  for  Information  Resources 
Management 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Apprenticeship  and  On-the-job 
Training  Agreements  and  Standards 
and  Employer's  Application  to 
Provide  Training 

3.  VA  Forms  22-8863.  22-8864.  and  22- 
8865 

4.  On  occasion 

5.  State  or  local  governments;  farms; 
businesses  or  other  for-profits; 
Federal  agencies  or  employees;  non- 
profit institutions;  small  businesses  or 
organizations. 

6. 1.740  responses 
7. 1,305  hours 
8.  Not  applicable 
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1.  Department  of  Veterans  Beaefits 

2.  Appointment  of  Veterans  Service 
Organization  as  Claimant's 
Representative 

3.  VA  Form  23-22 

4.  On  occasion 

5.  Individuals  or  households 

6.  325,000  responses 

7.  54,166  hours 

8.  Not  applicable 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Manufactured  Home  Appraisal  Report 

3.  VA  Form  2ft-«712 

4.  On  occasion 

5.  Individual  or  households;  businesses 
or  other  for-profit 

6.  One  respondent 

7.  One  hour 


8.  Not  applicaUe 

(FR  Doc  8»-2U7S  FIImI  S-t-n:  a:45  ami 


Career  Devetopment  CcmmiHleet 
AvaHabilty  of  i 


UndCT  sectioB  Mfd}  of  Pub.  L  92-463 
(Federal  Advisory  Oi— liHee  Act) 
notice  is  hereby  gives  that  the  Animal 
Report  for  the  rairndar  year  1982  has 
been  issued  for  the  Veterans 
Administration,  Medical  Research 
Service,. Career  Development 
Committee. 

The  report  summarizes  the  activities 
of  the  committee  on  matters  related  to 
the  review  and  evaluation  of  Career 
Development  applications.  It  is 


avaflriile  for  publie  inspcctimi  «t  two 
locations: 

Library  of  Congress,  Serial  and 
Government  Publications  Reading 
Room  LM 133,  Madison  Building, 
Washi^on,  DXL  20540.  and 

Vetetans  Aduiiuistaatioa  Metkeal 
Research  Service,  Career 
Development  Program.  Room  757. 810 
Vermont  Avenue.  NW..  Washington. 
D.C  20420. 
Dated:  July  29. 19B3. 
By  direction  of  tlie  Administrator. 

Rosa  Maria  FoatUMX, 

Committee  Management  Officer. 

(PR  Doc  83-«13«  HM  •-•-■!  MS  anl 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5   U.S.C. 
552t><e)(3). 
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FEOCRAL  OCPOSIT  INSUfUNCC 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  10:30  p.m.  on  Saturday.  July  30. 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
Metro  Bank,  Midland,  Texas,  which  was 
closed  by  the  Banking  Commissioner  of 
the  State  of  Texas  on  Friday,  July  29, 
1983;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Mid-Cities 
National  Bank,  Midland,  Texas,  a 
newly-chartered  national  bank;  and  (3) 
provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Spargue  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 


(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  August  2. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1130-B3  Filed  8-3-83:  n«S  tinl 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:50  p.m.  on  Friday,  July  29. 1983,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  hability  to  pay  deposits  made  in 
First  Peoples  Bank  of  Washington 
County,  Johnson  City,  Tennessee,  which 
was  closed  by  the  Commissioner  of 
Banking  for  the  State  of  Tennessee  on 
Friday,  July  29, 1983;  (2)  accept  the  bid 
for  the  transaction  submitted  by  First 
American  Bank-Eastern,  National 
Association.  Kingsport.  Tennessee;  and 
(3)  provide  such  fmancial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  effect 
the  purchase  and  assumption 
transaction. 

The  meeting  was  recessed  at  3:55  p.m. 
and  at  5:15  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors  adopted  a  resolution 
making  funds  available  for  the  payment 
of  the  insured  deposits  in  Metro  Bank, 
Midland,  Texas,  which  was  closed  by 
the  Banking  Commissioner  of  the  State 
of  Texas  on  Friday,  July  29, 1983. 

The  Board  of  Directors  also 
considered  an  application  for  assistance 
under  section  13(c)  of  the  Federal 
Deposit  Insurance  Act  (name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4).  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Issac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Doyle  L  Arnold, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(4).  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  August  2, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1131-83  Filed  8-3-83:  llflS  am] 
MLUNO  CODE  S714-01-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9  a.m..  August  10, 1983. 
PLACE:  Hearing  Room  One,  1 100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  161-40:  Modification  of 
the  Gulf  United  Kingdom  Conference 
Agreement  to  provide  for  members'  right  of 
independent  rate  action. 

2.  Agreement  No.  9615-37:  Modirication  ot 
the  Iberian/U.S.  North  Atlantic  Westbound 
Freight  Conference  Agreement  to  permit 
alternate  port  service. 

3.  Docket  No.  81-54:  Dual-Rate  Contract 
Systems  in  the  Foreign  Commerce  of  the 
United  States;  Amendment  to  Allow  a  Third 
Rebuttable  Presumption  Under  Article  6, 
Clause  (d)  of  the  Uniform  Merchant's 
Contract — Consideration  of  comments 
submitted  in  response  to  notice  of  proposed 
rulemaking. 

Portions  closed  to  the  public: 

1.  Agreements  Nos.  9718-9,  9731-9,  9835-6, 
9975-8, 10116-5,  and  10274-2:  Proposed  Five- 
Year  Extension  of  Japanese-Flag  Carriers' 
Space  Charter  and  Pooling  Agreements  and 
Japanese-Flag  Carriers'  Petition  for  Pendente 
Lite  Relief. 
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2.  Docket  No.  82-58:  Conditions 
Unfavorable  to  Shipping  in  the  United  States/ 
Venezuela  Trades— Consideration  of  petition 
of  Concorde/Nopal  Line  and  status  of  the 
proceeding. 

3.  Commission  Position  in  CalCartage  v. 
F.M.C./U.S.A. 

CONTACT  PERSON  FOR  MORE 
INFORMATION  Francis  C.  Humey. 

Secretary  (202)  523-5725. 

|S-1 1 27-83  Filed  B-Z-SS:  4:14  prnj 
BIUJNG  CODE  e7»»^1-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  1. 1963. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

August  3. 1983. 

place:  Room  600, 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item  the 

Commission  will  consider  and  act  upon 

the  following: 

2.  Southwestern  Illinois  Coal  Corporation. 
Docket  No.  LAKE  82-38:  Petition  for 
Discretionary  Review.  (Issues  include 
whether  the  ALJ  erred  in  vacating  a  citation 
alleging  that  the  operator  had  violated  30 
CFR  77.1710(g),  dealing  with  the  wearing  of 
safety  belts.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  item  and  that  no  earlier 
announcement  of  the  addition  was 
possible. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

IS-1132-83  Filed  8-»-83:  2:46  pm) 
nUJNG  CODE  67S$-01-« 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 
TIME  AND  DATC:  10  a.m.,  Wednesday. 
August  10, 1983. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  (t)  extension  with  revision  of: 
(A)  Weekly  Report  of  Assets  and  Uabilities 


for  Large  Banks  (PR  2416);  (B)  Weekly  Report 
of  Selected  Assets  (PR  2844s)  and  the  Weekly 
Report  of  Loans,  Securities,  and  Assets  (PR 
2844):  (C)  Weekly  Report  of  Assets  and 
Liabilities  for  Large  U.S.  Branches  and 
Agencies  of  Foreign  Banks  (FR  2069):  and  (D) 
Monthly  Report  on  the  Maturity  Distribution 
of  Negotiable  Certificates  of  Deposit  (FR 
2416b):  and  (2)  discontinuance  of  the  Weekly 
Report  of  Outstanding  Commercial  Paper 
Issued  by  Selected  Institutions  Related  to 
Non- Weekly  Reporting  Banks  (FR  29S7c). 

2.  Proposed:  (1)  Modification  of  the 
quarterly  Survey  of  Selected  Transaction 
AccounU  (FR  2071a):  and  (2)  discontinuation 
of  the  monthly  Survey  of  Number  of  Accounts 
in.  and  Sources  of  Funds,  for.  MMDAs  (FR 
2071c),  and  "Super  NOW  Accounts  (FR 
2071d). 

3.  Proposed  extension  of  the  Annual  Dealer 
Reports  (FR  2002  and  FR  2003). 

4.  Proposed  extension,  with  revision,  of  the 
ore  Margin  Stock  Report  (FR  2048). 

Discussion  Agenda: 

5.  Proposed  amendment  to  Regulation  Y 
(Banking  Holding  Companies  and  Change  in 
Bank  Control)  to  permit  bank  holding 
companies  to  engage  in  discount  securities 
brokerage  and  margin  lending.  (Proposed 
earlier  for  public  comment:  Docket  No.  R- 
0455). 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Boards  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  August  2. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

IS-1128-83  Filed  8-3-63: 10:41  amj 
BtLUNG  COOE  S210-«1-M 


FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

TIME  AND  date:  Approximately  10:30 

a.m.,  Wednesday,  August  10, 1983, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

place:  20th  Street  and  Constitution 

Avenue  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  RM  MOm 
MFomiATiON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  August  ^  1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

fS-112S-«3  Filed  8-3-83:  IftSO  am) 
BtUJNG  COOC  6210-01-M 


INTERNATIONAL  TRADE  COMMISSION 


(USITCSE-e3-36] 


'•  AND  DATE:  10  a.m.,  Friday,  August 
19. 1983. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints: 

a.  Certain  trolley  wheel  assemblies  (Docket 
No.  956). 

b.  Certain  indomethacin  (Docket  No.  957). 

2.  Investigation  731-TA-137  (Preliminary) 
(Tubes  for  Tires  Other  Than  for  Bicycle  Tires 
from  the  Republic  of  Korea) — briefing  and 
vote. 

CONTACT  PERSON  FOR  MORE 

iNFORMATKMi:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

18-1133-83  Filed  8-3-83:  2:4S  pm| 
MUMQ  COOE  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION 

(USrrC  SE-S3-35] 

TIME  AND  DATE:  2:30  p.m..  Wednesday. 

August  17. 1983. 

place:  Room  117,  701  E  Street  NW.. 

Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  composite  diamond-coated 
textile  machinery  components  (Docket  No. 
955). 

5.  Investigation  731-TA-lll  (Final) 
(Bicycles  from  Taiwan) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-1134-83  nied  8-3-83:  2:45  pm) 
MLUNOCOOE  7«1IM»-M 


Friday 
August  5,  1983 


Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 

Underground  Construction;  Proposed 
Rule 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1926 
[Docket  No.  S-370] 

Underground  Construction 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  rule. 

summary:  OSHA  proposes  to  revise 
S  1926.800.  Tunnels  and  Shafts,  of  Part 
1926,  OSH.As  construction  industry 
standards.  This  proposal  is  being  issued 
after  appropriate  consultation  with  the 
Advisory  Committee  on  Construction 
Safety  and  Health. 

In  1980,  the  construction  industry,  of 
which  tunneling  and  underground 
construction  is  a  significant  part,  had 
the  highest  occupational  injury 
incidence  of  any  industry  surveyed  by 
the  Bureau  of  Labor  Statistics.  The 
proposal  would  clarify,  simplify,  and 
update  the  existing  standards  on  tunnels 
and  shafts  contained  in  §  1926.800,  and 
provide  employee  protection  against  the 
hazards  of  underground  work.  Hazards 
such  as  flooding,  cave-ins,  contaminated 
atmospheres,  fires,  and  explosions  are 
associated  with  construction  work  in  the 
physically  restricted  and  relatively 
inaccessible  underground  work 
environment.  The  proposal  includes 
requirements  for  a  safety  program, 
rescue  crews,  emergency  planning,  air 
quality,  ventilation,  fire  prevention, 
drilling,  haulage,  ground  support, 
explosives  handling,  equipment  use,  and 
hoisting  procedures. 
DATES:  Written  comments  and  any 
requests  for  a  hearing  must  be 
postmarked  on  or  before  October  4, 
1983. 

ADDRESS:  Written  comments  and 
requests  for  a  hearing  should  be 
submitted  to  the  Docket  Officer,  Docket 
No.  S-370,  Occupational  Safety  and 
Health  Administration,  Room  S-6212, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210,  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Room 
N3637,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.,  Telephone  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  The 
authors  of  this  Proposed  Rulemaking  are 
David  Hadden  and  Steve  Jones  of  the 
Office  of  Construction  and  Civil 
Engineering  Safety  Standards, 
Occupational  Safety  and  Health 
Administration. 


I.  Badcground 

Congress  amended  the  Contract  Work 
Hours  Standards  Act  (CWHSA)  [40 
U.S.C.  327  et  seq.J  in  1969  by  adding  a 
new  Section  107  (40  U.S.C.  333)  to 
provide  employees  in  the  construction 
industry  with  a  safer  work  environment 
and  to  reduce  the  frequency  and 
severity  of  construction  accidents  and 
injuries.  The  amendment,  commonly 
known  as  the  Construction  Safety  Act 
(CSA)  [Pub.  L.  91-54;  August  9, 1969), 
signi^cantly  strengthened  employee 
protection  by  providing  for  occupational 
safety  and  health  standards  for 
employees  of  the  building  trades  and 
construction  industry  in  Federal  and 
Federally-financed  or  Federally-assisted 
construction  projects. 

The  Occupational  Safety  and  Health 
Act  [the  Act,)  [84  Stat.  1590;  29  U.S.C. 
655  et  seq.J,  which  was  enacted  less 
than  two  years  later,  authorized  the 
Secretary  of  Labor  to  adopt  established 
Federal  standards  issued  under  other 
statutes,  including  the  Construction 
safety  Act,  as  occupational  safety  and 
health  standards  under  the  Act. 
Accordingly,  the  Secretary  adopted  the 
construction  standards,  which  were 
issued  under  the  Construction  Safety 
Act  in  29  CFR  Part  1518.  as  OSHA 
standards  on  May  29, 1971  (36  FR  10466) 
and  redesignated  these  rules  as  29  CFR 
Part  1926  on  December  30, 1971  (36  FR 
25232).  The  standard  entitled  "Tunnels 
and  Shafts,"  §  1926.800,  was  adopted  as 
an  OSHA  standard  in  Subpart  S  of  Part 
1926  as  part  of  this  process. 

The  need  for  review  and  revision  of 
§  1926.800  has  been  recognized  by 
OSHA  since  the  earliest  days  of  the 
OSHA  Act.  In  1971,  there  were  two 
major  tunnel  disasters,  in  Sylmar, 
California,  and  in  Port  Huron,  Michigan. 
(See  discussion  in  Section  II  of  this 
Preamble.)  These  events  prompted  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  to  ask 
the  Agency's  construction  safety 
standards  staff  and  the  Advisory 
Committee  on  Construction  Safety  and 
Health  (ACCSH) '  (established  under  the 


'The  shortened  forms  listed  below  are  used 
throughout  this  Preamble  to  refer  to  the  following 
sources:  Advisory  Committee  on  Construction 
Safety  and  Health— ACCSH;  American  National 
Standards  Institute,  Safety  Requirements  for 
Construction  of  Tunnels.  Shafts,  and  Caissons. 
ANSI  AlO.16-1981— ANSI;  State  of  California 
Tunnel  Safety  Orders.  1973— California  standards; 
State  of  Michigan.  Standard  for  Tunnels,  Shafts. 
Caissons,  and  Cofferdams.  1974  as  amended 
November  6. 1978— Michigan  standards;  Corps  of 
Engineers  EM  385.1.1— COE;  Bureau  of  Reclamation 
Construction  Safety  Standards— BOR;  Mine  Safety 
and  Health  Administration— MSHA  Title  30 
Chapter  1;  OSHA's  construction  standards— Part 
1928:  OSHA's  general  industry  standards — Part 
1910:  and  exhibits  in  the  rulemaking  record— Ex — 


CSA  Section  107  and  the  OSHA  Act 
Section  7(b))  to  study  the  existing  rules 
and  to  recommend  any  necessary 
changes.  The  ACCSH  formed  a 
subcommittee  on  tunnels,  which  met  on 
January  31, 1972,  February  8  and  22, 
1972,  and  on  November  1,  20.  and  21. 
1972.  The  full  Advisory  Committee  met 
on  August  30, 1972.  December  14. 1972, 
June  19. 1973,  and  July  25. 1973.  The 
ACCSH  submitted  its  recommendations 
to  the  Secretary  on  July  25, 1973  (Ex. 
1:15). 

On  basis  of  the  ACCSH's  findings, 
OSHA  proposed  revisions  to  the 
tunneling  regulations  on  March  18, 1974 
(39  FR  10216,  March  18, 1874).  A  public 
hearing  on  the  1974  proposal  was  held  in 
Washington,  D.C.  on  June  26, 1974.  The 
testimony  and  comments  received  in 
connection  with  this  hearing  have  been 
entered  into  the  record  of  the  present 
rulemaking  (Ex.  1:19-28).  Based  on  these 
comments  and  changes  in  the  industry, 
OSHA  decided  to  publish  a  revised 
proposed  rule.  The  1974  proposal  is 
being  withdrawn  today,  simultaneously 
with  the  publication  of  this  proposed 
rule. 

During  the  past  several  years,  the 
ACCSH  has  considered  subsequent 
drafts  of  the  proposed  tunnel  standards 
at  several  meetings  (Ex.  2-5).The 
Committee  has  consistently  urged 
OSHA  to  initiate  rulemaking  on  a  new 
proposal  (Ex.  2.  pp.  136-138;  Ex.  3,  p,  134; 
Ex.  4,  pp.  B-124).  In  addition,  the 
transcript  of  the  ACCSH's  deliberations 
has  been  entered  into  the  record  (Ex.  1. 
4,  7,  8,  [Ex.  1  includes  the  ACCSH's 
transcripts  prior  to  March  18. 1974)).  The 
Committee's  comments,  and  those  of 
other  interested  parties,  have  been 
carefully  analyzed  in  connection  with 
the  present  rulemaking.  Many  of  the 
changes  in  the  standard  being  poposed 
today  reflect  the  Committees 
recomendations  and  suggestions. 
Relevant  ACCSH  comments  and 
recommendations  are  discussed  below 
in  the  Summary  and  Explanation 
section.  Committee  discussions  that 
were  inconclusive  or  did  not  result  in  a 
specific  recommendation  have  been 
considered,  but  are  not  discussed  at 
length  in  this  preamble. 

n.  Hazards  in  Underground 
Construction. 

The  history  of  modem  tunnel  building 
is  replete  with  catastrophies  and 
disasters  caused  by  underground 
explosions,  floods,  cave-ins,  and  rock 
slides.  For  example,  during  the 
construction  of  the  Hoosac  Tunnel  in 
Massachusetts  between  the  years  1858 
and  1874, 195  tunnel  workers  lost  their 
lives  in  fires,  explosions,  and  cave-ins 
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(Ex.  12:2).  Technological  advances  made 
during  the  construction  of  the  same 
tunnel,  including  the  use  of 
nitroglycerine  and  power-driven  rock 
drills  in  place  of  black  powder  and  hand 
drills,  led  to  greater  cost-efficiency  and 
encouraged  tunnel  building.  By  1900. 
approximately  100  tunnels  had  been 
constructed  in  the  United  States,  an 
increase  of  more  than  40  percent  in  a 
period  of  50  years.  This  surge  in  tunnel 
building  at  the  turn  of  the  century  was 
accompanied  by  a  rising  toll  in 
accidents  and  fatalities,  and  led  to 
public  concern  for  the  walfare  of  tunnel 
workers. 

In  1914.  the  Bureau  of  Mines 
undertook  an  investigation  of  tunneling 
methods,  costs,  and  equipment,  and 
issued  a  bulletin  on  these  topics.  From  a 
survey  of  information  gathered  from  16 
tunnels  constructed  over  a  10-year 
period,  the  Bureau  calculated  an  aimual 
tunneling  fatality  rate  of  4.7  per  1,000 
workers  per  year  (E*.  12:1,  p.  17).  In 
1941.  nearly  thirty  years  later,  the 
Bureau  of  Reclamation  reported  a 
similar  fatality  rate  (4.49  per  1,000 
employees  per  year)  for  its  own  tuimel 
projects  (Ex.  11). 

Tunnel  disasters  have  continued  to 
plague  the  construction  industry  in 
recent  years,  despite  the  development 
and  promulgation  of  the  OSHA 
Construction  Standards  in  1971.  OSHA 
has  exaoiined  the  hazards  and  the 
available  statiatics  related  to  this 
industry  and  has  included  in  the 
following  discussion  a  sample  of  the 
types  of  disasters  and  fatalities  that 
have  occurred,  and  a  discussion  of  the 
accident  frequency  and  severity  rates. 
This  discussion  clearly  indicates  the 
high  risks  involved  in  underground 
construction. 

OSHA's  awareness  of  the  need  to 
address  the  number  of  occupational 
injuries  and  fatalities  occurring  among 
underground  construction  workers  dates 
back  to  1971.  when  two  major 
underground  disasters  occurred  in  close 
succession.  The  Syhnar.  California, 
catastrophe  (June  24. 1971)  was  caused 
by  the  explosion  of  petroleum  vapors 
emanating  from  a  fault  in  the  rock 
through  which  the  tunnel  was  being 
driven.  When  petroleum  vapors  in  the 
tunnel  ignited,  17  of  the  18  men 
underground  were  killed  in  the 
explosioiL  before  the  explosion,  several 
workers  had  betxMne  ill  from  breathing 
the  gas-contaminated  atmosphere,  and 
others  had  refused  to  continue  work. 
The  employees'  reactions  were 
apparendy  not  considered  by  the 
contractor  as  reactions  to  toxic  gases  or 
vapors.  The  air  quality  was  reportedly 
being  monitored  continuously  for  lower 
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explosive  limits  (LEL),  but  not  for 
permissible  exposure  limits  for  the 
gases.  If  property  performed,  such 
monitoring  should  have  been  able  to 
detect  flammable  gas  levels  and  provide 
warning  of  the  explosion  hazard. 
However,  it  could  not  be  determined 
how  the  air  monitoring  was  being  done 
or  %vhat  the  readings  were  immediately 
prior  to  the  explosion. 

Evidence  obtained  at  the  subsequent 
hearings  on  the  disaster  held  by  a 
special  subcommittee  of  the  California 
State  Legislature  (Ex.  12:3  and  4),  has 
led  OSHA  to  the  conclusion  that  if  the 
permissible  exposure  limits  for  toxic 
gases  had  been  observed  as  required  by 
OaiA's  two  month  old  timnel  standards 
(Subpart  S),  flammable  levels  would  not 
have  developed.  That  subcommittee 
determined  that  other  requirements  of 
the  standards  that  may  not  have  been 
complied  iwith,  and  thus  may  have 
contributed  to  the  explosion,  were  the 
no-smoking  and  permissible  electrical 
equipment  provisions  (Ex.  12.-3.  pp.  105- 
130;  Ex.  12:4.  p.  111). 

The  second  tunnel  disaster  took  place 
in  Port  Huron,  Michigan,  in  December. 
1971.  This  disaster  claimed  the  lives  of 
21  men  and  injured  9  others  when 
methane  ignited  underground.  At  the 
time  of  the  explosion,  the  tunnel  had 
been  nearly  completed  and  mechanical 
ventilation  was  no  longer  being 
supplied.  In  addition,  atmospheric 
monitoring  for  explosive  gases,  required 
by  OSHAkStandard.  had  been 
discontinued  despite  the  fact  that 
methane  had  earlier  been  detected  in 
the  atmosphere  (Ex.  12:6  and  7). 
Subsequent  investigations  by  a  team  of 
private,  city,  state,  and  Federal 
representatives  identified  inadequate 
ventilation,  poor  communication,  and 
lack  of  air  quality  monitoring  as 
contributing  causes  to  the  accident  (Ex. 
12:5,  6  and  7). 

In  the  interval  between  1971  and  the 
present  fatal  tunneling  accidents  and 
disasters  involving  more  than  atxe 
fatality  have  continued  to  occur. 
Examples  of  the  types  of  underground 
accidents  that  continue  to  take  the  lives 
of  turmel  workers  are  presented  below. 
The  causes  of  the  accidents  are  also 
discussed  whenever  possible. 

In  1975,  four  men  were  trapped  and 
killed  in  a  sewer  tunnel  being 
constructed  near  Green  Bay,  Wisconsin, 
when  flammable  gas  caught  fire  and 
exploded  (Ex.  12:15).  Inadequate 
ventilation  and  the  lack  of  air 
monitoring  were  factors  that  led  to  the  . 
accumulation  of  gases  within  the 
explosive  range. 

hi  the  same  yeaf.  five  workers 
drowned  in  a  Niagara  Falls  sewer  tunnel 


tfiat  flooded  when  water  from  an 
adjacent  sewer  accidentally  broke  into 
the  tunnel  in  which  tiie  men  were 
working  (Ex.  12n6). 

In  S^tember,  1978,  three  men  were 
killed  near  Macon.  Georgia,  by  carbon 
moru>xide  poisoning  while  working  in  a 
48-inch  diameter  sewer  tuimel  (Ex. 
12:24).  Ventilation,  communications,  and 
air  quality  requirements  were  not 
observed  in  this  operation,  in  violation 
of  existing  OSHA  standards. 

Three  under^ground  construction 
workers  died  from  carbon  dioxide 
inhalation  as  they  entered  a  sewer  near 
Wheaton,  Illinois,  in  1979  (Ex.1 2:28).  One 
worker  was  apparently  overcome  by 
carbon  dioxide  and  fell  while  cUmbing 
into  a  sewer.  A  second  woiker. 
attempting  to  rescue  the  first  was  also 
overcome  by  gas.  The  third  person  was 
found  in  a  nearby  manhole.  The  air 
quaUty  of  the  sewer  had  not  been  tested 
prior  to  the  employees'  entry  into  the 
sewer  manhole. 

Huve  ondetground  construction 
workers  were  overcome  by  hydrogen 
sulfide  inhalation  in  June.  1980.  b^ore 
they  fell  out  of  a  cage  while  they  were 
being  hoisted  out  of  the  access  shaft  of  a 
sewer  timnel  proiect  in  Buffalo,  New 
York.  If  steps  had  been  taken  to  ensure 
air  quality  before  the  employees  were 
sent  into  the  shaft  and  if  the  cage  had 
been  equipped  with  a  positive  locking 
device,  the  multiple  fatality  might  not 
have  occurred  (Ex.  12:30). 

Underground  construction  workers 
are  exposed  to  significantly  higher 
accident  frequency  and  severity  rates 
than  other  workers  in  the  heavy 
construction  industry  (Standard 
Industrial  Classification  (SIC)  code  162) 
(Bureau  of  Labor  Statistics.  1967.  Work 
Injuries  and  Woi4c  Injury  Rates  in  the 
Heavy  Construction  Industiy-BLS 
Report  No.  318).  Accident  frequency 
rates  for  disabling  injuries  among  timnel 
construction  workers  in  1961.  as 
reported  by  the  Bureau  of  Labor 
Statistics  (BLS),  were  56.8  million 
person-hours,  compared  to  27.3  per 
miUion  person-hours  for  all  heavy 
construction  industry  workers.  The 
fi«queiicy  rate  of  tunnel  construction 
operations  was  nearly  five  times  the 
1961  all-manufacturing  rate  of  11.8.  The 
BLS  also  reported  that  turmel  workers 
lost  an  average  of  270  days  per  disabling 
injury,  compared  to  177  days  per 
disabling  injury  for  all  heavy 
construction  employees.  The  severity 
rate  for  uiuierground  construction 
operations  was  4.5  times  the  1961  all- 
manufacturing  rate  of  S9  days  per 
disabling  injury.  The  fact  that  the  injury 
rates  for  underground  construction 
workers  are  extremely  high  in 
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comparison  to  other  industries  surveyed 
by  BLS  further  buttresses  OSHA's 
conclusion  as  to  the  seriousness  of  the 
risks  of  tunnel  construction. 

In  the  period  since  the  establishment 
of  OSHA.  both  the  BLS  and  the  Bureau 
of  Reclamation,  which  sponsors  many 
water  supply  and  conservation  projects 
that  involve  underground  construction, 
have  published  annual  occupational 
injury  statistics  for  various  industry 
sectors.  The  BLS  statistics  are  not 
usually  specific  to  the  underground 
construction  industry,  but  are  specific 
for  SIC  162,  Heavy  Construction,  Except 
Highway  and  Street  Construction, 
within  which  most  underground 
construction  firms  are  classified.  The 
bureau  of  Reclamation  information  is 
specific  to  Bureau-sponsored  water 
tunnel  projects  and  is  therefore  more 
directly  relevant  to  an  analysis  of 
underground  construction  injuries  and 
fatalities  than  the  BLS  data. 

There  is  a  difficulty  in  making  direct 
comparison  between  Bureau  of 
Reclamation  and  BLS/OSHA  data 
because  of  a  difference  in  the  systems 
used  to  calculate  these  data.  The  term 
BLS/OSHA  data  is  used  to  indicate  BLS 
data  that  were  developed  since  the 
inception  of  OSHA.  Prior  to  the 
establishment  of  OSHA.  BLS  used  the 
ANSI  Z16.1  system.  The  Bureau  of 
Reclamation  uses  the  ANSI  Z16.1 
system  which  has  different  definitions  of 
recordable  cases  and  baselines  for 
calculating  the  rates  than  does  the  BSL/ 
OSHA  system.  For  purposes  of  general 
comparison,  however,  dividing  5ie 
Bureau  of  Reclamation's  fi%quency  rate 
by  5,  will  give  a  rough  approximation  of 
the  comparable  BLS/OSHA  rates.  (For 
more  information  on  statistics  and  the 
methods  of  calculating  them,  see  Exhibit 
11,  Chapter  3.) 

One  of  the  most  up-to-date  sources  of 
tunnel  accident  information  is  site  visit 
data  collected  by  JRB  Associates,  Inc., 
under  contract  to  OSHA's  Office  of 
Regulatory  Analysis;  however,  the  total 
number  of  sites  visited  (9)  is  small  in 
comparison  to  the  industry's  ongoing 
projects. 

Despite  the  limitations  and 
inadequacies  of  these  data  bases,  the 
frequency  and  severity  information 
calculated  from  sources  clearly  confirms 
the  hazardous  nature  of  underground 
construction  work.  For  example,  the 
Bureau  of  Reclamation  estimates  that 
accidents  in  underground  construction 
occurred  at  the  rate  of  58.2,  32.9.  and 
35.3  per  million  person-hours  of 
exposure  (converted  to  11.6,  6.6,  and  7.1 
per  200,000  person  hours  for  comparison 
of  BLS/OSHA  data)  on  Bureau- 
sponsored  tunneling  projects  conducted 
during  1978, 1979,  and^l980,  respectively. 


For  the  same  years,  BLS/OSHA 
accident  frequency  rates  for  the  entire 
heavy  construction  industry  (SIC  162) 
were  6.4.  6.8.  and  6.3  per  200.000  person- 
hours,  while  above  ground  workers  at 
the  same  sites  had  a  rate  of  8.4  lost-time 
injuries  per  200,000  exposure  hours, 
respecitvely.  The  all-manufacturing 
rates  for  the  same  years  were  5.6,  5.9, 
and  5.4.  Underground  construction 
workers  on  the  sites  visted  by  JRB  in 
1982  experienced  a  lost-time  accident 
frequency  rate  of  12.4  per  200,000 
person-hours  of  exposure.  The  severity 
rate  for  these  underground  employees 
was  176.9  days  lost  per  100  full-time 
workers,  compared  to  138.8  days  per 
year  for  100  above  ground  employees  on 
the  same  sites  (Ex.  11,  pp.  3-i  through  3- 
90). 

The  hazardous  nature  of  underground 
construction  work  is  also  reflected  in  the 
amount  of  money  employers  must  pay  to 
obtain  worker's  compensation  and 
employers'  liability  insurance.  The 
National  Council  on  Compensation 
Insurance  determines  premium  values 
based  on  the  amount  of  money  paid  for 
injuries  to  employees  in  various 
occupational  groups  in  the  past. 
Premiums  charged  to  individual 
companies  are  based  on  this  rate  and 
adjusted  for  the  company's  own  loss 
record.  The  Council  does  not  use  SIC 
code  occupational  groupings,  but  has 
established  its  own  categories.  The 
category  most  relevant  to  underground 
construction  is  'Tunneling,  not 
pneumatic,  all  operations."  Since  the 
work  activities  or  the  work  environment, 
or  both,  of  timnel  workers  and 
employees  in  mining  (underground  and 
surface)  are  similar,  a  comparison  of  the 
rates  will  indicate  the  relative  accident 
experience  of  these  industries.  All  state 
premium  rates  were  higher  for  tunneling 
than  for  surface  mining  (not  coal),  and 
70  percent  of  the  states'  premium  rates 
were  higher  for  tunneling  than  for 
underground  mining  (not  coal).  Just  for 
comparison  to  other  industries  covered 
by  OSHA.  all  state  premium  rates  were 
also  higher  for  tunneling  than  for  textile 
mills,  tool  manufacturing  and  demolition 
work.  These  rates  confirm  the 
hazardous  nature  of  underground 
construction  work;  they  also  point  to  the 
pontential  savings  in  monetary,  as  well 
as  human  terms,  that  could  be  derived 
from  a  reduction  in  accidents  and 
injuries  (Ex.  11,  pp.  3-37  through  3-40). 
The  human  toll  associated  with  the 
construction  of  tunnels,  shafts,  and  other 
underground  facilities  is  perhaps  best 
demonstrated  by  the  number  of  fatalities 
and  injuries  estimated  to  occur  annually 
in  this  industry.  A  total  of  16  fatahties 
and  1.244  injuries  are  estimated  to  occur 
annually  in  this  worker  population. 


which  is  believed  to  total  12,800  full- 
time  employees.  These  accident  data  are 
believed  to  represent  conservative 
estimates  of  the  actual  number  of  fatal 
and  non-fatal  injuries  incurred  by  the 
underground  construction  workforce  on 
an  annual  basis  (Ex.  11.  pp.  3-71  through 
»-74).  At  that  rate,  it  is  estimated  that 
this  industry  will  experience  a  range  of 
48  to  72  fatalities  per  1,000  underground 
workers  over  a  working  lifetime  of  30  to 
45  yeOn. 

The  hazards  and  statistics  associated 
with  underground  construction  support 
OSHA's  conclusion  that  the  employees 
in  this  industry  face  a  significant  risk 
from  the  hazards  of  underground 
employment.  This  proposed  revision 
was  developed  to  protect  employees 
from  these  hazards,  so  as  to  accomplish 
the  purpose  of  the  OSH  Act:  'To  assure 
safe  and  healthful  working  conditions 
for  working  men  and  women."  OSHA's 
analysis  of  reports  of  the  fatalities  and 
injuries  discussed  above  has  shown  that 
a  large  proportion  could  be  prevented  if 
employers  and  employees  observed  the 
equipment  requirements  and  work 
practices  proposed  in  this  underground 
construction  standard. 

The  current  standards  in  {  1926.800 
provide  at  least  some  degree  of  coverage 
for  most  of  the  significant  hazards 
encountered  in  underground 
construction.  However,  it  is  clear  from 
the  available  data  that  the  potential  of 
the  current  standards  to  reduce  the 
number  of  accidents  and  injuries  in  this 
industry  has  not  been  fully  realized. 
OSHA  beUeves  that  the  proposed 
revisions  of  the  underground 
construction  standards  will  increase  the 
protectiveness  of  those  standards  in 
three  ways;  first,  by  adding  new 
provisions  which  reflect  the  unique 
conditions  in  undergi'ound  workplaces, 
such  as  paragraph  (t)  which  covers 
hoisting  of  employees  by  both  hoists 
and  cranes;  second,  by  clarfying  and 
elaborating  upon  various  duties  which 
are  imposed  generally  upon  the 
employer  in  the  current  standards,  such 
as  exposure  monitoring  for  toxic  and 
flammable  atmospheres  in  proposed 
paragraph  (j);  and,  third,  by  setting  forth 
separate  provisions  to  be  followed  for 
"gassy  operations,"  which  by  their  very 
nature  pose  a  significant  likelihood  of 
fire  and  explosion  underground.  OSHA 
is  confident  that  the  proposed  revisions 
will  be  far  more  effective  than  the 
existing  standards  in  dealing  with  the 
significant  risks  of  tunnel  construction 
and  other  underground  operations.   . 

OSHA's  review  of  accidents  in 
underground  construction  indicates  that 
many  underground  construction 
fatalities  can  be  reduced  by  eliminating 
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such  ma|or  iindei^groimd  hazard*  as 
unsafe  means  of  access  and  egress, 
accumulatioo  of  toxic  or  explosive 
gases,  conditions  susceptible  to  ground 
collapse,  and  uasafe  boiisting  operations. 
The  principal  causes  of  preventable  lost- 
time  injuries  were  similar,  except  that 
accumulations  of  toxic  or  explosive 
gases  were  primarily  related  to  ' 
fatalities. 

There  are  a  number  of  provisions  in 
the  proposal  that  have  been  redrafted  to 
address  more  closely  the  major  causes 
of  fatalities  or  injuries.  For  example, 
unsafe  means  of  access  and  egress  is  the 
main  cause  of  both  fatalities  and 
injuries  and  is  addressed  in  paragraph 
(b)  of  the  proposal  It  has  been 
exptmded  to  include  egress.  Egress  is 
just  as  important  an  access  because  in 
emei;gency  situations  workers  might  not 
exit  from  underground  locations  the 
same  way  they  enter.  In  addition,  a 
provision  has  been  added  to  this 
paragraph  to  protect  employees  from 
being  hit  by  moving  equipment  while 
they  are  walking  through  tunnels. 

TTie  next  major  cause  of  fatalities, 
accumulation  of  toxic  or  explosive 
gases,  is  also  addressed  more  fully  in 
this  Proposal  than  in  the  existing 
standard.  For  example,  a  separate  set  of 
provisions  that  specify  potentially- 
hazardous  work  situations  where 
additional  air  monitoring  is  required  has 
been  included. 

Ground  collapse  follows  as  the  next 
major  contributor  to  fatalities  and 
injuries.  Paragraph  (o)  of  the  Proposal  is 
intended  to  prevent  employee  fatalaties 
and  injuries  that  occur  when  workers 
are  crushed,  strack.  or  trapped  by 
shifting  eard).  Some  provisions  in  this 
paragraph  address  hazards  not 
addressed  in  the  existing  standard.  For 
example,  provision  (o)(2)(v),  adapted 
from  the  California  standard,  offers 
protectiim  to  workers  who  install 
p)ermanent  roof  supports  by  requiring 
that  they  first  install  temporary  roof 
supports  prior  to  the  installation  of  the 
permanent  ones. 

Anodier  important  cause  of  fatalities 
and  injuries  is  onsafe  hoisting  practices. 
Because  the  general  hoisting 
requirements  in  Subpart  N  of  die 
existing  oonstniction  hidustry  standards 
do  not  adequately  address  the  hazards 
peculiar  to  tunnel  shafts  and  hoistways, 
the  requirements  in  paragraph  (t)  have 
been  greatly  expanded  to  inform  the 
employer  of  the  safety  techniques 
specific  to  underground  hoisting. 

Based  on  the  causes  of  accidents 
described  in  the  fbor  data  sets  analyzed 
by  JRB.  and  OSHA's  regulatory  analysis 
of  die  pn^Msed  standards,  OSHA  finds 
that  full  complisnoe  with  dw  proposal 
would  prevent  about  51  percent  of  all 


fatalities  and  about  17  percent  of  all 
lost-time  injuries  occorring  during 
undefgronnd  constnictioii.  As  a  result, 
an  estimated  6  CstaUties  and  210  k>st- 
time  ii^iiries  could  have  been  avoided 
during  1982. 

OSHA  is  interested  in  obtaining 
additional  information  about  accidents, 
injuries,  and  fatalities  associated  widi 
underground  construction,  including 
material  on  the  frequency,  causes, 
severity,  and  costs  of  these  accidents. 
For  examine,  is  there  any  additional 
information  on  what  types  of  injuries 
are  most  common  in  underground 
construction?  What  work  processes, 
occupations,  types  of  equipment,  or 
phases  of  construction  are  most 
commonly  associated  with  injuries 
inciured  during  tunnel  and  shaft  work? 
Are  certain  undeigronnd  construction 
techniques,  such  as  drill  and  blast  or 
mechanical  excavation,  associated  with 
certain  types  or  an  increased  frequency 
of  injury?  Any  data  on  these  or  related 
issues  will  aid  OSHA  in  developing  the 
final  rule  and  ensuring  the 
responsiveness  of  individual  provisions 
of  the  standard  to  the  actual  hazards  in 
underground  construction. 

nL  Summary  and  Explanation  of  the 
Pn^Mwal 

it  is  dear  frtMn  die  above  discussion 
that  during  the  past  ten  years  the 
accident  and  injury  toll  in  underground 
construction  has  continued  to  mount.  To 
attempt  to  reduce  this  toll,  this  proposal 
focuses  on  the  principal  hazards  of 
underground  work  and  eliminates 
provisions  of  the  current  standards 
which  OSHA  bdieves  to  be  either 
redtmdant  or  unnecessary  for  employee 
safety.  It  has  also  been  written  in 
strai^tforward.  perfo^ance-based 
language,  when  possible,  in  order  to 
provide  flexibility  and  to  encourage 
voluntary  complianoe  by  employers  and 
employees.  Additional  requirements 
pertaining  only  to  gassy  operations,  the 
most  hazardous  type  of  underground 
construction,  appear  in  a  separate 
paragraph  at  the  end  of  the  standard. 

Subparts.  Underground  Construction, 
Caissons,  Cofferdams  and  Compressed 
Air.  The  title  of  Subpart  S  is  proposed  to 
be  changed  from  "Tunneb  and  Shafts, 
Ccussons,  Coftedams  and  Compressed 
Air"  to  "Underground  Construction. 
Caissons,  Cofferdams  and  Compressed 
Air."  The  proposed  diange  in  die  tide  is 
intended  to  clarify  die  full  coverage  of 
Subpart  S.  In  addition,  the  tide  would 
use  the  phrase  "Underground 
Construction"  instead  of  Tunnels  and 
^afts",  to  reflect  the  scope  of  the 
proposed  revision  of  { 1920.800,  as  set 
forth  below.  This  proposal  does  not 


substantively  affect  the  odier 
sections(f  1920J01-J04)  in  Sobpart  S. 

Section  1928.900.  This  proposal  would 
change  the  tide  of  1 19204100  ftma. 
Tunnels  and  Siafts"  to  "Underground 
Construction." 

Paragraph  (a).  Scope  and  application. 
Proposed  paragraph  (a)  oudines  the 
scope  and  apptication  of  the 
underground  construction  standard. 
Paragraph  (a)(1)  states  that  the  standard 
applies  to  die  construction  of 
underground  tunnels,  shafts,  chambers, 
passageways,  and  covered  cut-and- 
cover  operations  (i.e.  where  a  cover  has 
been  put  over  an  excavation  which 
creates  the  hazards  common  to 
tunneling  for  employees  required  to 
work  under  die  covered  area).  This  is  in 
accord  with  the  Construction  Advisory 
Committee's  (ACCSH) 
recommendations  that  f  1920.800  apply 
to  the  construction  of  any  undergroimd 
facUity  or  operation  where  tunneling 
hazards  occur  (Ex.  2  pp.  131-145).  The 
proposed  standard  also  appbes  to  the 
construction  of  underground  facilities 
such  as  underground  storage  vaults  and 
chambers,  that  are  not  accurately 
termed  tunnels  or  shafts.  TTie  proposed 
standard  is  intended  to  protect  aD 
underground  construction  workers  who 
are  exposed  to  die  hazards  typical  of 
woik  in  tunnels  and  shafts,  such  as  poor 
natural  ventilation  and  light 
contaminated  and  explosive 
atmospheres,  and  reduced  access  to 
above  ground  locations.  It  would4hus 
apply  to  workers  constructing  a  closed 
underground  tank  or  pit  or  budding  a 
manhole  that  is  connected  via  ducts  or 
conduits  to  a  tunnel  or  shaft 

Paragraph  (aK2)  states  that  the 
proposed  standard  would  not  apply  to 
excavations  or  the  construction  of 
foundations  of  above-ground  buildings 
that  are  not  connected  to  a  tunnel  or 
shaft.  Electrical  transmission  and 
distribution  manholes  are  addressed  in 
Subpart  V  of  Part  1928,  and  are  therefore 
not  covered  in  this  proposal.  Tunnels 
and  shafts  in  mining  operations  are 
addressed  by  regulations  of  the  Mine 
Safety  and  Health  Administration  (30 
CFR). 

The  proposed  standard's  scope  has 
been  the  subject  of  extensive  discussion 
in  ACCSH  meetings  where  successive 
drafts  of  the  standard  have  been 
reviewed  (Ex.  1-.28;  pp.  50-205;  &c.  2.  pp. 
00-185:  Ex.  3,  pp.  87-103.  Ex.  4.  pp.  40- 
124).  Some  ACCSH  members 
recommended  narrowing  the  scope  to 
include  only  tunnels  and  shafts  (E}c  2. 
pp.  00-104).  Other  committee  members 
supported  expanding  the  scope  to 
include  nndnjround  chambers  (Bx.  2, 
pp.  131-145:  Ex.  3.  pp.  87-00). 
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In  addition,  the  ACCSH  has 
extensively  discussed  the 
appropriateness  of  including  manholes 
in  the  proposed  standard's  scope  (Ex.  2, 
pp.  94-153:  Ex.  3.  pp.  87-103;  Ex.  4.  p.  73). 
Some  committee  members  argued  that 
"manholes  are  specifically  excluded 
[from  the  scope  of  the  State  of  California 
Tunnel  Orders] .   .   .  because  they're 
different  kinds  of  environments"  (Ex.  3). 
Other  members  believed  that  the 
hazards  associated  with  work  in 
manhole  construction  would  be  more 
appropriately  addressed  by  a  confined 
spaces  standaid  (Ex.  2,  pp.  103;  143;  Ex. 
4.  p.  73). 

Several  commenters  at  the  June  28, 
1974  public  hearing  requested  that 
OSHA  exclude  small  tunnels  (defined  as 
smaller  than  14  feet  in  diameter),  "short" 
tunnels  (length  unspecified),  and 
concrete  lined  utility  tunnels  from  the 
proposal's  scope  (Ex.  1:28,  pp.  89-206). 
Other  commenters  urged  OSHA  to  write 
separate  standards  for  each  type  of 
tunnel,  e.g.,  sewer,  water  supply,  utility, 
transit  (Ex.  1:28,  pp.  67-199). 

OSHA  has  determined  after  careful 
consideration  of  the  extensive  record  of 
transcripts  and  proposal  comments  that 
the  proposed  standard  should  apply  to 
all  underground  facilities  that  expose 
employees  to  the  hazards  of  reduced 
natural  ventilation  and  light,  difficult 
access  and  egress,  acute  exposure,  or 
fire  and  explosion,  except  those  listed  in 
paragraph  (a)(2).  Accordingly,  the 
proposal  would  apply  to  all 
underground  construction,  regardless  of 
length,  diameter,  end  use,  or  phase  of 
construction,  in  which  employees  are 
working  and  are  exposed  to  such 
hazards.  For  example,  OSHA  intends 
that  an  employee  required  to  enter  and 
perform  construction  work  in  a  96-inch 
diameter  pipe  that  has  been  jacked 
beneath  a  highway  would  be  protected 
by  the  proposed  standard.  Similarly, 
workers  building  a  manhole  connected 
to  a  sewer  system,  who  might  be  at  risk, 
for  example,  of  acute  hydrogen  sulfide 
or  methane  exposure,  or  oxygen 
deficiency,  would  also  be  protected  by 
the  promulgation  of  the  proposed 
standard. 

In  addition,  the  proposal  would  apply 
to  the  building  of  an  underground 
facility  within  an  abandoned  mine,  such 
as  the  office  and  warehouse  complex  in 
St.  Louis,  because  the  hazards 
traditionally  associated  with  tunnels 
and  shafts  prevail  during  the 
construction  of  such  underground 
structures.  Further,  the  proposal  would 
apply  to  cut-and-cover  operations  which 
have  been  "decked"  over  sufficiently  so 
that  natural  ventilation  and  light  are 
reduced  significantly,  access  and  egress 


are  restricted,  and  fire  and  explosion 
hazards  are  increased.  In  summary,  both 
the  increased  risk  and  the  commonality 
of  the  hazards  associated  %vith 
underground  construction,  regardless  of 
the  piupose  of  the  completed  structure 
'  or  whether  it  is  called  a  tunnel,  shaft  or 
manhole,  are  the  factors  determining  the 
scope  and  appUcation  of  the  proposed 
standard. 

Since  other  OSHA  construction 
standards  in  Subpart  S  (Sections 
1926.801,  .802.  and  .803)  already  contain 
requirements  applicable  specifically  to 
caissons,  cofferdams,  and  compressed 
air  work,  which  are  specialized  and 
complex  forms  of  underground 
constnictiDn.  these  standards  are  not 
revised  by  this  proposed  revision  to 
§  1926.800. 

The  proposed  standard  is  somewhat 
different  from  the  AN^.  Michigaa  and 
California  standards  in  its  scope  and 
apphcation.  For  example,  the  ANSI  and 
Michigan  standards  are  limited  in  scope. 
The  1981  ANSI  standard  applies  only  to 
tunnels,  shafts,  and  caissons  (including 
related  compressed  air  work);  the 
construction  of  other  underground 
structures,  such  as  storage  vaults  or 
warehouses,  is  not  addressed.  Similarly, 
the  Michigan  State  Standard  covers  only 
tunnels,  shafts,  caissons,  and 
cofferdams  being  constructed,  modified, 
or  repaired. 

The  Tunnel  Safety  Orders  of  the  State 
of  California  apply  to  "tunnels,  shafts, 
raises,  underground  chambers,  and 
premises  appurtenant  thereto  during 
excavation,  construction,  alteration, 
repairing,  renovating  or  remodeling" 
(Ex.  14:4).  The  scope  of  the  OSHA 
proposal  most  closely  resembles  that  of 
the  California  standards,  because  both 
apply  to  underground  facilities  other 
than  tunnels  and  shafts,  and  to 
underground  spaces  connected  to 
tunnels  and  shafts.  Raises,  which  are 
specifically  addressed  in  the  scope  of 
the  California  regulations,  are  also 
included  in  the  scope  of  OSHA's 
proposal  because  a  raise  is  simply  a 
shaft  that  has  been  driven  from  the 
tunnel  to  the  ground  above,  rather  than 
from  the  ground  downward  to  the 
tunnel. 

In  sum,  the  coverage  of  the  proposed 
standard  is  as  comprehensive  as  that  of 
the  California  Tunnel  Orders,  and 
broader  than  that  of  the  ANSI  and 
Michigan  State  standards,  because 
underground  operations  such  as  decked- 
over  cut-and-cover  operations  and 
raises  are  included. 

OSHA  solicits  comments  on  the 
appropriateness  of  the  scope  of  this 
proposed  standard.  Are  there  other 
types  of  construction  that  could  be  a 


source  of  confusion  if  not  specifically 
exempted? 

Paragraph  (b} — Access  and  egress.  In 
paragraph  (b)(1),  the  existing  tunnel 
standard's  provision  (192e.800(a)(2)) 
concerning  safe  access  to  the  worksite 
has  been  clarified  to  include  the  word 
"egress"  as  well  as  "access",  in 
accordance  with  an  ACCSH 
recommendation  (Ex.  1:6,  p.  10).  In  a 
tunnel,  there  are  a  limited  number  of 
means  of  access,  and  in  some  cases  only 
one.  Therefore,  these  access-ways  must 
also  be  used  for  egress.  It  is  not  feasible 
to  require  the  underground  construction 
employer  to  provide  separate  means  of 
egress  to  be  used  in  the  event  of  an 
emergency,  as  is  required  in  public 
meeting  halls  and  theatres.  TTierefore, 
the  need  to  provide  and  maintain  a  safe 
means  of  access/egress  is  even  more 
important  as  it  may  be  the  only  way 
out.  One  may  pick  and  choose  a  safe 
path  to  a  work  location  when  all  is  calm. 
However,  when  a  hazardous  condition, 
such  as  a  ground  collapse,  flooding,  a 
fire  or  other  emergency  occurs,  then 
egress  becomes  a  paramount 
consideration.  Therefore,  the  word 
"egress"  has  been  included  in  the 
requirement.  Safe  means  of  access  and 
egress  from  the  site  might  include 
wooden  steps  leading  down  to  a  below- 
ground-level  portal  entry,  a  personnel 
hoist  in  a  completed  shaft,  or  a  ladder 
meeting  the  requirements  of  Subpart  L  in 
a  shaft  under  construction.  An  example 
of  an  unsafe  means  of  access  would  be  a 
tunnel  bore  without  a  walkway  free  of 
slipping  and  tripping  hazards. 

As  proposed,  the  requirement  would 
apply  both  to  means  of  access  to  the 
underground  worksite  itself  and  to  work 
stations  within  the  tunnel  or  shaft. 
Employees  must  be  able  to  move  to  and 
from  their  work  stations  without  being 
subject  to  hazards  which  may  injure 
them.  Safe  means  of  access  and  egress 
to  a  work  station  in  the  underground 
construction  site  could  include  a 
walkway  suspended  from  the  ribs  of  the 
tunnel  and  running  along  the  inside  of 
the  bore  from  the  portal  to  the  heading, 
planks  laid  on  the  fioor  of  the  tunnel 
between  the  entrance  and  the  face,  or 
steps  leading  to  a  work  station  on  the 
deck  of  a  drill  jumbo.  Passageways  used 
by  employees  to  walk  to  and  from  their 
work  stations  would  be  required  to  be 
maintained  free  of  hazardous 
obstructions,  stored  materials,  potholes, 
and  protruding  material.  The  rail  system 
for  cars  transporting  employees  or 
material  would  also  have  to  be  properly 
maintained  to  prevent  employees  from 
being  run  over,  hit,  dumped  or  crushed 
by  uncouplings,  derailments,  track 
separations,  and  other  rail  system 
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accidents.  Such  precautions  are 
essential  to  employee  safety 
underground  because  both  the  space 
limitations  and  the  working  conditions 
(poor  light,  excessive  wetness,  slippery 
equipment  surfaces)  typical  of  tunnel 
and  shaft  construction  make  the  hazards 
of  slipping,  tripping  and  falling— that  are 
common  to  all  means  of  access  and 
egress — even  more  hazardous.  The 
ANSI,  Michigan  and  California 
standards  all  contain  provisions 
addressed  to  these  access  and  egress 
hazards  (Section  4.3.  Rule  408.41462.  and 
Section  8490,  respectively). 

Whereas  OSHA  is  proposing  this 
general  safe  means  of  access  provision 
written  in  performance  language,  other 
regulatory  bodies  or  consensus  groups 
are  more  specific.  In  addition  to  the 
general  safe  means  of  access  provision 
in  4.3,  ANSI  4.10  and  4.11  specifically 
require  stairways  or  ladders  where 
possible.  Michigan  specifies,  in  Rule 
408.41462,  a  walkway  when  rail  track  is 
used.  OSHA  sohcits  comments  on  the 
adequacy  of  its  proposed  performance 
language.  Should  OSHA  include  some  of 
the  more  specific  provisions?  If  so,  ones 
and  why? 

Provisions  to  protect  employees  from 
being  hit  by  moving  haulage  equipment 
would  be  required  by  proposed  new 
paragraph  (b)(2).  There  have  been 
several  deaths  and  a  number  of  injuries 
during  the  past  ten  years  due  to 
employees  being  struck  by  haulage 
equipment  or  railcars  striking  objects. 
(Ex.  12:11,  21,  32.  and  33.)  One  method  of 
compliance  with  the  proposal  could  be 
the  use  of  refuge  stations  at  reasonable 
intervals  along  the  turmel  (roughly  every 
200  feet  (60.96  m)).  Where  the 
narrowness  of  the  bore  precludes  the 
use  of  a  plankway  suspended  from  the 
ribs  of  the  tunnel,  or  when  the  nature  of 
the  earth  being  excavated  (e.g.,  solid 
rock)  would  make  refuge  stations 
prohibitively  costly,  the  employer  may 
implement  a  work  practice  to  protect 
employees  walking  or  working  in  the 
vicinity  of  haulage  cars.  For  example, 
trains  could  be  stopped  while  employees 
pass  alongside,  or  the  train  could  remain 
still  until  employees  have  exited  the 
passage.  The  employer  could  also 
require  employees  to  be  transported 
between  the  entrance  and  the  face 
(walking  would  be  prohibited). 

Proposed  paragraph  (b)(3)  concerns 
access  to  undei^ound  openings,  and 
would  restrict  unauthorized  access  to 
underground  worksites.  The  proposed 
language  is  reworded  slightly  from  the 
current  rule  to  clarify  OSHA's  intent  in 
the  use  of  the  word  "unattended."  The 
proposal  would  permit  employers  to 
choose  whether  to  station  an  attendant 
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to  control  access  at  each  entrance  or 
whether  to  prohibit  access  by  securely 
barricading,  covering,  or  fencing  off  the 
portal  or  shaft  entry.  The  provision  is 
intended  to  prevent  unauthorized 
persons  from  entering  the  worksite.  A 
similar  requirement  in  both  the  ANSI 
(Section  4.7.2)  and  the  Michigan  (Rule 
408.41462)  standards  applies  only  to 
"abandoned  excavation"  or  to  areas  in 
which  "work  is  not  being  performed." 
respectively,  but  OSHA  believes  that 
access  to  active  underground  worksites 
may  present  equally  hazardous 
situations. 

For  example,  without  this  provision, 
unauthorized  persons  might  be  able  to 
enter  a  sewer  tunnel  or  shaft  during 
periods  when  the  worksite  is  deserted, 
such  as  the  weekend  or  after  the  swing 
shift.  Such  unauthorized  persons  might 
tamper  with  equipment,  start  up 
machinery,  damage  the  facilities,  or 
create  additional  hazards  for  the 
employees  coming  on  duty.  In  addition, 
such  persons  would  be  exposed  to  many 
of  the  risks  of  underground  construction, 
including  oxygen  insufficiency  or  air 
contamination,  being  crushed  in  a  rock 
or  ground  cave-in,  or  being  trapped  by 
fire  or  explosion.  If  such  persons 
became  trapped,  they  would  also  expose 
rescuers  to  these  hazards. 

Because  accidents  such  as  these  are 
possible.  OSHA  is  proposing  that  access 
to  all  underground  areas,  whether 
actively  being  worked,  temporarily 
closed,  or  permanently  abandoned,  be 
barricaded,  bulkheaded,  or  fenced  off, 
unless  an  attendant  is  stationed  at 
entrances  to  the  underground  opening. 
Examples  of  methods  that  could  be  used 
to  barricade  an  opening  include  chain 
link  perimeter  guarding,  a  gate  at  the 
head  of  a  stairway  leading  to  the  portal, 
rebar  and  barricade  tape,  2x4's  and 
rope,  or  a  snow  fence.  Additionally, 
unused  chutes,  manways,  or  other 
openings  must  be  sign-posted  to  warn 
unwary  persons  of  the  danger  of 
unauthorized  entry. 

Paragraph  (c)— Subsidence  areas.  The 
requirement  proposed  in  paragraph  (c)  is 
intended  to  prevent  employee  injuries 
caused  by  slipping,  falling,  or  being 
trapped  by  moving  earth.  Examples  of 
hazardous  subsidence  areas  that  are 
frequently  associated  with  ground 
excavation  are  cave-ins  around  the  shaft 
collar  and  sumps  or  holes  underground. 
The  existing  rule  (1926.800(a)(5)) 
requires  employers  to  fence  and  post 
these  areas.  OSHA  is  proposing, 
however,  that  employers  be  permitted  to 
choose  between  alternative  means  of 
protecting  employees  from  these 
hazards.  As  proposed,  employers  may 
either  fence  off  and  post  a  sign  at 


subsidence  areas  that  present  employee 
hazards,  or  they  may  control  them,  as 
discussed  below,  to  ensure  that 
employees  are  not  trapped  or  hurt  by 
earth  falling  onto  them.  Examples  of 
methods  that  might  be  used  to  fence  off 
an  area  are  chain  fence,  snow  fence, 
rebars  or  posts  and  barricade  tape, 
2x4's,  and  fiber  or  wire  rope.  Shoring  to 
prevent  shifting,  or  filling  with  bank  run 
gravel  might  be  used  to  level  the  area  of 
soft  ground  to  ensure  safety  of 
employees  working  in  such  locations. 

Paragraph  (d} — Check-in/Cbeck-out. 
In  paragraph  (d)(1),  OSHA  is  proposing 
that  the  check-in  and  check-out  system 
required  by  the  existing  rule 
(1926.800(a)(6))  be  provided  at  each 
entrance  used  for  access  to  the 
underground  worksite,  and  that  an 
identification  system  be  maintained 
above  ground.  Such  a  system  enables 
the  employer  to  identify  how  many  and 
which  workers  are  underground.  Since  it 
is  industry  practice  to  maintain  check-in 
and  check-out  procedures  at  the  ground 
level  entry  to  the  worksite,  and  to 
maintain  such  a  system  at  all  entrances 
on  multi-entry  sites,  OSHA  believes  that 
the  addition  of  the  proposed  language 
will  clarify  the  meaning  of  the 
requirement  but  will  not  impose  an 
additional  burden  on  employers. 

The  most  common  types  of  check-in 
and  check-out  systems  in  use  on 
uiiderground  construction  sites  today 
involve  a  check-in  board  at  each 
entrance.  The  board  may  have  hooks, 
labeled  with  each  employee's  name,  on 
which  markers  or  tags  identifying  each 
employee  are  hung.  The  markers  may 
have  sides  of  different  colors,  e.g..  one 
side  may  be  painted  red  while  the  other 
is  unpainted;  the  employee  turns  the 
marker  over  and  places  it  on  the  hook 
when  he/she  goes  underground,  and 
turns  it  over  the  other  way  when  coming 
off  shift.  Alternatively,  the  boards  may 
have  two  hooks  for  each  employee,  one 
on  each  side  of  the  board.  When  going 
underground,  the  worker  takes  the 
marker  from  one  side  of  the  board  and 
places  it  on  the  hook  on  the  other  side  of 
the  board. 

Yet  another  system  may  be  a  board 
vtrith  numbered  pegs  or  hooks  on  which 
metal  identification  tags  are  hung.  The 
employee  assigned  a  particular  number 
would  take  the  tag  with  him 
underground  and  then  return  the  tag  to 
the  board  upon  leaving  the  underground 
location.  This  alternative  would  also 
meet  the  requirement  in  paragraph  (d)(2) 
since  it  would  also  provide  a  method  of 
personal  identification  for  those  who 
carry  the  tag.  As  the  Advisory 
Committee  noted  during  its  discussions 
of  this  provision,  the  proposed  check-in 
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and  check-out  system  would  not  require 
the  assignment  of  additional  employees, 
because  the  system  as  proposed  is 
designed  to  operate  without  requiring  a 
person  at  each  entrance  to  keep  a 
written  record. 

OSHA  invites  comments  describing 
other  check-in  and  check-out  systems 
presenUy  in  use,  and  would  welcome 
any  information  about  problems 
encountered  with  their  use,  the  costs 
associated  with  maintaining  these 
systems,  and  their  effectiveness  as  aids 
in  monitoring  access  to  underground 
worksites  and  the  location  of 
employees. 

Proposed  paragraph  (d)(2)  would 
require  each  employee  to  carry  a 
positive  means  of  identification,  such  as 
a  metal  disc  or  tag,  at  all  times  when 
working  underground.  This  proposed 
new  requirement  is  intended  to  effect  a 
more  efficient  rescue  process  in  an 
emergency,  by  ensuring  that  the 
employer  will  be  able  to  determine 
which  employees  remain  underground. 
This  provision  is  especially  important 
when  a  disaster  occurs  because  the 
means  of  identification  assist  the  rescue 
team  members  in  knowing  which 
employees  have  been  found.  This  will 
minimize  the  team's  exposure  to  the 
underground  hazards  that  necessitated 
their  rescue  efforts,  such  as  cave-ins  or 
explosions.  Rescue  teams,  whose 
members  are  themselves  at  great  risk 
during  rescue  attempts,  cannot  be  sure 
whether  all  employees  have  been 
accounted  for  or  whether  rescue  efforts 
should  continue  unless  the  men  rescued, 
or  the  bodies  recovered,  have  been 
positively  identified.  The  new  provisions 
would  allow  an  efficient  on-site 
identification  to  facilitate  the  rescue 
process  and  protect  rescue  workers  from 
the  unnecessary  risk  of  looking  for 
"lost"  employees.  In  order  for  the  tag  to 
provide  positive  employee 
identification,  it  must  be  durable  under 
all  circumstances,  such  as  fire  or  flood. 

As  proposed,  the  employers  could 
discontinue  the  check-in  and  check-out 
system  once  the  tunnel  or  chamber 
construction  had  been  advanced  to  the 
state  of  readiness  for  human  occupancy, 
and  the  necessary  environmental 
controls  including  permanent  flood 
control,  ventilation  and  illumination  are 
functioning.  Permitting  discontinuance 
of  the  check-in  system  after  permanent 
environmental  controls  are  in  place  and 
operating  is  in  accordance  with  the 
recommendations  of  the  Advisory 
Committee  (Ex.  2.  pp.  163, 165;  Ex.  3,  pp. 
125-128).  When  the  structural  integrity 
of  an  underground  construction  site  has 
been  attained,  and  the  (Sermanent 
environmental  controls  which  provide 


suitable  ventilation,  light  access  and 
egress  and  protection  from  flooding  are 
operating,  construction  work  inside  the 
completed  structure  that  will  not  reduce 
or  disrupt  those  protections  may  be 
conducted  there  without  check-in  or 
check-out. 

However,  check-in/check-out  would 
be  required  if  repairs  or  alterations  were 
underway  that  were  extensive  enough  to 
interfere  significantly  with  the 
ventilation,  lighting,  or  access  in  the 
tunnel  being  repaired  or  altered.  For 
example,  employees  replacing  an 
extensive  section  of  the  wall  inside  a 
highway  tunnel  might  have  to  be 
supplied  with  forced  air  to  keep  their 
exposure  to  carbon  monoxide  (CO)  from 
the  fumes  qf  vehicles  using  the  tunnel 
below  the  CO  limits  of  S  1926.55. 
Wherever  employees  may  incur  such 
risks,  a  check-in /check-out  system  must 
be  provided. 

The  ANSI,  Michigan,  and  California 
standards  (Section  4.5.Z  paragraph  (10) 
of  Rule  408.41462,  and  paragraph  (g)  of 
Section  8410,  respectively),  all  require  a 
check-in  and  check-out  system  that 
provides  identification  of  all  employees 
underground,  but  they  do  not  specify 
that  the  means  of  identification  be 
carried  or  worn  on  the  person.  MSHA 
S  75.1715  requires  a  "check  in  and  check 
our  system  which  will  provide  positive 
identification  of  every  person 
underground,  and  will  provide  an 
accurate  record  of  the  persons  in  the 
mine  kept  on  the  surface"  in  a  safe 
place.  MSHA  requires  that  the  above 
ground  record  "shall  bear  a  number 
identical  to  an  identification  check  that 
is  securely  fastened  to  the  lamp  belt 
worn  by  the  person  underground"  of  at 
least  16  gauge  rust  resistant  metal. 
MSHA  S  57.11-58,  which  applies  to 
metal  and  non-metal  mines,  is  worded 
differently  but  is  substantively  the  same, 
except  that  the  material  of  the 
underground  worker  identification  is  not 
specified. 

OSHA  welcomes  comments  on  the 
feasibility  of  the  proposed  system  of 
positive  identification.  For  example,  do 
tags  carried  by  employees  have  to  be 
replaced  frequently?  Are  there  methods 
that  do  not  require  employees  to  carry 
or  wear  a  marker  that  provide 
equivalent  protection  in  the  event  of 
catastrophe?  Are  accident  data 
available  that  further  demonstrate  the 
benefits  of  these  measures  in  relation  to 
employee  safety?  Should  OSHA  permit 
the  check-in  and  check-out  system  to  be 
discontinued  when  permanent 
environmental  controls  have  been 
installed  and  are  operating?  Will  the 
employer  always  be  able  to  decide 
when  construction  has  reached  this 


stage,  or  are  more  specific  criteria 
necessary? 

Paragraph  fe^Safety  program.  The 
requirements  proposed  in  paragraph 
(e)(1)  stipulate  that  an  outline  of  the 
safety  program  already  required  on  all 
construction  sites  by  \  1926.20(b)  be 
available  on  every  underground 
construction  jobsite,  and  paragraph 
(e)(3)  requires  that  a  copy  be  given  to 
and  discussed  with  each  employee.  The 
current  §  1926.800  does  not  have  a 
specific  requirement  for  such  a  program. 
However,  (  1926.20(b)  is  a  general 
requirement  that  has  always  applied  to 
underground  construction  as  well  as  to 
all  other  construction  activities.  Since 
underground  construction  is  such  a 
hazardous  industry,  OSHA  believes  that 
there  are  certain  specific  elements 
which  must  be  included  in  that 
industry's  safety  program.  Therefore, 
OSHA  is  proposing  that  the  outline 
address,  at  a  minimum,  the  topics 
specified  in  paragraph  (e)(2),  including 
air  monitoring,  ventilaition,  lighting, 
communications,  flood  control, 
mechanical  equipment  personal 
protective  equipment  explosives  and 
emergency  procedures.  These  topics  are 
specifically  listed  because  OSHA  feels 
that  they  will  address  most  problems 
arising  from  the  principal  hazards  of 
underground  construction,  such  as 
floods,  fires,  explosions,  rock  slides,  and 
cave-ins.  The  outline  may  be  expanded 
to  include  the  project's  safety  rules,  the 
company's  safety  policies,  or  any  other 
safety-related  information  the  employer 
deems  important  for  worksite  safety. 

In  addition  to  the  outline  of  the 
accident  prevention  program  required 
by  paragraph  (e)(1),  above,  employers 
will  be  required  by  proposed  paragraph 
(e)(4)  to  develop  evacuation  plans  and 
instruct  employees  as  to  these  plans  and 
procedures.  Paragraph  (e)(4)  specifies 
that  the  evacuation  plans  and 
associated  training  are  in  addition  to  the 
training  required  by  the  general 
provisions  in  §  1926.21(b),  which  apply 
to  all  construction.  The  current 
provisions  of  S  1926.fl00(b)(l]  also 
require  evacuation  plans  to  be 
developed,  but  they  state  only  that  the 
plans  shall  be  "made  known  to  the 
employees."  OSHA  has  clarified  this 
wording  in  the  proposal  by  using  the 
phrase  "and  shall  instruct  employees  as 
to  these  plans  and  procedures."  One 
method  of  such  employee  instruction 
could  be  the  use  of  "tool  box  sessions." 
It  is  already  common  practice  in  the 
underground  construction  industry  to 
conduct  weekly  "tool  box"  safety 
meetings  to  present  accident  prevention 
training,  and  to  issue  the  project's  safety 
rules  to  all  new  employees. 
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The  importance  of  having  evacuation 
plans  to  cover  the  various  emergencies 
that  can  occur  underground,  and  of 
instructing  the  employees  frequently  and 
as  underground  conditions  change, 
cannot  be  overemphasized.  In  proposing 
a  performance-oriented  standard.  OSHA 
has  not  specified  the  procedures  or 
directions  to  be  followed  in  the 
evacuation  plan,  because  these  will 
necessarily  vary  with  each  project  and 
with  different  phases  of  the  same 
project.  For  example,  emergency  plans 
for  employees  trapped  at  the  face  of  a 
single-access  tunnel  might  include 
instructions  for  establishing  and 
maintaining  communications  with 
above-ground  personnel,  donning  self- 
rescuers,  turning  any  equipment  in  the 
area  off,  and  turning  on  the  emergency 
lighting  systOTi.  In  tunnels  with  two  or 
more  means  of  egress,  emergency 
procedures  would  include  familiarizing 
employees  with  alternate  means  of 
escape,  as  well  as  with  the  location  and 
use  of  rescue  and  emergency  equipment. 

The  ANSI  standard  (Section  4.1) 
-requires  accident  prevention  programs 
but  does  not  specifically  mention 
evacuation  procedures.  ANSI  does 
require  an  initial  orientation  and  weekly 
training.  Both  the  Michigan  and  the 
California  standards  speciflcally 
address  emergency  and  evacuation 
plans,  but  do  not  specify  how  often  this 
training  must  occur  (Rule  408.41463  and 
Section  8426,  respectively).  Michigan 
requires  an  accident  prevention 
program,  but  does  not  specify  training 
intervals,  while  California  requires  an 
accident  prevention  program  (Article  3) 
and  weekly  "tool  box"  meetings. 

Paragraph  (f)— Notification.  Proposed 
paragraph  (f)  would  require  that 
employees  coming  on  shift  be  notified  of 
any  safety-related  incidents  that 
occurred  during  the  previous  shift.  The 
proposal  does  not  set  forth  a  specific 
means  of  communicating  this 
information.  Employers  could  meet  this 
requirement  by  ensuring  that  the  shifter 
(heading  crew  foremen)  provides  the 
necessary  information  to  the  oncoming 
shift  foreman,  either  verbally  or  via  a 
shift  log,  blackboard,  or  other  written 
record  of  hazardous  occurrences.  The 
proposed  requirement  is  not  included  in 
OSHA's  existing  timneling  regulation, 
and  the  ANSI,  MSHA.  Michigan,  and 
California  standards  do  not  specifically 
address  the  problem  of  conveying  safety 
information  from  one  shift  to  another. 

OSHA  believes,  however,  that 
requiring  hazardous  developments  to  be 
communicated  to  the  next  shift  will  alert 
oncoming  employees  of  the  need  to 
monitor  events  closely  and  to  prepare 
for  corrective  action.  Examples  of 


developments  that  would  bear  close 
watching  on  subsequent  shifts  include 
the  liberation  of  small  amounts  of 
methane  or  hydrogen  sulfide  during 
excavation,  or  a  minor  rock  slide  in  the 
area  which  might  indicate  that 
significant  ground  movement  had 
occurred.  The  Agency  would  welcome 
information  on  accidents  that  might 
have  been  prevented  had  employees  on 
the  oncoming  shift  been  notified  of  pre- 
existing hazardous  conditions. 

OSHA  also  solicits  any  information 
about  the  types  of  prior-shift 
occurrences  that  should  be  discussed 
with  oncoming  employees.  As  proposed, 
the  provision  would  not  require 
additional  recordkeeping.  Should  OSHA 
require  that  a  record  of  the  information 
conveyed  be  kept,  or  is  verbal 
notification  sufficient? 

Paragraph  (g) — Communications.  (1) 
General  underground.  Proposed 
paragrapl}  (g)(l)(i)  would  ensure  that 
effective  voice  communication,  either 
power-assisted  or  unassisted,  be 
maintained  between  the  surface  and  the 
working  face,  and  additionally  between 
these  stations  and  the  hoisting  station  (if 
any)  and  the  bottom  of  the  shaft  (if  any). 
This  would  allow  employees  to  summon 
help  or  advise  those  above  ground  of 
conditions  underground.  As  written,  the 
proposal  would  permit  natural  voice 
communication  to  be  used  in  situations 
where  the  unassisted  voice  can  be 
readily  understood  above  workplace 
noise.  Due  to  the  nature  of  underground 
operations,  even  in  short  timnels  and 
shallow  shafts,  tunneling  equipment 
such  as  pneumatic  spades  may  produce 
so  much  noise  that  speech  cannot  be 
clearly  heard.  The  corresponding 
requirement  in  OSHA's  existing 
standard  (1926.800(b)(4))  states  that 
'Telephone  or  other  signal 
communication  shall  be  provided 
between  the  work  face  and  the  tunnel 
portal. ..."  In  keeping  with  OSHA's 
performance  language  philosophy,  the 
proposal  permits  a  more  flexible  but 
equally  protective  alternative  for 
assuring  effective  communication  at 
some  low-noise  sites.  Because  of  the 
unique  nature  of  hazards  associated 
with  hoisting  operations,  OSHA 
proposes  additionally  to  require 
effective  communication  between  the 
surface  and  both  the  hoist  station  and 
the  bottom  of  the  shaft.  Although  at  the 
initiation  of  a  shaft-sinking  operation 
the  working  face  may  be  the  bottom  of 
the  shaft  itself,  the  face  is  further  and 
further  removed  from  the  hoist  station 
and  the  surface  entrance  to  the  shaft 
(called  the  shaft  coUar)  as  the  work 
progresses. 


The  ANSI  standard  (Section  6.5) 
requires  a  telephone  or  other  signal 
system  between  the  surface  and  the 
underground  that  must  be  independent 
of  the  tuimel's  power  supply.  Rule  1464 
of  the  Michigan  standard  requires  a 
communication  system  (type 
unspecified)  in  a  tunnel  more  than  225 
feet  long  between  the  same  work 
stations  specified  in  OSHA's  proposed 
requirement  In  addition,  the  Michigan 
rule  stipulates  that  units  of  the 
communication  system  must  be  located 
at  the  office,  if  there  is  one  onsite,  and  at 
every  1000  feet  of  tunnel.  The  California 
standard  (Section  8428)  requires  a 
telephone  at  intervals  not  exceeding 
2000  feet  in  all  tunnels  that  will  be  more 
than  2000  feet  long. 

OSHA  is  proposing  this  provision  in 
performance-oriented  language  to 
assure  effective  conmiunication.  For 
example,  tunnels  less  than  1000  feet  long 
may  still  require  a  power-assisted 
system  to  provide  effective 
communication.  OSHA  solicits  data  and 
reconunendations  as  to  the  desirability 
of  using  the  proposed  performance 
standard  as  opposed  to  a  specific 
provision  designating  intervals  for  the 
spacing  of  the  components. 

Proposed  paragraph(g)(l){ii)  states 
that  all  shafts  being  developed  or 
actively  used  must  be  equipped  with  a 
minimum  of  two  effective  means  of 
conununication.  Shafts  used  exclusively 
for  ventilation  or  those  not  used  for 
personnel  access  or  hoisting  would  be 
exempt  irom  this  requirement.  This  is  a 
new  provision,  proposed  because  OSHA 
believes  that  in  shaft  operations  where 
heavy  material,  such  as  loaded  muck 
buckets,  shoring,  or  reinforcing 
materials  are  being  hoisted,  immediate 
clear  communication  must  be  possible  at 
all  times.  Since  power  failure  or  a 
breakdown  of  the  hoisting  equipment 
might  disrupt  one  of  the  conmiunication 
systems,  a  second  means  of 
communication  would  provide  an 
adequate  margin  of  safety.  Both  hoist 
loads  and  cages  could  sever 
communication  lines  accidentally  and 
the  second  system  would  be  essential. 
California  standard  8498.(b)  requires  a 
secondary  signal  system  and  MSHA 
9  57.19-90  requires  at  least  two  effective 
approved  methods  of  communication, 
one  of  which  shall  be  a  telephone  or 
speaking  tube.  The  ANSI,  and  Michigan 
standards  do  not  specifically  address 
two  communication  systems  in  shafts. 
Paragraph(g)(l)(iii)  contains  a  cross- 
reference  to  the  proposed 
communication  requirement  for  hoist 
operations  found  in  paragraph(t)(4)  of 
this  proposal. 
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The  hazards  associated  with  wiring 
the  underground  communications 
system  either  on  the  line  supplying 
power  to  the  worksite  or  by  a  method 
that  may  allow  disruption  of  service,  are 
addressed  in  proposed  paragraph 
(g)(l)(iv).  The  requirement  would 
prohibit  the  use  of  any  wiring  method  in 
which  the  destruction  of  one  phone  or 
an  open  circuit  could  render  the  entire 
system  inoperative.  In  addition,  the 
communication  system  would  be 
required  to  have  an  independent  power 
source,  so  that  power  shutdown  caused 
by  an  outage  of  the  tunnel's  main  power 
supply  from  any  cause,  for  example, 
would  not  disrupt  communication.  The 
ANSI,  Michigan,  and  California 
standards  all  prohibit  the  use  of  the 
tunnel's  power  supply  to  power  the 
communication  system  (Section  6.5,  Rule 
408.4164.(2),  and  Section  8428.(b), 
respectively.  Only  the  California 
standard  (Section  8428.(b))  has  a 
requirement  which  states  that  the 
installation  method  not  allow  the 
disruption  of  service,  which  is 
substantively  similar  to  OSHA's 
proposal. 

Proposed  paragraph  (g){l)(v)  is  a  new 
requirement  that  requires  employers  to 
test  communication  systems  upon  initial 
entry  of  each  shift  to  the  underground 
and  as  often  as  necessary  at  later  times 
to  ensure  their  operation.  In  many  cases 
it  is  unlikely  that  i<  will  impose  any 
additional  duty  on  employers  because 
communication  systems  are  continually 
in  use  and  could  thus  be  considered  to 
be  undergoing  "testing  "  constantly.  In 
those  instances  when  the  off-going  shift 
is  using  the  system  as  the  shift  reporting 
for  work  enters  the  area,  testing  may  be 
considered  as  being  accomplished. 
However,  when  a  system  has  not  been 
used  for  a  while,  the  system  must  be 
tested.  Whenever  there  is  any  indication 
that  the  system  may  have  been  damaged 
it  must  be  retested.  For  example, 
retesting  would  be  necessary  if  a  load 
has  contacted  the  sides  of  a  shaft  where 
the  wiring  for  the  communication  system 
is  installed,  or  if  a  rock  has  fallen  on  or 
in  the  area  near  the  wiring.  Neither  the 
ANSI  nor  the  Michigan  standard 
specifies  testing  or  testing  frequency, 
but  the  Cahfomia  standard  requires  that 
telephones  be  tested  once  per  shift 
(Section  8428.(a]]. 

Notwithstanding  the  general 
provisions  for  communication  systems, 
in  paragraph  (g)(l)(vi),  OSHA  is 
proposing  that  employees  who  work 
alone  and  are  beyond  natural  voice 
range  of  another  employee  be  provided 
with  an  effective  means  of  obtaining 
emergency  aid.  The  means  provided 
might  be  a  pull  signal-line,  a  voice- 


powered  bullhorn,  a  gas-operated  horn, 
or  a  beeper.  This  is  a  new  provisiop, 
designed  to  protect  employees  working 
in  isolation  who  may  be  trapped  or 
disabled  and  unable  to  summon  aid.  The 
State  standards  and  the  consensus 
standard  do  not  specifically  address  this 
hazard;  however.  MSHA  S  57.18-25  does 
(Ex.  14:3).  This  MSHA  provision  is 
worded  differently,  but  requires  the 
employer  to  provide  a  method  for  an 
employee  working  alone  in  a  hazardous 
area  to  have  his  cries  for  help  heard,  or 
to  ensure  that  he  can  be  seen.  OSHA's 
intent  in  proposing  performance  criteria 
is  to  allow  the  employer  the  freedom  to 
use  any  communication  method  to 
assure  that  isolated  employees  have  an 
effective  means  of  obtaining  assistance. 

(2)  Communications  and  coordination 
among  employers.  This  new  proposed 
provision  requires  that  the  underground 
construction  employer  establish  direct 
communications  with  all  other 
employers  whose  operation  affipct  or 
may  affect  the  safety  of  the  employees 
underground.  The  provision  is  intended 
to  ensure  that  the  employer  of 
employees  in  underground  locations  can 
coordinate  his  or  her  work  *vith 
employers  of  either  contractors  related 
to  his  worksite,  or  to  any  other 
employers  whose  operations  affect  or 
may  affect  the  safety  of  the  employees 
in  an  underground  location.  The  Port 
Huron  disaster  (See  IL  Hazards  Section) 
might  have  been  averted  by  observance 
of  this  proposed  procedure.  In  that  case, 
21  employees  of  one  employer  were 
killed  during  an  explosion  while  lining  a 
water  tunnel  about  the  time  another 
employer  drilled  into  the  lake  end  of  the 
same  timnel. 

OSHA  is  particularly  interested  in 
receiving  information  describing  other 
such  multi-employer  incidents  that  have 
occurred  in  underground.  Should  OSHA 
require  that  a  written  record  of  inter- 
employer  communications  be 
maintained  or  that  employers  whose 
work  activities  might  have  an  impact  on 
the  safety  of  the  employees  of  another 
employer  have  pre-job  conferences? 
Comments  on  these  and  related  issues 
would  help  OSHA  in  developing  the 
appropriate  language  to  address  the 
problem  of  inter-employer 
communication  in  the  final  rule. 

Paragraph  (h)— Reserved.  This 
paragraph  is  reserved.  First  aid  and 
medical  services  for  underground 
construction  are  contained  in  S  1926.50, 
which  mandates  prearrangements  for 
medical  consultation,  medical  attention  i 
case  of  serious  injury,  the  availability  of 
a  person  trained  in  first  aid,  first  aid 
supplies,  means  of  obtaining  emergency 
aid,  and  transportation  of  injured 


employees  to  medical  care  facilities.  No 
additional  first  aid  or  medical  care 
provisions  are  being  proposed  for 
S  1926.800.  However,  OSHA  invites 
comments  on  all  aspects  of  medical  care 
and  first  aid  for  underground 
construction  sites.  If  there  are  sufficient 
comments  to  support  additional  rules, 
those  rules  may  be  placed  in  this 
paragraph. 

For  example,  does  the  relative 
inaccessibility  of  many  of  these  sites 
increase  the  need  to  have  a  first  aid 
room  .available  to  employees  on-site?  If 
such  rooms  are  not  necessary  on  all 
sites,  are  there  certain  types  of 
underground  construction  work  that 
should  have  these  facilities  immediately 
available?  Should  a  person  trained  as  an 
Emergency  Medical  Technician,  rather 
than  a  first  aid  trained  person,  be 
available  on  underground  sites?  Are 
specific  types  of  supplies  or  equipment 
needed  on  underground  operations  of 
certain  kinds,  such  as  single-access 
tunnels?  Should  distance  to  above 
ground  facilities  be  a  factor  in 
determining  what  kind  of  on-site 
supplies  are  available  or  what  level  of 
medical  training  an  on-site  attendant 
should  possess? 

First  aid  requirements  are  specified  in 
the  ANSI  (Section  6.1),  Michigan  (Rule 
325.50205),  and  California  (Article  7. 
Sections  8420  and  8421)  standards  for 
underground  construction.  Each  of  these 
standards  addresses  first  aid  supplies, 
their  selection  by  a  consulting  physician, 
and  the  availabiUty  of  stretchers, 
emergency  transportation,  and  first  aid 
or  medical  service  on  site.  The  ANSI 
(Section  6.1.3)  and  California  (Section 
8420.(c)(4))  standards  also  contain 
provisions  dealing  with  the  first  aid 
training  of  supervisors  and  on-site  first 
aid  stations. 

A  recommendation  was  made  by  a 
working  group  of  the  ACCSH  and 
approved  in  1980  by  the  full  committee, 
asking  OSHA  to  include  a  requirement 
for  a  change  house  in  this  proposal  (Ex. 
5,  pp.  52, 122  and  123).  OSHA  is  unable. 
at  this  time,  to  demonstrate  that  such  a 
requirement  would  increase  the 
protection  otherwise  afforded  by  the 
proposal.  Comments  are  solicited  on  the 
need  for  change  rooms  and  the  benefits 
that  such  a  requirement  would  provide. 

It  should  be  noted  that  OSHA's 
current  §  1926.1(f)  does  require  washing 
facilities  for  any  construction  employees 
who  are  exposed  to  contaminants  which 
may  be  harmful.  It  requires  that  "The 
employer  shall  provide  adequate 
washing  facilities  for  employees 
engaged  in  the  application  of  paints, 
coating,  herbicides,  or  insecticides,  or  in 
other  operations  where  contaminants 
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may  be  harmful  to  the  employees.  Such 
facilities  shall  be  in  near  proximity  to 
the  worksite  and  shall  be  so  equipped  as 
to  enable  employees  to  remove  such 
substances."  OSHA  believes  that  this 
rule  will  provide  adequate  protection  to 
employees  at  risk  in  underground 
construction,  and  therefore  is  proposing 
no  further  requirements  at  this  time. 
However.  OS^IA  solicits  comment  on 
this  issue.  If  the  existing  rule  is 
insufficient,  what  relevant  hazards  does 
it  not  cover  and  what  should  be  required 
for  the  protection  of  employees:  health 
and  safety? 

Paragraph  (i) — Emergency  provisions. 
(1)  Hoisting  capability.  This  proposed 
provision  would  require  that  employers 
arrange  for  an  emergency  hoisting 
capability  to  be  onsite  or  close  at  hand 
on  sites  where  hoisting  would  expedite 
emei^ency  procedures. 

Underground  construction  that  is 
entered  via  a  shaft  would  always 
require  such  hoisting  capabiUty.  Most 
shafts  are  vertical,  but  some,  such  as 
escalator  shafts  (30*  angle),  may  be 
inclined,  and  these  have  similar  access 
problems  to  vertical  shafts.  However,  if 
the  configiu-ation  of  the  site  is  such  that 
hoisting  facilities  would  not  be  of  any 
use  in  emergency  situations,  no 
emergency  hoisting  arrangements  would 
be  required.  For  example,  a  tunnel  with 
portal  entry  with  free  walking  or 
vehicular  access  and  no  shafts  would 
have  no  need  for  hoisting  arrangements. 

The  proposal  would  require  employers 
to  arrange  for  an  emergency  means  or  a 
secondary  means  of  hoisting  employees 
and  material  from  the  shaft  in  an 
emergency  which  might  cause  the 
primsuy  hoist  system  to  shut  down.  The 
emergency  hoisting  facility  could  be  at 
the  shaft  or  on  call  from  a  source  that 
could  provide  the  hoisting  service  on  a 
timely  basis.  The  proposal  is  similar  to 
paragraph  (b)(2)  of  the  existing 
standard,  except  that  it  does  not  limit  its 
coverage  to  shafts  more  than  50  feet  in 
depth.  The  proposal  extends  the 
requirement's  application  to  all  shafts 
regardless  of  depth,  where  hoists  of 
some  kind  would  be  needed  for 
emergencies,  such  as  the  evacuation  of 
injured  employees  or  to  lower 
emergency  equipment  into  the 
underground.  In  addition,  the  proposed 
provision  would  require  employers  to 
pre-arrange  for  emergency  hoisting 
facilites  even  at  shafts  where  the 
primary  hoist  is  powered  independently 
of  the  shaft's  electrical  supply  system, 
because  either  the  hoist's  power  supply 
or  the  shaft's  power  supply  could  be 
knocked  out  by  a  fire  or  explosion. 

Examples  of  equipment  which  meet 
the  requirement  for  alternative  hoisting 
capability  are  an  air  tugger  with  power- 


up  and  power-down  and  automatic 
braking  capability,  or  a  tow  truck  or 
crane  so  equipped  for  personnel 
hoisting.  Both  the  ANSI  standard 
(Section  &2)  and  the  Michigan  standard 
(Rule  406.41463)  contain  provisions 
addressing  the  same  hazard,  but  they 
are  not  as  comprehensive  as  the 
proposed  requirement 

OSHA  solicits  information  on  the 
impact  of  expanding  the  emergency 
hoisting  provisions  as  proposed. 

Parc^graph  (i)(2) — Seif-reacuen.  In 
paragraph  (i)(2).  OSHA  is  proposing  that 
every  employee  underground  who  might 
be  trapped  by  smoke  or  gas  be  provided 
with,  and  trained  in  the  use  of,  a 
ciurently  approved  self-rescuer.  The 
provision  is  similar  to  paragraph  (b)(3) 
of  the  existing  standard,  but  does  not 
mention  specific  work  areas  where  self- 
rescuers  must  be  available.  In  addition, 
a  reference  to  the  selection  and 
maintenance  requirements  of  i  1926.103 
has  been  added  to  emphasize  that  it  is 
incumbent  upon  the  employer  to  select 
the  appropriate  respiratory  protective 
apparatus,  as  specified  in  that  section. 
Approvals  of  self-rescuers  to  be  used  for 
escape  are  now  issued  jointly  from  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  the 
Mine  Safety  and  Health  Administration 
(MSHA)  instead  of  the  Bureau  of  Mines. 
As  proposed,  the  respirators  would  be 
required  to  have  current  NIOSH  and 
MSHA  approval;  use  of  the  term  current 
ensures  that  the  approval  date  on  the 
equipment  has  not  expired.  The 
protection  afforded  to  underground 
construction  woriiers  by  the  proposed 
rule  would  keep  pace  with 
improvements  in  respirator  technology 
and  current  industry  practice. 

The  types  of  self-rescuers  approved 
and  available  at  the  time  of  this 
proposal  are  the  60-minute  carbon 
monoxide  (CX3)  filter  self-rescuer,  and 
eo-minute  self-contained  self-rescuer 
units  that  provide  oxygen.  Self- 
contained  self-rescuers  are  independent 
of  the  ambient  air  and  therefore  can 
provide  protection  against  most 
respirable  contaminants,  including 
carbon  monoxide,  encountered  for  the 
60-minute  design  use.  These  units  are 
also  effective  in  oxygen-deficient 
atmospheres.  The  60-minute  filter  self- 
rescuers  filter  the  air  and  convert  CO  to 
COi,  but  they  do  not  offer  protection 
against  oxygen  deficiency  or  other  air 
contaminants.  The  filter  self-rescuers 
are  effective  for  60  minutes  in 
concentrations  of  CO  up  to  2  percent 
However,  filter  self-rescuers  present 
certain  problems  which  must  be  taken 
into  account  by  the  employer  in 
selecting  an  appropriate  type  of  self- 
rescuer.  These  units  work  by  catalytic 


oxidation  which  beats  the  air  breathed 
by  the  user.  At  the  2  percent 
concentration,  the  breathing 
temperature  is  approximately  200*  F, 
which  can  cause  severe  pain,  and  the 
wearer  may  be  tempted  to  remove  the 
self-rescuer  for  a  few  moments  of  relief. 
If  he  or  she  does  so.  death  may  be 
ahnost  instantaneous  (Ex.  14:7,  p.  54241). 

The  ANSI  standard  contains  a 
provision  (Section  6.6.4)  that  is  nearly 
identical  to  i  1928.a00(b)(3)  in  the 
existing  OSHA  tunnels  oiid  shafts 
standard.  The  corresponding  provisioa 
of  the  Michigan  standard  (Rnle 
406.41463(3))  requires  the  employer  to 
provide  a  five  minute  self-contained 
breathing  apparatus  for  self-rescoe 
purposes.  The  California  Standard 
(Article  la  Section  8430(e))  is  nearly 
identical  to  paragraph  (b)(3)  of  the 
existing  OSHA  mle.  except  that  the 
California  regulation  also  specifies  that 
employees  in  gassy  or  extra-hazardous 
atmospheres  be  provided  with  Bureau  of 
Mine  (now  MSHA-NI09i)  approved 
self-rescuers.  OKiA  beUeves  that  the 
proposal  would  effectively  cover  these 
situations. 

llie  MSHA  requirements  for  metal 
and  non-metal  mines  are  substantively 
the  same  as  OSHA's  proposal.  However, 
MSHA  regulations  are  more  stringent  for 
coal  mines,  requiring  sdf-cootained  self- 
rescuers — with  filter  setf-rescners 
allowed  only  as  a  special  exception  (Ex. 
14:7;  pp.  54241-54247). 

OSHA  solicits  information  on  current 
industry  practive  in  regard  to  self- 
rescuers.  For  example,  in  what 
underground  construction  emergencies 
might  the  60-minute  carbon  monoxide 
filter  self-rescuers  not  afford  adequate 
time  for  escape?  In  what  circumstances 
should  the  self-contained  self-rescuers 
be  required  instead?  What  odier  factors, 
such  as  use  of  hydraulic  fluids  or 
combustibles,  phases  of  tunnel 
construction,  number  of  access  shafts,  or 
ground  conditions,  should  be  considered 
when  choosing  a  suitable  respirator? 
What  are  the  cost  associated  with 
purchasing  and  maintaining  the  bottled 
oxygen  or  chemical  type  self-contained 
units?  What  type  of  training  is  required 
to  ensure  that  employees  know  how  to 
operate  the  self-contained  respirator? 
OSHA  is  also  interested  in  any 
information  about  the  effectiveness  of 
self-rescuers  where  employees  have 
been  involved  in  tmderground 
emergencies,  and  whether  data  exists 
regarding  the  use  of  any  type  of  self- 
rescuer  in  facilitating  rescues. 

Proposed  paragraph  (iK3)  Designated 
person  is  new.  and  would  require  that  a 
person  remain  on  duty  above  ground 
while  any  employee  is  working  below 
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ground.  Since  an  underground  disaster 
such  as  a  fire,  explosion,  or  cave-in 
might  simultaneously  trap  all  employees 
working  underground,  the  need  for  a 
responsible  person  to  remain  above 
ground  at  all  times  cannot  be 
overstated.  Such  a  person  would  be 
assigned  the  primary  responsiblity  of 
obtaining  aid  in  an  emergency,  but  his/ 
her  duties  might  also  include  any  other 
tasks  that  would  not  interfere  with 
getting  emergency  help.  This  would 
mean  that  the  designated  person  would 
have  to  remain  close  enough  to  the 
above  ground  signal  station  to  give 
timely  response  to  signals  from 
underground  employees.  The  California 
standard  (Section  8410.(d))  requires  an 
"outside  man"  for  all  timnels  more  than 
300  feel  long.  The  Michigan  standard 
(Rule  406.41463.(7))  requires  an  above 
ground  man  regardless  of  the  length  of 
the  tunnel.  ANSI(4.5.4)  and 
MSHA(57.18.25)  simply  require  that  no 
employee  work  underground  unless  he 
has  some  way  of  summoning  help. 
OSHA  agrees  that  all  underground 
workers  must  have  a  method  of 
summoning  help  and  is  proposing  to 
require  the  above  ground  "designated 
person"  as  this  appears  to  be  the  most 
ei^ective  way  to  ensure  that  someone 
will  be  capable  of  securing  aid  for  the 
underground  worker  in  an  emergency. 

To  ensue  that  employees  would  have 
sufficient  light  in  an  emergency  to  see  to 
escape,  the  proposed  new 
paragraph(i)(4)  Emergency  lighting 
specifies  that  every  employee  be 
provided  with  an  MSHA-approved  (for  a 
4%  methane  atmosphere)  portable 
lantern  or  miner's  cap  light.  An 
approved  flash  light,  cap  light,  or  hand 
light  would  meet  the  requirement.  Such 
additional  employee  measures  are  not 
necessary  if  the  worksite  is  naturally 
illuminated  or  equipped  with  an 
emergency  lighting  system.  Since  both 
ordinary  and  extraordinary  occurrences, 
ranging  from  blasting  to  rock  falls  and 
explosions,  may  interfere  with  the 
operabihty  of  the  tunnel's  primary 
lighting  system,  employees  must  have  a 
supplemental  means  or  back-up  system 
of  lighting  to  facilitate  escape. 

The  corresponding  requirement  in  the 
California  rule  (Article  6,  Section 
8415.(b))  is  almost  identical  in  wording 
to  the  proposed  provision.  Michigan 
Rule  1466(4)  requires  a  back-up  lighting 
system  that  can  be  activated  upon 
failure  of  the  regidar  system.  Both  states 
will  allow  approved  flashlights  or 
lanterns  for  evacuation  of  employees. 
ANSI  Section  10.2  (Illumination)  has 
several  provisions  that  relate  to 
emergency  lighting.  ANSI  10.2.3  requires 
emergency  lighting  in  all  areas;  ANSI: 


10.2.6  requires  emergency  lighting  for 
employees  in  haulageways  that  are 
illuminated  only  by  haulage  equipment; 
and  ANSI  102.2  allows  approved  cap 
lamps  to  be  used  in  lieu  of  fixed  lighting. 
Michigan  and  ANSI  are  therefore  very 
similar  to  OSHA's  proposed  provision. 
MSHA  (57.17.10)b  does  not  specify 
emergency  lighting,  per  se.  but  does 
require  individual  lamps  to  be  carried 
by  each  employee.  Due  to  the  nature  of 
mining,  an  emergency  lighting  system  is 
not  always  feasible,  while  individual 
lamps  permit  employee  movement  with 
accompanying  illumination.  Such  lamps 
are  also  easy  to  handle  during 
emergency  situations. 

OSHA's  performance-oriented 
approach  allows  the  employer  flexibility 
in  complying  with  standard. 
Consequently.  OSHA  is  proposing  to 
allow  natiu-al  light,  an  emergency 
lighting  system,  or  individual  lamps  or 
lanterns  to  be  used  for  emergency 
lighting.  OSHA  welcomes  comment  on 
the  appropriateness  of  such  latitude  for 
an  emergency  lighting  provision.  Are 
there  circumstances  in  which  an 
emergency  lighting  system  can  be 
rendered  either  ineffective  or  inoperable 
during  emergencies  that  occur 
underground?  Should  OSH/T,  like 
MSHA.  require  individual  lamps  for 
each  employee?  Would  such  a  system 
be  feasible  for  underground  construction 
work? 

Paragraph  (i)(5J— Rescue  crews.  The 
existing  OSHA  tunnels  and  shafts 
standard  requires,  at  paragraph 
(e){l)(xii).  that  employers  of  operations 
involving  more  than  25  workers 
annually  train  a  minimum  of  10  of  their 
own  employees  as  rescue  crew 
members,  and  that  smaller  operations 
must  train  5  crew  members.  In 
paragraph(i)(5).  OSHA  is  proposing  to 
require  the  availability  of  two  five- 
person  rescue  teams,  one  on  the  job  or 
within  one-half  hour  of  the  tunnel  or 
shaft  access  point,  and  a  back-up  team, 
within  two  hours  travel  time,  to  rescue 
employees  working  underground.  The 
employer  may  choose  to  train,  qualify 
and  equip  members  of  his  own 
workforce  to  a  level  that  is  suitable  for 
the  environmental  conditions  and 
hazards  that  may  be  encountered  at  that 
site.  If  an  employer  chooses  not  to 
provide  his  own  rescue  team,  he  may 
make  pre-arrangements  to  have  the 
services  of  a  team  that  meets  such 
standards  of  paragraph(i)(5)  available 
through  the  local  fire  department,  rescue 
service  or  a  private  organization. 
OSHA's  intent  is  to  provide  for  effective 
rescue  crews  for  underground 
construction  workers  and  at  the  same 
time  allow  an  employer  alternatives  to 


accomplish  that  performance  criteria. 
Such  an  allowance  for  fiexibility  may  be 
more  cost-effective,  especially  for  small 
jobs.  This  allowance  is  also  made  by 
Michigan  and  MSHA. 

There  has  been  considerable 
discussion  by  the  Construction  Safety 
and  Health  Advisory  Committee  of  the 
rescue  crew  provision  as  it  has 
appeared  in  various  drafts  of  the 
standard  under  consideration  by  the 
Advisory  Committee  (Ex.l:28,  pp.  24,  80- 
82, 196;  Ex.  2.  pp.  94-98;  Ex.  3.pp.  93- 
174).  For  example,  commenters  have 
requested  clarification  of  the  minimum 
training  required  and  of  the  size  of  the 
crew  specified  (Ex.  1:28.  pp.  23-196). 

In  addition,  a  Commettee  member 
recommended  that  the  crew  be  available 
"within  30  minutes."  as  the  California 
rules  require  (Ex.  e.  pp.  160-176). 
Discussion  with  MSHA  staff  indicates 
that  they  consider  a  30-minute  response 
time  to  be  in  compliance  with  their 
requirements  (30  CFR  49.2(a)(1).  49.2(g)) 
that  the  rescue  team  be  capable  of 
presenting  itself  within  a  reasonable 
period  of  time.  OSHA  concurs  that  a 
maximum  time  of  30  minutes  from  the 
entry  point  will  be  sufficient  for  the 
primary  rescue  crew  to  respond  to 
emergencies  such  as  ground  collapse, 
fires  or  explosions. 

OSHA  is  also  proposing  to  require  the 
availabilify  of  a  back-up  crew  within  2 
hours  ground  travel  time  of  the  site.  A 
back-up  team  ensures  that  suitable  help 
will  be  available  during  the  critical 
phases  of  emergency  rescue  efforts.  The 
purpose  of  this  crew  would  be  to 
provide  additional  assistance  to  the 
primary  crew,  if  needed,  and  to  provide 
relief  for  the  primary  crew  if  the  rescue 
develops  into  a  lengthy  effort.  OSHA 
feels  that  this  back-up  availability  is 
important  as  a  margin  of  safety,  but 
does  not  feel  this  crew  has  to  be  onsite. 
Both  California  8430(b)  and  OSHA 
.800(e)(xii)  ciurently  require  two  five- 
person  rescue  crews  if  total  employment 
is  25  or  more.  OSHA  believes  that  the 
proposal,  by  requiring  the  second  crew 
to  be  within  2  hours  ground  travel  tune, 
will  provide  comparable  rescue 
capability  in  a  more  cost-effective 
manner. 

An  employer  may  choose  to  use  an 
MSHA-trained  team,  in  which  case  the 
initial  and  refresher  training,  equipment, 
and  qualifying  tests  are  all  specified  by 
MSHA  (30  CFR  49.a  (a),  (b),  (c),  (d).  and 
(g)).  Such  a  team  will  certainly  meet  the 
intent  of  OSHA's  proposed  rule,  but  the 
level  of  training  required  by  MSHA  may 
exceed  the  needs  of  a  particular 
worksite.  OSHA's  intention  is  for  the 
employer  to  assure  the  availabilify  of 
rescue  teams  that  are  trained  to  deal 
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with  the  hazards  of  the  particular 
worksite.  For  example,  hazards 
encountered  in  a  small  liner  plate 
tunnel,  a  pipe  lacking  operation  under  a 
highway,  or  an  installed  pipeline 
extension,  may  differ  substantially  from 
those  encountered  in  a  major  tunnel  job. 
For  sites  where  the  degree  of  hazard 
does  not  support  the  need  for  an  MSHA- 
trained  rescue  team,  the  rescue  team 
may  be  trained  less  extensively, 
provided  that  the  training  accords  with 
the  environmental  conditions  and 
hazards  that  may  be  encountered  at  that 
particular  site.  In  addition  to  this  annual 
training,  the  team  must  practice  the  use 
of  self-contained  breathing  apparatus 
for  at  least  30  minutes  every  month. 

The  Agency  solicits  information  about 
the  availability  of  rescue  services,  and 
about  the  costs  to  employers  of  training 
their  own  employees  as  compared  to 
obtaining  these  services  from  other 
sources.  What  accident  data  are 
available  to  show  the  effectiveness  of 
rescue  services  from  outside  sources? 
What  information  is  available  to  show 
that  employees  involved  in  underground 
construction  have  survived  or  have  been 
less  seriously  injured  because  these 
services  were  available?  In  what 
situations  are  employers  already  making 
advance  arrangements  to  obtain  the 
rescue  services  of  appropriately  trained 
local  fire  and  police  departments?  How 
effective  have  such  local  services  been? 

Paragraph  (j)—Air  quality  and 
monitoring.  As  the  accident  narratives 
included  in  the  Hazards  section  of  the 
Preamble  confirm,  contaminated  air  is  a 
hazard  that  often  results  in  serious 
injury  or  death.  OSHA  is  proposing  this 
revised  para^aph  in  order  to  reduce 
that  hazard  potential.  OSHA  is 
proposing  to  divide  the  current 
paragraph  (c]  Air  quality  and 
ventilation  into  two  separate 
paragraphs,  [j)  Air  quality  and 
monitoring,  and  (k)  Ventilation. 
Proposed  paragraph  (j)(l)  General 
would  apply  to  all  undei:ground 
construction,  paragraph  (j)(2)  would 
cover  Additional  monitoring  for  gassy 
operations.  This  oi^ganization  is 
designed  to  facilitate  the  comprehension 
and  use  of  the  provisions. 

Air  quality  requirements  for 
construction,  including  all  underground 
construction,  appear  in  Section  1926.55 
of  the  construction  standards;  a  cross- 
reference  to  these  requirements  is 
provided  in  proposed  paragraph  (j)(l)(i) 
to  stress  to  employers  and  employees 
S  1926.55's  applicability  to  tuimels, 
shafts,  and  other  undei^ground 
construction.  OSHA  is  deleting  the 
redundant  reference  to  the  1070  edition 
ot  the  "Threshold  Limit  Values  of 


Airborne  Contaminants"  contained  in 
the  current  ,800(c)(iv),  since  1928,55 
already  contains  that  reference. 

In  addition  to  cross-referencing 
1928.55,  proposed  paragraph  (j)(l)(i)  also 
specifies  certain  extraordinary  work 
situations  in  which  employees  may 
work  in  contaminated  atmospheres 
which  exceed  the  permissible  exposure 
limit  (PEL)  specified  in  §  1928.55,  as  long 
as  approved  respiratory  protection  is 
worn.  OSHA  recognizes  that  there  are 
temporary  work  situations  when 
feasible  engineering  controls,  such  as 
mechanical  ventilation,  cannot  be 
implemented  to  provide  the  required  air 
quality.  During  the  period  of  this 
temporary  woric  and  other 
circumstances  listed  in  U)(l)(n< 
employee's  must  wear  respirators  which 
are  approved  by  MSHA-NIOSH  for  the 
contaminant  in  question  and  the 
duration  of  exposure,  and  which 
effectively  reduce  the  employees, 
exposure  to  the  contaminant  within  the 
limit  established  in  §  1928.55.  For 
example,  selected  employees  might  be 
required  to  remain  in  the  tunnel  to  take 
corrective  action  if  an  isolated  pocket  of 
flammable  or  toxic  gas  has  been 
liberated.  If  exposed  to  levels  in  excess 
of  the  PEL  such  employees  would  be 
required  to  wear  respiratory  protection 
while  initially  installing  the  tunnel's  fan 
lines  and  vents.  Respirators  might  also 
be  required  to  be  worn  during  a  rescue 
attempt  and  while  workers  are 
performing  short-term  tasks,  such  as 
abrasive  blasting  or  welding,  which  may 
produce  significant  quantities  of 
hazardous  dusts  or  fumes  in  the 
employee's  immediate  work  area  that 
exceed  the  capacity  of  feasible 
engineering  controls. 

Paragraph  (j)(l)(iit(A)  proposes  a  new 
provision  requiring  a  "competent 
person,"  as  defined  in  1928.32(f).  to 
monitor  the  air.*  The  existing  air  quality 
provisions  do  not  specify  who  must 
conduct  tests  of  the  air.  OSHA  is 
requiring  that  a  competent  person  make 
such  tests  in  order  to  ensure  that  the  air 
quaUty  tests  are  conducted  and 
interpreted  properly.  The  competent 
person  must  be  capable  of  identifying 
existing  and  predictable  hazards  at  the 
worksite,  and  must  have  the  authority  to 
take  prompt  corrective  measures  to 
eliminate  hazards.  OSHA  believes  that 
this  authority  is  especially  important 
when  dealing  with  hazardous 
atmospheres  in  underground 
construction  as  it  permits  the  competent 


■  A  oompetent  penon  ia  defined  e«  one  who  i* 
capable  of  identifying  exiating  and  pradictable 
hazards  in  the  (urTounding*  or  working  conditima 
which  arc  uoaanilary.  hazardoua.  or  dangemua  to 
eniployeea.  and  who  ha*  authorization  to  take 
prompt  corrective  meaaure*  to  eliminate  tbem. 


person  to  make  prompt  dedsioos 
regarding  shut-down  of  operations  and 
evacuation  of  employees  from  an  area, 
and  to  have  those  decisions  carried  out 

In  order  to  help  the  competent  person 
determine  whether  certain  air 
contaminants  may  be  present  and  how 
often  air  quality  tests  should  be 
conducted,  OSHA  has  proposed  a  list  of 
factor  in  paragraph  (j)(l)(ii)(B)  that  at  a 
minimum,  must  be  considered  when 
making  such  decisions.  These  factors 
include  an  in-depth  analysis  of  the 
worksite  geology,  history,  and  working 
conditions  which  may  be  encountered. 
Further,  in  addition  to  the  testing 
determined  to  be  necessary  by  the 
competent  perscm,  the  proposal  specifies 
certain  types  and  frequencies  of  testing 
for  particular  air  ccmtaminants,  based 
upon  their  likelihood  of  t)eing  found  in 
tmderground  operations  and  the  hazards 
that  they  present  to  employees. 

The  mifiinnim  level  of  oxygen  that 
must  be  available  in  the  atmosphere  is 
addressed  in  proposed  paragraph 
0')(l)(iii):  the  provision  requires  that  the 
air  at  an  underground  worksite  amtain 
at  least  19.5  percent  oxygen  at  all  times 
when  employees  are  working  below 
ground.  "The  requirement  revises  the 
existing  standard  found  at  paragraph 
(c){l)(vi),  which  requires  an  oxygen  level 
of  20.0  percent  OSHA  is  proposing  the 
lower  Umit  because  this  level  is  the 
minimum  established  by  ANSI  Z88,2- 
1980;  is  the  same  level  as  the  Mine 
Safety  and  Health  Administraticm's 
rules  of  Metal  and  Non-MetalUc  Mines 
(Title  30,  Chapter  1.  Part  57.5-15);  and  is 
consistent  with  other  OSHA 
regulations— 1 1910.94(d)(9)(vi),  and 
(ll)(iii).  Section  19188.23(d)(3)  of 
OSHA's  current  proposal  of  Marine 
Terminals  (46  FR  4182)  also  sets  19.5 
percent  oxygen  as  the  minimum  leveL 

The  Michigan  and  ANSI  standards 
(Rule  211  and  Section  5.Z  respectively) 
also  require  a  minimum  oxygen  level  of 
19.5  percent  the  California  standard 
specifies  (Secticm  8437(d))  a  mininmim  of 
20.0  percent  oxygen. 

Proposed  paragraph  (j)(lXiii)  also 
limits  the  oxygen  level  to  that  which  is 
normally  present  at  that  locality, 
approximately  21  percent  This  is  a  new 
provision  that  serves  to  reduce  the 
likelihood  of  ignitions  and  explosions 
due  to  oxygen-enriched  atmospheres. 
Since  oxygen-enriched  atmospheres 
significantly  increase  the  rate  of 
combusticRi  and  decrease  die  amount  of 
energy  required  to  ignite  a  flammable 
substance,  such  sn  upper  limit  is 
necessary.  "Vhe  most  likely  source  for  an 
oxygen-enriched  atmosphere  during 
underground  construction  woric  would 
be  a  leak  from  on  oxygen  cylinder  used 
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on  an  oxy-fuel  gas  rig.  None  of  the  state 
regulatory  bodies  or  consensus 
standards  have  such  a  provision. 
However,  oxygen-enriched  atmospheres 
are  generally  recognized  as  hazardous 
and  the  National  Fire  Protection 
Handbook  has  a  separate  section  on  the 
subject.  OSHA  solicits  information 
about  accidents  related  to  oxygen- 
enriched  atmospheres  in  underground 
construction  and  on  the  appropriateness 
of  the  limit. 

Proposed  paragraph  (j)(l){iv)(A) 
requires  that  tests  for  oxygen 
concentration  be  made  before  the  tests 
for  atmospheric  contaminants  specified 
in  this  air  quality  section  of  the  proposal 
are  conducted.  Specifying  the  sequence 
of  testing  is  a  new  requirement,  and  has 
been  included  to  ensure  that  the 
instruments  used  for  testing 
contaminants  operate  properly.  For 
example,  instruments  used  to  test  for 
carbon  monoxide,  and  certain  test 
instruments  used  to  measure  the  lower 
explosive  limits  of  a  flammable  gas  such 
as  methane,  may  not  function  accurately 
in  an  oxygen-deficient  atmosphere.  The 
ANSI  A10.16.  Michigan,  and  California 
standards  do  not  specify  the  sequence  of 
environmental  testing. 

In  paragraphs  0)(l)(iv)  (A)  and  (B) 
OSHA  is  proposing  that  a  competent 
person  test  the  atmosphere  in 
underground  operations  as  often  as 
necessary  to  ensure  that  the  oxygen 
levels  specified  above  are  met.  and  that 
the  air  quality  hmits  of  Section  1926.55 
and  the  applicable  flammable 
atmospheric  limits  of  this  section  are  not 
exceeded.  The  air  must  be  specifically 
and  quantitatively  tested  for  oxygen, 
carbon  monoxide,  nitrogen  dioxide, 
hydrogen  sulfide,  methane,  and  any 
other  toxic  or  Hammable  gases,  dusts, 
vapors,  mist,  or  fumes.  While  Hydrogen 
Sulfide  (H,S)  is  a  flammable  gas  at  one 
level,  it  is  highly  toxic  at  a  much  lower 
level,  and  measurement  devices  other 
than  an  explosimeter  that  are  designed 
to  measure  for  levels  in  the  toxic  range 
are  necessary  to  measure  that  level.  The 
same  is  true  of  certain  petroleum  vapors, 
such  as  hexane.  pentane,  and 
cyclohexane  (Ex.  2.  pp.  60-62).  Thus,  if 
monitoring  for  PEL's  is  done 
appropriately,  and  ventilation  is 
provided  to  ensure  air  quality  below  the 
assigned  PEL's  for  petroleum  vapors  and 
other  flammable  gases,  flammable  levels 
should  not  be  reached. 

Except  for  the  specific  air  monitoring 
frequencies  that  appear  in  later 
provisions.  OSHA  is  placing  the 
responsibility  upon  the  employer, 
through  the  competent  person,  to 
determine  how  often  to  conduct  such 
tests.  The  competent  person  must 


consider  the  list  of  factors  contained  in 
paragraph  (j)(l)(ii)  in  making  such 
decisions.  For  example,  if  no  diesel 
equipment  is  being  used  in  a  tunnel, 
there  will  be  less  of  a  need  for  frequent 
nitrogen  dioxide  testing.  Similariy,  when 
drilling  through  hard  granite  rock, 
methane  is  less  likely  to  be  liberated, 
and  frequent  testing  for  methane  would 
therefore  not  be  necessary.  Further,  if 
^troleum  has  never  been  found  in  a 
particular  geographic  region,  employers 
would  not  normally  be  expected  to  test 
continually  for  petroleum  vapors. 
However,  the  presence  of  nearby  petro- 
chemical plants,  or  tank  farms,  might 
provide  an  indication  to  the  employer 
that  testing  is,  in  fact,  necessary.  If 
initial  testing  reveals  the  presence  of 
any  of  the  elements  for  which  the 
proposal  sets  forth  specific  testing  and 
other  procedural  requirements,  an 
employer  would  have  to  comply  with 
those  provisions.  For  example,  the 
competent  person  would  determine  if 
there  is  any  potential  for  H,S  and  would 
test  to  make  a  determination.  If  the 
presence  of  H,S  was  confirmed,  then 
more  frequent  testing  would  be  required 
as  specified  in  paragraph  (j)(l)(vi). 
The  air  monitoring  requirements 
proposed  in  paragraph  (j)(l)(>v)  carry 
forward  the  intent  of  current 
S  1926.800(c)(1).  They  would  provide  for 
performance  of  air  quality  testing  as 
often  as  necessary  to  assure  that  safe 
levels  are  maintained.  Several  specific 
air  contaminants  and  unsafe 
atmospheric  conditions  which  are 
frequently  encountered  in  underground 
operations  are  singled  out  for 
consideration,  including  oxygen 
deficiency,  hydrogen  sulfide,  carbon 
monoxide,  and  methane.  In  addition,  to 
assure  that  monitoring  for  toxic  and 
flammable  atmospheres  is  performed 
accurately,  the  proposal  would  require 
that  oxygen  testing  be  performed  first. 
This  is  because  a  low  oxygen 
atmosphere  can  cause  inaccurate 
readings  of  levels  of  air  contaminants. 
The  requirements  of  this  paragraph  are 
intended  to  clarify  the  existing  air 
quality  provisions  in  51926.800,  and  do 
not  impose  new  requirements. 

The  ANSI  standard  (Section  5.4) 
recommends  periodic  testing,  but  does 
not  specify  which  "explosive, 
flammable,  and  toxic  gases,  mists, 
vapors,  dusts,  and  fumes"  are  to  be 
monitored.  ANSI  gives  no  definition  of 
"periodic  testing."  The  Michigan 
standard  (Rule  R325.50211)  specifies  the 
contaminants,  but  not  the  frequency  of 
testing.  The  California  regulations 
(Section  8424.(a)  and  (f))  require  a 
"certified  person"  (one  certified  by  the 
State)  to  test  for  dangerous  or  explosive 


gas  before  every  shift  and  at  4-hour 
intervals  in  potentially  gassy  sites,  but 
do  specify  test  intervals. 

Proposed  paragraph  (j)(l)(iv)(B),  as 
noted  above,  is  a  requirement  to  perform 
tests  for  methane,  petroleum  vapors  and 
other  flammable  gases.  Such  monitoring 
is  necessary  to  determine  if  the 
concentration  of  these  gases  indicates 
that  actions  required  by  paragraphs 
{))(!)  (viii).  (ix)  and  (x)  are  necessary 
and  whether  an  operation  should  be 
identified  as  gassy  according  to  the 
specifications  of  paragraph  (j)(l)(xii). 
The  proposed  new  requirement  of 
(J)(l)(iv)(C)  has  been  included  here  to 
ensure  that  exhaust  contaminants  from 
combustion  engines  will  not  enter  the 
ventilation  system.  Such  contaminants 
could  endanger  the  lives  of  employees 
by  exposing  them  to  potentially  toxic 
levels  of  fumes.  This  requirement  is 
written  in  performance  language  which 
will  allow  the  Employer  to  arrange  the 
gasoline  or  diesel  engine-driven 
ventilation  system  intake  so  that  the  air 
being  blown  or  compressed  is  free  of 
those  contaminants.  This  rule  is  in  the 
Michigan  tunnel  requirements  (see 
Michigan  Rule  325.50213(5)). 

Proposed  paragraph  (j)(l)(iv)(D) 
contains  the  requirement  to  test  the  air 
to  ensure  that  the  ventilation 
requirements  of  paragraph  (k)  of  this 
section  are  met.  This  is  a  clarification  of 
OSHA's  current  9  1926.800(c)(l)(i)  that 
requires  tests  "as  frequently  as 
necessary  to  assure  that  the  required 
quality  and  quantity  of  air  is 
maintained." 

Proposed  paragraph  (j)(I)(v)  is  a  new 
requirement  reflecting  the  increasing  use 
of  tunnel  boring  machines  (TBMs)  in 
underground  construction  and  the 
hazards  they  create.  TBMs  are 
mechanical  excavating  machines  which 
are  designed  to  cut  through  soil  or  rock 
and  are  built  to  the  specifications  of 
each  site  and  task.  These  machines 
would  be  required  to  be  fitted  with  a 
continuously  operating  flammable  gas 
monitor  to  provide  a  timely  warning  that 
the  gas  is  being  released,  and  to  reduce 
the  potential  for  fire  or  explosions.  The 
requirement  stipulates  that  the  gas 
monitor's  sensor  be  located  as  close  to 
the  face  as  possible  in  order  to  detect 
gas  being  liberated  by  the  excavation. 
The  entire  monitoring  unit,  or  the  sensor 
of  a  unit  connected  by  tubing  to  the 
monitor,  would  have  to  be  located  near 
the  top  and  as  close  to  the  front  of  the 
TBM's  cutterhead  as  practicable  to  meet 
this  requirement.  This  provision  imposes 
the  duty  to  have  the  monitor,  and  directs 
where  to  place  the  sensor.  Subsequent 
provisions  of  paragraph  (j)  specify  the 
necessary  safefy  actions  indicated  by 
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the  monitoring  resulta.  The  Michigan 
standard  (Rule  325.50213(a)j  has  a 
similar  requirement  for  the  location  of 
the  sensor. 

The  new  proposed  paragraph  (j)(l){vi} 
establishes  test  procedures  and 
schedule  minimums  for  hydrogen  sulfide 
(HiS)  (one  of  the  more  prominent  toxic 
gases  occurring  in  man-made 
underground  workplaces)  once  the 
presence  of  H»S  is  confirmed.  The 
proposal  requires  tests  to  be  taken  at  the 
beginning  and  mid-point  of  each  shift. 
Once  an  amount  in  excess  of  5  ppm  is 
detected,  a  continous  HiS  monitor  shall 
be  installed  with  the  sensor  located  as 
close  to  the  face  as  possible.  This  sensor 
must  provide  both  a  visual  and  audible 
alarm  when  10  ppm  is  reached. 

While  HtS  is  flammable  as  well  as 
toxic,  it  is  toxic  at  concentrations  much 
lower  than  that  which  would  indicate  a 
flammability  problem  (10  percent  of  the 
LEL).  Thus,  an  employee  performing 
monitoring  only  for  the  LEL  can  be 
overcome  by  low  H»S  levels  long  before 
those  low  levels  register  on  the 
explosimeter.  Further,  at  several  parts 
per  million,  one  begins  to  lose  the  ability 
to  smell  HiS  and,  therefore,  is  not  even 
able  to  recognize  its  continued  presence. 
While  HiS  is  not  as  prominent  as 
methane,  its  deadly  effect  at  very  low 
levels  warrants  establishing  minimum 
test  frequencies  and  procedures 
whenever  its  presence  is  indicated. 

These  proposed  HjS  test  provisions 
are  modeled  after  the  Michigan 
regulations  (R325.50213(2))  that  were 
mentioned  by  the  ACCSH  for 
consideration  (Ex.  5,  p.  49)  by  OSHA. 
Whereas  Michigan  requires  continuous 
monitoring  at  10  ppm  and  the  alarms  at 
20  ppm,  OSHA  decreased  these  amounts 
to  5  ppm  and  10  ppm.  respectively,  to  be 
consistent  with  OSHA's  current  HjS  PEL 
of  10  ppm.  The  concept  of  increasing  the 
monitoring  at  a  level  lower  than  the 
upper  limit,  in  order  to  ensure  that 
employees  are  automatically  warned  if 
the  upper  limit  is  ever  reached,  is 
important  with  such  a  toxic  gas. 

OSHA's  current  rules  provide  a  PEL  of 
10  ppm  for  HsS.  but  do  not  list  a  ceiling 
value  (maximum  limit)  for  this 
substance,  although  Michigan  rules  do. 
The  1982  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  maintains  the  Threshold  Limit 
Value  (TLV)  of  10  ppm,  but  additionally 
has  adopted  e  Short-Term  Exposure 
Limit  (STEL)  of  15  ppm.  A  STEL  is 
defined  as  a  15-minute  time-weighted 
average  exposure  which  should  not  be 
exceeded  at  any  time  during  a  workday 
even  if  the  eight-hour  time-weighted 
average  is  within  the  TLV.  OSHA 
solicits  comment  on  the  appropriateness 
of  adopting  such  a  15-minute  time- 


weighted  maximum  exposure  level  (15 
ppm)  for  l^S  in  underground 
construction  for  the  purpose  of  reducing 
accidents  such  as  those  mentioned  in 
the  Hazards  Section  of  this  Preamble. 

OSHA  also  solicits  comment  as  to 
whether  a  specific  level  such  as  1  or  2 
ppm  HtS  should  be  enumerated  to 
indicate  the  presence  of  VkS,  thus 
triggering  the  provisions  of  paragraph 
UJOKvi). 

Paragraph  (j)(l)(vii)  applies  those 
unusual  times  when  air  contaminants 
may  be  present  in  sufficient  quantity  to 
be  dangerous  to  life.  The  competent 
person  must  determine  when  a  life- 
threatening  atmosphere  may  be  present 
If  the  competent  person  suspects  that 
such  a  danger  exists,  paragraph 
(J)(l)(vii)(A)  requires  that  all  entrances 
must  be  posted  with  a  sign.  Paragraph 
(J)(n(vii)(B)  requires  that  all  entrants  are 
properly  instructed  in  the  necessary 
precautions  to  be  taken.  Examples  of 
such  precautions  would  be  respiratory 
protection,  authorized  entry  only,  and 
communication  capability. 

In  paragraph  (j)(l)(viii),  OSHA  is 
proposing  that  when  10  percent  or  more 
of  the  LEL  of  any  flammable  gas  or 
petroleum  vapor  is  detected,  any 
subsequent  work  be  conducted  with 
extreme  care  and  steps  be  taken  to 
improve  ventilation.  When  10  percent  of 
the  LEL  is  reached,  it  should  be  viewed 
as  a  warning  that  gas  is  not  only 
present,  but  that  the  concentration  is 
increasing.  Although  paragraph  (ix) 
specifies  20  percent  of  the  LEL  as  the 
maximum  safe  level,  it  would  be 
preferable  that  a  20  percent  level  never 
be  reached.  This  proposed  provision  is 
designed  to  decrease  the  likelihood  of 
such  a  concentration,  but  if  it  occurs, 
immediate  necessary  corrective  actions 
are  proposed.  Ventilation,  not  air 
monitoring,  is  the  key  to  control  such 
risks.  By  maintaining  an  effective  air 
monitoring  program,  warning  levels  of 
10  percent  LEL  will  be  detected,  and 
ventilation  can  be  increased  to  maintain 
the  level  below  20  percent.  In  addition, 
all  work  must  be  performed  so  as  to 
reduce  the  liberation  of  gas  and  to 
control  all  sources  of  ignition. 

This  provision  is  modeled  after 
California  .8424(d],  except  that  they 
require  the  employer  to  notify  the 
California  Division  of  Industrial  Safety 
when  10  percent  LEL  is  reached,  and  the 
Division  will  ensure  that  appropriate 
precautions  are  taken.  Otherwise,  the 
level  and  necessary  actions  are  identical 
to  those  in  the  California  rule. 

Because  of  the  extreme  hazards 
associated  with  flammable  gas, 
paragraph  (j)(l)(ix)(A)  proposes  that 
when  20  percent  or  more  of  the  I-KT.  of 
any  flammable  gas  is  detected  in  the 


atmosphere,  all  employees  except  those 
required  to  eliminate  die  hazard  be 
removed  from  the  tunnel  Ttventy 
percent  of  the  LEL  indicates  that 
potentially  explosive  or  flammable 
quantities  of  the  gas  or  vapor  are  being 
liberated.  This  requirement  parallels 
paragraph  (c)(2)  of  the  existing 
regulations,  except  that  the  proposal 
reduces  the  percentage  of  the  L£L 
requiring  evacuation  from  30  percent  [1J6 
percent  by  volume)  to  20  percent  (14) 
percent  by  volume).  OSHA  is  making       ^ 
the  change  to  increase  the  margin  of 
safety  for  exposed  woricers  and  to  bring 
OSHA's  rules  in  line  with  ctnrent  safe 
practices.  The  California  and  Michigan 
standards  (.8424(e)  and  R325.50211(l) 
respectively)  both  specify  the  20  percent 
LEL  level  for  evacuation.  The  ANSI 
standard  does  not  address  this  point. 

Para^^ph  (j)(l)(ix)(B)  stipulates  that 
all  electrical  equipment  except 
acceptable  ventilation  and  pumping 
equipment  (as  defined  in  the  note  in  this 
paragraph),  must  be  turned  off  until  the 
level  is  reduced  to  less  than  20  percent 
when  the  gas  or  vapor  level  has  reached 
20  percent  of  the  LEL  Only  acceptable, 
equipment)  Le.,  either  MSHA 
"permissible",  or  listed  or  labeled  under 
Subpart  K  of  Part  1926)  is  permitted  in 
this  situation  because  of  the  spark 
hazard  associated  with  other  electrical 
equipment  This  provision  is  similar  to 
paragraph  (c)(2)(vi)  of  the  existing 
regulation,  except  that  the  proposal 
would  expressly  permit  the  operation  of 
certain  equipment  because  it  would 
pose  no  source  of  ignition  hazard. 
Allowable  acceptable  equipment  is  that 
which  is  necessary  to  ventilate  the 
contaminated  area  or  to  pump  water 
&om  the  flooded  area  during  the  interval 
while  repairs  are  being  made  or  the 
source  of  the  gas  or  vapors  is  being 
reduced  or  sealed  oS.  The  Michigan 
standard  (Rule  211)  contains  a  similar 
requirement  except  that  it  only  allows 
power  for  explosion-proof  lighting  and 
the  general  egress  route  lighting  until  the 
concentration  of  such  gas  is  reduced  to 
10  percent  LEL  or  less.  California  (Rule 
.8425(d))  requires  all  electric  power, 
except  for  ventilation  equipment  to  be 
shut  down  when  20  percent  or  more  of 
the  LEL  is  encountered.  The  California 
Division  of  Industrial  Safety  must 
authorize  re-entry  in  writing  before 
work  can  be  resumed.  MSHA  S  57.21-40 
specifies  that  work  can  resume  when 
the  concentration  of  methane  is  reduced 
to  20  percent  LEL  or  less.  OSHA's  re- 
entry rule  proposes  the  same  level  as 
MSHA. 

OSHA  sohcits  additional  data  on  the 
topic  of  appropriate  percentages  of  the 
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flammable  gas  LEL  for  evacuation, 
power  shut-down,  and  re-entry. 

The  proposed  standards  on 
underground  construction  carry  forward 
various  provisions  of  the  current 
standards,  including  references  to  other 
subparts  of  Part  1928.  which  provide  for 
the  use  of  "approved"  equipment  or 
which  refer  to  "nationally-recognized 
testing  laboratories."  In  a  separate  but 
related  rulemaking  action.  OSHA  is 
currently  reviewing  its  requirements  and 
procedures  concerning  laboratory 
accreditations  (29  CFR  Part  1907)  and 
approvals,  and  published  an  Advance 
Notice  of  Proposed  Rulemaking  on  these 
subjects  earlier  this  year  {46  FR  270).  A 
proposed  revision  of  these  provisions  is 
expected  in  the  near  future.  In  addition. 
OSHA  will  shortly  be  proposing  a 
revision  to  its  electrical  standards  for 
construction  (Subpart  K  of  part  1926). 
which  will  also  deal  with  the  laboratory 
and  approval  question,  but  solely  in  the 
context  of  electrical  safety.  OSHA 
recognizes  that  the  outcome  of  these 
forthcoming  rulemaking  actions  will 
likely  affect  the  use  of  terms  such  as 
"approved"  in  the  underground 
construction  standards.  Therefore, 
although  the  underground  construction 
proposal  does  not  contain  changes  in 
such  terms  as  they  currently  appear  in 
9  1926.800,  OSHA  solicits  conunent  on 
approval  requirements  and  their 
relationship  to  employee  safety  in 
underground  operations.  Broader 
concerns  on  laboratory  accreditation 
and  approval  of  equipment  should  be 
addressed  in  the  context  of  the 
rulemaking  efforts  on  Part  1907  and 
Subpart  K  of  Part  1962. 

Proposed  new  paragraph  (j)(l}(x) 
prohibits  welding,  cutting  and  hot  work 
in  atmospheres  containing  10  percent  or 
more  of  the  LEL  of  flanunable  gas  or 
vapor.  Provisions  regarding  the  duty  to 
test  and  the  frequency  of  tests  for  such 
work  are  outlined  in  paragraphs 
(J)(l)(iv){B)  and  (n)(l). 

The  Michigan  standards  (Rules 
408.41467  (10)  and  (11))  require  "local 
gas  checks"  before  and  during 
underground  welding  and  other  spark- 
producing  operations,  and  prohibits 
these  operations  in  atmospheres 
containing  more  than  5  percent  of  the 
LEL  of  a  flammable  gas  or  vapor.  The 
California  code  (Section  8425.(c)) 
prohibits  welding,  cutting  and  hot  woric 
in  atmospheres  with  20  percent  or  more 
of  the  LHL  of  a  flammable  gas,  and  also 
requires  air  quality  tests  before  and 
"continuously  during"  these  operations. 
The  fact  that  these  other  regulatory 
bodies  cover  this  situation  demonstrates 
the  explosion  hazard  of  hot  work  in  a 
gassy  atmosphere,  although  different 


levels  are  considered  safe.  OSHA 
believes  that  waiting  until  a  level  of  20 
percent  LEL  which  is  the  level  for 
withdrawal  of  employees,  would  be  an 
unnecessary  risk  due  to  the  ignition 
hazard  that  hot  work  presents. 
Therefore.  OSHA  is  proposing  the  10 
percent  level  to  be  consistent  with 
paragraph  (j)(l)(viii)  discussed  above. 
Due  to  the  variation  between  the 
various  rules.  OSHA  welcomes 
comment  on  the  appropriate  level  for 
safe  hot  work. 

Proposed  new  paragraph  (j)(l)(xi) 
requires  tests  for  flammable  gas  or 
petroleum  vapor  before  reentry  after 
blasts  in  drill  and  blast  operations. 
Testing  after  a  blast  has  a  three-fold 
purpose:  first,  to  ensure  adequate 
oxygen;  second,  to  assure  that 
additional  emissions  have  not  raised  a 
gas  or  vapor  level  above  the  established 
flammable  limits;  and  third,  to  make 
certain  that  the  flammable  gas  or  vapors 
that  may  have  been  released  by  the 
blasting  are  maintained  within 
allowable  limits. 

Drilling  and  blasting  are  particularly 
hazardous,  since  these  operations  may 
suddenly  release  pockets  of  gas. 
Constant  surveillance  is  necessary  to 
prevent  the  development  of  hazardous 
concentrations  of  flammable  gases 
during  drilling,  blasting  and  mucking. 
For  this  reason,  once  flammable  gas  or 
petroleum  vapor  is  detected,  continuous 
gas  monitoring  must  be  performed  when 
men  are  working  underground  on  these 
jobs.  This  requirement  which  is  taken 
from  the  California  Tunnel  Safety 
Orders  (Article  8,  Section  8425.(e)). 
reflects  the  need  to  detect  these  releases 
promptly  so  that  action  can  be  taken. 

Proposed  new  paragraphs  (j)(l)(xii) 
(A)  and  (B)  set  forth  those 
concentrations  of  flammable  gases  and 
vapors  which  will  cause  an  operation  to 
be  considered  as  "gassy."  Once  an 
operation  is  identified  as  "gassy"  under 
these  air  monitoring  requirements,  it  is 
subject  to  the  additional  monitoring 
requirements  of  paragraph  (j)(2).  The 
unique  hazards  of  gassy  operations  call 
for  more  stringent  air  monitoring  which 
is  more  stringent  than  for  underground 
operations  in  general.  Gassy  operations 
are  discussed  more  fully  in  paragraph 
(u)  of  this  section. 

Paragraphs  (j)(l)(xii)  (A)  and  (B) 
specify  distances  from  the  underground 
surface  at  which  air  measurements  are 
to  be  taken.  Depending  on  the  molecular 
weight  of  the  flammable  gas  or 
petroleum  vapor  in  relation  to  the 
weight  of  air,  a  significant  concentration 
may  accumulate  against  either  an  upper 
or  lower  surface.  However,  if 
measurements  are  taken  too  close  to  the 


source  of  an  emanation,  the  reading  may 
be  high  but  the  voliune  of  gas  may  be  so 
low  as  not  to  constitute  a  significant 
hazard. 

Paragraph  (j){l)(xii)(A)  proposes  a 
specific  distance  for  measurement  of 
petroleum  vapors.  Since  certain 
petroleum  vapors,  particularly  those 
heavier  than  air.  are  known  to  remain 
close  to  a  surface  from  which  they  are 
liberated,  it  is  proposed  to  measure  for 
them  at  a  distance  3"  (76.2  mm)  ±0.25 
inch  (8.35  nun)  from  the  underground 
surface.  These  heavier  vapors  are  more 
apt  to  fall  to  lower  levels  without 
coming  away  from  the  surface  as  much 
as  12  inches  (304.8  nun).  A  volume  of 
such  gases  at  3"  (76.2  mm)  from  the 
surface  may  well  be  very  dangerous. 
Since  the  available  data  do  not  indicate 
that  such  vapors  are  incUned  to  release 
suddenly  or  in  high  volume.  OSHA  is 
proposing  that  an  operation  be 
considered  gassy  whenever  petroleum 
vapors  reach  or  exceed  a  level  of  20 
percent  LEL  at  the  designated  3"  (76.2 
mm)  distance. 

OSHA  analyzed  other  standards  to 
determine  the  appropriate  levels  and 
measiuing  distances  for  petroleum 
vapors.  Michigan.  ANSI  and  MSHA  do 
not  address  petroleum  vapors.  However, 
California  (8422.(a)(4))  also  uses  a  20 
percent  LEL  for  petroleum  vapors,  but 
states  that  they  must  be  "detected  not 
less  than  3  nches  from  the  roof,  face, 
floor  and  walls  in  any  open  workings 
with  normal  ventilation."  In  1968,  the 
Bureau  of  Mines  developed  Bulletin  644, 
Tunneling:  Recommended  Safety  Rules, 
in  which  a  special  section  dealt  with 
tunnels  where  petroleum  products  are 
encoimtered.  In  the  narrative  portion,  it 
was  stated  that  'The  heavy 
hydrocarbon  vapors  may  accumulate 
close  to  the  tunnel  periphery  atmosphere 
more  than  3  inches  from  these  surfaces '. 
Bureau  of  Mine's  reconunendation  was 
that  the  vapors  be  detected  within  3 
inches  of  the  roof,  face,  floor,  and  walls 
in  any  open  workings,  a 
recommendation  which  conflicts  with 
the  California  rule. 

Both  Bureau  of  Mines  and  California 
agree,  and  OSHA  acknowledges,  that 
released  petroleum  vapors  will  stay  very 
close  to  the  surface.  However,  OSHA 
also  believes  that  if  readings  were  taken 
too  close  (1"  for  example),  an  overly  rich 
reading  may  result. 

Therefore,  to  address  these  concerns, 
OSHA  proposes  that  measurements  for 
petroleum  vapors  be  taken  3  inches 
(±0.25  inch)  from  the  surface.  The 
±0.25  inch  margin  reflects  OSHA's 
recognition  that  measuring  at  an  exact 
3"  distance  from  the  surface  may  be 
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difTicuIt  due  to  the  irregularity  of 
surfaces  in  underground  cons^ction. 

OSHA  recognizes  both  the  hazard 
presented  by  petroleum  vapors  and  the 
need  to  prescribe  measurement 
techniques  in  order  to  ensure  the  proper 
evaluation  of  the  concentration  of  such 
vapors.  OSHA  is  interested  in  additional 
data  that  would  help  to  accomplish  this 
purpose  and  to  determine  the 
appropriate  distance  for  measurement 
The  Agency  also  requests  that 
interested  parties  submit 
recommendations  on  appropriate 
monitoring  strategies  and  schedules  for 
detecting  petroleum  vapors 
underground. 

Paragraph  (j)(l)(xii)(B)  covers 
methane  and  other  flammable  gases. 
Methane,  the  most  commonly  found  gas 
in  the  underground  environment,  is 
approximately  half  the  weight  of  air  and 
will  rise  and  collect  near  the  roof.  It  is 
released  in  a  variety  of  ground 
conditions,  both  natural  and  man-made; 
is  odorless;  and  may  increase  in  volume 
to  a  hazardous  level  before  corrective 
measures  can  be  initiated.  For  these 
reasons,  a  lower  level  is  assigned  for 
methane  (5  percent  LEL)  in  determining 
whether  an  operation  is  gassy  than  for 
other  gases  which  are  both  less 
prevalent  and  less  likely  to  be  liberated 
rapidly  from  the  strata.  Therefore,  a  5 
percent  LEL  (0.25  percent  by  volume)  is 
proposed  for  methane  while  10  percent 
LEL  is  proposed  for  other  gases, 
regardless  of  their  weight  in  relationship 
to  air.  I 

Proposed  hew  paragraph  (j)(2) 
contains  additional  air  monitoring 
requirements  speciHcally  for  gassy 
operations.  It  should  be  noted  that 
paragraph  (u)  of  this  proposal  deals  with 
gassy  operations  in  great  detail. 
However,  OSHA  decided  that 
employers  and  those  persons 
responsible  for  air  monitoring  would 
Hnd  the  standards  easier  to  implement  if 
all  the  air  monitoring  provisions  in  the 
standards,  including  those  for  gassy 
operations,  were  consolidated  in 
paragraph  (j).  Paragraph  (j)(2)  is 
specifically  referenced  in  paragraph  (u) 
to  ensure  that  the  reader  who  may  be 
concerned  specifically  with  gassy 
operations  does  not  overlook  these  air 
monitoring  requirements.  The  unique 
hazards  of  gassy  operations  in  general 
require  much  more  stringent  air 
monitoring  than  for  under  ground 
construction  not  classified  as  gassy. 
(See  discussion  of  proposed  paragraph 
(u)  later  in  this  Preamble.) 

Proposed  new  paragraph  (j)(2) 
speciHes  air  monitoring  in  addition  to 
the  provisions  in  (j)(l)  that  must  be 
conducted  in  gassy  operations.  The 


current  regulations  do  not  have  a 
speciflc  paragraph  for  gassy  operations. 

Paragraph  (j)(2)(i)  requires  oxygen 
tests  to  be  conducted  at  the  beginning 
and  midpoint  of  each  shift  in  all  work 
areas  identified  as  gassy.  This  rule, 
which  has  been  taken  from  Michigan 
regulation  (R325.50213),  establishes  a 
minimum  number  of  times  that  oxygen 
tests  must  be  conducted  in  gassy 
operations.  The  required  percentage  of 
oxygen  and  a  general  duty  to  test  for 
oxygen  are  found  in  paragraphs  (j)(l) 
(iii)  and  (iv).  Paragraph  (j)(2)(i)  expands 
that  duty  because  of  the  unique  hazards 
of  gassy  operations. 

Paragraph  (j){2)(ii)  requires 
continuous  automatic  and  manual  gas 
monitors  to  be  provided  in  a  gassy 
operation  where  mechanical  excavators 
are  used.  The  three  locations  mentioned 
in  this  provision  are  areas  where  a 
significant  amount  of  gas  is  likely  to 
accumulate.  The  manual  monitor  is  used 
to  take  random  tests  to  detect  pockets  of 
gas  that  may  have  acciunulated  in 
locations  that  are  not  covered  by  one  of 
the  fixed  automadc  monitors. 
.  The  automatic  monitor  must  shut 
down  electric  power,  in  order  to  remove 
a  major  source  of  ignition,  except  for 
acceptable  ventilation  and  pumping 
facilities,  when  20  percent  or  more  of  the 
LEL  is  encountered.  A  manual  control,  in 
addition  to  the  automatic  shut-down 
control  operated  by  the  automatic 
monitors,  is  required  near  the  heading 
so  that  electrical  power  can  be  shut 
down  in  the  event  that  20  percent  I.F!!.  is 
indicated  by  manual  atmospheric 
monitoring. 

Paragraph  (j)(2)(iiO  is  a  new  provision 
which  requires  local  gas  testing  prior  to 
and  continuously  during  welding, 
cutting,  and  hot  work  performed  in  an 
underground  location  that  is  determined 
to  be  gassy.  Since  hot  work  is  a  constant 
source  of  ignition,  more  frequent 
monitoring  is  essential  to  detect  an 
increase  in  the  concentration  of 
flammable  gases.  This  more  frequent 
monitoring  will  help  to  detect  the 
liberation  of  concentrations  of 
flammable  gases  which  necessitate 
discontinuance  of  the  hot  work,  as 
required  by  paragraph  (j)(l)(x). 

Paragraph  (})(3)  is  a  general 
recordkeeping  requirement  for  all  air 
quality  tests.  The  ANSL  Michigan,  and 
California  standards  all  require  records 
of  tests  to  be  kept,  as  do  OSHA's 
existing  .800(c)(l)(i)  and  proposed 
.800(j)(3).  These  records  are  a  useful  and 
necessary  tool  to  the  employer  as  they 
provide  a  source  of  information  about 
the  tests  conducted  and  their  results.  By 
analyzing  these  results,  an  employer  can 
detect  an  increase  in  the  contaminant 


levels  that  could  possibly  be  overlooked 
without  such  records,  and  can  readily 
determine  what  corrective  and 
protective  actions  are  to  be  taken. 

OSHA  is  not  specifying  a  retention 
period  for  records  kept  under  paragraph 
(j)(3)  of  this  proposal.  However,  it 
should  be  noted  that  i  1910.20 — "Access 
to  Employee  Exposure  and  Medical 
Records"  ciurently  requires  records  of 
employee  exposure  to  toxic  substances 
to  be  maintained  for  at  least  thirty  years 
unless  a  specific  OSHA  standard 
provides  a  different  period  of  retention. 
OSHA  solicits  comments  on  what  the 
appropriate  retention  period  should  be 
for  records  required  by  paragraph  (j)(3). 
Should  different  retention  periods  be 
specified  for  records  of  monitoring  of 
flammable  atmospheres  as  opposed  to 
toxic  air  contaminants? 

Paragraph  (k)— Ventilation.  The 
ventilation  requirements  in  proposed 
paragraphs  (kj(l)  and  (k)(2)(i)  remain  as 
currently  stated  in  paragraphs  (c)(2)(v). 
except  that  OSHA  is  proposing  to 
require  air  flow  of  30  linear  feet  per 
minute  in  all  underground  work  areas 
that  are  not  sealed  to  employee  entry. 
The  current  rule  requires  30  feet  per 
minute  only  in  the  presence  of  blasting, 
rock  drilling,  or  when  harmful  quantities 
of  air  contaminants  are  likely.  The 
current  rule  (S  1926.800(c)(2)(i))  also 
requires  mechanical  ventilation  in  all 
work  areas.  Since  OSHA  also  is 
proposing  to  allow  natural  ventilation  as 
long  as  it  provides  sufficient  air  quality 
and  movement,  minimum  criteria  must 
be  estabUshed  for  the  performance  of 
that  ventilation.  OSHA  further  believes 
that  such  criteria  must  apply  to  all 
woriq}lace  air  to  which  employees  are 
exposed  or  potentially  exposed 
Therefore,  the  proposal  states  that  a 
minimum  of  200  cubic  feet  of  fresh  cur 
per  minute  must  be  available  or  supplied 
for  each  employee  working  below 
ground,  and  the  air  flow  must  be 
maintained  at  a  minimum  linear  velocity 
of  30  feet  per  minute.  This  provision 
specifies  the  minimnni  amounts  of  air 
and  rate  of  flow  that  are  required, 
without  specifying  what  ventilation 
equipment  is  necessary  or  what  factors 
must  be  taken  into  consideration  to 
ensure  that  these  requirements  are  met 
For  example,  an  employer  would 
calculate  the  ventilation  requirements 
for  a  particular  tunnel  on  the  basis  of 
such  factors  as  the  number  of  employees 
below  ground,  the  work  processes 
required,  the  number  of  diesels  in  use, 
the  dimensional  configuration  of  the 
bore,  and  the  type  of  earth  or  rock  being 
excavated.  OSHA's  goal  is  to  maintain 
the  proper  air  quality  while  at  the  same 
time  allowing  the  employer  to  choose 
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the  best  design  for  that  particular 
jobsite. 

The  proposed  requirement  specifies 
that  the  minimum  air  flow  must  be 
maintained  in  ail  "unsealed" 
underground  areas.  i.e..  those  that  are 
not  sealed  or  bulkheaded  off.  because 
unsealed  areas  are  either  connected  to 
or  part  of  the  active  work  area  where 
employees  may  be  exposed  to 
contaminants  unless  the  air  flow  is 
sufficient  to  move  and  disperse  such 
concentrations.  The  ANSI  standard 
(Section  5.1)  recommends  that 
"Ventilation  and  exhaust  systems  shall 
■  ■  .  maintain  a  supply  of  quality  air 
within  permissible  limits  at  all  points  of 
the  tunnel  and  shaft."  The  Michigan 
standard  (Rule  214)  specifies  an  air 
quantity  of  200  cubic  feet  per  minute  per 
employee,  as  does  the  Ceilifomia 
standard  (Rule  8437).  In  addition,  the 
California  regulation  stipulates  that  the 
"lineal  velocity  of  the  air  flow  in  the 
tunnel  bore  shall  not  be  less  than  60  feet 
per  minute  in  those  tunnels  where 
blasting  and  rock  drilling  is  conducted 
or  where  there  are  other  conditions  that 
are  likely  to  produce  dusts,  fumes, 
vapors  or  gases  in  harmful  quantities." 
California  also  allows  tunnels  or 
chambers  more  than  30  feet  in  diameter 
to  have  only  30  linear  feet  per  minute, 
provided  that  air  quality  is  maintained, 
including  areas  where  drilling  or 
blasting  are  taking  place. 

OSHA  solicits  information  on  the 
adequacy  of  a  flow  of  30  linear  feet  per 
minute  as  a  minimum  in  all  underground 
construction. 

In  proposed  paragraph  (k)(2)(ii). 
mechanical  ventilation  is  required  when 
natural  ventilation  does  not  supply  the 
employees  with  the  required  air  quahty 
and  flow.  The  existing  requirement  (see 
Section  1926.800(c)(2)(i))  requires 
mechanical  ventilation  in  all 
underground  work  areas.  Since  OSHA  is 
attempting  to  allow  greater  flexibility  in 
meeting  a  desired  level  of  safety,  ii 
natiiral  ventilation  meets  the  criteria, 
there  seems  to  be  no  reason  not  to  allow 
it.  For  example,  after  a  tunnel  has  been 
"holed  through,"  natural  ventilation 
might  provide  sufficient  air  quaUty  and 
flow,  and  therefore  OSHA  does  not  see 
the  need  for  requiring  mechanical 
ventilation.  The  ANSI  standard  requires 
mechanical  ventilation  when  natural 
ventilation  is  inadequate;  the  Michigan 
and  California  standards  do  not  make 
an  exception  for  timnels  with  adequate 
natural  ventilation. 

The  requirement  at  proposed 
paragraph  (k){2){iii).  which  states  that 
the  direction  of  air  flow  must  be 
reversible  from  the  surface,  remains 
unchanged  from  paragraph  (c)(2)(i)  in 
the  existing  regulations.  The  ventilation 


system  must  be  able  to  pull  air  from  the 
tunnel  bore  as  well  as  supply  air  to  the 
work  area.  After  blasting,  or  in  an 
emergency  such  as  a  fire,  smoke,  gas.  or 
fumes  must  be  exhausted  from  the 
underground  area  through  the  vent  line 
to  protect  the  employee  from  exposure. 
The  proposal  makes  clear  that  the 
control  governing  the  direction  of 
mechanical  air  flow  must  be  located 
above  ground,  in  order  to  remain 
accessible  and  operative  in  a  below- 
ground  emergency.  The  ANSI  standard 
(Section  5.1).  Michigan  (Rule 
325.50214(7).  and  the  California  standard 
(Section  8437.(c)  all  require  reversibility 
of  the  direction  of  the  ventilation 
system. 

Proposed  paragraph  (k)(3)  requires 
that  where  ventilation  doors  are  used, 
they  must  be  designed  and  installed  to 
remain  closed  regardless  of  the  direction 
of  air  flow.  This  requirement  is  a 
clarification  of  the  existing  requirement 
found  at  para^aph  (c)(2)(ii).  The 
proposed  requirement  applies  to 
undergound  construction  sites  that  are 
equipped  with  ventilation  doors,  and 
should  not  be  interpreted  to  mean  that 
ventilation  doors  are  required.  If 
ventilation  doors  are  used,  however, 
they  must  be  of  the  type  that  remain 
closed  whether  air  is  being  supplied  to 
or  exhausted  from  the  bore,  in  order  to 
regulate  the  air  flow. 

Ventilation  doors  are  used  to  control 
the  fresh  air  supply  in  underground 
chamber  and  passage  systems  similar  to 
mine  complexes.  Since  abandoned 
mines  are  being  converted  to 
underground  office  and  warehouse  uses, 
such  doors  may  be  used  during  the 
construction  activities  in  the  same  mode 
used  for  mining  activities. 

Intermittent  use  of  the  door  for 
ventilation  is  governed  by  the  sources  of 
incoming  fresh  air  at  the  locations  being 
worked.  These  doors  have  windows  in 
them  which  can  be  set  at  a 
predetermined  opening  size  for  limiting 
the  amoimt  of  air  flow  to  that  needed  for 
the  work  area  being  served.  Such  a  door 
is  used  to  assure  a  sufficient  air  supply 
for  the  area  to  be  served,  without 
reducing  the  amount  of  air  supply  to 
other  sections  of  the  underground 
complex.  The  ANSI,  Michigan,  and 
California  standards  do  not  address 
ventilation  doors  specifically. 

Proposed  paragraphs  (k)(4)  and  (k)(5) 
are  essentially  clarifications  of 
paragraphs  (c)(2)(iii)  and  (c)(2)(iv)  of  the 
existing  regulation.  Both  provisions 
address  situations  in  which  the  supply 
of  fresh  air  has  been  substantially 
reduced  or  shut  off.  permitting 
hazardous  levels  of  gases  or 
contaminants  to  build  up. 


The  first  requirement  (k)(4)  is 
concerned  with  a  situation  in  which  the 
ventilation  has  been  reduced 
temporarily,  as  might  occur  if  a  piece  of 
equipment  has  damaged  a  section  of 
vent  line  or  a  fan  or  electric  power  has 
failed  in  part  of  the  system.  The  nurent 
rule  requires  that  the  ventilation  system 
operate  prior  to  restoring  (rawer. 
However,  OSHA  intends  for  the 
ventilation  system  to  be  functioning 
prior  to  restoring  any  other  power, 
except  for  power  used  to  operate 
acceptable  equipment.  Since  OSHA  has 
proposed  the  use  of  "acceptable 
equipment"  elsewhere  in  this  proposal, 
this  provision  needed  revision  to  allow 
the  continuation  of  power  to  such 
equipment 

The  second  provision,  (k){5), 
addresses  situations  in  which  the 
ventilation  system  as  a  whole  has  been 
shut  down.  This  may  occur  intentionally 
(for  example,  where  the  system  is  turned 
off  after  the  last  shift  of  the  week  has 
left)  or  by  accident  (for  example,  where 
an  electrical  outage  shuts  off  the 
electricity  to  the  fans).  In  both  types  of 
situations,  hazardous  levels  of  gases  or 
contaminants  may  build  up,  and  a 
competent  person  is  therefore  required 
to  test  air  quality  and  assure  that  the  air 
is  safe  before  work  can  be  resumed.  The 
Michigan  standard  contains  two 
provisions  (Rule  325.50212  (5)  and  (6)) 
that  cover  the  same  hazards;  the  ANSI 
and  California  standards  do  not 
specifically  address 'these  situations. 

In  proposed  paragraph  (k){6).  OSHA 
would  require  employers  to  use  dust 
suppression  methods  to  control  dust 
levels  within  the  limits  specified  in 
Section  192&55  when  they  are  drilHng 
into  rock  or  concrete  surfaces.  Although 
the  proposal  includes  a  separate 
provision  on  dust  suppression,  it  does 
not  impose  any  new  requirement.  The 
air  quality  provisions  of  the  existing 
standard  (192a800  (c)(l)(iv))  currently 
incorporate  a  requirement  that  dust 
levels  be  maintained  within  permissible 
limits  at  all  times.  The  hazards  related 
to  dust  may  include  coughing  and 
respiratory  and  eye  irritation  in  the  case 
of  nuisance  dust,  silicosis  if  the  inhaled 
dust  contains  large  quantifies  of  silica, 
and  lung  cancer  if  the  material  being 
drilled  releases  radon  or  its  progeny  into 
the  atmosphere.  Examples  of  dust 
control  measures  include  supplying 
water  to  the  drill  bit,  wetting  the  muck 
pile,  and  increasing  the  velocity  of  the 
ventilation.  The  ANSI  standard  does  not 
address  dust  suppression  separately;  the 
Michigan  and  California  rules  both 
stipulate  specific  dust  control 
procedures  (Rule  325.50211  (5)  and  (6) 
and  Section  8438,  respectively). 
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The  requirement  proposed  in 
paragraph  (kK7)(i)  is  a  restatement  of 
the  first  provision  in  paragraph 
(c)(2](vii)  of  the  existing  standard.  The 
proposed  requirement,  like  the  existing 
provision,  prohibits  the  use  of  internal 
combustion  equipment  powered  by 
gasoline  or  any  fuel  other  than  diesel  in 
any  underground  operation;  only  mobile 
equipment  powered  by  diesel  engines  is 
permitted.  Gasoline  or  other  fuel  is  not 
permitted  underground  because  it  is 
more  easily  ignited  than  diesel  fuel 
generates  hi^er  contaminant  levels  and 
poses  both  a  Tire  and  explosion  hazard. 
In  addition,  the  exhaust  emanating  from 
a  diesel  engine  is  lower  in  temperature 
and  contains  less  carbon  monoxide  than 
that  from  liiel  gas-powered  engines. 
Diesel  exhaust  systems  can  also  be 
fitted  with  water  scrubber-type  exhaust 
conditioners  and  other  permissible 
equipment  The  existing  regulation,  the 
ANSI  standard  (Section  5.5).  and  the 
Michigan  and  California  standards  (Rule 
325.50209  and  Section  8470.  respectively) 
all  contain  similar  prohibitions  against 
the  undei:ground  use  of  gasoline- 
powered  engines.  A  Note  is  included 
with  this  paragraph  to  remind  employers 
that  diesel  engines  have  additional  air 
consumption  requirements  which  must 
be  taken  into  consideration  when 
determining  the  total  ventilation  needs 
of  the  operation. 

The  requirement  proposed  in 
paragraph  (k)(7){ii)  is  a  restatement  and 
modiHcation  of  the  second  provision  in 
paragraph  (c)(2)(vii)  of  the  existing 
standard.  The  proposed  provision 
includes  the  same  cross-reference  to  30 
CFR  Part  32,  MSHAs  approval 
requirements  for  Mobile  Diesel  Power 
Equipment  for  Non-Coal  Mines,  formerly 
known  as  Schedule  24.  That  document 
includes  a  requirement  for  exhaust 
conditioners.  The  OSHA  proposal 
requires  that  mobile  diesel-powered 
equipment  used  ujiderground  in 
atmospheres  other  than  gassy 
operations  must  be  certificated 
according  to  30  CFR  Part  32.  or  shall  be 
fully  equivalent  in  all  respects  to  MSHA 
certificated  equipment.  The  employer 
would  not  normally  have  facilities  to 
determine  equivalency,  but  would  rely 
upon  the  manufacturer  to  make  such  a 
determination. 

The  proposed  allowance  for 
equivalent  equipment  is  intended  to 
provide  flexibility  for  employers  in 
obtaining  equipment  which  meets 
MSHA's  specifications.  Several  years 
ago.  employers  informed  OSHA  of  their 
inability  to  obtain  suitably-sized  or 
designed  mobile  diesel  equipment  that 
was  certified  under  "Schedule  24"  by 
the  Bureau  of  Mines.  However,  OSHA 


understands  that  MSHA  is  currently 
meeting  the  demand  for  certification 
requests. 

Under  the  present  standard,  OSHA 
has  allowed  the  employer  under  the 
follo%ving  conditions  to  use  equipment 
fitted  with  exhaust  conditioners  without 
the  appropriate  MSHA  certification:  a 
qualified  person  must  ensure  that  there 
is  a  sufficient  air  supply  for  the  use  of 
mobile  diesel  machines;  and  must 
ensure  that  acceptable  air  quality  for 
employees  is  maintained  and  that  the 
exhaust  conditioners  in  use  on  the  diesel 
equipment  are  at  least  as  effective  as 
those  MSHA  requires.  Since  several 
factors  are  involved  in  MSHA 
certification,  the  employer  (or 
manufacturer)  establishing  equivalency 
must  review  30  CFR  Part  32  in  its 
entirety  to  ensure  that  that 
determination  includes  all  pertinent 
factors  considered  by  MSHA  in  issuing 
its  certifications. 

Exhaust  conditioning  as  required  by 
MSHA  reduces  the  temperature  of  the 
exhaust,  reduces  the  concentratioo  of  air 
contaminants  in  the  exhaust,  and 
diffuses  the  flow  of  exhaust  away  from 
employees.  Water  scrubbers,  exhaust 
water  sprays,  and  exhaust  diffusers  are 
three  established  types  of  exhaust 
conditions.  A  fourth  type,  catalytic 
converters,  has  been  introduced  to 
underground  mobile  diesel  equipment  in 
an  attempt  to  provide  the  desired  level 
of  exhaust  conditioning.  While  catalytic 
converters  may  reduce  the  level  of 
certain  exhaust  contaminants,  such  as 
CO,  they  may  also  raise  the  level  of 
others,  such  as  SO*.  In  addition,  it 
appears  that  catalytic  converters  may 
increase  exhaust  temperatures.  At  this 
time,  available  data  indicates  that 
MSHA  has  not  certified  any  equipment 
that  uses  catalytic  converters  under 
Schedule  24. 

The  ANSI  standard  (Section  5.5)  and 
the  Michigan  standard  (Rule  325.50209) 
both  incorporate  30  CFR  Part  32 
(Schedule  24)  by  reference.  The 
California  standard  (Section  847a(c)(3)) 
stipulates  that  "exhaust  &om  the  diesel 
engine  shall  be  passed  through  an 
acceptable  scrubber  that  is  at  least  as 
effective  as  a  well-designed  water-bath 
scrubber  in  reducing  hazard  and 
discomfort  to  workers." 

OSHA  solicits  comments  on  the 
different  exhaust  conditioners  that  are 
available  and  provide  for  proper 
maintenance  c^  those  scrubbers.  Do 
catalytic  converters  provide  the 
protections  specified  by  MSHA 
approvals?  Should  OSHA  specify  its 
own  criteria  for  acceptance  of 
equipment  which  has  not  received 
MSHA  certification?  If  so,  what  should 


these  criteria  include?  If  OSHA  is  to 
accept  "equivalent  equipment,"  what 
criteria  should  be  applied  and  who 
should  be  responsible  for  determining 
equivalency?  O^iA  solicits  comments 
on  this  matter  to  determine  whether 
catalytic  converters  can  ever  be  relied 
upon  to  be  fully  equivalent  to  the 
protections  required  by  MSHA.  and 
under  what  conditions  such  equivalency 
caft  be  determined. 

Paragraph  (kK8)  proposes  to  require 
that  when  mobile  diesel  equipment  is  in 
a  position  to  interfere  «vith  or  potentially 
reduce  air  flow,  air  quahty  shall  be 
tested  and  measues  taken  to  ensure 
allowable  limits  are  not  exceeded. 
OSHA's  air  flow  and  volume 
requirements  should  generally  be 
sufficient  to  maintan  exhaust  air 
contaminants  in  the  workplace  %vithin 
allowable  levels.  However,  if  the  air 
flow  is  reduced  around  the  machine,  the 
air  contaminants  may  not  be  diffused 
and  levels  may  subsequently  increase. 
Reduced  air  flow  can  also  cause  the 
engine  to  rebreathe  its  exhaust  air. 
causing  the  levels  of  CO,  NO  and  Nd  to 
increase  beyond  the  allowable  limits  in 
a  matter  of  minutes.  Therefore,  in 
situations  where  the  main  ventilation 
system  may  not  provide  the  specified  air 
flow,  steps  must  be  taken  to  ensure  that 
acceptable  ventilation  rates  and  air 
quality  are  maintained. 

Paragmph  (1} — lUutnination.  This 
paragraph  contains  a  cross-reference  to 
the  illumination  requirements  for 
underground  construction  and  other 
wock  situations  in  construction  found  in 
Subpart  D  (Section  1926.56)  of  Part  1926 
(Table  D-3).  It  is  included  to  remind 
employers  of  the  importance  of 
adequate  light  to  employee  safety  in 
undei^ground  construction.  The  proposal 
amends  Table  I>~3  to  clarify  where  1^1 
measurements  are  to  be  taken  and 
proposes  new  illumination  levels. 

Where  Subpart  D  was  adopted  as  an 
OSHA  standard  in  1971,  it  contained  a 
cross-reference  to  the  ANSI  standard 
which  indicated  where  light 
measurements  are  to  be  taken;  however, 
many  employers  were  not  familiar  with 
the  ANSI  document  or  its  requirements, 
and  light  measurements  were  often 
taken  inaccurately.  Li^t  measurements 
were  being  taken  at  waist  or  chest  level 
heights  in  the  accessway  or  near  a  work 
area.  This  resulted  in  a  more  intense  or 
higher  level  of  light  being  measured  than 
actually  reached  the  surfaces  which 
needed  to  be  viewed  by  the  employees. 
Consequently,  the  higher  levels  called 
for  by  the  standard  were  sometimes  not 
being  provided  at  the  working  surface. 
OSHA  believes  that  the  proposed 
illumination  levels,  measured  as  set 
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forth  in  the  Table,  will  provide  enough 
light  for  safety.  As  amended,  the  Table 
would  require  5  foot-candles  in 
underground  work  areas,  such  as  tunnel 
and  shart  headings,  drilling,  mucking, 
and  scaling  aras.  while  a  minimum  of  2 
foot-candles  would  be  necessary  in 
underground  accessways,  passageways, 
and  storage  areas.  The  ANSI  standard 
(10.2.1)  requires  the  same  levels  of 
illumination  for  underground  work 
areas,  and  specifies  that  readings  shall 
be  taken  at  ground  level.  California 
(Q415(a))  requires  two  foot  candles  at 
the  floor  and  five  at  the  heading  area. 

OSHA's  proposal  specifies  that 
measurements  are  to  be  taken  at  the 
walking  and  working  surface.  The  ANSI 
lES  Industrial  Lighting  standard  (RP-7). 
specifies  that  light  readings  are  to  be 
taken  at  the  task,  or  the  surfaces  to  be 
viewed.  OSHA  agrees  that  the  tunnel 
invert  work  surfaces  and  projections  are 
the  appropriate  surfaces  at  which  to 
measure  illumination  levels.  A  2  foot- 
candle  light  level  at  the  floor  will  ensure 
that  employees  can  see  adequately  to 
avoid  walking  surface  hazards  and  to 
facilitate  escape,  and  the  5  foot-candle 
level  required  in  active  work  areas  will 
similarly  provide  sufficient  light  to 
enable  scaling  areas  and  roof  and  wall 
surfaces  to  be  examined  thoroughly  to 
detect  hazardous  conditions.  OSHA  has 
proposed  the  5  and  2  foot  candle  levels 
to  be  consistent  with  state  and  ANSI 
standards.  Comment  is  encouraged  on 
the  sufficiency  of  such  levels  for  safety 
during  underground  construction. 

Proposed  paragraph  (l)(2)  includes  a 
new  requirement  that  acceptable 
portable  lighting  equipment  be  used 
within  50  feet  of  a  tunnel  or  shaft 
heading  when  explosives  are  being 
handled  or  detonated.  Such  acceptable 
lighting  would  include  approved  flash 
lights,  cap  lamps,  hand  lanterns,  and  air- 
motor  lights.  Portable  light  sources  must 
be  available  during  blasting  operations 
because  installed  lighting  systems  near 
the  point  of  the  blast  are  often  damaged 
by  the  explosion.  Such  lighting  is 
important  because  the  drilling  may 
liberate  flammable  gas  that  could  be 
ignited  by  a  spark  from  a  non- 
permissible  light  source.  The  ANSI, 
Michigan,  and  California  standards  do 
not  specifically  address  portable  lighting 
for  use  at  the  working  face  during 
explosives-handling  and  detonation. 

Paragraph  (m) — Fire  Prevention  and 
Control.  The  provisions  in  paragraph  (m) 
address  one  of  the  principal  hazards  of 
underground  construction:  fires  and 
explosions.  Proposed  paragraph  (m)(l) 
contains  a  cross-reference  to  the  fire 
prevention  and  protection  requirements 
apphcable  to  all  construction  operations 


that  are  found  in  Subpart  F  of  Part  1926: 
the  cross-reference  is  intended  to  stress 
that  all  applicable  Subpart  F 
requirements  apply  to  underground 
construction  in  addition  to  the 
provisions  proposed  in  this  paragraph 
(m). 

Paragraph  (m)(2)  would  prohibit  fires 
and  open  flames  of  any  type,  except 
those  used  in  welding,  cutting,  or  other 
hot  work,  in  any  underground 
construction  operation.  As  proposed, 
flame  type  heaters  (salamanders)  or 
other  fire  sources  would  not  be 
permitted  below  ground.  Proposed 
paragraph  (m)(3)(i)  would  allow  smoking 
only  in  areas  that  are  without  any  fire  or 
explosion  hazards.  In  paragraph 
(m)(3)(ii).  employers  would  be  required 
to  post  signs  prohibiting  smoking  or 
open  flames  in  areas  having  fire 
hazards,  such  as  locations  where  straw, 
form  oil,  flammable  epoxies.  or 
flammable  coatings  of  any  kind  are  used 
or  in  an  area  where  high  pressure 
hydraulic  line  failures  may  cause  a 
flammable  vapor. 

The  precautions  mandated  by  these 
requirements  are  necessary  because  fire 
presents  an  even  greater  hazard  below 
ground  than  in  the  above  ground 
environment.  For  example,  explosions 
under  ground  have  caused  equipment, 
such  as  vent  lines,  forms,  and  small 
miscellaneous  equipment  used  in  the 
work  process,  to  be  plied  up  against 
obstructions  and  block  egress  and 
access.  Such  objects  have,  in  turn, 
caused  employees  working  ahead  of  the 
area  of  dislodged  equipment  and  debris 
to  be  trapped  and  injured  or  killed. 

OSHA's  existing  tunnel  and  shafts 
regulations  contain  provisions  in 
paragraphs  (e)(1)  (ii).  (iii),  and  (ix) 
directed  at  the  same  underground  fire 
hazards.  The  current  prohibition  against 
smoking,  as  carried  forward  in  the 
proposal,  would  still  only  apply  to 
locations  having  fire  or  explosion 
hazards.  Proposed  paragraph  (m)(3)(i) 
would  limit  smoking  to  those 
underground  areas  free  of  fire  and 
explosion  hazards.  The  ANSI  standard 
(Sections  7.1.2  and  7.1.3),  which  has 
provisions  similar  to  those  in  proposed 
paragraphs  (m)(2)  and  (m)(3)  (i)  and  (ii). 
prohibits  the  carrying  of  matches, 
lighters  or  other  flame-producing 
smoking  materials  in  all  underground 
areas.  The  Michigan  code  simply 
prohibits  "smoking  and  open  flames" 
(Rule  408.41467(2))  in  all  areas,  with  an 
allowance  for  welding  and  cutting,  if 
done  safely.  In  proposed  paragraph 
(u)(5),  the  gassy  operations 
requirements,  OSHA  would  continue  to 
prohibit  smoking  and  the  carrying  of 
matches  and  lighters. 


OSHA  solicits  comments  on  the 
hazards  associated  with  employee 
smoking  below  ground:  for  example,  are 
there  underground  operations  or 
conditions  where  employee  smoking 
does  not  increase  the  hazard  of  fire  and 
explosion?  Should  smoking  be 
prohibited  only  in  underground 
operations  that  are  classified  as  gassy 
operations?  Can  other  precautions  be 
taken,  such  as  setting  aside  a  specially 
ventilated  smoking  area  and  providing 
matches  or  lighters  at  that  location,  that 
will  reduce  smoking-related  fire 
hazards?  Should  OSHA  ban  carrying  of 
matches  and  lighters  at  all  times?  What 
underground  conditions  greatly  increase 
the  likelihood  of  underground  fires?  For 
example,  does  the  use  of  excelsior  as 
packing  material,  or  the  presence  of 
lagging,  timber,  or  other  combustible 
materials  pose  a  sufficient  fire  hazard  to 
warrant  prohibition  of  smoking  and  the 
posting  of  signs  to  warn  employees 
working  in  the  area  of  the  hazard?  What 
information  is  available  concerning 
accidents  related  to  employee  smoking 
or  the  use  of  heaters  or  other  flame 
sources  underground?  Any  comments, 
suggestions,  or  data  related  to  these 
issues  would  aid  OSHA  in  defining  the 
content  and  language  of  the  final  rule. 

In  paragraph  (m)(4)(i),  OSHA  is 
proposing  that  the  quantity  of  diesel  fuel 
stored  underground  at  any  work  site  be 
limited  to  the  amount  needed  to  supply 
the  equipment  at  that  site  for  a  period  of 
24  hours  only.  Paragraph  (m)(4)(ii)  is  a 
new  requirement  that  would  prohibit 
employers  form  piping  diesel  fuel  from 
the  surface  to  any  area  below  ground. 
These  requirements  are  necessary 
because  although  diesel  fuel  is  less 
ignitable  than  gasoline,  the 
circumstances  surrounding  the  use  of 
any  highly  combustible  liquid  below 
ground  must  be  carefully  prescribed. 
The  below  ground  storage  of  such  fuel 
creates  a  potential  hazard.  Above-  to 
below-ground  pipelines  are  especially 
hazardous  because  any  leaks  from  the 
pipe  would  run  into  the  underground 
opening,  e.g.,  into  the  tunnel  area  at  or 
leading  away  from  the  bottom  of  the 
shaft.  In  addition,  a  fuel  pipe  running 
from  the  surface  to  the  bottom  of  a  shaft 
could  contain  a  large  supply  of  fuel.  If 
the  pipe  leaked,  or  the  bottom  of  the 
pipe  was  not  sealed  off,  large  amounts 
of  fuel  could  escape  into  the 
underground  cavity.  Under  the  proposal, 
employers  could  carry  fuel  into  the  shaft 
or  tunnel  in  tanks  or  drums,  using  hoists 
or  other  vehicles  as  appropriate.  The 
Michigan  code  similarly  limits  the 
quantity  of  diesel  fuel  below  ground  to  a 
one-day  supply  (Rule  408.41467.(3)),  and 
the  ANSI  standard  also  prohibits  the  use 
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of  a  pipeline  to  convey  diesel  fuel  to  the 
undei^ground  work  area  (Section  7.4.1). 

Additional  fire  and  explosion 
prevention  requirements  are  proposed  in 
paragraphs  |m)(5)  (i)  and  (ii)  which 
would  prohibit  the  presence  of  gasoline 
undeiiground  at  all  times,  and  would 
restrict  the  use  of  specific  fuel  gases  to 
welding,  cutting,  and  hot  work 
operations  only.  In  paragraph  (e)ilKv)  of 
the  existing  OSHA  tunnels  and  shafts 
standard,  gasoline  and  LPG  are 
prohibited  underground  in  any  form  or 
for  any  purpose.  OSHA  is  continuing  the 
prohibition  of  gasoline  in  underground 
construction.  The  ANSL  Michigan,  and 
California  standards  all  prohibit 
gasoline  in  underground  construction 
(Section  7.1.4.  Rule  408.41467(3).  and 
Section  8446.(f),  respectively).  However. 
OSHA  is  proposing  to  remove  the 
prohibition  of  LPG,  while  limiting  its  use 
to  welding,  cutting  and  hot  work.  OSHA 
requirements  for  welding,  burning  or 
cutting,  etc.,  in  Subpart  J  permit  use  of 
fuel  gas,  including  LPG,  if  used  in 
compliance  with  the  procedures 
prescribed  in  that  subpart,  including 
handling,  storage  and  ventilation 
requirements.  Since  such  procedures 
have  been  shown  to  be  safe  by 
experience.  OSHA  believes  that  the 
listed  fuel  gases  should  be  allowed  in 
underground  locations  provided  the  use, 
handling,  storage  and  ventilation 
requirements  of  Subpart  J  and  proposed 
paragraphs  [j].  (k).  (m),  and  (n)  of  this 
section  are  fully  implemented.  It  should 
be  noted  that  the  ventilation  required  by 
paragraph  (k)  of  this  proposal  is  in 
additibn  to  the  ventilation  requirements 
in  Subpart ). 

The  ANSI  and  Michigan  standards 
(Section  7.1.4  and  Role  406.41487(3), 
respectively)  both  prohibit  the  use  of 
LPG  underground.  However,  MSHA 
§  57.4-^3  allows  LPG  underground,  but 
limits  its  use  to  maintenance  work, 
which  is  consistent  with  OSHA's 
proposal. 

In  1973,  OSHA  was  asked  if 
Methylacetylene  Propadiene  Stabilized, 
commonly  known  as  MPS  gas,  could  be 
used  in  underground  locations  by  some 
employers  working  on  a  tunnel  of  the 
Washington,  D.C.  metro.  MPS  gas  is  not 
as  volatile  as  gasoline  or  acetylene,  but 
is  highly  flammable.  It  is  heavier  than 
air  and  has  an  odor  which  is  pervasive 
will  below  the  LEL,  which  provides  an 
early  warning  should  a  leak  occur.  Since 
MPS  gas  is  not  LPG,  the  current 
standards  do  not  expressly  prohibit  its 
use  underground.  OSHA  Instruction 
STD  3-17.1  October  30. 1978  (Ex.  5:2) 
(previously  known  as  Program  Directive 
#100-55)  identified  the  special 
precautions  in  Subpart  J  of  Part  1926 


which  must  be  taken  for  uodeiground 
use  of  fuel  gases  in  welding,  burning, 
and  hot  worL 

Since  OSHA's  proposal  that 
Acetylene.  IPC  and  MPS  gas  may  be 
used  below  ground,  provided  that 
recognized  safe  procedures  are 
followed,  deviates  from  existing 
standards,  the  Agency  solicits  comment 
on  this  proposed  rule.  Are  there  any 
problems  in  allowing  the  restricted  use 
of  these  fuel  gases  as  proposed?  Should 
any  other  fuel  gases  be  allowed? 

In  proposed  paragraph  (m)(6)  OSHA 
is  requiring  that  any  oil,  grease,  or  diesel 
fuel  kept  below  ground  be  stored  in 
sealed  containers  and  in  fire-resistant 
areas  located  at  least  300  feet  away 
fitMn  explosives  magazines  and  100  feet 
from  shaft  stations  and  inclined 
passageways.  In  addition,  the  area 
would  have  to  be  isolated  or  diked  so 
that  any  combustible  material  leaking 
from  the  containers  would  be  prevented 
from  entering  the  underground  work 
area.  In  proposed  paragraph  {m)(7), 
storage  of  above  ground  flammable  or 
combustible  materials  would  be 
required  to  be  located  at  least  100  feet 
away  from  the  access  opening  (shaft  or 
portal)  of  the  undei^round  worksite  as 
in  {  1926.152(c).  Where  this  is  not 
feasible,  a  fire-resistant  barrier  of  at 
least  one-hour  rating  must  be  interposed 
between  the  material  and  the  opening. 
This  latter  requirement  is  newly 
proposed  to  prevent  fire  and  explosion 
hazards  at  the  surface  from  endangering 
employees  underground.  The  AN£»I 
standard  (Section  7.4)  addresses  the 
same  hazards,  but  includes  only  "oils 
and  other  dangerous  flammable  and 
combustible  liquids"  rather  than  the 
proposed  "flammable  or  combustible 
materials  or  supplies"  language. 
California  Section  8446.(a)  covers  oils 
and  other  dangerous  flammable 
material 

OSHA  welcomes  comments  oo  the 
appropriate  scope  of  this  provision:  for 
example,  do  stacks  of  timber,  planks,  or 
other  building  supplies  pose  a 
significant  fire  risk  to  underground 
workers?  Should  the  100-foot  above 
ground  storage  limitation  only  apply  to 
combustible  and  flammable  liquids  such 
as  oil?  Have  incidents  occurred  in  which 
fires  started  by  these  materials  above 
ground  have  spread  to  the  underground 
worksite?  Has  the  smoke  from  such  fires 
been  drawm  into  the  under^Dund  cavity 
and  imperiled  workers  below? 
Information  on  these  or  other  acddoits 
caused  by  related  events  vrould  greatly 
aid  OSHA  in  formulating  appropriate 
requirements  for  the  final  rale. 
The  use  of  hydraulic  fluids  in 
underground  equipment  is  addressed  in 


proposed  paragraph  (m)(8).  Paragraph 
(e)(viii)  of  the  existing  standard  requires 
the  use  of  fire-resistant  hydraulic  fluids. 
Fire-resistant  hydraulic  fluids  resist 
ignition  at  temperatures  300  to  400 
degrees  F.  Higher  than  the  standard 
hydraulic  fluids.  The  proposal  would 
allow  empbyers  either  to  use  fire- 
resistant  hydraulic  fluid  or  to  install  a 
suitable  fire  suppression  system  or 
suitable  fire  extinguisher.  The  proposed 
requirement  is  coosistenl  with  OSHA 
Instruction  STD  3-17^  October  30. 1978 
(Ex.  15:1)  (previously  kno%vn  as  Program 
Directive  «10D-87).  which  permitted 
these  alternative  fire  control  methods  in 
response  to  reports  from  employers  that 
fire-resistant  fluids  reduced  the 
operating  efficiency  of  hydraalic 
equipment  by  as  much  as  SO  percent 
Offering  alternatives  provides  the 
employer  with  more  flexibiUty  in 
complying  with  these  provisions.  These 
alternatives  offer  comparable  safety  in 
that  most  fires  on  dozers,  loaders,  and 
trucks  involve  the  engine  or  wring 
igniting  limited  amounts  of  hydraulic 
fluid  that  has  leaked  or  been  sprayed  on 
them  bom  hydraulic  lines  or  hoses. 
Under  these  circumstances,  the 
hydraulic  pressures  drop  quickly  and 
render  the  piston  or  hydraulic  motor 
ineffective.  Operators  and  crew  can 
immediately  look  for  the  failure  source, 
and  can  activate  the  fire  suppression 
system  or  extinguishers  manually  if  a 
fire  occurs.  On  larger  units,  fire 
suppression  systems  are  available 
which  will  automatically  activate  on 
sensing  a  heat  or  smoke  rise  in  the 
engine  compartments. 

Fire-su{^ression  systems  aiq>ear  to 
have  provided  effiective  protection  for 
machinery  used  in  other  undeigrourul 
locations,  such  as  mines  where  MSHA 
has  made  the  same  app'ication 
(S  75.1107).  The  California  standard 
(Section  8456.(b))  similarly  permits 
suppression  systems  to  be  used  as 
altenatives  to  fire-resistant  fluids.  The 
Agency  welcomes  conunents  on  the 
problems  associated  with  the  use  of  fue- 
risistant  hydraulic  fluids.  OSHA  also 
soUcits  information  on  the 
appropriateness  and  degree  of  employee 
protection  offered  by  the  alternatives 
proposed  and  on  whether  there  are 
types  of  equipment  for  which  fire- 
resistant  fluid  should  still  be  mandated. 
In  addition,  OSHA  solicits  conunents  on 
types  of  fire  suppression  systems  and 
extinguishing  media,  including  suggested 
criteria  for  their  selection  for 
underground  locationa. 

Proposed  paragraph  (mX9)  (i)  and  (ii) 
address  the  fire  and  explosion  hazards 
of  elctrical  installations  below  ground, 
and  woidd  permit  employers  to  use  such 
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installations  only  for  lighting  purposes 
in  areas  in  which  oil.  grease  or  diesel 
fuel  is  kept.  In  addition,  any  light 
fixtures  in  or  within  25  feet  of  these 
areas  would  be  required  to  conform  to 
the  requirements  for  Class  I,  Division  2 
locations,  as  required  by  Subpart  K  of 
this  Part.  The  California  standard 
(Section  8446.(b))  prohibits  open  flame 
lights  in  areas  in  which  flammables  are 
stored,  but  provides  for  electric  lights  if 
necessary.  The  ANSI  standard  does  not 
specifically  address  lighting  fixtures  in 
underground  storage  areas.  The 
Michigan  standard  (Rule  408.41467(4)) 
and  the  Bureau  of  Reclamation  (BOR) 
(Section  23.8.4)  requires  storage  at  a  safe 
distance  from  electrical  installations. 
which  parallels  OSHA's  present 
paragraph  (e)(l)(vi).  OSHA  believes  this 
proposal  clarifles  the  term  "safe 
distance"  and  provides  the 
identification  of  the  electrical 
classiHcation  which  provides  an 
alternative  for  lighting  when  the 
distance  is  not  practical. 

The  requirement  proposed  in 
paragraph  (m)(10)  is  new.  and  would 
require  employers  to  ensure  that 
flammable  or  combustible  fluids  that 
have  leaked  or  spilled  from  equipment 
or  containers  be  cleaned  up  and 
corrected  as  soon  as  possible  in  order  to 
eliminate  the  Hre  hazard  associated 
with  such  fluids.  It  Is  not  always 
possible  to  correct  a  situation  at  the 
time  of  the  leak  as  it  might  require 
equipment  to  be  shut  down.  A  method 
thJat  might  be  used  to  correct  the  spill 
would  include  covering  the  spilled  fluid 
with  sand  to  prevent  slips  and  falls  and 
putting  it  in  the  muck  being  removed  to 
reduce  any  fire  hazard  potential.  Leaks 
could  be  corrected  by  applying  a  new 
hose,  fitting  or  tightening  a  leaking 
valve.  The  ANSI.  Michigan,  and 
California  standards  do  not  contain  a 
similar  work  practice  requirement. 

The  requirement  proposed  in 
paragraph  (m)(ll)  is  a  restatement  of 
paragraph  (e)(l)(xi)  of  the  existing 
tunnels  and  shafts  regulation.  It  requires 
fire  extinguishers  at  the  head  and  tail 
pulleys  of  underground  conveyors, 
which  may  get  out  of  adjustment  or  have 
a  bearing  failure  and  permit  friction  to 
build  up  sufficiently  to  cause  a  fire.  The 
proposal  deletes  the  existing  standard's 
requirement  for  a  fire  extinguisher  at 
300-foot  intervals  along  the  conveyor's 
belt,  because  the  available  data  do  not 
indicate  that  the  friction  hazard  exists 
along  the  length  of  the  belt  to  the  extent 
that  it  is  found  at  the  pulleys.  The  ANSI 
standard  (Section  7.1.7)  requires 
extinguishers  or  equivalent  protection  at 
both  conveyor  pulley  locations.  The 
Michigan  standard  (Rule  408.41467(6)) 


specifies  that  an  extinguisher  or 
equivalent  means  of  fire  protection  be 
located  at  the  drive  pulley  and  at  300- 
foot  intervals  along  the  belt,  and  the 
California  code  (Section  8456)  parallels 
the  requirements  of  OSHA's  existing 
standards. 

OSHA  requests  comments  on  the 
appropriateness  of  eliminating  this 
requirement  for  extinguishers  at  300-foot 
intervals  from  the  final  rule.  Would 
employees  working  alongside  or  in  the 
vicinity  of  underground  conveyors  be 
adequately  protected  from  fire  hazards 
by  an  extinguisher  at  the  head  and  tail 
pulley  locations?  Are  there  specific 
underground  situations  or  types  of 
conveyors  that  necessitate  extinguishers 
or  other  fire  suppression  equipment  at 
other  locations?  For  example,  should 
extinguishers  be  required  at  specified 
intervals  along  the  belts  of  conveyors 
that  are  not  being  used  in  conjunction 
with  tunnel  boring  machines?  Should 
hydraulically-operated  conveyors  or 
conveyors  with  rubber  belts  be 
equipped  with  additional  extinguishers? 
Any  information  on  the  topic  of  fire 
prevention  and  control  as  related  to 
underground  conveyors  would  be  useful 
to  OSHA  in  formulating  the  final  rule. 

The  last  requirement  in  the  proposed 
fire  prevention  and  control  section 
(m)(12),  would  require  that  any  structure 
inside  or  within  100  feet  of  the  opening 
to  an  underground  worksite  be 
constructed  of  material  that  will  resist 
fire.  The  requirement  would  apply  to 
facilities  such  as  changehouses,  trailers 
used  as  offices,  and  storage  sheds 
located  within  the  area  specified  by  the 
proposal.  Employers  could  use  non- 
combustible  materials,  such  as  metal, 
fire-resistant-rated  gypsum  board,  or 
materials  with  fire-resistance  ratings  of 
one  hour  or  more  to  build  such 
structures,  or  they  could  buy  ready- 
made  facilities  built  of  such  materials. 
This  requirement  is  designed  to 
minimize  the  potential  for  fire  or  smoke 
from  a  fire  in  a  nearby  building  from 
entering  the  underground  area  via  the 
tunnel's  portal,  shaft,  fan  ducts,  or 
ventilation  holes.  The  required  fire- 
resistant  material  would  allow  the 
employer  time  to  extinguish  a  fire  before 
it  created  a  hazardous  degree  of  smoke 
or  fire  in  the  vicinity  of  the  underground 
opening.  The  compressed  air  section, 
§  1928.803,  has  a  similar  requirement. 
Since  the  same  hazard  exists  in  free  air 
operations.  OSHA  feels  this  requirement 
should  apply  to  all  underground 
construction.  The  ANSI  standard 
(Section  7.2)  prohibits  structures  made 
of  combustible  materials  within  100  feet 
of  any  underground  entrance,  and  the 
Michigan  and  California  rules  address 


the  same  hazard  (R408.41467(14)  and 
Section  8445.  (a)  and  (b).  respectively). 

Paragraph  (n) — Welding,  cutting  and 
hot  work.  All  employers  engaged  in 
welding,  cutting,  or  hot  work  operations 
in  construction  are  required  to  comply 
with  the  applicable  requirements  of 
Subpart  I  of  Part  1926.  Such  operations 
performed  in  underground  construction 
would  also  have  to  comply  with 
paragraph  (n)  of  this  proposal. 

Proposed  paragraph  (n)(l)  would 
require  that  a  competent  person  ensure 
that  the  atmosphere  in  the  work  area  is 
in  compliance  with  the  requirements  of 
paragraphs  (j)(l)  (iii)  and  (x)  before  the 
welding,  cutting,  or  hot  work  operations 
begin.  No  more  than  23  percent  oxygen 
or  10  percent  of  the  LEL  of  a  flammable 
gas  or  vapor  would  be  permitted  in  the 
atmosphere  to  minimize  the  potential  for 
a  fire  or  explosion.  It  is  especially 
important  to  ensure  that  these  limits  are 
not  exceeded  before  welding  begins, 
because  the  valves  of  the  oxygen, 
acetylene,  or  other  fuel  bottles  used  may 
leak  while  in  use.  In  addition,  the  risk  of 
fire  or  explosion  in  the  area  from  the  hot 
work  would  be  compounded  by  the 
liberation  during  excavation  of  even  a 
small  amount  of  flammable  gas. 

Proposed  paragraph  (n)(2)  would 
prohibit  more  than  a  one-shift  supply  of 
fuel  gas  or  oxygen  underground  at  any 
time.  Underground  storage  of  these 
bottles  is  prohibited  because  of  the  risk 
of  fire  and  explosion.  The  requirement 
does  not  specify  the  number  of  bottles 
that  may  be  below  ground  at  one  time, 
because  OSHA  recognizes  that  this 
number  will  vary  with  the  number  of 
welders,  type  of  work  to  be  done,  and 
phase  of  construction.  As  proposed,  only 
the  number  of  oxygen  and  fuel  bottles 
required  by  the  number  of  welders 
working  during  any  single  shift  would  be 
permitted  in  the  underground  area;  any 
bottles  not  needed  by  welders  for  the    . 
oncoming  shift  would  be  required  to  be 
removed  from  the  underground. 

OSHA  seeks  comments  on  the 
appropriateness  of  the  one-shift  supply 
concept  embodied  in  the  proposed 
requirement.  For  example,  would 
specifying  the  number  of  oxygen  and 
fuel  bottles  permitted  underground  per 
welder  per  shift  provide  greater 
employee  protection  than  the  proposed 
requirement?  Are  there  other  methods, 
such  as  providing  special  protected  and 
ventilated  holding  areas  below  ground, 
that  will  provide  equivalent  employee 
protection?  What  data  are  available  on 
accidents  and  injuries  caused  by  fuel 
gas  or  oxygen  explosions  or  fires? 
OSHA  solicits  information  on  these  or 
other  topics  related  to  the  hazards  of 
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welding  and  other  heat-producing  work 
processes  below  ground. 

Proposed  paragraph  (n)(3)  is  a 
restatement  of  paragraph  (e)(x)  of  the 
existing  standard.  It  would  require  that 
a  non-combu8tibIe  barrier,  such  as  a 
non-flammable  drop  cloth,  piece  of  fire- 
resistant  gypsum  board,  or  other  barrier 
made  of  non-combustible  material,  be 
positioned  so  that  employees  below  a 
welding,  cutting,  or  hot  work  operation 
conducted  in  a  shaft  or  over  a  raise,  are 
protected  from  flying  sparks,  or  burning 
slag.  The  ANSI  (Section  7.5.1),  Michigan 
(Rule  408.41467(9)),  and  California 
(Section  8446(d))  standards  all  contain 
similar  provisions  directed  at  the  same 
hazard. 

Paragraph  (a)— Ground  support 
Proposed  paragraph  (o)(l)  is  an 
amplified  restatement  of  the  existing 
requirement  (h)(1),  that  portal  openings 
and  access  areas  be  protected  to  ensure 
safe  and  quick  access  to  the  worksite. 
The  purpose  of  the  new  wording  is  to 
ensure  that  the  employer  understands 
the  intent  of  the  requirement.  The 
employer's  duty  is  not  changed. 

Paragraph  (o)(2)(i)(A)  is  a  clarification 
of  the  existing  requirement  of  the 
present  (h)(2)(i).  and  is  intended  to 
protect  employees  from  faUing  debris 
and  to  ensure  that  the  work  area  is  safe 
to  work  in.  The  following  agencies  or 
states  have  similar  requirements:  BOR 
Section  23.10.2:  Michigan  Rule 
408.41471(1)  and  CaUfomia  Standards 
Section  8440. 

Proposed  new  paragraph  {o)(2)(i)(B) 
would  require  scalers  and  inspectors  to 
work  from  a  protected  location  during 
their  examination  of  the  work  area.  This 
provision  was  developed  after  OSHAs 
analysis  of  an  accident  in  Washington, 
D.C.,  in  February  1972  (Ex.  12:8)  in 
which  a  man  checking  the  ove/head  on  a 
tunnel  construction  job  was  crushed  by 
a  boulder,  and  two  others  working  with 
him  were  injured.  The  ACCSH 
recommended  that  this  requirement  be 
included  in  this  proposal.  The  proposal 
is  more  comprehensive  than  the 
CaUfomia  Section  8450.(g)  which  has 
similar  protection  required  for  drill 
operations,  and  Section  8441. (e)  which 
calls  for  similar  protection  of  employees 
installing  tunnel  systems. 

Paragraphs  (o)(2)(ii)  and  (o)(2)(iii)  are 
restatements  of  the  existing  paragraph 
(h)(2)(ii)  divided  into  two  separate 
requirements  for  clarification.  Both 
address  the  hazards  of  falling  materials 
which  may  be  created  by  the  shifting  of 
earth.  The  provisions  require  the 
underground  areas  to  be  checked  and 
supported  to  make  the  workplace  safe. 
Both  Michigan  Rule  408.41471(1)  and 
California  Standards  Section  8440  have 
similar  requirements,  except  that 


California  also  requires  the  keeping  of 
records  of  such  inspectimu. 

Paragraph  (o)(2)(iv),  an  editorial 
change  of  the  existing  requirement  of 
(h)(2)(iii),  addresses  the  use  of  rock  bolts 
whidi  are  used  to  maintain  the  stability 
of  the  underground  sides  and  roof.  It 
requires  the  use  of  torque  wrenches  to 
ensure  the  proper  torque  and 
maintenance  of  rock  bolts.  An  exception 
of  this  required  use  appears  in  a  note 
which  states  that  a  torque  wrench  will 
not  be  needed  after  installation  for 
untensioned  dowels,  since  resin  set 
dowels  function  by  having  the  void 
containing  the  dowel  (or  bolt)  filled  to 
hold  the  material  and  dowel  effectively. 
The  following  authorities  have  the  same 
requirements  for  torque  wrenches  and 
testing:  COE  Section  24.A.14;  BOR 
Section  23.10.4;  and  Michigan  Rule 
408.41471(3). 

New  paragraph  (o)(2)(v)  proposes  that 
the  torque  bolt  tension  assignments 
required  by  paragraph  (o)(2)(iv)  be 
maintained  onsite  to  ensure  a  means  for 
determining  that  the  rock  bolts  are 
properly  tensioned.  CaUfomia 
Standards  Section  8441(d)  requires  that 
a  much  more  extensive  ground  support 
plan  be  available  at  the  jobsite. 

New  paragraph  (o)(2)(vi),  derived 
horn  California  Section  8441.(e), 
provides  for  temporary  roof  supports  to 
protect  employees  who  are  either 
working  beyond  or  instaUing  permanent 
roof  supports. 

Paragraph  (o)(2)(vii)  is  a  restatement 
of  an  existing  requirement  in  paragraph 
(h)(2)(v).  It  requires  the  placement  of 
supports  in  tunnels  so  they  are  anchored 
and  braced  to  protect  against  coUapse. 
Such  hazards  are  well-dociunented  in 
accident  data.  The  following  agencies 
have  similar  requirements:  BOR  Section 
23.10.6:  COE  Section  24.B.08;  and 
CaUfomia  Standards  Section  8441. (b). 

Paragraph  (o)(2)(viii)  is  an  editorial 
change  to  the  existing  requirement  of 
(h)(2)(iv).  It  requires  that  the  new 
support  be  installed  prior  to  the  removal 
of  an  existing  damaged  support  where 
feasible.  This  is  to  reduce  the  potential 
for  ground  shifting  and  collapse  when 
an  existing  support  is  being  removed.  If 
a  new  member  is  instaUed  before  the  old 
one  is  removed,  the  ground  is  never 
totaUy  unsupported.  The  same 
requirements  exist  in  BOR  Section 
23.10.5;  COE  Section  24.B.09:  and 
Michigan  Rule  408.41471.(4). 

Paragraph  (o)(2)(ix)  is  a  new 
requirement  to  ensure  that  employees 
working  in  locations  beyond  support 
replacement  operations  wiU  not  be 
trapped  should  ground  collapse  occiv 
during  those  operations.  Support 
replacement  efforts  often  aUow 
supported  ground  to  move,  thus  creating 


a  greater  potential  for  ground  coUapae 
during  the  operation.  Therefore,  OSHA 
is  proposing  that  the  employer  use  a 
shield  or  o^ber  suitable  means  to 
provide  a  safe  travetway  for  employees 
to  exit  dead-end  areas  beyond  support 
replacement  activities. 

OSHA  soUdts  comments  on  the 
replacement  of  supports  and  appropriate 
precautions  to  be  taken.  Are  there 
situations  in  which  employees  should  be 
prohibited  iiam  working  beyond  support 
repairs  or  replacements?  Are  there 
certain  types  of  repairs  or  replacement 
operations  which  would  not  endanger 
employees  woiidng  beyond  them  in 
dead-end  locations?  Have  there  been 
incidents  of  employees  being  trapped, 
injured  or  suffocated,  eta,  when 
working  beyond  support  replacement 
operations?  Any  comments,  suggestions 
or  data  related  to  these  issues  would  aid 
OSHA  in  defining  the  content  and 
language  of  the  final  rule. 

Paragraph  (o)(3)(i)  requres  shafts  and 
wells  to  be  supportcid  to  protect  the 
workers  from  the  possibility  of  the  shaft 
collapsing.  It  is  a  restatement  of  the 
existing  requirement  in  paragraph 
(h)(3)(iii)  and  is  similar  to  Michigan  Rule 
406.41472(3). 

Paragraph  (o)(3)(ii)(A)  is  a 
restatement  of  an  existing  requirement 
in  paragraph  (h)(3)(u)  and  is  in  accord 
with  similiir  requirements  of  COE 
Section  23.C.01;  and  Michigan  Rule 
406.41472(3).  This  paragraph  addresses 
the  hazards  of  shaifi  coUapse  and  gives 
the  minimum  requirement  for  shaft 
supports  for  protection  of  employees. 
ANSI  Sections  4.9.1  and  2.  require  shaft 
liner,  but  have  no  5  feet  criterion. 

The  purpose  of  paragraph  (o)(3)(u)(B) 
is  to  extend  the  shaft  bracing  or  casing 
above  the  shaft  opening  in  order  to 
prevent  the  workers  and  equipment  from 
falling  into  the  shaft.  It  would  also 
protect  employees  in  the  shaft  from 
flooding  and  falling  objects.  The  casing 
height  has  been  raised  from  1  foot  as 
required  by  the  existing  paragraph 
(h)(3)(ii)  to  42*,  which  wiU  also  prevent 
any  tripping  hazards.  The  42'  height  is 
consistent  with  OSHA's  requirements 
for  guardrails.  Likewise  it  is  identical  to 
requirements  of  BOR  Section  23.122.  and 
the  Ontario  Occupational  Health  and 
Safety  Act  1978  and  Statutes  of  Ontario, 
1978,  Chapter  83,  and  205-(l).  California 
Standards  Section  8494.(d)  only  requires 
means  to  prevent  equipment  from  rolling 
into  shafts. 

Paragraph  (o)(3)(Ui)  restates  the 
existing  requirements  of  paragraph 
(h](3)(iv).  This  requires  that  each  shaft 
be  inspected  by  a  competent  person 
after  every  blasting  operation  to  ensure 
that  it  is  a  safe  workplace.  If  any  part  of 
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the  ahafl  has  kjosened.  the  employer 
must  make  the  necessary  repairs  before 
employee  re-entry.  It  is  supported  by 
similar  reqairements  of  COE  Section 
23.C15:  BOR  Section  23.ize:  and 
Michigan  Rule  408.41472(4). 

Paragraph  (p)— Blasting.  Proposed 
paragraph  (p)(l)  is  a  restatement  of 
para^aph  (j)  of  the  existing  standard. 
noting  Subpart  U's  coverage  of  blasting 
and  explosives  in  coostmction.  and 
imposes  no  new  requirements  on 
employers  and  employees. 

The  new  requirement  in  paragraph 
(p)(2)  is  intended  to  remind  employers 
that  blasters  working  with  explosives 
must  keep  wires  clear  of  electrical  lines, 
pipes  and  other  conductive  materials  to 
prevent  employee  electrocotim  or 
premature  detonation  of  the  explosives. 
This  is  a  partial  restatement  of 
paragraph  §  1928.900(k)  which  is 
currently  referenced  in  the  existing 
tuiuiels  and  shafts  standard,  but  which 
does  not  cover  the  hazard  of 
electrocution.  The  revision  is  necessary 
because  an  electrical  current  may  cause 
premature  detonations  and  employee 
injury.  (See  Cahfomia  Standards 
SecUon  854a(f):  COE  Section  24.C06: 
and  MSHA  S  57.6-122  for  similar 
requirements.) 

Paragraph  (q}— Drilling.  The  pn^osed 
requirements  of  paragraphs  (qMl) 
through  (q)(8)(iv)(A)  are  restatements  of 
paragraphs  (i){l)  through  (i)(l2)  of  the 
existing  standards,  respectively,  and 
deal  with  drillmg  operations.  The 
hazards  to  which  these  provisions  are 
addressed  have  continued  to  be 
associated  with  underground 
construction. 

Proposed  new  paragraph  (qM8)(iv)(B). 
which  requires  jiunbo  wheels  to  be 
chocked  while  employees  are  working 
on  them,  derives  from  Michigan  Rule 
408.41473(11).  It  has  been  added  because 
movement  of  the  drill  jumbo  can  cause 
employees  to  lose  their  balance  and  fall 
into  the  working  equipment  or  off  the 
jumbo  itself  if  the  wheels  are  not 
stabilized. 

Paragraphs  (q)(8)(v)  (A)  and  (B) 
requires  walking  and  woricing  surfaces 
of  jumbos  to  be  maintained  bee  of 
slipping  and  tripping  hazards,  whereas 
(B)  requires  the  jumbo  decks  and 
stairtreads  to  be  designed  to  be  slip- 
resistant  and  secured  in  a  manner  to 
prevent  accidental  displacement  They 
are  derived  from  COE  Section  24.A.10 
and  24.A.11,  and  Michigan  Rule 
408.4173(7).  These  requirements  are  also 
in  accord  with  California  Standards 
Section  8450(f)  and  BOR  Section  23.9J: 
they  address  tripping  and  falling 
hazards  caused  both  by  poor 
housekeeping  and  by  improperly 


designed  or  maintained  walking  and 

working  surfaces. 

Paragraphs  (qX9)  requires  that  scaling 
bars  in  good  condition  be  available  for 
scaling  operations,  and  is  a  restatement 
of  existii^  para^apfa  (i)(ll). 

Proposed  paragraph  {q)(10)(i)  is  a 
restatement  of  current  paragraph  (iKl3)' 
which  requires  that  misfires  be  removed 
or  refired  prior  to  any  drilling,  and 
prohibits  drilling  through  muck  or  water 
which  could  contain  unJFired  explosives. 
These  precautions  cover  the  hazard  of 
inadvertendy  drilling  into  explosives. 

Proposed  paragraph  (q)(10)(ii)  is  a 
new  provision  which  was  recommended 
by  the  ACCSH  (Ex.  5.  pp.  75-78).  It 
addresses  the  hazard  of  having 
employees  in  the  shaft  bottom  area 
while  powered  mechanical  equipment  is 
used  to  clear  muck  which  contains 
unfired  explosives.  If  requires  those 
employees  to  be  protected  either  by 
location  or  by  suitable  barriers  during 
muck  removaL 

Paragraph  (q)(ll)  which  requires  die 
posting  of  signs  to  identify  the  location 
of  hidden  air  lines,  is  a  restatement  of 
paragraph  (i)(4l  of  the  existing  standard. 
It  is  intended  to  prevent  unknowing 
employees  from  cutting  into  or  breaking 
high  pressure  air  lines  that  are  buried  or 
otherwise  hidden  by  water  and/or 
debris  covering  the  tunnel  invert. 

Paragraph  (r)— Haulage.  Most  of  the 
present  requirement  from  paragraph  (k) 
for  haulage  are  proposed  to  be 
continued,  with  some  word  changes  and 
reorganization. 

Paragraphs  (r)(l)(i)  and  (ii)  restate  the 
present  requirement  (paragraph  (k)(l)) 
to  ensure  that  haulage  equipment  is 
maintained  in  safe  operatii^  condition. 
Requiring  correction  of  defects  which 
affect  safety  before  the  equipment  is 
used  should  reduce  the  potential  for 
accidents.  The  same  requirements  are  in 
BOR  Section  23.11.1;  COE  Sections 
18.A02.  .02,  .03,  .04,  and  ig.A.04;  and 
Michigan  Rule  408.41475.(1). 

The  requirement  in  (r)(2)(i)  for  all 
mobile  haulage  equipment  to  have 
suitable  brakes  is  an  editorial  change  to 
the  existing  requirement  (k)(2).  Mobile 
haulage  equipment  is  designed  by  the 
manufacturer  to  work  up  to  a  given 
degree  of  grade  and  have  rated  stopping 
distances,  etc.,  as  defined  in  other 
standards  as  referenced  in  1928.602  or 
subsequent  dociunents  published  by  the 
Society  of  Automotive  Engineers  (SAE) 
(See  California  Standards  Section 
8483.(c);  Michigan  Rule  408.41475(4);  and 
MSHA  S  57.9-3.)  Employers  are  hereby 
directed  that  when  they  plan  to  use  a 
piece  of  equipment,  they  need  to 
ascertain  that  the  brakes  are  suitable  for 
the  conditions  of  use  to  which  the 
machine  has  been  assigned.  Thus,  if  a 


job  has  extremely  long  grades  that  are 
beyond  the  capacities  of  a  standard 
braking  system,  the  employer  would 
need  either  to  have  the  equipment  fitted 
with  brakes  adequate  for  the  job.  or 
make  other  arrangements  that  would 
prevent  overloading  the  machine's 
braking  capacity.  The  existing  rule  has 
been  edited  for  clarity  by  cJianging  the 
undefined  word  "adequate"  to 
"suitable"  as  defined  in  i  1926.23(r). 

The  requirement  of  (r)(2)(ii]  is  new  in 
this  section  and  requires  mobile 
equipment  to  be  stopped  for  manual 
connecting  or  servicing.  The  requirement 
is  intended  to  reduce  the  number  of 
injuries  and  fatalities  which  have 
occurred  over  the  years  when 
employees  have  been  caught  between 
rail  care  and  other  mobile  machinery 
while  hooking  them  together  or  servicing 
components  (Ex.  12.35,  pp.  19-29). 
Similar  requirements  are  in  California 
Standards  Section  8474.(b);  COR  Section 
18.A.27;  and  MSHA  %  57.9-5,  -51.  -65, 
and  9  57.9-97  and  are  all  intended  to 
prevent  the  same  types  of  injuries. 

The  requirements  of  (r)(3)  (i)  and  (ii) 
are  rewritten  and  reformatted  from  the 
present  (k)(3)  for  clarity.  In  (i).  powered 
mobile  haulage  equipment  is  required  to 
have  audible  warning  devices. 
Paragraph  (ii)  requires  that  lights  be 
turned  on  at  both  ends  of  equipment 
during  use.  (This  distinguishes  operating 
equipment  from  parked  equipment, 
which  is  required  by  S  1926.600(a)(1)  to 
be  marked  by  reflectors  or  barricades.) 
The  same  requirements  are  found  in 
ANSI  Section  a4.1  and  .5;  Michigan  Rule 
408.4175(4);  California  Section  8483.(f). 
(d),  and  8472.(a),  (b).  and  (c);  MSHA 
S  57.9-5.  and  .9-0;  and  BOR  Section 
23.11.2. 

The  requy^ment  of  (r)(4)(i)  is  new  and 
it  extends  the  concepts  of  falling  object 
protection  (FOPS)  that  is  afforded  to 
operators  on  earthmoving  and  haulage 
machines  covered  in  \  192e.l000(a)(l)  to 
all  powered  mobile  haulage  equipment 
purchased  after  the  effective  date  of  this 
standard.  OSHA  understands  that  some 
manufacturers  of  rollover  protection 
structures  (ROPS)  addressed  in 
§  1926.1000  and  .1001,  have  incorporated 
the  FOPS  protection  of  SAE  J231  into 
their  ROPS  systems.  Because  the  same 
hazards  would  exist  for  these  mobile 
machines,  if  is  logical  to  extend  the 
same  protection  to  the  locomotives  and 
man-cars  used  in  underground 
construction. 

Many  locomotives  used  in  metal  and 
non-metal  mining  and  some  in  coal 
mining  have  already  been  equipped  with 
cabs  or  canopies  which  meet  or  exceed 
SAE  1231.  These  are  the  same  types  of 
locomotives  used  in  underground 
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construction.  Although  many 
underground  construction  employers 
have  purchased  new  locomotives  with 
the  cab  or  canopy  already  installed, 
OSHA  believes  some  users  have  chosen 
to  add  cabs  of  sufficient  strength  to  their 
locomotives  after  purchase. 

Most  man-cars  currently  have  both  a 
sturdy  top  and  sides.  Those  made  by  the 
equipment  manufacturers  for  users  in 
underground  work  have  tops  that 
exceed  the  proposed  strength 
requirement  for  FOPS.  The  proposal 
would  require  that  all  FOPS,  including 
those  built  by  users,  meet  the  FOPS 
strength  requirement  of  SAE  J231. 
Similar  requirements  for  man-cars  are  in 
BOR  Section  23.11.4  and  Michigan  Rule 
408.41475(5)  except  that  either  specifies 
the  criteria  of  SAE  J231-1978. 

OSHA  believes  that  FOPS  protection 
is  needed  for  operators  and  passengers 
in  all  powered  mobile  haulage 
equipment  to  protect  employees  against 
the  hazards  of  roof  falls  or  other  falling 
objects  such  as  timbers.  OSHA  also 
believes  that  the  canopies  or  cabs  which 
provide  the  POPS  protection  would  have 
the  additional  benefit  of  keeping 
employees  from  extending  their  bodies 
outside  the  cab,  thus  reducing  the 
potential  for  struck-by  and  caught- 
between  injuries  common  to  equipment 
operated  in  the  close  quarters  that 
prevail  in  most  underground 
construction. 

The  proposal  would  require  FOPS  on 
all  powered  mobile  haulage  equipment 
purchased  after  the  effective  date  of  the 
standard.  However,  OSHA  is 
considering  whether  the  Bnal  rule 
should  also  require  FOPS  to  be  installed 
on  existing  equipment.  Comment  is 
requested  on  the  feasibility  of  such  a 
requirement.  Does  equipment  exist  that 
cannot  be  retrofitted  with  FOPS?  If  so, 
what  are  the  factors  that  would  prohibit 
existing  equipment  from  being 
retrofitted  with  FOPS  that  meet  the  SAE 
1231-1976  criteria? 

OSHA  solicits  comments  on  FOPS 
currently  in  used  in  underground 
construction,  and  the  strength  factors 
possessed  by  these  protective  devices. 
OSHA  also  requests  information  on 
accidents  and  injuries  which  have 
occurred  on  equipment  with  and  without 
FOPS  meeting  the  proposed 
requirements. 

Proposed  paragraph  (r){4)(ii)  is  an 
editorial  change  of  the  present 
§  192e.800(k)(4).  Windows  or  cab  glass 
are  not  required,  but  when  glazing  is 
used,  it  must  be  a  safety  type  and  be 
kept  clear  and  in  good  condition.  The 
same  requirements  are  in  California 
Section  8483.(i):  BOR  Section  19.4.3;  and 
MSHA  9  57.9-11. 


The  requirement  of  (r)(5)  is  an 
editorial  change  of  the  present  rule  in 
(k)(5)  of  this  section.  AntiroUback 
devices  or  brakes  are  required  in  order 
to  ensure  that  loaded  indined  conveyors 
will  not  inadvertently  reverse  their 
travel  direction  causing  material  to  pile 
up.  Such  piled  up  material  could 
endanger  employees  underground  by 
blocking  access  or  egress  to  locations 
beyond  the  lower  end  of  such  inclined 
conveyors.  Michigan  Rule  406.41475(8): 
COE  Section  18.1C03;  and  MSHA  I  57.9- 
13  contain  parallel  requirements. 

The  requirement  of  (r)(6)(i)(A)  is 
reworded  from  the  existiiag  (k)(6)  in 
order  to  clarify  the  requirement.  While 
the  types  of  conveyors  mentioned  are 
not  generally  used  in  tunnel  woric 
recent  innovations  and  jobsite  muck- 
handling  volume  demands  may 
encourage  wider  usage  as  conveyors 
become  more  economically  feasible.  The 
hazards  associated  with  conveyors, 
such  as  pinchpoints,  materials  falling  or 
rolling  back,  restricted  openings  and 
passage  points  are  made  more  serious 
by  the  liioited  workspace  available  in 
underground  construction.  While  this 
requirement  restricts  any  use  of  material 
conveyors  not  designed  for  transport  of 
persons,  it  is  not  intended  to  prevent  the 
use  of  escalators  or  horizontal  people 
movers.  The  same  requirements  are  in 
MSHA  S  57.9-14:  Michigan  Rule 
408.41475(9):  COE  Section  18.K.07;  and 
BOR  Section  18.15.13. 

Proposed  new  paragraph  (r)(6)(i}(B) 
prohibits  the  use  of  maglifts  in 
underground  construction.  Such  a 
general  prohibition  in  construction  is 
contained  in  S  1926.552.  However,  in 
imderground  construction,  as  noted 
below,  proposed  paragraph  (t)  allows 
the  employer  not  to  comply  with 
§  1926.552  if  he  meets  the  proposed 
hoisting  requirements  in  (t).  TTierefore,  it 
is  necessary  to  repeat  the  prohibition  of 
manlifts  here  to  assure  its  continuing 
application  to  all  underground 
operations.  A  reference  to  S  1928.555  is 
also  included  here  as  a  note  to  point  out 
that  the  use  of  conveyors  in  construction 
is  covered  in  detail  in  that  section. 

Paragraph  {r)(6){ii)  is  a  restatement  of 
S  1926.601  (b)(8]  and  is  included  to 
emphasize  its  importance  in  the 
underground  workplace.  It  requires  that 
employees  be  transported  on  equipment 
only  if  it  is  equipped  with  seating  and 
provides  employees  protection  from 
being  struck,  crushed  or  caught  between 
equipment  or  surfaces.  Thus,  employee 
passengers  being  transported  on 
vehicles  of  any  type  will  be  ensured  a 
safe  means  of  transport  on  the  job.  This 
proposal  is  not  intended  to  prevent 
employees  from  performing  specific 
woik  assignments,  such  as  train 


crewmen  standing  on  properly  designed 
railcar  platforms  with  suitable 
handholds  for  braking  and  switching 
activities,  at  those  locations  requiring 
such  work.  Rules  covering  the  same 
hazards,  although  worded  differently 
from  this  proposal,  are  in  MSHA  i  57.9- 
40,  -41.  and  -67:  BOR  Section  19.2A 
19.5.3;  California  Section  8473.(f),  .(g): 
and  COE  Section  19.C.02. 

The  requirement  of  (r)(7)  is  a 
modification  of  the  present  (k)(8)  to 
ensure  that  any  unattended  mobile 
equipment  will  be  prevented  from 
moving  away  from  the  stopped  or 
stopping  position  when  the  operator 
leaves  the  operating  position  for  any 
reason.  Improperly  stopped  or  parked 
unattended  machines  could  be  a  source 
of  severe  injuries  or  fatalities.  Rules 
covering  the  same  hazards  are  in  MSHA. 
S  57.9-36,  -37:  BOR  Section  19.2.5;  COE 
Section  19.B.05:  and  Michigan  Rule 
408.41475(6),  while  ANSI  Section  9.4.2 
and  California  Section  8471.(c)  apply 
only  to  locomotives. 

The  requirement  of  proposed 
paragraph  (r)(8)  is  new  and  derives  frtMn 
the  Bureau  of  Mines  Bulletin  644  (Ex. 
12:34,  p.  28,  No.  43).  which  was 
developed  for  the  use  of  tiumeling 
contractors.  While  trains  using  trolley 
circuits  are  not  generally  used  in  tunnel 
and  underground  construction,  they  may 
be  used  when  certain  jobsites  such  as 
mines  being  converted  to  new  uses  are 
in  a  construction  phase  of  the 
conversion.  OSHA's  intent  is  to  provide 
proper  protection  when  they  are  used 
because  of  the  hazards  of  trolley 
circuits.  The  tionding  of  each  rail  and 
cross-bonding  at  every  200  feet  of  track 
would  etuure  proper  grounding  of  the 
system  and  reduces  the  hazard  of 
electrocution  or  burns  to  employees 
woricing  in  proximity  to  the  rail  system. 
Michigan  Rule  408.41475(7)  recognizes 
the  use  of  rails  as  a  groimd  return  for 
trolley  wires. 

The  requirements  of  paragraphs  (r)  (9). 
(10),  and  (11)  are  the  same  as  existing 
paragraphs  (k)  (9),  (10),  and  (11), 
respectively,  with  some  editorial 
clarification.  These  requirements  are 
intended  to  ensure  that  employees  will 
be  protected  from  being  caught  between, 
crushed  or  maimed  and  injured  by  the 
improper  control  of  the  equipment  or 
materials  being  hauled.  The 
requirements  found  in  Michigan  Rule 
408.41475  (10).  (11)  and  (12);  California 
Section  8473.(d);  ANSI  Section  9.5;  COB 
Section  24.D.05,  and  .07;  and  MSHA 
9  57.9-42  and  -45  also  cover  these 
hazards. 

The  proposed  requirements  of 
paragraphs  (r)(12)  (i).  (ii)  and  (iii)  are 
new.  Hie  requirement  of  paragraph 
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(r)(12){i)  for  automatic  coupling  devices 
on  rail  cars  is  intended  to  reduce  the 
need  for  employees  to  reach  between 
locomotives  and  train  cars  to  book  or 
unhook  connecting  links.  The  manual 
hooking  and  uobooking  at  train  units 
with  hnk  and  pin  couplers  has  been  the 
source  of  amputations,  caugfat-between 
and  crusbed-between  injuries  since  the 
introduction  of  such  couplers.  OSHA 
believes  that  automatic  couplers  will 
reduce  employee  exposure  by  making  it 
unnecessary  for  employees  to  reach 
between  the  cars  and  locomotives  (Ex. 
5,  pp.  80-83;  and  Ex.  12:35).  Similar 
requirements  are  in  ANSI  Section  9.6: 
BOR  Section  23.11.3;  COE  Section 
24.D.0S:  and  California  8474.(a).  The 
requirement  for  automatic  couplers  was 
also  recommended  by  several 
commentCM^  responding  to  the  1974 
proposal  (Ex  1:17.  Nos.  6  and  31).  The 
exception  for  end-dump  muck  cars  of 
less  than  one  and  one-half  cubic  yards 
capacity  was  adopted  from  ANS 
Section  9.6  and  a  provision  of  similar 
intent  in  California  8474.(a).  Such  an 
exception  is  proposed  because  these 
types  of  cars  are  not  frequently  coupled. 

OSHA  has  been  informed  that 
automatic  couplers  have  been  known  to 
separate  inadvertently  when  tracks  are 
inadequately  maintained,  or  if  the 
couplers  are  improperly  designed  for  the 
change  in  grade  or  curves  involved 
OSHA  requests  information  on  the 
frequency  of  this  occurrence  and  its 
impact  on  employee  safety,  as  well  as 
steps  that  can  be  taken  to  prevent 
inadvertent  uncoupling. 

The  proposed  requirement  of 
paragraph  (r){12)(ii)  for  mancars  or 
powder  cars  to  be  connected  by  safety 
chains,  or  an  equivalent  device,  is 
intended  to  protect  employees  from  the 
hazards  of  a  runaway  car  collision  if  a 
coupler  breaks  or  separates.  In  addition 
to  preventing  the  collision  itself,  the 
standard  would  prevent  powder  cars 
from  exploding  as  a  result  of  a  coUision. 
It  is  proposed  as  a  response  to  pubUc 
comments  (Ex.  1:17,  Nos.  1. 17,  and  34). 
The  ACCSH  also  recommended  that 
these  requirements  be  included  in  the 
proposal  (Ex.  4.  p.  73). 

Proposed  paragraph  (rKlZHui) 
requires  that  haulage  cars  be  connected 
by  safety  chains  or  other  connections 
when  the  grade  exceeds  one  percent 
Without  this  protection,  the  employees 
downgrade  from  a  moving  train  would 
be  endangered  if  the  cars  became 
uncoupled.  An  example  of  such  an 
occurrence,  where  a  train  came 
uncoupled  and  the  additional  connecting 
device  (cable)  failed,  happened  on  Jime 
14, 198a  In  a  water  tuimel  being 
constructed  under  the  Bronx,  two 


railcars  carrying  concrete  became 
uncoupled  from  the  locomotive.  The  cars 
rolled  a  distance  of  two  miles  and  struck 
a  scaffold,  causing  two  men  on  the 
scaffold  to  fall  18  feet  and  sustain 
serious  iniuiies.  There  were  another  five 
men  on  the  groimd  below  the  scaffold 
who  were  less  severely  injured.  (See  Ex. 
12:33.)  A  safety  chain  or  other 
comiection  of  equivalent  strength  to  the 
coupler  would  fH'event  such  accidents. 
Requirements  for  safety  chains  are  in 
Michigan  Rule  408.41475(17)  and 
California  Section  8474.(e). 

OSHA  solicits  comments  on  the 
hazards  associated  with  the  uncoupling 
of  railcars  and  the  use  of  the  safeties 
being  proposed  for  man-cars,  explosives 
cars  and  trains  operating  on  grades. 
Have  incidents  occiured  where 
uncoupled  man-cars  caused  injuries  to 
employees,  or  other  cars  separated  from 
a  train  on  grades  resulted  in  injuries  and 
fatalities? 

The  requirement  of  paragraph  (r)(13) 
is  reworded  from  the  present  (k)(12)  for 
clarification  and  to  prevent  duplication 
of  efforts.  The  intent  of  this  requirement 
is  to  ensure  that  parked  raikars  will  not 
roU  fivm  the  parked  location.  It  is 
recognized  that  in  some  cases,  a 
railblock  or  chock  may  be  needed  to 
supplement  a  railcar's  brakes.  However, 
OSHA  intends  only  that  some  means  be 
used  to  ensure  that  parked  railcars 
remain  at  their  parked  positions  and  not 
that  dual  provision  be  required  when  a 
railcar  is  equipped  with  brakes  which 
will  hold  the  railcar  in  its  parked 
location,  llus  hazard  is  covered  by  ' 
similar  requirements  in  ANSI  Section 
9.3;  BOR  Section  19.2.5;  COE  Section 
18.A.31:  MSHA  557.9-47;  California 
Section  8474.(e];  and  Michigan  Rule 
408.41475(13).  These  rules  are  all  worded 
differendy  but  are  consistent  in  intent. 

The  requirement  of  paragraph  (r}(14) 
(existing  (k)(13)}  remains  in  the  proposal 
to  ensure  the  continued  protection  of 
employees  who  would  be  endangered  by 
cars  over-running  the  end  of  the  track  or 
overturning  at  track  dumping  areas. 
Similar  requirements,  several  with 
identical  language,  are  found  m  BOR 
Section  23.11.7;  COE  Section  24J3.07; 
MSHA  §  57S-54;  and  Michigan  Rule 
40a41475(14). 

The  requirement  of  paragraph  (r)(15) 
is  an  editorial  change  from  the  present 
(k)(14)  and  is  retained  to  maintain  the 
protection  afforded  employees  by 
preventing  railcars  from  running  off 
track  ends.  Rules  covering  this  same 
hazard  are  in  ANSI  Section  9.1  (last 
sentence);  Michigan  Rule  406.41475(14): 
and  MSHA  S57S-5& 

The  requirement  of  paragraph 
(r](ie)(i)  limits  items  that  may  be  carried 


in  mancars  to  small  hand  tools. 
lunchpails,  or  similar  smaU  items,  and  is 
changed  from  the  present  requirement  of 
paragraph  (k)(15)  which  does  not 
include  locomotive  tops  aS^  a  transport 
area.  This  provision  protects  the 
operator  and  employees  from  serious 
harm  as  a  result  of  being  struck  by  small 
dangerous  items  transported  by 
employees  which  may  shift  or  become 
dislodged  during  travel.  Similar 
requirements,  although  worded 
differently,  that  cover  this  hazard  are  in 
AN^  Section  9.4.3;  BOR  Section  23.11.4: 
COE  19.C04;  California  Section  8473.(c): 
Michigan  Rule  406.41475(15):  and  MSHA 
§  57.9-96  and  -99. 

Tlie  requirement  of  proposed  new 
paragraph  (r)(16Mii)  is  necessary  due  to 
the  inclusion  of  locomotive  tops  in 
(r)(16)(i).  If  locomotive  tops  are  used  to 
carry  such  small  materials,  provisions 
must  be  made  to  retain  them  while 
traveling.  California  Rule  8471. (e)  covers 
the  same  hazard  and  requires 
locomotive  tops  to  be  capable  of 
retaining  such  materials. 

The  requirements  of  paragraph  (rKl7) 
(i)  and  (ii)  are  new.  The  ACCSH's 
recommendation  that  occupied  mancars 
be  pulled  and  not  pushed  was  made  to 
prevent  the  locomotive  or  other 
components  of  a  train  from  crushing  the 
employees  should  a  collision  or 
runaway  situation  occur  (Ex.  1:8,  pp. 
244-245).  This  provision  would  also 
assure  that  the  operator's  view  is  not 
obstnicted  by  passengers  riding  in  a 
mancar. 

The  requirement  of  proposed 
paragraph  (r){17)(ii)  helps  to  carry  out 
the  intent  of  paragraph  (r)(17)(i)  by 
mandating  that  only  mancars  shall  make 
up  a  man  trip.  This  would  eliminate 
other  cars  and  cargoes  compounding  the 
hazard  should  a  collision,  derailment  or 
runaway  situation  occur.  OSHA  is 
aware  that  there  are  instances  where 
there  is  insufficient  room  in  the  tunnel 
for  switching  facilities.  It  has  been 
suggested  that  one  method  of  complying 
with  this  proposed  provision  in  such  a 
situation  would  be  to  connect  a  mancar 
on  each  end  of  a  locomotive  to  faciUtate 
bringing  employees  back  from  the  face 
at  shift  change.  This  would  not  violate 
the  intent  of  {r)(17)(ii)  as  long  as  the 
locomotive  always  pulls  the  occupied 
mancar. 

The  California  Standards  Section 
8473.(a)  requires  that  the  regular 
transportation  of  tunnel  crews  be  in 
trains  made  up  for  that  purpose  only. 
That  section  also  provides  that  where 
switching  facilities  are  available,  the 
mancars  shall  be  pulled,  not  pushed,  by 
the  locomotive. 


Pgderal  RegMtor  /  Vol.  48.  No.  152  /  Friday.  Augngt  5.  1963  /  Proposed  Rules 3S7B9 


The  Bureau  of  Mines  recoininends 
that,  in  tunneling,  man  trips  always 
should  be  polled  and  should  consist  at 
mancars  ooly  (Ex.  12:34.  p.  19J. 

MSHA  i  57.9-99  states  that  man  trips 
shall  be  operated  independently  of  ore 
and  supply  trips. 

OSHA  sobcits  comments  on  the 
hazards  associated  with  mancars  being 
pushed,  and  seeks  information  on 
procedures  which  can  be  used  for  man 
trips  in  tunnels  where  there  is  only  a 
single  track  without  room  for  a  switch. 
OSHA  also  solicits  comments  on  any 
methods  of  providing  equivalent 
protection  while  hauling  occupied 
mancars. 

Paragraph  (s)— Electrical  safety. 
Proposed  paragraphs  (sMI).  (s)(2).  and 
(s)(4)  are  restatements  of  the  existing 
requirements  found  in  paragraphs  (IMO. 
(1)(2).  and  (1)(3).  respectively.  Proposed 
paragraph  |8)(I)  directs  the  employer  to 
Subpart  K  of  Part  1926  for  electrical 
safety  requirements.  Proposed 
paragraphs  (sK2)  and  (s)(4)  deal  with 
recognized  tunnel  and  shaft  hazards. 

The  only  new  requirement  proposed 
in  paragraph  (s)  is  that  of  paragraph 
(s)(3)  which  deals  with  lighting  circuits. 
It  would  reqaire  circuits  to  be  out  of  the 
way  of  equipment  and  personnel  being 
moved.  Dkamaged  circuits  and  Tixtures 
present  shock  and  bum-hazards.  and 
loss  of  lighting  may  occasion  employee 
injuries  due  to  reduced  visibility  in 
temporary  darkness.  This  is  a 
clarification  and  restatement  of 
requirements  found  in  paragraph  (c)  of 
Subpart  K;  it  places  no  additional 
burden  on  employers  or  employees.  (See 
BOR  Secton  23.1.4  and  California 
Section  84604c)  for  requirements  that 
address  the  same  hazard.) 

Paragraph  fth—Hoisling.  The 
proposed  hoisting  section  has  received 
extensive  review  by  the  ACCSH  in  the 
course  of  this  rulemaking  (Ex.  1:12.  pp. 
12-53;  Ex.  l:ia  pp.  5-89:  Ex.  5.  pp.  94- 
118).  Source  documents  considered  by 
the  ACCSH  have  included,  in  addition 
to  the  ANSI,  Michigan.  New  York  and 
California  standards,  relevant  sections 
of  the  Corp  of  Engineers.  Bureau  of 
Reclamation,  and  Atomic  Energy 
Commission  (November.  1971) 
standards.  OSHA  has  also  evaluated 
and  considered  all  comments  on  this 
section  received  in  connection  with  the 
1974  proposal. 

Proposed  paragraph  (t)  is  much  more 
extensive  in  its  handling  of  underground 
hoisting  operations  than  is  current 
paragraph  (m).  The  proposal  is  intended 
to  provided  more  comprehensive 
coverage  of  underground  hoisting,  which 
presents  complicated  and  unique 
conditions  not  encountered  elsewhere  in 
construction.  Unlike  above  ground 


hoisting,  where  the  hoistway  is  not 
encased  by  the  earth  and  in  most  cases 
is  not  the  ony  means  of  access  for 
employees  and  materials,  underground 
construction  hoisting  involves  the 
unique  hazards  of  both  a  constricted 
working  environment  and  limited  access 
to  that  enviroDment 

In  undergroimd  operations,  the  shaft 
is  subject  to  radical  climate  changes.  Air 
temperature  and  humidity  from  the 
surface  can  cause  hazardous 
environmental  conditions  when  vented 
through  the  shaft  to  the  ondei^ground 
areas  of  the  {obsite.  Sometimes  moisture 
from  the  surface  air  forms  clouds  and 
fog  which  reduce  visibility,  or  form  ice 
on  many  of  the  below  ground  surfaces, 
including  the  hoist  system  components. 
The  ever-changing  climatic  conditions  in 
the  shaft  also  cause  expansion  and 
contraction  of  the  hoist  system 
components  which  may  also  affect  the 
hoist  system  functions.  The  unique 
problems  of  the  nndergruiuid  hoisting 
environment  call  for  additional 
safeguards  toprotect  employees. 

OSHA's  existing  personnel  and 
material  hoist  standards  in  Subpart  N 
(S  1926.552)  are  primarily  aimed  at  the 
type  of  hoist  commonly  found  at  above 
ground  contruction.  These  rules  do  not 
address  many  of  the  unique  problems  of 
underground  hoists,  such  as  the 
operation  of  a  hoist  that  is  beirrg  used  in 
a  shaft  sinking  operation.  In  addition, 
the  crane  rules  in  Subpart  N  (§  1926.550) 
do  not  currently  address  the  practice  of 
hoisting  personnel  (although  OSHA  is 
currently  in  the  process  of  revising 
Subpart  N  so  that  it  will  adfiress  £is 
issue)  which  is  fairly  common  in  shaft 
sinking  operations.  When  that  revision 
of  Subpart  N  has  been  completed, 
appropriate  changes  will  be  made  to  this 
paragraph. 

Paragraph  (t)  has  been  organized  so 
that  the  requirements  that  apply  to  all 
hoisting  performed  by  both  cranes  and 
hoists  are  contained  in  paragraph  (fKU- 
Paragraph  (t)(2)  contains  additional 
requirements  that  apply  to  both  cranes 
and  hoists,  but  only  when  hoisting 
personnel.  Paragraph  (t)(3)  contains 
those  provisions  that  are  specifically  for 
cranes,  while  (t)(4)  contains  those 
provisions  that  apply  only  to  hoists.  This 
format  is  different  from  the  present 
paragraph  (m)  and  has  been  developed 
to  assist  the  employer  in  determining 
which  provisions  apply  to  his  hoisting 
operations. 

In  brief,  the  general  construction 
requirements  for  cranes,  material  hoists, 
and  personnel  hoists  in  Subpart  N  do 
not  address  the  unique  problems  of 
limited  access  and  egress  that  are 
encountered  in  nnder;ground 
construction.  These  problems  will  often 


necessitate  the  use  of  a  single  hoisting 
mechanism  to  hoist  employees  and 
material  to  and  from  the  active  work 
area.  Because  the  provisions  of 
§  S  1926.550  and  .552  do  not  address 
these  and  other  problems  associated 
with  the  underground  workplace,  it  is 
appropriate  for  OSHA  to  propose 
additional  requirements  in  paragraph  (t) 
of  the  underground  operations  stanidardis 
to  assure  that  the  necessary  hoisting 
opera  tioos  can  be  performed  safely.  As 
noted  below,  the  proposed  provisions 
would  either  supplement  or  supplant  the 
crane  and  hoist  requirements  in  Subpart 
N,  as  noted 

General  requirements  for  the  use  of 
cranes  in  construction  are  found  in 
S  1926.550,  and  would  continue  to  apply 
to  underground  construction  in  their 
entirety.  The  provisions  on  cranes  which 
are  contained  in  proposed  paragraph  (t) 
contain  additional  requirements  for 
underground  construction,  including 
necessary  safeguards  for  the  use  of 
cranes  in  hoisting  of  personnel  OSHA 
believes  that  it  is  necessary  to  allow  the 
use  of  cranes  to  hoist  persoond  to  and 
from  underground  operations,  under 
carefully  cootroUed  conditions.  The 
proposal  contains  requirements  which 
OSHA  believes  to  be  essenbal  for  the 
safe  performance  of  this  hoisting 
operatioru  as  will  be  discussed  below. 
The  Agency  solicits  public  comment  on 
practices  and  procedures  which  may  be 
necessary  to  assure  safety  in  the  use  of 
cranes  to  hoist  employees  in 
underground  construction. 

The  standards  on  the  use  of  material 
hoists  in  genial  construction,  which  are 
found  in  S  1926.552  (a)  and  (b).  wouk) 
continue  to  apply  to  underground 
construction,  except  as  modified  by 
proposed  paragraph  (t).  Section 
1926.552(b)  currently  purohibito 
employees  from  ri<fing  on  material 
hoists,  except  for  inspection  and 
maintenance.  For  the  reasons  discussed 
above,  OSHA  is  proposing  to  allow  the 
use  of  a  single  hoist  to  hoist  both 
employees  and  materials,  provided  that 
the  hoist  meets  all  applicable 
requirements  for  personnel  hoists  when 
used  for  personnel,  and  that  personnel 
and  materials  are  never  hoisted  together 
on  a  single  lift.  The  specific  hoist 
provisions  contained  in  proposed- 
paragraph  (t)  are  discussed  in  detail 
below. 

In  addition,  Aie  proposal  would 
continue  to  allow  the  employer  to 
perform  personnel  hoisting  in 
accordance  with  the  general 
construction  provisions  of  S  1926.552  (a) 
and  (c)  (personnel  hoists)  or  5  1926.552 
(a)  and  (d)  (elevators),  in  lieu  of 
complying  with  the  personnel  hoisting 
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requirements  proposed  in  paragraph  (t). 
The  general  construction  provisions, 
whic^  are  directed  at  less  restricted 
workplace  conditions  and  access  than 
are  found  in  underground  construction, 
are  not  generally  feasible  for 
underground  operations.  However,  in 
those  limited  circumstances  in  which 
environmental  and  job  conditions  may 
permit  their  use,  the  personnel  hoist  and 
elevator  provisions  of  S  1926.552  will 
provide  protection  at  least  equivalent  to 
that  of  the  proposed  paragraph  (t). 

The  opening  statement  in  paragraph 
(t)  contains  a  cross-reference  to  Subpart 
N  {§5  1926.550-556)  which  reminds 
employers  that  general  and  specific 
requirements  applicable  to  all  cranes 
and  hoists  in  construction  are  found  in 
Subpart  N  of  this  Part.  These 
requirements  would  continue  to  apply  to 
all  cranes  and  hoists  in  underground 
construction,  unless  modified  by  a 
speciHc  provision  in  this  proposed 
paragraph  (t). 

Paragraph  (t)(l)  General  requirements 
for  cranes  and  hoists  sets  out  the 
general  requirements  for  all  hoisting  to 
or  in  underground  locations.  These 
requirements  apply  both  to  personnel 
and  material  hoisting  by  cranes  and 
hoists.  Paragraph  (t)(l)  has  been  divided 
into  four  divisions  identified  by  Roman 
numerals  and  titles  to  assist  in 
identifying  respective  subject  matter  of 
the  titled  divisions. 

Paragraph  {t)(l)(i)  Design  contains 
those  general  requirements  related  to 
thfe  design  of  all  cranes  and  hoist 
facilities  used  in  underground  service. 

Paragraph  (t)(l)(i)(A)  requires  a  roof 
or  hoist  house  to  protect  the  hoist 
equipment  and  the  operator  from 
inclement  weather.  This  is  a  revision  of 
§  1926.552(b)(3)  and  (4)  which  require 
overhead  protection  for  hoists.  The 
proposed  standard  will  extend  the 
application  to  both  cranes  and  hoists. 
Such  operator  and  equipment  protection 
will  prevent  weather  conditions  from 
interifering  with  the  operation  of  the 
hoisting  facilities.  The  present 
requirements  of  ANSI  B30.5  (referenced 
by  S  1926.550(b)(2))specify  cab  and  roof 
criteria  for  mobile  cranes  which  would 
satisfy  this  requirement.  Requirements 
in  COE  Section  18.1.15  and  BOR 
Sections  18.10.9,  and  18.11.7  require 
overhead  protection  and  the  Michigan 
Rule  408.41477(4)  requires  a  hoist  house 
to  protect  against  inclement  weather. 

Proposed  paragraph  (t)(l)(i)(B) 
requires  what  is  commonly  called  a 
"deadman  control."  The  intent  of  this 
requirement ,  which  is  found  in  the 
current  {  1928.800(m)(2),  is  to  assure  that 
the  travel  of  a  hoist  line  drum  stops 
when  the  operator  releases  the  control 
or  throttle.  This  prevents  hoist 


movement  unless  the  operator  places  his 
hand  on  the  controls  to  activate  them. 
Similar  requirements  are  in  BOR 
Sections  18.10.13,  and  23.12.3;  ANSI 
Section  8.3.2;  Michigan  Rule 
408.41477(7);  and  California  Section 
8493.(b)(l). 

Proposed  paragraph  (t)(l)(i)(C)  is  a 
revision  of  current  paragraph  (m){l) 
which  would  prohibit  lowering  of  the 
load  against  either  a  brake  or  friction 
with  the  drum  in  free-wheeling.  Even 
though  certain  cranes  or  hoists  may 
have  a  means  to  allow  a  drum  to  free- 
wheel against  a  brake  or  friction,  that 
method  of  operation  is  prohibited 
excerpt  for  clam-shell  excavation.  This 
prohibition  will  require  loads  to  be 
powered  both  up  and  down  which  will 
protect  employees  from  being  dropped 
or  being  injured  because  a  load  fell  that 
was  controlled  only  by  brakes  or 
friction.  Requirements  that  address  the 
same  hazard  are  found  in  BOR  Section 
23.12.3(b);  ANSI  Section  8.3.3;  Michigan 
Rule  408.41478(b);  and  California  Section 
8493.(b)(3). 

Proposed  paragraph  (t)(l)(i)(D)(  1 ) 
restricts  the  travel  speed  to  that  which 
the  hoist  system  and  its  components 
(including  the  rail  system  for  guided 
hoisting  conveyances)  have  been 
designed.  Governors  used  on  cranes  or 
hoists  in  underground  work  will  have  to 
be  set  to  limit  the  travel  speed  to  the 
safe  speed  established  by  the  designer. 
(Hoistng  speed  requirements  being 
proposed  for  personnel  hoisting  are 
more  restrictive  than  those  for  material 
and  are  set  forth  below  in  proposed 
paragraphs  (t)(2)  and  (t)(4).  Whenever 
the  alignment  of  the  hoist  shaft 
installation  has  been  adversely  affected 
by  environmental  conditions,  a  further 
reduction  of  hoisting  speeds  is  required 
by  proposed  paragraph  (t)(l){i)(D)(  2 ),  to 
ensure  that  the  employees  will  not  be 
harmed  by  accidents  that  are  caused  by 
the  use  of  hoisting  speeds  in  excess  of 
equipment  capabilities,  environmental 
conditions,  and  physical  restrictions  of 
the  jobsite.  Similar  requirements 
restricting  travel  speeds  to  the  design 
speed  are  found  in  ANSI  8.3.4;  California 
Standards  Section  8493.(b)(4);  BOR  18.1; 
MSHA  57.19-7,  and  Michigan  Rule 
408.41477(1). 

Personnel  hoisting  in  underground 
locations  often  requires  employees  to  be 
transported  on  the  same  hoists  used  to 
handle  muck  and  material.  Proposed 
paragraph  (t)(l)(i)(E)(  1 )  requires  that 
where  a  single  hoist  or  crane  is  used  for 
both  personnel  hoisting  and  material  or 
muck  hoisting,  the  rules  for  personnel 
hoisting  be  fully  complied  with 
whenever  men  are  in  the  cage  or  skip. 
Such  requirements  are  contained  in 
MSHA  regulations  (MSHA  S  57.19)  and 


such  practices  are  common  to 
underground  construction.  The 
personnel  hoisting  requirements  impose 
safety  factors  of  design  and  engineering 
which  assure  a  means  of  providing  safe 
transport  that  exceeds  the  material 
hoisting  requirements.  Requirements 
covering  this  hoist  usage  are  in 
Michigan  Rule  408.41478  and  BOR 
23.12.3. 

Paragraph  (t)(l){i)(E)(  2 )  proposes  to 
permit  hoisting  of  materals  at  higher 
speeds  than  used  for  personnel, 
provided  that  the  equipment  has  been 
designed  for  those  speeds  and  that  shaft 
conditions  allow  their  safe  use.  (See  Ex. 
1:28.  pp.  169-170.)  If  the  lower  speeds 
which  are  imposed  for  personnel 
hoisting  are  also  imposed  for  material 
hoisting,  there  can  be  a  loss  of  material 
hoisting  efficiency.  OSHA  believes  thai 
such  losses  are  unecessary  provided 
that  hoist  components  and  shaft 
conditions  permit  greater  «peeds  to  be 
used  safely,  without  harm  to  the  hoisting 
facility  components.  The  introductory 
paragraph  to  MSHA  §  57.19  states  that 
where  persons  may  be  endangered  by 
material  hoists,  the  appropriate  man- 
hoisting  standard  should  be  applied. 
Michigan  Rule  408.41476(4)  requires 
material  hoists  to  comply  with  the 
personnel  hoist  niles.  if  used  to 
transport  personnel. 

The  requirements  of  proposed 
(0(1)(>](F)  replace  the  language  of 
paragraphs  (m)  (8)  and  (9)  in  the  present 
rules  with  criteria  to  be  met  in  the 
construction  of  cages  or  skips  on  which 
employees  ride  or  work.  These  criteria 
are  intended  to  provide  comparable 
protection  to  that  of  personnel  hoist 
cages  in  surface  construction,  with 
accommodations  for  the  problems 
encountered  in  tunnel  shaft  sinking  and 
use.  (See  Ex.  1:13,  pp.  47-52.) 

The  requirements  of  proposed 
paragraph  (t)(l)(i)(F)(  1 )  call  for  sides  to 
be  of  strength  and  qualities  required  by 
other  OSHA  regulations 
(§  1926.552(b)(5)(ii)).  OSHA's  current 
material  hoist  regulations  specify  the 
same  size;  strength  and  height  enclosure 
as  does  this  proposal.  The  proposed 
allowance  for  a  lower  side  enclosure 
height  responds  to  the  need  in  some 
jobsites  to  use  the  cage  as  a  work 
platform.  The  present  requirement  does 
not  provide  for  using  the  mancage  in  this 
manner.  As  proposed,  the  cage  sides 
would  provide  full  passenger  protection 
during  hoisting  operations.  The  sides 
may  have  removable  or  slideaway 
sections  above  the  42"  height  that  can 
be  removed  once  the  motion  of  the  cage 
is  stopped  to  accommodate  shaft 
maintenance  or  repair  work. 
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Proposed  paragraph  (t)(l)(i)(F)(^ 
maintaiiu  the  preaent  requiienieiil  for  a 
door  which  haa  a  poaithre  loddng  devke 
and  adda  die  promion  tibat  die  door  be 
deaigned  to  prevent  Ha  bemg  opened 
outwardly.  The  reaaon  for  the  latter 
requirement  k  that  a  door  opentiv 
outwardly  would  be  Bsore  iikeiy  to  allow 
passengera  to  foU  nto  the  ahaftway  in 
the  event  of  a  miahap.  (See  Ex.  12:3()c 
and  the  related  incident  in  the  Hazards 
section  above.)  In  addition,  if  the  door 
were  to  open  while  die  cage  was 
moving,  it  coald  catch  on  the  shaft 
componenta,  perhaps  damaging 
whatever  it  might  catch  against  or 
causing  injury  to  employees  below  and 
within  the  cage.  Reqnirements  in 
Michigan  Rule  4a8.41478(d)  and  COE 
Section  23.Q07  do  not  require  doors,  but 
specify  a  positive  lock  if  there  is  a  door. 

Paragraph  (tKlMi){F)(-?J  requires  a 
protective  canopy,  and  sets  forth  criteria 
for  its  design  and  construction.  The  roof 
must  be  sloped  to  allow  for  muck  and 
other  falling  objects  to  be  deflected  and 
to  reduce  bvold-np  of  debris  on  the  roof. 
The  canopy  must  be  constructed  of  at 
least  3/16  inch  steel  plate,  or  a  material 
equivalent  in  strength  and  impact 
resistance,  and  must  allow  for 
emergency  escape.  (See  BC«  Section 
23.12.3;  ANSI  Section  JU.5;  CaUfomia 
Section  8493.(c)(2):  and  MSHA  i  57.19- 
50  which  have  similar  requirements.) 

The  requirement  of  (t)(lMiKFK-fl(/) 
would  call  for  an  interlock  on  any  hoist 
cage  which  will  prevent  its  movement 
when  the  cage  door  is  opened.  The 
interlock  would  |»event  employees  from 
being  crushed  or  struck  by  a  movii^ 
cage.  An  alternative  to  the  interlock  is 
allowed  by  proposed  paragraph 
(t)(l)(i)(F)(^(//)  which  provides  for  an 
attendamt  to  ascertain  that  the  door  is 
latched  and  to  signal  the  hoist  operator 
that  it  is  safe  to  move  the  cage.  COE 
Section  IB.HUK;  BOR  Section  iaiO.8: 
and  ANSI  Section  8.3.6  all  require  such 
interlocks. 

The  foregcnng  provision 
accommodates  both  hoist  and  crane 
handling  of  mancages  and  recognizes 
that  an  interlock  system  may  not  ahvays 
be  practical  for  crane  hoisting  of 
mancages.  OSHA  considered  requiring 
an  attendant  at  all  landings,  regardless 
of  the  use  of  an  interlock  system,  to 
oversee  loading  and  unloading,  but 
believes  that  requiring  both  an  interlock 
and  an  attendant  is  redundant. 
Therefore,  the  OSHA  proposal  does  not 
require  both,  but  allows  the  employer  a 
choice  between  the  two.  OSHA  feels 
that  either  methods  will  provide 
equivalent  eii4>loyee  safety  since  both 
are  meant  to  prevent  premature 
movement  of  cages. 


Paragraph  (t)(l)(ii)— Operation  and 
maintenance  requirement*.  This 
paragraph  provides  die  general 
operation  and  maintenance 
requirements  applicable  to  all  cranes 
and  hoists  used  for  botfi  material  and 
personnel  hoisting.  (Additioaal 
operation  and  maintenance 
requirements  whicfa  are  applicable  only 
to  hoists,  or  to  cranes,  or  fat  hoisting  of 
personnel  are  contained  later  in 
paragraph  (t).) 

In  proposed  paragraphs  (t)(lXiiMA)  (1) 
and  (2).  respectively,  employers  woold 
be  required  to  ensure  diat  the  hoist 
operator,  and  other  involved  personneL 
are  notified  that  employees  are  about  to 
commence  work  in  the  hoistway  or 
adjacent  area  in  the  shaft  The  hoist 
operator  and  other  invohred  personnel 
are  required  to  be  given  "suitable"  (as 
defined  in  i  19aB.32(r))  instructions. 
"Suitable"  instructions  could  include  the 
number  of  employees  involved  in  the 
work  and  the  type,  location,  and 
duration  of  such  work.  This  it  to  provide 
a  means  of  safe  access  for  the 
employees  involved  and  to  prevent  them 
from  being  struck  or  crushed  by  the 
conveyance  or  other  objects  such  as 
tools  or  materials  related  to  the  work  in 
the  shaft.  Other  personnel  would  be 
informed  that  work  was  underway  in 
the  shaft  by  signs  located  as  prescribed. 

Paragraph  (t](l)(ii)(B)  is  a  new 
provision  that  would  require  that  the 
crane  or  hoist  operator  remain  within 
visual  and  audible  signal  range  of  the 
operator's  station  at  all  times  when 
employees  undeiground  are  dependent 
on  the  hoist  for  egress.  The  operator 
must  be  close  enough  to  receive  signals 
from  the  shaft  in  order  to  be  able  to 
respond  in  an  emergency  to  evacuate 
employees  bom  the  work  place,  or  to 
lower  equipment  to  the  underground 
Similar  requirements  to  (t)(l)(ii)(B)  are 
in  California  Tunnel  Orders  Section 
8500.(g)  and  MSHA  §  57.19-55  for  Metal 
and  Non-Metal  Mining  requirements. 

The  requirements  in  paragraph 
(t)(l)(ii)(C)  specify  that  load  capacities, 
operating  speeds,  and  warnings  and 
instructions  be  posted  at  locations 
where  the  hoisting  operator  and 
personnel  m  the  shaft  can  see  them. 
Section  5  1926.552(8)(2)  and 
S  192&550(a)(2),  contain  similar 
requirements  for  personnel  and  material 
hoists,  and  for  cranes,  respectively,  used 
above  ground.  Posting  these  limits  and 
instructions  puts  employers  and 
employees  on  notice  of  the 
environmental  and  design  limitations  of 
the  hoistway  and  hoisting  equipment 
that  must  be  exceeded.  Parallel 
requirements  are  also  in  the  present 
California  standards  Section  849a(d). 


8501.(b):  ANSI  A10.16  Section  8.4.1: 
Michigan  Rule  408.41477(2),  Corps  of 
Engineers  Section  18.L10-,  and  Bureau  of 
Reclamation  Section  18.10.3. 

Paragraph  (t)(l)(uJ(DK/)  would 
mandate  that  employers  provide  a 
warning  li^t  at  shaft  bottoms  and  at 
below  ground  shaft  entrances  whenever 
the  hoistway  is  not  fully  enclosed  to 
warn  employees  that  a  hoist  load  is 
being  moved  in  the  shaftway.  The 
present  {  1928^552  hoisting  requirements 
provide  protection  by  requiring  cages 
and  hoistways  to  be  hiDy  enclosed,  and 
the  referenced  ANSI  AlO.5-1969.  in 
Section  24.3,  requires  overhead 
protection  at  iHtidrng^i  for  similar 
situations.  While  the  requirements  in 
1 1926.1^2  are  predicated  on  an  enclosed 
hoistway  and  omtroDed  landing  level 
areas,  undergronnd^construction  hoists 
may  not  be  constructed  in  the  same 
way.  Therefore,  an  alternate  method  of 
protecting  die  employee  is  needed 
where  design  protections  are  limited. 
This  proposal  p>rovided  a  visual  warning 
as  a  comparaie  means  of  safety.  This 
new  requirement  which  was 
recommended  by  the  AOCSH  (Ex.  5.  pp. 
97-99),  would  protect  employees  from 
being  struck  by  the  lift  itseU,  from 
material  dislodged  bom  a  load  being 
hoisted,  or  bom  being  crushed  by  the 
entire  lift  in  cases  where  die  load  rigging 
or  line  fails. 

Paragrajrfi  (tKlKn)(D)(2)  is  new.  It 
requires  the  employer  to  use  a  procedure 
that  will  protect  the  employees  at  a 
shaft  botton  boim  the  hazards  of  a  hoist 
load  or  conveyance  being  lowered  to 
them.  Existing  OSHA  requirements  do 
not  address  this  hazard.  The  proposal 
would  provide  for  stoppage  of  the  load 
at  least  15  feet  above  the  shaft  botton. 
and  for  the  operator  to  lower  it  to  the 
bottom  only  after  being  signaled  to  do 
so  by  the  signalman  at  the  botton.  This 
would  assine  that  employees  are  alerted 
and  can  get  out  of  the  way  of  the  load 
before  it  is  landed  on  the  shaft  botton. 
This  requirement  is  also  contained  in 
BOR  Section  23.12.4;  California  Section 
8494.7(b);  and  ANSI  Section  8.4.2. 

Proposed  paragraph  (t)(l)(ii)(E)  would 
prohibit  employees  from  riding  on  the 
top  of  any  cage,  ski,  or  bucket  except 
those  employees  performing  repair  or 
maintenance  work  from  the  top  of  the 
conveyance  who  are  protected  by  safety 
belts  and  lanyards.  This  is  a  revision  of 
paragraph  (h)(3)(v)  of  the  existing 
regulations  which  requires  employees 
on  skips  and  platforms  to  wear  safiety 
belts  unless  guardrails  or  enclosed  cages 
are  used.  The  current  rule  does  not  Kmit 
the  riding  to  the  performance  of 
inspections  or  maintenance.  OSHA  has 
changed  to  word  "platform"  to  "sk^"  to 
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be  consistent  with  the  rest  of  this 
section.  An  example  of  the  type  of 
service  that  might  have  to  be  done  from 
the  top  of  a  cage  is  inspecting  or 
repairing  the  rails  and  the  guide  system 
or  lubricating  sheaves  on  the  block. 
Present  rules  in  S  1926.552  for  hoists 
have  the  same  requirement,  but  do  not 
address  cranes. 

Proposed  paragraph  (t)(lKii)(F] 
prohibits  the  hoisting  of  employees  and 
material  on  the  same  lift.  This  provision 
ensures  that  employees  would  be 
protected  from  being  injured  by  shifting 
cargo  if  the  lift  or  system  were  to 
malfunction.  Small  handtools,  lunch 
pails,  and  other  suppplies  would  be 
permitted  provided  they  are  secured  and 
would  not  create  a  hazard  to  employees 
in  the  lift  or  in  the  shaft  below.  The 
exception  states  that  cages  or  skips  that 
must  be  controlled  by  an  operator 
within  the  cage  may  be  used  to  hoist 
materials  provided  that  the  materials 
are  seciired  or  loaded  in  a  manner  that 
does  not  endanger  the  operator.  This 
exception  allows  only  the  operator  to 
ride  with  materials,  and  no  other 
employees  are  permitted.  When  an 
operator  must  ride  with  materials,  all 
personnel  hoisting  requirements  would 
apply.  The  ANSI  standard  (Section  8.4.5) 
has  a  parallel  requirement. 

Proposed  paragraph  {t)(l)(ii)(G)  is 
new.  It  would  require  that  any  load 
raised  or  lowered  in  the  shaft  be  loaded 
on  the  conveyance  or  suspended 
appropriately  in  rigging  so  that  hoisting 
or  lowering  will  not  cause  the  load  to  be 
upset  or  dislodged.  This  should  also 
prevent  the  load  from  catching  against 
and  possibly  damaging  hoist  shaft 
components  such  as  braces  and  rail 
supports.  This  should  reduce  the 
potential  for  employees  being  struck  by 
falling  objects  and  debris,  as  well  as 
reduce  the  exposure  to  falling  objects 
that  occurs  when  any  damaged  shaft 
conponents  must  be  repaired. 

Paragraph  (t)(l)(ii)(H)  forbids  cranes 
or  hoists  to  pass  materials,  tools  or 
equipment  over  personnel.  It  is  intended 
to  ensure  that  employees  at  shaft 
bottons  and  along  the  hoisting  area  are 
not  exposed  to  hazards  from  activities 
occurring  above  them,  such  as  load 
handling,  or  repair,  maintenance  or 
installation  work  in  the  shaft.  OSHA's 
existing  requirements  for  cranes 
(5  1926.550(b)(2),  which  references  ANSI 
B30.5-3.2f)  provides  that  "the  operator 
should  avoid  carrying  loads  over 
people."  The  current  material  and 
personnel  hoist  requirements  require 
overhead  protection  to  protect 
employees  from  falling  objects.  BOR 
Section  23.12.4;  California  Section 
8500.U)  and  Michigan  Rule  408.41476(6) 


require  similar  protection  but  approach 
the  problem  in  different  ways.  The  BOR 
requires  a  barrier  to  protect  the  workers 
at  the  tratton  of  the  shaft.  California 
states  that  when  employees  are  not 
protected  by  a  bulkhead,  the  cage,  skip 
or  bucket  shall  not  be  moved  until  the 
employees  in  the  shaft  are  clear. 
Michigan  requires  employees  at  the 
bottom  either  to  be  protected  from 
overhead  movement,  or  to  vacate  the 
shaft  during  operations  that  may  be 
hazardous. 

Paragraph  (t)(l)(ii)(I)  requires  a  trail 
run  of  a  cage  or  skip  that  has  either  been 
out  of  service  for  one  complete  shift,  or 
has  been  repaired  or  adjusted,  to  ensure 
that  the  hoist  system  is  safe  for 
continued  use.  Similar  requirements  are 
found  in  MSHA  §  57.19-130:  and 
Michigan  Rule  408.41476(1).  This 
provision  complements  OSHA's 
proposed  paragraph  (t)(4)(i)(H)  which 
would  require  visual  inspection  of 
hoisting  equipment  at  the  beginning  of 
the  shift  or  during  use. 

Paragraph  (t)(l)(ii)(J)  would  ensure 
that  identifted  hazardous  conditions  are 
corrected  before  equipment  is  used. 
Injuries  caused  by  hoisting  equipment 
failures  or  malfunctions  are  often  severe 
or  fatal.  Similar  requirements  are  in 
S  1926.550  (a)(5):  the  referenced  ANSI 
A10.5  Section  18.20:  BOR  Section  18.1.5; 
MSHA  S  57.19-120:  and  Michigan  Rule 
408.41476(3).  (See  Ex.  12:32  and  the 
Hazards  section  above.)  Compliance 
with  this  requirement  may  also  actually 
reduce  overall  job  costs  by  eliminating 
more  serious  delays  that  are  probable 
when  hazardous  conditions  are 
neglected. 

Proposed  new  paragraph  (t)(l)(ii)(K) 
requires  that  Hmit  switches  not  be  used 
as  a  substitute  for  operational  controls. 
Limit  switches  are  designed  to  limit  the 
travel  of  loads  or  conveyances  at  the  top 
or  bottom  of  the  hoistway,  as  a  backup 
means  of  protection  when  operational 
controls  fail  to  function  properly.  They 
are  not  designed  to  be  used  as 
substitutes  for  those  operational  control 
functions  because  such  use  could  cause 
them  to  fail  prematurely.  This,  in  turn, 
could  cause  accidents  by  rendering  the 
back-up  system  incapable  of  limiting 
travel  if  regular  controls  were  to  fail 
during  hoisting  activities.  A  similar 
requirement  is  in  the  April  1, 1971 
Washington,  D.C.  regulations  (Sec. 
808.2(b)).  The  Safety  Code  for  Elevators 
(ANSI  A17.1).  referenced  in 
S  1926.552(d),  requires  final  terminal 
stopping  devices  in  addition  to  the 
normal  operational  controls.  These 
devices  are  installed  to  serve  the  same 
emergency  stopping  function  as  the  limit 


switches  proposed  by  OSHA,  and  can 
operate  onlky  in  that  function. 

Paragraph  (t)(l)(iii).  Wire  rope  and 
connections,  contains  the  requirements 
for  calculating  wire  rope  safety  factors, 
the  criteria  for  determining  wire  rope 
use  or  removal,  and  the  required 
conditions  and  connection  components 
for  wire  rope  hoisting  in  underground 
locations. 

The  requirement  of  porposed 
(t)(l)(iii](A)  to  provide  a  minimum  safety 
factor  of  5  for  material  hoisting  is 
different  than  the  material  hoist  safety 
factor  of  7  specified  in 
fi  1926.552(b)(ANSI  AlO.5-16.1).  which 
relates  to  types  of  hoists  and 
components  not  generally  compatible 
with  shaft  sinking  and  underground 
construction.  Hoists  used  in 
underground  construction  may  require 
longer  ropes  than  are  used  in  the  hoists 
generally  covered  by  §  1926.552(b).  The 
weight  of  these  longer  ropes  increases 
the  total  weight  of  the  load  and  would 
make  a  safety  factor  of  7  not  feasible. 
(California  Section  8495  and  Michigan 
Rule  408.41477(1))  also  specify  a  safety 
factor  of  5.) 

Proposed  paragraph  (t)(l)(iii)(B) 
requires  a  wire  rope  safety  factor  of  10 
for  hoisting  personnel  with  cranes  or 
hoists.  The  current  sections  S  1926.800 
and  .550  do  not  specify  wire  rope  safefy 
factors  for  cranes  hoisting  personnel. 
The  OSHA  personnel  hoisting 
regulations  (S  1926.552(c)(14)(iii))  and 
ANSI  A10.4(1975)  Table  5,  specify 
various  safefy  factors  ranging  from  7.6 
to  10.7  for  travel  speeds  from  50  to  600 
feet  per  minute.  The  ACCSH  concurred 
with  OSHA's  1974  proposal  of  a  safefy 
factor  of  10  (Ex.  5,  pp.  73, 100-105). 
California  (8494.3)  requires  a  safefy 
factor  of  10  or  more  for  all  parts  of  the 
rigging  when  men  are  being  transported. 
OSHA  solicits  comment  on  the 
adequacy  of  a  safefy  factor  of  10  for 
wire  rope  when  hoisting  personnel.  Do 
data  exist  that  support  varying  safefy 
factors  dependent  upon  either  travel 
speeds  or  depth  of  shaft? 

Paragraph  (t)(l)(iii)(C)  indicates,  for 
the  concerned  interests  such  as 
designer,  inspector,  employer  or  user, 
how  to  determine  the  required  safefy 
factor,  and  provides  a  formula  for 
making  that  determination.  Methods  to 
determine  deceleration  and  acceleration 
that  were  obtained  from  ANSI  Mll.l- 
1960  are  also  included.  California 
Section  8495.(a)  requires  essentially  the 
same  formula  for  determining  safety 
factors,  but  gives  a  different  method  for 
arriving  at  the  acceleration  or 
deceleration  rate. 

Paragraph  (t)(l)(iii)(D)  of  this 
paragraph  deftnes  certain  conditions 
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which  require  wire  rope  used  for 
hoisting  to  be  removed  from  service.  The 
requirements  are  similar  to  the  hoist 
rope  rules  in  Subpart  N  except  that  a 
valley  break  has  been  included.  The 
term  "valley  break"  has  been  coined 
since  the  promulgation  of  OHSA's 
Subpart  N  and  is  used  to  identify  a 
specific  type  of  break  in  the  rope.  A 
"valley  break."  as  defined  in  BOR 
17.3.10,  is  a  wire  break  occurring  in  the 
valley  between  two  adjacent  strands. 
The  hazards  associated  with  wire  rope 
failures  often  are  severe,  and  the 
underground  hoisting  environment 
appears  to  increase  the  degree  of 
potential  for  wire  rope  failure.  Similar 
requirements  are  in  COE  Section 
17.C.02;  BOR  Section  17.3.10;  Michigan 
Rule  408.41476(10)  and  ANSI  AlO.4-  - 
25.11). 

Paragraph  (l)(l)(iii)(E)(^)  requires  that 
the  wire  rope  end  fastenings  be  securely 
attached  at  both  ends  of  any  hoisting 
rope.  This  notifies  the  employer  that 
makeshift  rope  end  fastening  such  as 
knots,  overlays  and  tucks,  and 
mismatched  Httings  are  not  acceptable 
in  underground  hoist  service.  This 
paragraph  also  requires  that  at  least 
three  turns  of  rope  remain  on  the 
winding  drum  of  conventional  hoist 
drums  so  that  the  rope  end  fastening  at 
the  drum  will  not  be  subjected  to 
damage  from  applying  the  stress  of  the 
rope  load  against  the  drum  fastening 
point.  Similar  requirements  are  found  in 
MSHA  S  57.19-22;  BOR  Section  17.3.2; 
and  California  Section  8495.(b). 

Paragraph  (t){l)(iii)(E)(2)  proposes  to 
require  that  when  wire  rope  wedge 
sockets  are  used  to  fasten  the  hoist  rope 
to  the  load  or  cage,  a  means  be  provided 
to  retain  the  wedge  and  rope  in  correct 
position  to  seat  the  wedge  upon 
application  of  a  load  to  5ie  rope.  Wire 
ropes  have  had  a  history  of  separating 
from  the  wedge  socket  prior  to  becoming 
properly  seated  because  no  means  of 
retaining  the  socket  wedge  was  used. 
There  are  a  number  of  methods  for 
providing  this  protection  to  wedge 
socket  wire  rope  connections,  including 
fastening  the  rope  dead-end  to  the  live 
side  of  the  rope.  OSHA  welcomes 
comments  as  to  methods  which  are 
available  to  provide  the  protection 
required  by  this  proposed  paragraph. 
Comments  on  why  some  of  the  means 
observed  in  use  are  unsatisfactory  will 
also  be  helpful  in  determining  the  final 
rule.  Examples  of  available  wedge 
socket  retention  methods  are  contained 
in  the  Rigging  Manual  of  the 
Construction  Safety  Association  of 
Ontario,  Canada,  Figure  1.70  (Ex,  17-2.  p. 
45),  and  the  Wire  Rope  Users  Manual. 
Figure  25  (Ex.  17:1.  p.  34). 


Paragraph  (t)(l)(iii)(F)  restates  the 
requirement  of  i  1926.251(c)(4)(ii)  for 
one  continuous  rope  without  knot  or 
splice  to  be  used  in  any  hoisting, 
lowering  or  pulling  of  loads.  The 
exception  for  eye  splices  and  continuous 
type  slings  is  maintained.  This  provision 
ensures  that  the  long  ropes  often 
necessary  for  hoisting  in  underground 
constructioin  will  always  be  single  piece 
continuous  ropes.  This  is  to  ensure  that 
employees  in  underground  locations  will 
not  be  subjected  to  the  hazards 
occasioned  by  hoist  rope  separations  in 
underground  shafts. 

Proposed  new  paragraph 
(t)(l)(iii)(G)(7)  requires  the  connection 
between  the  hoisting  rope  and  the 
conveyance  to  be  compatible  with  the 
type  of  rope  being  used.  This  rule  is 
directed  at  reducing  the  hazard  of  wire 
rope  separations  at  the  connection 
point.  Spin-type  fittings  work  with 
certain  rope  constructions,  whereas  non- 
spin  connections  are  required  for  other 
rope  constructions  to  ensure  that  the 
rope  will  not  unwind  itself  and  lose  its 
factor  of  safety.  In  the  1974  proposal, 
spin-tjpe  connectors  were  to  be 
prohibited  for  all  underground  service. 
Spin-type  connectors  are  not  acceptable 
for  rotation  resistant  ropes.  However, 
commenters  noted  that  spin-type 
connections  were  appropriate  on  certain 
other  types  of  wire  rope  in  use;  for 
example  6x19  regular  lay  or  6x25  filler 
(Ex.  1:16. 17.  No.  6, 17.  31  and  45). 
Therefore,  this  proposal  permits  spin- 
type  connections  where  compatible  with 
the  type  of  rope  being  used.  The 
employer  is  to  be  responsible  for 
ascertaining  which  rope  is  to  be  used 
and  the  type  of  fitting  that  is 
functionally  appropriate  for  that  rope. 

Paragraph  (t)(l)(iii)(G)(2)  requires  that 
spin-type  connections  be  kept  &ee  of 
contaminants  that  might  interfere  with 
proper  functioning.  Dirt  oU,  cement, 
water,  and  spilled  muck  are  examples  of 
commonly  found  materials  in  the 
underground  that  could  interfere.  These 
substances  might  cause  the  swivel  joint 
to  malfunction,  causing  rope  damage 
and  increasing  the  potential  premature ' 
rope  failure. 

Proposed  paragraph  (t)(l){iii)(G)(J) 
requires  that  the  hoist  connection  will 
serve  its  intended  purpose  and  will  not 
inadvertently  release  a  cage  platform  or 
lift.  It  would  prohibit  the  use  of  open 
throat  hooks  and  other  connections 
which  could  release  in  any  of  the 
circumstances  specified.  By  requiring 
fully  closed  connection  attachments  and 
predetermined  evaluation  of  connector 
components,  employers  will  reduce 
potential  for  separation  of  the  load  from 
the  hoist  line.  Similar  requirements  are 


found  in  the  California  Sections 
8494.(a)(2)  and  84S5.(b)  and  (g)  and 
Michigan  Rule  40e.41478(g). 

Proposed  paragraph  (t)(l)(iii)(H)(7) 
requires  a  bridle  between  the  cage  (skip) 
and  the  hoist  line  to  provide  a  back-up 
protection  for  the  hoist  rope  connection 
to  the  cage.  This  would  ensure  that  the 
cage  remains  suspended  on  the  hoist 
line,  and  would  prevent  it  from  dropping 
if  the  main  connection  were  to  separate 
for  any  reason.  The  bridle  would 
normally  consist  of  separate  lugs  on  the 
cage  frame  with  chains  or  wire  rope 
connected  to  a  sleeve  on  the  hoist  cable 
or  resting  against  the  rope  socket  with 
attachment  points.  California  Section 
8493.3(c)(4)  and  BOR  Section  23.12.3a.(2) 
have  a  requirement  for  a  safety  back-up 
in  the  event  the  primary  connection 
fails. 

Paragraph  (t)(l)(iii)(H)(2)  would 
require  the  safety  bridle  to  have  the 
strength  characteristics  necessary  to 
ensure  that  it  could  peiform  its  function 
in  an  emergency.  The  proposed  150 
percent  capacity  is  consistent  with  the 
capacity  of  the  brakes  required  for 
personnel  hoist  driving  machines.  This 
capacity  includes  a  margin  of  safety  to 
ensure  that  the  rated  load  can  be  held     • 
should  the  primary  hoist  rope 
cormection  fail. 

Proposed  new  paragraphs  (t)(l)(iv). 
Guides  and  safeties,  provided  for  the 
use  of  guides  and  safeties  during  the 
shaft  development  (sinking)  stage,  in 
completed  shafts,  and  in  shafts  being 
used  as  completed  shafts.  "Shafts  used 
as  completed  shafts"  refers  to  those  in 
which  further  sinking  operations  are 
postponed  while  a  level  is  being 
developed.  Later,  those  shafts  will  be 
sunk  to  deeper  depths.  The  guides 
restrain  cages,  skips  and  buckets  from 
oscillating,  rotating  and/or  bumping 
against  shaft  surfaces  or  components, 
and  assist  the  safeties  in  arresting  the 
conveyance  from  falling  in  the  event  of 
rope  separation  or  other  failure  that 
would  clause  the  conveyance  to  free  fall. 
The  provision  should  reduce  the 
potential  of  employees  being  injured  by 
cage  upsets,  oscillation,  and/or  jostling, 
or  from  employees  being  struck  by  or 
against  cage  sides.  It  should  also  reduce 
the  probabihty  of  dislodging  shaft  and 
excavation  components  that  could  either 
strike  employees  in  adjacent  areas 
below  or  endanger  the  stability  of  the 
shaft. 

In  1974,  OSHA  proposed  that  when 
sinking  shafts  greater  than  50  feet  in 
depth,  hoist  systems  shall  be  guided  by 
rails  or  cables.  When  sinking  shafts  50 
feet  or  less  in  depth,  no  guide  system 
was  proposed  Tliat  proposed 
requirement  parallels  current  rules  in 
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the  California  Section  8493:(a);  BOR 
Section  23.12.3d;  and  the  ANSI  Aiai6 
Section  8.3.1.  However,  several 
commenters  (Ex.  1:17)  reported  that  a 
greater  shaft  depth  was  needed  to 
permit  blasting  in  order  to  prevent 
damage  to  a  guide  system.  Other 
commenters  indicated  that  the  guide 
rails  for  certain  hoist  systems  are 
available  in  30-foot  lengths  and  would 
ordinarily  be  installed  to  come  to  a 
depth  of  60  feet  on  first  installation. 
OSHA  has.  therefore,  proposed  a  75-foot 
depth,  which  will  both  prevent  damage 
to  the  guide  system  during  blasting  and 
provide  sufficient  room  to  install  rails  (if 
that  type  of  guide  system  were  used] 
(Ex.  1:17  (No.  40):  28.  pp.  97, 14Z  and 
168).  The  Agency  solicits  comments  on 
whether  the  75-foot  depth  is  sufficiently 
protective,  and  whether  there  are 
circumstances  in  which  guide  systems 
should  be  required  at  lesser  depths. 

When  sinking  shafts  75  feet  or  less  in 
depth,  paragraph  (t)(l)(iv)(A)  permits 
crane  or  hoist  loads,  cages,  or  skips  to 
be  freely  suspended,  provided  they  will 
not  strike  against  protrusions,  shoring  or 
other  objects  in  the  shaft  or  hoistway. 
Where  the  site  conditions  and 
equipment  cannot  be  cleared  with  each 
hoisted  (raised  or  lowered)  load,  then 
some  means  of  preventing  the  load  from 
swinging,  bumping  or  snagging  against 
the  sides  has  to  be  installed,  such  as 
fenders,  guide  rails  or  ropes.  Any 
combination  of  them  will  ensure  safe 
operation.  This  paragraph  provides  a 
choice  of  methods  to  guide  the 
conveyance  while  excavation  proceeds 
to  a  depth  where  a  guide  system  can 
feasibly  be  installed  (75  feet). 

Paragraph  (t)(l)(iv)(B)  requires  a  rail 
or  wire  rope  guide  system  to  be  used 
when  sinking  shafts  more  than  5-feet 
deep.  Once  a  depth  of  75  feet  has  been 
attained,  a  rail  or  guide  system  must  be 
installed  to  guide  the  cage  to  within  a 
rail  length  from  the  bottom.  Thus, 
employees  can  be  protected  for  the 
major  length  of  the  hoistway  without  the 
guide  systems  interfering  with  the  shaft 
extension  activities.  The  distance  of  a 
rail  lengdi  from  the  bottom  will  prevent 
damage  to  tfie  guide  system  resulting 
from  the  shaft  sinking  operation. 

Proposed  paragraph  (t)(l}(iv)(C) 
requires  that  cages,  skips  and  buckets  in 
all  completed  shafts  be  fully  rope-  or 
rail-guided.  This  requirement  also 
applies  to  all  shafts  being  used  as 
completed  shafts,  since  they  are 
essentially  the  same  as  completed 
shafts,  except  that  their  bottom  will  be 
sunk  deeper  at  a  later  time. 

Proposed  new  para^ph  (t)(l)(iv)(D) 
requires  that  cages,  skips  or  buckets 
operating  at  any  depth  on  guide  systems 
shall  also  be  equipped  with  broken-rope 


safety  latches,  dogs,  or  equivalent 
devices  capable  of  stopping  the 
conveyance  at  150  percent  of  rated  load. 
The  reason  for  requiring  higher  stopping 
capabihty  is  underground  shafts  than 
the  100-percent  capacity  normally 
required  for  above  ground  operations  is 
the  hostile  environment  generally 
encountered  underground.  Some 
common  underground  conditions  which 
may  adversely  effect  the  operation  of 
the  safeties  are  temperature  inversions 
from  below  ground  to  above  ground; 
shaft  conditions  such  as  spillage  of 
muck,  cement,  or  lubricants;  and  water 
dripping  and  ice  formations  on  cage 
mechanisms  or  rails.  Such  conditions 
could  render  standard  strength 
equipment  less  effective  by  reducing  its 
gripping  abiUty.  The  use  of  higher  design 
factors  is  intended  to  provide  a  margin 
of  safety  to  deal  with  those 
environmental  interferences.  Rules  in 
COE  Section  iai.03:  BOR  Section 
11.11.9;  ANSI  Section  8.1;  Michigan  Rule 
408.1001;  and  California  Section 
8493.(c](l)  all  require  safety  devices. 
Some  of  these  rules  refer  to  ANSI  AlO.4 
or  .5,  which  require  that  safeties  be 
designed  to  stop  and  hold  a  conveyance 
with  the  rated  load.  Those  listed  rules 
do  not  refer  to  ANSI  AlO.4  or  .5  contain 
language  similar  to  the  ANSI  rule  in  that 
the  safeties  must  hold  100  percent  of  the 
maximum  load. 

OSHA  is  proposing  that  these  broken- 
rope  safety  devices  be  capable  of 
stopping  and  holding  150  percent  of  the 
maximum  rated  load.  That  percentage 
provides  a  margin  of  safety  for  workers 
and  is  also  consistent  with  the  proposed 
capacity  for  the  safety  bridle  and  the 
two  brakes  on  personnel  hoist  driving 
machines. 

Paragraph  (t)(2)  titled  Cranes  and 
hoists  for  personnel  contains  those 
unique  requirements  related  only  to 
hoisting  of  personnel  by  both  cranes  and 
hoists. 

Proposed  paragraph  (t)(2)(i)  is  a 
revision  of  (m)(l)  that  applies  only  to 
personnel.  It  is  a  design  criterion  that 
requires  power-controlled  rotation  of  the 
hoist  rope  winding  drum  for  both 
directions  of  drum  rotation.  This  design 
criterion  would  provide  hoist 
conveyance  speed  control  for  reducing 
the  hazards  of  excessive  speed  in  the 
down  direction,  as  well  as  preventing  a 
disengagement  of  the  drum  which  could 
precipitate  the  free  fall  of  the 
conveyance.  Additionally,  this 
requirement  mandates  an  automatic 
application  of  the  brakes  upon  power 
release  or  failure  in  order  to  stop  the 
conveyance  instead  of  allowing  it  to  free 
fall.  California  Section  8493.(b)(3) 
requires  power  up  and  down  features  on 
personnel  hoists.  ANSI  Section  a3.3 


requires  power  up  and  down  in  access 
shafts. 

Proposed  paragraph  (t)(2)(ii)  requires 
personnel  hoists  to  have  two  means  of 
stopping  the  load,  each  of  which  must  be 
able  to  stop  and  hold  150  percent  of  the 
hoist's  rated  capacity.  The  use  of  back- 
up systems  will  ensure  that  the 
conveyance  or  load  that  is  being 
handled  will  not  fall  and  injure 
employees,  either  on  the  conveyance  or 
at  the  landing(8).  While  this  wording 
allows  the  use  of  machines  with  two 
brakes,  it  will  not  prohibit  the  use  of 
other  equivalent  stopping  mechanisms, 
such  as  the  control  system  of  a 
hydraulic  motor.  The  ACCSH  discussed 
the  150  percent  braking  capability  and 
supported  such  a  proposal  (Ex.  1:15.  p. 
79).  A  Note  is  included  to  prevent 
confusion  about  acceptable  braking 
means.  Broken  rope  safeties  cannot  be 
used  as  one  of  the  brakes  as  they  only 
function  when  the  rope  breaks  and  the 
cage  starts  to  free  fall.  The  two  brakes 
required  by  this  paragraph  are  designed 
to  stop  the  cage  with  the  wire  rope 
intact,  but  would  be  of  no  use  should  the 
wire  rope  or  its  connection  fail. 

Where  ANSI  A10.5-ia2  requires  125 
percent  capacity  for  material  hoists, 
OSHA  believes  that  additional  capacity 
should  be  required  for  hoisting 
personnel.  ANSI  AlO.4  for  personnel 
hoists  does  not  specify  the  capacity  of 
the  brakes.  Similar  requirements  for  two 
brakes  are  in  BOR  Sections  18.10.11  and 
California  Section  84g3.(b)(2),  although 
neither  specifies  the  150  percent 
capacity.  Brakes  having  150  percent  of 
the  rated  capacity  are  required  by  both 
New  Jersey  (Rule  20.11)  and  Michigan 
(R408.2008,  Rule  1008). 

The  proposed  new  requirement  of 
(t)(2)(iii),  mandating  a  safety  factor  of  10 
or  more  for  certain  critical  components 
of  rigging  and  suspension  systems  when 
transporting  personnel,  comes  from  a 
similar  requirement  in  CaUfornia  Section 
8494.(a)(3).  This  requirement  will  compel 
employers  to  reduce  the  load  ratings  of 
material  handling  cranes  and  hoists 
during  the  hoisting  of  employees,  thus 
also  reducing  the  potential  for 
equipment  failures.  Section 
1926.552(c)(14)(iii),  which  covers 
personnel  hoists  but  not  cranes,  requires 
safety  factors  between  7.6  and  10.7, 
depending  on  the  fravel  speed.  The 
proposed  provision  recognizes  the  need 
to  provide  this  degree  of  protection  for 
employees  being  hoisted  by  cranes,  as 
well,  and  would  require  that  mobile 
cranes  be  derated  during  manhoisting 
operations. 

The  requirement  of  proposed  new 
paragraph  (t)(2)(iv)  limiting  hoisting  of 
employees  to  200  feet  per  minute  was 
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developed  in  1972  by  the  ACCSH 
subcommittee  on  hoisting  (Ex.  1:12).  A 
similar  requirement  is  in  BOR  Section 
18.10.14.  Controls  for  personnel  hoisting 
on  hoist  systems  are  more  sophisticated 
and  extensive  in  their  application  than 
those  in  use  on  cranes.  In  addition, 
cranes  In  general  cannot  accommodate 
the  types  of  controls  used  on  hoists  for 
line  speed,  alow  down  or  acceleration 
devices.  OSHA  is  proposing  to  limit  line 
speed  for  hoisting  employees  to  200  feet 
per  minute,  except  as  allowed  for  hoists 
in  paragraph  (t)(4)(ii).  This  limitation 
should  eliminate  the  potential  for  being 
injured  by  excessive  hoist  speeds.  It  will 
also  allow  the  crane  operator  to  control 
the  cage  more  effectively  while  it  is 
occupied  by  employees. 

Paragraph  (t){3)  titled  Cranes  contains 
specific  requirements  for  equipment 
components  of  cranes. 

Proposed  new  paragraph  (t)(3)(i) 
requires  a  reliable  line  out  indicator 
with  an  accuracy  of  ±  one  percent  to  be 
in  view  of  the  crane  operator  at  all  times 
to  assist  the  operator  in  knowing  the 
vertical  location  of  the  cage,  skip  or  load 
in  the  shaft.  The  requirement  is  for  both 
personnel  and  material  hoisting.  There 
are  several  systems  available  that  can 
be  used  for  this  service.  The  devices 
used  on  many  hoists  to  provide  landing 
level  indication  are  mounted  on  hoist 
assemblies  that  are  the  same  type  as 
those  used  in  cranes.  Other  devices  with 
similar  capability  and  apparently 
greater  accuracy  are  currently  in  use  for 
off-shore  drilling  activities,  but  OSHA 
feels  that  the  proposed  degree  of 
accuracy  is  sufficient. 

This  is  a  new  requirement  intended  to 
reduce  the  hazard  to  the  employee  of 
.being  injured  by  preventing  thew  skip  or 
cage  from  being  dumped  over  while 
being  raised  to  or  lowered  from 
underground  locations  by  a  crane.  It  is 
also  intended  to  prevent  a  load  from 
being  hung  up  on  the  excavation 
projections  and  dumping  its  contents  on 
employees  below.  Another  benefit 
would  be  that  an  oprator  would  be 
assisted  in  exercising  better  controls  of 
loads  being  lowered  to  underground 
locations,  thus  reducing  the  potential  for 
harm  to  those  below  who  may  have  to 
receive  and  unhook  the  load.  The 
indicator  would  also  assist  the  operator 
in  the  safe  handling  of  crane  loads  near 
Tixed  obstructions. 

MSHA  requires  an  accurate  and 
reliable  indicator  of  the  position  of  the 
cage,  skip,  bucket,  or  cars  in  the  shaft 
(MSHA  §  57.19-9).  They  do  not  state 
what  degree  of  accuracy  is  desired. 

OSHA  solicits  information  on 
accidents  in  which  cages,  skips,  or  other 
loads  either  have  caught  on  projectio.ns 
or  have  landed  too  hard,  and  whether 


the  proposed  requirement  might  have 
prevented  those  accidents. 

Paragraph  (t)(3)(ii).  a  new  provision, 
would  mandate  that  cranes  be  fitted 
with  a  limit  switch,  commonly  called  an 
"anti-two  blocking  device,"  to  prevent 
overtravel  of  the  hoistline  loadblock  or 
hook  at  the  boom  tip.  Overtravel  of  the 
loadblock  or  hook  may  cause  cable 
separations  which  can  result  in  the 
crane  dropping  the  load,  or  in  pulling  the 
boom  back  over  the  crane.  Such 
overtravel  can  injure  or  kill  emplolyees 
in  its  path.  Limit  switches  have  been 
required  on  a  variety  of  cranes  and 
overtiead  hoists  for  some  years  in  this 
country  (See  ANSI  B30.2,  .3,  and  .15;  and 
BOR  Sections  18.3.7  and  18.7.4). 
However,  the  only  mobile  cranes 
requiring  limit  switches  are  certain 
hydraulic  mobile  cranes  built  to  meet 
ANSI  standard  B30.15  (1973).  Anti-two 
blocking  limit  switches  should  eliminate 
loadblock  boom  tip  contact  which  can 
result  in  fallen  loads.  OSHA  solicts  data 
on  the  types  of  limit  switches  currently 
available  and  on  their  effectiveness  in 
preventing  overtravel  at  the  boom  tip. 

The  requirements  of  (t)(4),  Hoists, 
addresses  the  requirements  that  apply  to 
all  hoists,  and  covers  both  design  and 
opertional  activities.  Some  of  the 
requirements  are  new  and  others  are 
re\asions  of  rules  from  S  1926.552  which 
relate  only  to  underground  construction 
hoists. 

The  requirement  of  (t)(4)(i)(A)  is 
intended  to  ensure  that  the  design  of 
any  hoist  system  to  be  used 
underground  will  be  compatible  with  the 
environment  and  capable  of  handling 
the  potential  loads  under  all  operating 
conditions.  The  engineering  design  must 
meet  the  safety  provisions  required  by 
the  regulations  engineering  design  must 
meet  the  safety  provisions  required  by 
the  regulations  as  well  as  those  of 
accepted  engineering  practice.  Similar 
requirements  are  in  BOR  Section  23.12.3. 

Paragraph  (t)(4)(i)(B)  would  require 
operator  controls  to  be  located  so  that 
an  operator  can  perform  all  necessary 
moves  for'safe  operation  or  emergency 
shut-down.  In  addition  to  providing 
adequate  access  to  controls,  this 
provision  is  intended  to  ensure  that  any 
operator  motions  or  position  changes 
will  not  inadvertently  release  a  brake  or 
activate  a  control  that  will  disrupt  safe 
operations.  Improperly  located  controls 
can  cause  the  operator  to  bump  or  drag 
against  some  of  the  controls, 
endangering  both  the  operator  and 
employees  in  the  vicinity  of  the  load 
being  handled.  COE  Section  18.L.02  and 
Michigan  Rule  408.41477(6)  require  such 
locations  for  operators'  controls. 

Paragraph  (f)(4)(i)(C)  proposes  to 
require  each  hoist  system  to  be 


equipped  with  upper  and  lower  limit 
switches  to  prevent  hoist  conveyance 
overtravel  in  the  hoistway.  Such  limit 
switches  would  prevent  die  conveyance 
from  running  past  the  upper  and  lower 
landing  levels  of  the  hoistway.  This 
would  eliminate  the  potential  for 
employees  being  injured  by  the  shock  of 
the  conveyances  suddenly  striking  the 
bottom  of  the  hoistway  or  striking  the 
headframe.  or  by  damage  to  the  hoisting 
equipment.  Similar  requirements  for 
limit  switches  are  in  COE  Section 
18.H.11:  BOR  Section  18.10.15;  ANSI 
Section  8.3.4;  and  California  Section 
8493.(b)(4). 

The  proposed  (t)(4)(i)(D)  for  landing 
level  indicators  is  intended  to  assist  the 
operator  in  placing  the  cage  or  Mft  at  the 
appropriate  level  for  loading  and 
unloadiMg  the  cage.  This  provision  is 
intended  to  ensure  that  platform 
surfaces  match  the  landing  levels.  This 
should  reduce  tripping,  falling,  and 
physical  strains  and  sprains  incurred 
when  employees  are  moving  loads  on  or 
off  the  lift.  TTie  use  of  markings  on  the 
hoist  rope  for  landing  level  stops  is 
prohibited  because  such  markings  are 
subject  to  wear  and  are  unreliable. 
Similar  requirements  for  indicators  are 
in  BOS  Section  18.11.15:  Michigan  Rule 
408.41477(10);  and  MSHA  Section 
S  57.19.9.  The  Bureau  of  Mines 
recommended  that  marking  of  the  rope 
should  not  supplant  the  use  of  the 
indicator  (Ex.  12:34.  p.  20). 

The  requirement  of  (t)(4)(i)(E)(7)  for 
glazing  to  be  of  safety  glass  or 
equivalent  is  consistent  with  OSHA's 
other  requirements  for  construction 
operator  locations  such  as 
1926.550(a)(12)  and  .600(a)(5).  Paragraph 
(E)(2)  requires  glazing  to  be  free  of 
distortions  where  operator  observation 
of  signals  and  woric  activity  is 
necessary.  (See  Michigan  Rule 
408.41477(5)  for  similar  requirements.) 

The  requirement  of  (t)(4)(i)(F)  for  a  fire 
extinguisher  to  be  mounted  in  the  hoist 
house  is  consistent  with  similar 
requirements  in  S  1926.550(a)(14)(i)  for 
cranes,  and  the  most  current  ANSI  AlO.5 
for  material  hoists.  It  is  much  safer  for 
all  concerned  that  the  hoist  operator  or 
some  other  person  have  an  opportunity 
to  extinguish  a  blaze  before  the  hoist  is 
damaged  and  thus  endanger  both  the 
operator  and  employees  who  may  be 
trapped  below  ground.  A  similar 
requirement  for  a  2A:10  B:C  extinguisher 
is  found  in  Michigan  Rule  408.41467(6). 

Proposed  paragraph  (t)(4)(G)(i) 
requires  periodic  load  tests  of  each  hoist 
assembly  to  100  percent  of  rated 
capacity.  This  is  a  reduction  from  the 
present  requirement  in  (m)(6)  of  twice 
the  maximum  load  and  the  change  is 
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proposed  since  such  loading  may 
damage  controls,  resulting  in 
malfunction  and  danger  to  employees. 
While  certain  components  of  a  hoist 
system  may  well  sustain  twice  the  rated 
load,  other  components  such  as 
controller  contact  [>oints,  solenoids, 
relays  and  similar  electrical  equipment 
may  not  The  current  ANSI  Aia4  aqd 
AlO.5  standards  require  testing  at  the 
rated  load.  When  the  ACCSH  reviewed 
the  proposal  some  members  suggested 
that  100  percent  is  too  high  for  frequent 
drop  testing  because  the  rails  may  be 
damaged,  while  others  suggested 
requiring  a  test  at  125  percent  of  the 
rated  load  because  even  less 
sophisticated  material  hoists  are  tested 
at  that  load  (See  Ex.  5,  pp.  104-109). 
Upon  review  of  ANSI  standards  and 
ACCSH  transcripts,  OSHA  belieres  that 
the  ANSI  test  level  of  100  percent  is 
appropriate.  Testing  is  necessary  to 
ensure  employee  safety,  and  a  drop  test 
would  only  be  necessary  upon 
installation,  after  any  repairs  or 
alterations  affecting  the  structural 
integrity  or  the  operation  of  any  safety 
device,  and  every  three  months  during 
use. 

OSHA  welcomes  comments  on  load 
testing  for  hoists  in  underground 
construction  and  the  appropriate  loads 
and  intervals  for  such  testing. 

Proposed  paragraph  (t)(4)(G)(^)  would 
require  that  a  certification  of  each  test 
be  kept  for  the  duration  of  the  project 
and  made  available  to  the 
representative  of  the  Secretary.  This  is 
to  ensure  that  users  of  hoists  for  below 
ground  service  will  perform  the  testing 
at  the  intervals  required  for  such  hoist 
use. 

The  requirement  of  proposed 
paragraph  (t)(4){i)(H)  for  a  competent 
person  visually  to  check  the  hoisting 
equipment  is  intended  to  ensure  that  the 
equipment  remains  functional  and  that 
hazardous  conditions  are  corrected 
before  employees  can  be  harmed.  This 
check  would  be  conducted  at  the 
beginning  of  each  shift  and  during  use  as 
necessary.  Checks  "during  use"  would 
be  conducted  when  the  competent 
person  receives  an  indication,  such  as 
noise  or  vibration,  that  something  may 
be  wrong.  This  type  of  check  should 
reduce  the  potential  for  wire  rope 
failures,  misalignments  due  to 
environmental  changes,  equipment 
defects  and  stress  failures,  foreign 
object  interference  and  failures  of 
safeties.  BOR  Section  18.1.5;  Michigan 
Rule  40&41476(2);  and  California 
Sections  850a(e)  and  8501.(c]  contain 
similar  requirements  that  require 
inspections  at  the  beginning  of  each 
shift  or  daily. 


Proposed  paragraph  (t)(4)(i)(I)  requires 
weekly  actuation  of  all  safety  devices  to 
ensure  that  functional  safety 
components  remain  operational,  and 
that  failures  and  defects  that  may  not 
have  been  observed  during  the  visual 
check  are  found  and  corrected.  This 
would  include  actuating  such  things  as 
the  upper  and  lower  limit  switches,  gate 
and  cage  door  interlocks,  deadman 
control  devices,  allowing  the  broken 
rope  devices  to  function,  and 
determining  that  governor  componoits 
are  functional.  Such  checks  can  ensure 
that  the  safety  devices  are  functionally 
intact  without  the  more  extensive 
aspects  of  a  load  test,  and  are  intended 
to  reduce  the  potential  for  employee 
injury  from  system  malfunctions.  OSHA 
S  1926.552(c)(17);  Michigan  Rule 
408.41476(1);  California  Section  8502; 
and  ANSI  Section  8.5.3  have  weekly 
inspection  requirements.  MSHA 
(S  57.19-132(b))  requires  weekly 
actuation  of  broken  rope  safeties  and 
prescribes  a  recognized  method  for 
conducting  such  tests. 

The  requirement  of  proposed 
paragraph  (t)(4)(i)(n  requires  all  hoist 
operators  to  be  provided  with  a  two- 
way  closed-circuit  communication 
system  with  speaker-microphones  so  the 
operator  can  communicate  with  each 
landing  station.  The  requirement  is 
consistent  with  the  ANSI  AlO.5  code 
except  that  ANSI  does  not  require  a 
closed-circuit  communication  system  for 
towers  less  that  50  feet  where  hand 
signals  are  clearly  visible  to  the 
operator  at  all  times.  OSHA  is  proposing 
to  require  such  a  system  at  all  times  due 
to  the  differences  of  visibility  between 
above-ground  hoist  towers  and 
underground  shaft  hoists.  Such  closed- 
circuit  systems  are  in  extensive  use  on 
numerous  hoists  across  the  country. 
They  function  so  that  the  operator  can 
distinguish  the  landing  with  which  he  is 
in  communication,  and  prevents 
communication  with  other  landings  from 
interfering  with  communication  from  the 
landing  desired.  This  kind  of  system 
should  help  to  protect  employees  from 
caught  between,  struck  by  and  falling 
type  injuries  at  hoist  landings  by 
reducing  the  potential  for  the  operator  to 
move  the  lift  prematurely.  BOR  Section 
lail.ieb,  COE  Section  18.H.01,  and 
ANSI  AlO.5  Section  19  each  require  the 
same  conununication  system,  llie  COE 
and  ANSI  AlO.ia  each  reference  the 
present  ANSI  Aia4  and  AlO.5  for 
hoisting. 

Paragraph  (t)(4)(ii).  Travel  speeds  for 
personnel  hoisting,  contains  the  line 
speed  and  control  requirements  which 
are  specific  to  personnel  hoisting 
facilities  constructed  for  underground 


service.  They  are  somewhat  different 
than  the  alternative  personnel  hoist  and 
elevator  requirements  of  {  1926.552  (c) 
and  (d)  because  of  the  differences  in 
design  between  above  ground  and 
underground  construction  hoists. 

The  requirements  of  proposed 
paragraph  (t)(4)(ii)  specify  the  maximum 
travel  speeds  of  cages  and  skips  used  in 
hoisting  personnel.  These  limits  are 
included  here  to  ensure  that  the  designer 
and  the  installer  of  hoist  systems  will 
include  these  parameters  in  the 
assignment  of  ratings  and  speeds. 

The  requirement  of  (t)(4)(ii)(A)  is  to 
limit  travel  speed  to  200  feet  per  minute 
during  shaft  sinking  operations  where 
guides  and  safeties  are  not  yet  used. 
This  requirement  will  ensure  that 
operators  can  exercise  siifficient  control 
to  minimize  the  hazards  of  unguided 
higher  speeds  during  the  first  phase  of 
shaft  development  (sinking  operations), 
when  guide  systems,  broken  rope  safety 
devices,  and  automatic  slow  down 
devices  have  not  yet  been  placed  in 
service.  Hoisting  speeds  below  200  feet 
per  minute  should  also  help  avoid  the 
acceleration  and  deceleration  accidents 
that  higher  line  speeds  might  cause  (Ex. 
1:12,  pp.  330-332).  The  200  feet  per 
minute  line  speed  is  similar  to  MSHA 
requirement  §  57.19-76  for  conveyances 
within  100  feet  of  the  shaft  bottom. 

The  governor  controls  required  by  the 
second  sentence  in  (t)(4)(ii)(A)  may  be 
throttle  linkage  devices  that  will  prevent 
the  engine  from  exceeding  the 
revolutions  per  minute  that  relate  to  the 
assigned  travel  speeds.  This  governor  is 
a  design  feature  that  limits  the  speed  to 
200  feet  per  minute  where  no  guides  or 
safeties  are  used,  and  is  an  important 
safety  feature  in  such  a  free-swinging 
system.  Governor  controls  will  prevent 
empoyees  from  being  injured  by 
excessive  acceleration  and  deceleration 
as  this  regulated  speed  is  too  slow  to 
allow  either  to  develop.  In  other  hoisting 
operations  in  similar  environments, 
users  have  installed  devices  that  reduce 
the  throttle  travel  distance  from  the 
starting  point  at  an  appropriate  mid- 
point in  the  control  travel  distance  to 
accomplish  the  desired  speed  reduction. 
These  types  of  controls  are  designed  to 
be  swidied  into  place  when  needed  for 
manhoisting,  and  are  turned  out  of  the 
throttle  rod  path  for  any  other  material 
hoisting  which  may  call  for  higher 
speeds  (Ex.  15:4). 

Hie  requirements  of  paragraphs 
{t)(4{ii)(B).  (C).  and  (D)  are 
interdependent  to  ensure  the  use  of 
controls  for  overspeed  and  acceleration 
and  deceleration  whenever  speeds 
exceeding  two  hundred  feet  per  minute 
are  used  for  hoisting  personneL 
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Proposed  (tM4MuMB)  would  permit 
speeds  up  to  600  feet  per  minute  for 
shaft  sinking  operations  provided  the 
cage  or  skip  is  working  in  guides  with 
suitable  safeties  functioning.  However, 
as  required  by  paragraph  {t)(l)(i)(DK7). 
discussed  earlier,  the  speed  of  the  cage 
or  skip  may  not  exceed  the  design 
capacity  of  the  system  and  its 
components,  including  the  limitations  of 
the  safeties.  Thus,  for  those  systems 
which  use  guide  ropes  instead  of  rails, 
some  of  the  safeties  working  on  rope 
guides  may  not  permit  line  speeds  in 
excess  of  160  feet  per  minute  due  to  the 
broken  rope  grab  limitations  on  wire 
guide  rope.  Even  though  OSHA  will 
allow  travel  speeds  up  to  600  feet  per 
minute  if  the  system  is  designed  for 
those  speeds,  the  type  of  safeties 
designed  into  the  system  may  impose  a 
slower  design  speed. 

During  sinking  operations,  the  hoist 
will  travel  below  the  guides  to  the 
bottom  of  the  shaft.  Travel  over  that 
uncontrolled  portion  is  covered  by 
(t)(4)(ii)(A),  limiting  travel  speed  to  200 
feet  per  minute. 

The  Bureau  of  Mines  Information 
Circular  8385,  "Recommended  Safety 
Standards  for  Shaft  Sinking."  Rule  7Sn, 
states  that  hoisting  speed  should  not 
exceed  600  feet  per  minute  when  men 
are  being  raised  or  lowered  on  a  cage. 

Proposed  new  paragraph  (t)(4)(ii){C) 
applies  to  completed  shafts  (meaning 
that  sinking  operations  are  completed: 
however,  the  shaft  does  not  have  to  be 
completely  lined  with  the  permanent 
liner).  Rated  speeds  greater  than  600  feet 
per  minute  will  be  allowed  in  such 
shafts.  In  completed  shafts  higher 
speeds  are  allowable  due  to  the  guide 
system  being  carried  all  the  way  to  the 
bottom  of  the  shaft.  The  engineer 
designing  the  system  will  determine  the 
safe  design  speed  for  that  hoist.  OSHA 
is  not  proposing  a  limit  for  travel  speeds 
in  completed  shafts,  but  such  shafts 
would  be  subject  to  the  additional 
controls  in  paragraph  (t){4)(ii)(D), 
discussed  below. 

MSHA  S  57.19-61  limite  the  travel 
speed  for  personnel  hoisting  to  2,500  feet 
per  minute,  except  in  an  emergency. 
OSHA  requests  comment  on  whether  it 
should  set  a  maximum  limit  for  travel 
speeds  of  underground  personnel  hoists. 

The  requirements  of  proposed 
paragraph  {t)(4){iiKD)  address  the 
hazards  of  overspeed,  acceleration  and 
deceleration  in  shafts  where  the  hoist 
travels  in  excess  of  200  feet  per  minute. 
This  provision  is  based  on  the 
consideration  that  some  shafts  may  be 
several  thousands  of  feet  in  depth,  and 
that  design  engineers  need  to 
incorporate  control  devices  compatible 
with  higher  hoisting  speeds. 


Accordingly,  proposed  paragraph 
(t)(4){ii)(D)(7)  required  overspeed 
governors  that  activate  at  100  feet  per 
minute  over  the  rated  speed.  Similar 
requirements  for  overspeed  devices  are 
in  MSHA  S  57.19-7:  BOR  Section 
18.10.10;  California  Section  8493.(b)|4); 
and  ANSI  Section  8.3.4.  None  of  these 
rules,  however,  specify  the  speed  at 
which  the  overspeed  governors  activate 
the  stopping  mechanism.  OSHA  solicts 
comment  on  the  appropriate  speed  for 
such  activation. 

The  requirement  of  (t)(4)(ii)(D)(2)  for 
slow-down  devices  has  been  included  to 
reduce  the  potential  of  employees  being 
injured  by  excessive  acceleration  and 
deceleration  of  the  mancages.  The 
maximum  acceleration  and  deceleration 
rates  are  the  same  as  those  set  forth  for 
shaft  hoists  in  ANSI  Mll.l  and  in 
MSHA  S  57.19-62.  The  devices  used  to 
control  acceleration  and  deceleration  on 
underground  hoists  may  differ  from 
those  required  on  personnel  hoists  for 
general  construction  workplaces  by 
S  1928.552(c).  Although  the  provisions  of 
S  1926.552(c)  may  be  complied  with  in 
lieu  of  proposed  paragraph  (t),  such 
hoists  are  not  generaUy  designed  to  deal 
with  the  unique  enironmental  and 
woricing  conditions  encountered  in 
underground  construction,  as  discussed 
above  {Ex.  1:17,  Nos.  14. 15, 17,  34. 45. 
and  46). 

Paragraph  (u)— Gassy  Operations- 
Additional  Requirements.  This 
paragraph  contains  additional 
provisions  for  determining  if  an 
underground  operation  is  gassy,  and 
how  to  protect  the  employees  in  such 
operations  from  the  hazards  of  a  fire  or 
explosion, 

OSHA's  current  §  1926.800  has  some 
provisions  that  cover  the  unique  hazards 
encountered  in  gassy  operations,  but 
they  are  located  in  several  differeat 
places  in  that  section.  This  proposal 
revises  and  consolidates  the  current 
provisions  on  gassy  operations  into  a 
single  paragraph  (u),  and  adds  several 
new  provisions.  These  proposed 
provisions  reflect  OSHA's  review  of  the 
hazards  of  gassy  operations  and  the 
need  for  additional  protection  for 
employees. 

The  tunneling  disasters  in  1971  in 
Sylmar,  California  (17  fatalities)  and 
Port  Huron,  Michigan  (22  fatalities),  both 
involved  gassy  operations  (See  Section 
II,  Hazards).  These  disasters  were  the 
catalysts  for  State  and  Federal  reviews 
of  regulations  and  evaluations  of  the 
cause  of  these  disasters.  For  example,  a 
special  ccHnmittee  of  the  Califorina 
legislature  held  hearings  on  the  Sybnar 
tunnel  fire  (Ex.  12:3  and  4).  The  results 
of  those  hearings  and  recommendations 
made  by  the  ACCSH  have  been 


considered  by  OSHA  in  drafting  this 
proposed  paragraph  covering  gassy 
locations.  In  additioa  as  noted  eariier, 
OSHA  has  referred  the  relevant  issues 
to  ACCSH  for  its  recommendations 
several  times  since  1971. 

In  1979.  die  ACCSH  recommended  to 
OSHA  that  additional  requirements  be 
added  to  the  Proposed  Standard  for 
underground  construction  to  cover  gassy 
operations,  and  that  such  provisions  be 
given  more  prominence  within  the 
standard.  In  addition,  they 
recommended  that  OSHA  review  the 
current  standards  of  the  States  of 
California  and  Michigan,  and  extract 
appropriate  provisions  of  those 
standards  for  inclusion  in  its  proposal 
(Ex.  5,  p.  49). 

OSHA  agrees  with  ACCSH  that  the 
hazards  of  gassy  operations  are  unique, 
and  is  proposing  specific  requirements 
to  cover  these  hazards.  These  proposed 
requirements  are  based  on  the 
California  and  Michigan  standards  on 
gassy  operations  (Ex.  14:4  and  5).  OSHA 
also  used  Bureau  of  Mines  Bulletin  644 
in  preparing  this  paragraph  (Ex.  12:34). 

The  proposed  requirements  for  gassy 
operations  are  placed  in  a  separate 
pargraph  (u)  at  the  end  of  section 
§  ig2a800  for  two  reasmis:  first  to 
recognize  the  uniqueness  and  severity  of 
the  hazards  covered  by  those 
requirements:  second,  to  emphasize  that 
the  requirements  for  gassy  operations 
are  intended  to  apply  to  such  operations 
in  addition  to  the  provisions  in 
paragraphs  (a)  through  (t). 

Paragraph  (u)(l)  contains  the 
provisions  that  inform  employers  of  the 
conditions  which  require  them  to 
operate  a  job  as  "gassy."  The  following 
discussion  outhnes  the  application  of 
the  balance  of  paragraph  (u). 

Paragraph  (u)(l)(i)  refers  to  the 
specific  air  monitoring  requirements  in 
paragraph  (jKl)(xii).  as  discussed 
earlier.  If  those  tests  indicate  that  a 
gassy  condition  exists,  then  the 
operation  must  be  identified  as  gassy 
and  handled  accordingly.  Air  monitoring 
is  the  principal  criterion  for  the 
determination  of  a  gassy  operation.  The 
additional  air  monitoring  requirements 
derived  from  the  California  Standard 
have  been  included  in  paragraph  (j)(2)  to 
consolidate  monitoring  requirements  for 
underground  construction  in  one 
location.  Employers  involved  with  gassy 
operations  would  be  required  to  comply 
with  both  the  general  air  monitoring 
requirements  in  paragraph  (j)(l)  and  the 
specific  gassy  operations  monitoring 
requirements  in  paragraph  (j)(2). 

Proposed  paragraph  (u)(l)(ii)  requires 
an  underground  operation  to  be 
operated  as  gassy  when  flammable  gas 
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or  petroleum  vapors  that  emanate  or  are 
liberated  from  the  worksite,  are  ignited. 
Should  gas  be  released  in  a 
concentration  sufficient  to  be  ignited 
before  it  can  be  detected  by  the 
competent  person,  that  emanation 
clearly  indicates  that  the  problem  is 
serious  enough  to  require  the  employer 
to  identify  the  operation  as  gassy  and 
initiate  corrective  action.  This  is  one  of 
the  criteria  for  a  gassy  classification 
used  by  California  (8422.(a)(4)),  and  is 
also  included  in  Bureau  of  Mines 
Bulletin  644. 

Paragraph  (u)(l)(iii)  requires  that  an 
underground  operation  connected  to  a 
known  gassy  area  must  also  be  operated 
as  gassy,  even  though  air  monitoring 
may  not  have  yet  indicated  the 
concentrations  necessary  to  otherwise 
classify  the  operation  as  gassy.  This 
criterion  was  derived  from  California 
8422.{b). 

Paragraph  (u)(l)(iv).  the  last  criterion 
for  determining  a  gassy  classification,  is 
significant  because  information 
developed  from  previous  experience 
provides  an  insight  as  to  the  levels  or 
potential  volume  of  gas  that  can  be 
anticipated.  Such  information  may  be 
derived  bom  the  experience  of  previous 
imderground  construction  jobs  in  that 
area,  geological  reports,  test  bore  hole 
and  soil  analysis  prior  to  the  start  of  the 
job,  or  even  the  proximity  of  the  job  to 
possible  gas-bearing  areas,  such  as  land 
fills,  sewers  and  petroleum  storage 
tanks.  With  this  information,  the  job  can 
be  planned  so  that  the  employer  may 
abate  the  hazard  and  protect  his 
employees  at  the  outset  of  the  operation, 
rather  than  having  to  shut  the  job  down 
when  gas  is  first  detected  for  a 
changeover  to  permissible  equipment 
and  implementation  of  the  other 
provisions  of  paragraph  (u).  This 
criterion  was  taken  from  California 
8422.(b),  which  states  that  the  Division 
of  Safety  may  use  such  criteria  to 
classify  a  tunnel  as  gassy. 

Although  it  appears  that  most  gassy 
sites  should  remain  gassy  for  the 
duration  of  the  job,  there  may  be 
exceptions  where  an  isolated  gas  pocket 
encountered  at  some  given  point  in  a 
tunnel  will  bleed  itself  out  that  day  or 
within  several  days  (Ex.  1:28,  p.  166). 
When  such  single  occurrences  either 
release  the  concentrations  listed  in 
paragraph  (j)(l)(xii)  or  are  ignited  prior 
to  detection,  the  site  would  be  required 
to  be  declared  gassy.  OSHA  solicits 
comment  on  whether  an  isolated  pocket 
that  exceeds  the  concentrations  for  a 
gassy  classification  warrants  operating 
the  entire  job  as  gassy.  If  not,  what 
criteria  could  be  applied  to  determine 
that  the  release  is  from  an  isolated 


pocket  of  gas?  Under  what  conditions 
could  the  job  be  declassifled,  and  what 
procedures  should  then  be  followed  to 
assure  that  hazardous  concentrations  of 
gas  do  not  subsequently  endanger 
employees?  Would  continuous 
monitoring  provide  sul^icient  protection? 

Proposed  paragraph  (u)(2)  requires 
acceptable  equipment  maintained  in 
suitable  condition  to  be  used  in  gassy 
operations.  Equipment  certified  as 
permissible  by  MSHA  is  one  type  of 
acceptable  equipment.  Permissible 
equipment  is  designed  to  prevent  the 
ignition  of  a  flammable  atmosphere  even 
though  gas  enters  the  piece  of 
equipment.  In  the  case  of  permissible 
electrical  lighting,  it  is  so  designed  that 
breaking  the  lamp  or  outer  lens  will  not 
ignite  the  atmosphere.  California  Rule 
7980  requires  that  all  electrical 
equipment  and  machines,  including 
diesel  engines  used  in  extra-hazardous 
tuimel  operations,  be  permissible 
equipment. 

In  this  proposal,  OSHA  allows  for  the 
use  of  equipment  with  equivalent  safety 
to  equipment  which  has  been  certified 
as  permissible  by  MSHA.  provided  that 
it  has  been  listed  or  labeled  for  the  class 
and  location  required  by  Subpart  K  of 
this  Part.  Thus,  the  standard  would 
allow  the  use  of  equipment  such  as 
switch  gear,  junction  boxes,  conduit, 
electric  motors,  etc.,  which  have  been 
Hsted  or  labeled  under  the  hazardous 
location  provisions  of  the  National 
Electrical  Code  (NEC)  for  the 
atmospheric  condition  in  the  gassy 
timnel  in  which  it  is  to  be  used. 
Michigan  rules  408.41466  (2)  and  (6) 
require  equipment  to  be  approved  under 
the  NEC  hazardous  locations  rules. 

Paragraph  (u)(3)  requires  that  mobile 
diesel-powered  equipment  selected  for 
use  in  a  gassy  underground  atmosphere 
be  limited  to  those  which  are  certified 
by  MSHA  for  use  in  gassy  atmosphere 
according  to  MSHA  Schedule  31.  This 
requirement  is  intended  to  ensure  that 
mobile  diesel  machines  will  have  the 
necessary  safety  designed  into  the 
machine  whenever  one  is  used  in  an 
underground  gassy  location.  In  this 
manner,  OSHA  is  ensuring,  as  far  as 
practicable,  that  ignition  sources  from 
diesel  equipment  in  a  gassy  atmosphere 
are  held  to  a  minimum. 

Currently,  §  1926.800(c){2){vii)  requires 
all  mobile  diesel  equipment  to  meet  the 
criteria  of  MSHA  Schedule  24  (30  CFR 
Part  32).  with  no  differentiation  between 
gassy  and  non-gassy  operations. 
However,  OSHA  believes  that  whereas 
Schedule  24  is  sufficiently  protective  for 
non-gassy  environments  (see  paragraph 
(k)(7)(ii)),  it  does  not  provide  the  needed 
protection  for  equipment  used  in  gassy 


operations.  Schedule  24  is  primarily  an 
air  quality  and  heat  reduction  schedule 
which  identifies  the  amount  of  extra  air 
volume  needed  for  each  mobile  diesel 
machine.  Schedule  24  does  not  have  the 
design  requirements  necessary  to 
contain  the  sources  of  ignition  that  are 
present  on  such  equipment.  Therefore. 
OSHA  has  determined  that  MSHA 
Schedule  31.  which  covers  Gassy  Non- 
Coal  Mines  and  Tunnels,  is  more 
appropriate  and  more  protective.  In 
addition  to  incorporating  the  provisions 
of  Schedule  24,  Schedule  31  identifies 
potential  ignition  sources  on  mobile 
diesel  equipment  and  requires  their 
containment  so  that  the  machine  will 
not  cause  an  ignition  of  the  atmosphere, 
provided  it  is  properly  maintained. 

Both  Michigan  Rule  325.50209  and 
California  Rule  7980  require  that  diesel- 
powered  equipment  used  underground 
conform  to  Schedule  31  during  gassy 
operations. 

Proposed  paragraph  (u)(4)  requires 
each  entrance  to  a  gassy  operation  to  be 
posted  with  signs.  These  signs  must 
notify  entrants  that  they  are  entering  a 
gassy  operation  and  the  precautions  to 
be  observed.  Such  notification  must 
include  the  precautions  needed  to 
prevent  the  ignition  of  the  atmosphere 
should  an  ignitable  level  of  gas  occur. 
The  sign  will  also  put  other  people,  who 
may  be  required  to  enter  the  site,  on 
notice  that  special  rules  for  employee 
protection  apply.  California  Rule  8422.(c) 
requires  a  notice  of  the  timnel 
classification  to  be  posted  on-site. 

The  no-smoking  rule  proposed  in 
paragraph  (u)(5]  might  have  saved  some 
lives  had  it  been  enforced  in  several  of 
the  jobs  where  ignitions  took  place  (Ex. 
12:7, 15,  and  17).  This  requirement  for 
making  the  employer  responsible  for 
collecting  personal  sources  of  ignition 
such  as  lighters  and  matches  is  one  of 
those  from  the  California  rules.  Section 
8425.(b)(Ex.  4,  p.  49)  recommended  by 
the  ACCSH  to  be  included.  While 
OSHA  is  proposing  this  total  prohibition 
of  smoking  and  carrying  of  matches  and 
lighters  in  gassy  operations,  smoking  is 
permitted  in  areas  other  than  gassy 
operations  that  are  free  of  fire  and 
explosion  hazards,  as  stated  in 
paragraph  (m)(4). 

The  requirement  of  proposed 
paragraph  (u)(6)  is  for  a  fire  watch  to  be 
provided  as  described  in  S  1926.352(e) 
during  hot  work  in  a  gassy  operation. 
OSHA  recognizes  that  hot  work  will  be 
necessary  for  maintenance  work. 
However,  due  to  the  extreme  hazard  of 
gassy  operations,  hot  work  must  be 
performed  under  carefully-controlled 
circumstances.  Air  monitoring  to  ensure 
that  hot  work  is  not  performed  in 
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hazardous  atmospheres  is  required  by 
proposed  paragraph  0K2M«u)  Such 
monitoring,  coupled  with  a  proper  fire 
watch,  should  allow  hot  work  to  be 
conducted  safely.  Fire  watches  are 
required  by  Michigan  Rule  4011.41467. 
while  California  Rule  S42S.(c)  and 
Bureau  of  Mines  Bulletin  044  permit 
welding  to  be  performed  only  under 
direct  supenrisiaa.  OSHA  solicits 
comments  on  the  adequacy  of  its 
proposals  to  protect  employees  against 
the  hazards  inherent  with  hot  work  in 
gassy  operations. 

Proposed  paragraph  [u)(7)  is  a 
clarifcatioo  of  the  present  (c)(2Kvi) 
which  essentially  covers  gassy 
operations.  This  clarification  is  needed 
to  specify  more  clearly  the  intent  of  the 
current  rule — that  flammable  gassy 
atmospheres  must  be  exhausted  through 
the  vent  line.  This  reduces  the  potential 
for  pocketing  of  gas  along  the  bore  of  the 
tiuinel  thus  also  reducing  the  likelihood 
of  an  ignition.  Another  benefit  of  this 
clarification  Is  the  ability  to  monitor  the 
percentage  of  gas  in  the  exhaust  air,  so 
that  appropriate  action  can  be  taken  if  a 
build-up  of  flammable  gas  occurs. 

The  vent  lines  in  gassy  operations 
must  be  equipped  with  explosion  relief 
mechanisms,  and  the  system  must  be 
constructed  of  fire-resistant  material 
These  requirements  should  significanUy 
reduce  the  hazards  to  employees  if  an 
ignition  of  gas  occurs  inside  the  vent 
line. 

Explosion  relief  mechanisms  allow 
pressure  relief  in  the  vent  line  and.  thus, 
both  contain  the  explosion  and  prevent 
the  ignition  of  the  surrounding 
atmosphere  should  it  also  have  an 
excessive  gas  accumulation. 
Additionally,  these  design  requirements 
further  diminish  hazards  to  employees 
by  maintaining  the  ventilation  system 
intact,  even  in  the  event  of  a  fire  or 
explosion,  so  that  air  contaminated  with 
gases  or  smoke  can  be  exhausted  from 
the  underground. 

IV.  Regulatory  and  Environmental 
Impact  Assessment 

OSHA  adopted  the  current  tunneling 
standard  (29  CFR  1926.800)  under 
Section  6(a)  rulemaking  authority,  as  an 
established  Federal  standard  issued 
under  the  Construction  Safety  Act  (40 
U.S.C.  333).  OSHA  has  assessed  both 
the  current  and  proposed  standards 
under  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  eoi  et.  seq.)  and  has 
determined  that  the  risks  workers  incur 
during  underground  construction 
warrant  a  revised  standard.  OSHA  also 
certifies  that  the  proposed  standard  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  addition,  under  Executive 


Order  12291  (46  FR  13197),  OSHA  has 
assessed  the  regulatory  impact  of  its 
proposed  revision  of  1 1928.800  and  has 
determined  diat  it  does  not  contstitute  a 
"major"  action  for  the  purpose  of  that 
Order. 

From  data  obtained  on  site  visits 
made  to  hnrii  iBf^>mnA  jmaii  tunneling 
projects  in  19ra  aiKlli^r^ 

Associates  (under  contract  to  i 

determined  that  34)78  employees  of 
small  firms  and  6.954  employees  of  large 
firms  work  uiulerground.  Using  site  visit 
data  and  data  obtained  from  OSHA 
accident  investigations.  OSHA 
estimates  that  16  fatalities  and  1.244 
lost-time  injuries  occurred  among 
employees  wmking  below  ground  during 
1982.  In  other  words,  there  was  an 
average  of  12.4  lost-time  accidents 
causing  176^  lost  woikdays  for  every 
100  full-time  workers  employed  in 
underground  construction.  In 
comparison,  the  Bureau  of  Labor 
Statistics  indicated  that  the  lost-time 
accident  rate  for  all  construction  in  1980 
was  6.5,  with  116.1  lost  workdays  for 
each  100  full-time  workers. 

Based  on  the  causes  of  accidents 
described  in  the  four  data  sets  analyzed 
by  ]RB.  and  OSHA's  regulatory  analysis 
of  the  proposed  standards,  OSHA  finds 
that  full  compliance  with  the  proposal 
would  prevent  about  51  percent  of  all 
fatalities  and  about  17  percent  of  all 
lost-time  injuries  occurring  during 
underground  construction.  As  a  result, 
an  estimated  8  fatalities  and  216  lost- 
time  injuries  could  have  been  avoided 
during  1982. 

For  illustrative  purposes,  JRB 
estimated  that  in  1982.  the  average 
monetizable  financial  cost  of  a 
construction  fatality  was  $260,021,  and 
the  financial  cost  of  a  nonfatal  lost-time 
injury  was  $5,327.  TTiis  figure  does  not 
account  for  all  societal  costs  of 
workplace  accidents  because,  while    « 
reflecting  the  values  for  emergency  and 
professional  medical  services,  continued 
outpatient  care,  drugs,  therapy,  home 
modifications,  foregone  earnings,  and 
legal  and  court  costs,  they  exclude  other 
costs  such  as  those  associated  with 
child  care,  disruption  of  family  life,  lost 
production  time,  damaged  equipment, 
training  employee  replacements,  and 
pain  and  suffering.  In  addition, 
individuals  in  the  data  bases  that  JRB 
used  to  estimate  the  average 
monetizable  cost  of  nonfatal  accidents 
suffered  less  severe  injuries  and  earned 
lower  wages  than  are  indicated  by  data 
bases  restricted  to  nonfatal  accidents  in 
underground  construction.  Moreover,  by 
counting  only  those  economic  variables 
that  impact  the  nation's  Gross  National 
Product  (GNP),  JRB's  "human  capital- 
calculations  project  much  lower 


monetized  benefits  dian  the 
"willinjpiess-to-pay"  approach  which  is 
considered  a  more  appropriate  indicator 
of  social  values  by  most  econofqists. 
OSHA  does  not  endorse  these  or  any 
other  estimates  of  the  value  of 
emplo3rees  lives,  and  does  not  utilize 
such  estimates  in  its  determinations  of 
the  scope,  coverage,  or  other  particulars 
of  safety  and  health  standards  issued 
under  the  Act  However,  the  Agency  is 
presenting  this  information  to  provide 
additional  illustration  of  those  potential 
benefits  of  OSHA  standards  which  are 
not  readily  ascertainable. 

To  demonstrate  these  alternative 
methodologies.  OSHA  presents  the 
monetized  benefits  based  on  published 
willingness-to-pay  estimates  as  well  as 
on  JRB's  human  capital  estimates.  While 
the  variatimi  in  these  estimates  is 
substantial,  averaging  the  values 
indicates  that  full  compliance  with  all  of 
the  provisions  of  this  proposal  would 
have  led  to  monetizable  benefits  to 
employees  in  1982  of  about  S9  million. 
The  mid-point  estimate  for  the 
incremental  benefits,  which  are  those 
attained  from  new  provisions  only, 
would  have  been  about  $4.5  million  in 
1982. 

OSHA  estimates  that  the  annual  total 
cost  of  achieving  the  level  of  compUance 
required  by  the  proposal  would  have 
been  $3.4  million  in  1982,  or  $1.5  million 
for  large  firms  and  $1.9  millicm  fw  small 
firms.  If  firms  had  already  achieved 
compliance  with  OSHA's  current 
standard,  however,  the  annua! 
incremental  cost  would  be  $2.7  million, 
or  $1.8  million  for  small  firms  and  $1 
million  for  large  firms.  The  present  value 
of  the  total  compliance  costs  that  would 
be  incurred  by  the  underground 
construction  industry  from  1982  through 
1994  is  estimated  to  be  $21.4  million  in 
1982  dollars.  Consequently,  die 
proposed  regulation  does  not  require  a 
regulatory  impact  analysis  under  the 
cost  criteria  of  Executive  Order  12291. 

Three  provisions  in  the  proposal 
account  for  about  50  percent  of  the 
annual  compliance  costs  to  large  firms, 
and  two  provisions  account  for  about  46 
percent  of  the  annual  compliance  costs 
for  small  firms.  For  large  firms,  about  26 
percent  of  the  annual  compliance  costs 
are  due  to  provision  (o)(2)(i)  for  the 
testing  of  the  roof,  face,  and  walls  of  the 
work  areas.  Approximately  15  percent 
of  the  annual  compliance  costs  from 
provision  (r)(17),  which  pertains  to  the 
pulling  of  mancars.  The  next  most  costly 
provision  for  large  underground 
construction  firms  is  (tMl)(iv),  shaft 
guides  and  safeties,  and  represents 
almost  10  percent  of  the  annual 
compliance  costs.  For  small  firms,  about 


35810  Federal  Register  /  Vol.  48.  No.  152  /  Friday.  August  5.  1983  /  Proposed  Rules 


31  percent  of  the  annual  compliance 
costs  are  due  to  provision  (i)(3),  which 
requires  a  person  to  be  above  ground 
when  employees  are  woridng 
underground.  Provision  (j)(l)(iv)(A)  for 
atmospheric  testing  accounts  for  about 
18  percent  of  the  annual  compliance 
costs. 

The  regulatory  analysis  also 
addresses  the  question  of  whether  the 
industry  could  remain  viable  if  (1)  the 
costs  of  regulatory  compliance  were 
fully  borne  by  the  underground 
construction  industry,  or  (2)  the  costs 
were  fully  passed  on  to  the  industry's 
customers.  Based  on  the  JRB  analysis, 
OSHA  determined  that  if  all  firms 
absorbed  the  impact  of  the  Proposed 
Standard  (i.e.,  no  cost-pass-through)  the 
total  economic  impact  on  large 
construction  firms  would  be  virtually 
undetectible.  This  would  be  due  to  the 
fact  that  (1)  yearly  compliance  costs 
(estimated  at  $1.5  million  in  1982) 
represent  such  a  small  percentage  of  the 
value  of  construction  projects  ($1.4 
billion),  (2)  no  substitutes  for 
underground  construction  are  readily 
available,  (3)  the  rate  of  return  for  the 
industry  is  healthy  and  can  absorb  the 
small  increases  associated  with  the 
Proposed  Standard,  and  (4)  the  Standard 
requires  few  large,  long-term  capital 
expenditures. 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1960.  OSHA  also  analyzed  the 
impact  of  the  Proposal  upon  small 
businesses.  For  purposes  of  this  initial 
Regulatory  Flexibility  Assessment, 
OSHA  is  defining  a  small  business  as 
one  that  has  total  annual  sales  of  $3.5 
million  or  less,  assets  of  $1.5  miUion  or 
less,  and  19  or  fewer  employees.  Using 
this  definition.  JRB  has  determined  that 
there  are  262  firms  with  total  annual 
sales  estimated  at  $279  million. 
Promulgation  of  this  Proposal  would 
cost  these  firms  $1.86  million  in  1982. 
Consequently,  before-tax  profits  for  the 
industry  would  decline  from  $70.5  to 
$68.6  million,  or  from  an  average  of 
$269,000  per  firm  to  an  average  of 
$262,000.  After-tax  profits,  currently 
estimated  to  be  $38.1  million,  or  an 
average  of  $145,400  per  firm,  are  likely 
to  drop  to  $141,600  as  a  result  of 
complying  with  the  Proposal.  Most  small 
firms,  therefore,  would  not  experience 
major  economic  disruption  from  the 
financial  impacts  of  the  Proposal 
Standard  even  though  one  firm  out  of 
the  262  could  fail  as  a  result  of 
complying  with  this  Proposal. 

Finally.  OSHA  also  examined  the 
technological  feasibility  of  the  revised 
Proposal.  The  OSHA  Proposal  contains 
many  paragraphs  and  provisions,  such 
as  (d)  check-in/check-out,  that  are 


similar  to  provisions  in  the  American 
National  Standards  Institute  (ANSI) 
standards,  and  to  the  Michigan  and 
California  underground  construction 
standards.  Although  some  of  the 
requirements,  such  as  lineout  indicators 
on  cranes,  do  not  reflect  current  industry 
practice,  the  Proposed  Standard  rehes 
on  current  technology,  requires  no  new 
or  advanced  technology  to  implement 
the  revised  provisions,  and  is  therefore 
technologically  feasible. 

In  conclusion,  OSHA  is  confident  that 
this  Proposal  will  increase  net  benefits 
to  society  by  using  cost-effective  rules  to 
reduce  underground  construction 
hazards.  It  is  a  superior  alternative  to 
the  existing  regulatory  environment  and 
promulgation  will  prevent  worker 
deaths,  total  disabilities,  and  other 
serious  injuries  at  little  cost  to  society. 
In  addition,  the  Proposal  does  not 
impose  significant  costs  on  any  one 
section  of  the  economy,  so  that  no 
individual  group  will  be  unduly 
burdened  by  compliance  with  the 
Proposal,  and  OSHA  believes  the 
Proposal  to  be  technologically  feasible. 

This  Proposal  Rule  and  its  major 
alternatives  have  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (72  U.S.C.  4321,  et  seq.). 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  OSHA's  DOL  NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
for  OSHA  has  determined  that  the 
Proposed  Rule  will  have  no  significant 
environmental  impact. 

Although  safety  standards  rarely 
impact  on  air,  water  or  soil  quality, 
plant  or  animal  Ufe,  the  use  of  land  or 
other  aspects  of  the  environment,  it  is 
appropriate  to  examine  whether  the 
lW)osed  revisions  to  the  OSHA 
construction  standards  for  undergroimd 
construction  (29  CFR  1926.800)  will  alter 
the  environment  external  to  the 
workplace. 

Since  activities  in  the  vicinity  of 
timneling  projects  as  well  as  the 
disposal  of  material  removed  from 
tunnels  may  impact  on  the  local 
environment,  one  might  assume  that  any 
change  in  the  tuimeling  standards  could 
result  in  some  environmental  impact. 
OSHA's  Proposal  contains  provisions 
for  work  practices  and  procedures 
required  to  enhance  worker  safety  and 
to  reduce  safety  hazards  such  as  fires 
and  explosions  in  tunneling  and  other 
underground  construction  operations. 
There  are  requirements  for  emergency 
procedures,  for  illumination,  for  the 
handling  of  explosives  and  combustible 
liquids,  for  fire  prevention  and  control. 


for  performing  welding,  cutting,  and  hot 
work,  etc.  To  the  extent  that  such  safety 
procedures  are  in  place  and  are 
integrated  into  daily  underground 
construction  operations,  the  potential  for 
occupational  accidents,  injuries,  fires, 
and  explosions  will  be  reduced  and  the 
safety  of  the  workplace  will  be 
enhanced.  Similarly,  the  degree  that 
fires  and  explosions  are  reduced,  so  too 
will  be  the  potential  for  the  release  of 
harmful  gases,  vapors,  or  particulates 
into  the  ambient  atmosphere.  Although 
it  is  difficult  to  determine  the  extent  of 
any  such  reductions,  it  can  be  assumed 
that  any  environmental  impacts  that 
may  occur  as  a  result  of  this  proposal 
will  be  insignificant.  Nor  does  there 
appear  to  be  any  reason  to  believe  that 
there  will  be  any  adverse  impacts  on  air, 
water,  or  soil  quality  beyond  what  will 
ordinarily  occur  from  such  underground 
construction  activity.  That  is,  the 
proposed  standards  will  not  alter  the 
nature  of  construction  activities 
adjacent  to  t\inneling  operations,  nor 
further  affect  the  makeup  or  disposal  of 
the  material  removed  fit)m  underground 
construction.  Furthermore,  to  the  extent 
that  there  are  impacts  on  the  local 
environment,  site-specific  assessments 
will  continue  to  be  performed  by  the 
respective  authorities  (e.g.,  EPA  MSHA, 
etc.)  responsible  for  such  projects. 

Based  on  this  and  other  information 
presented  in  this  notice,  OSHA 
concludes  that  there  will  be  no 
significant  environmental  impacts  as  a 
result  of  this  proposal.  OSHA,  of  course, 
reserves  the  right  to  reevaluate  this 
determination  based  on  additional 
environmental  data  and  evidence  that 
may  be  presented  in  response  to  these 
proposed  actions. 

Copies  of  OSHA's  Regulatory  Impact, 
Regulatory  Flexibihty,  and 
Environmental  Impact  Assessments  are 
available  for  inspection  and  copying  at 
the  OSHA  Docket  Office.  Comments 
from  interested  persons  on  any  of  these 
documents  are  solicited  during  the 
course  of  this  rulemaking. 

V.  Public  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  with  respect  to  this  proposal. 
These  comments  must  be  postrnarked  by 
October  4, 1983  and  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  S-370,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  Room  S-6212.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
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above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding. 

Additionally,  under  Section  6(b)(3)  of 
the  OSH  Act  (29  U.S.C  657).  Section  107 
of  the  Construction  Safety  Act  (41  U.S.C. 
333).  and  29  CFIU911.il.  interested 
persons  may  file  objections  to  the 
proposal  and  request  an  informal 
hearing.  The  objections  and  hearing 
requests  should  be  submitted  in 
quadruplicate  to  the  Docket  Officer  at 
the  address  above  and  must  comply 
with  the  following  conditions: 

1.  The  objections  must  include  the 
name,  and  address  of  the  objector, 

2.  The  objections  must  be  postmarked 
by  October  4, 1983; 

3.  The  objections  must  specify  with 
particidarity  the  provisions  of  the 
proposed  rule  to  which  each  objection  is 
taken  and  must  state  the  grounds 
therefor 

4.  Each  objection  must  be  separately 
stated  and  numbered:  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

VI.  Recordkeeping 

The  proposed  standard  contains  a 
"collection  of  information" 
(recordkeeping)  requirement  pertaining 
to  air  quality  tests  (§  1926.800(j){3)).  In 
accordance  with  5  CFR  Part  1320  (48  FR 
13666,  Controlling  Paperwork  Burdens 
on  the  Public).  OSHA  has  submitted  the 
proposed  recordkeeping  requirement  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  350(h) 
of  the  Paperwork  Reduction  Act  (44 . 
U.S.C.  3501  et  seq.).  Comments 
regarding  the  proposed  recordkeeping 
requirement  may  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affair,  OMB,  Attention:  Desk  Officer  for 
the  Occupational  Safety  and  Health 
Administration,  Washington,  D.C.  20503. 

Vn.  list  of  Ladex  Terms 

List  of  Subjects  in  29  CFR  Part  1926 

•  Construction  safety.  Construction 
industry.  Electric  power.  Excavations. 
Explosives,  Fire  prevention.  Flammable 
materials.  Health.  Protective  equipment. 
Respiratory  protection.  Safety,  Signs 
and  symbols,  Tools,  Tunnels.  Welding. 

VIU.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 

Accordingly,  pursuant  to  section  6(b) 
of  the  Occupational  Safety  and  Health 


Act  of  1970  (84  Stat.  1593:  29  U.S.C.  655). 
section  107  of  the  Construction  Safety 
Act  (83  Stat.  96,  40  U.S.C.  333),  Secretary 
of  Labor's  Order  No.  8-76  (41  FR  25059). 
and  29  CFR  Part  1911,  it  is  proposed  to 
amend  29  CFR  Part  1928  as  set  forth 
below. 

Signed  at  Washington.  D.C.  this  Ist  day  of 
August,  1963. 

Thorite  G.  Auchter. 

Assistant  Secretary  of  Labor. 

PART  1926-(AMENDED] 

29  CFR  Part  1926  is  proposed  to  be 
amended  as  follows: 

1.  By  revising  the  title  of  Subpart  S  to 
read  as  follows: 

Subpart  S— Underground  ' 
Construction,  Caissons,  Cofferdams 
and  Compressed  Air 

2.  By  revising  §  1926.800  to  read  as 
follows: 

§  1926.800    Underground  constnictioa 

(a)  Scope  and  application.  (1)  This 
section  applies  to  underground  tunnels, 
shafts,  chambers,  passageways,  and  cut 
and  covered  excavations  which  have 
been  covered  sufficiently  to  present  the 
underground  construction  hazards 
addressed  in  this  section. 

(2)  This  section  does  not  apply  to  the 
following: 

(i)  surface  excavation  as  addressed  in 
Subpart  P; 

(ii)  foundation  operations  for  above 
ground  structiu-es  that  are  not  a  part  of  a 
tunnel  system;  or 

(iii)  underground  electrical 
transmission  and  distribution  lines  as 
covered  in  Subpart  V. 

Note. — ^The  requirements  of  this  section 
apply  to  underground  construction  in 
addition  to  applicable  provisions  of  the  other 
subparts  of  Part  1926.  Other  subparts  are 
referred  to  in  this  section  for  informational 
purposes  to  ensure  that  the  user  understands 
the  need  to  comply  with  other  provisions  in 
Part  1926. 

(b)  Access  and  egress.  (1)  Safe  means 
of  access  and  egress  shall  be  provided 
and  maintained  to  all  work  stations. 

(2)  Employers  shall  provide  protection 
for  employees  walking  in  areas  where 
mobile  equipment  are  present,  such  as 
excavators,  haulage  machines  and 
trains. 

(3)  Access  to  all  underground 
openings  shall  be  restricted  by  gates, 
doors,  or  barricades  or  controlled  by  an 
attendant.  Unused  chutes,  manways,  or 
other  openings  shall  be  tightly  covered 
or  bulkheaded,  or  fenced  off,  and  shall 
be  posted  with  signs.  Completed  or 
unused  sections  of  the  underground 
facility  shall  be  barricaded  and  made  off 
limits. 


(c)  Subsidence  areas.  Hazardous 
subsidence  areas  shall  be  barricaded 
and  signs  shall  be  posted  to  prevent 
entry,  or  they  shall  be  appropriately 
controlled  by  means  such  as  shoring  or 
filling-in  to  ensure  ground  stability. 

(d)  Check-in — check-out.  (1)  At  each 
above  ground  entrance,  underground 
operations  shall  have  a  check-in — 
check-out  system  that  will  provide  the 
employer  with  an  accurate  record  of 
each  person  underground. 

(2)  In  addition,  each  person 
underground  shall  have  a  means  of 
positive  identification,  such  as  a  metal 
disc,  tag,  or  other  device  worn  or  carried 
by  that  person. 

Exception:  When  underground 
facilities  designed  for  hiunan  occupancy 
have  been  sufficiently  developed  so  that 
the  permanent  environmental  controls 
are  effective  and  the  construction 
activity  will  not  cause  any 
environmental  or  structural  hazard  to 
employees  within  the  facilities,  the 
check-in — check-out  system  and 
personal  identification  are  not  required, 
provided  that  occupancy  limits  of  the 
facility  are  not  exceeded. 

(e)  Safety  program.  (1)  An  outline  of 
the  accident  prevention  program 
required  by  S  1928.20(b)  shall  be 
available  at  the  jobsite. 

(2)  The  outline  shall  address  at  least 
the  following: 

(i)  Air  monitoring: 

(ii)  Ventilation; 

(iii)  Lighting: 

(iv)  Communications: 

(v)  Flood  control: 

(vi)  Mechanical  equipment: 

(vii)  Personal  protective  equipment: 

(viii)  Explosives;  and 

(ix)  Emergency  procedures. 

(3)  A  copy  of  the  outline  shall  be 
issued  to  and  discussed  with  each 
employee. 

(4)  In  addition  to  the  safety  training 
required  by  {  1926.21(b),  the  employer 
shall  develop  evacuation  plans  and 
procedures  suitable  for  prevailing  site 
conditions  and  shall  instruct  employees 
as  to  these  plans  and  procedures. 

(f)  Notification.  Oncoming  shifts  shall 
be  informed  as  to  any  hazardous 
occurrences  or  conditions,  including 
liberation  of  gas,  equipment  failures, 
earth  or  rock  slides,  cave-ins,  floodings, 
fires  or  explosions,  that  have  affected  or 
might  affect  employee  safety. 

(g)  Communications.  (1)  General 
underground,  (i)  When  natural  voice 
communication  is  insufficient,  a  power- 
assisted  meaiu  of  voice  communication 
shall  be  provided  between  the  work 
face,  the  bottom  of  the  shaft  the  hoisting 
station,  and  the  surface. 
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(ii)  Two  effective  means  of 
communicatioii.  at  least  one  of  which 
shall  be  voice  communication,  shall  be 
provided  in  all  shafts  being  developed 
or  used  for  access  or  service  to 
under^tiund  locations.  This  requirement 
does  not  apply  to  ventilation  service 
shafts'and  shafts  not  used  for  personnel 
access  or  hoisting. 

(iii)  For  hoist  operator  communication, 
see  paragraph  (t)(4)  of  this  section. 

(iv)  Powered  communication  systems 
shall  be  independent  of  the  tunnel 
power  supply  and  shall  be  installed  so 
that  the  use  of  or  disruption  of  any  one 
phone  or  signal  location  will  not  disrupt 
the  operation  of  the  system  from  any 
other  location. 

(v)  Communication  systems  shall  be 
tested  upon  initial  entry  of  each  shift  to 
the  underground,  and  as  often  as 
necessary  at  later  times  to  ensure  they 
are  in  working  order. 

(vi)  Employees  working  alone  and  out 
of  the  range  of  natural  unassisted  voice 
communication  shaU  be  provided  with 
an  effective  means  of  obtaining 
assistance  in  an  emergency. 

(2)  Communications  and  coordination 
among  employers.  Employers  engaged  in 
underground  construction  work  shall 
establish  and  maintain  direct 
communications  for  coordination  of 
activities  with  other  employers  whose 
operations  affect  or  may  affect  the 
safety  of  the  employees  underground. 

(h)  [Reserved]. 

(i)  Emergency  provisions.  (1)  Hoisting 
capability.  The  employer  shall  make 
advance  arrangements  for  power- 
assisted  lifting  and  lowering  of 
personnel  and  emergency  equipment 
during  hoist  failure  or  other  underground 
emergency  where  hoisting  would 
expedite  emergency  procedures.  Such 
means  shall  be  designed  so  that  the  load 
hoist  drum  is  powered  in  both  directions 
of  rotation  and  the  brake  is 
automatically  applied  upon  power 
release  or  failure. 

(2)  Self-rescuers.  Self-rescuers  having 
current  approval  from  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  and  the  Mine  Safety 
and  Health  Administration  (MSHA).  and 
selected  and  maintained  in  accordance 
with  paragraphs  [b)  and  (c)  of 

S  1926.103,  shall  be  provided  for  all 
employees  at  work  stations  in 
underground  areas  where  employees 
might  be  trapped  by  smoke  or  gas.  Such 
employees  must  be  trained  in  the  use  of 
self-rescuers. 

(3)  Designated  person.  At  least  one 
designated  person  shall  be  on  duty 
above  ground  when  any  employees  are 
working  underground.  Such  person's 
primary  duties  shall  include 
responsibility  for  securing  immediate 


aid  for  employees  underground  in  case 
of  emergency. 

(4)  Emergency  lighting.  Each 
employee  underground  shall  have  an 
MSHA-approved  portable  hand  or  cap 
lamp  in  his  work  area  for  emergency  use 
unless  natural  light  or  an  emergency 
lighting  system  provides  adequate 
illumination  for  escape. 

(5)  Rescue  crews,  (i)  The  employer 
shall  ensure  the  availability  of  at  least  2 
five-person  rescue  teams,  one  on  the 
jobsite  or  within  one-half  hour  travel 
time  from  the  entry  point,  and  the  other 
within  two  hours  ground  travel  time. 

(ii)  The  rescue  team  shall  be  trained 
annually,  be  qualified,  and  be  equipped 
for  the  environmental  conditions  and 
hazards  tha4  may  be  encountered  at  that 
particular  site,  and  must  practice  the  use 
of  self-contained  breathing  apparatus 
for  at  least  30  minutes  every  month. 

(]■)  Air  quality  and  monitoring.  (1) 
General,  (i)  Air  quality  limits  and 
control  requirements  for  construction 
are  found  in  S  9126.55.  Employees  may 
temporarily  work  in  atmospheres  having 
concentrations  of  airborne  contaminants 
exceeding  the  limits  of  \  1926.55 
provided  they  wear  respiratory 
protective  devices  in  accordance  with 
9  1928.103,  approved  by  NIOSH/MSHA 
for  protection  against  the  hazards 
involved,  but  only: 

(A)  In  emergencies: 

(B)  While  environmental  controls  are 
being  established: 

(C)  When  necessitated  by  the  nature 
of  the  work,  such  as  welding, 
sandblasting,  lead  burning,  and  painting; 
or 

(D)  In  unusual  circumstances  where 
feasible  engineering  controls  may  not 
maintain  air  quality  within  the  limits  of 
S  1926.55. 

(ii)(A)  Air  monitoring  required  by  this 
section  shall  be  performed  by  a 
"competent  person"  as  defined  in 
S  1926.32(f). 

Note. — "Competent  ijerson"  means  one 
who  is  capable  of  identifying  existing  and 
predictable  hazards  in  the  surroundings  or 
working  conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  employees,  and 
who  has  authorization  to  take  prompt 
corrective  measures  to  eliminate  them 
(S  1926.32(0). 

(B)  Where  this  section  requires 
monitoring  to  be  performed  "as  often  as 
necessary,"  the  competent  person  shall 
consider  at  least  the  following  factors  in 
determining  which  substances  to 
monitor  and  how  frequently  to  fwrform 
such  monitoring: 

(1)  Location  of  worksite:  such  factors 
as  proximity  to  fuel  tanks,  sewers,  gas 
lines,  old  landfills,  coal  deposits,  and 
swamps; 


(2)  Geology:  geological  studies  prior  to 
and  during  the  job.  particularly 
involving  the  soil  type  and  its 
permeability; 

(3)  History:  knowledge  of  air 
containant  problems  in  nearby  jobs, 
changes  in  levels  of  SMbstances 
monitored  on  the  prior  shift;  and 

(4)  Work  practices  and  workplace 
conditions:  such  factors  as  the  use  of 
diesel  engines,  use  of  explosives, 
volume  and  flow  of  ventilation,  visible 
atmospheric  conditions,  the 
decompression  of  the  atmosphere,  and 
physical  reactions  of  imdergrotmd 
employees. 

(iii)  The  atmosphere  in  all 
underground  work  areas  shall  contain  at 
least  19.5  percent  oxygen  and  the 
concentration  of  oxygen  shall  not 
exceed  the  atmospheric  level. 

(iv)  (A)  The  atmosphere  shall  be 
tested  quantitatively  for  oxygen,  and  for 
carbon  monoxide,  nitrogen  dioxide, 
hydrogen  sulfide,  and  other  toxic  gases, 
dusts,  vapors,  mists,  and  fumes  as  often 
as  necessary  to  ensure  that  the  limits  of 
9  1926.55  6re  not  exceeded.  Tests  for 
oxygen  concentration  shall  be  made 
before  tests  for  contaminants  are 
performed. 

(B)  The  atmosphere  shall  be  tested 
quantitatively  for  methane,  petroleum 
vapors,  and  other  Hammable  gases,  as 
often  as  necessary: 

(1)  to  determine  whether  action  is  to 
be  taken  under  paragraphs  {j)(l)  (viii), 
(ix)  and  (x)  of  this  section;  and 

(2)  to  determine  whether  an  operation 
is  to  be  considered  gassy  under 
paragraph(j)(l)(xii)  of  this  sectioa 

(C)  If  ventilating  fans  or  compressors 
are  diesel  or  gasoline  engine  driven,  an 
initial  test  shall  be  made,  with  the 
engines  operating,  of  the  inlet  air  of  the 
fan  or  compressor  to  ensiu-e  that  the  air 
supply  is  not  contaminated  by  engine 
exhaust. 

(D)  Testing  shall  be  performed  as 
often  as  necessary  to  ensure  that  the 
ventilation  requirements  of  paragraph(k) 
of  this  section  are  met. 

(v)  When  tunnel  boring  machines  are 
used,  a  continuous  flammable  gas 
monitor  shall  be  operated  at  the  face  of 
each  underground  area,  shaft,  or  tunnel 
with  the  sensor(s)  placed  as  high  and 
close  to  the  front  of  the  machine's 
cutterhead  as  practicable. 

(vi)  Whenever  air  monitoring 
indicates  the  presence  of  hydrogen 
sulfide,  test  procedures  and  schedules 
shall  be  as  follows: 

(A)  A  test  shall  be  conducted  in  all 
underground  work  areas  at  the 
beginning  and  mid-point  of  each  shift. 

(B)  If  hydrogen  sulfide  is  detected  m 
an  amount  exceeding  5  ppm.  a 
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continuous  sampling  and  indicating 
hydrogen  sulfide  gas  monitor  shall  be 
provided  in  each  underground  work 
area. 

(C)  The  sensor  shall  be  placed  as 
close  to  the  face  being  worked  as  is 
practicable. 

(D)  The  monitor  shall  be  designed, 
installed,  and  maintained  to  provide  a 
visual  and  audible  alarm  when  the  gas 
readings  reach  10  ppm. 

Note. — 10  ppm  is  the  Permissible  Exposure 
Limit  speciHed  by  1928.55. 

(vii)  When  air  monitoring  results  or 
other  information  indicate  that  air 
contaminants  may  be  present  in 
sufficient  quanitity  to  be  dangerous  to 
life: 

(A)  A  notice  shall  be  prominently 
posted  at  all  entrances  to  the  worksite 
to  inform  all  entrants  of  the  hazardous 
condition,  and 

(B)  All  entrants  shall  be  instructed  as 
to  the  necessary  precautions  to  be  taken 
prior  to  entry  and  during  site  occupancy. 

(viii)  When  10  percent  or  more  of  the 
LEL  of  flammable  gas  or  petroleum 
vapor  is  detected  in  any  underground 
work  area(s)  or  in  the  air  return,  any 
work  therein  shall  be  conducted  with 
extreme  care,  and  steps  shall  be  taken 
to  improve  ventilation. 

(ix)  When  20  p3rcent  or  more  of  the 
LEL  of  flammable  gas  or  petroleum 
vapor  is  detected  in  any  underground 
work  area(8)  or  in  the  air  return: 

(A)  All  employees,  except  those 
necessary  to  eliminate  the  hazard,  shall 
be  withdrawn  to  a  safe  location  above 
ground:  and 

(B)  Electrical  power,  except  for 
acceptable  pumping  and  ventilation 
equipment,  shall  be  cut  off  to  the  area 
endangered  by  the  flammable  gas  or 
petroleum  vapors  until  the  concentration 
of  such  gas  is  reduced  to  less  than  20 
percent  of  the  LEL. 

Note. — For  the  purpose  of  this  section, 
"acceptable"  as  appUed  to  any  device, 
equipment,  or  appliance  means  such  device, 
equipment,  or  appliance  is  either  approved 
and  certified  as  permissible  by  MSHA  and 
maintained  in  permissible  condition,  or  is 
listed  or  labeled  for  the  class  and  location 
under  Subpart  K  of  this  Part. 

(x)  When  10  percent  or  more  of  the 
LEL  of  flammable  gas  or  petroleum 
vapor  is  detected  in  the  vicinity  of 
welding,  cutting,  and  hot  work,  such 
work  shall  be  suspended  until  the 
concentration  of  such  flammable  gas  or 
vapor  is  reduced  to  less  than  10  percent 
of  the  LEL 

(xi)  In  tunnels  driven  by  drill  and 
blast  methods,  the  air  shall  be  tested  for 
flammable  gas  or  petroleimi  vapor  prior 
to  re-entry  after  blasting.  Continuous 
monitoring  shall  be  performed  if 


flammable  gas  or  petroleum  vapor  is 
detected  when  men  are  working 
underground  in  such  timnels. 

(xii)  Operations  shall  be  considered 
gassy  if  monitoring  performed  under 
paragraphs  (j)(l)  (iv)(B)  and  (xi)  of  this 
section  discloses  eiUier  of  the  following 
conditions: 

(A)  A  concentration  of  20  percent  or 
more  of  the  LEL  of  petroleum  vapors  at 
three  inches  (76.2mm)  ±0.25  inch  (6.35 
mm)  from  the  roof,  face,  floor  or  walls  in 
any  open  workings;  or 

(B)  A  concentration  of  5  percent  or 
more  of  the  UEL  for  methane,  or  10 
percent  or  more  of  the  LEL  for  other 
flammable  gases  at  twelve  inches  (304.8 
nun)  ±0.25  inch  (6.35  mm)  from  the  roof, 
face,  floor  or  waJls  in  any  open 
workings.  Operations  meeting  either  of 
these  conditions  shall  be  covered  by 
paragraph  (u)  of  this  section,  and  shall 
be  subject  to  the  additional  monitoring 
requirements  of  paragraph  (j)(2)  of  this 
section. 

(2)  Additional  monitoring  for  gassy 
operations.  Operations  whidi  are 
considered  gassy  under  the  criteria  set 
forth  in  paragraph  (j)(l)(xii)  or 
paragraph  (u)(l)  of  this  section  shall  be 
subject  to  the  additional  monitoring 
requirements  of  this  paragraph. 
Additional  monitoring  in  gassy 
operations  shall  be  conducted  as 
follows: 

(i)  A  test  for  oxygen  shall  be 
(Conducted  in  all  work  areas  at  the 
begiiming  and  midpoint  of  each  shift 

(ii)  Continuous  automatic  and  manual 
gas  monitoring  equipment  shall  be 
provided  for  the  heading,  on  the  rib.  and 
in  the  return  air  of  tuiinels  using 
mechanical  excavators.  The  continuous 
monitor  shall  signal  the  heading  and 
shut  down  electric  power  in  the  tunnel, 
except  for  acceptable  pumping  and 
ventilation  equipment,  when  20  percent 
or  more  of  the  LEL  is  encountered.  A 
manual  gas  monitor  shall  be  used  as 
needed  to  ensure  that  the  assigned 
limits  are  not  exceeded.  In  addition,  a 
manual  electrical  shut  down  control 
shall  be  provided  near  the  heading.  (See 
Note  to  paragraph  (j)(l)(bc)(B)  of  this 
section  for  definition  of  "acceptable.") 

(iii)  Local  gas  tests  shall  be  made 
prior  to  and  continuously  during  any 
welding,  cutting,  and  hot  work  in  order 
to  assure  compliance  with  paragraph 
(j)(l)(x)  of  this  section. 

(3)  Recordkeeping.  A  record  of  all  air 
quality  tests  shall  be  maintained  above 
ground  at  the  worksite  and  be  made 
available  to  the  Secretary  upon  request. 
The  record  shall  include  the  location, 
date,  time,  substance  monitored  and 
results.  Records  shall  be  kept  for  (period 
of  time). 


(k)  Ventilation.  (1)  A  mintmnni  of  200 
cubic  feet  (5.7m  ^  of  fresh  air  per  minute 
shall  be  supplied  for  each  employee 
undergroimd. 

(2)  (i)  The  linear  velocity  of  air  flow  in 
the  tunnel  bore  and  shafts  and  all  other 
unsealed  underground  areas  shall  be  at 
least  30  feet  (9.15  m)  per  minute. 

(ii)  Where  natural  ventilation  does  not 
provide  sufficient  air  quality  and  flow, 
mechanically  induced  primary 
ventilation  shall  be  provided. 

(iii)  The  direction  of  mechanical  air 
flow  shall  be  reversible  by  means  of 
above  ground  controls. 

(3)  Ventilation  doors,  where  used 
shall  be  designed  and  installed  so  that 
they  remain  closed  during  their  use, 
regardless  of  the  direction  of  the  air 
movement 

(4)  When  the  ventilation  has  been 
reduced  to  the  extent  that  hazardous 
levels  of  gases  or  petroleum  vapors  may 
have  accumulated,  a  competent  person 
shall  test  the  involved  areas  after 
ventilation  has  been  restored  and  shall 
determine  that  the  atmosphere  is  within 
allowable  levels  before  any  other 
power,  other  than  for  acceptable 
equipment  is  restored  or  work  resumed. 
(See  Note  to  paragraph  (j)(l)(ix)(B)  of 
this  section  for  deRnition  of 
"acceptable.") 

(5)  Whenever  the  main  fan  or  fans 
have  been  shut  down,  only  competent 
persons  authorized  to  examine  such 
areas  shall  be  allowed  underground 
until  the  fans  have  been  started  and  all 
areas  have  been  tested  for  gas  and  other 
contaminants,  and  declared  safe. 

(6)  When  drilling  rock  or  concrete, 
appropriate  dust  control  measures  shall 
be  taken  to  maintain  dust  levels  within 
limits  set  in  (1928.55.  Such  measures 
may  include,  but  are  not  limited  to,  wet 
drilling,  the  use  of  vacuum  collectors 
and  water  mix  spray  systems. 

(7)  (i)  Internal  combustion  engineers, 
except  diesel-powered  engines  on 
mobile  equipment  are  prohibited 
underground. 

(ii)  Mobile  diesel-powered  equipment 
used  imderground  in  atmospheres  other 
than  gassy  operations  as  defined  in 
paragraph  (u)(l)  of  this  section  shall  be 
approved  and  certificated  under  the 
provisions  of  30  Cm.  Part  32  (formerly 
Schedule  24)  by  MSHA  or  shall  be  fully 
equivalent  to  MSHA  certified 
equipment  and  shall  be  maintained  and 
operated  in  accordance  with  MSHA 
requirements. 

(8)  When  mobile  diesel  equipment  is 
in  a  position  to  interfere  with  or 
potentially  reduce  air  flow,  workplace 
air  shall  be  tested  and  additional 
measures  taken  to  ensure  thlst 
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ventihition  rates  and  air  quality  required 
by  this  section  are  maintained. 

Note. — Each  brake  horsepower  of  a  diesel 
engine  requires  at  least  100  cubic  feet  (28.32 
m*)  of  air  per  minute  for  suitable  operation  in 
addition  to  the  air  requirements  for 
personnel.  Some  engines  may  require  a 
greater  amount  of  air  to  ensure  that  the 
allowable  levels  of  carbon  monoxide,  nitric 
oxide  and  nitrogen  dioxide  are  not  exceeded. 

fl)  Illumination.  (1)  Illumination 
requirements  for  underground 
operations  are  found  in  Table  D-3 
$1926.56. 

(2)  Acceptable  portable  lighting 
equipment  shall  be  used  within  50  feet 
(15.24m)  of  any  underground  heading 
during  explosives  handling.  (See  Note  to 
paragraph  (j)(l)(ix)(B)  of  this  section  for 
definition  of  "acceptable."] 

(m)  Fire  prevention  and  control.  (1) 
Fire  prevention  and  protection 
requirements  for  construction  are  found 
in  Subpart  F  of  this  Part. 

(2]  Open  flames  and  fires  are 
prohibited  in  all  underground  operations 
except  as  prescribed  for  welding,  cutting 
and  hot  work  operations. 

(3)  (i]  Smoking  shall  only  be  allowed 
in  areas  free  of  fire  and  explosion 
hazards. 

(ii)  Signs  prohibiting  smoking  and 
open  flames  shall  be  posted  so  that  they 
can  be  readily  seen  in  areas  having  fire 
or  explosion  hazards. 

(4)  (i]  Not  more  than  a  one  day  supply 
of  diesel  fuel  for  the  underground 
equipment  used  at  one  worksite  shall  be 
stored  at  any  given  underground  site. 

(ii)  The  piping  of  diesel  fuel  fi-om 
surface  locations  to  below  ground 
locations  is  prohibited. 

(5)  (i)  Gasoline  shall  not  be  carried, 
stored,  or  used  underground. 

(ii)  Acetylene,  liquefied  petroleum 
gases  (LPG),  and  Methylacetylene 
Propadiene  Stabilized  (MPS)  gas  may  be 
used  underground  only  for  welding, 
cutting,  and  hot  work,  and  only  in 
accordance  with  Subpart  J  of  this  Part 
and  paragraphs  (j),  (k),  (m)  and  (n)  of 
this  section. 

(6)  Oil,  grease,  and  diesel  fuel  stored 
underground  shall  be  kept  in  tightly 
sealed  containers  in  fire-resistant  areas 
at  least  300  feet  (91.44  m)  from  explosive 
magazines  and  100  feet  (30.48  m)  fit)m 
shaft  stations  and  steeply  inchned 
passageways.  Storage  areas  shall  be 
positioned  or  diked  so  that  the  contents 
of  ruptured  or  overturned  containers 
will  not  flow  from  the  storage  area. 

(7)  Requirements  for  flammable  and 
combustible  liquids  stored  above  ground 
are  found  in  (5  1928.152(c).  Flammable 
or  combustible  materials  or  supplies 
shall  not  be  stored  above  ground  within 
100  feet  (30.48  m)  of  the  opening  to  any 
imderground  operation.  Where  this  is 


not  feasible,  a  fire-resistant  barrier  of 
not  less  than  1  hour  rating  shall  be 
placed  between  the  stored  material  and 
the  opening. 

(8)  Fire-resistant  hydraulic  fluids  shall 
be  used  in  hydraulically-actuated 
underground  machinery  and  equipment 
unless  s\jch  equipment  is  protected  by  a 
fire  suppression  system  or  by  multi- 
purpose fire  extingui8her(8)  rated  at 
least  4A:40B:C,  of  sufficient  capacity  for 
the  type  and  size  of  hydraulic  equipment 
involved. 

(9)  (i)  Electrical  installations  in 
storage  areas  used  for  oil,  grease,  or 
diesel  fuel  shall  be  used  for  lighting  and 
lighting  fixtures  only. 

(ii)  Lighting  fixtiu^s  in,  or  within  25 
feet  (7.62  m)  of,  such  storage  areas  shall 
be  approved  for  Class  L  Division  2 
locations,  in  accordance  with  Subpart  K 
of  this  Part. 

(10)  Leaks  and  spills  of  flammable  or 
combustible  fluids  shall  be  cleaned  up 
as  they  occur  and  controlled  until  the 
cause  is  corrected. 

(11)  A  fire  extinguisher  of  at  least 
4A:40B:C  rating  or  other  equivalent 
extinguishing  means  shall  be  provided 
at  the  head  pulley  and  at  the  tail  pulley 
of  belt  conveyors  underground. 

(12)  Any  structures  such  as  txmnel 
portal  and  shaft  covers,  or  change 
houses,  used  within  an  imdergroimd 
operation  or  within  100  feet  (30.48  m)  of 
timnels,  portals,  shafts  or  air  vents  shall 
be  built  of  construction  having  a  fire- 
resistance  rating  of  at  least  one  hour. 

(nj  Welding,  cutting,  and  hot  work.  In 
addition  to  the  requirements  of  Subpart ) 
of  this  Part,  the  following  requirements 
shall  apply  to  underground  welding, 
cutting,  and  hot  work. 

(1)  Prior  to  welding,  cutting,  or  hot 
work,  a  competent  person  shall 
determine  that  the  atmosphere  does  not 
exceed  the  oxygen  or  flammable  gas  and 
vapor  limits  of  paragraphs  (j)(l)  (iii)  and 
(x)  of  this  section. 

(2)  No  more  than  the  amount  of  fuel 
gas  and  oxygen  necessary  for  work  in 
progress  during  that  shift  shall  be 
permitted  underground. 

(3)  Noncombustible  barriers  shall  be 
installed  below  welding,  cutting,  or  hot 
work  being  done  in  or  over  a  shaft  or 
raise. 

(o)  Ground  support  (1)  Portal  areas. 
Portal  openings  and  access  areas  shall 
be  guarded  by  shoring,  fencing,  head 
walls,  shotcreting  or  other  equivalent 
protection  to  ensure  safe  access  of 
employees  and  equipment.  Adjacent 
areas  shall  be  scaled  or  securcKl  to 
prevent  loose  soil,  rock  or  fractured 
materials  from  endangering  the  portal 
and  access  area. 

(2)  Underground  areas.  (i)(A)  A 
competent  person  shall  examine  and 


test  the  roof,  face,  and  walls  of  the  work 
area  at  the  start  of  each  shift  and  as 
often  as  necessary  to  determine  ground 
stability. 

(B)  Employees  conducting  such 
examinations  shall  be  protected  from 
material  dislodgements  by  location, 
ground  support  or  equivalent  means. 

(ii)  Ground  conditions  along 
haulageways  and  travelways  shall  be 
sight-checked  and  examined  as 
frequenUy  as  necessary  to  ensure  safe 
passage. 

(iii)  Loose  ground  that  might  be 
hazardous  to  employees  shall  be  taken 
down,  scaled  or  supported. 

(iv)  Torque  wrenches  shall  be 
available  and  used  to  tighten  rock  bolts 
wherever  they  are  used  for  ground 
support.  The  required  torque  for  rock 
bolts  shall  be  determined  by  a 
competent  person.  Tests  shall  be  made 
to  determine  that  rock  bolts  meet  the 
required  torque,  and  the  number  and 
frequency  of  such  tests  shall  be 
determined  by  the  bolt  system,  rock 
conditions  and  the  distance  from 
vibration  sources. 

Note. — For  untensioned  dowels  in  resin, 
torque  wrenches  are  not  required  to  be 
available  after  the  installation  period. 

(v)  Torque  bolt  tension  assignments 
shall  be  maintained  at  the  jobsite  for  the 
duration  of  the  project  or  until  other 
support  is  fimctional. 

(vi)  Where  permanent  roof  supports 
are  to  be  installed,  temporary  roof 
supports  shall  be  used  to  protect 
employees  working  beyond  or  installing 
the  permanent  supports. 

(vii)  Support  sets  shall  be  installed  so 
that  the  bottoms  have  sufficient 
anchorage  to  prevent  ground  pressures 
fi'om  dislodging  the  support  base  of  the 
sets.  Lateral  bracing  (collar  bracing  or 
spreaders)  shall  be  provided  between 
immediately  adjacent  sets  to  ensure 
added  stability. 

(viii)  Damaged  or  dislodged  tunnel 
supports  that  could  create  a  hazardous 
condition  shall  be  repaired  or  replaced. 
Where  supports  are  to  be  replaced,  the 
new  supports  shall  be  installed  before 
the  damaged  supports  are  removed, 
where  feasible. 

(ix)  To  protect  employees  working  in 
dead-end  areas  ahead  of  any  support 
replacement  operation,  a  shield  or  other 
type  of  support  shall  be  used  to 
maintain  a  safe  travelway. 

(3)  Shafts,  (i)  Shafts  and  wells  over  5 
feet  (1.53  m)  in  depth  that  employees 
must  enter  shall  be  supported  by  a  steel 
casing,  concrete  pipe,  timber,  sohd  rock 
or  other  suitable  material. 

(ii)(A)  The  full  depth  of  the  shaft  shall 
be  supported  by  casing  or  bracing 
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except  where  the  shaft  penetrates  into 
solid  rock  having  characteristics  that 
will  not  change  with  exposure.  Where 
the  shaft  passes  through  earth  into  solid 
rock  or  through  solid  rock  into  earth, 
and  when  there  is  shear  potential,  the 
casing  or  bracing  shall  extend  at  least  5 
feet  (1.53  m)  into  the  rock.  When  the 
shaft  terminates  in  rock,  the  casing  or 
bracing  shall  extend  to  the  end  of  the 
shaft  or  5  feet  (1.53  m)  into  the  rock, 
whichever  is  less. 

(B)  The  casing  or  bracing  shall  extend 
at  least  42  inches  (1.07  m)  above  ground 
level. 

(iii]  After  blasting  operations  in 
shafts,  a  competent  person  shall 
determine  if  the  walls,  ladders,  timbers, 
blocking,  or  wedges  have  loosened.  If 
so,  corrections  shall  be  made  before 
employees  other  than  those  necessary  to 
make  the  corrections  are  allowed  in  or 
below  the  affected  area. 

(p)  Blasting.  (1)  Requirements  for 
blasting  and  explosives  operations, 
including  handling  of  misftres,  are  found 
in  Subpart  U  of  this  Part. 

(2)  Blasting  wires  shall  be  kept  clear 
of  electrical  lines,  pipes,  rails,  and  other 
conductive  material,  excluding  earth,  to 
prevent  exploaives  initiation  or 
employee  exposure  to  current. 

(q)  Drilling.  (1)  Drilling  and  associated 
equipment  shall  be  inspected  by  a 
competent  person  prior  to  each  use. 
Equipment  d^ects  affecting  safety  shall 
be  corrected  before  the  equipment  is 
used. 

(2)  The  drilling  area  shall  be  inspected 
for  hazards  before  the  driUing  operation 
is  started. 

(3)  Employees  shall  not  be  allowed  on 
a  drill  mast  while  the  drill  bit  is  in 
operation  or  the  machine  is  being 
moved. 

(4)  When  a  drill  machine  is  being 
moved  from  one  drilling  area  to  another, 
drill  steel,  tools,  and  other  equipment 
shall  be  secured  and  the  mast  placed  in 
a  safe  position. 

(5)  Receptacles  or  racks  shall  be 
provided  for  drill  steel  stored  on  jumbos. 

(6)  Employees  working  below  jumbo 
decks  shall  be  warned  that  the  drilling 
cycle  is  about  to  begin. 

(7)  Drills  on  columns  shall  be 
anchored  firmly  before  drilling  is  started 
and  shall  be  retightened  as  necessary 
thereafter. 

(8)  (i)  The  employer  shall  provide 
mechanical  means  for  lifting  drills,  roof 
bolts,  mine  straps,  or  other  unwieldy  or 
heavy  material  to  the  top  decks  of 
jumbos. 

(ii)  When  jumbo  decks  are  over  10  feet 
(3.05  m)  in  height,  the  employer  shall 
provide  stair  access  wide  enough  for 
two  persons. 


(iii)  Jumbo  decks  more  than  10  feet 
(3.05  m)  in  height  shall  be  equipped  with 
guardrails  on  all  open  sides,  excluding 
access  openings  of  platforms,  unless  an 
adjacent  surface  provides  equivalent  fall 
protection. 

(iv)  (A)  Only  employees  assisting  the 
operator  shaD  be  allowed  to  ride  on 
jumbos. 

(B)  Jumbos  shall  be  chocked  to 
prevent  movement  while  employees  are 
working  on  them. 

(v)  (A)  Walking  and  wcH-king  surfaces 
of  jumbos  shall  be  maintained  to 
prevent  the  hazards  of  shpping,  tripping 
and  falling. 

(B)  Jumbo  decks  and  stair  treads  shall 
be  designed  to  be  slip-resistant  and 
secured  to  prevent  accidental 
displacement 

(9)  Scaling  bars  shall  be  available  at 
scaling  operations  and  shall  be 
maintained  in  good  condition  at  all 
times.  Blunted  or  severely  worn  bars 
shall  not  be  used. 

(10)  (i)  Before  the  drill  cycle  begins, 
the  face  and  all  blasting  holes  shall  be 
examined  for  misfires,  and  any  misfires 
shall  be  removed  or  refired.  Blasting 
holes  shall  not  be  drilled  through 
blasted  rock  (muck)  or  water. 

(ii)  Employees  in  a  shaft  shall  be 
protected  either  by  location  or  by 
suitable  barrier(s)  if  powered 
mechanical  loading  equipment  is  used  to 
remove  muck  containing  unfired 
explosives. 

(11)  Air  lines  that  are  buried  or 
otherwise  hidden  by  water  or  debris 
shall  be  identified  by  signs  posted 
nefirby  to  inform  employees  of  their 
location. 

(r)  Haulage.  (1)  (i)  Haulage  equipment 
shall  be  inspected  by  a  competent 
person  before  each  shift. 

(ii)  Equipment  defects  affecting  safety 
shall  be  corrected  before  the  equipment 
is  used. 

(2)  (i)  Powered  mobile  haulage 
equipment  shall  have  suitable  brakes. 

(ii)  Mobile  equipment,  including  rail 
mounted  equipment,  shall  be  stopped  for 
manual  connecting  or  service  work. 

(3)  (i]  Powered  mobile  haulage 
equipment,  including  trains,  shall  have 
audible  warning  devices  to  warn 
employees  to  stay  clear.  The  devices 
shall  be  sounded  prior  to  starting 
machine  movement  and  as  necessary 
during  travel. 

(ii)  When  mobile  equipment,  including 
trains,  is  operating,  lights  shall  be  tiuTied 
on  at  both  ends  of  the  equipment. 

(4)  (i)  All  powered  mobile  haulage 
equipment,  including  locomotives, 
obtained  after  the  effective  date  of  this 
standard,  shall  be  equipped  with  falling 
object  protection  meeting  the  criteria  of 


SAE  J231-197e  to  protect  the  riding 
employees. 

(ii)  In  those  cabs  where  glazing  is 
used,  it  shall  be  safety  glass,  or  its 
equivalent  and  shall  be  maintained  and 
cleaned  so  that  vision  is  not  obstructed.  ' 

(5)  Anti-roll  back  devices  or  brakes 
shall  be  installed  on  inclined  conveyor 
drive  units  to  prevent  conveyors  horn 
inadvertently  running  in  reverse. 

(6)  (i)  (A)  Employees  shall  not  be 
permitted  to  ride  a  power-driven  chain, 
belt  or  budcet  conveyor  unless  the 
conveyor  is  specifically  designed  for  the 
tranportation  of  employees. 

(6)  Manlifts  are  prohibited  in 
underground  construction. 

Note. — General  requirements  for  use  of 
conveyors  in  construction  are  found  in 
{1926.555. 

(ii)  Employees  shall  be  transported 
only  in  equipment  designed  to  provide 
seating  and  to  protect  the  riders  from 
being  struck,  crushed,  or  caught  between 
other  equipment  or  surfaces.  For  motor 
vehicle  transportation  of  employees  see 
the  requirements  of  {  1926.601  of  this 
Part 

(7)  Powered  mobile  haulage 
equipment  including  trains,  shall  not  be 
left  unattended  unless  the  master  switdi 
or  motor  is  turned  off,  operating  controls 
are  in  neutral  or  park  position,  and  the 
brakes  are  set  or  equivalent  precautions 
are  taken  to  prevent  rolling. 

(8)  If  the  rails  serve  as  a  return  for  a 
trolley  circuit  both  rails  shall  be  bonded 
at  every  joint  and  the  rails  shall  be 
cross-bonded  every  200  feet  (60.96  n). 

(9)  When  dumping  cars  by  hand,  the 
car  dumps  shall  have  tiedown  chains, 
bumper  blocks,  or  other  locking  or 
holding  device  to  prevent  cars  from 
overturning. 

(10)  Rocker-bottom  or  bottom-dump 
cars  shall  be  equipped  with  positive 
locking  devices  to  prevent  unintended 
dumping. 

(11)  Equipment  to  be  hauled  shall  be 
loaded  and  secured  to  prevent  sliding  or 
dislodgement. 

(12)  (i)  All  rail  cars,  except  end-dump 
muck  cars  of  less  than  one  and  one-half 
cubic  yartls  (1.5m*)  capacity,  shall  be 
coimected  by  automatic  coupling 
devices. 

(ii)  Safety  chains  or  other  connections, 
which  must  be  of  equivalent  strength  to 
the  coupler,  shall  be  used  in  addition  to 
couplers,  to  connect  man  cars  or  powder 
cars. 

(iii)  Safety  chains  or  other 
cormections,  which  must  be  of 
equivalent  strength  to  the  coupler,  shall 
be  used  in  addition  to  couplers,  to 
connect  haulage  cars  when  the  grade 
exceeds  one  percent 
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(13)  Parked  rail  equipment  shall  be 
chocked,  blocked,  or  have  brakes  set  to 
prevent  inadvertent  movement. 

(14)  Berms.  bumper  blocks,  safety 
hooks,  or  equivalent  means  shall  be 
provided  to  prevent  overtravel  and 
overturning  of  haulage  equipment  at 
dumping  locations. 

(15)  Bumper  blocks  or  equivalent 
stopping  devices  shall  be  provided  at  all 
track  dead  ends. 

(16)  (i)  Only  small  handtools.  lunch 
pails  or  similar  small  items  may  be 
transported  with  employees  in  man- 
cars,  or  on  top  of  locomotives. 

(ii)  When  small  handtools  or  other 
small  items  are  carried  on  locomotive 
tops,  the  top  shall  be  designed  or 
modified  to  retain  them  while  traveling. 

(17)  (i)  Occupied  man-cars  shall  be 
pulled,  not  pushed. 

(ii)  Man  trips  shall  consist  of  man  cars 
only. 

(s)  Electrical  safety.  (1)  The  general 
requirements  for  employee  protection 
related  to  electrical  equipment  and 
installations  in  construction  are  found  in 
Subpart  K  of  this  Part. 

(2)  Electric  power  lines  shall  be 
insulated  and  located  away  from  water 
lines,  telephone  lines,  air  lines,  or  other 
conductive  materials  so  that  a  damaged 
circuit  will  not  energize  the  other 
systems. 

(3)  Lifting  circuits  shall  be  located  so 
that  movement  of  personnel  or 
equipment  will  not  damage  the  circuits 
or  disrupt  service. 

(4)  Oil-filled  transformers  shall  not  be 
used  underground  unless  thay  are 
located  in  a  fire-resistant  enclosure 
suitably  vented  to  the  outside  and 
surrounded  by  a  dike  to  retain  the 
contents  of  the  transformers  in  event  of 
rupture. 

(t)  Hoisting  unique  to  underground 
construction.  Crane  and  hoisting 
requirements  for  construction  are  found 
in  Subpart  N  of  this  Part.  The  crane 
requirements  in  this  section  are  in 
addition  to  those  found  in  §  1926.550. 
Requirements  for  material  hoists  in 
construction  are  found  in  §  1926.552  (a) 
and  (b)  except  as  modified  by  this 
paragraph  (t).  For  personnel  hoisting  in 
shafts,  the  employer  shall  comply  either 
with  paragraph  (t)  of  this  section,  or 
with  the  personnel  hoist  requirements  of 
S  1928.552  (a)  and  (c).  or  with  the 
elevator  requirements  of  5  1926.552  (a) 
and  (d). 

(1)  General  requirements  for  cranes 
and  hoists. 

(i)  Design. 

(A)  Hoist  equipment  and  the  operator 
shall  be  protected  from  inclement 
weather  by  roof  or  hoist  house. 


(B)  Operating  levers  or  the  throttle 
controls  for  the  drum  shall  be  of  the 
deadman  type. 

(C)  Lowering  of  the  load  against  brake 
or  friction  with  the  drums  in  free- 
wheeling is  prohibited,  except  for 
excavation  using  a  clam-shell  bucket. 

(D)  [1]  Travel  speeds  shall  not  exceed 
the  design  limitations  of  the  hoist 
system  and  its  components. 

[2]  Whenever  hoist  shaft  installation 
alignment  is  affected  by  ground 
deformation,  expansion  and  confraction 
of  shaft  support  systems,  or  deviations 
in  shaft  supporting  surfaces,  fravel 
speeds  shall  be  kept  below  levels  that 
may  be  harmful  to  employees  and  shaft 
systems. 

(E)  [1]  When  a  single  hoist  or  crane  is 
used  for  both  personnel  hoisting  and 
material  hoisting,  dual  ratings  shall  be 
assigned  to  the  equipment.  The 
requirements  for  personnel  hoisting 
shall  apply  whenever  personnel  are  in 
the  cage  or  skip,  except  for  the 
performance  of  inspection  or 
maintenance  activities. 

[2]  Material  hoisting  may  be 
performed  at  speeds  higher  than  those 
specified  for  personnel  hoisting  if  the 
hoist  and  components  have  been 
designed  for  such  higher  speeds,  and 
shaft  conditions  permit. 

(F)  When  cages  and  skips  are  used  as 
hoisting  conveyances  for  personnel  and 
materials  they  shall  have: 

[1]  All  sides  enclosed  by  V^-inch  (12.70 
mm)  wire  mesh,  not  less  than  No.  14 
gauge  or  equivalent,  to  a  height  of  not 
less  than  6  feet  (1.83  m); 

Exception:  When  the  cage  or  skip  is 
being  used  as  a  work  platform,  its  sides 
may  be  reduced  in  height  to  42  inches 
(1.07  m)  when  it  is  not  in  motion: 

[2]  A  positive  locking  door  that  does 
not  open  outward; 

[3]  A  protective  canopy  with  the 
following  characteristics: 

[i]  The  protective  canopy  shall  cover 
the  top  in  such  a  manner  as  to  protect 
those  inside  from  objects  falling  in  the 
shaft. 

(;■/]  The  protective  canopy  shall  be  of 
steel  plate,  at  least  yi«-inch  (4.763  mm) 
in  thickness,  or  material  of  equivalent 
strength  and  impact  resistance,  sloped 
to  the  outside,  and  so  designed  that  a 
section  may  be  readily  pushed  upward 
to  afford  emergency  egress;  and 

[4]  Either  of  the  following: 

(0  An  interlock  to  prevent  movement 
of  the  cage  when  the  door  is  open,  or 

[ii]  A  designated  person  stationed  at 
each  landing  level  in  use  to  ensure  the 
closing  and  latching  of  the  cage  door 
prior  to  movement  of  the  cage,  and  to 
signal  the  hoist  operator  from  those 
landing  levels. 


(ii)  Operation  and  maintenance 
requirements.  (A)  (7)  Before 
maintenance,  repairs,  or  other  work  is 
commenced  in  the  shaft  served  by  a 
cage,  skip,  or  bucket,  the  operator  and 
other  involved  personnel  shall  be 
informed  and  given  suitable 
instructions. 

(2)  A  Sign  stating  that  work  is  being 
done  in  the  shaft  shall  be  installed  at  the 
shaft  collar,  at  the  operator's  station, 
and  at  each  underground  landing. 

(B)  When  employees  are  in  a  shaft  or 
underground  area  served  by  a  crane  or 
hoist,  and  are  dependent  upon  it  for 
egress,  the  operator  shall  be  within  sight 
and  sound  of  the  signals  at  the 
operator's  station. 

(C)  Rated  load  capacities,  required 
operating  speeds,  and  special  warnings 
and  instructions  shall  be  posted  at  the 
operator's  station,  on  the  cage  or  skip, 
and  at  each  landing  level. 

(D)  (]]  Whenever  a  hoistway  is  not 
fully  enclosed,  a  warning  light  suitably 
located  to  warn  employees  at  shaft 
bottom  and  subsurface  shaft  enfrances 
shall  be  designed  and  function  to  flash 
intermittently  whenever  a  load  is  above 
the  shaft  bottom  or  subsurface 
enfrances,  or  the  load  is  being  moved  in 
the  shaftway. 

[2]  When  personnel  are  working  at  the 
shaft  bottom,  conveyances  or  equipment 
shall  be  lowered  to  the  bottom  as 
follows:  The  conveyance  shall  be 
stopped  at  least  15  feet  (4.57  m)  above 
the  bottom  of  the  shaft  and  remain  there 
until  the  operator  receives  the  signal 
from  the  signalman  at  the  bottom  of  the 
shaft  to  continue  lowering  the  load. 

(E)  Employees  shall  not  be  permitted 
to  ride  on  top  of  any  cage,  skip  or  bucket 
except  when  necessary  to  perform 
inspection  or  maintenance,  in  which 
case  they  shall  be  protected  by  safety 
belts  and  lanyards  to  prevent  falling. 

(F)  Personnel  and  materials  (other 
than  small  tools  and  supplies  secured  in 
a  manner  that  will  not  create  a  hazard 
to  employees)  shall  not  be  hoisted  at  the 
same  time. 

Exception:  The  operator  may  remain  with 
materials  in  cages  or  skips  designed  to  be 
controlled  by  an  operator  within  the  cage  or 
skip,  if  he  is  protected  from  the  shifting  of 
such  materials. 

(G)  Materials,  tools,  and  supplies 
being  raised  or  lowered,  whether  within 
a  cage  or  otherwise,  shall  be  secured  or 
stacked  in  a  manner  to  prevent  the  load 
from  shifting,  snagging  or  falling  into  the 
shaft. 

(H)  Equipment,  tools,  and  materials 
shall  not  be  passed  over  personnel. 

(I)  Prior  to  fransport  of  personnel  or 
materials,  the  operator  shall  perform  a 
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trial  run  of  any  cage  or  skip  that  has 
been  out  of  service  for  one  complete 
shift,  and  a  similar  trial  shall  be 
performed  after  repairs  or  adjustments 
have  been  made  to  the  assembly  or 
components. 

(J)  Unsafe  conditions  revealed  by 
tests,  checks,  or  inspections  shall  be 
corrected  before  the  equipment  is  used. 

(K]  Limit  switches  are  to  be  used  only 
to  limit  travel  of  loads  when  operational 
controls  malfunction  and  shall  not  be 
used  as  a  substitute  for  other 
operational  controls. 

(iii)  Wire  tope  and  connections.  (A) 
Wire  ro|je  used  for  transporting  material 
in  hoists  shall  have  a  safety  factor  of  not 
less  than  5  or  the  factor  recommended 
by  the  rope  manufacturer,  whichever  is 
greater.  (Note:  Refer  to  §  1926.550  for 
hoisting  material  with  cranes.) 

(B)  Wire  rope  used  for  manhoisting 
with  cranes  or  hoists  shall  have  a  safety 
factor  of  10  or  more. 

(C)  The  safety  factor  shall  be 
calculated  by  dividing  the  breaking 
strength  or  wire  rope,  as  given  in  the 
manufacturer's  rating  tables,  by  the  total 
load  to  be  hoisted,  including  the  weight 
of  the  wire  rope  in  the  shaft  when  fully 
let  out  plus  a  suitable  allowance  for 
acceleration  and  deceleration. 

Note: — Load  Factors  (1):  (a)  cage  or  skip 
plus  load:  (b)  rope  weight  if  working  near 
minimuni  factor,  guide  friction  and  air 
resistance  may  be  significant  load 
components. 

(2)  Acceleration  of  deceleration: 

(a)  Rope  speeds  below  500  feet  (152.4  m) 
per  minute  (FPM).  add  5  percent  to  the  static 
load;  for  rope  speeds  500  to  1000  feet  (152.4  to 
304.8  m)  per  minute,  add  10  percent. 

(b)  Rope  speeds  above  1000  feet  (304.8  m) 
per  minute,  the  acceleration  factor  must  be 
calculated  from  the  following  formula: 

Acceleration  load 


W 
F  =  — a 

32.2 


Where: 

W= weight  of  load  plus  weight  of  rope  in 

pounds. 
8  =  acceleration  of  load  in  feet  per  second  per 

second. 
More  specific  calculation  may  be  used  for 
this  purpose  (see  American  National 
Standards  Institute  Mll.1-1980.  Wire  Rope 
for  Mines]. 

(D)  Wire  rope  shall  be  removed  from 
service  when  any  of  the  following 
conditions  exist: 

(/)  Where  six  randomly  distributed 
broken  wires  are  in  one  rope  lay,  3 
broken  wires  are  in  one  strand  in  one 
lay,  or  there  is  one  valley  break  (a 
valley  break  is  a  wire  break  occurring 
between  2  adjacent  strands];  or 


[2]  Where  abrasion,  scrubbing, 
flattening,  peening.  or  any  severe  change 
has  caused  loss  of  more  than  one-third 
of  the  original  diameter  of  the  outside 
wires  in  any  given  area;  or 

(J)  Where  there  is  evidence  of  any 
heat  damage,  or  any  damage  caused  by 
contact  with  electrical  wires,  or  marked 
corrosion  of  the  rope;  or 

[4]  Where  there  is  reduction  from 
nominal  diameter  or  more  than  %4-inch 
(1.191  mm)  for  diameters  up  to  and 
including  y4-inch  (19.05  mm);  Vis-inch 
(1.588  mm)  for  diameters  %  to  1^ 
inches  (22.225  to  102.381  mm);  and  %2- 
inch  (2.381  mm)  for  diameters  1 V*  to  V/i 
inches  (31.75  to  38.1  mm). 

(E)  (1)  Wire  rope  used  for  hoisting 
shall  be  securely  fastened  at  both  ends, 
and  when  in  use,  shall  not  be  fully 
unwound:  at  least  three  full  turns  shall 
remain  on  the  conventional  hoist  drum 
to  protect  the  drum  end  fastening  from 
overload. 

[2]  When  using  rope  wedge  sockets, 
means  shall  be  provided  to  prevent 
wedge  escapement  and  to  ensure  that 
the  wedge  is  properly  seated. 

(F)  Except  for  eye  splices  in  the  ends 
of  wire  rope  slings  and  for  endless  rope 
slings  used  for  hauling  material,  each 
wire  rope  used  in  hoisting,  lowering,  or 
in  pulling  loads  shall  consist  of  one 
continuous  piece  without  knot  or  splice. 

(G)  (7)  Any  connection  between  the 
hoisting  rope  and  the  cage  or  skip  shall 
be  compatible  with  the  type  of  wire  rope 
used  for  hoisting. 

[2]  Spin-type  connections,  where 
used,  shall  be  maintained  in  a  clean 
condition  and  protected  from  foreign 
matter  that  could  affect  their  operation. 

[3]  Cage,  skip,  and  load  connections 
to  the  hoist  rope  shall  be  made  so  that 
the  force  of  the  hoist  pull,  vibration, 
misalignment  release  of  Uft  force,  or 
impact  will  not  disengage  the 
coimection.  Moused  or  latched  open 
throat  hooks  do  not  meet  this 
requirement 

(H)  (1)  In  addition  to  the  hoist  rope 
connection  to  the  cage  or  skip,  a  bridle 
shall  be  attached  from  the  cage  or  skip 
frame  to  the  hoist  rope  above  the  hoist 
rope  connection.  For  this  application, 
wire  rope  clips  may  be  used. 

[2]  The  bridle  shall  be  capable  of 
holding  150  percent  of  the  weight  of  the 
cage  and  its  maximum  rated  load 
traveling  at  its  maximum  rated  speed,  in 
order  to  stop  and  hold  the  cage  or  skip 
in  the  event  the  hoist  rope  connection 
separates. 

(iv)  Guides  and  safeties.  (A)  When 
sinking  shafts  75  feet  (22.86  m)  or  less  in 
depth,  cages,  skips,  and  buckets  that 
may  swing,  bump,  or  snag  against  shaft 
sides  or  other  structural  protrusions 


shall  be  guided  by  fenders,  rails,  ropes, 
or  a  combination  of  those  means. 

(B)  When  sinking  shafts  more  than  75 
feet  (22.86  m)  in  depth,  all  cages,  skips, 
and  buckets  shall  be  rope-  or  rail-guided 
to  within  a  rail  length  from  the  sinking 
operation. 

(C)  Cages,  skips,  and  buckets  in  all 
completed  shafts,  or  in  all  shafts  being 
used  as  completed  shafts,  shall  be  rope- 
or  rail-guided  for  the  full  length  of  their 
travel. 

(D)  Cages,  skips,  and  buckets 
operating  at  any  depth  on  guide  rails  or 
guide  ropes  shall  be  equipped  with 
broken-rope  safety  latches,  dogs,  or 
equivalent  that  will  stop  and  bold  150 
percent  of  the  weight  of  the  cage,  skip, 
or  bucket  and  its  maximum  rated  load. 

(2)  Cranes  and  hoists  for  personnel,  (i) 
Cranes  and  hoists  used  to  hoist 
employees  shall  be  designed  so  that  the 
load  hoist  drums  are  powered  in  both 
directions  of  rotation,  and  so  that  brakes 
are  automatically  applied  upon  power 
release  or  failure. 

(ii)  Personnel  hoist  driving  machines 
shall  be  equipped  with  at  least  two 
means  of  stopping  the  load,  each  of 
which  shall  be  capable  of  stopping  and 
holding  150  percent  of  the  hoist's  rated 
capacity.  Chie  of  these  means  shall  be  a 
brake.  Broken-rope  safeties  shall  not  be 
considered  as  one  of  the  two  means  of 
stopping. 

(iii)  The  rigging  components,  hoist 
machine,  cable  drum  attachment 
cathead  assembly  (support  beams  and 
sheave  assembUes]  and  the  cage,  skip  or 
bucket  frame  attachment  components 
shall  have  a  safety  factor  of  10  or  more 
when  transporting  personnel. 

(iv)  Travel  speeds  for  hoisting  of 
personnel  shall  not  exceed  200  feet  per 
minute  except  as  provided  in  paragraph 
(t)(4)(ii)  of  this  section. 

(3)  Cranes,  (i)  A  reliable  indicator  of 
the  position  of  the  hock  or  load  block, 
with  an  accuracy  of  ±  one  percent  shall 
be  in  view  of  the  operator,  in  order  to 
avoid  hazardous  contact  of  the  load 
with  obstructions,  offsets  in  the  sides, 
and  the  bottom  of  the  hoisting  area. 

(ii)  Cranes  shall  be  equipped  with  a 
limit  switch  to  prevent  overtravel  at  the 
boom  tip. 

(4)  Hoists,  (i)  General.  (A)  Hoists  used 
for  underground  construction  shall  be 
designed  by  a  qualified  engineer 
competent  in  this  field,  and  shall  be 
constructed  and  rated  in  accordance 
with  such  design. 

(B)  Hoist  controls  shall  be  so  arranged 
that  the  operator  can  perform  all  the 
functions  of  the  operating  cycle  and 
emergency  power  cutoff  without  having 
to  overreach  or  leave  his  normal 
operating  position. 
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(C)  Hoists  shall  be  equipped  with  limit 
switches  to  prevent  overtravel  at  the  top 
and  bottom  of  the  hoistway. 

(D)  Hoists  shall  be  equipped  with 
landing  level  indicators  at  the  operator's 
station.  Marking  of  the  hoist  rope  does 
not  meet  this  requirement. 

(E)  [1]  Safety  glass  or  its  equivalent 
shall  be  used  in  those  hoist  houses 
where  glazing  is  used. 

[2]  When  operator  viewing  of  the 
work  is  necessary,  glazing  used  shall  be 
free  of  distortions  or  obstructions. 

(F)  A  fire  extinguisher,  at  least  2  A:10 
B:C  (multi-purpose,  dry  chemical),  shall 
be  mounted  in  each  hoist  house. 

(G)  [1]  Each  hoist  assembly  shall  be 
inspected  and  load-tested  to  100  percent 
of  its  rated  capacity  upon  installation, 
after  any  repairs  or  alterations  affecting 
its  structural  integrity  or  the  operation  of 
any  safety  device,  and  after  every  three 
months  during  use  in  order  to  ensure 
suitable  operation  and  safe  condition  of 
all  functions  and  safety  devices. 

[2]  A  written  certification  of  each  test 
shall  be  maintained  for  the  duration  of 
the  project  and  shall  be  made  available 
for  inspection  and  copying  by 
authorized  representatives  of  the 
Secretary. 

(H)  A  competent  person  shall  visually 
check  all  hoisting  machinery,  equipment, 
anchorages,  and  hoisting  rope  at  the 
beginning  of  each  shift  and  during  hoist 
use  as  necessary. 

(I)  Each  safety  device  shall  be 
actuated  by  a  competent  person  weekly 
during  hoist  use  to  ensure  suitable 
operation  and  safe  condition. 

(J)  Hoist  operators  shall  be  provided 
with  a  two-way  closed-circuit 
communication  system  to  each  landing 
station,  with  speaker-microphones  so 
located  that  the  operator  can 
communicate  with  individual  landing 
stations  during  hoist  use. 

(ii)  Travel  speeds  for  personnel 
hoisting.  (A)  During  sinking  operations 
in  shafts  where  guides  and  safeties  are 
not  used,  the  travel  speed  of  the  cage  or 
skip  carrying  employees  shall  not 
exceed  200  feet  (60.96  m)  per  minute. 
Governor  controls  set  for  200  feet  (60.96 


m)  per  minute  shall  be  installed  in  the 
control  system  and  shall  be  used  during 
personnel  hoisting. 

(B)  Cages  or  skips  may  travel  over  the 
controlled  length  of  the  hoistway  at 
rated  speeds  up  to  600  feet  (182.88  m) 
per  minute  during  sinking  operations  in 
shafts  where  guides  and  safeties  are 
used. 

(C)  Hoists  may  travel  at  rated  speeds 
greater  than  600  feet  (182.88  m)  per 
minute  in  completed  shafts. 

Note. — Hoist  speeds  shall  be  kept  within 
the  limitations  of  design  and  shaft  conditions 
as  required  by  paragraph  (t)(l)(D)  of  this 
section. 

(D)  Personnel  hoists  running  in  excess 
of  200  feet  (60.96  m)  per  minute  shall  be 
equipped  with  the  following: 

(1)  Overspeed  governors  that  will 
activate  the  stopping  mechanism  at  100 
feet  (30.48  m)  per  minute  over  the  rated 
speed;  and 

(2)  Devices  to  limit  acceleration  and 
deceleration  to  6  feet  (1.83  m)  per 
second  per  second. 

(u)  Gassy  operations^Additional 
Requirements.  (1)  An  underground 
operation  shall  be  considered  gassy,  and 
shall  be  operated  thereafter  as  gassy,  in 
any  one  of  the  following  circumstances; 

(i)  Air  monitoring  reveals  gas 
concentrations  meeting  the  conditions 
set  forth  in  paragraph  (})(l)(xii)  of  this 
section;  or 

(ii)  There  has  been  an  ignition  of 
flammable  gas  or  petroleum  vapor 
emanating  or  being  liberated  from  the 
strata  that  indicates  the  presense  of 
such  gases;  or 

(iii)  The  underground  operation  is 
connected  to  a  known  gassy  area;  or 

(iv)  The  history  or  past  experience  of 
that  area  indicates  that  flammable  gas 
or  petroleum  vapors  in  concentrations 
exceeding  the  limits  set  forth  in 
paragraph  (j){l)(xii)  of  this  section  are 
likely  to  be  encountered  in  such 
underground  operations. 

(2)  Only  acceptable  equipment, 
maintained  in  suitable  condition,  shall 
be  used  in  gassy  operations.  (See  Note 
to  paragraph  (j)(l)(ix)(B)  of  this  section 
for  definition  of  "acceptable.") 


(3)  Mobile  diesel-powered  equipment 
used  in  gassy  operations  shall  be 
approved  and  certified  by  MSHA  as 
meeting  the  requirements  of  30  CFR  Part 
36  (Schedule  31). 

(4)  Each  underground  entrance  to  a 
gassy  operation  shall  be  promiently 
posted  with  signs  notifying  all  entrants 
of  that  classification  and  the  precautions 
to  be  followed. 

(5)  Smoking  shall  be  prohibited  and 
the  employer  shall  be  responsible  for 
collecting  all  personal  sources  of 
ignition  such  as  matches  and  lighters 
from  all  persons  entering  a  gassy 
operation. 

(6)  A  fire  watch  as  described  in 

§  1926.352(e)  shall  be  maintained  around 
hot  work. 

(7)  Ventilation  systems  constructed  of 
fire-resistant  materials  shall  be  installed 
to  exhaust  flammable  gas  or  vapors 
from  the  tunnel,  and  shall  be  provided 
with  explosion  relief  mechanisms. 

§1926.56    [Amended] 

3.  By  amending  Table  D-3  of 
§  1926.56,  replacing  the  portion  of  the 
table  entitled  "Tunnels,  shafts,  and 
general  underground  work  areas"  as 
follows: 

Table  D-3.— Minimum  Iu.umination 
Intensities  in  Foot-Candles 


Foot«ndlei 


ATM  o(  oparalian 


Underground  urarfc  areas,  such 
tunnel  or  shaft  headings, 
muclung.  and  scalirig  areas.  Meas- 
ure at  the  walkmg  and  awxtiing  sur- 
face 

Urxterground  accessways.  passage- 
ways, and  storage  areas  Measure 
on  floor,  arYy  obstruction,  and  relat- 
ed surlaces  of  Ifxne  areas  that 
might  be  hazardous. 


(Sec.  6,  84  Stat.  1593  (29  U.S.C.  655);  Sec.  107. 
83  Stat.  96  (40  U.S.C.  333);  Secretary  of 
Labor's  Order  8-76  (41  FR  25059);  29  CFR  Part 
1911) 
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General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36 FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Fedleral  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 
Modifications  and  Supersedeas 
Dedsioos  to  General  Wage 
DeterminatioQ  Decisions 

Modifications  {ind  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  hmitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Adminisfration.  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  DC.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  Genera]  Wage  DeteiminatioD 
Dedsioos 

California:  CA83-51ia 
Modificatioos  to  General  Wage 
Oeteiminatioa  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas: 

M8^-*0O6 May  13,  1963 

AH83-403S „ Do 

ARa3-4039 _ _„ Do 

An«3-«0«» : July  15,  1983. 

Conoecticuf:  CT83-3021 June  3.  1983 

Dmnci  o«  Columbia.  0C82-3031 Nov  12  1982 

Floraa:  FL83-1031 „ Apr  2Z  1983 

Minots: 

"-W-2050.  ♦ „ July  1.  igea 

ILe3-Z051 Do. 

l».e3-2052 „ Do 

'L82-20e» — — Dec  17.  1902 

Louisana:  LAS3-401S „ Fab  4.  1983. 


ME83-3007 Ap,   15.  igea. 

MeS3-300e „  Do 

New  York  NY81-30e2 _ Sept  11   1981 

OH*:  OHe3-2055 July  8.  1983 

Pannaytvama: 

PA82-3008 _ Feb  26,  1982. 

PA81-30e8 _ Sep*.  25.  1981. 

PA81-3073 _ Ocl.  2,  1981. 

PA81-3072 Do 

PA81-309O Dee  19.  1981 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Georgia:  GA80-1056(GA83-1054| Feb   15   1980 

iMmo«; 

IL82-2001(IL83-2053» Jan   15   1982 

tL82-2028(ILB3-2063» Apr   18.  1982 

Kertueky  Ky79-1070(KY83-1055» Apr  X.  1979. 

LouMana: 

l>82-«021(LA83-4060) May  7  1982 

LA82-4053(LA83-4058) Nov  5.  1982 

MInoesola:  MN82-2065<MNe3-2060> Nov  26   1982 

Puerto  Rico 

PB80-3063(P«83-3034> _.!  Oct  24   1980 

PH80-3069<PR83-3037) Do' 

Texaa:  TX8O-40e7(TX83-4058) Mov  7.  1980 

Wiscorwm  WI82-2020(W18»-2061> Mar  26   1982 


Signed  at  Washington.  D.C..  this  29th  day 
of  July  1963. 

Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 

•UJJMQ  COOE  4SH>->r-« 
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Federal  Register  /  Vol.  48,  No.  152  /  Friday,  August  5, 1983  /  Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Vol.940] 

Determinations  by  Jurisdictional 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  2. 1983. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdicational  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  &om  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 


Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

108-  PB:  Pressure  buildup 
Kennth  F.  Plumb, 
Secretary. 


JD  HO   J*  DKT 


API  NO 


NOTICE  OF  DETERMINATIONS 

ISSUED  AUGUST  2.  1983 
D  SEC(l)  SEC(2>  UELL  HAKE 


Klllt»l>lllllll>«l>»»lllil(ll»l>l<l)«lll>KKIII(ll«)tlll<)ll)ltl(llli«llllllllll»lt«kllllllli)lll«lllt»llll»lll>lll(«KKNIil(KK«ltl(lf)tll 

LOUISIANA  OFFICE  OF  CONSERVATION 

■  l)ll>>ltl(ll(llll»lllll)»lllt»lfll»l(lll<««li)ll>XI)lll(l)li«llltX«l<«l«lllll<Mltlll>«><l(««>l»lllllll>l>lllllfl(l<)IKIiK)>KI>KNI(llll» 

-CRYSTAl  Oil  CO  RECEIVED:   07/11/8J    J A :  LA 

S3i««6i   83->&tl       17»*920187  102-1   1B7-TF  OXFORD  $1   * 

-CRYSTAl  Oil  (  LAND  CO  ^  RECEIVED:   97/11/81     JA:  LA     • 

S54^4«;   82-2M2      17*4*2»18t  l»2-2   H7-TF  DAVIS  BROTHERS  "A"  11  ICV  RA  SUB 

ltKI<lll>lll<ai)l<>>>l<l«»l<«l)l>l>l<«»a)>lil,l)l)l,)IKIIIIII)lllll«llllll»Klil(l<ll«v»illll>clti>il|||IK||)l|||tl,l)«l,»lilll.l<»«»llll 
NORTH  DAKOTA  INDUSTRIAL  COmiSSION 

lllfllKMHMtfMKaMaMailllftnNaKhHMMMKKaMKMMKMMMNMKMMKMKHKffKMIDtKlfMlfKHllKKIIIfHaMKllMKIOlMMMKttilN 


FIELD  NAME 


VERNON 
VERNON 


VOLURE      9<it 
PROD        PURCHASER 


lOfS.S   UNITED   GAS   PIPE   L 
«59.S   UNITED  GAS   PIPE   L 


-nONSAHTO 

COMPANY 

RECEIVED:   97/12/S3    JA-  ND 

8J**5»5 

330130085* 

103 

ARLENE  91 

FLAXTOH 

IB. 

CITIES  SERVICE  CO 

834«iOS 

33013008*7 

103 

BEARD  92 

N  E  FOOTHILLS 

2. 

CITIES  SERVICE  CO 

83«460t 

33013008*3 

103 

CHREST  91 

N  E  FOOTHILLS 

3 

CITIES  SERVICE  CO 

834Ai«2 

33013009*0 

103 

DEIORES  91 

FLAXTON 

IS 

CITIES  SERVICE  CO 

83**597 

3301300793 

103 

OUIKGS  91      . 

NE  FOOTHILLS 

6. 

CITIES  SERVICE  CO 

83*4598 

33013009*9 

103 

STANNARD  91 

FLAXTON 

13 

CITIES  SERVICE  CO 

83*459t 

3391309953 

193 

STIERLE  91 

FLAXTON 

15. 

CITIES  SERVICE  CO 

83**»01 

3301300827 

103 

UEIMMAMN  91 

N  E  FOOTHILLS 

2 

CITIES  SERVICE  CO 

83**i0* 

33013008*5- 

103 

WEINMAMN  92 

N  E  FOOTHILLS 

<t'i . 

CITIES  SERVICE  CO 

-TEXACO  INC 

RECEIVED"   07/12/83     JA:  ND 

83**599 

773 

3305301851 

103 

U  QUALE  93X 

KEENE 

8 

8 

AMERADA  HESS 

CORP 

ltlll<Kllllltlll(K«lll*«ll»l«ll«>>«IIXI(ltKKI>»»IIKI)KK»l)l<Xlt)(l(llinfli««»<(IHt«lllll«li«»»«»lllll>ll«)llllill)l«K«»«« 

NEU  YORK  DEPARTHENT 

OF  ENVIRONMENTAL  CONSERVATION 

ll)i»ll«llll>lfl>M«XIIXII»»li«lll<«lt'.>l)ll«)lll«»l(il<«XKI>lllil()>llll»ll»«lll(»««l>l>>ll»aill>ll|IKII<>|l)ll(l)««|«ll«««ltk 

-BEREA  OIL  AND  GAS 

1  CORPORAIIOH 

RECEIVED:   07/11/83     JA:  NY 

83***89 

3101318015 

102-2 

BURKHOLOER  UNIT  91 

UILDCAT 

1 

COLUMBIA 

GAS 

TRAN 

83***7* 

3191319705 

102-2 

I97-IF  GROSS  UNIT  92 

GERRY 

15 

COLUMBIA 

GAS 

TRAN 

83***»8 

3101317935 

102-2 

107-TF  H  OAG  96 

UILDCAT 

1* 

COlUt'iBIA 

GAS 

TRAN 

83***99 

31013179** 

102-2 

H  OtG  3-A 

WILDCAT 

16 

COLUMBIA 

GAS 

TRAN 

83***79 

3191319508 

192-2 

107-TF  S  nCCMESNET  UNIT  92 

GERRY 

13 

COLUMBIA 

GAS 

TRAN 

83***78 

3101317718 

102-2 

107-TF  U  JOSEPHSON  93 

GERRY 

16 

COLUMBIA 

GAS 

TRAN 

-BOUNTY  OIL  t  GAS 

INC 

RECEIVED:   97/11/83     JA:  NY 

83***79 

3101J1793* 

102-2 

107-TF  BOTKA/UWN  UNIT  91 

BUST  I 

0 

COLUMBIA 

GAS 

TRAN 

83***8* 

3191317902 

102-2 

197-TF  NLOSIA  91 

BU5TI 

0 

COLUMBIA 

GAS 

TRAN 

83***77 

3191317901 

102-2 

197-TF  UILLSIE  91 

BUSTI 

0 

COLUMBIA 

GAS 

TRAN 

-DORAN  1 

ASSOCIATES  INC 

RECEIVED:   07/11/83     JA:  NY 

83***87 

31013178*2 

102-2 

107-TF  B  NAGEL  UNIT  91  KA-169 

HARMONY  ' 

30 

COLUMBIA 

GAS 

TRAN 

83**488 

3101317868 

102-2 

BRAUTIGAH  91  KA-168 

ClYMER 

30 

COLUMBIA 

GAS 

TRAN 

83***85 

310131765* 

102-2 

107-TF  C  CAREY  UNIT  9*  KA-1*9 

riNA 

30 

COLUMBIA 

GAS 

TRAN 

83***89 

31013179*6 

102-2 

107-TF  G  MSLESKI  UNIT  91  KA-175 

FHENCH  CREEK 

30 

COLUMBIA 

GAS 

TRAN 

83***82 

3101317799 

102-2 

107-TF  H  BECKERINK  91  KA-165 

CLYMER 

30 

COLUMBIA 

GAS 

TRAN 

83***75 

3101317789 

102-2 

107-TF  H  TENPAS  UNIT  91  KA-15t 

SHERKAN 

30 

COLUMBIA 

GAS 

TRAN 

83***81 

310131788* 

102-2 

107-TF  I  ErORY  91  KA-171 

FRENCH  CREEK 

30 

COLUMBIA 

GAS 

TRAN 

83***83 

31013179*5 

102-2 

107-TF  n  KEITH  UNIT  91  KA-I7* 

FPEMCH  CREEK 

30 

COLUriBIA 

GAS 

TRAN 

83***89 

3101317826 

102-2 

la7-TF  R  UIILINK  UNIT  91  KA-17( 

FRENCH  CREEK 

30 

COLUMBIA 

GAS 

TRAN 

83***91 

*722 

3101317969 

102-2 

UHITNEY  UNIT  91  KA-173 

FRENCH  CREE« 

30 

COLUMBIA 

GAS 

TRAN 

-TRAHAN  PETROLEUH 

INC 

RECEIVED:   97/11/83     JA:  NY 

83***73 

*999 

3101317813 

102-2 

107-TF  CANNON  99  31-013-1781} 

EiLIHGTON 

S 

.» 

COLUMBIA 

GAS 

TRAN 

BtLUNQ  COOE  CMT-ai-ll 


/  Vol  48.  No.  t52  /  Friday*  Aivut  5. 1M3  / 


JD  NO        J«  Mt 


API   NO 


D  SEC(n   SlCfZ)   UELl   NAME 


»>4MM      4MI  31llS1777t 

aM4471      V^S  31(1317812 

•3*4«72      vrtl  31013178J3 

-HILL/UtOM  N«MMUt   MS  CORP 
•34«4««     «&!«  31tl31774t 


102-2      107-TF   CIEMEHTE    fZ   31-«I3-17Z7« 
182-2      1II7-TF   CO'.IEN   $5    31-815-17812 
M2-a      M7-TF   SCHUL2    tl    31-813-17833 
RECEIVED:      87/11/83  J*:    NY 
102-2      107-TF   HARRY    STROM    (1 

OHIO  DEPARTHENi;  OF  NATURAL  RESOURCES  »—»—...»«i««l 


-AITEX    INC 

83444M  3*127258*1 

-APPALACHIAN  EXPLORATION    INC 

•3*«**7  3*15321078 

-ATUOOD  RESOURCES  INC 

83***98 
-8-J  IHC 

83*V*9« 

83**5B0 
-BERTRAM  PAOl  6 

83**563 
-BOBBY  ANDEBeON 

83**501 
-BPC  DRILLING  PROGRAM  82-A 

83**502  3*12122851 

-BURNING  SPRIMGS  INVESTORS 

83**503  3*18727*21 

-CARLTON  OIL  CORP 


3*03125008 


3*16923392 
3*1692339* 


3*16727*71 
3*16727*76 


83**50* 
83**506 
834^508 
8344005 
834A.S03 


3*16727*58 
3*16727*61 
3*16727*63 
3*16727*60 
3*16727*62 


-CAVENDISIt  PrMOLElM  OF   OHIO    INC 


83**50« 
-CLARENCE  SNERMAN 

83**510 
-DERBY   OIL   I   «AS   CORP 

83**511 
-DISCOVERY  Olt   tTO 

83**512 
-DORAN   8   ASSOCIATES   INC 

83«*5t3 

83**51* 
-DORSET    CO    tNC 

83**516 

83**515 

83**517 


3*15723820 

3*121299*1 

3*16922070 

3*87523697 
3*0892*398 


3*00722152 
3*007221*9 
3*00722153 
-DUSTY    DRIllINS  COKPANV    INC 

83'i«L«  3*11522698 

-EWERSFHB*  U5,1£RH  IMC 
W*452*  3*00722193 

83**525  3*133227*0 

-FRED   R    INGRAM 

83**526  3*00523283 

-GASEARC*  lac 
83**927  3*00722190 

8  CAS  CO  INC 

3415321270 


-r  s  T  Olt 

83**530 

83**528 

83**531 

83**529 

83**533 

83**532 
-I  I  M  PETROLEUM  INC 

83**53* 
-LANDPROVEST  INC 

83**535 
-LESLIE  OIL  AND  GAS  CO 

83**538 
-MAJ 

S344S58 

8344548 

8344543 

8344552 

8344556 

S344544 

83*4549 

8344553 

8344542 

8344551 

83445*9 

83*4559 

83*4537 

8344554 

8344538 

8344548 

834454S 

8344539 

8344541 

83445*7 
-MARK  RESOURCES  CORP 

83**559 

83**557 

83**558 
-OMEGA  OIL  CORP 

83**568 

83**561 
-PARTNERS  PCTROLEUn  INC 

83**562  3*133229*0 

-PETRO  EVALUATION  SERVICES  IHC 

83**56*  3*08520*26 

-POI  ENERGY  INC 

«5*4566  3485520498 

03*4568  3407522738 

S344S69  3407522731 


3413323034 
3*15321271 
3*15321250 
3*153213*5 
3*15321273 

3*16726860 

3*05923*38 

INC 

3*09321205 

3*1*520295 
3*1*520265 
3*1*52028* 
3*1*520297 
3*1*520323 
3*1*520286 
3*1*520288 
3*1*520302 
3*1*520280 
3*1*520296 
3*1*520293 
3*1*520312 
3*1*523130 
3*1*520309 
3*1*520328 
3*1*520290 
3*14520292 
3414520261 
3414520276 
3414520291 

3*00722230 
3*00722183 
3400722226 

3416726616 
3*16726915 


RECEIVED:   (7/12/83    JA:  OH 
103     1(7-TF  CORP  HEIRS  (1 

RECEIVED:   07/12/83     JA:  OH 
102-4   107-TF  R  SAVOIA  81 

RECEIVED:   87/12/83    JA:  OM 
103     107-TF  O'BRYON  (1 

RECEIVCO:   07/12/83     JA:  ON 
103     187-TF  ANDAEU  JOHNSON  01  f JDE-II) 
103     le7-TF  ANDREU  JOHNSON  83  (JOE-IIl 


3*11926665    103 


RECEIVED: 
103 

RECEIVED^ 
103 

RECEIVES: 
107-DV 

RECEIVED: 
107-DV 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED: 


07/12/33    JA:  OH 

KAHEFF  UNIT  01 
07/12/83     J»:  OH 

IINDSKOND  *I 
(7/12/83    JA:  OH 

SALIKG  (I 
(7/12/83     JA:  ON 

CISLER  8  RIDGEU-AV 
(7/12/83 

BOSS  01 

FRY  (3 

FRY  (* 

FRY  05 

LAUFFER 
(7/12/83 


JA:  OH 


(K 


(1 


JA:  oh 


107-TF  OHIO  POWER  28A 


RECEIVED:   07/12/83 
183    I87-TF  SHROCX 

RECEIVED: 
107-DV 

RECEIVED: 
10-7-TF 

RECEIVED: 
103 
103 

RECEIVED: 
107-TF 


(1 


JA:  ON 
JA:  OH 


JA^  OH 


OH 
(1 


(7/12/83 

RAYNER  (1 
07^12/33 

C  I  n  POND  (1 
07/12/33     JA: 

GLEHDON  SMITH  01  KV-S( 
RICHARD  SHELLY  «1  KV-21 
07/12/83     JA:  OH 
MASCIA-VANCOURT  81 
107-TF        MCCONNELL  (2 
107-T*:        RYSKA  «8 

RECEIVED:   07/12/83    JA:  OH 
IC7-T4:        FLEriNG  2-C 

RECEIVED:      87/12/33  J«:    ON 

103  M7-TF   ELLXOT-T-HAV   81 

103  107-TF   2AYAK    01 

RECEIVED:      07/12^43  JA:    OH 

1(7-TF  SAMUEL    JACOBV  01 

RECEIVED:      (7/12/83  JA:    OH 

183  187-TF  MOFFITT    02 

RECEIVED:   07/12/83    JA:  OH 
103     107-TF  BLOSSOM  818 
183     107-TF  CAMP  CARL  (5 
1(3     107-TF  CURRY  01 
1(3     107-TF  PHIllIS  UHEATLEY  83 
103     107-TF  UOLSTEIN  81 
103     1(7-TF  UOOD  tl 

(7/12/83    JA:  OH 

ElUOOD  HOFFERT  02 
(7/12/83    JA:  OH 

FERGUSOH-BIACKMEIL  (IL 
(7/12/83    JA:  OH 
JOSEPH  BEHLKE  01 
(7/12/83    JA:  OH 

ALBERT  8  LOUELLA  lYKINS  (2 
AUTIE  8  ELIZA  CONLEY  (1 
AUTIE  8  ELIZA  COHLEY  (3 
AUTIE  8  ELIZA  CONLEY  t*A 
CLARENCE  (  NORMA  UIILIAMS  (1 
CLETIS  I  INEZ  DUMMITT  82 

CLETis  t  INEZ  runniTT  (9 

DAVID  (  RUTH  CONKEY  (1 
FORREST  t  HILLA  CONLEY  •! 
LANDON  1  ICY  BALL  tl 
LENORA  JOHNSON  01 
PAUL  8  DAVID  ADAMS  82 
PAUL  I  DAVID  ADAMS  t3 
RALPH  8  LORETTA  COLES  (1 
RONALD  i  SUE  LEBRUN  (1 
RUSSELL  8  UILMA  KlMTZMAN  81 
STEVE  8  NANCY  COTTLE  (1 
U  C  8  BESSIE  FANNIN  81 
UALTER  8  BETTY  FOSTER  81 
HAYNE  8  CAROL  HELLS  (1 
(7/12/83    JA:  OH 
HAHNA  81 
KISTER  82 

TOMASSOH-PAGE  UNIT   81 
(7/12/83  JA:    OH 

EYERtlANN   (1 
EYERMANN   (3 
(7/12/83  JA:    on 

TUROS  (1 
87/12/83    JA:  OH 

103     ie7-TF  SECOR  UNIT  83 
RECEIVED:   87/12/83    JA:  OH 

103     l(7-TF  COPE  01 

lOS  CRIDER  (3 

10*  CRIDER  84 


RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 
103 
1(3 
103 
103 
103 
103 
103 
183 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 

107-TF 
103 

RECEIVED: 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 


ntt»  NAfie 

CHERRY  CREEK 

ElllliSUW 

EltLINOMN 

EILEIY  CSNTEO 


PROO        P«NHA&£R 

S«.S  COLUMBIA  MS  THAN 
38.8  COLUnSU  MS  TSAN 
38.8  COLUMBIA  MS   TMH 

8.8  COLUraiA  M»  MAN 


rtEASAHT      . 

5.8 

COPLEY 

14*.  8 

YANKEE  RCSOHMES 

HBI  BEDSORO 

15.0 

MILTON 
HILTON 

I«.( 

M.8 

COLUMBIA  MS   WAN 
•OKUraiA   MS   1MM 

NOSKINOan   TOSMSHIP 

(.( 

■»ER  CAS   CO 

MILE   RUN 

14.8 

•AS    TRANSPORT    INC 

ENOCH 

ZSO.B 

ORANDVISI  TUP 

48.9 

RIVER  MS  CO 

GRANDvre* 
68ANDVCB4 
GRANDVtEl 
GSAKD'/tE* 
GltANOVXEM- 

9.8 
9.8 
9.8 
9.8 
5.8 

RIVER   GAS  CO 
SIVER   OAS  C» 

RIVER   CAS  8fr 
RIVER    CAS   CO 
RIVER   GAS   CO 

KCIGS 

52.1 

TEXAS   EASUMI   TRA 

BUCKS 

5.5 

EAST   OHIO  MS   CO 

BRCOKFBB^O 

12.8 

EAST   OHIO  MS  CO 

CMIFPEUA. 

25(.( 

EAST   OHIO  MS  CD 

PRAIRre 
IGULING  GREEN 

12. ( 
12.8 

COLUMBIA   MS  TMN 
COLUnslA  MS   TRAM 

BffitSET 

RICH<-;3ND' 
DORSET 

29.8 

25.8 

8.8 

ilBBV-OUEMS   80RD 
LIBSY-OUEMS-FORD 
EAST   OHIO  MS   CO 

DEERFIfLO 

14.4 

COLUMBIA   S*»  MAN 

(MR6AN 
E0IK3URG 

O.O 

0.0 

s 

PERRY 

CHERKYVACLEY 

NORTHAMPTON 

EDINBURG 

TUINSBUR6 

NORTHAKPTON 

TUINSBURG 

TUINSBURG 

ADAMS 

HUNTINGTON 

MADISON 

MADISON 

LUCASVILLE 

LUCASVILLE 

MADISON 

MADISON 

LUCASVILLE 

LUCASVILLE 

MADISON 

LUCASVILLE 

MADISON 

MADISON 

MADISON 

MADISON 

MADISON 

MADISON 

LUCASVILLE 

MADISON 

MADISON 

LUCASVILLE 

MADISON 

KINGSVILLE 
KIKGSVILLE 
KINGSVILLE 


NELSON 

PERRY 

•AIHSRIDGE 


2.8  COLHHOIA  MS  nUN 

28.8   AHeUMH  EMGNCV  S 

39.8   YANKEE   RESOURCES 
38.8   REPUBLIC   STEEL   CO 
88.8  YAIMEE  RESOiNtCES 
98.8  YANKEE  RCSOWICCS 
68.0  R   SC  ENetOK  CSR» 
98. (   YANKEE  RESOURCES 

18.8  MS   TRANSPORT   INC 

28. ( 

28. (  COLUMBIA  MS  TRAN 

(.9 
(.( 

8.4 
4.7 
0.7 
l.I 
O.S 

o.a 

0.7 
1.1 
S.2 

0.7 
0.7 
(.* 
0.7 

1:1 

17.2 
8.7 

4.9 

!(.(  EAST  OHIO  MS  CO 
3(.(  EAST  OHIO  GAS  CO 
3(.(  EAST  OHIO  MS  CO 

(.(  VIKING  RESOURCES 
(.(  VIKING  RESOURCES 

10.2  YANKEE  RESOURCES 

1S.( 

4«.(' 

!(.(  COLUMBIA  MS  TRAN 
!(.(  COLUMBIA  GAS  TRAN 
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JD  NO        J«  MT 

8344S71 

83**572 

<5<>*S65 

8}44567 

83**57t 
-R   C   POLING  CO   INC 

83**575 
-RELIANCE  ENERGY 

83**51» 

83**520 

83**521 

83**522 

83**523 
-SANTA  FE  DRILLING  CO 

83**575 

83**57* 
-SHONCUfl  OIL  8  GAS  INC 

83**574 
-SNIDER  BROTHERS 

83**577 
-TEMPLE  OIL  t  GAS  CO 

83**578 
-HAllICK  PETROLEUM  CO 

83**57» 
-UIlLIAn 

83**581 

83**S8« 
-WILLIAM 

83**591 

83**59« 

83**593 

83**59* 

8J**58J 

83**582 

83**58* 

83**588 

83**587 

83**586 

83**585 

83**589 

83**592 


API  NO 


D  SEC(1>  SEC(2)  UELL  NAME 


f   HILL 


N  TIPKA 


1*07523115    108  CROSXEV  81 

3*07523667    108  CROSKEY  tZ 

3*05520*85    103     I07-TF  KISH  tl 
3*07522171    108  MELLOR  (1 

3*07522735    108  MELLOR  •* 

RECEIVED:   07/12/83     JA"  OH 
3*03125001    107-TF        BOAL  01 

RECEIVED:   07/12/83     JA:  OH 
3*08322628    108  A  M  ELLIOTT  il 

3*083226*3    108  A  M  ELLIOTT  02 

3*08322720    108  A  H  ELLIOTT  03 

3*08322721    108  A  M  ELLIOTT  I* 

3*1272*183    108  FOSTER  HEAVENER  01 

INC  RECEIVED:   07/12/85     JA:  OH 

3*16726732    107-DV         BERNARD  THOMPSON  02 
3*1672*882    103  LAURA  BARTIETT  FAGG/STEVEN  FAGG  01 

RECEIVED:   07/12/83     JA:  OH 
3*1032335*    107-TF         HUIH  OlA 

RECEIVED:   07/12/85     JA:  OH 
3*12725927    103  CLARENCE  D  COTTERMAH  01 

RECEIVED:   07/12/83     JA:  OH 
5*127258*9    103     107-TF  CHRIS  MEESE  tl 

RECEIVED:   07/12/83     JA:  OH 
3*11926627    103     107-TF  JOHN  SHAM  15 

07/12/83     JA:  OH 
MICHAEL  BOTSON  11 
SYLVAN  EARLY  tl 
07/12/85     JA:  oh 
ANCEL  tl 
AHC-EL  UNIT  tl 
BEABER-MUTTI  tl 
BOLTZ-KAISER  UNIT  tl 
CUNNINGHAM  tl 
CUNNINGHAM  t2 
EDWARDS  tl 
HEID-BEITZEL  tl 
HEID-SULZENER  tl 

KELLEIIAN-HINKLE-ROGERS  UNIT  tlA 
MONTGOMERY  tl 
U  t  L  BEITZEL  tl 
MIL  BEITZEL  t2 


RECEIVED: 
103 
105 

RECEIVED: 
108 
108 
lOS 
108 
108 
108 

107-TF 
108 
108 

107-TF 
107-TF 
108 
108 

ll>ail»ll»l<l<lll(lll<l(ll«lll(»ll«IIIIIIKK||i|K|»i(Ki(|||)|(x»|,«||y44MltllltKI(l<«lillllll>ailllKlil(lillXIII)«KKIIItXI«ltl)ll»ll 

UEST  VIRGINIA  DEPARTMENT  OF  MINES 

IIIIIIK«l)l<»lll(««lfl(IIXKII«l(l(l(l<l(ltX)lltll«IIKXKIII>»l(KKK|)«KI()lllli«»ail«lll<lll<««NIII(lll(KKKIIKKXI(K)IKIII(l<l«N 


5*03125087 
5*03125086 

5*157228*9 
3*157228*0 
3*15723079 
3*15725080 
3*05922521 
3*05922519 
3*05923*85 
5*15722806 
5*15722771 
5*10525565 
5*05925*86 
3*15722839 
5*157229*6 


-NORMANTOUN  GAS  CO 
83***95 
83***9* 
83***92 
83*%*93 


UV 


07/11/83  JA: 
ABE  MILLER  II 
BRANNON 

CHARLES  E  BARNETT  tl 
CHARLES  E  BARNETT  t2 


RECEIVED: 
*70210*005    108 
*70210*00*    108 
4702101560    108 
6702104005    108   ■ 

,»»  DEPARTMENT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE,  CASPER, WY 

-MONSANTO  COMPANY  RECEIVED:   07/12/83     JA:  WY   5 

85**605   M-*20-2       *901521050    102-*  CROSS  tl-9 

83**606   U  *H-2      *901321037    102-*         LYBYER  02-8 


FIELD  NAME 


BAINBRIDGE 


MASHINCTON 


FEARING 
SALEM 

SHARON 

SOMERSET 

HARRISON 

CASS 

MONROE 
MONROE 


WASHINGTON 


WADSUORTH 
WASHINGTON 


CENTER 
CENTER 
CENTER 
CENTER 


CEDAR  GAP 
CEDAR  GAP 


PROD  PURCHASER 

3.(  COLUMBIA  GAS  IRAN 

5.0  COLUMBIA  GAS  TRAN 
55.0 

6.1  COLUMBIA  GAS  TRAN 
6.0  COLUMBIA  GAS  TRAN 

(.• 

t.O  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

0.0  COLUMBIA  GAS  TRAN 

t.t  COLUMBIA  GAS  TRAN 

50.0 

50. •  COLUMBIA  GAS  TRAH 

O.B 

*.(  NATIONAL   6AS   1   01 
10.0 

10.0  NATIONAL   GAS   8   01 


0 

1 

0 

EAST  OHIO  GAS  CO 

11 

0 

EAST  OHIO  GAS  CO 

0 

EAST  OHIO  GAS  CO 

0 

EAST  OHIO  GAS  CO 

2 

EAST  OHIO  GAS  CO 

2 

EAST  OHIO  6AS  CO 

15 

t 

0 

EAST  OHIO  OAS  CO 

0 

EAST  OHIO  OAS  CO 

* 

YANKEE  RESeUtCet 

IS 

* 

iittcY-ounn-Poao 

• 

EAST  OHIO  U%   CO 

1* 

1 

EAST  OHIO  0*0  CO 

2.(  C0NSOII08TU  M» 
2.8  COHSOIIOATU  OM 
1.8  CONSOltMTn  0«« 
2.0  COHSOtlMTC*  0«» 


1*6.8   COLORADO   INTEOSTt 
1*6.*   COLORADO   INTEMT8 
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DctarmiiMilofM  ky  Jurisiflctional 

Agencies  MnIm^  ttM  Natural  Gas  Policy 
Actofl«7« 

Issued:  August  2. 1963. 

The  following  notices  of 
detenninatton  were  received  from  the 
indicated  iurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Nabiral  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (raOD)  is  in  million 
cubic  feet  {MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  die 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  PubKc 
Information.  Room  1000. 825  North 
Capitol  SL.  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  wth  the 
Commission  within  fifteen  days  after 
publication  of  notice  ia  the  Fedmi 
Itegister. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  fit>m  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd,  Sprinj^kU  Va  22181. 

Categories  within  eack  NGPA  section 
are  indicated  by  the  following  codes: 


Sectkm  102-1:  New  OCS  leas* 
102-2:  New  weU  (2.5  Mile  rak) 
102-3:  New  well  (1000  Ft  mk) 
102-4:  New  ooshoic  re*crvoir 
102-6:  New  reservoir  on  oM  OCS  lease 

Section  107-OP:  1SA»  feet  or  deeper 
107-GB:  Geopreaaured  brtw 
107-CS:  Cod  Seams 
107-OV:  Devonian  Shale 
107-PE:  Pnxhictian  enliaaceaienl 
t07-TF:  New  tight  formation 
107-RT:  Recampletion  tight  farmation 

Seetion  IQB:  Stripper  weU 
KM-SA:  Seasonally  affected 
lOS-ER:  Enhanced  recovery 
lOS-PB:  PresMire  buildup 

iCennadi  P.  I 

Secretary. 


JD  NO        U  DKT 


»*Ms*s  canpomkTioit  eoMriissioH 

-AlKAH  PETCOlEUn  CO 
SJJIJ52   K-83-020D     150172012S 
S3«474«   K-S}-«19f     lS0172012i 

-AMERICAN  EMER6IES  CORP 
!-ilS'S   H-«2-l*16     1502520612 

-AMOCO  PROTUCTION  CO 

?2tJi2J»  t:«>-«"     1508120Z51 
-ANADARKO  noOUCTION  COMPANY 


8344671 
83666*7 
8366680 
8366763 
8366670 
8366668 
8366780 
8366781 
8366681 
8366682 
U666«3 
8366793 
8366«5S 
836667* 
8364^268 
Ui66M9 
83667*5 
8366766 
8366717 


IC-83-016* 
K-83-«t86 

r-i63i 

-0168 

0156 


jr-82-1 

K-83-0 
k-«3-0,.. 
K-81-1H8 
K-83-0Z86 

6 


83-0287 
-82-1632 
K-82-1633 
K-83-0113 
tt-8Z-1636 
tl-82-051» 
l!-82-1629 
11-83-0157 
11-81-1231 
H-83-0326 
1-82-1635 
|l-83-*a9» 


■Jf!?ffi"!  REIROIEUH  COHSUtT/ttWS 


8366696  X-83-0183 
ft366*9^  K-83-0'181 
8366693  «-83-0182 
83666*1      ll-S3-018» 

-BENSON  niMERAl    GROUP 
8364710      lt-82-t:3«» 

-BEREN   CORPORATION 
8366726      K-83-018* 
8366786      K-83-0291 
8366805      t(-83-023ft 
836669*      li-«3-0U5 

-BOWERS   DRILLING   CO  KtC 
8366767      K-83-0661 

-CENTENNIAC   ENERWT   Ctt 
8366776      K-83-0333 
8366778      16-83-8335^ 
8366r777      M-a3-ft336 
8366J32      IW-UraA3» 


NOTICE  OF  DETERraiMTIONS 
ISSUED  AUGUST  2.    1983 
API   NO  p  5EC<1>   $CC(2)  HEll   NAME 

«aM«NIIMH«lfU|||iaK|l(IIKKKKHKKH)tlllllMIIIIII««ill||«M«ira 
lillliailltlllltKKKIiailllllKIDIIuUiaMIIHaKHNM 

*7/13-'83    JA=  KS 

STAUFFER  81-36 

STAUFFER  03-35 
07/13x83    JA:  KS 

BARBY  03-23 
07/13/83    JA!  »S 

WATKINS  6AS  UNIT  "F*  •> 
07/13/83    JA!  KS 

BIB   ROYALTY  A-i 

BROUN  "I"   06 

CNANCE   A    03 

GArtlELL   A-I 

GOUENS  A-I 

GREGORY  -A"  81 

HAYTER   A   01 

HICKOK   B   01 

NITCH  6   03 

INTERSTATE  B  06 

INTERSTATE  UNIT  894 

LEUIS  D  01 

nOORE  "F"  81 

nOORE  C  03 

PENICK  A-1 

PERRILL  -A"  01 

RATZIAFF  C  81 

ROLL  C  01 

WALSH  A-1 
07/13/83     JA:  KS 

Z  BAR  RANCH  Ol-I 

Z  BAR  RANCH  01-11 

Z  BAR  RANCH  01-12 

Z  BAR  RANCH  02-1 
87/13/83    JA!  KS 

JONES  01  OWUO 
07/13/83    JA!  KS 

BALLET  RANCH  01  (OUHO) 

HUME  01-35 

SHEED  01 

YARMER  81 
07/13/83    JAi  KS 

WHEELOCK  01 
07/13/83    JA!  KS 

ARMSTRONG  01-11 

ARMSTRONG  02-2 
ARMSTRONG  02-6 
NORTON  01-5 


1517520657 
1512920662 
1512920512 
1517520662 
1S119000O8 
151892056* 
1507720201 
151892B473 
1517528646 
1512920658 
1512920566 
1512920516 
1512920606 
1512920513 
1512920522 
1518920535 
1512920665 
1512920516 
1512900000 


1500721695 
1509721539 
1500721696 
1500721533 

1516500000 

1503300000 
1518720322 
1509720886 
1500900000 

1500721526 

1518120238 
1518120239 
1518120262 
1S18120263 


ll(KIIIIII«HIIKIItllt|) 

RECEIVCD' 
102-6 
102-6 

RECEIVED: 
102-6 

RECEIVED! 
103 

RECEIVED' 
102-6 
103 
108 
>82-6 

isa 

183 

108 
!•• 

loa 

108 
103 
108 

tu 

108 
108 
103 
103 
108 
108 

t»  RECEI«EO<^ 
103 

ir> 

183 
10» 
RECEIVED: 

tsa 

RECEIVED! 
10» 
108 
102-* 
108 

RECEIVCB' 
103 

RECtIVED>^ 
102-2 
102-2 
102-2 
102-2 


VOLWIE     Mr 

FIELD  HAIIE 

MOD        PWCMASEK 

Kfl  DALE 

48.5  mRTNMCST  CENTRAL 

ELN  DALE 

51. •  NORTHWEST   CENTUl 

SHAKE  CREEK 

26.8  HORTNERN  NATURM 

LEMON  NM 

682.  S 

SHUCK 

65.8  CmARROH-WUMIte 

KINSLER 

34.8  CITIES  SERVICE  CO 

INTERSTATE 

RED 

CAve 

17.8   PANHANDLE  EASTERN 

WIOEAHAKE 

267.8  CinMnMN-WINWe 

NOVINGER   SH 

21.9  CimRRON-WINQHC 

COUNCIL   GROVE 

36.9  PANNMWIE  EASTERN 

NATTER 

18.8  PANHANDtE   EASTERN 

Y0UNC6REN 

1 . 8  PANHAMOL  E   EASTERN 

SHUCK 

6.9  citwRMm-miaaME 

INTCRSTATE 

RED 

CAVE 

19.5  PANHamtE   EASTERN 

INTERSTATE 

PUROV 

U.8  PAHNMnN.E   EASTOm 

INTERSTATE 

RED 

CAVE 

r.S  PAMMNOtE   EASTERN 

GREENWOOD 

37.8   PAHHANOLC   EASTFRN 

imEKTATt 

RED 

CAVE 

n.5   PANHANDLE   EASTERN 

INTERSTATE 

RED  CAVe 

17.5   PANNANOLE   EASTERN 

PANONA 

36^.8   PANNANDIE   EASTERN 

PMWIW 

267.8   CHIARRON-QaiNVttE 

INTERSTATE 

RED 

CAVE 

28.8  PANNANDIE   EASTERN 

GREENWOOD 

18. t  MNNANOLE   EASTERN 

SALT    FORK 

8.8  DELHI  *n   PIPEtn 

SALT    FORK 

- 

8.*  OCLNT  SAS  PtPEtlN 

SALT   FORK   EA5I 

8.8   DELHX  SAS   PirClIN 

SALT   FOnt 

S.8  DELHI   CAS  RIRELIM 

BURDEIT 

1.9  NORTNERN  IMTtRUIt 

AETNA 

18. >  KANSAS   GAS  SUPPtT 

WEST   SPAIOH 

l.t  COLORADO    INTERSl* 

VOD 

18.8   KN   ENERGY   MC 

OTIS-ALBERT 

*.»  BENSON  MINERAL    m 

•taon 

8t.«  KANSAS   POWER  8   LI 

GOODLAND 

15.8  RN  ENERGY    mc 

GOODLAND 

15.8   KN   ENERCY    UK 

GOODLAND 

15.8   KM  ENERGY    IMC 

GOODLAND 

15. »  RN    ENERGY    UtC 

BIUJNO  CODE  Bri^-OMI 
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JD  NO   J«  KT 


D  SECCI)  SEC(2>  UEIL  NAHE 


83**7»»   K-S3-t32« 

1518120233 

1*2-2 

NEMECHEK  01 -* 

83**7*8   K-83-*32S 

1518120232 

1*2-2 

SCHUENDENER  82-36 

83**7S1   |l-83-«331 

15141202*5 

102-2 

UIECK  (l-SS 

-CHAHPIIH  fETROlEUH  COWANY 

RECEIVED: 

•7/13/83     JA: 

KS 

83**6S1   K-82-0*26 

1512900000 

108 

HITHRODER  (1 

-CITIES  SERVICE  COMPAMY 

RECEIVED: 

•7/13/83     JA: 

KS 

83**73S   K-83-l2«7 

1512900000 

108 

KNOEBER  "A"  •! 

-CITIES  SERVICE  Oil  t 

GAS  CORP 

RECEIVED: 

•7/13/83     JA: 

KS 

83**710   K-83-ae2< 

15129206*3 

102-3 

UEATHERFORD  B 

0* 

-COMTIMENTAl  ENERGY 

RECEIVED: 

•7/13/83     JA: 

KS 

83**6f0   »-«3-017« 

1505520509 

103 

GOSS  81 

83**6«*   K-83-0I2* 

1505520520 

103 

SMITH  11 

-COX  EXPIORATIOH 

RECEIVED: 

•7/13/83     JA: 

KS 

83**770   K-S3-0**5 

1512525200 

102-2 

COX  *6 

-COX  f1  f 

RECEIVED: 

67/13/83     JA: 

KS 

83**7»8   K-83-0**3 

1512500000 

102-2 

COX  •* 

83**769   K-83-0*** 

151250000* 

102-2 

COX  3 

83**771   K-S3-0**6 

151252*766 

102-2 

COX  * 

83**772   lt-83-0**7 

1512500000 

102-2 

COX  7 

-DAMSON  Oil  CORPORATION 

RECEIVED: 

•7/13/83     JA: 

KS 

83**6S0   K-82-0395 

1511520716 

108 

JEUETT  (2 

-DIAMOND  SHAMROCK  CORPORATION 

RECEIVED: 

•7/13/83     JA: 

KS 

83**708   K-82-1330 

1511900000 

108 

HEINSON  (2 

83**6*7   K-82-1327 

1511900000 

108 

HEINSON  03 

83**706   K-82-1328 

1511900000 

108 

HEINSON  07 

83**707   l'-82-1320 

1511900000 

108 

HEINSON  OB 

-DIETER  PRODUCTION  CO 

RECEIVED: 

•7/13/83     JA: 

KS 

83**71S  K-83-032* 

1511500000 

108 

EMMA  STIKA  01 

00103* 

83**71*   K-83-0323 

1511500000 

108 

EMMA  STIKA  02 

001039 

83**713   K-83-0322 

1511520671 

108 

EMHA  STIKA  13 

001039 

83**716   K-83-0325 

1511520851 

108 

EMMA  STIKA  ** 

001039 

-DOME  PETROLEUM  CORP 

RECEIVED: 

•7/13/83     JA: 

KS 

83**7*3   K-83-0007 

1500720716 

108 

VICTOR  *1 

-DUDREY  CARl 

RECEIVED: 

•7/13/83     JA: 

KS 

83**731   R-83-0108 

15151212*2 

103 

DUDREY  •I 

-DYE  DON 

RECEIVED: 

•7/13/83     JA: 

KS 

83**773   K-83-0**8 

1509520738 

102-* 

FUNKE  (2 

83**77*   K-83-0*** 

1509520631 

102-* 

KOOKEN  (1 

-EDMISION  C!l  CO  INC 

RECEIVED: 

•7/13/83     JA: 

KS 

83**728   K-83-0192 

1500720857 

103 

JACOBSEN  'A' 

13 

-EGAN-UIlSO>t  PETROLEUM 

INC 

RECEIVED: 

07/13/83     JA: 

KS 

83*4668   K-83-0I67 

1503500000 

108-ER 

VARN  FOSTER  0* 

-F  1  M  Oil  CO  INC 

RECEIVED: 

07/13/83     JA: 

KS 

83**758   K -83-0163 
83**7*7   k-83-0I6S 

1505320*65 

102-2 

ABENDROTH  (1 

1505320355 

102-* 

BROMN  01 

83**7*8   K-B3-016* 

1505320329 

102-* 

RATHBUN  *1 

-FOUR  SANDS  Oil 

RECEIVED: 

•7/13/83     JA: 

KS 

83**722   K-83-03I2 

150192*092 

102-2 

BENNETT  81 

83**72*   K-83-0306 

150192*093 

102-2 

BENNETT  02 

83**725   K-83-0307 

1503523193 

102-2 

BURNETT  tl 

83**718   K-83-e308 

150352319* 

102-2 

BURNETT  02 

83**710   K-83-0309 

1503523256 

102-2 

BURNETT  *3  (A) 

83**720   K-83-0310 

1503523253 

102-2 

BURNETT  ** 

83**723   K-83-0305 

15019236*5 

102-2 

COFFMAH/COUITER  01 

83**721   K-83-0311 

1501923771 

102-2 

COFFMAN/COULTER  *l 

-GATOR  OIL  CO 

RECEIVED: 

•7/13/83     JA: 

KS 

83**791   K-83-0221 

151252*572 

108 

UHEELER  •I 

83**702   K-83-0222 

151252*6** 

108 

UHEELER  ^3 

-GETTY  OIL  COMPANY 

RECEIVED: 

•7/13/83     JA: 

KS 

83**738   K-e3-0076 

1311920587 

103 

P  0  MOHLER  83 

-HON  PRODUCTION  INC 

RECEIVED: 

•7/13/83     JA: 

KS 

83**789   K-83-002* 

1515520521 

102-2 

NELSON  81 

-NADSON  PETROLEUM  CORP 

RECEIVED: 

•7/13/83     JA: 

KS 

83**673   K-83-0190 

1509521236 

102-* 

CANFIEID  81-32 

83**672   K-83-0189 

1509521235 

103 

PRATHER  tl-lB 

-IMPERIAL  OIL  COMPANY 

RECEIVED: 

•7/13/83     JA: 

KS 

83**659   R-83-0279 

1509720356 

108 

DAVIS  tl-18 

83**658   K-83-0278 

1509720*33 

108 

DAVIS  82-18 

83**756   K-e3-0270 

1509720767 

108 

FRUIT  81-13 

-INTERNORTH  INC 

RECEIVED: 

•7/13/83     JA: 

KS 

83**662   K-83-0Z82 

151*520363 

108 

PRUSA  •! 

-J  T  OIL  CO 

RECEIVED: 

•7/13/83     JA: 

KS 

83**757   K-83-0220 

1507500000 

108 

CARTER  *1 

-JOHN  0  FARMER  INC 

RECEIVED: 

•7/13/83    JA: 

KS 

83**803   K-83-0211 

1518520*83 

108 

RATZLAFF  *l 

-K  N  ENERGY  INC 

RECEIVED: 

•7/13/83     JA: 

KS 

83**783   K-83-0290 
83**782  K-83-0290 

1507520031 

108 

BOITZ  81 

1507520031 

108 

BOITZ  11 

83**733   K-83-0202 

150*720220 

108 

CUMMINS  2X 

83**786   K-83-0293 

1509320379 

108 

ESFELD  1-2 

83**700   K-83-0217 

1509300000 

108 

YATES  •! 

-lADD  PETROLEUM  CORPORATION 

RECEIVED: 

•7/13/83    JA: 

KS 

83**667   K-83-0138 

1507500000 

108 

HCU  1111 

83**666   K-83-0137 

1507500000 

108 

HCU  1521 

83**6*5   K-82-1309 

1507500000 

108 

HCU  1631 

83**6*6  X-82-1310 

1507500000 

108 

HCU  1730 

83**665  K-83-0136 

1507500000 

108 

HCU  2911 

-LEO  RIEKE 

RECEIVED: 

•7/13/83    JA: 

KS 

83**711   K-82-l*13 

1509120915 

102-* 

RIEKE  83 

83**677   K-82-161* 

1509120918 

102-* 

RIEKE  0* 

-MAURICE  I  BROUN  CO 

RECEIVED: 

•7/13/83    JA: 

KS 

83**802   K-83-0210 

1509720861 

103 

ALTON  UNRUN  IZ 

83**800   K-83-0208 

1509720933 

103 

ALTON  UNRUH  C 

•Z 

83**801   K-83-02e9 

.1503320291 

108 

FISHER  02 

83**787   K-83-0297 

15171201*1 

108 

GRUBEN  A  01 

-MESA  PETROLEUM  CO 

RECEIVED: 

07/13/83     JA: 

KS 

83**68*   K-83-031* 

1502520*66 

102-2 

MOORE  *-20 

83**686   K-83-0316 

150252061* 

102-2 

SEACAT  11-1* 

83**685  K-83-0315 

1502520628 

102-2 

SEACAT  12-1* 

-MOBIL  OIL  CORP 

RECEIVED: 

•7/13/83     JA: 

KS 

83**687   |<-83-0317 

1500700209 

108 

CORA  SLINKER  GAS  UNIT  11 

83**661   k-83-0281 

15189205*7 

103 

FLOUER  UNIT  *\ 

UELl  02 

83**712   K-83-0320 

1500701079 

108 

JOHNSON-OLSON 

UNIT  II 

83**6*2   K-82-0722 

1518920560 

103 

MAUDE  I  ROLAND  UNIT  •* 

FIELD  NAHE 

600DLAND 
GOODIAND 
GOODIAND 

GREENUOOD 

GREENWOOD 

UIHTER  MIDDLE  MORROU 

CONGDON/COUNCIl  GROVE 
UILOCAT 


PROO   PURCHASER 


15.*  KN  ENERGY  INC 

15.1  KN  ENERGY  INC 

^  15. •  KN  ENERGY  INC 

.16.6  COLORADO  INTERSTA 

3.*  COLORADO  INTERSTA 

66. •  COLORADO  INTERSTA 

36.0  NORTHUEST  CENTRAL 
150.0  NORTHUEST  CENTRAL 


COFFEYVIILE  CHERRYVAl    20.8  NORTHWEST  CENTRAL 


COFFEYVULE  CHERRYVAL 
COFFEYVIILE  CHERRYVAl 
COFFEYVULE  CHERRYVAl 
COFFEYVIILE  CHERRYVAL 

EAST  ANTELOPE 

NORTH  BORCHERS 
NORTH  BORCHERS 
HORIH  BORCHERS 
NORTH  BORCHERS 

LOST  SPRINGS  EXTENSIO 
LOST  SPRINGS  EXTENSIO 
LOST  SPRINGS  EXTENSIO 
LOST  SPRINGS  EXTENSIO 

N  HARBAUGH 


WC 
PRATHER  NU 

SHARON  EXT 

BURDEN 

UC 

GREEK  GARDEN 

UC 


OTTER 
OTTER 
OTTER 
OTTER 
OTTER 
OTTER 
OTTER 
OTTER 


CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 
CREEK 


EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 


JEFFERSON-SYCAMORE 
JEFFERSON-SYCAMORE 

MOHLER 

HUNTSVILLE 

CONRAD 
PRATHER 

VOD 
VOD 
CARVER  ROBBINS  WEST 

FT  LARNED 

BRADSHAU 

FARMINGTON 

BRADSHAU 

BRADSHAW 

O'CONNOR 

PANOMA 

HUGOTON 

BRADSHAU 
BRADSHAU 
BRADSHAW 
BRADSHAW 
BRADSHAU 

OLATHE  NE 
OLATHE  NE 

ALFORD  EXTENSION 
ALFORD  EXT 
UILMORE 
HUGOTON  NORTH 

lEXINGTON 
LEXINGTON 
lEXINGTON 

SHARON  NU 

UALKEMEYER 

HARDTNER 

PANOMA  COUNCIL  GROVE 


21.*  NORTHWEST  CENTRAL 

21.*  NORTHUEST  CENTRAL 

21.*  NORTHUEST  CENTRAL 

21.*  NORTHUEST  CENTRAL 

3.0  NORTHUEST  CENTRAL 

2.0  PANHANDLE  EASTERN 

2.0  PANHANDLE  EASTERN 

2.0  PANHANDLE  EASTERN 

2.(  PANHANDLE  EASTERN 

•0  CLOVER  PIPELINE  C 
0.0  CLOVER  PIPELINE  C 
0.0  CLOVER  PIPELINE  C 
0.0  CLOVER  PIPELINE  C 

2.6  PANHANDLE  EASTERN 

S0.(  CENTRAL  STATES  GA 


M.t 

22.0  KANSAS  GAS  SUPPLY 

16.3  NORTHWEST  CENTRAL 

36. •  (GARFIELD  GAS  GAT 
36.0  (GARFIELD  GAS  GAT 
36.0  (GARFIELD  GAS  GAT 


7.0  BUCKEYE 
7.0  BUCKEYE 
BUCKEYE 
BUCKEYE 
BUCKEYE 
BUCKEYE 
BUCKEYE 
BUCKEYE 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


2.0  UNION  GAS  SYSTEMS. 

2.^  UNION  GAS  SYSTEMS 

2^.^  PANHANDLE  EASTERN 

1.3  PEOPLES  NATURAL  G 

300. t  KANSAS  GAS  SUPPLY 

100.0  KANSAS  GAS  SUPPLY 

10.0  KN  ENERGY  INC 

0.0  KN  ENERGY  INC 

8.6  PANHAHDLE  EASTERN 

1.8  NORTHERN .NATURAL 

18.3  KN  ENERGY  INC 

I*.0  NORTHERN  NATURAL 


17. 1 
17. • 
4.t 
Zt.t 
Z^.t 


KN  ENERGY  INC 


I*. 5  K  N  ENERGY  INC 

13. I  KN  ENERGY  INC 

8.5  KN  ENERGY  INC 

10.7  KN  ENERGY  INC 
15.5  KN  ENERGY  INC 

50.0  BEARD  OIL  CO 
50.0  BEARD  OIL  CO 

36.5  KANSAS  GAS  SUPPLY 
36.5  KANSAS  GAS  SUPPLY 
1*.6  KANSAS  GAS  SUPPLY 

15.8  KN  ENERGY  INC 

ZO.O  KANSAS  POUER  (LI 

32.0 

60.0 

*.6  NORTHUESI  CENTRAL 

67.5  NORTHERN  Natural 

3.1  NORTHUEST  CEHTRAL 
70.0  NORTHUEST  CENTRAL 
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JD  NO        J»   DKT 


API   NO 


D  SEC(l)  SECtZ)  UELL  HAHE 


83«4688  K-83-03I8  1500700189 
8}**6**  »t-82-12»3  151892060* 
834*709  K-82-1335  1518920577 
83**654  K-82-0721  1518920575 
83**7*5   «;-83-0016     1518920608 

-MOIZ  OIL  00 
83**689   K-83-0178     15007215*8 
83**676   K-83-0177     1500721511 

-MOHSAMTO  COMPANY 
83**660   •C-83-0280     1511900000 

-NORTHERN  NATURAL  GAS  PRODUCING  CO 
83**6*3   r-82-0723     1518920556 

-NORTHERN  PUMP  COMPANY 
83**732   ti;-83-0201     1505520512 

-OIL  PRODUCERS  INC 
83**701   X-83-0218     1518521652 

-OMNI  PRODUCTION  CO  INC 
85**761   r-83-0107     1520522557 
83**762   K-83-0108     1520522997 

-OXFORD  EXPLORATION  COMPANY 
83**7*0   K-85-000*     1509521253 
83**7*1   lt-83-0003     150952125* 

-PATRICK  I  VAUGHN 
83**788   r-82-1392     1517500000 

-PHILLIPS  PETROLEUM  COMPANY 
83**70*   k-83-023*     1509500000 
DRILLING  COMPANY 


-PICKRELl 
83**656 
83**663 
83**779 
83**705 
834*657 


R-83-0276 
1-83-028* 
r-83-0285 
H-83-0235 
K-83-0277 
-PRAIRIE  CENTER  GAS  t 

83**759   H-83-0158 
-PYRAMID  CORP  INC 

83**796   H-83-0330 

-OUADEL  ENERGY  CORP 

83**669   |(-83-0155 

-0UIN9UE   0»ERATIHG   CO 

83**675      IC-83-0176 

VENTURES  CORP 


-RESOURCE 
83**80* 

-ROBERT  F 
83**7*6 
834*698 

-SIS  OIL 


K-83-0229 
UNITE 
K-83-0061 
IC-83-021* 
*  GAS 


1505720289 
1505720268 
1502520620 
1509520531 
1509521296 
OIL  INC 
1509120*99 

1503523211 

1509521024 

1517520664 

1500721466 

1511520918 
I5115208S7 


8344792   K-82-0491 
8344652   K-82-0492 
-SUN  EXPLORATION  t 


83**76* 

83**766 

-  83**765 

-SUNUEST 

83**7*2 
-T  S  EHERG' 

85*4825   K 

85**806 

85**820 

83**819 

85**826 

83**812 

83**811 

83**807 

85**755 

85**808 

83**813 

85**815 

85**81* 

85**82* 

834*823 

83**822 

83**818 

83**75* 

85*4809 

83**817 

85*4816 

83**821 

85**753 

85**810 
-TEXACO 


K-83-0336 
>:-83-0358 
K-83-0537 
EXPLORATION 
'■-82-1**7 


83-0258 
S.-83-0237 
K-83-0253 
►.-83-0252 
r. -83-0259 
K-83-02*5 
K-83-02** 
iC-83-0238 
'-83-0262 
K-83-02*l 
If -83-02*6 
K-83-02*8 
K-83-02*7 
'^-83-0257 
K-83-0256 
.';-e3-0255 
K-e3-0251 
K-83-0261 
K-e3-02*2 
K-83-0250 
K-B3-02*9 
K-83-0254 
K-85-0260 
K-83-0243 
INC 


1507920385 
1507920*06 
PRODUCTION  CO 


150*720950 
1504720930 
1504720951 

1515121134 


CO 


1520520538 
15205205*2 
1520520560 
1520522094 
1520521964 
1520521981 
1520521982 
1520521983 
1520522377 
1520522378 
1520520539 
1520521984 
1520522118 
1520520540 
1520520541 
1520520559 
15205220*5 
15205220*6 
1520522105 
15205219*5 
152052206* 
1520522093 
1520522106 
15205219*4 


8344703'  K-B3-0227  1505500000 
8344730  K-83-0197  1509521247 
8344794  l!-e3-0172  1505500000 
834*674   t:-83-0171     1505500000 

-TEXAS  ENE^'CIES  INC 
8344727   K-85-0188     1518S21638 
8344736   K-83-0069     1500721501 
8344739   K-83-0068     1500721447 

-TGT  PETROLEUM  CORPORATION 
8344797  ^-83-0327     15097209J8 

-THE  MAURKE  L  BROUN  COMPANY 


8344695   K-83-0184 
834*699   K-e3-0216 

-TOM  F  MARSH  INC 
.  83**737   K-85-0074 

-TXO  PRODUCTION  CORP 
8544729   H-83-0193 
8344775   K-83-0211 

-HELLS  ENERGY  CORP 
B344785  (C-8J-0292 

-WILDCAT  RESOURCES  INC 
8344655   K-83-0275 


1503320291 
1509720913 

1518920621 

1502520631 
1509710926 

1509521307 

1509521211 


108 
103 

ro3 

103 
103 

RECEIVED! 
103 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
108 

RECEIVED: 
108 

received: 
102-2 
102-2 
102-4 
108 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED' 
108 
103 
108 
108 

RECEIVED' 
103 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED' 
103 
103 

RECEIVED' 
103 

RECEIVED' 
102-2 
102-4 

RECEIVED' 
103 
RECEIVED) 


•  I 


ROBERT  B  COOK  il 
SPRINGER  02  UNIT  §3  MELl 
MILLIAM  MAST  UNIT  02 
UILLIAM  MAST  UNIT  "B"  iZ 
UILSON-BROMNELL  UNIT  02 
•7/13/83     JA:  KS 
ESTELLA  (MCGUIRE)  iS 
nOLZ  07 
•7/13/83     JA:  KS 

MARION  01 
•7/13/83     JA:  KS 

REPUBLIC  FEE  UNIT  (4  BS  UELl 
•7/13/83     JA:  KS 

ROBERTS  (2 
•7/13/83     JA:  KS 

DEVORE  "C"  81 

•7/13/83     JA:  KS 

HURST  (1 

HURST  (2 

•7/13/83     JA:  KS 

ADELHARDT  31-8 

CONRAD  31-9  MD 

•7/13/83     JA:  KS 

HARVEY  B  81 
•7/13/83     JA:  KS 

LUKENS  "AB"  82 
•7/13/83    JA:  KS 
CHRISTIAN  CHURCH 
DUFFORD  'A'  01 
lANTERMAN  'E'  (1 
RAMSEY  "C"  *l 
THIMESCH  'B'  (1 
•7/13/83     JA:  KS 
FLORENCE  SCHANZE 
•7/13/83     JA!  KS 

THOMPSON  i2A 
•7/13/83     JA:  KS 

VINEY  tl 
•7/13/83     JA: 
ADELINE  81-22 
•7/13/85     JA: 

CHAIN  "A"  •I 
•7/13/83     JA: 
PLETT-KROUPA  (1 
STRAUSS-MIER0U5KY  UNIT  (1 
•7/13/83     JA:  KS 
EDIGER  (1 
lUNDSTROM  (1 
•7/13/83     JA: 
J  T  PYLE  811 
J  T  PYLE  »1U 
SCHHACK-PYLE 
•7/13/83     JA: 
WILLIAM  HEIRS 
•7/13/83     JA: 
ANDERSON  81 

•  1 

•  2 
•3 

•  I 


•2 


KS 
KS 


KS 


KS 


•2 
KS 
•  1 
KS 


C  HANSEN 

C  HANSEN 

C  HANSEN 

CARLSON 

CARLSON 

CARLSON 

CARLSON 

CARLSON 

CARLSON 


•2 

•  3 

•  4 

•  5 
06 


ANDERSON 
ANDERSON 
ANDERSON 
NELSON  tl 
NELSON 
NELSON 
NELSON 
NELSON 
NELSON 
OLSON  (1 
OLSON  02 
VARNDELL 
VARNDELL 
WARD  •I 
•7/13/83 


•2 
03 

•  4 

•  5 
16 


•  1 
•2 


JA:  KS 

«  J  STRASSER  tl 

AIDEN  DUCKWORTH  (S 

BERTHA  PREISSER  UNIT  (1 

I  W  GRAVES  "A-  01 
•7/13/83     JA! 

GRUNDER  1-33 

HIN2  "B*  1-22 

HINZ  1-22 
•7/13/83    JA' 

RICE  "D"  84 
•7/13/83     JA! 

FISHER  82 

YOST  GAS  UNIT 
•7/I3/8S    JA! 

RICKART  (I 
•7/13/83    JA'  KS 

BERRYHAN  'B'  •! 

UNRUH-GREY  11 
•7/13/83     JA'  KS 

BIRKENBAUCH  81 
•7/13/83     JA'  KS 

TIP  TOP  CREDIT  UNION  82 


KS 


KS 
KS 


•2   (EIIERSON   « 
KS 


•3) 


FIELD  NAME 

HARDINER/MISS 
PANOMA  COUNCIL  GROVE 
PANOMA  COUNCIL  CROVE 
PANOMA  COUNCIL  GROVE 
PANOMA  COUNCIL  GROVE 

HCGUIRE-GOEMANH 
STRANATHAN 

FINCHAH 

PANOMA  COUNCIL  GtOVE 

NUGOTON 

CRISSMAN  NORTH  EXT 

NEODESHA 
NEODESHA 

CONRAD 
CONRAD 

HUGOTON 

SPIVEY  GRABS 

EAGER 

WILDCAT 

UNNAMED  EXTENSION 

GARLISH  SU 

THIMESCH 

OLATHE 

STATE 

BROADWAY  WEST 

WILDCAT 

ILS  SOUTHWEST 

WILDCAT 

EAST  ANTELOPE 

NARMAC 
HOLLOW-NICKLE 

EMBRY 
EMBRY 
EMBRY 

CHANCE 

VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 
VILAS 

HUGOTON 

BELMONT  CENTE*  POOL 

HUGOTON 

HUGOTON 

EMERSON  SOUTH 

WILDCAT 

WILDCAT 

EINSEl 

HILHORE 
ALFORD  NO«TH 

PANOfM 

WILDCAT 
NICHOLS 


PIOD   PURCHASER 

9.B  HORTH!JEST  CENTRAL 
36. •  NORTHERN  NATURAL 
31.5  CITIES  SERVICE  GA 
7^.^  NORTMIIEST  CENTRAL 
5*.^  NORTHWEST  CENTRAL 

!!.•  PANHANDLE  EASTERN 
IS.^  PANHAHDLE  EASTERN 

{•.^  NORTHERN  NATURAL 

?•.•  NORTHERN  NATURAl 

25. •  NORTHWEST  CENTRAL 

S.(  CENTRAL  STATES  6A 

».♦  WELLHEAD  ENTERPRI 
3.t  WELLHEAD  ENTERPRI 

113. •  KANSAS  GAS  SUPPLY 
••.•  KANSAS  GAS  SUPPLY 

2^.4  NORTHERN  NATURAl 

•••  KANSAS  POWER  (  H 

I4t.^  KANSAS  POWER  8  II 

133.8  KANSAS  POWER  I  II 

133. •  KANSAS  POWER  8  LI 

17.5  KANSAS  GAS  SUPPLY 

73. •  PEOPLES  NATURAL  0 

1^.(  NORTHWEST  CENTRAL 

18. •  COLONIAL  CORP 

3^.^  PEOPLES  NATURAl  • 

75. • 

•.•  PEOPLES  NATURAl  • 

35. •  NORTHWEST  CENTRAL 
18.8  NORTHWEST  CENTRAL 

58.4  CLOVER  PIPELINE  C 
48.2  CLOVER  PIPELINE  C 

12. •  NORTHERN  NATURAl 

12. •  NORTHERN  NATURAL 

124. •  NORTHERN  NATURAL 

(.•  CENTRAL  STATES  6A 


8.4 

8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 
8.4 


NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
HORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 
NORTHWEST 


CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 
CENTRAL 


7.1  NORTHERH  NATURAL 
II. f  PEOPLES  NATURAL  • 
11.4  NORTHERN  NATURAL 

18.4  NORTHERN  NATURAL 

75. •  CENTRAL  STATES  6A 

5R.I  REPUBLIC  NATURAL 
5^.(  REPUBLIC  NATURAL 

58.5  PANHANDLE  EASTERN 

15.8  KANSAS  6AS  SUPPLY 
189.5  KANSAS  GAS  SUPPLY 

22.8  PANHANDLE  EASTERN 


103 

-**"!  JSHJUr,,!!!!!  11*11^11 1!!I!''""''"'"""'""'"*'"'"'"''*""''"«"*»'""'*»''««»«>'«»«««'"<««»»««««»»" 

"-..--2--Ib*^I5'*  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

J  .iI2««II  iil!..!!!!'"'"'""""'"'*"''**'"'"**'"'*"'' •"**«««»•••'•"»«"•'<'""•'»«»•«>' "<i<»«»»»»»» 

-C  8  C  TROTER  BROTHERS  RECEIVED'   87/15/83    JA'  PA 


BROAOUAV 


38t.8 
75.8 

11.8  NORTHWEST  CENTRAL 

M.8  PEOPLES  NATURAL  • 
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JD  NO   Ja  DKT 

API  NO     0 
3784921185 

SEC(l)  SEC(2>  WELL  NAtK 
IBS           DON  TROYER  81 

FIELD  NAME 

PROD 
2.8 

PURCHASER 

8544tli   1W41 

UNION  TOWNSHIP 

NATIONAL  FUEL  OAS 

•  MM1»   l«S«t 

3784*213*8 

188 

HAROLD  ADAMS  82 

WASHINGTON  TWP 

7.8 

NATIONAL  FUEL  GAS 

834*«I*   I«8S» 

3784*20838 

108 

SAinOH  81 

WATERFORD  TUP 

2.8 

NATIONAL  FUEL  GAS 

-DIP  0*11111*0  C« 

RECEIVED: 

87/15/83     JA'  PA 

Si**HZ      2027* 

37*8327448 

103 

COVER  UNIT  81 

INDIANA 

36.8 

PEOPLES  NATURAL  B 

-Doc-Hcc  sf?vicE  ce 

RECEIVED' 

87/13/83    JA'  PA 

8}4««1}   19S«Z 

3712*21422 

188 

D  A  PORTER  8  R  E  PORTER  M**-l 

E  HUNTINGDON 

I*. 6 

TEXAS  EASTERN  TRA 

BS«««12   If7M 

3712*2133* 

IBS 

E  R  BRILHART  8765-1 

E  HUNTINGDON 

17.7 

TEXAS  EASTERN  TRA 

-DORAN  (  ASSOCIATES 

IMC 

RECEIVED' 

87/15/83     ja:  pa 

SS««frt<   1721« 

3712*21522 

188 

J  T  COMPTON  81  KR-5 

UPPER-DEVONIAN  SANDS 

20.8 

T  U  PHILLIPS  OAS 

S34MK7   IS61« 

3788521345 

108 

JOHN  C  BOTAHER  81  K-1 

UPPER  DEVONIAN  SANDS 

38.8 

CONSOLIDATED  GAS 

-E1IVIR06AS  IMC 

RECEIVED' 

87/13/83    ja:  pa 

83««62S   20218 

37*4*22343 

107-TF 

C  BORSTORFF  81 

CORRY 

18.8 

TENNESSEE  GAS  PIP 

Sl«4«2«   2822* 

3784*22544 

107-TF 

C  BORSTORFF  82 

CORRY 

18.0 

TENNESSEE  GAS  PIP 

8J««817   20888 

3704*22455 

107-TF 

F  UINGERTER  81 

ELK  CREEK 

18.8 

8IM82S   28228 

3704*22324 

187-TP 

G  FEUCHT  81 

CORRY 

18.8 

TENNESSEE  GAS  PIP 

834«t28   10231 

3784*22246 

187-TF 

H  VAN  TASSELL  81 

CORRY 

18.8 

TENNESSEE  GAS  PIP 

•CEKSZBEKO  SMEPNERD 

RECEIVED' 

87/13/83    JA:  PA 

834«t8«   18S7S 

3783121823 

183 

ANNA  LOVE  81 

CLARION 

0.8 

NATIONAL  FUEL  GAS 

-J  1  J  EHTKPRISCS 

INC 

RECEIVED' 

07/13/83     JA'  PA 

83«*833   202»l 

3706522618 

103 

R  8  P  COAL  CO  857 

UINSLOW 

0.8 

COLUMBIA  GAS  IRAN 

83448 3«   20288 

3706327157 

103 

U  A  SCHROTH  81  (77A> 

GRANT 

0.8 

CONSOLIDATED  GAS 

-JAMES  F  SCOTT 

RECEIVED' 

87/13/83     JA'  PA 

8344822   Z8287 

3706522755 

103 

JACK  BUFFINGTON  PS-457 

BIG  RUN  BOROUGN 

0.8 

8344621   20288 

3706522756 

183 

VINTON  KELLAR  -A"  PS-458 

BIG  RUN  BOROUGH 

42.8 

-KEPCO  INC 

RECEIVED' 

87/13/85     JA'  PA 

- 

8344838   28248 

3705*21714 

102-4 

ADOLPH  nOHR  81  (PK-31) 

KHEDIVE 

15.5 

TEXAS  EASTERN  TRA 

834483*   ZS2S8 

3705*217*0 

102-4 

ALVIE  BLACK  81  PK-88 

BROOKS-MEEKS 

5.8 

TEXAS  EASTERN  TRA 

8344848   2*251 

3705*217*8 

102-4 

INEZ  n  DILLIE  82  (PK-61> 

BROOKS-MEEKS 

17.5 

TEXAS  EASTERN  TRA 

8344827   2*2S7 

3705*217*8 

103 

INEZ  ft  DILLIE  82  PK-61 

BROOKS-MEEKS 

17.5 

TEXAS  EASTERN  TRA 

8344837   28248 

3705*21731 

102-4 

SAMUEL  YARECK  JR  81  (PK-S8> 

KHEDIVE 

15.8 

TEXAS  EASTERN  TRA 

8344841   282S2 

3705*217*5 

102-4 

STANLEY  HYERS  84  PK-82 

BROOKS-MEEKS 

12.5 

TEXAS  EASTERN  TRA 

-NORTHWEST  NATURAL 

GAS  CO 

RECEIVED: 

87/13/83    JA'  PA 

8344811   1*544 

3704*21*75 

107-TF 

ANNA  D  SILFIES  81 

CONHEAUTVILLE 

8.8 

NATIONAL  FUEL  GAS 

8344818   1*588 

3704*21*75 

103 

ANNA  D  SILFIES  81 

CONHEAUTVILLE 

0.8 

NATIONAL  FUEL  GAS 

-PENN  PROJKTJ  ITO 

DRILLING  PROGRAn 

RECEIVED' 

87/13/83     ja:  PA 

8344828   2028* 

3712*22124 

102-4 

JOS  J  SOVICH  81 

E  HUNTINGDON 

25.8 

8344838   2*272 

3712*22126 

102-4 

JOS  n. PIPER  81 

E  HUNTINGDON 

25.8 

834462*   28271 

3712*22090 

102-4 

LLOYD  SHERBONDY  *4 

E  HUNTINGDON 

25.8 

8344631   Z0273 

3712*2208* 

102-4 

PAUL  KENDI  01 

E  HUNTINGDON 

25.8 

-PIONEER  WESTERN  ENERGY  CORP 

RECEIVED' 

87/13/83     ja:  PA 

8344818   ?8It4 

3712*22144 

103 

SHALER  81 

HEMPFIELD 

25.0 

-S  T  JOINT  VENTURE 

-  81-8 

RECEIVED' 

07/15/83     JA'  PA 

~  8344636   282*7 

3706326544 

103 

STRONG  81 

OREEN 

25.1 

ATLAS  RESOURCES  I 

-$  T  JOINT  VENTURE 

S2-C 

RECEIVED: 

07/15/85     JA:  PA 

8344620   201*7 

3706522711 

103 

REYNLOU  PARK  AUTHORITY  81 

UINSLOU 

25.8 

NATIONAL  FUEL  GAS 

834461*   201*6 

3706522713 

103 

REYNLOU  PARK  AUTHORITY  83 

WINSLOU 

25.8 

NATIONAL  FUEL  GAS 

-S  T  JOINT  VENTURE 

82-D 

RECEIVED: 

07/13/83     JA:  PA 

8344633   20275 

3706522742 

103 

HILLIS  81 

UINSLOM 

25.8 

NATIONAL  FUEL. GAS 

KKItltlllltllltll  ItllllllVlliKllllliKaioxltxIiltllllXIIIIKXKItXIiHNIillKIHIIKItlDIKXIIKKKKKKKKKKKMKHIIKKHKIIIIliN 

_   ME5T  VIROINIA  DEPARTMENT  OF  NIHES 

^tfimilMMIIMMII  <(IIKMM«)(tfllMIIMHKM)INfflf  HMMIfMIIIIIIMIfMMMMMMKMIfKlfttNMMKMffNXIIMIIMMNIDflflfllKMMIfMMNMM 

-COLUMBIA  OAS  TRANSMISSION  CORP 

RECEIVED' 

87/13/83     JA:  UV 

8344835 

470150133* 

108 

BRATTOH  SAHPLES-8008*1 

W  VA  FIELD  AREA 

2.8 

COLUMBIA  GAS  TRAN 

8344836 

4701501345 

108 

BURDETTE  COAL  1  LD  CO  880203 

U  VA  FIELD  AREA 

4.8 

COLUMBIA  GAS  TRAN 

8344837 

4701501347 

108 

FRED  CARDNER-80016* 

W  VA  FIELD  AREA 

2.8 

COLUMBIA  GAS  TRAN 

8344832 

47005011*6 

108 

GEN  CC  UATTS  800230 

W  VA  FIELD  AREA 

2.8 

COLUMBIA  GAS  TRAN 

834482* 

4705905006 

108 

HILARY  HIVELY-800671 

W  VA  FIELD  AREA 

2.8 

COLUMBIA  GAS  TRAN 

8344834 

47005011*7 

108 

HORSE  CK  COAL  LTD-80DB46 

W  VA  FIELD  AREA 

2.8 

COLUMBIA  GAS  TRAN 

8344831 

4703903133 

108 

J  n  STAUNTON  801258 

W  VA  FIELD  AREA 

7.8 

COLUMBIA  GAS  TRAN 

8344827 

4705900903 

108 

JAMES  BREWER-800446 

WVA  FIELD  AREA  8 

0.5 

COLUMBIA  GAS  TRAN 

8344838 

4703903141 

108 

MATT  BURGESS  801583 

W  VA  FIELD  AREA 

A 

1.8 

COLUMBIA  GAS  TRAN 

8344828 

4703905045 

108 

ST  ELKORE-800691 

W  VA  FIELD  AREA 

A 

2.8 

COLUMBIA  GAS  TRAN 

8344833 

4700501208 

108 

T  J  PRICE  800500 

W  VA  FIELD  AREA 

B 

2.8 

COLUMBIA  GAS  TRAN 

•»  DEPARineNT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  LOS  ANGELES, CA 

mimitKIIIIKII     »l<l)IIKII»lll)lil(ll«»»!ta«ll«l(ll«l)l<NI<KIII(lt«KIIIIIII(a«l|a)|ltl(l<xll>Kltlll)lllll(ltKKIIIIIIXIIKIIIilllfll 

-UNION  OIL  COMPANY  OF  CALIF  RECEIVED:   07/08/83     JA'  CA   2 

8344838  OCS-P  11-83   0431120535    102-5         SANTA  CLARA  UNIT  S-15 


CALIFORNIA  OFFSHORE 


0.8  PACIFIC  LIGHTIHO 
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[Vol.  942] 

Determinations  by  Jurlsdictionai 
Agencies  Under  ttte  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  2. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Eneiigy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fmleral 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  &t>m  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  SpringfieldL  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-i  New  well  f2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Ceopressured  brine 
W7-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
108-SA:  Seasonally  affected 
108-^R:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kannetfa  F.  Phimb, 

Secretary. 


JD  NO   J*  DKT 


API  NO 


NOTICE  OF  DETERHINATIONS 

ISSUED  AUGCST  2.  1983 
0  SEC(l)  SEC(2)  UELl  NAME 


TEXAS  RAIIROAD  COWIISSIOM        * 


-A  R  ARCHER  JR 

8J«5125   F-7C-06924»   A2413II205 

83*5124   F-7C-069242   42413J1204 
-ADOBE  OIL  t  GAS  CORPORATION 

SJ'iSllO   F-8A-0490J9   4Z44531113 
-ALEXANDER  «  KASPAR 

83'i50*0   F-7C-047524   «2«il31«51 
-ALPAR  RESOURCES  INC 

83*5143   F-10-049*98   4235751325 
-ALTA  VISTA  EXPLORATION  INC 

83*5154   F-0^-049*40   4224731323 
-AMAX  PETROLEUM  CORPORATION 

8344945   F-10-44413    4239330874 
-AMERADA  HESS  CORPORATION 

8345172   F-SA-049537   4214552407    ..j 
-AMERICAN  PE7R0FINA  COMPANY  OF  TEXAS  RECEIVED: 

8344957   F-03-44433    4207100000    103 


RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 


-AMINOIL  USA  INC 
8344928   F-04-43497    4249733289 
8345107   F-04-049014   4247933413 

-AMOCO  PRODUCTION  CO 

8345111  F-08-049155  4222732134 
8345050  F-04-047430  4234531559 
8345044   F-10-048018   4235700000 

8345112  F-8A-049154   4244531094 
-ANDERSON  PETROLEUM  INC 

8344952  F-03-44480  4247730398 
8344858  F-7C-044794  4210531094 
8344910  F-7C-041298  4210534147 
8345014   F-7C-044748   4210534311 

-APEX  PETROLEUM  INC 
8345129   F-7B-049303   4208333246 

-ARCO  OIL  AND  GAS  COMPANY 
8345053   F-01-047724   4231130972 

-ARMSTRONG  PETROLEUM  CORP 
8344978   F-7B-45732    4247733337 

-B  D  PRODUCTION  CO  INC 
8345153   F-03-069444   4205100000 
.-BASS  ENTERPRISES  PRODUCTION  CO 
8345119   F-08-049215   4210332409 
8345118   F-Oe-049214   4210333078 

-BEST  PETROLEUM  EXPLORATION  INC 
8344894   F-09-057910   4223700000 

-BETTIS  BOYLE  (  STOVALl 
8344904   F-7B-0405SJ   4234300000 

-BRIDUELL  OIL  CO 


RECEIVED: 
102-4  103 
102-4   105 

RECEIVED: 
103 

103     107 
108 
103 

RECEIVED: 
102-2   103 
108 
103 
103     107- 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

received: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 


XKXXNItXIOIItllltllllXIIIIKIINIIKIIIIItllKIIKIIIillKII 
XKItKII«lfltlllfll)IKI(KI()(lllllll(K)IK|(K)||(K|)||K|i|f 

07/15/83    JA:  TX 

HENDERSON  f  11  (9844 

HENDERSON  110  09841 
17/15/83    JA:  TX 

MULDROU  "B"  5 
•7/15/83     JA:  TX 

HOLLY  3-U  009978 
07/15/83     JA:  TX 

DAVIS  1-104 
•7/15/85     JA:  TX 

GUADALUPE  *1 
•7/15/83     JA:  TX 

MCMORDIE  "B"  «1 
•7/15/83     JA:  TX 

ADAIR  SAN  ANDRES  UNIT  •12I^R 
•7/15/83     JA:  TX 

CASEY  HEIRS  •! 
•7/15/83     JA:  TX 

GUERRA  12 

6UERRA  (4 
•7/15/83     JA:  TX 

C  B  MUSGROVE  (2 
•TF  CARTHAGE  GAS  UNIT  SA  (S 

MARGARETTE  BRUNER  11 

PRENTICE  NORTHEAST  UNIT  •ISJ 
•7/15/83     JA:  TX 

HARDING  HARMEL  tl 

IRA  CARSON  "B"  1-11 

JOE  FRIEND  ESTATE  4-28 
TF  LAURA  HOOVER  GAS  UNIT  2-S2 
•7/15/83    JA:  TX 

JOHN  E  UOLF  (12 
•7/15/83     JA:  TX 

VIRGINIA  RAGSDALE  11 
•7/15/83     JA:  TX 

J  T  DAVIS  t2 


FIELD  NAME 


VOLUME   942 
PROD   PURCHASER 


•7/15/83 


JA:  TX 


LEO  HEIN  il  RRC  •14332 
•7/15/83    JA:  TX 

L  0  noss  ^27 

L  D  MOSS  (28 
•7/15/85    JA:  TX 

GRAVES  tl  100849 
•7/15/85     JA:  TX 

L  N  HUFFAKER  tl 
•7/15/85    JA:  TX 


VELREX  (HENDERSON  UPP 
VELREX  (HENDERSON) 

PRENTICE  N  U  (SAN  AND 

*«ACKER-TIPPETT  (SU  H 

ALPAR  (HUNTON) 

YNOJOSA 

ncnORDIE  RANCH  (9400 

ADAIR  FIELD  (SAN  ANDR 

ALLIGATOR  BAYOU  SU  (4 

GUERRA  (9.800' ) 
GUERRA  (l«.5G0)-PROPO 

COAHOMA  (HISS) 
CARTHAGE  (COTTON  VALl 
HANSFORD 
PRENTlCE/47^0/ 

GIDDINGS  (AUSTIN  CHAL 
OZONA  (CANYON  SAND) 
ALDIJELL  RANCH  (CANYON 
OZONA  (CANYON  SAND) 

UOLF  (SERRATT) 

UILLIFORO  (1S7I  PROPO 

SLUDER  (CAOOO) 

GIDDINGS  (AUSTIN  CHAl 

TROPORO  N  (QUEEN) 
TROPORO  N  (QUEEN) 

ENIS  (CONGl) 


10.2 
58.5 

«.t 

172.4 
158. • 

1(9.5 
91. t 
14.4 

251. • 

545. • 

1.4 
43^.^ 

II. • 
(.• 

255. • 

•  -• 

400. • 
l^^.t 

•  .« 

!••.• 

25. t 


FARMLAND  INDUSTRI 
FARMLAND  INDUSTRI 

AHOCO  PRODUCTION 

PHILLIPS  PETROLEO 


AMERICAN  PIPELINE 
UESTAR  TRANSMISSI 
UESTAR  TRANSniSSI 


7.5 
7.5 


(.• 
7^.« 


EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 

GETTY  OIL  CO 
TEJAS  GAS  CORP 
NORTHERN  NATURAL 
AMOCO  PRODUCTION 

PHILLIPS  PETROLEU 
ANDERSON  PIPELINE 
OZONA  PIPELINE  CO 
ANDERSON  PIPELINE 

EL  PASO  HVDROCARB 

TEXAS  EASTERN  TRA 

H  S  T  GATHERING  C 

FERGUSON  CROSSING 

NORTHERN  GAS  PROD 
NORTHERN  6AS  PROD 

LONE  STAR  GAS  CO 

INTRASTATE  GATHER 


BILUNQ  CODE  C7U-01-M 
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JD  NO    J*  DKT 


API  NO 
*2077J2897 


0  SEC(l)  SEC(Z)  UEIL  NAME 


8J«500& 
S34500S 
83«S0af 


8344871 
834$030 
834*997 
_  8344994 
8344995 


8345106 
8345081 


8344863 
SJ44S52 
8344921 
8344899 
8344848 
8344877 
8344875 
8344848 
8344869 
83448*8 
8344856 
8344846 
8344904 
8344897 
8344905 
8344855 
8344851 
834486* 
8344839 
8344847 


4217370031 
4249732502 


4235531638 
4235500000 
4205132J48 
4235532249 
4204130829 


GAS  CORP 
420S900000 

4249900000 
4249931061 
4242330619 

4206500000 
4247933454 

4235700000 

4248431900 
4238331901 
4238332065 
4238332066 
4210534026 

4242300000 

4203900000 


4234100000 
4235700000 
4221131277 
4221100000 
4235700000 


8345177   F-«9-*49547 
-BTA  OIL  PRODUCERS 

8345097   F-08'068887 
-BURK  ROYALTY  CO 

8344973   F-09-65458 
-C  F  LAURENCE  I  ASSOC  INC 

8345087   F-0S-06854S   4237134262 
-CHAHPLIH  PETROLEUM  COMPANY 

8345055   F-04-067747   4227331382 

8345015   F-04-066715 

8344864   F-04-052299 

8344913  F-03-e6I432 
8344874   F-05-054237 

8344914  F-03-061434 
-CIRCLE  SEVEN  PRODUCTION  CO 

8345154   F-09-069448   4223754141 
-CITIES  SERVICE  OIL  6 

8344853   F-03-040000 
-CLEnCO  INC 

8344862   F-06-049919 

8344924   F-06-63150 

8344923   F-06-63149 
-CONOCO  INC 

8345069  F-lt-068132 
8345043   F-04-067594 

-COURSON  OIL  1  GAS  INC 

8345094  F-l(-068792 
-D  L  BISHOP 
8345008  F-7C-066612 
F-7C-066611 
F-7C-066610 
F-7C-066609 
F-7C-066613 
-DELTA  DRILLING  CO 

8344953   F-06-64490 
-DERRICK  OIL  I  GAS  INC 

8345070  F-03-068143 
-DIAMOND  SHAnROCK  CORPORATION 

8344996   F-10-66184    4221100000 

F-10-053995 

F-ie-067082 

F-H-66187 

F-10-66178 

F-li-66182 
-DISCOVERY  OPERATING  INC 
83451(6   F-7C-069J02   4241331299 

F-7C-069002   4241331299 

F-8A-048382   4231732673 

-DRILLERS  ENERGY  SEARCH  INC 

8344930   F-04-63652    4240900000 

.-EDHIN  S  NICHOLS  EXPLORATIONS  LTD 

.  8345158   F-03-069469   4204130899 

-EL  PASO  NATURAL  GAS  COMPANY 

8145845   F-lt-067613   4208726028 

F-10-047501 

F-7C-»5«781 

F-7C-62723 

F-7C-059278 

F-7C-033032 

F-ll-e54499 

F-ll-054313 

F-ll-013291 

F-H-152827 

F-ll-059277 

F-7C-045746 

F-10-02985* 

F-I(-(60460 

F-7C-059815 

F-7C-»4i468 

F-7C-042712 

F-10-037519 

F-7C-049574 

F-7C-009196 

F-7C-030872 
-ELSIHORE  CATTLE  CO 

8344884  F-08-056394 
-EIKO   OIL    I   GAS    INC 

8345130   F-09-069314 

-ENERGY-AGRI  PRODUCTS 

8345183   F-10-069585 

8345181  F-l(-*69583 
-EMRE  CORP 

8344885  F-7B-856517 
-ENSERCH   EXPLOMTIOM   INC 

8344950      F-7B-6445I        4242933538 
8344949      F-16-64447 
-EXXCEL    PRODUCTION   CO 

8345182  F-10-069584 
-EXXON  CORPORATION 

8345171  F-I4-(69534 
8344849  F-7C-e36732 
8345159  F-(8-t6948S 
8345051  F-06-(67654 
8344946  F-03-64423 
_  8344998   F-03-66218 

8345148  F-04-069411 
8345144      F-(8-069390 
8344956      F-«6-64616 
8344966      F-8A-64942 
8345146      F-SA-(69392 

8345149  F-8A-069391 
83449SS      F-«3-64413 

_-FEDCT*L  ENERGY  DEVELOPMENT  CO 
-  83458I8   F-t9-«67424   4212130414 


4217923702 
4243519207 
4243500000 
4243519203 
4243530555 
4217923711 
4217923712 
4217923731 
4217923735 
4248326161 
4243519213 
4208726179 
4208726180 
4243532057 
4243519217 
4243530316 
4217923744 
4243S00000 
4243530557 
4243519227 

4237100000 

4250336703 
INC 
4206531404 
4206531365 

4205930804 


4220330998 

4217931348 

4213133982 
4210532685 
4210333122 
4220350941 
4247330375 
4247330376 
4227331431 
4200302465 
4240131497 
4216532463 
4216502549 
4216531679 
4247330377 


103 


102-4 

RECEIVED 
103 

RECEIVED 
1(3 

RECEIVED 
103 

RECEIVED 
103 

1^4 
102-2 
102-2 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
108-ER 

RECEIVED! 
108-ER 
102-2 
103 

RECEIVED: 
108 
102-2   107 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
103 

RECEIVED 
102-4   103 

RECEIVED 
103 

RECEIVED 
108 

108-ER 
108 
108 
108 
108 

RECEIVED: 
102-2   103 
107-TF 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
108 

108-Pi 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PI 
108 

108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
102-4 

RECEIVED- 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
108 

RECEIVED! 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
103 

102-2   1(7- 
103 
103 
102-4 
108 
102-4 
103 
108 
108 
1(2-5 

RECEIVED' 
1(2-4 


(2 

TX 
(2 

TX 
(1 
TX 


SCALING  RANCH  -P"  (2( 
(7/15/83    JA:  TX 

8102  JV-P  GLASS  -C-  (4 
(7/15/83    JA:  TX 

BOULIH  (2 
(7/15/83     JA!  TX 

MCHURTRY  (7 
(7/15/83     JA:  TX 

G  P  UARDNER  (14( 

G  P  UARDNER  (150 

e  P  MARONER  (159 

HERMAN  SCHULTZ  (J 

MARTIN  KHESEK  (2 

PAULINE  GRANT 
(7/15/83     JA: 

MARY  C  SEUELl 
(7/15/83     JA: 

SCHOGNEBERG  A 
(7/15/83     JA: 

CARROLL  GREEN  (96(87) 

I  L  DELAMEY  (2 

V  L  SHOFNER  (1 
(7/15/83    J»:  TX 

BURNETT  I12A 
TF  VAQUIILAS  RANCH  A  131 
(7/15/83     JA:  TX 

ELDON  1-747  C 
(7/15/83     JA:  TX 

SKELLY-UNIVERSITY  (5 

SKEllY-UNIVERSITY  (6 

SKEllY-UNIVERSITY  (7 

SKELLY-UNIVERSITY  (8 

UEGER  UNIT  (UK 
(7/15/83    JA!  T» 

H  RAYFORD  (1 
(7/15/83    JA:  TX 

CALDWELL  (3 
(7/15/83    JA!  TX 

BILLY  JARVIS  8  SONS  "B"  12-216 

C  R  JONES  C  (1 

CARl  ELLIS  "D"  (2 

DAVID  0  ISAACS  SR  (3 

E  S  F  BRAINARD  "J"  (2-95 

HELEN  NABERS  "A"  (1 
(7/15/83     JA:  TX 

LIH  "CX"  (1 

LIN  "CX"  (1 

MIDDLETON  "A"  (1 
(7/15/83     JA:  TX 

F  D  SMITH  (3 
(7/15/83    JA:  TX 

V  DITTFURTH  UNIT  1  UEll  (1 
(7/15/83     JA:  TX 

BETEHBOUGH  B  81 

DARSEY  (2 

DEBERRY  A  (2 

DE8ERRY  A  18 

DEBERRY-BOYETT  UNIT  II 

DEBERRY-BOYETT  UNIT  12 

HANNER  X  (1 

HERRIHGTON  II 

KROUCH  II 

MAGEE  (1 

MAGNOLIA  * 

MARTIN  (1 

MCDOUELL  (9 

MCDOUELl  (6 

MECKEL  (18 

MECKEL  (3 

MECKEL  (7 

REEVES  (1 

SIMMONS  II 

THOMSOH  C  14 

THOMSON  62  II 
17/15/83     JA:  TX 

ELSIHORE  CATTLE  COnPANY  156  15(218 
(7/15/83     JA:  TX 

BRITTON-HORELAHD  12 
(7/15/83    JA:  TX 

GORE'  (5  (ID  (05211) 

HENRr  (3  (ID  104912) 
(7/15/83     JA:  TX 

MARSTON  SURLES  (1  (0635(7) 
(7/15/83     JA!  TX 

R  U  BROOKS  (9 

U  T  COOK  (2 
07/15/83     JA:  TX 

FELIX  19  (ID  105118) 
07/15/83     JA:  TX 

C  U  HAHL  B-22  III4384 

HENDERSON  TRUST  (1 

J  B  TUBB  A/C  1  (272 
TF  JOE  U  SCOGGIN  (1 

KATY.GAS  FIELD  UNIT  II  U-69 

KATY^GAS  FIELD  UNIT  2  U-66 

KING  RANCH  TIJERINA  A-66  (08935) 

MEANS/SAH  ANDRES/UNIT  (610 

R  E  L  SUVEY  -A"  OIL  UNIT  (1  (1 

ROBERTSON  CLEARFORK  UNIT  (74(3 

ROBERTSON  CLEARFORK  UNIT  18 

ROBERTSON  CLEARFORK  UNIT  (9(2 

SOUTH  KATY  CAS  UNIT  3  (1 
(7/15/83    JA!  TX 

0I»8t  K 


FIELD  NAME 
TALLY 


PROD   PURCHASER 
251.1  FAOADAU  ENERGY  CO 


n 


BLALOCK  LAKE  E  (HOLFC   S4.7  PHILLIPS  PETROIEU 


MORRIS  (CONS  COHGl) 
LEHN-APCO 


1.7  NATURAL  GAS  PIPEL 


I.I 


STRATTON  (U-39-3) 

STRATTOH  (D-18) 

HILDCAT 

BIG  A  (TAYLOR) 

BIG  A  (TAYLOR) 

KURTEN  (BUDA) 

1 
1 
1 

662 
1138 

129 

1 
0 
1 
8 
( 
0 

MIGL  (515C) 

1 

( 

DUBINA  SOUTH 

1 

( 

TEHNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 
FERGUSON  CROSSING 
FERGUSON  CROSSING 


(.(  LONE  STAR  GAS  CO 

(.(  UNITED  GAS  PIPELI 

25(.(  FARMLAHD  INDUSTRI 
2(.(  FARMLAND  INDUSTRI 
2(.(  ETEXAS  PRODUCERS 

(.(  NORTHWEST  CENTRAL 
41(.(  E  I  DUPONT  DE  NEH 


9UITMAN  (HILL) 
QUITMAN  (PETTIT) 
CHAPEL  HILL  (RODESSA) 

UEST  PANHANDLE 
VAQUILLAS  RANCH  (UILC 

ELLIS  RANCH  (CIEVELAH   200.0  TRANSUESTERN  PIPE 


PRICE 

(GRAYBURG) 

DAVIS 

PRICE 

(GRAYBUR6) 

DAVIS 

PRICE 

(GRAYBURG) 

DAVIS 

PRICE 

(GRAYBURG) 

DAVIS 

UEGER 

(SAN  ANDRES) 

DAVIS 

CHAPEL  HILL  (TRAVIS  P 
JULIFF  FRIO  76(1* 


I.I 


CANADIAN  SE 
PANHANDLE  WEST 

ELLIS  RANCH 

CANADIAN  SE 

CANADIAN 

DUTCHER 

DEB  (CANYON) 

II. 1 

DEB  (CANYON) 

61.1 

ACKERLY  (DEAN  SAND) 

ETEXAS  PRODUCERS 
III. I  HOUSTON  PIPE  LINE 


NORTHERN  NATURAL 
NORTHERN  NATURAL 
NATURAL  GAS  PIPE 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
SOUTHWESTERN  PUBL 


HIBERNIA  4881 
KURTEN  (BUDA)  FIELD 


FARMLAND  INDUSTRI 
FARMLAHD  INDUSTRI 
TEXACO  INC 


12(.(  HOUSTON  PIPE  LINE 
5(.(  FERGUSON  CROSSING 


PANHANDLE  EAST 

32 

El 

PASO 

NATURAL 

G 

PANHAMOIE  UEST 

EL 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

EL 

PASO 

NATURAL 

G 

SONORA 

EL 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

EL 

PASO 

NATURAL 

G 

EL 

PASO 

HATURAL 

G 

PANHANDLE  UEST 

EL 

PASO 

HATURAL 

G 

PANHANDLE  UEST 

EL 

PASO 

HATURAL 

G 

PANHAHDLE  UEST 

El 

PASO 

HATURAL 

G 

PANHANDLE  UEST 

EL 

PASO 

NATURAL 

G 

PANHANDLE  -  EAST 

22 

El 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

El 

PASO 

NATURAL 

G 

PANHANDLE  EAST 

El 

PASO 

NATURAL 

G 

PANHANDLE  EAST 

EL 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

EL 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

El 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

EL 

PASO 

NATURAL 

G 

PANHANDLE  UEST 

Fl 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

EL 

PASO 

NATURAL 

G 

SONORA  (CANYON  UPPER) 

El 

PASO 

NATURAL 

G 

SONORA  CANYON  UPPER 

EL 

PASO 

NATURAL 

C 

ELSIHORE  UEST  FARM  (D    91.3  LONE  STAR  GAS  CO 


MORELAND  (STRAUN) 


PANHANDLE  CARSON 
PANHAHDLE  CARSON 


CALLAHAN  COUHTY  REGUL 


MANNINC-O'CONNER 

UHELAN 


(.(  DAMSON  GAS  PIPELI 


45. ( 
135. ( 


GETTY  OIL  CO 
GETTY  OIL  CO 


(.(  BENGAL  GAS  TRANSM 


(.( 

1.0 


LONE  STAR  GAS  CO 
TEXAS  EASTERN  TRA 


PANHANDLE  GRAY 


OEJAY 

HOUAR 

SAND 

BLOCK 

KATY 

KATY 

T-C-B 

MEANS 

OVERT 

ROBER 

ROBER 

ROBER 

KATY 


{6TH  OUEEH  CITY 
DS  CREEK  (PENH) 
HILLS  (MCKHIGNT) 
ER  (COTTON  VALLE 
(FIRST  UILCOX) 
(FIRST  UILCOX) 

EAST  (20-1-3) 

ON  N  E  (PETTIT) 
TSON  N  (CLEAR  FO 
TSON  H  (CLEAR  FO 
TSON  H  (CLEAR  FO 
S  (riRST  UILCOX) 


60.0  CaBOT  PIPELINE  CO 
ARMCO  STEEL  CORP 


K.B 

383.  ( 

24.8 

182.  ( 

25(.( 

912.0 

17. ( 

l.( 

44.2 

15. ( 

2.( 

2.( 

730.0 


EL  PASO  NATURAL  0 
DELHI  GAS  PIPELIN 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
ARMCO  STEEL  CORP 
PHILLIPS  PETROLEU 
ARMCO  STEEL  CORP 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
ARMCO  STEEL  CORP 


ROANOKE  (CADDO  CONOL ) 


4.0  LONE  STAR  GAS  CO 
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35883 


JD  NO        J*  DKT 


API   NO 


D  SEC(l)  SEC<2)  UELL  NAME 


FIELD  NMK 


rtOD        PWCHASOt 


-FORUM  ENERSV  INC  RECEIVED: 

S3«S011   F-7B-06&683  4242f3I57«  102-* 

-FOUR  UAY  JOINT  VENTURE  RECEIVED: 

S34308I   F-7>-0i83»J  4225312«79  102-* 

83*5e7»   F-7»-0«83i2  *2253J2*»t  102-* 

-FRED  n  NEU1AN    INC  RECEIVED: 

83<i500(      F-7C-6i27l  4210500000  108 

834^922      F-e8-*2767  4237100000  102-* 

-FUNK  EXPLORATION  INC  RECEIVED: 

834496S   F-10-64940  ♦235731327  102-4 

-GENERAL  PRODUCTION  CO  INC  RECEIVED: 

8345018   F-O3-0t6795  4205100000  102-2 

-GEORGE  L  ROUSSEAU  RECEIVED: 

8344958  F-03-64i7S  420513231&  102-4 
-GEORGE  L  ROUSSEAU  RECEIVED: 

8345134  F-03-069328  4205100000  102-4 

8344959  F^e3-6447*  4205132345  102-4 
-GETTY  OIL  COMPANY  RECEIVED: 

83449U   F-*t-0il612  4236500000  103     107 
-GOLDKING  PRODUCTION  COMPANY         RECEIVED: 

8345135  F-03-0i9}41  4203900000  103 
-GROVER  J  GEISELMAN  RECEIVED: 

8344951  F-03-»4471  4215731384  103 
-GULF  AMERICAN  OIL  I  GAS  CO  RECEIVED: 

8345109  F-OZ-069028  4246900000  103 
-GULF  OIL  CORPORATION  RECEIVED: 

8345065   F-t8-068025  4232931114  103 

8345077  F-08-068J26  4238931333  103 
8345052   F-08-067674  4247552765  103 

8344975  F-10-65570  4221130914  108-PB 
8344891   F-7B-057607  4236330483  108-ER 

-H  t  S  OPERATING  INC  RECEIVED: 

8345078  F-09-068340  4249732508  103 

-H  C  U  EXPLORATION  INC  RECEIVED: 

8345068  F-08-06S121  4231732667  103 
-HARGIS  EXPLORATION  t  PRODUCTION  INC  RECEIVED: 

8345042   F-7B-067586  4236732453  102-4 
-HARRY  E  NELSON  RECEIVED: 

8344918  F-03-061967  4233930179  103 
-HENRY  PETROLEUM  CORP  RECEIVED: 

8345033   F-OS-067103  4231700000  103 

8344988  F-BA-65997  4211500000  103 
8344990   F-8A-65999  4211500000  103 

8344986  F-8A-65991  4211500000  103 

8344987  F-8A-45992  4231700000  103 

8344989  F-8A-65998  4211500000  103 
8545032   F-7C-067102  4258500000  103 

8344976  F-7C-65578  4258500000  103 
8345031   F-7C-067101  4258500000  103 

-HILL  PRODUCTION  CO-UISCONSIN        RECEIVED 

8345020   F-03-066826  4233930549  102-4 
.-HILLIARD  OIL  I  GAS  INC  RECEIVED 

8345098   F-8A-068891  4211531743  102-2 

-HINTON  PRODUCTION  COMPANY  RECEIVED 

834A956   F-06-64190  4240131532  102-4 

-HNG  OIL  COMPANY  RECEIVED 

8345147   F-04-069399  4247933471  102-4   107 

-HOUELL  DRILLING  INC  RECEIVED 

8345088   F-02-B68722  4223900000  103 

8343105   F-02-06899S  4228500000  103     107 

-HUFO  PRODUCTION  CORP  RECEIVED: 

8344888   F-10-057206  4206500000  103 

8544901   F-10-060098  4206500000  103 

8344943   F-10-64367  4234130775  103 

-HUGHES  t  HUGHES  RECEIVEDi 

8344980  F-04-65813  4235531589  102-4 
-HUMBLE  EXPLORATION  CO  INC  RECEIVED: 

8344981  F-01-65897  4217731114  102-4   103 
-INDIAN  UELLS  OIL  CO  RECEIVED: 

8345027  F-7C-067029  4223532039  102-2 
8345026   F-7C-066997  4225551604  102-2 

8345046  F-7C-047616  4223531979  103 

8345028  F-7C-067030  4223531997  102-2 
-INTERNORTH  IHC  RECEIVED 

8345047  F-7C-067617  4223531993  103 
-JOHN  H  HEHDRIX  CORP  RECEIVED 

8345063  F-08-067983  4243131116  103 
-JOHN  GATES  TRUSTEE  RECEIVED 

8345044  F-10-067611  4223300000  103 
-KAARI  OIL  CO  RECEIVED 

8345162   F-Il-069497  4217931340  103 

8345161   F-10-069496  4217931341  103 

8345161  F-10-069495  421793132S  103 
-KEH  PETROLEUM  CORP  RECEIVED: 

8344962   F-02-64748  4223931818  102-4   103 
-KERR-MCGEE  CORPORATION  RECEIVED: 

8345022  F-08-066892  4213534014  103 
-KILLAM  (  HURD  LTD  RECEIVED: 

8344967  F-»4-«4981  42479334S3  103 
-KLING  INC  RECEIVED: 

8344969   F-02-«5»4S  4217531707  102-4 
-L  R  SPRADLIHG  RECEIVED" 

8344873  F-10-t5422S  4234100000  103 
-LAKE  RONEL  OIL  CO  RECEIVED: 

8344870   F-t5-t52904  422890000t  102-4 
'-LEGACY  PETROLEUM  /  MCCONATHY        RECEIVED: 

8344992   F-B6-66105  4236500001  102-4 
-n  BRAD  BENNETT  INC  8  RKH  LTD        RECEIVED: 

8345133   F-»«-l«9326  4247532814  102-4 

-MADDUX  OIL  I  GAS  RECEIVED: 

8345072   F-7>-MS22S  4222130714  112-4 

-MAGUIRE  Oil  COMPANY  RECEIVED: 

8345092   F-«V1<S784  4221110001  108 

.-MARATHON  Oil  COMPANY  RECEIVED: 


TX 


•4 


17/15/83     JA: 

C  A  BROUN  II 
17/15/83     JA:  TX 

HORACE  H  DRIVER  12 

JESSIE  MAE  DILLARD  12 
•7/15/83     JA:  TX 

SHANNON  "T"  I 

UNIVERSITY  4B  12  1113f42 
17/15/83    JA:  TX 

JAMES  1-146 
•7/15/83     JA:  TX 

JACK  CONDON  12 
17/15/83    JA:  TX 

ROBERT  L  JONES  UNIT  11 
17/15/83     JA:  TX 

FRED  OUEN  •3-A  (1*352) 
'  FRED  OWENS  II 
17/15/83     JA:  TX 
■TF  S  S  HARRIS  84 
•7/15/83    JA!  TX 

TEN  BRINK  (3 
17/15/83    JA:  TX 

DIPPEL  GAS  UNIT  13 
17/15/83     JA:  TX 

RIVERSIDE  COTTON  FARMS  "*"-17 
17/15/83     JA:  TX 

J  H  KING  "A"  UELL  14 

TXL  "BM"  (NCT-C)  13 

UNIVERSITY  18-31  16 

U  CAMPBELL  13-56 

UILSON-HITTSON  UNIT  11 
17/15/83     JA:  TX 

CORA  FLEECE  II 
•7/15/83    JA:  TX 

KEY  11 
•7/15/83    JA:  TX 

H  SCARBOROUGH  12 
•7/15/83    JA:  TX 

SHOU  11  74123 
17/15/83     JA:  TX   . 

BARRON  82-1 

BEEMAN  "A-  82-1 

BEEMAN  82-1 

BULSTERBAUM  82  ll-V 

HOLCOMB  82-1 

KIMBRELL  82-1 

ROCKER  "B"  A-4I 

ROCKER  "B"  41-3 

ROCKER  "B"  41-3 
17/15/83    JA:  TX 

HILL  11 
17/15/83 

NIX  11 
17/15/83 

LUMPKIN  II 
17/15/83    JA!  TX 
TF  RAYMUNDO  T  SALDIVAR  •! 
17/15/85     JA"  TX 

MEHEFEE  16 
■TF  UOYTEK-EDWARDS  UNIT 
07/15/83     JA:  TX 

ELLER  17 

ELLER  19 

JOHNSON  "A"  (4 
17/15/83     JA:  TX 

HERBERT  K  SCHULZE  (7 
17/15/83    JA:  TX 

ESTHER  •! 
•7/15/83     JA!  TX 

HARRIS  61-4 

HARRIS  61-1 

ROCKER  "B"  5-1 

SMITH  59-3 
17/15/83    JA:  TX 

ROCKER  B-3-2 
07/15/83     JA:  TX 

MCEHTIRE  11 
17/15/83    JA:  TX 

STEVEHSON  111 
17/15/83    JA:  TX 

FUTURE  "B' 

FUTURE  "B 

RANDALL  11  (ID  115364) 
17/15/83     JA:  TX 

LORENZEN  (T 
•  7/15/83     JA:  TX 

FOSTER  "C"  115 
17/15/83     JA:  TX 

B  M  T  BRUNI-LEYENDECKER  M 
17/15/83     JA:  TX 

UESTPHAL  11 
17/15/83     JA!  TX 

KILGORE  13 
17/15/83     JA:  TX 

RODELL  GAS  UNIT  11 
17/15/83    JA:  TX 

F  C  BAGLEY  11 
17/15/83    JA:  TX 

MOBIL  14 
17/15/83    J*i  TX 

E  I  UILSON  11 
•7/1S/83    JA!  TX 

DOOLEY  15C 
•7/1S/83    JA:  TX 


JAI  TX 
JAi  TX 


•2 


11-15  (ID  115365) 
12-16  (ID  (15365) 


FRANKEL  S  (STRAHN) 

FOUR  UAY  (FLIPPEH  LIH 
FOUR  HAY  (FLIPPEN  LIN 

TODD 

CARDINAL  (TANSILL) 

RICKS  UPPER  MORROW 

UILLARD  (NAVARRO) 

UILLARD  (NAVARRO) 

HOOKER  CREEK  (NAVARRO 
HOOKER  CREEK  (NAVARRO 

CARTHAGE  (COTTON  VALl 

CHENANGO  S90(-A 

NEEDVILLE  (FLT  BIK  41 

PRIDHAM  LAKE  (43^^*) 

AZALEA  (DEVONIAN) 
JESS  BURNER  (DELAWARE 
QUITO  EAST  (CHERRY  CA 
RED  DEER  CREEK 
RIFE  (CONGL  39*^> 

CAUGHLIN  NCR 

SPRAYBERRY  (TREND  ARE 

DENNIS  UEST  (STRAW) 

UEST  UILLIS 

SPRABERRY  (TREND  AREA 
TEX-HAMON  (DEAN) 
TEX-HAMON  (DEAN) 
TEX-HAMON  (DEAN) 
TEX-HAMON  (DEAN) 
TEX-HAMOM  (DEAN) 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

LAKE  CREEK  (D-f) 

KEY  UEST  (SPRABERRY) 

MIHDEN  (RODESSA  635B) 

JUAHITA  (LOBO) 

TEXANA  N 
UORD  N 

PANHANDLE  CARSON  COON 
PANHAHDLE  CARSON  COUN 
PAHHANDLE  (MOORE  COUN 

AGUA  DULCE  (8888)  (PR 

PEACH  CREEK  (AUSTIN  C 

PROBANDT  (CANYON) 
PROBANDT  (CANYON) 
ROCKER  "B"  (CANYON) 
PROBANDT  (CANYON) 

ROCKER  B-  (CANYON) 

MCENTIRE  (FUSSELHAN) 

PANHAHDLE 

PANHAHDLE  GRAY 
PANHANDLE  GRAY 
PANHANDLE  GRAY 

JOHN  COFFEE 

FOSTER 

RETAMIA  (WILCOX) 

DORNBURG  (REKLAU  1-EI 

PANHANDLE  UEST 

CENTERVILLE 

BELLE  BOUER  (PALUXY  U 

COLLIE  (DCLAUARE) 

DENNIS  SW  (2411> 

ALCO-MAG 


U.t  WARRBI  PETROlEUn 

S.l  TEXAS  UTILITIES  F 
18. 1  TEXAS  UTILITIES  F 

•-•EL  PASO  NATURAL  • 
72. •  NORTHERN  NATURAL 

!!•.•  HIGH  PLAINS  NATUR 

•-•  FERGUSON  CROSSINO 

3t.l  FERGUSON  CROSSING 

38.1  FERGUSON  CROSSING 
36.1  FERGUSON  CROSSING 

•.•  UNITED  GAS  PIPELI 

•••  HOUSTON  PIPE  LINE 

!••.•  PHILLIPS  PETROLEV 

45. •  VALERO  TRANSMISSI 

31.1  ODESSA  NATURAL  6« 
129.1 
372.8  TEXACO  INC 

•.•  TRAHSUESTERN  PIPE 

S^.l  BRAZOS  FUEL  CO 

24*. •  TEXAS  UTILITIES  F 

M.^  PHILLIPS  PETROLED 

Ul.l  TEXAS  UTILITIES  F 

•  .•  nORGAS  COMPANY 

•.1  PHILLIPS  PETROLEU 
•••  GETTY  OIL  CO 
•-•  GETTY  OIL  CO 
•-•  ADOBE  OIL  1  6AS  C 
•-•  ADOBE  OIL  8  GAS  C 
•.•  ADOBE  OIL  8  GAS  C 

•  .• 

•.•  NORTHERN  NATURAL 
•.•  NORTHERN  NATURAL 

73*. •  TEJAS-SOUTHUESTER 

♦•.1  PHILLIPS  PETROLEU 

51^.^  TEXAS  UTILITIES  F 

211. •  HOUSTON  PIPE  LINE 

•.•  HOUSTON  PIPELINE 
•.•  TEXAS  EASTERN  TRA 

•.(  CABOT  PIPELIHE  CO 
(.1  CABOr  PIPELINE  CO 
•.•  PANHANDLE  EASTERN 

548. •  HOUSTON  PIPE  LINE 

•  •• 

•••  NORTHERN  NATURAL 

•.1  NORTHERH  HATURAL 

•.•  HORTHERN  NATURAL 

•.•  NORTHERN  NATURAL 

•.•  NORTHERH  NATURAL 

184.5  INTRATEX  GAS  CO 

2.9  PANHANDLE  PRODUCT 

41. •  CABOT  PIPELINE  CO 
41.1  CABOT  PIPELINE  CO 
41. 1  CABOT  PIPELINE  CO 

171. •  UNITED  TEXAS  TRAN 

l.(  ODESSA  NATURAL  GA 

•  •• 

tl«.l  UNITED  GAS  PIPELI 
73. •  DIAMOND  SHAMROCK 

tl(.»  TEXAS  UTILITIES  F 

!••.•  UNITED  GAS  PIPELI 
38.5  INTRATEX  GAS  CO 

148. i  NORTHERN  GAS  PROD 
t.t   TEXAS  EASTERN  TRA 
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JD  NO        JA   DKT 

83^5082  F-7C-068449 
SI^JSSS  F-7C-i68*52 
8I4S08J  F-7C-068<150 
83«50S&  F-7C-068't53 
83«S08«      F-OS-068^51 

-n*RI«H*5  OPERATING  CO 
834*947   F-7B-64439 
834A9A8   F-7B-&444S 

-HARIINE  OIL  CORP 
83*5025   F-08'0i&987 


API  NO 

*2*6iisoao 

*2*610a900 

42<i«IO0OOO 

♦ZtilOOOOO 

*20030l)00a 

INC 

4208332029 

420833233* 


D  SEC(l)  SEC(2)  UELL  NAME 


-HARSHALL  EXPLORATION  INC 


42371335i3 


8345082   F-06-&6504 

8344889   F-06-057274 

8344970   F-06-65065 

8344903  F-0i-0i0233 
-MARTIN  OIL  t  GAS  CO 

8344993  F-03-66154 
-nCClYMOND  BROTHERS 

8345151   F-7B-069421 

8345173  F-7B-069539 
-nCMORAN  EXPLORATION  CO 

8344907   F-02-060687   4270330284 
-MEG  PETROLEUM  CORP 

8345017   F-7C-066781   4223532013 
-MITCHELL  ENERGY  CORPORATION 

8345004   F-7C-066544   4245131141 

8344841  F-09-0!88*0 
83*4844   F-09-025619 

8344842  F-09-019802 
8344895  F-09-05855& 
8345180  F-09-069559 
8344915  F-09-061552 
8344968   F-09-65000 

8344843  F-09-023646 
8344857  F-09-046450 
8345179  F-09-06955* 
8344851  F-09-038363 
8345074   F-09-068258 

8344886  F-09-056619 
8344900   F-09-059647 

-MONSANTO  COMPANY 
8344854   F-10-040555 
_-MORAN  EXPLORATION  INC 
8345127   F-03-069286 
-MORMAC  ENERGY  CORP 

8345013  F-04-066702 
-MORRIS  STEPHENS 

8345184   F-09-069587   ,^ 
-MUELLER  ENGINEERING  CORP 
8345024   F-02-066928   4239100000 
_-NEL50N  t  TUCKER  OPERATING  CO 
-  8345099   F-03-068896   4248132113 
-NIELSON  ENTERPRISES  INC 

8345113   F-06-069158   4220330898 
-NORTH  CENTRAL  OIL  CORPORATION 

8344887  F-10-057051   4211130098 
-NORTH  RIDGE  CORP 

8344932   F-7B-63686    4213331291 
8344931   F-7B-63685   4213331526 

8344925  F-7B-65494   4213331759 
8344927   F-7B-63496    4213334082 

8344926  F-7B-63495   4213331582 


4241930423 
4236531493 
4200131371 
42*1930*21 

*21*931*36 

42*2933383 
4242933339 


4?23700000 
42'i9700000 
4249700300 
4223700000 
4249732519 
4233700000 
4249700000 
4249700000 
4249700000 
4223700000 
4223700000 
4249732444 
4249700000 
4223700000 

4235700000 

4203931731 

4250531188 

4223735037 


-NORTHERN  OIL  t  GAS  INC 


8345170 
8345169 
8345168 
8345167 
8345166 
8345165 
8345164 


F-10-069519 
F-10-0S9518 
F-10-069517 
F-10-069516 
F-10-069503 
F-10-069502 
F-10-069501 


-OIL  (  GAS  RESERVES  INC 


4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 


4217531690 

4235532053 

4205932618 

4231700000 
4246132006 

4217500000 


8345057  F-02-067826 
-OXOCO-TEXAS  IHC 

8344963  F-04-6488f 
-P  «  R  OIL  INC 

8345128  F-7B-069293 
-PARKER  I  PARSLEY  INC 

8345149   F-08-069417 

8345178  F-7C-069549 
-PAUL  E  CAMERON  JR  INC 

8345155   F-02-069459   ,...,^ 
-PENNZOIL  PRODUCING  COMPANY 

8345056   F-04-067748   4250531620 
-PETRO-LEUIS  CORPORATION 

8345010   F-08-066624   4210332053 
-PETRO-MEGA  INC 

8345141   F-7B-049377   4208333316 
-PETROLEUM  EQUITIES  CORP 

8344983  F-7C-65917    4243532919 
8344982   F-7C-65914    4243532917 

8344984  F-7C-65921    4243532920 
-PHILLIPS  PETROLEUM  COMPANY 

8345120   F-7C-069227   4246104178 

8344872  F-09-054015 
_  8344974   F-10-65482 

8345034  F-10-067135 
-POLK  1  RATION  INC 

8345091   F-09-068740 

8345090  F-09-068738 
-PRAIRIE  PRODUCING  CO 

8344985  F-06-65986 
-PYRO  ENERGY  CORP 

_  8344999   F-04-66255   4224700000 
-  8345061   F-04-(67952   4224700000 


4249700000 
4229500000 
4234130927 

4223734899 
4223732857 

4234700000 


108 
108 
108 
108 
108 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
107-DP 

RECEIVED: 
102-*  103 
103 

102-*   103 
102-4   103 
RECEIVED: 
102-2 

RECEIVED: 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4   103 
108-PB 
108-PB 
108-ER 
108-PB 
103 
108 

108-ER 
108-ER 
108-ER 
103 

108-ER 
103 
108 
lOS-ER 

RECEIVED: 
108-ER 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4   103 
102-4   103 
102-4   103 
102-4   103 
102-4   103 
RECEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103  107 
103  107 
103  107 
RECEIVED: 
108 

108-PB 
108 
103 

RECEIVED: 
102-4 
102-* 

RECEIVED: 
102-* 

RECEIVED: 
102-* 
102-*   103 


BENEDUM  SPRABERRY  UNIT  flOOS 
BENEDUM  SPRABERRY  UNIT  1381 
BENEDUM  SPRABERRY  UNIT  t32(J 
BENEDUM  SPRABERRY  UNIT  §5201 
R  B  COWDEH  -1-  HELL  12 
§7/15/83    JA:  TX 
FREEMAN  -E-  §2 
G  ED  RAGSDALE  §3 
§7/15/83    JA:  TX 

KOONTZ-LEA-TREES  §1 
07/15/83    JA:  TX 
ELLINGTON  §1 
JOHNSON  §1 
WALLACE  §1 
UATERS-nCCAULEY  §1 
§7/15/83     JA:  TX 

RING  "D"  §1 
§7/15/83     JAi  TX 

CUNNINGHAM  HEIRS  19166  §1 
SATTERUHITE  HEIRS  LEASE  10505* 
§7/15/83     JA:  TX 

STATE  TRACT  629-L  SE/*  ll-A-l 
07/15/83     JA:  TX 

5PRIHG  CREEK  §2 
07/15/83    JA:  TX 
ANDERSON  §1 
C  A  LAURENCE  A  •! 
C  P  SMITH  II 
DALY-HERRING  §1 
EUGENE  MOSER  §2 
HARTSELL-CASTLEBERRY  §2 
J  D  ORTON  (4  §15583 
J  E  PARSONS  §1 
LAVONIA  VANDIVER  §1 
N  D  COLUELL  §1 
OLIVER  HAAG  §2  211t« 
S  WILLIS  §1 
T  n  COFFHAN  §2 
U  E  MCDONALD  §2  §028736 
U  R  RICHARDS  §1 
07/15/83     JA:  TX 

FLOUERS  §1 
07/15/83     JA:  TX 

DARRINGTON  STATE  FARM  TR  5  §1A 
07/15/83    JA:  TX 
VELA  GAS  UNIT  §1 
07/15/83     JA:  TX 

MINCOLA  RIDER  B  §3 
07/15/83     JA:  TX 
F  B  SHELTON  §1 


FIELD  NAME 

BENEDUM  SPRABERRY  UNI 
BENEDUM  SPRABERRY  UNI 
BENEDUM  SPRABERRY  UNI 
BENEDUM  SPRABERRY  UNI 
GOLDSMITH  5600  FIELD 

TRIPLE  -H-  (GRAY) 
LONE  OAK  (DOG  BEND) 


PROD   PURCHASER 


II. §  EL  PASO  NATURAL  G 

6.§  EL  PASO  NATURAL  G 

12. §  EL  PASO  NATURAL  G 

4.§  EL  PASO  NATURAL  G 
7.8  PHILLIPS  PETROLEU 

104.§  El  PASO  HYDROCARB 

54. §  EL  PASO  HYDROCARB 


WILDCAI-EILENBERGER     365. §  LONE  STAR  GAS  CO 


SHELBYVILIE  (PETTIT) 
BELLE  BOUER  (TRAVIS  P 
PUST  U  (RODESSA  10,20 
HAUKEYE  (BLOSSOM  SAND 


420.8  UNITED  GAS  PIPELI 

220.0  TENNESSEE  GAS  PIP 

200.0  ESPERANZA  PIPEIIN 

50.0  UNITED  GAS  PIPELI 


eiDDINGS  (AUSTIN  CHAL     §.§  PHILLIPS  PETROLEU 


07/15/83 


TX 


TX 

JA:  TX 


TX 


§1 


§4  RRC  §01728 
§5  RRC  §01728 
§6  RRC  §01728 


JA: 

SORRELL  §12 
07/15/83    JA 

ONEY  §4 
§7/15/83 

J  E  AMEND  §1 
87/15/83     JA: 

ERNEST  SNEED  §1 

ERNEST  SNEED  "A- 

RAYMOND  BECK  §2 

RAYMOND  BECK  13 

RAYMOND  BECK  ONE  §1 
§7/15/83     JA:  TX 

BURNETT  "A"  UELL  §2  RRC  §01728 

BURNETT  "A"  UELL  ""  "- 

BURNETT  "A"  UELL 

BURNETT  "A"  HELL  —  „„w  .„» 

COCKRELL  HELL  §6  RRC  §03091 

COCKRELl  UELL  §7  RRC  §03091 

ELLIS  COCKRELl  "D"  WELL  §2  RRC  §03» 
07/15/83     JA:  TX 

THOMAS  VOELKEl  §1 
§7/15/83     JA:  TX 

LEHMAN  E  §19 
07/15/83    JA:  TX 

UOLFE  §2  (16434) 
§7/15/83     JA:  TX 

GLASS  "C"  HELL  §2 

MCGILL  "62"  §1 
§7/15/83     JA:  TX 

WILKINSON  §2  ID  §090941 
§7/15/83     JA:  TX 

LAURO  GARZA  §2 
07/15/83    JA:  TX 

J  B  TUBB  STATE  NO  12 
07/15/83     JA:  TX 


STEPHEHS  CO  REGULAR 
STEPHENS  COUNTY  REGUL 

BLOCK  630-L 

CAL  (CANYON) 

K  U  B  (STRAUN) 
BOONSVIILE  BEND  CONGL 
BOONSVILLE  BEND  CONGL 
BOONSVIILE  BEND 
CRAFTON  WEST  CADDO 
BOONSVULE/BEND  CONGl 
ORTON  (CADDO) 
BOONSVILLE 

BOONSVILLE  BEND  CONGL 
BOONSVILLE  BEND 
GATES  (ATOKA  CONGLOME 
PERRIN  NE 

BOONSVILLE  (BEI.'D  CONG 
BOONSVILLE  (BEND  CONG 
CARY-MAG  SOUTH  CONGL 

PARSELL  (MORROU  LOUER 

DARRINGTON  (6620*  SAN 

ROLETA  (7*83) 

JACK  COUNTY  REGULAR  ( 

MISSION  RIVER 

SPANISH  CAMP  (FRIO  *5 


10.8  BRECKENRIDGE  GASO 
72. §  HARREN  PETROLEUM 

730.8  MATAGORDA  PIPE  LI 
54.7  NORTHERN  NATURAL 

27.4  ESPERANZA  PIPELIH 
0.0  NATURAL  GAS  PIPEL 
0.0  LONE  STAR  GAS  CO 
0.0  NATURAL  GAS  PIPEL 
0.0  CITIES  SERVICE  CO 

395.9  NATURAL  GAS  PIPEL 

13.5  LONE  STAR  GAS  CO 
0.0  NATURAL  GAS  PIPEL 
0.0  NATURAL  GAS  PIPEL 
0.0  NATURAL  GAS  PIPEL 

26.7 

0.0  SOUTHWESTERN  GAS 

221.3  NATURAL  GAS  PIPEl 

1*.§  NATURAL  GAS  PIPEL 

0.0  SOUTHUESTERN  GAS 

3.5  TRAN5UESTERN  PIPE 

0.0  TENNGASCO  INC 

(.1  DELHI  GAS  PIPEIIN 

72.0  LONE  STAR  GAS  CO 

1*6.0  VALLEY  PIPE  LINES 

146. §  UNITED  TEXAS  TRAM 


HHELAN  (UPPER  PETTIT)    90.1  ARKANSAS  lOUISIAM 
19. §  DIAMOND  SHAMROCK 


DANIELS  §1 

07/15/83     JA:  TX 
TF  VANDERSTUCKEM  §17 
TF  VANDERSTUCKEN  §21 
TF  VANDERSTUCKEN  §7A 

07/15/83    JA:  TX 

CRUISE  D  §3 

UITHERBEE  §3 
07/15/83     JA: 

PATTON  "2555" 

WOODS  §1 
17/15/83    JA:  TX 

A  H  FOSHEE  12-C 
07/15/83    JA:  TX 

MESTENA  •390'  §1 

U  U  JONES  §2  104843 


TX 
§1 


KERRICK  (CISCO  LIME) 

REB  (MARBLE  FALLS) 
REB  (MABLE  FALLS) 
REB  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 

PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 

MARSHALL  EAST  (9350* 

LONDON  SU  (4900) 

NICHOLAS  (DUFFER) 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

BERCLAIR  E  (1550) 

ESCOBAS  S  (9,300') 

SAND  HILLS  (MCKNIGHT) 

UULIAMS 

SAWYER  (CANYON) 
SAMYER  (CANYON) 
SAWYER  (CANYON) 

SPRABERRY  (TREND  AREA 
MORRIS  (CONSOLIDATED 
BRADFORD  -  CLEVELAND 
PANHANSIE  MOORE 

PERRIN  (MARBLE  FAILS) 
PERRIN  (MARBLE  FALLS) 


0.0 
0.0 
5.8 

9.0 
7.6 


LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 

LONE  STAR  GAS  CO 


5.3  GETTY  OIL  CO 

5.0  GETTY  OIL  CO 

4.1  GETTY  OIL  CO 

4.1  GETTY  Oil  CO 

1.2  GETTY  OIL  CO 
0.2  GETTY  OIL  CO 
0.8  GETTY  OIL  CO 

400.0  LIBRA  ENERGIES  IN 
36.0 

1080.1  EL  PASO  HYDROCARB 

15.1  ADOBE  OIL  1  GAS  C 
0.1  PHILLIPS  PETROLEU 

88.0  UNITED  TEXAS  TRAN 
5*8.1  TENNESSEE  GAS  PIP 

2*.l  EL  PASO  NATURAL  G 

10.1  UNION  TEXAS  PETRO 

90.0  LONE  STAR  GAS  CO 
36.0  LONE  STAR  GAS  CO 
5*.t  LONE  STAR  GAS  CO 

*.l  NORTHERN  NATURAL 
0.0  C  R  UPHAM  OIL  t  0 
0.0  PANHANDLE  EASTERN 
0.0  EL  PASO  NATURAL  G 

60.0  TEXAS  UTILITIES  F 

215.1  SOUTHUESTERN  GAS 


NACONICHE  CREEK  (RODE    1.8  UNITED  GAS  PIPE  L 


COYOTE  U  (6150) 
JONES  (6*00)  FIELD 


0  AMERICAN  PIPELINE 
.0  AMERICAN  PIPELINE 
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JD  NO    J«  MT 


API  HO 


D  SECCI)  SEC(2)  UELl  NAME 


-4UIHTAH*  PETKOlEUn  COCT  RECEIVED: 

•  3«S10«   F-02-M8«30  425913I«SS  105 

BMSItl   ^•t2-0t8929  ♦2J91J1409  101 

S3«5102   F-02-0M«2S  «239131iia  103 

83«S101   F-t2-0«8»27  4239131011  103 

8I4S100   F-02-Oi892t  «23«131il2  103 

Ht  K  0  ENeiaCEKIMC  INC  RECEIVED- 

834S139   F>08-0i9375  4237100000  103 

S349I40   F'08-M937t  ♦237100;)0»  102-* 

S34S13S   F-0S-O»9374  4237100000  102-4 

8345137   F-08-Oi937I  4237100000  102-4 

-»  I  *WCIN»  CORF  RECEIVED- 

8345117   F-78-0t9210  4235331424  102-4 

-RAM  FETROLEWH  CORf  RECEIVED'- 

8344911   F-08-041322  4237133i0S  103 

-RANKIN  OIL  CO  RECEIVED- 

8345108   F-08-0«9e25  4213533738  103 

-RICHEY  t  C«  INC  RECEIVED! 

8345152   F-7B-049424  4213334888  102-4 

8345131  F-7B-049318  4213334744  102-4 
-RICO  EXFtORATION  IHC  RECEIVED! 

8345115   F-09-069182  4223700000  102-4 
-ROSELAND  Oil  (  CAS  INC  RECEIVED' 

8345014   F-04-06&714  4242330650  102-4 
-SAGE  ENERGY  CO  RECEIVED: 

8345185   F-7C-069588  4210534430  103 

.8345184   F-7C-049587  4210534372  103 
-SANDEFER  OIL  1  GAS  INC  RECEIVED: 

8344845   F-03-027297  4232100000  102-4 
-SAXON  OIL  COnPANY  RECEIVED: 

8344934   F-08-43843  4231700000  103 
-S«0  CORF  RECEIVED: 

8345124   F>08-0«9243  4237133992  102-3 

8345123   F-0S-ei9242  4237134028  102-3 
-SCANDRILl  IMC  RECEIVED: 

8345114   F-09-0«91(3  4250334012  103 
tSEAGO  oil  IHC  RECEIVED: 

8345132  F-7C-0t9319  4239932704  102-4 
-SENECA  FETROlEOn  INC  RECEIVED: 

8344954   F-7C-44564  4241300000  103     107 
-SESCO  PRODUCTION  CO  RECEIVED: 

8344971   F-04-65330  4240131024  107-TF 
_-SHANE  OIL  CORP  RECEIVED: 

8345067   F-70-068097  4242900000  102-4 
-SHELL  OIL  CO  RECEIVED: 

8344979   F-01-45781  4231131781  102-4 

8344920   F-04-62550  4221531075  102-4 

-SKLAR  t  PHILLIPS  OIL  CO  RECEIVED: 

8345066   F-03-068072  4204130808  102-2 
-SLACK  R  C  •  CLAY  RECEIVED: 

_  8344861   F-08-049774  4249500000  108-ER 
.-SOUTHEASTERN  RESOURCES  CORP         RECEIVED: 

8345059  F-7B-0&7873  4213334575  102-4 
-SPENCER  PETROLEUM  CO  RECEIVED: 

8345041   F-7B-067530  4208335540  103 

-SPUR  PETROLEUM  IHC  RECEIVED: 

8344879   F-10-055921  4219530841  103 

,  -STAHL  PETROLEUM  CO  RECEIVED: 

I  8544859   F-10-048758  4217900000  108-PB 

-STEVE  STAMPER  RECEIVED: 

8345023   F-09-066895  4223700000  103 

8345176   F-09-069542  4?23700000  103 

8345175   F-09-069541  4223700000  103 

8345174   F-09-069540  4223700000  103 

-SUN  EXPLORATION  1  PRODUCTIOH  CO  RECEIVED: 

834S039   F-03-067482  4224531618  102-4 

F-04-068723  4242731723  102-4 

F-06-058730  4236531442  103     107- 

F-04-067623  4235531932  102-4 

F-08-64015  4213534005  103 

F-04-069239  4213100000  108 

F-04-068150  4242700000  108 

F-8A-067400  4221933670  103 

F-03-069238  4203931562  102-4 

F-7C-067624  4210534183  103 

F-03-066690  4216730913  103 

SUPERIOR  OIL  CO  RECEIVED: 

8344917   F-03-061771  4203931836  102-4   103 

F-02-066802  4228531697  102-3   107- 

F-03-061391  4208900204  108 

F-a4-066867  ^240931647  103 

F-08-66508  4237134112  102-4   103 

-TA-LEE-HO  ENERGY  CORP  RECEIVED: 

8344902   F-03-060224  4231330353  103 

-TED  TRUE  IMC  RECEIVED: 

F-10-052300  4234100000  103 

F-10-e52302  4234100000  103 

F-10-052303  4234100000  103 

F-10-052304  4234100000  103 

F-10-056176  4234100000  103 

F-10-056174  4234100000  105 

F-10-056154  4234100000  105 

F-10-0561SS  4234100000  103 

F-10-057459  4234100000  105 

F-10-057886  4206500000  103 

F-10-057885  4234100000  103 

F-10-060836  4206500000  103 

-TEH  OIL  OPERATING  CO  RECEIVED: 

8345060  F-08-067910  4231732646  103 
nCIVER  RECEIVED: 

F-7B-t4899  4208333318  102-4 

F-7B-63716  4208333284  102-4 

TEXACO  INC  RECEIVED: 

8344876   F^M-054474  4242731625  102-2   105 


07/15/85 


J*:  TX 
THOMAS  O'CONNOR  "C"  80 
THOmS  O'CONNOR  "C"  81 
THOMAS  O'CONNOR  "C"  82 
THWUS  O'CONNOR  "C"  U 
THOMAS  O'CONNOR  "C"  M 
7/15/83  JA:    TX 

EMMA    GAY  UOODUARO    02    010475V 
GULF   "16"    01    0104760 
GULF   "17"    01    0104675 

02  0104670 

JA:  TX 


GULF  "17" 
07/15/85 

UILSON  05 
07/15/83     JA:  TX 

KRAMER  01 
07/15/83    J*:  TX 

JOHN  T  1 
07/15/83     JA:  TX 

J  B  GREER  01 

J  n  OSBORN  01 
07/15/83     JAi  TX 

SHAUVER  01 
07/15/83     JA:  TX 

CITY  OF  TYLER  01 
07/15/83     JA:  TX 

SUPERIOR  STATE  "7"  02  RRC  009917 

UNIVERSITY  7  04  RRC  007555 
07/15/83     JA:  TX 

CORNELIUS  GAS  UNIT  01  10  087594 
07/15/83    JA:  TX 

RICHARDS  01 
07/15/83     JA:  TX 

G  R  UHITE  1-A 

G  R  UHITE  2-A 
07/15/83     JA:  TX 

MORRIS  STEPHENS  "B"  02 
07/15/83     JA:  TX 

BONNIE  CLARK  03 
07/15/83     JA:  TX 
TF  MEADOR  "A"  01 
07/15/83     JA:  TX 

V  A  HUGHES  01 
07/15/83    JA:  TX 

BROUN  01 
07/15/83    JA:  TX 

BRACKEN  08 

JONES  RANCH  "A"  OS 


07/15/83 


JA:  TX 


MIDUEST  VIDEO  UHIT  01 


07/15/83 

BROUN  8 
07/15/83 


JA:  TX 
ALTMAN  AL  tlO 
JA:  TX 


83450S9 
8344896 
8345048 
8344935 
8345122 
8345071 
8345037 
8345121 
8345049 
8345012 


8345019 
8344912 
8345021 
8345003 


8344865 
8344866 
8344867 
8344868 
8344883 
8344882 
8344880 
8344881 
8344890 
8344893 
8344892 
8344908 


-TERRY  L 
8344964 
8344933 


NASH  04 
07/15/83     JA:  TX 

0  C  BERTRAND  01  (15268) 
07/15/83     JA:  TX 

JACKSON  01-50 
07/15/83     JA:  TX 

PATTERSON  12 
07/15/83     JA:  TX 

DENNING  01 

HOLMAN  01 

PEAVY  01 

PEAVY  04 
07/15/83     JA:  TX 

BROUSSARD  i  HEBERT  040 

D  LAUREL  013 
TF  DAHLIA  0  CAUDLE  GU  05 

F  E  LOHDOH  NO  7L 

GRAYBURG  GAS  UT  XI  02 

L  UIEDERKEHR  0157  « 

H  M  GARCIA  -L-  05 

SOUTHEAST  LEVELLAND  UHIT  0141-A 

THOMAS  JAMISON  096 

UNIVERSITY  "D"  ill 

ZINN  t  FORMAN  021 
07/15/83     JA:  TX 

GRACE  MCILVAINE  G  U  01  UELL  02 
TF  LEO  HOFFER  GAS  UNIT  02 

M  A  TAIT  04 

n  U  FORD  02 

UNIVERSITY  "19-2"  01 
07/15/83     JA:  TX 

SANTA  ELENA  LECUHA  01 
07/15/83    JA:  TX 

BRENT  24-1 

BRENT  24-5 

BRENT  24-4 

BRENT  24-5 

BRENT  25-11 

BRENT  25-4 

BRENT  59-11 

BRENT  59-12 

BRENT  66-6 

UARE  84-5 

UARE  84-6 

UARE  84-8 
07/15/83    JA:  TX 

RUTLEDGE-MCALISTER  02 
07/15/83     JAi  TX 

C  0  BRUCE  01 

TERRY  L  MCIVER  01-» 
07/15/83     JA:  TX 

BARRERA  ESTATE  NCT-1  tl 


FIELD  NAME 

TOM  O'CONNOR   (SMO*  S 

TOM  O'CONNOR   (5900'  S 

T011  O'CONNOR   (59»«'  $ 

TON  O'CONNOR   (5900*  S 

TOM  O'CONNOR   IS««0'  S 

PUTNAM  (ElLENBWKCat) 
ALPHA  (QUEEN) 
ALPHA  (QUEEN) 
ALPHA  (QUEEN) 

J  8  J  (CADDO) 

UILDCAT 

HARPER 

REB  (MARBLE  FULS> 
REB  (MARBLE  FALLS) 

R  J  ONE  (STRAtM) 

ANN  NCKNIGNT  (PALUXY) 

FARMER  (SAN  ANDRES) 
FARMER  (SAN  ANDRES) 

UADSUORTH  (LEWIS  tMO 

BREEDLOVE  EAST  (SPtAB 

SHEFFIELD  NORTHWEST  ( 
SHEFFIELD  NORTHWEST  ( 

YOUNG  COUNTY  REGULAR 

BIG  ED  H  (GARDNER  LIH 

SAWYER  (CANYON) 

SUNSHINE  (LOWER  COTTO 

FRANKEL  S  (STRAWN) 

A  U  P  (OLHOS) 

JONES  RANCH  (VICKSBWt 

BRYAN  (WOODBINE) 

EHPEROR  DEEP  YATES 

JMJ  (MARBLE  FALLS) 


PROD 

PURCHASER 

20.0 
100.0 

60.0 
100.0 
100.0 

UNITED  TEXAS  TRAH 
UNITED  TEXAS  IRAN 
UNITED  TEXAS  TRAH 
UNITED  TEXAS  TRAM 
UNITED  TEXAS  TRAH 

1500.0 
0.0 
O.B 
0.0 

DELHI  GAS  PIPELIN 
LARCO  GAS  CORP 
lARCO  CAS  CORP 
LARCO  CAS  CORP 

70.0 

PALO  DURO  PIPELIN 

0.0 

PERRY  PIPELINE  CO 

l.t 

PHILLIPS  PETROLEU 

ss.o 

11.0 

EHSERCH  EXPLORATI 
ENSERCH  EXPLORATI 

112.0 

TEXAS  UTILITIES  F 

0.0 

0.4 
0.2 

NORTHERN  NATURAL 
NORTHERN  HATURAL 

530.0 

DOW  CHEHICAL  USA 

0.0 

PHILLIPS  PETROLEU 

280.0 
280.0 

HORTHERH  HATURAL 
NORTHERN  NATURAL 

5.S 

SUN  CAS  TRANSniSS 

M.O 

K-B  GAS  CO 

U5.S 

IHTRATEX  CAS  CO 

0.0 

DELHI  CAS  PIPELIN 

95.0 

BEHGAL  GAS  TRANSH 

100.0 
200.0 

HPI  TRANSMISSION 
CHANNEL  INDUSTRIE 

90.0 

FERGUSOH  BRAZOS  C 

0.0 

WEST  TEXAS  GATHER 

45.0  EL  PASO  HYDROCARB 


GLEN  COVE  S  (PALO  PIN    2.0  UNIOH  TEXAS  PETRO 
HITCHLAND  (4640')      180.0  PANHAHDLE  EASTERH 


PANHAHDLE  WEST 

JACK  COUHTY  REGULAR 
BRYSOH  EAST 
BRYSON  EAST 
BRYSOH  EAST 

LABELLE  SE 

SUN  NORTH 

CARTHAGE 

DOUGHTY  U 

GOLDSKITH  EAST  (GRATB 

GCVERNI1EHT  UELLS  N  (U 

GARCIA  (SOLIS  A-V-B) 

LEVELLAND 

DANBURY  DOME 

FARMER  (SAN  ANDRES) 

CAPLEN  (FB-2  lOX) 

CHOCOLATE  BAYOU  SE  (H 
UORO  N  (EDWARDS) 
ALTAIR  (WILCOX  8500) 
PORTILLA  (9000') 
TUNIS  CREEK  EAST  (PEN 

MADISOHVILLE  (SUB  CLA 


0.0  EL  PASO  NATURAL  0 

130.5  LONE  STAR  GAS  CO 

22.5  LONE  STAR  CAS  CO 

6.5  LONE  STAR  GAS  CO 

4.0  LONE  STAR  GAS  CO 


51.0 

88.0 

0.0 

42.0 

45.0 

16.0 

0.9 

6.0 

2.0 

2.0 

99.0 


UNITED  TEXAS  IRAN 

DELHI  CAS  PIPELIN 
HOUSTON  PIPELINE 
UESTAR  TRANSNISSI 
TENNESSEE  GAS  PIP 
TRANSCONTINENTAL 
AMOCO  PRODUCTION 

J  L  DAVIS 

TEXAS  GAS  PIPE  LI 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHAHDLE 


MOORE  COUNT 
MOORE  COUNT 
MOORE  COUNT 
KOORE  COUNT 
MOORE  COUNT 
nOORE  COUNT 
MOORE  COUNT 
MOORE  COUNT 
MOORE  COUNT 
(CARSON  COU 
(CARSON  COU 
(CARSON  COU 


767.0  HOUSTON  PIPE  LINE 
0.0  UNITED  TEXAS  IRAN 
0.0  TRUNKLINE  GAS  CO 
0.0 
0.1 

0.0  LONE  STAR  GAS  CO 

0.0  PANHAHDLE  EASTERH 
0.0  PANHANDLE  EASTERH 
0.0  PANHANDLE  EASTERN 
0.0  PANHANDLE  EASTERN 
0.0  PANHANDLE  EASTERH 
0.0  PANHAHDLE  EASTERH 
0.0  PAHHANDLE  EASTERH 
0.0  PAHHAHDLE  EASTERH 
0.0  PANHAHDLE  EASTERH 
0.0  CABOT  PIPELINE  CO 
0.0  CABOT  PIPELINE  CO 
0.0  CABOT  PIPELINE  CO 


SPRABERRY  (TREND  AREA    18.0  PHILLIPS  PETROLEU 


HATHEUS  (BRENEKE) 
TRICKHAH  (CROSSCUT  10 


109. 
56. 


0  LONE  STAR  GAS  CO 
0  LOHE  STAR  CAS  CO 


CAPRICORN 


1277.0  INTRASTATE  CATHER 


35866 
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JD  NO   JA  MT 


API  NO 


D  SEC(1>  SEC(2)  UELL  NAME 


S3««fI9   F-I1-I6229« 

4214332198 

103 

ELLA  BURNS  08 

8»«9iO   F-0I-i«688 

4231131753 

102-4   115 

N  E  GOUGER  FEE  NCT-1  837 

<3«4t77   F-03-45651 

4224531374 

102-4   103 

MITCHELL  GAS  UNIT  tl 

-THOMAS  D  COFFHAM  INC 

RECEIVED: 

07/15/83     JA:  TX 

<34S()f3   F-e»-B6878» 

4240330198 

102-2 

TEHPLE-EASTEX  "D" 

-TIDEMARK  EXPLORATION 

CO 

RECEIVED: 

07/15/83     JA:  TX 

8345154   F-10-0t77A2 

4229531238 

103 

BRADFORD  01-A 

-TIPCO 

RECEIVED: 

07/15/83    JA:  TX 

834492*   F-03-63615 

4205100000 

102-2 

STERN  03 

-TOT  RICHARDS  DOZER  INC 

RECEIVED: 

07/15/83     JAi  TX 

8344972   F-7B-45397 

4244732275 

102-4 

DARLA  JANICE  iS 

8345029   F-7B-067045 

4244733448 

102-4 

JUSTIN  01 

-TOWNER  PETROLEUM  CO 

RECEIVED: 

07/15/83     JA:  TX 

8345114   F-0J-0692I)4 

4214930758 

102-2 

HI-JINX  GAS  UNIT  il 

-TXO  PRODUCTION  CORP 

RECEIVED: 

07/15/83     JA:  TX 

8344991   F-06-4410* 

4240131412 

102-4 

BRADSTREET  01 

8345«73   F-08-068227 

4222700000 

103 

BUCHANAN  "B"  81 

8345001   F-03-44471 

4219931775 

102-4 

fICRAE  "A"  03 

8344909   F-04-Btl295 

4231530317 

102-4 

ORR  "A"  01 

8345142   F-U-049378 

4229500000 

103 

PINCKARD  "B"  83 

8344941   F-02-44731 

4223931471 

102-4 

STAFFORD  A-3 

-U  S  OPERATING  INC 

RECEIVED: 

07/15/83    JA:  TX 

8345035   F-03-047138 

4247730495 

102-2 

CONNIE  01  RRC  ID  ON/A 

8345034   F-B3-047372 

4228731339 

102-2 

NORA  01  RRC  ID  ON/A 

8345058   F-03-047834 

4228731189 

102-2 

WHITNEY  01  RRC  ID  8  N/A 

-UNITED  CO 

RECEIVED: 

07/15/83     JA:  TX 

8345143   F-8A-049384 

4207930493 

103 

SEABOARD  WRIGHT  817  072143 

-VINSON  EXPLORATION 

RECEIVED: 

07/15/83    JA:  TX 

8344937   F-7C-44227 

4210500000 

102-4 

UHIVERSITY  -29-D"  01 

-U  M  WEST 

RECEIVED: 

07/15/83     JA:  TX 

8344878   F-7C-055750 

4239932289 

103 

BROOKSHIEP  GORDON  "B"  IB 

-UALTOH  BILLY  D 

RECEIVED: 

07/15/83     JA:  TX 

8345150   F-7B-049418 

4213331542 

108 

BILLY  D  WALTON  NO  I 

-UATCO  ENERGY  INC 

RECEIVED: 

07/15/83     JA:  TX 

8344944   F-7C-4439B 

4239931588 

102-4 

CORA  PETRIE  01 

-UILLIAMS  R  E 

RECEIVED: 

07/15/83    JA:  TX 

8345042   F-7B-047945 

4208300000 

108 

BERTRAND  0  C  01 

8345075   F-7B-048297 

4208300000 

108 

BERTRAND  0  C  02 

8345074   F-7B-048298 

4208300000 

108 

BERTRAND  0  C  03 

-UILSON  ENERGY  INC 

RECEIVED: 

07/15/83    JA:  TX 

8345134   F-08-049347 

4232931072 

102-4 

BENTON  01 

8344942   F-7C-44323 

4210532444 

108 

MAGGIE  NEAL  83 

-UIN050R  GAS  CORP 

RECEIVED: 

07/15/83    JA:  TX 

8344940   F-7C-44249 

4243532457 

103     107- 

TF  DUKE  WILSON  01743 

8344939   F-7C-44248 

4243532454 

103     107- 

TF  DUKE  WILSON  01781 

8344938   F-7C-44247 

4243500000 

103     107- 

TF  DUKE  WILSON  01855 

8344941   F-7C-044270 

4243532801 

103     107- 

TF  DUKE  WILSON  01885 

-UIHN  EXPLORATION/DULCE  CO 

RECEIVED: 

07/15/83    JA:  TX 

8345094   F-01-068831 

4250731408 

102-4 

PRYOR  RANCH  048 

-UOODS  PETROLEUM  CORPORATION 

RECEIVED: 

07/15/83     JA:  TX 

8345095   F-8A-048794 

4207931433 

102-4 

RJR  RANCH  "A"  02 

-3-N  ENERGY  CORP 

RECEIVED' 

07/15/83    JA:  TX 

8345157   F-7C-049448 

4245100008 

102-4 

WEATHERFORD  81  07C-088508 

FIELD  NAME 

KYOTE 

CAMPANA  SOUTH 
CONSTITUTION 

PINELAND  (SARATOGA/AN 

BRADFORD  LOWER  MORROW 

BIG  "A"  TAYLOR 

JANICE  (SADDLE  CREEK) 
TOT  (GUNSIGHT) 


PROD   PURCHASER 


0.8 

1144.0  HOUSTON  PIPE  LINE 

183.0  TRANSCONTINENTAL 

34.0  ESPERANZA  TRANSHI 

208.8  TRANSWESTERN  PIPE 

0.0  CLAJON  GAS  CO 

41.8  H  S  T  GATHERING  C 

0.0  H  S  T  GATHERING  C 


6IDDIN6S  (EDWARDS-GAS  1294.0  CLAJON  GAS  CO 

TALIAFERRO  (PETTIT  UP  0.0 

BIG  SPRING  (FUSSELMAN  15.0 

ARRIOLA  (YEGUA  9100)  0.0 

AVINGER  (PETTIT)  0.0 

DARREN  182.0 

MORALES  (3780')  8.0 

GIDDINGS  (AUSTIN  CHAL  0.0 

GIDDINGS  (AUSTIH  CHAL  0.0 

GIDDINGS  (AUSTIN  CHAL  0.0 

LEVELLAND  (SAN  ANDRES  21.3 

INGHAM  (9UEEH)  73.0 

SAXON  0 . 0 

EASTLAND  COUNTY  REGUL  3.5 

PETRIE  (MORRIS)  47.9 

COLEMAN  COUNTY  REGULA  0.0 

COLEMAN  COUNTY  REGULA  0.0 

COLEMAN  COUNTY  REGULA  0.0 

BETTY  SUE  (STRAWN)  215.0 

FARMER  (SAN  ANDRES)  0.1 

SHURLEY  RANCH  (CANYON  0.0 

SHURLEY  RANCH  (CANYON  0.0 

SHURLEY  RANCH  (CANYON  0.0 

SHURLEY  RANCH  (CANYON  0.0 

HINN-DULCE  0.0 

BONANZA  (SAN  ANDRES)  5.0 

VERIBEST  E  (HARKEY)  72.0 


GETTY  OIL  CO 

DELHI  GAS  PIPELIN 
TRANSWESTERN  PIPE 
TENNESSEE  GAS  PIP 

PERRY  PIPELINE  CO 
PERRY  PIPELINE  CO 
PERRY  PIPELINE  CO 

EL  PASO  NATURAL  6 

SOUTHWESTERN  GAS 

VALERO  TRANSniSSI 

LONE  STAR  GAS  CO 

UNION  TEXAS  PETRO 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 

PHILLIPS  PETROIEU 
J  L  DAVIS 

VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 
VALERO  TRANSMISSI 

NORTHERN  NATURAL 

WARREH  PETROLEUM 

SUN  EXPLORATION  8 


(FR  Doc.  83-21343  Filed  8-4-83;  8:45  am) 
nLLINQ  C006  8717-01-C 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parte  278  and  279 

[AiiiLNa2571 

Food  Stamp  Program;  Inaured 
Flnandai  inaUtuUuna,  Retafl  Food 
Storea  and  Wholeaale  Food  Concema; 


AOEMCY:  Food  and  Nutrition  Service. 
USDA. 

ACnONC  Proposed  rule. 

waaaAUV.  The  Department  proposes  to 
amend  various  provisions  of  the 
regulations  governing  insured  Rnancial 
institutions,  retail  food  stores  and 
wholesale  food  concerns  participating  in 
the  Food  Stamp  Program.  These 
proposed  amendments  are  being 
published  in  response  to  violations  and 
abuses  observed  by  the  Food  and 
Nutrition  Service.  These  amendments 
clarify  distinctions  between  retail  food 
stores  and  wholesale  food  concerns; 
specify  additional  conditions  under 
which  the  authorizations  of  firms  may 
be  withdra%vn;  increase  the 
accountability  of  insured  financial 
institutions  in  the  coupon  redemption 
process;  and  expand  the  authority  of  the 
Food  and  Nutrition  Service  to  establish 
claims  against  violators.  There  are  also 
several  technical  revisions  intended  to 
ensure  greater  consistency  between 
statutory  and  regulatory  provisions. 
DATES:  Comments  most  be  received  by 
October  4. 1983. 
AOOnESS:  Comments  should  be 
submitted  to  Thomas  O'Connor,  Chief. 
Program  Design  and  Rulemaking  Branch. 
Program  Planning,  Development  and 
Support  Division.  Family  Nutrition 
Programs,  Pood  and  Nutrition  Service. 
USDA,  Alexandria,  Virginia  22302.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  daring  regular 
business  hours  (8:30  a.m.  to  5:00  p.m.. 
Monday  through  Friday),  at  3101  Park 
Center  Drive.  Alexandria.  Virginia, 
Room  706. 

FOM  niRTHER  INRMMAHON  COflTACT: 
Daniel  Woodhead.  Supervisor,  Issuance 
and  Benefit  Delivery  Section,  Program 
Design  and  Rulemaking  Branch.  Program 
Planning.  Development  and  Support 
Division.  Family  Nutrition  Programs, 
Food  and  Nutrition  Service.  USDA. 
Alexandria.  Virginia  22302;  (703)  756- 
3425. 

SUPFLEMCNTARY  information: 

Classification 

Executive  Order  12291.  The 
Department  has  reviewed  this  rule 
under  Executive  Order  12291  and 


Secretary's  Memorandum  No.  1512-1. 
The  rule  will  affect  the  economy  by  less 
than  $100  million  a  year.  The  rule  will 
not  significantly  raise  costs  or  prices  for 
consumers,  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  significant  adverse  effects  on 
competifion,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  Department  has 
classified  the  rule  as  "not  major". 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354.  Robert  E.  Leard.  Administrator  of 
the  Food  and  Nutrition  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  a  large  number  of  small 
entities  (retail  food  stores  and  insured 
financial  institutions)  will  be  affected, 
the  economic  impact  on  such  entities 
will  be  negligible. 

Recordkeeping  Requirements 

The  reporting  requirements  contained 
in  this  rule  (in  {  278.5(a)(2)]  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  (OMB  approval  No. 
0584-0085.) 

Amendments 

1.  Authorization  of  Retail  Food  Stores 

The  Department  has  recently  received 
applications  for  authorization  as  retail 
firms  from  several  formerly  authorized 
wholesale  food  concerns.  These  firms 
were  withdrawn  from  the  program 
pursuant  to  regulations  published 
December  29. 1961,  at  46  FR  62806  on  the 
basis  that  their  continued  authorization 
as  wholesale  food  concerns  was  not 
required  for  the  effective  and  efficient 
operation  of  the  Food  Stamp  Program. 
TTie  authorization  as  retailers  of  firms 
which  are  primarily  wholesalers  and 
which  do  little,  if  any,  retail  business 
would  allow  such  firms  to  accept 
coupons  as  wholesalers  and  redeem 
them  under  their  retailer  authorizations. 
Such  authorizations  would  circumvent 
the  effect  of  the  December  29  regalati<»s 
and  create  a  potential  for  fraudulent 
redemptions  by  wholesalers.  Therefore, 
the  Department  proposes  to  add  criteria 
regarding  the  authorization,  as  retail 
food  stores,  of  certain  firms  which  have 
both  a  retail  and  wholesale  food 
business.  Under  Section  9(b)  of  the  Food 
Stamp  Act  of  1977,  as  amended  (7  U.S.C 
2018(b)).  no  firm  may^e  authorised  to 
accept  and  redeem  coupons  as  both  a 


retail  food  store  and  a  wholesale  food 
concern  at  the  same  time.  The 
Department  recognizes  that  the 
authorization  as  retail  food  stores  of 
certain  wholesale  food  concerns  may  be 
required  to  provide  adequate  service  to 
recipient  households  and  would  add 
criteria  for  the  authorization  of  such 
firms.  Such  firms  may  be  authorized 
only  if  they  have  a  significant  retail  food 
business. 

Determinations  of  what  constitutes  a 
significant  retail  food  business  will 
necessarily  be  made  on  a  case-by-case 
basis.  Factors  which  FNS  will  consider 
in  determining  whether  a  wholesale  firm 
has  a  significant  retail  food  business 
include  the  percent  of  total  sales  and 
dollar  value,  represented  by  retail  sales. 
as  well  as  whether  the  firm  holds  itself 
out  to  the  public  as  a  retail  food  store 
and  whether  it  actively  seeks  retail  food 
trade.  It  is  anticipated  that  very  few 
wholesale  firms  %vill  be  authorized  as 
retailers  under  the  proposed  criteria.  If 
authorized  as  a  retailer,  a  firm  with  a 
retail  and  wholesale  business  would  be 
prohibited  from  accepting  or  redeeming 
coupons  as  a  wholesale  food  concern. 
(S  278.1(b)(l)(iv)). 

2.  Withdrawal  of  Authorized  Firms 

The  Department  proposes  to  add  three 
additional  conditions  imder  which  the 
authorization  of  a  firm  may  be 
withdrawn.  Two  of  these  conditions  are 
refusal  to  accept  correspondence  from 
FNS  and  refusal  to  respond  to  inquiries 
fit)m  FNS.  These  two  conditions  would 
primarily  affect  firms  which  refuse  to 
accept  charge  letters  or  notices  of 
disqualification,  or  refuse  to  respond  to 
other  correspondence  fi-om  FNS.  The 
third  condition  would  allow  FNS  to 
withdraw  the  authorization  of  a  firm  if 
the  firm  cannot  be  readily  located.  This 
condition  primarily  affects  certain 
"rolling  stores,"  which  by  definition  do 
not  operate  from  a  fixed  location,  or 
firms  which  have  relocated  without 
notifying  FNS  (§  278.1(1)). 

3.  Acceptance  and  Redemption  of  Food 
Coupons  by  Authorized  Firms 

The  Department  proposes  to  amend 
i  278.2(a)  to  specifically  prohibit 
audiorized  retail  food  stores  from 
accepting  coupons  form  other  retail 
stores.  Although  the  acceptance  of  food 
coupons  by  an  authorized  retail  food 
store  from  another  food  store  is  clearly 
inconsistent  with  Congressional  intent 
that  no  firm  accept  and  redeem  coupons 
as  both  a  retail  firm  and  wholesale  food 
concern,  several  authorized  retail  firms 
have  accepted  coupons  from  other  such 
firms.  The  Department  has  determined 
that  a  specific  prohibition  would  more 
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effectively  discourage  the  practice  of 
authorized  retail  firms  acting  as 
wholesale  firms  in  food  coupon 
transactions.  (|  27a2(a)). 

The  Department  also  proposes  to 
amend  $  278.2(d)  to  prohibit  an 
authorized  retail  firm  from  engaging  in 
any  series  of  coupon  transactions  to 
provide  the  same  customer  an  amount  of 
cash  change  greater  than  the  maximum 
99  cents  allowed  in  one  transaction. 
Currently,  a  series  of  transactions  of 
less  than  1  dollar  is  prohibited.  Although 
very  small  transactions  would  be  used 
in  most  cases  to  circumvent  the  cash 
change  limitation,  it  has  come  to  the 
Department's  attention  that  on  at  least  a 
few  occasions,  larger  transactions  were 
used  in  an  attempt  to  circumvent  the 
limitation.  Because  the  amount  of  each 
transaction  was  more  than  1  dollar,  the 
regulations  did  not  forbid  the 
circumvention.  Therefore,  the 
Department  proposes  to  prohibit  any 
series  of  such  transactions.  (5  278.2(d)). 

4.  Redemption  of  Coupons  by  Financial 
Institutions 

The  Food  Stamp  Program  Regulations 
(5  278.4(c))  require  that  retail  food  stores 
and  wholesale  food  concerns  execute 
and  surrender  a  redemption  certificate 
each  time  they  redeem  food  coupons  at 
insured  financial  institutions.  Presently 
the  Food  and  Nutrition  Service  does  not 
require  a  redeeming  financial  institution 
to  verify  the  amount  of  coupons  being 
redeemd  by  recording  its  count  on  the 
redemption  certificate.  Currently, 
financial  institutions  forward  the  food 
coupons  to  the  Federal  Reserve  Bank 
through  normal  banking  channels.  The 
Federal  Reserve  Bank  credits  the 
financial  institution  for  coupons 
received,  destroys  the  food  coupons  and 
charges  FNS  for  the  face  value  of  food 
coupons  received  and  destroyed.  The 
Federal  Reserve  Banks  send  the 
redemption  certificates  directly  to  the 
FNS  Computer  Center  in  Minneapolis, 
Minnesota.  The  center  tabulates  the 
value  of  coupons  shown  on  the 
redemption  certificates  and  generates 
various  operational  and  management 
reports. 

The  present  system  does  a  good  job  in 
monitoring  the  activities  of  authorized 
retail  food  stores.  It  does  not,  however, 
reconcile  the  individual  redemption 
certificate  with  the  value  of  coupons  it 
reflects,  nor  does  it  provide  data  to 
verify  Federal  Reserve  Bank  charges  for 
food  coupons  received  and  destroyed.  A 
new  redemption  procedure  was  recently 
tested  as  a  cooperative  effort  between 
FNS  and  the  Federal  Reserve  Bank  of 
Atlanta. 

Under  the  test,  redeeming  financial 
institutions  verified  the  amount  of 


coupons  being  redeemed  and  entered 
the  count  on  the  redemption  certificate. 
Financial  institutions  recorded  their 
count  by  encoding  the  count  on  the 
redemption  certificate  to  permit 
Magnetic  Ink  Character  Recognition 
(MICR)  or  by  handprinting  the  count  on 
the  redemption  certificate.  With  MICR 
encoding,  a  98  percent  read  rate  with 
automated  scanning  equipment  can  be 
anticipated;  with  handprinting,  a  60 
percent  rate  is  expected.  During  the  test, 
food  coupons,  redemption  certificates 
and  the  transmitting  Food  Coupon 
Deposit  Document  (cash  letter)  were 
forwarded  to  the  Federal  Reserve  Bank. 
The  Federal  Reserve  Bank  went  through 
its  normal  procedure  of  counting  the 
coupons,  crediting  the  depositing 
financial  institution  and  destroying  the 
coupons.  It  also  sent  redemption 
certificates  and  a  copy  of  the  Food 
Coupon  Deposit  Document  for  each 
depositing  financial  institution,  to  the 
FNS  Computer  Center  for  data  entry  and 
report  generation. 

Each  redemption  certificate  identifies 
the  authorized  firm  and  the  financial 
institution's  count  of  redeemed  coupons. 
Each  Food  Coupon  Deposit  Document 
identifies  the  depositing  financial 
institution,  the  value  of  the  coupons 
being  deposited  and  the  value  of 
redemption  certificates  sent  with  the 
transmittal.  With  this  information,  test 
clearly  tightened  the  entire  redemption 
process  by  providing  a  complete  audit 
trail  from  the  authorized  firm  to  the 
financial  institution  to  the  Federal 
Reserve  Bank.  Additional  results  of  the 
test  show  that  the  difference  between 
the  dollar  value  of  coupons  redeemed 
and  the  amount  shown  on  the 
redemption  certificate  was  greatly 
reduced.  On  the  basis  of  these  results, 
the  Department  proposes  to  institute  the 
strengthened  redemption  procedures 
program  wide.  Also,  to  reduce 
processing  costs  and  to  improve  the 
accuracy  of  data  entry,  the  proposed 
amendment  encourages  financial 
institutions  to  MICR  encode  redemption 
certificates.  (S  278.5(a)). 

To  further  enhance  the  quality  of 
accountability  of  the  redemption 
process,  the  Department  is  proposing 
one  additional  redemption  procedure  for 
redeeming  financial  institutions.  The 
proposed  regulations  would  require  the 
depositing  institution's  name  or  its 
routing  symbol  transit  number  to  appear 
on  the  straps  affixed  to  each  bundle  of 
cancelled  coupons  of  like  denomination 
if  this  information  does  not  appear  on 
the  coupon  face.  In  addition  to  this 
requirement,  the  amendment  would  also 
provide  that  FNS  monitor  coupons 
presented  for  redemption  at  the  Federal 
Reserve  and,  at  its  discretion,  return  to 


the  depositing  institution  deposits  not 
meeting  cancellation  requirements 
(f  278.5(a)). 

■     After  accepting  coupons  from 
authorized  firms,  redeeming  financial 
institutions  forward  coupons  for  credit 
either  directly  to  Federal  Reserve  Banks 
or  through  ordinary  collection  channels. 
Federal  Reserve  Banks  receive  coupon 
deposits  as  cash  items  and  chaige  those 
items  to  the  general  account  of  the 
Treasurer  of  the  United  States.  If  the 
coupons  never  reach  the  Federal 
Reserve,  no  debiting  occurs.  It  has  been 
presumed  that  coupons  lost  by  bui^glary 
or  robbery  or  lost  in  transit  never  reach 
the  Federal  Reserve  or  were  endorsed 
and,  therefore,  not  negotiable. 
Therefore,  FNS  currently  reimburses 
financial  institutions  for  such  losses. 
(Financial  institutions  were  reimbursed 
a  total  of  $2.5  million  for  losses  in  transit 
during  fiscal  years  1975-81.) 

Recently,  however,  evidence  has 
indicated  that  lost  coupons  may 
occasionally  be  found  and  redeemed 
subsequent  to  FNS  reimbursement  for 
those  coupons,  resulting  in  FNS  paying 
for  them  twice.  The  Department 
therefore  proposes  to  rescind  FNS* 
liability  for  losses  in  transit  and  losses 
by  burglary  or  robbery  and  would  make 
financial  institutions  liable  for  such 
losses.  (§  278.5  (c)  and  (d)). 

5.  Establishment  of  Claims  by  FNS  for 
Funds  Lost  Through  Violations 

The  Department  proposes  to  alter 
some  of  the  provisions  in  S  278.7 
concerning  claims  by  FNS  to  recover 
funds  lost  to  the  agency  through  the 
acceptance  or  redemption  of  coupons  in 
violation  of  the  Food  Stamp  Act  or 
regulations.  One  of  the  amendments 
would  permit  FNS  to  establish  a  claim 
against  any  person  or  firm  which  hat 
accepted  or  redeemed  coupons  in 
violation  of  the  Act  or  regulations. 
Currently,  the  regulations  provide  that 
FNS  may  establish  a  claim  only  against 
an  authorized  firm.  This  limitation 
precludes  FNS  from  recovering  funds 
lost  to  the  agency  through  violations  by 
firms  or  entities  other  than  authorized 
firms.  The  proposed  amendment  would 
enhance  the  Department's  abihty  to 
recover  funds  lost  through  the 
unauthorized  acceptance  or  redemption 
of  coupons.  This  change  is  based  on  the 
authority  in  Section  13  of  the  Food 
Stamp  Act  of  1977  which  provides  that 
"The  Secretary  shall  have  the  power  to 
determine  the  amount  of  and  settle  and 
adjust  any  claim  .  .  .  arising  under  the 
provisions  of  this  Act  or  the  regulations 
issued  pursuant  to  this  Act." 

Hie  amendment  to  S  278.7  would  also 
allow  FNS  to  deny  any  application  for 
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authorization  or  reauthorization  of  a 
rirm  for  failure  to  pay  a  claim  asserted 
by  FNS  for  coupons  accepted  in 
violation  of  the  Act  or  regulations.  FNS 
may  deny  a  firm's  application  for 
authorization  or  reauthorization 
regardless  of  whether  the  firm  was 
authorized  at  the  time  that  the  violations 
which  gave  rise  to  the  claim  occurred. 
(§  27a7(a)). 

6.  Administrative  Review  of  Claims  by 
Authorized  Finns  Against  FNS 

Sections  27a7(e),  27&8(a)  and 
27g.3(a)(3)  are  amended  to  clarify  that 
the  denial  of  claims  brought  by  firms 
against  FNS  is  subject  to  administrative 
review,  but  claims  asserted  by  FNS 
against  firms  are  not  subject  to 
administrative  review.  The  current 
regulatory  provisions  have  been 
misconstrued  to  provide  for 
administrative  review  of  claims  asserted 
by  FNS  against  firms.  Under  Section  14 
of  the  Food  Stamp  Act  of  1977,  as 
amended  [7  U.S.C.  2023).  the  denial  by 
FNS  of  a  claim  brought  by  a  retail  food 
store  or  wholesale  food  concern  against 
FNS  is  subject  to  administrative  review. 
The  Act  does  not  provide  for 
administrative  review  of  claims  asserted 
by  FNS  against  firms.  Therefore,  the 
Department  is  proposing  to  amend  the 
applicable  regulatory  provisons  to 
eliminate  the  current  ambiguity  in  the 
regulations.  Although  the  amendment 
would  provide  that  claims  asserted  by 
FNS  against  firms  are  not  subject  to 
administrative  review,  a  firm  may, 
under  the  provisions  of  §  27a8(a), 
request  administrative  review  of  any 
refusal  to  authorize,  disqualification, 
civil  money  penalty,  or  withdrawal  from 
program  participation  which  relates  to  a 
claim  asserted  by  FNS.  (§5  278.7(e), 
278.8(a)  and  279.3(a)(3)). 

T.  Requests  by  Firms  for  Administrative 
Review  of  FNS  Actions 

The  address  to  be  used  by  firms 
requesting  administrative  review  is 
being  revised  to  reflect  the  relocation  of 
the  Food  and  Nutrition  Service.  This 
change  is  effective  immediately. 
(§27a8(b)). 

Implementation 

Except  as  noted  below,  the  provisions 
of  this  amendment  shall  be  effective  30 
days  following  the  publication  of  this 
amendment  as  a  final  rule  in  the  Fedsral 
Register.  The  Department  proposes  to 
implement  §  278.5(a)  requiring 
redeeming  financial  institutions  to  verify 
that  coupon  deposits  are  supported  by 
redemption  certificates  30  days 
following  publication  of  this  amendment 


as  a  final  rule  in  the  Federal  Register. 
Implementation  will  be  phased  in  by 
Federal  Reserve  Bank  districts  in 
accordance  with  a  schedule  determined 
by  the  Federal  Reserve  Board. 

List  of  Subjects 

7CFRPart27e 

Administrative  practice  and 
procedure,  Banks,  banking.  Claims,  Food 
stamps.  Groceries — retail.  Groceries. 
General  line — wholesaler.  Penalties. 

7  CFR  Part  279 

Administrative  practice  and 
procedure.  Food  stamps.  Groceries — 
retail.  Groceries,  General  line — 
wholesaler. 

Accordingly,  7  CFR  Parts  278  and  279 
are  proposed  to  be  amended  as  follows: 

PART  278-PARTICIPATION  OF 
RETAIL  ¥000  STORES,  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
HNANCIAL  INSTITUTIONS 

1.  In  §  27ai,  a  new  paragraph 
(b)(l)(iv)  is  added.  Paragraphs  (1),  (m). 
(n),  and  (o),  are  redesignated  as 
paragraphs  (m),  (n).  (o),  and  (p). 
respectively,  and  a  new  paragrph  (I)  is 
added.  The  additions  read  as  follows: 

§27«.1    Approval  of  retail  food  stores  and 
wholesale  food  concerns. 


(b)  Determination  of  authorization. 

*  •  * 

(1)  *  •  • 

(iv)  A  firm  whose  primary  business  is 
the  sale  of  food  at  the  wholesale  level 
may  not  be  authorized  as  a  retail  firm 
unless  it  also  has  a  significant  volume  of 
retail  food  sales.  In  addition  to  criteria 
applicable  to  all  retail  firms,  the  FNS 
officer  in  charge  shall  also  consider  the 
volume  of  the  firm's  retail  food  business 
in  relation  to  its  wholesale  food 
business,  whether  the  firm  holds  itself 
out  to  the  public  as  a  retail  food  store, 
and  whether  the  firm  actively  seeks 
retail  food  trade.  A  firm  authorized 
under  this  subparagraph  may  not  accept 
coupons  as  a  wholesale  food  concern. 

(I)  Refusal  to  accept  correspondence 
or  to  respond  to  inquiries.  FNS  may 
withdraw  the  authorization  of  any  firm 
which: 

(1)  Refuses  to  accept  correspondence 
from  FNS; 

(2)  Fails  to  respond  to  inquiries  from 
FNS;  or 

(3)  Cannot  be  located  by  FNS. 

2.  In  S  27a2,  paragraph  (a)  is  revised. 


and  paragraph  (d)  is  amended  by 
removing  the  phrase  "of  less  than  1 
dollar"  appearing  in  the  last  sentence. 
The  revision  reads  as  follows: 
S27a2    PartlclpeMon  of  retail  food  stores, 
(a)  Use  of  coupons.  Coupons  may  be 
accepted  by  an  authorized  retail  food 
store  only  from  eligible  households  or 
the  households'  authorized 
representatives,  and  only  in  exchange 
for  eligible  food.  Coupons  may  not  be 
accepted  in  exchange  for  cash,  except 
when  cash  is  returned  as  change  in  a 
transaction  in  which  coupons  were 
accepted  in  payment  for  eligible  food, 
under  paragraph  (d)  of  this  section. 
Coupons  may  not  be  accepted  in 
payment  of  interest  on  loans,  or  for  any 
other  nonfood  use.  An  authorized  retail 
food  store  may  not  accept  coupons  from 
another  retail  food  store. 

3.  In  §  27a5,  paragraphs  (a)  and  (c) 
are  revised,  paragraph  (d)  is  removed, 
and  paragraphs  (e),  (f)  and  (g)  are 
redesignated  as  paragraphs  (d),  (e)  and 
|f)  respectively.  The  revisions  read  as 
follows: 

S27a5    Participation  of  Insursd  financial 
Institutions. 

(a)  Accepting  coupons.  (1)  Finandal 
institutions  that  are  insured  by  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC)  may 
redeem  coupons  only  from  authorized 
retail  food  stores,  meal  services,  and 
wholesale  food  concerns  in  accordance 
with  this  part  and  the  instructions  of  the 
Federal  Rieserve  Banks.  Coupons 
submitted  to  insured  financial 
institutions  for  credit  or  cash  must  be 
properly  endorsed  in  accordance  with 
§  27a4  of  this  part  and  shall  be 
accompanied  by  a  properiy  completed 
and  signed  redemption  certificate. 

(2)  Insured  financial  institutions  shall 
verify  the  amount  of  the  coupons  being 
redeemed  by  recording  its  count  on  the 
redemption  certificate.  The  count  may 
either  be  encoded  to  permit  Magnetic 
Ink  Character  Recognition  (MICR)  or 
hand  written.  However,  financial 
institutions  are  encouraged  to  MICR 
encode  the  count.  Redemption 
certificates  accepted  by  insured 
financial  institutions  shall  be  forwarded 
with  the  corresponding  coupon  deposits, 
to  their  Federal  Reserve  Bank  along  with 
the  transmitting  Food  Coupon  Deposit 
Document  (cash  letter). 

(3)  Redeemed  coupons  must  be 
indelibly  cancelled  on  the  face  of  the 
coupon  by  the  first  insured  financial 
institution  receiving  them,  if  the 
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cancellation  on  the  coupon  face  does 
not  show  the  depositing  institution's 
name  or  its  routing  symbol  transit 
number,  this  identifying  information 
must  appear  on  the  straps  affixed  to 
each  bundle  of  coupons  of  like 
denomination.  FNS  shall  monitor 
coupons  presented  for  redemption  at  the 
Federal  Reserve.  Deposits  not  meeting 
these  cancellation  requirements  may  be 
returned  to  the  depositing  institution  for 
reprocessing  at  FNS  discretion.  A 
portion  of  a  coupon  consisting  of  less 
than  three-fifths  of  a  whole  coupon  may 
bot  be  redeemed. 

(4)  Insured  Tmancial  institutions  which 
are  members  of  the  Federal  Reserve 
System,  insured  nonmember  clearing 
institutions,  and  insured  nonmember 
institutions  which  have  arranged  with  a 
Federal  Reserve  Bank  to  deposit 
coupons  for  credit  to  the  account  of  a 
member  institution  on  the  books  of  a 
Federal  Reserve  Bank  may  forward 
coupons  directly  to  the  Federal  Reserve 
Bank.  Other  insured  financial 
institutions  may  forward  cancelled 
coupons  through  ordinary  collection 
channels.      1 1 
*        •        •  1 1    *        * 

(c)  FNS  liability  for  losses.  FNS  shall 
not  be  liable  for  losses  of  shipments  of 
coupons  vyhile  in  transit  to  Federal 
Reserve  Bank  or  correspondent  insured 
fmancial  institutions,  or  for  losses  as  a 
result  of  burglary  or  robbery. 
***** 

4.  In  §278.7,  paragraphs  (a)  and  (e| 
are  revised  to  read  as  follows: 

§279.7  Determination  and  disposition  of 
daima—retai  food  stores  and  wt>ote8ale 
food  concerns. 

(a)  Claims  against  violators.  FNS 
shall  establish  and  pursue  claims 
against  firms  or  other  entities. which 
have  accepted  or  redeemed  coupons  in 
violation  of  the  Food  Stamp  Act  or  this 
part.  If  a  firm  fails  to  pay  a  claim,  FNS 
may  collect  the  claim  by  offsetting 
against  amounts  due  the  firm  on 


redemption  of  other  coupons.  FNS  shall 
deny  an  application  for  authorization  or 
reauthorization  by  a  firm  which  has 
failed  to  pay  a  claim. 

(e)  Denials  of  Claims  Brought  by 
Authorized  Firms  Against  FNS.  If  a 
claim  brought  by  a  firm  against  FNS 
under  this  section  is  denied  in  whole  or 
in  part,  notification  of  this  action  shall 
be  sent  to  the  firm  by  certified  mail  or 
personal  service.  If  die  firm  is  aggrieved 
by  this  action,  it  may  seek 
administrative  review  as  provided  in 
i  278.8. 


5.  In  §  278.8.  paragraphs  (a)and  (b)  are 
revised  to  read  as  follows: 

§27tJ    AdmlniatraUve  review— ftaM  food 
atorea  and  wtioJeiala  food  concerns. 

(a)  Requesting  review.  A  food  retailer 
or  food  wholesaler  aggrieved  by 
administrative  action  under  §§  278.1, 
278.6  or  278.7(b).  (c)  or  (d)  may.  within 
the  period  stated  in  §  279.5  Hie  a  written 
request  for  review  of  the  administrative 
action  with  the  review  officer.  On 
receipt  oT  the  request  for  review,  the 
questioned  administrative  action  shall 
be  stayed  pending  disposition  of  the 
request  for  review  by  the  review  officer 
except  that  a  permanent  disqualification 
will  not  be  subject  to  an  automatic  stay. 
An  administrative  stay  of  a  permanent 
disqualification  may  be  available  upon  a 
showing  by  the  appellant  that  there  is  a 
substantial  likelihood  that  no 
disqualification  is  warranted.  A 
disqualification  for  failing  to  pay  a  civil 
money  penalty  shall  not  be  subject  to  an 
administrative  review. 

(b)  Addressing  the  request.  The 
request  for  review  shall  be  filed  with  the 
Director,  Administrative  Review 
Division,  FNS,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302. 
***** 

6.  Part  278  is  amended  by  adding  a 
new  S  27a9  to  read  as  follows: 


i  278.9    linplafnantation  of  amandnienta 

■   ■■■Hi,    I.    *^K    *fe^    ■    ■    ill    ■   '  *'  — *    _^^^J|    M . 

rawnnQ  io  me  pamoiiauon  or  reiaa  rooo 

mauiea  nnanctai  aisuuitiona. 

Amendment  No.  257.  With  the 
exception  of  the  provisions  in  §  278.5 
requiring  redeeming  financial 
institutions  to  verify  that  coupons  are 
supported  by  redemption  certificates, 
the  revisions  to  Part  278  shall  be 
effective  30  days  following  publication 
of  the  amendment  as  a  final  rule  in  the 
Federal  Register.  Redeeming  financial 
institutions  shall  begin  verifying  coupon 
deposits  as  required  by  §  278.5  in 
accordance  with  the  schedule 
determined  by  the  Federal  Reserve 
Board.  Implementation  is  to  be  phased 
in  by  Federal  Reserve  Bank  districts 
beginning  30  days  following  publication 
of  the  amendment  as  a  final  rule  in  the 
Federal  Register. 

PART  279— ADMINISTRATIVE  AND 
JUDICIAL  REVIEW-fOOD  RETAILERS 
AND  FOOD  WHOLESALERS 

7.  In  S  279.3,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

S279.3    Auttwrttyandiurtodtetion. 


[a]  Jurisdiction.  *  *  * 
(3)  Denial  of  all  or  part  of  any  claim 
by  a  firm  against  FNS  under  S  278.7 

8.  Part  279  is  amended  by  adding  a 
new  Subpart  D  consisting  of  \  279.11  to 
read  as  follows: 

Subpart  D — Imptementation 

§  279.11    imptementation  of  amendments 
relating  to  administrative  and  Judicial 


Amendment  No.  257.  The  program 
charge  to  §  279.3(a)(3)  shall  be  elective 
30  days  following  publication  of  the 
amendment  as  a  final  rule  in  the  Federal 
Register. 

(91  Stat..  958  (7  U.S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Programs  No. 
10.551,  Food  Stamps) 

Dated:  July  28, 1983. 
John  H.  Stokm  m. 
Acting  Administrator. 
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The  foUowing  agencies  have  agreed  to  pubfeh  an 
ikxajments  on  tiw  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

Mil   I  ill 


This  i»  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6,  1976.) 

Documents  normally  scheduled  tor  publication^ 


on  a  day  that  wa  be  a  Faderal  lioidMy  wi  tw 
puMshed  the  next  wodi  day  following  the 
holiday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD  USDA/FNS 


DOT/SECRETARY 


DOT/FAA 


USDA/REA 


DOT/COAST  GUARD 


DOT/FHWA 

DOT/FRA 

DOT/MA 


DOT/FAA 


USDA/SCS 


USDA/ASCS 

USDA/FNS 

USDA/REA 


DOT/FHWA 


MSPB/OPM 


DOT/FRA 


LABOR 


DOT/NHTSA 


DOT/MA 


HHS/FDA 


USDA/SCS 

MSPB/pPM 
LABOR 


DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the  week. 
See  48  FR  19283.  April  28, 1983. 

List  Of  Public  Laws 
Last  Listing  August  3, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.    * 
20402  (phone  202-275-3030). 

S.  419/Pub.  L.  98-64    To  provide  that  per  capita  payments  to 

Indians  may  be  made  by  tribal  governments,  and  for  other 
purposes.  (August  2,  1 983;  97  Stat.  365)    Price  $1 .50 

H.R.  2637/Pub.  L  98-65    To  amend  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act  to 
increase  the  amount  authorized  to  be  appropriated  as  the 
annual  Federal  payment  to  the  District  of  Columbia.  (August 
2,  1 983,  97  Stat.  367)    Price:  $1 .50 


Now  Available 

1980-1981 

Microfilm 

Editions  of 
the  Federal 
Register 


The  microfilm  editions  of  the  Fed- 
eral Register  for  1980  and  1981 
(volumes  45  and  46)  are  now  avail- 
able at  a  cost  of  $735.  These 
volumes  cover  150,566  pages,  the 
annual  indexes,  and  the  quarterly  in- 
dexes of  the  List  of  CFR  Sections 
Affected.  Volume  45,  the  1980  edi- 
tion, is  available  on  26  rolls  of 
microfilm  at  a  cost  of  $390.  Volume 
46,  the  1981  edition,  is  on  23  rolls 
and  costs  $345.  The  entire  microfilm 
publication  (M190),  now  comprising 
410  rolls  and  spanning  the  years 
1936-1981,  is  for  sale  at  $6,150. 
Further  information  concerning  the 
1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS),  Na- 
tional Archives  and  Records  Service, 
Washington,  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Register  is  filmed  on  35 
mm.  roll  film  only. 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Postal  Rate  Commission 

Air  Pollution  Control 

Enviromnental  Protection  Agency 

Aircraft 

Air  Force  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Customs  Duties  and  Inspection 

Customs  Service 

Endangered  and  Threatened  Wildlife 

Fish  and  Wildlife  Service 

National  Oceanic  and  Atmospheric  Administration 

Freedom  of  Information 

Justice  Department 

Grant  Programs— Agriculture 

Agriculture  Department 

Grant  Programs— Education 

Veterans  Administration 

Hazardous  Materials  Transportation 

Research  and  Special  Programs  Administration 

Housing  StarKterds 

Federal  Housing  Commissioner — Office  of  Assistant 
Secretary  for  Housing 
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Selected  Subjects 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays); 
by  the  Office  of  the  Fed^al  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C  2040&  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  Oi  Documents, 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  Tliese  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Loan  Programs — Housing  and  Community  Development 

Veterans  Administration 

Marine  Safety 

Panama  Canal  Commission 

Maritime  Carriers 

Maritime  Administration 

Meat  and  Poultry  Inspection 

Food  Safety  and  Inspection  Service 

Mortgage  Insurance 

Federal  Housing  Commissioner — OfHce  of  Assistant 
Secretary  for  Housing 

Privacy 

Customs  Service 

Radio 

Federal  Communications  Commission 

Railroad  Safety 

Federal  Railroad  Administration 

Seamen 

Coast  Guard 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Trade  Practices 

Federal  Trade  Commission 
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35873 


35875 


35878 


35975 


35976 
35975 

35975 


The  President 

PROCLAMA-nONS 

Women's  Equality  Day  (Proc.  5079) 

Executive  Agencies 

Agricuttiire  DefMrtment 

See  also  Farmers  Home  Administration:  Federal 
Grain  Inspection  Service;  Food  Safety  and 
Inspection  Service. 

RUIES 

Federal  assistance  regulations,  imiform: 
Patents;  small  business  firms  and  nonprofit 
lOrganizations 

Air  Force  Department 

RULES 

Aviation  hiel  and  oil  sales  to  contract  charter,  and 
civil  aircraft;  CFR  Part  removed 

Chril  Aeronautics  Board 
Nonccs 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
Jet  Express 
International  cargo  rate  flexibility  policy; 
establishment 
Standard  foreign  fare  level;  establishment 


35904 


36052 
36052 


35879 


CivH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committes: 
35976        Louisiana;  time  change 


35990 


35920 


36028 


35989 
35989 


Coast  Guard 

PROPOSED  RULES 

Merchant  marine  officers  and  seamen: 
Licensing  of  officers,  operators  and  registration 
trf  staff  officers 

Commerce  Department 

See  International  Trade  Administration;  Naticmal 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Copyright  Office,  Ubrary  of  Congress 

NOTKES 

Copyright  owner-ship  transfer  or  any  other 
dociunent  pertaining  to  a  copyright  microfilming 
upon  receipt  in  Copyright  Office;  policy  decision 

Copyright  Royalty  Tribunal 

NOTICES 

Cable  royalty  fees: 

Distribution  controversy  (1981) 

Distribution  controversy  (1982) 


35918 

35919 
35920 

36002 


36002 
36003 


PROPOSED  RULES 

Privacy  Act;  implementation 

NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 

Sanchez.  Nonna  E. 
Privacy  Act;  systems  of  records 


Defense  Communicatiofis  Agency 

NOTICES 

Senior  Executive  Service: 
35990        PerformiJice  Review  Board;  member^p 


See  Air  Force  Department;  Defense 
Communications  Agency. 

Education  Department 

RULES 

Elementary  and  secondary  education: 

Migrant  education  activities;  interstate  and 

intrastate  coordination;  correction 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Contract  suspension  and  debarment 
Luckow,  Cierald 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quahty  implementation  plans:  approval  and 

promulgation;  various  States: 

Ohio 
Air  quality  planning  purposes;  designatian  of  areas: 

Pennsylvania 

Tennessee;  withdrawn 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Air  quality  criteria: 

Nickel,  manganese  and  chromium;  draft  health 

assessment  documents;  availabiUty 
Toxic  and  hazardous  substances  control: 

Confidential  information  and  data  transfer  to 

contractors  (American  Management  Systems, 

Inc.,  et  al.) 


Customs  Service 

RULES  ., 

Administrative  rulings: 
35878         Powemet  fabric;  reclassification 


Farmers  Home  Administration 

NOTICES 
35974     Predetermined  amortization  schedule  system 
(PASS);  voluntary  conversion  of  multi-housing 
Section  515  loans 

Federal  Aviation  Administration 

RULES 

35876     Standard  instrument  approach  procedures 

PROPOSED  RULES 
35887     Contrdl  zones 
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NOTICES 

Environmental  statements;  availability,  etc.:    , 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

36008 

Tuolumne  River  Flow  schedule  revision.  Canyon 

35964 

Montana 
Federal  Energy  Regulatory  Commission 

Power  Project,  Yosemite  National  Park  and 
Stanislaus  National  Forest,  Calif. 

NoncFS 

Food  Safety  and  Inspection  Service 

Hearings,  eta: 

PROPOSED  RULES 

35990 

Banister  Hydro  Associates 

Meat  and  poultry  inspection: 

35999 

Clear  Creek  Community  Services  District 

35884 

Transportation  of  inedible  product  for  use  as 

36000 

Coke,  Ken 

animal  food 

35999 
35991 

Energenics  Systems  Inc.  (2  docimients) 
Equitable  Gas  Co. 

Health  and  Human  Services  Department 

35992 

Florida  Power  &  Light  Co. 

- 

See  Health  Resources  and  Services  Administration; 

35999 

Groveton  Papers  Co.  (4  dociunents) 

Public  Health  Service. 

35994 
35995 

Kansas  City  Power  &  Light  Co. 
Lone  Star  Gas  Co. 

Health  Resources  and  Services  Administration 

35995 

Montana-Dakota  Utilities  Co. 

NOTICES 

35996 

Northern  Natural  Gas  Co. 

Meetings;  advisory  committees: 

35996 

Portland  General  Electric  Co. 

36003 

September 

35996 
36000 

Redding,  Calif. 
Springer,  Michael,  et  al. 

Hearings  and  Appeals  Office,  Energy  Department 

36000 

35998 
35996 

Springer,  Michael  E.,  et  al. 
United  Gas  Pipe  Line  Co. 
Yakima,  Wash. 

36000 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

36000 

ZX  Irrigation  Co. 
Natural  Gas  Policy  Act: 

Historic  Preservation,  Advisory  Council 

36072- 
36086 

Jurisdictional  agency  determinations  (4 
doaiments) 

NOTICES 

Programmatic  memorandimis  of  agreement: 

35974 

Central  Arizona  Project,  Ariz,  and  N.  Mex.; 

Federal  Grain  inspection  Service 

construction 

NOTICES 

Agency  designation  actions: 

Tpvaa 

Housing  and  Urt)an  Development  Department 

35974 

See  Federal  Housing  Commissioner — OfSce  of 

w^9r  ^ 

1  CAao 

Assistant  Secretary  for  Housing. 

Federal  Housing  Commissioner— Office  of 

Interior  Department 

Assistant  Secretary  for  Housing 

See  Fish  and  Wildlife  Service;  Land  Management 

PROPOSED  RULES 

Minimum  property  standards: 

Bureau;  Surface  Mining  Reclamation  and 
Enforrpmpnt  Office 

35890 

Sealing  insulating  glass  units  (Materials  Bulletin 

AJAlAl^l  IrfClllCll  I    V^Xll,^^. 

No.  82) 

International  Trade  Administration 

Mortgage  and  loan  insurance  programs: 

NOTICES 

35891 

Supplementary  loan  claims;  payment  in  cash 

Antidumping: 

requirements 

35976 

Lightweight  polyester  filament  fabric  from  Japan 

35979 

Lightweight  polyester  filament  fabric  from  Korea 

Federal  IMine  Safety  and  Healtti  Review 

Countervailing  duties: 

Commission 

35980 

Steel  wire  rod  from  Tobago  and  Trinidad; 

36057 

NOTICES 

Meetings;  Simshine  Act 

postponement 
International  Trade  Commission                    ^ 

Federal  Railroad  Administration 

NOTICES 

RULES 

Import  investigations: 

35882 

Track  safety  standards;  amendments 

36009 

Braiding  machines 

36009 

Carton-closing  staples  and  nonautomatic  carton- 

Federal  Trade  Commission 

closing  staple  machines  from  Sweden 

PROPOSED  RULES 

36009 

Caulking  guns 

Prohibited  Trade  practices: 

36010 

Copper-clad  stainless  steel  cookware  (2 

35888 

Lomas  &  Nettleton  Financial  Corp.  et  al 

documents) 

36011 

Limited-charge  cell  culture  microcarriers 

Fish  and  Wildlife  Service 

36011 

Vertical  milling  machines  and  parts,  attachments, 

PROPOSED  RULES 

and  accessories  (2  documents) 

Endangered  and  threatened  species: 

35973 

Incidental  taking  permit  applications;  and 

Interstate  Commerce  Commission 

prohibition  for  removal  of  plants  from  areas 

NOTICES 

under  Federal  jurisdiction;  extension  of  time 

Motor  carriers:                      • 

36062 

Listing,  delisting,  and  reclassification  of  species, 

36012 

Applications,  alternate  route  deviations,  and 

and  critical  habitat  designations 

intrastate  apphcations 
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36014 
36015, 
36020 
36022 


36013 
36012 
36027 

35892 


36007 
36006 

36004 
36005 
36005 

36008 

36006 

36006 


Finance  applications 

Permanent  authority  applications  (2  doctiments) 

Temporary  authority  applications 
Motor  carriers;  control  purchase,  and  tariff  filing 
exemptions,  eta: 

Ryder  Transportation,  Inc.,  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Universal-Pioneer  Freight  Systems.  Ina 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Justice  Department 

PROPOSED  RULES 

Freedom  of  Information  Act  and  Privacy  Act; 
implementation 

Land  Management  Bureau 

NOTICES 

Coal  lease  sale  procedures 
Coal  management  program: 

Fort  Union  Federal  Coal  Production  Region, 

Mont,  and  N.  Dak.;  lease  sale  schedule 
Conveyance  of  public  lands: 

Florida 

Idaho  (2  documents) 

Miimesota 
Environmental  statements;  availability,  etc.: 

Green  River-Hams  Fork  Region,  Colo,  and  Wyo. 
Sale  of  public  lands: 

Nevada 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Idaho 

I 
Library  of  Congress 

See  Copyright  Office,  Library  of  Congress. 


National  Oceanic  and  Atmosphertc 
Administration 

PROPOSED  RULES 

35888  Deep  seabed  mining;  commercial  recovery  of 
manganese  nodules;  meeting 
Endangered  and  threatened  species: 

36062        Listing,  delisting,  cmd  reclaMification  of  species, 
and  critical  habitat  designations 

National  Technical  bif onnatlon  Servloe 

NOTICES 

Patent  licenses,  exclusive: 

35889  Key  Pharmaceuticals,  Inc. 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
36029        Omaha  Veterans  Administration  Medical  Center 

36028  Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Transnuclear,  Inc.) 
Meetings: 

36029  Reactor  Safeguards  Advisory  Committee 
38029     Regulatory  guides:  issuance,  availability,  and 

wididrawal 

Overseas  Private  investment  Corporation 

NOTICES 

38057     Meetings;  Sunshine  Act 

Panama  Canal  Commission 

PROPOSED  RULES 

35905     Collision  prevention  rules 
Postal  Rate  Commission 

PROPOSED  RULES 
Practice  and  procedure  rules: 
35014        Rate  and  classification  proposals 


Management  and  Budget  Office 

NOTICES 
36032     Rental  quarters  and  related  facilities;  policy 

governing  charges  (A-45) 
36030     Uniform  requirements  for  grants  to  State  and  local 

governments;  audit  requirements  (Circular  A-102, 

Attachment  P) 


35881 


35981 


35986 


Maritime  Administration 

RULES 

Vessels;  documentation,  transfer  or  charter 
,  Charters  to  non-citizens;  clarification  of  required 
I  approval 

National  Bureau  of  Standards 

NOTICES 

Laboratory  Accreditation  Program,  National 
Voluntary: 

Thermal  insulation  materials  and  freshly  mixed 

field  concrete,  etc.;  availability  update 

announcement 

Thermal  insulation  materials  and  &:e8hly  mixed 

field  concrete,  etc.;  fees 


National  iail>or  Relations  Board 

NOTICES 

36057     Meetings;  Sunshine  Act 


36003. 
36004 


35970 
35965 


36048, 
36049 

38050 


36037 
36038 
38047 
36039 
36057 


Public  Health  Service 

NOTICES 
Meetings: 

National  Toxicology  Program;  Scientific 

Counselors  Board  (2  documents) 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 

Individual  exemptions;  conversion  into 

regulations  of  general  appUcability 

Reportable  quantity  of  hazardous  substance: 

advance  notice 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  eta  (2 

documents) 
Pipeline  safety;  waiver  petitions: 

Florida  Gas  Transmission  Co. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings:  etc.: 

American  Property  Mortgage,  Inc. 

Consolidated  Natural  C^s  Co. 

First  Bankers  Corp.  of  Florida 

Shaw  Management  Co^  Ina,  et  al. 
Meetings;  Sunshine  Act 


VI 
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changes: 
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36044  documents) 

36044         Cincinnati  Stock  Exchange 
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36046        Cincinnati  Stock  Exchange 
36047,        Midwest  Stock  Exchange,  Inc.  (2  documents) 
36048 
36048        Philadelphia  Stock  Exchange,  Inc. 


Separate  Parts  in  This  Issue 

Part  II 
36062     Department  cf  the  Interior,  Fish  and  WBdlife 

Service,  and 
36062     Department  of  Commerce.  National  Oceanic  and 

Atmospheric  Administration 

Part  III 
36072     Department  of  Energy.  Federal  &iergy  Regulatory 
Commission 


36048 


State  Oeptftment 

NOTICES 

Meetings: 
National  Bipartisan  Commission  on  Central 
America 


35903 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
Iowa 


Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Railroad  Administration:  Maritime 

Administration;  Research  and  Special  Programs 

Administration;  Urban  Mass  Transportation 

Administration. 

Treasury  Department 

See  Customs  Service. 

United  States  Information  Agency 

NOTICES 
36054,    Privacy  Act;  systems  of  records  (2  documents) 
36055 


36051 


UrtMUi  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 
Non-contractiu-al  privately  provided  mass 
transportation  services;  computing  apportionment 
Section  9  formula  funds 


Veterans  Administration 

RULES 

Loan  guaranty: 
35879        Homes  and  condominium  loans;  interest  rates 

Vocational  rehabilitation  and  education: 
35879        Educational  assistance  allowance;  effective  date 
for  reduced  awards 
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Title  3—    !l 
The  President 


|FR  Doc.  83-2ie4 
Filed  8-4-83:  4:12  pm) 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamatimi  5079  of  August  4,  1963 
Women's  Equality  Day,  1963 

By  die  Prendent  of  the  United  States  of  America 

A  Proclamation 

The  19th  Amendment  to  the  Constitution,  which  gave  women  the  right  to  vote, 
became  law  sixty-three  years  ago  on  August  26, 1920. 

Since  that  important  milestone  in  the  history  of  the  United  States,  women 
have  used  the  ballot  just  as  they  have  always  used  their  energies  and 
talents — to  affect  and  improve  our  national  life. 

When  the  great  philosopher  and  historian  Alexis  DeToqueville  visited 
America,  he  took  a  long  look  at  our  way  of  life  and  wrote.  "If  I  were 
asked  ,  ...  to  what  the  singular  prosperity  and  growing  strength  of  that 
people  ought  mainly  to  be  attributed.  I  should  reply:  To  the  superiority  of  their 
women." 

Women  have  every  reason  to  be  proud  of  their  contributions  to  every  aspect 
of  our  society — science,  space,  government,  business,  medicine,  education, 
health,  and  the  family.  And  their  contributions  are  growing. 

We  continue,  as  a  Nation,  to  pursue  equal  opportunity  and  rights  for  all  of  our 
citizens,  granting  each  person  the  chance  to  reach  his  or  her  goals. 

On  this  occasion,  it  is  appropriate  that  we  recognize  the  accomplishments  of 
the  women  of  America  and  renew  our  efforts  to  ensure  equal  opportimity  for 
all  people  in  this  great  land. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  26. 1983.  as  Women's  Equality  Day.  I  call 
upon  all  Americans  and  interested  organizations  to  mark  this  occasion  with 
appropriate  observances. 

IN  WITNESS  WHEREOF.  I  have  hereimto  set  my  hand  this  4th  day  of  August 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


This  section  of  Ihe  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabiiity  and  legal  effect,  most 
of  wt>ich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiicti  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  3015 

Untform  Federal  Assistance 
Regulations 

AQENCY:  Office  of  the  Secretary. 
Agriculture  (USDA). 

action:  Final  rule. 

SUMMARY:  This  document  amends  7  CFR 
Part  3015,  Subpart  R,  §3015.175.  by 
adding  information  on  the  applicability 
of  the  Office  of  Management  and  Budget 
(OMB)  Circular  A-124.  "Patents— Small 
Business  Firms  and  Nonprofit 
Organizations."  with  respect  to 
inventions  made  by  small  business  firms 
and  nonprofit  organizations,  including 
universities,  under  grants  and 
cooperative  agreements  awarded  by 
USDA  agencies  to  perform 
experimental,  developmental,  or 
research  woric. 

EFFECTIVE  DATE:  August  8.  1983. 
FOR  FURTHai  INFORMATKMI  CONTACT: 

Larry  Wilson,  Acting  Director,  Office  of 
Finance  and  Management,  USDA,  Room 
143-W,  Administration  Building, 
Washington,  D.C.  20250  (202-447-7557). 

SUPPtXMENTARY  INFORMATION: 

Classification:  This  rule  has  been 
reviewed  under  Executive  Order  12291 
and  it  has  been  determined  that  this  is 
not  a  major  rule. 

Regulatory  Analysis:  This  rule  does 
not  involve  a  substantial  or  major 
impact  on  the  nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
There  will  be  no  major  increase  in  costs 
or  prices  to  consumers,  individuals, 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 


regions.  Additionally,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354  (5  U.S.C.  601). 

Proposed  Rulemaking:  This  rule 
relates  to  grants  and  o^er  Federal 
assistance  and  while  not  subject  by  law 
to  the  notice  and  public  procedure 
requirements  for  rulemaking  under  5 
U.S.C.  553.  it  is  subject  to  the  Secretary's 
Statement  of  Policy  (36  FR  13804).  This 
rule  implements  OMB  Circular  A-124. 
which  already  has  been  commented  on 
by  the  public  and  other  Government- 
wide  policy.  Therefore,  no  useful 
purpose  would  be  served  by  public 
participation,  and  it  is  found  upon  good 
cause,  in  accordance  with  the 
Secretary's  Pobcy  Statement,  that  notice 
and  other  public  procedure  with  respect 
to  the  rule  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  While  this  rule  becomes 
effective  upon  publication  in  the  Federal 
Register,  any  member  of  the  public  may 
submit  comments  on  it 

Objectives:  This  rule  provides 
policies,  procedures,  and  guidelines  with 
respect  to  inventions  made  by  small 
business  firms  and  nonprofit 
oiganizations,  including  universities, 
under  funding  agreements  with  the 
Department  of  Agriculture  where  the 
purpose  is  to  perform  experimental, 
developmental,  or  research  work. 

List  of  Subjects  in  7  CFK  Part  3015 

Grant  programs  (Agriculture), 
Inteigovemmental  relations. 

John  J.  Franks.  )r^ 

Assistant  Secretary  for  Administration. 
Approved:  August  3, 1983. 

|ohn  R.  Bkick, 

Secretary  of  Agriculture. 

PART  3015-{AMENDED1 

7  CFR  Part  3015  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  3015 
reads  as  follows: 

AutiKKity:  5  U.S.C.  301. 

2.  Section  3015.175  is  revised  to  read 
as  follows: 
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Subpart  R— Property 


§3015.175 

(a)  Inventions  and  Patents.  (1)  If  the 
recipient  is  a  small  business  or  nonprofit 
organization  (including  universities  and 
other  institutions  of  higher  education), 
the  allocation  of  rights  in  inventions 
produced  under  a  grant  or  cooperative 
agreement  shall  be  determined  in 
accordance  with  the  provisions  of 
Sections  200  through  206  of  Pub.  L  96- 
517  (35  U.S.C  200-206]  and  OMB 
Circular  A-124. 

(2)  For  all  other  recipients,  the 
allocation  of  rights  in  inventions  shall  be 
determined  in  accordance  with  the 
"Government  Patent  Policy"  (President's 
Memorandum  for  Heads  of  Executive 
Departments  and  Agencies,  February  18. 
1983)  and  OMB  Circular  A-124. 

(b)  Copyrights— {\]  Applicability.  This 
section  applies  to  the  copyri^t  in  any 
original  work  of  authorship  prepared 
with  grant  support.  Additionally,  if 
ownership  of  a  copyright  or  of  any  of  the 
exclusive  rights  comprising  a  copyright 
are  purchased  with  grant  support  this 
section  applies  to  the  purchased 
copyright  or  rights. 

(2)  Basic  rules,  (i)  USDA  reserves  a 
royalty-free,  nonexclusive,  and 
irrevocable  license  to  exercise,  and  to 
authorize  others  to  exercise,  the  rights 
for  Federal  Government  purposes. 
Subject  to  this  Ucense.  the  owner  is  free 
to  exercise,  preserve,  or  transfer  all  its 
rights.  The  recipient  shall  ensure  that  no 
agreement  is  entered  into  for 
transferring  the  rights  which  would 
conflict  with  the  nonexclusive  license  of 
USDA. 

(ii)  One  way  that  USDA  may  exercise 
its  nonexclusive  license  is  to  authorize 
exercise  of  the  rights  in  another  project 
or  activity  that  receives  or  has  received 
grant  support  from  the  Federal 
Government 

(iii)  A  recipient  awarding  a  subgrant 
is  allowed  to  impose  subgrant  terms 
reserving  a  nonexclusive  license  for 
itself,  similar  to  the  one  reserved  by  this 
section  for  USDA.  with  respect  to  any 
copyright  or  rights  subject  to  this  section 
that  arise  under  the  subgrant 

[FR  Docu  83-^438  Piled  B-5-CS:  8:45  aoi) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 
IDocktt  No.  23719;  AmdL  No.  1248) 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operatioiis  under  instrument  flight  rules 
at  the  affected  airports. 
date:  An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows:  - 

For  Examination — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase— In^vidual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SlAPs 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendant  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  D.C.  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircrrffl 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591: 
telephone  (202)  426-8277. 


SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
Prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SlAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SlAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SlAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubhshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SlAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SlAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SlAPs.  and 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SlAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SlAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SlAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPs 


is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SlAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  standard  instrument. 
Adoption  of  the  Amendment 

PART  97-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  I  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SlAPs  identified  as  follows: 

•  *  '  Effective  September  29.  1983 

Kailua-Kona.  HI— Ke-ahole.  VOR/DME  or 

TACA.N  RWY  17.  Amdt.  2 
Aurora.  II^Aurora  Muni.  VOR  RWY  36. 

Amdt.  5 
Aurora.  IL— Aurora  Muni.  VOR-A.  Amdt.  9 
EfTingham.  IL — Effingham  County  Memorial. 

VOR  RWY  1.  Amdt.  5 
Olney-Noble.  lU-Olney-Noble.  VOR/DME- 

A.  Amdt.  5 
Robinson.  IL— Robinson  Muni.  VOR  RWY  17. 

Amdt.  2 
Robinson.  IL— Robinson  Muni,  VOR  RWY  27. 

Amdt.  2 
Creensburg,  IN — Greensburg-Decatur 

County.  VOR-A,  Amdt.  1 
Warsaw,  IN— Warsaw  Muni,  VOR  RWY  9. 

Amdt.  Orig. 
Warsaw,  IN— Warsaw  Muni.  VOR  RWY  la 

Amdt.  3.  Cancelled 
Warsaw.  IN— Warsaw  Muni.  VOR  RWY  27. 

Amdt.  Orig. 
Warsaw,  IN— Warsaw  Muni.  VOR  RWY  36. 

Amdt.  4.  Cancelled 
Lafayette,  LA— Lafayette  Regional.  VOR 

RWY  1.  Amdt.  15 
Lafayette.  LA— Lafayette  Regional,  VOR/ 

DME  RWY  19.  Amdt.  1 
New  Iberia.  LA — Acadiana  Regional.  VOR 

RWY  16.  Amdt.  8 
New  Iberia,  LA— Acadiana  Regional.  VOR/ 

DME  RWY  34.  Amdt.  5 
Bad  Axe,  MI— Huron  County  Memorial,  VOR 

RWY  3,  Amdt.  8 
Bad  Axe,  MI— Huron  County  Memorial,  VOR 

RWY  21.  Amdt.  7 
Cheboygan,  MI— fheboygan  City-County. 

VOR  RWY  9.  Amdt.  3 
Detroit,  Ml — Detroit  Metropolitan-Wayne 

County.  VOR  RWY  9,  Amdt.  11 
Mackinac  Island,  MI — Mackinac  Island, 

VOR/DME-A.  Amdt.  5 
Mariette.  Ml— Marlette,  VOR/DME-A.  Amdl. 

5 
Pellston.  MI— Emmet  County.  VOR/DME 

RWY  5.  Amdt.  5 
Pellston.  Ml— Emmet  County.  VOR  RWY  23. 

Amdt.  10 
Port  Huron,  Ml— St.  Clair  County  Intl.  VOR/ 

DME-A.  Amdt.  4 
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Motley,  MN— Morey  Fish  House,  VOR  RWY 

9.  Amdt.  Orig. 
Beach  City,  OH— Beach  City.  VOR-A.  Amdt. 

1 
Dayton.  OH— Dayton  General  Arpt  South. 

VOR-A.  Amdt.  10 
Dayton.  OH— Dayton  General  Arpt  South, 

VOR  RWY  20.  Amdt.  6 

•  *  *  Effective  September  IS.  1983 

Hawthorne,  CA — Hawthorne  MunL  VOR 

RWY  25,  Amdt.  13 
Oceanside,  CA— Oceanside  Muni,  VOR-A, 

Amdt.  3 
Alma.  GA— Bacon  County,  VOR  RWY  33. 

Amdt.  5 
Cedartown,  GA — Cornelius-Moore  Field, 

VOR-A,  Amdt.  11 
Homerville,  GA— flomerville,  VOR/DME-A. 

Amdt  2 
Brazil,  IN— Brazil  Clay  County,  VOR  RWY  9, 

Amdt  5 
Burlington,  lA — Burlington  Muni,  VOR/DME 

RWY  12.  Amdt  1 
Buriington,  lA— Burlington  Muni,  VOR  RWY 

30.  Amdt  e 
Baltimore,  MD— Glenn  L  Martin  State.  VOR/ 

DME  or  TACAN  1,  RWY  14,  Amdt.  3 
Oakland.  MD— Garrett  County,  VOR  RWY 

28,  Amdt.  2 
Columbia,  MO— Colombia  Regional.  VOR 

RWY  13,  Amdt.  Orig. 
Schenectady.  NY — Schenectady  County, 

VOR  RWY  4.  Amdt.  2,  Cancelled 
Schenectady,  NY — Schenectady  County, 

VOR  RWY  22,  Amdt  6,  Cancelled 
Sidney,  NY— Sidney  Muni.  VOR/DME-a 

Amdt  2 
Sidney,  NY— Sidney  Muni,  VOR  RWY  25, 

Amdt.  1 
Alliance,  OH— Great  Lakes  Aero-Port  VOR- 

A.  Amdt.  e 
Bluffton,  OH— Bluffton,  VOR  RWY  23,  Amdt 

5 
Delaware,  OH— Delaware  Muni,  VOR  RWY 

28,  Amdt.  1 
Kent,  OH— Kent  State  Univ.,  VOR-A.  Amdt. 

10 
Urbana,  OH— Grimes  Field,  VOR-A,  Amdt  2 
Youngstown.  OH — Youngstown 

Executive. VOR/DME-A,  Amdt  6 
Youngstown,  OH — Yoimgstown 

Executive, VOR/RWY  11,  Amdt  2 
Eugene.  OR— Mahlon  Sweet  Field.  VOR-A, 

Amdt  6 
Eugene,  OR— Mahlon  Sweet  Field,  VOR/ 

DME  or  TACAN  RWY  3,  Amdt.  2 
Eugene,  OR— Mahlon  Sweet  Field.  VOR/ 

DME  or  TACAN  RWY  18,  Amdt.  2 
Eugene,  OR— Mahlon  Sweet  Field,  VOR/ 

DME  or  TACAN  RWY  34,  Amdt.  2 
Prospectville.  PA— Turner  Field,  VOR  RWY 

14,  Amdt.  4 
Shamokin,  PA — Northumberland  County, 

VOR  RWY  8,  Amdt.  2 
Mt.  Pleasant.  TX— Mt.  Pleasant  Muni.  VOR/ 

DME-A,  Amdt.  2 
Barre-Montpelier,  VT — Edward  F  Knapp 

State,  VOR  RWY  35,  Amdt.  1 

•  *  '  Effective  July  21.  1983 

Winchester,  VA— Winchester  Muni,  VOR/ 

DME-A,  Amdt.  1 

2.  By  amending  §97.25  LOG.  LOG/ 
DME.  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPS  identified  as  follows: 


*  •  '  Effective  September  29. 1983 

San  Diego.  CA — San  Diego  Intl-Undbergh 
Field.  LOC  BC-A.  Amdt  18.  Cancelled 

San  Diego.  CA— San  Diego  Intl-Lindbergh 
Field.  LOC/DME  BC  RWY  27,  Amdt  5, 
Cancelled 

Kailua-Kona,  HI— Ke-ahole,  LOC  BC  RWY 

35,  Amdt.  5 

Warsaw,  IN— Warsaw  Muni.  SDF  RWY  1& 

Amdt  3 
Warsaw,  IN— Warsaw  Muni.  SDF  BC  RWY 

36,  Amdt  1 

New  Iberia,  LA — Acadiana  Regional  LOC 

RWY  34,  Amdt  6 
Olney-Noble.  IL-Olney-Noble,  LOC  RWY  10, 

Amdtl 
Dayton.  OH— Dayton  General  Arpt  South. 

LOC  RWY  20.  Amdt  1 

*  *  '  Effective  September  IS.  1983 

Hawthorne.  CA — Hawthorne  Muni.  LOC 

RWY  25,  Amdt  6 
Cincinnati,  OH — Cincinnati  Muni  Airport 

Lunken  Field,  LOC  BC  RWY  2R.  Amdt  5 

*  *  *  Effective  September  1. 1983 

loplin,  MO— Joplin  Muni,  LOC  BC  RWY  31. 
Amdt  18 

3.  By  amending  {97.27  NDB  and  NDB/ 
DME  SIAPS  identified  as  follows: 

*  *  *  Effective  September  29.  1983 

San  Diego.  CA — San  Diego  Intl-Lindbergh 

Field.  NDB  RWY  9.  Amdt  19 
Obiey-Noble.  IL-Olney-Noble,  NDB  RWY  3. 

Amdt  9 
Robinf  on.  IL-^obinson  Muni.  NDB  RWY  17. 

Amdt  5 
South  Bend.  IN — ^Michiana  Regional  NDB 

RWY  27,  Amdt  24 
Warsaw,  IN— Warsaw  Muni.  NDB-A.  Amdt 

2 
Lafayette,  LA— Lafayette  Regional  NDB 

RWY  10.  Amdt  1 
Lafayette.  LA— Lafayette  Regional  NDB 

RWY  21,  Amdt  1 
Lafayette.  LA— Lafayette  Regional  NDB 

RWY  28.  Amdt  4 
New  Iberia,  LA— Acadiana  Regional  NDB 

RWY  16.  Amdt  1 
New  Iberia,  LA — ^Acadiana  Regional  NDB 

RWY  34.  Amdt.  8 
Deckerville,  MI— Lamont  NDB  RWY  9,  Amdt 

3 
Deckerville,  Ml-^-amont  NDB  RWY  27, 

Amdt  3 
Pellston,  MI— Emmet  County,  NDB  RWY  32. 

Amdt.  14,  Cancelled 
Port  Huh)n,  MI— St.  Clair  County  Intl,  NDB 

RWY  5,  Amdt.  8 
Daytoa  OH— Dayton  General  Arpt  South, 

NDB  RWY  9,  Amdt.  4 
East  Liverpool  OH — Columbiana  County, 

NDB  RWY  24,  Amdt  2 

*  •  *  Effective  September  15. 1983 
Grand  Junction,  CO— Walker  Field,  NDB 

RWY  11,  Amdt  17 
Cairo,  IL^^airo,  NDB  RWY  20,  Amdt.  6 
Casey,  IL— Casey  Muni,  NDB  RWY  4,  Amdt 

3 
Casey,  Hr-Casey  Muni,  NDB  RWY  22,  Amdt 

1 
Burlington.  LA— Burlington  Muni.  NDB  RWY 

36,  Amdt  5 


Lake  Providence.  LA— Byeriey.  NDB  RWY  17. 

Amdtl 
Chillicothe.  OH— Ross  County,  NDB  RWY  22, 

Amdt  2 
Cincinnati.  OH — Cincinnati  Muni  Airport. 

Lunken  Field,  NDB  RWY  20L  Amdt  9 
Cincinnati,  OH — Cincinnati  Muni  Airport 

Lunken  Field.  NDB  RWY  24.  Amdt  4 
Delaware.  OH— Delaware  Muni.  NDB  RWY 

10.  Amdt  1 

Kent  OH— Kent  SUte  Univ..  NDB  RWY  1. 

Amdt  9 
Washington  Court  House.  OH — Fayette 

County.  NDB  RWY  22.  Amdt  2 
Brenham,  TX— Brenham  Muni,  NDB  RWY  !«. 

Amdtl 
Mt  Pleasant  TX— Mt  Pleasant  Muni  NDB 

RWY  35,  Amdt  1 

*  *  •  Effective  July  19.  1983 

Mountain  View.  MO— Mountain  View,  NDB 
RWY  28,  Amdt  3 

4.  By  amending  {97.29  ILS,  ILS/DME. 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SLAPS  identified  as  follows: 

*  *  '  Effective  September  29. 1983 

San  Diego.  CA — San  Diego  Intl-Lindljei^ 

Field,  ILS  RWY  a  Amdt  Orig. 
San  Diego,  CA — San  Diego  Intl-Lindbergh 

Field.  ILS  RWY  9.  Amdt  la  Cancelled 
South  Bend,  IN— Michiana  Regional  ILS 

RWY  a  Amdt  1 
South  Bend,  IN — Michiana  Regional  ILS 

RWY  27,  Amdt  30 
Lafayette.  LA— Lafayette  Regional  ILS  RWY 

21.  Amdt  1 
Pellston,  MI— Emmet  County,  ILS  RWY  32. 

Amdt  5 

*  *  '  Effective  September  IS.  1983 

Bethel  AK— Bethel  ILS/DME  RWY  18,  Amdt. 

2 
Grand  Junction.  CO— Walker  Field.  ILS  RWY 

11,  Amdt  11 

Burlington,  lA— Burlington  Muni,  ILS  RWY 

36.  Amdt  5 
Cincinnati,  OH — Cincinnati  Muni  Airport 

Lunken  Field.  ILS  RWY  20L,  Amdt  11 

*  *  'Effective Septemberl,  1983 

Livermore,  CA — Livennore  Muni  ILS  RWY 

25,  Amdt  3 
Rochester,  NY — Rochester-Monroe  County. 

ILS  RWY  2a  Amdt  25 

The  FAA  published  an  Amendment  in 
Docket  No.  2370a  Amdt  No.  1247  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48 
FR  No.  141  Page  33250;  dated  July  21. 1963) 
under  Section  97.29  effective  August  4, 1983. 
which  is  hereby  amended  as  foUotvs: 

North  Kingstown-Quonset  State,  ILS  RWY 
16.  Amdt  Orig. 

Change  to: 

North  Kingstown,  RI-Quonset  State.  ILS 
RWY  16,  Amdt  Orig. 

5.  By  amending  §  97.31  RADAR  SL\PS 
identified  as  follows: 

*  •  '  Effective  September  29. 1983 

South  Bend,  IN — ^Michiana  Regional, 

RADAR-1,  Amdt.  6 
Lafayette,  LA— Lafayette  Regional  RADAR- 

1,  Amdt.  5 
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*  *  '  Effective  S^Hember  15. 1983 

Columbus.  OH— Port  Columbus  Intl. 

RADAR-1.  Amdt.  18 
Eugene.  OR— Mahlon  Sweet  Field.  RADAR-1. 

Amdt.  Orig. 

6.  By  amending  9  97.33  RNAV  SIAPS 
identified  as  follows: 

•  *  '  Effective  September  29.  19B3 

Aurora.  II^Aurora  Muni,  RNAV  RWY  9. 

Andt.  8 
South  Bend,  IN— Michiana  Regional.  RNAV 

RWY  9.  Amdt.  3.  Cancelled 
Lafayette,  LA— Lafayette  Regional.  RNAV 

RWY  3.  AbkIL  1 
Lafayette.  LA — Lafayette  Regional.  RNAV 

RWY  la  Amdt  1 
Detroit  MI — Detroit  Metropolitan- Wayne 

Co..  RNAV  RWY  9.  Amdt.  3 

•  •  •  Effective  September  IS.  1983 

Cedartown,  GA — Comelius-Moore  Field. 

RNAV  RWY  10,  Amdt.  2 
Cedartown.  GA — Cornelius-Moore  Field, 

RNAV  RWY  2a  Amdt  2 
Logansport  IN — Logansport  Muni.  RNAV 

RWY  27,  Amdt  1 

*  •  *  Effective  September  1. 1983 

loplin.  MO— )oplin  Muni  RNAV  RWY  31. 

AmdtS 

The  FAA  published  an  Amendment  in 
Docket  No.  2370a  Amdt.  No.  1247  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48 
FR  Na  141  Page  332S0:  dated  July  21. 1983) 
under  Section  97.33  effective  August  4. 1983. 
which  is  hereby  amended  as  follows: 

Marquette.  MT— Marquette  County.  RNAV 
RWY  28.  Grig..  Cancelled 

Change  to: 

Marquette.  Ml— Marquette  County,  RNAV 
RWY  28,  Amdt.  Orig.,  Cancelled 
(Sees.  307,  313(a).  80t  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510);  Sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  lB55(c)):  and  14 
CFR  11.49(bK3)) 

Note.— The  FAA  has  determined  diat  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore: 
(1)  Is  not  a  "major  nJe"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same  reasoa 
the  FAA  certifies  that  this  amendment  *»ill 
not  have  a  ngnificant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  August  5, 
1983. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  januery  1, 
1982. 

Kenneth  S.  Hunt. 

Director  of  Flight  OpertOiont. 

inDec  8>-214te  POmI  S-f-83:  k4«  ami 
aiUJNO  CODE  4t10-13-M 


DEPARTMENT  OF  TTIE  TREASURY 
Customs  Service 
19  CFR  Part  177 
[JJD.  83-160] 

Cttange  of  Practice  Relating  to  Tariff 
Classiflcatton  of  Certain  Powemet 
FatMic 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACnOM:  Final  rule. 

SUMMARY:  This  document  gives  notice  of 
a  change  of  an  established  and  uniform 
practice  of  classifying  certain  powemet 
fabric  as  netting  purposes.  This  change 
of  practice  will  result  in  the 
reclassification  of  such  fabric  which  is 
used  in  the  manufacture  of  women's 
foundation  and  body  support  garments, 
imder  the  provision  in  the  tariff 
schedules  for  knit  fabrics,  of  man-made 
.  flbers,  at  a  higher  rate  of  duty  than  was 
previously  assessed. 

EFFECTIVE  DATE:  November  7, 1963. 
FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Robin,  Classification  and  Value 
Division.  U.S.  Customs  Service,  1302 
Constitution  Avenue.  ^JW..  Washington. 
D.C  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
51587}  advising  that  Customs  was 
reviewing  its  current  estabUshed  and 
tmiform  practice  of  classifying  certain 
powemet  fabric  under  the  provision  for 
netting,  in  the  piece,  made  on  a  lace,  net, 
or  knitting  machine,  other,  in  item 
352.80.  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.a  1202).  As  part 
of  this  review.  Customs  requested 
comments  on  its  proposal  to  reclassify 
such  fabric  imder  the  provision  for  knit 
fabrics,  of  man-made  fibers,  in  item 
345.5a  TSUS.  at  a  higher  rate  of  duty. 
Comments  were  to  have  been  received 
on  or  before  January  17, 1983.  However, 
no  comments  were  received. 

As  Indicated  in  the  notice,  information 
has  been  made  available  to  Customs  to 
indicate  that  although  the  term 
"powemet"  may  have  commenual 
significance  to  the  consumer  in  a 
marketing  or  merchandising  sense,  the 
term  is  in  fact  a  misnomer  because  the 
actual  construction  of  the  fabric  in 
question  is  that  of  a  knit  fabric.  In 
addition,  it  appears  that  powemet 
fabrics  are  not  known  technically  by 
experts  in  the  trade  as  net  fabrics,  and 
garments  made  from  powemet  fabrics 
are  dassified  by  Customs  as  knit 
garments. 


Change  of  Practice 

On  the  basis  of  the  above  information. 
Customs  has  determined  that  the 
established  and  uniform  practice  of 
classifying  powemet  fabric  as  netting  is 
clearly  erroneous.  It  is  Customs  position 
that  the  fabric  in  question,  which  is  a 
stretch  knit  with  a  "brickwork"  or 
"honeycomb"  construction  containing 
elastic  man-made  fibers  (not  rubber) 
and  a  very  small  amount  of  open  work, 
is  properly  classifiable  under  the 
provision  for  knit  fabrics,  of  man-made 
fibers,  in  item  345.50,  TSUS. 
Accordingly,  the  proposal  is  adopted. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  firom  othe^ 
Customs  offices  participated  in  its 
development 

List  of  Subjects  in  19  CFR  Part  177 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Government  procurement. 
William  Von  Raab. 
Commissioner  of  Customs. 

Approved:  ]uly  19, 1983. 
Roberi  E.  Powis. 
Acting  Assistant  Secretary  of  the  Treasury. 

|Fyj)oc  8J-Z1413  Filed  B-S-43:  &4S  «in| 
BIUJNGCOOC  4SaO-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  819a  ^ 

Aviation  Fuel  and  Oil  Sales  to 
Contract,  Ctuirter,  and  CIvH  Aircraft 

AQENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 

action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  819a — Aviation  Fuel  and 
Oil  Sales  to  Contract,  Charter,  and  Civil 
Aircraft  of  Chapter  VU.  Title  32.  The 
source  document  Air  Force  Regulation 
(AFR)  144-9  has  been  revised.  It  is 
intended  for  internal  guidance  and  has 
no  applicability  to  the  general  publia 
This  action  is  a  result  of  departmental 
review  in  an  effort  to  insiu^  that  only 
regulations  which  substantially  affect 
the  public  are  maintained  in  the  Air 
Force  portion  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE  August  8, 1983. 
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FOR  HIRTHEII  INFORMATION  CONTACT 

Mr.  Glenn  A.  Moss.  Department  of  the 
Air  Force.  Headquarters,  USAF/LEYSF. 
Pentagon.  Washington,  D.C.  20330, 
telephone  097-6613. 

SUPFUMENTARV  information: 

Accordingly.  32  CFR  is  amended  by 
removing  Part  819a. 

List  of  Subjects  in  32  CFR  Part  819a 

Aircraft,  Petroleum  excise  taxes. 
Credit 

PART  819r-{REIIIOVEO] 

Autfaority:  10  U.S.C.  8012. 
Winnibel  F.  Hofanes, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  8»-2142B  Filed  8-6-S3:  8:45  am] 
BIUJNQ  COM  M10-01-M 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  205 

Chapter  1  of  the  Educatkm 
Consolidation  and  InHMOvement  Act  of 
1981;  Rnandal  Assistance  to  State 
Educational  Agendo*  To  Improve  ttte 
Interstate  and  Intrastate  Coordination 
of  Migrant  Educational  Activities 

Correction 

In  FR  Doc.  83-20553  beginning  on  page 
34644  in  the  issue  of  Friday,  July  29, 
1983,  make  the  following  correction: 

On  page  34644,  first  column,  under 
EFFEcnvE  date:,  second  line.  "48  days" 
should  have  read  "45  days". 

BILUNQ  CODE  150&.4I1-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Effective  Date  for 
Reduced  Awards  of  Educational 
Assistance  Allowance 

agency:  Veterans  Administration. 
action:  Final  regulation. 

SUMMARY:  This  regulation  implements  a 
provision  of  the  Omnibus  Budget ' 
Reconciliation  Act  of  1962  which  affects 
veterans  receiving  educational 
assistance  under  chapter  34,  title  38. 
United  States  Code.  Veterans  who  lose 
a  dependent  will  have  their  assistance 
reduced  effective  the  end  of  the  month 
in  which  the  loss  occurred,  rather  than 
at  the  end  of  the  year. 

EFFECnvE  date:  October  1, 1982. 
for  further  information  contact: 

June  C.  Schaeffer  (225),  Assistant 
Director  fw  Policy  and  Program 
Administration,  Education  Service, 


Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue.  NW..  Washington,  D.C  20420. 
(202-389-2092). 

SUPPl£MENTARY  information:  On 
pages  12107  and  12108  of  the  Federal 
Register  of  March  23, 1983  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  implement  a  provision  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1982. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections.  The  Veterans 
Administration  received  one  letter 
containing  a  suggestion. 

The  letter  writer  suggested  that  the 
regulation  would  be  clearer  if  it 
contained  the  effective  dates  of 
discontinuance  which  result  from  events 
which  occurred  before  October  1. 1982, 
and  after  September  30. 1982.  The 
Veterans  Administration  has  decided  to 
adopt  this  suggestion.  The  final 
regulation  is  changed  accordingly. 

The  Veterans  Administration  has 
determined  that  this  regulation  does  not 
contain  a  major  rule  as  that  term  iS 
defined  by  Executive  Order  12291, 
Federal  Regulation.  The  annual  effect  on 
the  economy  will  be  less  then  $100 
million.  The  regulation  wiU  not  result  in 
a  major  increase  in  costs  or  prices  for 
cmyone.  It  will  have  no  significant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b).  this  regulation,  therefore, 
is  exempt  from  the  initial  and  final 
regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  regidation  implements  a 
statutory  change  and  has  no 
independent  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  oiganizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  regulation  is  64.111. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Veterans 
Administration,  Vocational  education, 
Vocational  rehabilitation. 


Approved  July  25. 1863. 

By  direction  of  tlie  Administrator. 
Evorett  Alvaraz.  |r.. 
Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  Part  21  as  follows: 

In  {21.4135,  paragraphs  (b).  (c)(1)  and 
(d)(1)  are  revised  as  follows: 

(21^135 


(b)  Death  of  dependent  (1)  Before 
October  1, 1982:  last  day  of  the  year  in 
which  death  occtirs  unless 
discontinuance  is  required  at  an  earlier 
date  under  other  provisions. 

(2)  After  September  30, 1982:  last  day 
of  the  month  in  which  death  occurs 
unless  discontinuance  is  required  at  an 
eariier  date  under  other  provisions.  (38 
U.S.C  3012(b).  3013:  Pub.  L  97-253. 96 
Stat  801) 

(c)  Divorce.  (1)  Veteran,  chapter  34: 
(i)  Before  October  1, 1982:  last  day  of 

the  year  in  which  divorce  occurs  unless 
discontinuance  is  required  at  an  eariier 
date  under  other  provisions. 

(ii)  After  September  30, 1982:  last  day 
of  the  month  in  which  divorce  occurs 
unless  discontinuance  is  required  at  an 
eariier  date  under  other  provisions.  (38 
U.S.C.  3012(b).  3013;  Pub.  L  97-253. 96 
Stat  801) 

(d)  Dependent  child,  chapter  34 — (1) 
Marriage  (i)  Before  October  1. 1982:  last 
day  of  the  year  in  which  marriage 
occurred  unless  discontinuance  is 
required  at  an  eariier  date  under  other 
provisions. 

(ii)  After  September  30. 1982:  last  day 
of  the  month  in  which  marriage  occurred 
unless  discontinuance  is  required  at  an 
earUer  date  under  other  provisions.  (38 
U.S.C.  3012(b).  3013:  Pub.  L  97-253.  96 
Stat  801) 

[FK  Doc  83-21445  Filed  •-»-«:  •>»  anl 
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38  CFR  Part  36 

Increase  In  Maximum  Permissible 
Interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loans  for  Homes 
and  Condominiums 

agency:  Veterans  Administration. 
ACTKMt  Final  Regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  interest  rates  for  fixed 
payment  and  graduated  payment  loans 
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for  homes  and  condominiums.  The 
maximum  interest  rates  are  increased 
because  the  former  interest  rates  were 
not  sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discoimts.  Hie 
increases  in  the  interest  rates  will 
assure  a  continuing  si4>ply  of  funds  for 
home  mortgages;  thereby  allowing 
veterans  to  purchase  a  home  with  the 
assistance  of  a  no  downpayment  VA 
loan. 

EFFECnVC  DATE  August  1. 1983. 
ron  RNITHSI  MFOKMATION  CONTACT: 
Mr.  Geoige  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420  (202-38»-3042). 
SUPPLEMBrrARV  mfommation:  The 
Administrator  is  required  by  law  to 
establish  a  maximum  interest  rate  for 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he  finds 
the  mwtgage  money  market  demands. 
Hiis  authority  has  been  delegated  by  38 
CFR  2.6(b)(3)  to  the  Chief  Benefits 
Director,  Deputy  Chief  Benefits  Director, 
or  person  authorized  to  act  for  them. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans  and  the  general  increase  in 
interest  rates  charged  by  lenders  on 
conventional  loans,  have  shown  that  the 
mortgage  money  market  has  become 
more  restrictive.  The  maximum  rates  in 
effect  for  VA  guaranteed  loans  have  not 
been  sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  increases  in  the 
maximum  permissible  rates  for  both 
fixed  rate  and  graduated  payment 
mortgage  loans  are  necessary.  The 
increased  return  to  the  lender  will  make 
VA  loans  competitive  with  other 
available  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  and  insured  mortgages. 

Regulatory  Flexibility  Act/Executive 
Order  12291  Certifications 

For  the  reasons  discussed  in  the  May 
7. 1981  Federal  Register.  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38.  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 


These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  rule"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  (Hticess  will 
fulfill  the  intent  oi  the  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  fiow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  maximum  interest  rates 
for  VA  guaranteed,  insured,  and  direct 
home  and  condominium  loans  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  rule  publication 
date  which  would  necessarily  be  more 
than  30  days  after  publication  in 
proposed  form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  imix-acticable. 
unnecessary,  and  contrary  to  the  public 
interest 

(Catalog  oi  Federal  Domestic  Assistance 
Progreni  numbers  64.113  and  64.114] 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped. 
Housing.  Loan  programs — Housing  and 
community  development.  Manufactured 
homes.  Veterans. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c).  1803(c)(1)  and 
1811(d)(1)  of  title  38.  United  States  Code, 
and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  congressional 
intent. 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  §S  36.4311  (a)  and  (b)  and 
36.4503(a)  of  title  38.  Code  of  Federal 
Regulations. 

Approved:  |uly  29, 1983. 


By  direction  of  the  Administrator. 

|ohn  W.  Hagan.  |r.. 

Deputy  Chief  Benefits  Director. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  §  36.4311,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13V^  per 
centum  per  anniun,  effective  August  1, 
1983.  the  interest  rate  on  any  home  or 
condominium  loan,  other  than  a 
graduated  payment  mortgage  loan, 
guaranteed  or  instu^  wholly  or  in  part 
on  or  after  such  date  may  not  exceed 

13  V4  per  centum  per  annum  on  the 
unpaid  principal  balance.  (38  U.S.C. 
1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  13%  per 
centum  per  annum,  effective  August  1, 
1983,  the  interest  rate  on  any  graduated 
payment  mortgage  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  13%  per 
centum  per  anniun.  (38  U.S.C.  1803(c)(1)) 

•  t  •  *  * 

2.  In  S  36.4503,  paragraph  (a)  is 
revised  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
•any  loan  made  on  or  after  October  1, 
1980.  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  i  36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
bear  interest  at  the  rate  of  13 V^  percent 
per  aimum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 

14  percent  per  annum  (38  U.S.C.  1811(d) 
(1)  and  (2)(A)) 


IfR  Doc.  83-21444  Piled  S-S-SX  a  U  tm) 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  221 

Documentation,  Transfer  or  Ctiarter  of 
Vessels;  Clarification  of  Approval 
Required  for  Charters  to  Non-citizens; 
and  Ottier  Transactions 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACnoN:  Final  rule  clarification. 

summary:  The  amendments  to  46  CFR 
Part  221  clarify  the  scope  of  a  general 
provision  for  the  approval  of  certain 
vessel  charters  to  non-citizens  by 
distinguishing  that  general  provision 
from  a  provision  applicable  only  to 
approval  of  vessel  charters  for  the 
carriage  of  agricultural  commodities  to 
the  Union  of  Sbviet  Sociahst  Republics 
(USSR);  and  update  the  restricted  list  of 
countries  for  purposes  of  vessel  charters 
and  transfers  of  interests  in  vessels  to 
non-citiiens,  and  the  transfer  of  vessels 
to  foreign  registry,  consistent  with 
national  policy  with  respect  to  foreign 
trade  restrictions  (15  QFR  Part  370). 
EFFECTIVE  DATE:  August  a  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Jesse  Femanders.  Chief.  Division  of 
Ship  Disposals  and  Foreign  Transfers, 
Maritime  Administration.  Washington. 
D.C.  2059a  Tel.  (202)  426-5821. 
SUPPLEMENTARY  INFORMATION:  In  1977. 
46  CFR  221.7  was  amended  to  provide 
for  blanket  approval  of  specified 
charters  of  bulk  cargo  vessels,  operating 
under  long-term  operating-differential 
subsidy  agreements,  to  non-citizens  for 
carrying  bulk  raw  and  processed 
agricultural  commodities  from  the 
United  States  to  the  USSR.  The  new  text 
was  inserted  in  the  middle  of  the 
existing  paragraph  (a).  This  amendment 
has  apparently  caused  confusion  by 
placing  a  specific  blanket  afiproval  of 
limited  applicability  between  a  general 
blanket  approval  provision  and  speciflc 
exceptions  to  that  general  blanket 
approval  (i.e.,  bareboat/demise  charters, 
trade  with  specified  countries,  and  use 
in  the  fisheries). 

To  clarify  liiat  there  is  a  distinction 
between  charter  approvals  for  the 
carriage  of  agricultural  commodities  to 
the  USSR  and  charter  approvals  in 
general,  the  text  concerning  the  carriage 
of  agricultural  commodities  to  the  USSR 
has  been  repositioned  in  new  paragraph 
(e)  at  the  end  of  the  section. 

Section  221.7(a)  also  contains  a 
revised  list  of  countries  with  which 
trade  may  not  be  approved  for  vessels 
chartered  to  non-citizens.  Similar 
conforming  amendments  to  the 
restricted  list  have  been  made  in  §221.4, 
with  respect  to  approvals  of  transfers  of 


interests  in  vessels  that  are  not  more 
than  65  feet  in  length,  as  well  as  in  the 
Appendix  with  respect  to  transfers  of 
vessels  of  at  least  3.000  gross  tons  to 
foreign  registry  or  ownership,  or  both. 

We  have  substituted  the  term  "in  the 
fisheries  of  the  United  States"  fol'khe 
terms  "in  the  fishing  industry"  and  "in 
the  fisheries."  in  58221.4(a)  and 
221.7(a)(3),  respectively,  for  purposes  of 
consistency. 

EG  12291  Statutory  and  DOT 
Requirements 

The  Maritime  Administrator  has  made 
a  determination  that  these  amendments 
to  46  CFR  Part  221  meet  none  of  the 
criteria  of  a  major  rule  under  Executive 
Order  12291  that  would  require 
preparation  of  a  regulatory  impact 
analysis.  Pursuant  to  DOT  Order  2100.5. 
this  is  a  nonsignificant  regulation.  An 
economic  evaluation  has  disclosed  that 
the  economic  impact  will  be  so  minimal 
that  a  full  Regulatory  Evaluation  will  be 
unnecessary.  Since  these  amendments 
are  either  of  a  clarifying  nature  or  reflect 
national  policy  with  respect  to  a  foreign 
affairs  function  of  the  United  States,  the 
Maritime  Administrator  finds  that  notice 
and  public  procedure  thereon  are 
unnecessary,  pursuant  to  provisions  of  5 
U.S.C.  553.  Accordingly,  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354)  is 
not  applicable. 

This  rulemaking  includes  no  new  or 
amended  requirement  for  the  collection 
of  information  within  the  scope  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

List  of  Subjects  in  46  CFR  Part  221 

Banks.  Banking,  Citizenship  and 
naturalization.  Charter.  Foreign  transfer. 
Maritime  Administration.  Maritime 
carriers.  Reporting  requirements. 
Uniform  systems  of  accounts. 

PART  221— (AMENDED] 

Accordingly,  46  CFR  Part  221  is 
amended  as  follows: 

§221.4    [AiMndsd] 

1.  Section  221.4,  Approval  of  certain 
transactions  covered  by  section  37, 
Shipping  Act,  1916,  as  amended,  is 
amended  as  follows: 

a.  Designate  the  first  paragraph  as  (a), 
redesignate  the  succeeding  four 
paragraphs  as  subdivisions  (l)-(4).  and 
redesignate  paragraphs  (e)  and  (f)  as 
paragraphs  (b)  and  (c). 

b.  In  new  paragraph  (a)(1)  substitute 
the  term  "fisheries  of  the  United  States" 
for  the  term  "fishing  industry."  followed 
by  the  parenthetical  phrase  "as 
described  in  §  221.7(a)(3)."  preceding  the 
comma. 


c.  Revise  redesignated  paragraph  (b) 
to  read  as  follows: 


(b)  The  approvals  hereby  granted 
shall  not  apply  if  a  transferee  or  person 
with  a  controlling  interest  in  the 
transferee  is  a  national  of  the  USSR. 
Latvia,  Lithuania,  Estonia, 
Czechoslovalda,  Bulgaria.  Albania. 
North  Korea,  German  Democratic 
Republic  (including  East  Berlin),  Laos. 
Kampuchea.  Vietnam.  Outer  Mongolia 
or  Cuba,  unless  (1)  such  national  has 
been  lawfully  admitted  into,  and  resides 
in.  the  United  States  and  (2)  such 
national  does  not  remove  the  vessel 
&t)m  the  territorial  limits  of  the  United 
States.  Also,  the  approvals  shall  not 
apply  if  the  vessel  is  to  be  transferred  to 
or  placed  under  the  registry  or  flag  of 
any  such  country.  This  list  of  countries 
shall  be  subject  to  change  periodically 
to  conform  to  the  laws  and  foreign 
policy  of  the  United  States. 


1221.7    [nsvlssdl 

2.  Section  221.7  is  revised,  including 
paragraph  captions  and  a  new 
paragraph  (e),  to  read  as  follows: 


§221.7    Approval  or  veasal  cttartsrs  to 
non-dtizMW. 

(a)  General  approvok  not  exceeding 
six  months.  The  Maritime 
Administration  hereby  approves  under 
sections  9  and  41  of  the  Shipping  Act 
1916.  as  amended  (46  U.S.C.  808  and 
839).  charters  for  a  period  of  not  more 
than  six  (6)  months,  to  a  person  not  a 
citizen  of  the  United  States,  relating  to 
any  vessel  which  is  documented  under 
the  laws  of  the  United  States,  the  last 
documentation  of  which  was  under  the 
laws  of  the  Umled  States,  or  which  is 
owned  in  whole  or  in  part  by  any  person 
who  is  a  citizen  of  the  United  States,  or 
by  a  corporation  organized  under  the 
laws  of  the  United  States  or  of  any 
State.  Territory.  District  or  possession 
thereof.  He  respective  dates  for 
commencement  and  termination  of  a 
charter  set  forth  in  its  provisions  shall 
be  accepted  as  prima  facie  evidence  of 
the  dates  of  these  events.  This  approval 
does  not  apply  to  any  of  the  following 
charters: 

(1)  Demise  or  bareboat  charters, 
inchiding  subcharters.  consecutive 
charters,  renewals  or  extensions  of  such 
charters. 

(2)  Charters  for  the  carriage  of  cargoes 
of  any  kind  to  or  fit>m  the  USSR  (except 
as  provided  in  paragraph  (e)  of  this 
sectimi),  Lativia,  Lithuania,  Estonia. 
Czechoslovakia,  Bulgaria,  Albania. 
North  Korea,  German  Democratic 
Republic  (including  East  Berlin).  Laos, 
Kampucdiea.  Vietnam.  Outer  Mongoha 
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or  Cuba.  This  list  of  countries  shall  be 
subject  to  change  periodically  to 
conform  to  the  laws  and  foreign  policy 
of  the  United  States. 

(3)  Charters  for  operation  in  the 
flsheries  of  the  United  States,  which 
shall  mean  every  fishery  (fishing  for  one 
or  more  stocks  of  fish)  in  the  internal  or 
territorial  waters  of  the  United  States 
(all  States  and  all  territories,  districts 
and  possessions,  or  a  Commonwealth  in 
political  union  with  the  United  States), 
in  the  fishery  conservation  zone  of  the 
United  States  (up  to  the  200  mile  limit), 
and  on  the  high  seas  beyond  the  Hshery 
conservation  zone. 

(b)  Charter  filing  or  retention.  Not 
later  than  twenty  (20)  days  after  the 
beginning  of  a  charter  period,  the  vessel 
owner  or  owner's  representative  shall 
nie  with  the  Maritime  Administration  a 
copy  of  any  charter  which  is  approved 
under  paragraph  (a)  of  this  section. 

(c)  Charters  requiring  prior  approval. 
When  any  charter  of  a  vessel  to  a  non- 
citizen  provides  that  its  duration  shall  or 
may  be  for  a  period  in  excess  of  six  (6) 
months,  the  Maritime  Administration 
shall  consider  the  charter  period  to 
include  any  extension  period, 
irrespective  of  the  inclusion  of  a 
provision  in  the  agreement  that  either 
makes  any  charter  period  extension 
l)eyond  six  (6)  months  subject  to  the 
approval  of  the  maritime  Administration 
or  permits  the  substitution  of  another 
vessel  other  than  a  vessel  of  United 
States  registry.  The  vessel  owner  or 
owner's  representative  shall  submit  the 
charter  agreement  to  the  Maritime 
Administration  for  approval  prior  to  the 
commencement  date  of  the  first  six  (6) 
month  period. 

(d)  Charter  renewals.  The  Maritime 
Administration  shall  construe  any  new 
charter  of  a  vessel  to  a  person  not  a 
citizen  of  the  United  States,  executed 
within  thirty  (30)  days  after  the  date  of 
any  charter  approved  under  this  section, 
with  the  same  non-citizen  charterer,  to 
be  a  renewal  or  extension  of  the  original 
charter.  The  agency  shall  require 
submission  of  the  new  charter  for  prior 
approval  before  it  can  become  effective 
if  the  cumulative  period  of  time  of  the 
two  charters  exceeds  six  (6)  months. 
This  requirement  shall  apply 
notwithstanding  a  provision  in  the  new 
charter  permitting  the  substitution  of 
another  vessel  other  than  a  vessel  of 
U.S.  registry. 

(e)  Charters  for  trade  with  USSR.  The 
Maritime  Administration  hereby 
approves  under  sections  9  and  41  of  the 
Shipping  Act.  1916,  as  amended  (46 
U.S.C.  808  and  839),  charters  to  non- 
citizens  of  bulk  cargo  vessels  engaged  in 
carrying  bulk  raw  and  processed 

'agricultural  commodities  from  the 


United  States  to  ports  in  the  USSR,  or  to 
other  permissible  ports  of  discharge, 
pursuant  to  Part  294  of  this  chapter,  that 
are  operating  under  long-term  operating- 
differential  subsidy  agreements  (ODSA), 
subject  to  the  requirements  of  Part  252 
of  this  chapter.  Approval  granted  under 
this  paragraph  shall  extend  to  all 
charters  subject  to  such  ODSA,  without 
requirement  of  filing  an  application  and 
paying  the  application  fee  provided  for 
in  §  221.14  of  this  part. 

Appendix    (Amended] 

3.  The  Appendix  to  Part  221  is 
amended  in  subdivision  IIA.(3)  as 
follows: 

a.  Remove  paragraphs  (a)  and  (b). 

b.  Redesignate  paragraphs  (b)  and  (c) 
as  paragraphs  (a)  and  (b);  and  add  the 
word  "and,"  following  the  semicolon  at 
the  end  of  the  new  paragraph  (a); 

c.  Amend  new  paragraph  (b)  to  read 
as  follows — 


(b)  The  vessel  shall  not  be  chartered,  nor 
transferred  by  any  agreement,  to  a  non- 
citizen  for  carriage  of  cargoes  of  any  kind  to 
or  from  the  USSR,  Latvia,  U thuania,  Estonia. 
Czechoslovakia,  Bulgaria,  Albania,  North 
Korea,  German  Domocratic  Republic 
(including  East  Berlin),  Laos,  Kampuchea, 
Vietnam,  Outer  Mongolia  or  Cuba,  without 
the  prior  approval  of  the  Maritime 
Administration.  This  list  of  countries  shall  be 
subject  to  change  periodically  to  conform  to 
the  laws  and  foreign  policy  of  the  United 
States. 

Authority:  Sees.  9,  41  and  43,  Shipping  Act, 
1916.  88  amended  (46  U.S.C.  806.  839  and 
841a]:  Pub.  L  97-31  (August  6. 1981).  49  CFR 
1.66  (46  FR  47458.  September  28, 1981). 

Dated:  August  2, 1983. 

By  order  of  the  Maritime  Administrator. 

Murray  A.  Bloom, 

Assistant  Secretary. 

|FR  Doc.  S3-Z1488  Filed  S-5-83:  8;45  8m| 
BNJJNQ  CODE  MIO-SI-H 

Federal  Railroad  Administration 

49  CFR  Part  213 

[Docket  No.  RST-3,  Nottoe  No.  5] 

Track  Safety  Standards;  Miscellaneous 
Amendments 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 

action:  Final  rule. 

summary:  On  September  7. 1982.  FRA 
published  a  final  rule  amending  the 
Track  Safety  Standards.  This  document 
makes  several  technical  amendments  to 


those  standards  made  necessary  by  the 
final  rule. 

EFFECTIVE  DATE:  These  amendments  will 
become  effective  September  7. 1983. 

FOfl  FURTHER  INFORMATION  CONTACT 

Principal  Program  Person:  William  R. 
Paxton,  Chief,  Track  Division,  Office  of 
Standards  and  Procedures,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590.  Phone  202-42ft-0912. 

Principal  Attorney:  Lawrence  L 
Wagner,  Office  of  the  Chief  Coimsel. 
Federal  Railroad  Administration, 
Washington,  D.C.  20590.  Phone  202-426- 
8836. 

SUPPLEMENTARY  INFORMATION:  As  part 
of  its  continuing  effort  to  improve  its  rail 
safety  regulatory  program,  FRA 
published  a  final  rule  amending  its 
Track  Safety  Standards  in  the 
September  7, 1982  issue  of  the  Federal 
Register  (47  FR  39398).  The  amendments 
became  effective  on  November  1, 1982. 
As  a  result  of  the  changes  contained 
in  that  final  rule,  four  sections  in  the 
Track  Safety  Standards  need  to  be 
amended  to  eliminate  the  possibility  of 
confusion  or  misunderstanding.  Those 
sections  now  contain  cross  references  to 
provisions  that  are  incorrect  because  the 
provisions  were  renumbered  or  deleted. 
Similarly,  the  penalty  schedule 
contained  in  Appendix  B  to  those 
standards  needs  to  be  amended  to 
delete  references  to  sections  that  were 
deleted,  add  references  to  new  sections 
and  correct  references  to  sections  that 
have  been  renumbered. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  will  not  have  any  economic 
impact  on  any  entity,  including  small 
entities.  It  dqes  not  place  any  new 
requirements  or  burdens  on  the  public. 
Accordingly,  it  is  certified  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provision  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354,  94  Stat.  1164.  September  13, 1980).  It 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and, 
therefore,  an  Environmental  Impact 
Statement  is  not  required.  This  final  rule 
does  not  constitute  a  major  rule  under 
the  terms  of  Executive  Order  12291  and 
does  not  constitute  a  significant  rule 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures. 
Moreover,  the  absence  of  cost  factors 
associated  with  this  final  rule  precludes 
the  need  for  a  regulatory  evaluation. 
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Notice  and  Public  Procedure 

Since  this  amendment  merely  corrects 
cross  reference  citations  in  existing 
rules  and  imposes  no  additional  burden 
or  costs  on  any  person,  the  FRA  fmds.  in 
accordance  with  the  Administrative 
Procedure  Act  that  notice  and  public 
procedure  are  unnecessary,  impractical 
and  contrary  to  the  public  interest 

List  of  SubjecU  in  49  CFR  Part  213 

Railroad  safety. 
The  Final  Rule 

PART  213— (AIIENOEO] 

For  reasons  set  out  in  the  preamble. 
Part  213.  of  Chapter  n  of  Title  49  of  the 
Code  of  Federal  Regidations  is  amended 
as  follows: 

§213.9    [AnMOded] 

1.  Section  213.9(a)  is  amended  by 
deleting  from  the  first  sentence  the  cross 
references  to  §§  213.105  and  213.113(b). 

§213.15    lAmaiMtod] 

2.  Section  213.15(a]  is  amended  by 
deleting  "§  213.5(c)"  and  inserting 
"8  213.5(d)"  in  lieu  thereof. 

§213.17    [Anwndwt] 

3.  Section  213.17(b)  is  amended  by 
deleting  "§  211.11"  and  inserting 
"§§  211.7  and  211.9"  in  lieu  thereof. 

§213.241    [Amended] 

4.  Section  213.241(b)  is  amended  by 
adding  "213.4,"  in  the  first  sentence  of 
that  paragraph  after  "§§"  and  before  the 
"213.233." 


5.  Appendix  B  is  revised  to  read  as 
follows: 

Appendix  B — Schedule  of  Qvil 
Penalties 

Appendix  B  reflects  a  statement  of 
policy  by  the  Federal  Railroad 
Administration  in  making  applicable  to 
Part  213  a  specific  civil  penalty  schedule 
for  a  violations  of  this  part 
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Authority:  Sec  202  and  208  of  the  Federal 
Railroad  Safety  Act<rf  197a  84  SUL  97t  975. 
45  VS.C.  431.  438.  and  section  1.49(n)  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportatioa  49  CFR  1.4g(n). 

issued  in  Washingtoa  D.C  on  |uly  28. 1963. 
Thomas  A.  TiH. 
Deputy  Administrator. 

(FK  Doc  n-2142e  Filed  S-S-Sk  k«5  anl 
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Proposed  Rules 


Fetkral  Ragtoter 

Vol.  «.  No.  153 
Monday.  August  8,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
nies. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  PARTS  325  and  381 

[Docket  Na  S2-O20P1 

Transportation  of  Inedible  Product  for 
Use  as  Animal  Food 

aocncy:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTKNt  Proposed  rule. 

SUMMANY:  This  proposal  would  amend 
the  Federal  meat  and  poultry  products 
inspection  regulations  regarding  the 
transportation,  in  commerce,  of  inedible 
products  for  use  as  animal  food.  The 
Federal  meat  inspection  regulations 
currently  provide  three  basic 
requirements  for  animal  food  prepared 
from  carcasses  of  livestock  prior  to 
being  transported  in  commerce:  (1)  It 
must  be  properly  identified  as  an  animal 
food,  (2)  it  must  not  be  represented  as  a 
human  food,  and  (3)  it  must  be 
denatured.  However,  the  regulations 
further  provide  exemptions  from  the 
denaturing  requirement.  This  proposal 
would  continue  to  exempt  animal  food 
ingredients  from  the  denaturing 
requirement  if  clearly  labeled,  in  a 
specified  manner,  as  animal  food.  The 
proposal  would  also  establish 
comparable  animal  food  provisions  and 
exemptions  in  the  poultry  products 
inspection  regulations.  These 
regulations  currently  require  only  that 
animal  food  prepared  from  poultry 
carcasses  be  denatured  prior  to 
transportation  in  commerce.  These 
proposed  changes  are  in  response  to  a 
petition  from  the  Pet  Food  Institute. 
DATE:  Comments  must  be  received  on  or 
before  October  7, 1983. 
ADOmss:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  Dic  20250.  Oral 
comments  as  provided  under  the  {>oultry 


Products  Inspection  Act  should  be 
directed  to  Mr.  R.  W.  Gonter,  (202)  447- 
7745.  (See  also  "Comments"  under 
Supplementary  Information.) 
FOR  FURTHcn  infonmahon  contact 
Mr.  R.  W.  Gonter,  Dirctor,  CompUance 
Division,  Meat  and  Poultry  Inspection 
Operations,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-7745. 
SUPPLCMENTARV  INFOMMATKNI 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  proposed  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  This  proposal  would  provide 
more  flexible  regulations  on  the  labeling 
and  preparation  of  animal  food  products 
containing  meat  or  poultry  products  and 
continue  to  provide  assurance  that  the 
products  intended  for  use  in  animal  food 
do  not  enter  into  human  food  channels. 
This  proposed  rule  would  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  proposed  rule  will 
not  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  determined  by  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354  (5  U.S.C.  601).  If  promulgated,  it 
would  allow  more  flexibility  for  the 
affected  industry  in  the  labeling  and 
preparation  of  animal  food  products 
containing  meat  or  poultry  ingredients. 

Commants 

Interested  persons  are  invited  to 
submit  comments  concerning  this  notice. 
Written  comments  should  be  sent  in 
duplicate  to  the  Regulations  Office  and 
should  reference  the  docket  number 
located  in  the  heading  of  this  document. 
Any  person  desiring  an  opportunity  for 
an  oral  presentation  of  views  should 
make  such  request  to  Mr.  Gonter  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  transcript  will 


be  made  of  all  oral  presentations.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  Regulations  Office 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday. 

Background 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  food  and  Drug 
Administration  (FDA)  has  primary 
authority  over  regulating  the  production 
of  animal  food  (21  U.S.C.  321(f),  341). 
However,  the  U.S.  Department  of 
Agriculture  is  responsible,  imder  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  601  et  seq.]  and  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  451  et  seq.),  for  assuring  that 
meat  and  poultiy  and  products  made 
therefrom  not  intended  for  use  as  human 
food  do  not  enter  into  commerce  unless 
they  are  denatured  or  otherwise 
indentified  as  inedible  products. 

Section  325.11(d)  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.11(d)) 
sets  forth  certain  requirements  for  the 
transportation  in  commerce  of  animal 
food  prepared  wholly  or  in  part  from 
material  derived  from  livestock 
carcasses.  The  regulations  provide  three 
basic  requirements  for  such  animal  food 
before  allowing  it  to  be  transported  in 
commerce:  (1)  It  must  be  properly 
idnetifled  as  animal  food,  (2)  it  must  not 
be  represented  as  being  a  human  food, 
and  (3)  it  mut  be  denatured  as 
prescribed  in  §  325.13(a)  (2)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  325.13(a)  (2)). 

In  additions,  S  325.11(d)  allows 
exemptions  form  the  denaturing  of 
animal  food,  provided  that  the  animal 
food  (1)  consists  solely  of  processed 
livestock  byproducts  (such  as  meat  meal 
tankage,  meat  and  bone  meal,  blood 
meal  and  feed  grade  animal  fat),  or  (2) 
contain  less  than  5  percent  of  parts  or 
products  of  livestock  carcasses  and  is 
not  represented  as  a  human  food 
product,  or  (3)  is  packaged  in 
hermetically  sealed,  retot  processed, 
conventional  retail-size  containers  and 
bears  on  its  lable  the  name  of  the  article 
(e.g..  "Dog  Food")  in  letters  at  least  three 
times  as  high.  wide,  and  thick,  and  as 
contrasting  in  color  with  their 
background,  as  the  letters  in  any  words 
denoting  the  use  of  carcass-derived 
ingredients. 

No  explicit  requirements  are 
contained  in  the  poultry  products 
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inspection  regulations  for  producing 
animal  food  consisting  of  undenatured 
poultry  or  poultry  products.  Section 
381.193  of  the  poultry  products 
inspection  regulations  (9  CFR  381.193) 
requires  only  that  poultry  carcasses  and 
parts  and  products  thereof  not  intended 
for  human  food  must  be  denatured,  as 
prescribed  in  {  381.95  of  the  regulations, 
and  marked  "Not  for  human  food"  prior 
to  being  transported  in  commerce. 

PFIPetitiim 

|l 
The  Food  Safety  and  Inspection 
Service  (FSIS)  has  recently  been 
petitioned  by  the  Pet  Food  Institute  (PFI) 
to  modify  the  Federal  meat  and  poultry 
products  inspection  regulations  relating 
to  the  transportation  of  inedible  product 
for  use  in  the  production  of  animal  food. 
In  its  petition.  PFI  contends  that  the 
Federal  meat  and  poultry  products 
inspection  regulations  are  not  consistent 
with  other  rules  equally  applicable  to 
pet  food  labeling  and  impose 
requirements  unnecessary  to  protect  the 
public.  Specifically,  PFI  has  petitioned 
for  the  following  changes: 

1.  As  previously  mentioned,  animal 
food  products  are  exempt  from 
denaturing  when  such  products  contain 
less  than  5  percent  of  parts  or  products 
of  livestock  carcasses.  PFI  has  suggested 
that  the  "less  than  5  percent"  amount  of 
meat  be  raised  to  "less  than  10  percent." 
consistent  with  the  guidelines  of  the 
Association  of  American  Feed  Control 
Officials  (AAFCO).  AAFCO  guidelines 
prescribe  that  in  products  containing 
less  than  10  percent  carcass-derived 
ingredient(s).  the  name(s)  of  such 
ingredient(8)  may  not  form  a  part  of  the 
product  name.  PFI  contends  that  such 
labeling  would  not  present  any 
confusion  to  consumers  concerning  the 
meat  content  and,  thus,  would  justify  the 
increase. 

Under  the  FMIA.  FSIS  has  an 
obligation  to  regulate  the  control  of 
undenatured  inedible  meat  products  to 
assure  that  such  products  do  not  enter      * 
into  human  food  channels.  Permitting 
products  containing  twice  as  much 
undematured  meat  as  is  currently 
allowed  under  the  regulations  to  be 
exempt  from  FSIS  control  could  hinder 
FSIS's  ability  to  carry  out  its 
responsibilities  to  the  public  in  this 
regard.  In  addition,  there  is  no  apparent 
correlation  between  the  current  "less 
than  5  percent"  exemption  and  the 
AAFCO  guidelines.  Therefore,  FSIS  has 
determined  not  to  propose  an  increase 
in  the  amount  of  meat  permitted  in 
animal  food  exempt  from  denaturing. 
However,  FSIS  welcome  any  additional 
evidence  on  this  point. 
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2.  Current  Federal  meat  inspection 
regulations  provide  that  animal  food 
need  not  be  denatured  if  the  name  of  the 
article,  e.g..  "Dog  Food,"  appears  on  the 
label  in  a  conspicuous  manner.  In  this 
instance,  "conspicuous"  means  lettering 
three  times  as  high,  wide,  and  thick  as 
letters  donoting  livestock  carcass 
claims.  This  rule  was  intended  to 
preclude  any  possible  confusion 
between  pet  food  and  human  food. 

PFI  has  proposed  that  FSIS  elimate 
the  requirement  that  the  article  be 
named  an  animal  food,  e.g.,  "Dog  Food, 
provided  that  terms  erferencing  the 
product  as  animal  food,  such  as  "Dog 
Food"  or  "For  Cats,"  are  stated  on  the 
lable  in  letters  at  least  as  large  as  those 
required  in  the  quantity-of-content 
declaration.  PFI  contends  that  the  risk  of 
confusion  between  animal  food  and 
human  food  arises  only  if  animal  food  is 
labeled  in  a  manner  similar  to  human 
food:  e.g.,  "Beef  Tips. "  Therefore,  if  any 
such  labeling  is  to  be  prominently 
shown  on  the  animal  food  label,  PFI 
recommends  that  pet  food 
manufacturers  comply  with  one  of  the 
following  requirements: 

(1)  Include  on  the  principal  display 
panel  a  prominent  vignette  of  the  animal 
for  which  the  food  is  intended;  or 

(2)  Include  a  second  pet  use  claim  on 
the  label  in  addition  to  the  required 
animal  food  reference,  such  as  "100% 
complete  and  balanced  nutrition  for 
your  dog":  or 

(3)  Make  the  animal  food  reference 
half  the  size  of  the  meat  reference 
appearing  adjacent  to  it. 

PFI  asserted  that  their  labeling 
approach  was  based  on  the  Food  and 
Drug  Administration  general  principles 
for  common  or  usual  names  (21  CFR 
102.5). 

FSIS  appreciates  PFI's  concerns  and 
agree?  that  the  regulations  need  to  be 
updated  to  better  accommodate  today's 
industry  practices.  However,  at  the 
same  time,  FSIS's  primary  concern  must 
be  its  statutory  responsibilihes  and  how 
best  to  execute  them. 

Current  industry  labeling  practices  for 
animal  food  products  have  raised 
concern  about  consumers'  confusing 
animal  food  for  human  food,  particularly 
when  the  name  of  the  animal  food  is 
similar  or  identical  to  a  human  food.  e.g., 
"Beef  Stew"  and  "Chunky  Beef  Dinner." 
Such  terms  do  not  clearly  denote  the 
intended  use  as  animal  food,  and  some 
consumers  may  mistake  the  animal  food 
for  human  food. 

Therefore,  in  res]>onse  to  the  PFI 
petition,  FSIS  is  proposing  that  animal 
food  need  not  be  denatured  if  the  name 
of  the  article  clearly  denotes  the  article's 
intended  use  as  animal  food  and 


appears  on  the  label  in  a  conspicuous 
manner.  Two  methods  of  labeling  for 
that  purpose  are  proposed: 

(1)  The  name  of  the  article  may  be 
stated  on  the  label  as  "Animal  Pood." 
'Pet  Food,"  or  "(name  of  species)  Food" 

(e.g..  "Dog  Food")  in  letters  at  least 
twice  as  high.  wide,  and  thick  as  the 
letters  indicating  the  presence  of  any 
meat  ingredients:  or 

(2)  The  name  of  the  article  may  be 
stated  on  the  label  to  indicate  the 
presence  of  meat  ingredients  (e.g.. 
"Horsemeat  for  Pets"  or  "Beef  Stew  for 
Dogs')  provided  that  the  entire  name  is 
stated  on  the  main  display  panel 
whether  on  one  line  or  more,  and  the 
letters  denoting  the  article's  intended 
use  as  animal  food  are  at  least  as  high, 
wide,  and  thick  as  the  letters  indicating 
the  presence  of  meat  ingredients,  and 
provided  further  that  if  a  vignette  is 
used  on  the  label  the  letters  stating  the 
article's  intended  use  must  be  at  least 
one-half  as  high,  wide,  and  thick  as  the 
letters  used  in  the  article's  name 
indicating  the  presence  of  meat  or 
poultry  ingredienU  but  not  less  than  Vk 
inches  high. 

Furthermore,  it  is  proposed  that  the 
letters  used  to  denote  the  intended  use 
must  contrast  as  markedly  with  their 
background  as  the  letters  indicating  the 
presence  of  meat  ingredients. 

FSIS  beUeves  this  proposal  would 
provide  the  pet  food  industry  needed 
flexibility  in  the  handling  of  its  raw 
materials  without  sacrificing  the  needed 
identification  of  food  not  intended  for 
human  consumption.  At  the  same  time, 
it  would  encourage  clearer  pet  food 
labeling. 

3.  As  previously  discussed,  the  poultry 
products  inspection  regulations  do  not 
contain  requirements  for  producing 
animal  food  consisting  of  undenatured 
poultry  or  poultry  products.  PFI  has 
petitioned  FSIS  to  establish  poultry 
products  inspection  regulations 
comparable  to  the  meat  inspection 
regulations.  This  would  provide  for 
consistent  regulations  of  animal  foods 
regardless  of  whether  they  contain  meat 
or  poultry. 

FSIS  agrees  that  comparable  poultry 
inspection  regulations  should  be 
established.  Basically,  FSIS  is  proposing 
that  animal  food  prepared  from  poultry 
or  poultry  products  may  be  exempted 
from  denaturing  if  the  animal  food  (1) 
consists  solely  of  processed  poultry 
byproducts  (such  as  poultry  byproduct 
meal  and  hydrolyzed  poultry  feathers), 
or  (2)  contains  less  than  5  percent  of 
parts  or  products  of  poultry  carcasses, 
or  (3)  is  packaged  in  hermetically 
sealed,  retort  processed,  conventional 
retail-size  containers  and  retail-size 
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packages,  and  the  name  of  the  article 
cleariy  conveys  the  intended  use  as 
animal  food  and  appears  on  the  label  in 
a  conspicuous  manner.  The  revisions 
discussed  earlier  regarding  the  meat 
inspection  regulations  are  also  proposed 
for  the  poultry  products  inspection 
regulations. 

List  of  SubfTCts 

9  cm  Port  325 

Meat  inspection.  Transportation. 

9CFRPart381 

Poultry  products  inspection. 
Transportation. 

The  Proposal 

FSIS  is  proposing  to  revise  the  Federal 
meat  and  poultry  products  inspection 
regulations  as  follows: 

PART  325— [AMENDED] 

1.  The  authority  citation  for  Part  325 
reads  as  follows: 

Authority:  34  Stat.  1280.  79  Stat.  903.  as 
amended.  81  Stat.  584.  84  Stat.  91.  438  (21 
U.S.C.  71  et  seq..  601  et  seq..  33  U.S.C.  1254). 

2.  Section  325.11(d)(3)  would  be 
revised  to  read  as  follows: 


932S.11 


DwMrtuffnQ  wnI 


VI  HMHincfliion, 


(d)  *  *  • 

(3)  Notwithstanding  the  provisions  of 
paragraph  (d)(1)  of  this  section,  animal 
food  packed  in  hermetically  sealed, 
retort  processed,  conventional  retail-size 
containers,  and  retail-size  packages  of 
semimoist  animal  food  need  not  be 
denatxired  in  accordance  with 
S  325.13(a)(2)  if  the  name  of  the  article 
clearly  conveys  the  article's  intended 
use  for  animal  food  and  appears  on  the 
label  in  a  conspicuous  manner. 

(i)  Except  as  provided  in  paragraph 
(d)(3)  (ii)  or  (iii)  of  this  section,  the  name 
of  the  article  must  be  stated  on  the  label 
as  "Animal  Food."  "Pet  Food."  or 
"(name  of  species)  Food"  (e.g.,  "Dog 
Food"  or  "Cat  Food").  To  be  considered 
conspicuous,  the  name  of  the  article, 
wherever  it  appears  on  the  label,  must 
be  in  letters  at  least  twice  as  high,  wide, 
and  thick  as  the  letters  indicating  the 
presence  in  the  article  of  any  ingredients 
derived  from  the  carcasses  of  livestock. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (d)(3)(i)  of  this  section,  the 
article's  name  may  be  stated  on  the 
label  to  show  that  it  is  or  contains 
Uvestock-source  material  and  that  the 
article  is  for  animals;  e.g.,  "Horse  meat 
for  Pets"  or  "Beef  Stew  for  Dogs ": 
Provided,  That  the  entire  name  of  the 
article  is  stated,  wherever  it  appears  on 
the  label,  as  an  individual,  contiguous 


unit,  whether  stated  on  a  single  line  or 
more  than  one  line,  and  the  letters 
denoting  the  article's  intended  use  for 
animal  food  are  at  least  as  high,  wide 
and  thick  as  the  letters  indicating  the 
presence  of  material  derived  from  any 
livestock  carcass:  And  further.  Provided, 
That  when  the  label  bears  on  its  main 
panel  a  vignette  which  pictures,  in 
clearly  recognizable  form  and  size,  one 
or  more  animals  of  the  species  for  which 
the  article's  name  indicates  the  article  is 
intended,  the  letters  used  to  state  the 
article's  intended  use  are  at  least  one- 
half  as  high,  wide,  and  thick  as  the 
letters  used  in  the  article'a  name  or 
other  letters  indicating  the  presence  of 
material  derived  from  any  livestock 
carcass,  but  not  less  than  ¥»  inches  high, 
llie  letters  used  to  state  the  article's 
intended  use  may  be  separated  from  the 
article's  name  by  the  vignette. 

(iii)  Letters  used  to  denote  the 
intended  use  of  the  article  must  contrast 
as  markedly  with  their  backgroimd  as 
the  letters  indicating  the  presence  on  the 
article  of  livestock  carcass-source 
material  contrast  with  their  background. 
***** 

PART  381— (  AMENDED] 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  71  Stat.  441.  as  amended,  21 
US.C.  451  et  seq..  33  U.&C  1254. 

4.  Section  381.193  would  be  revised  to 
read  as  follows: 


SM1.193    Pouttry  carcMiSi.  Ic.  not 

Intended  for  food. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  poultry  carcasses, 
and  parts  of  products  thereof,  that  are 
not  intended  for  use  as  human  food  may, 
after  they  have  been  denatured  as 
prescribed  in  S  381.95,  be  shipped  from 
any  oRicial  establishment  and  in 
commerce  even  though  they  do  not 
comply  with  all  the  provisions  of  the 
regulations,  provided  they  are  marked 
"Not  fit  for  human  food."  These 
requirements  do  not  apply  to  parts  of 
poultry  carcasses  that  are  naturally 
inedible  by  humans,  such  as  entrails. 

(b)(1)  Except  as  provided  in  paragraph 
(b)  (2),  (3).  and  (4)  of  this  section,  no 
animal  food  prepared,  in  whole  or  in 
part,  from  materials  derived  from  the 
carcasses  of  poultry  in  an  official 
establishment  or  elsewhere,  shall  be 
transported  in  commerce,  unless: 

(i)  It  is  properly  identified  as  animal 
food; 

(ii)  It  is  not  represented  as  being 
human  food;  and 

(iii)  It  has  been  denatured  as 
prescribed  in  $  381.95  so  as  to  be  readily 


distinguishable  from  an  article  of  human 
food. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  any 
processed  and  packaged  animal  food 
that  consists  of  less  than  5  percent  of 
parts  or  products  of  the  carcasses  of 
poultry  and  that  is  not  represented  by 
labeling  or  appearance  or  otherwise  as 
being  a  human  food  or  as  a  pnxiuct  of 
the  poultry  industry  need  not  be 
denatured  in  accordance  with  9  381.95. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  animal 
food  packed  in  hermetically  sealed, 
retort  processed,  conventional  retail-size 
containers,  and  retail-size  packages  of 
semi-moist  animal  food  need  not  be 
denatured  in  accordance  with  9  381.95  if 
the  name  of  the  article  clearly  conveys 
the  article's  intended  use  for  animal 
food  and  appears  on  the  label  in  a 
conspicuous  manner. 

(i)  Except  as  provided  in  paragraph 
(b)(3)(ii)  or  (iii)  of  this  section,  the  name 
of  the  article  must  be  stated  on  the  label 
as  "Animal  Food,"  "Pet  Food."  or 
"(name  of  species)  Food"  (e.g..  "Dog 
Food  "  or  "Cat  Food").  To  be  considered 
conspicuous,  the  name  of  the  article, 
wherever  it  appears  on  the  label,  must 
be  stated  in  letters  at  least  twice  as 
high,  wide,  and  thick  as  the  letters 
indicating  the  presence  in  the  article  of 
any  ingredients  derived  from  carcasses 
of  poultry. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (b)(3)(i)  of  this  section,  the 
article's  name  may  be  stated  on  the 
label  to  show  that  it  is  or  contains 
poultry  carcass-source  material  and  that 
the  article  is  for  animals;  e.g.,  "Chicken 
for  Pets"  or  'Turkey  Dinner  for  Cats": 
Provided.  That  the  entire  name  of  the 
article  is  stated,  wherever  it  appears  on 
the  label,  as  an  individual,  contiguous 
unit,  whether  stated  on  a  single  line  or 
more  than  one  line,  and  the  letters 
denoting  the  article's  intended  use  for 
animal  food  are  at  least  as  high,  wide, 
and  thick  as  the  letters  indicating  the 
presence  of  material  derived  from  any 
poultry  carcass:  And  further,  Provided. 
That  when  the  label  bears  on  its  main 
panel  a  vignette  which  pictiu«s,  in 
clearly  recognizable  form  and  size,  one 
or  more  animals  of  the  species  for  which 
the  article's  name  indicates  the  article  is 
intended,  the  letters  used  to  state  the 
article's  intended  use  are  at  least  one- 
half  as  high,  wide,  and  thick  as  the 
letters  used  in  the  article's  name  or 
other  letters  indicating  the  presence  of 
material  derived  from  any  poultry 
carcass,  but  not  less  than  1/8  inches 
high.  The  letters  used  to  state  the 
article's  intended  use  may  be  separated 
from  the  article's  name  by  the  vignette. 
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(iii)  Letters  used  to  denote  the 
intended  use  of  the  article  must  contrast 
as  markedly  with  their  background  as 
the  letters  indicating  the  presence  in  the 
article  of  poultry  carcass-source 
material  contrast  with  their  background. 

(4)  The  requirements  of  this  part  do 
not  apply  to  any  animal  food  which  does 
not  consist  of  any  parts  or  products  of 
the  carcasses  of  poultry,  or  to  livestock 
or  poultry  feed  which  does  not  consist  of 
any  such  articles  other  than  processed 
poultry  byproduct  (such  as  poultry 
byproducts  meal,  hydrolyzed  poultry 
feathers,  and  hydrolyzed  poultry 
byproducts  aggregate). 

Done  al  Washington.  DC.  on  June  1. 1983. 

Donald  L  Houston. 

Administrator.  Food  Safety  and  Inspection 
Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Ainpace  Docket  No.  83-ASO-28I 

Proposed  Designation  of  Control 
Zone,  Aguadilla,  Puerto  Rico 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  control  zone  in  the  vicinity  of 
Borinquen  Airport,  Aguadilla,  Puerto 
Rico.  This  action  will  lower  the  base  of 
controlled  airspace  in  the  vicinity  of  the 
airport  from  700  feet  above  the  surface 
to  the  surface.  This  will  provide 
controlled  airspace  for  protection  of 
aircraft  operating  to  and  from  the  airport 
during  Instrument  Flight  Rule  weather 
conditions. 

DATE:  Comments  must  be  received  on  or 
before:  September  15, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager. 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel,  Room 
652,  3400  Norman  Berry  Drive,  East 
Point,  Georgia  30344,  telephone:  (404) 
763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone: 
(404)  763-7646. 


SUFPLBNBVTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  enei^gy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
conunents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The  postcard 

will  be  date/time  stamped  and  returned 
to  the  commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket. 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  a  control 
zone  in  the  vicinity  of  Borinquen 
Airport,  Aguadilla,  Puerto  Rico.  This 
action  will  lower  the  base  of  controlled 
airspace  ^m  700  feet  above  the  surface 
down  to  the  surface.  The  additional 
controlled  airspace  will  provide  an 
increased  level  of  safety  to  aircraft 


executing  instrument  operations  at  the 
airport  San  Juan  CERAP,  which 
provides  air  traffic  control  service  for 
the  Borinquen  Airport,  is  able  to 
communicate  with  aircraft  on  the  ground 
at  the  airport  The  Puerto  Rico  PorU 
Authority  will  provide  weather 
observation  and  reporting  service  during 
the  hours  the  control  zone  is  effective. 
Section  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  iq 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Sub)ects  in  14  CFR  Part  71 

Aviation  safety.  Airspace.  Control 
zone. 

Proposed  Amendment 

PART  71-K  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  designate 
the  Aguadilla.  Puerto  Rico,  control  zone 
under  S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

AguacBIla.PR — New 

Within  a  5-mile  radius  of  Borinquen  Airport 
(Lat.l8'29'4r'N..  Long.  6r06'00"W.); 
excluding  thai  airspace  more  than  3  nautical 
miles  from  the  shoreline.  This  control  zone  is 
effective  during  the  specific  days  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a]  and  1354(a));  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  2a  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
ort  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point  Georgia,  on  July  28, 
1983. 

Goorge  R.  LaCaille. 

Acting  Director  Southern  Region. 

|FR  Doc  83-21411  Filed  S-«-«3:  MS  unl 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 


15  CFR  Part  971 

Deep  Seabed  Mining;  Regulations  for 
Commerical  Recovery.  Meeting 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 

ACTKMC  Proposed  rule  related  notice  of 
meeting  on  marine  environmetal  issues. 

tWUMAnv:  NOAA  has  announced  its 
intent  to  issue  regulations  governing 
commercial  recovery  of  manganese 
nodules  pursuant  to  the  Deep  Seabed 
Hard  Mineral  Resources  Act  (the  Act). 
This  meeting  is  to  discuss  important 
marine  environmental  issues  associated 
with  this  activity  prior  to  the 
preparation  of  regulations. 

DATE  Thursday,  September  8, 1983. 

ADOMESS:  The  meeting  will  be  held  at 
the  National  Academy  of  Sciences, 
Joseph  Henry  Building,  2122 
Pennsylvania  Ave..  NW.,  Washington, 
D.C..  Room  451,  beginning  at  9:30  a.m. 
Because  of  limited  space,  it  is  requested 
that  those  wishing  to  attend,  call  (202- 
653-8257). 

rOH  FURTHER  INFORMATION  CONTACT: 

Dr.  Jean  Snider  (202-653-8257). 

SUPPLEMENTARY  INFORMATION:  The 

Advance  Notice  of  Proposed 
Rulemaking  for  commercial  recovery 
was  published  on  December  28, 1982  in 
47  FR  57903  inviting  comments  on  issues 
associated  with  commercial  recovery 
under  the  Act. 

Following  consideration  of  comments 
on  the  advance  notice,  two  draft 
discussion  papers  are  being  prepared 
summarizing  NOAA's  preliminary  views 
on  issues  relating  ta  commercial 
recovery.  One  paper  addresses  non- 
environmental  issues,  including 
application  requirements.  The  other 
paper  discusses  environmental  issues 
and  will  form  the  basis  of  discussion  for 
the  September  8  meeting.  Copies  of  both 
papers  can  be  obtained  after  August  2Z 
1983  from  the  Ocean  Minerals  and 
Energy  Division,  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Suite  105,  page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington.  D.C  20235  or  by 
telephoning  (202)  653-8257. 


Dated:  August  3, 1963. 
ICE.Taggart, 

Acting  Assistant  Administrator,  Ocean 
Services  and  Coastal  Zone  Management 

[FR  Doc.  n-21S22  Piled  8-6-83: 8:46  ami 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  Na  802  3187] 

Lomas  ft  Nettleton  Rnandal  Corp^  et 
aL;  Proposed  Consent  Agreement  wltti 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require  a 
Dallas,  Texas  mortgage  banker,  among 
other  things,  to  establish  and  maintain 
procedures  to  ensure  that  it  will  timely 
pay  all  obligations  due  and  payable 
from  homeowners'  escrow  accounts. 
The  company  would  also  be  required  to 
maintain  procedures  to  identify  and 
correct  any  injury  caused  by  its  failure 
to  pay  obligations  from  a  homeowners' 
escrow  account  when  due.  The  company 
would  be  further  prohibited  from 
misrepresenting  that  funds  have  been 
withdrawn  from  escrow  and  the  nature 
of  any  fee  or  obligation  imposed  upon  a 
homeowner's  escrow  account. 
DATE:  Conunents  must  be  received  on  or 
before  October  7, 1983. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary. 
Washirvgton,  D.C.  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  E.  Kirtz,  Director,  IR,  Atlanta 
Regional  Office,  Federal  Trade 
Commission,  1718  Peachtree  St.,  NW., 
Room  1000,  Atlanta,  GA  30367.  (404) 
881-4836. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  \  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Conunission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  available  for 
inspection  and  copying  at  its  principal 


office  in  accordance  with  Section 
4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  SubjecU  in  16  CFR  Fart  13 

Mortgage  banks,  Trade  practices. 

In  the  matter  of  Lomas  &  Nettleton 
Financial  Corp..  a  corporation,  and  the  Lomas 
&  Nettleton  Co..  a  corporation;  File  No.  802 
3187;  agreement  containing  consent  order  to 
cease  and  desist. 

The  Federal  Trade  Commission 
initiated  an  investigation  of  certain  acts 
and  practices  of  Lomas  &  Nettleton 
Financial  Corporation,  a  corporation, 
and  The  Lomas  &  Nettleton  Company,  a 
corporation,  and  it  now  appearing  that 
Lomas  &  Nettleton  Financial 
Corporation  and  The  Lomas  &  Nettleton 
Company,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Lomas  ft  Nettleton  Financial 
Corporation  and  The  Lomas  ft  Nettleton 
Company,  their  duly  authorized  officers, 
and  their  attorney  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Respondent  Lomas  ft  Nettleton 
Financial  Corporation,  hereinafter 
"LNFC,"  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  office  and  principal 
place  of  business  located  at  2001  Bryan 
Tower,  Dallas,  Texas,  75265. 

Respondent  The  Lomas  ft  Nettleton 
Company,  hereinafter  "L&N,"  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Connecticut.  Its 
office  and  principal  place  of  business  is 
the  same  as  that  of  LNFC.  L&N  is  a 
wholly-owned  subsidiary  of  LNFC. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
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will  be  placed  on  the  public  record  for  a 
period  of  sixty  (80)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  eoceptanoe  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
cironnstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  lids  agniement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Conmiission  pursuant 
to  the  provisions  of  section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pnbHc  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  fte  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  United  States  Postal 
Service  of  the  Complaint  and  Decision 
containing  the  agreed-to  Order  to  John 
C.  Fricano,  Esq..  Skadden,  Arps.  Slate. 
Meagher  &  Flom,  counsel  for  proposed 
respondents,  at  919  Eighteenth  Street 
^av.,  Washington.  D.C  20006.  shall 
constitute  service.  Proposed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  Proposed  respondents  have' read  the 
proposed  complaint  and  Order 
contemplated  hereby.  They  understand 
that  once  the  Order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  compUed  with  the  Order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 


by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

8.  By  its  final  acceptance  of  this 
agreement  the  Commission  waives  its 
right  to  seek  restitution  or  other  relief 
under  Section  19  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  57b,  with 
respect  to  the  acts  or  practices  alleged 
in  the  complaint  which  occurred  prior  to 
the  date  of  service  of  the  Order. 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  apply: 

a.  "Homeowner"  means  any  person 
who  is  the  mortgagor  of  residential  real 
estate. 

b.  "Hazard  insurance"  means  any 
insurance  on  mortgaged  property  for 
fire,  theft  or  other  hazards,  including 
homeowners'  insurance. 

I. 

It  is  ordered  that  respondents  Lomas 
&  Nettleton  Financial  Corporation,  a 
corporation,  and  The  Ltmas  &  Netdeton 
Company,  a  corporation,  their 
successors  and  assigns,  and 
respondents'  officers,  agents, 
representatives,  and  employees,  directly 
or  throng  any  corporation,  subsidiary, 
division  or  other  device  in  connection 
with  the  administering  or  servicing  of 
any  loan,  inchiding  a  home  mortgage,  in 
or  affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Failing  to  maintain  procedures 
designed  reasonably  to  ensure  timely 
payment  of  all  obligations  payable  from 
homeowners'  escrow  accounts; 

B.  Failing  to  maintain  procedures 
designed  reasonably  to  ensure  that  any 
failure  of  respondent  to  make  timely 
payment  of  any  obligation  payable  from 
a  homeowner's  escrow  account  is 
identified  and  corrected,  and  any  injury 
to  the  homeowner  resulting  therefrom  is 
redressed: 

C.  Failing  promptly  to  correct  and  to 
redress  any  injuiy  to  a  homeowner 
caused  by  any  failure  of  respondents  to 
make  timely  payment  of  any  obligation 
payable  from  the  homeowner's  escrow 
account  once  respondents  are  placed  on 
notice  of  such  an  injury; 

D.  Misrepresenting,  directly  or  by 
implication,  that  funds  have  or  have  not 
been  withdrawn  by  re^mndents  from  a 
homeowner's  escrow  account 

E.  Misrepresenting,  directly  or  by 
implication,  the  nature  of  any  chai^  or 
fee  having  been  or  to  be  imposed  by 
respondents  on  a  homeowner  or  against 
a  homeowner's  escrow  account. 


n. 

It  is  further  ordered  that  respondents 
shaH  distribute  a  copy  of  this  Order  to 
all  their  operating  divisions  and  to  all 
present  or  fotme  personnel,  agents  or 
representatives  having  policy 
responsibilities  with  respect  to  the 
subject  matter  of  this  Order  and  that 
respondents  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  Order. 

in. 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  Order. 

IV. 

It  is  further  ordered  that  the 
respondents  shall  witfiin  ninety  (90) 
days  afier  service  upon  them  of  thii 
Order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  Order. 

Analysis  of  Proposed  Coosent  Order  To 
Aid  Puhiic  Conunant 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Lomas  ft  Nettleton 
Financial  Corporation  and  The  Lomas  ft 
Nettleton  Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (80) 
days  for  reception  erf  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  respondents  are 
engaged  in  the  business  of  mortgage 
banking.  They  service  mortgage  loans, 
including  making  payments  from  funds 
accumulated  in  homeowners'  escrow 
accounts  for  premiums  due  on  policies 
of  hazard  insurance. 

The  complaint  alleges  that  Lomas  & 
Nettleton  failed  to  make  adequate 
preparations  to  integrate  into  its 
computer  records  system  150.000 
mortgage  files  acquired  from  another 
company  in  1979.  Lomas  ft  Nettleton 
also  experienced  difficulties  with  its 
computer  tacillty  and  did  not  take 
adequate  steps  to  prevent  or  cure  those 
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problems  arising  from  the  acquisition. 
As  a  result,  in  numerous  instances 
during  1979-1980,  Lomas  &  Nettleton 
allowed  homeowner-selectged  policies 
of  hazard  insurance  to  lapse.  When 
those  policies  lapsed.  Lomas  &  Nettleton 
obtained  alternative  hazard  insurance 
coverage  for  the  homeowners. 

The  complaint  also  alleges  that  a 
letter  used  by  Lomas  &  Nettleton  until 
February  1981  to  notify  homeowners 
when,  for  any  reason,  it  obtained 
alternative  hazard  insurance  coverage 
for  homeowners,  contained  false  or 
deceptive  representations.  Lomas  & 
Nettleton  told  homeowners  that  the 
company  had  in  its  possession  an 
alternative  hazard  insurance  policy  that 
was  paid  for  by  L&N  out  of  the  funds 
contained  in  the  homeowner's  escrow 
account,  and,  therefore,  that  funds  were 
no  longer  available  in  that  account  to 
pay  for  the  hazard  insurance  of  the 
homeowner's  choice.  Other  statements 
contained  in  the  letter  were  that  a 
"substitution  fee"  would  be  charged  if 
the  homeowner  chose  to  replace  the 
hazard  insurance  obtained  by  L&N  with 
a  policy  of  the  homeowner's  choice. 

The  complaint  alleges  that  at  the  time 
Lomas  A  Nettleton's  representations 
were  made,  the  company  did  not  have  in 
its  actual  possession  the  alternative 
hazard  insurance  policy,  nor  had  it  paid 
the  premium  for  that  policy  out  of  the 
funds  contained  in  the  homeowner's 
escrow  account.  Thus,  that  accoimt  still 
contained  suf^cient  funds  to  pay  the 
premium  on  a  hazard  insurance  policy 
of  the  homeowner's  choice,  and  no 
"substitution  fee"  could  be  charged  for 
replacing  the  alternative  hazard 
insurance  described  in  the  letter  with  a 
homeowner-chosen  policy.  According  to 
the  complaint,  the  challenged 
statements  had  the  capacity  and 
tendency  to  mislead  homeowners  and 
had  the  capacity  to  deter  homeowners 
from  purchasing  the  hazard  insurance 
policy  of  their  choice. 

The  proposed  setdement  provides  that 
Lomas  &  Nettleton  must  establish  and 
maintain  procedures  to  ensure  that  it 
will  pay  all  obligations  due  and  payable 
from  homeowners'  escrow  accounts  in  a 
timely  manner.  The  Company  must  also 
maintain  procedures  to  identify  and 
correct  any  injury  caused  by  its  failure 
to  pay  obligations  from  a  homeowner's 
escrow  accotmts  when  due.  The 
Company  is  further  prohibited  from 
misrepresenting  that  funds  have  been 
withdrawn  from  escrow  and  the  nature 
of  any  fee  or  obligation  imposed  upon  a 
homeowner's  escrow  account. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
consitute  an  official  interpretation  of  the 


agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 

Secretary. 

(FR  Doc  83-Z1479  Filed  B-S-S3: 1:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  200 
(Docket  No.  R-63-1098] 

Use  of  Materials  Bulletin  No.  82— HUD 
Building  Product  Standards  and 
Certification  Program  for  Sealing 
Insulating  Glass  Units 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Proposed  rule. 

summary:  This  rule  would  adopt  as  a 
part  of  HUD's  Minimum  Property 
Standards  [MPS],  a  Use  of  Materials 
Bulletin  (UM)  that  incorporates  certain 
standards  issued  by  the  American 
Society  for  Testing  and  Materials.  Inc. 
(ASTM)  for  the  manufacture  of  sealed 
insulating  glass  units. 

This  action  is  taken  after  evaulation 
of  technical  standards  prepared  by  the 
ASTM  in  response  to  industry  requests 
for  such  an  evaluation. 

The  rule  also  would  supplement 
HUD's  building  products  certification 
procedures  by  requiring,  for  this 
particidar  certification  program,  that 
certain  additional  information  be 
included  in  the  label  which  each 
manufacturer  would  affix  to  the  certified 
product,  and  would  specify  the 
frequency  with  which  sealed  insulating 
glass  units  would  be  tested  in  order  to 
be  acceptable  under  the  MPS. 

DATE:  Comments  must  be  received  by: 
September  7. 1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Coimsel.  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
Comments  should  refer  to  the  above 
docket  number  and  tide.  A  copy  of  each 
comment  submitted  will  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leslie  H.  Breden,  Construction 
Standards  Division.  Office  of 


Manufactiu^d  Housing  and  Construction 
Standards,  Room  3222,  Department  of 
Housing  and  Urban  Development. 
Washington,  DC.  20410;  telephone  (202] 
755-5929.  (This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  industry  requests,  HUD  has 
evaluated  technical  standards  prepared 
by  the  American  Society  for  Testing  and 
Materials.  Inc.  (ASTM)  for  sealed 
insulating  glass  units.  As  a  result  of  its 
evaluation,  HUD  is  accepting  those 
standards  and  is  proposing  to  adopt 
them  as  part  of  its  Minimum  Property 
Standards  through  issuance  of  UM  82.  In 
doing  so.  the  Department  follows  the 
provisions  of  24  CFR  200.935  regarding 
administrator  qualifications  and 
procedures  for  HUD  Building  Product 
Standards  and  CertiBcation  Program 
and  the  HUD  Technical  Suitability  of 
Products  Program  Handbook  4950.1.  In 
addition.  UM  82  would  augment  the 
labeling  requirements  of  S  200.935(d)(6) 
to  include  the  manufacturer's  name, 
class  designation,  and  the  appropriate 
date  of  approximate  manufacture. 
Finally.  UM  82  specifies  that  the 
frequency  of  testing  under 
§  200.935(d)(8)  would  be  every  twelve 
months.  Because  these  added 
requirements  only  relate  to  this 
particular  certification  program,  they  are 
set  out  in  a  new  §  200.940.  not  as 
amendments  to  existing  §  200.925.  which 
governs  all  certifications  under  the 
Minimum  Property  Standards.  Thus. 
S  200.940  would  augment  S  200.935;  it 
would  not  supplant  it. 

The  text  of  UM  82  is  not  being 
reproduced  in  this  rule  because  its 
substance  is  embodied  in  the  new 
§  200.940.  which  HUD  is  proposing  to 
adopt  as  set  forth  below.  However,  a 
copy  of  UM  82  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Construction  Standards  Division. 
Office  of  Manufactured  Housing  and 
Construction  Standards.  Room  3222.  and 
in  the  Office  of  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1909.  The  Finding  of  No  Significant 
Impact  is  available  for  pubHc  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
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February  17. 1961.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $1(X) 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  *vith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  ctf  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  heceby  certifies  that 
this  rule  would  not  have  a  si^ificant 
economic  impact  on  a  sabstantiai 
number  of  small  entities.  UM  82  adopts 
product  standards  that  are  nationally 
recognized  throngfaoat  the  affected 
industry  and  will  not  create  a  burden  on 
mannfecturers  currently  meeting  the 
standards. 

This  rule  was  listed  as  Item  H-4-80 
under  the  Office  of  Housing  in  the 
Department's  Semiannual  Agenda  of 
Regulations  puWished  on  April  25. 1983. 
46  FR  18054.  at  16079.  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  AcL 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  practice  and 
procedures  Clairas.  Equal  employment 
opportunity.  Pair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance,  Oi^anization  and  functions 
(Government  age«:ies).  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
rpference.     ■  ■ 

PART  200-{  AMENDED) 

Accordingly,  24  CFR  Part  200  is 
proposed  to  be  amended  by  adding  a 
new  §  200.940,  to  read  as  follows: 

§200l940    Suivtanantary  spacMte 
prooedural  ra^uiramanli  undf  HUD 
BuMdies  Product  Standards  WMI 
Csrtlfication  Program  for  Ssaled  Insulating 
Glass  UnKs! 

(a)  Applicable  Standards.  (1)  Sealed 
insulating  glass  units  shall  be  designed, 
assembled  and  tested  in  compliance 
with  the  following  standards: 

ASTM  E-546-7S— Standard  Test  Method  for 

Frost  Point  of  Sealed  Insulating  Class  Units 
ASTM  E-773-n— Standard  Test  Metliod  for 

Seal  Durability  of  Sealed  Insulating  Class 

Units 
ASTM  E-774-81— Specification  for  Sealed 

Insulating  Glass  Units 

(2|  These  standards  have  been 
approved  by  the  Director  of  the  Federal 


Register  for  incorporation  by  reference. 
Hiey  are  availabie  from  the  American 
National  Standards  Institute.  Inc.  1430 
Broadway.  New  York.  NY  lOOia  The 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  Street.  NW.,  Room  8401. 
WashiQgtoa  DC  20408. 

(b)  Labeling.  (1)  Under  the  procedures 
set  forth  in  paragraph  (d)(6)  S  200.935. 
concerning  labeling  of  a  product  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certificatioD  label  issued  by  the 
administrator  to  the  manufacturer.  In  the 
case  of  sealed  insulating  glass  units,  the 
following  additional  information  shall 
be  included  on  the  certification  label: 

(i)  The  manofacturer's  statement  aS 
conformance  to  the  HUD  Building 
Product  Standards  and  Certification 
Program; 

(ii)  The  manufacturer's  name,  class 
designation,  and  approximate  date  of 
manufactiu%. 

(2)  The  certification  label  shall  be 
permanently  affixed  to  each  sealed 
insulating  glass  unit 

(c)  Periodic  tests  and  quality  control 
inspections.  Under  the  procedures  set 
forth  in  paragraph  (d)(8)  of  S  200.935 
concerning  periodic  tests  and  quality 
control  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
sealed  insulating  glass  units,  testing  and 
inspection  shall  be  conducted  as 
follows: 

(1)  At  least  every  twelve  months, 
beginning  with  the  initial  administrator 
visit  a  sample  of  each  certified  sealed 
insulated  glass  unit  shall  be  selected  by 
the  administrator  for  testing  in 
compliance  with  the  applicable 
standards  in  an  approved  laboratory. 

(2)  The  administrator  shall  visit  the 
manufacturer's  facihty  at  least  once 
every  six  months  to  assure  that  the 
initially  accepted  quality  procedures 
contiiuie  to  be  followed. 

(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d):  Sec  211 
of  the  National  Housing  Act  12  U.S.C  1715b) 

Dated:  )une  29. 1983. 

Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Hoasing  Cbrmnissroner 
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24  CFR  Part  241 

IDoctwt  Na  R-«3-1ie4] 
RoquiTMnant  Of  Payniant  in  Cash  ( 


AQCNCV:  Office  of  die  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  rule. 

SUMMANV  The  proposed  rule  would 
provide  for  cash  payment  of  insurance 
benefits  on  a  defaulted  supplementary 
loan  insured  under  section  241  of  die 
National  Housing  Act  when  insurance 
benefits  under  the  insured  first  mortgage 
are  payable  in  cash,  unless  die  lender 
requests  payment  in  debentures.  The 
change  woiUd  make  the  method  of 
paying  an  insurance  claim  on  a 
defaulted  supplementary  loan  consistent 
with  the  method  of  paying  an  insurance 
claim  on  the  insured  first  mortgage 

date:  Comment  due  date:  October  7. 
1963. 

ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Qeik.  Office  of 
General  Counsel.  Room  10278, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington.  D.C  204ia 
Communications  sbouk)  refier  to  the 
above  dodcet  number  and  title.  A  copy 
of  each  communicatian  during  regular 
business  hoars  at  the  above  address. 


Foa  FURTHCR  mromtumom  eomncr. 
Jane  E.  Luton,  Muhifamily  Devdopment 
Division.  Room  6133,  Department  of 
Housing  and  Urban  Development 
Washington.  D.C.  20410.  telephone  (202) 
755-8688  (Thw  •■  not  a  toll-free 
number). 


SUPPLEMBITARY  MRMHIATiOM:  Under  24 
CFR  241.251(a).  all  insurance  claims  on 
defaulted  supplementary  loans  insured 
under  section  241  of  the  National 
Housing  Act  are  payable  in  accordance 
with  the  provisions  of  fi  207.259(a). 
which  generally  requires  insurance 
claims  to  be  paid  in  cash,  in  debentures, 
or  in  a  combination  of  both,  as 
determined  by  the  Commissioner  at  the 
time  of  payment  However,  in  the  case 
of  first  mortgage  loans  insured  under  the 
following  sections  of  the  National 
Housing  Act  insurance  benefits  must  be 
paid  in  cash,  unless  the  mortgagee 
submits  a  written  request  for  payment  in 
debentures: 

(1)  Section  220— Loans  for 
rehabilitation  and  construction  of  homes 
and  projects  located  in  urban  renewal 
areas  (24  CFR  220,275  and  220.7800): 

(2)  Section  221 — Loans  for  low  cost 
homes  and  moderate  income  projects  (24 
CFR  2ZL27S  and  221.762(a)): 


35892 
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(3)  Section  223(e] — Loans  on  property 
located  in  an  older  declining  urban  area 
(24  CFR  207.2S9(a){l)): 

(4)  Section  223(f)— ix)an8  for  purchase 
or  refinancing  of  existing  projects  and 
for  refinancing  debt  of  existing  hospitals 
(24  CFR  207.25g(a)(2)): 

(5)  Section  235(j)— -Loans  for 
rehabilitation  sales  projects  (24  CFR 
235.715(a));  and 

(6)  Section  236 — Loans  for  rental  and 
cooperative  projects  for  lower  income 
families  (24  CFR  236.265(a)). 

Since  insured  supplementary  loans 
may  be  made  on  properties  with  first 
mortgage  insured  under  these 
provisions,  HUD  is  proposing  to  make 
the  regulations  consistent  by  rquiring 
that  insurance  benefits  on  a 
supplementary  loan  claim  be  paid  in 
cash  whenever  insurance  benefits  on  the 
insured  first  mortgage  are  payable  in 
cash.  The  proposed  amendment  would 
enhance  the  desirability  of 
supplementary  loans  and  codify  present 
departmental  policy,  which  was 
previously  announced  by  Mortgagee 
Letter  78-10  dated  July  14, 1978. 

HUD  regulations  in  24  CFR  Part  50, 
which  implement  Section  102(2](C)  of 
the  National  Environmental  Policy  Act 
of  1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
S  50.20.  Since  the  amendments  which 
would  be  made  by  this  rule  fall  within 
the  categorical  exclusion  set  forth  in 
paragraph  (k)  of  §  50.20,  HUD  is  not 
required  to  prepare  any  environmental 
finding  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  is  listed  at  48  FR  18073  as 
item  H-29-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25. 1983,  (48  FR 
18054]  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  While  it  deals 
with  the  method  of  payment  of  claims,  it 
would  have  no  appreciable  effect  on  the 
amount  of  such  payments. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.151. 

List  of  Subjects  in  24  CFR  Part  241 

Energy  conservation.  Mortgage 
insurance.  Solar  energy.  Projects. 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Part  241,  Subpart  B  as  follows: 

1.  9  241.251(a)  would  be  amended  by 
inserting  "207.259  Insurance  benefits"  in 
the  list  of  excepted  provisions  of  Part 
207,  Subpart  B,  contained  therein,  so 
that  the  list  will  read  as  follows: 


§  241.251    Cross-reference. 

(a)* 

*   * 

Sec 

207.251 

Definitions. 

207.253a 

Termination  of  insurance  contract. 

207.259 

Insurance  benefits. 

207.280 

Protection  of  mortgage  security. 

207.262 

No  vested  right  in  fund. 

2.  A  new  §  241.261  would  be  added,  to 
read  as  follows: 

§  241.261    Payment  of  insurance  lienefits. 

All  of  the  provisions  of  S  207.259  of 
this  chapter  relating  to  insurance 
benefits  shall  apply  to  multifamily  loans 
insured  under  this  subpaH,  except  that, 
v«rith  respect  to  loans  initially  or  initially 
and  finally  endorsed  for  insurance  on  or 
after  July  15, 1978,  insurance  benefits 
shall  be  paid  in  cash  if  insurance 
benefits  under  the  insured  project 
mortgage  are  payable  in  cash,  unless  the 
mortgagee  files  a  written  request  for 
payment  in  debentures.  If  such  a  request 
is  made,  payment  will  be  made  in 
debentures  with  a  cash  payment  to 
adjust  for  {iny  difference  between  the 
total  amount  of  the  insurance  payment 
and  the  amount  of  the  debentures 
issued. 

(Sees.  211,  241,  National  Housing  Act,  12 
U.S.C.  1715b,  1715z-«;  sec.  7(d),  Dept.  of  HUD 
Act  42  U.S.C.  3535(d)) 
Dated:  July  12, 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  (»-21S24  Filed  8-5-83:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Office  of  tlM  Attorney  General 

28  CFR  Parts  0  and  16 

[Onter  No.  1025-83] 

ReviskMi  of  Department  of  Justice 
Regulations  Imptemefiting  tt>e 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974 

agency:  Justice  Department 
action:  Proposed  rule. 

summary:  This  notice  sets  forth 
proposed  revisions  to  the  procedural 
regulations  of  the  Department  of  Justice 
that  implement  the  Freedon  of 
Information  Act  ("FOIA")  and  the 
Privacy  Act  of  1974  and  provide  for 
access  to  FBI  identification  records.  The 
regulations  implementing  the  FOIA  and 
the  Privacy  Act  are  proposed  to  be 
revised  in  their  entirety,  rather  than 
section-by-section,  for  clarity  and  ease 
of  understanding. 

The  proposed  revisions  are  intended 
to  simplify  the  Department's  procedures, 
clarify  the  system  for  the  access  of 
records  under  the  FOIA  and  the  Privacy 
Act.  clarify  the  system  for  the  referral  of 
such  requests  within  the  Department  (or 
from  the  Department  to  other 
Government  agencies),  clarify 
procedures  for  handling  law 
enforcement  records  and  records  about 
individuals,  and  provide  for  notice  to 
submitters  of  business  information  of 
the  filing  of  a  request  for  that 
information.  Finally,  the  proposed 
revisions  would  clarify  the  distinctions 
between  the  procedures  for  responding 
to  requests  under  the  Freedom  of 
Information  Act  and  the  Privacy  Act. 

date:  Comments  must  be  received  on  or 
before  September  7. 1983. 

ADDRESS:  Comments  should  be  directed 
to;  Kevin  R.  Jones,  Deputy  Assistant 
Attorney  General,  O^ice  of  Legal  Policy, 
United  States  Department  of  Justice, 
Room  4224, 10th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20530. 

FOR  FUftTHER  INFORMATION  CONTACT 

Kevin  R.  Jones,  Deputy  Assistant 
Attorney  General.  Office  of  Legal  Policy, 
United  States  Department  of  Justice, 
Room  4224. 10th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20530; 
(202)  633-4606. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rules  do  not  constitute  "major 
rules"  within  the  meaning  of  Executive 
Order  No.  12291  (Federal  Regulations). 
These  regulations  will  not  cause  a 
significant  economic  impact  or  other 
substantial  effect  on  small  entities: 
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therefore  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  do  not  apply. 

This  notice  of  proposed  rulemaking 
does  not  alter  the  current  language  of  28 
CFR  16.9,  relating  to  fees  charged  under 
the  Freedom  of  Information  Act  except 
to  renumber  it  as  28  CFR  16.10  Revisions 
to  this  section  are  still  under  review  and 
will  be  dealt  with  in  a  separate 
rulemaking  proceeding. 

List  of  Subjects 

28  CFR  Part  d  I 

Government  employees,  Organization 
and  functions  (Government  agencies)* 
and  Authority  delegations  (Government 
agencies),      l  ] 

28  CFR  Part  U 

Freedon  of  Information,  Privacy,  and 
Administrative  Practice  and  Procedure. 

Dated:  July  28, 1983. 
WilUam  French  Smith, 
Attorney  Genera L 

Accordingly,  under  the  authority 
vested  in  me  by  28  U.S.C.  509  and  510 
and  5  U.S.C.  301.  552.  and  552a.  Parts  0 
and  16  of  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

1.  Part  16,  Subpart  A,  shall  be 
removed  in  its  entirety  and  replaced  by 
the  rules  set  forth  in  Appendix  1  below. 

2.  Section  ia33  of  Part  16.  Subpart  C. 
shall  be  removed  in  its  entirety  and 
replaced  by  the  rule  set  forth  in 
Appendix  2  below. 

3.  Part  16.  Subpart  D.  shall  be 
removed  in  its  entirety  and  replaced  by 
the  rules  set  forth  in  Appendix  3  below. 

4.  An  Appendix  I  shall  be  added  to 
Part  16.  in  the  form  set  forth  in  Appendix 

4  below. 

PART 0-{  AMENDED] 

5. 28  CFR  Part  0  shall  be  amended  as 
follows: 

(a)  Section  p^(c)  is  revised  to  read  as 
follows:  I 

5  0.23    General  functions. 

(c)  Manage  and  coordinate  the 
discharge  of  Departmental 
responsibilities  related  to  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and  the 
Privacy  Act  (S  U.S.C.  552a),  including 
coordination  and  implementation  of 
policy  development  and  compliance 
within  executive  agencies  and 
Departmental  units  relative  to  the 
Freedom  of  Information  Act  and  within 
Departmental  units  relative  to  the 
Privacy  Act;  and  supervise  the  Office  of 
Information  and  Privacy  which  will, 
except  as  otherwise  directed  by  the 
Attorney  General,  act  on  appeals  taken 


horn  Departmental  denials  of  access  to 
records  under  the  Privacy  Act  and  the 
Freedom  of  Information  Act 

(b)  Section  0.23a(a)(l)  is  revised  to 
read  as  follows: 

§0.23a    Office  of  Information  and  Privacy. 

(a)  *  '  * 

(1)  Act  on  behalf  of  the  Attorney 
General  on  Freedom  of  Information  Act 
and  Privacy  Act  appeals  under  SS  16.8, 
16.48. 16.50(d)  and  16.52.  respectively, 
under  the  supervision  of  the  Assistant 
Attorney  General.  Office  of  Legal  Policy, 
except  that  (i)  in  the  case  of  a  denial  of 
a  request  by  the  Assistant  Attorney 
General.  Office  of  Legal  Policy,  the 
Attorney  General  or  his  designee  shall 
act  on  the  appeal,  and  (ii)  a  denial  of  a 
request  by  the  Attorney  General  shall 
constitute  the  final  action  of  the 
Department  on  that  request 


PART  16— PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

6.  The  Table  of  Contents  for  Subparts 
A  and  D  of  28  CFR  Part  16  shall  be 
revised  to  read  as  follows: 

Sul>part  A— Procedures  for  Disclosure  of 
Records  Under  the  Freedom  of  Information 
Act 

Sec 

16.1  General  provisions. 

16.2  Public  reference  facilities. 

16.3  Requirements  pertaining  to  requests. 

16.4  Responses  by  components  to  requests. 

16.5  Form  and  content  of  component 
responses. 

16.6  Classified  information. 

16.7  Business  information. 

16.8  Appeals. 

16.9  Preservation  of  records. 
16.10.    Fees. 

16.11    Other  rights  and  services. 


Sul>p8rt  D— Protection  of  Privacy  and 
Access  to  Indh^ldual  Records  Under  the 
Privacy  Act  of  1974. 

16.40  General  provisions. 

16.41  Requests  for  access  to  records. 

16.42  Responses  by  components  to  requests 
for  access  to  records. 

16.43  Form  and  content  of  component 
responses. 

16.44  Classified  information. 

16.45  Records  in  exempt  systems  of  records. 

16.46  Access  to  records. 

16.47  Fees  for  access  to  records. 

16.48  Appeals  from  denials  of  access. 

16.49  Preservation  of  records. 

16.50  Requests  for  correction  of  records. 

16.51  Records  not  subject  to  correction. 

16.52  Requests  for  accounting  of  record 
disclosures. 

16.53  Notice  of  subpoenas  and  emergency 
disclosures. 

16.54  Security  of  systems  of  records. 


16.55  Employee  sUndards  of  conduct 

16.56  Other  rights  and  services. 

Subpart  A— Procedures  for  Diedosure 
of  Records  Under  ttie  Freedom  of 
Information  Act 

Authority:  5  U.S.C.  552. 


§16.1 

(a)  This  subpart  contains  the 
regulations  of  the  Department  of  Justice 
implementing  the  Freedom  of 
Information  Act  ("FOL\").  5  U.S.C.  552. 
All  requests  for  records  that  are  not 
processed  under  Subparts  C  or  D  of  this 
part  shall  be  processed  under  this 
subpart  Information  customarily 
fpmished  to  the  public  in  the  regular 
course  of  the  performance  of  ofKcal 
duties  may  continue  to  be  furnished  to 
the  public  without  complying  with  this 
subpart  provided  that  the  ftunishing  of 
such  information  would  not  violate  the 
Privacy  Act  of  1974.  5  U.S.C.  552a,  and 
would  not  be  inconsistent  *vith  Subpart 
C.  D.  or  E  of  this  part 

(b)  As  used  in  this  subpart  the 
following  terms  shall  have  the  following 
meanings: 

(1)  "Appeal"  means  the  appeal  by  a 
requester  of  an  adverse  determination  of 
his  request  as  described  in  5  U.S.C. 
552(a)(6)(A)(ii). 

(2)  "Agency"  has  the  meaning  given  in 
5  U.S.C.  551(1)  and  5  U.S.C.  552(e). 

(3)  "Component"  means  each  separate 
biu^au.  office,  board,  division, 
commission,  service,  or  administration 
of  the  Department  of  Justice. 

(4)  "Request"  means  any  request  for 
records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(5)  "Requester"  means  any  person 
who  makes  a  request  to  a  component 

(6)  "Business  information"  means 
trade  secrets  or  other  commercial  or 
financial  information. 

(7)  "Business  submitter"  means  any 
commercial  entity  which  provides 
business  information  to  the  Department 
of  Justice  and  which  has  a  proprietary 
interest  in  the  information. 

(c)  The  Assistant  Attorney  General. 
Office  of  Legal  Policy,  shall  be 
responsible  to  the  Attorney  General  for 
all  matters  pertaining  to  the 
administration  of  this  subpart  within  the 
Department  of  Justice.  The  Assistant 
Attorney  General,  Office  of  Legal  Policy, 
may  take  or  direct  such  actions,  directly 
or  through  the  Office  of  Information  and 
Privacy  within  the  Office  of  Legal 
Policy,  to  carry  out  this  responsiblity  as 
he  deems  necessary. 

(d)  Components  of  the  Department  of 
Justice  shall  comply  with  the  time  limits 
set  forth  in  the  FOIA  for  responding  to 
and  processing  requests  and  appeals. 
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unless  there  are  exceptional 
circumstances  within  the  meaning  of  5 
U.S.C.  552(a)(6)(C).  A  component  shall 
notify  a  requester  whenever  the 
component  is  unable  to  respond  to  or 
process  the  request  or  appeal  within  the 
time  limits  established  by  the  FOIA. 
Components  shall  respond  to  and 
process  requests  and  appeals  in  their 
approximate  order  of  receipt,  to  the 
extent  consistent  with  sound 
administrative  practice. 

S16J    PubNc  reference  facllitiet. 

(a)  The  Department  of  Justice  shall 
maintain  pubhc  reading  rooms  or  areas 
at  the  locations  Usted  below: 

(1)  United  States  Attorneys  and 
United  States  Marshals — at  the  principal 
offices  of  the  United  States  Attorneys 
listed  in  the  United  States  Government 
Manual; 

(2)  Federal  Bureau  of  Investigation — 
at  the  J.  Edgar  Hoover  Building,  9th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.; 

(3)  Immigration  and  Naturalization 
Service — at  the  Central  Office,  425 1 
Street,  NW.,  Washington,  D.C.,  and  at 
each  District  Office  in  the  United  States 
listed  in  the  United  States  Government 
Manual; 

(4)  All  other  components  of  the 
Department  of  justice — Department  of 
Justice,  10th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  public  reference  facilities  of  all 
components  shall  contain  the  materials 
relating  to  those  components  which  are 
required  by  5  U.S.C.  552(a)(2)  to  be  made 
available  for  public  inspection  and 
copying. 

(b)  Each  component  shall  maintain, 
make  available  for  public  inspection  and 
copying,  and  publish  each  quarter  a 
current  index  of  the  materials  available 
at  its  public  reading  room  or  area  which 
are  required  to  be  indexed  under  5 
U.S.C.  552(a)(2).  However,  if  a 
component  determines  by  order 
published  in  the  Federal  Register  that 
publication  of  such  an  index  would  be 
unnecessary  or  impracticable,  then  it 
shall  not  be  required  to  publish  the 
index. 

(c)  Each  component  is  responsible  for 
determining  which  materials  it  generates 
or  maintains  are  required  to  be  indexed 
under  5  U.S.C.  552(a)(2).  The  Justice 
Management  Division  shall  ensure  that 

a  current  index  of  all  materials  required 
to  be  indexed  under  5  U.S.C.  552(a)(2)  is 
published  in  the  Federal  Register,  except 
to  the  extent  that  such  publication  is 
considered  unnecessary  or 
impracticable  and  an  order  to  that  effect 
is  pubhsbed  in  the  Federal  Register. 


§  WJ3    Requirements  pertaining  to 


(a)  How  made  and  addressed.  A 
requester  may  make  a  request  under  this 
subpart  for  a  record  of  the  Department 
of  Justice  by  writing  to  the  component 
that  maintains  the  record.  A  request 
must  be  sent  to  the  component  at  its 
proper  address  and  both  the  envelope 
and  the  request  itself  must  be  clearly 
mariced:  "Freedon  of  Information  Act 
Request."  Appendix  I  to  this  part  lists 
the  components  of  the  Department.  The 
functions  of  each  component  are 
summarized  in  Part  0  of  this  tiUe  and  in 
the  description  of  the  Department  and 
its  components  in  the  United  States 
Government  Manual,  which  is  issued 
araiually  and  is  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office.  Certain 
historical  records  of  the  Department 
maintained  in  National  Archives  and 
Records  Service  centers  may  be 
obtained  only  in  accordance  with  the 
regulations  issued  by  the  General 
Services  Administration.  A  requester  in 
need  of  guidance  in  defining  a  request  or 
determining  the  proper  component  to 
which  he  should  send  his  request  may 
write  to  the  FOIA/PA  Referral  Unit, 
United  States  Department  of  Justice, 
10th  Street  and  Constitution  Avenue, 
NW.,  Washington.  D.C.  20530. 

(b)  Request  must  reasonably  describe 
the  records  sought.  A  request  must 
describe  the  records  sought  in  sufficient 
detail  to  enable  Department  personnel 
to  locate  the  records  with  a  reasonable 
amount  of  effort.  A  request  for  a  specific 
category  of  records  shall  be  regarded  as 
fulfilling  this  requirement  if  it  enables 
responsive  records  to  be  identified  by  a 
technique  or  process  that  is  not 
unreasonably  burdensome  or  disruptive 
of  Department  operations.  Wherever 
possible,  a  request  should  include 
specific  information  about  each  record 
sought,  such  as  the  date,  title  or  name, 
author,  recipient,  and  subject  matter  of 
the  record.  In  addition,  if  the  request 
seeks  records  pertaining  to  pending 
litigation,  the  request  should  indicate  the 
title  of  the  case,  the  court  in  which  the 
case  was  filed,  and  the  nature  of  the 
case.  To  the  extent  possible,  requesters 
are  encouraged  also  to  include  in  their 
requests  the  file  designations  of  the 
records  they  seek.  If  a  component 
determines  that  a  request  does  not 
reasonably  describe  the  records  sought, 
the  component  shall  either  advise  the 
requester  what  additional  information  is 
needed  or  otherwise  state  why  the 
request  is  insufficient.  The  component 
also  shall  extend  to  the  requester  an 
opportunity  to  confer  with  Department 
personnel  with  the  objective  of 
reformulating  the  request  in  a  manner 


which  will  meet  the  requirements  of  this 
section. 

(c)  Agreement  to  pay  fees.  A  requester 
who  does  not  request  a  waiver  of  all 
fees  must  include  in  his  request  a 
statement  that  he  will  pay  all  applicable 
fees  charged  under  i  16.10  up  to  the 
amount  of  $25.00.  A  request  that  does 
not  contain  a  statement  agreeing  to  pay 
such  fees  may  be  deemed  defective  in 
form  and  may  be  deemed  not  to  have 
been  received  until  such  defect  is  cured. 
Whenever  a  request  is  deemed  defective 
in  form  for  the  reason  set  forth  in  this 
paragraph,  the  component  responsible 
for  responding  to  the  request  shall 
promptly  so  notify  the  requester  in 
writing.  Whenever  a  request  contains  a 
request  for  the  waiver  of  all  fees,  but 
does  not  contain  a  statement  agreeing  to 
pay  all  applicable  fees  assessed  under 
S  16.10  up  to  the  amount  of  $25.00.  the 
component  responsible  for  responding  to 
the  request  may.  in  its  discretion, 
automatically  deem  the  request 
defective  in  form  if  the  request  for  the 
waiver  of  all  fees  is  denied.  In  such  a 
case,  the  responsible  component  shall 
promptiy  notify  the  requester  of  the 
denial  of  the  request  for  the  waiver  of 
all  fees,  inform  the  requester  that  the 
request  is  deemed  defective  in  form,  and 
inform  the  requester  that  he  must  supply 
the  component  with  a  statement 
agreeing  to  pay  all  applicable  fees 
assessed  under  S  16.10  up  to  the  amount 
of  $25.00  before  the  request  will  be 
deemed  to  have  been  received. 

§  16.4    nesponses  t>y  compoftents  to 
requests. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  the  component 
that:  (1)  First  receives  a  request  for  a 
record  and  (2)  has  possession  of  the 
requested  record  is  the  component 
ordinarily  responsible  for  responding  to 
the  request. 

(b)  Authority  to  grant  or  deny 
requests.  The  head  of  a  component  or 
his  designee,  is  authorized  to  grant  or 
deny  any  request  for  a  record  of  that 
component. 

(c)  Initial  action  by  the  receiving 
component.  When  a  component  receives 
a  request  for  a  record  in  its  possession, 
the  component  shall  promptly  determine 
whether  another  component,  or  another 
agency  of  the  Goverment.  is  better  able 
to  determine  whether  the  record  is  or  is 
not  exempt,  to  any  extent,  from 
mandatory  disclosure  under  the  FOIA 
and  whether  the  record,  if  exempt  to  any 
extent  from  mandatory  disclosure  under 
the  FOIA.  should  nonetheless  be 
released  to  the  requester  as  a  matter  of 
discretion.  If  the  receiving  component 
determines  that  it  is  the  component  or 
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agency  best  able  to  determine  whether 
or  not  to  disclose  the  record  in  response 
to  the  request,  then  the  receiving 
component  shall  respond  to  the  request. 
If  the  receiving  component  determines 
that  it  is  not  the  component  or  agency 
best  able  to  determine  whether  or  not  to 
disclose  the  record  in  response  to  the 
request,  the  receiving  component  shall 
either 

(1)  Respond  to  the  request,  after 
consulting  with  the  component  or  other 
agency  best  able  to  determine  whether 
or  not  to  disclose  the  record  and  with 
any  other  component  or  agency  having  a 
substantial  interest  in  the  requested 
record  or  the  information  contained 
therein,  or 

(2)  Refer  the  responsibility  for 
responding  to  the  request  to  the 
component  best  able  to  determine 
whether  or  not  to  disclose  the  record,  or 
to  another  agency  that  generated  or 
originated  the  record,  but  only  if  that 
other  compcment  or  agency  is  subject  to 
the  provisions  of  the  FOIA. 

Under  ordinary  circumstances,  the 
component  or  agency  that  generated  or 
originated  a  requested  record  shall  be 
presumed  to  be  the  component  or 
agency  best  able  to  determine  whether 
or  not  to  disclose  the  record  in  response 
to  the  request,  flowever,  nothing  in  this 
section  shall  prohibit  a  component  that 
generated  or  originated  a  requested 
record  from  referring  the  reponsibility 
for  responding  to  the  request  to  another 
component  if  the  component  that 
generated  or  originated  the  requested 
record  determines  that  the  other 
component  has  a  greater  interest  in  the 
requested  record  or  the  information 
contained  therein. 

(d)  Law  enforcement  information. 
Whenever  a  request  is  made  for  a  record 
containing  information  which  relates  to 
an  investigation  of  a  possible  violation 
of  criminal  law  or  to  a  criminal  law 
enforcement  proceeding  and  which  was 
generated  or  originated  by  another 
component  or  agency,  the  receiving 
component  shall  refer  the  responsibility 
for  responding  to  the  request  to  that 
other  component  or  agency;  however, 
such  referral  shall  extend  only  to  the 
information  generated  or  originated  by 
that  other  component  or  agency. 

(e\classified information.  Whenever 
a  request  is  made  for  a  record 
containing  information  which  has  been 
classified,  or  which  may  be  eligible  for 
classification,  by  another  component  or 
agency  under  the  provisions  of 
Executive  Order  12356  or  any  other 
Executive  Order  concerning  the 
Classification  of  records,  the  receiving 
component  shall  refer  the  responsibility 
for  responding  to  the  request  to  the 
component  or  agency  that  classified  the 


information  or  should  consider  the 
information  for  classification.  Whenever 
a  record  contains  imformation  that  has 
been  derivatively  classified  by  a 
component  because  it  contains 
information  classified  by  another 
component  or  agency,  the  component 
shall  refer  the  responsibility  for 
responding  to  the  request  to  the 
component  or  agency  that  classified  the 
underlying  information;  however,  such 
referral  shall  extend  only  to  the 
information  classified  by  the  other 
component  or  agency. 

(f)  Notice  of  referral.  Whenever  a 
component  refers  all  or  any  part  of  the 
responsibility  for  responding  to  a 
request  to  another  component  or  to 
another  agency,  it  ordinarily  shall  notify 
the  requester  of  the  referral  and  inform 
the  requester  of  the  name  and  address 
of  each  component  or  agency  to  which 
the  request  has  been  referred  and  the 
portions  of  the  request  so  referred. 

(g)  Agreements  regarding 
consultations  and  referrals.  No 
provision  of  this  section  shall  preclude 
formal  or  informal  agreements  between 
components,  or  between  a  component 
and  another  agency,  to  eliminate  the 
need  for  consultations  or  referrals  of 
requests  or  classes  of  requests. 

(1\}  Separate  referrals  of  portions  of  a 
request.  Portions  of  a  request  may  be 
referred  separately  to  one  or  more 
components  or  to  one  or  more  other 
agencies  whenever  necessary  to  process 
the  request  in  accordance  with  the 
provisions  of  this  section. 

(i)  Processing  of  requests  that  are  not 
properly  adddressed.  A  request  that  is 
not  properly  addressed  as  specified  in 
i  16.3(a)  shall  be  forwarded  to  the 
FOIA/PA  Referral  Unit,  which  shall 
forward  the  request  to  the  appropriate 
component  or  components  for 
processing.  A  request  not  addressed  to 
the  appropriate  component  will  be 
deemed  not  to  have  been  received  by 
the  Department  of  Justice  until  the 
FOIA/PA  Referral  Unit  has  forwarded 
the  request  to  the  appropriate 
component  and  that  component  has 
received  the  request,  or  until  the  request 
would  have  been  so  forwarded  and 
received  with  the  exercise  of  reasonable 
diligence  by  Department  personnel.  A 
component  receiving  a  referral  of  an 
improperly  addressed  request  from  the 
FOIA/PA  Referral  Unit  shall  notify  the 
requester  of  the  date  on  which  it 
received  the  request. 

(j)  Date  for  determining  responsive 
records.  In  determining  records 
responsive  to  a  request,  a  component 
ordinarily  will  include  only  those 
records  within  the  component's  custody 
and  control  as  of  the  date  of  receipt  of 
the  request. 


1 1C5    Fom  and  contwit  of 


(a)  Form  of  notice  granting  a  request 
After  a  component  has  made 
determination  to  grant  a  request  in 
whole  or  in  part  the  component  shall  so 
notify  the  requester  in  writing.  The 
notice  shall  describe  the  manner  in 
which  the  record  will  be  disclosed, 
whether  by  providing  a  copy  of  the 
record  to  the  requester  or  by  tn<«king  a 
copy  of  the  record  available  to  the 
requester  for  inspection  at  a  reasonable 
time  and  place.  The  procedure  for  such 
as  inspection  shall  not  unreasonably 
disrupt  the  operations  of  the  component 
The  component  shall  inform  the 
requester  in  the  notice  of  any  fees  to  be 
charged  in  accordance  with  the 
provisions  of  §  16.10. 

(b)  Form  of  notice  denying  a  requesL 
A  component  denying  a  request  in 
whole  or  in  part  shall  so  notify  the 
requester  in  writing.  The  notice  must  be 
signed  by  the  head  of  the  component  or 
his  designee,  and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
FOLA  exemption  or  exemptions  which 
the  component  has  relied  upon  in 
denying  the  request  and  a  brief 
explanation  of  the  manner  in  which  the 
exemption  or  exemption  apply  to  each 
record  withheld:  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  {  16.8(a)  and  a 
description  of  the  requirements  of  that 
subsection. 

(c)  Record  cannont  be  located  or  has 
been  destroyed.  If  a  requested  record 
cannot  be  located  from  the  information 
supplied,  or  is  known  or  believed  to 
have  been  destroyed  or  otherwise 
disposed  of,  the  component  shall  so 
notify  the  requester  in  writing. 

S16.6    Ctessmwl  inf onnatkm. 

In  processing  a  request  for 
information  that  is  classified  or 
classifiable  under  Executive  Order  12356 
or  any  other  Executive  Order  concerning 
the  classification  of  records,  a 
component  shall  review  the  information 
to  determine  whether  it  warrants 
classification.  Information  which  does 
not  warrant  classification  shall  not  be 
withheld  from  a  requester  on  the  basis  if 
5  U.S.C.  552(b)(1).  The  Office  of 
Information  and  Privacy  shall,  upon 
receipt  of  any  appeal  involving 
classified  or  classifiable  information, 
take  appropriate  action  to  ensure 
:ompliance  with  Part  17  of  this  chapter. 
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Information. 


(a)  In  General.  Business  information 
provided  to  the  Department  of  Justice  by 
a  business  submitter  shall  not  be 
disclosed  pursuant  to  a  Freedom  of 
Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Notice  to  business  submitters.  A 
component  shall  provide  a  business 
submitter  with  prompt  written  notice  of 
a  request  encompassing  its  business 
information  whenever  required  under 
paragraph  (c)  of  this  section  and  except 
as  is  provided  in  paragraph  (g)  of  this 
section.  Such  written  notice  shall  either 
describe  the  exact  nature  of  the 
business  information  requested  or 
provide  copies  of  the  records  or  portions 
thereof  containing  the  business 
information. 

(c)  When  notice  is  required.  (1)  For 
business  information  submitted  to  the 
Department  prior  to  October  1, 1983,  the 
component  shall  provide  a  business 
submitter  with  notice  of  a  request 
whenever  (i)  The  information  is  less 
than  ten- years  old;  (ii)  the  information  is 
subject  to  prior  express  commitment  of 
confidentiality  given  by  the  component 
to  the  business  submitter  or  (iii)  the 
component  has  reason  to  believe  that 
disclosure  of  the  information  may  result 
in  commercial  or  Hnancial  injury  to  the 
business  submitter. 

(2)  For  business  information  submitted 
to  the  Department  on  or  after  October  1, 
1983,  the  component  shall  provide  a 
business  submitter  with  notice  of  a 
request  whenever  (i)  the  business 
submitter  has  in  good  faith  designated 
the  information  as  commercially  or 
financially  sensitive  information,  or  (ii) 
the  component  has  reason  to  beUeve 
that  disclosure  of  the  information  may 
result  in  commercial  or  Hnancial  injury 
to  the  business  submitter.  Notice  of  a 
request  for  business  information  falling 
within  the  former  category  shall  be 
required  for  a  period  of  not  more  than 
ten  years  after  the  date  of  submission 
unless  the  business  submitter  requests, 
and  provides  acceptable  justiflcation 
for,  a  specific  notice  period  of  greater 
duration. 

(d)  Opportunity  to  object  to 
disclosure.  Through  the  notice  described 
in  paragraph  (b)  of  this  section  a 
component  shall  afford  a  business 
submitter  a  reasonable  period  within 
which  to  provide  the  component  with  a 
detailed  statement  of  any  objection  to 
disclosure,  including  all  grounds  for 
withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Information  Act. 

(e)  Notice  of  intent  to  disclose.  A 
component  shall  consider  carefully  a 
business  submitter's  objections  and 


specific  grounds  for  nondisclosure  prior 
to  determining  whether  to  disclose 
business  information.  Whenever  a 
component  decides  to  disclose  business 
information  over  the  objection  of  a 
business  submitter,  the  component  shall 
forward  to  the  business  submitter  a 
written  notice  which  shall  include: 

(1)  A  statement  of  the  reasons  for 
which  the  business  submitter's 
disclosure  objections  were  not 
sustained; 

(2]  A  description  of  the  business 
information  to  be  disclosed;  and 

(3)  A  specified  disclosure  date. 

Such  notice  of  intent  to  disclose  shall 
be  forwarded  a  reasonable  number  of 
days,  as  circimistances  permit,  prior  to 
the  specified  date  upon  which  disclosure 
is  intended. 

(f)  Notice  ofFOIA  lawsuit  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  business  information 
covered  by  paragraph  (c)  of  this  section, 
the  component  shall  promptly  notify  the 
business  submitter. 

(g)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(1)  The  component  determines  that  the 
information  should  not  be  disclosed: 

(2)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public; 

.   (3]  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C 
552):  or 

(4]  The  component  is  a  criminal  law 
enforcement  agency  that  acquired  the 
information  in  the  course  of  a  lawful 
investigation  of  a  possible  violation  of 
criminal  law. 

S164    Appeals. 

(a)  Appeals  to  the  Attorney  General. 
When  a  request  for  records  or  for  a 
waiver  of  fees  has  been  denied  in  whole 
or  in  part,  or  when  a  component  fails  to 
respond  to  a  request  within  the  time 
limits  set  forth  in  the  FOIA,  the 
requester  may  appeal  the  denial  of  the 
request  to  the  Attorney  General  within 
30  days  of  his  receipt  of  the  notice 
denying  his  request  An  appeal  to  the 
Attorney  General  shall  be  made  in 
writing  and  addressed  to  the  Office  of 
Information  and  Privacy,  United  States 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530.  Both  the  envelope  and  the 
letter  of  appeal  itself  must  be  clearly 
marked:  "Freedom  of  Information  Act 
Appeal."  An  appeal  not  so  addressed 
and  marked  will  be  forwarded  to  the 
Office  of  Information  and  Privacy  as 
soon  as  it  is  identified.  An  appeal  that  is 
improperly  addressed  will  be  deemed 
not  to  have  been  received  by  the 
Department  until  the  Office  of 


Information  and  Privacy  receives  the 
appeal,  or  would  have  done  so  with  the 
exercise  of  reasonable  diligence  by 
Department  personnel. 

{^)  Action  on  appeals  by  the  Office  of 
Information  and  Privacy.  Unless  the 
Attorney  General  otherwise  directs,  the 
Director,  Office  of  Information  and 
Privacy,  under  the  supervision  of  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  shall  act  on  behalf  of  the 
Attorney  General  on  all  appeals  under 
this  section,  except  that:  (1)  In  the  case 
of  a  denial  of  a  request  by  the  Assistant 
Attorney  General,  Office  of  Legal  Policy, 
the  Attorney  General  or  his  designee 
shall  act  on  the  appeal  and  (2)  a  denial 
of  a  request  by  the  Attorney  General 
shall  constitute  the  final  action  of  the 
Department  of  that  request. 

(c)  Form  of  action  on  appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  decision  affirming  in  whole  or 
in  part  the  denial  of  a  request  shall 
include  a  brief  statement  of  the  reason 
or  reasons  for  the  affirmance,  including 
each  FOIA  exemption  relied  upon  and 
its  relation  to  each  record  withheld,  and 
a  statement  that  judicial  review  of  the 
determination  is  available  in  the  United 
States  District  Court  for  the  judicial 
district  in  which  the  requester  resides  or 
has  his  principal  place  of  business,  the 
judicial  district  in  which  the  requested 
records  are  located,  or  the  District  of 
Columbia. 

§  16.9    Pr«s«rvation  of  records. 

Each  component  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Tide 
44  of  the  United  States  Code.  Under  no 
circumstances  shall  records  be 
destroyed  while  they  are  the  subject  of  a 
pending  request,  appeal,  or  lawsuit 
under  the  Act. 

S  16.10    Fees. 

(a)  When  charged.  Fees  pursuant  to  31 
U.S.C.  483a  and  5  U.S.C.  552  shall  be 
charged  according  to  the  schedule 
contained  in  paragraph  (b)  of  this 
section  for  services  rendered  in 
responding  to  requests  for  Justice 
Department  records  under  this  subpart 
unless  the  official  of  the  Department 
making  the  initial  or  appeal  decision 
determines  that  such  charges,  or  a 
portion  thereof,  are  not  in  the  public 
interest  because  fiunishing  the 
information  primarily  benefits  the 
general  public.  Such  a  determination 
shall  ordinarily  not  be  made  unless  the 
service  to  be  i>erformed  will  be  of 
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benefit  primarily  to  the  public  ai 
opposed  to  the  requester,  or  unless  the 
requester  is  an  indigent  individual.  Fees 
shall  not  be  charged  where  they  would 
amount,  in  the  aggregate,  for  a  request 
or  series  of  related  requests,  to  less  than 
$3.  Ordinarily,  fees  shall  not  be  charged 
if  the  recorda  requested  are  not  foiuid,  or 
if  all  of  the  records  located  are  withheld 
as  exempt.  However,  if  the  time 
expended  in  processing  the  request  is 
substantial,  and  if  the  requester  has 
been  notified  of  the  estimated  cost 
pursuant  to  paragraph  (c)  of  this  section 
and  has  been  speciBcaQy  advised  that  it 
cannot  be  determined  in  advance 
whether  any  records  will  be  made 
available,  fees  may  be  charged. 

(b)  Services  charged  for,  and  amount 
charged.  For  the  services  Usted  below 
expended  in  locating  or  making 
available  records  or  copies  thereof,  the 
following  charges  shall  be  assessed: 

(1)  Copies.  For  copies  of  documents 
(maximum  of  10  copies  will  be  supplied) 
$0.10  per  copy  of  each  page. 

(2)  Clerical  searches.  For  eadb  one 
quarter  hour  spent  by  clerical  personnel 
in  excess  sof  the  first  quarter  hour  in 
searching  for  and  producing  requested 
record,  $1.00. 

(3)  [Reserved] 

(4)  Certification.  For  certification  of 
true  copies,  each,  $1. 

(5)  Attestation.  For  attestation  under 
the  seal  of  the  Department,  $3. 

(6)  Nonroutine,  nonclerical  searches. 
Where  a  search  cannot  be  performed  by 
clerical  personnel,  for  example,  where 
the  task  of  determining  which  records 
fall  within  a  request  and  collecting  them 
requires  the  time  of  professional  or 
managerial  personnel,  and  where  the 
amount  of  time  that  must  be  expended 
in  the  search  and  collection  of  the 
requested  records  by  such  higher  level 
personnel  is  substantial,  charges  for  the 
search  may  be  made  at  a  rate  in  excess 
of  the  clerical  rate,  namely  for  each  one 
quarter  hour  spent  in  excess  of  the  first 
quarter  hour  by  such  higher  level 
personnel  in  searching  for  a  requested 
record,  $2.00. 

(7)  Examination  and  related  tasks  in 
screening  records.  No  charges  shall  be 
made  for  time  spent  in  resolving  legal  or 
policy  issues  affecting  access  to  records 
of  known  contents.  In  addition,  no 
charge  shall  be  made  for  the  time 
involved  in  examining  records  in 
connection  with  determining  whether 
they  are  exempt  from  mandatory 
disclosure  and  should  be  withheld  as  a 
matter  of  sound  policy. 

(8)  Computerized  Records — (i) 
Computer  time  charges  (includes 
personnel  cost). 
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(ii)  Material  charges. 
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(9)  Tape  recording  and  other  audio 
records. 

[\)  Personnel  charges.  Personnel 
charges  in  connection  with  the 
duplication  of  audio  records  shall  be 
charged  in  accordance  with  paragraph 
(b)  (2)  or  (b)  (6)  of  this  section, 
whichever  is  appropriate. 

(ii)  Materials  charges. 


S0J6 
JK 
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(10)  Other  Charges.  When  a  response 
to  a  request  requires  services  or 
materials  other  than  the  common  ones 
described  in  paragraph  (b)  (1)  through 
(b)  (9)  of  this  section,  the  direct  cost  of 
such  services  or  materials  to  the 
government  may  be  charged,  but  only  if 
the  requester  has  been  notified  of  such 
cost  before  it  is  incurred. 

(c)  Notice  of  anticipated  fees  in 
excess  of  $25.  Where  it  is  anticipated 
that  the  fees  chargeable  under  this 
section  will  amount  to  more  than  $25, 
and  the  requester  has  not  indicated  in 
advance  his  willingness  to  pay  fees  as 
high  as  are  anticipated,  the  requester 
shall  be  notified  of  the  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In  such 
cases,  a  request  wiU  not  be  deemed  to 
have  been  received  until  the  requester  is 
notified  of  the  anticipated  cost  and 
agrees  to  bear  it.  Such  a  notification 
shall  be  tranmitted  as  soon  as  possible, 
but  in  any  event  within  five  working 
days,  giving  the  best  estimate  then 
available.  The  notification  shall  offer  the 
requester  the  opportunity  to  confer  with 
Department  personnel  with  the  object  of 
reformulating  the  request  so  as  to  meet 
his  needs  at  lower  cost. 

(d)  Form  of  payment  Payment  should 
be  made  by  check  or  money  order 


payable  to  die  Treasury  of  tlie  United 
States. 

(e)  Advance  deposit  (1)  Where  the 
anticipated  fee  chargeable  under  this 
section  exceeds  $25,  an  advance  deposit 
of  25%  of  the  anticipated  fee  or  $25. 
whichever  is  greater,  may  be  reqidred. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  under  this  section,  an 
advance  deposit  of  the  full  amount  of 
the  anticipated  fee  may  be  required. 

(f)  Other  services.  Nothing  in  this 
section  shall  be  construed  to  entitle  any 
person,  as  of  rig^t.  to  any  services  or 
materials  to  which  snch  person  is  not 
entitled  under  5  U.S.C  552. 


$16.11    OdMrrlitrtsmdi 

Nothing  in  this  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
right,  to  any  service  or  to  the  disclosure 
of  any  record  to  which  such  persoo  is 
not  entitled  under  5  U.S.C  552. 

Appentfix  2 


Subpart  C— Production  of  FBI 
MenUflcallon  necorJs  In 
Written  Requests  Inr  Subfects 


§16.33 
indentlficatlon  reoonL 

Each  written  request  f»  production  of 
an  identification  record  must  be 
accompanied  by  a  fee  of  $11.00  in  the 
form  of  a  certified  check  or  nHmey  order, 
payable  to  the  Treasury  of  tfie  United 
States.  This  fee  is  estabUshed  pursuant 
to  the  provisions  of  31  U.S.C  3302  and  is 
based  upon  the  clerical  time  beyond  the 
first  quarter  hour  to  be  spent  in 
searching  for,  identifying,  and 
reproducing  each  identification  record 
requested  as  specified  in  5  16.10.  Any 
request  for  waiver  of  the  fee  shaU 
accompany  the  original  request  for  the 
identification  record  and  shall  include  a 
claim  and  proof  of  indigency. 

Appendix  3  ' 

Subpsrt  D— Protection  of  Privacy  and 
Access  to  Individuai  Records  Under 
ttie  Privacy  Act  of  1974 

Authority:  5  U.S.C.  552. 
$16.40    General  proviaiona. 

(a)  Purpose  and  Scope.  This  subpart 
contains  the  regulations  of  the 
Department  of  Justice  implementing  the 
Privacy  Act  of  1974,  5  U.S.C.  552a.  The 
regulations  apply  to  all  records  which 
are  contained  in  systems  of  records 
maintained  by  the  Department  of  Justice 
and  which  are  retrieved  by  individual 
name  or  personal  identifier.  These 
regulations  set  forth  the  procedures  by 
which  an  individual  may  seek  access 
under  the  Privacy  Act  to  records 
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pertaining  to  him,  may  request 
correction  of  such  recorcls,  or  may  seek 
an  accounting  of  disclosures  of  such 
records  by  the  Department  These 
regulations  are  applicable  to  each 
component  of  the  Department. 

(b)  Transfer  of  law  enforcement 
records.  The  head  of  a  component  or  his 
designee,  is  authorized  to  make  written 
requests  under  5  U.S.C.  552a(b)(7)  for 
transfer  of  records  maintained  by  other 
agencies  if  the  records  are  necessary  to 
carry  out  an  authorized  law  enforcement 
activity  of  the  component. 

(c)  Definitions.  As  used  in  this 
subpart  the  following  terms  shall  have 
the  following  meanings: 

(1)  "Agency"  has  the  meaning  given  in 
5  U.S.C.  551(1)  and  5  U.S.C.  552a(a){l) 

(2)  "Component"  means  each  separate 
bureau,  offlce,  board,  division, 
commissioa  service,  or  administration 
of  the  Department  of  Justice. 

(3)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  which  is  maintained 
by  any  component  within  a  system  of 
records  and  which  contains  the 
individual's  name,  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
fignerprint  voiceprint,  or  photograph. 

(4)  "Request  for  access"  means  a 
request  made  pursuant  to  5  U.S.C. 
552a(d){l). 

(5)  "Request  for  correction"  means  a 
request  made  pursuant  to  5  U.S.C. 
552a(d](2). 

(6)  "Request  for  an  accounting"  means 
a  request  made  pursuant  to  5  U.S.C. 
552a(c)(3). 

(7)  "Requester"  means  an  individual 
who  makes  either  a  request  for  access,  a 
request  for  correction,  or  a  request  for 
an  accounting. 

(8)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  any 
component  from  which  information  is 
retrieved  by  the  name  of  an  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  that  individual. 

9  16.41    ReqiMsts  for  access  to  records. 

(a)  Procedure  for  making  requests  for 
access  to  records.  An  individual  may 
request  access  to  a  record  about  him  by 
appearing  in  person  or  by  writing  to  the 
component  that  maintains  the  record. 
(Appendix  I  to  this  part  lists  the 
components  of  the  Department  of  Justice 
and  their  addresses.  The  "Notice  of 
Records  Systems"  pubhshed  by  the 
National  Archives  and  Records  Service, 
General  Services  Administration, 
describes  the  systems  of  records 
maintained  by  all  federal  agencies, 
including  the  Department  and  its 
components.)  Certain  historical  records 


of  the  Department  maintained  in 
National  Archives  and  Records  Service 
Centers  may  he  obtained  only  in 
accordance  with  the  regulations  issued 
by  the  General  Services  Administration. 
A  requester  in  need  of  guidance  in 
defining  his  request  may  write  to  the 
FOIA/PA  Referral  Unit.  United  States 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20530.  A  request  must  be  addressed 
to  the  component  that  maintains  the 
requested  record.  Both  the  envelope  and 
the  request  itself  must  clearly  be 
marked:  "PRIVACY  ACT  REQUEST." 

(b)  Description  of  Records  Sought.  A 
request  for  access  to  records  must 
describe  the  records  sought  in  sufficient 
detail  to  enable  Department  personnel 
to  locate  the  system  of  records 
containing  the  record  with  a  reasonable 
amount  of  effort.  Wherever  possible  a 
request  for  access  should  describe  the 
nature  of  the  record  sought,  the  date  of 
the  record  or  the  period  in  which  the 
record  was  compiled,  and  the  name  or 
identifying  number  of  the  system  of 
records  in  which  the  requester  believes 
the  record  is  kept.  The  Notices  the 
Department  publishes  in  the  Federal 
Register  describing  its  components' 
systems  of  records  may  require,  in 
appropriate  instances,  that  requests  for 
access  to  records  describe  the  records 
sought  with  even  greater  specificity. 

(c)  Agreement  to  pay  fees.  An 
individual  requesting  access  to  a  record 
must  include  in  his  request  a  statement 
that  he  will  pay  any  fees  charged  under 
i  16.47  up  to  an  amount  of  $25.00.  A 
request  that  does  not  contain  a 
statement  agreeing  to  pay  fees  up  to  an 
amount  of  $25.00  may  be  deemed 
defective  in  form  and  may  be  deemed 
not  to  have  been  received  until  such 
defect  is  cured.  Whenever  a  request  is 
deemed  defective  in  form  for  the 
reasons  set  forth  in  this  paragraph,  the 
component  responsible  for  responding  to 
the  request  shall  promptly  so  notify  the 
requester  in  writing. 

(d)  Verification  of  identity.  Any 
individual  who  submits  a  request  for 
access  to  records  must  verify  his 
identity  in  one  of  the  following  ways, 
unless  the  notice  published  in  the 
Federal  Register  describing  the  relevant 
system  of  records  provides  otherwise: 

(1)  Any  requester  making  a  request  in 
writing  must  state  in  his  request  his  full 
name,  current  address,  and  date  and 
place  of  birth.  In  addition,  a  requester 
must  provide  with  his  request  an 
example  of  his  signature,  which  shall 
either  be  notarized  or  made  pursuant  to 
28  U.S.C.  1746.  Forms  for  notarized 
statements  of  identity  may  be  obtained 
from  the  FOIA/PA  Referral  Unit,  United 
States  Department  of  Justice,  10th  Street 


and  Constitution  Avanue,  NW., 
Washington.  D.C.  20530.  In  order  to 
facilitate  the  identification  and  location 
of  the  records  he  requests,  a  requester 
may  also,  at  his  option,  include  in  his 
request  his  Social  Security  number. 

(2)  Any  requester  submitting  a  request 
in  person  may  provide  to  the  component 
a  form  of  official  photographic 
identification,  such  as  a  passport  or  an 
identification  badge.  If  a  requester  is 
unable  to  produce  a  form  of 
photographic  identification,  he  may 
provide  to  the  component  two  or  more 
acceptable  forms  of  identification  (such 
as  a  driver's  license  or  credit  card) 
bearing  his  name  and  address. 

(e)  Verification  of  guardianship.  The 
parent  or  guardian  of  a  minor,  or  the 
guardian  of  a  person  judicially 
determined  to  be  incompetent  who 
submits  a  request  for  access  to  the 
records  of  the  minor  or  incompetent 
must  establish  (1)  his  own  identity  and 
the  identity  of  the  subject  of  the  record, 
as  required  in  paragraph  (d)  of  this 
section,  (2)  that  he  is  the  parent  or 
guardian  of  the  subject  of  the  record, 
which  may  be  proved  by  providing  a 
copy  of  the  subject's  birth  certificate 
showing  parentage  or  by  providing  a 
court  order  establishing  the 
guardianship,  and  (3)  that  he  seeks  to 
act  on  behalf  of  the  subject  of  the 
record. 

§  16.42    Responses  by  components  to 
rsqussts  for  access  to  records. 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  the  component 
that  (1)  first  receives  a  request  for 
access  to  a  record  and  (2)  has 
possession  of  the  requested  record  is' the 
component  ordinarily  responsible  for 
responding  to  the  request. 

(b)  Authority  to  grant  or  deny 
requests.  The  head  of  a  component,  or 
his  designee,  is  authorized  to  grant  or 
deny  any  request  for  access  to  a  record 
of  that  component 

(c)  Initial  action  by  the  receiving 
component  When  a  component  receives 
a  request  for  access  to  a  record  in  its 
possession,  the  component  shall 
promptly  determine  whether  another 
component  or  another  Government 
agency,  is  better  able  to  determine 
whether  the  record  is  or  is  not  exempt 
to  any  extent  from  access.  If  the 
receiving  component  determines  that  it 
is  the  component  or  agency  best  able  to 
determine  whether  the  record  is  or  is  noj 
exempt  to  any  extent,  from  access,  then 
the  receiving  component  shall  respond 
to  the  request.  If  the  receiving 
component  is  not  the  component  or 
agency  best  able  to  determine  whether 
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or  not  the  record  is  exempt  from  access. 
.    the  receiving  component  shall  either 

(1)  Respond  to  the  request,  after 
consulting  with  the  component  or 
agency  best  able  to  determine  whether 
or  not  the  record  is  exempt  from  access; 
or 

(2)  Refer  the  responsibility  for 
responding  to  the  request  to  the 
component  best  able  to  determine 
whether  or  not  the  record  is  exempt 
from  access  in  the  hands  of  the  receiving 
component,  or  to  another  agency  that 
generated  or  originated  the  record. 

Under  ordinary  circumstances,  the 
component  or  agency  that  generated  or 
originated  a  requested  record  shall  be 
presumed  to  be  the  component  or 
agency  best  able  to  determine  whether 
or  not  the  record  is  exempt  fixjm  access. 
However,  nothing  is  this  section  shall 
prohibit  a  component  that  generated  or 
originated  a  requested  record  from 
referring  the  responsibility  for 
responding  to  the  request  to  another 
component,  if  the  component  that 
generated  or  originated  the  requested 
record  determines  that  the  other 
component  has  a  greater  interest  in  the 
requested  record  or  the  information 
contained  therein. 

(d)  Law  Enforcement  Information. 
Whenever  a  request  for  access  is  made 
for  a  record  containing  information 
which  relates  to  an  investigation  of  a 
possible  violation  of  criminal  law  or  to  a 
criminal  law  enforcement  proceeding 
and  which  was  generated  or  originated 
by  another  component  or  agency,  the 
receiving  component  shall  refer  the 
responsiblity  for  responding  to  the 
request  to  that  other  component  or 
agency;  however,  such  referral  shall 
extend  only  to  the  information 
generated  or  originated  by  that  other 
component  or  agency. 

(ej  Classified  Information.  Whenever 
a  request  for  access  is  made  for  a  record 
containing  information  which  has  been 
classified,  or  which  may  be  eligible  for 
classification,  by  another  component  or 
agency  under  the  provisions  of 
Executive  Order  12356  or  any  other 
Executive  Order  concerning  the 
classification  of  records,  the  receiving 
component  shall  refer  the  responsibility 
for  responding  to  the  request  to  the 
component  or  agency  that  classified  the 
information  or  should  consider  the 
information  for  classiHcation.  Whenever 
a  record  contains  information  that  has 
been  derivatively  classified  by  a 
component  because  it  contains 
information  classified  by  another 
component  or  agency,  the  component 
shall  refer  the  responsibility  for 
responding  to  the  request  to  the 
component  or  agency  that  classified  the 


underlying  information;  however,  such 
referral  shall  extend  only  to  the 
information  classified  by  the  other 
component  or  agency. 

(f)  Notice  of  referral.  Whenever  a 
component  refers  the  responsibility  for 
responding  to  a  request  to  another 
component  or  to  another  agency,  it 
ordinarily  shall  notify  the  requester  of 
the  referral  and  inform  the  requester  of 
the  name  and  address  of  each 
component  and  agency  to  which  the 
request  has  been  referred  and  the 
portions  of  the  request  so  referred. 

(g)  Agreements  regarding 
consultations  and  referrals.  No 
provision  of  this  section  shall  preclude 
formal  or  informal  agreements  between 
components,  or  between  a  component 
and  an  agency,  to  eliminate  the 
necessity  of  consultations  or  referrals  of 
requests. 

(h)  Separate  referrals  of  portions  of  a 
request  for  access.  Portions  of  a  request 
for  access  may  be  referred  separately  to 
one  or  more  components  or  to  one  or 
more  agencies  whenever  necessary  to 
process  the  request  in  accordance  with 
the  provisions  of  this  section. 

(ij  Processing  of  requests  that  are  not 
properly  addressed.  A  request  that  is 
not  properly  addressed  as  specified  in 
S  16.41(a)  shall  be  forwarded  to  the 
FOIA/PA  Referral  Unit,  which  shall 
forwarded  the  request  to  the  appropriate 
component  or  components  for 
processing.  A  request  not  addressed  to 
the  appropriate  component  will  be 
deemed  not  to  have  been  received  by 
the  Department  until  the  FOIA/PA 
Referral  Unit  has  forwarded  the  request 
to  the  appropriate  component  and  Uiat 
component  has  received  the  request  or 
until  the  request  would  have  been  so 
forwarded  and  received  with  the 
exercise  of  reasonable  diligence  by 
Department  personnel.  A  component 
receiving  an  improperly  addressed 
request  from  the  FOIA/PA  Referral  Unit 
shall  notify  the  requester  of  the  date  on 
which  it  received  the  request 

0)  Date  for  determining  responsive 
records.  In  determining  records 
responsive  to  a  request  for  access,  a 
component  ordinarily  will  include  only 
those  records  within  the  component's 
custody  and  control  as  of  the  date  of 
receipt  of  the  request 

$16.43    Fonn  and  contont  of  compoiwnt 
foracoMS. 

(a)  Form  of  notice  granting  request  for 
access.  After  a  component  has  made  a 
determination  to  grant  a  request  for 
access  in  whole  or  in  part,  the 
component  shall  so  notify  the  requester 
in  writing.  The  notice  shall  describe  the 
manner  in  which  access  to  the  record 
will  be  granted  and  shal  inform  the 


requester  of  any  fees  to  be  chai^  in 
accordance  with  { 16^. 

(b)  Form  of  notice  denying  request  for 
access.  A  component  denying  a  request 
for  access  in  whole  or  in  part  shall  so 
notify  the  requester  in  vvriting.  The 
notice  shall  be  signed  by  the  head  of  the 
responsible  comptment  or  his  designee, 
and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  person  responsible  for  the  denial; 

(2)  A  brief  statement  of  the  reason  or 
reasons  for  the  denial,  including  the 
Privacy  Act  exemption  or  exemptions 
which  the  component  has  relied  upon  in 
denying  the  request  and  the  manner  in 
which  the  exemption  or  exemptions 
apply  to  each  record  withheld-  and 

(3)  A  statement  that  the  denial  may  be 
appealed  under  i  16.48(a),  and  a 
description  of  the  requirements  of  that 
subsection. 

(c)  Record  caiwot  be  located  or  has 
been  destroyed.  If  a  requested  record 
cannot  be  located  from  the  information 
supplied,  or  is  known  or  believed  to 
have  been  destroyed  or  otherwise 
disposed  of,  the  component  shall  so 
notify  the  requester  in  writing. 

(d)  Medical  records.  When  an 
individual  requests  medical  records 
pertaining  to  himself  which  are  not 
otherwise  exempt  from  individual 
access,  the  component  may  advise  the 
individual  that  the  records  will  be 
provided  only  to  a  physician,  designated 
by  the  individual,  who  requests  the 
records  and  establishes  his  identity  in 
writing.  The  designated  physician  shall 
determine  which  records  should  be 
provided  to  the  individual  and  which 
records  should  not  be  disclosed  to  the 
individual  because  of  possible  harm  to 
the  individual  or  another  person. 

S  16.44    CtaMifiMt  Information. 

In  processing  a  request  for  access  to  • 
record  containing  information  that  is 
classified  or  classifiable  under 
Executive  Order  12356  or  any  other 
Executive  Order  concerning  the 
classification  of  records,  a  component 
shall  review  the  information  to 
determine  whether  it  warrants 
classification.  Information  which  does 
not  warrant  classification  shall  not  be 
withheld  from  a  requester  on  the  basis 
of  5  U.S.C.  552a(k)(l).  The  Office  of 
Information  and  Privacy  shall,  upon 
receipt  of  any  appeal  involving 
classified  or  classifiable  information, 
take  appropriate  action  to  ensure 
compliance  with  Part  17  of  this  chapter. 

916.45    Raconia  In  exempt  systwiw  of 


(a)  Law  enforcement  records 
exempted  under  subsection  fk)f2). 
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Before  denying  a  request  by  an 
individual  for  access  to  a  law 
enforcement  record  which  has  been 
exempted  from  access  pursuant  to  5 
U.S.C.  552a(k)(2),  the  component  must 
review  the  requested  record  to 
determine  whether  information  in  the 
record  has  been  used  or  is  being  used  to 
deny  the  individual  any  right,  privilege, 
or  benefit  for  which  he  is  eligible  or  to 
which  he  woidd  otherwise  be  entitled 
under  federal  law.  If  so,  the  component 
shall  notify  the  requester  of  the 
existence  of  the  record  and  shall 
disclose  such  information  to  the 
requester,  except  to  the  extent  that  the 
information  would  identify  a 
confidential  source.  In  cases  where 
disclosure  of  information  in  a  law 
enforcement  record  could  reasonably  be 
expected  to  identify  a  confidential 
source,  the  record  shall  not  be  disclosed 
to  the  requester  unless  the  component  is 
able  to  delete  from  such  information  all 
material  which  would  identify  the 
confidential  source. 

(b)  Employee  background 
investigations.  When  a  requester 
requests  access  to  a  record  pertaining  to 
a  background  investigation  and  the 
record  has  been  exempted  from  access 
pursuant  to  5  U.S.C.  552a(k)(5),  the 
record  shall  not  be  disclosed  to  the 
requester  unless  the  component  is  able 
to  delete  from  such  record  all 
information  which  would  identify  a 
confidentail  source. 

S  16.46    Accen  to  raoonto. 

(a)  Manner  of  access.  A  component 
that  has  made  a  determination  to  grant  a 
request  for  access  shall  grant  the 
requester  access  to  the  requested  record 
either  by  (1)  providing  the  requester 
with  a  copy  of  the  record  or  (2)  making 
the  record  available  for  inspection  by 
the  requester.  The  component  shall  in 
either  case  charge  the  requester 
applicable  fees  in  accordance  with  the 
provisions  of  S  16.47.  If  a  component 
provides  access  to  a  record  by  making 
the  record  available  for  inspection  by 
the  requester,  the  manner  of  such 
inspection  shall  not  disrupt  the 
operations  of  the  component. 

(b)  Accompanying  person.  A  requester 
appearing  in  person  to  review  his 
records  may  be  accompanied  by  another 
individual  of  his  own  choosing.  Both  the 
requester  an  the  accompanying  person 
shall  be  required  to  sign  a  form  stating 
that  the  Department  of  Justice  is 
authorized  to  disclose  the  record  in  the 
presence  of  both  individuals. 


records  to  a^ord  access  to  individuals 
unless  the  component,  in  its  discretion, 
waives  the  fee  for  good  cause.  A 
component  shall  charge  fees  only  at  the 
rate  of  $0.10  per  page.  For  materials 
other  than  paper  copies,  the  component 
may  charge  the  direct  costs  of 
reproduction,  but  only  if  the  requester 
has  been  notified  of  such  costs  before 
they  are  incurred.  Fees  shall  not  be 
charged  where  they  would  amount  in 
the  aggregate,  for  one  request  or  for  a 
series  of  related  requests,  to  less  than 
$3.00.  However,  a  component  may.  in  its 
discretion,  increase  the  amount  of  this 
minimum  fee. 

(b)  Notice  of  estimated  fees  in  excess 
of  $25.00.  When  a  component 
determines  or  estimates  that  the  fees  to 
be  charged  under  this  section  may 
amount  to  more  than  $25.00,  the 
component  shall  notify  the  requester  as 
soon  as  practicable  of  the  actual  or 
estimated  amount  of  the  fee,  unless  the 
requester  has  indicated  in  advance  his 
willingness  to  pay  a  fee  as  high  as  that 
anticipated.  (If  only  a  portion  of  the  fee 
can  be  estimated  readily,  the  component 
shall  advise  the  requester  that  the 
estimated  fee  may  be  only  a  portion  of 
the  total  fee.)  Where  the  estimated  fee 
exceeds  $25.00  and  a  component  has  so 
notified  the  requester,  the  component 
will  be  deemed  not  to  have  received  the 
request  for  access  to  records  until  the 
requester  has  agreed  to  pay  the 
anticipated  fee.  A  notice  to  a  requester 
pursuant  to  this  paragraph  shall  offer 
hiip  the  opportunity  to  confer  with 
Department  personnel  with  the  object  of 
reformulating  his  request  to  meet  his 
needs  at  a  lower  cost. 

(c)  Form  of  payment.  Requester  must 
pay  fees  by  check  or  money  order  made 
payable  to  the  Treasury  of  the  United 
States. 

(d)  Advance  deposits.  (1)  Where  the 
estimated  fee  chargeable  under  this 
section  exceeds  $25.00,  a  component 
may  require  a  requester  to  make  an 
advance  deposit  of  25  percent  of  the 
estimated  fee  or  an  advance  payment  of 
$25.00,  whichever  is  greater. 

(2)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  under  this 
part,  the  requester  must  pay  the 
component  or  the  Department  the  full 
amount  owed  and  make  an  advance 
deposit  of  the  full  amount  of  any 
estimated  fee  before  a  component  shall 
be  required  to  process  a  new  or  pending 
request  for  access  from  that  requester. 


91M7    F— lofCCMS  to  I 

(a)  When  charged.  A  component  shall 
charge  fees  pursuant  to  31  U.S.C.  3302 
and  5  U.S.C.  552a(f)(5)  for  the  copying  of 


§16.46    AppMla  from  denials  of  I 

(a)  Appeals  to  the  Attorney  General. 
When  a  component  denies  in  whole  or 
in  part  a  request  for  access  to  records, 
the  requester  may  appeal  the  denial  to 
the  Attorney  General  within  30  days  of 


his  receipt  of  the  notice  denying  his 
request.  An  appeal  to  the  Attorney 
General  shall  be  made  in  writing, 
addressed  to  the  Office  of  Information 
and  Privacy,  United  States  Department 
of  Justice,  10th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20530. 
Both  the  envelope  and  the  letter  of 
appeal  itself  must  be  clearly  marked: 
"PRIVACY  ACT  APPEAL"  An  appeal 
not  so  addressed  and  marked  shall  be 
forwarded  to  the  Office  of  Information 
and  Privacy  as  soon  as  it  is  identified  as 
an  appeal  under  the  Privacy  Act.  An 
appeal  that  is  improperly  addressed 
shall  be  deemed  not  to  have  been 
received  by  the  Department  until  the 
Office  of  Information  and  Privacy 
receives  the  appeal,  or  until  the  appeal 
would  have  been  so  received  with  the 
exercise  of  reasonable  diligence  by 
Department  personnel. 

(b)  Action  of  appeals  by  the  Office  of 
Information  and  Privacy.  Unless  the 
Attorney  General  otherwise  directs,  the 
Director.  Office  of  Information  and 
Privacy,  under  the  supervision  of  the 
Assistant  Attorney  General,  Office  of 
Legal  Policy,  shall  act  on  behalf  of  the 
Attorney  General  on  all  appeals  under 
this  section,  except  that  (1)  in  the  case  of 
an  initial  denial  by  the  Assistant 
Attorney  General,  Office  of  Legal  Policy, 
the  Attorney  General  or  his  designee 
shall  act  on  the  appeal  and  (2]  an  initial 
denial  of  a  request  by  the  Attorney 
General  shall  constitute  the  final  action 
of  the  Department  on  that  request. 

(c)  Form  of  action  on  appeal.  The 
disposition  of  an  appeal  shall  be  in 
writing.  A  decision  affirming  in  whole  or 
in  part  the  denial  of  a  request  for  access 
shall  include  a  brief  statement  of  the 
reason  or  reasons  for  the  affirmance 
including  each  Privacy  Act  exemption 
relied  upon  and  its  relation  to  each 
record  withheld,  and  a  statement  that 
judicial  review  of  the  denial  is  available 
in  the  United  States  District  Court  for 
the  judicial  district  in  which  the 
requester  resides  or  has  his  principal 
place  of  business,  the  judicial  district  in 
which  the  requester  records  are  located, 
or  the  District  of  Columbia.  If  the  dinial 
of  a  request  for  access  is  reversed  on 
appeal,  the  requester  shall  be  so  notified 
and  the  request  shall  be  remanded  to 
the  component  that  denied  the  request 
for  processing  in  accordance  with  the 
decision  on  appeal.  If  the  denial  is 
partially  affirmed  and  partially  reversed 
on  appeal,  the  portions  of  the  request  so 
adjudicated  shall  be  deemed  s^arate 
requests  for  the  purpose  of  this 
paragraph. 
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f  16.49    Preservation  of  records. 

Each  component  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  subpart,  and  ail 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code.  Under  no 
circumstances  shall  records  be 
destroyed  while  they  are  the  subject  of  a 
pending  request  for  access,  appeal,  or 
lawsuit  under  the  Act. 

§  16.50    Request*  for  correction  of 


(a)  How  made.  Unless  a  record  is 
exempted  from  amendment  or 
correction,  an  individual  may  submit  a 
request  for  correction  of  a  record 
pertaining  to  him.  A  request  for 
correction  must  be  made  in  writing  and 
must  be  addressed  to  the  component 
that  maintains  the  record.  The  request 
must  identify  the  particular  record  in 
question,  state  the  correction  sought, 
and  set  forth  the  justification  for  the 
correction.  Both  the  envelope  and  the 
request  for  correction  itself  must  be 
clearly  marked:  "PRIVACY  ACT 
CORRECTION  REQUEST."  If  a 
requester  believes  that  the  same  record 
appears  in  more  than  one  system  of 
records,  he  should  address  his  request 
for  correction  to  each  component  that 
controls  a  system  of  records  which 
contains  the  record. 

(b)  Initial  determination.  Within  10 
working  days  of  receiving  a  request  for 
correction,  a  "component  shall  notify  the 
requester  whether  his  request  will  be 
granted  or  denied,  in  whole  or  in  part.  If 
the  component  grants  the  request  for 
correction  in  whole  or  in  part  it  shall 
advise  the  requester  of  his  right  to 
obtain  a  copy  of  the  corrected  record 
upon  request.  If  the  component  denies 
the  request  for  correction  in  whole  or  in 
part  it  shall  notify  the  requester  in 
writing  of  the  denial.  The  notice  of 
denial  shall  state  the  reason  or  reasons 
for  the  denial  and  advise  the  requester 
of  his  right  to  appeal. 

(c)  Appeals.  When  a  request  for 
correction  is  denied  in  whole  or  in  part, 
the  requester  may  appeal  the  denial  to 
the  Attorney  General  within  30  days  of 
his  receipt  of  the  notice  denying  his 
request  An  appeal  to  the  Attorney 
General  shall  be  made  in  writing,  shall 
set  forth  the  forth  the  speciflc  item  of 
information  sought  to  be  corrected,  and 
include  any  documentation  said  to 
justify  the  correction.  An  appeal  shall  be 
addressed  to  the  O^ice  of  Information 
and  Privacy,  United  States  Department 
of  Justice,  10th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20530, 
unless  the  appeal  is  from  a  denial  by  the 


Assistant  Attorney  General,  OfRce  of 
Legal  Policy,  in  which  case  the  appeal 
shall  be  addressed  to  the  Attorney 
General,  at  the  same  address.  Both  the 
envelope  and  the  letter  of  appeal  itself 
must  be  cleariy  marked:  "PRIVACY 
ACT  CORRECTION  APPEAL" 

(d)  Determination  on  appeal.  The 
Director,  Office  of  Information  and 
Privacy,  under  the  supervision  of  the 
Assistant  Attorney  General.  Office  of 
Legal  Policy,  or  the  Attorney  General  in 
appropriate  cases,  shall  decide  all 
appeals  from  denials  of  requests  to 
correct  records.  All  such  appeals  shall 
be  decided  within  30  working  days  of 
receipt  of  the  appeal,  unless  there  is 
good  cause  to  extend  this  period.  If  the 
denial  of  a  request  is  affirmed  on 
appeal,  the  requester  shall  be  so  notified 
in  %vriting  and  advised  of  (1)  the  reason 
or  reasons  the  denial  has  been  affirmed, 
(2)  the  requester's  right  to  file  a 
Statement  of  Disagreement  as  provided 
in  paragraph  (e)  of  this  section,  and  (3) 
the  requester's  right  to  obtain  judicial 
review  of  the  denial  in  the  United  States 
District  Court  for  the  judicial  district  in 
which  the  requester  resides  or  has  his 
principal  place  of  business,  for  the 
judicial  district  in  which  the  record  is 
located,  the  judicial  district  in  which  the 
agency  is  located,  or  the  District  of 
Colimibia.  If  the  denial  is  reversed  on 
appeal,  the  requester  shall  be  so  notified 
and  the  request  for  correction  shall  be 
remanded  to  the  component  that  denied 
the  request  for  processing  in  accordance 
with  the  decision  on  appeal.  If  the  denial 
is  partially  affirmed  and  partially 
reversed  on  appeal,  the  portions  of  the 
request  so  adjudicated  shall  be  deemed 
separate  requests  for  the  purpose  of  this 
paragraph. 

(e)  Statement  of  disagreement.  A 
requester  whose  appeal  under  this 
section  is  denied  shall  have  the  right  to 
file  a  Statement  of  Disagreement  with 
the  Office  of  Information  and  Privacy, 
10th  Street  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20530.  within  30 
working  days  of  receiving  notice  of 
denial  of  his  appeal.  Statements  of 
Disagreement  may  not  exceed  one  typed 
page.  Statements  exceeding  this  limit 
shall  be  returned  to  the  requester  for 
condensation.  Upon  receipt  of  a 
Statement  of  Disagreement  under  this 
section,  the  Director,  Office  of 
Information  and  Privacy,  shall  have  the 
statement  included  in  the  system  of 
records  in  which  the  disputed  record  is 
maintained  and  shall  have  the  disputed 
record  marked  to  indicate  (1)  that  a 
Statement  of  Disagreement  has  been 
filed  and  (2)  where  in  the  system  of 
records  the  Statement  may  be  found. 

(f)  Notices  of  correction  or 
disagreement  Within  30  working  days 


of  the  correction  of  a  record,  the 
component  that  maintains  the  record 
shall  advise  all  components  or  agencies 
to  which  it  previously  disclosed  the 
record  that  the  record  has  been 
corrected.  Whenever  an  individual  has 
filed  a  Statement  of  Disagreement  a 
component  shall  append  a  copy  of  the 
Statement  to  the  disputed  record 
whenever  the  record  is  disclosed.  The 
component  may  also  append  to  the 
disputed  record  any  written  statements 
it  has  made  giving  the  component's 
reasons  for  denying  the  request  to 
correct  the  record. 

{16.51    Records  net  subject  to  cofrecMon. 

The  following  records  are  not  subject 
to  correction  or  amendment  as  provided 
in  S  16.50: 

(a)  Transcripts  of  testimony  given 
under  oath  or  written  statements  made 
under  oath; 

(b)  Transcripts  of  grand  jury 
proceedings,  judicial  proceedings,  or 
quasi-judicial  proceedings  which 
constitute  the  official  record  of  such 
proceedings; 

(c)  Pre-sentence  reports  which  are  the 
property  of  the  courts,  but  are 
maintained  by  a  component  in  a  system 
of  records;  and 

(d)  Records  duly  exempted  fix>m 
correction  pursuant  to  5  U.S.C  552a(j)  or 
552a(k)  by  notice  published  in  the 
Federal  Register. 

$16^2    Requests  for  accounting  of  record 
disclosures. 

An  individual  may  request  a 
component  that  maintains  a  record 
pertaining  to  him  to  provide  him  with  an 
accounting  of  those  other  agencies  to 
which  the  component  has  disclosed  the 
record,  and  the  date,  nature,  and 
purpose  of  the  disclosure.  A  request  for 
an  accounting  must  be  made  in  writing 
and  must  identify  the  particular  record 
for  which  the  accounting  is  requested. 
The  request  also  must  be  addressed  to 
the  component  that  maintains  the 
particular  record,  and  both  the  envelope 
and  the  request  itself  must  clearly  be 
marked:  "PRIVACY  ACT 
ACCOUNTING  REQUEST." 
Components  shall  not  be  required  to 
provide  an  accounting  to  an  individual 
to  the  extent  that  the  accoimting  relates 
to  (a)  records  for  which  no  accounting 
must  be  kept  pursuant  to  5  U.S.C. 
552(c)(1);  (b)  disclosures  of  records  to 
law  enforcement  agencies  for  lawful  law 
enforcement  activities,  pursuant  to 
written  requests  from  such  law 
enforcement  agencies  specifying  the 
records  sought  and  the  law  enforcement 
activities  for  which  the  records  are 
sought  under  5  U.S.C  552a(c)(3)  and 
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(b)(7)-.  or  (c)  records  for  iwfaich  an 
accounting  need  not  be  disclosed 
pursuant  to  S  U.S.C  552a  (j)  or  (k).  A 
denial  of  a  request  for  an  accounting 
may  be  appealed  to  the  Attorney 
General  in  the  same  manner  as  a  denial 
of  a  request  for  access,  with  t>oth  the 
envelope  and  the  letter  of  appeal  itself 
clearly  marked:  "PRIVACY  ACT 
ACCXXJNTING  APPEAL" 


i1«53    None*  el 


(a)  Subpoenas.  When  records 
pertaining  to  an  individual  are 
stibpoenaed  by  a  grand  jury,  court,  or 
quasi-judicial  authority,  the  official 
served  with  the  subpoena  shall  be 
responsible  for  ensuring  that  written 
notice  of  its  service  is  forwarded  to  the 
individual.  Notice  shall  be  provided 
within  10  working  days  of  the  service  of 
the  subpoena  or,  in  the  case  of  a  grand 
jury  subpoena,  within  10  working  days 
of  its  becoming  a  matter  of  public 
record.  Notice  shall  be  mailed  to  the  last 
known  address  of  the  individual  and 
shall  contain  the  following  information: 
the  date  the  subpoena  is  returnable,  the 
court  or  quasi-judicial  authority  to 
which  it  is  retiimable.  the  name  and 
number  of  the  case  or  proceeding,  and 
the  nature  of  the  records  sought.  Notice 
of  the  service  of  a  subpoena  is  not 
required  if  the  system  of  records  has 
been  exempted  from  the  notice 
requirement  of  5  U.S.C.  552a(e)(8), 
pursuant  to  5  U.S.C.  552a(j),  by  a  Notice 
of  Exemption  published  in  the  Federal 
Register. 

(b)  Emergency  disclosures.  If  the 
record  of  an  individual  has  been 
disclosed  to  any  person  under 
compelling  circiunstances  affecting  the 
health  or  safety  of  any  person,  as 
described  in  5  U.S.C.  552a(a)(8).  the 
individual  to  whom  the  record  pertains 
shall  be  notified  of  the  disclosure  at  his 
last  known  address  within  10  working 
days.  The  notice,  of  such  disclosure  shall 
be  in  writing  and  shall  state  the  nature 
of  the  information  disclosed,  the  person 
or  agency  to  whom  it  was  disclosed,  the 
date  of  disclosure,  and  the  compelling 
circumstances  justifying  the  disclosure. 
The  officer  who  made  or  authorized  the 
disclosure  shall  be  responsible  for 
providing  such  notification. 

9  16.54    Security  of  systems  of  records. 

(a)  The  Assistant  Attorney  General 
for  Administration,  justice  Management 
Division,  shall  be  responsible  for  issuing 
regulations  governing  the  security  of 
systems  of  records.  To  the  extent  that 
such  regulations  govern  the  security  of 
automated  systems  of  records,  the 
regulations  shall  be  consistent  with  the 


guidelines  developed  by  the  National 
Bureau  of  Standards. 

(b)  Each  component  shall  establish 
administrative  and  physical  controls  to 
prevent  unauthorized  access  to  its 
systems  of  records,  to  prevent  the 
unauthorized  disclosure  of  records,  and 
to  prevent  the  physical  damage  or 
destruction  of  records.  The  stringency  of 
such  controls  shall  reflect  the  sensitivity 
of  the  records  the  controls  protect  At  a 
minimum,  however,  each  component's 
administrative  and  physical  controls 
shall  ensure  that  (1)  records  are 
protected  from  public  view.  (2)  the  area 
in  which  records  are  kept  is  supervised 
during  business  hours  to  prevent 
unauthorized  persons  from  having 
access  to  the  records,  and  (3)  records 
are  inaccessible  to  unauthorized  persons 
outside  of  business  hours. 

(c)  Each  component  shall  estabUsh 
rules  restricting  access  to  records  to 
only  those  individuals  within  the 
Department  who  must  have  access  to 
such  records  in  order  to  perform  their 
duties.  Each  component  also  shall  adopt 
procedures  to  prevent  the  accidental 
disclosure  of  record  or  the  accidental 
granting  of  access  to  records. 

S  16.55    Empteyee  standards  of  conduct 

(a)  Each  component  shall  inform  its 
employees  of  the  provisions  of  the 
Privacy  Act  including  the  Act's  civil 
liability  and  criminal  penalty  provisions. 
Each  component  also  shall  notify  its 
employees  that  they  have  a  duty4o  (1) 
protect  the  security  of  records.  (2) 
ensure  the  accuracy,  relevance, 
timeliness,  and  completeness  of  records. 

(3)  avoid  the  unauthorized  disclosure, 
either  verbal  or  written,  of  records,  and 

(4)  ensure  that  the  component  maintains 
no  system  of  records  without  public 
notice. 

(b)  Except  to  the  extent  that  the 
Privacy  Act  permits  such  activities,  an 
employee  of  the  Department  of  Justice 
shall: 

(1)  Not  collect  information  of  a 
personal  nature  from  individuals  unless 
the  employee  is  authorized  to  collect 
such  information  to  perform  a  function 
or  discharge  a  responsibil'ity  of  the 
Department 

(2)  Collect  from  individuals  only  that 
information  which  is  necessary  to  the 
performance  of  the  functions  or  to  the 
discharge  of  the  responsibilities  of  the 
Department 

(3)  Collect  information  about  an 
individual  directly  from  that  individuaL 
whenever  practicable; 

(4]  Inform  each  individual  from  whom 
information  is  collected  of  (i)  the  legal 
authority  that  authorizes  the 
Department  to  collect  such  information, 
(ii)  the  principal  purposes  for  which  the 


Department  intends  to  use  the 
information,  (iii)  the  routine  uses  the 
Department  may  make  of  the 
information,  and  (iv)  the  practical  and 
legal  effects  upon  the  individual  of  not 
furnishing  the  information: 

(5)  Maintain  all  records  which  are 
used  by  the  agency  in  making  any 
determination  about  any  individual  with 
such  accuracy,  relevance,  timeliness, 
and  completeness  as  to  assiu-e  fairness 
to  the  individual  in  the  determination; 

(6)  Except  as  to  disclosures  to  an 
agency  or  pursuant  to  5  U.S.C. 
552a(b)(2),  make  reasonable  efforts, 
prior  to  disseminating  any  record  about 
an  individual,  to  assure  that  such 
records  are  accurate,  relevant  timely, 
and  complete; 

(7)  Maintain  no  record  concerning  an 
individual's  religious  or  political  beliefs 
or  activities,  or  his  membership  in 
associations  or  organizations,  unless  (i) 
the  individual  has  volunteered  such 
information  for  his  own  benefit  (ii)  a 
statute  expressly  authorizes  the 
Department  to  collect  maintain,  use,  or 
disseminate  the  information,  or  (iii)  the 
individual's  beliefs,  activities,  or 
membership  are  pertinent  to  and  within 
the  scope  of  an  authorized  law 
enforcement  of  correctional  activity; 

(8)  Notify  the  head  of  the  component 
of  the  existence  or  development  of  any 
system  of  records  that  has  not  been 
disclosed  to  the  public; 

(9)  When  required  by  the  Act 
maintain  an  accounting  in  the 
prescribed  form  of  all  disclosures  of 
records  by  the  Department  to  agencies 
or  individuals,  whether  verbally  or  in 
writing; 

(10)  Disclose  no  record  to  anyone, 
except  a  component  for  any  use,  unless 
authorized  by  the  Act 

(11)  Maintain  and  use  records  with 
care  to  prevent  inadvertent  disclosure  of 
a  record  to  anyone;  and 

(12)  Inform  the  head  of  his  component 
of  any  record  that  contains  information 
that  the  Act  of  the  foregoing  provisions 
of  this  paragraph  do  not  permit  the 
Department  to  maintain. 

(c)  Not  less  than  once  each  year,  the 
head  of  each  component  shall  review 
the  systems  of  records  maintained  by 
that  component  to  ensure  th&t  the 
component  is  in  compliance  with  the 
provisions  of  the  Privacy  Act. 

9  16.56    OUiei  ilQfits  end  services. 

Nothing  in  this  subpart  shall  be 
construed  to  entitle  any  person,  as  of 
right  to  any  services  or  to  the  disclosure 
of  any  records  to  which  such  person  is 
not  entitled  under  5  U.S.C  552a. 
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Appendix  4 

Appendix  I  to  Part  16— Components  of 
the  Department  of  Justice 

OfTice  of  the  Attorney  General.  Department 
of  Justice,  10th  SL  &  Constitution  Ave.. 
NW.,  Washington.  D.C.  20530 
Office  of  the  Deputy  Attorney  General, 
Department  of  Justice.  10th  St.  ft 
Constitution  Ave.,  NW.,  Washington.  D.C 
20530 
Office  of  the  Associate  Attorney  General, 
Department  of  Justice.  10th  St.  ft 
Constitution  Ave.,  NW.,  Washington,  D.C. 
20530 
Office  of  the  Solicitor  General.  Department  of 
Justice,  10th  St.  ft  Constitution  Ave.,  NW., 
Washington,  D.C.  20530 
Office  of  the  Legal  Policy,  Department  of 
Justice,  10th  St.  ft  Constitution  Ave.,  NW., 
Washington,  D.C.  20530 
Office  of  the  Legal  Counsel.  Department  of 
Justice,  10th  St.  ft  Constitution  Ave.,  NW., 
Washington.  D.C.  20530 
Office  of  the  Legislative  Affairs,  Department 
of  Justice,  10th  St.  ft  Constitution  Ave.. 
NW.,  Washington.  D.C.  20530 
Antitrust  Division,  Department  of  Justice, 
10th  St.  ft  Constitution  Ave.,  NW., 
Washington,  D.C.  20530 
Civil  Division.  Department  of  Justice,  10th  St. 
A  Constitution  Ave.,  NW.,  Washington, 
DC.  20530 
Civil  Rights  Division,  Department  of  Justice. 
10th  St.  ft  Constitution  Ave.,  NW., 
Washington,  D.C.  20530 
Criminal  Division,  Department  of  Justice,  10th 
St.  ft  Constitution  Ave.,  NW.,  Washington, 
DC.  20530 
Land  and  Natiiral  Resources  Division, 
Department  of  Justice.  10th  St.  ft 
Constitution  Ave.,  NW.,  Washington,  D.C. 
20530 
Tax  Division,  Department  of  Justice,  10th  St. 
ft  Constitution  Ave.,  NW.,  Washington, 
D.C.  20530 
Justice  Management  DiyisionDepartment  of 
Justice,  10th  St.  ft  Constitution  Ave.,  NW., 
Washington,  D.C.  20530 
Bureau  of  Prisions,  HOLC  Building,  320  First 

Street.,  NW.,  Washington,  D.C.  20534 
Community  Relations  Services,  5550 
Friendship  Boulevard,  Chevy  Chase.  MD 
20815 
Drug  Enforcement  Administration,  Eye  Street 
Building,  1405  Eye  Street,  NW.. 
Washington,  D.C.  20005 
Executive  Office  for  Immigration  Review, 

5203  Leesburg  Pike,  Falls  Church,  VA  22041 
Executive  Office  for  United  States  Attorneys, 
Department  of  Justice,  10th  St.  ft 
Constitution  Ave..  NW.,  Washington,  D.C. 
20530  (for  district  offices,  consult  the  list  of 
prin«pal  offices  of  the  United  States 
Attorneys  in  the  United  States  Government 
Manual] 
Executive  Office  for  United  States  Trustees, 
HOLC  Building,  320  First  Street,  NW.. 
Washington  D.C.  20534  (for  district  offices, 
consult  the  hst  of  principal  offices  of  the 
United  States  Trustees  in  the  United  States 
Government  Manual] 
Federal  Bureau  of  Investigation,  9th  St.  ft 
Pennsylvania  Ave.,  NW.,  Washington,  D.C. 
20535,  (for  field  offices,  consult  the  list  of 
FBI  field  offices  in  the  United  States 
Government  Manual] 


Federal  Prison  Industries,  Inc.,  HOLC 

Building.  320  First  Street  NW., 

Washington,  D.C.  20534 
Foreign  Claims  Settlement  Commission. 

Vanguard  Building.  1111  20th  Street.  NW., 

Washington.  D.C.  20579 
Immigration  and  Naturalization  Service,  425 

Eye  Street  NW.,  Washington.  D.C  20536 

(for  district  offices  consult  the  list  of  INS 

district  offices  in  the  United  States 

Government  Manual] 
Office  of  Intelligence  Policy  and  Review. 

Department  of  Justice,  10th  St.  ft 

Constitution  Ave..  NW..  Washingtoa  D.C 

20530 
Office  of  Justice  Assistance,  Research,  and 

Statistics,  633  Indiana  Avenue,  NW., 

Washington.  D.C.  20531 
Office  of  the  Pardon  Attorney.  Parit  Place 

Building.  5550  Friendship  Blvd..  Chevy 

Chase,  MD  20615 
Office  of  Professional  Responsibility, 

Department  of  Justice,  10th  St  ft 

Constitution  Ave..  NW..  Washington.  D.C. 

20530 
Office  of  Public  ^airs.  Department  of 

Justice,  10th  St  ft  Constitution  Ave.,  NW., 

Washington,  D.C.  20530 
United  States  Marshals  Service.  One  Tysons 

Comer  Center,  McLean.  VA  22102 
United  States  National  Central  Bureau — 

Interpol,  Department  of  Justice,  10th  St.  ft 

Constitution  Ave.,  NW.,  Washington.  D.C. 

20530 
United  States  Parole  Commission,  Park  Place 

Building,  5550  Friendship  Blvd.,  Chevy 
^Chase.  MD  20815 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Condition  of  Approval  to  the  Iowa 
Permanent  Regulatory  Program;  PutHic 
Comment  Period  and  Opportunity  for 
Put>llc  Hearing 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  I^roposed  rule. 

summary:  OSM  is  announcing  a  public 
comment  period  and  opportunity  for  a 
public  hearing  on  a  proposed  action  to 
impose  a  new  condition  on  the  Secretary 
of  the  Interior's  approval  of  the  Iowa 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Iowa 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  condition 
relates  to  the  prepayment  of  civil 
penalties. 

This  notice  sets  forth  the  times  and 
locations  that  the  Iowa  program  is 
available  for  public  inspection,  the 


comment  period  daring  wdiidi  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and 
information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  to  the  Iowa 
program  not  received  on  or  before  AiJO 
p.m.  on  September  7, 1983  *vill  not 
necessarily  be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
lOKX)  a.m.,  August  25. 1983,  at  the 
address  listed  under  "AOORCSSCS." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Richard 
Rieke  at  the  address  or  phone  number 
listed  below  by  August  18, 1983.  If  no 
one  has  contacted  Mr.  Rieke  to  express 
an  interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  not 
be  held.  If  only  one  person  has  so 
contacted  Mr.  Rieke  by  the  above  date, 
a  pubhc  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
AOORESSCS:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Richard 
Rieke,  Director.  Kansas  City  Field 
Office.  Office  of  Surface  Mining,  818 
Grand  Avenue.  Kansas  City.  Missouri 
64106. 

The  public  hearing  will  be  at  the 
Kansas  City  Field  Office,  Office  of 
Surface  Mining,  at  the  address 
immediately  above. 

Copies  of  the  Iowa  program,  a  listing 
of  any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  and  State  regulatory 
authority  offices  listed  below.  Monday 
through  Friday,  8.-00  a.m.,  to  4«)  pm. 
excluding  holidays: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5315. 1100  "L" 
Street.  NW.  Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Kansas  City  Field 
Office,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106 
Iowa  Department  of  Soil  Conservation. 
Wallace  State  Office  Building,  Des 
Moines.  Iowa  50319 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Director.  Kansas  City 
Field  Office.  Office  of  Surface  Mining, 
818  Grand  Avenue,  Kansas  City, 
Missouri  64106;  Telephone:  (816)  374- 
5527. 

SUPPLEMENTARY  INFORMATION:  The 

Iowa  program  was  conditionally  • 
approved  by  the  Secretary  of  the 
Interior  effective  April  10, 1981  as 
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published  in  the  January  21, 1981 
Fedoal  Ragiatar  (46  FR  5885). 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Iowa  program  can  be 
found  in  the  January  21. 1981  Federal 
Regiater. 

When  Iowa's  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981.  it  did 
not  include  a  prepayment  requirement 
comparable  to  that  contained  in  section 
518(c)  of  SMCRA  and  30  CFR  845.19.  At 
the  time  of  issuance  of  the  conditional 
approval  of  Iowa's  permanent  p>rogram, 
the  Secretary  was  enjoined  on 
constitutional  grounds  by  the  U.S. 
District  Court  for  the  Southern  District 
of  Iowa  from  requiring  the  State  to 
include  in  its  program  a  provision 
comparable  to  the  prepayment 
requirement  in  section  518(c)  of  SMCRA. 
Star  Coal  Co.  v.  Andrus,  14  ERC  1325 
(1980).  The  issue  of  the  constitutionality 
of  section  518(c)  was  pending  before  the 
U.S.  Supreme  Court  in  two  cases. 
Because  of  the  court  cases  pending  at 
the  time  of  his  decision,  the  Secretary 
did  not  condition  his  approval  of  Iowa's 
program  upon  correction  of  the  absence 
of  an  escrow  requirement  in  the  civil 
penalty  provisions. 

However,  the  decision  notice  on 
Iowa's  program  (Finding  4h(3)), 
stipulated  that  should  the  Supreme 
Court  rule  that  the  prepayment 
requirement  of  section  518(c)  was 
constitutional  the  Secretary  would  then 
take  steps  to  require  Iowa  to  comply 
with  the  requirements  relating  to 
prepayment  of  civil  penalties. 

In  both  of  the  cases  before  the 
Supreme  Court,  the  issue  of  the 
constitutionality  of  section  518(c)  was 
pretenninated  on  the  ground  that  the 
issue  was  not  ripe  for  the  Court  to 
decide.  .See  Hodel  v.  Virginia  Surface 
Mining  and  Reclamation  Association, 
452  U.S.  264, 16  ERC  1027  (1981):  Hodel 
V.  Indiana.  452  U.S.  314. 16  ERC  1048 
(1981).  Although  the  Supreme  Court  did 
not  rule  on  the  constitutionahty  of 
section  518(c),  the  decision  in  the  Hodel 
and  Star  Coal  cases  removed  the  legal 
restraints  on  the  Secretary's  statutory 
obligation  to  require  Iowa  to  comply 
with  the  prepayment  provisions  of 
SMCRA  and  existing  regulations. 

Therefore,  on  January  14, 1982,  OSM 
notified  the  Iowa  Department  of  Soil 
Conservation  (DSC)  that  an  amendment 
to  Iowa's  program  was  needed  because 
the  cases  in  which  the  constitutionality 
of  SMCRA's  prepayment  provision  was 


challenged  had  been  decided  and  the 
injunction  against  the  Secretary  in  the 
case  of  Star  Coal  had  been  lifted. 

In  the  January  14. 1982  letter,  OSM 
noted  that  it  was  considering  modifying 
the  penalty  prepayment  requirement 
because  of  its  concern  that  rigid 
adherence  to  the  rule,  in  certain 
circumstances,  might  violate  the 
constitutional  guarantee  of  due  process. 

However,  on  May  25. 1982.  OSM 
notified  the  State  that  no  modification  to 
the  Federal  prepayment  rule  was 
anticipated  in  the  near  future  and  set  a 
deadline  of  June  30. 1983.  for  the  State  to 
amend  its  program. 

On  August  16. 1982.  OSM  promulgated 
final  rules  modifying  the  inspection, 
enforcement  and  civil  penalty  provisions 
of  the  permanent  regulatory  program. 
OSM  made  no  change  to  the  prepayment 
requirement  and  deferred  final 
rulemaking  action  on  the  subject.  At  this 
time,  OSM  has  no  immediate  plans  to 
modify  the  prepayment  provisions. 
Accordingly,  an  amendment  to  Iowa's 
permanent  program  is  still  necessary. 

On  March  18. 1983.  the  Iowa  Deputy 
Attorney  General,  on  behalf  of  the  DSC, 
informally  submitted  to  OSM  for  review 
three  alternative  bills  which  would 
amend  the  Iowa  statute  concerning  civil 
penalty  assessment.  On  May  25. 1983, 
the  DSC  requested  a  one-year  extension 
of  the  June  30, 1983,  deadline  because 
the  legislative  session  had  ended  and  no 
action  had  been  taken  on  any  of  the 
three  alternatives.  The  DSC  noted  that  a 
one-year  extension  was  necessary 
because  the  Iowa  General  Assembly 
would  not  convene  again  until  January 
1984. 

Therefore,  the  Secretary  proposes  to 
add  a  new  condition  to  the  Iowa 
program  requiring  the  State  to  amend  its 
program  by  June  20, 1964  to  incorporate 
requirements  consistent  with  section 
518(c)  of  SMCRA  and  30  CFR  845.19.  The 
Secretary  requests  public  comment  on 
this  proposed  action. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1291(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1961,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Section  3,  4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action. 
OSM  is  exempt  from  the  requirement  to 


prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.J.  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paper  Reduction  Act  This  rule  does 
not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjecto  m  36  CFR  Fart  915 

Coal  mining,  intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Part  915  is 
proposed  to  be  amended  as  set  forth 
herein. 

Dated:  August  3. 1983. 
Wesley,  R.  Booker, 
Action  Director.  Office  of  Surface  Mining. 

PART  915— IOWA 

30  CFR  Part  915  is  proposed  to  be 
amended  by  adding  a  new  §  915.11  as 

follows: 

§915.11    CondMofw  Of  State  ragutatory 
program  approvaL 

The  approval  of  the  State  regulatory 
program  is  subject  to  the  following 
condition: 

(a)  Steps  will  be  taken  to  terminate 
the  approval  found  in  9  915.10  unless 
Iowa  submits  to  the  Secretary  by  June 
30, 1984,  a  copy  of  promulgated 
regulations  or  otherwise  amends  it 
program  to  contain  provisions  consistent 
with  section  518(c)  of  SMCRA  and  30 
CFR  845.19  to  include  a  civil  penalty 
prepayment  provision. 

(Pub.  L  95-67,  (30  U.S.C.  1201  et  seq.JJ 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

31  CFR  Part  1 

Privacy  Act  of  1974;  Exempting  a 
System  of  Records  From 
Re<|uii  ements 

AOCNCV:  Customs  Service,  Treasury. 
action:  Proposed  rule. 
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:  This  rule  would  amend  the 
Treasury  Regnlatioiis  to  reflect  the 
change  in  the  name  of  Customs'  existing 
system  of  records.  "Currency  and 
Monetary  Instrument  Reporting  System" 
to  "Bank  Secrecy  Act  Reports  File."  This 
rule  would  also  exempt  the  Bank 
Secrecy  Act  Reports  File  from  certain 
requirements  of  the  Privacy  Act.  These 
changes  are  considered  appropriate 
because  the  existing  system  has  been 
expanded  to  include  additional 
information  filed  with  the  Internal 
Revenue  Service  and  with  Customs.  A 
Notice  of  a  Revised  System  of  Records 
is  also  being  pubUshed  in  this  Federal 
Register. 

DATE:  Comments  must  be«received  on  or 
before  September  7, 1983. 
AOORESS:  Comments  (preferably  in 
triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Financial  Law  Enforcement  Center, 
Room  4339,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW,  Washington, 
DC.  20229. 

FOR  PURTHBI  INFORMATION  CONTACT: 
Stuart  Seidel  Office  of  the  Chief 
Counsel,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW,  Washington, 
D.C.  20229  (202-566-2482). 
SUPPLEMENTARY  INFORMATION 


Background 

Recently,  the  Department  of  the 
Treasury  and  the  Customs  Service 
established  the  Fmancial  Law 
Enforcement  Center,  which  has  as  one 
of  its  central  purposes  responsibility  for 
the  collecticHi,  storage,  utilization,  and 
dissemination  of  the  information 
required  to  be  reported  on  three  Bank 
Secrecy  Act  forms:  Currency  and 
Monetary  Instruments  Report  (Form 
4790)  (31  U.S.C.  5316  and  31  CFR  103.23), 
Currency  Transaction  Report  (Form 
4789)  (31  U.S.C.  5313  and  31  CFR  103.22), 
and  Foreign  Bank  Account  Report  (Form 
90.22-1)  (31  U.S.C  5314  and  31  CFR 
103.24). 

Customs'  existing  system  of  records, 
"Currency  and  Monetary  Instrument 
Reporting  System."  Treasury/Customs 
00.067,  which  currenUy  includes  data 
reported  on  Forms  4790  (Currency  and 
Monetary  Instruments  Report),  is  being 
expanded  to  include  data  reported  on 
Forms  4789  (Currency  Transaction 
Report),  and  Forms  90.22-1  (Foreign 
Bank  Account  Report).  The  name  of  the 
system  is  being  amended  to  "Bank 
Siecrecy  Act  Reports  File"  to  reflect  its 
expanded  scope.  The  revised  system 
consists  of  the  three  forms  and 
computerized  abstracts  of  information 
contained  on  the  three  forms. 
Historically,  Forms  4789  have  been 
included  in  both  IRS  and  Customs 


systems  of  records,  and  Forms  4790  and 
90.22-1  have  been  mcluded  in  Customs 
systems  of  records. 

This  rule  would  amend  {  1.36  of  the 
Treasury  Department  Regulations  (Title 
31  CFR)  to  reflect  the  existence  of  the 
revised  system  of  records  and  exempt 
the  revised  system  from  certain 
requirements  of  the  Privacy  Act. 

Auibority:  The  amendment  is  proposed 
under  the  authority  of  5  U.S.C  S52a(f).  (j)  and 
(k)  and  31  U.S.C  5311  et  aeq. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  will  be  available  for  public 
inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  at  the  Office  of  the  Chief  Counsel, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.  Washington.  D.C.  20229 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  E.0. 12291,  a  regulatory  impact 
analysis  and  review  as  prescribed  by 
section  3  of  the  Executive  Order  is  not 
required. 

Regulatmy  Flexibility  Act 

The  provisions  of  the  Regulatory 
FlexibiUty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  proposed 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  addition,  the  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities  or  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  the  Secretary  of  the 
Treasury  certifies  under  the  provisions 
of  section  3  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  the  proposed 
amendment,  if  promulgated,  will  not 
have  a  significuit  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Redaction  Act  . 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511),  the  Department  has 
made  a  determination  that  this  proposed 
rule  would  not  impose  new 
recordkeeping,  apphcation,  reporting,  or 


other  types  of  information  collection 
requirements. 

Drafting  InfocnMtioa 

The  principal  author  of  this  document 
was  Alfonso  Robles,  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
and  Treasury  offices  participated  in  its 
development 

List  of  Subjecto  in  31  CFR  Part  1 

Privacy. 

Proposed  Amendmoit  to  the 
Regulations 


fl.36    lAmwMMl 

It  is  proposed  to  amend  1 1.38  a.l.  and 
b.l..  Treasury  Department  Regulations 
(31  CFR  1  je),  under  the  headhig  "United 
States  Customs  Service"  "Notice  of 
Exempt  Systems"  by  removing 
"CiuTency  and  Monetary  Instrument 
Reporting  System  (CMIR)"  wherever  it 
appears  and  by  adding  "Bank  Secrecy 
Act  Reports  File"  in  appnqniate 
alphabetical  order. 

Dated:  |ane  Za  1883. 
ConP.Beebe. 

Assistant  Secretary  (Administration). 
tnt  Odc  ss-njn  POad  s-6-n:  axe  ami 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  111 

R«viMd  RulM  for  ttM  PrwvMMIon  of 
CoMsions  for  tlM  Panama  Canal 

AOENCV:  Panama  Canal  Commission. 
ACTION:  Proposed  nde. 

summary:  In  an  effort  to  standardize  the 
rules  for  the  prevention  of  collision  and 
in  keeping  with  the  international 
character  of  the  Panama  Canal,  the 
Panama  Canal  Commission  proposes  to 
revise  the  Rides  for  the  Prevention  of 
Collisions  for  the  Panama  Canal.  The 
proposed  rules  use  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  as  a  model  supplemented  by  rules 
of  particular  application  in  the  Panama 
Canal. 

DATE:  Written  comments  should  be 
submitted  on  or  before  September  19, 
1983. 


FOR  FURTHBI  WTORMATION  CONTACT: 

Mr.  Michael  Rhode,  Jr.,  Secretary. 
Panama  Canal  Commission,  (202)  724- 
0104,  or  Mr.  Dwight  A.  McKabney. 
General  Counsel,  Panama  Canal 
Commission,  telephone  in  Balboa 
Heights,  RepubUc  of  Panama,  52-7511. 


35906 
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•UPPLEMCNTAflV  INHMMATION:  This 
proposed  revision  of  the  Panama  Canal 
Rules  for  the  Prevention  of  Collisions. 
Part  111  of  35  CFR,  is  modeled  on  the 
International  Regulations  for  Preventing 
Collisions  at  Sea  (commonly  called  the 
72  COLREGS).  The  72  COLREGS  are 
part  of  an  international  convention 
developed  in  1972  under  the  auspices  of 
the  United  Nations.  They  entered  into 
force  in  the  United  States  in  July,  1977, 
and  must  be  followed  by  all  public  and 
private  vessels  of  the  United  States 
while  navigating  upon  the  high  seas. 
They  have  also  been  adopted  by  nearly 
all  maritime  nations,  including  the 
Repubhc  of  Panama.  While  the  existing 
rules  contained  in  Part  111  of  35  CFR  are 
patterned  on  the  former  International 
Rules  and  the  Inland  Rules  of  the  United 
States,  they  have  not  undergone  a 
comprehensive,  substantive  revision  for 
many  years.  This  revision  follows 
generally  the  format,  language  and 
substance  of  the  72  COLREGS.  The 
proposed  Rules,  however,  deviate  from 
the  72  COLREGS  by  incorporating 
where  appropriate  throughout  the  text 
rules  from  the  Inland  Navigational  Rules 
Act  of  1980  (hereinafter  referred  to  as 
the  Unified  Inland  Rules)  and  from 
existing  provisions  of  Part  111  of  35  CFR 
of  unique  applicability  to  the  Panama 
Canal. 

The  most  important  substantive 
departures  from  the  72  COLREGS  are 
contained  in  proposed  S§  111.1, 111.5, 
111.7. 111.9. 111.10, 111.26, 111.28. 111.34 
and  111.38  (Rules  1.  5.  9, 10,  26,  28,  34 
and  38,  respectively).  Proposed  S  111.1 
(Rule  1)  is  a  general  provision  which 
deflnes  the  application  of  the  rules  and 
derives  from  35  CFR  111.1.  The  lookout 
requirement  contained  in  proposed 
S  111.5  (Rule  5)  follows  35  CFR  111.206 
which  is  a  sltght  variation  of  the 
corresponding  72  COLREGS  provision. 
Proposed  S  111.7  (Rule  7),  paragraph  (b) 
deletes  the  specific  requirement  in  the 
72  COLREGS  for  the  use  of  long-range 
radar  scanning  and  radar  plotting. 
Proposed  S  111.9  (Rule  9],  paragraphs  (d) 
and  (e)  follow  the  Unified  Inland  Rules. 
Rule  10  in  the  72  COLREGS  governs 
traffic  separation  schemes.  As  there  are 
no  such  schemes  currently  in  effect  in 
the  Panama  Canal,  this  rule  has  been 
reserved.  The  proposed  §  111.26  (Rule 
26)  in  essence  prohibits  commercial 
fishing  in  the  navigable  waters  of  the 
Canal.  Consequently,  references  to 
fishing  vessels  in  other  provisions  have 
also  been  deleted.  Section  111.28  (Rule 
28).  which  in  the  72  COLREGS 
prescribes  the  light  signals  for  vessels 
constrained  by  their  draft,  has  been 
reserved,  following  the  Unified  Inland 
Rules.  Similarly,  the  references  to 


vessels  constrained  by  their  draft  in 
Rules  3. 18  and  35  of  the  72  COLREGS 
are  not  incorporated  in  proposed 
SS  111.3. 111.18  and  111.35.  The 
maneuvering  and  warning  whistle 
signals  provided  in  proposed  S  111.34 
(Rule  34),  paragraphs  (a)  through  (g), 
follow  essentially  the  corresponding 
Unified  Inland  Rules  provisions  which 
are  more  appropriate  for  channel 
navigation  than  the  equivalent  72 
COLREGS  provisions.  However,  the 
bend  signals  prescribed  by  Rule  34(e)  of 
the  72  COLREGS  and  by  the  Unified 
Inland  Rules,  have  not  been 
incorporated  in  this  proposed  revision 
inasmuch  as  bend  signals  are  not  used 
locally  and  are  considered  unnecessary. 
The  exemptions  provisions  contained  in 
Rule  38  of  the  72  COLREGS  have  been 
deleted.  In  their  place,  the  proposed 
S  111.38  (Rule  38)  follows  the  existing  35 
CFR  111.204  governing  diving 
operations.  There  are  other  minor 
departures  &om  the  72  COLREGS  in  the 
proposed  rules,  such  as  the  deletion  of 
references  to  falling  snow  and 
sandstorms  in  S  111.3  (Rule  3), 
paragraph  (1)  and  to  minesweeping 
operations  in  S  111.27  (Rule  27), 
paragraph  (b). 

Rules  of  particular  application  to  the 
Panama  Canal  which  have  been 
incorporated  throughout  th^text  include 
the  following:  Section  111.3  (Rule  3), 
paragraph  (1)  follows  35  CFR  111.163(b); 
S  111.6  (Rule  6),  paragraphs  (c),  (d)  and 
(f)  follow  35  CFR  111.162  (a),  (b)  and  (c), 
respectively,  paragraph  (e)  is  a  new 
provision,  and  paragraph  (g)  follows 
essentially  35  CFR  111.162(d)  and 
111.163(a);  S  111.8  (Rule  8),  paragraph  (f) 
follows  essentially  35  CFR  111.145(d); 
§  111.9  (Rule  9),  paragraph  (h)  follows  35 
CFR  111.146;  S  11113  (Rule  13), 
paragraphs  (a)  and  (e)  follow  35  CFR 
111.150  (a)  and  (e).  respectively;  §  111.14 
(Rule  14).  paragraph  (d)  follows  35  CFR 
111.151;  §  111.18  (Rule  18),  paragraph  (d) 
follows  35  CFR  111.152;  S  11119  (Rule 
19),  paragraph  (f)  follows  35  CFR  111.161 
(d)  and  (e):  S  111.23  (Rule  23).  paragraph 
(d)  follows  35  CFR  111.46;  i  111.30  (Rule 
30),  paragraph  (g)  follows  35  CFR 
111.58(d);  9  111.34  (Rule  34).  paragraph 
(h)  follows  35  CFR  111.157;  S  11136 
(Rule  36).  paragraph  (b)  follows  35  CFR 
111.65;  S  111.38  (Rule  38)  follows  35  CFR 
111.203;  S  111.39  (Rule  39]  follows  35 
CFR  111.204;  §  111.40  (Rule  40)  follows 
35  CFR  111.205;  and,  S  111.41  (Rule  41) 
follows  essentially  35  CFR  111.48,  except 
that  pipelines  will  be  marked  at  night 
with  amber  lights. 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17, 1981  (47  FR 


13193).  The  bases  for  that  determination 
are,  first,  that  the  rule,  when 
implemented  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Further,  the  Commission  has 
determined  that  this  proposed  rule  is  not 
subject  to  the  requirements  of  Sections 
603  and  iB04  of  Title  5,  United  States 
Code,  in  that  its  promulgation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C.  605(b). 

List  of  Subjects  in  35  CFR  Part  111 

Vessels,  Anchorage  grounds.  Harbors, 
Marine  safety.  Maritime  carriers. 
Navigation  (Water). 

Accordingly,  under  the  authority 
vested  in  the  President  by  Sec.  1801, 
Pub.  L  96-70,  93  Stat.  492  (22  U.S.C. 
3811)  and  E.0. 12215,  45  FR  36043,  it  is 
proposed  to  revise  35  CFR  Part  111  as 
follows: 

PART  111— RULES  FOR  THE  . 
PREVENTION  OF  COLUSIONS 

Subpart  A — General 

Sec  ^ 

111.1  Application  (Rule  1). 

111.2  Responsibility  (Rule  2). 

111.3  General  deflnitions  (Rule  3). 

Sut>part  8 — Steering  and  Sailing  Rules 

Conduct  of  Vessels  in  Any  Condition  of 
Visibility 

111.4  Application  (Rule  4). 

111.5  Lookout  (Rule  5). 

111.6  Safe  speed  (Rule  6). 

111.7  Risk  of  collision  (Rule  7). 

111.8  Action  to  avoid  collision  (Rule  b). 

111.9  Narrow  channels  (Rule  9). 

111.10  [Reserved)  (Rule  10). 

Conduct  of  Vessels  in  Sight  of  One  Another 

111.11  Application  (Rule  11). 

111.12  Sailing  vessels  (Rule  12). 

111.13  Overtaking  (Rule  13). 

111.14  Head-on  situation  (Rule  14). 

111.15  Crossing  situation  (Rule  15). 

111.16  Action  by  give-way  vessel  (Rule  16). 

111.17  Action  by  stand-on  vessel  (Rule  17). 

111.18  Responsibilities  between  vessels 
(Rule  18). 
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Conduct  of  VMMb  io  SMtektod  Vuifaikty 

111.19  Condoct  of  vessels  in  restricted 
visibility  (Rule  19). 

Subpwt  C— IJgMs  and  Sh^M 

111.20  Application  (Rule  20). 

111.21  Definitions  (Rule  21). 

111.22  Vuibility  of  lights  (Rule  22). 

111.23  Power-driven  vessels  under  way 
(Rule  23). 

111.24  Towing  and  pushing  (Rule  24). 

111.25  Sailing  vessels  under  way  and 
vessels  under  oars  (Rule  25). 

111.28    Fishing  vessels  (Rule  28). 

111.27  Vessels  not  under  command  or 
restricted  in  their  ability  to  maneuver 
(Rule  27). 

111.28  [Reserved]  (Rule  28). 

111.29  Pilot  vessels  (Rule  29). 

111.30  Anchored  vessels  and  vessels 
aground  (Rule  30). 

111.31  Seaplanes  (Rule  31). 

Subpart  D— Sound  and  Ugtrt  Signals 

111.32  Definitions  (Rule  32). 

111.33  Equipment  for  sound  signals  (Rule 
33). 

111.34  Maneavering  and  warning  signals 
(Rule  34). 

111.35  Sound  signals  in  restricted  visibility 
(Rule  35). 

111.36  Signals  to  attract  attention  (Rule  36). 

111.37  Distress  signals  (Rule  37). 

Subpart  E— yiacaNanaous 

111.38  Diving  operations  (Rule  38). 

111.39  Water  skiing  prohibited  (Rule  39). 

111.40  Operation  of  small  craft  and 
recreational  vessels  in  Canal  waters 
(Rule  40). 

111.41  Lights:  marking  of  pipelines  laid  in 
navigable  waters  (Rule  41). 

Authority:  Issued  under  authority  vested  in 
the  President  by  Section  1801.  Pub.  L  96-70, 
93  Stat.  492  (22  U.S.C.  3811);  EO  12215.  45  FR 
36043. 


A— General 


Subpart 

§  1 11.1    Application  (Rula  1). 

The  provisions  of  this  Part  incorporate 
most  of  the  Rules  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  and  the 
maneuvering  and  warning  whistle 
signals  of  the  Inland  Navigational  Rules 
Act  of  1980,  supplemented  by  rules  of 
particular  application  in  the  Panama 
Canal  and  shall  be  applicable  to  vessels 
and  seaplanes  upon  the  navigable 
waters  of  the  Canal  operating  areas,  as 
the  same  are  described  in  Annex  A  of 
the  Agreement  in  Implementation  of 
Article  III  of  the  Panama  Canal  Treaty 
of  1977,  and  as  they  are  depicted  on 
Attachment  I  to  that  Annex,  between  a 
line  connecting  the  East  Breakwater 
Light  and  West  Breakwater  Light  at  the 
Atlantic  Entrance  to  the  Canal  in  Limon 
Bay  and  a  line  passing  through  Channel 
Buoys  1  and  2  extended  to  the  Canal 
boundary  lines  at  the  Pacific  Entrance  in 
Panama  Bay.  wid  in  the  Ports  of  Balboa 


and  CristobaL  Where  any  naval  or 
military  vessel  of  special  construction  as 
certified  by  the  Seoetary  of  the  Navy  or 
the  Secretary  of  Transportation  in  the 
case  of  Coast  Guard  vessels  operating 
under  the  Transportation  Department,  or 
by  a  corresponding  official  of  a  state, 
other  than  the  United  States,  shall  by 
virtue  of  statute,  convention  or  treaty, 
be  exempted  from  compliance  with  the 
International  Rules  (72  COLREGS),  such 
vessel  shall  similariy  be  exempted  from 
compliance  with  any  corresponding 
requirement  under  the  provisions  of  this 
Part. 

S111.2    RMponsMMy(Ruls2). 

(a)  Nothing  in  this  Part  shall 
exonerate  any  vessel  or  the  owner, 
master  or  crew  thereof,  from  the 
consequences  of  any  neglect  to  comply 
with  these  Rules  or  of  the  neglect  of  any 
precaution  which  may  be  required  by 
the  ortlinary  practice  of  seaown.  or  by 
the  special  circumstances  of  the  case. 

(b)  In  construing  and  complying  with 
this  Part  due  regard  shall  be  had  to  all 
dangers  of  navigation  and  collision  and 
to  any  special  circiunstance.  including 
the  limitations  of  the  vessels  involved, 
which  may  make  a  departure  from  this 
part  necessary  to  avoid  immediate 
danger. 

§111.3    General  definitions  (Rula  3). 

For  the  purpose  of  this  part  except 
where  the  context  otherwise  requires: 

(a)  The  word  "vessel"  includes  every 
description  of  water  craft,  including 
nondisplacement  craft  and  seaplanes, 
used  or  capable  of  being  used  as  a 
means  of  transportation  on  water. 

(b)  The  term  "power-driven  vessel" 
means  any  vessel  propelled  by 
machinery. 

(c)  The  term  "sailing  vessel"  means 
any  vessel  under  sail  provided  that 
propelling  machinery,  if  fitted,  is  not 
being  used. 

(d)  The  term  "vessel  engaged  in 
fishing"  means  any  vessel  fishing  with 
nets,  lines,  trawls  or  other  fishing 
apparatus  which  restrict 
maneuverability,  but  does  not  include  a 
vessel  fishing  with  trolling  lines  or  other 
fishing  apparatus  which  do  not  restrict 
maneuvera  biiity. 

(e)  The  word  "seaplane"  includes  any 
aircraft  designed  to  maneuver  on  the 
water. 

(f)  The  term  "vessel  not  under 
command"  means  a  vessel  which 
through  some  exceptional  circumstance 
is  unable  to  maneuver  as  required  by 
this  Part  and  is  therefore  unable  to  keep 
out  of  the  way  of  another  vessel. 

(g)  The  term  "vessel  restricted  in  her 
ability  to  maneuver"  means  a  vessel 
which  from  the  nature  of  her  work  is 


restricted  in  her  abifity  to  maneuver  as 
required  by  this  Part  and  is  therefore 
unable  to  keep  out  of  the  way  of  another 
vesseL  The  term  "vessels  restricted  in 
their  ability  to  maneuver"  shall  include 
but  not  be  limited  to: 

(1)  A  vessel  engaged  in  laying, 
servicing  or  picking  up  a  navigation 
mark,  submarine  cable  or  pipeline; 

(2)  A  vessel  engaged  in  dredging, 
siu-veying  or  underwater  operations; 

(3)  A  vessel  engaged  in  a  towing 
operation  such  as  severely  restricts  the 
towing  vessel  and  her  tow  in  their 
ability  to  deviate  from  dieir  course. 

(h)  The  word  "under  way"  means  that 
a  vessel  is  not  at  anchor,  or  made  fast  to 
the  shore,  or  agroimd. 

(i)  The  words  "length"  and  "breadth" 
of  a  vessel  means  her  length  overall  and 
greatest  breadth. 

(j)  Vessels  shall  be  deemed  to  be  in 
sight  of  one  another  only  when  one  can 
be  observed  visually  from  the  other. 

(k)  The  term  "restricted  visibility" 
means  any  condition  in  which  visibility 
is  restricted  by  fog.  mist,  heavy 
rainstorms  or  any  other  similar  causes. 

(1)  A  "motorboat"  means  a  power- 
driven  vessel  no  more  than  20  meters  in 
length  as  measured  from  end  to  end  over 
the  deck. 


SubfMvt  B— Staaring  and  SaMng  Rulaa 

Conduct  of  Vessels  in  any  Condition  of 

Visibility 

S  111.4    Applcatton(Rute4). 

Sections  111.5  through  111.10  apply  m 
any  condition  of  visibility. 

§111.5    Lookout  <Ruta  5). 

Every  vessel  shall  at  all  times  while 
imder  way  in  the  Canal  and  adjacent 
waters  maintain  a  proper  lockoiM  by 
sight  and  hearing  as  well  as  by  all 
available  means  appropriate  in  the 
prevailing  circumstances  and  conditions 
so  as  to  make  a  full  appraisal  of  the 
situation  and  of  the  risk  of  collision.  The 
person  acting  as  lookout  shall  have  no 
other  assigned  duties  and  shall  report 
promptly  all  relevant  and  material 
information  to  the  person  in  chai;ge  of 
the  navigation  of  the  vesseL 

§111.6    Safe  spead  (Rula  6). 

Every  vessel  shall  at  all  times  proceed 
at  a  safe  speed  so  that  she  can  take 
proper  and  effective  action  to  avoid 
collision  and  be  stopped  within  a 
distance  appropriate  to  the  prevailing 
circiunstances  and  conditions.  In 
determining  a  safe  speed  the  following 
factors  shall  be  among  those  taken  into 
account: 

(a)  By  all  vessels: 

(1)  The  state  of  visibility; 
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(2)  The  traffic  density  including 
concentrations  of  small  craft  or  any 
other  vessels; 

(3)  The  maneuverability  of  the  vessel 
with  special  reference  to  stopping 
distance  and  turning  ability  in  the 
prevailing  conditions; 

(4)  At  night  the  presence  of 
background  light  such  as  from  shore 
lights  or  from  back  scatter  of  her  own 
lights; 

(5)  The  state  of  wind,  sea  and  current. 
and  the  proximity  of  navigational 
hazards: 

(6)  The  draft  in  relation  to  the 
available  depth  of  water. 

(b)  Additionally,  by  vessels  with 
operational  radar 

(1)  The  characteristics.  efHciency  and 
limitations  of  the  radar  equipment; 

(2)  Any  constraints  imposed  by  the 
radar  range  scale  in  use; 

(3)  The  effect  on  radar  detection  of  the 
sea  state,  weather  and  other  sources  of 
interference; 

(4)  The  possibility  that  small  vessels 
and  other  floating  objects  may  not  be 
detected  by  radar  at  an  adequate  range; 

(5)  The  number,  location  and 
movement  of  vessels  detected  by  radar 

(6)  The  more  exact  assessment  of  the 
visibility  that  may  be  possible  when 
radar  is  used  to  determine  the  range  of 
vessel  or  other  objects  in  the  vicinity. 

(c)  A  vessel  shall  not  exceed  the 
speeds  designated  below,  except  in  an 
emergency: 


Knots 

Adantc  antranca  to  Gatun  Locks  _.    „ 

GatoiLatcama  1.000-n.etiannal..  .      „ 

Galun  Laka  m  a  800-N.  diannal. 

Gatun  Late  m  a  650-n.  chMwial ._    . 

12 
18 
IS 
12 

WTwn  roundkig  Buoy  Na  17  in  Gahin  Raadi  nodh- 

bnund _ _ 

10 

8 

Gamboa:  Whan  pMaing  raaarva  Dtit  baan.  con- 
crala  dock,  or  floa»ng  crana  badh;  and  «han 
•ntarmg  OaiOiKil  dlt        

6 

B 

MraOoiaa  Locka  to  Buoy  No.  14 

6 

Buoy  No.  14  to  PxMc.  hiiIimm^          

12 

(d)  A  vessel  in  Panama  Canal  waters 
at  locations  other  than  those  specified  in 
paragraph  (c)  of  this  section,  including 
Gatun  Anchorage.  Bohio  Bend,  Mamei 
Curve.  Miraflores  Lake,  and  in  or  near 
the  locks,  shall  not  exceed  a  speed  that 
is  safe  under  the  existing  circumstances 
and  conditions,  except  in  an  emergency. 

(e)  Whenever  a  vessel  is  maneuvering 
in  an  area  where  paragraph  (c)  of  this 
section  limits  the  speed  to  6  knots,  and 
the  vessel's  speed  at  dead  slow  ahead 
exceeds  6  knots,  she  is  permitted  to 
proceed  at  the  slowest  speed  possible 
required  to  safely  maintain 
maneuverability. 

(f)  The  Chief,  Navigation  Division  may 
authorize  departures  from  the  maximum 


speeds  established  by  paragraph  (c)  of 
this  section  in  the  case  of  particular 
vessels  whose  handling  characteristics 
are  such  as  to  indicate  that  a  higher 
speed  or  speeds  can  be  prudently 
allowed. 

(g)  Paragraph  (c)  of  this  section  does 
not  apply  to  motorboats  or  to  vessels  of 
the  Panama  Canal  Commission. 
Nevertheless,  motorboats  and  vessels  of 
the  Panama  Canal  Commission  when 
underway  shall  proceed  at  a  speed 
which  is  reasonable  under  the 
circumstances  and  conditions  and  which 
does  not  create  a  hazard  to  life  or 
property. 

§111.7    Risk  of  coWskMi  (Rule  7). 

(a)  Every  vessel  shall  use  all  available 
means  appropriate  to  the  prevailing 
circumstances  and  conditions  to 
determine  if  risk  of  collision  exists.  If 
there  is  any  doubt,  such  risk  shall  be 
deemed  to  exist. 

(b)  Proper  use  shall  be  made  of  radar 
equipment  if  fitted  and  operational. 

(c)  Assumptions  shall  not  be  made  on 
the  basis  of  scanty  information, 
especially  scanty  radar  information. 

(d)  In  determining  if  risk  of  collision 
exists  the  following  considerations  shall 
be  among  those  taken  into  account: 

(1)  Such  risk  shall  be  deemed  to  exist 
if  the  compass  bearing  of  an 
approaching  vessel  does  not  appreciably 
change; 

(2)  Such  risk  may  sometimes  exist 
even  when  an  appreciable  bearing 
change  is  evident,  particularly  when 
approaching  a  very  large  vessel  or  a  tow 
or  when  approaching  a  vessel  at  close 
range. 

S  111.8    Action  to  avoid  collision  (Rule  8). 

(a)  Any  action  taken  to  avoid  collision 
shall,  if  the  circumstances  of  the  case 
admit,  be  positive,  made  in  ample  time 
and  with  due  regard  to  the  observance 
of  good  seamanship. 

(b)  Any  alteration  of  course  or  speed 
to  avoid  collision  shall,  if  the 
circumstances  of  the  case  admit,  be 
large  enough  to  be  readily  apparent  to 
another  vessel  observing  visually  or  by 
radan  a  succession  of  small  alterations 
of  course  or  speed  should  be  avoided. 

(c)  If  there  is  sufficient  sea  room, 
alteration  of  course  alone  may  be  the 
most  effective  action  to  avoid  a  close- 
quarters  situation  provided  that  it  is 
made  in  good  time,  is  substantial  and 
does  not  result  in  another  close-quarters 
situation. 

(d)  Action  taken  to  avoid  collision 
with  another  vessel  shall  be  such  as  to 
result  in  passing  at  a  safe  distance.  The 
effectiveness  of  the  action  shall  be 
carefully  checked  until  the  other  vessel 
is  finally  past  and  clear. 


(e)  If  necessary  to  avoid  collision  or 
allow  more  time  to  assesss  the  situation, 
a  vessel  shall  slacken  her  speed  or  take 
all  way  off  by  stopping  or  reversing  her 
means  of  propulsion. 

(f)  When  two  vessels  are  proceeding 
in  such  directions  as  to  involve  risk  of 
collision,  a  power-driven  vessel  or 
sailing  vessel  or  motorboat  that  is 
entering  or  preparing  to  enter  the  main 
channel  of  the  Canal  from  either  side 
shall  not  cross  the  bow  of  a  vessel 
proceeding  in  either  direction  along  the 
Canal  axis  and  shall  keep  clear  until  the 
vessel  proceeding  along  the  Canal  axis 
has  passed. 

§  1 1 1 .9    Narrow  channels  (Rule  9). 

(a)  A  vessel  proceeding  along  the 
course  of  a  narrow  channel  or  fairway 
shall  keep  as  near  to  the  outer  Hmit  of 
the  channel  or  fairway  which  lies  on  her 
starboard  side  as  is  safe  and 
practicable. 

(b)  A  vessel  of  less  than  20  meters  in 
length  or  a  sailing  vessel  shall  not 
impede  the  passage  of  a  vessel  which 
can  safely  navigate  only  within  a 
narrow  channel  or  fairway. 

(c)  A  vessel  engaged  in  fishing  shall 
not  impede  the  passage  of  any  other 
vessel  navigating  within  a  narrow 
channel  or  fairway. 

(d)  A  vessel  shall  not  cross  a  narrow 
channel  or  fairway  if  such  crossing 
impedes  the  passage  of  a  vessel  which 
can  safely  navigate  only  within  such 
channel  or  fairway.  The  latter  vessel 
shall  use  the  danger  signal  prescribed  in 
§  111.34(d]  (Rule  34(d))  if  in  doubt  as  to 
the  intention  of  the  crossing  vessel. 

(e)(1)  In  a  narrow  channel  or  fairway 
when  overtaking,  the  vessel  intending  to 
overtake  shall  indicate  her  intention  by 
sounding  the  appropriate  signal 
prescribed  in  S  111.34(c)  (Rule  34(c)). 
The  overtaken  vessel,  if  in  agreement, 
shall  sound  the  same  signal.  If  in  doubt 
she  shall  sound  the  danger  signal 
prescribed  in  §  111.34(d)  (Rule  34(d)). 

(2)  This  section  does  not  relieve  the 
overtaking  vessel  of  her  obligation 
under  §  111.13  (Rule  13). 

(f)  A  vessel  nearing  a  bend  or  an  area 
of  a  narrow  channel  or  fairway  where 
other  vessels  may  be  obscured  by  an 
intervening  obstruction  shall  navigate 
with  particular  alertness  and  caution. 

(g)  Any  vessel  shall,  if  the 
circumstances  of  the  case  permit,  avoid 
anchoring  in  a  narrow  channel. 

(h)  When  two  power-driven  vessels 
are  meeting  end  on.  or  nearly  end  on,  in 
the  Canal  in  the  vicinity  of  an 
obstruction,  e.g..  a  dredge,  drill  barge, 
slide,  etc..  the  vessel  whose  side  of  the 
Canal  is  clear  shall  have  the  right-of- 
way  and  the  other  vessel  shall  hold 
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back  and  keep  out  of  the  way  uintil  the 
privileged  vessel  is  clear. 


8111.10  [ 


I]  (Rut*  10). 


Conduct  of  Vessels  in  Sight  of  One 
Another 

9111.11    Applleatlon(Rut«1l). 

Sections  111.12  through  111.18  apply 
to  vessels  in  sight  of  one  another. 

9111-12    SalHng  vessels  (Rule  12). 

(a)  When  two  sailing  vessels  are 
approaching  one  another,  so  as  to 
involve  risk  of  collision,  one  of  them 
shall  keep  out  of  the  way  of  the  other  as 
follows: 

(1)  When  each  has  the  wind  on  a 
different  side,  the  vessel  which  has  the 
wind  on  the  port  side  shall  keep  out  of 
the  way  of  the  other, 

(2)  When  both  have  the  wind  on  the 
same  side,  the  vessel  which  is  to 
windward  shall  keep  out  of  the  way  of 
the  vessel  which  is  to  leeward; 

(3)  If  a  vessel  with  the  wind  on  the 
port  side  sees  a  vessel  to  windward  and 
cannot  determine  with  certainty 
whether  the  other  vessel  has  the  wind 
on  the  port  or  on  the  starbord  side,  she 
shall  keep  out  of  the  way  of  the  other. 

(b)  For  the  purpose  of  this  section  the 
windward  side  shall  be  deemed  to  be 
the  side  opposite  to  that  on  which  the 
mainsail  is  carried  or,  in  the  case  of  a 
square-rigged  vessel,  the  side  opposite 
to  that  on  which  the  largest  fore-and-aft 
sail  is  carried. 

9111.13    Overtaking  (Rule  13). 

(a)  Notwithstanding  anything 
contained  in  §9  111.4  through  111.18.  any 
vessel  overtaking  any  other  shall  keep 
out  of  the  way  of  the  overtaken  vessel, 
except  that  within  the  Canal  channel  all 
pleasure  vessels  and  craft,  even  though 
they  are  an  overtaken  vessel,  shall  keep 
out  of  the  way  of  transiting  vessels  and 
Panama  Canal  Commission  floating 
equipment. 

(b)  A  vessel  shall  be  deemed  to  be 
overtaking  when  coming  up  with 
another  vessel  from  a  direction  more 
than  22.5  degrees  abaft  her  beam,  that 
is,  in  such  a  position  with  reference  to 
the  vessel  she  is  overtaking,  that  at  night 
she  would  be  able  to  see  only  the 
stemlight  of  that  vessel  but  neither  of 
her  sidelights. 

(c)  When  a  vessel  is  in  any  doubt  as 
to  whether  she  is  overtaking  another, 
she  shall  assume  that  this  is  the  case 
and  act  accordingly. 

(d)  Any  subsequent  alteration  of  the 
bearing  between  the  two  vessels  shall 
not  make  the  overtaking  vessel  a 
crossing  vessel  within  tihe  meaning  of 
this  Part  or  relieve  her  of  the  duty  of 


keeping  clear  of  the  overtaken  vessel 
until  she  is  finally  past  and  clear. 

(e)  Except  as  specially  authorized  by 
the  Chief,  Navigation  Division  or  his 
designee,  an  overtaking  power-driven 
vessel  shall  not  overtake  and  pass 
another  power-driven  vessel  in  Gaillard 
Cut,  Mamei  Curve  or  Bohio  Bend 
between  buoys  38  and  40:  Provided, 
however.  That  this  paragraph  shall  not 
apply  where  either  the  overtaking  or  the 
overtaken  vessel  is  less  than  150  feet  in 
length  or  is  a  Panama  C&na\ 
Commission  power-driven  vessel  or  a 
U.S.  Army  or  U.S.  Navy  local  tug,  with 
or  without  a  tow. 

9111.14    Head-on  situation  (Rule  14). 

(a)  When  two  power-driven  vessels 
are  meeting  on  reciprocal  or  nearly 
reciprocal  courses  so  as  to  involve  risk 
of  collision  each  shall  alter  her  course  to 
starboard  so  that  each  shall  pass  on  the 
port  side  of  the  other. 

(b)  Such  a  situation  shall  be  deemed 
to  exist  when  a  vessel  sees  the  other 
ahead  or  nearly  ahead  and  by  night  she 
could  see  the  masthead  lights  of  the 
other  in  a  line  or  nearly  in  a  line  or  both 
sidelights  and  by  day  she  observes  the 
corresponding  aspect  of  the  other  vessel. 

(c)  When  a  vessel  is  in  any  doubt  as 
to  whether  such  a  situation  exists  she 
shall  assume  that  it  does  exist  and  act 
accordingly. 

(d)  In  the  Canal  channel  every  power- 
driven  vessel  encountering  another 
vessel  while  proceeding  along  the  line  of 
the  channel,  shall  keep  to  that  side  of 
the  fairway  or  mid-chaimel  which  lies 
on  its  starboard  side.  When  two  such 
vessels  so  proceeding  are  bound  in 
opposite  directions,  they  shall,  when  it 

is  safe  and  practicable,  be  governed  by 
paragraph  (a)  of  this  section  even  when, 
by  reason  of  an  intervening  bend  in  the 
channel,  their  headings  are  not 
'  substantially  opposite  when  they  first 
sight  each  other;  and  neither  of  them 
shall  alter  course  to  port  across  the 
course  of  the  other.  Tugs  and 
motorboats  shall,  whenever  practicable, 
keep  well  over  to  that  side  of  the  Canal 
which  is  to  their  starboard  when  large 
vessels  are  passing. 

9111.15    Crossing  situation  (Rule  15). 

When  two  power-driven  vessels  are 
crossing  so  as  to  involve  risk  of 
collision,  the  vessel  which  has  the  other 
on  her  own  starboard  side  shall  keep 
out  of  the  way  and  shall,  if  the 
circumstances  of  the  case  admit,  avoid 
crossing  ahead  of  the  other  vessel. 

9111.10    Action  by  give-way  vessel  (Rule 
16). 

Every  vessel  which  is  directed  to  keep 
out  of  the  way  of  another  vessel  shall, 


so  far  as  possible,  take  eariy  and 
substantial  action  to  keep  well  clear. 

9111.17    AcOon  by  stand-on  veaeel  (Rule 

(a)(1)  Where  one  of  two  vessels  is  to 
keep  out  of  the  way  the  other  shall  keep 
her  course  and  speed. 

(2)  The  latter  vessel  may  however 
take  action  to  avoid  collision  by  her 
maneuver  alone,  as  soon  as  it  becomes 
apparent  to  her  that  the  vessel  required 
to  keep  out  of  the  way  is  not  taking 
appropriate  action  in  compliance  with 
this  Part. 

(b)  When,  from  any  cause,  the  vessel 
required  to  keep  her  course  and  speed 
finds  herself  so  close  that  collision 
cannot  be  avoided  by  the  action  of  the 
give-way  vessel  alone,  she  shall  take 
such  action  as  will  best  aid  to  avoid 
collision. 

(c)  A  power-driven  vessel  which  takes 
action  in  a  crossing  situation  in 
accordance  with  paragraph  (a)(2)  of  this 
section  to  avoid  collision  %vith  another 
power-driven  vessel  shall  if  the 
circumstances  of  the  case  admit  not 
alter  course  to  port  for  a  vessel  on  her 
own  port  side. 

(d)  This  section  does  not  relieve  the 
give-way  vessel  of  her  obUgation  to 
keep  out  of  the  way. 

9111.18    RMponslbWties  between  vesseie 
(Rule  10). 

Except  where  {{ 111.9  and  111.13 
(Rules  9  and  13)  otherwise  require: 

(a)  A  power-driven  vessel  under  way 
shall  keep  out  of  the  way  of: 

(1)  A  vessel  not  under  command; 

(2)  A  vessel  restricted  in  her  ability  to 
maneuver. 

(b)  A  sailing  vessel  under  way  shall 
keep  out  of  the  way  of: 

(1)  A  vessel  not  imder  command: 

(2)  A  vessel  restricted  in  her  ability  to 
maneuver; 

(3)  A  power  driven  vessel  except  a 
motorboat. 

(c)  A  seaplane  on  the  water  shall  in 
general  keep  well  clear  of  all  vessek 
and  avoid  impeding  their  navigation.  In 
circumstances,  however,  where  risk  of 
collision  exists,  she  shall  comply  %vith 
the  9  5 111.4  through  111.18  of  this 
Subpart. 

(d)  Panama  Canal  floating  equipment 
at  work  in  a  stationary  position  shall 
have  a  privileged  right  to  such  position, 
and  no  passing  vessel  shall  foul  such 
equipment  or  its  moorings,  or  pass  at 
such  speed  as  to  create  a  dangerous 
wash  or  wake.  Floating  equipment  of  the 
Canal  from  which  divers  are  working, 
and  floating  equipment  so  moored,  and 
vessels  imder  repair  fuid  in  such 
condition,  that  a  high  wash  might  cause 
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swampagie  or  be  haiardoos  to  the 
workmen,  akall  be  passed  by  all  vessels 
at  a  speed  sufTiciently  slow  as  not  to 
create  a  dangerous  wvash  or  wake. 

Conduct  of  Vessels  in  Restricted 
VisibUity 

$111.19    Conduct  of  vaaaels  in  rMMcted 
vtsMMy  (Rnia  14^ 

(a)  This  section  applies  to  vessels  not 
in  sigbt  of  one  another  when  navigating 
in  or  near  an  area  of  restricted  visibility. 

(b)  Every  vessel  shall  proceed  at  a 
safe  speed  adapted  to  the  prevailing 
circumstances  and  conditions  of 
restricted  visibility.  A  power-driven 
vessel  shall  have  her  engines  ready  for 
immediate  maneuver. 

(c)  Every  vessel  shall  have  due  regard 
to  the  prevailing  ckcumstances  and 
conditions  of  restricted  visibility  when 
complying  with  the  §§111.4  through 
111.9  (Rules  4  through  9)  of  diis  Subpart. 

(d)  A  vessel  which  detects  by  radar 
alone  the  pseseiKX  of  another  vessel 
shall  determine  if  a  dose-quarters 
situation  is  developing  or  risk  of 
collision  exists.  If  so.  she  shall  take 
avoiding  action  in  ample  time,  provided 
that  when  such  action  consists  ai  an 
alteration  of  coarse,  so  far  as  possible 
the  following  shall  be  avoided: 

(1)  An  alteration  of  course  to  port  for 
a  vessel  forward  of  the  beam,  other  than 
for  a  vessel  being  overtaken;  and 

(2]  An  alteration  of  course  towards  a 
vessel  abeam  or  abaft  the  beam. 

(e)  Except  where  it  has  been 
determined  that  a  risk  of  coltision  does 
not  exist,  every  vessel  which  hears 
apparently  forward  of  her  beam  the  fog 
signal  of  another  vessel,  or  which 
cannot  avoid  a  close-quarters  ntuation 
with  another  vessel  forward  of  her 
beam,  shall  reduce  her  speed  to  the 
minimum  at  which  she  can  be  kept  on 
her  course.  She  shall  if  necessary  take 
all  her  way  off  and  in  any  event 
navigate  with  extreme  caution  until 
danger  of  collision  is  over. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  vessels  moored  or  at 
anchor  shall  not  get  under  way  when, 
because  of  atmospheric  conditions, 
visibility  is  less  than  IJXX)  feet  and 
vessels  under  way  in  such  conditions 
shall  anchor  or  moor  as  soon  as 
practicable  and  report  immediately  to 
the  Chief.  Navigation  Division,  or  his 
designee  by  radio  or  other  available 
means. 

(g)  Vessels  ^ledally  equipped  to 
navigate  under  conditions  restricting 
visibility  and  which  have  a  pilot  aboard, 
and  vessels  which  have  a  pilot  aboard 
and  which  are  assisted  by  Panama 
Canal  Commissioa  vessels  which  are 
specially  equii^>ed  to  navigate  under 


such  conditions,  may,  at  the  discretion 
of  the  Chief,  Navigation  Division  or  his 
designee,  be  navigated  when  visibiHty  is 
less  than  1.000  feet. 

Subpart  C— Ugtrts  and  Shapes 

f  111.29    AppNeaOon  (Rol*  20). 

(a)  Sections  111.20  through  111.31 
(Rules  20-31)  in  this  Subpart  shall  be 
complied  virith  in  all  weather. 

(b)  The  regulations  concerning  li^ts 
shaQ  be  comphed  with  from  sunset  to 
sunrise,  and  during  such  times  no  other 
lights  shall  be  exhibited,  except  such 
lights  as  cannot  be  mistaken  for  the 
lights  specified  in  this  Part  or  do  not 
impair  their  visibility  or  distinctive 
character,  or  interfere  with  the  keeping 
of  a  proper  lookout. 

(c)  The  lights  prescribed  by  this  Part 
shall,  if  carried,  also  be  exhibited  from 
sunrise  to  sunset  in  restricted  visibility 
and  may  be  exhibited  in  all  other 
circiunstances  when  it  is  deemed 
necessary. 

(d)  The  regulations  concerning  ^apes 
shall  be  complied  with  by  day. 

(e)  The  lights  and  shapes  specified  in 
this  Part  shall  comply  with  the 
provisions  of  Annex  I  to  the  72 
COLREGS. 

§111.21    PafinWDW»(Wut>21)L 

(a)  Masthead  light  means  a  white  light 
placed  over  the  fore  and  aft  centerline  of 
the  vessel  showing  an  unbroken  Kght 
over  an  arc  of  the  horizon  of  225  degrees 
and  so  Hxed  as  to  show  the  light  from 
right  ahead  to  22.5  degrees  abaft  the 
beam  on  either  side  of  the  vessel. 

(b)  Sidelights  means  a  green  light  on 
the  starboard  side  and  a  red  light  on  the 
port  side  each  showing  an  unbroken 
light  over  an  arc  of  the  horizon  of  112.5 
degrees  and  so  Rxed  as  to  show  the  light 
from  ri^t  ahead  to  22.5  degrees  abaft 
the  beam  on  its  respective  side.  In  a 
vessel  of  less  than  20  meters  in  length 
the  sidelights  may  be  combined  in  one 
lantern  carried  on  the  fore  and  aft 
centerline  of  the  vessel. 

(c)  Stemtight  means  a  white  light 
placed  as  neariy  as  practicable  at  the 
stem  showing  an  unbroken  Hght  over  an 
arc  of  the  horizon  of  135  degrees  and  so 
Rxed  as  to  show  the  light  67.5  degrees 
from  right  aft  on  each  side  of  the  vessel. 

(d)  Towing  light  means  a  yellow  light 
having  the  same  characteristics  as  the 
"stemlight"  defined  in  paragraph  (c]  of 
this  section. 

(e)  All-round  light  means  a  light 
showing  an  unbroken  light  over  on  arc 
of  the  horizon  of  360  degrees. 

(f)  Flashing  light  means  a  light 
flashing  at  regular  intervals  at  a 
frequency  of  120  flashes  or  more  per 
minute. 


§111.22    Visttiiilty  of  lights  (Rut*  22). 

The  lights  prescribed  in  this  Part  shall 
have  an  intensity  as  specified  in  Section 
8  of  Annex  I  to  the  72  COLREGS  so  as  to 
be  visible  at  the  following  miniraura 
ranges: 

(a)  In  vessels  of  50  meters  or  more  in 
length: 

(1)  A  masthead  light.  6  miks; 

(2)  A  sideli^t  3  roiles; 

(3)  A  stemlight,  3  miles: 

(4)  A  towing  light.  3  miles; 

(5)  A  white,  red.  green  or  yellow  all- 
roundhght.  3  miles. 

(b)  In  vessels  of  12  meters  or  more  in 
length  but  less  than  50  nteters  in  length: 

(1)  A  masthead  light.  5  miles;  except 
that  where  the  length  of  the  vessel  is 
less  than  20  meters,  3  miles; 

f2)  A  sidelight,  2  miles; 

(3)  A  stemlight,  2  miles; 

(4)  A  towing  light,  2  miles; 

(5)  A  white,  red,  green  or  yellow  all- 
round  light,  2  miles. 

(c)  In  vessels  of  less  than  12  meters  in 
length: 

(1)  A  masthead  light,  2  miles; 

(2)  A  sidelight,  1  mile; 

(3)  A  stendight,  2  miles; 

(4)  A  towing  light,  2  miles; 

(5)  A  white,  red,  green  or  yellow  all- 
round  light,  2  miles. 

(d)  In  inconspicuous,  partly 
submerged  vessels  or  objects  being 
towed: 

(1)  A  white  all-round  light,  3  miles. 

§  1 1 1 .23    Power-driven  vessels  under  way 
(Rule  23). 

(a)  A  power-driven  vessel  under  way 
shall  exhibit: 

(1)  A  masthead  light  forward; 

(2)  A  second  masthead  light  abaft  of 
and  higher  than  the  forward  one;  except 
that  a  vessel  of  less  than  50  meters  in 
length  shall  not  be  obliged  to  exhibit 
such  hght  but  may  do  so; 

(3)  Sidelights;  and 

(4)  A  stemlight 

(b)  An  air-cushion  vessel  when 
operating  in  the  non-displacement  mode 
shall,  in  addition  to  the  lights  prescribed 
in  paragraph  (a)  of  this  section,  exhibit 
an  all-round  flashing  yellow  light. 

(c)  (1)  A  power-driven  vessel  of  less 
than  12  meters  in  length  may  in  lieu  of 
the  lights  prescribed  in  paragraph  (a)  of 
this  section  exhibit  an  all-round  white 
light  and  sidelights; 

(2)  A  power-driven  vessel  of  less  than 
7  meters  in  length  and  whose  maximum 
speed  does  not  exceed  7  knots  may,  in 
lieu  of  the  lights  prescribed  in  paragraph 
(a)  of  this  section,  exhibit  an  all-round 
white  light,  and  shall,  if  practicable,  also 
exhibit  sidelights; 

(3)  The  masthead  light  or  all-round 
white  light  on  a  power-driven  vessel  of 
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less  than  12  meters  in  length  may  be 
displaced  from  the  fore  and  aft 
centeriine  of  the  vessel  if  centerline 
fitting  is  not  practicable,  provided  that 
the  sidelights  are  combined  in  one 
lantern  which  shall  be  carried  on  the 
fore  and  aft  centerline  of  the  vessel  or 
located  as  nearly  as  practicable  in  the 
same  fore  and  aft  line  as  the  masthead 
light  or  the  all-round  white  light. 

(d)  A  vessel  employed  in  the 
transportation  or  transfer  of  flammable, 
explosive,  or  otherwise  dangerous 
commodities  shall  carry,  in  addition  to 
her  appropriate  mooring,  anchor,  or 
navigation  lights,  where  it  can  best  be 
seen,  a  red  light  of  such  a  character  as 
to  be  visible  all  around  the  horizon  at  a 
distance  of  at  least  2  miles.  By  day  she 
shall  display,  where  it  can  best  be  seen, 
a  red  flag. 

9111^4    Towing  and  pusMng  (Rule  24). 

(a)  A  power-driven  vessel  when 
towing  shall  exhibit: 

(1)  Instead  of  the  light  prescribed  in 
9  111.23  (a)(1)  or  9  11123  (a)(12),  two 
masthead  lights  in  a  vertical  line.  When 
the  length  of  the  tow,  measuring  from 
the  stem  of  the  towing  vessel  to  the 
after  end  of  the  tow  exceeds  200  meters, 
three  such  lights  in  a  vertical  line; 

(2)  Sidelights; 

(3)  A  stemlight; 

(4)  A  towing  light  in  a  vertical  line 
above  the  stemlight;  and 

(5)  When  the  length  of  the  tow 
exceeds  200  meters,  a  diamond  shape 
where  it  can  best  be  seen. 

(b)  When  a  pushing  vessel  and  a 
vessel  being  pushed  ahead  are  rigidly 
connected  in  a  composite  unit  they  shall 
be  regarded  as  power-driven  vessel  and 
exhibit  the  lights  prescribed  in  9  111.23 
(Rule  23). 

(c)  A  power-driven  vessel  when 
pushing  ahead  or  towing  alongside, 
except  in  the  case  of  a  composite  unit, 
shall  exhibit: 

(1)  Instead  of  the  light  prescribed  in 

9  111.23  (a)(1)  or  9  111.23  (a)(2)  (Rule  23 
(a)(1)  or  (a)(2)),  two  masthead  lights  in  a 
vertical  line; 

(2)  Sideli^ts;  and 

(3)  A  stemlight. 

(d)  A  power-driven  vessel  to  which 
paragraphs  (a)  or  (c)  of  this  section 
apply  shall  also  comply  with  9  111.23 
(a)(2)  (Rule  23(a)(2)). 

(e)  A  vessel  or  object  being  towed, 
other  than  those  mentioned  in  paragraph 
(g)  of  this  section,  shall  exhibit: 

(1)  Sidelights; 

(2)  A  stemlight;  and 

(3)  When  the  length  of  the  two 
exceeds  200  meters,  a  diamond  shape 
where  it  can  best  be  seen. 


(f)  Provided  that  any  number  of 
vessels  being  towed  alongside  or  pushed 
in  a  group  shall  be  lighted  as  one  vessel: 

(1)  A  vessel  being  pushed  ahead,  not 
being  part  of  a  composite  unit,  shall 
exhibit  at  the  forward  end.  sidelights; 

(2)  A  vessel  being  towed  alongside 
shall  exhibit  a  sternlight  and  at  the 
forward  end,  sidelights. 

(g)  An  inconspicuous,  partly 
submerged  vessel  or  object  or 
combination  of  such  vessels  or  objects 
being  towed,  shall  exhibit: 

(1)  If  it  is  less  than  25  meters  in 
breadth,  one  all-round  white  light  at  or 
near  the  forward  end  and  one  at  or  near 
the  after  end  except  that  dracones  need 
not  exhibit  a  light  at  or  near  the  forward 
end: 

(2)  If  it  is  25  meters  or  more  in 
breadth,  two  additional  all-round  white 
lights  at  or  near  the  extremities  of  its 
breadth; 

(3)  If  it  exceeds  100  meters  in  length, 
additional  all-round  white  lights 
between  the  lights  prescribed  in 
paragraphs  (g)  (1)  and  (2)  so  that  the 
distance  between  the  lights  shall  not 
exceed  100  meters; 

(4)  A  diamond  shape  at  or  near  the 
aftermost  extremity  of  the  last  vessel  or 
object  being  towed  and  if  the  length  of 
the  tow  exceeds  200  meters  an 
additional  diamond  shape  where  it  can 
best  be  seen  and  located  as  far  forward 
as  is  practicable. 

(h)  Where  from  any  sufficient  cause  it 
is  impracticable  for  a  vessel  or  object 
being  towed  to  exhibit  the  lights  or 
shapes  prescribed  in  paragraph  (e)  or  (g) 
of  this  section,  all  possible  measures 
shall  be  taken  to  light  the  vessel  or 
object  towed  or  at  least  to  indicate  the 
presence  of  the  unlighted  vessel  or 
object. 

(i)  Where  from  any  sufficient  cause  it 
is  impracticable  for  a  vessel  not 
normally  engaged  in  towing  operations 
to  display  the  lights  prescribed  in 
paragraph  (a)  or  (c)  of  this  section,  such 
vessel  shall  not  be  required  to  exhibit 
those  lights  when  engaged  in  towing 
another  vessel  in  distress  or  otherwise 
in  need  of  assistance.  All  possible 
measures  shall  be  taken  to  indicate  the 
nature  of  the  relationship  between  the 
towing  vessel  and  the  vessel  being 
towed  as  authorized  by  9 111.36  (Rule 
36),  in  particular  by  illuminating  the 
towline. 

§111.25    Sailing  vesMis  under  way  and 
vesaeis  under  oar*  (Rule  25). 

(a)  A  sailing  vessel  under  way  shall 
exhibit: 

(1)  Sidelights;  and 

(2)  A  stemlight. 

(b)  In  a  sailing  vessel  of  less  than  20 
meters  in  length  the  lights  prescribed  in 


paragraph  (a)  of  this  section  may  be 
combined  in  one  lantern  carried  at  or 
near  the  top  of  the  mast  where  it  can 
best  be  seen. 

(c)  A  sailing  vessel  under  way  may.  in 
addition  to  the  lights  prescribed  in 
paragraph  (a)  of  this  section,  exhibit  at 
or  near  the  top  of  the  mast  where  they 
can  best  be  seen,  two  all-round  lights  in 
a  vertical  line,  the  upper  being  red  and 
the  lower  green,  but  these  lighte  shall 
not  be  exhibited  in  conjunction  with  the 
combined  lantern  permitted  by 
paragraph  (b)  of  this  section. 

(d)(1)  A  sailing  vessel  of  less  than  7 
meters  in  length  shaU.  if  practicable, 
exhibit  the  lights  prescribed  in 
paragraph  (a)  or  (b)  of  this  section,  but  if 
she  does  not  she  shall  have  ready  at 
hand  an  electric  torch  or  lighted  lantern 
showing  a  white  light  which  shall  be 
exhibited  in  sufficient  time  to  prevent 
collision. 

(2)  A  vessel  under  oars  may  exhibit 
the  lights  prescribed  in  this  section  for 
sailing  vessels,  but  if  she  does  not  she 
shall  have  ready  at  hand  an  electric 
torch  or  lighted  lantern  showing  a  white 
light  which  shall  be  exhibited  in 
sufficient  time  to  prevent  collision. 

(e)  A  vessel  proceeding  under  sail 
when  also  being  propelled  by  machinery 
shall  exhibit  forward  where  it  can  best 
be  seen  a  conical  shape,  apex 
downwards. 


9111^    Fishing  veaeeto  (Rule  26). 

Vessels  engaged  in  fishing,  as  defined 
in  9 111.3(d)  (Rule  3(d))  of  this  part,  shall 
stay  well  clear  of  the  navigable  waters 
of  the  Canal  Operating  Areas. 

9111.27    Veaaeto  not  under  command  or 
restricted  in  their  aMNy  to  maneuver  (Rule 
27). 

(a)  A  vessel  not  under  command  shall 
exhibit- 

(1)  Two  all-round  red  lights  in  a 
vertical  line  where  they  can  best  be 
seen; 

(2)  Two  balls  or  similar  shapes  in  a 
vertical  line  where  they  can  best  be 
seen; 

(3)  When  making  way  through  the 
water,  in  addition  to  the  lights 
prescribed  in  this  paragraph,  sidelights 
and  a  stemlight 

(b)  A  vessel  restricted  in  her  ability  to 
maneuver  shall  exhibit 

(1)  Three  all-round  lights  in  a  vertical 
line  where  they  can  best  be  seen.  The 
highest  and  lowest  of  these  lights  shall 
be  red  and  the  middle  light  shall  be 
white; 

(2)  Hiree  shapes  in  a  vertical  line 
where  they  can  best  be  seen.  The 
highest  and  lowest  of  these  shapes  shall 
be  balls  and  the  middle  one  a  diamond; 
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(3)  When  making  way  throu^  the 
water,  masthead  light  or  Kghts. 
sidefighta  and  a  stemlight.  in  addition  to 
the  lights  prescribed  in  paragraph  fb)(l): 

[A)  When  at  anchor,  in  addition  to  the 
lights  or  shapes  prescribed  in 
paragraphs  n>)  (1)  snd  (2>,  the  light, 
li^ts  or  shapes  prescribed  in  }  111.30 
(Rule  30). 

fc)  A  vessel  engaged  in  a  towing 
operation  such  as  scTerely  restricts  the 
towing  vessel  and  her  tow  in  their 
ability  to  deviate  from  her  course  shall, 
in  addition  to  the  lights  or  shapes 
prescribed  in  }  111.24(a)  (Rule  24  (a)), 
exhibit  the  lights  or  shape  prescribed  in 
paragraphs  (b)  (1)  and  [2)  of  this  section. 

(d)  A  vessel  engaged  in  dredging  or 
underwater  operations,  when  restricted 
in  her  ability  to  maneuver,  shall  exhibit 
the  Kghts  and  shapes  prescribed  in 
paragraphs  (b)  (1),  (2)  and  (3)  of  this 
section  and  shall  in  addition,  when  an 
obstruction  exists,  exhibit: 

(1)  Two  all-round  red  lights  or  two 
bails  in  a  vertical  line  to  indicate  the 
side  on  which  the  obstruction  exists; 

(2)  Two  all-nnmd  green  Kghts  or  two 
diamonds  in  a  vertical  line  to  indicate 
the  side  on  which  another  vessel  may 
pass; 

(3)  When  at  anchor,  the  lights  or 
shapes  prescribed  in  this  paragraph 
instead  of  the  Kghts  or  shape  prescribed 
in  5 111.30  (Rule  30). 

(e)  Whenever  the  size  of  a  vessel 
engaged  in  diving  operations  makes  it 
impracticable  to  exhibit  all  Kghts  and 
shapes  prescribed  in  paragraph  (d)  of 
this  section,  the  following  shall  be 
exhibited: 

(1)  Three  ail-round  lights  in  ■  vertical 
line  where  they  can  best  be  seen.  The 
highest  and  lowest  of  these  lights  shall 
be  red  and  the  middle  Kght  shall  be 
white: 

(2)  A  rigid  replica  of  the  International 
Code  flag  "A"  not  less  than  1  meter  in 
height.  Measures  shall  be  taken  to 
ensure  all-round  visibility. 

(f)  Vessels  of  less  than  12  meters  in 
length  shall  not  be  required  to  exhibit 
the  lights  or  shapes  prescribed  in  this 
section. 

(g)  The  signals  prescribed  in  this 
section  are  not  signals  of  vessels  in 
distress  and  requiring  assistance.  Such 
signals  are  contained  in  )  111.37  (Rule 
37). 


Stiij«  [n—fvdi  (Ruts  n). 

§111.29    Pilst  vMSSto  (Ruto  29). 

(a)  A  vessel  engaged  on  pilotage  duty 
shall  exhibit: 

(1)  At  or  near  the  masthead,  two  all- 
round  lights  in  a  vertic9l  line,  the  upper 
being  white  and  the  lower  red; 


(2)  When  under  way,  in  addition, 
sidelights  and  ■  stemlight 

(3)  When  at  anchor,  in  addition  to  the 
lights  prescribed  in  paragraph  (a)(1),  the 
light,  lights  or  shape  prescribed  in 

S  111.30  (Rule  30)  for  vessels  at  anchor, 
(b)  A  pilot  vessel  when  not  engaged 
on  pilotage  duty  shall  exhibit  the  lights 
or  shapes  prescribed  for  a  similar  vessel 
of  her  length. 

§t11.30    Andtored  vessels  and  vessels 
aground  (Ruts  30). 

(a)  A  vessel  at  anchor  ^all  exlsbit 
where  it  can  best  be  seen: 

(1)  In  the  fore  part,  an  all-round  white 
light  or  one  balk 

(2)  At  or  near  the  stem  and  at  a  lower 
level  than  the  Kght  prescribed  in 
paragraph  (a)(1),  an  all-round  white 
light 

(b)  A  vessel  of  less  than  50  meters  in 
lengbt  may  exhibit  an  all-round  white 
light  where  it  can  best  be  seen  instead 
of  the  lights  prescribed  in  paragraph  (a) 
of  this  section. 

(c)  A  vessel  at  anchor  may,  and  a 
vessel  of  100  meters  and  more  in  length 
shall,  also  use  the  available  working  or 
equivalent  U^ts  to  ilkmiinate  her  decks. 

(d)  A  vessel  aground  shall  exhibit  the 
lights  prescribed  in  paragraph  (a)  or  (b) 
(rf  this  section  and  in  addition,  where 
they  can  best  be  seen: 

(1)  Two  all-round  red  lights  in  a 
vertical  Koe;  and 

(2)  Three  balls  in  a  vertical  line. 

(e)  A  vessel  of  less  than  7  meters  in 
length,  when  at  anchor,  not  in  or  near  a 
narrow  channel,  feirway  or  anchorage, 
or  where  other  vessels  normally 
navigate,  shall  not  be  required  to  exhibit 
the  lights  or  shape  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 

(f)  A  vessel  of  less  than  20  meters  in 
length,  when  aground,  shall  not  be 
required  to  exhibit  the  lights  or  shapes 
prescribed  in  paragraphs  (d)  (1)  and  (2) 
of  this  section. 

(g)  Vessels  not  more  than  20  meters  in 
length,  when  at  anchor  in  any  special 
anchorage  designated  by  the 
Commission  for  such  vessels,  shall  not 
be  required  to  carry  or  exhibit  the  lights 
or  shape  specified  in  paragraph  (a)  of 
this  section. 

9111-31    Seaplanes  (Ruls  31). 

Where  it  is  impracticable  for  a 
seaplane  to  exhibit  lights  and  shapes  of 
the  characteristics  or  in  the  positions 
prescribed  in  the  sections  of  this 
Subpart  she  shall  exhibit  lights  and 
shapes  as  closely  similar  in 
characteristics  and  position  as  is 
possible. 


Subpart  D— Sound  and  Ugtit  Signals 

$111.32    DeflnWIons  (Rule  32). 

(a)  The  word  "whistle"  means  any 
sound  signaling  appKance  capable  of 
producing  the  prescribed  blasts  and 
which  compKes  with  the  specifications 
in  Annex  III  to  the  72  COLREGS. 

(b)  The  term  "^ort  blast"  means  a 
blast  of  about  one  second's  duration. 

(c)  The  term  "prolonged  blast"  means 
a  blast  of  from  four  to  six  seconds' 
duration. 

$111.33    Equipment  for  sound  signals 
(Rule  33). 

(a)  A  vessel  of  12  meters  or  more  in 
length  shall  be  provided  with  a  whistle 
and  a  bell  and  a  vessel  of  100  meters  or 
more  in  length  shall,  in  addition,  be 
provided  with  a'gong,  the  tone  and 
sound  of  which  cannot  be  confused  with 
that  of  the  bell.  The  whistle,  bell  and 
gong  shall  comply  with  the 
specifications  in  Annex  III  to  the  72 
COLREGS.  The  bell  or  gong  or  both  may 
be  replaced  by  other  equipment  having 
the  same  respective  sound 
characteristics,  provided  that  manual 
sounding  of  the  prescribed  signals  shall 
always  be  possible. 

(b)  A  vessel  of  less  thein  12  meters  in 
length  shall  not  be  obliged  to  carry  the 
sound  signaling  appliances  prescribed  in 
paragraph  (a)  of  this  section  but  if  she 
does  not.  she  shall  be  provided  with 
some  other  means  of  making  an  efficient 
sound  signal. 

§  1 1 1.34    Maneuvering  and  warning  signals 
(Ruls  34). 

(a)  When  power-driven  vessels  are  in 
sight  of  one  another  and  meeting  or 
crossing  at  a  distance  within  half  a  mile 
of  each  other,  each  vessel  under  way. 
when  maneuvering  as  authorized  or 
required  by  this  Part: 

(1)  Shall  indicate  that  manuever  by 
the  following  signals  on  her  whistle:  one 
short  blast  to  mean  "I  intend  to  leave 
you  on  my  port  side";  two  short  blasts  to 
mean  "I  intend  to  leave  you  on  my 
starboard  side";  and  three  short  blasts 
to  mean  "I  am  operating  astern 
propulsion"; 

(2)  Upon  hearing  the  one  or  two  blast 
signal  of  the  other  shall,  if  in  agreement, 
sound  the  same  whistle  signal  and  take 
the  steps  necessary  to  effect  a  safe 
passing.  If,  however,  from  any  cause,  the 
vessel  doubts  the  safety  of  the  proposed 
maneuver,  she  shall  sound  the  danger 
signal  specified  in  paragraph  (d)  of  this 
section  and  each  vessel  shall  take 
appropriate  precautionary  action  until  a 
safe  passing  agreement  is  made. 
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(b)  A  vessel  may  supplement  the 
whistle  signals  prescribed  in  paragraph 
(a)  of  this  se'jtion  by  light  signals: 

(1)  These  signals  shall  have  the 
following  signiHcance:  one  Qash  to  mean 
"I  intend  to  leave  you  on  my  port  side"; 
two  flashes  to  mean  "I  intend  to  leave 
you  on  my  starboard  side";  three  flashes 
to  means  "I  am  operating  astern 
propulsion"; 

(2)  The  duration  of  each  flash  shall  be 
about  one  second,  the  interval  between 
flashes  shall  be  about  one  second,  and 
the  interval  between  successive  signals 
shall  be  not  less  than  ten  seconds; 

(3)  The  light  used  for  this  signal  shall, 
if  fitted,  be  an  all-round  white  light 
visible  at  a  minimum  range  of  5  miles, 
and  shall  comply  with  the  provisions  of 
Annex  I  of  the  72  COLREGS. 

(c)  When  in  sight  of  one  another: 

(1)  A  power-driven  vessel  intending  to 
o\'ertake  another  power-driven  vessel 
shall  indicate  her  intention  by  the 
following  signals  on  her  whistle:  one 
short  blast  to  mean  "I  intend  to  overtake 
you  on  your  starboard  side";  two  short 
blasts  to  mean  "I  intend  to  overtake  you 
on  your  port  side";  and 

(2)  The  power-driven  vessel  about  to 
be  overtaken  shall,  if  in  agreement, 
sound  a  similar  sound  signal.  If  in  doubt 
she  shall  sound  the  danger  signal 
prescribed  in  paragraph  (d). 

(d)  When  vessels  in  sight  of  one 
another  are  approaching  each  other  and 
from  any  cause  either  vessel  fails  to 
understand  the  intentions  or  actions  of 
the  other,  or  is  in  doubt  whether 
sufficient  action  is  being  taken  by  the 
other  to  avoid  collision,  the  vessel  in 
doubt  shall  immediately  indicate  such 
doubt  by  giving  at  least  five  short  and 
rapid  blasts  on  the  whistle.  This  signal 
may  be  supplemented  by  a  light  signal 
of  at  least  five  short  and  rapid  flashes. 

(e)  If  whistles  are  fitted  on  a  vessel  at 
a  distance  apart  of  more  than  100 
meters,  one  whistle  only  shall  be  used 
for  giving  maneuvering  and  warning 
signals. 

(f)  When  a  power-driven  vessel  is 
leaving  a  dock  or  berth,  she  shall  sound 
one  prolonged  blast. 

(gj  A  vessel  that  reaches  agreement 
with  another  vessel  in  a  meeting, 
crossing  or  overtaking  situation  by  using 
radiotelephone  on  the  customary 
frequencies  is  not  obliged  to  sound 
whistle  signals  prescribed  by  this 
section,  but  may  do  so.  If  agreement  is 
not  reached,  then  whistle  signals  shall 
be  exchanged  in  a  timely  manner  and 
shall  prevail. 

(h)  When  a  power-driven  vessel  or 
motorboat  is  approaching  a  pipeline 
obstructing  the  channel,  and  desires  to 
pass  through  the  gate,  she  shall  give  a 
si^al  of  two  blasts,  namely,  one 


prolonged  blast  followed  by  a  short 
blast  which  signal  shall  be  promptly 
answered  by  the  gate  tender  with  the 
same  signal  if  she  is  ready  to  have  the 
approaching  vessel  pass  or  by  the 
danger  signal  if  it  is  not  safe  for  her  to 
pass.  In  no  case  shall  the  approaching 
vessel  attempt  to  pass  until  the  gate 
tender  signifies  by  a  signal  of  one 
prolonged  and  one  short  blast  that  the 
channel  is  open.  The  gate  tender  shall  so 
signify  as  soon  as  practicable,  and  the 
approaching  vessel  shall  answer  with  a 
similar  signal. 

§111.35    Sound  Signals  in  restricted 
visiliiHty  (Rute  95). 

In  or  near  an  area  of  restricted 
visibility,  whether  by  day  or  night  the 
signals  prescribed  in  this  section  shall 
be  used  as  follows: 

(a)  A  power-driven  vessel  making 
way  through  the  water  shall  sound  at 
intervals  of  not  more  than  2  minutes  one 
prolonged  blast. 

(b)  A  power-driven  vessel  under  way 
but  stopped  and  making  no  way  through 
the  water  shall  soimd  at  intervals  of  not 
more  than  2  minutes  two  prolonged 
blasts  in  succession  with  an  interval  of 
about  2  seconds  between  them. 

(c)  A  vessel  not  under  command,  a 
vessel  restricted  in  her  abihty  to 
maneuver,  a  sailing  vessel  and  a  vessel 
engaged  in  towing  or  pushing  another 
vessel  shall,  instead  of  the  signals 
prescribed  in  paragraph  (a)  or  (b)  of  this 
section,  sound  at  intervals  of  not  more 
than  2  minutes  three  blasts  in 
succession,  namely  one  prolonged 
followed  by  two  short  blasts. 

(d)  A  vessel  restricted  in  her  ability  to 
maneuver  when  carrying  out  her  work  at 
anchor,  shall  instead  of  the  signals 
prescribed  in  paragraph  (g)  of  this 
section  sound  the  signal  prescribed  in 
paragraph  (c)  of  this  section. 

(e)  A  vessel  towed  or  if  more  than  one 
vessel  is  towed  the  last  vessel  of  the 
tow,  if  manned,  shall  at  intervals  of  not 
more  than  2  minutes  sound  four  blasts  in 
succession,  namely  one  prolonged 
followed  by  three  short  blasts.  When 
practicable,  this  signal  shall  be  made 
immediately  after  the  signal  made  by 
the  towing  vessel. 

(f)  When  a  pushing  vessel  and  a 
vessel  being  pushed  ahead  are  rigidly 
connected  in  a  composite  unit  they  shall 
be  regarded  as  a  power-driven  vessel 
and  shall  give  the  signals  prescribed  in 
paragraph  (a)  or  (b)  of  this  section. 

(g)  A  vessel  at  anchor  shall  at 
intervals  of  not  more  than  one  minute 
ring  the  bell  rapidly  for  about  5  seconds. 
In  a  vessel  of  100  meters  or  more  in 
length  the  bell  shall  be  sounded  in  the 
forepart  of  the  vessel  and  immediately 
after  the  ringing  of  the  bell  the  gong 


shall  be  sounded  rapidly  for  about  5 
seconds  in  the  after  part  of  the  vessel  A 
vessel  at  anchor  may  in  addition  sound 
three  blasts  in  succession,  namely  one 
short  one  prolonged  and  one  short 
blast,  to  give  warning  of  her  position 
and  of  the  possibility  of  collision  to  an 
approaching  vessel 

(h)  A  vessel  aground  shall  give  the 
bell  signal  and  if  required  the  gong 
signal  prescribed  in  paragraph  (g)  of  this 
section  and  shall  in  addition,  give  three 
separate  and  distinct  strokes  on  the  bell 
immediately  before  and  after  the  rapid 
ringing  of  the  bell  A  vessel  aground 
may  in  addition  sound  an  appropriate 
whistle  signal. 

(i)  A  vessel  of  less  than  12  meters  in 
length  shall  not  be  obliged  to  give  the 
above-mentioned  signals,  but  if  she 
does  not  shall  make  some  other 
efficient  sound  signal  at  intervals  of  not 
more  than  2  minutes. 

(j)  A  pilot  vessel  when  engaged  on 
pilotage  duty  may  in  addition  to  the 
signals  prescribed  in  paragraph  (a),  (b) 
or  [g)  of  this  section  sound  an  identity 
signal  consisting  of  four  short  blasts. 

}111.3«    Signals  to  attract  attwitton(R(il* 
36). 

(a)  If  necessary  to  attract  the  attention 
of  another  vessel,  any  vessel  may  make 
light  or  sound  signals  that  cannot  be 
mistaken  for  any  signal  authorized 
elsewhere  in  this  Part  or  may  direct  the 
beam  of  her  searchlight  in  the  direction 
of  the  danger,  in  such  a  way  as  not  to 
embarrass  any  vessel  Any  li^t  to 
attract  attention  of  another  vessel  shall 
be  such  that  it  caimot  be  mistaken  for 
any  aid  to  navigation.  For  the  purpose  of 
this  section  the  use  of  high  intensity 
intermittent  or  revolving  lights,  such  as 
strobe  lights,  shall  be  avoided. 

(b)  Under  no  circumstances  shall  the 
rays  of  a  searchlight  or  any  other  type  of 
blinding  light  be  directed  into  the  pilot 
house,  or  in  any  other  manner  or 
direction  which  would  interfere  with  the 
navigation  of  another  vessel 


§111.37    Dtstrass  Signals  (Rula  37). 

(a)  Need  of  assistance.  The  following 
signals  used  or  exhibited  either  together 
or  separately,  indicate  distress  and  need 
of  assistance: 

(1)  A  gun  or  other  explosive  signal 
fired  at  intervals  of  about  a  minute; 

(2)  A  continuous  sounding  with  any 
fog-signaling  apparatus; 

(3)  Rockets  or  shells,  throwing  red 
stars  fired  one  at  a  time  at  short 
intervals; 

(4)  A  signal  made  by  radiotelegraphy 
or  by  any  other  signaling  method 
consisting  of  the  group  _.-  -  -~  (SOS) 
in  the  Morse  Code; 
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(5)  A  signal  sent  by  radiotelephony 
consisting  of  the  spoken  word 
"Mayday": 

(6)  The  International  Code  Signal  of 
distress  indicated  by  N.C.; 

(7)  A  signal  consisting  of  a  square  flag 
having  above  or  below  it  a  ball  or 
anything  resembling  a  ball; 

(8)  Flames  on  the  vessel  (as  from  a 
burning  tar  barrel,  oil  barrel,  etc.); 

(9)  A  rocket  parachute  flare  or  a  hand 
flare  showing  a  red  light; 

(10)  A  smoke  signal  giving  off  orange- 
colored  smoke; 

(11)  Slowly  and  repeatedly  raising  and 
lowering  arms  outstretched  to  each  side; 

(12)  The  radiotelegraph  alarm  signal; 

(13)  The  radiotelephone  alarm  signal; 

(14)  Signals  transmitted  by  emergency 
position-indicating  radio  beacons. 

(b)  The  use  or  exhibition  of  any  of  the 
foregoing  signals  except  for  the  purpose 
of  indicating  distress  and  need  of 
assistance  and  the  use  of  other  signals 
which  may  be  confused  with  any  of  the 
above  signals  is  prohibited. 

(c)  Attention  is  drawn  to  the  relevant 
sections  of  the  International  Code  of 
Signals,  the  Merchant  Ship  Search  and 
Rescue  Manual  and  the  following 
signals: 

(1)  A  piece  of  orange-colored  canvas 
with  either  a  black  square  and  circle  or 
other  appropriate  symbol  (for 
identification  from  the  air); 

(2)  A  dye  marker. 

SubfMrt  E— Miscellaneous 

9111-3S    Diving  operations  (Rule  38). 

(a)  When  industrial  or  commercial 
diving  operations  are  under  way  in  the 
Canal,  or  waters  adjacent  thereto,  a 
revolving  red  light  shall  be  displayed  in 
all  weathers  from  sunset  to  sunrise  from 
the  diving  barge  or  other  craft  serving 
the  diver.  The  light  shall  be  so  mounted 
and  of  su^icient  intensity  as  to  be 
visible  for  not  less  than  1  mile.  A  flag  of 
the  type  described  in  paragraph  (b)  of 
this  section  shall  be  displayed  from  such 
craft  from  sunrise  to  sunset.  Vessels 
approaching  or  passing  an  area  where 
diving  operations  are  under  way  shall 
reduce  speed  sufficiently  to  avoid 
creating  a  dangerous  wash  or  wake. 

(b)  Recreational  skin  diving  in  waters 
of  the  Canal,  including  GaillardCut  and 
the  channel  through  Gatun  and 
Miraflores  Lakes  and  in  the  waters  of  all 
ship's  anchorages  is  prohibited  unless 
authorized  in  writing  by  the  Chief. 
Navigation  Division  or  his  designee. 
Authorization  shall  not  be  given  for  skin 
diving  at  night.  When  recreational  skin 
diving  activites  are  under  way  in  the 
Canal,  or  waters  adjacent  thereto,  a  flag 
with  a  hoist  or  height  of  not  less  than  12 
inches  and  a  fly  or  length  of  not  less 


than  18  inches  and  having  a  red 
background  and  a  3V4-inch  diagonal 
white  stripe,  nmning  from  the  upper 
comer  of  the  staff  end  of  the  flag  to  the 
lower  comer  of  the  outside  end  of  the 
flag,  shall  be  displayed  from  the  mast  of 
the  craft  serving  the  skin-diver.  Flags 
larger  than  the  foregoing  minimum 
dimensions  shall  preserve  the  same 
proportions.  Vessels  approaching  an 
area  where  such  skin  diving  activities 
are  under  way  shall  reduce  speed 
sufficiently  to  avoid  creating  a 
dangerous  wash  or  wake. 

§  1 1 1.39    Water  siciing  prohibited  (Rule  39). 

No  person  shall  operate  a  motorboat 
or  other  vessel  in  or  across  the 
navigable  channels  or  merchant  vessel 
anchorages  while  towing  a  person  or 
persons  on  water  skis,  or  aquaplane  or 
similar  device  at  any  time. 

§111.40    Operation  of  small  craft  and 
recreational  vessels  in  ttte  Canal  waters 
(Rule  40). 

(a)  For  the  purpose  of  this  section,  a 
small  craft  is  defined  as  any  vessel  for 
recreational  purposes  which  is  not 
required  to  have  the  assistance  of 
locomotives  when  transiting  the  locks. 

(b)  A  small  craft  shall  not  be  operated 
by  any  person  who  is  intoxicated  or 
who  is  a  habitual  user,  or  under  the 
influence  of  any  narcotic  drug  or  who  is 
under  the  influence  of  any  other  drug  to 
a  degree  which  renders  him  incapable  of 
safely  operating  the  craft  or  vessel.  The 
fact  that  one  lawfully  is  or  has  been 
using  any  drug  shall  not  constitute  a 
defense  against  a  charge  of  violating 
this  section. 

(c)  No  person  shall  operate  a  small 
craft  so  close  to  a  transiting  or  other 
vessel  so  as  to  hamper  the  safe 
operation  of  either  vessel;  nor  shall  any 
person  operate  a  small  craft  in  a 
negligent  manner  so  as  to  endanger  life 
and  property. 

(d)  No  person  shall  operate  a  small 
craft  in  the  navigation  channels  of  the 
Canal  except  when  such  operation  is 
incidental  to  movement  between  points 
on  either  side  of  the  navigation  channel. 

9  1 1 1 .4 1    Lights;  marking  of  pipelines  laid 
in  navigable  waters  (Rule  41). 

Whenever  a  pipeline  is  laid  in 
navigable  waters,  it  shall  be  marked  at 
night  by  amber  lights  at  intervals  of  200 
feet.  The  lights  marking  the  limits  of  the 
gate  shall  be  a  vertical  display  of  a 
white  and  a  red  light,  the  white  light  to 
be  at  least  4  feet  above  the  red  lighL 
These  Ughts  shall  be  so  constructed  as 
to  show  all  around  the  horizon  and  be 
visible  fit)m  distance  of  at  least  1  mile. 


Dated:  July  11. 1983. 
D.P.  McAuliffe, 

Administrator. 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM82-3] 

Rate  and  Classification  Proposals 

August  1, 1983. 

agency:  Postal  Rate  Commission. 

ACTION;  Notice  of  proposed  mlemaking. 

summary:  The  Postal  Rate  Commission 
proposes  to  amend  sections  54(f)(2). 
54(n)  and  102(d)  of  its  rules  of  practice. 
(3001.54(f)(2),  3001.54(n)  and  3001.102(d). 
respectively).  Current  Commission  rules 
require  that  requests  for  recommended 
rate  or  classification  decisions  be 
supported  by  projections  of  estimated 
accrued  costs  for  a  fiscal  year  beginning 
not  more  than  12  months  subsequent  to 
the  filing  date  of  the  formal  request.  The 
proposed  amendment  would  allow  the 
projections  of  estimated  costs  to  be  for  a 
fiscal  year  beginning  not  more  than  24 
months  rather  than  12  months 
subsequent  to  the  filing  of  rate  and 
classification  cases.  The  Commission 
also  proposes  to  add  to  the  list  of 
reports  filed  on  an  irregular  basis  with 
the  Commission.  Under  the  current  rules 
the  prior  rate  case  reconciliation  is  not 
filed  with  the  Commission  until  the  filing 
of  the  next  general  rate  case.  The 
proposed  amendment  would  require  this 
report  to  be  filed  within  six  months 
following  the  end  of  the  last  fiscal  year 
included  in  the  test  year. 

DATES:  Comments  responsive  to  this 
Notice  should  be  filed  on  or  before 
September  9, 1983. 

ADDRESSES:  Comments  and  other 
correspondence  relating  to  this  Notice 
should  be  sent  to  the  Secretary  of  the 
Commission,  2000  L  Street,  NW., 
Washington.  D.C.  20268  (telephone:  202/ 
254-3880). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  2000  L 
Street.  NW.,  Washington,  D.C.  20268 
(telephone:  202/254-3824). 

SUPPLEMENTAL  INFORMATION:  On 

September  28. 1982,  (October  7, 1982;  47 
FR  44348),  the  Commission  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  soliciting  comments  with  a 
view  toward  amending  the  portion  of 
Rule  54  of  the  Commission's  Rules  of 
Practice  which  defines  the  test  year  for 
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rate  and  classification  cases.'  For  both 
rate  and  classification  proceedings.  Rule 
54(f)(2)  requires  that  the  Postal  Service 
provide  projections  of  estimated 
accrued  costs  "for  a  Hscal  year 
beginning  not  more  than  12  months 
subsequent  to  the  filing  date  of  the 
formal  request."  In  general  rate  case 
niings,  the  projections  of  estimated 
accrued  costs  support  a  major  portion  of 
the  revenue  requirement  requested  by 
the  Postal  Service  and  result  from  the 
particular  set  of  rates  which  they  have 
proposed.  As  such,  they  underlie  one  of 
the  major  items  we  must  evaluate  in 
order  to  recommend  a  decision.  In 
classification  cases  and  limited  rate 
cases,  accrued  costs  constitute  a  pert  of 
the  factual  foundation  which  the 
Commission  considers  in  making 
recommendations  on  classification  and 
limited  rate  change  proposals. 

In  our  Advance  Notice  of  Proposed 
Rulemaking,  we  asked  commenters  to 
address  separately  the  merits  of 
amending  Rule  54(f)(2)  in  the  context  of 

(1)  omnibus  or  general  rate  cases,  and 

(2)  classification  and  limited  rate  cases. 
Insofar  as  omnibus  rate  cases  are 
concerned  the  Commission  noted  that  in 
each  of  the  last  three  rate  cases  the 
Postal  Service  applied  for  a  waiver  of 
certain  requirements  contained  in  Rule 
54(f)(2).  Prior  to  the  filing  of  Docket  No. 
R76-1,  the  Postal  Service  in  December 
1974,  moved  to  premise  its  rate  proposal 
on  a  FY  1977  test  year.  At  the  time  the 
rate  request  was  made,  FY  1977  would 
have  not  been  "completed  until  more 
than  thirty  months  from  the  date  of  the 
request."  »  The  Commission  denied  the 
Postal  Service's  request  to  use  FY  1977 
as  the  test  year  because  such  a  test  year 
was  deemed  to  be  too  prospective. 
Hence,  FY  1976  was  used  as  the  test 
year  in  Docket  No.  R76-1  and  as  a 
consequence  the  rates  comtemplated  by 
the  Postal  Service's  September  1975 
filing  were  not  placed  into  effect — and 
then  on  a  temporary  basis — until 
December  31, 1975,  seven  months  into 
the  test  year.  Docket  No.  R76-1 
permanent  rates  did  not  become 
effective  until  July  6, 1976,  which  was 
after  the  end  of  FY  1976. 

In  Docket  Nos.  R77-1  and  R80-1. 
instead  of  seeking  a  more  prospective 
test  year,  Ae,  one  beginning  more  than 
12  months  after  the  filing,  the  Postal 
Service  sought  and  obtained  a  waiver  of 
that  portion  of  Rule  54(f)(2)  that  requires 
the  test  year  to  be  a  fiscal  year.  Thus,  in 
Docket  No.  R77-1  after  the  Commission 
granted  the  waiver,  the  Postal  Service 
was  able  to  use  a  "hybrid  test  year" 
consisting  of  two  quarters  of  FY  1978 


'  38  CFR  3001.54(0(2). 
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and  two  quarters  of  FY  1979.  Allowing 
the  Postal  Service  to  use  a  hybrid  test 
year  resulted  in  a  test  year 
approximately  six  months  more 
prospective  than  would  have  been 
otherwise  allowed  under  Rule  54(f)(2]. 
The  relaxation  of  the  requirement  of 
Rule  54(f)(2)  coupled  %vith  the 
Commission's  issuance  of  an  opinion 
within  10  months  of  the  Postal  Service's 
filing  allowed  permanent  rates  to 
become  effective  two  months  after  the 
beginning  of  the  test  year. 

Again,  in  Docket  No.  R80-1  the  Postal 
Service  requested  a  waiver  of  the  fiscal 
year  filing  requirement.  The  commission 
granted  this  waiver  and  the  Postal 
Service  filed  its  rate  case  with  a  test 
year  beginning  on  March  22, 1981.  In 
Docket  No.  R80-1,  the  Commission 
issued  its  opinion  and  recommended 
decision  within  10  months  thereby 
allowing  the  Governors  sufficient  time 
to  implement  the  Commission's 
recommended  rates  before  the  beginning 
of  the  test  year. 

The  Governors  of  the  Postal  Service 
upon  reviewing  the  Commission's 
Opinion  and  Recommended  Decision  in 
Docket  No.  R80-1  decided  that  the 
revenue  requirement  reductions  totaling 
approximately  a  billion  dollars  by  the 
Commission  intruded  upon  the  Postal 
Service's  managerial  discretion  and 
jeopardized  the  ability  of  the  Postal 
Service  to  achieve  break-even  during  the 
test  year.  In  the  March  10, 1981  Decision 
of  the  Governors  addressing  this  subject 
there  was  language  which  suggested  the 
possibility  that  the  Governors  may 
desire  the  Commission  to  recommend 
rates  that  would  provide  for  break-even 
for  a  period  in  excess  of  one  year. 
Spedfically,  the  Governors  stated  "it 
certainly  does  not  violate  the  statute  to 
space  rate  filings  so  that  the  net 
financial  gain  in  one  year  or  in  18 
months  is  roughly  balanced  by  a  net  loss 
of  the  next  period."  Although  we 
recognize  that  the  Governors  in  their 
comments  in  response  to  the  Advance 
Notice  of  Proposed  Rulemaking 
indicated  that  the  above  quotation  did 
not  imply  that  the  Governors  favored 
establishing  rates  that  would  create  a 
surplus  beyond  that  required  for 
recovery  of  prior  year  losses,  on  its  face 
the  above  quoted  language  did  raise  the 
possibility  of  extending  the  test  year 
beyond  one  year  to  periiaps  two  or  three 
years. 

Taking  into  account  (1)  the  fact  that 
the  Postal  Service  had  requested  a 
waiver  of  Rule  54(f)(2)  in  each  of  the  last 
three  rate  cases,  and  (2)  the  possibihty 
that  an  extended  test  period  may  be 
desirable,  the  Commission  issued  its 
September  28, 1982  Advance  Notice  of 


Proposed  Rulemaking.  In  this  notice  the 
Commission  discussed  various 
alternatives  to  the  existing  Rule  54(f)(^ 
and  invited  comments  thereon.  There 
were  three  principal  proposals 
suggested  in  the  Advance  Rulemaking 
and  addressed  by  commenters  to  the 
Advance  Rulemaking.  The  first  proposal 
was  to  eliminate  the  fiscal  year 
requirement  in  Rule  54(f)(2)  and  replace 
it  with  a  requirement  of  four  consecutive 
accounting  quarters.  This  amendment  to 
Rule  54(f)(2)  would  simply  incorporate 
permanently  the  essence  of  the  Docket 
Nos.  R77-1  and  R80-1  waiver 
requirements  wherein  the  Commission 
allowed  the  Postal  Service  to  use  a 
hybrid  test  year  instead  of  a  fiscal  test 
year. 

The  second  prooposal  suggested  in  the 
Advance  Notice  of  Proposed 
Rulemaking  was  to  maintain  the  fiscal 
year  requirement  but  to  allow  a  more 
prospective  test  year  perhaps  one  of  up 
to  21  months.  This  alternative  suggestion 
would  incorporate  within  our  rules  the 
essence  of  the  waiver  request  made  by 
the  Postal  Service  in  Docket  No.  R7&-1 
%vhich  the  Commission  at  that  time 
rejected. 

The  third  proposal  would  expand  the 
test  period  to  more  than  one  year 
thereby  permitting  the  Commission  to 
recommend  rates  for  a  two-  to  three- 
year  period.  This  would  allow  the  Postal 
Service  to  negate  the  effects  of  rates  not 
being  implemented  until  sometime  into 
the  test  year  because  with  an  extended 
test  year  period  the  first  part  of  the  test 
period  would  generate  surpluses  which 
would  offset  losses  incurred  during  the 
latter  part  of  the  test  period,  the  Postal 
Service  would  then  be  able  to  time  its 
rate  filings  so  as  to  prevent  losses  fitim 
exceeding  surpluses  earned  during  the 
early  portion  of  the  test  period. 

As  test  year  issues  and  the  Postal 
Service's  poUcy  regarding  the  timing  of 
rate  cases  is  a  matter  pectdiarly  within 
the  ambit  of  the  Governors' 
responsibilities  as  the  policy  making 
body  of  the  Postal  Service,  our  Advance 
Notice  of  Proposed  Rulemaking 
specifically  solicited  comments  from  the 
Governors  of  the  Postal  Service 
(hereinafter  Governors).  On  December 
10. 1982.  the  Governors  filed  their 
comments  in  response  to  the  Advance 
Notice  of  Proposied  Rulemaking. 
Additionally,  nine  other  entities  filed 
comments  in  response  to  our  Advance 
Notice  of  Proposed  Rulemaking.  As 
evident  from  the  ensuing  discussion  we 
have  taken  full  account  of  the  comments 
provided  by  the  Governors  and  the 
various  commenters.  We  wish  to 
express  our  sincere  appreciation  for  the 
time  and  effort  spent  by  the  Governors 
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and  the  the  various  commenters  in 
providing  the  comments.' 

In  this  Notice  of  Proposed 
Rulemaking,  we  propose  amending  Rule 
54(0(2]  to  allow  the  Postal  Service  to 
select  a  fiscal  year  test  year  which  may 
begin  up  to  24  months  from  the  Hling  of 
the  formal  request.*  The  current  rule 
requires  the  test  period  to  be  a  fiscal 
year  beginning  within  12  months  of  the 
date  of  filing.  As  we  demonstrate  below, 
this  rule  is  unduly  unrestrictive. 

In  the  Advance  Notice,  and  previously 
in  Docket  No.  R76-1,  we  indicated  that 
contemporary  ratemaking  contemplates 
that  the  test  year  will  cover  a  time  span 
representative  of  the  period  rates  are  to 
be  in  effect.'  Assuming  a  10-12  month 
period  between  the  filing  of  a  rate  case 
and  the  implementation  of 
recommended  rates,  the  existing 
requirements  that  the  test  year  be  a 
fiscal  year  and  commence  within  12 
months  from  the  filing  date  narrowly 
circumscribes  the  Postal  Service's 
ability  to  time  rate  filings  and  still  have 
the  proposed  rates  be  in  effect 
throughout  the  entire  fiscal  year  test 
year.  Specifically,  assuming  a  10-month 
period  between  filing  and 
implementation  of  rate  proposals,  the 
effect  of  the  current  rule  requires  the 
Postal  Service  to  file  in  October  or 
November  with  new  rales  being 
implemented  on  or  slightly  before 
October  1  of  the  next  year.  If  the  Postal 
Service  files  any  time  during  a  fiscal 
year  after  November  and  it  takes  ten 
months  for  the  Conunission  and  the 
Governors  to  implement  the  new  rates, 
perforce  the  new  rates  could  not  be  in 
effect  at  the  beginning  of  the  test  year. 

The  Governors  noted  in  their 
comments  at  p.  7  of  the  Appendix,  that 
the  existing  rule  not  only  unduly 
interferes  with  managerial  discretion  of 
the  Postal  Service  in  selecting  when  to 
change  postal  rates,  but  also  is  likely  to 
create  hardships  on  mailers  if,  to  comply 
with  the  rule,  rate  cases  are  filed  in 
October  or  November  contemplating  the 
institution  of  rates  at  the  beginning  of 
the  next  fiscal  year  on  October  1. 
Mailers  would  be  adversely  affected 
because  October  is  near  the  start  of  the 


*  We  especially  approciated  the  cogent  coiiunenti 
of  the  Bureau  of  Economics,  the  Bureau  of 
Consumer  Protection,  and  the  Bureau  of 
Competition  of  the  Federal  Trade  Commission. 

*  This  is  essentially  the  same  option  as  surfaced 
in  our  Advance  Notice  except  that  we  are 
lengthening  the  period  from  21  to  24  months. 
Utilizing  24  months  as  the  lead  period  provides 
complete  discretion  to  the  Postal  Service  in  the 
filing  of  its  rate  case,  whereas  the  21  month  lead 
time  could  possibly  cause  delays  in  filing  for  a  few 
months  in  circumstances  where  a  filing  was 
contemplated  during  the  period  from  October  to 
December. 

*  PRC  Op.  R7»-l,  Appendix  B.  p.  1. 


peak  mailing  season.  We  concur  with 
the  Governors  and  other  commenters 
addressing  this  issue  that  the  existing 
rule  is  unduly  restrictive.  It  was  in  part 
to  remedy  this  situation  that  we  issued 
the  Advance  Notice  in  which  we 
proposed  three  options  to  amend  Rule 
54(f)(2).  As  indicated  above,  of  the  three 
options  presented  we  are  of  the  opinion 
that  extending  the  lead  time  between 
the  filing  date  and  the  beginning  of  the 
test  year  from  12  to  24  months  best 
remedies  this  situation  in  a  fashion 
compatible  with  the  interests  of  the 
Postal  Service,  the  public  and  the 
Commission. 

We  do  not  find  the  reasons  advanced 
by  the  various  commenters  in  support  of 
the  other  two  options,  a  hybrid  test  year 
of  expanding  the  test  period  bom  two  to 
three  years,  to  be  sufficient  to  overcome 
the  benefits  to  the  ratemaking  process  of 
maintaining  the  fiscal  year  test  year 
requirement.  Only  by  retaining  the 
requirement  of  a  fiscal  year  test  year 
will  the  Commission  and  the  parties 
have  the  ability  to  compare  estimates  to 
actual  results  and  thereby  be  able  to 
check  the  validity  of  test  year  data. 
Employment  of  a  hybrid  test  year  does 
not  permit  the  Commission  to  readily 
accomplish  this  task. 

A  fiscal  test  year  is  required  to  allow 
the  Commission  to  check  its  results  with 
audited  figures.  A  review  of  Docket  No. 
R80-1  indicates  the  problems  of 
attempting  to  reconcile  hybrid  forecasts 
and  audited  fiscal  year  data.  In  Docket 
No.  R80-1,  the  Commission  approved 
the  Postal  Service's  motion  to  use  a 
hybrid  test  year  of  the  last  two  quarters 
of  FY  1981  and  the  first  two  quarters  of 
FY  1982.  At  the  end  of  FY  1981,  the 
Postal  Service  adjusted  its  workers' 
compensation  model  which  resulted  in 
an  increase  of  over  $500  million  in 
workers'  compensation  expense.  In 
attempting  to  trace  these  costs  to  the 
hybrid  test  year  it  is  not  possible  to 
ascertain  which  portion  of  that 
adjustment  should  be  applied  to  the 
hybrid  test  year.  Similarly,  in  FY  1982, 
the  Postal  Service's  external  auditors 
adjusted  workers'  compensation  to 
reduce  costs  by  over  $370  million. 
Although  the  Postal  Service  did  not 
accept  that  adjustment  and  accepted  a 
qualified  endorsement  of  its  financial 
results  from  the  auditors  for  that  reason, 
it  still  remains  unclear  how  this 
adjustment  will  affect  the  hybrid  test 
year.  In  all  probability,  without  audited 
financial  data,  the  existence  of  a  $370 
miUion  reduction  in  costs  would  not  be 
known.  An  audited  statement  highlights 
any  problems  in  the  financial  data  and 
insures  some  continuity  in  treatment  of 
specific  items  of  costs. 


Another  reason  for  requiring  a  fiscal 
test  year  is  that  the  major  cost  system 
with  which  the  Commission  could  check 
its  projections,  the  in-office  cost  system 
(IOCS),  is  produced  on  an  annual  basis. 
It  is  impossible  to  check  test  year 
projections  with  actual  results  based 
upon  the  IOCS  if  the  test  year  is  not  a 
fiscal  year.'  In  these  ways,  a  fiscal  year 
with  audited  financial  data  assists  the 
Commission,  the  Service  and  all 
interested  parties  to  examine  the  results 
of  rate  case  projections. 

The  commenters  advocating  a  hybrid 
test  year  argue  against  extending  the 
beginning  of  the  test  year  forward 
because  "such  a  test  year  would  be 
more  speculative  ...  as  the  estimates 
would  be  more  remote  bom  actual 
data."  (UPS  Comments.  November  10, 
1982.  p.  1).  While  this  is  a  valid  point  its 
relative  importance  is  not  sufficient  to 
overcome  the  above-described 
advantages  of  a  fiscal  year  test  year. 
Although  our  proposed  amendment 
permits  the  test  year  to  begin  as  much  as 
24  months  from  the  date  of  filing,  based 
on  experience  in  Docket  Nos.  R77-1  and 
R80-1.  we  believe  that  normally  the 
Postal  Service  would  only  employ  a  test 
year  beginning  18  months  and  not  24 
months  from  the  date  of  filing.'  An  18 
month  span  from  the  date  of  filing  to  the 
beginning  of  the  test  year  results  in  a 
test  year  only  six  months  more 
prospective  than  under  the  current  rules. 
Forecasting  six  months  more  into  the 
future  than  under  our  current  rules,  will 
not  seriously  impair  our  ability  to 
estimate  costs,  volumes  and  revenues. 

A  review  of  the  Governors  comments 
convinces  us  that  rarely  will  the  Postal 
Service  take  advantage  of  the  latitude  of 
using  a  test  year  beginning  as  much  as 
24  months  into  the  future.  Assuming 
continuing  inflation,  to  begin  the  test 
year  approximately  24  months  into  the 
future  would  result  in  higher  rates  than 
with  a  more  proximate  test  year.  These 
higher  rates  would  "tend  to  discourage 
increases  in  mail  volume"  and  "could 
well  be  counterproductive  with  respect 
to  maintaining  rate  stability." 
(Governors  Comments,  December  10, 
1982,  Appendix,  p.  6).  We  fully  agree 
with  the  Governors  and  do  not  expect 
the  Postal  Service  routinely  to  attempt 
to  maximize  rates  by  selecting  a  test 
year  which  is  prospective  to  Ae 
maximum  extent  possible  under  the 


•  Data  for  the  IOCS  are  collected  on  a  quarterly 
basis,  but  the  quarterly  sample  size  is  not  large 
enough  for  small  volume  categories  to  produce 
reliable  results. 

^  In  both  Docket  Nos.  R77-1  and  RSO-l,  •  hybrid 
test  year  was  employed  consisting  of  the  last  two 
quarters  of  one  fiscal  year  and  the  firet  two  quarters 
of  the  next  fiscal  year. 
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proposed  rule.  Rather,  we  expect  the 
Postal  Service  will  continue  to  be  guided 
by  its  statutory  obligation  of  acting  in 
the  public  interest,  and  propose  rate 
increases  only  to  the  extent  necessary  to 
provide  future  revenues  sufficient  to 
offset  costs.  Of  course,  as  appropriate, 
the  proposed  rule  will  not  foreclose 
Postal  Service  from  seeking  waivers. 

Also,  we  are  not  proposing  that  the 
test  year  be  expanded  to  a  two  to  three 
year  test  period  as  suggested  by  three 
parties."  To  have  a  prospective  test 
period  of  the  length  suggested  by  these 
parties  involves  extensive  forecasting 
for  lengthy  periods  that  are  far  more 
remote  than  that  contemplated  by  our 
proposed  amendment.  Costs  and  volume 
projections  as  far  into  the  future  as 
would  be  required  with  a  two  or  three 
year  test  p«iod  cannot  be  made  with 
sufficient  confidence  to  ensure  fairness 
and  equity. 

Furthermore,  the  two  parties 
supporting  an  extended  test  year 
condition  their  recommendation  on  "a 
provision  requiring  stepped  rates." 
(Comments  of  Third-Class  Mail 
Association,  November  9, 1982,  p.  3; 
Envelope  Manufacturers  Association. 
November  10, 1982,  p.  2).  We  are  not 
convinced  that  stepped  rates  are  in  the 
public  interest  or  consistent  with  the 
rate-making  procedures  contemplated  in 
the  Postal  Reorganization  Act. 

Historically,  the  rates  which  are  the 
subject  of  each  Commission  proceeding 
have  remained  substantially  in  effect  on 
a  temporary  and  permanent  basis  for 
three  years.  These  rates  are  based  on  a 
test  year  that  begins  as  near  the  filing 
date  as  feasible  while  at  the  same  time 
satisfying  our  objective  of  having  the 
rates  resulting  from  the  proceeding 
actually  be  In  effect  at  the  beginning  of 
the  test  year.  A  three  year  test  period 
would  presumably  envision  rate 
changes  beyond  the  initial  test  year, 
each  rate  change  being  instituted  to 
achieve  breakeven  in  the  various  years 
comprising  the  extended  test  period. 
Under  this  scenerio  the  Commission's 
recommended  rates  reflecting  the 
second  and  third  steps  would  not 
actually  become  effective  for  perhaps 
four  to  five  years  or  even  longer  from 
the  first  step  of  the  multi-step  rate 
increase.  This  is  because  the 
Commission's  recommended  rates  for 
the  first  year  of  this  extended  period  as 
they  are  for  the  test  year  luider  the 
present  proceeding  are  required  to 
satisfy  the  break-even  requirement  of  39 
U.S.C.  3621.  While  these  rates  only  seek 
to  achieve  breakeven  in  the  test  year. 


*  Alliance  of  Nonprofit  Mailers.  Third-ClaM  Mail 
Association,  and  Envelope  Manufacturers 
Association. 


historically  they  have  proved  to  be 
sufficient  for  a  three  year  period.  This 
being  the  case  it  would  appear  that,  as 
under  the  current  rule,  it  will  continue  to 
be  unnecessary  to  institute  the  second 
step  of  a  multi-step  rate  increase  until 
after  the  three  year  period.  This  would 
mean  that  for  example,  if  there  were 
three  stepped  rates  the  actual 
implementation  of  the  stepped  rates  may 
be  four,  five  and  possible  more  years 
from  the  filing  date.  We  are  not 
prepared  to  recommend  rates  which  at 
the  discretion  of  the  Governors, 
pursuant  to  section  3625(f)  may  not  go 
into  effect  for  this  many  years  &t)m  the 
date  of  the  Postal  Service's  rate  filing. 

Aside  from  the  difficulty  of 
forecasting  that  far  into  the  future,  we 
are  concerned  that  magnitude  of 
discretion  afforded  the  Board  of 
Governors  as  to  the  timing  of  rate 
increases  under  this  approach  may 
contravene  section  3622  of  the  Postal 
Reorganization  Act.  Section  3622 
requires  that  the  Postal  Service  secure 
Commission  review  of  rate  changes 
before  they  are  instituted. 

Finally,  in  our  Advance  Notice  of 
Proposed  Rulemaking,  we  solicited 
comments  on  amending  the  test  year 
requirements  for  limited  rate  cases  and 
classification  cases.  The  parties 
providing  comments  addressing  this 
subject  recognized  that  in  certain 
circumstances  a  historical  test  year  may 
be  appropriate  while  in  other 
circumstances  a  prospective  test  year 
may  be  appropriate.  The  parties  also 
noted  that  the  current  Rule  54(f)(2) 
which  is  applicable  to  classification 
cases  through  Rule  64(d)  provides 
sufficient  flexibility  to  the  Postal  Service 
and  the  Commission  to  act  according  to 
the  unique  circumstances  peculiar  to 
each  proceeding.  For  this  reason,  except 
to  the  extent  the  amendment  to  section 
54(f)(2)  discussed  above  also  affects 
classification  and  limited  rate  cases,  we 
are  not  recommending  any  changes  in 
the  test  year  rules  relating  to 
classification  and  limited  rate  changes. 

Amendment  to  Rule  102(d) 

Under  our  current  rules,  pursuant  to 
Rule  54(n).  the  Postal  Service  provides  a 
reconciliation  between  prior  test  year 
estimates  and  actual  results  in  its  next 
formal  request  for  changes  in  rates.  As 
far  as  we  are  aware,  there  is  not  any 
reason  why  this  reconciliation  could  not 
be  filed  as  data  becomes  available  after 
the  completion  of  the  test  year. 
Providing  this  data  before  the  filing  of  a 
rate  case  would  benefit  the  Commission 
and  parties  as  it  would  allow  review 
and  analysis  with  a  view  toward 
improving  estimating  techniques  during 
the  period  between  rate  cases  rather 


than  solely  during  the  more  hectic 
period  when  an  omnibus  rate  case  is 
pending  before  the  Commissioa  For  this 
reason,  we  propose  requiring  the  filing 
of  the  rate  case  reconciliation  no  later 
than  six  months  following  the  end  of  the 
last  fiscal  year  included  in  the  test  year 
of  the  last  rate  case.  We  propose 
implementing  this  proposal  by 
essentially  transferring  Rule  54(n)  to 
Rule  102(d)  and  providing  therein  the 
filing  due  date  discussed  above. 

List  of  Subjects  in  39  CFR  Part  3M1 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Freedom  of  Information. 
Postal  Service.  Sunshine  Act 

PART  3001-mn.ES  OF  PRACTICE 
AND  PROCEDURE 

Accordingly,  the  Commission 
proposes  to  amend  Rules  54(f)(2).  54{n) 
and  102(d)  of  the  rules  of  practice  (39 
CFR  3001.54(f)(2),  301.54(n)  and 
3001.102(d))  as  follows: 

S  3001.54    [AiMftctedl 

3.  Amend  {  3001.102  (d)  by  adding 
new  subpargraph  (d)(4)  to  read  as 
follows: 

1.  Amend  §  3001.54(f)(2)  to  remove  the 
number  "12"  and  insert  in  its  place  the 
number  "24"  in  the  second  sentence  to 
read  as  follows: 

*        *        *        •        • 

(0*  *  * 

(2)  *  *  *  Estimated  accrued  costs 
referred  to  in  paragraph  (f)(2)(ii)  of  this 
section  shall  be  for  a  fiscal  year 
beginning  not  more  than  24  months 
subsequent  to  the  filing  date  of  the 
formal  request.  *  •  * 

2.  Remove  {  3001.54(n)  and 
redesignate  current  paragraphs  (o) 
through  (t)  as  paragraphs  (n)  through  (s), 
respectively. 

S  3001.102    (Ammided] 

3.  Amend  S  3001.102(d)  by  adding  new 
subparagraph  (d)(4)  to  read  as  follows: 

(d)  *  *  * 

(4)  A  report  containing,  to  the  extent 
practical,  an  explanation  considering 
both  price  and  nonprice  variables,  of  the 
reasons  that  the  costs  (by  cost  segment), 
revenues  and  volumes  (by-class  and 
subclass  of  mail),  projected  for  the  test 
period  used  in  the  most  recently 
concluded  rate  case,  differ  from  the 
actual  accrued  costs,  revenues  and 
volumes  (six  months  following  the  end 
of  the  last  fiscal  year  included  in  the  test 
year  of  the  last  rate  case). 
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By  the  Commission. 
Cyril  |.  Pittacfc. 
Acting  Secretary. 
(iitOK.»4UBm 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(A-S-fRL  23«3-6] 

Approval  and  Promijlgation  of 
Implementation  Ptans;  Ohio 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


If:  EPA  is  proposing  to  remove 
several  of  the  conditions  on  EPA's 
approval  of  the  1979  revision  of  the 
ozone  portion  of  Ohio's  State 
Implementation  Plan  (SIP).  EPA's  action 
is  based  upon  a  revision  request  and 
supportive  documentation  which  was 
submitted  by  the  State  to  satisfy  EPA's 
conditional  approval  of  the  SIP 
published  as  a  final  mle  in  the  Federal 
Register  on  October  31. 1980  at  page 
72122.  The  intent  of  the  State's  action  is 
to  satisfy  the  requirements  of  Part  D  of 
the  Clean  Air  Act 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  September  7, 1983. 
AOONESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Sharon  Reinders  at  (312)  886- 
6034  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street.  Chicago, 
Illinois  60604 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control.  361 
East  Broad  Street,  Columbus,  Ohio 
43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AP-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
FOR  nNITHCR  MRMMATION  CONTACT 
Sharon  Reinders,  Air  and  Radiation 
Branch.  (312)  886-«034. 

SUPMnKNTAMV  MFORMATMN:  On 
October  31. 19ea  (45  FR  72122,  45  FR 
72143)  EPA  conditionally  approved 
certain  revisions  to  the  ozone  portion  of 
the  Ohio  1979  SIP  submitted  to  EPA 
pursuant  to  Part  D  of  the  Clean  Air  Act 
(40  CFR  Part  52).  EPA's  approval  was 


based  upon  the  State's  commitment  to 
remedy  the  conditionally  approved 
items  in  a  manner  outlined  at  40  CFR 
part  52.1885  and  52.1886. 

In  today's  rulemaking  action,  EPA  is 
proposing  to  remove  several  of  the 
conditions.  The  first  condition  concerns 
the  size  cutoff  below  which  gasoline 
service  stations  are  not  required  to 
install  Stage  I  vapor  balance  equipment. 
EPA  recommends  that  this  cutoff  be  set 
at  a  sales  volume  of  120.000  gallons  per 
year.  Ohio  set  this  cutoff  at  240000 
gallons  per  year.  Thus.  EPA  requested 
that  Ohio  either  justify  or  modify  its 
cutoff.  The  second  condition  required 
that  Ohio  document  the  paving 
emissions  remaining  after  the 
implementation  of  the  regulation 
prohibiting  the  use  of  cutback  asphalt. 
Ohio  assumed  that  this  regulation  would 
completely  eliminate  paving  emissions. 
EPA  requested  that  Ohio  calculate  and 
document  the  emissions  fitim  uses  of 
cutback  asphalt  which  are  exempted 
from  the  regulation.  A  third  condition 
required  that  Ohio  submit 
demonstrations  of  reasonable  further 
progress  in  the  Canton  and  Youngstown 
areas.  These  demonstrations  were  to 
reflect  any  revisions  in  emission 
estimates  such  as  the  revisions  for 
cutback  asphalt. 

As  outlined  at  40  CFR  52.1885  and 
52.1886,  the  conditional  items  are  as 
follows: 


AlwMsnol 

•ttainmgttw 


by  Oecambar  31. 
19e^ 


2.  YoungMMm  md 
Canton 


3.  OovalMid  »x» 
CokmlM 


For  Rala  Oa(R)  o(  Chaplar  3745-21  of 
tia  ONo  Admnatratva  Coda,  ma 
SM*  mus)  tubmn  lo  EPA  by  Octo- 
bar  1.  1980.  aahar  «  damonsiration 
twl  UlCToaMa  amanona  rMuHmg 
kom  the  application  o<  its  existing 
lula  with  a  240.000  galton  par  yaar 
thrcughpul  aiamHiui  tor  gaaolma 
<*«pa««iiiig  taoMiaa  are  less  man 
man  me  aAcxio- 
resuttmg  from  me 
apptcanon  B»  ma  Control  Tech- 
niques Gudekna  (CTG)  presumptiva 
norm  or.  K  ma  demonstration  ndl- 
calaa  othamme.  men  the  State 
muat  ubmH  to  EPA  by  Fetxuvy  15. 
1981.  a  njte  with  a  120,000  gaHon 
par  year  mrougdput  ajiernptimi  tor 
gaaoine  dnpensmg  faoMies. 

Ttm  SMS  must  sutunt  to  EPA  eitfwr 
support  lor  the  100% 
Oroanic  Compound  (VOC) 
raducton  esamale  troip 
ma  cutMck  asphalt  category;  or  a 
ra  ai<alualio<i  of  the  baseline  erns- 
sionB  to  account  tor  the  poeabic 
VOC  amissiuia  rasulting  Irom  this 
eatogoi»  The  Stato  must  also 
■Anal  a  laweed  naaionable  Fur- 
thsr  Progress  (RFP) 
ina  to  account  tor  any 
in  t 


The  Slate  must  submit  to  EPA  either 
Mdmcal  SkVport  tar  ma  100% 
VOC  aRsaann  reduction  aatimsto 
kom  ma  cutback  asphaM  catogory: 
or.  a  ra-a¥*iualon  o«  ma  baiilns 
amimiom  to  aocoum  tor  tha  poaat- 
Ma  VOC  iirtaaiaia  raauOing  kom 


On  January  11, 1983.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  justification  and 
supportive  documentation  for  the  two 
categories  of  gasoline  dispensing 
facilities  and  cutback  asphalt  On  March 
2, 1983.  OEPA  sutmiitted  demonstrations 
of  reasonable  further  progress  in  the 
Canton  and  Youngstown  areas.  EPA  has 
completed  its  review  and  has 
determined  that  the  submittals  satisfy 
the  requirements  oudined  in  the  CFR 
with  one  exception.  This  exception 
concerns  gasoline  dispensing  facilities 
located  in  Summit  and  Portage  Counties 
and  may  result  in  a  continuation  of  the 
first  conditional  item  noted  above.  Rule 
3745-21-OOR,  as  its  applies  to  soiut^s 
located  in  Summit  and  Portage  Counties. 

The  results  of  EPA's  review  are 
summarized  below.  The  State  submittals 
and  a  technical  support  document 
containing  a  complete  discussion  of 
EPA's  review  is  available  at  the  Region 
V  office. 

EPA  has  separate  policies  on  Stage  I 
vapor  control  regulations  for  areas 
attaining  the  ozone  standard  by 
December  31, 1982,  versus  areas  needing 
an  extension  of  the  attainment  deadline. 
In  both  types  of  areas,  EPA  encourages 
States  to  apply  these  regulations  to  all 
service  stations  selling  at  least  120,000 
gallons  of  gasoline  per  year.  However, 
for  areas  attaining  the  standard  by  the 
end  of  1982,  EPA  does  not  require 
controls  on  sources  emitting  less  than 
100  tons  VOC  per  year,  provided  such 
controls  are  not  necesary  to  demonstate 
attainment  by  the  end  of  1982.  Ohio's 
regulation  clearly  meets  EPA's 
requirements  for  areas  attaining  by  the 
end  of  1982,  because  its  regulation 
covers  all  sources  emitting  over  100  tons 
VOC  per  year  as  well  as  most  sources 
emitting  less  than  100  tons  VOC  per 
year.  For  areas  which  need  an  extension 
of  the  attainment  deadline  beyond  1982, 
EPA  requires  that  the  State  either  have  a 
regulation  which  uses  a  cutoff  size  of 
tank  capacity  of  120,000  gallons.  A 
throughput  exemption  of  120000  gallons 
per  year  is  acceptable  because  it  has 
been  demonstrated  to  result  in  VOC 
emissions  no  more  than  5  percent  above 
the  emissions  based  on  the 
recommended  regulation. 

Ohio's  regulation  cannot  be  said  to 
meet  EPA's  requirements  for  areas 
needing  an  attainment  deadline 
extension,  because  the  regulation  has 
not  been  demonstrated  to  result  in 
similar  emissions  as  the  recommended 
regulation. 

In  the  February  3, 1983  Federal 
Register,  pages  5118-5122.  EPA 
proposed  to  approve  Ohio's  recent 
demonstrations  that  the  Cleveland  and 
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Cincinnati  extension  areas  would  attain 
the  standard  by  December  31, 1982. 
Furthermore,  the  1979  SIP  demonstrated 
attainment  by  the  end  of  1982  for  the 
remainder  of  Ohio.  Therefore,  it  is  likely 
that  the  condition  on  the  1979  SIP 
approval  is  met  for  most  of  the  rest  of 
Ohio,  except  for  Summit  and  Portage 
Counties  for  the  following  reason.  In  the 
February  3, 1983  Federal  Register,  pages 
4472-5049  of  Appendix  D,  EPA  proposed 
to  find  these  counties  "unlikely  to  attain 
the  NAAQS"  (National  Ambient  Air 
Quality  Standards)  for  ozone  by  the  end 
of  1982.  Therefore,  these  counties  may 
be  subject  to  the  more  stringent  policy 
discussed  above  for  controlling 
emissions  from  gasoline  dispensing 
facilities.  Thus,  in  today's  rulemaking 
action,  EPA  is  proposing  th^t  Ohio  has 
not  satisfied  the  requirements  of  the  Hrst 
condition  concerning  gasoline 
dispensing  facilities  in  Summit  and 
Portage  Counties  but  appears  to  have 
met  the  condition  for  the  remainder  of 
the  State.  However,  if  after  receipt  and 
evaluation  of  public  comment  on  the 
proposed  attainment  status  of  Summit 
and  Portage  Counties  EPA  determines 
that  these  counties  have  attained  the 
NASAQS  for  ozone  by  the  end  of  1982. 
then  EPA  will  take  final  action  to 
remove  this  condition  for  Summit  and 
Portage  Counties.  In  addition,  if  EPA 
finally  approves  the  demonstrations  of 
attainment  for  the  Cleveland  and 
Cincinnati  areas,  then  EPA  will  take 
final  action  to  remove  this  condition  for 
the  Clevelend  and  Cincinnati  areas.  If 
EPA  disapproves  the  demonstrations  of 
attainment,  then  this  condition  will 
remain  for  the  Cleveland  and  Cincinnati 
areas. 

EPA's  second  condition,  concerning 
cutback  asphalt,  required  Ohio  to 
quantify  and  document  the  emissions 
from  uses  of  cutback  asphalt  which  are 
exempted  from  Ohio's  regulation.  Ohio 
has  documented  both  the  emissions 
from  wintertime  use  (when  emulsified 
asphalts  are  difficult  to  use]  and  the 
emissions  from  summertime  use 
(principally  road  patching).  The 
emission  estimates  appear  reasonable 
and  inclusion  of  these  emissions  does 
not  cause  the  total  emissions  in  any 
urban  area  to  exceed  the  area's 
allowable  emissions  as  of  the  end  of 
1982.  Furthermore,  in  all  areas  of  Ohio, 
the  inclusion  of  nonzero  emissions  for 
post-control  cutback  asphalt  use  does 
not  invalidate  the  demonstration  of 
attainment.  Although  the  Akron  area 
(Summit  and  Portage  Counties)  appears 
unlikely  to  attain  the  NAAQS  by  the  end 
of  1982,  this  potential  problem  is  not 
attributable  to  any  deficiencies  in  Ohio's 
cutback  asphalt  regulation. 


Therefore,  based  on  the  information 
contained  in  Ohio's  submittal,  EPA  is 
proposing  to  remove  the  second 
condition  on  the  approval  of  the  1979 
ozone  SIP. 

EPA's  third  condition  required  that 
Ohio  submit  demonstrations  of 
reasonable  further  progress  toward 
attaining  the  ozone  standard  in  the 
Canton  and  Youngstown  areas.  Ohio 
submitted  these  reasonable  further 
progress  demonstrations  on  March  2. 
1983.  This  submittal  provides  a  suitable 
demonstration  that  these  areas  were 
achieving  reasonable  further  progress. 
Therefore,  EPA  is  proposing  to  remove 
this  condition  on  the  approval  of  the 
1979  ozone  SIP. 

In  summary.  EPA  is  proposing  that  (1) 
Stage  I  vapor  balance  control  equipment 
at  gasoline  dispensing  facilities  having 
sales  volumes  between  120,000  and 
240,000  gallons  per  year  is  required  for 
sources  located  only  in  Summit  and 
Portage  Counties;  (2)  Inclusion  of  paving 
emissions  from  uses  of  cutback  asphalt 
which  are  exempted  from  control 
requirements  does  not  cause  the  total 
emissions  in  any  urban  area  to  exceed 
the'area's  allowable  emissions  as  of  the 
end  of  1982;  and,  (3)  Reasonable  further 
progress  toward  attainment  of  the  ozone 
standards  was  achieved  in  the  Canton 
and  Youngstown  areas  as  of  the  end  of 
1982. 

Interested  parties  are  invited  to 
comment  on  these  proposed  actions. 
Comments  should  be  submitted  to  the 
EPA  Region  V  office  listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  110, 172  and  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410.  7502.  and  7a01(a)) 

Dated:  June  6. 1983. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc  83-21483  Piled  B-S-83: 8:45  aBij 
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40  CFR  Part  81 

(Doctol  No.  107A-3-FRL  2369-^ 

Commonwaailh  Of  Piwaytvania, 
Propowd  RadasignaMon  to  Attaimnant 
Statua 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  notice  announces  a 
proposed  change  in  the  air  quality 
designation  for  the  Lower  Beaver  Valley 
Air  Basin  (Beaver  County)  in 
Pennsylvania  to  a  "Better  Than  National 
Standards"  status  tvith  respect  to  the 
National  Ambient  Air  Quality  Standards 
for  Sulfur  Dioxide  (SOi).  This  change  is 
based  on  a  dispersion  modeling  study 
and  on  eight  consecutive  calendar 
quarters  of  air  quality  monitoring  data 
showing  attainment 

date:  Comments  must  be  submitted  on 
or  before  September  7. 1983. 
AODftESS:  Written  comments  should  be 
addressed  to  Mr.  Glenn  Hanson  at  the 
EPA  Region  III  address  shown  below. 
Copies  of  the  proposed  redesignation 
and  supporting  documentation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 

Region  IH. 
Air  Management  Branch. 
Curtis  Building, 
6th  &  Walnut  Streets, 
Philadelphia,  PA  19106.  Attn:  Patricia 

Gaughan  (3AW12) 
Commonwealth  of  Pennsylvania, 
Department  of  Environmental 

Resources. 
Bureau  of  Air  Quality  Control. 
200  North  3rd  Street 
Harrisbui:g,  PA  17120.  Attn:  Gary 

Triplett 

FOR  FURTHER  INFORMATION  CONTACT 

Eileen  M.  Glen  (215/597-8187)  at  the 
EPA,  Region  III  address  indicated 
above. 

SUPPLEMENTARY  INFORMATION:  The 
Pennsylvania  Department  of 
Environmental  Resources  has  submitted 
to  the  U.S.  Environmental  Protection 
Agency  (EPA)  a  request  to  have  the 
Lower  Beaver  Valley  Air  Basin  (Beaver 
County,  Pennsylvania)  redesignated 
fix)m  nonattainment  to  a  "Better  Than 
National  Standards"  status  for  SO* 
under  Section  107  of  the  Clean  Air  Act 
and  40  CFR  Part  81. 

The  air  quahty  data  for  January  1960 
through  the  latter  part  of  1982  indicate 
that  this  area  shows  no  violations  of  the 
SOa  air  quaUty  standards.  EPA  has 
examined  the  air  quality  data  collected 
fi^m  the  three  monitoring  sites  used  to 
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demonstrate  attainment  and  found  that 
the  data  were  collected  in  accordance 
with  all  EPA  requirements.  Also,  the  H. 
E.  Cramer  modeling  study  (EPA-903/9- 
81-001)  has  demonstrated  SOt 
attainment  for  the  Lower  Beaver  Valley 
Air  Basin,  considering  the  greater  of 
either  SIP  allowable  or  actual  emissions 
for  the  sources  in  that  area.  Currently, 
all  major  sources  in  this  area  are  in 
compliance. 

Conclusion:  EPA  is  proposing  to 
approve  Pennsylvania's  request  to 
redesignate  the  Lower  Beaver  Valley  Air 
Basin  (Beaver  County)  to  "Better  Than 
National  Standards"  status  for  SOj. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orderl2291. 

Under  5  U.S.C.  Section  e05{b),  I  certify 
that  redesignations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas.  Intergovernmental 
relations. 

AndMKity:  Sec.  107.  Clean  Air  Act  (42 
U.S.C.  7407). 

Dated:  April  29. 1963. 

Peter  N.  Bibko. 

Regional  Administrator. 

IFR  Doc  S3-2148B  Piled  S-S-aS:  8:45  anl 
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40  CFR  Part  81 
ITN-003;  A-4-FRL.  241  ^-%] 

Designation  of  Areas  for  Air  Ouaiity 
Pianning  Purposes,  Tennessee; 
Redesignation  of  Particulate  Area. 

AOENCV:  Evironmental  Protection 
Agency. 

ACTION:  Withdrawal  of  proposed  rule. 


SUMMANY:  On  February  8, 1983  (48  FR 
5765).  EPA  proposed  approval  of  a 
request  made  by  Tennessee  that  the 
attainment  status  designation  of  a 
portion  of  Roane  County  within  the 
Clymersville  section  of  Rockwood  be 
changed  from  attairmient  to 
unclassiHable  for  particulates.  Based  on 
information  received  concerning  the 
attainment  status  of  this  area,  the 
Agency  is  withdrawing  the  proposal  to 
redesignate  it 

D4TC:  This  action  is  effective  on  August 
8,1983. 


:  Copies  of  the  materials 
submitted  by  Tennessee  and  comments 


received  may  be  examined  during 

normal  business  hours  at  the  following 

locations: 

Air  Management  ftvnch,  Evironmental 

Protection  Agency.  Region  FV,  345 

Courtland  Street.  NE,  Atlanta.  Georgia 

30365 
Tennessee  Department  of  Public  Health, 

ISO  9th  Avenue  North.  Nashville, 

Tennessee  37203 

FOR  FUKTHER  W^OIWIATION  CONTACT: 
Raymond  S.  Gregory,  EPA  Region  IV. 
Air  Management  Branch  at  the  Region 
rV  address  above  or  call  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  On 

January  27, 1982,  the  Tennessee  Air 
Pollution  Control  Board  changed  the 
attainment  status  of  that  portion  of 
Roane  County  within  the  Clymersville 
section  of  Rockwood  to  unclassiflable 
for  total  suspended  particulate  matter 
(TSP)  in  relation  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Based  on  the  information 
submitted,  EPA  proposed  to  change  the 
attaiiunent  status  designation  of  this 
area  from  attainment  to  unclassifiable 
(48  FR  5765  February  8, 1983). 

In  the  redesignation  proposal,  EPA 
provided  the  public  a  30-day  public 
comment  period. 

EPA  has  received  one  comment  on 
this  proposal.  The  commenter 
questioned  the  need  for  redesignation 
from  attainment  to  unclassified,  and 
supplied  more  than  three  years  of  air 
quality  data  showing  no  violations.  In 
addition,  the  State  has  informed  EPA  by 
letter  that  it  is  planning  to  reclassify  the 
area  attainment  this  summer.  Based  on 
the  above  information,  EPA  is 
withdrawing  the  proposed  redesignation 
of  that  portion  of  Roane  County  within 
the  Cylmersville  section  of  Rockwood 
from  attainment  to  unclassified.  The 
area  remains  attainment  for  TSP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Lists  of  Subject  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Section  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

Dated:  June  21. 1983. 

Charles  R.  Jeter. 

Regional  Administrative. 

|FR  Doc  83-Z1M7  Filed  S-S-SS:  8:45  anl 
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DEPARTMENT  OF  TRANSPORTATION 

CoaslQuard 

46  CFR  Parts,  10, 35,157,  ITS,  185, 186, 
and  187 

[COO  tl-OSOl 

Ucenaing  of  Officers  and  Operators 
and  Registration  of  Staff  Officers 

AOCNCV:  Coast  Guard,  DCTT. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Coast  Guard  is  proposing 
to  amend  the  regulations  concerning  the 
licensing  of  officers  and  operators  and 
the  registration  of  staff  officers.  The 
changes  would  implement  provisions  of 
Pub.  L.  96-378  which  requires  the  Coast 
Guard  to  establish  carreer  patterns 
appropriate  to  the  particular  service  or 
industry  in  which  the  officers  are 
engaged,  and  which  also  required 
licensed  officers  on  all  vessels  subject  to 
inspection,  a  status  the  existing  small 
passenger  vessel  operators  do  not  have. 
The  proposal  would  simplify  the  hcense 
structures  for  ocean  and  inland  service, 
delete  many  of  the  "trade"  restricted 
licenses,  simplify  the  licensing 
procedure  by  redesigning  the  format  of 
the  regulations  and  adding  easy 
reference  tables,  and  also  minimize  the 
impact  of  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchstanding  for  Seafarers,  1978. 
(STCW)  by  harmonizing  most  of  the 
Coast  Guard  regulations  with  the 
Convention.  The  proposed  amendments 
revise  the  regulations  in  46  CFR  Part  10, 
and  modify  the  regulations  for  licensing 
personnel  on  small  passenger  vessels, 
and  relocate  them  from  Part  187  to  Part 
10. 

In  addition  to  the  amendments  to 
licensing  regulations,  some  changes 
have  been  made  to  Parts  157, 175  and 
185  to  conform  with  the  terminology,  i.e. 
master  and  mate  versus  operator  or 
ocean  operator. 

DATE:  Comments  must  be  received  on  or 
before  December  6, 1983. 


;  Comment  should  be  submitted 
to  the:  Executive  Secretary,  marine 
Safety  Council  (G-CMC),  (CGD  81-058) 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Sh«et,  S.W..  Washington.  D.C. 
20593. 

Comments  will  be  available  for 
inspection  at  the  Marine  Safety  Council 
(G-CMC),  Room  4403,  Phon  j  (202)  426- 
1477  between  the  hours  of  8  a.m.  and  4 
p.m.,  Monday  through  Friday  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  George  N.  Naccara,  Project 
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Manager.  Office  of  Merchant  Marine 
Safety  (G-MVP).  Phone  (202)  42&-224a 
SUPPLCMENTARV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  Notice  (CGD 
81-059),  give  the  specific  section  of  the 
proposal  to  which  the  comment  applies, 
and  the  reasons  for  the  comment. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal  No  public  hearing  is  planned, 
but  one  may  be  held  if  it  is  determined 
that  an  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process. 

The  Coast  Guard  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  concerning  these 
amendments  on  29  October  1981  on  FR 
53624-FR  53627.  72  written  comments 
were  received  in  response  to  the 
ANPRM  and  are  discussed  in  this 
document  Comments  were  received 
from  private  individuals,  maritime 
attorneys,  commercial  enterprises, 
maritime  unions,  industry  associations, 
state  marine  agencies,  federal  agencies, 
and  state  and  federal  maritime  schools. 

A  simplified  two  license  structure  has 
been  established  for  service  on  vessels 
on  all  inland  waters  for  all  tonnage 
categories  and  for  vessels  in  near 
coastal  service  (defined  as  less  than  200 
miles  offshore)  in  tonnage  categories  to 
1600  gross  tons.  The  tonnage  categories 
of  0-200  gross  tons,  200-1600  gross  tons 
and  unlimited  (for  vessels  over  1600 
gross  tons)  conform  to  the  International 
Convention  on  Standards  of  Training, 
Certification  and  Watchkeeping  for 
Seafarers,  1378.  (STCW),  structure  for 
deck  licenses.  Above  the  1600  ton 
category  for  ocean  or  near  coastal 
service  (including  the  Great  Lakes),  the 
traditional  four  license  structure  will 
continue. 

Nearly  all  of  the  "trade"  restricted 
licenses  have  been  eliminated:  only 
those  which  are  required  by  statute  will 
remain,  including  hcenses  for 
uninspected  towing  vessels,  unin^>ected 
fishing  vessels,  pilot  motorboat 
operator,  and  river  mate  (non- 
navigating),  the  uninspected  vessel 
hcenses,  other  than  those  just 
mentioned,  for  deck  and  engineer 
hcenses.  are  also  eliminated.  The  new 
license  structure  provides  that  a  person 
with  a  license  restricted  by  route  or 


broad  geographical  area,  such  as 
Western  Rivers,  near  coastal  (or 
coastwise),  the  Great  Lakes,  or  inland 
waters,  may  use  that  service  in  crossing 
over  and  progressing  the  other  areas^ 
Therefore,  a  person  with  an  inland  route 
limitation  on  a  license  who  obtains  a 
minimum  amount  of  additional  service 
may  progress  to  an  ocean  or  near 
coastal  route  in  an  orderly  career 
pattern. 

Another  concept  introduced  in  these 
proposed  regulations  would  require  all 
masters,  mates,  pilots,  operators,  and 
engineers  to  successfully  complete  a 
comprehensive  open-book  exercise  for 
renewal  of  Ucense.  This  exercise  for 
deck  officers  will  include  the  Rules  of 
the  Road  required  previously.  A  Grade 
of  70%  or  better  will  be  required  for  deck 
and  engineer  exercises.  Also,  to  further 
encourage  renewals  by  mail  this 
exercise  may  be  administered  through 
the  mail  for  all  licensed  personnel. 

All  of  the  various  subparts  which 
addressed  the  generel  requirements  for 
particular  licenses  have  been  conbined 
in  one  subpart  which  applies  to  all 
licenses.  Rather  than  the  confusing  and 
repetitive  sections  which  existed  in 
Subparts  10.02. 10.13. 10.15  iai6,  etc  all 
general  requirements  are  located  in 
Subpart  10.02  with  exceptions  noted 
where  appropriate.  There  is  also  a 
"quick  reference  table"  for  all  general 
license  categories  and  requirements 
which  simplifies  the  information 
gathering  process. 

The  section  of  Part  10  (Su&part  ia07} 
which  adresses  the  licensing  of  pilots  is 
not  included  in  this  notice.  This  subfect 
is  addressed  in  a  separate  regulatory 
project  CGD  77-064,  "Licensing  of 
Pilots:  Manning  of  Vessels — Pilots" 
published  on  January  27, 1983.  The 
revised  table  of  Contents  for  Part  10 
includes  Subpart  10.07  which  was 
proposed  on  January  27. 1983  (48  EH 
3912). 

The  proposed  regulations  include  a 
concept  which  would  allow  oral  assisted 
examinations  ior  all  license  levels. 
Realizing  that  reading  and 
understanding  the  Institute  prepared 
multiple  choice  exams  have  been  a 
problem  for  some  individuals,  the  Coast 
Guard  proposes  this  alternative.  This 
method  provides  an  advantage  to  the 
apphcants:  therefore,  they  must  meet 
certain  stipulations.  The  applicant  must 
first  attempt  to  pass  a  complete  written 
examination.  If  there  is  obvious 
difficulty,  the  oral  examination  with  the 
Institute  prepared  questions  is  the 
alternative.  The  applicant  will  be  issued 
a  license  limited  to  a  specific  route  and 
specific  type  of  vessel  (i.e.  tankship, 
OSV,  etc.)  upon  which  the  service  was 


gained.  Since  this  oral  assisted 
examination  will  consume  a  great 
amount  of  time  and  effort,  there  will  be 
substantial  delays  in  scheduling  for 
examinations.  Tliese  negative  aspects 
should  be  emphasized  to  the  applicant 
before  even  considering  such  an 
alternative. 

Recent  questions  have  been  raised 
concerning  the  fiiuil  rules  for  Radar 
Observer  endorsements  published  16 
September  1982  in  the  Federal  Register 
(47  FR  40800}.  Regulations  in  H  10J05-K 
and  10.30-6  governing  the  issuance  and 
renewal  of  radar  observer  endorsements 
on  deck  officer's  licenses  are  amended 
to  reflect  two  policy  modifications  and 
further  clarify  the  intent  of  the  rules. 
Less  emphasis  will  be  placed  on  the 
rapid  radar  plotting  skills  required  as 
part  of  the  qualifications  for  Radar 
Observer  [Inland  Waters). 

The  proposed  regtdations  use 
conventional  terms  for  describing 
engineer  licenses  such  as  chief  engineer, 
first  assistant  engineer,  etc^  however, 
there  are  conflicts  with  the  terms 
defined  in  the  STCW  Comrentioo.  In  the 
Convention,  an  "assistant  engineer" 
means  a  person  under  training  to 
become  an  engineer  officer.  A  "second 
assistant  engineer"  means  the  engineer 
officer  next  in  rank  to  the  chief  engineer 
officer.  Understanding  that  changing  the 
basic  license  titles  may  be  confusing,  we 
welcome  suggestions  and  comments  to 
resolve  this  conflict 

Parts  186  and  187  of  Title  48.  Code  of 
Federal  Regulations  would  be  deleted, 
the  manning  section  has  been  revised 
and  relocated  in  Part  157.  The  hcenses 
as  operator  and  ocean  operator  have 
become  masters  and  mates  with  the 
tonnage  limit  extended  to  200  gross  tons, 
and  the  route  limitation  extended  to  all 
near  coastal  waters.  The  requirements 
for  these  licenses  have  been  relocated  in 
Part  10  as  part  of  the  overall  license 
structure  for  inland'and  near  coastal 
service. 

The  procedures  described  in  this 
proposal  are  applicable  only  at  the 
Regional  Exaoimation  Centers  (REC)  as 
mentioned  in  S  10.01-7  of  this  Part.   < 

Drafting  Infonnation 

The  principal  person  involved  in 
drafting  these  rules  is  Lieutenant 
Commander  George  N.  Naccara, 
Merchant  Vessel  Pmonnel  Division. 
Office  of  Merchant  Marine  Safety. 

Discussion  of  Comments 

In  general  the  comments  received 
were  very  supportive  of  the  proposed 
action.  Many  comments  particularly 
advocated  the  simplification  of  the 
licensing  stnictive  and  regulations. 


35822  Federal  Regteter  /  Vol.  48.  No.  153  /  Monday.  August  8.  1983  /  Proposed  Rules 


deletion  of  trade  restricted  licenses  and 
also  requested  a  means  to  progress  in  a 
maritime  career. 

Many  comments  expressed  concern 
regarding  the  changeover  of  their 
particular  license  with  one  in  the  new 
structure.  A  table  included  in  this  Notice 
lists  the  new  licenses  and  those  existing 
licenses  which  they  replace.  It  should  be 
noted  that  present  license  holders  will 
not  be  penalized  by  the  new  structure 
regarding  route  endorsements  on  their 
licenses.  For  example,  the  holder  of  a 
license  as  "Master  freight  and  towing 
vessels  upon  oceans"  would  be  issued  a 
new  hcense  as  "Master  of  steam  or 
motor  vessels  of  not  more  than  1600 
gross  tons  upon  oceans"  in  the  new 
structure.  The  holder  of  a  coastwise 
license  would  obtain  a  license  limited  to 
"near  coastal  waters"  defined  as  "200 
miles  onshore"  in  the  new  regulations. 

In  a  related  topic,  those  persons 
holding  licenses  as  chief  mate  or  first 
assistant  engineer  must,  when 
converting  to  the  new  license  structure 
and  attempting  to  raise  their  license  in 
grade  to  master  or  chief  engineer 
respectively,  complete  a  partial 
examination  on  "command"  topics. 
These  subjects  would  have  been 
required  at  their  present  license  levels  if 
the  apphcants  were  to  progress  in  the 
new  structure.  As  proposed,  the  chief 
mate  and  first  assistant  engineer  will 
only  be  required  to  submit  12  months  of 
service  to  obtain  a  raise  of  grade  in  the 
future  scheme:  therefore,  those  presently 
holding  these  licenses  would  miss  the 
exam  subjects  on  "command." 

Present  license  holders  will  have  the 
opportunity  to  exchange  their  licenses 
either  upon  renewal  or  upon 
presentation  of  a  letter  from  aii 
employer  justifying  the  need  for  the  new 
license.  Present  license  holders  are 
defined  as  those  who  hold  a  valid 
license  issued  prior  to  the  effective  date 
of  the  Bnal  rule.  Licensees  may  retain 
their  present  licenses  if  desired: 
however,  new  licenses  which  comply 
with  and  use  STCW  Convention 
terminology  may  be  required  in  foreign 
ports. 

In  the  proposed  regulations,  the 
definition  of  "inland  waters"  excludes 
the  Great  Lakes.  As  conditions  of 
service  on  these  waters  are  similar  to 
those  on  near  coastal  waters,  the  Great 
Lakes  license  structure  parallels  ocean/ 
near  coastal  categories  regarding  the 
rank  system,  amount  of  experience,  and 


tonnage  requirements.  For  unlimited 
tonnage  deck  licenses  on  the  Great 
Lakes  the  four  rank  structure  will  be 
employed.  The  licenses  are  limited  to 
near  coastal  waters  which  include 
waters  up  to  200  miles  onshore,  all 
inland  waters,  and  the  Great  Lakes.  To 
upgrade  the  near  coastal/Great  Lakes 
unlimited  license  to  oceans,  six  months 
ocean  service  must  be  obtained  in 
addition  to  completing  the  required 
examination  topics.  For  the  lower 
tonnage  categories  of  200-1600  and  0- 
200  gross  tons,  the  Great  Lakes'  licenses 
parallel  the  near  coastal  structure  as 
included  in  Subpart  10.05. 

There  were  some  comments  received 
which  involved  mobile  offshore  drilling 
units  and  the  applicability  of  the 
"industrial"  license  which  has  been 
issued  in  some  Coast  Guard  o^ices.  The 
need  for  these  specialized  licenses  on 
mobile  offshore  units  has  been 
recognized  for  many  years  as  these  units 
have  many  unique  operating  conditions. 
In  the  proposed  regulations,  licenses  as 
master/mate  and  chief/assistant 
engineer  have  been  created.  They  will 
authorize  service  on  self-propelled  and 
non-self-propelled  units  while  under  tow 
or  at  the  exploitation/exploration  site. 
The  licenses  are  designed  to  enable 
personnel  serving  in  this  industry  and 
most  familiar  with  its  characteristics  to 
qualify  for  the  license  without  being 
examined  in  unnecessary  skills. 
Furthermore,  the  descriptive  phrase 
"mobile  offshore  units"  has  been 
defined  in  the  regulations  to  include 
such  vessels  as  mobile  offshore  drilling 
units,  construction  barges,  pipelay 
barges,  drill  tenders,  accomodation  units 
and  mobile  oil  well  servicing  units. 
Appropriate  changes  to  the  manning 
regulations  accompany  the  new 
licenses.  In  this  Notice,  a  new  subpart  is 
added.  Subpart  157.45  Manning  on 
MOUs,  which  addresses  the  types  of 
hcenses  needed  and  the  authority  for 
imposing  manning  requirements.  The 
recommended  manning  scales  will  be 
added  to  Chapter  52  of  the  Marine 
Safety  Manual  (CG-495]. 

Comments  were  received  concerning 
the  impact  of  the  STCW,  1978, 
Convention  upon  Coast  Guard  licensing 
regulations.  To  the  maximum  extent 
possible,  the  provisions  of  this  proposal 
parallel  those  of  the  Convention.  In  this 
regard,  a  new  requirement  for  applicants 
for  license  as  master  or  mate  on  vessels 
of  200  gross  tons  or  more  in  ocean  or 


near  coastal  service  and  licensed 
engineers  serving  on  vessels  of  1,000 
horsepower  or  more  in  ocean  or  near 
coastal  service  will  be  to  obtain  a 
firefighting  certificate  from  an  approved 
training  facility.  Another  related  item 
deals  with  placing  route  restrictions  on 
limited  deck  licenses  which  do  not 
comply  with  STCW  service 
requirements  for  ocean  service. 
Therefore,  the  proposed  regulations 
have  departed  from  the  STCW 
Convention  service  requirements  for 
deck  officers'  licenses  in  the  200-1600 
gross  ton  category.  By  limiting  these 
licenses  to  near  coastal  routes,  these 
deck  officers  may  be  issued  licenses 
with  reduced  service  levels.  Upon 
obtaining  the  level  of  total  experience 
equal  to  STCW  requirements,  the  near 
coastal  restriction  may  be  removed  with 
partial  examination,  if  necessary. 
Similarly  the  proposed  regulations 
provide  for  engineer  (limited)  licenses 
restricted  to  near  coastal  routes  and 
certain  tonnage  limits.  When  the  level  of 
total  experience  is  equal  to  the  STCW 
requirements,  the  near  coastal 
restriction  may  also  be  removed. 

Some  comments  also  expressed 
concern  about  the  impact  of  the  1969 
Tonnage  Convention  which  came  into 
force  recently.  The  inevitably  higher 
vessel  tonnages  resulting  from 
measurement  under  the  Convention  will 
impact  some  licenses.  Fortunately,  the 
proposed  tonnage  categories  will 
resolve  most  problems  in  that  tjie 
primary  vessels  affected  will  remain  in 
the  200-1600  gross  ton  category.  In  the 
case  where  the  vessel's  new  tonnage 
crosses  into  another  category,  the  Coast 
Guard  will  adjust  the  licenses  to  reflect 
the  higher  tonnage  experience. 

The  proposed  regulations  contain 
license  structure  charts  for  all  engineer 
licenses,  conventional  deck  licenses, 
and  special  deck  licenses.  These  charts 
are  included  in  the  text  of  the 
regulations  in  Subparts  10.05-3  (Deck 
License  Structure),  10.05-32  (Special 
Deck  License  Structure)  and  10.06-4 
(Engineer  License  Structure);  however, 
for  clarity  in  understanding  the  thrust  of 
the  new  regulations,  they  are  also 
printed  below.  The  structure  charts 
indicate  career  patterns,  license 
progressions,  experience  requirements, 
and  references  in  the  proposed 
regulations  which  describe  each  license. 
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Figure  10.05-32  Special  Deck  License  Structure 
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Hgure  10.06—4   Engineer  License  Structure 
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Specific  CfMnment  Areas: 

1.  Questions  were  received  concerning 
the  licenses  which  would  replace  those 
licenses  as  master  or  mate  on 
uninspected  vessels  of  any  gross  tons  or 
masters  and  mate  son  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  vessels  or  Corps  of  Engineers 
vessels.  Due  to  the  nature  of  their 
service  and  the  examination  which  they 
have  taken  in  order  to  obtain  these 
restricted  licenses,  there  must  be  some 
tonnage  limitation  placed  upon  the 
hcense.  We  could  not  convert  those 
licenses  to  masters  and  mates  with 
unlimited  tonnage  directly.  The  Coast 
Guard  intends  to  o^er  an  altenative  to 
these  license  holders.  A  tonnage 
limitation  would  be  imposed  which 
should  satisfy  their  needs  yet  also 
accommodate  the  proposed  license 
structure;  therefore,  the  specific 
restriction  of  oceanographic  research. 
Corps  of  Engineers  or  uninspected 
vessels  would  be  removed  from  their 
licenses.  A  comment  received  suggested 
a  5000  gross  Ion  limitation  and  the  Coast 
Guard  agrees  with  that  concept.  Their 
licenses  would  therefore  read  masters 
and  mates  of  vessels  of  not  more  than 
5000  gross  tons.  These  licenses  may  then 
be  converted  to  the  conventional 
masters  and  mates  unlimited  type  upon 
presentation  of  an  equivalent  amount  of 
service. 

2.  Related  questions  were  received 
concerning  replacements  for  licenses 
limited  to  coastwise  routes.  The 
proposed  rules  contain  two  abematives. 
All  holders  of  a  coastwise  license  may 
obtain  a  near  coastal  license  with  the 
same  tonnage  limitation,  if  any,  as  their 
present  license,  or  they  would  be 
allowed  to  convert  to  unlimited  oceans 
with  an  additional  six  months  of  ocean 
service.  For  an  unlimited  ocean  license, 
applicants  must  take  a  partial 
examination  on  the  topics  (mainly 
celestial  navigation]  which  were  not 
included  in  tkeir  original  coastwise 
license  exam. 

3.  Questions  and  comments  were 
received  regarding  the  proposal  of 
accepting  shore-based  experience  or 
simulator  training.  The  Coast  Guard  is 
proposing  to  accept  shore  experience  for 
various  leveb  of  original  and  raise  of 
grade  of  both  deck  and  engineer 
licenses.  The  proposal  would  also  allow 
substitution  of  simulator  time  or  special 
training  time  for  underway  sea  service. 
Simulator  time  or  special  training,  as 
part  of  a  school  curriculum,  may  be 
submitted  to  the  Commandant  for 
acceptance  as  equivalent  service. 

4.  Comments  supported  the  concept  of 
allowing  credit  for  towing  vessel  service 


and  permitting  holders  of  licenses  as 
operator  of  uninspected  towing  vessels 
to  advance  to  masters  and  mates. 
Towing  vessel  operators  with  12  months 
of  service  on  their  license  may  qualify  in 
the  new  structure  for  limited  tonnage 
master's  licenses  on  inland  or  near 
coastal  waters  depending  on  their 
present  route  endorsement  and 
experience. 

5.  Routes  for  licenses  as  operator  on 
uninspected  towing  vessels  will  be 
endorsed  for  Western  Rivers,  Inland 
Waters  and  Near  Coastal  Waters 
(including  the  Great  Lakes).  In  addition, 
the  license  may  be  issued  for  limited 
local  areas  designated  by  the  Officer  in 
charge.  Marine  Inspection.  The  limited 
local  area  may  be  a  small,  well  defined 
body  of  water  or  may  be  a  route  as  large 
as  the  Gulf  Intercoastal  Waterway.  For 
the  purpose  of  issuing  a  license  for  a 
limited  route,  the  standard  examination 
will  be  mo°dified  by  the  OCMI  by 
deleting  inappropriate  subjects. 

6.  Many  comments  supported  the 
concept  of  examinations  required  only 
at  entry  and  command  levels  of  licenses. 
The  proposal  adopts  this  structure, 
where  applicable,  for  all  licenses.  The 
new  Subpart  10.10  contains  a  list  of  all 
exam  subjects,  including  the  STCW 
Convention  requirements,  for  all  deck 
and  engineer  licenses.  The  topics  have 
been  standardized,  where  possible,  to 
provide  a  quick  reference  listing  and  to 
allow  applicants  crossing  over  or 
progressing  from  one  category  to 
another  to  determine  the  particular 
exam  subjects  required.  Two  other 
comments  had  suggested  requiring 
examinations  at  crossover  steps  in  the 
license  progression.  The  Coast  Guard 
agrees  with  that  concept  and  will 
require  partial  or  complete  exams,  as 
appropriate,  for  persons  crossing  over 
from  one  license  category  to  another. 

7.  Many  comments  supported  a 
consolidation  of  the  general 
requirements  in  the  regulations  for  all 
licenses.  The  proposal  removes  all 
requirement  sections  from  the  individual 
license  subparts,  reorganizes  the  general 
requirement  section,  and  locates  this 
section  in  the  beginning  of  Part  10  for 
clarity.  These  general  requirements  will 
apply  to  all  licenses.  Where  exceptions 
were  necessary  as  to  specifics  or 
procedures,  these  exceptions  are 
explained  in  Subpart  10.02.  There  has 
also  been  a  quick  reference  table  added 
(§  10.02-3)  for  all  requirements  and 
qualifications  fra-  all  licenses. 

8.  To  meet  primarily  the  needs  of  the 
mineral  and  oil  industry  regarding  chief 
and  assistant  engineer  licenses  in  near 
coastal  waters,  the  proposal  provides 
for  "limited  chief  and  "limited  assistant 
engineer"  licenses.  Many  comments 


supported  the  concept  of  a  license 
limited  by  route  (near  coattal)  and 
tonnage  based  on  experience 
requirements  less  than  those  stipulated 
by  the  STCW  Convention.  Horsepower 
limitations  may  be  placed  on  these 
licenses  if  sufficient  service  has  not 
been  obtained  on  vessels  of  over  4,000 
horsepower.  These  licenses  will  permit 
service  on  vesels  of  not  more  than  1600 
gross  tons  on  near  coastal  routes 
including  the  Great  Lakes,  and  on 
vessels  of  any  gross  tons  on  the  inland 
waters  of  the  United  States. 

9.  Many  comments  supported 
continuing  the  use  of  licenses  for 
superior  routes  as  qualifying  on  lesser 
routes.  That  policy  will  continue  and  is 
contained  in  Part  10  and  in  the  manning 
regulations  in  Part  157. 

10.  Many  comments  suggested 
allowing  the  crossover  from  inland  to 
ocean  licenses  at  all  levels  in  the  deck 
category.  The  Coast  Guard  agrees  with 
that  concept  and  the  proposed  rules 
provide  for  crossovers  at  all  of  the  three 
tonnage  category  levels.  Service  on 
inland  waters  would  be  accepted  in 
combination  with  a  certain  amount  of 
ocean  service  towards  the  ocean  and 
near  coastal  licenses. 

11.  Three  comments  suggested  that, 
for  computing  service  requirements,  a 
year  be  defined  as  360  days  rather  than 
12  months.  This  has  been  added  to  the 
new  definition  section  in  the  proposed 
regulations. 

12.  Many  comments  expressed 
concern  about  obtaining  additional 
credit  for  12  hour  days  in  the  case  of 
people  that  work  six  on/six  off  watches. 
A  statement  has  been  added  to  a  new 
definition  section  in  the  proposed 
regulations  whereby  any  persons 
standing  watches  on  any  vessels  upon 
which  the  six  on/six  off  watch  schedule 
may  be  used,  will  be  given  credit  for  1  Va 
times  each  12  hour  day  of  service  in  that 
capacity. 

13.  Many  comments  expressed 
interest  in  the  proposal  to  establish  a 
category  for  masters  and  mates  of  0-200 
gross  tons  with  the  elimination  of  ocean 
operators'  and  operators'  (inland) 
licenses.  Pub.  L  96-378  amends  46 
U.S.C.  224,  390  through  390g.  and  404, 
and  creates  a  new  code  section  46 
U.S.C.  404-1.  As  amended,  46  U.S.C.  224 
requires  the  carriage  of  licensed  officers 
on  all  vessels  subject  to  inspection. 
Existing  regulations  in  46  CFR  Part  186 
require  the  carriage  of  operators  or 
ocean  operators  licensed  in  accordance 
witli  46  CFR  Part  187.  The  problems  with 
this  arrangement  are  twofold.  First 
"operators"  are  not  considered  to  be 
officers  within  the  context  of  law  or 
Coast  Guard  regulations  concerning 
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merchant  marine  safety.  Secondly,  there 
are  only  two  greater  tonnage  licenses  in 
existence  presently  which  can  directly 
utilize  ocean  operator  experience: 
master  of  oc«6n  passenger  vessels  of  not 
more  than  300  gross  tons  and  master  of 
mineral  and  oil  vessels  of  not  more  than 
500  gross  tons.  Inland  operators  have  no 
path  for  advancement.  These  limitations 
are  believed  to  exert  a  dampening  effect 
upon  career  enhancement  and 
opportunities  and  have  been  factors  in  a 
manpower  shortage  present  in  certain 
sectors  of  the  marine  industry  which 
utilize  inspected  vessels  of  less  than  100 
gross  tons. 

In  order  to  correct  the  situation,  ocean 
operator  and  operator  licenses  would  be 
replaced  with  master  or  mate  licenses 
limited  to  200  gross  tons.  A  new  position 
as  mate  would  be  created  to  clarify  the 
master's  command  position,  provide  a 
relief  watch  officer  when  underway  for 
extended  periods,  and  provide  an 
interim  experience  level  between 
deckhand  and  master.  Proposed 
amendments  to  S  157.20-25  require 
mates  on  vessels  of  more  than  15  but 
less  than  100  gross  tons  on  near  coastal 
or  inland  routes.  The  policy  of  relaxing 
this  requirement  when  a  vessel  of  this 
tonnage  operates  for  less  than  12  hours 
in  any  24  hoilr  period  will  still  remain  in 
effect. 

In  related  matters,  many  comments 
also  wanted  to  remove  any  route 
restrictions  as  to  the  ocean  operators', 
inland  operators'  and  motorboat 
operators'  licenses.  The  routes  endorsed 
for  these  master  and  mate  licenses  and 
also  for  the  motorboat  operator  license 
are  either  "near  coastal"  (defined  as  200 
miles  offshore  including  the  Great 
Lakes)  or  "inland  waters."  These  ocean 
licenses  will  no  longer  be  restricted  to 
any  marine  inspection  zone.  In  addition, 
there  will  continue  to  be  restricted  route 
licenses,  such  as  those  issued  to  marina 
tenders  or  scout  camps,  issued  at 
reduced  service  levels. 

There  were  also  three  comments 
proposing  experience  requirements  and 
a  license  progression  for  the  proposed 
new  category  of  master  and  mate  of  0- 
200  gross  tons  and  the  existing 
motorboat  operator  (MBO).  The  service 
requirement  for  MBO  license  is  lowered 
to  six  months  on  inland  waters,  remains 
at  12  months  for  near  coastal  waters, 
and  is  aligned  with  the  masters  and 
mates  to  provide  a  clear  progression. 
This  proposal  partially  adopts  these 
comments.  The  new  Ucenses  would  be 
issued  in  50  gross  ton  increments 
commensurate  with  experience.  The 
progression  permits  masters  to  advance 
to  mate  in  the  next  tonnage  category, 
(200-1600  gross  tons]  in  ah  orderly 


manner  with  proper  experience  and 
examination. 

14.  One  comment  requested  a 
category  of  0-300  gross  tons  rather  than 
0-200  gross  tons  for  masters  and  mates. 
The  Coast  Guard  prefers  the  0-200  ton 
category  and  the  following  200-1600  ton 
category  in  keeping  with  the  STCW 
Convention.  These  categories  will  still 
provide  clear  cross  over  patterns  and 
will  not  increase  the  service 
requirements  for  any  licenses  that 
presently  exist 

15.  Two  related  comments  also 
suggested  that  the  experience 
requirements  for  mates  0-200  gross  tons 
should  be  Vz  the  service  of  masters  0- 
200  gross  tons.  The  Coast  Guard  agrees 
with  that  requirement  for  the  inland 
service  where  the  mates  will  require  six 
months  of  service  and  the  masters  six 
additional  months.  However,  in  ocean 
service  it  is  preferable  to  require  a 
greater  amount  of  experience  for  mate's 
licenses.  This  provides  consistency  with 
other  mate  to  master  progressions  and 
will  enhance  the  license  progression  to 
higher  tonnage  categories. 

16.  Many  comments  advocated  the 
partial  acceptance  of  service  on  vessels 
of  less  than  4000  horsepower  towards  an 
unlimited  horsepower  engineer  license 
and  also  service  on  vessels  of  less  than 
1600  gross  tons  for  an  unlimited  deck 
license.  The  Coast  Guard  agrees  with 
these  suggestions  and  has  adopted  them. 
The  concept  will  be  further  extended  to 
the  licenses  limited  to  lower  tonnage 
and  horsepower  categories  in  accepting 
a  percentage  of  the  required  experience 
on  vessels  of  lesser  than  the  tonnage  or 
horsepower  category  of  the  license 
apphed  for.  This  aspect  also  promotes 
the  career  progression  scheme. 

17.  Two  comments  suggested  allowing 
a  second  mate  ocean  unlimited  to  obtain 
a  license  as  a  limited  master.  The  Coast 
Guard  partially  agrees  and  the  proposed 
rules  have  allowed  a  crossover  in  that 
direction;  however,  the  second  mate 
would  be  required  to  take  a  partial 
examination  in  order  to  obtain  the 
limited  master's  hcense. 

18.  Two  comments  suggested  not 
having  any  tonnage  limitations  within 
the  200-1600  ton  category.  The  Coast 
Guard  agrees  and  has  adopted  that 
principle  on  the  proposed  regulations. 

19.  Some  comments  requested  specific 
information  on  recency  of  service 
requirements  for  Ucenses.  The  Coast 
Guard  is  proposing  that  recency 
requirements  be  consistent  for  all 
hcenses  and  be  established  as  three 
months  experience  within  the  last  36 
months.  It  is  important  to  note  that  the 
special  consideration  for  recent  service 
allowed  persons  serving  in  the  Armed 


Forces  of  the  United  States  is  deleted. 
The  strict  provisions  of  STCW  require 
recent  service  without  exception.  A 
grace  period  will,  however,  be  extended 
for  one  year  after  the  effective  date  of 
these  relations  to  allow  military 
personnel  to  obtain  their  Ucenses. 

20.  Many  comments  suggested 
aUo%ving  the  Officer  in  Chai^  to 
approve  and  evaluate  military  time, 
character  records,  criminal  records  and 
also  foreign  service  time  locally.  The 
Coast  Guard  agrees  with  this  concept 
and  the  proposed  rules  allow  the 
Regional  Examination  Centers  to 
evaluate  these  matters  at  their  offices. 
This  will  avoid  the  time  delays  involved 
in  referring  decisions  to  Headquarters. 

21.  Two  comments  requested  a 
definition  of  creditable  ser\'ice  which 
may  be  used  in  any  license  application. 
The  Coast  Guard  agrees  with  that 
suggestion  and  has  added  a  section, 

fi  10.02-11,  which  explains  creditable 
service  for  all  licenses.  This  section 
addresses  various  types  of  service  such 
as  that  on  submarines,  on  mobile 
offshore  units,  as  an  instructor,  or  as  a 
port  engineer  or  shipyard 
superintendent. 

22.  Many  comments  suggested  the 
Coast  Guard  accept  engineroom  time  for 
deck  service  and  vice  versa.  The  Coast 
Guard  partially  agrees  with  this  concept. 
For  some  licenses,  up  to  six  months  of 
service  on  deck  would  be  creditable 
towards  an  engineer's  license  or  six 
months  of  service  in  the  engineroom 
would  be  creditable  for  deck  service 
requirements. 

23.  Comments  were  received 
suggesting  acceptance  of  combined 
service  in  either  steam  or  motor 
propulsion  modes  for  a  raise  of  grade  of 
engineers'  licenses.  The  Coast  Guard 
agrees  with  that  concept  and  proposes 
to  accept  service  in  both  modes  as  long 
as  the  total  service  exceeds  one  year 
with  a  minimum  of  four  months  of 
service  having  been  obtained  in  the 
propulsion  mode  for  which  applied.  In  a 
similar  matter,  a  comment  suggested 
equalizing  the  observer  time  required  to 
obtain  an  endorsement  in  the  opposite 
mode  of  propulsion  on  engineer  licenses. 
In  the  existing  regulations,  six  months  of 
observer  time  is  required  for  a  steam 
endorsement  and  only  three  months  of 
service  is  required  for  a  motor 
endorsement.  The  proposed  rules 
establish  four  months  observer  service 
in  either  mode  to  qualify  for 
examination  in  the  other  mode.  Any 
adverse  impact  this  may  have  on 
approved  training  courses  substituted  as 
an  equivalent  to  sea  service  will  be 
rectified  by  allowing  the  additional 
month  credit. 
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24.  Five  comments  were  received 
which  dealt  writh  the  inland  deck  officer 
and  pilot  aspects  of  the  proposal.  The 
majority  of  the  comments  were  under 
the  impression  that  a  pilot's  license  will 
no  longer  be  issued,  lliat  is  not  the  case. 
A  license  will  still  be  issued  authorizing 
service  as  pilot  There  has  been  a 
statutory  change  to  one  of  the  laws,  46 
U.S.C.  404.  which  replaced  the  word 
"pilot"  wiUi  "deck  officer".  The 
statutory  change  does  not  affect  the 
pilotage  required  on  vessels  subject  to 
46  U.S.C.  216  (U.S.  registered  vessels 
and  foreign  vessels)  or  46  U.S.C.  364 
(coastwise  seagoing  steam  vessels).  The 
statutory  change  allows  the  Coast 
Guard  discretion  in  determining  which 
inland  waters  a  pilot  may  be  required. 
While  the  Coast  Guard  does  not  intend 
to  eliminate  this  license,  at  some  future 
time  the  Coast  Guard  may  consider 
curtailment  of  inland  pilotage  waters  to 
port  areas  and  river  sections  where 
appropriate. 

25.  Eight  comments  concerned 
integrated  tug  barges  (TTB).  Specifically, 
they  questioned  what  may  be 
considered  creditable  service  and  what 
tonnage  will  be  allowed  for  service  on 
this  ty])e  vessel.  ITBs  are  classed  as 
either  push  mode  or  dual  mode.  For  the 
push  mode  ITBs.  regulations  and 
statutes  that  are  applicable  to  a  ship  of 
the  same  aggregate  tonnage  of  the 
combined  units  are  applied;  therefore. 


for  licensing  purposes,  credit  will  be 
accepted  for  the  total  tonnage  of  the  tug 
and  barge.  For  the  dual  mode  ITBs  and 
other  tug/barge  combinations,  the  tug 
and  barge  are  considered  separate 
vessels  and  the  creditable  service  and 
tonnage  will  be  controlled  by  the  gross 
tonnage  of  the  tug.  The  only  exception  to 
this  rule  will  be  for  pilot  licenses  issued 
for  tug  and  barge  combinations  because 
in  certain  circumstances,  the  barge  will 
require  a  pilot  even  though  the  tug  does 
not. 

28.  Two  comments  were  received 
requesting  clarification  of  the  status  of 
sail,  sail  auxiliary  or  sail  assist  vessels 
over  200  gross  tons.  These  special  deck 
licenses  are  addressed  in  the  section 
entitled  "Creditable  Service  and 
Equivalents"  (§  10.02-11)  in  the  new 
regulations.  In  essence,  conventional 
masters'  and  mates'  licenses  for  service 
on  vessels  of  over  200  gross  tons  may  be 
endorsed  for  the  particular  sail  mode  if 
the  total  qualifying  experience 
submitted  includes  at  least  one  year  of 
deck  service  on  that  specific  type  of 
vessel.  For  example,  for  a  license  as 
master  of  vessels  of  not  more  than  1600 
gross  tons  endorsed  as  sail  auxiliary,  the 
applicant  must  meet  the  total  qualifying 
experience,  including  time  as  mate  and 
the  proper  tonnage  experience,  and  have 
obtained  at  least  one  year  of  deck 
service  on  appropriately  sized  auxiliary 
sail  vessels. 


27.  Due  to  the  closing  of  the  Public 
Health  Service  Hospitals,  comments 
were  raised  concerning  the  many 
changes  necessitated  regarding  physical 
examinations.  The  Coast  Guard 
encourages  the  use  of  private  physicians 
and  will  accept  their  forms  as  long  as 
they  contain  all  the  information  required 
on  the  Coast  Guard  physical  exam  form. 
Three  comments  suggested  deleting  the 
Williams  Lantern  Test  for  color  vision 
because  it  is  antiquated  and  there  are 
very  few  of  the  Williams  Lanterns 
available.  The  Coast  Guard  agrees.  A 
number  of  alternate  color  vision  tests 
have  been  added  for  use  in  the  physical 
required  for  original  or  renewal  of 
licenses.  Furthermore,  visual  acuity 
standards  for  corrected  vision  will  be 
modifled  to  20/40  in  both  eyes  for  deck 
licenses  and  20/50  in  both  eyes  for 
engineer  licenses. 

2&  Two  comments  discussed  the 
relevance  of  celestial  navigation  on 
some  license  examinations.  Considering 
state-of-the-art  electronic  navigational 
equipment  used  on  many  vessels.  Utile, 
if  any,  reliance  is  placed  on  the  use  of 
sextants  for  navigating.  In  fact  other 
than  in  emergency  situations,  sextant 
use  is  probably  negligible  in  the  marine 
industry.  Your  comments  are  requested 
concerning  the  possibility  of  removing  or 
limiting  the  celestial  navigation  section 
of  those  current  deck  examinations 
where  required. 
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a.  Chief  mete  ocean  fraii^  or  lowing  vaaaalt  of  not  more  man  3000 

b.  (3iief  mate   roiilaiaa  tai^  or  lowing  vaaaalt  of  not  anre 

c.  Chief  mate  coaslnsaa  lowinB  veaaels  of  not  more  tian  750  yoaa  kl 
d  Second  male  coaslwlss  lowing  '  asssli. 

a.  Mala  uninapecMd Ii  tdapandkig  upon  tonnage  imlMian|L 

r.  Mate  freight  and  loii*ig  vaaaals  i4X)n  coastwise  loulaa. 

g  Male  mineral  and  ol  induaky  vaaeels  of  not  more  tian  500  groaa  K 

h  Mate  piot  boats  of  not  more  than  300  groas  toiw. 

a.  Ooaan  opaiatar  of  mechan^a^y  propsiad.  aai  or  sal  auday  i 


more  tian  lOOO  yoaa  tona. 


tooo 


lairta  100  Qfw 


b.  Sacond  male  aai  i 


i  of  not  mora  than  200  gnsaa  loiw. 


a  Master  moMe  onshore  (MBng  unit  Oaauad  on  a  bnilad 
a  Mate  mobie  offshore  (Mkig  unils  Caaued  on  a  imHad 


a.  Maslar.  lakaa.  bays  and  aounds  slaam  or  motor 

b.  Master,  ferry  i  ssasli 


d  Master  or  piol  of  staaai  yacfits  01  ximilsd  tonnage) 

e  Master  passenger  bargaa  if  ur*ralsd  tonnaga). 

a  Ctiiel  mele.  lekes.  hays  and  sounds  steam  or  motor  waaaalL 

b  Chwl  mate,  nvars. 

a  Master  yachts  on  inland  loules. 

b  Master  km^  and  towaig  vaaaals  of  nol  more  man  1000  gnaa  IDia 

c  Master  or  piot  of  sMan  plM  boals  on  inland  reuHa 

d  Master  pasaangar  baivta  i^ion  irttAd  lOulaa. 

a  Mate  freight  and  lowing  veeaals  of  not  more  twn  1000  groaa 

b.  Mate  or  piot  of  steam  piol  boats  on  inlaid  routes 

a.  Operator,  waters  other  than  ocean  or  coastwise  (same  propulaon  modea). 


lora  on  inland 


III  Other 

A.  Radki  officer  (retained). 

B.  CarMcatat  of  registry  as  staff  officer  (raMsMd): 

1.  Chief  purear.... 

2.  Purser , „ 

3.  Senior  t 

4.  Juniori 

5.  Surgeon.. 


purtar.. 
puaar... 


6.  Profasiiuiial  nuraa 

7.  Endoraamanls  on 

b. 


Chief  engineer  unsapecteO  motor  vessels 
Chief  snginew  motor  Isny  veaaela 
CNaf  anginaar  motor  towiig  veaaels 
Chief  engineer,  minecti  and  oi  industy 


AaaMant  anginew  mmara  and  oi  ndusky  vaaaalt. 
Fhtl  aaaiatarM  engineer  motor  lowmg  or  tarry  vaaaala 

OM  anginaa  mobie  offshore  dritng  units  Ossued  on  a 

Aatiatant  sngineer  mobie  offshore  drtkng  units  Ossued  on  s 
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The  following  table  listing  old  section 
numbers  of  the  amended  regulations  and 
the  corresponding  section  numbers  of 
similar  items  in  these  revised 
regulations  is  published  as  an  aid  to 
interested  persons: 


Derivaliva  Rafsfwrn  TaUe 


CUtadianNa 

NMTMdionNa 

loni-i         

Sana. 

10(11-9 

1001-2 

10.01-7 .._    . 

S«m. 

10.02-1 —    . 

10  02-3 ._ 

10.Q2-^ 

OaMsd. 

10  QJ-5 

S«iw 

10.02-7 _   .       .    ._ 

Sana. 

10.02-0 _.    __ 

10.02-13...     -    _            , 

Sam*.                   « 

Smai 

1000-17 

10.02-15 

in  09.10 

ion9->i 

rMalad 

10.02-23 

10  02-19 

10.02-25 

ioa»-M          .  .. 

10.02-21. 
1002-23. 

1002-33- 

ioce-4 

lona^a 

DatMHt 

ions-1         

S«M 

10.85-3 ■     .. 

1005-4 

10.05-8 _        ..       _.., 

1005-a 

DaMad 
DaMad 

ion*-7 

DatMed 

ions-« 

DaMad 

1005-11 

DaMad 

101)^13        ,     

DaMad 

10  05-15.. 

miMnl 

10.05-17 

10  05-1» 

DaMad 
DaMad 

inQS->i         

OnMad 

inryuM 

OaMad 

10.05-25 

1005-S 

1005-97 

DaMad 

1005-311 

DaMad 

inns-sa 

1005-6. 

1005-31 
inoK-.n 

DaMad 
10  05-7 

10  05-35 _. 

10.05-38 _ 

DaMad 
OoMad 

1005-37 

10iOS-41 

1005-3a             

10X17 

10  05-41 

DaMad 

1005-49 

1005-43 

1005-46 

10.06-46 _             

1007-5. 
10.07-7 
10.10-40 
Smiml 

10  05-47 

DaMad 

10  05-46. 

1O0S-S1 

DaMad 
DaMad 

10  05-52 _ 

DaMad 

10  05-53 __ 

DaMad 

1005.55 

DaMM. 

100&..57 

OaMad 

1005-511           

DaMad 

1005.M 

lOi  10-37 

10.06-61 _ 

1002-11 

10.10-1 

DaMad 

10.10-3™ 

1006-1 

10  10-4 

10  10-6 

10.10-6 

10.1O-4a 
10.06-3. 

DMivative  RefaimM 

»  Table — Continued 

OidaacionNa 

Naur  aadlon  Na 

10.10-7 .. 

DaMad 

10.10-9 _    

10.06-5 

10.10-11 

10.06-5. 

10.10-13 

1O.06-7 

10.10-15 

1006-7 

10.10-17 ... 

1O06-9. 

10.10-19 

10J)6-9. 

10.10-21 _.. 

10.06-11. 

10.10-23 

10.06-11 

10.10-25 _... 

OaMad 

1010-27 „.    

Palalad 

1010-29 __ 

10.02-11. 

10.13-1 

10M-1. 

10.13-3 

10.01-3. 

10.13-5 

10.02-1. 

1013-7 __    ...„ 

10.02-6. 

1013-9 

10.06-3. 

10.13-13 

10.02-6. 

1013-15 _. 

10.02-5. 

1013-17.._ ..„   .„_ 

10.02-S. 

1013-19..     „_    .    

10.02-5. 

1013-2T..„ 

10.02-9 

1013-23 _ _.     ...    _. 

10.02-9. 

1013-25 „ 

10.02-1O 

1013-27 

1002-21. 

1013-29 

1002-23. 

1013-33 

1002-4 

lots 

DaMad   in   Ka   antraty   «Mh 

Iha  CKapMon  o«  Hoanaai 

tar     unwapeclad     tiahing 

liHH  aa  lound  m  1005- 

33  and  lOOe-tS  and  tha 

ganoral  raqunmenta  aac- 

liona  in  10.02. 

10.16-1 

1005-35. 

10.16-3 

10.01-3. 

1016-5 

10.05-36. 

10.16-11 

1016-11M       to       10.02-5. 
1016-11(l)»  to  10.05-35. 

1016-21 

10.02-5. 

1016-23 ._ 

10.05-36. 

1016-25 _.    _„        

1006-35 

1016-31 -    

10.10-17 

10 16-41 

10.16-51 

1002-7 

10.16-61 .       ... 

DaMad 

10J0-1 

1006-37(a). 

WJO-3 

10.02-5  and  10.05-37(». 

10.20-5 

10  10-15  -27 

10.20-7 . 

1002-5. 

10.20-9 

1O02-0. 

1020-11 _„_     „ 

1002-19 

10.20-13 

1002-23. 

10J5-1 

10.08-1. 

10.25-3 

10.00-3. 

10.25-5 .. 

OaMad 

10.26-7 

10  02-5  HHl  10  00.5 

10.25-9 

1O08-7 

10.2S-1 1 

1009-0 

1O30* 

Swna. 

166  tf . 

OaMad  m  Ki  anttraly   Park- 
nam  aaciona  ha*a  baan 

^ 

addad  to  Pan  157    Mi- 

IWTtf _    „ 

ntog. 
OaMad   m   Ka   aniraty    L> 
eanaaa  aa  maalar/mMa  0- 

200   groaa   tana   ara   ad- 

*aind       m       10.05-14 

tfWJujh      1005-17      aid 

1O05-29    «*ou^    1005- 

31 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
"Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  (DOT  Order  2100.5  dated 
22  May  1980).  and  has  determined  that  it 
is  neither  a  major  nor  a  significant 
rulemaicing.  The  proposed  regulations 
serve  to  implement  the  intent  of  recent 
legislation.  Implementation  would  not 
increase  manning  requirements  upon  the 
vessels  concerned  nor  place  any 
additional  burden  upon  the  private  or 
public  sectors;  therefore,  impact  is 
expected  to  be  minimal.  The  primary 
benefits  of  this  proposal  are  to  simplify 
the  licensing  regulations,  simplify  the 
procedures  involved  in  obtaining  a 
license,  and  to  enhance  opportunities  for 
careers  in  the  merchant  marine  by 
providing  a  license  progression  for  all 
mariners.  There  are  no  increased  costs 
to  obtain  an  original  or  renewal  of 
licenses.  The  number  of  types  of 
licenses  issued  will  be  decreased  in  the 
proposed  regulations  from 
approximately  80  to  39.  This  decrease 
will  result  in  substantial  time  and 
associated  cost  savings  to  the  public  as. 
in  the  proposal,  one  license  may  replace 
two  or  more  trade  restricted  or 
specialized  licenses.  Additional  savings 
to  the  public  will  result  by  decreasing 
the  number  of  license  examinations 
from  approximately  78  to  27.  These 
exams  required  between  four  hours  and 
four  days  to  complete.  Applicants  may 
also  be  reexamined  more  frequently 
with  shorter  waiting  periods  between 
sessions  in  this  proposal.  For  these 
reasons  further  economic  evaluation  is 
not  necessary.  These  proposed  rules 
apply  to  licenses  for  individuals  only.  In 
accordance  with  paragraph  605b  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164). 
it  is  certifled  that  these  rules  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
List  of  Subjects 
46  CFR  Part  10 

Seamen,  Marine  Safety,  Navigation 
(water).  Passenger  vessels. 
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46  CFR  Part  35 

Barges,  Tank  vessels.  Marine  safety. 
Navigation  (water).  Reporting  and 
recordkeeping  requirements. 

4fff:FR  Part  157 

Seamen,  Vessels. 
46  CFR  Part  175 

Marine  safety,  Passenger  vessels. 

46  CFR  Part  185 

Marine  safety.  Navigation  (water). 
Passenger  vessels.  Reporting  and 
recordkeeping  requirements. 

46  CFR  Part  186 

Marine  safety,  Passenger  vessels, 
Seamen. 

46  CFR  Part  187 

Marine  safety.  Passenger  vessels. 
Seamen. 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Parts  10,  35, 
157. 175, 185, 186,  and  187  of  Title  46. 
Code  of  Federal  Regulations  as  set  forth 
below: 

SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

1.  By  revising  the  table  of  contents  for 
Part  10  to  read  as  follows: 

Part  10— LICENSING  OF  MARmME 
PERSONNEL :  | 

Sul>part  10.01— Cieneral 

Sec. 

10.01-1  Purpose  of  regulations. 

10.01-2  Authority  for  regulations. 

10.01-3  Definitions  of  terms  used  in  this 

part. 

10.01-7  Regional  examination  centers. 

10.01-9  Paperwork  approval. 

Subpart  10.02— General  Requirements  for 
all  Licenses  and  Certificates  of  Registry 

10.02-1     Eligibility  for  licenses,  general. 

10.02-2    Issuance  of  licenses. 

10.02-3    Quick  reference  table  for  license 

requirements. 
10.02-4  Appeals. 
10.02-5    Requirements  for  original  licenses 

and  certificates  of  registry. 
10.02-7    Requirements  for  raise  of  grade  of 

license. 
10.02-9    Requirements  for  renewal  of  license. 
10.02-11     Creditable  service  and  equivalents 

for  licensing  purposes. 
10.02-13    Sea  service  as  a  member  of  the 

Armed  Forces  of  the  United  States  and 

on  vessels  owned  by  the  United  States  as 

qualifying  experience. 
10.02-15    Modification  or  removal  of 

limitations. 
10.02-17    Examination  procedures  and 

refusal  of  licenses. 
10.02-19    Issuance  of  duplicate  license. 
10.02-21     Parting  with  license. 
10.02-23    Suspension  and  revocation  of 
^        licenses. 


Si^ipft  10.05-Prof— tonal  Requirements 
for  Deck  Officers'  Licenses 

Sec. 

10.05-1     Ocean  licenses  qualifying  for  all 

waters. 
10.05-2    Tonnage  requirements  for  ocean  or 
near  coastal  licenses  for  vessels  of  over 
1600  gross  tons. 
10.05-3    Deck  license  structure. 
10.05-4    Service  requirements  for  master  of 
ocean  steam  or  motor  vessels  of  any 
gross  tons. 
10.05-5    Service  requirements  for  chief  mate 
of  ocean  steam  or  motor  vessels  of  any 
gross  tons. 
10.05-6    Service  requirements  for  second 
mate  of  ocean  steam  or  motor  vessels  of 
any  gross  tons. 
10.05-7    Service  requirements  for  third  mate 

of  ocean  steam  or  motor 
10.05-9    Near  coastal  route  restriction  for 
licenses  as  master  or  mate  of  steam  or 
motor  vessels  of  not  more  than  1600 
gross  tons. 
10.05-10    Tonnage  and  service  requirements 
for  licenses  as  master  or  mate  of  near 
coastal  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons. 
10.05-11    Service  requirements  for  master  of 
near  coastal  steam  or  motor  vessels  of 
not  more  than  1600  gross  tons. 
10.05-12    Service  requirements  for  mate  of 
near  coastal  steam  or  motor  vessels  of 
not  more  than  1600  gross  tons. 
10.05-14    Near  coastal  route  restriction  for 
licenses  as  master  or  mate  of  vessels  of 
not  more  than  200  gross  tons. 
10.05-15    Tonnage  limitations  and  service 
requirements  for  licenses  as  master  or 
mate  of  near  coastal  vessels  of  not  more 
than  200  gross  tons. 
10.05-16    Service  requirements  for  master  of 
near  coastal  vessels  of  not  more  than  200 
gross  tons. 
10.05-17    Service  requirements  for  mate  of 
near  coastal  vessels  of  not  more  than  200 
gross  tons. 
10.05-20    Inland  licenses  qualifying  for  all 

inland  waters. 
10.05-21    Tonnage  requirements  for  inland 
licenses  for  vessels  of  over  1600  gross 
tons. 
10.05-22    Service  requirements  for  master  of 
inland  steam  or  motor  vessels  of  any 
gross  tons. 
10.05-23    Service  requirements  for  mate  of 
inland  steam  or  motor  vessels  of  any 
gross  tons. 
10.05-25    Tonnage  and  service  requirements 
for  licenses  as  master  or  mate  of  inland 
vessels  of  not  more  than  1600  gross  tons. 
10.05-26    Service  requirements  for  master  of 
inland  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons. 
10.05-27    Service  requirements  for  mate  of 
inland  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons. 
10.05-29    Tonnage  limitations  and  service 
requirements  for  licenses  as  master  or 
mate  of  inland  vessels  of  not  more  than 
200  gross  tons. 
10.05-30    Service  requirements  for  master  of 
inland  vessels  of  not  more  than  200  gross 
tons. 
10.05-31    Service  requirements  for  mate  of 
inland  vessels  of  not  more  than  200  gross 
tons. 


Sec. 

10.05-32    Special  license  structure. 

10.05-33    Licenses  for  master  or  mate  of 

uninspected  fishing  vessels. 
10.05-35    Licenses  for  for  operation  of 

uninspected  towing  vessels. 
104)5-37    Motorboat  operators'  licenses. 
10.05-39    Licenses  for  master  or  mate  on 

mobile  offshore  units  upon  oceans. 
10.05-41     Service  requiremenU  for  mate 

(non-navigating)  of  river  steam  or  motor 

vessels. 
10.05-46    Radar  observer. 

Sul>part  10.06    Professional  Requirements 
for  Engineer  Officers'  Licenses 

10i)6-1    Grade  and  type  of  engineer  licenses 

issued. 
10.06-2    Additional  requirements  for 

engineer  licenses. 
10.06-3    Horsepower  limitations.' 
10.06-4    Engineer  license  structure. 
10.06-5    Service  requirements  for  chief 

en^neer  of  steam  and/or  motor  vessels. 
10.06-7    Service  requirements  for  first 

assistant  engineer  of  steam  and/or  motor 

vessels. 
10.06-9    Service  requirements  for  second 

assistant  engineer  of  steam  and/or  motor 

vessels. 
10X6-11     Service  requirements  for  third 

assistant  engineer  of  steam  and/or  motor 

vessels. 
10.06-13    Service  requirements  for  chief 

engineer  (hmited)  of  steam  and/or  motor 

vessels. 
10.06-15    Service  requirements  for  assistant 

engineer  (limited)  of  steam  and/or  motor 

vessels. 
10.06-17    Licenses  for  engineers  of 

uninspected  fishing  vessels. 
10.06-19    Licenses  for  engineers  of  mobile 

offshore  units. 

Subpart  10.07— Professional  nsquHmaim 
for  Pilot's  Licenses 

104)7-1    Application  for  original  license. 

10.07-3    Service  requirements. 

10.07-5    Endorsement  to  master's  or  mate's' 

license  as  pilot  or  the  addition  of 

Route(8)  to  a  pilot's  license. 
10.07-7    Required  examinations  for  pilots. 
10.07-9    Physical  examination  requirements 

for  a  license  or  endorsement  as  pilot 
10.07-11    Limitations. 
10.07-13    Requirements  for  maintaining 

current  knowledge  of  waters  to  be 

navigated. 
10.07-15    Evaluation  of  experience  not  listed 

Subpwt  10.08— Licensing  of  Radio  Officers 

10.08-1     Applicability. 
10.08-3    Requirements  for  radio  officer 
Ucenses. 

Subpart  10i)9— Registrallon  of  Staff 
Officers 

10.09-1     Applicability. 
10.09-3    Grades  of  certificates  issued. 
10.09-5    General  requirements. 
10.09-7    Experience  requirements  for 

registry. 
10.09-9    Experience  requirements  for  ratings 

endorsed  on  certificate  of  registry. 

Subpart  10.10— Ucanss  I 
10.10-1    General  provisions. 
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10.10-3    Licenses  requiring  examinations. 
10.10-6    Examination  reference  information. 
10.10-7    Chief  mate  of  ocean  (or  near 

coastal)  steam  or  motor  vessels  of  any 

gross  tons. 
10.10-9    Master  of  near  coastal  steam  or 

motor  vessels  of  not  more  than  1600 

gross  tons. 
10.10-11    Third  mate  of  ocean  (or  near 

coastal)  steam  or  motor  vessels  of  any 

gross  tons. 
10.10-13    Mate  of  near  coastal  steam  or 

motor  vessels  of  not  more  than  1600 

gross  tons. 
10.10-15    Mate  (and  Motorboat  Operator)  of 

near  coastal  vessels  of  not  more  than  200 

gross  Ions. 
10.10-17    Second  class  operator  uninspected 

towing  vessels  upon  near  coastal/ 

inland/western  river  routes. 
10.10-19    Master  of  inland  steam  or  motor 

vessels  of  any  gross  tons. 
10.10-21     Mate  of  inland  steam  or  motor 

vessels  of  any  gross  tons. 
10.10-23    Master  of  inland  steam  or  motor 

vessels  of  not  more  than  1600  gross  tons. 
10.10-25    Mate  of  inland  steam  or  motor 

vessels  of  not  more  than  1600  gross  tons. 
10.10-27    Mate  (and  Motorboat  Operator)  of 

inland  vessels  of  not  more  than  200  gross 

tons. 
10.10-29    Master  mobile  offshore  units. 
10.10-31    Mate  mobile  offshore  units. 
10.10-33    Master  of  uninspected  Ashing 

vessels. 
10.10-35    Mate  of  uninspected  fishing 

vessels. 
10.10-37    River  mate  (non-navigating) 
10.10-40    Subjects  for  engineer  officers' 

licenses. 

Subpart  10.30— Training  Schools  With 
Approved  Couraea 

10.30-1     Applicability. 

10.30-2    Course  approval. 

10.30-3    General  standards. 

10.30-4    Substitution  of  training  for  required 

service. 
10.30-5    Radar  observer  qualifying  courses. 

Authority:  46  U.S.C.  224.  224a.  225.  233,  247, 
364.  367,  375,  390,  391.  391a,  404,  405,  416, 
1461,  49  U.S.C.  1655(b).  and  49  CFR  1.46. 

2.  Subpart  10.01  is  revised  to  read  as 
follows: 

Subpart  10.01— General 

§  10.01-1    Purpose  of  regulations. 

(a)  The  purpose  of  the  regulations  in 
this  part  is  to  provide  a  comprehensive 
means  of  determining  the  qualifications 
an  applicant  must  possess  in  order  to  be 
eligible  for  a  license  as  deck,  engineer, 
or  radio  officer  on  merchant  vessels,  or 
a  license  to  operate  uninspected  towing 
vessels  or  motorboats,  or  for  a 
certiHcate  of  registry  as  staff  officer, 

(b)  With  few  exceptions,  these 
regulations  do  not  specify  or  restrict 
licenses  to  particular  types  of  service 
such  as  tanJcships,  freight  vessels  or 
passenger  vessels.  However,  it  is 
incumbent  on  every  licensed  officer  to 
become  familiar  with  all  unique 


characteristics  of  each  vessel  served 
upon  as  soon  as  possible  after  reporting 
aboard  for  duty.  As  appropriate  for  a 
deck  or  engineer  license,  this  includes 
but  is  not  limited  to:  maneuvering 
characteristics  of  the  vessel:  proper 
operation  of  the  installed  navigation 
requipment:  firefighting  and  lifesaving 
equipment;  stability  and  loading 
characteristics;  and  main  propulsion  and 
auxiliary  machinery. 

(c)  The  regulations  in  Subpart  10.30 
prescribe  the  requirements  applicable  to 
all  approved  training  colirses  which  will 
determine  if  a  training  course  is 
acceptable  in  lieu  of  service  or 
examination  required  for  a  particular 
license  or  license  endorsement. 

§  10.10-2    Authority  for  regulations. 

(a)  Deck  and  engineer  officers' 
licenses.  The  regulations  regarding 
requirements  for  deck  and  engineer 
officers'  licenses  interpret  or  apply  Title 
46,  U.S.  Code,  sections  214.  224,  224a, 
225,  226,  228,  229,  230,  231,  233.  237.  387, 
390b.  391a.  404.  405,  672a,  1132  and  Title 
50.  U.S.  Code,  section  198. 

(b)  Radio  officers.  The  regulations 
regarding  the  licensing  of  radio  officers 
interpret  or  apply  Title  46,  U.S.  Code, 
section  229a-229h. 

(c)  Motorboat  operators '  licenses.  The 
regulations  regarding  the  licensing  of 
motorboat  operators  interpret  or  apply 
Title  46,  U.S.  Code,  section  1461(e). 

(d)  Staff  officers.  The  regulations 
regarding  the  registration  of  staff 
officers  interpret  or  apply  Title  46.  U.S. 
Code,  section  247. 

(e)  Operator  and  second  class 
operator  licenses  for  uninspected  towing 
vessels.  The  regulations  regarding  the 
operator  and  second  class  operator 
licenses  interpret  or  apply  Title  46,  U.S. 
Code,  section  405. 

(f)  River  mate  (non-navigating).  The 
regulations  regarding  the  licensing  of 
river  mates  (non-navigating)  interpret  or 
apply  Title  46,  U.S.  Code,  section  228. 

S  10.01-3    Definitions  of  terms  used  in  this 
part. 

(a)  Oceans.  This  term  means  the 
waters  outside  of  the  territorial  sea 
baseline  as  defined  in  Title  33.  Code  of 
Federal  Regulations,  5  2.05-10. 

(b)  Near-coastal  This  term  means 
waters  not  more  than  200  miles  offshore 
and,  for  licensing  purposes,  includes  the 
Great  Lakes. 

(c)  Western  Rivers  means  the 
Mississippi  River,  its  tributaries.  South 
Pass,  and  Southwest  Pass,  to  the 
navigational  demarcation  lines  dividing 
the  high  seas  from  harbors,  rivers,  and 
other  inland  waters  of  the  United  States, 
and  the  Port  Allen-Morgan  City 
Alternate  Route,  and  that  part  of  the 


Atchafalaya  River  above  its  junction 
with  the  Port  Allen-Morgan  City 
Alternate  Route  including  the  did  River 
and  the  Red  River. 

(d)  Great  lakes  means  the  Great  Lakas 
and  their  connecting  and  tributary 
waters  including  the  Calumet  River  as 
far  as  the  Thomas  ).  O'Brien  Lock  and 
Controlling  Works  (between  mile  326 
and  327),  the  Chicago  River  as  far  as  the 
east  side  of  the  Ashland  Avenue  Bridge 
(between  mile  321  and  322).  and  the 
Saint  Lawrence  River  as  far  east  as  the 
lower  exit  of  Saint  Lambert  Lock. 

(e)  Inland  Waters  means  the 
navigable  waters  of  the  United  States 
shoreward  of  the  territorial  sea  baseline 
as  defined  in  Title  33.  Code  of  Federal 
Regulations,  §  2.05-10  excluding  the 
waters  of  the  Great  Lakes. 

(f)  Year  For  the  purpose  of  this  part, 
the  term  "year"  is  defined  as  360  days. 

(g)  Month.  For  the  purpose  of  this  part, 
the  term  "month"  is  defined  as  30  days. 

(h)  Day.  For  the  purpose  of  this  part, 
the  term  "day"  is  defined  as  eight  hours 
of  watchstanding  or  day-working  not  to 
include  overtime.  On  vessels  where  a  12 
hour  working  day  is  authorized  and 
practiced,  such  as  on  a  six-on,  six-off 
watch  schedule,  each  work  day  may  be 
creditable  as  one  and  one  half  days  of 
service. 

(i)  Master  means  the  person  having 
command  of  a  vessel. 

(j)  Chief  Mate  means  the  deck  officer 
next  in  rank  to  the  master  and  upon 
whom  the  command  of  the  vessel  will 
fall  in  the  event  of  the  incapacity  of  the 
master. 

(k)  Mate  means  a  qualified  officer  in 
the  deck  department  other  than  the 
master. 

(1)  Chief  Engineer  means  the  senior 
engineer  officer,  responsible  for  the 
mechanical  propulsion  of  the  vessel, 

(m)  First  Assistant  Engineer  means 
the  engineer  officer  next  in  rank  to  the 
chief  engineer  and  upon  whom  the 
responsibility  for  the  mechanical 
propulsion  of  the  vessel  will  fall  in  'he 
event  of  the  incapacity  of  the  chief 
engineer. 

(n)  Assistant  Engineer  means  a 
qualified  officer  in  the  engine 
department. 

(o)  Horsepower.  For  the  purpose  of 
this  part,  the  term  "horsepower"  means 
the  total  maximum  continuous  shaft 
horsepower  of  all  the  vessel's  main 
propulsion  machinery. 

(p)  Mobile  Offshore  Unit  means  any 
vessel,  other  than  a  public  vessel  of  the 
United  States,  engaged  in  offshore  oil 
and  gas  exploration  or  exploitation 
including  drilling,  accommodation, 
construction,  maintenance,  pipe  laying 
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and  flrefighting  units.  This  term  does  not 
include  supply  and  towing  vessels. 

(q)  Original  license.  The  first  license 
in  a  given  tonnage  category  issued  to 
any  person  by  the  Coast  Guard  is 
considered  an  original  license. 

(r)  Endorsement  means  a  provision 
added  to  a  license  which  alters  its  scope 
or  application. 

(s)  Officer  in  Charge.  Marine 
Inspection  fOCMIJ.  When  the  term 
"Officer  in  Charge,  Marine  Inspection" 
or  "OCMI"  is  used  in  this  Part,  it  means 
the  "Officer"  or  "Office"  at  one  of  the 
locations  of  the  regional  examination 
centers  listed  in  §  10.01-7  of  this  Part. 

§  10.01-7    Regional  examination  centers. 

Licensing  and  certification  functions 
are  performed  only  by  the  Officer  in 
Charge,  Marine  Inspection,  at  the 
following  locations: 


Boston.  MA 
New  York.  NY 
Baltimore.  MD 
Charleston.  SC 
Miami,  FL 
New  Orieans.  ^^ 
Houston.  TX 
Memphis.  TN 


St.  l^uis.  MO 
Toledo.  OH 
Long  Beach.  CA 
San  Francisco.  CA 
Portland.  OR 
Seattle.  WA 
Anchorage.  AK 
funeau,  AK 
Honolula  HI 


§10.01-9    Paperwork  approval. 

(a)  This  section  hsts  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  9&-511)  for  the  reporting  and 
recordkeeping  requirements  in  this  part. 

(b)  The  following  control  nimibers 
have  been  assigned  to  the  sections 
indicated: 


(1)OMB2115-00^..-. 46    CFP    10.02-1.  1002-2. 

10.02-5,  ia02-7.  10.02-9. 

(2)  CMS  2115-05*  46  CFfl  10.02-5. 

(3)OMB2115-O5i4 - 46    CFR    10.02-1.  10.02-2. 

10.02-5.  10.02-7,  10.02-9 

(4)  OMB  21 15-0075.- 46    CFR    10.02-1.  10.02-2. 

10.02-5.  10.02-7.  10.02-S. 

(5)  OMB  21 15-01  n 46    CFR    10.30-2.  10.30-3. 

I  10.3<M. 

(6)OMB2115-01f^ 46  CFR   10.05-46.  10.30-2. 

10.30-3,  10.30-5. 


3.  Subpart  ^0.02  is  revised  to  read  as 
follows:        I  j 

Subpart  10.02— General  Requirements 
for  All  Licenses  and  Certificates  of 
Registry 

§  10.02-1    Eligibility  for  licenses.  generaL 

(a)  The  applicant  must  establish  to  the 
satisfaction  of  the  Officer  in  Charge, 
Marine  Inspection  that  he.or  she 
possesses  all  of  the  qualifications 


necessary,  e.g.  age.  experience, 
character  references  and 

recommendations,  physical 
examination,  citizenship  and  pass  9 
professional  examination,  as 
appropriate,  before  a  license  is  issued. 

(b)  No  person  is  eligible  for  a  license 
who  has  been  convicted  by  a  court  of 
record  of  a  violation  of  the  narcotic  drug 
laws  of  the  United  States,  the  District  of 
Columbia,  or  any  state  or  territory  of  the 
United  States,  within  three  years  prior 
to  the  date  of  filing  the  application;  or 
who,  unless  he  or  she  furnishes 
satisfactory  evidence  of  cure,  has  ever 
been  the  user  of  or  addicted  to  the  use  of 
a  narcotic  drug. 

(c)  An  applicant  for  a  license  must 
demonstrate  an  ability  to  speak,  read 
and  understand  English  as  found  in  the 
navigation  rules,  aids  to  navigation 
publications,  emergency  equipment 
instructions,  machinery  instructions,  and 
radiotelephone  communications 
instructions. 

(d)  An  applicant  for  a  license  must 
meet  the  requirements  for  recent  service 
specified  in  S  10.02-2(e). 

(e)  No  license  may  be  issued  to  any 
person  who  is  not  a  citizen  of  the  United 
States  with  the  exception  of  motorboat 
operator  limited  to  state  or  Coast  Guard 
numbered  vessels. 

(f)  Except  as  specified  in  this 
paragraph,  no  license  may  be  issued  to  a 
person  who  has  not  attained  the  age  of 
21  years. 

(1)  A  hcense  as  master  of  vessels  of  0- 
200  gross  tons  upon  near  coastal  waters 
may  be  granted  an  applicant  who  has 
reached  the  age  of  20  years  and  is 
qualified  in  all  other  respects. 

(2]  A  license  as  third  mate,  third 
assistant  engineer,  mate  of  vessels  of 
200-1600  gross  tons,  operator  of 
uninspected  towing  vessels,  river  mate 
(non-navigating)  or  radio  officer  may  be 
granted  an  applicant  who  has  reached 
the  age  of  19  years,  but  no  such  license 
may  be  raised  in  grade  before  the  holder 
has  reached  the  age  of  21  years. 

(3)  A  license  as  master  or  mate  or 
vessels  of  0-200  gross  tons  upon  inland 
waters,  second  class  operator  of 
uninspected  towing  vessels,  mate  of 
vessels  of  0-200  gross  tons  upon  near 
coastal  waters,  or  motorboat  operator 
may  be  granted  an  applicant  who  has 
reached  the  age  of  18  years. 

(g)  Persons  serving  or  intending  to 
serve  in  the  merchant  marine  service  are 


recommended  to  take  the  earliest 

opportunity  of  ascertaining,  through 
examination,  whether  their  visual 
acuity,  and  color  vision  where  required, 
are  such  as  to  qualify  them  for  service  in 
that  profession.  Epilepsy,  insanity, 
senility,  acute  veneral  disease  or 
neurosyphilis,  badly  impared  hearing,  or 
other  defect,  if  this  condition  would 
render  the  apphcant  incompent  to 
perform  the  ordinary  duties  of  an  officer 
at  sea,  are  causes  for  denial  of  a  license. 

§  10.02-2    Issuance  of  Hcenses. 

(a)  Applications  for  original  license, 
raise  of  grade,  extension  of  route,  or 
increase  in  scope  must  be  current  and 
up-to-date  with  respect  to  service  and 
the  physical  examination.  The 
application  and  physical  examination 
shall  be  considered  current  for  12 
months  after  submission. 

(b)  Any  person  who  is  found  qualified 
under  the  requirements  set  forth  in  this 
part  is  issued  an  appropriate  license 
valid  for  a  term  of  five  years,  except  that 
a  certificate  of  registry  does  not  expire. 
In  appropriate  cases,  a  limitation 
commensurate  with  the  experience  of 
the  applicant  is  placed  on  the  license. 

(c)  The  applicant  and  the  OCMI  (or 
the  designated  authority]  must  sign  the 
license  and  any  additional  endorsement 
sheets. 

(d)  Every  person  who  receives  an 
original  license  must  take  an  oath  before 
a  designated  Coast  Guard  official  that 
he  or  she  will  faithfully  and  honestly, 
according  to  their  best  skill  and 
judgment,  without  concealment  or 
reservation,  perform  all  the  duties 
required  by  law  and  obey. all  lawful 
orders  of  superior  officers.  Such  an  oath 
is  binding  upon  all  subsequent  hcenses 
issued  to  that  person  unless  specifically 
renoimced  in  writing. 

(e)  The  applicant  for  any  original 
license,  increase  in  scope,  or  raise  of 
grade  of  license  must  obtain  at  least 
three  months  qualifying  service  within 
the  36  months  immediately  preceding 
the  date  of  of  application. 

(f)  If  an  Officer  in  Charge,  Marine 
Inspection  refuses  to  grant  an  applicant 
the  license  for  which  applied,  the  OCMI 
furnishes  the  applicant  a  written 
statement  setting  forth  the  cause  of 
refusal. 
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S  ia02-3    Quick  R«ffnf  TaM*  for  UcwiM  RequlrenMnts. 

Table  10.02-3.— Quick  Reference  Fon  Unccnse  Reouirememts 

nomiiwiwdli  And  QusMcalionft 


Mastan/malM  and 
fnotortxMl 


EfiQinMn... 


Al  tcante  rase*  01 
grade 


21.  10.02-1(1); 
Nols: 
EsttapMofV. 

2i.iaQ2-tn:  ° 

Nolft 
ExoafMiona. 

21 _ 


Yaa.  loxa-sicy. 

Noir  MBO 
EnsapMon. 


Ym„ 


Vaa.. 


raquirad 


A*  license  renewals  ...(21 


PW.. 


U.O.U  Oack/Eng.. 


Uninspected  lowing 


naOO  OfnCaf 

Staff  oMcor „ 


21. 


21. 


21. 


Operalor  19. 

10.02-1(rK2). 

2/c  operalor. 

18.  10.02- 

1(0(3). 
19.  10.02-1(0(2). 


Vaa 

Vaa 
Vaa 

Vaa 
Yaa. 


Vaa.  10.02-5(d); 
(dH2). 


Vas.  1002-S(d): 
»:  (dH3). 


10.02-7(a):  NoM: 
(aNi). 

10.02-9(0:  Note: 
Exceptions.  Stall 
officer  not 


Vat.  10.07-9.. 


1002-5(d):  Note: 
Dack/Eng 


Yea.  10.02-S(d); 
Note  (dH2). 

Yea.  10  02-5(d); 
(d)(2). 


Yea.  1002-5(d); 

Note  (d)(2). 
No 


Yea.  10.02-S(e|: 
10.05  Al. 


10.02-5(e):  10.0e  Al. 


10.02-7(0;  10.0S. 
10.0S. 


N7A... 


10.07-3.  10.07-S(a). 
1007-15. 

Deck:  1005-^ 
Eng:  1006-19 

Deck:  10  05-33: 
Eng:  1006-17. 

Operator:  tO.OS- 
35(g).  2/c 
operator:  10.05- 
35(0. 

10.06-3 

1O.06-7.  10.09-0 


Yes.  1002-1(a): 
10.02-5(0. 


Yea.  10.02-I(a). 
10.02-5(0. 


Yea 

10.02-9(b|.  Only. 


Yea.  10.02-I(a). 
10.02-5(0 

Yea.  10.02-I(a). 
1002-5(0 

Yes.  10.02-1  (a). 
10.02-5(0 

Yea.  1002- 
1(a).10.02-5(0. 


Yea,  ia02-i(a). 

10.02-5(0. 
Yea.  10.02- 1(a). 

10.02-5(0. 


Flrel^illng 
canincata 


Yes.  1002-5(g); 
Note:  For  service 
on  vessels  of  over 
200  GT  m  ocean 
or  near  coastal 


Samr.  Note:  For 
aerMoe  on  vessels 
of  over  1,000  HP 
In  ocean  or  near 
coastai  waters. 

Same  applicatxyi. 
10.02-7(1) 


N/A. 


N/A _ 

Same  aa  Deck/Eng.. 
Same  as  Deck/Eng.. 
N/A.; 


N/A... 
N/A._ 


raQuramants 


Yea.  10.02-«(li): 
1010. 


Yea.  l0.02-5(h). 
lOlO 


10.02-7(d) 
1002-9(d) 

10.07-7 


Yes,  1002-5(h). 
10.10 

Yes.  10.02-5(h). 
1O10  (oraO 

Yea.  1002-S(h). 
1010. 


N/A.. 
N/A.. 


Yea.  3  montha  n 
paai  A)  montna 
10.02-2(d). 


Yea,  3niar«lhan 
pwi  tX)  monms 
10.02-2(d). 


VMi  3  months  in 
psst  36  months, 
10.02-2(d). 

N/A 


Yea.  1007-3, 

10.07-S(a|.  10.07- 

13(a) 
Y8S,  3  fnonths  in 

psst  36  months, 

10  02-2<d). 
Yes,  3  monttis  in 

past  36  months, 

1002-2(d) 
Yea.  3  montttsin 

past  381 

1002-2(d). 


N/A 
N/A 


910.02-4    Appwrtt. 

(a)  Any  person  affected  by  a  decision 
or  action  of  the  Oflicer  in  Charge. 
Marine  Inspection,  may: 

(1)  Appeal  to  the  District  Commander 
in  whose  jurisdiction  the  decision  or 
action  was  made;  and. 

(2)  Appeal  the  decison  of  the  District 
Commander  to  the  Commandant. 

(b)  Each  appeal  must  be  in  writing, 
filed  within  30  days  after  the  date  of  the 
decision  or  action  that  is  being 
appealed,  and  contain: 

(1)  A  description  of  the  decision  or 
action  that  is  being  appealed:  and, 

(2)  The  appellant's  reason  why  the 
decision  or  action  should  be  set  aside  or 
revised. 

(c)  Any  decision  being  appealed 
remains  in  effect  until  set  aside  or 
revised. 

}  ia02-5    RequtrwwnU  for  original 
license*  and  cwUflcat—  of  registry. 

(a)  General.  The  applicant  for  an 
original  license  or  certificate  of  registry 
must  present  satisfactory  documentary 
evidence  of  eligibility  in  respect  to  the 
requirements  of  this  section.  All 
applicants  must  make  written 
application  on  a  Coast  Guard  furnished 
form. 

(b)  Minimum  age.  The  applicant  must 
present  satisfactory  proof  of  age  as 
prescribed  in  1 10.02-l(f)  of  this  part. 


This  evidence  may  be  any  of  the  items 
submitted  to  establish  citizenship. 

(c)  Citizenship.  (1)  The  OCMI  may 
reject  any  evidence  of  citizenship  that  is 
not  believed  to  be  authentic.  Acceptable 
evidence  of  citizenship  is: 

(i)  Birth  certificate  or  certified  copy. 

(ii)  Certificate  of  Naturalization. 

(iii)  Baptismal  certificate  or  parish 
record  recorded  within  one  year  after 
birth. 

(iv)  Statement  of  a  practicing 
physician  certifying  attendance  at  the 
birth  and  that  he  or  she  possesses  a 
record  showdng  the  date  and  location  at 
which  it  occurred. 

(v)  State  Department  passport. 

(vi)  A  continuous  discharge  book, 
certificate  of  identification,  or  merchant 
mariner's  document  issued  by  the  Coast 
Guard  or  by  the  former  Bureau  of 
Marine  Inspection  and  Navigation 
which  shows  the  holder  as  a  United 
States  citizen. 

(vii)  Delayed  certificate  of  birth  issued 
under  a  State  seal  in  the  absence  of  any 
collateral  facts  indicating  fraud  in  its 
procurement. 

(viii)  Certificate  of  Citizenship  issued 
by  the  United  States  Immigration  and 
Naturalization  Service. 

(2)  If  none  of  the  requirements  set 
forth  in  paragraphs  (c)(l)(i)  through 
(c)(l)(viii)  of  this  section  can  be  met  by 
the  applicant,  the  individual  must  make 


a  statement  to  that  effect,  and  may 
submit  data  of  the  following  character 
for  consideration: 

(i]  Report  of  the  Census  Bureau 
showing  the  earliest  record  of  age  or 
birth  available.  Request  for  such 
information  should  be  addressed  to  the 
Personal  Census  Service  Branch,  Bureau 
of  the  Census,  Pittsburg,  Kansas  66762. 
In  making  such  request,  the  use  of  Form 
BC-600.  Application  for  Search  of 
Census  Records,  furnished  by  the 
Bureau  is  required. 

(ii)  Affidavits  of  parents,  relative,  or 
two  or  more  responsible  citizens  of  the 
United  States  stating  citizenship. 

(iii)  School  records,  immigration 
records,  or  insurance  policies. 

(d)  Physical  examination. 

(1)  All  applicants  for  an  original 
license  with  the  exception  of  staff 
officer,  must  pass  an  examination  given 
by  a  licensed  physician  and  present  a 
completed  Coast  Guard  physical  form, 
or  the  equivalent,  executed  by  the 
physician  to  the  OCMI.  This  form  must 
provide  information  on  the  applicant's 
acuity  of  vision,  color  sense,  and  general 
physical  condition.  This  examination 
must  have  been  completed  within  90 
days  prior  to  submission  of  the 
application. 

(2)  For  an  original  license  as  master, 
mate,  pilot,  or  operator,  the  applicant 
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must  have  correctable  vision  to  at  least 
20/40  in  each  eye  and  uncorrected  vison 
of  at  least  20/200  in  the  better  eye.  The 
color  sense  must  be  determined  to  be 
satisfactory  when  tested  by  any  of  the 
following  methods: 

(i)  Pseudoisochromatic  Plates 
(Dvorine,  2nd  Edition:  ADC;  revised 
edition  or  ADC-HRR;  Ishihara  16-.  24-. 
or  38-plate  editions). 

(ii)  Eldridge — Green  Color  Perception 
Lantern 

(iii)  Famsworth  Lantern 

(ivj  Keystone  Orthoscope 

(v)  Keystone  Telebinocular 

(vi)  SAMCTT  (School  of  Aviation 
Medicine  Color  Threshold  Tester) 

(vii)  Titmus  Optical  Vision  Tester 

(viii)  Famsworth  Dichotomus  D-15 
Panel  Test 

(3)  For  an  original  license  as  engineer 
or  radio  officer,  the  applicant  must  have 
correctable  vision  of  at  least  20/50  in 
each  eye  and  uncorrected  vision  of  at 
least  20/200  in  the  better  eye. 
Applicants  need  only  to  have  the  ability 
to  distinguish  the  primary  colors  of  red. 
green  and  yellow.  A  yam  test  is 
acceptable. 

(4)  For  all  applicants,  anyone  whose 
uncorrected  vision  exceeds  20/40  in 
either  eye  for  deck  licenses  or  20/50  in 
either  eye  for  engineer  licenses  must 
wear  corrective  lenses  and  carry  spare 
lenses  on  board  a  vessel  while  serving 
under  the  authority  of  the  license. 

(5)  Where  an  applicant  is  not 
possessed  of  the  vision,  hearing,  or 
general  physical  condition  necessary, 
the  OCMI,  after  consultation  with  the 
examining  physician,  may  recommend  a 
waiver  to  the  Commandant  if 
exteniiating  circumstances  warrant 
special  consideration.  Applicants  may 
submit  to  the  Officer  in  Charge,  Marine 
Inspection,  additional  correspondence, 
records  and  reports  in  support  of  this 
request.  In  this  regard,  recommendations 
from  agencies  of  the  Federal 
Government  operating  govemment 
vessels,  as  well  as  owners  and 
operators  of  private  vessels,  made  in 
behalf  of  their  employees,  will  be  given 
full  consideration.  Waivers  are  not 
normally  considered  for  an  applicant 
whose  corrected  vision  in  the  better  eye 
is  not  at  least  20/40  for  deck  licenses  or 
20/50  for  engineer  licenses  or  whose 
uncorrected  vision  is  worse  than  20/400 
in  the  better  eye. 

(e)  Experience  or  training. 

(1)  All  applicants  for  original  licenses 
and  certificates  of  registry  must  present 
to  the  OCML  letters,  discharges,  or  other 
documents  certifying  the  amount  and 
character  of  their  experience  and  the 
names  and  tonnage  and  horsepower  of 
the  vessels  on  which  acquired.  The 
OCMI  must  be  satisfied  as  to  the 


authenticity  and  acceptability  of  all 
evidence  of  experience  or  training 
presented.  Certificates  of  discharge  are 
returned  to  the  applicant.  The  OCML 
shall  note  on  the  apphcation  that  service 
represented  by  these  documents  has 
been  verified.  All  other  documentary 
evidence  of  service  or  authentic  copies 
thereof  are  filed  with  the  application.  A 
license  is  not  considered  as  satisfactory 
evidence  of  any  qualifying  experience. 

(2)  No  original  license  or  certificate  of 
registry  may  be  issued  to  any 
naturalized  citizen  on  less  experience  in 
any  grade  or  capacity  than  would  have 
been  required  of  a  citizen  of  the  United 
States  by  birth. 

(3)  Experience  and  service  acquired 
on  foreign  vessels  is  creditable  for 
establishing  eligibility  for  an  original 
license,  subject  to  evaluation  by  the 
OCMI  to  determine  that  it  is  a  fair  and 
reasonable  equivalent  to  service 
acquired  on  merchant  vessels  of  the 
United  States,  with  respect  to  grade, 
tonnage,  horsepower,  waters,  and 
operating  conditions.  An  applicant  who 
is  relying  on  qualifying  experience  on 
foreign  vessels  must  submit  satisfactory 
documentary  evidence  of  such  service  in 
the  forms  prescribed  by  paragraph  (e)(1) 
of  this  section,  including  the  translation 
of  any  documents  not  written  in  the 
English  language. 

(4)  No  applicant  for  a  license  who  is  a 
naturalized  citizen,  and  who  has 
obtained  experience  on  foreign  vessels, 
will  be  given  a  grade  of  license  higher 
than  that  upon  which  he  or  she  has 
actually  served  while  acting  under  the 
authority  of  a  foreign  license. 

(f)  Character  check  and  references. 

(1)  Each  applicant  for  an  original 
hcense  must  have  the  written 
recommendations  of  a  master  and  two 
other  hcensed  officers  of  vellels  on 
which  the  applicant  has  served.  For  a 
license  as  engineer  or  as  pilot  at  least 
one  of  the  other  endorsers  must  be  the 
chief  engineer  or  licensed  pilot, 
respectively,  of  a  vessel  on  which  the 
applicant  has  served.  Where  no  sea 
service  is  required  for  a  license  or 
certificate  of  registry,  the  applicant  may 
have  the  written  recommendations  of 
three  persons  who  have  knowledge  of 
the  applicant's  qualifications. 

(2)  Each  applicant  must  have 
fingerprints  takeh  during  the  application 
process  except  applicants  for  license  as 
master/mate  0-200  gross  tons, 
motorboat  operator,  or  operator  and 
second  class  operator  of  uninspected 
towing  vessels.  In  the  case  of  applicants 
for  these  particular  licenses,  if  the  OCMI 
feels  that  a  fingerprint  check  is 
appropriate,  the  form  may  be  submitted 
for  processing  in  the  normal  maimer. 


(3)  The  fingerprints  are  checked 
against  the  records  of  law  enforcement 
and  other  govemment  agencies.  The 
apphcation  of  any  person  may  be 
rejected  when  derogatory  information 
has  been  brought  to  the  attention  of  the 
OCMI  which  indicates  that  the 
applicant's  habits  of  life  and  character 
are  such  as  to  warrant  the  belief  that  the 
applicant  cannot  be  entrusted  with  the 
duties  and  responsibiUties  of  the  hcense 
for  which  application  is  made.  In  the 
event  an  apphcation  is  rejected,  the 
applicant  is  notified  in  writing  of  the 
reason(s}  for  rejection  and  advised  that 
the  appeal  procedures  in  S  10.02-4 
apply.  No  examination  shall  be  given  in 
this  type  of  case  pending  the 
Commandant's  decision  on  appeaL 

(4)  An  applicant  remains  eligible  for 
an  original  license  while  on  probation  as 
a  result  of  administrative  action  under 
Part  5  of  this  Chapter.  An  original 
license  issued  to  an  applicant  on 
probation  will  be  subject  to  the  same 
probationary  conditions  as  were 
imposed  against  the  applicant's  other 
certificates  or  licenses  and  the  offense 
for  which  the  applicant  was  placed  on 
probation  will  be  considered  in 
determining  his  or  her  fitness  to  hold  the 
license  applied  for.  An  applicant  may 
not  take  an  examination  for  an  original 
license  during  any  period  when  a 
suspension  without  probation  or  a 
revocation  is  effective  against  the 
applicant's  certificate  or  an  appeal  is 
pending. 

(g)  Firefighting  Certificate.  An 
applicant  for  an  original  master  or 
mate's  hcense  for  service  on  vessels  of 
200  gross  tons  or  more  in  ocean  or  near 
coastal  service,  or  an  engineer's  license 
for  service  on  vessels  of  over  1.000 
horsepower  in  ocean  or  near  coastal 
service  must  present  a  certificate  of 
completion  from  a  firefighting  course  of 
instruction  which  has  been  approved  by 
the  Commandant.  The  certificate  must 
be  dated  within  five  years  before  the 
date  of  application  for  the  license 
requested.  During  the  five  year  period 
from  [Effective  date  of  regulations], 
applicants  must  have  completed  a 
recognized  marine  firefighting  (basic 
and  advanced]  training  course  that  is  in 
substantial  compliance  with  the 
International  Maritime  Organization 
(IMO)  Resolution  A.437(XI)  'Training  of 
Crews  in  Fire-Fighting"  and  approved 
under  Subpart  10.30,  as  determined  by 
the  cognizant  OCMI  within  whose  zone 
the  course  was  conducted 

(h)  Professional  examination. 

(1)  When  an  applicant's  experience 
and  training  are  found  to  be  satisfactory 
and  the  applicant  is  eligible  in  all  other 
respects,  the  OCMI  shall  examine  the 
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applicant  in  writing  or,  if  the  license  is 
to  be  limited  to  uninspected  fishing 
vessels,  the  applicant  may  be  given  an 
oral  examination,  a  summary  of  which 
shall  be  placed  in  the  applicant's  license 
file.  The  alternative  of  an  oral  assisted 
examination  is  available  to  applicants 
for  all  licenses.  The  applicant  must  first 
attempt  to  pass  the  complete  written 
examination.  If  there  is  obvious 
difliculty  in  reading  and  understanding 
the  questions,  the  oral  exam  may  be 
o^ered.  The  Ucense  is  also  limited  to  the 
specific  route  and  type  of  vessel  upon 
which  the  majority  of  experience  was 
obtained.  This  will  ensure  a  level  of 
professional  competence  necessary  to 
serve  in  a  licensed  capacity.  The 
instructions  for  administration  of 
examinations  and  the  lists  of  subjects 
for  all  licenses  are  contained  in  Subpart 
10.10. 

{2]  When  the  license  appHcation  of 
any  person  has  been  approved,  the 
apphcant  must  take  the  required 
examination  as  soon  as  practicable.  If 
the  applicant  cannot  be  examined 
without  material  delay  at  the  ofRce 
where  the  application  is  made,  the 
applicant  may  request  that  the 
examination  be  given  at  another  office. 

(3)  The  qualification  requirements  for 
"radar  observer"  are  contained  in 
S10.0&-46. 

(4)  An  examination  is  not  required  for 
license  as  Radio  Officer  or  Certificate  of 
Registry. 

S  10.02-7    Requirements  for  raise  of  grade 
of  Mcanse. 

(a)  General.  Before  any  person  is 
issued  a  raise  of  grade  of  hcense.  the 
applicant  must  present  satisfactory 
documentary  evidence  of  eligibility. 
Applications  must  be  on  a  Coast  Guard 
furnished  form. 

(b)  Surrendering  old  license.  Upon  the 
issuance  of  a  new  license  for  raise  of 
grade,  the  applicant  must  surrender  the 
old  license  to  the  OCMI.  If  requested, 
the  old  license  is  returned  to  the 
applicant  after  cancellation. 

(c)  Experience  or  training. 

(1)  Applicants  for  raise  of  grade  of 
licenses  must  establish  that  they 
possess  the  age  and  experience 
qualifications  necessary  before  they  are 
entitled  to  a  raise  of  grade  of  license. 

(2)  Applicants  for  raise  of  grade  of 
license  must  present  to  the  OCMI  at  a 
Regional  Examination  Center,  letters, 
discharges,  or  other  official  documents 
certifying  to  the  amount  and  character 
of  their  experience  and  the  names  of  the 
vessels  on  which  acquired.  Certificates 
of  discharge  are  returned  to  the 
applicant  after  entering  on  the 
application  that  service  represented  by 
these  documents  has  been  verified.  All 


other  dociunentary  evidence  of  service 
or  copies  thereof  are  filed  with  the 
application. 

(3)  No  sea  service  acquired  prior  to 
the  issuance  of  the  license  held  is 
accepted  as  any  part  of  the  service 
required  for  raise  of  grade  of  that 
license. 

(4)  No  raise  of  grade  of  license  is 
issued  to  any  naturahzed  citizen  on  less 
experience  in  any  grade  than  would 
have  been  required  of  a  citizen  of  the 
United  States  by  birth. 

(5)  Experience  and  service  acquired 
on  foreign  vessels  while  holding  a  valid 
U.S.  Merchant  Marine  Officer's  license 
is  creditable  for  establishing  eligibility 
for  a  raise  of  grade,  subject  to 
evaluation  by  the  OCMI,  to  determine 
that  it  is  a  fair  and  reasonable 
equivalent  to  service  acquired  on 
merchant  vessels  of  the  United  States, 
with  respect  to  grade,  tonnage, 
horsepower,  waters  and  operating 
conditions.  An  applicant  who  has 
obtained  the  qualifying  experience  on 
foreign  vessels  is  required  to  submit 
satisfactory  documentary  evidence 
(including  any  necessary  translations]  of 
such  service  in  the  forms  prescribed  by 
paragraph  (c)(2)  of  this  section. 

(6)  An  applicant  remains  eligible  for  a 
raise  of  grade  of  license  while  on 
probation  as  a  result  of  action  under 
Part  5  of  this  Chapter,  however,  no 
applicant  will  be  examined  for  a  raise  of 
grade  of  license  during  any  period  when 
a  suspension  without  probation  or  a 
revocation  imposed  under  Part  5  of  this 
Chapter  is  effective  against  the 
applicant's  license  or  certificate.  A  raise 
of  grade  of  license  issued  to  a  person  on 
probation  will  be  subject  to  the  same 
probationary  conditions  as  were 
imposed  against  the  applicant's  other 
certificates  or  licenses  and  the  offense 
for  which  he  or  she  was  placed  on 
probation  will  be  considered  on  the 
merits  of  the  case  in  determining  fitness 
to  hold  the  license  applied  for. 

(d)  Professional  examination. 

(1)  When  an  applicant's  experience 
and  training  for  raise  of  grade  is  found 
to  be  satisfactory  and  he  or  she  is 
eligible  in  all  other  respects,  the  OCMI 
shall  examine  the  applicant  in  writing, 
or  if  the  license  is  to  be  limited  to 
uninspected  fishing  vessels,  the 
applicant  is  given  an  oral  examination. 
(See  also  §  10.02-5(h)(l)  for  oral  assisted 
examination  policy.)  A  summary 
indicating  the  subjects  covered  is  placed 
in  the  applicant's  license  file.  The 
general  instructions  and  list  of  subjects 
are  contained  in  Subpart  10.10. 

(2)  The  qualification  requirements  for 
"radar  observer"  are  contained  in 

S  10.05-46. 

(e)  Physical  requirements. 


(1)  An  applicant  for  a  raise  of  grade  of 
a  license  as  master,  mate,  or  operator 
must  present  satisfactory  evidence  of 
passing  a  current  color  sense  test  as 
prescribed  in  8  10.02-5(d). 

(2)  If  the  OCMI  has  reason  to  believe 
that  an  applicant  for  raise  of  grade  of 
license  suffers  from  some  physical  or 
mental  infirmity  to  a  degree  that  would 
render  the  applicant  incompetent  to 
perform  the  ordinary  duties  of  that 
license,  the  applicant  may  be  required  to 
submit  the  results  of  an  examination  by 
a  licensed  physician  that  meets  the 
requirements  for  original  license. 

(3)  An  applicant  who  has  lost  the  sight 
of  one  eye  may  obtain  a  raise  of  grade 
of  license,  provided  that  the  applicant  is 
qualified  in  all  other  respects  and  that 
the  visual  acuity  in  the  one  remaining 
eye  passes  the  test  required  for  the 
better  eye  under  §  10.02-5(d). 

(f)  Firefighting  Certificate.  Applicants 
for  raise  of  grade  of  license  who  have 
not  previously  met  the  requirements  in 
S  10.02-5(g).  must  do  so. 

§  10.02-9    Requirements  for  renewal  of 
Hcense. 

(a)  General.  Applicants  for  renewal  of 
licenses  must  establish  that  they 
possess  all  of  the  quahfications 
necessary  before  they  are  issued  a 
renewal  of  license.  All  applications  must 
be  on  a  Coast  Guard  furnished  form. 
The  applicant  may  appear  in  person  at 
any  Regional  Examination  Center  listed 
in  S  10.01-7  or  may  renew  the  license  by 
mail  at  the  office  which  issued  the 
license  or  holds  the  applicant's  record 
files;  however,  the  applicant  must 
submit  the  license  to  be  renewed  or  a 
photocopy  of  same. 

(b)  Fitness.  No  license  is  renewed  if  it 
has  been  revoked  as  a  result  of  action 
under  Part  5  of  this  chapter,  or  facts 
which  would  render  a  renewal  improper 
have  come  to  the  attention  of  the  Coast 
Guard. 

(c)  Disposal  of  old  license.  If 
requested,  the  old  license  is  returned  to 
the  applicant. 

(d)  Masters',  mates',  engineers', 
pilots ',  or  operators '  licenses. 

(1)  In  order  to  renew  a  license,  every 
master,  mate,  engineer,  pilot  or  operator 
must  attain  a  grade  of  70%  or  better  on  a 
comprehensive,  open-book  excercise 
covering  the  same  general  subject 
matter  contained  in  Subpart  10.10. 

(2)  If  an  applicant  does  not  attain  a 
grade  of  70%  or  better  on  the  exercise, 
the  OCMI  may  allow  the  applicant  to 
retake  the  exercise  immediately  or 
impose  a  reasonable  period  of  delay  to 
allow  the  applicant  to  prepare  for  the 
exercise. 
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(3)  The  qualification  requirements  for 
radar  observer  are  in  {  10.05-46  of  this 
part. 

(4)  Additional  service  requirements 
for  renewal  of  a  license  as  pilot  are 
contained  in  S  10.07-9(g)  of  this  part. 
Pilots  must  also  present  an  affidavit 
attesting  to  their  involvement  in 
reportable  marine  casualties,  as 
explained  in  section  4.05-1  of  this 
chapter,  since  the  date  of  issuance  of  the 
current  license.  Upon  review  of  the 
investigation  reports,  the  Officer  in 
Charge,  Marine  Inspection  may  deny  the 
renewal  if  the  circumstances  warrant 
such  action.  The  appeal  procedures 
contained  in  9  10.02-4  of  this  part  apply. 

(e)  Radio  officers '  licenses.  An 
applicant  for  renewal  of  a  radio  officer's 
Ucense  must,  in  addition  to  meeting  the 
requirements  in  this  subpart,  present  a 
currently  valid  license  as  first-  or 
second-class  radiotelegraph  operator 
issued  by  the  Federal  Communications 
Commission.  This  license  is  returned  to 
the  applicant. 

(f)  Physical  requirements. 

(1)  An  applicant  for  renewal  of  a 
license  as  master,  mate,  pilot  or  operator 
must  present  satisfactory  evidence  that 
no  physical  incapacity  exists  and  of 
passing  a  current  color  sense  test  as 
prescribed  in  §  10.02-5(d).  If  the  license 
is  renewed  by  mail,  the  applicant  must 
submit  a  certification  by  a  licensed 
physician  that  he  or  she  is  in  good 
health  and  has  no  physical  defect  which 
would  render  him  or  her  incompetent  to 
perform  the  ordinary  duties  of  that 
license  and  a  certification  by  a  licensed 
physician  attesting  that  the  applicant 
has  passed  a  current  color  sense  test  as 
prescribed  in  9  10.02-5(d). 

(2)  In  the  event  an  applicant  for 
renewal  of  license  as  master,  mate, 
pilot,  or  operator  has  a  color  perception 
deficiency,  the  OCMl  may  issue  a 
license  limited  to  service  during  daylight 
only. 

(3)  Applicants  for  renewal  of  license 
as  engineer  do  not  need  to  be 
reexamined  for  color  sense;  however,  if 
the  renewal  is  completed  by  mail,  the 
applicant  must  submit  a  certification  by 
a  licensed  physician  that  he  or  she  is  in 
good  health  and  has  no  physical  defect 
which  would  render  him  or  her 
incompetent  to  perform  the  ordinary 
duties  of  the  license. 

(4)  If  the  OCMI  has  reason  to  believe 
that  an  applicant  for  renewal  of  license 
suffers  from  some  physical  or  mental 
infirmity  to  a  degree  that  would  render 
the  applicant  incompetent  to  perform  the 
ordinary  duties  of  the  license,  the 
applicant  may  be  required  to  submit  the 
results  of  an  examination  by  a  licensed 
physician  that  meets  the  requirements 
for  original  license. 


(5)  An  applicant  who  has  lost  the  sight 
of  one  eye  may  obtain  a  renewal  of 
license,  provided  that  the  applicant  is 
qualified  in  all  other  respects  and  that 
the  visual  acuity  in  the  one  remaining 
eye  passes  the  test  required  for  the 
better  eye  under  9  10.05-5(d). 

(g)  Special  circumstances. 

(1)  Period  of  grace.  Except  as 
provided  herein,  a  license  may  be 
renewed  within  12  months  after  it  has 
expired.  When  an  applicant's  Ucense 
expires  during  a  time  of  service  with  the 
Araied  Forces  and  there  was  no 
reasonable  opportunity  for  renewal,  this 
period  may  be  extended.  The  period  of 
military  service  following  the  date  of 
expiration  as  shown  on  &e  license  may 
be  added  to  the  12  month  period  of 
grace.  A  license  in  not  valid  after  the 
expiration  date  shown  thereon. 

(2)  Renewal  in  advance.  A  license 
may  not  be  renewed  more  than  180  days 
in  advance  of  the  date  of  expiration 
unless  the  OCMl  is  satisfied  that  there 
are  extraordinary  circumstances  that 
justify  a  renewal  beforehand. 

(3)  Renewal  by  mail. 

(i)  An  applicant  may  renew  a  license 
by  mail  by  making  application  to  the 
Coast  Guard  office  which  issued  the 
present  license  or  holds  the  applicant's 
files.  The  following  documents  must  be 
submitted: 

(A)  A  properly  completed  application 
on  a  Coast  Guard  furnished  form; 

(B)  The  license  to  be  renewed  or  a 
photocopy  of  same  if  unexpired; 

(C)  A  certification  from  a  licensed 
physician  that  no  physical  incapacity 
exists; 

(D)  For  deck  officers,  certification  by 
a  Ucensed  physician  that  color  sense 
when  tested  by  one  of  the  methods 
listed  in  9  10.02-5(d]  is  normal;  and 

(E)  If  the  applicant  desires  to  renew  a 
radar  observer  endorsement,  either  the 
radar  observer  certificate  or  a  certified 
copy. 

(ii)  The  required  open-book  exercise 
may  be  administered  through  the  mail. 

(iii)  Upon  receipt  of  the  renewed 
license,  the  applicant  must  sign  it  in 
order  to  vaUdate  the  license. 

(h)  Reissue  of  expired  license. 

(1)  Whenever  an  applicant  applies  for 
renewal  of  a  hcense  more  than  12 
months  after  expiration,  the  applicant 
must  complete  an  approved  course  or 
pass  an  examination  to  demonstrate 
continued  professional  knowledge.  For  a 
license  limited  to  uninspected  fishing 
vessels,  an  oral  examination  is 
administered.  In  the  case  of  an  expired 
radio  officer's  license,  the  application 
must  be  treated  as  an  original 
application  under  Subpart  10.08  of  this 
part. 


(2)  The  renewed  license  receives  the 
next  higher  number  of  issue  of  present 
grade  and  the  next  higher  issue  number 
of  all  grades. 

IHun-ii 


(a)  Sea  service  may  be  documented 
for  licensing  purposes  in  various  forms 
such  as  certificates  of  discharge, 
pilotage  service  and  billing  forms,  and 
letters  or  other  official  documents  from 
marine  companies  signed  by  appropriate 
officials,  or  licensed  masters,  or  in  some 
cases  by  private  individuals.  This 
documentary  evidence  produced  by  the 
appHcant  must  contain  the  amount  and 
nature  (e.g.  chief  mate,  assistant 
engineer)  of  the  the  applicant's 
experience,  the  vessel  names  and 
official  numbers,  and  the  routes  upon 
which  the  experience  was  acquired. 

(b)  Port  engineer,  shipyard 
superintendent  experience,  or  instructor 
service  may  be  creditable  for  a 
maximum  of  six  months  of  service  for 
raise  of  grade  of  engineer  or  deck 
hcense,  as  appropriate,  using  the 
following  formula: 

(1)  Port  engineer/shipyard 
superintendent  experience  is  creditable 
on  a  three-for-one  basis  for  a  raise  of 
grade  to  any  assistant  or  chief  engineer. 
(Twelve  months  of  experience  equals 
four  months  of  creditable  service.) 

(2)  Instructor  service  in  marine  related 
studies  is  creditable  on  a  two-for-one 
basis  for  a  raise  of  grade  to  any  mate,  or 
master,  assistant  or  chief  engineer. 
(Twelve  months  of  experience  equals 
six  months  of  creditable  service.) 

(c)  Service  on  mobile  offshore  units  is 
creditable  for  raise  of  grade  of  license. 
Evidence  of  one  year  service  while 
holding  a  license  as  third  mate  or  third 
assistant  engineer  is  acceptable  for  a 
raise  of  grade  of  unlimited  licenses; 
however,  any  subsequent  raises  of  grade 
of  unlimited,  non-restricted  Ucenses 
must  include  a  minimum  of  six  months 
of  service  on  commercial  trading 
vessels. 

(d)  Simulator  training  in  combination 
with  a  Coast  Guard  approved  training 
course,  may  be  submitted  to  the 
Commandant  for  evaluation  and 
determination  of  equivalency  to 
required  sea  service. 

(e)  Service  obtained  while  holding  a 
license  as  river  mate  (non-navigating)  is 
considered  equivalent  to  service  as  able 
seaman-special. 

(f)  Masters'  and  mates'  Ucenses  for 
service  on  vessels  of  over  200  gross  tons 
may  be  endorsed  for  sail,  auxiliary  sail, 
or  sail  assist  vessels  as  appropriate.  The 
applicant  must  present  the  equivalent 
total  qualifying  service  as  the 
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conventional  licenses  including  at  least 
one  year  of  deck  experience  on  that 
specific  type  of  vessel.  For  example,  for 
a  license  as  master  of  vessels  of  not 
more  than  1600  gross  tons  endorsed  for 
sail  auxiliary,  the  applicant  must  meet 
the  total  experience  requirements  for  the 
conventional  license,  including  time  as 
mate,  and  the  proper  tonnage 
experience,  and  have  obtained  at  least 
one  year  o£  deck  service  on 
appropriately  sized  auxiliary  sail 
vessels. 

(g]  Other  experience  in  a  marine 
related  area,  other  than  at  sea,  or  sea 
service  performed  on  unique  vessels, 
will  be  evaluated  by  the  OCMI  for 
reasonable  equivalence  to  traditional 
service. 

§  1002-13    S«a  Mivlcs  as  a  msmbsr  of  the 
Annsd  Forcss  of  ttM  Unitsd  States  and  on 
vsssts  owned  by  the  United  States  ae 
<|ualifyfliiy  expertence. 

(a)  Sea  service  as  a  member  of  the 
Armed  Forces  of  the  United  States  will 
be  accepted  as  qualfying  experience  for 
an  original,  raise  of  grade,  or  increase  in 
scope  of  all  licenses.  In  most  cases, 
military  sea  service  will  have  been 
performed  upon  ocean  waters;  however, 
inland  service,  as  may  be  the  case  on 
smaller  vessels,  will  be  credited  in  the 
same  manner  as  conventional 
evaluations.  The  applicant  must  submit 
an  official  transcript  of  sea  service  as 
verification  of  the  service  claimed  when 
the  application  is  submitted.  The 
applicant  must  also  provide  other 
necessary  information  as  to  tonnage, 
routes,  horsepower,  percentage  of  time 
underway,  and  assigned  duties  upon  the 
vessels  which  they  served  when 
interviewed  at  the  Regional 
Examination  Center.  Such  service  will 
be  evaluated  by  the  OCMI  to  determine 
its  equivalence  to  sea  service  required 
on  merchant  vessels  and  to  determine 
the  appropriate  grade,  class,  and  limit  of 
license  for  which  the  applicant  is 
eligible.  Normally,  60%  of  the  total  time 
on  board  is  considered  equivalent 
service;  however,  the  periods  of 
operation  of  each  vessel  is  evaluated 
separately.  In  order  to  be  eligible  for  a 
master's  or  chief  engineer's  unlimited 
license,  the  applicant  must  have 
acquired  military  service  in  the  capacity 
of  Commanding  Officer  or  Engineer 
Officer,  respectively. 

(b)  Service  in  deck  ratings  on  military 
vessels  such  as  Seaman  Apprentice, 
Seaman,  Boatswain's  Mate, 
Quartermaster,  or  Radarman  are 
considered  deck  service  for  licensing 
purposes.  Service  in  other  ratings  may 
be  considered  if  the  applicant 
establishes  that  his  or  her  duties 
required  a  watcfastanding  presence  on  or 


about  the  bridge  of  a  vessel.  Service  in 
engineer  ratings  on  military  vesels  such 
as  Fireman  Apprentice.  Fireman. 
Bngineman.  Machinists'  Mate. 
Machinery  Technician  or  Boiler  Tender 
are  considered  engineer  service  for 
licensing  purposes.  There  are  also  other 
ratings  such  as  Electrician.  Hull 
Technician,  or  Damage  Controlman 
which  may  be  credited  when  the 
applicant  establishes  that  his  or  her 
duties  required  watchstanding  duties  in 
an  operating  engine  room. 

(c)  In  addition  to  underway  service, 
members  of  the  Armed  Forces  may 
obtain  creditable  service  for  periods  of 
assignment  to  vessels  at  times  other 
than  underway,  such  as  in  port  at 
anchor,  or  in  training.  Normally,  a  25% 
factor  is  applied  to  these  time  periods. 
Hiis  experience  can  be  equated  with 
general  shipboard  familiarity,  ship's 
business,  and  other  related  duties. 
Military  sea  service  gained  in  other 
ratings  such  as  Yeoman.  Storekeeper. 
Cook,  Baker,  etc.,  may  also  be 
considered  an  equivalent  to  general 
shipboard  familiarity  and  may  be 
substituted  for  up  to  six  months  of  sea 
service  towards  either  a  deck  or 
engineer  license. 

(d)  Sea  service  obtained  on 
submarines  is  creditable  in  the 
conventional  manner  for  engineer 
licenses  under  the  provision  of 
paragraph  (a)  of  this  section.  For 
application  to  deck  licenses,  submarine 
service  may  be  creditable  if  at  least  25% 
of  all  service  submitted  for  the  license 
was  obtained  on  surface  vessels  (e.g.  If 
four  years  total  service  were  submitted 
for  an  original  license,  at  least  one  year 
must  have  been  obtained  on  surface 
craft  in  order  for  the  submarine  service 
to  be  eligible  for  evaluation.). 

(e)  Service  gained  in  a  civilian 
capacity  as  commanding  o^cer,  master, 
mate,  engineer,  or  pilot,  etc.,  of  any 
vessel  owned  and  operated  by  the 
United  States,  in  any  service,  in  which  a 
license  as  master,  mate,  engineer,  or 
pilot  was  not  required  at  the  time  of 
such  service,  is  evaluated  by  the  OCMI 
for  equivalence. 

910.02-1S    ModifleatiOM  or  removal  of 


(a)  If  an  Officer  in  Charge.  Marine 
Inspection,  is  satisfied  by  the 
documentary  evidence  submitted  that 
an  applicant  is  entitled  by  experience, 
training,  and  knowlege  to  an  increase  in 
the  scope  of  any  license  held,  any 
limitations  which  were  previously 
placed  upon  the  license  by  that  OCMI 
may  be  changed. 

(b)  An  OCMI  may  not  change  a 
limitation  on  any  license  which  that 
office  did  not  place  thereon  before  full 


information  regarding  the  reason  for  the 
limitation  is  obtained  from  the  OCMI 
responsible  for  the  limitation. 

(c)  No  limitation  on  any  license  may 
be  changed  before  the  applicant  has 
made  up  any  deficiency  in  the 
experience  prescribed  for  the  license 
desired  and  passed  any  necessary 
examination. 

10.02-17    Examination  procedures  and 
refusal  of  licenses. 

(a}(l]  The  examinations  for  all  deck 
and  engineer  unlimited  licenses  are 
repeated  at  periodic  intervals.  If  an 
applicant  fails  one  or  more  sections  of 
an  examination,  he  or  she  must  be 
reexamined  in  all  of  the  sections  failed. 
If  the  applicant  does  not  successfully 
complete  all  topics  within  four  months 
of  the  first  examination,  the  complete 
exam  must  be  retaken. 

(2)  The  scheduling  of  all  other  deck 
and  engineer  license  examinations  will 
be  at  the  discretion  of  the  OCML  In  the 
event  of  a  failure,  the  applicant  may  be 
retested  whenever  the  examination  can 
be  scheduled.  The  applicant  must  be 
examined  in  all  of  the  unsatisfactory 
sections  of  the  preceding  examination.  If 
the  applicant  does  not  successfully 
complete  all  parts  of  the  examination 
within  three  months,  the  complete 
examination  must  be  retaken. 

(b)  If  the  OCMI  refuses  to  grant  an 
applicant  the  license  for  which  applied, 
the  applicant  is  furnished  a  written 
statement  setting  forih  the  cause  of  the 
refusaL 

9  10.02-10    laeuance  of  dupNeate  Neense. 

Whenever  a  person  to  whom  a  license 
has  been  issued  loses  the  license,  that 
person  must  report  the  loss  to  any 
OCMI.  A  duplicate  license  may  be 
issued  after  receiving  an  affidavit 
describing  the  circumstances  of  the  loss 
and  verification  of  the  license  record 
from  the  Marine  Inspection  office  where 
it  was  issued.  A  duplicate  license  is 
issued  for  the  unexpired  term  of  the  lost 
license  and  bears  the  following 
statement  "This  license  replaces 

License  Number issued  at on 

the  above  date." 

9 10.02-21    Parting  wttti  Hcense. 

If  the  holder  of  a  license  voluntarily 
parts  with  it  or  places  it  beyond  his  or 
her  personal  control  by  pledging  or 
depositing  it  with  any  other  person  for 
any  purpose,  the  holder  may  be 
proceeded  against  in  accordance  with 
the  provisions  of  Part  5  of  this  Chapter, 
lookiag  to  a  suspension  or  revocation  of 
the  license. 
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§  10.02-23 
licenses. 


Suspension  and  revocation  of 


(a)  When  the  license  of  any  individual 
is  revoked,  it  is  invalidated  with  such 
revocation,  and  any  license  of  the  same 
type  subsequently  desired  must  be 
applied  for  as  an  original  license  except 
as  to  number  of  issue. 

(b)  No  person  whose  license  is 
suspended  or  has  been  revoked  may  be 
issued  another  license  except  upon 
approval  of  the  Commandant. 

(c)  When  a  license  which  is  about  to 
expire  is  suspended,  the  renewal  of  such 
license  is  withheld  until  the  expiration 
of  the  period  of  suspension. 

4.  Sections  10.05-1  through  10.05-41 
are  revised  to  read  as  follows: 

Subpart  10.05— Professional 
Requirements  for  Deck  Officers' 
Licenses. 

§  10.05-1    Ocean  licenses  qualifying  for  ail 
waters. 

(a)  Any  license  issued  for  service  as 
master  or  mate  on  ocean  vessels 
qualifies  the  licensee  to  serve  in  the 
same  grade  on  any  waters  subject  to  the 
limitations  of  the  license  without 
additional  endorsement,  other  than  for 
pilot  routes  required  for  particular 
waters. 

(b)  Licenses  issued  for  service  on  the 
Great  Lakes  parallel  the  ocean  and  near 
coastal  categories  regarding  rank 
structure,  amount  of  experience,  and 
tonnage  requirements.  For  unlimited 
tonnage  licenses  on  the  Great  Lakes: 

(1)  The  four  rank  structure  is 
employed; 

(2)  The  licenses  are  limited  to  near 
coastal  routes  which  include  all  inland 
waters  and  the  Great  Lakes; 

(3)  The  examinations  parallel  the  near 
coastal  exams  in  the  tonnage  categories 
below  1600  gross  tons.  In  the  unlimited 
category,  the  exam  for  near  coastal/ 
Great  Lakes  excludes  those  topics  which 
are  not  applicable  such  as  celestial 
navigation,  ocean  sailing  problems, 
international  maritime  law,  etc.,  as 
indicated  in  Subpart  10.10  of  this  part; 
and. 

(4)  In  order  to  upgrade  the  near 
coastal  or  Great  Lakes  unlimited  license 
to  an  ocean  unlimited  license,  six 
months  of  ocean  service  must  be 
obtained  in  addition  to  completing  the 


additional  examination  topics. 

§  10.05-2    Tonnage  requirements  for 
ocean  or  near  coastal  licenses  for  vessels 
of  over  1600  gross  tons. 

(a)  All  required  experience  for  ocean 
or  near  coastal  licenses  for  vessels  of 
any  gross  tons  must  be  obtained  on 
vessels  of  over  200  gross  tons.  At  least 
one-half  of  the  required  experience  must 
be  obtained  on  vessels  of  1600  gross 
tons  or  over. 

(b)  If  the  applicant  for  an  original  or 
raise  of  grade  of  license  as  master  or 
mate  has  not  obtained  at  least  50%  of 
the  required  qualifying  experience  on 
vessels  of  1600  gross  tons  or  over,  a 
tonnage  limitation  is  placed  on  the 
license  based  on  the  applicant's 
qualifying  experience.  The  license  is 
limited  to  the  maximum  tonnage  on 
which  at  least  25%  of  the  required 
experience  was  obtained,  or  150%  of  the 
maximum  tonnage  on  which  at  least  50% 
of  the  service  was  obtained  whichever 
is  higher.  Limitations  are  in  multiples  of 
1000  gross  tons,  using  the  next  higher 
figure  when  an  intermediate  tonnage  is 
calculated.  When  the  calculated 
hmitation  equals  or  exceeds  10,000  gross 
tons,  the  applicant  is  issued  an 
unlimited  tonnage  license. 

(c)  Tonnage  limitations  may  be  raised 
or  removed  in  the  following  manner: 

(1)  When  the  applicant  has  six  months 
of  service  on  vessels  of  1600  gross  tons 
or  over  in  the  highest  grade  licensed,  all 
tonnage  limitations  are  removed. 

(2)  When  the  applicant  has  six  months 
of  service  on  vessels  of  1600  gross  tons 
or  over  in  any  licensed  capacity  other 
than  the  highest  grade  for  which 
licensed,  all  tonnage  limitations  for  the 
grade  in  which  service  is  performed  are 
removed  and  the  next  higher  grade 
license  is  raised  to  the  tonnage  of  the 
vessel  on  which  the  most  service  was 
performed. 

(3)  When  the  applicant  has  12  months 
of  service  as  able  seaman  on  vessels  of 
1600  gross  tons  or  over  while  holding  a 
license  as  third  mate,  all  tonnage 
limitations  on  the  third  mate's  license 
are  removed. 

§  10.05-3    Deck  iicartse  structuie. 

SiLUNG  CODE  4*1(>-t4-M 
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f  iOJOS-A    Sarvic*  fqulrawnU  for  master 
of  ocean  ttaam  or  motor  vMMis  of  any 
groastona. 

The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
master  of  ocean  steam  or  motor  vessels 
of  any  gross  tons  is: 

(a)  One  year  of  service  as  chief  mate 
of  ocean  steam  or  motor  vessels;  or, 

(b)  Two  years  of  service  as  second 
mate  of  ocean  steam  or  motor  vessels 
while  holding  a  license  as  chief  mate  of 
such  vessels. 

5  10i)5-5  Sarvica  raquiramanto  for  ctiiaf 
mate  of  ocean  steam  or  motor  veeseta  of 
any  grosa  tone. 

The  minimum  service  required  to 
qualify  an  applicant  for  license  as  chief 
mate  of  ocean  steam  or  motor  vessels  of 
any  gross  tons  is: 

(a)  One  year  of  service  as  second 
mate  of  ocean  steam  or  motor  vessels; 
or, 

(b)  Two  years  of  service  as  officer  in 
charge  of  a  deck  watch  on  ocean  steam 
or  motor  vessels  while  holding  a  license 
as  second  mate  or  motor  vessels  of  any 
gross  ton.    j  | 

§  ia05-6    Service  requiremefita  for 
second  mate  of  ocean  steam  or  motor 
vessels  of  any  groaalena. 

The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
second  mate  of  ocean  steam  or  motor 
vessels  is: 

(a)  One  year  of  service  as  officer  in 
charge  of  a  deck  watch  on  ocean  steam 
or  motor  vessels;  or, 

(b)  While  holding  a  license  as  third 
mate  of  ocean  steam  or  motor  vessels 
while  of  any  gross  tons: 

(1)  A  minimum  of  six  months  of 
service  as  officer  in  charge  of  a  deck  on 
ocean  steam  or  motor  vessels;  in 
combination  with, 

(2]  Service  as  boatswain,  able 
seaman,  or  quartermaster  white  holding 
a  certificate  as  able  seaman,  which  may 
be  accepted  on  a  two-for-one  basis  to  a 
maximum  allowable  substitution  of  six 
months  (12  months  of  experience  equals 

6  months  of  creditable  service); 

(c)  While  holding  a  license  as  master 
near  coastal  steam  or  motor  vessels  of 
not  more  than  1600  gross  tons,  one  year 
of  service  on  deck  on  vessels  of  over  200 
gross  tons  operating  on  ocean  or  near 
coastal  waters;  or 

(d)  While  holding  a  license  as  master 
of  inland  steam  or  motor  vessels  of  any 
gross  tons,  three  months  of  service  on 
deck  on  vessels  operating  on  ocean 
waters  and  successful  completion  of  a 
limited  exaoiination. 


{10.05-7  Sarvica requlreinaoUforltiird 
mate  of  ocean  steam  or  motor  veaaela  of 
any  grosa  tone. 

(a)  The  minimum  service  or  training 
required  to  qualify  an  applicant  for 
license  as  third  mate  of  ocean  steam  or 
motor  vessels  is: 

(1)  Three  years  of  service  in  the  deck 
department  of  ocean  steam  or  motor 
vessels,  six  months  of  which  shall  have 
been  as  able  seaman,  boatswain,  or 
quartermaster,  while  holding  a 
certificate  as  able  seaman; 

(2)  Graduation  from: 

(i)  The  U.S.  Merchant  Marine 
Academy  (deck  curriculum); 

(ii)  The  U.S.  Coast  Guard  Academy 
(deck  curriculum); 

(iii)  The  U.S.  Naval  Academy  (deck 
curriculum); 

(iv)  The  deck  class  of  a  nautical 
schoolship  approved  by  and  conducted 
under  rules  prescribed  by  the 
Commandant  and  listed  in  Part  166  of 
Subchapter  R  (Nautical  Schools)  of  this 
chapter  or, 

(3)  Satisfactory  completioa  of  a  three 
year  apprentice  mate  training  program 
approved  by  the  Commandant 

(b)  Graduation  from  the  deck  class  of 
the  Great  Lakes  Maritime  Academy  will 
qualify  the  ^^duate  for  a  license  as 
third  mate  near  coastal  steam  or  motor 
vessels  of  any  gross  tons. 

(c)  Service  gained  in  the  engine 
department  on  vessels  of  appropriate 
tonnage  may  be  creditable  for  np  to  six 
months  of  the  experience  requirements 
for  this  license. 

§  10.0S-9    Near  coastal  route  resti  teflon 
for  Ncenaea  aa  master  or  mate  of  steam  or 
motor  veaaela  of  net  more  tfian  1600  groee 
totM. 

(a)  All  hcenses  as  master  or  mate  of 
steam  or  motor  vessels  of  not  more  than 
1600  gross  tons  upon  oceans  are  issued 
with  a  near  coastal  route  restriction 
unless  the  applicant  presents  service 
equal  to  the  unlimited  master  or  third 
mate,  respectively,  and  completes 
additional  examination  topics. 

(b)  The  near  coastal  route  restriction 
is  removed  upon  completion  of  service 
equivalent  (in  total  years  of  service)  to 
that  required  for  unlimited  licenses 
(master  and  third  mate)  and  successful 
completion  of  a  limited  examination. 

§  10.05-10    Tonnage  and  service 
requlfewenla  for  licenses  aa  aiastar  or 
mate  of  near  coaatai  staasi  or  iMotor 
vessels  of  not  more  than  1600  groaa  tena. 

(a)  All  required  experience  for 
licenses  as  master  or  mate  of  near 
coastal  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons  must  be 
obtained  on  vessels  of  50  gross  tons  or 
over.  At  least  one-half  of  the  required 


experience  must  be  obtained  on  vessels 
of  200  gross  tons  or  over. 

(b)  No  licenses  are  issued  for 
tonnages  between  200-1000  gross  tons. 

(c)  Service  gained  in  the  engine 
department  on  vessels  of  appropriate 
tonnage  may  be  creditable  for  up  to  25 
per  cent  of  the  experience  requirements 
for  mate. 

910.05-11    ServteerequirewienUfor 

veaaela  of  not  iBore  ttnn  1600  groaa  tana. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
master  of  near  coastal  steam  or  motor 
vessels  of  not  more  than  1600  gross  tons 
is: 

(1)  One  year  of  service  as  mate  of 
near  coastal  steam  or  motor  vessels  of 
not  more  than  1600  gross  tons;  or, 

(2)  One  year  of  service  as  operator  of 
uninspected  towing  vessels  upon  near 
coastal  or  Great  Lakes  waters. 

(b)  An  applicant  holding  a  license  as 
second  mate  of  ocean  steam  or  motor 
vessels  of  any  gross  tons  is  gljgihlp  for  a 
license  as  master  of  near  coastal  steam 
or  motor  vessels  of  not  more  than  1600 
gross  tons  upon  successful  completion  of 
a  limited  examination. 


§10.05-12 

of  near  coastal  steam  or 

not  more  ttian  1600  groaa  tone. 

(a)  The  mininmim  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  near  coastal  steam  or  motor  vessels 
of  not  more  than  1600  gross  tons  is: 

(1)  Two  years  of  service  in  the  dedc 
department  of  steam  or  oiotor  vessels 
operating  on  ocean  or  near  coastal  « 
waters,  six  months  or  which  shall  have 
been  as  able  seaman,  boatswain,  or 
quartermaster  while  holding  a  certificate 
as  able  seaman;  or, 

(2)  One  year  of  service  as  master  of 
near  coastal  mechanically  propelled,  or 
auxiliary  sail  vessels  of  not  more  than 
200  gross  tons  upon  near  coastal  routes 
on  vessels  of  50  gross  tons  or  over. 

(b)  An  applicant  holding  a  Hcense  as 
master  of  inland  steam  or  motor  vessels 
of  not  more  than  1600  gross  tons  is 
eligible  for  a  license  as  mate  of  near 
coastal  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons  upon 
presentation  of  three  months  of  service 
on  deck  on  vessels  operating  on  ocean 
or  near  coastal  waters  and  successful 
completion  of  a  hmited  examination. 

§  10.05-14    Near  coastal  route  restrtetton 
for  Hoenaea  as  maatar  or  mate  of  vessels  of 
not  more  than  200  gross  tons. 

All  licenses  as  master  or  mate  for 
auxiliary  sail,  sail  mechanically 
propelled  vessels,  or  passenger  barges 
of  not  more  than  200  gross  tons  upon 
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oceans  are  issued  with  a  near  coastal 
route  restriction. 

9iao&-1S    Tofmag*  Hmitationt  and 
Mrvlc*  raqulrMMfrts  for  Deans*  as  mastar 
or  mat*  of  nsar  coastal  vasseis  of  not  mors 
ttian  200  gross  tons. 

(a)  All  licenses  issued  for  master  or 
mate  of  near  coastal  vessels  of  not  more 
than  200  gross  tons  are  issued  in  50  ton 
increments  commensurate  with  the 
experience  of  the  applicant.  Licenses  are 
limited  to  the  highest  tonnage  vessel 
upon  which  the  applicant  served  on 
deck  for  a  minimum  of  30  days  rounded 
to  the  higher  increment. 

(b)  The  tonnage  limitation  on  these 
licenses  may  be  raised  upon  completion 
of: 

(1)  At  least  30  days  of  additional 
service  on  deck  on  a  vessel  of  a  higher 
tonnage;  or. 

(2)  Six  months  of  service  on  vessels 
within  the  highest  tonnage  increment  on 
the  license.  In  this  case,  the  tonnage 
limitation  may  be  raised  one  increment. 

(c)  Service  gained  in  the  engine  room 
on  vessels  of  appropriate  tonnage  may 
be  creditable  for  up  to  25  per  cent  of  the 
deck  experience  requirements  for  mate. 

§  10.05-16    Service  requirements  for 
master  of  near  coastal  vessels  of  not  more 
ttian  200  gross  tons. 

An  applicant  for  a  license  as  master  of 
mechanically  propelled,  auxiliary  sail, 
sail  vessels,  or  passenger  barges  in  near 
coastal  service  must  have  six  months  of 
service  on  ocean  or  near  coastal  waters 
as  licensed  mate  or  equivalent  on  the 
type  of  vessel  specified  in  the 
application,  while  holding  a  license  as 
mate  of  such  vessels. 

§  10.05-17    Service  requirements  for  mate 
of  near  coastal  vessels  of  not  more  ttian 
200  gross  tons. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  mechanically  propelled  vessels  of  not 
more  than  200  gross  tons  operating  on 
near  coastal  waters  is: 

(1)  Six  months  of  service  in  the  deck 
department  of  mechanically  propelled 
vessels  operating  on  ocean  or  near 
coastal  waters  while  holding  a  hcense 
as  motorboat  operator  for  near  coastal 
waters;  or. 

(2)  18  months  of  service  in  the  deck 
department  of  mechanically  propelled 
vessels  operating  on  ocean  or  near 
coastal  waters:  or. 

(3)  Six  months  of  service  in  the  deck 
department  of  mechanically  propelled 
vessels  operating  on  ocean  or  near 
coastal  waters  while  holding  a  license 
as  master  of  inland  mechanically 
propelled  vessels  of  not  more  than  200 
gross  tons. 


(b)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  sail  propelled  vessels  of  not  more 
than  200  gross  tons  operating  on  near 
coastal  waters  is: 

(1)  18  months  of  service  in  the  deck 
department  of  sail  vessels  operating  on 
ocean  or  near  coastal  waters:  or, 

(2)  Six  months  of  service  in  the  deck 
department  of  sail  vessels  operating  on 
ocean  or  near  coastal  waters  while 
holding  a  license  as  master  of  inland  sail 
vessels. 

(c)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  auxiliary  sail  vessels  of  not  more  than 
200  gross  tons  operating  on  near  coastal 
waters  is: 

(1)  18  months  of  service  in  the  deck 
department  of  mechanically  propelled, 
sail  or  auxiliary  sail  vessels  operating 
on  ocean  or  near  coastal  waters,  of 
which  at  least  six  months  of  service 
must  have  been  on  sail  or  auxiliary  sail 
vessels:  or, 

(2)  Six  months  of  service  in  the  deck 
department  of  sail  or  auxiliary  sail 
vessels  operating  on  ocean  or  near 
coastal  waters,  while  holding  a  license 
as  motorboat  operator  for  near  coastal 
waters  or  master  of  inland  mechanically 
propelled  or  auxiliary  sail  vessels;  or, 

(3)  Upon  request,  a  license  as  master 
of  near  coastal  mechanically  propelled 
or  sail  vessels  may  be  endorsed  as  mate 
of  near  coastal  auxiliary  sail  vessels 
without  additional  sea  service. 

(d)  The  minimum  service  required  to 
qualify  an  applicant  for  a  license  as 
mate  of  near  coastal  passenger  barges  of 
not  more  than  200  gross  tons  is: 

(1)  Six  months  of  service  in  the  deck 
department  of  passenger  barges 
operating  on  ocean  or  near  coastal 
waters;  or, 

(2)  Two  months  of  service  in  the  deck 
department  of  passenger  barges 
operating  on  ocean  or  near  coastal 
waters  while  holding  a  license  as  master 
of  inland  passenger  barges. 

§  10.05-20    Inland  licenses  qualifying  for 
all  Inland  waters. 

Any  license  issued  for  service  as 
master  or  mate  on  inland  waters  is  valid 
on  all  inland  waters  as  defined  in  this 
Part.  This  excludes  the  Great  Lakes. 

S  10.05-21    Tonnage  requirements  for 
Inland  licenses  for  vessels  of  over  1600 
gross  tons. 

(a)  All  required  experience  for  inland 
unlimited  licenses  must  be  obtained  on 
vessels  of  over  200  gross  tons.  At  least 
one-half  of  the  required  experience  must 
be  obtained  on  vessels  of  1600  gross 
tons  or  over. 


(b)  Tonnage  limitations  may  be 
imposed  on  these  licenses  in  accordance 
with  §  )0.05-2  (b)  and  (c). 

S  10.05-22    Service  requirements  for 
master  of  inland  steam  or  motor  vessels  of 
sny  gross  tons. 

The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
master  of  inland  steam  or  motor  vessels 
of  any  gross  tons  is  one  year  of  service 
as  mate  of  inland  steam  or  motor 
vessels. 

S  10.05-23  Service  requirements  for  mat* 
of  inland  steam  or  motor  vessels  of  any  . , 
gross  tons. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  inland  steam  or  motor  vessels  of  any 
gross  tons  is: 

(1)  Three  years  of  service  in  the  deck 
department  of  steam  or  motor  vessels,  at 
least  18  months  of  which  have  been  on 
vessels  operating  on  inland  waters,  and 
at  least  6  months  of  which  shall  have 
been  as  able  seaman,  boatswain,  or 
quartermaster  or, 

(2)  While  holding  a  license  as  master 
of  inland  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons,  six  months  of 
deck  service  on  vessels  of  over  200  gross 
tons. 

(b)  Service  gained  in  the  engine 
department  on  vessels  of  appropriate 
tonnage  may  be  creditable  for  up  to  six 
months  of  the  service  requirements 
under  paragraph  (a)(1)  of  this  section. 

§  10.05-25    Tonnage  and  service 
requirements  for  licenses  as  master  or 
mate  of  Inland  vessels  of  not  more  tttan 
1600  gross  tons. 

(a)  All  required  service  for  licenses  as 
master  or  mate  of  inland  vessels  of  not 
over  1600  gross  tons  must  be  obtained 
on  vessels  of  50  gross  tons  or  over.  At 
least  one-half  of  the  required  service 
must  be  obtained  on  vessels  of  200  gross 
tons  or  over. 

(b)  No  tonnage  limitations  are 
imposed  between  200-1600  gross  tons. 

(c)  Service  gained  in  the  engine 
department  on  vessels  of  appropriate 
tonnage  may  be  creditable  for  up  to  25% 
of  the  service  requirements  for  mate. 

§  10.05-26    Service  requirements  for 
master  of  Inland  steam  or  motor  vessels  of 
not  more  ttian  1600  gross  tor«s. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
master  of  inland  steam  or  motor  vessels 
of  not  more  than  1600  gross  tons  is: 

(1)  One  year  of  service  as  mate  of 
inland  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons;  or, 

(2)  One  year  of  service  as  operator  of 
uninspected  towing  vessels  with  Inland. 
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Western  Rivers,  Great  Lakes  or  near 
coastal  route  endorsement. 

§  10.05-27    Service  requirements  for  mate 
of  inland  steam  or  motor  vessels  of  not 
more  tttan  1600  gross  tons. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  inland  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons  is: 

(1)  Two  years  of  service  in  the  deck 
department  of  inland  steam  or  motor 
vessels,  6  months  of  which  shall  have 
been  as  able  seaman,  boatswain,  or 
quartermaster,  or  equivalent;  or, 

(2)  One  year  of  service  as  master  of 
mechanically  propelled  or  auxiliary  sail 
vessels  of  not  more  than  200  gross  tons 
on  vessels  of  50  gross  tons  or  over. 

§  10.05-29    Tonnage  limitations  and 
service  requirements  for  licenses  as  master 
or  mate  of  Inland  vessels  of  not  more  than 
200  gross  tons. 

(a)  All  licenses  issued  for  master  or 
mate  of  vessels  of  not  more  than  200 
gross  tons  are  issued  in  50  ton 
increments  commensurate  with  the 
experience  of  the  applicant.  Licenses  are 
limited  to  the  highest  tonnage  vessel 
upon  which  the  applicant  served  on 
deck  for  a  minimum  of  30  days,  rounded 
to  the  higher  increment. 

(b)  The  tonnage  limitation  on  these 
licenses  may  be  raised  upon  completion 
of: 

(1)  At  least  30  days  of  additional 
service  on  deck  on  a  vessel  of  a  higher 
tonnage;  or, 

(2)  Six  months  of  service  on  vessels 


within  the  highest  tonnage  increment  on 
the  license.  In  this  case,  the  tonnage 
limitation  may  be  raised  one  increment, 
(c)  Service  gained  in  the  engine  room 
on  vessels  of  appropriate  tonnage  may 
be  creditable  for  up  to  25%  of  the  deck 
service  requirements  for  mate. 

§  10.05-30    Service  requirements  for 
master  of  inland  vessels  of  not  mor*  ttian 
200  gross  tons. 

(a)  An  applicant  for  a  license  as 
master  of  mechanically  propelled, 
auxiliary  sail,  or  sail  vessels  operating 
on  inland  waters  must  have  six  months 
of  service  as  mate  or  equivalent  on  the 
type  of  vessel  specified  in  the 
application  while  holding  a  license  as 
mate  of  such  vessels. 

(b)  For  master  of  inland  passenger 
barges,  the  applicant  must  have  three 
months  of  service  in  the  capacity  of 
mate  or  equivalent  of  passenger  barges. 

(c)  Limited  master's  licenses  for 
vessels  of  not  more  than  200  gross  tons 
upon  inland  waters  may  be  issued  to 
applicants  to  be  employed  by 
organizations  such  as  formal  camps, 
yacht  clubs,  and  marinas  with  reduced 
service  requirements.  A  license  issued 
under  this  paragraph  is  limited  to  the 
specific  activity  and  the  locality  of  the 
camp,  yacht  club,  or  marina.  In  order  to 
obtain  this  restricted  license,  an 
applicant  must: 

(1)  Have  four  months  of  service  in  the 
operation  of  the  type  of  vessel  for  which 
the  license  is  requested;  and, 

(2)  Satisfactorily  complete  a  safe 
boating  course  conducted  by  the  U.S. 
Coast  Guard  Auxiliary  and  approved  by 


the  National  Association  of  State 
Boating  Law  Administrators,  or  those 
public  education  courses  conducted  by 
the  U.S.  Power  Squadron  or  the 
American  National  Red  Cross;  and. 

(3)  Pass  a  limited  examination 
appropriate  for  the  activity  to  be 
conducted  and  the  route  authorized. 

§  10.05-31    Service  requiremeffts  for  mate 
of  Inland  vessels  of  not  more  than  200 
gross  tons. 

(a)  The  minimum  service  required  to 
quahfy  an  applicant  for  license  as  mate 
of  inland  mechanically  propelled, 
auxiliary  sail,  or  sail  vessels  is  six 
months  of  service  in  the  deck 
department  of  the  type  of  vessel 
specified  in  the  application. 

(b)  A  license  as  master  of 
mechanically  propelled  or  sail  vessels 
may  be  endorsed  as  mate  of  auxiliary 
sail  vessels  without  additional  sea 
service. 

(c)  The  holder  of  a  license  as 
motorboat  operator  upon  inland  waters 
may  obtain  an  endorsement  as  mate  of 
inland  mechanically  propelled  vessels  of 
not  more  than  200  gross  tons  upon 
successful  completion  of  an  examination 
on  rules  and  regulations  for  small 
passenger  vessels. 

(d)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  mate 
of  passenger  barges  is  three  months  of 
service  in  the  deck  department  of 
passenger  barges. 

9  10.05-32    Special  deck  Hcenae  structure. 
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Figure  10.05-32  Special  Deck  License  Structure 
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f  10i)S-33    Uc«n— ■  for  maslar  or  irate  of 


(a)  This  section  applies  to  licenses  for 
masters  and  mates  of  all  vessels, 
however  propelled,  navigating  the  high 
seas,  which  are  documented  to  engage 
in  the  fisheries,  with  the  exception  of: 

(1)  Wooden  ships  of  primitive  build 

(2)  Unrigged  vessels 

(3)  Vessels  of  less  than  200  gross  tons 

(b)  Licenses  as  master  and  mate  of 
uninspected  fishing  vessels  are  issued 
for  ocean  waters  with  tonnage 
limitations  commensurate  with  the 
experience  of  the  applicant. 

(c)  For  a  license  as  master  of 
uninspected  fishing  vessels,  the 
applicant  must  have  served  three  years 
at  sea  in  the  deck  department  of  which 
one  year  must  have  been  as  a  licensed 
mate  or  equivalent. 

(d)  For  a  license  as  mate  of 
uninspected  Hshing  vessels,  the 
applicant  must  have  served  two  years  at 
sea  in  the  deck  department. 

(e)  Applicants  must  pass  an  oral 
examination  on  the  subjects  listed  in 
§S  10.10-33  and  35. 

§  10.05-35    Licenses  for  operation  of 
uninspected  towing  vessels. 

(a)  This  section  apphes  to  licenses  for 
the  operatim  of  uninspected  towing 
vessels  as  defined  in  46  U.S.C.  405(b). 

(b)  Licenses  are  issued  as  operator  or 
second-class  operator  of  uninspected 
towing  vessels.  These  licenses  do  not 
authorize  service  aboard  uninspected 
towing  vessels  operating  more  than  200 
miles  offshore  nor  on  those  of  more  than 
200  gross  tons  in  ocean  or  near  coastal 
service. 

(c)  A  person  holding  a  license  as 
second-class  operator  of  uninspected 
towing  vessels  may  not  operate  a  vessel 
unless  a  person  holding  a  license  as 
operator  of  uninspected  towing  vessels, 
or  master,  mate  (except  non-navigating 
river  mate]  or  pilot  with  appropriate 
tonnage  and  route  limitations  is  on 
board  that  vessel. 

(d)  A  person  holding  a  license  as 
master,  mate  (except  non-navigating 
river  mate),  or  pilot  issued  under  this 
part  may  operate  uninspected  towing 
vessels  within  the  scope  and  limitations 
endorsed  on  the  license. 

(e)  Licenses  as  operator  of 
uninspected  towing  vessels  are 
endorsed  for  operation  on  one  or  more 
of  the  following  geographic  areas: 

(1)  Inland  waters 

(2)  Western  rivers 

(3)  Near  coastal  waters  (including  the 
Great  Lakes] 


(4)  A  limited  local  area  designated  by 
the  Officer  in  Charge.  Marine 
Inspection. 

(f)  For  a  license  as  second  class 
operator  of  uninspected  towing  vessels, 
an  applicant  must  have: 

(1]  At  least  18  months  of  service  on 
deck  including  12  months  on  towing 
vessels.  The  service  must  include  at 
least  three  months  of  training  or  duty  in 
the  wheelhouse  of  towing  vessels,  and 
three  months  of  service  in  each 
particular  geographic  area  for  which 
endorsement  for  the  license  is 
requested;  or, 

(2)  At  least  five  months  of  service  on 
towing  vessels  while  holding  a  merchant 
mariner's  document  endorsed  as  "Able 
Seaman — Any  Waters — Unlimited".  The 
service  must  include  three  months  on 
deck  in  each  particular  geographic  area 
for  which  an  endorsement  is  requested, 
and  either  two  months  of  training  or 
duty  in  the  wheelhouse,  or  one  month 
training  or  duty  in  the  wheelhouse 
combined  with  successful  completion  of 
a  towboat  operator  course  of  training 
approved  by  the  Commandant  under 
Subpart  10.30. 

(g)  For  a  license  as  operator  of 
uninspected  towing  vessels,  an 
applicant  must  have  one  of  the 
following: 

(1)  Three  years  of  service  including 
the  following: 

(i)  Two  years  on  deck  of  a  vessel  of  26 
feet  or  over  in  length; 

(ii)  One  year  on  deck  on  a  towing 
vessel  with  at  least  six  months  training 
or  duty  in  the  wheelhouse  of  the  towing 
vessel;  and 

(iii)  Three  months  of  service  in  each 
particular  geographic  area  for  which 
application  is  made;  or, 

(2)  Three  years  of  service  on  towing 
vessels  including  the  following: 

(i)  One  year  on  deck  on  a  towing 
vessel  with  at  least  six  months  of 
training  in  the  wheelhouse  of  the  towing 
vessel;  and 

(ii)  Three  months  of  service  in  each 
particular  geographic  areas  for  which 
application  is  made;  or, 

(3)  For  a  license  endorsed  for  a  limited 
local  area,  18  months  service  on  deck  on 
a  towing  vessel  within  the  local  area 
including  at  least  three  months  of 
training  or  duty  in  the  wheelhouse  of  the 
towing  vessel. 

(h)  The  examination  for  a  license  as 
operator  of  uninspected  towing  vessels 
which  will  be  endorsed  for  a  limited 
local  area  is  modified  by  deleting  those 
inappropriate  questions. 

(i)  A  person  holding  a  license  as 
second  class  operator  of  uninspected 
towing  vessels  who  is  21  years  old  and 
possesses  the  service  required  in 
paragraph  (g)  of  this  section  may  be 


issued  a  license  as  operator  without 
further  examination. 

(i)  A  person  holding  a  license  as 
operator  of  uninspected  towing  vessels 
may  have  that  Ucense  endorsed  as 
second  class  operator  for  a  geographic 
area  on  which  he  or  she  has  no 
operating  experience,  upon  passing  an 
examination  for  that  area.  Upon 
completion  of  three  months  of 
experience  in  that  geographic  area,  the 
second  class  restriction  may  be 
removed. 


Sia0S-37    MolortMMt( 

(a)  This  section  applies  to  all 
applicants  for  license  to  operate  a  vessel 
equipped  with  propulsion  machinery  of 
any  type  while  carrying  six  or  less 
passengers  for  hire.  A  motorboat 
operator  license,  limited  on  its  face  to 
state  or  Coast  Guard  numbered  vessels, 
may  be  issued  to  a  person  who  is  not  a 
citizen  of  the  United  States. 

(b)  Motorboat  operator  licenses  issued 
for  ocean  waters  will  be  limited  to  near 
coastal  waters,  which  include  the  Great 
Lakes,  with  no  further  specific 
restrictions.  Motorboat  operator  licenses 
issued  for  inland  waters  will  include  all 
inland  waters  except  the  Great  Lakes, 
except  those  licenses  issued  for  a 
particular  local  area  under  paragraph  (e) 
of  this  section. 

(c)  For  a  license  as  motorboat 
operator,  an  applicant  must  have  a 
minimum  of  six  months  of  experience  in 
the  operation  of  vessels  for  an  inland 
endorsement  or  a  minimum  of  12  months 
of  experience  in  the  operation  of 
vessels,  including  at  least  three  months 
of  service  on  vessels  oi}erating  on  ocean 
or  near  coastal  waters,  for  a  near 
coastal  endorsement. 

(d)  An  applicant  for  a  motorboat 
operator's  license  to  operate  vessels  on 
the  navigable  waters  of  the  United 
States  in  the  vicinity  of  Puerto  Rico,  who 
speaks  Spanish  only,  will  be  issued  a 
license  restricted  to  those  waters. 

(e)  Limited  motorboat  operator 
licenses  may  be  issued  to  applicants 
from  organizations  such  as  formal 
camps,  yacht  clubs,  and  marinas.  A 
license  issued  under  this  paragraph  will 
be  limited  to  the  specific  activity  and  the 
locality  of  the  camp,  yacht  club  or 
marina.  In  order  to  obtain  this  restricted 
license,  an  applicant  must: 

(1)  Have  three  months  of  service  in 
the  operation  of  the  type  of  vessel  for 
which  the  license  is  requested; 

(2)  Satisfactorily  complete  a  safe 
boating  course  conducted  by  the  U.S. 
Coast  Guard  Auxiliary  and  approved  by 
the  National  Association  of  State 
Boating  Law  Administrators,  or  those 
public  education  courses  conducted  by 
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the  U.S.  Power  Squadron  or  the 
American  National  Red  Cross:  and, 

(3)  Pass  a  limited  examination 
appropriate  for  the  activity  to  be 
conducted  and  the  route  authorized. 

(f)  A  penoB  holding  a  limited 
motorboat  operator  license  may  have 
the  restriction  rcnnoved  upon  acquiring 
the  experience  required  for  the  basic 
license  and  completing  additional 
examinatiMi  topics. 

S  10.05-39    UccnsM  for  master  or  mat*  on 
mobNa  offshore  unKs  upon  oceans. 

(a)  Licenses  as  master  or  mate  of 
mobile  offshore  units  authorize  service 
on  self-propelled  or  non-self-propelled 
units  while  under  tow  or  at  the 
exploitation  or  exploration  site.  These 
licenses  authorize  service  on  vessels 
such  as  mobile  offshore  drilling  units, 
construction  barges,  pipe-lay  barges, 
drill  tenders,  accommodation  units,  and 
mobile  oil  well  servicing  units.  These 
licenses  do  not  authorize  service  in  the 
capacity  of  master  or  mate  while  the 
unit  is  underway  independently. 

(b)  To  qualify  for  a  license  as  master 
of  mobile  offshore  units,  an  applicant 
must  meet  one  of  the  following 
paragraphs. 

(1)  The  applicant  must  have  six  years 
of  service  as  roustabout,  derrickman, 
driller,  barge  engineer,  toolpusher,  unit 
superintendent,  crane  operator  or 
equivalent  in  the  mineral  and  oil 
exploration  or  exploitation  industry. 
Three  years  of  the  six  years  total  must 
have  been  while  on  location  at  an 
exploration  of  exploitation  site  in  any 
work  capacity.  At  least  three  years  of 
service  must  have  been  in  a  supervisory 
capacity  aboard  mobile  offshore  units  of 
the  following  types:  jack-ups;  semi- 
submersibles;  tenders:  or  offshore 
platforms  with  tender  alongside; 
submersibles;  inland  drilling  barges 
having  operation  in  the  open  waters  of 
the  seas;  or  drillships.  While  employed 
in  such  supervisory  capacity,  an 
applicant  must  have  experience  in  all  of 
the  following  duties;  directing  and 
training  watchstanders;  scheduling 
helicopter,  boat  and  radio 
communications  and  deliveries; 
maintaining  logs,  records  and  reports; 
directing  operations  and  exercising 
responsibility  for  safety  aboard  the  unit, 
including  maintenance  of  lifesaving  and 
flrefighting  equipment;  and  maintenance 
of  station  bills  and  maintenance  of  the 
unit  in  compliance  with  applicable 
government  and  company  regulations. 
Also,  the  applicant  must  pos.sess  a 
merchant  mariner's  document 
authorizing  service  as  able  seaman. 

(2)  The  applicant  must  have  two  years 
of  service  as  a  licensed  mate  on  mobile 
offshore  units. 


(3)  The  applicant  must  hold  a 
Bachelor  of  Science  Degree  from  a  duly 
recognized  school  of  technology  and 
have  had  not  less  than  three  years  of 
service  on  mobile  offshore  units 
including  one  year  service  while  holding 
a  merchant  mariner's  document 
authorizing  service  as  able  seaman  and 
one  year  service  while  performing 
supervisory  duties  as  outlined  in 
paragraph  (b){l)  of  this  section. 

(c)  To  qualify  for  a  license  as  mate  of 
mobile  offshore  units,  an  applicant  must 
possess  a  merchant  mariner's  document 
authorizing  service  as  able  seaman  and 
meet  either  of  the  following  paragraphs. 

(1)  The  applicant  must  have  three 
years  of  service  as  roustabout, 
derrickman,  driller,  barge  engineer, 
ballast  controlman,  subsea  engineer, 
watchtender,  able  seaman,  tool  pusher, 
rig  superintendent  or  equivalent  in  the 
mineral  and  oil  exploration  or 
exploitation  industry.  18  months  of  this 
service  must  have  been  while  on 
location  at  an  exploration  or 
exploitation  site  in  any  work  capacity. 
At  least  18  months  of  service  shall  have 
been  aboard  mobile  offshore  units  of  the 
following  types:  jack-ups;  semi- 
submersibles;  tenders  or  offshore 
platforms  with  tender  alongside; 
submersibles;  inland  drilling  barges 
having  operation  in  the  open  waters  of 
the  seas;  or  drillships. 

(2)  The  applicant  must  hold  a 
Bachelor  of  Science  Degree  from  a  duly 
recognized  school  of  technology  and 
have  had  not  less  than  18  months  of 
service  as  roustabout  or  above  while 
performing  controlroom  duties  aboard 
mobile  offshore  units;  and, 

10.05-41    Service  requirements  for  mate 
(non-navlgating)  of  rtver  steam  or  motor 
vessete. 

The  minimum  service  required  to 
qualify  an  applicant  for  hcense  as  mate 
(non-navigating)  of  river  steam  or  motor 
vessels  is  one  year  of  service  in  the  deck 
department  of  steam,  motor,  or  sail 
vessels,  or  barges.  Three  months  of  this 
service  must  have  been  on  steam  or 
motor  vessels. 

5.  Section  10.05-48  is  amended  by 
revising  paragraphs  (c),  (e),  (h).  (j).  (k), 
and  (o)  to  read  as  follows: 

10.05-46    Radar  Obeerver. 


(c)  Endorsement  as  Radar  Observer 
(Inland  Waters)  is  valid  only  for  those 
waters  covered  by  the  Inland 
Navigation  Rules,  excluding  the  Great 
Lakes.  Endorsement  as  Radar  Observer 
[Unlimited]  is  valid  on  all  waters. 
♦        »        *        •        « 

(e)  Each  applicant  for  a  radar 
observer  endorsement  or  for  renewal  of 


an  endorsement  must  present  the 
certificate  required  by  paragraph  (d)  of 
this  section  to  the  Officer  in  Charge, 
Marine  Inspection.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  2215-0514). 

•  •        «        *        * 

(h)  An  endorsement  as  radar  observer 
issued  under  this  section  is  valid  for  5 
years  after  the  month  of  issuance  of  the 
certificate  of  training  from  an  approved 
radar  training  school.  The  radar 
observer  endorsement  is  not  terminated 
by  the  issuance  of  a  new  license  during 
this  5  year  period. 

•  *        •        •        « 

(j)  A  radar  observer  endorsement  may 
be  renewed  at  any  time. 

•  *        *        *    .     * 

(k)  A  radar  observer  endorsement 
valid  on  and  issued  prior  to  November 
15, 1982,  remains  valid  until  November 
15. 1984  or  until  the  license  expires, 
whichever  occurs  later. 

•  •        •        •        • 

(0)  An  applicant  for  original  license 
may  be  issued  that  license  without 
meeting  the  requirements  for  radar 
observer  endorsement. 

'  6.  Subpart  10.06  is  added  to  read  as 
follows: 

Subpart  10.06— Prof  essioruri 
Requirements  for  Engineer  Officers' 
Licenses 

1 0.06- 1    Grade  and  type  of  engineer 
licenses  issued. 

(a)  Licenses  are  issued  in  the  grades 
of: 

(1)  Chief  engineer; 

(2)  First  assistant  engineer, 

(3)  Second  assistant  engineer; 

(4)  Third  assistant  engineer, 

(5)  Chief  engineer  (limited);  and. 

(6)  Assistant  engineer  (limited). 

(b)  Engineer  licenses  issued  in  the 
grades  of  chief  engineer  (limited)  and 
assistant  engineer  (limited)  of  steam 
and/or  motor  vessels  will  allow  the 
holder  to  serve  within  any  horsepower 
limitations  upon: 

(1)  Vessels  in  inland  service  (other 
than  the  Great  Lakes)  of  any  gross  tons; 
and, 

(2)  Vessels  of  1600  gross  tons  or  less 
upon  near  coastal  waters  (including  the 
Great  Lakes). 

(c)  Engineer  licenses  authorize  service 
on  either  steam  or  motor  vessels  or  may 
be  endorsed  for  both  modes  of 
propulsion. 

(d)  A  person  holding  an  engineer's 
license  which  is  restricted  to  specified 
waters  may  serve  within  the  limitations 
of  the  license  upon  those  waters  as 
defined  in  S  10.01-3  of  this  part. 
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iWM-2    Additional  raquiranMnts  for 


(a)  For  all  original  and  raise  of  grade 
of  engineer  licenses,  at  least  one-third  of 
the  minimum  service  requirements  must 
have  been  obtained  on  that  particular 
mode  of  propulsion  for  which  applied. 

(b)  The  near  coastal  route  restriction 
placed  on  limited  chief  and  assistant 
engineer  licenses  may  be  removed  when 
the  applicant  has  service  equivalent  (in 
total  years  of  service)  to  that  required 
for  unlimited  chief  or  third  assistant 
engineer  respectively. 

(c)  If  a  licensed  applicant  desires  to 
obtain  an  endorsement  on  an  engineer 
Ucense  in  the  other  propulsion  mode 
(steam  or  motor),  the  following 
alternative  methods  are  acceptable: 

(1)  Four  months  of  service  as  an 
observer  in  the  same  licensed  capacity 
on  vessels  of  the  other  propulsion  mode; 

(2)  Four  months  of  service  as  a 
licensed  officer  at  the  next  lower  license 
level  on  vessels  of  the  other  propulsion 
mode; 

(3)  Six  months  of  service  as  oiler, 
watertender,  or  junior  engineer,  as 
appropriate,  on  vessels  of  the  other 
propulsion  mode. 

S  10.06-3    Horsepowsr  Hmitatioiw. 
(a)  Engineer's  licenses  of  all  grades 


\. 


and  types  are  subject  to  horsepower 
limitations.  The  horsepower  limitation 
placed  on  a  license  is  based  on  the 
applicant's  qualifying  experience 
considering  the  total  shaft  horsepower 
of  each  vessel  on  which  the  applicant 
has  served. 

(b)  When  an  applicant  for  an  engineer 
license  has  not  obtained  at  least  50%  of 
the  required  qualifying  experience  on 
vessels  of  4,000  or  more  horsepower,  a 
horsepower  limitation  is  placed  on  the 
license.  The  license  is  limited  to  the 
maximum  horsepower  on  which  at  least 
25%  of  the  required  experience  was 
obtained,  or  150%  of  the  maximum 
horsepower  on  which  at  least  50%  of  the 
service  was  obtained,  whichever  is 
higher.  Limitations  are  in  multiples  of 
1000  horsepower,  using  the  next  higher 
figiu-e  when  an  intermediate  horsepower 
is  calculated.  When  the  limitation  as 
calculated  equals  or  exceeds  10,000 
horsepower,  an  tmlimited  horsepower 
license  is  issued. 

(c)  The  following  service  on  vessels  of 
4,000  horsepower  or  over  will  be 
considered  qualifying  for  the  raising  or 
removing  of  horsepower  limitations 
placed  on  engineer  licenses: 

(1)  Six  months  of  service  in  the 
highest  grade  licensed:  removal  of  all 
horsepower  limitations. 


(2)  Six  months  of  service  in  any 
licensed  capacity  other  than  the  highest 
grade  for  which  licensed:  removal  of  all 
horsepower  limitations  for  the  grade  in 
which  service  is  performed  and  raise  the 
next  higher  grade  license  to  the 
horsepower  of  the  vessel  on  which 
service  was  performed. 

(3)  Twelve  months  of  service  as  oiler 
or  Junior  Engineer  while  holding  a 
Ucense  as  Third  Assistant  Engineer 
removal  of  all  horsepower  limitations  on 
Hiird  Assistant  Engineer's  license. 

(4)  Six  months  of  service  as  oiler  or 
Junior  Engineer  while  holding  a  license 
as  Second  Assistant  Engineer  removal 
of  all  horsepower  limitations  on  Third 
Assistant  Engineer's  license. 

(d)  Raising  or  removing  horsepower 
limitations  based  on  service  required  by 
paragraph  (c)  of  this  section  may  be 
granted  without  further  written 
examination  providing  the  Officer  in 
Charge,  Marine  Inspection  in  the 
Regional  Examination  Center  which 
issued  the  applicant's  license,  considers 
further  examination  unnecessary. 

S  10.06-4    Engineer  UcaiiM  Structure 

mUMe  CODE  4t1S-14-ll 
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Hgure  10-06—4   Engineer  License  Structure 
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f  10.(W-S    Swvlcc  rM|ulfwiMnts  for  cMvf 
9ntfn^Bf  of  stMm  mkI/oc  molof  vossols. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  chief 
engineer  of  steam  and/or  motor  vessels 
is: 

(1)  One  year  of  service  as  First 
assistant  engineer,  or. 

(2)  Two  years  of  service  as  second 
assistant  engineer,  while  holding  a 
license  as  first  assistant  engineer. 

S  1<Uie-7    S«rvto»  roquirenwnts  for  first 
assMant  thatntar  of  steam  and/or  motor 


(a)  The  minimum  service  required  to 
qualify  an  ap>plicant  for  license  as  first 
assistant  engineer  of  steam  and-or 
motor  vessels  is: 

(1)  One  year  of  service  as  second 
assistant  engineer,  or, 

(2)  Two  years  of  service  as  third 
assistant  engineer  while  holding  a 
license  as  second  assistant  engineer. 

§  10.06-9    Service  requirements  for  second 
assistant  engineer  of  steam  and/or  motor 
vessels. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as 
second  assistant  engineer  of  steam  and- 
or  motor  vessels  is: 

(1)  One  year  of  service  as  third 
assistant  engineer  or, 

(2)  Two  years  of  service  as  assistant 
to  the  engineer  in  charge  of  a  watch, 
while  holding  a  license  as  third  assistant 
engineer  or, 

(3)  One  year  of  service  while  holding 
a  license  as  third  assistant  engineer  of 
steam  or  motor  vessels  which  includes: 

(i)  A  minimum  of  six  months  of 
service  as  third  assistant  engineer  with 

(ii)  Additional  service  as  a  qualified 
member  of  the  engine  department 
calculated  on  a  two-for-one  basis;  or, 

(4)  Six  months  of  service  as  chief 
engineer  (limited)  of  steam  or  motor 
vessels,  and  passing  the  appropriate 
examination  described  in  $  10.10-40. 

$10.06-11    Service  requirements  for  third 
assistant  engliiear  of  steam  and/or  motor 


(a)  TTie  minimum  service  required  to 
qualify  an  applicant  for  license  as  third 
assistant  engineer  of  steam  and/or 
motor  vessels  is: 

(1)  Three  years  of  service  in  the 
engineroom  of  vessels,  two  years  of 
which  must  have  been  as  a  qualified 
member  of  the  engine  department; 

(2)  Three  years  of  service  as  an 
apprentice  to  the  machinist  trade 
engaged  in  the  construction  or  repair  of 
marine,  locomotive,  or  stationary 
engines,  together  with  one  year  service 
in  the  engineroom  as  oiler,  watertender. 
or  )unior  eogineen 

(3)  Graduation  from: 


(i)  The  U.S.  Merchant  Marine 
Academy  (engineering  curriculum); 

(ii)  The  engmeering  class  of  a  nautical 
schoolship  approved  by  the 
Commandant  (see  Part  166  of  this 
chapter); 

(iii)  The  U.S.  Coast  Guard  Academy 
(engineering  curriculum); 

(iv)  The  U.S.  Naval  Academy 
(engineering  curriculum); 

(4)  Graduation  from  the  marine 
engineering  course  of  a  school  of 
technology  accredited  by  the 
Accreditation  Board  for  Engineering  and 
Technology,  New  York,  New  York, 
together  with  three  months  of  service  in 
the  engine  department  of  steam  or  motor 
vessels: 

(5)  Graduation  from  the  mechanical  or 
electrical  engineering  course  of  a  school 
of  technology  accredited  by  the 
Accreditation  Board  for  Engineering  and 
Technology.  New  Yoric,  New  York, 
together  with  six  months  of  service  in 
the  engine  department  of  steam  or  motor 
vessels: 

(6)  Satisfactory  completion  of  a  three- 
year  apprentice  engineers  training 
program  approved  by  the  Commandant. 

(b)  The  holder  of  a  license  as  chief 
engineer  (limited)  of  steam  and/or  motor 
vessels  may  obtain  a  license 
endorsement  as  third  assistant  engineer 
for  the  same  propulsion  mode(s)  without 
Turther  service  by  successfully 
completing  the  examination  described  in 
§  10.10-40. 

(c)  Service  gained  in  the  deck 
department  on  vessels  of  100  gross  tons 
or  over  can  be  credited  for  up  to  six 
months  of  the  experience  requirements 
under  paragraph  (a)(1)  of  this  section. 

$  10.06-13    Service  requirements  for  chief 
engineer  (limited)  of  steam  and/or  motor 


(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as  chief 
engineer  (limited)  of  steam  and/or  motor 
vessels  is: 

(1)  One  year  or  service  as  assistant 
engineer  (limited);  or, 

(2)  Pour  years  of  service  in  the 
engineroom  of  vessels,  two  years  of 
which  must  have  been  as  a  qualified 
member  of  the  engine  department  or  the 
equivalent 

(b)  A  person  holding  a  license  as 
second  assistant  engineer  may  obtain  a 
license  as  chief  engineer  (limited)  with 
the  same  limitations  and  modes  of 
propulsion  as  the  second  assistant 
engineer  license. 

SIOM-IS    Service  requlreaaenta  for 

'(Nmited)  of  steam  and/ 


assistant  engineer  (limited)  of  steam 
and/or  motor  vessels  is: 

(1)  Two  years  of  service  in  the 
engineroom  of  vessels,  one  year  of 
which  must  have  been  as  a  qualified 
member  of  the  engine  departanent  or  the 
equivalent  or. 

(2)  Satisfactory  completion  of  a 
prescribed  course  (engineering)  at  a 
training  facility  approved  by  the 
Commandant 

(b)  Service  gained  on  deck  on  vessels 
over  100  gross  tons  may  be  creditable 
for  up  to  six  months  of  the  experience 
requirements  for  this  bcense. 

S  10.06-17 


(a)  The  section  appUes  to  licenses  for 
chief  and  assistant  engineers  of  all 
vessels,  however  propelled,  navigating 
the  high  seas,  which  are  documented  to 
engage  in  the  fisheries,  with  the 
exception  of: 

(1)  Wooden  ships  of  primitive  build; 

(2)  Unrigged  vessels; 

(3)  All  vessels  of  less  than  200  gross 
tons.  • 

(b)  Licenses  as  chief  engineer  and 
assistant  engineer  of  uninspected  fishing 
vessels  are  limited  to  near  coastal 
waters  and  are  issued  with  horsepower 
limitations  commensurate  with  the 
experience  of  the  applicant 

(c)  For  a  license  as  chief  engineer,  the 
applicant  must  have  four  years  of 
service  in  the  engineroom  of  vessels. 
This  may  be  reduced  to  three  years  at 
sea  in  the  engineroom  of  vessels  if  one 
year  was  as  a  licensed  assistant 
engineer  or  equivalent 

(d)  For  a  license  as  assistant  engineer, 
an  applicant  must  have  two  years  of 
service  in  the  engineroom  of  vessels. 

(e)  Two-thirds  of  the  required  service 
must  have  been  on  motor  vessels. 

(f)  Applicants  must  pass  an  oral 
examination  on  the  subjects  listed  in 
§  10.10-40  of  this  part 

S  10.06-19 


or  motor  1 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  license  as 


(a)  Licenses  as  chief  engineer  or 
assistant  engineer  of  mobile  offshore 
units  authorize  service  on  self-propelled 
or  non-self-propelled  units  of  any 
horsepower  while  under  tow  or  at  the 
exploitation  or  exploration  site.  These 
h censes  authorize  service  on  vessels 
such  as  mobile  offshore  drilling  units, 
construction  barges,  pipe-lay  barges, 
drill  tenders,  accommodation  units,  and 
mobile  oil  well  servicing  units.  Hiese 
Ucenses  do  not  authorize  service  in  the 
capacity  of  chief  engineer  or  assistant 
engineer  while  the  unit  is  underway 
independently. 
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(b)  To  qualify  for  a  license  as  chief 
engineer  of  mobile  offshore  units,  an 
applicant  must  meet  either  of  the 
following  paragraphs. 

(1)  The  applicant  must  have  six  years 
of  total  drilling  service  on  mobile 
offshore  units  as  roustabout, 
derrickman,  driller,  barge  engineer, 
toolpusher,  unit  superintendent,  crane 
operator  or  equivalent.  Three  years  of 
this  service  must  have  been  as  a 
mechanic,  electrician,  motorman,  subsea 
engineer  or  equivalent  including  not  less 
than  one  year  of  service  offshore  aboard 
self-propelled  motor  units. 

(2)  The  applicant  must  have  two  years 
of  service  as  a  licensed  assistant 
engineer  on  mobile  offshore  units. 

(c)  To  qualify  for  a  license  as  assistant 
engineer  of  mobile  offshore  units,  an 
applicant  must  meet  one  of  the  following 
paragraphs. 

(1)  The  applicant  must  have  three 
years  of  total  service  on  moile  offshore 
units  as  roustabout,  derrickman,  driller, 
barge  engineer,  toolpusher,  unit 
superintendent,  crane  operator  or 
equivalent.  Two  years  of  this  service 
must  have  been  as  a  mechanic 
electrician,  motorman,  subsea  engineer 
or  equivalent  including  not  less  than  six 
months  of  service  offshore  aboard  self- 
propelled  motor  units. 

(2)  The  applicant  must  have  three 
years  of  service  or  employment  in  the 
machinist  trade  engaged  in  the 
construction  or  repair  of  diesel  engines 
together  with  one  year  of  service  on 
mobile  offshore  units  in  the  capacity  of 
mechanic  motorman,  oiler  or 
equivalent. 

(3)  The  applicant  must  have  graduated 
from  the  marine  engineering, 
mechanical,  or  electrical  engineering 
course  of  a  school  of  technology 
accredited  by  the  Accreditation  Board 
for  Engineering  and  Technoligy,  New 
York.  New  York  together  with  six 
months  of  service  offshore  in  one  or 
more  of  the  capacities  listed  in 
paragraph  (c)(1)  of  this  section. 

SubfMrt  10.07— ProfesskMuil 
Requirements  for  Pilots'  Ucenses 

(See  Notice  of  Proposed  Rulemaking 
pubhshed  on  January  27, 1983.  48  FR 
3912.) 

7.  Subparts  10.08  and  10.09  are  added 
to  read  as  follows: 

Subpati  10.09— Ucenaing  of  Radio 
Officers 

SKLIM-I    AppMcabMty. 

The  regulations  in  this  subpart 
implement  the  provisions  in  Title  46, 
U.S.  Code,  sections  229a  to  229h,  and 
provide  licensing  to  qualified  applicants 
as  radio  officer. 


S  10.08-3    Requirsfnents  for  radio  officer 


(a)  Each  applicant  for  an  original 
license  or  renewal  of  license  must 
present  a  current  first  or  second  class 
radiotelegraph  operator  license  issued 
by  the  Federal  Communications 
Commission.  The  applicant  must  enter 
on  the  license  application  form  the 
number,  class,  and  date  of  issuance  of 
his  or  her  Federal  Communications 
Commission  license. 

(b)  An  applicant  for  issuance  of 
hcense  as  radio  officer  must  apply  for  a 
merchant  mariner's  document.  This 
document  will  be  endorsed  "See  License 
as  Radio  Officer." 

Subpart  10.09— Registration  of  Staff 
Officers 

§  10.09-1    Appitcability. 

This  subpart  provides  for  the 
registration  of  staff  officers  for 
employment  on  vessels  documented 
under  the  laws  of  the  United  States. 
Staff  officers  must  be  registered  if 
serving  on  most  vessels  in  ocean  service 
and  on  the  Great  Lakes. 

§  10.09-3    Grades  of  certificates  issued. 

Staff  officers  are  registered  in  the 
following  grades: 

(a)  Chief  purser. 

(b)  Purser. 

(c)  Senior  assistant  purser. 

(d)  Junior  assistant  purser. 

(e)  Surgeon. 

(f)  Professional  nurse. 

S  10.09-5    General  requirements. 

(a)  The  applicant  for  a  certificate  of 
registry  as  staff  officer  is  not  required  to 
take  any  examination;  however,  the 
applicant  must  present  to  the  Officer  in 
Charge,  Marine  Inspection  a  letter 
justifying  the  need  for  the  certificate  of 
registry. 

(b)  The  applicant  must  hold,  or  apply 
for,  a  merchant  mariner's  document 
issued  as  a  certificate  of  identification. 

(c)  Endorsements  for  a  higher  grade 
are  not  to  be  made  on  certificates  of 
registry.  An  applicant  for  a  higher  grade 
in  the  staff  department  must  apply  in  the 
same  manner  as  for  an  original 
certificate  of  registry  and  must 
siurender  the  certificate  upon  issuance 
of  the  new  certificate  of  registry.  A 
person  holding  a  certificate  of  registry 
as  staff  officer  may  serve  in  a  lower 
grade  of  a  service  for  which  he  or  she  is 
registered. 

fd)  Staff  officers  who  are  members  of 
the  Naval  Reserve  Corps  must  comply 
with  Title  46.  U.S.C.  245  concerning 
uniforms. 


(e)  A  duplicate  certificate  of  registry 
may  be  issued  by  the  Officer  in  Charge, 
Marine  Inspection.  (See  S  10.02-19). 

9  10.09-7    Experience  requiremenU  for 
registry. 

(a)  The  applicant  for  a  certificate  of 
registry  as  staff  officer  must  submit 
evidence  of  experience  as  follows: 

(1)  Chief  purser.  Two  years  of  service 
aboard  vessels  performing  duties 
relating  to  work  in  the  purser's  office. 

(2)  Purser.  One  year  of  service  aboard 
vessels  performing  duties  relating  to 
work  in  the  purser's  office. 

[3]  Senior  assistant  purser.  Six 
months  of  service  aboard  vessels 
performing  duties  relating  to  work  in 
purser's  office. 

(4)  Junior  assistant  purser.  Previous 
experience  not  required. 

(5)  Surgeon.  A  valid  license  as 
physician  and  surgeon  issued  under  the 
authority  of  a  State  or  Territory  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia. 

(6)  Professional  nurse.  A  valid  license 
as  a  registered  nurse  issued  under 
authority  of  a  State  or  territory  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  or  the  District  of  Columbia. 

(b)  Employment  on  shore  in 
connection  with  ship's  business  may  be 
accepted  in  lieu  of  service  aboard 
vessels.  Related  shore  employment  is 
accepted  in  the  ratio  of  two  months  of 
shore  service  to  count  as  one  month  of 
service  aboard  vessels. 

(c)  In  computing  the  length  of  service 
required  of  an  applicant  for  a  certificate 
of  registry,  service  of  one  season  on 
vessels  on  the  Great  Lakes  is  counted  as 
service  of  one  year. 

(d)  In  the  event  an  applicant  for  a 
certificate  of  registry,  other  than 
surgeon,  presents  evidence  of  other 
qualifications  which,  in  the  opinion  of 
the  Officer  in  Charge,  Marine 
Inspection,  are  equivalent  to  the 
experience  requirements  of  this  section 
and  are  consistent  with  the  duties  of  a 
staff  officer,  the  Officer  in  Charge, 
Marine  Inspection,  may  issue  the 
certificate  of  registry. 

S  10.09-9    Experience  requirements  for 
rstings  endorsed  on  certificate  of  registry. 

An  applicant  for  rating  to  be  endorsed 
on  a  certificate  of  registry  must  submit 
evidence  of  experience  as  follows: 

(a)  Marine  physician  assistant 
Successful  completion  of  an  accredited 
course  of  instruction  for  a  physician's 
assistant  program. 

(b)  Hospital  corpsman.  A  rating  of  at 
least  hospital  corpsman  or  health 
services  technician,  first  class  in  tbe 
U.S.  Navy.  U.S.  Coast  Guard.  U.S. 
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Marine  Corps,  or  an  equivalent  rating  in 
the  U.S.  Army  (not  less  than  staff 
sergeant,  Medical  Department,  U.S.A.), 
or  in  the  U.S.  Air  Force  (not  less  than 
technical  sergeant.  Medical  Department, 
U.S.A.F.),  and  a  period  of  service  of  at 
least  one  month  in  a  military  hospital  or 
U.S.  Public  Health  Service  Hospital 

8.  Subpart  10.10  is  revised  to  read  as 

follows:     j  I 

Subpart  10.10 — License  Examinations 

S  10.10-1    Gefwral  provisions. 

(a)  Apphcants  for  the  licenses  listed  in 
this  subpart  must  pass  an  examination 
on  the  sul^ects  Usted  prior  to  issuance 
of  a  license.  For  all  deck  and  engineer 
licenses,  except  those  issued  for 
uninspected  fishing  vessels,  the 
examination  must  be  written.  (See 

S  10.02-5(h)(l)  for  oral  assisted 
examination  requirements.)  For  the 
iminspected  fishing  vessel  license,  the 
examination  is  administered  orally. 

(b)  If  the  license  is  to  be  limited  in  a 
manner  which  would  render  any  of  the 
subject  matter  unnecessary  or 
inappropriate,  the  examination  is 
amended  accordingly  by  the  Officer  in 
Charge,  Marine  Inspection.  Limitations 
which  may  affect  the  examination 
content  are: 

(1)  Restricted  routes  for  reduced 
service  licenses  (master  or  mate  of 
vessels  of  not  more  than  200  gross  tons, 
motorboat  operator  or  uninspected 
towing  vessel  operators);  or, 

(2)  Engineer  licenses  with  horsepower 
restrictions. 

(c)  Examinations  are  required  within 
each  license  category  at  entry  and 
command  levels  with  the  exception  of 
master  of  vessels  of  not  more  than  200 
gross  tons  and  operator,  uninspected 
towing  vessels.  Raises  of  grade  with  the 
exception  of  second  mate,  master,  chief 
or  second  assistant  engineer  unlimited, 
and  lateral  crossovers  to  the  left  on 
either  the  deck  or  engineer  license 
structure  charts  in  §  10.05-3  and  §  10.06- 
4  require  full  examinations  as  indicated. 
Progressions  to  the  right  on  these  charts 
require  a  partial  examination  in  those 
situations  explained  for  each  particular 
license.  The  partial  examination  content 
shall  be  derived  from  a  comparison  of 
similar  subjects  as  listed  in  Subpart 
10.10. 


§  iaiO-3    lJe«nscs  requtrfng 
•xamtnations. 

(a)  The  following  licenses  require 
examinatirais  for  issuance:     • 

Chief  mate  of  ocean  steam  or  motor  vessels 
of  any  gross  tons 


Chief  mate  of  near  coastal  steam  or  motor 

vessels  of  any  gross  tons  (inchides  Great 

Lakes)' 
Third  mate  of  ocean  steam  or  motor  vessels 

of  any  groas  tons 
Third  mate  of  near  coastal  steam  or  motor 

vessels  of  any  gross  tons  (includes  Great 

Lakes]' 
Master  of  near  coastal  steam  or  motor 

vessels  of  not  more  than  1600  gross  tons 
Mate  of  near  coastal  steam  or  motor  vessels 

of  not  more  than  1600  gross  tons 
Mate  of  near  coastal  vessels  of  not  more  than 

200  gross  tons 
Motorboat  operator,  near  coastal 
Master  of  inland  steam  or  motor  vessels  of 

any  gross  tons 
Mate  of  inland  steam  or  motor  vessels  of  any 

gross  tons 
Master  of  inland  steam  or  motor  vessels  of 

not  more  than  1600  gross  tons 
Mate  of  inland  steam  or  motor  vessels  of  not 

more  than  1600  gross  tons 
Mate  of  inland  vessels  of  not  more  than  200 

gross  tons 
Motorboat  operator,  inland 
Pilot: 
Operator  uninspected  towing  vessels  (only  if 

original  issuance  and  not  a  raise  of  grade 

from  Z/c  opr) 
2/c  Operator  uninspected  towing  vessels 
Master  (Mobile  Offshore  Units) 
Mate  (Mobile  Offshore  Units)     • 
Master  uninsptected  Tishing  vessels 
Mate  uninspected  fishing  vessels 
River  mate  (non-navigating) 
First  assistant  engineer  steam/motor  vessels 
Third  assistant  engineer  steam/motor  vessels 
Chief  engineer  (limited)  steam/motor  vessels 
Assistant  engineer  (limited)  steam/motor 

vessels 
Chief  engineer  (Mobile  Onshore  Units) 
Assistant  engineer  (Mobile  Offshore  Units) 
Chief  engineer  uninspected  fishing  vessels 
Assistant  engineer  uninspected  fishing 

vessels 

(b)  The  following  Jicenses  and 
certificate  do  not  require  examinations 
for  issuance  unless  it  is  an  original 
issuance,  or  a  lateral  crossover  as 
explained  in  §  10.10-l(c): 

Master  of  ocean  steam  or  motor  vessels  of 

any  gross  tons 
Master  of  near  coastal  steam  or  motor 

vessels  of  any  gross  tons  (includes  Great 

Lakes) 
Second  mate  of  ocean  steam  or  motor  vessels 

of  any  gross  tons  (includes  Great  Lakes) 
Second  mate  of  near  coastal  steam  or  motor 

vessels  of  any  gross  tons 
Master  of  near  coastal  vessels  of  not  more 

than  200  gross  tons 
Master  of  inland  vessels  of  not  more  than  2(X) 

gross  tons 
Chief  engineer  steam/motor  vessels 
Second  assistant  engineer  steam/motor 

vessels 
Radio  officer 
Certificate  of  registry  as  staff  officer 


}iaio-5 


The  examinations  required  imder  ttiis 
subpart  are  based  on  intematioaal 
agreements,  statutes,  regulations,  and 
standard  reference  materials.  Applicant 
should  be  familiar  with  the  content  and 
use  of  the  following,  to  the  extent  they 
relate  to  the  partirailar  license  sought 

(a)  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972  (72 
COLREGS). 

(b)  Inland  Navigational  Rules. 

(cj  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational/Engineering 
Watch"  (Regulations  II/l  and  UI/l  of 
STCW.  1978). 

(d)  International  Medical  Guide  for 
Ships. 

(e)  Safety  of  Life  at  Sea.  1974 
(SOLAS). 

(f)  Merchant  Ship  Search  and  Rescue 
Manual  (MERSAR). 

(g)  International  Code  of  Signals, 
(h)  International  Regulations  for 

Carriage  of  Goods. 

(i)  Titles  33, 46  and  49  of  the  Code  of 
Federal  Regulations. 

())  Light  List 

(k)  List  of  Li^ts. 

(I)  Radio  Navigational  Aids. 

(m)  Coast  Pilot. 

(n)  Sailing  Directions. 


'  Examination  will. differ  ironi  oceana  Hnlimited 
only  by  deleting  tltoae  sabiects  inappropriate  for 
this  route. 


§10.10-7    Chief  mate  Of  ocean  (or  I 
coastal)  steam  or  motor  veseels  o(  any 
gross  tons. 

An  applicant  for  a  license  as  chief 
mate  of  steam  or  motor  vessels  of  any 
gross  tons  must  pass  an  examination  on 
the  subjects  listed  in  this  section. 
Subjects  marked  with  an  asterisk  are 
not  applicable  to  near  coastal  licenses. 

(a)  Navigation  and  position 
determination  including: 

(1)  Ocean  Track  Plotting  by— 
(i)  Middle  latitude  sailing. 

(ii)  Mercator  sailing. 

(iii)  Great  circle  sailing. 

(iv)  ETA  (Estimated  Time  of  Arrival). 

(v)  Parallel  sailing. 

(vi)  Dead  reckoning. 

(vii)  Chart  navigation. 

(2)  Restricted  waters  navigation — 
(i)  Piloting. 

(ii)  Chart  navigation. 

(3)  Ice  navigation. 

(4)  Restricted  visibility  navigation. 
*(5)  Extensive  tidal  effects. 

(6)  Speed  by  RPM. 

(7)  Fuel  conservation. 

*(8)  Celestial  observations  induding — 
(i)  Latitude  by  Polaris, 
(ii)  Latitude  by  Meridian  altitude, 
(iii)  Fix  or  running  fix  (any  body), 
(iv)  Star  identification, 
(v)  Time  of  LAN  (local  apparent 
noon). 
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(vi]  Second  estimate  LAN  (local 
apparent  noon). 

(vii)  Zone  time  stmrise/set  moonrise/ 
set. 

(viii)  Nautical  astronomy  and 
navigation  definitions. 

(9)  Terrestrial  observations 
including — 

(i)  Aids  to  navigation, 
(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Piloting, 
(ivj  Distance  off. 
(v)  Bearing  problems, 
(vi)  Fix  or  running  fix. 

(10)  Electronic  navigation. 

(11)  Instruments  and  accessories. 

(12)  Change  in  draft  due  to  density. 

(b)  Watchkeeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(§  10.05-46). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction  &  compensation  including — 

*(i)  Deviation  (any  body). 
*(ii)  Azimuth  (any  body). 
*(iii)  Amplitude  of  the  sun. 
(iv)  Deviation  table  construction. 

(3)  Gyro  controlled  systems. 

(4)  Operation  and  care  of  main  gyro 
compass  systems. 

(e)  Meteorology  and  Oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

*(3)  Ocean  current  systems. 

(4)  Tide  and  tidal  current  publications. 

(5)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Approaching  pilot  vessel  or 
station. 

(2)  Shiphandling  in  rivers,  estuaries. 

(3)  Maneuvering  in  shallow  water. 

(4)  Interaction  with  bank  or  passing 
ship. 

(5)  Berthing  and  unberthing. 

(6)  Anchoring  and  mooring. 

(7)  Dragging,  clearing  fouled  anchors. 

(8)  Drydocking,  with  and  without  prior 
damage. 

(9)  Heavy  weather  operation, 
including  ship/aircraft  in  distress, 
towing. 

(10)  Maneuvering  for  launching 
lifeboats  and  liferafts  in  heavy  weather. 

(11)  Receiving  survivors  from  lifeboats 
and  liferafts. 

(12)  Determining  ship  maneuvering 
characteristics  of  major  vessel  types. 

(13)  Wake  reduction. 

(14)  Ice  operations. 


(15)  Traffic  separation  schemes. 

(16)  Towing  operations. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Principles  of  ship  construction. 

(2)  Trim  and  stability. 

(3)  Damage  trim  and  stability,  counter 
measures. 

(4)  Stability,  trim,  and  stress 
calculations. 

(5)  Vessel  structural  members. 
*(6)  IMO  ship  stability 

reconunendations. 
(h)  Ship  power  plants: 

(1)  Marine  power  plant  operating 
principles. 

(2)  Ships'  auxiliary  machinery. 

(3)  Marine  engineering  terms, 
(i)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 
*(3)  International  regulations  (IMDG) 

for  carriage  of  cargoes. 

(4)  Dangerous  goods  precautions. 

(5)  Tank  vessel  safety  guide. 

(6)  Cargo  piping  and  pumping  systems. 

(7)  Cargo  oil  terms  and  definitions. 

(8)  Pollution  regulations. 

(9)  Ballasting,  tank  cleaning,  and  gas 
freeing  operations. 

(10)  Load  on  top  procedures. 

(j)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention  of 
fires. 

(k)  Emergency  procedures: 

(1)  Ship  beaching  precautions. 

(2)  Actions  prior  to  and  after 
grounding. 

(3)  Refloating  a  grounded  ship. 

(4)  Collision. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  safety  in 
emergency. 

(7)  Fire  or  explosion. 

(8)  Abandon  ship. 

(9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  or 
aircraft  in  distress. 

(11)  Man  overboard. 
(1)  Medical  care: 

(1)  Knowledge  and  use  of — 

(i)  International  Medical  Guide  for 
Ships. 

(ii)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(iv)  Medical  section.  International 
Code  of  Signals. 

(v)  Medical  first  aid  guide  for  use  in 
accidents  involving  dangerous  goods. 

(vi)  First  aid. 

(m)  Maritime  law: 

(1)  International  Maritime  Law— 


*(i)  Certification  and  documentation 
of  vessels  required  by  international 
conventions. 

*(ii)  International  conventions  on  load 
lines. 

(iii)  SOLAS. 

(iv)  International  Convention  on 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78)). 

*(v)  International  health  regulations. 

(vi)  COLREG  responsibilities. 

*(vii)  International  instructions  for 
safety  of  ship,  passengers,  crew,  cargo. 

(2)  National  Maritime  Law — 

(i)  Certification  and  documentation  of 
vessels. 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regulations  for  vessel 
inspection. 

(iv)  Pollution  prevention  regulations. 

(v)  Pilotage. 

(n)  Personnel  management  and 
training: 

(1)  Personnel  management. 

(2)  Shipboard  organization. 

(3)  Required  crew  training. 

(0)  Ships  business: 
(p)  Communications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  communications. 

(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  storm,  wreck,  distress,  and- 
special. 

(q)  Lifesaving: 

(1)  Lifesaving  applicance  regulations. 

(2)  Lifesaving  applicance  operation, 
(r)  Search  &  Rescue: 

*(1)  IMO  merchant  ship  search  and 
rescue  manual  (MERSAR). 
(s)  Demonstration  of  proficiency: 

(1)  Navigation — 

*(i)  Sextant,  pelorus,  azimuth  mirror^ 
(sextant  only  applies  to  near  coastal). ' 
(ii)  Practical  chart  work. 

(2)  Radar— 

(i)  Simulator  or  maneuvering  boards. 

(3)  Firefighting— 

(i)  Attendance  at  approved  firefighting 
course  (required  for  offshore  service 
only). 

(4)  Lifesaving — 

(i)  Launching  and  handling  of 
lifeboats,  liferafts  and  other  lifesaving 
appliances. 

§  10.10-9  Master  of  near  coastal  steam  or 
motor  vessels  of  not  more  than  1600  gross 
tons. 

An  applicant  for  a  Hcense  as  master  of 
near  coastal  steam  or  motor  vessels  of 
not  more  than  1600  gross  tons  must  pass 
an  examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  position 
determination  including: 

(1)  Ocean  track  plotting  by — 
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'  (i)  Dead  reckoning, 
(ii)  Chart  navigation, 
(iii)  Estimated  time  of  arrival  (ETA). 

(2)  Restricted  waters — 
(i)  Piloting. 

(ii)  Chart  navigation. 

(3)  Ice  navigation. 

(4)  Restricted  visibility  navigation. 

(5)  Traffic  separation  schemes. 

(6)  Extensive  tidal  effects. 

(7)  Speed  by  RPM. 

(8)  Full  conservation.  — 

(9)  Terrestrial  observations — 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  of  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 
(v)  Bearing  problems, 
(vi)  Fix  or  running  fix. 

(10)  Instruments  and  accessories. 

(11)  Electronic  navigation  gear. 

(b)  Watchlceeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(§  10.05-46). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compass. 

(2)  Magnetic  and  gyro  compass  error, 
correction  and  compensation. 

(3)  Gyro  controlled  systems. 

(4)  Operation  and  care  of  main  gyro 
compass  systems. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Approaching  pilot  vessel  or 
station. 

(2)  Shiphandling  in  rivers,  estuaries. 

(3)  Maneuvering  in  shallow  water. 

(4)  Interaction  with  bank  or  passing 
ship. 

(5)  Berthing  and  unberthing. 

(6)  Anchoring  and  mooring. 

(7)  Dragging,  clearing  fouled  anchors. 

(8)  Drydocking,  with  and  without  prior 
damage. 

(9)  Heavy  weather  operations, 
including  ship  or  aircraft  in  distress, 
towing. 

(10)  Maneuvering  for  launching 
lifeboats  or  liferafts  in  bad  weather. 

(11)  Receiving  survivors  from  lifeboats 
or  liferafts. 

(12)  Wake  reduction. 

(13)  Ice  operations. 

(14)  Traffic  separation  schemes. 

(15)  Towing  operations. 

(g)  Ship  stability,  construction,  and 
damage  control: 


(1)  Principles  of  ship  construction. 

(2)  Trim  and  stability. 

(3)  Damage  trim  and  stability  and 
counter  measures. 

(4)  Stability,  trim,  and  stress 
calculations. 

(5)  Vessel  structural  members, 
(h)  Ship  power  plants: 

(1)  Marine  power  plant  operating 
principles. 

(2)  Ships'  auxiliary  machinery. 

(3)  Marine  engineering  terms, 
(i)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Tank  vessel  safety  guide. 

(5)  Cargo  piping  and  pumping  systems. 

(6)  Cargo  oil  terms  and  definitions. 

(7)  Pollution  regulations. 

(8)  Ballasting,  tank  cleaning,  and  gas 
freeing  operations. 

(9)  Load  on  top  procedures. 

(j)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and^hemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(k)  Emergency  procedures: 

(1)  Ship  beaching  precautions. 

(2)  Actions  prior  to  and  after 
grounding. 

(3)  Reflating  a  grounded  ship. 

(4)  Collision. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  safety  in 
emergency. 

(7)  Fire  or  explosion. 

(8)  Abandon  ship. 

(9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  in 
distress. 

(11)  Man  overboard. 
(1)  Medical  care: 

(1)  Knowledge  and  use  of — 

(i)  International  Medical  Guide  for 
Ships. 

(ii)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(iii)  Medical  section.  International 
Code  of  Signals. 

(iv)  Medical  first  aid  guide  for  use  in 
accidents  involving  dangerous  goods. 

(v)  First  aid. 

(m)  Maritime  law: 

(1)  National  Maritime  Law — 

(i)  Certification  and  documentation  of 
vessels. 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regulations  for  vessel 
inspection. 

(iv)  Pollution  prevention  regulation. 

(v)  Pilotage. 

(n)  Personnel  management  and 
training: 


(1)  Personnel  management 

(2)  Shipboard  organization.        ^\. 

(3)  Required  crew  training.  ^u- 

(0)  Ships  business: 
(p)  Communications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  communications. 

(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  storm,  wreck,  distress,  and 
special 

(q)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(r)  Demonstration  of  proficiency: 

(1)  Navigation^ 

(i)  Pelorous  and  azimuth  mirror, 
(ii)  Practical  chart  woric 

(2)  Radar— 

(i)  Simulator  or  maneuvering  boards. 

(3)  Firefighting — 

(i)  Attendance  at  approved  firefighting 
course  (required  for  offshore  service 
only). 

(4)  Lifesaving — 

(i)  Launching  and  handling  of 
lifeboats,  liferafts  and  other  lifesaving 
appliances. 


SiaiO-11    Third  mat*  of  ooaan  (or 
coastaO  steam  or  motor  vMMto  of  any 
gross  ton*. 

An  applicant  for  a  license  as  third 
mate  of  ocean  (or  near  coastal)  steam  or 
motor  vessels  of  any  gross  tons  must 
pass  an  examination  on  the  subjects 
listed  in  this  section.  Subjects  marked 
with  an  asterisk  are  not  applicable  to 
near  coastal  licenses. 

(a)  Navigation  and  position 
determination: 

(1)  Ocean  track  plotting — 
*(i)  Middle  latitude  sailing. 
*(ii)  Mercator  sailing. 
*(iii)  Great  circle  sailing. 

(iv)  ETA  (Estimated  Time  of  Arrival). 
*(v)  Parallel  sailing. 
(vi)  Dead  reckoning, 
(vii)  Chart  navigation. 

(2)  Restricted  waters — 
(i)  Piloting. 

(ii)  Chart  navigation. 

*(3)  Celestial  observations. 

(i)  Latitude  by  Polaris. 

(ii)  Latitude  by  meridian  altitude. 

(iii)  Fix  or  running  fix  (any  body). 

(iv)  Star  identification. 

(v)  Time  of  LAN  (local  apparent 
noon). 

(vi)  Second  estimate  LAN  (local 
apparent  noon). 

(vii)  Zone  time  sunrise  or  sunset, 
moonrise  or  moonset 

(viii)  Nautical  astronomy  &  navigation 
definitions. 

(4)  Terrestrial  observations 
including — 
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(i)  Aids  to  navigation, 
(ii)  Charts,  navigation  publications, 
Notice  to  Mariners, 
(iii)  Piloting. 
(iv)  Distance  off. 
(v)  Bearing  problems, 
(vi)  Fix  or  running  fix. 

(5)  Electronic  navigation. 

(6)  Instruments  and  accessories. 

(7)  Speed  by  RPM. 

(b)  Watchkeepjng: 

(1)  COLREGS. 

(2)  Inland  Navigation  Rules. 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(§  10.05-46). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction,  and  compensation — 

*(i)  Deviation  (any  body). 
*(ii)  Azimuth  (any  body). 
*(iii)  Amplitude  sun. 
(iv)  Deviation  table  construction. 

(3)  Gyro  controlled  systems. 

(4)  Operation  and  care  of  main  gyro 
compass  systems. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

*(3)  Ocean  current  systems. 

(4)  Tide  and  tidal  current  publications. 

(5)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Approaching  pilot  vessel  or 
station. 

(2)  Shiphandling  in  rivers,  estuaries. 

(3)  Maneuvering  in  shallow  water. 

(4)  Interaction  with  bank  or  passing 
ship. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Determining  ship  maneuvering 
characteristics  of  major  vessel  types. 

(8)  Traffic  separation  schemes. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Damage  trim  and  stability  and 
counter  measures. 

(2)  Stability,  trim  and  stress 
calculations. 

(3)  Vessel  structural  members, 
(h)  Cargo  handling  and  stowage: 

(1)  Cargo  storage  and  securing, 
including  Cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Tank  vessel  safety  guide. 

(5)  Cargo  piping  and  pumping  systems. 

(6)  Cargo  oil  terms  and  definitions. 

(7)  Pollution  regulations. 

(8)  Ballasting,  tank  cleaning,  and  gas 
freeing  operations. 

(9)  Load  on  top  procedures. 


(i)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(j)  Emergency  procedures: 

(1)  Ship  beaching  precautions. 

(2)  Actions  prior  to  and  after 
grounding. 

(3)  Refloating  a  grounded  ship. 

(4)  Collision. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  safety  in 
emergency. 

(7)  Fire  and  explosion. 

(8)  Abandon  ship. 

(9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  in 
distress. 

(11)  Man  overboard, 
(k)  Medical  care: 

(1)  Knowledge  and  use  of — 

(i)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(ii)  Medical  first  aid  guide  for  use  in 
accidents  involving  dangerous  goods. 

(iii)  First  aid. 

(1)  Communications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  communications. 

(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  storm,  wreck,  distress,  and 
special. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 

(1)  Navigation — 

*(i)  Sextant,  pelorus.  azimuth  mirror, 
(ii)  Practical  chart  work. 

(2)  Radar— 

(i)  Simulator  or  maneuvering  boards. 

*(3)  Firefighting— 

(i)  Attendance  at  approved  firefighting 
course  (required  for  offshore  service 
only). 

(4)  Lifesaving — 

(i)  Launching  and  handling  of  lifeboats 
and  liferafts  and  other  lifesaving 
appliances. 

§  10.10-13    Mat*  of  near  coastal  steam  or 
motor  vassals  of  not  more  ttian  1600  gross 
tons. 

An  applicant  for  a  license  as  mate  of 
near  coastal  steam  or  motor  vessles  of 
not  more  than  1600  gross  tons  must  pass 
an  examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Ocean  track  plotting — 

(i)  Dead  reckoning. 

(ii)  Chart  navigation. 


(iii)  Estimated  time  of  arrival  (ETA). 

(2)  Restricted  waters — 
(i)  Piloting. 

(ii)  Chart  navigation. 

(3)  Terrestrial  observations — 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 
(v)  Bearing  problems, 
(vi)  Fix  or  running  fix. 

(4)  Instruments  and  accessories. 

(5)  Electronic  navigation  gear. 

(6)  Basic  seamanship. 

(b)  Watchkeeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(§  lO.OS-46). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic/gyro  compass  error, 
correction,  and  compensation. 

(3)  Gyro  controlled  systems. 

(4)  Operation  and  care  of  main  gyro 
compass  systems. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Approaching  pilot  vessel  or 
station. 

(2)  Shiphandling  in  rivers,  estuaries. 

(3)  Maneuvering  in  shallow  water. 

(4)  Interaction  with  bank  or  passing 
ship. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Traffic  separation  schemes. 

(8)  Towing  operations. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Damage  trim,  stability  and  counter 
measures. 

(2)  Stability,  trim,  and  stress 
calculations. 

(3)  Vessel  structural  members, 
(h)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Tank  vessel  safety  guide. 

(5)  Cargo  piping  and  pumping  systems. 

(6)  Cargo  oil  terms  and  definitions. 

(7)  Pollution  regulations. 

(8)  Ballasting,  tank  cleaning,  and  gas 
freeing  operations. 

(9)  Load  on  top  procedures. 
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(i)  Fire  prevention  and  fireflghting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  stystems. 

(4)  Fireflghting  equipment  and 
regulations. 

(5)  Basic  fireflghting  and  prevention, 
(j)  Emergency  procedures: 

(1)  Ship  beaching  precautions. 

(2)  Actions  prior  to  and  after 
grounding.  • 

(3)  Refloating  a  grounded  ship. 

(4)  Collision. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  safety  in 
emergency. 

(7)  Fire  and  explosion. 

(8)  Abandon  ship. 

(9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  in 
distress. 

(11)  Man  overboard, 
(k)  Medical  care: 

(1)  Knowledge  and  use  of — 

(i)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(ii)  Medical  first  aid  guide  for  use  in 
accidents  involving  dangerous  goods. 

(iii)  First  aid. 

(1)  Communications: 

(1)  Practical  signaling  examination 
(flashing  light). 

(2)  Radiotelephone  conmiunications. 

(3)  Radiotelegraphy  emergency 
distress  signals.     • 

(4)  Signals:  storm,  wreck,  distress,  and 
special. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 

(1)  Navigation — 

(i)  Pelonis,  azimuth  mirror, 
(ii)  Practical  chart  work. 

(2)  Radaiw 

(i)  Simulator  or  maneuvering  boards. 

(3)  Firefighting — 

(i)  Attendance  at  approved  firefighting 
course  (required  for  offshore  service 
only). 

(4)  Livesaving — 

(i)  Launching  and  handling  of 
lifeboats,  liferafts  and  other  lifesaving 
appliances. 

§10.10-15    Mat*  (and  Motorboat  Opmvtor) 
of  near  coastal  vesseit  of  not  more  ttian 
200  gross  ton*. 

An  applicant  for  a  hcense  as  mate  of 
near  coastal  vessels  of  not  more  than 
200  gross  tons  must  pass  an  examination 
on  the  subjects  listed  in  this  section.  An 
applicant  for  license  as  motorboat 
operator  on  near  coastal  waters  must 
pass  the  same  examination,  except 
those  topics  marked  with  an  asterisk. 
An  applicant  for  a  sail  or  auxiliary  sail 
license  must  also  be  tested  on  the 


subjects  listed  in  paragraph  (p)  of  this 
section. 

(a)  Navigation  and  position 
determination: 

(1)  Ocean  track  plotting — 
(i)  Dead  reackoning. 

(ii)  Chart  navigation. 

(2)  Restricted  waters — 
(i)  Piloting. 

(ii)  Chart  navigation. 

(3)  Instruments  and  accessories. 

(4)  Terrestrial  observations — 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 
(v)  Bearing  problems, 
(vi)  Fix  or  running  fix. 

(5)  Electronic  navigation  gear. 

(6)  Basic  seamanship. 

(b)  Watchkeeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

*(3)  "Basic  Principles  to  be  Observed 
in  Keeping  a  Navigational  Watch". 

(c)  Compass — magnetic  and  gyro 
(magnetic  only  for  Motorboat  Operator): 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction,  and  compensation. 

(d)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(e)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Heavy  weather  operations, 
including  ship  or  aircraft  in  distress, 
towing. 

*(7)  Manuvering  for  launching 
lifeboats  and  liferafts  in  heavy  weather. 

*(8)  Receiving  survivors  from  lifeboats 
and  liferafts. 

(9)  Traffic  separation  schemes. 

*(f)  Ship  stability,  construction,  and 
damage  control: 

(1)  Trim  stability. 

(g)  Ship  power  plants: 

(1)  Small  engine  operation  and 
maintenance. 

(h)  Cargo  handling  and  stowage: 

*(1)  Cargo  stowage  and  securing 
including  cargo  gear. 

*(2)  Dangerous  goods  precautions. 

(3)  Pollution  regulations. 

*(4)  Ballasting,  tank  cleaning  and  gas 
freeing  operations. 

(i)  Fire  prevention  and  firefighting 
appliances: 


*(1)  Organization  of  Rre  drills. 
*(2)  Classes  and  chemistry  of  fire. 
*(3)  Fireflghting  systems. 

(4)  Fireflghting  equipment  and 
regulations. 

(5)  Basic  fireflghting  and  preventiofL 
(j)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion. 

(5)  Rescuing  survivors  from  ships  in 
distress. 

(6)  Man  overboard. 

(7)  Abandon  ship, 
(k)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(1)  Maritime  Law: 

(1)  National  maritime  law — 

*(i)  Certification  and  documentation 
of  vessels. 

(ii)  Ship  sanitation. 

*(iii)  Rules  and  regulations  for  vessel 
inspection. 

(iv)  Pollution  prevention  regulations. 

Mv)  Pilotage. 

(m)  Communications: 

*(1)  Practical  sjgnaling  examination 
(for  service  on  vessels  of  over  150  gross 
tons  in  offshore  service)  (flashing  light). 

*(2)  Radiotelephone  communications. 

*(3)  Radiotelegraphy  emergency 
distress  signals. 

(4)  Signals:  storm,  wreck,  distress,  and 
special. 

(n)  Livesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation. 

(0)  Demonstration  of  proficiency: 

(1)  Navigation. 

(i)  Practical  chart  woiic. 
(p)  Sail/aux.  sail: 

(1)  Sailing  terminology. 

(2)  Sail  vessel  safety  precautions. 

(3)  Sail  vessel  rules  of  the  road. 

(4)  Sail  vessel  heavy  weather 
precautions  and  procedures. 

'    (5)  sail  vessel  operation. 

(6)  sail  vessel  navigation  and 
maneuvering. 

S  10.10-17    Second  ct***  ofMrator 
iinlnsp*ct«d  towing  v*m*I*  upon  n*ar 
coastal/lnland/w**t*m  rivw  rout**. 

An  applicant  for  an  original  license  as 
second  class  operator  of  uninspected 
towing  vessels  must  pass  an 
examination  on  the  subjects  listed  in 
this  section.  All  subjects  apply  to 
licenses  for  near  coastal,  western  rivers, 
and  inland  routes  except  as  noted. 

(a)  Navigation  and  position 
determination: 

(1)  Ocean  track  plotting  (near  coastal 
only) — 

(i)  Dead  reckoning. 

(ii)  Chart  navigation. 
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(2)  Restricted  waters, 
(i)  Piloting. 

(ii)  Chart  navigation. 

(3)  Terrestrial  observations, 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Coast  Pilot,  Notice  to  Mariners. 

(iii)  Piloting. 

(ivj  Distance  off. 

(v)  Bearing  problems  (not  required  for 
western  rivers). 

(vi)  Fix  or  running  fix  (not  required  for 
western  rivers). 

(4)  Electronic  navigation. 

(5)  Instruments  and  accessories. 

(b)  Watchkeeping: 

(1)  COLREGS  (near  coastal  only). 

(2)  Inland  Navigation  Rules. 

(3)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(4)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(§  10.05^6). 

(c)  Compass-magnetic  and  gyro  (gyro 
compass  not  required  for  western 
rivers): 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction,  and  compensation. 

(d)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations 
(near  coastal  only). 

(e)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Maneuvering  for  launching 
lifeboats  and  liferafts  in  heavy  weather 
(near  coastal  only). 

(7)  Receiving  survivors  from  lifeboats 
and  liferafts. 

(8)  Ice  operations. 

(9)  Traffic  separation  schemes  (near 
coastal  only). 

(10)  Towing  operations. 

(f)  Ship  power  plants: 

(1)  Small  engine  operations  and 
maintenance. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Basic  principles  of  stability,  cargo 
handhng  and  stowage. 

(h)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention. 


(i)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

t3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion. 

(5)  Rescuing  survivors  from  ships  in 
distress. 

(6)  Man  overboard, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(k)  Maritime  law: 

(1)  National  maritime  law — 

(i)  Certification  and  documentation  of 
vessels. 

(ii)  Ship  sanitation. 

(iii)  Pollution  prevention  regulations. 

(iv)  Rules  and  regulations  for 
uninspected  vessel. 

(I)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 
(1)  Navigation. 

(i)  Practical  chart  work. 

9  10.10-19    Master  of  inland  steam  or 
motor  vessels  of  any  gross  tons. 

An  applicant  for  a  license  as  master 
inland  steam  or  motor  vessels  of  any 
gross  tons  must  pass  an  examination  on 
the  subjects  listed  in  this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Restricted  waters — 
(i)  Piloting. 

(ii)  Chart  navigation. 

(2)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigational  publications. 
Notice  to  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 
(v)  Fix  or  running  fix. 

(3)  Instruments  and  accessories. 

(4)  Basic  seamanship. 

(5)  Electronic  navigation. 

(b)  Watchkeeping: 

(1)  Inland  Navigational  Rules. 

(2)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
obsever  endorsement  requirements 
(§  10.05-46). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction,  and  compensation. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 


(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Maneuvering  for  launching 
lifeboats  and  liferafts  in  bad  weather. 

(8)  Wake  reduction. 

(9)  Ice  operations. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Principles  of  ship  construction. 

(2)  Trim  and  stability, 
(h)  Ship  power  plants: 

(1)  Marine  power  plant  operating 
principles. 

(2)  Ships'  auxiliary  machinery. 

(3)  Marine  engineering  terms. 

(4)  Small  engine  operating  and 
maintenance. 

(i)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Pollution  regulations. 

(j)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(k)  Emergency  procedures: 

(1)  Ship  beaching  precautions.    . 

(2)  Actions  prior  to  and  after 
grounding. 

(3)  Refloating  a  grounded  ship. 

(4)  Collision. 

(5)  Temporary  repairs. 

(6)  Passenger  and  crew  safety  in 
emergency. 

(7)  Fire  or  explosion. 

(8)  Abandon  ship. 

(9)  Emergency  steering. 

(10)  Rescuing  survivors  from  ships  in 
distress. 

(11)  Man  overboard. 
(1)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(m)  Maritime  law: 

(1)  National  maritime  law — 

(i)  Certification  and  documentation  of 
vessels. 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regulations  for  vessel 
inspection. 

(iv)  Pollution  prevention  regulations. 

(v)  Pilotage. 

(n)  Personnel  management  and 
training: 

(1)  Personnel  management. 

(2)  Shipboard  organization. 
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(3)  Required  crew  training. 

(0)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

(p)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation, 
(q)  Demonstration  of  proficiency: 

(1)  Navigation — 

(i)  Practical  chart  woiii. 

(2)  Radan  | 

{1010-21    Mat*  Of  inland  stMm  or  motor 
vossols  of  any  gross  tons. 

An  applicant  for  a  license  as  mate  of 
inland  steam  or  motor  vessels  of  any 
gross  tons  must  pass  an  examination  on 
the  subjects  listed  in  this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Restricted  waters — 
(i)  Piloting. 

(ii)  Chart  navigation. 

(2)  Terrestrial  observations — 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Piloting, 
(ivj  Distance  off. 
(v)  Fix  or  running  Hx. 
(vi)  Bearing  problems. 

(3)  Instruments  and  accessories. 

(4)  Basic  seamanship. 

(5)  Electronic  navigation. 

(b)  Watchkeeping: 

(1)  Inland  Navigational  Rules. 

(2)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(S  10.05-46). 

(d)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction,  and  compensation. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Wake  reduction. 

(g)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Pollution  regulations. 

(h)  Fire  prevention  and  Brefighting 
appliances:    , 


(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention. 
(i)  Emergency  procedures: 

(1)  Collison. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  and  explosion. 

(5)  Emergency  steering, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 
(k)  Maritime  Law: 
(1)  National  maritime  law — 
(i)  Ship  sanitation, 
(ii)  Rules  and  regulations  for  vessel 
inspection. 
(1)  Communciations: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  operation. 

(n)  Demonstration  of  proficiency: 

(1)  Navigation — 

(i)  Practical  chart  work. 

{10.10-23    Mastar  of  intend  stMm  or 
motor  vsssii  of  not  mors  than  1600  gross 
tons. 

An  applicant  for  a  license  as  master  of 
inland  steam  or  motor  vessels  of  not 
more  than  1600  gross  tons  must  pass  an 
examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  position 
determinatitm: 

(1)  Restricted  waters — 
(i)  Kloting. 

(ii)  Chart  navigation. 

(2)  Terrestrial  observations — 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 
(v)  Fix  or  running  fix. 
(vi)  Bearing  problems. 

(3)  Instruments  and  accessories. 

(4)  Basic  seamanship. 

(b)  Watchkeeping: 

(1)  Inland  Navigation  Rules. 

(2)  "Basic  Principles  to  be  Observed  in 
Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(5 10.05-46) 

(d)  Compass — magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses. 

(2)  Magnetic  and  gyro  compass  error, 
correction,  compensation. 

(e)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 


(3)  Ude  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 
(f)f  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shalow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Wake  reduction. 

(g)  Ship  stability,  construction,  and 
damage  control: 

(1)  Principles  of  ship  construction. 

(2)  Trim  and  stability, 
(h)  Ship  power  plants: 

(1)  Marine  power  plant  operating 
principles. 

(2)  Ships'  auxiliary  machinery. 

(3)  Marine  engineering  terms, 
(i)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Loading  and  discharge  operations. 

(3)  Dangerous  goods  precautions. 

(4)  Pollution  regulations. 

(j)  Fire  prevention  and  firefi^ting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(k)  Emergency  procedures: 

(1)  Actions  prior  to  and  after 
grounding. 

(2)  Refloating  a  grounded  ship. 

(3)  Collision. 

(4)  Temporary  repairs. 

(5)  Passenger  and  crew  safety  in 
emergency. 

(6)  Fire  or  explosion. 

(7)  Abandon  ship. 

(8)  Emergency  steering. 

(9)  Rescuing  survivors  from  ships  in 
distress. 

(10)  Man  overboard. 
(1)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 

(m)  Maritime  law: 

(1)  National  maritime  law — 

(i)  Certification  and  documentation  of   < 
vessels. 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regidations  for  vessel 
inspection. 

(iv)  Pollution  prevention  regulations. 

(vi)  Pilotage. 

(n)  Personnel  management 

(1)  Personnel  management 

(2)  Shipboard  organization. 

(3)  Required  crew  training. 

(0)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

(p)  Lifesaving: 
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(1)  Lifesaving  appliance  regulations. 
(2]  Lifesaving  appliance  operation, 
(q)  Demonstration  of  proficiency: 
(1)  Navigation — 
(i)  Practical  chart  work. 

S  10.10-25    Mat*  of  Inland  ateam  or  motor 
vaasela  of  not  nu>ra  than  1600  groas  tona. 

An  applicant  for  a  license  as  mate  of 
inland  steam  or  motor  vessels  of  not 
more  than  1800  gross  tons  must  pass  an 
examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Restricted  waters — 
(i)  Piloting. 

(ii)  Chart  navigation. 

(2)  Terrestrial  observations — 
(iii)  Aids  to  navigation. 

(iv)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(v)  Piloting, 
(vi)  Distance  off. 
(vii)  Basic  seamanship, 
(viii)  Fix  or  running  fix. 
(3]  Instruments  and  accessories. 
(4)  Principles  of  a  magnetic  compass. 

(b)  Watchkeeping: 

(ij  Inland  Navigational  Rules. 
(2)  "Basic  Principles  to  be  Observed  in 
keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(§  10.05-46). 

(d)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(e)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Wake  reduction. 

(f)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Pollution  regulations. 

(g)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  Hre. 

(3)  Firefighting  systems.) 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(h)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion. 


(5)  Emergency  steering, 
(i)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 
(j)  Maritime  law: 
(1)  National  maritime  law — 
(i)  Ship  sanitation, 
(ii)  Rules  and  regulations  for  vessel 
inspection, 
(k)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

(1)  Lifesaving: 

(1)  Lifesaving  appliance  operation. 

(m)  Demonstration  of  proficiency: 

(1)  Navigation — 

(i)  Practical  chart  work. 

§10.10-27    Mate  (and  MotortKMt  Operator) 
of  Inland  vessels  of  not  more  ttian  200 
grosa  tona. 

An  applicant  for  a  license  as  mate  of  - 
inland  vessels  of  not  more  than  200 
gross  tons  must  pass  an  examination  on 
the  subjects  listed  in  this  section.  An 
applicant  for  license  as  motorboat 
operator  on  inland  waters  must  pass  the 
same  examination,  except  those  topics 
marked  with  an  asterisk.  An  applicant 
for  a  sail  or  auxiliary  sail  license  must 
also  be  tested  on  the  subjects  listed  in 
paragraph  (o)  of  this  section. 

(a)  Navigation  and  position 
determination: 

*(1)  Restricted  waters — 

(i)  Piloting. 

(ii)  Chart  navigation. 

(2)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Piloting, 
(iv)  Distance  off. 

(3)  Instruments  and  accessories. 

(4)  Basic  seamanship. 

(5)  Principles  of  a  magnetic  compass. 

(b)  Watchkeeping: 

(1)  Inland  Navigation  Rules. 

*(2)  "Basic  Principles  to  be  Observed 
in  Keeping  a  Navigational  Watch". 

(c)  Principles  of  a  magnetic  compass. 

(d)  Meteorology  and  oceanography: 
*(1)  Synoptic  chart  weather 

forecasting. 

(2)  Characteristics  of  weather 
systems. 

*(3]  Tide  and  current  publications. 
'(4)  Tidal  current  calculations. 

(e)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  unberthing. 

(5)  Anchoring  and  mooring. 

*(6)  Dragging,  clearing  fouled  anchors. 

(f)  Ship  power  plants: 

(1)  Small  engine  operations  and 
maintenance. 


(g)  Cargo  handling  and  stowage: 
*(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 
*(2]  Dangerous  goods  precautions. 

(3)  Pollution  regulations. 

(h)  Fire  prevention  and  firefighting 
appliances: 
*(1)  Organization  of  fire  drills. 
*(2)  Classes  and  chemistry  of  fire. 
*(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basic  firefighting  and  prevention, 
(i)  Emergency  procedures: 

(1)  Temporary  repairs. 

(2)  Passenger  and  crew  safety  in 
emergency. 

(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 
(k)  Maritime  law: 
(1)  National  maritime  law — 
(i)  Ship  sanitation. 
*(ii)  Rules  and  regulations  for  vessel 
inspection, 
(iii)  Pollution  prevention  regulations. 
(1)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Signals:  storm,  wreck,  distress,  and 
special. 

"^  (m)  Lifesaving: 

(1)  Lifesaving  appliance  operation, 
(n)  Demonstration  of  proficiency: 
(1)  Navigation — 
(i)  Practical  chart  work. 

(0)  Sail/aux.  sail  topics: 

(1)  Sailing  terminology. 

(2)  Sail  vessel  safety  precautions. 

(3)  Sail  vessel  rules  of  the  road. 

(4)  Sail  vessel  heavy  weather 
precautions  and  procedures. 

(5)  Sail  vessel  operation. 

(6)  Sail  vessel  navigation  and 
maneuvering. 

§  10.10-29    Maater  Mobile  Offshore  Units. 

An  applicant  for  a  license  as  master 
mobile  offshore  units  must  pass  an 
examination  on  the  subjects  listed  in 
this  section. 

(a)  Watchkeeping  and  position 
determination: 

(1)  Instruments  and  accessories. 

(b)  "Basic  Principles  to  be  Observed 
in  Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(§  10.05-46). 

(d)  Meteorology  and  oceanography: 

(1)  Synoptic  chart  weather 
forecasting. 

(2)  Characteristics  of  weather 
systems. 

(3)  Ocean  current  systems. 

(e)  Vessel  maneuvering  and  handling: 

(1)  Anchoring  and  mooring. 

(2)  Heavy  weather  operations, 
including  ship  or  aircraft  in  distress, 
towing. 


Federal  Regatef  /  Vol  «.  No.  153  /  Monday.  Angugt  a  1863  /  Proposed  Rnlo 


(f)  Ship  stability,  constriction,  and 
damage  control  (including  column 
stabilized  and  catamaran  hulls): 

(1)  Principles  of  vessel  constniction. 
{i\  Trim  and  stability. 

(3)  Damage  trim  and  stability  and 
counter  measures. 

(4)  Stability,  trim  and  stress 
calculations. 

(5)  Ballast  control  and  operations. 

(g)  Fire  prevention  and  Hrefighting 
appliances. 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  FireHghting  systeBis. 

(4]  Fu-efighting  equipment  and 
regulations. 
(5)  Basic  fireiighting  and  prevention, 
(h)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion. 

(5)  Abandon  ship. 

(6)  Man  overboard. 
(i)  Medical  care: 

(1)  Knowledge  and  use  of — 

(i)  International  Medical  Guide  for 
Ships. 

(ii)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(iii)  Medical  section.  International 
Code  of  Signals. 

(iv)  First  Aid. 

(j)  Mantme  law  and  regulations: 

(1)  National  maritime  law — 

(i)  Certification  and  documentattoa  of 
vessels, 
(ii)  Ship  sanitation. 

(2)  Pollution  prevents  regulations, 
(k)  Personnel  management  and 

training. 

(1)  Persimnel  management. 

(2)  Shipboard  organization. 

(3)  Required  crew  training. 
(1)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Radiotelegraphy  emergency 
distress  signals. 

(3)  Signals:  storm  wreck,  distress,  and 
special. 

(ra)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation  and 
launching. 

(n)  Mobile  offshore  units: 

(1)  Storage  and  handling —  ^ 

(i)  Equipment  handhng. 

(ii)  Carriage  of  liquids. 

(iii)  Capacity  of  lifting  gear. 

(iv)  Stowage. 

$10.10-31    IM»lloM*Off*horaUnll& 

An  applicant  for  a  Hcense  as  mate 
mobile  ofishore  units  must  pass  an 
examinatioB  on  the  sul^ects  listed  in 
this  section. 

(a)  Watchkeeping  and  posidon 
deteimination: 


(1)  Instruments  and  accessories. 

(b)  "Basic  Principles  To  Be  Observed 
in  Keeping  a  Navigational  Watch". 

(c)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
Sl0.0&~46). 

(d)  Meteorology  and  oceanography: 

(1)  Characteristics  of  weather  system. 

(2)  Ocean  current  system. 

(e)  Vessel  maneuvering  and  handling: 

(1)  Anchoring  and  mooring. 

(2)  Heavy  weather  operations, 
including  ship  or  aircraft  in  distress, 
towing. 

(f)  Ship  stability,  construction,  and 
damage  control  (including  cohunn 
stabilized  and  catamaran  hulls) . 

(1)  Principles  of  ship  construction. 

(2)  Trim  and  stability. 

(3)  Damage  trim  and  stability  and 
counter  measures. 

(4)  Stability,  trim  and  stress 
calculations. 

(5)  Ballast  control  and  operations. 

(g)  Fire  prevention  and  Hrefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemisfry  of  fire. 

(3)  Firefighting  sjrstems. 

(4)  Basic  firefighting  and  prevention, 
(h)  Emngency  procedure: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion, 
(i)  Medical  care: 

(1)  Knowledge  and  use  of — 

(i)  International  Medical  Guide  for 
Ships. 

(ii)  Ships  Medicine  Chest  and  Medical 
Aid  at  Sea. 

(iii)  Medical  section.  International 
Code  of  Signals. 

(iv)  First  aid. 

(i)  Maritime  law  and  regulation*: 

(1)  National  maritime  law — 

(i)  Certification  and  documentation  of 
vessels, 
(ii)  Ship  sanitation. 

(2)  Pollution  prevention  regulations, 
(k)  Communications: 

(1)  Radiotelephone  communications. 

(2)  Radiotelegraphy  emergency. 

(3)  Signalr.  stoim,  wreck,  distress,  and 
special. 

(1)  Lifesaving: 

(1)  Lifesaving  appliance  regulations. 

(2)  Lifesaving  appliance  operation  and 
launching. 

(m)  Mobile  offshore  units: 
(1)  Storage  and  handling — 
(i)  Equipment  handling, 
(ii)  Carriage  of  liquids, 
(iii)  Capacity  of  lifting  gear, 
(iv)  Stowage. 


f  10.10-33 


An  applicant  for  a  license  as  master, 
uninspected  fishing  vessels  must  pass 
an  examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  position 
determinatioa- 

(1)  Ocean  track  plotting — 
(i)  Chart  navigation. 

(2)  Restricted  waters, 
(i)  Chart  navigation. 

(3)  Instruments  and  accessories. 

(4)  Celestial  observations — 
(i)  Latitude  by  Polaris. 

(ii)  Latitude  by  meridian  altitude, 
(iii)  Time  of  LAN  (local  apparent 
noon), 
(iv)  Fix  or  running  fix. 

(5)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  pnbbcationa. 
Notice  to  Mariners, 
(iii)  Bearing  problems. 
(iv)  Fix  or  running  fix. 

(6)  Radar  equipment  See  radar 
observer  endorsement  reqairements 
(S  10.05-46). 

(7)  Basic  seamanship. 

(b)  Watchkeeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

(c)  Compas-ffiagnetic  and  gyro: 

(1)  principles  of  magnetic  and  gyro 
compasses. 

(2)  magnetic  and  gyro  compass  error, 
correction,  and  compensation. 

(d)  Meteorology  and  oceanography: 

(1)  Characteristics  of  weather 
systems. 

(2)  Ocean  current  systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(e)  Ship  maneuvering  and  handling: 

(1)  Shiphandling  in  rivers,  estuaries. 

(2)  Maneuvering  in  shallow  water. 

(3)  Interaction  with  bank  or  passing 
ship. 

(4)  Berthing  and  imberthing. 

(5)  Anchoring  and  mooring. 

(6)  Dragging,  clearing  fouled  anchors. 

(7)  Heavy  weather  operations, 
including  ship  or  aircraft  in  distress, 
towing. 

(8)  Maneuvering  for  launching 
lifeboats  and  liferafts  in  heavy  weather. 

(9)  Wake  reduction. 

(f)  Ship  stability,  construction  and 
damage  controL 

(1)  Trim  and  stability. 

(g)  Cargo  handling  and  stowage: 
(1)  Pollution  regulations. 

(h)  Fire  prevention  and  niefighting 
appliances: 

(1)  Organization  of  fire  driHs. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefi^ting  systeaas. 

(4)  Basic  firefighting  and  pre v  ration: 
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(i)  Emergency  procedures — 

(1)  Temporary  repairs. 

(2)  Fire  or  explosion. 

(3)  Abandon  ship. 

(4)  Emergency  steering. 

(5)  Man  overboard, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  Hrst  aid. 

(k)  Maritime  law: 

(ij  National  maritime  law — 

(i)  Documentation  of  vessels. 

(ii)  Ship  sanitation. 

(iii)  Rules  and  regulations  for 
uninspected  vessels. 

(1)  Communications: 

(1)  Signals:  storm,  wreck,  distress,  and 
special. 

(m)  Lifesaving: 

(1)  Lifesaving  appliance  operation. 

(n)  Demonstration  of  proficiency: 

(1)  Navigation — 

(i)  Sextant,  pelorus,  azimuth  mirror. 

(ii))  Practical  chart  work. 

$10.10-35    Mate  of  uninspected  fWiing 


An  applicant  for  a  license  as  mate 
uninspected  fishing  vessels  must  pass 
an  examination  on  the  subjects  listed  in 
this  section. 

(a)  Navigation  and  position 
determination: 

(1)  Ocean  track  plotting — 
(i)  Chart  navigation. 

(2)  Restricted  waters — 
(i)  Chart  navigation. 

(3)  Instruments  and  accessories. 

(4)  Celestial  observations: 

(i)  Latitude  by  meridian  altitude. 

(ii)  Time  of  LAN  (local  apparent 
noon). 

(iii)  Fix  or  running  fix. 

(iv)  Azimuth  of  the  sun. 

(v)  Longitude  by  position  Hne  or  by 
time  sight  of  the  sun. 


(5)  Terrestrial  observations: 
(i)  Aids  to  navigation. 

(ii)  Charts,  navigation  publications. 
Notice  to  Mariners, 
(iii)  Bearing  problems, 
(iv)  Fix  or  running  fix. 

(6)  Radar  equipment.  See  radar 
observer  endorsement  requirements 
(5  10.05-^6). 

(b)  Watchkeeping: 

(1)  COLREGS. 

(2)  Inland  Navigational  Rules. 

(c)  Compass-magnetic  and  gyro: 

(1)  Principles  of  magnetic  and  gyro 
compasses.    • 

(2)  Magnetic  and  gyro  compass  error, 
correction,  and  compensation. 

(d)  Ship  maneuvering  and  handling: 

(1)  Anchoring  and  mooring. 

(2)  Heavy  weather  operation, 
including  ship  or  aircraft  in  distress, 
towing. 

(3)  Maneuvering  for  launching  lifeboat 
and  Uferafts. 

(e)  Meteorology  and  oceanography: 

(1)  Characteristics  of  weather 
systems. 

(2)  Ocean  current  systems. 

(3)  Tide  and  tidal  current  publications. 

(4)  Tide  and  tidal  current  calculations. 

(f)  Cargo  handling  and  stowage: 
(1)  Pollution  regulations. 

(g)  Ship  stability,  construction  and 
damage  control: 

(1)  Trim  and  stability, 
(h)  Fire  prevention  and  fireflghting 
appliances. 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Basic  firefighting  and  prevention, 
(i)  Emergency  procedures: 

(1)  Temporary  repairs. 

(2)  Fire  or  explosion. 

(3)  Abandon  ship. 

(4)  Emergency  steering. 


(5)  Man  overboard, 
(j)  Medical  care: 

(1)  Knowledge  and  use  of  first  aid. 
(k)  Communications: 
(1)  Signals:  storm,  wreck,  distress,  and 
special. 

(1)  Lifesaving: 

(2)  Lifesaving  applicance  operation, 
(m)  Demonstration  of  proficiency: 
(1)  Navigation. 

(i)  Sextant,  pelorus,  azimuth  mirror, 
(ii)  Practical  chart  work. 

§  10.10-37    River  mate  (non-navigating). 

An  applicant  for  a  license  as  river 
mate  (non-navigating)  must  pass  an 
examination  on  the  subjects  listed  in 
this  section. 

(a)  Cargo  handling  and  stowage: 

(1)  Cargo  stowage  and  securing, 
including  cargo  gear. 

(2)  Pollution  prevention  regulations. 

(b)  Fire  prevention  and  firefighting 
appliances: 

(1)  Organization  of  fire  drills. 

(2)  Classes  and  chemistry  of  fire. 

(3)  Firefighting  systems. 

(4)  Firefighting  equipment  and 
regulations. 

(5)  Basis  firefighting  and  prevention. 

(c)  Emergency  procedures: 

(1)  Collision. 

(2)  Temporary  repairs. 

(3)  Passenger  and  crew  safety  in 
emergency. 

(4)  Fire  or  explosion. 

(5)  Emergency  steering. 

(6)  Abandon  vessel. 

(7)  Man  overboard. 

(d)  Medical  care: 

(1)  Knowledge  and  use  of  fy-st  aid. 

(e)  Lifesaving: 

(1)  Lifesaving  appliance  operation. 


S  10.10-40    Subjects  for  engineer  officers'  Ncenees. 


Table  10.10-40.— Subjects  for  Engineer  Officers'  Ijcenses 
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Subpart  10.30— Training  Schools  With 
Approved  Courses 

9.  Subpart  10.30  is  amended  as 
follows: 

A.  Sections  10.30-1  and  10.30-4  are 
revised  to  read: 

§  10.30-1    AppiicabHIty. 

This  subpart  prescribes  the  general 
requirements  applicable  to  all  approved 
courses  which  may  be  accepted  in  lieu 
of  service  experience  or  examination 
required  by  the  Coast  Guard. 

§  10.30-4    SubstttutkNi  of  tr^ning  for 
required  servics. 

(a)  Satisfactory  completion  of  certain 
training  courses  approved  by  the 
Commandant  may  be  substituted  for  a 
portion  of  the  required  service  for  many 
deck  and  engineer  licenses  and  for 
qualified  ratings  of  unlicensed 
personnel.  Tlie  list  of  all  currently 
approved  courses  of  instruction 
including  the  equivalent  service  and 
applicable  licenses  and  ratiiigs  is 
maintained  by  Commandant  (G-MVP).  . 
Satisfactory  completion  of  an  approved 


training  course  may  be  substituted  for 
not  more  than  two-thirds  of  the  required 
service  on  deck  or  in  the  engine 
department  for  deck  or  engineer 
licenses,  respectively,  and  for  qualified 
ratings. 

(b)  Service  time  gained  at  an 
approved  training  course  does  not 
satisfy  recent  service  requirements: 
however,  any  underway  service  at  an 
approved  course  may  be  used  for  this 
purpose.  An  applicant  who  had  met  the 
recent  service  requirement  before 
entering  school  will  not  be  penalized  by 
attending  the  approved  training  course. 

B.  Section  10.30-5  is  amended  by 
revising  paragraphs  (a)(2)  and  (c)(2)- 
(c)(4)  to  read  as  follows: 

§10.30-5    Radar  ObMrver  qualifying 
courses. 

(a)  *  •  * 

(2)  Signed  by  the  head  of  the  school. 

***** 

(c)  •  •  * 

(2)  Radar  Observer  (Inland  Waters]. 
Classroom  instruction,  including 
demonstration  and  practical  exercises 


using  simulators  and  examination  in  the 
subjects  listed  in  paragraph  (c)(1)  of  this 
section  including  emphasis  on  the 
unique  problems  attendant  to  Inland 
Waters,  with  the  exception  of  paragraph 
(c)(l)(iv). 

(3)  Radar  Observer  [Unlimited 
Renewal].  Classroom  instruction, 
including  demonstration  and  practical 
exercises  using  simulators,  and 
examination,  in  the  subjects  listed  in 
paragraphs  (c)(l]  (iii)  and  (iv)  of  this 
section. 

(4)  Radar  Observer  [Inland  Waters 
Renewal].  Classroom  instruction, 
including  demonstration  and  practical 
exercises  using  simulators,  in  the 
subjects  listed  in  paragraph  (c)(l)(iii)  of 
this  section. 

Subchapter  D    Tanlc  Vessels 

PART  35— OPERATIONS 

§  35.0S-6  and  §  35.05-10    IRsmovedand 


1 

10.  By  removing  and  reserving  35.05-5 
and  35.05-10. 
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SubcfiapterP    Manning  of  Vesaels 

PART  157— MANNING 
REQUIREMENTS 

11.  Part  157  is  amended  by  revising 
i  157.01-10(c)(2)  to  read  as  foUows: 

|1S7J)1-10    AutlMrtty  tar  rtgutatkNM. 

(c)  *  •  * 

(2)  the  authority  for  regulations 
regarding  the  carriage  of  licensed 
operators  on  uninspected  vessels 
canying  passengers  for  hire  is  contained 
in  sec.  2. 80  Stat.  217,  as  amended  (46 
U.S.C.  1461(e)). 

12.  By  revising  157.05-l(a)  to  read  as 
foUows: 

l^S7J»'^    GwMraL 

(a)  The  regulations  in  this  part  shall 
be  applicable  to  all  vessels  which  are 
subject  to  the  manning  requirements 
contained  in  the  navigation  and  vessel 
inspection  laws  of  the  United  States. 

13.  By  revising  S  157.10-50  to  read  as 
follows: 

§157.10-50    PNot 

TTie  term  "pilot"  means  a  person 
holding  a  valid  license  as  pilot  issued  by 
the  Coast  Guard  or  authorized  by  the 
Coast  Guard  to  serve  as  pilot  in  such 
capacity  within  the  restrictions  of  his  or 
her  license. 

14.  By  revising  S  157.20-25  to  read  as 
follows: 

9157.20-25    MatM. 

(a)  The  minimum  number  of  licensed 
mates  required  to  be  carried  on  every 
inspected  ocean  or  coastwise  seagoing 
merchant  vessel  propelled  by 
machinery,  and  every  inspected 
oceangoing  vessel  carrying  passengers 
shall  be  as  follows: 

(1)  Vessels  of  one  thousand  gross  tons 
or  more — three  licensed  mates. 

(2)  Vessels  of  one  hundred  gross  tons 
or  more,  but  less  than  one  thousand 
gross  tons — two  licensed  mates. 

(3)  Vessels  of  one  thousand  gross  tons 
or  more  engaged  in  a  run  of  less  than 
four  hundred  miles  from  the  port  of 
departure  to  the  port  of  final 
destination — two  licensed  mates. 

(4)  Offshore  supply  vessels  engaged 
on  a  voyage  of  less  than  six  hundred 
miles — one  licensed  mate. 

(5)  Vessels  of  more  than  fifteen,  but 
less  than  one  hundred  gross  tons — one 
licensed  mate. 

(6)  Inspected  vessels  of  more  than 
fifteen,  but  less  than  one  hundred  gross 
tons,  operating  on  an  inland  route — one 
hcensed  mate. 

15.  By  revising  S  157.20-30  to  read  as 
follows: 


8157.20-30 

Every  inspected  merchant  vessel, 
except  barges,  shall  be  under  the 
command  of  a  master. 

16.  By  adding  a  new  paragraph  (c)  to 
§  157.20-37  to  read  as  follows: 

S  157.20-37    ChMEnginMr. 

(c)  Inspected,  mechanically  propelled 
vessel  of  300  gross  tons  or  over,  except 
those  vessels  restricted  to  a  river,  or 
lakes  (other  than  the  Great  Lakes)  bays, 
or  sounds  routes.  On  those  vessels,  the 
officer  in  charge  of  the  engineering  plant 
shall,  as  a  minimum,  hold  a  license  as 
assistant  engineer  with  at  least  one  year 
of  prior  service  in  that  capacity. 

17.  By  revising  157.20-40{c)(l)  to  read 
as  follows: 

S  157.20-40    Pilot 


(c)(l}  Self-propelled  vessels  of  not 
more  than  1600  gross  tons;  or. 


S  157.30-7    Removad  and  r«Mrv«d 

18.  By  removing  and  reserving 
S  157.30-7 

19.  By  revising  S  157.30-30  to  read  as 
follows: 

9157.30-30    Licensed  operators  for 
uninspected  vessele  carrying  six  or  leM 
passengers  for  tiire. 

(a)  Every  boat,  as  defined  by  46  U.S.C. 
1452,  not  subject  to  the  inspection  laws 
of  the  United  States,  shall  be  under  the 
direction  and  control  of  a  person  duly 
licensed  for  such  service  by  the  Coast 
Guard,  when  carrying  passengers  for 
hire. 

(b)  A  license  as  master,  mate  or  pilot 
authorizes  the  holder  to  serve  as  an 
operator  of  boats  subject  to  the 
requirements  of  paragraph  (a)  of  this 
section,  within  any  restrictions  or 
limitations  of  the  license. 

9  157.30-35    Removed  and  reserved 

20.  By  removing  and  reserving 
S  157.30-35. 

21.  By  revising  the  heading  of  Subpart 
157.35  to  read  as  follows: 

Subpart  157.35— Special  Duties  of 
Pilots  and  Mates  (non-navigating)  of 
River  Steam  Vessels 

22.  By  revising  the  heading  of 
S  157.35-5  to  read  as  follows: 

9  157.35-5    Dtitlee  of  mates  (non- 
navigating)  of  river  steam  vessels. 

23.  By  adding  new  subparts  157.40  and 
157.45  as  follows: 


Subpart  157.40— Manning  of  Inspected 
Veaeels  of  Lees  TiMMi  100  Groes  Tons  and 
Certain  Sell  Propelled  Vsmle 


Sec 

157.40-1 

Applicant. 

157.40-6 

Purpose. 

157.40-10 

Manning  requirements. 

157.40-15 

Manning  entries  on  the  certificate 

of  inspection. 

157.40-20 

Licenses  required. 

Subpart  157.45    Msnning  of  MOUs 

157.45-1     Authority. 
157.45-2    Types  of  licenses. 

AuUiority:  R.S.  4427  as  amended,  46  U.S.C. 

405(b).  49  CFR  1.46(0)(3). 

Subpart  157.40— Manning  of  inspected 
Vessels  of  l.ess  Than  100  Grosa  Tons 
and  Certain  Sail— Propelled  Vessels 

9157.40-1    AppHcatioa 

The  provisions  of  this  subpart  apply 
to: 

(a)  All  inspected  vessels  of  less  than 
100  gross  tons;  and, 

(b)  All  inspected  sail-propelled 
vessels  of  700  gross  tons  or  less. 

9157.40-5    Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
ensure  that  each  vessel  has  sufficient 
crew  and  licensed  officers  for  the  proper 
navigation  and  operation  of  the  vessel. 
Due  regard  shall  be  given  to  the  need  for 
protection  of  vessel  emergencies. 

9  157.40-10    Manning  requirements. 

(a)  No  vessel  subject  to  the  provisions 
of  this  subpoart  shall  be  navigated  while 
its  certificate  of  inspection  is  in  effect 
unless  it  has  in  its  service  and  on  board 
such  complement  of  licensed  officers 
and  crew,  as  may,  in  the  judgment  of  the 
Officer  in  Charge,  Marine  Inspection,  be 
necessary  for  its  safe  operation. 

(b)  For  the  purposes  of  this  section — 

(1)  A  voyage  is  that  period  of  time 
from  a  vessel's  departure  to  sea  from  a 
harbor  of  safe  refuge  until  the  vessel's 
return  from  sea  to  a  harbor  of  safe 
refuge. 

(2)  Harbor  of  safe  refuge  does  not 
include  an  Outer  Continental  Shelf 
(OCS)  facility  as  defined  in  33  CFR 
140.10. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  vessels  subject  to  the 
provisions  of  this  subpart  must,  while  on 
a  voyage,  be  under  the  actual  direction 
and  control  of  a  person  licensed  by  the 
Coast  Guard  to  operate  a  vessel  in  the 
geographic  area  in  which  the  vessel  is 
operating. 

(d)  The  manning  of  vessels  employed 
in  the  mineral  and  oil  industry  solely  for 
the  purpose  of  providing  emergency 
evacuation  assistance  to  platform  or 
mobile  offshore  drilling  rig  personnel, 
but  which  are  inspected  under  the 
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provisions  of  46  CFR  Subchapter  T  to 
permit  limited  or  occasional  carriage  of 
frei^t  or  passengers,  or  both,  between 
the  drill  rigs  and  platforms  for  which 
they  provide  evacuation  assistance,  will 
be  evaluated  by  the  cognizant  Officer  in 
Charge,  Marine  Inspection,  on  an 
individual  basis  taking  into 
consideration  the  safety  of  the  vessel 
and  terms  of  the  employment  contract. 

§157.40-15    Mannfaig  MitriM  on  the 
certificat*  of  inspection. 

The  Officer  in  Charge,  Marine 
Inspection,  shall  make  entries  on  the 
certificate  of  inspection  showing  the 
complement  of  licensed  officers  and 
crew  required. 

9157.40-20    UcwwM  r«quir«d. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  licensed  masterls)  and 
mate(s)  required  for  the  operation  of  any 
vessel  shall  be  in  possession  of  a  license 
attesting  to  their  proficiency  for  the 
-route  and  type  of  vessel  being 
navigated. 

(b)  Within  any  route  or  propulsion 
restrictions  of  their  license,  holders  of 
the  following  license  types  are 
authorized  to  serve  as  master  on  vessels 
subject  to  this  subpart: 

(i)  Master,  or  mate  (other  than  mate  of 
vessels  of  less  than  200  gross  tons]  of 
ocean  or  near  coastal  vessels. 

(ii)  Master  of  vessels  on  waters  other 
than  ocean  or  near  coastal. 

(iii)  Pilot. 

(c)  (1)  A  license  which  authorizes  the 
holder  to  serve  as  master  of  a 
mechanically  propelled  vessel  subject  to 
this  subpart  will  also  authorize  the 
holder  to  serve  as  master  or  mate  of  a 
passenger  barge  subject  to  this  subpart. 
The  authorization  is  limited  to  the  same 
conditions  as  if  the  vessel  were 
mechanically  propelled. 

(2)  A  license  which  authorizes  the 
holder  to  serve  as  master  of  a  sail  vessel 
subject  to  this  subpart  will  also 
authorize  the  holder  to  serve  as  master 
or  mate  of  a  passenger  barge  subject  to 
this  subpart.  The  authorization  is  limited 
to  the  same  conditions  as  if  the  vessel 
werd  sail  propelled. 

(3)  A  license  which  authorizes  the 
holder  to  serve  as  master  of  an  auxiliary 
sail  vessel  subject  to  this  subpart  will 
also  authorize  the  holder  to  serve  as 
master  or  mate  of  a  mechanically 
propelled  vessel,  a  sail  vessel,  or  a 
passenger  barge  subject  to  this  subpart. 
The  authorization  is  limited  to  the  same 
conditions  as  if  the  vessel  were  an 
auxiliary  sail  vessel. 

(d)(1)  A  license  which  authorizes  the 
holder  to  serve  as  mate  of  a 
mechanically  propelled  vessel  subject  to 
this  subpart  will  also  authorize  the 


holder  to  serve  as  mate  of  a  passenger 
barge  subject  to  this  subpart.  The 
authorization  is  limited  to  the  same 
conditions  as  if  the  vessel  were 
mechanically  propelled. 

(2)  A  license  which  authorizes  the 
holder  to  serve  as  mate  of  a  sail  vessel 
subject  to  this  subpart  will  also 
authorize  the  holder  to  serve  as  mate  of 
a  passenger  barge  subject  to  this 
subpart.  The  authorization  is  limited  to 
the  same  conditions  as  if  the  vessel 
were  sail  propelled. 

(3)  A  license  which  authorizes  the 
holder  to  serve  as  mate  of  an  auxiliary 
sail  vessel  subject  to  this  subpart  will 
also  authorize  the  holder  to  serve  as 
mate  of  a  mechanically  propelled  vessel, 
a  sail  vessel,  and  a  passenger  bai^e 
subject  to  this  subpart  The 
authorization  is  limited  to  the  same 
conditions  as  if  the  vessel  were  an 
auxiliary  vessel. 

(e)  A  license  which  authorizes  service 
as  a  master  or  mate  on  vessels  subject 
to  this  subpart  authorizes  the  holder  to 
serve  as  pilot  of  any  steam  or  motor 
vessel  (other  than  a  towing  vessel]  of 
less  than  200  gross  tons  subject  to  the 
route  limitations  of  the  license. 

Sulspart  157.45— Manning  of  MOUs 

S157.4S-1    AuttMNlty. 

Manning  requirements  for  non-self- 
propelled  mobile  offshore  units  (MOUs) 
in  navigation  are  prescribed  under  46 
U.S.C.  222.  When  the  MOU  is  in  the 
bottom  bearing  mode  and  not  in 
navigation,  as  it  does  not  rise  and  fall 
with  the  tide,  the  authority  for  manning 
requirements  comes  from  the  Outer 
Continental  Shelf  Lands  Act,  as 
amended  (OCSLA),  43  U.S.C.  1331.  The 
licenses  required  are  the  industrial  type 
(MOU)  or  the  superior  unlimited  types. 

9157.45-2    Types  of  McwwM. 

Licenses  as  master,  mate,  chief 
engineer  and  assistant  engineer  on 
mobile  offshore  units  (MOU)  are 
industrial  licenses  which  authorize 
service  on  sea-going  non-self-propelled 
units  while  under  tow  or  at  the 
exploitation  or  exploration  site.  The 
licenses  authorize  service  on  vessels 
such  as  mobile  offshore  drilling  units, 
construction  barges,  pipe-lay  barges, 
drill  tenders,  etc. 

Subchapter  T    SmaN  Pasaefiger 
Vessels  (Under  100  Gross  Tons) 

PART  175-GENERAL  PROVISIONS 

24.  Part  175  is  amended  hy  revising 
S  175.01-l(a)  to  read  as  follows: 


{ 17&01-1 

(a)  The  regulations  in  this  subchapter 
are  prescribed  by  the  Commandant  of 
the  Coast  Guard,  pursuant  to  a 
delegation  of  authority  by  the  Secretary 
of  Transportation  set  fortfi  in  49  CFR 
1.46(b).  to  carry  out  the  intent  and 
purpose  of  Title  46,  United  States  Code, 
sections  224.  390  through  390g.  and  404- 
1,  which  require  the  inspection  and 
certification  of  certain  vessels  of  less 
than  100  gross  tons  carrying  freight  for 
hire  or  more  than  six  passengers. 

25.  By  revising  S  175.10.13  to  read  as 
follows: 


i  175.10-13 

This  term  means  the  Office  of  the 
Commandant  United  States  Coast 
Guard.  Washington.  D.C.  20593. 

26.  By  adding  a  new  §  175.10-15  to 
read  as  follows: 


9  175.10-15 

This  term  means  the  person  having 
command  of  the  vessel. 

PART  185-OPERATIONS 

27.  The  authority  dte  for  Part  185 
reads  as  follows: 

Authority:  R.S.  4406  as  amended.  (46  U.S.C 
375):  R.S.  4462  as  amended.  (46  U.S.C.  416): 
R.S.  4417  as  amended.  (46  U.S.C.  391):  R.S. 
4418  as  amended.  (46  U.S.C.  392):  R.S.  4420  as 
amended.  R.S.  4453  as  amended  (46  U.S.Q 
435):  C.258.  3.  70  Stat.  152,  (46  U.S.C.  390b); 
sec.  6(b)(1).  80  Stat.  938  (49  U.S.C.  1655(b)):  40 
CFR  1.46(b),  unless  otherwise  noted. 

2a  By  revising  S  185.10-1  to  read  as 
follows: 

9185.10-1    Offlesrs' Ncsnsss. 

The  licensed  officers  employed  upon 
any  vessel  subject  to  the  provisions  of 
this  subchapter  shall  have  their  licenses 
in  their  possession  and  available  for 
examination  at  all  times  when  the 
vessel  is  operated. 

29.  By  revising  §  185.17-1  to  read  as 
follows: 

9  185.17-1    Us*  praWbHsd  by  law. 

No  p>erson  may  use  a  vessel  subject  to 
the  provisions  of  this  subchapter  in  a 
negligent  maimer  so  as  to  endanger  the 
life,  limb,  or  property  of  any  person. 
Violations  of  this  subpart  involving  use 
which  is  grossly  negligent  subject  the 
violator,  in  adc^tion  to  any  other 
penalties,  to  the  criminal  penalties 
prescribed  in  46  U.S.C.  1483. 

30.  By  revising  S  185.19-1  to  read  as 
follows: 

9  18S.19-1    Duty  of  msstsr. 

The  master  of  a  vessel  involved  in  a 
collision,  accident  or  other  casualty,  to 
the  extent  possible  without  serious 
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danger  to  his  or  her  own  vessel,  or 
persons  aboard,  shall  render  all 
practicable  and  necessary  assistance  to 
persons  affected  by  the  collision 
accident,  or  casualty.  The  master  shall 
also  give  his  or  her  name,  address,  and 
the  identification  of  his  or  her  vessel  to 
any  person  injured  and  to  the  owner  of 
any  property  damaged. 

31.  By  revising  $  185.20-1  to  read  as 
follows: 

S  185.20-1    CompHanca  with  provisions  of 
certificate  of  inspection. 

The  master  of  the  vessel  must  ensure 
that  all  of  the  provisions  of  the 
certificate  of  inspection  are  strictly 
adhered  to;  however,  the  master  may 
divert  from  the  route  prescribed  in  the 
certiHcate  of  inspection  or  take  such 
other  steps  as  deemed  necessary  and 
prudent  to  assist  vessels  in  distress  or 
for  other  similar  emergencies. 

32.  By  revising  §  185.20-10  to  read  as 
follows: 

§  185.20-10    Steering  gear  tests. 

The  master  or  mate  of  every  vessel, 
before  getting  underway  for  a  day's 
operation,  shall  test  the  steering  gear, 
signaling  whistle,  controls  and 
communication  system. 

33.  By  revising  §  185.20-15  to  read  as 
follows: 

§18SJN>-15    Hatches. 

It  shall  be  the  duty  of  the  master  of 
any  vessel  to  assure  that  all  exposed 
hatches  are  properly  secured  before 
getting  underway  for  a  voyage  on 
unprotected  waters. 

34.  By  revising  §  185.20-20  to  read  as 
follows: 

§  185.20-20    Vessels  carrying  vehicles. 

(a)  Automobiles  or  other  vehicles 
shall  be  stowed  in  such  a  manner  as  to 
permit  their  occupants  to  get  out  and 
away  from  them  freely  in  the  event  of 
fire  or  other  disaster.  The  decks,  where 
necessary,  shall  be  distinctly  marked 
with  painted  lines  to  indicate  the  vehicle 
runways  and  the  aisle  spaces. 

(b)  The  master  shall  take  any 
necessary  precautions  to  see  that 
automobiles  or  other  vehicles  have  their 
motors  turned  off  and  their  emergency 
brakes  set  when  the  vessel  is  underway, 
and  that  the  motors  are  not  started  until 
the  vessel  is  secured  to  the  landing.  In 
addition,  the  vehicles  at  each  end  shall 
have  their  wheels  securely  blocked, 
while  the  vessel  is  being  navigated. 

(c)  The  master  shall  have  appropriate 
"NO  SMOKING"  signs  posted  and  shall 
take  all  necessary  precautions  to 
prevent  smoking  or  carrying  of  lighted  or 
smoldering  cigars,  cigarettes,  etc..  in  the 


deck  area  assigned  to  automobiles  or 
other  vehicles. 

35.  By  revising  §  185.20-30  (c)  to  read 
as  follows: 

§185.20-30    UseofautopRoL 

***** 

(c)  All  other  hazardous  navigational 
situations,  the  master  shall  ensure  that: 

(1)  It  is  possible  to  immediately 
establish  manual  control  of  the  ship's 
steering; 

(2)  A  competent  person  is  ready  at  all 
times  to  take  over  steering  control;  and, 

(3)  The  changeover  from  automatic  to 
manual  steering^nd  vice  versa  is  made 
by,  or  under  the  supervision  of  the 
master  or  mate. 

36.  By  revising  §  185.22-1  to  read  as 
follows: 

§  185.22-1    Duties. 

(a)  At  all  times  during  which  bunks  in 
passenger  areas  located  below  the  main 
deck  may  be  occupied,  the  master  shall 
designate  a  member  of  the  vessel's  crew 
as  a  roving  patrolman. 

(b)  The  roving  patrolman  shall 
frequently  visit  these  areas  to  insure 
that  safe  conditions  are  being 
maintained. 

37.  By  revising  §  185.25-1  (a)  and  (b), 
and  in  paragraph  (d),  first  sentence,  the 
phrase  "operator  in  charge"  is  replaced 
by  the  word  "Master"  to  read  as 
follows: 

§  185.25- 1    Emergency  instructions. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  master  of  any  vessel 
subject  to  the  regulations  in  this 
subchapter  shall  prepare  and  post 
emergency  checkoff  hsts  in  conspicuous 
places  accessible  to  crew  and 
passengers. 

(b)  Except  where  all  or  part  of  the 
emergency  instructions  are  deemed 
unnecessary  by  the  Officer  in  Charge, 
Marine  Inspection,  the  emergency 
checkoff  list  shall  contain  not  less  than 
the  applicable  portions  of  the 
"Recommended  Emergency  Checkoff 
List"  found  in  9  185.25-5. 
***** 

38.  By  revising  S  185.25-10  to  read  as 
follows: 

{185.25-10    Drills. 

The  master  shall  conduct  drills  and 
give  instructions  as  are  necessary  to 
insure  that  all  crew  members  are 
familiar  with  their  duties. 

39.  By  revising  S  185.25-15  to  read  as 
follows: 

§  185.25-15    Officers'  responsibilities. 

Nothing  in  the  recommended 
emergency  instructions  in  this  subpart 
shall  exempt  any  officer  from  the 


exercise  of  good  judgment  in  any 
emergency  situation. 

40.  By  revising  9  185.25-20  to  read  at 
follows: 

§  185.25-20    Tests  Of  emergency  position 
Indicating  radiot>eacon  (EPIRB). 

The  master  of  the  vessel  shall  ensure 
that— 

(a)  The  EPIRB  required  in  S  180.40-1 
of  this  subchapter  is  tested  monthly, 
using  the  integrated  test  circuit  and 
output  indicator,  to  determine  that  it  is 
operative;  and, 

(b)  The  EPIRB's  battery  is  replaced 
after  the  EPIRB  is  used  and  before  the 
date  required  by  FCC  regulations  in  47 
CFR  Part  83. 

PART  186— (REMOVED  AND 
RESERVED] 

41.  By  removing  and  reserving  Part 
186. 

PART  187— [REMOVED  AND 
RESERVED] 

42.  By  removing  and  reserving  Part 
187. 

Dated:  July  26, 1983. 

Clyde  T.  Lusk.  Jr., 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc  83-20777  Filed  8-S-«3:  &«  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docitet  No.  80-523;  RIM-3543;  RM-37801 

FM  Broadcast  Station  in  Helena, 
Montana;  Order  Setting  Response 
Period 


AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  order  setting 
reply  period. 

StiMMARY:  Action  taken  herein  provides 
a  30-day  period  to  respond  to  a  petition 
filed  by  KCAP  Broadcasting,  Inc. 
concerning  the  processing  of 
applications  for  FM  channels  in  Helena, 
Montana.  The  request  was  submitted  by 
Capital  Investments. 

DATE:  Responses  must  be  filed  on  or 
before  August  12, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Rosenberg.  Mass  Media  Bureau, 
(202)  634-6530. 
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Order  Providing  Time  for  Filing 
Responses  to  Petition  Requesting  the 
Commission  to  Hold  Channels  and 
Applications  in  Abeyance 

In  the  Matter  of  Amendment  of  f  73.202(b). 
Table  of  Assignments.  FM  Broadcast  Station 
(Helena.  Montana)  BC  Docket  No.  80-523. 
RM-3543.  RM-3780. 

Adopted:  July  25. 1983. 
Released:  July  28. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  On  July  13. 1983.  Capital 
Investments  ("Capital")  filed  a  Petition 
for  Extension,  of  Time  requesting  that 
the  time  for  responding  to  an  Expedited 
Petition  filed  June  28. 1983.'  by  KCAP 
Broadcasters,  Inc.  ("KCAP')  be 
extended  through  July  27, 1983.  KCAFs 
petition  was  an  informal  request 
pursuant  to  §  1.41  of  the  Commission's 
Rules  that  the  Commission  not  accept 
new  applications  and  withhold 
processing  on  pending  applications  for 
newly  assigned  FM  channels  at  Helena. 
Montana,  until  final  resolution  of  the 
captioned  docket  and  any  rule  making 
growing  out  of  that  proceeding. 

2.  Capital  states  that  "a  number  of 
parties"  in  this  proceeding  are 
discussing  a  settlement  which  could 
"assist"  the  Commission  in  resolving 
matters  raised  by  this  proceeding. 
According  to  Capital,  an  extension 
would  permit  continuation  of  the 
settlement  discussion.  Capital  further 
states  that  KCAP  has  agreed  to  the 
request  for  an  extension. 

3.  We  believe  it  to  be  consistent  with 
Commission  policy  to  encourage 
settlements,  especially  in  situations  such 
as  the  instant  proceeding  involving 
several  competing  parties.  The 
Commission  has  not  yet  given  Public 
Notice  of  its  action  in  this  proceeding 
pursuant  to  §  1.4(b]  of  the  Rules. 
Therefore  the  Commission  has  retained 
jurisdiction  over  this  proceeding.  See 

§  1.103(b)  of  the  Commission's  Rules. 
Accordingly,  we  shall  provide  a  30-day 
period  from  the  date  of  Capital's  request 
to  allow  interested  parties  to  submit  a 
response  to  the  petition  of  KCAP. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  responses  to  the  petition 
of  KCAP,  referred  to  above,  is  August 
12, 1983. 

Federal  Communications  Commission. 

Roderick  K.  Pbrter, 

Chief.  Policy  and  Rules  Division  Mass  Media 
Bureau. 

,FR  Ooc  83-21271  Filed  6-S-83:  8:45  ami 


'  The  Petition  was  never  published  in  the  Fsdaral 
Regislef. 


DEPARTMENT  OF  TRANSPORTATKNI 

Resewvh  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172.  and  173 
(Docket  No.  HM-14SE.  Advance  NoUoe] 

Reportable  Quantity  of  Hazardous 
Substance 

AGENCY:  Materials  Transportation 

Bureau.  Research  and  Special  Programs 

Administration.  DOT. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  Section  306(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  requires  the  Secretary  of 
Transportation  to  list  all  "hazardous 
substances."  as  defined  by  that  act.  as 
"hazardous  materials"  under  the 
Hazardous  Materials  Transportation 
Act  (HMTA).  By  a  final  rule  issued  on 
March  19, 1981  (46  FR  17738)  the 
Department's  Materials  Transportation 
Bureau  (MTB)  fulfilled  this  requirement 
but  declined  to  apply  regulations  under 
the  HMTA  to  those  substances  that 
were  not  already  subject  to  the 
Hazardous  Materials  Regulations. 
However,  MTB  indicated  that,  when  the 
Environmental  Protection  Agency  (EPA) 
excercised  its  authority  under  section 
102(a)  of  CERCLA  to  adjust  the 
reportable  quantities  (RQs)  for  those 
substances.  MTB  would  again  examine 
the  question  of  whether  to  subject  them 
to  regulation  under  the  HMTA.  By  a 
Notice  of  Proposed  Rulemaking  issued 
on  May  25, 1983.  (48  FR  23552)  EPA  has 
proposed  to  adjust  the  RQs  for  many  of 
the  CERCLA  "hazardous  substances." 
This  Advance  Notice  of  Proposed 
Rulemaking  discusses  and  solicits 
comments  on  issues  relating  to  the 
application  of  regulations  under  the 
HMTA  to  those  substances. 
DATE:  Comments  must  be  received  on  or 
before  October  12. 1983. 
ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials 
Transportation  Bureatk,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  be  submitted,  if  possible,  in 
five  copies.  The  Dockets  Branch  is 
locatetl  in  Room  8426  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  8:30  A.M.  to  5  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Charlton,  Chief,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  Department  of  Transportation, 


400  Seventh  Street  SW.,  Washington. 
D.C.  20590  (202)  428-2075 


Background 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  also  known  as 
the  "Superfund"  law,  is  the  major 
Federal  legislation  designed  to  address 
the  need  for  a  comprehensive  system  to 
respond  to  releases  of  hazardous 
substances  into  the  environment  and  to 
impose  liability  for  then  on  responsible 
persons  (42  USC  9601  et  seq.).  While  a 
principal  focus  of  concern  under 
CERCLA  has  been  releases  from 
hazardous  waste  disposal  facilities,  the 
law  also  applies  extensively  to  the 
transportation  of  hazardous  substances. 
(See.  for  example,  42  USC  9601(9)). 

The  comprehensiveness  of  CERCLA  is 
indicated  by  the  breadth  of  the 
definition  of  the  term,  "hazardous 
substance."  which  includes  substances 
designated  by  the  Environmental 
Protection  Agency  (EPA)  under  six 
separate  statutory  authorities: 

1.  Section  311  of  the  Clean  Water  Act 
(CWA); 

2.  Section  3001  of  the  Solid  Waste 
Disposal  Act 

3.  Section  307(a)  of  the  CWA; 

4.  Section  112  of  the  Clean  Air  Act 

5.  Section  7  of  the  Toxic  Substances 
Control  Act  and 

6.  Section  102  of  CERCLA. 
In  order  to  coordinate  the 

implementation  of  CERCLA  with  the 
Department's  administration  of  the 
Hazardous  Materials  Transportation  act 
(HMTA).  Congress  adopted  section 
306(a)  of  CERCLA  (42  U.S.C.  9656). 
which  provides  that  each  substance  that 
is  listed  or  designated  as  a  "hazardous 
substance"  under  the  Act  shall  be  listed 
as  a  "hazardous  material"  under  the 
HMTA.  Section  306(b)  provides  that 
with  certain  exceptions,  carriers  of 
CERCLA  "hazardous  substances"  shall 
not  be  held  liable  under  the  CERCLA 
liability  scheme  until  after  the  effective 
date  of  the  listing  of  the  released 
substance  as  a  "hazardous  material"  in 
accordance  with  section  306(a). 

MTB  Regulations:  At  the  time  of  the 
adoption  of  CERCLA,  a  large  number  of 
CERCLA  "hazardous  substances"  were 
already  subject  to  the  Department's 
Hazardous  Materials  Regulations 
(HMR),  as  developed  and  administered 
by  the  Department's  Materials 
Transportation  Bureau  (MTB).  Those 
substances  can  be  divided  into  three 
categories.  First  substances  that  meet 
MTB's  hazard  class  definitions, 
contained  in  49  CFR  Part  173,  are  fully 
regulated  as  hazardous  materials.  For 
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example,  cyanide,  while  it  is  a  CERCLA 
"hazardous  substance"  because  it  is 
designated  under  section  307  of  the 
CWA,  is  already  fully  regulated  under 
the  HMR  because  it  meets  the  hazard 
class  detinition  for  a  Class  B  Poison  (49 
CFR  173.343). 

Second, with  regard  to  CERCLA 
"hazardous  substances"  that  had  been 
designated  under  section  311  of  the 
CWA,  those  substances  that  were  not 
already  subject  to  the  HMR  had  been 
subjected  to  them  by  a  Rnal  rule  issued 
by  MTB  on  May  22, 1980,  the  purpose  of 
which  was  to  coordinate  the 
administration  of  the  HMTA  with  EPA's 
administration  of  the  CWA  (45  FR 
34560).  The  effect  of  that  rule  was  that, 
when  such  a  substance  is  transported  in 
a  package  containing  a  quantity  of  the 
substance  which  equals  or  exceeds  the 
"reportable  quantity"  (RQ)  for  that 
substance,  as  determined  by  EPA,  the 
shipment  must  conform  with  certain 
shipping  paper  and  package  marking 
requirements  (49  CFR  173.1300).  If  a 
quantity  of  a  hazardous  substance  equal 
to  or  exceeding  its  RQ  is  releases,  the 
release  must  be  immediately  reported 
(49  CFR  171.17).  Thus,  for  purposes  of 
the  HMR,  "hazardous  substance"  is 
defined,  in  effect,  as  a  material 
designated  by  EPA  under  section  311  of 
the  CWA.  but  only  when  it  is 
transported  in  a  package  containing  at 
least  the  RQ  of  that  substance.  These 
"hazardous  substances",  along  with 
their  RQ's,  were  incorporated  into  the 
Hazardous  Materials  Table  at  49  CFR 
172.101. 

Third,  with  regard  to  CERCLA 
"hazardous  substances"  that  has  been 
designated  under  section  3001  of  the 
Solid  Waste  Disposal  Act.  commonly 
known  as  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  i.e., 
"hazardous  wastes."  MTB  issued  a  final 
rule,  simultaneously  with  the  rule 
discussed  above,  to  coordinate  the 
administration  of  the  HMTA  with  EPA's 
administration  of  RCRA  (45  FR  34560). 
That  rule  incorptorated  EPA's  "cradle-to- 
grave"  manifest  system  and  other 
requirements  for  ^e  transportation  of 
hazardous  wastes  into  the  HMR  (49  CFR 
171.3),  and  defmed  the  term,  "hazardous 
waste,"  to  mean,  for  piuposes  of  the 
HMR,  any  material  subject  to  the  EPA 
manifest  system  (49  CFR  171.8).  One 
effect  of  this  definition  is  that  shipments 
by  shippers  qualifying  for  EPA's  small 
generator  exemption  (generally,  those 
generating  less  than  1,000  kilograms  of 
hazardous  waste  per  month)  of 
materials  not  satisfying  a  DOT  hazard 
class  deHnition  are  not  presently  subject 
to  the  HMR  (See  40  CFR  261.5). 


MTB  Implementation  of  CERCLA 
Section  306(a):  On  March  19, 1981,  MTB 
issued  a  final  rule,  listing  all  CERCLA 
"hazardous  substances"  as  "hazardous 
materials"  under  the  HMTA,  in 
accordance  with  section  306(a)  (46  FR 
17738).  In  issuing  that  rule  MTB  had 
examined  the  issue  of  whether,  in 
addition  to  "listing"  the  substances  as 
hazardous  materials,  MTB  should  apply 
the  Hazardous  Materials  Regulations 
(HMR)  to  shipments  of  those  materials 
that  were  not  already  subject  to  them. 

In  section  102(b)  of  CERCLA. 
borrowing  the  concept  of  "reportable 
quantities"  from  the  CWA,  Congress 
assigned  a  statutory  RQ  of  one  pound  to 
all  CERCLA  "hazardous  substances" 
(except  those  for  which  EPA  had 
ab-eady  assigned  RQs  under  section  311 
of  the  CWA).  Section  102(a)  of  CERCLA 
authorized  EPA  to  set  different  RQs,  as 
appropriate.  Therefore,  in  adopting  the 
rule  in  accordance  with  section  306  of 
CERCLA,  MTB  faced  the  issue  of 
whether  to  treat  all  CERCLA  "hazardous 
substances"  as  "hazardous  substances" 
under  the  HMR,  and  thereby  to  impose 
shipping  paper  and  package  marking 
requirements  on  all  shipments  of 
packages  of  CERCLA  "hazardous 
substances"  equal  to  or  exceeding  the 
statutory  RQ  of  one  poimd.  Since  the 
hsts  of  CERCLA  "hazardous 
substances"  contain  many  common 
materials  that  are  generally  not 
regarded  as  hazardous  in  transportation 
(e.g.,  copper,  zinc,  and  lead),  and  since 
the  increased  regulatory  and  paperwork 
burden  would  have  been  very 
substantial,  MTB  decided  not  to  impose 
those  requirements  at  that  time. 

MTB  indicated,  however,  that  it  would 
reexamine  the  issue  when  EPA  set  RQs 
for  the  substances  as  authorized  by 
section  102(a)  of  CERCLA:  "At  such  time 
as  EPA  exercises  its  authority  under 
section  102  to  establish  RQs  for 
particular  substances,  MTB  will 
determine  the  appropriateness  of  listing 
those  substances  as  "hazardous 
substances'  and  assigning  those  RQs  to 
them"  (46  FR  17738). 

Subsequently,  MTB  received  petitions 
for  reconsideration  of  the  rule  from  the 
National  Tank  Truck  Carriers,  Inc..  the 
American  Trucking  Association,  and  the 
American  Association  of  Railroads, 
three  national  trade  associations 
representing  common  carriers  of 
hazardous  materials.  All  of  the 
petitioners  objected  to  MTB's  failure  to 
impose  shipping  paper  requirements  on 
shipments  of  CERCLA  "hazardous 
substances"  in  packages  equal  to  or 
exceeding  the  statutory  RQ  of  one 
pound.  They  argued  that,  since  section 
306(b)  of  CERCLA  exempted  carriers 


form  liability  under  that  act  prior  to  the 
effective  date  of  the  listing  required  by 
section  306(a),  Congress  must  have 
intended  that  carriers  be  given  actual 
notice  that  they  are  transporting  listed 
materials  in  order  to  be  subject  to 
liability  under  CERCLA,  and  that  the 
HMR  shipping  paper  requirements  under 
that  Act  prior  to  the  effective  date  of  the 
listing  required  by  section  306(a), 
Congress  must  have  intended  that 
carriers  be  given  actual  notice  that  they 
are  transporting  listed  materials  in  order 
to  be  subject  to  liabihty  under  CERCLA, 
and  that  the  HMR  shipping  paper 
requirements  were  intended  as  the 
means  for  providing  that  notice.  They 
argued  further  that  it  was  inappropriate 
to  subject  carriers  to  the  liability  and 
reporting  and  other  requirements  of 
CERCLA  unless  a  means  for  notifying 
them  of  that  fact  were  established. 

On  November  30, 1981,  MTB 
published  a  denial  of  these  petitions  (46 
FR  58086).  MTB  concluded  that,  while 
section  306(a)  of  CERCLA  required  the 
listing  of  CERCLA  "hazardous 
substances"  as  "hazardous  materials" 
under  the  HMTA,  Congress  had  not 
expressed  an  intent  to  affect  the 
Department's  long-standing  discretion 
under  section  105  of  the  HMTA  to 
determine  whether,  and  to  what  extent 
to  regulate  hazardous  materials.  MTB 
also  restated  its  position  that,  given  the 
tremendous  paperwork  burden  that 
would  be  required  to  provide  carriers 
with  the  notice  they  sought,  it  would  be 
inappropriate  to  impose  shipping  paper 
requirements  at  that  time,  but  that,  when 
EPA  adjusted  the  RQs.  MTB  would 
again  examine  the  issue. 

EPA  Notice  of  Proposed  Rulemaking: 
On  May  25. 1983,  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  which  it  proposed  to  exercise  its 
authority  under  section  102(a)  of 
CERCLA  to  adjust  RQs  for  CERCLA 
"hazardous  substances"  (48  FR  23552). 
MTB  submitted  comments  to  EPA  on 
their  notice  which  are  provided  as 
appendix  A  to  this  notice.  Briefly,  EPA 
has  proposed  RQ  adjustments  for  387 
out  of  the  696  CERCLA  "hazardous 
substances."  The  remainder  are  still 
under  evaluation  by  EPA,  and 
adjustments  to  them  will  be  proposed 
when  the  evaluations  have  been 
completed.  With  regard  to  those 
substances  for  which  EPA  has 
completed  its  evaluations,  it  proposes 
either  to  retain  the  RQ  of  one  pound  or 
to  establish  a  new  RQ  of  10, 100, 1000,  or 
5000  pounds.  Interested  persons  are 
referred  to  the  preamble  of  the  NPRM 
for  detailed  discussion  of  the  proposed 
adjustments  and  to  the  proposed  rule 
itself  for  the  proposed  RQs. 
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Regulatory  Consideratioiu  and  Request 
for  Comments 

Executive  Order  12291:  In  keeping 
with  its  commitment  in  issuing  the 
rulemaking  in  accordance  with  section 
306  of  CERCLA.  MTB  is  initiating  the 
process  of  determining  whether  to 
incorporate  EPA's  adjusted  RQ's  into 
the  HMR  and  to  subject  the  CERCLA 
"hazardous  substances"  to  regulation  as 
"hazardous  substances"  under  the  HMR. 
In  making  that  determination.  MTB  is 
subject  to  the  provisions  of  Executive 
Order  12291.  section  2  of  which 
provides: 

In  promulgating  new  regulations.  *  *  *  all 
agencies,  to  the  extent  permitted  by  law, 
shall  adhere  to  the  following  requirements: 

(a)  Administrative  decisions  shall  be  based 
on  adequate  information  concerning  the  need 
for  and  consequences  of  proposed 
government  action; 

(b)  Regulatory  action  shall  not  be 
undertaken  unless  the  potential  benefits  to 
society  for  the  regulation  outweigh  the 
potential  costs  to  society; 

(c)  Regulatory  objectives  shall  be  chosen  to 
maximize  the  net  benefits  to  society; 

(d)  Among  alternative  approaches  to  any 
given  regulatory  objective,  the  alternative 
involving  the  least  net  cost  to  society  shall  be 
chosen;  and 

(e)  Agencies  shall  set  regulatory  priorities 
with  the  aim  of  maximizing  the  aggregate  net 
benefits  to  society,  taking  into  account  the 
condition  of  particular  industries  affected  by 
regulations,  die  condition  of  the  national 
economy,  and  other  regulatory  actions 
contemplated  for  the  future.  (46  FR  13193). 

Controlling  Paperwork  Burdems:  By  a 
final  rule  issued  on  March  31, 1983  (48 
FR  13666),  the  Omce  of  Management 
and  Budget  (0MB)  promulgated 
regulations  under  the  Paperwork 
Reduction  Act  of  1960  that  impose 
additional  requirements  on  agencies 
considering  the  issuance  of  regulations 
that  would  require  the  "collection  of 
information"  (5  CFR  Part  1320).  As 
broadly  defuied  in  those  regulations,  the 
term,  "collection  of  information" 
includes  the  shipping  paper  and  package 
labeling  requirements  under  the  HMR  (5 
CFR  1320.7(c)(2)).  Therefore,  in 
considering  whether  to  subject  CERLA 
"hazardous  substances"  to  those 
requirements,  MTB  is  required  to 
comply  with  those  regulations. 

In  part,  those  regulations  provide  that 
agencies  may  not  impose  information 
collection  requirements  without  first 
obtaining  OMB  approval  (5  CFR 
1320.4(a)).  Those  regulations  also 
provide: 

To  obtain  OMB  approval  of  a  collection  of 
information,  an  agency  shall  demonstrate 
that  It  has  taken  every  reasonable  step  to 
ensure  that: 

(1)  The  collection  of  information  is  the  least 
burdensome  necessary  for  the  performance  of 


the  agency's  functions  to  comply  with  legal 
requirements  and  achieve  program 
objectives; 

(2)  the  collection  of  information  is  not 
duplicative  of  information  otherwise 
accessible  to  the  agency;  and 

(3)  The  collection  of  information  has 
practical  utility  *  *  *  (5  CFR  1320.4(b)). 

Regulatory  Alternatives:  MTB  has 
determined  that  the  following  are  the 
principal  regulatory  alternatives 
available  to  it  when  EPA  issues  its  final 
rule  to  adjust  RQs: 

1.  MTB  may  issue  a  rule  to  incorporate 
all  CERCLA  "hazardous  substances" 
into  the  Hazardous  Materials  Table  as 
"hazardous  substances"  under  the  HMR 
applying  the  RQ  for  each  substance  in 
effect  at  that  time  (including  the 
statutory  RQ  of  one  pound  for  those 
substances  for  which  EPA  has  not 
concluded  its  evaluations). 

2.  With  regard  to  those  CERCLA 
"hazardous  substances"  for  which  EPA 
has  completed  its  evaluations  and 
established  RQs,  MTB  may  be  issue  a 
rule  to  incorporate  those  substances  into 
the  Hazardous  Materials  Table  as 
"hazardous  substances"  under  the  HMR. 
but  withhold  further  action  on  all  other 
CERCLA  "hazardous  substances"  until 
EPA  has  completed  its  evaluations  and 
established  RQs  for  them. 

3.  MTB  may  withhold  further  action 
until  EPA  has  completed  its  evaluations 
and  established  RQs  for  all  CERCLA 
"hazardous  substemces."  ' 

4.  As  a  variation  of  Alternative  1, 
MTB  may  issue  such  a  rule  with  regard 
only  to  those  substances  for  which  MTB 
possesses  adequate  information 
concerning  the  need  for  and 
consequences  of  such  a  rule,  and  for 
which  the  potential  benefits  outweigh 
the  potential  costs. 

5.  As  a  varation  Alternative  2,  MTB 
may  issue  such  a  rule  with  regard  only 
to  those  substances  for  which  MTB 
possesses  adequate  information 
concerning  the  need  for  and 
consequences  of  such  a  rule,  and  for 
which  the  potential  benefits  outweigh 
the  potential  costs. 

6.  As  a  variation  of  Alternative  3, 
MTB  may  issue  such  a  rule  with  regard 
only  to  those  substances  for  which  MTB 
possesses  adequate  information 
concerning  the  need  for  and 
consequences  of  such  a  rule,  and  for 
which  the  potential  benefits  outweigh 
the  potential  costs. 

7.  MTB  may  do  nothing.  This  would 
mean  that  the  only  hazardous 
substances  regulated  by  the  HMR  would 
be  those  already  listed  in  the  Hazardous 
Materials  Table. 

&  MTB  may  decline  to  apply  the  HMR 
to  hazardous  substances  by  removing 
those  already  listed  in  the  Hazardous 


Materials  Table  and  by  not  adding  any 
others.  This  would  return  DOT  to  its 
traditional  role  of  safety  regulation 
under  HMTA 

Categories  of  Substances:  In  order  to 
analyze  these  alternatives  in  accordance 
with  E.0. 12291  and  5  CFR  Part  1320, 
MTB  requires  additional  information 
regarding  the  need  for  and 
consequences  of  adopting  the  EPA 
adjusted  RQs,  the  associated  costs  and 
benefits,  and  the  relative  burdens  and 
the  practical  utility  of  the  various 
alternatives.  For  this  purpose,  CERCLA 
"hazardous  substances"  can  be  divided 
into  four  categories: 

1.  Those  which  are  already  subject  to 
the  HMR  because  they  fall  widiin  one  or 
more  of  the  hazard  classes  defined  in  49 
CFR  Part  173. 

2.  Those  which  are  already  subject  to 
the  HMR  because  they  have  been 
designated  under  section  311  of  the 
CWA  and  are.  therefore,  incorporated 
into  the  HMR  as  "hazardous 
substances." 

3.  Those  which  are  already  subject  to 
the  HMR  because  they  have  been 
designated  under  section  3001  of  RCRA 
and  are,  therefore,  incorporated  into  the 
HMR  as  "hazardoiu  wastes."' 

4.  Those  which  are  not  currendy 
subject  to  the  HMR 

Widi  regard  to  Category  1  substances, 
the  impact  of  the  adoption  of  RQs  under 
the  regulatory  alternatives  generally 
appears  to  be  relatively  minor  because 
most  of  these  materials  are  already  fully 
regulated  under  the  HMR.  The  jnincipal 
change  would  be  that  shipping  papers 
would  be  required  to  display  "RQ"  and 
certain  other  information  (49  CFR 
172.203(c)).  However,  there  may  be 
important  exception  to  this 
generalization.  For  example,  materials 
classified  as  ORM-A  under  the*fiMR 
are  subject  to  regulation  only  when 
transported  on  aircraft  and/ or  vessels 
uidess  they  are  hazardous  wastes  in 
which  case  they  are  regulated  by  all 
modes.  Designation  of  these  materials 
as  "hazardous  substances"  under  the 
HMR  would  subject  them  to  regulation 
when  transported  by  other  modes,  as 
well.  For  example,  tetrachloroethylene. 
a  common  drycleaning  solvent  classified 
under  the  HMR  as  an  ORM-A  is  a 
CERCLA  "hazardous  substance" 
because  it  is  designated  under  both 


■  There  it  oonsiderable  ovariap  amoog  tlicw  firal 
tliree  categories.  For  exemple.  Mdiuin  cyanide  is 
regulated  under  the  HMR  a«  a  poiaon  a  it  baa  been 
designated  aa  a  "haxardou*  aubatance"  under 
•ection  311  of  the  CWA.  and.  when  carried  for 
diapoeaL  it  la  a  "hazardoua  waate"  under  aectioa 
3001  of  RC31A.  Considereboo  of  thla  overiappii^  ia 
aeaential  to  determine  the  impact  erf  the  regulatory 
altematives  on  any  given  material. 
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section  307  of  the  CWA  and  section  3001 
of  RCRA.  EPA  is  still  assessing  the 
ejects  of  this  substance,  and  has 
proposed  retaining  the  statutory  RQ  of 
one  pound  at  least  until  those 
assessments  are  completed.  Therefore,  if 
MTB  were  to  adopt  that  RQ,  currently 
unregulated  shipments  of 
tetrachloroethylene  by  highway  and  rail 
in  packages  exceeding  one  pound  would 
become  subject  to  the  HMR. 

With  regard  to  Category  2  substances, 
the  adoption  of  RQs  under  the 
regulatory  alternatives  would  only  affect 
substances  for  which  EPA  has  adjusted 
the  RQ  from  that  which  had  been 
assigned  under  section  311  of  the  CWA. 
For  example,  EPA  has  proposed  to 
adjust  the  RQ  for  pentachlorophenol,  a 
common  wood  preservative,  from  ten 
pounds  to  one  pound.  Thus,  if 
pentachlorophenol  were  frequently 
transported  in  packages  containing  more 
that  one  pound,  but  less  than  ten 
pounds,  of  the  substeince,  MTB's 
adoption  of  an  adjusted  RQ  of  one 
pound  could  result  in  a  significant 
increase  in  the  number  of  shipments 
subject  to  the  HMR.  On  the  other  hand, 
EPA  has  proposed  to  increase  the  RQs 
for  some  of  these  substances,  which 
might  result  in  a  reduction  of  the  number 
of  shipments  subject  to  the  HMR.  It 
should  be  noted  that,  as  discussed 
above,  the  original  purpose  of  MTB's 
adopting  RQ's  for  these  materials  was  to 
coordinate  its  program  with  that  of  EPA, 
and  that  that  purpose  would  no  longer 
be  served  if  I>OT  were  to  retain  the 
current  RQs  after  EPA  has  changed 
them. 

With  regard  to  Category  3  substances, 
as  discussed  above,  only  shipments  of 
hazardous  waste  that  are  subject  to 
EPA's  manifest  requirements  are 
currently  subject  to  the  HMR.  Therefore, 
application  of  the  HMR  to  all  shipments 
of  hazardous  waste  in  packages 
containing  more  that  the  RQ  for  that 
waste  could  result  in  a  substantial 
increase  in  the  number  of  shipments 
subject  to  the  HMR.  For  example, 
assuming  that  packages  contain  at  least 
the  RQ,  shipments  originating  with 
shippers  who  quaUfy  for  EPA's  small 
generator  exemption  would  become 
subject  to  the  HMR. 

Finally,  with  regard  to  Category  4 
substances,  the  im(>act  of  the  adoption 
of  RQs  under  the  regulatory  alternatives 
would  be  similar  to  the  impact  on 
Category  3  substances  that  are  not 
subject  to  EPA's  manifest  requirements. 
For  example,  diethylphthalate  (other 
than  waste  diethyl  phthalate)  is 
currently  not  subject  to  the  HMR. 
However,  EPA  has  poposed  an  RQ  for 
diethyl  phthalate,  of  100  pounds. 


Therefore,  under  the  regulatory 
alternatives,  all  shipments  of  diethyl 
phthalate  in  packages  exceeding  100 
pounds  would  become  subject  to  the 
HMR. 

Questions  to  be  Addressed  by 
Comments:  The  above  discussion  of  the 
potential  impacts  of  the  regulatory 
alternatives  is  based  on  preliminary 
observations.  By  this  advance  notice, 
MTB  solicits  more  speciHc  information 
from  the  public  in  order  to  conduct  the 
analyses  required  by  E.0. 12291  and  5 
CFR  Part  1320.  SpeciHcally,  MTB  solicits 
responses  to  the  following  questions: 

1.  What  is  the  anticipated  frequency 
of  shipments  that  are  not  currently 
subject  to  the  HMR.  but  that  would 
become  subject  to  them  if  MTB  were  to 
adopt  RQs  under  the  regulator^' 
alternatives? 

2.  What  new  cost  would  the  adoption 
of  RQs  under  the  regulatory  alternatives 
impose  on  shippers  and  carriers  of 
CERCLA  "hazardous  substances?" 

3.  What  is  the  anticipated  frequency 
of  releases  from  these  shipments  that 
would  exceed  the  RQ.  and  what  is  the 
likehood  of  clean-up  efforts  resulting 
frtjm  the  reporting  of  these  releases? 

4.  What  are  the  anticipated 
environmental  benefits  of  such  clean-up 
efforts? 

5.  With  regard  to  these  releases,  what 
is  the  likehood  that  clean-up  would 
occur  even  if  MTB  did  not  adopt  one  of 
the  regulatory  alternatives? 

6.  What  would  be  the  effect  of  the 
adoption  of  RQs  under  the  regulatory 
alternatives  on  intemationl  commerce? 

7.  What  would  be  the  effects  of  the 
adoption  of  RQs  under  the  regulatory 
alternatives  on  the  potential  for  liability 
and  on  the  insurability  of  shippers  and 
carriers  of  CERCLA  "hazardous 
substances?" 

8.  Some  CERCLA  "hazardous 
substances"  are  hazardous  only  in 
certain  forms.  For  example,  while  lead 
and  other  heavy  metats  are  designaed 
as  CERCLA  "hazardous  substances," 
they  are  hazardous  only  when  they 
occur  in  very  small  particles.  Therefore. 
EPA  has  proposed  to  exempt  from 
reporting  releases  of  these  metals  except 
for  particles  that  are  less  than  100 
micrometers  in  diameter.  Are  there  other 
CERCLA  "hazardous  substances"  that 
are  hazardous  only  in  certain  forms  to 
which  MTB  could  similarly  limit  the 
applicability  of  the  HMR? 

9.  If  MTB  were  to  extend  the 
applicability  of  its  shipping  paper  and 
package  marking  requirements  through 
the  adoption  of  RQs  under  the 
regulatory  alternatives,  would  the 
increased  frequency  of  their  use  tend  to 


diminish  their  effectiveness  as  hazard 
warnings? 

10.  What  other  factors  should  MTB 
consider  in  determining  the  need  for  and 
consequences  of  the  regulatory 
alternatives? 

11.  What  other  factors  should  MTB 
consider  in  determining  the  potential 
benefits  and  the  potential  costs  to 
society  of  the  regulatory  alternatives? 

12.  What  other  information  would  be 
of  value  to  MTB  in  conducting  the 
analyses  required  by  E.0. 12291? 

13.  To  assist  MTB  in  fulfilling  the 
requirement  of  5  CFR  Part  1320,  which  of 
the  regulatory  alternatives,  necessary 
for  the  proper  performance  of  the 
agency's  function,  would  be  the  least 
burdensome? 

14.  What  is  the  "practical  utility",  as 
that  term  is  defined  at  5  CFR  Part 
1320.7(q),  of  the  "collection  of 
information"  that  would  result  from  the 
adoption  of  RQs  under  the  regulatory 
alternatives? 

List  of  Subjects 

49  CFR  Part  171 

Experts.  Hazardous  materials 
transportation.  Imports,  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 
Waste  treatment  and  disposal. 

49  CFR  Part  173 

Hazardous  materials  transportation, 
Packaging  and  containers. 

Issued  in  Washington,  D.C.  on  juIy  29. 1983. 
Alan  I.  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

Appendix  A— MTB  Comments  on  EPA 
NPRM  "Notification  Requirements; 
Reportable  Quantity  Adjustments" 

In  response  to  EPA's  Notice  of 
Proposed  Rulemaking  (NPRM),  entitled, 
"Notification  requirements:  Reportable 
Quantity  Adjustments"  (48  FR  23552), 
the  Materials  Transportation  Bureau 
(MTB)  of  the  U.S.  Department  of 
Transportation  submits  the  following 
comments. 

At  the  outset.  MTB  notes  and  concurs 
with  EPA's  expressed  intention  "to  work 
with  DOT  to  develop  a  cordinated  (sic) 
and  integrated  set  of  regulations  so  that 
shippers  and  carriers  of  hazardous 
substances  will  be  subject  to  only  one 
set  of  regulations"  (48  FR  23580).  This 
intention  comports  fully  with  the  long- 
standing policy  of  both  agencies  to  work 
together  in  areas  of  shared  regulatory 


Federal  Re^gter  /  Vol.  48.  No.  153  /  Monday.  August  8.  1983  /  Proposed  Rules 


responsibility  to  ensure  that  regulatpry 
dnplications,  overlaps,  inconsistencies, 
and  gaps  do  not  occur. 

In  accordance  with  this  policy,  MTB 
has  previously  expressed  its 
commitment  to  examine  the  question  of 
whether  to  subject  CERCLA  "hazardous 
substances"  to  additional  regulation 
under  the  Hazardous  Materials 
Transportation  Act  (HMTA)  at  such 
time  as  EPA  exercises  its  authority 
under  section  102(a)  of  CERCLA  to 
adjust  the  reportable  quantities  (RQs) 
for  those  substances.  The  enclosed 
Advance  Notice  of  Proposed 
Rulemaking  (ANI^IM)  is  MTB's  initial 
step  in  conducting  this  examination,  and 
any  comments  that  EPA  may  have  on 
that  ANPRM  will  be  greatly  appreciated 
and  fully  considered. 

Very  briefly,  the  primary  purpose  of 
the  ANPRM  is  to  soUdt  information 
necessary  to  conduct  the  analyses  that 
MTB  is  required  to  perform  by  Executive 
Order  (E.O.)  12291  before  issuing 
regulations  to  subject  CQICLA 
"hazardous  substances"  to  additional 
regulation  under  the  HMTA.  As  EPA's 
contractor.  ICF,  Inc.,  has  observed,  "the 
extension  of  the  HMR  (MTB's 
Hazardous  Materials  Regulations)  to 
CERCLA  hazardous  substances  is  a 
discretionary  action,  and  .  .  .    the 
effects  of  that  extension  (such  as 
shipping  paper  costs]  should  be 
attributed  to  DOT's  regulatory  action, 
not  EPA's  adjustment  regulation." 

While  MTB  fully  concurs  with  this 
conclusion,  since  EPA  has  the  authority 
under  CERCLA  to  designate  "hazardous 
substances"  and  to  establish  RQs  for 
them,  EPA' a  actions,  in  effect,  establish 
the  starting  point  for  MTB's 
considerations.  Therefore,  those  actions 
clearly  have  a  very  substantial  influence 
on  the  ultimate  effect  of  any  action  by 
MTB  to  subject  CERCLA  'hazardous 
substances"  to  additional  regulation 
under  the  HMR.  For  example,  if  a  given 
CERCLA  "hazardous  substance,"  is 
frequently  transported  in  packages 
containing  15  pounds  of  the  substance, 
EPA's  determination  that  the  RQ  for  that 
substance  should  be  10  pounds,  rather 
than  100  pounds,  would  result  in  many 
more  shipments  of  the  substance,  being 
subject  to  the  HMR  if  MTB  were  to 
extend  the  applicability  of  the  HMR  to 
that  substance.  Therefore,  although  E.O. 
12291  properly  places  on  MTB  the 
ultimate  responsibiHty  to  examine  the 
impacts  of  extension  of  the  HMR,  it 
would  be  appropriate  for  EPA  in  the 
process  of  adjusting  RQs,  to  consider 
the  influence  of  its  actions  on  those 
impacts. 

An  excellent  example  of  EPA's 
apparent  consideration  of  these  impacts 
is  the  treatment  in  the  NPRM  of  metals 


that  are  CERCLA  "hazardous 
substances"  because  they  are 
designated  as  "toxic  pollutants"  under 
section  307  of  the  CWA.  Recognizing 
that  these  metals  (such  as  lead,  copper 
•  and  zinc)  are  hazardous  only  in  the  form 
of  very  small  particles,  EPA  stated  that 
"no  reporting  of  releases  of  massive 
forms  of  these  substances  is  required  if 
the  diameter  of  the  pieces  of  the 
substance  released  is  equal  to  or 
exceeds  100  micrometers"  (4a  FTl  23601). 
This  limitation  of  the  form  of  the 
substances  makes  it  much  more 
practicable  fw  MTB  to  subject  these 
substances  to  regulation  under  the  HMR; 
large  numbers  of  innocuous  shipments 
containing  these  metals  in  other  forms 
would  not  be  subject  to  regulation. 

Similar  limitations  may  also  be 
appropriate  for  other  CERCLA 
"hazardous  substances."  For  example, 
asbestos,  while  demonstrably  hazardous 
in  some  forms,  in  a  commonly  used 
industrial  material  that  is  frequently 
transported  as  a  part  of  products  that 
pose  little  risk,  such  as  brake  linings  and 
asbestos-cement  pipes.  To  subject 
shipments  of  these  products  to  the  HMR 
because  they  contain  a  quantity  equal  to 
or  greater  than  the  RQ  for  asbestos 
(currently  one  pound)  would  very 
probably  not  be  cost-effective.  However, 
if  EPA  were  to  limit  the  forms  of 
asbestos  that  are  subject  to  the  RQ  to 
those  forms  that  present  the  hazards  for 
which  asbestos  was  designated  a 
CERCLA  "hazardous  substance"  (e.g.. 
unbonded  particles),  application  for  the 
HMR  only  to  those  forms  of  asbestos 
would  be  more  feasible. 

Apart  from  these  general  comments 
relating  to  coordination  between  EPA 
and  MTB,  MTB  has  several  specific 
comments  relating  to  the  section  of  the 
preamble  of  the  NPRM  entitled, 
^Additional  criteria  considered  but  not 
currently  used  for  adjusting  reportable 
quantities."  First,  EPA  states,  "until 
passage  of  CERCLA,  not  all  releases  of 
CERCLA  hazardous  substances  have 
been  uniformly  subject  to  DOT  repwrting 
requirements"  (48  FR  23567).  This 
statement  implies  that  since  passage  of 
CERCLA  all  releases  of  those 
substances  have  been  uniformly  subject 
to  DOT  reporting  requirements.  As 
discussed  in  the  enclosed  ANPRM.  and 
in  the  rulemaking  actions  cited  therein, 
DOT  has  not  extended  application  of  the 
HMR,  including  the  reporting 
requirements,  to  CERCLA  "hazardous 
substances"  that  were  not  already 
subject  to  them. 

Second.  MTB  disagrees  with  EPA's 
suggestion  that  "Release  Potential" 
might  be  an  appropriate  criterion  on 
which  to  base  adjustments  to  RQs.  As 
EPA  states  elsewere  in  the  NPRM: 


This  rulemaking  proposes  adjustments  to 
the  statutory  RQs  tnsed  upon  specific 
scientific  and  technical  criteria  which 
correlate  with  the  posgibility  of  hazard  or 
harm  upon  the  re/eoae  of  a  tutmtance  in  a 
reportable  quantity.  These  revised  RQs. 
therefore,  enable  the  Agency  to  focas  its 
resources  on  tiiose  releases  wltich  are  most 
likely  to  pose  potential  threats  to  public 
health  and  welfare  and  the  eavironment  (48 
FR  23560)  (emphasU  added). 

The  likelihood  of  release  of  a 
substance  is  irrelevant  to  these 
considerations;  the  *^o8sibility  of 
hazard  or  harm"  and  the  "potential 
threats  to  public  health  and  welfare  and 
the  environment"  caused  by  a  given 
release  are  the  same  vWiether  the 
release  was  likely  or  unlikely  to  occur. 
Therefore,  the  need  for  EPA  to  be 
notified  and  to  undertake  response  is 
likewise  the  same. 

With  regard  to  the  specific  factors 
identified  by  EPA  in  that  section.  MTB 
also  disagrees  with  the  suggestion  that 
'Transportation  Mode "  or  "Packaging 
and  Containerization"  might  be 
appropriate  factors  for  consideration  in 
determining  the  likelihood  of  releases. 
With  regard  to  transportation  mode,  the 
NPRM  states,  "If  some  hazardous 
sabstances  are  generally  shipped  by  a 
transportation  mode  that  exposes  them 
to  a  particularly  high  risk  of  large 
releases,  the  RQ  may  be  reduced  .  .  ." 
(48  FR  23567).  It  is.  of  course,  the 
purpose  of  the  HMR  to  assure  that  all 
■  hazardous  materials  are  transported,  by 
whatever  mode,  in  a  manner  that  does 
not  pose  an  unreasonable  risk  of 
release.  Generally,  each  mode  poses 
equivalent  risks  of  release.  In 
transportation  between  two  specific 
points  in  may  be  possible  to  determine 
that  one  mode  presents  a  lower  risk 
than  another,  but  that  conclusion  could 
be  established  only  after  a  detailed  risk 
analjrsis  and  would  apply  only  to  that 
particular  situation.  For  example,  while 
a  risk  analysis  might  demonstrate  that, 
for  transportation  between  New  Orleans 
and  Houston,  barging  would  pose  a 
minutely  lower  risk  than  rail,  that 
conclusion  would  obviously  be  absurd 
for  transportation  between  Denver  and 
Phoenix.  Further,  other  factors,  sucH  as 
condition  of  equipment,  track,  or 
roadway,  have  a  much  greater  influence 
on  transportation  risk  than  does  mode  of 
transportation. 

With  regard  to  "packaging  and 
containerization,"  CERCLA  "hazardous 
substances"  that  are  subject  to  the 
packaging  requirements  of  the  HMR  are 
required  to  be  packaged  in  such  a  way 
that  releases  will  not  occur  during  the 
normal  course  of  transportation.  In  the 
event  of  an  accident  involving  properly 
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packaged  materials,  the  type  of 
packaging  will  generally  have  little 
effect  on  the  likelihood  or  quantity  of 
release.  With  regard  to  package  size, 
MTB  agrees  with  EPA  that  there  is  likely 
to  be  a  correlation  between  the  size  of 
package  and  the  size  of  release.  As 
discussed  previously,  to  the  extent  that 
EPA  can  establish  RQs  so  that  only 
releases  from  packages  of  a  sufficient 
size  to  pose  a  substantial  threat  are 
subject  to  reporting  requirements, 
application  of  the  HMR  will  be  more 
practicable.  Again,  however,  the 
relevant  concern  is  the  severity  of  the 
release,  rather  than  its  likelihood. 

|FR  Uoc.  0-21424  FiM  8..5-83:  8:4S  am| 
MLUNaCOOC  4«10-M-II 


49  CFR  Parts  172, 173,  and  179 
[Docket  No.  HM-139f;  Notic*  No.  83-5] 

Conversion  of  Individual  Exemptions 
Into  Regulations  of  General 
Applicability 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  MTB  is  considering 
amending  the  regulations  governing  the 
transportation  of  hazardous  materials  to 
incorporate  therein  a  number  of  changes 
based  on  existing  exemptions  which 
have  been  granted  to  individual 
applicants  allowing  them  to  perform 
particular  functions  in  a  manner  that 
varies  from  that  specified  by  the 
regulations. 

Adoption  of  these  exemptions  as  rules 
of  general  applicability  would  provide 
wider  access  to  the  benefits  of 
transportation  innovations  recognized 
as  effective  and  safe.  In  addition,  these 
proposed  changes  would  eliminate  the 
need  for  recordkeeping  by  the 
exemption  holder(s);  eliminate  the  need 
for  marking  the  exemption  number  on 
the  package  and  shipping  paper(8),  and, 
eliminate  the  need  for  MTB  to  receive, 
review,  docket,  evaluate,  and  issue  a 
renewal  of  the  exemption  every  two 
years. 


date:  Comments  must  be  received  by 
October  12. 1983. 
ADDRESS:  Address  comments  to: 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  be  submitted  in  Hve  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped  post 
card.  The  Dockets  Branch  is  located  in 
Room  6426  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington.  D.C. 

Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  L  Raines.  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Washington,  D.C.  20590  (202-472-2726). 
SUPIPLEMENTARY  INFORMATION:  Each  of 
the  proposed  amendments  described  in 
the  following  table  is  founded  upon 
either:  (1)  Actual  shipping  experience 
gained  under  an  exemption,  or  (2)  the 
data  and  analysis  supplied  in  the 
application  for  an  exemption.  In  each 
case  the  resulting  level  of  safety  being 
afforded  the  public  is  considered  at  least 
equal  to  the  level  of  safety  provided  by 
the  current  regulations. 

These  proposals  would  not 
significantly  affect  the  cost  of  regulatory 
enforcement,  nor  would  additional  costs 
be  imposed  on  the  private  sector, 
consumer,  or  Federal,  State  or  local 
governments,  since  these  proposals 
would  merely  authorize  the  general  use 
of  shipping  alternatives  previously 
available  to  only  a  few  users  under 
exemptions.  The  safety  record  of 
shipments  under  the  identified 
exemptions  demonstrates  that 
significant  environmental  impacts  would 
not  result  from  any  of  the  proposals. 
Adoption  of  an  amendment  derived 
from  an  existing  exemption  would 
obviate  the  need  for  the  exemption  and 
effectively  terminate  it.  Upon  such 
termination  the  holder  of  the  exemption 
and  parties  thereto  would  be 
individually  notified.  Adoption  of  an 
amendment  derived  from  an  application 


for  exemption  should  provide  the  relief 
sought,  in  which  event  the  exemption 
request  would  be  denied  and  the 
applicant  so  notified.  In  the  event  the 
Bureau  decides  not  to  adopt  any  of  these 
proposals,  each  pertinent  application 
would  be  evaluated  and  acted  upon  in 
accordance  with  the  applicable 
provisions  of  the  exemption  procedures 
in  49  CFR  Part  107,  Subpart  B. 
Consequently,  persons  commenting  on 
the  propopsals  may  wish  to  address 
both  the  proposed  amendment  and  the 
exemption  application. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  authorized  or 
requested  is  indicated  in  the  "Nature  of 
Exemption  or  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo 
Vessel,  4 — Cargo  aircraft  only,  5 — 
Passenger-carrying  aircraft. 

The  MTB  certifies  that  this  proposed 
regulation  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  because  the  proposals  made  in 
this  Notice  relate  to  exemptions  which 
have  already  been  approved  by  the 
Materials  Transportation  Bureau,  wC 
have  further  determined  that  the 
Notice — (1)  is  not  "major"  under 
Executive  Order  12291;  (2)  is  not 
"significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  would  be  so 
minimal;  (4)  will  not  affect  not-for-profit 
enterprises,  or  small  governmental 
jurisdictions;  and  (5)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.). 

List  of  Subject  Terms 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Labeling,  Packaging  and  containers. 

49  CFR  Part  173 

Hazardous  materials,  transportation, 
Packaging  and  containers. 

49  CFR  Part  179 

Railroad  safety. 


ExMnpHon  No- 


OOT-E! 


Appioflt  hoklv 


Dov  Chamcal  Co 

Qraai  Lakw  Omniat  Coip... 


HAQulBllon  •ftoctad 


|173-353<«»..- 
|173.3S3a(«.. 


^4■lur•  o)  exemption  or  appNcetion 


Authortzee  ihipnwntt  o<  Methyt  Bromide  miti 
more  then  2%  chkxopicnn  mnture,  liquid; 
Methyl  bronvde  end  nonflammable.  nonliqueAed 
eomprsssad  gat  mixture,  liqud;  Meltiyl  tmmO^ 
ethylene  dibromida  mtxtura,  kqud  (RO-1CXXI/ 
4541,  arO  Methyl  bromide.  Iiqui3<  {mckKtng  up 
10  2%  cMcyqpfcm)  m  DOT  SpecMicatioo  SI 
portaUa  lanka.  (Modaa  1.  2  and  3). 


To«add  pwagraph  (a)(8)  to  1173  353  to  read  at 


(9)  Specification  51  (J  178.245  of  ttiia  njb- 
chapler).  Steel  portaljle  tanks  having  a  deagn 
preaaure  o«  not  leaa  than  250  pounti  per 
•quara  kicti  and  equipped  «Mth  a  (phng  toaded 
safety  reief  device 
To  revtee  |1733S3a(a)  to  Inctude  reference  to 
|t73.363(aK8). 
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3S971 


No 


0OT-E622S.. 


Graal  UkM  Chemical  Cop.. 
Coip 


OOT-eesM™.. 


DOT-E  6416. 


DOT-E  6523  . 


E.  LDltl 


RflQuMton  flfVocisd 


|173.2S2(g). 


*VirT  iTf  mrnmptinii  iii  tHtk  mnx 


|t73.346<aN10>.. 
f173347(a»CJ.... 

J  173.352(3)4 

f173  374<a)ra  ••■ 


AHied  Chemical  Corp f  179  I01-1(a) . 


FMCCorp.. 


DOT-E  6926.. 


DOT-E  7032.. 


DOT-E  TOW Pttarad  Cap 


I  'nion  Cartide  Cvp . 


1173.154. 


AuOmizw  shfMnams  ol  Bromina  in  a  round  i^aaa 
jug  mVi  a  scmr  cap  closure  aecurety  laalanad 
wiOi  t^e,  fhnnkabte  band  or  other  meMiod  « 
»>■»»  ign  closure  Jugs  may  no<  exceed  K 
flud  ounce*  (2  5  Mers)  and  as  mwiy  as  inv 
jugs  mqr  be  overpacked  m  a  DOT  Speoticaiian 
33A  expended  polystyrene  case  vtiich  •  lurthar 
overpockad  in  a  275-pound  doufate-wrt  fiber- 
boerd  box  «nm  spacers  and  cushnrmg  malerrt: 
or  overpadnd  «i  a  DOT  Specrficaban  15A-100 
wooden  box  with  zorxiMe  cushnnng  ani  Misar- 
em  matervi.  (Modes  t  and  3.) 


Aulhorncs  sh«>cTients  ol  Aniline  o4.  Nitrot)enzene. 
NifcDctaorobenzerw.  ortho.  Nrtrochiorobenzene. 
psa.  Sodun  cyanide  solution,  and  Poison  B 
hqiad,  nxs.^  n  DOT  Speoticabon  10SA400W 
112A4O0W.  114A400W.  and  proposed  120A3(» 
and  120A4aOW  tw*  cvs. 

(Nc*e  Proposetf  ai»aii<auil  does  not  include  (tie 
clase  I20A  tank  cats).  (Modes  2) 


{173.365(a). 


Polaroid  Corp .. 


Authonzes  sh^xnents  of  Monochkxodifluoromelfc- 
ane  m  DOT  Specitication  105A300W  tank  cas 
equipped  with  safely  relief  valves  having  a  start- 
lo-discharge  setting  of  247  5  psi  with  a  start-to- 
dBcfiarge  tolerance  of  plus  or  minus  7  4  psi  wit 
a  mnmim  vapor  kghl  piiuMUn  o»  196  pa. 

The  proposed  amerxJmeni  is  for  (  179 102-11 
bacauBe  footnote  6  is  relererx»d  in  tta 
f  179  101-1  Table  after  safety  relief  valves  pa 
(Mode  2 ) 

Authorizes  shipments  of  sodium  carbonate  perox- 
ide; socium  poisulMe,  sodium  peiburale  mono- 
hy(*rate:  amnvtmum  persulfate;  potassium  per- 
suffale,  descnbed  as  Oxidizer,  n.o.s.  in  bght  sffi- 
proof  hopper  cars;  »ght  sift-proof  covered 
hopper  *ff)e  motor  vehicios:  DOT  Specificalian 
44B  and  44C  multiwaH  paper  bags,  and  DOT 
SpecifJcalKXi  v4P  all-plastic  bags  (Modes  1.  2 
and  3.) 


To  add  parayapf  WM)  aMl  (gXS)  lo  |17X2S2 
to  road  as  toaows; 

(4)  Specilicafeaa  33A  (178150  o(  txs  sub- 
chaptar)  Poiyslynna  case  (nonrausaMe  corv 
tainar)  hawng  nol  more  llwn  low  nade  glaaa 
|ugs  of  nol  over  80  flud  ounces  (2  5 
each  The  polyslyrene  caae  must  be 
overpadied  xi  a  stncng  Mwrboard  bo  ol  al 
least  275-pound  lest  and  adaquately  cualwnad 
Not  authorized  lor  tranaportalion  by  ar 

(5)  Spnnirahon  ISA  (1178  168  ol  »«  «*■ 
chaplarX  Wooden  bogus  (tor  a  gross  nmgM  tt 
not  lass  man  100  pounds)  having  not  more  »wi 
ftw  naaie  gtaaa  mI>  o<  no*  over  80  lUd 
oincas  as  Sktm  each.  Jugs  must  be  cuHv 
nnad  aiMh  an  appropnale  absorbam  nalanri. 
Mot  auVnnzsd  tor  kansporudon  by  air 

To  amend  paragraph  (aMiO)  ol  §173  346,  pva- 
graph  (a)(2)  of  (173.347  wid  pwagr^jh  (a)(4) 
ol  {173  352  to  nduda  CX3T 
t05A400»*.  112A4O0W  and  114A400I* 
cars 

Paragraph    (a)95)    ol    {173.374 
aiMBd  to  read  as  lolows: 

(5)  Speaficafton  tOSA400W.  112A400W. 
114Aa00W   ({{179100.    179101    ol   tte   sut>- 


«ioi*l    be 


To  amend  »ie  heating  n  {179  102-11  aid  the 
•*D*JCto»y  text  ol  paragraph  (a)  to  ndude  the 
oommorfty  chiororA-flboroawtfiane. 


{ 172.101 . 


1172.101. 


Auttiorizes  sti^ments  of  dry  granular  mixtures 
containing  not  more  than  15%  by  amghl  ti 
TEMIK  arxl  n  ivtiich  the  liquid  s  absorb^l  rt  an 
mert  mosenal  m  five-ply  DOT  Specification  44D 
extensible  Kraft  paper  having  a  minimum  total 
base  amght  ol  260  pounds  and  an  outer  ply  ol 
no  lass  Vian  60  pounds  basis  weight  Bag  must 
have  a  metal  foil  inner  Imer  and  contain  not 
CM«f  50  pounds  net  nveight  Bags  must  be 
umloed  or  containerized  lor  transportation  via 
cargo  vessel  (Modes  1.  2.  and  3.) 


Arthorizes  shipments  of  a  Nm  devetopar  which  is 
|»oper^  descnbed  as  a  Corrosive  solid,  n.o.s  in 
a  56  gelon  non-specrfication  removable  head 
drum  ol  16  gauge  stanlcoo  steel  Top  head  it 
doaed  I9  means  of  a  12  gauge  lodung  nng  and 
H  mch  bolt  and  nut.  Oum  must  be  mourited  on 
a  irood  paHet  and  eiKlosed  with  a  plywrxid 
COOT  secured  to  the  paHet  with  stoel  snappmg. 
(Mode  4.) 

AuViofoas  shipments  of  a  film  developer  which  is 
properly  descntied  as  a  Corrosive  liquid,  n.o.s. 
in  a  »  gallon  (X)T  Specification  6D/2SL  con- 
larwr  mounted  (xi  a  pallet  and  covered  with  a 
oierwrap  (Mode  4.) 


To  revise  paragraph  (a)(20)  and  add  paragrapha 
(22)  and  (23)  in  { 173  154  to  read  at  Ibllowr 
(20)  As  prescnbed  in  {  173.163(a)(7).  Author- 
ized only  (or  ammonwm  per««ate.  hydraled 
calcun  hypochlonle,  polassum  peratifale. 
sodium  cartxmate  peroxide,  aodum  chlorale. 
dry.  sodKjm  pertrarate  monobydrale  and  sodwm 
persuHate 

(22)  Specification  44  P  g  178241  ol  thn 
subchapter)  All  plastic  bags.  Autltonzed  only  lor 
ammonium  persuttato.  polassum  persultate. 
sodium  carbonate  peroxide,  aodum  perborate 
monohydrate  and  sodum  persultaie  ^tet  weighi 
may  not  exceed  81  pounds 

(23)  Speoficatxjn  448  or  44C  ({{178  236. 
178.237  ol  the  sutichapler)  MiAwtf  p^tw 
bags.  Authorized  only  tor  ammonum  peraulfate. 
ddasK  lead  phosphite,  potassium  persuHate. 
sodium  carbonate  peroxxje.  sodum  perborate 
monohydrate  and  sodum  persultate 

To  add  paragraph  (a)(3)  to  {  173  365  to  read  as 


(3)  Specificalion  440  ({ 178  238  ol  Ihs  sub- 
chaper)  Multiwall  paper  bags.  Where  i 
Kraft  IS  used,  the  mvwnum  total 
nust  be  260  pounds  and  the  outer  mfl  may  be 
no  less  than  60  pounds  boss  weight  Bag  must 
have  a  metal  foil  inner  Ima  Net  weight  nol 
over  50  pounds  each  For  transportakon  by 
water,  bags  must  be  unitized  or  ccntainarized. 
Not  authorized  for  transportalion  by  a*.  Aulhor- 
ized  only  lor  cartjamate  pe  lie  Ida  mntwes  corv 
tammg  not  more  tfian  15  percent  active  ingrei^ 
atH. 
To  add  a  new  entty  to  the  { 172.101  Table  tor 
•Film  developer  tianmg a  vacosHy  over 500.000 
centpoises"    See   Table   for   proposed   entry. 


Too  add  a  new  entry  to  the  { 172  101  TaWe  for 
•Rim  developer  /lavng  a  mcasity  between 
100.000  and  200.000  cantvoaes"  See  Table 
for  proposed  entry. 
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cMHRp^O'*  ^^ 


0OT-E7a83. 


DOT-EaOSS.. 


DOT-e  VTU.. 


DOT-€  8730. . 
OOT-e  8732... 


OOT-E  8739.. 


DOT-e  8754.. 


00T-€  8774.. 


DOT-E  87W.. 


0OT-€  8799. 


OOT-E  8800.. 


DOT-e  8827: 
DOT-E  8846 


OOT-E  8828 


DOT-8884.. 


AfvicaM  hoidir 


ELOuPem. 
RM  Co 


EXytCofp.. 


NL  hnktftnM,  loc 

Amsrican  CyanamidCo 
Hristab     Omsnn. 

Lead  Products.  Inc 
Asaooaled  Laad,  Inc. 
Tha  Lubritol  Corp 


AOed  Chemical  Co>p.. 


Aoncan  Emulsions  Ca  Inc 

Barton  Sotvants.  Inc 

Chemcentrai/Los  Angetes 

Detta  Solvents  S  Chemcaia.. 

Dow  Owmcal  Co 

Ashland  ChennoM  Co 

Coastal  Chemtcal  Co 

Van  Waters  A  Rogart -.. 

Union  Cartwle  Corp j.. 

K«T  SteamsNp  Co 


Columbia  NUrogen  Corp  . 


Easknan  Kodak  Co.. 


Stauftor  Chemcal  Co 

El.  DuPon«_ 

EBiyl  Corp _ _.. 


Ganeral   Amencan   Iransporta- 
Hon  Corp 


Union  Cartiide  Corp 
GAFCorp 

Economics  Lab.  Inc. 


1 173.31(ct ..._.. 


1173.164. 


|173  272(l|<22) 


|173.154(aH4> 


1 173.245  (aM29)  and  (aN31).. 


i  173.1075.. 


J  173.245.. 


1 172101  Cotumn  (7)(0.. 


|173.l8e(a)<4| 


|173.33(dHl)and(dM2». 


1173  353.. 


1 173J1S4aM1)  . 


1 173.277(a)(1>.. 


Chemical    Applicators    ot    L«- 
tayetle.  Inc. 


1 173.246<al<38).. 


Nakjra  of  wmniplion  or  appicaion 


AuBiorizas  sWprnents  of  Sodkim.  meW  in  DOT 
Specificalion  105-A300W  tank  cars  which  are 
Maua«y  »<spec>ed  at  least  once  every  10  yews 
in  III  ad  of  being  hydrostalica»y  retastad.  (Mode 
2). 


Authorizes  sliipmertts  of  DitMoic  lead  phosphite 
deecnbed  as  a  Flammable  soM.  aas.  in  DOT 
Specification  44C  multiwall  paper  bags.  Net 
weigfil  not  over  SO  pourxts  each.  (Modes  1.  2 
and  3). 

Authorizes  shipments  of  Oleum  m  DOT  Specifica- 
tion 115A60W6  stainless  steel  tank  cars  having 
(>ottom  oultets  rendered  noperalive  and 
Hanked  off  (Mode  2).' 

Authorizes  sh^xnenls  of  Potassium  nitrile  sok/Hon 
m  DOT  Specilicalion  MC  311  and  MC  312 
cargo  tanks  (Mode  1 

Authorizes  sh<)ments  of  Monoethanolamne  and 
primary  amyl  alcOM  n  DOT  Specification  MC 
303  and  MC  306  cargo  tanks  made  of  akimi- 
num  or  steel  (Mode  1) 


AuMiotizas  shipments  of  hand  wrapped  newspiper 
bundiai  of  paper  scrap  m  a  freight  container. 
Tlia  package  that  a  indicated  on  the  sh^iing 
documents  a  the  freight  container  (Mode  31 


Authorizes  shipments  of  Ammonium  fiydroxide 
(containing  not  less  than  12%  but  not  more 
Ittan  44%  ammona/t  in  DOT  Specificalion 
105A200ALW  and  t09A200ALW  tank  cars 
(Mode  2) 


Waives  the  segregation  requirements  lor  Acetic 
acid,  glacial  which  reads:  "Segregation  same  as 
lor  flammable  liquids"  (Mode  3) 


Auttiorizes  shipments  of  Ptx>sphonc  anhydrxte  m 
DOT  Specification  56  portable  tanks  construct- 
ed of  Type  316L  stainless  sleel  (Modes  1  and 
2). 

Authorizes  sfiipments  of  Sodium,  metal  in  DOT 
Spectficalxyi  MC  330  and  MC  331  cargo  tanks 
wt>lc^  fiave  not  been  sut>|ected  to  ttie  pressure 
retest  requirements  txjt  must  have  a  complete 
intemal  visual  inspection  at  least  once  every  5 
years.  The  date  of  inspection  must  be  marked 
on  ttie  metal  cerlificabon  plate  near  ttie  ottiar 
required  marlungs  (Mode  1). 

Auttxjnzes  shipments  of  Mettiyl  tiromide,  lk^lld  m 
DOT  Specification  51  portable  lanks  having  a 
maximum  allowatile  working  pressure  of  375 
psig  (Modes  1,  2and3) 

Autfionzes  sfupments  of  Vinyl  mettiyl  etfiar  m  DOT 
Specification  MC  330  or  MC  331  cargo  tanks 
and  a  maximum  permitted  filling  denaity  of  68 
percent  (Mode  t) 

Aulhonzes  shipments  of  Hypochkxite  solution 
containing  mors  ttun  7%  availatile  chkxine  by 
weight  in  a  OOT  Specification  12A  corrugated 
Itiarboard  box  with  vented  polyettiylene  nside 
bottles  of  one-gaNon  capacity  each  ^4ot  mora 
than  lour  one-gallon  polyettiylene  bottles  may 
be  packed  m  one  outside  fiberboard  box  (Mode 


Aultxirizes  shipments  of  Monoettianolamine.  and 
diattiarKilamina,  n  CX3T  Specification  57  steel 
portable  tanks  without  frang4>le  devices  (Modes 
1  and  3) 


To  amend  FMest  Table  1  in  (173.31  by  adding  a 
footnote  (U  m  Cokjmna  2.  3.  and  4  tor  DOT- 
105A300W  tw*  cws  and  by  adding  lootnla  (U 
■se).  fo«owing  ttia  Table,  to  read  as 


(1)  Tanks  in  sodwm  metal  service  may  be 
iimiaty  napected  at  least  once  every  10  years 
instead  of  being  retested  hydrostadcaly  Data  of 
ttie  visual  nspectKm  must  be  stenciled  on  the 
tank  neer  the  ottier  required  markings. 
See  OOT-E  6523  pnxiosed  entry. 


To  amend  paragraph  (i)(22)  of  {173.272  to  in- 
ckide  DOT  Specification  11SA60W6  stainless 
steel  tank  cars  for  the  shipments  of  Oleum 

To  amend  paragraph  (aN4)  of  1 173.154  to  inckide 
Potassium  nitrita  in  DOT  Specificatnn  MC  311. 
Mc  312  cargo  tanks. 

To  amend  paragraphs  (aM29)  and  (aX3l)  of 
1 173.245  to  inctode  Monoelhanolamine  and  pn- 
mary  amyl  akxihof  in  DOT  Specification  MC  303 
and  MC  306  cargo  tanks 


To  revise  }  173.1075  to  read  as  loNows: 

Saw  paper  or  wraste.  when  offered  for  trans- 
portation by  water,  must  be  packaged  in  tight 
bales  except  tfiat  hand  wrapped  bundles  are 
authorized  wfien  overpacked  in  a  Ireigfit  con- 


To  revise  paragraph  (a)(32)  of  { 173.245  to  read 
as  follows: 

(32)  Specification  103AW.  103AALW. 
103AhfW.  103BW.  103CW.  103EW.  tOSAIOOW. 
t05A200ALW.  109A200ALW.  111A100F2. 
I11A60ALW2.  111A60W2.  111A60WS.  or  AAR- 
201A80W  « 179 100,  179.101.  179.200. 
179201  of  ttus  subcf^apter).  Tank  cars.  Specifi- 
cation 105A200ALW  tank  cars  authorized  only 
for  acetic  anhydride  and  ammonium  fiydroxide 
Specification  lOSAIOOW  tank  cars  authorized 
only  lor  ammonium  hydroxide  and  dimethyl 
chtorothophosphate.  AAR201A80W  and 
109A2OOALW  tank  cars  auttionzed  only  lor  am- 
moriKjm  hydroxide 

Amend  Cokimn  (7Mc)  of  the  1 172.101  Table  lor 
the  entry  Acetic  acid,  glacial  (RO-1000/454)  to 
read  as  foltows: 

(7Mc)  Stow  separate  from  nitric  acid  or  oxidiz- 
ing materials. 

To  add  paragraph  (aH4)  to  i  173.186  to  read  as 
follows: 

(4)  Specification  56  ({176.252  of  tha  sub- 
chapter). Stainless  steel  portable  tanks. 

To  amend  paragraph  (dK2)  of  }  173.33  by  adding 
a  sentence  at  tfie  end  to  read  as  foltows: 
(2)  •  •  •  Tanks  used  only  in  sodium  metal 
service  may  have  a  complete  nlemal  visual 
mspection  at  least  once  every  5  years  instead 
of  a  hydrostatic  or  pneumatic  test. 


See  OOT-E  5662  proposed  entry. 


To   add   Vinyl   methyl   ether   to   the    Ttfue   in 
(  173.315  to  read  as  loltows: 

Vmyl  methyl  ether  68     .     See  Noto  7 

and  13  MC  330.  MC  331  .  .  .100. 

To  revoe  paragraph  (aMI)  of  f  173.277  to  read  as 
lolows 

(t)  Speoftcatton  15A.  15B.  15C.  19A  or  196 
(J  173  168,  178  169.  178.170,  178190.  178191 
of  this  lubctiapter)  wooden  boxes.  Spec  12A  or 
128  (i  178210.  178205  of  this  subchapter) 
fibertxMTd  boxes  with  nside  glass,  earltienwara 
or  polyethylene  containers  of  not  more  tfian  1- 
galton  capacity  each.  Groas  weight  must  not 
65  pounds  nor  contain  more  than  4 
or  aanfienwara  inside  container  if  tfieir 
capacily  •  greater  than  5  pmis  each,  or  mora 
than  su  such  polyethylene  contameis. 
To  amend  peragraph  (a)(38)  of  1 173.245  to  «»■ 
ckjde  tfie  following  corroaive  materials: 
(38)  (tetffanolamine  and  monoethanolamina. 
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Ex0nipbon  No. 


CX>T-e  8978.. 


^  ■■  nil  ■  ■  m^     fc *-J  ^  - 


Union  Cflrtxto  Cofp.. 


1 173.247M(ia) 


Nfllws  otf  MMnipion  <v  flppicsion 


Auannzw  thUjmmm  o<  *t*tf&oim  Many)  cl*>- 
itda  wd  imikns  •laraol  Mti  noivlazvdow 
nogviic  M«  m  a  DOT  Speriicton  3E1800 


plug  and  on*  «■»«  hswig  a  piOlw.li»a  oomt 


1) 


pangrapti  |aNi«  tt  |i73.a«7M  10 


To 


urn  Spanira— t  Xiaoo  •  178  42  of  ■* 
MtahapMO  Cytndar  auaiaitaad  arty  tar  tMnyl 


S  172.101    Hazardous  Materials  Table. 


Hatardoua  nalanaia 
daaujjliuiii  and  proper 

Mpping  namea 

Hazard  dais 

Identificaaori  No. 

LabeKs)  required  «l 
not  excepted) 

Packaging: 

Maiamun  nal  quarMy  ■! 
one  package 

E«ap- 
liam 

Cargo 

ail 

Paa- 

+  EAW 

tmem 

"^S^ 

SpedKc 
mania 

Ohar 

(1» 

(2) 

RhH    dovolopor    {having  a 
titaoosity   range   beltroen 
100.000     and     200.000 

¥i$aosity    ovai     SOO.OOO 

(3) 
Corroaive  malarial 

Corrosive  material 

3(a) 

«) 
Conoan* 

SM 

173.244 
173.284 

SM 
17X246 

173.24Sb 

iipMrt.       „ 
2S  poinda..... 

6M 
56  gMona ...... 

asopnaida— 

1.2 
1.2 

7W 
1.2 

1.2 

TW 



Ccnoaiva.     

(49  U.S.C.  1803. 1804, 1808,  49  CFR  1.53.  App. 
A  to  Part  1  and  paragraph  (a)(3)  of  App.  A  to 
Part  106) 

Issued  in  Washington,  D.C.,  on  July  29, 
1983. 

Thomas  |.  Charlton, 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc  83-Z14aC  Filed  a-»-S3:  a45  am) 
BILLING  CODE  4910-80-M 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Extension  of  Comment  Period. 

SUMMARY:  In  its  notice  of  a  proposed 
rule  (48  FR  31417.  luly  &  1983) 
concerning  implementation  of  the 
"incidental  take"  and  "plant 
prohibition"  aspects  of  the  1982 
Congressional  amendments,  the  Service 
invited  comments  for  a  30  day  period 
ending  August  8, 1983. 

In  response  to  several  requests,  and  in 
recognition  of  the  complexity  of  the 
subject  matter,  the  Service  hereby 
extends  the  comment  period  to 
September  2. 1983. 

DATE:  Comments  must  be  received  by 
September  2, 1983. 

ADDRESS:  Please  address 
correspondence  to  the  U.S.  Fish  and 
Widlife  Service,  Federal  Wildlife  Permit 
Office,  P.O.  Box  3654,  Arlington,  Vii^ginia 


22203.  Infonnation  on  this  notice  is 
available  for  review  during  the  hours  of 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday  in  Room  601, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  LaRochelle,  Staff  Biologist, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654, 
Arlington,  Virgima  22203  (703/235-1903). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  August  3. 1983. 
Eugene  Hester, 

Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Doc  83-21440  Filed  »-S-83: 8:45  am| 
■ajJNGCOOC  4110-S6-II 
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This  section  c*  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appitcable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetngs,  agerv^y 
decisions  and  rulings,  delegations  of 
authority,   filing  of   petitions  and 
applications  and  agency  statements  01 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  sectioa 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  Historic 
Preservation  Program  Plan  ar>d 
Treatment  of  Historic  Properties 
Affected  by  Bureau  of  Reclamation's 
Central  Arizona  Profect,  Arizona  and 
New  Mexico 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

8UMMUUIY:  The  Advisory  Council  on 
Historic  Preservation,  the  Regional 
Director,  Lower  Colorado  Region. 
Bureau  of  Land  Management  the 
Arizona  State  Historic  Preservation 
Officer,  and  the  Arizona  and  New 
Mexico  State  Historic  Preservation 
Officers  have  executed  a  Programmatic 
Memorandum  of  Agreement  concerning 
the  activities  relating  to  the  construction 
of  the  Central  Arizona  Water  Control 
F*roject.  This  Agreement,  executed 
pursuant  to  36  CFR  800.8  was  the  subject 
of  a  notice  published  in  the  Federal 
Register  on  August  6, 1982  (47  PR  34169). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation,  1522  K 
Street  NW.,  Washington,  D.C.  20005. 

Dated:  August  2, 1963. 
Robert  R.  Garvey.  Jr., 
Executive  Director. 

|FR  Doc.  83-21421  FUad  B-«-S3:  S:4S  ami 
BtLUNQ  CODE  4310-10-41 


DEPARTMENT  OF  AGRjCULTURE 

Farmers  Home  Administration 

Voluntary  Conversion  of  Mutti-Houslng 
Section  515  Loans  to  a  Predetermined 
Amortization  Sctiedule  System  (PASS) 

AOCNCV:  Farmers  Home  Administration. 
USDA. 


ACTION:  Notice. 


summary:  The  Farmers  Home 
Administration  (FmHA)  will  change  the 
method  by  which  principal  and  interest 
payments  are  applied  to  Section  515 
loans.  This  new  method  will  enable  the 
Agency  to  compute  all  loans  at  the  note 
interest  rate  generating  more  interest 
income,  lower  delinquency  percentages, 
be  consistent  with  the  private  sector, 
and  more  easily  administer  borrowers' 
accotmts.  Borrowers  will  be  able  to 
better  determine  payment  applications 
of  principal  and  interest  for  accounting 
and  management  piuposes. 
DATE:  FmHA  has  made  a  major  effort  to 
notify  all  borrowers  by  certified  mail  or 
in  person.  Borrowers  have  tmtil 
September  30, 1983,  to  notify  FmHA  of 
their  choice  of  options.  • 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  R.  Conn,  Director,  Multi-Family 
Housing  Servicing  and  Property 
Management  (MHSPM)  Division. 
Farmers  Home  Administration.  Room 
5321,  South  Agriculture  Building. 
Washington.  DC  20250,  (202)  382-1599. 
Additional  information  may  also  be 
obtained  from  FmHA  State  and  District 
Offices. 

SUPPLEMENTARY  INFORMATION:  FmHA 
hereby  gives  notice  of  an  action  that  will 
affect  all  rural  rental  housing  (RRH)  and 
rural  cooperative  housing  (RCH) 
borrowers. 

On  or  about  August  1, 1983,  the 
Agency  mailed  each  RRH  and  RCH 
borrower  a  notification  of  a  plan  to 
change  the  method  of  application  of 
principal  and  interest  payments.  Each 
borrower  has  been  given  the  option  of 
continuing  under  the  present  system  in 
which  principal  and  interest  payments 
are  appHed  as  if  the  loans  are  amortized 
at  a  1  percent  interest  rate;  or, 
converting  to  a  new  Predetermined 
Amortization  Schedule  System  (PASS) 
in  which  principal  payments  will  be 
applied  at  the  note  rate  of  interest. 
Borrowers  opting  to  convert  to  the  new 
system  (PASS)  will  be  able  to  have  their 
loans  converted  retroactively  to  the  date 
the  loan  was  made  or  transferred  on 
new  terms  in  the  case  of  an  assumption. 
This  action  wiU  only  affect  the  catalogue 
of  Federal  Domestic  Assistance  Number 
10.415 — Rural  Rental  Housing  Loan 
Program.  This  affected,  program  is 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
FmHA  Instruction  1901-H. 


(72  U.S.C.  1480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  August  2. 1983. 

CliariM  A.  Sewell. 

Acting  Administrator,  Farmera  Home 
Administration. 


[FR  Doc.  83-21506  FQed 
aiLUNaCOOE  S410-07-M 


8:43  mil 


Federal  Grain  Inspection  Service 

Request  for  Comments  on  Designation 
Applicant  In  ttie  North  Central  Texas 
Area(TX) 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  official  agency  designation 
in  the  North  Central  Texas  area. 

DATE:  Comments  to  be  postmarked  on  or 
before  September  22, 1983. 

address:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr..  Regulations  and 
Directives  Management  Unit  Resources 
Management  Division.  Federal  Grain 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Room  0667,  South  Building. 
1400  Independence  Avenue,  SW.. 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  Lebakken.  Jr.,  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Execufive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  June  16. 1983  issue  of  the  Federal 
Register  {4«  FR  27589)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  requesting  comments  on  the 
need  for  service  in  and  applications  for 
designation  to  perform  official  services 
under  the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  North  Central  Texas  area. 
Comments  and  applications  were  to  be 
postmarked  by  July  18. 1963. 
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No  oomments  were  received,  but 
based  upon  all  available  information,  it 
has  been  determined  that  there  is  a  need 
for  ofBdal  inspection  service  in  this 
area. 

Amarillo  Grain  Exchange,  Inc. 
(Amarillo),  the  only  applicant,  requested 
designation  for  the  entire  geographic 
area  as  cited  in  the  June  16  issue  of  the 
Federal  Register. 

In  accordance  with  {  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicant  for  designation. 
All  comments  must  be  submitted  to  the 
Regulations  and  Directives  Management 
Unit,  Resources  Management  Division, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
September  22. 1983. 

Comments  and  other  available 
information  will  be  considered  before  a 
final  decision  is  made  in  this  matter. 
Notice  of  the  final  decision  will  be 
pubUshed  in  the  Federal  Register,  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec  8.  Pub.  L  9*-5a2. 90  Stat  2873  (7  UJS.C. 
79}) 

Dated:  August  2, 1983. 
).  T.  Abshier, 
Director,  Compliance  Division. 

(FR  Doc.  SS-21437  Filed  8-6-83;  8.-46  am) 
aiLUNQ  CODE  MtO-l».« 


CIVIL  AERONAUTICS  BOARD 

Order  Establishing  International  Cargo 
Rate  FlexiUlty  Policy 

The  Board,  by  Policy  Statement  PS- 
109.  effective  February  27. 1983,  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 


zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322, 
effective  February  27, 1963  (14  CFR  Part 
221),  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  wdiich  are  within  Board 
established  zones  of  flexibility.  As 
stated  in  ER-1322,  the  Board  has  taken 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  August  1. 1983  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  March  31. 1983  and  have 
determined  fuel  prices  on  the  basis  of 
experienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  83-8-13  cargo  rates  may  be 
increased  by  the  foUowing  adjustment 
factors  over  the  April  1, 1982,  level: 
Adantic  .9333 
Western  Hemisphere.  14)151 
Pacific.  .8728 

Copies  of  the  Board's  order  are 
available  from  the  CAB.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C  2042a 

For  Further  Information  Contact  John 
D.  Coakley,  (202)  673-5196. 

By  the  Civil  Aeronautics  Board,  August  2, 
1983. 

Phyllis  T.Kaylor. 

Secretary. 

PH  Doc.  8S-21542  FOed  8-6-83:  tM  am] 
■UJNQ  COOE  MSO-eiHI 


Order  Establishing  Standard  Foreign 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 


Standard  ForeiyFare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile,  llie  ^FL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  die  zone  of 
reasonableness  established  by  die 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Order  80-2-60 
established  the  first  interim  SFFL  and 
subsequent  Order  81-6-10  established 
the  currenUy  effective  two-month  SFFL 
applicable  through  July  31. 1983. 

In  establishing  due  SFFL  for  the  two- 
mtmth  period  starting  August  1, 1983,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  March  31, 1963  and  have 
determined  fuel  prices  on  the  basis  of 
ejqierienced  monthly  fuel  cost  levels 
and  reported  weekly  fuel  cost  trends. 

By  Order  83-6-12  fares  may  be 
increased  by  the  following  adjustment 
factors  over  die  October  1. 1979.  level: 

Atlantic  1.1279 
Western  Hemisphere.  1.1880 
Pacific  14)794 
Canada.  1.1948 

Copies  of  the  Board's  order  are 
available  from  the  CA3.  Distributicm 
Section.  Room  100, 1825  Connecticut 
Avenue.  NW.,  Washington,  D.C  2042& 
Persons  outside  the  metropolitan  area 
may  SQud  a  postcard  request 

For  Further  Information  Contact 
Robert  L  Stein,  (202)  673-5116. 

By  the  Gvil  Aeronautics  Board;  August  2, 
1983. 

Phyllis  T.Kayior. 

Secretary. 


[FK  Doc  83-nS42  nied 
■■XMO  CODE  SnS-SVM 


8-6-83:  ft4S  an) 


Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 
1 1  Subpart  Q  Applications 

Filed  under  Subpart  Q  of  the  Board's  Procedural  Regulations;  week  ended  July  29. 1983. 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  die  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  widiout  hmher  proceedinfls.  See 
14  CFR  302.1701  et  seq.) 


July  28.  1963. 


Phyllis  T.  Kayior. 

Secretary. 

[FK  Doc  83-nSM  PUed  8-6-63: 6:46  am) 
BIUJN0C00E6n»4t-H 


Owcripton 


^7^  *^  ■*"*'***'  *«"???*  "^  ***  *™*»n  A*,  mc.  BriW  Amarican  Mr.  Inc.  »M  •Mwd  by  ■»  Boanf*  Mall  M  oana« 

wouH  be  itsMad  Iron)  the  Amandad  Appicattoa  Tha  poims  to  ba  daMad  «•: 

*'t!^CK'  ^■*~"'  **^  PW"****  P*;  n«».  NV;  Ua  VaoM.  NV;  ARMic  C«y.  NJ;  Otnm.  CO:  Hio.  Ht  Boaton.  MA; 

H  la  raquaatad  mal  tha  28  day  answar  pahod  tar  INS  tti«  ba  iMvad. 
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[DoclMllto.41SC2] 

Jt  E»pc— ;  FWn—  Invitlgatlon; 
Assignment  of  Profdlng 

This  proceeding  haa  been  assigned  to 
Administrative  Law  )udge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington  D.C.  August  3. 1983. 
□iaa  C  Rodrigiiex, 
Chief  Administrative  Law  Judge. 

(Ft  Doc  SS-na03  FiM  ftrC-aS:  «:4S  ani 
MUMQ  COOC  t320-0V4l 


COMMISSION  ON  aVIL  RIGHTS 

Louisiana  Advisory  ConHnlltee; 
Meeting,  Amendment 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  August  18. 1983.  at  New 
Orleans.  Louisiana  (FR  Doc  83-20306  on 
page  34090.  has  a  new  convening  time. 

The  meeting  will  convene  at  11:30  a.m. 
The  address  and  date  will  remain  the 
same. 

Dated  at  Washington.  D.C.  August  3. 1983. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  S»^Z1M1  FUmI  S-S-aS:  a:4S  an) 
BILLINQ  CODE  SSW-OI-H 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Lightweight 
Polyester  Filament  Fabrics  From 
Japan 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value:  Lightweight  Polyester  Filament 
Fabrics  From  Japan. 

summary:  We  have  preliminarily 
determined  that  lightweight  polyester 
filament  fabrics  (LPFF)  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  then  fair  value. 
Therefore,  we  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 


suspend  the  liquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  maigin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
preliminarily  determined  that  two 
producers  should  be  excluded  from  this 
preliminary  determination.  Those  firms 
which  are  subject  to  suspension  of 
liquidation  and  those  &rms  which  are 
excluded  from  this  action  are  indicated 
in  the  "Suspension  of  Liquidation" 
section. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  October  17, 1983. 
EFFECnVE  date:  August  a  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Commission.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone  (202) 
377-1273. 
SUPPLEMENTARY  INFORMATION: 

Preliminaiy  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
beheve  or  suspect  that  LPFF  from  Japan 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  We  have 
found  either  no  margins 'or  de  minimis 
margins  on  sales  of  LPFF  by  seven  of  the 
firms  investigated.  However,  we  are 
requesting  supplemental  information  for 
five  of  these  seven  firms.  The  firms 
concerned  are  indicated  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

We  have  found  that  the  foreign 
market  value  of  LPFF  exceeded  the 
United  States  price  on  20.896  percent  of 
the  sales  we  compared.  These  margins 
ranged  firom  0.023  percent  to  82.524 
percent.  The  overall  weighted-average 
margin  on  all  LPFF  sales  compared  is 
1.292  percent.  The  weighted-average 
margins  for  individual  companies 
investigated  are  presented  in  the 
"Suspension  of  liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  October  17, 1983. 


CaseHbtory 

On  Jannaiy  4, 1983,  we  received  a 
petition  filed  by  counsel  for  Burlington 
Industries,  Inc..  Milliken  ft  Co., ).  P. 
Stevens  ft  Co.,  Inc..  Dan  River,  Inc.. 
Texfi  Industries,  Frank  Ix  ft  Sons,  Inc.. 
and  Bloomsburg  Mills,  Inc.  on  behalf  of 
the  U.S.  industry  producing  lightweight 
polyester  filament  fabrics.  In 
accordance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353.36).  the 
petitioner  alleged  that  LPFF  from  Japan 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  The 
allegations  of  sales  at  less  than  fair 
value  include  an  allegation  that  home 
market  sales  are  being  made  at  less  than 
the  cost  of  production  in  Japan. 

After  reviewing  the  petition,  we 
determined  that  it  contained  suRicient 
grounds  upon  which  to  initiate  an 
antidumping  investigation. 'We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  January  24. 1983  (48 
FR  3797).  The  ITC  subsequently  found, 
on  February  18, 1983,  that  there  is  a 
reasonable  indication  that  imports  of 
LPFF  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry. 

The  petitioner  alleged  that  at  least 
eight  Japanese  companies  produce  LPFF 
for  export  to  the  United  States. 
However,  we  identified  11  producers 
and  exporters  which  account  for 
approximately  70  percent  of  the  exports 
to  the  United  States.  Questioimaires 
were  presented  in  Japan  to  these 
producers  and  exporters  on  February  21, 
1983. 

On  March  28, 1983  and  May  19, 1983. 
we  received  letters  from  counsel  for  the 
Japanese  LPFF  producers  and  exporters 
requesting  additional  time  in  which  to 
respond  because  of  the  nimierous 
companies  and  complicated  products. 
Extensions  were  granted  and  we 
received  responses  on  April  28, 1983, 
May  2, 1983,  May  6. 1983,  May  9. 1983. 
and  May  31, 1983.  supplemental 
questionnaires  were  sent  on  June  21, 
and  the  supplemental  responses  were 
received  between  June  29  and  July  19, 
1983.  We  received  responses  from  the 
following  companies:  Asahi  Chemical 
Industry  Co.,  Ltd.  (Asahi):  C.  Itoh  ft  Co., 
Ltd.:  Kaneo  Synthetic  Textiles,  Ltd. 
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(Kanebo):  Kuraray  Co.,  Ltd.;  Mitsubishi 
Rayon  Co.,  Ltd.  (Mitmibishi);  Nichibo 
Co.,  Ltd.;  Nishikawa  Bussan  Co.,  Ltd. 
(Nishikawa):  Teijin  Limited;  Toray 
Industries,  Inc.;  Toyobo  Co.  Ud-;  and 
Unitika,  Ltd.  We  also  received  a 
response  to  Section  E  of  the 
questionnaire,  TJata  from  Certain 
Resellers"  from  Chori  Company,  Ltd. 
Chori  is  a  trading  company  related  to 
Toray. 

On  May  20, 1963,  we  fomid  tins  case 
to  be  extraordinarily  complicated 
because  of  the  large  number  of  complex 
transactions  and  the  laige  number  of 
firms  whose  actirities  must  be 
investigated.  We  postponed  our 
preliminary  determination  until  August 
2, 1983  (48  FR  23471), 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  lightwei^t  polyester 
filament  fabrics,  currently  provided  far 
in  items  338.5009,  338.5011.  338.5012, 
338.5013,  and  338.5015,  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  (TSUSA). 

Since  the  respondents  produced  and 
exported  approximately  70  percent  of 
the  LPFF  from  Japan  to  the  United  States 
during  the  period  of  investigation,  we 
limited  our  investigation  to  &em. 

We  investigated  sales  of  LPFF  by 
these  respondents  during  the  period 
from  July  1. 1982  to  December  31. 1982. 

Fair  Vafaw  CoapamoB 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  flie  foreign  mailcet  value. 

United  States  Price 

As  provided  in  section  772(bJ  of  Ae 
Act,  we  used  the  purchase  price  of  die 
subject  merchandise  to  represent  tfie 
United  States  price  for  the  sales  by  Ae 
Japanese  producers  or  exporters, 
because  the  mercfaandiae  was  sold  to 
unrelated  punihasers  prior  to  itM 
importation  into  the  Urated  States. 

We  calculated  the  purchase  price 
based  on  the  ex-factory,  ex-go-down, 
f.o.b.,  c&L,  ci.f..  dnty-paid.  or  cL£.,  duty- 
paid,  delivered,  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductiana.  where 
appropriate,  for  foreign  inland  freight, 
foreign  inland  insurance,  foreign 
brokerage  and  handling  charges,  ocean 
freight,  marine  insurance,  U.S.  brokerage 
and  handling  charges,  U.S.  excise  aad 
other  special  taxes,  U.S.  customs  duties, 
U.S.  inland  freight,  and  U.S.  inland 
insurance. 


Foreign  Matket  Value 

In  aocordance  with  sactua  773(e]  of 
the  Act  with  the  exceptioa  of  Ni^ibo. 
we  calculated  forei^a  aiaiket  vaine 
based  on  home  market  sales  and.  where 
appropriate,  ccmitnxrted  value.  In  the 
caseof  Nidnba  Aere  were  tnmffiraynt 
sales  ia  the  home  Bsadcet  to  vat  as  M 
basis  for  foreign  market  vafav.  As 
required  in  sectian  773(aKl)(B)  of  the 
Act  we  selected  salefl  for  export  to  a 
country  other  than  the  United  Stales  (a 
"third  country")  as  the  basis  for  foreign 
market  value.  We  used  ffichibo's  sales 
to  Saudi  Arabia  for  tbe  purpose  of 
calculating  forei^  market  value. 

The  petitiooer  alleged  that  sales  ia  tbe 
home  market  were  at  prices  below  Ae 
cost  of  producing  LPFF.  We  examined 
production  costs  which  included  all 
appropriate  costs  for  materials 
fabrication  and  general  expoises.  Sales 
below  the  cost  of  production  were  Comd 
to  be  made  within  certain  such  or 
similar  categories  of  LI¥F.  Where  sales 
within  any  of  the  categories  were  made 
over  an  extended  period  of  time  and  in 
substantial  quantities,  and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade,  the 
Department  disregarded  Aeae  sales  in 
its  analysis  in  accordance  with  section 
773(b)  of  the  Act 

After  having  disregarded  these  sales, 
we  found  that,  for  certain  categories. 
sufficient  sales  of  IPYF  were  made  at  or 
above  the  cost  (rf  production  and. 
therefore,  those  sales  were  used  in 
making  price-to-prioe  comparisons  tnth 
sales  in  the  U,S.  market 

Within  certain  other  categories  of 
LPFF.  all  sales  of  particular  fabric  types 
were  disregarded  pursuant  to  section 
773(b).  Because  we  lacked  adequate 
information  on  which  to  base 
adjustments  for  differences  in  physical 
characteristics  of  the  merchandise  in 
order  to  permit  price-to-price 
comparisons  of  U.S.  sales  with  sales  in 
the  home  market  of  another  fabric  type 
within  the  same  category,  we  used  the 
constructed  value  of  the  merchandise  to 
determine  the  foreign  market  values  of 
those  particHlar  fabric  types.  For  the 
frnal  determination,  we  will  seek 
additional  information,  where 
necessary,  to  allow  us  to  make 
appropriate  adjustments  in  order  to 
make  price-to-price  comparisons  wiAin 
the  categories. 

Where  we  «sed  home  market  prices 
as  the  basis  for  foreign  market  value,  we 
calculated  the  home  market  prices  for 
each  type  of  LPFF  on  the  basis  of 
delivered  packed  prices  to  unrelated 
purchasers.  From  these  prices,  we 
deducted,  where  appropriate,  foreign 


inland  frei^it  fbrei^  ialaiid  i 
rebates,  and  diaoounta.  We  aiade 
adjustoMDti,  where  apprapdaie.  kit 
credit  expenaea,  advotiaiag  expenaea. 
warranty  and  aervicing  exp«gi»es.  afta<- 
sale  warehooaiag  ejqwBsea,  and  odier 
direct  selling  expenaea.  such  as  aaies 
promotional  activitiea  by « JMiuMwy  iftaff 
in  accordance  with  aectiaB35S.lS  of  the 
Commerce  regnlationa. 

An  adjastment  was  alao  aiade,  where 
appropriate,  far  the  diffaenues  between 
commissions  on  sales  to  the  United 
States  and  indirect  selling  expenses  in 
the  home  maik^  used  as  an  o£bet  to 
U.S.  cuuaaissioDS,  ia  accordance  widi 
S  353.1S(c)  of  the  Coomierce 
Regulations.  We  also  made  adjostments 
for  the  cost  of  aiaterials,  labor  aad 
direct  factory  overhead  associated  with 
differences  in  the  mercfaanchse  ia 
accordance  with  f  353.16  <rf  the 
Commerce  regaiatians.  In  the  case  of 
Uutika.  we  made  an  adjustneat  for  Ifae 
higher  nnrket  valae  of  trademarked 
LPFF.  We  also  deducted  home  market 
packing  coat  and  added  the  paddng  cost 
inciured  on  sales  to  Ae  United  States. 

The  following  claims  were  disallowed 
in  calcolating  foreign  market  vahie. 
Asahi  requested  a  circomstances-of-sale 
adjustment  for  quality  testing  mspection 
expenses;  however,  we  did  not  make  the 
adjustment  because  tbe  company  dSd 
not  provide  safficient  docmnentation  to 
support  this  daim.  Kanebo,  Kuraray, 
Mitsubishi,  Toray,  and  Uiritika  also 
made  claims  for  advertising  expenses 
which  we  disallowed  because  the  doims 
include  both  allowable  and  non- 
allowable  advertising  expenses  and  we 
do  not  have  sufficient  information  to 
allocate  Aose  expenses  which  are 
attributable  to  later  sales  of  the 
merchandise.  We  wiH  seek  fuithta 
information  for  purposes  of  our  final 
determination. 

AsaW,  Kuraray  arul  Unitika  requested 
circumstances-of-sale  adjustments  for 
other  direct  selfing  expenses.  We 
disallowed  Aeir  daims  for  other  direct 
selling  expenses  because  the  daims 
indude  both  allowable  and  non- 
allowable  selling  expenses  and  we  do 
not  have  suffident  information  with 
which  to  allocate  the  allowable 
expenses.  We  will  seek  furAer 
information  for  purposes  of  om'  final 
determination. 

In  the  case  of  Nich3>a  where  we  used 
sales  to  a  third  country  as  the  basis  for 
foreign  market  value,  we  calculated  the 
third  country  prices  on  the  basis  of  the 
c.  &  f.  or  ci.f.,  packed  price  to  uvelated 
purchasers  ia  Saudi  Arabia.  We  made 
deductions,  where  tppropriaiB,  lot 
Japanese  brokerage  and  handling 
charges,  inland  freight  and  ocean  freight 
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and  marine  insurance.  We  made 
circunistances-of-sale  adjustments, 
where  appropriate,  for  commissions, 
quality  control,  testing,  and  inspection 
expenses,  and  credit  expenses  in 
accordance  with  §  353.15  of  the 
Commerce  regulations.  We  also  made 
adjustments  for  the  cost  of  materials, 
labor  and  direct  factory  overhead 
associated  with  differences  in 
merchandise  in  accordance  with 
S  353.16  of  the  Commerce  regulations. 
We  deducted  third-country  paclcing 
costs  and  added  the  packing  cost 
incurred  on  sales  to  ^e  United  States. 

Where  we  used  constructed  value  as 
the  basis  for  foreign  market  value,  we 
calculated  the  cost  of  materials, 
fabrication,  general  expenses,  profit 
and  the  cost  of  packing.  The  amount 
added  for  general  expenses  was  the 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  fabrication  costs  or 
the  actual  general  expenses,  whichever 
was  higher.  The  amount  added  for  profit 
was  the  statutory  minimum  of  8  percent 
of  the  sum  of  materials,  fabrication 
costs,  and  general  expenses  or  the 
actual  profit,  whichever  was  higher. 

In  the  case  of  Teijin,  because  the 
computer  tape  submitted  by  the 
respondent  was  incorrectly  formatted, 
we  have  been  unable  fully  to  analyze 
the  data  pertaining  to  that  company. 
Therefore,  for  purposes  of  this 
preliminary  determination  with  respect 
to  Teijin.  we  are  using  the  weighted- 
average  margin  percentage  for  all  other 
companies. 

Supplemental  Information  Requested 

We  are  requesting  the  following 
information  from  certain  respondents. 
Because  we  have  only  partial  or  no 
information  for  certain  shipments 
covered  by  contracts  concluded  during 
the  period  of  investigation,  we  will 
obtain  production  cost  information  and 
information  concerning  charges 
associated  with  subsequent  shipments 
covered  by  these  contracts.  We  are  also 
requesting  from  Chori  an  itemization  of 
unit  charges  incurred  by  Chori  on 
resales  to  the  United  States  of  LPFF 
manufactured  by  Toray.  In  addition,  we 
are  asking  Teijin  to  provide  us  with  a 
correctly  formatted  computer  tape. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  all  data  used  in 
reaching  a  final  determination  in  this 
investigation. 

rrC  Notification 

In  accordance  with  section  773(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 


making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  LPFF  from 
Japan,  with  the  exception  of  LPFF 
produced  by  C.  Itoh  &  Co.,  Ltd.,  Chori 
Company  Ltd.,  Kanebo  Synthetic 
Textiles,  Ltd.,  Kuraray  Co.,  Ltd., 
Mitsubishi  Rayon  Company,  Ltd., 
Nichibo  Co.,  and  Toray  Industries,  Inc.. 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Except  for  the 
companies  noted  above,  the  Customs 
Service  shaU  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  Where  sales  by  trading  companies 
cannot  be  identified  by  manufacturer, 
the  Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  highest  estimated  weighted-average 
margin  of  3.679  percent.  This  suspension 
of  Uquidation  will  remain  in  efiect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


ManActurar  and  stMua 


AmM  ChMical  MMby  Ca,  LU 

(Sub)Kl  to  Mapantian) 

C.  Noh  »  Co..  Ltd , 

ffKr'udnl) 

CHori  Company.  Lid _ 

(LPFF  Manulacturad  by  Toray  Indualriaa, 
Inc.  and  aaportad  by  Chori  Convwiy, 
Lid.] 
(No(  ubtacl  to  (utpantion  bu«  not  ax- 
ckjded  from  Iha  pialinwiafy  dtannlna- 
ton) 

Kanelx)  SyntheHc  TaxMaa,  Ltd _ 

(No<  aublecl  to  auapanMn  but  not  «■' 
dudad  from  tf 
«on) 

Kuraray  Ca,  LW 

(Not  nibtacl  to 
dudad  from  C 
tton) 
Mttubiahi  Rayon  Ca.  Lid. 
(Not  Mbjact  to 


NkSUbo  Co 

(EnkidaiS 


Waightod- 
averafia 


parcahtaga 


3.333 

0.2S7 
0.000 


0.268 


0.262 


0.206 


0.000 


Manulactufar  and  alalua 


NiaMiawa  Buaaan  Co .  Lid 

(Subject  to  napamion) 
Taim  Limilad 

(Subiad  to  Mjipanaton) 
Toray  tnduatrlaa,  fcic _ _ 

(Not  lubtad  to  impanaton  biA  not  at(. 
dudad  lixyn  ft 
•on) 
Toyobo  Co..  Ltd - 

(Subiad  to  aaparaiorQ 
Onili*  LU 

M  ottMT  companiaa 


WoiQhtad- 
8vara9e 


2.716 
1.292 

0.005 

0J4S 
3.67S 

1.292 


Although  Chori  Company,  Ltd., 
Kanebo  Synthetic  Textiles,  Ltd.,  Kuraray 
Co.,  Ltd.,  Mitsubishi  Rayon  Co.,  Ltd., 
and  Toray  Industries,  Inc.  have  no 
margins,  or  de  minimis  margins,  we  are 
not  excluding  these  firms  from  this 
preliminary  determination  because  the 
Department  needs  to  analyze  the 
supplemental  information  requested  in 
order  to  make  more  extensive 
comparisons. 

Public  Comment 

In  accordance  with  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afiord  interested  parties  an 
opportimity  to  comment  on  this 
preliminary  determination  at  lOKX)  a  m. 
on  September  13, 1983,  at  the  U.S. 
Department  of  Commerce,  Room  6Mi2. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  6, 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
vrith  19  CFR  353.46,  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

Alan  F.  Hobner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  2, 1983. 
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SUMIMRV:  We  have  preliminarily 
determined  that  li^tweight  polyester 
filament  fabrics  {UTF)  from  Ae 
Republic  of  Korea  (Korea)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  vahie.  We  have  notified 
the  U.S.  International  Trade 
Commission  (TTC)  of  oar  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entires  of  the  subject  merchandise 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  and 
to  require  a  cash  deposit  or  bond  for 
each  such  entrj'  in  an  amount  equal  to 
the  estimated  dumping  margin  as 
described  in  the  "Suspension  of 
Liquidation"  section  ^  this  notice.  We 
have  pfeliminarily  determined  that  eight 
producers  should  be  excluded  from  this 
preliminary  determination.  Those  firms 
which  are  aubfect  to  the  suspension  of 
liquidation  and  those  firms  which  are 
excluded  from  this  action  are  indicated 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  October  17. 1983. 
EFFECTtVE  DATE:  August  8, 1983. 
FOR  FURTHER  MPORMATION  CONTACT: 

Charles  Wilson.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14A  Street  and 
Constitution  Avenue,  NfW..  Washington. 
D.C.  20230;  telephone  (202)  377-5288. 
8\iPn.EMeNTARY  INFORMATION: 

PreliBunary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  lightweight 
polyester  filament  fabrics  (LPFF)  from 
Korea  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1030,  as  amended  (the  Act). 
We  have  found  c^e  minimis  margins  for 
sales  of  LPFF  produced  by  eight  of  the 
firms  investigated.  The  concerned  finns 
are  indicated  n  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

We  have  found  that  the  foreign 
market  value  of  LPFF  exceeded  the 
United  States  price  on  9.82  percent  of 


the  sales  we  cooipared.  Tliese  maigins 
tanged  from  ai83  peicent  to  33.099 
percent  The  overall  weighted-average 
margin  on  all  sales  compared  is  0.519 
percent.  The  weighted-average  margins 
for  individual  companies  investigated 
are  presented  in  tke  "Suspension  of 
Liquidation"  section  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  October  17. 1963. 

Case  History 

On  January  4. 1983.  we  received  a 
petition  filed  by  counsel  for  Burlington 
Industries.  Inc.;  Milliken  &  Co.:  J.P. 
Stevens  ft  Co..  Inc.;  Dan  River.  Inc.; 
Texfi  Industries;  Frank  Ix  &  Sons,  Iiic; 
and  Bloomsburg  Mills,  Ina  on  behalf  of 
the  U.S.  industry  producing  LPFF.  In 
accordance  with  the  filing  requfrements 
of  {  353.36  of  the  Commerce  D^jartment 
Regulations  (19  CFR  353.36).  the 
petitioner  alleged  that  LPFF  from  Korea 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry.  The 
allegations  of  sales  at  less  than  fair 
value  include  an  allegation  that  home 
market  sales  are  being  made  at  less  than 
the  cost  of  production  in  Korea. 

After  reviewing  the  petition,  we 
determined  ftat  it  eOntained  sufficient 
groimds  cpon  which  to  initiate  an 
antidumping  investigation.  We  notffied 
the  rrc  of  our  action  and  initiated  such 
an  investigation  on  January  24. 1983  (48 
FR  3797).  The  ITC  subsequently  found, 
on  February  18, 1983,  that  ttiere  is  a 
reasonable  indication  that  imports  of 
LPFF  are  materially  injuring,  or  are 
threatening  to  materially  in|qre.  a 
United  States  industry. 

The  petitiano'  alleged  that  at  least 
three  Korean  companies  produce  LPFF 
for  export  to  the  United  States. 
However,  we  identified  13  producers 
and  exporters  which  acconnt  for 
approximately  90  percent  of  the  exports 
to  the  United  States.  Questionnaires 
were  presented  in  Korea  to  these 
producers  and  exporters  on  February  24, 
1982. 

On  March  21, 1982,  we  received  a 
letter  fwsn  counsel  for  the  Korean  LPFF 
producers  and  exporters  requesting 
additional  time  in  which  to  respond 
because  of  the  numerous  companies  and 
complicated  products.  Thirty  additkmal 
days  were  granted  and  we  received  11 
responses  on  April  28, 1982  and  an 
additional  two  on  May  2, 1983. 
Responses  were  received  from  Chang 
Young  Co.,  Ltd.;  Dong  Sung  Trading  Co., 
Ltd.;  Kabid  Ltd.:'Namsun  Moolsan  Co., 
Ltd.;  Sam-A  Co.,  Ltd.;  Seong  An  Textile 


Cc  LfaL:  Shin  Taeyang  Co.;  Silla  Textile 
Co.,  Ltd4  &mkyaDg  limited;  Tae  Wang 
Mnlsan  Co.,  LtdU  Tongkook  Corpor^iaa: 
Young  Shin  Textile  Co..  Ltd.;  aad 
Yuyang  Textile  apd  Apparel  Lid. 

On  May  20, 1983,  we  foand  tins  case 
to  be  extraordinarily  complicated 
because  of  the  large  number  of  complex 
fransactions  and  the  large  number  of 
firms  whose  activities  mast  be 
investigated.  We  postponed  onr 
prehminary  determination  until  August 
2, 1983  (48  FR  23471). 

Scope  of  Investigation 

The  prodacts  covered  by  this 
investigation  are  H^tweight  polyester 
filament  fabrics  currently  provided  for 
in  items  338.5009,  338.5011,  338.5012. 
338.5013,  and  338.5015.  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

Since  the  13  respondents  produced 
and  exported  approximately  90  percent 
of  the  LPFF  from  Korea  to  the  United 
States  during  the  period  of  this 
investigation,  we  limitedjiur 
investigation  to  them. 

We  investigated  sales  of  LPFF  by 
these  respondents  during  the  period 
from  July  1, 1982  to  Decembo'  31. 1982. 

Fair  Vahw  Compatiaan 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  le^s  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  the  majority  of 
sales  by  the  Korean  producers  because 
the  merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  for  each  type  of  LPFF 
based  on  the  fx).b..  C.&L.  or  elf.,  packed 
price  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  Korean  inspection  expenses  and 
customs  clearance  charges,  wharfage, 
brokerage  and  handling,  ocean  or  air 
freight  and  transportation  insurance. 
We  made  an  addition  for  import  duties 
which  were  rebated  or  not  collected  by 
reason  of  the  exportation  of  the 
mercharuiise  to  the  United  States, 
pursuant  to  section  772(d)(l)(Bj  of  the 
Act. 

A  portion  of  the  sales  for  Sunkyong 
Limited  and  Tongkook  Corporation  were 
made  on  the  basis  of  exporter's  sales 
price  becaase  the  merchandise  was  sold 
to  unrelated  purchasers  afto' 
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importation  into  the  United  States.  For 
tfaeee  tales,  we  made  additional 
deductions,  where  appropriate,  for  U.S. 
brokerage  and  handling,  U.S.  customs 
duties,  U.S.  inland  freight,  warehousing, 
commissions  and  other  selling  expenses 
incurred  in  the  United  States. 

Foraign  Market  Vahie 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  based  on  home  market  sales,  and 
where  appropriate,  constructed  value. 

The  petitioner  aUeged  that  sales  in  the 
home  maricet  were  at  prices  below  the 
cost  of  producing  LPFF.  We  examined 
production  costs  which  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses.  Sales 
below  the  cost  of  producton  were  found 
to  be  made  writhin  certain  categories  of 
such  or  similar  IPFP  examined.  Where 
sales  within  any  of  the  categories  were 
made  over  an  extended  period  of  time 
and  in  substantial  quantities,  and  were 
at  prices  which  did  not  permit  recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade,  the 
Department  disregarded  these  sales  in 
its  analysis  in  accordance  with  section 
773(b)  of  the  Act  After  having 
disregarded  these  sales,  for  certain 
categories,  we  found  that  sufficient  sales 
of  LPFF  were  made  at  or  above  the  cost 
of  production  and,  therefore,  those  sales 
were  used  in  making  price-to-price 
comparisons  with  sales  in  the  U.S. 
market.  Within  certain  other  categories 
of  LPFF,  all  sales  of  particular  fabric 
types  were  disregarded  pursuant  to 
section  773(b)  of  the  Act.  Because  we 
lacked  adequate  information  on  which 
to  base  adjustments  for  differences  in 
physical  characteristics  of  the 
merchandise  in  order  to  permit  price-to- 
price  comparisons  of  U.S.  sales  with 
sales  in  the  home  maricet  of  another 
fabric  within  the  same  category,  we 
used  the  constructed  value  of  the 
merchandise  to  determine  the  foreign 
maricet  value  of  those  particular  fabric 
types.  For  the  final  determination,  we 
will  seek  additional  information,  where 
necessary,  to  allow  us  to  make 
appropriate  adjustments  in  order  to 
make  price-to-price  comparisons  within 
the  categories. 

The  home  market  prices  for  all  13 
manufactiu«rs  were  based  on  ex-factory 
or  f.o.b.  delivered,  packed  prices  to 
unrelated  purchasers.  From  these  prices 
we  deducted,  where  appropriate,  inland 
freight  We  made  adjustinents,  where 
appropriate,  for  differences  in  credit 
costs  in  accordance  with  section 
353.15(c)  of  the  Commerce  Regulations, 
and  for  differences  associated  with  the 
cost  of  materials,  labor,  and  directiy 
related  factory  overhead  in  accordance 


with  I  353.16  of  the  Commerce 
Regulations.  We  also  deducted  home 
market  packing  cost  and  added  the  cost 
of  U.S.  packing. 

Where  we  used  exporter's  sales  price, 
we  deducted  home  maricet  indirect 
selling  expenses  to  offset  U.S. 
commissions  and  other  U.S.  selling 
expenses. 

Where  we  used  constructed  value  as  a 
basis  for  foreign  market  value,  we 
calculated  it  to  include  the  cost  of 
materials,  fabrication,  general  expenses, 
profit  and  the  cost  of  packing.  The 
amotmt  added  for  general  expenses  was 
either  the  statutory  minimum  of  10 
percent  of  the  sum  of  material  and 
fabrication  costs,  or  the  actual  reported 
general  expenses,  whichever  was 
higher.  The  amount  added  for  profit  was 
the  statutory  minimum  of  8  percent  of 
the  sum  of  materials,  fabrication  costs, 
and  general  expenses  because  the  actual 
profit  was  either  not  reported  or  was 
less  than  8  percent 

Suspension  of  Uquidation 

In  accordance  with  section  773(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  LPFF  from  Korea,  with  the  exception 
of  the  LPFF  produced  by  Chang  Young 
Co.,  Ltd.;  Dong  Sung  Trading  Co.,  Ltd.; 
Silla  Textile  Co.,  Ltd.;  Sam-A  Co..  Ltd.; 
Kabul  Ltd.;  Namsun  Moolsan  Co.,  Ltd.; 
Stmkyoung  Limited,  and  Tongkook 
Corporation,  which  are  entered,  or 
withdrawn  from  warehouse,  for 
(M>nsumption.  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Except  for  the  companies 
noted  above,  the  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Owng  VoufiQ  Ca.  Ltd 

Oofig  SM<g  Tradbig  Co.,  LM.. 
Kabii  LM. 


SanvA  Co..  Ltd . 
Saong  An  TadSa  Ob., 
SNn  Tasymg  Co. 


Ca.LH„ 


LM- 


Sin  Tnlli  Ca.  Ltd.. 
Suikyong  LMMd.. 


Tm  Wang  IMhan  Co.,  Ud.. 


Tongkook  Cofpomion 

YowiQ  SNn  T«K«o  Oa.  LM.. 


Yuyang  Jmtm  and  AppvH  Ud.. 
M  ottwr  ccm^iociw. 


fvwpn 


0.221 
0.019 
0.003 
0.000 

ooia 
i.ao7 

0.82« 
0.28* 
OJOt 
4.47a 
0.OS1 
0.627 
2^1S 
0.51* 


Verificalkm 

In  accordance  with  776(a)  of  the  Act 
we  will  verify  all  data  used  in  reaching 
final  determination  in  this  investigation. 

ITC  Notification 

In  accordance  with  section  773(f)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  aUow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  vtrill  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Achninistration. 

Public  Coomwnt 

In  accordance  with  {  353.47  of  the 
Commerce  Department  Regulations,  if 
required,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  IKK)  pjn. 
on  September  15, 1963.  at  the  U.S: 
Department  of  Commerce,  Room  6802. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington.  DC.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  pubUcation.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
September  6, 1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  All  written  views  should  be  filed 
in  accordance  with  19  CFR  353.46, 
within  30  days  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 
Alan  F.  Hofanv, 

Deputy  AMBiMtant  Secretary  for  Import 
Administration. 

August  2, 1963. 
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Steel  Wire  Rod  From  TrMdad  < 
Tobago;  Poetponement  of  I 
CountervaMny  Duty  DetermlnaUon 

AOINCV:  International  Trade 
Administration,  United  States 
Department  of  Commerce. 


ACTION:  Postponement  of  preliminary 
countervailing  duty  determination. 
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:  The  preliminary 
countervailing  duty  determination 
involving  steel  wire  rod  from  Trinidad 
and  Tobago  is  being  postponed  because 
the  investigation  has  been  determined  to 
be  extraordinarily  complicated.  We 
intend  to  issue  the  preliminary 
determination  no  later  than  October  13, 
1983. 

cmECnvi  DATI:  August  8. 1983. 
TOR  PVRTNBI  MTOHMATION  CONTACT: 

Andrew  Debicki.  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone  (202)  377-(h84. 
MipPitMENTAiiv  mromiATraN:  On  lune 
6, 1983.  we  inititated  a  countervailing 
duty  investigation  to  determine  whether 
the  government  of  Trinidad  and  Tobago 
bestows  benefits  that  could  constitute 
bounties  or  grants  upon  the 
manufacture,  production,  or  exportation 
of  carbon  steel  wire  rod  (48  FR  27415). 
The  notice  stated  that  we  would  issue  a 
preliminary  determination  by  August  9, 
1983. 

The  product  covered  by  this 
investigation  is  carbon  steel  wire  rod,  a 
coiled  semi-finished,  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross  section,  not  under  0.20  inch 
nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured,  and  valued  at  4  cents  per 
pound.  The  merchandise  is  currently 
classified  under  item  number  607.17  of 
the  Tariff  Schedules  of  the  United 
States. 

As  detailed  in  the  notice  of  initiation 
of  the  countervailing  duty  investigation, 
the  petition  alleges  that  the  government 
of  Trinidad  and  Tobago  provides 
various  programs  which  constitute 
bounties  or  grants  to  the  sole  producer, 
manufacturer,  or  exporter  in  Trinidad 
and  Tobago  of  carbon  steel  wire  rod. 

llie  issues  in  this  investigation  are 
numerous,  novel,  and  complex.  The 
petition  alleges  that  producers, 
manufacturers,  or  exporters  in  Trinidad 
and  Tobago  of  carbon  steel  wire  rod 
received  the  following  benefits  which 
constitute  bounties  or  grants: 
Government  equity  contributions  on 
terms  inconsistent  with  commercial 
considerations,  government  loan 
guarantees,  import  duty  exemptions  on 
captial  equipment  government  cash 
infusions  to  cover  operating  losses, 
preferential  natural  gas  prices, 
preferential  rental  or  lease  terms  for 
facilities  provided  in  a  development 
project,  government  provision  of 
infrastructure  in  a  development  project. 


worker  training  subsidies,  preferential 
export  credit  insurance,  preferential 
shipping  rates,  government  sponsored 
marketing  assistance,  and  tax 
concessions.  The  issue  of  the 
commercial  feasibility  of  the  provision 
by  the  government  of  the  aUeged  start 
up  investment  benefits  for  a  steel 
producing  entity  in  a  lesser  developed 
country  is  considered  to  be  particularly 
complex. 

We  have  determined  that  the 
government  of  Trinidad  and  Tobago  and 
other  parties  concerned  are  cooperating 
and  that  additional  time  is  necessary  to 
make  the  preliminary  countervailing 
duty  determination.  For  these  reasons, 
we  determine  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  703(c)(l)(B)(i) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  additional  time  is 
necessary  to  make  the  preliminary 
determination  in  accordance  with 
section  703{c)(l){ii)  of  the  Act  We 
intend  to  issue  the  preliminary 
determination  not  later  than  October  13, 
1983. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act 

Dated:  July  21, 1983. 

Alan  F.  Holmflr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  8S-214S2  FUed  8-6-tt  8:45  ■n) 
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National  Bureau  Of  Standards 

Updating  Announcamant  of 
AvaHabmy  of  National  Voluntary 
Laboratory  Accradltatlon  Programa 

AQENCV:  National  Bureau  of  Standards, 
Conunerce. 

action:  Notice  updating  announcement 
of  availability  of  laboratory 
accreditation  programs  for  thermal 
insulation  materials,  fi«shly  mixed  field 
concrete,  carpet  solid  fuel  room  heaters, 
and  acoustical  testing  services. 

summary:  Under  the  National  Voluntary 
Labora|}ry  Accreditation  Program 
(NVLaI'),  the  National  Bureau  of 
Standards  (NBS)  updates  its 
announcements  of  availability  of 
laboratory  accreditation  programs 
(LAPs)  for  thermal  insulation  materials 
("Insulation  LAP"),  freshly  mixed  field 
concrete  ("Concrete  LAF'),  carpet 
("Carpet  LAF').  soUd  fuel  room  heaters 
("Stove  LAF'),  and  acoustical  testing 
services  ("Acoustics  LAP").  A  separate 
notice  following  this  notice  presents 
revised  fees  for  these  five  LAPs. 
Laboratories  interested  in  becoming 
accredited  under  any  of  these  LAPs  may 


request  an  application  package  by 
contacting  the  Manager,  Laboratory 
Accreditation. 

!  OATC  September  7, 1983. 

MMMATMN  CONTACTS 

John  W.  Locke,  Manager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  Technology  Building,  Room 
B141,  Washii^on.  DC  20234;  (301)  921- 
3431. 

SUmCMCNTARVI 


Back^ound 

The  last  notice  of  availability  of 
laboratory  accreditation  programs 
(LAPs)  for  themal  insulation  materials 
("Insulation  LAF'),  freshly  mixed  field 
concrete  ("Concrete  LAP"),  and  carpet 
("Carpet  LAF')  was  published  in  the 
Federal  Ragistar  on  March  5, 1982  (47  FR 
9492-9495).  Availability  of  the  Stove 
LAP  was  announced  in  the  Federal 
Register  on  April  20, 1982  (47  FR  16823- 
16825).  Availability  of  the  Acoustics 
LAP  was  announced  in  the  Federal 
Register  on  September  10, 1982  (47  FR 
39874-39878).  NBS  has  revised  several 
procedures  as  described  below  and  in 
the  Appendices  to  this  notice. 

Freqoency  of  Insulatiaa  LAP 
Assessments 

The  frequency  of  Insulation  LAP 
assessments  is  changed  from  once  in 
each  of  the  first  two  years  and  every 
other  year  thereafter  to  once  every  two 
years.  Biennial  frequency  is  comparable 
to  that  for  other  LAPs.  Laboratories, 
currently  in  the  LAP,  which  have 
undergone  at  least  three  assessments 
have  been  found  to  conform  to 
evaluation  criteria  after  two  years  to  the 
same  degree  as  after  one  year. 
Therefore,  we  believe  that  an 
assessment  in  each  of  the  first  two  years 
of  enrollment  is  not  necessary  to  ensure 
compliance  with  the  criteria. 

Additioiial  Test  Methods 

An  announcement  that  five  test 
methods  of  the  California  Energy 
Commission  and  ASTM  D2128. 
Procedure  G  were  added  to  the 
Insulation  LAP  was  published  in  the 
Federal  Register  on  October  27, 1982  (47 
FR  47625-47626).  Standard  test  method 
ASTM  C355,  which  was  listed  in  the 
referenced  March  5, 1982  Federal 
Register  notice,  has  been  withdrawn  by 
ASTM  and  is  therefore  dropped  from  the 
LAP. 

Accreditatimi  Process 

Updated  accreditation  processes  for 
the  Insulation,  Concrete,  Carpet  Stove 
and  Acoustic  LAPs  are  described  in 
Appendix  1  to  this  notice.  Only  editorial 
changes  have  been  made;  there  are  no 
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substantive  technical  revisions. 
Operational  information  for  each  LAP, 
including  frequency  and  nature  of  on- 
site  visits,  available  test  methods,  and 
proficiency  testing  requirements  are 
presented  in  Appendices  2  through  6. 
This  updated  description  of  the 
accreditation  process  and  its  appendices 
supersede  the  Federal  Register  notices 
of  March  5, 1962.  April  20. 1982,  and 
September  10, 1982  referenced  above. 

Dated:  August  3. 1983. 
Ernest  Ambler, 
Director.  National  Bureau  of  Standards. 

Appendix  1 — Updated  Accreditatioa 
Process  for  Insulatioa,  Coocreta,  Carpet. 
Stove,  and  Acoustics  Laboratory 
Accreditation  Programs  (LAPS) 

Requesting  Am  Application.  A  testing 
laboratory  interested  in  being  accredited 
should  contact  the  Kfanager,  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  Technology  Building,  Room 
B141,  Washington,  DC  20234;  (301)  921- 
3431.  The  laboratory  will  be  sent  an 
application  package  tailored  to  the 
LAP(s]  in  which  it  is  interested. 

Application  Package.  The  application 
package  includes  an  application  form 
with  a  test  method  selection  list  and  fee 
schedule,  and  a  guide  to  requirements 
for  accreditation.  \ 

Fees.  In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Register,  NBS 
announces  fees  for  the  above  mentioned 
LAPs.  The  notice  provides  information 
needed  to  calculate  fees  for  the  scope  of 
accreditation  desired.  All  fees  must  be 
paid  to  NBS  before  an  initial  decision  on 
accreditation  is  made.  Failure  by  a 
laboratory  to  pay  renewal  fees  on  a 
timely  basis  will  lead  to  automatic 
expiration  of  accreditation  at  the  end  of 
its  current  accreditation  period. 

Enrollment  After  payment  of  required 
fees,  NBS  schedules  the  laboratory  for 
an  on-site  visit  and  notifies  it  of 
additional  written  information  which 
must  be  supplied  and  apphcable 
proficiency  testing  requirements  which 
must  be  completed  for  evaluation. 

Basic  Conditions  for  Accreditation.  A 
laboratory  shall  agree  in  writing  to  the 
following  basic  conditions  to  be  NBLAP- 
accredited: 

(1)  Be  examined  and  audited,  initially 
and  on  a  continuing  basis; 

(2)  Pay  accreditation  fees  and  charges: 

(3)  Avoid  reference,  and  forbid 
reference  by  others  utilizing  its  services, 
to  its  NVLAP  accredited  status  in 
advertising  media,  on  product  labels, 
containers  and  packaging  or  the 
contents  therein,  or  in  any  other  way 
which  might  convey  product 
certification  by  NBS.  A  NVLAP 
accredited  laboratory  may  advertise  its 


accredited  status  on  its  letterhead, 
brochures,  and  test  reports  and  in  trade 
publications  and  laboratory  services 
advertising  media; 

(4]  Maintain  compliance  with 
applicable  general  and  specific  criteria 
and  with  applicable  requirements  of 
NVLAP  Procedures  (15  CFR  Parts  7a,  7b. 
and  7c); 

(5)  Participate  in  proficiency  testing 
required  for  attaining  or  maintaining 
accreditation. 

Criteria.  NVLAP  criteria  for 
evaluating  laboratories,  described  in 
sections  7a.l9-7a.30  of  the  NVLAP 
Procedures  (15  CFR  Part  7a),  address  a 
laboratory's  organizational  structure, 
technical  management,  professional  and 
ethical  business  practices,  and  system 
for  assuring  the  quality  of  test  results. 
The  criteria  also  address  aspects 
directly  related  to  reliable  performance 
of  each  test  method  for  which  the 
laboratory  desires  accreditation, 
including  staff  competence  and  training, 
facilities  and  equipment  test  Plans, 
calibration  procedures,  record  keeping, 
data  handling  procedures,  and  quality 
control  checks  and  audits. 

On-site  Visits.  Regularly  scheduled 
on-site  visits  are  conducted  to  assess 
compliance  with  NVLAP  criteria. 
Monitoring  visits  of  limited  scope  are 
also  used  to  assure  continued 
compliance  with  the  criteria  or  to 
resolve  any  testing  problems  that  an 
accredited  laboratory  may  have.  The  on- 
site  assessor  conducts  an  exit  interview 
to  summarize  his  or  her  findings  with 
laboratory  management  at  the 
conclusion  of  the  visit  and  submits  a 
written  report  to  NBS  after  the  visit. 
Each  laboratory  is  notified  of  identified 
deficiencies  and  is  given  an  opportunity 
to  correct  them  before  formal 
accreditation  recommendations  are 
prepared  or  any  action  to  revoke 
accreditation  is  started.  The  laboratory 
shall  permit  the  on-site  assessor  to 
examine  any  records  or  other 
documents  required  by  the  criteria.  The 
laboratory  shall  also  permit  NBS 
personnel  to  review  and  copy  any 
records  or  other  documents  required  by 
the  criteria  if  a  hearing  under  5  U.S.C. 
556  has  been  instituted  under  the 
NVLAP  Procedures.  Failure  of  the 
laboratory  to  cooperate  with  the  on-site 
assessor  may  be  grounds  for  initiating 
adverse  accreditation  action. 

Proficiency  Testing.  Proficiency 
testing  is  an  integral  part  of  the  NVLAP 
accreditation  process.  Information  on  a 
laboratory's  ability  to  obtain 
consistently  reliable  results  is  of  utmost 
importance  to  the  users  of  the 
laboratory's  services.  The  existence  of 
facilities,  equipment,  and  personnel 
which  meet  defined  criteria  establish  a 


laboratory's  overall  capability  to  obtain 
acceptable  results.  For  certain  test 
methods  an  analysis  of  actual  test 
results  is  also  necessary  to  determine 
specific  capabiUty  to  produce 
acceptable  results.  A  laboratory's  failure 
to  participate  fully  in  required 
proficiency  testing  may  be  grounds  for 
adverse  accreditation  action. 

Evaluation  and  Recommendations. 
Evaluators  use  the  following  materials 
to  review  each  laboratory: 

(1)  Written  information  supplied  by 
the  laboratory; 

(2)  Results  of  proficiency  testing;  and 

(3)  Written  reports  of  on-site  visits  to 
the  laboratory. 

The  laboratory  is  given  written 
notification  of  any  deficiencies  and  has 
a  reasonable  period  thereafter 
(ordinarily  30  days]  in  which  to  correct 
or  resolve  them.  After  review  of  the 
above  materials  and  response  to  any 
notification  of  deficiencies,  the 
evaluators  submit  a  written 
accreditation  recommendation  for  the 
laboratory  to  the  Director,  Office  of 
P'roduct  Standards  Policy,  National 
Biu^au  of  Standards. 

Accreditation  Decision.  A  decision  on 
approval  or  denial  of  initial 
accreditation  for  new  laboratories,  or 
renewal  for  previously  accredited 
laboratories  is  based  on  evaluator 
recommendations.  The  laboratory  is 
notified  by  letter  of  its  accreditation 
status.  If  accreditation  denial  is 
proposed,  the  notification  will  state  the 
reason(s). 

Appeals.  The  notification  indicating 
proposed  denial  of  accreditation  will 
identify  to  whom  a  request  for  a  hearing 
should  be  sent.  The  laboratory  for  which 
accreditation  denial  is  proposed  has  30 
days  from  the  date  of  receipt  of  the 
notification  to  request  a  hearing.  If  a 
hearing  is  not  requested,  the  denial 
becomes  final.  If  a  hearing  is  requested, 
it  is  held  pursuant  to  5  U.S.C.  556. 

Accreditation  Period.  Laboratories  are 
granted  accreditation  for  one  year  with 
individual  laboratory  amiiversary  dates 
occurring  on  the  first  of  January,  April, 
July,  or  October.  A  laboratory  is 
assigned  one  anniversary  date  which  is 
closest  to  the  time  its  evaluation  is 
completed  and  assures  that  the 
accreditation  period  is  a  minimum  of 
one  year. 

Accreditation  Renewal.  Each 
accredited  laboratory  is  sent  a  renewal 
application  form  before  its  current 
accredtitation  expires  (anniversary 
date).  The  lead  time  will  be  sufficient  to 
complete  evaluation  for  renewal  for  the 
following  year.  The  laboratrory  may  use 
the  renewal  application  form  to  add  or 
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drop  test  methods  from  its  current 
accreditation. 

Termination.  Any  accredited 
laboratory  may  voluntarily  terminate  its 
accreditation  at  any  time  for  any  reason. 

Revocation.  If  an  accredited 
laboratory  has  violated  the  terms  of  its 
accreditation.  NBS  may,  after 
consultation  with  the  laboratory, 
propose  in  writing  to  revoke  its 
accreditaiton.  As  in  the  case  of  a  denial, 
the  laboratory  has  30  days  in  which  to 
appeal  a  proposed  revocation  by 
requesting  a  hearing.  A  proposed 
revocation  will  identify  to  whom  a 
request  for  a  hearing  should  sent.  If  the 
hearing  is  not  requested,  the  revocation 
becomes  final.  If  a  hearing  is  requested, 
it  is  held  pursuant  to  5  U.S.C.  558. 

Public  Notification.  Accrediation 
actions  are  pubUshed  in  the  Federal 
Register  in  monthly  notices  and  in 
quarterly  and  annual  reports. 

Compliance  with  Existing  Laws. 
NVLAP  accreditation  does  not  relieve 
laboratories  from  the  necessity  of 
observing  and  complying  with  existing 
Federal,  State,  and  local  statutes, 
ordinances,  or  regulations  that  may  be 
applicable  to  its  operations,  including 
consumer  protection  and  antitrustlaws. 

Appendix  2 — Operational  Informatioo 
for  the  Insulation  LAP 

On-site  Visits.  Regularly  scheduled 
on-site  visits  will  be  made  once  every 
two  years.  In  addition,  laboratories  may 
be  subject  to  monitoring  visits. 

List  of  Methods  and  Proficiency 
Testing  Requirements.  Test  methods  for 
the  Insulation  LAP  are  shown  in  Table  1. 
They  are  the  latest  versions  applicable 
and  are  identified  by  NVLAP  Code,  a 
recognized  test  method  designation,  and 
a  short  title.  Test  methods  which  require 
proficiency  testing  are  identified  by  an 
asteriskC)  following  the  applicable 
NVLAP  Code.  The  adequacy  of  a 


laboratory's  performance  will  be  based 
on  statistical  analyses  of  returned 
proficiency  test  data.  Laboratories 


exhibiting  outlying  test  results  will  be 
subject  to  closer  assessment  during  on- 
site  visits. 


Table  1 


NVLAP  mi  iM«nd  Cod*  aid  dMignaion 


01/COI     ASTM  C739  (para.  7.7  in  77 
01/002    HH-(-S15  fpmu.   4JU  In  D 

AfVMndnwfit  l). 
01/003    Caiiomia  Energy  ComnkHion  I 

raulsttng  mslsnilB. 

01/001     ASTMC136 

ASTM  Cie7 . 


01/002 
01 /POO 
01/004 
01/005 


ASTM  C209  (para.  6  in  72  «arM)n) 

ASTM  C20e  (para.  13  ki  72  «anion)_. 
ASTM  C20e  (para.  13  in  72  varan^ 
by  O1037  (para.  100-106  in  72  «anion). 
01/006    ASTM  C20B  (p«a.  13  in  72 
by  01037  (para.  107-110  in  72 

01/007    ASTM  (272 

ASTM  C302 

ASTM  C303 


01/006 
01/009 
01/011 
01/012 
01/013 
01/014 
01/015 
01/016 
01/017 
01/016 
01/019 
01/020 
01/021 
01/022 
01/023 
01/024 
01/025 


ASTM  case.... 

ASTMC411_. 
ASTMCS19._ 
ASTMCS20._ 
ASTM  0756... 
ASTM  0756  — 
ASTM  0756  ... 
ASTMD1622_ 
ASTM  02126.. 
ASTM  02126.. 
ASTM  02126.. 
ASTM  02126.. 
ASTM02B42.. 


7iin77 
4J.3  in  0 


4J.1   in  0 


ASTMC739 
HH-4-615 
1) 
01/026    HH-i-515 
Amononwnl  1)  . 

01/027    ASTM  02126 _.... 

01/028    ASTM  02126 

01/029    Critomia  Energy  Commiaaion  I 
inaiialing  inatBriaii 


01/F01 

lOOe). 
01/F02 
01/FO5 
01/F06 
01/F07 


(para.   4MJt  in  0  varaion 


ASTM  0777  (aa  Modliad  by  HH-6- 

ASTM  684* 

ASTME136 

ASTM  0739  (para.  10.4  in  77  war«on| .. 
)HH-«-515   (para  4A7   In   D 

01/F06    HH-1-515 

AnwndffMnt  1)  . 

01 /SOI     ASTM  0166 

01/S02    ASTM  0203 

01/S03    ASTM  0209  (para.  9  in  72  «araion> 

01/S04    ASTM  0209  (pwa.  10  in  72  veraon)   ._ 

01/SOS    ASTM  0209  (para.  11  in  72  veraon) 

01/S06    ASTM  0209  (para.  12  m  72  varaon) 

01/S07    ASTM  C273 

01/806    ASTM  0446 

01/309    ASTM  0781 

01/310    ASTM  0628 

01/S11     ASTM  01621 

01/S12    OaWomia  Enargy  Cnmmiiiiciii  laali  tar 

inaulating  malariali. 
01/S13    CaWomia  Enargy  CiorwniMion  leats  tor 

iraulatng  matariak. 


ConoawanaM,  C«*uloac  Kwr  Qooaa  M). 
CorroarvaneaK  C—Uoac  fcar  (looaa  W). 


Swfa  Of  acraan 


Walw  dbaap>ui>.  2  hotr.  Board  (cafeAMic  ftar). 
24  ha 


Unaar  aapanaion:  Boanl  (oaUoaic  ibar). 


Wala  abaorpton;  Core 

Oanai^r:  PieluriiiaU  pipe  iiw«aii)ii. 

Lwrwqf,  riwonnma  dock  natfaaorv 

Ijnea  «Mr*age:  Soatong  heat  Pratomwd  Mgd 

HoMurtaoa  pertarmanoa;  Hi^  lanparalim  marfattavL 

OanaHy;  l.aoae-4a  (fibroua). 

OanaHy.  Granutar  looa»ai 


Afc 
and  ahape  changaK  Aooalaralad  a*>«toe  (proc  B); 
Wai^  and  tfiape  ctangeK  Aooataralad  aarvioa  (proc  E); 
Apparent  danaHy:  Higd  calutar  plirtci 
naaponae  to  Viennal  and  humid  a0ng  4pn>c  Bk  'M' 
noapcnae  to  ttienna  and  humid  aging  (proc  O)-.  Rigid 
niponae  to  twrmel  and  humid  aging  (proc  E):  ngi) 
neipoiiee  to  tarmal  and  humid  a(png  (proc  F);  Rigid 


SaMed  danaly:  Cauoaic  Smt  (looe»«q. 


and  htfnd  aging  (proc  Cf",  fa^d, 
and  hiffmd  agng  (proc    G);  R9^ 


nammabOty:  Papa  aid  paperboard. 

Surface  buning  charadaiato*:  BuMng  matoriak. 
Behavior  o«  Mataats  n  a  Var«ca  Tube  Fumaoa. 
Rama  reastancs  permanancr.  CaliAMic  Itoa 
Cnaca  radan  tkK  Radam  Pana  (oatiAiac  «wr.  looeeWt 

Smoideiing  combustnn:  OalUoac  aba(looeeW). 


Compresawe  propertiea;  Therma  ineuMton  (proc  A). 

Breaking  load/flaajra  MrengOt;  Pialurmal  Hock  aaUMIaa 

TraraverM  Mrengtv  Boerd  (oaMoaic  Kwr). 

Defleckon  a  ipecilled  loed;  Boerd  (oaluloaK  Itoer). 

Tanaie  arengllv  ParaM  to  awlaoft  Board  (catutoac  ttef). 

Tensile  saaiglh-  Perpervtctia  to  surlace. 

Shea  test  SarKtwich  coratnictov 

Breaking  load/modukjs  (H  rupaxe;  PiakMmad  pipe  maUMon. 

Puncture  test;  Papert>oard  and  Sierboerd. 

Tensile  breaking  strength.  Papa  and  peperboard. 

ComprassMe  properties,  Ri^d  celula  plattici  (proc  A/Ooaawed). 

Bond  saengiri— Spray  appked  celkAiee. 


Bond  de«eclior>— Spray  appked  oeluloee. 
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Table  l—Cootinued 


rfVLAr  iMl  niMhod  Cods  tni  dMignttKon 


01/S14    CiMoniia  Efwrgy  Conmlnian  tMi  ior 


01/T01 

01/TD4 

01  m» 
01/Toe 
01/Toa 
oin^io 

01/VQZ 
01/V03 
01/V04 
01/VOS 


ASTilC177*_ 
as™  (238... 
ASTMC335_ 


ASTMCSia* 
ASTMOeSS.. 
ASTMCa87_ 
AST1IDS9U 
ASTM20Z0.. 


Asry  E9e 

HH-4-515  (pmt  4A6  in  0  vmkn. 

1). 

01/VOe    HH-«-S15 


(pva.  4J.9  in  D  varaion. 


Start  W* 


Ak  anMian— Sprayvplad  calutaw. 

TbMMl  kananiiHlon  propvliM:  LMMwywakm  guintMl  tol  pMK 
TTwnnal  conductMics,  Guvttad  liol  boK. 
Thannil  oondudMty;  Rp6  kvUMon. 


Ttwrnvl  iiHrtiiiLi  (Rw.  Prac«ca);  Biwtel  (mintral  Ikw). 
Tlwrniil  r»«totaiLU  (Rw.  Prac«c*):  Loom-IB  (Hirm*). 
SMrch  in  paper  CXiaiitativ*  teat 
MUnr  (KjnguB)  laaaiaiiLa.  Pipar  and  papartioard. 
WaMr  vapor  tranonsann;  TTwi  shaatB  (proc  A). 
FunguK  Caiutoaic  fi>ar  (loose-IW) 

SiBfcn;  Caniloaic  flbar  (looa^-NQ. 


"ftoAcianqr  taaling  raqulrad 

Appsndix  3 — Opwational  Infonnation 
for  the  Concrete  LAP 

On-Site  Visits.  On-site  visits  for  the 
Concrete  LAP  are  made  by  staff  of  the 
Cement  and  Concrete  Reference 
Laboratory  (CCRL).  an  inspection 
service  for  cement  and  concrete 
laboratories  sponsored  by  the  American 
Society  for  Testing  and  Materials 
(ASTM).  Generally,  as  scheduling 
permits,  the  CCRL  will  conduct  an  initial 
laboratory  visit  within  six  months  of 
application  for  NVLAP  accreditation 
and  thereafter  on  approximately  a  2V4 
year  cycle.  In  addition  to  regulariy 
scheduled  CCRL  visits,  laboratories  may 
be  subject  to  monitoring  visits.  If  a 
laboratory  wishes  to  expedite  an 
accreditation  request,  it  may  be  possible 
to  arrange  a  special  on-site  visit  for  an 
additional  fee  to  CCRL 

Arrangements  for  the  on-site  visit  are 
made  directly  by  CCRL  with 
laboratories  applying  for  NVLAP 
accreditation.  A  date  will  be  selected  for 
the  visit  and  a  written  confirmation  will 
be  sent  by  the  CCRL  to  the  laboratory. 

If  a  laboratory  has  subscribed  to 
CCRL  inspection  service  prior  to  seeking 
NVLAP  accreditation,  an  on-site  visit 
may  not  be  required  for  initial 
accreditation.  If  a  laboratory  has 
undergone  regular  CCRL  inspection 
within  two  years  prior  to  applying  for 
accreditation,  results  of  that  inspection 
will  be  accepted  in  lieu  of  an  additional 
on-site  visit  provided  that  the 
laboratory: 

(1)  Authorizes  NVLAP  staff  and 
technical  experts  to  review  the  CCRL 
report; 

(2)  Provides  evidence  that  all 
deficiencies  noted  in  the  CCRL  report 
have  been  corrected; 

(3)  Agrees  to  undergo  a  CCRL/NVLAP 
on-site  visit  on  its  next  regularly 
scheduled  on-site  date; 

(4)  Completes  a  questionnaire  eliciting 
information  on  NVLAP  requirements  not 
addressed  by  the  CCRL  inspection;  and 


(5)  Pays  the  NVLAP  administrative 
fee. 

Those  applicants  not  having  a  CCRL 
inspection  within  two  years  prior  to 
submittal  of  its  application  will  be 
contacted  by  CCRL  concerning  the 
scheduling  of  an  on-site  visit.  All  fees 
associated  with  the  inspection  will  be 
collected  for  the  CCRL  by  ASTM.  The 
CCRL  inspection  report  will  be  made 
available  for  review  by  NVLAP 
personnel.  NVLAP  fees  will  be  collected 
separately.  Failure  of  an  applicant  or 
accredited  laboratory  to  pay  either 
CCRL  fees  or  NVLAP  fees  on  a  timely 
basis  will  be  grounds  for  initiating 
adverse  accreditation  action. 

Proficiency  Testing  Requirements. 
Proficiency  testing  requirements  for  the 
Concrete  LAP  consist  of  two  programs: 

(1)  A  "within-laboratory  program"  and 

(2)  a  "between-laboratory  program." 
Both  proficiency  programs  provide 
means  for  a  laboratory  to  statistically 


monitor  the  results  of  compression  tests 
of  cylindrical  concrete  specimens 
(cylinders).  The  "within-laboratory 
program"  provides  a  method  to  monitor 
average  variation  in  compression 
measurements  on  sets  of  test  cylinders 
made  within  the  laboratory.  The 
"between-laboratory"  program  provides 
a  method  for  comparing  results  of 
compression  tests  and  cylinders  made 
by  another  laboratory  with  those  of  that 
laboratory.  Each  participating 
laboratory  must  locate  at  least  one  other 
laboratory  willing  to  cooperate  in  the 
program.  Both  programs  must  be 
implemented  by  a  laboratory  within  90 
days  after  application  for  accreditation. 

The  programs  require  a  laboratory  to 
submit  periodic  reports  to  NVLAP. 
Failure  to  submit  the  required  reports 
may  results  in  adverse  iaccreditation 
action. 

List  of  Test  Methods  and  Test  Method 
Grouping.  Test  methods  included  in  the 
Concrete  LAP  are  arranged  into  two 
groups  as  shown  in  Table  2.  The  Field 
Group  (NVLAP  Code  02/GOl)  contains 
ASTM  C31.  C172,  C143,  Cl38,  and  C231. 
The  Field  and  Laboratory  Group 
(NVLAP  Code  02/G02)  contains  the 
same  five  test  methods  plus  ASTM  C39. 
Laboratories  may  seek  accreditation  for 
either  group  by  demonstrating 
competency  for  all  test  methods  in  the 
chosen  group.  Laboratories  will  not  be 
accredited  for  individual  test  methods. 
However,  laboratories  may  seek 
accreditation  for  optional  method  ASTM 
C173  (NVLAP  Code  02/A02),  for  no 
additional  fee,  with  either  group. 
Accreditation  will  not  be  granted  for 
ASTM  C173  alone. 


Table  2 


NVLAP  Coda/ leaf  maOiod 


Short  Ma 


Raid 
(02/1 


group 
G01) 


HaUmd 


group  (Oe/ 
G02) 


02/MO1,  ASTM  C31 MaWng  and  Curing  Concrala  Taa«  Spadmarw  in  Aa  Raid-.-  X X 

02/MO3,  ASTM  0172 Sainpang  F^e»^  Concrrta X X 

02/PO1.  ASTM  0143 Stump  of  Portland  C«m«it  Ooncrate X X 

02/WO1.  ASTM  013S Unit  Waight.  Ywtd.  and  Air  Contaot  (Gravimatric)  of  Corv    X.._ X 


02/A01,  ASTMC231 Air  Conlanl  o«  FraaNy  IMixad  Conerrta  by  tha  Praaaura    X- 


02/301.  ASTM  039 OompresMva  Strang*  of  Cylindrical  Concrala  Sp«*«ana 

02/A02  ASTM  0173 Air  Contant  o«  FraaNy  Mixad  Concrata  by  tha  Volumatric 


Optional.. 


X 
OpHonit. 


■Moat  racant  adWon  publMad 

Appendix  4 — Operational  Infonnation 
for  the  Carpet  LAP 

On-site  Visits.  Regularly  scheduled 
on-site  visits  will  be  made  every  two 
years.  In  addition,  laboratories  may  be 
subject  to  monitoring  visits. 

List  of  Test  Methods  and  Proficiency 
Testing  Requirements.  Test  methods  for 
the  Carpet  LAP  are  shown  in  Table  3. 


They  are  the  latest  versions  applicable 
and  are  identified  by  NVLAP  Code,  a 
recognized  test  method  designation,  and 
short  title.  Test  methods  requiring 
proficiency  testing  are  identified  by  an 
asterisk^)  following  the  applicable 
NVLAP  Code.  Adequacy  of  a 
laboratory's  performance  will  be  based 
on  statistical  analyses  of  retmned 
proficiency  test  data.  Laboratories 
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exhibiting  outlying  test  results  will  be 
subject  to  closer  assessment  during  on- 
site  visits. 


Tables 


NVLAP  Coda  Md  IMI 

Short asa 

fiwlhbd  dMlgnflllon 

03/CO1     AATCC 
16€* 

roloilailneaa  to  U^  pcanon  Arc). 

03/CO2    AATCC  a     - 

Cotortaavwas  to  Croddng. 

03/001  Asni 

Matmto    01   Taatng    \Mnot   «id 

D418'. 

Tuned  Pda  Floor  Covaringa;  Pla 

Waighl— uncoaled   (Para.    10-19); 

Pfc  WaisW-Coated  (Para  20-»( 

aa    moi1iaiii,1    by    UM    44C;    Pie 

Tl»el<nea»-(Para.     30-36):     Tull 

byUU44C. 

03/002    D0O-C-S6A- 

SlaHikage. 

03/SO1     ASTM 

TuR  Bind  o(  Floor  COvertoga. 

01335*. 

Federal  Te« 

MMhod 

SlandwdlSU 

5100. 

S»ang»i. 

SMndard191- 

Textile  Teai  IMethod— Oeiaminalion. 

5950. 

03/E01     AATCC 

Bectiuetoit,  Propera«y  o(  CarpMs. 

134/CRI  10^ 

03/F01     ASTMeS4 

Surface  FlammaMity  (CarpM). 

03/F02    ULOQ£.: 

03/F03    00CFF1- 

70. 
03/F04    ASTM 

MetXenamne  Pi«  Test 

Radiant  Panel  (Ca/peq. 

E648* 

03/B01     UM  44C. 

Attached  Cushion  Testa 

Addendum  3 

03/B02    UM44C. 

Attodtad  Cciatant  Testa. 

Addendi  2  and  a. 

'  Proficiency  Taaling  raqurad. 

Appendix  5 — Operational  Infonnation 
for  the  Stove  LAP 

On-site  Visits.  Regularly  schedule 
on-site  visits  will  be  made  every  two 
years.  In  addition,  laboratories  may  be 
subject  to  monitoring  visits. 

Test  Methods.  Standards  included  in 
the  program  are  UL  737  and  UL  1482. 
Portions  of  the  standards  that  deal  with 
certiHcation  and  labeling  are  not  part  of 
the  LAP  since  accreditation  deals  only 
with  the  determination  of  a  laboratory's 
ability  to  test  competently.  Table  4 
shows  test  method  groups  within  each 
standard  for  which  accreditation  may  be 
granted  namely.  Physical/Fire  Group 
(NVLAP  Code  04/FOO),  Mobile  Home 
Group  (04/MOO).  and  Electreical  Group 
(04/EOO).  Laboratories  have  the 
following  four  options  in  seeking 
accreditation: 

(1)  Physicsl/Fire  Group  only, 

(2)  Physicsl/Fire  Group  and  Mobile 
Home  Croup; 

(3j  Physical/Fire  Group  and  Electrical 
Group;  or 
(4)  All  Three  Groups. 


Table  4 


NVLAP  Coda  and  *ert  tMe 


Phyaical/Fira  (Sfoup  (04/FOOI: 
04/RH    T« 
04/F02    TampacMra  I 


04/F04    RadlwilFiraTaat.. 

04/FOS    Coal  F(«  Test 

04/FD8    Btwid  Fire  Teat  .-„ 

04/F07    Flash  Fira  Teat 

04/F08    SkangdiTeala 

O4/FO0    Siab«yTaal 

04/F10    Glazing  Teat •__. 

Motxie  Home  Group  104/MOO):  > 
04/M01    Testlnsttflation.... 

04/M02    ToacOaa 

04/M03    Drop  Teat 

Electrical  Group  (04/B)0): 

04/E01    TeetVoaagaa 

O4/E02    Tamparataa 

Eladncal   Coinpty 


04/E03    Input  Test 

04/E04    Temperaturs         Teat, 

Electrical  Components 

04/E05    Leakage  Currant 

04/E06  Dielectric  WMhstand— 
04/E07    Ucksd  Rotor  (SMed 

Motor)  Temperatura 

04/EOe    Poww     Conl     SMn 


34 

36 

36 
36 
37 

3B 

40 


Sadton 

OlU. 

2ni 


• 

• 

11 

11 

14 

12 

12 

13 

13 

•S 

IS 

10 

16 

14 

15 

17 

17 

17 

17 

17 

17 

33 

34 
36 

36 
36 

37 

39 
40 


■  Pltyaical/lire  laats.  raquired  by  sections  17  (UL  737)  and 
17  (UL  14621  aia  iaiad  under  the  04/FOO  am^  fJL  737. 
Sections  tl-UC  UL  1482.  Section  11-16.  m  appic^ila>. 

Proficiency  Testing  Requirements. 
One  round  of  proficiency  testing  is 
required  annuaQy.  Testing  wiD  initially 
focus  on  four  fire  test  methods  of  the 
Physical/Fire  Group.  Each  laboratory  is 
required  to  purchase  one  radiant-type 
stove  of  a  given  brand  and  model  The 
stove  will  be  used  for  several  roimds  of 
testing  in  successive  years.  NBS  will 
supply  instructions  for  testing  and  data 
sheets.  Each  laboratory  must  test  the 
stove  in  accordance  with  test  methods 
of  UL  737  and  UL  1482  as  supplemented 
by  instructions  from  hfBS  and  return  the 
data  sheets  to  NBS  by  a  given  date  for 
analysis. 

Appendix  6 — Operational  Infonnatiofi 
for  the  Acoustics  LAP 

On-site  Visits.  Regularly  scheduled 
on-site  visits  will  be  made  every  two 
years.  In  addition,  laboratories  may  be 
subject  to  monitoring  visits. 

Test  Methods.  Test  methods  included 
in  the  Acoustics  LAP  are  listed  below. 

Tables 


^fVLAP  Code  and  ISOI 
method  designalion 


06/P01    ANSiyASTM 
C367-78 


Short  iMe 


Table  5— Continued 


WVIAP  Coda  and  >sat 

Short  Mb 

os/na  MMVAsnt 

iMpcdMBB     flnd     Ataoiptton     of 

0364-77." 

06/P03    ANSI/ASTM 

Sowid  AliaiiS|i6iwi  and  Sound  A^ 

C423-«1.> 

aopOoii  CeaMdaMs. 

0e/P04    ASTM 

Artow  Reaialanoe  ol  Aooualctf  Ma- 

CS22-a6L> 

lanaSs. 

06/P05    ASTM 

Li^  Reaectsnoeof  Aoouakcal  Ma- 

CGZ3-a6|61) 

tonsls 

oe/Hoe  MKUKsnt 

EaO-S2' 

of  BuUng  Parfitona. 

06/P07    ANSI/ASTM 

hapad  Sound  TrananasMv  TTvough 

E492-e2 

RBOr.Cafcig  liii    llii 

06/P06    ANSI/ASTM 

NqIm  noducton  €0  Sound  tooWbig 

E586-7B 

EnckMWft. 

06/P09    ASTM 

vmton  Damping  Proparttoa  of  Ma- 

E756-82.' 
06/P10    ANSI 
SI  J1-60.'  • 

lariatB. 

Q/^WW4      pb^^^      1  ^t^^        nineil  n«nr1 

acxno    rjjfum    lwot,    gnwo  uio 

06/P11    ANSI 
S1  31-80  ((fcect 

Rooma. 

Q/Mw4      Bb^^^     1  ^t^^       fWin  mft  ** ' 

Noioo   Soiffoos   VI   nwonMnlon 

method  or^" 

Rooms  fdract  inotfiod  0f4y). 

08/P12    ANSI 

Sound    Pcmm    Lavott.    Broad^m 

SI  31-80 

HoKf    Soiree*    w\    RvwortMraion 
Rooms  dcompoRooo  mMhod  only). 

(com>snsu<i 

med»donly)>' 

oe/P13    ANSI 

Sound  Pomm  tamli.  Omu^m  Tio 

SI  .32-80.  ■• 

quvicy  and  f^mnmSmA   Ham 

SoufOM  to)  nvMBtmbon  nOOMS 

0e/P14    ANSI 

Soind  Power  Lavala.  Noiaa  Somas 

SI  JS-7B.>  • 

Rooma. 

06/P15    ANSI 

Sound  Power  L««la.  NoM  Souoaa 

SI  35-79  (anachoic 

in  AnocfKMC  Rooma 

only)" 

06/Pie   ANSI 

Sound  Poarar  LeiMis,  Ndae  Souoaa 

SI  35-79  (hemi- 

in  Hanii.Anachoc  Rooma. 

anectvK  room 

method  only).- > 

08/P17    ISO  3741- 

Souid   taarar   Uisfci   BrraiKaand 

75 '• 
06/P18    80  3741-75 
(<frvct  meOiod 

Cn.           '        Or^^^^        1  ^B^^fe          n          i     1    ..            . 

dovio    rioeiar   L*m.    uorao  uana 

only)." 

(direct  method  oniir). 

0e/P19    BO  3741-75 

Sotnd    Power    Lanals.    Borad^end 

(ooapanaoa 

maOiodardy)." 

0e/P20    so  3742- 

Snund  Power  LaM^  Oiacie>err» 

75."  • 

quency  and  Nsisow  Dsnd  Sources 

in  RMMrtMiaaan  Rooraa. 

06/P21     ISO  3745- 

Sotrnd    PDwar    La»«la.    ol    Noiae 

77'* 

Soiacea  in  AnachoK  arn  Sam* 

/Knachoic  Rooma. 

06/P22    ISO  3745-77 

Sound     Power     LMats    of    Noiaa 

(anechoic  room 

Sourcea  n  Anechoic  Rooms 

method  onTy)'  * 

Oe/P23    ISO  3745-77 

.Sound     Power     Levels     of     Noaa 

(semKenechoic 

Soiaoaa  n  Sem>.Anechoic  Roama. 

room  method 

only)." 

Oe/EOI    ANSI 

Sound    Lewal    Teals:    Power    Lawn 

B71  1-80  (para.  9) 

Mowara.    Lawn   Garden   Tractors 

and  Lawn  Tractors. 

lOe/EOe    ANSI 

Sl.29-79.' 

Computer   and    Dilnaaa    Equip- 

ment. 

08/E03    ANSI 

SoMid  PoMr  LaMk,  Ndae  Souroea 

SI  34-80 

(war  a  RsOacMng  Plana. 

Oe/E04    ANSI 

i^KMae  PTOiBcaon,  naervig  rroaciori 

S31.9-75 

andEamunb. 

0e/E06    ANSI  SSI - 

71 

metic  Equipment. 

0e/E06    ANSIS51.- 

Measurement  of  Sound  from  Pnau- 

71  (amalnwMnaa 

aa«c  Equ^mer*  (amsd  machmea 

only) 

or*A 

06/E07    ANSIS51.- 

71  (porlaHa 

maac  Equ^meni   fportobto  oonv 

praaaijn  and  large  itona  ol  pnau- 

large  llama  of 

matto  plant  omyt. 

pneumatic  plant 

only) 

06/E06    ANSI  SSI  - 

71  (stationmary 

malic  Equpmeni  (ataaona>y  plara 

plant  aqutimeni 

a^^pmer*  onlir). 

only 

0e/E09    ISO  362-61... 

Noiaa  EmUlad  by  Analstalwg  Hoad 

VWadaa. 

06<k10    bO  512-79- 

Sound  Piaaaura  Levala.  MMda  Sig- 

naMng  Daoicaa. 
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Table  S— Continued 


NVLAP  Cod*  and  IMI 


SO  3744- 
6OS130- 
SAE  J182>- 
SAE  Jliei- 


oe/Eii 

81.' 
0e/E12 

82 
08/E13 

75 
08yE14 

78 
Oe/EIS    ri«a40 

CFRPal205 
08/Eie    Ttta40 

CFR  P«t  205 

(Sutjpart  B  onty) 
0e/E17    Tito  40 

CFHP«t206 

(Sutapal  0  on*y) 
0e/E18    Tula  40 

CFRP«rt206 

(Subpart  E  on«y) 
0e/E19    Till«40CFr 

PmI  205  (SutipMt  F 

only) 
0e/E20    AiMCATesI 

Cods  300-1967 
0e/E21     AMA-1-4W 

67' 
0e/E22    EEC  81/334 

(Annex  I,  para.  5.2* 
Oe/E23    EEC  70/388 

(Annex  I,  peraa. 

1i1..  1.2i  1.2.3. 

and2)« 

TRIAS  20- 


ShortMla 


Sound     Power     Lavela    ct 

Sowcas  Ow  a  Reflactng  Plwie. 
Noiae  EmMad  by  Statnnwy  Road 


oe/E24 
1980* 

OB/ £25 
1979* 

0e.E26 


TRIAS  21- 

ECE 

ReguMnnNo. 


Exiarior  Sound  Lava*  ol  Snoiwnob- 
laa. 

Sound   iMtt   MaamreiiiaiH   Proca- 

di«e  tor  Snow  ValKiee. 
Tranaporteton      Equfimeni      Nose 

Emaaion  Maeaureniants. 
Tranaportaaon     Equpmani     Noiae 

Effliaaion  Mnaameiiiama  (Subpvl 

Bon»y) 
Tranaponalnn      Equpment      Noae 

Emsaion  Measvacnenta  (Sut)p«1 

Dorty). 
Tranaportaaon     Equpmeni      Noiae 

Emoann  Meaauremams  (Subpart 

Eon^) 
TranaportaSoo      Equpment      Noaie 

Enaaann  Meeaurementa  (Subp«t 

Forty). 
Teal  Code  lor  Sound  Ratmga. 

Ca*ny  Sound  Transmission  Test  by 

Two-Room  Method 
Sound  Levels  ol  Motor  VeNdes. 

Type  Approval  ol  an  AwtUe  Winn- 
ing Oevica. 


Noiae   Teat   Procedurea  tor   Motoi 

Vetiides. 
Horn  Sound  Level  Test  Procedure 

tor  Motor  VsTicles. 
Sound    Levela    ol    Velacle    Aixibte 

Wanwig  Oevicea. 


■Proliaency  testing  required. 

•  The  leboratory  «#  be  accredMed  only  «w  the  Ireguencv 
range  tor  wtiKti  rts  lest  room  s  qualifiod 
^'l^fS^^  '°'  **  '**'  "Wwd  alao  requires  accredMa- 
jon  tor  ANSI  Si  31  Accredtobon  tor  ANSI  Si  32  win  be  only 
tor  the  frequency  range  tor  wtucii  the  laboralory-s  lest  room 
»  quaMed 

*Tho  laboratory  wH  be  aocredted  only  tor  the  frequency 
range  tor  t^»ch  Us  test  room  ■  quaMed. 

•  ^5"?3?**°"  tofha  lest  method  also  requires  accrsdita- 
ton  tor  ISO  3741  Acxredttatnn  tor  ISO  3742  wHI  be  only  tor 
the  Ireyjency  range  tor  which  the  laboratory's  test  room  is 
qualmed. 

•  A«»e<«ation  tor  ths  test  method  also  requres  accredto- 
son  lor  one  or  more  ol  the  toUowmg  methods.  ISO  3741 
ISO  3742.  ISO  3743.  ISO  3744.  and  \S0  3745 

'  Adopted  by  Iha  Ceang  and  Inlenor  Systems  Contractors 
Asaociation. 

■  Council  ol  European  Commuralies. 
Mmstry  ol  Tranaport-Oapan  Automobile  Importation  As- 
sociation. 

'°  Unrted  Nationa  rsgutaton. 

Proficiency  Testing  Requirements. 
Proficiency  testing  for  the  Acoustics 
LAP  is  required  for  the  tests  shown  with 
an  asterisk  (*)  in  Table  5  above. 

Periodically  each  laboratory  will  be 
sent  test  samples,  data  sheets,  and  an 
information  package  containing 
instructions  for  specimen  preparation, 
conditioning,  mounting,  and  testing. 
Although  testing  is  generally  conducted 
in  accordance  with  applicable  test 
methods,  the  number  of  replicate 
measurements,  special  conditions  of 
termperature  anci  humidity,  and  other 
parameters  may  be  specified  by  NBS  to 
ensure  uniformity  in  procedures  and  test 
conditions  among  participants. 
Completed  data  sheets  must  be  returned 
to  ^fBS  for  analysis  by  the  date  specified 
on  the  sheets. 

Alternatively,  an  assessor  may  bring  a 
specimen  to  the  laboratory  (such  as  a 


calibrated  sound  source)  for  testing 
during  the  course  of  the  on-site  visit.  As 
explained  above,  special  testing 
conditions  may  be  specified  to  ensure 
uniformity  among  participants. 

Because  of  the  difficulties  in  selecting 
and  distributing  appropriate  samples, 
proficiency  testing  for  some  test 
methods  may  periodically  be  waived. 
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Fee  Revisions  for  Nationai  Voluntary 
LatxKatory  Accredi|ation  Program 

agency:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  Notice  of  fee  revisions  for  the 
laboratory  accreditation  programs  for 
thermal  insulation  materials,  freshly 
mixed  field  concrete,  carpet,  solid  fuel 
room  heaters,  and  acoustical  testing 
services. 

summary:  Under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP),  the  National  Bureau  of 
Standards  (NBS)  announces  fee 
revisions  covering  laboratory 
accreditation  programs  (LAPs)  for 
thermal  insulation  materials  ("Insulation 
LAP"),  freshly  mixed  field  concrete 
("Concrete  LAF"),  carpet  ("Carpet 
LAF*),  solid  fuel  room  heaters  ("Stove 
LAF'),  and  acoustical  testing  services 
("Acoustics  LAP").  A  separate  notice 
appearing  in  this  issue  of  the  Federal 
Register  describes  the  accreditation 
process  for  these  five  LAPs. 
Laboratories  interested  in  becoming 
accredited  may  request  an  application 
package  by  contacting  the  Manager, 
Laboratory  Accreditation. 

EFFECTIVE  DATE:  September  7, 1983. 

FOR  FURTHER  INFORMATtON  CONTACT: 

John  W.  Locke,  Manager.  Laboratory 
Accreditation,  National  Bureau  of 
Standards,  Technology  Building,  Room 
B141,  Washington,  DC  20234;  (301)  921- 
3431. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fees  for  Insulation,  Concrete,  and 
Carpet  LAPs  were  announced  in  the 
Federal  Register  on  March  5, 1982  (47  FR 
9496-9498).  Fees  for  the  Stove  LAP  were 
announced  in  the  Federal  Register  on 
April  20, 1982  (47  FR  16825-16827).  Fees 
for  the  Acoustics  LAP  were  announced 
in  the  Federal  Register  on  September  10, 
1982  (47  FR  39875-39878).  In  accordance 
with  paragraph  (c)  of  sections  7a.l0  and 
7b.l0  of  the  NVLAP  Procedures  (15  CFR 
Parts  7a  and  7b),  notice  hereby  given  of 
revisions  to  those  fees. 


Basis  of  Fees 

NVLAP  fees  are  based  on  the  premise 
that  4U  operational  costs  incurred  by 
NBS  in  evaluating  laboratories  seeking 
accreditation  are  recovered  from  fees 
charged  to  the  applicant  laboratories. 
Fees  pay  for  processing  applications, 
administering  proficiency  testing, 
preparing  evaluation  reports  and 
certificates,  as  well  as  work-hours, 
travel,  and  per  diem  costs  of  assessors 
used  in  the  eveiluotion  process.  Fees 
vary  depending  on  assessment  time 
which  depends  in  turn  on  complexity  of 
test  methods,  proficiency  testing 
requirements,  and  frequency  of  visits  to 
the  laboratories  in  each  of  the  LAPs. 
Fees  have  been  increased  this  year 
primarily  in  response  to  Federal  policy 
to  offset  recoverable  costs  of 
government  programs  by  user  fees 
where  direct  beneficiaries  can  be 
identified.  Therefore,  indirect  costs  to 
maintain  established  LAPs  have  been 
included  in  this  revision. 

New  Fee  Model 

NVLAP  fee  schedules  have  been 
restructured  to  reflect  actual  operating 
costs  more  accurately  and  to  simpliiy 
fee  calculation.  A  LAP  initiation  fee  in 
the  range  of  $200  to  $600  has  been 
established  to  cover  higher  first  year 
costs  for  new  appicants. 

A  single  administrative  fee  of  $800  per 
accreditation  period  per  laboratory  has 
replaced  the  separate  LAP 
administrative  charges  that  ranged  from 
$400  to  $890  per  LAP.  There  will  no 
longer  be  a  need  to  calculate  a  discount 
for  laboratories  enrolled  in  more  than 
one  LAP.  The  fee  of  $800  will  be  the 
same  for  all  laboratories  regardless  of 
the  number  of  LAPs  in  whidi  each 
laboratory  is  enrolled. 

Test  method  fees  range  bxtm  $70  to 
$450  per  test  method;  an  increase  of  $10 
to  $140  over  previous  fees.  The  larger 
increases  are  for  test  methods  that 
require  proficiency  testing  and  are  due 
to  the  need  to  offset  more  indirect  costs 
of  administering  proficiency  testing 
programs.  However,  for  those  LAPs  with 
test  method  fees  there  are  minimum  and 
maximum  fees  estabhshed  for  the  LAP. 
For  example,  a  minimum  of  $600  is 
charged  for  the  Insulation  LAP  even  if 
the  sum  of  the  test  method  fees  is  less    • 
than  that  amount.  Conversely,  a 
maximum  of  $4,000  will  be  charged  even 
though  the  sum  of  all  the  test  method 
fees  is  $9,800.  These  minimum  and 
maximum  fees  are  intended  to  o^set 
actual  costs  more  accurately  since  the 
total  time  to  assess,  administer 
proficiency  testing,  and  evaluate  a 
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laboratory  takes  a  minimnm  of  one  to 
two  work-days,  and  usually  can  be 
expected  not  to  exceed  five  work-days. 


A  sununary  of  the  differences 
between  old  and  new  fee  schedules 
follows. 


A.  AdminiMvlive  Ftu 

B  Mulfipto  LAP  Gtacouni  Fm  ... 

C  IndMOual  Tatt  IMhod  Fm_ 

D  T«t  IMhod  Fm:  Unimuni  i 
llHlilKfcllll 


I 
_| 

C«»P«. 

Stmw 

Acoustics _.. „. 

E  One-Time  Initialien  Faa: 

kauMDn__„ 

Coacrels 

Carpet 

Stove _ 

Acoustics 

F  Special  Fees: 

Speoat  EvatuaCon 

Speaal  Adninsaa*^_ 

Unusual  Ckjst 

Foreign  UtxaMory - 


100%. 


$70-«450   depamang   on  tw   Inl 


Se00/S4.000.. 


l875/$1.t50__ 
I800/$1.500._ 
$1.O50/J1,5O0.. 
S600/$2.400..„. 


saoo.. 


S200„ 


ssoo.. 


S600.. 


teoo.. 


Travel  Cost! 
Assesaor  aag 
Other  ooats— 


IbeLAP 
•P%af  aac*i 

LAP 
Fee 


dapendbig  on 


Nona-ToMTeet 


Taal 


oil 

Method  Fa 


MMa. 


Nan 


Nona. 


Noa 


Effect  of  Fee  Increase 

Under  the  new  fee  schedule  the 
average  increase  of  costs  for 
laboratories  already  participating  in  the 
program  is  16.8%.  In  general,  fees  will 
increase  for  laboratories  accredited  in 
small  numbers  of  test  methods  or  LAPs 
and  will  decrease  for  laboratories 
accredited  in  large  numbers  of  test 
methods  and  multiple  LAPs.  The 
previous  fee  model  was  open-ended  in 
that  fees  increased  with  increasing 
scope  of  accreditation  even  though  costs 
tended  to  level  off.  The  new  fee  model 
with  its  fee  maximums  reflects  costs 
actually  experienced  more  accurately. 

Because  of  one  time  LAP  initation 
fees,  the  costs  incurred  by  new 
applicants  will  be  27%  to  67%  higher  the 
first  year  of  enrollment  than  succeeding 
years.  This  LAP  fee  will  not  be  assessed 
to  laboratories  already  enrolled  in  one 
or  more  LAPs. 

The  detailed  fees  for  new  and  renewal 
applicants  are  described  in  the 
appendices  to  this  notice. 

Dated:  August  3. 1963. 
Ernest  Amblar, 
Director.  NaUona]  Bureau  of  Standards. 

Fees  for  Evaluating  a  NVLAP  Applicant 

Administrative  Fee.  A  single 
administrative  fee  of  $800  covering  one 
accreditation  period  will  be  charged 
each  participating  laboratory.  This  fee  is 
derived  from  direct  and  indirect 
administrative  costs  for  operating 
established  LAPs. 


LAP  Initiation  Fees.  This  is  a  one-time 
fee  for  new  applicants  in  each  LAP.  The 
fee  for  each  LAP  is  based  on  higher 
costs  for  processing  new  applications, 
assisting  new  applicants  and  initial 
assessment 

Test  Method  Fees.  The  total  cost  of 
test  method  fees  is  obtained  by  summing 
individual  fees  for  those  LAPs  where 
test  methods  are  specified.  Minimimfi 
and  maximum  fees  are  charged  for  each 
LAP.  The  total  test  method  fees  are 
limited  by  the  minimum  and  maximum 
for  each  LAP. 

Special  Fees 

Special  Evaluation  Fee.  For  those 
applicants  requiring  faster  service  than 
the  normal  evaluation  schedule  allows, 
a  special  fee  to  cover  the  extra  costs  for 
actual  travel,  per  diem,  and  labor  to 
carry  out  the  special  evaluation  will  be 
charged. 

Special  Administrative  Fee.  If  a 
laboratory  has  not  completed  all 
requirements  for  accreditation  within 
one  year  from  the  first  day  of  the  next 
quarter  following  receipt  of  its 
application,  it  will  be  billed  an 
administrative  fee  of  $800  to  continue  its 
application  in  an  active  status.  As  an 
alternative,  the  laboratory  may  request 
that  its  application  be  suspended  until 
such  time  that  it  is  ready  to  be 
accredited.  The  full  administrative  fee 
plus  the  applicable  LAP  fees  may  be 
required  when  it  is  ready  to  be 
accredited. 

Foreign  Laboratory  Fee.  Foreign 
laboratories  are  offered  NVLAP 
accreditation  on  the  same  basis  as 


domestic  laboratories.  Costs  for  travel 
of  assessors  and  mailing  of  proficiency 
testing  materials  outside  of  the 
continental  United  States  will  be  added 
to  normal  charges.  Upon  appUcation.  a 
foreign  laboratory  must  make 
arrangement  for  paying  the  standard 
evaluation  fee  in  U.S.  ciurency.  When 
an  assessor  has  been  scheduled  to  visit 
the  foreign  laboratory,  it  will  be  notified 
of  additional  costs  of  travel  to  be  paid  to 
MBS.  Arrangements  for  paying  this  cost 
in  U.S.  currency  must  be  completed 
before  the  assessor  leaves  the  United 
States.  If  travel  time  fiom  port  of 
embarication  to  the  foreign  destination  is 
more  than  4  hours  but  less  than  20 
hours,  the  foreign  laboratory  %vill  also  be 
required  to  pay  the  assessor's  wage  for 
one  additional  day.  Travel  time  lot  the 
return  trip  wiQ  also  be  billed  to  the 
laboratory.  For  travel  times  greater  than 
20  hours,  the  assessor's  wage  equivalent 
of  2  days  wages  for  each  trip  will  be 
charged.  When  an  assessor  has  been 
scheduled  to  visit  the  foreign  laboratory, 
the  laboratory  will  also  be  notified  of 
the  additional  costs  for  assessor's  wages 
to  be  paid  to  NBS  befcve  an  assessor 
leaves  the  United  States.  More  than  one 
assessor  may  be  retpired  to  assess  the 
laboratory  if  it  requests  accreditatkia  in 
more  than  one  LAJP.  Costs  will  be 
assessed  acctvdingly. 

Unusual  Cost  Fee.  NBS  reserves  tt»e 
right  to  impose  extra  fees  for  applicants 
requiring  especially  long  or  complex 
evaluations.  Extra  fees  will  be  discussed 
with  the  ai^icant  before  being  imposed. 

Appendix  1 — insulation  LAP  Fee 

Administrative  Pee:  $800 

One-Time  Fee  for  New  Applicants: 
$600 

Total  Test  Method  Fee:  The  Total  Test 
Method  Fee  for  this  LAP  is  obtained  by 
adding  the  individual  fees  for  those  test 
methods  in  which  a  Laboratory  seeks 
accreditation.  The  individual  fees  are 
given  in  the  following  table  where  each 
test  method  is  listed  by  NVLAP  Code. 
An  asterisk  (*)  indicates  that  required 
proficiency  testing  costs  are  included  in 
the  individual  test  method  fee.  Refer  to 
Table  1  of  the  preceding  notice  lot 
complete  designations  of  the  test 
methods. 

There  are  minimum  and  maximum 
Total  Test  Method  Fees  for  this  LAP. 

The  minimum  is  $600 

The  maximtmi  is  $4,000 

The  minimum  is  assessed  when  the 
sum  of  individual  fees  is  less  than  that 
amount.  The  maximum  is  assessed 
when  the  sum  exceeds  that  amount 

Individual  Test  Method  Fees: 
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Test  fiMttiod 


01/001.. 

01 /OB.. 
01/003.. 


01/001.. 
01/002.. 


01/003.. 


Anmat 


01/004.. 


01/005. 

01 /DOS 

01/007. 

01/008 

01/008 

01/011 

01/012 

01/013.. 

01/014 

01/015 

01/016 

01/017 „ 

01/018 

01/019 

01/020._ 

01/021 

01/022 

01/023 

01/024 

01/025 _. 

01/026 


01/027 

01/028 

01/D28 


140 

140 

140 

70 

70 

70 

70 

140 

140 

70 

70 

70 

70 

70 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

•400 

140 

140 

140 

140 


Tastmattiod 


OI/FOI 

01/F02 _. 

01/F06 _ 

01/F06 

01/F07 

01/F08 

01 /SOI 

01/S02 

01/S03 

01/S04 

01/S05 _... 

01/S08 

01/S07 

01/S08 

01/S09 

01/S10 

01/S11.._ 

01/S12 __. 

01/S13 

01/S14 

01/T01.. 

01/T04 „ 

01/T05 

01/T06 

01/TDB 

01/T10._ 

01/V02 _ 

01/V03 

01/V04 

01/V05 

01/V06 _. 


AnnuH 

(dom) 


70 

•450 

70 

200 

•450 

•400 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

140 

•450 

•430 

200 

•450 

140 

140 

70 

70 

140 

70 

70 


Appendix  2— Concrete  LAP  Fee 

Administrative  Fee:  $800 

One-Time  Fee  for  New  Applicants: 
$200 

Total  Test  Method  Fee:  The  Total  Test 
Method  Fee  for  this  LAP  is  for  on-site 
visits  by  the  inspection  organization. 
ASTM's  Cement  and  Concrete 
Reference  Laboratory  (CCRL), 
authorized  by  MBS  to  conduct  NVLAP 
on-site  visits.  Refer  to  Table  2  of  the 
preceding  notice  for  complete 
designations  of  the  test  methods.  A 
laboratory  that  has  been  inspected  by 
CCRL  within  two  years  prior  to  its 
application  does  not  pay  the  CCRL  fee 
until  the  time  of  its  next  CCRL 
inspection.  A  laboratory  that  has  not 
been  inspected  by  CCRL  within  two 
years  prior  to  its  application  must  be 
inspected  and  pay  the  required  CCRL 
fee.  The  CCRL  fee  will  be  invoiced  and 
collected  by  ASTM  for  CCRL  with  each 
inspection.  Regularly  scheduled 
inspections  will  occur  on  the  average  of 
once  every  2Vt  years.  Refer  to  Table  2  of 
the  proceeding  notice  for  complete 
designations  of  the  test  methods. 

There  are  minimum  and  maximum 
Total  Test  Method  Fees  for  this  LAP. 

The  minimum  is  $975  for  the  Field 
Group  of  test  methods. 

The  maximum  is  $1,150  for  the  Field 
plus  Laboratory  Group  of  test  methods. 


Appendix  3— Caipet  LAP  Fee 

Administrative  Fee:  $800 

One-Time  Fee  for  New  Applicants: 
$600 

Total  Test  Method  Fee:  The  Total  Test 
Method  Fee  for  this  LAP  is  obtained  by 
adding  the  individual  fees  for  those  test 
methods  in  which  a  Laboratory  seeks 
accreditation.  The  individual  fees  are 
given  in  the  following  table  where  each 
test  method  is  Usted  by  NVLAP  Code. 
An  asterisk  (*)  indicates  that  required 
proficiency  testing  costs  are  included  in 
the  individual  test  method  fee.  Refer  to 
Table  3  of  the  proceeding  notice  for 
complete  designations  of  the  test 
methods. 

There  are  minimum  and  maximum 
Total  Test  Method  Fees  for  this  LAP. 

The  minimum  is  $600 

The  maximum  is  $1,500 

The  minimum  is  assessed  when  the 
sum  of  individual  fees  is  less  than  that 
amount.  The  maximum  is  assessed 
when  the  sum  exceeds  that  amount. 

Individual  Test  Method  Fees: 


Test  method 

Annu- 
al 
fees 

(*)(- 
l«) 

Test  method 

Annu- 
al 
lees 
(dol- 
lara) 

03/COI 

•220 

70 

•230 

70 

•160 

70 

03/F01 

200 

200 

70 

03/002 

03/F02 

03/001 _.. 

03/F03 

03/002 

03/F04 

•270 

03/301 

03/B01 

200 
270 

03/E01 

03/B01 .._ 

Appendix  4 — Stove  LAP  Fee 

Administrative  Fee:  $800. 

One-Time  Fee  for  New  Applicants: 
$600 

Total  Test  Method  Fee:  The  Total  Test 
Method  Fee  for  this  LAP  is  obtained  by 
selecting  one  of  the  four  following 
options. 

(1)  Physical/Fire  Group  (04/FOO). 
$1,050; 

(2)  Physical/Fire  Group  {04/FOO)  plus 
Mobile  Home  Group  (04/MOO),  $1,300; 

(3)  Physical/Fire  Group  (04/FOO)  plus 
Electrical  Group  {04/EOO),  $1,200;  or 

(4)  All  three  Groups  (04/FOO,  04/ 
MOO,  04/EOO),  $1,500. 

Refer  to  Table  4  of  the  proceeding 
notice  for  complete  designations  of  the 
test  methods. 

There  are  minimum  and  maximum 
Total  Test  Method  Fees  for  this  LAP. 

The  minimum  is  $1,050. 

The  maximum  is  $1,500. 


Appendix  5— Acoustics  LAP  Fee 

Administrative  Fee:  $800. 

One-Time  Fee  for  New  Applicants: 
$600 

Total  Test  Method  Fee:  The  Total  Test 
Method  Fee  for  this  LAP  is  obtained  by 

adding  the  individual  fees  for  those  test 
methods  in  which  a  Laboratory  seeks 
accreditation.  The  individual  fees  are 
given  in  the  following  table  where  each 
test  method  is  listed  by  NVLAP  Code. 
An  asterisk  (*)  indicates  that  required 
proficiency  testing  costs  are  included  in 
the  individual  test  method  fee.  Refer  to 
Table  5  of  the  preceding  notice  for 
complete  designations  of  the  test 
methods. 

There  are  minimum  and  maximum 
Total  Test  Method  Fees  for  this  LAP. 

The  minimum  is  $800. 

The  maximum  is  $2,400. 

The  minimum  is  assessed  when  the 
sum  of  individual  fees  is  less  than  that 
amount.  The  maximimi  is  assessed 
when  the  sum  exceeds  that  amount. 

Individual  Test  Method  Fees: 


Test  method 

Annu- 
al 

Test  method 

Annu- 
al 

lars) 

H" 

06/P01 

06/P02^ „  _.. 

oe/Fw __ 

08/P04^ _„. 

110 
180 
250 
180 
80 
280 
110 
110 
250 
220 
150 
ISO 
220 
220 
ISO 
ISO 
220 
150 
150 
220 
220 
150 
150 

08/E01 _ 

08/E02 

08/E03* 

08/E04* 

70 
100 
170 

210 

Oe/P05 _. „... 

08/E05 

210 

oe/P06' 

08/E06 

08/E07 

80 
80 

08/P07 _ 

oe/P08 

08/E08 

08/EOB 

06/E10 

80 
70 
70 

08/P09' 

08/P10^ 

oe/Pir 

08/E11* 

170 

100 

70 

70 

270 

0B/P12^ 

08/E12 

08/P13' 

0e/E13 

06/P14^ 

0e/E14 

08/P15* 

08/E15 

08/P16* 

08/E16 

80 

08/Pir 

08/E17 

80 

08/P18^ 

0e/E18 

80 

08/P19- 

08/E19. 

80 
100 

08/P20^ 

08/E20 

oe/P2i* 

08/E21 

100 

08/P22^ _ 

08/E22 

70 

0e/P23' 

0e/E23 

70 

08/E24 

70 

08/E25 

70 

08/E26 

70 

Certain  pairs  of  test  methods  in  the 
Acoustics  LAP  are  similar  in  technical 
scope.  If  a  laboratory  is  interested  in 
applying  for  one  or  more  of  these  pairs, 
the  laboratory  pays  a  reduced  annual 
charge  for  one  of  the  test  methods  in 
each  pair.  The  reduced  charges  are 
listed  below. 
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M  a  Wbonlonr  tpplM  lor  KcracMMon  tor  tw 
nwv»i>-«nd  Mo  Miihw  to  b*  accrwMw)  tor 

Ml  MdMonil  mMhod 

niMhod 

d-gto. 

Bdcflfeonul 
inMhod 

oe/pio-oe/pi7 „ 

M/P11— OH/PHI 

$70 
70 

0e/P12-(»/P19 

70 

oe/pi»— 0B/p»       .  

70 

M/Pl*— 0B/P?1                      , 

70 

oe/pi5-oe/pa. „, 

aa/piB-mi/Pxi 

70 
70 

aa/Pi7— Mypin 

70 

(»/P1»-M/Pl1                        

70 

M/P19— OB/PI? 

70 

M/P2a-aa/Pia 

70 

oe/P2i— o«/Pi4 

70 

0e/P22-08/P16.. .. 

(»/P23— Oe/P16                 _       _ 

70 
70 

oe/eo3-oe/Eii .    „„ 

OB/EII— M/Fm             

70 
70 

(FR  Doc  8a-nstt  FUed  S-S-B3:  &46  am] 
mUMQ  CODE  M1»-t»4l 


National  Technical  Information  Service 

intent  to  Grant  Exclusive  Patent 
License;  Key  Pttarmaceuticals,  inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Key 
Pharmaceuticals,  Inc.,  having  a  place  of 
business  at  18425  NW.  2nd  Avenue, 
Miami.  Florida  33169  an  exclusive  right 
to  manufacture,  use  and  sell  products 
embodied  in  the  invention,  "A  Short 
Total  Synthesis  of  Dihydrothebaindne, 
Dihydrocedeinone,  and 
Nordihydrocodeinone  and  Preparation 
of  Chiral  1-Benzyl-1,2,3,4,-Tetra- 
Hydroisoquinolines  Optical  Resolution, 
U.S.  Patent  4,368,326  issued  January  11, 
1983  and  U.S.  Patent  Application  Serial 
Nos.  6-265.469  (dated  May  20. 1983),  6- 
476,830  (dated  March  18. 1983)  and  &- 
477.970.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

Tlie  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
Hcense  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  Box  1423,  Springfield.  VA  22151. 


Dated  July  29, 1983. 

Douglas  |.  Cunpioo. 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  U.S.  Department  of 
Commerce.  National  Technical  Information 
Service. 

|FR  Doa  8*-n4M  Filed  S-S-S:  fttf  aa| 


COPYRIGHT  ROYALTY  TRIBUNAL 
[DodMt  Na  sa-l] 

19$2  Cable  Royalty  Distribution 
AOBUCV:  Copyright  Royality  Tribunal. 
action:  Notice. 

FOR  RmTNEII  MFORMATION  CONTACT: 
Edward  W.  Ray,  Chairman.  Copyright 
Royalty  Tribunal  1111  20th  Street  NW.. 
Room  450,  Washington.  D.C.  20036.  (202) 
653-5175. 


;  In  accordance  with  17  U.S.C 
111(d)(5)(B).  the  Copyringt  Royalty 
Tribunal  (Tribunal)  directs  that 
claimants  to  royalty  fees  paid  by  cable 
opterators  for  secondary  transmissions 
during  1982  shall  submit  not  later  than 
September  20. 1983  any  comments 
concerning  whether  a  controversy  exists 
concerning  the  distribution  of  the  1982 
royalty  fees.  Claimants  shall  at  the  same 
time  advise  the  Tribunal  of  their  views 
concerning  partial  distribution  of  the 
1982  royalty  funds,  and  their  views 
concerning  hearing  schedules  and 
procedures  if  the  Tribunal  determines 
that  a  controversy  exists. 

Dated-  August  1, 1983. 
Edward  W.  Ray, 

Chairman. 

(FR  Doc  8S-21441  Filed  S-6-83:  &46  ami 
BILUNO  COOe  MIO-OI-II 

[Docket  Na  62-1] 

1981  Cable  Royalty  Distribution 
aqency:  Copyright  Royalty  Tribunal. 
action:  Notice. 

TOR  FURTHER  INFORMATION  CONTACT 

Edward  W.  Ray,  Chairman,  Copyright 
Royalty  Tribunal  1111  20th  Street.  NW.. 
Room  450.  Washington.  D.C.  20036;  (202) 
653-5175. 

summary:  17  U.S.C.  111(d)(4)  authorizes 
the  Copyright  Royalty  "Wbunal 
(Tribimal)  to  distribute  royalty  fees  paid 
by  cable  systems  to  certain  copyright 
owners  who  have  filed  claims  with  the 
Tribunal.  The  procedures  for 
distribution  of  the  cable  royalty  fees  are 
set  forth  at  17  U.S.C.  111(d)(5).  On 
March  2. 1983  the  Tribunal  pursuant  to 


17  U5.C  111(d)(5)(B)  declared  the 
existence  of  a  controversy  concerning 
the  distribution  of  the  1961  royalties  (48 
FR8848). 

The  1961  distribution  proceeding,  as 
those  relating  to  1978. 1979.  and  1980 
royalty  fees,  will  be  conducted  in  two 
phases.  Phase  I  will  be  devoted  to 
determining  the  percentages,  if  any,  of 
the  1981  royalty  fund  which  shall  be 
awarded  to  general  categories  of 
claimants.  Phase  II  shall  resolve 
disputes,  if  any.  among  claimants  within 
each  of  these  categories.  Participation  in 
Hiase  I  is  not  a  prerequisite  to 
participation  in  Phase  IL 

1l\m  Tribtmal  approves  the  utilization 
of  die  record  of  the  1978. 1979,  and  1980 
distribution  proceedings  in  both  phases 
of  the  1981  proceeding.  The  Tribunal 
will  accord  the  same  weight  to  evidence 
submitted  in  a  prior  proceeding  that  it 
will  to  evidence  first  presented  in  this 
proceeding. 

Since  the  declaration  of  controversy, 
the  Tribunal  has  been  notified  that  a 
settlement  agreement  has  been  reached 
by  all  Phase  I  claimants,  other  than 
Chevotional  Claimants.  It  is  therefore 
necessary  to  modify  the  structure  of  die 
Phase  I  proceeding. 

The  Tribunal  directs  that  not  later 
than  September  8, 1983  any  party 
wishing  to  present  evidence  on  the 
matter  of  Devotional  Claimants  shall 
notify  the  Tribunal  of  such  intention. 
The  Tribunal  further  directs  that  not 
later  than  September  30th  any  party 
wishing  to  present  evidence  on  the 
matter  of  the  Devotional  Claimants  shall 
submit  any  prehearing  statements, 
nvitness  lists,  concise  summary  of  each 
witness'  testimony,  and  copies  of  all 
documentary  evidence.  Exhibits  will  be 
identified  as  in  the  1980  proceeding, 
except  diat  settling  parties  presenting  a 
joint  case  may  so  identify  exhibits. 

Commencing  at  10  a.m.  on  October  11, 
1983,  at  a  location  to  be  announced,  the 
Tribunal  will  hear  any  evidence  to  be 
presented  by  Devotional  Claimants, 
followed  by  any  evidence  to  be 
presented  by  other  Phase  I  parties.  The 
Tribunal  later  %vill  announce  a  schedule 
for  any  requested  rebuttal 

The  Tribunal  reminds  parties  that 
issues  that  may  require  consideration  of 
the  Tribunal  shall  be  presented  by 
written  motion. 

Dated  August  1,  IMKl. 
Edward  W.  Ray, 
Chairman. 

(FR  Dqc  ai-»442  RM  »-(-«}:  MS  aai 
StUMQ  coos  14M-01-M 
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DEPARTMENT  OF  DEFENSE 

Def anw  CoaMmmicatiofM  Ao«ncy 

MMnBwMp  of  ttM  Oolonso 
CoMMunteatons  Agency  SES 
Peifuiinaiiea  Heytow  Board 


AOENCVt  Defense  Commonicatioiu 
Agency.  DOD. 

ACTKNl:  Notice  of  Membership  of  the 
Defense  Commuirications  Agency  SES 
Performance  Review  Board. 


summary:  This  notice  announces  the 
appointment  of  the  members  of  the  SES 
Perfonnance  Review  Board  {PRE)  of  the 
Defense  Commimica  tions  Agency.  Hie 
publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  ef 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense 
Commnnica  tions  Agency. 

EFFECnvc  DATE:  August  1, 1983. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Pittman.  Position  Classification 
Division,  Assistant  Deputy  Director  for 
CiviHan  Personnel,  Personnel  and 
Administration  Directorate,  Defense 
Communications  Agency.  (703)  892-2794. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  SES 
Performance  Review  Board.  They  will 
serve  a  one-year  renewable  term, 
effective  August  1, 1983. 

Lautermilch,  P.  A.,  Rear  Admiral,  USN. 

Vice  Director,  Defense 

Communications  Agency 
Petty,  Robert  O.,  Brigadier  General, 

USAF,  Director,  Defense 

CwnmunJcations  Systems 

Organization 
Morriss,  Benham  E.,  Acting  Director. 

Command  and  Control  Technical 

Center 
Helms,  Robert  W.,  Comptroller 
Israel  David  R.,  Director,  Planning  and 

Systems  Integration  Center 
Grimes,  John  G.,  Deputy  Manager, 

National  Communications  System 
DiNucci,  Richard  O.,  Director,  Command 

and  Control  Engineering  Center 
P.  A.  Lautennilch, 
Rear  Admiral,  USN,  Vice  Director. 

|FR  Doc  83-21427  Filed  8-5-83:  W5  nn| 
aiUJNOCOOE  M10-0S-N 


DEPARTMENT  OF  ENERGY 

Procurement  and  Assietance 
Management  Directorate;  Proposed 
Detiarment;  Gerald  Luckow 

agency:  Department  of  Energy. 
ACTION:  Notice  of  proposed  debarment. 

SUMMARY:  This  notice  announces  that 
the  Department  of  Energy  (DOE) 
proposes  to  debar  Gerald  Luckow  and 
all  organizations  with  which  he  is  or 
may  become  affihated,  from 
participating  in  any  new  DOE  contract 
or  subcontract  for  a  period  not  to  exceed 
three  years  beginning  on  September  16, 
1983,  or  such  date  as  a  final  DOE 
decision  to  debar  is  entered. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Nelson,  Procurement  and 
Assistance  Management  Directorate. 
Room  11-018.  Forrestal  Building. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  telephone  202/ 
252-1150. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  debarment  action  is  being 
taken  in  accordance  with  the  procedures 
set  forth  in  Federal  Procurement 
Regulations  (FPR)  Temporary  Regulation 
No.  65,  41  CFR  Subpart  1-1.6,  47  FH 
43692  (October  4, 1982),  and  the  DOE 
Procurement  Regulations  (DOE-PR),  41 
CFR  Subpart  9-1.6.  In  addition  to  Mr. 
Luckow.  the  known  affiliated 
organizations  a^ected  by  the  debarment 
actions  are  Mail  America,  Mail  America. 
Inc..  and  Fed-Serv  Industries.  Mr. 
Luckow's  address  is  Charies 
Professional  Building,  Suite  500,  Box 
1261,  Waldorf.  Maryland  20601.  The 
address  of  all  known  affiliates  is  the 
same. 

During  the  period  of  proposed 
debarment.  DOE  will  neither  accept  nor 
consider  a  bid  or  proposal  submitted  by 
Mr.  Luckow  or  by  any  organization  with 
which  he  is  affiliated.  In  addition,  DOE 
will^  not  approve  any  new  contract 
between  him  or  any  such  affiliated 
organization  and  a  DOE  contractor.  The 
proposed  debarment  is  based  on  a 
demonstrated  lack  of  business  integrity 
in  the  handling  of  a  payment  in  the 
amount  of  $114,187  which  was  sent  in 
error  by  DOE  to  Mail  America,  a 
company  owned  by  Mr.  Luckow.  The 
facts  of  the  matter  are  as  follows: 

Mr.  Luckow  had  personally  executed  an 
assignment  of  payments  form  on  contract 
number  DE^AC-l-aoAD65625,  and  be  had 
substantial  previous  experience  in  the 
assignment  of  payments  procedures. 
Notwithstanding  these  facts,  upon  receipt  of 
check  number  7978159,  in  the  amount  of 
$114,187.  which  was  sent  in  error  by  DOE  to 
Mail  America,  a  company  owned  by  Mr. 
Luckow,  Mail  America  did  not  forward  the 


proceeds  of  the  contract  to  the  assignee  or 
return  it  to  the  Government.  Instead,  the 
check  was  banked  by  Mail  America.  Inc..  a 
company  also  owned  by  Mr.  Luckow. 

DOE  subsequently  paid  $114,187  to  the 
assignee  in  settlement  of  its  claim,  was 
subrogated  to  the  rights  of  the  assignee,  and 
demanded  payment  of  the  sum.  Mr.  Luckow 
failed  to  respond  to  any  of  the  three  demands 
for  payment  that  the  DOE  sent  to  him, 
including  a  Contracting  Officer's  decision 
under  the  Contract  Disputes  Act  of  1978. 

Mr.  Luckow  has  been  advised  that  he 
has  the  right  to  submit,  by  no  later  than 
September  2, 1983,  a  written  request  for 
a  hearing  and  a  reply  to  the  notice  of 
proposed  debarment. 

As  required  under  DOE-PR  9-1.802. 
Mr.  Luckow  and  the  above  named 
affihated  organizations  have  been 
placed  on  the  DOE  Consolidated  List  of 
Debarred,  Suspended,  and  Ineligible 
Contractors  which  is  distributed 
periodically  to  DOE  Contracting 
Officers. 

When  the  proposed  debarment 
becomes  effective,  the  General  Services 
Administration  will  be  notified  in 
accordance  with  FPR  Temporary 
Regulation  No.  65,  41  CFR  Subpart  1-1.6, 
47  FR  43692  (October  4, 1982).  Issued  in 
Washington.  DC.  on  July  29, 1983. 
Hilary ).  Raucfa, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

[FR  Doc.  83-2149?  Fited  S-&-83.  8:46  rni) 
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Federal  Energy  Regulatory 
Commission 


[Project  No.  5S44-001] 

Banister  Hydro  Aseociates;  Surrender 
Of  PreliminiMy  Permit 

August  3. 1983. 

Take  notice  that  Banister  Hydro 
Associated.  Permittee  for  the  proposed 
Motieys  Mill  Hydropower  Project  No. 
5844.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  August  11. 1982  and  would 
have  expired  on  January  31, 1984.  The 
project  would  have  been  located  on  the 
Banister  River  in  Pittsylvania  County, 
Virginia. 

The  Permittee  filed  its  request  on  July 
20, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  Na  5844 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  BS-214Sa  Filed  8-6-83:  8:4«  im] 
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[Docket  No.  CPt3-41 1-000] 
EquHaMe  Ctaw  Co^  Application 

August  2, 1963. 

Take  notice  that  on  July  13, 1983, 
Equitable  Gas  Company  (Equitable),  420 
Boulevard  of  the  Allies,  Pittsburgh. 
Pennsylvania  15219,  filed  in  Docket  No. 
CP83-411-000  an  application  pursuant  to 
Section  7oithe  Natural  Gas  Act  for 
permission  and  approval  to  abandon  gas 
service  to  18  customers  located  in 
Greene  County,  Pennsylvania,  and 
permission  and  approval  to  abandon 


related  transmission  pipeline  extending 
from  Wetzel  County,  West  Virginia,  to 
Greene  County.  Pennsylvania,  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  other  gas 
transmission  facilities  located  in  Greene 
County,  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Equitable  proposes  to  renew  sections 
of  the  following  transmission  lines  with 
16-inch  and  20-inch  diameter  pipeline: 
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Equitable  proposes  to  install  the  following  transmission  pipeline: 
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Equitable  proposes,  in  addition,  that  all  or  part  of  the  following  pipelines  are 
proposed  to  be  abandoned  as  transmission  lines: 
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It  is  stated  that  a  total  of  63  customers 
presently  receiving  gas  service  from 
existing  facilities  would  be  affected 
either  by  the  renewal  or  by  the 
abandonment  It  is  further  stated  that  all 
of  the  63  customers  receive  gas  service 
under  the  rules  and  regulations  of  the 
Pennsylvania  Public  Utility  Commission. 
Equitable  states  that  45  customers 
would  continue  to  receive  gas  service 
from  the  proposed  renewed  line  or  from 
other  facilities  of  Equitable.  However, 
Equitable  also  states  that  service  to  a 
remaining  group  of  18  customers  is 
proposed  to  be  terminated. 

In  the  event  that  the  Commission 
approves  the  subject  proposals,  and 
approximately  one  and  one-half  years 
prior  to  the  abandonment  of 
transmission  line  H-109  (projected  to 
occur  some  time  during  1986],  Equitable 
states  that  its  representatives  would 
personally  visit  each  of  the  18  customers 
whose  service  r.ay  be  terminated  and 


t>oth  the  proposed  changes  in 
Equitable's  facilities  would  be  outlined 
and  the  proposed  termination  of  gas 
service  would  be  explained  by 
Equitable's  representatives. 

Equitable  submits  that  the  various 
alternatives  of  reconnection  to  other 
more  distant  facilities,  or  conversion  to 
other  sources  of  energy,  would  be 
explained  also,  including  the  estimated 
cost  of  conversion.  At  that  time. 
Equitable  asserts  it  would  offer 
monetary  assistance  in  the  following 
form  of  three  options: 

Option  No.  1:  Equitable  would  contribr  e 
three  times  the  previous  year's  annual 
revenue  which  Equitable  received  from  the 
customer  or  $2,000.00,  whichever  is  greater,  if 
the  customer  would  extend  its  present  service 
line  or  install  a  new  service  line  to  the 
nearest  facilities  of  Equitable  from  which 
other  consumers  are  served.  Three  times 
annual  revenue  would  vary  among  the 
customers  depending  upon  their  usage  of 


natural  gas.  Costs  Incurred  over  and  abov* 
this  figure  would  be  tlie  responsibility  of  the 
customer.  As  part  of  this  alternative,  the 
customer  would  have  the  option  of  havii^  the 
service  line  installed  by  Equitable  or  making 
other  arrangements  for  the  installation  by 
outside  contractors. 

Option  No.  Z-  Equitable  would  convert  the 
customers  to  bottled  gas  (liquefied  petroleum 
gas).  For  such  a  conversion.  Equitable  Mfoold 
assume  all  costs  incurred  in  labor  and 
material  for  converting  the  furnace,  inatnlling 
and  filling  the  tanks,  and  converting 
appliances.  As  part  of  this  alternative,  the 
customer  would  have  the  option  of  having  the 
arrangements  for  conversion  handled  by 
Equitable  or  by  dealing  directly  wiA  a 
supplier.  However,  the  installed  tank(s) 
would  be  filled  only  once — at  the  time  at 
installation. 

Cation  No.  3:  Mcmetary  assistance  in  the 
amount  of  S2.00an0  per  customer  is  offered  in 
lieu  of  continued  service,  to  be  used  in 
whatever  manner  the  abandoned  customer 
desires. 

Eqiutable  states  that  none  of  the  18 
customers,  whose  service  may  be 
terminated,  is  a  right-of-way  grantor  for 
the  installation  or  renewal  of  Equitable's 
facilities. 

It  is  stated  that  Equitable  proposes  to 
schedule  the  renewals,  installationB.  and 
abandonments  during  an  approximately 
three-year  period  from  1964  to  1906  or 
earlier  dependent  upon  the  date  of  the 
grant  of  the  requested  authorizations.  It 
is  further  stated  that  Equitable's  total 
gas  supply  would  not  be  affected  by  the 
construction,  operation,  and 
abandonment  of  the  facilities  proposed 
herein. 

It  is  submitted  that  the  total  cost  of 
this  project  is  estimated  to  be  $5,937,500 
and  would  be  financed  from  the  general 
funds  as  required  during  the 
construction  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  proteste  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rul'.<i. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commisflion 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fortber  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  farther 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Equitable  to  appear  or 
be  represented  at  the  bearing. 
KmumA  F.  Plumb, 
Secretary. 

(FR  Doc.  «»-a470  FiJed  »-*-«:  8:46  am] 
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[Docket  No.  ER83-561-000] 

FtorWe  Power  ft  Light  Co.;  OnJer 
Aco^»tlng  for  FMng  and  Suspending 
Rates,  Noting  Intervention,  Denying 
Request  To  Consolidate,  and 
Establishing  Procedutes 

Issued:  August  2, 1983. 

On  June  9, 1983,  Florida  Power  &  Light 
Company  {"FPL")  tendered  for  filing 
revised  Cost  Support  Schedules  C,  F. 
and  G  which  support  the  revised  daily 
capacity  charge  for  short-term  firm 
interchange  service  under  Service 
Schedule  B  of  FPL's  interchange 
contracts  with  eleven  wholesale 
customers.*  Section  B.4.5,  Annual 
Review,  of  each  of  the  eleven  contracts, 
provides  that  prior  to  May  1  of  each 
year,  the  capacity  charge  for  short-term 
firm  service  will  be  reviewed  and 
updated  by  the  parties.  By  orders  issued 
in  earlier  proceedings  with  respect  to 
each  of  the  eleven  contracts,  the 
Commission  required  FPL  to  file  its 
annual  revision  of  the  capacity  charge 
for  this  service.  The  calculations  shown 
on  Cost  Support  Schedules  C.  F.  and  G 
are  the  same  for  each  of  the  eleven 
contracts,  and  show  an  increase  in  the 
daily  capacity  charge  from  $103.53/ 
MW/day  to  $109.23/\fW/day  (5.22%). 
The  new  capacity  charge  is  based  on  an 

"  See  Attachment  A  for  rate  ichedule 
deaignation*  and  affected  cuttomei*. 


increase  in  generating  unit  investment 
and  carrying  charges  on  that  investmenL 
but  reflects  the  same  rate  of  return  on 
common  equity  (19.00%)  that  FPL  used  in 
its  1982  filing. 

FPL  requests  waiver  of  the  notice 
requirements  and  an  effective  date  of 
May  1, 1983,  for  the  revised  short-term 
firm  capacity  charge. 

In  its  filing,  FPL  also  referred  to  a 
separate  Interconnection  Agreement 
with  Seminole  Electric  Power 
Cooperative  ("Seminole")  whidi  it 
originally  filed  in  Docket  No.  ER82-307- 
000.  Under  the  agreement,  Seminole 
pays  FPL  a  Transmission  Facilities  Use 
Charge  ('TFUC  •)  developed  pursuant  to 
a  formula  rate  designed  to  recover 
capital  costs,  depreciation,  and  income 
taxes  associated  with  the  transmission 
facilities  constructed  to  provide  service 
to  Seminole.*  As  defined  in  Appendix  E 
of  the  contract  with  Seminole,  the 
formula  used  to  calculate  the  TFUC 
contains  a  term  "Ei",  the  annual 
percentage  rate  of  return  on  common 
equity.  The  agreement  provides  for  use 
in  the  formula  of  a  return  on  common 
equity  equal  to  that  included  in  FPL's 
most  recent  filing  for  interchange,  short- 
term  power  rates;  thus,  the  TFUC  is  to 
bfe  revised  to  reflect  changes  in  the 
common  equity  return  in  FPL's  annual 
revisions  to  its  interchange  rates  for 
short-term  firm  power.*  However, 
because  FPL  is  not  proposing  any 
change  in  the  equity  return  underlying 
its  short-term  interchange  rates,  no 
revision  under  the  contract  with 
Seminole  is  required. 

Notice  of  FPL's  submittal  was 
published  in  the  Federal  Regwter.  with 
comments  due  on  or  before  July  7, 1983. 
On  July  6, 1983,  Seminole  filed  a  protest, 
motion  to  intervene,  motion  for 
suspension,  and  request  for  a  hearing. 
Seminole  states  that  FPL's  proposed  19% 
return  on  common  equity  component  is 
patently  excessive  and  should  be 
suspended  and  set  for  hearing.  Seminole 
notes  that  FPL  has  requested  a  19% 
return  on  common  equity  in  its  ciurently 
pending  rate  case  in  Docket  No.  ER82- 
793-000  and  suggests  that  the  instant 
docket  be  made  subject  to  the  outcome 
of  the  rate  of  retxun  issue  in  that  docket. 

FPL  responded  on  July  21, 1983.  TTie 
company  does  not  object  to  Seminole's 
motion  to  intervene  but  does  oppose  the 


'  OperatioD  and  maintenance  expenses  and 
property  tax  expenses  are  billad  separately  at  cost. 

•  The  term  "Ei"  is  defined  to  be;  The  aruiual 
percentage  rate  of  return  on  common  equity, 
expressed  as  a  decimal  which  is  inchided  in  FPL's 
most  recent  fiHng  with  FERC,  subject  to  refund, 
regarding  a  revised  capacity  charge  rale  for  short 
term  interchange  service  pursuant  to  its  interchange 
contracU  with  intrasUte  utilities  which  by  the  terms 
in  those  contracts  is  to  become  effective  on  May  Ist 
of  each  year. 


remaining  requests  advanced  by 
Seminole.  FPL  notes  that  it  has  not 
sought  to  increase  the  retirni  on  eqoity 
reflected  in  Seminole's  rates  and  states 
that  the  request  for  suspension  is 
therefore  "anomalous."  FPL  futher 
contends  that  no  persuasive  basis  has 
been  offered  for  reducing  the  proposed 
rate  of  return.  The  company  also  objects 
to  consolidation  with  Docket  No.  ER82- 
793-000  in  the  event  ttiat  a  hearing  is 
ordered. 

Discussion 

Pursuant  to  Rule  214  of  Ihe 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  Seminole's 
timely  motion  to  intervene  serves  to 
make  it  a  party  to  this  proceeding. 

Initially,  we  note  that  Seminole's 
characterization  of  FPL's  submittal  is 
erronetras.  Seminole  states  that  "FPl's 
filing  in  the  instant  docket  seeks  to  raise 
to  19%  the  return  on  equity  which  is 
used  to  calculate  the  transmission 
facilities  use  charge  levied  under  the 
Interconnection  Agreement"  In  fact, 
FPL  has  not  proposed  to  revise  the 
equity  return  component  that  has  been 
reflected  since  last  year  in  both  the 
short-term  firm  interchange  rates  and 
the  TFUC  applied  to  Seminole.  While 
FPL's  submittal  indicates  that  revenues 
from  Seminole  for  the  forthcoming  year 
will  increase  by  about  $1,145  million, 
these  additional  revenues  are  associated 
exclusively  with  the  projected  inclusion 
in  the  TFUC  formula  calculation  of 
additinal  230  KV  facilities  at  the  Rice 
Substation.  Because  the  formula  rate 
itself  contemplates  inclusion  of  such 
facilities,  FPL  is,  in  fact,  proposing  no 
rate  change  under  Seminole's 
agreement.  Thus.  Seminole's  only 
legitimate  challenge  lies  in  its  objection 
to  the  continued  use  of  a  19%  return  on 
equity  inaofer  as  it  is  reflected  in  FPL's 
short-term  interchange  rates  and 
incorporated  by  reference  in  the  charges 
to  Seminole.  Shice  the  rate  of  return 
apphed  to  Seminole  automatically 
tracks  the  rate  of  return  appUcable  to 
short-term  interchange  service, 
Seminole's  only  effective  avenue  of 
recoiuve  is  to  raise  its  conoems  in  the 
short-term  interchange  rate  case. 

Neither  Seminole  nor  the  eleven 
customers  served  under  the  short-term 
firm  interchange  rates  have  challenged 
that  proposed  rate  level  per  se.  Our  own 
review  indicates  that  the  end  result  of 
the  formula  calculation  for  those  rates  is 
not  unreasonable  and  that,  barring  other 
considerations,  the  rates  woidd  be 
accepted  for  filing  without  suspension  or 
a  hearing.  However,  oiu-  preliminary 
evaluation  of  the  rates  is  not  predicated 
on  approval  of  FPL's  filed  19%  return  on 


equity.  Rather,  we  find  the  rates  to  be 
cost  justified  because  FPL  could  have 
included  transmission  costs  in  the 
capacity  charge  under  the  Commission's 
general  ratemaking  standards,  but  did 
not  do  so.  We  could  therefore  approve 
the  overall  rate  level  using  a  much  lower 
return  on  equity  than  that  filed  by  FPL, 
because  the  difference  in  cost 
justification  is  made  up  by  the 
transmission  costs. 

The  difficidty  with  Seminole's 
contract  is  that  it  is  dependent  on  a 
Commission  finding  of  a  just  and 
reasonable  rate  of  return  on  equity  for 
the  short-term  firm  interchange  rates. 
Here,  we  ooold  accept  those  rates  on  an 
overall  basis  without  making  such  a 
finding;  and.  because  of  the  design  of 
the  short-term  rates  mentioned  above, 
this  may  generally  be  the  case  in  the 
future  as  weU.  Therefore,  Seminole  will 
have  no  means  by  which  to  challenge 
the  return  on  equity  which  is  used  in 
determining  its  quite  different  rates  if 
we  simply  accept  the  short-term  firm 
rates.  We  most  therefore  set  for  hearing 
the  question  of  rate  of  return  on  equity 
to  determine  the  rate  to  be  applied  to 
Seminole.  However,  to  avoid  this 
problem  in  the  future,  we  shall  set  for 
hearing  under  section  206  the  question 
of  whether  Seminole's  contract  should 
be  reformed  to  provide  a  better 
mechanism  for  determining  the  rate  of 
return  on  equity  applicable  to  Seminole. 
Accordingly,  we  shall  accept  FPL's 
submittal  for  filing  but  we  shall  suspend 
the  rates  for  one  day  and  initiate  a 
hearing.*  Given  the  facts  that  FPL's 
contracts  permit  adjustment  of  the  rates 
as  of  May  1, 1983,  that  the  eleven  short- 
term  firm  interchange  customers  have 
not  objected,  and  that  the  company  was 
apparently  unable  to  compile  all 
necessary  data  before  May  1,  we  find 
that  good  cause  exists  to  waive  the 
notice  requirements.  Accordingly,  we 
shall  suspend  FPL's  short-term  firm 
interchange  rates  for  one  day  from  May 
1, 1983,  to  become  effective,  subject  to 
refund,  as  of  May  2. 1983. 

Seminole's  agreement  with  FPL 
provides  for  application  to  Seminole  of 
the  equity  return  proposed  by  FPL  for 
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*  la  Wett  Text*  Utilitiet  Company.  Docket  No. 
ER82-23-00a  18  FERC  161.188  (1982).  we  explained 
that  apart  from  an  excesi  revenue  analysit,  we 
would  consider  other  factor*,  where  appropriate,  in 
making  the  •utpeniion  dedaion.  Here,  we  believe 
that  a  mipensioo  is  necessary  to  allow  the 
Conunission  to  svaiuate  and.  if  necessary,  modify 
FPL's  equity  return  component,  and  that  a  nominal 
suspension  is  all  that  is  required  to  preserve  this 
ability. 


short-term  service  "subiect  to  refund." 
We  think  that  the  only  reasonable 
construction  of  this  language  is  that  the 
parties  anticipated  that  the  return  on 
equity  applicable  to  Seminole  would 
also  be  collected  subject  to  refund.  This 
view  appears  to  be  consistent  with  the 
characterization  of  the  filing  in  FPL's 
transmittal  letter.  Consequently,  we 
conclude  that  refund  protection  is 
available  to  Seminole. 

As  to  Seminole's  suggestion  that  this 
case  be  consolidated  with  Docket  No. 
ER82-793-00a  we  believe  that  this 
proceeding  may  involve  more  than 
simply  a  rate  of  return  issue  and  that 
consoUdation  may  inject  unnecessary 
delay  into  the  pending  hearing. 
Accordingly,  we  shall  deny  the  request 
for  consoUdation  and  initiate  a  separate 
proceeding.  If,  however,  the  parties 
agree  that  a  consolidated  hearing  is 
more  practicable,  we  note  that  the  Chief 
Adn^nistrative  Law  Judge  has  the 
authority  to  consider  a  renewed  motion 
for  consolidation. 

The  Conunission  orders: 

(A)  Waiver  of  the  60  day  notice 
requirement  in  hereby  granted  for  good 
cause  shown. 

(B)  FPL's  filing  with  respect  to  short- 
term  interchange  service  under  its 
eleven  interchange  contracts  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  from  the  proposed  effet^tive 
date  to  become  effective,  subject  to 
refund,  on  May  2, 1983. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jiuisdiction  conferred  upon  the  Federal 


Regulatory  Commission  by  sectioD 
402(a]  of  Uie  Department  of  Energy 
Organization  Act  and  by  the  Federal 
Power  Act.  particularly  sections  205  and 
206  thereof,  and  pursuant  to  the 
Commission's  Riiles  of  Practice  and 
Procediu'e  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
FH's  rates. 

(D)  Seminole's  motion  for 
consolidation  with  Docket  No.  ER82- 
793-000  is  hereby  denied 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within 
fifteen  (15)  days  of  the  date  of  this  order. 

(F)  A  presichng  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
2042&  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule,  the  presiding  judge  is 
authorized  to  estabUsh  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Faderal 
Register. 

By  the  Commission. 
Keanetfa  F.  Phunb. 


Secretary. 
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[DodWt  No.  ERS3-54S-O0O] 

Keneas  City  Power  ft  Ught  Co.;  Order 
Accepting  for  Fmng  iNid  SuspwKHng 
Ratee,  Noting  Intervention,  Denying 
Summary  Diapoettion,  and  EstaliUshing 
Hearing  and  Price  Squeeze 
Proceduree 

Issued:  August  2, 1983. 

On  June  7, 1983,  Kansas  City  Power  ft 
Light  Company  (KCPL)  tendered  for 
filing  a  proposed  increase  in  rates  for 
sixteen  wholesale  customers. '  The 
proposed  rates  would  increase  revenues 
by  approximately  $473,000  (3.0%)  for  the 
calendar  yejir  1982  test  period.  KCPL 
requests  an  effective  date  of  August  6, 
1983.  for  the  revised  rates. 

Notice  of  KCPL's  filing  was  published 
in  the  Federal  Register  with  comments 
due  on  or  before  July  5, 1983.  Missouri 
Power  ft  Light  Company  (MPL)  filed  a 
timely  motion  to  intervene  which  raised 
no  substantive  matters  but  alleged 
generally  that  the  proposed  rates  may 
not  be  just  and  reasonable. 

A  timely  motion  to  intervene  and 
protest  was  filed  by  nine  mimicipal 
customers  of  KCPL  (Municipals).*  The 
Municipals  raise  a  number  of  cost  of 
service  and  rate  base  issues,*  and 
request  a  five  month  suspension.  The 
Municipals  also  request  an  immediate 
refund,  with  interest,  of  amounts 
representing  insurance  recoveries  by 
KCPL  as  a  result  of  an  outage  at  one  of 
KCPL's  generating  units  and  at  a  step-up 
transformer.  The  Municipals  allege  ^at 
KCPL  has  proposed  to  pass  insurance 
proceeds  on  to  its  Kansas  retail 
customers  through  the  retail  fuel 
adjustment  clause  and  that  the 
wholesale  customers  should  receive 
their  share  of  the  insurance  payments  as 
well. 

The  Kansas  Electric  Power 
Cooperative,  Inc.  and  its  two  member 
cooperatives  served  by  KCPL 
(Cooperatives)  also  filed  a  timely  motion 
to  intervene  and  protest.*  The 
Cooperatives  raise  generally  the  same 


'  See  Attachment  A  for  customers  and  rate 
schedule  designations. 

*  The  municipal  customers  are  Gardner,  Gamelt. 
OtUwa.  and  Pomona.  Kansas:  and  HigginsviUe, 
Salisbury.  Slater.  Marshall  and  Carrollton, 
Missouri. 

*  These  issues  include:  (1)  Claimed  return  on 
common  equity:  (2)  inclusion  of  maintenance 
expenditures  at  two  generating  unita;  (3)  inclusion 
of  excessive  fuel  slocks:  (4)  inclusion  of  a  non- 
rectirring  expense  associated  with  a  step-up 
transformer  (5)  inclusion  of  prepaid  taxes  in  rate 
base:  and  (8)  treatment  of  revenue  credits 
associated  with  termination  of  off-system  Sales  to 
Aaaociated  Electric  Cooperative. 


issues  as  the  Municipals,'  and  request  a 
five  month  suspension.  The 
Cooperatives  also  allege  price  squeeze. 
KCPL  filed  an  answer  to  the  motions 
to  intervene  and  protests.  KCPL  states 
that  it  has  no  objection  to  the 
interventions  or  to  the  initiation  of 
phased  price  squeeze  proceedings,  but 
the  company  does  dispute  the 
intervenors'  positions  as  to  a  number  of 
cost  of  service  issues.  KCPL  also  states 
that  it  is  unnecessary  for  the 
Commission  to  direct  KCPL  to  reftmd  to 
is  wholesale  customers  their  share  of  the 
insurance  proceeds  associated  with 
facilities  outages,  since  the  company 
fully  intends  to  make  such  refunds  in 
any  event  when  the  proceeds  are 
received  by  KCPL. 

Discussion 

Pursuant  to  Rule  214  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
unopposed  motions  to  intervene  make 
MPL,  the  Municipals,  and  the 
Cooperatives  parties  to  this  proceeding. 

Our  preliminary  examination  of 
KCPL's  filing  and  the  pleadings 
indicates  that  the  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
imreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  tmlawful. 
Accordingly,  we  shall  accept  KCPL's 
submittal  for  filing  a  suspend  the  rates 
as  ordered  below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-23-000, 18  FERC 
161,189  (1982),  we  explained  the 
Commission's  suspension  pohcy  and 
noted  that  rate  filings  would  ordinarily 
be  suspended  for  five  months  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  imjust  and 
unreasonable  and  may  produce 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  Because  our 
review  suggests  that  KCPL's  proposed 
rates  may  be  substantially  excessive, 
we  shall  suspend  the  rates  for  five 
months  from  60  days  after  filing,  to 
become  effective,  subject  to  refund,  on 
January  6, 1984. 

In  view  of  KCPL's  voluntary 
commitment  to  pass  on  an  allocated 
share  of  insurance  proceeds  to  its 
wholesale  customers  as  soon  as  they  are 
received,  we  do  not  believe  that  it  is 


*  The  member  cooperatives  served  by  KCPL  are 
Coffee  County  Rural  Electric  Cooperative 
Association.  Inc..  and  United  Electric  Cooperative. 

*  In  addition  to  the  insurance  proceeds  issue  and 
the  issues  Identified  in  footnote  3,  $upra,  the 
Cooperatives  raise  issues  concerning  the  inclusion 
of  an  adjustment  for  a  deficiency  in  deferred  income 
tax  reserves  and  inclusion  in  rate  base  of  excessive 
CWIP  for  pollution  control  facilities. 


necessary  to  address  the  intervenors* 
requests  for  an  order  directing  such 
refunds  to  be  made.  Accordingly,  the 
requests  will  be  denied  without 
prejudice  to  renewed  motions  in  the 
event  that  a  controversy  later  arises. 

In  light  of  the  Cooperatives'  price 
squeeze  allegations,  we  shall  institute 
price  squeeze  procedures  and  phase 
those  procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339- 
000.  8  FERC  161.131  (1979). 

The  Commission  orders: 

(A)  KCPL's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
five  months,  to  become  effective,  subject 
to  refund,  on  January  6, 1984. 

(B)  The  Municipals'  request  for 
immediate  refund  of  insurance  proceeds 
is  hereby  denied  without  prejudice. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
KCPL's  rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  August  10, 1983. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
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the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Regbter. 

By  the  Commission. 
KeniMtli  F.  Plumb, 

Secretary. 
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[Docket  No.  Cn3-380-000] 
Lone  Star  Gm  Co.;  Application 

August  2. 1983. 

Take  notice  that  on  June  16, 1983, 
Lone  Star  Gas  Company  (Applicant).  301 
South  Harwood  Street,  Dallas.  Texas 
75201.  filed  in  Docket  No.  CP83-380-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  Z2  miles  of  new  pipeline  for 
the  transmission  of  natural  gas  and  a 
tap  on  Line  GD  to  serve  a  new  direct 
customer,  all  as  more  fully  set  forth  in 
the  appUcation  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  states  that  the  proposed 
new  line  would  run  parallel  to  existing 
Line  E5-3  in  Bryan  County,  Oklahoma, 
and  would  provide  additional  gas 
volumes  to  an  existing  industrial 
customer.  Universal  Parts  Company,  a 
manufacturer  of  turbine  engines. 
Applicant  also  states  that  the  proposed 
tap  on  existing  Line  GD  in  Garvin 
County,  Oklahoma,  would  be  used  to 
serve  a  new  direct  customer.  UFW 
Lodge  4576.  which  would  use  gas  for 
heating  and  food  preparation.  It  is 
indicated  that  the  UFW  Lodge  would 


use  5  Mcf  of  gas  per  day  on  a  peak  day 
in  the  third  year  of  service. 

Applicant  asserts  that  the  cost  of  the 
proposed  construction  is  estimated  to  be 
$190,760  which  would  be  financed  fix>m 
funds  currently  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  {Motest  «vith  reference  to  said 
appUcation  should  on  or  before  August 
23. 1983.  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervraie  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  \ipon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  vtrithin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conrniission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dot  «S-a473  FiW 
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[Docket  No.  CP83-394-000] 

Montan»4>akota  Utillttee  C04 
Application 

August  2, 1963. 

Take  notice  that  on  June  30, 1963. 
Montana-Dakota  Utihties  Co.  (MDU). 
400  North  Fourth  Street,  Bismarck.  North 
DakoU  58501.  filed  in  Docket  No.  CP83- 
394-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 


certificate  of  public  convenience  and 
necessity  authorizing  the  continued 
operation  of  a  sales  tap  and  meters  and 
the  continued  transportation  of  gas 
necessary  to  make  a  direct  sale  of  gas  to 
PhiUips  Petroleiun  Company  (Fliillips) 
for  use  as  compressor  fuel  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspectioiL 

MDU  states  that  it  installed  die  sales 
tap  and  meters  and  initiated  service  to 
Phillips  pursuant  to  the  emergency 
transaction  authority  in  i  157.45,  et  seq., 
of  the  Commission's  Regulations.  1^4DU 
states  that  it  was  subsequendy  notified 
by  the  Commission's  Staff  diat  such  a 
sale  does  not  meet  the  requirements  for 
an  emergency  transaction.  MDU. 
therefore,  requests  all  authorization 
necessary  to  continue  to  operate  the 
sales  tap  and  meters  and  to  continue  to 
serve  I%iUip8  as  a  direct  sales  customer. 
MDU's  rate  for  the  direct  sales  is  that 
prescribed  by  the  North  Dakota  PubUc 
Utihties  Commission,  it  is  asserted. 

MDU  alleges  that  the  proposed 
service  is  necessary  because  of  the 
immediate  need  for  sweet  gas  in  order 
for  Phillips  to  operate  its  Stockyards 
Booster  and  Rawson  Booster 
Compressor  Stations  in  McKenzie 
County.  North  Dakota.  It  is  explained 
that  prior  to  MDU's  sweet  gas  service. 
PhilUps  used  sour  gas  as  compressor 
fuel  and  that  as  a  result  at  least  two 
compressor  engines  were  destroyed,  in 
order  to  preserve  its  physical  property 
and  to  avoid  shutting  in  oil  and  gas 
production,  PhilUps  needs  to  continue  to 
receive  sweet  gas  from  MDU.  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23, 1963,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  {Hoceeding. 
Any  penson  wishing  to  become  a  party 
to  a  proceeding  os  to  participate  as  a 
party  in  dny  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  \c\ 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MDU  to  appear  or  be 
represented  at  the  hearing. 
Kannetli  F.  Phimb, 
Secretary. 

[FR  Doc  13-21474  FUcd  S-S-Rl:  8:4S  am) 
aSJJNO  COM  triT-OI-M 

[Docket  Na  CP83-420-000] 

NorttMm  Natural  Gaa  Co^  Division  of 
InterNorth,  inc^  Application 

August  2, 1983. 

Take  notice  that  on  July  14. 1983, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-420-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  cmd  necessity 
authorizing  Northern  to  provide  a 
compression  service  for  Northern  Border 
Pipeline  Company  (Northern  Border),  all 
as  more  fully  set  forth  in  the  appHcation 
.which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes  to  provide  a 
compression  service,  utilizing  existing 
compressor  facihties,  for  Northern 
Border  to  facilitate  the  delivery  of 
natural  gas  by  Northern  Border  into 
Northern's  system  at  reduced  pressures. 
The  reduced  pressures  have  allegedly 
been  caused  by  the  Northwest  Alaskan 
Shippers'  (i.e..  Panhandle  Eastern  Pipe 
Line  Company,  United  Gas  Pipe  Line 
Company,  and  Northern)  reduction  of 
their  minimum  purchase  obligations  of 
Canadian  gas. 

It  is  asserted  that  due  to  the  projected 
low  volume  throughput  on  Northern 
Border's  system  coupled  with  the 
processing  of  Canadian  gas  by  Foothills 
Pipeline  Ltd.,  Northern  Border  cannot 
operationally  deliver  gas  to  Northern  at 
Ventura,  Iowa,  at  the  contractual 
minimum  pressure  of  820  psig. 
Consequently,  it  is  asserted.  Northern 
and  Northern  Border  entered  into  a 
letter  agreement  whereby  Northern 


agreed  to  waive  temporarily  the 
minimum  contractual  pressure  provision 
of  820  psig  and  to  provide  a  firm 
compression  service  on  its  system  for 
Northern  Border  when  Northern  Border 
is  unable  to  deliver  gas  to  Northern  at 
pressures  equal  to  or  greater  than  820 
psig  during  the  winter  period  ((October 
15  through  March  31  and  at  pressures 
equal  to  or  greater  than  750  psig  during 
the  summer  period  (April  1  through 
October  14). 

It  is  stated  that  the  proposed 
compression  service  would  commence 
on  or  about  the  date  commission 
approval  is  received  and  would  extend 
until  November  1, 1984.  at  which  time 
the  sendee  would  terminate.  Northern 
further  states  that  its  general  system 
supply  requirements  would  not  be 
impaired  by  the  proposed  compression 
service. 

Northern  proposes  to  charge  Northern 
Border  a  compression  rate  of  1.7  cents 
per  Mcf  of  gas  delivered  at  Ventura, 
Iowa,  at  pressures  less  than  820  psig 
during  the  winter  period  and  at 
pressures  less  than  750  psig  during  the 
summer  period. 

Northern  asserts  that  the  proposed 
compression  service  is  required  to 
enable  the  Northwest  Alaskan  Shippers 
to  continue  to  reduce  their  purchase 
obligations  of  Canadian  gas  during  a 
period  of  natural  gas  surplus  thereby 
resulting  in  reduced  gas  purchase  costs 
to  natural  gas  consumers  and  enabling 
Northern  to  operate  in  a  manner 
necessary  to  maintain  its  system 
integrity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intevene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Nautral  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  on  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intevene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-2147B  Piled  fr-».«3:  S:4S  am] 
BNXINQ  CODE  (717-01-11 


[Docket  No.  ER83-54(M)00] 

Portland  Ganaral  Electric  Co^  Order 
Accepting  for  Filing  and  Suapending 
Proposed  Rates,  Noting  Interventlona, 
and  Denying  Without  Prejudice  Motion 
for  Referral  to  Joint  State  Board 

Issued:  August  2, 1983. 

On  June  6. 1983.  Portland  General 
Electric  Company  (Portland)  tendered 
for  filing,  pursuant  to  section  35.13a  of 
the  Commission's  regulations,  a  revised 
Average  System  Cost  (ASC)  rate 
applicable  to  exchange  sales  made  to 
the  Bonneville  Power  Administration 
(BPA),  under  the  terms  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act);  The  Northwest  Power  Act 
authorizes  participating  electric  utility 
systems  to  sell  to  BPA  at  "average 
system  cost"  amounts  of  energy 
equivalent  to  their  residential 
customers'  loads  and  to  repurchase  such 
energy  fit)m  BPA  at  BPA's  lower 
preference  rate. 

The  Commission  issued  an  Interim 
Rule  *  governing  these  exchanges  on 
October  1, 1981. 18  CFR  35.13a.  Under 
the  interim  procedures,  jurisdictional 
utihties  must  file  each  ASC  rate 
proposal  with  BPA.  That  rate  is  to  be 
reviewed  by  BPA  within  120  days.  If 
BPA's  review  results  in  an  ASC 
determination  different  bom  that 
developed  by  the  utility,  BPA  is  to  issue 
a  report  of  its  findings,  together  with  the 
ASC  rate  to  be  used  by  the  utility.  The 
utility's  proposed  ASC  rate,  BPA's 
report,  and  BPA's  adjusted  ASC  rate,  if 
any,  must  then  be  filed  with  the 


'  Docket  No.  RMSl-41-000.  Salea  of  Electric 
Power  to  the  Bonneville  Power  Administration: 
Filing  of  Hate  ScheduJea;  Interim  Rule.  fVRC 
Statutes  and  Regulations.  1  3a289. 
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Commission  for  review.  The  interim 
procedures  further  provide  the 
opportxmity  for  written  comments 
concerning  BPA's  ASC  rate 
determination,  as  well  as  the 
opportunity  for  oral  argument,  should 
the  Commission  determine  that  a 
substantial  issue  of  fact  or  law  exists. 
The  Commission  may  order  changes  in 
an  ASC  rate  which  was  not  determined 
in  compliance  with  the  Interim  Rule 
procedures.  However,  the  ASC  rate 
would  still  remain  subject  to  further 
adjustment  pending  approval  of  a  final 
rule  by  the  Commission. 

In  this  docket  Portland  submitted  a 
revised  ASC  rate  covering  exchange 
sales  to  BPA  from  October  28, 1982 
through  March  31, 1983.  Portland's  filing 
includes  BPA's  written  report  and 
redetermination  of  Portland's  ASC  rate 
proposal.  Portland  also  submitted 
objections  to  BPA's  adjustments  to  the 
ASC  rate  *  and  a  motion  to  refer  this 
docket  to  a  Joint  State  Board,  pursuant 
to  section  9(g)  of  the  Northwest  Power 
Act  and  section  209  of  the  Federal 
Power  Act 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  comments  due 
on  or  before  June  30, 1983.  Timely 
notices  or  motions  to  intervene  were 
filed  by  the  Public  Utility  Conunissioner 
of  Oregon  (Oregon  Commissioner), 
BPA*  the  Public  Power  Council  (PPC).* 
and  the  Direct  Service  Industrial 
Customers  of  BPA  (DSIs).  The  DSIs  also 
submitted  a  memorandum  in  response  to 
Portland's  motion  to  refer  this  matter  to 
a  Joint  State  Board. 

BPA  PPC.  and  the  DSIs  urge  that  the 
Commission  accept  the  BPA-determined 
ASC  rate  for  Portland  and  defer  further 
action,  pending  issuance  of  a  final 
Commission  rule  on  the  ASC 
methodology.  In  addition,  these 
interveners  assert  that  referral  of  this 
docket  to  a  Joint  State  Board  would  be 


*  The  adjuatmenU  conteited  by  Portland  include: 
(1)  BPA'i  determination  that  Portland*  ASC 
effectively  incladei  terminated  plant  coata;  (2) 
BPA't  reduction  in  exchange  cost*  to  reflect  aalea 
for  resale  not  included  in  the  power  coal 
■djuatmenti;  (3)  BPA'i  adjuitment  of  weatherizabon 
costi  to  reflect  actual  cotta:  and  (4) 
functionalisation  of  regulatory  commission  fees  and 
expense*.  In  addition.  Portland  criticizes  BPA's 
failure  to  respond  to  a  further  ASC  proposal  filed 
with  BPA  on  May  S.  1983,  which  incorporated 
construction  work  in  progress  (CWIP).  We  note  that 
the  last  question  will  not  be  properly  before  us  until 
BPA's  report  and  determination  with  respect  to  that 
rate  proposal  are  issued  and  filed  with  the 
Commission. 

■  BPA  states  in  Its  notice  of  intervention  that  it 
will  certify  and  submit  to  the  Commission  the 
record  of  decision  on  Portland's  ASC  rate 
determination  within  4S  days. 

♦  PPC  is  a  group  of  115  Padflc  Northwest  pubUc 
utility  districts,  municipally  owned  electric  systems, 

1      and  rural  electric  cooperatives,  all  of  which 
V    purtjiase  electric  power  at  wholesale  from  BPA. 


premature  until  procedures  to  resolve  all 
of  the  outstanding  ASC  rate  proceedings 
are  finally  established. 

PPC  and  the  DSIs  support  BPA's 
determination  with  respect  to  the 
primary  issue  disputed  by  Portland — 
that  terminated  plant  costs  were 
effectively  contained  in  and  should  be 
removed  from  Portland's  ASC  rate.  The 
DSIs  contend  however,  that  by 
providing  for  amortization  of  these  costs 
over  a  ten-year  period  BPA  has  failed  to 
remove  all  terminated  plant  costs  as 
required  by  law.  PPC  and  the  DSIs  also 
oppose  Portland's  proposal  to  include 
CWIP  in  its  ASC  rates  as  untimely  and 
contrary  to  the  ASC  methodology.  Citing 
several  other  issues,*  the  DPIs  request 
an  opportunity  to  comment  and  oral 
argument  prior  to  a  final  Commission 
order  In  this  proceeding. 

Regarding  referral  of  ASC 
determinations  to  a  Joint  State  Board. 
PPC  states  that  such  a  procedure  would 
be  most  useful  in  developing  an 
evidentiary  record  to  resolve  questions 
of  fact  raUier  than  addressing  issues  of 
law.  sucJi  as  are  present  here.  In  their 
response  to  Portland's  motion  for 
referral  the  DSIs  contend  that  the  role 
of  a  Joint  State  Board  should  be 
advisory  only  and  limited  to  "imusual" 
situations.  The  DSIs  request  that  if  a 
Joint  State  Board  is  convened  in  this 
docket  its  representative  fix>m  Oregon 
be  independent  of  the  Oregon 
Commissioner,  to  avoid  actual  or 
potential  conflict  of  interest  problems. 
Finally,  the  DSIs  state  that  all  meetings 
of  a  Joint  State  Board  should  be  open 
with  all  records  available  to  the  public 

Discussioa 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Prtx:ediu«  (18  CFR 
385.214),  the  unopposed  notices  and 
motions  to  intervene  serve  to  make  the 
Oregon  Commissioner,  BPA  RH2.  and 
the  DSIs  parties  to  this  proceeding. 

As  noted,  the  major  K'A  adjustment 
contested  by  PorUand  relates  to  BPA's 
determination  that  the  proposed  ASC 
rate  included  terminated  plant  costs.  We 
note  that  although  the  interim  ASC 
methodology  adopts  a  jurisdictional 
costing  approach  which  bases  the  ASC 
rate  on  the  revenue  requirement 
determined  by  the  appropriate  State 
commissions,  the  methodology  requires 
that  any  terminated  plant  costs  which 
may  be  included  in  the  retail  revenue 
requirements  must  nonetheless  be 
excluded  fit>m  the  ASC  rate 


determination,  in  accordance  with  the 
Northwest  Power  Act  We  further  note, 
however,  that  neither  the  Act  nor  the 
Interim  Rule  provides  specific  guidance 
on  the  identification  of  terminated  plant 
costs  or  on  the  procedures  for  exclusion 
of  such  costs,  except  as  concerns 
recovery  by  BPA  of  terminated  plant 
costs  included  as  CWIP  in  prior  ASC 
submittals. 

Portland's  proposed  ASC  rate  was 
based  on  retail  rates  established  by  the 
Oregon  Commissioner,  which  according 
to  Portland  include  no  costs  related  to 
terminated  plants,  since  Oregon 
excludes  plant  that  is  not  in  service  from 
the  rate  base  used  for  purposes  of  retail 
ratemaking.*  In  its  ASC  determination, 
however,  BPA  concluded  that  Portland 
had  effectively  reflected  terminated 
plant  costs  in  its  ASC  rate  proposal 
inasmuch  as  the  retail  rate  decision  did 
not  take  account  of  gains  associated 
with  three  financing  arrangements  * 
which  purportedly  generated  funds  for 
Portland  to  offset  the  write-off  of 
terminated  plant  costs.  Because  BPA 
determined  that  disaggregation  of  these 
costs  was  not  possible,  with  the 
exception  of  the  specific  revenue  credits 
for  off-system  sales.  BPA  quantified  and 
excluded  what  it  characterized  as 
terminated  plant  costs  based  on  the 
after-tax  loss  associated  with  die 
cancelled  plant  write-off^  reduced  by 
off-system  sales  revenues,  and 
amortized  over  a  10-year  period.  The 
result  is  a  reduction  in  Portland's 
original  ASC  rate  proposal  of  about  $8J 
million  on  an  annual  basis.  PorUand 
contests  both  BPA's  identification  and 
calculation  of  excludable  terminated 
plant  costs.  As  noted,  the  interveners 
also  raise  questions  as  to  BPA's 
quantification  of  the  exclusion. 

Although  we  recognize  the 
controversy  surroimding  BPA's 
identification  of  alleged  terminated 
plant  costs  in  Portland's  ASC  rate  and 
by  BPA's  approach  to  excluding  those 
costs,  we  find  PorUand's  ASC  rate,  as 
adjusted  by  BPA  to  be  in  substantial 
compliance  with  the  Interim  Rule  on 
ASC  methodology.  Accordingly, 
consistendy  with  our  order  in  Puget 
Sound  Power  S'  Light  Company,  et  aJ^ 
Docket  Nob.  ER82-448-000,  et  aJ^  20 
FERC  161,355  (1982),  we  shall  defer 


'The  DSIs  raise  the  following  additional  issues  in 
their  pleading:  Improper  functionaltzation  of 
administrative  and  general  expense,  substations, 
general  plant  and  regulatory  commission  fees  and 
expense*. 


*  In  his  order  addressing  Portland's  retail  rate*, 
the  Oregon  Commissiooer  stated  that  no  ooeta 
aasodated  with  terminated  planta  were  included  is 
the  rate*. 

'The  methods  dted  by  BPA  include:  (1)  A  safe 
harbor  leaae.  i^^  a  sale  of  investment  tax  crMllt*; 
(2]  a  debt/e<)iiity  exchange:  and  (3)  the  Oregon 
Commlaaiooet's  failure  to  recognize  revenue  credits 
from  Portland's  off-system  sales  to  Pacific  Gaa  ft 
Electric  Company  in  Portland's  power  coal 
adjustmeal  from  January  1, 1963  to  July  1, 1983. 
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further  consideration  of  the  contested 
issues  pending  issuance  of  the  final  rule 
in  Docket  Na  RM81-41-O00  and 
establishment  of  procedures  for 
resolving  outstanding  disputed  ASC 
determinations.* 

Therefore,  we  shall  accept  for  filing 
the  BPA  adjusted  ASC  rate  for  PorUand. 
effective  as  of  October  28, 1982,  and 
subject  to  refund  or  further  adjustment* 
As  we  noted  in  Puget  Sound,  supra. 
acceptance  of  Portland's  submittals  for 
filing  will  be  without  prejudice  to  the 
parties'  rights  to  raise,  after  issuance  of 
a  final  rule  in  Docket  No.  RM81-41-00a 
those  issues  which  have  not  been 
resolved  by  the  final  rule. 

We  shall  also  deny  Portland's  request 
that  a  Joint  State  Board  be  convened  to 
hold  hearings  in  this  docket.  Inasmiich 
as  the  Commission  has  not  yet 
established  final  procedures  for 
resolving  disputed  adjustments  to  ASC 
rates  submitted  under  the  Interim  Rule, 
we  believe  that  Portland's  motion  is 
premature.  Denial  of  Portland's  request 
is,  however,  without  prejudice  to  a 
renewed  request  after  final  procedures 
have  been  established. 

The  Commission  orders: 

(A)  Portland's  ASC  rate,  as  adjusted 
by  BPA,  is  hereby  accepted  for  filing 
and  suspended,  to  become  effective  as 
of  October  28, 1982,  subject  to  refund  or 
further  adjustment  and  subject  to  the 
Commission's  final  rule  in  Docket  No. 
RM81-41-000.  Acceptance  for  filing  is 
without  prejudice  to  the  parties'  rights  to 
raise,  after  issuance  of  a  final  rule  in 
Docket  No.  RM81-41-000,  those  issues 
which  they  believe  have  not  been 
resolved  by  the  final  rule. 

(B)  Portland's  motion  to  refer  this 
docket  to  a  Joint  State  Board  is  hereby 
denied,  without  prejudice  to  a  renewed 
request  after  final  procedures  for 
resolving  outstanding  ASC  rate  issues 
have  been  established. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commisaioa 
Kenneth  F.  Phmib, 

Secretary. 

|FR  DofL  •a-2M7*  FiM  ^-iS):  |[46  anj 
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•We  note  thai  BPAs  weatherization  and 
functionalizalion  adjustmenls  contested  by  Portland 
are  ximitar  to  issues  raised  in  previous  ASC 
subminah.  where  the  Commission  has  declined  to 
act  pending  issuance  of  the  final  rule. 

•  Designated  as:  Supplement  No.  7  to  Supplement 
No.  3  to  Potiiand  General  Etectric  Company/ 
Bonneville  Power  Administration  Service 
Agreement  under  Pacific  Northwest  Electnc  Power 
Planning  and  Conservation  Act  FERC  Electnc  Tariff 
Original-Volume  No.  1  (Sopersedea  Supplement  No 
6  to  Supplement  No.  3) 


[Docket  No.  CP83-400-0001 

Unfted  Gm  Pipe  Line  Co.;  AppBcatlon 

August  2. 198X 

Take  notice  that  on  )\dy  1, 1983. 
United  Gas  Pipe  Line  Company  (United], 
P.O.  Box  1478.  Houston,  Texaa  77001. 
filed  in  Docket  No.  CP83-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  order  to  effectuate  a  direct  sale  of 
up  to  850  Mcf  of  gas  per  day  on  an 
interruptible  basis  to  VGS  Corporation. 
d.b.a.  Southland  Oil  Company 
(Southland),  an  existing  oo-system 
direct  customer,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  this  sale  would  be 
performed  only  when  United's  supplies 
of  natural  gas  exceed  the  current 
demands  of  its  customers  for  certificated 
firm  service,  taking  into  account  storage 
volumes  and  the  reqiurements  for 
storage  injection. 

The  application  shows  that  the  rates 
for  the  subject  sale  would  be  the  sum  of 
55.0  cents  per  Mcf  and  the  weighted 
average  cost  of  gas  per  Mcf  on  United's 
System  for  the  billing  month. 
Additionally,  it  is  indicated  that 
Southland  would  pay  any  incremental 
pricing  surcharge  which  may  be 
applicable  to  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B3-«477  FiM  S-S-«i;  »«  ami 
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(Protect  Na  491Z-002] 

City  of  Redding,  Cattf  omia;  Surrender 
of  Pretiminary  Permit 

August  3,  1963. 

Take  notice  that  City  of  Redding, 
California,  the  Permittee  for  the 
Sacramento  River  Project  4  No.  4912  has 
requested  that  the  preliminary  permit  be 
terminated.  The  prefiminary  permit  for 
Project  No.  4912  was  issued  on 
December  14. 1981,  and  would  have 
expired  on  November  30, 1984.  The 
project  would  have  been  located  on 
Anderson-Cottonwood  Irrigation  District 
(ACID)  canal  in  Shasta  Coimty, 
Cahfomia. 

The  Permittee  filed  the  request  on  July 
5, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4912 
is  deemed  accepted  as  of  July  5, 1983 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  a3-214S7  Filed  S-S-tK  IM6  uaj 
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(Project  Na  6857-0011 

City  of  Yaldnta,  Surrender  of 
Preliminary  Pennft 

August  3.  1983. 

Take  notice  that  City  of  Yakima, 
Permittee  for  the  Yakima  Diversion  Dam 
Hydroelectric  Project  FERC  Na  8857, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  6857  was  issued  on 
March  31, 1983.  and  would  have  expired 
on  October  1, 1984.  The  project  would 
have  been  located  on  Naches  River  in 
Yakima  County,  Washington. 

City  of  Yakima  filed  the  request  on 
June  24, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6857 
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is  deemed  accepted  as  of  June  24, 1963. 
and  effective  ss  of  30  days  after  the  date 
of  this  notice. 
KeniMtfa  F.  Piuab, 
Secretary. 

(FK  Doc  a»-214U  Filed  »-&-a3;  ftW  ua| 
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IProiwI  Na  4560-002] 

Clear  Creek  ConMiHinHy  Services 
District;  Surrender  of  PreUmlnary 
Permit 

August  3. 1083. 

Take  notice  that  Clear  Creek 
Community  Services  District,  Permittee 
for  the  Rainbow  Lake  Project  No.  4559 
has  requested  that  the  preliminary 
permit  be  terminated.  The  preliminary 
permit  for  Project  No.  4559  was  issued 
on  August  12. 1981.  and  would  have 
expired  on  January  31, 1984.  The  project 
would  have  been  located  on  the  North 
Fork  of  Cottonwood  Creek  in  Shasta 
County,  California. 

The  Permittee  filed  the  request  on  July 
1. 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  4559 
is  deemed  accepted  as  of  July  1, 1983. 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Pluqtb. 
Secretary.         I  ( 

|FR  Uoc  a3-214Se  Pikd  B-S-83: 8:45  ami 
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(Project  No.  6367-001] 

Energenics  Systems  Inc.; 
Preliminary  Permit 


Surrender  of 


August  3. 1983. 

Take  notice  that  Energenics  Systems 
Inc.  (ESI),  Permittee  for  the  Dewey  Lake 
Dam,  Project  No.  6357  located  on  Johns 
Creek  in  Floyd  County,  Kentucky  has 
requested  that  its  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
November  26, 1982.  and  would  have 
expired  on  May  31, 1984. 

ESI  states  that  the  lack  of  adequate 
head  and  flow  has  rendered  the  site 
infeasible. 

ESI's  request  was  dated  June  6, 1983. 
The  surrender  of  the  permit  is  effective 
30  days  from  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-21460  Filed  8-V83:  8:46  amj 
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(Pro|sctNaS«7»-000] 

EnerQenlce  Syetems  Inc^  Surrender  of 


August  3. 1983. 

Take  notice  that  Eneigenics  Systems 
Inc.  (ESI).  Permittee  for  the  Barre  Falls 
Dam,  Project  No.  5873  located  on  Ware 
River  in  Worcester  County, 
Massachusetts  has  requested  that  its 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  June  1. 198Z  and 
would  have  expired  on  November  30. 
1983. 

ESI  states  that  insufficient  head  and 
flow  exists  at  the  site  rendering  the 
project  infeasible. 

ESI's  request  was  dated  June  6. 1983. 
The  surrender  of  the  permit  is  effective 
30  days  from  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-21481  Filed  8-6-83:  8:46  unj 
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(Pro)MtNo.56a»-001] 

Qroveton  Papers  Co^  Surrender  of 
Preliminary  Permit 

August  3. 1963. 

Take  notice  that  the  Groveton  Papers 
Company  (Groveton),  Permittee  for  the 
proposed  Northumberland  Project  No. 
5689,  requested  by  letter  dated  January 
14. 1983.  that  its  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  April  6, 1982,  and  would 
have  expired  on  September  30. 1983. 
Groveton  has  decided  to  suspend 
development  of  the  project  because 
development  of  the  hydroelectric 
capacity  at  the  site  would  not  be 
economically  feasible. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  5688  will  become 
effective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

jFR  Doc  83-21482  Filed  8-6-88: 846  wn| 
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[Pro)sctNaS692-001] 

Qroveton  Papers  Co.,  Surrender  of 


August  3. 1983. 

Take  notice  that  Groveton  Papers 
Company  (Groveton],  Permittee  for  the 
proposed  Weston  Dam  Project  No.  5602. 
requested  by  letter  dated  January  14. 
1983.  that  its  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  May  19. 1982,  and  would 
have  expired  on  November  30. 1983. 


Groveton  has  decided  to  suspend 
development  of  the  project  because 
development  of  the  hydroelectric 
capacity  at  the  site  would  not  be 
economically  feasible. 

The  surrender  of  the  pretiminary 
permit  for  Project  No.  5092  will  become 
effective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  Pluaab. 
Secretary. 


(PR  Ooc  83-21483  Piled 
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[Propel  No.  seso-ooi] 

Groveton  Papers  Co;  Surrender  of 
fVelminary  Permit 

August  3. 1963. 

Take  notice  that  the  Groveton  Papers 
Company  (Groveton),  Permittee  for  the 
proposed  Brooklyn  Dam  Project  No. 
5600,  requested  by  letter  dated  January 
14, 1983,  that  its  preliminary  permit  l>e 
surrendered.  The  preliminary  permit 
was  issued  on  May  21, 1982,  and  would 
have  expired  on  September  30, 1983. 
Groveton  has  decided  to  suspend 
development  of  the  project  biecause 
development  of  the  hydroelectric 
capacity  at  the  site  would  not  be 
economically  feasible. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  5690  will  become 
effective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
iCenneth  F.  Ptunb. 
Secretary. 

(PR  Doc  83-21484  Filed  8-6-83:  fe45  aoil 
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(ProisctNo.Se91-001] 

Groveton  Papers  Co.;  Surrender  of 
Preliminary  Permit 

August  3. 1983. 

Take  notice  that  the  Groveton  Papers 
Company  (Groveton),  Permittee  for  the 
proposed  Red  Dam  Project  No.  5691. 
requested  by  letter  dated  January  14, 
1983.  that  its  preliminary  permit  be 
surrendered.  The  preliminary  permit 
was  issued  on  April  7, 1982,  and  would 
have  expired  on  September  30, 1983. 
Groveton  has  decided  to  suspend 
development  of  the  project  because 
development  of  the  hydroelectric 
capacity  at  the  site  would  not  be 
economically  feasible. 

The  surrender  of  the  preliminary 
permit  for  Project  No.  5691  will  become 


effective  thirty  days  from  the  date  of 
issuance  of  this  notice. 
Kenneth  F.  FI^Mb, 
Secretary. 

|FIt  Doc.  S3-21MS  Filed  8-5-aS;  K«  mm\ 
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[Proiect  No.  5825-000] 

Ken  Coke;  Surrender  of  Preliminary 
Permit 

August  3. 1983. 

Take  notice  that  Ken  Coke.  Permittee 
for  the  proposed  May  Creek  Project  No. 
5825.  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  October  25, 1982. 
and  would  have  expired  on  April  30, 
1984.  The  project  would  have  been 
located  on  May  Creek  in  Snohomish 
County,  Washington.  The  Permittee 
states  that  a  preliminary  study  fbimd 
that  the  project  would  not  be 
economically  feasible  to  develop  at  this 
time. 

The  Permittee  filed  its  request  on  Jime 
6, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5825 
is  deemed  accepted  as  of  June  6, 1983. 
and  effective  30  days  after  the  date  of 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dw:.  Sa-niae  FiM  ft-S-K;  a:4S  ami 
BNJJNQ  COOC  (717-01-11 


[Proiect  No.  5933-001  ] 

Michael  Springer  and  James  Boulden; 
Surreiidei  of  Preliminary  Pw  mil 

August  3, 1983. 

Take  notice  that  Michael  Springer  and 
James  Boulden,  Permittees  for  the  Wolf 
Creek  Hydro  Project  No.  5933,  have 
requested  that  their  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  5933  was  issued  on 
August  19, 1982,  and  would  have  expired 
on  February  28, 1984.  The  project  would 
have  been  located  on  Wolf  Creek  in 
Mono  County,  California. 

The  Permittee*  filed  the  request  on 
June  2a  1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5933 
is  deemed  accepted  as  of  June  20, 1983, 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FH  Ddc  n^4V  Filad  ■-».«(  1:48  mu\ 
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[Prelect  Na  6135-0011 

Wchaal  E.  Springer  and , 
Baynard  Boulden;  Surrender  of 
Preliminary  Permit 

Ai^ust  3, 1963. 

Take  notice  that  Michael  E.  Springer 
and  James  Baynard  Boulden,  Permittees 
for  the  New  Age  Hydroelectric  Project 
FERC  No.  6135,  have  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  6135 
was  issued  on  August  19, 1982,  and 
would  have  expired  on  April  2, 1984. 
The  project  would  have  been  located  on 
Lower  Lost  Cannon  in  Mono  County, 
California. 

Michael  E.  Springer  and  James 
Baynard  Boulden  filed  the  request  on 
June  20, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6135 
is  deemed  accepted  as  of  June  20. 1983, 
and  effective  as  of  30  days  after  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-21468  Filed  S-S-SS:  8:43  am| 
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[Project  No.  5584-001] 

ZX  Irrigation  C04  Surrender  of 
Preliminary  Permit 

August  3, 1983. 

Take  notice  that  ZX  Irrigation 
Company,  Permittee  for  the  Coffeepot 
Project  No.  5584  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  5584 
was  issued  on  February  28, 1982,  and 
would  have  expired  on  January  31, 1984. 
The  project  would  have  been  located  on 
the  Chewaucan  River  in  Lake  County, 
Oregon. 

ZX  Irrigation  Company  filed  the 
request  on  June  17, 1963,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  5584  is  deemed  accepted  as 
of  June  17, 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-21489  Filed  B-»-83:  8:43  un| 
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Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Orders; 
Week  of  July  11  Through  July  15, 1983 

During  the  week  of  July  11  through 
July  15, 1963,  the  dedsiona  and  orders 
summarized  below  were  issued  %vith 
respect  to  appeals  and  applications  for 
other  rehef  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 


summary  also  cootains  S  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Chadbourne.  Park.  Whiteside  &  Wolff.  July 
.    13.  1983.  HFA-0156 

Chadbourne,  Parke.  Whiteside  &  Wolff 
filed  an  Appeal  from  a  partial  denial  by  the 
DOE's  Chicago  Operations  Office  of  a 
Request  for  Information  which  the  fiim  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  foond  that  all  of  the  withheld 
material  was  exempt  from  mandatory 
disclosure  pursuant  to  Exemption  5  of  the 
FOIA.  Accordingly,  the  Appeal  was  denied. 
Important  issues  that  were  considered  in  the 
Decision  and  Order  were  (i)  whether  the 
withheld  material  had  been  incorporated  into 
a  final  DOE  decision  and  thereby  made 
subject  to  mandatory  discionire  under  the 
FOIA  and  (ii)  whether  the  material  should  be 
released  on  public  interest  grounds. 

The  Painting  and  Drywall  Work  Preservation 
Fund,  Inc.  futy  14.  1983,  HFA-0153 
The  Painting  and  Drywall  Work 
Preservation  Fund.  Inc.  (the  WPF)  filed  an 
Appeal  from  a  partial  denial  by  the  Assistant 
Manager  of  the  DOE's  San  Francisco 
Operations  Office  of  a  Request  for 
Information  which  the  Organization  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  tiiat  the  Assistant  Manager  properly 
withheld  certified  payroll  records  found  to  be 
responsive  to  the  WPFs  request  under  5 
U.S.C.  552(b]  (4)  and  (6).  The  appeal  was 
therefore  denied. 

Robert  C.  Doyle,  July  14. 1983.  HFA-0162 

The  DOE  issued  a  decision  and  Order 
concerning  an  Appeal  from  a  Privacy  Act 
request  that  was  denied  in  part  by  the 
Assistant  Manager  for  Administration  of  the 
DOE's  Richland  Operabrau  Office.  The 
Appellant  had  sought  access  to  documents 
indexed  or  maintained  under  his  name  or 
containing  his  name.  The  Assistant  Manager 
released  all  such  documents  to  the  appellant. 
On  appeal  Doyle  claimed  that  some 
responsive  documents  had  not  been  released. 
OHA  determined  that  the  appellant  failed  to 
present  evidence  that  the  search  for 
responsive  documents  was  inadequate. 
Accordingly,  the  Appeal  was  deniied. 

Rafond  Appticaliails 

Alfred  B.  Alkek/Adams  Resources  and 
Energy.  Inc.  /Plateau.  Inc.  July  14. 1983. 
RPB-20 

Plateao,  Inc.  filed  an  Appbcatian  for 
Refund  in  the  Alkek/Adams  Special  Refund 
Proceeding  on  the  basis  of  crude  oil 
purchases  made  from  Union  Texas  Petroleum 
Corp.  during  the  period  October  through 
December  1979.  See  Office  of  Enforcement. 
ERA:  In  the  Matter  of  Adams  Resources  and 
Energy.  Inc..  9  DOE  %  82,553  (1982).  The  DOE 
determined  that  Plateau's  application  failed 
to  satisfy  the  principal  requirements  set  forth 
in  the  Alkek/Adams  Decision.  Specifically, 
the  DOE  found  that  Plateau's  claim  that  the 
certifications  it  received  horn  the  Union 
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Texas  were  invalid  was  based  upon  an 
unsupported  assumption.  Moreover,  even  if 
Plateau  were  affected  by  the  certification 
violations  alleged  in  the  Union  Texas  consent 
order,  the  Tuin  was  unable  to  show  that  it 
absorbed  any  of  the  increased  costs 
associated  with  these  alleged 
miscertiflcations.  Plateau's  Application  for 
Refund  was  therefore  denied. 

PVM  Oil  Associates,  Inc./  New  York  State 
Energy  Office,  July  15,  1983.  RQaO-l 

On  June  13, 1963.  the  New  York  SUte 
Energy  Office  PflTSEO)  submitted  a  plan  for 
the  use  of  its  share  of  the  escrow  fund 
obtained  by  the  DOE  through  a  consent  order 
with  PVM  Oil  Associates  Inc.  (PVM).  See 
Office  of  Enforcement  10  DOE  |  85,072 
(1983).  In  its  submission,  the  NYSEO 
proposed  that  the  PVM  funds  be  used  to 
supplement  its  Energy  Conservation  Bank 
Program  by  providing  additional  loan 
subsidies  to  low  and  moderate  income 
persons  in  New  York  City  (the  area  where 
PVM  marketed  fuel  oil)  to  make  eligible 
energy  conservabon  improvements. 
Permissible  conservation  measures  include 
insulation,  storm  windows,  and  water  and 
space  heater  improvements  and 
replacements.  The  NYSEO  plan  also 
specified  a  time  frame  for  the  implementation 
of  the  project  and  stated  that  administrative 
costs  would  be  limited  to  no  more  than  five 
percent  of  the  funds.  After  careful  review  of 
the  NYSEO  plan,  the  OHA  concluded  that  it 
should  be  approved. 

Standard  Oil  Company  (Indiana)/ 
Metropolitan  Sanitary  District  of 
Chicago  at  al,  July  12, 1983,  RF21-4420  et 
~  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  end-users  of  Amoco  residual  fuel  oil  who 
purchased  that  product  directly  from  Amoco. 
In  considering  these  applications,  the  DOE 
concluded  that  each  of  the  six  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  residual  fuel  oil 
purchases.  The  refunds  granted  in  this 
proceeding  total  $629,437. 

Standard  Oil  Company  (Indiana)/  Meyer  Oil 
Co.,  et  al,  July  15,  1963,  RF21-2271  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
two  firms  that  were  wholesalers  and  retailers 
of  Amoco  motor  gasoUne,  as  well  as  resellers 
of  Amoco  middle  distillates.  Both  of  these 
firms  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel  10  DOE  \  85,048  (1962).  In 
considering  these  applications,  the  DOE 
concluded  that  both  of  the  applicants  should 
receive  a  refund  based  upon  Uie  total  volume 
of  their  Amoco  motor  gasoline  and  middle 
distillate  purchases.  The  refunds  granted  in 
this  proceeding  total  $2,238. 

Standard  Oil  Company  (Indiana) /Sam 's 
Amoco  Service,  et  al.,  July  12, 1983, 
RF21-781  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  146  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 


fonnulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1982).  In 
considering  these  application,  the  DOE 
concluded  that  each  of  the  145  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $156,728. 

Standard  Oil  Company  (IndianaJ/State  of 
Georgia,  July  15,  1983,  RF21-10781,  lO^l- 
10782,  RF21-10783 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Apphcation  for  Refund  filed  by 
the  State  of  Georgia  as  a  consumer  of  Amoco 
motor  gasoline.  The  State  elected  to  apply  for 
a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  ouUine  in  Office  of 
Special  Counsel,  10  DOE  \  85.048  (1982).  In 
considering  the  application,  the  DOE 
concluded  that  the  State  should  receive  a 
refund  of  $1,425  based  upon  the  total  volume 
of  its  Amoco  motor  gasoline  purchases. 

Standard  Oil  Company  (IndianaJ/Virginia 
Electric  Sr  Power  Company,  July  12, 1983, 
RF21-10770,  RF21-10771 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Virginia  Electric  and  Power  Company 
(VEPCO),  an  end-user  of  Amoco  crude  oil 
and  residual  fuel  oil.  In  considering  this 
application,  the  DOE  concluded  that  VEPCO 
should  receive  a  refund  of  $488,065  based 
upon  the  total  volume  of  its  Amoco  crude  oil 
and  residual  fuel  purchases. 

Texas  Oil  Sr  Gas  Corp. /Koch  Hydrocarbon 
Co.,  July  12, 1983,  RF29-1 

Koch  Hydrocarbon  Company  filed  an 
Application  for  Refund  seeking  a  portion  of 
the  setdement  fund  obtained  by  the  DOE 
through  a  Consent  Order  entered  into  by  the 
DOE  and  Texas  Oil  &  Gas  Corporation 
(TOGCO).  Koch's  claim  was  based  on 
purchases  of  propane  from  TOGCO.  In 
considering  Koch's  claim,  the  DOE  compared 
TOGCO's  average  prices  over  the  period 
covered  by  the  Consent  Order  with  average 
market  prices,  as  pubhshed  in  Piatt's 
Oilgram,  and  found  that  Koch  had 
established  that  TOGCO's  prices  were 
consistently  higher  than  average  market 
prices  according  to  Piatt's.  The  DOE 
therefore  found  that  it  was  likely  that  Koch 
would  not  have  been  able  to  raise  its  own 
prices  in  response  to  the  alleged  TOGCO 
overcharges.  The  DOE  concluded  that  Koch 
experienced  some  injury  as  a  result  of  the 
alleged  overcharges  and  should  receive  a 
refund.  However,  the  DOE  denied  Koch's 
claim  that  the  extent  of  the  firm's  injury 
should  be  measured  by  the  difference  per 
gallod  between  TOGCO's  prices  for  propane 
and  the  propane  prices  reported  in  Piatt's. 
Rather  the  DOE  found  that  Koch  should 
receive  a  pro  rate  share  of  the  total  fund 
made  available  by  TOGCO.  Accordingly, 
Koch  was  granted  a  refund  of  $876,553.  plus  a 
proportionate  share  of  accrued  interest. 

Vickers  Energy  Corporation/Hutchens  Oil 
Company.  Inc.,  July  14,  1983,  RFl-326 

Hutchens  Oil  Company,  Inc.  a  reseller  of 
petroleum  products,  filed  an  Application  for 
Refund  seeking  a  portion  of  the  fund  obtained 
by  the  DOE  through  a  consent  order  with 
Vickers  Energy  Corporation.  Because 


Hutchens'  purchases  from  Vickers  exceeded 
the  50.000  gallon  per  month  amaO  claims 
threshold,  the  firm  was  required  to 
demonstrate  that  it  had  been  injnred  as  a 
result  of  Vickers'  pricing  practices.  Hnlchent 
provided  no  information  which  verified  its 
purohase  and  selling  price  claims,  nor  any 
other  data  which  established  that  the  firm  did 
not  pass  through  the  alleged  Vickers' 
overcharges  to  its  customers.  The  DOE 
therefore  determined  that  Hutchens  had 
failed  to  make  the  necessary  sho«ving  of 
injury.  Accordingly,  Hutchens'  application 
was  granted  at  the  threshold  level 

Vickers  Energy  Corporation/Ko»-Lea  Gaa, 
Inc.  July  14, 1983,  RFl-327 

Kos-Les  Gas,  Inc.,  a  reseller  of  fietrcrfeum 
products,  filed  an  Application  for  Refund 
seeking  a  portion  of  the  fund  obtaiited  by  the 
DOE  through  a  consent  order  with  Vickers 
Energy  Corporation.  Because  Kos-Les' 
purchases  from  Vickers  exceeded  the  XJXO 
gallon  per  month  small  claims  threshold,  tbe 
firm  was  required  to  demonstrate  that  it  had 
been  injured  as  a  result  of  Vickers'  pricing 
practices.  Kos-Les  provided  no  information 
which  verified  its  purchase  and  selling  price 
claims,  nor  any  other  data  which  established 
that  the  firm  did  not  pass  dirougfa  the  alle^d 
Vidcers'  overcharges  to  its  customers.  The 
DOE  therefore  determined  that  Kos-Les  had 
failed  to  make  the  necessary  showing  of 
injury.  Accordingly,  Kos-Les'  application  waa 
granted  at  the  threshold  level 

Dismissala 

The  following  submisskHM  were 
dismissed: 


BoR)  0.  Boaovicti... 


Buf  I  Standvd  SarwM- 

John  DDMtey 

M»m  Ol  Co 


Tonioy  Psrti  Hi^  School— 
Va^(  ol  AnMn  HB( 


HFZI-eaK. 
RF?1-e204 
RF21-100S3 
HRO-0113 

HRO-01ia 
RFM-asil. 
RF21-«4(n. 


The  following  Amoco  Refund 
Applications  were  dismissed  on  tfie 
grounds  that  the  applicant  had  already 
received  a  refund  directly  from  Amoco: 


Slaiaaf  Gaova.. 

10(1 


Wniam  Mifyland  fliSii »  Conpaiy. 


RF21-107S4 
HF21-11341 
BFil-7579. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington. 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1«)  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
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commercially  published  loose  leaf 
reporter  system. 
Thomas  L  Wiaker. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

August  2. 1983. 

IFH  Doc.  83-21488  Filed  S-S-BJ;  Ktf  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRI»-FRL  2411-5] 

Agency  Information  Coltection 
Activities  Under  0MB  Review 

agency:  Enviromnental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperworli  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHCfl  INFOmilATION  CONTACT: 
David  Bowers.  Office  of  Standards  and 
Regulations.  Information  Management 
Section  (PM-223),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Air  Programs 

•  Title:  Emission  Recall  Audit 
Program  Owner  Questionnaire  (EPA  ID 
0180). 

Abstract:  EPA  uses  this  audit  program 
to  determine  why  vehicle  owners  do  not 
respond  to  recalls  and  to  assess  the 
manufacturer's  performance  during  the 
recall  campaign. 

Respondents:  Motor  vehicle  owners. 

•  Title:  Vehicle  Emission  Control 
System  Defect  Survey  (EPA  ID  0184). 

Abstract-  During  the  course  of  a  motor 
vehicle  recall,  EPA  surveys  owners  or 
new/used  car  dealers  to  collect  data  on 
emission  control  defects  that  may  cause 
vehicles  to  exceed  Federal  emissions 
standards  established  by  the  Clean  Air 
Act.  EPA  uses  this  data  to  substantiate 
the  need  for  a  recall. 

Respondents:  Motor  vehicle  owners 
and  dealers. 

•  Title:  Emission  Defect  Information 
Report /Recordkeeping  (EPA  ID  0282). 

Abstract:  EPA  monitors  individual 
vehicle  and  engine  manufactiu^r 


compliance  with  the  Clean  Air  Act 
stipulation  that  vehicles  be  bee  of 
Federal  emission  standards  defects 
during  each  vehicle's  useful  life. 
Manufacturers  voluntarily  provide:  (a) 
The  information  that  leads  to  a  recall 
and  (b)  quarterly  reports  that  permit 
EPA  to  assess  the  effectiveness  of  the 
recall  procedures  and  remedial  plan. 

Respondents:  Motor  vehicle  and 
engine  manufacturers. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB  Between  July  7  and 
|uly  19. 1963 

EPA  ID  0877.  Environmental  Radiation 
Ambient  Monitoring  System 
(ERAMS),  was  cleared  on  July  7  (OMB 
#2060-0015). 

EPA  ID  1028,  Survey  of  Pesticide 
Formulating/Packaging  Industry,  was 
cleared  on  July  19  (OMB  #2040-0041). 

EPA  ED  1122,  Survey  of  Information  to 
Assess  the  Need  for  a  NESHAP  for 
Arsenic — Secondary  Lead  Smelters, 
was  cleared  on  July  7  (OMB  #2060- 
0017). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Stnadards  and  Regulations, 
401  M  Street,  SW..  Washington,  D.C. 
20460.  and 

Don  Arbuckle,  Vartkes  Broussalian,  or 
Anita  Ducca.  Office  of  Mangement 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place,  NW.,  Washington,  D.C. 
20503. 

Dated:  August  1. 1983. 
Joho  Warran, 

Acting  Chief  Statistical  Policy  Staff. 

(Fit  Ooc  (3-21286  Filed  S-S-SS:  8:46  ami 

nujNO  CODE  sseo-so-M 


(ORD-FRL  241-«] 

Draft  Health  Assessment  Document 
for  Ctiromlum 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability. 

summary:  On  May  5, 1983  (48  FR  20281). 
EPA  announced  the  availability  of  three 
draft  Health  Assessment  Documents  on 
Metals  prepared  by  the  Office  of  Health 
and  Environmental  Assessment  of  the 
Office  of  Research  and  Development  In 
order  to  conduct  a  comprehensive 
review  of  the  scientific  aspects  of  these 
documents,  external  review  drafts  are 
being  transmitted  to  the  Agency's 
Science  Advisory  Board  (SAB)  for 


review,  and  simultaneously,  are  being 
made  available  for  public  review  and 
conunent. 

The  titles  and  publication  numbers  of 
the  draft  assessment  documents  are: 


TWa 

EPA 

putHicalion  Na 

Nicfcal 

EPA-e00/8-e3-012 
EPA-«)0/8-S3-013 
EPA-«00/»-83-014 

Mang«nea«.._ _ 

Hearai     Ammmm     Docunwm    tor 
Chrormuni 

The  draft  Health  Assessment 
Document  for  Nickel  became  available 
for  public  review  on  May  16, 1983  and 
the  conunent  period  closed  July  15, 1983. 

The  draft  Health  Assessment 
Document  for  Manganese  became 
available  on  June  13, 1983  and  the 
Agency  will  accept  public  comments 
until  August  12. 1983. 

The  draft  Health  Assessment 
Document  for  Chromium  will  be 
available  for  public  review  and  • 
comment  on  or  about  August  8, 1983  and 
the  Agency  will  accept  public  conunents 
until  October  7. 1983. 

After  receipt  of  all  comments  on  the 
three  documents.  pubUc  meetings  will  be 
held  to  review  these  documents. 
Advance  notices  aimouncing  the  time 
and  place  for  the  SAB  public  meetings 
and  document  agenda  will  be  made  in 
the  Federal  Register. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
draft  Chromium  document  will  be  able 
to  obtain  copies  as  follows: 

(1)  The  draft  document  will  be 
available  in  single  copy  quantity  from 
EPA  at  the  following  address:  ORD 
Publications— CERI-FR,  U.S. 
Envirormiental  Protection  Agency, 
Cincinnati,  Ohio  45268,  Tel:  513/684- 
7562.  Requesters  should  be  sure  to  cite 
the  EPA  number  assigned  to  the 
document. 

(2)  The  draft  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall,  401  M  Street.  SW.,  Washington. 
D.C.  20460. 

Commenters  are  requested  to  submit 
comments  in  writing.  Comments  must  be 
received  by  close  of  business  October  7, 
1983,  in  order  to  be  considered.  Address 
comments  to:  Project  Officer  for 
Chromium,  Environmental  Criteria  and 
Assessment  Office  (MI>-52).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
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FOA  FURTHER  INFORMATKM  CONTACT 

For  Chromium — Ms.  Diane  Chappell. 
(919)  541-3837. 
Erich  Bratthauar. 

Acting  Assistant  Administrator  for  Research 
and  Development 
luly  29. 1983. 

[FK  Doc  B3-Z14S5  Rled  S-S-O  ft4S  mm] 
■HXIWO  COOC  MW  M  M 

[OPTS-140037;  TSH-FRL  2411-71 

American  Management  Systems,  inc. 
and  Versar,  Inc.;  Change  in  Transfer  of 
Data  to  Contractors 

AGENCY:  Enviromnental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  As  announced  in  the  Federal 
Register  of  September  30. 1982  (47  FR 
43159),  American  Management  Systems, 
Inc.  (AMS),  and  Versar,  Inc.,  have  been 
granted  access  to  confidential  business 
information  submitted  to  EPA  under 
section  8(b)  of  the  Toxic  Substances 
Control  Act  (TSCA).  Due  to  a  change  in 
contract  funding,  the  companies  will  be 
performing  their  worlc  under  new 
contracts  with  EPA,  rather  than  as 
contractor  and  subcontractor, 
respectively. 
DATE  August  8,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Km.  E^-S43,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  As 

announced  in  the  Federal  Register  of 
September  30, 1982  (47  FR  43159),  AMS 
and  Versar,  Inc.,  have  been  granted 
access  to  confidential  business 
information  submitted  to  EPA  under  the 
Inventory  of  Chemical  Substances 
established  by  section  8(b)  of  TSCA. 

As  stated  in  the  notice,  this  access  is 
necessary  in  connection  with  work  the 
companies  are  performing  under  EPA 
contract  to  review  and  analyze 
inventory  information  for  purposes  of 
predicting  potential  exposures  to  toxic 
substances. 

Due  to  a  change  in  contract  funding. 
AMS  and  Versar,  Inc.,  will  now  perform 
this  work  under  new  contracts  with  EPA 
(Contract  Nos.  68-01-6715  and  68-02- 
3181),  rather  than  as  contractor  and 
subcontractor,  respectively. 

As  under  the  previous  contract  AMS 
and  Versar,  Inc.,  are  required  to 
safeguard  TSCA  confidential  business 
information  &om  any  unauthorized 


disclosure  and  must  comply  with  the 
provisions  of  the  EPA  security  manual, 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 
Confidential  Business  Information." 

Dated:  )uly  28, 1983. 
Marda  William*. 
Acting  Director,  Offioe  of  Toxic  Substances. 

(FR  Doc.  83-214M  Filed  8-S-n  ft46  anl 

BNjJNa  CODE  asaa-so-* 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

HEALTH  RESOURCES  AND  SERVICES 
ADMINISTRATION 

National  Council  on  Health  Planning 
and  Developments;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1983: 

Name:  National  Council  on  Health 
Planning  and  Development 

Date  and  Time:  September  15-16, 1983,  &-45 
a.m. 

Place:  Auditorium,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue  SW., 
Washington  D.C.  20201.  The  entire  meeting  is 
open. 

Purpose:  The  National  Council  on  Health 
Planning  and  Development  is  responsible  for 
advising  and  making  recommendations  with 
respect  to:  (1)  The  development  of  national 
guidelines  under  section  1501  of  Pub.  L  93- 
641,  (2)  tlie  implementation  and 
administration  of  Titie  XV  and  XVI  of  Pub.  L 
93-641,  and  (3)  an  evaluation  of  the 
implications  of  new  medical  technology  for 
the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists  the 
Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and  on 
policy  matters  arising  out  of  the 
implementation  of  it.  including  the 
coordination  of  activities  under  that  section 
with  those  under  other  parts  of  the  Social 
Security  Act  or  under  other  Federal  or 
federally  assisted  health  programs.  The 
Council  considers  and  advises  the  Secretary 
on  proposals  submitted  by  the  Secretary 
under  the  provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health  maintenance 
organizations  be  reimbursed  for  expenses 
related  to  capital  expenditures 
notwithstanding  that  under  section  1122(d)(1) 
there  would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  The  Council  will  focus  on  the 
issues  surrounding  the  delivery  and  ftnancing 
of  long  term  care.  On  September  15,  a  number 
of  presentations  will  be  made  concerning  the 
needs  for  long  term  care,  the  shape  and  scope 
of  the  industry,  and  alternatives  to 
institutional  long  term  care.  On  September  16, 
the  Council  will  hear  Status  Reports  from 


ofBcials  of  the  Health  Resources  and  Services 
Administration,  and  conduct  other  Council 
business.  A  public  comment  period  witt  be 
provided  on  each  day.  A  detailed  agenda 
may  be  obtained  after  August  20, 1963.  by 
writing  or  telephoning  Mr.  Terry  E.  Shannon. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mr.  Terry  E. 
Shannon,  interim  Executive  Secretary, 
National  Council  on  Health  Planning  and 
Development  Bureau  of  Health  Maintenance 
Organizations  and  Resources  Development 
Room  13A55,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857.  telephone 
(301)  443-6745. 

Agenda  items  are  subiect  to  diange  as 
priorities  dictate. 

Dated:  August  2. 1983. 

fadue  E.  Baum, 

Advisory  Committee  Management  Ofpcer, 
HRSA. 

[PR  Doc  8S-n4»  Filed  S-S-SS:  a>U  ami 
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Pulilic  Health  Service 

National  Toxicology  Progiain.  Ad  Hoe 
Panel  on  Chemical  Carcinogenesis 
Testing  and  Evaluation;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 
Subgroup  on  Techniques  to  Supplement 
or  Foreshorten  Cancer  Tests,  National 
Toxicology  Program  (NTP)  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  to  be  held  on  September  21, 
1983,  in  the  first  floor  auditorium.  Hubert 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  Washington,  D.C.  The 
meeting  will  begin  at  9:00  a.m.  and  end 
at  approximately  4:00  pjn.  The  meeting 
is  open  to  the  public. 

llie  meeting  will  be  held  to  review  the 
short-term  tests  as  they  are  now 
performed  by  the  NTP,  to  review  the 
progress  of  the  Panel  on  the  agenda 
items  that  were  identified  at  the  earlier 
meeting  of  May  17, 1983,  Federal 
Register  (48  FR  19476)  and  to  receive 
comments  from  interested  parties. 

Items  to  be  discussed  include,  but  are 
not  limited  to: 

— Rationale  for  development  of  short- 
term  tests 

— Criteria  for  selecting  tests  for  review 
and  recommendation 

— ^Applicability  to  in  vitro  animal,  and 
human  studies 

— State  of  development 

— Sensitivity 

— Complementarity 

— Evaluation  of  short-term  tests 

— Potential  indicator  of  exposure 

— Potential  indicators  of  biologically 
effective  dose 

— Potential  indicators  of  preclinical 
response 
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— Odier 

— Co-carclnogenesis 

— Promotion 

— ^Transformation 

Those  wishing  to  make  public 
presentations  on  these  and  other  issues 
related  to  the  evaluation  of  the 
techniques  to  supplement  or  foreshorten 
cancer  tests  will  be  given  that 
opportunity  in  the  afternoon  session. 
These  presentations  should  be  limited  to 
10-15  minute  oral  presentations.  In  order 
to  acconunodate  as  many  people 
wishing  to  speak  as  possible,  the 
subgroup  chairperson  requests  that 
persons  wishing  to  make  oral 
presentations  contact  the  Panel 
Secretary,  Ms.  Riley,  at  the  address 
below  no  later  than  September  16. 1983: 
Dr.  Frederica  Perera,  Chairperson, 
Subgroup  on  Techniques  to  Supplement 
or  Foreshorten  Cancer  Tests,  c/o  Ms. 
Janet  Riley.  Secretary  to  the  Panel,  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709. 

Oral  presentations  should  be 
supported  by  written  documents  that 
can  be  left  with  the  subgroup  for  their 
use  in  preparing  their  draft  report.  With 
respect  to  the  written  documents,  the 
subgroup  will  need  to  make  use  of  the 
best  thinking  and  evaluation  of  the 
scientific  and  public  conununity  at  large. 
The  positions  offered  in  these 
documents  should  be  well  referenced  by 
published  literatiu^  citations  so  that 
they  will  have  maximum  usefulness  to 
the  subgroup  in  generating  a  series  of 
scientifically  supportable 
recommenda  tions. 

Attendance  is  Umited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
the  Panel  Secretary,  Ms.  Riley,  at  the 
above  address  or  telephone  919/541- 
7621  or  FTS  629-7621.  The  official 
government  representative  for  this 
meeting  will  be  Dr.  Raymond  Tennant. 
NTP. 

Dated:  August  1. 1963. 
David  P.  Rail. 

Director.  National  Toxicology  Program. 

[FR  Doc  «3-a422  Piled  g-S-83:  8:«  afflj 
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Nation^  Toxicology  Program;  Ad  Hoc 
Panel  on  Chemical  Carclnogenesia 
Testing  and  Evaluation;  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 
Subgroup  on  Design  of  Chronic  Studies, 
Natioal  Toxicology  Program  (NTP) 
Board  of  Scientific  Coimselors,  U.S. 
Public  Health  Service,  to  be  held  on 
September  15, 1963,  Department  of 
Labor  Conference  Room  N3437,  200 


Constitution  Avenue,  NW.,  Washington. 
D.C.  The  meeting  will  begin  at  9:00  a.m. 
and  end  at  approximately  4:00  p.m.  The 
meeting  is  open  to  the  public. 

The  meeting  will  be  held  to  review  the 
design  of  chronic  studies  as  they  are 
now  performed  by  the  NTP.  to  review 
the  progress  of  the  Panel  on  the  agenda 
items  that  were  identified  at  the  earlier 
meeting  of  May  17, 1983,  Federal 
Register  (48  FR  19476)  and  to  receive 
comments  from  interested  parties. 

Items  to  be  discussed  include,  but  are 
not  limited  to: 

— Definition  of  cancer  and  other 

endpoints 
— Number  of  doses  and  species 
— General  pathology  requirements, 

including  selective  combining  of 

tumors 
— Data  interpretation;  integrating  data 

from  multiple  studies,  historical 

controls,  negative  trends,  dose  trend 

analyses,  statistical  decision  criteria 
— Error  rates;  consequences  of  Type  I 

and  Type  II  errors 
— Duration  of  study;  recovery 

experiments 
— Quality  control  practices;  "I-life" 

concerns  including  husbandry, 

sentinel  animals,  criteria  for  valid 

assay 
— In  utero  exposure 
— Selection  of  route 
— Terminology  for  evaluated 

conclusions 

Those  wishing  to  make  public 
presentations  on  these  and  other  issues 
related  to  the  evaluation  of  the  design  of 
chronic  studies  procedures  will  be  given 
that  opportunity  in  the  afternoon 
session.  These  presentations  should  be 
limited  to  10-15  minute  oral 
presentations.  In  order  to  accommodate 
as  many  people  wishing  to  speak  as 
possible,  the  subgroup  chairperson 
requests  that  persons  wishing  to  make 
oral  presentations  contact  the  Panel 
Secretary,  Ms.  Riley,  at  the  address 
below  no  later  than  September  9, 1983: 
Dr.  Robert  Scala,  Chairperson,  Subgroup 
on  the  Design  of  Chronic  Studies  c/o 
Ms.  Janet  Riley,  Secretary  to  the  Panel, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709. 

Oral  presentations  should  be 
supported  by  written  documents  that 
can  be  left  v«th  the  subgroup  for  their 
use  in  preparing  their  draft  report.  With 
respect  to  the  written  documents,  the 
subgroup  will  need  to  make  use  of  the 
best  thinking  and  evaluation  of  the 
scientific  and  public  community  at  large. 
The  positions  offered  in  these 
documents  should  be  well  referenced  by 
published  literature  citations  so  that 
they  will  have  maximum  usefulness  to 
the  subgroup  in  generating  a  series  of 


scientifically  supportable 
recommendations. 

Attendence  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
the  Panel  Secretary,  Ms.  Riley,  at  the 
above^ddress  or  telephone  919/541- 
7621  or  FTS  62»-7621.  The  official 
government  representative  for  this 
meeting  will  be  Dr.  E.  E.  McCormell, 
NTP. 

Dated:  August  1. 1963. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 

|FR  Doc.  83-21423  Piled  8-S-83:  &45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(ES  32096  and  ES  31478] 

Realty  Action;  Recreational 
Conveyance;  Florida 

The  following  described  parcels  have 
been  classified  as  suitable  for  disposal 
to  the  State  of  Florida  by  conveyance 
pursuant  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
1926  (44  Stat.  741),  as  amended  by 
Section  212  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
(90  Stat.  2750;  43  U.S.C.  1713): 

Tallahassee  Meridian,  Florida 

Collier  County 
Serial  No.  ES-32096 

T.  50  S..  R.  25  R, 

Sec.  36,  lots  11, 12. 14. 15.  NViSEV«. 
T.  50  S..  R.  26  E.. 

Sec.  31.  lot  4. 
T  51  S.,  R.  25  E.. 

Sec.  14.  lot  1. 

Contains  311.98  acres. 

The  purpose  of  this  conveyance  is  the 
inclusion  of  these  lands  into  the  Rookery 
Bay  Estuanne  Sanctuary. 

Tallahassee  Meridian.  Florida 
Escambia  County 
Serial  No.  ES-31478 
T.  3  S.,  R.  32  W.. 

Sec.  33,  lots  5-20  inclusive. 

Contains  39.91  acres. 

The  purpose  of  this  conveyance  is  the 
preservation  and  protection  of  the 
natural  barrier  island  beach  and  dune 
system  and  associated  biological 
commimity. 

Patents  for  the  land,  when  issued,  will 
contain  the  following  reservation:  All 
minerals  will  be  reserved  to  the  United 
States.  Said  mineral  reservation  will 
include  the  right  to  explore,  prospect  for, 
mine,  and  remove  same  under 
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applicable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  the  Interior.  Also,  in 
the  event  of  non-compUance  with  the 
terms  of  the  patent,  these  lands  will 
revert  to  the  United  States. 

Publication  of  this  Notice  will 
segregate  the  lands  trom  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent,  or  2  years  from  the 
date  of  this  Notice,  or  upon  publication 
of  a  notice  of  termination. 

The  following  documents  prepared  in 
connection  with  these  proposed 
conveyances  are  available  for  review: 
an  environmental  assessment'  a  land 
report;  including  a  summary  of  the 
Wilderness  Inventory;  and  a  mineral 
report.  This  action  complies  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  DetaUed 
information  concerning  these 
conveyances  can  be  obtained  by 
contacting  Joyce  Troy  at  (703)  235-2855, 
or  at  the  following  address. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Eastern  States 
Director,  Bureau  of  Land  Management, 
350  South  Pickett  Street  Alexandria, 
Virginia  22304.  Any  adverse  comments 
will  be  evaluated  by  the  Eastern  States 
Director,  who  may  vacate  or  modify  this 
Notice  of  Realty  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Eastern  States  Director, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

G.  Curtis  lones,  Jr.. 

Eastern  States  Director. 

|PR  Doc.  873-21481  Ftled  8-S-83:  8:45  un| 
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[Sartal  No.  I-10929A] 

Conveyance  of  Public  Lands;  Owytiee 
County,  Idaho 

July  26, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat 
2750;  43  U.S.C.  1713],  a  patent  was 
issued  to  Terry  V.  Warn,  Jordan  Valley, 
Oregon,  for  the  following-described 
public  lands: 

Boiae  Meridian,  Idaho 
T.  6  S..  R.  6  W., 

Sec.  13,  NWV4NEy4NWy«SW^. 

Containing  2.5  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 


governmental  officials  of  the 

conveyance. 

Vincent  S.  Stiobd. 

Acting  Deputy  State  Director  for  Operation. 

|FR  Doc  83-21431  Filed  »-S-a3: 8:48  am) 
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[Swial  No.  1-18928] 

Conveyance  of  Public  Lands;  Owytiee 
County,  Idaho 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat 
2750:  43  U.S.C.  1713),  a  patent  was 
issued  to  Terry  V.  Warn,  Jordan  Valley, 
Oregon,  for  the  following-described 
pubhc  lands: 

Boiae  Meridian,  Idaho 

T.  8  S..  R.  6  W.. 
Sec.  13,  N%  NWy4  NWy4  swy4 ,  N%  SEy4 

Nwy4Nwy4Swy4. 

Containing  6.25  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the> 
conveyance. 
Vincent  S.  Strobe!. 
Acting  Deputy  State  Director  for  Operation. 

(FR  Doc  83-214X  Fded  8-8-83;  8:45  am) 
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Realty  Action;  Recreational 
Conveyance;  Minnesota 

The  following  described  parcels  have 
been  classified  as  suitable  for  disposal 
to  the  State  of  Minnesota  by  conveyance 
pursuant  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
1926  (44  Stat  741),  as  amended  by 
Section  212  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA) 
(90  Stat  2750;  43  U.S.C.  1713): 


ham 

SariMNo. 

RntiPM, 

CassCounly 

T 
T. 
T. 

135  N..  R.  32  W 

136  N.,  H.  31  W 
135  N..  R.  30 

NWVdNWM 

.S«xe,  NEKSWH... 
.Sac.  32,  HEVtSEV,.. 
W.,  Sw.  W.  kX  1, 

40.00 
40.00 

48.60 
3.00 
1.56 

ES-31804 
ES-^1805 

ES-3ia06 

T 
T. 

140  N..  R.  32  W 
140  N..  R  .29  W 

,  Sac.  9,  W  9 

,  $«:.  19,  lot  r — 1." 

ES-31S36 
ES-31637 

Fm  PM.  Crow  <Mng  County 

T. 
T. 

137  N..  H.  27  W 

138  N..  R.  26  W 

.  Sw.  2.  NWKSWM.. 
.  8«i  30,  W  1 

40.00 
0.65 

ES-31836 
ES-31839 

RHh  PM.  Hubbmd  CouMy 

T. 

142  N.,  R.  34  W 

.  Sw.  29,  tot  10 

^20 

ES-31837 

Fou^ P.U.  mmmcou^ 

T 

35  N.,  R.  23  W.. 

S«^  30. 1013...-     .... 

1M 

ES.3ieoo 

Faurlh  P.U.  «Hto  County 

T. 
T 

Se  N..  R.  26  W.. 
60  rt.  R.  25  W., 

S«^  1.8EV4NW^._- 
S«c.4.Me 

40.00 
40.00 

ES-31834 
ES-31834 

Fourth  RltL.  Kanabtc  Ceun^ 

T 
T. 

38  N.,  R.  24  W.. 
36  N..  R.  24  W^ 

Sot  34.  W  7 

Sw.  26.  SEWSWM ... 

030 
40.00 

ES-31821 
ES-31822 

FUh  PM.  KooamMng  Coutty 

T.    152    N..    R.    25    W..    8«e. 
SESMWH.  NWVtSWMi 


FUm  PM  Pop*  Couny 
T.  123  N.,  a  36  W..  Trad  36. 

FUmPM  ToiUCoun^ 
T.  129  fi.  a  32  W..  8k.  30.  W  1. 


■OjOO 


3.50 


umm 


eS-31S33 
M-2418i 
E8-ai836 


The  purpose  of  these  conveyances  is 
the  preservation  of  Wildlife 
Management  Areas. 

Patents  for  the  land,  when  issued,  will 
contain  the  following  reservation:  All 
minerals  will  be  reserved  to  the  United 
States.  Said  Mineral  reservation  will 
include  the  right  to  explore,  prospect  for, 
mine,  and  remove  same  under 
apphcable  law  and  regulations 
promulgated  thereunder,  as  prescribed 
by  the  Secretary  of  the  Interior.  Also,  in 
the  event  of  non  compliance  with  the 
terms  of  any  of  these  patents,  the  lands 
patented  thereunder  %vill  revert  to  the 
United  States. 

Publi(;^tion  of  this  Notice  wiU 
segregate  the  lands  from  all 
appropriations  under  the  public  land 
laws,  but  not  the  mineral  leasing  laws. 
This  segregation  will  terminate  upon  the 
issuance  of  a  patent  or  2  years  horn  the 
date  of  this  Notice,  or  upon  publication 
of  a  notice  of  termination. 

The  following  documents  prepared  in 
connection  with  these  proposed 
conveyances  are  available  for  review: 
an  environmental  assessment  a  land 
report  including  a  summary  of  the 
Wilderness  Inventory;  and  a  mineral 
report.  This  action  compUes  with  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Detailed 
information  concerning  the  conveyances 
can  be  obtained  by  contacting  Joyce 
Troy  at  (703)  235-2855,  or  at  the 
following  address. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  Eastern  States 
Director,  Bureau  of  Land  Management 
350  South  Pickett  Street  Alexandria. 
Virginia  22304.  Any  adverse  comments 
will  be  evaluated  by  the  Eastern  States 
Director,  who  may  vacate  or  modify  this 
Notice  of  Realty  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Eastern  States  Director, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

G.  Curtis  Jonas,  Jr, 
Eastern  States  Director, 

[Fit  Doc.  83-21480  F1M  8-8-83: 8!«S  a\) 
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RMity  Action;  Sal*  of  Public  Land; 
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Pub.  L  96-586,  enacted  December  23. 
1980,  authorizes  and  directs  the  sale  of 
certain  public  lands  in  and  around  Las 
Vegas,  Nevada.  The  following  described 
lands  have  been  determined  to  be 
suitable  for  sale  utilizing  competitive 
procedures,  at  not  less-  than  fair  market 
value: 


PwBXNa 

LagH  dascriplion 

Acres 

B3-01 
83-02.. 

T.  20  S.  R  60  E..  MOM 
Section  22 

NE^NW^NW^4.    EMiNW^N 
WHNWWh        SWKNWKN 

SWV^NW^NWW 

17.5 

20.0 
200 

83-03 

NWKSWKNWW. 
SHfmv.SWH_ 

83-04 

SViNWt^W4& 

83-05 

SM%SWV, 

jnp 

83-«t 

SF(4SW(4 

400 

83-07 

SaGCon27 

NEV^NEWNMfUi 

100 

83-08 

NWNW%NE%NWV4 

NWWNM^ 

50 
400 
20.0 

7.5 

7.5 

200 
2.5 
5.0 
7.5 

50 
50 

8.-1-09 

83-10... 

NHSWV^NWVt 

83-11 . 

83-12 

NiiSESd  NEV,SWSfc. 
NHNEV.NWV4SWV4. 

Ne>4NWV«  NWV.SWV4. 

E^NE^^SEV. 

S£V,NEV.SWWS£*. 

EV^SWV.SEWSEM,.      

EVMWVdNEWiSEt^. 

NWV^NWVd  NEM.SEV4. 
Swlion33 
Lot  13 

83-13.. 

e3-14._ 

83-15. . 

83-40 

83-18 

83-17 

Lmia 

83-18 

Ini  IB    

5.0 
SO 

83-19 

utaa 

83-JO 

Lot  43 

50 

83-?1 

l<tf  s? 

SO 

83-22. 

Lot  56 

83-23..         _ 

Loll  66.  66  md  67 

3  75 

83-39 

T.  21  S..  n  60  E.  MDM 
SectfonS 
UK  77 

5.33 

83-24 

83-25 

83-26.....    

Swlion9 

W^NEV.SEV.NEV4..     .._ 

Section  11 

Loli  121,  yZ2.  123.  124,  131. 

13Z  133  md  134. 

Section  26 

NEV4SEV4NW(<i.     E'^NWV.S 

EVINWV4. 

T.  22  S..  H  81  E..  MOM 
Sectione 
Lot  12. 

5.0 
20.0 

150 
5.24 

83-27... 

83-28. 

Lot  16 

516 
50 

83-29..     __.       __ 

Lot  56 

83-30 

Loti  06.  97  aid  110 

760 

83-31 . 

lot  104..      „„ „ 

1  31 

83-32... 

Lot  126 

25 

83-33 

UjI  130... 

2,5 

83-34 „.    „ 

83-35. 

Lotl  137.  136,  138.  14%  141. 

142.    146.    147,    146,    149, 

155  md  156 
LOK  161.  16Z  163.  164.  166. 

166.  167,  160  m^  171. 

tot  173 _. 

Lot»  136  md    43 _ _ 

Lots  145.  150,  151,  152.  153 

154.  1S7.  156  md  ISa. 

25.57 

10.1 

23 

5.0 

20.0 

83-36     .    „ 

83-37 

83-36..         

Tow  acTM 

466.06 

These  parcels,  situated  in  the  west 
portion  of  the  Las  Vegas  Valley,  have 
potential  for  urban-suburban, 
commercial  and  industrial  development. 


Transfer  of  the  land  from  Fedpral 
ownership  will  facilitate  local  land  use 
planning  and  enhance  its  compatibility 
with  adjoining  private  land  uses.  All  or 
portions  of  the  subject  land  herein 
described  will  be  offered  for  sale 
initially  at  a  public  auction  to  be  held  in 
the  last  quarter  of  1983  in  Las  Vegas. 
The  parcels  not  sold  through  the  auction 
may  be  available  at  a  later  date  for 
purchase  "over-the-counter"  on  a  first 
come-first  served  basis,  at  the  Bureau  of 
Land  Management's  Las  Vegas  District 
Office.  4765  Vegas  Drive.  Las  Vegas. 
Nevada.  Prior  to  issuance  of  patent,  the 
purchaser  will  also  have  an  opportunity 
to  buy  locatable.  saleable  and  available 
leasable  mineral  interests  on  the  land  in 
accordance  with  43  CFR  2720. 

General  terms  and  conditions  of  the 
sale  are: 

1.  The  land  will  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements  and  federally  issued  oil  and 
gas  leases. 

2.  The  land  will  be  sold  subject  to 
reservations  for  streets,  roads,  flood 
control  and  public  utilities,  both  existing 
and  proposed,  in  accordance  with  Clark 
County  plans. 

3.  All  land  that  is  sold  will  be  subject 
to  applicable  Clark  County  ordinances. 

4.  Any  development  and  proposed 
development  of  a  parcel  affected  by  the 
100-year  flood  plain  shall  be  subject  to 
review  and  regulation  by  Clark  County 
Department  of  Public  Works,  Flood 
Control  Division  for  flood  control  and 
storm  water  management. 

Adjoining  landowners  have  no 
preference  rights.  Personal  or  certified 
checks,  money  orders,  and  cash  are 
acceptable  forms  of  payment.  Only  U.S. 
citizens  and  legally  chartered  U.S. 
corporations  are  eligible  to  purchase 
these  lands.  Specific  information 
regarding  the  time  and  site  of  the 
auction,  and  sale  procedures  will  be 
published  in  a  sale  brochure  and  made 
available  to  the  public  prior  to  the  sale. 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  and  all  offers,  or 
withdraw  any  land  or  interest  in  land 
fi-om  sale  if.  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA  or  other  applicable  laws. 

For  a  period  of  45  days  from  the  date 
of  the  notice,  interested  persons  may 
submit  comments  regarding  this  sale  to 
the  State  Director  (NV-943),  P.O.  Box 
12000,  Reno.  Nevada  89520. 
Wm. ).  Malendk. 
Deputy  State  Director,  Operations. 

|FR  Doc.  83-21433  Filsd  8-5-83:  8:45  un| 
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(S«1al  No.  M»7S84] 

Termination  of  Propoaed  WIttidrawal 
and  Reaervation  of  Landa;  Idaho 

July  26. 1963. 

Notice  of  an  application,  serial 
number  1-07884.  for  withdrawal  and 
reservation  of  lands  was  posted  in  the 
land  office  records  July  28. 195a  A 
notice  was  not  pubUshed  in  the  Federal 
Register.  The  applicant  agency  has 
cancelled  its  appKcation  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR.  Subpart  2091.  such 
lands  will  be  at  9:00  a.m.  on  September 
2. 1983.  relieved  of  the  segregative  effect 
of  the  above-mentioned  application. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boise  Meridian 

Targhee  National  Forest 
T.  3  N..  R.  42  E., 

Sec.  2.  WV4EV4SW%. 
T.  3  N..  R.  43  E.. 

Sec.  6.  lot  4; 

Sec.  32,  WV4WV4NEy4. 
T.  4  N..  R.  43  E.. 

Sec  31.  lot  14,  NH  lot  15. 

The  area  described  aggregates  183.16  acres 
in  Bonneville  County. 
William  E.  IreUntt 

Chief,  Lands  Section. 

|FR  Doe.  8»-214»  PUcd  8-VSJ:  S:4S  un) 
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Montana  and  North  Dakota  Leaae  Sale 
Schedule  for  Federal  Coal  In  the  Fort 
Union  Federal  Coal  Production  Region 

agency:  Bureau  of  I.and  Management. 
Interior. 

ACTION:  Announcement  of  regional  lease 

sale  schedule. 

SUMMARY:  In  accordance  with  43  CFR 
3420.7-1  and  in  compliance  with  40  CFR 
1505.2,  this  notice  contains  the 
Secretary's  of  the  Interior's  decision  for 
a  regional  lease  sale  for  Federal  coal 
lease  tracts  in  the  Fort  Union  Federal 
Coal  Production  Region,  scheduled  for 
September  14. 1983. 

ADDRESS:  The  lease  sale  will  be  held  at 
the  Bureau  of  Land  Management's 
Montana  State  Office,  222  N.  32nd 
Street,  Billings,  Montana  59107. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Bejel  or  Lloyd  Emmons, 
Montana  State  Office  at  the  address 
listed  above — (406)  657-6291. 

SUPPLEMENTARY  INFORMATION:  This 
notice,  as  required  by  43  CFR  3420.7-1 
and  40  CFR  1505.2.  is  to  inform  the 
public  that  the  Secretary  of  the  Interior 
has  selected  13  tracts  located  in  the  Fort 
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Union  Federal  Coal  Production  Region 
in  Montana  and  North  Dakota  and  has 
announced  the  schedule  for  the 
competitive  sale  of  these  tracts.  The  sale 
will  be  held  on  September  14. 1983.  The 
13  tracts  represent  about  1137  million 
tons  of  Federal  coal  and  include: 

North  Dakota 

Antelope 

Center 

Glenharold 

North  Beulal 

Renner 

Schoolhous^ 

Underwood 

Dunn  Center 

Truax 

Werner 

Montana 

Bloomfield 
Meridian  Exchange 
South- Wibaux-Beach 

This  decision  to  offer  thee  tracts  is 
contingent  on  receiving  surface  owner 
consents  for  private  surface  in  the  tracts 
in  accordance  with  Section  714  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  Should  surface  owner 
consent  not  be  granted  for  portions  of 
tracts,  a  decision  will  be  made  on 
redelineation  or  the  dropping  of  the  tract 
from  the  offering  based  on  the 
percentage  of  the  tract  which  has  been 
cleared.  If  tracts  receive  clearance  at  a 
date  after  the  September  14, 1983, 
offering,  they  may  be  offered  at  that 
later  time.  A  separate  announcement  of 
any  such  offerings  will  be  made. 

Legal  descriptions  of  the  tracts  to  be 
offered  on  September  14, 1983,  will 
appear  in  the  official  sale  notice,  which 
will  appear  in  the  Federal  Register 
before  the  sale. 

Consultation  with  the  Governors  of 
North  Dakota  and  Montana,  the 
Department  of  Justice,  and 
representatives  of  the  Indian  Tribes  in 
the  region,  was  initiated  by  letter  in 
April  1983.  Responses  were  received 
from  North  Dakota  and  the  Department 
of  Justice.  No  special  requirements  were 
requested.  The  only  changes  included  in 
the  decision  which  did  not  agree  with 
the  recommendation  to  the  Secretary  for 
leasing  by  the  Regional  Coal  Team  were 
as  follows: 

1.  The  Garrison  and  Sakakawea  tracts 
were  held  out  of  the  sale  until  Air  Force 
studies  relating  to  impacts  of  coal 
mining  on  those  tracts  on  defense 
facihties  in  their  vicinity  are  completed. 

2.  Two  sections  containing  about  39 
million  tons  of  Federal  coal,  which  were 
determined  to  be  eligible  for  inclusion 
on  the  National  Register  of  Historic 
Places,  were  dropped  from  the  Dunn 
Center  tract. 


3.  Two  sale  dates  were  suggested  by 
the  RCT,  July  1983  and  Apvil  1984.  but 
delays  caused  the  initial  sale  to  be 
postponed  until  September  14, 1983.  The 
second  sale  suggested  in  1984  was 
dropped  by  the  Secretary  so  that  any 
tracts  which  were  not  initially  cleared 
for  offering  could  be  offered  as  they 
were  ready  rather  than  waiting  a 
specified  period  of  time. 

Copies  of  the  Record  of  Decision  are 
available  from  the  address  listed  above. 

Dated:  August  1. 1983. 
lames  M.  Paik«r. 

Acting  Director. 

(FR  Doc  (3-21242  Filed  8-6-S3  8:45  am] 
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Final  Bureau  of  Land  Management 
Co^  Lease  Sale  Procedures 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice. 

SUMMAflY:  On  September  13, 1982, 
interim  Federal  coal  lea6e  sale 
procedures  were  published  in  the 
Federal  Register  (47  FR  40242)  along 
with  a  request  for  pubUc  comment  The 
comments  received  have  been 
considered.  This  notice  establishes  final 
Federal  coal  lease  sale  procedures. 
DATES:  These  final  procedures  are 
effective  thirty  days  after  publication. 
ADDRESSES:  Director  (640),  Bureau  of 
Land  Management,  1800  C  Street,  NW., 
Washington,  D.C.  20240. 
R>R  FURTHER  INFORMATION  CONTACT 
Erick  Kaarlela.  (202)  343-4537. 
SUPPLEMENTARY  INFORMATHMC  On 
September  13, 1982,  the  Minerals 
Management  Service  pubhshed  interim 
coal  lease  sale  procedures  in  the  Federal 
Register  (47  FR  40242)  and  requested 
public  comment  By  the  close  of  the 
comment  period  on  November  15, 1982, 
16  responses  had  been  submitted  by 
industry,  the  general  public  and 
environmental  groups.  On  December  3, 
1982,  the  Secretary  of  the  Interior 
merged  the  Minerals  Management 
Service's  onshore  mineral  leasing 
responsibilities  into  the  Bureau  of  Land 
Management  The  Bureau  now  has  total 
responsibility  for  the  procedures  to 
ensure  receipt  of  fair  market  value  for 
Federal  coal  leases  as  required  by  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (30  U.S.C.  201(a)(1)).  The  Bureau 
has,  therefore,  considered  the  interim 
procedures  and  the  public  comments 
received  with  the  view  of  estabhshing 
final  procedures.  Copies  of  these 
conunents  along  %vith  copies  of  the 
decision  document  are  available  at  the 
address  stated  above. 


Hnal  Competitive  Coal  Laase  Sale 
Procednras 

Pre-Sale  Procedures 

1.  All  tracts  will  be  evaluated  using 
standard  Federal  appraisal  practice  by 
the  field  resource  evaluation  staff  prior 
to  the  lease  offering.  Security  measures 
will  be  applied  so  that  these  pre-sale 
appraisals  and  the  number  and  identify 
of  bidders  remain  confidential  until 
bidding  has  closed. 

2.  The  Bureau  of  Land  Management 
shall  offer  all  tracts  at  the  regulatory 
tlOO/acre  minimum  bid  in  the  Notice  of 
Sale  posted  in  the  appropriate  State 
Office,  and  published  in  the  Federal 
Register  (43  CFR  3422.1(c)(2)).  The 
minimiiTn  bid  is  to  be  viewed  as  an 
administrative  floor  price  that  bears  no 
relation  to  the  fair  market  value  of  a 
tract 

Sale  Procedures 

1.  Sealed  bidding  only  shall  be 
permitted. 

2.  Bids  shall  be  opened  and 
announced  at  the  lease  offering. 

3.  Only  those  bids  found  to  be 
qualifying  ($100/acre  m  higher)  will  be 
considered  in  the  bid  acceptance/ 
rejection  process. 

Post-Sale  Procedures 

1.  Bid  acceptance  or  refection  shall  be 
determined  after  a  lease  offering  has 
been  completed. 

2.  Pre-sale  appraisals  for  each  tract 
receiving  two  or  more  serious  bids  shall 
be  adjusted,  if  necessary,  through  a 
valid  averaging  or  other  statistical 
technique  applied  to  bids  received 
(including  the  pre-sale  appraisal  value) 
in  order  to  reflect  competition  on  a 
particular  tract  and  to  lessen  total 
dependence  on  the  Bureau  appraisal 
value.  The  adjusted  value  shall  serve  as 
an  acceptance  standard  for  the  tract. 

3.  Tracts  with  multiple  bids  having 
met  the  test  for  fair  market  value  will  be 
analyzed  for  use  as  comparable  sales  in 
evaluation  of  tracts  that  received  only 
one  bid.  Final  tract  appraisals  may 
therefore  be  higher  or  lower  than  pre- 
sale  estimates  on  the  single-bid  tracts. 

4.  When  bid  evaluation  has  been 
completed,  the  Bureau  of  Land 
Management  will  announce  which  high 
bids  have  been  accepted  as  fair  market 
value  and  which  have  been  rejected. 
Appraisal  values  for  those  tracts  with 
acceptable  fair  market  value  bids  shall 
be  available  upon  request  itom  the 
appropriate  State  Office. 

Reofferings 

1.  Any  reofferings  of  tracts  with 
unacceptable  bids  shall  take  place  not 


less  than  1  year  after  the  initial  sale  or 
at  a  scheduled  follow-up  sale.  In  the 
case  of  unsold  tracts  which  the 
appropriate  State  Director  deems  likely 
to  be  bypassed  within  the  next  year,  an 
additional  request  for  information  on  the 
fair  market  value  of  that  tract  may  be 
published  in  the  Federal  Register.  Based 
in  the  comments  received,  the  bypass 
tract  may  be  reoffered  sooner  than  1 
year. 

lamm  M.  Parker, 
Acting  Director. 
August  1. 1983. 

|FK  Doc  83-21243  Rled  bS-ta.  8:45  am] 
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Colorado  and  Wyoming;  Availat>iHty  of 
Draft  Environmental  Impact  Statement 
for  ttw  Second  Round  of  Leasing  of 
Federal  Coal,  Green  River-Hams  Fork 
Region;  Announcement  of  Public 
Meetings 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Draft  Environmental 
Impact  Statement  (EIS)  for  the  second 
round  of  coal  leasing  in  the  Green  River- 
Hams  Fork  Region  is  available  for 
public  review.  The  EIS  analyzes  the 
impacts  of  leasing  up  to  990.7  million 
tons  of  coal  in  northwestern  Colorado 
and  south-central  and  southwestern 
Wyoming. 

Pubhc  meetings  will  be  held  in  Denver 
and  Craig,  Colorado,  and  Rawlins  and 
Rock  Springs.  Wyoming.  Oral  testimony 
will  be  accepted  at  these  meetings. 
Written  comments  will  be  accepted  at 
the  following  address  until  October  7. 
1983.  Meeting  dates  and  locations  are 
listed  under  supplementary  information. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Carol  MacDonald.  Team  Leader, 
Green  River-Hams  Fork  EIS,  Little 
Snake  Resource  Area,  P.O.  Box  1136, 
Craig,  Colorado  81626,  Tel.  (303)  824- 
4441. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  has  established 
a  leasing  target  of  750  to  950  million  tons 
of  recoverable  coal  for  the  next  round  of 
leasing  in  the  Green  River-Hams  Fork 
Region.  The  environmental  and 
socioeconomic  impacts  of  leasing  up  to 
990.7  million  tons  are  considered  in  this 
EIS.  A  No  Action  and  four  different 
leasing  level  alternatives  have  been 
analyzed.  Public  comments  are  sohcited 
on  this  Draft  EIS. 

Single  copies  of  the  Draft  EIS  are 
available  from  the  following  Bureau  of  • 
Land  Management  Offices: 


Craig  District  Office,  455  Emerson 

Street  Craig,  Colorado  81625; 
Rawlins  District  Office,  1300  N.  Third, 

P.O.  Box  67a  Rawlins.  Wyoming 

82301: 
Rock  Springs  District  Office,  Highway 

187  N.,  P.O.  Box  1869,  Rock  Springs. 

Wyoming  82902;  * 

Colorado  State  Office,  1037  20th  Street, 

Denver,  Colorado  80202;  and 
Wyoming  State  Office,  2515  Warren 

Avenue,  P.O.  Box  1828.  Cheyenne, 

Wyoming  82002. 


Pubhc  meetings  will  be  held  as 
scheduled  below  to  announce  and 
discuss  the  results  of  the  ranking  and 
.  selection  process  and  the  potential 
impacts,  including  proposed  mitigation 
measures,  as  presented  in  the  Draft  EIS. 
There  will  be  a  maximum  length  of  10 
minutes  allotted  per  speaker  to  allow  all 
parties  with  a  concern  an  opportunity  to 
comment.  Any  prepared  materials  may 
be  given  to  the  EIS  Team  Leader  at  the 
meeting. 


Place 

OMeandime 

Addraaa 

Denver.  Goto 

Sept  t2.  1983.  1:30  p.in.  and  1100 

pm.. 
Sept  13.  1983.  7:30  pm _ 

Sapt  14,  1983,  7:00  p.m.  „._.  ... 

Ramada  Inn  Foothilh.  11595  W  Sixth  Avenue.  Oamer. 

Cok) 
Bueau  ol  Und  Management,  Raw4ins  Distnct  Office, 

130  N  Third.  Rawtmi,  Wyo 
Holiday  Inn.   1675  Sunset  Drive.  Rock  Springi.  Wyo 
Craig-Moffat  County  Library.  570  Green  Street.  Cram. 

Colo. 

R«»Ans,  Wyo .. 

Rock  Spnngs.  Wyo 

Cf»Q.Coto 

Sept  15  1963  7^pm 

Any  interested  parties  are  also 
encouraged  to  submit  written  comments 
to  the  Team  Leader  at  the  above 
address  not  later' than  October  7, 1983.  It 
is  not  necessary  to  be  present  at  the 
public  meetings  to  submit  written 
comments.  All  comments,  whether  oral 
or  written,  will  receive  equal 
consideration. 

The  preferred  alternative  identified  in 
the  Draft  EIS  is  the  High  Alternative 
(759.3  million  tons  of  coal).  The  EIS, 
however,  is  not  the  decision  document. 
The  decision  on  what  tracts  will  be 
leased  will  be  made  by  the  Secretary  of 
the  Interior  based  on  information 
provided  in  the  EIS  when  it  is  finalized, 
public  concerns  and  comments, 
recommendations  of  the  Regional  Coal 
Team,  and  other  resource  management 
considerations. 

The  final  EIS  will  address  issues  and 
comments  made  on  the  Draft  EIS  and  is 
expected  to  be  available  to  the  public 
early  in  1984. 

On  June  24. 1983,  an  exchange  was 
consummated  involving  BLM,  Rocky 
Mountain  Energy  Company  (RME)  and 
the  National  Park  Service.  In  this  action, 
title  to  the  Federal  coal  in  the  Corral 
Canyon  Tract  in  south-central  Wyoming 
was  transferred  to  RME,  removing  this 
tract  from  the  regional  lease  sale 
process.  This  action  came  too  late  for 
the  tract  to  be  ehminated  from  the  Draft 
EIS.  but  the  Final  EIS  will  reflect  this  - 
new  status. 

Dated  August  1, 1963. 
lames  M.  Parker, 

Acting  Director.  Bureau  of  Land  Management. 


Dated:  August  2, 1983, 
].  Steven  Griles, 

Acting  Assistant  Secretary  for  Land  and 
Water  Resources. 

|FR  Doc  83-21501  Filed  8-5-83:  &4S  am| 
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Fisii  and  Wildlife  Service 

Availability  of  Final  Environmental 
Assessment  and  Supplement, 
Tuolumne  River  Flow  Schedule 
Revision  (Canyon  Power  Project), 
California 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Environmental 
Assessment  and  Supplement  on  the 
Tuolumne  Flow  Schedule  Revision 
(Canyon  Power  Project),  Yosemite 
National  Park  and  Stanislaus  National 
Forest.  CaHfomia.  is  available. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jody  Hoffman,  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
Room  E-2727.  Sacramento,  California 
95825,  telephone:  916-484-4731,  FTS  46ft- 
4731. 

Individuals  requiring  a  copy  of  the 
Final  EA  and/or  supplement  should 
immediately  contact  the  above 
individual. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  proposes  to 
adopt  stipulations  to  regulate  and 
increase  flows  in  the  Tuolimine  River 
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below  O'ShaughneMy  Dam  in  YosanHe 
National  Park.  Califofnia.  The 
stipulations,  recommended  by  the  US. 
Fish  and  Wildlife  Service,  are 
acceptable  to  the  National  Park  Service. 
U.S.  Forest  Service,  and  California 
Department  of  Fish  and  Game.  The 
stipulations  have  been  negotiated  with 
the  City  and  County  of  San  Francisco 
(operators  of  the  Hetch  Hetchy  Water 
and  Power  System]  and  pertain  to  flows 
required  to  protect  fishery,  recreational 
and  aesthetic  quaUties  of  12  miles  of  the 
Tuolumne  River  traversing  lands 
administered  by  the  National  Park 
Service  and  the  U.S.  Forest  Service. 
Rights-of-way  to  constroct  and  operate 
water  supply  and  hydroelectric  facilities 
on  Federal  lands  were  granted  to  San 
Francisco  pvrsuant  to  provisions  of  the 
1913  Raker  Act  (38  Stat.  242). 

The  environmental  impacts  that 
would  result  frtan  implementation  of  the 
recommended  stipulations  are  described 
in  a  Supplement  to  an  Environmoital 
Assessment  that  was  prepared  in 
February  1961.  SeveraJ  other 
alternatives  were  discussed  in  the 
Environmental  Assessment 

The  proposed  flow  increases 
(approximately  50  percent  greater  than 
present  minimum  flows)  and  other 
regulatory  stipulations  would  provide 
important  benefits  to  fish,  wildlife,  and 
recreation  with  minor  overall  reductions 
in  power  generation  and  water  supply. 
Based  on  the  limited  adverse  impacts 
and  review  of  the  Environmental 
Assessment  and  Supplement,  the 
Department  of  the  Interior  recorded  a 
"finding  of  no  significant  impact"  Smce 
this  proposal  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
human  environment,  an  environmental 
impact  statement  will  not  be  prepared. 
RichaRl ).  Mysliak. 
Regional  Director. 

|FR  Doc  •3-21433  Filmj  8-S-83:  MS  sm| 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  337-TA-130] 

Certain  Braiding  Machines;  Denial  of 
Petition  for  Reconsideration 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  deny  the 
petition  for  reconsideration  filed  by 
complainant  New  England  Butt  Co.  in 
the  above-captioned  investigation. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  §  210.59  of  the 
Commission's  Rules  of  Practice  and 


Procedwe  (47  FR  251M.  ]vat  10, 1982;  to  be 
codified  at  19  CFR  21050). 


•UPPLEMorr  ARv  mfonmatiom:  This 

investigation  was  instituted  on 
September  24. 1982. 47  FR  42845  (Sept 
29. 1982).  On  May  8, 1982.  the  presii^ 
officer  issued  an  initial  determination 
finding  no  violation  of  section  337,  and 
on  June  9, 1983,  the  Commission  decided 
not  to  review  that  initial  determination. 
48  FR  27449  (]une  15, 1983). 

On  June  22. 1983,  complainant  filed  a 
petition  for  reconsideration  of  the 
Commission's  decision.  The  petition  for 
reconsideration  was  opposed  by 
respondents  and  by  the  Commission 
investigati've  attorney  on  the  ground  that 
the  Commission's  decision  on  the 
petition  for  review  raised  no  new 
questions.  They  further  aigued  that 
because  there  are  no  new  questions,  the 
petiti'oner  had  not  lost  any  opportunity 
to  submit  arguments  on  them. 

Copies  of  the  presiding  office's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in  ~ 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a  jn.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  US. 
International  Trade  Commission.  701  E 
Sti-eet  NW.,  Washington.  D.C.  20438. 
telephone  202-523-0161. 

FOR  HJRTHEfl  IHFOMIATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

By  order  of  die  Commission. 
Issued:  August  2, 1963. 
Kenneth  R.  Kfason, 

Secretary. 

|FR  Doc.  83-Z1531  Filed  S-S-83: 1:45  ami 
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[InvMtigatkins  Nes.  731-TA-1 16  and  117 
(Final)] 

Carton-Closing  Staples  and 
Nonautomatic  Carton-Closing  Staple 
Machines  From  Sweden 

agency:  U.S.  International  Trade 
Commission. 

action:  Cancellation  of  the  prehearing 
conference  and  hearing  scheduled  in 
connection  with  the  subject 
investigations. 

EFFECTIVE  DATE:  August  3, 1983. 

summary:  The  Commission  hereby 
announces  the  cancellation  of  the 
prehearing  conference  and  hearing 
scheduled  in  connection  with  these 
investigations  for  August  4  and  August 
11, 1983,  respectively. 


Mr.  Lynn  Featherstone  (2QZ-^S23-Qe«2). 
Office  of  InvestigatiaiM.  US. 
International  Trade  Commisaiaa. 


TART  INFORMATKMC  On  June 
15. 1983.  the  Commission  instituted 
these  final  antidumping  investigations 
and  scheduled  a  hearing  to  be  held  in 
connection  therewith  for  August  11. 1983 
(48  FR  28559.  June  22. 1983).  On  August 
2. 1983.  however,  the  Department  of 
Commerce  extended  the  investigations 
in  response  to  a  request  fitMn  Josef 
Kihiberg  Trading  AB,  a  Swedish 
producer  of  the  subject  mprrhaiwiiim 
The  efiect  of  the  extension  was  to 
change  the  scheduled  date  for 
Commerce  to  make  its  final 
determinations  in  the  investigations 
from  August  9, 1983.  to  September  IS. 
1983.  Accordingly,  the  Commisaiaa  is 
revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule,  and  will 
reschedule  its  hearing  upon  receipt  of 
notice  ot  Commerce's  final 
determinations.  Pursuant  to  section 
735(b)(2)(B)  of  the  Tariff  Act  of  1930  (19 
U.S.C  1673<di(2)(B]].  the  Commission 
must  make  its  final  determinations 
within  45  days  of  Commerce's  final 
determinatitms. 

By  order  of  the  Commiwion. 
Issued:  August  3, 1983. 
Kemietfa  R.  Masoo, 

Secretary. 

(FR  Dk.  aa-ZI52B  FHmI  ft-6-SI;  k45  «^ 
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(investisation  No.  337-TA-139] 

Certain  CaulMng  Guns;  CoRnnission 
Decision  Not  To  Review  MtM 
Oelei  niif  wtimi  Teminating 
Respondent 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  22) 
terminating  DMZ  Offshore  Services 
(DMZ)  as  a  respondent  in  the  above- 
captioned  investigation.  Accordingly, 
the  initial  determination  has  become  the 
Commission's  determination  with 
respect  to  this  matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  in  {$  21033(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134.  June  10. 
1982.  and  48  FR  20Z25.  May  5, 1983;  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 
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run  mtormation:  On  June 
24. 1983,  cofflplainant  Peter  J.  Chang  and 
respondent  DMZ  jointly  moved  (Motion 
No.  139-18)  to  terminate  the 
Commission's  investigation  with  respect 
to  DMZ  on  the  basis  of  a  settlement 
agreement  On  July  7. 1983,  the  presiding 
officer  issued  an  initial  determination 
granting  Motion  No.  139-18  and 
terminating  DMZ  as  a  respondent  in  the 
investigation.  The  initial  determination 
was  served  on  the  parties  and  on  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service  on  July  8, 1983.  No 
petitions  for  review,  or  agency  br  public 
comments  were  received. 

Pursuant  to  9  210.53(h)(2],  an  initial 
determination  of  the  presiding  officer 
under  S  210.53(c)  becomes  the 
determination  of  the  Commission  no 
later  than  30  days  from  the  date  of 
service,  unless  the  Commission  orders 
review  of  the  initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  139- 
18,  the  papers  filed  in  connection 
therewith.  an(l  the  initial  determination 
of  the  presiding  officer,  the  Commission 
found  no  grounds  for  review  of  the 
initial  determination. 

Copies  of  the  initial  determination  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Perry,  Esq^  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 
Issued:  August  2. 1983. 
Kannflth  R.  Mason. 

Secretary. 

|FR  Doc  83-nS30  Filed  8-«-83:  S:4S  unl 
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[InvMtigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  received  an  initial 

determination  from  the  presiding  officer 

in  the  above-captioned  investigation 

terminating  the  following  respondent  on 


the  basis  of  a  settlement  agreement: 
Davidcraft  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 

Investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  partie.s  on  August  3, 1983. 

Copies  of  the  initial  determinatioil,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
availble  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  dociunent 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Suet  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued  August  3, 1983. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  a»-Z1S29  Filed  8-6-83  8:46  am| 
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(Investisation  Na  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminating  Respondents  on  ttie  Basis 
of  Settlement  Agreement 

aoency:  U.S.  International  Trade 
Commission. 


ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Hanover  House  Industries,  Inc.  and  The 
Horn  and  Hardart  Company. 

supplementary  information:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  3, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-623-0161. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  August  2, 1983. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  83-21632  Piled  8-6-83;  8:46  «in| 
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(InvMtigatkMi  No.  337-TA-1M] 

Certain  Umited-Ctiarge  CeH  Cilltiire 
Mlcrocarriera;  Decision  To  Further 
Extend  Time  for  Compietion  of 
investigatioa  and  Change  in  Sctieduie 
for  Commission  Hearing  and  Filing 
Written  Submissions  in  Connections 
With  Review  of  Initial  Determination 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  die 
Commission  has  determined  to  extend 
to  November  18. 1983.  the  time  for 
completion  of  the  above-captioned 
investigation  and  to  change  the  schedule 
for  the  Commission  hearing  and  for 
niing  written  submissions  in  connection 
with  the  Commission's  review  of 
portions  of  the  presiding  officer's  initial 
determination  of  no  violation  of  section 
337  as  follows: 

(1)  The  Commission  hearing, 
originally  scheduled  for  August  25, 1983, 
will  now  be  held  on  September  15, 1983. 
in  the  Commission's  Hearing  Room,  701 
E  SL.  NW.,  Washington.  D.C.  20436 
beginning  at  ll.-OO  a.m. 

(2)  Written  submissions  on  the  issues 
selected  for  review,  originally  scheduled 
to  be  filed  by  August  5, 1983,  now  must 
be  nied  not  later  than  the  close  of 
business  on  September  5, 1983.  Written 
submissions  on  remedy,  bonding,  and 
the  public  interest,  originally  scheduled 
to  be  filed  by  August  12, 1983.  now  must 
be  filed  not  later  than  the  close  of 
business  on  September  12, 1983. 

(3)  Written  requests  to  appear  at  the 
Commission  hearing,  originally  due  to 
be  filed  by  August  18. 1983.  now  must  be 
filed  with  the  Office  of  the  Secretary  by 
September  8. 1983. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §{  210.53-210.56 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10. 1982  and  48 
FR  9242,  March  4. 1963;  to  be  codified  at  19 
CFR  210.53-.S6). 

SUFKEMENTAIIV  MRMMATIONC  On  )ane 

6, 1983,  the  presiding  officer  issued  an 
initial  determination  that  there  is  no 
violation  of  section  337  in  the 
importation  and  sale  of  certain  limited- 
charge  cell  colture  microcarriers. 
Complainants  and  respondents 
petitioned  for  review  of  various  parts  of 
the  initial  determination  pursuant  to 
S  2ia&4(a)  of  the  Commission's  rules. 
On  July  14, 1983.  the  Commission 
ordered  revisw  of  certain  portions  of  the 
initial  determination,  declared  the 
investigation  more  complicated  and 
established  a  schedule  for  written 
presentations  and  a  Comnussion 


hearing.  48  FR  3^78  (July  19, 1983).  On 
July  27, 1983,  complainants  and  the 
Commission  investigative  attorney  filed 
a  motion  requesting  a  one  month 
extension  of  time  ukI  a  change  in  the 
established  schedule.  (Motion  No.  129- 
39C].  The  motion  was  unopposed  and 
was  granted,  in  modified  form,  by  the 
Commission. 

Notice  of  this  investigation  was 
pubhshed  in  die  Federal  Register  (A 
August  25, 19B3. 47  FR  37312. 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5n5  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
Intematioaal  Trade  Commission.  701  E 
Street  NW..  Washington.  DC.  20436. 
telephone  202-523-0161. 
FOR  FURTHBl  INFOIUIATION  CONTACT: 

Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Ccnnmission.  telephone  202-5i23- 
0480. 

By  order  of  the  Commission. 
Issued:  August  2. 1983. 
KenneA  S.  Maaon, 

Secretary. 

|FR  Doc.  «a-21SZ7  Filed  »-&-«;  •.'45  am| 
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[Investigation  Mo.  337-TA-133] 


Certain  Verttcai  MMing  Machines  and 
Parts,  Attachwents,  and  Acocasorfes 
Thereto;  Comwlaiion  Dedsiow  Not  To 
Review  Initial  Determination 
Terminating  Respondent 

agency:  vs.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  41)  granting  a 
motioa  by  complainant  Tex^tm.  Inc  to 
terminate  the  above-captioned 
investi^tion  with  respect  to  re^Kindent 
Cadillac  Machines,  Inc. 

Authority:  The  authority  for  the 
Commiasion'a  disposition  of  this  matter  n 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  ia  IS  Z10l53(c)  and 
210.53(b)  of  the  Commiasion'i  Roles  of 
Practice  and  Procedure  (47  FR  251M  (June  la 
1962)  aa  amended  by  48  FR  20225  (May  5. 
1983)  and  48  FR  21115  (May  11. 1983);  to  be 
codified  at  18  CFR  210.53  (c)  and  (h)). 


terminating  widi  prejudice  diis 
investigation  as  to  respondent  Cadillac 
Machines,  Inc.  Cadillac  is  no  longer  in 
business  and  its  assets  were  sold  to 
Yang  Machine  Tool  Co.  as  of  lune  30, 
1962.  Yang  Machine  Tool  Co.  is  not 
selling  a  vertical  milling  machine  that 
has  an  external  configuration  like  that  of 
complainant's  SERIES  I  machine  and  it 
does  not  use  the  phrase  "Bridgeport- 
type."  Under  {  210.54(a)  of  die 
Commission's  rules,  the  deadline  for 
filing  petitions  for  review  expired  on 
,  July  25, 1983.  No  petitions  were  filed,  nor 
were  any  agency  conmients  received. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  indoding  Motion  No.  133- 
45  and  the  initial  determination,  are 
available  for  inspection  during  official 
basiness  hours  (8:45  a.m.  to  S.'IS  p.m.)  in 
the  Office  of  the  Secretary,  US. 
International  Trade  Commission,  701  E 
Stireet  NW.,  Washington.  D.C  20436. 
telephone  202-528-0161. 


On  July 

15, 1983,  in  response  to  a  motion  (Motion 
No.  133-45)  filed  by  complainant 
Textron,  Inc  the  presiding  officer 
issued  an  initial  duetermination 


FOR  RJRTHBI  INronaMTION  COVTACT 
Cadierine  R.  Field,  Esq..  Office  c^  die 
General  Coansei  U.S.  Intanational 
Trade  Commissioa.  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0375. 

By  the  cM^ier  of  the  Commissioa. 

Issued:  August  3. 1983. 
KaiiiieiD  ic  nvasoQ. 
Secretary. 

|FR  Doc  SJ-ZUZS  FHcd  a-S-83:  K45  «■] 
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[ln»esUgtlen  No.  337-TA-133) 

Certain  Vertical  yming  llachlnes  and 
Parts,  Attachments,  and  Accsiaorlas 
Thereto;  Commission  Decision  Not  To 
Review  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  s  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  37)  granting  a 
joint  motioD  by  complainant  Textron. 
Inc..  respondent  Delta  Machine  ft  Tool 
Con^Mny.  Inc.  and  the  Commission 
investigative  attorney  to  terminate  the 
above-captioned  investigation  with 
respect  to  respondent  Delta  Machine  & 
Tool  Company.  Inc.,  on  the  basis  of  a 
consent  order  agreement. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  ia 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337}  and  in  §}  210.53(c)  and 
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2ia530>).  211.20,  and  211.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134  (June  la  1982)  as 
amended  by  48  FR  20225  (May  5, 1983)  and  48 
FR  21115  (May  11. 1983);  to  be  codified  at  19 
CFR  210.53  (c)  and  (h)  and  19  CFR  211.20  and 
211.21). 


SUPPLEMENTARY  INFORMATION:  On  July 
a  1983.  the  presiding  officer  issued  an 
initial  detennination  granting  the  joint 
motion  of  complainant  Tetron,  Inc., 
respondent  Delta  Machine  &  Tool 
Company,  Inc.  (Delta),  and  the 
Commission  investigative  attorney  to 
terminate  the  investigation  with  respect 
to  Delta  on  the  basis  of  a  consent  order 
agreement.  Under  210.54(a)  of  the 
Commission's  rules,  the  deadhne  for 
filing  petitions  for  review  expired  on 
July  21, 1983.  No  petitions  were  filed,  nor 
were  any  agency  or  public  comments 
received. 

The  Commission  has  determined  not 
to  review  the  initial  detftinination 
terminating  Delta  as  a  respondent  and 
issuing  the  consent  order.  The  consent 
order  allows  Delta  to  continue  importing 
and  selling  vertical  milling  machines 
that  do  not  infringe  Textron's  alleged 
common  law  trademark  rights.  The 
consent  order  identifies  machines  that 
do  not  violate  the  order.  Thus,  available 
alternatives  to  the  Textron  machine  do 
exist.  Furthermore,  the  provisions 
regarding  other  alleged  unfair  acts  will 
not  adversely  affect  the  pubhc  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles,  or  the 
U.S.  consumer.  Delta  can  sell  and 
advertise  its  products  through  other 
permissible  means. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation,  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  R.  Field.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0375. 

By  the  order  of  the  Commission. 
Issued:  August  3. 1983. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-21533  Filed  S-S-83:  S:4S  ami 
BIUJNOCOOC  7030-(a-M 


INTERSTATE  COMMERCE 
COMMISSION 

(OP2-339:  Finance  Docket  No.  30217] 

Universal-Pioneer  Freight  Systems, 
Inc^  AiMindonment  of  Freight 
Forwarder  Service 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  the  proposed 
abandonment  of  service  by  a  freight 
forwarder  affiliated  with  a  motor 
carrier. 


summary:  Universal-Pioneer  Freight 
Systems.  Inc.  (Universal),  and  Universal 
Transcontinental  Corporation  (UTC). 
which  operates  as  a  division  of 
Universal,  conduct  freight  forwarding 
operations  under  permit  No.  FF-43. 
Universal  is  commonly  controlled  with 
Westmoreland  Freight  Lines,  Inc.,  a 
motor  carrier  holding  authority  from  this 
Conunission.  Universal  and  UTC  have 
petitioned  under  49  U.S.C.  10933  for 
issuance  of  a  certificate  allowing 
abandonment  of  their  forwarding 
services. 

DATE:  Comments  are  due  30  days  from 

publication  in  the  Federal  Register. 

ADDRESSES:  Send  an  original  and  6 

copies  of  comments  to: 

Motor  Section,  Room  2139.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  and  ij 

Petitioner's  representatives.  Fritz  R. 
Kahn,  Mark  J.  Andrews,  and  Elizabeth 
A.  Campbell,  Suite  1100, 1600  L  Sfreet. 
NW..  Washington,  D.C.  20036 
Conmients  should  refer  to  Finance 

Docket  No.  30217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  The 
permit  in  question  authorizes  the 
forwarding  of  general  commodities 
nonradially  between  points  in  the 
United  States.  Universal  has 
discontinued  its  domestic  forwarding 
operations  due  to  the  fact  that  these 
operations  were  unprofitable,  and, 
although  it  has  terminated  some  of  its 
employees  and  disposed  of  some  of  its 
assets,  it  still  maintains  tariffs  and 
insurance  coverage  for  domestic 
movements.  While  Universal  argues  that 
its  discontinuance  of  domestic  service 
does  not  constitute  abandonment  it  has 
concluded  that  there  is  no  possibility  of 
resuming  those  operations  within  the 
foreseeable  future.  UTC.  which  handles 
the  forwarding  of  fraffic  in  foreign 
commerce,  will  continue  to  handle 
foreign  traffic  to  the  extent  allowed  by 
its  status  as  a  non-vessel  operating 
common  carrier  by  water  under  the 
jurisdiction  of  the  Federal  Maritime 


Commission,  but  will  discontinue  use  of 
carriers  regulated  by  this  Commission  in 
its  portion  of  any  joint  through  service. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

Decided:  August  2. 1983. 

By  the  Conunission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mer^novich, 
Secretary. 

|FR  Doc  83-2144A  Filed  S-S-BS:  S4S  am) 
MUJNGCOOC  703S-01-M 


IVotum*  No.  32] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

The  following  applications(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authorization 
in  interstate  or  foreign  commerce  within 
the  limits  of  the  infrastate  authority 
sought,  pursuant  to  Section  10931 
(formerly  Section  206(a)(6))  of  the 
Intrastate  Commerce  Act.  These 
applications  are  governed  by  49  CFR 
Part  1161  of  the  Commission's  Rules  of 
Practice  which  provide,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  apphcation 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

New  York  Docket  No.  T-10107,  filed 
December  7. 1982.  Applicant:  PLACARD 
TRANSPORTATION  INC.,  Box  181. 
Kinderhook,  NY  12106.  Representative: 
William  J.  Concoy,  II,  Esq.,  112  State 
Street,  Albany,  NY  12207.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  Hazardous 
materials,  substances  and  wastes; 
radioactive  materials  and  liquids; 
explosives  and  liquid  petroleum  waste 
products  in  LTL  Between  all  points  in 
the  State.  Infrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington 
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Avenue,  State  Campus.  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9573,  filed 
July  12. 1982.  Applicant:  GORDON 
STEANE.  d.a.b.  U-  NEED-A-PARCEL 
DELIVERED.  79  Grace  Street.  Buffalo. 
NY  14207.  Representative:  William  J. 
Hirsch,  Esq.,  64  Niagara  Street.  Buffalo, 
NY  14202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  &«ight  service,  as  follows: 
Transportation  of:  General  commodities 
in  packages  not  to  exceed  1,000  pounds, 
and  shipments  not  to  exceed  5,000 
poimds,  to  be  delivered  within  24  hours: 
Between  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State 
Campus,  Albany,  NY  12232,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

|FR  Doc  83-21447  Filed  8-S-83:  8:45  am) 


Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Conmierce 
Commission. 

action:  Notice  of  Approved 
Exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  387  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  September  7, 1983.  Petitions  for 
reconsideration  must  be  filed  by  August 
29, 1983.  Petitions  for  stay  must  be  filed 
by  August  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Warren  C.  Wood;  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  deci8ion{s) 
served  in  the  proceeding(8)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227. 12th  and  Constitution  Ave..  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 


votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
[No.  MC-F-15217J 

Ryder  Transportation.  Inc. — 
CoDtiniiance-in-Control — ExemptioQ — 
Ranger  Transfleet,  Inc 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative:  John  C 
Bradley.  Suite  1301, 1600  Wilson  Blvd^ 
Arlington,  VA  22209 

Pleadings  should  refer  to  No.  MC-J'- 
15217. 

Decided:  August  1, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343,  the  continuance  in  control  of 
Ranger  Transfleet,  Inc.,  by  Ryder 
Transportation,  Inc.,  which  is  controlled 
by  I U  Transportation  Services,  Inc.  and 
in  turn,  by  I.  U.  International 
Corporation. 

[No.  MC-F-15259] 

Thomas  C  Lange — ContinuanGe  in 
Control  Exemption — ^TLC  Lines,  Inc. 
and  WTS.  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioner's  representative:  Peter  W. 
Kinsella,  Jr.,  9717  Landmark  Dr..  Suite 
201,  St.  Louis,  MO  63127 

Pleadings  should  refer  to  No.  MC-F- 
15259. 

Decided:  August  1, 1983. 

Under  49  U.S.C.  11343(e)  the  Interstate 
Commerce  Commission  exempts  from 
the  requirement  of  prior  review  and 
approval  under  49  U.S.C.  11343(a)  (4)  the 
continuance  in  control  of  TLC  Lines,  Inc. 
(No.  MC-144117)  and  WTS,  Inc.  (No. 
MC-166129)  by  Thomas  C.  Lange.  an 
individual. 

[No.  MC-F-15283I 

Colorado-Denver/Warehouse-OeUvery. 
Inc. — Purchase  Exemption — ^Rawhide 
Express,  Inc.  (Harley  Swink,  Trustee  in 
Bankruptcy) 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioners'  Representatives: 
Transferee:  Russell  R.  Sage,  Esq.,  Suite 

304,  Overlook  Building,  6121  Lincolnia 
Road.  Alexandria,  VA  22312 


Transferor  Harley  Swink,  5301  Central 
N.E.,  Suite  805.  Albuquerque,  NM 
87108 

Pleadings  should  refer  to  No.  MC-F- 
15283. 

Decided:  August  1, 1983. 

Under  49  U.S.a  11343(e).  die 
-  Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a),  the  purchase  by  Colorado- 
Denver/Warehouse-Delivery,  Ino,  of  the 
operating  rights  of  Rawhide  Express. 
Inc.,  in  No.  MC-155078  (Sub-No.  1), 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Albuquerque,  NM,  on  the  one  hand.  and. 
on  the  other,  those  points  in  New 
Mexico  on  and  north  of  Interstate  Hwy 
40. 

By  the  Commission.  Division  2, 
Commissioners  Cradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

(No.  MC-F-15174] 

Bob  Roberts — Purchase  Exanption — 
Shoemaker  Trucking  Company  (Loien 
Wetzel,  Trustee-in-bandruptcy) 

Addresses: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise.  ID 
83701 

headings  should  refer  to  No.  MC-F- 
15174. 

Decided:  August  1, 1983 
Under  49  U.S.C  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C 
11343(a)(2),  the  purchase  by  Bob  Roberts 
of  a  portion  of  the  operating  rights  of 
Shoemaker  Trucking  Company 
contained  in  Certificate  No.  MC-138875 
[Sub-Nos.  308,  subparagraph  (m)  of  Sub- 
No.  309X.  and  subparagraphs  (1),  (16), 
(34),  and  (52)  of  Sub-No.  312X]. 
Shoemaker  proposes  to  transfer  to 
Roberts  the  underlying  authorities, 
namely,  its  Sub-Nos.  107F,  85F,  188F,  56 
and  a  portion  of  its  Sub-No.  1. 

(Na  MC-F-isaas] 

Wesdioff ,  Inc^ — Purchase  Exemption — 
Grand  Island  Exptese,  Inc. 

Addresses:  Send  pleadings  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
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Commission.  Washington.  D.C.  20423. 
.    cmd 

(2)  Petitioner's  epersentative,  D.  Douglas 
Titus,  340  Insurance  Exchange 
Building.  Sioux  City.  lA  51101 
Pleadings  should  refer  to  No.  MC-F- 

15260. 

Decided:  August  1, 1983. 

Under  49  U.S.C.  11343(e}.  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approveJ  under  49  U.S.C 
11343(a)  (2).  the  purchase  of  a  portion  of 
the  operating  ri^ts  of  Grand  Island 
Express,  Inc.  [MC-135283)  (Sub-No.  27) 
by  Westhoff  Inc..  holding  authority  in 
No.  MC-157610. 
[No.  MC-F-15270] 

Convaire  Corporation — Control 
Exemption— FAf.S.  Transportation,  Inc. 
and  McBride  Express,  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
and 

(2)  Petitioner's  representative,  Richard 
H.  Streeter,  Esq.,  Wheeler  k  Wheeler. 
1729  H  Street  NW..  Washington.  D.C 
20006 

Pleadings  should  refer  to  No.  MC-J'- 
15270. 

Decided:  August  1. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(4),  the  acquisition  of  control  of 
F.M.S.  Transportation,  Inc.  and  McBride 
Express,  Inc.  by  Convaire  Corporation 
through  transfer  of  stock. 
[No.  MC-F-15272] 

City-Wide  Cartage  Contract  Carrier, 
Inc. — Purchase  Exemption — Geetings, 
Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
and 

(2)  Petitioner's  representative.  Larry  D. 
Knox,  500  Hubbell  Building,  Des 
Moines,  lA  50309 

Pleadings  should  refer  to  No.  MC-F- 
15272. 

Decided:  August  1. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U5.C. 
11343,  the  purchase  by  City-Wide 
Cartage  Contract  Carrier,  Inc.  (MC- 
151342)  of  the  certificate  held  by 
Geetings,  Inc.,  in  No.  MC-34027  (Sub-No. 


25),  which  authorizes  the  transportation 
of  food  and  related  products  (1)  radially, 
between  points  in  Marion  and  Polk 
Counties,  LA  and  13  named  States,  and 
(2)  between  points  in  Maricm  County, 
lA  on  the  one  hand,  and,  on  the  other, 
Chicago,  IL.  and  points  in  Porter  County, 
IN,  Van  Buren  County,  MI,  and  Polk 
County,  FL  Also  apfffoved  is  the  right  of 
City-Wide  to  tack  the  purchased 
authority  with  its  existing  interstate 
certificate  in  MC-151342  (Sub-No.  1), 
which  authorizes  the  transport  of 
confectionery  fix)m  Des  Moines,  lA,  to 
points  in  Iowa. 

By  the  Commission,  Division  2. 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Steirett  did  not 
participate. 

[No.  MC-F-151841 

MaisBn  Industries,  Ltd. — Conttnuance  in 
Control  Exemption — Contract  Truckers. 
Inc.  Maislin  Transportation,  Ltd., 
Maislin  Transport  of  Delaware,  Inc., 
Gateway  Transportation  Co.,  Inc.,  Quinn 
Freight  Lines,  Inc^  and  Port  Express 
International,  Inc. 

Addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Brandi,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423, 
and 

(2)  Petitioner's  representlative,  A.  David 
Millner,  7  Becker  Farm  Road,  P.O.  Box 
Y,  Roseland,  NJ  07068 

Pleadings  should  refer  to  No.  MC-F- 
15164. 

Decided:  )uly  29, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C 
11343(a)(4),  the  continuance  in  control 
by  Maislin  Industries,  Ltd.,  of  Contract 
Truckers,  Inc.  (MC-156254),  Maislin 
Transport,  Ltd.  (MC-106006),  Maislin 
Transport  of  Delaware,  Inc.  (MC-60580), 
Gateway  Transportation  Co.,  Inc.  (MC- 
80430),  and  Quimj  Freight  Lines,  Inc. 
(MC-4941). 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-21448  Filed  8-S-83:  Mi  am| 
MLUNO  COM  7036-01-M 


Finance  Applications;  Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10928, 10931  and  10932. 

We  find- 
Each  fransaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 


This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  most 
be  filed  within  20  dajrs  from  the  date  of 
this  pubhcation.  Replies  must  be  filed 
within  20  days  after  the  final  date  fw 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  ¥vith  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Apphcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  p)eriod.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-340 

MC-FC-81547,  By  the  decision  of  July 
26, 1983.  issued  under  49  U.S.C.  10928 
and  the  fransfer  rules  at  49  CFR  1181, 
Review  Board  Members  Carleton, 
Dowell  and  Williams  approved  the 
transfer  to  Production  Services,  Inc.,  of 
Natchez,  MS,  of  all  of  the  authority 
issued  to  Kay  Lease  Service,  Inc., 
(Debtor-in-possession),  of  Natchez,  MS. 
in  Certificate  No.  MC-50242  (Sub-No.  3), 
authorizing  fransportation  of  (1) 
machinery,  equipment  materials,  and 
supplies  used  in,  or  in  cormection  with, 
the  discovery,  development  production, 
refining,  manufacture,  processing, 
storage,  transmission,  and  disfribution 
of  natiu-al  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in,  or  in  connection  with 
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the  construction,  operation,  repair, 
serving,  maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  diereof,  between  points  in 
AL.  AR,  FL,  LA.  MS.  OK.  and  TX. 
Applicants'  representative:  John  A. 
Crawford.  PX).  Box  22567,  Jackson,  MS, 
39205.  1 1 

MC-FC-ai599.  By  decision  of  July  26. 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR 1181. 
Review  Board  Members  Williams, 
Carleton,  and  Parker,  approved  the 
transfer  to  SHELLEBY 
TRANSPORTATION  LIMITED,  Sault 
Ste.  Marie,  Ontario,  Canada,  of 
authority  iraued  to  DONOVAN  P. 
RODRIGUEZ  d.b.a.  WEST  MICHIGAN 
TRUCKING  SERVICE.  Benzonia,  MI.  in 
Certificates  MC-140022  (Subs-2  and  4). 
authorizing  the  transportation  of  pallets 
and  pallet  stock,  in  mixed  loads  with 
pallets,  (1)  between  points  in  ML  on  the 
one  hand,  and,  on  the  other,  points  in  IN 
on  and  north  of  Interstate  Hwy  70,  and 
(2]  points  in  MI  (except  those  points 
located  east  of  U.S.  Hwy  127  and  south 
of  MI  Hwy  M-21),  on  the  one  hand,  and, 
on  the  other,  points  in  OH  on  and  north 
of  Interstate  Hwy  70,  and  (1)  wooden 
shipping  devices  and  wooden 
warehouse  storage  devices,  and  (2) 
materials  used  in  the  manufactiu-e  of  the 
commodities  in  (1)  above,  between 
points  in  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  IN  and  IL. 
Representative:  John  W.  Bryant.  900 
Guardian  Bldg.,  Detroit.  MI,  48226. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-27&-5223. 

Volume  Na  OP3-FC-370. 

MC-FC-81527.  By  decision  of  July  29, 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1181.  the 
Review  Board,  Members  Parker,  Joyce 
and  Krock  approved  the  transfer  to 
LOUDOUN  TRUCKING,  INC.,  of 
Leesburg.  VA  of  Certificate  No.  MC- 
43165  (Sub-No.  15).  issued  May  11. 1981. 
(Sub-No.  16C)X.  issued  November  12. 
1981  and  the  underlying  authority  in 
(Sub-No.  5).  issued  March  28. 1975,  and 
(Sub-No.  17).  issued  March  23. 1982  and 
Permit  No.  MC-142205  (Sub-No.  7). 
issued  March  25. 1981.  (Sub-No.  12). 
issued  March  17. 1981.  and  (Sub-No. 
16P]X,  issued  November  12, 1981  and  the 
underlying  authorities  in  (Sub-No.  4), 
issued  April  21, 1978,  (Sub-No.  8F), 
issued  November  12. 1980,  and  (Sub-No. 
lOF),  issued  March  6, 1980,  to 
LOUDOUN  TRANSFER,  INC.,  of 
Leesburg,  VA  authorizing  the 
transportation  of  (1)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
Loiuidoun  County,  VA,  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S.,  (2) 
various  named  commodities  such  as 
general  commodities,  food  and  related 
products,  farm  products,  chemicals  and 
related  products,  machinery  and  metal 
products  and  coal,  etc.,  between  named 
points  in  MD,  VA  WV,  PA  and  DC.  on 
the  one  hand.  and.  on  the  other  hand, 
points  in  VA  MD,  WV.  NY.  CT.  DE,  MA 
NJ,  NC,  OH,  PA  MD,  RL  WV,  NY.  and 
DC,  (3)  machinery,  between  Fairfax 
County,  VA  on  the  one  hand.  and.  on 
the  other,  points  in  named  cotmties  in 
NC  (4)  custom  upholstered  furniture, 
from  Culpeper,  VA  to  points  in  the  U.S. 
and  equipment,  materials  and  supplies 
in  the  reverse  direction,  under 
continuing  contract(s]  with  Metro 
Manufacturing  Co.,  of  Hemdon.  VA  (5) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  polystyrene 
insulation,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Insulated  Building 
Systems,  Inc.,  of  McLean.  VA  (6)(a) 
rubber  and  plastic  products  and 
chemicals  and  related  products  and  (b) 
rubber  and  plastic  products,  chemicals 
and  related  products  and  equipment  and 
supplies  used  in  manufacture  and 
packaging  of  expanded  polystyrene 
foam,  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Preferred 
Plastics.  Inc.,  of  Sterling,  VA  and  (7) 
food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  Doane  Products 
Company,  or  Joplin,  MO  Representative: 
Eston  H.  Alt  P.O.  Box  99,  Stephens  City, 
VA  22655,  (703)  869-2733. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-27S-7669. 

Volume  No.  OP4-FC-500 

MC-FC-81537.  By  decision  of  July  29, 
1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1181.  the 
Review  Board.  Members  Krock, 
Williams,  and  Carieton  approved  the 
Transfer  to  CARNEY  BROS. 
TRUCKING.  INC..  of  Raynham,  MA,  of 
Certificate  No.  MC-156987  (Sub-No.  1). 
issued  May  24. 1982,  to  T.R.T.  SERVICE 
CORPORATION,  of  King  of  Prussia,  PA 
authorizing  the  transportation  oi  general 
commodities  (except  classes  A  and  B  ^ 
exposives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  CT,  DE,  FL.  GA.  \A,  VL,  IN.  KY, 
LA.  MD,  MA  MO,  ME.  MI.  MS.  NC  NH. 
NJ.  NY.  OH,  PA  RI,  SC,  TN.  VA  VT, 
WI,  WV,  and  DC.  Representative: 
Francis  E.  Barrett  Jr.,  22  Central  Ave., 
Hingham,  MA  02043. 

MC-FC-81566.  By  decision  of  August 
1, 1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1181,  the 
Review  Board.  Members  WilUams, 


Carleton.  and  Parker  approved  the 
transfer  to  WECO.  INC,  of  Kansas  City. 
KS,  of  License  No.  MC-13Oe07,  issued 
October  30. 1980.  to  WETOR 
TRANSPORTATION  CO.  INC,  of 
Kansas  City,  KS,  arranging  for  the 
transportation  of,  general  commodities 
(except  household  goods),  between 
points  in  the  United  States. 
Representative:  Vince  Weber,  500  Scott 
P.O.  Box  5128.  Kansas  Qty,  KS  68119. 

|FR  Doc  »-n4S0  FOed  •-6-a3:  tAS  *m\ 
■HJJNOCOOC  7D>e-et-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1180  of  the 
Commission's  General  Rules  of  Practice- 
See  49  CFR  Part  116a  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2((E). 
Persons  wishing  to  oppose  and 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grotmds.  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings: 

With  the  exception  oi  those 
applications  involving  dnly  noted 
problems  (e.gM  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  fmisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  had  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicted:  conmion  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker— that  the  transportation  wiD  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
lot 01  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environmental  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  ot  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubHcation,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  apporpriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
statisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issueid. 

Within  60  days  after  pubHcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right 
Agalha  L  Meisanovkh. 
Secretary. 

Note. — AU  applications  are  for  authority  to 
operate  as  a  motor  connnon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  27S-7Q30. 

Volume  No.  OP-2-337 

Decided:  July  2A,  1983. 
By  the  Commissioa  Review  Board 
Members  Krock,  Dowell,  and  Carleton. 

MC  46823  (Sub-4).  filed  July  7. 1983. 
AppUcant:  WOODLAND  MOVING  & 
WAREHOUSE.  INC..  426  Woodland  St., 
Hartford,  CT  06112.  Representative:  John 
E.  Silllman,  101  Pearl  St..  P.O.  Box  3197, 
Hartford,  CT  06103,  203-549-4500. 
Transporting  household  goods,  between 
poinU  in  the  U.S.  (except  AK  and  HI). 

MC  106393  (Sub-159),  filed  July  7. 1983. 
Applicant:  SIGNAL  DEUVERY 
SERVICE.  INC^  1101  3l8t  St.,  Downers 
Grove,  IL  60515.  Representative: ).  A. 
Kundtz,  1100  National  City  Bank  Bldg.. 
Cleveland,  OH  44114,  216-566-5639. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ball  Corporation,  of  Muncie,  IN. 

MC  112822  (Sub-495),  filed  July  7. 1983. 
Applicant:  BRAY  LINES 
INCORPORATED,  1401  N.  Little  St., 
Gushing,  OK  74023.  Representative: 
Steven  B.  Cochran  (same  address  as 
applicant),  918-225-0365.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Phillips  Petroleum  Company,  of 
Bartlesville,  OK. 

MC  118572  (Sub-8),  filed  July  7. 1963. 
Applicant:  D.  J.  KING, 
INCORPORATED,  370  East  Main  St. 
Branford,  CT  06405.  Representative:  Mr. 
David  H.  Bowman  (same  address  as 
applicant),  203-481-3421.  Transporting 
commodities  in  bulk,  between  points  in 
CT,  DE.  IL,  ME,  MA,  ML  NJ,  NY,  NC, 
OH,  PA,  RL  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  MN,  NE 
TX,  WA,  and  points  in  the  United  States 
on  and  east  of  a  hne  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundaries 
of  Itasca  and  Koochiching  Counties.  MN. 


to  the  International  Boundary  line 
between  the  United  States  and  Canada. 

MC  128133  (Sub-33).  filed  July  8. 1983. 
Applicant:  H.  H.  OMPS.  INC.,  Box  295. 
Route  7,  Winchester.  VA  22601. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St..  NW.. 
Washington.  DC  20005,  202-783-3525. 
Transporting  commodities  in  bulk, 
between  points  in  DE.  MD,  NJ,  NY,  NC. 
OH,  PA.  SC  VA,  WV.  and  DC 

MC  133562  (Sub-48),  filed  July  15, 1983. 
Applicant:  HOLIDAY  EXPRESS 
CORPORATION,  Iowa  Highway  No.  4, 
P.O.  Box  452,  Estherville,  LA  51334. 
Representative:  Herbert  W.  Allen  (same 
address  as  applicant)  712-3G2-5812. 
Transporting  general  commodiaes 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145933  (Sub-2),  filed  July  18, 1983. 
Applicant:  A.D.  LEASING,  INC.,  8237 
McElroy  Rd.,  El  Paso,  TX  79907. 
Representative:  Hughan  R.  R  Smith,  28 
Kenwood  Place,  Lawrence,  MA  01841. 
617-657-8071.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S., 
and  (20  building  materia]  and  supplies, 
between  points  in  TX,  OR,  CO,  NM,  and 
AZ.  Part  (2)  is  pubUshed  in  the  Federal 
Register,  this  issue,  under  the  preface 
with  "regular  applications". 

MC  168143,  filed  July  12. 1983. 
Applicant:  BURCHILL 
INTERNATIONAL  TRANSPORT.  INC.. 
P.O.  Box  6a  Mansfield,  PA  16933. 
Representative:  Richarid  M.  Ochroch.  316 
South  16th  St.  Philadelphia,  PA  19102. 
215-735-2707.  Transporting  such 
commodities  as  are  dealt  in  or  used  in 
the  assembly  of  motor  vehicles,  between 
Baltimore.  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE  IN,  MA.  Ml, 
NJ,  NY,  OH,  and  PA. 

Please  direct  status  iiK|uiries  to  Team  1, 
(202)  275-7030. 
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Decided:  July  26. 1983. 
By  the  Commission,  Review  Board 
Members  Joyce.  Dowell,  and  Carleton. 

MC  74681  (Sub-22),  filed  July  13, 1983. 
Applicant  STEVENS  VAN  LINES,  INC. 
121  South  Niagara  St.  Saginaw,  MI 
48602.  Representative:  Robert  J. 
Gallagher.  1435  G  St,  NW,  Suite  848. 
Washington,  DC  20005,  (202)-62»-1642. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
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the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Sheller- 
Globe  Corporation,  of  Toledo.  OH. 

MC  74681  (Sub-23).  filed  July  ZO.  1983. 
Applicant:  STEVENS  VAN  LINES.  INC.. 
121  South  Niagara  St..  Saginaw.  MI 
48602.  Representative:  Robert  |. 
Gallagher.  1435  G  St.  NW..  Suite  848. 
Washington.  DC  20005,  (202}-628-1642. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  IBM  Corporation,  of  Princeton.  N.J. 

MC  76680  (Sub-l),  filed  July  14. 1983. 
Applicant:  J.  FISHMAN  &  SON,  INC.. 
571  Madison  Ave.,  Paterson,  NJ  07500. 
Representative:  Robert  J.  Gallagher,  1435 
G  St.,  NW.,  Suite  848.  Washington.  DC 
20005.  (202)-628-1642.  As  a  broker  of 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  148791  (Sub-44),  filed  July  13, 1983. 
Applicant:  TRANSPORT-WEST,  INC.. 
1850  S  1100  W,  Woods  Cross.  UT  84067. 
Representative:  Rick  J.  Hall.  P.O.  Box 
2465.  Salt  Lake  City.  UT  84110.  (801)- 
531-1777.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  bietween  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  and  (1)  Owens- 
Illinois,  Inc.,  of  Toledo.  OH.  (2) 
Samaonite  Corporation,  of  Dhenver.  CO. 
and  (3)  Montgomery  Ward  ft  Company. 
Inc..  of  Chicago,  IL 

MC  153721  (Sub-5).  filed  July  15, 1983. 
Applicant:  RAF  TRANSPORT,  INC., 
Rural  Rt.  5,  Seymour.  IN  46274. 
Representative:  Constance  J.  Goodwin. 
800  Circle  Tower  Bldg,.  Five  East  Market 
St..  Indianapolis.  IN  46204.  (3a7)-634- 
8313.  Transporting  ^e/7era/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  TDS  Brokerage,  Inc.,  of 
Des  Plaines,  IL. 

MC  16925a  filed  July  14. 1983. 
Applicant:  JOE  ELLEDGE  d.b.a. 
ELLEDGE  TRUCKING.  465  Portage  Trail 
Ext.,  Cuyahoga  Falls.  OH  44223. 
Representative:  James  E.  Davis,  611 
West  Market  St..  Akron,  OH  44303, 
(216)-376-8111.  Transporting  such 
commodities  as  are  manufactured, 
processed,  or  dealt  in  by  ceramic 
manufacturer8.«between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169281.  filed  July  18. 1983. 
Applicant:  RICHARD  BECKER  AND 
CARL  ELLENBERGER  d.b.a.  B  &  E 
MEATS,  9403  Market  St.,  North  Lima, 
OH  4445Z  Representative:  Richard  C. 
Becker,  1715  Middletown  Rd.,  North 


Lima.  OH  44452,  (216)  549-8474. 
Transporting  food  and  reJated products. 
between  point  in  OH  and  PA  under 
continuing  contract(8)  with  Armour  and 
Company,  of  Pittsburgh.  PA 
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Decided  July  29, 1983. 

By  the  Conunissioa  Review  Board 
Membert.  Kroch,  Carieton.  and  Parker. 

FF-72a  filed  July  7. 1983.  Applicant 
BETA  INTERNATIONAL,  4118  Des 
Moins  St.  NE.,  SL  Petersburg.  FL  33703. 
Representative:  Kenneth  D.  Polin,  225 
Broadway.  Suite  2100.  San  Diego,  CA 
92101.  (619)  234-1966.  As  a  freight 
forwarder  in  connection  with  the 
transportation  of  household  goods, 
baggage,  and  used  automobiles. 
between  points  in  the  U.S. 

MC  2860  {Sub-228).  filed  July  22. 1983. 
Applicant:  NATIONAL  FREIGHT.  INC., 
71  West  Park  Ave.,  Vineland,  NJ  06360. 
Representative:  Addison  Hand  (same 
address  as  applicant)  (800)  257-7910  Ext. 
391.  Transporting  containers  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Continental  Can 
Company,  Ina,  of  Stamford,  CT. 

MC  135561  (Sub-3),  filed  July  21, 1983. 
Applicant:  N.E.  FLNCH  CO.,  1120  West 
Camp  St,  East  Peoria,  IL  61611. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701.  (217) 
544-5468.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  Peoria  and  Tazewell 
Counties,  IL  on  the  one  hand,  and  on 
the  other,  points  in  lA,  IN,  KY.  MO  and 
Wl. 

MC  155070,  (Sub-5),  filed  July  22, 1983. 
Applicant:  APX,  INC.,  817  McDonald  St., 
Green  Bay,  Wl  54306.  Representative: 
Thomas  E.  Vandenberg,  P.O.  Box  2545, 
Green  bay.  Wl  54306.  Transporting  such 
commodities  as  are  dealt  in,  or  used  by, 
manufacturers  and  distributors  of 
containers  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  engaged  in  the  business  of 
manufacturing  and  distributing  the 
described  commodities  in  the  industries 
above. 

MC  156480,  (Sub-l).  filed  June  17. 1983. 
Applicant:  STRICKLIN  TRUCKING 
COMPANY.  108  College  St..  Arcadia, 
MO  63621.  Representative:  Joseph  E. 
Tebman,  314  N.  Broadway.  Suite  1300. 
St.  Louis,  MO  63102,  (314)  421-0845. 
Transporting  building  materials, 
between  points  in  AL,  AR,  GA  IN.  IL, 
KY.  LA  MO.  MS.  OH,  OK.  TN  and  TX. 

Note. — The  purpose  of  this  republication  is 
to  include  the  states  of  LA  and  MS  as  an 
origin  or  destination. 


MC  166031  (Sub-l),  filed  July  21. 1983. 
Applicant  KELLY  KOST  d.b.a.  KELLY 
KOST  TRUCKING.  Box  35.  Bowdon.  ND 
58418.  Representative:  Richard  P. 
Anderson.  Federal  Square,  112  RoJ>erts 
St.  P.O.  Box  2581.  Fargo.  ND  58108. 
(701)-235-3300.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  beverage  distributors, 
between  Ramsey  and  Foster  Counties. 
ND.  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169401,  filed  July  22, 1983. 
Applicant  CALVIN  J.  SCOTT.  Route  4, 
Box  393,  Hamilton,  AL  35570. 
Representative:  Calvin  J.  Scott,  P.O.  Box 
31022,  Birmingham,  AL  35222,  (205)  428- 
8629.  Transporting  lumber  and  wood 
products,  and  forest  products,  between 
points  in  Marion  County,  AL,  and 
Itawamba  County,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  IL  IN. 
L\.  KY.  LA  MI.  MN.  MS,  MO.  OH.  TN. 
andWl. 
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Decided:  July  29. 1983. 

By  the  Conunission.  Review  Board 
Members  Parker.  Joyce,  and  Krock. 

MC  160161  {Sub-2),  filed  July  19. 1983. 
Applicant  COASTMASTER 
TRANSPORT.  12912  Silver  Creek  Ehive 
SE.  Tenino,  WA  98589.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way,  Tacoma,  WA  98421,  (202)  383- 
3998.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nintendo  of 
America,  Inc.,  of  Redmond,  WA  and 
Port  of  Olympia,  of  Olympia,  WA 

MC  16728a  filed  July  15, 1983. 
AppUcant  S  ft  M  CONTRACT 
HAUUNG.  4675  Maple  Rd.,  Newport,  MI 
48166.  Representative:  Eugene  C.  Ewald, 
100  West  Long  Lake  Rd.,  Suite  102. 
Bloomfield  Hills,  MI  48013.  (313)  645- 
9600.  Transporting  boats  and  parts  and 
accessories  for  boats,  between  points  in 
CO,  FL  IL  IN.  MA,  MI,  MN.  NH.  OH^ 
PA.  VT.  NY,  NM,  TX,  and  Wl. 

MC  169221,  filed  July  14. 1983. 
Applicant  EDWARD  M.  CERASl  d.b.a. 
CIRCLE  MOTOR  SALES.  Route  1— 
Lafayette  Rd.,  Seabrook,  NH  03874. 
Representative:  Hughan  R.H.  Smith,  26 
Kenwood  PL.  Lawrence.  MA  01841.  (617) 
657-8250.  Transporting  motor  vehicles, 
and  motor  vehicle  parts,  between  points 
in  MA.  NH  RI,  VT.  ME.  CT.  NY,  NJ,  PA 
MD,  and  OH. 

MC  169290,  filed  July  18  1983. 
Applicant  TRANSPORTATION 
UNLIMITED.  INC..  105  Traflon  Ave., 
Lexington,  KY  48504.  Representative: 
Rudy  Yessin,  P.O.  Drawer  B,  Frankfort. 


36018 


KY  40602,  (502)  227-7326.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
KY.  TN.  IN.  OH.  IL.  AL,  FU  GA,  NC  SC. 
VA,  PA.  NY.  NJ.  MI.  WV.  MO.  CT.  and 
MA. 

MC  189311.  filed  July  18. 1983. 
Applicant:  MILES  ft  SONS  TRUCKING 
SERVICE.  INC..  3311  Stanley  Blvd.. 
Pleasanton,  CA  94566.  Representative: 
Daniel  W.  Baker,  100  Pine  St.,  #100,  San 
Francisco,  CA  9^\\\,  (415)  986-1414. 
Transporting  commodities  in  bulk. 
between  points  in  CA,  OR,  WA,  NV. 
and  AZ. 

MC  169350,  filed  July  20, 1983. 
Apphcant:  LOCAL  FREIGHT 
TRUCKING,  INC..  3719  South  Albany 
St.,  Chicago.  IL  60632.  Representative: 
Joel  H.  Steiner,  135  S.  LaSalle  St..  Suite 
2106,  Chicago.  IL  60603.  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Jack  Gray 
Transportation  Services,  Inc..  of  Gary. 
IN. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223.. 
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Decided:  July  29. 1983. 

By  the  Commission.  Review  Board 
Members  Krock,  Carieton.  and  Parker. 

MC  143144  (Sub-5).  filed  July  19. 1983. 
Applicant:  LUDTKE  PACIRC 
TRUCKING,  INC..  1507  E.  Illinois  St.. 
Bellingham.  WA  98226.  Representative: 
George  R.  UBissoniere.  15  S.  Grady 
Way.  Suite  239,  Renton.  WA  98055.  (206) 
228-3807.  Transporting  commodities  in 
bulk,  between  points  in  CA.  NV,  OR. 
AZ.  ED,  WA.  CO,  and  UT.  on  the  one 
hand,  and.  on  the  other,  points  in  WA. 

MC  148075  (Sub-8),  filed  July  15. 1983. 
Applicant:  CECIL  KING  TRUCKING. 
INC..  Rt.  2.  Seagrove.  NC  27341. 
Representative:  Edward  T.  Love.  4401 
East  West  Hwy.  Suite  404,  Bethesda, 
MD  20814,  (301)  986-9030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148274  (Sub-4),  filed  July  21. 1983. 
Applicant:  M  ft  S  TRANSPORT.  INC.. 
140  Broadway,  Hawthorne.  NY  10532. 
Representative:  A.  David  Millner,  7 
Becker  Farm  Rd.,  P.O.  Box  Y,  Roseland. 
NJ  07068,  (201)  992-2200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  pomts  in 
the  U.S.  (except  AK  and  HI). 
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MC  151325  (Sub-2).  filed  July  18, 1983. 
AppUcant:  H  ft  R  TRANSPORT  LTD.. 
3601  2nd  Ave.  No..  Lethbridge,  Alberta, 
CN  TIH  5K7.  Representative:  Kenneth  R. 
Mitchell,  2320A  Milwaukee  Way, 
Tacoma,  WA  98421,  (206)  383-3998. 
Transporting  (1)  food  and  related 
products,  (2)  Clay,  concrete,  glass  or 
stone  products,  (3)  pulp,  paper  and 
related  products,  (4)  rubber  and  plastic 
products  and  (6)  metal  cans,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152325  (Sub-1).  filed  July  15. 1983 
Applicant:  BOWDEN  TRANSFER  CO.. 
INC..  P.O.  Box  290. 107  First  Ave.  So.. 
Lewisburg.  TN  37091.  Representative: 
Kim  D.  Mann.  Suite  1301, 1600  Wilson 
Blvd.,  Arlington,  VA  22209,  (703)  522- 
0900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WiUiamson 
Coimty.  TN,  on  the  one  hand.  and.  on 
the  other  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  intends  to  tack  this 
authority  to  its  existing  regular-route 
authority. 

MC  152824  (Sub-3),  filed  July  18. 1983. 
Applicant:  W  ft  S  COMPANY.  7804 
Idaho  Lane,  Minneapolis,  MN  55445. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower.  121  So.  8th  St..  Minneapolis. 
MN  55402.  (612)  333-1341.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  HI). 

MC  155004  (Sub-7).  filed  July  20. 1983. 
Applicant:  JOSEPH  LAND  AND  CO.. 
INC..  West  Centi-al  Ave..  P.O.  Drawer 
3310,  Lake  Wales.  FL  33853. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL,  McLean.  VA  22101,  (703)  893-3050. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  persons 
engaged  in  the  grocery  and  food 
business  and  food  processing  business. 

MC  161625  (Sub-1),  filed  July  20, 1983. 
Applicant:  DAVID  GRESSETT.  INC.. 
5601  San  Francisco  Rd..  N'E. 
Albuquerque.  NM  87109.  Representative: 
James  C.  Ash.  2524  Vermont  NE, 
Albuquerque.  NM  87110,  (505)  298-7511. 
Transporting  food  and  related  products, 
between  points  in  Finney,  Ford  and 
Sedgewick  Counties,  KS,  Curry  County, 
NM,  Deaf  Smith.  Hale.  Lipscomb. 
Lubbock,  Moore.  Parmer  and  Potter 
Counties.  TX.  on  the  one  hand,  and.  on 
the  other,  point  in  the  U.S.  (except  AK 
and  HI). 

MC  164774.  filed  July  21. 1983. 
Applicant:  PIN-BRO.  INC.  13627  Crystal 
Brook.  Norman  OK  73071. 
Representative:  William  P.  Parker.  4400 
N  Lincoln.  Suite  10.  Oklahoma  City,  OK 


73105.  (405)  424-3301.  Transporting 
metal  products,  machinery  and  Mercer 
commodities,  between  points  in  OK.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 
MC  168034.  filed  July  20. 1983. 
Applicant:  CAL  PETERS  TRANSIT. 
INC.,  Box  10.  Long  Lake.  WI  54542. 
Representative:  Nancy  J.  Johnson.  103  E 
Washington  St..  Box  218,  Crandon.  WI 
54520.  (715)  478-3341.  Transporting 
lumber  and  wood  products,  between 
points  in  WI.  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN.  MN.  MI  and 
lA. 
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Decided:  July  28. 1983. 
By  the  Commission,  Review  Board 
Members,  Williams,  Carieton,  and  Parker. 

MC  169155,  filed  July  12, 1983. 
Applicant:  BORGERTS  INC.  2111  So  1st 
St.,  Yakima,  WA  98903.  Representative: 
Darrell  A.  Stock  (same  address  as 
applicant),  (509)  457-0878.  Transporting 
swimming  pools,  pool  supplies  and 
equipment,  (1)  between  points  in  AR 
and  CA.  on  the  one  hand.  and.  on  the 
other,  points  in  OR  and  WA.  and  (2) 
between  points  in  OR  on  the  one  hand, 
and.  on  the  other,  points  in  WA. 

MC  169324,  filed  July  19, 1983. 
Applicant:  BERNIE  L.  BENNETT  AND 
VALERIE  M.  BENNETT  d.b.a  B  ft  V 
FREIGHT  EXPRESS.  P.O.  Box  118,  285 
Mallory  Lane,  Shady  Cove.  OR  97539. 
Representative:  Bemie  L.  Bennett  (same 
address  as  applicant),  (503)  878-2878. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with  R 
ft  R  Truck  Brokers,  Inc..  of  Medford.  OR. 

MC  169325,  filed  July  19. 1983. 
Applicant:  COLEMAN  LUMBER,  INC.. 
P.O.  Drawer  130.  Demopolis,  AL  36732. 
Representative:  Donald  B.  Sweeney.  Jr.. 
P.O.  Box  2366,  Birmingham,  AL  35201. 
(205)  254-3880.  Transporting  (1)  forest 
products,  (2)  lumber  and  wood  products. 
(3)  machinery,  and  (4)  building 
materials,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  CO.  and 
NM. 

MC  169334.  filed  July  18. 1983. 
Applicant:  CARRIER  SERVICE 
DIVISION  OF  KINGETTS.  INC..  115  S. 
White  Horse  Pike,  Lindenwold.  NJ 
08021.  Representative:  James  W. 
Patterson,  1800  Penn  Mutual  Tower.  510 
Walnut  St.,  Philadelphia.  PA  19106.  (215) 
925-8300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk).  (1)  between  points 
in  DE.  MD,  NJ.  NY.  and  PA.  and  (2) 
between  points  in  DE.  MD.  NJ,  NY,  and 


PA.  on  the  one  hand,  and  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD.  NE.  CO.  OK.  and  TX. 

MC  169335.  filed  July  18. 1983. 
Applicant:  HEINELLEN  TRUCKING. 
INC..  R.  D.  2,  Kempton.  PA  19529. 
Representative:  Frederick  U.  Rerst,  78 
Main  St.,  Northampton,  MA  01060.  (413) 
584-8067.  Transporting /borf  and  related 
products,  between  points  in  MA,  MD. 
and  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  MS.  on  and  east  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN.  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  NM,  to  the 
International  Boundary  line  between  the 
United  States  and  Canada. 

MC  169345.  filed  July  19. 1983. 
Applicant  GTE  TRANSPORT  INC..  10 
Hutchison  Dr'  Danvers.  MA  01923. 
Representative:  Stuart  M.  Kleinfelter 
(same  address  as  appUcant),  (617)  777- 
1900.  Transporting  ^e/jeray  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP3-363 

Decided:  July  29. 1983. 
By  the  Commission,  Review  Board 
Members.  Parker.  Krock,  and  William. 

MC  2934  (Sub-169).  filed  July  16. 1983. 
Applicant:  AERO  MAYFLOWHER 
TRANSIT  COMPANY,  INC.,  998  No. 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Stouffer  Corporation,  of 
Solon,  OH. 

MC  2934  (Sub-170),  filed  July  21. 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  No. 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  appUcant),  (317)  875-1142. 
Transporting  household  goods  and 
electronics,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Wang  Laboratories, 
Inc..  of  Lowell,  MA. 

MC  18684  (Sub-3).  filed  July  20. 1983. 
Applicant:  WILSON  MOVING  & 
STORAGE  CO..  INC..  885  Bailey  Ave.. 
Buffalo.  NY  14206.  Representative: 
Charles  J.  Wilson,  Jr.,  (same  address  as 
applicant),  (716)  826-3555.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
Allegany,  Cattaraugus,  Chautauqua, 
Erie,  Genesee,  Livingston,  Monroe, 
•Niagara,  and  Orleans  Counties,  NY,  on 
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the  one  hand,  and,  on  the  other,  points 
in  Bergen,  Burlington.  Essex,  Morris. 
Passaic.  Somerset,  Sussex  and  Union 
Counties,  NJ,  and  New  York,  NY. 

MC  111274  (Sub-97).  filed  July  21, 1983. 
Applicant  SCHMIDGALL  TRANSFER 
INC..  P.O.  Box  351,  Morton,  IL  61550. 
Representative:  Frederick  C.  Schmidgall 
(same  address  as  applicant).  (309)  266- 
9773.  Transporting  metal  products, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(8) 
with  Ciralsky  Steel  Co.,  Inc.,  of  Toledo. 
OH. 

MC  116254  (Sub-333).  filed  July  20. 
1983.  Applicant  CHEM-HAULERS.  INC. 
118  E  Mobile  St,  Florence,  AL  35631. 
Representative:  P.  K.  Hubbert  (same 
address  as  apphcant).  (205)  786-9111. 
Transporting  fann  products,  forest 
products,  metallic  ores,  coal, 
nonmetallic  minerals  (except  fuels), 
ordnance  and  accessories  (except 
explosives),  food  and  kindred  products, 
tobacco  products,  textile  mill  products, 
apparel  or  other  finished  textile 
products,  lumber  and  wood  products 
(except  furniture),  furniture  and  fixtures, 
pulp  paper  or  allied  products,  printed 
matter,  chemicals  or  allied  products, 
petroleum  or  coal  products,  rubber  or 
miscellaneous  plastic  products,  leather 
or  leather  products,  clay,  glass, 
concrete,  or  stone  products,  metal 
products,  machinery  (except  electrical), 
electrical  machinery,  equipment  or 
supplies,  transportation  equipment, 
miscellaneous  products  of 
manufacturing,  and  waste  or  scrap 
material  not  identified  by  industry 
producing,  between  points  in  the  U.& 
(except  AK  and  HI),  under  continuing 
contract(s)  with  that  class  of  persons  or 
enfities  engaged  as  manufacturers, 
producers,  distributors  or  users  of  the 
commodity  groups  named  above. 

MC  136155  (Sub-14),  filed  July  18. 1983. 
Applicant  GAY  TRUCKING 
COMPANY.  P.O.  Box  7179.  Savannah. 
GA  3140a  Representative:  Herbert  A. 
Dubin,  5454  Wisconsin  Ave..  Suite  1015, 
Chevy  Chase.  MD  20815,  (301)  951-9600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  139005  {Sub-4).  filed  July  5. 1983. 
Applicant:  MID-AMERICA 
ENVIRONMENT  SERVICE.  INC..  138400 
So.  Halsted  St.,  Riverdale,  IL  60627. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St..  Chicago.  IL  60602,  (312) 
236-822.  Transporting  waste  and  waste 
products,  between  points  in  the  U.S. 

MC  140334  (Sub-16).  filed  July  18. 1983. 
Applicant  AM-CAN  TRANSPORT 
SERVICE.  INC.,  P.O.  Box  859.  Anderson. 


SC  29621.  Representative:  John  T.  Wirth. 
717  17th  St.,  Suite  2800,  Denver.  CO 
80202.  (303)  a92-670a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  141804  (Sub-541).  filed  July  la 
1983.  Applicant  WESTERN  EXPRESS 
(Division  of  Interstate  Rental  Inc.).  P.O. 
Box  10,  Austell.  GA  30001. 
Representative:  Gene  J.  Mai^geUi  (Same 
address  as  appUcant).  (404)  944-9300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI],  under  continuing 
conti-act(s)  writh  ITOFCA.  Inc.  of 
Downers  Grove.  IL 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  0P4-t9B 

Decided:  July  2a  1963. 

By  the  Commissioa  Review  BoanL 
Members:  Carle  ton,  Parker,  and  Joyce. 

MC  95336  (Sub-16).  filed  July  21. 1963. 
Applicant  J.  B.  WILLIAMS  EXPRESS. 
INC..  320  Maspeth  Ave..  Brooklyn,  NY 
11211.  Representative:  Arthur  J.  Piken, 
95-25  Queens  Blvd..  Rego  Park.  NY 
11374.  (212)  275-lOOa  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boimdary  of  Itasca  County,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Counties,  MN. 
to  the  International  Boundary  line 
between  the  U.S.  and  Canada. 

MC  118776  (Sub-78).  filed  July  21. 1983. 
Applicant:  GULLY  TRANSPORTATION, 
INC.,  3820  Wisman  Lane,  Quincy,  IL 
62301.  Representative:  Frank  W.  Taylor. 
Jr..  1221  Baltimore  Ave..  Suite  600. 
Kansas  City.  MO  64105-1961.  (816)  221-' 
1464.  Transporting  ge/iera/com/nod/Y/es 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  140787  (Sub-3),  filed  July  21, 1983. 
Applicant:  GIVENS  TRUCKING 
COMPANY,  INC.,  1720  S.  Military  Hwy., 
Chesapeake,  VA  23320.  Representative: 
Frank  B.  Hand,  Jr..  523  S.  Cameron  St. 
Winchester,  VA  22601.  (703)  662-0927. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC  MD,  and 
VA,  on  the  one  hand.  and.  on  the  other. 
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those  points  in  the  U.S.  in  and  east  of 
Kfl.  IL,  KY,  TN.  and  MS. 

MC  168597.  filed  July  21. 1983. 
AppUcant:  DON  JACOBSON,  d.b.a. 
DON  JACOBSON  TRUCKING.  2210 
Monad  Road.  Billings,  MT  59102. 
Representative:  Charles  A.  Murray.  Jr.. 
2822  Third  Ave.  N..  Billings.  MT  59101. 
(406)  252-4165.  (1)  Transporting,  for  or 
on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  WA  ID.  MT.  WY,  and 
ND,  on  the  one  hand,  and.  on  the  other, 
points  in  CA.  OR.  WA  ID,  MT.  ND,  WY, 
SD.  UT.  CO.  NE.  KS.  OK.  TX.  MO.  lA. 
MN.  WI.  IL,  MI.  AR.  and  AL 

Note. — Because  thi»  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  1  will  be  published  in  VOL  #498.  Part  2 
will  be  published  in  VOL  #499. 

MC  169356.  filed  July  20, 1983. 
Applicant:  SCANDURRA  TRUCKING 
CO..  INC.  Three  Wood  Terrace, 
Newburg,  NY  12550.  Representative: 
Eugene  M.  Malkin,  P.O.  Box  489,  475  S. 
Main  St..  New  City.  NY  10956,  (212)  466- 
0220.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  retail  stores, 
between  points  in  CT,  DE,  DC,  IL.  IN 
MD,  MA,  MI,  NJ,  NY,  OH,  PA,  and  RL 

MC  169357.  filed  July  21. 1983. 
Applicant:  R  4  R  DELIVERY  SERVICE, 
421  Hoboken  Ave.,  Jersey  City,  NJ  07303. 
Representative:  Salvatore  Ricca  (same 
address  as  applicant),  (201)  798-6450. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169366,  filed  July  21, 1983. 
Applicant:  CENTER  STATE 
TRANSPORT,  INC..  3261  N.  Marks  Ave., 
P.O.  Box  9021.  Fresno,  CA  93790. 
Representative:  Ellis  Ross  Anderson.  100 
Bush  St.,  Suite  410,  San  Francisco,  CA 
94104,  (415)  421-«743.  Transporting /oo(/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of  food 
and  related  products. 

Volume  No.  OP4-501 

Decided:  July  27, 1983. 

By  the  Commission,  Review  Board, 
Members:  Joyce,  Williams,  and  Dowell. 

MC  128087  (Sub-16),  filed  July  20, 1983 
Applicant:  JOHN  N.  JOHN  ffl.  INC..  1000 
W.  Second  St..  Crowley,  LA  70526. 
Representative  William  M.  John  (same 


address  as  applicant),  (318)  783-3394. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  Calcasieu,  Cameron  and 
Jefferson  Davis  Parishes,  LA. 

|FR  Doc.  «3-Z1452  Piled  8-«-S3:  8:45  amj 
BILUNO  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  conunon  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160, 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  comphance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19.  igsa*.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  appUcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regiilatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "imder 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP-2-338 

Decided:  July  28, 1983. 

By  the  Commission,  Review  Board 
Members  Joyce,  Krock,  and  Williams. 

MC  145933  (Sub-2).  filed  July  18. 1983. 
Applicant:  A.D.  LEASING,  INC..  8237 
McElroy  Rd..  El  Paso.  TX  79907. 
Representative:  Hughan  R.H.  Smith,  28 


Kenwood  Place.  Lawrence,  MA  01841. 
617-657-6071.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S.. 
and  (2)  building  materials  and  supplies, 
between  points  in  TX.  OR,  CO.  NM.  and 
AZ.  Part  (1)  is  published  in  the  Federal 
Register,  this  issue,  under  the  preface 
with  "fitness  applications". 

MC  169282.  filed  July  18. 1983. 
Applicant:  ROBIN  LEE  SELLAND  d.b.a. 
ROBIN  SELLAND  REFRIGERATED 
SERVICE.  318  Sunnyslope  Heights. 
Wenatchee.  WA  98801.  Representative: 
Robin  Lee  Selland  (same  address  as 
applicant),  509-663-7856.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  andjertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169283.  filed  July  18, 1983. 
Applicant:  REGIONAL 
TRANSPORTATION  SERVICE.  INC.. 
d.b.a.  RTS.  3200  Reisterstown  Rd., 
Baltimore,  MD  21215.  Representative: 
Dorothy  M.  Miller  (same  address  as 
applicant).  301-367-4004.  Transporting 
passengers  (1)  in  charter  and  special 
operations,  between  points  in  MT.  MA, 
VT.  NH.  ME,  CO.  NY.  NJ.  PA.  DE.  MD. 
VA.  WV.  OH.  NC.  SC.  GA,  FU  and  DC. 
and  (2)  in  special  operations,  beginning 
and  ending  at  Baltimore.  MD.  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Apfdicant  seeks  to  provide 
privately-fimded  charter  and  special 
transportation. 

MC  169293,  filed  July  18. 1983. 
Applicant:  TRAVEL  ASSOCL\TES 
LTD.,  9155  Roosevelt  Blvd.,  Philadelphia, 
PA  19114.  Representative:  Charlotte 
Ginsburg,  8500  Frontenac  St., 
Philadelphia,  PA  19152.  215-722-5183. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  169312.  filed  July  18, 1983. " 
Applicant:  WESTWIND  OVERSEAS 
LIMITED,  One  World  Trade  Center- 
Suite  8859.  New  York,  NY  10048. 
Representative:  Peter  D.  Wolf  (same 
address  as  applicant),  212-466-1200.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169323.  filed  July  19. 1983. 
Applicant:  WILLIAM  T  ZIEGENBIEN. 
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d.b.a.  ZIEG  TRUCKING  COMPANY. 
Piedmont  Rte„  Box  485.  Piedmont  SD 
57769.  Representative:  William  T. 
Ziegenbien  (same  address  as  applicant) 
605-787-4461.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169332.  filed  July  18. 1983. 
Applicant:  BENJAMIN  A.  NATTVIDAD. 
d.b.a.  IMS  TRAFHC  SERVICES,  485 
Garden  Ave.,  Roselle,  EL  60172. 
Representative:  Benjamin  A.  Natividad 
(same  address  as  applicant)  312-351- 
9153.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7030. 

Volume  No.  OP-1-318  (F) 

Decided:  July  26, 1983. 

By  the  Commission,  Review  Board 
Members  Joyce,  Dowell,  and  Carletoa 

MC  169220,  filed  July  13, 1983. 
Applicant:  SUPERIOR  BROKERS,  INC., 
93  Ward  Ave.  Ext.,  P.O.  Box  2712, 
Trentoa  NJ  08607.  Representative: 
Samuel  H.  Hann,  Jr.  (same  address  as 
apphcant)  (609)  587-8800.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  poiints  in  the  U.S. 

Volume  No.  OP-1-318  • 

Decided:  July  29, 19B3. 

By  the  Commission,  Review  Board 
Members  Krock.  Carleton  and  Parker. 

MC  169251,  filed  July  15. 1983. 
AppUcant:  JAMES  I.  MYERS  d.b.a.  JIM 
CO  BROKERAGE  COMPANY.  9020  "A " 
Airline  Drive,  Houston.  TX  77037. 
Representative:  C.  F.  Myers  (same 
address  as  applicant),  (713)  820-5636.  As 
a  broker,  oi  general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

Volume  No.  OPl-320 

Decided:  July  29, 1983. 
By  the  Commission,  Review  Board 
Members,  Parker,  Joyce,  and  Krock. 

MC  169240,  filed  July  15, 1983. 
Applicant:  QUINN  DISTRIBUTORS, 
INC.,  Rte  2.  Box  181-B,  Beulaville.  NC 
28518.  Representative:  William  G. 
Morris.  202-247  N.  CoUier  Blvd..  P.O. 
Box  1795,  Marco  Island,  FL  33937,  (813) 
642-6020.  As  a  broker,  oi  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S. 


Please  direct  status  inquiiief  about  tbe 
following  to  Team  tliree  (3)  at  (202)  27S- 
5223 

Volume  No.  OP3-360 

Decided:  July  2a  1983. 
By  the  Conunission.  Review  Board 
Members.  Williams.  Carleton.  and  Parker. 

MC  148414  {Sub-8.)  filed  July  18. 1983. 
Applicant-  UNIDYNE  CORPORATION. 
3835  E.  Princess  Anne  Rd.  Norfolk.  VA 
23502.  Representative:  Joseph  L 
Steinfeld.  Jr.,  915  Pennsylvania  Bldg..  425 
13th  St.  N.W..  Washington,  DC  20004, 
(202)  737-1030.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  109004.  filed  July  5, 1983. 
Applicant  SEQUOIA  SALES,  INC,  139 
Mitchell  Ave.,  Suite  108,  So.  San 
Francisco.  CA  94080.  Representative: 
Ronald  L  Caserza  (same  address  as 
applicant)  (415)  873-3140.  As  a  broker, 
of  general  commodities  (except 
household  goods),  between  pointa  in  the 
U.S.  (except  AK  and  HI). 

MC  188374.  filed  July  21. 1983. 
AppUcant  ACTION  BROKERS.  INC. 
1000  E  4l8t  St.  Sioux  Falls.  SD  57105. 
Representative:  Carl  L  Steiner.  135  S. 
LaSalle  St.  Suite  2106.  Chicago.  IL 
60603.  (312)  236-8375.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  168375,  filed  July  21, 1883. 
Applicant  RADSON,  INC..  Rt.  1, 
Clearwater,  MN  55320.  Representative: 
Robert  P.  Sack,  P.O.  Box  21-307,  Eagan, 
MN  55121.  (612)  452-8770.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  pointa  in  the  U.S. 

Please  direct  status  inquiries  about  the 
foUotving  to  Team  Four  at  (202)  27S- 
7669. 

Volume  No.  OP4-499 

Decided:  July  29, 1983. 
By  the  Commission,  Review  Board, 
Members:  Carleton,  Parker,  and  Joyce. 

MC  168597,  filed  July  21. 1883. 
Applicant:  DON  JACOBSON.  d.b.a. 
DON  JACOBSON  TRUCKING.  2210 
Monad  Road.  Billings.  MT  59102. 
Representative:  Chu4es  A.  Murray.  Jr.. 
2822  Third  Ave.  N.  Billings.  MT  59101. 
(406)  252-4165.  (1)  Transporting,  for  or 
on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods). 
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between  points  in  WA,  ID.  MT,  WY,  and 
ND.  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  OR.  WA,  ID.  MT,  ND,  WY, 
SD,  UT,  CO.  NE,  KS.  OK.  TX.  MO.  lA. 
MN.  Wl,  m  MI,  AR.  and  AL 

Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federal  Register  issue. 
Part  1  will  be  published  in  VOL  #496.  Part  2 
wiU  be  published  in  VCM.  #488. 

MC  169376,  filed  July  21. 1983. 
Applicant:  EDWARD  P.  TRASFERINI, 
Old  Delsea  Dr.,  Malgara  NJ  08328. 
Representative:  Edward  P.  Trasferini 
(same  address  at  applicant),  (609)  694- 
2000.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  169377,  filed  July  21. 1983. 
Applicant:  RONALD  LIMOUSINE 
SERVICE.  LTD.,  1353  White  Plains  Rd.. 
Bronx,  NY  10462.  Representative:  Arthur 
J.  Piken,  95-25  Queens  Blvd.,  Rego  Park. 
NY  11374.  (212)  275-1000.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.Sw 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-fiinded  charter  and  special 
transportation. 

|FD  Doc.  B3-21451  FiM  8-S-S3;  a:4S  tml 
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Motor  Carriers;  Temporary  Authority 
Applications 

Important  Notice:  The  following  are 
nobces  of  filing  of  applications  for 
temporary  authority  under  Section  10928 
of  the  Interstate  Commerce  Act  and  in 
accordance  with  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  two  (2)  copies  of  protests  to 
an  apphcation  may  be  filed  with  the 
Regional  Office  named  in  the  Federal 
Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  sudi  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
;quipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application, 
rhe  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 


pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  ¥-282 

The  following  applications  were  filed 
in  Region  I. 

Send  protests  to:  Interstate  Commerce 
Commission,  Regional  Authority  Center. 
150  Causeway  Street,  Room  501,  Boston, 
MA  02114. 

MC  17051  (Sub-1-7TA).  filed  July  28. 
1983.  Applicant:  BARNET'S  EXPRESS, 
INC.,  28  Garfield  Place.  So.  Hackensack, 
NJ  07606.  Representative:  Fred  H.  Daly, 
Barrett,  Hanna,  Daly  &  Caspar,  2555  M 
Street  NW..  Suite  loa  Washington,  DC 
20037.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  AL  AR,  GA,  KY,  TN,  IL,  OH, 
TX,  IN  and  MI.  Supporting  shipper(s): 
There  are  7  statements  attached  to  this 
application  which  may  be  examined  at 
the  I.CC.  Regional  Office  in  Boston,  MA. 

MC  169388  (Sub-1-lTA).  filed  July  22. 
1983.  Applicant:  JOHN  LOMANDO 
d.b.a.  HAULING,  900  Jaysan  Drive, 
Angola,  NY  14006.  Representative:  Allan 
L.  Paglia,  160  Lake  Street,  P.O.  Box  313. 
Angola,  NY  14006.  Contract  carrier 
irregular  routes:  Filtration  equipment 
and  materials  and  supplies  incidential 
to  the  manufacturers'  sale  and 
distribution  thereof  fix)m  Angola.  NY, 
Dayton.  OH.  Cookville.  TN. 
Warminister,  PA  San  Francisco,  CA, 
Neward,  NJ,  Houston,  TX,  Chicago,  IL, 
to  points  in  the  U.S.,  under  continuing 
contract(s)  with  Dturiron  Company,  Inc.. 
Filtration  Systems  Division  of  Angola, 
NY.  Supporting  shipper  Duriron 
Company,  Inc.,  Filtration  Systems 
Division  of  Angola,  NY  1400a 

MC  169471  (Sub-1-lTA).  filed  July  27, 
1983.  Applicant:  MAINE  BEVERAGE 
CONTAINER  SERVICE,  INC.,  193  R. 
Presumpscot  Street,  P.O.  Box  882. 
Portland,  ME  04104.  Representative: 
John  G.  Feehan,  178  Middle  Street, 
Portland,  ME  04112.  Carbonated  soft 
drinks  in  cans  and  bottles  from  points  in 
MA  to  the  facilities  of  Seltzer  & 
Rydholm  Distributors,  Inc.,  in  Portland, 
ME.  Supporting  shipper  Seltzer  ft 


Rydholm  Distributors,  Inc.,  250  Canco 
Road.  Portland.  ME  04104. 

MC  169470  (Sub-1-lTA),  filed  July  26. 
1983.  Applicant:  RMJ  TRANS.  INC..  25 
Mohawk  Drive,  Leominster,  MA  01453. 
Representative:  John  F.  Curley,  60 
Adams  Street.  Milton,  MA  02187.  (1) 
Plastic  ar\d  Plastic  Products  between 
Essex.  Franklin.  Middlesex  and 
Worcester  Counties.  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  (2)  Metal 
Products  between  Worcester  County, 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI); 
(3)  Paper  and  Related  Products  between 
Chesire  County.  NH,  Windham  County, 
VT.  and  Norfolk,  Franklin  and 
Worcester  Counties,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  (4J  Petroleum 
Products  between  Worcester  County, 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipperfs):  There  are  12 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.CC.  Regional  Office  in  Boston.  MA. 

MC  142114  (Sub-1-20TA),  filed  July  26, 
1983.  Apphcant:  RETAIL  EXPRESS, 
INC.,  38  South  Main  Street,  Sharon,  MA 
02067.  Representative:  Frank  M. 
Cushman,  5  Carbrey  Avenue,  Sharon, 
MA  02067.  Contract  carrier  irregular 
routes:  Copper  products,  flexible  steel 
conduit,  wrought  iron  conduit  pipe  strip 
steel  and  such  commodities  as  may  be 
used  in  the  manufacture  and  shipping 
thereof  between  all  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Triangle  Industries,  Inc., 
New  Brunswick,  NJ  08903.  Supporting 
shipper  Triangle  Industries.  Inc  1 
Jersey  Avenue,  New  Brunswick,  NJ 
08903. 

MC  168658  (Sub-1-lTA),  filed  July  28, 
1983.  Applicant:  SHAWMUT  VAN  ft 
STORAGE,  INC.,  150  Centre  Street,  P.O. 
Box  87,  Boston,  MA  02124. 
Representative:  Robert }.  Gallagher, 
Esq.,  1435  G  Street,  NW,  Suite  848, 
Washington,  DC  20005.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  MA,  NH.  RI,  CT,  VT. 
and  ME,  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  NH.  VT.  MA  RI. 
CT.  NY.  NJ.  PA.  DE.  MD.  VA.  NC,  SC. 
GA,  FL.  OH.  IN,  IL,  and  DC.  Supporting 
8hipper(s):  Liberty  Mutual  Insurance 
Company,  175  Berkeley  Street,  Boston. 
MA  02117;  Computervision  Corporation. 
Two  Crosby  Drive,  Bedford,  MA  01730; 
Interconex,  Inc.,  52  Vanderbilt  Avenue. 
New  York,  NY  10017;  T.  D.  Downing  Co., 
56  Batterymarch  Street  Boston,  MA 
021ia 
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MC  168794  (Sub-1-lTA).  filed  July  28. 
1983.  Applicant:  PAUL  SIPOS.  INC..  181 
Duane  Street  New  York,  NY  10013. 
Representative:  Arthur  ].  Piken,  Esq., 
Piken  ft  Piken,  P.C.  Queens  Office 
Tower.  95-25  Queens  Blvd.,  Rego  Paric 
NY  11374.  Art  objects,  antiques,  and 
furniture  between  all  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shipper(s):  There  ^re  fifteen  statements 
of  support  with  this  application  which 
may  be  examined  at  the  I.C.C.  Regional 
Office  in  Boston,  MA 

MC  189419  (Sub-1-lTA).  filed  July  25. 
1983.  Applicant:  TRANSPORT  LF.L 
INC..  1201  Chemin  Industriel.  Bemieres, 
Quebec,  CD  GOS  iCO.  Representative: 
Frank  J.  Weiner.  15  Court  Square, 
Boston,  MA  02108.  Contract  carrier 
irregular  routes:  Pulp,  paper,  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Les  Papiers  Reed  Ltee 
of  Quebec.  CD.  Supporting  shipper  Les 
Papiere  Reed  Ltee,  C.P.  1487.  Quebec, 
CD  GIK  7H9. 

MC  143281  (Sub-1-lTA).  filed  July  22, 
1983.  Applicant:  VARNEY,  INC.,  R.F.D. 
#1.  Route  5,  Windsor,  VT  05089. 
Representative:  Robert  D.  Vamey  (same 
as  applicant),  (1)  Steel  and  construction 
materials  from  Auburn,  and  New  York 
City,  NY,  Sayreville.  NJ.  Baltimore,  MD. 
Philadelphia.  Steelton.  Milton,  York,  and 
Bristol.  PA  to  Lebanon.  NH;  (2)  Lumber 
from  Ely  and  Wells  River.  VT  to 
Brooklyn,  Bronx.  Walton.  Athens.  No. 
Tonawanda,  NY,  Baltimore,  MD,  Perth 
Amboy,  NJ.  Honesdale  and  Philadelphia, 
PA.  Supporting  8hipper(8):  K-Ross 
Building  Supply  Center,  Inc..  38  Spencer 
St..  Lebanon,  NH  03766;  Britton  Lumber 
Company.  Inc.,  Ely,  VT  05044. 

The  following  applications  were  filed 
In  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  BIdg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  168339  (Sub-n-lTA),  filed  July  20, 
1983.  Applicant:  WILLIAM  R.  ANGEL. 
SR.,  d.b.a.  ANGEL  OIL,  4708  Loretta 
Ave..  Cincinnati,  OH  45238. 
Representative:  William  R.  Angel.  Sr. 
(same  as  applicant).  Gasoline, 
Distillates  and  Motor  Oil  between  points 
in  the  States  of  OH.  KY  and  IN  under 
continuing  contracts,  with  Triumph 
Energy  Corporation  and  Oil  Distributors 
Co..  both  of  Cincinnati,  OH  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s): 
Triumph  Energy  Corporation,  5706 
Hillside  Ave..  Cincinnati,  OH  45233; 
Four  O  Corp.  d.b.a..  Oil  Distributing  Co.. 
5052  River  Rd..  Cincinnati.  OH  45238. 

MC  156688  (Sub-n-2TA).  filed  July  21. 
1983.  Applicant:  FRY  BROS.  COAL  CO.. 
1628  Sherrick  Road,  S.E.,  Canton.  OH 
44707.  Representative:  John  L  Alden. 


1396  W.  Fifth  Ave.,  Columbus,  OH 
43212.  Contract:  General  commodities, 
(except  Classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
US.  under  continuing  contract  with 
Consolidation  Coal  Company  of 
Cleveland,  OH  for  270  days.  Supporting 
shipper:  Consolidation  Coal  Company, 
20325  Center  Ridge  Rd..  Cleveland,  OH 
44116. 

MC  165110  (Sub-n-lTA).  filed  July  25. 
1983.  Applicant:  KENNEDY 
MANUFACTURING  COMPANY.  520 
East  Sycamore  Street,  Van  Wert  OH 
45891.  Representative:  Stephen  H.  Loeb, 
Suite  4,  2777  Finley  Rd..  Downers  Grove. 
IL  60515.  Contract,  Irregular  Steel. 
Fiberboard,  and  plastic  products,  bom 
Grand  Haven  and  Adrian.  MI,  Chicago, 
IL  and  Uthonia.  GA  to  Van  Wert.  OH. 
under  contract  with  Continental  Forest 
Industries,  Inc..  for  270  days.  Supporting 
shipper(8):  Continental  Forest  Industries. 
Inc..  21  Harbor  Waza.  Stamford.  CT 
06904. 

MC  107012  (Sub-U-329TA).  filed  July 
18. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Ft 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular:  household  goods  between 
points  in  the  US  (excluding  Alaska  ft 
Hawaii)  imder  conUnuing  contract(s) 
with  Aetna  Life  ft  Casualty  of  Hartford. 
CT  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Aetna  Life  ft  Casualty,  151 
Farmington  Ave.,  Hartford,  CT  06156. 

MC  107012  (Sub-n-330TA).  filed  July 
18. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  US  under  continuing 
contract(s)  with  Combined  Insurance 
Company  of  America,  of  Northbrook,  IL. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Combined  Insurance  Company  of 
America,  707  Combined  Centre, 
Northbrook,  EL  60062. 

MC  107012  (Sub-n-33lTA).  filed  July 
18, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Ft 
Wayne,  IN  48801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  US  (excluding  Alaska  ft 
Hawaii)  under  continuing  contract(s) 
with  Dart  ft  Kraft.  Inc.  of  Northbrook,  IL 
for  270  days.  Supporting  shipper:  Dart  ft 
Kraft,  Inc.,  2211  Sanders  Road, 
Northbrook.  IL  60062. 


MC  107012  (Sub-n-332TA),  filed  July 
2a  1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Ft. 
Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  at  applicant). 
Contract  iiregiJar  General 
commodities  (except  classes  A  ft  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Data  Switch 
Corp.  of  Norwalk.  CT  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Data 
Svdtch  Corp..  444  Westport  Ave.. 
Norwalk,  CT  06651. 

MC  107012  (Sub-n-333TA),  filed  July 
22. 1983.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Ft 
Wayne,  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract  irregular  General 
commodities  (except  classes  A  ft  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Lundy 
Farrington.  Inc.  of  Glen  Head.  NY  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Lundy  Farrington.  Inc  No.  1  Roberts 
Street  Glen  Head.  NY  11545. 

MC  107012  (Sub-n-334TA),  filed  July 
22. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  5001 
U.S.  Highway  30  West  P.O.  Box  988,  Ft. 
Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  appUcant). 
Contract  irregulan  General 
commodities  (except  classes  A  ft  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  Bear 
Automotive  Service  Equip.  Co.  of 
Milwaukee.  WI  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bear 
Automotive  Service  Equip.  Co.,  12121 
West  Ferrick  Place.  Milwaukee,  WI 
53222. 

MC  52861  (Sub-n-9TA),  filed  July  21. 
1983.  Applicant:  WILLS  TRUCKING, 
INC.,  3185  Columbia  Road.  RichfieldL 
OH  44286.  Representative:  James  W. 
Moore,  3185  Columbia  Road,  Richfield. 
OH  44286.  Rubber  end  plastic;  materials 
and  supplies  usd  in  the  production  of 
rubber  and  plastic  products  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contracts  with  the 
Cooper  Tire  and  Rut>ber  Company. 
Findlay.  OH  for  270  days.  Supporting 
shipper  Cooper  Tire  and  Rubber  Co.. 
Lima  ft  Western  Ave..  Findlay.  OH 
45839. 

MC  52861  (Sub-n-lOTA).  filed  July  22. 
1983.  Applicant  WILLS  TRUCKING, 


ti 


INC  3185  Columbia  RcL.  Richfield.  OH 
44286.  Representative:  James  W.  Moore 
(same  as  applicant].  Contract  Irregular 
Chemical  products,  rubber  and  plastic 
products;  materials  and  supplies  used  in 
the  production  of  rubber  and  plastic 
products  between  points  in  the  UJ&. 
(except  AK  and  HI)  under  continuing 
contracts  with  Uniroyal,  Inc.  of 
Middlebury,  CT  for  270  days.  Supporting 
shipper  Uniroyal.  Ina.  World 
Headquarters,  Middlebury,  CT  06749. 

MC  148971  (Sub-n-lTA),  filed  July  21. 
1983.  Apphcant  AppUcant;  YOUNG'S 
EXPRESS,  INC  1501  North  Warwick 
Ave.,  Baltimore,  MD  21218. 
Representative:  Brian  S.  Stem.  North 
Springfield  Professional  Centre  11,  5411- 
D  Backlick  Rd.,  Springfield,  VA  22151. 
Resin  compounds,  between  the  facilities 
of  Air  Products  and  Chemicals,  Inc.  at  or 
near  Eikton,  MD,  on  the  one  hand,  and, 
on  the  other,  points  in  PA,  NJ,  tuid  NY 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Air  Products  and  Chemicals,  Inc.,  P.O. 
Box  538,  Rte.  22  South,  Allentown,  PA 
18105. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street  NE.,  Atlanta,  GA 
30309. 

MC  168902  (Sub-3-lTA),  filed  July  28. 
1983.  Applicant:  G  *  B  LEASING,  INC., 
18  Mile  Creek  Road,  Wesfport,  KY 
40G77.  Representative:  John  M.  Nader, 
1600  Citizens  Plaza,  Louisville,  KY 
40202.  Such  comwodiUes  as  are  dealt  in 
or  used  by  manufacturers  of  plastic 
parts,  alcoholic  beverages,  glass  bottles, 
corregated  boxes,  plastic  cups,  labels, 
paper  cups,  raw  steel  and  knocked 
down  steel  panels,  &x»m  points  in 
Oldham  and  Jefferson  Counties,  KY,  to 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Anita  Spring  Water 
Corporation,  P.O.  Box  206,  LaGrange, 
KY  40001:  Clayton  ft  Lambert 
Manufacturing,  Highway  146  and  393, 
Buckner,  KY  40010;  Ethyl  Corporation. 
Highway  146  East,  LaGrange,  KY  40031: 
and  House  of  Nelson  d/b/a  Kentucky 
Liquor  and  Wine  Company,  3050  West 
Broadway,  Louisville,  KY  40211, 

MC  151158  {Sub-3-lTA),  filed  July  28, 
1983.  Applicant:  PETE  SCOTT  d/b/a 
SCOTT  TRUCKING  COMPANY,  Rt.  3, 
White  Oak  Road,  Qeveland,  TN  37311. 
Representative:  D,  R.  Beeler.  P.O.  Box 
482,  Frankhn,  TN  37064.  Meat  and  meat 
products,  from  Chicago,  IL  to  points  in 
FL  Supporting  shipper  United 
American  Food  Processors.  4545  South 
Racine  Ave.,  Chicago,  IL  60609. 

MC  151673  (Sub-3-2TAl,  filed  July  26,  . 
1983.  Applicant:  J  &  R  CARRIERS,  INC.. 
Rt.  4,  Box  3-7,  Haleyville,  AL  35565. 
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Representative:  James  R.  Meredith 
(same  address  as  applicant).  (1)  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  (except  travel  trailers  and 
camping  trailers);  and  (2)  buildings, 
mounted  on  wheel  undercarriages, 
between  points  in  TN.  KY.  WV.  IL.  IN. 
MO.  AR.  OK.  OH.  Na  SC.  and  VA,  for 
the  account  of  Scott  Housing  Systems. 
Inc.  Supporting  shipper  Scott  Housing 
Systems.  Inc.  P.O.  Box  1499,  Columbia. 
TN  38401. 

MC  2934  (Sub-3-86TA),  filed  July  25. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC..  9998  North 
Michigan  Road,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract-  Irregular  Household 
Goods,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Sanders  Associates,  D. 
W.  Highway,  Nashua,  NH.  Supporting 
shipper:  Sanders  Associates,  D.  W. 
Highway,  Nashua,  NH. 

MC  169418  (Sub-3-lTA),  filed  July  25, 
1983.  Applicant:  SOUTHEASTERN 
TRUCK  LEASING,  INC.,  P.O.  Box  637. 
Ormond  Beach,  FL  32074. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Motor  vehicles, 
including  parts  and  accessories 
therefor,  in  drive  away  or  truck  away 
service,  between  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  Hertz  Corp.,  8449  Bear  Rdi, 
Orlando,  FL  32812  and  Alamo  Rent-a- 
Car,  1401  S.  Federal  Hwy.,  Ft. 
Lauderdale,  FL  33335. 

MC  2934  (Sub-87TA),  filed  July  25, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular  Household 
goods  and  electronic  equipment, 
between  points  in  the  U.S.  (excluding 
AK  and  HI),  under  continuing  contracts 
with  Tymshare.  Inc..  20705  Valley  Green 
Drive.  Cupertino,  CA,  95014.  Supporting 
shipper  Tymshare,  Inc.,  20705  Valley 
Green  Drive,  Cupertino,  CA  95014. 

MC  2934  (Sub-3-88TA),  filed  July  25. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular  Household 
goods,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Wang  Laboratories,  Ina, 
One  Industrial  Avenue.  Lowell.  MA 
01851.  Supporting  shipper:  Wang 
Laboratories,  Inc.,  One  Industrial 
Avenue,  Lowell,  MA  01851. 

MC  130904  (Sub-3-lTA).  filed  July  25, 
1983.  Applicant:  CO-AM  TRANSPORT 
SERVICES,  INC..  P.O.  Box  26457,  4822A 


North  Graham  Street.  Charlotte.  NC 
28221.  Representative:  Leonard  S. 
Cassell  (same  address  as  applicant). 
Contract  carrier:  irregular  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  US 
(except  AK  and  HI),  under  continuing 
contract  or  contracts  with:  Carolina 
Puerto  Rico.  Inc.;  CO-AM  Transport 
Services.  Inc.;  Cooper  Group;  Eslon 
Thermoplastics.  Inc.;  N.P.  Express,  Ina; 
TAB  Container  Transport  Inc.;  Thrifty 
Express,  Inc.;  TransAtlantic  Service, 
Inc.;  Charlotte  Freight  Association;  and 
Family  Dollar  Stores,  Inc.  Supporting 
8hipper(s):  There  are  ten  (10)  statements 
of  support  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office, 
Atlanta,  GA. 

MC  2934  (Sub-3-89TA),  filed  July  25. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular  Household 
goods,  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  TRW,  Inc.,  One  Space 
Park,  Redondo  Beach,  CA  90278. 
Supporting  shipper  TRW,  Inc.,  One 
Space  Park,  Redondo  Beach,  CA  90278. 

MC  2934  (Sub-3-90TA),  filed  July  25. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  CMC,  9998  North 
Michigan  Road,  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular  Household 
goods,  between  points  in  the  U.S..  under 
continuing  contracts  with  Stouffer 
Corporation,  29800  Bainhridge  Road. 
Solon.  Ohio  44139.  Supportuig  shipper 
Stouffer  Corporation.  2&ii0G  Bainbridge 
Road.  Solon,  Ohio  44139. 

MC  2900  (Sub-3-49TA].  filed  July  25. 
1983.  Applicant:  RYDER/ P-I-E 
NATIONWIDE.  INC..  P.O.  Box  2408. 
Jacksonville.  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
above).  Contract  carrier:  irregular: 
General  Commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Lockheed 
Corporation.  Supporting  Shipper: 
Lockheed  Corporation,  86  South  Cobb 
Drive,  Marietta,  Ga  30063. 

MC  128372  (Sub-3-*TA),  filed  July  25, 
1983.  Applicant:  PHILPOT 
CONTRACTING  COMPANY,  INC.,  P.O. 
Box  44004,  Atlanta,  GA  30336. 
Representative:  Bruce  Mitchell,  Suite 
520.  Lenox  Towers  South.  3390 
Peachtree  Rd..  Atlanta.  GA  30326. 
Cleaning  Compounds  &  lubricants 
between  the  facilities  of  Time  ChemicaL 


Inc.  at  or  near  Atlanta.  GA.  on  the  one 
hand  and  on  the  other,  points  in  the  U.S. 
(except  AK  ft  HI).  Supporting  Shipper 
Time  Chemical/Cuatom  Spray  Prov.. 
3780  Brown  B4iU  Rd..  S.  EL.  Atlanta,  GA 
30354. 

The  foQovMing  applications  were  filed 
in  region  4;  Send  protesU  to:  ICC. 
Complaint  and  Authority  Branch.  P.O. 
Box  298a  Chicago,  IL  80604. 

MC  15735  (Sub-»-132TA).  filed  July  22. 
1983.  Applicant  ALLIED  VAN  LINES. 
INC..  2120  S.  25th  Avenue.  Broadview.  IL 
60153.  Representative:  Joseph  P.  Tuohy. 
P.O.  Box  4403,  Chicaga  IL  60680. 
Contract  irregular  Household  Goods, 
between  points  in  the  US.  (except  AK 
and  HI)  under  continuing  contract(sJ 
with  ICI  Americas.  Inc.  and  its 
subsidiaries.  Supporting  shipper  ICI 
Americas,  Inc..  Concord  Pike  &  New 
Murphy  Road.  Wilmington.  DE  19897. 

MC  15735  (Suh-4-133TA).  filed  July  25. 
1983.  Applicant:  ALLIED  VAN  LINES, 
INC..  2120  S  25th  Avenue.  Broadview.  IL 
60153.  Repreaentative:  Joseph  P.  Tuohy, 
P.O.  Box  4403.  Chicago.  IL  a068a 
Contract;  insular  Household  Goods. 
between  pomts  in  the  U.S  (Except  AK 
&d  HI)  under  continuing  contract(8)  with 
Wendy's  International  Inc..  and  its 
subsidiaries.  Supporting  shipper 
Wendy's  IntemationaL  Inc..  4288  W. 
Dublin-Cranville  Rd.  Dublia  OH  43017. 

MC  151051  [Sub-4-1  TA).  filed  July  25. 
1983.  Applicant  HOMANN 
TRANSPORT.  INC..  Rt  1.  Jim  Falls,  WI 
54748.  Representative:  Wayne  W. 
Wilson,  150  E  Gihnan  St..' Madison.  WI 
53703.  Buildjqg  materials  between 
Cadott.  WI.  on  the  one  hand,  and.  on  the 
other.  Duluth,  MN  and  Minneapolis-St. 
Paul.  MN  and  its  commercial  zone. 
Underlying  ETA  seeks  120-day 
authority.  Supporting  shipper.  Lacina 
Building  Center.  P.O  Box  82.  Cadott  WI 
54727. 

MC  151153  (Sub-4-2  TA).  filed  July  21. 
1983.  Applicant  ALES  ENTERPRISES 
CORP..  1409 15th  Street,  Suites  #13  & 
#3.  MoUne.  IL  61265.  Representative: 
Chris  Ales,  VJ».  (Same  address  as 
applicant).  (30B)  7B2-2818.  General 
Commodities  as  defined  by  the 
commission,  except  Classes  AS'B 
explosives,  household  goods  and 
commodities  in  tank  vehicles,  between 
points  in  the  US.  (except  AK  and  HI). 
Supporting  shippers:  Service  Steel 
Division  of  Van  Pelt  Corp..  2930  Morton 
Dr..  East  Moline.  IL  61244,  Midwest 
Battery  ft  Metal  530  S.  Howell. 
Davenport  lA,  Case  Power  ft 
Equipment  3186  W.  76th  St..  Davenport. 
lA. 

MC  154645  (Sub-4-3  TA).  filed  July  21. 
1983.  Applicant  JOHN  FINK 
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TRUCKING.  INO,  Route  1.  Darlington. 
WI  53530.  Representative:  James  A. 
Spiegel  Attorney.  Olde  Towne  Office 
Park.  6333  Odana  Road.  Madison.  WI 
53719.  Common;  irregular  Petroleum 
products  in  bulk  in  tank  vehicles, 
between  Rockford.  IL  on  the  one  hand 
and  on  the  other  hand  points  in 
Lafayette  County.  BL  Supporting 
shipper  Johnson  ft  Barnard  Oil  Co..  Inc., 
P.O.  Box  86,  Darhngton.  WI  53530. 

MC  158588  (Sub-4-2  TA).  filed  July  22, 
1983.  Applicant  JAMES  K. 
HALVERSON.  1748  Spring  Road. 
Stoughton.  WI  53589.  Representative: 
Michael  J.  Wyngaard,  150  East  Gihnan 
Street  Madison,  WI  53703.  Cement,  in 
bulk,  from  Buffalo.  lA,  to  points  in  Dane. 
Grant  Green.  Iowa.  Jeffereon,  Kenosha. 
Lafayette.  Milwaukee,  Racine.  Rodk. 
Walworth,  and  Waukesha  Counties.  WI. 
Underlying  ETA  seeks  120-day 
authority.  Supporting  shippers:  Alpine 
Redi-Mix,  Inc..  Brodhead,  WI  53520,  and 
Edgerton  Redi-Mix.  Inc..  421  Highway 
51.  Edgerton.  WI  53534. 

MC  166748  (Sub-4-2  TA).  filed  July  22, 
1983.  AppUcant  WILDWOOD 
INDUSTRIES.  INC  409  S.  Center. 
Bloomington,  IL  61701.  Rei»esentative: 
Andrew  J.  Carraway.  Esquire.  Suite 
1301. 1800  Wilson  Boulevard,  Aiiington. 
VA  22209.  Contract;  irregular  Geneml 
commodities,  except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Weston  Paper  and  Manufacturing 
Corporation,  its  subsidiaries  and 
affiliates.  Supporting  shipper  Weston 
Paper  and  Manufacturing  Company, 
P.O.  Box  238.  Terre  Haute,  IN  47806. 

MC  168620  (Sub-4-1  TA),  filed  July  22. 
1983.  Applicant  INTERSTATE 
TOWING  SERVICE.  INC.  701  South 
Kitley  Ave..  Indianapolis.  IN  46219. 
Representative:  Wallace  Gilbert  c/o 
Interstate  Towing  Service,  Inc  701 
South  Kitley  Ave.,  Indianapolis.  IN 
462ia  (317)  359-6417.  Contract; 
irregular  Transportation  equipment, 
farm  equipment,  construction 
equipment,  machinery,  and  commodities 
because  of  their  size  and  weight  require 
the  use  of  special  handling  and 
equipment,  bom  Indianapolis.  IN  to 
Louisville,  KY  and  St.  Louis,  MO  and 
return  to  origin  imder  contract  with 
Resco-Rental  Equipment  Service.  Co,  of 
Indianapolis,  IN;  Supporting  shipper 
Resco-Rental  Equipment  Service,  Co.. 
3617  Southeastern  Ave..  Indianapolis,  IN 
46203. 

MC  169414  (Sub-4-1  TA).  filed  July  22, 
1983.  Apphcant  A  ft  E 
TRANSPORTATION  INO,  9Q16  Mardt 
Algonac  MI  48001.  Representative: 
Lawrence  R.  Pierce,  8451  New  Bradford. 


Sterling  Hgts,  MI  48078.  Contract; 
Irregular  such  merchandise  as  is  dealt 
in  by  wholesale,  retail  chain  grocery 
and  food  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  sh^iper  Victory  Wholesale 
Grocers.  333  W.  First  St.  Dayton.  OH 
45402. 

MC  169450  (Snh-4-1  TA).  filed  July  25. 
1983.  Apphcant  JACK  A. 
STUBBENDICK.  537  N.  Willard  Ave, 
Janesville.  WI  53545.  Representative: 
(same  as  applicant).  Contract;  irregular 
(1)  malt  beverages,  related  products  and 
promotional  supplies.  (2)  concrete 
products,  related  materials  and 
equipment  between  WL  MN,  and  IL,  on 
the  one  hand  and  otho'  points  in  the 
U.S.  (except  AK  and  HI),  nnder 
continuing  coatr8ct(s)  with  H.P.  GoodaU. 
Inc.,  Osbom  Dist  Co,  Inc.  and 
Janesville  Concrete  Products,  Division  of 
Condux  International  Inc.  Supporting 
8hipper(8):  RP.  GoodalL  Inc..  Route  3.     - 
4273  Newirille  Road.  Milton.  WL  53583. 
Osbom  Dist  Co.  Inc.  1700  Mound  Road. 
Delavan.  WL.  53115.  Janesville  Concrete 
Products,  Divisiao  of  Condnx 
International  Inc.  301  Benton  Ave, 
Janesville.  WI  53547-0877. 

The  following  applicatioos  were  filed 
in  region  5.  Send  protest  to:  Consiraier 
Assistance  Center,  Interstate  Commerce 
Commission.  411  West  7th  Street  Suite 
500.  Fort  Worth,  TX  76102. 

MC  60066  (9ub-5-12  TA).  filed  July  28. 
1983.  Apphcant  BEE  LINE  MOTOR 
FREIGHT  INC  1804  Paul  Street 
Omaha.  NE  68102.  Representative 
James  F.  Crosby  ft  Associates.  7363 
Pacific  Street  Suite  210a  Omaha,  NE 
68114.  Contract  irregular  General 
commodities  [except  Classes  AS-B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  ft  HI),  undw 
continuing  contract(8)  with  Industrial 
Frei^t  System.  Inc.  Sun  Valley.  CA. 
and  Coast  Carloading  Co,  Los  Angeles. 
CA. 

MC  75281  (Sub-S-3TA),  filed  July  26. 
1983.  Apphcant  BOOTHEEL 
TRANSPORTATION.  INC  P  O.  BOX 
511.  Sikeston.  MO  63801.  Representative: 
Harvey  E.  Henry  (same  as  above). 
General  commodities  fexc^  classes  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  hazardous 
waste)  between  Cape  Girardeau. 
Charieston.  Ellsinore.  Jacksoa  Poplar 
Bluff,  and  Sikeston.  MO.  Denver  and 
Golden.  CO.  Memphia.  TN,  Greenville. 
SC.  Chicago.  IL  Ehzabethtown  and 
Florence,  KY.  LiJhonia,  GA  Sherman. 
TX.  Bennington.  VT.  Glen  Dale  WV. 
Jewett  Qty.  CT.  and  Milipitaa,  Loa 
Angeles.  San  Diego,  and  San  Fnmdmxt, 
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CA,  and  Phoenix.  AZ.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting 
shippers:  8. 

MC  79658  (Sub-5-35TA).  filed  July  28. 
1983.  Applicant:  ATLAS  VAN  LINES. 
INC.,  Post  Office  Box  509.  Evansville.  EN 
47703.  Representative:  Michael  L 
Harvey  (same  as  above).  Contract, 
Irregular,  Household  goods  between 
points  in  the  U.S.  (exclusive  of  AK  and 
HI).  Supporting  shipper:  Dart  &  Kraft 
Northbrook,  IL,  and  its  subsidiaries. 

MC  125254  (Sub-5-13TA),  filed  July  26, 
1983.  Applicant:  MORGAN  TRUCKING 
CO.,  P.O.  Box  714,  Muscatine,  L\  52761. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Sand  and  gravel,  in  containers,  from 
Muscatine  County.  lA  to  points  in  the 
U.S.  (except  AK  &  HI).  Supporting 
shipper  Northern  Gravel  Co., 
Muscatine,  lA 

MC  135399  (Sub-5-8TA),  filed  July  26. 
1983.  Applicant:  HASKINS  TRUCKING, 
INC..  P.O.  Drawer  7729,  Longview,  TX 
75602.  RepresentaUve:  A.  William 
Brackett  623  S.  Henderson.  2nd  Floor, 
Fort  Worth.  TX  76104.  Contract 
Irregular.  General  commodities  (except 
household  goods,  commodities  in  bulk 
and  classes  A  and  B  explosives) 
between  points  in  Chesterfield  County, 
SC,  on  the  one  hand,  and,  on  the  other, 
poinU  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s)  with  A.  O. 
Smith  Corporation,  Kankakee,  IL 

MC  163719  (Sub-5-2TA),  filed  July  26, 
1983.  Applicant  BILLY  E.  WOODBURY. 
d.b.a.  W-W  TRUCKING  CO..  3619  South 
17th  Street,  St.  Joseph,  MO  64503. 
Representative:  Ralph  W.  Hicks, 
Commerce  Bank  Building,  5th  &  Edmond 
Streets.  St.  Joseph.  MO  64501.  Contract; 
Irregular.  Paper  products,  supplies  and 
materials  used  in  their  manufacture, 
between  St.  Joseph,  MO,  on  the  one 
hand,  and,  on  the  other,  Eagan,  MN  and 
Garland,  TX,  and  their  commercial 
zones.  Supporting  shipper  Mead 
Products  Co.,  St.  Joseph,  MO. 

MC  166691  (Sub-5-5TA),  filed  July  26, 
1983.  Applicant:  EMERSON  ELECTRIC 
CO..  514  Earth  City  Expressway,  Suite 
100.  Earth  City,  MO  63045. 
Representative:  Fred  Lenkman  (same 
address  as  apphcant).  Contract 
Irregular  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk)  (1) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Highway  Transport  Services,  Inc., 
Chamblee,  GA;  Hub  City  Terminals,  St. 
Louis.  MO;  Alan  L  Singer,  Canton.  OH; 
(2)  between  Clarksville,  TN,  and  its 
commercial  zone  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 


AK  and  HI)  under  continuing  contract(8) 
with  K.T.  Products,  Inc.,  Clarksville,  TN. 
MC  169280  (Sub-5-lTA).  filed  July  28. 
1983.  Applicant:  B-W  HEALTH 
PRODUCTS,  INC.  2429  Schuetz  Rd., 
Maryland  Heights,  MO  63043. 
Representative:  Harry  A.  Crump,  (same 
as  above).  Contract  Irregular  General 
Commodities  (except  HHG's)  between 
points  in  the  U.S.,  under  continuing 
contract  with  United  Intermode,  Inc., 
Fenton.  MO. 

MC  169369  (Sub-5-lTA),  filed  July  26, 
1983.  Applicant:  DAVID  HOPKINS,  #3 
Bowman  Road,  Bearden,  AR  71720. 
Representative:  Thomas  B.  Staley,  1500 
Tower  Building,  Little  Rock,  AR  72201. 
Building  Materials,  between  points  in 
AR  on  the  one  hand.  and.  on  the  other, 
points  and  places  in  the  U.S.  (restricted: 
to  movements  originating  at  or  destined 
to  the  facilities  of  Jim  Walter 
Corporation  and  its  subsidiaries). 
Supporting  shipper  Jim  Walter 
Corporation.  Tampa.  FL 

MC  169431  (Sub-5-lTA).  filed  July  26, 
1983.  Applicant:  P  4  M  PRODUCTS. 
INC..  1323  West  Martin,  San  Antonio, 
TX  78205.  Representative:  Thomas  F. 
Sedberry,  2600  InterFirst  Tower,  Austin. 
TX  78701.  Animal  tallow  and  fat  from 
points  in  Bexar  and  Tom  Green 
Counties,  TX  to  points  in  Harris  County, 
TX.  Supporting  parties:  Leonard  & 
Harrell  Packing  Co.,  San  Antonio,  TX. 

MC  169432  (Sub-&-lTA).  filed  July  26, 
1983.  Applicant:  ACTION  DELIVERY 
SERVICE,  INC.,  2401  West  Marshall 
Drive,  Grand  Prairie,  TX  75051. 
Representative:  A.  William  Brackett  623 
South  Henderson.  2nd  Floor,  Fort  Worth, 
TX  76dl04.  Contract  Irregular  General 
commodities  (except  household  goods, 
commodities  in  bulk  and  classes  A  and 
B  explosives),  between  points  in  the- U.S. 
(except  AK  and  HI)  under  continuing 
contract(8)  with  Action  Warehouse 
Services.  Inc.,  Grand  Prairie.  TX. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board  211,  Main  St.  Suite  501, 
San  Francisco,  CA  94105 

MC  52793  (Sub-ft-32TA),  filed  July  25, 
1983.  Applicant:  BEWNS  VAN  LINES 
CO..  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant). 
Contract  irregular  General 
Commodities  (except  class  A  &B 
explosives  and  commodities  in  bulk] 
between  points  in  the  U.S.,  except  AK 
and  HI  for  270  days.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Digital  Equipment  Corporation. 
Supporting  shipper  Digital  Equipment 
Corporation  of  Northboro,  MA. 


MC  169445  (Sub-6-lTA),  filed  July  25. 
1983.  Applicant:  MIDDLE  CREEK 
FARMS,  INC..  8289  Huffine  Lane. 
Bozeman,  MT  59715.  Representative: 
Mark  D.  Refling,  P.O.  Box  1288, 
Bozeman,  MT  59715.  Contract  carrier, 
regular  route;  Dry  phosphate  fertilizers, 
related  fertilizer  products,  including 
fertilizer  additives:  Regular  Routes:  (1) 
Between  Pocatellot)r  Conda,  ID  and  1-15 
N  to  Idaho  Falls,  ID:  Hwy  191  to 
Belgrade,  MT;  (2)  Between  Pocatello  or 
Conda,  ID  and  1-15  N  to  Idaho  Falls,  ID; 
Hwy  287  from  Henry's  Lake  to  1-90  and 
Belgrade,  MT;  (3)  Between  Pocatello  or 
Conda,  ID  and  1-15  N  to  Dillon,  MT, 
Hwy  41  to  Whitehall,  MT;  and  1-90  to 
Belgrade,  MT.  Supporting  shipper 
Gallatin  Farmers  Company,  Caldwell 
Addition,  Belgrade,  MT. 

MC  150042  (Sub-6-3TA).  filed  July  25. 
1983.  Applicant:  JOHN  W.  CAIN.  d.b.a. 
CAIN  TRUCK  LINE.  P.O.  Box  538, 
Simland  Park.  NM  88063. 
Representative:  (same  as  Applicant). 
Contract  carrier,  irregular  route.  Pood 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  for  270 
days.  Supporting  shippers:  Sysco-Metro, 
Atlanta,  GA  and  (b)  Sysco  Food 
Services,  San  Antonio,  TX. 

MC  169447  (Sub-d-lTA),  filed  July  25. 
1983.  Applicant;  TRACTOR  8456 
CORPORATION,  27790  S.E.  Dee  St. 
Boring,  OR  97009.  Representative: 
Robert  Lee  Basey  (same  as  applicant). 
Contract  Carrier,  Irregular  routes; 
General  Commodities,  between  points 
in  WA,  OR,  CA,  MT,  AZ.  NV,  ID.  WY. 
CO,  NM,  TX,  OK,  KS,  NE,  AK,  AR.  MO 
and  UT  for  270  days.  Supporting  shipper 
Itofca,  Inc.,  P.O.  Box  88924,  Tukwila, 
WA9800Z 

MC  156882  (Sub-6-3TA).  filed  July  21. 
1983.  Applicant:  L  D.  YOUNG,  INC., 
P.O.  Box  26885,  Salt  Lake  City,  UT 
84104.  Representative:  Steven  D. 
Crawley,  Suite  107,  2225  East  Murray- 
Holladay  Rd..  Salt  Lake  City,  UT  84117. 
Contract  carrier,  irregular  route. 
Processed  salt  in  bags  and  in  bulk  from, 
to  and  between  points  in  UT,  NV,  and 
CA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Leslie  Salt  Company,  886  West 
2600  South,  Salt  Lake  City,  UT  84119. 

MC  146044  (Sub-6-4TA),  filed  July  21, 
1983.  Applicant:  JOE  COSTA 
TRUCKING,  Highway  99/Arlington 
Way,  Areata,  CA  95521.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St.,  #2550. 
San  Francisco,  CA  94111.  Lumber  and 
forest  products,  itom.  Areata,  CA  to 
Kirkland,  WA  and  from  McCleary  and 
Shelton,  WA  to  Areata,  Cerritos  and 
Santa  Clara,  CA,  for  270  days.  An 
underlying  ETA  seeks  120  days 


audiority.  Sopporting  shipper  Simpson 
Timber  Company,  900  Fourth  Ave.. 
Seattle.  WA  98164. 

MC 143144  (Salv6-6TA).  ffled  July  18. 
1983.  Applicant  LUDTKE  PACIFIC 
TRUCKING,  INC  1507  E.  Olinoia  St.. 
Bellingjiam.  WA  96226.  Representative: 
George  R.  LaBissoniere.  15  S.  Grady 
Way,  Suite  299.  Renton.  WA  98055.  Dry 
commodities  in  bulk  between  points  in 
CA,  NV.  OR.  AZ,  ID.  WA.  CO  and  UT. 
on  the  one  hand,  and  on  the  other, 
points  in  WA,  for  270  days.  Supporting 
shipper  Bellingham  Stevedoring,  4395 
Curtis  Rd.,  Bellingham.  WA. 

MC  169380  (Sub-fl-lTA).  filed  July  21. 
1983.  Applicant:  JAY  BEHNKE.  d.b.a. 
JAY  BEHNKE  TRANSPORTATION.  414 
S  Falcon  St..  Anaheim.  CA  92804. 
Representative:  Donald  R.  Hedrick,  POB 
4334.  Santa  Ana.  CA  92702.  Contract 
Carrier.  Irregular  routes:  Clocks. 
between  Kentwood,  MI.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  for  270  days. 
Supporting  shipper:  Colonial  Clock 
Company,  Division  of  Thomas 
Industries.  Inc..  4000  Paris.  Kentwood. 
MI  49508. 

MC  110325  (Sub-6-6lTAJ.  filed  July  21. 
1983.  Applicant-  TRANSCON  LINES. 
P.O.B.  9222a  Los  Angeles,  CA  90009. 
Representative:  Jerome  Biniasz  (same  as 
above).  Contract  carrier,  irregular 
routes.  General  commodities  (except 
Classes  A  &  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Lockheed  Corporation,  subsidiaries 
for  270  days.  Supporting  shipper 
Lockheed  Corporation.  86  South  Cobb 
Drive.  Marietta.  GA  30063. 

MC  169399  (Sub-6-lTA),  fded  July  22. 
1983.  Applicant:  GREEN  CARPET 
TOURS.  LTD..  345  NE  8th  Ave.. 
Portland.  OR  97232.  Representative 
Lawrence  V.  Smart.  Jr..  419  NW  23rd 
Ave..  Portland.  OR  97210.  Passengers,  in 
charter  and  special  operations,  between 
points  in  OR  and  WA.  on  the  one  hand, 
and  points  in  the  US,  on  the  other,  for 
270  days.  An  underiying  ETA  seeks  120 
day  authority.  Supporting  shipper 
Kneisel  Travel,  Inc.,  345  N  E  8th  Ave.. 
Portland,  OR  97232. 

MC  169478  (Sub-6-lTA),  filed  July  27. 
1983.  Applicant:  RONALD  H.  KELLY, 
d.b.a.  CLASSIC  COACH  TOURS.  P.O. 
Box  7201.  San  Jose.  CA  95150. 
Representative:  (same  as  applicant). 
Passengers,  in  charter  and  special 
operations,  between  points  in  Alameda. 
San  Francisco,  Santa  Clara.  San  Mateo. 
Santa  Cruz,  and  Contra  Costa  Counties. 
CA  and  points  in  NV.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Cal's 
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Nevada  Tours.  14896  Bancroft  Ave..  San 
Leandro.  CA  94578. 

MC  169D45  (Sub-8-lTA).  filed  July  26. 
1983.  Applicant  DLM 
TRANSPORTATION  SERVICES.  961 
Fairway  Drive.  Qty  of  Industry.  CA 
91789.  Representative:  Raleigh 
Millpaugh  (same  as  applicant).  General 
Commodities  excluding:  Conimoditiea  in 
bulk,  in  tank  vehicles.  Class  A  ondB 
explosives  and  Used  household  goods 
between  points  and  places  in  CA  having 
prior  or  subsequent  movement  by  motor 
or  water,  for  270  days.  Supporting 
shipper(s):  There  are  5  supporting 
shippers.  Ilieir  statements  may  be 
examined  at  the  regional  office  listed. 

MC  41098  (Sub-ft-WTA).  filed  July  26. 
1983.  Applicant  GLOBAL  VAN  LINES. 
INC.  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  SU  NW., 
Washington,  D.C  20006.  Contract 
carrier,  irregular  routes,  household 
goods  between  points  in  the  U.S.  for  270 
days.  Supporting  shipper  Pacific 
Southwest  Airlines,  3225  North  Harbor 
Drive,  San  Diego,  CA  92101. 

MC  149205  (Sub-»-2TA).  filed  July  25. 
1983.  Applicant  BILL  D.  HAVENS  ft 
WILLIAM  S.  HAVENS.  d.b.a.  HAVENS 
TRUCKING.  1609  East  27th  St. 
Farmington.  NM  87401.  Representative: 
Roger  V.  Eaton,  2501  Yale  Blvd.,  SE. 
Suite  301.  Albuquerque.  NM  87106.  Clay, 
cement,  glass  and  stone  products,  in 
bulk,  between  point  in  UT,  CO.  NM  and 
AZ  for  270  days.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Arco  Materials  Inc..  P.O.  Box 
2439,  Farmington,  NM  87401  and  B  ft  B 
Ready  Mix,  P.O.  Box  1716.  Pagosa 
Springs.  CO  81147. 

MC  189463  (Sub-6-lTA).  filed  July  26. 
1983.  Applicant  SUN  AIRE 
TRANSPORT  CORP..  1502  W.  Anaheim 
St.  Wilmington.  CA  90744. 
Representative:  Robert  M.  O'DonnelL 
145  W.  WisconaiiJ  Ave..  Neenah,  WI 
54958.  Fabricated  metal  enclosures  from 
Willoughby.  OH  to  Peoria.  AZ.  for  270 
days.  Supporting  shipper  Budd 
Industries,  Inc.  4605  E.  355  Street 
Willoughby.  OH  44094. 

MC  169463  (Sub-6-2TA),  filed  July  26. 
1983.  Applicant  SUN  AIRE 
TRANSPORT  CORP.,  1502  W.  Anaheim 
St..  Wihnington.  CA  90744. 
Representative:  Robcnl  M.  O'DonneU. 
145  W.  WiscQpsin  Ave..  Neenah,  WI 
54956.  Paint  andrel^ted products  from 
points  in  MA  to  pointHn  CA.  for  270 
days.  Supporting  shipper  Parks  Corp.. 
P.O.  Box  5.  Somerset.  MA  0272a 

MC  169463  (Sub-6-3TA),  filed  July  27. 
1983.  Applicant:  SUN  AIRE 
TRANSPORT  CORP..  1502  W.  Anaheim 


St.  Wihmngton.  CA  90744. 
Representative:  Robert  M.  ODoimeD, 
145  W.  Wisconsin  Ave..  Neenah.  WI 
54956.  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk)  from 
points  in  NJ  and  NY,  on  die  one  hand, 
to.  on  the  other,  points  in  AZ.  CA.  OR. 
TX.  and  WA.  for  270  days.  Supporting 
shipper  Johanson  Transportation 
Service,  205  Route  46  West  Suite  7A. 
Totowa,  NJ  07512. 

MC  169463  (Sab-6-4TA),  filed  July  27. 
1983.  Applicant  SUN  AIRE 
TRANSPORT  CORP,  1502  W.  Anaheim 
St.  Wilmington.  CA  90744. 
Representative:  Robert  M.  O'DonneU. 
145  W.  Wisconsin  Ave,  Neenah.  WI 
549S6.  Building  materials  and  related 
products  from  points  in  PA,  on  the  one 
hand.  to.  on  the  other,  points  in  AZ.  CA, 
OR.  TX.  and  WA.  for  270  days. 
Supporting  shipper  Supradur 
Manufactiuing  Corp..  440  Katherine  Rd.. 
Wind  Gap.  PA  18091. 

MC  169490  (Sub-6-lTA).  filed  July  27. 
1983.  Apphcant  WESTERN  RABBITT 
PACKAGE  EXPRESS.  INC..  2303  E 
Bumside,  Suite  205.  Portland,  OR  97214. 
Representative:  Michael  E  Brown.  1327 
N.  E  Sumner  SU  Portland.  OR  97211. 
Genera]  commodities,  shipments 
weighing  100  pounds  or  less  transported 
in  a  vehicle  in  which  no  one  exceeds  100 
pounds  between  points  in  OR  and  WA 
for  270  days.  Sopporting  shipper(8): 
Pepsi  Cola  BottUng  Company.  2505  N.  £. 
Pacific  Portland.  OR  97232;  Friday's 
Beauty  Supply.  4554  N.  E  Union 
Avenue.  Portland,  OR  97211. 
Agatha  L.  Metfmmvicb. 
Secretary. 

(FK  Doc  a4S3  Filed  S-S-Sa;  6:45  am) 
BMJJNQ  COM  7a»-01-« 


[Docket  Ho.  AB-6  (Sub-Na  152)1 

Burlington  Northern  Railroad 
Company;  Abandonment,  In  Morgan, 
Scott,  and  Greene  Countlee,  IL; 
Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  29.72  mile  rail  line  between  milepost 
102.09,  near  Concord  and  milep^  72.37. 
near  Whitehall,  in  Morgan,  Scott  and 
Greene  Counties,  IL  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
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likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  Rnancial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer.  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agallia  L.  Margaoovich. 
Secretary. 

|FR  Doc  83-Z14M  Filed  S-«-«l:  MS  ma\ 
BUJNO  COOC  703S-01-II 


UBRARY  OF  CONGRESS 

Copyright  Office 

Poicy  Dectalon  Regarding 
KHcrofiiniing  of  Documents  Upon 
Receipt  in  the  Copyright  Office 

AQENCv:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notice  of  policy  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel,  U.S. 
Copyright  Office.  Library  of  Congress, 
Washington,  D.C.  20559;  (202)  287-8380. 

1.  Background.  Section  205  of  the 
Copyright  Act,  title  17  of  the  United 
States  Code,  provides  that  a  document 
which  transfers  copyright  ownership  or 
any  other  document  pertaining  to  a 
copyright  may  be  recorded  in  the 
Copyright  Office,  provided  that  the 
requirements  of  the  Act  and  Copyright 
Office  regulations  are  met.  Transfers  of 
exclusive  rights  may  be  assignments, 
grants  of  exclusive  rights,  wills,  and 
other  documents  of  transfer.  Documents 
pertaining  to  a  copyright  may  include 
exclusive  and  nonexclusive  licenses, 
contracts,  mortgages,  powers  of 
attorney,  certificates  of  change  of 
corporate  title,  wills,  and  decrees  of 
distribution. 

To  be  recorded  in  the  Copyright 
Office,  documents  must  meet  all  of  the 
requirements  of  the  Copyright  Act  and 
the  Office  regulations  set  forth  in  37  CFR 
201.4.  One  of  the  requirements  is  that 
the  document  must  bear  the  actual 
8ignatiu«(s)  of  the  person(s)  who 


executed  it,  or  be  accompanied  by  a 
sworn  certification  or  an  official 
certification  that  the  reproduction 
submitted  is  a  true  copy  of  the  signed 
document.  37  CFR  201.4(c)(1). 

Until  recently,  it  has  been  the 
procedure  of  the  Copyright  Office  to 
examine  the  document,  make  a 
determination  that  it  is  recordable, 
microfilm  the  document  as  submitted, 
and  then  return  the  submission  to  the 
person  who  requested  recordation. 

Delays  in  processing  and  microfilming 
have  meant  that  the  public  has  had  no 
access  to  the  actual  document  submitted 
for  recordation  until  several  weeks  after 
its  submission  and,  indeed,  after  its 
examination  and  acceptance  for 
recordation.  The  Copyright  Office  and 
the  public  have  been  concerned  for 
some  time  about  these  delays,  especially 
since  the  recorded  documents  are 
frequently  consulted  as  part  of  the 
negotiations  relating  to  licensing 
arrangements. 

2.  Policy  Decision.  New  facilities  have 
been  installed  in  the  Copyright  Office 
which,  for  the  first  time,  enable  the 
Office  to  microfilm  documents  and 
accompanying  transmittal  letters  on  its 
premises.  In  order  to  make  the 
documents  available  for  public 
inspection  at  the  earliest  possible  time, 
the  Copyright  Office  decided,  effective 
May  16, 1983,  to  microfilm  documents 
and  other  materials  submitted  for 
recordation  upon  their  receipt. 

This  policy  decision  does  not  alter, 
however,  the  date  of  recordation,  as 
provided  in  37  CFR  201.4(e)  of  the 
Copyright  Office  regulations. 

a.  Public  availability.  The  documents 
will  be  available  for  public  viewing  on 
microfilm  reader-printers  located  in  the 
Copyright  Card  Catalog  area,  Room  LM- 
459,  Copyright  Office,  Library  of 
Congress,  James  Madison  Memorial 
Building,  101  Independence  Avenue,  SE., 
Washington.  D.C.  from  8:30  a.m.  to  5 
p.m.  weekdays. 

b.  Microfilming  before  examination. 
The  documents  and  related  materials 
will  be  microfilmed  upon  receipt,  before 
they  have  been  examined  and 
cataloged.  All  items  submitted,  including 
letters  of  transmittal,  will  be 
microfilmed.  The  presence  of  a 
document  in  the  microfilmed  documents 
file  will  not  indicate  that  the  document 
has  been  officially  recorded  or.  if 
recorded,  that  the  volume  and  page 


appearing  on  the  microfilm  will  be  that 
ultimately  assigned  to  the  document  in 
the  Copyright  Office  records.  Whether  a 
particiilar  document  has  been  recorded, 
the  date  of  recordation,  and  the 
identifying  volume  and  page  numbers, 
can  be  determined  only  by  a  search  of 
the  automated  Copyright  Office  History 
Documents  (COHD)  file,  after  the 
document  has  been  examined  and 
cataloged. 

Dated:  )uly  28, 1983. 
David  Ladd. 
Register  of  Copyrights. 

Approved; 
Daniel ).  Boorstin, 
The  Librarian  of  Congress. 
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NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Ucenses  To  Export 
Nuclear  Facilities  or  Materials; 
Transnuciear,  Inc. 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  this  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Sti«et,  NW., 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

Dated  at  Betheada,  Maryland  this  29th  day 
of  |uly  1963. 

For  the  Nuclear  Regulatory  Commission. 

lamas  V.  Zimmannan, 

Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 
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(DeclwlNo.SO-131] 

Omaha  Veterans  Administration 
Medteal  Center;  Renewal  of  FacMty 
Operating  Ucenee  and  Negative 
Declaration  i 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  6  to  Facility 
Operating  License  No.  R-57  to  the 
Omaha  Veterans  Administration 
Medical  Center  (the  licensee]  that 
renews  the  license  for  operation  of  the 
TRIGA  reactor  (the  facility)  owned  and 
operated  by  the  Omaha  Veterans 
Administration  Medical  Center.  The 
facility  is  a  research  reactor  that  has 
been  operating  at  steady  state  power 
levels  not  in  excess  of  18  kilowatts 
(thermal). 

The  amendment  extends  the  duration 
of  Facility  License  Na  R-57  for  ten 
years  from  the  date  of  issuance  of  this 
amendment. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR,  Chapter  I.  Those  findings  are  set 
forth  in  the  license  amendment.  Notice 
of  the  proposed  issuance  of  this  action 
was  published  in  the  Federal  Register  on 
June  18. 1979  at  44  FR  35060.  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  May  10. 1979.  as 
supplemented.  (2)  Amendment  No.  8  to 
License  R-57.  and  (3)  the  Commission's 
related  Safety  Evaluation  Report 
(NUREG-0988)  and  Environmental 
Impact  Appraisal.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 

The  Safety  Evaluation  Report 
(Document  No.  NUREG-0988)  can  also 
be  purchased,  at  current  rates,  from  the 
National  Technical  Information  Service. 


Department  of  Commerce.  5285  Port 
Royal  Road.  ^ringfieldL  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  lat  day 
(rf  August  1983. 

For  the  Nuclear  Regulatory  Commission. 

CecaO.ThonM. 

Chief.  Standardization  and  Special  Projecta 
Branch.  Division  of  Licensing. 

|FR  Doc  83-21536  Filed  S-ft-tt  •>•»  ami 
MLUNOCOM  7SW-01-M 

Advieory  Committee  on  Reactor 
Safeguards,  Sul>committee  on  Cias»-9 
Accidents;  Meeting 

The  ACRS  Subconmiittee  on  Class-9 
Accidents  will  hold  a  meeting  on  August 
23. 1983.  Room  1046  at  1717  H  Street. 
NW.  Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  pubhc.  recordings  will 
be  permitted  only  diuing  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  August  23,  1983— 8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  a  draft 
set  of  the  key  regulatory  issues  which 
are  related  to  severe  accidents.  This  list 
will  also  include  a  discussion  of  the 
elements  of  the  Severe  Accident 
Research  Program  which  addresses 
these  issues. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 


opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Gary  Quittschreiber  or 
Staff  &igineer.  Mr.  Alan  B.  Wang 
(Telephone  202/634-3287)  between  aiS 
a.m.  and  5M)  p.m..  e.d.L 

Dated  August  1. 1983. 
lohnCHoyW. 
Advisory  Committee  Management  Officer. 
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Regulatory  Guide; 


The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postidated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  appUcatioiu  for 
permits  and  licenses. 

Regulatory  Guide  1.151.  "Instrument 
Sensing  Lines."  describes  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regidations  with  regard  to  the  design 
and  installation  of  safety-related 
instrument  sensing  lines  in  nuclear 
power  plants.  The  guide  endorses,  with 
certain  exceptions.  ISA-S67.02. 
"Nuclear-Safety-Related  Instrument 
Sensing  Line  Piping  and  Tubing 
Standards  for  Use  in  Nuclear  Power 
Plants."  which  was  developed  by  the 
Instrument  Society  of  America. 

Comments  and  suggestions  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currenUy  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 


the  Govenunent  Printing  Office. 
Information  on  the  mbschption  sovice 
and  current  prices  may  be  obtained  by 
writing  to  the  US.  Nuclear  EUgulatory 
Commiasioa,  Washington.  D.C.  20555, 
Attention:  Publication  Sales  Mant^er. 
(5U.S.C5S2(a)] 

Dated  at  Silver  Spring.  MaiyUnd  this  1st 
day  of  August  1983. 

For  the  Nuclear  Regulatory  Coaunission. 

Robart  B.  Kfinogua. 

Director,  Office  of  Nuclear  Regulatory 
Research. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Audtt  Requiremefits  for  Stat*  and 
Local  Govsmments 

August  2. 19B3. 

agency:  Office  of  Management  and 

Budget 

ACTION:  Notice  for  omunent. 


t.  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  revision  to  Attachment  P 
"Audit  Requirements"  to  Circular  A-102 
"Unifonn  Requirements  for  greints  to 
State  and  local  govoTunenfs".  The 
revision  would  clarify  and  improve  the 
rules  governing  entity-wide  audits  of 
federally  assisted  programs  and  exclude 
smaller  redpientsiiof  Federal  assistance 
from  these  audit  requirements. 

The  revised  attachment  is  shovvn 
below  in  its  entirety.  The  major  changes 
are  as  follows: 

Paragraph  2  establishes  a  floor  of 
$3000)00  beneath  which  state  and  local 
government  units  that  provide  reliable 
financial  data  and  have  no  weaknesses 
in  internal  control  would  need  only 
entity-wide  financial  audits.  Rec^tients 
that  receive  less  than  $25,000  per  year 
would  not  be  required  to  have  an  audit. 

Paragraph  4  adds  a  definition  of 
Federal  assistance-  It  makes  it  clear  diat 
entity-wide  audits  should  incbde  audits 
of  grants,  cooperative  agreements, 
loans,  loan  guarantees,  interest 
subsidies,  insurance,  direct 
appropriations  and  cost  type  contracts. 

Paragraph  4  also  defines  a  major 
Federal  assistance  pro-am  as  <Hie  for 
which  tfie  total  expenditures  for  all 
awards  made  for  the  program  exceeded 
either  $500,000  or  2%  of  the  entity's  total 
expenditure  of  Federal  assistance  funds, 
whichever  is  greater,  or  any  Federal 
assistance  program  for  which  $30 
million  or  more  was  expended  during 
the  period. 

Paragraph  8  further  defines  what 
should  be  included  in  the  study  and 


evaluation  of  systems  of  internal  ccmtrol 
and  systems  established  to  ensure 
compliance  with  laws  and  regulations 
affecting  the  receipt  and  expenditure  of 
Federal  assistance  funds. 

Paragraph  9  further  defines  what  is 
required  for  the  evaluation  of  systems 
estabtisbed  to  ensure  compliance  »vith 
applicable  laws  and  regulation. 

Paragraph  11  clarifies  the 
responsibilities  of  recipient  entities  that 
transfer  Federal  funds  to  subrecipiertt 
entities. 

Paragraph  13(i)  changes  the  rules  for 
transmitting  audit  reports  to  the 
cognizant  agency.  Recipient  agencies 
that  have  not  been  assigned  a  cognizant 
agency  by  name  are  not  required  to 
transmit  audit  repels  to  a  Federal 
agency  unless  specifically  requested  to 
do  sa 

Paragraph  18  was  added  to  make  it 
clear  that  the  portion  of  a  single  audit 
attributable  to  the  Federal  assistance 
awards  may  be  charged  as  a  direct  cost 
or  allocated  as  an  indirect  cost  to  the 
Federal  assistance  awards. 

Paragraph  19  provides  that  Federal 
agencies  may  not  require  additional 
audit  work  unless  warranted,  and  if  they 
do,  they  must  arrange  for  funding  the 
cost  of  such  work. 

Comments  should  be  submitted  in 
dnpUcate  to  the  Project  Management 
Branch.  Management  Reform  Division, 
Office  of  Management  and  Budget 
Washington,  D.C  20603,  Room  10208.  All 
comments  should  be  received  within  flO 
days  of  the  date  of  this  publication. 
Contact  person:  Palmer  A.  Marcantonio, 
(202)  395-3657. 
Harold  L  Steinbeig, 

Associate  Director  for  Management  Office  of 
Management  and  Budget. 

Circular  A-102;  Attachaient  P;  Audit 
Requirements  for  State  and  Local 
Govemments 

1.  This  Attachment  establishes  audit 
requirements  for  state  and  local  govemments 
and  Indian  Tribal  governments  that  receive 
Federal  assistance.  Specifically,  it  requires 
that  financial  and  compliance  audits  of 
Federal  assistance  t>e  made  l>y  independent 
auditors  on  an  entity-wide  basis  rather  than 
on  an  individual  award  basis,  as  part  of  the 
audits  of  the  recipients'  general  purpose 
financial  statements.  Except  where 
specifically  required  t)y  law.  no  ad<iitionaI 
requirements  for  the  recipient  to  arrange  for 
or  obtain  audits  may  be  imposed  by  the 
Federal  Government,  unless  approved  by  the 
Office  of  Management  and  Budget 

2.  The  audit  requirementa  of  this 
Attachment  need  not  be  followed  by  any 
recipient  entity  that  receives  total  Federal 
assistance,  including  Federal  Revenue 
Sharing  funds,  of  less  than  $300,000  per  year, 
provided  the  recipient  has  an  independent 
financial  audit  of  its  financial  statements  at 
least  every  two  years.  OMB  or  a  Federal 


Agency  may  remove  this  tautia^aa  for  a 
specific  entity  if  it  becomes  aware,  through  a 
review  of  the  audit  report  or  by  other  means, 
that  the  entity  has  not  provided  reliable 
financial  statements  or  has  material 
weaknesses  in  internal  control.  The 
requirement  for  independent  financial  audits 
of  financial  statements  is  waived  for  recipient 
entities  that  receive  total  Federal  assistance, 
including  Federal  Revenue  Sharing,  of  less 
than  $25,000  per  year,  altfaou^  the  Director 
of  OMB  may  withdraw  that  tvaiver  far  a 
specific  reapient 

3.  The  objective  of  the  entity-wide  financial 
and  compliance  audit  is  to  provide  Federal 
agencies  with  reasonable  assurance  that  a 
recipient  of  Federal  assistance  has:  (a) 
Provided  financiai  data  that  can  be  relied 
upoa  (b)  maiiTtained  systems  for  controlling 
the  receipt  and  expenditure  of  funds,  and  (cj 
complied  with  the  terms  and  cooditiaas  of 
Federal  awards,  and  thns  its  dates  for  funds 
were  proper  and  supportable. 

4.  Definitions.  "Federal  Assistance."  for  the 
purpose  of  this  attachment  means:  the 
transfer  of  money,  property,  services,  or 
anything  of  value  to  a  recipient  in  order  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statate, 
through  grants,  cooperative  agreements, 
loans,  loan  guarantees,  rnferest  subsidies, 
insurance,  direct  appropriations  and  work 
stady  prograaw;  cost  type  contracts  which 
are  enteral  into  nnder  Federal  procurement 
regulations  for  purchase,  lease  or  barter  of 
property  or  services  for  the  direct  benefit  or 
use  of  the  Federal  Government  whether 
received  directly  or  indirectly  through 
another  level  erf  government.  Federal 
assistance  is  provided  through  different 
federal  assistance  programs  which  are 
generally  listed  in  the  "Catalogue  of  Federal 
Domestic  Assistance." 

"Major  Federal  Assistance  Program"  is  a 
Federal  assistance  program  for  wlucfa  the 
total  expenditures  for  all  swards  oMde  for 
that  program  during  the  period  exceeded 
either  SSOaoOO  or  3%  of  the  entity's  total 
expenditure  of  Federal  assistance  funds, 
whichever  is  greater,  or  any  Federal 
assistance  program  for  which  $30,000,000  of 
Federal  assistance  funds  or  more  was 
expended  during  the  period. 

"Recipient  Entity"  includes  rtie  following 
types  of  entities  that  are  receiving  Federal 
assistance  directly  or  indirectly  from  a 
Federal  agency: 

(a)  Slates  and  territories  or  a  snfadivisian  of 
such  entities.  State  institutions  of  bd^r 
education  and  state  hospitals  are  not  covered 
by  this  attachment 

(b)  Local  governments,  such  as  coonties. 
boroughs,  municipalities,  dties.  towns, 
townships,  parishes,  special  districts,  school 
districts,  intrastate  districts,  coimcil  of 
gorenmientB,  interstate  government  entities, 
and  other  local  governmental  entities.  Local 
hospitals  are  not  covered  by  this  Attachment 

(c)  Indian  Tribal  government  means  the 
governing  body  or  governmental  agency  of 
any  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community  (including  any 
Native  village  as  defined  in  Section  3  of  the 
Alaska  Native  Claims  Settlement  Act  85 
Stat.  668)  certified  by  the  Secretary  of  the 


Interior  as  eligible  for  the  tpecial  programs 
and  services  provided  by  him  through  the 
Bureau  of  IntUan  Affairs. 

"Independent  Auditor"  means  an 
independent  certified  public  accountant;  an 
independent  licensed  public  accountant  who 
is  licensed  by  a  regulatory  body  of  a  state  or 
political  subdivision  thereof  and  was 
Ucensed  on  or  before  December  31, 1970:  or 
an  auditor  from  an  independent  state  or  local 
government  audit  organization  which  meets 
the  independence  requirements  specified  in 
the  General  Accounting  Office's  Standards 
for  Audit  of  Governmental  Organizations, 
Programs.  Activities,  and  Functions. 

"Cognizant  Audit  Agency"  means  the 
Federal  department  or  agency  assigned 
responsibility  by  the  Office  of  Management 
and  Budget  for  monitoring  audits  of  a 
particular  recipient  entity. 

"Basic  Financial  Statements"  are  the 
entity's  general  purpose  Gnancial  statements 
or  similar  statements  that  are  prepared  in 
order  to  report  the  financial  position  and 
results  of  operations  of  the  entity. 

"Entity-wide  Audit"  means  an  audit  of  the 
organizational  entity  that  receives  and 
administers  Federal  awards.  It  shall  be  the 
entire  recipient  entity,  or  in  the  instance  of 
state  and  territories,  the  entire  entity  or  a 
subdivision  of  the  entity  (e.g..  Department  of 
Health).  Ilie  decision  as  to  what  constitutes 
the  entity  shall  be  made  by  the  recipient 
entity,  consistent  with  the  objective 
expressed  in  Paragraph  1  for  entity-wide 
audits. 

5.  Federal  assittince  agreements  with 
recipient  entities  shall  include  a  requirement 
for  entity-wide  audits  that  conform  to  the 
provisioiu  of  this  attachment. 

6.  Audits  are  encouraged  to  be  made 
annually,  but  are  required  not  less  frequently 
than  every  two  years.  If  an  audit  is  performed 
every  two  years,  it  shall  cover  the  two-year 
period. 

7.  Audits  shall  be  made  in  accordance  with 
the  general  standards  and  the  standards  for 
financial  and  compliance  audits  of  the  U.S. 
General  Accounting  Office  Standards  for 
Audit  of  Governmental  Organizations, 
Programs,  Activities,  and  Functions, 
generally  accepted  auditing  standards,  the 
provisions  of  this  attachment,  and  The 
Compliance  Supplement  for  Single  Audits  of 
State  an^  Local  Governments  and  its 
addendums,  published  by  OMB. 

8.  Each  financial  and  compliance  audit 
shall  include  a  study  and  evaluation  of  the 
entity's  systems  of  internal  control  and  the 
systems  estabUahed  to  ensure  compliance 
with  laws  and  regulations  affecting  the 
receipt  and  expenditure  of  Federal  assistance 
funds,  as  part  of  the  examination  of  the 
entity's  financial  statements.  The  study  and 
evaluation  shall  include  the  selection  and 
testing  of  a  representative  number  of  charges 
to  Federal  assistance  programs.  The 
representative  number  of  charges  shall 
include  charges  for  each  major  Federal 
asistance  program  operated  by  the  entity. 
The  specific  number  of  charges  for  each 
major  federal  assistance  program  shall  be 
determined  by  the  auditor,  exercising 
professional  judgement,  after  considering 
such  factors  as  the  amount  of  expenditures 
for  the  program  and  the  individual  awards,  in 
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relation  to  the  entity's  financial  position  and 
operations:  the  newness  of/ or  changes  in 
conditions  of  the  program:  priw  experiences 
with  the  program,  particulairiy  as  revealed  in 
audits  and  other  evaluations,  e.g.. 
inspections,  program  reviews:  the  extent  to 
which  the  program  is  provided  throu^ 
subrecipients:  the  extent  to  which  the 
program  contracts  out  for  goods  or  services; 
the  level  to  which  the  program  is  ah«ady 
subject  to  program  reviews  or  other  forms  of 
independent  oversight;  the  adequacy  of  the 
controls  for  ensuring  compUance:  the 
expectation  of  adherence  or  lack  of 
adherence  to  the  applicable  laws  and 
regulations  for  the  grant  program:  and  the 
potential  impact  of  adverse  findings  for  the 
grant  program.  The  representative  number  of 
charges  shall  also  include  a  sample,  based  on 
the  auditor's  judgment  of  charges  to  other 
than  the  major  Federal  assistance  programs. 

9.  The  evaluation  of  the  systems 
established  to  ensure  compliance  with 
appticable  laws  and  regulations  and  the  test 
of  a  representative  number  of  charges  shall 
consider,  where  apphcable,  whether  the 
amounts  claimed  were  for  allowable  services: 
the  recipients  of  the  services  were  tested  for 
eligibiUty;  matching  requirements,  levels  of 
effort  and  earmarking  limitations  were 
fulfilled  in  accordance  with  the  appUcable 
laws  and  regulations:  the  Federal  financial 
reports  and  claims  for  advances  and 
reimbursements  contain  reliable  information; 
and  other  special  requirements,  pertaining  to 
the  applicable  Federal  assistance  programs 
specifically,  and  to  all  state  and  local 
governmental  recipients  of  Federal  assistance 
generally,  were  fulfilled.  The  evaluation  and 
tests  shall  also  consider  whether  the  amounts 
claimed  or  used  for  matching  requirements 
were  in  accordance  with  OMB  Circular  No. 
A-87,  "Cost  Principles  for  State  and  Local 
Governments."  and  Attachment  F  of  this 
Circular. 

10.  A  document  entitled.  "Compliance 
Supplement  for  Single  Audits  of  State  and 
Local  Governments,"  available  from  the 
Government  Printing  Office,  lists  the  m^or 
compliance  requirements  pertaining  to^ 
state  and  local  governmental  recipients  of 
Federal  assistance  and  the  major  compliance 
requirements  for  the  larger  Federal  assistance 
programs.  Addendums  will  be  issued 
periodically  by  OMB.  providing  major 
compliance  requirements  for  new  or 
significandy  revised  Federal  assistance 
programs.  For  those  assistance  programs 
contained  in  this  document  and  its 
addendums,  the  evaluation  of  systems 
established  to  ensure  compliance  and  the 
tests  of  representative  charges  need  consider 
only  those  compliance  requirements  Usted. 

The  major  compliance  requirements  for 
Federal  assistance  programs  not  included  in 
the  CompUance  Supplement  can  be  obtained 
from  the  administering  department  or  agency, 
directly  or  through  the  cognizant  audit 
agency,  or  determined  from  an  examination 
of  the  applicable  laws,  regulations,  and 
award  agreements. 

11.  The  transfer  of  Federal  funds  by  the 
recipient  entity  to  sub-recipient  entities  will 
result  in  certain  additional  responsibilities: 

(a)  The  recipient  entity  is  responsible  for 
determining  that  the  expenditures  of  Federal 


funds  by  the  sub-recipients  are  also  in 
accordance  with  applicable  laws  and 
regulations.  This  may  be  accompUshed  by  the 
recipient  relying  upon  independent  audits 
performed  for  the  sub-recipients,  relying  upon 
appropriate  procedures  performed  b^  the 
recipient's  internal  audit  or  program 
management  personnel,  expaniUng  the  scope 
of  the  independent  financial  and  compliance 
audit  of  the  recipient  to  encompass  testing  of 
sub-redpientfl'  chaigea.  or  a  combination  of 
these  procedures.  The  provisions  of  this 
subparagraph  do  not  affect  the 
responsibilities  of  sub-recipients  to  comply 
with  the  requirements  of  paragraph  2.  where 
apphcable. 

(b)  The  recipient  entity  is  responsible  for 
reviewing  audit  and  other  reports  submitted 
by  and  for  sub-recipients,  identifying 
questioned  costs  and  other  finriing»,  deciding 
whether  to  sustain  the  questioned  costs,  and 
accounting  for  sustained  questioned  costs  as 
a  receivable  and  pursuing  recovery  or  taking 
other  appropriate  follow-up  action. 

(c)  The  recipient's  independent  auditor  is 
responsible  for  reviewing  te  recipient's 
system  for  (1)  Monitoring  and  disbursing 
funds  to  sub-recipients,  and  (2)  obtaining  and 
acting  on  sub-recipient  audit  reports:  testing 
to  determine  whether  the  system  is 
functioning  in  accordance  with  prescribed 
procedures:  commenting  on  the  recipient's 
monitoring  and  disbursing  procedures  with 
respect  to  sub-recipients,  if  warranted  by  the 
ciromistances.  and  considering  whether 
reported  sub-recipient  questioned  costs 
require  adjustment  of  the  recipient's  financial 
statements,  footnote  disclosure,  or  a 
modification  of  the  auditor's  report  on 
compliance.^ 

(d)  The  recipient  entity  is  responsible  for 
providing  technical  advice  to  sub-recipients 
and  their  independent  auditors,  particularly  if 
a  Federal  cognizant  agency  is  not  assigned  to 
the  sub-recipient 

12.  If  the  auditor  becomes  aware  of 
irregularities  in  the  audit  he  shall  promptly 
notify  the  recipient  management  officials 
above  the  level  of  involvement  The  auditor's 
written  notificatioa  together  with  proposed 
actions  taken  by  the  recipient  entity,  if  any. 
shall  be  promptly  forwarded  to  the 
congnizant  audit  agency.  Irregularities 
include  such  matters  as  conflicts  of  interest 
falsification  of  records  or  reports,  and 
misappropriatioD  of  funds  or  other  assets. 

13.  ilie  audit  report  shall  be  prepared  at 
the  completion  of  the  audit  stating  that  the 
audit  was  performed  in  accordance  with  the 
provisions  of  Paragraph  7. 

a.  The  audit  report  shall  include: 

1.  An  auditor's  report  oo  financial 
statements  stating  die  period  examined,  the 
scope  of  the  examination,  and  the  degree  of 
responsibility,  if  any.  taken  on  the  entity's 
basic  financial  statements  and  on  a  schedule 
of  Federal  assistance:  the  entity's  basic 
financial  statements:  and  a  schedule  of 
Federal  assistance,  showing  the  total 
expenditures  for  each  Federal  assistance 
program. 

2.  An  auditor's  report  on  the  study  and 
evaluation  of  internal  control  ( erformed  as 
part  of  the  financial  and  compliance  audit 
including  a  description  of  material 
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weakneaae*  in  iBtemal  control,  if  any;  and 
specific  recoamendatioiia  for  collective 
actioas. 

3.  An  auditor's  report  containing  an 
expresaioD  of  positive  aasorance  with  respect 
to  compliance  with  the  appbcable  laws  and 
regulations,  including  the  laws  and 
regulation*  pertaining  to  financial  retorts  and 
claims  to  Federal  agencies  for  advances  or 
reimbunements  for  tested  items  and  negative 
assurance  for  untested  items;  the  instances  of 
noncompliance  with  the  terms  of  Federal 
awards  and  the  amounts  of  the  awards 
questioned,  if  any,  by  specific  Federal 
assistance  program  where  appropriate, 
regardless  of  amount  of  materiality,  whether 
the  condition  giving  rise  to  the  questioned 
cost  has  been  corrected,  and/or  the  recipient 
entity  does  or  does  not  agree  with  the  finding 
or  questioned  cost;  and  speciRc 
recommendations  for  corrective  actions. 

b.  The  three  parts  may  be  bound  into  a 
•ingle  andit  report  or  presented  as  three 
separate  docmnents. 

c.  Recipient  entities  for  whom  a  cognizant 
audit  agency  has  been  assigned  by  name 
shall  transmit  the  audit  report(s)  to  the 
cognizant  audit  agency.  Other  recipient 
entities  need  not  transmit  the  audit  reportfs) 
to  a  Federal  agency,  unless  specifically 
requested  to  do  ao. 

14.  Workpapers  and  reports  shaD  be 
retained  for  a  minirnnni  of  three  years  from 
the  date  of  the  andit  report,  nnlesa  the  auditor 
is  notified  in  writing  by  the  cognizant  andit 
agency  to  extend  the  retention  period.  The 
audit  workpapers  shall  be  made  available 
upon  request  to  the  cognizant  audit  agency  or 
its  designee  or  to  the  General  Accounting 
Office  at  the  completion  of  the  andit. 

15.  The  Office  of  Management  and  Budget 
will  assign  cognizant  aodil  agencies  for  the 
larger  recipient  entities.  Where  a  cognizant 
audit  agency  for  a  given  recipient  is  not 
specifically  assigned  by  OMB.  a  Federal 
Agency  or  the  recipient  may  request  OMB  to 
assign  a  cogniz«it  audit  agency. 

1&  The  cognizant  audit  agency  shall  have 
the  fc^Iowing  responsibihties: 

a.  Establish  contact  with  the  recipient 
entities  that  the  Office  of  Management  and 
Budget  has  assigned  by  name,  and  determine 
the  status  or  plans  for  an  entity-wide 
financial  and  comphance  audit. 

b.  Provide  the  haison  between  the  Federal 
audit  estahhahmeut  and  the  recipient  entities 
and  ind^icndant  auditors. 

c.  Provide  technical  advice  to  recipient 
entities  and  independent  anditora. 

d.  Aasuie  that  audit  reports  or  recipient 
entities  that  the  Office  of  Management  and 
Budget  has  assigned  by  name  are  received  in 
a  timely  manner,  and  that  they,  aloi^  with 
other  audit  reports  received,  are  reviewed 
and  distributed  to  audit  officials  of  other 
departments  and  agencies  providing  Federal 
assistance.  The  audit  officials  will  be 
responsible  for  distributing  the  andit  reports 
to  program  officials. 

e.  Obtain  or  atiake  quality  control  reviews 
of  audits  made  by  n<»-Federal  audit 
organizations,  or  use  other  quality  assurance 
techniques,  and  provide  the  results  to  other 
interested  audit  organizations. 

f.  Inform  other  affected  Federal 
organizationa  of  any  reported  irregularities. 


The  Federal  organizations,  in  tnm.  shall 
inform  appropriate  Federal  law  enforcement 
officials.  State  or  local  government  law 
enlorcement  and  prosecuting  authorities,  if 
not  advised  by  the  recipient  entity,  may  also 
be  informed  of  any  violation  (rf  law  within 
their  jurisdiction  by  the  cognizant  andit 
agency. 

g.  Advise  the  recipient  entity  of  audits 
ascertained  by  review  to  be  inadequate,  in 
such  instances,  the  recipient  entity  will 
request  the  auditor  to  take  corrective  action. 
If  corrective  action  is  not  taken,  the  cognizant 
audit  agency  shall  notify  the  recipient  entity 
and  Federal  awarding  agencies,  through  their 
respective  audit  agencies,  of  the  facta  and 
make  recommendationa,  if  appropriate.  Major 
inadequacies  or  repetitive  subslandud 
performance  of  independent  auditors  shall  b« 
referred  to  appropriate  professicRia}  bodies. 

h.  The  reasons  an  audit  may  be  ascertained 
to  be  inadequate  include  faihire  to  conduct 
the  audit  in  accordance  with  the  general 
standards  and  the  financial  and  comphance 
standards  of  Audits  of  Govemmenial 
Organizations,  Programs.  Activities,  and 
Functions;  failure  to  include  tests  of  all  major 
Federal  assistance  programs;  failure  to 
include  a  test  of  a  sample  of  the  other  than 
major  Federal  assistance  programs;  failure  to 
include  the  required  audit  reports;  or  other 
specific  instances  of  not  performing  the  audit 
in  accordance  with  the  provisions  ol  this 
Attachment 

17.  The  cognizant  audit  agency  will  be 
responsible  for  tracking  the  resolution  of 
audit  findings  which  affect  the  programs  of 
more  than  one  Federal  agency  (referred  to  as 
"crosscutting  findings").  Resolution  of 
findings  which  relate  solely  to  the  pro^ama 
of  a  single  agency  wiU  be  the  responsibility  of 
the  recipient  entity  and  that  agency. 
Alternate  arrangements  may  be  made  on  a 
case-by-caae  basis  by  agreement  between  the 
agencies  concerned. 

18.  The  portion  of  the  cost  of  a  sin^  audit 
attributable  to  the  Federal  assistance  awards 
may  be  charged  as  a  direct  or  allocated  as  an 
indirect  cost  to  the  Federal  assistance 
awardJCin  accordance  with  the  provisions  of 
OMB  Circular  A-87,  "Cost  Principles  for 
State  and  Local  Governments." 

19.  The  provisicns  of  this  Attachment  do 
not  limit  the  authority  of  Federal  agencies  to 
perform  audits  or  other  reviews  of  recipient 
entities.  I',  however,  audita  arranged  for  by 
recipients  meet  the  requirements  of  this 
Attachment,  all  Federal  agencies  diall  rely  on 
them,  and  no  additional  financial  and 
compliance  audit  work  shall  be  required, 
obtained,  or  conducted,  unless  warranted.  If, 
on  the  other  hand,  additional  audit  work  is 
performed,  it  shall  build  upon  the  work 
already  done.  The  Federal  agency  requiring 
additional  audit  work  shall  arrange  for 
funding  the  cost  of  such  additional  audit 
work. 

20.  Small  business  concerns  and  business 
concerns  owned  and  controlled  by  sodally 
and  economically  disadvantaged  individuals 
shall  have  the  maximum  practicable 
opportunity  to  participate  in  the  performance 
of  contracts  awarded  to  fulfill  the  audit 
requirements  of  this  chapter.  Entities 
receiving  Federal  assistance  shall  take  the 
following  steps  to  further  this  goal: 


a.  Assure  that  smaU  audit  firnis  and  audit 
firms  owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  as 
defined  in  Pub.  L  95-507  ue  ased  to  the 
fullest  extent  practicable. 

b.  Make  information  wi  forthconring 
opportunities  available  and  arrange 
timeframes  for  the  audit  to  as  to  encourage 
and  facihtate  participation  by  small  or 
disadvantaged  audit  firms. 

c.  Consider  in  the  contract  procets  whether 
firms  competing  for  larger  audits  intend  to 
subcontract  with  small  or  disadvantaged 
firms, 

d.  Encourage  contracting  with  imaD  or 
disadvantaged  audit  firms  which  have 
traditionally  aodited  govenment  pKjgams 
and,  in  such  cases  where  this  is  not  possible, 
assure  that  these  firms  are  given 
consideration  for  audit  subcontracting 
opportunities. 

e.  Encoin-age  contracting  with  consortioms 
of  small  or  disadvamtaged  audit  firms  as 
described  in  paragraph  (a)  above  when  a 
contract  is  too  large  for  an  individual  small  or 
disadvantaged  audit  fmn. 

f.  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizab'ons  as  the 
Small  Business  Administration  in  the 
solicitation  and  utilization  of  small  or 
disadvantaged  audit  firms. 
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Policy  Governing  Charges  for  Rental 
Quarters  and  Related  racMMiea, 
Invitation  for  PuMc  Comment 

August  2, 196^ 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Request  for  comments  on 
proposed  revision  of  OMB  Circular  No. 
A-45,  "Policy  Governing  Charges  for 
Rental  Quarters  and  Related  Facilities." 

summary:  OMB  Circular  No.  A-45, 
issued  nearty  20  years  ago  and  amended 
twice,  provides  guidance  to  agencies  on 
establishing  rental  rates  for  Government 
provided  quarters  and  related  facilitiea 
in  accordance  with  the  requirements  of  5 
U.S.C.  5911. 

Earlier  this  year  and  as  a  part  of  the 
Administration's  Reform  88  program,  the 
Assistant  Secretaries  for  Management 
Group  reviewed  OMB  Circular  No.  A-45 
to  determine  its  currency  and 
usefulness.  They  concluded  that  while 
the  Circular  provides  guidance  of 
significant  vahie  to  the  agencies,  it  had 
become  outmoded  and  required 
simplification.  OMB  concurred  in  that 
conclusion  and  authorized 
establishment  of  an  interagency  task 
group  to  develop  a  proposed  revision  of 
the  Circular,  That  proposal,  as 
developed  by  the  interagency  task  ^roup 
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over  the  last  two  months,  is  attached  for 
public  review  and  comment 

In  addition  to  a  significant  reduction 
in  length  and  nmnerous  clarifications 
and  simplifrcations  in  the  text  six  major 
substantive  changes  have  been  made: 

(1)  Provision  of  a  new,  more  flexible 
and  comprehensive  system  for 
establishing  rental  rates  for  quarters  in 
isolated  locations; 

(2)  Eiiminetian  of  employee  appraisal 
committees  as  one  of  three  mechanisms 
for  establMiing  rental  rates; 

(3)  Revision  of  the  definition  of 
established  community  to  eliminate 
numerous  subjective  criteria,  and  their 
replacement  with  uniform  population 
and  accessibility  criteria; 

(4)  Elimination  of  an  artificial 
constraint  on  real  estate  appraisors 
which  had  prevented  them  from 
reflecting  "institutional  atmosphere"  hi 
the  value  of  quarters; 

(5)  Reduction  in  the  number  and 
incorporation  of  greater  specificity  in 
the  definition  of  rental  rate  adjustments 
reflecting  site  amenities:  and 

(6)  Provision  of  uniform  annual 
schedules  for  adjusting  rental  rates  and 
related  charges. 

The  intended  effect  of  the  proposed 
changes  is  to  simplify  the  Circular  and 
facilitate  the  establishment  of  uniform 
and  equitable  rental  rates  for 
Government  housing  that  are 
comparable  to  those  charges  for  like 
housing  in  the  private  sector,  which  is 
the  intent  of  the  law.  Since  the  proposed 
Circular  will  not  have  a  $100  million  (or 
greater)  effect  on  the  economy,  will  not 
result  in  major  increases  in  price  or  cost 
tmd  will  not  have  adverse  effects  on 
employment,  investment  competition, 
productivity  or  innovation,  it  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291. 

DATE:  Comments  must  be  received  on  or 
before  October  7, 1983. 
ADDRESS:  Comments  should  be 
submitted  to  the  Director,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

FOR  FURTHER  INFOmiATION  CONTACT: 
Mr.  David  F.  Baker.  Office  of 
Management  and  Budget  (202)  395-7207. 
loMph  R.  Wrigfit.  Jr., 

Deputy  Directive 

To  the  Heads  of  Executive  Deportmenta  and 
EstablishiBflnts 

Subject-  Policy  Coveming  Charges  for  Rental 
Quarters  and  Related  Facilities 
1.  Purpose.  Has  Circular  sets  forth  policies 
and  administrative  guidance  to  be  used  by 
executive  agencies  in  establishing  and 
administering  rental  rates  and  other  charges 
for  Government-owned  or  leased  rental 
quarters  and  related  facilities. 


2.  RetcigMionM.  This  rescinds  OMB  Circdar 
No.  A-45.  dated  October  31  IBM.  as 
amended. 

3.  Aadtority.  This  Qrcnlar  is  issued  by 
virtue  of  the  itttority  wsted  in  the  President 
by  5  U.S.C  9811(f).  and  delegated  to  the 
Directiv  at  the  Office  of  Management  and 
Budget  by  Sactioo  •  of  Executive  Order  11609 
of  )uly  22, 1*71. 

4.  Coverage.  The  provigiuws  of  this  Circular 
apply  ta  all  Govenunent  rental  quartinv 
located  within  the  fifty  States,  the  District  of 
ColumbisL,  and  the  territories  and  possessions 
of  the  United  State*. 

5.  Policy.  It  is  dte  poticy  of  tfaa  Federal 
Goveminent  that: 

a^ Rental  rates  and  charges  for  Goveranent 
quarters  and  ether  faicilities  will  be  based 
upon  their  "*  *  •  reasonable  value  *  *  *  in 
the  circumstances  under  which  provided, 
occupied  or  made  availal>ie"  (5  U.SlC.  5911). 
As  intended  by  the  Congress,  reasonable 
value  is  determined  by  the  rule  of 
equivalence,  namely,  that  charges  for  rent 
and  related  facilities  should  l>e  set  at  levels 
equal  to  those  prevailing  for  comparable 
private  housing  located  in  the  same  area, 
when  practicable:  and 

b.  Federal  employees  whose  pay  and 
allowances  are  fixed  by  statute  may  not 
receive  additional  pay  and  allowances  for 
any  service  or  duty  unless  specifically 
authorized  by  law  (5  U.S.C.  5536). 
Consequently,  rents  and  other  charges  may 
not  be  set  so  as  to  provide  a  housing  sut>sidy, 
serve  as  an  inducement  or  obstacle  in  the 
recruitment  or  retention  of  employees,  or 
serve  as  an  inducement  to  encourage 
occupancy  of  existing  Government  housing. 

When  properly  determined  in  accordance 
with  the  provisions  of  this  Circular,  rental 
rates  will  be  fair  to  both  the  Government  and 
the  employee  (or  other  authorized  occupant) 
and  set  so  as  to  maintain  fairness  between 
the  employee  in  Government  quarters  and  the 
employee  who  lives  in  private  sector  leased 
housing.  Rental  rates,  moreover,  should  be 
uniform  for  all  Federal'  agencies  in  s  given 
location. 

6.  Definitions. 

a.  Base  rental  rate.  The  base  Bsntairate  is 
the  rental  value  of  the  quarters,  established 
in  accordance  with  the  provisions  of  this 
Circular,  before  applying  any  administrative 
adjustments  or  charges  for  related  facilities. 

b.  Comparable  housing.  Comparable 
housing  is  housing  in  the  private  sector  which 
is  generally  equivalent  in  size  to  the  rental 
quarters,  with  the  same  number  of  bedrooms, 
and  with  generally  equivalent  amenities  and 
related  facilities.  Such  housing  is  housing 
available  on  a  landlord-tenant  basis,  with 
rental  rates  reSecting  the  fair  market  value  of 
the  accommodations.  This  is  distinguiahed 
from  housing  rented  on  an  "employer- 
employee'  basis,  or  between  friends  and 
relations,  for  which  other  considerations  may 
have  influenced  the  rental  rates.  Thus,  such 
housing  as  other  Government-owned  housing 
(Federal,  state  or  local)  and  housing  provided 
by  churches  or  religious  societies  are 
excluded  from  this  definition  of  private 
housing. 

c.  Established  community.  An  established 
community  is  ordinarily  the  nearest 
population  center  (MetropoUtan  Statistical 


Area  or  an  incorporated  or  unincorporated 
dty  or  town)  having  a  year-round  population 
of  1,000  or  more,  provided  that  it  is  accessible 
year-roimd  by  highway  or  boat  A  community 
of  less  than  1,000  but  more  than  7(X>  persons 
may  also  qualify  as  an  established 
community,  if  it  is  the  county  seat 

d  Hazardous  travel  conditions.  For 
purposes  of  calculating  the  isolation 
adjustment  hazardous  conditions  are  defined 
as  those  travel  conditions  «diicfa.  reganfieas 
of  road  surface,  involve  repeated  exposures 
to  high  risk  of  harm  or  injury  over  a 
substantial  portioa  of  the  year. 

e.  Reasoaahle  value.  Reasonable  value  for 
rental  quarters  is  to  be  measured  by  the  teat 
of  equivalence — what  the  employee  would 
pay  for  comparable  bousing  in  the  open 
market  Rental  rates.  imAiding  charges  for 
related  fadUties  when  apfirapnate.  tnU  be 
based  upon  prevailing  rates  for  comparable 
private  housing  kvcated  in  the  sasM  general 
area,  after  taking  into  account  those  factors 
which  reduce  the  value  of  the  housing  to  the 
tenant 

t  Reiated  faciliUea.  Related  facilities  are 
equipment  su^ilies  and  services  made 
available  in  connection  with  the  occupancy 
of  quarters  including,  but  not  hmited  to, 
household  furniture  and  equipment  garage 
space,  utilities,  subsistence,  and  trash  and 
laundry  services. 

g.  Rental  quarters.  Except  as  specifically 
excluded  hoein  or  by  statute,  the  term 
"rental  quarters,"  includes  all  himished  and 
unfurnished  quarters  supplied  under  specific 
Government  authority  to  Govonment 
employees,  contractors,  contractor 
employees,  and  all  other  persons  to  whom 
housing  is  provided  as  an  incidental  service 
in  support  of  Govonment  programs.  It 
includes  Government-owned  or  leased  single 
family  dwellings,  apartments,  bonkhooses, 
dormitories,  trailer  pads,  cabins,  pnrd 
stations  and  lookouts,  mobile  hooies,  bouse 
trailers,  permanent  and  semi-pennonent 
tents,  and  housekeeping  as  well  as  non- 
housekeeping  units.  The  term  excludes 
"public  quarters"  designated  for  occupancy 
by  members  of  the  uniformed  services  with 
loss  of  allowances,  but  it  include*  quarter* 
occupied  by  such  personnel  on  a  rental  basis 
under  37  U.S.C  403(e),  42  U.S.C  1594a(f)  and 
1594b.  and  other  authorities. 

7.  Procedures. 

a.  Charges  for  quarters.  The  determination 
of  reasonable  value  of  Government -owned 
quarter*  will  be  based  upon  an  impartial 
study  of  comparable  private  rental  housing. 
There  are  two  methods  which  may  be 
employed  to  determine  the  base  rental  rate. 
The  first  an  appraisal,  involves  direct 
comparison  widi  individual  private  rental 
housing  units.  The  second,  the  regional 
survey,  creates  a  series  of  ecomonic  models 
based  upon  a  survey  of  comparable  private 
rental  properties  throughout  the  region.  Both 
methods  are  subject  to  certain  conditions  and 
limitation  set  forth  below. 

(1)  Appraisals: 

(a)  Urban  and  suburban  locations.  Where 
Govemment  quarters  are  located  in  or  near 
an  established  community,  in  an  urban  or 
suburban  location,  the  base  rental  rate  may 
be  determined  by  either  a  staff  or  contract 
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•ppraUer.  applying  recognized  real  estate 
valuation  principles. 

None  of  the  adminiBtrative  adjustments 
provided  in  paragraph  7c  will  be  made  for 
isolation,  site  amenities,  or  space  devoted  to 
official  use.  or  excessive  heating  or  cooling 
costs  where  an  appraisal  is  made  in  an  urban 
or  suburban  location.  These  factors,  if 
appropriate.  vriU  already  have  been 
considered  by  the  appraiser  in  the  appraisal 
process. 

(b)  Rural  areas.  When  the  appraisal 
method  is  used  to  determine  the  reasonable 
value  of  quarters  which  are  not  located  in  or 
near  an  established  community,  it  will  be 
subject  to  the  following  limitation:  To  ensure 
a  uniform  approach  to  valuation  when 
conducting  an  appraisal  in  areas  outside  an 
established  community,  the  appraiser  will  be 
hmited  to  comparing  the  Government-owned 
quarters  with  housing  in  the  nearest 
established  community.  Such  comparison  will 
be  limited  to  adjustments  for  the  physical 
differences  in  the  housing.  The  appraiser  in 
such  instances  shall  not  make  adjustments 
for  isolation  or  site  amenities.  These 
adjustment  will  be  made  administratively  in 
the  same  manner  as  authorized  for  regional 
surveys,  as  provided  in  paragraph  7c. 

(2)  Regional  surveys.  Regional  surveys  may 
be  used  in  all  locations  where  Government 
quarters  are  located.  Where  the  regional 
survey  method  is  used,  the  base  rental  rates 
are  set  by  means  of  an  economic  model  that 
utihzes  typical  rental  rates  for  comparable 
pnvafe  rental  housing  in  the  general  area  in 
which  the  Government  quarters  are  located. 
(The  actual  analysis  of  rental  data  for  the 
establishment  of  base  rental  rates  may  be 
accomplished  using  appropriate  statistical 
techniques.) 

The  area  selected  for  survey  should  be 
large  enough  to  permit  an  adequate  sampling 
of  comparable  rental  properties  in  several 
established  communities  and  may  encompass 
one  or  more  States.  Ideally  the  survey  would 
establish  the  rental  rates  for  a  lai^e  number 
of  Government  quarters,  thereby  providing  an 
economy  to  the  Government.  The  methods  of 
analysis  must  be  capable  of  recognizing  both 
the  physical  characterisUcs  and  the 
differences  in  economic  conditions,  and 
reflecting  such  differences  in  the  base  rental 
rates.  Private  rental  housing  samples 
reflecting  extremely  high  or  low  rental  rates 
should  be  excluded  from  the  data  base 
subjected  to  final  analysis.  In  those 
communities  where  the  rental  rates  are 
extremely  high  or  low,  in  general,  the  rental 
housing  market  should  be  reviewed 
periodically  between  surveys  to  determine 
whether  changes  in  the  private  rental  market 
warrant  revision  of  the  base  rental  rates  for 
the  quarters  located  in  proximity  to  those 
communities. 
B.  Charges  for  related  facjJi ties. 
(1)  Utilities.  It  is  Government  policy  to 
minimize  energy  consumption.  Consumption 
has  been  found  to  decrease  when  occupants 
of  Government-furnished  quarters  are 
required  to  pay  for  the  actual  cost  of  utilities 
(such  as  electricity,  oil.  natural  gas.  propane, 
telephone,  cable  television,  water  and  sewerj 
used.  Utilities  should  be  furnished  by  a 
private  company  and  billed  directly  to  the 
occupant,  whenever  possible. 


When  Government-furnished  utilities  are 
provided,  they  should  be  metered  or 
measured  to  the  fullest  extent  possible.  The 
rate  for  utilities  furnished  by  the  Government 
will  be  the  same  as  the  residential  rate  for 
these  utilities  in  the  established  community 
or  survey  area.  The  consumed  amount  of 
Govemment-fumished  utilities  that  are 
individually  metered  or  measured  will  be 
determined  by  actual  readings. 

When  Govemment-fumished  utilities  are 
not  individually  metered  or  measured, 
consumption  will  be  determined  on  the  basis 
of  an  analysis  of  the  average  amounts  of 
utilities  used  in  comparable  private  sector 
housing  in  the  established  conununity  or 
survey  area.  (Such  estimates  are  mually 
available  from  local  utility  companies.) 
Normally,  utility  charges  will  be  clearly 
shown  and  separated  from  rent  charges. 
Utibty  charges  may  be  combined,  however  in 
one  charge  for  non-housekeeping  rooms. 

(2)  Furnishings.  If  there  is  an  inadequate 
market  of  comparably  furnished  housing  for 
purposes  of  comparison  with  furnished 
quarters,  the  rents  on  otherwise  comparable 
unfurnished  private  units  may  be  used  as  the 
base  and  adjusted  by  a  reasonable  charge  for 
furnishings  (i.e.,  household  furniture  and 
equipment).  This  adjustment  should  be  based 
on  actual  replacement  costs  allocated  over, 
the  useful  life  of  the  furnishing. 

(3)  Other  services.  Charges  for  other 
services  provided  by  the  Government 
including,  but  not  limited  to.  laundry,  trash 
and  garbage  removal  lawn  care  and  snow 
removal  shall  be  based  upon  prevailing  rates 
for  such  services  in  the  established 
community  or  survey  area. 

c.  Administrative  adjustments.  Application 
of  the  preceding  guidelines  might  result  in 
some  instances  in  rental  rates  that  are  either 
higher  or  lower  than  "the  reasonable  value  of 
the  quarters."  In  such  instances,  adjustments 
in  the  form  of  additions  to,  or  deductions 
from,  the  base  rental  rate  are  appropriate  in 
the  specific  situations  described  below.  The 
total  amount  deducted  for  all  reasons  must 
not  be  excessive,  resulting  in  a  rental  rate  to 
the  occupant  that  is  less  that  the  reasonable 
value  of  the  quarters,  since  this  would 
constitute  a  supplement  of  salary  in 
contravention  of  law.  In  no  instance  will  the 
rental  rate,  after  all  adjustments,  be  less  that 
40  percent  of  the  base  rental  rate. 

(1)  Isolated  locations.  In  some  cases,  the 
Government  suppHes  quarters  in  locations 
where  minimal  community  services  are 
available  but  only  at  some  distance  from  the 
location  of  the  quarters.  In  addition,  travel 
conditions  or  mode  of  transportation  may 
serve  to  further  isolate  some  employees  from 
minimal  community  services.  In  such 
situations,  the  head  of  an  agency  may  grant  a 
reasonable  adjustment  to  ameliorate  the 
direct  economic  effects  of  the  isloation, 
utilizing  the  procedure  described  below  and 
in  Appendix  A. 

The  nearest  established  community  will  be 
used  as  the  community  for  calculating  the 
deduction  even  though  that  community  may 
not  serve  as  the  locaUon  of  the  comparable 
pnvale  housing  used  is  establishing  the  base 
rental  rates.  The  mileage  used  in  computing 
the  adjustment  *vill  be  that  of  the  shortest 
route  usually  traveled  from  the  rental 


quarters  to  the  nearest  established 
community.  Where  that  route  is  seasonally 
closed,  a  weighted  average  adjustment  will 
be  used  for  the  entire  year,  based  upon  the 
number  of  months  each  route  would 
ordinarily  be  used. 

The  adjustment  is  designed  to  recognize 
different  categories  of  hi^way  and  modes  of 
transportation.  Because  of  the  range  of 
possible  travel  conditions  and  modes  of 
transportation,  point  values  have  been 
assigned  to  each  category  of  transportation. 
These  point  values  represent  differences  in 
time,  cost,  or  both  associated  %vith  each  mile 
of  each  category  of  transportation  from  the 
quarters  to  the  nearest  established 
community. 

The  point  values  are  multiplied  by  the 
number  of  one-way  miles  from  the  quarters  to 
the  nearest  established  community,  to 
produce  one-way  points.  Where  travel  from 
the  quarters  to  the  nearest  established 
community  involves  more  than  one  category 
of  transportation,  the  one-way  miles  are 
distributed  accordingly.  The  one-way  points 
in  each  cagegory  are  then  added  to  produce 
total  one-way  points,  which  must  exceed  30. 
or  there  is  no  adjustment.  Finally,  the  total 
one-way  points  for  all  modes  of  transport  ar« 
multiplied  by  an  Isolation  Adjustment  Factor 
(based  on  the  automobile  mileage  allowance 
determined  by  the  General  Services 
Administration)  to  produce  the  monthly 
dollar  adjustment. 

[2]  Site  amenities.  Living  conditions  at  the 
locations  of  some  Government  housing  are 
not  always  the  same  as  those  found  in.  or 
immediately  adjacent  to,  the  survey  or 
appraisal  conununities.  In  such  communities, 
the  amenities  listed  below  are  generally 
present  and  their  contributory  value  included 
in  the  base  rent.  The  unavailability  of  any  of 
these  items  at  the  quarters  location  ' 

represents  a  generally  less  desirable 
condition  which  should  be  reflected  as  a 
negative  percentage  adjustment  to  the  base 
rental  rate,  as  shown  below. 

(a)  Reliability  and  adequacy  of  water 
supply.  The  system  should  provide  potable 
water  (free  of  significant  discoloration  or 
odor)  at  adequate  pressure  at  usual  outlets. 
(-3%) 

(b)  Reliability  and  adequacy  of  electric 
service.  Service  must  equal  or  exceed  a  100 
ampere  power  system  capable  of  providing 
24-hour  service  under  normal  conditions. 
(Occasional  temporary  outages  are 
considered  normal.)  If  an  adequate  backup 
generator  is  available,  the  amenity  will  be 
rated  as  present  regardless  of  the  reliability 
of  the  primary  power  source.  (  —  3%) 

(c)  Reliability  and  adequacy  for  fuel  of 
heating,  cooling  and  cooking.  There  should 
be  sufficient  fuel  storage  capacity  to  meet 
prevailing  weather  conditions  and  cooking 
needs.  Where  electricty  is  used  to  heat,  cool 
or  cook,  this  adjustment  is  to  be  made  only 
when  the  deduction  in  (b),  above,  apDlies 
(-3%) 

(d)  Reliability  and  adequacy  of  police 
protection.  Law  enforcement  personnel, 
including  Government  employees  with  law 
enforcement  authority,  should  be  available 
on  a  24-hour  basis.  Availabihty  is  defined  as 
the  ability  to  respond  to  emergencies  as 
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quickly  as  if  located  in.  or  adjacent  to.  an 
established  comtnunity.  (—3%) 

(e)  Reliability  and  adequacy  of  fire 
protection.  Fire  insurance  should  be  available 
with  the  premium  charge  based  upon  a  rating 
equal  to  the  rating  available  to  comparable 
housing  located  in  or  adjacent  to  the  nearest 
established  community,  or  adequate 
equipment  and  trained  personnel  available 
on  a  24-hour  basis  to  meet  foreseeable 
emergencies.  (—3%) 

(f)  Reliability  and  adequacy  of  sanitation 
service.  An  adequately  functioning  sewage 
disposal  systein  and  a  aolid  waste  disposal 
system,  whether  community  or  individually 
provided,  should  be  available.  Individual 
sewage  disposaf  systems  (septic,  cesspool  or 
other)  will  be  considered  adeqate  even 
though  they  may  require  periodic 
maintenance,  as  long  as  they  are  usable 
during  periods  of  occupancy.  ( -  3%) 

(g)  Reliability  and  adequacy  of  telephone 
service.  24-hour  accessibility  to  commercial 
facilities  with  private  lines  should  be 
available.  (-1.6%)  The  service  interruption 
level  should  not  substantially  exceed  that 
normally  occuring  in  the  nearest  established 
community.  (—1.5%) 

(h)  Absence  of  noise  and  odors.  There 
should  be  an  absence  of  significant,  frequent 
disturbing  noises  or  offensive  odors.  (—3%) 

(i)  Other  factors: 

•  The  landscaping  should  be  compatible 
with  the  environment  and  consistent  with  the 
norm  of  the  surrounding  area.  ( —  1%) 

•  There  should  be  one  or  more  of  the 
following  improvements:  paved  roads, 
sidewalks,  or  street  lights.  (—1%) 

(3)  ImpositJons  on  privacy  or  living  space. 
Administrative  adjustments  in  the  base  rental 
rate  are  allowed  if  the  living  space  or  privacy 
of  the  occupant  is  restricted.  In  each  such 
case,  the  agency  will  make  a  special 
determination  of  the  specific  conditions 
making  certain  that  the  conditions  have  not 
already  been  reflected  in  establishing  the 
base  rental  rate. 

(a)  Loss  of  privacy.  If  occupants  are  subject 
to  loss  of  privacy  during  non-duty  hours  by 
virtue  of  repea«ed  public  visits  (i.e.  occurring 
several  times  daily)  a  deduction  not  to 
exceed  10%  of  the  base  rental  rate  is 
allowable.  Proportional  deductions  will  be 
made  in  situations  of  less  frequency  or 
seriousness  in  their  impact  upon  privacy,  or 
to  reflect  seasonal  variations. 

(b)  Space  devoted  to  official  use.  When  the 
head  of  the  agency  determines  that  the  use  of 
a  portion  of  the  quarters  is  required  for 
official  business  (i.e.  office,  storage,  etc.),  loss 
of  living  space  should  be  reflected  by  an 
appropriate  and  reasonable  adjustment  to  the 
base  rental  eat*. 

(4)  Transient:  and  temporary  uae  of 
quarters. 

(a)  Transient  quarters.  Charges  for  quarters 
occupied  on  a  transient  basis,  that  is, 
normally  for  00  days  or  less,  will  be  assessed 
at  rates  equivalent  to  private  transient 
housing  of  comparable  type  and  quality. 
These  rates  may  be  set  on  a  nightly  or  weekly 
basis,  or  both.  If  comparable  private  transient 
housing  does  not  exist  in  the  area,  the  rental 
may  be  established  by  determining  the 
reasonable  monthly  rental  rate  for  the 
quarters  through  application  of  the  other 


provisions  of  this  Circular,  and  adding  to  the 
monthey  rate  an  additional  charge  of  at  least 
20  percent  to  cover  necessary  additional 
administrative  and  service  charges.  The  total 
will  be  divided  by  30  days  for  the  nightly  rate 
or  4V^  weeks  for  the  weekly  rate. 

(b)  Temporary  quarters.  This  adjustment 
will  apply  when  an  employee  occupies 
qurters  for  the  convenience  of  the 
government  on  a  temporary  basis  (normally 
more  than  60  days)  and  does  not  receive  per 
diem.  Under  these  circumstances,  if  the 
employee  maintains  two  households,  the 
head  of  the  agency  is  authorized  to  adjust  the 
rental  rate  on  the  quarters  unit  so  that  the 
combined  rent  or  rent  and  mortgage  payment 
paid  during  the  period  of  occupancy  is  not 
excessively  burdensome.  The  adjustment 
may  not  exceed  20  percent  of  the  base  rental 
rate  of  the  quarters  unit  unless  the  head  of 
the  agency  determines  that  the  circumstances 
fully  justify  a  greater  deduction. 

(5)  Quarters  of  excessive  or  inadequate 
size.  If  there  is  a  lack  of  appropriately  sized 
housing,  an  employee  may  be  provided 
Government  quarters  of  a  size  either 
excessive  or  inadequate  to  that  which  the 
prudent  employee  would  have  selected  in  the 
private  community.  In  these  exceptional 
circumstances,  the  base  rental  rate  will  be 
reduced  by  up  to  10  percent  in  direct 
proportion  to  the  degree  of  the  excess  or 
deficiency.  This  reduction  will  not  continue 
beyond  one  month  after  the  availability  of 
either  appropriately  sized  rental  quarten  or 
private  housing,  except  when  the  head  of  the 
agency  determines  that  the  reassignment  of 
quarters  will  not  serve  to  benefit  the 
Government  The  determination  of  the 
availability  of  alternate  housing  will  comply 
with  the  rules  of  availability  of  housing  for 
rent,  for  sale,  or  recently  rented  or  sold  and 
those  concerning  commuting  distances 
contained  in  OMB  Circular  No.  A-18. 

(6)  Excessive  Heating  and  Cooling  Costs.  A 
deduction  from  the  base'  rental  rate  is 
permissible  if  quarters  require  an 
unreasonable  additional  expense  to  the 
employee  for  heating  or  cooling  because  of 
poor  design,  the  lack  of  all-weather 
construction  or  other  related  factors.  The 
amount  of  the  deduction  will  be  determined 
as  follows:  If  the  rental  quarters  in  question 
require  expenses  to  the  occupant  in  excess  of 
25%  for  the  heating  or  cooling  season  over  the 
average  of  heating  or  cooling  for  comparable 
housing  as  determined  by  a  suitable  survey 
or  appraisal,  the  head  of  the  agency  may 
determine  that  the  excessive  costs  (i.e.  those 
in  excess  of  25%  over  the  average)  may  be 
deducted  from  the  annual  rental  rates.  The 
total  deduction  will  be  applied  to  rentals 
applicable  to  the  months  of  the  heating  or 
cooling  season. 

(d)  Cyclical  and  annual  adjustments. 
Charges  for  rental  quarters  and  related 
facilities  shall  be  adjusted  periodically  in 
accordance  with  the  following: 

(1)  Adjustments  based  on  surveys  or 
appraisals.  Base  rental  rates  estabUshed  for 
rental  quarters  shall  be  affirmed  or  adjusted 
by  a  survey  or  appraisal  of  the  private  rental 
market,  as  follows: 

(a)  At  least  every  fifth  year  or  when  the 
bastf  rental  rate  for  the  quarters  has  been 
increased  by  40  percent  through  application 


of  the  rent  series  of  the  U.S.  City  Avccape- 
Regional  Consumer  Price  Index,  whichever 
occurs  first  or 

(b)  Any  year  when  changes  in  the  private 
rental  market  in  die  nearby  established 
community  indicate  a  need  to  adjust  base 
rental  rates  on  the  basis  of  a  survey  or 
appraisal  of  the  rental  market 

(2)  Adjustments  based  on  changes  in  the 
CPI.  Annual  adjustraentf  in  the  base  rental 
rate  shall  be  made  by  applying  the  percent 
change  in  the  U.S.  City  Average-Regional  CFl 
from  the  month  and  year  that  the  last 
regional  survey  or  reappraisal  of  the  private 
rental  market  was  conducted.  The  new  rates 
shall  be  effective  on  February  of  each  year  or 
at  the  beginning  of  the  first  pay  period  which 
starts  on  or  after  February  1  of  each  year. 
Though  effective  in  February,  the  adjustment 
shall  be  based  on  the  preceding  September 
CPI  data  to  provide  the  required  lead  time. 

(3)  Annual  adjustments  for  isolation.  The 
Isolation  Adjustment  Factor  (currently  1.6) 
will  be  recomputed  by  the  individual 
agencies  each  October.  The  recompute  tion 
will  reflect  the  Government  mileage 
allowance  for  automobiles  published  by  the 
General  Services  Administration  as  of  the 
last  day  of  September  each  year.  The  new 
Isolation  Adjustment  Factor  will  be  used  to 
compute  the  monthly  isolation  adjustment 
appUcable  to  rents  being  chaiged  the  first  fiiU 
pay  period  in  February  of  each  year.  This  is 
done  to  coincide  with  the  impiementatioD  of 
rental  rates  adjusted  by  the  CPI  Rent  Series 
each  year  as  required  in  paragraph  7d(2)  of 
this  Circular. 

(4)  Annual  adjustments  of  utilities.  To 
ensure  that  rates  for  Govemment-fumished 
utilities  keep  pace  with  current  costs,  they 
shall  be  adjusted  annually.  The  rate  will  be 
the  average  residential  rate  for  the  utility  in 
the  estabhshed  commtmity  or  survey  aree  as 
of  the  last  day  of  September.  The  new  utility 
rate  will  be  charged  in  the  first  full  pay 
period  in  the  following  February  to  coincide 
with  the  CPI  rent  series  adjustment  to  rental 
rates. 

(5)  Periodic/cycle  year  adjustment  It  is 
recognized  that  the  cycle  year  (and  survey  or 
appraisal  month  within  the  cycle  year)  occurs 
at  different  times  for  different  employee 
quarters  within  a  department  or  agency. 
Therefore,  since  annual  CPI  adjtistmenta 
effective  in  February  are  based  on  the 
preceding  September  CPI  data,  cycle  year 
adjustment  for  any  particular  quarters  or 
facility  shall  be  made  as  follows: 

(a)  When  the  private  rental  market  survey 
or  appraisal  is  made  during  the  months  of 
August  through  femuary,  no  CPI  adjustment 
will  be  made  on  the  upcoming  February  1.  but 
wrill  be  deferred  until  the  following  February 
1  or  the  start  of  the  first  pay  period  which 
begins  after  February  1  of  the  following  year. 
Rental  adjustments  based  on  the  survey  or 
appraisal  will  be  put  into  effect  in  the  usual 
manner.  Example:  If  the  survey  month  is 
September  1964,  no  CPI  adjustment  will  be 
made  on  February  1, 1965,  but  will  be 
deferred  until  February  1. 1986.  Such  OH 
adjustments  will  be  based  on  the  changes  in 
the  CPI  from  the  actual  date  of  the  survey 
through  September  1985. 


(b)  When  the  private  rental  market  survey 
or  appraisal  is  scheduled  to  be  made  during 
the  months  of  February  through  July,  no  CPI 
adjustments  will  be  made  on  February  1  of 
that  year,  but  will  be  deferred  until  February 
1  or  at  the  start  of  the  first  pay  period  which 
begins  after  February  1  of  the  following  year. 
Rental  adjustments  based  on  the  survey  will 
be  put  into  effect  in  the  usual  manner. 
Example:  If  the  survey  month  is  March  1984, 
no  CPI  adjustment  wiU  be  made  on  February 
1. 1984.  but  will  be  deferred  until  February  1. 
1985.  Such  CPI  adjustment  will  be  based  on 
the  changes  in  the  CPI  from  the  actual  date  of 
the  survey  through  September  1984. 

(6)  Newly  acquired  quarters.  Rates  for 
newly  acquired  quarters  shall  be  the  same  as 
those  prevailing  for  similar  Government 
quarters  in  the  area.  If  there  are  no 
estabhshed  rates,  an  initial  survey  or 
appraisal  to  establish  valid  and  realistic 
comparability  with  private  rental  facilities 
shall  be  made  upon  acceptance  of  newly 
acquired  quarters  and  the  corresponding 
rental  rates  shall  be  made  effective  upon 
occupancy.  The  initial  CPI  adjustment  in 
rental  rates  shall  be  made  as  follows: 

(a)  When  the  initial  survey  or  appraisal  of 
the  private  rental  market  is  made  during  the 
months  of  February  through  July,  the  initial 
CPI  adjustment  will  be  made  on  the  upcoming 
February  1.  or  at  the  start  of  the  first  pay 
period  which  begins  after  the  upcoming 
February  1. 

(b)  When  the  inital  survey  or  appraisal  of 
the  private  rental  market  is  made  during  the 
months  of  August  through  January,  the  initial 
CPI  adjustment  will  be  made  in  accordance 
with  the  procedure  set  forth  in  paragraph  5a. 
above. 

(7)  Incremental  adjustments.  If  new 
appraisals,  surveys  or  CPI  adjustments  result 
in  substantial  increases  in  rental  rates  (i.e.. 
50%  or  more),  such  increases  may  be  imposed 
incrementally  over  a  period  not  to  exceed 
one  year,  on  the  condition  that  they  be 
applied  in  equal  increments  on  at  least  a 
quarterly  basis. 

e.  Qualifications  and  extensions:  The 
principle  of  comparability  with  private  rental 
practice  may  be  modified  under  the 
conditions  described  below: 

(1)  Extension  of  comparability.  For  lack  of 
available  alternative  quarters,  employees 
must  sometimes  occupy  space  for  use  as 
quarters  which  is  generally  unsuitable  for 
that  purpose.  Such  space  may  be  unsuitable, 
for  example,  because  it  was  originally  built 
for  seasonal  occupancy  only,  or  because  it 
was  not  originally  built  for  use  as  quarters.  In 
other  instances,  quarters  may  be  suitable 
only  for  particular  types  of  occupancy,  such 
as  roominghouses,  bunkhouses.  bachelor 
quarters,  residence  hotel-type  structures, 
barracks-type  structures,  or  guard  stations 
and  lookouts. 

In  all  such  cases,  if  no  comparable  rental 
data  can  be  obtained  or  professional 
appraisals  are  not  made,  rental  rates  will  be 
determined  by  the  square  footage  occupied, 
at  a  rate  equivalent  to  one-half  the  base 
rental  rate  per  square  foot  charged  for  the 
nearest  adequate  rental  quarters  of  the  same 
or  any  other  Federal  agency.  This  rate  will 
apply  only  to  the  shelter  rental,  with 
additions  thereto  for  all  other  related 
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facilities  at  rates  comparable  to  those  in  the 
area.  Rental  and  other  charges  will  be  based 
upon  normal  capacity  and.  when  so 
determined,  will  remain  in  effect  for  each 
occupant  without  regard  to  fluctuations  in  the 
number  of  occupants  from  time  to  time  either 
above  or  below  normal  capacity. 

In  buildings  where  space  is  assigned  for 
occupancy  of  several  persons  or  families, 
common  use  space  in  the  building  will  be 
distributed  to  all  occupants  in  proportion  to 
the  space  assigned  for  the  sole  occupancy  of 
each,  to  determine  the  number  of  square  feet 
chargeable  to  each.  Common-use  space 
includes,  for  example,  washrooms,  stairs, 
hallways,  storage,  lobby,  and  lounge  areas. 

(2)  Quarters  for  uniformed  service 
personnel  Rental  rates  and  other  charges 
incident  to  the  occupancy  of  quarters  on  a 
rental  basis  by  members  of  the  uniformed 
services  wrtll  be  established  in  accordance 
with  the  provisions  of  this  Circular. 
Those  quarters  which  have  been 
designated  inadequate  public  quarters 
pursuant  to  law  and  regulations  of  the 
Secretary  of  Defense  require  special 
treatment  in  one  respect.  The  total  of  the 
rental  rate,  plus  charges  for  furniture  and 
utilities  (except  telephone),  will  be  adjusted, 
if  required,  so  as  not  to  exceed  the  quarters 
allowance  of  the  occupant.  The  rental  rate,  as 
used  in  the  preceding  sentence,  is  the  base 
rental  rate  after  the  additions  or  deductions 
required  or  authorized  elsewhere  in  this 
Circular  have  been  given  effect,  including 
that  requirement  contained  in  paragraph  7c, 
that  the  rental  rate,  after  adjustments,  will 
not  be  less  than  40  percent  of  the  base  rental 
rate. 

(3)  Exceptions.  Efforts  have  been  made  in 
the  preparation  of  the  Circular  to  allow  for 
unusual  circumstances  that  may  exist  with 
respect  to  rental  quarters.  Alternatives  to  the 
requirements  included  in  this  Circular  will  be 
prescribed,  therefore,  only  upon  written 
request  in  those  very  unusual  circumstances 
where  it  is  demonstrated  to  the  Office  of 
Management  and  Budget  that  the  application 
of  the  provisions  of  the  Circular  will  not 
result  in  a  rental  rate  equivalent  to  the 
reasonable  value  of  the  quarters  to  the 
occupant.  Whenever  alternative  requirements 
may  be  prescribed  by  the  Director  of  the 
Office  of  Management  and  Budget,  the 
agency  concerned  will  be  notified  in  writing. 

8.  Agency  regulations.  The  following 
guidelines  should  be  observed  in  developing 
agency  regulations  and  procedures 
implementing  this  Circular 

a.  To  avoid  potential  conflicts  of  interest, 
agencies  will  not  assign  employee  occupants 
of  quarters  or  their  subordinates  to  perform 
appraisals  or  serve  as  members  of  survey 
teams  used  to  recommend  rents  and  other 
charges. 


b.  Where  several  different  Federal  agencies 
provide  rental  quarters  in  the  same  area, 
those  agencies  will  take  necessary  steps  to 
ensure  a  consistent  local  pattern  in  rents  and 
utility  rates. 

c.  A  full  record  of  the  findings  and 
recommendations  of  the  appraiser  or  survey 
team,  as  well  as  documentation  to  justify 
administrative  adjustments,  will  be  kept  by 
the  agency  concerned. 

d.  Sufficient  information  will  be  maintained 
centrally  by  the  agency  to  allow  agency 
management  to  be  informed  of.  and  to 
monitor,  the  status  of  administration  of  the 
requirements  of  this  Circular. 

e.  A  system  or  procedure  for 
reconsideration  of  rental  determinations  and 
other  charges  will  be  provided. 

f.  Employees  on  leave  will  continue  to  be 
charged  for  quarters  and  related  facilities, 
unless  the  quarters  are  vacated  and  made 
available  for  reassignment. 

g.  In  keeping  with  the  principle  of 
comparability,  the  agencies  assume  the 
customary  responsibilites  of  the  landlord; 
those  who  occupy  rental  quarters  assume  the 
responsibilities  of  tenants. 

h.  Agency  regulations  will  specify  the 
conditions  under  which  the  agency  head  will 
require  occupancy  of  Government-furnished 
quarters,  in  accordance  with  the  limitations 
cited  in  5  U.S.C.  5911(e). 

9.  Policy  Review.  The  policies  and 
procedures  contained  in  the  Circular  shall  be 
reviewed  within  three  years  of  the  date  of 
issuance. 

10.  Inquires.  For  information  concerning 
this  Circular,  contact  the  Office  of 
Management  and  Budget,  telephone  202/395-- 
7207. 

Appendix  A — Isolation  Adjustment 
Computation 

The  monthly  adjustment  for  isolation,  as 
described  in  paragraph  7c(l).  is  computed,  as 
follows: 

•  Step  J.  Determine  the  one  way  distance 
in  miles  (from  the  quarters  to  the  nearest 
established  community)  for  each  affected 
category  of  transportation  listed  in  Figure  I. 
Enter  mileage(s)  in  the  appropriate  block(s) 
under  Column  B. 

•  Step  2.  Multiply  mileage  figures  entered 
in  Column  B  by  point  values  listed  in  Column 
A  for  each  affected  category  of  transportation 
to  produce  one-way  points  for  each  category. 
Add  29  points  to  the  category  4  subtotal  and 
27  points  to  the  category  5  subtotal  to  reflect 
relative  differences  in  cost  or  time  by  use  of 
these  modes  of  travel. 

•  Step  3.  Add  all  categories  of  one-way 
points  in  Column  C  to  produce  total  one-way 
points.  (The  total  must  exceed  30  points  or 
there  is  no  adjustment  for  isolation.) 


Figure  I 
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Figure  I— Continued 
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•  Step  4.  Calculate  the  Isolation 
Adjustment  Factor  (lAF]  using  the  foUotving 
formula:  2  (to  reflect  round  trip  points)  times 
4  (to  reflect  npumber  of  trips  per  month)  times 
$X.XXX  (GSA's  current  automobile  mileage 
Allowance).  For  example,  the  GSA  mileage 
allowance,  at  of  the  date  of  this  Circular,  is 
$0,205,  resulting  in  a  lAF  of  1.6  (rounded  to 
the  nearest  tenth). 

•  Step  5.  Multiply  total  one-way  points 
(sum  of  Column  C)  by  the  Isolation 
Adjustment  Factor  to  produce  the  monthly 
adjustment  for  isolation  (and  round  to  the 
nearest  whole  dollar). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  13415;  812-55131 

American  Property  Mortgage,  Inc.; 
Filing  of  Application 

July  29, 1983. 

Notice  is  hereby  given  that  American 
Property  Mortgage,  Inc.  ("Applicant"). 
500  West  Wilson  Bridge  Road. 
Worthington,  OH  43085,  filed  an 
application  on  April  4, 1983,  and  an 
amendment  thereto  on  July  7, 1983,  for 
an  order  of  the  Commission:  (i)  Pursuant 
to  Section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
from  the  provisions  of  Section  17(a)  of 
the  Act  certain  proposed  transactions 
between  the  applicant  and  Tax  Exempt 
Equity  Fund,  Inc.  ("Fund"),  registered 
under  the  Act  as  a  closed-end, 
diversified,  management  investment 
company  and  (ii)  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  certain  joint 
transactions.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  rules  thereunder  for  the  text  of 
the  applicable  sections  and  rules. 

Applicant  is  a  corporation  formed 
pursuant  to  the  laws  of  Ohio  in  October, 
1981.  Arthur  Lowe,  III  and  Tom  D. 
McVay  each  owns  37.5%  of  Applicant's 
shares,  and  the  Ohio  Casualty  Insurance 


Company  ("Ohio  Casualty")  owns  25% 
of  such  shares.  Applicant  formed  the 
Fund  under  the  laws  of  the  State  of 
Delaware,  and  will  act  as  investment 
adviser  to  the  Fund.  Applicant  states 
that  the  board  of  directors  of  the  Fund 
("Board")  includes  Messrs.  Lowe  and 
McVay  and  Mr.  J.  David  Creighton,  a 
Vice-ftesident  of  Ohio  Casualty.  The 
application  further  states  that  these 
persons  are  interested  persons  of  the 
Fund  as  defined  in  Section  2(a)(19)  of 
the  Act  Applicant  represents  that  the 
composition  of  the  rest  of  the  Board  is 
such  that  the  Board  will  comply  with  the 
independence  requirements  of  Section 
10  of  the  Act  Messrs.  Lowe.  McVay  and 
Creighton  will  also  serve  as  members  of 
the  boards  of  directors  of  each  "Owner 
Corporation"  (as  hereinafter  defined). 
.The  apphcation  states  that  the  Fund 
has  registered  as  a  closed-end 
investment  company  under  the  Act  and 
has  filed  a  registration  statement  under 
the  Securities  Act  of  1933  with  the 
Commission  in  order  to  make  a  public 
offering  of  its  shares  ("Shares").  After 
payment  of  syndication  and 
organizational  expenses,  the  money 
raised  from  the  sale  of  Shares  will  be 
used  by  the  Fund  to  purchase  industrial 
development  bonds  ("IDB's")  with 
respect  to  which  the  requifements 
exempting  the  interest  paid  to 
bondholders  from  Federal  income 
taxation  will  be  met.  The  appUcation 
further  states  that  the  IDB's  will  be 
purchased  from  municipalities  or  other 
governmental  units  which  will,  in  turn, 
pass  the  proceeds  of  the  IDB's  through 
corporations  ("Owner  Corporations"), 
which  will  be  formed  solely  for  the 
pupose  of  this  arrangement.  The  Owner 
Corporations  will  use  these  proceeds  to 
purchase  commercial  and  industrial  real 
estate  for  lease  to  prime  tenants 
( 'Projects").  The  Fund  will  also 
purchase  equity  interest  in  the  Owner 
corporations. 

Applicant  asserts  that  current  tax 
laws  and  rulings  do  not  permit  the  Fund 
to  have  an  equity  interest  greater  than 
50%  in  any  Owner  Corporation,  or  for 
the  Fund  to  have  more  than  50%  of  its 
assets  consisting  of  securities 


representing  more  dian  10%  of  the  voting 
control  of  any  Owner  Corporation,  if  the 
Participants  are  to  realize  tax-free 
income  from  the  IDB's.  Therefore,  the 
program  will  be  structured  such  that  (i) 
American  Property  and  Mortgage 
Company  ("APM")  >  and  ±e  Fund  wiD 
be  joint  owners  of  the  Owner 
Corporations — owning  51%  and  49%. 
respectively,  of  the  issued  and 
outstanding  stock  of  each  Owner 
Corporation,  and  (ii)  APM  will  have 
100%  voting  control  of  each  Owner 
Corporation.  AppUcant  has  sought 
exemptive  reUef  because  most  of  the 
parties  to  the  proposed  arrangement  are 
"affiliated  persons"  within  the  meaning 
of  the  Act  ^pUcant  as  investment 
adviser  to  the  fund,  is  considered  to  be 
an  affiliated  person  of  the  Fund.  APM, 
an  affiUate  of  Applicant's,  is  therefore 
an  affihate  of  an  affihate  of  a  registered 
investment  company.  The  apphcation 
states  that  by  virtue  of  the  ownership  by 
AI^  of  voting  securities  of  the  Owner 
Corporations,  APM  and  the  Owner 
Corporations  will  be  affiliated  persons 
of  one  another  and,  accordingly,  the  sale 
by  the  Owner  Corporations  to  the  Fund 
of  common  stock  representing  a  49% 
equity  interest  may  not  comply  with 
Section  17(a)(1)  of  the  Act  In  addition, 
since  APM  will  be  an  affiUate  of 
Applicant  which,  in  turn,  will  be  an 
affiliate  of  the  Fund  within  the  meaning 
of  the  Act  Section  17(d)  of  the  Act 
requires  that  the  proposed  joint 
participation  by  APM  and  the  Fund  in 
the  ownership  of  equity  interests  in  the 
Owner  Corporations  be  approved  by  the 
Commission. 

Therefore,  AppUcant  has  requested:  (i) 
An  order  of  the  Commission  pursuant  to 
Section  17(b)  of  the  Act  exempting  APM, 
AppUcant  and  the  Fund  from  the 
prohibitions  of  Section  17(a)  of  the  Act 
as  required  to  permit  the  proposed 
transactions  and  (u)  an  order  of  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder 
permitting  the  joint  participation  of  APM 
and  the  Fund  in  the  Ownership  of  equity 
interests  in  the  Owner  Corporations. 

In  support  of  the  requested  rehef. 
AppUcant  asserts  that  the  terms  of  the 
Participants'  inves&ent  are  reasonable 
and  fair  and  do  not  involve  overreaching 
by  any  person,  and  that  the  proposed 
transactions  are  consistent  with  both 
the  poUdes  of  the  Fund  and  the 
purposes  of  the  Act  AppUcant  states 
that  the  proposed  program  will  provide 


'  APM  i«  an  Ohio  limited  partnenhip  which  is 
fl6%  owned  by  Messn.  Lowe  and  McVay  and  10% 
owned  by  Ohio  Casualty.  The  application  italea 
that  varioui  persona  affiliated  with  Messn.  Lowe 
and  McVay  in  other  business  enterprises  own  the 
remaining  24%  of  APM. 


a  tax-free  letum  comparable  to  that 

tiered  by  direct  purchases  of  IDB's  or 
by  purchaaing  interests  in  municipal 

bond  funds,  plus  the  additional  beneHt 
of  an  interest  in  real  estate.  Applicant 
represents  that  this  extra  beneHt  can 
oaly  add  to  the  reasonableness  and 
fairness  of  the  transaction.  In  addition, 
the  appiicatioD  states  that  bond  counsel 
to  the  Fund  has  stated  that  the  Fund      ' 
may  not  own  more  than  50%  of  the 
equity  shares  in  the  Owner  Corporations 
without  raising  issues  which  may 
adversely  affect  the  tax  treatment  of  the 
interest  on  the  IDB's.  Accordingly,  the 
proposed  transactions  have  been 
structured  to  give  the  Participants  the 
maximtun  equity  interest  in  the  real 
estate  without  endangering  the  tax- 
exempt  status  of  the  IDE  income. 

The  application  states  that  since  the 
Fund  is  being  formed  to  participate  in 
this  program,  its  purposes  will  be 
consistent  with  the  proposed         * 
transactions.  In  addition.  Applicant 
states  that  certain  procedures  have  been 
built  into  the  proposed  program, 
incorporated  in  the  registration 
statement  and  included  in  the  advisory 
agreement  to  protect  the  Fund  and  its 
Participants  in  a  manner  consistent  with 
the  general  piuposes  of  the  Act 
Applicant  in  its  capacity  as  the  Fund's 
investment  adviser,  will  act  subject  to 
the  supervision  and  instruction  of  the 
Fund's  Board  of  Directors.  The  terms  of 
all  transactions  involved  in  the  purchase 
or  sale  of  IDB's  and  Projects  must  come 
within  the  boundaries  of  a  written 
proposal  approved  in  each  case  by  the 
independent  members  of  the  Board. 
Investment  criteria  governing  the 
purchase  of  Projects  have  been 
incorporated  into  the  Fund's 
fundamental  policies.  The  Board  will  at 
all  times  be  represented  by  independent 
counsel.  A  majority  of  the  independent 
Directors  must  approve  the  sale  of  any 
Project,  hi  the  event  that  the  Fund's 
Board  of  Directors  approves  the  sale  of 
a  Project  and  APM  does  not  agree  to  the 
sale,  Applicant  has  undertaken  that  the 
Board  of  Directors  will  include  in  the 
minutes  of  its  meeting  a  description  of 
the  proposed  sale  and  the  consequences 
to  the  Fund  of  the  failure  to  consummate 
the  sale.  APM  must  offer  the  Fund  a 
chance  to  participate  in  all  transactions 
which  come  to  its  attention  and  which 
meet  the  Fund's  investment  criteria. 

Applicant  submits  that  on  balance, 
the  benefits  being  made  available  to  the 
Fund  in  the  proposed  program  are  not 
being  offered  on  a  basis  that  differs 
substantially  from  or  is  less 
advantageous  than  the  basis  of 
investment  by  the  other  participant 
(APM)  and  that  to  the  extent  that  there 
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are  differences,  such  differences  are 
necessary  and  justifiable  in  light  of  the 
potential  benefits  afforded  to  the 
Participants  and  the  burdens  accepted 
by  APM  and  AppUcant  under  this 
program. 

In  support  of  its  request  Applicant 
notes  that  the  Fund  and  APM  will  each 
pay  the  same  price  per  share  for  equity 
interests  in  the  Owner  Corporations. 
Thus.  Applicant  asserts  that  the  Fund 
and  APM  will  each  benefit  from  the 
residual  value  of  the  underlying  real 
estate  in  direct  proportion  to  its  initial 
capital  contribution  to  the  Owner 
Corporations.  This  investment  is  in 
addition  to  the  Fund's  investment  in  the 
IDB's  (an  investment  in  which  APM 
does  not  participate)  and  constitutes  the 
"equity  kicker"  which  is.  according  to 
the  apphcation.  not  available  in  other 
bond  fimds.  In  addition.  Applicant 
represents  that  the  actual  "investment" 
of  APM  and  its  affiliates  in  the  proposed 
program  is  almost  as  large  as  that  of  the 
Participants.  In  addition  to  the 
consideration  to  be  paid  by  APM  for  its 
shares  of  the  Owner  Corporations,  the 
application  points  out  that  prior  to  the 
Fund  becoming  effective,  APM. 
Applicant  and  its  shareholders  will  have 
invested  considerable  time,  money  and 
effort  in  bringing  this  concept  to  the 
public.  APM  will  realize  no  return  &x»m 
that  investment  until  the  Projects  are 
liquidated,  and  then  only  if,  and  to  the 
extent  that  there  is  residual  value  to 
such  Projects.  The  application  further 
states  that  APM  and  its  affiliates  are 
foregoing  substantial  fees  of  a  type 
normally  paid  in  respect  of  the  services 
it  will  perform  in  managing  the  Projects. 
Applicant  also  maintains  that,  while  the 
return  to  the  Fund  of  its  investment  is 
substantially  assured  through  the 
relatively  secjire  repayments  under  the 
IDB's,  virually  all  of  the  retmn  to  APM  is 
highly  speculative  and  contingent  on  the 
future  value  of  the  Projects  and  will 
remain  contigent  for  a  full  20  years, 
during  which  time  the  Fund  will  be 
receiving  the  return  of  its  full 
investment. 

Notice  is  further  given.  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  August  23, 1983.  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  In  the 
case  of  an  attomey-at-law,  by 


certificate)  shall  be  filed  with  the 
request.  AJFter  said  date,  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiMion.  by  the  Diviaion  of 
Investment  Management  pursuant  to 
delegated  authority. 
GeorgB  A.  FltxaimmoDs. 

Secretary. 

|FK  Doc  SS^asiZ  FUed  S-S-M:  •:46  ami 
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[Ratoaae  Na  23016;  70-6M81 

Consolidatwf  Natural  Gas  Co^ 
Proposal  by  Parant  To  IndamnHy 
Subsidiailaa 

August  1. 1963. 

Consolidated  Natural  Gas  Company 
("ConsoUdated").  100  Broadway,  New 
York,  New  York  10005,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pusuant  to  Section 
12(b)  of  the  PubUc  Utihty  Holdiiig 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

CNG  Producing  Company 
("Producing")  is  a  natural  gas 
exploration  and  production  subsidiary 
of  Consolidated.  CNG  pipeline  Company 
("Pipeline"),  a  subsidiary  of  Producing, 
owns  and  operates  segments  of  an 
offshore  piepline.  Under  the  Outer 
Continental  Shelf  Lands  Act  ("Shelf 
Lands  Act")  Producing  and  Pipeline 
must  provide  evidence  of  financial 
responsibility  by  guarantee,  surety 
bond,  liabiUty  insurance  or  self- 
insurance  of  $35  million  to  respond  to  all 
costs  arising  from  an  oil  spillage  or  like 
pollution  (43  U.S.C.  1815). 

It  is  stated  that  although  Producing 
and  Pipeline  have  pollution  liability 
insurance  coverage  well  in  excess  of  the 
required  amounts,  the  Coast  Guard  does 
not  view  such  insurance  as  meeting  the 
requirements  of  the  Shelf  Lands  Act. 
Producing  and  Pipeline  also  do  not 
qualify  as  self-insurers,  but  the  Coast 
Guard  will  treat  them  as  self-insurers  if 
Consolidated  indemnifies  them  and 
guarantees  that  they  will  meet  their 
liability  in  the  event  of  pollution  of  the 
Gulf  of  Mexico.  ConsoUdated,  therefore, 
proposes  to  act  as  surety,  indemnitor,  or 
guarantor  for  Producing  and  Pipeline 
and  to  execute  an  appropriate 
undertaking  in  the  amount  of  $35  million 
with  the  United  States  Coast  Guard. 

From  time  to  time  Consolidated  has 
for  convenience  and  economy 
indemnified  its  subsidiaries  by  reason  of 
law,  regulation,  or  ordinance,  as  in  a 
rate  case  or  for  worker's  compensation 
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self-insurance.  As  it  is  anticipated  that 
comparable  occasions  will  arise  in  the 
future,  Consolidated  also  proposes  to 
act  as  surety,  indemnitor,  or  guarantor 
for  its  subsidiaries  in  an  aggregate 
amount  not  in  excess  of  $15  million  in 
instances  when  required  by  any 
governmental  authority  or  agency  by 
reason  of  law,  regulation  or  otherwise. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  August  25. 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  tibe  declarant  at  the 
address  speciBed  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shaQ  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulatioa  pursuant  to  delegated 
authority. 

George  A.  Fitznnunons, 

Secretary. 
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■LUNQ  COK  ano-Ai-M 

[ReiMM  Na  13416;  80»-301 

Shaw  Management  Co^  Inc.  and  Ralph 
R.  Shaw;  Application 

July  29. 1983. 

Notice  is  hereby  given.  That  Shaw 
Management  Company,  Inc.  ("SMC"),  an 
Oregon  corporation,  and  Ralph  R.  Shaw 
("Shaw"),  president  and  sole  owner  of 
SMC  (SMC  and  Shaw  together  are 
referred  to  hereinafter  as  "Applicants"), 
921  S.W.  Washington,  Suite  870, 
Portland,  Oregon  97205,  filed  an 
application  on  March  7, 1983,  and  an 
amendment  thereto  on  June  14, 1983, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  206A  of  the 
Investment  Company  Act  of  1940 
("Act"),  exemption:  (1)  Certain 
performance*based  fee  arrangements 
entered  into  by  limited  partnerships  of 
which  SMC  or  Shaw  (or  an  affiliate]  is 
or  may  become  the  general  partner  from 
the  provisions  of  Section  205(1)  of  the 
Act  and  (2)  Applicants  from  the  record- 
keeping requirements  of  Section  204  of 
the  Act  and  Rule  204-2  (b)  and  (c)  under 
the  Act  to  the  extent  those  provisions 


would  otherwise  require  separate 
records  to  be  maintained  for  each 
limited  partner  in  such  partnerships.  All 
interested  persons  are  referred  to  the 
appUcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  l)elow. 

Applicants  state  that  in  accordance 
with  the  exemption  from  registration 
afforded  by  Section  203(b)(3)  of  the  Act 
neither  Applicant  is  presently  registered 
under  the  Act  each  having  fewer  than 
15  clients,  and  neither  holding  himself 
out  generally  to  the  public  as  an 
investment  adviser,  nor  acting  as  an 
investment  adviser  to  a  registered 
investment  company  or  to  a  company 
which  has  elected  to  be  a  business 
development  company  pursuant  to 
Section  54  of  the  Act  Applicants 
represent  however,  that  they  intend  to 
register  under  the  Act  in  the  event  that 
the  exemptions  requested  herein  are 
granted. 

Applicants  further  represent  that 
Shaw  has  been  engaged  in  the  securities 
business  for  more  than  20  years.  Shaw 
formed  SMC  in  August  1980,  to  provide 
management  services  to  certain 
investment  partnerships.  Applicants 
also  state  that  the  officers  and  directors 
of  SMC  are  Shaw  and  his  wife  and  that 
SMC  has  six  full-time  employees. 

Applicants  further  state  that  Shaw  is 
the  sole  general  partner  and  investment 
manager  of  Vista  Partnera  ("Vista"),  a 
limited  partnership  formed  under  the 
laws  of  the  State  of  Oregon  in 
December,  1980,  and  Pinel  Partners 
("Pinel"),  an  OregiHi  limited  partnership 
which  commenced  operations  in  May, 
1981.  It  is  stated  that  there  are  nine 
limited  partners  of  Vista,  which  as  of 
January  31, 1983  had  assets  of 
approximately  $11,677,000,  and  that 
there  are  two  limited  partners  of  Pinel 
which  as  of  January  31, 1983  had 
approximately  $1,668,000  in  total  assets. 
Applicants  represent  further  that  no 
additional  partners  will  be  admitted  to 
Vista  or  Pinel,  and  that  with  the 
exception  of  Shaw  acting  in  the  capacity 
of  trustee  for  his  minor  son,  the  limited 
partners  of  Vista  and  Pinel,  both 
individual  and  institutional,  ae 
"accredited  investors"  as  that  term  is 
defined  in  Rule  SOI  of  Regulation  D 
under  the  Securities  Act  of  1933 
("Securities  Act").  Each  such  limited 
partner.  Applicants  state,  invested  a 
minimum  of  $500,000  in  Vista  or  Pinel 
while  Shaw,  as  general  partner,  made  an 
investment  of  $«),000  in  Vista  (having  a 
maricet  value  at  January  31. 1983  of 
$115,678,  or  approximately  .99  percent  of 
the  toal  assets  of  Vista),  and  an 
investment  of  $11,000  in  Pinel  (having  a 
value  of  $16,924  at  January  31, 1983,  or 


approximately  IJOl  percent  of  the  total 
assets  of  Plnel).  Applicants  represent 
that  as  a  condition  to  granting  the 
exemption  from  Section  2050)  sought 
herein,  Shaw  will  undertake  to  maintain 
his  personal  capital  investment  in  each 
of  Vista  and  Pinel  at  a  minimiim  of  the 
lesser  of  one  percent  of  their  respective 
total  assets  or  $50,000,  and  it  is  stated 
that  Shaw  does  not  intend  to  reduce  his 
existing  personal  investment  in  either 
entity. 

Applicants  state  that  the  portfoUos  of 
Vista  and  Pinel  consist  of  common 
stocks,  the  investment  objectives  of  both 
partnerships  are  capital  preservati(Hi 
and  appreciation,  rather  than  current 
income.  Both  Vista  and  Pinel  are 
excluded  from  die  definition  of  an 
investment  company  set  forth  in  Section 
3(a)  of  the  Act  by  reason  of  the 
provisions  of  Section  3(c)(1)  of  the  Act 
which  excludes  from  the  definition  of  an 
investment  company  any  issuer  the 
outstanding  securities  of  wdiich  (other 
than  short-term  paper)  are  beneficially 
owned  by  not  more  than  100  persons 
and  which  is  not  making  and  does  not 
presently  propose  to  make  a  public 
offering  of  its  securities. 

It  is  further  stated  that  Shaw  receives 
three  types  of  fees  for  managing  the 
assets  of  Vista  and  Pinel:  (i)  A  quarterly 
management  fee.  (ii)  a  management 
incentive  fee,  and  (iii)  a  management 
percentage  fee.  Each  of  these  fees  is 
determined  on  the  basis  of  the 
"Adjusted  Net  Capital"  of  the  respective 
partnership.  AppUcants  state  further 
that  "Adjusted  Net  Capital"  is  defined 
as  the  capittd  accounts  of  the 
partnership  (or  of  an  individual  partner, 
as  the  context  indicates):  (i)  After 
adjustments  for  additions  and 
withdrawals  of  capital  (ii)  plus  realized 
and  unrealized  gains,  (iii)  minus  realized 
and  unrealized  depreciation  of  assets, 
and  (iv)  plus  income,  minus  expenses 
(including  management  fees).  The 
quarterly  management  fee,  it  is  stated,  is ' 
.75%  of  Adjusted  Net  Capital  up  to  $12 
million  of  capital  with  a  maximum  fee 
of  $90,000  per  quarter. '  The  management 


'The  Quarteriy  Management  Fee  thua  U 
equivalent  to  3  percent  of  Adjusted  Net  Capital  oa 
an  annual  baiit.  Applicant*  note.  It  it  noted  that 
auch  level  of  compenaation  exceeda  that  which  the 
Commiuion'l  Diviaion  of  Inveatment  Management 
regards  as  the  induatiy  standard.  Therefore,  it  is 
stated  that  Shaw  undertakes  to  inform  the  limited 
partners  of  Vista  and  Pinel  that  the  management  fee 
which  be  is  receiving  from  thoae  partnerahipa  is 
higher  than  the  level  of  fees  charged  by  traditiooa] 
investment  oounseling  firms  speciaUilng  in  standard 
debt  or  equity  securities  regularly  traded  in  the 
securities  markets,  and  that  accordingly, 
comparable  services  might  be  available  to  such 
limited  partners  elsewhere  at  a  leaser  coat 
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incentive  fee,  it  is  stated,  is  equal  to  20% 
of  the  aoMMint  by  which  the  rate  of 
increase  in  Adjusted  Net  Capital  up  to 
$12  Bullion  for  Vista  or  Pinel, 
respectively,  exceeds  the  sum  of  the 
awenge  QO^lay  Treasuiy  BUI  rate  plus  5 
percentage  points.  The  management 
percentage  fee  is  applicable  with  respect 
to  the  portion  of  Adjusted  Net  Capital 
exceeding  $12  million,  and  is  computed 
at  the  rate  of  20%  of  the  yearly  increase 
in  Adjusted  Net  Capital.  Applicants 
represent  that  in  the  event  that  a  limited 
partner  of  either  Vista  or  Pinel  contests 
Shaw's  valuation  of  tfie  unrealized  gain 
•B  any  portfbho  security  which  is  not 
pubbcly  traded.  Shaw  will  submit  the 
detennination  of  the  value  of  such 
security  to  one  or  more  independent 
evaluators  and  be  bound  by  auch 
evabutor's  decision. 

The  management  incentive  fee  and 
management  percentage  fee  are  treated 
as  an  armual  expense  rather  than  a 
special  partnership  allocatioa  it  is 
staled,  and  are  not  payable  if  Vista  or 
Pinel  experiences  a  net  loss  for  the  year, 
or  if  any  cumulative  prior  losses 
(including  any  deficit  for  prior  years 
below  the  Treasury  Bill-plus-five- 
percentage-point  index)  have  not  been 
recouped. 

Applicants  represent  that  Shaw 
proposes  to  form  and  become  the 
general  partner  of  a  new  partnership 
("New  Partnership")  which  will  also 
provide  for  an  incentive  fee 
arrangement.  It  is  represented  that  each 
limited  partner  of  the  New  Partnership 
will  be  an  accredited  investor  as  defined 
in  Regulation  D,  and.  in  addition,  will  be 
required  to  make  a  minimum  investment 
in  Net  Partnership  of  $250,000  and  have 
a  net  worth  of  $1  million.  No  limited 
partner  of  Net  Partnership  will  be 
permitted  to  contribute  more  than  25%  of 
such  partner's  gross  assets  to  the 
enterprise.  Applicants  represent  further 
that  Shaw  will  undertake,  as  a  condition 
to  the  granting  of  the  exemptive  relief 
requested  herein,  to  maintain  his 
personal  capital  investment  in  New 
Partnership  at  a  minimum  of  the  lesser 
of  one  percent  of  its  total  assets  or 
$50,000,  and  further,  to  maintain  his 
personal  capital  investment  in  Vista. 
Pinel  and  New  Partnership  in  the 
aggregate,  at  a  minimum  of  the  lesser  of 
one  percent  of  their  aggregate  total 
assets  or  $150,000. 

Applicants  state  that  New  Partnership 
will  pay  Shaw  a  quarterly  management 
fee  equal  to  0.25%  of  its  total  assets.  In 
addition,  it  is  stated,  each  year  New 
Partaership  will  allocate  to  Shaw  20%  of 
the  increase  dining  that  year  in  its 
Adjusted  Net  Capital.  This  incentive  fee 
will  not  be  payable,  it  is  stated,  if  New 


Partnership  experiences  a  net  loss  for 
the  year,  or  if  any  cumulative  prior 
losses  have  not  been  recouped,  it  is 
represented  that  in  Ae  event  that  a 
limited  partner  in  New  Partnership 
contests  Shaw's  valuation  of  the 
unrealized  gain  on  any  portfoUo  secxuity 
which  is  not  publicly  traded,  Shaw 
undertakes  to  submit  the  determination 
of  the  value  of  such  security  to  one  or 
more  independent  evaluators  and  to  be 
bound  by  such  evahia  tor's  decision. 

Applicants  further  state  that  in 
January.  1983,  Shaw  formed  and  became 
the  general  partner  of  Shaw  Venture 
Partners  ("Venture"),  a  venture  capital 
limited  partnership  organized  under  the 
laws  of  the  State  of  Oregon  for  the 
purpose  of  investing  in,  €uid  giving 
management  advice  to  small  companies 
having  high  growth  potential.  The  sole 
limited  partner  in  Venture  is  a  wholly- 
owned  subsidiary  of  U.S.  Bancorp,  the 
parent  company  of  U.S.  National  Bank 
of  Oregon,  it  is  stated,  and  Applicants 
represent  that  the  funds  invested  in 
Venture  by  the  limited  partner  are  the 
assets  of  the  holding  company,  U.S. 
Bancorp,  not  the  assets  of  the  bank 
subsidiary.  Therefore,  it  is  stated,  no 
depositors'  funds  or  fiduciary  funds  of 
the  subsidiary  bank  are  or  will  be 
invested  in  Venture.  It  is  further  stated 
that  Shaw  intends  to  assign  his  general 
partner's  interest  in  Venture  to  another 
limited  partnership  of  which  he  will  be 
the  sole  general  partner  and  through 
which  he  will  continue  to  advise 
Venture  as  to  its  investments.  Such 
limited  partnership,  it  is  stated,  will 
register  as  an  investment  adviser  imder 
the  Act. 

Applicants  further  state  that  Shaw 
has  contributed  $25,000  in  cash  to 
Venture,  and  is  required  to  contribute  an 
additional  $25,000  on  or  before  January 
31, 1984.  The  limited  partner  has 
committed  to  invest  $20  million  in 
Venture,  it  is  stated.  Applicants 
represent  that  the  general  and  limited 
partner  may  make  additional  capital 
contributions  in  their  discretion,  except 
that  the  limited  partner's  total 
contribution  may  not  exceed  $35  million 
without  the  consent  of  the  general 
partner.  , 

Applicants  state  that  Venture  will  pay 
the  general  partner  a  management  fee  as 
follows:  (i)  $336,000  for  the  period 
ending  December  31, 1983,  payable  in 
equal  monAly  instalhnents;  (ii)  $425,000 
for  the  year  ending  December  31, 1984. 
payable  in  equal  monthly  installments; 
and  (id)  for  each  succeeding  year,  the 
greater  of  $500,000  or  2.5%  of  the  capital 
account  of  the  limited  partner  as  of  the 
last  day  of  the  year  preceding  the  year 


for  which  such  fee  is  due,  payable  in 
equal  monthly  installments. 

It  is  further  stated  that  this 
management  fee  will  constitute  an 
expense  of  die  partnership  in 
determining  profit  and  loss,  rather  than 
a  distribution  of  profits  or  return  of 
capital  to  the  general  partner. 

Venture  will  also  provide  for  an 
incentive  fee  for  the  general  partner,  in 
the  form  of  an  allocation  of  20%  of  the 
realized  and  unrealized  gains  (net  of 
realized  and  unrealized  losses)  of  the 
partnership.  Applicants  state.  It  is 
further  stated  that  such  fee  is  not 
payable  if  Venture  has  a  net  loss  for  the 
year  or,  if  any  cumulative  prior  losses 
have  not  been  recouped,  and  that  in  the 
event  that  any  limited  partner  disputes 
Shaw's  valuation  of  the  unrealized  gain 
on  an  asset  of  Venture,  the  partnership 
agreement  provides  for  an  independent 
valuation  of  such  gain.  Applicants  state, 
in  addition,  that  until  an  amount  equal 
to  the  limited  partner's  capital 
contribution  has  been  distributed  to 
such  partner,  annual  cash  distributions 
to  Shaw  will  be  limited  to  an  amount 
equal  to  50%  of  the  ordinary  income  and 
net  short-term  capital  gain  allocated  to 
Shaw  for  such  year,  plus  an  amount 
equal  to  25%  of  the  realized  long-term 
capital  gains  allocated  to  Shaw  for  such 
year.  After  the  return  of  an  amount 
equal  to  the  limited  partner's  capital 
contribution,  the  annual  distribution  of 
Venture's  net  gains  will  be  made  to  the 
partners  in  the  same  proportions  in 
which  realized  gains  for  such  fiscal  year 
have  been  allocated  to  them.  Applicants 
state. 

Section  205(1)  of  the  Act  provides  that 
no  investment  adviser,  unless  exempt 
from  registration  pursuant  to  Section 
203(b)  of  the  Act,  shall  enter  into  or 
perform  any  investment  advisory 
contract  which  provides  for 
compensation  to  the  investment  adviser 
on  the  basis  of  a  share  of  capital  gains 
upon  or  capital  appreciation  of  the 
client's  funds,  or  any  portion  thereof. 
The  purpose  of  this  prohibition, 
Applicants  state,  is  to  prevent  an 
adviser  from  being  encouraged  to  take 
undue  risks  with  his  client's  assets  as 
the  result  of  an  arrangement  under 
which  he  shares  in  the  gains 
experienced  by  these  assets  but  does 
not  share  in  the  losses.  On  the  basis  of 
representations  and  analysis  described 
below.  Applicants  seek  an  exemption 
from  Section  205(1)  to  the  extent 
necessary  to  permit  the  general  partner 
of  each  of  Vista,  Pinel,  New  Partnership 
and  Venture  (referred  to  collectively 
hereinafter  as  "Partnerships",  and 
individually  as  a  "Partnership")  to 
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receive  the  incentive  fees  and 
distributions  summarized  above. 

In  support  of  die  exemptive  relief  they 
request.  Applicants  cite  certain 
passages  of  the  ^al  paragraph  of 
Section  205,  wherein  it  is  provided  as 
that  the  incentive  fee  prohibition  of  the 
section  is  not  intended  to  apply:  (1)  To 
advisory  contracts  pursuant  to  which 
compensation  is  determined  on  the  basis 
of  the  total  value  of  a  fund  either 
averaged  over  a  definite  period  as  of 
definite  dates,  or  taken  as  of  a  definite 
date;  or  (2)  to  advisory  contracts  entered 
into  by  business  development 
companies  regulated  under  the 
Investment  Company  Act  provided  that 
the  compensation  payable  under  the 
contract  does  not  exceed  20%  of  the 
realized  capital  gains,  net  of  realized 
capital  losses  and  unrealized  capital 
depreciation  upon  the  funds  of  the 
business  devdopment  company  over  a 
speciBed  period  or  as  of  definite  dates. 
It  is  stated  that  although  Applicants' 
performance-based  compensation 
arrangements  do  not  conform  to  either 
of  these  provitions,  Applicants' 
proposals  in  general  do  afford 
comparable  investor  protections.  The 
basic  formula,  Adjusted  Net  Capital  for 
computing  all  of  the  management 
compensation  described  herein,  it  is 
noted,  follows  in  principle  the  formula 
prescribed  in  the  exception  which 
Section  205(1)  estabhshes  for 
compensation  determined  on  the  basis 
of  the  "total  value"  of  a  fund.  It  is 
asserted  that  use  of  the  Adjusted  Net 
Capital  base  should  in  general,  be  a 
deterrent  to  speculation  on  the  part  of  -■ 
the  general  partner  of  any  of  the 
Partnerships  because  capital  losses 
(both  realized  and  unrealized)  as  well  as 
gains,  will  be  required  to  be  taken  into 
account  in  determining  management 
remuneration.  Moreover,  it  is  noted  that 
in  the  event  that  a  partnership  suffers  a 
loss  for  a  given  year,  the  general  partner 
will  not  receive  any  incentive 
compensation  for  that  year,  or  for  future 
years  until  the  losses  for  all  prior  years 
have  been  recouped.  The  20%  ceiling 
upon  incentive  compensation  applicable 
with  respect  to  each  Partnership  follows 
the  provision  of  Section  205(3)(ii)(c)  of 
the  Act  and  thus  should  constitute  an 
appropriate  hmiting  standard  for 
enterprises  which  have  an  investment 
purpose  similar  to  that  of  business 
development  companies. 

Additional  protection  for  the  limited 
partners  of  the  Partnerships  may  be 
found  in  their  status  as  "sophisHcated 
investors".  Applicants  state.  It  is 
represented  that  each  limited  partner  of 
Vista,  Pinel  and  New  Partnership  is  or 
will  qualify  as  an  "accredited  investor" 


as  defined  in  Rule  501  under  the 
Securities  Act,  and  will  be  subject  to  a 
substantial  minimum  investment 
requirement,  and  in  the  case  of  New 
Partnership,  to  a  $1  Million  net  worth 
requirement  The  sole  limited  partno'  of 
Venture  is,  as  a  subsidiary  of  a  bank 
holding  company,  managed  by  persons 
experienced  in  financial  matters,  and 
has  an  asset  base  sufficient  to  enable  it 
to  make  a  commitment  to  invest  $20 
million  in  Venture.  Investors  of  this 
class,  it  is  asserted,  are  capable  of 
making  informed  decisions  as  to  the 
desirability  of  the  performance-based 
aspects  of  the  compensation 
arrangements  propmsed  for  the 
partnerships,  and  therefore  do  not  need 
the  protections  offered  by  Section  205(1) 
of  the  Act 

A  further  deterrent  to  speculation  and 
overtrading  on  the  part  of  the  general 
partner  of  the  Partnerships  is  provided. 
Applicants  state,  by  Shaw's  undertaking 
to  maintain,  on  both  a  per-entity  basis 
and  an  aggregate  basis,  a  minimum 
personal  capital  investment  in  each  of 
Vista,  Pinel  and  New  Partnership,  and 
by  the  substantial  personal  capital 
conmiitment  he  has  made  to  Venture. 
Applicants  contend  that  the  general 
partner  would  be  deterred  from  taking 
tmdue  risk  with  the  assets  of  the 
Partnerships  because  to  do  so  would 
jeopardize  his  own  financial  resources 
in  addition  to  those  of  his  clients. 

Applicants  request  exemption,  in 
addition,  from  the  provisions  of  Section 
204  of  the  Act  and  paragraphs  (b)  and 
(c)  of  Rule  204-2  thereunder,  which 
require  a  registered  investment  adviser 
having  custody  or  possession  of  a 
client's  securities  or  renderiBg 
investment  supervisory  or  managerial 
services  to  a  client  to  maintain 
designated  books  and  records  for  each 
such  client  Applicants  propose  to 
maintain  the  designated  books  and 
records  for  each  Partnership,  rather  than 
for  each  limited  partner  thereof. 
Applicants  consider  it  impractical  and 
unduly  burdensome  to  prepare  and 
maintain  all  of  the  designated  books  and 
records  for  each  limited  partner 
individually,  although  AppUcants  will 
maintain  separate  capital  accounts  for 
each  limited  partner  reflecting  each  such 
investor's  contribution,  allocations, 
distributions,  and  withdrawals. 
Applicants  further  represent  that  they 
will  comply  with  all  other  applicable 
provisions  of  Rule  204-2. 

In  addition  to  die  exemptions  applied 
for  hereby  with  respect  to  Vista,  Pinel 
New  Partnership  and  Venture 
individually,  Apphcants  request  that 
identical  rehef  be  extended  to  such 
incentive  fee  arrangements  as  Shaw  or 


SMC  may,  in  the  capacity  of  general 
partner,  enter  into  with  hmited 
partnerships  which  may  be  formed  in 
the  future  ("Future  Partnershiiw").  in 
accordance  with  terms  specified  below, 
and  that  Future  Partnerships  likewise  be 
exempted  from  the  recordkeeping 
requirements  of  the  Act  to  the  same 
extent  and  on  the  same  grounds,  as 
Vista,  Pinel  New  Partnership  and 
Venture.  Applicants  represent  that  each 
Future  Partaership  would  be  engaged  in 
the  business  of  investing  in  securities, 
but  would  be  excluded  from  the 
definition  of  investment  company 
contained  in  the  Investment  Company 
Act  by  Section  3(c)(1)  thereof.  Limited 
partnership  interests  in  Future 
Partnerships  woiild  be  offered  and  sold 
pursuant  to  an  exemption  from  the 
prospectus-delivery  requirements  of 
Section  5  of  the  Securities  Act  pursuant 
either  to  Section  4(2]  of  die  Securities 
Act  or  to  rules  issued  thereunder,  it  is 
stated.  Applicants  further  state  that 
each  prospective  investor  in  a  Future 
Partnerehip  would  be  required:  (i)  To 
qualify  as  an  accredited  investor  within 
die  meaning  of  Rule  501(a)  imder  die 
Securities  Act  (ii)  to  make  a  minimum 
capital  contribution  of  $250,000,  and  (iii) 
to  have  a  net  worth  of  not  less  than  $1 
million.  No  limited  partner  of  any  Future 
Partnership  would  be  permitted  to 
invest  more  than  25%  of  his  gross  assets 
in  any  single  Future  Partnership. 

It  is  further  stated  that  with  regard  to 
any  performance-based  compensation 
arrangements  between  Applicants  and 
Future  Partnerships,  any  realized  or 
unrealized  capital  gains  which  are 
included  in  such  compensation  will  be 
net  of  all  realized  and  unrealized  capital 
losses  and  depreciation  for  the 
apphcable  period,  plus  all  prior  realized 
and  unrealized  capital  losses  and 
depreciation  to  the  extent  that  such 
prior  losses  and  depreciation  had  not 
been  ofTset  by  intervening  realized  and 
unrealized  capital  gains.  In  no  event 
Applicants  state  would  the  general 
partner's  share  of  such  net  capital  gains 
of  a  Future  Partnerships  exceed  20%  of 
such  gains,  it  is  stated.  Finally, 
Applicants  represent  that  incentive  fee 
arrangements  into  which  they  may  enter 
with  Future  Partnership  will  include 
provision  for  independent  determination 
of  the  vahie  of  any  portf  oUo  security 
which  is  not  publicly-traded,  in 
circumstances  in  which  the  general 
partner's  determination  of  the  amount  of 
unrealized  gain  on  any  sodi  security  is 
disputed  by  a  limited  partner. 

Notice  is  further  given.  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  August  23, 1983,  at  5:30  p.m.,  do  so 


by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  tht  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiimnons, 

Secretary. 
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Stock  Indcx  Industry  Groups 


[Rsteas*  No.  34-20024;  FH«  No.  SR-AMEX- 
S2-22,  Amdt  No.  5] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exctiange,  Inc.,  Relating  to 
Narrow-based  Stock  Index  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  July  21, 1983,  the  American  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  the  "Exchange")  is 
submitting  Amendment  No.  5  to  File  No. 
SR-AMEX-82-22  ("Amendment  No.  5") 
to  revise  the  component  stocks  of  nine 
of  the  industry  groups  ("stock  index 
industry  groups")  set  forth  in  that 
submission  as  the  bases  for  stock 
indices  proposed  to  underlie  exchange- 
traded  options,  and  also  to  change  the 
titles  of  six  of  the  indices  which  are 
based  on  them. 

The  following  table  summarizes  the 
changes  of  titles  and/or  number  of 
stocks  in  each  stock  index  industry 
group. 
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n.  Self-Regulatory  Organizadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C),  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's  ' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  basic  reasons  for  revising 
the  stocks  included  in  the  nine  stock 
index  industry  groups  covered  by 
Amendment  No.  5,  and  for  changing  the 
titles  of  six  of  the  indices  representing 
those  groups,  are  to  more  sharply  define 
the  industry  category  represented  by 
each  index  and  to  broaden  the 
representation  of  companies  within  each 
category.  In  making  these  revisions,  the 
Exchange  also  has  deleted,  ft-om  the 
^tock  index  industry  groups  as  originally 
proposed,  several  stocks  which  have 
relatively  low  market  values. 

The  Exchange  has  generally  sought  to 
avoid  any  overlap  of  component  stocks 
among  the  eleven  stock  index  idustry 
groups  set  forth  in  File  No.  SR-AMEX- 
82-22.  as  amended.  The  only  exception 
to  the  general  policy  of  avoiding  overlap 
occurs  with  respect  to  the  Computer 
Technology  Index  and  the  Electronics 
Index,  which  have  four  stocks  in 
common. 

The  revised  stock  index  industry 
groups  were  designed  with  reference  to 
the  standards  specified  in  Amex  Rule 
901C  (captioned  "Designation  of  Stock 
Index  Options")  concerning  the 
composition  of  stock  index  industry 
groups  which  underlie  listed  options. 
Paragraph  (a)  of  that  Rule  requires  that 
each  group  consist  of  at  least  10  stocks, 
and  it  also  sets  forth  standards 


governing  the  inclusion  of  stocks  which 
are  listed  on  the  Amex  or  which  are  not 
eligible  to  underlie  individual  stock 
options. 

The  revisons  of  the  stock  index 
industry  groups  have  also  been  affected 
by  the  Exchange's  decision  not  to 
include  any  over-the-counter  stocks  in 
those  groups.  The  Exchange  made  this 
decision  because  it  beheves  that  the 
inclusion  of  such  stocks  could  lead  to 
difficulties  in  connection  with  the 
settlement  of  option  exercises.  As  in  the 
case  of  broad-based  stock  index  options 
which  have  already  been  approved  by 
the  Conunission,  exercises  of  the 
proposed  options  would  be  settled  in 
cash,  with  the  settlement  amount  based 
on  the  closing  value  of  the  relevant 
underlying  index.  There  are  significant 
questions  as  to  whether  a  closing  index 
value  can  be  computed  with  an 
acceptable  degree  of  precision  if  over- 
the-counter  stocks  are  involved  because 
of  the  problem  of  determining  closing 
prices  for  such  stocks  comparable  to  the 
closing  prices  in  the  primary  exchange 
markets  for  stocks.  Therefore,  the 
Exchange  is  concerned  that  the 
inclusion  of  over-the-counter  stocks  in  a 
stock  index  industry  group  would 
present  problems  with  respect  to  market 
fariness  and  investor  protection. 

The  Exchange  believes  that  the 
Commission's  approval  of  options 
trading  on  the  stock  index  industry 
groups  set  forth  in  File  No.  SR-AMEX- 
82-22,  revised  as  indicated  in 
Amendment  No.  5,  would  be  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange.  The 
Exchange  has  refined  the  list  of  stocks 
included  in  the  nine  stock  index  industry 
groups  covered  by  Amendment  No.  5  in 
a  manner  intended  to  improve  the  utility 
of  options  on  the  indices  based  on  those 
groups  for  the  purpose  of  hedging  the 
industry  risks  associated  with  stock 
ownership,  and  these  refinements  have 
been  made  in  a  manner  consistent  with 
the  Exchange's  general  regulatory 
criteria  governing  the  composition  of 
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underlying  stock  indices.  Thus,  the  stock 
index  industry  group  revisions  set  forth 
in  Amendment  No.  5  are  consistent,  in 
particular,  with  the  requirements  of 
Section  6(b)(5]  of  the  Act,  in  that  they 
would  serve  to  further  the  protection  of 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others.  No 
written  comments  were  solicited  or 
received. 

m.  Date  of  Effectiveness  of  th« 
Proposed  Rule  Change  and  HiBing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  tfiis  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
orgainzation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
lie  chance,  or 


rule  change,  or 


mange,  or 
(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtatian  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and  ' 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Judiciary  Plaza,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  wmtten  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated-  July  29, 1963. 
George  A.  Fltzsnniiions, 

Secretary. 

[FR  Doc  S3-21SI1  Rlcd  S-S-lk  1:48  am) 

■auNQ  cooe  wio-oi-m 

(ReiMM  No.  20029;  SR-«SE-«3-7) 

Self«Re0ulatory  Organizations;  Boston 
Stodc  Exctiange,  inc.;  Order  Approving 
Proposed  Ruie  Change 

August  1. 1983. 

The  Boston  Stock  Exchange,  Ina 
(BSE),  One  Boston  Place,  Boston.  MA 
02108,  submitted  on  June  24, 1983,  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  increase  to 
1,299  fi-om  1,099  shares  the  size  of  orders 
for  which  BSE  specialists  must 
guarantee  an  execution  based  upon  the 
best  bid  or  offer  in  the  security 
disseminated  through  the  consolidated 
quotation  system.'  Under  BSE's 
guaranteed  execution  system,  orders  are 
delivered  in  the  ordinary  fashion  and 
executed  manually  on  the  floor  of  the 
BSE.» 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19918,  June  27. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  30504,  July 
1, 1983).  No  comments  were  received 
with  respect  to  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  increase  in  the  number  of 
shares  for  which  guaranteed,  manual 
execution  is  to  be  provided  under  BSE's 


'  The  Commission  approved  BSE's 
implementation  of  its  guaranteed  execution  system 
on  an  indefinite  basis  on  July  8, 1980  (Securities 
Exchan^  Act  Release  No.  16870.  |uly  8, 1800;  45  FK 
47286.  July  14. 1080).  On  April  13. 1982.  the 
Commission  approved  an  increase  in  the  size  of 
orders  to  be  guaranteed  under  this  system  from  399 
to  599  (Securities  Exchange  Act  Release  No.  18640; 
April  15. 1962:  47  FR  16022,  April  2a  1982):  and  on 
Octot>er  14, 1982,  the  Commission  approved  an 
increase  to  the  current  1.099  shares  (Securities 
Exchange  Act  Release  No.  19141,  October  14. 1982. 
47  FR  40832.  October  21. 1982). 

'  In  this  respect  BSE's  guaranteed  execution 
system  differs  from  the  execution  systems  of  the 
Paciflc  Stock  Exchange.  Inc.  (Scorex).  the  Midwest 
Stock  Exchange,  Inc.  (MAX);  and  the  Philadelphia 
Stock  Exchange.  Inc.  (PACE)  which  provide 
automated  executions  at  the  best  bid  or  offer,  and 
the  New  York  Stock  Exchange's  Registered 
Representative  Rapid  Response  (R4)  system,  in 
which  customer  orders  are  executed  at  the  best  bid 
or  offer  in  participating  broker-dealer's  offices  and 
then  reported  to  the  specialist  in  the  security  on  the 
New  York  Stock  Exchange. 


Guaranteed  Execution  System  is 
designed  to  enable  the  BSE  to  compete 
more  effectively  for  small  order 
business,  attract  order  How  and  enhance 
the  depth  and  liquidity  of  the  BSE 
markets.  In  the  Commission's  opinion, 
the  increase  fix)m  1,099  to  1,299  shares, 
like  the  increase  from  599  to  1,099  shares 
previously  approved  by  the  Commission, 
increases  the  degree  but  not  the  kind  of 
risks  to  which  BSE  specialists  are 
exposed;  this  increased  degree  of 
specialist  risk  is  a  necessary 
consequence  of  BSE's  attempt  to  make 
itself  more  competitive  through 
enhancements  to  its  guaranteed 
execution  system.  The  Coqimission. 
therefore,  finds  that  the  proposed  rule 
change  has  the  potential  to  increase 
competition  among  markets  (and  their 
members)  and.  by  providing  investors 
an  opportunity  to  have  larger  securities 
transactions  executed  at  competitive 
prices,  to  serve  the  public.  For  these 
reasons  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  cuod  the 
rules  and  regulations  of  the  Act 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6(b)(5)  and 
6(b)(8). 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  DivisioD  of 
Market  Regulation  pursuant  to  delegated 
authority. 

G«orge  A.  Fitzsimmoos, 
Secretary. 

[FR  Doc  S3-»S18  FOed  S-S-83:  8:45  wn| 
MLLma  COOE  Mig-01-M 


[Retease  No.  20025;  Fie  Na  SII-C80E-«3- 
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Seif-Reguiatory  Organiiatlons;  FHng 
of  Proposed  Ruie  Cttange  t>y  Ctiicago 
Board  Options  Exchange,  Inc. 

July  20. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  30, 1983,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange,  Commission 
the  proposed  rule  change  as  described 
herein.'  The  Commission  is  publishing 


■  On  luly  25. 1983.  CBOE  filed  an  amendment  to 
the  proposed  rule  change  noting  final  action  by  the 
CBOE  Board  of  Directors  approving  the  propoaed 
rule  change. 


36044 
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this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
revise  CBOE's  Rule  11.1(b)  and  the 
Interpretations  and  Policies  thereunder 
relating  to  option  exercise  cut-off  times 
and  exercise  procedures.  Exercise  cut- 
off in  expiring  series  would  be  set  at  4:30 
p.m.  Chicago  time  {5:30  for  index 
options)  with  later  exercises  permitted 
only  to  remedy  good  faith  errors  or 
failure  to  reconcile  unmatched  Exchange 
transactions,  or  in  case  of  exceptional 
circumstances  interfering  with 
communication  of  exercise  instructions. 
Provision  is  also  made  for  time-stamping 
of  exercise  instructions  by  the  receiving 
member  organization.  An  explanatory 
reference  to  the  rules  of  the  Options 
Clearing  Corporation  would  be  dropped. 

The  proposed  rule  change  would 
delete  interpretive  sections  requiring 
each  member  organization  to  prepare  a 
memorandum  subject  to  the 
requirements  of  Commission  Rules  17a- 
3(a)(6)  and  17a-4(b)  for  every  customer 
exercise  instruction.  CBOE  believes  that 
the  substance  of  this  intepretive 
requirement  would  be  adequately 
addressed  by  Rule  11.1(b)  itself,  as 
revised,  and  that  reference  to  the 
Commission  rule  is  unnecessary.  The 
proposed  rule  change  would  also 
remove  an  interpretive  provision 
requiring  that  memoranda  of  certain 
exceptional  exercise  notices  or 
instructions  be  filed  with  CBOE.  CBOE 
believes  that  its  access  to  these 
memoranda  during  its  regulatory 
examinations  will  be  sufficient. 

CBOE  states  that  the  purpose  of  its 
proposed  rule  changes  is  to  conform 
CBOE's  exercise  cut-off  rule  with  the 
exercise  by  exception  procedures  of  the 
Options  Clearing  Corporation.  If  relies 
on  Section  6(b)(5)  of  the  Act  as  a 
statutory  basis  for  the  proposed  rule 
change,  on  the  ground  that  the  change 
will  facihtate  the  trading  of  fisted 
options  and  will  protect  investors  and 
the  pubUc  interest. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publicafion  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-20. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  fifing  and  of  any 
subsequent  amendments  also  %vill  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
menfioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminoiis, 

Secretary. 

|FR  Doc.  83-21510  Piled  S-«-B3: 8:45  am) 
BIUJNG  CODE  MKMll-M 


(ReleaM  No.  20026;  RIe  No.  SR-CB0E-e3- 
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Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc. 

July  29.  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  July  20, 1983,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  pubfishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  rule  change  proposal  provides 
that  proprietary  account  transaction 
fees  rather  than  customer  account 
transaction  fees  will  be  applicable  to 
transactions  in  Standard  &  Poor's  500 
and  100  index  options  for  members  of 
the  Chicago  Mercantile  Exchange 
("CME").  Transactions  will  be  cleared, 
unless  the  CME  member  is  also  a  CBOE 
member,  with  customer  transaction  fees 
applied,  and  the  difference  between 
proprietary  and  customer  fees  will  be 
rebated  at  the  end  of  the  month  to  the 
CBOE  member  clearing  the  transaction. 

This  proposed  rule  change  implements 
part  of  an  agreement  between  CBOE 
and  the  CME  to  provide  access  to  each 
other's  facilities  for  purposes  of  trading 
contracts  on  the  Standard  &  Poor's  100 
and  500  indices.  CBOE  and  the  CME 
trade,  respectively,  options  and  futures 
on  the  S&P  500  and  100  indices.  In  the 
filing,  CBOE  has  indicated  that  it 
expects  most  CME  trading  in  the  options 
will  be  for  the  purpose  of  hedging 
futures  positions.  It  relies  on  Section 


6(b)(4)  of  the  Act,  providing  for 
equitable  allocation  of  fees,  as  statutory 
basis  for  the  proposed  rule  change. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Sti-eet,  NW.,  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-24. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avaUable  for 
inspection  and  copying  at  the 
Conunission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Htzsimmons. 

Secretary. 

|FR  Doc.  83-21508  Filed  8-5-83:  8:45  ami 
BILUNG  CODE  WIO-OI-M 


[Release  No.  34-20027;  File  No.  SR-CSE- 
83-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Cincinnati  Stock  Exchange;  Revision 
of  Fee  Schedule  and  Dues 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4. 1975),  notice  is 
hereby  given  that  on  June  30, 1983,  The 
Cincinnati  Stock  Exchange  (the 
'Exchange")  filed  with  the  Securities 
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and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  IL 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  The  andnnati  Stock  Exchange's 
Statement  off  the  Tenns  of  Substance  of 
the  Propoead  Rule  Change. 

Effective  July  1. 1963.  the  Board  of 
Trustees  of  The  Cincinnati  Stock 
Exchange  revised  the  following  fee 
schedule  and  dues: 

Note. — Additions  italicized;  deletions 
(bracketed]. 

Floor  Fee  Schedule 

Members  present  on  the  floor  of  the 
Exchange  or  members  using  a 
representative  of  a  member  present  on 
the  floor  of  die  Exchange,  whether 
executing  orders  for  their  firms  or 
others,  will  be  obligated  to  pay  to  the 
Exchange  a  floor  fee  equal  to  $0.05  per 
100  shares  per  single  side  of  each  round 
lot  transaction  executed  outside  the 
National  Securities  Trading  System 
(NSTS)  with  a  maximum  of  [$12.50] 
$37.50  per  single  side  of  such 
transaction. 

(On  transactions  executed  outside  the 
NSTS,  the  floor  fees  charged  to  any 
member  shall  not  exceed  $500.00  per 
month.] 

Member  billing  for  this  floor  fee  will 
be  forwarded  by  the  15th  of  the  month 
on  the  previous  month's  trading. 
Members  whose  fees  total  less  than 
$5.00  will  be  billed  quarterly. 

Dues 

The  dues  of  all  members  shall  be  (four 
hundred  ($400)]  nine  hundred  ($900)  per 
annum  payable  semi-annually,  in 
advance,  on  January  1st  and  July  Ist. 

n.  A.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Statutory  B^sis  for,  the  Proposed  Rule 
Change.       j 

The  Board  of  Trustees  determined 
that  administrative  expenses  and 
operational  expenditures  warrant  an 
increase  in  the  respective  fee  and  dues. 
Section  6(b)(4]  of  the  Act  is  the  basis  for 
these  fees  since  specified  charges  are 
reasonable  and  equitably  allocated  to 
those  who  avail  themselves  of  such 
Exchange  services. 

B.  Self-Regulatory  Organization's 
Statement  of  Burden  on  Competition 

The  Exchange  believes  that  the 
Proposed  Changes  impose  no  burden  on 
competition,  charges  are  reasonable  and 
equitably  allocated. 


C  Self-Regulatory  Oisanizatkio's 
Statement  oo  Coounants  Received  tarn 
Mamben,  Partic^Mnts  or  Others  on 
Propoeed  Rule  Change 

Comments  were  solicited  by  die 
Board  of  Trustees.  No  negative 
comments  were  received. 

m.  Date  <rf  Effectivenew  of  the 
Proposed  Rule  Change  and  Timing  for 
Commiseion  Action. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washingtoa  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
cmd  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  1, 1983. 
George  A.  Fltrriminons, 

Secretary. 

(FR  Doc.  B3-n430  Filed  ft-5-«:  MS  ami 
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Ne.  20031; 


lien  iieguiMory  ufgonizaiiono; 
Munidpol  Socurtlios  RulofiMldng 
Boerd;  Order  Approving  Propo—d 
RideCtMMige 

August  1, 1983. 

The  Municipal  Securities  Rulemaking 
Board  ("MSIB").  1150  Connecticut 
Avenue.  NW.,  Washington.  D.C.  2003a. 
submitted  on  June  7, 1963,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder,  to  amend  MSRB  Rules 
G-12  and  G-15  to  require  that  if  the 
municipal  securities  involved  in  a 
transaction  are  periodic  interest 
securities  paying  interest  otherwise  than 
on  a  semi-annual  basis,  the  transaction's 
confirmation  must  contain  a  statement 
of  the  basis  on  which  the  interest  is 
paid.  Currently,  Rules  G-12  and  G-IS. 
which  set  forth  requirements  for  inter- 
dealer  and  customer  confiraiations 
respectively,  require  confirmations  to 
state  any  unusual  aspect  of  the  payment 
of  principal  or  interest  for  a  security. 
The  MSRB  states  that  both  professionals 
and  public  investors  assume  that 
periodic  interest  payments  on  mimidpal 
securities  will  be  made  on  a  semi- 
annual basis  because  the  vast  majority 
of  such  securities  pay  interest  in  this 
manner.  Accordingly,  purchasers  should 
be  made  aware  if  the  payment  of 
interest  is  on  other  than  a  semi-annual 
basis.  The  MSRB  has  requested  that  the 
proposed  rule  change  not  be  effective 
until  October  3, 1963. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Seciuities  Exchange  Release  No.  19805, 
June  20, 1983)  and  by  pubUcation  in  the 
Federal  Register  (48  FR  29639,  June  24, 
1983).  No  comments  were  received  with 
respect  to  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
ndes  and  regulations  thereunder 
applicable  to  the  MSRB  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 
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For  the  Comminion.  by  tiie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
GwMgs  A.  FUniBiiBans. 
Secretary. 

(FR  Doc  sa-aSB  FUkI  S««:  Sb46  an) 
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Na  20034;  SR-MSR&-«3-5] 


SalMtogulatory  Organizations; 
Municipal  Sacurttiaa  Riilwnaicing 
Board;  Ordar  Approving  Proposad 
RulaChanga 

August  1. 1963. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB").  1150  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20036, 
submitted  on  June  7, 1983,  copies  of  a 
proposed  rule  change  pursuant  t6 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
91b-4  thereunder,  to  require  that  when 
the  yield  of  a  mimicipal  securities 
transaction  effected  on  a  dollar  basis  is 
calculated  to  premium  call  or  par  option, 
this  fact  must  be  stated  on  the  customer 
confirmation  along  with  the  call  or 
option  date  and  price  used  in  the  yield 
calculation.  Currently,  Rule  G-15 
requires  such  confirmation  disclosure 
only  when  the  dollar  price  of  a 
municipal  securities  transaction  effected 
on  a  yield  basis  is  computed  to  premium 
call  or  par  option.  The  MSRB  believes 
that  the  proposed  rule  change  will  make 
the  requirements  of  G-15  internally 
consistent,  will  help  customers  know  the 
exact  basis  on  which  their  securities 
yield  would  be  realized  and  ensure  that 
dealers  and  customers  agree  on  the 
determinants  of  the  yield  calculation. 
The  MSRB  has  requested  that  the 
proposed  rule  change  not  be  effective 
until  October  3. 1983. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19894.  June  20. 1983)  and  by  publication  - 
in  the  Federal  Register  (48  FR  29640, 
June  24. 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  %vith 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  chahge 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
George  A.  Fitzsimmaos, 
Secretary. 

|FR  Doc  83-n  919  ni«d  B-S-».  »M  ua] 
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[Reieete  Na  20028;  SR-NYSE-83-21] 

Setf-Raguiatory  Organizations;  New 
York  Stocic  Excfianga,  Inc.;  Ordar 
Approving  Proposed  Rule  Change 

August  1. 1963. 

On  June  14. 1983,  the  New  York  Stdck 
Exchange,  Inc.  ("NYSE"),  11  Wall  Sb-eet. 
New  York.  New  York  10005.  filed  with 
the  Commission,  pursuant  to  Section 
19(b)(1)  of  the  Seauities  Exchange  Act 
of  1934  ("Act")  and  Rule  19b-4 
thereimder,  copies  of  a  proposed  rule 
change '  which  implements,  on  a 
floorwide  basis,  *  certain  enhancements 
to  the  NYSE's  Designated  Order 
Turnaround  ("DOT")  System  and  Limit 
Order  ("LMT")  System.  Specifically,  the 
enhancements  provide  for  system- 
generated  reporting  of  DOT  and  LMT 
orders  if  the  specialist  fails  to  report  an 
execution  under  certain  circiunstances 
and  within  predetermined  periods  of 
time.  The  rule  change  also  introduces 
universal  contra  comparisons  to  the 
LMT  System. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19897  (June  20, 1983))  and  by  publication 
in  the  Federal  Register  (48  FR  29768 
(June  28, 1983)).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bl(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


'  See  SR-NYSE-8»-a. 

'The  NYSE  also  had  filed  a  propoted  rule  that 
would  extend  the  DOT  enhancement!  to.  at 
maximum.  100  NYSE  etocki.  See  SR-NYSE-SS-za 
The  Commission  approved  this  proposed  rule 
change  on  an  accelerated  basis.  See  Securities 
Exchange  Act  Release  No.  19696  (June  2a  1983).  46 
FR  29642. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  (17  CFR  200.3O-3(a)(12)). 
Geoige  A.nizsuiimons. 
Secretary. 

•c4Sam| 
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Self-Regulatory  Organizations; 
Cincinnati  Stodi  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  1. 1983. 

The  above  named  national  securities 
exchange  has  filed  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder.  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Sterilizer  Company 
Common  Stock,  183%  Par  Value  (File  No. 
7-6918) 
Bard  (C.R.)  Inc. 
Common  Stock.  125  Par  Value  (File  No.  7- 
6917) 
Campbell  Red  Lake  Mines  Ltd. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6918) 
Cessna  Aircraft  Company 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6919) 
Church's  Fried  Chickea  Inc. 
Common  Stock.  104  Par  Value  (File  No.  7- 
6920) 
Ca  Corp. 
Common  Stock,  $.50  Par  Value  (File  No.  7- 
6921) 
Champion  Spark  Plug  Company 
Common  Stock,  130  Par  Value  (File  No.  7- 
6922] 
Computer  Sciences  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6023] 
Dayton  Hudson  Corporation 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6924) 
Diebold.  Inc. 
Common  Stock,  $1.25  Par  Value  (File  No.  7- 
6925) 
Dun  &  Bradstreet  Corporation  (The] 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6926] 
Eastern  Utilities  Associates 
Common  Stock.  $5  Par  Value  (File  No.  7- 
6927) 
Electronic  Data  Systems  Corp. 
Common  Stock,  No  Par  Value  [File  No.  7- 
6828) 
First  Boston.  Inc. 
Capital  Stock,  $1.66%  Par  Value  (File  No. 
7-6929) 
Flow  General  Inc. 
Common  Stock,  llO  Par  Value  (File  No.  7- 
6830) 
Port  Howard  Paper  Company 
Common  Stock,  $1  Par  Value  (File  No.  7- 
083») 
Genuine  Parts  Company 
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Common  Stock,  fl  Par  Value  (File  No.  7- 
6932) 
Gulfstream  Aerospace  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6033) 
Joy  Manufacturing  Company 
Common  Stock.  $1  Par  Value  (File  No.  7- 
0934) 
Lee  Enterprises.  Inc. 
Common  Stock,  $2  Par  Value  (File  No.  7- 
8935) 
Lehman  Corporation  (The) 
Capital  Stock.  $1  Par  Value  (File  No.  7- 
0936) 
Loral  Corp. 
Common  Stock.  S.25  Par  Value  (File  No.  7- 
6837) 
Medtronic,  bic. 
Common  Stock,  $.10  Par  Value  (File  No.  7- 
6938) 
Murphy  Oil  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 


Northem  Telecom  Ltd. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6840) 
Paine  Webber,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6841) 
Parker-Hannifin  Corp. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6842) 
Petrolane  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6943) 
Rolm  Corporation 
Common  Stock.  $002  Vi  Par  Value  (File  No. 
7-6844) 
Seagram  Company  Ltd.  (The) 
Common  Stock,  No  Par  Value  (File  No.  7- 
6945) 
Shaklee  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
6846) 
Smith  International.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6847) 
Southwest  Airlines  Company 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6948) 
Standex  International  Corporation 
Conunon  Stock,  No  Par  Value  (File  No.  7- 
6949) 
Sybron  Corporation 
Common  Stock.  $2.50  Par  Value  (File  No.  7- 
6850) 
Tidewater  Inc. 
Common  Stock,  150  Par  Value  (File  No.  7- 
6951) 
Tymshare,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6852) 
U.S.  Home  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6853] 
Wal-Mart  Stores,  Inc. 
Common  Stock.  HO  Par  Value  (File  No.  7- 
6854) 
Williams  Electronics,  Inc. 
Common  Stock,  150  Par  Value  (File  No.  7- 
6855) 
Zero  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6856) 

Theae  securities  are  listed  and 
registered  on  one  or  more  other  national 


sectirities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  22, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
jcopies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimiDoaa. 

Secretary. 

[FR  Doc  83-Ziar  rOed  S-S-aS:  8:46  an] 
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[FHe  Na  1-M21] 

SeW-Regulatofy  OrganizaMona;  Rr»t 
Bankers  CorporatkNi  of  Florida; 
Application  To  Wftfxlraw  From  Listing 
and  Registration 

August  1, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  First  Bankers 
Corporation  of  Florida  ("Company")  has 
been  listed  and  registered  on  the  Amex 
since  October  1980.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  November 
22, 1982,  the  Company  is  also  listed  and 
registered  on  the  New  Yoric  Stock 
Exchange  ("NYSE").  The  Company  has 
detennined  that  the  costs  and  expenses 
do  not  justify  maintaining  the  dual 
Usting  of  the  common  stock  on  the  Amex 
and  the  NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 


Any  interested  person  may,  on  or 
before  August  22, 1963,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
D.C  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  nvhat  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  appUcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«acge  A.  Fitzsimmona, 

Secretary. 

[FS  Doc  S1-21S13  FOed  S-S-aS:  fe45  anil 
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Sew -Weguiatory  Organiiattona; 
Midwest  Stock  Exchange,  Inc.; 
AoDNcations  for  IMMed  TradbM 
Privileges  ana  oi  upporiunny  lor 


August  1, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Banco  Central  S.A. 
American  Depositary  Shares  (Hie  Na  7- 
6810) 
Harper  &  Row  Publishers,  Inc. 
Common  Stock,  110  Par  Value  (File  No.  7- 
6811) 
Inspiration  Resources  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
8912) 
Interstate  Uniform  Services  Corporation 
Common  Stock,  IM  Par  Value  (File  No.  7- 
6913) 
Legg  Mason.  Inc. 
Common  Stook,  llO  Par  Value  (File  No.  7- 
6814) 
McDonald  &  Company  Investments 
Common  Stock.  $1  Par  Value  (File  Na  7- 
0915) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  22, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persoiu  desiring  to  make 
written  comments  should  file  three 
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copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Follownng  this 
opportxmity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  Bnds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GMNgB  A.  FUllllHIIWIS, 

Secretary. 

|FK  Doc  B>-naoe  nM  »-6-as:  •«  un| 


SsH-ftaguMory  Orgmiations; 
PtiHadalpMa  Stock  Exchangt,  Inc4 
Appicatlon  for  UnNstad  Trading 
PrivtIagM  Mid  cf  Opportunity  for 


Salf-Ragulatory  Organizattons; 
Mkhvaat  Stock  Excfianga,  Inc^ 
Appicatlon  for  UnHatad  tradbig 
PrtvMagaa  and  of  Opportunity  for 


August  1.  IflBS. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Imperial  Chamical  industries 
American  Depositary  Receipts  (File  No.  7- 

eeo0) 

This  security  is  registered  on  one  or 
more  other  national  securities  exchange 
and  is  reported  on  the  consolidated 
transaction  reporting  system. 

Interested  persons  are  invjted  to 
submit  on  or  before  August  22, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D,C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gemys  A.  FUxaiiniBoiia, 

Secretary. 

|PR  Doc.  W-ZltM  Plkd  a-S-aS:  •:«  UBj 


August  1. 1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

American  Natural  Resources  Company 
(Delaware) 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6906) 

This  security  is  Usted  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  22. 1983 
written  data,  views  and  arguments 
concerning Ihe  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Georgs  A.  FItiaiminoiis. 

Secretary. 

(FR  Doc.  BS-2in4  Filed  A-S-A  6:46  amj 
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OE^iMUMEHT  OF  STATE 
(PubNc  f«otic*  CM-e/690] 

National  BIpartiaan  Commiaaion  on 
Cantral  Amartca;  Cloaad  Maatkig 

The  National  Bipartisan  Commission 
on  Central  America  will  meet  at  3:00 
P.M.,  Wednesday,  August  10, 1983,  in 
Room  1105,  Department  of  State. 
Washington.  D.C.  It  will  continue  its 
meeting  on  Thursday,  August  11  and 
Friday.  Augiist  12. 

These  sessions  will  be  closed, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b  (c)(1)  and  (cM9).  The  disclosure  of 
classified  material  and  revelation  of 


considerations  contributing  to  pohcy 
development  could  adversely  affect  U.S. 
foreign  relations  and  would 
substantially  undermine  the  conduct  of 
U.S.  foreign  policy  and  the  ability  of  the 
Commission  to  provide  advice  to  the 
President,  the  Secretary  of  State  and  the 
Congress.  The  purpose  of  these 
discussions  will  be  to  begin 
consideration  of  policy  issues  relating  to 
the  Commission's  mandate  under 
Executive  Order  12433.  The  meeting  will 
include  classified  briefings  and 
examination  and  discussion  of 
documents  classified  pursuant  to 
Executive  Order  12356. 

In  light  of  the  requirement  that  the 
Commission  report  to  the  President  in 
the  near  future,  and  the  consequent  need 
for  the  Commission  to  begin  its  work  at 
the  earliest  possible  time,  it  has  been 
impossible  to  provide  earlier  notice  of 
this  meeting  or  to  reschedule  it  to  a  later 
date. 

Requests  for  further  information 
should  be  directed  to  Sharon  Mussomeli, 
Room  1004,  Department  of  State.  She 
may  be  reached  by  telephone  on  (202) 
632-7804. 

Dated:  August  4. 1063. 
Harry  W.  Shlaudeman. 

Executive  Director. 

|FR  Doc.  83-2ie7«  Filed  8-S-83:  &4S  ami 
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DEPARTMENT  OF  TRANSPOfTTATION 

Raaaarct)  and  Spacial  Programs 
Adrnkitotratlon 

Hazardous  Matartala  Ragulatlona; 
Appllcaflona  for  Examptlons; 
Fabrfcatad  Matate,  inc^  at  aL 

aoency:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel. 
4 — Cargo-only  aircraft.  5 — Passenger- 
carrying  aircraft. 


Federal  Regbter  /  Vol.  48.  No.  153  /  Monday.  August  8.  1983  /  Notices 


DATE  Comment  period  closes 
September  14, 1983. 

AOORESS:  Dockets  Branch,  Office  of 
Regulatory  Planning  and  Analysis, 
Materials  Transportation  Bureau.  U.S. 


36049 


Department  of  Transportation. 
Washington.  D.C.  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

New  Exemptions 


FOR  FURTHBi  wromumom  contact: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  fttmdi. 
Room  842a  Nassif  Building.  400  7th 
Street.  SW..  Washington.  D.C. 


AppfecMion  No. 


910O-N. 

Bt01-M.. 
9102-N.. 
9105-N.. 

•ioe-N.. 

9107-N.. 
910e-N.. 
9109-N 

9t10-N 

9111-N 
9112-N... 

9114-N ... 

9115-N. 
9116-N... 


Appiont 


Fabhcatod  Melali.  Inc.  San  LMndro.  CA . 


RCA  Cons..  Prino«»on.  NJ _ _ 

U.S.  O^MVtmsnl  ol  Enexgy.  Washington.  DC.. 

Saa-Land  Senice,  Inc .  BttabeHh.  NJ _ 

lOly  Hawk  Ain»By».  Inc..  Dalas.  TX 


Afk  DIaMxiliiiu  Co..  Inc..  Martinez.  CA... 


The  Enstgn-Bidclord  Co .  Smsbory.  CX 

Malheson.  Secaucus.  NJ _ 


9117-N.. 
91ia^. 


Occidental  Ctieincal  Corp .  Niagara  Fals.  NY. 

Matheaon  Gas  Products.  Inc..  Secaucus.  NJ  .. 
Pelroa  Inc..  Alexwidria.  LA „ 


Western  Electric  Ca.  Inc..  Lae's  Summit.  MO . 


Mauser  Packagmg  Ltd..  New  York,  NY . 
Hoover  Universal.  Inc..  Beatrice.  NE 


Kiifcor  Corp.,  Houston.  TX 

let  Americas.  Ittc..  Wilmmgton.  OE.. 


ni|j<1iiiii(i)  aBaclad 


49  CFR  178.2S3-S(aK3) 


49CFR  17Zt01  column  6(b).  175J0 

49  CFR  t72.101.  173.393(f) 

49  CFB  176.76(g)(3) 

49     CFB     172.101.     172.20440(3).     173.27. 

175.30(aM1).  17S.320(b).  Pvt  107.  App«v 

dbiB. 
49  CFn  178.24a-6 


49CFR  173.77(b).... 
49CFR  172.400(a).. 


49  CFB  173.163. 

49  CFB  173.314(c).  173.432 

49  C^B  178.341-5 

49  CFB  172.203(d).  17Z403(g) 

49  CFB  Part  173.  Subpart  H 

49  CFB  Part  173.  Subpart  D.  Subpart  F 

49  CFB  173.163 _ 

49  CFB  173.24S(aK38) _.... 


To  manutadm.   marii  and  sal  non-OOT 

polyethylene  portable  tanks,  hx  shtpmani  ol  varioua  conuawe  kquds. 

n.o.t.  (Modes  1.  2.) 
To  auVnrize  sbipmanl  ol  two  rocket  motor*.  CSaas  B  ssplosiiaa.  emeitrv 

9om  wai^  Imitaikw  by  caryxvUy  araaM.  (Mode  4.) 
lo  aXhotisa  shiwient  e«  up  le  200  grams  ol  uranium  mats)  PTophoric  by 

cargo-only  aircnIL  (Mods  4.) 
To  ai«ionze  IM-101  and  IM-102  portsMs  tsnks  cq<»w^)  elhyl  mcahd. 

dasaad  as  flammable  tqtml  k>  be  stowed  bekw  deck.   (Mode  3.) 
To  aitfhorize  carnage  a»  various  Oass  A.  B  and  C  sipfciswes  not  iisiiiatsil 

lor  air  ahipmeM  or  in  quantitas  greeier  tan  Vnss  preeortbed  lor  as 

shipmaiit  (Mods  4) 
To  arfhonze  sNpmeni  ol  melhyt  ethyl  ketone  peronds.  deseed  as  orgsnc 

paronde.  m  16  ounce  polyethykme  boMes  meeang  DOT  SpecMicaaan  2E 

aacept  ky  requred  embusssig.  (Mode  i.) 
To  authorin  shipment  ol  an  inikakng  anHosiie  (PETN).  CkM  A  s>|<ii»i  s 

(25%  wet)  n  4  mi  polyethyleiie  bags  overpacked  in  a  4  mi  polyetiytane 

ined  OCT  Speofcaton  l2He5  «berbo«d  box  (Mode  1.) 
To  auttionze  ahsxnenl  ol  DOT  SpecAcakon  cyindars  in  auckkiad  tots 

conlanng  venous  rnmpltlB  romprwsaud  gasee  and.  o«ier  hezardoue 

malehals.    wiOnul   labekng.   by   company   owned   ksileri    hauled   by 

common  earners.  (Mode  1.) 
To  authorize  shipmenl  ol  soikum  chtorMa.  dasaed  as  an  oodnr.  m  non- 
OOT  ipecilicatnn  polypropytsne  bags  ol  spproii»n1sl>   2.204  poiml 

capaoly.  (Modes  1.  ^  3.) 
To    authorize    tlapmsnl    ol    hydrogen    suKds    in    DOT    Specifcj*on 

IIOAIOOOW  tanks  (Mode  1.) 
To  airihorize  sh^xnent  ol  geaotne.  dasaed  as  a  flaiisiiaLla  iquid  in  cargo 

tanks  comparable  to  DOT  Specikclion  MC-30e  aaoapl  tiey  are  not 

equipped  with  ar  emergency  flow  control  (Mode  1.) 
To  aulhariza  shipment  o(  coW  camods  tobas  contartng  either  Badum  226 

or  Krypton  86  to  be  deacrtiad  on  shtoptg  papers  with  leee  datals  tian 

prasenOy  raqijred  and  to  alow  uaa  of  a  pra-detemaned  tranaport  indSK. 

(Mode  1.) 
To  manuladure.  mark  and  ael  DOT  SpecHcatlon  34  polyeliylene  rfeums 

tor  shipment  ol  venous  Class  B  poisons  (Modss  1.  2.  3.) 
To  manutactire.  mark  and  sel  non-OOT  apedlkahan  400  galon  pulyaliyl- 

ane  portable  tanks  wiitm  s  protective  steel  Irame  tor  ah^imenl  ol  vanoua 

flammable  and  corrosive  kquds  (Modes  1.  2.  3.) 
To   manutactixe.    mark    and   sal   norvOOT    spacilicaliun  22  cube:  teat 

capac«y  PVC  coeted  polyaster  bags  tor  thipmanl  ol  sodum  cMorals. 

dasaed  as  an  oxidizer  (Mods  1.) 
To  authorize  sh^xnant  ol  venous  corrosive  fequds,  n^*..  m  DOT  Spedica- 

Ikin  57  portable  tanks.  (Modes  1.  2.  3J 


"N.  This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  August  2, 1983. 
|.  R.  Grothe. 
Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regvlation,  Materials  Transportation  Bureau. 

|FR  Doc.  83-21538  Hied  8-5-83:  8:45  am| 
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Hazardous  Materials  Regulations; 
Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption;  Union  Carbide  Corp-,  et  al. 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 


provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  appUcations  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  August 
25,1983. 

ADDRESS:  Dockets  Branch.  Office  of 
Regulatory  Planning  and  Analysis, 
Materials  Transportation  Bureau.  U.S. 


mMjB 
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Department  of  Transportation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTNEII  WIFOflMA-nON  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8428,  Nassif  Building,  400  7th 
Street,  S.W.,  Washington.  DC. 


Ranewai 

'**&*" 

AppScart 

of 
exemp- 
tion 

5485-X 

Union  C^rtida  Corp..  Owibury.  CT 

M8S 

5967-X. 

WA  ' 

5967 

6397-X 

Foote  Mnard  Co..  Exton,  PA 

6397 

6397-X 

A*ed  Corp..  Momitcwn.  NJ 

6397 

64S2-X 

6452 

6538-X 

L  P.  Transportation.  Inc.  Chestar, 

NY 
bqud  Av  Corp..  San  Francisco.  CA. .. 

6S36 

6657-X 

6657 

8802-X 

Monro*  Wetctng  Supply  Co..  Saux 
Qty.  lA. 

6802 

6902-X. 

HakKaibon  Products  Corp..  HacKan- 
•ad(.NJ. 

6802 

6902-X_ 

Grsal    Lakes    CTiemical    Corpi.    B 
OoradaAR. 

6902 

8B71-X.  

PotySoenca  Corp..  t«les.  IL 

6971 

7023-X. 

Western   Eiecttic   Co..   Greensixxo. 
NC'. 

7023 

7023-X 

Taxas  mstnimants.  Inc .  Dallas,  TX  .  . 

7023 

7274-X. 

7274 

7730-X. 

The  Western  Co.  o«  North  Amertca. 
Fort  Worth,  TX 

7730 

8129-X. 

S129 

812»-X_ 

Mutlicfieni  Corp..  Baltimora.  MO 

8129 

8134-X__.... 

J.T.    Bakar  C?iamical   Co..   PhiNp*- 
burg,NJ. 

8134 

8137-X 

Ensign  BicWord  Co..  Smabury.  CT 

8137 

8196-X 

Alkad  Chemical  Co .  Momstown.  NJ... 

8190 

8230-X 

Cakanbua.OH. 

8230 

8248-X 

Air  Products  and  Cheniicaia.   Inc. 
Alenloom.  PA. 

8248 

8249-X 

LPS  mduatnaa  Inc..  Fomwrly  La«r- 
rance  Packaemg.  Nawarti.  NJ  • 

8249 

8867-X 

Fadam     Emargancy     Managanwnl 
Agency.  Waattinglon.  DC. 

8667 

8688-X. 

Saian  Air.  Inc.  Manchectar.  NH 

8688 

8692-X 

Do«  Chemical  USA.  Midtand.  Ml 

8682 

8730-X. 

Allied  Chemical.  Morriatown.  NJ 

8730 

8742-X 

Cuaoo   Fsbncalors    Ltd..    Rictvnond 
H«.OnL.  Cw. 

8742 

■leiiiala  gas  i 
to  the  one  presenlty  authorized 

'To  rerww  and  to  autr<onze  modification  to  the  portabi* 
tanks  protective  collar  to  faoMate  mamtenaiKa. 

'To  auttwrae  nreese  «i  weight  limitations  lor  poison 
OoM)  package  from  5  pounds  to  6V1,  pounds  and  from  20 
pounds  per  4  peck  toZSpotxds. 


Pwtiaa 

Appucaton 
No. 

Applcant 

to 

totdnfy 
lion 

2587-P 

WeUera  Suppty  Inc..  Oalaa.  TX 

2587 

6638-P 

Inlourgas  S  R.  L.  Mllwio.  Italy 

6538 

6638-P 

Unin«na  S.  R.  L.  MI«io,  It^ 

6538 

6762-P 

Continental     ProducH     at     Texas, 
Odeeaa,TX 

6762 

7052-P 

NSTL  Station.  MS. 

7052 

7607-P._ 

7607 

9009-P 

1i»-Enargy.  Inc..  Prame  Viltage,  KS 

8009 

8129-P 

Enwronmental  Ctoanng  Spacialiata. 
Kingalon,PA. 

8129 

8129-P 

Monsanto  Co..  St  Louis,  MO 

8129 

8129-P 

Kanaaa  State  University.  Manhattan. 

KS. 

8129 

8129-P 

Hankai  Corp.,  MInnastiala.  MN _. 

8129 

8129-P 

RCA  Corp..  Chany  HH,  NJ 

8129 

Applcalion 
No. 

Appicani 

PMaa 
to 

•sr 

S129-P 

S445-P. 

8451-P. 

8554-P 

8786-P 

n06-P 

9024-P. 

The  BFGonrtKh  Co .  Oevelvxt  OH... 

RCA  Corp .  Cherry  H*.  NJ 

U.S.  Depwtment  o«  Defena*.  Waah- 

mglon.  DC. 

Meaalx  Poadar  Co..  Hfttxng,  MN 

StaUus.  gmbh,  Kobtenz.  West  Ger- 

ii«ny. 
MAT  Chemeals  Inc..  Battxnora.  MO  . 

8129 
844S 
8451 

8654 

8786 

8906 

9024 

90S4-P. 

KBI  Division  ol  Cabot  Corp..  Read- 
ing. PA. 

9064 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  OC  on  August  2, 
1983. 

|.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc  83-21539  Filed  B-S-83;  8:45  im) 
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[Docket  No.  83-1W;  Notice  1] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Petition  for  Waiver 

The  Florida  Gas  Transmission 
Company  has  petitioned  the  Materials 
Transportation  Bureau  (MTB)  for  a 
waiver  from  compliance  with  the 
requirements  of  49  CFR  192.611(e)(2)  to 
permit  the  maximum  allowable 
operating  pressure  (MAOP)  to 
temporarily  continue  at  975  psig  (72 
percent  of  specified  minimum  yield 
strength)  (SMYS)  for  a  4.900-foot  section 
of  its  24-inch  gas  transmission  pipeline 
between  MP  679.50  and  MP  680.43.  The 
area  in  which  this  segment  of  pipeline  is 
located  became  a  Class  3  location  in 
May  1982,  due  to  the  added 
development  of  the  Pepper  Mill 
Subdivision  in  Orange  County,  Florida. 
Under  §  192.611(e)(2).  the  company  has 
18  months  from  that  date  to  confirm  or 
revise  the  MAOP  commensurate  with 
the  new  class  location. 

In  accordance  with  an  application 
recently  given  final  approval  by  the 
Federal  Energy  Regulatory  Commission 
(FERC),  Docket  No.  CP74-192,  this 
segment  of  pipeline  is  to  be  converted  to 
liquid  petroleum  product  service,  which 
would  make  the  line  subject  to  Part  195 
rather  than  Part  192.  Conversion  to 
hquid  service  is  expected  to  commence 
by  December  31, 1986.  As  a  result  this 
segment  will  need  to  continue  in  natural 
gas  service  for  approximately  3  years 
after  the  time  has  expired  for 


confirmation  or  revision  of  the  MAOP  in 
accordance  with  \  192.611(e)(2). 

The  pipeline  was  designed  for  an 
operating  pressure  of  975  psig  in  a  Class 
1  location.  It  was  tested  to  91  percent 
SMYS  (1,230  psig)  for  a  period  of  8 
hours.  The  pipeline  has  been  under 
cathodic  protection  since  original 
installation  in  1959.  The  operating 
history  of  this  segment  shows  there  have 
been  no  leaks  or  failures  and  that  the 
actual  maximum  operating  pressure  at 
the  subdivision  location  has  been  950 
psig  (70  percent  SMYS).  The 
replacement  that  would  be  required  to 
comply  with  S  192.611(e)(2)  will  cost  an 
estimated  $500,000.  This  reconstruction 
would  be  unnecessary  under  Part  195 
because  Uquid  pipelines  may  operate  at 
72  percent  of  SMYS. 

Based  on  the  above  information, 
Florida  Gas  is  requesting  a  waiver  from 
the  requirements  of  S  192.611(e)(2)  to 
allow  this  4,900-foot  segment  to  continue 
operation  at  a  design  factor  of  0.72 
rather  than  0.60  until  such  time  as  this 
line  is  taken  out  of  natural  gas  service 
and  converted  to  liquid  service  under 
Part  195. 

Considering  the  design,  operating,  and 
maintenance  history  and  previous 
testing  of  the  segment  of  pipeline,  MTB 
believes  that  because  of  the  pending 
conversion  of  the  pipeline  to  liquid 
service,  a  waiver  of  fi  192.611(e)(2)  is 
justified  to  permit  continued  operation 
of  the  4,900  feet  of  the  Florida  Gas 
Transmission  Company  pipeline 
between  MP  679.50  and  MP  680.43.  MTB 
proposes  to  grant  such  a  waiver  imtil 
such  time  as  this  line  is  taken  out  of  gas 
service  or  December  31, 1986,  whichever 
is  earlier. 

Section  192.611(e)(2)  is  intended  to 
minimize  the  possibility  of  catastrophic 
pipeline  failure  in  populous  areas. 
Therefore,  to  help  reduce  this  risk  before 
conversion  occurs,  a  condition  of  the 
waiver  would  be  that  the  hydrostatic 
pressure  test  that  is  required  under  Part 
195,  S  195.5(a)(4),  for  conversion  of  this 
segment  of  pipeline  to  Uquid  service 
shall  be  done  prior  to  the  date  that 
confirmation  or  revision  of  the  MAOP 
would  otherwise  be  required  under 
S  192.611(e)(2). 

Interested  persons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  triplicate  such  data,  views, 
or  arguments  as  they  may  desire. 
Communications  should  identify  the 
Docket  and  Notice  numbers  and  be 
submitted  to:  Dockets  Branch,  Room 
8426,  Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington.  DC.  20590. 


Federal  Regtotar  /  Vol  48.  No.  153  /  Monday.  August  8.  1983  /  Notices 


All  comments  received  before  (30 
days  after  publication)  will  be 
considered  before  ftnal  action  is  taken. 
Late  filed  conunents  will  be  considered 
so  far  as  practicable.  All  comments  will 
be  available  for  inspection  at  the 
Dockets  Branch.  Materials 
Transportation  Bureau,  between  the 
hours  of  8:30  a.m.  to  5  p.m.  before  and 
after  the  closing  date  for  comments.  No 
public  hearing  is  contemplated,  but  one 
may  be  held  at  a  time  and  place  set  in  a 
notice  in  the  Federal  Register  if 
requested  by  an  interested  person 
desiring  to  comment  at  a  public  hearing 
and  raising  a  genuine  issue. 

(49  U.S.C.  1872;  49  CFR  Part  1.53(a);  Appendix 
A  of  Part  1;  and  Appendix  A  of  Part  108) 

Issued  in  Washington.  D.C.,  on  August  1, 
1983. 

Richard  L.  BMm, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc  83-21340  Filed  S-S-SS:  8:«5  ami 
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UrtMin  Mass  Transfiortation 
Administration 

(UMTA  Docket  No.  »3-E] 

Advance  Notice  Concerning 
Implementation  of  ttte  Federal  PutHic 
Transportation  Act  of  1982;  Invitation 
for  Comment 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Advance  notice. 

summary:  The  Federal  Public 
Transportation  Act  of  1982  (Pub.  L  97- 
424)  establishes  a  new  formula  program 
for  FY  1983  {Section  9A)  and  following 
years  (Section  9).  Final  fund 
apportionments  for  FY  1983  and  the 
initial  published  guidelines  for  FY  1984 
and  following  years  (UMTA  Circular  C 
9030.1  of  June  27. 1983,  "Section  9 
Formula  Grant  Application 
Instructions")  provide  for  inclusion  of 
data  for  private  mass  transportation 
providers  in  computing  fund 
apportionments  only  when  such  services 
are  provided  under  contract  to  a  public 
agency  for  specific  monetary 
consideration.  This  Notice  solicits  public 
conunent  on  the  possibility  of  UMTA 
adopting  a  broader  definition  of 
eligibility,  by  including  various  non- 
contractual privately  provided  mass 
transportation  services  in  computing  the 
apportionment  of  Section  9  formula 
funds  for  FY  1984  or  futiu-e  years. 
DATE:  Comments  must  be-received  by 
UMTA  by  September  6. 1983. 


:  Comments  should  be 
submitted  to  Docket  Clerk,  UMTA 
Docket  83-E.  Urban  Mass 
Transportation  Administration,  400  7th 
Street.  S.W..  Room  9223  Washington. 
D.C.  20590.  Tliose  submitting  comments 
who  wish  to  have  their  submissions 
acknowledged  should  include  a 
stamped,  self-addressed  postcard  with 
their  comments.  Comments  will  be 
available  for  review  at  the  above 
address  from  9S30  a.nL  to  3:30  p.m., 
Monday  through  Friday. 

FOR  RMTNER  mFORMATION  CONTACT 

Mr.  Kenneth  E.  Bolton.  Director  of 
Pohcy.  (202)  426-4060,  400  Seventh 
Street,  SW..  Room  9300,  Washington, 
D.C.  20590.  Office  hours  are  Monday 
through  Friday  from  9:00  a.m.  to  5:30 
p.m..  e.d.L 

SUPPIEMENTARV  INFORMATION:  1.  The 
Federal  Public  Transportation  Act  of 
1982  (Pub.  L  97-424)  established  new 
formula  grant  programs  for  FY  1983 
(Section  9A)  and  following  years 
(Section  9).  For  urbanized  areas  greater 
than  200,000  population,  one  of  the 
factors  for  apportionment  of  funds  is 
"bus  revenue  vehicle  miles"  of  public 
transportation  service  (the  related 
passenger  miles  and  operating  costs 
would  also  become  factors  in  computing 
allocation  of  the  incentive  tier). 

2.  The  initial  UMTA  Notice  and 
Instructional  Circular  implementing  the 
new  Section  9A  formula  grant  program 
allowed  the  inclusion  of  privately 
provided  mass  transportation  services 
(including  a  variety  of  shared-ride 
paratransit  services)  in  the  data  base  for 
apportionment  of  funds  only  when  such 
services  are  provided  under  contract  to 
a  pubhc  agency.  Completion  of  the 
formula  apiportionment  for  FY  1983 
required  the  solicitation  of 
supplementary  data  submissions  for  the 
1981  reporting  year  under  the  Section  15 
Reporting  System  and  Uniform  System 
of  Accounts  and  Records.  In  the  course 
of  revie%ving  the  data  supplements 
which  were  submitted,  UMTA  was 
faced  with  a  submission  covering  a  type 
of  privately  provided  mass 
transportation  service  which  did  not 
appear  to  meet  the  contractual  test,  but 
which  nevertheless  constitutes  an 
overwhelming  proportion  of  the  total 
public  transportation  service  in  the 
urbanized  area  submitting  the  data. 

3.  Although  it  was  necessary  to 
exclude  this  data  from  the  final 
computation  of  the  FY  1983  Section  9A 
fund  apportionments  because  it  did  not 
meet  the  published  eligibility  criteria, 
this  submission  brought  to  UMTA's 
attention  a  significant  issue  with  respect 
to  the  requirement  that  private  service 
be  under  contract  in  order  to  be 


included  in  die  data  base  for 
apportionment  of  funds. 

4.  the  initial  UMTA  Circular  convering 
the  Section  9  program  for  FY  1964  and 
following  years  (UMTA  circular  c  9030.1 
of  June  27, 1983,  "Section  9  Fonnula 
Grant  Application  Instructions") 
similarly  would  restrict  the  inclusion  of 
data  covering  privately  provided  mass 
transportation  services  to  those  services 
provided  under  contract  to  a  public 
agency  for  specific  monetary 
consideration.  However,  UMTA  is 
reconsidering  this  issue  with  respect  to 
apportionments  for  FY  1964  or  later 
years  and  solicits  comments  on  'the 
matters  addressed  below. 

5.  The  range  of  privately  provided 
mass  transportation  services  which  are 
at  issue  indude  the  following 
conventional  mass  transit  and 
paratransit  services,  when  they  are  not 
provided  imder  contract  to  a  public 
agency: 

a.  Conventional  fixed-route  or 
demand-responsive  bus  service  (may  be 
provided  using  any  type  of  vehicle); 

b.  Subscription  bus  service  (normally 
a  fixed-route  service  contracted  for  by 
employers,  employees  or  conununity 
groups); 

c.  Taxis,  or  similar  licensed  service, 
when  operating  in  a  shared  ride  mode 
(i.e.,  individuals  cannot  reserve  a  trip  for 
their  own  private  use); 

d.  Jitneys  (which  usually  operate  over 
a  predetermined  route  in  a  maimer 
similar  to  taxis),  when  operating  in  a 
shared  ride  mode: 

e.  Specialized  fixed-route  services, 
such  as  airport  limousine; 

f.  Specialized  demand-responsive 
services  oriented  to  a  particular  user 
group,  such  as  the  elderly  and 
handicapped;  and 

g.  Various  forms  of  ridesharing,  such 
as  carpooling  and  vanpooling.  when 
they  are  part  of  the  local  public 
transportation  program,  which  may 
include  extensive  coordination, 
promotion,  or  financial  support  by 
public  agencies,  community  groups, 
employers,  employee  associations  or 
other  bodies. 

6.  Excluding  the  entire  range  of 
privately  provided  mass  transportation 
services  which  are  not  provided  under 
contract  with  public  subsidy  could  be 
counterproductive  from  the  standpoint 
of  current  Federal  policy  promoting 
private  sector  participation  in  providing 
mass  transportation  service  and 
encoiu-aging  a  variety  of  so-called 
"paratransit"  services.  Such  services 
can  be  cost-effective  supplements  to 
conventional  transit  service,  whether 
subsidized  or  not;  their  exclusion  from  ' 
the  computation  of  fund  apportioiunents 
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would  penalize  an  urban  area  which 
succeeds  in  inducing  such  services, 
particularly  as  an  unsubsidized 
substitute  for  ciurcnt  service.  {See  47  FR 
46410.  "UMTA  Statement  of  Paratransit 
.Policy,"  for  a  more  extensive  discussion 
of  the  basis  for  Federal  support  of 
paratransit  as  part  of  local  mass 
transportation  systems  and  the 
eligibility  of  such  services  for  use  of 
Federal  funds,  which  is  not  at  issue 
here.) 

7.  On  the  other  hand,  inclusion  of  all 
such  services,  especially  those  generally 
provided  in  small  vehicles,  would  raise 
a  question  of  equity  if  all  such  vehicle 
miles  were  simply  equated  with  those  of 
other  mass  transit  services  on  a  one-for- 
one  basis.  (This  concern  may  be  o^set 
by  the  fact  that  the  vehicle  miles  of 
paratransit  service  are  tailored  to 
specific  travel  needs  and  may  therefore 
have  a  higher  utilization  rate  than  the 
average  for  conventional  services.) 
There  are  also  serious  questions  of  how 
to  assure  reliable  data  estimation  and 
reporting  for  services  which  do  not  have 
fixed  routes  or  schedules,  or  which  may 
operate  in  a  shared-ride  mode  only  part 
of  the  time. 

8.  UMTA  is  inviting  public  conunents 
on  the  feasibility  and  desirabiUty  of 
adopting  a  broader  definition  of 
eligibility  for  the  inclusion  of  privately 
provided  services  in  the  computation  of 
Section  9  fund  apportionments  for  FY 
1984  or  later.  All  comments  received  by 
August  26, 1983,  will  be  considered  in 
developing  any  change  to  the  definition 
of  eligibility  now  contained  in  Appendix 
C  to  UMTA  Circular  C  9030.1. 

9.  UMTA  will  be  especially  interested 
in  receiving  comments  addressing  the 
following  aspects  of  this  issue: 

a.  Possible  distinctions  between  such 
services  which  might  be  a  fair  and 
reasonable  basis  for  counting  them  or 
not  counting  them;  for  example,  allowing 
taxi/jitney/livery/limousine  services  it 
they  are:  (i)  Licensed  or  franchised 
exclusively  for  shared  the  franchise, 
license  or  other  agreement  with  a  pubUc 
agency,  and  (ii)  designated  by  the 
Metropolitan  Planning  Organization  as 
part  of  the  area's  mass  transportation 
system. 

b.  The  desirability  of  establishing 
operational  criteria  for  including  private 
operators,  such  as  the  degree  of 
functional  integration  with  publicly 
provided  services  and  facilities  or 
various  forms  of  indirect  public  subsidy 
or  support:  for  example,  publicly  funded 
terminals  or  parking  areas. 

c.  The  equity  and  financial 
implications  of  including  or  excluding 
any  or  aU  such  services,  especially 
where  they  may  constitute  a  substantial 
portion  of  the  total  mass  transportation 


service  of  an  area;  for  example,  the 
"publico"  jitney  services  in  Puerto  Rico 
which  appear  to  represent  more  than 
five  times  the  vehicle  miles  of  the 
publicly  operated  buses. 

d.  The  potentially  for  creating 
desirable  and /or  perverse  incentives  or 
disincentives  with  respect  to  the 
objective  of  increasing  private  sector 
participation  in  the  provision  of  mass 
transportation  service  and  encouraging 
the  maximum  amount  of  private 
ridesharing. 

e.  The  desirability  and  feasibility  of 
weighting  vehicle  mile  data  for  those 
services  deemed  eligibile  by  a  factor 
related  to  vehicle  size,  passenger 
capacity  or  some  other  characteristic; 
for  example,  weighting  each  vehicle  mile 
by  its  square  feet  of  passenger  floor  area 
in  order  to  accurately  accoimt  for  the 
difference  between  a  large  bus  and  a 
jitney,  van  or  a  carpool. 

f.  Possible  solutions  to  data  collection 
and  reliability  issues  which  would  arise 
from  attempting  to  estimate  vehicle 
miles  and  other  operating  data  for  one 
or  another  type  of  ridesharing  or  for 
shared  ride  taxi  service. 

Issued  at  Washington,  D.C.  on  August  2, 
1983. 

G.  Kent  Woodman, 

Acting  Administrator. 

[FR  Doc  83-21486  Filed  8-5-83:  ft45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(T.D.  S3-172] 

Customhouse  Broker  License; 
Revocation  of  Individual  Ucense  No. 
3837  Issued  on  June  21, 1973,  for 
District  4»-09,  San  Juan,  Puerto  Rico 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs  on  pursuant 
to  section  641,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1641).  and  S  111.53, 
Customs  Regulations,  as  amended  (19 
CFR  111.53),  revokes  individual 
Customhouse  Broker's  License  No.  3837 
issued  for  Norma  E.  Sanchez  on  June  21, 
1973,  for  District  49-09,  San  Juan,  Puerto 
Rico. 

The  Commissioner's  decision  is  effective  as 
of  August  1. 1983. 

Alfred  R.  Da  Angelus, 

Acting  Commissioner  of  Customs. 

IFK  Doc.  83-21S02  FUad  »-5-«3:  8:48  un| 
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Privacy  Act  of  1974;  Revised  System 
of  Records 

AOENCY:  Customs  Service,  Treasury. 


action:  Notice  of  a  Revised  System  of    - 
Records. 

summary:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974. 5  U.S.C.  552a, 
the  Department  of  the  Treasury  ,  United 
States  Customs  Service,  gives  notice  of 
a  revised  systejn  of  records,  the  "Bank 
Secrecy  Act  Reports  File",  Treasury/ 
Customs  00.067,  which  constitutes  a 
revision  of  an  existing  system  of 
records,  "Currency  and  Monetary 
Instrunment  Reporting  System." 

Recently,  the  Department  of  the 
Treasury  and  the  Customs  Service 
established  the  Financial  Law 
Enforcement  Center,  which  has  as  one 
of  its  central  purposes  responsibility  for 
the  collection,  storage,  utilization,  and 
dissemination  of  the  information 
required  to  be  reported  on  three  Bank 
Secrecy  Act  forms:  Currency  and 
Monetary  Instruments  Report  (Form 
4790)  (31  U.S.C.  5316  and  31  CFR  103.23), 
Currency  Transaction  Report  (Form 
4789)  (31  U.S.C.  5313  and  31  CFR  103.22). 
and  Foreign  Bank  Account  Report  (Form 
90.22-1)  (31  U.S.C.  5314  and  31  CFR 
103.24). 

Customs'  existing  system  of  records, 
"Currency  «nd  Monetary  Instruments 
Reportng  System."  Treasury /Customs 
00.067,  which  currently  includes 
information  reported  on  Forms  4790,  is 
being  expanded  to  include  data  reported 
on  Forms  4789  and  Forms  90.22-1.  The 
name  of  the  system  is  being  amended  to 
"Bank  Secrecy  Act  Reports  File"  to 
reflect  its  expanded  scope.  The  routine 
uses  have  also  been  expanded  to 
include  disclosures  to  Federal,  State, 
local  or  foreign  agencies  to  assist  their 
respective  law  enforcement  efforts.  The 
revised  system  consists  of  the  three 
forms  and  computerized  abstracts  of 
information  contained  on  the  three 
forms.  Historically,  Forms  4789  have 
been  included  in  both  IRS  and  Customs 
systems  of  records,  and  Forms  4790  and 
90.22-1  have  been  included  in  Customs 
systems  of  records. 

A  report  on  the  proposal  to  revise  the 
existing  system  of  records  has  been  filed 
with  the  Office  of  Management  and 
Budget  the  Speaker  of  the  House,  and 
the  President  of  the  Senate. 

DATES:  Any  comments  must  be  received 
not  later  than  September  7, 1983.  This 
proposed  system  will  become  effective 
on  October  7, 1983,  unless  notice  is 
given  by  this  Department  prior  to  that 
time. 

ADDRESS:  United  States  Customs 
Service,  Office  of  Investigations, 
Financial  Law  Enforcement  Center. 
Room  4339, 1301  Constitution  Avenue, 
NW,  Washington.  D.C.  20229. 
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FON  FURTHCII  MFORMATION  CONTACT: 

Stuart  Seidel.  Office  of  the  Chief 
Counsel.  US.  Customs  Service,  1301 
Constitution  Avenue.  NW.,  Washington. 
D.C.  2022S(  (202)  566-2482. 
SUPPLfMEKFAIIV  INFOmiATION:  The 
Secretary  of  the  Treasury  has  the 
responsibUity  for  ensuring  compliance 
with  the  reporting  requirements  of  the 
Bank  Secrecy  Act  (31  U.S.C.  5311  et 
seq.).  Generally,  the  Bank  Secrecy  Act 
requires  reports  of  unusually  large  cash 
transactions  that  have  a  high  degree  of 
unsefulness  in  criminal  tax  and 
regulatory  matters.  In  January  1982  the 
Financial  Law  Enforcement  Center  was 
established  to  aid  in  carrying  out  that 
responsibility. 

In  a  July  23, 1981  report  the  General 
Accounting  Office  recommended  that 
the  Secretary  of  the  Treasury  "revise  the 
Department's  Bank  Secrecy  Act  data 
dissemination  guidelines  to  provide  (1) 
law  enforcement  investigator  easier 
access  to  Bank  Secrecy  Act  report  data 
and  (2)  regulatory  examiners  data  to 
verify  financial  institutions'  report 
filings."  In  order  to  effectuate  this 
recommendation  while  at  the  same  time 
protecting  the  privacy  rights  of  the 
individuals  named  in  the  reports,  the 
routine  uses  under  the  existing  system 
of  records  are  being  revised  to  authorize 
disclosure  to  Federal,  state,  local  and 
foreign  agencies  to  assist  in  their  law 
enforcement  efforts. 

Dated:  June  20. 1983. 
Cora  P.  Beebe, 
Assistpnt  Secretary  (Administration). 

Treasury/Customs  00.067 

SYSTEM  NAMt: 

Bank  Secrecy  Act  Reports  File 

SYSTEM  location: 

Computerized  Records:  U.S.  Customs 
Service,  Financial  Law  Enforcement 
Center,  1301  Constitution  Avenue,  NW, 
Washington.  D.C.  20229:  Treasury 
Enforcement  Conununications  System, 
San  Diego,  California,  with  computer 
terminal  access  in  various  Customs  and 
IRS  regional  offices.  Originals:  4790's — 
Customs  ports  of  entry  or  departure; 
4789's — Internal  Revenue  Service, 
Ogden,  Utah;  90.22-1  "s — Customs 
Headquarters,  Washington,  D.C. 

CATEOONIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Listing  of  individuals  who  filed  Form 
4790  (Currency  and  Monetary 
Instrument  Report).  Form  4789  (Currency 
Transaction  Report),  and  Form  90.22-1 
(Foreign  Banking  Account  Report). 

CATEQOfllES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  individuals  and  other 
entities  filing  the  above-referenced 


forms,  reports  of  the  owners  of 
monetary  instruments,  the  amoimts  and 
kinds  of  currency  or  other  monetary 
instruments  transported,  reported,  or  in 
foreign  banking  accounts,  accounts 
numbers,  addresses,  personal 
identifiers,  dates  of  birth,  etc. 

AUTHONrrr  for  maintenance  of  the 
system: 

31  U.S.C.  i  5311  etseg.;  31  CFR  Part 
103,  5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  (a) 
Disclosures  to  those  officers  and 
employees  of  the  Customs  Service  and 
the  Department  of  the  Treasury  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties:  (b)  In  the 
event  that  this  system  of  records 
includes  information  which  indicates  a 
violation  or  potential  violation  of  law,  or 
which  may  be  relevant  to  such  violation 
or  potential  violation,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibiUty  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued^ pursuant 
thereto  upon  their  request  or  on  the 
initiative  of  the  Customs  Service;  (c)  A 
record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a 
Federal,  state,  local  or  foreign  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit;  (d)  A  record  from 
this  system  of  records  may  be  disclosed 
to  a  Federal,  state,  local,  or  foreign 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter  (e)  Disclosures  to  Federal,  state, 
local,  or  foreign  agencies  to  assist  their 
respective  enforcement  functions. 


For  additional  routine  uses  see 
Appendix  AA  46  FJL  16651  (March  12, 
1981). 

FOUCm  AND  FRACnCa  FOR  STORMtO, 
RCTRKVmQ,  ACCCSSMO,  RCTi 
DISFOSINOOF 


Magnetic  tapes  (original  4790*8  are 
stored  at  the  appropriate  Customs  port 
of  entry  or  departure,  original  4789's  are 
stored  by  IRS  in  Ogden.  Utah,  and 
original  90.22-1's  are  stored  at  Customs 
Headquarters  in  Washington.  D.C). 

retrievabhjtv: 
By  name  and  other  unique  identifiers. 

SAFEGFUARDS: 

Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  access,  guards  petroling  the  area, 
restricted  access  and  alarm  protection 
systems,  special  communication 
security,  etc. 

retention  AND  disposal: 

Indefinite. 

SYSTEM  MANAaCR<S)  AND  ADDRESS: 

Assistant  commissioner.  Office  of 
Enforcement  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW,  Washington, 
DC.  20229. 

notification  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  See  5  U.S.C. 
552a(e)  (4)  (G)  and  (f)  (1). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTWM  record  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 

RECORD  SOURCE  CATEGORIES: 

lliis  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 

SYSTEMS  EXEMPTED  FROM  CtRTAIN 
PROVISIONS  OF  THE  ACT 

The  provisions  of  5  U.S.C.  552a  from 
which  this  system  of  records  is  exempt 
and  the  justification  for  the  exemptions 
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are  contained  in  a  general  notice  which 
appears  in  31  CFR  1 J6. 

|FK  Doc  S3-n3«2  Filed  8-5-S3;  ft4Swn| 
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UNITED  STATES  INFORMATION 
AGENCY 

Privacy  Act  of  1974;  Report  of  System 

agency:  United  States  Information 
Agency — Presidential  Commission  for 
the  German-American  Tricentennial. 
ACnOH:  Pinal  notice  of  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  establishing  a  new  system  of 
records  on  behalf  of  the  German- 
American  Tricentennial  Conmussion. 
The  system  is  intended  to  provide 
names,  telephone  numbers,  and  mailing 
addresses  of  persons  or  institutions 
interested  in  German-American 
relations  and  the  Tricentennial. 
Individuals  or  institutions  so  identified 
may  be  contacted  in  order  to  provide 
them  with  information  oh  the  activities 
of  the  Commission  and  Tricentennial 
events,  to  solicit  participation  in  these 
activities,  or  to  obtain  support,  nnancial 
or  otherwise,  tmd  to  enable  the 
Commission  to  carry  out  its  activities. 
By  notice  published  at  48  FR  23016  (May 
23, 1983),  the  public  was  requested  to 
submit  comments.  No  comments  were 
received. 

EFFECTIVE  DATE:  August  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Scafe,  Presidential  Commission  for 
the  German-American  Tricentennial,  730 
Jackson  Place.  NW.,  Washington.  D.C. 
20006. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Information  Agency  is 
publishing  final  comments  on  the 
proposed  system  of  records  for  the 
Presidential  Commission  for  the 
German-American  Tricentennial.  The 
system  is  intended  to  provide  names, 
telephone  numbers,  and  mailing 
addresses  of  persons  or  institutions 
interested  in  youth  exchange. 
Individuals  or  institutions  so  identi^ed 
may  be  contacted  in  order  to  provide 
them  with  information  on  the  activities 
of  the  President's  Council  for 
International  Youth  Exchange,  to  soUcit 
participation  in  these  activities,  or  to 
obtain  support,  financial  or  otherwise, 
and  to  enable  the  Commission  to  carry 
out  its  activities.  By  notice  published  at 
48  FR  23016  (May  23, 1983),  the  public 
was  requested  to  submit  comments.  No 
comments  were  recieved.  Therefore  the 
Agency  is  adopting  the  proposed 
system. 


USIA-M 

SYSTEM  name: 

Contacts. 


SCCUWTY  CLASSmCATION: 

Unclassified. 

SYSTCM  LOCATION: 

Presidential  Commission  for  the 
German-American  Tricentennial,  730 
Jackson  Place,  Washington,  D.C.  20006. 

CATSOOfUES  OF  HMMVIOUALS  COVERCO  IN  THE 
SYSTEM: 

U.S.  private  sector  leaders; 
representatives  of  foreign  countries 
resident  and  not  resident  in  the  U.S.; 
U.S.  legislative  and  executive  branch 
personnel;  private  citizens,  business, 
academic  student  cultural,  labor, 
military  and  social  leaders,  federal  and 
state  employees,  members  of  the  press, 
organizations,  and  corporations 
interested  in  German-American 
relations  and  the  German-American 
Tricentennial. 

CATEOOMES  OF  RECORD  M  THE  SYSTEM: 

Name,  title,  affiUation.  address, 
telephone  number,  participation  in 
Tricentennial  and  German-American 
activities,  amotmt  of  money  contributed 
or  pledged  by  individuals  and  by 
organizations  to  the  Commission. 

AUTHORrrV  FOR  MAINTENANCE  OF  SYSTEM: 

Authority  for  this  system  of  records  is 
derived  from  the  Federal  Records  Act, 
44  U.S.C.  3101,  U.S.  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended  |22  U.S.C.  1431  et  seq.).  and 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1981,  as  amended  (22 
U.S.C.  2451  e/seg.) 

PURPOSE  OF  THE  SYSTEM: 

The  Presidential  Commission  for  the 
German-American  Tricentennial  has 
established  a  contact  system  for  use  by 
the  Commission  Staff.  The  system  is 
intended  to  provide  names,  telephone 
numbers,  and  mailing  addresses  of 
persons  or  institutions  interested  in 
German- American  relations  and  the 
Tricentennial.  Individuals  or  institutions 
so  identified  may  be  contacted  in  order 
to  provide  them  with  information  on  the 
activities  of  the  Commission  and 
Tricientennial  events,  to  request 
information  on  programs  they  may  be 
planning  for  the  Tricentennial,  to  solicit 
participation  in  these  activities,  or  to 
obtain  support,  financial  or  otherwise,  to 
enable  the  Commission  to  carry  out  its 
activities. 


NOtmNE  USES  OF  RECORDS  MAMTAMEO  IN 
THE  SYSTEM,  INCUXNNQ  CATEOONWS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  persons  or 
institutions  who  may  have  interest  in 
German-American  relations  and  the 
Tricentennial;  solicitation  of  support 
including  contributions,  and  recording 
participation  of  individuals  in  various 
activities  of  the  Tricentennial. 

Information  is  available  to  the 
Presidential  Commission  for  the 
German-American  Tricentennial  staff, 
including  volunteers,  as  may  be  required 
for  the  performance  of  their  official 
duties. 

These  records  may  be  turned  over  to  a 
contractor  for  use  in  the  name  of  the 
Presidential  Commission  for  the 
German-American  Tricentennial  and 
under  conditions  specified  by  the 
Commission. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAJNINO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information  wiD  be  maintained  on 
an  automated  system — on  a  magnetic 
disk  for  active  use  and  back-up. 

RETRIEVAaiUTV: 

Records  are  retrieved  by  name, 
functional  title,  organization,  address, 
city  ,  state,  ZIP  code,  occupational 
category,  specialty,  affihation  and 
comments. 

SAFEGUARDS: 

Files  are  kept  at  the  offices  of  the 
Presidential  Commission  for  the 
German-American  Tricentennial  and 
may  be  called  up  only  by  the 
Commission  staff,  including  volunteers. 

RETENTION  AND  DISPOSAU 

Files  will  be  destroyed  upon 
termination  of  the  Commission  no  later 
than  January  31, 1984. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Presidential  Commission  for  the 
German-American  Tricentennial,  730 
Jackson  Place,  Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Public  Liaison, 
United  States  Information  Agency,  400  C 
Street  SW.,  Washington.  D.C.  20547. 

RECORDS  ACCESS  PROCEDURES: 

Requests  ft-om  individuals  should  be 
addressed  to:  Director,  Office  of  Public 
Liaison.  USIA,  400  C  Street  SW., 
Washington,  D.C. 

CONTESTINO  RECORD  PROCEDURES: 

The  United  States  Information 
Agency's  rules  for  access  and  for 
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contesting  contents  and  appealing  inital 
determinations  by  the  individual 
concerned  are  published  in  Part  505  of 
Title  22.  Code  of  Federal  Regulations. 

RCCONO  SOUNCt  CATEOOffY: 

Information  is  provided  by  the 
individual  concerned  from  published 
sources  or  from  lists  provided  by 
German-American  organizations  and 
individuals. 

SYSTCMS  EXCMmO  FROM  CCIIT AIN 

raovwKMis  or  th*  act 

None. 

Dated:  July  29. 1983. 
Choriu  Z.  Wick. 

Director,  United  States  Information  Agency. 

|FK  Doc.  BS-nw  FUcd  8-4-83;  8:45  ami 
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Privacy  Act  of  1974;  Report  of  New 
System 

agency:  United  States  Information 
Agency. 

action:  Notice  of  system  of  records. 


SUMMARY:  In  accordance  with  the 
requirement  of  the  Privacy  Act  of  1974 
we  are  establishing  a  new  system  of 
records  for  the  International  Youth 
Exchange  Contact  System.  The  system 
is  intended  to  provide  information  on 
organizations  and  individuals  involved 
with  the  Presidents  International  Youth 
Exchange  Initiative.  The  public  was 
requested  to  submit  comments.  Only  one 
comment  was  received.  The  system  has 
been  modified  to  reflect  that  comment. 
DATE  This  system  shall  become 
effective  30  days  from  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  International  Youth  Exchange 
Staff,  USIA.  400  C  Street  SW.. 
Washington.  D.C.  20547. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Information  Agency 
sought  comments  on  the  proposed 
system  of  records  for  the  International 
Youth  Exchange  Contact  System.  The 
Office  of  Management  and  Budget 
submitted  the  only  comment.  The 
system  has  been  modified  to  reflect  that 
comment.  The  system  is  intended  to 
provide  names,  telephone  numbers,  and 
mailing  addresses  of  persons  or 
institutions  involved  with  the 
President's  International  Youth 
Exchange  Initiative.  It  was  proposed 
that  individuals  or  institutions  so 
identified  may  be  contacted  in  order  to 
provide  them  with  information  on  the 
activities  of  the  President's  Council  for 
International  Youth  Exchange,  to  solicit 
participation  in  these  activities,  or  to 
obtain  support,  financial  or  otherwise. 


for  participation  in  the  youth  exchange 
initiative.  After  receiving  the  comment 
from  the  Office  of  Management  and 
Budget  and  upon  further  consideration. 
we  determined  that  the  contact  system 
would  be  composed  of: 

(1)  Members  of  The  President's 
Coimcil  for  Internationa]  Youth 
Exchange.  These  are  public  positions. 
The  contact  system  will  allow  access  by 
name.  The  office  address  and  phone 
number  of  the  individual  will  be 
available. 

(2)  Contributions — the  system  will  list 
contributions  by  organization  and  the 
contact  person  in  the  organization. 
Whenever  a  contributor  is  a  private 
individual  his/her  permission  will  be 
secured  in  writing  before  including  his/ 
her  name  on  the  list.  The  list  of 
contributions  and  contributors  is 
updated  regularly  and  will  be  available. 

(3)  Guest  hsts  for  public  events,  for 
example  a  White  House  luncheon— the 
list  is  composed  of  government  officials 
and  private  citizens.  The  person's  name 
and  office  address  will  appear  on  the 
list.  The  list  will  be  used  by  the  Office  of 
the  International  Youth  Exchange  Staff 
and  by  the  President's  Council  for 
International  Youth  Exchange. 

USIA-59 

SYSTEM  name: 

Staff  for  International  Youth 
Exchange  Contact  System. 

SECuarrv  classification: 
•    Unclassified. 

SYSTEM  LOCATKMl: 

Office  of  International  Youth 
Exchange  Staff,  United  States 
Information  Agency,  400  C  Street  SW.. 
Washington,  D.C.  20547. 

CATEGOaiES  OF  UHMVKHJALS  COVEREO  BY  THE 

system: 

Members  of  the  President's  Council 
for^temational  Youth  Exchange: 
representatives  of  foreign  countries 
resident  and  not  resident  in  the  U.S.: 
private  citizens,  organizations,  and 
corporations  involved  in  the  President's 
International  Youth  Exchange  Initiative. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  title,  affihation,  office  address, 
office  telephone  niunber,  degree  of 
participation  in  Youth  Exchange 
activities,  attendance  records  of 
President's  Council  events,  amount  of 
money  contributed  or  pledged  to 
President's  Initiative  by  companies  and 
by  individuals  where  written  permission 
is  secured. 


AUTHOnmr  FOR  MAafTENAMCl  or  THE 


Authority  for  this  system  of  records  is 
derived  from  the  Federal  Records  Act 
44  U.S.C.  3101,  U.S.  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended  (22  U.S.C.  1431  et  seq.)  and  tiie 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1981.  as  amended  (22 
U.S.C.  2451  et  seq.) 

PURPOSE  OF  THE  SYSTEM: 

The  United  States  Information  Agency 
intends  to  estabhsh  a  contact  system  for 
use  by  the  International  Yuth  Exchange 
Staff.  The  system  is  intended  to  provide 
names,  telephone  numbers,  and  mailing 
addresses  of  persons  or  institutions 
involved  with  the  President's  Initiative. 
Individuals  or  institutions  so  identifies 
may  be  contacted  in  order  to  provide 
them  with  information  on  the  activities 
of  the  President's  Council  for 
International  Youth  Exchange,  to  soUcit 
participation  in  these  activities,  or  to 
obtain  support  financial  or  otherwise, 
for  participation  in  the  youth  exchange 
initiative. 

ROUTINE  USES  OF  RECORDS  MAMfT  AMB)  IN 
THE  SYSTEM,  WCmOIWO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Idenification  of  persons  or  institutions 
who  are  involved  with  the  President's 
International  Youth  Exchange  Initiative, 
distribution  of  information  to 
individuals  interested  in  supporting 
youth  exchange  and  to  solicit  support 
including  contributions,  and  recording 
participation  of  individuals  in  various 
activities  of  the  President's  Council  for 
International  Youth  Exchange. 

Information  is  available  to  the 
International  Youth  Exchange  Staff,  the 
President's  Council  for  Youth  Exchange, 
and  to  other  personnel  of  the  United 
States  Information  Agency  as  may  be 
required  for  the  performance  of  their 
official  duties. 

Information  in  these  records  within 
the  guidelines  of  the  Freedom  of 
Information  Act  is  available  upon 
written  request  to  individuals, 
organizations  or  agencies  outside  the 
United  States  Information  Agency. 

POLICIES  AND  PRACTICES  FOR  STORNMl, 
RCTRIEVINO,  ACCESSING,  RETAININO,  ANO 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

storaoe: 

All  information  vnll  be  maintained  on 
an  automated  system — on  a  magnetic 
disk  for  active  use  and  back-up. 

RETRIEVABIUTV: 

Records  are  retrieved  by  name  of 
organization  or  by  individuals, 
geographic  location,  invitation  list 


contact  history,  invitation  history, 
pledge  and  contribution  records. 

SAROUASOS: 

Files  are  to  be  called  up  by  designated 
persons  only  with  preassigned 
passwords  on  a  terminal  in  the  Office  of 
the  Staff  for  International  Youth 
Exchange,  the  Office  of  the  President's 
Council  for  International  Youth 
Exchange,  and  the  Office  of  the 
Chairman  of  the  Council  whether  or  not 
situated  at  the  USIA. 


RETBfnON  AND  disposal: 

Files  on  individuals  will  be  reviewed 
by  the  Administrative  Officer  of  the 
International  Youth  Exhange  Office  for 
retention  or  destruction  as  their 


membership  in  the  President's  Council 
and/or  involvement  with  the  biitiative 
changes.  Files  on  contributions  from 
organizations  will  be  reviewed  annually 
by  the  Administrative  Officer  for 
retention  or  destruction  in  accordance 
with  guidelines  set  forth  in  the  Federal 
Records  Act 

SYSTEM  MANAQER(S)  AND  AOOflESS: 

International  Youth  Exchange  Staff. 
USIA,  400  C  Street  SW..  Washington. 
D.C.  20547. 

NOimCATION  proceoune: 

International  Youth  Exchange  Staff, 
USIA.  400  C  Street,  SW.,  Washington. 
D.C.  20547. 


RECOKOS  ACCESS  raocEounES: 

The  Agency's  rules  for  access  and  for 
contesting  contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Part  505  of 
Title  22.  Code  of  Federal  Regulations. 

RECORD  SOURCE  CATEOORV: 

Information  is  provided  by  the 
individual  concerned  or  from  published 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Dated:  July  29. 1983. 
Charies  Z.  Wkk. 

Director,  United  States  Infonnation  Agency. 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  48.  No.  1S3 
Monday,  August  8,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)iished 
under  the  "Govemment  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552t>(eK3). 


CONTENT^ 

Federal  Mine  Safety  and  Health 
Review  Commission 

National  Latxx  Relations  Board 

Overseas  Private  Investment  Corpora- 
tion  

Securities  and  Exchange  Commission . 


Hem 

1 
2 

3 

4 


FEDERAL  MME  SAFETY  AND  HEALTH 
REVIEW  COiMiSSION 

August  3. 1983. 

TIME  AND  date:  10  a.m.,  Wednesday, 
August  10, 1983. 

STATUS:  Open  in  part,  Closed  in  part. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following  items  in  an  open  meeting: 

1.  Monterey  Coal  Company,  Docket  No. 
LAKE  80-4ia-R,  etc.  (Petition  for 
Reconsideration  of  Commission  decision 
concerning  inq>oundment  classification.) 

2.  Rosalie  Edwards  v.  Aaron  Mining  Co.. 
Docket  No.  WEST  80-441-DM.  (Issues 
Include  whether  the  judge  erred  in  concluding 
that  discrimination  under  {  105(c)  occurred.) 

The  Commission  will  then  consider 
and  act  upon  the  following  items  in  a 
closed  meeting: 

3.  U.S.  Steel  Mining  Corporation,  Docket 
Nos.  WEST  aO-3a6-R,  etc.,  and  LAKE  81-116- 
M.  etc.  (Motion  to  disqualify.) 

4.  UMWA  V.  Secretary  of  Labor,  Docket 
No.  LAKE  82-70-R.  (Issues  include  whether 
miners  can  contest  the  Secretary's  vacation 
of  a  withdrawl  order.) 

5.  Local  Union  1889,  District  17.  UMWA  v 
Westmoreland  Coal  Company,  Docket  No. 
WEVA  81-25&-C.  (Issues  include  whether  the 
judge  properly  dismissed  a  compensation 
claim  without  prejudice.)     ' 

6.  Thompson  Brothers  Coal  Company. 
Docket  No.  PENN  81-171.  (Issues  include 
whether  the  judge  properly  found  violations 
of  30  CFR  §  77.400(a).) 

A  majority  of  Commissioners  present 
and  voting  voted  to  close  items  3,  4,  5, 
and  6.  (Pursuant  to  5  U.S.C. 
§  552b(c)(10).) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  653-5632. 

|FR  Doc  8-1137-83  Filed  S^t-83:  3:33  pm) 
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NATIONAL  LABOR  RELATIONS  BOARD 
AGENCY  HOLOINO  THE  MEETING:  National 
Labor  Relations  Board. 
TIME  AND  date:  10  a.m.,  Thursday,  11 
August  1983. 

place:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b{c)(2) 
(internal  personnel  rules  and  practices) 
and  552b(c)(6)  (personal  information 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 

information:  John  C.  Truesdale. 
Executive  Secretary,  Washington,  D.C. 
20570,  Telephone:  (202)  254-9430. 

Dated:  Washington,  D.C.  4  August  1983. 

By  direction  of  the  Board. 

lohn  C  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

IS-1138-83  Filed  S-4-83:  3:58  pm) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors 
TIME  AND  DATE:  9  a.m.  (closed  portion), 
10  a.m.  (open  portion)  Tuesday,  August 
16, 1983. 

PLACE:  Offices  of  the  Corporation, 
seventh  floor  board  room,  1129  20th 
Street,  NW.,  Washington,  D.C. 
STATUS:  The  first  part  of  the  meeting 
from  9  a.m.  to  10  a.m.  will  be  closed  to 
the  public.  The  open  portion  of  the 
meeting  will  start  at  10  a.m. 
MATTERS  TO  BE  CONSIDERED:  Closed  to 
the  public  9  a.m.  to  10  a.m. 

1.  Finance  Project  in  Two  Caribbean 
Countries. 

2.  Insurance  Project  in  a  Middle  Eastern 
Country. 

3.  Overview  of  OPIC's  Operations. 
Strategic  Plan.  Coals  and  Results. 

4.  Proposed  OPIC  Budget  for  FY  1985  and 
Proposed  Amendments  for  FY  1984. 

5.  Pending  Legislation  Affecting  OPIC. 

6.  Claims  Report. 

7.  Information  Reports:  General. 

8.  Information  Report:  China  Projects. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  10  a.m.) 


9.  Approval  of  the  Minutes  of  the  Previous 
Two  Bioard  Meetings. 

10.  Approval  of  Proposed  Regular  Meetings. 

11.  Financial  Statements  for  the  Nine 
Month  Period  Ended  June  30. 1983. 

12.  Allocation  of  Retained  E^jnings. 

13.  Information  Reports. 

CONTACT  PERSON  FOR  MORE 
INFORMATKM:  Information  tvith  regard 
to  this  meeting  may  be  obtained  from 
the  Secretary  of  (he  CorporatioD  at  (202) 
653-2925. 
EUzabeth  A.  Burton. 
Corporate  Secretary. 
August  4. 1963. 

|S-1 135-83  Filed  »-«-83:  lOn  3  am| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  43  FR  33964/ 
July  26, 1983. 

STATUS:  Closed  meetings. 

PLACE:  450  5th  Street.  NW..  Washington. 
D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  July  21, 1983. 

CHANGE  IN  THE  MEETING:  Additional 

meeting/items/deletion. 

The  following  items  will  l>e  considered  at  a 
closed  meeting  scheduled  for  Wednesday. 
August  3. 1983.  at  3  p.m: 
Litigation  matters. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  scheduled  for 
Thursday.  August  4, 1983.  following  the  10 
a.m.  open  meeting: 
Settlement  of  administrative  proceeding  of  an 

enforcement  nature. 
Litigation  matter. 

The  following  item  will  not  be  considerd  at 
a  closed  meeting  scheduled  for  Tuesday. 
August  9, 1983.  at  10  a.m: 
Formal  order  of  investigation. 

Commissioners  Evans,  Longstreth  and 
Treadway  determined  that  Commission 
business  required  the  above  changes 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
August  3, 1983. 

18-1133-83  Hied  8-»-83:  11:58  ainj 
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August  8,  1983 


Part  II 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 


Listing  Endangered  and  Threatened 
Species  and  Designating  Critical  Habitat; 
Amended  Procedures  To  Comply  With 
the  1982  Amendments  to  ttie 
Endangered  Species  Act;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOfl 
Fish  and  WHdlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  424 

UsUng  Endangered  and  Threatened 
Spedee  and  Deelgnating  Critical 
Habitat;  Amended  Procedures  To 
Comply  With  the  1982  Amendments  to 
ttie  Endangered  Species  Act 

AOCNCIES:  Fish  and  Wildlife  Service. 
Interior  National  Marine  Fisheries 
Service,  Commerce. 
ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  (Services)  propose  to 
amend  Part  424  of  Title  50  of  the  Code  of 
Federal  Regulations  in  order  to  comply 
with  changes  made  in  the  Endangered 
Species  Act  of  1973  (Act)  by  the 
Endangered  Species  Act  Amendments  of 
1982  (Amendments).  Part  424  would  be 
amended  to  alter  the  procedures 
followed  by  the  Services  in  determining 
whether  species  are  Endangered  or 
Threatened  and  in  designating  and 
revising  Critical  Habitat.  Changes  would 
be  made  in  the  treatment  of  petitions 
from  the  public,  mandatory  time  limits 
for  various  actions,  standards  under 
which  determinations  are  made,  and 
other  procedural  matters. 
DATES:  Comments  must  be  received  by 
October  7. 1983. 

ADDRESSES:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to:  Associate  Director — 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  Attention:  Listing  Regulations. 
Comments  should  refer  to  individual 
sections  of  the  proposed  rules  being 
addressed.  Comments  and  other 
materials  relating  to  these  rules  will  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  (7:45-4:15  p.m.)  at  the  Service's 
Office  of  Endangered  Species,  1000 
North  Glebe  Road.  Suite  500,  Arlington. 
Virginia. 

FOR  FURTMER  INFORMATKNI  CONTACT. 
Mr.  John  L.  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2771),  or  Charies 
Kamella,  Office  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235  (202/634-7471). 

SUPm^MtNTARY  INFORMATKMi:  The 

Services  first  adopted  regulations 
governing  the  listing,  delisting,  and 


reclassification  of  species,  and  the 
designation  and  revision  of  Critical 
Habitat,  on  February  27, 1980  (45  FR 
13022).  These  regulations  are  codified  at 
50  CFR  Part  424.  The  Endangered 
Species  Act  Amendments  of  1982 
became  law  on  October  13, 1982,  making 
several  changes  in  the  required 
procedures  to  be  followed  under  the 
Act. 

The  present  proposal  seeks  to  amend 
50  CFR  Part  424  to  reflect  procedural 
changes  required  by  the  Amendments 
and  to  make  technical  and  editorial 
changes  in  50  CFR  Part  424  providing 
greater  clarity  or  better  reflecting 
Departmental  policies  and  procedures. 

Changes  made  by  the  Amendments 
were  designed  to  ensure  that  decisions 
in  every  phase  of  the  listing  process  are 
based  solely  on  biological 
consideration,  and  to  prohibit 
considerations  of  economic  or  other 
nonbiological  factors  from  affecting  such 
decisions.  The  legislative  history 
accompanying  the  Amendments  makes 
it  clear  that,  although  economic 
considerations  are  relevant  for  the 
designation  of  Critical  Habitat,  such 
considerations  should  not  be  taken  into 
account  in  deciding  whether  to  list  a 
given  species.  The  listing  process  has 
been  streamlined  by  reducing  the  time 
periods  for  rulemaking,  consolidating 
public  meeting  and  hearing 
requirements,  and  providing  for  the 
separation  of  Critical  Habitat 
designations  from  the  listing  process 
when  appropriate. 

After  receiving  a  petition  to  list,  delist, 
or  reclassify  a  species,  the  Secretary 
must  now  act  "to  the  maximum  extent 
practicable"  within  a  90-day  period  to 
publish  a  fmding  that  the  petition  does 
or  does  not  present  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted.  The 
requirement  to  make  such  a  Hnding 
within  90  days  may  be  waived  only  if 
the  devotion  of  staff  resources  to 
petition  responses  would  interfere  with 
actions  needed  to  list  other  species  in 
greater  need  of  protection.  Decisions  to 
take  one  action  rather  than  another 
must  be  made  in  conjunction  with  a 
scientifically-based  priority  system 
(such  a  system  is  embodied  in  draft 
guidelines  published  April  19, 1983,  48 
FR  16756). 

Within  12  months  of  receiving  a     , 
"substantial"  petition,  the  Secretary 
must  publish  a  proposed  rule,  determine 
that  the  petitioned  action  is  not 
warranted,  or  determine  that  the  action 
is  warranted  but  that  other  listing, 
delisting,  or  reclassification  actions 
preclude  the  preparation  of  a  proposal. 
In  any  case,  a  notice  of  such  findings 
must  be  published  in  the  Federal 


Register.  If  a  negative  finding  is  made 
with  regard  to  a  petition,  the  finding  is 
subject  to  judicial  review. 

The  Amendments  also  state  that  the 
12-month  time  period  may  be  extended 
only  if  the  Secretary  can  demonstrate 
expeditious  progress  on  other  listings, 
delistings,  and  reclassifications.  Any 
petition  so  extended  is  treated  as  if 
resubmitted  and  an  additional  year  is 
allowed  for  the  required  action.  The 
failure  to  propose  an  otherwise 
warranted  petitioned  species  will  be 
subject  to  judicial  review. 

Petitions  to  revise  Critical  habitat  are 
not  required  to  present  economic 
information  relevant  to  the  proposed 
revision,  and  will  be  treated  in  the  same 
manner  as  other  petitions  except  that 
the  Services  need  not  propose  a  revision 
supported  by  a  substantial  petition 
within  12  months  of  receipt,  but  must 
publish  notice  of  an  intended  course  of 
action.  Petitions  pending  at  the  time  of 
passage  of  the  Amendments  are  also 
covered  by  these  new  provisions. 

Final  action  on  listing,  delisting,  or 
Critical  Habitat  proposals  now  must  be 
taken  within  1  year,  instead  of  2  years 
as  previously  allowed.  A  6-month 
extension  is  permissible  only  if  there 
exists  substantial  disagreement  among 
specialists  regarding  the  sufficiency  or 
accuracy  of  the  required  biological  data. 
Extensions  are  not  permissible  to  allow 
additional  time  to  conduct  economic  or 
other  analyses  relating  to  Critical 
Habitat  designations.  A  determination 
to  withdraw  a  listing  or  delisting 
proposal  is  also  subject  to  judicial 
revfew. 

The  Amendments  restate  the  general 
requirement  of  concurrent  listing  and 
Critical  Habitat  designation  for  a  given 
species  but  authorize  listing  without  the 
latter  in  certain  circumstances.  If  a 
Critical  Habitat  designation  is  found 
"not  prudent."  the  listing  can  become 
final  at  any  time  during  the  new  1-year 
(or  18-month]  period.  When  scientific 
and  commercial  information  indicates 
that  prompt  listing  of  the  species  is 
essential  to  its  conservation,  but  the 
analysis  necessary  to  designate  Critical 
Habitat  has  not  been  completed,  the 
listing  must  be  made  final  within  the  1- 
year  period  (or  18-month  period)  without 
designating  Critical  Habitat;  the  Critical 
Habitat  segment  of  the  proposal  then 
would  be  completed  and  made  final 
separately  as  soon  possible. 

When  Critical  Habitat  has  been 
deemed  "not  determinable"  within  the  1- 
year  (or  18-month)  period,  the  initial 
review  period  may  be  extended  by  not 
more  than  1  additional  year.  At  the  end 
of  the  additional  year  or  sooner.  Critical 
Habitat  must  be  determined  to  "the 
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maximum  extent  prudent."  Revisions 
may  be  made  as  new  information 
becomes  available. 

Finally,  the  new  Amendments  also 
require  that  if  the  Secretary  adopts  a 
rule  over  the  objection  of  a  State 
_  government  or  fails  to  take  an  action 
petitioned  by  a  State  conservation 
agency,  a  written  justification  must  be 
provided  to  the  State  agency. 

Section-by-Section  Analysis 

Subpart  A — General  provisions 

§424.01    Scope  and  purpose.  On\y 
technical  changes  to  improve  clarity 
would  be  made  in  this  section.  The 
words  ".  .  .  to  designate  or  revise 
Critical  Habitat .  .  ."  would  be 
substituted  for  ".  .  .  designating  Critical 
Habitat .  .  ."  in  order  to  conform  more 
closely  to  the  language  of  the  Act,  as 
amended. 

§  424.02    Definitions.  Several 
definitions  are  proposed  to  be  added  or 
amended  in  this  section.  The  affected 
paragraphs  are: 

(b)  The  term  "candidate"  would  be 
added  and  deflned  to  provide  for  its  use 
in  these  regulations  and  in  related 
actions.  This  reflects  a  recent  effort  on 
the  part  of  the  Fish  and  Wildlife  Service 
to  provide  centralized  lists  of  candidate 
species  for  listing  under  the  Act. 

(h)  The  term  "public  hearing"  would 
be  redefined  to  reflect  the  consolidation 
of  public  meeting  and  public  hearing 
procedures  provided  in  the 
Amendments.  The  purposes  of  both 
former  procedures  are  now  to  be 
encompassed  in  a  public  hearing.  The 
term  "public  meeting"  has  been  deleted 
from  the  list  of  terms  defined. 

(i)  The  term  "Secretary"  would  be 
added  to  reflect  current  approval  policy 
for  rules  issued  by  the  Department  of  the 
Interior.  Secretarial  authority  in  the 
Department  of  the  Interior  has  been 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks.  Authority 
in  the  Commerce  Department  is 
delegated  to  the  Assistant  Administrator 
for  Fisheries,  National  Oceanic  and 
Atmospheric  Adminstration.  The  term 
"Director"  has  been  deleted. 

(I)  The  term  "State  agency"  would  be 
added  and  defined  to  provide  for  its  use 
in  5§  424.16(c){l)(ii)  and  424.18(c). 

Subpart  B^Revision  of  the  lists 

§  424.10    General.  No  changes  are 
proposed  in  this  section. 

§  424.11    Factors  for  listing, 
reclassifying,  or  removing  species.  The 
following  paragraphs  would  be 
amended  in  this  section: 

(b]  This  new  paragraph  is  proposed  to 
implement  the  requirement  of  the 
Amendments  that  determinations 


regarding  the  biological  status  of  a  given 
species  not  be  affected  or  delayed  by 
any  consideration  of  the  possible 
economic  or  other  effects  of  such  a 
determination. 

(c)  This  paragraph  would  contain 
material  presently  at  $  424.11(b).  The 
only  change  would  be  made  in 
subparagraph  (2).  by  substituting 
"recreational"  for  "sporting,"  in  order  to 
reflect  a  change  made  in  the 
Amendments. 

(d)  This  paragraph  would  be  amended 
to  reflect  the  Act's  requirement  that  the 
Secretary  conduct  a  review  of  the  status 
of  a  species  before  proposing  to  delist  it. 

(e)  This  paragraph  would  contain 
material  presently  at  S  424.11(c).  It 
would  be  expanded  to  reflect  the 
Amendments'  provision  calling  for 
consideration  of  a  species'  identification 
by  States  or  foreign  nations  as  being  in 
danger  of  extinction  or  likely  to  become 
so. 

(f)  This  new  paragraph  is  proposed  to 
be  added  to  implement  Section 
4(b)(1)(A)  of  the  Act  as  amended.  It 
provides  that  conservation  measures  of 
States  or  foreign  nations  are  to  be  taken 
into  account  in  determining  whether  any 
species  should  be  hsted. 

§  424. 12    Criteria  for  designating 
Critical  HabitaL  The  following 
paragraphs  would  be  amended  in  this 
section: 

(a)  This  paragraph  would  be  changed 
to  conform  to  the  Amendments' 
provision  that  Critical  Habitat  be 
specified  to  the  maximum  extent 
prudent  and  determinable  at  the  time  a 
species  is  proposed  to  be  listed.  The 
provision  that  Critical  Habitat  be 
designated  concurrently  with  a  given 
species'  listing  to  the  maximum  extent 
prudent  and  determinable  is 
nevertheless  intended  to  allow  a  listing 
to  become  final  before  the  analyses 
required  in  the  designation  of  Critical 
Habitat  have  been  completed  or  when 
current  knowledge  of  the  species' 
habitat  needs  are  not  well  enough 
known  to  permit  delineation  of  Critical 
Habitat.  If  should  be  recognized  that,  if 
Critical  Habitat  is  judged  not  to  be 
determinable  at  the  time  a  species  is 
listed,  the  Secretary  is  required  within 
one  year  of  the  listing  to  designate 
Critical  Habitat  to  the  maximum  extent 
prudent.  Thus,  a  finding  that  Critical 
Habitat  is  not  determinable  may  delay 
its  designation,  but  does  not 
permanently  relieve  the  Secretary  from 
making  such  a  designation. 

Designation  of  Critical  Habitat  may 
be  foregone  completely,  however,  when 
the  Secretary  finds  that  such  designation 
would  not  be  prudent.  The  Endangered 
Species  Act  Amendments  of  1978 
established  a  standard  of  benefit  to  the 


species  in  determining  whether  it  is 
prudent  to  designate  Critical  Habitat  for 
that  species.  In  general  the  Services 
intend  to  designate  Critical  Habitat 
concurrently  with  a  species'  listing,  but 
will  consider  such  designation  as  not 
prudent  when  the  publication  of  maps 
and  descriptions  of  Critical  Habitat  is 
likely  to  exacerbate  threats  to  a  species 
from  taking  and  vandalism,  or  when  it  is 
not  possible  to  delineate  an  area  that 
can  satisfy  the  definition  of  "Critical 
Habitat." 

(c)  The  material  presently  contained 
in  this  paragraph  would  be  relocated  at 
S  424.19.  in  keeping  with  Congressional 
intent  that  economic  considerations  not 
delay  determinations  regarding  species' 
status.  The  remaining  paragraphs  of  the 
Section  would  be  re-lettered  in 
sequence. 

(h)  This  paragraph  is  added  to  reflect 
legislative  history  of  the  Amendments 
indicating  that  Critical  Habitat 
provisions  do  not  apply  in  foreign 
countries. 

§  424. 13    Sources  of  information  and 
relevant  data.  The  last  sentence  of  this 
section  would  be  deleted  because  a 
similar  provision  is  proposed  to  be 
added  to  {  424.11(d). 

§  424. 14    Petitions.  This  section 
would  be  modified  throughout  to  reflect 
changes  made  in  the  Amendments.  In 
general,  these  require  that  specific 
responses  be  made  to  petitions, 
establish  time  frames  for  required 
actions,  and  reduce  the  degree  of 
discretion  allowed  to  the  Secretary  in 
taking  action  on  matters  under  petition. 
The  proposal  also  reflects  the  provisions 
of  the  Amendments  that  call  for  treating 
petitions  regarding  determinations  of  a 
species'  status  differently  from  those 
that  advocate  revision  of  Critical 
Habitat,  designation  of  Critical  Habitat 
for  species  listed  before  passage  of  the 
Amendments,  or  adoption  of  special 
rules. 

The  Amendments  require  an  initial 
finding  regarding  the  substantiality  of  a 
petition  within  90  days  of  receipt  and. 
for  a  petition  that  presents  substantial 
information  regarding  status  of  a 
species,  require  publication  of  a 
proposed  rule  or  an  explanation  of  the 
reasons  for  not  proposing  a  rule  within 
12  months  of  receipt.  Petitions  to  revise 
Critical  Habitat  that  present  substantial 
information  require  publication  within 
12  months  of  a  notice  detailing  the 
Secretary's  intended  course  of  action. 

As  for  the  requisite  information  to  be 
included  in  a  petition,  this  section  has 
been  revised  to  reflect  the  legislative 
history  of  the  Amendments,  which 
permits  a  petitioner  to  present  only 
biological  or  trade  data  regarding  a 
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species'  status;  the  petition  need  not 
address  any  economic  consequences  of 
a  petitioned  action. 

§  424. 15    Notices  of  review.  This 
section  would  be  amended  to  reflect 
current  practice  of  the  Fish  and  Wildlife 
Service  in  identifying,  by  means  of 
consolidated  notices,  those  species 
considered  candidates  for  listing  under 
the  Act  and  those  former  candidates  no 
longer  being  considered  for  listing.  Such 
notices  have  been  published  for  plants 
(December  15, 1980;  45  FR  82480)  and 
vertebrate  animals  (December  30, 1962; 
47  FR  58454).  A  similar  notice  is  in 
preparation  for  invertebrate  animals.- 
The  Service  intends  to  keep  such  notices 
current  with  periodic  revisions  so  that 
they  will  serve  as  convenient 
centralized  sources  of  information 
regarding  the  Service's  contemplated 
future  listing  actions,  public 
notifications,  and  data  requests.  No 
legal  consequences  or  protections  shall 
arise  under  the  Endangered  Species  Act 
as  a  result  of  the  publication  of  a  list  of 
candidate  species. 

§  424. 16    Proposed  rules— general. 
The  following  paragraphs  would  be 
amended  in  this  section: 

(a)  Only  minor  technical  changes  are 
proposed.  No  substantive  amendment 
would  be  made  in  this  paragraph. 

(b)  The  material  presently  contained 
in  this  paragraph  would  be  divided  for 
the  sake  of  clarity  between  new 
paragraphs  (b)  and  (c).  Procedures  for 
notifications  and  public  hearings  would 
be  changed  to  reflect  requirements  in 
the  Amendments.  Specifically,  proposals 
would  require  notification  of  affected 
State  agencies  [rather  than  governors 
(see  424.02(1))).  counties,  foreign  nations, 
and  scientific  societies,  as  well  as  the 
publication  of  notices  in  local 
newspapers.  Present  provisions  for 
public  hearings  and  public  meetings 
would  be  consolidated  and  a  hearing 
would  be  required  whenever  requested 
within  45  days  of  publication  of  a 
proposal  (see  424.02(h)). 

§  424.17    Time  limits  and  required 
actions.  Present  S  424.17  contains 
special  provisions  for  proposal  content, 
comment  period,  notification,  and  pubhc 
hearings  applying  to  rules  dealing  with 
Critical  Habitat.  Those  would  not  be 
consolidated  in  S  424.16.  dealing  with 
proposals  generally,  to  reflect  similar 
consolidated  provisions  in  the 
Amendments.  The  proposed  {  424.17 
reflects  provisions  of  the  Amendments 
setting  time  limits  and  requiring  speciHc 
actions  and  findings  with  regard  to 
proposed  rules.  Because  of  the 
complexity  of  these  requirements,  it  is 
proposed  to  treat  them  together  in  this 
section. 


§  424. 18    Final  rules— general.  The 
general  procedures  governing 
promulgation  of  final  rules  are  proposed 
to  be  located  in  S  424.18  Paragraphs  (a) 
and  (b)  contain  provisions  substantially 
the  same  as  those  now  at  §  424.18  (c) 
and  (e),  with  editorial  changes  for 
purposes  of  clarity  or  closer 
conformance  with  the  Act,  as  amended. 
The  provisions  of  present  paragraph  (b), 
regarding  the  requirement  to  publish 
either  a  final  rule  or  a  withdrawal 
subsequent  to  a  proposed  rule,  are 
superseded  by  proposed  §  424.17. 
Paragraph  (d),  providing  a  2-year 
limitation  on  proposed  rules,  requires 
change  to  comply  with  the  Amendments. 
Whereas  formerly  withdrawal  was 
required  of  any  listing  proposal  if  a  final 
rule  had  not  been  issued  within  2  years, 
the  Act  now  requires  that  a  final  rule  be 
promulgated  within  1  year  of  proposal 
unless  available  information  fails  to 
support  the  action  proposed  or 
substantial  disagreement  exists 
regarding  the  sufficiency  or  accuracy  of 
the  available,  relevant  data.  The 
relevant  provisions  are  now  contained 
in  §  424.17.  Proposed  paragraph  (c) 
implements  the  requirement  of  the 
Amendments  that  the  Secretary  justify 
in  writing  any  adoption  of  a  final  rule 
over  the  objections  of  an  affected  State 
agency,  or  any  failure  to  adopt  a  rule  to 
implement  an  action  petitioned  by  a 
State  agency. 

§  424. 19    Final  rules — impact 
analysis  of  Critical  Habitat  Present 
§  424.19  contains  provisions  governing 
emergency  rules.  Such  provisions  are 
proposed  to  be  placed  at  j  424.20. 
Proposed  §  424.19  sets  forth  procedures 
for  the  examination  of  impacts  required 
in  the  formulation  of  final  rules  dealing 
with  Critical  Habitat.  The  proposed 
provisions  are  substantially  the  same  as 
those  now  at  5  424.12(c).  Minor  editorial 
changes  are  proposed  for  the  sake  of 
clarity.  Language  in  the  legislative 
history  of  the  1982  Amendments, 
prohibiting  the  consideration  of 
■  economic  impacts  in  formulating  rules 
pertaining  to  the  listing  or  delisting  of  a 
species,  requires  the  placement  of 
economic  analysis  provisions  in  a 
separate  section  that  would  apply  only 
to  the  designation  or  revision  of  Critical 
Habitat. 

§  424.20    Emergency  rules.  Present 
§  424.20  deals  with  periodic  review  of 
the  lists.  Such  provisions  are  proposed 
to  be  placed  at  S  424.21.  The  provisions 
of  the  proposed  section  are  substantially 
the  same  as  those  now  at  S  424.19. 
Editorial  changes  are  proposed  for  the 
sake  of  clarity  and  conformance  with 
current  policies  and  the  Amendments. 

§424.21    Periodic  review.  The 
provisions  proposed  for  this  section  are 


substantially  the  same  as  those  now  at 
S  42A.20,  except  for  minor  clarifying 
changes. 

Public  Comments  Solicited 

The  Services  intend  that  any  rule 
finally  adopted  be  as  effective  as 
possible  in  implementing  the  Act.  as 
amended.  Therefore,  comments  or 
recommendations  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
invited  from  the  public,  concerned 
government  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party.  Comments 
should  be  as  specific  as  possible  and 
refer  to  section  and  paragraph  being 
treated. 

Final  promulgation  of  a  rule  to 
implement  this  proposed  action  will  take 
into  consideration  any  comments  or 
additional  information  received  by  the 
Services.  Such  communications  may 
lead  to  a  final  rule  that  differs  from  this 
proposal. 

Executive  Order  12291.  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

The  U.S.  Fish  and  Wildlife  Service,  as 
lead  agency  in  the  development  of  this 
proposal,  has  determined  that  this  is  not 
a  major  rule  as  defined  by  Executive 
Order  12291;  that  the  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354);  and  that  the  rule  as 
proposed  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511). 

The  rules  contained  in  this  proposal 
are  procedural  in  nature  and  principally 
implement  the  1982  Amendments  to  the 
Endangered  Species  Act.  In  so  doing,  the 
proposal  seeks  to  conform  to  new 
requirements  of  the  Amendments.  Any 
potential  effects  of  such  compliance 
stem  directly  from  legislation  and 
cannot  be  evaluated  as  independent 
effects  of  the  proposal. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  these  proposed 
regulations  are  categorically  excluded 
from  National  Environmental  Pohcy  Act 
(NEPA)  requirements  (part  516  of  the 
Departmental  ManuaU  Chapter  8, 
Appendix  1,  Section  1.4  A.(3) 
categorically  excludes  the  issuance  of 
regulatory  procedures  when  the  impacts 
"are  limited  to  administrative  or 
technological  effects).  This  rule  is 
procedural  in  nature,  adopted  in  strict, 
non-discretionary  compliance  with  the 
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Amendments  and  will  have  no 
environmental  consequences. 

Author 


The  princqial  author  of  this  proposal 
is  Dr.  John  J.  Fay,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
Washington,  D.C.  20240  (703/235-1975). 

List  of  Subjects  in  50  CFR  Pari  424 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife.  Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  proposed  to  amend 
Part  424  of  Chapter  IV  of  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

Part  424  is  proposed  to  be  revised  to 
read  as  follows: 

PART  424— LISTING  ENDANGERED 
AND  THREATENED  SPECIES  AND 
DESIGNATING  CRITICAL  HABITAT 

Sul>pari  A — General  Provisions 

424.01 
424.02 


Scope  and  purpose. 
Definitions. 


Subpart  B— Revieion  of  the  Usto 

424.10  General. 

424.11  Factors  for  listing,  reclassifying,  or 
..   delisting  species. 

424.12  Criteria  for  designating  Critical 
Habitat. 

424.13  Sources  of  information  and  relevant 
data. 

424.14  Petitions. 

424.15  Notices  of  review. 

424.16  Proposed  rules — general. 

424.17  Time  limits  and  required  actions. 

424.18  Final  rules — general. 

424.19  Final  rules — impact  analysis  of 
CKtical  Habitat. 

424.20  Emergency  rules. 

424.21  Periodic  review. 

Authority:  Pub.  L  9^205.  87  Stat.  884:  Pub. 
L.  95-632,  92  Stat.  3751;  Pub.  L.  96-159.  93 
Stat.  1225;  Pub.  L.  97-304.  96  Stat.  1411  (16 
use.  1531  et  seq). 

Subpart  A— General  Provisions 

§  424.01    Scope  and  Purpose. 

(a)  Part  424  provides  rules  for  revising 
the  Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants  and.  where 
appropriate,  designating  or  revising  their 
Critical  Habitats.  Criteria  are  provided 
for  determining  species  to  be 
Endangered  or  Threatened  and  for 
designating  Critical  Habitats. 
Procedures  for  receiving  and  considering 
petitions  to  revise  the  lists  and  for 
conducting  periodic  reviews  of  listed 
species  also  are  established. 

(b)  The  purpose  of  these  rules  is  to 
interpret  and  implement  those  portions 
of  the  Endangered  Species  Act  of  1973, 


as  amended  (16  U.S.  C.  1531  et  seq.),  that 
pertain  to  the  listing  of  species  and  the 
determination  of  Critical  Habitats. 

{424.02    DefMtkNW. 

(a)  The  definitions  of  terms  in  50  CFR 
402.02  shall  apply  to  this  Part  424,  except 
as  otherwise  stated. 

(b)  "Candidate"  means  any  species 
being  considered  by  the  Secretary  for 
listing  as  an  Endangered  species  or  a 
Threatened  species. 

(c)  "Conservation,"  "conserve,"  and 
"conserving"  mean  to  use  and  the  use  of 
all  methods  and  procedures  that  are 
necessary  to  bring  any  Endangered 
species  or  Threatened  species  to  the 
point  at  which  the  measures  provided 
pursuant  to  the  Act  are  no  longer 
necessary.  Such  methods  and 
procedures  include,  but  are  not  limited 
to,  all  activities  associated  with 
scientific  resources  management  such  as 
research,  census,  law  enforcement, 
habitat  acquisition  and  maintenance, 
propagation,  live  trapping,  and 
transplantation,  and  in  the 
extraordinary  case  where  population 
pressures  within  a  given  ecosystem 
cannot  be  otherwise  relieved,  may 
include  regulated  taking. 

(d)  "Critical  Habitat"  means  (1)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time  it 
is  listed  in  accordance  with  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (i)  essential  to  the 
conservation  of  the  species  and  (ii)  that 
may  require  special  management 
considerations  or  protection,  and  (2) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed  upon  a  determination  by  the 
Secretary  that  such  areas  are  essential 
for  the  conservation  of  the  species. 

(e)  "Endangered  species"  means  a 
species  that  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

(f)  "List"  or  "lists"  means  the  lists  of 
Endangered  and  Threatened  wildlife 
and  plants  found  at  50  CFR  17.11(h)  or 
17.12(h). 

(g)  "Plant"  means  any  member  of  the 
Plant  Kingdom,  including  seeds,  roots, 
and  other  parts  thereof. 

(h)  "Public  hearing"  means  an 
informal  hearing  to  provide  the  public 
with  the  opportunity  to  give  comments 
and  to  permit  an  exchange  of 
information  and  opinion  on  a  proposed 
rule. 

(i)  "Secretary"  means  the  Secretary  of 
the  Interior  or  the  Secretary  of 
Commerce,  as  appropriate,  or  their 
authorized  representatives. 

(j)  "Special  management 
considerations  or  protection"  means  any 
methods  or  procedures  useful  in 


protecting  physical  and  biological 
features  of  the  environment  for  the 
conservation  of  listed  species. 

(k)  "Species"  includes  any  species  or 
subspecies  of  fish  or  wildlife  or  plant 
and  any  distinct  population  segment  of 
any  species  of  vertebrate  fish  or  wildlife 
that  interbreeds  when  mature.  Excluded 
is  any  species  of  the  Class  Insects 
determined  by  the  Secretary  to 
constitute  a  pest  whose  protection  under 
the  provisions  of  the  Act  would  present 
an  overwhelming  and  overriding  risk  to 
man. 

(1)  "State  agency"  means  any  State 
agency,  department,  board,  commission, 
or  other  governmental  entity  that  is 
responsible  for  the  management  and 
conservation  of  fish,  plant,  or  wildlife 
resources  within  a  State. 

(m)  "Threatened  species"  means  any 
species  that  is  likely  to  become  an 
Endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 

(n)  "Wildlife"  or  "fish  and  wildlife" 
means  any  member  of  the  Animal 
Kingdom,  including  without  limitation, 
any  vertebrate,  moUusk,  crustacean, 
arthropod,  or  other  invertebrate  and 
includes  any  part,  product  egg.  or 
o^spring  thereof,  or  the  dead  body  or 
parts  thereof. 

Subpart  B— ReviskNi  of  the  Usts 
§424.10    General 

The  Secretary  may  add  a  species  to 
the  lists  or  designate  Critical  Habitat 
delete  a  species  or  Critical  Habitat 
change  the  listed  status  of  a  species, 
revise  the  boundary  of  an  area 
designated  as  Critical  Habitat  or  adopt 
or  modify  special  rules  (see  50  CFR 
17.40-17.48  and  Parts  222  and  227) 
applied  to  an  Endangered  or  Threatened 
species  only  in  accordance  with  the 
procedures  of  this  part. 

§  424. 1 1    Factors  for  Hstino,  reciassifylng. 
or  delisting  species. 

(a)  Any  species  or  taxopomic  group  of 
species  (e.g.,  genus,  subgenus)  as 
defined  in  S  424.02(k)  is  eligible  for 
listing  under  the  Act.  A  taxon  of  higher 
rank  than  species  will  be  listed  only  if 
all  included  species  are  individually 
found  to  be  Endangered  or  Threatened. 
In  determining  whether  a  particular 
taxon  or  population  is  a  species  for  the 
purposes  of  the  Act  the  Secretary  shall 
rely  on  standard  taxonomic  distinctions 
and  the  biological  expertise  of  the 
Department  and  the  scientific 
community  concerning  the  relevant 
taxonomic  group. 

(b)  The  Secretary  shall  make  any 
determination  required  by  paragraphs 
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(c)  or  (d)  of  this  section  solely  on  the 
basis  of  the  best  available  scientific  and 
commercial  information  regarding  a 
species'  status,  without  reference  to 
possible  economic  or  other  impacts  of 
such  determination. 

(c)  A  species  shall  be  Usted  or 
reclassified  if  the  Secretary  determines, 
on  the  basis  of  the  best  scientific  and 
commercial  data  available  after 
conducting  a  review  of  the  species' 
status,  that  the  species  is  Endangered  or 
Threatened  because  of  any  one  or  a 
combination  of  the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes; 

(3]  Disease  or  predation; 

(4)  The  inadequacy  of  existing 
reguJatory  mechanisms,  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

(d)  The  factors  considered  in  delisting 
a  species  are  those  in  paragraph  (c)  of 
this  section  as  they  relate  to  the 
definitions  at  \  424.02(e)  and 

S  424.02(m).  Such  removal  must  be 
supported  by  the  best  scientific  and 
commercial  data  available  to  the 
Secretary  after  conducting  a  review  of 
the  status  of  the  species.  A  species  may 
be  delisted  only  if  such  data 
substantiate  that  it  is  neither 
Endangered  nor  Threatened  for  one  or 
more  of  the  following  reasons: 

(1)  Extinction.  Unless  each  individual 
of  the  listed  species  had  been  previously 
identified  and  located,  a  sufficient 
period  of  time  must  be  allowed  before 
dehsting  to  indicate  clearly  that  the 
species  is  extinct. 

(2)  Recovery.  The  principal  goal  of  the 
Services  is  to  return  hsted  species  to  a 
point  at  which  protection  under  the  Act 
is  no  longer  required.  A  species  may  be 
delisted  if  evidence  shows  that  it  is  no 
longer  Endangered  or  Threatened. 

(3)  Original  data  for  classification  in 
error  Subsequent  investigations  may 
show  that  the  best  scientiHc  or 
commercial  data  available  when  the 
species  was  listed  were  in  error. 

(e)  The  fact  that  a  species  of  fish, 
wildlife,  or  plant  is  protected  by  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  or  similar  international  agreenient 
on  such  species,  or  has  been  identified 
as  requiring  protection  from  unrestricted 
commerce  by  any  foreign  nation  or,  as  in 
danger  of  extinctioa  or  likely  to  become 
so  within  the  foreseeable  future,  by  any 
State  agency  or  by  any  agency  of  a 
foreign  nation  that  is  responsible  for  the 
conservation  of  fish  or  wildlife  or  plants, 
may  constitute  evidence  that  the  species 


is  Endangered  or  Tluvatened.  The 
weight  given  such  evidence  will  vary 
depending  on  any  international 
agreement  in  question,  the  criteria 
pursuant  to  which  the  species  is  ehgible 
for  protection  under  such  authorities, 
and  the  degree  of  protection  afforded 
the  species.  The  Secretary  shall  give  full 
consideration  to  any  species  protected 
under  such  an  intemafional  agreement, 
or  by  any  State  or  foreign  nation,  to 
determine  whether  the  species  is 
Endangered  or  Threatened. 

(f)  The  Secretary  shall  take  into 
account,  in  making  determinations 
under  paragraphs  (c)  or  (d)  of  this 
section,  those  efforts,  if  any,  being  made 
by  any  State  or  foreign  nation,  or  any 
political  subdivision  of  a  State  or  foreign 
nation,  to  protect  such  species,  whether 
by  predator  control,  protection  of 
habitat  and  food  supply,  or  other 
conservation  practices,  within  any  area 
under  its  jurisdiction,  or  on  the  high 
seas. 

§424.12    Crtterta  for  dMignatlng  Cr»ical 
Habitat 

(a)  Critical  Habitat  shall  be  specified 
to  the  maximum  extent  prudent  and 
determinable  at  the  time  a  species  is 
proposed  for  listing.  If  designation  of 
Critical  Habitat  is  not  prudent  or  if 
Critical  Habitat  is  not  determinable,  the 
reasons  for  failure  to  designate  Critical 
Habitat  will  be  stated  in  the  publication 
of  proposed  and  final  rules  listing  a 
species. 

(1)  A  designation  of  Critical  Habitat  is 
not  prudent  when:  (i)  The  species  is 
threatened  by  taking  or  other  human 
activity,  and  identification  of  Critical 
Habitat  can  be  expected  to  increase  the 
degree  of  such  threat  to  the  species,  or 

(ii)  Such  designation  of  Critical 
Habitat  would  not  be  beneficial  to  the 
species. 

(2)  Critical  Habitat  is  not 
determinable  when: 

(i)  Information  sufficient  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking,  or 

(ii)  The  biological  needs  of  the  species 
are  not  sufficiently  well  known  to  permit 
identification  of  an  area  as  Critical 
Habitat. 

(b)  In  determining  what  areas  are 
Critical  Habitat,  the  Secretary  shall 
consider  those  physiological,  behavioral, 
ecological,  and  evolutionary 
requirements  that  are  essential  to  the 
conservation  of  a  given  species  and  that 
may  require  special  management 
considerations  or  protection.  Such 
requirements  include,  but  are  not  limited 
to: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior. 


(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring.  germinati(»i.  or  seed 
dispersal;  and  generally. 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  a  species. 

When  considering  the  designation  of 
Critical  Habitat,  the  Secretary  shall 
focus  on  the  principal  biological  or 
physical  constituent  elements  within  the 
defined  area  that  are  essential  to  the 
conservation  of  the  species.  Known 
primary  constituent  elements  shall  be 
listed  with  the  Critical  Habitat 
description.  Primary  constituent 
elements  that  may  be  identified  include, 
but  are  not  limited  to,  the  following: 
Roost  sites,  nesting  grounds,  spawning 
sites,  feeding  sites,  seasonal  wetland  or 
dryland,  water  quaUty  or  quantity,  host 
animal  or  plant  pollinator,  geological 
formation,  vegetation  type,  tide,  and 
specific  soil  types. 

(c)  Each  Critical  Habitat  will  be 
defined  by  specific  prescribed  limits 
using  reference  points  and  lines  as 
found  on  standard  topographic  maps  of 
the  area.  Each  area  will  be  referenced  to 
the  State(s),  countylies),  or  other  local 
governmental  tmits  within  which  all  or 
pari  of  the  Critical  Habitat  is  located. 
Unless  otherwise  indicated  within  the 
Critical  Habitat  descriptions,  the  names 
of  the  State(s]  and  countyfies]  are 
provided  for  informational  purposes 
only  and  do  not  constitute  the 
boundaries  of  the  area.  Ephemeral 
reference  points  (e.g..  trees,  sand  bars) 
shall  not  be  used. 

(d)  When  several  suitable  habitats  are 
located  in  close  proximity  to  one 
another,  an  inclusive  area  may  be 
designated  as  Critical  Habitat. 

Example — Several  dozen  or  more  small 
ponds,  lakes,  and  springs  are  found  in  a  small 
local  area.  The  entire  area  could  be 
designated  Critical  Habitat  if  it  were 
concluded  that  the  upland  areas  were 
important  in  maintaining  suitable  habitat  for 
an  aquatic  species  located  in  the  ponds  and 
lakes. 

(e)  The  Secretary  shall  designate  as 
Critical  Habitat  areas  outside  the 
geographical  area  presently  occupied  by 
a  species  only  when  a  designation 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
the  species. 

(f)  Critical  Habitat  may  be  designated 
for  those  species  Hsted  as  Threatened  or 
Endangered  before  October  13,  1982,  but 
for  which  no  Critical  Habitat  luis  been 
previously  designated. 
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(g)  Existiitg  Critical  Habitat  may  be 
revised  according  to  procedures  in  this 
Section  as  new  data  become  available 
to  the  Secretary. 

(h)  Critical  Habitat  shall  not  be 
designated  within  foreign  countries. 

9  424.13    Source*  of  Infonnation  and 
relevant  (to1& 

When  considering  any  revision  of  the 
lists,  the  Secretary  shall  consult  as 
appropriate  with  aflected  States, 
interested  persons  and  organizations, 
other  affected  Federal  agencies,  and,  in 
cooperation  with  the  Secretary  of  State, 
with  the  country  or  countries  in  which 
the  species  concerned  are  normally 
found  or  whose  citizens  harvest  such 
species  from  the  high  seas.  Data 
reviewed  by  the  Secretary  may  include, 
but  are  not  limited  to,  scientific  or 
commercial  publications,  administrative 
reports,  maps  or  other  graphic  materials, 
infonnation  received  from  persons 
expert  on  the  subject,  and  comments 
from  interested  parties. 

§424.14    Pttltfons. 

(a)  General  Any  interested  person 
may  submit  a  written  petition  to  the 
Secretary  requesting  that  one  of  the 
actions  described  in  §  424.10  be  taken. 
Such  a  document  must  dearly  identify 
itself  as  a  petition  and  be  dated.  It  must 
contam  the  name,  signature,  address, 
telephone  number,  if  any.  and  the 
association,  institution,  or  business 
affiliation,  if  any.  of  the  petitioner.  The 
Secretary  shall  acknowledge  in  writing 
receipt  of  such  a  petition  within  30  days. 

(b)  Petitions  to  list,  delist,  or 
reclassify  species.  (1)  To  the  maximum 
extent  practicable,  writhin  90  days  of 
receiving  a  petition  to  list,  delist,  or 
reclassify  a  species,  the  Secretary  shall 
make  a  Ending  as  to  whether  the 
petition  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
For  the  purposes  of  this  Section, 
"substantial  information"  is  that  amount 
of  information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may  be 
warranted.  The  Secretary  shall  promptly 
publish  such  fmding  in  the  Federal 
Register. 

(2)  In  making  a  finding  under 
paragraph  (b)(1)  of  this  Section,  the 
Secretary  shall  consider  whether  such 
petition: 

(i)  Clearly  indicates  the  administrative 
measure  recommended  and  gives  the 
scientific  and  any  common  name  of  the 
species  involved; 

(ii)  Contains  detailed  narrative 
justification  for  the  recommended 
measure,  describing,  based  on  available 
information,  past  and  present  numbers 


and  distribution  of  ttie  species  involved 
and  any  threats  faced  by  the  species; 

(iii)  Describes  any  recommended 
Critical  Habitat  as  to  boundaries  and 
physical  features  and  indicates  any 
benefits  and/or  adverse  effects  on  the 
species  of  such  designation. 

(iv)  Provides  infonnation  regarding 
the  status  of  the  species  over  all  or  a 
significant  portion  of  its  range;  and 

(v)  Is  accompanied  by  appropriate 
supporting  documentation  in  the  form  of 
bibliographic  references,  reprints  of 
pertinent  pubhcations,  copies  of  reports 
or  letters  from  authorities,  and  maps. 

(3)  Upon  making  a  positive  finding 
under  paragraph  (b)(1)  of  this  section, 
the  Secretary  shall  commence  a  review 
of  the  status  of  the  species  concerned 
and  shall  make,  within  12  months  of 
receipt  of  such  petition,  one  of  the 
following  findings: 

(i)  The  petitioned  action  is  not 
warranted,  in  which  case  the  Secretary 
shall  promptly  publish  such  finding  in 
the  Federal  Register. 

(ii)  The  petitioned  action  is  warranted, 
in  which  case  the  Secretary  shall 
promptly  publish  in  the  Federal  Register 
a  proposed  regulation  to  implement  the 
action  pursuant  to  S  424.16  of  this  part, 
or 

(iii)  The  petitioned  action  is 
warranted,  but  that — 

(A)  The  immediate  proposal  and 
timely  promulgation  of  a  regulation  to 
implement  the  petitioned  action  is 
precluded  because  of  other  pending 
proposals  to  list,  delist,  or  reclassify 
species,  and 

(B)  Expeditious  progress  is  being 
made  to  list,  delist,  or  reclassify 
qualified  species. 

In  which  case  such  fmding  shall  be 
promptly  published  in  the  Federal 
Register  together  with  a  description  and 
evaluation  of  the  reasons  and  data  on 
which  the  fmding  is  based. 

(4)  If  a  finding  is  made  under 
paragraph  (b)(3)(iii]  of  this  section  with 
regard  to  any  petition,  the  Secretary- 
shall,  within  12  months  of  such  Bnding. 
again  make  one  of  the  findings 
described  in  paragraph  (b)(3)  of  this 
section  with  regard  to  such  petition,  but 
no  further  finding  of  substantial 
infonnation  will  be  required. 

(c)  Petitions  to  revise  Critical  Habitat. 
(1)  To  the  maximum  extent  practicable, 
within  90  days  of  receiving  a  petition  to 
revise  a  Critical  Habitat  designation,  the 
Secretary  shall  make  a  finding  as  to 
whether  the  petition  presents 
substantial  scientific  information 
indicating  that  the  revision  may  be 
warranted.  The  Secretary  shall  promptly 
publish  such  finding  in  the  FedMal 
Register. 


(2)  In  making  the  finding  required  bjr 
paragraph  (cMl)  of  tliis  sectioa.  the 
Secretary  shall  consider  wbedier  ■ 
petition  contains: 

(i)  Information  indicating  that  areas 
petitioned  to  be  added  to  Critical 
Habitat  contain  resources  essential  to. 
or  require  special  management  to 
provide  for,  the  conservation  of  tfie 
species  involved;  or 

(ii)  Information  indicating  that  areas 
now  designated  as  Critical  Habitat  do 
not  contain  resources  essential  to,  or  do 
not  require  special  management  to 
provide  for,  the  conservation  of  the 
species  involved. 

(3)  Within  12  months  after  receiving  a 
petition  found  und«'  paragraph  (c^l)  of 
this  section  to  present  sulMtantial 
information  indicating  that  revision  of  a 
Critical  Habitat  may  be  warranted,  the 
Secretary  shall  determine  how  he 
intends  to  proceed  with  the  requested 
revision,  and  shall  promptly  publish 
notice  of  such  intention  in  the  Federal 
Register. 

(4)  If  the  Secretary  finds  that  a 
petition  does  not  present  substantial 
information  indicating  that  revision  of  a 
Critical  Habitat  may  be  warranted,  the 
petition  shall  be  denied  and  the 
petitioner  so  notified. 

(d)  Petitions  to  designate  Critical 
Habitat  or  adopt  special  rules.  Upon 
receiving  a  petition  to  designate  Critical 
Habitat  or  to  adopt  a  special  rule  to 
provide  for  the  conservation  of  a 
species,  the  Secretary  shall  promptly 
conduct  a  review  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  and  applicable  departmental 
regulations,  and  take  appropriate  action. 

§424.15    Notices  of  review. 

(a)  If  the  Secretary  finds  that  one  of 
the  actions  described  in  S  424.10  may  be 
warranted,  but  that  the  available 
evidence  is  not  sufficiently  definitive  to 
justify  proposing  the  action  at  that  time, 
he  may  publish  a  notice  of  review  in  the 
Federal  Register.  The  notice  will 
describe  the  measure  under 
consideration,  briefly  explain  the 
reasons  for  considering  the  action,  and 
solicit  comments  and  additional 
information  on  the  action  under 
consideration. 

(b)  The  Secretary  from  time  to  time 
also  may  publish  notices  of  review 
containing  the  names  of  species  that  are 
considered  to  be  candidates  for  listing 
under  the  Act  and  indicating  whether 
sufficient  scientific  or  commercial 
information  is  then  available  to  warrant 
proposing  to  list  such  species,  the  names 
of  species  no  longer  being  considered 
for  listing,  or  the  names  of  listed  species 
being  considered  for  delisting  or 
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reclassification.  No  legal  consequences 
shall  arise  under  the  Act  as  a  result  of 
the  designation  of  a  species  as  a 
candidate  for  listing. 

(c)  Such  notices  of  review  shall  invite 
comment  from  all  interested  parties 
regarding  the  status  of  the  species 
named.  At  the  time  of  publication  of 
such  a  notice,  notification  in  writing 
shall  be  sent  to  State  agencies  in  any 
affected  States  and,  to  the  greatest 
extent  practicable,  to  the  governments 
of  any  foreign  countries  in  which  the 
subject  species  normally  occur. 

§  424.16    Proposed  rules— general. 

(a)  Based  on  the  information 
discovered  through  SS  424.13,  424.14, 
424.15.  and  424.21,  or  through  other 
avenues  available  to  him,  the  Secretary 
may  propose  revising  the  lists  as 
described  in  {  424.10. 

(b)  Contents.  A  notice  of  a  proposed 
rule  to  carry  out  one  of  the  actions 
described  in  S  424.10  shall  contain  the 
complete  text  of  the  proposed  rule,  a 
summary  of  the  data  on  which  the 
proposal  is  based  (including,  as 
appropriate,  citation  of  pertinent 
information  sources),  and  shall  show  the 
relationship  of  such  data  to  the  rule 
proposed.  If  such  a  rule  designates  or 
revises  Critical  Habitat,  such  summary 
shall,  to  the  maximum  extent 
practicable,  include  a  brief  description 
and  evaluation  of  those"  activities 
(whether  public  or  private)  that,  in  the 
opinion  of  the  Secretary,  if  undertaken, 
may  adversely  modify  such  habitat,  or 
may  be  affected  by  such  designation. 
Any  proposed  rule  to  designate  or  revise 
Critical  Habitat  shall  contain  a  map  of 
such  habitat  Any  such  notice  pro(A)sing 
the  listing,  delisting,  or  reclassification 
of  a  species  or  the  designation  or 
revision  of  Critical  Habitat  shall  also 
include  a  summary  of  factors  affecting 
the  species  and/or  Critical  Habitat. 

(c)  Procedures — (1)  Notifications.  In 
the  case  of  any  proposed  rule  to  list, 
delist,  or  reclassify  a  species,  or  to 
designate  or  revise  Critical  Habitat,  the 
Secretary  shall: 

(i)  Publish  notice  of  the  proposal  in 
the  Federal  Register 

(ii)  Give  actual  notice  of  the  proposed 
regulation  (including  complete  text  of 
the  regulation)  to  the  State  agency  in 
each  State  in  which  the  species  is 
believed  to  occur,  and  to  each  county  or 
equivalent  jurisdiction  therein  in  which 
the  species  is  believed  to  occur,  and 
invite  the  comment  of  each  such  agency 
and  jurisdiction: 

(iii)  Insofar  as  practical,  and  in 
cooperation  «vith  the  Secretary  of  State, 
give  notice  of  the  proposed  regulation  to 
list,  delist,  or  reclassify  a  species  to  each 
foreign  nation  in  which  the  species  is 


believed  to  occur  or  whose  citizens 
harvest  the  species  on  the  high  seas,  and 
invite  the  comment  of  such  nation; 

(iv)  Give  notice  of  the  proposed 
regulation  to  such  professional  scientific 
organizations  as  the  Secretary  deems 
appropriate; 

(v)  Publish  a  siunmary  of  the  proposed 
regulation  in  a  newspaper  of  general 
circulation  in  each  area  of  the  United 
States  in  which  the  species  is  believed 
to  occur. 

(2)  Period  for  public  comments.  At 
least  60  days  shall  be  allowed  for  public 
comment  following  publication  in  the 
Federal  Register  of  a  rule  proposing  the 
listing,  delisting,  or  reclassification  of  a 
species,  or  the  designation  or  revision  of 
Critical  Habitat.  All  other  proposed 
rules  shall  be  subject  to  a  comment 
period  of  at  least  30  days  following 
publication  in  the  Federal  Register. 

(3)  Public  hearings.  The  Secretary 
shall  promptly  hold  one  public  hearing  if 
any  person  so  requests  within  45  days  of 
publication  of  a  proposed  regulation  to 
list,  delist,  or  reclassify  a  species,  or  to 
designate  or  revise  Critical  Habitat. 
Notice  of  the  location  and  time  of  any 
such  hearing  shall  be  published  in  the 
Federal  Register  not  less  than  15  days 
before  the  hearing  is  held. 

§  424.17    ThTM  limits  and  required  actions. 

(a)  General.  (1)  Within  1  year  of  the 
publication  of  a  rule  proposing  to 
determine  whether  a  species  is  an 
Endangered  or  Threatened  species,  or  to 
designate  or  revise  Critical  Habitat,  the 
Secretary  shall  publfsh  in  the  Federal 
Register 

(i)  A  final  rule  to  implement  such 
determination  or  revision, 

(ii)  A  finding  that  such  revision  should 
not  be  made, 

(iii)  A  notice  extending  such  1-year 
period  by  an  additional  period  of  not 
more  than  6  months  because  there  is 
substantial  disagreement  regarding  the 
sufficiency  or  accuracy  of  the  available 
data  relevant  to  the  determination  or 
revision  concerned,  or 

(iv)  A  notice  withdrawing  the 
proposed  rule  upon  a  Ending  that 
available  evidence  does  not  justify  the 
action  proposed  by  the  rule. 

(2)  If  an  extension  is  made  under 
paragraph  (a)(l)(iii)  of  this  section,  the 
Secretary  shall,  within  the  extended 
period,  take  one  of  the  actions  described 
in  paragraphs  {a)(l)(i),  (ii),  or  (iv)  of  this 
section. 

(3)  If  a  proposed  rule  is  withdrawn 
under  paragraph  (a)(l)(iv)  of  this 
section,  the  notice  of  withdrawal  shall 
set  forth  the  basis  upon  which  the 
proposed  rule  has  been  found  not  to  be 
supported  by  available  evidence.  The 
Secretary  shall  not  again  propose  a  rule 


withdrawn  under  such  provision  except 
on  the  basis  of  sufficient  new 
information  that  warrants  a  re-proposal. 

(b)  Critical  Habitat  designations.  A 
final  rule  designating  Critical  Habitat  of 
an  Endangered  species  or  a  Threatened 
species  shall  be  published  concurrently 
with  the  final  rule  listing  such  species, 
unless  the  Secretary  deems  that — 

(1)  It  is  essential  to  the  conservation 
of  such  species  that  it  be  listed 
promptly;  or 

(2)  Critical  Habitat  of  such  species  is 
not  then  determinable,  in  which  case  the 
Secretary,  with  respect  to  the  proposed 
regulation  to  designate  such  habitat, 
may  extend  the  1-year  period  specified 
in  paragraph  (a)  of  this  Section  by  not 
more  than  one  additional  year.  Not  later 
than  the  close  of  such  additional  year 
the  Secretary  must  publish  a  fmal 
regulation,  based  on  such  data  as  may 
be  available  at  that  time,  designating,  to 
the  maximum  extent  prudent,  such 
habitat. 

§  424.18    Final  rules — general. 

(a)  Contents.  A  final  rule  promulgated 
to  carry  out  the  purposes  of  the  Act  will 
be  published  in  the  Federal  Register. 
This  publication  will  contain  the 
complete  text  of  the  rule,  a  summary  of 
the  comments  and  recommendations 
received  in  response  to  the  proposal 
(including  applicable  public  hearings), 
summaries  of  the  data  on  which  the  rule 
is  based  and  the  relationship  of  such 
data  to  the  final  rule,  and  a  description 
of  any  conservation  measures  available 
under  the  rule.  Publication  of  a  final  rule 
to  list,  delist,  or  reclassify  a  species  or 
designate  or  revise  Critical  Habitat  shall 
also  provide  a  summary  of  factors 
affecting  the  species.  A  rule  designating 
or  revising  Critical  Habitat  will  also 
contain  a  description  of  the  boundaries 
and  a  map  of  such  habitat  and  will,  to 
the  maximum  extent  practicable,  be 
accompanied  by  a  brief  description  and 
evaluation  of  those  activities  (whether 
public  or  private)  that  might  occur  in  the 
area  and  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 
habitat  or  be  affected  by  such 
designation. 

(b)  Effective  date,  A  final  rule  shall 
take  effect: 

(1)  Not  less  than  30  days  after  it  is 
published  in  the  Federal  Register,  except 
as  otherwise  provided  for  good  cause 
found  and  published  with  the  rule;  and 

(2)  Not  less  than  90  days  after  (i) 
publication  in  the  Federal  Register  of  the 
proposed  rule,  and  (ii)  actual 
notification  of  any  affected  State 
agencies  and  counties  or  equivalent 
jurisdictions  in  accordance  with 

S  424.16(c)(l}(ii). 
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(c)  Disagreement  with  State  agency.  If 
a  State  agency,  given  notice  of  a 
proposed  rule  in  accordance  with 
9  424.16(c){l)(ii).  submits  comments 
disagreeing  in  whole  or  in  part  with  a 
proposed  rule,  and  the  Secretary  issues 
a  final  rule  that  is  in  conflict  with  such 
comments,  or  if  the  Secretary  fails  to 
adopt  a  regulation  for  which  a  State 
agency  has  made  a  petition  in 
accordance  with  S  424.14.  the  Secretary 
shall  provide  such  agency  with  a  written 
justification  for  the  failure  to  adopt  a 
rule  consistent  with  the  agency's 
comments  or  petition. 

§  424. 1 9    Final  rules— Impact  analysis  of 
Critical  Hat>itat 

The  Secretary  shall  identify  any 
significant  activities  that  would  either 
affect  an  area  considered  for 
designation  as  Critical  Habitat  or  be 
likely  to  be  affected  by  the  designation, 
and  shall  consider  the  reasonably 
probable  economic  and  other  impacts  of 
the  designation  upon  such  activities.  The 
Secretary  may  exclude  any  such  area 
from  the  Critical  Habitat  if  the  benefits 
of  such  exclusion  outweigh  the  benefits 
of  specifying  the  area  as  part  of  the 
Critical  Habitat.  The  Secretary  shall  not 
exclude  any  such  area  if,  based  on  the 


best  scientific  and  commercial  data 
available,  the  failure  to  designate  that 
area  as  Critical  Habitat  will  result  in  the 
extinction  of  the  species  concerned. 

9  424.20    Einargency  miss. 

(a)  Sections  424.16,  424.17,  424.18,  and 
424.19  notwithstanding,  the  Secretary 
may  at  any  time  issue  a  regulation 
implementing  any  action  described  in 

9  424.10  in  regard  to  any  emergency 
posing  a  significant  risk  to  the  well- 
being  of  a  species  of  fish  or  wildlife  or 
plant.  Such  rules  shall,  at  the  discretion 
of  the  Secretary,  take  effect  immediately 
on  publication  in  the  Federal  Register.  In 
the  case  of  any  such  action  that  applies 
to  a  resident  species,  the  Secretary  shall 
give  actual  notice  of  such  regulation  to 
the  State  agency  in  each  State  in  which 
such  species  is  believed  to  occur. 
Publication  in  the  Federal  Register  of 
such  an  emergency  rule  shall  provide 
detailed  reasons  why  the  rule  is 
necessary.  An  emergency  rule  shall 
cease  to  have  force  and  effect  after  240 
days  unless  the  procedures  described  in 
99  424.16,  424.17,  424.18,  and  424.19  (as 
appropriate)  have  been  comphed  with 
during  that  period. 

(b)  If  at  any  time  after  issuing  an 
emergency  rule  the  Secretary 


determines,  on  the  basis  of  the  best 
scientific  and  commercial  data 
available,  that  substantial  evidence 
does  not  then  exist  to  warrant  such 
regulation,  it  shall  be  «vithdrawn. 


S  424.21 

At  least  once  every  5  years  the 
Secretary  shall  conduct  a  review  of  each 
listed  species  to  determine  whether  it 
should  be  delisted  or  reclassified.  Each 
such  determination  shall  be  made  in 
accordance  with  99  424.11.  424.16,  and 
424.17  of  this  Part,  as  appropriate.  A 
notice  announcing  those  species  under 
active  review  will  be  pubUshed  in  the 
Federal  Register.  Notwithstanding  this 
section's  provisions,  the  Secretary  may 
review  any  species  at  any  time  based 
upon  a  petition  (see  9  424.14)  or  upon 
other  data  available  to  the  Service. 

Dated:  June  14, 1983. 
I.  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parlis. 

Dated:  June  2a  1983. 

William  G.  Gotdon. 

Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  A  tmospheric 
Administration. 

[FK  Doc  83-20326  Filed  8-5-83:  8:45  un| 
BILLING  CODE  4310-«S-II 


»«r 


Monday 
August  S,  1983 


Part  III 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

Notices  of  Determinations  by 
Jurisdictional  Agencies  Under  the  Natural 
Gas  Policy  Act  of  1978 


36072 


Federal  Register  /  Vol.  48,  No.  153  /  Monday.  August  8,  1983  /  Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConunlsMon 


[Vol  943] 


Agendee  i 
Act  of  197« 


I  by  Juriedictional 
-  ttte  Natural  Gee  Policy 


iMued:  August  3. 1963. 

The  following  notices  of 
determinations  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdenial 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  flfteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  [NTIS)  at  (703)  487^1808.  5285 
Port  Royal  Rd.,  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  Well  (2.5  Mile  rule) 
102-3:  New  Well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 

107-GB;  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOS-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

10&-PB:  Pressure  buildup 
Keonatfa  F.  Piumb, 
Secretary. 


NOTICE  OF  DETERMINATIONS 


JD  m>   J*  OCT 


API  NO 


ISSUED  AUGUST  3, 
D  SEC(I)-  SEC(2)  UELl  NAME 


1983 


♦2J»»J27Z2 

«20470082« 
«20470tlll 
«20470077S 

423S9J1386 
♦2J8»313*J 


lll>l>l>llll»llltlllillllltllll«l«l>li»l>»llllllltKIIIIII»IIK 

TEXAS  RAIIROAD  COrWISSION 

HlllliavitKltliaillKKIKVKKKVXIIItllltKMIIMItlllt 

-ARAPAHOE  PRODUCTION  CO 

83«S2«3   F-l»-6»72*  4223331«f* 
-ARCO  OIL  AND  GAS  COMPANY 

83«S5«5   F-7C-070190  «2«13302i8 

834S$««   F-7C-078X»1  ♦2*1300622 

83«S5«4   F-7C-07»18»  ♦2*13310»1 
-BRADCORP  IHC 

834S278   P-7C-&»834 
-CHEVRON  U  S  A  INC 
8I4530i   F-(4-8(f88S 
S34S30S   F-(«-(i98a« 
834S307   F-0*-0(M86 
-CONOCO  INC 
83«S2aS   F-l8-6f&lS 
8345261   F-0S-697S4 
-DIAHOND  SNAMROCK  CORPORATION 

8345224   F-l»-69677  42211000S0 

8345282   F-lt-6«S3«  4221131394 
-OINERO  OIL  CO 

8345312   F-ei-*69912  4250731352 

-EXXON  COKPORATION 

8345235   F-(8-697«l  4249531571 

F-t4-69791  4213135256 

F-04-69607  4226130723 

F-»4-»7il6»  4226130772 

F-S4-6960B  422613079J 

F-l4-696(«  4227331722 

F-t4-*9«lt  4227331686 

F-04-6960*  4227331682 

F-I4-0698SS  4204700000 

F-04-070159  4226130770 

F-»4-»»tlI  4226130769 

P-»4-07tl5«  4204730940 

F-08-69825  4231732564 

F-«8-*9«97  4200333437 

P-04-69613  4204731232 

F-04-69612  4204730830 

-FAGADAU  ENERGY  CORP 

S3455M   F-l9-t7il52  4207732573 

F-«»-»7»l50  4207732628 

F-89-878151  4207732882 

-FOUK  MAT  JOINT   VSITURE 

S3452S2      P-7i-*M93  4225332546 
-FKiaiQ.   •   CARTENTER 

•545Z71      P-0S-6M24  4200332688 

-oeovme  revwrces  inc 


DKIXdtllliKMIIIIItmilllMIIKIIItllMIIIIIIIKIKIIIIIIMIIIIItKIDIKIIIIRHNII 


SS4526S 
8345193 
8MS54I 
8345194 
8345195 
S345I9« 
8345192 
8345304 
8345540 
8345197 
8345539 
8345272 
8345234 
8545199 
8345198 


8345536 
8345537 


IKImilNDItNXKM 

RECEIVED: 
103 

RECEIVED' 
108 
108 
108 

RECEIVED: 
103 

RECEIVED! 
108 
108 
108 

RECEIVED: 
102-4  103 
102-4   103 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 
102-4 
102-4 
103 
182-4 
102-4 
102-4 
102-4 
118 
102-4 
102-4 
102-4 
103 
103 
103 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVE*: 
102-4 

RECEIVES: 
103 

RECEIVED: 


07/-15/83     JA:  TX 
VIDA  (05159)  82 

07/15/83     JA:  TX 
J  H  TREADUELL  03 
VIRGIL  J  POWELL  TR  "A 
VIROIL  J  POUELL  TR  "8 

07/15/83     JA:  TX 

WORKMAN  VIVIAN  MOLLIS 


•  32 


FIELD  NAME 


PANHANDLE  HUTCHINSON 


VOLUME   943 
PROD   PURCHASER 


29.0  DIAMOND  SHAMROCK 


FT  MCKAVITT 

5.0  ARCO  OIL  1  GAS  CO 

A  85 

TILLERY 

18.0  ARCO  OIL  8  GAS  CO 

•  11 

TILLERY 

4.0  ARCO  OIL  8  GAS  CO 

07/15/83     JA:  TX 

BRAULIA  DE  GARCIA  1  02 
BRAULIA  DE  GARCIA  5  81 
MESTENA  OIL  t  GAS  CO  I 

•7/15/83     JA:  TX 
TXL  "43"  86  ID  28078 
H  E  BELL  "44"  •16  ID  27756 

•7/15/83    JA:  TX 

8LASDEL-WHEELER  81-55 
HILDENBRAHD  •S 

•7/1S/8S     JA:  TX 
R  B  UIL10UGM8Y  85 

•7/15/83    JA:  TX 
BR0«4N-ALTMAH  B  (37 
D  C  R  C  STATE  A-6-D  103852 
GARCIA  RANCH  1  (103487) 
KR  SN  JOSE  DE  LA  PARRA  43-F  104937 
KING  RANCH  BADEHO  13  (104985) 
KING  RANCH  BORREGOS  588  (104936) 
KING  RANCH  E  LAURELES  B-16  104928 
KING  RANCH  MORdAN  M-S3  (104790) 
MCGIIL  BROS  478  (098972) 
MRS  S  K  EAST  146-F  (105088) 
MRS  S  K  EAST  147-F  (104959) 
R  J  KLEBERG  VIBORAS  PST  095  10S1S8 
STATE  UNIVERSITY  FA  01 
STATE  UNIVERSITY  HUTEX  CONS  (21 
VIBORAS  FIELD  GAS  UNIT 
VIBORAS  FIELD  GAS  UNIT 

07/15/83     JA:  TX 

SCALINO  RANCH  "A"  81  •22088 
SCALING  RANCH  "A"  02  RRC  ^22008 
URIGNT  HEIRS  •!  RRC  823065 

•7/15/^J    JA:  TX 
HORACE  DRIVER  •S 

•7/15/83    JA:  TX 

UNIveniTY   16    82   •25878 

87/15/83    JA>  TX 


81  V-111 
•1  2-8-SD 


ANDERGRAH  (PALO  PINTO    11.8  UNION  TEXAS  PETRO 


ALTA  MESA  (1100) 
ALTA  MESA  (1100) 
ALTA  MESA  (GARCIA  SAN 

JESS  BURNER  (DELAWARE 
JESS  BURNER  (DELAWARE 


2.9  TENNESSEE  GAS  PIP 
15.3  TENNESSEE  GAS  PIP 
10.2  TENNESSEE  GAS  PIP 

29.2  EL  PASO  NATURAL  0 
912.5  EL  PASO  NATURAL  G 


BUFFALO  HALLOW 

S. 

EL  PASO  NATURAL  G 

CANADIAN  SE 

7. 

NORTHERN  NATURAL 

LEONA  (ELAINE) 

58. 

VALERO  TRANSMISSI 

EMPEROR  (DEEP). 

21. 

GOVT  WELLS  H  (A-93) 

101. 

ARMCO  STEEL  CORP 

GARCIA  RANCH  (L-48  LO 

345. 

ARMCO  STEEL  CORP 

CALANORIA  (I-6^) 

730 

ARMCO  STEEL  CORP 

SAN  JOSE  S  (H-41) 

365 

ARMCO  STEEL  CORP 

BORREGOS  (V-19  NW) 

427 

ARMCO  STEEL  CORP 

BINA  NE  (H-89) 

465 

ARMCO  STEEL  CORP 

STRATTOH  (G-24) 

106 

ARMCO  STEEL  CORP 

KELSEY  DEEP  (18-D)   • 

16 

TRUNKLINE  GAS  CO 

RITA  N  E  (J-42) 

700. 

ARMCO  STEEL  CORP 

RITA  NE  (1-45) 

475 

ARMCO  STEEL  CORP 

VIBORAS  (MASSIVE  FIRS 

550 

ARMCO  STEEL  CORP 

LACAFF  (WOLFCAHP) 

1 

HUTEX  (OEVOHIAH) 

3 

PHILLIPS  PETROLEU 

VIBORAS  (MASSIVE  5EC0 

343 

ARMCO  STEEL  CORP 

VIBORAS  (MASSIVE  FIRS 

670. 

ARMCO  STEEL  CORP 

BELLEVUE  WEST  (CADOO) 
8ELLEVUE  WEST  (CADDO) 
BELLEVUE  WEST  (CADDO) 

FOUR  WAY  (FLIPPEX  LIN 

FUHRMAN-fUSCttO 


M.9  BLUEGROVE  GASOLIN 
36.8  BLUEGROVE  GASOLIN 
28.0  BLUEGROVE  GASOLIN 

15.8  TEXAS  UTILITIES  F 

3«.S  PHILLIPS  PETROLEU 


•MT-«1-li 


JO  NO       J«  MT 

I34S255      F-ll-tf74t 

-GETTY  OIL  COMPANY 
HM2U  F-7(-if714 
8S45237  F-7B-««715 
S3SS23S  F-7B-64716 
83*5239  F-7B-t»717 
S3«52«(  F-7B-49718 
83«5241  F-7B-t»71» 
S]«52<i2      F-7B-t«72( 

-CULRINO  Oil    CO 
83*521*      F-0*-*n3« 

-GROTHE   BROTHERS 
83*5281       F-7B-*»837 
83*528(      F-7B-»983t 

-GULF  OIL   CORPORATIOM 
83*S30i      F-tS-*f872 
83*5231      F-8S-*n«2 
83*5238      F-t8-if68« 
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«FI   NO 


0  SEC(l)   SEC(2)   HELL   NAME 


422t53I283 

*2*33«8888 
42*3308900 
*2*3300080 
*2*33S0800 
42«330«008 
*2*3300800 
*2*3300808 

423S532118 

*20S93*159 
*2*173*»72 

4247532702 
*238f31378 
42*7532711 


4280333346 

42*5130892 
*2*5130»02 
*2*5130837 

*21«53*33* 
*21053*335 


ENTERPRISE  RES  RECEIVED 
*2*233038*    102-4 


-HULIARD  OIL    8   GAS   INC 
83*5557      F-88-078254 

-IKE   LOVELADY   INC 

83*5302      F-7C-06988I 

83*5303      F-7C-069882 

83*5301   F-7C-089880 
-INDIAN  HELLS  Oil  CO 

83*527*   F-7C-S9825 

83*5275   F-7C-i9826 
-J-O'B  OPERATING  CO  8 

83*5297   F-0«-*9867 

83*5298   F-06-t98i8 
-L  H  YOUNG 

83*55*2   F-7B-070163 
-LACY  8  BVRD  INC 

83*5318   F-7C-069904 

8345313   F-7C-049913   ,^-,. 
-LAMBERT  NOILUB  DRILLING  CO 

iliim     F-03-070247   *205132*14 

83*5558   F-03-0702*8 
-LARB  OIL  CO 

83*526*   F-7B-69798 
-MARATHON  OIL  COMPANY 

83*5226   F-7C-69671 
_  83*5221   F-7C-69672 
-MEADCO  PROPERTIES 

83*5225   F-7C-6967S 
"?5?JLt"''°  ^"**  »  "EH  MEXICO  INC 
JJIJJI?   F-8A-6967*    *22193376* 
83*5223   F-8A-69675 
-MONSANTO  COMPANY 
83*5311   F-8A-069911 
_  83*5308   F-8A-e69896 
--MURPHY  H  BAXTER 
83*5191   P-03-69599 
-NEOMIN  PRODUCTION  CO 

83*9269   F-02-69808 
-PETROLEUM  EQUITIES  CORP 
83*5271   F-7B-69822   4242932485 
83*5270   F-7B-69821 
-PYRO  ENERGY  CORP 

83*5283  F-03-698*0 
-RAHKIN  OIL  CO 
83*5254  F-7C-69752 
8345219  F-68-69653 
8345229  F-8S-69682 
8345217   F-08-69648 

8345226  F-08-69679 

8345227  F-08-69680 

8345228  F-08-69681    ,tu» 
-RAH  HIDE  PRODUCTION  CO  INC 

83*5262   F-10-69786    620653135S 
83*5263   F-10-69788    *2C6531356 


102-4 

RECEIVED: 
108 
188 
108 
108 
108 
108 
108 

RECEIVED: 
182-4 

RECEIVED: 
183 
183 

RECEIVEDi 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-4   103 
103 
102-4   103 

RECEIVED: 
103  107 
103     107 


n  P  CHEU  83 

87/15/83     JA:  TX 

FLOWERS  CANTON  SAND  UNIT  8139 
FLOUERS  CANYON  SAND  UNIT  8141 
FLOWERS  CANYON  SAND  UNIT  8163 
FLOWERS  CANYON  SAND  UNIT  8169 
FLOUERS  CANYON  SAND  UNIT  8195 
FIOHERS  CANYON  SAND  UNIT  8211 
FLOWERS  CANYON  SAND  UNIT  0215 

87/15/83    JA:  TX 
SIHMONDS  8  PERRY  83 

87/15/83    JA:  TX 
HART  82 


4242330350 

4284932208 

4246131979 
42*6131956 


6228731378 

*213331S61 

4210580000 
4210500088 

♦223530787 


*221933761 

6207931578 
♦207931577 

*21S7313*8 

4285731228 


4242932903 

4208931358 

4208130592 
4200332685 
4200332688 
4200332123 
4200332564 
4200332591 
42003322*3 


102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
183 

RECEIVED: 
108 
108 
RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
183 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 
183 
103 
103 
103 

RECEIVED: 
103 
103 


TX 


TX 
RRC  LSE  818192 


TX 
TX 


RIDGEUAY  Oil  EXPL  8  DEVELOPMENT  INC  RECEIVED: 


83*555*   F-7B-070207 
83*5553   F-7B-070206 

-RIO  PETROLEUM  INC 
83*5552   F-10-07020* 
83*5551   F-10-070203 
83*5284   F-10-69846 
8345268   F-18-69777 
83*5535   F-10-0701** 

-S  K  ROGERS  OIL  CO 
83*5250  F-8A-6973S 
83*52*6  F-8A-69731 
83*52*5  F-8A-697J0 
83*5252  F-8A-69738 
83*5251  F-8A-69737 
83*52*7  F-8A-69732 
83*52*9  F-8A-69734 
8345248   F-8A-69733 

-SAGE  ENERGY  CO 

8345187  F-7C-6959e 
8345189   P-7C-869593 

8345188  P-7C-69592 
8S45I98   F-7C-69594 

_-SHELl  OIL  CO 
8345259  P-e9-69778 
F-08-69769 
F-8A-69768 
F-08-6976* 
F-8A-69767 


8345258 

8345257 
8345259 
8345296 

-SKLAR  8 
8345244 

-SMU  INC 
8349219 


421333*396 
*21333**78 

4248300000 
42*8300080 
*221131S*8 
42*8300000 
4217900000 

4221933*03 
*221933**8 
*221933*3* 
*221933*89 
*22I933*90 
*221933803 
*221933*35 
*221933*65 

4238332518 
4238332*79 
4238332507 
4238332512 

4218180000 
4213500000 
4216500000 
*213500000 

.;..-   *250100000 

PHILIIPS  OIL  CO 
F-06-69728    62*2330589 

F-18-69636    4217931398 


102-4 
102-4 

RECEIVED: 
108 
188 
183 
108 
108 

RECEIVED: 
103 
183 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 
103 
183 
103 

RECEIVED: 
108 
lOS 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 


FIELD  NAME 

DARDEN  (HORROH  UPPER) 

FLOUERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 
FLOWERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 
FLOUERS  (CANYON  SAND) 


ROYAL  81 
87/15/83    JA:  TX 

HUTCHINGS  STOCK  ASSH  81211 
TXL  "BM-  (NCT-B)  89 
UNIVERSITY  1829  87 
87/15/83    JA:  TX 

UNIVERSITY  LANDS  SURVEY  18-5  81 
87/15/83     JA:  TX 
COT  01 
COT  02 
TIHN  81 
87/15/83    JA: 
-TF  MCDONALD  12-1 
-TF  MCDONALD  12-2 
87/15/83    JA: 

A  B  SMITH  81    .....  .,_  ,»,., 

KELLY  SPRINGFIELD  TIRE  CO  82 
87/15/83    JA:  TX 

RONNIE  lELl  82B 
87/15/83    JA:  TX 

HEINERS  81  RRC  810153 
POWELL  19  83  RRC  010194 
87/15/83    JA:  TX 
AUSLEY  85 
C  F  PAYTON  82 
87/15/83    JA: 
PAUL  HODGE  01 
87/15/83    JA:  .„ 

UNIVERSITY  "I-  UELl  81 
UNIVERSITY  "Y"  WELL  S3 
87/15/83    JA:  TX 

SCOTT  82  RRC  8081086 
87/15/83     JA:  TX 

NORTH  CENTRAL  LEVELLANO  UNIT  8372 
NORTH  CENTRAL  LEVELLAND  UNIT  8388 
87/15/83     JA:  TX 
CALVIN  39  810-9 
WOOD  46  89-12 
87/15/83    JA:  TX 

SOUTH  KATY  GAS  UNIT  82  UEll  81 
87/15/83    JA:  TX 

STATE  TRACT  176  MELl  4-F 

87/15/83    JA:  TX 

JESSIE  LORD  81 

JESSIE  LORD  83 

87/15/83    JA:  TX 

UINTERMAN  81  818*948 
87/19/83     JA:  TX 
ARLEDGE  82 
ERNESTEEN  •  2 
LEONA  C  81 
PARKER  1 
SAVAGE  STATE  81 
SAVAGE  STATE  83 
ZEISMER  82 
87/15/83    J*!  TX 
HAYIEY  81 
HAYLEY  82 
87/15/83    JA:  TX 

TARVER  "A"  83  (19861) 
TARVER  -A"  84  (19861) 
87/15/83     JA:  TX 
ATKIHS  01 
FRANKS  81 
HOOVER  81 
MAJORS  81 
MCLARTY-L ESTER  82 
87/15/83    JA:  TX 
LAUSON  81 
LAUSON  "A'  81 
LAWSON  "A-  82 
lAWSON  "A"  83 
LAWSON  "A"  84 
NEAL  89 
STANLEY  81 
STANLEY  82 
87/15/83    JA:  TX 

UNIVERSITY  12-GA  02  RRC  809043 
UNIVERSITY  16  85  RRC  107556 
UNIVERSITY  18-G  OS  RRC  009558 
UNIVERSITY  23-B  OS  RRC  807705 
87/15/83    JA:  TX 

BIG  MINERAL  CR/STRAWN  II/UNIT  8181 

EAST  HARPER  UNIT  8346 

GAINES  UASSON  CIEARFORK  UNIT  8S6S5G 

YOAKUM  UASSON  CLEARFORK  UNIT  83804V 
07/15/83     JA:  TX 

JONES  81 
87/19/83    JA:  TX 

CLOYS  81  (ID8  89367} 


•RAYTOH  N 

CALLAHAN  COUNTY  REGUL 
SHACKELFORD  COUNTY  RE 

WAGON  WHEEL  (PENH) 
JESS  BURNER  (DELAWARE 
MAR-WINK  S  (HOLFCAMP) 

FUHRHAN  HASCHO 

VERIBEST  EAST  (STRAWN 
VERIBEST  EAST  (LOWER 
VERIBEST  EAST  (STRAUN 

OZONA  (CANYON) 
OZONA  (CANYON) 

ANN  MCKNIGHT  (PALUXY) 
ANN  MCKNIGHT  (PALUXY) 


PROD   PURCHASER 

53.8  PHILLIPS  PETROLEU 

S.S  CITIES  SERVICE  01 

8.3  CITIES  SERVICE  01 

8.5  CITIES  SERVICE  01 

S.S  CITIES  SERVICE  01 

8.5  CITIES  SERVICE  01 

8.5  CITIES  SERVICE  01 

8.5  CITIES  SERVICE  01 

178.8  CMANNEL  INDUSTRIE 


S.S 
S.S 

78.8 
84. 8 
9*.S 


LOME  STAR  GAS  CO 

CABOT  CORP 
CONOCO  INC 
VALERO  TRANSNISSI 

28.8  PHILIIPS  PETROLEU 


21.9 

9.1 

27.3 

S.S 
S.S 

13.8 
IS. 8 


SUN  OIL  CO 
SUN  OIL  CO 
SUN  OIL  CO 

NORTHERN  NATURAL 
NORTHERN  NATURAL 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 


BROUN  COUNTY  REGULAR    IS.S  MOMM  INDUSTRIAL 


SPRABERRY  (TREND  AREA  28. S 

SPRABERRY  (TREND  AREA  38.8 

HOOKER  CREEK  (NAVARRO  28.5 

HOOKER  CREEK  (NAVARRO  28.5 


MOBIL  PRODUCING  T 
MOBIL  PRODUCING  T 

FERGUSON  CROSSING 
PHILIIPS  PETROLEU 


EASTLAND  COUNTY  REGUL     S.S  LONE  STAR  CAS  CO 


FARMER  (SAN  ANDRES)      4.8 
FARMER  (SAN  ANDRES)      9.S 

EL A  SUGG  (HOLFCAMP) 

LEVELLAND 
lEVELlAND 

LEVELLAND  (SAN  ANDRES 
LEVELLAND 

KATY  S  (FIRST  MILCOX)    75. S 

STEAMBOAT  PASS         589.7 

L  C  CLEVINGER  (RANGER     7.8 
L  C  CLEVINGER  (STRAHM    18.8 

HENDLER   (18,988)   FIEL      565.8 


BIG  LAKE  GAS  CORP 
8IG  LAKE  GAS  CORP 


8.8  NORTHERN  NATURAL 


5.1 
6.2 

6f6 


AMOCO  PRODUCTION 
AMOCO  PRODUCTION 

CITIES  SERVICE  CO 
CITIES  SERVICE  CO 

UNITED  TEXAS  TRAN 

ALUMINUM  CO  OF  AM 

LONE  STAR  GAS  CO 
LONE  STAR  GAS  CO 


ARLEDGE 
FUHRHAH-MASCHO 
FUHRMAN  MASCHO 
FUHRMAN-MASCHO 
SHAFTER  LAKE  -  SAN  AN 
SHAFTER  LAKE  (SAN  AND 
FUHRMAN-MASCHO 

PAHHAHDLE  CARSON  COUN 
PANHANDLE  CARSON  COUN 

HAWK-EYE  (ADAMS  BRANC 
HAUK-EYE  (ADAMS  BRANC 

PANHANDLE  EAST 
PANHANDLE  EAST 
BIG  TIMBER  CREEK  (DOU 
PANNAHDLE  EAST 
PAHHANOIE  EAST 

LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

BIG  MINERAL  CREEK  (ST 

HARPER 

UASSON  72 

TXL  (DEVONIAN) 

UASSON  72 

CHAPEL  HILL  (RODESSA) 

PANHANDLE  GRAY 


8.8  SUM  GAS  CO 

2.8  PHILLIPS  PETROLEU 
1.8  PHILLIPS  PETROLEU 
1.8  PHILIIPS  PETROLEU 
1.8  PHILLIPS  PETROLEU 
1.8  PHILLIPS  PETROLEU 

2.8  PHILLIPS  PETROLEU 

188.8  GETTY  OIL  CO 
188.8  GETTY  OIL  CO 

7.5  SOUTHWESTERN  GAS 

7.9  SOUTHWESTERN  GAS 

12.5  WARREN  PETROLEUM 
7.9  HARREN  PETROLEUM  , 
188.8  DIAMOND  SHAMROCK 
7.2  PHILLIPS  PETROLEU 

9.6  COLTEXO  CORP 


S.S  CABOT 

8.8  CABOT 

4.8  CABOT 

12.0  CABOT 

4.0  CABOT 

6.8  AMOCO 

2.8  CABOT 

4.8  CABOT 


PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
PIPELINE  CO 
PRODUCTION 
PIPELINE  CO 
PIPELINE  CO 


8.7  NORTHERN  HATURAl 
8.9  NORTHERN  NATURAL 
1.1  NORTHERN  NATURAL 
l.I  NORTHERH  NATURAL 

8.5  UNION  TEXAS  PETRO 

8.5  PHILIIPS  PETROLEU 
5.7  COLTEXO  CORP 

9.6  SHELL  OIL  CO 
5.9  COLTEXO  CORP 

12. S  ETEXAS  PRODUCERS 

48.8  GETTY  OIL  CO 


38074 


Federal  Register  /  Vol.  48.  No.  153  /  Monday,  August  8,  1983  /  Notices 


JD  NO   J*  DKT 


API  NO 


D  SEC(l)  SECCZ)  UEll  NAME 


•J»527»   F-I(-i«83S  *21793 
SOUTHERN  UNION  EXPLORATION  C 

8J«S2«8   F-7C-««8»6  420953 
SOUTHLAND  ROYALTY  CO 

834SSSI   F-«8-07«20l  ♦23170 

834$S«t   F-*8-07(ll99  421350 

834SS48   F-»8-07IH8  424950 

8345547   F-»8-«70197  424950 
SON  EXPLORATION  (  PRODUCTION 

8345267   F-88-69798  424950 

F-08-69797  424950 

F-(4-«969«  422490 
TEX-MELL  Oil  4  GA5  CORP 

8345543   F-ll-«70173  420653 
TEXACO  IHC 

8345452   F-1I-(7P056  421790 

F-10-070055  421790 

F-ll-070050  421790 

F-IO-070036  421790 

F-H-070037  421790 

F-18-07013R  421790 

F-ll-670032  421790 

F-IO-070033  421790 

F-ll-070035  421790 

F-lR-670034  421790 

F-08-070061  421350 

F-08-070062  421350 

F-08-069973  422270 

F-8A-070116  422190 

F-8A-069977  422190 

F-8A-069991  422190 

F-8A-070068  422190 

F-8A-a70067  422190 

F-8A-e70132  422190 

F-8A-069992  422190 

F-8A-070134  422190 

F-8A-070135  422190 

F-8A-070136  422190 

F-8A-»70117  422190 

F-ll-069959  421950 

F-18-0699S8  421950 

F-8A-869990  424150 

F-8A-069981  424150 

F-8A-d69989  424150 

F-8A-070105  424150 

F-8A-070106  424150 

F-8A-070104  424150 

F-8A-069988  424150 

F-8A-069987  424150 

F-8A-070107  424150 

F-B9-069953  421810 

F-89-869952  421810 

F-09-069951  421810 

F-H-070044  421790 

F-H-070043  421790 

F-18-870042  421790 

F-l«-07e041  421790 

F-10-070046  421790 

F-ie-070045  421790 

F-10-070047  421790 

F-8A-069956  421650 

F-»8-a69968  421350 

F-08-069969  421350 

F-08-O69966  421350 

F-e8-e69967  421350 

F-98-069970  421350 

F-09-070065  421810 

F-09-070064  421810 

F-e9-e70063  421810 

F-10-070048  421790 

F-10-870049  421790 

F-88-070017  422270 

F-8A-07e059  422190 

F-8A-070118  422190 

F-8A-878123  422190 

F-IO-870082  421790 

F-10-070081  421790 

F-lO-070080  421790 

F-10-070079  421790 

F-10-870078  421790 

F-18-069985  421790 

F-08-069997  421350 

F-08-869996  421350 

F-18-070087  421790 

F-10-070088  421790 

F-IO-070089  421790 

F-IO-07O1I0  421790 

F-10-070111  421790 

F-10-070115  421790 

F-I8-078083  421790 

F-Il-O7e090  421790 

F-IO-870112  421790 

F-l«. 070113  421790 

F-10-070109  421790 

F-10-070114  421790 

F-lt-t70086  421790 

F-7C-069960  424610 

F-7C-869994  424610 

F-7C-069993  424610 

F-7C-870108  424610 

F-I8-*7«102  421350 

F-U-070126  421790 

F-18-869947  421790 

F-18-869948  421790 


8345266 
8345253 


8345451 
8345446 
S345432 
8345433 
8345524 
8345428 
8345429 
8345431 
8345431 
8345455 
8345456 
8345371 
8345518 
8345375 
8345388 
8345462 
8345461 
8345526 
8345389 
8345527 
■345528 
8345529 
8345511 
8345358 
8345557 
8345387 
8345383 
8345386 
8345499 
83455I8 
83454*8 
8345385 
8345384 
8345501 
8345352 
8345351 
8345350 
8345440 
8345439 
83454  38 
8545437 
8545442 
8545441 
8345443 
8345555 
8545566 
8545567 
8345564 
8545565 
8345568 
8545459 
8545458 
8545457 
8545444 
8545445 
8545414 
8545454 
8545512 
8345517 
8545476 
8545475 
8545474 
8345473 
8545472 
8545582 
8345594 
8345393 
8345481 
8545482 
8345483 
8345504 
8345505 
8345509 
8345477 
8345484 
8345506 
8345507 
8345503 
8345508 
8345480 
8345359 
8345391 
8345390 
8345502 
8345496 
8345520 
8345346 
I  8345347 


1351 

OMPAHY 

0645 

0000 
0008 
0000 
0000 

CO 
0000 
0000 
0000 


1433 

0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 

0000 

0000 

0000 

0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 

0000 

0000 
0000 
0000 
0000 
0000 
0000 
0000 
0000 

0000 

0000 
0000 

0000 

0000 
0000 
0000 

oooo 

0000 
0000 
0000 
0000 
0000 
0000 

0000 

0000 

0000 

0000 
0000 
0000 
0000 
0000 

0000 

0000 
0000 
0300 
0000 
0000 
0000 
0000 

0000 

0000 
0000 

oooo 

0000 

oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
oooo 


103 

RECEIVED: 
102-4      103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


CLOYS  82  (100  83387) 
87/15/83    JA:  IX 

HAICORINE  H  STASNEY  81-28 
07/15/83    JA:  IX 

BIG  VALLEY  RANCM  83 

EDWARDS  FLO  GRAY8URG  UNIT 

GAR-TEX  8  81 

GAR-TEX  8  07 
07/15/83     JA:  TX 

J  8  UAL  TON  012 

S  n  HALLEY  -8-  82 

SEELIGSON  UNIT  014-ltT 
07/15/83     JA:  TX 

UULIAHS  03  (ID  005221) 
07/15/83     JA:  TX 

A  CHAPMAN  "A"  NCT-3  816 

'A 

'A 


FIELD  NAME 
PANHANDLE  GRAY 
FUZZY  CREEK 


8i-t 


CHAPMAN 

CHAPMAN 

CHAPMAN 

CHAPMAN 

CHAPMAN 

CHAPMAH 

CHAPMAN 

CHAPMAN 

CHAPMAN 

E  THOMAS 

E  THOMAS 


NCT-3  817 
HCT-3  033 

-8-  HCT-3  021 

-8"  NCT-3  822 

8  NCT-3  014 

8  NCT-3  015 

8  NCT-3 

8  NCT-3 

8  HCT-3 

A-  NCT-1  OlOL 
A"  NCT-1  024-M 


018 

819 
023 
NCT-1 
NCT-1 


AKIN  SIMPSON  "A"  03 

808  SLAUGHTER  BLOCK  OT-2 

BOB  SLAUGHTER  BLOCK  0166 

BOB  SLAUGHTER  BLOCK  0195 

808  SLAUGHTER  BLOCK  0311 

BOB  SLAUGHTER  BLOCK  0317 

BOB  SLAUGHTER  BLOCK  0318 

BOB  SLAUGHTER  BLOCK  0528 

BOB  SLAUGHTER  BLOCK  0534 

BOB  SLAUGHTER  BLOCK  0335 

BOB  SLAUGHTER  BLOCK  0338 

BOB  SLAUGHTER  BLOCK  094 

C  C  O'LOUGHLIN  JR  "0"  OIL 

C  C  O'LOUGHLIN  JR  "O"  03L 

COGDELL  CANYON  REEF  UNIT  01100 

COGDELL  CANYON  REEF  UNIT  0195 

COGDELL  CANYON  REEF  UNIT  8627 

COGDELL  CANYON  REEF  UNIT  06555 

COGDELL  CANYON  REEF  UNIT  06361 

COGDELL  CANYON  REEF  UNIT  06395 

COGDELL  CANYON  REEF  UNIT  0657 

COGDELL  CANYON  REEF  UNIT  0661 

COGDELL  CANYON  REEF  UNIT  0681 

DOLLY  ANDERSON  01 


DOLLY  ANDERSON 
DOLLY  ANDERSON 

KEY  Oil 

KEY  017 

KEY  01* 

KEY  020 

KEY  05 
08 


05 


KEY 
KEY  09 

M  BYERS 


ECTOR 
ECTOR 
ECTOR 
ECTOR 
ECTOR 
G  C 
G  C 
G  C 
G  H 
G  H 
H  H 


"AP" 
"AP" 
"AP" 
"AP" 
"AP" 


•C-   NCT-1 
FEE    01 


02 


06 

07 


IRA 
IRA 
IRA 
J    8 


FEE    02 
FEE    05 

FEE 

FEE 
SCARBROUGH  01 
SCARBROUGH  02 
SCARBROUGH  05 
SAUNDERS  Oil 
SAUNDERS  038 
2ANT  "A"  02 
P  DELOACHE  01 
P  DELOACHE  034 
P  DELOACHE  047 
BOWERS  NCT-1  01 
BOWERS  NCT-1 
BOUERS  NCT-1 
BOWERS  HCI-1 
BO'.JERS  NCT-1 
BOWERS  NCT-1 

B"    010 
B"    04 


B 

B 
8 
B 

B 

D 

D 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

E 

H   GRAF   NCT-4 

H    VAUGHN    01 

H    VAUGHN    02 

H    VAUGHN    03 

M  WILLIAMSON  "8" 

P  CUNNINGHAM  811 

P  CUNNINGHAM  812 

P  CUNNINGHAM  83 


SLATOR 
SLATOR 

WILLIAMS  010 

WILLIAMS  012 

WILLIAMS  014 

WILLIAMS  017 

WILLIAMS  02 

WILLIAMS  035 

WILLIAnS  042 

WILLIAMS  044 

WILLIAMS  048 

WILLIAMS  05 
WILLIAMS 
WILLIAMS 
WILLIAMS 


014 
015 

017 
01* 

07 


06 
08 
89 


OS 


OIU 


SPRABERRY 

(TREND  AREA 

EDWARDS 

KERMIT 

KERMir 

KERNIT 

UEINER  (COLBY  SAND) 

SEELIGSON/ZONE 

20C-02 

22 

PANHANDLE 

CARSON 

50 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PAHHANOLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

CRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

TXL  DEVONIAN 

10 

TXL  DEVONIAN 

10 

VEALMOOR 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

TWIH  (DES 

MOINES) 

TWIH  (DES 

MOINES) 

COGDELL  (AREA) 

COGDELL  (AREA) 

COGDELL  (AREA) 

COGDELL  (AREA) 

COGDELL  (AREA) 

11 

COGDELL  (AREA) 

COGDELL  (AREA) 

COGDELL  (AREA) 

COGDELL  (AREA) 

SADLER  (PENN) 

SADLER  (PENN) 

SADLER  (PENN) 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PAHHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

ROBERTSON 

N  (CIEARFOR 

HARPER 

HARPER 

HARPER 

HARPER 

HARPER 

SADLER  (PENN) 

SADLER  (PENN) 

SADLER  (PENH) 

PANHANDLE 

GRAY 

PANHANDLE 

GRAY 

OCEANIC  (PENN) 

LEVELIAND 

LEVELLAND 

LEVELLAND 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

TXL  SAN  ANDRES 

TXL  SAN  ANDRES 

PANHANDLE 

GRAY 

PANHANDLE 

GRAY 

PANHANDLE 

GRAY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

PANHJNDLE 

GRAY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHANDLE 

GRAY 

COUNTY 

PANHAHDLE 

GRAY 

COUNTY 

PANHAHDLE 

GRAY 

HAZEL  (SPRABERRY) 

HAZEL  (SPRABERRY) 

HAZEL  (SPRABERRY) 

HAZEL  (SPRABERRY) 

GOLDSMITH 

N  (SAN  ANDR 

PAHHANDLE 

GRAY 

PANHANDLE 

GRAY 

COUNTY 

2 

PANHANDLE 

GRAY 

1 

PROD   PURCHASER 
48.8  GETTY  OIL  CO 


20.8  J-U  OPERATING  CO 


PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
CABOT  CORP 
CABOT  CORP 

CABOT  CORP 
NORTHERN  NATURAL 
TENNESSEE  GAS  PIP 

GETTY  OIL  CO 

COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
SHELL  OIL  CO 
SHELL  OIL  CO 
GETTY  OIL  CO 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTIOH 
AMOCO  PRODUCTIOH 
AMOCO  PRODUCTIOH 
HORTHERN  NATURAL 
NORTHERN  NATURAL 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  G 
EL  PASO  NATURAL  6 
UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
PHILLIPS  PETROLEU 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CO 
SHELL  OIL  CC 
UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
UNION  TEXAS  PETRO 
COLTEXO  CORP 
COLTEXO  CORP 
GETTY  OIL  CO 
AMOCO  PRODUCTION 
AMOCO  PRODUCTION 
AMOCO  PRODUCTIOH 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
SHELL  OIL  CO 
SHELL  OIL  CO 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
COLTEXO  CORP 
MOBIL  OIL  CORP 
MOBIL  OIL  CORP 
MOBIL  OIL  CORP 
MOBIL  OIL  CORP 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
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Jt  NO       H  Dtl 


API    NO 


D  SEC(U   SEC<Z)   M£LL   N/WE 


SM5521 
B34MZ3 
83*534* 
83^5348 
83*nZ7 
854SS«t 
S3*SS7( 
8345941 
8345SS7 
8345342 
834SS43 
8345338 
8345344 
83453S« 
8J45372 
tl<>5ili 

83*15373 
8J455Z1 
83<i5341 
83<i5359 
83'i557* 
83^5392 
8  34-5  36  • 
8345379 
8Jt5S78 
894Q576 
8545377 
8545381 
8345333 
8745394 
8345538 
8345531 
8545533 
8345468 
8345532 
8345534 
8345318 
8345517 
8345316 
8345469 
8345354 
.   8345353 
8345471 
8345515 
8345514 
8345513 
834551* 
8  5V5«»5 
83455  a 
.   83453M 
•   8MSM1 
894*4SS 
8345*2* 
a*454'TO 
8545493 
8J454« 
8545479 
8*454*7 
8  3454»« 
834*4?8 
8345463 
8345406 
83<i5464 
8345362 
8345363 
8)45448 
8  34544^ 
8345447 
8345450 
8345435 
8345434 
8345436 
8345485 
8345424 
8345407 
8345522 
8545398 
8345399 
8345397 
8345396 
8345595 
8345405 
8345404 
8345403 
8345402 
8545401 
8345410 
8345400 
8345409 
8345408 
8545466 
8545345 
8545315 
8345487 
8345488 
8545489 
8345486 
8545465 
8545319 
8545520 
8345523 
8345467 
8345411 


F-ll-(78127 
F-8*-t78B2t 
f-i8-t*W5» 

f-»8-t*»949 

r-O8-07O»31 

F-89-M9971 

*-«»-B*»972 

*-l»-B6994i 

r-l»-»*»93B 

^-U-»»9»43 

F-18-W9944 

*-10-B6»939 

* -IB -86  9945 

F-1B-B6»»S7 

F-1B-B6W74 

T-18-»6  9^56 

F-H-B6  9923 

F-1B-B69B75 

•f -10-06  9922 

F-10-869942 

F-lfl-B69941) 

F-lfl-B««7* 

F-8*-B4  9»» 

F-B8-B8  9985 

F-08-86M82 

F-08-069^81 

F-08-B69*79 

F-08-B69980 

F-08-Bt»9»4 

F-08-069954 

'F-88-fl69955 

F-8A-B70137 

•F-B* -870138 

T-8A-87014B 

'F-88-87BB7* 

F-88-B7B139 

F-B»-fl70141 

F-B8-B6W19 

F-fl8-»6W18 

F-08-fl69917 

F-8*-B7BB73 

F-B9-069955 

F-09-B19954 

F-8«-B»e*77 

F-8*-B70121 

F-8»-B7012B 

»=-8»-070119 

F-8»-07B5  2I 

F-7C-*7«aBl 

♦=-10-S69^29 

F-lB-069961 

F-1 0-06*9*  2 

f^«« -•70828 

r-*»-B70t)29 

t^-«»-07{»98 

T-««-870B»9 

*-78-«-7(ro97 

F-08-070085 

f-t»^B7Ba03 

T-»6-1)78»»6 

F-»e^708»4 

F-8A-070069 

r-B*-87(reo9 

F-8A-070070 
F-10-'»»W65 
F-10-069964 
T-1B-B70B52 
F-1B-*7W53 
F-10-070051 
F-10-070054 
F-08-070039 
f-08-070038 
r-08-070040 
F-08-070091 
F-8A-070027 
F-08-070010 
F-08-070128 
F-08-070001 
F-08-070002 
F-08-070000 
F-08-069999 
F-08-069998 
F-08-070008 
F-08-070007 
F-08-070006 
F-08-070005 
F-08-070004 
F-08-070015 
F-08-070005 
F-08-070012 
F-OS-070011 
F-08-070072 
F-08-069946 
F-08-069916 
F-08-070095 
F-08-070094 
F-08-070095 
F-08-070092 
F-08-070071 
F-08-069920 
F-08-069921 
F-08-069924 
F-08-070073 
F-08-070014 


42179B8BBB 

IBB 

42B33B0BBB 

IBB 

42155060B* 

IBB 

4215S6006B 

IBS 

421350000B 

108 

4218100000 

IBB 

4218100000 

108 

4217900000 

108 

4217900008 

IBS 

421790000B 

IBB 

4217900000 

108 

4217900000 

lOB 

4217900000 

lOB 

4217900000 

IBS 

4217900000 

IBB 

4217900000 

108 

4217980000 

108 

4217900000 

108 

4217900000 

IBB 

4217900000 

IBB 

4217900000 

108 

4217900000 

108 

4211500000 

108 

4200300000 

IBB 

42003D0000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

188 

4200300000 

1-BS 

4203300000 

IBS 

4200300000 

IBS 

4221900000 

IBS 

4221900000 

IBB 

4221900000 

IBB 

4221900tl00 

IBB 

42219001)00 

108 

4221909000 

IBB 

42O030OtlO0 

IBB 

4200500t)00 

108 

4200300000 

108 

4221900000 

108 

4218100000 

108 

4218100000 

108 

4221900000 

108 

4221900000 

108 

4221900000 

108 

4221900000 

108 

42219VO00O 

108 

4245100000 

108 

421790 OBOO 

1B8 

4217900000 

108 

42179»»1Mn) 

108 

422I?00irD« 

108 

422190(7800 

108 

424150060B 

108 

4241500000 

108 

4241500BBB 

108 

4238900000 

108 

4238900B00 

188 

4218900000 

188 

423890  0000 

1«8 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4223300000 

108 

4225500000 

108 

4217900000 

108 

4217900000 

1»8 

4217900000 

108 

4217900000 

108 

4215500000 

108 

4215500000 

108 

4215500000 

108 

4213500000 

108 

4216500000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4200500000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4200500000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4200500000 

108 

4200300000 

108 

4200300000 

108 

4200300000 

108 

4210300000 

108 

4210500000 

188 

4210300000 

lOB 

42103O0000 

108 

4200300000 

108 

4200500000 

108 

4205500000 

108 

4200500000 

108 

4200300000 

108 

4200300000 

108 

J   r   CUNNINGHAH   84 

JERRY   8   CLAYTON  "■'   §3 

JE5SIE  HAY  UILIIAHSON   tZ-H 

JfSSIE   HAY  UllLIAMSON    B5-U 

JESSIE   HAY   UILlIAtlSON    BB-L 

n  A  SCAR8R0UGH  83 

N  A  SCARBROUGN  •* 

H  B  DAVIS  NCT-1  HB 

n   B   DAVIS   NCT-1    BIZ 

H  B   DAVIS   NCT-1    B13 

It  8   DAVIS   NCT-1    815 

n  B   DAVIS   NCT-1    81* 

H  B   DAVIS   NCT-1    BI9 

H  B  DAVIS  NCT-1  823 

n  B  DAVIS  NCT-1  B3B 

N  B  DAVIS  NCT-1  B51 

n  8  DAVIS  NCT-1  833 

n  8  DAVIS  KCT-1  837 

n  B  DAVIS  NCT-1  038 

n  B  DAVIS  NCT-1  839 

H  8  DAVIS  NCT-1  B40 

n  8  DAVIS  NCT-1  08 

n  8  UEAVER  03 

HAGUTEX  QUEEN  UNIT  illCT 

MAGUIEX  9UEEN  UNIT  tl317 

HAGUTEX  QUEEN  UNIT  82224 

HAGUTEX  QUEEN  ONI*  82418 

HAGUTEX  QUEEN  UNIt  85119 

HAGUTEX  Ql»€EN  UNIT  83318 

HAGUTEX  QUEEN  UNIT  84224 

HAGUTEX  QUEEN  UNIT  #4413 

HAILET  ItC  CO  -D"  BH 

HALIET  LtC  CO  "D'  BIB 

HALLET  LAND  8  CATTLE  CD  84* 

HALLET  LAND  8  CATTLE  C8  "C"  828 

HALLET  LAND  8  CATTLE  CO  "F"  828 

HALLET  LAND  (  CATTLE  CO  "G"  tl 

nCFARLANO  QUEEN  "A-  12241 

HCFARIAND  QU€€N  "A-  B2331 

HCFARIAND  QUEEN  "A"  84242 

HEOARBY  UNIT  131 

niNHIE  BARNES  81 

niNNlE  BARNES  12 

HONTGOtlERY  ESTATE  DAVIES  NCT-Z  819 

HOHTGOMERY  ESTATE  DAVIES  NCT-Z  858 

nONTGOMERY  ESTATE  DAVIES  NCT-Z  868 

HONTGOHERY  ESTATE  DAVIES  NCT-Z  862 

HONTGOMERY  ESTATE  DAVIES  NCT-Z  168 

H  G  KENT  "8"  NCT-9  81 

0  N  FRASHIER  114 

0  N  FRASHIER  84 

0  N  FRASHIER  18 

0  0  BAKER  114 

0  0  BAKER  116 

P  L  FULLER  NCT-1  8219F 

P  L  FULLER  NCT-1  1249 

P  L  FULLER  NCT-I  8277 

REEVES  "AX-  FEE  81 

REEVES  "J"  FEE  11 

REEVES  "J"  FEE  85 

REEVES  "Y-  FEE  11 

ROBERTSON  UNIT  IZ 

ROBERTSON  UNIT  828 

ROBERTSON  UNIT  IS 

S  8  BURNETT  NCT-»  111 

S  8  BURNETT  NCT-5  145 

S  FAULKNER  110 

S  FAULKNER  112 

S  FAULKNER  113 

S  FAULKNER  82 

S  U  RATLIFF  "A"  013-J 

S  U  RATLIFF  "A-  114 

S  U  RATLIFF  "A*  815-1 

S  U  RATLIFF  -A"  12 

SAH  C  JENKINS  19 

SOUTH  FUHRTIAN  HASCHO  UNIT  11513 

SOUTH  FUHRMAN  MASCHO  UNIT  1162Z 

SOUTH  FUHRHAN  MASCHO  UNIT  11632 

SOUTH  FUHRHAN  HASCHO  UNIT  1164Z 

SOUTH  FUHRHAN  MASCHO  UNIT  1514 

SOUTH  FUHRMAN  MASCHO  UNIT  1524 

SOUTH  FUHRHAN  MASCHO  UNIT  1552 

SOUTH  FUHRMAN  HASCHO  UNIT  1534 

SOUTH  FUHRMAH  MASCHO  UNIT  1542 

SOUTH  FUHRHAN  MASCHO  UNIT  1544 

SOUTH  FUHRMAN  HASCHO  UNIT  1B22 

SOUTH  FUHRMAN  HASCHO  UNIT  1834 

SOUTH  FUHRMAN  HASCHO  UNIT  1914 

SOUTH  FUHRMAN  MASCHO  UNIT  1924 

SOUTH  FUHRMAN  HASCHO  UNIT  1954 

SOUTH  FUHRMAN  HASCHO  UNIT  1944 

STATE  OF  TEXAS  "BK"  11 

STATE  OF  TEXAS  "CE"  118 

STATE  OF  TEXAS  "CN-  818 

STATE  OF  TEXAS  "DX"  89 

STATE  OF  TEXAS  "DY"  81 

STATE  OF  TEXAS  -EF"  81 

STATE  OF  TEXAS  "EF"  12 

STATE  OF  TEXAS  "FE"  12 

STATE  OF  TEXAS  "FE"  13 

STATE  OF  TEXAS  "FE"  14 

STATE  OF  TEXAS  "FH-  II 

STATE  OF  TEXAS  "T"  11 

STATE  OF  TEXAS  "V"  BZ 


FIELD  NAHE 

PANHANDLE  GRAY 

GOOD 

COLDSHITH  N  (SAH  AKDR 

GOLOSniTN  N  (SAH  «KD* 

GOLDSMITH  (5*88) 

SANDUSrV 

SADLER  (PENH) 

PANHANDLE  GRAV  COUHTV 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GR#r  COUNTY 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  CRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GRAV  COUNTY 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GRlW  COUNTY 

PANHANDLE  GRAT  COUNTY 

PANHANDLE  GRAY  COUNTY 

GIN  (SPRABERRY) 

HAGUTEX  (SUEEN) 

HAGUTEX  (QUEEHJ 

HAGUTEX  (BUEENl 

HAGUTEX  (BUEEN) 

HAGUTEX  (QUEEN) 

HAGUTEX  (SUEEH) 

HAGUTEX  (QUEEN) 

HAGUTEX  (8UEEH) 

SLAUGHTER 

SLAUGHT€R 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

SLAUGHTER 

nCFARL«ND  (QUEEN) 

nCFARLAND  (QUEEN) 

nCFARLAND  (QUEEN) 

LEVELLAND 

SADLER  (PENN) 

SADLER  tPENN) 

LEVELLAND 

LEVELLAND 

LEVELLAND 

LEVELLAND 

LEVELLAND 

KENT  (ST«AUN> 

PANHANDLE  GRAT 

PANHANDLE  GRAlr 

PAHHANDLE  GRAY 

SLAUGHTER 

SLAUGHTER 

FULLER 

EAST  FULLER  (FULLEK  B 

FULLER 

KENNEDY-FAULKNER  3  (0 

SABRE  (VELAUABE) 

SABRE  (DELAUARE) 

NE  SCREWBTEAN  TDELAWAR 

ROBERTSON  N  (CLEARFOR 

ROBERTSON  N  (CLEARFOR 

ROBERTSON  N  (CLEARFOR 

PAHHANDLE  HUTCHINSON 

PANHANDLE  HUTCHINSON 

PANHANDLE  GRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

PAHHANDLE  GRAY  COUNTY 

PANHANDLE  GRAY  COUNTY 

HEADLEE  N  (DEVONIAN) 

HEADLEE  N  (CANYON) 

HEADLEE  N  (DEVONIAN) 

HEADLEE  N  (CANYON) 

JENKINS  (SAN  ANDRES) 

FUHRMAN  MASCHO 

FUHRMAN  HASCHO 

FUHRMAN  HASCHO 

FUHRMAN  HASCHO 

FUHRMAN  MASCHO 

FUHRMAN  MASCHO 

FUHRMAH  HASCHO 

FUHRMAN  HASCHO 

FUHRMAN  HASCHO 

FUHRMAN  HASCHO 

FUHRHAN  HASCHO 

FUHRrUN  HASCHO 

FUHRMAH  HASCHO 

FUHRMAN  HASCHO 

FUHRMAN  MASCHO 

FUHRMAN  HASCHO 

EMBAR  (560B) 

HAGUTEX  (ELLENBURGER) 

HAGUTEX  (QUEEN) 

UNIVERSITY  k'ADDELL  (D 

DUNE  (MOLFCAHP) 

DUNE 

DUNE 

HAGUTEX  (QUEEN) 

HAGUTEX  (QUEEN) 

HAGUTEX  (QUEEN) 

HAGUTEX  (QUEEN) 

BLOCK  IZ 

BLOCK  IZ 


PKOO   PURCHASE* 

».7  PKIllIPS   PETMLEU 
l.t   8ETTY  OIL    CO 
1.7    PHILLIPS  PETROtEU 
l.Z   PinLLIPS  rETraiEU 
B.t   PHILLIPS  rETRHEU 
«.S   ONION   TEiaS   PETRO 
8.9  «NIOH  TEX8S  PEntO 
8.5   COLTEXB   CORP 
8.5    COLTEXB   CORP 
f.*   COLTEXB   CORP 
8.*    COLTEXO    CORP 
8.*    COLTEXB   CORP 
B.B    COLTEXO    CORP 
•.5   COLTEXB    CORP 
t.t   COLTEXO   CORP 

8.7  COLTEXO  CORP 
B.5  COLTEXB  CORP 
B.»  COLTEXB  CORP 
B.5  COLTEXO  CORP 
B.5  COLTEXO  CORP 
8.5  COLTEXB  CORP 
8.5   COLTEXO    CORP 

l.B  PHILLIPS  PETRtHCU 
8.5  PHILLIPS  PETTOLCU 
8.5  PHILLIPS  PETROIEU 
8.5  PHILLIPS  PET1TO.EU 
8.5  PHI  It  IPS  PETWJtEO 
8.5  PHUIIPS  PETROIEU 
8.5  PHUIIPS  PETROIEU 
8.5  PHILLIPS  PETROIEU 
8.5   PHILLIPS  PETROIEU 

1.3  AHOCO  PRODUCTION 
Z.B   AHOCO   PRODUCTIOM 

8.4  AHOCO  PRODUCTION 

1.8  AMOCO  PR09UCTION 
8.4  AHOCO  PRODUCTION 
l.B  AHOCO  PRODUCT  TON 
B.S  PHILLIPS  rETROLEU 

8.3  PHILLIPS  PETROtEO 
8.7    PHILLIPS    PETROtEU 

8.4  AMOCO   PRODUCTION 
I. 3  UNION   TEXAS   PETKO 
B.t   UNION  TEX»S   PETRO 
8.*    AHOCO   PRODUCTION 
Z.l    AHOCO   PRODUCTION 

8.9  AHOCO  PRODUCTION 

1.7  AHOCO   PRODUCTION 

4.8  AHCCO   PRODUCTION 
1.7    ARCS   OIL    t    GAS  CO 
B.B   KERR   HCGEE    CORP 
B.»  KERt  riCGEE   CORP 
8.7   KERt  nCGEE   CORP 

8.9  Amca  PROOWCTTON 
8.9  AHOCO  PROOUCTTTM 
8.7    TEX8C0    INC 

8.Z   TEXKCO  INC 

8.7   TEXACO  INC 

It. 7   CONOCO  INC 

B.<   CONOCO  INC 

1.9   CONOCO  INC 

2.5  CONOCO  INC 

8.7  PHILLIPS  PETROt-EO 
8.7  PHILLIPS  PETROIEU 
8.7  PHItLIPS  ^ETROirU 
1.5  PHILLIPS  PETROIEU 
r.*  PHILLIPS  PETROLED 
B.B  COLTEXB  CORP 
B.B  COLTEXB  CORP 
B.9  COLTEXO  CORP 
B.B  COLTEXO  CORP 
8.9  EL  PASO  NATURAL  « 
t.7  EL  PASO  NATURAL  6 
Z.Z  EL  PASO  NATURAL  G 

8.4  EL  PASe  NATURAL  C 
l.t  PHILLIPS  PETROLEU 
t.5  PHILLIPS  PETROLEU 
1.3  PHILLIPS  PETROLEU 
1.3  PHILLIPS  PETROLEU 
B.B  PHILLIPS  PETROLEU 
8.3  PHILLTI'S  PETROLEU 
8.3  PHILLIP1  PETROLEU 
8.3  PHILLIES  PETROLEU 
8.3  PHILLIPS  PETROLEU 
8.3  PHILLIPS  PETROLEU 
t.3  PHILLIPS  PETROLEU 
8.3  PHILLIPS  PETROLEU 
8.3  PHILLIPS  PETROLEU 

8.5  PHILLIPS  PETROLEU 
8.8  PHILLIPS  PETROLEU 
t.3  PHILLIPS  PETROLEU 
t.5  PHILLIPS  PETROLEU 
3.8  PHILLIPS  PETROLEU 
B.I  PHILLIPS  PETROLEU 
8.1  PHILLIPS  PETROLEU 
Z.7  PHILLIPS  PETROLEU 
1.3  PHILLIPS  PETROLEU 
8.5  PHILLIPS  PETROLEU 
B.t  PHILLIPS  PETROIEU 
B.Z  PHILLIPS  PETROLEU 
t.Z  PHILLIPS  PETROLEU 
t.Z  PHILLIPS  PETROLEU 
t.l  PHILLIPS  PETROLEU 
Z.l  PHILLIPS  PETROLEU 
Z.l  PHILLIPS  PETROLEU 
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JD  NO        J*   KT 


API   NO 


D  SEC(l)   SEC(2)   UEll   N*nE 


FIELD   NAHE 


PROD        PURCHASER 


F-7i-»7ilJl 

F-7»-«7»«57 

F-H-«»»»Ji 

F-U-t»»931 

F-l»-»»9932 

F-1»-»69»3J 

F-l»-»t9915 

F-1I-J70016 

F-lD-t7001i 

F-lQ-06992t 

F-H-0»9927 

F-10-069928 

F-H-84992S 

F-l»-t70025 

F-l»-07»02* 

F-l»-»70825 

F-10-07II022 

F-1I-I70«2« 

F-ll-970019 

F-l»-«70«18 

F-l«-»70021 

F-08-(»69957 

F-7C-970100 

F-08-070129 

F-8A-070076 

F-8A-t7ai25 

F-8A-07012* 
-IRAHSCONTINENTAL  Oil  CORPORATION 
S3«S3(I«   F-7C-069897   «2«1300000 
-U  I  BRUCE  OPERATOR 
83*5277   F-I»-t98Jl 

F-ll-»9623 

F-H-49622 

F-10-69621 

F-H-69619 

F-ll-»962* 

F-18-49425 
-WALSH  AND  UATTS  INC 
S34S202  F-l8-«9il7 
8345201  F-(S-i961i 
83452(1  F-<8-49415 
834529*  F-7B-49849 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 
8345295  F-08-49863  4210300807 
B34529I  F-18-49841  4210331179 
8345294   F-18-69862   4210331235 

8345289  F-08-698S7  4210300004 
8345287  F-08-49855  4210300050 
8I4529t  F-(8-69864  4210300190 
8545292   F-08-49860    4210300223 

I  834528S   F-08-498S4    4210300241 
8345291   F-08-49859    4210311033 

8345290  F-08-69858    4210331950 

8345284  F-08-49854    4210332047 

8345285  F-08-69853    4210300817 
-WATSON  EXPLORATION  INC 

834521S   F-10-49432 

8345214   F-10-49433 

8345212  F-10-49431 
-MY-VEL  CORP 

8345218  F-l*-49»52 
-WYOniNO  RESOURCES 

8345274  F-7C-49827 
-ZENA-B  OIL  8  GAS  INC 

8345211   F-10-49427 

(34S21S   F-l(-i9624 


•S454i( 

B54552S 
8345455 
8345329 
8345330 
8345331 
8345332 
8345314 
8345413 
8345412 
8345325 
8345324 
8345327 
8345324 
8345422 
8345421 
8345420 
8345419 
8345417 
8345414 
8345415 
8345418 
8345354 
8345494 
8345523 
8345470 
8345519 
8345518 


8345207 
8345204 
8345205 
8345204 
8345208 
S345209 


4243300000 
42433000(0 

4243300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300003 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4223300000 
4213500000 
4246100000 
4230100000 
4221900000 
4221900000 
4221900000 


4204531397 
4204531346 
4206531347 
4206531360 
4206531348 
4206531257 
4206531382 

4247532159 
4247532280 
4247532281 
4215131645 


4206531143 
4206531234 
4206531304 

4204531303 

4238332432 

4217931284 
4217931285 


1(8 
KB 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103     187- 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 
103 
103 
103 
CO  RECEIVED: 
108 
108 
108 
108 
108 
108 
lOB 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 


03 

040 
(45 
044 
(47 
(48 


(53 
(55 
(54 
(58 

(63 

(70 


085 
(84 


T  A  UPSHAU  "A"  (11 
T  A  UPSHAW  "A"  (12 
T  A  UPSHAU  "B"  (5 
T  D  LEWIS  NCT-1  (1 
T  D  LEUIS  NCT-1 
T  D  LEUIS  NCT-1 
T  D  LEUIS  NCI-1 
T  0  LEUIS  HCI-1 
T  D  LEWIS  HCT-1 
T  D  LEUIS  HCT-1 
T  D  LEUIS  NCT-1  (49 
T  D  LEWIS  HCT-1  (51 
T  D  LEUIS  HCT-1 
T  D  LEUIS  HCT-1 
T  D  LEUIS  HCT-1 
T  D  LEUIS  HCT-1 
T  D  LEUIS  HCT-1 
T  D  LEUIS  HCT-1 
T  D  LEWIS  HCT-1  (73 
T  D  LEUIS  HCT-1  (75 
T  D  LEWIS  HCT-1 
T  D  LEUIS  HCT-1 
TXL  "0"  (3 

V  J  POWELL  (2 

V  P  niNGUS  (4 
U  T  COBLE  "A"  HCT-I 
U  T  COBLE  "B"  HCT-l 
U  T  COBLE  "B"  NCT-1 

07/15/83     JA:  IX 
IF  UNIVERSITY  52-14  (1 

07/15/83     JA:  TX 

A  J  RAMIilHG  (4  (ID(  04772) 
DARLENE  (1  (IDO  05362) 
DARLENE  02  (ID(  05362) 
OARLENE  (3  (ID(  05362) 
EVELYN  (1  (IDO  05363) 
LOCKE  (1  (ID(  05368) 
LOCKE  (5  (IDO  05368) 

07/15/83     JA:  TX 

nCOOHALD  UHIT  04-B  (LEASE  NO  (7223) 
MCDONALD  UNIT  07-B  (LEASE  HO  07223) 
nCDOHALD  UHIT  OS-B  (LEASE  HO  07223) 
UITT  "B"  (LEASE  NO  17581)  WELL  (2 

87/15/83     JA:  TX 
C  EOUARDS  JR  -A"  (4 
C-BAR  SAN  ANDRES  UNIT  (A-17 
C-BAR  SAN  ANDRES  UNIT  (F-14 
B  MCKNIGHT  (36 
nCKNIGHT  (81 
HENDERSON  0122 


07 

01 
(3 


LEA  (12 
LEA  (24 
LEA  (65 
LEA  (74 
STATE  "EB"  (7 
TUBB  (3 
(7/15/83     JA:  TX 
TUO-BAR  RANCH  (1-95 
TUO-BAR  RANCH  (1-94 
TUO-BAR  RANCH  (2-93 
(7/15/83     JA:  TX 

BURNETT  ((4270)  12 
07/15/83     JA:  TX 
PALOniHO  '37'  01 
07/15/83     JA:  TX 
GIHH  (05327)  01 
GINN  (05327)  02 


BOYD  (CANYON  REEF) 

CITIES  SERVICE  CO 

BOYD  (CANYON  REEF) 

CITIES  SERVICE  CO 

BOYD  (CANYON  REEF) 

CITIES  SERVICE  CO 

PANHANDLE 

HUTCHIHSOH 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSOH 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSOH 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSOH 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSOH 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSOH 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHIHSON 

GETTY  OIL  CO 

PANHANDLE 

HUTCHINSON 

GETTY  OIL  CO 

GOLDSMITH 

(5600) 

PHILLIPS  PETROLEU 

PEGASUS  S 

(DEVOHIAH) 

12! 

MOBIL  OIL  CORP 

TUNSTILL  EAST  (DELAUA 

PHILLIPS  PETROLEU 

LEVELLAND 

AMOCO  PRODUCTION 

LEVELLAND 

AMOCO  PRODUCTION 

LEVELLAND 

AMOCO  PRODUCTION 

UNIVERSITY  53  (CANYON 

65 

FARMLAND  INDUSTRI 

PANHANDLE 

CARSOH 

GETTY  OIL  CO 

PANHANDLE 

CARSOH 

GETTY  OIL  CO 

PANHANDLE 

CARSOH 

GETTY  OIL  CO 

PANHANDLE 

CARSON 

GETTY  OIL  CO 

PANHANDLE 

CARSON 

GETTY  OIL  CO 

PANHANDLE 

CARSON 

GETTY  OIL  CO 

PANHANDLE 

CARSON 

GETTY  OIL  CO 

WARD  SOUTH 

WARREN  PETROLEUM 

WARD  SOUTH 

WARREH  PETROLEUM 

WARD  SOUTH 

WARREH  PETROLEUM 

JUDY  GAIL 

(CANYON  SAN 

LONE  STAR  GAS  CO 

ARMER  (6350') 

EL  PASO  NATURAL  G 

C-BAR  (SAN  ANDRES) 

EL  PASO  NATURAL  G 

C-BAR  (SAN  ANDRES) 

EL  PASO  NATURAL  G 

ARMER  (6350') 

EL  PASO  NATURAL  C 

SAND  HILLS  (MCKNIGHT) 

EL  PASO  NATURAL  G 

DUNE 

EL  PASO  HATURAL  G 

LEA  (ELLENBURGER) 

EL  PASO  HATURAL  G 

LEA  (SAH  ANDRES) 

EL  PASO  HATURAL  6 

LEA  (ELLENBURGER) 

EL  PASO  NATURAL  G 

LEA  (SAN  ANDRES) 

EL  PASO  NATURAL  G 

DUNE 

EL  PASO  NATURAL  G 

SAND  HILLS  (TUBB) 

EL  PASO  NATURAL  G 

PANHANDLE 

CARSON  COUN 

CABOT  PIPELINE  CO 

PANHANDLE 

CARSOH  COUH 

CABOT  PIPELINE  CO 

PANHANDLE 

CARSOH  COUN 

CABOT  PIPELINE  CO 

PANHAHDLE- 

■CARSOH  COUN 

PHILLIPS  PETROLEU 

SPRABERRY 

(TREHD  AREA 

110 

UHION  TEXAS  PETRO 

PANHANDLE 

GRAY  COUNTY 

CABOT  PIPELINE  CO 

PAHHAHDIE 

GRAY  COUNTY 

69 

CABOT  PIPELINE  CO 

int  Doc  »»-Zl4m  FUwl  B-S-83:  8:45  •m) 
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[VoLM4) 

Determlnaflons  by  Jurisclictionai 
Agencies  Under  the  Natural  Qas  Policy 
Act  of  1978 

Issued:  August  3. 1983. 

The  foUowing  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Enei^gy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275JJ08,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000. 825  North 
Capitol  SL,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTB). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4608, 6285 
Port  Royal  Rd,  Sprin^eld,  Va  22161. 


Categories  widiin  each  NCPA  section 
are  indicated  by  the  following  codes: 

Section  1Q2-1:  New  OCS  lease 

lOZ-2:  New  well  {ZS  Ibifile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  IbJOOO  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

lOB-SA:  Seasonally  affected 

106-ER:  Enhanced  recovery 

lOe-PB:  Pressure  buildup 
KemMtfa  F.  Plumb, 
Secretary. 


JB  NO      jM  ncT 


API   NO 


NOTICE  OF  DETERHINATIOMS 
ISSUED  ADGBST  3,  1983 
D  SEC(1>  SEC(2)  HELL  NAME 


FIELD  NAME 


VOLUME  »4« 


PtOS   PWtCmSBt 


HliliKlllllllllllill)>lll)»l(IIKI(»KKIil(llll«ltlllilfllKKI(l(KI)lillll«MHIIIillllKH*«KKMII»K»H«KI(HH«»niHKH»»MI 

CALIFORNIA   DEPARTMENT   OF  CONSERVATION 

lilfllltltKKIIKHKXIIIIIIIIIilliailKltlllOlllliailllllHKKKIillKIIIIIIIMVMKKIdtltKKKIIIfllllltKlaiflillKaMKHKIIKaKnHn 


-ARGO  PETROLEUM  CORP 

S34S562  S3-i-St37  SMtTZSZt* 

-CAPITOL  OIL  CORP 

83«5S«3  S3-(-(e54  (4(9520568 

S34S56*   S3-6-((3S  (409520S(( 

-CHALLENGER  MINERALS  INC 

83«5576   S3-*-(227  (4(2(66864 

8345575  S3-4-(226  (402967258 

8345574  S3-4-(22S  (402966862 

-DEPCO  INC 

8345573  >3-6-((38  (41(12(2(2 

8345572   83-6-0(39  0410120175 

-HAMILTON  BROTHERS  OIL  CO 

8345560  82-6-0087  (4(95((((( 
-HILLIARD  OIL  (  GAS  INC 

8345566  83-6-(036  (4(952(600 
-HUSKY  OIL  COMPANY 

8345559  83-5-0003  (4(3120242 
-HCOR  OIL  <  GAS  CD 

8345565   83-6-(04(  (4(952(586 

-PANCANADIAN  PETROLEUM  CO 

8345561  83-6-0033  0409520051 
-PETRO-LBIIS  CORPORATION 

8345567  83-4-0229  04(2968634 

8345568  B3-4-(23(  (402968387 

8345569  83-4-8232  (402968635 
8345571      83-4-0228  (4(2968390 

8345570  83-4-0231  0402968633 


RECEIVED:  07/15/83    JA:  CA 
102-4         NGC-ELLIOT  32-48X 

RECEIVED'  (7/15/83    JA:  CA 
102-4         NCELUAINE  (2 
1(2-4         WOODEN  (2 

RECEIVED:  (7/15/83    JA:  CA 
1(2-4         JENSEN  S36X-S2 
1(2-4         KLIEUER-MESSEN6ER  S2SX-8-5S 
1(2-4         UILIIAMS  (83X-32 

RECEIVED:  87/15/83    JA'  CA 
102-4         CREPS  (67-27 
102-4         CREPS  (75-34 

RECEIVED!  (7/15/83    JA:  CA 
102-4         tELLEAIRE  (  5-9 

RECEIVED'  (7/15/83    JA:  CA 
102-4         PARDI  02 

RECEIVED:  07/15/83    JA:  CA 
1(2-2         KCDC  74-S 

RECEIVED'  (7/15/83    JA:  CA 
102-4  HASTINGS  RANCH  (l-lt 

RECEIVED:  87/15/83    JA:  CA 
1(2-4         UILLIAHS-HAPPE  IS-IS  81 

RECEIVED'  (7/15/83    JA:  CA 
1(3  ELLIS  6SJ-19 

1(3  ELLIS  66L-19 

1(3  ELLIS  66H-19 

1(3  ELLIS  76K-19 

KING  67H-19 


103 

l(l(l(«l>«IIKIIII>f><l(»lllftl)flllilHi>«l(KKIIK«Kltl(KKKa»l(KKKK«»lill»«KliKlilll()l«liKliaKHaMilHfaiHiKMK*«RHM 

KANSAS   CORPORATION   COIHIISSIOH 
KI)KKItlllllitlKKti«IIKKIIIIMIil»iX)ililllt<(KI()iliaH«KKKKKI(KKKKKKKKII«lt«ll«.fKKKMXKIII(IIKIIKmiHMI«KIK<(«a 

-JONES   ROBERT   U  RECEIVED:      (7/15/83  JA:    KS 

8345665  K-85-(441  1512525848        1(2-2  SOUTH   HOUELL   A   OS 
-SMITH    TERRY                                                            RECEIVED:      07/15/83  JA:    KS 

8345664      K-83-0089  1500721335        103  GEORGE   (1 

«)(llllllll«KllltHHIIKIiK«IH(K«l(IIKI(llltKlllil(lt»ll«KHI>IIIIX»lliaiiliXII)lllliXKIt«KIII(KK(IIHIIiniiniHKaKKM«ll(Ha 

MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 
Mi«K««aKKaaa«H»KaaaaK«»Kx«i(«i(iii(i(KHaKi«««»«Kaa«aaaaaaaaaaaaa«aa«»«»KaaaaKMiKaaaaa 
_-HUHT  ENERGY  CORPORATION  ET  Al       RECEIVED:   07/13/83    JA:  MI 

8345558  2103500000    102-3         UINTERFIELD  DEEP  UNIT  "«•  81 

aKitKi(«iiK«iiH««NaaaMaK«»x«Kii»«««Kit«K«a«i(ii«»«aaaaaaaaxKa««KX«aaKaKKK«Kaaaaa«iniaa«aa 

MONTANA  BOARD  OF  OIL  (  GAS  CONSERVATION 
aaKHKKHK)i«KKir»«Kax«x«ii<t«ii»it«««a«a«Kaa»«a««aaNaaaaNa«KaK«aaaKK»K»a«aaaiMMa»KKaKa» 
-ADOBE  OIL  t  GAS  CORPORATION         RECEIVED:   (7/18/83     JA:  MT 
8345679  7-82-191      2510122271    102-2         ADAMSON  (21-5 

8345666  7-82-192     251(122268    1(2-2         FRYOENIUHS  •21-1( 


STONE  LAKE  AREA 

S.B 

PACIFIC  SAS  8  aE 

BUNKER 

MAINE  PRAIRIE 

(.5 
(.5 

PACIFIC  4AS  S  CLE 
PACIFIC  OAS  a  a.E 

WEST  BELICVUE 
WEST  BELIEVUE 
WEST  BELLEVUE 

(.( 
(.( 
(.( 

PACIFIC  LISNTINB 
PACIFIC  LIGHTING 
PACIFIC  LlGHTItte 

TISDALE  GAS  SOUTHEAST 
MILOCAT 

(.( 
(.8 

MILLAR  CAS 

(.8 

PACIFIC  MS  8  RE 

NORTH  BUNKER 

5(.4 

SHELL  OIL  C« 

TULARE  LAKE 

128.  S 

PACIFIC  OAS  8  CLE 

LINDSEY  SLOUOH 

54(.8 

PACIFIC  SAs  8  a.e 

tlNOSEY  SLOUGH  «AS 

flB.B 

PACIFIC  GAS  8  Etc 

SOUTH  BELRIDGE 
SOUTH  BELRIDGE 
SOUTH  BELRIDGE 
SOUTH  BELRIDOE 
SOUTM  BELRIDGE 

18.8 
I(.( 
1(.( 
I(.( 
18. ( 

MOBIL  OIL  CORP 
MOBIL  OIL  CORP 

MOBIL  OIL  CORP 
MOBIL  OIL  CORP 

CHERRYVALE  COFFEWILL    S(.S  NORTHWEST  CENTRAL 
TRAFFAS  7t.S  PEOPLES  NATURAL  G 


WINTERFIEID 


TIBER 
EAST  TIBER 


78. S  CONSUMERS  POWER  C 


IS. 3 
IS. 9 


BHxmo  CODE  trir-oi-H 


36078 
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JO  MO   JA  DKT 


API  NO 


0  SECtl)  SEC(2)  UELl  NAME 


S5«547(   7-S2-lft     2511122271  112-2 
-OIAfWHO  SHAIWOCK  COtPORATION        RECEIVED 

•}«S«7}   7-«2-l»7      25I«12I4»2  102-2 

•5«5««5   7-S2-If*     25*il»»»»»  1(2-2 
-KIDLANDS  6AS  CORPORATION  RECEIVED 

S54SA71   7-«2-2ei     25171217)1  1*} 

S]«5ii7   7-S2-lS«     25I71215«I  ItS 

8}«5«««   7-S2-2M     25I71217«2  105 

CI«St7«   7-02-202     2507121781  102-2 

a3«5«ta  7-s2-in    2507121791  los 

a5«Si72   7-«2-l»»     2507121793  103 
-NOR-AH  EXPLORATION  CORP  RECEIVED 

S}«SA77   7-S2-I8«      25015215*1  102-2 
-PENN20IL  COMPANY  RECEIVED 

•3«5A73   7-S2-195     250<52123<  102-« 
-SHELL  OIL  CO  RECEIVED 

S3«5«7*   7-S2-l«4     2502521220  103 

B345t7»   7-S2-lf$     2502521219 


LEVI  (11-11 
(7/1S/83    JA:  HT 

HINER  TUIN  FEE  14-11 

LAGER9UIST  TUIN  FEE  12- 
(7/18/83     JA:  riT 

BELL  FARniNG  1  1712 

BROUN  1-15  1570 

STATE  OF  MONTANA  2  1«21 

STATE  OF  MONTANA  2  1(51 

STATE  1  8812 

YELLOUSTONE  1  0324 
(7/18/83     JA:  HT 

J  6  THORNBERRY  01-2t 
07/18/83    JA:  MT 

LARSON  FARMS 
07/18/83     JA 

UNIT  31-17B 

UNIT  33-18B 


1« 


01 
:  MT 


103 

ll«««KI(«»lll«llllllll»«l(»l|l|lll«IIK>xlllll(»ltll|tl|l||||||(|||i||||«|||||||)|||||||||||,l(||«KaK«Kaill<ll)illllll(IIIIIIIUI«li« 

NEW  MEXICO  DEPARTMENT  OF  ENERGY  t  MINERALS 

■■■■«iiiiiiiiiii<iiii>»»>>i>iii<ii«>a«iiii«i)i(ii>iiii(iiiiiiaiiiiiii)iiai(iiiii,iiaiiiHiiiKiiiiiiiiiiai(Mi(iiiiiiiii>iiiiKiiiiiiiia 


FIELD  NAME 

WILDCAT 

COn'ERTOUN 
COMERTOUN 

BOUDOIN 
BOUDOIN 
BOUDOIN 
BOUDOIN 
BOUDOIN 
BOUDOIN 

UILDCAT 

•AINVILLE  II 

PENNEL 
PENHEl 


PROD   PURCHASER 


la.) 


0  PHILLIPS  PETROLEU 
0  PHILLIPS  PETROLEU 


80.0  K 

15.0  K 

t9.(  R 

92.  (  K 

11(.(  K 

114. (  K 


ENERGY  INC 
ENERGY  INC 
ENERGY  INC 
ENERGY  INC 
ENERGY  INC 
ENERGY  INC 


1880.0  NATURAL  GAS  PROCE 

l.t  PHILLIPS  PETROLEU 

t.7  MONTANA  DAKOTA  UT 

21.0  MONTANA  DAKOTA  UT 


-AMAX  PETROLEUM  CORPORATION 

S345717  3003900000 

-AMOCO  PRODUCTION  CO 

8345698  3004520374 

8345724  3004521147 
8345497  3004508131 
8345723  3004509487 
8345726  3004508552 
B345695  3004507786 
8345696  3004508335 
B345694  3004507915 
B345727  3004512171 

8345721  3004509476 
B345729  3004508387 

8345722  3004501008 
8345728  3004520293 

8345725  3004507649 
-COLLIER  ENERGY  INC 

8345691  3001500000 

-CONSOLIDATED  OIL  t  CAS  INC 

8345712  3004500000 

-EL  PASO  NATURAL  GAS  COMPANY 


8345680 

8345707 
8345681 
({ 


COMPANY 


3004520885 
3004500000 
3004510770 
3004511814 
3004520407 
3003920691 
3003906838 
3003906766 
3003906978 
3003907069 
3004511137 


3003905681 


3001524473 
3000561821 


834570 

8345711 

8345708 

8345709 

8345710 
.  8345705 

8345682 

8345683 
-GETTY  OIL 

8345693 
-MESA  PETROLEUM  CO 

8345684 

8345686 
-PHILLIPS  /ETROLEUM  COMPANY 

8345702  3002502824 

8345700  3002502915 
8345699  3002S26678 

8345701  3002526573 
-PIONEER  PRODUCTION  CORPORATION 

8345714  3004500000 
-STEVENS  OPERATING  CORP 

8345692  3000500000 

8345703  3000500000 

8345704  3000561030 
-SUN  EXPLORATION  8  PRODUCTION  CO 

8345715  3002500009 
-TENNECO  OIL  COMPANY 

8345720 

8345719 

8345718 
-TEXACO  INC 

8345691 

8345716 
-UNICON  PRODUCING  CO 

8345689 
-UNION  OIL  COMPANY  OF  CALIF 

8345688  3000520686 

8345687  3000520687 

-UARREN  PETR  CO  A  DIV  OF  GULF  OIL 

8345685  3002528158 

-ZACHARY  OIL  OPERATING  CO 

B345713  3002500000 


3004520382 
3004520382 
3004520382 

3002500000 
3004512158 

3004523943 


RECEIVED: 
108-Pl 

RECEIVED: 
103 

108-PB 
108 

108-PB 
108-P8 
108 
108 
103 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
102-4 

RECEIVED: 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
108-PB 

RECEIVED: 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108-P8 
108-PB 
108-PB 

RECEIVED: 
108 
108-PB 

RECEIVED: 
107-TF 

RECEIVED: 
108 
108 
CO  RECEIVED: 
103 

RECEIVED: 


(7/18/83     JA:  NH 

BISHOP  (2 
(7/18/83    JA:  NM 

BRUINCTON  GAS  COM  'C  (1 

CANDELARIA  GAS  COM  01 

GALLEGOS  CANYON  UNIT  (1(7 

HANCOCK  GAS  COM  (1 

HEATH  GAS  UHIT  F  (1 

MADDOX  GAS  COM  "A"  (1  (2ND) 

MARSROU  GAS  COM  (1  (3RD  FILING) 

SANCHEZ  GAS  COM  (1  (3RD) 

SNYDER  GAS  COM  B  (1 

STATE  GAS  COM  BE  (1 

STATE  GAS  COM  BF  (1 

STATE  GAS  COM  BJ  (1 

STATE  GAS  con  BN  (1 

STATE  OF  NM  GAS  UNIT  V  (1 
(7/18/83     JA:  NM 

SOUTH  (1 
(7/18/83     JA:  HM 

JAQUEZ  (2 
(7/18/83     JA:  NM 

ATLANTIC  D  COM  H 

ATLANTIC  D  COM  L 

BROOKHAVEH  COM  G 

BURROUGHS  COM  C 

HUERFANO  UNIT  0194 

RIHCON  UHIT  (194 

RIHCOH  UHIT  (25 

RINCON  UNIT  (31 

RINCON  UNIT  (53 

SAN  JUAN  28-7  UNIT 

SAN  JUAN  32-9  UNIT 
(7/18/83     JA:  NM 

FARMING  "E"  (1 
(7/18/83     JA:  NM 

HOHDO  A  STATE  (4 

MESA  STATE  COM  02 
07/18/83     JA:  N(1 

EAST  VACUUM  GB/SA  UN  TR  1910  0001 

EAST  VACUUM  CB/SA  UNIT  TR  2864  0012 

EAST  VACUUM  GB/SA  UHIT  TR  3236  (007 

EAST  VACUUM  CB/SA  UHIT  TR  2622  (002 
(7/18/83     JA:  NM 

FARMIHGTOH  C  COM  (1 
(7/18/83     JA:  NM 

CITGO  STATE  "A"  (1 

CITGO  STATE  "A"  (3 

O'BRIEN  "L*  (11 
(7/18/83     JA:  NM 

STATE  "A"  A/Cl  (9( 
JA:  NM 
C  (5 
C  (5 
C  (5 
JA:  NM 


SOUTH  BLAHCO  PICTURED 


0.0  EL  PASO  NATURAL  G 


BASIN  DAKOIA 

13 

EL 

PASO 

NATURAL 

G 

AZTEC 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

17 

EL 

PASO 

NATURAL 

G 

BASIH 

El 

PASO 

NATURAL 

C 

BLANCO 

El 

PASO 

NATURAL 

C 

AZTEC-PICTURED  CLIFFS 

14 

Fl 

PASO 

NATURAL 

G 

BASIH  DAKOTA 

18 

EL 

PASO 

NATURAL 

C 

AZTEC-PICTURED  CLIFFS 

14 

El 

PASO 

NATURAL 

G 

BASIH 

EL 

PASO 

NATURAL 

G 

BASIN  DAKOTA 

El 

PASO 

NATURAL 

G 

BASIN 

El 

PASO 

NATURAL 

G 

BASIN 

Fl 

PASO 

NATURAL 

G 

BLANCO 

El 

PASO 

NATURAL 

G 

BLANCO 

EL 

PASO 

NATURAL 

G 

UNDESIGNATED 
BASIN  DAKOTA 


CRAVSU. 


S4.S  PHILLIPS  PETROLEU 
•.(  EL  PASO  HATURAl  6 


(9 

(13  PC 
(9 
(5 


(8( 

(36 


BIANCO  PICTURED  CLIFF 
BIANCO  PICTURED  CLIFF 
BASIN  DAKOTA 
BASIN-DAKOTA 
BASIN  DAKOTA 
SOUTH  BLANCO  PICTURED 
nUTH  BLANCO  PICTURED 
SOUTH  BIANCO  PICTURED 
SOUTH  BLANCO  PICTURED 
SOUTH  BLANCO  PICTURED 
BLANCO  MESA  VERDE 

BASIH  DAKOTA 

UNDESIGNATED  DELAUARE 
DIAMOND  nOUHO  ATOKA-M 

VACUUM  GRAYBURG/SAH  A 
VACUUM  CB/SA 
VACUUM  GRAYBURG  -  SAN 
VACUUM  GRAYBURG  -  SAN 

BASIH  DAKOTA 

TUIH  LAKES  -  SAN  ANDR 
TUIN  LAKES  -  SAN  ANDR 
TUIN  LAKES  -  SAH  AHDR 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


NATURAL 
NATURAL 
NATURAL 
HATURAL 
HATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


2(.(  El  PASO  NATURAL  G 


16.  ( 
97(.( 

l.( 
1.0 
7.( 
l.( 


HORTHERH  HATURAL 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  G 

EL  PASO  NATURAL  C 


(.(  UESTAR  TRANSMISSI 


3.( 

3.( 
2.( 


MAPCO  PRODUCTION 
MAPCO  PRODUCTION 
MAPCO  PRODUCTION 


07/18/83 

STATE  COM 

STATE  COM 

STATE  COM 
(7/18/83 

J  K  RECTOR  (3 

NEU  MEXICO  COM  P  (1 
(7/18/83     JA:  NM 

PAYNE  3-A 
(7/18/83     JA:  HM 

TOM  "36"  STATE  (1 

TOM  "36"  STATE  02 
(7/18/83     JA:  NM 

LEA  "TZ"  STATE  (1 
(7/18/83    JA:  NM 

MARSHALL  (1 


LANGIIE  MATTIX  (7  RVR    !(.(  PHILLIPS  PETROLEU 


108-PB 

ii«itaitiiK«iiiiitiiiKiiiiiia»itiiiiiiai<i<«««a«aai<i>iiaiii(i(>»ai(»iiai>i<aiiii«iiii«NiiiiKiii>«iiiiiiiiiiKic»iii(iiK)ii(Kii 

NEU  YORK    DEPARTMENT    OF    ENVIRONMENTAL    CONSERVATION 
ii>>iiii«i>»i<i*iiiiMai)iiiiii«i)i>»iiaii«iii(aii<aaai<««i<i(i)ii«a«i(iii(i)iiiia>i>iiiiKiiiiitiii)ii>iiiaiiiiKii«i<iiiia«Kiiiiiiii 


-BAY   ENERGY   CO   (3 

8345754   5147  3102918017 

'BEREA  OIL  AND  GAS  CORPORATION 


8345732  4738 
8345731   4754 

8345733  4736 
8345730   4679 

-BOUNTY  OIL  i  GAS  IHC 

8345737   4724 

8345735 

8345736      4726 

B34S734   4734 
-ENVIROGAS  INC 


31(1317715 
3101317994 
3101317875 
3101317775 

3101317941 
3101317680 
3101318000 
3101317692 


RECEIVED:   (7/19/83    JA:  NY 
103  CHAPMAN  (1  (3268 

RECEIVED:   07/19/83    JA:  NY 
102-2   107-TF  C  PIAZZA  UNIT  03 
102-2   107-TF  CHARRIHGTOH  CREEK  INC  UNIT  (4 
102-2   107-TF  D  MOUNT  (2 
102-2   1(7-TF  MOUHT  UNIT  (1 

RECEIVED:   07/19/83    JA:  NY 
102-2   107-TF  B  ANDERSON  UHIT  01 
102-2   107-TF  D  ANDERSON  11 
102-2   107-TF  NEHOERSON  01 
102-2   107-TF  SAHDERS  (1 

RECEIVED:   07/19/83     JA:  NY 


AZTEC  PICTURED  CLIFFS 
AZTEC  PICTURED  CLIFFS 
AZTEC  PICTURED  CLIFFS 

EUMOHT  YATES  SEVEH  RI 
BASIH  DAKOTA 

BASIH  DAKOTA 

TOMAHAUK  SAN  ANDRES 
TOMAHAUK  SAN  AHORES 

SCHARB  BONE  SPRINGS 

EUMOHT 


LAKE  SHORE 

UIIDCAT 
UILDCAT 
UILDCAT 
UILDCAT 

BUSTI 
UILDCAT 
UILDCAT 
UILDCAT 


(.(  EL  PASO  NATURAL  G 
(.(  EL  PASO  NATURAL  G 
(.(  EL  PASO  NATURAL  G 

t.l  PHILLIPS  PETROLEU 
(.(  NORTHUEST  PIPELIN 

(.(  SOUTHERH  UNION  GA 

7.(  CITIES  SERVICE  01 
l.(  CITIES  SERVICE  01 

(.(EL  PASO  NATURAL  G 

(.(EL  PASO  NATURAL  G 


S.(  NATIONAL  FUEL  GAS 

1S.(  COLUMBIA  GAS  IRAN 

14. (  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 

16. (  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAH 

(.(  COLUMBIA  GAS  TRAN 

(.(  COLUMBIA  GAS  TRAN 
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JD  NO  JA   DKT 

S54S742  4«5S 

•I«S7S»  4«53 

•5«S745  4«5« 

S3457S1  4464 

<349743  4ill 

<34574«  44t2 

S3457S5  445S 

S34S7S3  4447 

834S74t  4454 

8345741  4412 

8345739  4457 

8345758  444$ 

8345744  4415 

8345744  4468 

8345748  4464 

8345752  4449 

83^5747  4441 
-SHESHUHOFF  ALEXANDER 

8345738  4578 


API  NO 


D  SEC<1)  SEC(2>  HELL  NAHE 


31(1317881  187-TF 

31(tfl741f  1(7-TF 

318(«1777S  It7-TF 

31(8)17432  1(7-TF 

51(1317878  1(7-TF 

51(1317284  1(7-TF 

51((«174«7  1(7-TF 

51((9I747(  1(7-TF 

51((917(38  1(7-TF 

31(1317853  1(7-TF 

31(1317444  1(7-TF 

31(1317«85  1(7-TF 

31(13177(4  1(7-TF 

31((917687  1(7-TF 

318(91728f  1(7-TF 

31((9172«S  1(7-TF 

31((917744  1(7-TF 

RECEIVED:   (7/19/83 

3112115824  1(2-2   1S7-TF  HAROLD  E 


I  BUNCE  (5 
E  HARTER  (5 
6  lOCKUOOD  (1 
H  HALTERS  (2 
J  FAULKNER  (1-A 

HILL  (1 

NEUREUTER  81 

KENT  (1 

rlAIDA  (1 

BEMIS  (1 

(URKHOLDER  (1 

CASS  (1 

ROBIHSOH  (2 

UAITE  (1 

BEAVER  (1 

BEAVER  (2 

WALTERS  (1 

JA:  NY 
JAHES  (1 


lllt)lllll«alil(«ll«»llllll«ll«ll>lllllllll)lll(ll«l>allll«Klill)illlllllil(IIKIi«liMltKKI(lfl>l<KI)KIII(li«llltlllllll)lllllll(MKK<lllll 

OKLAHOnA  CORPORATION  COmiXSSION 
«)il(«lll(lll(l()*IIIIIIIIIIIIIIIIKIIIIItl)li»ltK«IIIIKIII)ll»aH«IIKKI«lfKllill«M»««ll«IIIIII»IIKIIIKIIIf«»Kltllllll«llll»ll«» 


-AH-SON  CORPORATION 

8345578  229(3  35(7321417 
-BARBOUR  ENERGY  CORP 

83<i560(  21012  3508322157 
-BLUE  QUAIL  ENERGY  IHC 

8345584  22735  3502720494 
-CinARROH  MANAGEHENT  CORP 

8345610  22507  3511721268 
-D  t  J  OIL  COnPANY 

8345585  22640  3505321(25 
-DYCO  PETROLEUM  CORPORATIOH 


8345613   18795 
-EAGLE  niHERALS  IHC. 

8345601   21115 
-GEO  PRODUCTION  CO 

8345612   15558 

8345611   15557 
-GULF  OIL  CORPORATION 

8345593   22941 
-JET  OIL  COnPANY 
.  8345595   20736 
-LOCATORS  OIL  8  GAS  IHC 


3500920466 
3510721398 


3504900000 
3504921657 


3515100000 
35(4723(75 


35(8322(97 

3508320879 
3508321834 
3508321504 
3508321346 

3504921995 


8345580   22753 
-nONSAHTO  COMPAHV 

8345602  21116 

8345604  21118 

8345603  21II7 

8345605  21119 
_-OK-TEX  OIL  (  GAS  INC 
.  8345609   22424 

-PETRO-LEMIS  CORPORATION 

8345587   22415        3509322607 
-PHILLIPS  PETROLEUM  COMPANY 

8345582  22747  3501721686 
8345586  22556  3501521501 
8345592   22839        3505100000 

-REMMER  OIL  CO 

8345607   21560        3515321289 
-SEARCH  DRILLING  CO 

8345583  22736        35007t2329 
-SELLERS  RESOURCES  CORP 

8345591   21090        3503723994 

8345590   21091         3503724079 
-STRIKER  DRILLIH6  CO 

8345589   22401 

83455S8   22402 
-SUN  EXPLORATIOH 

8345596   20859 


8345597 
8345577 
8345598 
8345599 
-TAYLOR 


20858 
22773 
20860 
22729 
INTERNATIONAL 


3508121906 
3508121927 
PRODUCTION  CO 
3507100000 
3SD0700000 
3505121280 
3504700000 
3503722764 
INC 
3503723138 


RECEIVED: 
1(8 

RECEIVED: 
1(2-4 

RECEIVED: 
1(5 

RECEIVED: 
1(8 

RECEIVED: 
185 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4 

RECEIVED: 
1(3 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
1(3 

RECEIVED 
1(2-2 
102-2 
102-2 
102-2 

RECEIVED 
1(5 

RECEIVED 
1(3 

RECEIVED 
103 
103 
108 

RECEIVED: 
105 

RECEIVED: 
105 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
108 
108 
103 
108 
103 

RECEIVED! 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 


(7/14/85    JA:  OK 

VOTN  (1-5 
(7/14/85     JA:  OK 

CHRISTNAN  81-51 
(7/14/85    JA:  OK 

HOLIAHD  82 
87/14/83     JA:  OK 

HARD  (1-t 
(7/14/83    JA:  OK 

FOTHERGILL  1-S 
87/14/83     JA:  OK 

HNITE  (1-15 
(7/14/83    JA:  OK 

JIMBOY  (1 
87/14/83    JA:  OK 

FERGUSON  (1 

HOLT  (2 
(7/14/85    JA:  OK 

DIETZ  (1 
(7/14/85    JA:  OK 

MOTLEY  (1 
(7/14/85    JA:  OK 

RUSSELL  (1 
(7/14/85     JA:  OK 

HARNED  (1 

HARNED  (2 

HARNED  (3 

KIGNTLINGER  (1 
(7/14/83     JA:  OK 

UILLIAHS  OK-TEX  84 
87/14/83    JA:  OK 

SEIBEL  12-2 
(7/14/83    JA:  OK 

CONHELIY  TRUST  A  (1 

EAST  BINGER  UHIT  (21-62 

JOHH  D  (1 
(7/14/85    JA:  OK 

DAVIS  (1 
(7/14/83    JA:  OK 

OVERTOH  1-7 
(7/14/83    JA:  OK 

BURKE  81 

LAHORUN  (1 
(7/14/83     JA:  OK 

CORY  (A-1 

CROU  (A-1 
(7/14/83    JA:  OK 

BUESIHG  (2 

H  E  CORNELL  "B"  (1 

NORGE  MARCHAND  UHIT  (55-) 

S  E  FLYNN  022-1 

STROUD  PRUE  SAND  UT  i7-f 
(7/14/83    JA:  OK 

DERRISAU  (3 
(7/14/83    JA:  OK 

S  E  LONE  ELM  CLEVELAND  S 


87/14/83 

YOST  (2 
87/14/83    JA: 

BOSTON  1-28 
(7/14/83    JA:  OK 

PENHIHGTOH  (1-17 


JA:  ok 
OK 


U  (1-5 


8345608   21775 
-TENNECO  OIL  COMPANY 

8345579   22787        3510321858 
-TXO  PRODUCTIOH  CORP 

8345581   22749        3507323722 
-UNIVERSAL  RESOURCES  CORPORATION 

8345594   22948        3501120449 
-UAGNER  8  BROUN 

8345606   21466        3512920593 

•l««KII«IIXItKllllliaillllll(»lllllfllll1<l(«l(|i»ll|||l|||||)||||«|(|||||||||||IKI||)|)||||K|l|IKKDII|ll,IIIIKKKK)l«||«ll||«||||IK|t)| 

WEST  VIRGINIA  DEPARTMENT  OF  MINES 

MIIIIII«l(ll«lllllillll«l<l)aill(a«K««X«l<««»lt>>IIIIKItlllillllKllllilillKM»IIIIIIKKIIII(K»KKIIIIKII»llllll«Klllt«IIKIili 


-COLUMBIA  CAS  TRAHSMISSION  CORP 


8345641 
8345655 
8345624 
8345628 
8345625 
8345656 
8345654 
8345619 
8345615 
8345635 
8345638 
8345650 
8345659 
8345655 
8345618 
8345649 


4703901341 
4704301939 
4701501318 
4701501336 
4701501346 
4708702331 
4703903000 
4701100588 
4703903128 
4703903D02 
4703903003 
4704300930 
4708702172 
4704301953 
4700501198 
4704300469 


RECEIVED:   (7/14/83     JA:  HV 

108  B  H  HANSFORD  -  801491 

108  B  R  VAHDELIHDE  801768 

108  B  T  I  CORA  V  CARPER  -  8(1745 

108  B  V  SAMPLES  -  801552 

108  BURDETTE  COAL  8  LD  CO  -  8(1581 

108  C  H  OSBORNE  -  801615 

108  C  P  HELSOH  -  801671 

108  C  H  MILLER  801851 

108  F  C  PATTERSON  -  800744' 

108  F  n  TAUHEY  (1  801758 

108  FN  TAUHEY  (2  801751 

108  FRANCIS  COOPER  -  801998 

108  GEO  U  6AHDEE  -  801618 

108  HARVEY  CARPER  801928 

108  HORSE  CRK  COAL  ID  -  8(1755 

1(8  HORSE  CRK  COAL  10  8(1652 


FIELD  NAME 

PROD 

PURCHASER 

WILDCAT 

IS. 8 

COLUMBIA  (MS  TRAN 

WILDCAT 

18.8 

COLUMBIA  GAS  TRAN 

WILDCAT 

18.8 

COLUMBIA  CAS  TRAN 

UILDCAT 

18.8 

COLUMBIA  CAS  TRAN 

CLYMER 

18.8 

COLUMBIA  CAS  TRAN 

UILDCAT 

IS. 8 

COLUMBIA  GAS  TRAN 

WILDCAT 

18.8 

COLUMBIA  CAS  TRAN 

WILDCAT 

18.8 

COLUnSIA  CAS  TRAN 

WILDCAT 

IS.  8 

COLUMBIA  CAS  TRAN 

FRENCH  CREEK 

18.8 

TENNESSEE  CAS  PIP 

CLYIIER 

18.8 

COLUMBIA  CAS  TRAN 

WILDCAT 

18. S 

COLUMBIA  CAS  TRAN 

WILDCAT 

18.8 

TENNESSEE  GAS  PIP 

UILDCAT 

IS. 8 

COLUMBIA  GAS  TRAN 

WILDCAT 

18.8 

COLUMBIA  CAS  TRAN 

WILDCAT 

18.8 

COLUMBIA  CAS  TRAN 

WILDCAT 

IS. 8 

COLUMBIA  CAS  TRAN 

ARCADE 


U  lOYAL 

4.4 

•  •• 

WHEATLAND 

S4.S 

HALLETT 

3.4 

S  E  POND  CREEK 

•  .• 

558.8 

8.8 

GOLDEN  TREHD 
S  ANTIOCH 

8.8 
8.8 

OAKDALE  NORTH  CCHEROK 

4.8 

WILSON 

•  .• 

S  E  GUTHRIE 

1S2.S 

EAST  GUTHRIE  LAKE 
EAST  GUTHRIE  LAKE 
EAST  GUTHRIE  LAKE 
EAST  GUTHRIE  LAKE 

24.8 

58.  r 

25. ( 
98.8 

HOOVER 

•  •• 

LOWER  UPPER  HUNTON  ME 

(.( 

WEST  OKARCHE 
EAST  SINGER 

8.8 
8.8 

7.4 

228.  S 

nOCAHE-LAVERHE 

448.  • 

CUSHIHG 
CUSHIHC 

1.8 
1.8 

SOUTH  STROUD 
SOUTH  STROUD 

8.8 
8.8 

BLACKUELL  DISTRICT  EA 

ELMKOOD 

CHICKASKA  N  H 

S  E  FLYNN 

STROUD 

9.8 
5.( 

52.8 
18.8 

4.8 

CUSHIHG 

t.8 

SOUTH  LOHE  ELH 

4.8 

H  OKARCHE 

8. 8 

(.8 

SOUTHEAST  REYDOH 

145.8 

IS. 8  SCG  GAS  QUEST  INC 


NORTHWEST  CENTIAl 

•UCKEYE  NATURAL  • 

MOBIL  OIL  CORP 

EMPIRE  PIPELINE  C 

FARnLAND  IMOUSTRI 

MICHIGAN  WISCONSI 

TRANSOK  PIPE  LINE 

WARREN  PETROLEUM 
BUCKEYE  NATURAL  • 

MICHIGAN -WISCONSI 

EASON  OIL  C* 

BUCKEYE  NATURAL  • 

NORTHWEST  CENTRAL 

NORTHWEST  CENTRAL 

NORTHWEST  CENTRAL 

NORTHWEST  CENTRAL 

MINOTl  OIL  COtP 

CITIES  SERVICE  CO 

ONG  WESTERN  INC 
OKLAHOMA  NATURAL 
TRANSOK  PIPELINE 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

PARKS  EHER6Y  INVE 
PARKS  ENERGY  INVE 

NATURAL  GAS  ENTER 
NATURAL  CAS  ENTER 

CITIES  SERVICE  CO 
PHILLIPS  PETROLEU 
TRANSOK  PIPELINE 
EXXON  CO  USA 
KERR  HCGEE  OIL  CO 

ARCO  OIL  8  CAS  CO 

AHINOIl  0S*  INC 

DELHI  CAS  PIPEIIH 

DELHI  CAS  PIPELIN 


U  VA 

FIELD 

AREA 

COLUMBIA 

6AS 

TRAN 

H  VA 

FIELD 

AREA 

COLUMBIA 

•AS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

U  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

W  VA 

FIELD 

AREA 

COLURBIA 

CAS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

U  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

U  VA 

FIELD 

AREA 

COLUMBIA 

GAS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

GAS 

TRAN 

W  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

U  VA 

FIELD 

AREA 

COLUMBIA 

CAS 

TRAN 

U  VA 

FIELD 

AREA 

B 

COLUMBIA 

CAS 

TRAN 
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JD  HO   JA  KT 

8MMS2 
S5«M2( 

S34S42« 

854M44 

BM5*1* 

•  MM*} 

S3«S«27 

SMS6}} 

S}«MM 

834S»47 

8345»57 

83«S«Z1 

834MI8  - 

834M37 

834MI7 

8345*38 

8343(3* 

8345*51 

8345829 

8345*23 

8345*42 

8345*31 

8345*4* 

8345**8 

1345*48 

8345*32 

8345*58 

8345**2 

8345*22 

8345*54 

8345**1 

8345*45 


»f  l  MO 

4784300174 
4701100502 
4704302045 
4703«031«4 
47039031*5 
4703903015 
47039031** 
4701501350 
4703903029 
4703903030 
4704301914 
470870223* 
47011005*3 
47043020*3 
4703903419 
47039030*8 
4703903170 
4703903171 
4704300459 
4701501351 
4701501352 
4703903037 
4703903044 
47043019*4 
4708702375 
4703903079 
4703903049 
4708702272 
4708702377 
4701100597 
4704302062 
470870238* 
4703903053 


0  SEC(l)  $EC(2>  HELL  NAHE 


108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


HORSE  CRK  COAL  LD  8017*2 

J  E  HHITE  881899 

J  H  PINCERS  -  801583 

J  U  lAYTON  -  801439 

J  H  LAYTON  -  801440 

JOHN  CROnMELl  -  801*14 

L  F  PERRY  801458 

L  J  REED  801582 

LITTLEPAGE  i  GARDENER  -  881*58 

N  A  C0B8  -  801*34 

N  C  8IAS  801869 

HARY  F  TAYLOR  801608 

HARY  J  DAVIS  801870 

nOHLER  LUMBER  CO  -  800811 

N  8  THOnPKINS  801430 

NELLIE  B  TOnPKINS  -  800810 

PAINT  CK  TERMINAL  -  801507 

PAINT  CRK  TERMINAL  -  801*28 

PATTERSON  TONEY  801988 

PRINCE  LAND  CO  -  801553 

R  H  *  G  H  MARTIN  801489 

t  U  KING  -  801*21 

$  F  CART  801515 

$  L  OXLEY  801989 

SARAH  F  TAYLOR  801803 

SARAH  n  NOPE  801599 

TOMNSHEND  (  YOUNG  -  801482 

U  A  GEARY  801849 

H  C  CAMPBELL  -  801681 

U  E  CART  801913 

U  H  MCMILLAN  -  801947 

UN  H  YOUNG  801955 

HU  KENNEDY  -  801488 


FIELD  NAME 

H 

VA 

FIELD 

H 

VA 

FIELD 

U 

VA 

FIELD 

U 

VA 

FIELD 

U 

VA 

FIELD 

U 

VA 

FIELD 

H 

VA 

FIELD 

H 

VA 

FIELD 

U 

VA 

FIELD 

w 

VA 

FIELD 

w 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

y 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

H 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

H 

VA 

FIELD 

H 

VA 

FIELD 

U 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

H 

VA 

FIELD 

u 

VA 

FIELD 

u 

VA 

FIELD 

PROD   PURCHASER 


AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 


8.B 
1.8 
2.0 
2.0 
2.0 
3.0 
6.0 
2.0 
2.0 
3.0 
3.0 
2.0 
1.0 
i.O 
4.0 
1.0 
0.8 
2.0 
8.0 
*.• 
3.8 
4.8 
1.8 
2.0 
8.1 
1.8 
2.0 
8.4 
8.1 
1.0 
1.0 
3.0 
2.8 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  IRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAH 
CAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
CAS  TRAH 
GAS  TRAH 


|KR  Doc  88-21480  Ftted  8-«-83;  8:45  am) 
MLUNQ  CODE  9TtT-*V^ 


Federal  Register  /  Vol.  48.  Na  153  /  Monday.  August  8.  1983  /  Notices 


[Vol  MS] 

Determinations  by  Judisdictlonal 
Agencies  Under  the  Natural  Gas  PoNcy 
Act  of  1978 

Issued:  August  3. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jmisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 


Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St,  Washington,  D.C.  Persons 
objecting  to  any  of  diese  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  bom  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 


102-3:  New  well  (1000  Ft  nile) 
102-4:  New  onshore  reservoir 
1Q2-5:  New  reservoir  on  old  OCS  leate 

Section  107-DP:  \5J0O0  feet  or  deeper 
107-CB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-I'E:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
lOB-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
lOB-PB:  Pressure  buildup 

Kenneth  F.  Phimb, 

Secretary. 


JD  NO      JA  toKT 


API   HO 


NOTICE  OF  DETERHINATIONS 
ISSUED  AUGUST  3,    1983 
D  SEC(l)   SEC(2>   HELL   NAME 


■  ll««lillll«IIIIKI)llltlllilillllKKK««ll«KI<IIKKIiltltlillKK)IKIIXIIK«K«IIKI(IIIIIIIIKIIIIIIKKIililll)«l(KHIillKII«l(l>l>«Klt« 

COLORADO  OIL  t  GAS  COHHISSION 

IIIIKXMIIIINKIIKIIIlllllllltaaxillfllllKllllttlOIKtIIIKKKItltlllllOfKKIfllMIIIIKailKliXKailXMIillllliltlllllillllKaillillliilNIIM 


-ARCO  OIL  AND  GAS  COnPANY 


8345802  82-1248 

8345803  82-129* 
-BASIN-UARREN  JOINT 

8345804  82-1132 
8345782   82-1130 


0586706477 
0506/06606 
VENTURE 

0512310642 
05I23I0642 


-BELLWETHER  EXPLORATION  CO 


8345805 
8345806 
8545757 
8345807 
8345808 
8345809 
8345810 
-CARL  A 


82-1159 
82-1162 
82-1118 
82-1163 
82-1160 
82-1161 
82-1164 
HOUV 


8345758      82-1155 
-CENTENNIAL   OIL    COtlPAHY 


8345871 
8345870 
-CGT  INC 
8345860 
8345861 
8345862 
8345865 
8345864 
8345865 


83-263 
SS-I83 


83-241 
83-240 
»3-242 
83-243 
83-239 
83-238 
-COORS  ENERGY  CO 

8345811  82-1083 
-COSEKA  RESOURCES 

8345783   82-882 
-DOME  PETROLEUM  CORP 

8345812  82-1251 


0512310730 
0512310740 
0512510581 
0512310654 
0512310657 
0512310655 
0512310656 

0512310620 

0506785786 
0506705786 

0500107727 
0500107356 
0500107718 
0500107608 
0500107650 
0500107538 


050770845* 
(USA)  LIMITED 

0504501334 


8345813  82-1303 

8345814  82-1250 

8345815  82-1249 
8345S16   82-1193 

-EL  PASO  NATURAL  GAS 

8345872   83-250 
-EXCEL  EHERGY  CORP 
"  8345817   82-1318 

8345818   82-1293 
-FRANK  H  UALSH 

8345761   82-1115 
-GULF  EHERGY  CORP 

8345784   82-1287 
-J  n   HUBER  CORPORATION 


0506700000 
0507708381 
0506700000 
0506700000 
0506706495 
COMPANY 

0506705325 


0512310699 
0512310780 


0508700000 
0500108171 


RECEIVED:  B7/19/83    JA:  CO 
107-TF        SOUTHERN  UTE  20-1  35-19 
107-TF        SOUTHERN  UTE  20-2  S3-1S 

RECEIVED:  07/19/83    JA:  CO 
107-TF        BACON  tl 
103  BACON  II 

RECEIVED:  (7/19/83    JA:  CO 
107-TF        CAR  BODY  LAKE  il-23 
107-TF        CROISSANT  01-27 
102-4         HEMOVICH  il 
ie7-TF        HILLS-FELT  11-22 
107-TF        RUTT-ADAMS  HEIRS  81-22 
107-TF        SCHAEFER  (1-22 
107-TF        SCHAEFER  (2-22 

RECEIVED:  (7/19/83    JA:  CO 
102-4         CAROL  BELL  (1 

RECEIVED:  (7/19/83    JA:  CO 
108-PB        UTE  B  (1 
108-PB        UTE  B  (1 

RECEIVED:  (7/19/83    JA:  CO 
108  BECKER  42-32 

108  CHANPLIM  1-SS 

108  HARTHAN  21-14 

108  MEYER  2-14 

108  MEYER  3-14 

108  TRUPP  2-32 

RECEIVED:  (7/19/83    JA:  CO 
107-TF        PRATHER  1-5 

RECEIVED:  (7/19/83    JA:  CO 
103  ROCK  CANYON  (3-4-5-1(1 

RECEIVED:  (7/19/83    JA:  CO 
107-TF         ANIMAS  (1 
107-TF        DOME  ALBERTSOH  1-32 
107-TF        TIFFANY  (1 
107-TF        TIFFANY  (2 
107-TF        UNITED  (35-1 

RECEIVED:  (7/19/83    JA:  CO 
lOS-PB        IGNACIO  33-8  (7 

RECEIVED:  (7/19/83    JA:  CO 
107-TF        CRESSUELl  (1 
107-TF        RICE  (1 

RECEIVED:  (7/19/83    JA:  CO 
102-4         J  A  FARMS  (1 

RECEIVED:  (7/19/83    JA:  CO 
103  U  TUPPS  (4-31 

RECEIVED:  (7/19/S3    JA:  CO 


<TF) 
<TF) 


VOLUftE      94S 


FIELD  NAME 

PROD 

PURCHASER 

IGNACIO  BLANCO 
IGNACIO  BLANCO 

55. ( 

115. ( 

HESTERH  SLOTE  CAS 
UESTERN  SLOPE  CAS 

UILDCAT 
UILDCAT 

146.  ( 
146.  ( 

PANHANDLE 
PAHHAHDLE 

EASTERN 
EASTERN 

BRACEUEIL 

BRACEUELL 

UILDCAT 

BRACEUELl 

BRACEUELl 

BRACEUELL 

BRACEUELL 

72.  ( 
15. ( 
2.7 
18.  ( 
23. ( 
27.  ( 
28. ( 

NORTHERN  NATURAL 
NORTHERN  NATURAL 
PANTERA  ENERGY  CO 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 

58. ( 

PHILLIPS  PETROLEU 

IGNACIO  BLANCO 
IGNACIO  BLANCO 

(.( 
(.( 

NORTHUEST 
NORTHWEST 

PIPELIN 
PIPELIH 

HAUKEYE 

QUAIL 

ZENITH 

PORTER 

PORTER 

HAUKEYE 

«.( 

11. ( 
S.( 
S.( 

14. ( 
K.I 

PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 

EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 

ASKMEAO 

7(7. ( 

UNNAMED 

125.9 

NORTHUEST 

PIPELIN 

IGNCACIO  BLANCO 

CAHEO 

IGNACIO  BIANCO  - 

IGNACIO  BLANCO  - 

IGNACIO  BLANCO 

-  HES   6(1.  ( 

135.  ( 

MESA   761.( 

MESA   985. ( 

1181. ( 

NORTHUEST 
NORTHUEST 
NORTHWEST 
NORTHUEST 
NORTHUEST 

PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 

IGNACIO  BLANCO 

l.l 

EL  PASO  NATURAL  C 

UATTENBER6 
UATTENBERO 

125.2 
119.5 

PANHANDLE 
PAHHAHDLE 

EASTERN 
EASTERN 

TEHDERFOOT 

75.1 

KN  EHERGY 

INC 

BEAR  GULCH 

36.1 

COLORADO 

[NTESSTA 

BILLINO  CODE  iriT-OI-M 
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JD  NO   J*  DCT 


API  NO 


D  SECdl  SECCZ)  HELL  NAHE 


SJ«582* 

82-1111 

*512506758 

1«7-TF 

-J-H  OPERATIHG  COUP AMY 

RECEIVED: 

8S4S«Z} 

82-13*6 

*S12506831 

107-TF 

834S77I 

82-13*5 

6512506831 

102-2 

83*5771 

82-13** 

6512506838 

102-Z 

83*5772 

82-13*3 

0512506839 

102-2 

83*5785 

82-1332 

•512506*87 

1*5 

83*578i 

82-1331 

6512506*88 

105 

83*5787 

82-133* 

0512506*89 

105 

83*582* 

82-128* 

0512506811 

107-TF 

83*5773 

82-1283 

0512506811 

102-2 

83*5768 

82-13*7 

•512506825 

102-2 

83*5821 

82-13*8 

0512506825 

107-TF 

83*577* 

82-13*9 

0512506819 

102-2 

83*5825 

82-135* 

0512506819 

107-TF 

83*5822 

82-1282 

0512506812 

107-TF 

83*576« 

82-1281 

0512506812 

102-2 

-KANSAS-MEBRASICA  MATURAl  GAS  CO  IKC   RECEIVED: 

83*58(t 

83-2*9 

051250629* 

108 

83*5867 

83-2** 

051250613* 

108 

-KENAI  OIL  AND  MS  INC 

RECEIVED: 

83*5826 

82-11** 

0507708**9 

107-TF 

83*5827 

82-11*3 

0507708*60 

107-TF 

83*5828 

82-11*5 

0507708*** 

107-TF 

-L  t  B  Oil  CO  INC 

RECEIVED: 

83*5788 

82-1188 

051231021* 

103 

-lADD  PETROLEUM  CORPORATION 

RECEIVED: 

83*578* 

82-113* 

*506706S19 

103 

-LOCXRIDCE  THOnPSON 

(  CANTRALL 

RECEIVED: 

83*5829 

82-1265 

0512506828 

107-TF 

-LYNX  EXPLORATION  CO 

RECEIVED: 

83*5836 

82-115* 

050010808* 

107-TF 

83*5831 

82-11*9 

0500108152 

107-TF 

-MARTIN  EXPLORATION 

MGMT  CORP 

RECEIVED: 

83*57f( 

82-979 

0501306080 

103 

83*5833 

82-11*9 

0501306125 

107-TF 

83*5791 

82-11*8 

0501306125 

103 

83*583* 

82-11*7 

0501306092 

107-TF 

83*5792 

82-11*6 

0501306092 

103 

83*5835 

82-11*5 

6501306026 

107-TF 

83*5791 

82-1197 

0500108180 

105 

83*5836 

82-1173 

0501306101 

107-TF 

83*5837 

82-119* 

0506706537 

107-TF 

-nCKNAB  * 

H  II 

RECEIVED: 

83*5794 

82-1138 

0500108108 

103 

-HGf  OIL 

CORP 

RECEIVED: 

83*5762 

82-12*5 

0512310759 

102-2 

83*5759 

82-131* 

0500106161 

102-* 

83*5832 

82-1511 

0500107695 

107-TF 

83*5763 

82-1258 

0512300000 

102-2 

83*576* 

82-125* 

0512310206 

102-2 

83*5765 

82-13*9 

05123098*9 

102-2 

83*5766 

82-1256 

0512310*63 

a02-2 

85*5767 

82-1257 

0512310381 

102-2 

-MICHIGAN 

WISCONSIN 

PIPE  LINE  CO 

RECEIVED: 

83*5761 

82-1136 

0500906328 

102-* 

-niDlANOS 

GAS  COKPORATION 

RECEIVED: 

83*5868 

83-1*3 

0512506*36 

108 

83*5869 

85-223 

0512506*39 

108 

-MOUNTAIN 

PETROLEUM 

CORPORATION 

RECEIVED: 

83*5838 

82-1128 

0512506806 

107-TF 

83*5839 

82-1327 

0512506827 

107-TF 

83*58** 

82-1129 

0512506807 

107-TF 

-NORTHWEST  EXPLORATION  COMPANY 

RECEIVED: 

83*5775 

82-1196 

0512310*77 

102-2 

83*5776 

82-1195 

0512310766 

102-2 

-NOCORP  ENERGY  INC 

RECEIVED: 

83*5795 

82-1237 

050*5063*7 

103 

-PEIR09UEST  INC 

RECEIVED: 

83*58*2 

82-12*1 

05123105*2 

107-TF 

83*58*3 

82-12** 

S5123105*! 

107-TF 

83*58*1 

82-12*1 

0512310531 

107-TF 

-SAMSON  RESOURCES  COMPANY 

received: 

83*58** 

82-11*2 

0506706600 

107-TF 

-SIERRA  ENERGY  ASSOCIATES 

RECEIVED: 

83*58*6 

82-13*2 

0512310558 

107-TF 

-SIERRA  GROUP 

RECEIVED: 

83*58*5 

82-1179 

051231*773 

107-TF 

83*58*7 

82-1285 

*512310235 

107-TF 

-ST  MICHAEL  EXPLORATION  CO 

RECEIVED: 

83*58*8 

82-1153 

0512306706 

107-TF 

83*5851 

82-115* 

0512310705 

107-TF 

83*S8St 

82-1152 

051231070* 

107-TF 

83*58*9 

82-1112 

0512310703 

107-TF 

-TETON  ENERGY  CO  INC 

RECEIVED: 

83*5852 

82-112* 

0501306028 

107-TF 

83*5777 

82-1125 

0501306028 

102-2 

83*5853 

82-1119 

050130607* 

107-TF 

83*5778 

82-112* 

050130607* 

102-2 

83*5W9 

82-1121 

0501306019 

102-2 

83*585* 

82-1123 

05013060*0 

107-TF 

83*5781 

82-1122 

05013060*0 

102-2 

-THIN  RICHFIELD  OILS 

INC 

RECEIVED: 

83*5796 

82-1295 

051Z506233 

103 

83*5797 

82-1323 

0512506339 

103 

-UNIVERSAL  RESOURCES 

CORPORATION 

RECEIVED: 

83*5798 

82-1*91 

0508106502 

103 

-UTE  ENERGY  CO 

RECEIVED: 

83*5781 

82-12*6 

*5*0506799 

102-2 

-VESSELS 

GAS  PROCESSING  LTD 

RECEIVED: 

83*5799 

82-11*1 

0512309170 

103 

83*58*1 

82-11** 

0512309291 

103 

-VESSELS 

III  *  GAS  COMPANY 

RECEIVED: 

83*5855 

•2-1172 

•50130605* 

107-TF 

CO 
CO 


CO 


CO 
CO 


PERIENFEIN  (IZ-l 
(7/19/SI    JA:  CO 
C  JOSH  •2-52 
C  JOSH  (2-52 
n  MURRAIN  *5-5( 
H  MURRAIN  **-3t 
MALCOLM  AKEY  •1-32 
MALCOLM  AKEY  »2-52 
MALCOLM  AKEY  *5-52 
HURREll  01-25 
MURRELL  *1-2S 
T  BROPHY  *3*-25 
T  BROPHY  *3*-25 
TUELLAND  *l-2 
TUELLAND  •1-2 

V  BRUEGGEMAN  *2-2t 

V  BRUEGGEMAN  (2-26 
•7x19/85     JA:  CO 

FONTE  1-22 

SHORT  1-25 
87/19/83     JA:  CO 

ESPERANZA  RANCH  CORP  (1 

KENAI  lATHUM  •25-*l 

TEXACO  STARHER  (26-52 
•7/19/83     JA:  CO 

STATE  OF  COLORADO  87-56  CG 
•7/19/83     JA:  CO 

FEE  *2-3* 
•7/19/83     JA: 

CANTRALL  2-35 
•7/19/85    JA: 

WAIIES  81 

WAILES  *2 
*7/19/83     JA: 

AinouisT  *i 

ANDERSON  *l-35 

ANDERSON  *l-35 

DOOD  11-53 

DODD  *l-55 

ERTL  *1 

60ET2  •3-23 

HC  CARTY  •1-3* 

SHELHAMNER  (1  (55-7) 
J7/19/83     JA: 

HANDKE  *1 
97/19/85     JA: 

BANZHAF  IZS-* 

BRENDA  •*l-3* 

HACK  »12-1* 

JANE  STATE  *35-16 

JOSEY  HZ-B 

MABEL  2*-33 

SUSIE  »ll-9 

VELVET  921-17 
*7/19/83     JA: 

GRIFFIN  *1-11 
•7/19/83     JA: 

CANNON  1-17 

STATE  1-36-2*7 
67/19/85    JA:  CO 

LAUVER  1-5 

SALVADOR  1-1( 

SCHOBE  *2-S 
•7/19/83 

FORD  81 

SHEETS  »2 
•7/19/83 

TATE  1-3* 
B7/19/85 

STATE  "B" 

STATE  "C" 

STATE  B  l*-36 
•7/19/83    «A: 

FASSETT  81 
07/19/83     JA: 

ANDERSON  01 
07/19/83     JA: 

AMEN  01 

NELSON  •I 
07/19/83     JA: 

DAVIS  FARMS  033-28 

DON  UHRICH  »31-27 

SUAHSON  FARMS  811-27 

WILLIAM  R  KELLY  ESTATE  •**-19 
*7/19/83    JA:  CO 

COIJDREY-HOORE    H 

COUDREY-MOORE  (1 

MAYHOFFER/ROTOLO  25-2 

MAYHOFFER/ROTOLO  25-2 

ROCKY  MOUNTAIN  FUEL  tl 

SUPERIOR  ASSOCIATES  26-1 

SUPERIOR  ASSOCIATES  26-1 
07/19/83    JA:  CO  i 

HAYES-CANTRALl  »1-12 

STATE  *1-12 
•7/19/83     JA:  CO 

SUGAR  LOAF  1-5 
•7/19/83     JA:  CO 

DAN  KISSLER  »1 
07/19/83    JA:  CO 

J  LEE  SEARS  *1 

J  LEE  SEARS  *2 
•7/19/83     JA:  CO 

CALDMEIL  "H»  UNIT  •! 


CO 
CO 


JA:  CO 


JA:  CO 

JA:  CO 
•*l-36 
•*l-36 


CO 
CO 


CO 


CO 


FIELD  NAME 

PROD 

PURCHASER 

HI L DC AT 

!(.• 

KN  ENERGY 

INC 

ROCK  CREEK 

80. • 

KN  ENERGY 

INC 

ROCK  CREEK 

80.  • 

KN  ENERGY 

INC 

MAVERLY 

ISO* 

KN  ENERGY 

INC 

UAVERLY 

160.* 

KN  ENERGY 

INC 

BEECHER  ISLAND 

*2.* 

NORTHMEST 

CENTRAL 

BEECHER  ISLAND 

15.5 

NORTHUEST 

CENTRAL 

BEECHER  ISLAND 

18.9 

NORTHWEST 

CENTRAL 

PEREGRINE 

21.9 

NORTHWEST 

CENTRAL 

PEREGRINE 

21.9 

NORTHWEST 

CENTRAL 

OLD  BALDY 

*56.* 

KN  ENERGY 

INC 

OLD  BALDY 

436.0 

KN  ENERGY 

INC 

OLD  BALDY 

5*5.* 

KN  ENERGY 

INC 

OLD  BALDY 

5*5* 

KN  ENERGY 

INC 

PEREGRINE 

10.7 

NORTHWEST 

CENTRAL 

PEREGRINE 

1*.7 

NORTHWEST 

CENTRAL 

REPUBLICAN 

18.* 

REPUBLICAN 

17.6 

PLATEAU 

7*.« 

SHIRE  GULCH 

36.* 

WILDCAT 

7^.^ 

SPACE  CITY 

250.0 

PANHAHDLE 

EASTERN 

IGNACIO-BLAHCO 

69.8 
•  •• 

*•* 

NORTHWEST 

PIPELIH 

CHIEFTAIN 

PANHANDLE 

EASTERN 

CHIEFTAIN 

**.* 

PANHANDLE 

EASTERN 

BOULDER  VALLEY 

•  B 

PANHANDLE 

EASTERN 

UATTENBERG 

0.0 

PANHANDLE 

EASTERN 

UATTENBERG 

0.0 

PANHAHDLE 

EASTERN 

UATTEHBERG 

0.0 

PANHANDLE 

EASTERN 

UATTENBERG 

0.0 

PANHANDLE 

EASTERN 

WILDCAT 

0.0 

PAHHAHDIE 

EASTERN 

SPINDLE 

27.0 

PANHANDLE 

EASTERN 

UATTENBERG 

0.0 

PANHANDLE 

EASTERH 

IGNACIO-BLANCO 

0.0 

NORTHWEST 

PIPELIH 

SONAR 

95.9 

COLORADO  INTERSTA 

JUPITER 

3*2.  • 

FULL  HOUSE 

1*.* 

DAMSON  OIL 

CORP 

UATTENBERG 

•  .t 

PANHAHDLE 

EASTERN 

JUPITER 

(.* 

JUPITER 

JSI.t 

r»|iiMFT 

(.7 

JUPITER 

29*.  5 

JUPITER 

•  .• 

WALSH   ' 

91.1 

PANHANDLE 

EASTERN 

WHISPER 

9.« 

KH  ENERGY 

INC 

SCHRAMM 

13.1 

KN  ENERGY 

IHC 

VERNON 

25* 

KH  ENERGY 

IHC 

PHUtlA 

*.o 

KN  ENERGY 

INC 

BEECHER  ISLAND 

28.0 

KN  ENERGY 

INC 

COUNTY  LINE  "D"  SAND 
COUNTY  LINE  "D"  SAND 


0.0  PANTERA  ENERGY  CO 
5.8  PANTERA  ENERGY  CO 


WILDCAT 

583 

0 

NORTHUEST  PIPELIK 

UATTENBERG 
UATTENBERG 
WATTENBERG 

55 
27 
55 

PANHANDLE  EASTERN 
PANHANDLE  EASTERH 
PANHANDLE  EASTERN 

IGHACIO  BLANCO 

18 

NORTHUEST  PIPELIN 

WATTEHBURG 

• 

PAHHANDLE  EASTERN 

WATTENBURG 
WATTEHBURG 

* 
0 

PAHHANDLE  EASTERN 
PANHAHDLE  EASTERN 

GREELEY 
GREELEY 
GREELEY 
GREELEY 

* 

90 

105 

101 

NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 

SUPERIOR 
SUPERIOR 
SUPERIOR 
SUPERIOR 
SUPERIOR 
SUPERIOR 
SUPERIOR 

65 

65 

190 

190 

96 

115 

lis 

NORTHERN  HATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 
NORTHERN  NATURAL 

BEECHER  ISLAND 
BEECHER  ISLAND 

160 
160 

NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 

MESA  VERDE 
CHALICE 


SPINDLE 
SPINDLE 


WATTENBERG 


6* 


1196 
1196. 


0  MOUNTAIH  FUEL  SUP 

1  NATURAL  PIPELINE 


*  VESSELS  GAS  PROCE 
t  VESSELS  GAS  PROCE 


275.*  PANHANDLE  EASTERN 
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JD  NO    JA  KT 


API  NO 


D  SEC(1>  SEC(2>  WELL  NAME 


S14585i  82-1178  050150611«  107-TF 

85*5857  82-1202  0501506123  107-TF 

83<iS858  82-107*  0512310538  107-TF 

83*585*  82-113*  0501506105  107-TF 

83*5801  82-128*  0512310629  103 

-HALTER  S  FEES  JR  RECEIVED: 

83*581*  82-1203  051030897*  107-TF 

IIKIIII«l(IIKI(ll»liK«)IKKXKKIIIIIIKKIIKMKI(KIIII«ll«ltlllllllll(«Klf)llillll 

KENTUCKY   DEPARTMENT    OF   NINES   I    MINERALS 
lllll)l(«l<«ll«lll(X«IIKM»lilll(KII«lllllilltllil(lil<KK»l(ll«X«l<IIXI(XI(KK«IIIIKI(l>liK«liKIII(lliKII«IIKK«IIIIMKXH«IIK 
-BLAIR   U    LYNN  RECEIVED:       87/18/83  JA:    KY 

83^6005      505985  1617700000        102-*  JimY   D  STRADER    tl 

83*6006      505986  1617700000         102-*  JIMMY    STRADER    02 

■  l(l<l(«ll»l(KI(ll)(KKIiKII»lll<««XKK)ll(lt«l>KI(«IIKIiK«liKIII<KlfKII«l(IIIIIIK«lilllllilill«l(ll««lll>l<KII)llllllillllll»)ll<li 

OKLAHOMA  CORPORATION  COMMISSION 

■  l(l<«ll«l(ltlllll(«i<«ll«IIK«llltXIIIIII«KK»X«MI(«lll(lilll(lll(lll(lllil(lil(lf«»K«KI(l(lllilllilll(li*l<ll»KKIIIIIIIIKIIIIIIIilill 


CAIDUELL  "K'  UNIT  tl 
DEASON  'G'  UNIT  il 
NELSON  "E"  UNIT  #2 
OGREN  -H"  UNIT  01 
UANDELL  'C  UNIT  •! 
•7/19/83     JA:  CO 
KIRBY-EIDSON  §28-* 

lll>«l))l«l)lll<KtlKI>ll«KK)lllltlia>ltl<IIIIKaK»M 


FIELD  NARE 

HATTENBERG 
UATTENBERG 
HATTENBERG 
HATTENBERG 
HATTENBERG 

BLUE  CLOUD 


PROD    PURCNASEI 

S13.t  PANHANDLE  EASTEM 
583.1  PANHANDLE  EASTERN 
Ili.t  PANHANDLE  EASTERN 
*38.(  PANHANDLE  EASTERN 
438.t  AOOLPH  COORS  CO 

$••.«  NORTHUEST  PIPELIM 


-AMCANA  OIL  CORP 

83*5889  22780  3510920639 
-AN-SON  CORPORATION 

83*5875  21278  3503920810 
-AHADARKO  PRODUCTION  COMPANY 

83*5878  23008  3509322635 
-APACHE  CORPORATION 

83*6003  21072  3500920526 
-ARAPAHO  PETROLEUM  INCORPORATED 

83*5*72  28978  3507323237 
-AUTUMN  ENERGY  CORP 

83*5955  2268*  350372*596 
-B  R  POLK  INC 

83*587*  22727  3508322217 
-BETA  OIL  t  GAS  DEVELOPMENT 

83*5999  22911  3510721522 
-BLUE  QUAIL  ENERGY  INC 

83*5*5*   22682        3510*206*8 

83*5*73  20302  350172203* 
-BURCHFIELD  LAWRENCE 

83*5*6*  22761  3511100000 
-CARNES  PETROLEUM  CO 

83*5970  22685  3511721732 
-CIMARRON  NANAGEMENT  CORP 

83*5875  22513  35117213*1 
-CIMARRON  PETROLEUM  CORPORATION 


83*5880  22977 
83*587*  22978 
-CITIES  SERVICE 
85*5983  2130* 
83*5982 
83*5981 
83*5980 
83*5883 


COMPANY 


21306 
21307 
21308 
22856 


350732371* 
3507323721 
1 

3506120*79 
3512120932 
3512120968 
3512120927 
3513921133 


-COTTON  PETROLEUM  CORPORATION 


.  83*5969   2*673 
-DIG  GAS  8  OIL  CO 

83*5886   22830 
-DLB  ENERGY  CORP 

83*5885   22836 
-DOMESTIC  RESOURCES 

83*59*5   21016 

-EARLSBORO  OIL  AND  GAS 

83*5932   22782 

CO 

22732 

22731 

227  3« 

22733 


-ECC  OIL 

83*5961 

83*5960 

83*5*63 

83*5962 
-EL  PASO  NATURAL 

83*5976   21303 
-ENERGY  SERVICES 

83*59*7   28999 


350512139* 

350*723358 

3507323733 
CORP 

3510920566 
CO  INC 
3509322636 


351*72218* 
351*721269 
351*702261 
351*722612 

GAS  COMPANY 

3503920767 

INC 

3512920916 


-FALCON  PETROLEUM  COMPANY 

83*5996  2298* 
-FLOYD   BEROEH 

83*600*  21089 
-FUNK  EXPLORATION  INC 

83*6002      20836 

83*59*3  2103* 
-GADSCO  INC 

83*5968  2*637 
-GEC  PRODUCTION  CO 

83*5906  15556 
-GILL  JOHN  K 

83*5908   Z2*8t 

83*5907  22*88 
-GLENCO  PETROLEUM  CORP 

83*5918  2266* 
-GULF  OIL  CORPORATION 

83*5990  22808 
-HAMM  PRODUCTION  CO 

83*5882  22910 
-HESTON  OIL  CO 

83*5893  22758 
-HPC    INC 

83*5902   21826 

83*5900  22217 
-IREX  CORP 

83*5995  22986 
-JAMES  C  MEADC 

83*5935   2277* 

83*5966   22766 


3500722*21 
35061205*0 


3500722382 
3513921667 


350392087* 
350*921658 


3511121530 
3511123565 


3513321839 
3501121751 


350*300000 

350*322639 

J507523703 
3503920853 

3515112135 

3512120029 
350*320368 
-JEFFERSOH-HILIIAMS  ENERGY  CORP 
83*5890   22776        3510321856 
-JET  OIL  COMPANY 
83*5956   22686        350*723163 
.-KAISER-FRANCIS  OIL  COMPANY 


RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 
103 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
103 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
102-* 

RECEIVED 
102-2 

RECEIVED 
102-* 
102-* 

RECEIVED: 
107-DP 

RECEIVED: 
103 

RECEIVED: 
108 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED' 


07/15/83    JA:  OK 

THOMAS  12-1* 
07/15/83    JA:  OK 

STOCKTON  81-1* 
07/15/83     JA:  ok 

HUBBLE  A  2-20 
07/15/83     JA:  ok 

MIKLES  83-* 
07/15/83    JA:  OK 

VERHINES  1-8 
•7/15/83     JA:  OK 

MCGUIRE  (2 
07/15/83     JA:  OK 

DITTELHIER  12 
•7/15/83    JA:  OK 

VIVIAN  tl 
•7/15/83     JA:  OK 

KING  •! 

SCHOOLLAND  •! 
•7/15/83    JA:  OK 

BURCHFIELD  81  FEI 
•7/15/83    JA:  OK 

HEST  BRANCH  81 
•7/15/83    JA:  OK 

HARD  •3-8 
•7/15/83    JA:  OK 

CPC  •106-6  ROBISON 

CPC  •106-9  BARR 
•7/15/83     JA:  OK 

BERRY  A  tl 

DANIEL  A  •! 

FIRST  REALTY  ADVISOR  INC  k   (I 

PHILLIPS  E  •I 

STONEBRAKER  AN  *S 


•SS  558-*8-7*Z* 


•7/15/83 
RINKER 

•7/15/83 
NEALIS 

•7/15/83 
YOHELl 

•7/15/83 


•  1 


JA:  OK 


NE/*  S32-T25N-R1*E 
NE  S32-T25N-R1*E 
OK 


JA:  OK 
•1  (OTC  APPLIED  FOR  API) 

JA:  ok 
•  32-9 

JA:  ok 

8  J  CROSBY  »I-32 
•7/15/83    JA:  OK 

CORNELSON  RANCH  %l-S 
07/15/83     JA:  OK 

LAIR  81  SU/*  SE/*  SE/«  S31-T25H-1*E 

PIERCE  ^3 

THOMAS  •32-1 

THOMAS  •32-2 
•7/15/83    JA 

USA  tl 
•7/15/83    JA:  OK 

SMITH  ^15-2 
•7/15/83     JA:  ok 

OGILVIE  81 
•7/15/83     JA:  OK 

CHARLES  HOMELL  •! 
07/15/83    JA:  OK 

GERALDINE  01 

SMITH  81-28 
•  7/15/83.   JA:  OK 

GADSCO  -  HOFFMAN  81 
07/15/83     JA:  OK 

MCCASKILL  tl 
07/15/83     JA:  OK 

PARKER  81 

RANDY  83 
•7/15/83    JA:  OK 

CONTINEHTAL  •I 
07/15/83     JA:  OK 

SCOTT-BENEDA  NO  1-2* 
•7/15/83     JA:  OK 

OAKELY  MG-7 
07/15/83     JA:  OK 

HERBERT*8-1 
•7/15/83     JA:  ok 

MOFFAT  II 

NORMA  •!-* 
•7/15/83     JA:  OK 

HYDE  •! 
•7/15/83     JA:  OK 

EBERLY  AND  MEADE  81-22  BANE 

EBERIY  AND  MEADE  81-28  UADDLE 
•7/15/83    JA:  OK 

K  A  SPAUIDING  86 
•7/15/83     JA:  OK 

HARMON  •! 
87/15/83    JA:  OK 


ROSEUOOD 
ROSEUOOD  FIELD 

*•-• 
*(.• 

TEXAS  GAS  TRANSHI 
TEXAS  GAS  TRANSni 

N  E  EDMOND 

182.5 

CHAMPLIN  PETROLEU 

HEST  CLINTON 

2«62.^ 

PRODUCERS  GAS  CO 

ROSCOE  NORTHUEST 

18. • 

AHINOIL  USA  INC 

S21.I 

EL  PASO  NATURAL  G 

SOONER  TREND 

26.  • 

PHILLIPS  PETROLEU 

KELLYVILLE 

15^.* 

GOLDEN  ARROW  GAS 

S  ORLANDO 

S«.8 

EASON  OIL  CO 

•  .• 

SUAB  CORP 

UHEATLAND 

«M.> 
•  .• 

CONOCO  INC 
PHILLIPS  PETROLEU 

SOUTH  MORRIS 

U.3 

PHILLIPS  PETROLEU 

2.7 

H  J  D  CATTLE  CO 

HAILETT 

«.• 

EMPIRE  PIPELINC  C 

2(1.8 
36. • 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

BROOKEN 
BROOKEN 
BROOKEN 
BROOKEN 
N  H  GUYMON 

128.7 

*2.1 

167.9 

152.5 

75.8 

UNITED  GAS  PIPELI 
UNITED  GAS  PIPELI 
UNITED  GAS  PIPELI 
UNITED  GAS  PIPELI 

RUSH  SPRINGS  S  H 

•  • 

UNITED  GAS  PIPELI 

ELKHORN 

158.  • 

EASON  OIL  CO 

SOONER  TREND 

73.* 

PHILLIPS  PETROLEU 

NE  ORCHARD 

273. • 

RINGUOOD 

•  .• 

PIONEER  GAS  PRODU 

OGLESBY  GAS 
OGLESBY  GAS 
OGLESBY  GAS 
OGLESBY  GAS 

U.* 

16.4 
16* 
16.* 

OKAN  GAS  CO 
OKAN  GAS  CO 
OKAN  GAS  CO 
OKAN  GAS  CO 

CARPENTER  NE  DES  MOIN 

826.2 

EL  PASO  NATURAL  G 

SOUTH  HEST  LEEDY 

35(.^ 

DELHI  GAS  PIPELIN 

HEST  LEHMAN 

666.1 

PHILLIPS  PETROLEU 

BROOKEN 

185.8 

ARKANSAS  LOUISIAN 

CAMNICK  GAS  ARE* 
TYRONE 

350.0 
350.0 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 

365.0 

TRANSUESTERN  PIPE 

S  ANTIOCH 

•  .• 

BUCKEYE  NATURAL  G 

NORTH  UILDCAT  JUNCTJO 
MORRIS  OIST 

12. • 
50.0 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

9^1. 6 

UELLHEAD  ENTERPRI 

UNDESIGNATED  (NISSISS 

26^.  8 

RINGUOOD 

•  .• 

PIONEER  GAS  PRODU 

RINGUOOD 

1*«.^ 

PIONEER  GAS  PRODU 

•  .• 

•  .• 

PHILLIPS  PETROLEU 
TRAHSOK  PIPELINE 

"\ 

•  .• 

S  PINE  HOllOU 
HUCMAC 

18.  • 

ARKANSAS  LOUISIAN 
PHILLIPS  PETROLEU 

CERES  SOUTH 

188.8 

ARCO  OIL  8  GAS  CO 

MITCHELL 

8.8 

EASON  OIL  CO 

360B4 
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JD  NO   JA  MT 


API  NO 


D  SECd)  SEC(2)  UELl  NAHE 


B34SfeS 

-KENNEDY 
S34S88I 
834S««1 
834S9«I 


2a«8« 
Z07«S 
I  niTCHELL  INC 


5S««52ia83 
1504521101 


I505«21167 
350072179« 
350072191* 


22924 
21071 

21069  j^.«,«; 

-I  6  UIllIAnS  Oil  COMPANY  INC 
8345904   19146         3509322257 

-lEAR  PETROlEUn  EXPIORATION  INC 
8345942   21041 


-LERIN  EXPLORATION  INC 


3501521335 


8345957  22696 
-HAC  ENGINEERING 

8345888  22821 
-HACKELLAR  INC 

8345921   22668 

8345920   22667 


3511700000 
OPERATING  CO 
3511721654 

3510321734 
3510321735 


-HACIC  CIRCLE  ENERGY  CORP 
8345887   22825        3515121315 

-nOBIl  OIL  CORP 
8345959   22713         3501980000 
8345953   22644         3509509000 

-MONTERREY  PETROLEUM  CORP 
8345923   22663        3500722306 
8345917   22662         3500722306 
8345894   22754        3500722119 

-NELSON  TRUST 
8345903   18839         3511121057 

-NOVA  ENERGY  CORPORATION 
8345994   24541        3512920963 
8345993   24542        3501521448 

-OIL  ENERGY  INC 
8345971   21712        3501722395 

-PETR0-ENER6Y  EXPIORATION  INC 
8345967   22770         3504722432 
PETROLEUM  RESERVE  CORP 


8345936   22738 

8345896   22737 

8345934   22739 

8345895   22740 

-PRIME  ENERGY  CO 

8345949   20107 

_-«UINCY  0  STEVENS 

8345924   22863 

8345987   22864 

-RALPH  E  PLOTNER  Oil 

8345979   22037 
-RATLIFF  EXPLORATION  CO 

8345876   21121 

-RED  EAGLE  OIL  CO 

_  8345899   22710 

.  8345898   22711 

-REX  R  nOORE  JR 

8345948   20891 

-ROBERT  P  LAMMERTS 

8345931   22784 


3510526063 
3510522152 
3510526198 
3510523883 

3508121355 

3511720568 
3511721310 
GAS  INVEST 
3501722284 

3510920661 

3501121759 
3501121755 

3508322183 

3501100000 


-ROYE  REALTY  I  DEVELOPMENT  INC 


8345919  22666 
-RUTH  THELMA 

8345974  19721 
-SAHET  PETROLEUM  CO 

8345930   22786 


3560120565 
3510700000 


-SANTA  FE-AHDOVER  Oil  CO 


3511122916 


8345891  22775 
-SENECA  OIL  CO 

8345946   21007 
-SOUTHLAND  OIL  CORP 
8345914   22658 

8345892  22772 
8345913  22657 
8345912  22656 
8345916   22659 

-SPECTRA  ENERGY  CORP 

8345958  22703 
-STAR  RESOURCES  INC 

8345975  21582 
-SUN  EXPIORATION 

8345901   22160 


8345992 
8345986 
B345985 

8345984 
8346000 
8345897 


22730 
22897 
22898 
22899 
22901 
22728 


-SUNRISE  EXPLORATION  INC 


3503920473 

3501722259 

3503723744 
3503700000 
3503723357 
3503723690 
3503700000 

3500722048 

3510721350 
PRODUCTION  CO 
3505900000 
3512300000 
3505121337 
3505121350 
3505121354 
3505121265 
3508121101 


8345939   21064 
-TEHNECO  OIL  COMPANY 
8345938   21052 

22796 

22790 

22595 

22788 

22794 


8345991 
8345978 
834591^ 
8345929 

8345925  __ 

8345909  22593 

_  8345937  22671 

8343926  22793 

8345922  22669 

83459II  22594 

8345927  22792 

8345928  22791 
-TEXACO  INC 

834S877  2I1I2 

_  8345965  22764 

~  8345*97  2292* 


3503920509 

3514920326 
3512920906 
3512920913 
3510321800 
3510321804 
3510321825 
3510321853 
3510321809 
3510321830 
3510321835 
3510321827 
3510321852 
3510321879 

3519121291 
3500700000 
3505320999 


103 
102-4 

RECEIVED: 
103 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
RECEIVED: 
108 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 
RECEIVED: 
107-DP 
107-DP 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
103 
IN  RECEIVED: 
103 
RECEIVED: 
102-4 

RECEIVED: 
103 
103 

RECEIVED 
102-4   103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-4   103 

RECEIVED 
103 
103 
103 
103 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
108 
103 
103 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-2  113 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-2 
108 
102-2 


OK 


JAHAY  11 
STATE  BOB  13 
17/15/83    JA:  OK 
PETTY  111-119-3 
STICKIER  124-359-1 
STICKLER  024-359-2 
17/15/83     JA:  OK 

REXROAT  11-23 
17/15/83     JA:  OK 

PECK  01-10 
17/15/83    JA:  OK 

FOGEL  A-5  UELl 
•7/15/83    JA:  OK 

YOUELl  t2-A 

17/15/83     JA: 

PFEIFFER  A-3 

PFEIFFER  A-4 

17/15/83    JA:  OK 

FAYE  11 
17/15/83     JA:  OK 
C  F  ADAMS  117 
U  H  SPICER  12 
17/15/83     JA:  OK 
GHEEN  11-3 
GHEEN  01-3 
MAHANEY  11-34 
17/15/83    JA:  OK 

NELSON  3-18 
07/15/83     JA:  OK 
CAMPBELL  Ol-ISA 
LITTLE  CHIEF  01-S 
17/15/83    JA:  OK 

KAPLAN  2-2 
07/15/83     JA:  OK 

DIERKSEN-PETRO  11-11 
17/15/83     JA:  OK 
ARMBRUSTER  19-1 
COLLIER  1-A 
COLLIER  IB 
COLLIER  2-A 


07/15/83 


JA:  OK 


BIRDSONG  19-1 
07/15/83    JA:  OK 
RYAN  02 
RYAN  14 
17/15/83     JA;  ok 

PIOTNER-TREECE  11 
17/15/83    JA:  OK 

CLARKLAND  128-2 
07/15/83     JA:  OK 
CHURCH  11 
KRAUSE  11 
07/15/83     JA:  OK 

BRYANT  11 
•7/15/83    JA:  OK 

COFF  11 
07/15/83    JA:  OK 

DIXON  »l-29 
•7/15/83     JA:  OK 

PHAROAH  II  132123 
•7/15/83    JA:  OK 

NOBLE  12 
•7/15/83     JA:  OK 

HANSON  15-1 
07/15/83     JA:  OK 
BAUMEISTER  11-29 
•7/15/83     JA:  OK 
GIBSON  t31-l 
GIBSON  130-2 
MONTGOMERY  130-1 
MONTGOMERY  150-2 
YOUNG  030-1 
07/15/83    JA:  OK 

BALDWIN  81 
•7/15/83    JA:  OK 

UALKER  2-24 
•7/15/83     JA:  OK 
L  BARBY  "B"  K 
MT  GIICREASE  UNIT  •2-13 
HORGE  HARCHAND  UNIT  ^10-2 
NORGE  MARCHAND  UNIT  136-3 
NORGE  MARCHAND  UNIT  146-2 
HORGE  HARCHAND  UNIT  151-3 
STROUD  PRUE  SAND  UNIT  127 
•7/15/83     JA:  OK 

BASLER  HOGG  81 
•7/15/83    JA:  OK 
MEGET  81-12 
MERRICK  11-26 
MERRICK  11-33 
S  LONE  ELH  CLEVELAND  SAND 
S  LONE  ELH  CLEVELAND  SAND 
S  lONE  ELH  CLEVELAND  SAND 
S  lONE  ELH  CLEVELAND  SAND 
S  LOHE  ELH  CLEVELAND  SAND 
S  LOHE  ELH  CLEVELAND  SAND 
S  LONE  ELH  CLEVELAND  SAND 
S  LONE  ELH  CLEVELAND  SAND 
S  LONE  ELH  CLEVELAND  SAND 
S  lONE  ELH  CLEVELAND  SAND 
•7/15/83     JA:  OK 
HARVIE  STUCKEY  81 
NELLIE  PHEIPS  (1 
0  C  FITHIAN  11 


-7 


UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 
UNIT 


FIELD  NAME 


GAGE 
lAVERNE 


UNDESIGNATED  SEC  •■ 
UNDESIGNATED  SEC  6- 

RINGUOOD 

NE  SICKLES 

UNKNOWN 

LAUDERDALE 

EAST  GREEN  VALLEY 
EAST  GREEN  VALLEY 

EAST  UAYNOKA 

SHO  VEl  TUM 
AYLESUORTH 

SM  cono 

UILDCAT 
BALD  HILL 

UNION  CITY 

SOONER  TREND 

UOODY 
UOODY 
UOODY 
UOODY 


HARAHEC 
HARAHAC 


H  U  OKEENE 
N  U  OKEENE 

H  UELLSTON 

NORTH  COOPER 

TIGER  FLATS 


HANNFORD 
MANNFORD 
MANHFORD 
MANNFORD 
HANNFORD 


165 

•67 
174 
176 
177 
178 
•81 
•86 

•  97 

•  l^t 


S  LOGAN 

N  E  UEIEETKA 

HOC-LAV  GAS  AREA 
ALLEN 

CHICKASHA  NU 

CHICKASHA  NU 

CHICKASHA  NU 

CHICKASHA  HU 
STROUD 

SOUTH  LEEDY 

SEHTINEl  HEST 
EAST  CHEYENNE 
EAST  CHEYENNE 
SOUTH  LONE  ELH 
SOUTH  LONE  ELM 
SOUTH  LONE  ELH 
SOUTH  LONE  ELH 
SOUTH  LONE  ELH 
SOUTH  LONE  ELH 
SOUTH  LONE  ELH 
SOUTH  LONE  ELH 
SOUTH  LONE  ELH 
SOUTH  LONE  ELN 


nOCANE-lAVERNE 
6IIBERT  SOUTH  POOL 


PROD   PURCHASER 

258.8 

529.8  HICHIGAN  UISCONSI 

35^.^  HICHIGAN  UISCONSI 
!••.•  PHILLIPS  PETROLEU 
IH.^  PHILLIPS  PETROLEU 

l.^  PANHANDLE  EASTERN 

2.4  EL  PASO  NATURAL  « 

3.7  H  J  D  CATTLE  CO 

!•(.•  H  J  D  CATTLE  CO 

t.l  ARCO  Oil  8  CAS  CO 
•.•  ARCO  OIL  (  GAS  CO 

120.0  HAGIC  CIRCLE  GAS 


0.5 

3.5 

•  .• 
0.0 
0.0 


LOHE  STAR  GAS  CO 
PIONEER  GAS  PRODU 


TRANSUESTERN  PIPE 
TRANSHESTERN  PIPE 
PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

0.1  CAJUN  NATURAL  GAS 
1.0  CAJUN  NATURAL  GAS 

1.0 

0.0  NORTHUEST  CENTRAL 

7.0  EHICO  PIPELINE  IN 
10.0  EHICO  PIPELINE  IN 

75.0  ENICO  PIPELINE  IN 

30.1  EHICO  PIPELIHE  CO 

•.•  SUN  GAS  CO 

5.5  PHILLIPS  PETROLEU 
7.7  PHILLIPS  PET  CO 

73. •  PHILLIPS  PETROLEU 

•.1  COHOCO  INC 

182.1  PIONEER  GAS  PRODU 
175.0  PIONEER  GAS  PRODU 

91.0  SUN  EXPLORATION  I 

0.0  ARKANSAS  LOUISIAN 

52.9  ARKANSAS  LOUISIAN 

1.1  PHILLIPS  PETROLEU 
4.5  PHILLIPS  PETROLEU 

lat.l  DELHI  GAS  PIPELIN 

21.9  PHILLIPS  PETROLEU 

80.0  COLORADO  GAS  COMP 

75.0  COLORADO  GAS  COMP 

90.0  COLORADO  GAS  COMP 

90.0  COLORADO  GAS  COMP 

150.0  COLORADO  GAS  COMP 

136. •  PHILLIPS  PETROLEU 

3.0  PUBLIC  SERVICE  CO 

5.S  COLORADO  IHTERSTA 

5.0  ARKAHSAS  LOUISIAN 

91.0  TRAH50K  PIPELINE 

89.0  TRANSOK  PIPELINE 

60.0  TRANSOK  PIPELIHE 

87.0  TRAHSOK  PIPELINE 

4.0  KERR  MCGEE  CORP 

50. •  DELHI  6AS  PIPELIN 


50 

460 

300 

10 

4 


DELHI  GAS 
DELHI  GAS 
AMIHOIL  U 
AHINOIL  U 
7.0  AHINOIL  U 
1.0  AMIHOIL  U 
10.0  AMIHOIL  U 
"  AMIHOIL 
AMIHOIL 


PIPELIN 
PIPELIN 


1.0 
3.0 


U 

U 

5.0  AMIHOIL  U 
8.0  AMIHOIL  U 
l.t  AHINOIL  U 


INC 
INC 
INC 
INC 
INC 
IHC 
INC 
INC 
INC 
INC 


as. 7  PANHANDLE  EASTERN 

3.2  NORTHERN  NATURAL 

113.6  SUN  EXPLORATION  I 
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JD  NO        JA  DKT 


API   NO 


D  SECd)   SECCZ)   UELl   MAHE 


83«$998      22t2i  95(5321821 

-THE   GHK   COMPANY 
85*598»      2281J  S512*20S«4 

-TONMY  n  nooRE 

83*5915  22*55  3S111241I7 
-TRIGG  DRILLING  COMPANY  INC 

8345988  22819  3508720859 
-WESTERN  OAKS  RESOURCES  LTD 

8346001  11533  3510700008 
-UESTUIND  PRODUCTION  CO  INC 

8395884  22853  3512321294 
-WHEELER  Oil  COMPANY 

8345933  22777  35(4722989 
-WULARD  Oil  t  GAS  INC 

8345944  21(35  350(722365 
-WORLDWIDE  ENERGY  CORPORATION 

8345952   19319        35(0700000 

8345951   19320        35(07000(0 

8345950   19321        3500720048 


1(2-2         R  BABCOCK  (I 

RECEIVED'  (7/15/83    JA:  OK 
1(3  K  C  CATTLE  (2-16 

RECEIVED:  (7/15/83    JA:  OK 
1(3  HOLLOWAY  (2-A 

RECEIVED:  (7/15/83    JA:  OK 
1(3  ASHFORO  (1 

RECEIVED:  (7/15/83    JA:  OK 
188  JOHN  SimER  (1( 

RECEIVED:  (7/15/83    JA:  OK 
1(3  SURGNIER  (1-2 

RECEIVED:  (7/15/83     JA:  OK 
1(3  8IRCHALL-BARTLETT  2-22 

RECEIVED:  (7/15/83    JA:  OK 
1(2-4         WOODSON  (1-36 

RECEIVED:  (7/15/83    JA:  OK 
108  PYIE  "J"  (1 

1(8  RATZLAFF  (1 

VENABIE  (1 


1(8  

li«lll)>lt«)<IIIIIIIIM)(l*lil(llltl<l(lll<lll(«)tl<lllll>l<l(l.|||t«|i|||||lll«Kli)l«IIIIKKKHI(l>KI»K)(l>ltl(llllllll«KIIIIIIIII|lil|K|i|||||IK 

WEST  VIRGINIA  OEPARTHENT  OF  NINES 

IIIIKIIXKIINIdtllHNIIIiltllllKlltlltllllKIt l<ll>IK«lll(«N)l«l(IIIIX)tllllltl>IIK««liliK«lt«K»ll»ll«HHIIIIIIIIIt«llliliaM 


-CABOT  OIL  8  GAS  CORP- 

8346009  4703902871 
-COLUMBIA  GAS  TRANSHISSION  CORP 

8346021  47(3903436 
8346024  4704500565 
8346020  4703903129 

8346018  47039(3439 

8346017  4703903131 

8346019  4703903130 
834601*  4703903423 

8346022  4703903435 

8346023  4704500176 
-PHILLIPS  PETROIEUH  COMPANY 

8346012  4707700128 

8346018  4707700102 
8346011  4707700110 


834601* 
834601S 
834601J 


4706100312 
4706100314 
4706100289 


RECEIVED!  (7/18/83     JA:  WV 
108-ER        HUNTINGTON  21-378 

RECEIVED:  (7/18/83     JA:  WV 
1(8  F  H  STAUNTON  -  8(124S 

108  J  E  PECK  800707 

108  J  n  STAUNTON  -  80124* 

1(8  J  M  STAUNTON  -  8(1251 

108  J  H  STAUNTON  -  8(125* 

108  J  m   STAUNTON  8(I25( 

108  J  H  STAUNTON  801255 

108  NANCY  MYERS  -  80117S 

108  T  CONLEY  ET  AL  800367 

RECEIVED:  (7/18/83    JA:  WV 
108-PB        HALBRITTER  A  (1 
108-PB        HOLMES  B  (1 
108-PB        HOLMES  C  (1 
108-PB        MANNING  B  (1 
108-PB        SELLARO  A  (1 
SMITH  4  (2 


.«»  DEPARTMEUr  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  LOS  AHGEIES.CA 

l)»llltlllll)l()l«KIIIIIIIIII«HHIIItlllilllllllllllll||tK|tM|||||||,||»M»llllll)lllltllHKKKKIi<IKIi«KI>Klt«KIIK)IKIi;il«|H|||«)||, 

-TEXACO  INC  RECEIVED:   (7/18/83    JA:  CA   2 

834*008   0C$-P-1283    04311000((    1(2-1         PITAS  POINT  UNIT  tl  BIK  63 


FIELD  NAME 


WALNUT  CREEK 
IY0NS-4UINN 
EAST  FKAMCIS 
S  DRUMNONO 


OOMBEY 
DOMBEY 
SIX  MILE  SOUTN 


PROD   PURCHASER 

J*. 9  SUM  EXPlOtATION  8 

(.( 

*(.(  PHILLIPS  PETROIEU 

7S.(  lONE  STAR  GAS  CO 

1.4  PHILLIPS  PETROIEU 

18.8  CONTINENTAL  CAS  S 

55.8  NORTHWEST  CENTRAL 

1538.5 

(.(  KH  ENERGY  INC 
(.(  KN  ENERGY  INC 
(.(  PHILLIPS  PETROIEU 


(.(  TENNESSEE  CAS  PIP 


W  VA 

FIELD  AREA  A 

5 

(  COLUMBIA 

GAS 

TRAM 

W  VA 

FIELD  AREA  B 

2 

(  COLUMBIA 

GAS 

IRAN 

W  VA 

FIELD  AREA  A 

(  COLUMBIA 

GAS 

TRAN 

W  VA 

FIELD  AREA  A 

11 

(  COLUMBIA 

GAS 

IRAN 

W  VA 

FIELD  AREA  A 

(  COLUMBIA 

CAS 

TRAN 

W  VA 

FIELD  AREA  A 

1* 

(  COLUMBIA 

GAS 

TRAN 

W  VA 

FIELD  AREA  A 

(  COLUnaiA 

GAS 

TRAN 

W  VA 

FIELD  AREA  A 

(  COLUMBIA 

GAS 

TRAN 

W  VA 

FIELD  AREA  B 

2 

(  COLUMBIA 

GAS 

TRAM 

83460(7   OCS-P  l(-83   (431120487    102-5 


PITAS  POINT  UNIT  WEIL  (A-I  UPPER 


CHANNEL  ISLANDS  AREA 
CHANNEL  ISLANDS  AREA 


(.(  CONSOLIDATED  GAS 
(.(  CONSOLIDATED  GAS 
(.(  CONSOLIDATED  GAS 
(.(  CONSOLIDATED  GAS 
(.(  CONSOLIDATED  CAS 
(.(  CONSOLIDATED  CAS 


(.(  PACIFIC  INTEKSTAT 
2193. (  PACIFIC  INTERSTAr 


|FR  Doc  83-21401  Piled  8-8-88: 8:45  am) 

BiujNO  COM  crir-ovc 


36086 


[VoLM6] 

DetWTOinations  by  Jurisdictional 
Agencies  Under  the  Naturai  Gas  Policy 
Act  of  1978 

Issued:  August  3, 1983. 

The  following  notiee$  ol 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (KfMCF). 

The  appUcations  for  determinations 
are  available  for  inspection  except  to 
the  extend  such  material  is  conRdential 
under  18  CFR  275.206.  at  the 
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Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  aftes^ 
publication  of  notice  in  the  FederaL^" 
Register.  *^ 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule] 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  CXS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  DETERHINATIONS 


JD  NO   J*  DKT 


API  NO 


D  SEC(1>  SEC(2>  HELL  NAI 


ISSUED  AUGUST  3,  1983 


■  IIXK»lllll(l(llllll»l(IIIIIIIXIt««IIIIIIK))l(ltllllll»IIIIIIK«ll»«l*Kaitll«liNllltl<l)lll)lllilllillll<KK«lt«lllllllllllillllKIIIIIIM 

NEW  MEXICO  DEPARTHENT  OF  ENERGY  t   MINERALS 

«llltl(l>l<llllill(««l<l(!IX<lll«>ll«llll»Kiilt««»lll(ll«llll)(lll>li!<|(|(|)|(MI(l<K«l<l)ll«IIKIII(lllil(KIIIIKI||iX|||i«»K«||||K|||| 


-AHOCO  PRODUCTION  CO 

83**201  3002S2791S 

-SELCO  PETROLEUn  CORPORATION 

t3*62tt  3002500000 

-El  PAITCO  INC 

834(207  300*500000 

-GETTY  OIL  COMPANY 

83*41»»  300250*700 

-HEGUER  ERNIE  L 

S3*&202  3002500000 

-LEUIS  S  BURLESON 

S3*i20*  3OO2S0OO00 

-MOBIL  PROG  TEXAS  (  NEU  MEXICO  INC 

S3*&lf6  300251017* 

-PETRO-IEMIS  CORPORATION 

83*6194  3002500000 

-PHILLIPS  PETROLEUM  COMPANY 

83*6203  3002502828 

-PIONEER  PRODUCTION  CORPORATION 

83*6206  300*500000 

-SOUTHLAND  ROYALTY  CO 

83*6205  3001523133 

-SUN  EXPLORATION  (  PRODUCTION  CO 

83*6195  3002500000 

-TEHNECO  OIL  COMPANY 

83*6198  300*523196 

83*6197  3002528035 


RECEIVED: 
102-* 

received: 
103 

RECEIVED: 
108-PB 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED:. 
108-SA 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
108-PB 

RECEIVED: 
108-ER 

RECEIVED: 
108 

RECEIVED: 
108 


07/21/83     JA:  N« 

ELKAN  12 
07/21/83     JA:  NM 

CAUDILl  STATE  12 
07/21/83     JA:  HM 

SULLIVAN  06 
07/21/83    JA:  NM 

0  L  COLEMAN  t* 
07/21/83    JA:  NH 

STATE  33*-l 
07/21/83     JA:  H« 

SAUNDERS  12 


•7/21/83 


JA: 


BRUNSON  ARGO  il-T 
07/21/83    JA:  HM 

GILL  01 
•7/21/83     JA:  NM 

E  VAC  GB/SA  UNIT  TR 
•7/21/83     JA:  NM 

FEDERAL  •! 
•7/21/83    JA:  NM 

JEB  STUART  13  COM  tl 
•  7/21/83     JA:  NM 

COOPER  -6-  '1 
•7/21/83     Ja:  NM 

MONTOYA  25-1 

STATE  LF  28  •! 


19t3  •••! 


102-4  „  .. 

l)ltl(IIXI)ltl<lllllllll(lllill«llllllll>ll<>xllll«>>»««ll|.ll«ii«K|||||||)||«K||IIKItXIIKI(IIKKII)ll(l|)(|t||||««||||)||||)|||IK|)||K|| 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

ll»ll)l>>llllllll«lll)»lllll|l||>«l)lll|||||K||)||(||)||tl<)l»«lt»«)IK)ll*KXI>llllll»l(ll)ll|l|)||)KK|IXKKI|||K||ltl«IIKIIIINItl||t|)KI) 


-CABOT  OIL  I  GAS  CORP 
83*61*7   20171 
83*61*6   20170 
-CASTLE  GAS  CO  INC 
83*6159   2(3*1 

20335 

20336 

20337 

20338 

20339 

203*0 


3712133887 
3712133887 


83*6153 
83*615* 
83*6155 
83*6156 
83*6157 
83*6158 


37063236*9 

370632*511 

370632*512 

370632*692 

370632*693 

3706325531 

370632*955 
CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 
83*6185   20375        3702300000    108 
83*6186   20377        3703321511    103 
-DORAN  I  ASSOCIATES  INC  RECEIVED: 

83*6164   20347        37049225S7    1^7-TF 

MLum  cooe  stit-oi-m 


RECEIVED: 
1,02-2 
107-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 


07/20/83    ja:  PA 

GAGE  ALIAM  01 

GAGE  ALLAH  •I 
•7/20/83     ja:  PA 

J  E  STITT  tl  (PNG-S129>  IND-23649 

V  BCCULLOUGH  •2  <C-286)  IHD-24511 

V  MCCULLOUGH  (3  <C-287)  IND-24512 

V  MCCULLOUGH  •*  (C-555)  IND-2*692 

V  MCCULLOUGH  05  (C-556)  IND-2*693 
U  PIESS  tl  <C-290)  IHD-25531 

.  U  PLESS  02  (C-609)  IND-2*955 
•7/20/83     ja:  PA 

B  I  0  RR  02  UN-16a7 

R  SPENCER  (2  UN-198S 
•7/20/83     JA:  PA 

EUGENE  WRIGHT  (1  DJ-4 


FIELD  NAME 


VOLUME   946 
PROD   PURCHASER 


SCHARB  BONE  SPRINGS 

DEAN  (PERMO  PENN) 

AZTEC  FRUITLAND 

EUNICE  MONUMENT  0-SA 

EUMONT  YATES 

JALMAT 

BLINEBRY-GAS 

EUMONT 

VACUUM  GB/SA 

BASIN  DAKOTA 

ANGEL  RANCH 

JALMAT 

BASIN  DAKOTA/BLANCO  M 
UNDES  CSTRAUN) 


FRENCH  CREEK 
FRENCH  CREEK 


.9  WARREN  PETROLEUN 

.•  WARREN  PETROLEUM 

.t  EL  PASO  NATURAI  0 

.2  PHILLIPS  PETROLEU 

.•  PHILLIPS  PETROLEU 

.•  EL  PASO  NATURAL  G 

.7  NORTHERN  NATURAL 

.8  NORTHERN  NATURAI 

.0  EL  PASO  NATURAL  6 

.•  WESTAR  TRANSMISSI 

.•  EL  PASO  NATURAL  0 

.•  EL  PASO  NATURAL  G 

.0  SOUTHWEST  GAS  COR 
.0 


50.0  TENNESSEE  GAS  PIP 
50.0  TENNESSEE  GAS  PIP 


GRANT 
YOUNG 
YOUNG 
YOUNG 
YOUNG 
YOUNG 
YOUNG 


TOWNSHIP 
TOWNSHIP 
TOIJNSHIP 
TOWNSHIP 
TOWNSHIP 
TOWNSHIP 
TOWNSHIP 


GIBSON 
FERGUSON 


LEBOEUF 


K 
10 
18 
10 

PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 
PEOPLES 

NATURAL  G 
NATURAL  G 
NATURAL  G 
NATURAL  G 
NATURAL  G 
NATURAL  6 
NATURAL  6 

17 
17 

GENERAL 
GENERAL 

SYSTEM  PU 
SYSTEM  PU 

30.^  COLUMBIA  GAS  TRAN 
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JD  NO   JA  DKT 

-DORSO  ENEKOV 
S3«tI41   2015* 

-J  C  ENTERPRISES 
S5«619I   ZOSSi 

S3««192 
S34ilSZ 
S3«iI78 
S3«61S2 
S3«6I71 
>3«tl91 
S34il7» 
t3«tlS« 
8346180 


API  NO 


D  SECU)  SEC(2>  UEll  NAME 


FIELD  NAHE 


PtOD   PURCHASER 


83«tl87 

8346166 

8346181 

834617* 

8346176 

8346167 

8346188 

834617S 

8346177 

8346183 

8346174 

8346172 

834616S 

834616* 

8346173 
-KEPCO  INC 

83461Z4   Z0ZS5 
-KRIEBEl  UELLS  8Z 

83461Z7   19Z0Z 
-MID-EAST  Oil  CO 

8346160   Z034Z 

8346161 

834616Z 

8346163 


20351 
2038S 
20385 
20366 
2036Z 
203Z6 
2035* 
20384 
20160 
20381 
20364 
20370 
20340 
20365 
20361 
Z0353 
Z035* 
20380 
20350 
20361 
20367 
Z0358 
20355 
20348 
Z035Z 
Z0357 


370Z1ZOZOZ 

37*6300000 
3706521569 
37065001)00 
3706300000 
3706323677 
3706521473 
S70630000* 
S706325S09 
3706300000 
3706521461 
3706500000 
3706323688 
370650000* 
5706324068 
3706323676 
3700522009 
3706521508 
3706524057 
3706500000 
3706521462 
J706521493 
3706323640 
3706521463 
3706323861 
3706324241 
3706323901 
3706323722 

3705921793 

3706327287 


3706326882 
3706522588 
5706327176 
5706527177 


20343 
20344 
20346 

MITCHELL  ENERGY  CORPORATION 

8346143  Z0164  3708500000 
834614Z   Z0163  3708500000 

_  8346145   Z0169  3708520507 

8346144  Z0168  '   3708520507 
-NATIONAL  FUEL  GAS  SUPPLY  CORP 


8546184   Z0368 


3708520439 


-NIAGARAN  DEVELOPMENT  CO  INC 


8546129  19888 

8546128  19887 

-PNB  PETROLEUM  CORP 

.  8346149  Z0Z66 

.  8346148  Z0265 

8546151  Z0Z68 

8546150  Z0Z67 


371Z350194 
371Z330188 

3708520505 
3708520503 
3708520497 
3708520497 


-QUAKER  STATE  OIL  REFINING  CORP 


I  -TURM  OIL 
8546154 
8546153 
854615Z 


8546137 
8346136 
8546155 
8546140 
8346139 


8546131   20055  3705525659 
-OUESTA  JOINT  VENTURE  82-Z 

8546130   19996  371Z9ZZ040 
INC 

Z0108  5700522810 

201*7  3700522819 

20091  3700522804 

-UNIVERSAL  RESOURCES  NOLDINGS  INC 

8546125   18139  5712531034 

8346126   18140  3712331034 
-US  ENERGY  DEVELOPMENT  CORP 

8346158   Z01I4  371Z352413 

Z0113  371Z3324I3 

ZOllZ  371Z352257 

ZOlll  371Z332257 

Z0I16  3712532365 

20115  3712552563 

IIKI(I<«KIIKII«II|I|II(KK||KK))||«K|)K«KI(K|)«I)|, 

VIRGINIA  DEPARTMENT  OF  LABOR  t 

N«I(KKIII(«I<II>)I||||III(I(III(II|((|KK|IK||KKMI|||K|| 

-R  «  »  PETROLEUM  INC 
8546208  4518520546 

l(ll«»««IIIIKKI(|l|(K|IKKKKK|||IK)IX||«K|(l||l|(l(ll 
«»  DEPARTMENT  OF  THE  INTERIOR,  HIN 

MKIIIIIIItltllllllllllllliKIIIKIfllNKIIKIIIIKIIIIKIIKXIl 

-COORS  ENERGY  CO 

8546222   CD  0504-8Z    0507708293 
-EL  PASO  EXPLORATION  CO 

8546Z25   CD  0111-85P8  050670530Z 
-FUEL  RESOURCES  DEVELOPMENT  CO 

8546Z25   CD  009S-83    0510508832 

8546218   CD  0120-85 

8346224   CD  0105-83 
-GETTY  OIL  COMPANY 

834621*   CD  0119-83 
-NORRIS  OIL  CO 

834621Z   CO  0004-83 

8346210   CD-OOOZ-83 

8546213   CD  0005-83 
_  8546211   CD  0003-83 

-NORTHWEST  EXPLORATION  COMPANY 

8346221   CD  0135-83 
-SUPERIOR  OIL  CO 

85462Z0   C»  0109-83 

8346Z17   CD  0110-85 

8346Z16   CO  0108-85 

8346Z1S   C»  0107-83 

_-TERRA  RESOURCES  INC 

.  8346Z14   CD  0086-83 


received: 
lOZ-Z 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
103 
105 
105 
105 
105 
105 
103 
103 
103 
103 
103 
103 

RECEIVED 
lOZ-4 

RECEIVED 
105 

RECEIVED 
103 
103 
103 
105 

RECEIVED: 
105 

107-TF 
107-TF 
105 

RECEIVED: 
105 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
105 

107-TF 
105 
107-TF 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 
105 
105 

RECEIVED 
107-TF 
lOZ-Z 

RECEIVED 
107-TF 
lOZ-Z 
lOZ-Z 
107-TF 
107-TF 
102-Z 


07/Z0/S3     JA:  PA 

CLEARFIELD  SIT  COAL  01  HELL  0182 

07/20/83     JA:  pa 

•  D  DRUnnOND  0096-2  IND-Z4Z87 
BLAIR  GAHAGAN  0089-1  JEF-ZI569 
CHARLES  BUSH  0100-1  JEF-Z1658 
CRIST  KUHNS  0097-1  IND-Z4239 
D  CHAMBERS  0052-1  IND-Z3677 
GERALD  NEESE  0065-1  JEF-Z1475 
GORDON  HAYES  0080-1  IN0-Z5845 
GORDON  HAYES  0086-Z  IND-Z586* 
GORDON  HAYES  *0*«-5  IN0-Z4Z78 
HAROLD  RUGH  8067-1  JEF-Z146I 
HAZEL  COLEMAN  0104-1  JEF-Z1765 
JEAN  DINGER  0060-1  IND-Z5688 
JOHN  SMITH  0106-1  JEF-Z1656 
LEROY  BARRETT  0091-1  IND  Z4068 
n  CHAMBERS  0054-2  IND-23676 
HATTUIO  *065-l  ARM-22009 
MYRON  SHOFFNER  •087-1  JEF-Z1508 
ROBERT  DICKEY  *090-l  IND-24957 
SCHURR-MOUER  *105-2  JEF-Z164Z 
SKYLINE  DAIRY  1068-1  JEF-Z146Z 
VEIL  HAMnONO  *066-l  JEF-Z1493 
H  BARRETT  6051-1  IND-2364g 
UILLIAM  BODDORF  «069-l  JEF-21463 
Un  BARRETT  (085-2  IND-25861 
W11  BARRETT  0092-1  IND-24241 
U»   HOOVER  0088-1  IND-25901 
Wn  RUMMEL  0073-1  IND-2372Z 

07/20/85    JA:  PA 

JAMES  R  RETHAGE  02  (PK-78) 

07/ZO/85    JA!  pa 
RELLICK  01 

07/20/83     JA:  PA 
HARBRIGE/KNUPP  01 
HELEN  A  5M0USE  01 
ROBERT  BUTERBAUGH  01 
ROBERT  BUTERBAUGH  02 

07/20/83    JA:  PA 

R  E  MCKEAN  UNIT  01  MER-Z0404 
R  E  MCKEAN  UNIT  *1  HER-Z0494 
R  L  PETERSON  UNIT  01  MER-20507 
R  L  PETERSON  UNIT  01  HER-Z0507 

07/Z0/85    JA:  PA 
GEORGE  V  HUNTER 

07/20/83     JA:  PA 
ANDERSON  01 
MESSENGER  01 

07/20/83     JA:  P* 
n  PIECUCH  01 
M  PIECUCH  01 
R  SMITH  01 
R  SMITH  01 

07/20/85    JA:  PA 
MCCOY-SHALLUOOD  80 

07/Z0/85    JA:  PA 
RUTH  E  BELL  01 

07/Z0/85    JA:  PA 

H  BERNARD  I  M  ALIENE  BUSSARD  01 

KATHERINE  S  PLISCOF  01 

MORRIS  8  t  SYLVIA  J  KIRSHENBAUH  OZ 

07/Z0/85     JA:  PA 


n  SEKERAK  05 
n  SEKERAK  05 
07/Za/85  JA:  PA 
KECER-LAUGER  01 
KECER-LAUGER  01 
LLOYO  nCCRAY  01 
LLOYD  MCCRAY  01 
n  MESSENGER  01 
n  MESSENGER  01 

K»lll(l(l(lll(KKIIIilll()(KKKIIIII(lt|I|||t|tK(K|(|IK||KKK|iKKK)|||||KK|| 

INDUSTRY 

KllllltKIIIIKIIIIIiKlllillKKIIKDIIIIIIIfKKIIIIKKXKIIIIKIIIIIIKIIXIOfllDI 

RECEIVED:   07/19/85    JA:  VA 
105     107-TF  NEU  RIVER  (  POCAHONTAS  COAL  •Z-A 

KKIIXKIIKI(K«l>lil(KllllltKII«l(tll(l>l)ll«ltl(l(l)l(lllll(ll|tKI||)KKXK|(K 

ERALS  MANAGEMENT  SERVICE,  DENVER, CO 

IIIIIIMIIMXXXIIIIKKIIKIIIIIIMKKXIIIIMIIIillllKllliKliKlfllldlllllllKIIKII 

RECEIVED:   07/ZO/85    JA:  CO   1 
USA  1-14HC 
07/20/85    JA:  CO   1 
IGNACIO  55-8  30  Oil 


107-TF 

RECEIVED: 
108-PB 

RECEIVED:   07/20/83    JA: 
105     107-TF  D-16-5-101-S 


CO 


0510508797 

103     107 

-TF  L-55-3-101-S 

0510308588 

102-Z   107- 

-TF  0-22-3-101-S 

RECEIVED: 

07/20/85     JA:  CO   1 

0506706096 

108 

SAM  BURCH  09 

RECEIVED: 

07/Z0/83    JA:  CO   1 

0507708184 

108 

FEDERAL  5-1 

0507708157 

108 

FEDERAL  56-Z 

0507708186 

108 

FEDERAL  4-1 

0507708185 

108 

FEDERAL  *-l 

COMPANY 

RECEIVED: 

O7/Z0/85     JA:  CO   1 

0510308065 

108 

PHILADELPHIA  CREEK  017 

RECEIVED: 

07/20/85    JA:  CO   1 

0504506440 

107-TF 

U  F  CLOUGH  014-24 

0504506440 

103 

U  F  ClOUCH  •14-Z4 

0504506441 

105 

H  F  CLOUGH  •14-24A 

0504S0644I 

107-TF 

U  F  CLOUGH  014-Z4A 

RECEIVED: 

07/Z0/85    JA:  CO   1 

0507708Z4S 

103 

BAR  X  816 

CHEST 

SMICK5BURG 

TIHBLIH 

NORTH  POINT 

flARCHAND 

MARCHAND 

TIHBLIH 

MARCHAND 

MARCHAND 

MARCHAND 

TIHBLIH 

NORTH  POINT 

SMICKSBURG 

NORTH  POINT 

SMICKSBURG 

MARCHAND 

PLUMVILLE 

TIHBLIN 

SniCKSBURC 

NORTH  POINT 

TIHBLIN 

TinBLIN 

SMICKSBURG 

TIMBLIN 

SMICKSBURG 

SMICKSBURG 

MARCHAHD 

SMICKSBURG 

GUMP 

IHDIANA 

connoDORE 

PUNXSUTAWNEY 

ClYHER 

CLYMER 

SANDY  LAKE  (HEDINA-WH 
SANDY  LAKE  (MEDINA-UH 
NEU  LEBANON  (REDINA-U 
NEM  LEBANON  (MEOINA-U 

WORTH 

PICADILLI 
SPRING  CREEK 

DEER  CREEK 
DEER  CREEK 
DEER  CREEK 
DEER  CREEK 

QUEEN  POOL 

ROSTRAVER 

DAYTON 

BEYER 

RURAL  VALLEV 

COLUMBUS 
COLUMBUS 

COLUMBUS 

COLUMBUS 

COLUMBUS  045  (STROUP) 

COLUMBUS  045  (STROUP* 

COLUMBUS 

COLUMBUS 


7.S 

4.5 

S.* 

«.l 
11.0 

1.2 
2S.0 
27.7 
18.0 
10.7 
17.2 
14.0 

$.7 

•  •• 
M.« 

6.9 
17.0 
12.8 

5.1 

1.2 

1.0 
11.0 

1.0 
55.0 
2*.8 
12.0 
22.8 

25.0  TEXAS  EASTERN  TRA 
20.0 

«.S 

7.8 
18.4 
14.0 

41.1  COLUMBIA  CAS  TRAN 
41.1  COLUMBIA  GAS  TRAN 
41.1  COLUMBIA  GAS  TRAN 
41.1  COLUMBIA  GAS  TRAN 

8.5  CENERAl  SVSTBt  PU 

18.0  COLUMBIA  GAS  TRAN 
486.8  COLUMBIA  GAS  TRAN 

25.8  TENNESSEE  GAS  PIP 
25.0  TENNESSEE  GAS  PIP 
50.0  TENNESSEE  GAS  PIP 
58.8  TENNESSEE  GAS  PIP 

1.7  9UAKER  STATE  OIL 

28.8 

45.0  PEOPLES  NATURAL  C 
48.0  APOLLO  CAS  CO 
40.0  T  H  PHILLIPS  GAS 

20.0  NATIONAL  FUEL  GAS 
20. 0  NATIONAL  fUtl    6AS 

ZO.O  COLUMBIA  GAS  TRAM 

ZO.O  COLUMBIA  GAS  TRAN 

ZO.O  COLUMBIA  CAS  TRAN 

ZO.O  COLUMBIA  GAS  TRAN 

ZO.O  COLUMBIA  GAS  TRAN 

ZO.O  COLUMBIA  GAS  TRAN 


MAIDEN  SPRINGS  DISTRI    75.8  COLUMBIA  GAS  TRAN 


HORSESHOE  CANYON  FEDE 

IGNACIO  BLANCO 

CATHEDRAL 
CATHEDRAL 
CATHEDRAL 


«4.*  NORTHUEST  PIPELIN 

0.0  NORTHWEST  PIPELIN 

Z4.Z  MOUNTAIN  FUEL  RES 
5*.Z  NORTHUEST  PIPELIN 
26. S  nOUNTAIN  FUEL  RES 


IGNACIO  BLANCO  PICTUR   2(.0  WESTERN  SLOPE  GAS 


SHIRE  GULCH 
SHIRE  GULCH 
UNNAMED 
UNNAMED 

PHILADELPHIA  CREEK  MA 

RULISON 
RULISON 
RULISON 
RULISON 

BAR  X 


2.*  ROCKY  MOUNTAIN  NA 

2.8  ROCKY  MOUNTAIN  NA 

11.4  ROCKY  MOUNTAIN  NA 

8.1  ROCKY  MOUNTAIN  NA 

0.0  NORTHWEST  PIPELIN 

127.0 
127.8 
146.0 
146.8 

128.8  NORTHWEST  PIPELIN 
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JD  NO   JA  KT 


API  NO 


0  SEC(1>  SEC(Z)  UELL  NAME 


FIELB  NAME 


-HALTER  S  FEES  JR  RECEIVED:   (7/20/85    JA:  CO   1 

83A6227   CO  01»3-«S    •50*504192    lij  GOVERHMENT  ?-li-«« 

«m22»   CD  0102-8J    0507708*72    lOJ  GOVERNMENT  l-i*-ii 

!!!I.S!SI5ID!1!I.S''  ^*^   interior,  WNERALS  MANAGEMENT  SERVICE,  lOS  A^GE^Erw 

-CHEVRON  USA  INC  RECEIVED:   07/21/8 J     J»-  c»   » 

83*620»   OCS-P  IJ-8J   •«1120482    102-5         OCS-P-0217  Ji-IS 

"DEPARTMENT  OF  TNE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  AIBU9UEr5ue!nN 

AnUUU     rKODUCTIDH     Ctl  DC^CTucr^>         ai  ^lao*  ...     ..^ 


-AMOCO  PRODUCTION  CO 
83*6099  NM-0<i21-83PI 
NM-0*19-83PB 
HM-0*22-83P» 
NM-0*20-8JPB 
NH-0*3*-83PB 


300*507158 
300*511739 
300*511678 
300*506981 
300*506*02 


NM-0*35-8JPi  3003982337 


83*6097 
83*6098 
83*6100 
83*6095 
83*6096 
-DEPCO  INC 
83*6118  NM-0*15-83P»  3003906632 
83*6117  HM-0*16-83P»  300390655* 
83*6115  NM-0390-83PB  3003906712 
83*6116  NM-0*17-83PB  3003906688 
-El  PASO  EXPLORATION  CO 

83*6122   NM-0*0*-83PB  3003922556 
-EL  PASO  NATURAL  GAS  COMPANY 
83*6087   NM-0**1-83PB  300*5211*1 
NH  03*9-83PB  300*521171 
NM-0357-83PB  300*511712 
NM-0377-83PB 
NM  0268-83PB 
NM-0358-83PB 
NM-0363-83PB 
NM-I39*-83PB 
NM-0*32-83PB 
NM-0393-83PB 
NM-0361-8SPB 
Nn-0*29-83P« 
NM  0372-83PB 
NM  0336-83PB 
NM-0355-83PB 
NM  •373-85PB 
HM-0353-83PB 
NM  •276-83PB 
NM-0277-83PB 
NM  027  3-83PB 

NM-036*-83PB ^.-^, 

NM  0365-83PB  300*520308 

NM  •37*-83PB  300*511680 

NH-0359-83PB  3003906282 

NM-0352-83PB 

NM  03**-83PB 

NM-e360-83PB 

NM-0267-83PB 

NM-0375-83PB 

Hn-0***-83PB 

NM  0350-83PB 

Nn-0576-83PB 

NM-0*39-83PB  ,..^„„ 

NH-035*-83PB  3003905206 
NM  0337-83PB  300*507056 
NH-0*33-PB  300*521025 
NM  03*8-83PB  300*52108* 
NM-0362-83PB  300*512070 
NM-0**3-83PB  300*52086* 
NM-0*00-83PB  300*520*63 
NH  0571-83PB 
MM  •370-83PB 
NM  03*7-83PB 
HM-0**2-S3PB 
NM  •339-83PB 
NM-»**6-83PB 
NM-0381-83PB 
Nn-0*31-83PB 
NM  0351-83PB 

NM  03*2-83T>B 

NM-0i>01-83PB  3003906939 
NM-0380-83PB  3003920883 
NM  020*-8ZPB 
NM  0261-82PB 
NM  0339-82PB 
NM  0022-83PB 
NM-01**-83PB 
03*g-83PB 


83*60*2 
83*6066 
83*6072 
83*6032 
83*6065 
83*6068 
83*6082 
83*6093 
83*6077 
83*6070 
83*609* 
83*60*6 
83*6030 
83*6060 
83*60*7 
83*6062 
83*6038 
83*6037 
83*6039 
83*607* 
83*6051 
83*60*1 
83*606* 
83*6063 
.  83*6052 
83*6071 
83*6025 
83*6059 
83*6083 
83*60*3 
83*6073 
83*6086 
83*6061 
83*6031 
83*6090 
83*60*8 
83*6069 
83*6089 
83*6081 
83*60*S 
83*6051 
83*6055 
83*6088 
83*6057 
83*6085 
83*6075 
83*6092 
83*60** 
83*6028 
83*6081 
83*6076 
83*6036 
83*6035 
83*603* 
83*6033 
83*6026 
83*6058 
83*6027 
83*6056 
83*605* 
83*6055 
83*6079 
83*60*1 
83*608* 
83*60*9 
83*6078 
85*6029 
85*6091 
83*6067 


300*520**6 
3003906059 
3003905867 
3003906187 
3003920758 
300*521512 
300*521512 
300*512192 
300*520*** 
300*502111 
300*506791 
300*506332 
300*5210*5 
300*511785 
300*520757 
300*522883 
300*508920 
300*52033* 


3003921158 
3003906**8 
3003906*09 
300*521191 
30039062** 
300*521559 
300*520861 
300*507220 
300*507288 


300*5208*8 
300*521130 
3003920699 
3003920*96 
3003920713 
300*521089 
300*520281 
300*521263 
300*521263 
300*500000 


NM 

NM 


3003920S83 
3003920883 
3003920883 
3003920885 
3003920883 
3003920509 


NM 


03*1-83PB  3003920510 
0335-83PB  3003920577 


03*6-83PB  3003920608 

NM  03*5-83PB  3003920897 

HM-0398-83PB  3003907073 

NM  B27B-83PB  3003921093 

NM-0**5-83PB  3003920502 

HM  0359-83PB  3003907671 

NM-0392-83PB  3003900000 

NM   0278-83PB    300*520791 

NM-0A5B-83PB    300*512098 

-GETTY-Ou'Sii^J^"'''  "»«12098 

83*6120   NM-0*06-83PB  500*523130 

5JJ!;?i   jn-'^OJ-aWB  505*5ol772 

2nJtM2.J^";'*'""«**'«  300*5132*7 

"J?HU?'"*i.l?*5  •  ^^   "EXICO  INC 

83*6123      NM-0*05-8SPB   3003900000 
"iSSIJIil^-ZfEELIHE   CORPORATION 
.  «3*tl>i      Nn-(5a*-8S(><    S003907838 


RECEIVED: 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 
RECEIVED: 

108-PB 

108-PB 

108-PB 

108-PB 
RECEIVED: 

108-PB 
RECEIVED: 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

1B8-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

lOS-PB 

108-PB 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
1B8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108'PB 

RECEIVED: 
lOS-Pt 


07/18/83     JA:  NM   ♦ 

6ALLE60S  CANYON  UNIT  §175 

GALLEGOS  CANYON  UNIT  12*0 

GALIEGOS  CANYON  UNIT  02*7 

GALLEGOS  CANYON  UNIT  190 

H  B  MCGRADY  A 

JICARILLA  CONTRACT  1*8  II* 
07/18/83     JA:  NM   ♦ 

MKL  §18 

MKL  §11 

MKL  §1* 

MKL  §17 
B7/18/83    JA:  mi  4 

JICARILLA  123C  129 
07/18/83     J    NH   * 

ATLANTIC  C  412 
•  BARNES  §12 

BOIACK  B  §5 

BOLACK  B  17 

CANYON  lARCO  UNIT  •2» 

CANYON  lARGO  UNIT  156 

CANYON  LARGO  UNIT  §6S 

CANYON  LARGO  UT  §208 

DAY  A  §17 

DAY  A  §17 

DAY  A  §8 

DRYDEN  §5 

DRYDEN  §7 

FILAN  §2 

GORDON  §5 

GRAMBIING  C  §11 

HEATON  §20 

HEATON  §26 

NORTON  §2 

HOUELL  §5 

HOUELL  §6 

HUERFANO  UNIT  §181 

HUGHES  §22 

HUGHES  §9 

JICARILLA  APACHE  TRIBAL  LEASE  §65 


§10 
§8 


I  PC 


JICARILLA  F 

JICARILLA  F 

JONES  §* 

KLEIN  §7  CH 

LACKEY  §8 

LACKEY  A  §6 

LACKEY  B  §*  MV  t  CH 

LACKEY  B  §7 

LINDRITH  UNIT  §55 

MICHENER  A  §1 

MUDGE  §38  PC 

MUDGE  1*2  PC 

NEUDECKER  I* 

PAUn  §8 

PIERCE  §5 

RIDDLE  B  §7 

RIDDLE  G  §* 

RINCON  UNIT  §1*2 

RINCOH  UNIT  §191 

RINCOH  UNIT  §195 

ROELOFF  §7 

ROELOFS  §* 

RUSSELL  §9 

RUSSELL  §9 

SAN  JUAN  §21 

SAN  JUAN  27-*  UNIT  §29 

SAN  JUAN  27-*  UNIT  §79 

SAN  JUAN  27-*  UNIT  §7* 

SAN  JUAN  27-*  UNIT  §79 

SAN  JUAN  27-*  UNIT  §79 

SAN  JUAN  27-*  UNIT  §79 

SAM  JUAN  27-*  UT  §79 

SAN  JUAN  27-5  UNIT  §103 

SAN  JUAN  28-*  UNIT  §35 

SAN  JUAN  28-6  UNIT  §135 

SAN  JUAN  28-6  UNIT  §172 

SAN  JUAN  28-6  UNIT  §19* 

SAM  JUAN  28-6  UNIT  §82  PC  I 

SAN  JUAN  28-7  UNIT  §2*2 

SAN  JUAN  28-7  ^NIT  MP  1161 

SAN  JUAN  29-7  UNIT  §101 

SAN  JUAN  29-7  UNIT  §7« 

SUNRAY  •* 

TAPP  §5 

TAPP  §5 
•7/18/83     JA!  NM   » 

BUNCE  A  §1 

J  9  MARSHALL  §1 

NEAH  VICTORIA  §1 
•7/18/83    JA:  NM  * 

JICARILLA  CONTRACT  §12 
•7/18/83     JA:  MM  * 

SAN  JUAN  3t-S  UNIT  It 


HV 


BRIDLE 
BAK  X 


PROD   PURCHASER 


75. •  HORTHUEST  PIPEIIN 
65.0  NORTHWEST  PIPELIN 


SAMTA  CLARA  UNIT        56 . •  PACIFIC  LIGHTING 


BASIN 
BASIN 
BASIN 
BASIN 
BASIN 
OTERO 

BLANCO  MV 
BLANCO  MV 
SOUTH  BIANCO  PC 
BLANCO  MV 

BASIN  DAKOTA 

BLANCO 

BLANCO  PICTURED  CLIFF 

SOUTH  BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO  PICTURED 

BALLARD 

BLANCO  SOUTH 

BALLARD 

BLANCO 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO  PICTURED 

SOUTH  BLAHCO  PICTURED 

FULCHER  KUTZ 

BLANCO  PICTURED  CLIFF 

AZTEC 

BLANCO  PICTURED  CLIFF 

BIANCO  PICTURED  CLIFF 

BLANCO  PICTURED  CLIFF 

SOUTH  BLANCO 

BASIN  DAKOTA 

BLANCO  PICTURED  CLIFF 

BALLARD 

SOUTH  BLANCO 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO 

BLANCO 

OTERO  1  SOUTH  BLANCO 

HARRIS  MESA 

AZTEC  PICTURED  CLIFFS 

BLANCO  1  HARRIS  MESA 

AZTEC 

SOUTH  BLANCO 

SOUTH  BLANCO  PICTURED 

BLANCO 

BLANCO  PICTURED  CLIFF 

AZTEC 

AZTEC 

BIANCO 

BLANCO  PICTURED  CLIFF 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO  PICTURED 

OTERO 

SOUTH  BLANCO  PICTURED 

BLANCO 

BLANCO 

SOUTH  BLANCO 

SOUTH  BLANCO  PICTURED 

AZTEC  PICTURED  CLIFFS 

BLANCO 

TAPACITO 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO  PICTURED  CLI 

TAPACITO 

BLANCO  PICTURED  CLIFF 

BASIN  DAKOTA 

BASIN  DAKOTA 

SOUTH  BLANCO  PICTURED 

SOUTH  BLANCO  PICTURED 

SOUTN  BLANCO  i  BLANCO 

BASIN  DAKOTA 

SOUTH  BLANCO 

BASIN  DAKOTA 

BLANCO 

BLANCO  PICTURED  CLIFF 

SOUTH  BLANCO 

SOUTH  BLANCO 

UMDCSIGNATED  MESAVERD 
SOUTH  BLANCO  PC 
SOUTH  BLANCO  PC 

BASIN  DAKOTA 

BLANCO  MV 


B.t  EL  PASO  NATURAL  G 
t.O  EL  PASO  NATURAL  6 
•.•EL  PASO  NATURAL  G 
•.•EL  PASO  NATURAL  G 
t.B  EL  PASO  NATURAL  G 
t.t  -L  PASO  NATURAL  6 

•0  EL  PASO  NATURAL  G 

•0  EL  PASO  NATURAL  G 

•.•EL  PASO  NATURAL  6 

•.•EL  PASO  NATURAL  G 

0.0  NORTHWEST  PIPELIN 


• 
0 
0 
0 
0 

• 
t 

0 

• 

0 

I 
• 

8 

• 
B 
0 
• 
0 
S 
• 
0 
8 
0. 

• 

0 

0. 

0 

D 

• 

I 

B 

0 

t 

0 

s 

0 

t 

•  . 
g 

0 

t 


EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  fASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
El  PASO 
EL  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 


NATURAL  G 

NATURAL  G 

NATURAL  G 

NATURAL  G 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL  , 

NATURAL  G 

NATURAL  0 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL  . 

NATURAL  0 

NATURAL  6 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL  . 

NATURAL  0 

NATURAL  G 

NATURAL 

NATURAL 

NATURAL 
NATURAL 

NATURAL 
NATURAL 
NATURAL  e 
NATURAL  e 
NATURAL  « 
NATURAL  e 
NATURAL  0 


G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

6 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

G 

0 


G 
G 
0 
0 
0 

e 


0 
G 
G 
6 
G 


0 

e 

0 
0 


•.0  El  PASO  NATURAL  « 
0.(  EL  PASO  NATURAL  « 
•.•El   PASO   NATURAL   fl 

•••  NORTHWEST  PIPELIM 

8.(   Et   PASO   NATWtAI.   9 


Federal  Regbter  /  Vol.  48.  No.  153  /  Monday.  August  8. 1983  /  Notice* 


JD   NO        JA   DKT 


83«6107 
834(101 
85«61I1 
S3«ilia 
<3<>6109 
83<>6103 
8346102 
8346104 
8346105 
8346108 
-SOUTHL* 
8346114 
8346112 
8346113 


Nn-0385-83P» 
NH-0418-83PB 
Nfl-0383-83PB 
Hn-0382-83PB 
HI1-0388-83PB 
Nn-0412-83PB 
NM-0411-83PB 
Nn-0413-83PB 
Nn-0414-83PB 
N(1-0386-83PB 
^D  ROrAlTY  CO 
NI1-e425-83PB 
Ht1-0423-83PB 
Nn-0424-83PB 


API  NO 

3003907*12 
3003907907 
3005907916 
300398239C 
3003907907 
3004510457 
3004510700 
3004510675 
3004510943 
3004510943 

3004507794 
3004507573 
3004513240 


D  SEC(l)  SEC(2I  MEll  NAME 


108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
108-PB 
108-PB 
108-PB 


SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAN 
SAN  JUAIC 
SAN  JUAN 
•7/18/85 
CAIN  tl6 
REIO  122 
REID  t3 


31 

UNIT 

13 

31 

UNIT 

14 

31 

UNIT 

?? 

31 

UNIT 

25 

31 

UT  014 

32 

UNIT 

•  IS 

32 

UNIT 

•  It 

32 

UNIT 

•25 

32 

UNIT 

•  35 

32- 

UNIT 

35 

JA: 

NM  4 

FIELD  NAME 

BLANCO  MV 
BIANCO  nESAVERDE 
BLAI.XO  MV 

BiAiico  r;v 

BLANCO  HV 
BLANCO  fIV 
BLANCO  HESAVEROE 

BLANCO  nv 
BLANCO  nv 
BLANCO  nv 

BASIN  DAKOTA 
BLAMCO  KESAVERDE 
AZTEC  PC 


PROD   PURCHASER 


t  EL  PASO  NATURAL  0 
.•  EL  PASO  NATURAL  6 

•  NORTHWEST  PIPELIN 
.•  EL  PASO  NATURAL  6 
.(  EL  PASO  NATURAL  G 

•  EL  PASO  NATURAL  G 

•  EL  PASO  NATURAL  G 

•  El  PASO  NATURAL  G 

•  EL  PASO  NATURAL  G 

•  EL  PASO  NATURAL  G 


•  SOUTHERN  UNION  GA 

•  SOUTHERN  UNION  GA 
t  SOUTHERN  UNION  GA 


IFR  Doc  83-21 49B  Filed  8-5-83:  8:45  ain| 
WLUNG  CODE  WIT-OI-C 


IN 

F 

C 


c 

L 
F 

F 

C 
[ 

c 

F 
F 

S 

L 

L 
L 

S 
F 
E 
F 
V 

(i 
S 

/ 
/ 
L 

F 

S 
S 

s 
1 

Fl 

34 
M 
35 
3£ 
3S 
3* 


Reader  Aids 


Fedsral  Register 
Vol  4&  No.  153 
Monday,  August  8,  1963 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS  , 

Cod*  of  FMtoral  Rcgutatloiw 

CFR  Unit  202-523-3419 

S23-3S17 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4634 

Printing  schedules  and  pricing  information  523-3419 

Fwtoral  RcgMsr 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  infonnation.  index,  and  finding  aids  523-S227 

Privacy  Act  523-4534 

Public  Inspection  Desk  523-5215 

Scheduling  of  documents  523-3167 
Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523— oZdv 

Slip  law  orders  (GPO)  275-3030 

Prosklonttel  Documsnts 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Unttad  StalM  GovenwMnt  Manual  523-5230 

SERVICES 

Agency  services  523-6237 

Automation  523-3408 

Library  523-4886 

Magnetic  tapes  of  FR  issues  and  CFR  275-2887 

volumes  (GPO) 

Public  Inspection  Desk  523-5215 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 
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CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
the  revision  date  of  each  tilte. 
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AGENCY  PtJBUCATION  OH  ASSIGWED  PAYS  OF  THE  WEEK 

The  Mowing  agencies  have  agreed  to  publish  al 
•tocumerts  on  tuo  assigned  days  of  the  weeit 
(Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  vohintary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  thai  «»«  be  a  Federal  holiday  win  be 
published  the  next  work  day  (oNowing  the 
holiday. 


DOT/SECRETARY 
DOT/COAST  GUARD 
DOT/FAA 


USDA/ASCS 


USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FHWA 
DOT/FRA 


USDA/REA 
USDA/SCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/MA 


MSPB/OPM 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


LABOR 


MSPB/OPM 


DOT/NHTSA 


HHS/FDA 


DOT/MA 


LABOR 


DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the  week. 
See  48  FR  19283.  April  28. 1983. 

List  of  Put>llc  Laws 

Last  Listing  August  5. 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C 

20402  (phone  202-275-3030). 

HJt  1935/Pijb.  L.  98-66    To  ratify  an  exchange  agreement 

concerning  National  Wildlrfe  Refuge  System  lands  located 
on  Matagorda  Island  in  Texas.  (Aug.  4, 1983;  97  Stat  368) 
Price:  $1.50. 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first  class 
mail.  As  part  of  a  microfiche  Federal 
Register  subscription,  the  LSA  (List  of  CFR 
Sections  Affected)  and  the  Cumulative 
Federal  Register  Index  are  mailed  monthly. 

Code  of  Federal  Regulations 

The  CkxJe  of  Federal  Regulations, 
comprising  approximately  1 80  volumes  and 
revised  at  least  once  a  year  on  a  quarterly 
basis,  is  published  in  24x  microfiche  format 
and  the  current  year's  volumes  are  mailed 
to  subscribers  as  issued.  Or,  the  previous 
year's  full  set  may  be  purchased  at  a 
reduced  price  and  mailed  as  a  single 
shipment. 

Subscription  Prices: 
Federal  Register: 

One  year:  $175  domestic;  $218.75 

foreign 
Six  months:  $87.50  domestic;  $109.40 

foreign 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $250  domestic; 

$312.50  foreign 
Previous  year's  full  set  (single  shipment): 

$155  domestic;  $193.75  foreign 
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Order  Form 

Enclosed  is  $ .    check. 

C  money  order,  or  charge  to  my 
Deposit  Account  No 

I  I  I  I  I  I  I  i-n 

Order  No. 


Mail  To;     Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 

Credit  Card  Orders  Only 

Total  charges  $ Fill  in  the  boxes  below 

Credit 


MasterCard  and 
VISA  accepted. 


VtSAT 


rr 


Card  No 

Expiration  Date  i — , — i — , — , 
Month/Year  I     I     I     I     I 


Please  $e«id  me  Federal  Register   One  year  as  Issued:  $175  domestic;  $218.75  foreign 

Six  monttts:  $87.50  domestic;  $109.40  foreign 

Code  of  Federal  Regulations:  Current  year:  $250  domestic;  $312.50  foreign 

Previous  year's  full  set  (single  shipment): 


PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

u 


$155  domestic;  $193.75  foreign 


Addftional  address/attention  line 

I   M   M   I   I   I   I   M 

Street  address 


City 


J_L 


(or  Country) 

I     I     I     I     I 


I_L 


JJ. 


J_L 


11 


11 


11 


I  I  I  I  I  I  I  I 


Slate       ZIP  Code 

U  I  I  I  I 
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For  Office  Um  Only 


Quantity 


Pubiicaiions 
Subscription 


Special  Shipping  Charges 
Internalional  Handling 
Special  Charges 
OPNR    


UPNS 

Balance  Due 
Discount 
Refund 
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Selected  Subjects 


Air  PoHulion  Control 
Environmental  Protection  Agency 

Air  Transportation 

Civil  Aeronautics  Board 

Antoiuri  Drugs 

Food  and  Drug  Administration 

Fair  Housing 
Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 
Secretary 

Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Additives 

Food  and  Drug  Administration 

Income  Taxes 

Internal  Revenue  Service 

Intergovernmental  Relations 

Veterans  Administration 

Investment  Companies 

Securities  and  Exchange  Commission 

Low  and  Moderate  Income  Housing 

Housing  and  Urban  Development  Department 

Me<flcald 

Health  Care  Financing  Administration 

Milic  Marketing  Orders 
Agricultural  Marketing  Service 

CONTINUIO 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofRdal  holidays). 
by  the  Office  of  the  Federal  Register.  National  ArcJfives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C  20408,  under  the  Federal  Register  Act  (48  Stat  500  as 
amended:  44  US.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

TTie  Fadaral  Register  provides  a  uniform  system  for  making 
available  to  the  pubUc  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  \JS.  Government  Printing  Office,  Washineton  DC 
20402. 

There  are  no  restrictions  on  the  repubUcation  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Quarantin* 

Public  Health  Service 

Radio 

Federal  Communications  Commission 
Reporting  and  RacorcRceeping  Requiramanta 

Securities  and  Exchange  Commission 
Smoidng 

Civil  Aeronautics  Board 
Talevlalon 

Federal  Conmiunications  Commission 
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TtM  President 

PROCLAMATIONS 

36091     Child  Support  Enforcement  Month,  National  (Proc 
5080) 

Executive  Agencies 

Agency  for  International  Developntent 

NOTICES 

Meetings: 
36216        International  Private  Enterprise  President's  Task 
Porce 

Agricultural  Marketing  Service 

PROPOSED  RULES 
Milk  marketing  orders: 
36113        Middle  AUantic 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Rural 
Electrification  Administration:  SoU  Conservation 
Service. 


Ceilers 


for  Disease  Control 


NOTKES 
Meetings: 
36199        Toxic  effects  of  glyorf  ethers;  NIOSH  symposium 

CivM  Aeronautics  Board 

RULES 

Air  carriers: 

36093  Smoking  aboard  aircraft 

36094  Small  communities;  essential  air  transportation; 
individual  determination  gnidelines 

NOTICES 

Hearings,  etc.: 
36174        Northern  Air  Lines,  Inc.;  fitness  investigation 
36240     Meetings;  Sunshine  Act 

I 
Coitimerce  Depaitinent 

See  International  Trade  Administration,  National 
Oceanic  and  Atmospheric  Administration. 

Customs  Service 

NOTICES 

Tariff  redassification  petitions: 
36238         Glassware;  correction 

Defense  Department 

NOTICES 
Meetings: 
36179        Electron  Devices  Advisory  Gtoup  (3  documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc4  controlled 
substances: 
36221        Harbc  Harold  E.  MiX 


Education  Department 

NOTICES 
36180     Guaranteed  student  loan  and  PLUS  programs; 
special  allowances 

Empioyntent  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

36222  Adirondack  Steel  Casting  Co.,  Inc.  et  al 

36223  Chrysler  Corp. 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 
Nuclear  waste: 
36180        Financing  di^>osaI  of  commercial  spent  nuclear 
fuel  and  processed  high-level  radioactrre  waste; 
report  availability 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
36139        New  Jersey 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

36133     State  and  local  fair  housing  laws;  recognition  of 
substantially  equivalent  laws 

Federal  Communications  Commission 

RULES 

Ratfio  services,  special: 
36104        Land  mobile  services,  private:  license  renewal 
applications  (Form  574-R) 
Radio  stations;  table  of  assignments: 

36106  California 

36107  Florida 
36106        Georgia 

36108  CHdahoma 

36109  l^enQsylvania 

36110  Utah 

Television  stations;  table  of  assignments: 
36111,       Washington  (2  dociunents) 
36112 

PROPOSED  RULES 

Common  carrier  services: 

36167  American  Bell.  Inc.;  customer  premises  telephone 
equipment,  detariCBng  procediues  and  service 
enhancement;  correction 

Radio  stations;  table  of  assignments: 

36168  Arizona 

36169  Colorado 

36170  Florida;  extension  of  time 
36170        Georgia 

36172  New  Mexico 

Television  stations;  table  of  assignments: 

36173  Nevada  and  California;  extension  of  time 

NOTICES 

Hearings,  etc: 
36188         Communications  Satellite  Corp. 
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36189        Michigan  Public  Service  Commission  et  al. 

Meetings: 
36188        Radio  Broadcasting  Advisory  Committee 
36188        Telecommimications  Industry  Advisory  Group  (2 
dociunents) 

36193  Rulemalcing  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
36104        South  Carolina 

PROPOSED  RULES 

Flood  elevation  determinations: 
36159        California  et  al. 

36165  Minnesota;  correction 

36166  Oregon 

36167  Wisconsin;  correction 
NOTICES 

36193,    Agency  information  collection  activities  under 

36194  0MB  review  (3  documents) 
Disaster  and  emergency  areas: 

36194        Arkansas 

36194  Utah 

Radiological  emergency;  State  plans: 

36195  New  Jersey 

Senior  Executive  Service: 
36195        Performance  Review  Board;  membership 


Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas  Co. 

Columbia  Gas  Transmission  Corp.  (2  dociunents) 

Columbia  Gulf  Transmission  Co. 

East  Tennessee  Natiu-al  Gas  Co. 

Franklin  Falls  Hydro  Electric  Corp. 

Lawrenceburg  Gas  Transmission  Corp. 

Mueller  Engineering  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

Richardson.  H.  Dale.  Dr. 

Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp. 
United  Gas  Pipe  Line  Ca  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 

Kuehne  &  Nagel,  Inc.,  et  al. 
Freight  forwarder  licenses: 

Hemisphere  Forwarding,  Inc. 

Kadon  Freight  Forwarders,  Inc. 

Kronos  International  Shippers,  Inc. 

North  East  West  South  Shipping  Co.,  Inc. 
Investigations,  hearings,  petitions,  etc.: 

Associated  Factories,  Inc. 
Meetings;  Sunshine  Act 


Federal  Reserve  System 

NOTICES 

36240     Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

36096     Motor  vehicles,  used;  trade  rule  for  sales;  effective 
date 


36179 


Fine  Arts  Commission 

NOTICES 

Meetings 


36181 
36181 
36182 
36183 
36183 
36183 
36184 
36184 
36184 
36185 
36185, 
36186 
36186 
36187 


36195 

36197 

36196 
36196 
3ol9o 
36197 


36197 
36240 


Fish  and  Wildlife  Service 

RULES 
Hunting: 
36112         Great  Dismal  Swamp  National  Wildlife  Refuse, 
Va. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Bacitracin  methylene  disalicylate.  lasalocid,  and 
roxarsone 

Furosemide  injection 
Lincomycin;  correction 

Food  additives: 
Polymers;  Nylon  12T 

Medical  devices: 
Cardiac  monitor  [including  cardiotachometer  and 
rate  alarm);  classification;  correction 
Vascular  graft  prosthesis  of  6  millimeters  and 
greater  diameter;  classification;  correction 

PROPOSED  RULES 

Food  for  human  consumption: 

Cheese,  extra  hard  grating;  Codex  Standard 

consideration  terminated 
Human  drugs: 

Oral  mucosal  injury  drug  products  (OTC); 

tentative  final  monograph;  correction 

NOTICES 

Food  additive  petitions:  '•• 

Monsanto  Co. 
Food  for  human  consumption: 

Bean  sprouts,  canned;  identity  standards 

deviation;  temporary  permit  for  market  testing 
Medical  devices;  premarket  approval: 

Precision-Cosmet  Co..  Inc. 
Meetings: 

Formaldehyde,  consensus  workshop* 
Toxicological  research;  collaborative  program 
between  National  Center  for  Toxicological 
Research  and  Arkansas  State  University, 
memorandum  of  understanding 


36100 

36100 
36101 

36099 

36101 

36101 

36132 
36133 

36203 
36200 

36200 

36201 
36199 


36198 


Federal  Register  Office 

NOTICES 

36197     Scheduling  agency  documents;  termination  of  two- 
day-a-week  publication 


General  Services  Administration 

See  also  Federal  Register  Office. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Public  Health  Service. 
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36151 


36101 


36093 


36210 


36204- 
36209 


HMMiCare  Financing  Administration 

PeOPOSEO  RULES 

Medicaid: 
Claims  processing  assessment  system 

Housing  and  Urtian  Development  DefMrtment 

See  also  Fair  Housing  and  Equal  Opportunity, 

Office  of  Assistant  Secretary. 

RUUES 

Low  income  housing: 

Housing  assistance  payments  (Section  8):  special 

allocations;  interim 

Immigration  and  Naturalization  Service 

RUL£S 

Immigration;  arrival-departure  manifests  and  lists; 

supporting  documents;  correction 

interior  Department 

See  also  Fish  and  Widlife  Service;  Land 
Management  Bureau;  National  Park  Service. 
NOTICES 

East  Mojave  National  Scenic  Area,  Calif.;  boundary 
change 

WUdemess  inventory  decisions: 
Arizona  (3  documents) 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
36137        Travel  expenses  of  State  legislators 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
36175        Potassium  permanganate  from  China 
36177        Potassium  Permanganate  from  Spain 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  appUcations  (2  documents] 

Permanent  authority  applications 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc. 

Southern  Pacific  Transportation  Co. 

Southern  Railway  Co. 

Union  Pacific  Railroad  Co. 
Rail  Carriers: 

Consolidated  Rail  Corp.;  surcharge  extension 

Union  Pacific  Railroad  Co.  et  al.;  passenger  train 

operation 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Natiualization  Service. 
NOTICES 

Pollution  control;  consent  judgments: 
36221        Rainbow  Trout  Farms.  Inc.,  et  al. 


36216 


36218 

36218, 
36219 
36220 

36217 
36218 
36218 
36218 

36216 
36217 


See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 

NOTICES 

36222     Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

RULES 
36103     Mineral  leasing  in  Alaska;  application  procedures 

NOTICES 

Classification  of  public  lands: 

36212  Colorado 

36212,       Nevada  (2  documents) 
36213 

Conveyance  of  public  lands: 

36213  Montana 

Environmental  statements;  availability,  etc.: 

36213  Central  California  Study  Areas;  wilderness 
recommendations;  extension  of  time 

36212     Oil  and  gas  leasing;  Form  3110-1;  use  pending  OMB 
approval 
Sale  of  public  lands: 

36214  Montana 

Withdrawal  and  reservation  of  lands,  proposed 

6tCa* 

36214        California 

National  Archives  and  Records  Service 
See  Federal  Register  Office. 

National  Oceanic  and  Atmosplierte 
Administration 

NOTICES 

Meetings: 

36178  Gulf  of  Mexico  Fishery  Management  Council 
Prociu«menL' 

36179  Government  versus  contract  operation;  intent  to 
conduct  reviews 

National  Parle  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
36214        Arizona  et  al. 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 

36224  Washington 

Ocean  and  Atmosphere,  National  Adviaory 
Committee 

NOTICES 

36225  Meetings 

Public  Health  Service 

PROPOSED  RULES 

36143     Foreign  quarantine 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
36174        United  Power  Association 

Securities  and  Exctiange  Commission 

RULES 

Investment  companies: 


VI 
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36097 


36115 


36226 
36226 
36226 

36227 
36228 
36229 

36229 
36230 
36233 
36230 


36233, 
36234 
36234 
36236 

36237 
36231, 
36237 


Separate  accounts  exemptive  relief;  deferred 
sales  load  on  variable  annuity  ctmtracts,  eta 

mOPOSEO  RULES 

Securities: 

Form  BD  and  Fonn  BDW  revision:  broker-dealer 

registration,  etc. 
NOTICES 

Hearings,  etc.: . 

Alstead.  Dempsey  &  Co.,  Ina 

Consolidated  Natural  Gas  Co.  et  al. 

E.  F.  Hutton  Life  Insurance  Co.  et  al. 

Gulf  Power  Co. 

EDS  Life  Capital  Resource  Fund  I  Inc.  et  aL 

Investors  Mutual,  Inc..  et  al. 

MML  Bay  State  Life  Insurance  Co.  et  al. 

New  England  Mutual  Life  Insurance  Co.  et  al 

West  Penn  Power  Co. 

Yankee  Atomic  Electric  Ca 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.  (2  doounents) 

V 
Midwest  Clearing  Corp. 
Municipal  Securities  Rulemaking  Board 
National  Association  of  Securities  Dealers,  Inc. 
New  York  Stock  Exchange.  Inc.  (2  documents) 


Smal  Bueinees  Administration 

NOTICES 

Applications,  etc.: 
36238        767  limited  Partnership 

Sol  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
36174        Arrowhead  Lake  RC&D  Measure,  Iowa 

Treeeury  Department 

See  also  Customs  Service;  Internal  Revenue 
Service. 

NOTICES 

Notes,  Treasury: 
36238        N-198e  smies 

United  States  Information  Agency 

NOTICES 

36238     Agency  information  collection  activities  under 
OMB  review 

Veterans  Administration 

RUl£S 
36103     Intergovernmental  review  of  agency  programs  and 
activities;  eligible  programs 
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tfie  Reader  Aids  sectioo  at  ttie  end  of  this  issue. 


3CFR 

PrOClMWUoWK 

5080 36091 

7CFR 

PropoMdRutaK 

1004 36113 

8CFR 

231 36093 

14  CFR 

252 36093 

398 36094 

16  CFR 

455 36096 

17  CFR 

270 , 36097 


PropoMdRulM: 

249 361 15 

21  CFR 

1 77 — 36099 

522 36100 

558  (2  documents) 36100. 

36101 
870  (2  documents) 36101 

PropoMdRutM: 

133 36132 

353 361 33 

24  CFR 

886 36101 

PropoMd  RutaK 

115 36133 

26  CFR 


PropoMd  RutM 

1 

5c 


.36137 
.36137 


38  CFR 

40 


.36103 


40  CFR 

PropoMd  RutM: 

52 


.36139 


42  CFR 

PropoMd  RutM: 

71 

431 


..36143 
...36151 


43  CFR 

1820 


.36103 


44  CFR 

67 36104 

PropoMil  RutM: 

67  (4  documents) 36159- 

36167 
47  CFR 

1* 36104 

73  (8  documents)...™ 36106- 

36112 

90 36104 

95 36104 

PropoMdRulM: 

Ch  1 36167 

73  (6  documents) 36168- 

36173 
50  CFR 
32 36112 


Federal  Register 
Vol.  48,  No.  154 
Tuesday,  Avfust  9,  1963 


Title  3— 

The  President 


36091 


Presidential  Documents 


Proclamation  5060  of  August  5,  1983 

National  Child  Support  Enforcement  Month,  1983 


|FR  Doc.  83-ZIB71 
Filed  6-8-83:  10:43  am) 
Billing  code  319Mn-M 


By  die  President  of  the  United  States  of  America 

A  Proclamation 

More  than  15  million  children  are  living  in  families  where  the  father  is  absent 
and  nearly  one-third  of  those  are  living  in  poverty.  More  than  half  the  famihes 
who  should  receive  court-ordered  child  support  do  not  receive  full  payment, 
thus  depriving  children  of  billions  of  dollars  in  support  each  year.  In  some 
cases,  these  unfortunate  children  are  left  without  the  necessities  of  life. 

The  American  people  willingly  extend  help  to  children  in  need,  including 
those  whose  parents  are  failing  to  meet  their  responsibilities.  However,  it  is 
our  obligation  to  make  every  effort  to  place  the  financial  responsibitity  where 
it  rightly  belongs — on  the  parent  who  has  been  legally  ordered  to  support  his 
child. 

For  several  years,  the  Federal  government  has  woriced  with  the  States  to 
recover  child  support  payments  from  non-custodial  parents.  Collections  for 
these  children  have  improved  dramatically  in  recent  years,  enabling  thou- 
sands of  families  to  leave  the  public  assistance  rolls.  Nonetheless,  we  must 
work  even  harder  to  ensure  that  all  American  children  are  provided  the 
financial  support  they  deserve  and  to  support  enforcement  personnel,  judicial 
officials,  and  the  legal  community  in  alleviating  this  problem. 

The  Congress,  by  Senate  Joint  Resolution  56,  has  designated  the  month  of 
August  1983  as  National  Child  Support  Enforcement  Month  and  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  that 
month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  August  1983  as  National  Child 
Support  Enforcement  Month,  and  1  call  upon  all  government  agencies  and  the 
people  of  the  United  States  to  observe  the  month  with  appropriate  programs, 
ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  tiiis  5tii  day  of  August, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


ctvaaAxK^ 


\  <Jl.^ul^%^ 


Editorial  Note:  For  the  President's  remariis  of  Aug.  5, 1983,  on  signing  Proclemation  5080,  see  the 

Weekly  Compilation  of  Presidential  Documents  (vol.  19,  no.  31). 
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This  section  01  the  FEDERAL  REGISTER 
contains  regulatory  documents  hsMing 
general  applicability  and  legal  effect,  roost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  urxier  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Servic* 


8  CFR  Part  231 

Arrival-Departure  Manifests  and  Lists; 
Supporting  Documents;  Correction 

agency:  Immigration  and  NaturalizatioB 
Service,  Justice. 

ACnoM:  Final  rule;  correction. 

summary:  This  docoment  corrects  a 
final  rule  on  elimination  of  certain 
manifest  requirements  for  carriers 
transporting  aliens  that  was  published 
on  May  13. 1983  (48  FR  21548>.  This 
action  is  necessary  to  make  an  editorial 
correction  to  8  CFR  231.1(a)  without 
changing  the  substance  of  the 
paragraph. 

EFFECTIVE  OAIC:  AogUSt  9,  1983. 
RM  FURTHER  MFORMATION  CONTACR 

Loretta  J.  Sbcgren,  Director,  PoBcy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Washington.  D.C.  20536, 
Telephone  (202]  633-3048. 

SUPPLEMENTARY  INFORMATION:  This 
order  makes  a  technical  correction  to  8 
CFR  231.1(a}.  In  paragraph  (a),  the 
phrase  in  the  T7th  line  is  revised  to  read 
"aircraft  vessel,"  replacing  "aircraft  or 
vessel."  The  conjunction  "or"  was 
inadvertently  omitted  in  the  original  text 
which  appeared  in  48  FR  21548  on  May 
13. 1983. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
becaase  the  correction  in  this  order  is 
merely  technfcal  in  nature. 

This  order  ia  not  a  rule  within  the 
meaning  ef  5  LLS>C  601<2)  since  it  is 
merely  a  technical  coircction  and  the 


Regulatory  Flexibility  Act  does  not 
apply. 

This  mle  is  not  a  rule  within  the 
meaning  of  Section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  231 

Air  carriers.  Aliens,  Maritime  carriers. 

PART  231— ARmVAL-OEPARTURE 
MANIFESTS  AND  LISTS;  SUPPORTING 
DOCUMENTS 

Accordingly,.  §  231.1.  paragraph  (a) 
published  on  May  13, 1983,  (48  FR  21548) 
is  corrected  to  read  as  follows: 

S231.1    Arrive  manifest  for  pasMngera. 

(a)  Requirement  of  manifest.  The 
master,  captain,  or  agent  of  every  vessel 
or  aircraft  arriving  in  the  United  States 
from  a  foreign  place  or  outlying 
possession  of  the  United  States  shaU 
present  an  arrival  manifest  to  the 
immigration  officer  at  the  port  of  entry. 
The  manifest  must  be  in  the  form  of  a 
separate  Arrival/Departure  Record, 
Form  1-94.  prepared  on  board  for  each 
passenger  except:  United  States  citizens, 
lawful  permanent  resident  aliens  ef  Ifae 
United  States,  and  immigrants  to  the 
United  States.  In  addition,  a  properly 
completed  Aircraft/Vessel  Report,  Form 
1-92,  must  be  submitted  for  each  arriving 
aircraft  or  vessel  which  is  transporting 
passengers.  Manifeats  are  not  required 
by  vessels  or  aircraft  arriving  directly 
from  Canada  on  a  trip  nrigy noting  in  that 
country  or  arriving,  in  the  Virgin  Islands 
of  the  United  States,  directly  bom  a  trip 
ori^ating  in  the  British  Virgin  Islands. 


(Sees.  103, 231  of  the  I  ft  N  AcU  as  amendMLS 
U5.C  1103, 1221} 

Dated  August  1, 1983. 
Andrew  J.  Caimidiael,  Jr., 

Associate  Commissioner,  Examjaations 
Immigration  and  Naturalization  Service. 

IFIt  Doc.  U-ZlMi  Filad  a-ft43:  kIS  ami 
nUJMQ  COOE  4410-W-« 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  252 

[Economic  ItagMlalions  Amdt  2  to  Part  252; 
Doci(«t  N&  29044) 

Smoking  Aboaid  Aiicraft 

aoency:  Ctvil  Aei«nautics  Board. 
action:  Rnal  rufe. 


ARV:  The  CAB  repuialisbes  the 
requirement  that  airlines  ensure  tliat  if  a 
no-smoking  section  is  placed  between 


two  smoking  sections,  the  nonsmokers 
are  not  Bnreasonabiy  burdened.  This 
action  is  required  by  the  United  States 
Court  of  Appeals  for  the  Dis&ict  ef 
ColiHBbia. 

datek 

Adopted-  July  27, 1983. 

Effective:  September  9. 1983. 
FOR  FURTNER  INFORMATION  COMTACT: 
David  Schaffer.  Office  of  the  General 
Counsel,  Qvil  Aeronautics  Board  1825 
Connecticut  Avenue.  N.W.,  Washiogtoo. 
D.C.  20428:  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  1973. 
in  response  to  a  petition  from  Ralph 
Nader,  the  Board  issued  14  CFR  Part  2S2 
regulating  smoking  aboard  aircraft.  This 
rule  required  airiines  to  provide  a 
separate  section  for  nonsmokers.  In 
1979.  the  Board  amended  this  rule.  ER- 
1091, 44  FR  5071,  January  25. 1979.  This 
added  several  provisions  to  the  rule,  one 
of  which  specified  that: 

Carriers  shall  ensure  that  nonsmoking 
passengers  arc  not  unreasonably  burdened 
by  breathing  smoke  and  to  that  end  shall 
provide  at  a  Binimum: 

(e)  Special  provisions  to  ensnre  that  if  ■ 
nonsmolung  section  is  placed  between 
smoking  sections,  the  nonsmoking  passengers 
are  not  unreasonably  bordened 

In  1981.  the  Board  reviewed  ita  entire 
smoking  rule  and  in  ER-1245. 48  FR 
45934.  September  16. 1981,  issued  a  new 
rule  that  (fid  not  contain  the  proviaien 
set  forth  above.  In  Action  on  Smoking 
and  Health  v.  Civil  Aeronautics  Board, 
699  F.2d  1217  (D.C.  Cir.  1983),  however, 
the  Court  "vacated"  the  rescission  of 
(his  provision  on  the  grounds  that  the 
Boarid  had  not  provided  an  adequate 
explanation  for  its  action. 

By  ER-1245A,  48  FR  24866,  June  3, 
1983,  the  Board  affirmed  its  earlier 
decision  not  to  include  the 
"unreasonably  burdened"  provision  in 
the  new  rule  and  provided  the  missing 
explanation.  In  the  Board's  judgment, 
the  provision  was  "too  vague  to  be 
efiectively  enforced  and  meie^  serves 
to  create  confusion  over  exactly  which 
airline  practices  are  prohibited." 

The  Court,  however,  vacated  this 
action.  Actionon  Smoking  and  Health  v. 
CAB.  No.  79-1044  (Order  of  June  3a 
1983).  It  explained  that  the  eflect  of 
vacating  the  rescission  of  the  provision 
in  question  was  to  vacate  the  entire 
rulemaking  on  this  issue,  so  that  the 
Board  could  revoke  tMs  provision  only 
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after  publishing  a  new  notice  of 
proposed  rulemaking.  The  Court 
therefore  ordered  the  Board  "to 
repubUsh  the  'unreasonably  burdened* 
language  of  ER-1091  until  such  provision 
may  be  amended  or  revoked  by  proper 
rulemaking  proceedings  .  .  ."  This 
notice  complies  with  that  court  order  by 
republishii^  this  language. 

The  provision  is  republished  in 
exactly  the  same  form,  except  that  the 
paragraph  designations  have  been 
changed  and  the  introductory  clause  in 
the  opening  paragraph  that  was  added 
by  ER-1245  remains. 

Since  this  provision  is  being 
republished  at  the  order  of  the  Court,  the 
Board  Rnds  that  notice  and  public 
procedure  thereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  252 

Air  carriers.  Consumer  protection, 
Smoking. 

PART  252-{  AMENDED] 

Accordingly,  the  Board  amends  14 
CFR  Part  252,  Smoking  Aboard  Aircraft, 
as  follows: 

1.  The  authority  for  Part  252  is: 

Authority:  Sees.  204.  404. 407.  and  416.  Pub. 
L  85-728.  as  amended.  72  Stat.  743.  760.  766. 
771.  49  U.S.C  1324. 1374. 1377. 1366. 

2.  Section  252.2  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  adding  a  new  paragraph  (a)(4)  so 
that  it  reads  as  follows: 

§252.2    No-sinoMng sections. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  air  carriers  shall 
ensure  that  nonsmoking  passengers  are 
not  unreasonably  burdened  by  breathing 
smoke  and  to  that  end  shall  provide  at  a 
minimum: 


action:  Final  rule. 


(4)  Special  provisions  to  ensure  that  if 
a  no-smoking  section  is  placed  between 
smoking  sections,  the  nonsmoking 
passengers  are  not  unreasonably 
burdened. 


By  the  Civil  Aeronautics  Board: 
PhylUaT.Kaylor, 
Secretary. 
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14  CFR  Part  398 


[PoNey  Stataments  AmdL  No.  3  to  Part  3M 
Dochat  No.  40820] 

QukMiiMs  for  Individual 
Dfrmlntlona  of  Essential  Air 
Transportation 

AOCNCV:  Civil  Aeronautics  Board. 


:  The  CAB  modifies  its 
essential  air  service  guidelines  to  clarify 
its  policy  on  overflights  of  small 
communities.  Airlines  are  prohibited 
from  overflying  eligible  points  unless  the 
overflight  is  necessary  due  to 
circumstances  beyond  the  airlines' 
control  or  other  flights  provide  essential 
air  service. 

DATES: 

Adopted:  July  14, 1983. 
Elective:  September  9, 1983. 
FOR  FUtrTHER  INFORMATION  CONTACT 

William  C.  Boyd,  Chief,  Essential  Air 
Services  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428;  (202)  673-5408. 
SUPPLEMENTARY  INFORMATION:  Section 
419  of  the  Federal  Aviation  Act  provides 
that  small  communities  that  are  eligible 
points  will  receive  essential  air 
transportation  at  levels  to  be 
determined  by  the  Board.  Guidelines 
and  procedures  for  determining 
essential  air  service  levels  are  set  forth 
at  14  CFR  Part  325  and  Part  398.  Service 
may  not  be  suspended  to  an  eligible 
point  unless  a  carrier  fulfills  the  notice 
requirements  of  sections  419(a)(3)  or 
(b)(7)  of  the  Act  and  14  CFR  Part  323, 
and  another  carrier  is  designated  to 
provide  the  affected  service. 

Some  carriers  designated  to  provide 
essential  air  service  have  engaged  in  the 
practice  of  overflying  an  eligible  point 
when  it  appears  that  no  person  wishes 
to  enplane  there  and  no  passengers  on 
the  aircraft  seek  to  deplane.  The  Board 
addressed  this  problem  with  respect  to 
subsidized  air  carriers  in  Order  81-12- 
103,  declaring  that  absent  circumstances 
beyond  the  carrier's  control,  overflights 
of  eligible  points  cannot  be  considered 
part  of  the  essential  air  service  to  be 
provided  for  purposes  of  section  419  of 
the  Act.  and  carriers  cannot  receive 
subsidy  for  flights  where  they  have 
overflown  the  point  in  question.  To 
address  the  general  question  of  whether 
overflights  should  be  permitted  by  either 
subsidized  or  non-subsidized  carriers  in 
essential  air  service  markets,  the  Board 
issued  a  notice  of  proposed  rulemaking 
in  PSDR-77,  47  FR  21270,  May  18, 1982. 
The  Board  tentatively  concluded  in 
PSDR-77  that  the  pratice  of  overflights 
was  contrary  to  the  principles  of 
essential  air  service  for  small 
communities,  and  should  only  be 
permitted  under  limited  circim^istances. 

Seven  comments  were  filed  in 
response  to  the  notice  by:  the 
Commonwealth  of  Virginia  Department 
of  Transportation.  New  York  State 
Department  of  Transportation.  Illinois 


Department  of  Transportation,  State  of 
Maine  Department  of  Transportation, 
the  Regional  Airline  Association,  Royal 
Hawaiian  Air  Service,  and  Republic 
Airlines,  as  well  as  one  comment  from 
an  individual. 

The  New  York  Department  of 
Transportation  supported  the  proposed 
rule,  and  stated  that  guidelines  on 
overflights  would  ensure  that  eligible 
communities  receive  the  air  service  to 
which  they  are  entitled.  The 
Commonwealth  of  Virginia  Department 
of  Transportation  also  supported  the 
rule  and  urged  its  adoption,  agreeing 
with  the  Board  on  the  importance  of 
section  102(a)(8)  of  the  Act,  49  U.S.C. 
1302(a)(8),  which  stresses  "continuous 
scheduled  airline  service  for  small 
communities".  Otherwise,  it  noted,  the 
public  perception  of  essential  air  service 
to  small  communities  may  be  that  such 
service  is  either  unavailable  or  so 
irregular  as  to  be  unreliable.  The  State 
of  Maine  urged  adoption  of  the  rule, 
citing  the  importance  of  dependable 
local  air  service. 

Two  commenters,  the  Illinois 
Department  of  Transportation  and 
Republic  Airlines,  viewed  the  language 
in  the  proposed  rule  as  overly  broad, 
though  in  different  respects.  The  Illinois 
Department  of  Transportation  (IDOT) 
supported  the  concept  of  a  rule  on 
overflights,  but  believed  that  the  rule  as 
proposed  would  create  the  very 
elements  of  unpredictability  and 
confusion  that  it  is  intended  to 
eliminate.  To  that  end,  IDOT  suggested 
expanding  the  scope  of  the  rulemaking 
to  further  limit  carrier  discretion  to  elect 
overflights  on  certain  days.  In  IDOT's 
view,  the  rule  as  proposed  condoned,  by 
implication,  a  practice  of  overflights 
whenever  there  are  too  few  passengers, 
with  or  without  reservations,  waiting  for 
a  flight,  especially  if  the  carrier  is 
unsubsidized  and  operation  of  a 
particular  flight  would  otherwise  be 
unprofitable. 

Republic  said  the  overflight  policy  as 
proposed  was  too  broad  because  it 
would  prohibit  true  "flag-stop"  flights. 
Under  a  flag-stop  rule.  Republic  claimed, 
even  passengers  without  reservations 
who  appear  for  flights  are  entitled  to 
service.  Republic  suggested  that  flag- 
stop  service  be  permitted  for  all  carriers, 
and  that  the  language  formerly  included 
in  local  service  carrier  certificates 
should  be  added  as  part  of  the  final  rule. 
That  language  reads: 

The  holder  is  authorized  to  render  flag-stop 
service  by  omitting  the  physical  landing  of  its 
aircraft  at  any  point  scheduled  to  be  served 
on  a  particular  flight:  Provided.  That  there 
are  no  persons,  property,  or  mail  on  the 
aircraft  destined  for  that  point  and  no  traffic 
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available  at  the  poktt  tor  tb*  flight  at  the 
scheduled  departum  time. 

Republic  believ«d  that  a  Oag-ctop 
exemptioo  would  be  practical,  providing 
an  inceative  for  carriers  to  contiiuie 
some  service  to  small  communities, 
rather  than  completely  withdrawing 
from  a  community  because  service 
requiremenls  were  unreasonable. 
Republic  also  cootendcd  that  carriers 
did  not  abuae  this  privilege  in  the  past, 
and  would  net  do  so  now.  Republic 
claimed  that  the  Board  has  declared 
flag-stop  service  to  be  the  equivalent  of 
scheduled  service,  citing  Order  81-8-79 
as  support  for  this  assertion.  Further. 
Republic  ai^gued.  passenger  confidence 
in  the  reliability  of  scheduled  service 
would  not  diminish  under  a  flag-stop 
rule,  or  cause  them  to  choose  other 
methods  of  transportation  which  might 
lead  to  greater  deterioration  of  small 
community  air  service  and  increased 
subsidy  costs,  since  any  traffic  that 
showed  up  for  a  flight  would  be  entitled 
to  service.  Jn  Republic's  opinion,  the 
proposed  rule  would  be  onerous  to  both 
the  carriers  and  the  communities  if 
carriers  were  not  permitted  to  conserve 
their  resources  whenever  possible  and 
avoid  needless  and  wasteful  stops 
where  no  traffic  sought  to  board  or 
deplane.  By  contrast,  with  fliag-stop 
service,  communities  might  have  better, 
more  h^uent,  and  possibly  longer-term 
service. 

The  Regional  Airline  Association 
(RAA)  opposed  the  proposed  rule,  citing 
interference  with  the  scheduling 
flexibility  of  regional  and  commuter  air 
carriers  that  provide  essential  air 
service,  along  with  an  increase  in 
operating  costs  without  condensation 
from  the  Board.  RAA  believed  that  there 
are  at  least  three  situations  where 
overflights  are  justified:  a  flight  is  fully 
occupied,  with  no  passengers  seeking  to 
deplane  or  board  at  a  point;  no 
passengers  check  in  at  a  point  by  the 
scheduled  departure  time:  and  the  flight 
in  question  is  an  extra  section.  From 
RAA's  perspective,  any  point  that 
generates  so  little  traffic  that  scheduled 
service  becomes  essentially  an  on- 
demand  operation  should  either  be 
declared  ineligible  for  essential  air 
service  or  be  subsidized  by  the  Board. 
For  these  reaaons,  RAA  said  the  Board's 
concerns  about  reliability  were 
unwarranted  and  unduly  expensive  to 
small  operators.  Should  carriers 
consistently  engage  in  overflights  for 
monetary  reasons  when  passengers  seek 
to  board,  RAA  suggested,  the  practice 
could  be  the  basis  for  an  enforcement 
action.  RAA  suggested  that  if  the  Board 
adopted  this  rule,  its  applicability 
should  be  limited  to  subsidized  points. 


The  one  comment  filed  by  an 
individual  argued  that  adoption  of  this 
rule  would  be  inconsistent  widi  the 
goals  of  deregulation,  and  that 
overflights  should  be  permitted 
whenever  there  is  no  traffic  at  a  point. 

Royal  Hawaiian  Air  Service  requested 
that  the  Board  iaclude  Hawaii  in  the 
exception  set  forth  in  subsection  (e)  of 
the  proposed  new  J  398.10.  In  support 
Royal  Hawaiian  stated  that  certain 
uaique  circumstances  exist  in  Hawaii 
that  the  Board  recognized  by  a  policy 
stateoient  inchided  in  Order  79-10-3. 
October  1, 1979,  and  that  severe 
economic  consequences  may  result  if 
the  overflight  option  is  eliminated.  That 
order  set  out  essential  air  service 
determinations  for  three  points  in 
Hawaii,  Hana,  Kamuela,  and  Lanai. 

Without  the  assurantx  of  regularly 
scheduled  air  transportatioia,  the  ability 
of  small  communities  to  generate 
passenger  traffic  would  be  undermined, 
since  the  reality  of  on-demand  service  is 
often  drastically  different  from  the 
concept  As  a  practical  matter, 
passengers  would  have  to  notify  air 
carriers  of  their  intent  to  travel  in 
advance,  because  routings  between 
small  communities  are  frequently 
indirect  and  communicatitHis  equipment 
aboard  aircraft  too  unsophisticated  to 
make  the  determination  from  the  air  of 
whether  or  not  any  passengers  are  ready 
to  board  at  a  particular  point.  Potential 
passengers  are  often  unable  to  make 
travel  arrangements  in  advance;  Ihey 
may  be  travelling  on  short  notice 
because  of  pressing  business  or  fomily 
matters.  As  some  state  commenters 
noted,  the  mere  pubKc  perception  that 
air  transportation  is  irregular  or 
unreliable  is  often  sufficient  to 
discourage  use  of  air  service,  and  result 
in  residents  of  the  area  opting  to  use 
some  other  form  of  transportation. 
Passengers  that  live  in  eonununities 
guaranteed  essential  mr  service  should 
be  able  to  appear  at  the  airport  without 
a  reservation,  purchase  a  ticket  and 
board  the  flight,  provided  seats  are 
available.  The  potential  for  abuse  by  air 
carriers  is  too  great  for  the  Board  to 
sanction  on-demand  service  in  EAS 
markets.  There  would  be  economic 
incentives  under  such  a  scheme  for 
overflying  a  point  not  only  when  no  one 
wanted  board,  but  when  so  few  people 
wanted  to  board  that  the  fares  would 
not  cover  the  landing  fees  and  other 
expenses  incurred  from  making  the  slop. 
Accordingly,  we  will  not  adopt  the 
proposals  of  the  Regional  Airline 
Association  that  the  rule  not  apply  when 
a  flight  is  full  or  when  no  passengns : 
have  checked  in  by  the  scheduled 
departure  time. 


Repobiic  also  suggested  that  the 
Board  sanclioo  flag-stop  service  at  EAS 
points.  Before  der^uktioa.  the  Board 
permitted  flag-stop  service  only  in 
limited  instances.  At  present  flag-stop 
service  is  authorized  for  some  essentiat 
air  service  points  in  Alaska  and  Hawaii 
Order  81-8-79,  cited  by  Republic  as 
support  foKits  aigument  that  the  Board 
equates  flag-stop  service  with  scheduled 
service,  amended  the  certificates  for 
several  airlines  and  the  EAS 
determination  for  Tatitlek.  Alaska.  The 
EAS  definition  in  section  419(f)  of  the 
Federal  Aviation  Act  49  U.S.C  13a0(f). 
contains  special  provisions  for  the  State 
of  Alaska  that  are  inapplicable  to  the 
lower  48  States.  Therefore,  Republic's 
argument  that  the  Board  has  already 
declared  flag-stop  service  to  be  equai  to 
scheduled  service  is  without  merit 

With  respect  to  extra  sections  of 
scheduled  flighs  to  EAS  points,  the 
Board  agrees  with  RAA  that  extra 
sections  should  not  be  considered  part 
of  the  service  guaranteed  to  community, 
and  this  rule  will  not  be  construed  to 
apply  under  that  circumstance. 

For  similar  reasons,  the  Beard  refects 
the  proposal  of  the  Regional  Airline 
Association  to  limit  this  rule,  if  adopted, 
to  subsidized  carriers.  Such  a 
qualification  could  undermined  the 
ability  of  the  Board  to  ensure  that  EAS 
markets  receive  regularly  scheduled 
service  even  if  provided  by  a  carrier  that 
the  Board  is  holding  in  those  markets 
under  section  4tg(aK6). 

This  rule  permits  overflights  by 
unsubsidized  carriers  if  another  carrier's 
flights  meet  the  service  requirements  set 
forth  in  the  Board's  essential  air 
transportation  determination  for  that 
point.  Overflights  are  also  permitted  if 
the  carrier  has  already  satisfied  those 
requirements  through  the  other  flights 
that  it  offers  at  a  point  Overflights 
would  be  permitted  if  there  were 
circumstances  beyond  the  carrier's 
control  such  as  bad  weather  or 
mechanical  problems. 

As  a  practical  matter,  overflights  are 
more  likely  to  be  a  problem  for  points 
that  receive  service  from  subsidized 
carriers,  because  traffic  levels  are  more 
likely  to  be  low  enough  that  a  carrier 
will  want  to  overfly  for  economic 
reasons. 

Contrary  to  the  assertion  of  IDOT.  It 
is  not  the  intention  of  this  rule  to  give 
carriers  unrestricted  discretion  to 
overfly  eligible  points.  The  purpose  of 
this  rule  is  merely  to  state  explicitly 
when  and  overflight  vrolates  the 
essential  air  service  guarantees  of 
section  419  of  the  Act  and  Part  398  of  the 
Board's  rules,  aot  to  declare  a  general 
policy  on  overflights.  Overflights  ia 
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situations  where  essential  service  is  not 
involved  can  be  dealt  wjth  under  other 
sections  of  the  Act.  such  as  section  411, 
where  necessary. 

The  Board  has  also  decided  that  the 
State  of  Hawaii  will  not  be  added  to  the 
exemption  language  in  subsection  [e]  of 
this  rule,  as  requested  by  Royal 
Hawaiian  Air  Service.  Royal  Hawaiian 
is  correct  in  stating  that  flag-stop  service 
for  Hana,  Kamuela,  and  Lanai,  Hawaii 
is  permissible  under  the  present  EAS 
definition,  but  that  definition  is  being 
reviewed  by  the  Board's  sta^.  Until  a 
new  definition  is  issued  for  these  points, 
the  addition  of  an  exemption  for  the 
State  of  Hawaii  is  premature. 

Final  Regulatory  Flexibility  Analysis 

In  PSDR-77.  The  Board  concluded  that 
this  rule,  if  adopted,  might  have  a 
significant  economic  on  some  small  air 
carriers  and  small  communities.  The 
number  of  small  air  carriers  that  would 
be  affected  is  unclear,  because  it  is 
difBcult  to  determine  how  many  small 
air  carriers  would  overfly  eligible  points 
in  the  absence  of  this  rule.  Small  air 
carriers  that  now  engage  in  overflights 
would  be  affected  adversely  under  this 
rule,  while  small  communities  would 
benefit  from  the  increased  reliability  of 
their  air  service. 

The  Federal  Aviation  Act's 
Declaration  of  Policy  states  that  the 
Board  shall  consider  scheduled  air 
service  to  small  communities  as  being  in 
the  public  interest.  Some  small  carriers 
have  engaged  in  the  practice  of 
overflying  small  communities  that  have 
been  promised  a  certain  level  of 
regularly  scheduled  air  service.  This  rule 
is  designed  to  prohibit  that  practice, 
since  the  only  alternative,  permitting 
overflights,  could  result  in  the 
deterioration  of  air  service  at  some 
small  communities.  This  rule  will  not 
add  any  reporting  or  recordkeeping 
requirements. 

List  of  Subjects  lo  14  CFR  Part  396 

Air  transportation.  Essential  air 
service. 

PART  398— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  398. 
Guidelines  for  Individual 
Determinations  of  Essential  Air 
Transportation,  as  follows: 

1.  The  authority  for  14  CFR  Part  398  is: 

Authority:  Sect.  204.  419,  Pub.  L  85-728,  as 
amended.  72  Stat  743. 92  Stat.  1732, 49  U.S.C. 
1324. 1388. 

2.  The  Table  of  Contents  is  amended 
by  adding  a  new  9  398.10,  to  read: 


398.10    Overflights. 
3.  A  new  §  398.10  is  added  to  read: 

{396.10    OverfNghts. 

The  Borad  considers  it  a  violation  of 
section  419  of  the  Act  and  the  air  service 
guarantees  provided  under  this  part  for 
an  air  carrier  providing  essential  air 
transportation  to  an  eligible  point  to 
overfly  that  point,  except  under  one  of 
the  following  circumstances: 

(a)  The  carrier  is  providing  by  its 
other  flights  the  service  required  by  the 
Board's  essential  air  transportation 
determination  for  that  point; 

(b)  The  carrier  is  not  compensated  for 
serving  that  point  and  another  carrier  is 
providing  by  its  flights  the  service 
required  by  the  Board's  essential  air 
transportation  determination  for  that 
point; 

(c)  Circumstances  beyond  its  control 
prevent  the  air  carrier  from  landing  at 
the  eligible  point; 

(d)  The  flight  involved  is  not  in  a 
market  where  the  Board  has  determined 
air  transportation  to  be  essential;  or 

(e)  The  eligible  point  involved  is  a 
point  in  Alaska  for  which  the  Board's 
essential  air  transportation 
determination  permits  the  overflight. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor, 

Secretary. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  455 

Trade  Regulation  Rule  Concerning 
Sale  of  Used  Motor  Vehicles 

agency:  Federal  Trade  Commission. 
action:  Used  Car  Rule;  effective  date. 

summary:  The  concurrent  resolution 
disapproving  the  Used  Car  Rule  was 
held  unconstitutional  by  the  Supreme 
Court  on  July  6, 1983,  U.S.  Senate  v.  FTC, 
S.  Ct.  No.  82-395;  U.S.  House  of 
Representatives  v.  FTC,  S.  Ct.  No.  1044. 
In  light  of  that  action,  the  Commission 
has  set  an  effective  date  for  the  Used 
Car  Rule,  to  be  6  months  following  entry 
of  judgment  by  the  United  States  Court 
of  Appeals  for  the  Second  Circuit, 
disposing  of  the  reinstated  petitions  for 
review  in  Miller  Motor  Car  Corp.,  et  al. 
V.  FTC,  2d  Cir.  Nos.  81-4144  etc. 
DATE:  Effective  six  months  after  entry  of 
a  judgment  by  the  court  of  appeals. 
FOn  FURTMCII  INFORMATtON  CONTACT: 
Chris  Brewster,  Federal  Trade 


Commission,  6th  Street  and 
Pennsylvania  Ave.  N.W..  Washington. 
D.C.  20580.  (202)  523-1642. 

SUPPLEMEtfTARY  INFORMATION:  On  June 
27, 1982,  the  Commission  voted  to  take 
under  consideration,  in  accordance  with 
S  21(c)  of  the  FTC  Improvements  Act  of 
1980. 15  U.S.C.  57a-l(c)  (Supp.  IV 1980), 
the  Used  Car  Rule,  which  it  had 
promulgated  on  August  14, 1981  (46  FR 
41328;  August  14, 1981  and  46  FR  43364; 
August  27, 1981).  and  which  was 
disapproved  by  both  Houses  of 
Congress  pursuant  to  §  21  of  the  FTC 
Improvements  Act  of  1980,  supra.  The 
concurrent  resolution  disapproving  the 
rule  was  held  unconstitutional  by  the 
Supreme  Court  on  July  6, 1983.  U.S. 
Senate  v.  FTC,  S.  Ct.  No.  82-935;  U.S. 
House  of  Representatives  v.  FTC,  S.  Ct. 
No.  1044.  Accordingly,  the  Commission 
must  now  set  a  new  effective  date  for 
the  rule. 

The  Commission  notes  that  judicial 
review  of  the  Used  Car  Rule,  pending  in 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit,  was  terminated 
because  of  the  legislative  veto,  subject, 
however,  to  reinstatement  20  days  after 
"any  decision  of  the  Supreme  Court  of 
the  United  States  that  has  the  effect  of    - 
invalidating  Senate  Concurrent 
Resolution  60  [the  resolution  enacted  by 
Congress  on  May  26, 1982,  disapproving 
the  Used  Car  Rule]."  Miller  Motor  Car 
Corp.,  et  al.  v.  FTC,  2d  Cir.  No.  81-4144. 
On  July  26, 1983.  the  lawsuit  challenging 
the  Used  Car  Rule  was  duly  reinstated. 
The  Commission  has  determined  that 
the  Used  Car  Rule  shall  become 
effective  six  months  after  entry  of  a 
judgment  by  the  court  of  appeals 
disposing  of  the  reinstated  petitions  for 
review  in  Miller  Motor  Car  Corp.,  supra. 

The  C-ommission  has  further 
determined  to  re-examine  the  Used  Car 
Rule  in  accordance  with  the  provisions 
of  S  18  of  the  FTC  Act,  to  determine 
whether  modifications  are  appropriate. 
To  this  end,  the  Bureau  of  Consumer 
Protection  is  directed  to  prepare  an 
advance  notice  of  proposed  rulemaking 
looking  to  modifications  and 
improvement  of  the  Rule.  If  the 
Commission  subsequently  determines  to 
proceed  further,  the  effective  date  of  the 
existing  Used  Car  Rule  may  be  further 
extended  to  permit  reconsideration 
under  the  requirement  of  section  18. 

By  direction  of  the  Commission. 
Commissioners  Pertschuk  and  Bailey 
dissent  from  the  Commission's  decision 
to  re-examine  the  Used  Car  Rule. 

Separate  Statement  of  Commissioner  Clanlon 

Given  the  Supreme  Court's  decision 
declaring  the  legislative  veto 
unconstitutional,  the  Commission  is  now 
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legally  free  to  set  an  effective  date  for  the 
Used  Car  Rule  and  let  the  appellate  process 
take  its  course.  L  of  course,  voted  to  issue 
this  rule  and  supported  it  during  the  ensuing 
congressional  debate.  And.  without  a  proper 
record  basis,  I  am  not  prepared  at  this  time  to 
recommend  that  the  rule  be  revised  or 
terminated. 

I  strongly  believe,  however,  that  the 
Commission  should  not  simply  ignore  the 
overwhelming  vote  of  disapproval  registered 
by  Congress  on  this  subject  last  year,  even  if 
that  action  turned  out  to  be  constitutionally 
infirm.  Obviously,  the  Commission  cannot 
(nor  should  it)  promulgate  rules  or  undo  those 
rules  merely  because  of  shifts  in 
congressional  sentiment.  Clearly,  the  judicial 
decision  involving  DOTs  attempted  repeal  of 
the  airbag  rule  demonstrates  that 
administrative  rulemaking  decisions  cannot 
be  aribitrary.  They  must  be  based  on  solid 
factual,  legal  or  policy  support 

The  Commission  is  not  proposing  to  repeal 
or  revise  the  rule  now.  It  is  noV  in  a  position 
to  do  so.  What  the  Commission  is  in  a 
position  to  do.  and  what  I  firmly  believe  it 
should  do.  is  take  another  look  at  the  record 
■evidence  and  arguments  in  support  of  the 
current  rule.  Given  the  substantive  criticism 
expressed  in  the  congressional  debates  and 
the  additional  passage  of  time  since  the  rule 
was  promulgated,  it  is  not  only  reasonable 
but  highly  desirable  for  the  Commission  tp  at 
least  review  this  matter. 

Separate  Statement  of  Commissioner  Michael 
Pertscfauk 

The  significant  decision  being  announced 
here  by  the  Commission  is  not — as  the 
Sunmiary  would  suggest — the  setting  of  an 
effective  date  for  the  Used  Car  Rule.  Instead, 
it  is  the  "re-opening"  of  the  record  for  further 
consideration  of  some  undefined 
modifications  for  some  indefinite  period  of 
time. 

The  effect  of  reopening  will  certainly  be  to 
substantially  delay,  if  not  kill  altogether,  the 
version  of  the  Used  Car  Rule  passed  by  a 
unanimous  Commission  in  August  1981.  The 
present  Commission  has  taken  this  action 
without  a  mote  of  evidence  that  there  have 
been  any  changed  conditions  in  the  used  car 
industry  that  might  make  such 
reconsideration  appropriate. 

I  support  the  Commission's  decision  to  set 
an  effective  date  for  this  rule,  but  I  vigorously 
dissent  from  the  Commission's  decision  to 
reopen  the  rule. 
Emily  H.  Rock. 
Secretary. 

Dissentiiig  Statement  of  Commissioner 
Patricia  P.  Bailey  on  the  Commission's 
Decision  to  Reopen  the  Used  Car  Rule 
Proceeding 

July  25. 1963. 

On  July  6, 1983,  the  Supreme  Court 
affirmed  the  decision  of  the  D.C.  Court 
of  Appeals  ruHng  unconstitutional  the 
legislative  veto  of  the  Used  Car  Rule.  As 
a  result  of  that  ruling,  the  Federal  Trade 
Commission  today  determined  to  set  an 
elective  date  for  the  rule  and  to  submit 
the  rule  to  OMR  for  review  under  the 


Paperwork  Reduction  Act.  I  support 
these  decisions. 

I  oppose,  however,  the  Commission's 
determination  to  reconsider  the  rule. 
There  are  no  new  facts  or  changed 
circumstances  of  which  I  am  aware  that 
could  form  the  basis  for  a  reversal  of  the 
decision  I  made  two  years  a^o  that  diis 
rule  is  the  least  buirdensome,  minimally 
necessary  regulation  justified  by  the 
record  of  this  proceeding.  In  reaching 
this  conclusion,  I  am  also  cognizant  of 
the  principles  recently  enunciated  by  the 
Supreme  Court  in  a  similar  case 
involving  the  NHTSA  airbag  regulation. 
Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  Inc.  et 
al.  v.  State  Farm  Mutual  Automobile 
Insurance  Co.  et  ai,  S.  Ct  No.  82-354 
(June  24. 1983).  Under  the  standards 
contained  in  tfiat  opinion,  I  believe  that  I 
am  unable — for  policy,  legal  and  factual 
reasons — to  reconsider  my  vote  to 
promulgate  the  Used  Car  Rule  by 
initiating  new  proceedings. 

|FR  Doc.  83-21043  Filed  S-S-a3: 8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

(Release  Na  IC-13406;  FNe  No.  S7-9621 

Exempttve  Relief  for  Sef>arate 
Accounts  To  Impose  A  Deferred  Sales 
Load  And  To  Deduct  in  Certain 
Instances  a  Non-Prorated  Annual  Fee 
for  Administrative  Services 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule  and  rule  amendments. 

summary:  The  Commission  is  adopting 
one  of  a  series  of  proposals  that  would 
provide  exemptive  relief  for  registered 
insivance  company  separate  accounts 
and  related  persons  from  various 
provisions  of  the  Investment  Company 
Act  of  1940  with  respect  to  variable 
annuity  contracts  participating  in  such 
accounts.  The  rule  would  codify  the 
standards  that  the  Commission  has 
developed  in  processing  individual 
applications  filed  by  such  persons 
seeking  exemptive  relief  to  the  extent 
necessary  to  permit  them  to  impose  a 
deferred  sales  load  on  such  contracts. 
The  rule  would  also  provide  such 
persons  with  exemptive  relief  to  permit 
them  to  deduct  from  the  value  of  any 
contract,  upon  total  redemption  of  the 
contract  prior  to  year  end.  the  full 
annual  fee  for  administrative  services 
that  otherwise  would  have  been 
deducted  at  that  time.  In  both  cases  the 
rule  will  eliminate  the  need  for  such 


persons  to  file  individual  applications 
and  obtain  individual  orders  in 
connection  with  these  matters.  The 
Commission  also  is  adopting  related 
amendments  to  one  of  the  general  rules 
under  the  Act  one  of  which  adds  a 
definition  of  the  term  "variable  annuity 
contract" 

eFFECnVE  DATE:  August  9, 1983. 
FOR  FURTHER  1FORMATION  COMT ACT 
Thomas  P.  Lemke.  Special  Counsel  (202) 
272-2061,  Division  of  Investment 
Management  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W., 
Washington,  D.C.  20549. 

SUPPLEMENTARY  eWORMATIOM:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  adopting  rule 
6c-8  under  the  Investment  Company  Act 
of  1940  [15  U.S.C.  80a-l  et  seq.]  ("Act"), 
one  of  a  series  of  proposals  intended  to 
codify  existing  standards  that  the 
Commission  has  developed  in 
connection  with  certain  types  of 
exemptive  applications  filed  by- 
registered  insurance  company  separate 
accounts  (sometimes  referred  to  as 
"separate  accounts"  or  "applicants") ' 
that  offer  or  sell  variable  annuity 
contracts.  The  exemptions  «vill  also  be 
available  for  any  depositor  of  or 
underwriter  for  such  accounts  ("related 
persons").  Rule  8c-8  will  codify  the 
standards  that  the  Commission  has 
developed  with  respect  to  applications 
filed  by  separate  accounts  and  related 
persons  seeking  exemptive  relief  fiom 
various  provisions  of  the  Act  to  the 
extent  necessary  to  permit  them  to 
impose  a  deferred  sales  load  on  variable 
annuity  contracts  participating  in  such 
accounts.  The  rule  also  will  provide 
relief  to  the  extent  necessary  to  permit 
separate  accounts  and  related  persons 
to  deduct  fix>m  the  value  of  any  variable 
annuity  contract  upon  total  redemption 
of  the  contract  prior  to  year  end,  the  full 
annual  fee  for  administrative  services 
that  otherwise  would  have  been 
deducted  at  that  time.  The  rule  is  one  of 
several  rules  which  the  Commission  has 
proposed  to  codify  the  standards 
developed  hi  connection  with  certain 
types  of  applications  filed  by  separate 
accounts  for  so-called  "start-up" 
exemptive  relief  *  and  for  other  relief 


'  Section  2(«M37)  of  the  Act  (15  US.C  1 
2(a)(37))  define*  "separate  account"  A  (ubatantially 
identical  definition  of  "aeparate  account"  at  that 
term  is  used  in  varioua  rule*  and  regulations  onder 
the  Act  is  contained  in  rule  0-l(e)(l)  under  the  Act 
[17  CFR  Z70.0-1(eNl)l.  The  lenn  "insurance 
company"  Is  defined  in  section  2(a)(17)  of  the  Act 
[16  U.S.C  S0»-2(aMl7)). 

'  For  a  variety  of  reason*,  aeparate  accoonts  must 
obtain  so-called  "*tarl-up"  exemptive  relief  from 
varioo*  provision*  of  the  Act  prior  to  ofFering  their 
variable  annuity  contracts  to  the  puliUc. 
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under  the  Act*  Finally,  the  Commiuion 
also  is  adopting  related  amendments  to 
rule  O-l(e)  (17  CFR  270Ja-^e)]  of  its 
General  Rules  and  Regulations  under 
the  Act  one  of  which  includes  a 
definition  of  the  term  "variable  annuity 
contract"  The  background  and  reasons 
for  the  proposals  are  set  forth  in 
Investment  Company  Act  Release  No. 
13048  (February  28. 1983)  (48  FR  9532. 
March  7. 1983]. 

Discussion 

In  response  to  its  request  for 
comments,  the  Commission  received  one 
comment  The  commentator  urged 
adoption  of  rule  6c-8  as  proposed,  and 
the  Commission  has  determined  to 
adopt  the  rule  without  change. 

The  commentator  also  suggested  three 
changes  in  the  definition  of  the  term 
"variable  annuity  contract"  that  the 
Commission  proposed  to  adopt  as  part 
of  the  related  amendments  to  rule  O-l(e) 
under  the  Act.  First,  the  commentator 
suggested  that  the  Commission  add  the 
phrase  "unit  of  interest"  to  the  list  of 
items  included  within  the  definition  of 
the  term  in  order  to  incorporate  existing 
usage  of  the  term.*  Second,  the 
commentator  suggested  that  the 
Commission  substitute  the  term 
"investment  experience"  for  the  phrase 
"income,  gains,  and  losses"  used  in  the 
proposed  definition,  noting  that  the 
suggested  alternative  language  comports 
with  the  definition  of  variable  annuity 
used  in  the  National  Association  of 
Insurance  Commission's  Model  Variable 
Annunity  Regulation.  The  Commission 
agrees  with  both  of  these  suggestions 
and  they  have  been  incorporated  into 
the  final  definition. 

Third,  the  commentator  suggested 
deletion  of  the  phrase  "any  portion 
thereor*  from  the  definition  which,  the 
comentor  stated,  refers  to  the  variable 
portion  of  a  combination  fixed  and 
variable  annuity  contract  In  its  place, 
the  commentator  suggested  the  insertion 
of  an  additional  sentence  expressly 
stating  that  a  variable  annuity  contract 
does  not  include  that  portion  of  a 
contract  which  does  not  vary  according 
to  the  investment  experience' of  a 
separate  account  asserting  that  this 
approach  reflects  current  Commission 
and  staff  interpretation.  The 
Commission  has  determined  not  to  make 
this  suggested  change.  It  believes  that 
the  suggested  restrictive  sentence  is 


*  See  InvMtmenl  Company  Ad  Releate  No.  1Z786 
(Sept,  2a  1962)  [47  FR  42344,  Sept  27,  1982) 
Ipropoied  rule  lla-2);  Inveilment  Company  Act 
Releate  No.  12745  (Oct.  1&  1962)  [47  FR  478a  Oct. 
2&  1982]  (propoaed  nile  ec-7  and  amended  rule  14«- 
2). 

'See.  «/ .  nila  22d-3  vioder  the  Act  |17  CFR 
27a22d-3|. 


unnecessary  in  this  case  because  the 
definition  already  makes  clear  that  the 
term  includes  only  those  types  of 
annuity  interests  pursuant  to  which  the 
value  of  the  contract  varies  according  to 
the  investment  experience  of  a  separate 
account. 

In  the  proposing  release  the 
Commission  requested  comments  on 
whether,  and  under  what  conditions,  the 
proposed  rule  should  be  expanded  to 
provide  deferred  sales  load  relief  for 
securities  of  investment  companies  that 
are  not  separate  accounts.  No  comments 
were  received.  Accordingly,  since  there 
are  a  number  of  issues  that  must  be 
resolved  before  the  rule  could  be  so 
expanded,  the  Commission  believes  it 
would  be  appropriate  to  adopt  the  rule 
as  proposed  and  consider  periodically 
whether  it  is  desirable  and  feasible  to 
amend  the  rule  to  provide  deferred  sales 
load  relief  for  investment  companies 
that  are  not  separate  accounts. 

Finally,  the  Commission  wishes  to 
point  out  that  the  rule  provides  relief 
only  for  the  deduction  of  an  amount 
upon  redemption  or  annuitization  that  in 
fact  is  a  "sales  load."  Thus,  the  rule 
does  not  provide  relief  for  the  deduction 
of  an  amount  denominated  as  a  deferred 
sales  load  where  the  facts  and 
circumstances  indicate  that  the 
deduction  is  not  intended  to  compensate 
the  issuer  for  the  expenses  of 
distributing  the  contracts  but  rather  is 
intended  to  achieve  some  other  purpose, 
for  example,  to  deter  or  restrict 
redemptions. 

List  of  Subjects  in  17  CFR  Fart  270 

Investment  companies,  Reporting 
requirements.  Securities. 

Text  of  Rule  6c-8  and  Amendments  to 
Rule  O-l(e) 

PART  270-AUL£S  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  introductory  text  of 
paragraph  (e)  and  paragraphs  (e)(1), 
and  {e)(2)  of  §  276.0-1  to  read  as  follows: 

S  270i>-1    Definition  of  tenna  used  in  tttis 
part 

***** 

(e)  Definition  of  separate  account  and 
variable  annuity  contract  and  conditions 
for  availability  of  exemption  under 
99  270.ec-«.  270.8C-8.  270.11a-2.  270.14a- 

2.  270.15a-3.  270.16a-l,  270.22d-3. 
270.22e-l.  270.27a-l,  270.27a-2.  270.27a- 

3,  270.27O-1.  and  270.32a-2  of  this 
chapter. 

(1)  As  used  in  the  Rules  and 
Regulations  prescribed  by  the 


Commission  pursuant  to  the  Investment 
Company  Act  of  1940,  unless  otherwise 
specified  or  the  context  otherwise 
requires,  the  term  "separate  account" 
shall  mean  an  account  established  and 
maintained  by  an  insurance  company 
pursuant  to  the  laws  of  any  state  or 
territory  of  the  United  States,  or  of 
Canada  or  any  province  thereof,  under 
which  income,  gains  and  losses,  whether 
or  not  realized,  from  assets  allocated  to 
such  account  are,  in  accordance  with 
the  applicable  contract  credited  to  or 
charged  against  such  account  without 
regard  to  other  income,  gains  or  losses 
of  the  insurance  company  and  the  term 
"variable  annuity  contract"  shall  mean 
any  accumulation  or  annuity  contract 
any  portion  thereof,  or  any  unit  of 
interest  or  participation  therein  pursuant 
to  which  the  value  of  the  contract,  either 
prior  or  subsequent  to  annuitization,  or 
both,  varies  according  to  the  investment 
experience  of  the  separate  account  in 
which  the  contract  participates. 

(2)  As  conditions  to  the  availability  of 
exemption  rules  6c-6,  6c-8,  lla-2. 14a-2, 
15a-3, 16a-l,  22d-3,  22e-l,  27a-l,  27a-2. 
27a-3,  27C-1.  and  32a-2,  the  separate 
ac(%unt  shall  be  legally  segregated,  the 
assets  of  the  separate  account  shall,  at  ' 
the  time  during  the  year  that 
adjustments  in  the  reserves  are  made, 
have  a  value  at  least  equal  to  the 
reserves  and  other  contract  liabilities 
with  respect  to  such  account,  and  at  all 
other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

2.  By  adding  9  270.6c-8  to  read  as 
follows: 

9  270.6C-S    Exemptions  for  registered 
separate  accounts  to  impose  a  deferrsd 
sales  load  and  to  deduct  certain 
administrative  charges. 

(a)  As  used  in  this  section  "Deferred 
sales  load"  shall  mean  any  sales  load, 
including  a  contingent  deferred  sales 
load,  that  is  deducted  upon  redemption 
or  annuitization  of  amounts  representing 
all  or  a  portion  of  a  securityholder's 
interest  in  a  registered  separate  account 

(b)  A  registered  separate  account,  and 
any  depositor  of  or  principal 
underwriter  for  such  accoimt,  shall  be 
exempt  from  the  provisions  of  sections 
2(a)(32),  2(a)(35),  22(c),  26(a)(2)(C), 
27(c)(1).  27(c)(2),  and  27(d)  of  the  Act  (15 
U.S.C.  80a-2(a)(32),  80a-2(a)(35).  80a- 
22(c).  80a-28(a)(2)(C).  80a-27(c)(l),  80a- 
27(c)(2).  and  80a-27(d).  respectively]  and 
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rule  32C-1  under  the  Act  [17  CFR 
270.22O-1J  to  the  extent  necessary  to 
permit  them  to  impose  a  deferred  sales 
loan  on  any  variable  annuity  contract 
participating  in  such  account.  Provided, 
That: 

(1)  The  amount  of  any  such  sales  load 
imposed,  when  added  to  any  sales  load 
previously  paid  on  such  contract,  shall 
not  exceed  9  percent  of  purchase 
payments  made  to  date  for  such 
contract;  and 

(2)  The  terms  of  any  offer  to  exchange 
another  contract  for  the  contract  are  in 
compliance  with  the  requirements  of 
paragraph  (d)  or  (e)  of  rule  lla-2  under 
the  Act  (17  CFR  270.11a-2]. 

(c)  A  registered  separate  account,  and 
any  depositor  of  or  principal 
underwriter  for  such  account  shall  be 
exempt  from  sections  2{a)(32),  22(c), 
27(c)(1),  and  27(d)  of  the  Act  [15  U.S.C. 
80a-2(a)(32),  80a-22(c),  80a-27(c)(l).  and 
80a-27(d).  respectively]  and  rule  22c-l 
under  the  Act  [17  CFR  270.22o-l]  to  the 
extent  necessary  to  permit  them  to 
deduct  from  the  value  of  any  variable 
annuity  contract  participating  in.  such 
account,  upon  total  redemption  of  the 
contract  prior  to  the  last  day  of  the  year, 
the  full  annual  fee  for  administrative 
services  that  otherwise  would  have 
been  deducted  on  that  date. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act,  the  Chairman 
of  the  Commission  previously  certified 
that  rule  6c-8  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  did  not  receive  any 
comment  on  that  certification. 

Paperwoiic  Reduction  Act 

The  proposed  rule  is  not  subject  to  the 
Act  because  it  does  not  impose  an 
information  collection  requirement. 

Statutory  Authority 

Rule  6c-8  is  adopted  pursuant  to  the 
provisions  of  sections  6(c)  and  38(a)  of 
the  Act  [15  U.S.C.  80a-6(c)  and  80a- 
37(a)].  The  amendments  to  rule  O-l(e) 
[17  CFR  270i)-l(e)J  are  adopted 
pursuant  to  the  provisions  of  section 
38(a)  of  the  Act  [15  U.S.C.  80a-37(a)J. 

By  the  Commission. 
Gaoige  A.  Fitxabmnons, 
Secretary. 
July  28, 1983. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratfon 

21  CFR  Part  177 

[Docket  Na  S3F-0037] 

indirect  Food  Additives:  Polymers 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  Nylon  12T  in  contact 
with  food.  This  action  responds  to  a 
petition  filed  by  EMS-CHEMIE  AG. 
DATES:  Effective  August  9, 1983; 
objections  by  September  8. 1983. 
AOORCSS:  Written  objections  to  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L  Ho,  Bureau  of  Foods  (HFF-33), 
Food  and  Drug  Administration.  200  C  SL 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  in  the  Federal  Register  of  March 
4. 1983  (48  FR  9375),  FDA  announced 
that  a  food  additive  petition  (FAP 
2B3670)  had  been  filed  by  EMS-CHEMIE 
AG,  CH-7013  Domat/Ems,  Switzerland, 
proposing  that  Part  177  (21  CFR  Part  177) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
Nylon  12T  manufactured  by 
polymerization  of  o/nego-Iaurolactam, 
isophthalic  acid  and  bis(4-amino-3- 
methyl-cyclohexyl)methane  in  food- 
contact  articles. 

FDA  has  evaluated  the  data  in  the 
petition  and  concludes  that  the  proposed 
food  additive  use  is  safe  and  that  the 
regulations  shoud  be  amended  as  set 
forth  below. 

In  accordance  with  Sl71.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 


die  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  malung  tlie 
documents  available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  rule  as  announced  in  the  notice  of 
filing  in  the  Federal  Register.  No  new 
information  or  comments  have  been 
received  that  would  alter  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

List  of  SubjecU  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321  (s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  as 
revised  February  4, 1983;  48  FR  5251). 
Part  177  is  amended  in  {  177.1500  by 
adding  new  paragraph  (a)(ll)  and  new 
item  11  in  paragraph  (b)  to  read  as 
follows: 

PART  177— INDIRECT  FOOD 
AODmVES:  POLYMERS 

{177.1500  .  Nylon  reehw. 

(a)  •  *  • 

(11)  Nylon  12T  resins  are 
manufactured  by  the  condensation  of 
omega-lauTolactam  (CAS  Reg.  No.  0947- 
04-«),  isophthalic  acid  (CAS  Reg.  No. 
0121-91-5),  and  bis(4-amino-3- 
methylcyclohexyl)methane  (CAS  Reg. 
No.  6864-37-5)  such  that  the 
composition  in  terms  of  ingredients  is 
34.4  ±  1.5  weight  percent  omegq- 
laurolactam.  28.8  ±  0.4  weight  percent 
isophthalic  acid,  and  38.8  ±  0.5  weight 
percent  bi8(4-amino-3- 
methylcyclohexyl)methane. 

(b)  *  *  * 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  8, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  speciHc  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regidation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  9, 1983. 

(Sees.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  August  1. 1983. 
Sanfotd  A.  Miller, . 
Director.  Bureau  of  Foods. 
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21  CFR  Part  522 

Implantation  or  InJectatHe  Dosage 
Form  New  Animal  Drugs  Not  Sub)ect 
to  Certification;  Ftirosemlde  Injection 

AQENCv:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAHy:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech, 
Inc.,  providing  for  safe  and  effective  use 
of  furosemide  injection  for  treating  dogs 
for  edema  associated  with  cardiac 
insufficiency  and  acute 
noninflammatory  tissue  edema. 
EFFECTIVE  date:  August  9, 1983. 
FON  RmTNCR  INFOflMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3430. 
SumAlENTAfnr  information:  Med- 
Tech.  Inc.,  P.O.  Box  338.  Elwood.  KS 
66024,  filed  NADA  131-538  providing  or 
use  of  Disal™  injection  (50  milligrams  of 
furosemide  per  milliliter  of  solution)  for 
treating  dogs  for  edma  (pulmonary 
congestion,  ascites)  associated  with 
cardiac  insufficiency  and  acute 
noninflammatory  tissue  edema.  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  of  approval  of  this  NADA  is 
contained  in  the  freedom  of  information 
(FOI)  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Costmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  9  522.1010  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

9522.1010    Furosemide  Injection. 

*  •  •  *  * 

(b)  Sponsor.  See  No.  012799  in 
9  510.e00(c)  of  this  chapter  for  use  in 
dogs  and  cats  as  in  paragraph  (c)(1)  of 
this  section,  horses  as  in  paragraph 
(c)(2)(i)  of  this  section,  and  cattle  as  in 
paragraph  (c)(3)  of  this  section.  See  No. 
013983  in  9  510.600(c)  of  this  chapter  for 
use  in  dogs  as  in  paragraph  (c)(lj  of  this 
section. 
•        *        •        •        • 

Effective  date.  August  9, 1983. 


(Sec  512(i),  82  Stat.  347  (21  U.S.C.  300b(i))) 

Dated:  August  2. 1983. 
LMtOT  M.  Cnwfofd. 

Director.  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Metttylene 
Disallcylate.  Lasaiocid,  and  Roxarsone 

aoency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  L 
Laboratories,  Inc..  providing  for  safe  and 
effective  use  of  bacitracin  methylene 
disalicylate  combined  with  lasaiocid 
and  roxarsone  in  broiler  chicken  feeds 
as  an  aid  in  the  prevention  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
sensitive  to  bacitracin;  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  bninetti,  E.  mivati,  and  E. 
maxima;  and  as  an  aid  in  reduction  of 
lesions  due  to  E.  tenella. 

EFFECTIVE  DATE:  August  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACH 

Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  A.  L 

Laboratories,  Inc.,  452  Hudson  Terrace, 
P.O.  Box  1621,  Englewood  Cliffs,  NJ 
07632,  filed  NADA  116-082  providing  for 
use  of  premixes  containing  40  or  50 
grams  of  bacitracin  methylene 
disalicylate  (BMD)  per  pound,  15  or  25 
percent  lasaiocid  sodium  (Avetec),  and 
10.  20,  or  50  percent  roxarsone  (3-Nitro) 
to  make  a  complete  broiler  feed 
containing  50  grams  per  ton  BMD,  68  to 
113  grams  per  ton  lasaiocid,  and  45.5 
grams  per  ton  roxarsone  as  an  aid  in  the 
prevention  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
bacitracin,  prevention  of  coccidiosis 
caused  by  Eimeria  tenella.  E.  necatrix, 
E.  acervulina,  E.  Bninetti.  E.  mivati.  and 
E.  maxima,  and  reduction  of  lesions  due 
to  E.  tenella.  The  NADA  is  approved 
and  the  regulations  are  an:ended  to 
reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  (FOI)  summary. 
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In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  1 514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  {proposed  December  11. 


1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Siib)ects  in  21  CFR  Part  55S 

Animal  drugs.  Animal  feeds. 

PART  S68-4IEW  ANniAL  DRUGS  FOR 
USE  IN  AMMAL  FEEDS 

llierefore.  under  the  Federal  Food. 


Drug,  and  Connetic  Act  (sea  512(i).  82 
SUL  3^  (21 USJC  aeObCi)))  and  under 
authority  delegated  to  the  Commisnoner 
of  Food  and  Dlrugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5il3),  i  558.311  is 
amended  in  the  table  in  paragraph  (f)  by 
adding  to  item  "(2)"  a  new  entry  toxead 
as  follows: 
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Effective  Date.  August  9, 1983. 
(Sec.  512(i).  82  Siat  347  (21  U.S.C.  360b(i))) 

Dated:  August  1, 1983. 
Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds,  Uncomydn 

Correction 

In  FR  Doc.  83-18201  beginning  on  page 
31386  in  the  issue  of  Friday,  July  8, 1983. 
make  the  following  correction: 

On  page  31386,  third  column,  seven 
lines  h-om  the  bottom  of  the  page,  "44  FR 
7142"  should  have  read  "44  FR  71742". 
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21  CFR  Part  870 

[Docket  No.  83N-0190] 

Opportunity  To  Request  Change  in 
Classification  of  Vascular  Graft 
Prostttesis  of  6  Millimeters  and  Greater 

Diameter 

I 

Correction    1 1 

In  FR  Doc.  83-18600  beginning  on  page 
31395  in  the  issue  of  Friday.  July  8, 1983, 
make  the  following  correction: 

On  page  31395,  third  column,  under 
Opportimity  To  Request 
Reclassification,  twenty-third  line. 


"request  by"  ahould  have  read  "request 
by  July  25. 1983". 


action:  Interim  rule. 
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21  CFR  Part  870 
[Dociwt  Na  83N-01911 

Opportunity  To  Request  Ctiange  In 
Classification  of  Cardtac  Monitor 
(including  CarcNotacltonielar  and  Rale 
Alarm) 

Correction 

In  FR  Doc  83-18601  beginning  on  page 
31394  in  the  issue  of  Friday,  July  8, 1983, 
make  the  following  correction: 

On  page  31394.  third  columa  under 
Opportunity  To  Request 
Reclassification,  eleventh  line,  "or  class 
II"  should  have  read  "or  class  III". 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 
[Dodiet  Na  R-83-10991 

Section  8  Housing  Assistance 

Payments  Program;  Special 

Allocations 

agency:  Office  of  the  Assistant 

Secretary  for  Housing — ^Federal  Housing 

Commissioner,  HUD. 


;  This  regulation  provides 
authority  to  approve  Fair  Market  Rents 
(baaed  on  a  percentage  of  Fair  Marlcet 
Rents  published  for  the  Section  6  New 
Construction  program)  for  units  which 
(1)  were  previously  assisted  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (Rent 
Supplement]  or  section  2^f)(2)  of  the 
National  Housing  Act  (Rental 
Assistance  Payments  (RAP))  and  (2)  are 
now  being  converted  to  the  Section  8 
program.  The  project  rents  provided  by 
the  Rent  Supplement  and  Rental 
Assistance  Payments  programs  are 
unable  to  cover  increasing  operating 
expenses,  and  current  regulations 
restrict  payment  of  a  higher  Fair  Market 
Rent  to  projects  which  are  not  yet  six 
years  old.  This  amendment  removes  the 
six-year  limit  for  projects  converted 
from  these  two  programs. 

DATES:  Effective  date:  October  11. 1983. 
Comments  must  be  received  by:  October 
11,1983. 


;  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10278,  Department 
of  Housing  and  Urban  Development  451 
7th  Street.  ^W..  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
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FOfI  niRTHEII  INFORMATION  CONTACT: 

James  J.  Tahash,  Director,  Program 
Planning  Division,  Office  of  Multifamily 
Housing  Management.  Room  6176,  451 
7th  Street,  SW.,  Washington,  DC.  20410. 
Telephone  (202)  755-5654.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  the 
regulations  for  the  Loan  Management 
Set  Aside  program  (24  CFR  Part  886, 
Subpart  A)  is  to  provide  the  authority  to 
approve  Fair  Market  Rents  (based  on  a 
percentage  of  Fair  Market  Rents 
published  for  the  Section  8  New 
Construction  program)  for  units  which 
(1)  were  previously  assisted  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (Rent 
Supplement)  or  section  236{f)(2]  of  the 
National  Housing  Act  (Rental 
Assistance  Payments  (RAP))  and  (2)  are 
now  being  converted  to  the  Section  8 
program. 

The  primary  goal  of  the  Loan 
Management  Set  Aside  program  is  to 
reduce  claims  on  the  Department's 
insurance  fund  by  aiding  FHA-insured 
or  Secretary-held  projects  with 
immediate  or  potentially  serious 
financial  difficulties.  Many  projects 
which  contain  units  assisted  under  the 
Rent  Supplement  and  RAP  programs  are 
either tiow  experiencing  such  financial 
difHculty,  or  are  likely  to  experience 
such  difficulty  because  of  an  inability  of 
the  project  rents  to  keep  pace  with 
operating  expense  increases.  The 
subsidy  provided  by  the  Rent 
Supplement  and  RAP  programs  is 
determined  on  the  basis  of  tenant 
contributions  (which  are  fixed  by  a 
statutory  percentage  of  income),  and 
unit  rents  (which  are  calculated  to 
support  a  project  mortgage).  There  is  no 
statutory  or  regulatory  obligation  to 
cover  escalating  operating  expenses  for 
the  Rent  Supplement  and  RAP  programs. 
However,  without  the  assurance  of 
additional  assistance,  these  projects 
present  the  potential  for  either  an 
immediate  or  future  claim  on  the  FHA 
insurance  fimd.  To  avoid  the  eventual 
financial  default  which  could  result  if 
increased  operating  expenses  were  not 
paid,  the  Congress  has  authorized  funds 
for  the  conversion  of  Rent  Supplement 
and  RAP  units  to  section  8,  which 
provides  for  annual  adjustments  to 
cover  operating  expense  increases. 


Currently,  under  24  CFR  886.102,  the 
Fair  Market  Rent  for  the  Loan 
Management  Set  Aside  Program  is 
based  on  the  Fair  Market  Rent  published 
for  the  section  8  Existing  Housing 
Program,  except  that  under  24  CFR 
886.110(b),  for  projects  which  have  been 
completed  not  more  than  six  years 
before  the  date  of  application  for 
assistance  under  the  section  8  program, 
the  Fair  Market  Rent  may  be  based  on  a 
percentage  of  the  Fair  Market  Rents 
published  for  the  section  8  New 
Construction  Program.  That  higher  Fair 
Market  Rent  limit  has  been  used  to 
accommodate  earlier  conversions  of 
units  assisted  under  the  Rent 
Supplement  program  in  some  projects 
which  were  not  yet  six  years  old  at  the 
time  of  conversion.  However,  a  number 
of  projects  which  are  being  subsidized 
through  Rent  Supplement  and  RAP  were 
completed  more  than  six  years  ago,  and 
current  rent  levels  for  those  units  exceed 
the  Fair  Market  Rents  for  the  section  8 
Existing  Housing  program. 

In  an  effort  to  assure  that  an  adequate 
amount  of  finacial  assistance  is 
maintained  to  avoid  a  claim  on  the 
insurance  fund  and  to  avoid 
unnecessary  hardship  to  tenants  which 
would  result  from  default,  foreclosure 
and  eventual  sale  of  the  project,,  it  is 
necessary  to  allow  a  higher  Fair  Market 
Rent  than  the  published  Fair  Market 
Rents,  with  adjustments,  set  out  in  the 
section  8  Existing  Housing  Program.  It 
has  been  determined  that  the  rent 
allowed  by  application  of  the  formula 
defined  in  24  CFR  886.110(b),  which  is 
based  on  75  percent  of  the  published 
new  construction  Fair  Market  Rents, 
more  accurately  reflects  the  rent  levels 
needed  to  avoid  default,  assignment  or 
foreclosure  of  the  projects  in  which 
these  units  ape  located.  Therefore,  in 
compliance  with  section  8(c)(1)  of  the 
U.S.  Housing  Act  of  1937,  HUD  is  giving 
notice  that  the  rent  formula  defined  in  24 
CFR  886.110(b)  may  be  applied  to 
determine  the  Fair  Market  Rent  for  units 
which  are  being  converted  from  Rent 
Supplement  and  RAP  to  section  8, 
notwithstanding  the  fact  that  the 
projects  in  which  such  untis  are  located 
may  be  more  than  six  years  old. 

It  should  be  noted,  however,  that  the 
rent  formula  defined  in  S  886.110(b) 
represents  a  maximum  allowable  rent 
for  a  unit  being  converted  to  Section  8. 
As  the  amendment  indicates,  the  rents 


derived  from  application  of  the  formula 
must  meet  the  rent  reasonableness  test 
set  out  in  S  886.110(c),  and  must  not 
exceed  the  current  HUD-approved  rent 
levels  established  for  the  project  under 
24  CFR  207.19(e)(2)(i). 

The  subject  matter  of  this  rulemaking 
action  is  exempt  from  the  notice  and 
public  comment  requirements  of  Section 
553  of  the  Administrative  Procedure  Act. 
As  a  matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  comment, 
either  before  or  after  effectiveness  of  the 
action,  notwithstanding  the  statutory 
exemption.  The  Secretary  has 
determined  that  notice  and  prior  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this  rule 
effective  as  soon  after  pubhcation  as 
possible,  because  application  of  the 
higher  Fair  Market  Rents  will  protect  the 
FHA  insurance  fund  and  the  long  term 
security  of  tenants  currently  residing  in 
units  receiving  subsidies  affected  by  this 
rulemaking.  Issuance  of  an  interim  rule 
provides  the  most  expedient  route  for 
this  amendment,  while  allowing 
opportunity  for  public  comment.  Public 
comments  are  invited  and  will  be 
considered  in  the  adoption  of  a  final 
rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278,  451  7th 
Street,  SW.,  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "ma]or 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  tlie  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
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ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  will 
pertain  to  a  relatively  small  number  of 
units  of  the  total  number  of  units 
connected  with  the  programs  involved. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18054),  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

list  of  SubjecU  in  24  CFR  Part  886 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  Rent 
subsidies.       | 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOCATIONS 

Accordingly  the  Department  proposes 
to  amend  24  CFR  886.110  by  revising 
paragraph  (b)  to  read  as  follows: 

Subpart  A— Additional  Assistance 
Program  for  Projects  With  HUO- 
Insured  and  HUD^Ield  Mortgages 

§886.110    Contract  rents. 

•         *         *         •         * 

(b)  In  the  case  of  any  project 
completed  not  more  than  six  years  prior 
to  the  application  for  assistance  under 
that  Part,  or  in  the  case  of  units 
converted  to  Section  8  which  were 
previously  assisted  under  section  101  of 
the  Housing  and  Urban  Development 
Act  of  1965  or  section  236(0(2)  of  the 
National  Housing  Act,  contract  rents 
plus  any  allowance  for  utilities  and 
other  services  may  be  as  high  as  75 
percent  of  the  published  Section  8  Fair 
Market  Rents  for  New  Construction, 
which  hmitation  may  be  increased:  (1) 
By  up  to  10  percent  if  the  Field  Office 
Director  determines  that  special 
circumstances  warrant  such  higher 
rents,  or  (2)  by  up  to  20  percent  where 
the  Regional  Administrator  determines 
that  special  circumstances  warrant  such 
higher  rents,  and  in  either  case,  such 
higher  rents  meet  the  test  of 
reasonableness  contained  in  paragraph 
(c)  of  this  section.  The  project  shall  be 
converted  using  the  current  HUD 
approved  rent  level  established 
pursuant  to  24  CFR  207.19{e){2)(i). 

(Sec  5(b).  U.S.  Housing  Act  of  1937. 42  U.S.C 
\437c[by.  Section  &  U.S.  Housing  Act  of  1937, 


42  U.S.C.  1437f:  section  7(d).  Department  of 
HUD  Act,  42  U.S.C  3S3S(d)) 

Dated:  |uly  19. 1963. 
PtHlipAbnms. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc  n-ZUU  Filed  %-%-»  1:46  sail 
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VETERANS  ADMINISTRATION 

38  CFR  Part  40 

Intergovernmental  Review  of  Veterans 
Administration  Programs  and 
Activities 

agency:  Veterans  Administration. 
action:  Rule  related  notice. 

SliMMARY:  Pursuant  to  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs",  implementing 
regulations  (38  CFR  Part  40)  were 
promulgated  (June  24, 1983;  48  FR  29404). 
Those  regulations  apply  to  federal 
financial  assistance  and  direct  federal 
development  programs  and  activities  of 
the  Veterans  Administration.  This  notice 
sets  forth  the  programs  and  activities 
which  are  eligible  for  selection  for  a 
State  process  under  38  CFR  Part  40. 
effective  September  30, 1983.  The  state 
process  is  the  framework  under  the 
Executive  Order. 

FOR  RJirrHER  INFORMATION  CONTACT: 

Raymond  S.  Blunt,  Director,  Office  of 
Program  Planning  and  Evaluation  (07), 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
(202) 389-2608. 

List  of  Subjects  in  38  CFR  Part  40 

Intergovernmental  relations.  States, 
Veterans. 

Dated:  August  2, 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator.  ' 

Veterans  Administration 

Part  40    Scope  Inclusions 
Program/Activity  and  Reference 

Aid  to  States  for  Establishment,  Expansion 

and  Improvements  of  Veterans 

Cemeteries ' 

Burial  area  expansion  of  20  acres  or 
more— 38  U.S.C  1008 
Slate  Home  Facilities  Furnishing  Domiciliary 

Nursing  Home  and  Hospital  Care  ■ — 38 

U.S.C.  5031 
Acquisition  of  Real  Property  for  National 

Cemeteries — 38  U.S.C.  1006 
Acquisition  of  Real  Property  for  Medical 

Facilities— 38  U.S.C.  5003 


'  Sub)ect  to  section  204  of  the  Demonstration 
Cities  aind  Metropoiltan  Devetopment  Act  of  1966. 


Burial  area  expansimi  of  SO  acres  or 
more— 38  U.S.C.  211 

1.  A  building  addition  or  new  structure. 
(Minor  utiUty  pads  or  equipment  and  pro)ects 
for  additions,  alterations,  or  modernization  of 
an  existing  fadlity  which  do  not  sntwtantially 
alter  the  scale  or  the  type  or  intensity  of  use 
of  such  facility  need  not  be  reported.) 

2.  A  major  utility  modernization  that  may 
require  new  primary  sonrces  or  discharge 
points  from  the  community. 

3.  An  acquisition  of  real  property. 

4.  A  major  building  demolition  project 
exceeding  $500,000  expendituce. 

5.  A  project  for  inpatient  care  purposes 
exceeding  $2  million  and  either 

(a)  Increases  the  t)ed  capacity  by  25. 

(b)  Modifies  the  primary  function  of  the 
fadKty.  or 

(c)  Provides  a  major  new  medical  care 
service. 

(FR  Doc  83-Z1443  Filed  B-S-tl:  8:4S  anl 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  1820 

AppHcation  Procedures;  Mineral 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Final  rulemaking. 

SltMMARV:  This  procedural  rulemaking  is 
to  notify  the  public  that  filing  and 
related  documents  for  leasable  minerals 
in  Alaska  will  reside  in  the  Alaska  State 
Office  in  Anchorage  and  not  in  the 
Fairbanks  District  Office.  Therefore,  all 
applications  and  related  documents 
pertaining  to  leasable  minerals  must  be 
filed  in  the  Alaska  State  Office  in 
Anchorage  and  not  in  the  Fairbanks 
District  Office. 

EFFECTIVE  DATE:  September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Lois  Mason,  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  of  Section  2478  of  the 
Revised  Statutes  (43  U.S.C.  1201), 
1821.2-1,  Subpart  1826,  Part  1820,  Group 
1800,  Subchapter  A  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regtilations  is 
amended  as  follows. 

PART  182&-APPUCATION 
PROCEDURES 

Section  1821.2-l(d)  is  amended  in  the 
list  of  State  ofBce  and  area  of 
jurisdiction  by  revising  the  entries  for 
the  Alaska  State  Office  and  the 
Fairbanks  District  Office  to  read  as 
follows: 


96104 
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S1t21>-1    Offic*  houre;  ptoc*  for  IMng. 

(d)  *  •  * 
State  Office  and  Ana  of  Jurisdictioa 

Alaska  State  Office.  701  "C"  Street.  Box  7a 
Anchorage.  Alaska  99S13 — Southern 
Alaska,  plus  all  mineral  leasing.' 

Fairbanks  District  Office.  No.  Post  of  Ft. 
Wainwright.  P.O.  Box  1150.  Fairbanks. 
Alaska — Northern  Alaska,  except  for  ail 
mineral  leasing. ' 

•         •         •         •         • 

GaraU  W.  Zamber. 

Acting  Director,  Alaska  District 

|FK  Doc.  S3-Z1Z77  Filed  S-S-M:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Dock*!  No.  FEMA-6451] 

Final  Flood  Elevation  Determination: 
South  Carolina 

AOENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Deletion  of  Hnal  rule  for  the 
City  of  Columbia.  Richland  County, 
South  Carolina. 

SUMNARV:  The  Federal  Emergency 
Management  Agency  has  inadvertently 
published  the  final  flood  elevation 
determination  for  the  City  of  Columbia. 
This  notice  will  serve  to  delete  that 
publication.  The  notice  of  final  flood 
elevation  determination  for  the  city  was 
published  in  the  incoirect  format. 
EFFECTIVE  DATE:  August  9, 1983. 

Fon  FUfrrMER  information  contact 

Dr.  Brain  R.  Mrazik,  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  inconrect  format  being 
published,  the  Federal  Emergency 
Management  Agency  has  determined 
that  the  notice  of  final  flood  elevation 
determination  for  the  City  of  Columbia. 
Richland  County,  South  Carolina, 
published  at  48  PR  23231,  on  May  24, 
1983.  should  be  deleted.  The  correctly 
formated  notice  of  final  flood  elevation 
determination  will  be  published 
following  the  publication  of  this  deletion 
notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


'See  diagram  for  division  line. 


that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinance  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII.  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28, 1969  (33  FR  17804. 
November  2a  1968).  as  amended;  42  U.S.C. 
4001-4128:  Executive  Order  12127  44  FR 
19367;  and  delegation  of  authority  to  Federal 
Emergency  Management  Agency) 

Issued  July  19. 1983. 

Dave  McLoughlin. 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc  a3-21638  Piled  S-8-83:  8:4S  amj 
BtLLMQ  CODE  (TIS-O*-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1, 90,  and  95 

[FCC  63-326] 

Introduction  of  FCC  Form  574-R, 
Application  for  Renewal  of  Radio 
Station  License  in  ttie  Private  Land 
Mobile  and  General  MoMIe  Radio 
Services 

aosncy:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMAifY:  The  Commission  has  adopted 
an  Order  introducing  FCC  Form  574-R,  a 
computer-generated  "short  form" 
renewal  application  for  station  licenses 
in  the  Private  Land  Mobile  and  General 
Mobile  Radio  Services  which  the 
Commission  will  mail  to  licensees  60-90 
days  prior  to  license  expiration.  This 
action  is  taken  to  assure  that  licensees 
receive  timely  notification  of  license 
expiration;  to  reduce  the  paperwork 
burden  on  licensees;  to  improve  the 


efficiency  and  effectiveness  of  agency 
procedure;  and  to  assure  the  accuracy  of 
our  license  data  base. 

DATE:  Initiation  of  the  new  short  form 
renewal  application  574-R  throughout 
the  Private  Land  Mobile  and  General 
Mobile  Radio  Services  will  be 
accomplished  in  stages,  the  effective 
dates  of  which  will  be  announced  at  a 
later  date  in  the  Federal  Register.  The 
Commission  emphasizes  that  licensees 
must  continue  to  use  the  existing 
renewal  application,  FCC  Form  405-A,  if 
the  licensee  has  not  received  the  new 
computer-generated  short  form  574-R  in 
the  mail  horn  the  Commission  within  60 
days  of  license  expiration.  Rule  changes 
are  effective  August  31, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  F.  Turner,  Private  Radio  Bureau, 
(202)  632-6497. 

List  of  Subjects 

47  CFR  Part  1 

Practice  and  procedure. 

47  CFR  Part  90 

Public  safety  radio  services.  Special 
emergency  radio  service.  Industrial 
radio  services.  Land  transportation 
radio  services.  Radiolocation  service. 

47  CFR  Part  95 

Personal  radio  services.  General 
mobile  radio  service. 

Order 

In  the  matter  of  amendment  of  Parts  1  and 
90  of  the  Commission's  rules  to  provide  for 
the  introduction  of  FCC  Form  574-R, 
Application  for  Renewal  of  Radio  Station 
License  in  the  Private  Land  Mobile  and 
General  Mobile  Radio  Services,  FCC  83-326.' 

Adopted:  July  14, 1983. 

Released:  )uly  25. 1983. 

By  the  Commission. 

1.  This  Order  amends  the 
Commission's  Rules  for  Practice  and 
Procedure  (47  CFR  Part  1)  and  the 
Private  Land  Mobile  Radio  Services  (47 
CFR  Part  90)  to  introduce  the  new  "short 
form"  renewal,  FCC  Form  547-R, 
Application  for  Renewal  of  Radio 
Station  License.* 


■  By  separate  action  on  this  dale,  we  have 
adopted  a  Report  and  Order  recodifying  the  rules 
for  the  General  Mobile  Radio  Service  (47  CFR  Part 
95.  Subpart  A.)  The  use  of  the  FCC  Form  574-R  in 
the  General  Mobile  Radio  Service  has  been 
included  as  part  of  the  recodification.  See  Report 
and  Order.  PR  Docltet  82-84.  adopted  July  14. 1963. 
FCC8J-332. 

'  On  February  24. 1983.  the  Commission 
submitted  the  Form  574-R  to  the  Office  of 
Management  and  Budget  (0MB)  for  review  and 
clearance  under  the  Paperwork  Reducton  Act  of 
ISea  Pub.  L  96-511.  This  action,  as  well  as  a 
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2.  Licenses  in  the  Private  Land  Mobile 
Radio  Services  and  the  General  Mobile 
Radio  Service  (GMRS)  are  normally 
issued  for  a  term  of  five  (5)  years. 
Currently,  licensees  have  the 
responsibility  of  submitting  FCC  Form 
405-A  (Application  for  Renewal  of 
Radio  Station  License]  to  the 
Commission  requesting  the  renewal  of 
their  station  license.  Though  the  FCC 
Form  405-A  is  a  simple  one  to  complete, 
many  licensees  fail  to  complete  it  for  a 
timely  station  renewal  with  the  result 
that  their  licenses  expire,  requiring  them 
either  to  apply  for  reinstatement  or  to 
submit  a  new  application  for  radio 
station  authorization.  FCC  Form  574.  In 
order  to  avoid  this  inadvertent 
expiration  of  licenses  and  to  reduce  the 
paperwork  burden  on  the  public,  the 
Commission  is  introducing  this  new  FCC 
Form  574-R.» 

3.  Sixty  to  ninety  (90)  days  before  the 
expiration  of  a  station  license  in  the 
Private  Land  Mobile  and  General 
Mobile  Radio  Services,  the  Commission 
will  mail  to  the  licensee  a  computer- 
generated  FCC  Form  574-R.  This 
notification  of  expiration  will  serve  as  a 
pre-completed  renewal  application 
which  the  licensee  need  only  review, 
correct  as  necessary,  sign,  date  and 
return  to  the  Commission.  (See 
Appendix  B  for  a  facsimile  of  the  new 
form  and  the  exact  wording  of  the 
instructions.) 

4.  The  new  Form  574-R  provides  for 
an  automated  renewal  process.  If,  when 
reviewing  the  Form  574-R,  there  are 
name/address/station  status  changes, 
the  licensee  can  simply  check  the 
appropriate  box(es)  and  indicate  the 
change  directly  on  the  on  the  Form  574- 
R.  Upon  receipt,  the  Commission  will 
enter  the  indicated  changes  into  its 
license  data  base.  Licensees  will 
continue  to  use  the  Form  405-A  during 
their  license  termio  inform  the 
Commission  of  changes  in  their  mailing 
address  and/or  name  (not  involving  an 
assignment  or  transfer  of  control)  and  to 
notify  the  Commission  of  station  closure 
or  to  request  license  cancellation. 

5.  While  introducing  the  FCC  Form 
574-R,  the  Commission  is  taking  the 
opportunity  to  remove  an  unnecessary 
requirement  in  the  present  rules.  Section 
90.135(c)(1)  of  the  Commission's  rules,  47 


description  of  the  Fonn  S74-R'8  impact  on  the 
public's  "annual  paperwork  burden."  was  contained 
in  the  Fad«fal  RegUtar  of  March  3. 1983  (48  PR 
9063).  On  April  23. 1963,  OMB  approved  this  form. 

'FCC  Form  40S-A  will  still  be  required  to  be 
submitted  by  licensees  applying  for  the  renewal  of 
Aviation  Ground  Station  Authorizations  {see  47  CR 
87.33)  and  for  licensees  applying  for  the  renewal  of 
Marine  Coast  Station  Aulorizations  (see  47  CFR 
81.37).  At  some  future  time,  the  Commission  will  be 
converting  these  radio  stations  to  use  of  the  FCC 
574-R. 


CFR  90.135(c)(1)  provides  that  a  licensee 
changing  its  name  and/or  mailing 
address  inform  the  "Engineer  in  Charge 
of  the  Radio  District  in  which  the  station 
is  located."  in  addition  to  the 
Commission,  of  such  a  change.  This 
requirement  to  inform  the  Engineer  in 
Charge  was  recently  removed  with 
respect  to  discontinuance  of  station 
operations.*  We  now  remove  that 
requirement  with  respect  to 
§  90.135(cHl). 

6.  Implementation  of  the  new  short 
form  574-41  renewal  procedure 
throughout  the  Private  Land  Mobile 
Radio  and  General  Mobile  Radio 
Services  will  be  accomplished  in  stages, 
to  be  announced  by  the  Commission  by 
Public  Notice.  We  emphasize  that 
licensees  must  continue  to  use  the 
renewal  form  405-A  if  the  licensee  has 
not  received  the  computer-generated 
short  form  574-R  in  the  mail  from  the 
Commission  within  sixty  (60)  days  of 
license  expiration.  (See  Appendix  A, 
new  1 1.926(a)(1),  and  new 

S  90.119(e)(1).) 

7.  The  Commission  believes 
implementation  of  this  automated 
renewal  process  will  greatly  benefit 
both  the  public  and  the  Commission. 
Return  of  the  corrected  form  to  the 
Commission  will  allow  for  continuing 
correction  and  updating  of  our  license 
data  base,  which,  among  other  things, 
will  allow  the  Commission  and 
frequency  coordinators  to  recover 
unused  spectrum  and  make  it  available 
to  applicants.  This  udriSting  capability  is 
especially  importanrm  view  of  the  fact 
that  20%  of  American  businesses  move 
yearly.  We  expect  this  new  process  will 
save  our  license  examuiers  3,000  work 
hours  yearly  in  time  Much  would  have 
been  spent  processing  applications  for 
reinstatement  of  lic^aj|es.  As  this 
automated  process  save^^ommission 
resources,  it  will  also  reduce  the  public's 
paperwork  burden  by  4,000  hours 
annually. 

8.  The  Commission  concludes  that  the 
rule  amendments  set  forth  in  Appendix 
A  relate  to  agency  practice  and 
procedure.  Moreover,  the  introduction  of 
the  Form  574-R  will  decrease  licensee 
paperwork  burdens  and  raises  no  issue 
upon  which  comments  would  serve  any 
useful  purpose.  Authority  for  this  action 
is  set  forth  in  the  Administrative 
Procedure  Act  codified  at  5  U.S.C. 
553(b)(3). 

9.  Therefore,  it  is  ordered.  That 
pursuant  to  Sections  4(i),  and  303(r)  of 


*  In  the  Matter  of  Amendment  of  Parts  0. 1  and  90 
of  the  Commission's  Rules  and  Regulations  Pursuant 
to  the  Commission's  UnregulatOry  Program;  Order 
adopted  February  3, 1983.  released  February  IS, 
1963:  mimeo  32827:  48  FR  9271  (March  4. 1983). 


the  Communications  Act  of  1934,  as 
amended.  47  U.S.C  154(i)  and  303)(r). 
the  Commission's  Rules  are  amended  as 
set  forth  in  attached  Appendix  A. 
effective  August  31, 1083. 

(Sees.  4,  303, 48  Stat,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  |.  Tricaiico. 

Secretary. 

Appendix  A 

Parts  1  and  90  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1— PRACTICE  AND  PROCEDURE 

Subpart  F— Private  Radio  Services 
Applications  and  Proceedings 

1.  Section  1.922  is  amended  by  adding 
FCC  Form  574-R  after  Form  574-B  to 
read  as  follows: 

§1.922    Forms  to  be  used. 

*  *        *        •        • 

574-R    Application  for  Renewal  of  Radio 
Station  license- 

*  •         *         •         •  t. 

2.  Section  1.926  is  amended  by 
revising  paragraph  (a),  removing  present 
paragraph  (b)  in  its  entirety  and 
redesignating  present  paragraph  "(c)"  as 
new  paragraph  "(b)." 

§1.926    Application  for  renewal  of  license. 

(a)  Apphcation  for  renewal  of  a 
station  license  shall  be  submitted  on  the 
appropriate  FCC  Form  indicated  below: 

(1)  Renewal  of  station  authorizations 
in  the  Private  Land  Mobile  Radio 
Services  (Part  90  of  this  chapter)  and  the 
General  Mobile  Radio  Service  (Part  95. 
Subpart  A  of  this  chapter)  shall  be 
submitted  on  FCC  Form  574-R  when  the 
licensee  has  received  that  Form  in  the 
mail'from  the  Commission.  If  the 
licensee  has  not  received  the 
Commission-generated  Form  574-R 
within  sixty  (60)  days  of  expiration, 
application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405-A. 

(2)  Renewal  of  marine  coast  station 
authorizations  (§  81.37  of  this  chapter) 
and  aviation  ground  station 
authorizations  (§  87.33  of  this  chapter) 
shall  be  submitted  on  FCC  Form  405-A. 

(3)  Renewal  of  aircraft  radio  station 
authorizations  and  ship  radio  station 
authorizations  shall  be  submitted  on 
FCC  Form  405-B. 

(4)  Renewal  of  an  amateur  operator 
license  or  a  combined  amateur 
operator/station  license  shall  be 
submitteid  on  FCC  Form  610. 
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(5]  Renewal  of  an  amatetir  club, 
military  recreation,  or  Radio  Amateur 
Civil  Emergency  Service  (RACES) 
station  license  shall  be  submitted  on 
FCC  Form  610-a 

(6)  Renewal  of  station  authorizations 
in  the  Private  Operational-Fixed 
Microwave  Service  (Part  94  of  this 
chapter)  shall  be  submitted  on  such  form 
as  the  Commission  may  designate  by 
public  notice  in  accordance  with  the 
provisions  of  §  94.27(e)  of  tliis  chapter. 


PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

SubfMrt  Q— Apptcationa  and 
AuttKMizations 

1.  In  S  90.119,  paragraph  (e)  is  revised 
and  new  paragraph  (h)  is  added  to  read 
as  follows: 

§90.11t    Application  fofms. 

(e)  Form  405-A  shall  be  used  toe 

(1)  Apply  for  a  renewal  without 
modification  of  a  station  or  system 
license  when  the  licensee  has  not 
received  renewal  Form  574-R  in  the  mail 
from  the  Commission  within  sixty  (60) 
days  of  license  expiration. 

(2)  Notify  the  Commission  of  a  change 
in  the  licensee's  name  or  mailing 
address  that  occurs  during  the  license 
term.  (See  S  90.135(b).) 

(3)  Notify  the  Commission  tirat  the 
licensee  has  discontinued  station 
operation  and  wishes  to  cancel  the 
license.  (See  9  90.157.) 

•        *        •        ♦        • 

(h)  Form  574-R  shall  be  used  to  apply 
for  renewal  of  an  existing  authorization 
without  modification  of  the  station  or 
system  license.  (Form  574-R  is 
generated  by  the  Commission  and 
mailed  to  the  licensee  prior  to  the 
expiration  of  the  license  term.) 

2.  In  S  90.135,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

$90,135    Modification  of  lic«nse. 


(c)(1)  In  case  of  a  change  listed  in 
subparagraph  (b)(1)  or  (b)(2)  of  this 
paragraph,  the  licensee  may  notify  the 
Commission  on  Form  4a5-A  of  such 
change,  or.  at  its  option,  notify  the 
Commission  by  letter  of  such  change{s)> 
The  letter  shall  contain  the  name  and 
address  of  the  licensee  as  they  appear  in 
the  Commission's  records,  the  new 
name  or  address,  the  call  signs  and 
classes  of  all  radio  stations  authorized 
to  the  licensee  under  this  part  and  the 
radio  service  in  which  each  station  is 
authorized.  The  completed  and  si^ed 
Form  405-A  or  the  letter  shall  be  sent  to: 


Federal  Communications  Commission. 
Gettysburg,  Pennsylvania  17325.  The 
licensee  must  choose  one  of  the  above 
options  and  make  the  notification 
promptly.  Licensees  whose  licenses  are 
due  for  renewal  and  who  have  rec«ived 
the  renewal  Form  574-R  in  the  mail 
from  the  Commission,  must  use  the 
appropriate  boxes  on  that  form  to  notify 
the  Commission  oi  a  change  listed  in 
subparagraph  lb)(l)  or  (b)(2)  of  this 
paragraph. 


3.  Section  96.157  is  revised  to  read  as 
follows: 

§90.157    Discontinuanco  of  station 
oponrtfon. 

(a)  If  a  station  licensed  under  this  part 
discontinues  operation  on  a  permanent 
basis,  the  licensee  shall  forward  the 
station  license  to  the  Federal 
Communications  Commission, 

"Gettysburg,  Pennsylvania  17325  for 
cancellation.  Alternatively,  the  licensee 
may  notify  the  Commission  by  checking 
the  appropriate  box  on  Form  40&-A  that 
he/she  has  discontinued  station 
operation  and  requests  license 
cancellation.  The  Form  405-A  shall  be 
sent  to  (he  Commission's  offices  in 
Gettysburg,  Pennsylvania. 

(b)  Licensees  whose  licenses  are  due 
for  renewal  and  who  have  received  the 
Form  574-R  in  the  mail  from  the 
Commission,  shall  use  the  appropriate 
box  on  that  Form  the  notify  the 
Commission  that  t^ey  have  discontinued 
station  operation  and  wish  to  cancel 
their  license. 

(c)  For  the  purposes  of  this  section, 
any  station  which  has  not  operated  for  1 
year  or  more  is  considered  to  have  been 
permanently  discontinued. 

Appendix  B 

Nola. — ^The  Fotin  is  filed  with  the  original 
document.  A  copy  of  the  Form  can  be 
inspected  at  the  FCC  Library,  Room  638,  leiS 
M  St.  NW.,  Washington.  DC. 

Instructions  for  Completion  of  Form 

1.  Use  this  fbriB  to  apply  for  renewal  of  a 
license  for  any  of  the  following  classes  of 
stations: 

a.  Maritime  land  and  Alaska  public-fixed 
stations  (Part  81.  FCC  Rules): 

b.  Ship  radiotelephone  stations  required  by 
Title  in.  I>art  n  of  the  Communications  Act  or 
by  the  Safety  of  Life  at  Sea  Convention,  ship 
radiotelegraph  and  radiolocation  stations 
(Part  83); 

c.  Aviation  ground  stations  (Part  87); 

d.  Private  land  mobile  stations  (Part  90):  or 
a.  General  Mobile  Radio  Service  (CMRS) 

stations  (Part  95.  Subpart  A). 

2.  Check  the  information  printed  in  items  1- 
12  to  verify  that  each  item  agrees  with  the 
information  on  your  license.  You  may  correct 
misspelled  words  on  this  form,  but  if  anything 
other  the  licensee's  name  or  mailing  address 


has  changed,  you  must  apply  for  a 
modification  of  ttie  license  by  completing: 

a.  FCC  Form  503  for  maritime  land  stations; 

b.  FCC  Form  506  for  ship  stations; 

c.  FCC  Form  406  for  aviation  ground 
stations:  or 

d.  FCC  Form  574  for  land  mobile  and 
CMRS  stations. 

3.  If  all  the  information  on  this  form  is 
correct,  place  an  "X"  in  the  appropriate  box 
in  item  13  and  have  the  application  signed 
and  dated  by  a  person  authorized  to  sign  for 
the  license. 

4.  You  may  use  this  form  to  notify  the 
Commission  of  a  change  in  the  licensee's 
name,  mailing  address,  or  vessel  name  by 
striking  out  the  words  or  lines  thai  are 
incorrect  and  printing  the  correct  information 
in  the  nearest  available  space. 

5.  You  may  use  this  form  to  request 
cancellation  of  your  license  when  the  station 
ceases  operation. 

a.  Mail  the  completed  form  to:  FEDERAL 
COMMUNICATIONS  COMMISSION^ 
CETTYOTURG.  PA  17325  at  least  30  days, 
and  no  more  than  90  days,  before  the  license 
expiration  date.  Once  you  mail  your  renewal 
application,  you  may  continue  to  operate  the 
station  until  the  Commission  ssiuls  you  » 
new  Ticense.  a  certificate  of  renewal,  or 
instructions  for  further  action.  Please  wait  at 
least  six  weeks  before  inquiring  al>oar  the 
status  of  your  appiication. 

7.  NOTE:  DO  NOT  USB  THIS  FORM  to 
apply  for  renewal  of  a  license  for  a  land 
mobile  station  operating  on  a  frequency 
below  27.5  MH2  UNLESS  you  have 
previously  filed  FCC  Forms  574  and  574B  to 
renew  or  modify  it. 

8.  For  more  information  about  application 
procedures  and  requirements,  refer  to  the 
Part  of  the  FCC  Rules  that  governs  the  station 
in  question.  (See  instruction  1  above.)  Parts 
for  all  the  Private  Radio  Services  are 
contained  in  Title  47.  Code  of  Federal 
Regulations  (47  CFR).  which  is  available  for 
reference  in  many  libraries. 

|FK  Doc.  83-20094  Filed  8-8-83:  8:45  ainl 
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47  CFR  Part  73 

I  MM  Dockot  No.  83-f4;  RM-42551 

FM  Broadcaat  Statfona  in 
Johannaaburg.  California;  Changea 
mada  in  Table  of  Aasignmants 

AOCNCY:  Federal  Conununicationfr 
Commission. 

ACnoM:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  280A  to  Johannesburg, 
California,  in  response  to  a  petition  filed 
by  Kitchen  Productions.  Inc.  This 
assignment  could  provide  a  first  FM 
assignment  to  Johannesburg. 

OATC-  Effective:  September  23, 1983. 

AOORESS:  Federal  Communicatians 
Commission,  Washington,  D.C.  20554. 
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IkTION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-e53a     , 

list  of  Subi«cto  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  i  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
Oohannesbui;^,  California).  MM  Docket  No. 
83-84.  RM-42S5. 

Adopted:  July  la  1983. 

Released:  July  25. 1983.  - 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  VK  7755,  published 
February  24, 1983.  proposing  the 
assignment  of  Channel  280A  to 
Johannesburg.  California,  as  that 
community's  first  I'M  assignment  in 
response  to  a  petition  Hied  by  Kitchen 
Productions.  Inc.  ("petitioner"). 
Petitioner  submitted  comments  in 
support  of  the  Notice  and  expressed  its 
interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements.  No 
opposing  comments  were  received. 

2.  Mexican  concurrence  has  been 
received. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  280A  to 
Johannesburg.  California,  since  it  could 
provide  a  first  local  FM  service  to  that 
community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  S§  4(i),  5(d)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  23. 1983.  the 
FM  Table  of  Assignments,  {  73.202(b)  of 
the  Commission's  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


a«r 


JohanoMbufB.  CMon*.. 


Chwmsl 
Na 


2eoA 


[[ 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066, 1082: 
47  U.S.C  254. 903) 


Federal  Communications  Commission. 

Rodefick  K.  Porter. 

Chief,  Policy  andRulet  Division.  Mas*  Media 
Bureau. 

tni  Doc  St-ZISTt  Filed  K»«:  MS  aa| 
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47CFRPart73 

(MM  Docket  No.  S^-M;  RM-422S] 

FM  Broadcaet  statkHW  in  Bontta 
Springs,  Florida;  CtMnges  mad*  in 
Tal>ie  of  AiiignnMnta 

AGENCY:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  Class  C  Channel  241  for 
Channel  240A  at  Bonita  Springs.  Florida, 
and  denies  modification  to  the  Class  A 
licensee  due  to  the  interests  expressed 
by  other  parties  in  applying  for  the  Class 
C  channel.  The  Class  A  licensee  did  not 
elect  to  withdraw. 

DATE:  Effective:  September  26, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  HMTMER  INFORMATION  CONTACT 

Nancy  V.  Joyner.  Mass  Media  Bureau. 
(202)  634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order 

(Proceeding  Terminated) 

In  the  Matter  of  Amendment  of  i  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(BoniU  Springs.  Florida)  MM  Docket  No.  83- 
86,RM-4225. 

Adopted:  July  1&  1983. 

Released:  July  27. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR  7757, 
published  February  24, 1983,  issued  in 
response  to  a  petition  filed  by  Gold 
Coast  Broadcasting  Corporation 
("petitioner"),  licensee  of  Station 
WLECMFM)  (Channel  240A)  in  Bonita 
Springs,  Florida.  Petitioner  seeks  the 
substitution  of  Class  C  FM  Channel  241 
for  Channel  240A,  and  modification  of 
its  license  for  Station  WLEQ(FM)  to 
specify  operation  on  Channel  2A1.* 

2.  The  Notice  proposed  the  requested 
channel  substitution  and  modification  of 
hcense  for  Station  WLEQ(FM). 
However,  it  also  indicated  that  in 
accordance  with  prior  Commission 


precedent,  as  established  in  Cheyenne, 
Wyoming.  82  F.CC  2d  63  (1976).  siiould 
another  interest  in  the  assignment  lie 
expressed,  tlie  diannel  would  be  opened 
to  competing  appUcants.  Since  the 
channel  on  wiiich  the  Class  A  station  is 
currently  operating  would  be  deleted 
under  the  proposal  should  another 
interest  be  expressed,  the  alternative  of 
withdrawing  its  proposal  is  given.  See. 
Statesboro,  Georgia,  40  R.R.  2d  1021 
(1977);  Bonita  Springs.  Florida,  45  RJL 
2d  1585  (1979). 

•   3.  In  response  to  the  Notice, 
supporting  comments  were  filed  by 
petitioner.  Additionally,  comments  were 
filed  by  Richard  J.  Bellairs  and  James  A. 
Elben.  both  of  whom  indicated  their 
intention  to  apply  for  the  channel,  if 
assigned.*  Petitioner  filed  reply 
comments.  Comments  were  also 
received  from  Dwyer  Broadcasting,  Inc. 
("Dwyer").  licensee  of  FM  Station 
WCX)J  (Channel  296A),  Lehigh  Acres. 
Florida.* 

4.  In  its  reply  comments,  petitioner 
gave  no  indication  of  its  intent  to 
withdraw  in  view  of  the  other  interests 
noted.  The  proposed  assignment  of 
Channel  241  to  Bonita  Springs  will 
require  deletion  of  Channel  240A. 
licensed  to  petitioner,  since  otherwise 
the  channel  adjacencies  would  violate 
the  minimum  distance  separation 
requirements  of  (  73.207  of  the 
Commission's  Rules.  See,  Phillipsburg, 
Kansas,  47  FR  30968.  published  July  12. 
1982.  Since  we  have  never  before  had  a 
licensee  willing  to  risk  losing  its  current 
station  for  the  opportunity  to  apply  for 
another  channel  petitioner  was  afforded 
the  opportunity  to  formally  clarify  its 
position  with  respect  to  withdrawal.  By 
letter  dated  June  21. 1963,  counsel  for 
petitioner  advised  that  it  did  not  wish  to 
withdraw,  that  it  understood  the  impact 
that  the  proposed  assignment  of 
Chaimel  241  to  Bonita  Springs  would 
have  on  its  operation,  and  that  it  desired 
to  proceed  to  the  application  process. 
Therefore,  we  find  no  bar  to  the 
assignment  of  Channel  241  as  a 
substitute  for  Channel  240A.  and  we 
believe  the  public  interest  could  benefit 
from  the  wider-coverage  channel  at 
Bonita  Springs.  However,  the  license  for 
Station  WLEQ(FM)  will  not  be  modified 


■  Channel  241  became  available  lo  Bonita  Springi 
as  ■  result  of  action  taken  in  BC  Docket  No.  2123S 
whicti  substituted  Channel  243  for  242  at  Miami. 
Florida. 


■Petitioner  indicates  that  an  expression  of 
interest  was  also  noted  in  a  letter  of  March  IS  1983 
by  Ercona  South.  Inc.  licensee  of  AM  Station 
WCAI.  Fort  Myers,  nonda.  However,  the 
Commission  has  no  record  of  such  notification. 

■  Dwyer's  comments  were  submitted  after  the 
close  of  the  pleading  cycle.  Since  they  contain  no 
new  information  to  assist  u*  in  the  resolution  of  the 
instant  proceeding,  aitd  they  do  not  indicate  the 
reason  for  their  late  filiog.  we  find  no  public  interest 
iustiBcation  for  their  acceptance,  and  we  have  not 
considered  then  herein. 
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in  consideration  of  the  other  expressioas 
of  inferest  See.  Cheyenne,  Wyoming.  S2 
F.C.C.  2d  S3  (1976).  Rather,  the  station 
may  continue  to  operate  on  Channel 
240A  antii  a  permit  is  issued  for  Channel 
241  at  Bonka  Springs. 

5.  In  view  of  the  above  considerations, 
and  in  accordance  with  the  authority 
contained  in  §5  4(i).  5(d)(1).  303  (g)  and 
(r)  and  307(b)  of  the  Communications 
Act  of  19S4,  as  amended,  and  SS  0.61. 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  ordered.  That  effective 
September  28, 1983,  the  FM  Table  of 
Assignments,  %  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  Bonita  Springs.  Florida,  as 
follows: 


Qly 


Bonia  Sawun.  rinwiii 


Ml 


6.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303,  4«  slat.,  as  amended.  1066. 1082: 
47  U.S.C  154.  303) 

Federal  Camrounicatioiu  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureaa. 

(FKBoc  n-nma  Piled  S-«-83:  &4S  »m^ 
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47  CFR  Part  73 

[Mir  Docket  No.  83-100;  RM-42091 

Fit  BroK<ca«t  Sta««fw  in  WrfghtsrWe, 
Geergto 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
292A  to  Wrightsville.  Georgia,  as  its  first 
FM  channel,  in  response  to  a  petition 
filed  by  WImley  Waters,. 
DATE:  Effective:  September  23. 1983. 
AOOSESa:  Federal  Communications 
Commission,  Waahangloik.  D.C.  20654. 
FOR  FURTHER  INFORMA-nON  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bmreou 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  P^ul  73 

Radio  broadca^in^. 

Repoit  and  Oi^r  (Pmcaediog 
Temdiiatad^ 

In  the  Ma^et  of  Amendment  of  |  73.202(1)). 
Table  of  Assignments,  FM  Broadeast  Stations 


(Wrightsville,  Georgia)  MM  Docket  No.  83- 
100.  RM-4209. 

Adopted:  )uly  13. 1983. 

Released:  )uJy  25, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Wimley  Waters  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  48  FR  8509, 
published  March  1, 1983,  proposing  the 
assignment  of  Channel  292A  to 
Wrightsville,  Georgia,  as  its  first  FM 
service.  Comments  were  filed  by  the 
petitioner  reiterating  his  intention  to 
apply  for  the  channel  if  assigned. 

2.  The  Commission  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  Channel  292A  to 
Wrightsville  since  K  could  provide  that 
commtinity  with  its  first  FM  station.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  In  veiw  of  the  above  and  pursuant 
to  authority  contained  in  SS  4{i),  5(d)(1). 
303  (g)  and  (r)  and  3071b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules  it  is  ordered, 
That  effective  September  23, 1983.  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  Rules  is,  amended 
with  regard  to  Wrightsville.  Georgia,  as 
follows: 


CNy 


WnghtsMlto.  riflfuQH 


Chamwl 
No. 


3KA. 


4.  Il  is  fiirther  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  informatioa  concemiag 
this  proceeding,  contact:  Montinse  H- 
Tyree,  Mass  Me(ha  Bureau  (,202)  634- 
6530. 

(Sees.  4>  3a3i  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154.  30^ 

Federal  Communications  Commission. 
Roderick  K.  Potter, 

Chief.  Policy  and  Rules  Division,  Mass.  Media 
Bureau. 

|FR  Doc  ta-oma  Rlcd  8-8-8S:  M6  anl 
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47  CFR  Part  73 

(MM  82-833;  RM-4t94t  RIMISSf 

FM  Broadcast  Stations  in  Clinton  and 
Elk  Citr,  Oklahoma;  CTtanges  Mtode  in 
Tatile  of  Assignmonts 

AOCNCV:  Federal  Communicationa 

Commission. 

action:  Final  rule. 


:  This  action  assigns  Class  C 
FM  Channel  253  to  Elk  City,  Oklahoma 
in  response  to  a  proposal  filed  by  Joe 
Tilton.  The  assignment  would  provide 
Elk  City  with  its  second  FM  service.  It 
also  denies  the  confUcting  proposal  of 
Clinton-Cordell  Broadcasting,  Inc  to 
assign  Channel  253  to  Clinton. 
Oklahoma,  as  that  community's  third 
FM  service. 

date:  Effective:  September  26, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  |  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Clinton  and  Elk  City.  Oklahoma)  MM  Docket 
No.  82-833,  RM-^194, 1^-4199. 

Adopted:  (une  30, 1983. 

Released:  (uly  26. 1983. 

By  the  Chiei  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Imposed  Rule  Making.  48  FR  199a 
published  January  17, 1983  proposing  the 
alternative  assignment  of  FM  Channel 
253  to  Clinton,  Oklahoma  (RM-4144)  in 
response  to  a  petition  filed  by  Clinton- 
Cordell  Broadcasting,  Inc.  ("CGBT). 
Gcensee  of  FM  Station  KCLI  (Chaimel 
237A),  Clinton,  Oklahoma,  or  to  Elk  City. 
Oklahoma  (RM-4ig9)  in  response  to  a 
petition  filed  by  Joe  Tilton  ('Tilton"). 
Supporting  comments  were  filed  by  each 
proponent  reaffirming  their  intention  to 
apply  for  the  channel  if  assigned  to  their 
respective  community. 

2.  Section  73.207  of  the  Commission's 
Rules  specifies  that  co-channel  Class  C 
stations  be  separated  by  a  minimum 
distance  of  180  miles.  Sance  the  distance 
between  Clinton  and  Elk  City  is 
approximately  25  miles,  the  proposals 
are  mutually  exclusive.  Thus,  we  must 
determine  which  community  has  the 
greater  need  for  the  assignment 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended.  Accordingly,  we  shall 
evaluate  the  proptjsals  under  the 
priorities  and  comparative  factors  set 
forth  in  the  Second  Report  and  Order  in 
BC  Docket  No.  80-13a  Revisions  ofFM 
Assignment  Policies  and  Procedures,  99 
FCC  2d  88  (1982^,  a«  well  as  traditional 
comparative  criteria  that  has  been 
developed  through  case  law. ' 


'  Se«.  Anamosa  and  Iowa  City.  Iowa.  46  FCC  2d 
520.  524-25  (1974). 
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3.  Clinton  (population  8J96),  *  in 
Custer  County  (population  25,995),  is 
currently  assigned  FM  Station  KCU 
(Channel  237A).  as  well  as  co-owned 
Stations  KKCC-FM  (Channel  295)  and 
KKCC(AM),  a  daytime-only  operation. 

4.  Elk  City  (population  9.579).  in 
Beckham  County  (population  19.243).  is 
presently  assigned  Class  C  FM  Station 
KECO  (Channel  243)  and  AM  Station 
KADS,  a  full-time  facility. 

5.  In  support  of  its  proposal  CCBI 
asserts  that  it  seeks  ttie  assignment  of 
Channel  253  for  the  purpose  of 
upgrading  its  present  (^eratioo  on 
Channel  237A.  It  maintains  that  it  is 
now  competing  with  area  Class  C 
facilities  and  diat  it  may  face  possible 
competition  from  Class  C  Station  KQTZ 
(Chartnd  290).  Hobart.  Oklahoma.  CCBI 
claims  it  is  at  a  competitive 
disadvantage  due  to  its  Class  A  status 
trying  to  compete  in  a  market  dominated 
by  higher-power  Class  C  stations.  If 
permitted  to  upgrade.  CCBI  claims  k 
could  expand  its  service  area  to  Clinton 
and  beyond  in  an  effort  to  maintain  an 
economically  viable  operation. 

6.  Tilton  asserts  that  if  Channel  253  is 
assigned  to  Elk  City,  it  would  provide 
that  community  with  its  second  FM 
assignment  and  third  local  aural  facility. 
According  to  Tilton,  Elk  City  is  located 
near  the  center  of  the  Anadarko  Basin 
which,  he  states,  is  known  for  its 
extensive  supply  of  natural  gas  and  oil. 
Tilton  adds  that  the  assignment  of 
Channel  253  to  Elk  City  will  enable  its 
citizens  to  become  more  informed 
regarding  local  government  activities 
and  would  enable  it  to  present 
specialized  programming  to  address  the 
specific  needs  and  interests  of  the 
community. 

7.  CCBI  responds  that  although  the 
1980  U.S.  Census  Reports  indicate  that 
Elk  City  had  a  larger  growth  rate  than 
Clinton  during  the  past  decade,  it 
attributes  sudi  increase  to  the  oil 
industry.  However,  CCBI  asserts  that 
Elk  City's  population  trend  has  either 
ceased  or  reversed  itself  due  to  the 
decline  in  the  oil  industry. 

8.  CCBTs  comments  acknowledge  that 
an  assi^ment  to  either  community 
would  cover  virtually  the  same 
population  and  service  area.  CCBI 
therefore  poses  a  third  option.  It 
suggests  that,  since  it  has  already  made 
a  commitment  to  serve  the  public 
interest,  such  could  be  further  enhanced 
by  restricting  the  transmitter  site  for 
Channel  253  to  an  area  equidistant 
between  the  two  communities,  and  by 
modifying  its  license  to  operate  on  the 


'Population  iigure*  were  extracted  bom  the  1960 
U.S.  Gensiia,  Advance  Reports. 


Class  C  channel  as  a  dual  city  station 
serving  both  communities. 

ft  At  ^  outset  we  must  refect  CCBI's 
proposed  option.  Hyphenation  is  an 
assignineat  tool  which  is  used  very 
sparingly,  in  the  past  we  have  done  so 
only  where  it  appeared  that  the 
conmiunities  should  be  treated  as  one 
due  to  their  nearness  and  mutual 
economic,  trade,  cultural  and  social 
interests,  etc.  Based  on  the  information 
provided,  we  do  not  believe  such 
treatment  is  warranted  here  since  each 
community  has  its  own  separate 
identity.  Each  has  its  own  postal  zip 
code,  and  is  listed  separately  by  the  U.S. 
Census.  Thus.  CCBI  has  made  no  valid 
argument  to  justify  a  hyphenated 
assignment  See,  Ecfgar.  Arizona 
(Notice).  46  FJL  56835,  published 
November  19, 1981.  Furthermore  even  in 
the  few  cases  in  which  hyphenation  is 
found  to  be  warranted,  the  dual  city 
licensing  prtxxss  wotdd  involve  making 
the  channel  available  for  application 
rather  than  a  modi^cation  of  an  existing 
channeT. 

10.  In  the  Second  Report  and  Order  in 
BC  Docket  No.  30-130,  supra,  the 
Commission  adopted  the  following 
priorities  in  assigning  new  FM  channels: 

(1)  first  full-time  aural  service 

(2)  second  full-time  aural  service 

(3)  first  local  service 

(4)  other  public  interest  matters. 
This  latter  category  is  applicable  here 

since  each  city  already  has  local 
service.  Such  factors  as  population  and 
area  to  be  served,  the  number  of 
services  available  and  other 
considerations  are  studied  in 
determining  which  commimity  has  the 
greater  need. 

11.  As  CCBI  notes,  an  assignment  to 
either  community  would  cover  virtually 
the  same  population  and  service  area. 
Additionally,  since  both  Custer  and 
Beckham  County  have  experienced  the 
impact  of  the  decline  in  the  oil  industry, 
and  each  are  about  the  same  distance 
from  larger  communities  in  the  region,  in 
overall  terms,  their  general  situations 
are  similar.  Our  decision  herein  is 
premised  on  the  fact  that  ELK  City,  the 
more  populous  of  the  two  communities, 
has  less  local  service  than  Clinton.  As  a 
result,  we  do  not  find  a  greater  need  for 
the  wider  coverage  area  service  at 
Clinton.  Hiis  determination  is  consistent 
with  the  mandate  of  Section  307(b)  of 
the  ComnranicationB  Act  of  1934.  as 
amended,  to  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  services 
among  the  various  conmiunities  and  is 
in  accord  with  our  assignment  priorities 


set  forth  in  the  Second  Report,  tapra,  as 
well  as  traditional  case  law.* 

IZ  One  further  matter  requiring 
clarificatioa  is  CCBTs  fear  of  economic 
harm  whidi  it  believes  will  occur  as  a 
result  of  competition  in  the  marketplace 
dominated  by  Class  C  assignments.  That 
issue  is  misplaced  at  the  rule  making 
level  but  may  be  appropriately  raised  at 
the  application  stage.  See.  Beaverton. 
Michigan.  44  RR  2d  55  (1978). 

13.  Channel  253  can  be  assigned  to  Elk 
city  provided  the  transmitter  is  located 
approximately  4.5  miles  east  of  the 
community  to  avoid  short-spacing  to 
Station  KYTX(FM)  (Channel  254). 
Amarillo,  Texas. 

14.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(dXl).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  Sections  0.61. 0.2t)4(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  September  16, 
1963,  the  FM  Table  of  Assignment*. 
Section  73.202(b)  of  the  Commission's 
Rules,  is  amended  as  follows: 


c% 


Bk  C%.  OMitaaia_ 


No. 


15.  It  is  further  ordered.  That  the 
petition  of  Clinton-Cordell  Broadcasting 
Company,  Inc.  (RM-4194)  is  denied. 

16.  It  is  further  ordered.  That  this 
proceeding  islerminated. 

17.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-653a 

(Sees.  4.  303.  48  stat.  as  amended.  1068. 1062: 
47  US.C  154.  303) 

Federal  Communicationa  Commission. 
Roderick  K.  I 


Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

IFR  Doc  n-naai  PIM  »««:  ft4B  aiBl 
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47CFRPM173 

[MM  Doctot  Ito.  n-M;  RM-4223] 

py  Broadcast  StatkMis  In  JMMy 
Shore,  Pennayivania;  Changes 
Table  of  Assignments 

AOENCV:  Federal  Commimications 
Commission. 

ACTKM:  Fkud  rule. 


•See.  Roneidom.  New  York.  46  FR  SSeSO. 
publiriied  Daoeaber  S.  IflSl:  nam.  den.  47  RR 
45014.  published  October  13. 1982.  Wasfiington. 
North  Carolina.  51  RR  2d  12S7  (1982).  and 
Richlanda.  Virginia.  42  F.CC  2d  727  (197S). 
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:  This  action  assigns  Channel 
228A  to  Jersey  Shore,  Pennsylvania,  in 
response  to  a  proposal  filed  by 
Tiadaghton  Broadcasting  Company.  The 
assignment  could  provide  Jersey  Shore 
with  its  second  FM  service. 
date:  Effective:  September  28, 1983. 
AOORES8:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  mFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  834-8530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(leraey  Shore.  Pennsylvania)  MM  Docket  No. 
83-88,  RM-4223. 

Adopted:  July  la  1983. 

Released:  July  27. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  48  FR  7484, 
published  February  22, 1983,  proposing 
the  assignment  of  Channel  228A  to 
Jersey  Shore,  Pennsylvania,  as  the 
community's  second  FM  assignment,  in 
response  to  a  petition  filed  by 
Tiadaghton  Broadcasting  Company 
("petitioner").  Supporting  comments 
were  Hied  by  petitioner  in  which  it 
reaffirmed  its  intent  to  apply  for  the 
channel,  if  assigned.  Opposing 
comments  were  filed  by  Audiophase 
Broadcasting,  Inc.'  ("ABI")  to  which  the 
petitioner  responded. 

2.  In  its  opposing  comments  ABI 
asserts  that,  in  addition  to  its  Station 
WSQV,  Jersey  Shore  is  served  by  AM 
Station  WJSA  (hcensed  to  the  petitioner 
herein).  Therefore,  ABI  claims  that 
Jersey  Shore  would  not  be  receiving  an 
additional  service  but  merely  an 
extension  of  its  existing  service.  Further, 
ABI  concedes  that  even  though  Class  A 
FM  channels  have  been  made  available 
to  small  towns  in  the  past  it  urges  that 
the  Commission  consider  the  impact  the 
proposed  assignment  of  Channel  228A 
would  have  on  existing  service  provided 
to  Jersey  Shore,  and  the  consequent 
limited  potential  for  advertising  revenue 
in  the  proposed  service  area.  In 
conclusion,  ABI  suggests  that  the 
Commission  consider  whether  it  would 
be  more  conducive  to  the  public  interest 
to  assign  the  channel  to  another 
community  presently  devoid  of  local 
aural  broadcast  service. 

3.  In  response,  petitioner  states  that 
its  proposal  should  not  be  viewed  as 


■  ABI  U  the  UcmsM  of  FM  Statkm  WSQV 
(CSmuwI  2WA).  Jerwy  Shorn,  Pemuyhfania. 


merely  an  extension  of  its  present  AM 
Station  WJSA,  as  alleged  by  ABI.  but  as 
an  independent  outlet.  Petitioner  asserts 
it  is  well  recognized  that  merely 
petitioning  for  Channel  228A  does  not 
vest  in  petitioner  any  protected  rights  to 
operate  thereon  since  there  may  be 
other  applicants  for  the  channel. 
Therefore,  petitioner  asserts  that  its 
ownership  of  Station  WJSA  should  in  no 
manner  prejudice  consideration  of  the 
instant  proposal. 

4.  Moreover,  petitioner  responds  that 
ABI's  concern  regarding  economic 
impact  is  misplaced  here  since 
allegations  regarding  market  size  and 
local  economic  conditions  are  not 
considered  during  the  allocations 
process,  citing  Chadron,  Nebraska,  52 
R.R.  2d  1480  (1982):  Revision  ofFM 
Policies  and  Procedures,  90  F.C.C.  2d  88 
(1982);  and  Bend  and  Coos  Bay,  Oregon, 
46  FR  62858  (1981). 

5.  Finally,  petitioner  asserts  that  ABI's 
argument  that  Channel  228A  could  be 
more  effectively  utilized  if  assigned  to  a 
presently  unserved  community  is  totally 
without  merit  since  the  preclusive 
impact  of  a  proposal  is  no  longer 
considered,  citing  Revision  ofFM 
Policies  and  Procedures,  supra.  Thus, 
petitioner  urges  that  Channel  228A  be 
assigned  to  Jersey  Shore  to  provide  that 
community  with  its  first  full-time 
competitive  service  and  second 
nighttime  voice. 

6.  As  petitioner  correctly  notes,  its 
AM  ownership  will  be  considered  at  the 
apphcation  stage  in  conjunction  with 
other  mutually-exclusive  applications  to 
determine  the  public  interest  benefit  of 
its  proposed  use.  Also,  ABI's  claim  as  to 
the  uncertainty  surrounding  Jersey 
Shore's  ability  to  support  an  additional 
facility  is  inappropriate  for 
consideration  at  this  time.  Rather,  as 
petitioner  noted,  that  type  of  matter  is 
generally  associated  with  the  possible 
economic  impact  a  potentially 
competitive  assignment  could  have  on 
other  stations  in  the  market,  which  is 
more  suitably  raised  at  the  application 
stage,  rather  than  the  assignment  level. 
See,  Beaverton,  Michigan,  44  R.R.  2d  55 
(1978). 

7.  Finally,  ABI's  claim  that  Channel 
228A  would  be  more  conducive  to  the 
public  interest  if  allocated  to  an 
unserved  community  is  unfounded  since 
we  have  no  party  stating  an  interest  in 
assigning  the  channel  elsewhere.  See, 
Sonora.  California,  46  Fed.  Reg.  48200, 
published  October  1, 1981,  and  Revision 
ofFMPoliciea  and  Procedures,  supra. 
Moreover,  its  rationale  for  believing  the 
assignment  should  be  made  elsewhere 
[i.e.,  the  limited  coverage  possible  vs. 
the  mileage  separation  required)  is 
equally  without  merit  since,  as 


petitioner  correctly  noted,  the  preclusive 
effect  of  a  proposal  is  no  longer 
considered.  See  Revision  of  FM  Policies 
and  Procedures,  supra. 

8.  In  view  of  the  foregoing,  we  believe 
the  public  interest  would  be  served  by 
grant  of  petitioner's  request  since  it 
could  provide  a  first  competitive  service 
and  a  second  nighttime  voice  in  the 
community  for  the  expression  of  diverse 
viewpoints  and  programming. 

9.  As  we  indicated  in  the  Notice, 
Channel  228A  can  be  assigned  with  a 
site  restriction  1.7  miles  east  of  Jersey 
Shore  to  avoid  short-spacing  with  co- 
channel  Station  WQYX,  Clearfield, 
Pennsylvania. 

10.  Canadian  concurrence  in  the 
proposal  has  been  obtained. 

11.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Sections  0.61, 0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  September  26, 
1983,  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  is  amended  as  follows: 


C«y 

Channel  No. 

228A.249A 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4, 303. 46  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303} 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc.  83-21573  Filed  S-a-S3: 8:45  am) 
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47  CFR  Part  73 

[MM  Docket  Na  e3-«3;  RM-42S2] 

FM  Broadcast  Stations  In  Spanish 
Forte.  Utah;  Changes  Made  in  Tat>le  of 
AssignnMnts 

aqency:  Federal  Communications 

Commission. 

action:  Pinal  rule. 

SUMMARY:  Action  taken  herein 
substitutes  Class  C  Channel  293  for 
292A  at  Spanish  Fork,  Utah,  and 
modifies  the  license  of  Station  KTMP 
(FM)  (Channel  2g2A)  to  specify 
operation  on  Channel  293,  in  response  to 
a  petition  filed  by  Mountain  States 
Broadcasting  Corporation. 
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date:  Effective:  September  23. 1983. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURtHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  tlie  Matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Spanish  Fork,  Utah)  MM  Docket  No.  83-83, 
RM-42S2. 

Adopted:  |une  29. 1983 
Released:  )uly  25. 1963. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission- has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  PR  7761,  published 
February  24. 19B3.  proposing  the 
substitution  of  Class  C  FM  Channel  293 
for  2g2A  at  Spanish  Fork,  Utah  and 
modification  of  the  license  of  Station 
KTMP  (FM)  to  specify  operation  on 
Channel  293,  in  response  to  a  petition 
.filed  by  Mountain  States  Broadcasting 
Corporation  ("petitioner"). "  Petitioner 
submitted  comments  reaffirming  its 
interest  in  the  substitution.  The 
substitution  was  requested  to  enable  the 
station  to  provide  expanded  service  to 
the  area  and  to  compete  more 
effectively  for  audience  and  revenues 
with  other  stations  in  the  area. 

2.  First  National  Broadcasting 
Corporation  *  submitted  reply  comments 
objecting  to  the  change  of  license  of 
KTMP  to  Class  C  status  unless  the 
Commission  restricts  the  site  location  to 
insure  compliance  with  the  65-mile 
separation  to  its  proposed  operation. 

3.  After  consideration  of  the  proposal, 
the  Commission  believes  that  the  public 
interest  would  be  served  by  the 
substitution  of  channels  inasmuch  as  it 
could  provide  service  to  a  larger  area. 
We  have  also  authorized,  in  paragraph  5 
herein,  a  modification  of  the  petitioner's 
license  for  Station  KTMP  (FM)  to  specify 
operation  on  Channel  293  since  there 
were  no  other  expressions  of  interest  in 
the  Class  C  chaimel.  See  Cheyenne. 
Wyoming.  62  F.C.C.  2d  63  (1976).  A  site 
restriction  of  11.2  miles  south  of  Spanish 
Fork  is  required  for  Channel  293  to 
avoid  short  spacing  to  a  new 
construction  permit  on  Channel  292A  in 
Evanston,  Wyoming.  Any  further 
restrictions  on  site  selection  would  be 


'  Petitioner  ii  the  Ucaasee  of  Station  KTMP  (FM), 
Spanish  Fork.  Utah. 

'First  National  fttMidcasting  Corporation  ia  the 
petitioner  in  a  propoaal  at  Brigham  City,  Utah,  to 
change  a  dasa  A  slatioa  to  a  Oast  C  atation.  (MM 
Docket  No.  S3-19). 


inappropriate  since  the  Brigham  City 
proceeding  has  additional  options 
wherein  site  selection  could  be  better 
accommodated  At  this  time  it  would  be 
premature  to  further  condition  the  site 
selection  in  this  proceeding  on  one  of 
several  options  in  the  Brigham  City  case. 

4.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
9S  4(i).  5(d)(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  September  23, 1983,  the 
FM  Table  of  Assignments  S  73.202(b)  of 
the  Rules,  is  amended,  with  respect  to 
the  following  community: 


CUlf 


SpanahFortbUMi- 


Channal 
No. 


5.  It  is  further  ordered.  That  pursuant 
to  S  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  outstanding 
license  held  by  Mountain  States 
Broadcasting  Corporation  for  Station 
KTMP  (FM),  Spanish  Fork.  Utah,  is 
modified,  effective  September  23, 1983, 
to  specify  operation  on  Channel  293 
instead  of  292A.  Station  KTMP  (FM) 
may  continue  to  operate  on  Channel 
292A  for  one  year  from  the  effective 
date  of  this  action  or  until  it  is  ready  to 
operate  on  Channel  293,  whichever  is 
earlier,  unless  the  Commission  sooner 
directs,  subject  to  the  following: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  S  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission's  Rules. 

6.  It  is  fiirther  ordered,  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  634-6530. 

(Sees.  4,  303,  46  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Rodefick  K.  Pottar. 

Chief.  Policy  and  Ruies  Dirision,  Mass  Media 
Bureau. 

(PK  Doc  a>-mn  nM  S-»-«9;  MS  aal 
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470FRPart73 

(MM  DodWt  No.  (3-154;  RM-427SI 


TV  Broadcast  Stations  m  Spokane, 
Washington;  Changes  Made  m  TaM 

Assignmsnts 


AOCNCV:  Federal  Communications 
Commission. 

action:  Fmal  rule. 


;  Action  taken  herein  assigns 
UHF  commercial  Television  Channel  34- 
to  Spokane,  Washington,  as  its  seventh 
television  assignment  in  response  to  a 
petition  filed  by  WiUiam  V.  fohnsoiL 

DATE  Effective:  September  23, 1983. 

ADDRESS:  Federal  Communications 
Commissioa  Washington.  O.C.  20554. 

FOR  niRTHER  MPORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-653a 

List  of  Subjecto  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  |  73.e06(b). 
Table  of  Assignments.  TV  Bix)adcast  Stations 
(Spokane.  Washington),  MM  Docket  No.  83- 
154.  RM-427B. 

Adopted:  July  18. 1963. 
Released:  )uly  25. 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  A  Notice  of  Proposed  Rule  Making 
(48  FR  11474,  published  March  18. 1983) 
was  issued  in  response  to  a  petition 
filed  by  William  V.  Johnson 
("petitioner"),  proposing  the  assignment 
of  UHF  Channel  34-  to  Spokane, 
Washington,  as  its  seventh  television 
assignment  Petitioner  submitted 
comments  in  support  of  the  proposal 
and  reaffirmed  his  interest  in  applying 
for  the  channel,  if  assigned.  Broadcast 
Vision  Television,  permittee  of 
Television  Station  KSKN,  Channel  22, 
Spokane,  filed  comments  opposing  the 
assignment.  Petitioner  did  not  file  a 
reply. 

2.  Broadcast  Vision  states  that  an 
additional  assignment  to  Spokane 
should  not  be  made  until  KSKN 
becomes  fully  operational  and  proves  its 
viability.  It  further  states  that  Spokane's 
population  (17a516)  is  not  sufficient  to 
support  yet  another  television  station 
and  that  this  assignment  would  not  be  in 
the  public  interest  Broadcast  Vision 
also  asserts  that  the  addition  of  Channel 
34  to  Spokane  would  preclude  that 
channel's  use  in  other  communities  in 
eastern  Washii^on,  northern  Idaho  and 
western  Montana  where  there  may  be  a 
greater  public  need  for  a  local  outlet 
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3.  Canadian  concurrence  has  been 
received. 

4.  The  Commission  has  traditionally 
treated  economic  issues  as  more 
appropriate  at  the  application  stage, 
where  the  specific  proposal  can  be 
analyzed.  Such  treatment  is  also 
preferred  in  this  case.  As  for  preclusion, 
that  factor  has  never  been  a  major 
consideration  in  TV  assignments  and 
petitioner  has  not  demonstrated  that 
any  such  communities  have  an 
interested  party  that  stands  ready  to 
apply  for  a  channel. 

5.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
seventh  television  assignment  in 
Spokane  and  the  public  interest  would 
be  served  by  assigning  UHF  commercial 
Channel  34-  to  that  community. 

6.  Accordingly,  pursuant  to  the 
authority  contained  in  S  S  4(i),  5(d)(1), 
303(g]  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  §  0.61,  0.2O4(b]  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  September  23, 
1983.  the  Television  Table  of 
Assignments,  9  73.606(b)  of  the  Rules,  is 
amended,  with  respect  to  the  following 
community: 


Oly 

ChwrwINo. 

Spokwa,  \MaiNngton             

2-.4-.«-.'7+22. 
2S-.and34- 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  contact 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4,  303  48  stat..  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  S3-21S65  Filed  S-S-SS:  8>U  am] 
BIUJNO  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  63-118;  RM-4232] 

TV  Broadcast  Stations  In  Bellevue, 
Washington 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF  television  Channel  33  to  Bellevue, 
Washington,  as  its  first  television 
assignment,  in  response  to  a  petition 
filed  by  Eastside  Television  Associates. 
date:  Effective:  September  26. 1983. 


RM  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminateil) 

In  the  Matter  of  Amendment  of  I  73.e06(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Bellevue,  Washington)  MM  Docket  No.  83- 
118  RM-4232. 

Adopted:  July  13. 1983. 

Released:  July  27. 1983. 
By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
Fed.  Reg.  10892.  published  March  15. 
1983,  which  invited  comments  on  a 
proposal  to  assign  UHF  Television 
Channel  33  to  Bellevue.  Washington,  as 
its  first  television  assignment,  in 
response  to  a  petition  filed  by  Eastside 
Television  Associates  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  Notice  and  reaffirmed  its  interest  in 
applying  for  the  channel,  if  assigned. 
Michelle  Conte  also  filed  comments  in 
support  of  the  Notice  and  expressed  her 
interest  in  applying  for  the  channel,  if 
assigned.  No  opposing  comments  were 
received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  television  assignment  to  Bellevue. 
Washington,  and  that  the  public  interest 
would  be  served  by  assigning  UHF 
Television  Channel  33  as  a  first  TV 
channel  to  Bellevue. 

3.  Canadian  concurrence  has  been 
obtained. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)  (1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Aot  of  1934.  as 
amended,  and  Section  0.61,  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  September  26, 
1983.  the  TV  Table  of  Assignments. 
Section  73.606(b)  of  the  Rules,  is 
amended,  with  respect  to  the  following 
community: 


CHy 

ChaniMl 
Na 

33+ 

;  Federal  Communications 
Commission,  Washington,  D.C  20554. 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

IFR  Doc.  8»-21se8  Filed  S-S-eS:  8:45  •ml 
SnjJNQ  COOC  C712-01-M 


DEPARTMEHT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Great  Dismal  Swamp  NatiOfial  Wildlife 
Refuge:  Correction 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule;  correction. 

summary:  a  final  rule  was  published  in 
the  Federal  Register  on  September  30. 
1974  (39  FR  35175).  with  the  intent  of 
adding  Great  Dismal  Swamp  National 
Wildlife  Refuge  to  the  list  in  50  CFR  of 
areas  open  to  the  hunting  of  big  game. 
This  refuge  was  not  added  to  the  list 
because  of  an  administrative  error  in  the 
final  rule.  This  document  corrects  that 
error. 

effective  date:  August  9. 1983. 

FOR  further  information  CONTACT: 

Mr.  James  F.  Cillett,  Chief.  Division  of 
Refuge  Management.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (Telephone  202/343-4311). 

supplementary  information:  The  list 
of  areas  open  for  the  hunting  of  big 
game  is  found  in  50  CFR  32.31.  The  final 
rule,  published  on  September  30, 1974 
(39  FR  35175),  opening  Great  Dismal 
Swamp  National  Wildlife  Refuge  to  big 
game  hunting  erroneously  referred  to  the 
Ust  as  §  32.32.  The  result  was  that  the 
refuge  was  not  listed  in  9  32.31.  It  was 
clearly  the  intent  of  the  1974  final  rule  to 
open  this  refuge  to  big  game  hunting. 
The  special  regulations-promulgated  for 
that  hunt  were  published  in  the  same 
rule.  For  these  reasons,  good  cause  has 
been  found  to  make  this  rule  effective 
immediately  upon  publication.  This 
correction  adds  Great  Dismal  Swamp 
National  Wildlife  Refuge  to  50  CFR 
32.31,  list  of  open  areas;  biggame. 

List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  Wildlife  Refuge 
System.  Wildlife.  Wildlife  refuges. 

PART  32— HUNTING 

Accordingly  50  CFR  32.31  is  corrected 
by  making  the  following  addition  to  the 
Virginia  Ust: 

S  32.31    Ust  of  open  areas;  big  game. 

Virginia 

*  •         *         •         • 

Great  Dismal  Swamp  National  Wildlife 
Refuge 

•  *         •         *         * 
Dated:  July  27, 1983. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  83-21 556  Filed  »-»-«3;  8:45  i  n| 
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This  secton  of  the  FEDERAL  REGISTER 
contains  noticM  to  the  pubic  of  th^ 
proposed  inuance  o(  rules  and 
regulations.  TTw  purpoee  o(  these  notices 
is  to  give  interested  persons  »n 
opportunity  to  participate  in  the  aite 
making  pmr  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricuiturai  Mwlceting  Servlcs 

7  CFR  Part  1004 

[Docl^et  Na  Al»-1«0-A«1] 

Milk  in  ttw  Middto  Atlantic  Marketing 
Atm;  Oadslon  on  Propoaad 
Anwndmanli  to  Maitoting  Agreement 
and  to  Order 

AOENCv:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

•UMMARV:  This  decision  lowers  the 
pooling  requirements  for  reserve 
processing  plants  operated  by  either  a 
cooperative  association  or  a  federation 
of  cooperative  associations.  The 
proposed  amendment  which  is  based  on 
an  industry  proposal  considered  at  a 
public  hearing  held  May  25, 1983,  is 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Middle  Atlantic 
marketing  area. 

Cooperative  associations  supplying 
milk  for  the  market  will  be  polled  to 
determine  whether  producers  favor  the 
issurance  of  the  amended  order.  It  must 
be  approved  by  at  least  two-thirds  of  the 
order's  producers  in  May  1983  to 
become  effective. 

FOR  FURTHERJNFORMATKNl  CONTACT: 
Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  202/447-7183. 

supptxaiENTAiiv  information:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

WilUam  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amended  order  will 


promote  orderly  marketiiig  of  milk  by 

producers  and  regulated  handlers. 
Prior  documents  in  diis  proceeding: 
Notice  of  Hearing:  bsued  May  11, 

1983;  published  May  18. 1983  (48  FR 

21961). 
Recommended  Decision:  Issued  July  6, 

1983:  published  July  11, 1983  (48  FR 

31659). 

Prriimmary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at 
Hiiladelphia.  Pennsylvania,  on  May  25. 
1983.  Notice  of  such  hearing  was  issued 
on  May  1, 1983  (48  FR  21961). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on  July 
6. 1983.  filed  with  the  Hearing  Cleric, 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modification: 
-   The  final  paragraph  of  the  Findings 
and  Conclusions  is  revised. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Performance  standards  for  pool 
reserve  processing  plants. 

2.  Whether  emergency  marketing 
conditions  exist  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportimity  to  file  written 
exceptions  thereto. 

Findings  and  ConcluMons 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Performance  standards  for  pool 
reserve  processing  plants.  The  minimum 
percentage  of  a  cooperative 
association's  total  milk  supply  or  a 
federation  of  cooperative  associations' 
total  milk  supply  that  must  be  delivered 
to  pool  distributing  plants  in  order  to 


pool  the  cooperative's  or  federatirai's 
reserve  processing  plant  should  be 
reduced  from  40  to  30  percent 

Presently,  the  order  provides  that  a 
reserve  processing  plant  operated  by  a 
cooperative  association  at  which  mUk  is 
received  from  dairy  farmers  shall  be  a 
pool  plant  if  the  total  quantity  of  fluid 
milk  products  (except  filled  milk) 
transferred  from  such  plant  to,  and  the 
milk  of  member  producen  physically 
received  at  pool  distributing  plants  is 
not  less  than  40  percent  of  the  total  milk 
of  member  producers  during  the  month. 
Likewise,  a  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  at  which  milk  of  member 
producers  of  the  cooperatives  is 
received  shaQ  be  a  pool  plant  if  the  total 
quantity  of  fluid  miUc  products  (except 
filled  ndlk)  transfierred  from  such  plant 
to.  and  die  milk  of  member  producers  of 
the  cooperatives  physically  received  at 
pool  distributing  plants  is  not  less  than 
40  percent  of  the  combined  milk  of 
member  producers  of  the  cooperatives 
during  the  month. 

Pennmarva  Dairymen's  Federation, 
Inc.  (Pennmarva),  a  federation  of  six 
cooperative  associations  whose  member 
producers  are  principal  suppliers  of  milk 
to  the  market  proposed  the  change 
adopted  herein.  Several  members  of 
Pennmarva,  individually  or  through  a 
federation  of  cooperatives,  operate  three 
reserve  milk  processing  plants  (milk 
manufacturing  i^ants)  that  are  pooled 
under  the  order.  These  plemts.  which  are 
located  in  Allentown  and  Mt  Holly 
Springs.  Pennsylvania,  and  Laurel, 
Maryland,  can  handle  about  5  million 
pounds  of  milk  per  day.  Most  of  the 
market's  reserve  milk  supplies  are 
processed  into  butter,  skim  milk  powder 
and  hard  cheese  at  these  three  plants. 

The  spokesman  for  Pennmarva 
testified  that  there  have  been  significant 
changes  in  marketing  conditions  within 
the  market  since  the  present  delivery 
requirement  was  adopted  in  1979  that 
necessitates  the  adoption  of  the 
proposed  modification.  The  changed 
conditions  since  1979  referred  to  by  the 
witness  include  a  substantial  buildup  in 
producer  receipts  while  Class  I  sales 
have  dedined.  The  proponent  witness 
stated  that  this  market^  situation, 
coupled  with  a  number  of  distributing 
plant  closings,  has  increased  the 
proportion  of  producer  milk  that  must  be 
delivered  to  its  members'  reserve 
processing  plants.  According  to  the 
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witness,  this  situation  is  further 
aggravated  by  the  need  for  increasing 
reserve  milk  supplies  associated  with     * 
the  changing  proces«ing  practices  at 
distributing  plants.  As  a  result  of  these 
changes,  he  claimed,  Pennmarva 
members  have  been  experiencing 
greater  difficulty  in  pooling  the  producer 
milk  that  has  been  historically 
associated  with  the  three  pool  reserve 
miK  processing  plants  operated  by  its 
members. 

There  was  no  opposition  to  the 
proposed  change. 

The  record  establishes  that  the 
supply-demand  relationship  for  milk 
associated  with  the  market  has  changed 
significantly  since  1979  when  the 
present  40  percent  delivery  requirement 
for  a  cooperative  operated  reserve 
processing  plant  was  adopted.  For 
example,  durii^g  the  3-year  period  from 
1979  to  1982.  producer  milk  receipts 
increased  frtiia  5.39  billion  pounds  in 
1979  to  6J04  billion  pounds  in  1982  (a  12 
percent  increase).  During  this  same 
period,  the  quantity  of  producer  milk 
classified  as  Qass  I  milk  declined  from 
2.91  billian  founds  in  1979  to  2.79  billion 
pounds  in  1982  (a  4  percent  decrease). 
Consequently,  the  market's  Class  I 
utilization  percentage  of  producer  milk 
has  decreased  substantially  since  1979 
(from  54  percent  in  1979  to  42  percent  in 
1982).  These  data  clearly  indicate 
significant  changes  in  the  market's 
supply-demand  relationship  for  milk 
since  the  present  40  percent  delivery 
requirement  for  reserve  plants  was 
adopted  in  1979. 

Another  changed  marketing  condition 
described  on  the  record  supporting  a 
reduction  in  the  delivery  requirement  of 
a  reserve  processing  plant  concerns  the 
substantial  change  in  the  market's  fluid 
milk  processing  operations.  Not  only  has 
there  been  a  reduction  in  the  number  of 
pool  plants  that  bottle  fluid  milk 
products  six  or  seven  days  per  %veek  but 
also  the  relatively  few  remaining 
operations  have  become  large 
specialized  distributing  plants  that 
operate  only  four  or  five  days  per  week. 
As  a  result,  the  day-to-day  fluid  milk 
requirements  at  such  specialized  plants 
fluctuate  widely.  On  the  heavy  bottiixig 
days  of  the  week,  such  plants  need 
significant  quantities  of  milk  for  their 
fluid  operations  while  on  weekends,  the 
plants  are  closed  and  no  milk  is 
received.  This  pattern  of  fluctuating 
demand  for  milk  at  these  specialized 
distributing  plants  necessitates  the  need 
for  larger  quantities  of  reserve  milk  on  a 
weekly  basis  than  when  milk  was 
received  at  smaller  distributing  plants 
that  bottled  milk  six  or  seven  days  per 
week. 


At  the  time  of  the  hearing,  the  three 
plants  of  Pennmarva's  members  were 
maintaining  their  pool  plant  status 
through  the  order's  automatic  pooling 
feature  that  applies  to  a  reserve 
processing  plant.  Under  this  pooling 
arrangement,  a  reserve  processing  plant 
that  is  a  pool  plant  during  the  months  of 
September-February  shall  have 
automatic  pool  plant  status  during  the 
following  months  of  March  through 
August  unles  the  handler  requests 
nonpool  status.  In  the  absence  of  any 
amendment,  however,  Pennmarva 
expects  that,  beginning  in  September 
when  the  delivery  requirement  must  be 
met  again,  it  may  be  necessary  for  its 
members  to  make  inefficient  movements 
of  milk  to  distributing  plants  solely  for 
the  pupose  of  pooling  these  three  plants 
and  the  milk  of  member  producers  who 
have  regulariy  supplied  the  fluid  needs 
of  the  market  This  would  significantly 
increase  milk  transportation  and  hauling 
costs.  Such  inefficient  marketing 
practices  can  be  avoided  by  reducing 
the  order's  pooling  requirements  for 
reserve  processing  plants. 

In  view  of  the  significance  of  the 
changed  marketing  conditions  described 
above,  lowering  the  minimum  delivery 
requirements  for  pooling  reserve 
processing  plants  operated  by  either  a 
cooperative  association  or  a  federation 
of  cooperative  associations  from  40  to  30 
percent  would  allow  cooperatives  to 
continue  to  serve  the  fluid  milk  needs  of 
the  market  in  an  efficient  manner. 
Likewise,  the  modification  adopted 
herein  will  permit  cooperatives  to 
perform  needed  balancing  functions 
without  causing  inefficient  deliveries  of 
milk  merely  for  the  purpose  of  meeting 
the  pooling  requirements  of  the  order. 

2.  Whether  emergency  marketing 
conditions  exist  that  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto.  There  was  no  need 
to  omit  the  issuance  of  a  recommended 
decision  and  opportunity  to  file 
exceptions  thereto  as  requested. 

The  request  for  emergency  action  by 
proponents  was  based  on  the  view  that 
the  Department  would  not  have 
sufficient  time  after  the  hearing  to  issue 
both  a  recommended  and  final  decision 
and  make  any  action  taken  effective  by 
September  1, 1983. 

Since  the  Department  concluded  that 
it  was  feasible  to  issue  both  a 
recommended  and  a  final  decision  in 
this  proceeding  and  still  have  an 
amended  order  effective  by  September 
1,  interested  parties  were  given  only  a 
limited  time  to  file  written  exceptions  to 
the  findings  and  conclusions  of  the 
recommended  decision.  In  view  oi  the 


foregoing,  the  reconunended  decision 
was  not  omitted. 

Rulings  on  Proposed  Findings- and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusion  was  filed  on  behalf  of 
propoent  federation.  This  briefs 
proposed  findings  and  conclusion  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusion  set  forth  above.  To  the 
extent  that  the  suggested  findings  and- 
conclusion  filed  by  proponent  are 
inconsistent  with  the  findings  and 
conclusion  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusion  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  8upj)lement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  mai4(eting  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terras  and 
conditions  thereof,  will  tend  to 
efiectuate  the  declared  p<dicy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  received. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement '  regulating  the  handling  of 


'  Marketing  Agreement  flied  as  part  of  the  original 
document. 
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milk,  and  an  ORDER  amending  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  mariceting  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  pubUshed  with 
this  decision. 

Determinatioo  of  Producer  Approval  and 
Representative  Period 

May  ig83  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  is  approved  or  favored 
by  producers,  as  de&ied  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended],  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Part  lOM 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C.,  on  August  3. 
1983. 

C.  W.  McMUlaa. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  *  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 


*  Thia  order  shall  not  become  effective  unleM  and 
until  the  requlrenenti  of  {  000.14  of  the  rules  of 
practice  and  proctdure  governing  proceeding  to 
formulate  marketing  agreements  and  marketing 
orders  have  beea  met 


amended  (7  U.S.C  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  die  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determineid  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  cmd  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  die  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
mariceting  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  July  6, 1983,  and 
pubUshed  in  the  Federal  R^ter  on  July 
11, 1983  (48  FR  31659),  shall  be  and  are 
the  terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

In  §  1004.7.  paragraphs  (d)(1)  and 
(d)(2)  are  revised  to  read  as  follows: 

91004.7    PodptanL 

(d)  *  *  • 

(1)  A  reserve  processing  plant 
operated  by  a  cooperative  association  at 
which  milk  from  dairy  farmers  is 
received  if  the  total  of  fluid  milk 
products  (except  filled  milk)  transferred 
from  such  cooperative  association 
plant(s)  to,  and  the  milk  of  member 
producers  physically  received  at,  pool 
plants  pursuant  to  §  1004.7(a)  is  not  less 
than  30  percent  of  the  total  milk  of 
member  producers  during  the  month. 


(2)  A  reserve  processing  plant 
operated  by  a  federation  of  cooperative 
associations  at  whidi  milk  of  member 
producers  of  the  cooperatives  is 
received  if  the  total  of  fluid  milk 
products  (except  filled  milk)  transferred 
from  such  federation  plant(s)  to,  and  the 
milk  of  member  producers  of  the 
cooperatives  physically  received  at, 
pool  plants  pursuant  to  1 1004.7(a)  is  not 
less  than  30  percent  of  the  combined 
milk  of  member  producers  of  the 
cooperatives  during  the  month. 

(FR  Dec  n-aan  FSmI  •-•-■»;  MS  aal 
Mt 


SECURITIES  AND  EXCHANGE 
COMMISSKM 


17  CFR  Part  249 


[Reieaee  Na  34-20020;  Re  No.  S7- 

Form  BD  and  Form  BOW 

agency:  Securities  and  Excdiange 
Commission. 

ACTION:  Request  for  comment  on 
proposed  revisions. 

SUMMAIIV:  The  Commission  is  publishing 
for  comment  proposed  revisions  of 
Forms  BD  and  BDW.  These  revisions 
were  designed  by  the  "Special 
Committee  to  Revise  Form  BD" 
("^>ecial  Committee"),  created  by  the 
North  American  Securities 
Administrators  Association,  Ina 
("NASAA").  The  ^ledal  Committee 
memb«s  consisted  of  representatives 
from  the  National  Association  of 
Securities  Dealers,  Ina  ("NASD"),  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"),  die  Securities  Industry 
Association  ("SIA"),  the  American 
Stock  Exchange,  Inc.  ("Amex")  and  the 
staff  of  the  Commission's  Division  of 
Market  Regulation  and  its  Office  of 
Applications  and  Reports  Services.  The 
purpose  of  the  proposed  revisions  is  to 
reduce  the  regulatory  burden  upon 
broker-dealers.  Hie  revisions  may 
enable  broker-dealers  to  use  a  single 
form  to  register  or  withdraw  fit>m 
registration  with  states  and  the  self- 
regulatory  organizations  as  well  as  the 
Commission.  The  revised  forms  will  also 
allow  a  broker-dealer  to  file 
amendments  to  its  Form  BD  with  fewer 
entities.  Finally,  the  number  of  questions 
in  the  forms  have  been  reduced  but 
some  questions  would  be  broader  and 
require  greater  disclosure  from  the 
broker-dealer. 

DATE:  Comments  must  be  received  on  or 
before  September  9, 1963. 
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:  Penons  wiahuif  to  •iibmit 
writtoi  comiiients  shonid  Se  thrae 
copies  thereof  wi  A  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  450  5th  Street 
NW..  Washington.  D.C.  20640.  Reference 
should  be  made  to  Pile  No.  57-866. 
Copies  of  die  submission  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  die  CoiiHnission's 
Pubfic  Reference  Room,  4505th  Street 
NW..  Washington,  D.C. 

FOR  FURTHER  MVQRMATION  CONTACT 

Hugh  T.  Wilkinson,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  450  5th  Street  N.W.. 
Washington.  D.C.  20549:  [202)  272-3115. 

SUPPI^MENTARY  INFORMATION: 
A.  IntroductioD 

Form  BD  is  the  form  which  is  filed  by 
an  applicant  to  become  registered  as  a 
broker-dealer  under  Section  15(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  Since  at  least  1967  the 
Commission  has  attempted  to  design 
Form  BD  so  that  it  would  be  utilized  by 
the  various  state  regulatory  agencies 
and  self-regulatory  organizations  as  well 
as  the  CommissioD.' 

The  most  recent  major  revisions  of 
Form  BD  occurred  in  1975.^  The  1975 
revisions  were  designed  to  impleswnt 
certain  proposals  recommended  by  the 
Commission  appointed  Advisory 
Committee  on  Broker-Dealer  Reports 
and  Registration  Requirements 
("Advisory  Committee").^ In  part  the 
Advisory  Conunittee  recommended 
".  .  .  the  adoption  of  uniform  lews,  rules 
and  forms  to  be  used  by  the 
Commission,  the  registered  national 
securities  exchanges,  the  registered 
national  securities  association  and  the 
various  states,  etc.,  in  the  registration  of 
broker-dealers  and  their  agents."  *The 
fundamental  goal  of  the  Commission  in 
adopting  the  1975  revisions  was  to 
eKminete  unnecessary  duplication  and 
to  implement  a  uniform  form  for  the 
registration  of  broker-dealers  for  use  by 


'  See  Secnnties  Exchange  Act  Release  No.  8125 
(July  IB.  ISBTV  In  whick  tb*  OmmiiMon  expresMd 
its  desire  that  Form  BD  would  be  a  onifonn 
registration  form  which  could  be  used  by  the  statit* 
and  self-regulatory  organizations. 

•The  current  from  BD  was  adopted  by  the 
Commission  on  May  W,  197S,  and  become  effective 
Oetobw  1, 1975.  Secunties  Exchange  Act  Raleaae 
No.  11424  (May  18. 1975).  7  SEC  Docket  i  Seoirities 
Exchange  Act  Release  No.  11530  (July  10. 1975),  7 
SEC  Docket  343. 

*ia  ir74  the  Gommisston  announced  a  program  of 
impiemuitatian  regarding  the  Advisory  Comauttee's 
Report.  See  Secunties  Exchange  Act  Release  No. 
10612  (January  24.  1974).  3  SEC  Deckel  423. 

'See  Stcaimn  EUchatkgt  Act  Retesea  Na.  ni35 
(December  13. 1974).  S  SEC  Docket  STS 


the  states,  the  Cbnunission  and  the  self- 
regulatory  organizatioRS.* 

Form  BD  has  reaurined  largely 
unchanged  since  1975  and  some  persons 
in  the  securities  industry  hare 
advocated  that  the  form  be  revised 
again  in  order  to  make  it  truly  uniform.* 
Currently,  broker-dealer  applicants  still 
are  required  to  file  a  number  of  different 
application  forms  or  state  supplements 
to  the  Commission's  form  in  order  to 
become  registered  with  more  than  one 
state  or  self-regulatory  agency  In  1981 
NASAA  appointed  a  "Special 
Committee  to  Revise  Form  BD" 
rSpecial  Committee"). '  The  goals  of  the 
Social  Committee  were  similar  to  the 
goals  of  the  Advisory  Committee  which 
the  Commission  embraced  in  1975, 
namely,  to  simplify  and  coordinate  the 
registration  procedures  for  broker- 
dealers  in  an  effort  to  reduce  costs  to 
industry  members.  The  proposed 
revisions  to  the  forms  were  designed  to 
enable  a  broker-dealer  to  file  copies  of 
the  Commission's  form  %vith  those  states 
or  self-regulatory  organizations  which 
choose  to  use  it. 

A  second,  complimentary,  goal  of  the 
Special  Committee  was  to  design  Form 
BD  and  Form  BDW  in  order  to  be 
compatible  with  the  Central  Registration 
Depository  program  ("CRD"). "The  CRD 
wiB  provide  a  computer  data  bank 
which  will  maintain  current  re^tration 
information  for  every  broker-dealer 
which  is  a  member  of  the  NASD  and/or 
registered  with  a  state  which 
participates  in  the  CRD  program 
("participating  statefs)")-  The  CRD  is 
designed  to  reduce  the  regulatory 
bunien  on  a  brt>ker-dealer  by  allowing  it 
to  file  a  single  form  with  the  CRD 
system  and  a  copy  of  that  ftjnn  with  the 
Commission  and  particrpeting  states.  In 


*The  revisions  of  the  Form  since  its  adoptioa  in 
1975  have  been  relatively  minor.  See,  e.g..  SecohtSea 
Exchange  Act  Release  No.  11530  (July  10. 1975).  7 
SEC  Dock**  343  (modificatiaa  of  Form  to  reflect 
1975  amendments  to  ^change  Act);  Secunties 
Exchange  Act  Release  No.  11S86  (August  14. 1975).  7 
SEC  Dacket  572  (adaplioD  of  special  instructions  to 
Form);  Securities  Exchange  Act  Release  No.  11626 
(August  29, 1975)rT  SEC  Docket  7»1  (amendments  of 
Form  for  use  by  municipal  securities  broker- 
dealers):  Securities  Exchange  Act  Release  No.  1207S 
(February  6, 1976).  8  SEC  Docket  1234 
(interpretation  of  certain  terms  in  ItemlOof  Fona 
BD). 

'The  Conunittee  was  a  joint  efTort  on  the  part  of 
repreaentattves  from  industry  and  various 
regulatory  bodies.  Tlie  Committee  was  cotnposed  of 
members  of  NASAA.  the  NASD,  the  NYSF.  the  SIA. 
the  Amex  and  staff  members  from  the  Commission's 
Division  of  Market  Regulation  and  the  Office  of 
Applications  and  Reports  Services. 

'CRD  IS  a  computer  data  bank  which  is 
maiitaioed  jointly  by  NASAA  aoid  the  NASD.  At 
this  time  29  states  participate  in  the  CRD  pro-am 
("participating  statefsj^.  Itis  estimated  that  at  least 
42  states  wift  be  CRD  parlieipants  by  September  1. 
1983. 


addition,  CRD  promotes  investor    ■ 
protection  direagb  its  retention  of 
current  data  on  a  broker-dealer's 
registration  status  among  the 
participating  states  and  the  NASD. 

Form  BDW  is  the  notice  which  is  filed 
by  a  registered  broker-dealer  in  order  to 
withdraw  from  registration.  Again, 
certain  revisions  are  proposed  to  make 
Form  BDW  compatible  with  the  CRD 
system.  Broker-dealers  withdrawing 
their  registration  from  any  participating 
state,  the  NASD  or  the  Comnussion  may 
be  able  to  file  one  form  in  order  to  effect 
such  a  change. 

B.  Overview  of  Proposed  Revisions 

The  proposed  revisions  of  Form  BD,  if 
adopted,  would  result  in  a  shorter  form.* 
The  size  of  the  Form  would  be  redaced 
from  7  pages  to  5  pages.  In  additicm, 
current  Schedules  D  and  F,  amoimting  to 
3  pages,  would  be  deleted  This 
reduction  in  the  size  of  the  basic  form 
was  achieved  by  using  a  more  compact 
format  and  by  eliminating  redundancies 
and  condensing  the  information 
requested  in  certain  questions.  For 
example,  the  information  requested  in 
items  4,  0  and  8  of  the  current  form  are 
condensed  into  one  item,  item  3,  on  the 
proposed  form. 

The  schedidea  to  Form  BD  also  are 
proposed  to  be  shortened  and  modified. 
Schedule  A,  for  corporate  broker- 
dealers,  would  be  revised  to  lessen  the 
regulatory  burden  on  new  applicants 
and  registered  broker-dealers  (who  have 
the  duty  to  amend  their  schedules 
periodically  as  the  reported  information 
changes)  by  limiting  the  number  of 
persons  as  to  whom  information  is 
requested  in  the  Schedule.  Schedules  B, 
C  and  E  would  remain  essentially  the 
same.  Schedules  D  and  F,  as  they  are 
presently  structiored,  would  be 
eliminated." 

Proposed  Form  BD  requires  more 
complete  information  ft^m  the  broker- 
dealer  as  to  contrtH  relationships.  Items 
6  and  9  request  the  broker-dealer  to 
disclose  any  persons  or  entities  which 
continl  it  and  any  securiti'es  businesses 
which  it  controls  or  is  under  common 


•  The  proposed  Form  BD  and  Schedules  are 
attached  hereto  as  Appendix  A. 

"  The  Special  Committee  considered  Schedule  F 
the  most  oneroua  feature  of  the  current  form. 
Although  it  is  a  schedule  to  the  Commission's  form. 
Schedule  F  is  filed  with  indfvidHai  states,  not  the 
Commission.  The  broker-dealer  must  consult  tbe 
Special  InstnictiDn  Sheet  in  order  to  determine  what 
.information  is  required  by  the  state(»)  in  which  it 
will  do  business.  The  states  vary  greatly^in  the 
information  requested  in  Schedule  F  end  this  lack  of 
uniformity  creates  a  burden  on  the  broker-dealer 
operating  in  man*  stales.  The  Special  Committee 
has  attemplad  to  incorporate  th«  esacnlial  items 
from  Schedula  F  into  ttaa  fomk  itsaU  or  other 
schedules. 
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control  with.  In  addition,  there  is  a  new 
definition  of  "control"  in  the  inBtnictions 
to  the  form. 

A  new  section  has  been  proposed  for 
Form  BDW  in  which  the  broker-dealer 
can  merely  mark  the  appropriate  box(e8) 
for  the  entities  from  which  it  is 
withdrawing."  This  section  will  make 
the  form  compatible  with  the  CRD 
program  and  will  allow  the  broker- 
dealer  to  indicate  on  one  form  the 
requested  withdrawal  from  more  than 
one  state  or  regulatory  entity. 
Otherwise.  Form  BDW  remains 
unchanged  in  substance. 

List  of  Subjects  in  17  CFR  Part  249 

Reporting  requirements,  Sectirities. 

C  Line-by-Line  Suminiary  of  Proposed 
Revisions 

/.  Form  BD:     ' 

Item  1  (Designation  of  Agency, 
Jurisdiction  or  Organization  Form  is  to 
be  filed  with]  The  applicant  will  no 
longer  be  required  to  state  which 
entities  it  is  filing  with.  There  is  space 
preceding  item  1  on  the  proposed  form 
where  the  applicant  will  indicate 
whether  a  new  application  or  an 
amendment  is  being  filed.  There  is  space 
for  the  broker-dealer's  CRD  number  in 
this  area.  The  applicant  will  indicate  in 
item  2  of  the  new.form  its  registration 
status  with  the  states,  self-regulatory 
agencies  and  Commission.  For  new 
applications,  the  applicant  will  still  be 
required  to  file  a  copy  of  the  form  with 
each  state  and  self-regulatory 
organization  applied  to.  However,  the 
broker-dealer  may  be  required  to  file 
only  two  copies  of  any  amendment — one 
for  the  Commission  and  one  for  the  CRD 
(but  it  would  still  be  required  to  file  an 
amendment  with  any  non-participating 
states  in  which  it  is  registered). 

Item  2(a)  [Name  and  Address  of 
Broker-Dealer]  This  item  is  not  changed 
in  any  material  fashion  and  appears  as 
item  1  on  the  proposed  form. 

Execution  [Oath  that  Information 
given  by  Applicant  is  true  and  accurate] 
The  Execution  has  been  expanded  so 
that  the  applicant  consents  to  receive 
service  of  process  or  other  notice  in  any 
jurisdiction  in  which  it  indicates  an- 
intent  to  do  bosiness. 

Item  2(b)  and  (c)  [Person  to  contact 
for  further  information  and  person 
authorized  to  receive  information  for 
Broker-Dealer  [These  items  have  been 
deleted. 

Item  3  [Designation  of  filing  status 
with  Jurisdictions  and  Organizations] 
This  item  appears  as  item  2  on  the  new 
form  in  a  slighdy  different  format. 


"  Form  BDW.  al  proposed,  it  attached  hereto  as 
Appendix  E 


Item  4  [indication  of  Broker-Dealer's 
Corporate/Partnership  Status]  This  item 
appears  as  item  3  on  the  proposed  form. 

Item  5(a)  [For  Corporate  Broker- 
Dealers— Date  and  Place  of 
Incorporation]  The  information 
requested  in  this  item  has  been  included 
in  item  3  of  the  proposed  form. 

Item  5(b)  [Classes  of  Broker-Dealer's 
Equity  Securities]  This  item  has  been 
deleted. 

Item  6  (For  Sole-Proprietorships — 
Residence  Address  and  Social  Security 
Number]  This  item  is  unchanged  and 
appears  as  item  4  on  the  proposed  fonn. 

Item  7  [For  Successor  Broker-Dealer — 
Name  of  Predecessor]  The  substance  of 
this  item  appears  as  item  5  on  the 
proposed  form.  The  format  is  changed 
slightly. 

Item  8  (Instruction  as  to  which 
Schedule  Applicant  is  to  Complete]  The 
instruction  in  this  item  is  incorporated 
into  item  3  of  the  proposed  form. 

Item  9  (Identification  of  Persons  with 
a  Controlling  Influence  over  Broker- 
Dealer  or  who  have  Financed  Broker- 
Dealer]  This  item  appears  as  item  6  on 
the  proposed  form.  Unlike  the  current 
form,  this  item  is  no  longer  limited  to 
natural  persons  with  a  controlling 
influence  over  the  broker-dealer. 
Although  there  is  no  definition  of 
"person"  in  the  form,  it  appears  that 
corporations  and  other  entities  as  well 
as  natural  persons  now  would  be 
required  to  report  a  controlling 
influence.  In  addition,  a  person  who 
controls  an  organization  which  has  a 
controlling  influence  over  the  broker- 
dealer  still  would  be  required  to  report 
such  an  indirect  controlling  influence. 
The  proposed  form  also  lacks  a 
definition  of  "controlling  influence."  The 
Commission  beUeves  that  the  definition 
of  "control"  in  the  instruction  for  new 
item  9  (see  p.  14,  supra]  should  also  be 
the  definition  for  "controlling  influence." 

Item  10(a)  [Disciplinary  Actions 
Against  Broker-Dealer]  This  item 
appears  as  item  7(a).  lliere  would  no 
longer  be  a  10  year  limitation  period  on 
the  information  requested.  The 
questions  in  the  proposed  form  are 
shorter  but  would  require  the  applicant 
to  disclose'  a  broader  range  of 
information. 

Subsection  (i)  [Findings  that  Broker- 
Dealer  made  False/Misleading 
Statement  Relating  to  Securities]  Has 
been  expanded  to  require  reporting  of 
findings  of  false/misleading  statements 
or  omissions  relating  to  conunodities 
laws  and/or  to  the  CFTC  as  well  as  the 
Commission  and  other  jurisdictions. 

Subsection  (ii)  [Convictions]  TTiis 
appears  as  subsection  (iii)  and  has  been 
expanded  to  require  the  applicant  to 
report  convictions  or  nolo  contendere 


pleas  to  any  fekmy  or  misdemeanor, 
except  minor  traffic  offenses. 

Subsection  (iii)  (Injunction  in 
Securities  or  investni«it  Adviacwy 
Matters]  This  appears  as  subsecti<»  (iv) 
and  has  been«xpanded  to  require  the 
gl^licant  to  npori  any  injunctioD 
against  a  party  writh  whom  the  an>licant 
was  associated  at  the  time  such 
injunction  was  issued. 

Subsection  (iv)  (Findings  of  Aiding  or 
Abetting  or  Commission  of  Securities 
Violations)  This  subsection  appears  as 
subsection  (v)  and  has  been  expanded 
to  require  reporting  of  any  violations  of 
the  rules  or  regulations  of  any  self- 
regulatory  organization  or  commodities, 
banking  or  insurance  agency,  clearing 
agency  or  any  other  agency. 

Subsections  (v,  vi  and  vii)  (Denials. 
Suspensions  and  Revocations  of  Ri^t  to 
Engage  in  Securities  or  Investment 
Advisory  Activities)  These  items  have 
been  simpUfied  and  condensed  and 
appear  as  subsection  (vi)  of  the 
proposed  form. 

Subsection  (viii)  [Findfaig  as  to 
Causation  of  Another's  Denial. 
Suspension  or  Revocation  of  Right  to 
Engage  in  Securities  or  InvestnMnt 
Advisory  Activities]  This  subsection  has 
been  simplified  and  appears  as 
subsection  (vii)  on  the  proposed  form. 

Subsection  (ix)  [Knowing  Association 
with  Securities  Violator]  libis  subsection 
appears  as  subsection  (viii)  on  the 
proposed  form  and  would  be  limited  to 
associations  "in  any  endeavor  related 
directiy  or  indirectiy  to  business  or 
financial  Activities.  .  .  ." 

Subsection  (x)  [Willful  False/ 
Misleading  Statements  or  Omissions  to 
Self-Regulatory  Organization]  This 
subsection  would  appear  as  subsection 
(ii)  on  the  new  form.  It  is  no  longer 
limited  to  securities  related  activities. 

Subsection  (xi)  [Cease  and  Desist 
Orders]  This  subsection  would  appear 
as  subsection  (ix)  and  would  not  be 
changed  in  any  material  respect 

Subsection  (xii)  (Association  with  or 
Control  over  Bankrupt  Broker-Dealer] 
This  subsection  appears  as  subsection 
(x)  and  is  not  changed  in  any  material 
respect. 

Subsection  (xiii)  (Foreign  Judgments, 
Orders  or  other  Sanctions]  This 
subsection  appears  as  proposed 
subsection  (xi)  and  is  no  longer  Umited 
to  those  foreign  judgments,  orders  or 
decrees  "arising  out  of  any  securities  or 
investment  advisory  activities." 

Item  10(b)  [Conunodities  Related 
Violations  and  Disciplinary  Actions) 
The  information  which  is  currenUy 
requested  in  this  item  is  proposed  to  be 
incorporated  into  item  7(a)  on  the  new 
form.  Information  pertaining  to 
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commoditiea-related  violations  will  no 
longer  be  segregated  into  a  separate 
section. 

Item  10(c)  pending  Disciplinary 
Proceeding  Against  Applicant]  This  item 
would  not  be  changed  in  any  material 
fashion  and  appears  as  item  7(b]  on  the 
proposed  form.  In  addition,  the  proposed 
form  would  require  the  applicant  to 
answer  several  new  questions  regarding 
disciplinary  action.  Proposed  item  7(c) 
inquires  whether  the  applicant  has  been 
censured  or  fined  by  a  self-regulatory 
organization.  Proposed  item  7(d) 
requests  information  as  to  any  surety 
bond  problems.  Proposed  item  7(e) 
requires  the  applicant  to  report:  (i)  Any 
civil  or  administrative  judgment  or  order 
where  fraud  or  deceit  was  involved 
which  has  not  been  reported  previously; 
(ii)  whether  the  applicant  is  the  subject 
of  any  pending  criminal  complaint 
indictment  or  information;  and  (iii) 
whether  applicant  is  the  subject  of  any 
unsatisfied  judgments. 

Item  11  [Instruction  to  Complete  item 
3]  This  item  has  been  deleted  as  a 
separate  item.  The  substance  of  this 
instruction  is  incorporated  into  item  2  on 
the  proposed  form. 

Item  12  [Instruction  to  Complete 
Schedule  D]  This  item  has  been  deleted. 

Item  13  [Arrangement  with  others 
as  to  Books/Records  or  to  Act  as 
Introducing  Broker-Dealer]  This  item  is 
not  changed  in  any  material  way  and 
appears  as  item  8  on  the  proposed  form. 

Item  14(a)  [Control  By  or  Of  Others  in 
Securities  Business]  This  item  appears 
as  item  9  on  the  proposed  form.  TTie 
question  itself  is  unchanged;  however, 
the  form  now  refers  the  applicant  to  the 
instructions  for  a  new  deHnition  of 
"control".  According  to  the  instructions, 
"control"  means  "the  power  to  direct  or 
cause  the  direction  of  the  management 
or  policies  of  a  company  .  .  .  ."  The 
instructions  also  state  that  there  is  a 
rebuttable  presumption  of  control  for 
any  person  who.  directly  or  indirectly, 
"(1)  has  the  right  to  vote  25  percent  or 
more  of  the  voting  securities.  (2)  is 
entitled  to  receive  25  percent  of  more  of 
the  net  profits  or  (3)  is  a  director  (or 
person  occupying  a  similar  status  or 
performing  similar  function)  of  a 
company.  .  .  ."  The  Conunission  again 
notes  that  there  is  no  definition  of 
"person"  in  the  proposed  form.  The* 
Commission  believes  that  this  item 
requires  natural  persons  as  well  as 
partnerships,  corporations  or  other 
entities  to  report  control.  The  intent  of 
the  Special  Committee  was  to  require 
those  persons  or  organizations  in  the 
securities  business  which  have  a  control 
relationship  with  the  broker-dealer, 
either  directly  or  indirectly,  to  report 
such  relationship. 


Item  14(b)  [Registration  as  Investment 
Advisor]  This  item  has  been  deleted. 
Similar  information  is  requested  in  item 
15(r)  of  the  current  form  and  in  item 
10(r)  of  the  proposed  form. 

Item  15  [Types  of  Business  Engaged  In 
or  to  Be  Engaged  In  by  AppUcant]  This 
item  is  not  changed  in  any  material 
fashion  and  appears  as  item  10  on  the 
proposed  form. 

Item  16  [Commodities  or  Other  Non- 
Securities  Business  of  Applicant]  This 
item  appears  as  item  11  on  the  proposed 
form. 

Schedule  A — This  schedule  is  used  by 
corporate  broker-dealers  to  list  officers, 
directors  and  owners  of  a  significant 
number  of  the  firm's  equity  shares.  In 
the  interest  of  lessening  of  the 
regulatory  burden  on  broker-dealers 
(who  must  amend  this  schedule  every 
time  the  employment  position  or 
ownership  interest  of  any  listed  person 
changes),  the  proposed  form  would 
reduce  the  number  of  individuals  that 
must  be  listed.  Currently,  Schedule  A 
requires  information  regarding: 

(a)  Each  ofHcer,  director,  and  person 
with  similar  status  or  functions,  and  (b) 
each  other  person  who  is,  directly  or 
indirectly,  the  benefifcial  owner  of  1%  or 
more  of  any  class  of  equity  security  of 
applicant  unless  apphcant  is  the  issuer 
of  a  security  registered  pursuant  to 
Section  12  of  the  Securities  Exchange 
Act  of  1934  (or  the  issuer  of  a  security 
which  is  exempted  pursuant  to 
subsections  (g)(2)(B)  or  (g)(2)(G)  thereof) 
in  which  case  each  other  person  who  is, 
directly  or  indirectly,  the  beneficial 
owner  of  5%  or  more  of  any  such 
registered  class  of  equity  security  of 
applicant. 

The  proposed  revisions  of  Schedule  A 
would  hmit  the  reporting  requirements 
to: 

(a)  Each  Chief  Executive  Officer. 
Chief  Financial  Officer,  Chief 
Operations  Officer,  Chief  Legal  Officer, 
chief  Compliance  Officer,  director,  and 
person  with  similar  status  or  functions, 
and  (b)  each  person  who  is,  directly  or 
indirectly,  the  beneficial  owner  of  5%  or 
more  of  any  class  of  equity  security  of 
applicant. 

Otherwise,  this  schedule  is  not 
changed  in  any  material  respect. 

Schedule  S— This  Schedule  is  used  by 
broker-dealers  which  are  partnerships  to 
list  their  partners'  ownership  interests. 
This  Schedule  is  not  changed  in  any 
material  respect.  ** 


Schedule  C— This  Schedule  is  used  by 
broker-dealers  which  are  organized  in  i 
form  other  than  a  sole-proprietorship, 
partnership  or  corporation.  This 
Schedule  is  not  changed  in  any  material 
respect.  Schedule  C  will  still  be  used  by 
such  broker-dealers  to  identify  their 
directors  and  managers.  j 

Schedule  D  [Background  InformatHm 
as  to  Applicant.  Control  Person, 
Associates  Subject  to  Disciplinary 
Actions,  etc.]  This  Schedule,  as  it  is 
currently  structured,  is  proposed  to  be 
deleted.  The  Special  Committee 
believed  that  the  information  requested 
therein  is  already  available  on  Form  U-4 
(Uniform  Application  for  Securities  and 
Commodities  Industry  Representative 
and/Or  Agent)."   - 

Schedule  E  [Continuation  Sheet  to 
Supplement  Information  Provided  in 
Form  or  Other  Schedules]  This  schedule 
would  appear  as  new  schedule  D;  it  is 
not  changed  in  any  material  respect. 

Schedule  F  [Supplemental  Information 
provided  for  the  States]  This  schedule 
would  be  deleted.  Some  of  the  items 
therein  would  be  in  Form  BD  itself, 
while  others  have  been  deleted. 

//.  Form  BDW 

The  proposed  form  is  essentially  the 
same  as  the  current  form.  The  broker- 
dealer  would  merely  check  a  box  for  the 
entity  or  state  from  which  it  wishes  to 
withdraw. 

Items  1-3  [Name  and  Address  of 
Registrant]  There  are  no  material 
changes  in  these  items  and  they  appear 
as  items  1-5  on  the  proposed  form.  The 
broker-dealer  will  also  list  his  CRD 
number  in  new  item  4.  . 

Item  4  [Membership  in  NASD]  This 
item  would  be  deleted. 

Items  5-10  [Registrant's  Debts, 
Pending  Legal  Proceedings,  Unsatisfied 
Judgments  or  Liens,  Location  of  Books/ 
Records  and  Execution]  There  is  no 
material  change  in  these  items  and  they 
would  appear  as  item  7-10. 

D.  Statutory  Authority — The  proposed 
revisions  to  Form  BD  and  Form  BDW 
would  be  adopted  pursuant  to  Sections 
15(b).  17(a)  and  23(a)  of  the  Act.  The 
Commission  invites  public  comment 
from  all  interested  persons.  It  should  be 
noted  that  the  proposed  Forms  are 
presented  here  for  review  and  comment 
of  the  substantive  text  and  the  format. 


"The  Commission  notes  thai  the  proposed 
Schedule  B.  as  printed,  is  unclear  as  how  a 
partnership  interest  of  less  than  5%  is  to  be 
reported.  This  oinisaion  will  be  corrected. 


"  Although  Form  U-4s  are  stored  in  CRD  system, 
the  Commission  is  not  a  participant  in  CRO  and 
does  not  receive  copies  of  Form  U-4.  Unless  the 
Commission  chooses  to  participate  in  the  CRD 
program,  brokerdealers  may  be  required  to  file  a 
supplement  to  Form  BO  with  the  Commission 
containing  the  information  from  this  schedule.  The 
Commission  welcomes  comments  as  to  whether  it 
should  participate  in  the  CRD  progrm. 
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E.  Solicitation,  of  Comments— \n  order 
to  assist  the  Commission  in  determining 
whether  to  approve  the  proposed 
revisions  to  Form  BD  and  Form  BDW, 
interested  persons  are  invited  to  submit 
written  data,  views  and  comment 
concerning  the  submission  on  or  before 
September  9. 1983.  In  addition,  the 
Commission  is  interested  in  receiving 
views  and  comments  regarding  the 
desirability  of  Commission  participation 
in  the  CRD  program.  Persons  wishing  to 
comment  should  submit  three  (3)  copies 
thereof  with  the  Secretary  of  the 
Commission,  450  5th  Street,  NW., 
Washington.  D.C  20549.  Reference 
should  be  made  to  File  No.  S7-086. 

By  the  Commission. 
G«oige  A.  Fitemmmoas, 
Secretary. 
July  28, 1983. 
MIXING  CODE  SOIO-OI-M 
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FORM  BQ 

PAGE 
1 


UNIFORM  APPLICATION  FOR  BROKER  DEALER  RECISTRATIOM 

•  "APPENDIX  A" 


la    Kaay    •ceurat*    koeks    Ma4    racorda    ar   aihcrviaa    to   co^^lj   with    tka   prvvtalaaa   a(    law   applying    ta   tha   conduct    e( 
kHalnesa    aa    a    braker-dcjlar    «e«ld    vlolaia    tba    Federal    accurltiea    la««   aad    tha    lawa   e(    tha   Juriadletlaaa   and   aav 

rdaall    la  dlsclpllnanr.    adalnlatratlva.    Injunctive  ar  crlailnal    actio*.  

IvrrNTtOr.'At  HISSTATE?1t.TrS  OK  OfllSSIOWS   or   FACTS  MAT    CPWSTITOTr  CTLIIKAL   »IOUATIOItS. 


I        I     APrLICATION 


I       I    AHCMMCNr 


HASAAyNASD  CU  KO. 


I_   caet  ■*••   principal   bwalnaas  addraea.  ■ailing  address.   If  dlffarest.  a«d   talaphoaa 
I\,ll  aaoa  e(  applicant      (If  aola  profrletar.   atato  Uat,    first,  aad  aiddla  naaa)! 


r  *(  appllcaatt 

IRS  Eopl.   Idaai.   Ha.i» 


lUaa  ander  which  bwslaaas   la  conducted.   If  dlfferaatt 


If  na 


of  biMlMss  Is  harshy  aModad.  state  ftwilam 


Flra  oata  addrcaat 

(.'.unbtfr   and   Street) 


mnL 


»tate) 


(Z>o   CodTT 


.Malllat  Addresa,    If   dlffarentl 


Telcphoae  Kwnheci 


Ji 


Art!  Coe«> 


(Tcico^o"^   NuaOer) 


UaTS    line    (U    jovF 


EXtatlOS: 


For  Che  purpoaa  of  co^lylng  wlch  tha  laws  of  the  Scsta(s)  X  hsvs  dasigascad  la  itas  J  ralacing  to  either  the 
offer  or  aala  of  fecurltias  or  coMOdlclaa.  I  hereby  certify  that  tha  appUesat  is  la  coapllanco  with  appUcable 
state  surety  bonding  re^lreaoats  asd  irrevocably  appoint  tha  adalaiatrator  of  each  of  chose  Stace(a),  or  such 
ether  person  designated  by  law.  and  the  sueeesaors  la  such  office,  aty  attorney  la  said  Scate(8)  open  whoa  any 
be  aarved  any  notice,  proceaa  or  pleading  la  any  aetioa  or  proceeding  againat  aa  arising  out  of  or  ia  cocnactioa 
vith  the  offer  or  aala  of  soeuriciaa  or  coaaoditiaa,  or  o«t  of  tha  violacloa  or  alleged  violation  of  the  lawa 
of  thoao  State(s)  and  I  do  harehy  eooaest  that  any  such  aetioa  or  proceeding  against  aa  aay  be  eoesanced  in  any 
court  of  eocspetent  Jurisdiction  aad  proper  venue  within  said  Stata(s)  by  aarvice  of  process  upon  said  appointee 
vith  tha  sasa  affect  aa  if  I  were  a  resident  U  said  State  (a)  aad  had  lawfully  been  served  vith  process  in  said 
Stata(s). 

Tha  uadarsigned.  baiag  flrat  duly  •won.  dapeaea  aad  aays  that  be  haa  esecuced  chia  fora  on  behalf  of.  and  vith 
tha  aathorlty  of.  said  applicaa^.  Tha  undersigned  aad  applicsat  represent  that  the  iaferaatloa  and  atatcaents 
eencaiaed  herein,  including  exhibits  attached  hereto  aad  other  lafotaatioa  filed  herewith,  all  of  which  are  aada 
a  f*tx   hereof,  are  cwrreac.  Ct««,  and  eoaplata. 


Data 


(Haaa  of  Applicant) 


*r* 


(Signature  and  Title) 


Subscribed  and  twora  before  aa  this  ___,  <ay  •(  ____ 
Sy  ceaalssloa  asplrWs  .^___^______^^  Co««t7  of 


19 


State  of 


AU.  "»•  T«K    rT>1s  tm   THIS   fM-.W   «<|IST    WK    AKNWi.Krn   *M>   Ciryl.KTtU    IK    h:li. 


■-    T    «  >  . 

■  ^^'*<~^-' 

OONQTWWrTE  BELOW  THIS  LINE  .  .  .     PO«  QPFICIAL  ySP.  O.qY 


t-^'.^-t..-^.. 


'^i^^y^. 


;^;:%.  ;y:5:-<r 


'«•■■^^■ir^"/■:i^•■ 


.*.^•♦^••y^ 
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FORM  BO  Paee  2 


If  TWCTg   IS  All  AHOWWOrr  TO  TUTS  PACT.  CUCLg  OWCmoW  IMUCtS  tHEKOCD 


AvpUcMil  Naaat 


0»»iClACUSl 


2.  To   b«  reslatrrarf  »tth    th*   rollowtnc:      (dcalcMCa)    T  laltUl   Rnistratloa.    "I"  Paadlaf.   "3"  Alraarfy  InUtaratf       If 
llccnaa.   reitUtrattM  ar  aaokcrshtp   ltat£4  bcralo  U  of  a  roacrletarf  aatara.   aaoUls  fallr  ••  SckatfMla  B. 

□   scomiTiB  t  czcMANce  connisskw 


o    o    o    □-□    a    a    a    □    □ 

Aktfcsc        CMC      CSC        NSC        Mtf      wse      PHU      pst        slo 


onui  (smck?) 


a 

AK 

□ 
AZ 


□ 
CA 

□ 

CO 

o 

CT 
□ 

oc 


□ 

oc 

□ 

n. 

a 

CA 

□ 
HI 


□ 

□ 
XL 

O 

U 

□ 

u 


a 

MB 


□ 
MS 


□  □ 

a*  MB 

a  □ 

NX  NT 

a  a 

MM  n 


a 

Mr 
□ 

NH 

a 

■J 

□ 


a 

□ 
a 


□  □ 

OK  SC 

a  □ 

0*  SD 


^         g 

Q   Q 


a 

PA 


fli 


CZI 


□    a 

u         xz 


□ 

HT 

a 
PI 


3.  Data  o(  foraa(lo« 


PUe*  o(  fiUag 


fort 


□  Corporatloa  -  Cosplata  SchaAila  A             Q]  PartMtship  -  Capiat*  SchaAila  S             □  SmU  PrafdatMskly 
Oothar  (.fetfy) Ca-Hata  ScM.1.  C 


A.  U  appllcaat  la  a  aola  proprlator.  atata  fall  r«al4aiic«  aridraM  aad  aoelal  aocsrlty  aokor. 

tarlil  Sacarlty  le.i 


(Xaaaar  ana  Straec) 


(City) 


(Stata) 


(£iy  Coda) 


ta  applleanc  a  aueeeaaor  to  a  raetatarad  tcafcar  daalar -aad.  takla*  ovar  all  ar  aobataatlally  all  •(  tka 
aatata  «iid  liabtlltlaa  and  cendmilns  tka  kwatnaaa  of  a  ratiatarad  krokar-4aalar  ac  haa  appUeaac  aargad 
with  ar  acquired  anecbar  raflatarad  brokar-daalar? 


Its 


a  a 


If  "jn,"  atacat 

(a)  Data  of  Saceosalon.  I   I  HarKar  I   I  or  Acaaialtle*  f~n  »  _________ 

(b)  Fall  naM,  ItS  Ciapl.  tdeat.  Ma.  aad  SCC  nia  Ha.  a(  otkar  brokar-daalar. 


XU  GafU  MoNt.  Mo.i 

seo-riia 


lASAA/MASD  OB  Ma. 


C.  (a)  Baaa  any  paraoo  aot  aaoid  la  ttaa  1  or  Sckodalaa  A,  ■  or  C,  dlractly  or  ladlroctly  throueh  aerafaat 
or  othrrvlaa,  esarclaa  ar  hava  tba  powar  M  aaorelaa  a  eaocrollinc  lafloaaea  ovar  cb«  aaaasciicnc  ar 
poUetaa  af  applicant? , •• 

<U  'y«a,"  atdto  on  Sehadala  D  tha  aaact  aaraa  of  ooeh  poraoa  (If  ladlvldaal.  atata  laat.  flrat.  aad 
«UdU  OMaa)  and  danerlb*  tha  aoraawat  or  othar  baaU  throoch  «dilch  aach  paraaa  asarclaaa  or  haa 
Ma  patwr  to  oaarciaa  a  caotrotllaf  lafloaaea.) 


(b)  U   tha  bwalnoaa  of  applicant  OMtlly  or  partially  flaaacad.  dlractly  or  ladlroctly.  by  any  paraoo 
aot  oand  la  Itaa  1,  or  Scbadulea  A,  •  or  C.  la  any  oanMr  athor  thaa  by:  (1)  a  pabUe  arturlng 
af  aocarltlaa  oada  puraaant  ta  tha  Saeurttlaa  Act  of  1933;  (2)  credit  extaodad  la  tha  ardlnary 
ooaraa  af  bwalnasa  by  auppUora,  banka  aad  athara;  or  a  aatlafactary  aubordlnatloa  asrariMat.  a* 
«ariaad  la  >mU  1Sc3-I  andar  tha  Sacarlllaa  Cachaaca  Act  of  1934  (17  CFI  2«0.  lSc3-l)? 

(If  "yaa."  atata  on  Schadala  0  tha  aaact  naM  (laat.  flrat.  olddla)  of  aach  paraaa  and  dcacrlba 
tka  a«raaant  ar  arraiiKuaant  tbroiith  ahlck  aach  fliuacl^t  U  oada  avallabla.  tacludtn(  th«  aMMMt 
t^raaf.) 


TCS    MO 

□   □ 


ns 


□  □ 
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tr  Tiwttc  IS  AH  unrxmnn  to  twis  rMt.  CT»a.c  qpcsttow  wh»cts  A.'gKaca 


FORMBD    Page  3 


iky^ltcaac 
Batai  


•?>greiAib8g 


y*-':s. 


*        h,.  sr  wi4«r  c«mm  eo»tr»4  »trt  a^licaut.  Imclndimt  amf  tmimfm  hM  m—x: 


ttrell 


(I) 


b«:«t  (<WMi  hy  th«  S««tirltl««  ao^  RxelwBt*  C«wli*lea.  Co— oJlty  Future*  Tr«dtiiB  CoMlaslo* 
or  ••»  J»tl»<letlo«  to  ha^  wlllf«lly  •«<••  or  c*«»oo4  to  b«  m4«  ony  ot»t>««i«t  which  w«o. 
,j  jli^  ({ae  and  lo  the   lljhc  of   the  ctrcuBOt.-mec!*  umier  w4ileh  It  ytmn  ■Mtc,   foloo  or  ■!»- 
Iea4ii^   in  aoy  aatcrial  rcapoct  or  in  eomtactlon  with  oneh  atatraont.  oaUtr^  to  atata  aay 
■mterial   fact   naeeaaary  lo  onJar  Co  ■ok*  tho  ocataMnta  mm4»,   ia  tha   light  of  tha  clr- 
cwatoMca*  aadcr  which  they  vera  a«4a.  aet  alalaadtnc  la  aay  application  for  reclatrattoa 
or  r«r»rt   ro^ulrcd  to  h«  fllad  i«M««r  tha  Fc^arai  aacarltlaa  o»  eo^awlltlaa  \mi»  ar  iwdar 
the  acewrltlaa  or  coawdltlca   law*  of  any  Jurladlctlon,  or  la  any  proceadlng  hafere  the 
Saearltlaa  and  EaciuHisa  CoMlaalea.  CoModlcy  Futarao  Traaiag  CoMlaaioa.  or  any  juria- 
41etloa  ralattnt  to  aaearltlea  or  ceModltle*.   the  coaduct  af  hoalaeaa  or  retlatratioa  aa 
a  krokar.  dealer,  ■ualdpal  aac«rltlae  4a*ler.   linraatMat  adrlaor.  fotare*  eo«t«»loa 
■erchant.  floor  hreker.  cowodlty  trading  ad«iaar.  cowodity  pool  operator,  acabcr  of  a 
contract  aarfcat.  aeiriier  ef  a  aatioaal  (uturaa  aaaoclatioa  er  other  aeenrltlea  or  ce 
oacity  or  aaaoclatcd  peraoa  tboroofT 


Itlaa 


ns      m 

□     □ 


(II) 


wllllwlly  Mda  or  eawaad  to  be  Mde  aay  atacewnt  which  wa*.  at  the  tl»e  and  la  tha 
lleht  of  the  clrcwatanecs  under  which  It  waa  ande,   falae  or  Bialcading  in  any  Baterlal 
re<ip«Yr  «r   in  connection  with  imeh  at.itrwnt.  orttted  tn  atata  .iny  anterlal   fact   aecaaaary 
la  order  to  •ako  the  atatawnta  aad*.   In  the   llgh^  of   the  elrewMcaM:**  wader  which  they 
were  aade.  aot  ■lalendinR   In  any  appllc.itlon   for  acaberablp  or  partlcliwHon   In.  or  t« 
becoM  aaaociatad  with  a  Maker  of. 'a  aelf-refulatory  ersanltatlon.   In  any  report  required 
to  be  filed  with  a  aalf-refulatocy  ar(aalsatloa.  ar  la  aay  procaedlat  before  a  aelf-r*talatory 
orgaaltatleaT 


YES         M> 
□       □ 


(tti)     been  eeawleted.  or  pleoded  gallty 
eacept  aiDor  trafflA  affoasaaf     . 


>lo 


iteadara  to  aay  faleay  or  aAa 


lU 


KO 


□  a 


(tv)  had  anf  taoporary  or  pataanaat  lajaoetiaa  or  adalalatraclv*  order  oMtered  agatiiat 
thea  ar  any  brokar.  dealer,  tavastaent  advlaor.  aualelpal  aacwrltiaa  dealer,  beak 
or  eaaoadltle*  flra,  fatttrea  eoaataaloa  aerehant.  floor  broker,  cnaanilHy  trading 

advlaar.  coaaedlty  pool  operator,  aeakec  of  a  eootraet  aarket  or.  aaaber  of  a  aatioaal  TCS    HO 

ftttwraa  aaaoclatioa  with  which  dMy  war*  aaaacletad  la  aay  capacity  at  the  tlaa  each 
tajaaetioa  waa  eataredt ................^  ............    P"]   PH 

(v)  beeo  foaad  to  haw*  vlelatad  or  to  htm*  aided,  abetted.  e*MW«;iod.  eaaaaadad.  ladacad  or 

Fracarad  the  violation  of  aay  Law,  rale  or  ragulatioa  by  aay  aacarltlaa.  ca^adltlaa,  TCS  WO 

*»"kA"t  "t  laauraoca  agency  or  Jurladletioa,  aay  aalf- regulatory  orgaaitatioa,  or  eleartag  

agaacy  ar  by  aay  other  ageaey  or  JwrladlctloaT r~1  J~l 

TCS    MO 
(»1)  had  a  Iteeaae.  paratt,  eertiftcata,  raglatratlaa  or  aeaberahlp  daaled.  aoapeaded.  revoked 

ar  raatrlctad? •••••••••....•.»••...........,,.,,.   r~|   ("~y 

TO    RO 
(vll)  boaa  faaad  ta  b«  tha  eaaaa  a<  aay  aetloa  cited  la  7(a)(vl)T  

a   a 

(vlli)     aaaoetated  U  any  endeavor  relatad  directly  ar  ladlractly  to  buaiaeaa  or  flaaaclal  TLS         KO 

aet Iv Idea  with  any  peraoa  «*o  U  known,  or  la  tha  aurclaa  of  raaaonable  care  ahowld 
fcd  kn«*.   ta  b«  awbjact  to  a  atatatery  dla^wallf leaclonT □       PH 

TCS        KO 
(ta)     bMa  tha  aabjeet  af  aay  eeaaa  aad  daaUt.  daalat  aad  rafrala.  prohibition,  or  alallar 

order  laaaed  by  the  Oalted  Statea  or  any  Jwriadletlonr Q^       CD 

(a)     bean  aaaaciated  aa  aa  officer,  a  diraccor.  a  gianoral  partaar,  oc  an  ouaar  n(  10  percantwa 
•r  aare  of  the  woilng  aaeitrlUea  la.  er  a  peraoa  wb«.  directly  or  ladlructly.  throwCh 
•Sr««**«t  or  otharwiaa.  ■aarelaad  wr  had  power  to  ewrclaa  a  controUln^  latlaeac*  over 
tha  nonat^c^Ml  ar  polieiaa  af  a  brokar,  dealer  or  aaaUipal  aecwriUea  dealer  ubich  %M  TCS         KO 

beea  odjudlcited  baakrwpt  or  tor  wtUch  a  tmatoa  haa  baaa  appointed  paranant  ta  tha  

Sacnrtciea  tavwecac  Frotoetion  Act  of  1»70T ...,, f~~|       f~~| 


tal)     hoon  tha  owbject  af  any  ordar.  JadKaaot.  decree  wr  oth^r  aanctlon  of  a  foreign  eawrt 
faralga  eachaaga,  ar  fareign  gavariMaaul  ar  regulatory  ^aacyT 


TCS 


KO 


a  a 
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W  THCTC  H  All  WCWrtOTT  Tl>  TBIS  fOCt.   CIKCLg  OCTSnOW  WSUCKS  »?gWIOi 

FORIj?  bo    Page  4  ril""* 


OfrteiALH<» 


7.  (k)  tcaca  wbathar  ck«  afvllCMt  •*  mr  pcraoa  41r«ccly  or  ladlraeclT  CMtralllat.  t  es«crelU4  ky. 
or  oadar  cu—pw  centrel  with  applteaat.  inclvding  umr  •m^lor—.  1«  praMacly  cb*  Mbjacc  of  aar 
proetodlnt*  la  which  as  a4var»a  teclaloa  iie«14  roatUc  U  aay  of  tbo  ^moocIooo  U  ^rt  (a)  botat 
anaw8ra4  "yaa" , ............... 


(c)    Hmf  wtMCkar  tha  afflicaat  haa 


(4)     ttaco  whcchar  applieanc  haa 
af  a  aatacy  bond  payaeat  .   < 


ii*«4  •*  timU  hf  •  aaU-taflalaCofy  orgaaicaclaaT 


baaa  tafaaad  a  boad  by  a  aaracy  cof  aay  oc  boaa  tha  aobjacc 


(a)     SU 


TCS  M 

o  a 

TES  n 

a  □ 

TES  HO 

a  a 


ca  whathar  appllcaac: 


l.)    Haa  avar  boon  cha  atibjaet  af  a  Judfaaac  or  order  (othar  chaa  tboaa  pravioaaly  drocrlbod  la  7(a) 
thnt  (d) I  la  any  civil  ar  adalalacraclva  proceodlaf  la  which  f road  or  docclt  woa  aa  alaaaat  .  . 


(1;  1  la  tha  uibject  of  any  pandlag  crlalnal  coaplalac.  ladlctaanc.  or  Ufecaacloa 


TtS 

M 

a 

□ 

TtS 

CO 

□ 

a 

TES 

■0 

(11«) 


Staca  whether  applicant  haa  any  anaatlafled  jwdgmnca  Indiidlac  thoaa  atalnac  any 

ofricar.  director,  or  partner  

(If  tha  anewer  ta  any  ^veatloa  of  Itaai  7  la  "y«a".  farnlah  details  aa  Schednla  D.) 


a  □ 


a.  Ooea  applicant: 

(a)  Bare  any  arraa|aaent  with  any  ether  peraon.  flta  or  organisation  nadar  which: 

(1)  tey  of  tha  accoaaca  of  reeerda  of  applicant  are  kept  or  aaiacalned  by  aach  peraon,  fits,  or 
ortaalxacloa?  <........  ..... 

(2)  Such  other  peraon.  flra  or  ortaalsatloa  (other  than  a  bank  or  aatlafactory  control  location 
aa  defined  la  paratraph  (c)  of  tula  lSc3-3  ander  the  Secnrltlea  Cachfjite  Act  af  I9M.  17  CFK 
*40.  13c3-3)  holda  or  aalntalaa  fuada  or  aacaritlaa  of  applicant  or  of  aay  of  Its  coatoaara?. 


(k)  Rai*  any  arrancaaent  with  any  atber  broker  or  dealer  aadar  which  applicaat  rafan  or  iatrodacas 
euatoaara  to  auch  ether  broker  or  dealer?  


TES  SO 

□  □ 

Tn  M 

a  □ 

TES  M> 

□  a 


(If  the  anawar  to  any. qaaation  af  Itea  •  ia  "yea."  farviah  as  to  each  each  arranteaeat  tha  fall 
naaa  and  principal  baalaeaa  addreaa  af  the  othar  peraoa,  fine,  or  or(anisatlaa.  and  the  aoaaary  af 
each  each  arrangeaent  en  Schedale  D.) 


9.  Ooea  applicant  control,  la  applicaat  controlled  by,  or  ia  applicant  ander  ci 
directly  or  indirectly,  any  partnarahip,  corporation,  or  other  argaaisatioa 
rltlea  or  invaataent  adviaery  baainaasT  


eoatrol  with, 
ia  tha  aaca* 


TU    M 

a  □ 


(If  "yea."  atate  fall  naaa  and  priacipal  baaineaa  addreaa  of  each  partnarahip,  corporation.  «r  other 
eT|«nlsacle«  and  deacriba  tha  nature  of  control  on  Schedule  D.  See  Inatmctlona  for  definition  of  eontrel.) 
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ir  mrtt  is  *■  nntsanctr  TD  Twts  p»C£.  cxtcu  qqtmoii  wtiBus  ummn 


FORM  BO  Faee  5 


OFFICIAL  mr 


^•-^^Sfe^- 


10.  Cheek  typM  •(  b«alfi«*a  mttBf*  U  («r  to  ba  rasasa^  la.  II  not  yat  actlira)  by  anlleanc.     to  aet  ckaek 
aay  eacacory  which  accouaca  for  ar  U  axf«cta4  ta  aeeewit  for  laaa  than  l<«  of  laa  nl  ra^raoua  froa  tha  ^ 
aaesrltlaa  or  UraaaCMBt  advlaory  kaalMsa. 


(a)  Cscbaata  aaafear  aafate4  la  azehaasa  eailiaioa  bualaaaa 

(k)  firkanca  aoakar  aat3sa4  la  flaar  aecivltlaa  .  

(e)  trekar  or  4aalar  Mklag  latar  <aalar  aarkaca  la  earyerata  aac«riclaa  avar-cba-cewitar  . 

U)  Brokar  ar  4aalar  racalllot  eorperaca  aaesrlcUa  awar-cha-«o«tacer 

(a)  Va4arvrlcar  or  aalllat  sreuf  par^iclpaac  (eeryeraca  aocarltlaa  otbar  tba«  aacaal  fwdi) 

(f)  Haeaal  hnU  on4an»rltar  or  apoaaar 

(S)  Nucaal  tvm*  racallar 

(k)  D.S.  gevaiiiaac  sacvrltlaa  daaior     

(1)  Hoolelpai.  aacuntlaa  daalar .   .   . 

(j)  Kaalcl#al  aaoirlclaa  krokar    

(k)  Brokar  ar  4aalar  aalllat  variakla  lifa  laMiraMa  or  awmltlaa 

(1)  Solicitor  of  aavlas*  ao4  loaa  accouaca  

(■)  laal  aataca  ayodlcacor 

(n)  krokar  or  daalar  Mlllng  oil  and  t«*  lacaraaca 

(o)  fat  and  call  brokar  ar  daalar  or  oytlo*  wricar  


(p)     Brokar  ar  daalar  aalllag  aacarlclaa  e<  only  ona  laavar  or  aaaoelatad  taaaara  (oehar  thaa  aucual 
fvada)   

(q)  Brokar  or  daalar  aaUlns  aacarlclaa  •(  aaa->ro<tt  argaalsaclaaa  (a.t>>  ctaurehaa.  beapltala.)   .   . 

(r)  tavaacaaac  advtaory  aarrlcaa 

(a)  irokar  or  daalar  aalllsc  ca>  ahaltara  or  llalcad  parcnarahlpa 

(t)  Ochar  (tlva  datalla  oa  Schadula  0)   


□ 
□ 

a 
□ 

□ 
□ 

□ 

□ 
□ 
□ 


a. 


(a)  Beaa  applleaac  affacc  eraaaacclaaa  la 
brokar  for  ochara  or  daalar  for  Ita  owa 


ilcy  focaraa,  ei 


Itlaa  or  ei 


ley  opcioaa  a*  a 


(b)  Ooaa  afpUcanc  tn|a(a  la  aay  achar  aea-oacnrlclaa  baalaaaaf 

(If  "y***"  daacrlba  aacii  Mch  ocbar  bualsaaa  brlafly  on  Schadula  0.) 


TES    HO 

a  □ 

TES    RO 
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^cheduis  A  of  FORM  BD 

FOR  CORPORATIONS 


(Anicwcra   l»  Txiwwx*   co  TTCT  1  ef   fPIPl  SO.) 


amUcmc 
ttaui 


I.  Coapl«(«  aa4  oark  approprlat*  coImmm  for  (a)  MCk  ail«f  Cawstiv*  Offlcar.   Chief  ftn—rHI  Offtecr,  Oilaf  0»irm«M 
OKiotr.  Chlsf  L««jl  Mftcar.  OUaf  Cam^limacm  Officer.  4ix«ctar.  «a4  paraea  xltii  alaUar  atatMS  ac  fiuKtloM.  aa4  (k) 
•acii  MWr  Mnaa  tdw  t*.  dtractlf  •*  iarflxaet^.  Cha  kaMflcl«l  a«a«t  af  SX  as  aara  af  aqr  ftlaaa  af  acuity  aacarlty  af 
a^plicamt.     PUee  aa  aatarlak  (•)  aftar  tha  aoMa  a(  t*a  pataaaa  fat  idMa  a  rtiaaga  ta  Utla.  atataa.  ar  ateck  awiaralily 
Is  kalas  r«»art«4.    Plaea  a  teakia  aa«ariafc  (••>  aftar  tka  aaaaa  af  faraeaa  «*lch  axa  AUCS  ta  thoaa  fnralshatf  la  tiM 
aeac  r*c«ot  i>r««leua  ftllns.     Oeal«aata  parcaataca  af 'aaaarilil^  aa  failauat     If  SZ  ta  laaa  than  lOZ,  aatar  'A.'  1(C  ta 
laas  tAaa  ZiX,  cater  "•.'  UZ  ta  laaa  tlMa  SOZ,  aatar  "C,"  SOZ  ta  laaa  tJMa  73Z.  aatar  "B,"  732  ta  lOOZ.  aatar  "E.* 


Liat rtrat 


Middle 


RELtnowsair 


Data 


Mo. 


Tr. 


Title 

ar 
Statna 


Official. 
ObIt 


Oiiaanhly 
Cede 


aeaa  af 

Malty 
Security 


Sedal 


01 


I 


09 


07 


09 


10 


11 


U 

IT 


u 


TV 


IT 


U 


!• 


2U 


11.    List   b<tew  n.-im-t   rrporfad    tn   the  aoat   recent   prgvloua   filing  pwrinuBt  to   tht»   it—  vhicti  arc  l>LLt:TtO  herrby: 


Last 


KIX  MAIU 
rtrat 


Middle 


tjidiar.  ttjte 


Mo. 


tr. 


jMCial  Security 
tr 


If   any   lt«m  mi  thta  pitf  U  aMndvd. 
•  Icawd  eaMMiaa  pi^e. 


yaa  bm«i  anwar  la  fall  all  atbrr  ItaM  aa  thla  Mte  ead  file  with  a  eeoyletod  bikT 
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CMkAffifla    D    n*    CnDU    Dfl 

0*FiaALUSI 

ocneauie  o  oi  i  ukm  dD 

COB  PADTMCBCUIDC 

A»pUeMC  Kim:. 

Oat*: 

(Aimwcr*    In   re»i«n«tr    to   ITfM   3  of   TOKi   BO.) 

I.  Lljti  all  KciMral,    tUitt«4,  *mt  tfclal  frtamt*.     For  uch  Mrtaar.  eoayUta  aad  m 
jst«risk  (*)  aftar  th*  luaas  <tt  parsoM  (or  trtwa  a  efaanta  la  tltlo.  Btatua.  or  part 
PIdca  a  itowbla  aatariak  (••)   after  tbo  naoii  of  p*ttoaa  uhich  ax*  AW/CO  to  tkoaa  fu 
f  iliac.     Deaisnate  percentage  of   capital   cootrlkaitloa  as  follows:      U  mmm  eater  "■ 
loi  to  less  thaa  2S!.  eater  "l."  23X  to  loss  thao  >0Z,  eater  "C,"  SOX  to  less  thaa 

irk  afproprlsts  eoleaaa  below.     Place  aa 

aershlp  Interest  Is  belag  reported. 
ralahad   la  the  aost   recent   previous 
one."  5Z  to  less  thaa  lOX,  enter  'A," 
73X.  eater  "U,"  75X  to  lOoX.  eater  'E." 

FUU.  KMC 
taat                                 First                              Hlddle 

Betxnalad 
Date 

lype 
of 

Partner 

Ufticiai 
Oso 
Only 

Coatrlbutlba 
Code 

Social  Security 

Kuobcr 

Mo. 

Yr. 

01 

02 

03 

Ot 

OS 

Ot 

07 

0$ 

09 

10 

11 

' 

12 

U 

1* 

IS 

10 

17 

I* 

!» 

20 

tl.   List   bvlow  B.i=K-!«   rriMirice    In  the  aosc   recent  prrvious   fllXni:  mirmiant   to   thin   i  tea  wliicli  arc  tH.L£TED  hereto*:                                      1 

tVU.  .MIL 
L.iat                                     rirnt                                   Htddiv 

hjidln 

■.  Ifcitt 

Social  ^cucity      - 
Niiabcr 

MO. 

Yr. 

If  any  U««  **  tills  par.*   U  awwU^.  jwa  aaal  aaiuier  ta  full  all  other*  ItMS  on  thU  pa«e  aad  flic  with  a  coaplotcd  and 
slKnad  Hsacniloa  paiie. 
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ati27 


Jtt       f           t      1 

4k         #    ^tf«f%aa    ^M 

1 

ornoAtusf 

Schedule  u  oi  ruKM  du 

FOR  APPLICANTS  OTHER  THAN  SOLE  PROPRIETORS, 

(Anicv*r»   1 

it^llcaat  Raaat 
Batat 

- 

n  re«iMHH»>   in  TTTI  )  of   FQIH  ID.) 

I.   Ll«t  b«low  Mtf  rmtMm,   UcltrfUc  a  trvata*.  «*•  tXnctM,  —■§■■.  ar  MrttclM*—  !■  Mractiag  ar  ■■■»!■»  tka  affalra  a< 
applicMC.     M  ta  aack  ^r»aa  lUtarf  kalao.  ataca  hia  ti.%X*  ac  atataa  ana  4aacrlka  tha  Mcara  e<  hia  aatlwrity  mmt  bla  WtM- 
(icl^l  lfic«r«at  la  ^pllcnat.     riaea  am  aatariak  (•)  baaida  tba  aaMa  af  ^raoaa  far  uiiaa  a  ehasta  ta  tltla.  ataUM.  ar 
iatvrcar  U  bains  r.>rort«d.     Placa  a  4ai*la  aatartak  (••)  .ftar  tba  aaMa  ot  r«raaw  <*lcb  ara  ADOES  ta  Umm  {anUabad  ta 
cba  naat  racast  pravlooa  (lllat. 

FCLL  JiXie 
tjat                               First                             Niddla 

lEUTKMSHIP 

Sadal  Saewrlty 

Oaaeriptlaa  af  Aatherlcy  aad 

■aoaftclal  tatareat 

■aglaaxag 
Data 

Utla 

ar 

Ho. 

*'t 

Statua 

• 

- 

■ 

• 

■ 

II.    I.i<tt   beinw  nitrweH    reported    tn   llu-  aBiiic    ruc>-n(   pr«rvi«m«    ttllm;  pursu.-in(    to   this   ite*  which  are  DELCTCO  hrreby: 

FUU.  NAHE                                                               1 

^Jidln;   lUttj 

Hnaber 

UlNC 

Flmt                              HIddIa                    \ 

flo. 

tr. 

, 

If  any  tiM  an  tbla  MR*  *•  aaaaded.  jpoa  aiiat  aaawar  la  fall  all  athar  ItBM  aa  Ibla  ^(a  mik  til«  with  a  caarUted  aad 
■  lK»ed  «aic<«ita«  paga. 
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Schedule  D  of  FORM  BD 


OfFIClALUSC 


A;i|>l  leant 


(V—  chls  SclMdula  to  rtpoct  dat^lls  of  affltestlro  roaptmaaa  to  auaatlona  on  Form  BD.) 


A—war 


iiLsiiii^"an.**'ri.!t!*cjjcir^.r!i!ii*  •°'^'  *" '""  *"  "•*'  ^"~  •"  *"•  "»•  •-*  «"•  -"»' » c««^i«««<  ••«««  "m- 


/> 
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Schedule  E  of  FORM  60 


0«m: 


Srancb  Otitca  laforutKm:     Inltul  rillag  wnat  laclvd*  aU  boalsMa  loc«tlMa  otter  chm  aaia  effica  addnn 

Aaiadainca  muat  iocluda  only  ckoaa  braacb  otflcaa  balag  a4i«<  or 
(Sm  apcdilc  laacnwclou.) 


Branch 
IP  !le. 


Coaplaca  A4draaa 
of  Branch  Oitica 


of 
Suponrlaor 


Supcnrlaec 
cm  » 


■acara  of 
O*— f  , 


Ufacclv 

Data 


a6i» 
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I' 


2^  5 

ft  «    * 


I         I 


8  o  ^ 
•  «  i: 


s«3    i 

.si  ^_ 


-  -  s 


•4    AJ     9  O 


:s 

S^-S    5  1 

O    O    b  .HO 

S  D  o  a 

•  •   ^  »•  u  *< 

^      t     d  f  u 

O  a  S  •  •    - 

•  a  •  •  w  • 

_  »<         -H   •» 

•  ■    •  ^4    «    • 

<M  o  t     •   •  b 

M  -Ow   S  O    ft 


t 

o 
u 

M 
I 

a 
s 


I 

7 

e 


•g 
S9 


•   O   b 
ggg 


5 

• 
w 

o 


•  b  0       «< 
•  •  M       g  b 


O  jS 

Tils 

u  o  w 

« 

•  **    * 

"H 

b       b 

o 


8  "&: 


b 

I    1 


3 
ft 

.8 


d  o  ■» 
b  M  b 

*i  a  ' 

d  d  a 
o  a  • 
u  i  • 


M  •  d  • 
<M  >  5 

w  u  •  o  a 
o  •  »    » 

o  o  o  g  u 
X)  •  o  d  "f. 

"iJ  JJ*  2 

■^  CM  " 

Tl  T*  ■   b  b 

u  !:^  •  • 
•32  "•«>• 

5S2b- 

O   b   ■    ••■ 

»    ■    O     »  rH 

8  5:  *i     -3 
_  O  d   M  • 

■       •  d 

b  u    u  ^H   ^ 

&8^^S 
k2^8B- 


o 


1  I 


ft 


;i 


JB-     " 


S8 

15 

"2 

8  S 

b  ' 

►«  b 
9t 


9 


K 
J 


O 


XI 


887 


oof 

b   •* 
-?• 

V'S  b 

•  s: 

•H    u    ft 

o  g 

u  JS 

m  u  u 

•H  T«    • 
•H    i  ^ 

KH 

•        •"   b 
da" 

"  •  • 

b  >  •  b 

&SSZ 


tn 


3  JS  e 


(• 

O  P  ^ 
ft  ««.  w 

~  •   9 


SI 

^  u  at 

S  " 

3."  ** 

•  •  ^ 

!•• 

o  a  • 

•  •  fl 

'8    M  U 

153 

••  T«  »<  ^^ 
»   u     • 

328.^ 

D   ft  U    9 


b  u 

■  •'-'« 

•  9  -o  a 

•  ■omi 
ji  •  x> 

u  V  in  S 


a  a 


M    •  O 


M 


SdSff 


..•85, 

St   3 
o  -a 


a  a 

_   b 


•J  d?  o 


a  ■  'H . 
"2  "*'  .^ 

a  ^       ^ 

X3  »4  fH  -< 

«       a  d 
in  a  -H  o 


•§"5- 

's   a 

a°g2 
1     -§ 

BgsS 


<u  Tl  £ 

o  a  u 

g?« 

a  a  -ri 
u  'H  in 

35 

a  • 

b  »*   o 

0»J  -rl 

•    O  «4 

1:1 

J?  o 


9 


a  ►• 


■S;J«B 
|5S 


-I 

•tH 
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U-llfORN 
80W 


IWIFORM  REOUCST  FOft  VITHOftMML  FROM  RECISTRATION  AS  A  BMKEK-OeALa 


sec  U%m  Only 


"APPEWDIX  ff 


rii«  N»i 


READ  IMSTRuaiON  SMEH  ON  RCVCRSE  SIOC  SCFORC  PREPAIilNC  FORH.     PLEASE  TYPE. 


1)  Full   Hmm  9f  arofc«r-Oe«l«r 


2)   IRS  Smf.   Idcne.  Na. 


3)  N«M  under- ti^fch  business  Is  conducted.  If  different  froa  sbevet 


%)  NASAA/HASO  CRO  No. 


S)  Address  of  prfnclpel  place  of  buslnessi 
Mo.  end  Street  


City 


Steto 


Zip  Code 


6)  Date  fine  ceased  doing  businesst 


To  be  tenalnated  with  the  follonlngt 


**?         kSC  CMC       CSC         tSi         ^^-       ^=^-       '^^-       '^^         '— ' 


HAS9       Misc      ruu       rsK 


scco      oriujt  (kycctf?) 


a    a    a    a    □    □ 

AL  CA  OC  U  U  M0' 


CD     C2     C3     C3 

MC         ca  fL  a 


a 

a 


AX. 


CX 


a 

CA 


□ 


MX 


□    a 

AA  DC 


□  □ 

Ml  lA 


□  □ 

MC  MM 


MS 

o 

MV 

a 

OK 

g 

g 

wr 

□ 
NO 

□ 

MM 

Q 

□ 

ot 

g 

□ 

Q 

n 

a 

□ 

a 

rA 

.□ 

VA 

□ 

MS 

□ 

m 

g 

g 

□ 
n 

Q 

a 

7)  Does  registrant  mo  any  aoney  or  securities  to  any  custower,  broker,  or  dealerT 
If  answer  is  "yes"i 
a)  A«ount  of  aoney  oived ; 


VesI — \    No  I — \ 


b)  Market  value  of  securities  owed 
e)  Arrsngcaents  aade  for  paynent 


d)  A  stateaent  of  financial  condition  In  such  detail  as  will  disclose  the  nature  and  awunt  of  assets  and 
lisbilities  and  the  net  iwrth  of  the  registrant  es  of  «  data  Mthln  10  days  of  filing  (securities  of 
registrant  or  in  irfiich  he  has  an  interest  aust  be  listed  In  a  separate  schedule  and  valued  at  aarfcet 
price).  


8)  Is  Broker-Dealer  currently t 

«)  The  subject  of  any  legal  action,  proceeding  or  investigation  not  previously  reported 
on  For*  BOT  If  so,  furnish  coaplete  inforaation  on  an  attached  sheet. 

b)  The  subject  of  any  unsatisfied  Judgeaents  or  liens  not  previously  reported  on  Fona 
BOT  If  so.  furnish  complete  inforaation  on  an  attached  sheet. 

9)  Naae  and  address  of  the  person  «ho  has  or  win 


have  custody  or  possession  of  books  and  records. 


YesQ  Morn 
YesD  MoD 


Address  where  such  books  and  rocords  are  or  will  be 
loeatadt 


10>  EXECUTION*  The  undersigned,  being  first  duly  sworn,  deposes  and  says  that  this  Fora  has  been  executed 
behalf  of  and  with  the  authority  of  said  Broker-Oealer.  The  undersigned  and  B/0  represent  that  the 
inforaation  and  stateaents  contained  horein.  Including  eiihlbits  attached  hereto  and  other  Inforaation 
filed  herewith,  all  of  which  are  aade  a  part  hereof,  are  current  true  and  coaplete. 

The  undersigned  represents  that  the  Broker-Oealer  will  preserve  the  books  and  records  as  rehired  by 
federal  and  state  securities  Jurisdictions  and  aake  such  records  available  for  Inspection. 


1 1         DATE, 
i{wbsertb«4  mU  eiiore  before  aa  thta 

Hy  coaelsstoo  explt^  «____^_«. 
■NJJNQ  COW  seio-ovc 


SIGNATURE 


day  ef 


If 


Ceoncy  of 


teste  ef . 
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CCfOAL  mSTRUatONS 

To  apply  for  irithdrawal  ••  •  br«k«r>d«al ar  under  F«d«ra1  law,  a  signad  original  and  tignad  copy 
of  thfa  Ftm  awat  bo  ftlod  wftli  tho  Soetirltloa  and  Exehango  Coaailaalon,  Maahington,  O.C., 
205^9.  To  apply  for  irttbdrawal  at  a  brekor-doalor  in  a  stato  Jurlsdfctlen  participating  In  th« 
NASAA/NASO  Central  Registration  Depository  (CRD)  Systaa,  a  signed  copy  of  ttils  Fons  eust  be 
filed  elth  the  OS),  Post  Office  Box  37M1,  KiaHlngton,  O.C,  20013.  To  apply  for  irfthdrawe]  «s 
a  broker-deeler  In  a  state  Jurisdiction  net  participating  In. the  CRO  Syataa,  a  signed  copy  of 
this  Fona  aust  be  filed  with  that  Jurisdiction. 


Each  copy  of   this   Fona   filed   shall    be  executed  with  a  eanual    signature  by   the  appropriate 
Individual. 


3.  A  Fona  BOW  «ih1ch  Is  not  properly  conpletad  and  signed  will  be  returned  *»  not  acceptable. 
Acceptance  of  this  Fona  dees  net  iaply  that  It  he*  been  filed  aa  required  or  that  the  informa- 
tion sufaailtted  Is  true,  correct  or  eonpleta. 


Securities  and  ExdwDge  Commisakw 
Regulatory  Flexibility  Act  CettificatioD 

I,  John  S.  R.  Shad.  CSiairman  of  the 
SecTuities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b]  that  the  proposed  amendments  to 
Form  BD  and  Form  BDW.  set  forth  in 
Securities  Exchange  Act  Release  No.  34- 
20020,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the 
revisions  to  the  forms  are  designed  to 
coordinate  the  forms  which  must  be 
filed  in  order  to  become  registered  as  a 
broker-dealer  with  more  than  one  state, 
self-regulatory  organization  or  the 
Commission.  Broker-dealers  that  are 
now  registered  will  not  be  required  to 
reflle  on  the  new  forms  and,  on  balance, 
the  revisions  do  not  impose  any  new 
burdens. 

Dated:  |uly  29. 1983 
John  S.R.  Shad, 
Chairman. 

|FR  Doc  S3-ZI18>  FiM'S.A-aS;  »»an] 
aiLUNO  coos  8010-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adniinlstratlon 

21  CFR  Part  133 
(Docket  No.  83N-0021] 


Extra  Hard  Grating  I 

Termination  •tffCewidaraUQn  of  ttM 

Codex  Standard 

aqcncy:  Food  and  Drug  Administration. 


ACnoH:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 

SUKNlAftY:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  of  identity  for  extra  hard 
grating  cheese  based  on  the 
"Recommended  International  Standard 
for  Extra  Hard  Grating  Cheese"  (Codex 
Standard  No.  C.-35)  because  there  is  not 
sufficient  need  to  warrant  proposing  a 
U.S  standard  for  these  foods. 
KNinmTHBi  iNKMnyuTiON  contact: 
Eugene  T.  McCarrahan,  Bureau  ^f  Foods 
(HFF-215).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-245-1155. 

SUPeLEMENTARY^MFOraiATION:  In  the 

Fedetal  Register  of  March  1. 1983  (48  FR 
8492),  FDA  published  an  advance  notice 
of  proposed  rulemaking  which  offered 
interested  persons  an  opportimity  to 
review  the  Codex  standard  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  ataadard  of  identitylor  extra 
hard  grating  cheese.  The  Oodex 
standard  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  Food  and  Agriculture 
Organization/World  Health 
Organization's  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  In  that 
notice,  the  agency  commented  that  a 
standard  of  identity  would  not  be 
proposed  if  the  comments  received  did 
not  support  a  standard. 

Five  comments  were  received  in 
response  to  the  advance  notice  of 


proposed  rulemaking.  Foiv  comments 
opposed  adoption  of  the  Codex  standard 
because,  in  their  opinion,  the  existing 
laws  and  regulations,  including  the 
standards  of  identity  for  parmesan  and 
reggiano  cheese  (21  CFR  133.165), 
romano  cheese  (21  CFR  133.183),  and 
hard  grating  cheese  (21  CFR  133.148) 
adequately  govern  these  styles  of 
cheeses  and  assure  the  consiuner  of  a 
safe,  wholesome,  and  high  quality 
product  One  of  these  comments,  and 
one  other  that  did  not  address  the  need 
for  a  standard  of  identity  for  extra  hard    . 
grating  cheese,  offered  suggestions  for 
provisions  in  a  standard  should  FDA 
decide  a  standard  of  identity  is 
warranted. 

Having  xxmsidered  the  comments 
received,  PDA  has  concliuled  that  there 
is-neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  of 
identity  for  extra  hard  grating  cheese  at 
this  time,  under  authority  of  section  401 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  13a6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  of  identity  for  extra  hard 
grating  cheese  based  on  the  Codex 
standard.  This  action  is  without 
prejudice  to  further  consideration  of  the 
development  of  a  U.S.  standard  of 
identity  for  extra  hard  grating  cheese 
upon  appropriate  justification. 

FDA  will  Inform  the  Technical 
Secretary  for  the  Committee  of - 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products  that  imported  foods  whidi 
comply  with  the  requirements  of  the 
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Codex  standard  may  move  freely  in 
interstate  coaunerce  in  this  country, 
providing  they  comity  with  the 
applicable  U3.  laws  and  regulations. 

Dated:  August  1. 1983. 
Sanf ord  A.  Mlw. 
Director.  Bureau  ofPoodx. 

PK  Doc.  8»-ZU6S  nM  •-•-«:  iDiS  u4 
■LLMQ  CODE  41M-0VII 

21  CFR  Part  353 
[DoGlwtlla7«»-0196] 

Oral  Muooesl  bijiiry  Dniy  Productefor 
Over  the  Counter  Human  Use; 
Tentative  Final  Monograph 

Correction 

In  FR  Doc.  83-20068,  beginning  on 
page  33984.  in  the  issue  of  Tuesday.  July 
26,1983,  make  the  following  corrections: 

1.  On  page  33985,  in  the  second 
column,  in  the  third  paragraph,  in  the 
last  line  "F.  Ed"  should  read  "¥.  2d". 

2.  On  page  33986,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
tenth  line  "20  milliliters"  Should  read 
'^  milliliters". 

3.  On  page  33988.  in  the  second 
column,  in  the  nineteenth  line  bom  the 
bottom  '^ith  light"  should  read  "with 
slight". 

4.  On  page  33991.  in  the  first  column, 
in  the  diird  paragraph,  in  the  eleventh 
bne  "final"  should  read  "final  and 
final". 

5.  On  page  33993,  in  the  first  column, 
in  S  353.20(8).  in  the  first  and  second 
lines  "healing  agent"  should  read 
"cleanser". 

6.  Also  on  page  33993,  in  the  first 
column,  in  {  353.20(b),  in  the  first  line 
"cleanser"  should  read  "healing  agent". 

SftiatQcoot  iaos-oi-« 

DEPAimiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  115 

[Docket  Na  n-B»-1083] 

Recognition  of  Juriadlctions  With 
Sut>stantially  equivalent  l.aws 

aoency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 


AcnoK  Proposed  rule. 


BThis  proposed  rule  would 
amend  24  CFR  Part  115.  t^iicfa  sets  forth 
the  criteria  and  procedures  by  which 
HUD  recognizes  State  and  local  fair 
housing  laws  dut  provide  tights  and 
remedies  that  are  substantially 
equivalent  to  those  provided  1^  die  Fair 
Housing  Act  (Title  Vm  of  the  Civil 
Rights  Act  of  1968).  The  proposed 
revisions  are  designed  to  simplify  the 
recognition  process  and  allow  for  more 
timely  action  in  granting  or  withdrawing 
recognition. 

DATK:  Comments  nnist  be  received  on  or 
before  October  11. 1963. 
AOOimt:  Interested  perscms  are  invited 
to  submit  cmnments  regarding  this 
proposed  rule  to  the  Office  of  General 
Counsel  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W..  Washingtcm.  D.C  204ia 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
comment  submitted  wiU  be  available  for 
public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 


^Tldl  COMTACR 
Steven  Sacks,  Director,  Federal  State 
and  Local  Programs  Division.  Office  of 
Fair  Housing  ft  Equal  Opportunity,  451 
Seventh  Street  &W..  Wariiington.  D.C 
204ia  (202)  42ft-350a  (Tins  is  not  a  loll- 
fi«e  number). 

sureuMENTARV  evomiATiON:  On 
August  16. 1972.  the  Department 
published  24  CFR  Part  115  as  a  final  rule 
(37  FR  16540),  with  an  effective  date  of 
September  15. 1972.  Part  115  sets  forth 
the  procedures  and  criteria  the 
Department  uses  in  determining  whether 
to  recognize  a  State  or  local  fair  housing 
law  as  providing  rights  and  remedies  for 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  those 
provided  in  the  Fair  Housing  Act 

The  Department  proposes  to  simplify 
Part  115,  increase  the  flexibilify  of  the 
recognition  procedures,  and  revise  the 
Part  115  reqtiirements  pertaining  to  sex 
discrimination. 

The  proposed  rule  would  reorganize 
Part  115  to  provide  for  ^ater  clarity  as 
follows: 


CUTMN 

PropoMd 

115.1    Pwpew.. - 

11U    Proowlura  tar  Moa«- 
rmon. 

1111   Pmymm. 
11Cl2   CiiMa. 

Tlie  rale  would  amend  existing 
iS  115.1, 115.4. 115  J  and  115.10  to  delete 
language  indicating  that  the  issuance  or 
withdrawal  of  recognition  is 
accomplished  by  a  rulemaking 
proceeding  ammding  1 115.11.  which 
contains  a  list  of  all  recognized 
agencies.  It  would  provide  instead  for 
the  addition  or  deletion  of  jurisdictions 
recognized  as  substantially  equivalent 
dutni^  publication  of  a  lule-related 
notice  in  the  Federal  Registsr.  Section 
115.11  would  be  deleted  in  its  entirefy. 
Hie  new  { 115.5  woukl  specify  the 
procedure  for  issuing  recogaition  and 
the  new  { 115.8  would  vpaai}/  the 
procedure  for  withdrawing  reopgmtion. 
Publication  of  a  final  rule  in  diis 
proceeding  will  be  accompanied  by  a 
consolidated  notice  of  all  jurisdictions 
then  /ecpgnized  a»  having  substantially 
equivalent  laws.  The  new  \  115.5  would 
require  that  HUD  update  and  publish  at 
least  annually,  as  a  rule'Telatal  notice,  a 
consoUdated  list  of  recognized 
jurisdictions. 

Actions  regarding  recognition  of 
jurisdictioiis  with  substantially 
equivalent  laws  are  more  properly  the 
subject  of  a  notice  procedure  rather  than 
a  rulemaking,  since  they  involve 
application  of  general  rules  to  particular 
facts  rather  than  the  establishment  of 
rules  of  general  applicabilify.  As  rule- 
related  notices,  a  notice  of  recognition,  a 
notice  of  wlttidrawal  of  recognition  or 
an  updated  notice  of  equivalent 
jurisdiction  would  appear  in  the  "Rules 
or  Regulations"  section  of  the  Federal 
Re^ster,  and  would  be  carried  ia  all  of 
the  Federal  Re^star  indexes.  This 
should  ensure  quick  accessibility  to  the 
information  on  an  onTgoing  basis. 

This  chaqge  weiild  enable  the 
Department  to  shorten  considerably  tfie 
amount  of  time  required  to  respond  to 
requests  forsubetantial  equivalency 
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recognition.  Expediting  recognition  is 
important  since  substantial  euivalency 
status  is  a  prerequisite  for  both  receipt 
of  complaint  referrals  under  Section 
810(c)  of  the  Fair  Housing  Act,  and 
participation  in  the  Fair  Housing 
Assistance  Program,  under  which  HUD 
provides  financial  assistance  to  State 
and  local  fair  housing  agencies. 

This  procedural  change  in  Part  115 
would  in  no  way  alter  existing 
protections  against  arbitrary  action. 
Interested  parties  would  still  have  the 
opportunity  to  comment  in  response  to  a 
notice  proposing  the  issuance  or 
withdrawal  of  recognition  before  a 
notice  implementing  the  action  is 
published  for  effect.  Further,  the  existing 
right  to  an  appeal  conference  for  any 
agency  that  is  denied  recognition  or 
whose  recognition  is  withdrawn  would 
be  retained. 

Finally,  this  change  would  eliminate 
bom  the  Code  of  Federal  Regulations 
material  that  is  outdated  almost  as  soon 
as  it  appears  in  the  CFR.  since  the 
recognition  process  is  a  continous  one. 
Paragraph  (c)  of  the  existing  S  115.2 
(proposed  S  115.4).  which  provides  that 
the  Assistant  Secretary  may  initiate  the 
recognition  process  in  the  absence  of  an 
application  for  recognition,  has  been 
eliminated  since  HUD  has  never  taken 
such  action  and  has  no  desire  to  force 
recognition  on  an  unwilling  agency. 

The  existing  S  115.3,  Criteria,  would 
be  amended  (as  proposed  S  115.2)  to 
delete  the  language  allowing  a  State  or 
local  fair  housing  law  that  does  not 
contain  adequate  prohibitions 
respecting  sex  discrimination  to  be 
determined  substantially  equivalent. 
The  Department  has  determined  that  the 
prohibitions  against  sex  discrimination 
in  housing  are  essential  to  an  effective 
and  comprehensive  State  or  local  fair 
housing  law.  We  propose  to  amend 
S  115.3  accordingly.  It  is  also  noted  that 
all  State  or  local  fair  housing  laws 
currently  recognized  by  the  Department 
contain  prohibitions  against  sex 
discrimination. 

The  15-day  period  for  interested  " 
persons  to  submit  written  conunents  on 
a  proposal  to  issue  or  withdraw 
recognition  of  a  jurisdiction  under  the 
current  SS  115.4(b)  and  115.9(c)  would 
be  changed  to  30  days  in  proposed 
St  115.5(b)  and  115.8(c).  Such  additional 
time  for  public  comment  would  not 
unduly  delay  the  process,  since  much 
more  time  would  be  saved  by  the  rule's 
elimination  of  delays  associate  with  the 
rulemaking  process. 

Section  115.5.  Temporary  recognition, 
would  ber  removed,  since  it  has  not  been 
used  and  the  Department  expects  to 
resolve  any  issues  concerning  an 


entity's  qualifications  before  granting 
recognition. 

Section  115.6.  Consequences  of 
Recognition,  would  be  amended  to  make 
it  clear  that  before  HUD  will  refer  any 
complaints  to  a  State  or  local  agency, 
that  agency  must  have  executed  with 
the  department  a  written  agreement 
setting  forth  the  procedures  under  which 
HUD  will  refer  complaints  and  monitor 
the  agency's  performance  under  this 
Part.  Since  the  Memorandum  of 
Understanding  required  in  24  CFR 
111.104  for  all  agencies  receiving  Part  III 
funding  contains  such  procedures, 
execution  of  a  memorandum  by  an 
agency  would  meet  this  requirement. 
and  no  further  documents  or  agreements 
would  be  required  under  this  section. 
Those  few  agencies  which  do  not  apply 
for  Part  in  funding  would  be  required  to 
negotiate  an  agreement  with  the 
appropriate  HUD  Regional  Office.  This 
provision  does  not  change  Department 
policy.  Rather,  it  publicizes  and  makes  a 
part  of  the  official  record  a  practice 
which  the  Department  currenUy  pursues. 

When  a  final  rule  is  published  in  this 
proceeding,  the  public  will  be  invited  to 
request  copies  of  written  agreements 
between  then  recognized  agencies  and 
HUD.  Thereafter,  HUD  plans  to  publish 
a  model  agreement  and  to  give  notice  to 
the  public  of  the  contents  of  future 
agreements,  pursuant  to  section  816  of 
the  Fair  Housing  Act,  by  publishing  a 
notice  of  the  differences  in  executed 
agreements  from  the  model  and  inviting 
requests  for  copies. 

The  section  on  denial  of  recognition, 
9  115.7,  would  provide  that  denial  of 
recognition  previously  proposed  by 
notice  in  the  Federal  Register  would  be 
published  in  the  same  manner.  If,  by  the 
time  this  proposed  rule  becomes  an 
effective  final  rule,  any  jurisdic^ons 
have  been  proposed  for  recognition  by  a 
rulemaking  proceeding  but  no  final 
action  has  been  taken,  the  final  action 
on  such  recognition  will  be  concluded 
by  publication  of  a  notice. 

Section  115.8,  Performance  Standards, 
would  be  amended  so  that  (in  proposed 
S  115.3)  the  average  time  period 
specified  in  paragraph  (b)(5)  within 
which  a  complaint,  in  ordinary 
circumstances,  is  to  be  investigated  (and 
conciliation  efforts,  where  applicable,  to 
be  started)  would  be  45  days,  rather 
than  the  30-45  days  now  stated  in  the 
rule.  This  change  is  intended  to  clarify 
existing  policy  by  removing  the 
ambiguity  inherent  in  an  average  that  is 
stated  as  a  range. 

Section  115.9,  Withdrawal  of 
Recognition,  would  be  amended  (as 
proposed  S  115.8)  to  provide  that  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  will  make 


periodic  reviews  of  the  administration 
by  the  State  and  local  jurisdictions  of 
their  fair  housing  laws  to  determine 
whether  previously  granted  recognition 
should  be  withdrawn.  This  periodic 
review  function  has  been  added  to 
assure  that  recognized  agencies 
continue  to  perform  adequately  so  that 
referral  of  complaints  to  them  continues 
to  provide  protection  substantially 
equivalent  to  that  afforded  by  HUD 
processing  under  the  Fair  Housing  Act. 
In  addition  to  the  above  amendments, 
minor  editorial  modifications  have  been 
made  in  other  sections  for  clarification 
purposes  and  for  consistency  in 
terminology. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278,  451  Seventh 
Sb«et.  S.W.,  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foriegn-based  enterprises 
in  domestic  or  exfrart  markets. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the 
proposed  rule  is  primarily  procedural  in 
nature.  The  proposed  rule  would  impose 
no  additional  duties  on  the  small 
governmental  entities  receiving 
recognition  under  it. 

This  rule  was  listed  as  item  FH&EO- 
5-81  under  the  Office  of  FH4E0  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR 18093)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.400. 

OMB  Control  No. — In  accordance 
with  the  Paperwork  Reduction  Act  of 
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1980  (44  U.S.C  3S04(h)).  the  collection  of 
infonnatioo  requireraents  contained  in 
this  regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Please  send  any 
comments  regarding  the  collection  of 
infonnatioo  requirements  to  the  Rules 
Docket  Clerk  at  the  address  set  forth 
above. 

List  of  Subfects  in  24  CFR  Part  115 

Fair  housioj^  Intergovernmental 
relations. 

Accordingly,  24  CFR  Part  115  would 
be  revised  to  read  as  follows: 

PART  1 15-RECOGNinON  OF 
JURISOICTKNIS  WITH 
StieSTANTlALLY  EQUIVALENT  LAWS 


(5)  The  procedure  for  withdrawing 
such  recognition. 


i.l    Purposell 


115.1 

115.2  Criteria.  I 

IISJ  Peffofmance  standards. 

115.4  Procedure  for  recognition. 

115.5  issuance  of  recognition. 

115.6  Consequences  of  recognition. 

115.7  Denial  of  reoognition. 

115.8  Witlidrawal  of  recognition. 

115.9  Conferences. 

Audiority:  Sea  B10(c).  Fair  Housing  Act  42 
U.S.C.  3810(c).  and  section  7(d),  Department 
of  Housing  and  Urt>an  Development  Act.  42 
U.S.C.  353S(d). 

§115.1    PurpoM. 

(a)  Section  810(c)  of  the  Fair  Housing 
Act  (Title  VIII.  Civil  Rights  Act  of  1968, 
hereinafter  referred  to  as  the  "Act") 
provides  that,  wherever  a  State  or  local 
fair  housing  law  provides  rights  and 
remedies  for  alleged  discriminatory 
housing  praclioes  which  are 
substantially  equivalent  to  the  rights 
and  remedies  provided  in  the  Act,  the 
Secretary  of  HUD  (hereinafter  referred 
to  as  the  "Secretary")  shalltake  no 
action  upon  a  complaint,  pending  an 
opportunity  for  the  appropriate  State  or 
local  government  body  to  assume 
responsibility  for  the  matter  upon 
referral  of  the  complaint. 

(b)  It  is  the  purpose  of  this  part  to  set 
forth: 

(1)  The  criteria  to  be  used  in  issuing  or 
withdrawing  recognition  that  a  State  or 
local  fair  housing  law  provides  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  those  provided  in  the  Act 

(2)  Performance  standards  for 
determining  whether  a  State  or  local  fair 
housing  law  is  in  fact  providing  such 
rights  and  remedies. 

(3)  The  procedure  by  which  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  (hereinafter 
referred  to  as  the  "Assiatant  Secretary") 
issues  such  recMinition. 

(4)  The  procedure  for  denying  such 
recognition. 


Situ 

(a)  In  order  for  a  determination  to  be 
madie  that  a  State  or  local  fair  housing 
law  provides  rights  and  remedies  for 
alleged  discriaiinatory  housing  practices 
that  are  subataatially  equivalent  to 
those  provided  in  the  Act  the  law  or 
ordinance  must 

(1)  Provide  for  an  administrative 
enforcement  body  to  receive  and 
process  conqalaints; 

(2)  Delegate  to  the  administrative 
enforcement  body  comprehensive 
authority  to  investigate  the  allegations 
of  complaints,  and  power  to  conciliate 
complaint  matters; 

(3)  Not  place  any  excessive  burdens 
on  the  complainant  that  might 
discourage  the  lUing  of  complaints; 

(4)  Not  contain  exemptions  that 
substantially  reduce  the  coverage  of 
housing  accommodations  as  compared 
to  Section  603  of  the  Act  which 
provides  coverage  with  respect  to  all 
dwellings  except  under  certain 
circiunstances,  single  family  homes  sold 
or  rented  by  the  owner,  and  luiits  in 
owner  occupied  dwellings  containing 
living  quarter*  for  no  more  than  four 
families;  and 

(5)  Be  sufficiendy  comprehensive  in 
its  prohibitions  to  be  an  effective 
instrument  in  carrying  out  and  achieving 
the  intent  and  purposes  of  the  Act  i.e., 
the  prohibition  of  the  following  acts  if 
they  are  based  on  discrimination 
because  (rf  race,  color,  religion,  sex,  or 
national  origin: 

(i)  Refusal  to  sell  or  rent 

(ii)  Refusal  to  negotiate  for  a  sale  or 
rental. 

(iii)  Making  a  dwelling  imavailable. 

(iv)  EMscriminating  in  terms, 
conditions,  or  privileges  of  sale  or 
rental,  or  in  the  provision  of  services  or 
facilities. 

(v)  Advertising  m  a  discriminatory 
manner. 

(vi)  Falsely  representing  that  a 
dwelling  is  not  available  for  inspection, 
sale,  or  rental. 

(vii)  Blockbusting. 

(viii)  Discrimination  in  financing. 

(ix)  Denying  a  person  access  to,  or 
membership  or  participation  in,  multiple 
listing  services,  real  estate  brokers' 
organizations,  or  other  services. 
However,  a  law  may  be  determined 
substantially  equivalent  if  it  meets  all  of 
the  criteria  set  forth  in  this  sectitm  but 
does  not  contain  adequate  prohibitions 
with  respect  to  one  or  more  of  the 
practices  described  in  subdrvisians  (S) 
(vii),  (vflij.  and  (ix)  of  this  paragraph. 

(b)  In  addition  to  the  factors  dascdbed 
in  the  preceding  paragraph. 


consideration  wtfl  be  given  to  the 
provisions  of  the  law  affording  jtuHdal 
protection  and  enforcement  of  die  rights 
embodied  in  die  law.  However,  a  law 
may  be  detennined  stibstantially 
equivalent  even  though  it  does  not 
contain  express  provision  for  access  to 
State  or  local  courts. 

(a)  Continued  recognition  that  a  State 
or  local  fair  housing  law  provides  rights 
and  remedies  substantially  equivalent  to 
those  provided  in  the  Act  will  be 
dependent  upon  an  assessment  of  the 
agency's  administration  of  its  fair 
housing  law  to  insive  that  the  law  is  in 
fact  providing  substantially  equivalent 
rights  and  remedies.  The  performance 
standards  set  forth  in  paragraph  (b)  of 
this  section  will  be  used  in  making  this 
assessment  where  the  State  or  local 
agency  has  been  operating  for  more  than 
one  year. 

(b)  A  State  or  local  agency  must 
(1}  Conaistently  and  afBrmatively 

seek  the  eliminadon  of  all  prohibited 
practices  under  its  fair  housing  law; 

(2)  Consistendy  and  affirmatively 
seek  and  obtain  the  type  of  relief 
designed  to  prevent  recurrences  of  such 
practicer, 

(3)  Establish  a  mechanism  for 
monitoring  compliance  with  any 
agreements  or  orders  entered  into  or 
issued  by  the  State  or  local  agency  to 
resolve  discriminatory  housing 
practices; 

(4)  Engage  in  comprehensive  and 
thorough  investigative  activities;  and 

(5)  Commence  and  complete  the 
adnumistrative  processing  of  a  complaint 
in  a  timely  manner,  i.e.,  the  average 
time,  under  ordinary  circumstances,  for 
investigating  a  complaint  and,  where 
applicable,  setting  it  for  conciliation, 
should  be  4S  days  <h-  less. 

{115.4    Procsdufs  for  ffcojnlBoH. 

(a)  Recognition  under  this  part  shall 
be  based  on  a  consideration  of  the 
following  materials  and  information:  (1) 
The  text  of  the  jurisdiction's  fair  housing 
law  and  any  regulations  or  directives 
issued  thereunder  (2)  the  organization 
or  the  agency  responsible  for 
administering  and  enforcing  such  law; 
(3)  the  amount  of  funds  and  personnel 
made  available  to  such  agency  for  fair 
housing  purposes  during  the  current 
operating  yean  (4)  when  considering 
agencies  that  have  been  in  operation  for 
1  year  or  more,  any  available  indicia  of 
the  agency's  ability  satisfactorily  to 
administer  its  law  consonant  with  the 
performance  standards  dekneated  in 
S  115.3;  and  (5)  any  additional 
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documents  which  the  agency  may  wish 
to  have  considered. 

(b)  Recognition  may  be  requested  by 
submission  of  the  materials  and 
information  referred  to  in  paragraph  (a) 
of  this  section  by  the  official  of  the  State 
or  local  government  who  has  been 
assigned  principal  responsibility  for  the 
administration  of  the  fair  housing  law. 
Such  a  request  shall  be  filed  with  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410. 


SHU    iMUMc* of racognmon. 

(a)  If  the  Assistant  Secretary 
determines,  after  applying  the  criteria 
set  forth  in  9  115.2  and  considering  the 
materials  and  information  referenced  in 
S  115.4(a).  that  the  law  and  its 
administration  provide  rights  and 
remedies  substantially  equivalent  to 
those  provided  in  the  Act.  the  Assistant 
Secretary  shall  inform  the  State  or  local 
agency  in  writing  that  the  recognition 
provided  for  in  this  part  is  proposed. 

(b)  Notice  of  such  proposal  shall  be 
published  in  the  Fedwal  Register.  The 
notice  shall  allow  interested  persons 
and  organizations  not  less  than  30  days 
in  which  to  file  written  comments  on  the 
proposal. 

(c)  If,  after  evaluating  any  conunents 
received,  the  Assistant  Secretary  is  still 
of  the  opinion  that  recognition  is 
appropriate,  the  Assistant  Secretary 
shall  grant  such  recognition  and  shall 
publish  notice  thereof  in  the  Federal 
Register. 

(d)  An  agency's  recognition  will 
remain  in  effect  until  it  is  withdrawn  by 
the  Assistant  Secretary  in  accordance 
with  §  ll5.a 

(e)  At  least  annually,  the  Department 
will  publish,  as  a  rule-related  notice  in 
the  Federal  Register,  an  updated  and 
consolidated  list  of  all  jurisdictions 
recognized  by  the  Assistant  Secretary  as 
having  substantially  equivalent  laws. 

8115.6    CofiMqumcMofrMognKion. 

(a)  Where  all  alleged  violations  of  the 
Act  contained  in  a  complaint  received 
by  the  Assistant  Secretary  appear  to 
constitute  violations  of  a  State  or  local 
fair  housing  law  within  a  jurisdiction 
that  has  been  recognized  as  having  a 
substantially  equivalent  fair  housing 
law.  the  complaint  will  be  referred 
promptly  to  tiie  appropriate  State  or 
local  agency,  and  no  further  action  shaU 
be  taken  by  the  Assistant  Secretary  with 
respect  to  such  complaint  except  as 
provided  for  by  the  Act  and  SS  105.18- 
105.20  of  this  chapter  however,  the 
Assistant  Secretary  will  reactivate 
referred  complaints  in  cases  where  it  is 


determined  that  the  protection  of  the 
rights  of  the  parties  or  the  interests  of 
justice  require  such  action.  For  example, 
where  the  applicable  State  or  local  law 
fails  to  provide  access  to  a  State  or  local 
court  and  the  complaint  has  not  been 
satisfactorily  resolved,  such 
determination  will  be  made. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  no  complaint  shall  be 
referred  to  a  State  or  local  agency  if: 

(1)  such  complaint  relates  in  whole  or 
in  part  to  an  act  described  in 
subparagraphs  (a)(5)(vii),  (viii),  or  (ix)  of 
§  115.2  or  to  any  other  act  prohibited  by 
the  Act  that  is  not  prohibited  by  the 
applicable  State  or  local  law;  or 

(2)  the  State  or  local  agency  has  not 
executed  with  the  Assistant  Secretary 
either 

(i)  a  Memorandum  of  Understanding 
in  accordance  with  24  CFR 
5lll.l04(aK2).or 

(ii)  a  written  agreement  setting  forth 
procedures  for  communication  between 
the  agency  and  the  Assistant  Secretary 
that  are  adequate  to  permit  HUD  to 
monitor  the  continuing  equivalency  of 
the  State  or  local  law  wiUi  the  Federal 
law. 

{115.7    Dwiial  of  reoognttion. 

(a)  If  the  Assistant  Secretary 
determines,  after  applying  the  criteria 
set  forth  in  S  115.2  and  considering  the 
materials  and  information  referenced  in 
S  115.4(a)  and  any  timely  conunents 
received  in  accordance  with  {  115.5.  that 
the  law  and  its  administration  do  not 
provide  substantially  equivalent  rights 
and  remedies  to  those  provided  in  the 
Act  the  Assistant  Secretary  shall 
communicate  that  decision  in  writing  to 
the  State  or  local  agency.  Where 
recognition  of  a  jurisdiction  was 
previously  proposed  by  notice  in  the 
Federal  Register,  a  denial  shall  be 
published  in  the  same  manner. 

(b)  The  Assistant  Secretary's 
commujiication  shall  allow  the  agency 
not  less  than  15  days  to  request  a 
conference  in  accordance  with  S  115.9. 

9115.«    WIthdrmral  of  rMK>gnttk>n. 

(a)  The  Assistant  Secretary  shall 
periodically  review  the  administration 
of  the  laws  or  ordinances  of  the 
jurisdictions  recognized  under  this  part. 
If  the  Assistant  Secretary  finds,  as  a 
result  of  such  review,  as  a  result  of  a 
review  upon  the  petition  of  an  interested 
person  or  organization,  or  otherwise, 
that  taken  as  a  whole,  the  jurisdiction's 
administration  of  its  laws  or  ordinances, 
or  the  laws  or  ordinances  themselves, 
no  longer  meet  the  requirements  of  this 
part,  the  Assistant  Secretary  shall 
withdraw  the  recognition  previously 
granted 


(b)  Before  the  Assistant  Secretary 
publishes  notice  of  a  proposed 
withdrawal  of  recognition,  the  Assistant 
Secretary  shall  inform  the  State  or  local 
agency  in  writing  of  the  intention  to 
withdraw  recognition.  The 
communication  shall  state  the  reasons 
for  the  proposed  withdrawal  and 
provide  the  agency  not  less  than  15  days 
to  submit  data,  views,  and  argiunents  in 
opposition  and  to  request  an  opportunity 
for  a  conference  in  accordance  with 

S  115.9. 

(c)  Notice  of  a  proposed  withdrawal 
shall  be  published  in  the  Federal 
Register.  The  notice  shall  allow  the 
State  or  local  agency  and  other 
interested  persons  and  organizations  not 
less  than  30  days  in  which  to  file  written 
comments  on  the  proposal. 

(d)  If  a  request  for  a  conference  in 
accordance  with  S  115.9  is  not  received 
within  the  time  provided,  the  Assistant 
Secretary  shall  evaluate  any  arguments 
in  opposition  or  other  materials  received 
from  the  State  or  local  agency  and  other 
interested  persons  or  organizations,  and 
if  after  such  evaluation  the  Assistant 
Secretai^  is  still  of  the  opinion  that 
recognition  should  be  withdrawn,  the 
Assistant  Secretary  shall  withdraw  such 
recognition  and  shall  publish  notice 
thereof  in  the  Federal  Register. 

S  115.9    Conferences. 

(a)  Whenever  an  opportunity  for  a 
conference  is  timely  requested  by  a 
State  or  local  agency  pursuant  to  {  115.7 
or  S  115.8,  the  Assistant  Secretary  shall 
issue  an  order  designating  a  conference 
officer  who  shall  preside  at  the 
conference.  The  order  shall  indicate  the 
issues  to  be  resolved  and  any  initial 
procedural  instructions  that  might  be 
appropriate  for  the  particular 
conference.  It  shall  fix  the  date,  time 
and  place  of  the  conference.  The  date 
shall  be  not  less  than  20  days  after  the 
date  of  the  order.  The  date  and  place 
shall  be  subject  to  change  for  good 
cause. 

(b)  A  copy  of  the  order  shall  be  served 
on  the  State  or  local  agency  and  (1)  in 
the  case  of  a  denial  of  recognition,  on 
any  person  or  organization  that  files  a 
written  comment  in  accordance  with 

i  115.5(b),  or  (2)  in  the  case  of  a 
withdrawal  of  recognition,  on  any 
person  or  organization  that  files  a 
petition  in  accordance  with  S  115.8(a)  or 
written  comment  in  accordance  with 
S  115.8(c).  The  agency  and  all  such 
persons  and  organizations  shall  be 
deemed  to  be  participants  in  the 
conference.  After  service  of  the  order 
designating  the  conference  officer  and 
until  the  officer  submits  a  recommended 
determination,  all  communications 
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re|stiii^  to  the  subject  matter  of  the 
coitference  shall  be  addressed  to  that 
officer. 

(c)  The  conference  officer  shall  have 
full  authority  to  regulate  the  course  and 
conduct  of  the  conference.  A  transcript 
shall  be  made  of  the  proceedings  at  the 
conference.  The  transcript  and  all 
comments  and  petitions  relating  to  the 
proceedings  shall  be  made  available  for 
inspection  by  interested  persons. 

(d)  The  conference  o^icer  shall 
prepare  proposed  findings  and  a 
recommended  determination,  a  copy  of 
which  shall  be  served  on  each 
participant.  Within  20  days  after  such 
service,  any  participant  may  file  written 
exceptions.  After  the  expiration  of  the 
period  for  filing  exceptions,  the 
conference  officer  shall  certify  the  entire 
record,  including  the  proposed  findings 
and  recommended  determination  and 
the  exceptions  thereto,  to  the  Assistant 
Secretary,  who  shall  review  the  record 
and  issue  a  final  determination  within 
30  days.  Where  appUcable,  this 
determination  shall  be  published  in  the 
Federal  Register. 

Dated:  July  19. 1983. 

Antonio  Monioig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc  B3-21SS1  FIM  S-a-S3:  S:4S  am)  f 

BUXmO  CODE  4t10-2»-ll 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  5c 

[LR-5-S2] 

Travel  Expenses  of  State  Legistators 

aqency:  Internal  Revenue  Service, 
Treasury,     j  j 

action:  Not](ie  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  travel 
expenses  of  State  legislators.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  regulations  would  provide  guidance 
to  State  legislators  making  the  election 
to  treat  their  residences  in  their 
legislative  districts  as  their  tax  homes. 
DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  11, 1983.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  beginning  on 
or  after  January  1, 1976. 
AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
[LR-5-82].  Washington,  D.C.  20224.     . 


FOR  FURTHER  MFORMATION  CONTACT: 

Linda  M.  Kroening  of  the  Legislation  and 

Regulations  Division,  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue.  NW.,  Washington, 

D.C.  20224  (AttenUon:  CC:LR:T)  (202- 

566-3288). 

SUPPLEMENTARY  MFORMATKM: 

Background 

This  docimient  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
section  162  of  the  Internal  Revenue 
Code  of  1954  and  to  the  Temporary 
Income  Tax  Regulations  under  the 
Economic  Recovery  Tax  Act  of  1981  (26 
CFR  Part  5c). 

These  amendments  are  proposed  to 
provide  regulations  under  new  Code 
section  162(h).  The  amendments  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

ExpIanatioD  of  Provisions 

If  a  State  legislator  makes  an  election 
under  Code  section  162(h)  for  the 
taxable  year,  the  place  of  residence  of 
the  legislator  wnthin  the  legislative 
district  represented  is  considered  the 
legislator's  home  for  that  year  for 
purposes  of  Code  section  162(a).  Further, 
the  legislator  is  considered  to  be  away 
from  home  for  business  purposes  on 
each  "legislative  day"  during  the  year. 
The  legislator  is  also  considered  to  have 
expended  for  living  expenses  (in 
connection  with  the  legislator's  trade  or 
business  as  a  legislator)  an  amount 
determined  by  multiplying  the  number  of 
"legislative  days"  during  the  year  by  the 
greater  of  the  Federal  per  diem  for  the 
State  capital  or  the  amount  generally 
allowable  to  employees  of  the  State  for 
per  diem  while  away  from  home,  not  to 
exceed  110  percent  of  the  Federal  per 
diem.  For  taxable  years  after  1980.  the 
election  is  available  only  to  a  legislator 
whose  residence  in  the  legislative 
district  is  more  than  50  miles  from  the 
capitol  building  of  the  State. 

Code  section  162(h](2]  defines 
"legislative  day"  as  any  day  on  which 
the  legislature  is  in  session  (including 
any  day  in  a  recess  period  that  lasts  not 
more  than  four  days]  or  any  day  on 
which  the  legislature  is  not  in  session 
but  the  physical  presence  of  the 
legislator  is  formally  recorded  at  a 
meeting  of  a  committee  of  the 
legislature. 

Under  the  proposed  regulations,  the 
legislator  is  "in  session"  on  those  days 
when  members  would  ordinarily  be 
expected  to  attend  the  session.  For 
example,  the  legislature  is  in  session  on 
a  day  on  which  bills  are  debated  or 


voted  upon  or  the  members  assemble  to 
hear  an  address  by  the  Governor  or 
other  dignitary.  The  legislature  is  not  in 
session,  however,  merely  because  of  a 
"pro  forma"  session,  such  as  one 
comprised  of  a  call  to  order,  an  opening 
prayer  and  the  reading  of  pending  bills 
by  a  clerk. 

A  "committee  of  the  legislature"  is 
defined  as  a  committee  consisting  solely 
of  members  of  the  legislature  and 
charged  with  conducting  business  of  the 
legislature. 

The  proposed  regulations  specify  the 
time  and  manner  for  making  the  election 
provided  under  Code  section  162(h).  The 
election  may  be  made  at  any  time  before 
the  expiration  of  the  period  within 
which  the  taxpayer  may  file  a  claim  for 
credit  or  refund  for  the  taxable  year. 
The  time  period  for  making  this  election 
under  the  proposed  regulations  is  longer 
than  that  prescribed  by  Treasury 
Decision  7793  (46  FR  54538]  for  making 
this  election;  ^e  proposed  regualtions 
would  remove  the  provisions  of 
Treasury  Decision  7793  relating  to  this 
election. 

Under  the  proposed  regulations,  a 
taxpayer  making  an  election  under 
section  162(h)  for  a  taxable  year  may 
not  deduct  any  amount  for  living 
expenses,  except  for  the  amount 
determined  under  section  162(h).  for  any 
legislative  day  on  which  the  taxpayer 
was  a  State  legislator.  In  addition,  if  an 
electing  taxpayer  receives  from  the 
State  any  reimbursment  or  other  amount 
for  living  expenses  by  reason  of  the 
taxpayer's  position  as  a  State  legislator, 
the  taxpayer  must  include  the  amount 
received  in  gross  income. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretive  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  no  Regulatory 
Flexibility  Analysis  is  required  by 
chapter  5  of  tide  5.  United  States  Code. 

Conunents  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commission  of  Internal  Revenue.  All 
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comownts  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h]  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  shoud  be  sent  to  the  Office 
of  Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for 
Internal  Revenue  Service.  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  InfannatkiD 

The  principal  author  of  these 
proposed  regulations  is  Linda  M. 
Kroenixi^  of  Ae  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

ListofSubjecU 

26  CFR  1.61-1—1^1-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions,  Travel 
expenses  of  State  legislators. 

26  CFR  Part  5c 

Income  taxes.  Economic  Recovery 
Tax  Act  of  1981. 

Proposed  Amendment  to  the 
Regulations 

The  proposed  amendments  to  28  CFR 
Parts  1  and  5c  are  as  follows: 

PART  l-CAHENOEO] 

Paragraph  1.  A  new  {  1.182-24  is 
added  to  28  CFR  Part  1  to  read  as 

follows: 

91-182-24    Travel  eapenaeeofStata 
legWatorsL 

(a)  In  general.  For  purposes  of  section 
162(a).  in  the  case  of  any  taxpayer  who 
is  a  State  legislator  during  the  taxable 
year  and  who  makes  an  election  under 
section  ia2(h)  for  the  taxable  year— 

(1)  The  place  of  residence  of  such 
taxpayer  within  the  legislative  district 
represented  shaU  be  considered  the 
taxpayer's  home; 


(2)  The  taxpayer  shall  be  deemed  to 
have  expended  for  living  expenses  (in 
connection  with  the  taxpayer's  trade  or 
business  as  a  legislator)  an  amount 
equal  to  the  sum  of  the  amounts 
determined  by  multipljring  each 
legislative  day  of  the  taxable  year  on 
which  the  taxpayer  was  a  legislator  by 
the  greater  of — 

(i)  The  amount  generally  allowable 
with  respect  to  that  day  to  employees  of 
the  State  of  which  the  taxpayer  is  a 
legislator  for  per  diem  while  away  from 
home,  to  the  extent  such  amount  does 
not  exceed  110  percent  of  the  amount 
described  in  paragraph  (a)(2)(ii)  of  this 
section,  or 

(ii)  The  Federal  per  diem  with  respect 
to  that  day  for  the  taxpayer's  State 
capital;  and 

(3)  The  taxpayer  shall  be  deemed  to 
be  away  from  home  in  the  pursuit  of  a 
trade  or  business  on  each  legislative  day 
on  which  the  taxpayer  was  a  legislator. 

(b)  Fifty  mile  rule.  For  taxable  years 
beginning  after  December  31, 1980. 
section  162(h)  and  this  section  shall  not 
apply  to  any  State  legislator  whose 
place  of  residence  within  the  legislative 
district  represented  is  50  or  fewer  miles 
from  the  capitol  building  of  the  State. 
The  distance  between  the  taxpayer's 
place  of  residence  within  the  legislative 
district  represented  and  the  capitol 
building  of  the  State  shall  be  the 
shortest  of  the  more  commonly  traveled 
routes  between  the  two  points. 

(c)  Legislative  day.  For  purposes  of 
section  162(h)(1),  a  legislative  day 
during  any  taxable  year  for  any 
taxpayer  shall  be  any  day  on  which— 

(1)  The  legislature  is  in  session; 

(2)  The  legislature  is  in  recess,  but  the 
recess  period  (including  Saturday, 
Sunday,  and  any  hoUday)  is  not  longer 
than  4  days;  or 

(3)  The  legislature  is  not  in  session  but 
the  physical  presence  of  the  taxpayer  is 
formally  recorded  at  a  meeting  of  a 
committee  of  the  legislature. 

(d)  Definitions  and  special  rules.  For 
purposes  of  section  162(h)  and  this 
section — 

(1)  State  legislator.  An  individual — 
(i)  Becomes  a  State  legislator  on  the 

day  the  individual  is  sworn  in;  and 
(ii)  Ceases  to  be  a  State  legislator 
upon  the  end  of  the  individual's  term  in 
office. 

(2)  In  session.  The  legislative  is  in 
session  on  those  days  when  members 
would  ordinarily  be  expected  to  attend 
the  session.  For  example,  the  legislature 
is  in  session  on  a  day  on  which  bills  are 
debated  or  voted  upon  or  ^  members 
assenrfile  to  hear  an  ad<kes»by  the 
governor  or  ether  dignitary.  The 
legislstare  is  aot  considered  (o  be  in 
session  mer^  because  of  •  *>«>  fern*" 


session,  such  as  one  comprised  of  a  call 
to  order,  an  opening  prayer  and  the 
reading  of  pending  bills  by  a  clerk. 

(3)  Committee  of  the  legislature.  A 
committee  of  the  legislature  is  a 
committee — 

(i)  Consisting  solely  of  members  of  the 
legislature;  and 

(ii)  Charged  with  conducting  business 
of  the  legislature. 

Examples  of  committees  charged  with 
conducting  business  of  the  legislature 
are  committees  to  which  the  legislature 
refers  bills  for  consideration, 
committees  that  the  legislature  has 
authorized  to  conduct  inquiries  into 
matters  of  public  concern,  and 
committees  charged  with  the  internal 
administration  of  the  legislature. 
Committees  organized  to  promote 
particular  causes,  caucuses  of  members 
of  a  political  party  and  groups  organized 
to  raise  campaign  funds  are  examples  of 
groups  that  do  not  constitute  committees 
charged  with  conducting  business  of  the 
legislature. 

(4)  Federal  per  diem.  Witii  respect  to 
any  city,  the  amount  referred  to  in 
section  162(h)(l)(B)(ii)  and  paragraphs 
(a)(2)(ii)  and  (e)(2)(iii)  of  this  section 
with  respect  to  any  day  is  the  maxinram 
amount  allowable  to  employees  of  the 
executive  branch  of  the  Federal 
Government  for  living  expenses  while 
away  from  home  and  serving  in  that  dty 
on  that  day.  See  5  U.S.C.  5702  and  the 
regulations  thereimder. 

(e)  Election— [1]  Time  of  filing.  The 
election  provided  under  section  lS2(h) 
for  a  taxable  year  may  be  made  at  any 
time  before  the  expiration  of  the  period 
within  which  the  taxpayer  may  file  a 
claim  for  credit  or  refund  for  the  taxable 
year. 

(2)  Manner  of  making  election.  A 
taxpayer  shall  make  the  election 
provided  under  section  162(h)  by 
attaching  a  statement  to  the  income  tax 
return  (or  claim  for  credit  or  refund)  for 
the  taxable  year  for  which  the  election 
is  made.  Except  as  otherwise  provided 
in  the  return  or  in  the  instructions 
accompanying  the  return  for  the  taxable 
year,  the  statement  shall— 

(i)  Contain  the  taxpayer's  name  and 
social  security  number  and  the  address 
of  the  taxpayer's  residence  within  the 
legislative  district  represented  during 
the  taxable  yean 

(ii)  Specify  the  number  of  legislative 
days  during  the  taxable  year  on  which 
the  taxpayer  was  a  State  legislator, 

(5ii)  Specify  the  Federal  per  diem  for 
the  taxpayer's  State  capital; 

(f»)  Specify  the  amount  generally 
alWabie  to  employees  of  the  State  of 
which  the  taxpayer  is  a  legiriator  for  per 
diem  while  away  from.  heme.  If  that 
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amount  is  greater  than  the  amount 
referred  to  in  paragraph  (e)(2)(iii)  of  this 
section:  and 

(v)  For  taxable  years  beginning  after 
December  31. 1980,  indicate  the  distance 
in  miles  between  the  taxpayer's 
residence  within  the  legislative  district 
represented  and  the  capitol  building  of 
the  State. 

If  the  amount  referred  to  in  paragraph 
(e)(2)  (iii)  or  (iv)  changes  during  the 
taxable  year,  the  statement  should  note 
the  effective  date  of  the  change  and  set 
out  the  amount  allowable  before  and 
after  that  date.  If  the  taxpayer  changes 
residence  during  the  taxable  year,  the 
statement  should  supply  the  information 
required  under  paragraph  (e)(2)  (i)  and 
(v)  with  respect  to  each  residence  and 
note  the  period  during  which  the 
taxpayer  occupied  each  residence. 

(3)  Revocation  of  election.  An  election 
made  under  this  section  may  be  revoked 
only  with  the  consent  of  the 
Commissioner. 

(f)  Effect  of  election  on  otherwise 
deductible  expenditures — (1)  Legislative 
day — (i)  No  other  deduction  for  living 
expenses.  Except  for  the  amoimt 
determined  under  section  162(h),  a 
taxpayer  making  and  election  under 
section  162(h)  for  a  taxable  year  may 
not  deduct  any  amount  for  meals, 
lodging,  or  other  living  expenses  of  the 
taxpayer  while  away  from  home  in  the 
pursuit  of  a  trade  or  business  for  any 
legislative  day  during  the  taxable  year 
on  which  the  taxpayer  was  a  State 
legislator.  The  preceding  sentence 
applies  to  all  business  travel  of  the 
electing  taxpayer,  regardless  of  the 
trade  or  business  with  which  the  travel 
is  connected. 

(ii)  Other  deductible  amounts.  An 
election  imder  section  162(h)  does  not 
preclude  the  deduction  of  expenses 
other  than  living  expenses.  For  example, 
an  electing  taxpayer  may  deduct 
ordinary  and  necessary  business 
expenses  for  travel  fares,  telephone 
calls  or  telegrams,  and  local 
transportation,  although  these  expenses 
may  be  subject  to  the  substantiation 
requirement  of  section  274(d). 

(2)  Non-legislative  days.  Except  for 
the  fact  that  the  residence  of  the  electing 
taxpayer  in  the  legislative  district 
represented  in  considered  the  taxpayer's 
home,  and  election  under  section  162(h) 
has  no  effect  on  otherwise  deductible 
expenditures  by  the  taxpayer  for 
business  travel  on  any  day  during  the 
taxable  year  other  than  a  legislative  day 
on  which  the  taxpayer  was  a  State 
legislator.  Thus,  an  electing  taxpayer 
may  deduct  expenditures  (including 
otherwise  allowable  amounts  for  meals, 
lodging  and  other  living  expenses)  for 


business  travel  on  non-legislative  days, 
whether  that  travel  relates  to  the 
taxpayer's  trade  or  business  as  a 
legislator  or  some  other  trade  or 
business 

(g)  Amounts  received  for  living 
expenses  includible  in  income.  U  a 
taxpayer  who  makes  an  election  under 
section  162(h)  for  a  taxable  year 
receives  from  the  State  any  payment, 
reimbursement  or  other  amount  for 
living  expenses  with  respect  to  the 
taxpayer's  position  as  a  State  legislator 
for  the  taxable  year  (whether  or  not 
characterized  as  a  per  diem),  the 
taxpayer  shall  include  the  amount 
received  in  gross  income. 

(h)  Effective  date.  This  section  is 
effective  for  taxable  years  beginning  on 
or  after  January  1, 1976. 

PART  5c— [AMENDED] 
§5c.O    [Amended] 

Par.  2.  Section  5c.O  of  26  CFR  Part  5c  is 
amended  by  removing  from  the  table  in 
paragraph  (a)(1)  the  item  relating  to 
section  127(a)  of  the  Economic  Recovery 
Tax  Act  of  1981  and  by  removing 
paragraph  (a)(2)(iv). 
Ro8co«  L.  Egger,  |r.. 
Commissioner  of  Internal  Revenue. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  M  Docket  No.  14;  A-2-FLR  2412-5] 

Approval  and  ProimiHiation  of 
Implementation  Plana;  New  Jeraey 
1982  Ozone  and  Cart>on  Monoxide 
Attainment  Plan 

aoency:  Environmental  Protection 
Agency. 

action:  Supplemental  notice  of 
proposed  ridemaking. 

8UMMAIIV:  This  notice  announces  receipt 
and  proposes  approval  of  supplemental 
information  submitted  by  New  Jersey 
with  regard  to  its  State  Implementation 
Plan  (SIP).  The  need  for  this  information 
was  identified  by  the  Environmental 
Protection  Agency  (EPA)  in  its  February 
3, 1983  (48  FR  5144)  Federal  Register 
proposal  on  the  New  Jersey  ozone  and 
carbon  monoxide  SEP. 

On  July  11,  and  July  28, 1983  New 
Jersey  submitted  to  EPA  new  legislation, 
programs  and  schedules  concerning  the 
development  and  implementation  of 
"extra-ordinary"  control  measures  and 
the  revitalization  and  expansion  of  the 
State's  motor  vehicle  emissions 
inspection  and  maintenance  program. 
The  supplemental  information  also 


includes  an  updated  inventory  of 
volatile  oiganic  compound  emissions 
and  criteria  and  procedures  for  ensuring 
conformity  between  the  SIP  and 
transportation  plans,  programs  and 
projects  in  northern  New  Jersey. 

DATE  EPA  must  receive  comments  on  or 
before  September  9. 1983. 
AODRESSca:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer. 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II,  Jacob  K. 
Javits  Federal  Building.  26  Federal  IHaza, 
Room  900,  New  York.  New  York  1027a 
Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at: 

Environmental  Protection  Agency. 
Region  II,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza.  Room  1005. 
New  York,  New  York  10278.  and 

New  Jersey  Department  of 
Environmental  Protection,  Labor  and 
Industry  Building.  John  Fitch  Plaza. 
Trenton.  New  Jersey  08625. 

RMt  FUftTNEB  INFORMATION  CONTACT 

WilUam  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  Q.  Jacob  K.  Javits 
Federal  Building.  26  Federal  Plaza. 
Room  1005,  New  York.  New  York  10278; 
and  (212)  264-2517. 

SUPPLEMENTARY  WirOnMATlON: 

I.  Background 

In  response  to  provisions  of  the  1977 
Amendments  to  the  Clean  Air  Act  on 
December  29, 1978  the  State  of  New 
Jersey  submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  revision  to 
its  State  Implementation  Plan  (SIP).  This 
revision  presented  a  program  to 
continue  the  State's  efforts  towards 
attainment  of  the  ozone  and  carbon 
monoxide  air  quality  standards.  EPA 
approved  this  revision  on  March  11, 1980 
(45  FR  15531):  however,  because  the 
State  requested  and  received  an 
extension  to  December  31, 1987  for 
attainment  of  the  standards,  the  State 
was  required  to  submit  another  SIP 
revision  by  July  1, 1982. 

On  October  8, 1982,  the  New  Jersey 
Department  of  Environmental  Protection 
(N^EP)  submitted  a  draft  of  the 
required  SIP  revision.  Public  hearings 
were  held  by  the  State  on  its  draft  SIP 
revision  on  October  14, 19,  and  20, 1982 
and  the  document  was  supplemented 
with  additional  information  on 
November  23. 1982.  Based  on  EPA's 
review  of  these  two  submittals,  on 
February  3, 1983  (46  FR  5144)  EPA 
proposed  approval  of  the  draft  SIP 
revision,  (llie  reader  is  referred  to  this 
Febraary  3, 1963  notice  for  a  complete 
description  of  New  Jersey's  ozone  and 


FtMlanl 


/  Vol.  48.  No.  ISi  /  Tuesday.  Angast  9.  1963  /  Proposed  Rules 


carbon  monoxide  eootosl  program.)  Thia 
proposal  approval  noted  that  EPA 'a  final 
actioB  would  be  dependent  oo  its 
analysis  of  comments  received  during 
the  EPA  pubbc  conuaent  period  and  on 
the  contoit  o£  the  final  SIP  ohimately 
adopted  by  the  State. 

Also,  in  its  February  3. 1983  notice. 
EPA  identified  three  elements  of  the 
draft  SIP  revision  which  needed 
additional  development  before  EPA 
could  take  final  approval  action.  These 
related  to: 

•  Selection  of  specific  extraordinary 
control  measures,  including  specific 
schedules  for  their  implementation  and 
applicable  changes  to  the  emission 
inventory, 

•  A  description  and  analysis  of  the 
motor  vehicle  emissions  inspection  and 
maintenance  (I/M)  program  to  be 
implemented  by  the  State,  and 

•  Criteria  and  pnKedures  to 
determine  conformity  between  the  SIP 
and  transportation  plana,  programs  and 
projects. 

On  January  18, 1983,  the  govenor 
submitted  a  final  SIP  revision  (this  fact 
was  not  reflected  in  EPA's  February  3, 
1983  notice),  which  was  supplemented 
with  information  fet>m  NJDEP  on 
February  14. 1983.  Neither  of  these 
submittals  affect  the  findings  made  by 
EPA  in  its  February  3, 1983  proposal. 

The  informational  needs  identified  by 
EPA  in  its  February  3. 1983  Fadecal 
Register  proposal  were  submitted  by 
NJDEP  on  July  11,  and  July  28, 1983.  It  is 
these  two  submittals  which  are  treated 
in  today's  notice. 

n.  Disntssion  and  Review  of 
SupplemeBtal  Inffmnatioo 

This  section  discusses  the  major 
elements  of  the  State's  July  11,  and  July 
28, 1983  submittals.  More  detailed 
information  concerning  EPA's  review  of 
this  information  is  contained  in  an 
addendum  to  the  Technical  Support 
Document  for  EPA's  February  3, 1983 
proposal.  This  document  is  available  for 
public  inspection  at  the  locations 
identified  in  the  "Addresses"  section  of 
today's  notice. 

A.  Extraordinary  Measures 

1.  Introduction.  The  New  Jersey 
October  8, 1982  SIP  submittal,  in 
addition  to  providing  for  the 
implementation  of  measures  commonly 
associated  with  reasonably  available 
control  technology  (RACT).  identified 
and  included  a  commitment  to  adopt 
sufficient  extraordinary  measures  to 
provide  the  emission  reductions 
required  to  demonslt'ate  attaiiunent  of 
the  ozone  staadard  ia  the  Now  Jersey- 
New  York-Conncecticut  Air  Qaality 
Control  Region  (NJ-NY-CT  AQCR).  As 


mentioned  earfier,  in  its  evaluation  of  . 
this  element  of  the  ^P.  EPA  found  it 
necessary  to  require  the  State  to  select 
and  describe  those  specific  measures 
that  the  State  intended  to  implement 
and  to  provide  a  schedule  for  their 
implementation. 

2.  SH*  Contents.  The  New  Jersey  July 
11.  and  July  28, 1983  submittals  contain 
commitments  to  the  development  of 
selected  extraordinary  control 
measures,  descriptions  of  the  control 
measures,  a  schedule  with  interim 
milestones  for  their  development  and 
implementatSon,  and  estimates  of  their 
effectiveness  in  reducing  emissions  of 
volatile  organic  compoimds  fVOCs).  A 
listing  of  these  measures,  including  their 
estimated  reduction  in  VOC  emissions, 
is  presented  in  Table  1.  These  measures 
are  in  addition  to  the  RACT  measures 
also  committed  to  in  the  SIP.  The 
remainder  of  this  section  describes  each 
measure  more  fully.  Final  compliance 
with  all  measures  will  be  attained  by 
December  31. 1987  according  to  the 
implementation  schedule  contained  in 
Table  2.  The  State  has  ah^ady  initiated 
action  for  the  development  of  the  RACT 
measures  (See  the  February  3, 1983 
notice  for  the  implementation  schedule 
for  the  RACT  measures). 

Table  1.  Extraordinary  Control 
Measures  (NJ-NY-CT  AQCR) 
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Table  2.  Schedule  for  implementation  of 
extraordinary  measures 


of   control 
extraordi- 


regttla- 


evahiation 

technology    for 
nary  measure*. 

PropoM    appropriate 
tory  revisions. 

Adopt  proposed  regulatory  re- 
visions. 

Compliance    with    extraordi- 
nary measures. 


Jan.  1, 1906. 

)Bn.l.  19M. 

Jan.  1. 1987. 

Dec.  31, 
1987. 


a.  Barge  and  Tanker  Gasoline 
Loading.  The  July  11, 1983  submittal 
contains  a  commitment  to  control  the 
emissions  of  gasoline  vapors  at  barge 
loading  facilities.  The  State  anticipates 


requiring  a  90  percent  reduction  in 
emissions  and  identifies  possible 
approaches  to  control. 

b.  Landfill  Emissions.  The  NJDEP 
Division  of  Waste  Management 
currently  implements  a  State  regulation. 
Subchapter  2,  "Closure  and  Posf-Closure 
Care  of  Sanitary  Landfills."  of  the  New 
Jersey  Administrative  Code  (N.J.A.C 
7:28-2.9).  concerning  the  elosnre  of 
landfills.  This  regulation  requires  die 
installation  of  gas  venting  wells.  The 
NJDEP  will  fiirther  reqwe  tha<  all  such 
vents  emitting  VOCs  at  a  rate  greater 
than  the  exclusieii  rate  contained  in  the 
regulation.  "Control  and  Inhibition  of 
Air  Pollution  by  Volatile  Organic 
Substances"  (N.J-A.C.  7:27-16.6),  have 
suah  emissions  controlled  by  95  percent. 

c.  Haxardous  Waste  Combustion.  The 
NJDEP  Division  of  Waste  Management 
under  provisions  of  Chapter  28.  "Bureau 
of  Solid  Waste  Management"  (N.Jj\.C 
7:26),  regulates  the  management  of 
hazardous  wastes.  One  aspect  of  this 
regulation  requires  the  disposal  of 
hazardous  wastes,  which  include 
hazardous  VOCs,  through  combustion  in 
large  boilers  or  incinerators  a*  very  high 
control  efficiencies.  In  addition,  the 
NJDEP  is  developing  revisions  to  its 
regulations  that  strengthen  the 
combustion  requirements  for  those 
hazardous  wastes  which  are  currendy 
classified  as  "fuels."  Combustion  of 
such  "fuels"  will  also  only  be  aHowed  in 
boilers  capable  of  providing  high 
combustion  efficiencies.  This  measure 
will  eliminate  the  low  efficiency 
combustion  currently  taking  place.  The 
State  has  taken  credit  for  the  VOC 
emission  reductions  which  will  result 
from  the  adopted  regulations  and 
necessary  future  revisions. 

d.  Lower  Emission  Rate  Exclusions 
for  Industrial  Processes.  The  existing 
NJDEP  regulation  for  control  of 
industrial  processes.  Subchapter  16, 
"Control  and  Prohibition  of  Air  Pollution 
by  Volatile  Organic  Substances" 
(N.J.A.C.  7:27-18.8),  provides  an 
exclusion  for  small  industrial  sources. 
This  exclusion  is  dependent  on  the 
vapor  pressure  and  concentration  of 
VOCs  in  the  discharged  gas  and  ranges 
ftom  0  to  7  pounds  per  hour.  R  was 
originally  promulgated  to  minimize  the 
number  of  regulated  sources  while  still 
obtaining  high  overall  emission 
reductions.  The  State  is  proposing  to 
lower  the  exclusion  rates  by  50  percent. 

e.  Lower  Coating  Rate  Exclusions  for 
Industrial  Surface  Coating  Operations. 
The  existing  f^EP  regulation  for 
control  of  industrial  siuface  coating 
operations  (N.J.A.C.  7:27-16.5)  provides 
an  exclusion  for  small  sources  whose 
use  of  surface  coatings  does  not  exceed 
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one  gallon  per  hour  and  five  gallons  per 
day.  The  State  is  proposing  to  lower  this 
exclusion  rate  by  50  percent  In  addition, 
the  State  has  reevaluated  the 
effectiveness  of  the  existing  provisions, 
particularly  as  they  relate  to  small 
sources,  and  has  determined  that  the 
emission  reductions  originally  credited 
to  them  were  underestimated.  Therefore, 
the  State  has  revised  the  V(X)  reduction 
it  credits  to  this  cat^ory. 

f.  Automobile  Refiniahing  Operations. 
The  July  11, 1983  submittal  contains  a 
commitment  to  control  VOC  emissions 
from  automobfle  refinishing  operations. 
The  State  estimates  that  a  60  percent 
reduction  in  emissions  can  result  from 
requiring  enclosed  spray  booths,  control 
devices  or  low  solvent  coatings  for  these 
operations.  * 

g.  Architectural  Coating  Operations. 
The  July  11, 1983  submittal  contains  a 
commitment  to  require  the  use  of  low 
solvent  architectural  coatings. 

h.  I/M  Modifications.  The  Jidy  11, 
1983  submittal  contains  a  commitment 
to  expand  the  New  Jersey  I/M  program. 
This  expansion  consists  of  RACT 
measures  and  extraordinary  measures. 
The  extraordinary  measures  include: 

•  Inspection  of  light  and  heavy  duty 
diesel  vehicles,  and 

•  More  stringent  emission  standards 
and  test  procedures. 

The  I/M  program  and  its  review  by 
EPA  are  discussed  in  Section  II.C  of 
today's  notice. 

i.  Consumer/Commercial  Solvent  Use. 
The  July  25. 1983  submittal  contains  a 
commitment  to  control  VOC  emissions 
from  consumer/ commercial  solvent  use. 
This  relates  to  the  control  of  a  broad 
category  of  pnxlucts  that  contain  VOCs 
usually  as  part  of  their  formulation  or 
for  purposes  of  their  application.  New 
Jersey  will  be  working  with  other  states 
to  reduce  emissions  from  this  category 
by  requiring  reformulation,  product 
substitution  or  other  methods,  as 
appropriate.  Part  of  this  effort  will 
involve  updating  the  emission  factor  for 
this  cat^ory. 

j.  Control  Outside  ofNJ-NY-CT 
AQCR.  The  State  will  be  implementing 
the  extraordinary  measures  described 
earlier  on  a  statewide  basis.  Ilius,  VOC 
emissions  will  not  only  be  reduced  in 
the  NJ-NY-CT  AQCR,  but  also  wiU  be 
reduced  in  upwind  areas.  This  benefits 
the  NJ-NY-CT  AQCR  by  lowering, 
beyond,  which  was  originally 
anticipated,  the  concentration  of 
precursor  VOCs  being  fransported  into 
the  AQCR  from  upwind  areas.  As  a 
result  the  VOC  emission  reduction 
necessary  to  provide  for  attainment  of 
the  ozone  standard  in  the  NJ-NY-CT 
AQCR  is  lowered  from  60  to  59  percent 
or  11  metric  tons  per  day.  This  was 


calculated  by  the  use  of  the  EPA- 
approved  City-specific  Empirical  iOnetic 
Modeling  Approach,  with  consideration 
of  the  statewide  application  of 
extraordinaiy  and  RACT  measures,  and 
recent  changes  to  the  emission 
inventory. 

3.  EPA  Review.  EPA  finds  diat  New 
Jersey's  July  11  and  July  28. 1983 
supplemental  submittals  adequately 
identify  the  State's  program  of 
extraordinary  measures.  The  submittals 
contain  the  required  schedule  for 
development  and  implementation  of 
these  measures,  including  provisions  for 
their  further  evaluation.  EPA  believes 
that  the  schjedule  is  appropriate  since  it 
allows  the  State  to  continue  its 
development  of  the  RACT  measures  and 
to  obtain  the  additional  information  it 
needs  to  assess  the  availability  and 
effectiveness  of  control  technology  for 
the  extraordinary  measures. 

Althou^  the  measures  require 
additional  study  to  confirm  dieir 
estimated  effectiveness  and.  for  some, 
the  most  reasonable  method  of 
implementation,  the  assumptions  made 
by  the  State  appear  to  be  reasonable. 
(See  Section  II.C.3  for  discussion  of  the 
EPA  review  of  the  I/M  program. 


including  the  I/M  extraordinary 
measures.)  Consequently,  EPA  proposes 
to  approve  the  extraordinary  measures. 

B.  Emisaioa  Inventory 

1.  Introduction.  In  its  February  3, 1983 
notice,  EPA  identified  the  need  for  the 
State  to  npdate  die  SFs  emissions 
inventory  in  relation  to  the 
extraordinary  measures  chosen  by  the 
State.  The  State  has  provided  this 
additional  inforaaation  and  has  taken 
the  opportunity  to  update  other  aspects 
of  its  baventoty  of  VOC  emissions  to 
reflect  the  most  current  data  available. 

2.  SIP  Content  The  VOC  emission 
inventory  contained  in  the  July  28, 1963 
supplemental  submittal  includes 
emissions  data  for  the  NJ-NY-CT  AQOl 
for  both  the  baseline  year  (1980)  and 
attainment  year  (1987}  of  the  SIP.  The 
inventory  reflects  dianges  related  to: 

•  Extraordinary  control  measures. 

•  Gasoline  production,  transportation 
and  handling. 

•  IJinrffilU, 

•  Hazardous  waste  combustion,  and 

•  Other  minor  miscellaneous  changes. 
A  summary  of  die  revised  inventory 

for  the  NJ-NY-CT  AQCR  is  contained  in 
Table  3. 
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In  addition  to  the  revisions  made  to 
the  emission  inventory  for  the  NJ-^4Y- 
CT  AQ  CR.  the  State  also  updated  the 
VOC  emission  inventoiy  for  the 
Metropolitan  Philadelphia  AQ  CR  to 
reflect  the  majority  of  the  changes 
mentioned  earUer  in  the  inventory  for 
the  NJ-NY-CT  AQ  CR. 

3.  EPA  Review.  EPA  finds  diat  the 
State's  revisions  to  its  emission 
inventories  are  reasonable  and  proposes 
to  approve  them.  However,  as  noted 
later  in  Section  ILC.3  of  today's  notice, 
EPA  believes  that  the  emission 
reduction  associated  with  the  I/M 
program  is  incorrect.  Thus,  EPA 
recommends  that  the  State  revise  its 
inventory  to  reflect  the  correct  emission 
reduction. 


inife««RS*>. 


C.  Inspection  and  Maintenance  Program 

1.  Introduction.  The  State's  October  8. 
1982  SIP  submittal  noted  diat  New 
Jersey's  state-operated  centralized  I/M 
program  was  changed,  by  order  of  the 
Governor,  on  August  1, 1982.  Because  of 
difficulties  that  the  State  was 
experiencing  in  the  operations  of  its 
inspection  centers,  the  fi^uency  of 
inspection  was  reduced  from  once  a 
year  to  every  other  year.  TTiis  reduced 
the  effectiveness  of  the  I/M  program, 
however,  the  October  8, 1982  submittal 
identified  ten  options  that  were  being 
considered  by  the  State  for  the  future  of 
the  I/M  program.  The  submittal  also 
noted  that  the  State  was  committed  to 
restoring  the  I/M  program  to  its  pre- 
August  1962  effectiveness  and  to 
expanding  the  program  to  provide  even 
greater  emission  reductions  than  ware 


3C142  Federal  Regjgter  /  Vol.  48.  No.  154  /  Tuesday.  August  9.  1983  /  Proposed  Rules 


previously  being  achieved.  On  July  1. 
1983  the  State  returned  to  annual 
inspections  as  required  by  the  existing 
SIP. 

2.  SIP  Contents.  The  July  11. 1983 
submittal  contains  amendments, 
effective  September  8, 1983,  to  the 
State's  "Motor  Vehicle  and  Traffic 
Regulations,"  Title  39  of  the  Revised 
Statutes.  This  motor  vehicle  law  was 
signed  by  the  Governor  on  June  30. 1983 
and  requires  the  following: 

•  The  New  Jersey  Division  of  Motor 
Vehicles  (NJDMV)  must  establish  by 
September  30, 1983  standards  for 
licensing  reinspection  centers  as  official 
inspection  stations  for  a  twelve-month 
trial  period.  This  will  create  a 
combination  state-run  centralized  and 
privately-run  decentralized  I/M 
program. 

•  NJDMV  must  begin  inspecting 
commercial  vehicles  by  January  1, 1985. 
These  vehicles  were  previously  exempt 
from  emissions  inspection. 

•  NJDMV  must  inspect  annually  at 
random  roadside  locations  at  least  one 
percent  of  the  total  number  of  registered 
motor  vehicles.  This  program  began  in 
August  1982. 

•  NJDEP  must  adopt  standards  for 
the  certification  of  emission  test 
equipment  by  September  30, 1983. 

•  NJDMV  in  cooperation  with  NJDEP 
must  adopt  regulations  establishing 
standards  for  the  training  and 
certification  of  mechanics  employed  by 
Ucensed  official  inspection  stations  by 
September  30. 1983. 

The  motor  vehicle  law  establishes  the 
combination  centralized/decentralized 
program  for  twelve  months  during  which 
time  the  State  will  study  its 
effectiveness,  ff  the  program  is  found  to 
be  effective,  it  will  be  made  permanent; 
if  not  the  State  will  return  to  its 
preexisting  centralized  only  program. 

In  addition  to  the  above  changes 
specifically  required  by  the  law.  the 
State  is  committed  to  expand  the  I/M 
program  as  originally  described  in  its 
October  8, 1982  submittal.  These 
commitments,  all  of  which  are 
scheduled  for  implementation  during 
1985,  are: 

•  More  stringent  standards  for  post- 
1980  model  year  vehicles, 

•  I/M  for  heavy-duty  gasoline 
vehicles, 

•  Anti-tampering/malfunction 
diagnosis  of  pollution  control 
equipment,  and 

•  Reduction  of  the  two-year 
exemption  from  inspection  for  new  cars 
to  one  year. 

In  addition,  as  identified  earlier  in 
Section  II  A.2.h.  of  this  notice,  the  I/M 
program  will  be  expanded  to  also 
include  extraordinary  measures.  The 


supplemental  SIP  revision  contains  a 
commitment  to  meet  the  stated 
objectives  of  the  I/M  program  whether 
or  not  the  State  continues  with  its 
combination  centralized/decentralized 
program  or  reverts  to  a  centralized  only 
program  after  the  twelve  month  trial 
period.  Table  4  presents  the  VOC 
reductions  that  the  state  projects  will 
take  place  in  the  NJ-NY-CT  AQCR  as  a 
result  of  the  I/M  program. 

Tabi£  4.  Emission  Reductk)ns  From  the 
New  Jersey  i/m  Program  (NJ-NY-CT 
AQCR) 
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Detailed  analysis  of  the  carbon 
monoxide  problem  areas  in  New  Jersey 
was  contained  in  the  State's  October  8. 
1982  submittal.  The  State  demonstrates 
attainment  by  1987  in  all  carbon 
monoxide  nonattainment  areas  through 
the  application  of  transportation  control 
measures  and  the  expansion  of  its  I/M 
program.  The  necessary  expansion  of 
the  I/M  program  is  committed  to  in  the 
State's  July  11, 1983  submittal. 

3.  EPA  Review.  EPA  reviewed  the  I/M 
program -with  regard  to  the  following 
criteria: 

1.  Inspection  test  procedures, 

2.  Emission  standards, 

3.  Inspection  station  licensing 
requirements. 

4.  Emission  analyzer  specifications 
and  maintenance  calibration 
requirements. 

5.  Record  keeping  and  record 
submittal  requirements, 

6.  Quality  control  audit  and 
surveillance  procedures, 

7.  Procedures  to  insure  that  non- 
complying  vehicles  are  not  operated  on 
pubUc  roads, 

8.  Other  rules,  regulations  and 
procedures, 

9.  A  public  awareness  plan. 

10.  A  mechanics  training  program, 

11.  Basic  SIP  requirements,  including 
providing  adequate  resources  to 
implement  the  program,  and 

.   12.  Compliance  with  reasonably 
available  control  technology. 

As  a  result  of  this  review,  EPA  finds 
that  the  supplemental  SIP  revision 
provides  for  the  implementation  of  an 
adequate  I/M  program.  However,  since 
the  I/M  program,  as  modified  and 


expanded,  will  now  include  initial 
inspections  at  privately-run  stations  in 
addition  to  state-run  stations.  EPA 
needs  proper  assurance  that  all 
inspections  will  be  conducted  correctly. 
In  order  to  ensure  adequate  quality 
control.  EPA  requires  that  as  part  of  the 
monthly  audit  of  the  privately-run 
stations,  gas  calibration  checks  should 
be  conducted.  It  is  EPA's  understanding 
that  gas  calibration  checks  at  privateiy- 
run  reinspection  stations  currently  are 
conducted  bi-monthly.  However,  the 
motor  vehicle  law  now  requires  monthly 
inspections  and  audits,  including  test 
equipment  calibrations.  Thus,  upon 
implementation  of  inspections  at 
privately-run  stations,  the  NJDMV  will 
conduct  monthly  audits  of  which  gas 
cahbrations  will  be  a  part. 
Consequently,  EPA  finds  the  quality 
control  provisions  in  the  supplemental 
SIP  revision  to  be  adequate. 

EPA  also  has  interest  in  overall 
standards  by  which  the  privately-run 
stations  will  operate.  The  motor  vehicle 
law  requires  the  NJDMV,  in  cooperation 
with  NJDEP,  to  adopt  regulations 
establishing  standards  for  all  licensed 
stations  designated  as  official  inspection 
stations.  The  law  requires  that  these 
new  regulations  be  adopted  by 
September  30, 1983.  The  new  regulations 
will  be  contained  in  Appendix  12, 
Attachment  14  of  the  SIP.  EPA  believes 
that  it  is  necessary  for  it  to  review  the 
regulations,  when  adopted,  before 
taking  final  rulemaking  action  on  the  1/ 
M  program.  The  existing  standards  for 
the  reinspection  stations  are  contained 
in  the  SIP  (Appendix  12,  Attachment  5) 
and  assuming  that  the  standards 
established  in  the  new  regulations  are 
substantially  the  same  or  equivalent  to 
the  existing  standards,  EPA  proposes  to 
approve  them. 

EPA  has  reviewed  the  emission 
reduction  that  the  State  associates  with 
the  I/M  program  and  believes  that  the 
reduction  estimated  by  the  State  appear 
to  be  greater  than  what  can  be  expected 
to  be  obtained.  EPA  believes  that  the  95 
metric  tons  per  day  reduction  associated 
with  the  I/M  program  should  be  lowered 
to  87  metric  tons  per  day.  It  should  be 
noted  that  even  with  this  lowering  of  the 
emission  reduction  by  8  metric  tons  per 
day.  the  total  reduction  expected  in  5ie 
NJ-NY-CT  AQCR  remains  adequate  to 
provide  for  attainment  of  the  ozone 
standard  by  1987.  Consequently,  with 
the  understandings  and  requirements 
noted  earlier,  EPA  proposes  to  approve 
the  I/M  program. 

D.  Tranaportation  Conformity 

1.  Introduction.  The  October  8. 1982 
SIP  submittal  contained  transportation 
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control  meuures  (See  February  3, 1963 
notice).  However,  it  also  noted  that  the 
Metropolitan  Planning  Organization  for 
northern  New  Jersey  had  recently  gone 
out  of  existence.  It  was  replaced  by  the 
North  Jersey  Transportation 
Coordinating  Council  (N]TCC1.  As 
indicated  in  the  EPA's  February  3, 1983 
notice,  the  NfFCC  had  not  adopted  the 
necessary  criteria  and  procedures  to 
ensure  that  the  transportation  plans, 
program  and  projects  which  it  approves 
corJorm  to  the  SIP. 

2.  SIP  Content  The  supplemental 
submittal  (Appendix  49)  provides 
criteria  and  procedures  for  determining 
conformity  between  the  SIP  and 
transportation  plans,  programs  and 
projects  in  nortiliem  New  Jersey.  The 
criteria  and  procedures  include  an 
assessment  of  the  air  quaUty  effects  of 
individual  and  collective  transportation 
activities.  The  Transportation 
Improvement  lYogram  (TIP)  will  be 
reviewed  for  its  contribution  to  helping 
the  State  achieve  reasonable  further 
progress  towards  attainment  of  air 
quality  standards  and  to  ensure  that  all 
transportation  projects  committed  to  in 
the  SIP  are  contained  in  the  TIP.  Fmally. 
the  document  outlines  procedures  by 
which  individual  projects  will  be 
evaluated  for  their  air  quality  impacts. 

The  criteria  and  procedures  were 
reviewed  on  July  25. 1983  by  the  NJTCC 
Technical  Advisory  Committee.  They 
are  now  being  considered  for  adoption 
by  the  NJTCC 

3.  EPA  Review.  Assuming  the  criteria 
and  procedures  as  presented  are 
formally  adopted  by  the  NJTCC,  EPA 
finds  that  they  adequately  ensure  that 
transportation  plans,  programs  and 
projects  approved  by  the  NJTCC 
conform  to  the  SIP.  Consequently,  EPA 
proposes  to  approve  this  element  of  the 
SIP. 

III.  Conclusions 

EPA  is  proposing  approval  of  the 
supplemental  information  submitted  by 
the  State  on  Ju^  11.  and  July  28. 1983. 
EPA  is  soliciting  comments  only  on  the 
material  discussed  in  today's  notice. 

The  Administrator's  decision  to 
approve  or  disapprove  this  submission 
will  be  based  upon  the  comments 
received  and  on  whether  the  SIP 
revision  as  a  whole  meets  the 
requirements  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51. 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b]  the  Regional  Administrator  has 
certified  that  SIP  approvals  under 
Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709:  January  27, 1981). 


The  attadied  rule,  if  prmrndgated. 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
thejanuaiy  27  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Sul^Mto  In  «  CFR  Put  52 

Environmental  Protection  Agency,  Air 
pollution  control  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees,  lia  172. 17B.  and  301.  Clean  Air  Act  as 
amended  (42  U.S.C  74ia  7472. 7476  and 
7601)) 

Dated:  August  1. 1963. 

lacqueHna  E.  Sahafar. 

Regional  Administrator,  Environmental 
ProteclioD  Agency. 

(FR  Doc.  O-ZITOe  PUed  t-t-O;  Mi  «■! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centars  for  DlMaM  Control 

42CFRPwt71 

FofWQn  Qimiitiiw  Pro¥lilom 

AQENCV:  Centers  for  Disease  Control 

Public  Health  Service,  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Public  Health  Service 
proposes  major  revisions  and  editorial 
changes  in  the  Foreign  Quarantine 
regulations.  Hie  regidations  were 
developed  to  implement  the  provisions 
of  the  Public  Health  Service  Act  in 
preventing  the  introduction, 
transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  into  the  United  States.  In  1967, 
the  Public  Health  Service  was 
reorganized  and  the  Quarantine 
Program  was  transferred  to  the  Centers 
for  Disease  Control  (CDC).  Since  the 
transfer,  the  Quarantine  Program  has 
been  modernized  and  streamlined. 
Revisions  are  proposed  to  update  the 
regulations  to  reflect  current  concepts  of 
disease  surveillance,  investigation,  and 
control.  Additional  changes  are 
proposed  to  reflect  the  Department's 
commitment  to  revise  and  clarify 
regulations  in  a  manner  to  promote 
public  understanding  of  its  programs. 
DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  October  11. 1983. 
ADoness:  Comments  or  inquiries  may  be 
submitted  in  writing  to  the  Director, 
Division  of  Quarantine,  Center  for 


Prevention  Services,  Centers  for  Disease 
Control  Atlanta.  Georgia  30333.  All 
relevant  material  received  within  the 
comment  period  will  be  considered 
Comments  received  will  be  available  for 
public  inspectioa  between  8  ajn.  and 
4:30  p.nL,  Monday  through  Friday 
(except  holidays)  in  ftiiMing  i.  Room 
3106,  Centers  Cor  Disease  Control  1600 
Clifton  Road.  Nf..  Atlanta.  Georgia 
30333. 


liTIOH  CONTACTt 

Dr.  Laurence  S.  Farer,  Acting  Director, 
Division  of  Quarantine.  Center  for 
Prevention  Services.  Centers  for  Disease 
Control  Atlanta,  Ca.  30333.  telephone 
(404)  329-2574.  or  FTS:  238-2574. 


TAIIV  iwroilMATlOll  Under 
the  authority  of  Sections  361  through  360 
of  the  Public  Health  Service  Act  as 
amended,  the  Department  issues  and 
enforces  regulations  necessary  to 
prevent  the  introduction,  transmission, 
or  spread  of  communicable  diseases 
from  foreign  countries  into  the  United 
States.  The  regulations  contained  in  Part 
71  of  Tide  42.  Code  of  Federal 
Regulations,  audiorize  Quarantine 
Officers  and  other  personnel  to  inspect 
and  undertake  necessary  control 
measures  with  respect  to  carriers, 
persons,  and  shipments  of  animals  and 
etiologic  agents  Mitpnng  the  United 
States  in  order  to  protect  the  public 
health.  Regulations  pertaining  to 
interstate  control  of  communicable 
diseases  are  separately  promulgated  by 
the  Food  and  Dtug  Administration  in 
Parts  1240  and  1250  of  Title  21.  Code  of 
Federal  Regulations. 

The  proposed  regulations  are  based 
on  aurent  practices  and  procedures 
used  by  CDC.  They  meet  the  objective 
and  mission  of  the  Quarantine  Program 
to  assure  protection  against  the 
introduction  and  spread  of 
communicable  diseases  into  the  United 
States  with  a  minimnin  of  interference  to 
trade  and  travel  The  revised  procedures 
have  proved  to  be  efficient  and 
effective.  Without  compromising  the 
public  health,  these  procedures  have 
benefited  the  traveling  public  by 
facilitating  incoming  traffic  from  foreign 
areas. 

The  primary  responsibility  for  the 
control  of  communicable  diseases  from 
foreign  coimtries  into  the  United  States 
is  assigned  to  CDC  Since  the 
Quarantine  Program  was  transferred  to 
CDC  in  1967.  quarantine  activities  have 
been  modnnized  and  streamlined. 
Appropriate  changes  reflecting  the  new 
concepts  have  not  been  incorporated 
into  the  existing  regulations.  Major 
changes  in  the  regulations  are  discussed 
below. 
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Prior  to  1989,  every  arriving  ship  and 
aircraft  including  passengers  and  crew, 
was  inspected  for  quarantine  clearance. 
Currently,  with  the  exception  of  routine 
rodent  inspections  and  the  cruise  ship 
santitation  program,  inspections  are 
performed  only  on  those  ships  and 
aircraft  which  report  ilUness  prior  to 
arrival  or  when  illness  is  discovered 
upon  arrival.  Other  inspectional 
agencies  (U.S.  Customs  Service,  U.S. 
Immigration  and  Naturalization  Service, 
and  the  Department  of  Agriculture) 
assist  Quarantine  Officers  in  public 
healths  screening  of  persons,  pets,  and 
other  importations  of  public  health 
significance  and  make  referrals  to  PHS 
when  indicated. 

The  proposed  regulations  wall  no 
longer  require  lather  brushes  made  from 
animal  hair  or  bristles,  imported  into  the 
United  States,  to  carry  identifying 
markings  or  to  be  certified  as  treated 
and  stored  to  prevent  possible 
contamination  with  spores  ol  Bacillus 
anthmcia.  No  case  of  cutaneous  anthrax 
in  the  United  States  has  been  associated 
with  lather  brushes  since  1930,  and  the 
continuation  of  existing  requirements  is 
uimecessary  to  protect  the  pubUc  health. 
Should  the  importation  of  anthrax  in 
lather  brushes  become  a  threat  to  public 
health  in  the  future,  inspection  and 
control  measures  authorized  under 
provisions  of  the  regulations  will  be 
implemented. 

The  proposed  regulations  will  no  longer 
impose  restrictions  on  the  importation  of 
psittacine  birds.  The  importation  of 
psittacine  birds  does  not  present  a 
serious  public  health  tlu^at.  Psittacosis 
in  humans  is  a  disease  which  is  easily 
managed  and  treated,  and  is  rarely 
transmitted  person-to-person.  The  U.S. 
Department  of  Agriculture  (USDA)  will 
retain  the  quarantine  jurisdiction  for 
psittacine  birds,  and  USDA  regulations 
(9  CFR  92.11)  require  prophylactic 
treatment  of  psittacine  birds  with 
Chlortetracycline-treated  feed. 

The  proposed  regulations  will  no 
longer  require  ships  entering  U.S.  ports 
to  possess  a  valid  Deratting/Deratting 
Exemption  Certificate.  Vector-borne 
diseases  which  could  enter  the  United 
States  through  rats  or  through  vectors 
carried  by  rats  are  rare  and  do  not 
present  a  significant  public  health 
threat.  Should  disease  be  introduced, 
treatment  and  control  measures  are 
readily  available.  Since  some  nations 
require  ships  calling  at  their  ports  to 
possess  a  valid  Deratting/Deratting 
Exemption  Certificate  and  since  Article 
17  of  the  International  Health 
Regulations  requires  each  health 
administration  to  provide  such 
inspection  service,  CDC  will  continue  to 


perform  rodent  infestation  inspections 
and  issue  Deratting/Deratting 
Exemption  Certificates. 

The  proposed  regulations  will  no 
longer  require  the  submission  of 
quarterly  or  annual  reports  from 
importers  on  nonhuman  primates.  The 
importers  will  still  be  required  to  retain 
appropriate  records  and  make  them 
available  for  inspection  by  CDC.  In 
addition,  it  is  expected  that  adequate 
control  of  the  distribution  of  nonhuman 
primates  can  be  accomplished  by  having 
the  importers  sign  assurances  on  the 
existing  importer  registration  form.  This 
change  is  in  accord  with  a  decision  by 
the  Deputy  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  (OMB 
No.  0920-0096). 

Action  has  been  initiated  to  amend 
the  list  of  serious  diseases  for  which  the 
Surgeon  General  can  apprehend,  detain, 
or  conditionally  release  individuals  in 
order  to  prevent  the  spread  of  such 
communicable  diseases.  Section  361  of 
the  PHS  Act  requires  that  these  diseases 
be  specified  pursuant  to  an  Executive 
Order  of  the  President  upon  the 
recommendation  of  the  National 
Advisory  Health  Council  and  the 
Surgeon  General.  The  National  Advisory 
Health  Council  met  on  May  21, 1982.  and 
recommended  revisions  in  the  list.  The 
proposed  revised  Ust  of  diseases 
appears  in  Section  71.32(b),  and  it  is 
expected  that  an  appropriate  Executive 
Order  will  be  issued  by  the  time  these 
proposed  regulations  are  published  a  a 
final  rule.  The  diseases  listed  in  the 
current  Executive  Order  that  the 
National  Advisory  Health  Council 
recommended  be  deleted  are  anthrax, 
chancroid,  chickenpox,  dengue,  favus, 
gonorrhea,  granuloma  inguinale, 
hemolytic  streptoccoccal  infections, 
infectious  encephalitis,  leprosy 
(Hansen's  Disease),  Lymphogranuloma 
venereum,  meningococcal  meningitis, 
poliomyehtis,  psittacosis,  relapsing  fever 
(louse-borne),  ringworm  of  the  scalp, 
syphilis,  trachoma,  typhoid  fever,  and 
typhus.  The  Council  viewed  each 
disease  against  a  combination  of 
factors,  including  seriousness  of  the 
disease,  number  of  cases  already 
occurring  in  the  United  States,  rate  of 
transmissibility,  availability  of  drugs  for 
control  and  treatment,  and  introduction 
by  animal  and  insect  vectors  across 
land  borders.  Although  all  of  the 
diseases  are  still  regarded  as  serious 
and  warrant  appropriate  public  health 
prevention  and  control  measures,  in  the 
Council's  opinion,  these  diseases  no 
longer  constitute  serious  enough  threats 
to  the  public  health  to  warrant  the  use  of 
detention  and  isolation  measures  as 


authorized  by  the  PHS  Act  and 
implemented  by  the  proposed 
regulations.  The  Council  recommended 
the  addition  of  one  new  disease  group  to 
the  revised  Executive  Order  "suspected 
viral  hemorrhagic  fevers,  including 
Lassa,  Marburg,  Ebola,  Congo-Crimean, 
and  other  not  yet  isolated  or  named." 
These  diseases  are  highly  communicable 
and  fatal  and  there  is  no  specific 
treatment.  Quarantine  measures  are 
required  to  isolate  cases  and  establish 
surveillance  of  close  contacts. 

The  proposed  regulations  will  require 
the  masters  of  passenger  ships  to  report 
by  radio  to  quarantine  stations  prior  to 
arrival  the  number  of  diarrheal  cases, 
including  the  absence  of  any  cases, 
recorded  in  the  medical  log  during  the 
current  cruise.  Under  current 
regulations,  all  international 
conveyances  are  required  to  report 
death  and  certain  illness  (in  general, 
fever  or  diarrhea)  during  the  current 
voyage  to  quarantine  stations  prior  to 
arrival.  This  prerequisite  remains  in  the 
proposed  regulations,  but  the  additional 
reporting  requirement  is  added 
specifically  for  passenger  cruise  vessels. 
This  proposed  procedure  for  passenger 
vessels  has  been  generally  practiced  in 
the  industry  since  1975  as  a  result  of  a 
recommendation  by  CDC.  However,  this 
voluntary  reporting  system  has  had 
occasional  communication  problems 
resulting  in  CDC's  being  informed  of 
gastrointestinal  disease  outbreaks  too 
late  to  organize  and  conduct  an 
epidemiologic  investigation.  The 
proposed  requirement  for  passenger 
vessels  to  report  24  hours  prior  to  arrival 
at  a  U.S.  port  is  necessary  to  ensure  that 
adequate  time  is  available  to  carry  out 
an  epidemiologic  investigation  on  board 
the  vessel  when  the  incidence  of 
diarrheal  illness  indicates  a  possible 
food  or  waterbome  outbreak.  The 
requirement  for  passenger  vessels  to 
also  report  the  absence  of  cases  is 
necessary  to  ensure  that  all  cases  are 
reported.  Under  the  present  regulations, 
the  lack  of  a  report  may  be  ambiguously 
interpreted  as:  (a)  There  were  no  cases; 
(b)  there  was  a  failure  to  report;  or  (c) 
there  were  problems  in  communication 
from  the  ship  to  the  quarantine  station. 
Requiring  a  report  from  all  passenger 
vessels  will  enable  quarantine  personnel 
to  follow  up  on  reports  not  received. 

Sections  71.21,  71.33.  71.35,  71.51, 
71.52.  and  71.53  of  this  proposed  rule 
contain  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  a  copy  of  this  proposed  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
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requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  designated  for  this 
purpose  whose  name  appears  in  this 
preamble,  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  New  Executive  Office  Building 
(Room  3208).  Washington,  D.C.  20503. 
ATTN:  Desk  Officer  for  HHS. 

The  proposed  regulations  will  be  in 
keeping  with  the  present-day  quarantine 
practices  and  procedures  which  have 
proved  to  be  completely  sufficient  to 
meet  quarantine  objectives. 

This  rule  is  primarily  a  clarification  of 
procedures  and  practices  currently  in 
use  by  CDC  The  revised  procedures 
have  efficiently  and  effectively  met  the 
objectives  and  mission  of  the 
Quarantine  Program.  Since  for  the  most 
part  common  practice  is  in  accordance 
with  what  the  regulation  provides,  the 
Secretary  has  determined  that  this  rule 
is  not  a  major  rule  under  Executive 
Order  12291.  Further,  because  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  of 
1980  is  not  required. 

Following  is  a  summary  of  the 
changes  to  the  current  regulations: 

Sections  Canoried 

Subpart  A— OefbiMom  and  General 
ProvMons 


Subpart  F—Psrtleulsr  RequlrwiMnts  Upon 
Arrival  at  Ports  Under  Control  of  the  United 
States 

Sec. 

71.81  through  71.91    All  Sections  Canceled. 

Subpert  Q— Sanitary  Inspection:  Comrol  of 
Rodents,  Insects,  and  OOier  Vermin; 


71.103  Disinsecting  and  disinfesting  vessels. 

71.104  Disinsecting  and  disinfection  of 
persons  and  tilings:  vessels  and  aircrafL 

71.105  Deratting  Certificates:  Deratting 
Exemption  Certificates;  vessels  only. 

71.106  Deratting:  Aircraft  only. 

71.109    Application  of  sanitary  measures. 


Subpart  H-PraUque:  Veeeels  and  Aircraft 

71.123  Provisional  |H«tique  and  remand: 
Vessels  only. 

71.124  Radio  pratique:  Vessels  only. 

71.125  Presentation  of  pratique:  Vessels 
only. 

71.128    Pratique  and  remand.  Aircraft  only. 

71.127  Notification  of  remands:  Vessels  and 
aircraft. 

71.128  Vessels  and  aircraft  not  sulxnitting  to 
prescribed  measures. 

Subpart  I    Border  QuaranMna 

71.136  through  71.141    All  Sections  canceled. 

SubpartJ    Importation  of  Certain  Things 

71.151    Lather  brushes. 

Sulipart  J  I    Importation  of  Psitladne 


Sec. 

71.2  Periods  of  isolation  and  surveillance. 

713  Periods  of  immunity. 

71.5  Departing  persons,  things,  vessels  or 
aircrafL 

71.6  Sanitary  measures  previously  applied. 

71.7  Certificate  of  measures  applied. 

71.9  Listing  of  infected  and  receptive  areas. 

Subpart  B    Measures  at  Foreign  Ports 

71.12    Measures  prescribed  by  local  health 
authority:  Vessels  and  aircraft. 

Subpart  l>— Veeseis  and  Aircraft  Subject  to 
Quarantine  Inspection 

71 .49(b)    Report  of  disease  or  rodent 
mortality. 

Sut>part  E— General  Requirements  Upon 
Arrival  at  Porta  Under  Control  of  the  United 
States 

71 .62  General  Provisions:  Vessels  and 
aircraft:  permission  for  aircraft  to 
discharge  persons  and  cargo. 

71.63  Persons:  Restrictions  on  boarding  and 
leaving  vessels  or  aircraft,  or  having 
contact  with  persons  aboard. 

71.64  Maritime  quarantine  declaration. 

71.65  Aircraft  declaration  and  manifest. 

71.66  Quarantine  inspection  and  controls. 

71.67  Persons:  Examination. 

71.71    Restriction  on  movement  of  articles. 


71.161  through  71.166    All  SecticHU  canceled. 

Subpart  K— Special  Provisions  Relating  to 
Aircraft 

71.501  through  71.506    All  sections  canceled. 
Subpart  L— Special  Provisions  ReMing  to 


71.604  Designation  of  sanitary  airports. 

71.605  Yellow  fever  areas:  Sanitary 
requirements:  Ports  and  airports. 

71.606  Perimeter  Airports  only. 

71.607  Withdrawal  of  designati(»L 
71.606    Cholera  and  plague:  Persons 

unloading  vessesl  or  aircraft. 
71.609(a).  (b),  (c),  (d).  (f),  (g),  (h).  (i) 

Designation  of  international  airports. 
71.700    Appendix — Exceprts  from 

International  Sanitary  Regulations 

(Worid  Health  Organizations  Regulations 

No.  2). 

Sections  Updated  and/or  Racodifiad 

Su>>part  A—Dellnltions'and  General 
Provisions 


71.1 

71.4    CompMnc*  wMh  con- 

dilkxK  o(  luvwMno*. 
718    ClMlonllon  ol 


71.1— SutlpsrtA. 
71.33-Sub(»rt  D. 

71.3— SubpvlA. 


eating  ctMiip*. 

wbpttrt  S~-ltossms  M  Foftlsn  Ports 

7111    aatodwaMh I  71.11— Subp«ta 

I  el  CoMMunlciM*  Mmm*  Prior  to 


8ubp«t  D-VotHli  and  Mr- 
cnH  wbiKl  Is  Ouaan- 


71.48    GanarH  pKMWona. 
71.47 

a«MHaiy 
7140    Enmpt 

aircnfi  tUiiaci  to  wmtmf 

ragulaiona. 
71  40Mn^iart  eiaaaaaa 

or    fodsni    Ni(vWR)r    on 

wmmI  durinQ  M^f  in  port. 
Sufapvt     E-Qanm]     R»- 

quBOwnte   U^pon   Antwri 

fli  Ports  Undv  Conkol  of 


71.72  OantacSon    of    im- 
poflt. 

71.73  CjlivSuBtoWMSi- 
Subparf    O    naiitolluii    hi. 

ipacaofi:  Confeol  of  Rch 


71.101 
71.102 

71  107 


(Mnaaetai  or  ah- 


lMuar<oa  of  0«ai- 


71.10S    VI 
onM  ki 


tt  US    Porte  Comnanoi- 


71.31 -SiApartD. 
71 .3«    Subpart  D 


71 J1— Subpart  0. 
71  JS-Subpart  0. 


Subpart        E— RaquJramanli 
Upon  Anival  al  US   PorlE 


71.41-SHbpart  E. 
7iaz-Subpart  O. 


71.33— Subpat  D. 
7133-8ubpartO. 


71.42-SubpartE. 

71.43-8ubpwt  E. 
Subpart 
Upon  /toiiwal  it  US. 


71.121 


t  only. 


71.122 
SiliO 

Subpart    I    lm(w1<lon    of 
CartanTMngi. 

71.154    OogiandcMi 

71.156   Dogi     and     etfc 
of 


71.41-Subpart  E. 
71>44-8ubpart  E. 

71.W    Subpart  E. 


71.4e-Subpart  e 

VaaaalB  ana  Mrcr 
71  Jl-Subpart  0. 

71J1— Subpart  a 


71.15* 


71.157 

Subpart  J-2-lnportMion  of 
Turtlaa,  Tortoiaaa  Tarr»- 


71.175   iiKiKa    ol    pa^ 

nviK  OilMW- 
71  17B 


Subpart  J-3-lniportallon  ol 

Nonhunon  rhnviM^ 
71.181 
71.182 


71  183 


PlfDOOM. 

71 184    Ragmaion  ol  fen- 


71  185 

lapoi 
71  188 

maai 
71187    Dspoaal     of     oh- 


71188    Suapannn 

rwocnbon. 
71.189 


71.31    Radto     raport     o(  j  71.21 -SubpwIC. 
death  or  Mnass.  I 


Subpart  L— SpacW  PnMl- 
siont  Ralafeng  to  ^orta 
and  Affpofli. 

71.801 


71.802   Food  and  aMdng 


7151— Subpart  F. 
7151— Subpart  F. 


7134— Subpart  F. 

715S-Subpart  F. 
cHJDpOn  r— <wponoDon>. 


7152-Subpart  F. 
7>.S2-Subp«t  F. 

7152-StOpvt  F. 
7152-Subpart  F. 

7152-Subpart  F. 


71 

Subpart  F— lmportalona.181 


71  J3-aubpart  F. 
7153-8ubpart  F. 

7153-Subpart  F. 


7153-3ubpart  F. 

7153-Subpart  F. 

71.53— Subpart  F. 

7153-Subp«1  F. 

7153-Subpart  F. 

71.t-SubpMF. 

Subpart         E— RaQd^amarai 

Upon  AnMI  at  U.S.  Ports 

Sontary  Inopocton. 
7l.4S-Subpart  E. 
71.4S-SubpartE. 
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71.603    Utpom  tt 


craft. 
71  aosM   OMca  Md 


71 


71  47-Subpirt  E 


List  of  Subjects  in  42  CFR  Part  71 

Aircraft.  Airports,  Animals. 
Communicable  diseases.  HartKMV. 
Imports,  Pesticides  and  pests.  Public 
health.  Quarantine,  Vessels. 

It  is,  therefore,  proposed  to  revise  Part 
71  of  Title  42.  Code  of  Federal 
Regulations,  as  set  forth  below. 

Dated:  laniMry  13, 1983. 
Edwaid  N.  Brudt.  fr.. 
Assistant  Secretary  for  Health. 

Approved:  June  la  1983. 
Musarat  M.  Hackkr. 
Secretary. 

PART  71--F0flElGN  QUARANTINE 

Subpwt  A-0«fMtlons  and  GmsrsI 
ProvlskMis 

Sec 

71.1  Scope  and  definitiom. 

71.2  Penalties. 

71.3  Designation  of  yeflow  fever  vaccination 
centers:  Validation  stamps. 

Subpart  B-Mmnutot  at  Foreign  Ports 
71.11    Bills  of  health. 

SutyyC--4lotlc«^<k>iiwnunicabls 
Dissass  Prior  to  Anlwsi 

71.21    Ra^o  report  of  death  or  illness. 


Subjwrt  p^-Hoalth 
CofimiuntcsMs 

71.31 
71.32 
71.33 
71.34 
71.35 


at  U.S.  Ports: 


General  provisions. 
Persons,  carriers,  and  things. 
Persons:  IsoiatioB  and  surveillance. 
Carriers  of  U.S.  military  services. 
Report  of  death  or  illness  on  carrier 
during  sUy  in  port 

Subpart  E-ftoqslranMnts  Upon  Arrival  St 
U.S.  Ports:  SanNary  InspMtton 

71.41  General  provisions. 

71.42  Disinfection  of  inports. 

71.43  Exemption  for  mails. 

71.44  Disinfection  of  aircraft. 

71.45  Food,  potable  water,  and  waste:  VS. 
seaports  and  airports. 

71.46  Issuance  of  Deratting  Certificates  and 
Deratting  Exemption  Certificates. 

71.47  Special  provisions  relating  to  airports: 
OfRce  and  isolation  facilities. 

71.48  Carriers  in  inteicoastal  and  interstate 
traffic 

Subftart  F— ImportatfcHW 

71.51    Dogs  and  cats. 

Turtles,  tortoises,  and  terrapins. 

Nonhuman  primates. 

Etioiogica}  agents,  hosts  and  vectors. 

Dead  bodies. 
Autharilr  Sec.  2t5  of  Public  Health  Service 
(PHS)  Act.  fed  amended  (42  VS.C.  218):  sees. 
361-639,  PHS  Act.  as  amended  (42  U.SjC  JM- 


71.52 
71.53 
71.54 
71J5 


272);  RO.  11070  (subject  to  revision),  27  FR 
12383,  3  CFR.  1959-63  comp. 

Subpart  A— Definitions  and  General 
Provisions 

S71.1    Scops  snd  definitions. 

(a)  The  provisions  of  this  part  contain 
the  regulations  to  prevent  the 
introduction,  transmission,  and  spread 
of  communicable  disease  from  foreign 
countries  into  the  States  or  possessions 
of  the  United  States.  Regulations 
pertaining  to  preventing  the  interstate 
spread  of  communicable  diseases  are 
contained  in  21  CFR  Parts  1240  and  1250. 

(b)  As  used  in  this  part  the  term: 
"Carrier"  means  s  ship,  aircraft,  train. 

road  vehicle,  or  other  means  of 
transport  including  military. 

"Communicable  disease"  means  an 
illness  due  to  a  specific  infectious  agent 
or  its  toxic  products  which  arises 
through  transmission  of  that  agent  or  its 
products  from  an  infected  person  or 
animal  or  a  reservoir  to  a  susceptible 
host,  either  directly  or  indirectly, 
through  an  intermediate  animal  host, 
vector,  or  the  inanimate  environraent. 

"Contamination"  means  the  presence 
of  undesirable  substances  or  material 
which  may  contain  infectious  agent^  or 
their  toxic  products. 

"Controlled  Free  Pratique"  means 
permission  for  a  carrier  to  enter  a  U.S. 
port  disembaric,  and  begin  operation 
under  certain  stipulated  conditions. 

"Deratting  Certificate"  means  a 
certificate  issued  under  the  instructions 
of  the  Director,  in  the  form  prescribed  by 
the  International  Health  Regulations, 
recording  the  inspection  and  deratting  of 
the  ship. 

"Deratting  Exemption  Certificate" 
means  a  certificate  issued  imder  the 
instructions  of  the  Director,  in  the  form 
prescribed  by  the  International  Health 
Regulations,  recording  the  inspection 
and  exemption  from  deratting  of  the 
ship  which  is  rodent  free. 

"Detention"  means  the  temporary 
holding  of  a  person,  ship,  aircraft  or 
other  carrier,  animal,  or  thing  is  such 
place  and  for  such  period  of  time  as  may 
be  determined  by  the  Director. 

"Director"  means  the  Director, 
Centers  for  Disease  Control,  PubHc 
Health  Service,  Department  of  Health 
and  Human  Services,  or  his/her 
authorized  representative. 

"Disinfection"  means  the  killing  of 
infectious  agents  or  inactivation  of  their 
toxic  products  outside  the  body  by 
direct  exposure  to  chemical  or  {rfiysical 
agents. 

"Disinfestation"  means  any  chendcsl 
or  physical  process  serving  to  destroy  or 
remove  undesired  small  animal  forms, 
particularly  arthropods  or  rodents. 


present  upon  the  person,  the  clothing,  or 
the  environment  of  an  individual,  or 
upon  animals  and  carriers. 

"Disinsection"  means  the  operation  in 
which  measures  are  taken  to  kill  the 
insect  vectors  of  human  disease  present 
in  carriers  and  containers. 

"Educational  purpose"  means  use  in 
the  teaching  of  a  defined  educational 
program  at  the  university  level  or 
equivalent. 

"Exhibition  purpose"  means  use  as  a 
part  of  a  display  in  a  facility  comparable 
to  a  zoological  park  or  in  a  trained 
animal  act  The  animal  di^lay  must  be 
open  to  the  general  public  at  routinely 
scheduled  hours  oo  5  or  more  days  of 
each  week.  The  trained  animal  act  must 
be  routinely  scheduled  for  multiple 
performances  each  week  and  open  to 
the  general  public  except  for  reasonable 
vacation  and  retraining  periods. 

"Ill  person"  means  a  person  who: 

(1)  Has  a  temperature  of  100*  F.  (or 
38°C.)  or  greater,  accompanied  by  a 
rash,  glandular  swelling,  or  jaundice,  or 
which  has  persisted  for  more  than  48 
hours;  or 

(2)  Has  diarrhea,  defined  as  the 
occurrence  in  a  24-hoor  period  of  three 
or  more  loose  stools  or  of  a  greater  than 
normal  (for  the  person)  amount  of  loose 
stools. 

"International  Health  Regulatioas'* 
means  the  International  Health 
Regulations  of  the  Worid  Health 
Organization,  adopted  by  the  Twenty- 
Second  Worid  Health  Assembly  in  1966. 
as  amended  by  the  Twenty-Sixth  Worid 
Health  Assembly  in  1973,  and  as  may  be 
further  amended. 

"International  voyage"  means:  (1)  In 
the  case  of  a  carrier,  a  voyage  between 
ports  or  airports  of  more  than  one 
country,  or  a  voyage  between  ports  or 
airports  of  the  same  country  if  the  ship 
or  aircraft  stopped  in  any  other  country 
on  its  voyage;  or  (2)  in  the  case  of  a 
person,  a  voyage  involving  entry  into  a 
country  other  than  the  coimtry  in  which 
that  person  begins  his/her  voyage. 

"Isolation"  means:  (1)  When  applied 
to  a  person  or  group  of  persons,  the 
separation  of  that  person  or  group  of 
persons  from  other  persons,  except  the 
health  staff  on  duty,  in  such  a  manner  as 
to  prevent  the  spread  of  infection;  or  (2) 
when  applied  to  animals,  the  separation 
of  an  animal  or  group  of  animals  from 
persons,  other  animals,  or  vectors  of 
disease  in  such  a  manner  as  to  prevent 
the  spread  of  infection. 

"Military  services"  means  the  U.S, 
Army,  the  U.S.  Air  Force,  the  U.S.  Navy, 
and  the  U.S.  Coast  Guard. 

"Scientific  purpose"  means  use  for 
scientific  research  following  a  defined 
protocol  and  other  standards  for 
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research  projects  as  normally  conducted 
at  the  university  level.  The  term  also 
includes  the  use  for  safety  testing, 
potency  testing,  and  other  activities 
related  to  the  production  of  medical 
products. 

"Surveillance"  means  the  temporary 
supervision  of  a  person  who  may  have 
or  has  been  exposed  to  a  communicable 
disease. 

"U.S.  port"  means  any  seaport, 
airport,  or  border  crossing  point  under 
the  control  of  the  United  States. 

"United  States"  means  the  several 
States,  the  District  of  Columbia,  Guam, 
the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  PaciRc  Islands. 

"Vector"  means  an  animal  (including 
insects)  or  things  which  conveys  or  is 
capable  of  conveying  infectious  agents 
from  a  person  or  animal  to  another 
person  or  animal. 


§71.2 

Any  person  violating  any  provision  of 
these  regulations  shall  be  subject  to  a 
fine  of  not  more  than  $1,000  or  to 
imprisonment  for  not  more  than  1  year, 
or  both,  as  provided  in  Section  368  of  the 
Public  Health  Service  Act  (42  U.S.C. 
271). 


§71.3    DMigmtion  of  yellow  fevw 
vaccination  cmtars:  ValMatlon  stamp*. 

(a)  Designation  of  yellow  fever 
vaccination  centers.  (1)  The  Director  is 
responsible  for  the  designation  of  yellow 
fever  vaccination  centers  authorized  to 
issue  certificates  of  vaccination.  This 
responsibiUty  is  delegated  by  the 
Director  to  a  State  or  territorial  health 
department  with  respect  to  yellow  fever 
vaccination  activities  of  non-Federal 
medical,  public  health  facilities,  and 
licensed  physicians  functioning  within 
the  respective  jurisdictions  of  a  State  or 
territorial  health  department. 
Designation  is  made  upon  application 
and  presentation  of  evidence 
satisfactory  to  a  State  or  territorial 
health  department  that  the  applicant  has 
adequate  facilities  and  professionally 
trained  personnel  for  the  handling, 
storage,  and  administration  of  a  safe, 
potent,  and  pure  yellow  fever  vaccine. 
Medical  facilities  of  Federal  agencies 
are  authorized  to  obtain  yellow  fever 
vaccine  without  being  designated  as  a 
yellow  fever  vaccination  center  by  the 
Director. 

(2)  A  designated  yellow  fever 
vaccination  center  shall  comply  with  the 
instructions  issued  by  the  director  or  by 
a  delegated  officer  or  employee  of  a 
State  or  territorial  health  department  for 
the  handling,  storage,  and 
administration  of  yellow  fever  vaccine. 


If  a  designated  center  fails  to  comply 
with  sudi  instructions,  after  notice  to 
the  center,  the  Director  or,  for  non- 
Federal  centers,  a  State  or  territorial 
health  department,  may  revoke 
designation. 

(b)  Validation  stamps.  International 
Certificates  of  Vaccination  against 
cholera  and  yellow  fever  issued  for 
vaccinations  performed  in  the  United 
states  shall  be  validated  by: 

(1)  The  Seal  of  the  Public  Health 
Service:  or 

(2)  The  Seal  of  the  Department  of 
State;  or 

(3)  The  stamp  of  the  Department  of 
Defense:  or 

(4)  The  stamp  issued  to  the  National 
Aeronautics  and  Space  Administration: 
or 

(5)  The  stamp  issued  by  a  State  or 
territorial  health  department:  or 

(6)  an  official  stamp  of  a  design  and 
size  approved  by  the  Director  for  such 
purpose. 

Subpart  B— Measures  at  Foreign  Ports 

§71.11    BHIsofhMtth. 

A  carrier  at  any  foreign  port  clearing 
or  departing  for  any  U.S.  port  shall  not 
be  required  to  obtain  or  deliver  a  bill  of 
health. 

Subpart  C— Notice  of  Communicabie 
Disease  Prior  to  Arrival 

§71.21    Radto  report  of  death  or  Mnoss. 

(a)  The  master  of  a  ship  destined  for  a 
U.S.  port  shall  report  immediately,  by 
radio,  to  the  quarantine  station  at  or 
nearest  the  port  at  which  the  ship  will 
arrive,  the  occurrence,  on  board,  of  any 
death  or  any  ill  person  among 
passengers  or  crew  (including  those  who 
have  disembarked  or  have  been 
removed)  during  the  15-day  period 
preceding  the  date  of  expected  arrival  or 
during  the  period  since  departure  from  a 
U.S.  port  (whichever  period  of  time  is 
shorter). 

(b)  The  commander  of  an  aircraft 
destined  for  a  U.S.  airport  shall  report 
immediately  to  the  quarantine  station  at 
or  nearest  the  airport  at  which  the 
aircraft  will  arrive,  the  occurrence,  on 
board,  of  any  death  or  ill  person  among 
passengers  or  crew. 

(c)  In  addition  to  (a)  of  this  section, 
the  master  of  a  ship  carrying  13  or  more 
passengers  must  report  by  radio  24 
hours  before  arrival  the  number  of  cases 
(including  zero)  of  diarrhea  in 
passengers  and  orew  recorded  in  the 
ship's  medical  log  during  the  current 
cruise.  All  cases  of  diarrhea  that  occur 
after  the  24  hour  report  must  also  be 
reported  not  less  than  4  hours  before 
arrival. 


Subpart  D    llsiWh 
Poftf;  CoimnunicaMe 


§71.31 


at  US. 


(a)  Upon  arrival  at  a  U.S.  Port,  a 
carrier  will  not  undergo  inspection 
unless  the  Director  determines  that  a 
failure  to  inspect  will  present  a  threat  of 
introduction  of  communicable  diseases 
into  the  United  States,  or  the  carrier  has 
on  board  individual(8)  reportable  in 
accordance  with  (  71.21  or  meets  the 
circumstances  described  in  f  71.42. 
Carriers  not  subject  to  inspection  under 
this  section  will  be  subject  to  sanitary 
insp^tion  under  §  71.41  of  this  part. 

(b)  The  Director  may  require  detention 
of  a  carrier  until  the  completion  of  the 
measures  outlined  in  this  part  that  are 
necessary  to  prevent  the  introduction  or 
spread  of  a  communicable  disease.  The 
Director  may  issue  a  controlled  free 
pratique  to  the  carrier  stipulating  what 
measures  are  to  be  met.  but  such 
issuance  does  not  prevent  the  periodic 
boarding  of  a  carrier  and  the  inspection 
of  persons  and  records  to  verify  that  the 
conditions  have  been  met  for  granting 
the  pratique. 

fi.92    fersons,  cfnere,  ano  uime. 

(a)  Whenever  the  Director  has  reason 
to  believe  that  any  arriving  person  is 
infected  with  or  has  been  exposed  to 
any  of  the  communicable  diseases  listed 
in  (b)  of  this  section,  he/she  may  detain, 
isolate,  or  place  the  person  under 
surveillance  and  may  order  disinfection 
or  disinfestation  as  he/she  considers 
necessary  to  prevent  the  introduction, 
transmission,  or  spread  of  the  listed 
communicable  diseases. 

(b)  The  communicable  diseases 
authorizing  the  application  of  sanitary, 
detention,  and/ or  isolation  measures 
under  (a)  of  this  section  are:  cholera  or 
suspected  cholera,  diphtheria,  infectious 
tuberculosis,  plague,  suspected 
smallpox,  yellow  fever,  or  suspected 
viral  hemorrhagic  fevers  (Lassa, 
Marburg.  Ebola,  Congo-Crimean,  and 
others  not  yet  isolated  or  named). 

(c)  Whenever  the  Director  has  reason 
to  believe  that  any  arriving  carrier  or 
article  or  thing  on  board  the  carrier  is  or 
may  be  infected  or  contaminated  with  a 
communicable  disease,  he/she  may 
require  detention,  disinsection, 
disinfection,  disinfestation,  fumigation, 
or  other  related  measures  respecting  the 
carrier  or  article  or  thing  as  he/she 
considers  necessary  to  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  diseases. 
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S71.39 


(a)  Persons  held  in  isolation  under  this 
subpart  may  be  held  in  facilities  suitable 
for  isolation  and  treatment. 

(b)  The  Director  may  require  isolation 
where  surveillance  is  authorized  in  this 
subpart  whenever  the  EHrector  considers 
the  risk  of  transmission  of  infection  to 
be  exceptionally  serious. 

(c)  Every  person  who  is  placed  under 
surveillance  by  authority  of  this  subpart 
shall,  during  the  period  of  surveillance: 

(1)  Give  information  relative  to  his/ 
her  health  and  his/her  intended 
destination  and  report,  in  person  or  by 
telephone,  to  the  local  health  officer 
having  jurisdiction  over  the  areas  to  be 
visited,  and  report  for  medical 
examinations  as  may  be  required; 

(2)  Upon  arrival  at  any  address  other 
than  that  stated  as  the  intended 
destination  when  placed  under 
surveillance,  or  prior  to  departure  from 
the  United  States,  inform,  in  person  or 
by  telephone,  the  health  officer  serving 
the  health  jurisdiction  from  which  he/ 
she  is  departing. 

(d)  From  time  to  time  the  Director 
may,  in  accordance  with  Section  322  of 
the  Public  Health  Service  Act,  enter  into 
agreements  with  public  or  private 
medical  or  hospital  facilities  for 
providing  care  and  treatment  for 
persons  detained  under  this  part 

§71.34    CMTters  of  U.S.  mffitary  MTvices. 

(a)  Carriers  belonging  to  or  operated 
by  the  military  services  of  the  United 
States  may  be  exempted  from  inspection 
if  the  Director  is  satisfied  that  they  have 
complied  with  regulations  of  the  military 
services  which  also  meet  the 
requirements  of  the  regulations  in  this 
part.  (For  appHcable  regulations  of  the 
military  services,  see  Army  Regulation 
No.  40-12.  Air  Force  Regulation  No.  161- 
4,  Secretary  of  the  Navy  Instruction 
6210.2.  and  Coast  Guard  Commandant 
Instruction  6210.2J. 

(b)  Notwithstanding  the  exemption 
from  inspection  of  carriers  under  this 
section,  animals  or  articles  on  board 
shall  be  required  to  comply  with  the 
applicable  requirements  of  Subpart  F  of 
this  part. 

971.35    Report  of  (tMOiorWfMM  on 
carrtor  during  atay  In  port 

The  master  of  any  carrier  at  a  U.S. 
port  shall  report  immediately  to  the 
quarantine  station  at  or  nearest  the  port 
the  occurance,  on  board,  of  any  death  or 
any  ill  person  among  passengers  or 
crew. 


Supart  E— RequirMiwnts  Upon  Arrival 
at  U,S.  PortK  Sanitary  Inapection 

$71.41    QonoralproviakMM. 

Carriers  arriving  at  a  U.S.  port  from  a 
foreign  area  shall  be  subject  to  a 
sanitary  inspection  to  determine 
whether  there  exists  rodent,  insect,  or 
other  vermin  infestation,  contaminated 
food  or  water,  or  other  insanitary 
conditions  requiring  measures  for  the 
prevention  of  the  introduction, 
transmission,  or  spread  of 
communicable  disease. 

S  71.42    Dtolnfoctlon  of  hnpofts. 

When  the  cargo  manifest  of  a  carrier 
lists  articles  which  may  require 
disinfection  under  the  provisions  of  this 
part,  the  Director  shall  disinfect  them  on 
board  or  request  the  appropriate 
customs  officer  to  keep  the  articles 
separated  from  the  other  cargo  pending 
appropriate  disposition. 

§71,43    ExMnptton  for  mails. 

Except  to  the  extent  that  mail 
contains  any  article  or  thing  subject  to 
restrictions  under  Subpart  F  of  this  part, 
nothing  in  the  regdations  in  this  part 
shall  render  liable  tocletention, 
disinfection,  or  destruction  any  mail 
conveyed  under  the  authority  of  the 
postal  administration  of  the  United 
States  or  of  any  other  Government. 

§71.44    Disinsection  of  aircraft 

(a)  The  Director  may  require 
disinsection  of  an  aircraft  if  it  has  left  a 
foreign  area  that  is  infected  with  insect- 
borne  communicable  disease  and  the 
aircraft  is  suspected  of  harboring  insects 
of  public  health  importance. 

(b)  Disinsection  shall  be  the 
responsibility  of  the  air  carrier  or,  in  the 
case  of  aircraft  not  for  hire,  the  pilot  in 
command,  and  shall  be  subject  to 
monitoring  by  the  Director. 

(c)  Disinsection  of  the  aircraft  shall  be 
accomplished  immediately  after  landing 
and  blocking. 

(1)  The  cargo  compartment  shall  be 
disinsected  before  the  mail,  baggage, 
and  other  cargo  are  discharged. 

(2)  The  rest  of  the  aircraft  shall  be 
disinsected  after  passengers  and  crew 
deplane. 

(d)  Disinsection  shall  be  performed 
with  an  approved  insecticide  in 
accordance  with  the  manufacturer's 
instructions.  The  current  list  of  approved 
insecticides  and  sources  may  be 
obtained  from  the  Division  of 
Quarantine,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333. 


§71.45    Food,  potato 
U.S. 


wast*: 


(a)  Every  seaport  and  airport  shall  be 
provided  with  a  supply  of  potable  water 
from  a  watering  point  approved  by  the 
Commissioner  of  Food  and  Drugs.  Food 
and  Drug  Administration,  in  accordance 
with  standards  established  in  Title  21, 
Code  of  Federal  Regulations,  Parts  1240 
and  1250. 

(b)  All  food  and  potable  water  taken 
on  board  a  ship  or  aircraft  at  any 
seaport  or  airport  intended  for  human 
consumption  thereon  shaU  be  obtained 
from  sources  approved  in  accordance 
with  regulations  cited  in  (a)  of  this 
section. 

(c)  Aircraft  inbound  or  outbound  on 
an  international  voyage  shcdl  not 
discharge  over  the  United  States  any 
excrement,  or  waste  water  or  other 
polluting  materials.  Arriving  aircraft 
shall  discharge  such  matter  only  at 
servicing  areas  approved  under 
regulations  cited  in  (a)  of  diis  section. 

§71.46    Issuanc*  of  Dsratting  Certificates 
and  Derattinfl  Exemption  Certificates. 

Valid  Deratting  Certificates  or 
Deratting  Exemption  Certificates  are  not 
required  for  ships  to  enter  a  U.S. 
seaport.  In  accordance  with  Article  17  of 
the  International  Health  Regulations,  the 
Public  Health  Service  may  perform 
rodent  infestation  inspections  and  issue 
Deratting  Certificates  and  Deratting 
Exemption  Certificates. 

§  71.47    Spedai  provisions  relsting  to 
airports:  Office  and  isoiation  facilities. 

Each  U.S.  airport  which  receives 
international  traffic  shall  provide 
without  cost  to  the  Government  suitable 
office,  isolation,  and  other  exclusive 
space  for  carrying  out  the  Federal 
responsibilities  under  this  part. 

S71.4S    Carrisrs  in  Intercoastal  and 
interstate  traffic. 

Carriers,  on  an  interaational  voyage, 
which  are  in  traffic  between  U.S.  ports, 
shall  be  subject  to  inspection  as 
described  in  §5  71.31  and  71.41  when 
there  occurs  on  board,  among 
passengers  or  crew,  any  death,  or  any  ill 
person,  or  when  illness  is  suspected  to 
be  caused  by  insanitary  conditions. 

Subpart  F— (mportationa 
§71.51    Oogs  and  cats. 

(a)  Definitions.  As  used  in  this  section 
the  term: 

"Cat"  means  all  domestic  cats. 

"Confinement"  means  restriction  of  a 
dog  or  cat  to  a  building  or  other 
enclosure  at  a  U.S.  port,  en  route  to 
destination  and  at  destination,  in 
isolation  fttjm  other  animals  and  from 


I- 
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persons  except  for  contact  necessary  for 
its  care  or,  if  the  dog  or  cat  is  allowed 
out  of  the  enclosure,  muzzling  and 
keeping  it  on  a  leash. 

"Dog"  means  all  domestic  dogs. 

"Owner"  means  owner  or  agent. 

"Valid  rabies  vaccination  certificate" 
means  a  certificate  which  was  issued  for 
a  dog  not  less  than  3  months  of  age  at 
the  time  of  vaccination  and  which — 

(1)  Identifies  a  dog  on  the  basis  of 
breed,  sex,  age,  color,  markings,  and 
other  identifying  information. 

(2)  Specifies  a  date  of  rabies 
vaccination  at  least  30  days  befow  the 
date  of  arrival  of  the  dog  at  a  U.S.  port 

(3)  Specifies  a  date  of  expiration 
which  is  after  the  date  of  arrival  of  the 
dog  at  a  U.S.  port.  If  no  date  of 
expiration  is  specified,  then  the  date  of 
vaccination  shall  be  no  more  than  12 
months  before  the  date  of  arrival  at  a 
U.S.  port. 

(4)  Bears  the  signatinv  of  a  licensed 
veterinarian. 

(b)  General  requirements  for 
admission  of  dogs  and  cats. — (1) 
Inspection  by  Director.  The  Director 
shall  inspect  all  dogs  and  cats  which 
arrive  at  a  U.S.  port,  and  admit  only 
those  dogs  and  cats  which  show  no 
signs  of  communicable  disease  as 
defined  in  Section  71.1 

(2)  Examination  by  veterinarian  and 
confinement  of  dogs  and  cats.  When, 
upon  inspection,  a  dog  or  cat  does  not 
appear  to  be  in  good  health  on  arrival 
(e.g.,  it  has  symptons  such  as 
emaciation,  lesions  of  the  skin,  nervous 
system  disturbances,  jaundice,  or 
diarrhea),  the  Director  may  require 
prompt  confinement  and  give  the  owner 
an  opportunity  to  arrange  for  a  licensed 
veterinarian  to  examine  the  animal  and 
give  or  arrange  for  any  tests  or 
treatment  indicated.  TTie  Director  will 
consider  the  findings  of  the  examination 
and  tests  in  determining  whether  or  not 
the  dog  or  cat  may  have  a 
communicable  disease.  The  owner  shall 
bear  the  expense  of  the  examination, 
tests,  and  treatment.  When  it  is 
necessary  to  detain  a  dog  or  cat  pending 
determination  of  its  admissibility,  the 
owner  shall  provide  confinement 
facilities  which  in  the  judgment  of  the 
Director  will  afford  protection  against 
any  conmiunicable  disease.  The  owner 
shall  bear  the  expense  of  confinement. 
Confinement  shall  be  subject  to 
conditions  specified  by  the  Director  to 
protect  the  pubUc  health. 

(3)  Record  of  sickness  or  death  of 
dogs  and  cats  and  requirements  for 
exposed  animals,  (i)  The  carrier 
responsible  for  the  care  of  dogs  and  cats 
shall  maintain  a  record  of  sickness  or 
death  of  animals  en  route  to  the  United 
States  and  shall  submit  the  record  to  the 


quarantine  station  at  die  U.S.  port  upon 
arrival.  Dogs  or  cats  which  have  become 
sick  while  en  route  or  are  dead  on 
arrival  shall  be  separated  fit>m  other 
animals  as  soon  as  the  sickness  or  death 
is  discovered,  and  shall  be  held  in 
confinement  pending  any  necessary 
examination  as  determined  by  the 
Director. 

(ii)  When,  upon  inspection,  a  dog  or 
cat  appears  healthy  but.  duriog 
shipment,  has  been  exposed  to  a  sick  or 
dead  animal  suspected  of  having  a 
communicable  disease,  the  exposed  dog 
or  cat  shall  be  admitted  only  if 
examination  or  tests  made  on  arrival 
reveal  no  evidence  that  the  animal  may 
be  infected  with  a  communicable 
disease.  The  provisions  of  (b](2]  of  this 
section  shall  be  applicable  to  the 
examination  or  tests. 

(4)  Sanitation.  When  the  Director 
finds  that  the  cages  or  other  containers 
of  dogs  or  cats  arriving  in  the  United 
States  are  in  an  unsanitary  or  other 
condition  that  may  constitute  a 
communicable  disease  hazard,  the  dogs 
or  cats  shall  not  be  admitted  in  such 
containers  unless  the  owner  has  the 
containers  cleaned  and  disinfected. 

(c)  Rabies  vaccination  requirements 
for  dogs.  (1)  A  valid  rabies  vaccination 
certificate  is  required  at  a  U.S.  port  for 
admission  of  a  dog  imless  the  owner 
submits  evidence  satisfactory  to  the 
Director  that: 

(i)  If  a  dog  is  less  than  6  months  of 
age,  it  has  been  only  in  a  country 
determined  by  the  Director  to  be  rabies- 
free  (a  current  list  of  rabies-fi^e 
countries  may  be  obtained  from  the 
Division  of  Quarantine,  Center  for 
Prevention  Services,  Centers  for  Disease 
Control,  AUanta,  Georgia  30333);  or 

(ii)  If  a  dog  is  6  montiis  of  age  or  older, 
for  the  6  months  before  arrival,  it  has 
been  only  in  a  country  determined  by 
the  Director  to  be  rabies-free;  or 
(iii)  The  dog  is  to  be  taken  to  a 
research  facility  to  be  used  for  research 
purposes  and  vaccination  would 
interfere  with  its  use  for  such  purposes. 

(2)  Regardless  of  the  provisions  of 
(c)(1)  of  this  section,  the  Director  may 
authorize  admission  as  follows: 

(i)  If  the  date  of  vaccination  shown  on 
the  vaccination  certificate  is  less  than  30 
days  before  the  date  of  arrival,  dog  may 
be  admitted,  but  must  be  confined  until 
at  least  30  days  have  elapsed  since  the 
date  of  vaccination; 

(ii)  If  the  dog  is  less  than  3  months  of  ■ 
age,  it  may  be  admitted,  but  must  be 
confined  until  vaccinated  against  rabies 
at  3  months  of  age  and  for  at  least  30 
days  after  the  date  of  vaccination; 

(iii)  If  the  dog  is  3  months  of  age  or 
older,  it  may  be  admitted,  but  must  be 
confined  until  it  is  vaccinated  against 


rabies.  The  dog  most  be  vaccinated 
within  4  days  after  arrival  at  destination 
but  no  tame  than  10  days  after  arrival  at 
a  U.S.  port  It  must  be  kept  in 
confinement  for  at  least  30  days  after 
the  date  of  vaccination. 

(3)  When  a  dog  is  admitted  under 
(c)(2)  of  this  sectioa  the  Director  shaU 
notify  the  health  department  or  other 
appropriate  agency  having  jurisdiction 
at  the  point  of  destination  md  shaO 
provide  the  address  of  the  specified 
place  of  confinement  and  other  pertinent 
information  to  facilitate  surveillance 
and  other  appropriate  actiotL 

(d)  Certification  requirements.  The 
owner  shall  submit  such  certification 
regarding  confinement  and  vaccination 
prescribed  under  this  section  as  may  be 
required  by  the  Director. 

(e)  Additional  requirements  for  the 
importation  of  dogs  and  cats.  Dogs  and 
cats  shall  be  subject  to  such  additional 
requirements  as  may  be  deemed 
necessary  by  the  Directw  or  to 
exclusion  if  coming  from  areas  which 
the  Director  has  determined  to  have  high 
rates  of  rabies. 

(f)  Requirements  for  dogs  and  cats  in 
transit  The  provisions  of  this  section 
shall  apply  to  dogs  and  cats  transported 
through  the  United  States  from  one 
foreign  country  to  another,  except  as 
provided  below: 

(1)  Dogs  and  Cats  that  appear  healthy, 
but  have  been  exposed  to  a  sick  or  dead 
animal  suspected  of  having  a 
communicable  disease,  need  not 
undergo  examination  or  tests  as 
provided  in  (b)(3)  of  this  section  if  the 
Director  determines  that  the  conditions 
under  which  they  are  being  transported 
will  afford  adequate  protection  against 
introduction  of  communicable  disease. 

(2)  Rabies  vaccination  is  not  required 
for  dogs  that  are  transported  by  aircraft 
or  ship  and  retained  in  custody  of  the 
carrier  under  conditions  that  would 
prevent  transmission  of  rabies. 

(g)  Disposal  of  excluded  dogs  and 
cats.  A  dog  or  cat  excluded  fi^m  the 
United  States  under  the  regulations  in 
this  part  shall  be  exported  or  destroyed. 
Pending  exportation,  it  shall  be  detained 
at  the  owner's  expense  in  the  custody  of 
the  U.S.  Customs  Service  at  the  U.S. 
port. 

§71.52    Turttes,  tortoiMs,  and  twnpins. 

(a)  Definitions.  As  used  in  this  section 
the  term: 

'Turties"  includes  all  animate 
commonly  known  as  turties,  tortoises, 
terrapins,  and  all  other  animals  of  the 
order  Testudinata.  class  Reptilia,  except 
marine  8p>ecies  (Famihes  Dermocheiidae 
and  CheloniidaeJ. 
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(b)  Importation:  general  prohibition. 
Except  as  otherwise  provided  in  this 
section,  live  turtles  with  a  carapace 
length  of  less  than  4  inches  and  viable 
turtle  eggs  may  not  be  imported  into  the 
United  States. 

(c)  Exceptions.  (1)  Live  turtles  with  a 
carapace  length  of  less  than  4  inches 
and  viable  turtle  eggs  may  be  imported 
into  the  United  States,  provided  that 
such  importation  is  not  in  connection 
with  a  business,  and  the  importation  is 
limited  to  lots  of  fewer  than  seven  hve 
turtles  or  fewer  than  seven  viable  turtle 
eggs,  or  any  combinations  of  such  turtles 
and  turtle  eggs  totaling  fewer  than 
seven,  for  any  entry. 

(2)  Seven  or  more  live  turtles  with  a 
carapace  length  of  less  than  4  inches,  or 
seven  or  more  viable  turtle  eggs  or  any 
combination  of  turtles  and  turtle  eggs 
totaUng  seven  or  more,  may  be  imported 
into  the  United  States  for  bona  fide 
scientific  or  educational  purposes  otTot 
exhibition  when  accompanied  by  a 
permit  issued  by  the  Director. 

(3)  The  requirements  in  (c)(1)  and 
(c)(2)  of  this  section  shall  not  apply  to 
the  eggs  of  marine  turtles  excluded  from 
these  regulations  under  %  71.52(a). 

(d)  Application  for  permits. 
Applications  for  permits  to  import 
turtles,  as  set  forth  in  (c)(2)  of  this 
section,  shall  be  made  by  letter  to  the 
Director,  and  shall  contain,  identify,  or 
describe,  the  name  and  address  of  the 
applicant,  the  number  of  specimens,  and 
the  common  and  scientific  names  of 
each  species  to  be  imported,  the  holding 
facilities,  the  intended  use  of  the  turtles 
following  their  importation,  the 
precautions  to  be  undertaken  to  prevent 
infection  of  members  of  the  public  with 
Salmonella  and  Arizona  bacteria,  and 
any  other  information  and  assurances 
the  Director  may  require. 

(e)  Criteria  for  issuance  of  permits.  A 
permit  may  be  issued  upon  a 
determination  that  the  holder  of  the 
permit  will  isolate  or  otherwise  confine 
the  turtles  and  will  take  such  other 
precautions  as  may  be  determined  by 
the  Director  to  be  necessary  to  prevent 
infection  of  members  of  the  public  with 
Salmonella  and  Arizona  bacteria  and  on 
condition  that  the  holder  of  the  permit 
will  provide  such  reports  as  the  Director 
may  require. 

(f)  Interstate  regulations.  Upon 
admission  at  a  U.S.  Port  turtles  and 
viable  turtle  eggs  become  subject  to 
Food  and  Drug  Administration 
Regulations  (21  CFR  1240.82)  regarding 
general  prohibition. 

(g)  Other  permits.  Permits  to  import 
certain  species  of  turtles  may  be 
required  under  other  Federal  regulations 
(50  CFR  Parts  17  and  23)  protecting  such 
species. 


{71.53    Nonhuman  primatM. 

(a)  Definitions.  As  used  in  this  section 
the  term: 

"Importer"  means  any  person  or 
corporation,  partnership,  or  other 
organization,  receiving  live  nonhuman 
primates  from  a  foreign  country  within  a 
period  of  31  days,  begiiming  with  the 
importation  date,  whether  or  not  the 
primates  were  held  for  part  of  the  period 
at  another  location.  The  term  "importer" 
includes  the  original  importer  and  any 
other  person  or  organization  receiving 
imported  primates  within  the  31 -day 
period. 

"Nonhuman  primates"  means  all 
nonhuman  members  of  the  Order 
Primates,  including,  but  not  limited  to, 
animals  commonly  known  as  monkeys, 
chimpanzees,  orangutans,  gorillas, 
gibbons,  apes,  baboons,  marmosets, 
tamarin.  lemurs,  and  lorises. 

(b)  General  prohibition.  Except  as 
otherwise  provided  in  this  section,  no 
person  or  organization  may  imporTlive 
nonhuman  primates  into  the  United 
States  unless  registered  as  an  importer 
in  accordance  with  applicable 
provisions  of  this  section. 

(c)  Uses  for  which  nonhuman 
primates  may  be  imported  and 
distributed.  Live  nonhuman  primates 
may  be  imported  into  the  United  States 
and  sold,  resold,  or  otherwise 
distributed  only  for  bona  fide  scientific, 
educational  or  exhibition  purposes.  The 
importation  of  nonhuman  primates  for 
use  in  breeding  colonies  is  also 
permitted  provided  that  all  offspring  will 
be  used  only  for  scientific,  educational, 
or  exhibition  purposes.  The 
maintenance  of  nonhuman  primates  as 
pets,  hobby,  or  an  avocation  with 
occasional  display  to  the  general  public 
is  not  a  permissible  use. 

(d)  Registration  of  importers.  (1) 
Importers  of  nonhuman  primates  shall 
register  with  the  Director  in  a  maimer 
prescribed  by  the  Director. 

(2)  Documentary  evidence  that  an 
importer  will  use  all  nonhuman  primates 
solely  for  the  permitted  purposes  is 
required. 

(3)  Registration  shall  include 
certification  that  the  nonhuman 
primates  will  not  be  shipped,  sold,  or 
otherwise  transferred  to  other  persons 
or  organizations  without  adequate  proof 
that  the  primates  will  be  used  only  for 
the  permitted  purposes. 

(4)  Registration  shall  be  for  2  years, 
effective  the  date  the  application  for 
registration  is  approved  by  the  Director. 

(5)  Registration  may  be  renewed  by 
filing  a  registration  application  form 
with  the  Director  not  less  than  30  days 
nor  more  than  60  days  before  expiration 
of  the  current  registration. 


(e)  Recordkeeping  and  reporting 
requirement  for  registered  importers.  (1) 
Importers  shall  maintain  records  on 
each  shipment  of  imported  nonhumcm 
primates  received.  TTie  record  on  each 
shipment  shall  include  the  number  of 
primates  received,  species,  country  of 
origin,  date  of  importation,  the  number 
of  primates  in  the  shipment  that  die 
within  90  days  after  receipt,  and 
cause(s)  of  deaths.  If  any  primates  in  the 
shipment  are  sold  or  otherwise 
distributed  within  90  days  after  receipt 
the  record  shall  include  the  number  of 
primatPs  in  ^ach  shipment  or  sale,  the 
dates  of  each  shipment  or  sale,  and  the 
identity  of  the  recipients.  In  addition,  the 
record  shall  contain  copies  of 
documents  that  were  presented  to  the 
importer  to  establish  that  the  recipient 
would  use  the  primates  solely  for  the 
permitted  purposes.  The  records  shall  be 
maintained  in  an  organized  manner  in  a 
central  location  at  or  in  close  proximity 
to  the  importer's  primate  holding 
facility.  The  records  shall  be  maintained 
for  a  period  of  3  years  and  shall  be 
available  for  inspection  by  the  Director 
at  any  time. 

(2)  Importers  shall  report  to  the 
Director  by  telephone  within  24  hours 
the  occurrence  of  any  illness  in 
nonhuman  primates  that  is  suspected  of 
being  yellow  fever,  monkeypox,  or 
Marburg/Ebola  disease. 

(3)  Importers  also  shall  report  to  the 
Director  by  telephone  within  24  hours 
the  occurrence  of  illness  in  any  member 
of  their  stafi  suspected  of  having  an 
infectious  disease  acquired  fitim 
nonhuman  primates. 

(f)  Disease  control  measures.  Upon 
receipt  of  evidence  of  exposure  of 
nonhuman  primates  to  a  conununicable 
disease  that  may  constitute  a  threat  to 
public  health,  the  Director  may  provide 
for  or  require  examination,  treatment 
detention,  isolation,  seizure,  or 
destruction  of  exposed  animals.  Any 
measures  required  shall  be  at  the 
owner's  expense. 

(g)  Disposal  of  excluded  nonhuman 
primates.  Nonhuman  primate(s) 
excluded  from  the  United  States  by 
provisions  of  this  section  shall,  at  the 
owner's  option  and  expense,  be 
exported,  destroyed,  or  given  to  a 
scientific  educational,  or  exhibition 
facility  under  arrangements  approved  by 
the  Director.  If  the  owner  fails  to 
dispose  of  the  nonhuman  primate  by  one 
of  the  approved  options  or  fails  to  select 
a  method  of  disposal  within  7  days,  the 
Director  will  select  the  method  of 
disposal.  Pending  disposal,  the 
nonhuman  primate(s)  shall  be  detained 
at  the  owner's  expense  in  custody  of  the 
U.S.  Customs  Service  at  the  U.S.  port. 
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(h)  Waiver  of  these  regulations  under 
exceptional  circumstances.  If  a 
nonhuman  primate  that  previously  has 
been  exported  from  the  United  States  is 
presented  for  importation  for  other  than 
the  permitted  purposes,  the  Director 
may  waive  the  provisions  of  this  section 
provided  that  the  owner  can  prove  prior 
exportation  of  the  nonhuman  primate 
and  that  the  owner  was  unaware  of  the 
provisions  of  this  section  at  the  time  of 
exportation.  A  waiver  can  be  granted 
only  once  for  an  individual  owner. 

(i)  Revocation  of  an  importer's 
registration.  (1)  An  importer's 
registration  may  be  revoked  by  the 
Director,  upon  notice  to  the  importer 
holding  such  registration,  if  the  Director 
determines  that  the  importer  has  failed 
to  comply  with  any  applicable 
provisions  of  this  section.  The  notice 
shall  contain  a  statement  of  the  grounds 
upon  which  the  revocation  is  based. 

(2)  The  importer  may  file  an  answer 
within  20  days  after  receipt  of  the 
notice.  Answers  shall  admit  or  deny 
speciHcally.  and  in  detail,  each 
allegation  in  the  notice.  Allegations  in 
the  notice  not  denied  by  answer  shall  be 
deemed  admitted.  Matters  alleged  as 
affirmative  defenses  shall  be  separately 
stated  and  numbered.  Failure  of  the 
importer  to  file  an  answer  within  20 
days  after  receipt  of  the  notice  may  be 
deemed  an  admission  of  all  allegations 
of  fact  recited  in  the  notice. 

(3)  The  importer  shall  be  entitled  to  a 
hearing  with  respect  to  the  revocation 
upon  filing  a  written  request,  either  in 
the  answer  or  in  a  separate  document, 
with  the  Director  within  20  days  after 
the  effective  date  of  revocation.  Failure 
to  request  a  hearing  shall  be  deemed  a 
waiver  of  hearing  and  as  consent  to  the 
submission  of  the  case  to  the  Director 
for  decision  based  on  the  written  record. 
The  failure  both  to  file  an  answer  and  to 
request  a  hearing  shall  be  deemed  to 
constitute  consent  to  the  making  of  a 
decision  on  the  basis  of  available 
information. 

(4)  As  sofm  as  practicable  after  the 
completion  of  any  hearing  conducted 
pursuant  to  the  provisions  of  this 
section,  the  Director  shall  render  a  final 
decision.  A  copy  of  such  decision  shall 
be  served  on  the  importer. 

(5)  An  importer's  registration  which 
has  been  revoked  may  be  reinstated  by 
the  Director  upon  inspection, 
examination  of  records,  conference  with 
the  importer,  and  receipt  of  information 
and  assurances  of  compliance  with  the 
requirements  of  this  section. 

(j)  Other  permits.  In  addition  to  the 
requirements  under  this  section,  permits 
to  import  certain  species  of  nonhuman 
primates  may  also  be  required  under 


other  Federal  regulations  (SO  CFR  Parts 
17  and  23)  protecting  such  species. 

971.S4    Etiologlcai 


(a)  A  person  may  not  import  into  the 
United  States,  nor  distribute  after 
importation,  any  etiological  agent  or  any 
arthropod  or  other  animal  host  or  vector 
of  human  disease,  or  any  exotic  living 
arthropod  or  other  animal  capable  of 
being  a  host  or  vector  of  human  disease 
unless  accompanied  by  a  permit  issued 
by  the  Director. 

(b)  Any  import  coming  within  the 
provisions  of  this  section  will  not  be 
released  from  custody  prior  to  receipt  by 
the  District  Director  of  the  U.S.  Customs 
Service  of  a  permit  issued  by  the 
Director. 

971.55    DaMlbodtoa. 

Tlie  remains  of  a  person  who  died  of  a 
communicable  disease  Usted  in 
9  71.32(b)  may  not  be  brought  into  a  U.S. 
port  unless  the  body  is  (a)  properly 
embalmed  and  placed  in  a  hermetically 
sealed  casket,  (b)  cremated,  or  (c) 
accompanied  by  a  permit  issued  by  the 
Director. 

[FR  Doc  «3-21B2a  PUed  S-S-U:  ft«  anl 
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Health  Care  Financing  Administration 
42  CFR  Part  431 

IMedicaid  Program;  Claime  Processing 
Assessment  System 

agency:  Health  Care  Financing 
Adminisb^tion  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  These  rules  propose  to  revise 
claims  processing  requirements  for 
Medicaid  Quahty  contitjl  (MQC) 
systems  and  to  delete  the  requirement 
from  current  regulations  that  States 
perform  Third  Party  Liability  quahty 
control  reviews.  The  preamble 
discussion  will  also  serve  as  notice  of 
our  proposal  that  revised  claims 
processing  elements  of  the  MQC 
program  will  become  a  condition  for 
Medicaid  Management  Information 
System  (MMIS)  approval  and  annual 
reapproval  under  section  19Q3(r)(5)  of 
the  Act.  The  revised  system  will  be 
referred  to  as  the  claims  processing 
assessment  system  (CPAS). 

These  changes  are  intended  to 
increase  State  flexibility  in  the  area  of 
reporting  requirements  and  reduce  the 
biirden  on  States  under  the  current  MQC 
reporting  system. 
DATE:  To  assure  consideration, 
comments  should  be  received  by 
September  8, 1983. 


;  Please  address  comments  in 
%vriting  to.  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services  Attention.  BQC- 
018-P,  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.,  S.W.,  Washington,  D.C..  or  to 
Room  132,  East  High  Rise  Buildinqs.  6325 
Security  Boulevard,  in  Baltimore. 
Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  from  today  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  S.W.,  in 
Washington,  D.C  20201,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (telephone  202-245- 
7890). 

FOR  FURTHER  MFORMATKNI  CONTACT: 

William  McQuay,  301-597-2946. 
SUPPLEMENTARY  I 


L  Background 

Medicaid  Quality  Control  (MQC)  is  a 
State  operated  management  program  for 
assessing  the  administration  of  the 
Medicaid  program.  It  is  aimed  at 
assuring  that  public  funds  go  only  to 
beneficiaries  who  are  eligible  under 
Federal  and  State  law.  The  Medicaid 
Management  Information  System 
(MMIS)  is  an  information  storage, 
retrieval  and  claims  processing  system 
tailored  to  support  effective 
management  of  the  Medicaid  program. 
The  objective  of  the  MMIS  is  to  improve 
the  capability  of  the  State  Medicaid 
agencies  to  process  claims  adequately  in 
a  timely  manner  and  provide  data  for 
use  in  the  administration  of  their 
programs. 

Relatimiship  Between  MMIS  and  MQC 

Activities 

MMIS  is  an  automated  claims 
processing  and  management  information 
system  used  in  State  Medicaid 
programs.  It  is  composed  of  the 
following  six  conponents  (or 
"subsystems"): 

•  EligibiUty  Subsystem. 

•  Provider  Subsystem. 

•  Claims  Processing  Subsystem. 

•  Reference  File  Subsystem. 

•  Surveillance  and  Utilization  Review 
Subsystem  (SUR). 

•  Management  and  Administrative 
Subsystem  (MARS). 

The  system  specifications  are 
provided  by  HCFA  in  the  form  of 
functions  and  objectives  to  be  met  by 
States  in  accomphshing  the  design, 
development,  and  implementation  of 
their  MMIS  system.  The  Federal 
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Government  reimburses  90  percent  of 
the  cost  of  development  and  75  percent 
of  the  cost  of  operation  of  a  certified 
system.  HCFA  reviews  the  State 
systems  to  determine  compliance  with 
specifications  and  issues  certification 
letters  upon  a  State  attaining 
compliance. 

Each  certifled  MMIS  is  required  to 
undergo  a  reapproval  process  annually. 
This  reapproval  (recertification)  process 
is  performed  by  HCFA  regional  office 
staff  using  a  Systems  Performance 
Review  (SPR)  document  as  a  guide.  It  is 
issued  to  the  States  by  June  30  prior  to 
the  start  of  each  fiscal  year.  This 
document  provides  the  standards  that 
the  State  system  must  meet  during  the 
fiscal  year  and  explains  how  the 
standards  will  be  applied.  There  are  six 
ciurent  standards  that  cover  the  basic 
functional  requirements  of  the  six 
subsystems.  Two  of  these  standards  are 
applicable  to  the  claims  processing 
subsystem. 

Standard  three  contains  two  elements 
that  are  designed  to  insure  the  orderly 
and  timely  processing  of  claims  from 
initial  receipt  through  issuance  of  the 
determinations.  The  first  of  these 
elements  deals  with  the  abiUty  to  locate 
and  control  claims  through  final 
disposition.  The  second  element  deals 
»vith  timely  processing  of  the  claims. 

Standard  four  contains  two  elements 
that  are  designed  to  insure  that  claims 
are  accurately  processed  and  reviewed. 
The  first  element  concerns  the  accuracy 
of  claims  processing  and  the  second 
element  insures  that  effective  edits  and 
screens  are  used  in  the  claims 
processing  function. 

Proposed  Integration 

Both  MMIS  reapprovals  and  the 
MQC-CP  reviews  are  concerned  with 
the  accuracy  and  integrity  of  claims 
processing  systems  in  State  Medicaid 
operations.  However,  historically  these 
activities  have  been  conducted 
independently  of  one  another.  This 
fragmentation  of  efforts  has  led  HCFA 
to  suggest  a  consolidation  of  the  two 
activities.  This  would  be  accomplished 
by  deleting  the  current  requirement  in 
the  regulations  for  MQC-CP  and  adding 
a  claims  processing  quality  control 
component  of  MMIS.  The  new 
component,  known  as  the  Claims 
Processing  Assessment  System  (CPAS) 
would  involve  an  analysis  of  samples 
taken  from  the  universe  of  claims 
authorized  for  payment.  MMIS  States, 
unless  they  exceed  an  established 
threshold,  would  not  be  required  to 
conduct  separate  claims  processing 
reviews.  MMIS  States  above  the 
threshold  would  be  required  to  perform 


a  claims  processing  review  and  provide 
error  rate  reports  as  directed  by  HCFA. 
We  would  permit  those  States  below 
the  threshold  to  perform  a  claims 
processing  assessment  using  the  method 
of  their  choice  subject  to  Federal  criteria 
and  approval.  These  States  would  not 
be  required  to  compute  error  rates.  A 
report  of  the  results  of  such  assessments 
would  be  required  to  be  provided  to 
HCFA.  However.  Federal  monitoring 
can  establish  an  error  rate  which  would 
be  used  to  determine  whether  a  State 
exceeds  the  threshold.  Because  of  the 
reduction  of  reporting  requirements  and 
the  flexibility  provided  to  the  States  we 
anticipate  that  CPAS  will  reduce  the 
current  State  burden.  It  will  also  provide 
HCFA  with  a  means  of  enforcing  its 
claims  processing  requirements  because 
States  that  do  not  meet  requirements 
may  be  subject  to  a  reduction  in  FFP  for 
the  operation  of  the  MMIS  system. 

Present  MQC  Claims  Processing 

Under  MQC.  States  have  been 
required  to  conduct  claims  processing 
and  third  party  liability  reviews  by 
utilizing  a  statistically  valid  sample  of 
Medicaid  cases  to  make  judgments 
about  the  overall  quality  of  eligibility 
determinations  and  payment  systems. 
These  MQC  claims  processing  reviews 
are  required  for  all  States  under 
statutory  authority  contained  in  section 
1902(a)(4)  of  the  Act,  and  in  current 
regulations  at  Subpart  P  of  42  CFR  Part 
431.  Section  431.800  requires  that  these 
reviews  identify  erroneous  payments: 
(a)  for  a  service  not  authorized  under 
the  State  plan:  (b)  to  a  provider  not 
certified  to  participate  in  the  medicaid 
program;  (c)  for  a  service  already  paid 
for  by  Medicaid:  or  (d)  in  an  amount 
above  the  allowable  reimbursement 
level  for  that  service. 

Current  regulations  require  States  to 
conduct  claims  processing  and  third 
party  liabihty  reviews  utilizing  data 
associated  with  selected  eligibility 
cases.  This  review,  beneficial  in  certain 
respects  (e.g.,  identification  of  claims 
processing  problems,  the  discovery  of 
eligibility,  third  party  liability,  and 
claims  processing  errors),  has  presented 
both  the  State  and  the  Federal 
governments  with  difficulties.  In 
particular  we  have  been  unable,  with 
this  case-oriented  approach,  to  quickly 
identify  claims  processing  breakdowns, 
such  as  faulty  guidelines  or  systems 
problems. 

In  addition,  the  present  methodology 
(known  as  MQC-1)  requires  a  5-month 
collection  period  for  claims  after  each 
sample  month.  Therefore,  any  defects  or 
deficiencies  occurring  in  the  review 
month  would  go  undiscovered  for  at 
least  six  months.  In  the  interim. 


mispayments  may  result.  This  could 
affect  both  State  and  Federal  monies. 

To  improve  the  MQC  claims 
processing  review  program,  HCFA 
devised  on  alternate  method  (referred  to 
as  MQC-II),  which  has  been  tested  by 
nine  States  on  a  demonstration  basis  by 
waiver  of  the  requirements  under  the 
authority  in  section  1115  of  the  Act 
pertaining  to  demonstration  projects. 
This  method  was  tested  from  October  1, 
1981  to  September  30. 1982. 

Under  MQC-D.  cases  are  not  selected 
from  an  eligibility  listing;  instead  MQC- 
II  selects  from  claims  authorized  for 
payment.  No  lengthy  time  period  is 
required  for  claims  collection.  Therefore, 
the  rapid  identification  of  processing 
errors  becomes  possible.  In  addition, 
due  to  the  stratification  of  the  sample, 
faulty  guidelines  and  systems  problems 
would  be  more  easily  discovered,  since 
the  sample  would  include  all  types  of 
claims  and  the  sample  size  would 
become  predictable. 

During  the  period  that  HCFA  was 
testing  the  MQC-II,  the  Executive  Office 
of  Management  and  Budget  (BOMB) 
expressed  dissatisfaction  with  the 
current  MQC-I  system.  Their 
dissatisfaction  was  based  on  the  fact 
that  MQC-I  requires  States  to  review 
approximately  one-half  million  claims 
for  processing  errors  each  year.  EOMB 
contends  that  claims  processing  errors 
are  usually  automated  data  processing 
errors,  which  once  corrected  remain 
corrected.  In  addition,  die  latest  data 
indicate  a  national  claims  processing 
error  rate  of  .5  percent.  EOMB 
concluded  and  HCFA  agrees  that  while 
the  claims  processing  error  portion  of 
the  MQC-I  system  was  initially  useful  in 
detecting  and  correcting  claims 
processing  errors,  the  cost  of 
maintaining  such  a  system  is  no  longer 
justified  by  the  resulting  benefits. 
Therefore,  EOMB  recommended  that  full 
claims  processing  reviews  be  required 
only  in  States  that  MQC  has  determined 
(a)  have  payment  errors  exceeding  1 
percent  of  total  payments  associated 
with  claims  processing,  and  (b)  have 
been  paid  in  excess  of  $1  million 
annually  in  Federal  Financial 
Participation  (FPP)  for  erroneous 
payments.  For  the  remainder  of  States, 
EOMB  recommended  that  the  current 
quahty  control  claims  processing  system 
be  replaced  with  a  smaller  monitoring 
system. 

Smaller  samples  in  the  claims 
processing  review  under  MQC-II  does 
not  mean  that  this  activity  has  become 
less  important.  Even  in  areas  where 
claims  processing  error  rates  are  low, 
these  errors  account  for  a  significant 
amount  of  misspent  funds.  The  Medicaid 
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Quality  Control  claims  processing 
program  has  provided  HCFA  with 
valuable  data  for  recovering  funds  for 
incorrect  payments  and  identifying 
deficiencies  in  State  claims  processing 
operations.  It  has  also  enabled  States  to 
focus  on  corrective  action.  Since  this 
program  has  proved  to  be  beneficial,  we 
are  proposing  to  retain  the  essence  of 
the  MQC  claims  processing  program  by 
making  it  an  integral  part  of  the  MMIS 
system  for  those  States  that  have 
approved  MMIS.  For  those  States  that 
do  not  have  an  approved  MMIS,  we  are 
specifying  that  they  include  in  their 
State  plan  a  requirement  to  operate  a 
quality  control  system  that  meets 
criteria  established  in  regulations.  The 
claims  processing  assessment  system 
(CPAS)  will  therefore  become  an 
additional  requirement  for  MMIS 
approval  and  reapproval  under 
1903(r)(5)  of  the  Act.  As  an  element  of 
the  MMIS,  States  would  be  eligible  for 
enhanced  funding  (i.e.,  FTP  matched  at 
75  percent  rather  than  at  50  percent)  for 
the  operation  of  the  claims  processing 
assessment  system.  Improvements  in 
identiflcation  of  erroneous  payments  are 
expected  to  more  than  offset  additional 
costs  of  this  new  MMIS  requirement.  In 
addition.  States  which  fail  to  meet 
established  performance  standards  for 
their  MMIS  risk  loss  of  enhanced 
funding  and  reduction  to  the  50  percent 
level  as  specified  in  section  1903(r){4)(B) 
of  the  Act. 

n.  Outline  of  Claim*  Processiiig 
Assesament  System  (CPAS) 

We  are  proposing  that  beginning 
October  1, 1983  all  States  must  operate 
claims  processing  assessment  systems 
that  have  the  capability  to  perform  the 
following  functions: 

(1)  Identify  errors  in  the  claims 
processing  operations; 

(2)  Measure  the  incidence  and  cost  of 
errors; 

(3)  Provide  data  for  determining 
appropriate  corrective  action; 

(4)  Provide  an  assessment  of  the 
State's  claims  processing  or  that  of  its 
Hscal  intermediary; 

(5)  Provide  for  a  claim-by-claim 
review  where  required  by  HCFA; 

(6)  Produce  an  audit  trail  that  can  be 
reviewed  by  HCFA  or  an  outside 
auditor. 

The  above  functions  have  been  shown 
by  the  MGC-II  demonstrations  to  be 
essential  to  an  efficient  CPAS  system. 
We  believe  that  most  States  will  want  to 
convert  to  MGC-II.  However,  MMIS 


States  with  demonstrated  superior 
performance  may  establish  alternate 
claims  processing  review  programs, 
subject  to  HCFA  approval  based  on 
effectiveness,  efficiency  and  economy. 

We  are  proposing  to  establish  a 
threshold  that  determines  the  scope  of 
review  as  follows  (see  chart  I)-  The 
MGC-II  system  may  be  operated  using  a 
full  sample,  or  using  a  limited  sample.  A 
full  MGC-II  sample  (see  discussion  in  III 
below),  or  a  system  that  is  adjudged 
superior,  would  be  required  from  those 
States  (both  MMIS  and  non-MMIS) 
that— 

•  Have  error  rates  exceeding  1 
percent  and  where  misspent  Federal 
funds  annually  exceed  $1  million; 

•  Change  claims  payment  contractor 
(fiscal  agent),  or  change  from  a 
contractor-operated  to  a  State-operated 
system;  or 

•  Make  significant  system  changes. 
The  submittal  of  as  Advanced  Planning 
Document  (APD)  (not  exclusively 
related  to  Surveillance  and  Utilization 
Review  (BUR),  or  the  Management  and 
Administrative  Reporting  System 
(MARS)]  would  be  considered  as  a 
signiflcant  system  change  for  MMIS 
States. 

States  which  change  their  fiscal 
intermediaries  and  which  make 
significant  system  changes  will  be 
required  to  conduct  a  sample  review 
using  an  MGC-II  system  or  a  superior 
system  at  the  time  the  new  contract  or 
system  change  is  implemented. 
However,  if  these  changes  occur  during 
the  last  quarter  of  the  Federal  fiscal  year 
(July  through  September),  the  change  to 
an  MGC-D  or  a  superior  system  need 
not  be  implemented  until  the  beginning 
of  the  next  Federal  fiscal  year  beginning 
with  October. 

A  superior  system  is  defined  as  one 
which  produces  all  data  required  by 
MGC-n  and  any  additional  data 
relevant  to  the  State's  claims  processing 
operation.  States  could  utilize  additional 
strata,  review  denied  claims,  conduct 
special  studies  in  problem  areas,  etc. 
We  would  use  the  findings  of  the  most 
recent  MGC  review  period.  Systems 
Performance  Review  (SPR),  State 
assessment,  or  State  data  to  determine 
error  rates.  HCFA  will  issue  annual 
action  transmittals  to  State  agencies  by 
August  15  to  inform  them  of 
requirements  applicable  to  the  next 
fiscal  year  (i.e.,  beginning  October  1). 

MMIS  States  with  error  rates  below 
the  threshold  would  be  allowed  to 
perform  a  claims  processing  assessment 


using  the  method  of  their  choice  subject 
to  Federal  criteria  and  approval. 
Computation  of  error  rates  would  not  be 
required  for  these  States.  However,  a 
report  of  the  results  of  such  assessments 
wotdd  be  required  to  be  provided  to 
HCFA.  Non-MMIS  States  below  the 
threshold  would  be  required  to  operate 
an  MGC-D  system  with  a  80  percent 
reduction  in  sample  size. 

We  are  proposing  that  the  computer 
systems  aspect  of  the  CPAS  be  included 
under  the  definition  of  "mechanized 
claims  processing  and  information 
retrieval  system"  at  42  CFR  433.111.  As 
a  systems  requirement  of  the  MMIS, 
CPAS  would  be  eligible  for  enhanced 
funding,  i.e.,  90  percent  FFP  for  system 
design,  development  installation  or 
improvement  (see  42  CFR  433.112)  and 
at  75  percent  for  operation  (see  42  CFR 
433.112)  and  at  75  percent  for  operation 
(see  42  CFR  433.113).  All  other 
provisions  relating  to  MMIS  indnded  in 
42  CFR  Part  433  would  also  apply. 

We  are  proposing  that  the  CPAS 
reports  be  submitted  by  all  States  as 
required  by  HCFA. 

HCFA  would  determine  whether  a 
non-MMIS  State  is  properly  carrying  out 
its  CPAS  responsibilities  through  State 
assessments.  MMIS  States  would  be 
evaluated  using  the  SPR,  which  wiD 
include  a  management  review,  a 
subsample  or  audit  where  appropriate. 
HCFA  would  use  the  SPR  to  determine 
whether  MMIS  States  have  in 
continuous  operation  a  quaUty  control 
claims  processing  review  system,  that 
such  systems  meet  all  established 
functional  criteria,  that  such  systems 
furnish  HCFA  v^th  timely  reports  on 
their  operations,  and  that  State 
Medicaid  agency  management  acts 
timely  to  remedy  deficiencies  detected 
through  the  quality  control  system.  In 
addition,  the  SPR  would  continue  to 
sub)ect  a  sample  of  processed  claims 
fix)m  all  MMIS  States  to  a  Federal 
review  to  establish  national  standards 
for  critical  claims  processing  functions, 
and  to  measiue  individual  MMIS  States 
agtunst  such  norms. 

We  are  continuing  the  requirement 
that  States— 

•  Take  action  to  correct  those  errors 
identified  through  the  CPAS  or  alternate 
review  system  and  to  recover  those 
funds  erroneously  spent  to  the  extent 
recovery  would  be  cost  effiective. 

•  Take  administrative  action  to 
prevent  and  reduce  the  incidence  of 
those  errors. 
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CHART  I 


STATE  REVIEW  REQU I REMEHTS 


MMIS  STATES 


NON-MMIS  STATES 


HOC  II   full  «aaple 
Must  aeet  full  reporting  requireaenta 


MQC  II   full  eaaple 


Must  Wk—t   full  reporting  requireaents 


Threshold I 


Payaent  errors  exceeding  1  percent  and  annual  PPP  for  erroneous 
payments  exceeding  $1  Billion.  A  change  of  contractors  or  systeas 
will  require  a  full  MQC  II  review. 


Alternate  Systea 
Hust  subait  an  annual  report 


HOC  II  60%  saaple  reduction 
Must  aeet  full  reporting  requireaents 


nL  Proposed  Claims  Processing 
Assessment  System  Requirements 

The  following  is  a  discussion,  in 
greater  detail,  of  the  claims  processing 
assessment  systems  from  which  States 
may  be  required  to  implement:  (1)  The 
MQC-II  system,  required  in  States 
above  the  threshold  and  all  States  that 
do  not  have  an  approved  MMIS;  and  (2) 
alternate  systems  which  will  be  subject 
to  prior  HCFA  approval  for  use  in  MMIS 
States  below  the  threshold. 

1.  The  MQC-II  System.  The  MQC-II 
claims  processing  review  system  that 
would  meet  HCFA  requirements  would 
be  an  independent  claims  processing 
assessment  system  which  provides 
States  with  the  capability  to  select  and 
review  a  sample  of  claims  from  all 
claims  authorized  for  payment.  Effective 
October  1, 1983,  this  system  would  be 
subject  to  the  MMIS  approval  and 
reapproval  process  in  MMIS  States 
above  the  threshold  and  would  be  a 
State  plan  requirement  in  non-MMIS 
States.  The  system  design  would  be 
required  to  provide  for  a  selected 
stratified  sample.  States  would  be  given 
a  great  deal  of  flexibility  in  stratifying 
their  samples.  This  would  permit  States 
to  focus  their  review  on  the  largest 
claims  or  the  more  error-prone  groups  of 
providers. 

The  claims  universe  would  consist  of 
all  Medicaid  claims  authorized  for 


payment  by  a  State  agency  during  a 
month.  The  State  would  review  a 
sample  taken  from  each  month's 
universe  of  authorized  claims. 

We  recommend  that  States  sample 
claims  from  the  following  categories: 

a.  Billings  for  inpatient  hospital 
services; 

b.  Billings  for  long-term  care  services: 

c.  Billings  from  clinics,  individual 
practitioners,  separate  billings  for 
services  and  supplies; 

d.  Separately  billed  prescribed  drugs; 
and 

e.  Premium  or  per  capita  payments. 
Medicare  crossover  payments. 

In  cases  where  the  prescribed 
categories  are  undesirable,  the  State 
would  be  permitted  to  stratify  as  it 
chooses,  provided  there  are  at  least  two 
strata  which  differentiate  by  high  and 
low  payment  amounts. 

As  part  of  the  review  process.  States 
would  be  required  to  gather  invoices, 
provider  manuals,  fee  schedules, 
provider  listings,  and  beneHciary  history 
ffles.  (Histories  would  include  the  longer 
of  the  service  limitation  period  or  the 
period  during  which  die  reviewed  claim 
may  be  filed.)  The  scope  of  the  review 
would  include  such  considerations  as 
documentation  of  prior  authorization, 
service  frequency  limitations, 
appropriate  billing  procedures, 
compatability  of  diagnosis  and 
procedure  codes. 


The  MQC-n  claims  processing  sample 
universe  would  consist  of  all  claims 
authorized  for  payment  by  the  State 
agency  or  is  Rscal  intermediary.  Claims 
would  be  subject  to  sample  selection  in 
the  month  in  which  payment  is 
authorized  rather  than  in  the  month  in 
which  the  service  was  provided  or  in  the 
month  in  which  payment  was  actually 
made  to  the  provider.  Adjustments  that 
both  increase  and  decrease  previous 
payment  authorizations  would  be  also 
subject  to  sample  selection  and  review. 
However,  claims  for  which  no  payment 
was  authorized,  that  is,  denied  claims, 
would  not  be  subject  to  sample 
selection. 

The  MQC-n  claims  processing  sample 
is  designed  to  provide  data  on  the 
incidence  of  claims  processing  errors 
and  the  resulting  cost  of  the  errors.  Once 
a  claim  is  selected  for  review,  it  is 
reviewed  to  determine:  (1)  if  it  was 
processed  in  accordance  with  the  State's 
claims  processing  procedures,  and  (2)  if 
the  payment/adjustment  authorization 
was  correct.  A  claims  processing  review 
schedule  is  completed  for  each  claim 
selected  for  review  and  is  used  to  record 
information  regarding  the  types  and 
sources  of  errors  found.  The  claims 
processing  review  schedule  is  designed 
to  demonstrate  a  cause  and  effect 
relationship  between  processing  errors 
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and  resulting  dollar  errors  in  the 
payment/adjustemnt  authorization. 

The  MQC-n  claims  processing  review 
would  be  conducted  in  two  major 
phases  and  would  produce  two  types  of 
findings.  In  the  first  phase,  the  claim 
would  be  reviewed  to  determine  if  it 
was  processed  correctly  (i.e.,  to 
determine  that  all  the  necessary 
documentation  was  present,  all  the 
required  procedures  were  followed, 
coding  or  data  entry  errors  were  made, 
etc.)  If  processing  errors  were  made,  a 
procedural  error  would  be  recorded  on 
the  claims  processing  review  schedule. 
Procedural  errors  may  or  may  not  result 
in  an  incorrect  payment/ adjustment 
authorization.  (The  claims  processing 
operational  unit  may  make  errors  in 
processing  the  claim  but  the  payment 
authorization  may  stiU  be  correct.) 

In  the  second  phase,  the  State  would 
be  required  to  develop  any  procedural 
errors  found  to  determine  whether  they 
caused  the  payment  authorization  to  be 
incorrect. 

Development  means  that  the  State 
must  obtain  missing  documentation, 
rework  payment  computations,  or 
perform  other  activities  necessary  to 
determine  if  the  payment  authorization 
was  correct.  If  incorrect,  a  dollar  error  is 
citied  on  the  claims  processing  review 
schedule.  Dollar  errors  are  described  in 
terms  of  the  nature  of  the  error,  type  of 
the  error  (underpayment,  overpayment, 
etc.),  and  amount  of  the  error.  A  dollar 
error  finding  would  be  recorded  on  the 
claims  processing  review  schedule  with 
the  procedural  error  which  was  most 
responsible  for  the  dollar  error.  As  a 
result,  statistical  data  may  be  generated 
which  describe  the  relationship  between 
procedural  and  dollar  errors  in  States' 
claims  processing  programs. 

2.  Alternate  Claims  Processing 
Systems.  MMIS  States  below  the 
threshold  may  operate  an  alternate 
claims  processing  assessment  system, 
and  would  have  a  wide  range  of  options 
from  which  to  choose.  The  comparable 
system  could  be  an  in-house  audit,  an 
independent  audit  or  alternate  quality 
control  system.  Any  such  system  would 
be  subject  to  Federal  approval  prior  to 
implementation. 

State  alternate  systems,  whether 
performed  in-house  or  by  an  outside 
contractor,  would  be  required  to: 

(1)  identify  deficiencies  in  the  claims 
processing  operations,  (2)  measure  cost 
of  deficiencies,  (3)  provide  data  to 
determine  appropriate  corrective 
actions,  (4)  provide  an  operational 
assessment  of  the  States'  claims 
processing  or  that  of  its  fiscal 
intermediary,  (5)  provide  for  a  claim-by- 
claim  review  where  justifiable  by  data, 
and  (6)  produce  an  audit  trail  that  can 


be  reviewed  by  HCFA  or  an  outside 
auditor. 

The  required  reporting  for  these  States 
is  minimal.  They  will  not  be  required  to 
submit  detailed  samples  of  claims  or  to 
conduct  claim  by  claim  reviews. 

Deficiencies  in  claims  processing 
operations  are — 

1.  Payment  for  incorrect  inconsistent 
or  incomplete  claims: 

2.  Errors  which  result  in  payment  for 
incorrect  inconsistent  or  incomplete 
data  entries; 

3.  Pa)rment  to  a  provider  not  eligible 
to  participate  in  the  program; 

4.  Payment  for  service  furnished  to  an 
ineligible  individual; 

5.  Pajnnent  for  services  not  authorized 
by  regulation  or  policy; 

6.  Payment  above  allowable  charges 
or  costs; 

7.  Payments  for  which  the  indivuduals 
was  responsible; 

8.  Duplicate  payment. 

One  example  of  an  alternate  system 
meeting  the  criteria  would  be  one  in 
which  all  claims  for  a  specific  group  or 
class  of  providers  or  beneficiaries  are 
examined.  Another  example  would  be 
one  in  which  all  claims  are  subject  to  a 
preliminary  screen  against  specific 
parameters.  Claims  failing  these 
parameters  would  be  subject  to  a 
complete  and  independent  review. 

3.  Reporting  Requirements  for 
Systems.  We  would  require  that  States 
operating  an  MQC-n  quality  control 
program  submit  to  the  HCFA  regional 
office,  on  a  monthly  basis,  a  copy  of  the 
review  schedule  for  each  review 
completed  during  the  month.  As  a 
guideline.  States  would  be  expected  to 
complete  a  minimum  of  90  percent  of  the 
monthly  sample  selection  within  60  days 
after  the  close  of  the  sample  month.  We 
would  require  that  claims  processing 
reviews  be  comf)leted  and  submitted  to 
the  regional  office  by  the  end  of  the 
ninth  month  of  the  review  cycle. 
-   Those  MMIS  States  above  the 
threshold  and  all  non-MMIS  States 
would  be  required  to  provide  the  results 
of  their  findings  on  a  claim-by-claim 
basis.  A  summary  report  of  error  rates, 
error  causes,  and  planned  corrective 
action  would  be  required  to  be  included. 

Computation  of  error  rates  for  MMIS 
States  would  not  be  required  for  those 
below  the  threshold;  however,  we  would 
require  that  a  report  of  the  results  of 
such  assessments  be  provided  to  HCFA. 
Reports  are  to  be  submitted  no  later 
than  June  30  for  activities  completed  by 
March  31.  These  States  would  need  only 
to  provide  a  report  which  details  the 
methodology  employed  in  determining 
its  errors  and  descriptions  of  errors 
found  and  the  extent  of  those  errors. 
Deficiencies  discovered  in  the  claims 


procetsing  system  must  also  be  detailed 
Actions  t^en  to  correct  deficiencies 
must  also  be  reported. 

4.  Review  Procedures.  As  noted 
above,  there  is  to  be  an  interrelationship 
between  SPR  and  the  CPAS  for  MMIS 
States.  If  an  MMIS  State  exhibiu  poor 
claims  processing  performance,  as 
measured  by  an  SPR  claims  sample,  and 
if  this  causes  the  State  to  fiail  the  SPR. 
there  would  be  a  reduction  in  the 
enhanced  75  percent  Federal  funding 
level  for  the  cost  of  operating  MMIS. 
The  SPR  would  also  include  a 
management  review  of  the  State's  CPAS 
to  determine  compliance.  The  State 
could  lose  up  the  25  percentage  points  in 
FFP  in  the«osts  of  operating  its  MMIS 
over  a  three  year  period  (a  maximum  of 
10  percent  annually)  for  failing  to  pass 
the  SPR.  If  indicated  by  the  results  of  the 
SPR.  a  Federal  audit  to  identify  misspent 
claims  payments  would  be  initiated.  The 
State  would  be  required  to  attempt 
recovery  of  these  funds  and  to  return  the 
Federal  portion  of  the  disallowed  funds. 

A  State  assessment  would  be  used  to 
determine  if  a  non-MMIS  State  is 
carrying  out  its  CPAS  responsibiUties.  If 
the  assessment  shows  that  the  State  has 
a  deficient  CPAS  in  operation,  the  State 
would  be  cited  out  of  compliance  with 
Federal  requirements.  In  addition,  the 
non-MMIS  States  could  then  be  subject 
to  a  Federal  audit  to  identify  erroneous 
claims  payments  to  be  recovered  by  the 
State. 

IV.  DeterminatioD  of  States  Errors 
Above  and  Beknv  the  Threshold 

HCFA  would  use  the  following' 
indicators  to  determine  whether  a  State 
is  above  or  below  the  error  rate  and 
dollar  threshold  as  defined  in  section  IL 

For  fiscal  year  (FY)  1983.  we  wish  to 
encourage  States  to  perform  a  *^hase 
in"  of  MQC II  or  their  alternate  system, 
by  July  1.  It  is  our  intention  to  use  either 
the  MQC-I  data  from  the  October.  1980- 
September,  1981  MQC  review  period  or 
the  October.  1981-March.  1982  MQC 
review  data  for  the  MQC-II  States  or  the 
most  recent  data  available.  States 
should  have  furnished  these  data  to 
HCFA  by  May  31, 1982  for  MQC-U.  and 
April  30, 1982  for  MQC-I  to  determine 
which  system  States  should  phase  in. 
Specific  instructions  will  be  provided  in 
a  Medicaid  Action  Transmittal. 

HCFA  would  inform  the  States  by 
August  15, 1983  concerning  individual 
State  requirementa  for  FY  1964.  It  is  otu- 
intention  to  use  the  MQC  data  from  the 
April-September  1982  MQC  review 
period  for  present  MQC-I  States,  and 
the  October,  1982-March.  1983  MQC 
review  period  for  MQC-n  States,  or  the 
latest  available  data.  We  would 
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anticipate  that  States  operating  CPAS 
would  provide  these  data  to  HCFA 


regional  offices  by  April  30. 1983  for 
MQC-I  States,  which  is  the  date  these 


data  are  due  under  the  current  system, 
and  by  May  31, 1983  for  MQC-U  States. 
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Fiscal  Year  1985  and  Beyond 

The  latest  SPR,  State  assessment,  or 
State  data  would  be  utilized  to 
determine  individual  State 
requirements.  States  would  be  required 
to  furnish  their  data  to  HCFA  by  June  30 
immediately  following  the  review 
period.  HCFA  would  notify  States  of 
individual  requirements  by  August  15  of 
the  requirements  applicable  to  the  next 
fiscal  year. 

V.  Provisions  of  These  Regulations 

A.  Claims  Processing 

We  are  proposing  to  revise  Subpart  P. 
Quality  control,  of  Part  431,  State 
Organization  and  General 
Administration,  to  separately  identify 
CPAS  requirements.  We  would  do  this 
by  revising  42  CFR  431.800(c)  to  exclude 
State  plan  requirements  for  claims 
processing  reviews  in  States  that  have 
approved  MMIS  systems  under  Part  433, 
Subpart  C.  and  to  separate  State  plan 
requirements  for  claims  processing  from 
those  for  eligibilify  reviews.  We  would 
also  remove  QC-CP  and  third  party 
liability  requirements  from  42  CFR 


431.800(d)  and  limit  that  paragraph  to 
eligibility  determinations. 

We  would  add  a  new  paragraph 
S  431.800(e)  that  applies  specifically  to 
CPAS  and  includes  the  following 
elements  that  a  State  agency  must 
follow. 

States  Operating  MQC  II  Claims 
Processing  Systems  must: 

•  Operate  the  system  in  accordance 
with  HCFA  policies  and  procedures;  and 
sample  size  requirements. 

•  Select  statistical  samples  of  paid 
claims. 

•  Review  each  sample  claim  to 
identify  erroneous  payments  resulting 
from  claims  processing  errors. 

•  Measure  incidence  and  cost  of 
errors. 

•  Provide  data  for  determining 
corrective  action. 

•  Provide  an  assessment  of  the  State's 
(or  its  fiscal  intermediary's)  claims 
processing. 

•  Provide  capabilify  for  claim  by 
claim  review. 

•  Produce  audit  trails. 


•  Use  the  6  month  periods  October^ 
March  and  April-September  as 
sampling  periods. 

We  intend  to  notify  States  through 
Medicaid  Action  Transmittals  of 
changes  in  their  sampling  reqirements, 
i.e.,  whether  they  must  do  full  scale  or 
limited  review  as  a  result  of  their  either 
failing  or  exceeding  thresholds  as  well 
as  changes  to  the  thresholds,  these 
notifications  are  expected  to  provide 
sufficient  time  to  allow  for  timely 
implementation  by  the  State. 

Existing  paragraph  S  431.800(e)  would 
be  redesignated  as  §  431.800(f)  and 
would  continue  to  specify  reporting 
requirements  for  eligibility 
determinations. 

We  would  add  a  new  §  431.800(g)  that 
specifically  requires  a  monthly  report  on 
claims  processing  reviews  sampled  and 
on  claims  processing  reviews  completed 
during  the  month,  and  a  summary  report 
on  findings  for  all  reviews  in  the  6- 
month  sample  by  the  end  of  the  third 
month  following  the  scheduled 
completion  of  reviews  for  that  6-month 
period. 
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Current  {{  431  JOO(f)  and  431.800(h) 
would  be  redesignated  as  {{  431.800(h] 
and  431.800(k),  respectively. 

Current  §  431.a00(g)  would  be 
redesij^ted  as  S  431.800(i)  and  no 
longer  include  corrective  action  rules 
applicable  to  claims  processing  systems, 
which  would  be  placed  in  a  new 
S  431.800(j).  Corrective  action  for  claims 
processing  errors  include  reviewing 
erroneous  payments,  taking  action  to 
reduce  or  prevent  such  errors,  and 
reporting  to  HCFA  the  State's  error 
analysis  and  corrective  action  plan  by 
luneSO. 

We  also  intend  that  this  proposed  rule 
constitute  the  notice  requirement  called 
for  by  42  CFR  §  433.115.  That  section 
requires  that  HCFA  provide  advance 
notice  and  an  opportimity  for  public 
comment  whenever  requirements  for 
approval  of  MMIS  systems  are  modlHed. 
We  propose  to  consider  that,  effective 
October  1, 1063,  "mechanized  claims 
processing  and  information  retrieval 
system"  as  deflned  at  42  CFR  433.111 
includes  the  computer  systems  aspect  of 
CPAS  systems.  Part  II  of  the  preamble  to 
this  rule  identifies  in  detail  the  proposed 
system  requirements  as  required  by 
S  433.115(a).  We  intend  to  analyze  and 
publish  the  response  to  comments 
(S  433.115(b))  when  we  issue  a  final  rule. 
In  addition  we  intend  to  include 
instructions  in  existing  HCFA  manuals 
(§  433.115(c))  and  give  adequate  lead 
time  for  Medicaid  agencies  to  meet 
these  requirements  (§  433.115(d)). 

B.  Third  Party  LiabiJity 

We  propose  to  further  revise  Subpart 
P,  Quality  Control,  of  Part  431.  State 
Organization  and  General 
Administration  by  removing  the 
deflnition  of  third  party  liability  error  in 
42  CFR  431.aG0(b).  and  the  third  party 
liability  requirements  in  42  CFR 
431.800(d). 

HCFA  plans  to  place  a  major 
emphasis  on  promoting  State 
improvements  to  Medicaid  Third  Party 
Uability  (TPL)  programs.  HCFA  will 
conduct  comprehensive  assessments  in 
selected  States,  building  upon  and 
expanding  the  State  assessment  process 
regarding  TM.  activities.  HCFA  will  use 
this  vehicle  to  focus  its  responses  on  the 
potential  for  substantial  Medicaid 
savings  and  to  point  out  opportunities 
for  establishing  cost-effective  TPL 
practices.  HCFA  will  work  with  those 
selected  States  toward  resolving 
problems  that  have  impeded 
optimization  of  their  TPL  programs. 

We  also  are  deleting  the  requirement 
for  a  nationwide  system  of  regularly 
scheduled  TPL-QC  reviews,  thereby 
eliminating  a  labor-intensive  burden 
from  the  States.  Serious  questions  have 


been  raised  about  the  reliability  of  the 
TPL^QC  data.  Rather  than  maintain  a 
resource-consuming  process  which 
produces  questimiable  data,  we  are 
deleting  the  TFL-QC  regulatory 
requirement  and  replacing  it  with  a 
strategy  emphasizing  operational 
assistance. 

In  order  to  track  accomplishments  in 
TPL  activities  more  accurately,  HCFA 
will  also  initiate  an  effort  to  improve  the 
reUability  of  the  TPL  collection  and  cost 
avoidance  data  reported  through  its 
financial  reporting  system. 

VI.  Impact  Analysis 

Executive  Order  12291 

The  cost  of  implementing  system 
changes  in  those  States  which  have 
claims  processing  systems  with  high 
error  rates  is  estimated  to  be  between 
$4-8  million  in  fiscal  year  1984.  This 
represents  added  costs  for 
approximately  ten  States.  However,  the 
remaining  States  with  successful  claims 
processing  systems  will  no  longer  have 
to  incur  the  expenses  of  the  current 
Federal  review  process  which  includes 
labor  intensive  costs  such  as  sampling 
claims.  While  HCFA  has  no  data  to 
determine  the  exact  savings  to  the 
remaining  States  from  reducing 
requirements,  we  expect  the  overall 
estimate  for  all  States  to  reduce  costs  or 
not  generate  added  costs.  Finally,  we 
believe  that  improvements  in  detecting 
errors  and  claims  processing  systems 
will  generate  additional  program 
savings  to  the  States  and  the  Federal 
Government. 

We  do  not  expect  that  these  proposed 
regulations  would  result  in  an  annual 
economic  impact  of  $100  million,  or  meet 
other  threshold  criteria  of  section  1(b)  of 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

These  proposed  regulations  affect 
State  Medicaid  agencies  in  that  they  are 
required  to  revise  their  Quality  Control 
claims  processing  review  systems  to 
accommodate  the  appropriate  system 
changes.  However,  State  Medicaid 
agencies  are  not  considered  small 
entities  under  this  Act  and  thus  are  not 
subject  to  the  analytic  requirements  of 
the  Act. 

Therefore,  the  Secretary  certifies 
under  5  U.S.C.  section  605(b)  enacted  by 
the  Regtilatory  Flexibility  Act,  Pub.  L 
96-354,  that  these  regulations  are  not 
likely  to  result  in  a  significant  impact  on 
a  substantial  number  of  small 
businesses,  nonprofit  entities  or  small 
local  governments. 


VIL 

Section  431.800  (f),  (g)  and  (j)  of  diis 
proposed  rule  contain  information 
collection  requirements.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C.  3504(h)).  we  will  submit 
a  copy  of  these  rules  for  review  by  the 
Executive  Office  of  Management  and 
Budget  (EOMB)  of  the  reporting  and/or 
recordkeeping  provisions.  The  public 
may  submit  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  New  Executive  Office  Building 
(Room  3208).  Washington,  D.C  20503. 
Attii.:  Desk  Officer  for  HCFA 

This  regulation  deals  only  %vith 
changes  to  the  claims  processing 
requirement  and  therefore,  includes 
only  those  changes  to  reporting 
requirements  in  42  CFR  431.800(d)  as  are 
necessary  to  conform  these  changes. 
HCFA  is  currendy  working  closely  with 
Social  Security  Administration  and 
Department  of  Agriculture.  Food  and 
Nutrition  Service  officials  responsible 
for  Aid  to  Families  with  Dependent 
Children  (AFDC)  and  Food  Stamp 
quality  control  systems,  respectively,  on 
implementation  of  the  Integrated 
Quality  Contit)l  System  (IQCS),  and  on 
issues  related  to  this  sytem's  potential 
for  supplying  the  necessary  quality 
control  reports.  Clearly  the  automated 
data  entry  transmission  aspects  of  the 
system  will  eliminate  the  need  for 
certain  reporting  requirements  as  they 
now  exist.  However,  until  the  IQCS  is  a 
fully  tested  and  proven  system,  it  is 
necessary  to  ensure  that  no 
discrepancies  exist  between  the  State 
agencies'  quality  control  findings  and 
the  information  received  by  the 
Department.  This  is  most  critical  with 
regard  to  reported  error  rates  and  final 
sample  disposition.  The  Department 
plans  to  deal  with  these  issues  in  a 
futiu%  notice  of  proposed  rulemaking  to 
obtain  State  agency  comments  prior  to 
establishment  of  any  final  reporting 
requirements. 

Vm.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  diem 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

List  of  Subjects  in  42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (agreements).  Fair 
hearings,  Federal  financial  participation, 
Grant-in-Aid  program — health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Indians, 
Information  (disclosure),  Medicaid 
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Mental  health  centers.  Prepared  health 
plans.  Privacy.  Quality  control. 
Reporting  and  record  keeping 
requirement. 

PART  431— STATE  ORGANI^TION 
AND  GENERAL  ADMINISTR>rnON 

42  CFR.  Part  431.  Subpart  P  is 
amended  as  set  forth  below: 

SubfMrt  P— Quality  Control 

The  authority  citation  for  Part  431 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  US.C.  1302).  unless  otherwise  noted. 

Section  431.800  is  amended  by 
revising  paragraph  (a),  by  removing  the 
deHnition  of  third  party  liability  error 
from  paragraph  (bj,  by  revising 
paragraph  (c).  by  revising  paragraph  (d). 
by  redesignating  and  revising  current 
paragraphs  (e)  as  (f).  (0  as  (h).  (g)  as  (i). 
and  (h)  as  (k).  and  by  adding  new 
paragraphs  (e).  (g).  and  (j)  to  read  as 
follows: 

9  431 JOO  UBtacaU  quaWy  control  (MQC) 
•ystwn. 

(a)  Basis  and  purpose. — (1)  Basis.  This 
subpart  implements  the  follov/ing 
sections  of  the  Act.  which  establish 
requirements  for  state  plans  and  for 
payment  of  Federal  financial 
participation  (FFP)  to  States: 

1902(a)(4)  Administrative  methods  for 
proper  and  efficient  operation  of  the  State 
plan. 

1903(u)  Limitation  of  FFP  for  erroneous 
medical  assistance  expenditures. 

(2)  Purpose.  This  section  establishes 
State  plan  requirements  for  a  Medicaid 
quality  control  system  designed  to 
reduce  erroneous  expenditures  by 
monitoring  eligibility  determination  and 
claims  processing, 

C.  State  plan  requirements.  (1)  A  state 
plan  must  provide  for  operating  a 
Medicaid  quality  control  (MQC)  » 
eligibility  system  that  meets  the 
requirements  of  paragraphs  (d),  (f).  (h). 
(i).  and  (k)  of  this  section. 

(2)  Except  in  States  that  have 
approved  Medicaid  Management 
Information  Systems  (MMIS)  under 
Subpart  C  of  Part  433  of  this  chapter,  a 
State  plan  must  also  provide  for 
operating  an  MQC  claims  processingss 
system  that  meets  the  requirements  of 
paragraphs  (e).  (g).  (h).  (j)  and  (k)  of  this 
section. 

(d)  Basic  elements  of  MQC  eligibility 
system.  The  agency — 

(1)  Must  operate  the  MQC  system  in 
accordance  with  the  policies,  sampling 
methodology,  review  procedures,  and 
reporting  forms  and  requirements 


specified  in  Medicaid  quality  control 
manuals  issued  by  HCFA: 

(2)  Must  select  statistical  samples  of 
both  active  and  negative  case  actions; 

(3)  Must  review  each  case  in  the 
sample  to  identify  eligibility  errors;  and 

(4)  Must  review  any  claims  pertaining 
to  each  active  case  to  identify  erroneous 
payments  resulting  from — 

(i)  Ineligibility:  and 
(ii)  Recipient  understated  or 
overstated  liability; 

(5)  In  order  to  verify  eligibilify 
information,  must  conduct  field 
investigations,  including — 

(i)  Personal  interviews  for  each  case 
in  the  active  case  sample;  and 

(ii)  Personal  interviews  for  cases  in 
the  negative  case  action  sample,  to  the 
extent  necessary  to  verify  erroneous 
eligibilify  determinations;  and 

(6)  Must  use  6-month  stimpling 
periods,  from  April  through  September 
and  from  October  through  March. 

(e)  Basic  elements  of  MQC  claims 
processing  (CPj  system.  The  agency 
must — 

(1)  Operate  the  sytem  in  accordance 
with  the  policies.  sampUng  methodology, 
review  procedures  and  reporting  forms 
and  requirements  specified  in  State 
Medicaid  manuals  and  instructions 
issued  by  HCFA; 

(2)  Select  statistical  samples  of  paid 
claims; 

(3)  Review  each  sample  claim  to 
identify  erroneous  payments  resulting 
from  claims  processing  errors; 

(4)  Measure  incidence  and  cost  of 
errors; 

(5)  Provide  data  for  determining 
corrective  action: 

(6)  Provide  an  assessment  of  the 
State's  (or  its  fiscal  intermediary's 
claims  processing; 

(7)  Provide  capability  for  claim  by 
claim  review; 

(8)  Produce  audit  trails;  and 

(9)  Use  the  6  month  periods  Octobei^ 
March  and  April — September  as 
sampling  periods. 

(f)  Reporting  requirements  for 
eligibility  systems.  The  agency  must 
submit  reports  to  the  Administrator,  in 
the  form  and  at  the  time  specified  by 
him,  including — 

(1)  A  description  of  the  State's 
sampling  plan  for  active  cases  and 
negative  cases; 

(2)  A  monthly  report  on  eligibility  case 
reviews  completed  during  the  month  for 
all  cases  in  the  active  case  sample  for 
that  month  and  selected  cases  from  the 
negative  case  sample  for  that  month; 

(3)  A  monthly  report  on  payment 
reviews  completed  during  the  month  for 
cases  in  Uie  active  case  sample.  (States 
must  wait  5  months  after  each  sample 
month  before  accumulating  claims  paid 


for  each  case — through  the  fourth  month 
following  the  sample  month); 

(4)  A  summary  report  on  eligibility 
findings  and  payment  error  findings  for 
all  cases  in  the  6-month  sample,  to  be 
submitted  by  May  31  of  each  year  for 
the  previous  April-September  sampling 
period,  and  by  November  30  for  the 
October-March  sampling  period;  and 

(5)  Other  data  and  reports  that  the 
Administrator  requests. 

(g)  Reporting  requirements  for  MQC 
claims  processing  systems.  The  agency 
must  submit  reports  and  data  to  the 
Administrator,  in  the  form  and  at  the 
time  specified.  States  are  to  submit: 

(1)  A  monthly  report  on  claims 
processing  reviews  sampled  and  on 
claims  processing  reviews  completed 
during  the  month; 

(2)  A  summary  report  on  findings  for 
all  reviews  in  the  6-month  sample  to  be 
submitted  by  the  end  of  the  3rd  month 
following  the  scheduled  completion  of 
reviews  for  that  &-month  period;  and 

(3)  Other  data  and  reports  as  required 
by  the  Administrator. 

(h)  Access  to  records.  The  agency, 
upon  request,  must  provide  HHS  staff 
with  access  to  all  records  pertaining  to 
its  MQC  reviews  to  which  the  State  has 
access. 

(i)  Corrective  action.  The  agency 
must — 

(1)  Take  action  to  correct  any 
eligiblify,  or  negative  case  action  errors 
found  in  the  sample  cases; 

(2)  Take  administrative  action  to 
prevent  or  reduce  the  incidence  of  those 
errors;  and 

(3)  By  July  31  each  year,  submit  to  the 
Administrator  a  report  on  its  error 
analysis  and  a  corrective  action  plan. 

(j)  Corrective  action  as  the  result  of 
MQC  claims  processing  review  system. 
The  agency  must — 

(1)  Take  action  to  correct  those  errors 
identified  through  the  MQC-CP  review 
system  and,  if  cost  effective,  to  recover 
those  funds  erroneously  spent, 

(2)  Take  administrative  action  to 
prevent  and  reduce  the  incidence  of 
those  errors;  and 

(3)  By  June  30  of  each  year,  submit  to 
the  Administrator  a  report  of  its  error 
analysis  and  a  corrective  action  plan  on 
the  previous  reviews  ending  March  31. 

(k)  Protection  of  recipient  rights.  Any 
individual  performing  activities  under 
the  Medicaid  qualify  control  program 
must  do  so  in  a  manner  consistent  with 
5  §435.902  and  436.901  of  this  subchapter 
concerning  the  rights  of  the  recipient 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance) 
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Dated:  March  29. 1983. 
Carotyne  K.  Davit, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  July  13. 1963. 
Margaret  M.  Heckler. 

Secretary. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart67 

[Docket  No.  FEMA-6550] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  California  et  al. 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  foIlo%ving  the  second 
publication  of  this  proposed  rule  in  a 
newpaper  of  local  circulation  in  each 
community. 

FOR  FURTHBI INTOWMATIOW  CONTACT 

Dr.  Brian  R.  Marazik,  Chief.  Engineering 
Branch  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLCMENTAIIV  INRMMATKNt:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modifled  based  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean.the  communify  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

Proposed  Base  (1  00-Year)  Flood  Elevations 


These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  tvill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compUance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  of  itself  it  has  no  ecoooimc 
impact 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  Insurance,  Floodplains. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


CsMofnis.. 


Clly/To«m/Co»rty 


F*«M  (Oty).  Solano  CouMy .......... 


Soiaca  of  aoeilng 


Suaum  Craak... 


Dm  IMtoon  CtmIi. 
McCoy  CMak. „. 


ShMlRo«r.. 


Lsdgaivood  C^Mk^ 
ShaalFlow 


LaumCrMk„ 
ShaMRow.. 


Union  Ai 
PondkiQ. 
Shaal  Flaw 


I  iaat  upakaam  trom  >w  oanlar  o(  Souatam  RaoBe 


«Oipaiki 


nlaal 
SMMll 


100  tool  uuitaaiii  irom  the  oantar  al  Cantwl  Way 

At  ma  cantar  ol  Ow  I'llaiaacliui  ol  Via  Sonteare  and 

Via  Vanf. 
400  faat  north  Irom  ttia  oanlar  of  Via  Mvaadon  of 

Via  Ven«  and  Via  Sombrero. 
At  «te  cantar  ol  iha  imaraaOlon  of  CanM  WMy  «id 

Commarce  Cowl 
At  «ia  oanlar  ol  Sie  IrHaiaaclluii  ol  Lookout  HI  Road 

andCanaal  Placa. 
30  Iaat  upataam  from  Travla  Air  Foroa  Bai 


80  Iaat  i4M*«am 

Una. 
SO  faaf  nuftti  from  ttta  oanlar  of  ttia  irMaraadlon  of 

Madaon  Sfraat  and  Kentucky  9»aaL 
At  Iha  camar  ol  Second  S»aat  croawnQ. 


Sulaun  ShMgh.. 


S6od  cofTwnonlft 


*»  intpaction  at  the  Dapartmant  ol  Pubic  Works,  1000  Watntar  Straat.  FarMd,  ra^m^ 
-  to  ma  Honorabia  Gary  Falali.  1000  Wabatar  Sireat.  FaMaW.  CaMonw  94533. 


30  Iaat  upafrawn  Irom  ma  oanlar  of  Malilan  Road 

At  tha  canlar  ol  ma  rrwraaetion  of  Hanry  S»aa<  vid 

SMpTian  Straat 
SO  Iaat  upafream  from  the  camar  ol  A>  Baaa  Parkway. 
At  ma  oanlar  o«  tha  inMraaclion  of  Oaiilonl  Dnva  «d 

AOanlic  Avattua. 

30  Iaat  upafraam  from  ma  canlar  ol  Acada  SMal 

At  ma  imaraaetton  ol  Itaamar  Dikia  and  Dahka  S»aal- 
200  Iaat  aoum  from  tha  canlar  ol  (ha  nlsrsackon  of 

Clay  Straat  and  Dalawara  StraaL 
At  ma  canlar  of  tha  miaraackon  of 


MS 

•11 

•14 

•  I 
•2 
•»S 
•36 

•14 
•IS 

•1 

•n 
•1 

•57 

•  1 

*9« 

•  1 
•7 
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Proposed  Base  (100-Year)  Flood  EtEVATiONS-Continued 


CMy/ToMn/Couniir 


Roddk)  (CHyK  Plactt  County . 


Soma  ot  Moodmg 


Agu«ar  Road  TfftuMy.. 
AfiMopa  Cntk 


Ctovar  VaNay  Creak .. 
Loomit  Tnbulwy 


Ptoatant  Qnwa  OMk . 
RocMin  CKy  Tnbuiary... 

Sacral  Ravma 

Suckar  Ravtna 


25  teal  upstream  from  cantor  ol  FooINi  Road _ 

Cantor  a*  meraaclion  o<  Suntal  Boute»art  and  Ania- 

lopa  Creek. 

100  feet  upatraam  from  cantor  of  Mda*  Avanua _... 

200    toa«    upsMara    Iram    confluance    oiMti    Suckar 

Ravma. 

SO  feel  upaneam  from  cantor  ot  Sunset  Boulevwd 

SO  (eel  upstrsam  horn  center  o<  Farron  Street 

100  teal  upstream  from  center  of  Rocktm  Road 

Cantor  of  intotseclimi  of  Donwiguaz  ftoad  and  Suckar 

Rawna. 


•OapMin 

taamxwe 

flfouad. 

nfaal 
(N6VDI 


•287 

•201 

•2S6 
*2M 

•130 
'226 
•2S8 
•292 


Maps  i  isiiMi  tor  mspecBui  at  Plannwg  Department  «ao  Rockln  Road.  RocWm.  Cakfon*. 
Sand  conmanis  lo  tie  MonoraPto  George  WoWorflL  P  O  Bo«  667.  Rockia  C^fcmia  95677. 


San 


(CRyl.  Martn  Coi«%.. 


San  Ralail  Oaak 

San    Ralaaf    Bay    (San    Ralaaf 

Canal). 
San  PMo  Bay  (GaMnas  Oaak 

MMar  Oaak ...._ 


Intoiaacauii  of  C  Saaal  aid  1M  S«aat 

Intoraadton  at  High  S«rael  mvt  3rd  Saaal.. 


Intonacliun  of  Owe  Center  Diiva  and  Soutfwm  Pacitic 

Raikoad. 
400  feat  itong  ttw  coiporato  kmMs  NorOwesI  from  the 

Southern  PaoCc  Rdkirad. 


•6 


•6 
•12 


I  tor  inapac«on  al  ■«  OapaHmsnt  of  CnginaannB,  1400  Sdt  Avanua.  Sw  RalaA  CmkKttt. 
Sand  cototoami  to  Ma  Honoiabto  UMranoa  Mutoyan.  1400  SIh  Avanua.  S«i  R^aal.  Criiomto  »4«1, 


uttCVQlL. 


(Mnonpotatod  Aims  o<  Mckitoah  County.. 


AaantcOcaw.. 


Al  the  confluenca  of  McOoy  Craek  and  BIscttwwl 

Craak. 
At  Iha  confkianoa  of  Mud  Rkrer  and  New  Teakatlto 

Creak. 
Al  the  eonfluertce  of  Ridga  River  mouth  and  Front 


Al  the  confkjenoa  of  Iha  Wahoo  River  and  the  South 


•16 
•17 
•16 
•19 


'.*"  '"■<>«*on  at  me  Channan  of  the  Mdntosh  County  Commiaaanar  OfBca.  County  Courthouse.  D»iea  Geor»a  31306 
Sand  oomenanto  to  I*.  H.  OGardner,  Cha»man.  Mctntoah  Board  of  County  Commisannars.  County  Courthouaa.  PO   Box  564  or 
Coialhauaa.  PO  Bok  801.  Oanen.  Caorga  31305. 


Bart  Manrang.  County  Tax  Accaasor.  County 


Aat*umham.  Toam,  Wfotrsilai  CouRty. 


PNNpa  Brook.. 


Downaliaant  corporate  kmHs.. 


Upakeam  of  Whitman  H«  Road 

Upatraam  of  Factory  Vikase  Dam .. 

Upstream  of  Puffer  Road 

Ups1re«n  of  Ok)  Mil  Dam. 

Upstream  of  Ashby  Road 


Approidmaiely  1.165  leel  upslraan  Of  Aahby  Road.. 

Downstream  corporate  limits „ _ 

Upstream  of  Main  StreaL 


liar 
Sand  conwnaiMs  to 


Upstream  of  Ptoasvil  Street „ 

Appronmatafy  230  feel  upatraam  of  Centor  Street.. 


•820 

•857 

•920 

•972 

•1.058 

•1,017 

•1.132 

•829 

•882 

*068 

•991 


at  Me  Satoctman's  Otioa.  Town  Ha*.  AsMiumhMi.  Matsachuaelts. 
1*0  P.  CoMto.  *..  Chaimian  of  Iha  AMMnham  Boart  of  Satoctnwn.  Town  HM.  Aahtxcnham.  Maaaachuaatu  10430. 


■.■hMaatla... 


Mmm  Braimraa.  Town.  Wforcaatat  County 


Sucker  Brook.. 


Meaoow  tsrxxm.. 


Downstream  corporato  imito..»...« 

Upetream  of  COMRAIL. 

Upstream  Sibley  Road 

Upstream  New  Sitver  bndge 

Upstream  Wheetwright  Dam „„ 

Upstream  corporate  kmits 

Confkjencs  with  Ware  Rivar 

Upstream  of  Wine  Road 

Downstream  corporate  hmits......... 

Upatraam  Ultoy  Road _ 

Upstream  Barre  Road 

Outle)  10  Gosky  Pood  Strewn 

Downstream  corporate  knits 

Al  confluence  of  Meadow  Brook.. 

Confluence  with  Mill  Brook 

Upstream  Pierce  Road 


Upstrsam  West  BrookfieU  Raad„ 
Upstream  corporate  limits „.. 


•553 
•546 
•556 

•566 
•575 
•579 
•569 
•600 
•791 
•889 
•919 
•980 
•644 
•649 
•649 
•668 
•668 
•701 


<y  "f**""  *  **  P'*'"*^  B°»«t  New  BrakHraa  Qiada  School.  New  Breiwraa.  Maaaachuaetts. 

Sand  umr^M  to  HonaaUa  Dorothea  V*ak.  Chaimian  of  Iha  New  Bramlrea  Town  Board  of  Selectmea  New  Breintrae  Grade  School.  New  Bremtree.  Massachusetts  0S131. 


(C)  POfVind  tarta  County  _ 


Qfind  Rivar.. 


lor 
Mkhtgan  4887S. 


k«pactton  at  CMy  Hal.  258  Kant  Street.  Pertlana  Michigan.  Sand  oommanto  to  Honorebto 


Abou  1.2  mies  downstream  of  Cheaato  Syslsm. 

About  0.8  mito  upatraam  of  Brtdge  Street 

V.  Tchuon.  Mayor.  City  of  Portland,  Clly  Hal.  298  Kant  Straal.  Porttond. 


708 
716 


Bamagal  Uf*.  Ba«oug^  Ooaan  CoiaVy.. 


AttanHc  Ooaan.. 
Bamegat  Bay... 


I  ©tore  af^orakfto  wiBtln  community 
Shorekne  al  I3th  Street  extended  waal.. 


•15 

•T 


Maps  avalatito  tor  i 
Sand  comments  to 


M  Iha  lAaiRlpai  Buldtog.  Tan  Waal  10th  Street.  Barrteget  Light.  New  Jersey 
■  Henry  GNgCotty.  Mayor  of  me  Borough  of  Bamegat  bght  PO.  Bon  415.  Bamagal  Light.  New 


Jaraay0800& 
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PiX)f>08E0  Base  (100-Year)  Ftooo  Elevations— Continued 


SM* 

Oty/Towi/Counly 

SOMTOS  of  floodbiQ 

LooMm 

IMitoM 

BMCh  Hmtmt.  Bomugh  Onaan  Cmi^ 

»»mmrnrmmtt 

IIKtmfqgUtlhnr 

EMira  itMifcw  of  IHo  Utaid 

*12 

•« 

MV«  MiWta  tar  kNpoeaan  at  tw  Municipil  BuUna  300  En^nida  AvanM.  Bawh  tawi.  Nn>  Jaaay. 


S«id  oommantt  to  HanoraM*  WMMon  F.  Pharo.  Mayor  of  tm  Bemufft  of  Baacti  Ha»an,  300 


Awnua.  Baacti  Havan,  Naar  Jmay  OaOOB. 


r99f/  J8fw8y.. 


I  GuMarterg.  Town,  Hudnn  County  „ 


Hudnn  RNmt. 


Map*  avalibla  far  kapaction  al  «w  Town  HH.  6808  Parti  /Iwanua.  GuMnbaig.  Naw  J«aay. 


Send  oonimente  to  Honoi^Ma  Raymond  A.  Schnydar.  Mayor  of  tw  Town  of  GuOMftaPB.  6808  Parti  AMm«  GuMr*«»  Naw  J^ 

NewJarsav Haivair  Cadn.  Bomugh.  Oeaan  Comiy                        Aa.rtf  nn«M          

*1S 

•7 

Send  oommento  to  Honorable  George  J.  Ottowski.  Mayor  o>  the  C»y  of  Perth  Antooy.  260  Hig^  Street.  ParVi  Amboy.  New  Jersey  08861. 

Naw  Jflnoy 

PHneakM.  Tn—tii^  Mmw  r.ni«^ 

IMllnin  WhM. 

*M 

DiamJi  2  Mountain  Brooli.,, ,, 

Opfffrw^  fffrtt  «f  C«rfff|H>  L.^**  Own 

*S7 

Confluenov  of  Slony  Brook  li^Mkwni  oo^ioralo  Inrihl- 

*88 

*88 

1lp***vn  intonf  riloniitoi  nnart 

*S1 

*7S 

Upslraanof  "mirtrti  '>ffad 

*11S 

OwiMiiiinoe  oiitri  SfO>w  Bi<M*i       

^f|irtiai    rifir  IT'  'rraal  Rnari  Faal 

*ae 

MounUwi  L*<i — tnt^  ■tiiiijein 

*1M 

100  leal  i^ietraam  of  welfaam  craaiino  of  GMad 

Road  Eaal  atfwart 

Confluanca  w^tfi  Moivilvi  Brook ..——.. 

Upslrsant  ikla  ov  ^imM  Head  tocalBo  approMaatoly 

1.300  feat  upeMam  of  conlkianca  w«i  MounaHw 

BrmIi. 

'186 

*M8 
M18 

•13« 
*134 

Chany  Dam 

Tribuisry  to  V!§n  Horn  Brook ..™ 

Harry's  Brook  — ™____«._.™ ..... 

1fiii»ia     tMt  flf  WS  Rnula  Tpa 

•ITS 

^00  ftf4  fif^fftHttr^  q4  V"tf^o^  Rnd 

*204 

PniiTiitrifn  '^Trmitf*  limiM 

*1B4 

IfpMwn  BTTtr  nf  '^ttirr*y  »■  f^^ 

•281 

Pn  ii"i1i'i6*  ^■rrp'Tfato  Invli               

*138 

•172 

Confluonca  wim  MMoton  R|mv 

•57 

•7* 

Upstrawn  sKto  of  dwn  )uat  upuuaawi  ol  Locual  Und 

tJipf^iMK"  V^<y  $nOi>4fn  (.af* 

••7 
•M6 

ConAt^^nOV  ■<^*h  Myvy't  B«m^        

••0 

IhMli^ii  nriA  nf  fif^rtutvrv^  I  mm 

•83 

•114 

ConfVHF*^  -^  »■»•»»¥'»  FVtk)^        

•08 

1  lpfti««,m  faff^  <)rf  S^^Wt^'^frXT''   1  tff^ 

••7 

•MB 

•128 

tfint'mif"  mtt  (i4  Thanet  Rnart                         ,   . 

•1S6 

• 
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PROPOSED  Base  (IOO-Year)  Flood  ELEVAnoNS-Continued 

SM* 

CHy/To«n/Coun^ 

Souf06  of  Hocxtng 

Uicalion 

«Dv«iin 

laatMov* 

around 

'EtovMon 

in  teat 

(NGVO> 

UpMMm  tkto  (H  Hmmon  StneH 

ConfluancA  wMh  Hwrv'it  fVrv4  RrarM^i  9 

•171 
*106 

H»ry-t  Brook  Branch  2-2 

Upslr8«n  ade  of  Van  Oyka  Romt 

Confluanoe  M«i  Hviy't  Brook  Braieh  2 

•127 
•115 

Upstream  sida  o«  Grove  Avanue _ 

•142 

Mapa  avalaUa  lor  intpadion  at  ttia  Muracval  BuMng.  369  WWwrgpoon  Straal  Prmcaton.  New  Jersey 

Sand  comments  to  HoooraWe  Winthrop  Pifca.  Mayor  of  Pnnceloo  Tonmsfiip.  368  WWwrspoon  Strsel  Pnncaton.  New  Jersey  08540. 


Ship  BoOom.  Borough.  Ocean  CouMy.. 


AUanlic  Ocean 

ManahaiMdnBay.. 


Enare  ilioralna  wiUriii  community..-. 
Shoreirw  al  27lh  Avenue  extended.. 
Slweline  at  1 1th  Avenue  extended.. 

Shoreline  at  2ltt  Avenue  extended.. 


Maps  avariable  for  napection  at  the  Muraopal  BuMlng.  17th  and  Boulevard.  Sl^  Boftom.  New  Jersey 

Send  commems  to  Honorable  Robert  W  Noaen.  Mayor  of  the  Borough  of  Ship  Bottom.  I7th  wd  Boulevad,  Shy  Bottom.  New  Jersey  06006. 


Sul  Qly.  Borou^  Ooean  CouiMy 


AUanlic  Ocean 

'  Manahawtdn  Bay 

Mapa  avaiible  tor  inapecOon  at  the  Muncpal  BukKng.  613  Boutevwd.  Surf  Oly.  New  Jersey. 

Send  comments  to  Honorabte  Leonard  T.  Connors.  Jr..  M^ior  of  Suit  Oly.  813  Boutovaid.  Surf  Oly.  New  Jersey  06006. 


Enlira  shoreline  within  community.. 
Entire  ahorekne  iMthin  community.. 


ftow  Jersey _-.: I  WoohawWn.  Township.  Hudson  County I  Hudson  Rivar 

Maps  avaiaWa  lor  inspection  at  the  Town  Han.  400  Park  Avenue.  WeetMwkin.  New  Jersey. 

Send  comments  to  HonorMe  Waly  P.  Undssy.  Mayor  of  Iha  Town  of  Waehawkin.  400  PMi  Avenue.  WeehawMn.  New  Jersey  07067. 


I  Entire  shoreline  sflecling  community.. 


I  West  New  York.  Town  Hudson  County I  Hudson  River 

Maps  avaMHa  lor  mapadion  at  the  Town  Hal.  426  60»  Street  West  New  York.  New  Jersey. 

Send  comments  to  Honorable  Anthony  M.  DeFino.  426  eoih  Street  Waal  New  York.  New  Jersey  07093. 


I  Entire  ilwrekrte  wittiin  community 


New  York.. 


Barker.  Village.  Niagars  County.. 


Qokten  HM  Creek.. 


Maps  available  tor  inspection  al  the  VWage  Halt  8706  tAam  Street  Barker.  New  York. 

Send  comments  to  Honorable  Harold  Eckeis.  Mayor  of  the  Vilage  ot  Bwkar.  8706  Man  Street  Barker.  New  York  1401^ 


Approximelalv  BOa  upstream  of  State  Route  148 

I  Approonataly  1.900  dowstrewn  of  Stale  Route  148.. 


New  York. 


Rshka.  Town.  Ouichese  Coun^.. 


Hudson  River.. 
Rshki*  Craek.„ 


Clove  Creek.. 


Sprout  Creek 

Titwlsry  to  RahkiH  Creek .. 


Upslreem  corporate  luntu 

Confluence  with  Hudson  Rivar 

Second  upstreem  corporate  Imils 

Upstream  of  kMarstote  Route  84  westbound- 

Upstream  of  U  &  Route  9 

Fourth  downstream  corporate  Imitt.- 

Upstream  of  SUte  Route  52.. 

Upetreem  corporate  limite 

ConfluorKO  with  FIshkJM  f^rwefc  ,,.    ,  ,,, 


Upetreem  of  downstream  Private  Road- 

Oownsireem  Pnvaie  Road _ 

Upstream  of  upstream  Private  Road 

Upstreem  corporste  limits 

Confluence  with  Rshldi  Creak 

UfMtieaiii  corporate  limits 

Conlkisnce  wNh  FisNall  Creek _. 

Upatraam  of  Wheaton  Avenue 

Upstream  of  U.S.  Route  9...- 


I  tor 
Send  oommente  to 


at  the  Office  of  the  Town  Oerk.  108  Main  Street  FishWi,  New  York. 
Stephen  Rabbitt  Supannaor  of  the  Town  of  RthUi.  106  Main  Skeet  Fishkll.  New  York  12S24. 


ApproKimalely  2.700'  downstream  of  Cedar  HM  Road.. 


New  York.. 


Oanoeee  Fals,  Town.  Wyoming  County .. 


Gerwsee  River.. 


Maps  avsiiabto  for 
Send  comments  to 


at  the  Town  HaH.  Church  Street  Portagoviie.  New  York. 
Etoabeth  IMderhauaer.  Supervisor  of  the  Town  of  Genesee  FMa.  Portagevilto. 


Upstreem  limit  of  Leictiworih  State  P«k... 
Upskeem  side  County  Route  436  bndge.. 
Al  W«)iskey  bndge _ _. 


New  York  14536. 


(York.. 


Hanowar.  Town.  Chtwiauqua  County - 


Cattaraugua  Crsek... 


naifway  isrooK.. 


Slvar  Creek.. 


WakW  Creak.. 


Conftoenoe  wNh  Lake  Ette „ ....„ _. 

Approumetely  1.500  feet  upetreem  of  State  Route  SO 
and  US  Route  20. 

Confluence  with  Lake  Erie 

Upstreem  Bladng  Road 


Approximetety  5.900  feel  upskaem  of  Blading  Road. 

Approximate^  700  leet  downstream  of  King  Road 

Upstream  first  crossing  of  Allegheny  Road „. 

Appranmalely  3.200  leet  upstream  of  second  croesing 
ol  AMghany  Road 

Downstream  corporate  imHs 

Upstrsam  Loane  Road 

U|>straam  corporate  limite _ _ 


Iter 
Send  oommente  to 


St  the  Hanover  Town  Hal.  239  Central  Avenue.  Stver  Creek.  New  York. 
Lany  A  Youngbarg.  Supeniisor  of  (he  Town  of  Hanover.  239  Central  Avenue.  SIver  Creek,  New  Yoik  14136. 


•15 

•10 

•• 

•• 


•15 


•10 


•330 
'326 


•8 
•• 
•• 
•18S 
•212 
•214 
•216 
•222 
•225 
•212 
•217 
•230 
•244 
•250 
•225 
•227 
•211 
•215 
•224 
•225 


•1.114 
•1.117 
•1.120 


•57t 
•591 

•570 
•828 
•747 
•850 

•860 

•961 

*9oe 

•944 
•1.024 
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Proposed  Base  (IOO-Year)  Fuxx)  EiEVA-noNS-Continued 


«- 

CMy/ToMn/Coumy 

Sours  of  loodng 

LocMkm 

jBlOW 

NwrVok. 

lliwpiiiii  TiMM  » i.r.«uii^ 

Mvtt-nra«i 

FHkm  Uuu^km  — ^■*-' wB^fc 

*    1^ 

ohorafinv  fli  nortwfn  €nd  of  JiAMWi  BoMloMRri 

Shoffrtnv  fli  norfhwn  end  of  RKtMvd  SktMl  iBrtwididl- 

9tR?nint  tf  CMar  Vr*ff 

MUdtoBiy 

ShoraiM  flI  Colony  DrN»^OKlWKl>d| - 

ShoMftw  o(  PmoM«>  OMk  alJiy  M^  (MIM*4_ 

PmMPaif 

HMdflf  n^ 

Miyn^iiT  1^  ^intfn  1  Oeod  (twItntfM 

Shoraln*  of  Hook  OoM  at  RacfcaM>  Twnr** 

Maps  avaMXe  tor  kiipwian  al  Sm  Office  o(  «w  CommiHnrar  of  Vm  BuUng  Omptumu*,  fomn  fWI.  IHiniiliiil.  Now  Votk. 

Send  conmenk  to  HonontHe  Thomai  GukMa.  SuperviMr  of  «M  Town  of  I  Unipilitit  Town  »ML  Towi  Hit  Plm.  llimnHid.  New  Va*  1 1S60. 


NewYofk. 


Park  Owster.  Vllage  Wertcheetor  County.. 


Long  Wwid  Sound- 


^ 


SIvmlne  of  Port  CtMolor  ttvtnf  _ 
Byram  RR«r  al  Mwitato  Route  H. 


17 


Maps  avaMile  for  inapection  at  »w  ViNage  Hal.  110  WMall  Avenue.  Port  Clieeter.  Port  Cheetar.  ttaw  Votk. 

Send  oonwnentt  to  Honocable  Peter  lea*i.  Meyor  of  the  VMaga  of  Port  Ctieater.  110  VMMt  Awanue.  Port  Ctwalor.  New  Yorti  10573. 


Oregon... 


Adaraa  (CMy).  UnalMa  County- 


ISandHoltowOaak.. 


N^v^K^Kwi  OT  www^kh  awH  wwi  can  ovw- 


1.517 


I4aps  available  tor  inapedicn  at  City  Recordar'a  Home,  Box  112.  Mwns,  Oregon. 
Send  commanb  to  tie  Honorabto  Mhe  EdnMon.  Bok  20.  Adam.  Oregon  97810. 


Mir^elir  rrmfi 

Uownartm  corpof^  fcp"- 

OtiyCraali 

<.Pri*iaTi  'T'^ili  ffi  «*ifai> 

*2ae 

*910 

*l HI  11 1  a  1   T f  I'l'i  'rni 

"317 

*/St  cotJuarmi  wi^  V  Hi  ''— ^ 

*Z79 

SwanpOeak 

Uritiwii  <i"''»T-r  "T  '*~^ 

*1IM 

Appronmataty  .24  into  i^Mkeem  of  Swatntwrt  f^oad— . 

•374 
•271 

*2t1 

Approilmatety    76  mia  duwnakeaw  of  Coun^  Una 

Road. 
Appiuiiiiiiatati  220  teet  lyatreem  of  County  Una  Road 

and  County  boundary. 

•ese 

•311 
•206 

ScMegalRun. 

Waat  Branch  PedUomen  Creek 

llpakawfi  of  dvn 

•276 

ftrprniiimalrti  'i9  rrltt  vpt*twn  vH  ttmn 

*2B2 

*27S 

•306 

•346 

1  tpt^fmffw,  o«  wti  ytrr^  noei) 

•346 

•366 

1  fDrtrrrwD  of  tiHMr  fVwf 

•366 

Upatream  County  boundary 

•411 

Maps  availatila  tor 
Send  oommentK  to 


at  Ihe  Muntapal  BUtomQ.  Oitoert»»ile.  Penniylvwiia. 
WaNer  Hkiak.  Chairnian  of  the  Oouglaaa  Townafiip 


Board  of  Svpeniaara.  1320  Eaat  Phladalpt*  Avenue.  Gifcarta»«a.  Pannaytvania  1952Sl 


Pennsylvania.. 


Honey  Brook.  Tcomatiip.  Ctwster  County .. 


West  Brancft  BrandjnMna  Creek . 


Two  Log  Run.. 


ApproKimatoty  3M0  feet  duwtiiaeaiw  of  Soulti 
Road 

Confkiertce  ol  Two  Log  Run 

Just  downstream  of  Horseatwe  Piia 


ConfkierKe  with  West  Brarvii  Orandywine  OaelL 
Approamately  60  leel  upetream  of  BeaMr  Oam 


•seo 

•603 
•606 

•603 


Maps  available  tor  inspection  at  the  Township  BuiMing.  Suplee  Road,  Honey  Brook,  Pennsytvwiia. 

Send  commento  to  Honorabto  James  A.  Untoto.  Chainnan  of  the  Honey  Brook  Townahip  St<>ervtoor*,  Box  K,  Honey  Brook.  Pennsy»>»iie  19344. 


PenneyNanie.. 


Newkn,  Townahto,  Ctiestar  County .. 


f^iw  Drwicn  CTarw^naeie  creeK.. 


Upatraem  wde  Siato  RouM  162- 

Upatreem  side  Voungs  Road 

Upstreem  corporeto  bmils — 


•203 
•287 


•251 


Maps  avaiMWe'«6r  toapectton  at  me  Township  Buidmg,  Strasburg  Road.  Newin,  PennsylvarM. 

Send  comnwnts  to  Honorabto  Robert  E.  Lea.  Jr..  Chairman  of  the  Newlin  Township  Supervisors.  R.O.  4.  Box  344,  Coatesvllta.  Pennsylvania  19320 


PannsylvaiBa.. 


Valey.  Township.  Cheater  County-. 


Sucker  Run-. 


Duwiislieeiii  Grove  Avenue __ 

Appronmately  SO  teet  downatieam  of  Red  Road- 


•413 
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Pro(>06b>  Base  (IOO-Year)  Flood  EiEVATiOMS-Continued 


CMy/Toan/Counly 


Souros  ol  BwjUfciy 


Rock  Run. 


Branch  Bnnd^fwiM  Ci<Mk  ..._ 


Oomu 


Upatrwm  (K  US  RouIb  M  by  Pm*.. 
AppfoilraMXy  400  H«t  downtr—w  c« 


S«<d( 


r  TownMp  BMMno.  MO  WM  Uncoki 
.  Ct«im«n  ol  tm  Vttm/  TowaNp 


UpsMam  o(  Qtancrasi  Road 

Panrwylvanla. 
800  WM  Ljncotn  HigfMMy,  refiii— ,  Pwiiwytwiia  I932a 


iMtabav* 
flvound. 

inlHl 
(NQVOI 


*33S 
*37B 
■406 
'306 
■345 
•322 


T«MHMpk  OiMlw  County.. 


TitMay  to  Ea«  Bnnck  Brandy- 


600  toM 

OMk  Road. 


doww>—w  ol  Oaak  Road.. 


lor 

Sand  eamnwnti  to  HononUa 


320  I 


al  Via  Towiili«>  BtAlno. 
Onar  Baan.  Qialmian  o<  «w 


S^  Waal  Nantaairi.  Pannaytvanto. 
Waa<  Nananaat  TomrMp  Si«araaof«,  RJ>.  I  Box 


*S44 


19620. 


RockM.  ToamaMpk  Buck*  CoiMy.. 


lior 
Sand  conwnants  lo 


fciapaffcm  al  tfia 


Thraa  Mto  Rim- 

Tributonr  to  Tlwaa  Mto  Hi»i__ 
RidBa  Valay  Oaak 


&al  Branch  Pvkioinan  Craak 
Wa«  RockM  TowiaNp  Mjnidpal  BiJMng.  1028  Ridge  Road.  SiHaravMo.  Pwvtsylvar^ 


At  downataaiw  eoiparato  ImNi .... 

Jual  uoakaam  Mi  RiMd 

Juat  dommatraaiH  ol  Cteh  BaHn  itel 

ConOuanca  «Hth  Tt«M  Mte  Run 

Aft     d^^h^^^^^^t^L^k^^        a    -    ^_    -     ,   -  *    ■        ** 

Upaaaam  ol  dONnatraam  Ooaakig  (Jppar  Rocky  (Ma 

Road. 
Jiat  dDMiaknni  n<  AlM<nii«  O^td 

At  dowiiaUiiairi  corpnrlj  llmila          ., , 

Uuetream  Cat  Ha  RoHl 

Upakaam  U.S.  Routo  309 __ _ 

•470 
•479 
■403 
•461 
•515 
•307 
■410 
•451 

•275 
•291 
•206 
•3W 


0  Oarakne.  Chavman  d  Vw  WaM  RockM  Boaid  ol  Supantaora.  1028  RUge  road.  SaiaravNa.  Pennsylvarta  18960. 


yuamifmi.  Town.  WiapoilQawty- 


Nanagaiiaaa  Bay 

Rhode  island  Sound.. 


Sakonnal  Rhar- 
Baiiay  Brook .. 


Paraiiaa  B*'ook„ 


EnHraihoraltoawlthtocownunlty- 
Blery  Avenue  (extandadl 


Hoover  Road  (axtandad). 
Eaatan  Pomt 


AalMl  Avenue  (extandeiS 


Purgatory  Road  (axtandad).. 


Rocks  Road  (antawtod) 
Sachueet  Point 


Mallhenii  Larw  (extended) _ 

Buena  VMa  Avenue  (extendadl. 
Packlwn  Avenue  (extended) 


Qraen  End  Avenue  (upckaam  sida)_ 

Clanibaka  Ftoad  (upatream  ada) 

East  IMain  Road  (upstream  aida) 

Wooisey  Road  (upstrewn  side).. 


Approximately  1.400  laet  upafraam  oil  St  Ijicy  StahooT 
Drive. 

Confluence  with  rMson  Pond.- 

Acease  Road  (upatraam  skla) 

Qraar  End  Avenue  (upskaam  iMa) 

Upakaam  ol  IMchals  L«ia 


Approximately  420  leat  downskaaiii  ol  Eaaton 

OrivaL 
Raservok  Road  (upstream  aide)... 
Prospect  Avenue  (upstream  aide) 


Iter 
Send  corantsnlB  to 


at  the  To««i  Han.  liliddlakMn.  Rhode  IslMid. 
ttonoiiMa  Etkasfd  Coccocan.  Chairman  ol  the 


Qreen  End  Avenue  (upstream  aMa) 

Barketey  Avenue  (upstream  aide)...- „ 

Approximatety  600  feet  upstraam  ol  Wyatt  Road 


•17 
•26 
•19 
■26 
•26 
•34 
•19 
•23 
•34 
•26 
•18 
•13 
•22 

•45 

•78 
•115 

•13 
•64 

•126 

■166 

•13 

•47 

•72 

•106 

•117 

•154 


MddMoim  Cound.  350  Eaat 


West  Virginia.. 


Hancock  County  Uranoorporalad  Areas- 


Road.  kilkMMo«m.  Rhode  Islwtd  02840. 


North  Forti  .—..„, 
Tomlnaon  Run... 


Iter 
Sarid  conwnanii  to 


at  Via  Hancock  County  Courlhouaa.  Maw  Cumbartana  Waal  VkgkHa. 
Honorabia  Qaorga  Qudyick.  Praaklani  ol  the  Comn^stonara.  P.O.  Box  485. 


Oosmakaam  County  boundwy _ 

Upstraam  New  Cumberland  Uxk  and  0am .. 

Upstream  Neweii  Highway  bndga 

Upstreem  County  bourxlwy 

ConfluerKS  with  Ofno  Rivar 

Upskeam  Pnvats  Road.. 


Upskaam  Kings  Creeit  Road  (1«  eroastogt- 

Upslream  Sandra  Or*va._ _ 

Upalream  Cuter  Road 

Upstraam  County  boundary 

Confkjence  with  Kings  Creak 

Upstraam  North  Forli  Road — 

Cor<lluence  with  ONo  River 

Appnudmataly 
OhtoRivar. 


.98  mite  upskeam  ol  conlhienca  miMh 


•675 
■680 
•687 
■660 
•675 
•711 
•737 
■778 
•80S 
■829 
■747 
■778 
•681 


Manhal  County.. 


Hancock  County  Courlhouaa.  New  Cuntoaitond.  Wast  Vktfnia  26047. 


OMoRlvar.. 


Al  donwstraam  county  boundary 

At  Captina  Island 

At  corporate  limits  ol  City  ol  McMachan- 


•640 
•846 
•655 
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Proposed  Base  (IOO-Year)  Flooo  EuEVAnoNS-Cominued 


CtirrriMn/CoiMir 


SoivM  of  HOQdnQ 


tWiMMQ  CkMll~ 


UM*  Gfava  Cnak- 


Al  BwGft  R(Md— 


At  ooporal*  imili  of  Or  •< 
Undr  Una  (uiMlrMm  M(t- 
AppiWiiiioM)  .56  wfc 

Mm»  ■wwlible  to  irnpeOoo  1 1he  Umtm  Counly  Courthouoot  MoMidMio.  W«ot  VfctfWa 

Sendoomnwntt  to  HonortW.  RWMrt  Wwl  PwrtJenI  of  •«•  Con«i^^ 


ofljNdyLaM- 


•Otpiiki 


ff«VD| 


•727 
•771 
*«74 


Was!  Virginia 


Monongafto  Cowitir.. 


Ounkord  Oaek.. 


AofonCMali. 


Po—»ii»ii  eoumy  boundwy. 

Up«>»»"  M*.  moM  itaw*—!  County  Rooto  » 

UpMrMm   ad*,   moal   ufMkBam   County   ftouto   30 

SIM*  Routo  7 

Oommnmm   tid*.   moM   ivakaam   SWB   RouM  7 


Moot  ivMrsaffi  coiMy  tXMmdofy- 
OoMtMraam  county  boundvy.. 


Ma.  9lv  Oly  Hqlnny  Wdga 
Moal  dowiMaaiii  Oty  of  tloig»iio»iii  corpowla 
Upa>aaiii  ada.  MorgaKowi  Ux*  and  0am 


79  bndg8» 


Upakaam  ada.  Opataka  Lock  and  Oani- 
U)pa»aani  county  boundaiy.. 


•1J017 

*a2a 


*9se 

••07 
••11 
••12 
••It 
*B2D 
••23 
*«3S 
••67 


Oounakraam  CRy  of  Morganloan  coiporala 
Upaltaam  aida.  dOOTialreani  Coinly  fVMa  •4  bWga- 
Upakaam  lida.  upaavam  Coivty  floula  84  Mdge 

Map*  avaM>le  to  inspection  M  the  Monongata  County  CourVwusa.  245  H«(i  Straal  Motgwwoim.  Waat  Vh^nto. 

Send  commenta  to  HonofiUe  Eugane  A  Saltod.  Jr,  praaidatM  of  •»    Monongata  County   ComnMonars.  Monongifto^  County  Couftiouaa.  MorgantoMi.  «Va*t  Vk^tt  2K0S 


Weal  Vieginia.- 


I 


Pitn.  Tomin.  Kanamtio  County. 


f>iintCraak- 


Conauanoa  of  Paint  CiMk . 


Confluanca  mitt  Kanaaha  Rtodr. 


Maps  avalable  to  inspecton  at  the  Town  Hal.  Pratt  «Vest  Vhgiw. 

Send  comments  to  Honorable  8.  a  Crooksfianks.  Mayor  of  the  Town  of  PrMt  Toam  HA  P.O.  Bok  126.  PiaH  «Vest  Vw^m  25162. 


Upstream  oorporMa  fimki. 


*614 
•615 
••14 
••« 


(National  Flood  Insurance  Act  of  1968  (TiUe  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1989  (33  FR  17804, 
November  28.  1968).  as  amended:  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Aswxriate 
Director). 

Isbued:  July  26,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

IFR  Doc.  8J-21641  nied  8-8-«B;  S:4S  am| 
nUMG  CODE  S716-03-M 


44CFRPart67 
(Docket  No.  6514] 

National  Flood  Insurance  Progryn; 
Proposed  Flood  Elevation 
Determinations,  Minnesota;  Correction 

AQENCV:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 


selected  locations  in  the  City  of 

Stillwater,  Washington  County. 

Minnesota,  previously  published  at  48 

FR  20941  on  May  10. 1983. 

FOR  FURTHER  INFORMATMN  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 

Branch,  Natural  Hazards  Division, 

Federal  Emergency  Management 

Agency,  Washington,  D.C.  20472.  (202) 

287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  &nergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 


selected  locations  in  the  City  of 
Stillwater,  Washington  Coimty. 
Minnesota  previously  published  at  48  FR 
20951  on  May  10, 1983,  in  accordance 
%vith  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1966 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

The  modified  Base  Flood  Elevation 
Determination  on  the  Saint  Croix  River, 
which  reads  at  upstream  corporate 
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Umits,  has  been  changed  from  633  to  693 
t©  better  agree  wim  the  Sood  profile. 

Pmuant  to  the  provisions  of  5  U.S.C 
606(b),  the  Associate  Director,  to  whom 
au^ority  has  been  delegated  by  the 
DBector,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  {jmupumAf  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  mmsber  of  small  entities.  A 


flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conunonity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adopts 
flood  plain  ordinances  in  accorid  with 
these  elevatioRS.  Even  if  ordinances  are 
adopted  in  compUance  with  Federal 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  futujv 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  listing  appears  correcdy  as  follows: 


- 

CHy/town/counly 

80Uf09  0*  nOOQnQ 

Locstlon 

SOntb  in  iMlibaH* 

ground  •Baortom  in  IM> 

(NOVO) 

E>Ming 

ModfMJ 

MtaMMM.    .                     

(C)  CWmloi  WasNngton  Ogiaily.. 

S^Mr^nhRhav 

*e83 

*6e3 

•707 

Nan* 

*6e2 

*693 

llRMmrVMk 

About  1.300  «Mt  u|»lrMm  ol  Slat*  llgh— »  96 

StM^M 

•705 

InngKk. 

MV«« 

1.  SWiMMr.  Mnrama 

nd  Dmaaa.  CRy  01  SWMMr.  City  Hril.  216  Nor«  Fbwih  SkM.  SiMiMMr.  MnrawM  55062. 

Sanda 

WIMhAkrttI    .Xt.m,mmtt.r*,mmmC.,X^m 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm,  Housmg  and  Urban  Develcqnnent  Act  of 
M88),  effective  January  28. 1900  (33  FR  17804. 
November  2a  IMS).  ••  amended;  42  U.S.C 
4001-4128;  Bxecntive  Order  12127.  44  FR 
19387;  and  delegabon  of  authority  to  the 
Asaodate  Director) 

Issued:  Jloly  28, 19S3. 
" — "-fmighHn. 

Deputy  Associate  Director,  SkUe  and  Local 
Programs  and  Support 

int  Doc  M-ZMV  PHmI  S-S-M:  »46  am) 


44CniPtort67 

(Oocket  Na  FpiA-6499] 

Proposed  Rood  Elevation 
Ovterminatfons;  Oregon 

AOENCV:  Federal  Emergency 
Management  Agency,  FEMA. 
Acnoic  Proposed  rule;  Revision. 

nummary;  Technical  information  or 
comment  s  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Echo,  Oregon. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  48  FR  10883  on 
March  15. 1983  and  in  East  Oregonia, 
published  on  or  about  February  3, 1983. 
and  February  10, 1983,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 


DATE:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

AOORCSSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  Bonanza,  Echo.  Oregon. 

Send  comments  to:  Honorable  Marvin 
Storz,  P.O.  Box  9,  Echo,  Oregon  97826. 

KM  FURTMER  INFORMATKNI  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch,  Natural  Hazards  Division 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 

287-0230. 

supPLsaiENTAliY  iNFOfiMATiON:  Proposed 
base  (100-year  flood  elevations  are 
Usted  below  for  selected  locations  in  the 
City  of  Echo,  Oregon,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  92-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  Xffl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U5.C.  4001^128.  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
biuldings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  imtil 
the  local  community  volimtarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  ace 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

list  of  Subject  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 
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Souros  of  RoodnQ 

LocMion 

IniMt 

ibOM 

ion  in 

•mi 

(NOVO) 

UfiMMaRlvar.    . 

36  ittK  downstiQflm  from 
•w  owiMr  o(  Mam 
Skwt 

•830 

(National  Food  Insurance  Act  of  1968  (Title 
Xni.  Housing  and  Urban  Development  Act  of 
1968),  effective  January  2&,  1909  (33  PR  17804. 
November  2a  1968).  as  amended;  42  U.S.C 
4001-4128;  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued  July  25. 1983. 
Dave  McLDugfafin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc.  S3-Z1639  Filed  8-S-B3:  S.-4S  ■*! 
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44CFRPart67 
[Docket  No.  6492] 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations,  WisMnsin;  Correction 

AOENCV:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

WtUMMW.  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 


selected  locations  in  the  Village  of 
Soldiers  Grove,  Crawford  Qninty, 
Wisconsin,  previously  published  at  48 
FR  7226  on  February  18. 1963. 

KM  HIRTMCR  MRMWUTKM  CONTACT 

Dr.  Brian  R.  Mrazik.  Chiet  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INTOnMATION;  The 

Federal  Emeigency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Soldiers  Grove.  Crawford  County. 
Wisconsin  previously  publi^ed  at  48  FR 
7226  on  February  18. 1983.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  98a  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448).  42  U.S.C  4001-412a  and  44  CFR 
67.4(a)). 

The  location  and  Base  Flood  Elevation 
Determination  on  the  Baker  Creek, 
which  reads  about  1500  feet  upstream 
from  confluence  of  Unnamed  Tributary 
To  Baker  Creek.  750*.  has  been  changed 
to  about  1760  feet  upstream  bom 
confluence  of  Unnamed  Tributary  to 
Baker  Creek  (near  U.S.  Hi^way  81). 
780*;  on  Johnson  Valley  Creek,  about 
2300  feet  upstream  from  "B"  Street  750* 


has  been  deleted  and  Northern 
Corporate  Limit  757*  has  been  added; 
Unnamed  Tributary  to  Baker  Creek. 
Mouth  at  Baker  has  been  ciianged  bom 
763*  to  784*. 

Pursuant  to  ttie  provisions  of  5  U.S.C 
605(b).  die  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
detenninatioos.  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  futtire 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribed 
how  hi^  to  build  in  the  flood  plain  and 
do  not  proscribe  development  IVis,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new       ^ 
requirement;  of  itself  it  has  no  economic 
impact 

List  of  Sublecls  in  44  CFR  Pvt  07 

Flood  insurance.  Floodplains. 
The  listing  appears  correctly  as 
follows: 


Q^r/town/counly 


(V)  Soidten  Oova.. 


Souvctt  of  floodng 


B*arCiMk„ 


jonnoon  vany  UrMK» 


Unnamad  Tflwlary  lo  Bikar  Oaak. 


AtXWl  1.780  iMt 

on 


Trfbulvylo 
rCra* 
rU.& 


CiMk. 


#Oipa«jnlHl 
■iImKNQVDI 


•757 
•7S4 


(National  Flood  Insurance  Act  of  1968  (Title 
Xlli  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28, 1969  (33  »T*  17804. 
November  28, 1968),  as  amended:  42  U.S.C 
4001-4i2a  Executive  Order  12127, 44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  July  28, 1983, 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

|FK  Ooc.  S3-Zie40  Filed  S-8-S3;  S:4«  aoi| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.l 

[CO  Dodtet  Na  81-893] 

Procedures  for  Implementing  the 
Detartfflng  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry);  Correction 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking; 

correction. 


;  lliis  docimient  corrects  an 
error  in  a  Notice  of  Proposed 
Rulemaking  which  addressed 
procedures  for  implementing  the 
detarifllng  of  customer  premises 
equipment  published  in  the  Federal 
Register  on  June  29. 1983, 48  FR  29891. 
regarding  the  Commission  vote  on  the 
Notice. 

aODHESt;  Federal  Communications 
Commisison.  Washington,  D.C  20554. 

FOR  WIHTIKW  INrOHMATION  CONTACR 

John  Cimka  Jr..  Common  Carrier 
Bureau.  (202)  632-8342. 
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Etntam 

h  tlw  matter  of  Procedures  for 
Impleaienting  the  DetarifRng  of  Custmner 
Premiaes  Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry);  CC  Docket  No. 
81-883. 

Released:  July  12. 1983. 

On  lune  21. 1983,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  (FCC  83-181)  in  the  above- 
captioned  proceeding.  The  Commission 
vote,  enoneously  recorded  on  the 
Notice,  is  corrected  to  read:  "By  the 
Commission:  Commissioner  Fogarty  not 
participating;  Commissioner  Jones 
absent;  Commissioner  Sharp  concurring 
in  the  result" 

Federal  Communicationa  Commisssion. 

IVUHmb  |.  TWcarioo. 

Secretary. 

[FK  Doc  0-21SK  PiM  S-S-Sk  ft4S  wnl 
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47  CFR  PART  73 

[MM  DoekM  Na  83-753;  mM4541 


FM  BroMlcaM  Stations  m  TuMywi. 
Artaona;  PropoMd  CtMngM  In  Tibte  of 


IT:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


v:  This  action  proposes  the 
assignment  of  Channel  221A  to  Tusayan, 
Arizona,  in  response  to  a  petition  filed    " 
by  Tusayan  Broadcasting  Company. 
This  assignment  could  provide  for  a  first 
FM  broadcast  service  to  Tusayan. 
DATlS:  Comments  must  be  filed  on  or 
before  September  12, 1983.  and  reply 
comments  on  or  before  September  27, 
1983. 

AOOnna:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FUnTHCn  MRMMtATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau.  (2021 
634-8530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  Matter  of  Amendment  of  9  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Tusayan,  Arizona]  MM  Docket  No.  83-753 
RM-4454. 

Proposed  Rule  Mflldng 

Adopted:  July  7, 1983. 

Released:  )aly  27, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  by  Tusayan  Broadcasting  Company 
("petitioner")  on  May  9, 1983,  proposing 
the  assignment  of  Channel  221A  to 
Tusayan.  Arizona,  as  its  first  FM 


broadcast  channel.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  its  intention  to  apply  for 
the  channel,  if  assigned.  The  channel 
can  be  assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Tusayan,  Arizona,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments  (5  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  conmiunity: 


ai» 

OwnnttNo. 

Ptmmt 

PrapoMd 

Tini|w<,  /*ftaena 

221A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  12, 
1983,  and  reply  comments  on  or  before 
September  27, 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner(8)  of 
this  proceeding:  Tusayan  Broadcasting 
Company,  3149  W.  Star  Trail,  Tucson, 
AZ  85741. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 


the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on  . 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1086. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appandix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  . 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  fiUngs  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
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connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  commmunities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person{s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  iSf  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C 

(FR  Doc  S3-Z1962  Filed  B-»-83:  S:4Sam) 
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47  CFR  Part  73 

[MM  Docket  Na  83-738;  RM-4457] 

FM  Broadcast  Stations  In  Sitverton, 
Colorado;  Changes  Made  In  Tat>le  of 
Assignments 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  Action  herein  proposes  the 
assignment  of  Channel  297  to  Silverton. 
Colorado,  as  that  conununity's  third  FM 
service,  in  response  to  a  petition  filed  by 
Patsy  Jensen. 

DATES:  CoDunents  must  be  filed  on  or 
before  September  12, 1983,  and  reply 
comments  on  or  before  September  27, 
1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


RM  FURTHCR  wiromiA-noii  contact: 

Mark  N.  Upp,  Mass  Media  Bureau.  (202) 
634-8530. 

List  of  Subjects  m  47  CFR  Part  7S 

Radio  broadcasting. 

Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  i  73.202(b). 
Table  of  Assignments,  FM  Broadcaat  Stations 
(Silverton.  Colorado).  MM  Docket  No.  83-738, 
RM-4457. 

Adopted:  July  7, 1983. 
Released  July  27. 1963. 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  May  17, 1983,  by  Patsy  Jensen 
("petitioner")  seeking  the  assignment  of 
Class  C  Channel  297  to  Silverton. 
Colorado,  as  that  community's  Third  ' 
local  FM  broadcast  service.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  her  intention  to 
apply  for  the  channel  if  assigned.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  local 
FM  service  to  Silverton,  Colorado,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments  (9  73.202(b)  of  the 
Commission's  Rules)  wiUi  respect  to  the 
following  community: 


at, 

PNMnI 

Aopond 

S»»«ton.  Cotorado 

2S7A.2SIM 

257A.  280A.  and 
297. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  September  12. 
1983,  and  reply  comments  on  or  before 
September  27, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner(s)  of 
this  proceeding:  Patsy  Jensen,  P.O.  Box 
385,  Silverton,  Colorado  81433. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibifity  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 


'  Channel  2S7A  was  recently  assigned  to 
Silverton.  Colorada  in  MM  Docket  No.  8S-85. 


S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.e06(b) 
of  the  Commission's  Rules.  46  FR 
115M,  published  February  9. 1961. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentaticm 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended.  1068. 1082; 
47  U.S.C  154.  303) 

Federal  Communications  CommisskifL 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(dKl).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  sections  0.61, 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompdy. 


30170 
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Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  TTie  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Conunission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalls)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  cerificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington.  D.C. 

|PR  Doc  S3-Z19«1  PHed  S-a-BK  Mt  an) 
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47CFRPart73 

[BC  Docket  Na  •1-4«7;  RM-3915;  BC 
Docket  No.  81-«1«;  RM-3960;  RKM033; 
RiM034] 

FM  Broadcast  Stationa  In  Marco, 
Naples  and  Key  West,  Florida;  Order 
Extending  Thne  for  Filing  Comments 
and  Reply  Comments 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Petition  for  Reconsideration; 
Extension  of  comment/reply  comment 
period. 


SOlttlARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  to  a  petition  for 
reconsideration  involving  FM  channel 
assignments  to  Marco,  Naples  and  Key 
West,  Florida.  Sterling  Communications 
Corporation  requests  the  additional  time 
to  prepare  and  submit  a  response. 
DATE  Responses  to  the  petition  for 
reconsideration  must  be  filed  on  or 
before  July  25, 1983. 

AOOmssS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Mass  Media  Bureau, 
(202)  634-6530. 

Order  Extending  lime  for  Filing 
Comments  and  Reply  Comments  to  a 
Petition  for  Reconsideration 

In  the  Matter  of  Amendment  of  {  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Marco,  Florida),  BC  Docket  81-487,  RM-3915; 
Amendment  (Naples  and  Key  West,  Florida), 
BC  Docket  81-818,  RM-3960,  RM-4033,  RM- 
4034  (6-29-83;  48  FR  29553). 

Adopted:  )uly  12, 1983. 

Released:  July  20, 1983. 

By  the  Chief,  Pobcy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  reconsideration  (Public 
Notice  given  in  the  Federal  Register  on 
June  29, 1983),  filed  by  Rogers  Media 
Service  ("RMS"),  which  seeks 
reconsideration  of  the  above  proceeding. 
The  date  for  filing  responses  to  this 
petition  is  presently  July  15, 1983. 

Z.  On  July  5. 1983.  counsel  for  Sterling 
Communications  Corporation  (petitioner 
in  the  original  proceeding)  filed  a 
request  for  an  extension  of  time  to  and 
including  July  25, 1983,  to  file  a  response. 
Counsel  states  that  he  will  be  out  of  the 
country  July  2  through  July  17. 1983. 
Also,  counsel  states  that  die  consulting 
engineers  need  additional  time  to  review 
the  data  submitted  by  Roger's  Media 
Service.  We  are  also  told  by  counsel 
that  he  has  informed  all  parties  to  this 
proceeding  of  his  intent  to  file  this 
request  and  they  have  no  objection  to 
the  extension. 


3.  We  believe  that  the  requested 
extension  of  time  is  justified  in  order  to 
provide  sufficient  time  to  respond  to  all 
issues  raised  in  the  proceeding.  It  does 
not  appear  that  any  party  involved  in 
the  proceeding  would  be  adversely 
affected  by  the  extension. 

4.  Accordingly,  it  is  ordered.  That  the 
date  for  filing  comments  and  relpy 
comments  to  the  petition  for 
reconsideration  in  Dockets  81-487  and 
81-818  is  extended  to  and  including  July 
25, 1983  and  August  4, 1983  respectively. 

5.  This  action  is  taken  pursuant  to  the 
authority  contained  in  5§  4(i),  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  99  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules. 

Federal  Communications  Commission. 

Roderick  K.  Portar, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc  S3-21SSe  Filed  S-S-SS;  8:45  unj 
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47  CFR  Part  73 

[MM  Docket  No.  83-S7;  RM-4251] 

FM  Broadcast  Stations  In  Red  Rode, 
Georgia;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  denies  a 
petition  to  assign  FM  Channel  292A  to 
Red  Rock,  Georgia,  filed  by  Malibu 
Broadcasting.  Petitioner  failed  to 
establish  Red  Rock's  status  as  a 
community  for  assignment  purposes. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  }  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Red  Rock,  Georgia)  MM  Docket  No.  83-87, 
RM-4251. 

Adopted:  July  7, 1983. 

Released:  July  26, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  48  FR  7482, 
pubhshed  February  22, 1983,  proposing 
the  assignment  of  Channel  292A  to  Red 
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Rock.  Georgia, '  as  iU  first  FM 
assignment  in  response  to  a  petition 
filed  by  Malibu  Broadcasting 
("petitioner").  Supporting  comments 
were  filed  by  petitioner  reaffirming  its 
intention  to  apply  for  the  channel,  if 
assigned.  Opposing  comments  were 
filed  by  Worth  County  Broadcasters, 
Inc.»("WCS").  to  which  the  petitioner 
responded.  WCB  also  filed  reply 
comments. 

2.  In  its  comments,  WCB  asserts  that 
Red  Rock  is  merely  a  "crossroads"  and 
thus  does  not  qualify  as  a  community  for 
assignment  purposes.  Moreover,  WCB 
asserts  that  the  1980  U.S.  Census  does 
not  recognize  the  existence  of  Red  Rock, 
and  that  contrary  to  petitioner's 
contention,  it  is  not  the  center  of 
population  for  657  people.  Moreover, 
WCB  questions  a  map  tendered  by 
petitioner  purporting  to  show  the 
boundaries  of  Red  Rock,  and  asserts  it  is 
not  an  officially  recognized  map.  WCB 
maintains  that  Red  Rock  has  no 
officially  recognized  boundaries  nor  any 
of  the  indicia  normally  associated  with 
establishing  community  status,  and  thus 
does  not  qualify  for  $  307(b)  purposes, 
citing  Yorktown,  Va.,  38  FR  6685, 
released  March  12, 1973  [Notice),  and 
Vimville.  Mississippi,  48  FR  5974, 
published  February  9, 1983  [Notice). 

3.  Further,  while  acknowledging  that 
the  Commission  no  longer  questions  an 
applicant's  intent.  WCB  asserts  that  due 
to  economic  realities,  if  the  assignment 
is  made  at  Red  Rock,  such  a  station 
would  be  forced  to  look  to  the 
communities  of  Sylvester  and  Poulan  for 
advertising  revenue.  Thus;  WCB  claims, 
for  all  practical  purposes  such  an 
assignment  would  function  as  a 
Sylvester  station. 

4.  WCB  states  that  when  BC  Docket 
80-90  is  implemented,  it  may  provide  for 
an  FM  channel  at  Sylvester,  a 
community  of  4,228  persons,  which  has 
the  only  broadcast  service  in  Worth 
County.  Meanwhile,  it  is  concerned  that 
if  Channel  29ZA  is  assigned  to  Red 
Rock,  it  may  preclude  a  future 
assignment  at  Sylvester,  or  may  greatly 
limit  the  Commission's  flexibility  in 
administering  the  new  allocations  policy 
announced  in  BC  Docket  80-90. 

5.  In  response,  petitioner  agrees  with 
WCB  that  Red  Rock  is  not  the 
population  center  of  Worth  County. 
However,  it  asserts  that  it  proposes  to 
serve  Red  Rock  since  that  rural  area  is 
presently  devoid  of  any  local  aural 
service. 


'  A  •ite  restriction  of  approximateiy  2.2  milM 
northwest  of  Red  Rock  was  proposed  to  avoid  sborl 
spacing  to  Station  WOKA'(C3iannel  294).  Douglas. 
Georgia. 

'  WCB  is  the  licensee  of  AM  Station  WKSC. 
Sylvester,  Ceorg^ , 


6.  Petitioner  concedes  that  Red  Rock 
is  unincorporated  and  has  no  official 
boundaries,  and  that  the  area  which  it 
claims  Red  Rock  comprise*,  was  self- 
determined.  Further,  petitioner  claims 
that  it  is  not  necessary  for  an  area  to  be 
incorporated,  nor  is  it  necessary  for 
there  to  be  a  Census  District  bearing  the 
same  name  as  the  location  desired  in 
order  to  establish  community  status. 
Petitioner  explains  that  its  population 
estimate  lot  Red  Rock  was  derived  from 
first  determining  the  area  of  the 
Sylvester  Census  District  by  means  of  a 
polar  planimeter.  Next  it  declares,  this 
same  principle  was  utilized  in 
determining  the  area  of  Red  Rock. 
Petitioner  states  that  once  these  areas 
were  ascertained,  the  percentage  of  Red 
Rock  within  Sylvester  County  was 
determined  by  simple  division.  The 
resulting  percentage,  according  to 
petitioner,  was  then  applied  to  the 
overall  Sylvester  Census  District  thus 
yielding  the  population  figure  derived  at 
for  Red  Rock.  Petitioner  asserts  that  to 
his  knowledge,  other  than  his 
calculations,  no  official  population 
figures  exist  for  Red  Rock. 

7.  Petitioner  states  that  if  Channel 
292A  is  assigned  at  Red  Rock,  a  number 
of  channels  would  still  be  available  to 
Sylvester  pursuant  to  BC  Docket  No.  80- 
90.  Thus,  petitioner  claims  that  WCB's 
fear  of  precluding  future  FM  service  to 
Sylvester  is  imfounded  and  that  it 
appears  sudi  concern  arises  fit>m  a  fear 
of  economic  harm. 

8.  Petitioner  concludes  that  since  the 
useable  area  for  a  Channel  292A 
assignment  is  miniscule  and  could  not 
be  utilized  in  an  incorporated  area,  the 
assignment  could  provide  the  most 
efficient  use  of  the  frequency  spectrum. 
Further,  petitioner  claims  that  according 
to  an  engineering  study,  the  proposed 
assignment  of  Channel  292A  to  Red 
Rock  will  have  no  adverse  impact  on 
future  BC  Docket  No.  80-90  allocations 
at  Sylvester. 

9.  In  its  reply  comments,  WCB 
reiterates  its  argiunents  concerning  Red 
Rock's  non-status  as  a  community  and 
the  population  figure  attributed  thereto 
by  petitioner.  WCB  attached  to  its  reply 
conunents  an  extract  from  the  Census 
Bureau  Reports  which  reflects  the 
nimiber  of  inhabitants  in  Worth  County 
by  division  and  subdivision,  none  of 
which  recognizes  Red  Rock.  In 
conclusion,  while  WCB  does  not  dispute 
the  basic  assertion  that  Worth  County 
needs  an  FM  broadcast  facility,  it 
maintains  that  because  petitioner  has 
not  established  Red  Rock's  status  as  a 
conmtunity,  its  petition  should  be 
denied. 


10.  Altfaoo^  the  parties  hereto 
comment  on  the  impact  BC  Docket  No. 
80-90  may  have  cm  the  community  of 
Sylvester.  Georgia,  diat  matter  is  not 
relevant  to  the  instant  proceeding.  Hie 
Commission  cannot  theorize  on  the 
extent  to  which  proposals  in  that 
proceeding  may  be  implemented  and 
thus  no  further  comment  with  respect  to 
that  matter  is  required. 

11.  Of  paramount  concern  here  is 
deciding  whether  Red  Rock  qualifies  as 
a  conununity  for  assignment  purposes. 
Although  we  did  not  previously  question 
Red  Rock's  qualification  as  a 
conununity,  petitioner  responded  to 
Worth's  allegations  that  it  has  no 
officially  recognized  status.  Therefore, 
we  must  determine,  based  on  the 
information  before  us,  whether  it  meets 
the  criteria  necessary  to  implement 

S  307(b)  at  Red  Rock. 

12.  As  Worth  correctly  noted  in  its 
comments,  i  307(b)  of  die 

.  Communications  Act  of  1834.  as 
amended,  necessitates  that  we  require 
assignments  to  "conununities"  as 
geographically  identifiable  population 
groupings.  Generally,  if  the  community 
is  hsted  in  the  U.S.  Census,  or  is 
incorporated,  that  is  suffidrat  to  satisfy 
its  status.  In  the  absence  of  the 
aforesaid,  petitioner  is  required  to 
provide  the  Commission  with  sufficient 
information  to  demonstrate  that  such  a 
place  is  a  geographically  identifiable 
population  grouping  and  may  dius 
qualify  as  a  communify  for  purposes  of 
S  307(b).  See  Ansley,  Alabama.  46  FR 
58688,  published  December  3, 1961  and 
Cascade  Village.  Colorado.  48  FR  18917, 
published  May  3, 1963. 

13.  Moreover,  in  the  Declaratory 
Ruling  Concerning  the  Meaning  and 
Effect  of§  73.642(a)(3).  55  F.C.C.  2d  187. 
188  (1975).  the  Commission  held  that 

Although  broadly  speaking,  a  commimity 
consists  of  an  identifiable  population 
grouping  with  common  local  interests,  tlwre 
ia  no  hard  and  fast  rule  to  apply  in  deciding 
whether  a  particular  population  grouping 
conatitutea  a  community  and  all  relevant 
facts  in  eadt  case  muat  be  wei^ied. 
Incorporation  ia  not  a  prerequisite,  and  while 
a  community  need  not  have  a  clearly 
delineated  area  and  population,  it  ia  no  doubt 
correct  to  state  that  in  most  cases  a 
community  ia  a  city,  town,  village  or  other 
political  Bubdivisioa  citing  Mercer 
Broadcasting  Co..  22  FCC  1008  (1B57): 
Musical  He^ts.  Inc.  37  F.C.C  82  (1964): 
Holston  Broadcasting  Corp.,  1  R.R.  2d  982 
(1964);  and  Hymen  Lake.  46  F.CC  2d  560 
(1974). 

14.  The  Commission  has  traditionally 
held  that  "  *  *  *  the  term  communify 
means  a  specific  locahfy,  with  defined 
boundaries,  where  the  residents  share 
common  interests."  See,  Naples,  Florida, 
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41RJL  2d  1549  at  1553  (1977).  A«  we 
held  in  Coker,  Alabama,  43  KR.  2d  190 
at  193  (1978).  absent  other  evidence 
"•  •  *  which  demonstrates  that  [local] 
businesses,  organizations  or  services 
meet  the  needs  of  a  recognizable  group 
with  common  interests,  we  will  not 
make  an  FM  assignment** 

15.  By  petitioner's  own  admission  the 
boundaries  established  for  Red  Rock 
were  self-imposed.  Thus,  lacking  any 
official  boundaries,  there  is  no 
assurance  that  the  requirements  of 

S  73.315  of  the  Commission's  Rules  with 
respect  to  coverage  of  the  proposed 
service  area  could  be  met  See,  Naples, 
Florida,  supra.  Also,  as  petitioner 
acknowledges.  Red  Rock  is  a  part  of  the 
Sylvester  Census  District  and  therefore 
is  not  a  separately  identifiable  poulation 
grouping.  As  a  result  we  cannot  accept 
the  methodology  utilized  by  petitioner  to 
arrive  at  its  population  figiue  for  Red 
Rock.  Nor  has  petitioner  demonstrated 
that  Red  Rock  contains  any  of  the 
components  traditionally  considered 
under  Commission  criteria  to  determine 
community  status.  See,  Ansley, 
Alabama,  supra;  Avon  and  Beaver 
Creek,  Colorado,  BC  Docket  No.  82-85 
(Mimeo  No.  31538).  adopted  )une  3, 
1982;  and  Cascade  Village,  Colorado, 
supra.  In  view  of  the  foregoing  findings, 
petitioner's  request  must  fail  since  it  has 
not  established  Red  Rock's  status  as  a 
community  for  assignment  purposes. 

16.  Accordingly,  it  is  ordered.  That  the 
petition  of  Malibu  Broadcasting  (RM- 
4251),  requesting  the  assignment  of 
Channel  292A  to  Red  Rock.  Georgia.  IS 
DENIED. 

17.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

18.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau.  (202)  634-«530. 
Federal  Communications  Commission. 
Rodetick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-a5«  Ffled  8-5-83;  8:45  Bm) 
BHJJNe  CODE  C713-01-4I 


47CFRPaft73 

[MM  Docket  No.  83-754;  RM-4448] 

FM  Broadcast  Stations  in  Rosweii, 
New  Mexico;  Changes  Made  in  Table 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 


Corporation.  This  assignment  could 
provide  a  fourth  FM  service  to  Roswell. 
DATES:  Comments  must  be  filed  on  or 
before  September  12. 1983.  and  reply 
comments  on  or  before  September  27, 
1983. 

AOONCSS:  Federal  Communications 
Commissioa  Washington,  D.C.  20554. 
FOR  nmniER  mfonmation  contact: 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.202(b). 
Table  of  AssignmentB.  FM  Broadcast  Stations 
(Roswell,  New  Mexico)  MM  Docket  No.  8»- 
754,  RX(-4446. 

Adopted:  July  13, 1983. 

Released  July  27. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
April  28, 1983.  by  Enchanbnent 
Broadcasting  Corporation  ("petitioner"), 
proposing  the  assignment  of  Class  C 
Channel  275  to  Roswell,  New  Mexico,  as 
that  community's  fourth  FM  broadcast 
service.  Petitioner  furnished  information 
in  support  of  the  assignment  and  stated 
its  intention  to  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  %vith  the  inininiiiTn 
distance  separation  requirements. 

2.  Since  the  assignment  of  Channel 
275  to  Roswell.  New  Mexico,  is  wiUiin 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  Mexican  coordination 
is  required. 

3.  The  Commission  recently  proposed 
the  assignment  of  Channel  263  to 
Roswell  as  its  third  FM  assignment  (MM 
Docket  83-512)  in  response  to  a  petition 
from  Mountain  Top  Radio. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  FM 
broadcast  service  to  Roswell,  New 
Mexico,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments  (§73  202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  conununity: 


e% 

PraMrt 

Propowd 

rKMvsm,  ravw  WMoaoo 

23S.24S 

235.246  263.  and 
275. 

SUMMARY:  This  action  proposes  the 
assignment  of  Class  C  Channel  275  to 
Roswell,  New  Mexico,  in  reponse  to  a 
petition  filed  by  Enchantment  Broadcast 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  12, 
1983.  and  reply  comments  on  or  before 
September  27, 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  the  comments 
concerning  this  procedure  should  be 
served  on  the  petitioner's  counsel: 
Eugene  L.  Burke,  Burke  and  Burke.  7777 
Leesburg  Pike,  Falls  Church,  VA  22043. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authgrity  found  in 
Sections  4(i),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections  0.61. 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  Required.  Conun^nts  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  refrrence  its  former 
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pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Ble  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  Hlings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  at  comments  in  the 
proceeding,  and  Public  Notice  of  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Conunents  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  Section  1.420  (a),  (b)  and 
(c)  of  the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 


Regulations,  an  original  and  four  copies 
of  all  conunents,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission. 
6.  Public  Inspection  of  Filings.  All 
filings  m^de  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Comjnission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W.,  Washington,  D.C. 

(fit  Doc.  B-«Sao  FUad  S-t-tt  as45  ami 
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47CFRPart73 

[MM  Ooctot  Na  •3-374;  RM-4293;  fW- 
44a4] 

TV  Broadcast  StatkMW  in  Reiw, 
Nevada  and  Redding,  CaWomia;  Order 
Extending  Time  for  FIHng  Reply 
Comments 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  Rule;  Extension  of 

reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  a  proposed  VHF 
television  channel  assignment  to  Reno. 
Nevada.  Golden  Empire  Broadcasting 
Company  seeks  additional  time  to 
coordinate  engineering  data  and  prepare 
its  reply. 

DATE:  Reply  comments  must  be  filed  on 

or  before  July  25. 1983. 

ADDfiESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

RM  FURTHER  INFORMATION  CONTACT: 

Maik  N.  Lipp,  Mass  Media  Bureau.  (202) 

634-6530. 

Order  Extending  Time  for  Filing  R^ly 
Comiiients 

In  the  Matter  of  Amendment  of  i  73.e06(b). 
Table  of  Aasigmnents,  TV  Broadcast  Stations 
(Reno.  Nevada  and  Redding.  California)  MM 
Docket  No.  83-374.  RM-4293.  RM-4484. 

Adopted:  July  12. 1063. 

Released:  July  20, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  On  March  30, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  48  FR 18844.  published  April  28, 
1983.  in  the  above-captioned  proceeding 


proposing  to  assign  VHF  TV  Channel  11 
to  Rena  Nevada,  in  response  to  a 
petition  filed  by  Harry  C.  Powell  Jr. 
Comments  have  been  filed  and  on  May 
31, 1983.  a  counterproposal  was  filed  by 
Sarkes  Tarzian,  Inc.  to  assign  Channel 
11  to  Redding.  California.  ^liier. 
Donrey  of  Nevada,  Inc.  submitted  a 
counterproposal  lot  an  alternate  VHF 
assignment  at  Reno.  By  Order  released 
June  20. 1983.  the  time  for  filing  reply 
comments  thereto  was  extended  to  July 
15. 1963. 

2.  On  July  7. 1983.  counsel  for  Golden 
Empire  Broadcasting  Company 
("GEBC'].  licensee  of  Station  KHarTV, 
Chico,  California,  filed  a  motion  lot 
further  extension  of  time  in  which  to  file 
reply  comments  to  and  including  July  25. 
1983.  Counsel  states  that  additional  time 
is  needed  to  coordinate  technical 
showings  of  its  consulting  engineer  with 
its  preparation  of  substantial 
information  from  sources  in  the  field. 

3.  GEBC  indicates  that  all  parties  have 
been  contacted  and  indicated  their 
consent  to  the  requested  extension. 
Furdier.  GEBC  sUtes  that  neidier  the 
petitioner  nor  his  consultant  was 
available  at  the  time  to  request  their 
consent  to  the  motion  for  extension. 
However,  the  certificate  reflects  diey 
were  mailed  a  copy. 

4.  We  are  of  the  view  that  the  public 
interest  will  be  served  by  a  grant  of  the 
instant  request,  as  such  extension  will 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

5.  Accordingly  it  is  ordered.  Hiat  the 
time  for  filing  reply  comments  in  MM 
Docket  No.  83-374  (RM-4293  and  RM- 
4484]  is  extended  to  and  including  July 
25.1983. 

6.  lliis  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Sections  0.61, 0.204(b)  and 
0.283  of  the  Commission's  Rules. 

Federal  Communicatioos  Comraissioo. 

RotJerick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

fFR  Doc.  n-asat  F!M  •-•-«:  a:4S  aal 
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TNs  section  of  tfie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nies  that  are  appiicabte  to  the 
puMc  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ruings,  delegations  of 
airfhonty,  filng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrtflcation  Administration 

UnMad  Power  Association;  Finding  of 
No  Significant  Impact 

aocncy:  Rural  Electrification 
Administration  (REA),  USDA. 
action:  Notice  of  Finding  of  No 
Significant  Impact 

SUMSUUlv:  REA  has  made  a  Finding  of 
No  Significant  Impact  concerning 
possible  financing  assistance  to  the 
United  Power  Association  (UPA)  for  the 
construction  of  12  km  (7.5  mi)  of  230  kV 
transmission  line  in  McLean  County. 
North  Dakota.  The  line  would  be  a 
reroute  to  replace  8.5  km  (5.5  mi)  of  the 
existing  Stanton  to  McHenry 
transmission  line  which  is  restricting 
development  of  the  Underwood  lignite 
reserve. 

FOR  FURTHER  HIFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  the  Borrower's  Environmental 
Report  (BER)  may  be  obtained  at  the 
Office  of  the  Director,  North  Central 
Area-Electric  Room  0230,  South 
Agriculture  Building,  Rural 
Electrification  Administration. 
Washington.  D.C.  20250.  telephone  (202) 
382-1400,  or  the  United  Power 
Association,  Elk  River.  Minnesota  55330, 
telephone  (612)  441-3121. 
SUPFLCMENTARV  NIFORaUTION:  ReA  has 
prepared  an  EA  coriceming  the  project 
which  incorporated  the  BER.  REA's 
independent  evaluation  of  the  project 
leads  to  the  conclusion  that  approval  of 
the  project  would  not  represent  a  major 
Federal  action  that  would  significantly 
affect  the  quality  of  the  human 
environment. 

Alternatives  discussed  in  the  EA  and 
BER  are  no  action,  alternative  routes, 
alternative  sources,  retirement  of 
existing  line,  conservation  and  alternate 
technologies.  The  nature  of  the 


alternatives  is:  The  no  action  would 
make  the  mining  of  the  lignite  more 
expensive;  the  alternative  routes  cross 
similar  terrain  and  are  approximately 
the  same  length,  and  the  other 
alternatives  do  not  meet  the  need  of  the 
project. 

F£A  has  determined  that  the 
proposed  project  is  an  acceptable 
alternative  because  it  would  avoid,  to 
the  extent  practicable,  cultural  and 
historic  resources,  important  farmland, 
endangered  species  habitat,  wetlands 
and  floodplains. 

This  program  is  Usted  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  August  2. 1963. 
Harold  V.  Hunter, 
Administrator. 

|FK  Doc  83-21662  Filed  8-S-S3: 8:45  am] 
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Soil  Conservation  Service 

Rnding  of  No  Significant  impact; 
Arrowhead  Lake  RC«D  Measure,  Iowa 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Arrowhead  Lake  RCAD  Measure, 
Pottawattamie  County,  Iowa. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Brune,  State  Conservationist, 
Soil  Conservation  Service,  693  Federal 
Building.  210  Walnut  Street,  Des  Moines, 
lA  50309,  telephone  515-284-4260. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
Federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  William  ).  Brune,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 


The  measure  concerns  a  plan  for 
water  quality  management  and  critical 
area  treatment.  The  planned  works  of 
improvement  include  terraces,  grade 
stabilization  structures,  water  and 
sediment  control  basins,  field  borders, 
conservation  tillage  systems,  critical 
area  planting  and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
William  J.  Brune. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-M 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  July  29, 1983. 

William  |.  Brune, 

State  Conservationist. 

|FR  Doc  S3-21647  Piled  8-6-83: 8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  41414] 

Northern  Air  Lines,  Inc.,  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  commence  on  September  14, 1983,  at 
9:30  a.m.  (local  time)  in  Room  1027. 
Universal  Building,  1825  Connecticut 
Ave..  NW.,  Washington.  D.C.  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C.  August  4. 1983. 

EU«  C  Rodriguez, 

Administrative  Law  Judge. 

|FR  Doc  83-21673  Filed  8-8-83;  8:45  ani| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

PreWminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Potassium 
Permanganate  From  ttie  People's 
Republic  of  China 

AOENCV:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value:  Potassium  Permanganate  ^m 
the  People's  Republic  of  China. 

SUMMARY:  We  preliminarily  determine 
that  potassium  permanganate  from  the 
People's  Republic  of  China  (PRC)  is 
being  sold,  or  is  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value. 
Therefore,  we  have  notified  the  United 
States  International  Trade  Commission 
(ITC)  of  our  determination,  and  we  have 
directed  the  United  States  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  subject  merchandise.  We 
have  directed  the  U.S.  Customs  Service 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  for  each  such  entry  in  an 
amount  equal  to  the  estimated  dumping 
margin  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
We  found  that  "critical  circumstances" 
exist  with  respect  to  exports  of 
potassium  permanganate  from  the  PRC: 
therefore,  the  suspension  of  liquidation 
is  retroactive  to  90  days  prior  to  the  date 
of  publication  of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  October  17, 1983. 

EFFECTIVE  DATE:  August  9, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Brinkman,  Jr.,  Office  of 
Investigations,  Import  Administration. 
International  lYade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-4929. 

SUPPLEMENTARY  INFORMATION: . 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  potassium  permanganate 
from  the  PRC  is  being  sold,  or  is  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  {the  Act). 

For  potassium  permanganate  sold  by 
China  National  Chemicals  Import  and 
Export  Corporation  (SINOCHEM),  the 
only  Icnown  exporter  of  the  subject 
merchandise,  we  have  found  that  the 
foreign  market  value  exceeded  the 


United  States  price  on  100  percent  of 
sales  compared. 

These  margins  ranged  from  41.13 
percent  to  47.35  percent  The  weighted- 
average  margin  on  all  sales  compared  is 
42.54  percent 

Case  History 

On  February  22. 1983,  we  received  a 
petition  from  counsel  for  Cams 
Chemical  Company  on  behalf  of  the 
potassium  permanganate  industry.  In 
accordance  with  the  filing  requirements 
of  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36).  the  petition  alleged  that 
imports  of  potassium  permanganate 
from  the  PRC  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act  and  that  these  imports  are 
materially  injuring,  or  threaten  to 
materially  injure,  a  United  States 
industry.  The  petition  was  amended  on 
June  28. 1983,  to  allege  that  critical 
circumstances  exist  with  respect  to 
exports  of  potassium  permanganate 
from  the  PRC 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  potassium 
permanganate.  We  notified  the  ITC  of 
our  action  and  initiated  the  investigation 
on  March  14, 1983  (48  FR  11482).  On 
April  a  1983,  the  ITC  found  that  there  is 
a  reasonable  indication  that  imports  of 
potassium  permanganate  are  materially 
injuring  a  United  States  industry. 

A  questionnaire  was  presented  to 
counsel  for  SINOCHEM  on  March  25, 
1983.  Responses  were  received  on  May 
2,  May  25,  and  June  29, 1983. 

As  discussed  under  the  "Foreign 
Market  Value"  section,  we  determined 
that  the  PRC  is  a  state-controlled- 
economy  country  for  the  purposes  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium 
permanganate,  an  inorganic  chemical 
produced  in  free  flowing,  technical,  and 
pharmaceutical  grades.  Potassium 
permanganate  is  currently  classifiable 
under  item  420.2800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  April  1  to  December  31, 1982. 
SINOCHEM  is  the  only  known  PRC 
exporter  of  potassium  permanganate  to 
the  United  States.  We  examined  100 
percent  of  United  States  sales  made 
during  the  period  of  investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 


States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
United  States.  We  calculated  the 
purchase  price  based  on  the  packed  CIF 
United  States  port  price  to  the  unrelated 
purchaser.  We  made  deductions  for 
SINOCHEM  for  PRC  inland  freight 
ocean  freight  and  marine  insurance. 

Foreign  Maricet  Value 

In  accordance  with  section  773  of  the 
Act  we  used  surrogate  country  costs  of 
potassium  permanganate  imported  to 
the  United  States  to  determine  foreign 
market  value.  The  petitioner  alleged  that 
the  economy  of  the  PRC  is  state- 
controlled  to  the  extent  that  sales  of  the 
subject  merchandise  from  that  country 
do  not  permit  a  determination  of  foreign 
maricet  value  under  19  U.S.C  1677b(a). 
After  an  analysis  of  the  PRCs  economy, 
and  consideration  of  the  bnefs 
submitted  by  the  parties,  the  Commerce 
Department  concluded  that  the  PRC  is  a 
state-controUed-economy  country  for 
purposes  of  this  investigation.  Among 
the  factors  involved  in  determining  the 
state-controlled  issue  were  that  output 
quotas  for  purchase  by  the  state  are  set 
and  that  prices  are  administered  at  least 
up  to  the  quota  level. 

As  a  result  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controUed-economy"  country  at  a 
stage.of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

It  was  determined,  after  an  analysis  of 
countries  wiiich  produce  potassium 
permanganate,  that  India  would  be  the 
most  appropriate  surrogate  selection: 
however,  the  Indian  government  did  not 
wish  to  participate  in  the  investigation. 
When  it  was  determined  that  finding  a 
country  which  manufacturers  potassium 
I>ermanganate  and  which  is  at  a 
comparable  economic  level  as  the  PRC 
was  not  possible,  we  decided  to  look  for 
a  product  l^hich  is  such  or  similar  (as 
defined  in  section  771(16)  of  the  Act)  to 
the  PRC  potassium  permanganate. 
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Based  on  available  mformation.  we 
were  not  able  to  identify  any  product 
that  could  be  considered  such  or  similar 
merchandise  within  the  antidumping 
law.  We  therefore  proceeded  to 
construct  a  value  based  on  specific 
components  or  factors  of  production  in 
the  PRC,  valued  on  the  basis  of  prices 
and  costs  in  a  non-state-controlled- 
economy  country  "reasonably 
comparable"  in  economic  development 
to  the  PRC.  After  analyzing  those  non- 
state-controUed-economies  most  similar 
to  the  PRC.  we  conchided  that  Thailand 
was  a  comparable  economy  for 
valuation  of  the  TOC  factors  of 
production.  Valuation  of  the  PRC  raw 
materials  and  labor  was  based  on 
publicly  available  pricing  and  cost 
information  in  Thailand.  Valuation  of 
the  general  sales  and  administrative  (GS 
&  A)  expenses  was  determined  by 
applying  the  percentage  which  the  PRC 
GS  k  A  expenses  were  of  the  PRC 
variable  expenses  as  the  best 
information  available  since  this 
information  was  not  publicly  available 
in  Thailand.  The  profit  margin  applied  to 
the  general  expenses  and  cost  was  the  8 
percent  minimum  required  under  section 
773(e)(1)(B)  of  the  Act. 

Affirmative  Determination  of  Critical 
Circumstances 

Coimsei  for  petitioner  alleged  that 
imports  of  potassium  permanganate 
from  the  PRC  present  "critical 
circumstances."  Under  section  733(e)(1) 
of  the  Act.  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that:  (iKa) 
There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the 
merchandise  under  investigation,  or  (b) 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  its  fair 
value;  and  (2)  there  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  short 
period. 

In  proceeding  to  consider  whether 
there  is  a  history  of  dumping  of 
potassium  permanganate  from  the  PRC 
in  the  U.S.  or  elsewhere,  we  reviewed 
past  antidumping  findings  of  the 
Department  of  the  Treasury  as  well  as 
part  Department  of  Commerce 
antidumping  orders.  There  have  been  no 
past  United  States  antidumping 
determinations  on  potassium 
pennanganate  from  the  PRC.  We  also 
reviewed  the  antidumping  action  of 
other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 


VI  of  the  General  Agreement  on  Tariffs 
and  Trade.  We  found  no  history  of 
dumpmg  of  this  product  from  the  PRC. 

In  determining  whether  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
fair  value,  we  considered  all  information 
on  the  record. 

We  looked  at  the  industry  which  buys 
and  sells  potassium  permanganate, 
which  is  a  fungible  commodity.  We 
found  that  the  industry  is  a  small, 
closely  knit  industry  with  an  acute 
awareness  of  pricing  from  all  sources. 
This  is  demonstrated  by  the  fact  that 
members  buy  from  various  alternative 
sources.  We  determined  that  in  such  a 
small,  closely  knit  industry,  there  is 
reason  to  believe  or  suspect  that 
importers  knew  or  should  have  known 
that  the  exporters  were  selling  at  less 
than  fair  value  because  the  potassium 
permanganate  from  the  PRC  was  being 
sold  at  prices  substantially  below  those 
from  all  alternative  sources.  The  price 
differentials  ranged  from  20  to  25 
percent.  We  determined  that  the  unique 
circumstances  found  in  this  industry  are 
such  that  we  can  impute  knowledge  of 
sales  at  less  than  fair  value  to  the 
importers  even  though  they  could  not 
anticipate  the  basis  for  our  fair  value 
determination. 

We  determined  that  the  importers 
could  not  know  or  should  not  have 
known  on  the  bttsis  of  the  information 
contained  in  the  petition.  We  stated  in 
past  cases  that  importers  of 
merchandise  from  state-controlled 
economies  could  not  anticipate  how  the 
ITA  would  calculate  the  foreign  market 
value  (Canned  Mushrooms  from  the 
People's  Republic  of  China  (48  FR 
22770}).  The  fact  that  the  petition 
indicated  extremely  high  margins  on  the 
basis  of  sales  in  India  does  not  facilitate 
the  anticipation  of  our  methodology. 

In  preliminarily  determining  whether 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  there  have  been  massive 
imports  over  a  relatively  short  period, 
we  considered  the  following  factors: 
recent  import  penetration  levels: 
changes  in  import  penetration  since  the 
date  of  the  ITC's  preliminary  affirmative 
determination  of  injury;  whether  imports 
have  surged  recently;  whether  recent 
imports  are  significantly  above  the 
average  calculated  over  the  last  several 
years  (1980-1982);  and  whether  the 
patterns  of  imports  over  that  three-year 
period  may  be  explained  by  seasonal 
swings.  Based  upon  our  analysis  of  the 
information,  we  preliminarily  determine 
that  imports  of  the  products  covered  by 
this  investigation  do  appear  massive 


over  a  relatively  short  period  (March 
through  July  1983). 

For  the  reasons  described  above,  we 
preliminarily  determine  that  critical 
circumstances  do  exist  with  respect  to 
potassium  permanganate  from  the  PRC. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  all  data  used  in 
reaching  a  final  determinatioii  in  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
Liquidation  of  all  entries  of  potassium 
permanganate  from  the  People's 
Republic  of  China  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  which 
is  90  days  before  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  margin 
amount  by  which  the  foreign  maricet 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidahon  will 
remain  in  effect  until  father  notice.  TTie 
weighted-average  margins  are  as 
follows: 


Manufaclurers/producers/exporters 


SINOCHEM , 

All  othar  "ii-irf«niniTt  'fYnrtimn  frupcrtm 


■vaiage 
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rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  rrC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  the  Department  made  its 
preUminary  affirmative  determination  or 
45  days  after  the  Department  makes  a 
final  affirmative  determination. 
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Public  Cominenl 

In  accordance  %vith  S  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
August  29. 1983.  at  the  United  States 
Department  of  Commerce.  Room  6802. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending: 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
August  18, 1983.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

This  determination  is  being  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673(b)). 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
August  1. 1963. 

|FR  Doc  R3-Z1&30  Filed  (-8-63:  &45  amj 
BIUJNQ  COOE  3510-2S-M 


Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Potassium 
Permanganate  From  Spain 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value:  Potassium  Permanganate  from 
Spain. 

SUMMARY:  We  preliminarily  determine 
that  potassium  permanganate  from 
Spain  is  being  sold,  or  is  likely  to  be 
sold,  in  the  United  States  at  less  than 
fair  value.  Therefore,  we  have  notified 
the  United  States  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise. 
We  have  directed  the  U.S.  Customs 
'  Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  for  each  such  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 


"Suspension  of  Liquidation"  section  of 
this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  October  17, 1983. 

EfFECnVE  date:  August  9. 1983. 

FOR^RMTTHER  mFORMATWN  CONTACT: 

Mary  S.  Clapp.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230:  telephone:  (202)  377-2438. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  potassium  permanganate 
from  Spain  is  being  sold,  or  is  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  733  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act). 

We  found  that  the  foreign  market 
value  of  potassium  permanganate  from 
Spain  exceeded  the  United  States  price 
on  83.19  percent  of  sales.  These  margins 
ranged  from  0.08  percent  to  15.49 
percent.  The  overall  weighted-average 
margin  on  all  sales  compared  is  7.75 
percent  ad  valorem. 

The  weighted-average  margins  are 
presented  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  February  22, 1983,  we  received  a 
petition  from  counsel  for  Carus 
Chemical  Company  on  behalf  of  the 
potassium  permanganate  industry.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petitioner  alleged 
that  imports  of  potassium  permanganate 
from  Spain  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
materially  injuring,  or  threaten  to  injure, 
a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
March  14, 1983  (48  FR  11481).  On  April  a 
1983,  the  ITC  found  that  there  is  a 
reasonable  indication  that  imports  of 
potassium  permanganate  are  materially 
injuring  a  United  States  industry. 

A  questionnaire  was  presented  to 
Asturquimica  on  March  25, 1983.  The 
response  was  received  on  May  9, 1983, 
and  a  supplemental  response  was 
received  on  June  1, 1983. 


Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassium 
permanganate,  an  inorganic  chemical 
produced  in  free  flowing,  technical  and 
pharmaceutical  grades.  Potassium 
permanganate  is  currently  classifiable 
under  item  420.2800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  investigation  covers  the  period 
from  July  1  to  December  31. 1982. 
Asturquimica  is  the  only  known  Spanish 
producer  who  exports  the  subject 
merchandise  to  the  United  States.  We 
examined  100  percent  of  United  States 
sales  made  during  the  period  of 
investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  Stales  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
United  States.  We  calculated  the 
purchase  price  for  Asturquimica  based 
on  the  C.I.F.  price  to  United  States 
purchasers  and  in  one  case  on  an  F.O.B. 
price.  We  made  deductions  for  Spanish 
inland  freight,  ocean  freight,  marine 
insurance,  port  costs,  and  price  rebates, 
as  appropriate.  We  added  the  amount  of 
indirect  taxes  on  exported  merchandise 
which  was  rebated  at  the  time  of  export 
under  the  provisions  of  Degravacion 
Fiscal  a  la  Exportacion.  We  also  added 
the  amoimt  of  sales  tax  which  the 
Spanish  government  exempts  on  export 
sales.  This  sales  tax  amount  was 
computed  on  the  basis  of  the  F.O.B. 
value  of  the  merchandise. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act  we  calculated  foreign  market 
value  based  on  home  market  sales  of 
Asturquimica.  In  calculating  foreign 
market  value,  we  made  currency 
conversions  from  Spanish  pesetas  to 
United  States  dollars  in  accordance  with 
S  353.56(a)(1)  of  the  Commerce 
Regulations  using  the  certified  daily 
exchange  rates. 

All  home  market  sales  reported  by 
Asturquimica  were  to  unrelated 
companies.  Since  all  U.S.  sales  reported 
by  Asturquimica  were  made  to 
distributors,  in  our  calculation  of  fair 
market  value  we  used  only  those  sales 
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in  the  home  market  that  were  made  to 
wholesalers.  We  calculated  the  foreign 
market  value  by  deducting  the  cost  of 
loading  trucks  and  a  discount  for  prompt 
payment  where  appropriate  from  the 
F.O.B.  plant  price.  An  adjustment  was 
made  for  differences  in  credit  costs  in 
accordance  with  {  353.15  of  the 
Commerce  Regulations.  The  credit  costs 
for  both  markets  were  computed  on  the 
basis  of  actual  interest  expense  incurred 
on  each  sale.  Asturquimica  requested 
that  U.S.  credit  expenses  be  adjusted  for 
revenue  gains  or  losses  resulting  from 
fluctuations  in  the  currency  exchange 
rates.  The  Department  did  not  allow  this 
exchange  rate  adjustment  in  its 
preliminary  determination.  We  will  seek 
to  obtain  additional  data  on  this  claim 
at  verification.  We  deducted  the  home 
market  packing  cost  and  added  the  U.S. 
packing  cost. 

We  did  not  make  an  adjustment  for 
quantity  discounts  as  requested  by 
Asturquimica.  The  respondent's 
reported  quantity  discounts  are  not 
linked  directly  to  individual  sales,  but 
are  instead  based  on  the  customer's  past 
and  anticipated  aggregate  purchases. 
The  price  levels  granted  on  the  basis  of 
aggregate  purchases  may  vary 
depending  on  the  specific  customer 
relationship.  Therefore,  the  Department 
determined  that  the  discounts  were  not 
the  type  of  discount  referred  to  in  19 
CFR  353.14(b)(1). 

We  did  not  make  a  level  of  trade 
adjustment  as  requested  by 
Asturquimica  in  the  calculation  of 
foreign  market  value  because  we  used 
only  home  market  sales  to  customers 
which  we  determined  to  be  at  the  same 
level  of  trade  as  those  in  the  U.S. 

We  did  not  allow  the  respondent's 
claim  for  a  technical  services 
adjustment  because  the  expenses 
claimed  were  not  linked  directly  to  the 
sales  under  consideration  as  required  in 
19  CFR  353.15(a). 

We  did  not  allow  the  respondent's 
claim  for  an  adjustment  for  bad  debts  in 
the  home  market  because  we  did  not 
have  data  on  the  specifics  of  the  bad 
debt  loss  and  Asturquimica's  accounting 
practices.  We  ivill  seek  further 
information  on  this  claim  during 
verification. 

Verification 

For  purposes  of  this  preliminary 
determination,  we  will  verify  all  data 
used  in  reaching  the  final  determination, 
as  provided  in  section  776(a)  of  the  Act. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  potassium 
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permanganate.  This  suspension  of 
liquidation  applies  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  margin  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  "The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturers/ producOTS/exponefS 


Asturquimica _ _.... 

AH  Olher  Mvwlaelurars/Produean/Exporiers.. 


775 
775 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirtns  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  a 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
August  30, 1983,  at  the  United  States 
Department  of  Commerce,  conference 
room  D,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Adininistration,  Room  3099B,  at  the 
above  address  wthin  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 


participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
August  23, 1983.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
30  days  of  this  notice's  publication,  at 
the  above  address  and  in  at  least  10 
copies. 
Alan  F.  Hobner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

August  1, 1983. 

|FR  Doc.  83-Z1629  RIed  8-8-83:  8:45  am) 
MUJNG  CODE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meetings 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  estabHshed  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265,  as  amended),  wjU 
meet  jointly  with  the  Southeast  Regional 
Director  of  the  National  Marine 
Fisheries  Service.  The  Council  will  also 
conduct  the  public  meetings  to  discuss 
the  shrimp/  stone  crab  conflict 
(proposed  emergency  regulations  and 
proposed  framework  amendment); 
status  report  in  preparation  of 
amendments  to  the  Mackerel  Fishery 
Management  Plan  (FMP);  report  on 
inter-Council  Committee  actions  on  the 
Swordfish  and  Billfish  FMPs; 
environmental  assessment  and 
protection  programs,  as  well  as  election 
of  a  Chair-  and  Vice-Chairperson. 
DATES:  The  Council  meetings  will 
convene  at  8:30  a.m.,  Wednesday, 
September  14, 1983,  and  recess  at 
approximately  5  p.m.;  reconvene  at  8:30 
a.m.,  Thursday,  September  15, 1983,  and 
adjourn  at  approximately  noon.  Public 
Committee  meetings  of  the  Council  will 
also  be  held  Monday  and  Tuesday, 
September  12-13, 1983. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Beinville  House,  320 
Decatiu-  Street.  New  Orleans,  Louisiana. 

FURTHER  information:  Gulf  of 
Mexico  Fishery  Management  Council, 
Lincoln  Center,  Suite  881,  5401  West 
Kennedy  Boulevard.  Tampa.  Florida 
33609,  Telephone:  (813)  228-2815. 
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Dated:  August  2, 1963. 

Ann  D.  Tetbush. 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

|FR  Doc  n-Ziase  FiM  S-S-aS:  S:4S  ami 
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Intent  To  Conduct  a  Review  of 
Government  Versus  Contract 
Operation      || 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 


ACTION:  Notice  of  intent  to  conduct 
reviews. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  Office  of  Management  and 
Budget  (0MB)  Circular  A-76  and  the 
Department  of  Commerce 
Administrative  Order  201-41 
implementing  OMB  Circular  A-76,  that 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
conduct  reviews  of  Government 
operation  versus  contract  operation  of 
the  activities  listed  below.  Contracts 
may  or  may  not  result  from  the  reviews. 
Results  of  the  reviews  will  be  made 
available  to  bidders,  o^erers,  and  all 
interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Coleman,  Special  Assistant  to 
associate  Administrator,  DOC/NOAA/ 
AA,  Herbert  C.  Hoover  Building,  Room 
5126. 14  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20230. 

SUPPLEMENTARY  INFORMATON: 

National  Oceanic  and  Atmospheric 
Administration 
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1 
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Dated:  July  28. 1983. 

Samuel  A. 

Lawnnce, 

Director.  Office  of  Administrative  and 
Technical  Services. 

|FR  Doc  83-Z16S0  Filed  a-8-S3:  8:45  am| 
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COyMISSION  OF  RNE  ARTS 

Notice  Of  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
September  13, 1983  at  10:00  a.m.  in  the 
Commission's  ofRces  at  708  {ackson 
Place,  NW..  Washington,  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
matters  of  design  referred  by  other 
agencies  of  the  government  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washington,  D.C.  August  2. 1983. 
Donald  B.  Myer, 

Assistant  Secretary. 

|FK  Doc  a-2ieS7  Filed  8-8-83;  84S  ain| 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  wil  meet  in  closed 
session  on  14  September  1983  at  the 
AGED  Secretariat  1925  N.  Lynn  Street 
Suite  1000,  Arlington,  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  proposed  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this    - 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L  92-463.  as  amended,  (5  U.S.C 
App.  1 10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l}  (1976).  and  that 


accordingly  this  meeting  will  be  closed 

to  the  pubUa 

M.&HMly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  4. 1983. 

(FRDoc  81-71632  nied  a-t-ak  8:16  «■! 
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DoD  Advisory  Group  on  Electron 
Devices;  AcMsory  Committee  Meeting 

Woricing  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  12-13  September  1983 
at  the  AGED  Secretariat  1925  N.  Lynn 
Street  Suite  1000,  Arlington,  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classifled  program 
details  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463,  as  amended.  (5 
U.S.C  App.  1 10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b{c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defend 
August  4. 1983. 

|FR  Doc  83-218*4  Filed  8-8-81;  8:45  aai| 
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DoO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  [)oD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  31  August  1983  at  the 
AGED  Secretariat  1925  N.  Lynn  Street 
Suite  1000,  Arlington.  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering. 


the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Ktilitary  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 
The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry, -universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
,  classiHed  program  details  throughout. 
In  accordance  with  Section  10(d)  of 
Pub.  L  92-463.  as  amended.  (5  U.S.C. 
App.  1 10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
August  4. 1983. 

|FR  Doc.  83-21615  RIed  8-»-«:  8:45  ain| 
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DEPARTMENT  OF  EDUCATION 

Guaranteed  Student  Loan  Program 
and  Plus  Program 

agency:  Office  of  Postsecondary 
Education.  Department  of  Education. 
action:  Notice  of  Special  Allowances 
for  Quarter  Ending  June  30. 1983. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  the  Guaranteed 
Student  Loan  Program  (GSLP)  or  the 
PLUS  Program.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Higher  Education  Act  of  1965  (the  Act), 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  subject  to  section  438(b)(2)(B) 
of  the  Act.  20  U.S.C.  1087-l(b)(2)(B).  for 
the  quarter  ending  June  30. 1983,  the 
special  allowance  will  be  paid  at  the 
following  rates: 
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■  For  quart*  andng  Juw  W,  1983. 

The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate,  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average 
bond  equivalent  rate  of  the  91 -day 
Treasury  bills  auctioned  during  the 
quarter  for  which  this  notice  applies; 

(b)  Step  2.  Subtract  from  that  average 
the  applicable  interest  rate  (7.  9. 12.  or 
14  percent)  of  loans  for  which  a  holder  is 
requesting  payment; 

(c)  Step  3.  (1)  Add  3.5  percent  to  the 
remainder  and 

(2)  In  the  case  of  loans  made  before 
October  1. 1981.  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent; 

(d)  Step  4.  Divide  the  resulting  percent 
in  step  3  (either  (c)(1)  or  (c)(2),  as 
applicable)  by  four. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrejs  Penikis,  Program  Specialist,  or 
Larry  Oxendine,  Chief.  Policy  Section. 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated:  August  3. 1983. 
C.  Ronald  Kimberling, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  83-21575  Filed  8-8-83;  8:45  un) 
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DEPARTMENT  OF  ENERGY 

Financing  ttw  Disposal  of  Commercial 
Spent  Nuclear  Fuel  and  Processed 
High-Level  Radioactive  Waste; 
Availat)<lity  of  Report 

agency:  Nuclear  Waste  Policy  Act 
Project  Office.  Office  of  the  Secretary. 
DOE. 

ACTION:  Notice  of  availability  of  report. 

On  lanaury  7. 1983,  the  President 
signed  into  law  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97^25), 
which  established  programs  and 
procedures  to  provide  for  "a  permanent 
solution  to  problems  of  civilian 
radioactive  waste  disposal." 


For  about  two  decades,  high-level 
radioactive  waste  from  the  commercial 
use  of  nuclear  power  has  accumulated 
steadily  in  the  form  of  spent  fuel  stored 
at  reactor  sites  around  the  country. 
Recognizing  that  the  accumulation  and 
projected  generation  of  radioactive 
wastes  create  potential  risks  for  the 
public,  the  Congress  established  a 
Nuclear  Waste  Fund  under  Section  302 
of  the  Act  to  ensure  funding  of  a  safe 
and  environmentally  acceptable 
program  for  the  disposal  of  high-level 
nuclear  waste  and  spent  fuel.  This  fund 
is  composed  of  payments  from  a  1.0  mill 
per  kilowatt-hour  (Kwhr)  fee  for 
electricity  generated  by  civilian  nuclear 
power  reactors  on  or  after  April  7. 1983. 
as  well  as  one-time  payments  equivalent 
to  an  average  charge  of  1.0  mill  per 
Kwhr  for  (a)  Spent  nuclear  fuel  and 
solidified  waste  produced  before  April 
7. 1983;  and  (b)  nuclear  fuel  in  the 
reactor  cores  of  commercial  nuclear 
power  plants  as  of  April  6, 1983. 

In  keeping  with  the  Department's 
commitment  to  inform  the  public  of  all 
aspects  of  its  civilian  radioactive  waste 
management  program,  a  report  that 
evaluates  whether  collection  of  the  fees 
will  provide  sufficient  revenues  to  offset 
the  waste  disposal  program  costs  was 
recently  prepared.  Accordingly,  the 
purpose  of  this  notice  is  to  announce  the 
availability  of  this  report,  which  is 
entitled  Report  on  Financing  the 
Disposal  of  Commercial  Spent  Nuclear 
Fuel  and  Processed  High-Level 
Radioactive  Waste.  July  1983  (DOE/S- 
0020/1). 

Copies  of  this  report  may  be  obtained 
by  either  telephoning  or  writing  to  the 
Office  of  Public  Affairs.  Room  lE-218, 
U.S.  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585.  The 
telephone  number  is:  (202)  252-5568. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  M.  Sprecher,  U.S. 
Department  of  Energy,  Business 
Operations  and  Waste  Fund,  Nuclear 
Waste  Policy  Act  Project  Office.  Room 
7F-031.  (Mail  Stop  S-10).  Forrestal 
Building.  1000  Independence  Ave..  SW.. 
Washington.  D.C.  20585.  Telephone 
(202)  252-5294. 

Issued  in  Washington.  D.C.  July  29. 1983. 

Robert  L.  Motgan, 

Project  Director.  Nuclear  Waste  Policy  Act 
Project  Office. 

|FR  Doc.  83-21983  Filed  8-8-83:  845  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA83-2-1-005] 

Alabama-Tennessee  Natural  Gas  Co.; 
Notice  of  Compliance  Filing 

(August  3. 1983.) 

Take  notice  that  on  July  29. 1983, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918.  Florence,  Alabama, 
35631,  tendered  for  filing  Third 
Substitute  Fortieth  Revised  Sheet  No.  3- 
A.  as  part  of  its  FPC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  This  tariff  sheet 
is  proposed  to  become  effective  May  1. 
1983. 

Alabama-Tennessee  states  that  the 
revised  tariff  aheel  is  submitted  in 
compliance  with  the  Commission's  letter 
order  of  July  5. 1983,  in  this  matter. 

Third  Substitute  Fortieth  Revised 
Sheet  No.  3-A  provides  for  the  following 
rates: 
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Alabama-Tennessee  states  that  copies 
of  the  tariff  fihng  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  plending 
Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 
inspection. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-21600  Filed  S-8-83.  S:4S  ain| 
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[Docket  No.  TAS3-2-21-002  (PGA83-4, 
IPR83-2.  AP83-2] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  3, 1983. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  29, 1983,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to  be 
effective  on  September  1. 1983: 
Eighty-eighth  Revised  Sheet  No.  16 
Second  Revised  Sheet  Nos.  16B  through 

16D 
Thirtieth  Revised  Sheet  No.  64 
Ninth  Revised  Sheet  Nos.  64E  through 
.641 

Columbia  states  that  the  tendered 
rates  reflect  a  $0.87  demand  increase 
and  a  10.32e/dth  commodity  decrease, 
which  results  in  an  approximate 
decrease  of  $34.700000  for  the  subject 
PGA  period.  This  reduction  is  composed 
of  the  net  of  (1)  the  proposed  PGA 
tracker  increase,  (2)  a  decrease  in  the 
PGA  surcharge  and  the  Advance 
Payment  surcharge  from  those  which 
currently  are  in  effect,  and  (3)  the 
termination  of  the  two  special 
surcharges  applicable  to  retroactive 
payments  in  connection  with  Order  Nos. 
93  and  93-A,  and  NGPA  well 
qualification  filings. 

The  proposed  changes  reflect: 

(1)  A  PGA  rate  adjustment  applicable 
to  Sales  Rate  Schedules  pursuant  to 

§  20.3(c)  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  recover 
an  increase  in  the  cost  of  gas  purchased 
of  $33,253,938  based  on  the  six  months 
ending  February  29. 1984.  Such  increase 
is  solely  attributable  to  amounts  to  be 
paid  by  Columbia  to  certain  of  its 
pipeline  suppliers  under  Commission 
approved  minimum  bill  settlement 
agreements; 

(2)  A  Commodity  Surcharge 
Adjustment  applicable  to  Sales  Rate 
Schedules  pursuant  to  Section  20.6(a)  of 
the  General  Tenns  and  Conditions  of 
Columbia's  FERC  Gas  Tariff.  Original 
Volume  No.  1.  to  recover  a  deferred 
purchased  gas  coet  amount  of 
$61.920298  as  of  June  30. 1963,  over  the 
six-month  period  S^tember  1, 1983 
through  February  29. 1984.  Included  in 
the  amount  is  the  effect  of  refwicing  old 
gas  production  at  applicable  NGPA 
levels  for  the  period  January  through 
May  1982; 


(3)  A  Puchased  Gas  Cost  Surchai:ge 
Adjustment  applicable  to  Rate  Schedule 
SGES  pursuant  to  {  20.6(b)  of 
Columbia's  FERC  Gas  Tariff.  Original 
Volume  No.  1,  to  recover  an  increase  in 
the  cost  of  gas  purchased  of  $1,404,904 
over  the  six-month  period  September  1, 
1983  through  February  29, 1984;  and 

(4)  An  Advance  Payment  Adjustment 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  Nos.  RP76-94. 
et  al.,  approved  by  Commission  letter 
order  issued  March  16. 197a  Such 
Advance  Payment  Adjustment  provides 
for  an  annual  decrease  of  $2,160,384. 

In  addition.  Columbia's  filing  also 
contained  material  related  to  the 
affiliated  entities  test  contained  in 
SecUon  601(bMl)(E)  of  the  NGPA.  Copies 
of  the  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  «•  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  ¥rith  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NJL.  Washington.  D.C  20426.  in 
accordance  with  the  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-Zian  Filed 
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[Docket  No.  CP8»-452-000] 

Columbia  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co.; 
Application 

August  3. 1983. 

Take  notice  that  on  August  1, 1983. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue,  S.R,  Charieston. 
West  Virginia  25314.  and  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  3805  West  Alabama  Avenue. 
Houston,  Texas  77027,  (hereinafter 
jointly  referred  to  as  Applicants),  filed 
in  Docket  No.  CP83-452-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natiwal  Gas  Act  for  a  certificate  of 
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public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas,  which  was  committed  or  dedicated 
to  interstate  commerce  on  November  8, 
1978.  on  behalf  of  various  existing 
customers  of  Columbia  Gas  for  the 
account  of  industrial  end-users  which 
have  purchased  or  will  purchase  said 
natural  gas  from  Exxon  Corporation 
(Exxon). 

Applicants  propose  to  transport  on  a 
best  efforts  basis,  natural  gas  purchased 
by  industrial  end-users  from  Exxon,  said 
natural  gashaving  been  released  from 
contract  by  Columbia  Gas.  for  a  term  to 
expire  November  1, 1984.  It  is  indicated 
that  the  end-users  will  utilize  the  gas  to 
displace  alternate  fuels,  to  avoid  plant 
closings  or  to  reopen  closed  plants. 

It  is  stated  that  in  an  effort  to  mitigate 
Columbia  Gas'  exposure  to  take-or-pay 
payments,  Columbia  Gas  has  entered 
into  a  release  agreement  with  Exxon 
whereby  Columbia  Gas  has  agreed  to 
release  Exxon  from  its  sales  obligations 
for  natural  gas  classified  under  Sections 
102(c)  and  103  of  the  NGPA.  to  the 
extent  that  Columbia  Gas  cannot 
purchase  said  natural  gas  from  Exxon.  It 
is  further  stated  that  under  the  release 
agreement  approximately  100,000  Mcf 
per  day  of  Sections  102(c)  and  103 
natiu'al  gas  is  available  for  sale  by 
Exxon  of  which  approximately  85,000 
Mcf  per  day  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978. 

Applicants  indicate  that  the  natural 
gas  will  be  received  by  Columbia  Gulf 
from  Exxon  at  existing  points  of  receipt 
on  Columbia  GulPs  system  in  Louisiana 
and  will  be  redelivered  at  existing 
points  of  delivery  to  Columbia  Gas  for 
redelivery  to  local  distribution 
companies  for  the  account  of  industrial 
end-users. 

For  such  transportation  service. 
Columbia  Gas  would  charge  40.11$  per 
dt  and  would  retain  2.85  percent  of  the 
quantities  received  for  company-use  and 
unaccpunted  for  gas.  Columbia  Gulf 
would  charge  either  2649$  per  dt  or 
44.63$  per  dt,  depending  on  the  point  of 
receipt,  and  would  retain  3.33  percent  of 
the  quantities  received  for  company-use 
and  unaccounted  for  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulalory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission,  further  notice  of  such 
hearing  will  be  duly^iven. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B3-Zie02  Tiled  S-a-B3:  8:45  am) 
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[Docket  Nos.  CP83-258-000  and  CP83-258- 
001 

Columbia  Gulf  Transmission  Co^ 
Application 

August  3. 1983. 

Take  notice  that  on  March  29, 1983,  as 
amended  on  July  15, 1983,  Columbia  Gulf 
Transmission  Company  (Applicant), 
P.O.  Box  683.  Houston,  Texas  77001. 
filed  in  Docket  Nos.  CP83-258-000  and 
CP83-258-001  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Louisiana  Intrastate 
Gas  Corporation  (LIG),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  on  a 
best-efi'orts  basis  18,100  Mcf  of  natural 
gas  per  day  produced  in  Lafourche 
Parish,  Louisiana.  Applicant  proposes  to 
transport  the  gas  from  a  point  of 
interconnection  with  UG's  facilities  and 
Applicant's  12-inch  Paradis  pipeline  in 
Lafourche  Parish,  Louisiana,  and  the 
point  of  interconnection  with  LIG's 
facilities  and  Applicant's  10-inch  South 
Bouig  Field  line  in  Lafourche  Parish, 
Louisiana,  and  redeliver  thermally 


equivalent  quantities  of  gas  to  LIG  at  the 
following  points: 

(i)  An  interconnection  of  Applicant's 
and  LIG's  facilities  near  Gibson, 
Louisiana; 

(ii)  The  tailgate  of  Exxon's  Garden 
City  processing  plant,  St.  Mary  Parish, 
Louisiana:  and/or 

(iii)  The  tailgate  of  Exxon's  Lirette 
processing  plant,  Terrebonne  Parish. 
Louisiana. 

Applicant  states  that  it  would 
transport  such  volumes  of  gas  for  LIG 
through  available  capacity  in  its 
facilities  and  redeliver  to  LIG  a 
thermally  equivalent  quantity  of  gas, 
reduced  by  adjustments  for 
unaccounted-for  gas. 

Applicant  proposes  a  rate  of  3.94 
cents  per  Mcf  of  gas  received  for 
transportation  at  the  points  of  receipt.  It 
is  asserted  that  the  minimum  monthly 
bill  would  be  calculated  at  66%  percent 
of  the  daily  quantity  of  8.200  Mcf  per 
day  multiplied  by  the  transportation  rate 
of  3.94  cents  and  multiplied  further  by 
the  number  of  days  in  the  month. 
Applicant  states  that  the  transportation 
would  continue  for  a  period  of  three 
years  from  the  date  of  initial  deliveries 
and  yearly  thereafter  unless  terminated 
by  either  party  upon  prior  written 
notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
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convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.       1 1 

|FR  Doc  ta-ZiaOS  Med  S-S-ai  M>  aa| 

BHjjNa  cooc  nn-o^^^^ 


[Dodwl  No.  CM3-438-000] 

East  Tanneaaee  Natural  Gas  Co; 
Application 

Augu8t3.ig6al 

Take  notice  that  on  )uly  22, 1983,  East 
Tennessee  Natiu-al  Gas  Company 
(Applicant),  P.O.  Box  10245,  Knoxville, 
Tennessee  37919,  filed  in  Docket  No. 
CP83-438-00O,  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  the  sale  of  up 
to  75,000  Mcf  of  gas  per  day  on  a  best- 
efforts  basis  to  THC  Pipeline  Company 
(THC),  formerly  Energy  Gathering,  Ina, 
for  resale  for  one  year,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  Commission  in  Docket  No.  CP81- 
43-000  pursuant  to  Section  1(c)  of  the 
Natural  Gas  Act  declared  THC  to  be 
exempt  from  the  provisions  of  the  Act 
and  the  orders,  rules  and  regulations  of 
the  Commission  issued  thereunder. 

Applicant  proposed  to  sell  the  gas  to 
THC  at  its  current  average  system  load 
factor  rate  of  3.6079  per  Mcf.  It  is  stated 
that  the  gas  would  be  made  available  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  at 
Applicant's  existing  Lobelville  and/or 
Greenbrier  receipt  points  located  in 
Robertson  and  Perry  Counties. 
Tennessee.  Tennessee  proposes  to 
charge  Applicant  $.01  per  Mcf  to 
transport  the  gas  by  displacement  to  an 
existing  interconnection  between 
Tennessee  and  Channel  Industries  Gas 
Company  (Channel)  in  Newton  County, 
Texas,  where  THC  would  take  title  to 
the  gas.  THC  proposes  to  arrange  and 
pay  for  transportation  by  Channel,  to  an 
existing  interconnection  of  its  facilities 
with  Channel's  facilities,  located  in 
Chambers  County.  Texas. 

Applicant  alleges  that  the  proposed 
sale  would  replace  THC's  interstate  gas 
supply  which  has  been  sold  to  HousUta 
Lighting  and  Power  Company's  Cedar 
Bayou  Generating  Station  for  the  past 


several  years  but  which  is  not  presently 
occurring.  Additionally,  Applicant  states 
that  the  gas  to  be  sold  to  THC  is  surplus 
to  th£  requirements  of  Applicant's 
customers  and  would  enable  Applicant 
to  sell  9.746.000  Mcf  of  gas  off-system  to 
avoid  estimated  minimum  bill  charges  of 
$29.8  million  from  its  pipeline  supplier, 
Tennessee,  during  the  period  July  1. 
1983,  through  June  30. 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  ^ven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  8^-21804  Filed  »-S-«3:  ft4S  ami 

Mujua  oooE  crir-oi-M 


[Pro)ectNo.724a-«00) 

Franidin  FaUs  Hydro  Electric  Corp.; 
Exemption  From  Licensing 

Issued:  May  16. 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 


as  GUes  Pond.  Project  Na  7248  was  filed 
on  April  28, 1983.  by  Franklin  Falls 
Hydro  Electric  Corporation.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  200  kW 
and  would  be  located  on  Salmon  Brook 
in  the  City  of  Franklin.  Merrimack 
County.  New  Hampshire. 

Pursuant  to  ({  4.109(c)  and  375.306(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
project  is  exempted  from  Hcensing  as  of 
May  28, 1983. 
Lawrence  R.  Andenon, 
Director.  Office  of  Electric  Power  Regulation. 

|FK  Doc.  S3-21M8  riled  8-S-83:  ftis  am| 
BILUNO  COOC  CriT-St-M 


(Docket  Na  TA89-2-14-001  PGA  0-3M1 

LawrencelMirg  Gas  Tranamtsakm 
Corp.;  Proposed  Change  in  FERC  Gas 
Tariff 

August  3. 1983. 

Take  notice  that  on  July  29. 1963. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  two  (2)  substitute  gas  tariff 
sheets  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  both  of  which  are 
dated  as  issued  on  July  28, 1983, 
proposed  to  become  effective  August  1, 
1983,  and  identified  as  follows: 
Substitute  Thirty-first  Revised  Sheet  No. 

4 
Substitute  Twenty-eighth  Revised  Sheet 

No.  18 

Lawrenceburg  states  that  its  revised 
tariff  sheets  were  filed  under  its 
Purchased  Gas  Adjustment  Provision 
and  in  substitution  for  those  previously 
filed  with  iU  August  1, 1983  PGA. 
Lawrenceburg  st^s  that  this  revision 
was  required  because  of  a  significant 
change  in  its  gas  supply  purchase 
pattern  reflected  in  its  original  filing. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20428,  in  accordance  with 
§  §  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetii  F.  Plumb, 

Secretary. 

IFH  Doc.  I»-2180S  Filed  8-«-«3:  (c48  am) 
MLUNO  COOC  •717-01-M 


[Docket  No.  SA83-7-000] 

MueMer  Engineering  Corp,; 
Amendment  of  Application  for  Staff 
Adjustment 

August  3. 1983. 

On  Feburary  7, 1983,  Mueller 
Engineering  Corporation  (Mueller),  1010 
Wilson  Building,  Corpus  Christi,  Texas 
78476,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  under  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (Supp.  V 
1982)  and  Rule  1104  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.1104.  47  FR  19041,  May  3, 1982). 
Notice  of  Mueller's  application  was 
issued  March  1, 1983  (48  FR  9363,  March 
4, 1983).  On  July  29, 1983.  Mueller  filed 
an  amendment  to  its  application  for 
adjustment.  Mueller  clarifies  in  the 
amendment  that  the  request  for  rehef 
from  S  271.805  of  the  Commission's 
regulations  (18  CFR  271.805  (1982))  was 
on  behalf  of  Mueller,  as  well  as  all  the 
working,  royalty,  and  overriding  interest 
owners  in  the  Bordovsky-State  of  Texas 
#A-2  Well.  Furthermore,  Mueller  states 
that  the  NGPA  section  108  prices  were 
collected  from  Natural  Gas  Pipeline 
Company  of  American  commencing 
November  9, 1981,  instead  of  September 
of  1981,  as  originally  stSted  in  the 
application  for  adjustment. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Rules  1101-1117  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  Rule  214.  All  petitions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  a-Zim  FU«d  »-S-83:  ft4S  am| 
MUJHQ  COOC  I  '17-01-11 


(Docket  Ho.  CPS3-42»-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

August  3. 1963. 

Take  notice  that  on  July  19, 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP83-429-000 
an  a{}pIication  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  of  natural 
gas  to  Transwestem  Pipeline  Company 
(Transwestem),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to 
20,000,000  Mcf  of  gas.  on  an  interruptible 
basis,  to  Transwestem  for  a  term  of  one 
year,  commencing  on  the  date  of  first 
deliveries  to  Transwestem.  Applicant 
would  deliver  the  subject  gas  to 
Transwestem  at  three  existing  delivery 
points:  Eddy  County,  New  Mexico;  Gray 
County,  Texas;  and  Hansford  County, 
Texas.  Applicant  states  that  the 
proposed  sale  is  pursuant  to  a  June  24. 
1983,  amendment  to  a  gas  sales 
agreement  between  Applicant  and 
Transwestem  dated  May  29, 1981.  as 
amended  May  27, 1983. 

Applicant  states  that  for  various 
reasons  it  has  experienced  a  reduction 
in  demand  for  its  gas  and  that  this 
resulted  in  an  excess  deliverability 
situation  from  which  arose  a  serious 
take  or  pay  problem.  At  present. 
Applicant  submits  that  it  has  paid 
approximately  $58  million  under  take-or- 
pay  provisions  of  its  gas  purchase 
contracts  and  of  this  amount,  it  has 
recovered  only  $18  million.  Applicant 
estimates  that  its  potential  take-or-pay 
exposure  is  estimated  to  be  $200  million 
by  the  end  of  fiscal  1984.  Applicant 
maintains  that  the  sale  proposed  herein 
would  help  to  relieve  some  of  its  take- 
or-pay  obligations  and  would,  therefore, 
benefit  its  customers. 

Applicant  proposes  to  charge 
Transwestem  the  commodity  portion  of 
its  Rate  Schedule  DMQ-1  rate,  less  the 
GRI .surcharge.  Applicant  states  that  the 
treatment  of  revenues  would  be  deferred 
to  its  pending  rate  case. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 


under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S3-ZieS7  FUed  B-e-83:  &«  am) 
MLLMO  CODE  6717-«1-«t 


IProiect  Na  7236-0001 

Dr.  H.  Dale  Rictiardson;  Exemption 
From  Licensing 

Issued:  May  16. 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  the  Dalesmoore  Plantation 
Hydropower  Project,  Project  No.  7238, 
was  filed  on  April  19, 1983,  by  Dr.  H. 
Dale  Richardson  of  Atlanta,  Georgia. 
The  proposed  hydroelectric  project 
would  have  an  installed  capacity  of  96 
kW  and  would  be  located  on  the  Red 
OaK  Creek  at  the  Dalesmoore  Plantation 
Dam  in  Meriwether  County,  Georgia. 

Pursuant  to  S94109(c)  and  375.308(s8) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  Section  4.111  of  the 
Commission's  regulations,  the  Director, 
Office  of  Electric  Power  Regulation, 
issues  this  notification  that  the  above 
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project  is  exempted  from  licensing  as  of 
May  18, 19B3. 
Lawraocfl  R.  Andenon, 

Director.  Office  of  Electric  Power  Regulation. 

IFD  Ooc  83-Z19M  Filed  S-S-83: 8:4&  aa| 
MUMO  COOC  STir-AI-ll 

[Docket  No.  CP83-41»-0001 

Soutttem  Natural  Gas  Co.;  Request 
Under  Blanket  Auttiorization 

August  3. 1983. 

Take  notice  that  on  July  14, 1983, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP83-419-0(X)  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  that 
Southern  proposes  to  construct  and 
operate  certain  facilities  under  the 
authorization  issued  to  Southern  in 
Docket  No.  CP82-406-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  proposes  to  construct  and 
operate  a  measurement  and  receiving 
station  on  Exxon  Corporation's  (Exxon) 
production  platform  in  Mustang  Island 
Area  Block  A-90.  offshore  Texas  (MI  A- 
90)  and  approximately  9.3  miles  of  12- 
inch  pipeline  extending  from  the 
production  platform  in  MI  A-90  to  an 
interconnection  with  an  existing  24-inch 
pipeline  in  MI  768  jointly-owned  by 
Southern,  Transcontinental  Gas  Pipe 
Line  Corporation,  Florida  Gas 
Transmission  Company,  Natural  Gas 
Pipeline  Company  of  America,  and 
Northern  Natural  Gas  Company, 
division  of  InterNorth,  Inc.  It  is  stated 
that  such  facilities  would  be  used  to 
attach  reserves  in  MI  A-90  to  be 
purchased  by  Southern  from  Exxon 
pursuant  to  a  gas  purchase  agreement 
dated  July  1, 1983.  It  is  further  stated 
that  the  facilities  would  be  designed 
with  a  maximum  daily  capacity  of  48,000 
Mcf. 

It  is  estimated  that  the  proposed 
facilities  would  cost  $7,252,920. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phimb. 
Secretary. 

|FK  Doc.  sa-Zieos  nied  8-S-O:  ac4S  ami 
aiUJNO  CODE  t717-01-M 

(Docket  No.  RPS3-47-004] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Revised  Rate 
Hiing 

August  3, 1983. 

Take  notice  that  on  July  29, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  in  lieu  of 
the  tariff  sheets  originally  filed  in 
Docket  No.  RP83-47,  as  follows: 

Original  Volume  No.  1 

Substitute  Ninth  Revised  Sheet  Nos.  20 

and  22 
Tenth  Revised  Sheet  No.  21 
Substitute  Third  Revised  Sheet  No.  75 
Substitute  Third  Revised  Sheet  No.  79 
Substitute  Third  Revised  Sheet  No.  83 

Sixth  Revised  Volume  No.  2 

Original  Sheet  Nos.  2AA  and  2BB 
First  Revised  Sheet  Nos.  271E,  298A. 

299U5,  299BBB4,  and  2ggBBB5 
Substitute  First  Revised  Sheet  Nos. 

299YY4  and  299ZZ5 
Second  Revised  Sheet  Nos.  7,  284L, 

299QQ4.  299QQ5,  and  299AAA7 
Substitute  Second  Revised  Sheet  Nos. 

299C6,  299C7,  299D6,  299D7,  299E8, 

299E9,  299F7,  299G6,  299G7,  299H6, 

299PP6,  and  299XX4 
Substitute  Third  Revised  Sheet  Nos. 

299S10,  299RR5.  299W4.  299WW5, 

and  299WW6 
Fourth  Revised  Sheet  Nos.  265B.  265C, 

286E,  299S9,  and  299MM5 
Substitute  Fourth  Revised  Sheet  Nos. 

267L,  277B,  297D,  299L10,  299V6, 

299W5,  299X6,  299Y6,  299EE6.  299FF5. 

299GG7,  299NN4,  299005,  299SS6, 

299TT5,  299UU4,  and  322D 
Fiftii  Revised  Sheet  Nos.  252B,  264H, 

and  297E 
Substitute  Fifth  Revised  Sheet  Nos. 

266H,  267K,  268C,  287E  288D,  289E, 

290E,  291E,  292E,  299L9,  299M6.  299N5, 

299Q5,  and  299R5 
Substitute  Seventh  Revised  Sheet  No. 

248D 
Substitute  Eighth  Revised  Sheet  No. 

141A 
Substitute  Tenth  Revised  Sheet  No.  245D 
Substitute  Eleventh  Revised  Sheet  Nos. 

76  and  215 


Substitute  Twelfth  Revised  Sheet  Nos. 

53,  54,  and  77 
Substitute  Thirteenth  Revised  Sheet  No. 

141 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  the 
rates  filed  in  this  proceeding  on 
February  1, 1983,  in  accordance  with  the 
Commission's  order  dated  February  28, 
1983,  to  reflect  (1)  the  elimination  of  all 
facilities  and  related  costs  which  will 
not  have  been  certificated  and  placed  in 
service  by  July  31, 1983:  (2)  revisions 
related  to  advance  payments  claimed  in 
rate  base;  and  (3)  the  Current  Average 
Cost  of  Purchased  Gas  and  certain  other 
rate  adjustments  refiected  in 
Tennessee's  filings  made  effective  on 
May  1. 1983,  in  Docket  No.  TA83-2-9 
and  on  July  1. 1983.  in  Docket  No.  TA83- 
2-9-001.  Tennessee  claims  that  rates 
derived  in  accord  with  the  Commission's 
February  28. 1983,  order  would  produce 
an  annual  increase  in  jurisdictional 
revenues  of  $66,715,403  based  on  test 
period  sales. 

However,  Tennessee  states  that  in 
line  with  its  recent  efforts  to  enhance 
the  marketability  of  its  supplies,  it  is 
foregoing  that  revenue  increase  for  the 
time  being.  Therefore,  Tennessee  states 
that  the  rates  reflected  on  the  revised 
tariff  sheets  are  designed  to  produce 
revenues  $100  million  below  the  revenue 
level  which  the  rate  cuiginally  filed  in 
this  proceeding  were  designed  to 
produce.' 

Tennessee  also  states  that  First 
Revised  Sheet  Nos.  2AA  and  2BB 
contain  a  summary  of  the  rates  and 
charges  appUcable  to  the  transportation 
rate  schedules  comprising  Sixth  Revised 
Volume  No.  2. 

Tennessee  further  states  that  copies  of 
the  revised  filing  were  served  on  all 
customers  and  affected  state 
commissions  as  well  as  all  parties  to 
Docket  No.  RP83-47. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
&iergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  17, 


■Tennessee  alio  filed  Alternate  Substitute  Ninth 
Revised  Sheet  Nos.  20  and  22.  Alternate  Tenth 
Revised  Sheet  No.  21,  Alternate  Substitute  Third 
Revised  Sheet  No.  75.  to  Original  Volume  No.  1  and 
Alternate  Original  Sheet  Nos.  2AA  and  2BB  to  Sixtk 
Revised  Volume  No.  2.  Tennessee  stales  that  the 
rates  on  these  tarffF  sheets  reflect  the  revenue 
increase  which  would  result  from  the  Conunission's 
February  2S.  1983  order.  Tennessee  states  that  it 
reserves  the  right  to  move  these  tariff  sheets  into 
eifect  at  a  later  data. 


1983.  Protests  win  be  considered  by  Ihe 
Commission  in  determinaq  Hk 
appropriate  action  to  be  taken,  b«t  wffl 
not  serve  to  make  protestants  partiet  to 
the  prnr»rii^  Amf  peuiw  iiiriiiiii,  to 
become  a  party  ■■il  file  a  petitiaB  to 
intervene.  Copies  of  tins  filing  are  ob  file 
with  the  CaoBBtasioai  and  are  available 
f or  pofaiic  nspedion. 


ft45ani) 
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!  Gas  Pipeline  Com|»ai^  a 
Di^Moa  of  Tenneco  taXL;  Appiicalion 

August  S.  1983. 

Take  notice  that  os  July  11. 1983. 
Tennessee  Gas  PipeSme  Company,  a 
Divisioo  of  Teoneoo  Inc.  {Apptk:aTA), 
P.O.  Box  2511,  HoBston,  Texas  TTTOl. 
filed  in  Dodoet  No.  CPB3-#08-O00  an 
application  pursuant  fo  Section  7(cjof 
the  Natwal  Gas  Act  and  Subpart  Ftrf 
Part  284  of  the  Coramission's 
RegaiatioRS  Sor  a  Hniited  term  certificate 
of  pubik  convenief>ce  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Long  Island  Lighting  Company 
(LILCQ),  all  as  more  fally  set  forth  in  the 
application  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
LILCO  drai'ng  tlw  period  beginmng  with 
the  date  initial  dehveries  commence  and 
ending  on  the  eoih  consecutive  day 
theneafter,  «p  to  25.000  Mcf  of  natural 
gas  per  day.  Apf^tcant  estimates  that  it 
would  transport  up  to  1,500,000  Mcf  for 
LILOO  durmg  the  said  60-day  period. 
Applicant  states  that  ti>e  gas  to  be 
transported  would  be  pTircha*ed  by 
LILOO  from  New  Y<Mic  State  Electric  « 
Gas  Corporation  (NYSEG]  and  woaW  be 
made  available  to  Applicant  by  NYSEG, 
for  the  accoant  of  ULOO,  at  Apphtant's 
existing  Lockport  sales  meter  station 
delivery  point  to  NYSEG  Dodtet  No. 
CP83-«06-O00  located  m  Niagara 
Coimty,  New  York.  It  is  stated  that 
Applicant  wosld  receive  said  gas  at  that 
point  and  deliver  equivaient  volumes  to 
ULCQ  at  Applicant's  existing  White 
Plains  sales  meter  station  delivery  point 
to  LILCO  in  Westchester  Couaiy,  New 
York. 

Applicant  indicates  that  the 
transportatiom  rate  appl»cable  to  the 
pra|Mned  semoe  is  cwrentiy  21.32  cents 
per  Mcf  parwiawt  to  Appjicaiit'*  Ra»e 
Schedrfe  IT. 

App&cant  °TVmiti  tliat  tlte  voUuaea  of 
natnral  ^as  |wnpow.iJ  to  be  InuHported 
and  delivered  by  Applicant  wa«td  be 


used  by  ULCO  Boiely  to  drapiace  fori  it 
would  otherwise  me  in  its  electric 
generating  statioiw.  Applicant  ftulher 
submits  that  the  gas  woold  be 
transported  only  to  the  extent  its 
operating  conditions  and  availabie 
capacity  permit  through  *e  irtihzation  of 
existing  facilities. 

Any  persoa  deniias  to  be  beaid  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  te  Natural  Gas  Act  (18  CFR 
157.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
deterafriwing  the  appntiprtate  action  to  be 
taken  b«rt  wiM  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishrng  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  nptice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  'flje  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  tlw  Nataral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  bearing  will  be  held 
without  further  notice  before  the 
Commisaion  or  its  deagnee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  tkat  a  grwii  of  the 
certificate  is  re<)uired  by  tjie  public 
conveoienoe  and  oeoessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  oi  eadb  hearing 
will  be  duly  given. 

Under  the  prooedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Appbcant  to  appear  or 
be  represented  at  the  heaiiog. 
Kenneth  F.  Piuinfa, 
Secretary. 

|FR  Doc  iS-aino  Flted  e-»-W:  »<5  am| 
BtLLIMQ  COOE  Srir-OI-M 


[Oocliet  Ntt.  flP«3-1 1 7-«ea! 

Transcontinental  Gas  Pipe  Una  Cdfp^ 
Implementation  of  Tariff  Provision 

August  ?,1«U. 

Take  notice  that  on  July  29, 1983, 
Transcontinental  Gas  Rpe  Line 
Corporation  fTransco^  filed  a  notice  that 
on  September  1, 1983  it  will  commence 


rela'Uiing  fnel  for  offshore  compression 
in  connection  with  a  transportation 
service  rendered  for  PhHic  Service 
Electric  and  Gas  Company  (Public 
Service)  throagh  T^mnaco't  Stmtbeast 
Louisiana  Gathering  System.  Transco 
states  thai  the  background  of  this  matter 
is  as  follows: 

By  certificate  issued  on  September  28, 
1977  in  Docket  Ho.  CP77--453.  Traoaco 
was  authorised  to  oanstnict  and  operate 
a  major  extension  of  its  Southeast 
Louisiana  Gathering  System  from  Block 
66,  South  Marsh  Island  Area  {SMI]  into 
Blocks  130  and  ISZ.  StM.  South 
AddTtioB.  and  into  Stodc  331,  Vermilion 
Area,  South  Addition,  offshore 
Louisiana.  These  faciiities.  refeired  to 
herein  as  the  "SMI  Extension**,  were 
constructed  in  order  to  attach 
substantial  new  gas  supplies  which 
Transco  had  contracted  to  purchase  in 
these  areas,  as  well  as  to  provide 
transportation  services  for  certain  other 
pipehnes  and  Public  Service,  which  had 
purchased  gas  there.  Sach  faciiities  were 
completed  and  placed  in  service  on 
March  22, 1979. 

By  amended  certificate  issued  on  July 
30, 1981  in  such  docket,  Transco  was 
authorized  to  construct  and  operate 
certain  compression  and  appurtenant 
facilities,  including  a  platform  for  such 
facilities,  located  on  the  Southeast 
Louisiana  Gathering  System  in  SMI 
Block  66.  Sudi  fadlities  consist  of  one 
3,480  horsepower  Solar  Centaur  gas 
turbine  compressor  unit  and  one  l.tlBO 
horsepower  Scrfar  Satmn  gas  turbine 
compressor  unit.  Such  facilities  were 
completed  and  placed  in  service  on 
February  11, 1982. 

It  is  stated  that  Transco  entered  into  a 
transportation  agreement  (Transco  Rate 
Schedule  X-2221  with  Public  Service  to 
transport  its  gas  through  the  SMI 
Extension  and  downstream  thereof. 

It  is  stated  that  the  following  is 
Paragraph  5,  Article  IV  of  such 
transportatioQ  agreement: 

To  provide  for  compressor  fuel  and  line 
loss  makaip,  Trmsco  reserves  the  right  to 
retain  a  portian  of  ttie  quantities  caused  to  be 
delivered  by  Public  Service  for  Production 
Area  transportation,  based  upon  a 
determination  by  Transco  that  such 
quantities  are  warranted  by  operating 
conditions,  w»d  Transco  shall  furnish  Pirbhc 
Service  wi^  sn  explanirtion  of  the  basis  for 
the  retention.  Transco  reserves  the  right  to 
change  suci)  percentage  from  time  to  time 
based  upon  a  determuiation  by  Transco  Hiat 
such  perceotage  change  is  warranted  by 
operating  conditions. 

Transco  states  that  when  Transco 
commenced  trantrportation  of  gas  fw 
Pubhc  Service  ^wonjjh  the  SMI 
Extension,  no  tsflvbore  compresston  was 
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performed  by  Trasnco  in  connection 
with  such  transportation.  It  is  stated  that 
now  that  offshore  compression  has  been 
installed  at  SMI  Block  66  it  is 
appropriate  for  Transco  to  retain  fuel  in 
connection  therewith  pursuant  to  the 
above-quoted  provision.  It  is  stated  that 
Transco  initially  shall  retain  .6%  of  the 
quantities  it  receives  at  the  Vermilion 
311  and  313  Points  of  Receipt  to  provide 
for  offshore  compressor  fuel  pursuant  to 
Rate  Schedule  X-222. 

As  stated,  such  fuel  retention  shall 
commence  on  September  1. 1983. 

Transco  states  that  a  copy  of  the 
instant  notice  has  been  served  upon 
Public  Service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.W..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
214  and  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  17, 1863.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  S3-Zieil  Filed  8-8-83:  8:45  am) 
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(Docket  No.  CP83-414-000] 

United  Gas  Pipe  Line  Co.,  Application 

August  3. 1983. 

Take  notice  that  on  July  13, 1983, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-414-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  order  to  effect  a  direct  sale  of  up 
to  5,000  Mcf  of  gas  per  day  on  an 
interruptible  basis  to  Georgia-Pacific 
Corportion  (Georgia-Pacific),  an  existing 
on-system  direct  customer,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

United  states  that  this  sale  would  be 
performed  only  when  United's  supplies 
of  natural  gas  exceed  the  current 
demands  of  its  customer  for  certificated 
firm  service,  taking  into  account  storage 


volumes  and  the  requirements  for 
storage  injection.  It  is  indicated  that  the 
gas  would  be  used  at  Georgia-Pacific's 
plant  located  near  Port  Hudson, 
Louisiana. 

The  application  shows  that  the  rate 
for  the  subject  sale  would  be  the  sum  of 
61.04  cents  per  Mcf  plus  the  weighted 
average  cost  of  gas  per  Mcf  on  United's 
system  for  the  billing  month. 
Additionally,  it  is  indicated  that 
Georgia-Pacific  would  pay  any 
incremental  pricing  surcharge  which 
may  be  applicable  to  the  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate.^ction  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  BS-21612  Filed  8-8-83:  8:45  •mj 
MLLMO  COOC  C717-01-M 


[DQdwt  Na  CPt»-41S-000] 

United  Gas  Pipe  Line  Co^  Application 

August  3. 1983. 

Take  notice  >hat  on  July  13. 
1983,United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478.  Houston.  Texas 
77001,  filed  in  Docket  No.  CP83-415-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  order  to  effect  a  direct  sale  of  up 
to  1,500  Mcf  of  gas  per  day  on  an 
interruptible  basis  to  Thiokol 
Corporation  (Thiokol),  an  existing  on- 
system  direct  customer,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  %vith  the  Commission  and  open  to 
public  inspection. 

United  states  that  this  sale  would  be 
performed  only  when  United's  supplies 
of  natural  gas  exceed  the  current 
demands  of  its  customers  for  certificated 
firm  service,  taking  into  account  storage 
volumes  and  the  requirements  for 
storage  injection.  It  is  indicated  that  the 
gas  would  be  used  by  Thiokol  at  its 
plant  located  in  Moss  Point,  Mississippi. 

The  application  shows  that  the  rate 
for  the  subject  sale  would  be  the  sum  of 
$0.50  per  Mcf  and  the  weighted  average 
cost  of  gas  per  Mcf  on  United's  system 
for  the  billing  month. 

On  January  1, 1984,  the  price  shall 
change  to  the  sum  of  $0.60  per  Mcf  and 
the  weighted  average  cost  of  gas  per 
Mcf  on  United's  system  for  the  billing 
month.  Additionally  it  is  indicated  that 
Thiokol  would  pay  any  incremental 
pricing  surcharges  which  might  be 
applicable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
WTthoot  hffther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
coovenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  it 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(n  Ooc  BS-Z1C13  FIM  ».•-«:  Cris  aim) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Technical  Subgroup  of  Radio  Advisory 
Committee  Resumes  Meeting 
September  15, 1983 

The  Tedmicai  Sob^Ymp  of  the 
Advisory  Committee  oa  Radio 
Broadcasting  resumes  its  continuing 
meeting  Thursday.  September  15, 1983. 
af  10  a.m.  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  (rf 
Broadcasters.  1771  N  Street  NW.. 
Washington.  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  %viU  also  discuss  similar 
bilateral  discussions  which  have  started 
with  Mexico,  looking  toward  post-Rio 
revision  of  the  U^ -Mexican  AM 
Agreement 

The  meeting,  a  continuing  one.  will  be 
resumed  after  the  September  15, 1983. 
session  at  such  time  and  place  as  is 
decided  at  that  session,  it  is  open  for 
participation  by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  £. 
Johnson,  at  (703)  841-0500. 
WilliaB  \.  Tricarioo. 

Secretary.  Federal  Communicotions 
Commission. 

IFfi  Doc  SS-2in4  FiM  »-»-m.  •:«ai| 
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Aovwwy  Oroup, 
Accounts 


and  Other 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conmiittee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Indastry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  for 
Wednesday  and  Thursday.  Augast  31 
and  September  1, 1983.  The  meetir^  will 
begin  on  August  31  at  S:30  a.m.  in  the 
offices  of  GTE  Service  Corporation,  4500 
Fuller  Drive.  Irving.  Texas,  and  will  be 
open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 
U.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn.  L  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/65&-3484)  at  least  five  days 
prior  to  the  meeting  date. 
William  ].  Tricarico, 

Secretary.  Federal  Commtmications 
Commission. 
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Telecominiinicatlons  Industry 
Advisory  Group,  Plant  Accounts 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday, 
August  24  and  25, 1983.  The  meeting  will 
begin  on  August  24  at  10:00  a.nL  in  the 
offices  of  MCI  Telecommunications 
Corporation  (1st  Floor  Meeting  Room), 
1133  19th  Street,  N.W.,  Washington,  D.C. 
and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Plant  Accounts 
Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 


statements,  while  not  favored  or 
encoOTBged.  may  be  allowed  at  the 
meeting  if  ttme  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  objectives. 
Anyone  not  a  member  of  the 
subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 
WilJiam  (.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 
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(CC  Docket  No.  83-5401 

INTELSAT  Global  Communications 
SateNite  System;  Ownerahip  and 
Operation  Policy 

Memorandum  Opinion  and  Order 

In  the  Matter  of  Modification  of  policy  on 
ownership  and  operation  of  U.S.  earth 
stations  that  operate  with  the  INTELSAT 
global  communicattoos  satellite  system  CC 
Docket  Na  82-540.  (8-1&-82;  47  FR  36235). 

Adopted:  August  1,  19S3. 

Released:  August  2. 1983. 

By  the  Chief.  Common  Carrier  Bureau. 

1.  Before  us  is  a  motion  by  the 
Communications  Satellite  Corporation 
(COMSAT)  for  leave  to  file  in  CC 
Docket  No.  82-540  a  proposal  for 
restructuring  earth  station  ownership 
and  operating  arrangements.  Also 
before  the  Bureau  are  oppositions  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  and  by  All  America 
Cables  and  Radio,  Inc.  (AAC&R)  and 
ITT  World  Communications,  Inc.  (ITT 
Worldcom)  filing  jointly.  M/A-COM, 
Inc.  (M/A-COM)  and  Comsat  filed  reply 
comments.' 

2.  A  Notice  of  Inquiry  was  previously 
released  in  this  docket  on  August  17, 
1982.  Comment  and  reply  comment 
periods  have  expired.  TTierefore,  Comsat 
requests  authorization  pursuant  to 

§  1.415(d)  of  the  Commission's  Rules  for 
leave  to  file  its  proposal.  Comsat  also 
requests  that  its  proposal  be  placed  on 
public  notice  so  that  hiterested  persons 
may  comment  on  it.  As  grounds  for  its 
request,  Comsat  explains  that  although 
it  continues  to  believe  that  the  present 
institutional  arrangements  for  earth 
station  ownership  offer  significant 
public  interest  benefits,  this  view  is  not 


'  Western  tjniefi  intents trona I.  tec.  (WUl)  filed  a 
"procedural  response"  to  ike  notion.  WUi  stated 
that  it  had  no  obieclion  4o  tlie  reopenuig  of  Uie 
record  for  the  simukaneous  receipt  of  Comsat's 
proposal  and  The  substantive  comments  of  other 
parties  to  this  4aciwt 


generally  shared  by  other  parties  that 
filed  comments.  Therefore,  Comsat 
states  that  it  has  now  developed  a  new 
approach  that  preserves  the  major 
benefits  of  the  present  arrangements 
and,  at  the  same  time,  may  be  expected 
to  ehcit  greater  acceptance  by  other 
interested  parties. 

3.  In  support  of  its  opposition.  ATftT 
argues  that  a  grant  of  Comsat's  motion 
could  lead  to  protracted  delay  in 
resolving  the  issues  in  this  proceeding. 
AT4T  states  that  without  definitive 
procedures  and  time  frames  for 
consideration  of  Comsat's  proposal,  this 
docket  could  be  prolonged  in  a  way  that 
would  disserve  the  public  interest. 
AT&T  believes  that  a  more  efficient  use 
of  the  time  and  resources  of  the 
Commission  and  the  parties  would  be 
made  by  moving  directly  to  a  Notice  of 
Proposed  Rulemaking  (NPRM)  and 
considering  Comsat's  proposal  after  this 
Notice  is  released.  AT&T  sees  no  benefit 
in  eliciting  comment  on  Comsat's 
proposal  prior  to  a  rulemaking  phase. 

4.  AAC&R  and  ITT  Worldcom,  in 
support  of  their  opposition,  also  argue 
that  allowing  Comsat  to  file  its  proposal 
would  engender  unnecessary  delay 
because  of  the  further  round  of 
comments  suggested  by  Comsat.  They 
also  contend  that  the  proposal  is 
inappropriate  for  consideration  as 
possible  policy,  because  it:  (a)  Contains 
no  new  facts  and  no  new  policy 
initiatives  that  could  not  be  instituted 
voluntarily  by  Comsat  without  a  policy 
mandate  from  the  FX^C;  (b)  requests  a 
three  year  moratorium  against 
competition  that  is  unreasonable  on  its 
face:  and  (c)  seeks  to  inject  issues  which 
have  been  fully  briefed  elsewhere  and 
which  are  outside  of  the  scope  of  this 
docket. 

5.  AAC&R  and  ITT  Worldcom 
maintain  that  if  the  Commission  does 
consider  Comsat's  proposal  it  should 
invoke  the  following  procedures  to 
minimize  unwarranted  delay.  Fu^t  the 
Commission  should  call  for  one  set  of 
comments  due  in  2  to  3  weeks  with  no 
reply  round.  Second,  the  comments 
should  be  limited  to  issues  within  the 
scope  of  these  proceedings.  Finally, 
following  opening  comments,  the 
Commission  should  promptly  issue  a 
declaration  that  applications  for 
independent  earth  stations  will  be 
entertained  under  the  public  interest 
standard. 

8.  Comsat,  in  its  reply,  disputes  the 
contention  that  consideration  of  its 
proposal  at  this  time  will  cause 
excessive  delay.  Comsat  suggests  a 
schedule  that  it  believes  is  both 
reasonable  and  will  result  in 
consideration  of  all  of  the  issues  on  an 
orderly  basis.  Comsat  maintains  that  the 
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Commission  should  consider  questions 
relating  to  the  appropriate  operating 
environment  and  adjustment  of  existing 
institutional  arrangements  before  it 
considers  implementation  of  a  policy 
relating  to  independent  ownership  of 
earth  stations  by  carriers. 

7.  M/A-COM,  in  its  reply,  supports 
the  position  by  AT&T,  AAC&R  and  ITT 
Worldcom  that  this  proceeding  should 
not  be  delayed  while  parties  are  forced 
to  address  Comsat's  proposal. 
Accordingly.  N/A-COM  requesU  that 
the  Commission  proceed  immediately  to 
rulemaking  and  allow  comment  on 
Comsat's  proposal  only  in  the  context  of 
that  phase  of  the  proceeding. 

8.  We  observe  that  the  parties  in  their 
comments  have  not  restricted  their 
arguments  to  the  procedural  aspects  of 
Comsat's  motion  but  have,  instead, 
elaborated  on  the  substantive  pobcy 
implications  of  the  proposal.  We  do  not. 
however,  find  it  necessary  to  OMisider 
the  merits  of  Comsat's  proposal  to 
decide  the  motion.  Nor  do  we  find  it 
necessary  to  set  out  a  timetable  for 
further  proceedings  in  this  docket 
(although  we  recognize  the  need  to 
proceed  expeditiously).  Instead,  we 
have  decided  to  treat  this  "profKtsar  as 
additional  comments  for  the  record  and 
to  place  these  comments  on  public 
notice  for  the  following  reasons.  First. 
Comsat  is  the  lai^gest  participant  in 
ESOC  with  a  50  percent  ownership 
share  and  would,  therefore,  be  most 
affected  financially  by  any  policy 
changes  with  respect  to  these  stations. 
Second.  Comsat  currently  serves  as 
overall  manager  for  the  entire  VS.  earth 
station  network  and  would  also  be  most 
affected  operationally  by  certain  of  the 
policy  changes  that  have  been  proposed. 
Finally,  we  beUeve  a  pubUc  discussion 
of  the  issues  raised  in  Comsat's  proposal 
would  be  valuaUe  and  would  generate  a 
more  complete  record  in  the  inquiry 
phase  on  various  aspects  of  existing  and 
proposed  ownership  arrangements.  The 
improvement  to  the  record  should  put  us 
in  a  better  position  to  propose  new  rules 
if  any  are  appropriate. 

9.  However,  we  believe  the  record  of 
this  proceeding  would  be  further 
improved  if  Comsat  would  clarify 
certain  aspects  of  its  proposal  before 
comments  from  other  parties  are  due. ' 
For  this  reason,  we  ask  that  Comsat 
clearly  state  the  relationship  of  this 
proposal  to  the  comments  and  reply 
comments  it  has  previously  filed  in  this 
docket.  We  ask  that  Comsat  explain 
which  aspects  of  these  fiUngs  are 
complementary  and  which  are  mutually 
exclusive.  We  also  ask  that  Comsat 
explain  the  present  relevance,  if  any,  of 
the  distinctions  Comsat  has  made  in  its 
original  comments  with  respect  to 


certain  classes  of  special-purpose 
stations.  In  addition,  we  request  that 
Comsat  provide  a  more  detailed 
breakdown  of  the  total  present  and 
proposed  ESOC  investment  shown  on 
page  6  of  its  Attachment  1.  including  a 
description  of  and  the  relative  dollar 
amounts  of  land,  antennas,  primary 
power  equipment,  control  buildings.  RF 
equipment.  GCE.  and  other  earth 
stations  facilities  at  each  site.  This 
breakdown  should  indicate  which  of  the 
above  items  are  in  service,  under 
construction,  or  in  planning  at  this  time 
and  the  initiation  and  completion  dates 
for  items  not  yet  in  service. 

10.  We  shall  give  Comsat  until  August 
9, 1983  to  clari^  its  proposal.  Other 
interested  persons  have  until  August  19i 
1983  to  comment  on  the  Comsat 
proposal.  Reply  comments  are  due  by 
August  29. 1983. 

11.  Accordingly,  it  is  ordered. 
pursuant  to  authority  delegated  in 
Section  0.291  of  the  Commission's  Rules 
and  Regulations.  47  CFR  0291.  that 
Comsat's  motion  for  leave  to  file 
additional  comments  is  granted. 

12.  It  is  further  ordered  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register. 

lack  D.  Sniili. 

Chief.  Common  Carrier  Bureau. 
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[CC  Doctet  No.  S3-7S«;  RX  t3-3S71 

Local  Telephone  Service,  iHcMgan; 
Effects  of  Feder^  Dedakms 

Inquiry 

In  the  Matter  of  Petition  of  the  State  (rf 
Michigan  Concerning  the  Eftecta  of  Certain 
Federal  Decisions  on  Local  Telephooe 
Service;  CC  Docket  No.  83-788:  FCC  83-357. 

Adopted:  July  27. 1983. 

Released:  August  1. 1983. 

By  the  Commissioo. 

1.  On  FelMnary  24, 1983.  the  State  of 
Michigan  and  Michigan  Public  Service 
Commission  (MPSC)  filed  a  petition  for 
"Institution  of  an  Inquiry  and/or 
Rulemaking  Proceeding  to  Protect 
Universal  Telecommimications  Service.' 
The  MPSC  petition  asked  the 
Commission  to  review  the  aggregate 
impact  of  several  recent  Commission 
decisions  and  the  impending  AT&T 
divestitute  upon  local  telephone 
exchange  service  and  rates.  More  than 
35  parties  filed  comments  on  the  MPSC 
petition. 

A.  Background 

2.  The  MPSC  requests  that  the  FCC 
hold  an  inquiry  tmder  Section  1  of  the 
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Conununications  Act  of  1934  to 
investigate  the  impact  of  the  AT&T 
divestiture  and  certain  FCC  decisions 
"on  local  service  and  rates  and  to 
consider  appropriate  remedies."  MPSC 
Petition,  p.  2.  Four  FCC  decisions  were 
mentioned  in  the  petition.  The  first  was 
our  decision  to  preempt  state  •  control 
over  depreciation  for  intrastate 
ratemaking  (CC  Docket  No.  79-105). 
Also  mentioned  were  the  imposition  of 
the  interstate  access  charge  (CC  Docket 
No.  78-72);  expensing  station 
connections  and  amortization  of 
previously  capitalized  investment  (CC 
Docket  No.  79-105);  and  finally,  the 
decision  to  reduce  to  zero  the  interstate 
revenue  requirement  associated  with 
embedded  CPE  (CC  Docket  No.  80- 
288).* 

3.  The  MPSC  calls  for  a  "broad-based 
and  thorough  review."  It  proposes  that 
the  FCC  "request  data  from  the  Bell 
Operating  Companies  and  others  on  the 
impact"  of  the  various  decisions. 
Further,  we  "should  also  conduct 
hearings  at  which  interested  parties  may 
present  information  or  argument  on  the 
issues."  MPS  Petition,  p.  7. 

4.  The  majority  of  the  commenting 
parties,  representing  20  state 
commissions,  among  others,  support  the 
MPSC  petition.'  Five  telephone 
companies  and  the  International 
Communications  Association,  while 
expressing  similar  concerns,  oppose  the 
petition  in  varying  degrees.  The  major 
lines  of  argument  focus  on  whether  the 
FCC  has  in  fact  examined  the  impact  of 
its  decisions  in  the  individual  cases  and 
whether  that  is  sufficient  to  meet  the 
MPSC's  desires.  The  parties  arguing 
against  the  petition  point  out  that  the 
Commission  in  fact  has  considered  the 
impact  of  its  decisions  and  any  further 
investigation  would  be  redundant.  See 
for  example,  the  comments  of  Centel 
and  specifically  Continental  Telephone 
(p.  4.  etseq.).  Further,  these  parties 
argue  that  it  would  be  wrong  for  the 
FCC  to  delay  the  implementation  of  its 
pron:ompetitive  decisions.  These 
decisions  already  have  consumer 


'  Amendment  of  Part  31  (CC  Doclcel  No.  79-105). 
48  PR  2324  (1963). 

•  MTS  and  WATS  Market  Structure  (CC  Docket 
No.  7S-72.  Phase  I.  Third  Report  and  Order).  M  PR 
10319  (March  11. 1983):  amendment  of  Part  31  (CC 
Docket  No.  79-105).  85  FCC  2d  818  (1961): 
amendment  of  Part  67  (CC  Docket  No.  80-286).  89 
FCC  2d  1,  ream,  denied.  91  FCC  2d  558  (1982). 

»  The  New  York  State  Public  Service  Commiasion 
bat  filed  a  "Petition"  requesting  an  inquiry  similar 
to  that  described  by  Michigan.  New  York  also  seeks 
expansion  of  the  monitoring  plan  proposed  in  the 
PCCs  Third  Report  and  Order  in  CC  Docket  No.  78- 
72.  Because  the  New  York  petition  raises  no  new 
issues  and  was  filed  "in  conjunction  with"  the 
MPSC  petition  (N.Y.  Petition,  p.  1),  we  will  treat  the 
New  York  filing  just  as  other  comments  in  this 
proceeding  and  not  act  on  it  separately. 


protection  mechanisms  built  into  them 
(e.g..  transition  periods).  Finally, 
because  most  of  the  decisions  have  not 
gone  into  effect,  there  are  no  market 
effects  which  can  now  be  measured. 
Even  if  there  are,  the  measurement  of 
any  short-term  dislocations  may 
overshadow  the  larger,  long-term 
favorable  effects.  See  Centel's 
comments,  for  example. 

5.  The  parties  supporting  the  MPSC 
petition  argue  that,  while  the  FCC  may 
have  assessed  the  impact  of  individual 
decisions,  it  never  has  considered  the 
cumulative  impact  of  them.  It  is  the 
aggregate  change  that  will  cause 
individuals  to  decide  whether  to  retain 
service.  Many  of  the  parties  cite  large 
pending  rate  increases  (e.g.,  Arkansas 
and  Idaho)  add  urge  quick  action  by  the 
FCC.  They  argue  that  the  FCC  should 
anticipate  or  project  service  disconnects 
(Maine)  and  take  actions  to  ameliorate 
any  adverse  consequences.  Because 
quick  action  is  needed,  most  of  the 
parties  supporting  the  MPSC  do  not  feel 
the  access  monitoring  program 
mentioned  by  the  Commission  in  the 
Third  Report  and  Order  in  CC  Docket 
No.  78-72  is  adequate,  primarily  because 
it  will  only  collect  information  after  the 
fact  rather  than  attempt  to  predict 
adverse  effects, 

6.  The  comments  frequently  mention 
"relier*  from  projected  ill  effects  of 
federal  decisions,  but  none  of  the 
comments  specify  just  what  relief  is  or 
will  be  sought.  Many  suggestions  are 
made  for  the  procedures  in  this  matter, 
including  public  regional  hearings 
(Wisconsin)  and  funding  public 
participation  (Telecommunications 
Research  and  Action  Center).  Several 
parties  have  suggested  that  we  should 
measure  the  effects  of  decisions  other 
than  those  mentioned  by  the  MPSC.  For 
example,  Cahfomia  specifically 
mentions  the  FCC  decisions  concerning 
remaining  life  and  equal  life  group 
depreciation  besides  the  broader 
preemption  issue  noted  by  Michigan. 
Maine  points  to  the  FCC  decisions 
concerning  party-line  CPE  as  having 
particular  effect  in  that  State. 

B.  Discussion 

7.  The  telephone  industry  is  in  the 
midst  of  a  momentous  transition  from 
monopoly  to  a  more  dynamic, 
competitive  environment.  The  Michigan 
Public  Service  Commission  has 
articulated  concerns  shared  by  other 
state  public  utility  Commissions  about 
the  impact  of  recent  developments  upon 
the  continued  broad  availability  of 
telephone  service.  Michigan  is 
concerned  that  change  is  occurring  too 
rapidly  and  local  rates  will  rise  to  a 


level  that  will  force  many  subscribers  to 
disconnect  from  the  telephone  system. 
Similar  concerns  have  been  expressed 
recently  in  the  press  and  in  Congress. 
See,  for  example,  H.R.  Res.  231,  98th 
Congress,  Ist  Session  (1983).* 

8.  We  are  aware  that  our  actions  may 
have  effects  upon  local  subscribers  and 
we  have  considered  the  potential  effects 
of  our  actions  in  each  of  the  decisions 
addressed  by  the  instant  pleadings. 
Where  necessary,  we  have  fashioned 
transition  mechanisms  to  ensure  that 
our  policies  would  not  have  the  kind  of 
abrupt  impact  feared  by  Michigan.  For 
example,  in  access  charges,  we  are 
using  a  six  year  transition.  In  Computer 
II,  the  portion  of  CPE  allocated  to  the 
interstate  jurisdiction  is  being  phased 
out  of  the  rate  base  over  five  years.  In 
the  depreciation  area,  equal  life  group 
depreciation  is  being  phased  in  over 
three  years  while  remaining  life 
adjustments  are  subject  to  special 
examination  by  our  staff.  In  the  matter 
of  the  AT&T  divestiture,  we  are  pursuing 
information  on  the  effects  of  that  action 
on  customer  rates.' 

9.  While  the  actions  taken  to  date 
have  all  been  gauged  to  provide  public 
benefits  without  any  undue  adverse 
impact  upon  service  to  the  public,  we 
have  also  taken  the  precaution  to 
monitor  their  effects  so  that  if  any 
unanticipated  events  do  occur  they  can 
be  remedied  swiftly.  In  the  Notice  of 
Proposed  Rulemaking  in  Phase  IV  of  CC 
Docket  No.  78-72,  MTS  and  WATS 
Market  Structure,  we  proposed  detailed 
procedures  to  monitor  implementation 
of  our  new  plan  for  access  charges  as 
well  as  other  changes  in  local  rates.  The 
monitoring  plan  is  an  expansive  effort  to 
capture  the  effects  of  many  of  our 
decisions  on  the  availability  of  local 
service  as  well  as  a  method  of  analyzing 
the  effects  of  rate  increases  in  general 
on  local  service.  Because  of  the  timing  of 
our  actions  in  Docket  78-72  and  the 
MPSC  petition,  the  parties  did  not  have 
the  benefit  of  seeing  our  access 
monitortng  proposal  before  commenting 
on  the  MPSC  petition.  That  plan 
addresses  numerous  concerns  raised  by 
the  parties  in  this  matter.  We  believe 
that  the  access  monitoring  plan  is  the 
sort  of  review  which  is  contemplated  by 
many  of  the  parties  responding  to  the 
MPSC  petition. 

10.  The  access  monitoring  plan  will 
review  the  effects  on  the  availability  of 
local  service  of  depreciation  rate 


*  This  resolution  urges  the  Commission  to 
Institute  an  inquiry  into  the  effects  of  regulatory  and 
changes  and  judicial  decisions  on  telephone  service. 

*  See  the  letter  of  the  Chief  of  the  Common 
Carrier  Bureau  to  Alfred  A.  Green,  associate 
General  Counsel  of  AT*T.  July  &  1983.  p.  2. 
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changes,  the  expensing  of  inside  wiring, 
amortization  of  embedded  CPE.  access 
charges  and  other  changes.  We 
contemplate  that  data  concerning  the 
effects  of  these  changes  and  detafls  of 
rate  applications  will  be  collected  from 
a  representative  sample  of  telephone 
companies.  Other  information 
concerning  rates  and  service  availability 
will  probably  be  collected  from  all 
telephone  companies.  We  also  propose 
to  rely  on  data  supplied  by  the  United 
States  Census  Bureau.  Further,  parties 
may  submit  data  concerning  other 
factors,  including  ATATs  divestiture  of 
the  Bell  Operating  Companies.  The  first 
report  under  the  monitoring  plan  is 
expected  in  satnmer  of  1984. 

11.  The  monitoring  plan,  however. 
would  not  satsify  the  needs  expressed 
for  a  comprehensive  analysis  to  be 
completed  by  the  end  of  the  year.  We 
recognize  that  the  changes  now  being 
overseen  by  the  Commission  and  the 
courts  are  unsettling  to  many,  and  that 
gathering  more  evidence  on  the 
expected  impact  of  those  changes  may 
be  necessary  to  reassure  the  public. 
Therefore,  we  will  institute  a 
comprehensive  analysis  of  the  expected 
impact  of  our  decisions  and  divestiture 
and  require  a  report  by  December  1. 
1983. 

12.  The  core  of  the  issues  raised  in  the 
comments  is  the  credibility  of  the 
estimates  of  future  rate  increases.  These 
have  understandably  frightened 
consumers  and  worried  those  in  the 
industry.  Many  of  the  claims  are 
unsubstantiated.  Others  appear  to  be 
based  in  fact  but  their  methods  and  the 
accuracy  of  the  results  have  not  been 
tested.  The  basic  question  in  this  matter, 
though,  is  what  can  the  FCC  reaUstically 
do  to  gauge  the  reliability  of  such 
claims.  Companies  have  filed  rate 
increases  in  various  state  proceedings 
and  many  have  projected  future  rate 
increases  outside  of  formal  proceedings. 
The  FCC's  ability  to  judge  the  validity  of 
locaj  rate  increases  is  limited.  We 
cannot  try  state  rate  cases  at  the  federal 
level,  nor  should  we.  Any  claims 
brought  forward  in  state  or  federal  rate 
proceedings  must  be  documented.  Here 
assertions  are  insufficient,  and  speciflc 
causes  of  the  increases  must  be 
identified  and  proven.  No  regulatory 
commission  would  accept  a  company's 
unsubstantiated  claims  as  the  basis  for 

a  rate  increase.*  Many  factors 


*  A«  an  illuttratioii.  the  Annual  Report  ot  the 
National  Association  of  Regulatory  Commissioners 
released  in  1982  lists  "Betl  System  Intrastate  Rale 
Increases.  January  1. 1970  to  Present"  (December  31. 
1961).  Of  the  310  rale  requests  and  adjustments 
listed  as  acted  upon,  all  but  23  resulted  in  increases 
less  than  requested.  Frequently  the  grant  was  only  a 
small  portion  of  the  request. 


contribute  to  rate  changes.  Inflation, 
interest  rates  and  demand  changes  need 
to  be  addressed  in  doctmiienting  rate 
reque.sts.  Many  of  the  parties  would 
have  us  perform  our  analyses  in  a 
vacuum,  accoimting  for  only  those 
changes  related  to  federal  action  and 
not  those  other  factors.  The  FCC  does 
not  have  the  needed  resources  to 
examine  rate  case  submissions  in  the 
detail  needed  to  substantiate  those 
requests  and  then  attribute  the 
remaining  valid  rate  change  estimates  to 
various  causes. 

13.  The  possibility  that  companies 
may  take  advantage  of  the  changes  in 
the  industry  for  their  own 
aggrandizement  cannot  be  overlooked. 
State  regulators  have  diligently 
protected  the  public  interest  in  the  past 
by  balancing  the  legitimate  financial 
needs  of  the  regulated  companies 
against  sometimes  overstated  demands. 
It  is  unlikely  that  the  changes  in  the 
industry  which  concern  us  here  will 
affect  whatever  strategies  have  been 
exhibited  in  the  past.  We  are  concerned 
that  some  companies  may  overstate  the 
effects  of  certain  changes  to  offset 
changes  in  other  areas. 

14.  To  complete  our  analysis  in  the 
time  allotted,  we  will  need  the  active 
cooperation  of  the  states  in  analyzing 
the  impact  of  recent  federal  decisions. 
We  are  seeking  their  help  in  structiuing 
the  access  monitoring  plan  and  we  will 
appreciate  any  analysis  and  insights 
into  pending  or  actual  rate  changes.  At 
this  time,  most  of  the  predictions  which 
have  been  brouight  forward  concerning 
the  effects  of  local  rate  increases  are 
largely  imsubstantiated  and  speculative. 
Their  main  value  is  to  aid  us  in 
identifying  areas  for  study.  The  correct 
approach  to  monitoring  is  to  have  a 
thorough  analysis  of  the  potential 
effects,  identify  those  who  will  be 
affected,  identify  changes  which  will 
cause  the  appropriate  authorities  to  act, 
collect  and  analyze  data  reflecting 
events  which  actually  have  effects  (e.g., 
rate  changes  granted  versus  rate 
requests)  and  act  quickly  and 
definitively  to  correct  any  problems 
identified  in  the  analysis. 

15.  The  Hrst  critical  step  in  the  process 
of  analyzing  the  effects  of  our  decisions 
on  local  service  was  taken  in  the 
proposed  access  monitoring  plan. 
However,  we  hope  that  the  information 
available  to  the  states  which  has  been 
brought  to  our  attention  here  can  be 
submitted  in  greater  detail  so  that  a 
prompt  preliminary  analysis  can  be 
made.  To  this  end,  we  will  accept  filings 
as  outlined  below,  analyze  the 
information  to  the  extent  possible  and 
issue  a  report  based  on  that  survey.  If 


any  further  agency  action  is  indicated 
we  will  be  in  a  position  to  take  it.  The 
report  will  also  serve  as  an  aid  in 
carrying  out  the  monitoring  plan  more 
efficiently  and  in  a  timely  manner. 
Further,  these  data  will  provide  us  with 
certain  historical  information  which 
would  not  be  included  in  the  access 
monitoring  system;  e.g.,  subscriber  drop- 
offs as  a  result  of  past  rate  increases. 
Therefore,  we  are  accepting  several 
suggestions  made  in  the  MPSC  petition 
and  the  comments.  First,  we  will  review 
all  information  submitted  here  and  use  it 
as  we  have  described  to  develop  a 
report  before  divestiture  and  access 
charges  are  implemented.  Second,  we 
intend  to  make  the  access  monitoring 
plan  a  broad-based  review  of  the  effects 
of  rate  increases  on  the  availabihty  of 
local  service  as  suggested  here  by 
several  parties  and  we  will  make  it  as 
expansive  as  necessary  to  answer 
concerns  raised  here.  Therefore,  we  will 
also  use  the  information  submitted  to 
aid  in  the  development  of  that  program. 
Although  the  data  gappor^g  state  rate 
increase  requests  may  be  of 
questionable  value  when  viewed  with 
our  limited  perspective,  we  recognize 
that  this  information  can  be  an 
important  indicator  of  areas  to  focus  our 
attention.  Nevertheless,  this  data  should 
be  subject  to  broad  public  scrutiny.  To 
this  end,  we  will  enter  data  concerning 
pending  rate  requests  on  the  record  of 
the  inquiry  in  the  access  monitoring  plan 
as  well  as  include  them  in  the  report  by 
the  Commission  staff.  Because  the 
depreciation  changes  are  already  in 
effect  we  *vill  request  information  on 
the  rate  and  service  effects  to  date  of 
these  changes  in  depreciation  practices 
ordered  by  this  Commission.  Third, 
while  mandatory  submissions  by 
carriers  are  an  issue  in  the  access 
monitoring  plan  (and  any  reporting 
requirements  will  be  promu^ated  there), 
we  promise  special  attention  there  to 
collecting  data  concerning  recent 
depreciation  changes  from  the  carriers. 
We  will  collect  such  data  from 
telephone  companies  to  serve  as  part  of 
our  basehne  information  collection  in 
the  access  monitoring  plan.  Finally,  we 
will  consider  any  relevant  information 
gathered  here  in  our  Section  214 
proceeding  regarding  the  AT&T 
divestiture,  and  information  gathered  in 
that  proceeding  may  be  used  in  the 
report  which  we  plan  to  issue. 

16.  We  caimot  promise  definitive 
analysis  of  support  data  concerning 
pending  state  rate  increases.  We  will 
review,  however,  the  information  which 
will  be  submitted  on  the  potential 
effects  of  our  decisions  and  compare  it 
to  our  own  expectations  as  to  the  impact 
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of  our  decisions.  We  will  also  review  the 
potential  effects  of  the  projected  rate 
increases  (if  they  would  occur)  on  the 
availability  of  local  service.  We  will 
allow  public  comment  regarding  this 
information  for  a  period  of  thirty  days 
after  public  notice  of  its  receipt  in  order 
to  assist  us  in  preparing  our  report.  The 
staff  will  be  directed  to  provide  a  report 
to  us  in  the  most  expeditious  manner 
possible,  but  no  later  than  December  1, 
1983.^  We  will  provide  the  report  to  the 
Joint  Board  at  the  same  time. 

17.  We  understand  that  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  has  compiled  a 
great  amount  of  information  on  potential 
rate  changes.  Accordingly,  we  hope  that 
they  will  participate  actively  in  this 
proceeding.  In  addition,  the  state 
regulatory  commissions  will  possess  up- 
to-date  information.  Because  of  their 
particular  expertise  and  the  scope  of 
their  knowledge  and  authority  over  both 
large  and  small  telephone  operations  in 
their  jurisdictions,  we  need  their 
involvement.  Our  wish  is  that  each  state 
provide  a  report  stating  its  views  and 
present  its  analysis  of  the  potential  rate 
effects  of  various  decisions.  To  this  end, 
we  would  like  each  participating  state  to 
identify  and  discuss  the  potential  effects 
in  its  jurisdiction  of  each  of  the  federal 
decisions  discussed  by  Michigan.  We 
understand,  as  do  the  states  that  many 
factors  can  affect  rates.*  The  states  may 
discuss  other  ratemaking  factors  and 
provide  whatever  additional  information 
and  analysis  they  believe  is  appropriate. 
However,  we  would  like  certain 
information  which  would  allow  us  to 
develop  a  better  understanding  of  the 
current  situation  and  allow  national  and 
state  by  state  comparisons.  To  this  end, 
we  ask  that  interested  state 
commissions  immediately  provide  us 
with  a  report  »  including  at  least  the 
following  data: 

1.  A  list  of  the  amounts  requested  in 
all  pending  telephone  rate  cases  by 
company,  the  portion  of  each  which  is 
allocated  to  (or  proposed  to  be  raised 


'  We  fully  expect  thai  our  staff  will  be  capable  of 
meeting  this  deadline,  given  its  experience  in  other 
monitoring  efforts  such  as  docket  20003  and  the 
work  with  the  Experimental  Technology  Incentives 
Program. 

•  For  example,  rales  can  be  affected  by  local 
economic  conditions,  population  changes, 
population  density,  inter-service  cross  subsidies, 
past  and  present  depreciation  policies,  construction 
programs,  cosl  of  capital  and  many  other  factors. 
How  the  local  regulatory  authority  views  these 
faclon  and  the  relative  weights  accorded  to  each 
will  clearly  affect  overall  rale  levels  and  the 
recovery  of  costs  from  specific  groups  of  ratepayers. 

*  If  a  state  cannot  provide  a  narrative  report,  we 
encourage  them  still  to  provide  the  data  %vilh  a  short 
explanation  of  the  sources  of  Ihe  data  or  in  the 
absence  of  specific  requested  data,  a  discussion  of 
why  it  is  not  available. 


from)  basic  residential  exchange 
service,  the  current  average  residential 
rate  and  the  proposed  new  average 
residential  rate,  the  number  of 
subscribers  affected  by  each  company's 
proposed  basic  residential  service  rate 
change,  and  a  brief  summary  of  the 
reasons  for  the  increases  and  the 
proportion  of  each  increase  attributable 
to  each  reason.  The  FCC  decisions  cited 
by  the  MPSC  should  be  given  particular 
attention  in  the  responses.  Information 
on  new  development  in  rate  structure 
(e.g.,  measured  services)  which  provide 
alternatives  to  flat  rate  unlimited  service 
also  would  aid  our  analysis. 

2.  The  dollar  amounts  of  all  rate 
increases  filed  in  the  past  two  years,  the 
total  amounts  granted,  and  the  portion 
recovered  from  basic  residential  local 
exchange  service. 

3.  Any  documented  evidence  of  actual 
subscriber  drop-offs  due  to  past  rate 
increase.  •<*  and  particularly  those  due  to 
the  change  in  depreciation  rates. 

4.  Copies  of  all  estimates  and  studies 
of  potential  subscriber  disconnects  or 
demand  elasticities,  including 
supporting  data  sufficient  to  explain  the 
estimates  and  the  bases  for  the 
estimates.  The  names  of  the  authors  of 
the  study  should  and  the  sponsor  should 
be  identified  (i.e.,  consultant,  carrier). 

5.  The  number  and  percentage  rate  of 
net  disconnects,  if  any,  which  the  states 
estimate  would  occur  due  to  expected 
rate  increases  in  each  of  the  next  three 
years.  If  possible  these  should  be  broken 
down  by  urban  and  rural.  A  statement 
clearly  explaining  regarding 
assumptions  and  method  of  analysis  for 
the  estimates  of  disconnects  and  rate 
changes  should  also  be  provided 
including  the  amounts  and  cause  of  the 
projected  rate  increases. 

19.  In  addition  to  the  specific 
information  listed  above  which  will  be 
provided  by  the  states,  we  invite  all 
commenting  parties  to  address  the 
question  of  the  type  of  relief  which  the 
parties  anticipate  might  be  appropriate 
if  a  reduction  in  service  availability 
proves  likely. 

20.  Our  search  for  answers  to  the 
questions  raised  concerning  the 
availability  of  local  service  will  not  stop 
with  this  inquiry  nor  the  access 
monitoring  plan  Notice.  We  contemplate 
that  refinements  to  the  plan,  the 
development  of  reports  and  critiques  of 
those  reports  in  the  access  monitoring 
plan  will  entail  a  number  of  "rounds"  of 


'"  We  recognize  the  difficulty  in  atlributing.lhe 
causes  of  subscriber  disconnects.  See  the  Notice  of 
Proposed  Rulemaking  in  MTS  and  WA  TS  Market 
Structure.  Phase  IV.  CC  Docket  No.  78-72  (Access 
Monitoring  Plan).  Nevertheless,  any  party  asserting 
that  disconnects  have  occurred  or  soon  will  occur 
should  document  such  claims. 


comments  beyond  that  requested  in  the 
outstanding  Notice.  What  we  wish  to 
accomplish  here  is  to  compile  and 
analyze  the  information  and  claims  on 
potential  rate  increases,  allow  public 
examination  of  those  claims,  draw 
whatever  inferences  are  possible  and 
also  use  them  as  indicators  for  focusing 
the  monitoring  plan  where  further 
research  is  deemed  necessary.  If  any 
immediate  corrective  action  appears 
warranted,  we  would  expect  to  be  able 
to  act  in  conjunction  with  issuance  of 
the  staff  report.  The  more  specific  and 
detailed  the  submissions,  the  better  we 
can  perform  our  analysis.  This 
proceeding  also  will  also  give  us  a  better 
grasp  and  a  context  for  the  "  baseline" 
information  used  in  the  access 
monitoring  plan.  Once  we  have 
compiled  our  report  detailing  this  set  of 
claims,  arguments  and  rate  increase 
requests  which  the  states  will  provide, 
the  public  will  have  a  better 
comprehension  of  the  validity  of  such 
claims.  In  the  meantime  we  will  have 
before  us  a  set  of  gross  indications, 
however  imperfect,  which  can  help 
evaluate  the  near-term  effects  of  federal 
decisions  and  refine  the  monitoring  plan 
by  identifying  areas  where  harm  may 
occur  in  the  future. 

C.  Summary 

21.  The  need  for  analysis  of  the  effects 
of  federal  decisions  is  a  broad  based 
access  monitoring  plan  has  been 
demonstrated  in  the  comments  on  the 
MPSC  petition.  Further,  the  Commission 
recognizes  that  certain  important 
information  can  be  used  to  supplement 
the  monitoring  plan  as  proposed. 

22.  Accordingly,  it  is  hereby  ordered, 
that  pursuant  to  Sections  1,  4{i).  4(j)  and 
403  of  the  Communications  Act  of  1934. 
as  amended,  the  states  may  file 
information  as  outlined  above  by 
September  2, 1983,  and  that  comments 
may  be  filed  on  the  information  and 
issues  discussed  therein  no  later  than 
September  26, 1983. 

23.  It  is  further  ordered,  that  the 
petition  of  the  State  of  Michigan  and  the 
Michigan  Public  Service  Commission  is 
granted  to  the  extent  noted  above  and  is 
otherwise  denied, 

24.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Notice  to  be 
published  in  the  Federal  Register  and 
shall  send  copies  of  this  Notice  to  the 
Regulatory  Commissions  of  the  various 
states,  districts,  territories  and 
possessions  which  will  be  affected  by 
this  Notice. 


Federal  Regtoter  /  Vol.  48.  No.  154  /  Tuesday.  August  9.  1983  /  Notices sem 


Federal  Commttnicationa  Commiasion. 
Wilbam  |.  Tricaiico. 

Secretary. 
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[Report  Na  1417] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Maldng  Proceedings 

August  2, 1983. 

The  following  listings  of  petitions  for 
reconsideration  jRled  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  C.F.R.  §  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  Hied  within  15 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Prescribe  Policies 
and  Regulations  to  Govern  the 
Interconnection  of  Private  Land  Mobile 
Radio  systems  with  the  Public  Switched 
Telephone  Network  in  the  Bands  806- 
821  and  851-«66  MHz.  (Docket  No. 
20846) 

Filed  by:  George  Petrutsas,  Attorney 
for  Cotnmunications  Sales  and  Service, 
Inc.,  South  Texas  Radio  Service,  Inc., 
Auto  Page,  Inc.  &  Louis  Systems,  Inc.,  on 
6-24-83. 

Subject:  Modification  of  FM  Broadcast 
Station  Rules  to  Increase  the 
Availabihty  of  Commercial  FM 
Broadcast  Assignments.  (BC  Docket  No. 
80-«0.  RMs  2587,  3226  &  3367) 

Filed  by: 

Lauren  A.  Colby,  Attorney  for  Barry 
Chaiken  on  6-16-83. 

Thomas  Schattenfield,  David  Tillotson 
&  Susan  A.  Marshall,  Attorneys  for 
National  Radio  Broadcasters 
Association  on  7-27-S3. 

James  A.  McKenna,  Jr.,  Steven  A. 
Lerman  &  Dennis  P.  Corbett.  Attorneys 
for  Infinity  Broadcasting  Corporation 
(and  subsidiaries].  Lake  Huron 
Broadcasting  Corporation  (and 
subsidiaries).  Park  Broadcasting,  Inc. 
(and  subsidiaries).  Shamrock 
Broadcasting  Company,  Inc.  (and 
subsidiaries].  Summit  Radio 
Corporation,  Tri-Cities  Broadcasting 
Company.  WAHR,  Inc.  &  WKRG-TV. 
Inc.,  on  7-28-83. 

Erwin  G.  Krasnow  &  Barry  D. 
Umansky,  Attorneys  for  National 
Association  of  Broadcasters  on  7-28-83. 

Subject:  Petitions  Seeking  Amendment 
of  Part  68  of  the  Commission's  Rules 
Concerning  Connection  of  Telephone 
Equipment,  Systems  and  Protective 
Apparatus  to  the  Telephone  Network 
and  Notice  of  Inquiry  into  Standards  for 


Inclusion  of  One  and  Two-Line  Business 
and  Residential  Premises  Wiring  and 
Party  Line  Service  in  Part  68  of  the 
Commission's  Rules.  (CC  Docket  No.  81- 
216.  RM's  2845.  2930.  3195.  3206,  3227, 
3283.  3316,  3329,  3348,  3501,  3526,  3530  & 
4054) 

Filed  by: 

James  D.  Ellis.  James  S.  Golden  ft  J. 
Michael  Love,  Attorneys  for  The  BeU 
Operating  Companies  on  7-25-83. 

Edward  T.  Shaw  ft  Alan  J.  Gardner. 
Attorneys  for  Pacific  Northwest  Bell 
Telephone  Company  on  7-25-83.  (This 
pleading  was  filed  as  a  petition  to  delay 
implementation  of  exclusive 
deregulation  provision  requirement  until 
January  1. 1984.  or  waiver  of  separate 
subsidiary  requirement  limited  to 
subject  equipment  until  January  1. 1984, 
and  comments  on  third  notice  of 
proposed  rulemaking.  For  purposes  of 
filing  deadlines  this  petition  will  be 
treated  as  a  petition  for 
reconsideration.) 

Subject:  Amendment  of  Parts  2  and  73 
of  the  Commission's  Rules  concerning 
use  of  Subsidiary  Communications 
Authorizations.  (BC  Docket  No.  82-536) 

Filed  by: 

Thomas  J.  Dougherty.  Jr..  for  the  Firm 
of  Fletcher.  Heald  ft  Hildreth  on  7-22-83. 

Thomas  Schattenfield  ft  Peter 
Tannenwald,  Attorneys  for  National 
Radio  Broadcasters  Association  on  7- 
22-83. 

Erwin  G.  Krasnow  ft  Barry  D. 
Umansky,  Attorneys  for  National 
Association  of  Broadcasters  on  7-25-83. 

Kenneth  E.  Hardman.  Attorney  for 
Telocator  Network  of  America  on  7-25- 
83. 

Gregg  P.  Skall,  Attorney  for  Reach. 
Inc..  on  7-25-83. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Activities  Under  0MB  Review 

The  Federal  Emergency  Management 
(FEMA)  has  submitted  to  the  Office  of 
Management  and  Budget  the  following 
information  collection  packages  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Type:  Existing  Information  Collection  in 
use  without  OMB  Control  Number. 

Title:  Emergency  Operating  Center 
Program  Development  Plan. 


Abstract  This  plan  is  used  by  Regions 
and  States  to  promote  EOC 
development,  evaluate  priorities  of 
competing  applications,  and  for  long 
range  budget  planning  by  FEMA 

Type  of  respondents:  State  of  Local 
Governments. 

Number  of  respondents:  50. 

Burden  hours:  100. 

Type:  Existing  Information  Collection  in 
use  without  OMB  Control  Number. 

Title:  Crisis  Relocation  Plans. 

Abstract:  By  law,  nuclear  attack 
preparedness  is  a  joint  responsibility 
between  Federal  and  State  and  local 
governments.  The  Federal 
Government  provides  guidance  and 
financial  assistance;  State  and  Local 
develop  nuclear  attack  evacuation 
plan.  These  plans  are  reviewed  by 
FEMA  Regions  for  content  and  are 
accepted  as  a  "contract"  deliverable. 

Type  of  respondents:  State  of  Local 
Governments. 

Number  of  respondents:  400. 

Burden  hours:  10,000. 

OMB  Desk  Officer  Ken  Allen  (202)  395- 
3786 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley  (202) 
287-9906.  Federal  Plaza  Center,  500  C 
Street  SW..  Washington.  D.C.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Oficer,  Federal  Plaza  Center. 
500  C.  Street  SW.,  Washington,  D.C. 
20472  and  to  Ken  Allen,  Desk  Officer. 
OMB.  Reports  Management  Branch. 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  August  2. 1983. 

Walter  A.  Giratantas, 

Assistant  Associate  Director,  Administrative 
Support 
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Agency  Information  Collection 
Activities  Under  OMB  Review 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chaater  35). 

Type:  Existing  Information  Collection  as 
prescribed  by  OMB  Circular  A-87. 

Tide:  Cost  Allocation  Plan 

Abstract:  Cost  allocation  plan  (indirect 
coats)  provides  the  means  of 
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itkuikifyuig.  accumulating  and 

distributing  allowable  indiieot  coats 

related  to  a  grant  program. 
Type  of  respondents:  State  or  Local 

Covemments 
Number  of  reB|](Hulent&:  56 
Burden  hours:  56 
OMB  Desk  Officeit  Ken  Alleii  (202]  39&- 

3786 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  F04A 
Clearance  Officer,  Linda  Shiley  (202) 
287-9906,  Federal  Plaza  Center,  300  C. 
Strert,  SW.,  Washington.  DX;.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  irhould 
be  sent  to  Linda  Shiley.  FEM A  Reports 
Clearance  Officer,  Federal  Plaza  Center, 
500  C  Street.  SW.,  Washington,  D.C. 
20472  and  to  Ken  Allen.  Desk  Officer, 
OMB  Reports  Management  Branch. 
Room  3235.  New  Executive  Office 
Building.  Washington,  D.C.  20503. 

Dated:  August  2, 1983. 
Waiter  A.  Giratantas, 

Asst.  Assoc.  Dir.  Administrative  Support. 
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Agwicy  InfoiiiialkHi  Cottoctim 
Activities  Under  OMB  Review 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
packages  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Information  Collection  in  Existing 

Regulation  44  CFR  300.5.  300.6(h). 
Title:  Earthquake  and  Hurricane 

Preparedness 
Abstract:  Information  is  needed  as  part 

of  state's  grant  request  and  1o 

properly  manage  and  monitor 

progress  in  development  of 

earthquake  or  hurricane  preparedness 

plan. 
Type  of  respondents:  State  or  Local 

Government 
Number  of  Respondents:  17 
Burden  hours:  4,600 

Type:  Information  Collection  in  Existing 
Regulation  44  CFR  300.5. 

Title:  Disaster  Assistance  Plan 

Abstract:  State  disaster  assistence 
plans,  already  developed,  are 
expanded  and  updated  with  Disaster 
Preparedness  Improvement  Grant 
Funds  and  are  needed  and  used  as 
operational  guidance  through  the 
preparedness,  Response  and  Recovery 
phases  of  disaster  operations. 

T3rpe  of  respondents:  State  or  Local 
Governments 


Number  ofiespendeiftszS? 
Bunten  ifaoun:  57 

OMB  Desk  Officer  Ken  Allen  (202)  39S- 
37B6 

Copies  of  the  above  information 
odllection  dearanoe  packages  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Ofricer,  Linda  W.  Shiley  (202) 
287-fl906,  Federal  Plaza  Center,  500  C 
Street,  SW.,  Washington,  D.C.  20472. 

Written  comments  and 
recommendatians  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley.  FEMA  Reports 
Clearance  Officer,  Federal  Plaza  Center, 
500  C  Street,  SW..  Washington,  D.C. 
20472  and  to  Ken  Allen,  Desk  Officer, 
OKffl  Reports  Management  Branch, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated;  August  2, 1983. 

Walter  A.  Girstantos, 

Assistant  Associate  Director.  Administrative 
Support. 
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IFEMA-688-OR1 

Artcmsas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Arkansas 
(FEMA-68»-DR).  dated  August  1, 1983, 
and  related  determinations. 
DATED:  A'ugust  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  of  August  1, 1983.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended.  (42  U.S.C.  5121  e/ 
seq..  Pub.  L  93-288)  as  foDows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas, 
resulting  from  severe  stonns  and  flooding 
beginning  on  )uly  2, 1883.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L.  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  neceaaary  for  Federal  disaster 
assistance  and  administiative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 


Public  Assistance -will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  lor  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  (he  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Lonnie  R.  Chant  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Hempstead,  Howard,  Little  River.  Pike  and 
Sevier  Counties  for  Public  Assistance. 
(Catalog  of  Federal  Domeatic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Dave  McLoughlin, 

Deputy  Assoicate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 
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[FEMA-680-OR1 

Utah;  Amendment  to  Major-Disaster 
Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Utah  (FEMA-880-DR),  dated  April  30, 
1983,  and  related  determinations. 
DATED:  July  18.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Bewail  H.E.  Johnson,  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D;C.  20472  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Utah  dated  A^ril  30, 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  SO,  1983: 

Carbon  and  Daggett  Counties  for  Public 
Assistance. 
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(Catalog  of  Federal  Domestic  Asaistance  No. 
83.516,  Disaster  Assistance.) 
Dave  McLoughliii. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
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[Docket  FEMA-REP-2-NJ-21 

Ocean  County,  New  Jersey, 
Radiological  Emergency  Response 
Plan  for  Oyster  Creek  Nuclear 
Generating  Station 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 

SUMMARY:  For  continue  operations  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  governments  plans,  the  State 
of  New  Jersey  has  submitted  its 
radiological  emergency  plans  to  the 
FEMA  Regional  office.  These  plans 
support  the  nuclear  power  plant  which 
impacts  on  Ocean  County,  New  Jersey 
and  include  those  of  local  governments 
near  the  Oyster  Creek  Nuclear 
Generating  Station  in  Ocean  County, 
New  Jersey. 

Date  plans  received:  June  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  Petrone,  Regional  Director, 
FEMA  Region  II,  26  Federal  Plaza,  New 
York.  New  York  10278,  (212)  264-8980. 

Notice:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
government's  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8),  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness, "  45  FR  42341,  the  State 
Radiological  Emergency  Plan  for  Ocean 
County,  New  Jersey  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  II  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partically  within  the  plume  exposure 
pathway  emergency  planning  zones  of 
the  nuclear  plant. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  II  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 


1313  pages  in  the  document: 
reproduction  fees  are  $.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  bie 
submitted  in  writing  to  Mr.  Frank 
Petrone,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Regional  notice. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Details  of  this 
meeting  will  be  announced  in  the 
Asbury  Park  Press  at  least  two  weeks 
prior  to  the  scheduled  meeting.  Local 
radio  and  television  stations  will  be 
requested  to  announce  the  meeting. 

Dated:  July  19. 1983. 
Frank  R.  Petrone, 
Regional  Director. 
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Senior  Executive  Service  Performance 
Review  Board;  Members 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Listing  names  of  the  members  of 
the  Senior  Executive  Service 
Performance  Review  Board. 

date:  August  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  McDonald,  Director  of  Personnel, 
500  C  Street,  SW,  Washington.  D.C. 

20472,  202/287-0440. 

suppi^mentary  informaton:  The 

names  of  the  members  of  the  FEMA 
Senior  Performance  Review  Board 
established  pursuant  to  5  U.S.C.  4314(c) 
are: 

Members:  Gerald  S.  Martin,  Joseph  A. 
Moreland,  Robert  C.  Go^s.  James  L 
Holton,  and  Paul  K.  Knieger. 

Alternates:  David  M.  Sparks,  John  D. 
Hwang.  Dennis  W.  Boyd,  and  Robert  G. 
Chappell. 

Dated:  August  1, 1983. 
Joan  C.  McDonald, 

Director  of  Personnel. 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 


Washington.  D.C.  OfHce  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  section  522.7  of  Title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3813-8. 

Title:  Department  of  Transportation, 
State  of  Hawaii  and  Matson  Terminals. 
Inc. 

Parties:  Department  of  Transportation, 
State  of  Hawaii  (State),  and  Matson 
Terminals  (Matson). 

Synopsis:  The  purpose  of  Agreement 
No.  T-3813-8  is  to  restate  Agreement 
No.  T-3813-A,  as  amended  by 
Agreement  No.  T-3813-1,  in  its  entirety 
to  reflect  in  a  single  document  all  of  the 
terms  and  provisions  of  the  lease 
between  the  parties  covering  the 
facilities  leased  by  the  State  to  Matson 
at  the  Terminal  Complex  at  Sand  Island, 
Honolulu  Harbor.  Oahu.  Hawaii.  The 
amendment  also  adds  to  the  leased 
premises  a  Molasses  Tank  Farm 
Facility,  and  adjusts  the  annual  ground 
rent  for  the  land  parcel  and  easements 
involved. 

Filing  party:  Ryokichi  Higashionna, 
Director  of  Transportation.  State  of 
Hawaii,  Department  of  Transportation, 
869  Punchbowl  Street,  Honolulu.  Hawaii 
96813. 

Agreement  No.:  5850-39. 

Title:  North  Atlantic  Westbound 
Freight  Association. 

Parties:  Atlantic  Container  Line  (GIE); 
Dart  Containerline  Co..  Ltd.;  Gulf  Europe 
Express;  Hapag  Lloyd  AG;  Sea-Land 
Service,  Inc.;  United  States  Lines,  Inc. 

Agreement  No.:  7100-27*. 

Title:  North  Atlantic  United  Kingdom 
Freight  Conference. 

Agreement  No.:  7670-23*. 

Title:  North  Atlantic  Baltic  Freight 
Conference. 

Agreement  No.:  7770-24*. 

Title:  North  Atlantic  French  Atlantic 
Freight  Conference. 

Agreement  No.:  8210-47*. 

Title:  Continental  North  Atlantic 
Westbotmd  Freight  Conference. 

Agreement  No.:  9214-31*. 


Title:  North  Aflanfic  Continental 

Freight  Conference. 
Agreement  No.:  99B2-t8*. 
Title:  Scandinavia  Bahic/U-S.  North 

Atlantic  Westbound  Freight  Conference. 
•Parties:  Atlantic  Container  Line 

(GlE);  Dart  Containerline  Co.,  Ltd.i 

Hapag  lioyd  AG;  Sea-Land  Service,  Inc.: 

United  States  Lines,  Inc. 
Synopsis:  The  proposed  amendments 

to  the  seven  agreements  listed  above 

would  grant  them  U.S.  intermodal 

authority,  authorize  a  right  of 

independent  action  upon  30  days'  notice 

and  eliminate  the  current  provision  in 

the  basic  agreements  allowing 

individual  member  action  upon  120 

days'  notice  with  respect  to  intermodal 

services  not  being  offered  under  a 

conference  tariff. 
Filing  party:  Stanley  O.  Sher,  Esquire, 

Billig,  Sher  &  Jones,  2033  K  Street,  N.W.. 

Suite  300,  Washington,  DC.  20006. 
Agreement  No.:  9648A-23. 
Title:  Inter-American  Freight 

Conference. 
Parties:  A.  Bottacchi  S.A.  De 

Navegacion  CF.I.e  1.;  Pan  American 

Mail  Line,  Inc.  d/b/a  Pan  Atlantic  Lines; 

A/S  Ivarans  Rederi;  Colonial  Carib 
Carriers,  Ltd.;  Companhia  Maritima 
Nacional;  Companhia  De  Navegacao 
Lloyd  Brasiieiro:  Companhia  De 
Navegacao  Maritima  Netuman  Cylanco 
S.A.;  Delta  Steamship  Lines,  Inc.; 
Empresa  Lineas  Maritimas  Argentinas 
Sociedad  Anonima  (HJVIA  S/A); 
Empresa  De  Navegacao  Alianca  S.A.; 
Frota  Amazonica  S.A.;  Georgia-Aztec 
Line  Joint  Service;  High  Seas  Company 
Limited;  Van  Nievelt  Goudriaan  &  Co.  B. 
v.;  J.  Laurttzen  Holding  A/S;  Kimberly 
Navigation  Company;  Lineas  Maritimas 
Paraguayas  S.A.;  Lumber  Carriers 
Limited;  Moore  McCormack  Lines, 
Incorporated;  Mortensen  and  Lange: 
Naviera  Amazonica  Peruana  S.A.; 
Passaat  Line  N.V.;  Reefer  Express  Lines 
Pty.  Ltd.;  Ship  Operators  flntemational) 
Inc.;  Transportacion  Maritima  Mexicana 
S.  A. 

Synopsis:  Agreement  No.  9648A-23 
would  amend  the  basic  agreement  to 
include  transshipment  cargo;  to  increase 
the  admission  fee;  to  make  textual 
changes  of  an  administrative/clarifying 
nature  and  to  restate  the  basic 
agreement  in  its  entirety. 

Filing  party:  Wade  S.  Hooker,  )r.. 
Esqun^,  Burlhigham  Underwood  &  Lord, 
One  Battery  Park  Plaza,  New  York.  New 
York  10004. 

Agreement  No.:  10476. 

Title:  Pacific  Austraha  Direct  Line/ 
Totem  Ocean  Tiailer  Express,  Inc. 
Equipment  Interchange  Agreement. 

Parties:  Pacfic  Australia  Direct  Line; 
Totem  Ocean  Trailer  Express,  Inc. 
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Synopsis:  Agreement  No.  10476  would 
provide  for  the  interchange  of  empty 
and  loaded  equipment  between  the 
parties  in  the  Far  East/United  States 
trade. 

Filing  party:  Joseph  H.  Dettmar, 
Esquire,  Garvey,  Schubert,  Adams  & 
Barer,  1000  Potomac  Street.  N.W.. 
Washington.  D.  C.  28007. 

Agreement  No.:  10482. 

Title:  Italia /d'Amico  Jomt  Service. 

Parties:  Italia  Navagazione  S.p.A. 
d'Amico  Societa  di  Navagazione  per 
Azioni. 

Synopsis:  Agreement  No.  10482  would 
authorize  Italian  Line  and  d'Amico  Line 
to  provide  service  between  ports  on  the 
Pacific  Coast  of  the  United  States,  and 
ports  on  the  Mediterranean  and  Black 
Seas  and  the  Atlantic  Coast  of  Spain, 
Morocco,  and  Portugal  and  from  and/or 
to  all  inland  points  of  destination  and/ or 
origin  to  the  extent  cargo  moves  through 
such  forts. 

Filing  party:  Ms.  Sandra  L 
Richardson,  Billig.  Sher  &  Jones,  P.C, 
2033  K  Street,  N.W.,  Washington,  D.  C. 
20006. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey. 

Secretary. 

Dated:  Augest  4, 1983. 

(FR  Doc.  83-21888  Filed  8-8-83:  8:45  am| 
NLUNQ  COOE  673»-01-ll 


Independent  Ocean  Freight  Forwarder 
License  Applicant;  Hemisphere 
Forwarding,  Inc. 

Notice  is  hereby  given  that  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
48  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC 
20573. 

Hemisphere  Forwarding,  Inc..  c/o 
Morton  Brautman.  15  Nuthatch  Lane. 
West  Nyack.  NY  10994.  Officers:  Morton 
Brautman.  President/Director,  Michael 
Avnet,  Vice  President,  Seymour  Spergel, 
Vice  President.  Judith  Brautman. 
Secretary. 

By  the  Federal  Maritime  Commission. 


Dated:  August  3, 1983. 
Francis  C.  Humey. 

Secretary. 

|FK  Dae.  B»-21SM  Pllad  »-8-a3:  MS  an) 
BiLUNQ  CODE  6730-01-M 


(Independent  Ocean  Freight  Forwarder 
License  No.  1922) 

Kadon  Freight  Forwarders.  Inc.;  Order 
of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  vahd  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  (hat  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Kadon 
Freight  Forwarders,  Inc.  was  cancelled 
effective  July  8,  T983. 

By  letter  dated  June  9, 1983,  Kadon 
Freight  Forwarders,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1922  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

Kadon  Freight  Forwarders,  Inc.  has 
,   failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12, 1981: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1922  be  and  is  hereby 
revoked  effective  July  8, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1922 
issued  to  Kadon  Freight  Forwarders,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Kadon  Freight 
Forwarders.  Inc. 
Robert  M.  Skall. 

Deputy  Director,  Bureau  of  Certification  fr 
Licensing. 

|FR  Doc.  83-Z15S7  Filed  B-S-aS:  8:45  am) 
BiUJfMS  COOC  6730-01-4M 


(Independent  Ocean  Freigtrt  Forwarder 
License  No.  2184] 

Kronos  International  Shippers,  Inc.; 
Reinstatement  of  License 

By  Notice  served  and  puhlislied  in  the 
Federal  Register.  Independent  Ocean 
Freight  Forwarder  License  No.  2184  was 
revoked,  effective  May  22. 1983.  for 
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failure  to  maintain  a  valid  surety  bond 
on  file  with  the  Commission.  The  Notice 
of  Revocation  as  served  on  May  27. 
1983. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  Kronos 
International  Shippers,  Inc.,  and 
compliance  pursuant  to  section  44, 
Shipping  Act.  1916.  and  §  510.15  of  the 
Commission's  General  Order  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  §  10.01(a)  of 
Commission  Order  No.  1  (Revised), 
dated  November  12, 1981,  Independent 
Ocean  Freight  Forwarder  License  NO. 
2184  shall  be  reissued  to  Kronos 
International  Shippers,  Inc.  effective  )uly 
29, 1983.  A  copy  of  this  notice  shall  be 
published  in  the  Federal  Register  and 
served  upon  Kronos  International 
Shippers,  Inc. 
Robert  M.  Skall. 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

\rV.  Doc  83-219W  Filed  8^8-83:  ft4«  am| 
ntUNO  CODE  fl730-«1-M 


(Docket  No.  83-32] 

Kuehne  and  Nagel,  Inc.  v.  Bart>er 
Steamstilp  Lines,  inc.  as  Agents  for 
Bartier  Blue  Sea  Line  and  Nediloyd 
Unes;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Kuehne  &  Nagel,  Inc.  against  Barber 
Steamship  Lines,  Inc.  as  agents  for 
Barber  Blue  Sea  Line  and  Nediloyd 
Lines  was  served  July  29, 1983. 
Complainant  alleges  that  respondents 
have  subjected  it  to  an  overcharge  of 
rates  for  ocean  transportation  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Seymour 
Glanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 


FraUGMC  IIUilMJF, 

Secretary. 

IFK  One.  KI-nMB  Filed  %-t-ta:  MS  i 
MUJNO  CODE  •Tao.ffl-M 


(Docket  No.  83-33] 

Rates  AppHcaMe  to  Ocean  Shipment 
of  Associated  Factories,  Inc.;  Ring  of 
Petition  for  Declaratory  Order 

There  has  been  referred  to  the 
Commission  by  the  Honorable  B.  Avant 
Edenfield,  United  States  District  Judge 
of  the  District  Court  of  {he  Southern 
District  of  Georgia  an  issue  which  has 
risen  in  the  course  of  a  civil  action 
brought  by  Associated  Factories,  Inc. 
against  Sea-Land  Service,  Inc.  The  issue 
involves  how  the  volume  of  certain 
carpet  rolls  should  be  computed  for  the 
purpose  of  calculating  ocean  freight 
charges. 

While  not  designated  as  such,  the 
referral  lends  itself  to  procedural 
handling  under  Rule  168  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.68)  which 
governs  the  filing  of  petitions  for 
declaratory  orders.  Some  deviation  from 
those  procedures  is  necessary,  however, 
in  order  to  develop  a  complete  record. 
Accordingly,  the  parties  shall  file 
affidavits  of  fact  and  memoranda  of  law 
on  or  before  August  31, 1983.  Reply 
briefs  shall  be  filed  on  or  before 
September  16. 1983. 
Francis  C  Humey. 
Secretary. 

|FR  Doc  83-Z1SW  Piled  t-A-Cl:  8:45  ami 
BHJJNQ  CODE  •730-«1-M 


( Independent  Ocean  Freight  Forwarder 
Ucenee  No.  130) 

Nortti  East  West  Soutti  Sttipping  Co^ 
Inc.;  Order  of  Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  North 
East  West  South  Shipping  Co.,  Inc.,  87 
Washington  Street,  New  York,  NY  10006 
was  cancelled  effective  July  9, 1983. 

By  letter  dated  June  9, 1983,  North 
East  West  South  Shipping  Co.,  Inc.,  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  130 


would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

North  East  West  South  Shipping  Co.. 
Inc.  has  failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  10.01(f) 
dated  November  12. 1981; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  130  be  and  is  hereby 
revoked  effective  July  9. 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  130 
issued  to  North  East  West  South 
Shipping  Co..  Inc.  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  North  East 
West  South  Shipping  Co..  Inc. 
Robert  M.  SkaU. 

Deputy  Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  8»-»SW  PiM  •-»«:  M»  MB) 

■LUNS  oooc  cnv-et-M 


OFFICE  OF  THE  FEDERAL  REGISTER 

Termination  of  ttie  Two-Oay-«-Week 
Publication  Program 

agency:  Office  of  the  Federal  Register. 
ACTION:  Notice  of  termination  of 
program. 

summary:  lite  Office  of  the  Federal 
Register  announces  the  termination  of 
the  formal  program  for  publishing 
documents  of  certain  agencies  in  the 
Federal  Register  on  a  two-day-a-week 
schedule  (Monday /Thursday  or 
Tuesday/Friday).  This  action  will 
alleviate  production  problems 
associated  with  this  program  and  relieve 
agencies  of  certain  costs  related  to 
compliance  with  the  two-day-a-week 
publication  schedule. 
EFFECTIVE  DATE:  August  22.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Burroughs  at  (202)  523-4534. 

SUPPLEMENTARY  INFORMATION:  On  April 
28, 1983  (48  FR  19283),  the  Office  of  the 
Federal  Register  (OFR)  proposed 
terminating  its  formal  program  for 
publishing  agency  documents  on  a  two- 
day-a-week  schedule. 

The  OFR  instituted  this  program  on 
February  6, 1976  (41  FR  5453),  with 
agencies  agreeing  voluntarily  to 
participate  in  accordance  with  the  new 
schedule.  This  program  was  expected  to 
benefit  Federal  Register  users  by 
eliminating  the  necessity  for  daily 
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monitoring  of  the  Federal  Register.  A 
user  could  find  the  documents  of  a 
participating  agency  by  checking 
Monday/Thursday  or  Tuesday /Friday 
editions,  thereby  reducing  time  spent 
reviewing  the  Federal  Register  by  sixty 
percent. 

The  two-day-a-week  publication  plan 
provided  that  a  participating  agency 
could  request  emergency  publication  of 
a  document  on  a  day  other  than  one  of 
its  assigned  days  to  accommodate 
special  situations.  In  such  cases,  the 
requesting  agency  agreed  to  the 
republication  of  the  document  on  the 
next  assigned  day.  Based  on  the  two- 
day-a-week  publication  schedule,  the 
OFR  anticipated  that  a  selective 
subscription  plan  could  be  developed. 

The  anticipated  benefits  of  the 
program  have  not  materialized.  Page 
rates  were  established  since  the 
program  was  initiated,  and  agencies 
participating  in  the  program  have 
incurred  double  publication  costs,  paid 
to  the  Government  Printing  Office, 
whenever  agencies  requested 
publication  on  a  non-schedule  day  and 
then  republished  on  the  next  regular 
assigned  day.  Participation  by  only  a 
handful  of  agencies  and  user  need  to 
monitor  related  rules  from  other 
agencies  have  limited  the  usefulness  of 
the  program.  The  Government  Printing 
Office  is  responsible  for  sales, 
subscription  and  distribution  of  the 
Federal  Register.  The  Government 
Printing  Office  has  determined  that  a 
selective  subscription  plan,  with  its 
multiple  subscriber  lists  and  varied 
production  requirements,  would  be  more 
expensive  than  the  single  complete 
annual  subscription  plan. 

Comments 

Nine  written  comments  were  received 
by  the  OFR  in  response  to  the  proposed 
termination  of  the  program.  Four  of  the 
comments  were  from  Government 
agencies  which  participate  in  the  two- 
day-a-week  schedule,  two  comments 
were  from  municipal  governments,  two 
comments  from  private  corporations, 
and  one  from  an  association. 

A  review  of  the  comments  shows  a 
mixed  response  to  the  proposal  to 
terminate  this  program.  Comments  from 
three  of  the  Government  agencies 
supported  the  termination  proposal. 
These  agencies  referred  to  the  special 
handling  of  documents  to  meet  the 
schedule,  and  the  lack  of  a  selective 
subscription  plan.  One  agency  urged 
continuation  of  the  assigned  publication 
schedule  and  urged  the  OFR  and  GPO  to 
reconsider  the  viability  of  a  selected 
subscription  system.  Of  special  note 
was  that  this  agency  saved  money  by 
grouping  several  documents,  avoiding 


printing  charges  for  a  partially  used 
column.  This  technique  continues  to  be 
available  to  any  agency  which  chooses 
to  submit  several  documents  for 
publication  on  the  same  day. 

Both  of  the  municipal  governments 
opposed  the  termination  of  the  program. 
One  of  the  commentors  suggested  that 
the  program  be  made  mandatory  and 
both  cited  the  ease  with  which 
participating  agency  documents  could 
be  monitored. 

The  OFR  cannot  require  agencies  to 
participate  in  the  program.  The  OFR  is 
required  by  statute  to  publish 
documents  promptly  when  properly 
submitted  by  an  agency  (44  U.S.C.  1502). 
Additionally,  the  OFR  must  arrange  for 
emergency  publication  when  warranted. 
As  a  consequence,  the  program  must  be 
voluntary  to  allow  maximum  flexibility 
and  efficiency  to  meet  the  publication 
needs  of  the  various  Federal  agencies. 

The  three  comments  from  private 
organizations  were  mixed.  Two 
supported  the  existing  program  as  a 
useful  aid  in  following  the  actions  of 
participating  agencies.  One  commenter 
specifically  mentioned  the  program  was 
useful  in  monitoring  the  rules  of  the 
Environmental  Protection  Agency  (EPA). 
The  EPA  does  not  formally  participate  in 
the  program.  However,  EPA  has  chosen, 
on  its  own,  to  publish  certain  types  of 
documents  on  Wednesday  or  Friday,  a 
practice  that  EPA  initiated  before  the 
OFR  started  the  two-day-a-week 
publication  schedule.  The  third 
commenter  stated  that  in  six  years,  no 
benefit  to  that  user  was  found  and  that 
her  company  supported  the  termination 
of  the  program. 

Conclusions 

The  OFR  has  concluded  that  the 
program  has  not  prompted  sufficient 
interest  or  support  among  users  or 
issuing  agencies  in  the  system  to  justify 
its  continued  use.  The  lack  of  a  cost- 
effective  selective  subscription  plan  and 
the  failure  of  more  than  a  few  agencies 
to  participate  in  the  program  also  weigh 
against  continuation  of  the  program.  The 
OFR  for  its  part  has  encountered  chronic 
production  difficulties  with  the  program. 
Additional  editorial  work  is  involved 
when  agencies  request  expedited 
handling  of  documents  to  meet  the 
assigned  schedule  and  when  agencies 
publish  documents  on  a  non-schedule 
day  and  republish  them  on  the  next 
assigned  day.  Within  available 
resources  at  the  OFR,  it  has  become 
difficult  to  provide  the  special  handling 
these  domuments  require  while 
maintaining  normal  publication 
operations. 

These  conclusions  have  been 
presented  to  the  Administrative 


Committee  of  the  Federal  Register.  The 
members  of  the  Committee  have 
concurred  in  the  decision  to  terminate 
the  formal  two-day-a-week  publication 
schedule. 

An  agency  may  wish  to  continue  an 
informal  publication  schedule  on  certain 
days  of  the  week.  As  previously 
mentioned,  some  agencies  published 
certain  documents  on  specific  days  of 
the  week  before  the  beginning  of  the 
OFR  program  in  1976.  For  example,  the 
Employment  Standards  Administration 
has  published  the  minimum  wage 
determination  decisions  for  Federal  and 
federally  assisted  construction  projects 
on  Fridays  since  August  1971,  and  EPA 
publishes  certain  documents  on  specific 
days  of  the  week.  It  is  possible  that 
some  agencies  will  continue  to  publish 
on  specific  days  of  the  week  after  the 
termination  of  the  OFR  program.  These 
agencies  should  submit  documents  on 
the  schedule  prescribed  in  1  CFR  17.2 
and  request  publication  on  a  date 
certain. 

In  the  period  since  this  proposed 
termination  was  published  on  April  28, 
1983,  to  the  present,  when  an  agency 
published  on  a  non-scheduled  day  the 
OFR  editorially  inserted  a  note  into  the 
Table  of  Contents  of  the  issue  published 
on  the  agency's  next  assigned  day.  The 
note  referred  readers  to  the  date  of 
actual  publication.  This  practice  will  be 
discontinued  on  August  22, 1983  when 
the  two-day-a-week  program  terminates. 

Dated:  August  3. 1983. 
John  E.  Byrne, 
Director  of  the  Federal  Register. 

|FK  Doc.  83-21570  Filed  B-8-83:  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

Clean  Air  and  Water  Certification, 
Customs  and  Duties,  Balance  of 
Payments  Program  Certificate,  Buy 
American  Act,  Trade  Agreements  Act 
and  Buy  American  Certificate 

agency:  General  Services 
Administration. 

ACTION:  Notice  of  existing  information 
collections. 

'summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  continued  use  of 
existing  information  collection  requests. 
DATES:  Comments  on  these  information 
requirements  must  be  submitted  on  or 
before  August  31, 1983. 
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:  Send  comments  to  Franklin 
S.  Reader,  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
John  Gibnore.  GSA  Clearance  Officer. 
GSA  (ORAI).  Washington.  DC  20405. 
FOR  FURTHEfl  mFORMATION  CONTACT. 
Victoria  Mo88  (202-696-5180). 
SUPPLEMENTARY  INFORMATION:  1. 
Purpose,  a.  Clean  Air  and  Water 
Certification.  Organizations  competing 
for  Federal  contracts  must  certify  that 
facilities  to  be  used  are  in  compliance 
with  the  Clean  Air  and  Water  Acts. 

b.  Customs  and  Duties.  Federal 
contractors  must  notify  the  Government 
in  writing  of  any  purchase  of  foreign 
supplies  in  excess  of  $10,000.  This  is 
necessary  for  determining  if  th^  supplies 
should  be  duty-free. 

c.  Balance  of  Payments  Program 
Certificate.  Firms  competing  for  Federal 
contracts  must  list  all  foreign  end 
products  proposed  to  be  sold  to  the 
Government  This  is  necesssary  to 
identify  which  products  or  services  are 
domestic  or  foreign. 

d.  Buy  American  Act — Trade 
Agrement  Act — Balance  of  Payments 
Program  Certificate.  Offerors  must 
identify  all  foreign  end  products  and 
designated  country  end  products 
proposed  for  sale  to  the  Government 
This  is  necessary  to  select  appropriate 
sources  for  supplies  and  equipment 

e.  Buy  American  Certificate.  Firms 
competing  for  Government  contracts 

"must  list  all  foreign  end  products 
proposed  for  sale  to  the  Government 
This  is  necessary  to  select  appropriate 
sources  for  supplies. 

2.  Obtaining  copies.  Copies  of  the 
information  collection  proposals  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (ORAI), 
Room  3015.  GS  Building.  Washington. 
DC  20405,  telephone  (202-566-0666). 

Dated:  August  1. 1983. 
Clarefice  A.  Lm.  )r.. 

Director  of  Administrative  Services. 

|FR  Doc.  B3-216S2  Filed  S-S-83:  B:4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

NIOSH  Syntposium  on  the  Toxic 
Effects  of  Ctycol  Etfwrs;  Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Healh  (NIOSH) 
of  the  Centers  for  Disease  Control  and 
will  be  open  to  the  public  for 
observation  and  participation,  limited 
only  by  the  space  available: 


Date:  September  19-21. 1983. 

Tune:  Bin  a.m.  to  4:30  p.in. 

Place:  Meeting  Room  "Bronze  B"  StoufTer's 
Cincinnati  Towers  141  W.  6th  Street. 
Cincinnati.  Ohio  45202. 

Purpose:  To  present  current  research  and 
discuss  future  research  needed-to  the  toxic 
effects  of  glycol  ethers.  Alky!  ether 
derivatives  of  ethylene  glycol  are  an 
important  group  of  solvents  with  numerous 
consumer  and  industrial  applications. 
Evidence  developed  over  the  past  two  years 
has  shown  several  memliers  of  this  chemical 
family  to  be  teratogenic  and  embryotoxic 
following  exposure  of  pregnant  animals.  Male 
animals  are  subject  to  testicular  atrophy  and 
infertility  as  a  result  of  exposure.  This 
symposim  will  bring  together  scientists  from 
government  industry,  and  academic 
lalmratories  who  are  actively  investigating 
the  adverse  reproductive  and  other  toxic 
properties  of  this  chemical  family. 
Viewpoints  and  suggestions  from  industry, 
organized  labor,  academia,  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  Bryan  D.  Hardin,  Ph.D..  Division  of 
Biomedical  and  Behavioral  Science.  National 
Institute  for  Occupational  Safety  and  Health 
Centers  for  Disease  Control  4776  Columbia 
Parkway.  Cincinnati,  Ohio  45226,  Telephone: 
FTS:  684-8465,  Commercial:  513/684-8465. 

Dated:  August  3, 1983. 
William  C.  Waston.  Jr.. 
Acting  Director.  Centers  for  Disease  Control 

|FR  Doc.  83-21664  Filad  8-S-83:  8:45  «n| 
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Food  and  Drug  Administration 

[FDA  22S-83-00021 

Memorandum  of  Understanding 
Between  ttte  Arkansas  State  University 
and  ttie  Food  and  Drug  Administration, 
National  Center  for  Toxicoiogical 
Research 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
Arkansas  State  University  (ASU).  The 
purpose  of  the  agreement  is  to  pfovide 
the  mechanism  for  a  collaborative 
program  between  ASU  at  jonesboro. 
AR,  and  FDA's  National  Center  for 
Toxicoiogical  Research  (NCTR)  at 
Jefferson.  AR.  The  agreement  provides 
an  opportunity  for  NCTR  to  assist  in 
training  highly  quahfied  toxicologists 
from  a  pool  of  students  produced  by 
ASU  who  are  well  prepared  and  highly 
motivated  to  pursue  advanced  study  in 
the  biomedical  sciences. 
EFFECnvc  date:  The  agreement  was 
effective  July  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 


and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  information:  In 
accordance  writh  {  20.106(c)(21  CFR 
20.108(c))  stating  that  all  agreements 
between  FDA  and  others  shall  be 
published  in  the  Federal  Register,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandiun  of  Understandiiig 
Between  the  Arkansas  State  Univeraity 
and  the  Food  and  Drag  Administratioii, 
National  Center  for  Toxicoiogical 
Research 

/.  Purpose 

This  agreement  will  provide  the 
mechanism  for  a  collaborative  program 
between  the  Aricansas  State  University 
(ASU)  at  Jonesboro.  AR,  and  the  Food 
and  Drug  Administration's  National 
Center  for  Toxicoiogical  Research 
(NCTR)  at  Jefferson.  AR. 

//.  Background 

Arkansas  State  University  is  a  public. 
State-supported,  multi-purpose 
institution  with  approximately  8,000 
students.  One  of  the  major  objectives  of 
the  University  is  to  produce  a  pool  of 
students  who  are  well  prepar^  and 
highly  motivated  to  pursue  advanced 
study  in  the  biomedical  sciences. 

The  National  Center  for  Toxicoiogical 
Research  is  a  Federal  laboratory 
specializing  in  biomedical  research.  A 
part  of  NCTR's  goal  is  to  assist  in 
training  highly  qualified  toxicologists. 
The  collaborative  program  with  ASU 
provides  an  opportunity  to  accomplish 
this  while  furthering  NCTR's  research 
goals. 

///.  Substance  of  Agreement 

Through  this  agreement,  NCTR  will 
provide  facilities,  equipment,  materials, 
and  limited  supervision  for  outstanding 
science  students  who  will  serve  as  guest 
workers  or  on  summer  appointments  if 
spaces  are  available  at  the  Center, 
performing  collaborative  research  with 
NCTR  scientists.  In  addition,  NCTR  will 
provide  guest  worker  positions  or 
appointments  to  do  collaborative 
research  for  qutilified  faculty  members 
of  ASU,  if  spaces  are  available  during 
summers,  periods  of  sabbatical  leave,  or 
other  mutually  agreed  upon  times. 

NCTR  and  ASU  will  estabhsh  a  joint 
guest  lecture  and  seminar  program  for 
the  benefit  of  all  members  of  both 
institutions  to  promote  exchange  of 
information  on  the  latest  developments 
at  both  institutions. 
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rv.  Name  and  Address  of  Participating 
Parties 

A.  Arkansas  State  University,  State 
University.  AR  72467. 

B.  Food  and  Drug  Administration, 
National  Center  for  Toxicological 
Research,  Jefferson,  AR  72079. 

V.  Liaison  Officers 

A.  For  Arkansas  State  University: 
President.  ASU  (currently  Ray 
Thornton),  State  University.  AR  72467, 
501-972-3030. 

B.  For  National  Center  for 
Toxicological  Research:  Director,  NCTR 
(currently  Dr.  Ronald  W.  Hart), 
Jefferson,  AR  72079.  501-541-4517. 

VI.  Period  of  Agreement 

This  agreement  becomes  effective 
upon  acceptance  by  both  parties  and 
will  continue  indefinitely.  It  may  be 
modified  by  mutual  consent  or 
terminated  by  either  party  upon  a  60- 
day  advance  written  notice  to  the  other. 

Approved  and  Accepted  for  the  Arkansas 
State  University: 
By:  s/Ray  Thornton 
Title:  President 
Date:  July  7, 1983 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 
By:  s/Joseph  P.  Hile 
Title:  Associate  Commissioner  for  Regulatory 

Affairs 
Date:  June  17, 1983. 

Effective  date.  This  memorandum  of 
understanding  became  effective  July  7, 
1983. 

Dated:  August  2. 1983. 
William  F.  Randolph, 

Acting  A  vxociate  Commissioner  for 
Regulators  Affairs.  ' 

i'-'K  Doc.  83-21417  Filed  8-a-83:  8:45  am| 
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[Docket  No.  83M-02551 

Preciston-Cosmet  Co.,  Inc.;  Prenuirket 
Approval  of  Circular  Open  Loop 
Models  7100, 7101, 7110,  and  7111,  and 
Kratz  Elliptical  Open  Loop  Models 
7200,  7210,  7211,  7220,  7221,  7230, 
7240,  7241,  7250,  7251,  7260,  and  7261 
Posterior  Chamber  Intraocular  Lenses 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Circular  Open  Loop  Models,  7100,  7101, 
7110,  and  7111,  and  Kratz  Elliptical 
Open  Loop  Models  7200.  7210,  7211, 
7220,  7221,  7230,  7240,  7241,  7250.  7251, 


7260.  and  7261  Posterior  Chamber 
Intraocular  Lenses  sponsored  by 
Precision-Cosmet  Co.,  Inc..  Minnetonka, 
MN.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  fof  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  September  8, 1983. 
ADDRESS:  Requests  for  copies  pf  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
September  30, 1982,  Precision-Cosmet 
Co.,  Inc.,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Circular  Open  Loop  Models  7100, 
7101.  7110.  and  7111.  and  Kratz  Elliptical 
Open  Loop  Models  7200.  7210.  7211. 
7220,  7221,  7230,  7240.  7241.  7250,  7251, 
7260.  and  7261  Posterior  Chamber 
Intraocular  Lenses.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear.  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
an  FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  July  21, 1983.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices.  The  Circular  Open 
Loop  Models  7100,  7101,7110,  and  7111, 
and  Kratz  Elliptical  Open  Loop  Models 
7200,  7210.  7211.  7220,  7221,  7230.  7240. 
7241,  7250.  7251.  7260.  and  7261  Posterior 
Chamber'^Intraocular  Lenses  are 
indicated  for  primary  implantation  in 
persons  60  years  old  and  older  for  the 
visual  correction  of  aphakia  where  a 
cataractous  lens  has  been  removed  by 
extracapsular  extraction  methods. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
fmal  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Device*— contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 


the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition- is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  8, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  2, 1983. 

WilHam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|PR  Doc.  83-21416  Filed  8-8-83: 8:4S  am) 
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(Docket  No.  83P-0242] 

Canned  Bean  Sprouts  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Martcet  Testing 

AOCNCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  food  and  Drug 
Administration  (FDA)  announces  that  a 
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temporary  permit  has  been  issued  to  the 
Del  Monte  Corp.  to  market  test 
experimental  packs  of  canned  bean 
sprouts  containing  calcium  chloride  as 
the  Hrming  agent.  The  purpose  of  the 
temporary  permit  is  to  allow  the 
appHcant  to  measure  consumer 
acceptance  of  the  food. 

DATES:  The  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  November  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204,  202- 
24&-1164. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  the  Del  Monte  Corp., 
San  Francisco,  CA  94119. 

The  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  bean  sprouts.  The  test  product 
deviates  from  the  standard  of  identity 
for  canned  bean  sprouts  prescribed  in  21 
CFR  155.200  (Certain  other  canned 
vegetables),  in  that  it  will  contain 
calcium  chloride  in  an  amount 
reasonably  necessary  to  improve 
crispness  of  the  test  product  but  not  in 
an  amount  such  that  calcium  contained 
therein  exceeds  0.051  percent  of  the 
weight  of  the  Hnished  food.  The  test 
product  meets  all  requirements  of 
1 155.200.  with  the  exception  of  the 
variation.  The  permit  provides  for  the 
temporary  marketing  of  500,000  cases  of 
twenty-four  number  303  cans  and  50,000 
cases  of  twenty-four  number  2  Vi  cans  of 
the  test  product.  The  experimental  packs 
of  the  test  product  will  be  distributed  in 
all  50  States.  The  test  product  is  to  be 
manufactured  at  the  Del  Monte  Corp. 
plant  located  in  Cambridge,  MD  21613. 

The  principal  display  panel  of  the 
label  states  the  product  name  as  "CHUN 
KING  Bean  Sprouts"  and  each  of  the 
ingredients  used  is  stated  on  the  label  as 
required  by  the  applicable  sections  of  21 
CFR  Part  101.  The  permit  is  effective  for 
15  months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
no  later  than  November  7, 1983. 


Dated  August  1. 1963. 
Sanford  A.  Millar. 

Director.  Bureau  of  Foods. 

|FR  Doc  »-21S63  Filed  •-»«;  8:45  am) 
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Consensus  Workshop  on 
Fonnaldehyds;  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration's  National  Center  for 
Toxicological  Research  (NCTR),  under 
sponsorship  of  the  U.S.  Environmental 
Protection  Agency  will  covene  a 
Consensus  Workshop  on  Formaldehyde 
to  discuss  the  existing  scientific  data 
and  to  identify  future  research  needs 
regarding  formaldehyde. 
DATES:  The  Consensus  Workshop  on 
Formaldehyde  will  be  held  between  8 
a.m.  and  5  p.m.  October  3  to  6, 1983,  at 
the  Excelsior  Hotel  and  State  House 
Convention  Center  in  Little  Rock. 
Arkansas. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  F.  McCallum,  National  Center 
for  Toxicological  Research  (HFT-100), 
Jefferson.  AR  72079.  501-541-4513  of  FTS 
542-4513. 

SUPPLEMENTARY  INFORMATION:  Recent 

scientific  studies  have  heightened 
concern  about  the  possible  human 
health  effects  of  formaldehyde,  and 
regulatory  actions  have  been 
considered,  proposed,  or  initiated  by 
Federal  agencies.  However,  controversy 
remains  about  the  certainty  of  scientific 
data  and  the  conclusions  drawn  from 
them  about  human  health  effects.  At  the 
request  of  the  Regulatory  Work  Group 
on  Science  and  Technology.  White 
House  Office  of  Science  and  Technology 
Policy,  the  Environmental  Protection 
Agency  signed  an  Interagency 
Agreement  with  NCTR  for  the  purpose 
of  convening  a  scientific  consensus 
workshop  on  formaldehyde  to  discuss 
the  exisiting  scientific  data  and  to 
identify  future  research  needs. 

In  the  Federal  Register  of  of  December 
7. 1982  (47  FR  55034),  the  Food  and  Drug 
Administration  (FDA)  gave  notice  that 
the  agency's  National  Center  for 
Toxicological  Research  (NCTR) 
intended  to  convene  a  Consensus 
Workshop  on  Formaldehyde.  The  notice 
invited  nominations  of  experts  to  serve 
on  the  scientific  panels  to  be  formed  and 
solicited  questions  to  be  addressed  by 
the  Consensus  Workshop  panels. 

Eight  scientific  panels  have  been 
established  and  their  deliberations  will 
constitute  the  Consensus  Workshop. 
The  panels  are  Risk  Estimation; 


Exposure;  Epidemiology: 
Carcinogenicity/Histopathology/ 
Genotoxicity;  Behavior/Neurotoxicity/ 
Psychological  Effects:  Structure 
Activity/Biochemistry/Metabolism; 
Immunology /Sensitization/Irritation; 
and  Reproduction/Teratology.  The 
names  of  the  participants  in  the 
consensus  workshop  qre  listed  at  the 
end  of  this  notice.  Other  interested 
persons  are  welcome  to  attend  the 
workshop  and  present  their  views.  Set 
forth  below  are  the  general  areas  to  be 
addressed  and  the  specific  questions 
that  will  be  discussed. 

DiscussioD  Topka 

Risk  Estimation 

1.  How  can  all  the  available  data  be 
integrated  to  make  reasonable  risk 
estimates  (neoplastic  and  non- 
neoplastic) for  humans  exposed  to 
formaldehyde  at  various  levels  and 
through  different  routes? 

a.  In  making  estimates,  what  data  and 
assumptions  lead  the  panel  to  choose 
one  method  over  another? 

b.  In  making  risk  estimates,  how  can 
data  be  used  from: 

(1)  Metabolism  studies. 

(2)  Biological  endpoints  (importance 
of  benign  timiors). 

(3)  Individual  variabilities, 

(4)  Epidemiology. 

(5)  High  or  low  dose  extrapolation 
models. 

(6)  Interspices  variation. 

c.  What  are  the  uncertainties  in 
estimates  of  risk? 

2.  Are  any  practically  achievable  data 
likely  to  resolve  any  of  the 
uncertainties? 

Exposure 

1.  What  are  the  sources,  modes,  and 
levels  of  exposures  in  various  segments 
of  the  population? 

a.  What  are  the  available  monitoring 
(collection  and  analytical]  methods  and 
what  are  the  reliability,  accuracy, 
sensitivity,  specificity,  comparability, 
and  limitations  of  these  methods? 

b.  What  is  known  about  the  levels  and 
sources  of  exposure  in  residences, 
public  buildings,  occupational  areas, 
outdoor  air,  water,  soil,  consumer 
products,  and  medical  procedures?  How 
do  these  exposures  vary  in  duration, 
concentration  and  frequency? 

c.  What  factors  (environmental  and 
physiological)  aiTect  exposure  in  man 
and  experimental  animals? 

d.  What  is  the  size  and  composition  of 
populations  exposed  to  various  ranges 
of  concentrations  of  formaldehyde  by 
various  routes? 
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2.  What  data  that  are  currently 
lacking  would  be  most  important  in 
resolving  controversies  about  exposure? 

Epidemiology 

1.  What  is  the  epidemiologic  evidence 
concerning  the  relationship  between 
formaldehyde  exposure  and  human 
illness  (neoplastic  and  non-neoplastic)? 

a.  What  are  the  limitations  and/or 
strengths  of  the  available  epidemiologic 
data  (e.g.,  power,  confounding 
variables)? 

b.  Can  any  or  all  of  the  data  from 
epidemiologic  studies  on  the 
relationship  between  cancer  and 
formaldehyde  be  combined  in  order  to 
provide  a  greater  data  base  for 
statistical  evaluation? 

c.  Are  there  any  epidemiologic 
hypotheses  that  can  be  developed  from 
case  reports  of  illness  following 
exposure  to  formaldehyde? 

d.  What  levels  of  exposure  or  what 
types  of  exposure  to  formaldehyde  have 
been  reliably  associated  with  human 
biological  responses  as  evidenced  from 
epidemiologic  data? 

e.  Does  the  epidemiologic  evidence 
indicate  that  some  segments  of  the 
population  are  particularly  sensitive  to 
any  adverse  health  effects  of 
formaldehyde?  If  so.  which  segments 
and  at  what  levels  of  exposure? 

2.  After  reviewing  completed  and 
ongoing  studies,  what  attainable 
additional  studies  might  clarify  any 
exposure  disease  relationships? 

Carcinogenicity /Histopatttology/ 
Genotoxicity 

1.  What  conclusions  can  be  drawn 
from  the  available  experimental  data 
relative  to  the  carcinogenicity/ 
genotoxicity  of  formaldehyde?  Are  there 
data  from  studies  that  permit  projections 
to  be  made  about  potential  human 
responses? 

a.  What  role  does  the  cytotoxicity  of 
formaldehyde  play  in  its  carcinogenicity 
in  experimental  animals? 

b.  What  is  the  significance  of  benign 
tumors  and  potential  preneoplastic 
lesions  in  the  carcinogenic  response  in 
rats  exposed  to  formaldehyde  by 
inhalation? 

c.  What  do  genotoxicity  studies  tell  us 
abot  the  potential  of  formaldehyde  to  be 
an  initiator  or  promoter  for 
carcinogenesis  or  a  mutagen  in  somatic 
or  germ  cells? 

d.  What  non-neoplastic  changes  occur 
when  experimental  anknals  and  man 
are  exposed  to  formaldehyde?  What  is 
the  health  significance  of  these  changes? 

2.  What  critical  questions  remain  to 
be  answered? 


Behavior/Neurotoxicity /Psychological 
Effects 

1.  What  is  known  about  the  effects  of 
formaldehyde  on  the  biochemistry  and/ 
or  morphology  of  the  nervous  system? 

2.  Does  formaldehyde  induce 
behavioral  or  psychological  changes?  If 
so,  what  is  the  evidence  and  what 
methods  can  be  used  to  measure  the 
changes? 

3.  What  critical  experimental 
questions  remain?  What  epidemiologic 
studies  might  be  important  in  this  area? 

Structure  Activity/Biochemistry/ 
Metabolism 

1.  What  is  known  about  the 
metabolism  and  fate  of  exogenous  and 
endogenous  formaldehyde  in 
experimental  animals  and  man? 

a.  What  are  the  data  concerning 
binding  of  formaldehyde  or  its  metabolic 
products  to  cellular  macromolecules? 

b.  Are  there  common  biological  effects 
mduced  by  short-chain  aldehydes  that 
can  be  predicted  on  the  basis  of 
structure  activity  relationships? 

c.  What  are  the  quantitative 
relationships  between  exposure  levels 
and  concentrations  of  formaldehyde  in 
particular  tissues  and  organs? 

d.  Are  there  compounds  that  exert  an 
effect  by  forming  formaldehyde  during 
metabolism? 

2.  What  critical  experiments  would 
resolve  uncertainties  in  this  area? 

Immunology /Sensitivity /Irritation 

1.  What  is  the  significance  of  reports 
that  formaldehyde  causes  irritation  and/ 
or  sensitization  following  topical  or 
inhalation  exposure? 

a.  Is  formaldehyde  a  primary 
sensitizing  agent  or  does  it  elicit  a 
response  only  in  presensitized 
populations? 

b.  If  irritation,  primary  or  secondary 
sensitization,  occurs,  who  are  the 
susceptible  populations? 

c.  What  are  the  possible  mechanisms 
for  formaldehyde-induced  irritation/ 
sensitization? 

d.  Do  threshold  levels  exist  for 
irritation/sensitization?  If  so,  what  are 
the  levels  and  the  concentration  ranges? 
Do  thresholds  differ  for  different 
populations  (sensitized)? 

e.  Is  there  evidence  for  effects  of 
formaldehyde  on  the  immune  system? 

2.  What  experiments  would  be  most 
important  to  resolve  any  controversies 
in  this  area? 

Reproduction /Tei^tology 

1.  Is  there  evidence  that  formaldehyde 
produces  reproductive  toxicity  or  is 
teratogenic  in  experimental  animals  or 
man? 


a.  Is  there  evidence  that  formaldehyde 
causes  germ  cell  mutations  in 
experimental  animals  which  are 
clinically  significant? 

b.  If  there  is  evidence  for  reproductive 
or  teratogenic  effects,  are  there 
biological  models  to  explain  the 
activity? 

1.  Is  there  evidence  for  reproductive 
or  teratogenic  effects  from  substances 
related  to  formaldehyde  or  known  to  be 
metabolized  to  formaldehyde? 

2.  What  experimental  or 
epidemiologic  studies  would  be 
important  to  resolve  any  controversies 
in  this  area? 

After  an  opening  session  to  start  the 
Consensus  Workshop,  all  panels  (except 
the  Risk  Estimation  Panel)  will  meet  on 
October  3  and  4. 1983.  On  Wednesday 
morning.  October  5. 1983,  each  of  these 
panels  will  present  oral  reports.  The 
Risk  Estimation  Panel  will  meet  on  the 
afternoon  of  October  5, 1983,  and  on 
October  6, 1983.  The  Consensus 
Workshop  on  Formaldehyde  will  be 
open  to  the  public.  Proceedings  of  the 
Consensus  Workship  on  Formaldehyde 
will  be  published.  For  additional 
information  concerning  the  Consensus 
Workshop  on  Formaldehyde  please 
contact  Dr.  William  F.  McCallum, 
National  Center  forToxicological 
Research  (HFT-100),  Jefferson. 
Arkansas  72079. 

Following  is  an  alphabetical  list  of  the 
participants  in  the  consensus  workshop. 

Dr.  E.  A.  Acheson.  Director  and  Professor  of 

Clinical  Epidemiology.  MRC  Environmental 

Epidemiology  Units.  Southampton  General 

Hospital.  Southampton  SOS  4XT.  England. 
Dr.  Yves  Alarie.  Graduate  School  of  Public 

Health.  University  of  Pittsburgh.  Pitlsburgh. 

PA  15261. 
Dr.  Roy  Albert.  New  York  University  Medical 

Center,  Institute  of  Environmental 

Medicine.  550  First  Ave..  New  York.  NY 

10015. 
Dr.  Joseph  Arcos  (TS-778).  Senior  Science 

Advisor.  Assessment  Division,  Office  of 

Toxic  Substances,  United  States 

Environmental  Protection  Agency,  401  M 

St.  SW..  Washington.  DC  20460. 
Dr.  lean  L  Baimst.  E.  I.  du  Pont  de  Nemours. 

Chemicals  and  Pigments  Department. 

Experimental  Sution  336/243.  Wilmington. 

DE  19898. 
Dr.  James  R.  Beall.  Department  of  Energy, 

ER-72,  E-201,  GTTSJ,  Washington,  IX:  20545. 
Dr.  Ruth  E.  Billings.  University  of  Texas 

Health  Science  Center.  Department  of 

Pharmacology.  P.O.  Box  20703.  Houston. 

TX  77225. 
Dr.  Aaron  Blair,  National  Cancer  Institute. 

Landow  Building.  Rm.  4Cl6,  Bethesda,  MD 

20205. 
Dr.  Craig  Boreiko.  P.O.  Box  12137,  Chemical 

Industry  Institute  of  Toxicology,  Research 

Triangle  Park,  NC  27709. 
Dr.  Sarah  H.  Broman.  Chief.  Mental 

Retardation  and  Learning  Disorders 
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Section,  Developmental  Neurology  Branch. 

NINCDS.  CDNDP.  NIH.  7550  Wisconsin 

Ave..  Rm.  8C-06.  Bethesda.  MD  20205. 
Dr.  Charles  C.  Brown.  National  Cancer 

Institute.  L^ndow  Building.  Rm.  SC03. 

Bethesda.  MD  20205. 
Dr.  Frank  W.  Carlborg.  400  South  Ninth  St.. 

Saint  Charles,  IL  60174. 
Dr.  Murray  S.  Cohn.  U.S.  Consumer  Product 

Safety  Commission.  Washington.  DC  20207. 
Dr.  Michael  J.  Colligan,  NIOSH,  4676 

Columbia  Pkwy..  Cincinnati,  OH  45226. 
Dr.  Thomas  F.  Collins,  Bureau  of  Foods  (HFF- 

162).  Food  and  Drug  Administration,  FB8, 

-  200  C  St,  SW.,  Washington,  DC  20204. 
Dr.  Jack  H.  Dean.  Head,  Department  of  Cell 

Biology.  Chemical  Industry  Institute  of 
Toxicology.  P.O.  Box  12137,  Research 
Triangle  Park,  NC  27709. 

Dr.  Frederick  J.  de  Serres,  Associate  Director 
for  Genetics,  National  Institute  of 
Environmental  Health  Sciences,  A2-02. 
P.O.  Box  12233,  Research  Triangle  Park.  NC 
27709. 

Mr.  John  M.  Fajen.  M.S.,  National  Institute  for 
Occupational  Safety  and  Health,  Industry- 
wide Studies  Branch.  Robert  A.  Taft 

-  Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  OH  45226. 

Dr.  Victor  J.  Feron,  Institute  CIVO-Toxicology 
and  Nutrition  TNO,  P.O.  Box  360.  3700  AJ 
ZEIST,  The  NetheHands. 

Dr.  John  F.  Gamble.  NIOSH/DRDS, 
Epidemiology  Investigation  Branch,  944 
Chestnut  Ridge  Rd..  Morgantown,  WV 
26505, 

Dr.  Richard  B.  Gammage,  Rm.  S-256,  BIdg. 
45005,  Oak  Ridge  National  Laboratory, 
P.O.Box  X,  Oak  Ridge.  TN  37830. 

Dr.  David  Caylor.  Division  of  Biometry  (HFT- 
140),  National  Center  for  Toxicological 
Research,  Jefferson,  AR  72079. 

James  E.  Gibson,  Vice  President  and  Director 
of  Research,  Chemical  Industry  Institute  of 
Toxicology,  P.O.  Box  12137,  Research 
Triangle  Park,  NC  27709. 

Dr.  Leon  Golberg,  2109  Nancy  Ann  Dr.. 
Raleigh,  NC  27607. 

Dr.  Richard  Griesemer,  Biology  Division,  P.O. 
Box  Y,  Bldg.  9207,  Oak  Ridge  National 
Laboratory,  Oak  Ridge,  TN  37830. 

Dr.  K.  C.  Gupta,  Consiuner  Product  Safety 
Commission,  5401  Westbard  Ave.. 
Bethesda.  MD  20207. 

Dr.  Henry  d'A.  Heck,  Chemical  Industry 
Institute  of  Toxicology,  P.O.  Box  12137, 
Research  Triangle  Park,  NC  27709. 

Dr.  Peter  F.  Infante.  U.S.  Department  of 
Labor/OSHA,  Health  Standards  Program— 
Rm.  N3718,  200  Constit\ition  Ave..  NW.. 
Washington,  DC  20210. 

Dr.  Stan  Kaal,  Department  of  Epidemiology 
and  Public  Health,  Yale  University  School 
of  Medicine,  60  College  St.,  P.O.  Box  3333. 
New  Havea  CT  06510. 

Dr.  Eugene  R.  Kennedy.  National  Institute  for 
Occupational  Safety  and  Health,  4676 
Columbia  Parkway,  Cincinnati,  OH  45228. 

Dr.  Michael  D.  Lebowitz,  Professor  of  Internal 
Medicine.  University  of  Arizona  Health 
Sciences  Center.  Division  of  Respiratory 
Sciences  .  Rm.  2332.  Tucson,  AZ  85724. 

Dr.  Keith  R.  Long,  Institute  of  Agricultiiral 
Medicine  and  Environmental  Health. 
University  of  Iowa.  Oakdale.  lA  52319. 


Dr.  Mary  F.  Lyon  MRC  Radiobiology  Unit. 

Harwell  Didcot ,  Oxon  ORll  ORD. 

England. 
Dr.  Howard  Maibach,  University  of 

California  Medical  School,  San  Francisco. 

CA  94143. 
Dr.  Thomas  A.  Marks,  Teratology  and 

Reproduction.  Upjohn  Co.,  301  Henrietta 

St.,  Kalamazoo,  MI  49001. 
Dr.  J.  Justin  McCormick,  Carcinogenesis  Lab, 

Fee  Hall.  Michigan  State  University,  East 

Lansing.  MI  48824. 
Dr.  Edward  A.  Mortimer,  Jr.,  Dept.  of 

Epidemiology  and  Community  Health, 

School  of  Medicine,  Case  Western  Reserve 

University,  Cleveland,  OH  44106. 
Dr.  Paul  Neltesheim,  Laboratory  of 

Pulmonary  Function  and  Toxicology, 

National  Institute  of  Environmental  Health 

Sciences,  P.O.  Box  12233,  Research 
.    Triangle  Park.  NC  27709. 
Dr.  William  J.  Nicholson,  Environmental 

Sciences  Laboratory,  Mount  Sinai  School  of 

Medicine,  1  Custave  L  Levy  Place.  New 

York,  NY  10029. 
Dr.  I.  Nisbet,  Clement  Associates.  Inc.,  1515 

Wilson  Blvd.,  Suite  700,  Arlington.  VA 

22209. 
Dr.  Godfrey  P.  Oakley,  Jr.,  Chief,  Birth 

Defects  Branch,  Chronic  Disease  Division. 

Center  for  Environmental  Health,  Centers 

for  Disease  Control.  1600  Clifton  Rd.  Nk., 

Atlanta.  GA  30333. 
Dr.  Gunter  Obe,  Institut  fur  Genetik.  Freie 

Universitat  Berlin,  Amimallee  5-7.  D-1000 

BERLIN  33.  Federal  Republic  of  Germany. 
Dr.  Roy  Patterson,  Professor  and  Chairman, 

Department  of  Medicine  Northwestern 

University  Medical  School.  303  E.  Chicago 

Ave.,  Chicago.  IL  60611. 
Professor  Jack  Pepys,  34  Femcrofl  Ave., 

Hampstead,  London  NW3  7PE,  England. 
Dr.  Joseph  Rodricks,  Environ  Corp.,  1850  K  St. 

NW..  Suite  95a  Washington,  DC  20006. 
Dr.  Kenneth  J.  Rothman,  Epidemiology 

Department,  Harvard  School  of  Public 

Health,  677  Huntington  Ave..  Boston.  MA 

02115. 
Dr.  Marc  Schenker,  Occupational  and 

Environmental  Health  Unit,  Department  of 

Medicine,  TB  138,  University  of  California 

Davis,  Davis.  CA  95616. 
Dr.  Marvin  A.  Schneiderman,  6503  E.  Halbert 

Rd.,  Bethesda,  MD  20817. 
Dr.  Bemd  Seifert,  Director  and  Professor, 

Institute  for  Water  Soil  and  Air  Hygiene, 

Federal  Health  Office,  Corrensplatz  1.  D- 

1000  BERLIN  33.  Federal  Republic  of 

Germany. 
Dr.  Anna  Seppalainen,  Institute  of 

Occupational  Health,  Haartmaninkatu  1, 

SF-00290  Helsinki  29,  Finland. 
Dr.  Jean  Chen  Shih.  Institute  for  Toxicology, 

University  of  Southern  California,  John 

Stauffer  Pharmaceutical  Sciences  Center, 

1985  Zonal  Ave.,  Los  Angeles,  CA  90033. 
Dr.  Robert  Sielken.  Jr.,  Institute  of  Statistics, 

Texas  A&M  University,  College  Station,  TX 

77843. 
Dr.  Ellen  K.  Silbergeld.  Chief  Scientist.  Toxic 

Chemicals  Program,  Environmental 

Defense  Fund.  1525  18th  St..  NW.. 

Washington,  DC  20036. 
Dr.  Michael  Silverstein,  Occupational  Health 

Physician.  United  Auto  Workers,  8000  East 

Jefferson.  Detroit  MI  48214, 


Dr.  Ralph  G.  Smith.  24711  Tudor  Lane. 

Franklin.  MI  48025. 
Dr.  James  A.  Swenberg.  Chemical  Industry 

Institute  of  Toxicology.  P.O.  Box  12137. . 

Research  Triangle  Park.  NC  27709. 
Dr.  Thomas  R.  Tephly,  The  Toxicology 

Center,  Department  of  Pharmacology, 

University  of  Iowa,  Iowa  City.  LA  5Z24Z 
Dr.  Benjamin  F.  Trump.  Department  of 

Pathology,  University  of  Maryland.  School 

of  Medicine,  Baltimore,  MD  21201. 
Dr.  Andrew  G.  Ulsamer,  Consumer  Product 

Safety  Commissioa  5401  Westbard  Ave.. 

Bethesda,  MD  20207. 
Dr.  Arthur  C.  Upton,  Department  of 

Environmental  Medicine,  New  York 

University  Medical  Center,  550  First  Ave . 

New  York.  NY  10016. 
Dr.  Phillip  G.  Watanabe.  Director  of 

Toxicology  Research  Laboratory,  Dow 

Chemical  U.S.A.,  1803  Bldg..  MidLand.  MI 

48640. 
Dr.  Jerrold  M.  Ward,  NCI-FCRF,  Bldg.  53a 

Frederick,  MD  21701. 
Dr.  Sidney  Weinhouse,  Fels  Research 

Institute,  Temple  University  School  of 

Medicine.  3420  N.  Broad  St.  Philadelphia. 

PA  19140. 
Dr.  Rochelle  Wolkowski-Tyl,  Manager/ 

Teratology,  Bushy  Run  Research  Center. 

RD  4  Mellon  Rd..  Export.  PA  15632. 
Mr.  Mike  WrighL  United  Steelworkers  of 

America,  Safety  and  Health  Department 

Rm.  901.  Five  Gatewav  Center,  PitUbui^. 

PA  15222. 

Dated:  August  3. 1983. 

William  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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[Dodnt  No.  83F-0239] 

Monsanto  Co^  Rling  of  Food  Additive 
Petition 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Monsanto  Co.  has  filed  a  petition 
proposing  a  change  in  the  food  additive 
regulations  to  permit  an  increase  in  the 
use  level  limitation  for  certain 
polyamine-epichlorohydrin  wet-strength 
resins  in  paper  and  paperboard. 

RM  niRTNER  MPORMATION  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food  Drug,  and  Cosmetic 
Act  (sec  409(b)(5).  72  Stat.  1786  (21 
U.S.C  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3729)  has  been  filed  by 
Monsanto  Co..  800  North  Lindbergh 
Blvd.,  St.  Louis,  MO  63166.  proposing 
that  9  176.170  Components  of  paper  and 
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paperboard  in  con  tad  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
by  increasing  the  use  level  limitations 
for  three  currently  regulated  polyamine- 
epichlorohydrin  wel-strength  resins  in 
paper  and  paperboard.  The  three  wet- 
strength  resins  are  (1)  Polyamine- 
epichlorohydrin  resin  produced  by  the 
reaction  of  bis  (hexamethylene)  triamine 
and  higher  homologues  with 
epichlorohydrin  such  that  *  *  *;  (2) 
polyamine-epichlorohydrin  water 
soluble  thermosetting  resin  prepared  by 
reacting  hexamethylenediamine  with  1. 
2-dichloroethane  to  form  a  prepolymer 
and  further  reacting  this  prepolymer 
with  epichlorohydrin  such  that  *  *  *: 
and  (3)  polyamine-epichlorohydrin 
water  soluble  thermosetting  resin 
prepared  by  reacting 
hexamethylenediamine  with  1,2- 
dichloroethane  to  form  a  prepolymer 
and  further  reacting  this  prepolymer 
with  epichlorohydrin.  This  resin  is  then 
reacted  with  nitrilotris  (methylene- 
phosphonic  acid),  pentasodium  salt, 
such  that  *  *  *.  All  three  resins  are 
currently  for  use  at  levels  not  to  exceed 
1  percent  by  weight  of  dry  paper  and 
paperboard  fibers. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency'» 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  August  1. 1983. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 

|FR  Doc  a3-:iS.S4  Filed  S-8-a3;  a-4S  am) 
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DEPARTMErfT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Arizona;  Amendment  of  WUdemess 
Inventoiy  Decisions 

agency:  Office  of  the  Secretary,  Interior 
ACTtOfft  Amendment  of  Wilderness 
Inventory  Decisions 

SUMMANV:  This  notice  designates  12 
areas  totaling  92.043  acres  for 
wilderness  consideration  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management.  This  notice  also 
amends  previous  wilderness  inventory 
decisions  by  the  Bureau  of  Land 


Management  for  lands  in  Arizona, 
deleting  all  or  part  of  24  wilderness 
study  areas.  The  total  area  deleted  from 
wilderness  study  area  status  under 
Section  603  of  the  Act  by  this  decision  is 
304,176  acres. 

EFFECTIVE  DATE:  August  9, 1983 

FOA  FURTHER  INFORMATION  CONTACT: 

Arizona  State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073,  telephone  (602) 
261-3873. 

Amendment  of  Wilderness  Inventory 
Decisions 

This  notice  continues  the  action 
necessary  with  respect  to  Bureau  of 
Land  Management  wilderness  study 
areas  in  Arizona  to  bring  the  Bureau's 
wilderness  review  into  compliance  with 
recent  dedsions  of  the  Interior  Board  of 
Land  Appeals.  This  notice  addresses 
Lands  in  the  Bureau's  Saff^ord  and  Yuma 
Districts  and  in  5  planning  units  within 
the  Phoenix  District — Ceiiiat  Black. 
Lower  Gila  South.  Black  Canyon,  Middle 
Gila,  and  Silver  Bell.  {However,  no 
chanfes  are  being  made  in  wilderness 
study  areas  in  the  Middle  Gila  planning 
unit.)  Previous  action  on  this  subject 
addressing  lands  in  these  districts  was 
published  in  the  Federal  Register  on 
December  30, 1982,  (47  FR  58372)  and  on 
April  20, 1983  (48  FR  16975). 

Section  1.  Consideration  for  Protective 
Management 

The  12  areas  listed  in  Table  1,  totaling 
92,043  acres,  have  been  designated  for 
wilderness  consideration  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management.  These  areas 
were  formerly  identified  as  wilderness 
study  areas  under  Section  603  of  the 
Act.  They  were  either  deleted  from  that 
category  on  December  30, 1982,  or  they 
are  being  deleted  by  Section  2,  3,  and  4 
of  this  decision.  This  notice  reaffirms 
the  designation  of  the  Baboquivari  Peak 
area  for  wilderness  consideration,  as 
previously  announced  on  April  20, 1983 
(48  FR  16975). 

Section  2.  Areas  Under  SMO  Acres 

The  following  area  is  deleted  from 
wilderness  study  area  status  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  effective 
upon  publication  of  this  decision  in  the 
Federal  Register  it  was  improperly 
identified  as  a  wilderness  study  area 
under  section  603.  However,  it  is 
designated  in  Section  1  of  this  notice  for 
wilderness  consideration  under  Section 
202  of  the  Act 


Wilderness  Study  Area  Name:  Baker 

Canyon 
Number  AZ-040-070 
Acreage:  4.812 
County:  Cochise 

Section  3.  Split-Estate  Lands 

A.  "Split-estate"  lands  are  lands 
where  the  Federal  Government  owns  the 
surface  but  where  the  subsurface 
mineral  estate  is  nonfederally  owned. 
Split-estate  lands  were  improperly 
identified  for  wilderness  study  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  197a  That  error 
is  corrected  by  this  decision. 

B.  In  the  following  wilderness  study 
area,  the  lands  listed  as  "split  estate" 
are  deleted  from  wilderness  study  areas 
status,  effective  upon  publication  of  this 
decision  in  the  Federal  Register.  Those 
lands  consist  of  one  tract  of  split  estate 
located  within  the  wilderness  study 
area.  Only  the  indicated  acreage  of  split 
estate  is  deleted  from  wilderness  study; 
the  remainder  of  the  wilderness  study 
area  remains  under  wilderness  study, 
and  the  boundary  of  the  wilderness 
study  area  has  not  been  changed.  The 
deletion  does  not  affect  the  Bureau  of 
Land  Management's  proviously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics. 
Wilderness  Study  Area  Name:  East 

Clanton  Hills 
Number  AZ-02Q-129 
Old  Wilderness  Study  Area  Acreage: 

36.600 
Split  Estate  Acres  Deleted:.  AO 
Revised  Wilderness  Study  Area 

Acreage:  36,560 
Counties:  Yuma  and  Maricopa 

C.  The  boundaries  and  acreages  of  the 
wilderness  study  areas  listed  in  Table  2 
are  modified,  effective  upon  publication 
of  this  decision  in  the  Federal  Register, 
to  delete  split-estate  lands  and  certain 
other  public  lands.  The  deleted  lands 
consist  of:  (1)  Scattered  tracts  of  split 
estate  located  within  wilderness  study 
areas,  (2)  tracts  of  split  estate  located  on 
the  periphery  of  wilderness  study  areas, 
and  (3)  tracts  that  are  not  split  estate 
but  are  isolated  from  the  main  body  of 
the  wilderness  study  area  by  deletion  of 
the  split  estate  and  no  longer  qualify  for 
wilderness  study  under  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  because  they 
are  smaller  than  5,000  acres.  Only  the 
indicated  acrage  is  deleted  from 
wilderness  study.  The  remainder  of  the 
wilderness  study  area  remains  under 
wilderness  study,  and  the  boundary 
change  does  not  affect  the  Bureau  of 
Land  Management's  previously  adopted 
conclusions  as  to  the  presence  of 
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wilderness  characteristics  in  the 
remaining  wilderness  study  area. 
D.  In  8  wilderness  study  areas, 
deletion  of  the  split  estate  affects  the 
Bureau  of  Land  Management's 
previously  adopted  conclusions  as  to  the 
presence  of  wilderness  characteristics  in 
the  remaining  lands.  The  results  of  the 
re-inventory  of  these  areas  are 
presented  below  and  are  summarized  in 
Table  3.  The  deletions  described  here 
take  effect  upon  publication  of  this 
decision  in  the  Federal  Register 

(1)  Bums  Spring  Wilderness  Study  Area 

Number  AZ-020-010 
Old  Wilderness  Study  Area  Acreage: 
29.961         1 1 

This  wilderness  study  area  is  deleted 
in  its  entirety. 

Within  the  Bums  Spring  wilderness 
study  area  are  9.600  acres  of  split  estate. 
Deletion  of  the  split  estate  creates  a 
number  of  small,  isolated  parcels  on 
non-split  estate,  each  containing  less 
than  5,000  acres  and  therefore  not 
qualifying  for  wilderness  study  under 
Section  603  of  the  Federal  Land  Policy 
and  Mcuiagement  Act  of  1976:  the  total 
acreage  of  these  isolated  parcels  is 
9,661. 

The  remaining  10,680  acres  were  re- 
inventoried.  The  re-inventoried  tract  is 
in  an  essentially  natural  condition,  but  it 
does  not  offer  outstanding  opportunities 
for  solitude  or  for  primitive  and 
unconfined  recreation. 

Accordingly,  the  following  lands  are 
deleted  from  wildertiess  study  area 
status: 


Aem 

SpM  Mtttix 

—        9.S81 
10000 

To« 

1  ■ 

—      29.061 

(2)  Mount  Nutt  Wilderness  Study  Area 

Number  AZ-020-024 
Old  Wilderness  Study  Area  Acreage: 
29^00 

Within  the  Mount  Nutt  wilderness 
study  area  are  12,000  acres  of  split 
estate.  Deletion  of  the  split  estate 
creates  a  number  of  small,  isolated 
parcels  of  non-split  estate,  each 
containing  less  than  5,000  acres  and 
therefore  not  qualifying  for  wilderness 
study  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  the  total  acreage  of  these  isolated 
parcels  is  9,340. 

The  remaining  7,660  acres  were  re- 
inventoried.  The  re-inventoried  tract  is 
in  an  essentially  natural  condition,  but  it 
does  not  offer  outstanding  opportunities 


for  solitude  or  for  primitive  and 
unconfined  recreation. 

Accordingly,  the  following  lands  are 
deleted  from  wilderness  study  area 
status: 


Spa  MMa 

laolaied  parcet*  maMir  »mn  SJOOO  aent . 

flc  nvortontxS  trad 


ToM- 


t^am 


1^000 
8.340 
7M0 


29.200 


(3)  Warm  Springs  Wilderness  Study 
Area 

Number:  AZ-020-028/029 
Old  Wilderness  Study  Area  Acreage: 
118.455 

Within  the  Warm  Springs  wilderness 
study  area  are  70,500  acres  of  split 
estate.  Deletion  of  the  split  estate 
creates  a  number  of  small  isolated 
parcels  of  non-«plit  estate,  each 
containing  less  than  5,000  acres  and 
therefore  not  qualifying  for  wilderness 
study  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  the  total  acreage  of  these  isolated 
parcels  is  31,215. 

The  remaining  lands  consist  of  2 
noncontiguous  tracts,  totaling  16.740 
acres,  which  were  re-inventoried.  To  the 
west  is  Tract  A,  containing  10,980  acres. 
Tract  A  is  in  an  essentially  natural 
condition,  but  it  does  not  offer 
outstanding  opportunities  for  solitude  or 
for  primitive  and  unconfined  recreation. 

To  the  north  is  Tract  B,  containing 
5.760  acres.  Tract  B  is  in  an  essentially 
natural  condition,  but  it  does  not  offer 
outstanding  opportunities  for  solitude  or 
for  primitive  and  unconfined  recreation. 

Acorditigly,  the  following  lands  are 
deleted  from  wilderness  study  area 
status: 


looltod  pflrcsto 

Trad  A 

TmctB 


■wn  5.000 
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70.500 
31.215 

fo.geo 

5.700 


110.455 


(4)  Siena  Estrella  Wilderness  Study 
Area 

Number  AZ-020-160 

Old  Wilderness  Study  Area  Acreage: 

14,190 

Hiis  wilderness  study  area  is  deleted 
in  its  entirety. 

Within  the  Sierra  Estrella  wilderness 
study  area  are  790  acres  of  split  estate. 
Deletion  of  the  split  estate  leaves  2 
noncontiguous  tracts. 

Tract  A,  to  the  north,  contains  9,200 
acres  and  was  re-inventoried.  This  tract 
is  in  an  essentially  natural  condition, 
but  it  does  not  offer  outstanding 


opportimities  for  solitude  or  for 
primitive  and  unconfined  recreation. 

Tract  a  to  the  south,  contains  4,200 
acres  and  therefore  does  not  qualify  for 
wilderness  study  under  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976. 

Accordingly,  the  following  lands  are 
deleted  from  wilderness  study  area 
status: 


Spa  MM 

Tr»e»A_ 
TfadB- 


7(0 
9.Z00 

4.200 


M.1S0 


(b)  CiDssman  Peak  HViUenieM  Study 
Aiaa 

Number  AZ-050-007B 

Old  Wilderness  Study  Area  Acreage: 

37,760 
Revised  Wilderness  Study  Area 

Acreage:  ZZjnS 

Within  the  Grossman  Peak  wilderness 
study  area  are  11,565  acres  of  spUt 
estate.  Deletion  of  the  split  estate 
creates  a  number  of  small,  isolated 
parcels  of  non-split  estate,  each 
containing  less  than  5,000  acres  and 
therefore  not  qualifying  for  wilderness 
study  under  Section  003  of  the  Federal 
Land  J*olicy  and  Management  Act  of 
1976;  the  total  acreage  of  these  isolated 
parcels  is  3.280. 

The  remaining  22.915  acres  were  re- 
inventoried.  TTie  re-inventoried  tract  is 
in  an  essentially  natural  condition  and 
offers  outstanding  opportunities  for 
solitude  and  for  primitive  and 
unconfined  recreation.  Accordingly,  this 
tract  is  retained  as  a  wildnemess  study 
area  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
197B. 

The  following  lands  are  deleted  from 
wilderness  study  area  status: 


Asm 

. . 

11.565 

hriima  pgcifc  •(■■■r  Vw  5  000  Mi** 

3,200 

TflM 

14,045 

(6)  Gibraltar  Mountain  Wilderness  Study 
Arae 

Number  AZ-050-012 

Old  Wilderness  Study  Area  Acreage: 

24,925 
Revised  Wilderness  Study  Area 

Acreage:  7,805 

Within  the  Gibraltar  Moimtain 
wilderness  study  area  are  9,090  acres  of 
split  estate.  Deletion  of  the  split  estate 
creates  a  number  of  small,  isolated 
parcels  of  non-spUt  estate,  each 
containing  less  than  5,000  acres  and 
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therefore  not  qualifying  for  wilderness 
study  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  the  total  acreage  of  these  isolated 
parcels  is  8,030. 

The  remaining  7,805  acres  were  re- 
inventoried.  The  re-inventoried  tract  is 
in  an  essentially  natural  condition,  and 
it  offers  outstanding  opportunities  for 
solitude  and  for  primitive  and 
unconfined  recreation.  Accordingly,  this 
tract  is  retained  as  a  wilderness  study 
area  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  following  lands  are  deleted  from 
wilderness  study  area  status: 


Aera* 

SpMestMe _ 

39,090 
8.030 

Total 

17120 

(7)  Planet  Peak  Wilderness  Study  Area 

Number  AZ-050-013 
Old  Wilderness  Study  Area  Acreage: 
17,645 

This  wilderness  study  area  is  deleted 
in  its  entirety. 

Within  the  Planet  Peak  wilderness 
study  area  are  4,265  acres  of  split  estate. 
Deletion  of  the  spht  estate  creates  a 
number  of  small,  isolated  parcels  of  non- 
splif  estate,  each  containing  less  than 
5,000  acres  and  therefore  not  qualifying 
for  wilderness  study  under  Section  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976;  the  total 
acreage  of  these  isolated  parcels  is 
2,225. 

The  remaining  11,155  acres  were  re- 
inventoried.  The  re-inventoried  tract  is 
in  an  essentially  natural  condition,  but  it 
does  not  offer  outstanding  opportunities 
for  solitude  and  for  primitive  and 
unconflned  recreation. 


Accordingly,  the  following  lands  are 
deleted  from  wilderness  study  area 
status: 


Acraa 
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(8)  Swansea  Wilderness  Study  Area 

Number:  AZ-050-O15A 

Old  Wilderness  Study  Area  Acreage: 

41,690 
Revised  Wildness  Study  Area  Acreage: 

19,370 

Within  the  Swansea  nvildemess  study 
area  are  1Z525  acres  of  split  estate. 
Deletion  of  the  spht  estate  creates  a 
number  of  small,  isolated  parcels  of  non- 
split  estate,  each  containing  less  than 
5,000  acres  and  therefore  not  qualifying 
for  wilderness  study  under  Section  603 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976:  the  total 
acreage  of  these  isolated  parcels  is 
9.795. 

The  remaining  19,370  acres  were  re- 
inventoried.  The  re-inventoried  tract  is 
in  an  essentially  natural  condition,  and 
it  offers  outstanding  opportunities  for 
solitude  and  for  primitive  and 
unconfined  recreation.  Accordingly,  this 
tract  is  retained  as  a  wilderness  study 
area  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  following  lands  are  deleted  from 
wilderness  study  area  status: 


Acraa 

SpCl  estate 

12.525 
0.7SS 

Isolated  parcels  amalar  tttwi  S.OOO  acraa 

Total 

22  320 

Section  4.  Contiguous  Areas 

The  areas  listed  in  Table  4  are  deleted 
from  wilderness  study  area  status, 
effective  upon  publication  of  this 
decision  in  the  Federal  Register.  These 
are  lands  that  were  improperly 
identifred  for  wilderness  study  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  These 
areas  were  found  not  to  have  wilderness 
characteristics  by  themselves. 

Section  5.  Management  of  Deleted 
Lands 

The  decision  in  this  Federal  Register 
notice  addresses  only  lands  in  the 
Bureau  of  Land  Management's  Safford 
and  Yuma  Districts  and  in  5  planning 
units  within  the  Phoenix  District — 
Cerbat  Black.  Lower  Gila  South,  Black 
Canyon.  Middle  Gila,  and  Silver  Bell.  All 
lands  within  those  areas  just  cited 
which  are  deleted  from  wilderness  study 
status  by  this  decision  in  Sections  2.  3 
and  4  above  and  by  the  decision  issued 
on  December  30, 1982  (47  FR  58372)  and 
not  designated  for  further  wilderness 
consideration  in  Table  1  of  this  notice 
are  hereby  released  from  management 
restrictions  to  protect  their  wilderness 
suitability.  Of  these  lands,  74,726  acres 
are  being  considered  for  designation  as 
areas  of  critical  environmental  concern, 
natural  areas,  natural  lands,  or 
outstanding  natural  areas  and  will  be 
managed  to  protect  the  identified 
natural  values.  The  remaining  396,965 
acres  will  be  managed  for  the  full  range 
of  multiple  uses  other  than  wilderness 
and  in  conformance  with  existing  land 
use  plans  and  regulations  for  those 
areas. 

This  is  a  fmal  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 

Gatrey  E.  Camithers. 

Assistant  Secretary. 
August  3, 1983. 


Table  1.— Areas  Being  Considered  for  Protective  Management 
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Mount  Nun. 


Batjoquvari  Peak 

Baker  Canyon 
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Happy  Camp  Canyon.. 
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Siwansea  (Banded  Canyon  tract) . 
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County 
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Graham.. 
Cochisa. 
Qraham.. 


UPai _ 

U  Paz/Mchava... 

UPa2 

Vun» 

Yima 


under  Saction  202  ol  the  Fadaral  Land  Poiey  Mid  .«< 
NL  means  consxleration  tor  natural  lands;  and  ONA 


Category' 


NA.NL 
Da 

WMdemess. 

Do. 
ONA 

DOi 
WIdamesa. 
ACEC,  NA.  Nl_ 

Do. 
WHdemess,  ACEC 

Da 

Oa 


Act  0(  1976:  ACEC  1 
consioeratlon  tor  outslandong 
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TaM£  ^-^toUFlEO  WiLOBWaS  Srwr  AnEAS-BOUNOMV  CHANQB)  To  0B£TC  SniT 


Estate 


^ 

i!l' 

AofWmD 

AoratnoK- 

•"■■•• 

c^ 

Nnr  Walw  MounMii 
UW>  Horn  MounMln 
UM*  Horn  Mounliin 
Eaf^MM  Mounlwit. 

»■                   

AZ-OSO-1K 

tOJKO 

lajao 

BIJM 

75.463 
72J)04 
3B.S23 
8.48Z 
17J7V 
t2.3l7 

16.7B1 

225 

1.M0 

2M0 

1.2« 
4330 

•04 
1.865 

545 
1«0 

700 

570 

0 
• 
0 
0 

• 

186 
0 

• 

• 

180 

<5a 

40375 

12J80 

80/480 

1I8J86 

MU048 

70,408 
njl8 
37J88 
7*47 
104)00 
11.200 

Mjes 

■  MtaH 

AZ-^BD-iaB* 

LaRK. 

■ 

AZ-020-1Z7 

LmrmfTum. 

AZ-eaa.tf» 

Ob 

»gnm  Mountain 

NodhktancepaMM 

A7-a?a-Mit 

UPK/Umap^ 
ViMa 

wfmm 

AZ.0M-1S7 

••"oajB 

South  MmoM  MMmdia _„       

AZ-OM-im 

On. 

TaUe  Too  MounlMn _ 

AZ-aaa-179 

Ob. 

Black  Rock „... 

AZ-OW-OOB 

MMoopa/naM 

JanainaPMk 

A2-OiO-a*R 

GiMaa 

P«onc«n  MountMM 
Haoov  Camp  riin«i 

A7-JUO-IMn 

■  .__          

AZ-04O-0a6...           _ 

CoctaaaAQBjiawi' 
MM 

OadM 

TnM  /!»  ao^ 

17.705 

803 

— ' ■ 1 1 1 1 1 

TABlf  3.-0bLtlkU  OR  MOOmEO  WUOERNESS  STUDY  ABEAS-RESULTS  OF  ROIVBfTORV 

aludy  aiaa  nam* 


Buma  OpiinQ  .._^„^. 

Mount  f4utl 

Wan*  Spnnga.... 

StatiaEaMBa 

Croaaman  Raak 

Qlbnt^  Mountain.. 


Total  (0  aiaaa) . 


Table  4. — Deleted  Wilderness  Study 
Areas— CoNTtouous  areas  WtTHOuT  Wil- 
derness OWWACTERISIICS 


MWdBfTWM 

atudyaraa 
nam* 

Nuntar 

^^SUamaaa 
■may  area 

County 

Mockingbird 

Kota  Uni4 
South. 

A2-02O-O0e 

A2 -050-034 

5.700 
11.220 

MotaM 

Vana 

Total(2 
araaa). 

lOMO 
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Arizona;  Amsndmsnt  of  Wildemaos 
Inventory  Decisions 

AOENCY:  Office  of  the  Secretary.  Interior. 
action:  Amendment  of  Wilderness 
Inventory  Decisions. 

summary:  This  notice  designates  3 
areas  totaling  55,450  acres  for 
wilderness  consideration  porsuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management  This  notice  also 
amends  previous  wilderness  inventory 
decisions  by  the  Bureau  of  Land 
Management  for  lands  in  Arizona, 
deleting  parts  of  9  wilderness  study 


Nuntwr 


AZ-020-010 

AZ-020-0Z4 

AZ-oaMeo/«eo_ 

AZ-020-100 

AZ-0SO-0078 

AZ-0SO-01Z 

AZ-O5O-013 

AZ-0S<M)1SA 


OW 


29481 
20.200 
118.456 
14.100 
37.700 
M,«2S 
17j04S 
41j880 


AcxasipM 


9.800 

12U)00 

70.500 

790 

11.565 

9jom 

4,205 
12,525 


130J36 


9.661 

9X0 

31.215 

4.200 

3.200 
8M0 

0.7a6 


77.788 


10j880 

7jeo 

10.740 

9200 

0 

0 

11.155 
0 


56.635 


0 
0 
0 
0 

22.915 

7J0S 

0 

10J70 


CouMir 


areas.  The  total  area  deleted  from 
wilderness  study  area  status  under 
Section  603  of  the  Act  by  this  decision  is 
47340  acres. 

EFFECnVE  DATE:  August  9, 1983. 
FOR  FURTHER  WgORMATlOW  CONTACT: 

Arizona  State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073,  telephone  (602) 
261-3873. 

Amendment  of  WUderoess  Inventory 
Decisions 

This  notice  continues  the  action 
necessary  with  respect  to  Bureau  of 
Land  Management  wildnness  study 
areas  in  Arizona  to  bring  the  Bureau's 
wilderness  review  into  compliance  with 
recent  decisions  of  the  Interior  Board  of 
Land  Appeals.  This  notice  addresses 
lands  in  2  planning  units  within  the 
Bureau's  Phoenix  District — Huaiapai- 
Aquarius  and  Lower  Gila  North. 
Previous  action  on  this  subject 
addressing  lands  in  these  2  planning 
units  was  published  in  the  Federal 
Register  on  December  30, 1982  (47  FR 
58372). 

Section  1.  Consideration  for  Protective 
Management 

The  3  areas  listed  in  Table  1,  totaling 
55,450  acres,  have  been  designated  for 


wilderness  consideratioD  pursuant  to 
Section  202  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  or  for 
consideration  for  other  forms  of 
protective  management  These  areas 
were  fotmeriy  identified  as  wilderness 
study  areas  under  Section  603  of  the 
Act  TTiey  were  deleted  from  that 
category  on  December  30. 1962. 

Section  Z  Split-Estate  Lands 

A.  "Split-estate"  lands  are  lands 
where  the  Federal  Government  owns  the 
surface  but  where  the  subsurface 
mineral  estate  is  nonfederally  owned. 
Split-estate  lands  were  improperly 
identified  for  wilderness  study  under 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  That  error 
is  corrected  by  this  decision. 

B.  llie  boundaries  and  acreage  of  the 
wilderness  study  areas  hsted  in  Table  2 
are  modified,  effective  upon  pubUcatioo 
of  this  decision  in  the  Federal  Register, 
to  delete  spUt-estate  lands  and  certain 
other  public  lands.  The  deleted  lands 
consist  of:  (1)  scattered  tracts  of  split 
estate  located  within  wilderness  study 
areas,  (2)  tracts  of  split  estate  located  on 
the  periphery  of  wilderness  study  areas, 
and  (3)  tracts  that  are  not  split  estate 
but  are  isolated  from  the  main  body  of 
the  wilderness  study  area  by  deletion  of 
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the  split  estate  and  no  longer  qualify  for 
wilderness  study  under  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  because  they 
are  smaller  than  5,000  acres.  Only  the 
indicated  acreage  is  deleted  from 
wilderness  study.  The  remainder  of  the 
wilderness  study  area  remains  under 
wilderness  study,  and  the  boundary 
change  does  not  affect  the  Bureau  of 
Land  Management's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics  in  the 
remaining  wilderness  study  area. 
C.  In  2  wilderness  study  areas, 
deletion  of  the  split  estate  affects  the 
Bureau  of  Land  Management's 
previously  adopted  conclusions  as  to  the 
presence  of  wilderness  characteristics  in 
the  remaining  lands.  The  results  of  the 
re-inventory  of  these  areas  are 
presented  below  and  are  summarized  in 
Table  3.  The  deletions  described  here 
take  effect  upon  publication  of  this 
decision  in  the  Federal  Register. 

(1)  Arrastra  Mountain  wilderness  study 
area 

Number  AZ-020-059 

Old  Wilderness  Study  Area  Acreage: 

113,650 
Revised  Wilderness  Study  Area 

Acreage:  92,700 

Within  the  Arastra  Mountain 
wilderness  study  area  are  10,400  acres 
of  split  estate.  Deletion  of  the  split 
estate  creates  a  number  of  small, 
isolated  parcels  of  non-split  estate,  each 
containing  less  than  5,000  acres  and 
therefore  not  qualifying  for  wilderness 
study  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  the  total  acreage  of  these  isolated 
parcels  is  10,550. 

The  remaining  92,700  acres  were  re- 
inventoried.  The  re-inventoried  tract  is 


in  an  essentially  natural  condition  and 
has  outstanding  opportiuiities  for 
solitude  and  for  primitive  and 
unconfined  recreation.  Accordingly,  this 
tract  is  retained  as  a  wilderness  study 
area  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

The  following  lands  are  deleted  from 
wilderness  study  area  status: 


SpM 

IsotMad  pvosis  •natar  ttiw  5.000  acra* . 
ToM 


10.400 
10.550 
20.950 


(2)  Upper  Buiro  Creek  wilderness  study 
area 

Number  AZ-020-062 

Old  Wilderness  Study  Area  Acreage: 

27,390 
Revise  Wilderness  Study  Area  Acreage: 

17.010 

Within  the  Upper  Burro  Creek 
wilderness  study  area  are  5,680  acres  of 
spht  estate.  Deletion  of  the  split  estate 
creates  a  number  of  small,  isolated 
parcels  of  non-split  estate,  each 
containing  less  than  5,000  acres  and 
therefore  not  qualifying  for  wilderness 
study  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  the  total  acreage  of  these  isolated 
parcels  is  4,700. 

The  remaining  17,010  acres  were  re- 
inventoried.  The  re-inventoried  tract  is 
in  an  essentially  natural  condition.  It 
has  excellent,  but  not  outstanding, 
opportunities  for  solitude,  and  it  has 
outstanding  opportunities  for  primitive 
and  unconfined  recreation.  Accordingly, 
this  tract  is  retained  as  a  wilderness 
study  area  under  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 


The  following  lands  are  deleted  from 
wilderness  study  area  status: 


IwMed  parcstt  smaler  twn  5.000  aow.. 
Tout. _ _ 


5,880 

4.700 

1OJ0O 


Section  3.  Management  of  Deleted 
Lands 

The  decision  in  this  Federal  Register 
notice  addresses  only  lands  in  2 
planning  units  within  the  Bureau  of  Land 
Management's  Phoenix  District — 
Hualapai-Aquarius  and  Lower  Gila 
North.  All  lands  within  those  areas  just 
cited  which  are  deleted  from  wilderness 
study  status  by  this  decision  in  Section  2 
and  by  the  decision  issued  on  December 
30, 1982.  (47  FR  58372)  and  not 
designated  for  further  wilderness 
consideration  in  Table  1  of  this  notice 
are  hereby  released  from  management 
restrictions  to  protect  their  wilderness 
suitability.  Of  these  lands,  51,970  acres 
are  being  considered  for  designation  as 
areas  of  critical  environmental  concern, 
natural  areas,  or  special  management 
areas  and  will  be  managed  to  protect 
the  identifled  natiual  values.  "The 
remaining  77,615  acres  will  be  managed 
for  the  full  range  of  multiple  uses  other 
than  wilderness  and  in  conformance 
with  existing  land  use  plans  and 
regulations  for  those  areas. 

This  is  a  final  decision  of  the 
Department  of  the  Interior  and  is  not  * 
subject  to  appeal  under  43  CFR  Part  4. 
August  3, 1983. 
Gairey  E.  Camitbers. 
Assistant  Secretary. 


Table  1.— Areas  Being  Considered  for  Protective  Management 


Aim  nam* 

Numbar 

Acraaga 

County 

Categoy' 

Wntmyuna  Pmik  

A7-n7tMn7/n4n 

36.730 

15.240 

3480 

Mohave 

Mohava 

acec.na.sma 

Do. 

Aitjn^Pmmk                                                     

A7-n9n.fW4 

Paofila*  Canyon ,. 

AJJtonjitat                        .       

TnhX  pi  IMM) 

56.450 

■In  Ms  table  Itie  Mkymng  abtveviatione  are  used:  Witdamess  means  wMemess  oonwjeration  under  Section  202  o»  the  Feder^  Land  Poicy  and  Management  Act  of  1976;  ACEC  maws 
— «— *~i  tof  areas  o>  cntical  environmental  concern;  NA  meens  conartaratwn  tor  natural  areas;  and  SMA  means  conaidarabon  tor  speoal  management  areas. 

Table.  2.— Mooifieo  Wilderness  Study  Areas— Boundary  Changed  to  Delete  Split  Estate 


WIMemass  study  araa  name 

Numbar 

Old 

witdemess 

study  area 

acreage 

Acres  split 
estate 

Acrsaiwn- 

aplit  estate 

deteled 

Reviaad 
wMomess 
nudy  area 

Tfoana 

County 

RMTtiiriB  Mnunaine             

AZ-020-OSeA 

82.300 

22.300 
74.778 
73.87S 
22.337 

67,680 
8,810 

ej80 
640 
5.640 
1.200 
1.100 
1.000 
SO 

620 
0 
20 
0 
0 
0 
0 

55.320 
21.660 
88.218 
72.675 
21^37 
68.680 
8.880 

UPs/Mohava. 
Mohava 
U  PazATav^Mi. 
U  Paz/Maricopa. 
Maricapa 
Da 

l9fmBv^O*tk 

AZ-020-080  .. 

AZ.<I20-079  „ 

tfnyhsf  MnuwflM 

A7JOaJ)BR                       

Hg  Hnm  MnuKataa 

47.n9n-naa     

A7-eoa.^nn 

T—Atirne                                                                         

k7j>3n-3nf   
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TABtE.  2.— MOOinEO  WIL0ERNE88  STUDY  ABeAS-BOOHOARV  CHANGED  TO  DELETE  SPUT  ESTATE-COfHinued 


<)Wiluiiiuw  Mudy  wM  ram* 


ToW  (7  tnmt.. 


NmMmt 


OW 


1S.S70 


Counlif 


Table  3.— MoDtnEo  Wilderness  Study  Areas— Results  of  REmvEirroRY 


WUdsmen  Mudy  are*  nam* 


AtnMra  Mountain.. 
Uppar  Bun<o  Creek 
Total  (2 


AZ-020-OSS.. 


AZ-0Z0-06Z.. 


OW 


113.660 
27.360 


10.400 


10400 


Aoraanon 


10.S60 
4.700 


1S.2S0 


02.700 
17XM0 


Da 
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Arizona;  Amendment  of  Wilderness 
Inventory  Decisions 

agency:  Office  of  the  Secretary.  Interior. 
action:  Amendment  of  Wilderness 
Inventory  Decisions. 

summary:  This  notice  amends  previous 
wilderness  inventory  decisions  by  the 
Bureau  of  Land  Management  for  lands  in 
Arizona,  deleting  all  or  part  of  15 
wilderness  study  areas.  The  total  area 
deleted  from  wilderness  study  area 
status  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  is  42.098  acres. 
EFFECTIVE  DATE:  August  9, 1963. 
FOR  FURTHER  INFORMATION  CONTACT 
Arizona  State  Director,  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073,  telephone  (602) 
261-3873. 

Amendment  of  Wilderness  Inventory 
Decisions         | 

This  notice  completes  the  action 
necessary  with  respect  to  Bureau  of 
Land  Management  wilderness  study 
areas  in  Arizona  to  bring  the  Bureau's 
wilderness  review  into  compliance  with 
recent  decisions  of  the  Interior  Board  of 
Land  Appeals.  This  notice  addresses 
lands  wifbin  the  Bureau's  Arizona  Strip 
District,  ftevious  action  on  this  subject 
addressing  lands  in  the  Arizona  Strip 
District  was  published  in  the  Federal 
Register  on  Depember  30, 1982  (47  FR 
58372).  I 

Section  1.  Split-Estate  Lands 

A.  "Split-estate"  lands  are  lands 
where  the  Federal  Government  owns  the 
surface  but  where  the  subsurface 
mineral  estate  is  nonfederally  owned. 
Split-estate  lands  were  improperly 
identified  for  wilderness  study  under 
Section  603  of  the  Federal  L,and  Policy 
and  Management  Act  of  1976.  That  error 
is  corrected  by  this  decision. 

B.  With  the  deletion  of  split-estate 
lands  from  the  following  wilderness 


study  area,  there  is  no  roadless  area 
having  5,000  acres  or  more  of  contiguous 
public  lands.  Therefore,  this  area  is 
deleted  in  its  entirety  from  wilderness 
study  area  status,  effective  upon 
pubhcation  of  this  decision  in  the 
Federal  Register. 
Wilderness  Study  Area  Name:  Salt 

House 
Number:  AZ-010-104A 
Acreage:  13,465 
County:  Mohave 

C.  The  lands  listed  as  "split  estate"  in 
Table  1  are  deleted  from  wilderness 
study  area  status,  effective  upon 
publication  of  this  decision  in  the 
Federal  Register.  These  are  scattered  • 
tracts  located  within  the  listed 
wilderness  study  areas.  Only  the 
indicated  acreage  of  split-estate  land  is 
deleted  from  wilderness  study;  the 
remainder  of  the  wilderness  study  area 
remains  under  wilderness  study,  and  the 
boundary  of  the  wilderness  study  area 
has  not  been  changed.  The  deletions  do 
not  affect  the  Bureau  of  Land 
Management's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics. 

D.  The  boundaries  and  acreages  of  the 
wilderness  study  areas  listed  in  Table  2 
are  modiHed,  effective  upon  publication 
of  this  decision  in  the  Federal  Register, 
to  delete  split-estate  lands  and  certain 
other  public  lands.  The  deleted  lands 
consist  of:  (1)  scattered  tracts  of  spht 
estate  located  within  wilderness  study 
areas;  (2)  tracts  of  split  estate  located  on 
the  periphery  of  wilderness  study  areas, 
and  (3)  tracts  that  are  not  split  estate 
but  are  isolated  from  the  main  body  of 
the  wilderness  study  area  by  deletion  of 
the  split  estate  and  no  longer  qualify  for 
wilderness  study  under  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  because  they 
are  smaller  than  5,000  acres.  Only  the 
indicated  acreage  is  deleted  from 
wilderness  study.  The  remainder  of  the 
wilderness  study  area  remains  under 


wilderness  study,  and  the  deletions  do 
not  affect  the  Bureau  of  Land 
Management's  previously  adopted 
conclusions  as  to  the  presence  of 
wilderness  characteristics  in  the 
remaining  wilderness  study  area. 

Section  2.  Contiguous  Areas 

The  following  area  is  deleted  from 
wilderness  study  area  status,  effective 
upon  publication  of  this  decision  in  the 
Federal  Register.  This  is  an  area  that 
was  improperly  identified  for  wilderness 
study  under  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  It  was  found  not  to  have 
wilderness  characteristics  by  itself. 

Wilderness  Study  Area  Name:  Grand 

Gulch 
Number  AZ-Oia-107 
Acreage:  8,141 
County:  Mohave 

Section  3.  Management  of  Deleted 
Lands 

This  decision  in  this  Federal  Register 
notice  addresses  only  lands  within  the 
Bureau  of  Land  Management's  Arizona 
Strip  District.  All  lands  within  the 
Arizona  Strip  District  which  are  deleted 
from  wilderness  study  status  by  this 
decision  in  Sections  1  and  2  above  and 
by  the  decision  issued  on  December  30. 
1982,  (47  FR  58372)  are  hereby  released 
from  management  restrictions  to  protect 
their  wilderness  suitability.  These 
released  lands,  totaling  45,747  acres,  will 
be  managed  for  the  full  range  of  multiple 
uses  other  than  wilderness  and  in 
conformance  with  existing  land  use 
plans  and  regulations  for  those  areas. 

This  is  a  Hnal  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4.^ 
August  3. 1983. 
Ganey  E.  Camithera, 
Assistant  Secretary. 
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Table  i— Modified  Wilderness  Study  Areas— Split  Estate  Deleted 


t*u&ii 


Gnnd  Wash  CMl- 


ToM  (2  mmi . 


Number 


AZ-010-112.. 
AZ-010-119.. 


Old 
study  iree 


31.503 
16,563 


AcreiapM 


80 

40 


120 


•kjdy  aiM 


31.423 
16.523 


County 


Mohawa. 
Do. 


Table  2.— Modified  Wilderness  Study  Areas— Boundary  Changed  to  Delete  Split  Estate 


Mudyarea  nana 


Starvaton  PoM 

Pana  Plateau __ 

Kanab  Creek 

Poverty  MouiiHai 

Andrus  Canyon „ 

I  CMentMui^.. 


SnapPonl.. 
SandOowa.. 
VirgnMoi. 

UmaHHs. 


TotK^lt 


Number 


AZ-010-O05/UT-O4O-057.. 

AZ-O1(M)0eA/19 

AZ-010-031 

AZ-010-091 

Az-oio-ooeo 

AZ-010-097 „ _ 

AZ-010-1(M8 

A2-010-105e 

AZ-010-128 _ 

AZ-010-129.... 

AZ-010-134 


Old 


ikidyvwi 


27.212 

124.428 

39.242 

7,872 
48.248 
10,678 
25.912 

9.S00 
40.061 
37M1 
12350 


Acres  spM 
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1.710 

1.000 

480 

120 

280 

1.280 

4.920 

120 

1.000 

400 

1.000 


12.310 


Acre* 


estate 

deleted 


0 
0 
0 
0 
0 
0 
8.062 
0 
0 
0 
0 


8.062 


unldemeaa 

■tudy  area 

acreage 


25.502 

123.428 

38.762 

7.7S2 
47.968 

9.398 
12.930 

Aseo 

39.061 
37.261 
11350 


Courtly 


Coconaio/WaMnglon. 
Coconaw 
Do. 


Do. 
Do. 
Do. 
Oo. 
Oa 
Oo. 
Doi 


Cattfomia,  Nottcs  Of  Boundary  CtMmge 
East  Mqiav*  National  Sc«nic  Area 

agency:  Office  of  the  Secretary.  Intoior. 
ACTMm:  Notice  of  Botindary  Change. 

SUMMAirr.  Notice  is  hereby  given  that 

the  Bureau  of  Land  Management  has 

revised  the  boundaries  of  the  East 

Mojave  National  Scenic  Area  (see  figure 

1). 

EFFECTIVE  DATE:  August  9. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  K  Hillier,  District  Manager, 
California  Desert  District.  1695  Spruce 
Street  Riverside.  California  92507. 
telephone  (714)  351-6386. 

SUPPIXMENTARV  INFORMATION:  The  East 
Mojave  National  Scenic  Area  was 
designated  on  January  13, 1981,  (46  FR 
3994)  to  provide  recognition  for  the  rich 
diversity  of  natural,  scenic,  and  cultural 
values  and  human  use  in  the  eastern 
Mojave  region  of  the  California  Desert 
Conservation  Area.  The  Scenic  Area  has 


since  been  managed  in  accordance  with 
the  California  Desert  Plan,  of  which  its 
estabiishment  was  a  part,  and  a 
Management  Philosophy  adopted 
August  1, 1981  (48  FR  41197). 
The  plan,  which  provides 
management  guidance  for  the  California 
Desert  Conservation  Area,  is  subject  to 
an  annual  plan  amendment  review, 
subject  to  the  provisions  outlined  in  the 
plan  and  in  43  CFR  1601.  The  second 
(1982)  review,  completed  in  May  1983, 
considered  a  modification  of  the 
boundary  of  the  Scenic  Area  as  one  of 
49  amendment  proposals.  The 
amendment  was  necessary  to  alleviate 
potential  conflict  between  Scenic  Area 
management  and  operation  of  the 
Molycorp's  Mountain  Pass  rare  earths 
mining  operation  and  the  proposed  "Cal 
Coal"  power  plant  site.  The  amendment, 
which  removes  approximately  47.000 
acres  of  public  land  £rom  the  1.4  million 
acre  Scenic  Area,  was  approved  on  May 
17, 1983,  following  public  review  of  an 


Environmental  bnpact  Statement 
prepared  for  the  1982  Amendments. 

Therefore,  piu^uant  to  the  authority  in 
Section  601  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1781)  and  43  CFR  207a  the  boundary  of 
those  public  lands  administered  by  the 
Bureau  of  Land  Management  and 
described  in  the  California  Desert 
Conservation  Area  Plan  as  the  East 
Mojave  National  Scenic  Area  is  hereby 
modified  effective  upon  date  of 
publication.  Figure  1  presents  the 
revised  boundary;  a  specific  legal 
description  can  be  obtained  from  the 
California  Desert  District  Office  (see 
above). 

This  is  a  final  decision  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  under  43  CFR  Part  4. 
Carrey  E.  Carrutheis, 
AssisJanl  Secretary. 
August  3. 1983. 
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Revised  Scenic  Area  Boundary 
—  -.Excluded  From  Scenic  Area 
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Bureau  of  Land  Management 

Agency  Infonnation  Collection 
Activities  Under  0MB  Review 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  use  and  acceptance  of 
lease  form  3110-1. 

summary:  The  Bureau  of  Land 
Management  (BLM)  Form  3110-1.  Offer 
to  Lease  and  Lease  for  Oil  and  Gas  (Sec. 
17  Noncompetitive  Public  Domain 
Lease),  OMB  No.  1004-0008;  Expiration 
Date  August  8, 1983  is  currently 
undergoing  the  required  review  for 
renewal  and  approval  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  The  expiration  date  of  August  8, 
1983,  refers  to  the  prior  review  and 
approval  by  OMB  with  respect  to  the 
infonnation  collection  requirements 
contained  on  the  form  required  of 
offerors  for  Federal  oil  and  gas  leases  on 
public  domain  lands. 

As  the  basic  purpose  and  substance  of 
this  form  as  used  in  the  administration 
of  the  Federal  oil  and  gas  leasing 
program  have  not  changed,  the  public  is 
hereby  notified  that  effective 
immediately,  while  the  renewal  with 
OMB  is  in  progress  the  form  will 
continue  to  be  accepted  by  the  BLM 
from  offerors  wishing  to  obtain  a  benefit 
of  a  lease. 

Public  interest  is  best  served,  when  no 
substantive  changes  have  been  made  to 
a  form,  through  acceptance  by  BLM  of 
the  form  whether  or  not  the  most  current 
expiration  date  is  indicated.  To  require 
the  public  to  dispose  of  existing  stock  of 
a  form  and  to  acquire  a  new  stock  solely 
to  reflect  a  changed  expiration  date 
would  be  burdensome, 
counterproductive,  and  costly.  The 
public  will  be  notified  of  any 
substantive  changes  in  such  forms  that 
would  affect  their  acceptability  to  BLM. 

EFFECTIVE  DATE:  August  8,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lois  E.  Mason.  Division  of  Fluid  Mineral 
Leasing  (620),  Bureau  of  Land 
Management,  1800  C  Street,  N.W.. 
Washington,  D.C.  20240.  Telehpone  (202) 
343-7753. 

Dated:  August  4. 1983. 

James  M.  Parker, 
Acting  Director. 

IFK  Doc  83-21 SS7  Filed  S-S-SS:  S:4S  am) 
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[C-35774J 

Classification  of  Public  Lands  for  State 
Indemnity  Selection;  Colorado 

August  1, 1983. 

1.  Pursuant  to  Sections  2275  and  2276 
of  the  Revised  Statutes,  as  amended  (43 
U.S.C.  851,  852).  and  the  provisions 
granted  to  the  State  of  Colorado  by  the 
Act  of  March  3. 1875  (18  Stat.  475),  the 
public  lands  described  below  are  hereby 
classified  for  State  Indemnity  Selection. 
The  State  of  Colorado  has  filed  an 
application  to  acquire  the  described 
lands  in  lieu  of  certain  school  lands  that 
were  encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  was 
assigned  serial  number  Colorado  35774. 

2.  The  Notice  of  Proposed 
Classification  of  these  lands  was 
published  in  the  Federal  Register  of  July 
7, 1982.  Vol.  47.  No.  130.  pages  29607- 
29609.  The  land  is  being  classified  as 
proposed. 

3.  The  lands  included  in  this  proposed 
classification  are  in  Rio  Blanco  County 
and  are  described  below.  The  names  of 
holders  of  leases,  permits,  and/or  rights- 
of-way,  and  the  identifying  number  of 
each  use  authorization,  as  well  as  other 
encumtM-ances  on  the  land  were  listed  in 
the  Notice  of  Proposed  Classification  in 
the  July  7, 1982  Federal  Register. 

T  1  N.,  R.  102  W., 

Sec.  2.  Lots  17, 18. 19,  20,  and  21: 

Sec.  3,  Lots  10, 11, 12,  and  13: 

Sec.  10.  Lots  1  and  2,  NW'/«NEy4.  NWVi, 

and  SM!NEy4: 
Sec.  11,  Lots  1,  2.  3,  4,  and  S'/4NWi. 
The  area  described  contains  750.94  acres. 

4.  This  classification  decision  is  based 
on  the  following  disposal  criteria  set 
forth  in  Title  43  Code  of  Federal 
Regulations.  Part  2400. 

Transfer  of  the  lands  to  the  State  will 
help  fulfill  the  Federal  Government's 
common  school  land  grant  to  the  State, 
and  constitutes  a  public  purpose  use  of 
the  land.  Lands  found  to  be  valuable  for 
a  pubhc  purpose  use  will  be  considered 
chiefly  valuable  for  public  purposes  (43 
CFR  2430.2b). 

5.  Rights-of-way  granted  by  the 
Bureau  of  Land  Management  on  the 
above  lands  will  transfer  with  the  land. 
Oil  and  gas  will  be  reserved  to  the 
United  States  and  any  ciearlist  issued  to 
the  State  of  Colorado  will  reserve  the 
right  of  ingress  and  egress  to  the  lands 
for  the  purpose  of  construction  and 
maintenance  of  roads,  pipelines, 
drillsites,  and  other  surface 
installations.  Oil  and  gas  leases  will 
remain  in  effect  under  the  terms  and 
conditions  of  the  lease.  State  law  and 
Board  of  Land  Commissioners 
procedures  provide  for  the  offering  to 


holders  of  Bureau  of  Land  Management 
grazing  permits,  licenses  or  leases  the 
first  right  to  lease  lands  that  are 
transferred  to  the  state. 

In  the  event  thse  lands  are  clearlisted. 
the  Bureau  of  Land  Management 
authorized  grazing  use  will  terminate  at 
the  time  title  to  the  land  is  transferred  to 
the  State. 

Any  cultural  resources  will  be 
managed  by  the  State.  A  study  has  been 
made  of  the  areas  which  indicates  little 
potential  for  mineral  exploration  for 
iocatable  minerals.  No  evidence  of 
mining  development  has  been  found  on 
the  ground. 

6.  The  public  lands  classified  by  this 
notice  are  shown  on  maps  on  file  and 
available  for  inspection  in  the  Bureau  of 
Land  Management  District  Office.  455 
Emerson  Street.  P.O.  Box  248.  Craig, 
Colorado  81626,  Phone  (303)  824-8261. 

7.  For  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  this  classification  shall  be 
subject  to  exercise  of  administrative 
review  and  modification  by  the 
Secretary  of  the  Interior  as  provided  for 
in  43  CFR  2461 J  and  2462.3.  Interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washington,  D.C.  20240. 

George  C.  Francis, 
Stale  Dfrector. 
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[N-23451 

Classification  Vacated;  Nevada 

July  22.  1983. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendments 
thereto,  the  Bureau  of  Land  Management 
multiple  use  classification  N-2345  was 
published  in  the  Federal  Register  on  July 
30. 1970  (FR  Doc  70-9842).  Pursuant  to 
the  Classification  and  Multiple  Use  Act 
of  September  19, 1964  (43  U.S.C.  1411- 
18)  and  the  43  CFR  Part  2460  regulations, 
this  action  classified  approximately 
585,713  acres  of  public  land  in  Lyon 
County,  Nevada,  for  multiple  use 
management.  The  land  was  segregated 
from  appropriation  under  the 
agricultural  land  laws  and  sales  under 
R.S.  2455.  One  area  was  further 
segregated  from  all  forms  of 
appropriation  including  the  mining  laws, 
but  not  the  Recreation  and  Public 
Purposes  Act  (44  Stat.  741)  as  amended, 
nor  the  mineral  leasing  and  material 
sale  laws. 

2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  is  hereby  vacated  with  the 
exception  of  the  following  described 
area  known  as  Wilson  Canyon: 
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Mount  Diablo  Meridian.  Nevada 
T.  11  N..  R.  25  E.. 

Sec.  8.  SEy4SEy«; 

Sec.  17.  NEy«NEy4.  SV4NEy«.NW%SEy4, 
SWy4: 

Sec.  18,6%SVi: 

Sec.  19.  N%N%. 

The  area  described  above  comprises 
approximately  680  acres. 

This  area  has  high  potential 
recreational  value  and  will  remain 
classified  for  a  period  of  5  years  from 
the  date  of  this  publication  at  which 
time  the  classification  will  again  be 
reviewed. 

3.  At  9:00  a.m.  on  September  8, 1983. 
all  the  land  except  that  described  in 
paragraph  2  above  is  hereby  open  to  the 
operation  of  the  agricultural  land  laws, 
subject  to  vahd  existing  rights.  AD  valid 
applications  received  prior  to  or  at  9:00 
a.m.  on  September  8, 1983  will  be 
considered  as  «imultaDeousiy  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

4.  All  the  land  described  in  the 
original  classification  remains  open  to 
the  mineral  leasing  laws  and  material 
sale  laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director,  Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Reno. 
Nevada  89520. 
Edward  F.  Spaqgj 
State  Director.  Nevada. 

|FR  Doc  83-21658  Filad  »-6-83:  ft4S  ain| 
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[N-18SSA  and  N-234SAJ 
ClassificatkM  Vacated;  Nevada 

July  28. 1983. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  Order  701  and  amendmenis 
thereto,  the  Bureau  of  Land  Manaj^ment 
multiple  use  classification  N-1S85A/N- 
2345A  was  pubhshed  in  the  Federal 
Register  on  December  15. 1970  (FR  Doc. 
70-16783).  Pursuant  to  the  Classification 
and  Multiple  Use  Act  of  September  19, 
1964  (43  US.C.  1411-18)  and  the  43  CFR 
part  2460  regulations,  this  action 
classified  approximately  213  acres  of 
public  land  in  Lyon  and  Douglas 
Counties,  Nevada,  for  multiple  use 
management.  The  land  was  segr^ated 
from  all  appropriation  under  the  public 
land  laws  including  the  mining  laws,  but 
not  the  Recreation  and  Public  Purpose 
Act  {44  Stat.  741)  as  amended,  nor  the 
mineral  leasing  and  material  sale  laws. 
2.  Pursuant  to  43  CFR  2461.5(c)(2).  the 
classification  is  hereby  vacated: 

Mount  Diablo  Meridian,  Nevada 
T.  14  N..  R.  22  E., 


Sees.  11, 12. 13. 14.  that  portion  which 
encompasses  the  Margaret  Morella.  Baby 
Ruth.  Snow  Bog.  Homestead,  Hallie. 
Porcupine,  Myrtle,  Sunrise  and  Baltimore 
Fraction  No.  1  Mining  Claims: 

Sec.  12,SWy4NWy4. 

The  area  described  above  comprises 
approximately  213  acres. 

3.  At  9:00  a.m.  on  September  a  1983. 
all  the  land  except  that  described  in 
paragraph  2  above  is  hereby  open  to  the 
operation  of  the  public  land  laws, 
subject  to  valid  existing  rights.  All  valid 
applicatioas  received  prior  to  or  at  9X10 
a.m.  on  September  8, 1983.  will  be 
considered  as  simultaneously  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

4.  At  9:00  a.m.  on  September  &  1983. 
the  land  will  also  be  open  to  the 
operation  of  the  mining  laws: 

Appropriation  of  lands  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec.  3a 
shall  vest  no  rights  against  the  United  States. 
Acts  required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with  Federal 
laws.  The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5.  The  land  remains  open  to  the 
mineral  leasing  laws  and  material  sale 
laws. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director  Operations,  Bureau  of  Land 
Management,  P.O.  Box  12000,  Rena 
Nevada  89520. 
Edward  F.  Spang, 
State  Director.  Nevada. 

(FR  Doc.  83-21659  Filed  S-S-83:  8:45  am| 
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[M  56543] 

Conveyance  of  Public  Land^  Montana 

August  2. 1983. 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Conveyance  of  Public 
Lands  in  Prairie  County,  Montana. 

SUMMANV:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C  1701, 1713 
(1976)).  the  following  described  land 
was  conveyed  to  George  S.  Nagie: 

Principal  Meridian,  Montana 

T.  16  N.,  R.  49  E, 
Sec.4.  SWy.NW% 
Containing  40  acres. 


The  purpose  of  this  notice  is  to  infonn 

State  and  local  govemmental  officials 
and  other  interested  parties  of  the 
conveyance  of  the  land  to  Mr.  Nagle. 
Edgar  D.  Staik. 

Chief.  Land  Adjudication  Section. 

|FR  Doa  «»-21648  FiM  8-S-S3: 8:46  aia| 
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Draft  Central  Cattfomia  Study  Areas; 
Wlldemess  Environmental  impact 
Statement;  Extension  of  Pubic 
Comment  Period 

agency:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  30-Day  Extension  of 
Public  Comment  Period. 


r.  Notice  of  availability  of  the 
draft  Environmental  Impact  Statement 
and  the  beginning  of  a  6D-day  public 
comment  period  was  given  in  fte 
Federal  Register  on  June  4. 1982  (47  FR 
24450).  In  accordance  with  the  new 
Bureau  of  Land  Management  Planning 
Regulations,  published  in  the  Federal 
Register  on  May  5. 1983  (48  FR  20364). 
the  public  comment  period  for  the  draft 
Central  California  Study  Areas 
Wilderness  Environmental  impact 
Statement  is  being  extended  an 
additional  30  days  to  comply  with  the 
90-day  review  requirement 

Copies  of  the  draft  Central  California 
Study  Areas  Wilderness  Environmental 
Impact  Statement  are  available  for 
review  at  the  following  locations: 
California  State  Office.  Bureau  of  Land 
Management  2800  Cottage  Way, 
Room  E-2841.  Sacramento,  Cnltfomia 
958Z5 
Bakersfield  District  Office,  Bureau  of 
Land  Management  800  Truxtun 
Avenue,  Room  302.  Bakersfield. 
California  93301 
Caliente  Resource  Area  Office.  Bureau 
of  Land  Management,  520  Butte  Street 
Bakersfield.  California  93305 
Folsom  Resource  Area  Office,  Bureau  of 
Land  Management  63  Natoma. 
Folsom.  Cahfomia  95630 
HoUister  Resource  Area  Office,  Bureau 
of  Land  Management  402  Hill  Street 
HoUister,  CaUfomia  95023 
DATE:  Written  comments  on  the  draft 
Environmental  Impact  Statement  and 
the  wilderness  suitability  and 
nonsuitability  recommendations  must  be 
received  by  September  IZ  1983,  in  order 
to  receive  consideration  along  with  all 
previously  submitted  comments,  in  the 
Final  EIS. 

*  ADDRESS:  Written  comments  should  be 
sent  to:  District  Manager.  Bureau  of 
Land  Management  800  Truxtun  Avenue. 
Room  30Z  Bakersfield.  California  93301. 
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FOfI  FURTHER  INFORMAHON  CONTACT: 

Jerry  Magee.  Bureau  of  Land 
Management.  800  Truxtun  Avenue. 
Room  302.  Bakerefield.  California  93301: 
(805)  861-4191. 

Dated:  August  1. 1983. 
Kiiby  Kline, 

A  cling  District  Manager. 
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[M-56101] 

Realty  Action;  Noncompetitive  Sale  of 
PubNc  Land  in  Carter  County,  Montana 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action  M- 

58101.  Noncompetitive  Sale  of  Public 

Land  in  Carter  County. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750.  43  U.S.C.1713) 
at  no  less  than  the  appraised  fair  market 
value  of  $2,900.00. 

T.  9  S..  R.  59  E..  M.P.M. 
Sec.  24:  SV4NEy4SEV4NWy4.  N%SEy4 
SEV4NWy4 

The  area  described  aggregates  10  acres. 

The  land  is  being  offered  at  direct  sale 
to  the  Alzada  Roping  Club. 

The  subject  tract  is  located  1  mile 
northwest  of  Alzada,  Montana,  just 
north  of  U.S.  Route  212.  It  has  been 
historically  used  for  livestock  grazing 
and  lacks  any  unique  values. 

The  proposed  sale  of  this  land  to  the 
Alzada  Roping  Club  will  resolve  an 
existing  unauthorized  use. 

The  club's  proposed  purchase  of  this 
land  has  been  the  subject  of  public 
contact,  discussions  with  the  Carter 
County  Commissioners,  and  a  public 
meeting  (held  April  12. 1983). 

The  proposed  sale  is  consistent  with 
the  Bureau's  planning  system.  Sale  of 
the  land  will  remove  it  from  grazing  use, 
but  will  allow  it  to  be  used  for  an 
activity  which  will  provide  more  public 
beneRts. 

Terms  and  conditions:  The  terms  and 
conditions  applicable  to  this  sale  are  as 
follows: 

(2)  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  in  accordance  with  43  U.S.C.  945. 

(3)  The  patent  to  this  land  will  be 
subject  to  all  valid  existing  rights  and 
reservations  of  record  on  the  date  of 
patent. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 


record  of  public  discussions,  are 
available  for  review  at  the  Miles  City 
District  Office,  west  of  Miles  City.  P.O. 
Box  940,  Miles  City,  Montana  59301. 
date:  The  land  will  not  be  offered  for 
sale  until  60  days  after  the  date  of  this 
notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
at  the  address  shown  above. 

Any  adverse  comments  will  be 
evaluated  by  the  BLM  Montana  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  Hnal 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  a  final  determination 
of  the  Department  of  the  Interior. 

Dated:  August  1. 1983. 
Ray  Bnibaker, 

District  Manager. 

|FR  Doc  a9-Zie«6  Piled  S-«-a3:  ft4S  amj 
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(CA-14340] 

California;  Proposed  Withdrawal  and 
Opportunity  for  Put>lic  Hearing 

August  1, 1983. 

The  Forest  Service.  U.S.  Department 
of  Agricultwe,  on  July  12, 1983,  filed 
application  Serial  No.  CA-14340,  for  the 
withdrawal  of  the  following  described 
national  forest  lands  from  appropriation 
under  the  mining  laws  (30  U.S.C,  Ch.  2} 
and  the  mineral  leasing  laws,  subject  to 
valid  existing  rights. 

Mount  Dialilo  Meridian 

Klamath  National  Forest 
T.  38  N..  R.  11  W.. 
Sec.  34,  EMiEV4SWy4SWy4,  WV4SEy4 
SW^4. 

The  area  aggregates  30  acres  in  Siskiyou 
County.  California. 

The  Forest  Service  desires  the  area  for 
development  of  the  Petersburg 
Administrative  Site  which  replaces  an 
existing  work  center  on  Crawford  Creek. 

For  a  period  of  90  days,  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
.proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 


officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management,  that  a 
public  meeting  will  be  held,  a  nt^ice  of 
the  time  and  place  will  be  publisned  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting.  The  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  Title  43  CFR  Part 
2300. 

For  a  period  of  two  years,  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  rejected  or  the  withdrawal 
is  approved  prior  to  that  date.  The  two 
year  segregative  period  does  not  alter 
the  applicability  of  those  public  land 
laws  governing  the  use  of  the  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  California 
State  Office.  Room  E-2841.  Federal 
Office  Building.  2800  Cottage  Way, 
Sacramento,  California  95825. 
Eleanor  Willunsoa, 

Chief,  Lands  and  Locatable  Minerals  Section. 
Branch  of  Lands  and  Minerals  Operations. 

|PR  Doc  B3-Zie&S  Piled  S-a-S3;  S:4S  «in| 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  29. 
1983.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
August  24, 1963. 
Carol  D.  SbuIL 

Chief  of  Registration.  National  Register. 
ARIZONA 
Apache  County 

St.  )ohns.  Isaacson  Building,  37  Commercial 
St 

Cochise  County 

Wilcox.  Schwertner  House,  124  E  Stewart  St. 
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Greenlee  County 

Duncan.  Billingsley,  Benjamin  F..  House.  202 
Main  St. 

Maricopa  County 

Glendale.  First  National  Bank  ofGJendoh 

Building.  S838  N.  5Bth  Dr. 
Phoenix,  Gibbes.  Carter  W..  House.  2233  N. 

Alvarado 

Mohave  County 

Kingman.  Mohave  County  Courthouse  and 

Jail.  310  N.  4tii  St. 
Oatman.  Durhn  Hotel.  Main  SL 

CAUFORNU 

Alameda  County 

Oakland.  Oakland Jron-Works-United Iron 
Works,  and  the  Remillard  Brick  Company. 
552-502  2nd  St 

Los  Angeles  County 

Pasadena.  Gortz  Court  (Gloria  Court) 
(BungalowCourts  t^ Pasadena  TRj.  270 N. 
Madison 


San  Francico  County 

San  Francisco.  National  Carbon  Company 
Building.  599  8th  St. 

Santa  Cruz  County 

Santa  Cruz.  Hinds,  A./..  House.  529  Chestnut 
St. 

Tulare  County 

Orosi,  Orosi  Branch  Library.  12862  Ave.  416 

COLORADO 

Denver  County 

Denver.  General  Electric  Building,  1441 18th 

St. 
Denver.  Glenorm  Place  Historic  Residential 

District.  2417-2462  Glenarm  PL 

CONNECTICUT 

New  Haven  County 

Seymour.  Downtown  Seymour  Historic 
District.  Roughly  bounded  by  the 
Naugatuck  River,  Main,  Wakeiey.  and 
DeForest  Sl%  s 

KENTUCKY 

Campbell  County 

Newport,  East  Newport  Historic  District. 
Roughly  bounded  by  the  C  4  O  RR.  6th. 
Saratoga,  and  Oak  Sts. 

Carroll  Caunt^ 

Ghent,  Ghent  Historic  District.  US  42. 
Fishing,  Ann.  Main  Cross,  Ferry,  Water, 
Union  and  Liberty  Sts. 

Christian  County 

Hopkinsville.  East  7th  Street  Historic  District 
(Christian  County  MRAJ.  Roughly  bounded 
by  E.  7lh  St.  from  Campbell  to  Belmont  Sts. 

Hopkinsville,  Fairlelond  (Christian  County 
MRA).  1303  B.  7th  St. 

Hopkinsville,  Higgins.  E.  H,  House  (Christian 
County  MRAJ.  1530  E.  7th  St. 

Hopkinsville,  Walker.  E.  W..  House 
(Christian  County  MRA).  1414  E.  7th  St. 

Hopkinsville,  Yost  Frank  K.,  House 
(Christian  County  MRA).  1131  E.  7th  St. 


Fayette  County 

Lexington.  Downtown  Commercial  District. 
Roughly  bounded  by  Main.  Church.  Walnut 
Sts..  and  Broadway 

Jefferson  County 

Louisville,  Bemheim  Distillery  Bottling  Plant 
(West  Louisville  MRA).  8Z2r-82S  S.  15th  St. 
Louisville,  Bridges.C.  A..  Tobacco 

Warehouse  (West  Louisville  MRA).  1719- 
23  W.  Main  St. 
Louisville.  Brown  Tobacco  Warehouses 
(West  Louisville  MRA).  1019-25  W.  Main 
St. 
Louisville.  Christ  the  King  School  and  Church 

(West  Louisville  MRA).  718-724  S.  44th  St. 
Louisville.  Church  of  Our  Merciful  Saviour 

(West  Louisville  MRA).  473  S.  11th  St. 
Louisville.  Columbian  School  (West 
Louisville  MRA).  18th  and  Wilson 
Louisville,  Diebold,  Anton.  House  (West 

Louisville  MRA).  4303  W.  Broadway 
Louisville,  Diebold.  J.  W..  Jr..  House  (West 

Louisville  MRA).  4119  W.  Broadway 
Louisville.  Doerhoefer.  Basil.  House  (West 

Louisville  MRA).  4432  W.  Broadway 
Louisville,  Doerhoefer.  Peter  C  House  (Wett 

Louisville  MRA).  ^22  W.  Broadway 
Louisville.  Dumesnil  Street  ME  Church  (West 

Louisville  MRA).  17th  and  Dumesnil  Sts. 
Louisville,  Epworth  Methodist  Evangelical 

Church  (South  Louisville  MRA).  412  M  St 
Louisville,  Givens  Headley  and  Co.  Tobacco 
Warehouse  (West  Louisville  MRA).  1119- 
1121  W.  Main  St. 
Louisville.  Crere,  Bahrlage.  and  Company 

(West  Louisville  MRA),  1501  Lytle  St. 
Louisville.  Greve,  Buhrlage.  and  Company 

(West  Louisville  MRA).  312-316  N.  15th  St. 
Louisville,  Heywood,  John  H„  Elementary 
School  (South  Louisville  MRA).  422 
Heywood  Ave. 
Louisville,  Holy  Cross  Catholic  Charch. 
School  and  Rectory  (West  Louisville 
MRA).  3l8t  and  Broadway 
Louisville,  Ideal  Theatre  (West  Louisville 

MRA).  2315-19  W.  Market  St. 
Louisville,  Immanuel  Chapel  Protestant 
Episcopal  Charch  (South  Louisville  MRA). 
410  Fairmont  Ave. 
Louisville.  Irvin.  James  F^  House  (West 

Louisville  MRA).  2910  Northwestern  Pkwy. 
Louisville.  James  Russell  Lowell  Elementary 
School  (South  Louisville  MRA).  4501 
Crittenden  Dr. 
Louisville.  Kentucky  Wagon  Works  (South 

Louisville  MRA).  2601  S.  Third  St 
Louisville.  Louisville  and  Nashville  Railroad 
Office  BIdg.  (West  Louisville  MRA).  908  W. 
Broadway 
Louisville,  Marlow  Place  Bungalows  District 
(West  Louisville  MRA),  31W  to  3209  W. 
Broadway 
Louisville.  McFerran.  J  B..  School  (West 
Louisville  MRA).  Cypress  and  Hill  Sts. 
Louisville,  Meier.  William  G..  Warehouse 
(West  Louisville  MRA).  2100  Rowan  St. 
Louisville,  Mengel  Box  Company  (West 
Louisville  MRA).  1247-1299  S.  12th  St. 
Louisville,  Monon  Freight  Depot  (West 

Louisville  MRA).  1400  W.  Main  St. 
Louisville.  National  Tobacco  Work  Branch 
Stemmery  (West  Louisville  MRA),  2410-18 
W.  Main  St. 
Louisville,  National  Tobacco  Works  (West 
Louisville  MRA).  1800-10  W.  Main  St. 


Louisville,  National  Tobacco  Works  Brxmct 

Drying  House  [West  Louisville  MRA).  2400 

W.  Main  St 
Louisville,  National  Tobacco  Works 

Warehouse  (West  Louisville  MRA).  101- 

113  S.  24th  St 
Louisville.  Oakdale  District  (South  Louisville 

MRA).  Roughly  bounded  by  Terrace  Park. 

Southern  Pkwy..  4th  and  Kenton  Sts. 
Louisville.  Parkland  Evangelical  Church 

(West  Louisville  MRA),  1102  S.  2Mh  St. 
Louisville.  Parkland  Junior  High  School 

(West  Louisville  MRA).  2S09  Wilson  Ave. 
Louisville.  Peaslee-Gaulbert  Warehouse 

(West  Louisville  MRA).  1427  Lytle  St 
Louisville.  Planter's  Tobacco  Warehouse 

(West  Louisville  MRA),  1027-1031  W.  Main 

St. 
Louisville.  Reed.  J.  V..  and  Company  (West 

Louisville  MRA).  1100  W.  Main  St. 
Louisville.  South  Louisville  Reformed  Church 

(South  Louisville  MRA).  1060  Lynnhurst 

Ave. 
Louisville.  Southern  Heights-Beechmont 

District  (South  Louisville  MRA).  Roughly 

bounded  by  Southern  Pkwy..  6th  St.. 

Ashland,  and  Southern  Heists  Aves. 
Louisville.  Tiller.  F.  M..  House  (West 

Louisville  MRA).  4309  W.  Broadway 
Louisville.  Tobacco  Realty  Company  (West 

Louisville  MRA).  118-126  N.  10th  St 
Louisville.  Wedekind  House  (West  Louisville 

MRA).  2630  and  2532  W.  Burnett  St. 
Louisville.  Western  Junior  High  School  (West 

Louisville  MRA).  22nd  and  Main  St. 
Louisville.  Wrampelmeier  Furniture 

Company  (West  Louisville  MRA).  226-228 

N.  15th  St. 

Scott  County 

Geoi^town  vicinity.  Lane's  Run  Historic 
District,  Old  Oxford  Rd..  US  62  and  US  460 

Trimble  County 

Milton,  Third  Street  Historic  District.  Third 
St.  at  US  421  (The  boundary  description  for 
this  district  was  omitted  on  the  correction 
listed  in  the  Federal  Register  for  July  12, 
1983.) 

Woodford  County 

Troy  vicinity.  Cuyn,  Robert  Jr.,  House  (Early 
Stone  Buildings  of  Central  Kentucky  TR).  S 
of  Troy  on  KY  33 

MARYLAND 

Dorchester  County 

Hurlock,  Glen  Oak  Hotel,  201  Academy  St 

Washington  County 

Hagerstown  vicinity,  Antietam  Furnace 
Complex  Archeological  Site,  Mt  Aetna  and 
Mt.  Lena  Rds. 

MISSISSIPPI 

Pike  County 

Osyka,  Magnolia  Manor,  3rd  and  A  mite  Sts. 

NEW  YORK 

Bronx  County 

New  York,  Wave  Hill,  675  W.  252nd  St 

New  York  County 

New  Yoric  DeLamar  Mansion.  233  Madison 
Ave. 
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New  York.  Stables  at  167. 166  and  171  West 
88th  Street.  167-171  W.  89th  St. 

Suffolk  County 

Riverhead.  Vail-Leavitt  Music  Hall.  Peconic 
Ave. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh.  Hartley-Rose  Belting  Company 
Building.  425-427  Ist  Ave. 

Bucks  County 

Buckingham  vicinity.  Byecroft  Farm 
Complex.  Off  US  202 

Erie  County 

Erie.  Federal  Row.  146-162  E.  5th  St.:  424-430 

Holland  St. 
North  East,  Shorts  Hotel.  90  S.  Pearl  St. 

Indiana  County 

Indiana.  Indiana  Borough  1912  Municipal 
Building.  39  7fh  St. 

Luzeme  County 

Nescopeck  vicinity,  Evans,  Benjamin.  House, 
Off  PA  93 

Montgomery  County 

Norristown  vicinity.  Cold  Point  Historic 
District.  1-276.  Butler  Pike,  Milili^Hill  and 
Narcissa  Rds. 

Philadelphia  County 

Philadelphia.  1616  Building.  1616  Walnut  St. 
Philadelphia.  Board  of  Education  Building, 

2l8t  St.  and  Benjamin  Franklin  Pkwy. 
Philadelphia.  Malvern  Hall.  8655  McCallum 

St. 
Philadelphia.  Rittenhouse  Historic  District, 

Roughly  bounded  by  Waverly,  15th, 

Sanson.  Ludlow,  23rd  and  25th  Sts. 
Philadelphia,  Spring  Garden  District 

(Boundary  Increase).  Roughly  bounded  by 

Fairmount,  Mt.  Vernon.  15th  and  19th  Sts. 
Philadelphia.  Sun  Oil  Building,  1608-1610 

Walnut  St. 

York  County 

Wrightsville,  Wrightsville  Historic  District. 
Roughly  bounded  by  the  Susquehanna 
River.  Vine,  4th,  and  Willow  Sts. 

York,  Northwest  York  Historic  District. 
Roughly  bounded  by  Carlisle,  Texas, 
Pennsylvania.  Newberry,  Park,  and  Linden 
Ave. 

SOUTH  CAROLINA 

Edgefield  County 

Johnston,  Johnston  Historic  District.  Calhoun, 
Edisto,  Lee.  Mims.  Jackson,  Church  and 
Addison  Sts. 

TENNESSEE 

Shelby  County 

Memphis,  Ellis,  William  C.  and  Sons 
Ironworks  and  Machine  Shop.  231-245  S. 
Front  St. 

WISCONSIN 

Ozaukee  County 

Port  Washington.  Bolens.  Harry  W..  House, 
824  W.  Grand  Ave. 


The  15-day  commenting  period  for  the 
following  property  nominated  to  the 
National  Register  of  Historic  Places  is 
being  waived  in  order  to  assist  in  the 
property's  preservation.  Expeditious 
listing  of  this  property  will  insure  its 
preservation. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge.  U.S.S.  Kidd.  Mississippi  River 
near  Government  St.  and  River  Rd. 

|FR  Doc.  83-21700  Filed  8-8-83:  8:45  ami 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

President's  Task  Force  on 
International  Private  Enterprises 
Agency  for  International  Development; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  President's 
Task  Force  on  International  Private 
Enterprise  which  will  be  held  August  19. 
1983  at  2:45.  From  10.30-2:30  the  same 
day,  the  Task  Force  will  be  briefed  by 
World  Bank  officials  in  closed  session. 

This  will  be  the  third  meeting  of  the 
Task  Force. 

The  afternoon  meeting  will  be  open  to 
the  public.  The  agenda  includes  an 
update  on  Task  Force  activites  and  a 
discussion  of  key  issues.  Any  interested 
person  may  attend,  request  to  appear 
before,  or  file  statements  with  the  Task 
Force  in  accordance  with  procedures 
established  by  the  Task  Force.  Written 
statements  should  be  filed  prior  to  the 
meeting  and  should  be  available  in 
twenty-five  copies. 

There  will  be  an  AID  representative  at 
the  meeting.  It  is  suggested  that  those 
desiring  further  information  contact 
Birge  Watkins.  Assistant  Director,  on 
(202)  632-3372  or  by  mail  c/o  The 
President's  Task  Force  on  International 
Private  Enterprise,  Agency  for 
International  Development,  Room  5883, 
Washington,  D.C.  20533. 

Dated:  August  2. 1983. 

Elise  du  Pont, 

Assistant  Administrator,  Bureau  for  Private 
Enterprise. 

(FK  Doc.  83-21677  Filed  8-8-83:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Agency  Forms  Under  Review  by  Office 
of  Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell.  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3001 
NEOB.  Washington,  DC  20503,  (202)  395- 
7313. 

Type  of  Clearance:  Extension. 

Bureau/Office:  Office  of  Compliance 
&  Consumer  Assistance. 

Title  of  Form:  Owner  Operator 
Annual  Report  Form. 

0MB  Form  No.:  3120-0061. 

Agency  Form  No.;  OP-143. 

Frequency:  Annually. 

Respondents:  Owner-operators. 

No.  of  Respondents:  400. 

Total  Burden  Hrs.:  4.000. 

Type  of  Clearance:  Reinstatement. 

Bureau/Office:  Office  of  Compliance 
&  Consumer  Assistance. 

Title  of  Form:  Motor  Carrier  Policy 
Injury  Liability  &  Property  Damage 
Liability  Surety  Bond. 

OMB  Form  No.:  3120-0089. 

Agency  Form  No.:  BMC-82. 

Frequency:  Other  (effective  until 
cancelled). 

Respondents:  Regulated  Motor 
Carriers  of  Property  &  Passengers. 

No.  of  Respondents;  40. 

Total  Burden  Hrs.:  10. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-21576  Filed  8-8-83:  8:45  am) 
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I  Ex  Parte  No.  448  J 

Rail  Carriers;  Consolidated  Rail 
Corporation— One  Year  Extension  of 
Surcharge  Authority  Under  49  U.S.C. 
10705a(a) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  a  proposed  one-year 
extension  of  the  surcharge  provisions  of 
49  U.S.C.  10705a(a). 


summary:  The  Commission  seeks 
comments  on  whether  the  surcharge 
provisions  should  be  extended  for  an 
additional  year,  as  permitted  by  49 
U.S.C.  10705a(p).  The  relief,  if  granted, 
would  apply  to  all  rail  carriers.  The 
petition  is  available  for  inspection  at  the 
Commission's  headquarters  in 
Washington,  DC. 

DATES:  Comments  are  due  by  August  29, 
1983. 

ADDRESSES:  An  original  and  15  copies  of 
any  comments  should  refer  to  Ex  Parte 
No.  448,  and  should  be  sent  to:  Office  of 
the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  27&-7245. 

SUPPLEMENTARY  INFORMATION: 

Consolidated  Rail  Corporation  (Conrail) 
seeks  a  one-year  extension  of  a  carrier's 
right  to  impose  a  joint  rate  surcharge 
under  49  U.S.C.  10705a(a).  Unless  the 
relief  is  granted,  a  carrier's  authority  to 
impose  new  surcharges  on  deficit  joint 
rate  traffic  will  expire  on  September  30, 
1983.  Section  217  of  the  Staggers  Rail 
Act  of  1980,  Pub.  L  No.  96-448,  94  Stat. 
1895  (codified  at  49  U.S.C.  10705a), 
provided  carriers  with  authority  to 
impose  surcharges  on  traffic  that  moves 
under  joint  rates.  This  provision  was 
intended  to  provide  carriers  with  an 
expeditious  means  to  eliminate  deficit, 
joint  rate  traffic. 

Conrail  submits  that,  upon  passage  of 
the  statutory  surcharge  authority,  it 
sought  to  implement  a  program  of 
surcharging  deficit,  interterritorial 
traffic.  That  program,  however,  was 
delayed  for  nearly  5  months  of  the  initial 
3-year  period  provided  in  the  statute,  by 
civil  litigation.  Since  authority  to  apply 
joint  rate  surcharges  will  expire  on 
September  30, 1983,  "unless  extended 
for  one  additional  year  by  the 
Commission  .  .  .",  Conrail  requests  that 
the  relief  be  granted.  It  alleges  that 
surcharges  continue  to  be  a  valuable 
tool  in  combating  inefficient  routings 
and  deficit  traffic. 

We  do  not  anticipate  that  an 
extension  of  the  surcharge  would  have  a 
substantial  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

We  certify  that  the  proposed  action 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  Petitioner  notes  that  pre- 
calculated  rollbacks  and  cancellations 
have  mitigated  the  effects  of  surcharges 
on  shippers  and  connecting  carriers  and 
have  eliminated  much  of  the  controversy 
which  had  surrounded  surcharges. 
Carriers  and  shippers  have  adjusted  to 
the  use  of  the  surcharge  provision,  and 
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its  extension  should  not  cause  undue 
confusion  or  hardship  on  any  party.  In 
short,  the  action  sought  would  merely 
preserve  the  status  quo  and  would  not 
result  in  new  regulatory  requirements. 
49  U.S.C  10321  and  10705:  5  U.S.C  653 

Dated:  August  1. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commisaioners  Andre  and 
Gradison. 

Agatha  L.  Meisenovkfa. 

Secretary. 

|FR  Doc.  S3-Z1577  Piled  8-S-«3: 8;4S  am) 
BRJJNQ  COOC  7QSS-01-M 


Ran  Carriers;  Union  Pacific  Raiiroad 
Co.;  Passenger  Train  Operation 

( I.C.C.  Order  No.  P-S7]     " 

It  appearing.  That  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  establishad  through 
passenger  train  service  between 
Oakland,  California,  and  Chicago, 
Illinois.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (^P).  A  portion 
of  the  SP  tracks  in  Utah  over  the  Great 
Salt  Lake  are  temporarily  out  of  service 
because  of  flooding.  An  alternate  route 
is  available  via  Union  Pacific  Railroad 
Company  (UP)  between  Alazon, 
Nevada,  and  Salt  Lake  City,  Utah. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exits  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1981,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(c)),  Union  Pacific 
Railroad  Company  (UP)  is  directed  to 
operate  trains  of  the  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  a  connection  with  Southern 
Pacific  Transportation  Company  (SP)  at 
Alazon,  Nevada,  and  Salt  Lake  City, 
Utah. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 


voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  conmierce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:30  p.m.,  July  14, 
1983,  Eastern  Daylight  Time. 

(e)  Expiration  dote.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m..  July 
21, 1983,  Pacific  Daylight  Time,  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company,  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  July  14. 1983. 
Interstate  Commerce  Commission. 
Barnard  GailknL 

(PR  Doc  83-71 58S  riled  S-S-Kk  ft46  «n| 
MLLMC  CODE  Tim-ei-M 


(Docket  Na  AB-55  (SiJi>-66)] 

Rail  Carriers;  Seaboard  System 
Railroad,  Inc.— Aliandonmenl— In 
Blount  County.  TN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad,  Inc.,  to  abandon  its 
9.4-mile  rail  line  between  Mentor 
(milepost  KT-286.60)  and  Friendsville 
(milepost  ICr-296.00)  in  Blount  County, 
TN.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
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service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenoviciw 

Secretary. 


|F1t  Dae  83-ZISM  riUd  »-*-83e  8:4S  iun| 
ICOOC  TOSS-OI-H 


(AB  12  SDMI 

Rail  Carriers;  Southern  Pacific 
Transportation  Co.;  Antended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23.  that  the  SOUTHERN  PAQFIC 
TRANSPORTATION  COMPANY  has 
Tiled  with  the  Conunission  its  amended 
color-coded  system  diagram  map  in 
docket  Na  AB  12  SMD.  The  Commission 
on  July  27, 1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  h-om  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
12  SDM. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  S3-2S1S1  Filod  8-8-83:  8:45  am) 
BOUNG  CODE  7nS-01-« 


[AB  26(SOM)') 

RaH  Carriers;  Southern  Railway  Col, 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
S  1121.23,  that  the  SOUTHERN 
RAILWAY  COMPANY  has  filed  with 
Commission  its  amended  color-coded 
system  diagram  map  na  docket  No.  AB 
26  SDM.  The  Commission  on  July  28, 
1983,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 


*  AB  28  (SDM]  includes  its  consolidated 
subsidiaries:  AB  27  (SDM).  The  Alabama  Great 
Southern  Railroad  Company:  AB  28  (SDM).  Central 
o(  Georgia  Railroad  Company  AB  29  (SDM).  Tha 
Cincinnati.  New  Orleans  and  Texas  PaciHc  Railway 
Company:  AB  30  (SDM).  Georgia  Southern  and 
Florida  Railway  Company:  AB  64  (SDM). 
Chattanooga  Station  Company:  AB  118  (SDM). 
Albany  Pat«enger  Terminal  Company:  and  AB  125 
(SDM).  Norfolk  Southern  Railway  Company. 


effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  PubKc  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  ot  the  map  may  also  he 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  be  requesting  docket  No.  AB 
26  SDM. 

Agatha  L.  Mergenovich. 
Secretary. 

|FK  Doc  83-Z1S8Z  KUetl  a-S-83;  8:4fi  aia\ 
BIUJNG  CODE  7036-01-11 


[Finance  Docket  No.  30226] 

Union  Pacific  Railroad  Co.— 
Abandonment  Exemption  in  Thomas 
County,  KS 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  <A  exerapticML 

summary:  Th^  Interstate  Commerce 
Conunission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  10903  et  seq.,  the  abandonment 
by  Union  Pacific  Railroad  Company  of 
0.30  miles  of  rail  line  in  Thomas  County. 
KS,  subject  to  employee  protective 
conditions. 

DATES:  This  exemption  shall  be  effective 
on  September  8, 1983.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  August  19. 1963,  and  petitions 
for  reconsideration  must  be  filed  by 
August  29, 1983. 

ADOflESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30226  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Conunission.  Washington. 
D.C.  20423 

(2)  Petitioner's  representative:  Joseph 
D.Antfaofer.  1416  Dodge  St.,  Omaha, 
NE  68179 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  area  J  or  toll  free  (800J  424- 
5403. 

Decided:  August  1. 1983. 

By  the  Conuniniaa.  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Comniissionen  Andre  and 
Cradison.  Vice  Chainnan  Sterrett  and 
Coimnissioner  Andre  would  not  impose  a 


deadline  on  consummation  of  the  exempted 

transaction. 

Agatha  L.  Margenovich, 

Secretary. 

|FR  Doc.  «>-21S74  Hkd  8-8-«3: 8:45  am) 
BIUJMQCOOE  703S^n-M 


Motor  Carriers;  Agricultural 
Cooperathw;  Notice  of  Intent 
To  Perform  Interstate  Transportation 
for  Certain  NonmemlMrs 

Dated:  August  4. 1983. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  TTiese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
locaticm  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4).  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be  - 
directed  to  the  Commission's  Office  of     " 
Compliance  and  Consumer  Assistance, 
Washington.  D.C  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
DC. 

(1)  Harvest  States  Cooperatives. 

(2)  P.O.  Box  43594.  St.  Paul.  MN  55164. 

(3)  Albany,  GA;  Olathe,  KS;  Albert 
Lea,  MN;  St.  Paul,  MN;  Mankato.  MN; 
Souix  Falls,  SD:  Waukesha,  WI;  and 
Navasota,  TX. 

(4)  R.  J.  Eichman,  P.O.  Box  43594.  St. 
Paul,  MN  55164. 

Agatha  L.  Metgenovicli, 
Secretary. 

|FR  One  83-21sa3  FUed  8-8-83:  8:48  imj 
MUMQ  CODE  703S-01-M 


Motor  Carriers;  nnance  Applications; 
Decision  Notice  0P4FC-503 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931.  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 


Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
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By  the  Commission. 
Agatha  L.  Mei^genovich, 

Secretary. 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669. 

MC-FC-81567.  By  decision  of  August 
1, 1983.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board,  Members  Carleton, 
Joyce,  and  Parker,  approved  the  transfer 
to  CUSTOM  CARRIERS,  INCCypress, 
CA,  of  Permits  Nos.  MC-150917F  and 
MC-150917  (Sub-No.  1),  issued  February 
9, 1981,  and  September  9, 1982. 
respectively,  to  FOOD  EXPRESS,  INC., 
authorizing  the  transportation  of  bakery 
goods  (except  frozen)  between  the  plant 
site  of  S.  B.  Thomas,  Inc.,  at  or  near 
Placentia,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  under  continuing 
contract(s)  with  S.  B.  Thomas,  Inc..  of 
Totowa,  NJ..  and  food  products, 
between  points  in  AZ,  CA,  ID,  NV,  and 
UT,  under  continuing  contract(s)  with 
Yoplait  USA,  of  Minneapolis,  MN. 
Representative:  Michael  L  Springer, 


4325  Fruitland  Ave.,  Los  Angeles.  CA 
90058  for  applicants. 

|FR  Doc  S3-Z1579  Filed  a-«-83:  tM  am) 
BIUJNO  COOe  7035.41-M 


[OP4F-S05] 

Motor  Carriers;  Rnance  Application; 
Decision-Notice 


The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applicatons  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  excepton  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 


where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absense  of  legally  sufHcienl 
protests  as  to  the  finance  applicaton  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
e^ectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  27. 1963. 

By  the  Commission,  members.  Carleton, 
Parker  and  Dowell. 

Agatha  L.  Meigenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team 
Four  at  (202)  275-7669. 

MC-F-15354.  filed  July  12. 1983. 
GEORGE  H.  GOLDING.  IN..  (GOLDING) 
(5879  Marion  Drive,  Lockport.  NY  14094}- 
Purchase  (Portion}-DELTA 
TRANSPORT  CORPORATION  (DELTA) 
(495  Cottage  Street,  Springfield,  MA 
01104).  Repesentative:  James  M.  Bums, 
1365  Maine  Street,  Suite  403,  Springfield. 
MA  01103.  Golding  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Delta.  George  H. 
Golding  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  The  operating  rights  which 
Golding  seeks  to  purchase  are  set  forth 
in  Certificate  No.  MC-93147  (Sub-No. 
36),  which  authorizes  the  transportation 
as  a  common  carrier  of  general 
commodities  in  bulk),  between  points  in 
CT,  MA,  ME,  NH,  NJ,  NY,  OH.  PA,  RI. 
VT,  and  WI.  Golding  is  authorized  to 
operate  as  a  contract  carrier  in  Permit 
No.  MC-139579  and  sub-numbers 
thereimder.  Condition:  Final  approval 
and  authorization  of  the  transaction  will 
be  withheld  pending  receipt  by  the 
Commission  of  an  affidavit  signed  by 
George  H.  Golding,  stating  that  he  is 
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person  in  control  of  (he  transferee 
through  98%  stock  ownersip  and  that  he 
joins  in  the  application.  Impediment: 
The  authority  sought  to  be  purchased 
duphcates  other  authority  to  be  retained 
by  the  seller  to  a  substantial  extent.  The 
parties  must  furnish  additional  evidence 
that  this  spKtting  of  operating  authority 
is  in  the  public  interest. 

|FR  Doc.  83-21580  FtM  R-S-83;  8>(S  am| 
BNJJNO  CODE  7«M-«1-ai 


Motor  Carrlan  PemMTwrrt  Authority 
Decisions;  Dscision-Motfce 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only }:  Motor 
Common  Carriers  of  Passengers  (public 
interest)  Frei^t  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  apphcation. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendents  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  ntness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergonovich, 

Secretary. 

Note: —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922|c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7660. 

Volume  No.  OP4-502 

Decided:  July  28, 1983. 
By  the  Commission,  Review  Board, 
Members:  fojrce.  Williams;  and  Krock. 

MC  169396,  filed  July  22, 1983. 
Applicant:  EQUIP  CORPORA'nON,  465 
Connecticut  Ave.,  Norwalk,  CT  06852. 
Representative:  Raymond  R.  Vallerie 
(same  address  as  applicant),  (203)  838- 
4751.  Transporting  genera!  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  ME,  NH.  VT. 
MA,  RI,  CT.  NY,  NJ,  PA.  DE.  MD.  and 
DC. 

Volume  No.  OP4-504 

Decided:  August  2. 1983. 
By  the  commission.  Review  Board. 
Members:  Parker.  Joyce,  and  Carleton. 

MC  42487  (Sub-1080).  filed  July  27. 
1983.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Dr.  Menlo 
Park,  CA  94025.  Representative:  V.R. 
Oldenburg,  P.O.  Box  3062,  Portland,  OR 
97208.  (503)  22&-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Consolidated  Freightways  Export- 
Import  Services.  Inc.,  of  San  Francisco. 
CA. 

MC  60066  (Sub-40),  filed  July  27. 1983. 
Applicant:  BEE  UNE  MOTOR  FREIGHT 
INC.,  1804  Paul  St..  Omaha.  NE  68102. 
Representative:  James  F.  Crosby,  7363 
Pacific  St..  Suite  #210B,  Omaha,  NE 
68114,  (402)  397-9900,  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  105457  (Sub-110).  Filed  July  27, 
1983.  Applicant;  THURSTON  MOTOR 
UNES,  INC  600  Johnston  Rd..  Charlotte. 
NC  28206.  Representative;  John  V. 
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Luckadoo  (same  address  as  applicant], 
(704)  373-1933.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Atlanta 
Service  Warehouses,  Inc.,  of  Atlanta. 
GA. 

MC  106656  (Sub-1),  Filed  July  22, 1983. 
Applicant:  HARRY  R.  SMITH,  d.b.a. 
SMITH  BROS.  TRUCKING,  P.O.  Box 
155.  Areola,  IL  61910.  Representative: 
Robert  T.  Lawley.  300  Reisch  Bldg.. 
Springfield.  IL  62701  (217)  544-5468. 
Transporting  [1]  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Cook. 
Lawrence  and  Will  Counties,  IL  and 
Marion  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IN.  IL.  Wl 
and  MO.  and  (2)  building  materials. 
between  points  in  Cook  County.  IL.  on 
the  one  hand,  and,  on  the  other,  pionts 
in  IN,  LA,  KY.  Ml,  MN.  MO.  OH.  and  WL 

MC  115917  (Sub-43).  Filed  July  25, 
1983.  Applicant:  UNDERWOOD  & 
WELD  COMPANY.  INC.,  P.O.  Box  247, 
Crossnore.  NC  28616.  Representative: 
Wilmer  B.  Hill,  Suite  366, 1030  Fifteenth 
St.,  NW.  Washington.  DC  20005  (202) 
296-5188.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  138796  (Sub-3),  Filed  July  27. 1983. 
Applicant:  NELSON.  INC..  P.O.  Box  38. 
Deerwood,  MN  56444.  Representative: 
Stanley  C.  Osea.  Jr.,  5200  Willson  Rd., 
Suite  307,  Minneapolis.  MN  55424.  (612) 
927-8855.Transporting  (1)  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MN.  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  metal  products,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  158096  (Sub-5).  Filed  July  26. 1983. 
Applicant:  BEST  WAYS  EXXPRESS, 
INC..  129  176th  St.  So..  Suite  #6. 
Spanaway,  WA  98387.  Representative: 
Jon  Graciano  (same  address  as 
applicant).  (206)  537-2610.Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

|FR  Doc  S3-n578  FiM  S-a-SJ:  &46  ami 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Loctging  of  Stipulation  and 
Consent  Decree  Pursuant  to  Clean 
Water  Act;  Rainbow  Trout  Farms,  Inc. 
and  Idaho  Trout  Processors  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  22. 1983  a  proposed 
Stipulation  and  Consent  Decree  in 
United  States  v.  Rainbow  Trout  Farms. 
Inc.  and  Idaho  Trout  Processors 
Company.  Civil  Action  No.  83-1439  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Idaho.  The 
proposed  Stipulation  and  Consent 
Decree  concerns  discharge  of  pollutants 
from  defendants'  trout  hatchery  and 
trout  processing  facility. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  D.C.  20530.  and  should 
refer  to  United  States  v.  Rainbow  Trout 
Farms,  Inc.  and  Idaho  Trout  Processors 
Company,  D.J.  Ref.  90-5-1-1-1840. 

The  proposed  Stipulation  and  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  District  of 
Idaho,  Room  693  Federal  Building,  550 
West  Fort  Street  Boise.  Idaho.  83724 
and  at  the  Region  X  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  Washington, 
98101.  Copies  of  the  Stipulation  and 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Stipulation  and  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.80 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

F.  Henry  Habicfat.  n. 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Doc  M-nasi  Fiiwl  S-a.Sa:  •:«5  an| 
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Drug  Efiforcemefit  AdministratkMi 

Harold  E.  Hartx).  ILD^  Revocation  of 
Registration 

On  May  23. 1983.  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration  PEA)  directed  an  Order 
to  Show  Cause  to  Harold  E.  Harbo. 
M.D.,  1512  West  3l8t  Street, 
Minneapolis.  Minnesota  55408. 
proposing  to  revoke  DEA  Certificate  of 
Registration  AH3639979  issued  to  Dr. 
Harbo.  The  proposed  revocation  was 
based  upon  the  fact  that  Dr.  Harbo  is 
,  not  licensed  with  the  Minnesota  State 
Board  of  Medical  Examiners  and  has  not 
been  so  Ucensed  since  January  1. 1981. 
and.  therefore,  lacks  authority  to 
possess,  dispense,  prescribe  or 
otherwise  handle  controlled  substances 
in  Minnesota.  Simultaneously,  based 
upon  his  preliminary  finding  of  an 
imminent  and  unacceptable  risk  to  the 
public  health  and  safety,  the  Acting 
Administrator  ordered  the  immediate 
suspension  of  Certificate  of  Registration 
AH3639979. 

The  Order  to  Show  Cause  was  served 
on  Dr.  Harbo  on  May  25. 1963.  More 
than  30  days  have  elapsed  since  the 
Order  to  Show  Cause  was  served  and 
the  Drug  Enforcement  Administration 
has  received  no  response  from  Dr. 
Harbo.  Accordingly,  the  Acting 
Administrator  hereby  issues  his  final 
order  in  this  matter,  based  upon  the 
investigative  file  and  the  record  as  it 
presently  appears.  21  CFR  1301.54(d). 
The  Acting  Administrator  finds  that 
Dr.  Harbo.  a  91-year  old  physician,  was 
treating  patients  in  1982  and  1983  even 
though  he  was  not  licensed  to  practice 
medicine.  Dr.  Harbo  continued  to  obtain 
and  possess  drugs,  including  controlled 
substances,  notwithstanding  the  fact 
that  he  could  not  utilize  them  in  the 
legitimate  practice  of  medicine.  Dr. 
Harbo  informed  the  chief  investigator  of 
the  Minnesota  Board  on  November  2. 
1982,  that  while  he  was  no  longer  in 
possession  of  a  Minnesota  medical 
license,  he  still  had  his  DEA  Certificate 
of  Registration.  Dr.  Harbo  indicated  on 
his  renewal  application  executed 
September  19. 1982,  thai  he  was 
authorized  to  handle  controlled 
substances  in  Minnesota  when  he  had  in 
fact  been  informed  in  early  1981  that  he 
was  no  longer  licensed  to  practice 
medicine  in  that  state. 

This  agency  has  consistently  held  that 
when  a  registrant  or  an  appUcant  is 
without  authority  to  handle  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices,  or  proposes  to 
practice.  DEA  is  without  lawftil 
authority  to  issue  or  maintain  a 
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registration.  See  Floyd  A.  Santner,  M.D., 
Dk.  7&-23,  47  FR  51831  (1982); /o777es 
Waynton  Mitchell  M.D.,  Dk.  79-16.  44 
FR  71466  (1979);  Henry  Weitz,  M.D..  46 
FR  34858  (1981).  There  is  no  lawful  basis 
to  continue  to  register  Dr.  Harbo  since 
he  is  no  longer  licensed  to  practice  as  a 
practitioner  and  is  no  longer  authorized 
to  dispense,  administer  or  otherwise 
handle  controlled  substances  in 
Minnesota.  Dr.  Harbo  has  failed  to 
respond  to  the  Order  to  Show  Cause  and 
has  been  deemed  to  have  waived  his 
opportunity  for  a  hearing  on  the  issues 
involved  in  the  matter.  There  is  a  lawful 
basis  for  the  revocation  of  this 
registration  under  21  U.S.C.  824(a)(3). 
Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  824  and  redelegated  to  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting 
Administrator  hereby  orders  that  DEA 
Certificate  of  Registration  AH3639979  be 
and  is  hereby  revoked.  In  light  of  Dr. 
Harbo's  continued  practice  of  medicine 
without  state  licensure  and  his 
continued  ordering,  possession,  and 
administration  of  controlled  substances, 
the  revocation  of  this  registration  shall 
be  effective  immediately. 

Dated:  August  1, 1983. 
Franda  M.  MuUen,  |r., 

Acting  Administrator. 

|FR  Doc.  83-21642  Filed  S-S-SS;  8:45  •m| 
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DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Infonnation  Cdlecttcn 
Activities  Under  Review  by  OMB 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  pubhc. 

List  of  forms  under  review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 


The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  infonnation  collection. 

Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  S- 
5526.  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  a)2-395-6880.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208.  NEOB,  Washington,  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intend  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration 
National  Longitudinal  Survey  of  Work 

Experience (Young  Men) 
LGT-2121 
Biennially 

Men  (Ages  14-24  in  1966) 
3,600  responses;  0.45  hours 

The  Department  of  Labor  will  use  this 
information  to  determine  the 
employment  and  training  needs  and 
develop  programs  designed  to  ease  the 
employment  and  unemployment 
problems  face  by  men  aged  31-41.  These 
men  were  aged  14-21  when  this 
longitudinal  survey  began  in  1966. 

Extension  (Burden  Change) 

Employment  Standards  Administration 
Report  of  Injury  Experience  of  Self- 
Insured  Employer  Form 
LS-274 
Annually 


Businesses  or  other  for-profit 
375  responses:  375  hours/ 1  form 

Form  is  used  by  self-insurers  to  report 
to  the  OWCP  their  outstanding  liability 
under  the  Longshoremen's  Act  and  its 
extensions. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Quarterly  Report  of  State  Compliance 

and  Standards  Activity  and  Migrant 

Housing  Inspections/Violations 

Report 
OSHA  120. 120A,  122, 123.  and  124 
Quarteriy 

State  or  local  governments 
SIC:  944 
240  responses:  2,168  hours 

29  CFR  1902  requires  each  State 
having  an  approved  plan  to  submit  these 
reports  so  that  the  Secretary  may 
evaluate  the  manner  in  which  each  State 
is  carrying  out  its  responsibility  under 
the  plan. 

Signed  at  Washington,  D.C,  this  4th  day  of 
August  1983. 
PaulE  Lartoo. 

Departmental  Clearance  Officer. 
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Employnnentand  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply 
For  Worker  Ad|ustment  Assistance; 
Adirondack  Steel  Casting  Co.  Inc.,  et 
al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  tot^l 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  August  19. 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  OfTice  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  August  19. 1083. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 

AppENoa 


Labor.  601  D  Street  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington.  D.C  tins  29tb  day  of 
July  1983. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Pfmarmr.  UHpn/vaikara  or  tonnar  twMan  o»- 


Mmomack  Sleel  OaaImB  Co..  In:  (USWA)  ... 
Amwa  Companir  (IMIad  Food  ft  Connnarciri 
Amura  Company  (Uniled  Food  ft  ComMiuH 

G  H  Ba&s  a  Co  .  Bangor  Plant  (wortwa) 

G  ft  W  Taylor  ForBe  Ackerman  PtonI  (USWA) 
Maaaey  Farguaon,  Inc.  Gaar  ft  Shalt  (UAW) .. 


■Mws.  Union) 


Massey  Farguaon,  Inc..  Tranamiaaion  ft  Airie  Plvit  (UA«0.. 


National  Advanoad  Syalana  <«M»<Mfa)_ 
PoKock  Convany  (UAW) 


Teroit  Corporation  (UAW) 

Tare*  Corporetton  (UAW) 

Atlas  Foundry  and  Machina  Company  (anrfiar).. 
Betva  Coal  Company  (wortiafa)...- 


Walaniet  NV... 
Shrtjoygan.  Wl.. 
Muacatine.  lA.... 

Bangor.  ME _ 

AckamiMi.  MS-. 


Wayna.  Ml 


San  Oiago.  CA 

Youngakmn.  OH.. 


CNc-DE-Pans  HanajtQ  Corp.  (worliars) 

Genaral  Motora  Cmpl.  FWw  Body  Oi«.  lUAW) . 

Fundimanaiona  (UAW) 


Menastia  Controls  Corp  (IB£W) 

RCA— Consumer  Eleclronic  DKf.  (woriiara) 

Sharwe*  Manutadunng  Co.,  Inc.  (anrliars) 

US  Steel  Corp..  Amancan  Bndge  On  (Muliai^ .. 

Wilsoo  Automation  Co..  Partigiova  Station  (UAW). 
Wilsoo  Sportmg  Goods  Co.  (ICWU) 
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Hudsoa  OH 

Brooklyn.  OH 

Tacoma,  WA  ....—„ 

Man,  WV 

Horn  Yorti.  MY 

Warran.  Ml 

Mt  Ctamam^MI 

Wl 


mdanyolia.  W_ 


PA- 
PHtstxai^PA 


DanoilMI... 
OH.. 


7/22/83 
7/25/83 
7/2S/83 
7/25/83 
7/25/83 
7/21/83 

7/21/83 

7/25/83 
7/25/83 

7/25/83 

7/25/83 

iftxna 

7/28/83 
7/2B/83 
7/18/83 
7/18/83 
7/27/83 
7/21/83 
7/28/83 

7/21/83 
7/28/83 


7/20/83 

7/22/83 
7/22/ta 

rntna 

7/20/83 
7/21/83 

7/20/ta 

7/20/83 
7/20/83 
7/11/83 
llZilta 
7/H/a3 
7/12/83 
7/13/83 
7/22/83 
7/18/83 
7/22/83 
7/19/83 

7/18/83  ' 
7/25/83  1 


No. 


TA-W-14J73. 

TA-«»-14;B74 

TA-W-14v875.. 

TA-W-14.876.. 

T/M»-»4J77.. 

TA-W-14478.. 

TA-W-14.879.. 

TA-«V-t4M0. 

TA-W-14.a81 .. 

TA-W-MJ83. 
TA-W-14.883.. 
TA-W-14.ae4.. 
T/MW-l4jt86. 
TA-W-14J86.. 
TA-W-14je7... 
TA-W-14La8B... 


Anidaa  preduoad 


Steel  castings. 


TA-W-14«0_ 
TAmv-l4M1 .. 
TA-W-14M2.. 

TA-W-14M3. 
TA-W-144M.. 


Laattwr  bluang. 

Womers  "oemanr-  oonaaudad ahoaa. 

Cartion  alaei  pvw  aangaa. 

Gaan  and  shafts  tor  aaaantty  o(  am 


Martua  aoe  compmar— .NASeiCX)  modal 
Blast  tvnaoes  tor  steal  nduatnes  tiot 


Oetenninations  Regarding  EHgibiMty 
To  Apply  for  Worker  Adjustment 
Assistance;  Chrysler  Coip^  et  aL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  July 
25, 1983-July  29. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  elgibiiity  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Negative  Detetminations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14,Q23:  Chrysler  Corp..  Mound 

Road  Engine,  Detroit.  MI 
TA-W-14.028;  Chrysler  Corp..  Amplex- 

Harper,  Warren.  MI 
TA-W-14,029;  Chrysler  Corp.. 

Miscellaneous  Division  Office, 

Warren,  MI 
TA-W-14.030:  Chrysler  Corp..  Detroit 

Universal  Division,  Deart>om,  MI 
TA-W-14.032:  Chrysler  Corp.,  Outer 

Drive  Mfg.  Tech  Center.  Detroit,  MI 
TA-W-14,034;  Chrysler  Corp.,  Yemon 

Tool »  Die,  Detroit.  MI 
TA-W-14,036;  Chrysler  Corp..  Chrysler 

Transportation,  Detroit,  MI 
TA-W-14,038;  Chrysler  Corp..  Export- 
Import  Wyoming  Plant,  Detroit,  MI 
TA-W-14,040;  Chrysler  Corp.,  Misc. 

Mfg.,  Group  »  Stamping  Office. 

Detroit,  MI 


TA-W-14.041;  Chrysler  Corp..  New 

Castle  Machining  &  Forge,  New 

Castle.  IN 
TA-W-14.043;  Chrysler  Corp..  Trenton 

Chemical.  Trenton.  MI 
TA-W-14.045:  Chrysler  Corp..  Midland 

Park  Complex.  Highland  Park,  MI 
TA-W-14.049:  Chrysler  Corp..  Introl 

Division,  Ann  Harbor,  MI 
TA-W-14.a62;  Chrysler  Corp..  Detroit 

Forge  SrAxle,  Detroit,  MI 
TA-W-14,053:  Chrysler  Corp.,  Winfield 

Foundry.  Detroit.  MI 
TA-W-14.056:  Chrysler  Corp.. 

Indianapolis  Electrical. 

Indianapolis.  IN 
TA-W-14,059:  Chrysler  Corp..  Chelsea 

Proving  Grounds.  Chelsea.  MI 
TA-W-14.060:  Chrysler  Corp..  Van  West 

Complex,  Van  West,  OH 
TA-W-14.061:  Chrysler  Corp.. 

Huntsville  Electronics,  Huntsville, 

AL 
TA-W-14.063:  Chrysler  Corp.,  Nurses. 

Detroit.  MI 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14.037;  Chrysler  Corp.,  McCraw 
Glass,  Detroit,  MI 
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The  investigation  revealed  that 
criterin  (1)  has  not  been  met. 
Employment  did  not  decline  as  required 
for  certification. 
TA-W-14.048:  Chrysler  Corp. 

Indianapolis  Foundry,  Indianapolis, 
IN 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met 
Employment  did  not  decline  as  required 
for  certification. 

Affinnadve  OetenninatioDS 

TA-W-14,462:  Levingston  Shipbuilding 
Co..  Orange,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Febuary 
22.1982. 

TA-W-14,527;  Erie  Mining  Co.,  Hoyt 
Lakes,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  Febuary 
25.1982. 
TA-W-14.025;  Chrysler  Corp., 

Twinsburg  Stamping,  Twinsburg, 
OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23. 1981  and  before  August  1. 1982. 
TA-W-14,035:  Chrysler  Corp.,  Detroit 
Trim.  Detroit,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23. 1981  and  before  August  1. 1982. 
TA-W-14.042:  Chrysler  Corp.,  Trenton 
Engine.  Trenton,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23, 1981  and  before  August  1. 1982. 
TA-W-14,050:  Chrysler  Corp.,  Kokomo 
Transmission  Kokomo,  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23. 1981  and  before  August  1. 1982. 
TA-W-14.051;  Chrysler  Corp..  Warren 
Stamping,  Warren.  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23. 1981  and  before  August  1. 1982. 
TA-W-14,054;  Chrysler  Corp..  Kokomo 
Casting  Kokomo,  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23. 1981  and  before  August  1, 1982. 
TA-W-14,057;  Chrysler  Corp..  Sterling 
Stamping,  Sterling  Heights,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23. 1981  and  before  August  1. 1982. 
TA-W-14,062:  Chrysler  Corp.,  Toledo 
Machining,  Perrysburg.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
23, 1981  and  before  August  1, 1982. 


I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  25. 1983- 
July  29. 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  U.S. 
Department  of  Labor.  601  D.  Street.  NW.. 
Washington.  O.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  August  2. 1983. 
Marvin  M.  Fooks. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 
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Occupattonal  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 

summary:  This  notice  approves  a 
revised  Washington  State  standard. 
WAC  296-306-200.  Roll-Over  Protective 
Structures  (ROPS)  for  Tractors  used  in 
Agricultural  Operations,  which  is 
comparable  to  the  Federal  agricultural 
standard  at  29  CFR  1928.51.  "Roll-Over 
Protective  Structures"  and  terminates 
the  previously  instituted  standards 
rejection  proceedings.  The  State's 
modified  standard,  particularly  with 
respect  to  provisions  governing 
exemptions  from  the  use  of  Roll-Over 
Protective  Structures  ("ROPS")  has  been 
determined  to  be  "at  least  as  effective" 
as  its  Federal  counterpart. 

EFFCCnVE  date:  August  9.  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Foster.  Office  of  Information. 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW.,  Washington.  D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  "Act")  for  review 
of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
under  section  18(c)  of  the  Act  and  Part 
1902  of  Title  29.  On  January  26. 1973.  a 
notice  was  published  in  the  Federal 
Register  (38  FR  2421)  of  the  approval  of 
the  Washington  plan  and  of  the 
adoption  of  Subpart  F  of  Part  1952 
describing  the  plan. 

Consistent  with  the  State's  schedule 
for  adoption  of  State  standards,  on 
March  16. 1977.  the  State  submitted 
standards  comparable  to  29  CFR  1928.51 
"Roll-Over  Protective  Structures,"  as 


published  in  the  Federal  Register  (41  FR 
10190)  dated  March  9, 1976.  with 
subsequent  amendments  and 
corrections  in  the  Federal  Register  (41 
FR  111022)  on  March  16. 1976.  and  (41 
FR  22501)  on  June  4. 1976. 

Regional  review  pursuant  to  29  CFR 
1953.4  indicated  that  the  State's 
standard  contained  an  exemption  from 
the  roll-over  protective  structure 
requirements  for  track-type  agricultural 
tractors.  WAC  296-306-200  (6).  which 
was  not  contained  in  the  Federal 
standard.  29  CFR  1928.51(b)(5).  This 
additional  exemption  specifically 
applies  as  follows: 

(d)  Track-type  agricultural  tractors  whose 
over-all  width  (as  measured  between  the 
outside  edges  of  the  tracks)  is  at  least  three 
times  the  height  of  their  rated  center  of 
gravity,  and  whose  rated  maximum  speed  in 
either  forward  or  reverse  is  not  greater  than  7 
mph,  when  used  only  for  tillage  or  harvesting 
operations  and  while  their  use  is  incidental 
thereto,  and  which:  (i)  Does  not  invoive 
operating  on  slopes  in  excess  of  40  degrees 
from  horizontal,  and  (ii)  Does  not  involve 
operating  on  piled  crop  products  or  residue, 
as  for  example  silage  in  stacks  or  pits,  and 
(iii)  Does  not  involve  operating  in  close 
proximity  to  irrigation  ditches,  or  other 
excavations  more  than  two  (2)  feet  deep 
which  contain  slopes  more  than  40  degrees 
from  the  horizontal. 

The  Regional  Administrator  made  an 
initial  determination  that  the  above- 
quoted  exemption  rendered  the 
Washington  standard  less  effective  than 
the  comparable  Federal  provisions.  On 
August  16, 1977.  a  notice  of  intent  to 
reject  the  Washington  standard  was 
published  in  the  Federal  Register  (42  FR 
41334),  which  included  a  summary  of  the 
differences  between  the  Federal  and 
State  ROPS  standards,  the  basis  for 
rejection,  and  an  invitation  to  interested 
persons  to  submit  written  data,  views 
and  arguments  concerning  whether  the 
State  standards  should  be  approved. 

By  letter  dated  August  23, 1977. 
Washington  advised  OSHA's  Regional 
Administrator  that  it  would  repeal  its 
provision  exempting  track-type  tractors 
from  the  requirements  of  its  ROPS 
standard.  On  the  basis  of  this 
representation.  OSHA  determined  not  to 
schedule  hearings  on  the  issue  of  the 
effectiveness  of  Washington's  standard. 
At  this  time.  OSHA  was  in  the  process 
of  conducting  proceedings  to  determine 
the  effectiveness  of  the  State  of 
Oregon's  ROPS  standard  which 
contained  an  exemption  for  track-type 
tractors  which  was  identical  to  that 
contained  in  the  Washington  standard. 
A  hearing  on  the  Oregon  standard  was 
held  in  Pendleton.  Oregon  on  December 
1, 1977.  Subsequent  to  this  hearing 
Washington  advised  the  Regional 


AdminiBtrator  that  it  was  postponing 
repeal  of  its  exemption  pending  OSHA's 
decision  concerning  the  Oregon 
standard,  at  which  time  it  would  take 
whatever  action  was  appropriate  to 
comply  with  that  decision. 

OSHA  has  this  day  published  notice 
in  the  Federal  Register  announcing 
approval  of  Oregon's  amended  ROPS 
standard.  That  notice  explains  that  after 
extensive  review  of  all  relevant 
material.  OSHA  determined  that  with 
some  modification,  the  Oregon  standard 
would  be  considered  at  least  as 
effective  as  the  comparable  Federal 
standard.  The  notice  goes  on  to  explain 
that  following  negotiations,  Oregon 
modified  its  standard  in  order  to 
address  OSHA's  concerns.  Specifically, 
the  State  included  a  provision  to  make 
clear  that  the  exemption  of  track-type 
tractors  from  the  requirements  of  the 
ROPS  standard  applies  only  to 
agricultural  usage  which  "does  not 
involve  construcfion-type  operations 
such  as  bulldozing,  grading  or  land 
clearing."  OSHA  determined  that  the 
record  of  the  rejection  proceedings  is 
lacking  in  evidence  that  roll-overs  are 
likely  to  occur  when  tractors  are 
operated  in  compliance  with  the  Oregon 
ROPS  standard  as  amended. 
Accordingly,  the  Oregon  standard  was 
approved. 

As  was  the  case  in  Oregon. 
negotiations  were  initiated  between  the 
Regional  Administrator  and  Washington 
regarding  OSHA's  concerns  over  the 
Washington  ROPS  standard.  As  a  result 
of  these  negotiations,  Washington 
promulgated  a  revised  standard, 
effective  May  5, 1982,  in  which  the  State 
had  adopted  an  additional  limitation  on 
the  ROPiS  standard  which  was  identical 
to  that  adopted  in  Oregon,  and 
submitted  the  revised  standard  to 
OSHA  on  May  13, 1982.  On  the  basis  of 
the  foregoing,  OSHA  has  determined 
that  Washington's  limited  exemption  of 
track-type  tractor  from  the  requirements 
of  its  ROPS  standard,  as  amended,  does 
not  render  the  standard  less  than  "at 
least  as  effective"  as  the  Federal 
standard.  Accordingly,  WAC  296-306- 
200  is  approvable. 

Location  of  Plan  and  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  standard  supplement, 
record  of  proceedings  and  the  approved 
plan  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Room  6003.  Federal 
Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  Department 
of  Labor  and  Industries,  General 
Administration  Building,  Olympia, 
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Washington  98501;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs.  Occupational  Safety 
and  Health  Administration.  Room  N- 
3700. 200  Constitution  Avenue.  NW.. 
Washington,  D.C.  202ia 

DMasion 

After  careful  consideration  of  the 
entire  record,  the  Washington  ROPS 
standard.  WAC  296-306-20a  is  hereby 
approved  under  Part  1953. 

(Sec.  la  Pub.  L.  91-596.  84  Stat.  1608  (29 
US  <:.  667):  Secretary  of  Labor's  Order  No.  8- 
7B  (41  PR  25069):  29  CFR  Part  1953) 

Signed  at  Washington,  D.C.  this  3rd  day  of 
August  1983. 

Thona  G.  Auchtar. 

Assistant  Secretary. 

|FR  Doc  a3-Z1S25  Filed  S-fr-aS:  1045  aail 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting 

August  4, 1963. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Thursday  and  Friday,  August  25-28, 
1983.  The  meeting  on  Thursday  and 
Friday  will  be  held  in  the  Walnut  Rooms 
A  &  B  and  Lassen  Room  at  the  San 
Francisco  Hilton  and  Tower,  333 
O'Farrell  St.,  San  Francisco,  CA.  The 
committee,  consisting  of  18  non-Federal 
members  appointed  by  the  President 
irom  academia,  business  and  industry, 
public  interest  organizations,  and  State 
and  local  government,  was  established 
by  Congress  by  Public  Law  95-63,  on 
July  5, 1977.  Its  duties  are  to:  (1) 
Undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 
of  Commerce  with  respect  to  carrying 
out  of  the  programs  administered  by  the 
National  Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment,  on 
a  selective  basis,  of  the  status  of  the 
Nation's  marine  and  atmospheric 
activities,  and  submit  other  reports  as 
may  from  time  to  time  be  requested  by 
the  President  or  Congress. 
'Hie  Tentative  Agenda  is  as  follows: 


ThanAmf.  Aqguat  2S.  1SS9 

San  Francisco  HiHon  and  Tower,  333 
O'Farrell  Street.  Walnut  Rooms  A  ft  B  and 
Lassen  Room.  San  Francisco.  CA 

ftOO  a.m.— 12M)  Noon 
Plenary 

9«)  ajn.— 9-.30  ajn. 

•  Announcements.  Walnut  Rooms  A'S  B 

Panel  Meetings 
9-JO  ajn.— 12:00  Noon 

•  National  Ocean  Policy  Commission. 
Chairman:  Don  Walsh,  Walnut  Rooms  A 
ftB 

Topic  Panel  Work  Session 
Speakers:  None. 

•  Weather  Services  Chairman:  Warren 
Washington 

lessen  Room 

Topic:  Panel  Work  Session 

^>eakers:  None 
1240  Noon— lO)  p.m. 

Lunch 
\100  p.m. — blOO  p.m. 

Panel  Meetings 
lOO  p.m. — 5O0  p.m. 

•  Radioactive  Waste  Disposal  Chairman: 
John  A.  Knauss  Lassen  Room 

Topic:  Panel  Work  Session 
Speakers:  None 
IKJO  p.m.— 5»)  p.m. 

•  Shipbuilding/Shipyards  Chairman:  Don 
Walsh  Walnut  Rooms  A  &  B 

Speakers:  TBA 
5:00  p.m. 
Recess 

Friday.  August  2S,  1983 

San  Francisco  Hilton  and  Tower.  333 
O'Farrell  Street,  Walnut  Rooms  A  «  B  and 
lessen  Room.  San  Francisco.  CA 

8:30  a.m.— 11«)  a.m. 
Panel  Meetings 

8:30  ajn.— 11:00  a.m. 

•  Ocean  Research,  Chairman:  Sylvia  A. 
Earie.  Lassen  Room 

Topic:  Panel  Work  Session 
Speakers:  None 

•  Wetlands.  Chairman:  Sharron  Stewart 
Walnut  Rooms  A  &  B 

Topic:  Panel  Work  Session 
Speakers:  None 
11:00  a.m.— 12A}  Noon 
Plenary 

•  National  Ocean  Policy  Commission 
Wahfiut  Rooms  A  &  B 

li-00  Noon— 1«)  p.m. 

Lunch 
1«)  p.m.— 3M)  p.m. 

Plenary 

Walnut  Rooms  A  &  B 

•  Action  Items 

•  Panel  Reports 
3KX)  p.m. 

Adjourn 

Persons  desiring  to  attend  will  be  admitted 
to  the  extent  seating  is  available.  Persons 
wishing  to  make  formal  statements  should 
notify  the  Chairman  in  advance  of  the 
meeting.  The  Chairman  retains  the 
prerogative  to  place  limits  on  the  duration  of 
oral  statements  and  discussions.  Written 
statements  may  be  submitted  before  or  after 
each  session. 
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Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director.  Steven  N. 
Anastasion.  whose  mailing  address  is: 
National  Advisory  Committee  on  Oceans  and 
Atmosphere,  3300  Whitehaven  Street.  NW.. 
Washington.  DC  20235. 

Dated:  August  4. 1963. 
James  A.  Almazan, 

Staff  Physical  Scientist. 

|FR  Ooc  U-ZISIS  Filed  S-»-83: 8:45  iun| 
BNJJNQ  CODE  lS10-1^4t 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Administrative  Proceeding  File  No.  3-6135; 
(8-14697)] 

Alstead,  Dempsey  A  Co.,  Inc. 
(Formerly  Alstead,  Strangis  & 
Dempsey,  Inc.);  Review  Order 

August  2.  1983. 

We  heard  oral  argument  in  this  matter 
on  July  28, 1983.  After  considering  the 
arguments  of  Alstead.  Dempsey  A  Co.. 
Inc.  ("registrant")  11900  Wayzata 
Boulevard,  Minnetonka,  Minnesota,  and 
our  staff,  and  in  light  of  the  fundamental 
questions  raised  in  this  proceeding  with 
respect  to  the  proper  computation  of 
markups,  we  deem  it  appropriate  to 
review  the  administrative  law  judge's 
conclusions  with  respect  to  all  of  the 
retail  sales  effected  by  registrant  in  the 
securities  of  Flight  Transportation 
Corporation  ("FTC")  and  A.  T.  Bliss  and 
Company  that  were  originally  alleged  to 
have  included  excessive  markups. '  That 
review  may  require  us  to  consider 
whether  the  sanction  imposed  on 
registrant  by  the  administrative  law 
judge  is  appropriate  in  the  public 
interest. 

Accordingly,  pursuant  to  Rule  17(g)  of 
our  Rules  of  Practice,  it  is  ordered  that 
the  administrative  law  judge's 
conclusions  with  respect  to  all  of 
registrant's  retail  sales  of  FTC  and  Bliss 
stock  that  are  not  presently  before  us 
but  were  originally  alleged  to  have 
involved  excessive  markup's,  and  the 
sanction  that  the  law  judge  imposed  on 
registrant,  be,  and  they  hereby  are, 
called  up  for  review  on  our  own  motion: 
and  it  is  further 

Ordered  that  the  parties  and  the 
Division  of  Market  Regulation  may  file 
supplemental  briefs  with  respect  to  the 


'  RegiftranI  appealed  from  the  law  judge's 
findings  that  it  charged  unfair  markup*  in  40  retail 
lalet  of  FTC  stock  and  44  sale*  of  Blis*.  Since  our 
Division  of  Enforcament  did  not  appeal  froin  the  law 
judge's  initial  decision,  the  transactions  as  to  which 
the  law  judge  did  not  sustain  the  Division's 
allegation*  of  fraud  are  not  presently  l>efore  u*. 


matters  raised  herein  within  30  days 
after  service  of  this  order. 

By  the  Commission. 
Georg*  A.  FitrjimnHMM. 

Secretary. 

jFK  [)oc  83-21681  PiIm)  8-8-83:  8:4S  am| 
BIUJNO  COOe  MIO-OI-M 

[Releas*  No.  23015;  (70-6791)1 

Consolidated  Natural  Gas  Co.;  CNG 
Development  Co.;  and  CNG  Producing 
Co.;  Order  Auttiorizing  Transfer  of  Gas 
Leases  Between  NonutiUty 
Subsidiaries 

|uly  29.  1983. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  New  York.  N.Y..  a  " 
registered  holding  company,  and  its 
nonutility  subsidiaries.  CNG 
Development  Company  ("CNGD"). 
Pittsburgh,  Pennsylvania,  and  CNG 
Producing  Company  ("Producing"), 
Clarksburg,  West  Virginia,  have  filed 
with  this  Coiiimission  post-effective 
amendments  to  an  application- 
declaration  pursuant  to  Sections  6(a),  7, 
9(a).  10,  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43.  45.  and  50(a)(3) 
promulgated  thereunder. 

By  prior  order  in  this  proceeding 
(HCAR  No.  22845,  February  7, 1983),  the 
Commission  authorized  Consolidated  to 
finance  the  operations  of  CNGD,  which 
will  engage  in  natural  gas  and  oil 
exploration  in  several  Appalachian 
states,  through  the  purchase  of  up  to 
200,000  shares  of  CNGD's  common  stock 
($100  per  value)  for  aggregate 
consideration  not  to  exceed  $20  million. 
As  of  March  31. 1983,  Consolidated  had 
purchased  12.000  shares  for  an  aggregate 
amount  of  $1,200,000.  Said  order 
reserved  jurisdiction  over  the 
acquisition  by  CNGD  of  gas  exploration 
leases  from  affiliated  companies. 

By  post-effective  amendment, 
applicants-declarants  now  proposed  the 
trasnfer  to  CNGD  of  all  Appalachian  gas 
leases  curently  held  by  Producing.  This 
transaction  would  be  effected  in  two 
steps.  First,  Producing  proposes  to 
transfer  to  Consolidated,  as  a  dividend- 
in-kind,  all  of  its  rights,  titles,  and 
interests  in  Appalachian  leasehold 
properties,  based  on  the  net  book  cost 
thereof  as  of  the  end  of  the  month 
immediately  preceding  the  date  of  the 
transaction.  As  of  March  31, 1983,  such 
net  book  cost  totaled  $7,785,896. 
Simultaneously  with  the  issuance  of  the 
dividend.  Consolidated  will  transfer  all 
such  property  to  CNGD  in  consideration 
for  shares  of  CNGD  common  stock.  $100 
par  value.  CNGD  will  issue  shares  in 
multiples  of  ten  so  that,  by  way  of 


example,  as  of  March  31, 1983,  77,860 
shares  would  have  been  issued  in 
exchange  for  the  property.  Consolidated 
may  also  transfer  a  nominal  amount  of 
cash,  as  an  addition  to  the  working 
capital  of  CNGD.  to  the  extent  the  total 
par  value  of  CNGD  common  stock, 
issued  in  exchange  for  the  transferred 
property,  exceeds  the  exact  net  book 
value  of  the  properties. 

No  state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The 
fees,  commissions,  and  expenses  to  be 
incurred  in  connection  with  the 
proposed  transactions  are  estimated  not 
to  exceed  $4,000. 

Due  notice  of  the  filing  of  said  post- 
effective  amendments  to  the 
application-declaration  has  been  given 
in  the  manner  prescribed  in  Rule  23 
promulgated  under  the  Act  (HCAR  No. 
22981 )  and  no  hearing  has  been 
requested  of  or  ordered  by  the 
Commission.  Upon  the  basis  of  the  facts 
in  the  record,  it  is  hereby  found  that  the 
applicable  standards  of  the  Act  and  the 
rules  thereunder  are  satisfied: 

It  is  ordered,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
rules  thereunder,  that  said  application- 
declaration,  as  now  amended,  be.  and  it 
hereby  is,  granted  and  permitted  to 
become  effective  forthwith,  except  with 
respect  to  those  maters  over  which 
jurisdiction  is  herein  reserved,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  24  promulgated  under  the  Act. 

It  is  further  ordered  that  jurisdiction 
be,  and  it  hereby  is,  reserved  with 
respect  to  the  acquisition  by  CNGD  of 
gas  exploration  leases  from  affiliated 
companies,  other  than  those  specifically 
authorized  herein,  and  the  provision  of 
services  by  CNGD  to  aniliated 
companies,  including  the  specific 
contractual  agreements  governing  such 
services. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaunmons. 

Secretary. 

|FR  Dor.  83-.2167B  Kiletl  8-8-83:  8:45  ami 
BtLLmO  COOE  MIO-OI-M 


(Reton*  No.  13419;  (812-5094)] 

E.  F.  Hutton  Life  Insurance  Company, 
et  al.;  Application  for  an  Order  of 
Exemption 

August  2.  1983. 

Notice  is  hereby  given  that  E.  F. 
Hutton  Life  Insurance  Company 
("Hutton  yfe").  11011  North  Torrey 


Pines  Road:  P.O.  Box  2700,  La  Jolla. 
California  B2038.  Hutton  VIP  Separate 
Account  (registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust  and 
established  by  Hutton  Life  in  connection 
with  the  proposed  issuance  of  certain 
variable  annuity  contracts)  ("Account"), 
Hutton  VIP  Fund  (registered  under  the 
Act  as  an  open-end,  diversified 
management  investment  company  and 
established  to  serve  as  the  investment 
vehicle  for  the  Account  ("Fund"),  and  E. 
F.  Hutton  and  Company,  Inc.  (the 
principal  underwriter  for  the  contracts) 
(collectively.  "Applicants")  filed  an 
application  on  January  27, 1982.  and 
amendments  thereto  on  October  14, 

1982,  January  7. 1983,  March  2. 1983, 
June  2, 1983.  July  21, 1983,  and  July  26, 

1983,  for  an  order  pursuant  to  section 
6(c)  of  the  Act  granting  exemptions  from 
the  above  referenced  provisions  of  the 
Act  and  rules  thereunder  to  the  extent 
necessary  to  permit  transactions 
described  in  the  application,  and  for  an 
order  pursuant  to  section  11  of  the  Act 
approving  the  terms  of  certain  offers  of 
exchange.  This  notice  supersedes  a 
notice  previously  issued  in  connection 
with  this  application  (Investment 
Company  Act  Release  No.  13087,  March 
9. 1983)  due  to  the  filing  of  amendments 
to  the  application  after  issuance  of  that 
release.  All  interested  persons  are 
referred  to  the  application  and 
amendments  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant 
provisions. 

In  support  of  the  requested  relief 
pursuant  to  section  6(c)  of  the  Act, 
Applicants  state  the  following: 

1.  Applicants  request  exemption  from 
sections  26(a)  and  27(c)(2)  to  the  extent 
necessary  to  permit  Hutton  Life  to 
administer  the  Account  without 
appointment  of  a  trustee  or  custodian 
and  to  permit  the  Account  to  hold  the 
securities  of  the  Fund  in  book-entry 
form.  Applicants  also  request  exemption 
from  section  12(d)(1)  to  the  extent 
necessary  to  permit  the  Account  to 
invest  in  the  Fund. 

2.  Applicants  request  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary:  to  deduct  from 
contract  values  the  amount  of  any 
premium  taxes  imposed  thereon;  to 
impose  a  contract  maintenance  charge 
of  $30  upon  issuance  of  the  contract  and 
on  December  31  of  each  contract  year 
thereafter  (this  charge  is  not  guaranteed, 
and  is  designed  to  pay  for 

administi  atiye  expenses  related  to  the 
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contracts  and  does  not  include  a  profit 
element);  and  to  impose  a  mortality  and 
expense  risk  charge  equal  on  an  annual 
basis  to  1.19%  of  the  Account's  average 
daily  net  assets.  Applicants  represent 
that  this  latter  chaise  is  reasonable  and 
compares  favorably  to  charges  of  other 
comparable  separate  accounts,  and  that 
the  basis  for  this  representation  is 
reflected  in  documents  on  file  with  the 
Applicants  and  available  to  the 
Commission. 

3.  Applicants  request  exemption  from 
the  provisions  of  sections  2(a)(32), 
2(a)(35),  22(c),  27(c)(1),  27(c)(2),  and 
27(d),  and  rule  22c-l,  to  the  extent 
necessary  to  impose  a  contingent 
deferred  sales  charge,  not  to  exceed  5% 
of  aggregate  premium  payments,  upon 
withdrawal  or  annuitization  of  contract 
values.  Applicants  do  not  anticipate  that 
this  charge  will  generate  enough 
revenues  to  cover  all  costs  of 
distributing  the  contracts  and 
acknowledge  that  any  shortfall  would 
be  absorbed  by  the  general  account  of 
Hutton  Life,  which  might  include  assets 
attributable  to  profit  derived  from  the 
risk  charge.  In  this  regard.  Applicants 
represent  that  the  Fund  is  governed  by  a 
board  of  directors  a  majority  of  whom 
are  disinterested,  and  the  Account 
represents  that  it  will  invest  only  in 
funds  which  undertake  to  have  a  board 
with  a  disinterested  majority  formulate 
and  approve  any  plan  under  Rule  12b-l 
to  finance  distribution  expenses. 

Applicants  request  approval  under 
section  11  of  the  terms  of  certain  offers 
of  exchange  whereby  contractholders 
will  be  able  to  transfer  values  among 
various  subdivisions  of  the  Account  at 
their  net  asset  values  and  without 
charge. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  26. 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Division  of  investmenl 
Management,  pursuant  to  delegated 
authority. 

GwN^  A.  Fitzsunmons, 

Secretary. 

|FR  Ooc  83-21  asz  Filed  S-S-SS;  8:45  aa| 
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(ReteSM  No.  23014;  (70-6(71)] 

In  the  Matter  of  GuH  Power  Co^  Order 
Authorizing  Transactions  Related  to 
Hnancing  Pollution  Control  Facilities 

)uly  29, 1963. 

Gulf  Power  Company  ("Gulf). 
Pensacola,  Florida,  an  electric  utility 
subsidiary  of  The  Southern  Company 
("Southern"),  a  registered  holding 
company,  has  filed  with  this 
Commission  a  declaration  and 
amendments  thereto  pursuant  to  Section 
6(a).  7  and  12(d)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  44(b)(3)  and  50(a)(5) 
promulgated  thereunder. 

Gulf  proposes  to  finance  the 
construction  of  certain  pollution  control 
facilities  ("facilities"),  at  generating 
plants  in  Florida,  through  an 
arrangement  with  Escambia  County  (the 
"County").  The  County  will  issue  its 
Pollution  Control  Revenue  Bonds 
("revenue  bonds")  for  the  purpose  of 
making  loans  to  Gulf  to  pay  the  costs  of 
the  acquisition,  construction, 
installation,  and  equipping  of  the 
facilities.  The  County  has  entered  mto 
arrangements  with  a  group  of 
underwriters  for  the  sale  of  $20  million 
principal  amount  of  revenue  bonds 
maturing  August  1.  2013.  The 
arrangements  provide  for  an  interest 
rate  of  10%  per  annum  and  result  in  an 
effective  cost  of  10.1536%  per  annum. 

Gulf  intends  to  enter  into  a  Loan 
Agreement  ("Agreement")  with  the 
County,  under  which  the  County  will 
loan  to  Gulf  the  proceeds  of  the  sale  of 
the  revenue  bonds.  Gulf  will  issue  a 
non-negotiable  promissory  note  ("Note") 
for  the  proceeds.  Such  proceeds  will  be 
deposited  with  a  Trustee  under  an 
indenture  to  be  entered  into  between  the 
County  and  such  Trustee  (the  "Trust 
Indenture"),  pursuant  to  which  the 
revenue  bonds  are  to  be  issued  and 
secured,  and  will  be  applied  by  Gulf 
toward  payment  of  the  cost  of 
construction  of  the  facilities.  The  Trust 
Indenture  will  also  provide  that  the 
revenue  bonds  will  be  redeemable  (a)  at 
any  time  on  or  after  a  date  ten  years 
from  the  date  of  issuance,  in  whole  or  in 
part,  at  the  option  of  Gulf,  initially  with 
a  premiiun  of  3%  of  the  principal  amount 
and  declining  by  Vi  of  1%  annually 
thereafter,  and  (b)  in  whole,  at  the 


Federal  Register  /  Vol.  48.  No.  154  /  Tuesday.  August  9.  1983  /  Notices 


option  of  Gulf,  in  certain  other  cases 
such  as  the  termination  of  generating 
operations. 

The  Note  will  provide  for  payments 
thereon  to  be  made  at  times  and  in 
amounts  which  will  correspond  to  the 
payments  with  respect  to  the  principal 
of.  premium,  if  any,  and  interest  on  the 
revenue  bonds  whenever  and  in 
whatever  manner  the  same  shall 
become  due.  whether  at  stated  maturity, 
upon  redemption  or  otherwise.  The 
Agreement  will  provide  for  the 
assignment  to  the  Trustee  of  the 
County's  interest  in.  and  of  the  moneys 
receivable  by  the  County  under,  the 
Agreement  and  Note.  The  Agreement 
will  also  obligate  Gulf  to  pay  the  fees 
and  charges  of  the  Trustee  and  will 
provide  that  Gulf  may  at  any  time,  so 
long  as  it  is  not  in  default  thereunder, 
prepay  the  amount  due  under  the  Note, 
including  interest  thereon,  in  whole  or  in 
part,  such  payment  to  be  sufficient  to 
redeem  or  purchase  the  outstanding 
revenue  bonds. 

Gulf  has  determined  to  secure  its 
obligations  under  the  Note  by  dehvering 
to  the  Trustee,  to  be  held  as  collateral,  a 
separate  series  of  its  first  mortgage 
bonds  (the  "Collateral  Bonds  ")  in 
principal  amount  equal  to  the  principal 
amount  of  the  revenue  bonds.  The 
Collateral  Bonds  will  be  issued  under  a 
supplemental  indenture,  will  bear  the 
same  interest  rate  as  that  of  the  revenue 
bonds,  mature  on  the  maturity  date  of 
such  bonds  and  will  be  nontransferable 
by  the  Trustee. 

The  supplemental  indenture  will 
provide  that  the  obligation  of  Gulf  to 
make  payments  with  respect  to  the 
Collateral  Bonds  will  be  satisfied  to  the 
extent  that  payments  are  made  under 
the  Note  sufficient  to  meet  payments 
when  due  with  respect  to  the  revenue 
bonds.  It  will  also  provide  that,  upon 
acceleration  by  the  Trustee  of  the 
principal  amount  of  all  outstanding 
revenue  bonds  of  any  series  under  a 
Trust  Indenture,  the  Trustee  may 
demand  the  mandatory  redemption  of 
the  Collateral  Bonds  at  a  redemption 
price  equal  to  the  principal  amount 
thereof  plus  accrued  interest,  if  any. 
Upon  optional  redemption  of  the 
revenue  bonds,  in  whole  or  in  part,  at 
any  time  after  they  have  been 
outstanding  for  a  period  of  10  years,  an 
equal  principal  amount  of  Collateral 
Bonds  will  be  redeemed  at  an  initial 
premium  of  3%,  declining  by  V^%  every 
year.  Because  interest  accrues  on  the 
Collateral  Bonds  until  satisfied  by 
payments  under  the  Note,  annual 
interest  charges  with  respect  to  the 
Collateral  Bonds  will  be  included  in 
computing  the  interest  earnings 


requirement  of  the  Mortgage  which 
restricts  the  amount  of  Rrst  mortgage 
bonds  which  may  be  issued  and  sold  to 
the  public  in  relation  to  CuiPs  net 
earnings. 

The  fees  and  expenses  to  be  incurred, 
in  connection  with  the  proposed 
transactions  are  estimated  at  $84,000, 
including  legal  fees  of  $23,000  and 
accounting  fees  of  $21,000. 

The  Florida  Public  Service 
Commission  has  authorized  borrowings 
by  Gulf.  No  other  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Due  notifce  of  the  filing  of  said 
declaration  has  been  given  in  the 
manner  prescribed  in  Rule  23 
promulgated  under  the  Act  (HCAR  No. 
22993).  and  no  hearing  has  been 
requested  of  or  ordered  by  the 
Commission.  Upon  the  basis  of  the  facts 
in  the  record,  it  is  hereby  found  that  the 
applicable  standards  of  the  Act  and  the 
rules  thereunder  are  satisfied: 

It  is  ordered,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
rules  thereunder,  that  said  declaration, 
as  amended,  be.  and  it  hereby  is, 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions 
prescribed  in  Rule  24  promulgated  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzaiimnoas, 

Secretary. 

|FR  Doc  SS-naao  Filed  8-«-83:  S:4S  ami 
BtLUNGCOOC  MMMI1-M 

(Release  No.  13421;  (812-!>507)] 

IDS  Life  Capital  Resource  Fund  I,  Inc.. 
et  al.;  Filing  of  Application  for  Order 

August  2.  1963. 

In  the  matter  of  IDS  Life  Capital 
Resource  Fund  I.  Inc..  et  al.,  1000 
Roanoke  Building,  Minneapolis, 
Minnesota  55402,  and  Investors 
Diversified  Services,  Inc..  et  al..  IDS 
Tower.  Minneapolis.  Minnesota  55402. 

Notice  is  hereby  given  that  IDS  Life 
Capital  Resource  Fund  L  Inc.  ("Capital 
Resource  I").  IDS  Life  Capital  Resource 
Fund  II.  Ina  ("Capital  Resource  11"),  IDS 
Life  Special  Income  Fund  I.  Inc. 
("Special  Income  I"),  IDS  Life  Special 
Income  Fund  II.  Inc.  ("Special  Income 
11").  IDS  Life  Moneyshare  Fund.  Inc. 
("Moneyshare").  IDS  Life  Variable 
Annuity  Fund  A  ("Variable  A"),  and  IDS 
Life  Variable  Annuity  Fund  B  ("Variable 
B")  (collectively  referred  to  as  the 
"Funds"),  each  of  which  is  registered 
under  the  Investment  Company  Act  of 


1940  ("Act")  as  an  open-end,  diversified 
management  investment  company,  IDS 
Life  Insurance  Company  ("IDS  Life '). 
the  Funds'  investment  manager,  and 
Investors  Diversified  Services,  Inc. 
("IDS"),  the  parent  company  of  IDS  Life 
and  its  investment  adviser  for  purposes 
of  managing  the  Funds'  investments 
(together  with  IDS  Life  and  the  Funds, 
referred  to  as  the  "Applicants"),  filed  an 
application  on  March  25, 1983.  and  an 
amendment  thereto  on  )uly  21, 1983,  for 
an  order  of  the  Commission  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  Funds,  and  all 
new  funds  which  may  be  established  in 
the  future  and  for  which  IDS  Life  or  IDS 
may  act  as  investment  adviser  or 
investment  manager,  to  deposit  all  of 
their  daily  cash  balances  into  a  single 
joint  account  to  be  used  for  the  purchase 
of  one  or  more  repurchase  agreements 
maturing  the  following  business  day.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  the  provisions  thereof  which 
relate  to  the  relief  being  sought  by  the 
application. 

Applicants  state  that  in  the  course  of 
daily  trading  and  investments  each  Fund 
develops  a  cash  balance,  most  of  which 
normally  would  be  invested  daily  in  one 
or  more  short-term  money  market 
instruments  with  banks  or  major 
brokerage  houses  for  the  purpose  of 
earning  additional  income  for  the  Fund 
and  avoiding,  if  possible,  having  any 
idle  money.  According  to  the 
application,  IDS  operates  a  short-term 
money  department  which  is  responsible 
for  investing  the  Funds'  daily  cash 
balances  in  various  short-term 
investments.  Applicants  propose  to 
establish  a  joint  account  into  which 
each  Fund  would  deposit  its  unused 
cash  balances  daily  in  accordance  with 
specific  procedures  which  are  fully 
described  in  the  application. 

Applicants  state  that  the  proposed 
joint  account  could  be  deemed  to  be  a 
joint  arrangement  for  the  purposes  of 
Section  17(d)  and  Rule  17d-l  and,  by 
participating  in  the  joint  account,  each 
Fund  as  well  as  IDS  Life  and  IDS  could 
be  deemed  to  be  joint  participants 
therein.  Applicants  also  state  that, 
although  they  do  not  believe  the  Funds 
are  affiliated  persons  of  one  another, 
each  Fund  could  be  deemed  to  be  an 
affiliated  person  of  the  other  Funds 
under  the  definition  set  forth  in  Section 
2(a)(3)  of  the  Act.  Applicants  further 
state  that,  although  neither  IDS  Life  nor 
IDS  believes  it  would  be  participating  as 
a  principal  in  a  joint  arrangement  in  the 
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course  of  effecting  transactions  on 
behalf  of  the  Funds  while  operating  the 
joint  account,  IDS  Life  and  IDS  are 
included  in  the  application  to  eliminate 
any  question  as  to  the  legality  of  their 
activities  in  connection  with  the  joint 
account. 

Applicants  assert  that  the  existence 
and  operation  of  the  proposed  joint 
account  would  be  consistent  with  the 
"provisions,  policies  and  purposes"  of 
the  Act.  Apfdicants  state  that  each  Fund 
would  participate  in  the  joint  account  on 
the  same  basis  as  every  other  Fund  and 
that  neither  IDS  Life  nor  IDS  would  have 
any  monetary  participation  in  the  joint 
account.  Applicants  further  state  their 
belief  that  the  proposed  joint  trading 
account  would  have  a  number  of 
beneHts,  including  the  possibility  of 
negotiating  a  rate  of  return  on  large 
repurchase  agreements  which  is  greater 
than  that  which  can  be  negotiated  on 
smaller  repurchase  agreements,  and  a 
reduction  in  the  number  of  trade  tickets 
which  each  bank  or  broker-dealer  will 
have  to  write,  with  a  concomitant 
reduction  in  the  opportunities  for  errors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  26, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  bis  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Comraission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitztimmons, 
Secretary. 

|FR  Doc.  8»-Z16M  Piled  B-S-83:  &4S  din| 
BtLUNQ  CODE  S019-01-M 


[Release  No.  13414  (812-5342)] 
Investors  Mutual,  Inc.,  et  al.;  Order 

|uly  29, 1963. 

Investors  Mutual.  Inc.,  Investors  Stock 
Fund.  Inc.,  Investors  Selective  Fund, 
Inc..  Investors  Variable  Payment  Fund. 
Inc.,  IDS  New  Dimensions  Fund,  Inc., 
IDS  Progressive  Fund,  Inc.,  IDS  Growth 
Fund.  Inc.,  IDS  Bond  Fund,  Inc.,  IDS 
Cash  Management  Fund,  Inc.,  IDS  Tax- 


Exempt  Bond  Fund,  Inc..  IDS  High  Yield 
Tax-Exempt  Fund,  Inc.,  IDS  Tax-Free 
Money  Fund,  Inc.,  IDS  Discovery  Fund, 
Inc.,  and  IDS  Government  Securities 
Money  Fund,  Inc.  ("Funds").  1000 
Roanoke  Building.  Minneapolis.  MN 
55402. 1940  ("Act")  as  an  open-end. 
diversified,  management  investment 
company,  and  Investors  Diversified 
Services,  Inc.  Minneapolis,  MN  55402. 
each  of  which  is  registered  under 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  and 
Investors  Diversified  Services,  Inc.. 
Minneapolis,  MN  55402,  the  Funds* 
investment  manager  and  principal 
undewriter  (collectively  with  the  Funds, 
"Applicants"),  filed  an  apphcation  on 
October  14, 1982,  and  amendments 
thereto  on  December  23, 1982,  and  April 
7, 1983.  for  an  order  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder  to  permit  Applicants  to  enter 
into  and  implement  a  proposed  joint 
arrangement  for  allocating  distribution 
expenses  among  the  Funds,  and 
pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicants  from  Sections  22 
(b),  (c)  and  (d)  of  the  Act  and  Rules  2a- 
4, 17d-l(a)  and  22c-l  under  the  Act  in 
connection  with  the  proposed  joint 
arrangement 

On  May  26. 1983,  a  notice  of  the  filing 
of  the  application  was  issued 
'(Investment  Company  Act  Release  No. 
13278).  The  notice  gave  interested 
persons  an  opportunity  to  request  a 
hearing  and  stated  that  an  order  would 
be  issued  as  of  course  unless  a  hearing 
should  be  ordered.  No  request  for  a 
hearing  has  been  filed,  and  the 
Commission  has  not  ordered  a  hearing. 

On  June  8, 1983,  Applicants  filed  a 
third  amendment  to  their  application 
withdrawing  their  request  for  exemptive 
relief  from  Section  22(b)  of  the  Act,  and. 
in  lieu  thereof,  substituting  a  request  for 
an  order,  pursuant  to  Section  6(c)  of  the 
Act,  exempting  the  distribution  charges 
payable  by  each  Fund  under  the 
proposed  joint  arrangement  from  the 
term  "sales  load"  as  defined  in  Section 
2(a)(35)  of  the  Act.'  On  July  29. 1983, 
Applicants  filed  a  fourth  amendment  to 
their  application  undertaking  to  send  a 
report  to  the  Division,  at  the  end  of  each 
of  the  first  two  years  that  the  joint     ' 
distribution  arrangement  is  in  effect, 
setting  forth  the  findings  of  the  Funds' 
boards  of  directors  concerning  the 
impact  that  the  arrangement  has  had  on 
the  individual  Funds.  Those  reports  will 
include  the  following  information:  (a)  as 


'  It  18  the  Commission's  view  that  the  substitution 
of  the  Section  2(aH3S)  relief  for  the  Section  22(b) 
relief  is  merely  a  technical  restructuring  for  a 
similar  purpose  and  does  not  necessitate  re-noticing 
of  the  application. 


to  each  Fund  whether  a  distribution  plan 
was  in  effect  with  respect  to  that  Fund 
for  the  preceding  twelve  month  period 
and.  if  so,  whether  its  directors  have 
authorized  the  continuation  of  that  plan 
for  a  further  twelve  month  period  and 
the  terms  of  the  distribution  plan  as  so 
continued,  if  applicable;  (b)  the  bases 
for  the  directors'  decision  to  approve  the 
continuation  of  each  distribution  plan; 
and  (c)  the  procedures  in  effect  for 
monitoring  the  implementation  of  the 
distribution  plan  for  each  Fund  and  the 
effect  of  that  implementation  on  the 
Fund's  sharholders  in  the  preceding 
twelve  month  period,  and  any  propsed 
modifications  in  those  procedures. 

The  matter  has  been  considered,  and 
it  is  found  that  the  granting  of  the 
requested  exemptions  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protectionof  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  It  is  further 
found,  on  the  basis  of  the  information 
and  undertakings  contained  in  the 
application,  that  the  participation  of 
each  Fund  in  the  proposed  joint 
arrangement  on  the  basis  stated  in  the 
apphcation.  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act,  and  that  such  participation  is  on  a 
basis  not  less  advantageous  than  that  of 
other  participants.  Accordingly. 

It  is  ordered,  pursuant  to  Election  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
that  said  application  to  permit 
Applicants  to  enter  into  and  implement 
the  proposed  joint  arrangement  for 
allocating  distribution  expenses  among 
the  Funds  be  and  hereby  is  granted. 

It  is  further  ordered,  pursuant  to 
Section  6(c)  of  the  Act,  that  the 
application  for  exemption  from  the 
provisions  of  Sections  2(a)(35).  22(c)  and 
22(d)  of  the  Act  and  Rules  2a-4  and  22c- 
1  thereunder,  to  the  extent  requested,  be 
and  hereby  is  granted. 

By  the  Commission. 
George  A.  Fitzsimiixxia. 
Secretary. 
\VR  Doc  as-zien  nud  h-*-n. »:»  »m\ 
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[Releaaa  Na  13418  (812-5567)] 

MML  Bay  State  Life  Insurance  Co.,  et 
al.;  Application  for  Order 

August  2, 1983. 

Notice  is  hereby  given  that 
Massachusetts  Mutual  Life  Insurance 
Company  ("Mass  Mutual"),  MML  Bay 
State  Life  Insurance  Company  ("MML 
Bay  State").  MML  Bay  State  Variable 
Life  Separate  Account  I  ("Account  I"),  a 
registered  unit  investment  trust  MML 
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Managed  Bond  Investment  Company, 
Inc.,  MML  Money  Market  Investment 
Company,  Inc.,  MML  Equity  Investment 
Company,  Inc.  (the  latter  three 
collectively  referred  to  as  "Funds"  and 
all  above  hereinafter  collectively 
referred  to  as  "Applicants").  1295  Slate 
Street,  Springfield,  Massachusetts  01111, 
nied  an  application  on  June  10. 1983  and 
an  amendment  thereto  on  )uly  11. 1983 
for  an  order  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  granting  certain  exemptions 
from  the  above-captioned  provisions  of 
the  Act  and  pursuant  to  Section  11  of  the 
Act  approving  the  terms  of  certain 
exchange  offers.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 
for  a  statement  of  the  relevant  statutory 
provisions. 

Applicants  propose  to  offer  certain 
variable  life  insurance  policies  funded 
by  the  Funds,  which  also  serve  as  the 
underlying  investment  media  for  certain 
variable  annuity  contracts.  Applicants 
note  that  the  exemptions  requested  all 
are  provided  for  in  Rule  6e-2(b)(15)  (i)- 
(iii)  under  the  Act,  but  that  these 
exemptions  are  not  available  to 
Applicants  because  the  Funds  will  not 
offer  their  shares  exclusively  to  variable 
life  insurance  separate  accounts  as 
required  by  Rule  6e-2(b)(15),  i.e..  there 
will  be  "mixed  funding."  Applicants 
represent  that  the  exclusivity 
requirement  was  probably  designed  to 
retain  regulatory  flexibility  and  to 
address  areas  of  concern  such  as:  (1) 
Conflicts  of  interest  between  a  variable 
life  separate  account  and  other  accounts 
where  action  regarding  investment 
policies,  investment  advisers,  or 
principal  underwriters  is  taken  by  a 
state  insurance  regulator  or  where  the 
life  insurer  acts  contrary  to  actions 
approved  by  variable  life  policyholders 
as  contemplated  by  Rule  6e- 
2(b)(15){iii)(B):  (2)  possible  adverse  tax 
treatment  arising  from  mixed  funding; 
(3)  possibly  differing  investment 
strategies  for  variable  annuity  contracts 
versus  variable  life  policies;  and  (4)  the 
propriety  of  mixed  funding  under  state 
insurance  laws. 

Applicants  state  that  in  order  to 
address  the  above  concerns  and  any 
other  concerns  that  might  arise  from 
mixed  funding,  and  as  support  for  their 
requested  relief  pursuant  to  Section  6(c), 
they  consent  to  the  conditions  set  forth 
in  the  application,  which  include,  inter 
alia,  the  Boards  of  Directors  of  the 


Funds  ("Boards"),  constituted  with  a 
majority  of  disinterested  directors,  will 
monitor  the  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
between  the  ipterests  of  variable  life 
policyholders  and  the  participants  in 
any  other  separate  accounts  investing  in 
the  Funds;  Mass  Mutual  and  MML  Bay 
State  have  obtained  opinions  of  tax 
counsel  stating  that  mixed  funding  will 
not  result  in  adverse  tax  consequences 
either  to  variable  life  policyholders  or  to 
variable  annuity  contractholders;  Mass 
Mutual  and  MML  Bay  State  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Boards  and 
will  take  appropriate  remedial  action, 
such  as  segregation  of  assets  underlying 
the  variable  life  insurance  policies,  if  a 
conflict  arises;  and  Mass  Mutual  and 
MML  Bay  State  will  be  responsible  for 
assuring  that  any  account  investing  in 
the  Funds  is  in  compliance  with 
applicable  law  including  advising  by 
letter  the  insurance  department  of  each 
state  in  which  the  variable  life  policies 
are  to  be  offered  of  the  mixed  funding 
and  prior  resolution  of  any  state 
insurance  department's  objections  to 
mixed  funding.  Subject  to  the  conditions 
and  procedures  described  in  the 
application.  Applicants  believe  that  the 
requested  exemptions  are  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  also  seek  an  order 
pursuant  to  Section  11  to  permit  certain 
offers  of  exchange  between  the  Funds, 
which  will  be  made  at  the  relative  net 
asset  value. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  24, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  shall 
be  served  personally  or  by  mail  on 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  83-2ieM  Filed  S-8-83:  8:45  am| 
BHXNMS  COOE  MIIMJI-M 

[ReleaM  Na  13413;  812-5562] 

New  England  Mutual  Life  Insurance 
Co.,  New  England  Life  Retirement 
Investment  Account  and  NEL  Equity 
Services  Corp.;  Order  Approving  the 
Terms  of  Certain  Offers  of  Exchange 

July  29. 1983. 

New  England  Mutual  Life  Insurane 
Company,  New  England  Life  Retirement 
Investment  Account,  and  NEL  Equity 
Services  Corporation  501  Boylston 
Street,  Boston,  Massachusetts  02117, 
filed  an  application  on  May  31, 1983  for 
an  order  amending  a  prior  order  of  the 
Commission  pursuant  to  Section  11  of 
the  Act  approving  the  terms  of  certain 
offers  of  exchange. 

On  July  1, 1983  a  notice  was  issued 
(Investment  Company  Act  Release  No. 
13371)  of  the  filing  of  the  application. 
The  notice  gave  interested  persons  an 
opportunity  to  request  a  hearing  and 
stated  that  an  order  disposing  of  the 
application  would  be  issued  as  of  course 
unless  a  hearing  should  be  ordered.  No 
request  for  a  hearing  has  been  filed,  and 
the  Commission  has  not  order  a  hearing. 

The  matter  has  been  considered  and  it 
is  found  that  the  granting  of  the 
application  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Accordingly, 

It  is  ordered,  pursuant  to  Section  11  of 
the  Act,  that  the  terms  of  the  proposed 
offers  of  exchange  be,  and  hereby  are, 
approved,  effective  forthwith. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  83-21678  Filed  8-8-83:  8:4S  8in| 
BILLING  COOC  M1(H>1-M 

(Releas*  No.  23019;  (70-6883)]] 

Yankee  Atomic  Electric  Co.;  Proposal 
To  Enter  Into  Revolving  Credit  and 
Term  Loan  Agreement 

August  3. 1983. 

Yankee  Atomic  Electric  Company 
("Yankee"),  1671  Worcester  Road, 
Farmingham,  Massachusetts  01701,  is  an 
electric  utility  subsidiary  of  New 
England  Power  Company  ("MEPCO"), 
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the  Connecticut  Light  &  Power  Company 
("CL&P"),  Western  Massachusetts 
Electric  Company  ("WMECO")  and 
seven  other  New  England  utihties. 
NEPCO  is  a  subsidiary  of  New  England 
Electric  System,  a  registered  holding 
company.  CLftP  and  WMECO  are 
subsidiaries  of  Northeast  Utilities,  a 
registered  holding  company.  Yankee 
Atomic  has  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  50(a)(2)  thereunder. 

Yankee  Atomic  proposes  to  enter  into 
a  revolving  credit  and  term  loan 
agreement  ("Credit  Agreement")  with 
the  National  Bank  of  North  America  and 
the  National  Westminster  Bank  PLC 
("Banks")  pursuant  to  which  Yankee 
Atomic  proposes  to  issue  notes  up  to  $20 
million.  Through  December  31. 1986,  the 
borrowings  will  be  on  a  revolving  credit 
basis  and  will  bear  interest  at  Yankee 
Atomic's  choice  of  several  specified 
interest  rates.  Yankee  Atomic  will  pay 
to  the  Banks  a  commitment  fee,  as 
specified  in  the  Credit  Agreement.  On 
January  1, 1967,  the  outstanding  balance 
of  Yankee  Atomic's  borrowings  under 
the  Credit  Agreement  will  be  converted 
to  a  term  loan  through  March  31, 1991 
and  will  bear  intet'est  at  Yankee 
Atomic's  choice  of  several  specified 
interest  rates. 

Based  on  full  utilization  of  the  credit 
line  and  a  prime  rate  of  10.50%,  a  one 
year  CD  rate  of  10%,  and  a  one  year 
LIBOR  of  10.75%,  the  highest  cost  of 
borrowing  would  be  11.25%  on  a 
revolving  basis  and  11.375%  on  a  term 
loan  basis. 

As  security  to  the  Banks  for  payment 
of  borrowings  under  the  Credit 
Agreement  and  all  other  obligations  of 
Yankee  Atomic  thereunder,  it  proposes 
to  assign  to  the  Banks  its  rights  under 
power  contracts  between  Yankee 
Atomic  and  each  of  its  customers. 
Yankee  Atomic  previously  assigned  its 
rights  under  these  power  contracts  to 
other  banks  in  connection  with  Yankee 
Atomic's  financing  in  1981.  Yankee 
Atomic  proposes  that  the  Banks  and  the ' 
other  banks  will  equally  share  the 
security  of  the  power  contracts. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
29, 1983,  to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 


law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued.  After 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiiiiinons, 

Secretary. 

|FR  Doc  n-naB7  Filed  •-8-S3.  MS  ami 
BtLLNM  COK  MIO-OI-M 


[Release  No.  20030;  FH*  No.  NYSE-83-28] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by  New  Yorlc 
Stock  Exctiange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  July  17. 1983.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  S^-Regulatory  Organization's 
Statement  of  the  Tenns  of  Sulwtance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  consist  of 
a  change  to  the  Supplementary  Material 
to  Rule  495  as  set  forth  at  paragraph 
2495B.10  of  the  Exchange  Rules, 
modifying  the  Exchange  policy 
concerning  minimum  numerical 
standards  of  eligibihty  for  listing. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regula»ory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 


Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  Exchange  has.  since  1971. 
utilized  existing  listing  standards  to 
determine  the  eligibility  status  of 
companies  seeking  listing.  These 
standards  have  focused  primarily  on 
demonstrated  earnings  power,  stock 
distribution  and  aggregate  market  value. 
Since  the  mid-seventies,  however,  there 
have  been  dramatic  changes  in  the 
market  environment  in  terms  of  higher 
securities  prices,  the  emergence  of  high 
growth  industries  and  broadened 
shareownership.  The  dramatic  increase 
of  public  oivnership  of  securities  has 
been  documented  in  an  Exchange  study 
on  shareownership  issued  in  1981  and 
updated  in  1982.'  This  trend  has 
prompted  the  Exchange  to  review 
existing  standards,  which  in  turn  has 
resulted  in  the  proposed  modifications 
set  forth  below. 

The  changing  market  conditions 
described  in  the  prepeding  paragraph 
serve  as  a  basis  for  increasing  the 
Exchange's  public  shares  and  market 
value  Usting  criteria.  The  proposed 
increase  in  public  shares  is  10  percent, 
from  1.000,000  to  1.100.000  shares.  The 
aggregate  market  value  criterion  is 
currently  $16.00a000  and  would  increase 
to  $18,000,000  with  a  corresponding 
increase  in  net  tangible  assets  standard 
which  has  historically  been  utilized  as 
another  measure  of  size. 

Alternate  distribution  standards  are 
proposed  recognizing  that  many 
companies  today  display  more  broadly- 
based  shareownership,  which  in  turn 
has  helped  to  generate  higher  levels  of 
trading  volume.  Therefore,  just  as  round 
lots  and  public  shares  have  historically 
been  representative  indicators  of  public 
interest  in  corporate  securities,  trading 
volume  and  total  shareholders  now 
serve  as  additional  measures  in 
determining  the  depth  of  public  investor 
participation.  Proposed  alternate 
distribution  standards  combine  a 
minimum  of  2.200  total  shareholders  and 
100.000  shares  in  average  monthly 
trading  voiiune  during  the  six-month 
period  immediately  prior  to  evaluation 
of  listing  eligibility. 

Just  as  the  securities  industry  has 
experienced  dramatic  changes  since  the 
mid-seventies,  so  too  have  other 
segments  of  the  economy.  During  this 
period  of  time,  a  number  of  high  growth 
industries  have  emerged  and  along  with 
them  high-quality  growth  companies. 
Proposed  alternate  financial  standards 
are  designated  to  provide  for  these 
companies  while  preserving  the  high 
standards  of  the  Exchange.  The 


■  "Survey  of  Shareownership.  19B1.~  published 
ISSI. 
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proposed  standards  require  a  minimum 
of  $9,500,000  aggregate  pre-tax  profit  for 
the  last  three  years.  Eligibility  under  this 
criteria  is  contingent  upon  each  year 
being  profitable  with  a  minimum  pre-tax 
income  of  $4,500,000  in  the  most  recent 
^scal  year. 

Certain  industries  are  historically 
valued  on  a  cash  flow  basis  e.g.,  natural 
resources  industries.  Existing  listing 
standards,  which  focus  on  pre-tax 
income,  have  not  taken  this  alternate 
performance  measurement  into 
consideration.  Therefore,  proposed  cash 
flow  criterion  would  require  an  average 
cash  flow  (net  income  plus  non-cash 
charges  disclosed  as  "funds  provided 
from  operations"  in  the  statement  of 
changes  in  financial  position)  of 
$6,500,000  over  the  three  most  recent 
fiscal  years.  All  three  years  must  be 
profitable  and  there  must  be  a  minimum 
cash  flow  of  $6,500,000  in  the  most 
recent  year. 

Companies  which  have  previously 
been  listed  on  the  Exchange  currently 
must  requalify  for  listing  under  original 
listing  standards.  Proposed  alternate 
relisting  standards  provide  for  an 
aggregate  pre-tax  income  of  $4,500,000  in 
the  last  three  years  with  a  minimum  pre- 
tax level  of  $2,500,000  in  the  most  recent 
interim  six  months. 

In  the  opinion  of  the  Exchange,  the 
proposed  modifications  to  the  listing 
standards  are  consistent  with  the 
changing  market  environment  i.e., 
broadened  shareownership,  higher  price 
thresholds  and  the  emergence  of  high 
growth  industries.  The  Exchange 
believes  that  these  standards  reflect  its 
continued  commitment  to  maintaining 
the  highest  level  of  listing  criteria,  thus 
fostering  investor  confidence  in  NYSE- 
listed  securities. 

The  statutory  basis  for  the  proposed 
changes  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  as 
amended  ("the  Act"). 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others.  The 
Exchange  has  neither  solicited  nor 
received  written  comments  with  respect 
to  the  proposed  rule  changes. 

m.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

With  35  days  of  the  date  of 
poblication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 


As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  changes;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  p.oposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the'Division  of  Market 
Regulation  pursuant  to  delegated 
authority. 

Dated:  August  1, 1983. 
George  A.  Fitzsimmons, 

Secretary. 

Exhibit  A 

Additions  italacized;  deletions 
(bracketed). 

Rule  495.  Standards  of  Eligibility  for 
Listing 
•        •        *        «        « 

4958    Minimum  Numerical  and 
Alternate  Standards 

*  *  *  Supplemental  Material: 

.10    Distribution  (and  value]. — 

Number  of  stockholders 

(The  number  of  beneficial  holders  of 
stock  held  in  the  name  of  NYSE  member 
organizations  will  be  considered  in 
addition  to  holders  of  record.  NYSE  will 
make  any  necessary  check  to  such 
holdings.) 


Holders  of  100  shares  or  more 2,000 

or 

Total  stockholders g.ynp 

together  with 
Average  monthly  trading  volume 

(for  most  recent  6  months)  lOOMO 

Number  of  shares  publicly  held 
(1.000,000) 1.100.000 


Where  there  is  an  indication  of  a  lack 
of  pubhc  interest  in  the  securities  of  a 
company — evidenced  for  example  by 
low  trading  volume  on  another 
exchange,  lack  of  dealer  interest  in  the 
over-the-counter  market,  unusual 
geographic  concentration  of  holders  or 
shares,  slow  growth  in  the  number  of 
shareholders,  low  rate  of  transfers, 
etc. — higher  distribution  standards  may 
be  required  to  be  met.  In  this 
connection,  particular  attention  will  be 
directed  to  the  number  of  holders  of 
from  100  to  1,000  shares  and  the  total 
number  of  shares  in  this  category. 

.20    Value.— 

Market  value  of  publicly-held  shares, 
subject  to  adjustment  depending  on 
market  conditions,  within  the  following 
limits 

Maximum  ($16,000,000  ") «  $18,000,000 

Minimum  (S8.000.000) 9.000.000 

(While  greater  emphasis  is  placed  on 
market  value  an  additional  measure  of 
size  is  ($16)  $18  million  net  tangibile 
assets) 

■  Value    lubjecl    lo    adjuslmenl    a>    de«crtbed    Mow: 

Cakulalion  of  Adjuslmml 

On  fenuary  15  and  |uly  15  of  each  year  the  New  York 
Stock  Exchange  Composite  Index,  at  the  close  of  business 
for  that  date,  or  the  next  succeeding  business  day  if  the 
Exchange  is  closed,  is  divided  by  the  base  value  of  56.06. 
|lhe  NYSE  Composite  Index  for  fulv  15.  197]  (and  also  the 
dale  upon  which  the  Slb.tWi.nrw  standard  was  adopted!) 
and  then  multiplied  by  the  |$lb.U00.0(«i|  S18.000.000  stand- 
ard, and  then  rounded  to  the  nearest  S100.000. 

[Example:  NYSE  Composite  Index  July 
15, 1975 

51.25  =  93.1%  X  $16,000,000  =  $14,900,000 

NYSE  Composite  Index  Base  Year 
55.06] 

The  adjustment  is  made  only  when 
the  Composite  Index  is  lower  than  that 
of  the  base  value,  and  is  limited  to  a 
maximum  reduction  of  50%  to  [an 
$8,000,000]  a  $9,000,000  standard,  and 
will  be  in  effect  for  the  succeeding  six 
months  following  the  calculation. 

■30    Demonstrated  Earnings  Power. — 

Demonstrated  earnings  power 
before  federal  income  taxes 
and  under  competitive  condi- 
tions 

Latest  fiscal  year $2,500,000 

Each  of  preceding  two  years 2.000.000 


Demonstrated   earnings  power 
before  federal  income  taxes 
and  under  competitive  condi- 
tions 
Aggregate  for  last  3  fiscal 

years 6.500MX) 

together  with 
A   minimum  in  most  recent 
fiscal   year    (AH   3   years 

must  be  profitable.) 4.500,000 

or 
Companies  within  industries 
which  are  historically  valued 
on  a  cash  flow  basis  or 
where  net  income  is  a  more 
relevant  measure  of  perform- 
ance may  financially  qualify 
^nder  the  following  stand- 
ardsr^   ~^  ' 

Cash  Flow  (Net  income  plus 
nan-cash  charges  disclosed 
as  "funds  provided  from 
opeptions"  in  the  state- 
ment of  changes  in  finan- 
cial position) 
Average  for  3  most  recent 

fiscal  years &500.000 

together  with 
A  minimum  in  most  recent 
.     fiscal  year  (All  3  years 

must  be  profitable) 6,500,00 

or 

Companies' that  have  previously 

been  listed  on  the  Exchange 

may^yttmncially   qualify  for 

"relisting  under  the  following 

standards: 

Demonstrated  earnings  power 
before  federal  income  taxes 
and  under  competitive  con- 
ditions 
Aggregate  for  last  3  fiscal 

years — 4.500.000 

together  with 
A    minimum   in   the   most 
recent  interim  8  month 
period  of  current  fiscal 
year...., 2.500.000 
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[Rctease  No.  23017;  (70-6505)] 

West  Penn  Power  Co.;  Supplemental 
Order  Autttorizing  Pollution  Control 
Financing;  Reservation  of  Jurisdiction 

August  1, 1983. 

West  Penn  Power  Company  ("West 
Penn"),  an  electric  utility  subsidiary  of 
Allegheny  Power  System,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application-declaration  previously  filed 
with  this  Commission  pursuant  to 
Sections  6(a),  7,  9(a).  10.  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  thereunder. 

By  order  dated  December  8, 1980 
(HCAR  No.  21830),  May  11. 1981  (HCAR 
No.  22045),  February  9, 1983  (HCAR  No. 


22849).  and  March  28, 1983  (HCAR  No. 
22894).  West  Penn  was  authorized  to 
enter  into  a  series  of  pollution  control 
financings  for  its  Mitchell  Power  Station 
located  in  Washington  County. 
Pennsylvania  ("Facilities").  As  a- result 
of  these  transactions  an  aggregate 
principal  amount  of  $61 .500.000  of  Series 
B  and  C  bonds  was  issued  by  the 
Washington  County  Industrial 
Development  Authority  ("Authority"), 
and  West  Penn  was  authorized  to 
deliver  its  long-term  promissory  notes  to 
the  Authority  corresponding  to  the 
bonds. 

At  this  time  the  Authority  proposes  to 
issue  $15,150,000  aggregate  principal 
amount  of  its  long-term  bonds  ("Series  D 
Bonds")  maturing  August  1, 1986  and 
bearing  interest  at  6.875%  per  annum. 
The  Series  D  Bonds  will  not  have  a 
sinking  fund  and  %vill  not  be  callable  for 
redemption.  The  Series  D  Bonds  will  be 
offered  at  par  plus  accrued  interest  from 
August  1. 1983  through  Goldmaa  Sachs 
&  Co.,  Salomon  Brothers  Inc.  and  Smith 
Barney.  Harris  Upham  &  Co. 
Incorporalki.  as  underwriters.  West 
Penn  will  apply  the  $14,922,750  proceeds 
of  the  issue  (98.50%  of  par  after 
deduction  of  the  underwriters  discount 
of  1.50%)  to  the  payment  of  the  expenses 
of  the  issue  of  the  Bonds  and  the  cost  of 
the  Facilities.  West  Penn  will  deliver  to 
the  Trustee  concurrently  with  the 
issuance  of  the  Series  D  Bonds  its  non- 
negotiable  Series  D  pollution  control 
note  corresponding  to  such  bonds  in 
respect  of  principal  amount,  interest 
rate,  redemption  provisions  and  other 
terms.  The  note  will  be  secured  by  a 
second  lien  on  the  Facilities  and  certain 
other  properties,  pursuant  to  the 
Mortgage-md  Security  Agreement 
delivered  by  West  Penn  to  the  Trustee 
creating  a  mortgage  and  security  interest 
in  the  Facilities  and  certain  other 
property  (subject  to  the  lien  securing 
West  Penn's  first  mortgage  bonds).  The 
notes  will  not  constitute  unsecured  debt 
within  the  meaning  of  the  provisions  of 
West  Penn's  charter.  West  Penn  has 
been  advised  that  the  annual  interest 
rate  on  tax  exempt  bonds  has  been 
approximately  1%  to  3%  lower  than  the 
interest  rate  on  taxable  obligations  of 
comparable  quality,  depending  upon  the 
type  to  be  sold  by  the  Authority. 

The  Pennsylvania  Public  Utility 
Commission  has  authorized  the 
proposed  transactions.  No  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction.  The  fees  and  expenses  to  be 
incurred  in  connection  with  the  Series  B, 
C,  and  D  Bonds  will  be  filed  by  post- 
effective  amendment. 


Due  notice  of  the  filing  of  said 
amended  application-declai'ation  has 
been  given  in  the  manner  precribed  in 
Rule  23  promulgated  under  the  Act 
(HCAR  Nos.  22742  and  22891).  and  no 
hearing  has  been  requested  of  or 
ordered  by  the  Commission.  Upon  the 
basis  of  the  facts  in  the  record,  it  is 
hereby  found  that  the  applicable 
standards  of  the  Act  and  the  rules 
thereunder  are  satisfied: 

It  is  ordered,  pursuant  to  the 
applicable  provisions  of  the  Act  and 
rules  thereunder,  that  said  amended 
application-declaration,  be.  and  it 
hereby  is.  granted  and  permitted  to 
become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  24  under  the  Act. 

It  is  further  ordered  that  jurisidiction 
be,  and  it  hereby  is.  reserved  with 
respect  to  the  fees,  commissions,  and 
expenses  to  be  incurred  in  connection 
with  the  Series  B.  C.  and  D  Bonds. 

For  tlie  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GwMgB  A.  Fitzsinunooa. 

Secretary. 

(PR  Doc  SI-n8R2  Filed  8-a-tt  S:46  ami 
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FiHng  and  Immediate  Effectiveness  of 
Proposed  Rule  Ctumge  by  American 
Stock  Exchange,  Inc. 

August  3. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  25. 1982.  the 
American  Stock  Exchange.  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  NYSE  proposes  to  impose  a 
regulatory  charge  on  its  members  and 
member  organizations  to  replace  a 
regulatory  fee  previously  received  from 
the  National  Securities  Clearing 
Corporation  ("NSCC").  The  Amex  has 
noted  in  its  filing  that  when  Amex,  the 
New  York  Stock  Exchange.  Inc.  and  the 
National  Association  of  Securities 
Dealers  consohdated  their  respective 
clearing  affiliates  into  the  NSCC  in  1977. 
it  was  recognized  that  these  affiliates 
had  been  a  source  of  revenue  which  had 
been  used  to  defray  some  of  the  self- 
regulatory  costs  incurred  by  their  parent 
organizations.  According  to  the 
Exchange  the  agreements  that 
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established  the  NSCC  provided  that  the 
two  exchanges  and  the  NASD  should 
continue  to  receive  some  revenues  from 
clearing  operations  to  help  support 
regulatory  activities.*  Specifically,  it 
was  provided  that  the  Ames.  NYSE  and 
NASD  each  be  paid  12<  a  side  for  each 
round-lot  equity  transaction  executed  in 
their  respective  markets  and  cleared 
through  NSCC  This  provision  of  the 
agreement  terminated  on  July  1, 1983. 
The  Exchange  states  that  it  is  imposing 
a  replacement  charge  in  order  that  it  can 
continue  to  receive  this  revenue  to  fund 
its  regulatory  activities.  The  Amex 
states  that  the  charge  will  be  imposed 
on  members  and  member  organizations, 
pursuant  to  Article  VII,  Section  4  of  the 
Amex  Constitution,  for  each  transaction 
executed  on  the  Exchange,  equal  to 
.00225%  of  the  compared  share  value  of 
such  trade.  According  to  Amex,  the 
statutory  basis  for  the  proposed  rule 
change  is  Section  6(b)(4)  of  the  Act 
The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Ames-B3-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room 
450  5th  Street  N.W..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
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subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzummons. 

Secretary. 

|FR  Doc.  U-ZXtM  Filed  •-•-«&  •:45  am| 
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'  According  to  Amex,  the  original  agreement 
stipulated  a  maximum  amount  individual  exchanges 
could  receive  from  Ihii  fee  in  any  given  year.  Since 
1977,  these  maximum  levels  have  been  $3,000,000  for 
the  NYSE,  Sl.OOaoOO  for  the  NASD  and  $550,000  for 
the  Amex. 


[Release  No.  20040;  (SR-Amex-63-13)] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

August  2.  1983. 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York. 
NY  10006,  submitted  on  June  6. 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19l>-4  thereunder,  to 
enlarge  the  Amex  Board  of  Governors' 
discretion  to  lower  or  waive  fees 
charged  in  connection  with  permits  to 
trade  options  on  fixed  income  securities 
and  as  to  the  duration  of  such  permits. 
The  proposed  rule  change  would  also 
remove  a  restriction  providing  that 
permit  holders  may  act  as  specialists^in 
fixed  income  security  options  only 
during  their  initial  year  as  permit 
holders.  The  Board  of  Governors  has 
already  adopted  a  resolution,  pending 
Commission  approval  of  the  proposed 
rule  change,  waiving  for  a  two-year 
period  the  $15,000  annual  specialist  fee 
on  permits  issued  under  the  current 
offering  program. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19901.  June  21. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  29767, 
June  28, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc  83-21688  Filed  8-8-83:  8:45  ainl 
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(Release  No.  34-20022/July  29, 1983;  RIe 
No.  SR-«ICC-fl3-51 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Clearing  Corp.,  Relating  to  Proposed 
Amendments  to  MCC's  By-Laws 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  552.  78s(b)(l),  notice  is  hereby 
given  that  on  July  25. 1983  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  text  of  the  proposed  amendments  to 
the  Midwest  Clearing  Corporation  By- 
Laws.  These  amendments  are  being 
submitted  to  conform  MCC's  By-Laws 
with  the  SEC's  requirements  for 
permanent  registration  of  clearing 
agencies. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Self-regulatory  organization  has 
prepared  summaries  set  forth  in 
SecHons  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
amendments,  enumerated  below,  is  to 
conform  the  Midwest  Clearing 
Corporation's  By-Laws  with  the  SEC's 
requirements  for  permanent  registration 
of  clearing  agencies. 
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Article  3 

Sec.  3.1 — This  section  has  been 
amended  to  remove  the  president  of  the 
majority  shareholder  from  the  Board 
and  to  add  one  position  for  Class  I 
directors. 

Sea  3.2 — This  section  has  been  added 
to  provide  for  a  Nominating  Committee 
which  will  select  candidates  with  a  view 
towards  providing  fair  representation 
for  the  interests  of  a  cross  section  of  the 
Participants  of  the  Corporation.  The 
amendment  also  provides  procedures 
for  nominations  by  Participants. 

Sec.  3.11  (Formerly  Sec.  3.10)— This 
section  has  been  amended  to  make 
reference  to  the  Nominating  Committee. 

Article  4A    \\ 

This  Article  has  been  added  to 
provide  for  a  Nominating  Committee, 
describe  the  make-up  of  the  Committee 
and  the  procedures  for  electing  the 
members. 

The  proposed  amendments  are 
consistent  with  Section  17A(b)(3)  of  the 
Securities  Exchange  Act  of  1934,  in  that 
it  assures  a  fair  representation  of  its 
shareholders  and  participants  in  the 
selection  of  its  directors. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  Midwest  Clearing  Corporation  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  soHcited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission  450  Fifth  Street  N.W.. 
Washington,  D.C.  20649.  Copies  of  the 
submission,  all  subseguent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wrill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  July  29, 1983. 

Geotge  A.  Fttzatmmoiu. 

Secretary. 

Exhibit  A — Midwest  Clearing 
Corporation  Proposed  Amendments  to 
By-Laws 

Additions  italicized— [Deletions 
Bracketed]. 

Articles 

Directors 

Number  [,  Election]  and  Term  of 
Office. 

Sec.  3.1  The  number  of  directors 
which  shall  constitute  the  whole  board 
shall  be  twenty-seven.  The  chairman  of 
the  board,  the  vice  chairman  of  the 
board  [,]  and  the  president  [and  the 
president  of  the  majority  shareholder] 
shall  be  directors  ex-officio.  They  ahall 
become  directors  upon  election  to  their 
respective  offices  and  shall  remain 
directors  for  as  long  as  they  shall 
continue  to  hold  such  offices.  The  other 
[twenty-three]  twenty-four  directors 
shall  be  divided  into  three  classes,  to  be 
known  as  Class  I,  which  shall  consist  of 
[seven]  eight  directors.  Class  II.  which 
shall  consist  of  eight  directors,  and 
Class  in,  which  shall  consist  of  eight 
directors,  respectively,  and  except  as 
provided  in  Section  3.  [2]  3  of  this 
Article,  shall  be  elected  as  provided  in 
[this]  Section  3.  [1]2.  The  term  of  office 
of  the  initial  Class  I  directors  shall 
expire  at  the  annual  meeting  of 
stockholders  in  1975,  the  term  of  o^ice 
of  the  initial  Class  II  directors  shall 
expire  at  the  annual  meeting  of 
stockholders  in  1976,  and  the  term  of 
office  of  the  initial  Class  III  directors 


shall  expire  at  the  annual  meeting  of 
stocldioiders  in  1977.  or  thereafter  in 
each  case  when  their  respective 
successors  are  elected  and  qualified.  At 
each  annual  meeting  of  stocldioiders 
held  thereafter  the  directors  chosen  to 
succeed  those  whose  terms  then  expire 
shall  be  identified  as  being  of  the  same 
class  as  the  directors  they  succeed  and 
shall  be  elected  for  a  term  expiring  at 
the  third  succeeding  annual  meeting  of 
stockholders  or  until  their  respective 
successors  in  each  case  are  thereafter 
elected  and  qualified.  Directors  need  not 
be  stockholders. 

Election  of  Directors 

Sec.  3.2  The  Directors  shall  be 
appointed  by  the  sole  shareholder,  the 
Midwest  Stock  Exchange,  pursuant  to 
the  following  procedures: 

1.  Not  later  than  thirty  days  before 
each  annual  meeting  of  shareholders, 
the  Nominating  Committee  shall 
nominate  (by  delivering  to  the  Secretary 
of  the  Corporation): 

(i)  that  number  of  Directors  required 
to  replace  those  Directors  whose  terms 
are  then  expiring; 

(ii)  that  number  of  Directors  required 
to  fill  any  vacancies  on  the  Board  of 
Directors  to  serve  for  any  unexpired 
term; 

(Hi)  three  members  of  the  Nominating 
Committee  to  act  in  connection  with  the 
next  following  annual  meeting. 

The  Nominating  Committee  shall 
select  candidates  with  a  view  towards 
providing  fair  representation  for  the 
interests  of  a  cross  section  of  the 
Participants  of  the  Corporation.  The 
Secretary  shall  mail  copies  of  the  list  of 
nominations  to  each  Participant  of  the 
Corporation.  Participants  shall  have  the 
right  to  nominate  additional  persons  by 
filing  with  the  Secretary,' not  less  than 
twenty  days  prior  to  the  annual  meeting, 
a  petition  signed  by  not  less  than  ten 
Participants. 

2.  In  the  event  that  no  nominating 
petitions  are  filed  within  the  time 
prescribed  above,  the  sole  shareholder 
shall,  at  the  annual  meeting,  appoint  as 
Directors  the  individuals  named  in  the 
list  of  nominations  mailed  to 
Participants;  provided  that  if  any  such 
individual  shall  at  that  time  be  unable 
or  unwilling  to  serve,  that  individual's 
position  shall  be  left  vacant  until  the 
first  meeting  of  directors  following  the 
annual  meeting  of  shareholders.  Scuh 
position  may  be  filled  by  a  majority  of 
the  directors  then  in  office,  although 
less  than  a  quorum,  or  by  a  sole 
remaining  director,  and  any  director  so 
chosen  shall  hold  office  until  the  next 
election  of  directors  of  the  class  for 
which  he  shall  have  been  chosep  and 
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until  his  successor  is  duly  elected  and 
qualified. 

3.  In  the  event  that  one  or  more 
nominating  petitions  are  filed  within  the 
prescribed  time,  the  sole  shareholder 
shall,  at  the  annual  meeting,  elect 
Directors  and  members  of  the 
Nominating  Committee  from  among 
those  individuals  nominated  either  by 
the  Nominating  Committee  or  by 
petition,  and  such  Directors  shall  be 
elected  with  a  view  towards  providing 
fair  representation  of  the  interests  of  a 
cross  section  of  Participants  of  the 
Corporation. 

Vacancies 

Sec.  (3.21  3.3  No  change  in  text. 
Powers 

Sec.  (3.3]  3.4  No  change  in  text. 
Place  of  Meetings:  Mode 

Sec.  (3.4)  3.5  No  change  in  text. 
Regular  Meetings 

Sec.  |3.5|  3.6  No  change  in  text. 
Special  Meetings 

Sec.  (3.6]  3.7  No  change  in  text. 
Quorum 

Sec.  [3.7]  3.8  No  change  in  text. 
Informal  Action 

Sec.  (3.8)  3.9  No  change  in  text 
Presumption  of  Assent 

Sec.  (3.9J  3.70  No  change  in  text. 
Committees 

Sea  [3.10]  3.11  In  addition  to  the 
executive  committee  and  the  nominating 
committee  for  which  provision  is  made 
by  Article  4  and  Article  4 A  of  these  by- 
laws the  board  of  .directors  may,  by 
resolution  passed  by  a  majority  of  the 
whole  board,  designate  one  or  more 
other  committees  (in  addition  to  the 
executive  committee  and  the  nominating 
committee),  each  committee  to  consist 
of  one  or  more  of  the  directors  of  the 
corporation,  which,  to  the  extent 
provided  in  the  resolution,  shall  have 
and  may  exercise  the  powers  of  the 
board  of  directors  in  the  management  of 
the  business  affairs  of  the  corporation 
and  may  authorize  the  seal  of  the 
corporation  to  be  aRixed  to  all  papers 
which  may  require  it;  but  no  such 
committee  shall  have  the  power  or 
authority  of  the  board  in  reference  to 
amending  the  certificate  of 
incorporation,  adopting  an  agreement  of 
merger  or  consolidation,  recommending 
to  the  stockholders  the  sale,  lease  or 
exchange  of  all  or  substantially  all  of 
the  corporation's  property  and  assets, 
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recommending  to  the  stockholders  a 
dissolution  of  the  corporation  or  a 
revocation  of  a  dissolution,  or  amending 
the  by-laws  of  the  corporation:  and. 
unless  the  resolution  or  these  by-laws 
expressly  so  provide,  no  such  committee 
shall  have  the  power  or  authority  to 
declare  a  dividend  or  to  authorize  the 
issuance  of  stock.  Such  committee  or 
committees  shall  have  such  name  or 
names  as  may  be  determined  from  time 
to  time  by  resolution  adopted  by  the 
board  of  directors  and  the  board  may 
designate  one  or  more  directors  as 
alternate  members  of  the  committee. 
Additionally,  in  the  absence  or 
disqualification  of  any  member  of  such 
committee  or  committees,  the  member  or 
members  thereof  present  at  any  meeting 
and  not^squalified  from  voting, 
whether  or  not  he  or  they  constitute  a 
quorum,  may  unanimously  appoint 
another  member  of  the  board  of 
directors  to  act  at  the  meeting  in  the 
place  of  any  such  absent  or  disqualified 
member. 

Committee  Records 

Sec.  (3.11)  3.12  No  change  in  text. 
Compensation 

Sec.  (3.12]  3.13  No  change  in  text. 

ARTICLE  4A 

Nominating  Committee 

Sec.  4A.  There  shall  be  a  Nominating 
Committee  composed  of  three  members 
elected  at  each  annual  meeting  of  the 
Corporation  from  among  general 
partners  and  officers  of  Participants 
who  do  not  hold  any  other  office  in  the 
Corporation.  Any  vacancy  upon  the 
Nominating  Committee  shall  be  filled  by 
the  remaining  members  of  the 
Nominating  Committee  from  among 
persons  who  would  have  been  eligible 
for  election  to  such  position  at  the 
preceding  annual  meeting.  No  member 
of  the  Nominating  Committee  in  any 
year  shall  be  eligible  for  election  to  any 
office  or  position  in  the  Corporation  for 
the  ensuing  year  nor  shall  serve  as  a 
member  of  the  Nominating  Committee 
for  two  successive  years. 

|FR  Doc  83-21M3  Filed  a-S-Sa:  8:46  am| 
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[Release  No.  20039;  SR-MSRB-C3-4] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Ciiange 

August  2. 1983. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB").  1150  Connecticut 
Avenue,  N.W.,  Washingtoa  D.C.  20006. 


submitted  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  on  May  17, 
1983,  to  amend  MSRB  Rule  G-12, 
Sections  (e)  and  (g).  which  prescribe  the 
standards  constituting  good  delivery  of 
registered  municipal  securities.  The 
proposed  rule  change  would  require  a 
security  to  be  registered  in  the  name  of 
either  an  individual  or  individuals,  a 
nominee,  a  fiduciary  named  on  the 
certificate,  or  a  municipal  securities 
broker  or  municipal  securities  dealer 
whose  signature  is  on  file  with  the 
transfer  agent,  in  order  to  be  acceptable 
for  delivery  purposes.  In  addition, 
securities  registered  in  the  name  of  other 
types  of  persons  or  entities  for  which 
documentation  in  addition  to  the 
completed  securities  assignment  is 
required  to  transfer  the  securities,  such 
as  a  security  registered  in  corporate 
name,  would  be  considered 
unacceptable  for  delivery  purposes 
unless  the  parties  agreed  otherwise  at 
the  time  of  the  trade.  The  proposed  rule 
change  also  makes  technical 
amendments  to  permit  securities  to  be 
registered  in  more  than  one  person's 
name  and  provides  that  a  delivery  of 
registered  securities  may  be  reclaimed 
in  the  event  that  the  transfer  agent 
refuses  to  transfer  the  securities  for 
inadequate  documentation. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19788,  May  19, 1983)  and  by  pubhcation 
in  the  Federal  Register  (48  FR  25040, 
June  3, 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and.  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

George  A.  FitzaimmoiM, 

Secretary. 

|FR  Doc.  83-2ian  Pilad  »■•-»  »:4S  aaj 
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National  Asaociation  of  Securities 
Dealers,  Ino;  niing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Ctumge  tyy  ttie  National 
Association  of  Securities  Dealers,  lf>c. 

Auguat  2. 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  July  20, 1983,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  1735  K  Street 
N.W.,  Washington.  DC  20006.  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
adapt  the  language  of  the  NASD's  Rules 
of  Fair  Practice  to  reflect  the  options 
disclosure  system  adopted  by  the 
Commission  on  September  16. 1982.' 
and  the  introduction  of  options 
disclosure  documents  under  that  system. 
The  proposed  rule  change  would  also 
require  members  to  observe  the 
standards  of  Commission  Rules  134  and 
134a  in  their  advertisements  and  other 
options-related  conmiunications  with 
the  public* 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-NASD-83-16. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 


above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  securities 
associations  and  in  particiular.  the 
requirements  of  Section  15A  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  similar  rules  for  other  self- 
regulatory  organizations  have 
previously  been  proposed,  published  for 
comment,  considered  by  the 
Commission  and  approved.*  Because 
the  current  rule  proposal  raises  no  new 
issues,  and  to  avoid  confusion  of  NASD 
members  and  the  public  while  NASD 
rules  are  brought  into  alignment  with 
those  of  the  Conunission  and  of  other 
self-regulatory  organizations, 
accelerated  approval  is  appropriate. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commissioo.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzaunmotis, 

Secretary. 


|FR  Doc  83-Z1M0  FUad 
BHJJNQ  CODE  SOIO-OI-M 
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[Release  Na  20023;  (SR-NYSE-83-27)] 

Self-Regulatory  Organizations;  New 
Yoric  Stocic  Exctiange,  Inc.;  HIing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

July  29, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  noHce  is 
hereby  given  that  on  July  15, 1983,  the 
New  York  Stock  Exchange.  Inc. 
("NYSE"),  11  Wall  Street,  New  York,  NY 
10005.  filed  writh  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  NYSE  proposes  to  extend  the 
pilot  program  testing  the  operation  of 
enhancements  to  the  Automated  Bond 


■  SecuntiM  Exchange  Act  ReleaM  Na  1S05S.  47 
FK  419S0  (Seplember  23. 1882). 

*  An  earlier  rule  change  propoial  on  the  same 
subject.  SR-NASD-83-2.  was  filed  on  March  9. 1803. 
and  withdrawn  by  the  present  filing. 


'  See  Securities  Exdiange  Act  Release  Nos.  19156 
(October  19. 1982),  47  FR  49125  (October  29. 1982) 
(SR-CBO&-82-14  SR-Aniex-B2-13.  Sit-Phlx-82-11): 
19309  (December  S.  1982).  47  FR  56235  (December  15, 
1982)  (SR-CBO&-82-8);  19325  (December  la  1982). 
47  FR  58782  (December  20. 1982)  (SR-Phb(-S2-13). 


System  ("ABS")  •  until  October  15. 1983. 
The  pilot  program  was  scheduled  to 
expire  on  July  15. 1983.  The  ABS 
enhancements  as  approved  in  NYSE-82- 
11  consist  of  a  pilot  program  whereby  a 
universal  contra  party  name  is  used:  (1) 
To  compare  transactions  effected  by 
matching  orders  through  the  ABS.  and 
(2)  to  automate  submission  of  trade  data 
entered  in  the  ABS  to  comparison.*  The 
NYSE  has  noted  in  its  filing  that  the 
pilot  program  was  originally  intended  to 
run  one  year,  from  July  15. 1982  to  July 
15, 1983.  but  that  due  to  certain  technical 
difficulties,  the  ABS  enhancements  were 
nonoperational  from  late  June  1982  to 
mid-November  1982.  According  to  the 
Exchange,  the  extension  of  the  pilot 
program  to  October  15, 1983  will  permit 
the  ABS  Enhancements  to  be  tested  in 
actual  operation,  for  a  one  year  period, 
as  contemplated  by  the  initial  filing. 

The  NYSE  states  in  its  filing  that  the 
statutory  basis  for  the  proposed  rule 
change  is  Section  6(b)(5),  Section 
llA(a)(l).  and  Section  17A(a)  of  the  Act 

Interested  persons  are  invited  to 
submit  %vritten  data,  views  and 
ai^uments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-83-27. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  hom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  vnll  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street  NW..  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


'  The  Coouaiaaion  approved  the  adopted  of  the 
pilot  ptoyvio  (SR-NYSG-«2-ll)  on  July  14. 1982 
(Securities  Exchange  Act  No.  1889a  July  14. 1982;  47 
FR  32874.  July  28. 1982). 

•  The  original  fiUng  of  NYSE-83-11  noted  that  the 
pilot  program  would  require  modificaboa  to  certain 
NYSE  rules  prior  to  Cooimissioa  approval  of  the 
program  on  a  permanent  basis,  and  that  any 
necessary  changes  to  its  rules  would  be  submitted 
to  the  Coramissioo  during  the  pilot  program. 
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the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  Rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  Tiling  thereof,  in 
that  the  proposed  rule  change  would 
allow  the  Exchange  to  further  monitor 
the  operation  of  the  ABS  enhancements 
and  a  further  extension  of  the  pilot 
program  will  permit  the  Exchange  to  file 
with  the  Commission  any  necessary 
modifications  to  NYSE  rules  as  well  as 
any  modifications  to  the  ABS 
enhancements  prior  to  Commission 
approval  on  a  permanent  basis. 
Therefore,  the  Commission  believes  it  is 
appropriate  to  extend  the  pilot  program 
until  October  15. 1983. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

ira  Doc.  83-21604  Filed  8-S-83: 8:4S  am) 
MIXING  COOC  MIO-OI-H 


SMALL  BUSINESS  ADMINISTRATION 

767  Limited  Partnership;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

(Application  No.  02/02-0464] 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  767  Limited  Partnership  (767 
Third  Avenue,  New  York,  New  York 
10017.  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102(1983). 

767  Limited  is  a  limited  partnership. 
The  sole  limited  partner  of  the  Applicant 
is  Farah,  N.V.,  a  Netherlands  Antilles 
corporation  coi>tributing  99  percent  of 
the  partnership  capital.  The  general 
partners  of  the  Applicant,  jointly 
contributing  1  percent  of  the  partnership 
capital  are  Messrs.  Harvey  Wertheim 
and  Harvey  Mallement.  The  Applicant 
will  be  managed  by  Messrs.  Wertheim 
and  Mallement.  doing  business  as 
Harvest  Ventures,  Inc.  under  a 
management  contract. 

The  officers,  directors  and  sole 
shareholder  of  Harvest  Ventures.  Inc. 
are  as  follows: 


Harvey  J.  Wertheim.  25  Pond  Park  Road, 

Great  Neck,  New  York  11023, 

President  and  Managing  Director, 

100% 
Harvey  Mallement,  3  Crossroad  Road. 

Great  Neck,  New  York  11023, 

Managing  Director 

The  Applicant  proposes  to  begin 
operations  with  $1,000,000  paid-in 
capital  and  paid-in  surplus.  767  Limited 
will  conduct  its  activities  principally  in 
the  state  of  New  York. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Act  of  1958,  as  amended,  and 
the  SBA  Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  15  days  from  the  date 
of  publication  of  this  notice  submit  to 
SBA  written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street.  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies). 
Dated:  August  1. 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Suppiement  to  Department  Circular- 
Public  Debt  Series— No.  22-83] 

Notes;  Series  N-1986;  Interest  Rate 

The  Secretary  announced  on  August  2. 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  N-1986,  described  in 
Department  Circular — Public  Debt 
Series— No.  22-83  dated  July  28. 1983. 
will  be  11%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  11% 
percent  per  annum. 

Washington,  August  3, 1983. 
Caiole ).  Dineen, 
Fiscal  Assistant  Secretary. 
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Customs  Service 

(TJ>.  83-154] 

Decision  Concerning  Domestic 
interested  Party  Petition  Requesting 
Reclassification  of  Certain  Glassware 

AGENCY:  Customs  Service,  Treasury. 

action:  Notice  of  decision  on  petition; 
correction. 

summary:  In  PR  Doc.  83-20037 
appearing  as  T.D.  83-154  on  page  33792 
in  the  issue  of  Monday,  July  25, 1983,  the 
effective  date  of  that  notice  as  to  the 
reclassification  of  certain  glassware  was 
erroneously  stated  to  be  August  24, 1983, 
i.e.,  30  days  after  the  date  of  publication 
of  the  notice  in  the  Federal  Register.  The 
correct  effective  date  of  the  decision 
will  be  September  10, 1983.  the  thirty- 
first  day  after  the  date  of  publication  of 
T.D.  83-154  in  the  Customs  Bulletin. 
rather  than  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Lindmeier.  Classification  and 
Value  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229  (202-566-2938). 

Dated:  August  3. 1983. 
Marvin  M.  Amemick, 

Acting  Director.  Regulations  Control  and 
Disclosure,  Law  Division. 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

agency:  United  States  Information 
Agency. 

action:  Notice  of  reporting  requirement 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  its 
information  collection  on  practical 
training  programs. 

DATE:  Comments  must  be  received  by 
September  9. 1983. 

COPIES:  Copies  of  the  request  for 
clearance  (S.F.  83).  supporting 
statement,  instructions,  transmittal  letter 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 


the  item  listed  should  be  submitted  to 
the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Charles  N. 
Canestro,  US.  Information  Agency,  M/ 
M.  400  C  Street.  SW..  Washington,  D.C. 
20547.  Telephone  (202)  485-6676.  and 
OMB  Reviewer  David  S.  Reed,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Telephone  (202)  395-7231. 
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SUPPLBMENTARY  INFORMATION:  Title: 
Annual  Report  on  Practical  Training 
Programs  Form  Number:  No  form  used 
for  this  information  collection.  Abstract: 
There  are  several  categories  of 
exchange-visitors  who  come  to  the 
United  States  each  year  under  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (Public  Law  87- 
256).  One  of  these  is  called  the  practical 
trainee,  who  comes  to  the  U.S.  for  on- 
the-job  training.  Where  such 
employment  may  affect  American  job 


seekers,  sponsors  of  these  trainees  are 
required  to  provide  a  reciprocal  number 
of  opportunities  for  on-the-job  training 
to  U.S.  citizens.  Sponsors  must  submit 
an  annual  report  to  USIA  indicating  the 
number  of  trainees  participating  in  the 
program. 

Dated:  August  4. 1983. 

C^iaries  N.  Canestro. 

Management  Analyst.  Federal  Register 
Liaison. 
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Sunshine  Act  Meetings 
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Vol.  48.  No.  154 

Tuesday,  August  9,  1963 


Thie  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(eM3). 
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CIVIL  AERONAUTICS  BOARD 

[M-386.  Auguct  3, 19t3] 

TIME  AND  date:  9:30  a.m.,  August  10. 
1983. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Comiecticut  Avenue  NW.. 
Washington,  D.C  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Dockets  40621.  41278  and  EAS-275, 
Essential  air  service  for  St.  George,  Alaska. 
(BOA.  OCCCA) 

3.  Docket  EAS-755,  Essential  air  service  for 
Waycross,  Georgia,  under  section  419(b), 
Request  for  instructions.  (BDA.  OCCCA) 

4.  Docket  41030,  Notice  of  Air  Midwest  to 
suspend  service  at  Garden  City,  Dodge  City, 
Hutchinson,  Parsons,  Great  Bend,  Goodland, 
and  Hays,  Kansas,  and  Lamar,  Colorado. 
(BDA,  OCCCA) 

5.  Dockets  41228  and  EAS-S09.  Notice  of 
Southern  jersey  Airways,  Inc.  to  suspend 
service  at  Trenton,  New  jersey.  (BDA, 
OCCCA) 

e.  Docket  EAS-388,  Appeal  of  the  essential 
air  service  determination  for  Lewiston, 
Idaho/Clarkston,  Washington,  filed  by  the 
City  of  Lewiston.  (Memo  077-A.  BDA,  OGC, 
OCCCA) 

7.  Commuter  carrier  fitness  determination 
of  Flight  Line,  Inc.  (BDA) 

8.  Docket  41452,  Delta  Development  Corp. 
d/b/a  Western  Yukon  Air,  continuing  fitness. 
(Memo  1822-A.  BDA,  OGC) 

9.  Docket  41429.  Application  of  Jet  East 
Inc.,  for  a  certificate  under  section  418  to 
provide  domestic  all-cargo  service  and 
authority  to  conduct  DOD  charters.  (BDA) 

10.  Docket  38140,  Air  Midwest,  Inc., 
Application  for  compensation  for  losses  at 
Enid  and  Ponca  City,  Oklahoma.  (BDA, 
BCAA.  OCCCA,  OC) 

11.  Docket  40210,  Metro  Airlines' 
application  for  compensation  for  losses  at 
Lawton,  Oklahoma.  (BDA,  OCCCA,  BCAA, 
OC) 


12.  Exemptions  to  provide  long-term 
domestic  cargo  service  to  the  Department  of 
Defense.  (OGC  BDA) 

13.  Docket  27114,  Pan  America-TWA  Route 
Exchange  Agreement — Motion  to  set  aside 
arbitrator's  awards  and  for  other  relief. 
(OGC) 

14.  Docket  41546,  Republic-Hughes  Ainvest 
Acquisition:  Petition  of  James  Weiss,  petition 
for  arbitration  under  labor  protective 
provisions.  (Memo  1955,  OGC) 

15.  Docket  33283,  Pan  American- 
Acquisition  of  Control  of  and  Merger  with 
National,  Robert  Wallace's  petition  for 
reconsideration  of  Order  83-5-09  vacating  an 
arbitrator's  award  granting  him  LPP  benefits. 
(Memo  385-H,  OGC) 

la  Docket  40524,  Independent  Air  Inc., 
Fitness  Investigation.  (OGC) 

17.  Docket  2167a  Frontier  Airlines,  Inc. 
Subsidy  Mail  Rates.  (OGC) 

18  Docket  41221,  California-Alberta 
Service  Case:  Order  on  Discretionary 
Review.  (Memo  164&-A,  OGC) 

19.  Docket  41207,  Options  for  Board  Action 
on  Cumputer  Reservation  Bias.  (OGC,  BDA) 

20.  Docket  41066,  Application  of  Empresa 
Cuatemalteca  de  Aviacion  (AVIATECA)  to 
amend  its  foreign  air  carrier  permit.  (Memo 
1952,  BLV  OGC,  BALJ) 

21.  Docket  41025,  Application  of  Minerve, 
Compagnie  Francaise  de  Transports  Aeriens, 
S.A.  for  an  initial  foreign  air  carrier  permit 
(Memo  1953,  BL\.  OGC,  BALJ) 

22.  Docket  39529,  Application  of  Spantax. 
S.A.  to  renew  and  amend  its  foreign  air 
carrier  permit  to  operate  charters  between 
Spain  and  the  United  States.  (Memo  1954, 
BL\,  OGC,  BALJ) 

23.  Docket  38285,  Application  of  AECA  for 
a  foreign  air  carrier  permit;  petition  for 
reconsideration  of  Order  82-1-8  granting  the 
permit  application.  (Memo  625-C  BIA.  OGC) 

24.  Docket  40831,  Application  of  Arrow  Air, 
Inc.  for  a  certificate  of  public  convenience 
and  necessity  (Denver-London).  (Memo  1487- 
B,  BL\,  OGC  BALJ) 

25.  Dockets  41433.  41494,  41465.  41493, 
Application  of  American  Airlines,  Pacific 
Express,  Cascade  Airways,  United  Air  Lines 
for  certificates  of  public  convenience  and 
necessity  Spokane/Edmonton/Calgary). 
(Memo  1958,  BIA,  OGC.  BALJ) 

26.  Docket  41323,  Application  of  China 
Airlines,  Ltd.,  for  exemption  from  section  402 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  and  Part  222  of  the  Board's 
Regulations  (Intermodal  cargo  services). 
(Memo  1951,  BIA,  OGC) 

27.  Docket  35534,  Agreement  28941,  lATA 
agreement  proposing  a  new  tariff  integrity 
resolution.  (Memo  1761-A,  BL\) 

28.  lATA  agreements  establishing  a  fare 
structure  to  apply  in  most  North/Central 
Pacific  markets  through  March,  1984  (to/from 
Japan  through  December,  1983).  (Memo  1957, 
BIA) 


29.  Docket  35634,  Agreement  29041.  L\TA 
agreement  proposing  new  cargo  rate 
revisions  for  most  North/Central  Pacific  and 
South  Pacific  routes.  (Memo  1959,  BIA) 

30.  Discussion  on  U.  K.  Negotiations.  (BIA) 

31.  Discussion  on  Italy.  (BIA) 

32.  Discussion  on  France.  (BIA) 

33.  Discussion  on  Netherlands-Antilles. 
(BIA) 

34.  Discussion  on  Israel.  (BIA) 

35.  Discussion  on  Philippines.  (BIA) 

STATUS:  1-29  open.  30-35  closed. 
PERSON  TO  CONTACT  FOR  MORE 

information:  Phyllis  T.  Kaylor,  the 
Secretary  (202)  673-5068. 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9:00  a.m..  August  8, 1983. 
place:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C.  20573. 
STATUS:  Closed. 
MATTER  TO  BE  CONSIDERED: 
1.  Fifty-Mile  Container  Rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Monday,  August 
15. 1983. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 
STATUS:  Closed 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  542-3204. 

Dated:  August  5, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
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223 34740 

PropoMdRulM; 

228 35580 

251 35465,  35580 

261 35465 


37CFR 

PropoMd  Rulos: 

1 


.34836 


38CFR 

21 — 35879 

36 35879 

40 36103 

PropoMdRuloK 

21 34975,  35146 

39CFR 

10 35409 

1 11 35645 

PropoMdRutaa; 

3001 35914 

40CFR 

162 35095 

180 35095 

271 34742,  34954,  35096. 

35097, 35647 

425 35649 

PropoMdRulM; 

Ch.  II 34768 

52 34976,  353 1 2-35328. 

35672,35918,36139 

60 35338 

62 34978 

81 35919.  35920 

228 35147.35673 

302 34979 

414 35674 

416 35674 


.35904 


41CFR 

Ch.  101., 


101-41 35649 

42CFR 

PropMod  Hutmt 

71 36143 

405 34979 

421 34979 

431 „ 36151 

43CFR 

1820 


PuMic  Land  Orders: 
6380  (corrected  by 

PL  6451) 

6388  (corrected  t>y 

PL  6450) 

6448 

6449 

6450 „. 

6451 : 


44CFR 

64 „ 


.36103 


.35099 

.35098 
.34743 
.34743 
.35098 
.35099 


34744,34957 

67 36104 

PropoMdRulM; 

61 35468 

62. 35468 

67 361 59-361 67 


45CFR 

1 

10 

67 

99 


....  35099 
....  35099 
....  35099 
....  35099 


302.. 
304.. 
306.. 


.35468 
.35468 
.35468 


46CFR 
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536... 


..35881 
..35099 


.35096 


PropoMd  RuIms 

1 0 35920 

35 _  35920 

1 57 1 35920 

1 75 35920 

1 85 35920 

1 86 35920 

187 35920 

540 35675 

47CFR 

1 361 04 

2. 34746 

1 5 34748 

21 „...  34746 

73 34753-34757,  34959 

36106-36112 

74 34746 

83 34961 

90 34961 .  36104 

95 35234,  36104 

97 34746 

PropoMdRulM: 

Ch.  1 36167 

68 34985 

73 34772-34779,35964 

36168-36173 

76 34986 

90 34782,  34987,  35149 

48CFR 

PropoMd  RutoK 

Ch.  1 35675 
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175 _ 35471 

1 79 35970 

571 — 34783.  34784 

622 „ 34894 


50CFR 

17 

20.........„ 

32 

285 


=i 


.34757,34961 

35100 

36112 

..: 35107 

611 34762,  34962,  35107 

650 34762 

651 34762 

652 34762 

654 34762 

656 34762 

66^ 34963 

663. 34762,  34763 

671 34762 

672 34762,  35107 

674 34762,  34965 

675 34762,35107 

PtopoMdRulM: 

17..„ 35475,  35973 

20 _ 35152.  35153 

32- 34987 

424 36062 
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AGENCY  PUBUCATKNi  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foNowing  agencies  have  agreed  to  puMsh  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntafy  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6,   1976.) 

Documents  normally  scheduled  for  publication 


on  a  day  that  wi«  be  a  Federal  holiday  will  be 
piMished  the  next  work  day  following  the 
holiday. 


DOT/SECRETARY 


Tu«»d«y 


USDA/ASCS 


Thursday 


DOT/COAST  GUARD  USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


USDA/REA 


DOT/COAST  GUARD  USDA/FNS 


DOT/FHWA 

DOT/FRA 

DOT/MA 


DOT/FAA 


USDA/SCS 


USDA/REA 


MSPB/OPM 


DOT/FHWA 


USDA/SCS 


LABOR 


DOT/FRA 


MSPB/OPM 


DOT/NHTSA 


HHS/FDA 


DOT/MA 


LABOR 


DOT/RSPA 


DOT/NHTSA 


HHS/FDA 


DOT/SLSDC 
DOT/UMTA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Note:  The  Office  of  the  Federal  Register  proposes  to  terminate  the 
formal  program  of  agency  publication  on  assigned  days  of  the  week 
See  48  FR  19283.  April  28. 1983. 

Ust  of  Public  Laws 

Last  Listing  August  8, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington  D  C 
20402  (phone  202-275-3030). 

H.R.  2973  /  Puti.  L  M-67    To  promote  economic  revitalization  and 
facilitate  expansion  of  economic  opportunities  in  the 
Caribbean  Basin  region,  to  provide  for  backup  withholding  of 
tax  from  Interest  and  dividends,  and  for  other  purposes 
(Aug.  5, 1983;  97  Stat  369)    Price:  $3.25 
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Environmental  Protection  Agency 

Classified  Information 

Energy  Department 

Endangered  and  Threatened  WNdtlfe 

Fish  and  Wildlife  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

itazardous  Waste 

Environmental  Protection  Agency 

Klealth  Planning 

PubUc  Health  Service 

Investment  Companies 

Securities  and  Exchange  Commission 

Marlceting  Agreements 

Agricultural  Marketing  Service 

Organization  and  Functions  (Government  Agencies) 

Defense  Department 
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Federal  Commimications  Commission 

Recreation 

Land  Management  Bureau 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C.  20406,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  Is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  fur  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
applicability  and  legal  effect  doctmients  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed.  unless  earlier  Rling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  Sl.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington  D.C 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Hsted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Reporting  and  Recordkeeping  Requirements 

Federal  Maritime  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 


in 


Contents 
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36297 


36347 


36272 


36297 


Th«  President 

PflOCLAMATIONS 
36241     Child  Health  Day  (Proc.  5081) 

Executive  Agencies 

ACTION 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Agency  for  Intematlonal  Development 

NOTICES 

Meetings: 
Voluntary  Foreign  Aid  Advisory  Committee 

Agricultural  Marketing  Service 

PBOf>OSEO  RULES 

Pecans  grown  in  Ala4et  al.;  proceedings 
termination       • 

Agriculture  (Department 

See  also  Agricultiu-al  Marketing  Service: 

Commodity  Credit  Corporation. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Civil  Aeronautics  Board 

PROPOSED  RULES 
Air  carriers: 

Smoking  aboard  aircraft;  comment  deadline 

suspended 
NOTICES 

Hearings,  etc.: 
Air  U.S. 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
36297        Peanuts;  1983  determination 

Commodity  Futures  Trading  Commission 

NOTICES 
36362     Meetings:  Sunshine  Act  (4  docimients) 

Defense  Department 

See  also  Defense  Logistics  Agency;  Navy 

Department. 

RULES 

Charters: 
36247         Inspector  General 
NOTICES 

Meetings: 
36305        Wage  Committee 


36432 


36273 


36301 


Defense  Logistics  Agency 

NOTICES 
36305     Privacy  Act;  systems  of  records 

Economic  Regulatory  Administration 

NOTICES 

Natiu-al  gas;  fuel  oil  displacement  certification 

applications: 

36311  American  Can  Co.  et  ai. 

36312  Amstar  Corp. 

36312  Appleton  Papers  Inc.  et  al. 

36313  B  &  R  Mills.  Inc. 

36313  Donnelley  Printing  Co.  et  al. 

36314  Public  Service  Electric  &  Gas  Co. 
36314        Stackpole  Corp.  et  al. 


Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department 
RULES 

Restricted  data,  safeguarding 

Environmental  Protection  Agency  '  \ 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation: 

Litigation  settlement 
Hazardous  waste  programs;  interim  authorizations: 
State  programs: 

Missouri 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etcj 

Poly(oxy-l,2-ethanediyl).  alpha-isooctadecyl- 
*•     omega-hydroxy 
Pesticides:  tolerances  in  food: 

Resmethrin 
PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 
'    Ohio 

Hazardous  waste  programs;  interim  authorizations: 
State  programs: 

District  of  Columbia:  hearing,  eta 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications;  correction 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
Elimination  of  unnecessary  broadcast  regulation; 
audience  ratings  data  misuse,  etc. 

PROPOSED  RULES 
Radio  broadcasting: 
Alaska  AM  stations;  protection  standards 


36250 

36252 

36251 

36246 

36275 

36277 
36336 


36336 
36336 

36337 


36254 


36278 
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36962 


36363 


36315 

36315 

36315 

36315 

36316 

36316 

36317 

36317, 

36318 

36318 

36319 

36319 

36319 

36319 

36320 

36321 

36321 

36321 

36322 

36322 

36322 

36322 

36323 

36324. 

36325 

36325, 

36326 

36326 

36326 

36327 

36329 

36327 

36327, 

36328 

36328 

36328 


36329 


36247 


36253 
36254 


FMleral  Deposit  Insurance  CorporatkMi 

Nonccs 

Meetings:  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

American  Electric  Power  Service  Corp. 

Arkansas  Power  &  Light  Co. 

Blackstone  Valley  Electric  Co. 

Colorado  Interstate  Gas  Co.  et  al. 

Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co.  et  al. 

Connecticut  Light  &  Power  Co.  (3  documents) 

Consolidated  Gas  Supply  Corp. 

Consumers  Power  Co. 

Delmarva  Power  &  Light  Co. 

Detroit  Edison  Co. 

Eastern  Shore  Natural  Gas  Co. 

Equitable  Gas  Co.  (3  documents) 

Florida  Power  &  Light  Co.  (2  documents) 

GPU  Service  Corp. 

Jersey  Central  Power  &  Light  Co. 

Kansas  City  Power  &  Light  Co. 

K  N  Energy,  Inc. 

Locust  Ridge  Gas  Co. 

Metropolitan  Edison  Co. 

Natural  Gas  Pipeline  Co.  of  America  et  al. 

New  England  Power  Co.  (4  documents) 

Niagara  Mohawk  Power  Corp.  (3  documents) 

Northwest  Central  Pipeline  Corp. 

Northwest  Pipeline  Corp. 

Southern  California  Edison  Co. 

Southwestern  Power  Administration 

Union  Electric  Co. 

United  Gas  Pipe  Line  Co.  (2  documents) 

Utah  Power  &  Light  Co. 

Winston  Refining  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  eta: 

Container  Corp.  of  America;  correction 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 

'  Single  family  mortgages;  one-time  mortgage 

insurance  premiums;  effective  date 

announcement 

Federal  Maritime  Commission 

RULES 

Reporting  and  recordkeeping  requirements 
Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 
Conference  and  rate  agreements  filing  lower 
rates  on  less  than  30  day  notice;  correction 


NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 
36337        Long  Beach  City  et  aL 

Federal  Reserve  System 

NOTICES 
36363     Meetings:  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROPOSED  RULES 

36273     Antacids,  over-the-counter,  advertising:  staff  report 
publication 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
36361         '~^<!ntral  National  Insurance  Co.  of  Omaha 

Fish  and  WUdUfe  Service 

RULES 

Endangered  and  threatened  species: 
36256        Minnesota  gray  wolf 
NOTICES 

36345     Endangered  and  threatened  species  permit 
applications 


36301, 
36302 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.:  I 

Texas  (4  documents)      i 


Health  and  Human  Services  Department 

See  National  Institutes  of  Health;  Public  Health 
Service.  i 

Hearinge  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
36334,       Cases  filed  (2  documents) 
36335 

36331,        Decisions  and  orders  (2  documents) 
36333 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOPCES 

Authority  delegations: 

36341  Policy  Development  and  Research.  General 
Deputy  Assistant  Secretary 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
36344        Mille  Lacs  Reservation  in  Minnesota 

Interior  Department 

See  also  Fish  and  Wildlife  Se^ce;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

NOTICES 

36342  Nonprofit  conservation  organizations  and  Federal 
agencies  transactions;  final  guidelines  and 
extension  of  time 
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36304 

36303 


36347 
36347 

36348 
36349 


36285 

36290 
36284 


36349 

36353 
36350 
36349 

36352 

36354 
36364 


36365 


86382 

36344 
36344 

36345 

36345 


36^59 


IntematlofMil  Development  Cooperation  AgMicy 
See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 

Carton  closing  staples  and  staple  machines  from 

Sweden 

Industrial  nitrocellulose  from  France 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Copper-clad  stainless  sted  cookware 
Grooved  wooden  handled  kitchen  utensils  and 
gadgets 

Office  desk  accessories  and  related  products 
Radio  paging  and  alerting  receiving  devices  from 
Japan 

Interstate  Commerce  Commission 

PfMlPOSEO  RULES 

Practice  and  procedure: 
Motor  carriers  and  property  brokers;  operating 
authority,  acceptable  forms  of  requests 
Motor  carriers  of  property;  restrictions  removal 
Rail  carriers;  environmental  notices  in 
abandonment  and  rail  exemption  proceedings; 
consolidation  procedures 

NOTICES 

Motor  carriers: 

Applications,  alternate  route  deviations,  and 

intrastate  applications 

Lease  and  interchange  of  vehicles 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Philadelphia  Raiboad  Co.  et  al. 

Western  Pacific  Railroad  Co. 

Justice  Department 

See  also  Parole  Commission. 

NOTICES 

Washington  County,  Miss.,  examiners  app<rintment; 

certification  of  Attorney  General  under  Voting 

Rights  Act 

Land  Management  Bureau 

RULES 

Recreation  manag«nent: 

Prohibited  acts  and  penalties 
NOTICES 
Conveyance  of  public  lands: 

Oregon 

Washington 
Exchange  of  public  lands  for  private  land: 

Wyoming 
Sale  of  pubhc  lands:  ' 

Wyoming  (2  documents) 

Management  and  Budget  Office 

NOTICES 
Privacy  Act: 
Supplemental  guidance;  revised  proposal;  inquiry 


Mbierals  Management  Servloe 

NOTICES 
Meetings: 
36346        Minerals  Accountability  Advisory  Committee 

Nadonal  Institutes  of  Health 

NOTICES 

Meetings: 
36338        Biometry  and  Epidemiology  Contract  Review 

Committee 
36338        Breast  Cancer  Task  Force  Committee 

36338  Cancer  Biology  and  Diagnosis  Division;  Scientific 
Counselors  Board 

36340        Cancer  National  Advisory  Board 
86339        Cancer  National  Institute  committees 

86338  Cardiology  Advisory  Committee 

36340        Child  Health  and  Human  Devebpment  National 

Advisory  Council 
36340        Environmental  Health  Sciences  National 

Advisory  Council 

36339  General  Research  Support  Review  Conmiittee 

36340  Heart.  Lung,  and  Blood  National  Advisory 
Cooncil 

86339  President's  Cancer  Panel 

36339        Pulmonary  Diseases  Advisory  Committee 

36341  Research  Grants  Division  study  sections 

Nabofuil  Oceanic  and  Atrooepheric 
Administration 

RULES 

Fishery  conservation  and  management 
36266        American  lobster 

NOTices 

Environmental  statements;  availability,  etc.: 
36304        Grays  Harbor  estuary  management  plan.  Wash. 

Marine  mammal  permit  applications,  eta: 
36304        Sea  World.  Inc. 

National  Parte  Service 

NOTICES 

Concession  contract  negotiations: 
36346        Gate.  Floyd  E. 
36346        International  Leisure  Hosts.  Inc. 

National  Science  Foundation 

NOTICES 

Senior  Executive  Service: 
86355        Performance  Review  Board;  membership 

Navy  Department 

NOTICES 
36311     Privacy  Act;  systems  of  records 

Nudear  ReguMtory  Commiasion 

NOTICES 

Applications,  etc.: 
36355         Mississippi  Power  ft  Light  Co.  et  al. 
86357        Public  Service  Electric  ft  Gas  Co.  et  al. 
36358     Licensing,  investigations  and  adjudicatory 

proceedings;  policy  statement 

Parole  Commission 

NOTICES 

36363     Meetings;  Sunshine  Act 
Postal  Rate  Commisalon 

NOTICES 

36363     Meetings;  Sunshine  Act 
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Pubflc  HMlth  Servtc* 

PROPOSEO  RULES 

Health  planning  and  resources  development: 
36399        Capital  expenditures.  Federal  participation 

limitation 
36402        Health  systems  agency  and  State  health  planning 

and  development  agency  review;  certificate  of 

need 

Securities  and  Exchange  Commission 

RULES 

Investajent  companies: 
36243        Exchange  offers  by  registered  insurance 
company  separate  accounts 
NOTICES 
Hearings,  etc.: 

36359  Fairfield  Communities,  Inc. 

36360  Shearson  +  Related  Housing  Properties  Ltd. 
Partnership  et  aL 

36361  United  of  Omaha  Variable  Fund  B 
36364     Meetings;  Sunshine  Act  (2  documents] 

Self-regulatory  organizations;  proposed  rule 
changes: 
36360        National  Association  of  Securities  Dealers,  Inc. 

Surface  Mining  ReciamaWow  and  Enforcement 
Office 

RULES 

Permanent  and  interim  regulatory  programs: 
36418        Self-bonding 


PROPOSEO  RUL£8 

Permanent  program  submission;  various  States: 
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Presidential  Documents 


Proclamation  5081  of  August  8,  1983 
ChUd  Health  Day,  1983 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

More  than  anything  else,  we  seek  the  blessing  of  good  health  for  our  children. 
We  hope  for  the  sound  minds  in  sound  bodies  that  lead  to  lives  of  strength 
and  achievement 

Through  the  resources  of  a  health  care  system  second  to  none,  this  Nation 
strives  to  protect  all  of  our  children  from  preventable  diseases,  to  encourage 
behavior  that  fosters  good  health,  and  to  treat  their  episodic  iUnesses. 

Unfortunately,  some  children  are  burdened  with  disabilities  and  chronic 
iUnesses  and  need  long-term  healing  and  care.  Their  abihty  to  thrive  and  to 
contribute  to  society  depends  on  their  receiving  the  kinds  of  treatment  and 
health  care  that  are  available  in  this  country  as  in  few  other  places  on  earth. 

Our  task  on  this  Child  Health  Day,  1983,  is  to  fuse  our  efforts  as  parents, 
volunteers,  health  professionals,  and  educators  to  help  all  children— particu- 
larly those  with  special  health  needs— take  advantage  of  opportunities  that 
enable  them  to  heal,  to  grow,  and  to  achieve  everything  of  which  they  are 
capable. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  pursuant  to  a  joint  resolution  of  May  18, 1928.  as  amended  {36  U.S.C 
143),  do  hereby  proclaim  Monday,  October  3. 1983,  as  Child  Health  Day.  1983. 

I  ui:ge  all  Americans  to  join  me  in  encouraging  good  health  habits  and 
attitudes  in  our  children  and  invite  all  citizens  and  all  agencies  and  organiza- 
tions interested  in  child  welfare  to  unite  on  Child  Health  Day  with  appropriate 
observances  and  activities  directed  toward  estabhshing  such  practices  in  the 
youth  of  our  coimtry. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  8th  day  of  Aug.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[RctoaM  Na  IC-13407;  File  Na  S7-M3] 

Exchange  Offers  by  Certain 
Registered  Separate  Accounts  or 
Others         ,'. 

AQENCY:  Securities  and  Exdiange 
Commission. 

ACnow;  Final  rule  and  rule  amendments. 


:  The  Commission  is  adopting 
a  rule  under  the  Investment  Company 
Act  of  1940  permitting  certain  registered 
insurance  company  separate  accounts, 
or  principal  underwriters  therefor, 
subject  to  certain  conditions,  to  make  an 
exchange  offer  to  securityholders 
without  the  terms  of  that  offer  first 
having  been  submitted  to  and  approved 
by  the  Commission.  The  rule  codifies  the 
standards  the  Commission  has 
developed  with  respect  to  appUcations 
seeking  such  approval  and  will 
eliminate  the  need  for  such  applications. 
The  Commission  also  is  adopting  related 
technical  amendments  to  one  of  the 
general  rules  under  the  Act 
EFFECTIVE  DATE:  August  la  1983. 
FOR  FURTHER  MVOMIATKNI  COtTTACT: 
Thomas  P.  Lerake,  Special  Counsel  (202) 
272-2061,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549. 
SUPPLaWNTARV  MFORMATKMC  The 

Seciuities  and  Exchange  Commission 
("Commission")  today  annoimced  the 
adoption  of  rule  lla-2  (17  CFR  270.11a- 
2]  under  the  Investment  Company  Act  of 
1940  [15  U.S.C.  80a-l  et  seq.j  ("Act") 
relating  to  offers  of  exchange  made 
pursuant  to  section  11  of  the  Act  [15 
U.S.Q  80a-ll]  by  registered  insurance 
company  separate  accounts  or  principal 
underwriters  therefor  (collectively 
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sometimes  referred  to  as  "separate 
accounts").  The  rule  permits  a  separate 
account  designated  as  an  "offering 
account,"  soblect  to  certain  conditions, 
to  make  an  ofiier  of  exchange  to 
securityholders  of  the  offering  account, 
or  of  other  separate  accounts  having  the 
same  or  an  affiliated  insurance  company 
depositor  or  sponsor,  without  the  terms 
of  that  offer  first  having  been  submitted 
to  and  approved  by  the  Commission. 
Additionally,  the  Commission  is 
adopting  related  technical  amendments 
to  rule  0-l{e)  [17  CFR  270.0-l(e)J  of  the 
General  Rules  and  Regidations  under 
the  Act  The  background  and  reasons 
for  the  proposals  are  set  forth  in 
Investment  Company  Act  Release  No. 
12875  (SepL  20. 1982)  (47  FR  42374.  Sept 
27, 1982]. 

Discussion 

In  response  to  its  request  for 
comments,  the  Commission  received 
three  comment  letters.  While  all 
approved  of  the  proposal  and  uiged  its 
adoption,  the  commentators  also 
suggested  a  number  of  changes  to  the 
proposed  rule.  Based  on  a  review  of 
those  suggestions,  the  Commission  has 
determined  to  adopt  a  modified  version 
of  the  rule,  as  discussed  infra.  The  main 
points  raised  by  the  commentators  and 
the  changes  made  are  discussed  below. 

1.  Rewteipretation  of  the  Requirements 
of  Section  11 

One  conmientator  uiged  the 
Commission  to  reexamine  its 
interpretation  of  the  scope  of  exchange 
offers  generally  subject  to  section  11. 
Specifically,  the  commentator  urged  the 
Commission  to  reconsider  its  view  that 
a  separate  account  registered  under  the 
Act  as  a  unit  investment  trust  (a  "trust 
account")  must  obtain  an  order  of  the 
Commission  pursuant  to  section  11 
before  offering  securityholders  the 
opportunity  to  reallocate  their 
investments  among  the  open-end 
management  invesbnent  companies 
typically  constituting  the  investment 
media  underlying  the  trust  account.*  The 

'  In  thi»  regard,  the  commentator  alao  asserted 
that  notwithstanding  the  definition  of  the  term 
"exchange"  oootained  in  rule  11»-1  under  the  Act 
|17  CFR  270.11a-l].  ttwsre  U  considerable  difference 
(rf  opinion  as  to  what  constitutes  an  exchange  offer. 
Role  llB-1,  howetei.  is  not  intended  to  proride  a 
generally  applicable  definition  of  that  term  Rather, 
as  reflected  in  the  adopting  release  (Inyestment 

Company  Act  Rel.  No.  5024  (July  12. 1967))  and  the  

terms  of  the  rule  itself,  the  rule  relates  only  to  secvlty 

"exchanges"  in  the  context  of  a  specific  kind  of  seoority 


commentator  argued  that  the  lang^i^ge 
of  section  11  does  not  require  this 
interpretation  because  such 
reallocations  do  not  involve  an  offer  to 
exchange  securities  of  the  trust  account 
and  that  a  different  interpretation.  i.e., 
that  Commission  approval  of  the  terms 
of  such  reallocations  was  not  required, 
would  fadhtate  the  operations  of  all 
separate  accounts.  The  Commission 
believes  that  the  long-standing 
interpretation  of  secticm  11  in  question  is 
consistent  with  the  provision's 
legislative  intent  and  the  protection  of 
investors  and  that  reconsideration  is  not 
necessary,  particularly  since  adoption  of 
rule  118-2  nvill  provide  the  same 
benefits  generally  as  would  be  provided 
by  the  commentator's  suggested 
reinterpretation. 

2.  Exchange  Offers  By  Variable  Life 
Insurance  Separate  Accounts 

One  commentator  suggested  that  the 
proposed  rule  be  specifically  extended 
to  permit  exchange  offers  to  be  made  by 
separate  accounts  offering  variable  life 
insurance  policies  without  prior 
Commission  approval.  Hie  commentator 
pointed  out  that  the  benefits  of  the 
proposed  rule,  as  written,  would  not 
cleariy  extend  to  such  exchange  offers 
because  the  provisions  of  the  proposed 
rule  relating  to  sales  loads  are  not 
consistent  with  several  provisions  of 
rule  6e-2  under  the  Act  (17  CFR  ZTOSe- 
2],  the  general  exemptive  nile  for 
variable  life  insurance  separate 
accounts. 

After  reviewing  this  comment  the 
Commission  has  determined  that  it 
would  be  appropriate  and  feasible  to 
extend  the  rule  to  permit  where  no  sales 
load  is  imposed,  variable  life  trust 
accounts  to  offer  policyholders  the 
opportunity  to  reallocate  tiieir 
investments  among  the  open-end 
management  investment  companies 
constituting  the  funding  media 
underlying  any  such  trust  account 
without  prior  Commission  approvaL  A 
provision  for  such  exchange  offers, 
containing  re4^irements  comparable  to 
those  prescribed  by  the  rule  for  similar 
exchange  offers  involving  variable 
annuity  contracts,  has  been  included  in 
paragraph  (b)(2)  of  the  rule.  By  so 
extending  the  rule,  the  Commission 
believes  rule  lla-2  will  eliminate  the 


known  as  a  "tenninaUe  ifi<fifiiieblp 


36244      Fedefal  Re^er  /  Vol.  48.  No.  155  /  Wednesday.  August  10.  1963  /  Rules  and  RegulaUons 


need  for  individual  applications  in  a 
substantial  majority  of  the  routine  cases. 
However,  the  Commission  has 
determined  not  to  extend  the  rule  to 
include  variable  life  exchange  offers 
involving  the  imposition  of  a  sales  load, 
at  least  until  it  has  had  more  experience 
with  this  type  of  exchange  offer  through 
the  application  process. 

3.  Exchange  Offers  Involving  Separate 
Accounts  Sponsored  by  Affiliated 
Insurance  Companies 

In  the  proposing  release,  the 
Conmiission  requested  comments  on 
whether  the  proposed  rule  should  be 
expanded  to  include  exchange  offers 
made  between  separate  accounts  having 
different  insurance  company  sponsors  or 
depositors,  provided  that  the  insurance 
companies  have  a  common  parent.  All 
three  commentators  recommended  that 
the  Commission  so  expand  the  rule, 
arguing  generally  that  the  decision  to 
operate  several  insurance  companies 
through  a  holding  company  structure  is 
based  upon  factors  that  should  not 
affect  the  permissibility  of  registered 
separate  accounts  making  an  exchange 
offer.  *  The  Commission  agrees  and  has 
expanded  the  scope  of  the  reUef 
provided  by  the  rule  as  requested. 

4.  Exchange  Offer  Involving  Securities 
Subject  to  Both  a  Front-end  and  a 
Deferred  Sales  Load 

In  the  proposing  release,  the 
Commission  requested  comments  on 
whether  the  proposed  rule  should  be 
expanded  to  include  exchange  offers 
involving  securities  subject  to  both  a 
front-end  and  a  deferred  sales  load  * 
and.  if  so,  on  the  appropriate  limitations 
on  the  amount  and  method  of 
calculating  sales  loads  to  be  applied  to 
such  exchange  offers.  One  commentator 
supported  such  an  expansion  of  the 
proposed  rule,  subject  to  the  condition 
that  the  deferred  sales  load  on  the 
exchanged  security  be  waived.  The 
Conunission  believes  that  there  may  be 
a  number  of  appropriate  methods  to 


'On*  commentator  alao  appeared  to  tuggeat  thai 
the  Commiuion  should  permit,  by  rule  or  order, 
offering  accounta  to  make  offen  of  exchange  to 
securitf  hoiderf  of  a  aeparate  account  with  an 
unaffiliated  iponaoring  inaurance  company.  The 
Commiaalon  hat  not  received  any  appUcationa 
requesting  approval  of  the  lerma  of  thia  type  of 
exchange  offer  and  believe*  it  it  appropriate  to 
coosidar  the  terma  of  inch  offen  purauant  to  an 
appUcatloiL  The  poaaible  complexity  and  variety  of 
the  terms  of  such  exchange  offer*  maka  relief  by 
rule  inappropriate  at  this  time. 

'fai  ardor  to  conform  the  language  of  rule  lla-l 
with  that  of  the  recently  adopted  deferred  sale* 
load  rule  (see  Investment  Company  Act  Rel.  No. 
13406  Quly  2S.  1063]  (rule  So-S)  (17  CFR  Z70.ec-6J). 
the  term  "contingent  deferred  tales  load"  uaed  in 
propoaed  rule  ll»-2  hat  been  changed  to  "deferred 
talea  load." 


address  this  issue  and  that,  given  the 
infrequent  incidence  of  this  type  of  sales 
loading  structure,  it  would  be  preferable 
at  this  time  not  to  codify  the  suggested 
method  but  rather  to  devise  appropriate 
standards  through  the  application 
process. 

5.  Relief  for  Transfer  Fees 

The  proposed  rule  provided  that  in 
connection  %vith  an  exchange  offer  made 
in  reliance  on  the  rule,  the  offering 
account  could  impose  a  reasonable  fee 
for  administrative  expenses  incurred  in 
connection  therewith  (a  "transfer  fee") 
without  the  exchange  being  deemed  to 
be  made  on  a  basis  other  than  net  asset 
value.  One  commentator  requested  that 
the  Commission  include  in  the  rule  the 
exemptive  relief  from  the  provisions  of 
sections  26  and  27  of  the  Act  [15  U.S.C. 
60a-28  and  80a-27)  necessary  to  permit 
deduction  of  this  fee.*  The  Commission 
has  determined  not  to  modify  the  rule  in 
this  regard  because,  as  recently  noted  in 
the  release  proposing  rule  6c-8  under 
the  Act  (Investment  Company  Act 
Release  No.  13048  (February  28, 1983) 
[48  FR  9532,  March  7, 1983]).  it  intends  to 
consider  shortly  another  "start-up"  rule,* 
one  which  would  codify  the  relief  from 
sections  26  and  27  of  the  Act  necessary 
to  permit  separate  accoimts  to  deduct 
variotis  kinds  of  administrative  fees, 
including  transfer  fees.  Moreover,  prior 
to  adoption  of  that  rule,  the  vast 
majority  of  separate  accounts  making 
exchange  offers  and  imposing  transfer 
fees  in  coimection  therewith  will  be  able 
to  make  exchanges  solely  in  reliance  on 
rule  lla-2  since  typically  they  will  have 
obtained  the  necessary  relief  bom 
sections  26  and  27  of  the  Act  as  part  of 
their  start-up  relief.* 


*  Section  28(a)(2)(C)  of  the  Act  (IS  U.S.C  80a- 
28(a)(2)(C)],  at  relevant  here,  providet  generally 
that  no  payment  to  the  depositor  of  or  principal 
underwriter  for  a  trust  account  shall  be  allowed  the 
trustee  as  an  expenae.  This  requirement  is  made 
applicable  to  separate  accounts  registered  under  the 
Act  as  management  Inveatment  companies  ittulng 
periodic  payment  plan  certificatet  by  tectioo 
27(c)(2]  of  the  Act  (15  U.S.C  80a-27(c)(2]l.  A 
variable  annuity  contract  which  it  permitted  to  ba 
paid  for  with  more  than  one  purchate  payment, 
including  a  reinvettment  of  dividendt  or  an 
acctimnlation  of  capital  gaint  attributable  to  such 
contracts,  is  a  periodic  payment  plan  certificate. 

*  For  a  variety  of  reasons,  separate  accountt  mutt 
obtain  io.called  "start-up"  exemptive  relief  from 
various  provisions  of  the  Act  prior  to  offering  their 
variable  annuity  contracts  to  the  public. 

*  For  exampla.  presently  a  trust  account  in  order 
to  permit  transfer*  among  the  Investment  media 
initially  underlying  the  account  and  deduct  transfer 
faa*  in  ooanecttoa  tfaarewidt  must  obtain,  as  part  at 
its  start-up  application,  an  order  pursuant  to  section 
11  and  relief  from  sections  28  and  27  of  the  Act 
Thereaflar,  if  an  sdditknal  investment  medium  is 
added,  aactioo  11  raquirea  the  account  to  obtain 
Commission  approval  of  the  terms  of  any  transfer* 
involving  that  medium  but  the  account's  seciioni  28 
and  27  starl-up  relief  is  tufRciant  to  permii  the 


Alternatively,  the  commentator 
requested  that  the  Commission  make 
clear  that  a  transfer  fee  that  meets  the 
standards  for  exemptive  relief  from 
sections  26  and  27  also  would  be 
permitted  by  paragraph  (b)(l)(i)  of  the 
proposed  rule.  For  purposes  of  sections 
26  and  27,  the  Commission's  general 
policy  has  been  to  grant  applications  for 
exemptive  orders  to  the  extent 
necessary  to  permit  separate  accounts 
to  impose  various  types  of 
administrative  fees,  including  transfer 
fees,  provided  that  such  fees  are  in  an 
amotmt  not  greater  than  the  estimated 
cost  of  the  services  provided.  In  order  to 
clarify  that  this  standard  also  is 
applicable  to  transfer  fees,  the  language 
in  the  proposed  rule  to  the  effect  that  the 
fee  must  be  reasonable  in  relation  to  the 
services  rendered  and  expenses 
incurred,  which  might  be  construed  as 
prescribing  a  different  standard,  has 
been  deleted. 

ft  Other  Comments 

In  response  to  other  comments,  the 
Commission  has  made  two  changes  in 
the  language  of  the  rule.  First,  the  rule 
has  been  amended  to  refer  to  "securities 
(or  portions  thereof)"  instead  of 
referring  only  to  "securities"  because,  as 
pointed  out  by  one  commentator,  some 
registrants  deem  it  appropriate  to 
register  the  entire  insurance  or  annuity 
contract  under  the  Securities  Act  of  1933 
while  others  deem  it  appropriate  to 
register  only  the  units  of  interest  in  the 
separate  accoimt  that  fund  the  contract 
Second,  paragraph  (c)  of  the  proposed 
rule,  which  prescribes  the  requirements 
for  deducting  a  front-end  sales  load  at 
the  time  of  the  exchange,  has  been 
clarified  to  state  that  there  may  be 
deducted  the  "excess  o/the  rate  of  the 
front-end  sales  load  otherwise 
applicable  to  that  security  over  the  rate 
of  any  front-end  sales  load  previously 
paid"  rather  than  the  "difference 
between"  the  two  rates.  This  change,  a 
commentator  noted,  makes  clear  that 
the  securityholder  is  credited  for  any 
front-end  sales  load  paid  on  the  security 
to  be  exchanged. 

7.  Amendments  to  rule  O-l(e) 

As  proposed,  the  Commission  is 
amending  rule  O-l(e)  of  the  General  - 
Rules  and  Regulations  under  the  Act, 
which  defines  various  terms  used  in 
those  rules  and  regulations,  including 


deduction  of  transfer  fees  in  connection  with  those 
traasfers.  Since  rule  lla-2  generally  will  tliminate 
the  need  for  the  section  11  order,  only  an  existing 
troat  account  proposing  to  Impose  a  transfer  fee  for 
the  (ir*t  tlma  or  proposing  to  raise  the  level  of  an  - 
existini  transfer  fee  will  be  precluded  from  relying 
aolaly  oo  tha  rule. 
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the  term  "separate  account,"  and  sets 
forth  conditions  for  availability  of 
exemptive  relief  for  separate  accounts 
pursuant  to  various  of  those  rules,  to 
include  rule  lla^  as  one  of  the  rules 
listed  therein. 

list  of  Subfacts  in  Put  270 

Investment  companies,  Reporting 
Requirements,  Securities. 

Text  of  Rule  lla-2  and  Amendments  to 
Rule  •-1(e) 

PART  270~(AIIENDEO] 

Part  270  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  the  introductory 
paragraph  of  (e)  and  paragraph  (e)(2)  of 
I  270.0-1  to  read  as  follows: 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANYACTOF1940 

S  270.0-1    OaflnMon  of  terms  used  In  ttiis 

part. 

•        •        •        •        • 

(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemptions 
under  S§  270.6c-6.  270.6c-8.  270.lla-2, 
270.14a-2,  270.15a-3,  270.16al,  270.22d-3, 
270.22e-l.  270.27a-l.  270.27a-2,  270.27a- 
3.  270.27C-1.  and  270.32a-2  of  this 
chapter. 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  6c-6. 6c-8,  lla-2, 14a- 
2. 15a-3, 16a-l,  22d-3,  22e-l.  27a-l,  27a- 
2,  27a-3.  270-1,  and  32a-2,  the  separate 
account  shall  be  legally  segregated,  the 
assets  of  the  separate  account  shall,  at 
the  time  during  the  year  that 
adjustments  in  the  reserves  are  made, 
have  a  value  at  least  equal  to  the 
reserves  and  other  contract  liabilities 
with  respect  to  such  account,  and  at  all 
other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilities;  and  that 
portion  of  such  assets  having  a  value 
equal  to.  or  approximately  equal  to.  such 
reserves  and  contract  liabilities  shall  not 
be  chargeable  with  UabiUties  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct. 

2.  By  adding  §  270.11a-2  to  read  as 
follows: 

S270.11a-2    Offers  of  exchange  by  certain 
registered  separate  accounts  or  others  the 
terms  of  wtiich  do  not  require  prior 
Commission  approval 

(a)  As  used  in  this  section: 
(1)  "Deferred  sales  load"  shall  mean 
any  sales  load,  including  a  contingent 
deferred  sales  load,  that  is  deducted 
upon  redemption  or  annuitization  of 
amounts  representing  all  or  a  portion  of 


a  securityholder's  interest  in  a  separate 
account; 

(2)  "Exchanged  security"  shall  include 
not  only  the  security  or  securities  (or 
portionfs]  thereof]  of  a  securityholder 
actually  exchanged  pursuant  to  an 
exchange  offer  but  also  any  security  or 
securities  (or  portionfs]  thereof)  of  the 
securityholder  previously  exchanged  for 
the  exchanged  security  or  its 
predecessors; 

(3)  "Front-end  sales  load"  shaD  mean 
any  sales  load  that  is  deducted  from  one 
or  more  purchase  payments  made  by  a 
securityholder  before  they  are  invested 
in  a  separate  account;  and 

(4)  "Purchase  payments  made  for  the 
acquired  security,"  as  used  in 
paragraphs  (c)(2)  and  (d)(2)  of  this 
section,  shall  not  include  any  purchase 
payments  made  for  the  exchanged 
security  or  any  appreciation  attributable 
to  those  purchase  payments  that  are 
transferred  to  the  offering  accoimt  in 
connection  with  an  exchange. 

[b)  Notwithstanding  section  11  of  the 
Act  [15  U.S.C.  80a-ll],  any  registered 
separate  account  or  any  principal 
underwriter  for  such  an  account 
(collectively,  the  "offering  account") 
may  make  or  cause  to  be  made  an  offer 
to  the  holder  of  a  security  of  the  offering 
account,  or  of  any  other  registered 
separate  account  having  the  same 
insurance  company  depositor  or  sponsor 
as  the  offering  account  or  having  an 
insurance  company  depositor  or  sponsor 
that  is  an  affiliate  of  the  offering 
account's  depositor  or  sponsor,  to 
exchange  his  security  (or  portion 
thereof)  (the  "exchanged  security")  for  a 
security  (or  portion  thereof)  of  the 
offering  account  (the  "acquired 
security")  without  the  terms  of  such 
exchange  offer  first  having  been 
submitted  to  and  approved  by  the 
Commission,  as  provided  below: 

(1)  If  the  securities  (or  portions 
thereof)  involved  are  variable  annuity 
contracts,  then 

(i)  The  exchange  must  be  made  on  the 
basis  of  the  relative  net  asset  values  of 
the  securities  to  be  exchanged,  except 
that  the  offering  account  may  deduct  at 
the  time  of  the  exchange 

(A)  An  administrative  fee  which  is 
disclosed  in  the  part  of  the  offering 
account's  registration  statement  under 
the  Securities  Act  of  1933  relating  to  the 
prospectus,  and 

(B)  Any  &t)nt-end  sales  load  pennitted 
by  paragraph  (c)  of  this  section,  and 

(ii)  Any  deferred  sales  load  imposed 
on  the  acquired  security  by  the  offering 
account  shall  be  calculated  in  the 
manner  prescribed  by  paragraph  (d)  or 
(e)  of  this  section;  or 

(2)  If  the  securities  (or  portions 
thereiW)  involved  are  variable  life 


insurance  contracts  offered  by  a 
separate  account  registered  under  the 
Act  as  a  unit  investment  trust  then  the 
exdiange  must  be  made  on  die  basis  of 
the  relative  net  asset  values  of  the 
securities  to  be  exchanged,  except  that 
the  offering  account  may  deduct  at  the 
time  of  the  exchange  an  administrative 
fee  which  is  disclosed  in  the  part  of  the 
offering  account's  registration  sUtement 
under  the  Securities  Act  of  1S33  relating 
to  the  prospectus. 

(c)  If  the  offering  accoimt  imposes  a 
front-end  sales  load  on  the  acquired 
security,  then  such  sales  load 

(1)  Shall  be  a  percentage  that  is  no 
greater  than  the  excess  of  the  rate  of  the 
front-end  sales  load  otherwise 
applicable  to  that  security  over  the  rate 
of  any  front-end  sales  load  previously 
paid  on  the  exchanged  security,  and 

(2)  Shall  not  exceed  9  percent  of  the 
sum  of  the  purchase  payments  made  for 
the  acquired  security  and  the  exchanged 
security. 

(d)  If  the  offering  account  imposes  a 
deferred  sales  load  on  the  acquired 
security  and  the  exchanged  security  was 
also  subject  to  a  deferred  sales  load, 
then  any  deferred  sales  load  imposed  on 
the  acquired  security 

(1)  Shall  be  calulated  as  if 

(i)  The  holder  of  the  acquired  security 
had  been  the  holder  of  that  security 
from  the  date  on  which  he  became  the 
holder  of  the  exchanged  security  and 

(ii)  Purchase  payments  made  for  the 
exchanged  security  had  been  made  for 
the  acquired  security  on  the  date  on 
which  they  were  made  for  the 
exchanged  security;  and 

(2)  Shall  not  exceed  9  percent  of  the 
sume  of  the  purchase  payments  made 
for  the  acquired  security  and  the 
exchanged  security. 

(e)  If  the  offering  account  imposes  a 
deferred  sales  load  on  the  acquired 
security  and  a  frt>nt-end  sales  load  was 
paid  on  the  exchanged  security,  then 
any  deferred  sales  load  imposed  on  the 
acquired  security  may  not  be  imposed 
on  purchase  payments  made  for  the 
exchanged  security  or  any  appreciation 
attributable  to  purchase  payments  made 
for  the  exchanged  security  that  are 
transferred  in  connection  with  the 
exchange. 

(f)  Notwithstanding  the  foregoing,  no 
offer  of  exchange  shall  be  made  in 
reUance  on  this  section  if  both  a  front- 
end  sales  load  and  a  deferred  sales  load 
are  to  be  imposed  on  the  acquired 
security  or  if  both  such  sales  loads  are 
imposed  on  the  exchanged  security. 

Papenvork  Reduction  Act 

The  information  collection  required  by 
this  rule  has  been  cleared  by  the  Office 
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of  Management  and  Budget  and  given 
clearance  number  3235-0272. 

Regulatory  Flexibility  Act  CeitificatioD 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
606(b).  the  Chairman  of  the  Conunission 
has  certified  that  nde  lla-2  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  The 
Commission  did  not  receive  any 
comments  on  that  certification. 

Statutory  Authority 

The  Conunission  hereby  adopts  rule 
lla-2  pursuant  to  the  provisions  of 
section  11(a)  (15  U.S.C.  80a-ll(a)]  and 
section  38(a)  [15  U.S.C.  80a-37(a)]  of  the 
Act  Further,  the  Commission  hereby 
amends  rule  O-l(e)  pursuant  to  the 
provisions  of  section  38(a)  [15  U.S.C. 
80a-37(a)]  of  the  Act.  By  the 
Commission. 

Dated:  July  28, 1983. 
GaotgB  A.  FitxsiiniiioiM, 
Secretary. 

(FR  Doc  as-new  FUad  a-a-«3:  MS  >m| 
MLUNQ  COOC  W14-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[PAP  9H5210/R138;  PH-FRt.  2410-3] 

Tolorances  for  Pestickles  In  Food 
Admlnistared  by  Envlronniental 
Protection  Agency;  Resmethrin 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  to  permit  residues  of 
the  insecticide  resmethrin  in  or  on  food 
commodities.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
food  commodities  was  requested, 
pursuant  to  a  petition,  by  the  Penick 
Corporation. 
EFFECTIVE  DATE:  August  10, 1963. 

AOOftESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  D.C, 
20460. 

ran  PURTNCR  mfohmation  contact: 

Timothy  A  Gardner,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  Rm. 
207.  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202;  (703- 
S57-2600). 


SUPPU9MENTAIIY  INFOWMATION;  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  March  2, 1983  (48  FR  8856) 
that  announced  that  the  Penick 
Corporation.  1050  Wall  St  West 
Lyndhurst  NJ  07071.  had  submitted  food 
additive  petition  FAP  9H5210  proposing 
to  amend  21  CFR  Part  193  by 
estabUshing  a  regulation  permitting 
residues  of  the  insecticide  resmethrin  [5- 
(phenybnethyl)-3-furanyl]  methyl  2.2- 
dimethyl-3-(2-methyl-l-propenyl) 
cyclopropanecarboxylate  in  or  on  foods 
at  3.0  parts  per  million  (ppm)  resulting 
fit)m  the  use  of  resmethrin  in  food 
processing  and  food  storage  areas, 
provided  that  the  food  is  removed  or 
covered  prior  to  such  use.  No  comments 
were  received  by  the  Agency  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  no-observed- 
effect  level  (NOEL)  of  500  parts  per 
million  (ppm)  for  toxic  effects,  which 
was  the  lowest  effect  level  (LEL)  for 
increases  in  hypertrophy  of  hepatocytes 
which  are  not  considered  a  definite 
toxic  response.  The  LEL  for  definite 
toxic  effects  was  2.500  ppm;  at  this  level 
there  were  increases  in  Uver  weight  and 
various  liver  lesions  were  noted.  In  this 
rat  study  resmethrin  was  determined  not 
to  be  oncogenic  up  to.  and  including, 
5,000  ppm.  which  was  the  highest  dose 
tested  (HDT);  an  85-week  mouse 
oncogenesis  study  which  showed  that 
resemethrin  was  not  oncogenic  up  to 
and  including  1,000  ppm  (HDT);  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  <  500  ppm.  in  which  there  were 
slight  increases  in  pups  cast  dead  and 
decreases  in  pup  weight  noted  at  the 
lowest  dose  tested  (LDT);  rat  and  rabbit 
teratology  studies  which  showed  that 
resmethrin  was  not  teratogenic  in  rats 
up  to.  and  including,  80  milligrams  (mg)/ 
kilogram  (kg)  (HDT)  and  not  teratogenic 
in  rabbits  up  to,  and  including.  100  mg/ 
kg  (HDT);  a  160-day  subchronic  feeding 
study  in  dogs  with  a  NOEL  of  10  mg/kg 
of  body  weight  (bw)/day,  with  an  LEL  of 
30  mg/kg  of  bw/day.  at  which  level 
increased  liver  weights  were  noted.  The 
acute  oral  LDn  in  rats  ranged  from  1.5  to 
10.2  grams  (gm)/kg  in  five  tests.  Special 
neurotoxicity  studies  in  rats  showed 
that  resmethrin  was  not  neiut)toxic  at 
1.250  ppm  for  32  weeks,  5,000  ppm  for  30 
days  or  12,640  ppm  for  7  days. 

Data  considered  desirable  but 
currentiy  lacking  are: 

1.  Additional  mutagenicity  studies 
which  may  be  required  when  EPA4>olicy 
is  finalized. 


2.  An  acute  inhalation  LCm  study  and 
the  90-  and  21 -day  subchronic  inhalation 
studies  with  the  technical  resmethrin 
and/or  formulated  product. 

Actions  being  taken  to  obtain  the 
lacking  information  are: 

1.  The  petitioner  has  been  advised  of 
the  mutagenesis  requirement  and  has 
agreed  in  writing  to  submit  additional 
mutagenicity  studies  if  required. 

2.  The  petitioner  has  agreed  in  writing 
to  submit  the  acute  inhalation  and 
subchronic  inhalation  studies  with  the 
technical  material  and/or  formulated 
product  by  March  31, 1984. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.1250  mg/kg/day 
based  on  the  rat  chronic  feeding  study 
and  the  3-generation  rat  reproduction 
study  with  the  lowest  dose  tested  for 
these  studies  (500  ppm]  and  using  a  200- 
fold  safety  factor.  The  maximum 
permissible  intake  (MPI)  is  calculated  to 
be  7.5000  mg/day  for  a  60-kg  person. 
Approval  of  the  tolerance  for  foods  in 
food  processing  and  food  storage  areas 
would  result  in  the  theoretical  maximum 
residue  contribution  (TMRC)  of  4.5000 
mg/day/1.5  kg  and  utilize  60.00  percent 
of  the  ADI. 

The  nat\ire  of  the  residue  is 
adequately  understood  for  this  use,  and 
an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes. 

There  are  currently  no  regulatory 
actions  pending  against  the  continued 
registration  of  this  pesticide  and  no 
other  considerations  are  involved  in 
establishing  this  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended,  (86  Stat  973,  89  Stat  751. 
U.S.C.  135(a)  et  seq.)  and  is  established 
as  set  forth  below. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
pubUshed  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945). 
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(Sec  409(cMl).  72  Stat.  1788  (21  UAC. 
M«(c)(l))). 

List  of  Subjects  in  21 CFR  Part  193 

^     Food  additives,  Animal  feeds. 
Pesticides  and  pests. 

Dated:  July  21. 1983. 
Edwin  L.  Jalmson, 

Director,  Office  of  Pesticide  Programs. 

PART  193— [AMENDED] 

Therefore,  21  CFR  Part  193  is 
amended  by  adding  a  new  9  193.464  to 
read  as  follows: 

9193.464    Resnwttirln. 

Tolerances  are  established  for 
residues  of  the  insecticide  resmethrin  [5- 
(phenylmethyl)-3-fiiranyl]  methyl  2,2- 
dimethyl-3-(2-methyI-l-propenyl) 
cyclopropanecarboxylate  in  or  on  food 
items  at  3.0  ppm  resulting  from  use  of 
the  insecticide  in  food  handling  and 
storage  areas  as  a  space  concentration 
for  spot/or  crack  and  crevice  treatment 
and  shall  be  limited  to  a  maximum  of 
3.00  percent  of  the  active  ingredient  by 
weight  and  as  a  space  treatment  shall 
be  limited  to  a  maximum  of  0.5  fluid 
ounce  of  3.0  percent  active  ingredient  by 
weight  per  1000  cubic  feet  of  space 
provided  that  the  food  is  removed  or 
covered  prior  to  such  use.  To  assure  safe 
use  of  the  additive,  its  label  and  labeling 
shall  conform  to  that  registered  with  the 
U.S.  Environmental  Protection  Agency, 
and  shall  be  used  in  accordance  with 
such  label  and  labeling. 

(PR  Doc.  «S-21291  FUed  B-«-83:  B:45  am) 

MUMQ  CODE  aseo-so-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Conmiissioner 

24  CFR  Parts  202a,  203, 209, 211, 213, 
220, 221, 222, 226,  228, 234,  235  and 
237 

[Docket  No.  R-83-1071] 

One-Time  Mortgage  Insurance 
Premium 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  announcement  of 
effective  date  for  final  rule. 


summary:  This  notice  announces  the 
effective  date  for  the  final  rule  published 
in  the  Federal  Register  on  June  23, 1983 
(48  FTi  28794)  that  established  a  new 
system  for  collecting  mortgage  insurance 
premiums  for  certain  single  family 


mortgages  HUD  insures  under  section 
203  of  the  National  Housing  Act  The 
effective  date  provision  of  the  rule 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
sessicm  of  Congress  after  publication, 
subject  to  waiver,  and  announced  that 
future  notice  of  the  effectiveness  of  the 
rule  would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
DATE  The  effective  date  for  the  final 
rule  published  June  23, 1983  (48  FH 
28794),  is  September  1, 1983. 
FO«  RmTHER  INFORMATION  CONTACT 
James  B.  Mitchell,  Acting  Director, 
Office  of  Financial  Management.  Room 
6186,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410.  telephone  (202) 
426-4325.  (This  is  not  a  toU-fi«e 
number.^ 

SUPPl^MENTARY  INRMMATKM:  In 

addition  to  this  notice  announcing  the 
effectiveness  of  this  rule  as  September  1, 
1983,  the  effective  date  is  also  being 
inserted  wherever  it  appears  in 
9203.259a. 

PART  203-{AMENDED] 

Accordingly,  24  CFR  Part  203  is 
amended  as  follows: 

9203.2$9a    [Amended] 

1.  In  9203.259a,  remove  the 
parenthetical  phrase  "(insert  effective 
date)"  from  page  28805,  first  column,  line 
9  and  line  17,  and  add  in  its  place 
September  1, 1983. 

Dated:  )uly  29, 1983. 
Grady  |.  Nonis. 

Assistant  Genera]  Counsel  for  ReguJations. 

(FR  Doc  83-21743  Filed  8-»-e3:  8H5  un] 
BLLMQ  CODE  4210-27-M 


DEPARTMENT  OF  DEFENSE 
Office  of  tt>e  Secretary 

82  CFR  Part  373 
[DoDDirectivs  5106.1] 

Inspector  General  of  the  Department 
of  Defense 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


summary:  Under  Pub.  L  95-452,  the 
Secretary  of  Defense  has  assigned 
responsibilities  and  functions  to  the 
Inspector  General  of  the  Department  of 
Defense,  and  has  delegated  specific 
authorities.  This  rule  [DoD  Directive 


5106.1]  serves  as  the  DoD  implementing 
document  that  provides  the 
responsibilities,  functions,  authorities. 
and  relationships  for  the  Inspector 
General  of  the  Department  of  Defense  to 
carry  out  his  charter. 

effective  date  This  rule  was  approved 
and  signed  by  the  Deputy  Secretary  of 
Defense  on  March  14, 1983,  and  is 
effective  as  of  that  date. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Arthur  H.  EhJers,  EHrector  for 
Organizational  and  Management 
Planning,  Office  of  the  Deputy  Secretary 
of  Defense  (Administration),  Office  of 
the  Assistant  Secretary  of  Defense 
(Comptroller),  The  Pentagon. 
Washington.  D.C  20301.  telephone  202- 
695-4278. 

SUFFlfMENT ARV  INFORMATION:  In  FR 

Doc.  82-14216,  appearing  in  the  Federal 
Register  (47  FR  22530)  on  May  25, 1982. 
the  Office  of  the  Secretary  of  Defense 
published  this  Part  Pub.  L  95-452 
promulgated  the  Inspector  General  Act 
of  197a  As  a  result,  the  position  of  the 
Assistant  to  the  Secretary  of  Defense 
(Review  and  Oversight)  was  abolished 
and  a  new  position  of  Inspector  General 
DoD,  established. 

This  information  is  submitted  in 
compliance  with  the  requirements  of 
section  552(a)(1)  of  Tide  5,  United  States 
Code,  and  1  CFR  305.76. 

List  of  Subjects  in  32  CFR  Part  373 

Organization  and  functions 
(government  agencies).  Investigations 
and  inspections. 

Accordingly,  32  CFR.  Chapter  L  is 
amended  by  revising  Part  373,  reading 
as  follows: 

PART  373^-INSPECTOR  GENERAL  OF 
THE  DEPARTMENT  OF  DEFENSE 

373.1  Purpose. 

373.2  Applicability  and  Scope. 

373.3  Mission. 

373.4  Organization  and  Management. 

373.5  Responsibilitiee  and  Functions. 

373.6  Relationshipe. 
•73.7  Authority. 

373.8    Delegations  of  Authority. 

Authority:  Pub.  L  95-i52  and  10  U.S.C 
Chapter  4. 

S  373.1    Purpose. 

This  Part  implements  the  provisions  of 
Pub.  L  95-452.  which  establishes  the 
position  of  Inspector  General  (IG)  and 
the  Office  of  the  Inspector  General 
(OIG)  in  the  Department  of  Defense,  and 
sets  forth  responsibilities,  functions, 
authorities,  and  relationships  as 
outlined  below. 
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(a)  This  Part  applies  to  the  Office  of 
the  Secretary  of  Defense  (OSD).  the 
Military  Departments,  the  Organizations 
of  the  Joint  Chiefs  of  Staff  (OJCS).  the 
Unified  and  Specified  Commands,  and 
the  Defense  Agencies  (hereinafter 
referred  to  as  "DoD  Components"). 

(b)  Its  provisions  cover  all  programs 
and  operations  administered  or  financed 
by  the  Department  of  Defense. 


§373.3 

As  an  independent  and  objective 
office  in  the  Deptirtment  of  Defense,  the 
GIG  shaU: 

(a)  Conduct  supervise,  monitor,  and 
initiate  audits  and  investigations 
relating  to  programs  and  operations  of 
the  Department  of  Defense. 

(b)  F^vide  leadership  and 
coordination  and  recommend  policies 
for  activities  designed  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of.  and  to  prevent 
and  detect  fraud  and  abuse  in.  such 
programs  and  operations. 

(c)  Provide  a  means  for  keeping  the 
Secretary  of  Defense  and  the  Congress 
fully  and  currently  informed  about 
problems  and  deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  necessity  for  and 
progress  of  corrective  action. 

9  373.4    Organlzatton  and  tnanagemsnt. 

(a)  Hie  IG.  a  civilian  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  shall  serve  as  head  of  the 
OIG. 

(b)  The  IG,  in  accordance  with 
applicable  laws  and  regulations 
governing  the  civil  service,  shall: 

(1)  Appoint  a  Deputy  Inspector 
General,  who  shall  serve  as  IG  in  his  or 
her  absence. 

(2)  Appoint  an  Assistant  Inspector 
General  for  Auditing  who  shall 
supervise  the  performance  of  auditing 
activities  relating  to  programs  and 
operations  of  the  Department  of 
Defense. 

(3)  Appoint  an  Assistant  Inspector 
General  for  Investigations  who  shall 
supervise  the  performance  of 
investigative  activities  relating  to 
programs  and  operations  of  the 
Department  of  Defense. 

(4)  Select  appoint  and  employ  such 
other  officers  and  employees  as  may  be 
necessary  to  carry  out  the  mission, 
functions,  responsibilities,  and 
authorities  assigned  herein. 

(c)  The  OIG  shall  consist  of 
oiganizational  elements  established  by 
the  IG  within  the  resources  assigned  by 
the  Secretary  of  Defense  or  by  statute. 

(d)  The  Secretaries  of  the  Military 
Departments  or  their  designees  shall 


assign  military  personnel  to  the  OIG  in 
accordance  with  approved 
authorizations  and  established 
procedures  for  assignments  to  joint  duty. 

(e)  The  Secretary  of  Defense  shall 
provide  the  OIG  with  appropriate  and 
adequate  office  space  at  central  and 
field  office  locations  together  with  such 
equipment  office  supplies,  and 
communications  facilities  and  services 
as  may  be  necessary  for  the  operation  of 
the  OIG,  and  shall  provide  necessary 
maintenance  services  for  offices  and 
equipment  and  facilities  located  therein. 

S  373.5    nwponsibWUw  and  functtona. 

(a)  The  Inspector  General, 
Department  of  Defense,  shall: 

(1)  Be  the  principal  adviser  to  the 
Secretary  of  Defense  on  all  audit  and 
criminal  investigative  matters  covered 
under  Pub.  L  95-452  and  for  matters 
relating  to  the  prevention  and  detection 
of  fraud,  waste,  and  abuse  in  the 
programs  and  operations  of  the 
Department  of  Defense. 

(2)  Initiate,  conduct  and  supervise 
such  audits  and  investigations  in  the 
Department  of  Defense,  including  the 
Military  Departments,  as  the  IG 
considers  appropriate. 

(3)  Provide  policy  direction  for  audits 
and  investigations  relating  to  fraud, 
waste,  and  abuse  and  program 
effectiveness. 

(4)  Evaluate  and  review  the  work  of 
all  DoD  activities  relating  to  contract ' 
audit  internal  audit  internal  review, 
military  exchange  audit  and 
independent  public  accountant  audit 
service  programs. 

(5)  Investigate  fraud,  waste,  and 
abuse  uncovered  as  a  result  of  contract 
and  internal  audits,  as  the  IG  considers 
appropriate. 

(6)  Develop  policy,  monitor  and 
evaluate  program  performance,  and 
provide  guidance  with  respect  to  all 
DoD  activities  relating  to  criminal 
investigation  programs. 

(7)  Monitor  and  evaluate  the 
adherence  of  DoD  auditors  to  internal 
audit,  contract  audit  and  internal 
review  principles,  pohcies,  and 
procedures. 

(8)  Develop  policy,  evaluate  program 
performance,  and  monitor  actions  taken 
by  all  DoD  Components  in  response  to 
contract  audits,  internal  audits,  internal 
review  reports,  and  audits  conducted  by 
the  Comptroller  General  of  the  United 
States. 

(9)  Monitor  and  give  particular  regard 
to  the  activities  of  the  internal  audit 
inspection,  and  investigative  units  of 
DoD  Components  (including  those  of  the 
Military  Departments)  with  a  view 
toward  avoiding  duplication  and 


insuring  effective  coverage, 
coordination,  and  cooperation. 

(10)  Provide  policy  direction  for  and 
conduct  supervise,  and  coordinate 
audits  and  investigations  relating  to 
DoD  programs  and  operations. 

(11)  Review  existing  and  proposed 
legislation  and  regulations  relating  to 
DoD  programs  and  operations  and  make 
reconunendations  thereon  in  accordance 
with  Section  4(a)(2)  of  Pub.  L  95-452 
concerning  their  impact  on  economy  and 
efficiency  or  on  the  prevention  and 
detection  of  fraud  and  abuse  in  DoD 
programs  and  operations. 

(12)  Reconunend  policies  for  and 
conduct  supervise,  or  coordinate  other 
activities  carried  out  or  financed  by  the 
Department  of  Defense  for  the  purpose 
of  promoting  economy  and  efficiency  in 
the  administration  of,  or  preventing  and 
detecting  &aud  and  abuse  in.  its 
programs  and  operations. 

(13)  Recommend  policies  for  and 
conduct  supervise,  or  coordinate 
relationships  between  the  Department  of 
Defense  and  other  Federal  agencies. 
State  and  local  governmental  agencies, 
and  nongovernmental  entities  with 
respect  to  (i)  all  matters  relating  to  the 
promotion  of  economy  and  efficiency  in 
the  administration  ot  or  the  prevention 
and  detection  of  fraud  and  abuse  in, 
programs  and  operations  administered 
or  financed  by  the  Department  of 
Defense;  or  (ii)  the  identification  and 
prosecution  of  participants  in  such  &aud 
or  abuse. 

(14)  Keep  the  Secretary  of  Defense 
and  Congress  fully  and  currently 
informed  concerning  fraud  and  other 
serious  problems,  abuses,  and 
deHciencies  relating  to  the 
administration  of  programs  and 
operations  administered  or  financed  by 
the  Department  of  Defense,  recommend 
corrective  action  concerning  such 
problems,  abuses,  and  deficiencies,  and 
report  on  the  progress  made  in 
implementing  such  corrective  action. 

(15)  Receive  and  investigate, 
consistent  with  Section  7  of  Pub.  L  95- 
452  and  DoD  Directive  7050.1  complaints 
or  information  concerning  die  possible 
existence  of  an  activity  constituting  a 
violation  of  law,  rules,  or  regulations,  or 
mismanagement  gross  waste  of  funds, 
or  abuse  of  authority,  or  a  substantial 
and  specific  danger  to  the  pubhc  health 
and  safety  involving  the  Department  of 
Defense. 

(16)  Organize,  direct  and  manage  the 
OIG  and  all  resources  assigned  thereto. 

(17)  Perform  other  duties  as  assigned 
by  the  Secretary  of  Defense. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  maintain  authority, 
direction,  and  operational  control  over 
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their  audit,  inspection,  and  investigative 
organizations,  including  responsibility 
for  their  effectiveness  and  the  scope  of 
their  activities. 

(c}  The  Assistant  Secretary  of  Defense 
(Comptroller)  shall  maintain  authority, 
direction,  and  operational  control  over 
the  Defense  Contract  Audit  Agency 
including  responsibility  for  the 
effectiveness  and  scope  of  the  Agency's 
activities.! . 

$373.6    Relationships. 

(a)  The  IG  shall  carry  out  the  above 
responsibilities  and  functions  under  the 
general  supervision  of  the  Secretary  of 
Defense  and  shall  not  be  prevented  or 
prohibited  from  initiating,  carrying  out. 
or  completing  any  audit  or  investigation, 
or  from  issuing  any  subpoena  during  the 
course  of  any  audit  or  investigation; 
except  that  the  IG  shall  be  subject  to  the 
authority,  direction,  and  control  of  the 
Secretary  with  respect  to  audits, 
investigations,  or  the  issuances  of 
subpoenas  that  require  access  to 
information  concerning: 

(1)  Sensitive  operationtd  plans. 

(2)  Intelligence  matters. 

(3)  Counterintelligence  matters. 

(4)  Ongoing  criminal  investigations  by 
other  administrative  units  of  the 
Department  of  Defense  related  to 
national  security. 

(5)  Other  matters  the  disclosure  of 
which  would  constitute  a  serious  threat 
to  national  security. 

(b)  If  the  Secretary  of  Defense 
exercises  the  authority  to  restrict  IG 
access  under  S  373.6(a)  above,  the  IG 
shall  submit  a  statement  concerning 
such  exercise  within  30  days  to  the 
Committees  on  Armed  Services  and 
Governmental  Affairs  of  the  Senate  and 
the  Committees  on  Armed  Services  and 
Government  Operations  of  the  House  of 
Representatives  and  to  other 
appropriate  committees  or 
subcommittees. 

(c)  In  the  performance  of  assigned 
responsibilities  and  functions,  the  IG 
shall: 

(1)  Coordinate  actions,  as  he  or  she 
deems  appropriate,  with  other  DoD 
Components  and,  unless  precluded  by 
the  nature  of  the  matter,  notify  the 
Secretaries  of  the  Military  Departments 
concerned  before  conducting  audits  or 
investigations  of  matters  normally  under 
the  jurisdiction  of  the  Mihtary 
Departments. 

(2)  Give  particular  regard  to  the 
activities  of  the  Comptroller  General  of 
the  United  States  with  a  view  toward 
avoiding  duplication  and  insuring 
effective  coordination  and  cooperation. 

(3)  Coordinate,  as  appropriate,  with 
the  Under  Secretary  of  Defense  for 
Policy  and  the  Assistant  to  the  Secretary 


of  Defense  (Intelligence  Oversight)  on 
matters  relating  to  their  respective  areas 
of  responsibility. 

(4)  Report  expeditiously  to  the 
Attorney  General  whenever  the  IG  has 
reasonable  grounds  to  believe  there  has 
been  a  violation  of  Federal  criminal  law. 

(5)  Report  expeditiously  to  the 
Military  Department  Secretary 
concerned  any  suspected  or  alleged 
violations  of  the  Uniform  Code  of 
Military  Justice. 

9373.7    Autliortty. 

In  addition  to  the  authorities 
delegated  in  Pub.  L  95-452,  the  IG  is 
hereby  delegated  authority  to: 

(a)  Issue  DoD  instructions,  DoD 
publications,  and  one-time,  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
assigned  areas  of  responsibility. 
Instructions  shall  be  issued  directly  to 
elements  of  the  OSD  and  the  Defense 
Agencies.  Instructions  to  the  Mihtary 
Departments  shall  be  issued  through  the 
Secretaries  of  those  Departments  or 
their  designees.  Instructions  to  the 
Unified  and  Specified  Commands  shall 
be  issued  through  the  JCS. 

(b)  Have  access  to  aU  records,  reports, 
investigations,  audits,  reviews, 
documents,  papers,  recommendations, 
or  other  material  available  to  any  DoD 
Component  These  normally  shall  be 
obtained  consistent  with  DoD  Directive 
5000.19. 

(1)  Except  as  speciHcally  denied  in 
writing  by  the  Secretary  of  Defense 
pursuant  to  the  authority  contained  in 
Section  8  of  Pub.  L  95-452  and 

9  373.6(a),  above,  no  officer,  employee, 
or  service  member  of  any  DoD 
Component  may  deny  the  IG.  or  officials 
assigned  by  the  IG,  access  to 
information,  or  prevent  them  from 
conducting  an  audit  or  investigation. 

(2)  IG  officials  shall  possess  proper 
access  security  clearance  when 
sensitive  classified  data  are  requested. 

(c)  Communicate  directly  %vith 
personnel  of  other  DoD  Components  on 
matters  related  to  Pub.  L  95-452  and 
this  Part  To  the  extent  practicable  and 
consistent  with  the  responsibilities  and 
functions  of  the  Military  Departments  as 
described  in  §  373.5(b),  above,  the  head 
of  the  DoD  Component  concerned  shall 
be  kept  informed  of  such  direct 
communications. 

(d)  Request  assistance  as  needed  from 
other  audit,  inspection,  and  investigative 
units  of  DoD  Components.  In  such  cases, 
assistance  shall  be  requested  through 
the  head  of  the  DoD  Component 
concerned. 


(e)  Request  information  or  assistance 
from  any  Federal  State,  or  local 
govenmiental  agency,  or  unit  thereof. 

(f)  Exercise  the  administrative 
authorities  contained  in  f  373.8. 

S373.S    Oslsgstions  of  Authoftty. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  in  accordance 
with  DoD  policies.  Directives,  and 
Instructions,  the  Inspector  General  (IG) 
of  the  Department  of  Defense  or,  in  the 
absence  of  the  IG.  the  person  acting  for 
him  or  her.  is  hereby  delegated 
authority,  as  required  in  the 
administration  and  operation  of  the 
Office  of  the  Inspector  General  (GIG)  to: 

(a)  Fix  rates  of  pay  for  wage  board 
employees  exempted  from  Title  5. 
United  States  Code.  Section  5102(c)(7). 
on  the  basis  of  rates  established  under 
the  Coordinated  Federal  Wage  System. 
In  fixing  those  rates,  the  wage  schedules 
established  by  DoD  wage-fixing 
authority  shall  be  followed. 

(b)  Establish  advisory  committees  and 
employ  part-time  advisors  for  the 
performance  of  OIG  functions  pursuant 
to  Title  10,  United  States  Code,  Section 
173(a). 

(c)  Administer  oa&s  of  office  incident 
,  to  entrance  into  the  Executive  Branch  of 

the  Federal  Government  or  any  other 
oath  required  by  law  in  connection  with 
emplo](ment  therein,  in  accordance  with 
Title  5.  United  States  Code.  Section 
2903(b).  and  designate  in  writing  other 
officers  and  employees  of  the  OIG  to 
perform  this  function.  Administer  oaths 
as  provided  by  Title  5.  United  States 
Code,  Section  303. 

(d)  EstabHsh  an  OIG  Incentive 
Awards  Board  and  pay  cash  awards  to 
and  incur  necessary  expenses  for  the 
honorary  recognition  of  OIG  dviUan 
employees  whose  suggestions, 
inventions,  or  superior  acts  or  service 
benefit  or  affect  the  OIG  or  its 
subordinate  activities  in  accordance 
writh  Title  5.  United  States  Code.  Section 
4503,  and  Office  of  Personnel 
Management  (OPM)  regulations. 

(e)  Perform  the  following  functions  in 
accordance  with  the  provisions  of  Title 
5.  United  States  Code,  Section  7532; 
Executive  Order  10450,  "Security 
Requirements  for  Government 
Employment"  April  27, 1953;  and  DoD 
5200.2-R,  "DoD  Personnel  Security 
Program."  December  20. 1979: 

(1)  Designate  any  position  in  the  OIG 
as  a  "sensitive"  position. 

(2)  Authorize,  in  case  of  an 
emergency,  the  appointment  of  a  person 
to  a  sensitive  position  in  the  OIG  for  a 
limited  period  of  time  for  whom  a  full 
field  investigation  or  other  appropriate 
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investigation,  including  the  National 
Agency  Check,  has  not  been  completed. 
(3)  Authorize  the  suspension,  but  not 
the  tennination,  of  the  senrices  of  an 
OIG  employee  in  die  interest  of  natiooal 
securihr. 

(f)  Clear  OIG  personnel  and  other 
individuals,  as  appropriate,  for  access  to 
classified  DoD  material  and  information 
in  accordance  witii  the  provisidns  of 
DoD  5aoa2-R  and  Executive  Orders 
10450  and  12356,  "National  Security 
Information."  April  2. 1982. 

(g)  Act  as  agent  for  the  collection  and 
payment  of  employment  taxes  imposed 
by  Chapter  24.  Section  3401.  of  the 
Internal  Revmue  Code  of  1954  and.  as 
such  agent,  make  all  determinations  and' 
certifications  required  or  provided  under 
Title  28.  United  States  Code,  Section 
3122.  and  Title  42,  United  States  Code. 
Section  405{p)  (1)  and  (2).  with  reelect  to 
OIG  employees. 

(h)  Authorize  and  approve  overtime 
work  for  OIG  civilian  personnel  in 
accordance  %vith  Titie  5,  United  States 
Code,  Subchapter  V,  Chapter  55,  and 
Section  550.11  of  the  OPM  regulations. 

(i)  Authorize  and  approve: 

(1)  Travel  for  OIG  civilian  personnel 
in  accordance  with  Volume  2, 
Department  of  Defense  Civilian 
Personnel.  Joint  Travel  Regulations. 

(2)  Temporary  duty  travel  only  for 
military  personnel  assigned  to  or 
detailed  to  the  OIG  in  accordance  with 
Volume  1,  Joint  Travel  Regulations. 

(3)  Invitational  travel  to  persons 
serving  without  compensation  whose 
consultative,  advisory,  or  highly 
specialized  technical  services  are 
required  in  a  capacity  that  is  direcUy 
related  to  or  in  connection  with  OIG 
activities,  pursuant  to  Titie  5,  United 
States  Code,  Section  5703,  and  Part  A. 
Chapter  8.  Volume  2.  Joint  Travel 
Regulations. 

(j)  Approve  the  expenditure  of  funds 
available  for  travel  by  military 
personnel  assigned  or  detailed  to  the 
OIG  for  expenses  incident  to  attendance 
at  meetings  of  technical,  scientific 
professional,  or  other  similar 
organizations  in  such  instances  where 
the  approval  of  the  Secretary  of 
Defense,  or  designee,  is  required  by  law 
(Tide  37.  United  States  Code.  Section 
412).  TTiis  authority  cannot  be 
redelegated. 

(k)  Develop,  establish,  and  maintain 
an  active  and  continuing  Records 
Management  Program  under  DoD 
Directive  5015.2.  "Records  Management 
Program."  September  17, 1980;  and  Parts 
288  and  286a  of  this  titie. 

(1)  Establish  and  use  imprest  funds  for 
making  small  purchases  of  material  and 
services,  other  than  personal,  for  the 
OIG  when  it  is  determined  more 


advantageous  and  consistent  with  the 
best  interests  of  the  government  in 
accordance  with  DoD  Instruction 
5100.71.  "Delegation  of  Authority  and 
Regulations  Relating  to  Cash  Held  at 
Personal  Risk  Including  Imprest  Fimds," 
March  5, 1973,  and  the  Joint  Regulation 
of  the  General  Services  Administration/ 
Treasury  Department/General 
Accounting  Office,  "For  Small  Purchases 
Utilizing  Imprest  Funds." 

(m)  Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
newspapers,  magazines,  or  other  public 
periodicals  as  required  for  the  effective 
.  administration  and  opaation  of  the  OIG 
(Titie  44,  United  States  Code.  Section 
3702). 

(n)  Establish  and  maintain 
appropriate  property  accounts  for  the 
OIG  and  appoint  boards  of  survey, 
approve  reports  of  survey,  relieve 
personal  liability,  and  drop 
accountability  for  OIG  property 
contained  in  the  authorized  property 
accounts  that  has  been  lost  damaged, 
stolen,  destroyed,  or  otherwise  rendered 
unserviceable,  in  accordance  with 
appUcable  laws  and  regulations. 

(o)  Issue  the  necessary  security 
regulations  for  the  protection  of  property 
and  places  under  the  jurisdiction  of  the 
IG,  under  DoD  Directive  5200.8. 
"Security  of  Military  Installations  and 
Resources,"  July  29, 1980. 

(p)  Establish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the 
promulgation  of  common  supply  and 
service  regulations,  instructions,  and 
reference  documents,  and  changes 
thereto,  consistent  with  DoD  502S-1M, 
"Department  of  Defense  Directives 
System  Procedures."  April  1981. 

(q)  Enter  into  support  and  service 
agreements  with  the  Military 
Departments,  other  DoD  Components,  or 
other  govemement  agencies  as  required 
for  the  effective  performance  of 
responsibilities  and  functions  assigned 
to  tiie  OIG. 

(r)  Authorize  OIG  personnel  to  carry 
firearms  in  accordance  with  DoD 
Directive  5210.66,  "Carrying  of  Firearms 
by  Department  of  Defense  Personnel." 
May  31. 1979. 

(s)  Exercise  original  Top  Secret 
classification  authority. 

(t)  Issue  credentials  and  other 
identification  to  employees  of  the  OIG. 

(u)  The  Inspector  General  may 
redelegate  these  authorities,  in  writing, 
except  as  otherwise  specifically 
indicated  above  or  as  otherwise 
provided  by  law  or  regulation. 


Dated:  August  5, 1983. 
M.S.Healy. 

OSD  Federal  Register  Liaiton  Officer. 
Department  of  Defense. 
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ENVIRONMENTAL  PROTECTKM 
AGENCY 

40  CFR  Part  52 

(AH-FRL  2412-6] 

Approval  and  Promulgation  of  Stata 
Implainentatlon  Plana;  Notica  of 
Settlemant  of  Litigation 

aoency:  Environmental  Protection 

Agency. 

action:  Rule-related  notice  of 

setUement  of  litigation. 

summary:  This  notice  describes  a  recent 
settiement  of  litigation  concerning  state 
implementation  plans  for  lead  under  the 
Clear  Air  Act  between  the 
Environmental  Protection  Agency  (EPA) 
and  the  Natural  Resources  Defense 
Council,  Inc.  (NRDC)  and  otiier 
plaintiffs.  This  notice  provides  general 
information  to  the  public.  States  and 
Territories  about  how  this  Settiement 
Agreement  may  affect  them. 

Fen  FURTHER  INFORMATION  CONTACT 

John  J.  Silvasi.  Office  of  Air  QuaUty 
Planning  and  Standards,  Control 
Programs  Development  Divison  (MD- 
15),  U.S.  EPA,  Research  Triangle  Park, 
N.C.  27711,  (919/541^5665). 

SUPPLEMENTARY  INFORMATION:  On  July 
30, 1982,  NRDC  and  several  other 
plaintiffs  filed  a  citizens  suit  under 
Section  304(a)  of  the  Clean  Air  Act,  42 
U.S.C.  7604(a),  in  tiie  United  States 
District  Court  for  the  District  of 
Columbia  against  EPA  for  failure  to 
perform  nondiscretionary  duties 
concerning  the  adoption  and 
implementation  of  state  plans  for  control 
of  airborne  lead  emissions.  NRDC  v. 
Gorsuch,  No.  82-2137  (D.D.C.).  NRDC 
argued  that  under  Section  110  of  the  Act 
42  U.S.C.  7410,  final  leadlmplementation 
plans  for  all  of  tiie  states  were  to  have 
been  promulgated  no  later  than  January, 
1980  and  that  at  the  time  of  their  suit 
over  half  the  states  were  without  final 
lead  implementation  plans. 
Subsequentiy,  the  parties  signed  a 
Settiement  Agreement  which  was 
approved  by  Judge  Joyce  Hens  Green  of 
the  District  Court  in  an  Order  signed  on 
July  26. 1983. 

The  Settlement  Agreement  establishes 
specific  deadlines  for  the  completion  of 
state  implementation  plans  (SIPs)  for 
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lead  for  the  ttates  currently  lacking  mich 
plans.  If  the  states  do  not  submit  their 
own  lead  SIPs  to  EPA  for  review  and 
approval  EPA  will  have  to  develop  and 
promulgate  the  necessary  plans 
pursuant  to  Section  110(c)  of  die  Act.  42 
U.S.C.  7410(c). 

The  Agreement  divides  the  states  into 
three  groups.  The  first  group.  Appendix  I 
states,  consists  of  states  that  before 
March  1. 1963  submitted  lead  SIPs  to 
EPA  upon  which  EPA  has  not  yet  taken 
final  action.  This  group  includes: 

Alabama;  District  of  Columbia;  Hawaii; 
Louisiana  (Baton  Rouge  area);  Oregon; 
Nebraska  (except  Omaha);  New  Mexico 
(Anapra  area);  Pennsylvania  (except 
Ptuladelphia,  Allegheny  County,  and  the 
area  around  three  secondary  lead  smelters 
in  Berlis  and  Carbon  Counties);  and  Texas 
(except  Dallas  and  El  Paso). 

EPA  agreed  to  publish  final  approvals 
or  proposed  disapprovals  of  the  SIPs  for 
Appendix  I  states  no  later  than 
November  1, 1983. » In  the  event  EPA 
proposes  disapproval  of  any  of  these 
SIPs,  it  must  publish  its  final  action  on 
the  SIP  no  later  than  May  1, 1984  and 
publish  a  proposed  federal 
implementation  plan  (FIP)  for  such  state 
no  later  than  October  1, 1984. 

The  second  group.  Appendix  II  states, 
consists  of  states  that  have  not  yet 
submitted  lead  SIPs  to  EPA  and  that 
have  major  stationary  sources  of  lead  or 
recent  violations  of  the  national  ambient 
air  quality  standard  (NAAQS)  for  lead. 
This  group  includes: 

Alaska;  California  (Fresno  and  Los  Angeles 
areas);  Florida;  Idaho;  Illinois  (Granite  City 
area);  Indiana;  Minnesota;  Mississippi; 
Montana;  Nebraska  (Omaha  area);  New 
Jersey; 

New  Yoric  Pennsylvania  (Philadelphia  and 
the  areas  around  three  secondary  lead 
smelters  in  Berks  and  Cartxm  Counties); 
Tennessee  (outside  Davidson  and  Hamilton 
counties);  Texas  (Dallas  and  El  Paso);  and 
Washingtoa 

These  states  were  to  have  submitted 
their  SIPs  to  EPA  by  August  1, 1983.  EPA 
agreed  to  propose  approval  or 
disapproval  of  the  SIPs  for  Appendix  II 
states  no  later  than  January  3, 1984.  and 
to  publish  final  action  on  these  plans  no 
later  than  August  1. 1984.  In  the  event 
EPA  disapproves  a  state's  plan,  it  must 
publish  a  proposed  FIP  for  that  state  by 
October  1, 1984  (unless  the  state  submits 
a  revised  SIP  for  final  action  before  the 
deadline).  If  an  Appendix  II  state  fails  to 
submit  a  lead  SIP  for  EPA  action  by 
January  3, 1984.  EPA  is  required  to 
publish  a  proposed  FIP  for  that  state  by 
April  1, 1984  and  to  take  final  action  on 


'  The  plan  for  the  Anapra  area  of  New  Mexico 
will  be  proceMed  under  the  schedule  for  Appendix 
n  slates  in  conjmction  with  ttie  plan  for  El  Paso. 
Texas. 


its  proposal  by  October  1. 1964.  If  there 
are  any  Appendix  I  or  Appendix  D 
states  for  which  EPA  has  proposed  a  FIP 
by  October  1. 1964  in  acoHxlance  with 
the  Settlement  Agreement,  the  parties 
will  return  to  the  District  Court  to  seek 
an  order  setting  an  appropriate  date  for 
making  the  proposed  FIP  final. 

The  third  group.  Appendix  III  states, 
consists  of  states  that  have  not  yet 
submitted  lead  SIPs  to  EPA  and  that  do 
not  have  major  stationary  sources  of 
lead  or  recent  violations  of  the  lead 
NAAQS.  This  group  includes: 

Arizona  (New  source  review);  California 
(New  source  review  outside  of  Fresno  and 
Los  Angeles);  Connecticut"  Massachusetts: 
Nevada  (Washoe  County);  Pennsylvania 
(Allegheny  County);  Rhode  Island;  South 
Dakota;  Wisconsin;  Wyoming.  The 
Commonwealth  of  Puerto  Rico  and  the  US. 
Trust  Territories;  American  Samoa;  Guam; 
Northern  Mariana  Islands;  and  The  Virgin 
Islands. 

These  states  must  submit  their  SIPs  to 
EPA  by  December  31. 1983.  EPA  agreed 
to  propose  approval  or  disapproval  of 
SIPs  for  Appendix  m  states  no  later 
than  July  1, 1984,  and  to  publish  final 
action  on  these  plans  no  later  than 
February  1, 1985.*  In  the  event  EPA 
disapproves  a  state's  plan,  it  must 
publish  a  proposed  FIP  for  diat  state  by 
April  1, 1985  [unless  the  state  submits  a 
revised  SIP  for  final  action  before  the 
deadline).  If  there  are  any  Appendix  HI 
states  for  which  EPA  has  proposed  a  FIP 
by  April  1. 1985  in  accordance  with  the 
Settlement  Agreement,  the  parties  will 
return  to  the  District  Court  to  seek  an 
order  setting  an  appropriate  date  for 
making  the  proposed  FIP  fined. 

If  an  Appendix  ID  state  fails  to  submit 
a  lead  SIP  for  EPA  action  by  July  1, 1964. 
EPA  is  required  to  publish  a  proposed 
FIP  for  that  state  by  October  1. 1984  and 
to  take  final  action  on  its  proposal  by 
April  1, 1985.  If  the  Commonwealth  of 
Puerto  Rico  or  any  of  the  U.S.  Territories 
listed  in  Appendix  III  fails  to  submit  a 
lead  SIP  to  EPA  for  proposed  action  by 
July  1. 1984,  EPA  must  propose  a  FIP  for 
the  area  by  October  1, 1985  and  take 
final  action  by  April  1, 1986. 

If  at  anytime  an  Appendix  II  or  III 
state  that  did  not  submit  a  plan  in 
accordance  with  the  timetable  set  forth 
in  the  Agreement  submits  an  approvable 
lead  SIP,  EPA  may  propose  approval  of 
that  state  plan  in  lieu  of  a  federal  plan. 
EPA.  however,  must  have  taken  final 
action  on  such  a  plan  before  the 
deadlines  specified  in  the  Agreement  in 
order  not  to  have  to  propose  or 
promulgate  a  FIP  for  that  state. 


Similarly,  if  at  anytime  an  Appendix  I 
state  whose  SIP,  was  disapproved  by 
EPA  submitfl  an  apinovable  revised  SIB 
EPA  may  proceed  with  the  newly 
revised  SO*  in  lieu  of  a  federal  plan  (also 
in  accordance  writh  the  deadlines  in  the 
Agreement  for  EPA  fntmulgation  of  a 
FIP).  Finally,  if  in  the  future  a  state 
covered  by  this  Agreement  submits  an 
approvable  plan  after  EPA  has 
promulgated  a  FIP  for  diat  state.  EPA 
may  at  that  time  withdrat«^ts  FIP  and 
simultaneously  substitute  the  approved 
SIP. 

The  District  Court  will  retain 
jurisdiction  of  the  case  until  thirty  days 
after  final  approved  by  the 
Administrator  or  federal  promulgation 
of  lead  implementation  plans  for  all 
states  whose  plans  have  not  been 
approved  by  the  Administrator  as  of  the 
date  of  the  Agreement 

The  SetUement  Agreement  described 
above  was  completed  by  NREKX  the 
Department  of  Justice  and  EPA  and 
approved  by  Judge  Joyce  Hens  Green  of 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  an  Order  signed  on  July  26. 
1983. 

Dated:  July  29. 1983. 

Charles  L  EBdns, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 
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•  Pursuant  to  agreement  between  the  parties. 
Connecticut  will  be  subject  to  the  schedule 
applicable  to  Appendix  II  slates. 


40  CFR  Part  180 

[PP  2F2761/R533;  PH-FRL  2412-41 

Tolerance*  and  Exemptions  From 
Tolerances  for  Peetlcide  Cttemlcale  in 
or  on  Raw  Agriculturai  Commodities; 
Poly  (Oxy-1,  2-Ethanedlyf),  Aiphe- 
l800CtadecyK)mega4fydroxy 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMANy:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  insecticide 
poly  (oxy-1,  2-ethanediyl),  alpha - 
isooctadecyl-omega-hydroxy  in  or  on 
certain  agricultural  commodities 
resulting  from  use  of  the  insecticide  as  a 
mosquito  control  agent  in  aquatic  sites. 
This  regulation  was  requested,  pursuant 
to  a  petition,  by  the  Sherex  Chemical 
Company,  Inc. 

EFFECTIVE  DATE:  Effective  on  August  10, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110). 
Environmental  Protection  Agency.  Rm. 
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3708. 401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  RMTMER  MRNMUT10N  CONTACT 

William  Miller,  Product  Manager  (PM) 
16.  Registration  Division  {TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
211,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-2600). 

SUPPLEMENT AftY  INFOfMNATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March-16, 1983  (48  FR  11161). 
that  announced  that  the  Sherex 
Chemical  Company.  PO  Box  646,  Dublin, 
OH  43017.  had  submitted  pesticide 
petition  2F2761  to  the  Agency  proposing 
to  amend  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  insecticide  poly  (oxy-1.  2- 
ethanediyl).  alpha-isooctadecyl-omega- 
hydroxy  in  or  on  the  raw  agricultural 
commodities  fish,  shellfish,  irrigated 
crops,  meat.  milk,  poultry,  and  eggs 
resulting  from  use  of  the  insecticide  in 
accordance  with  good  agricultural 
practice  as  a  mosquito  control  agent  in 
aquatic  sites. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  with  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  chemical,  an  ethoxylated 
isostearyl  alcohol  is  presently  exempt 
from  the  requirement  of  a  tolerance  as 
an  inert  ingredient  under  40  CFR 
180.1001  (c)  and  (e)  as  alpha-alkyl 
(C,-C,g)  omega-hydroxypoly 
(oxyethylene):  the  poly  (oxyethylene) 
content  averages  2-20  moles.  Under  this 
exemption,  the  chemical  is  deemed  to  be 
safe  or  to  present  no  hazard  to  human 
health  when  present  as  residues  if  any, 
in  raw  agricultural  commodities 
resulting  from  use  in  accordance  with 
good  agricultiu-al  practice  as  an  inert 
ingredient  in  pesticide  formulation 
applied  to  growing  crops,  to  raw 
agricultiu-al  commodities  after  harvest, 
or  to  animals. 

The  data  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance  for 
this  chemical  as  an  inert  ingredient, 
consists  of  studies  on  closely  related 
fatty  acid  and  fatty  alcohol  ethoxylates 
having  various  degrees  of  ethoxylation. 
including  a  2-year  dog  study  with  a  no- 
observed-effect  level  (NOEL)  of  50,000 
parts  per  million  (ppm)  (1,250  mg/kg);  a 
2-year  rat  study  with  a  NOEL  of  20,000 
ppm  (1,000  mg/kg);  a  2-year  rat  study 
with  a  NOEL  of  20,000  ppm  (1,000  mg/ 
kg);  and  a  10-montfa  monkey  study  with 
a  NOEL  of  1.000  mg/day. 

Additional  toxicological  data 
considered  in  support  of  this  exemption 
from  the  requirement  of  a  tolerance  for 


residues  resulting  from  the  use  of  this 
chemical  as  a  mosquito  control  agent  in 
aquatic  sites  include  two  oral  Uho  rat 
studies;  an  acute  dermal  rabbit  study; 
primary  skin  and  eye  irritation  rabbit 
studies;  and  a  Salmonella  microsomal 
Ames  mutagenicity  assay  which  was 
negative. 

No  actions  are  pending  against  the 
continued  registration  of  the  insecticide, 
and  no  other  consideration  are  involved 
in  establishing  the  exemption. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C  601-612),  the 
Adminisfrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)(e))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  July  29. 1983. 
Edwin  L.  Johnson, 
Director,  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  S  180.1078  to 
read  as  follows: 


9180.1078    Poly(oxy-1.2-ethan«d)yt),  alph*- 
iaooctadyt-omege-hydroxy;  exemption 
from  Itw  requtrement  of  a  tolerance. 

The  insecticide  poly(oxy-l,2,- 
ethanediyl),  alpha-isooctadecyl-omega- 
hydroxy  (as  Registry  Number  52292-17- 
8)  is  exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  fish, 
shellfish,  irrigated  crops,  meat,  milk, 
poultry,  and  eggs  when  used  in 
accordance  with  good  agricultural 
practice  as  a  mosquito  control  agent  in 
aquatic  sites. 
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40  CFR  Part  271 
[SW-7-FRL  240»-8] 

Hazardous  Waste  Management 
Program;  Missouri;  Request  for 
Extension  of  Application  Deadline  for 
interim  Auttiorization 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of 
application  submission  and  interim 
authorization  period. 

summary:  On  July  15, 1983  the  State  of 

Missouri  Department  of  Natural 
Resources  requested  an  extension 
beyond  the  July  26, 1983  deadline  for 
application  for  final  authorization  under 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended. 

This  request  stated  that  the  State  of 
Missouri  does  not  expect  to  apply  for 
Phase  n.  Component  C.  but  wishes  to 
proceed  directly  to  final  authorization. 
Missouri  expects  to  apply  for  final 
authorization  in  an  application  to  be 
submitted  to  EPA  on  or  before  July  26. 
1984.  At  the  present  time.  Missouri's 
application  for  Phase  I  and  II, 
Components  A  and  B  interim 
authorization  is  in  a  30-day  pubhc 
comment  period.  A  decision  with  regard 
to  this  application  will  be  forthcoming  in 
October.  1983.  EPA  is  granting  this 
extension.  The  immediate  effect  of  this 
action  will  be  to  allow  Missouri  to 
receive  interim  authorization  for  Phase  I 
and  n  Components  A  and  B.  and  operate 
approved  parts  of  the  federal  program 
after  July  26, 1983.  It  will  also  allow 
them  to  proceed  directly  to  application 
for  final  authorization  of  the  remainder 
of  the  program.  Once  interim 
authorization  is  approved,  retention  of 
authorization  is  contingent  upon  the 
achievement  of  scheduled  actions 
toward  final  authorization  and  obtaining 
legislative  amendments  necessary  for 
final  authorization. 
EFFHCnve  DATE  July  25,  1983. 
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FON  RMTHBI  MFOfMIATION  CONTACT: 

Rol)ert  L  Morby,  Chief,  Waste 
Management  Branch.  EPA  Region  7, 324 
E.  11th  St..  Kansas  City.  Missouri  64106. 
Telephone  816/374-6536. 
SUPPLEMENTARY  INFORMATKMf: 

Background 

40  CFR  271.122(c)  (1)  and  (4)  (formerly 
S  123.122(c)  (1)  and  (4)  47  FR  32377  July 
26, 1982]  requires  that  a  State  may  apply 
for  interim  authorization  at  any  time 
prior  to  expiration  of  the  6th  month  of 
the  24  month  period,  beginning  with  the 
effective  date  of  the  last  component  of 
Phase  n  (January  26, 1983),  and  that  a 
State  which  received  any  but  not  all 
Phases/Components  of  Interim 
Authorization  must  amend  their  original 
submissions  by  July  26, 1983  to  include 
all  Components  of  Phase  IL  Part  40  CFR 
271.137(a)  (formerly  §  123.137(a):  47  FR 
32378,  July  28. 1982)  further  provides  that 
on  July  26, 1983,  interim  authorizations 
terminate  except  where  the  State  has 
submitted  by  that  date  an  application 
for  all  Phases/Components  of  interim 
authorization. 

Where  the  authorization  (approval)  of 
the  State  program  terminates,  EPA  is  to 
administer  and  enforce  the  Federal 
program  in  diose  States.  However,  the 
Regional  Administrator  may,  for  good 
cause,  extend  the  July  26. 1983,  deadline 
for  submission  of  the  interim  or  final 
authorization  application  and  the 
deadline  for  termination  of  the  approved 
State  program. 

Note.— W  CFR  Part  123,  including  tlie  July 
26, 1982  amendments  (47  FR  32373)  was 
recodified  on  April  1, 1983  as  40  CFR  Part  271 
(48  FR  14248). 

The  State  of  Missouri  applied  for 
Interim  Authorization  for  Phase  1  and  II, 
Components  A  and  B,  on  March  17, 1983; 
but  before  action  on  the  authorization 
request  could  be  completed,  an 
indefinite  suspension  was  granted  to 
allow  completion  of  legislative  changes. 

On  July  13, 1983  die  State  submitted 
an  amended  application  which  was 
accepted  by  EPA  Region  VII  as 
administratively  complete.  A  published 
Federal  Register  Notice  (48  FR  34296. 
July  28. 1983)  has  announced  the 
resumption  of  the  public  comment 
period;  and  a  public  hearing  is 
scheduled  for  August  29, 1983. 
Missouri's  le^  and  technical  resources 
have  been  severely  impacted  by  the 
dioxin  problems  and  their  demands. 
Proceeding  direcUy  to  final 
authorization  for  the  parts  of  the 
program  not  approved  will  allow 
sufficient  time  to  resolve  differences 
between  State  and  Federal  land 
disposal  regulations,  and  to  bring  all 
applicable  state  statutes  and  relations 


into  equivalency  with  Federal 
regidations.  Accordingly,  the  Missouri 
Department  of  Natural  Resources  has 
committed  to  the  following  schedule  to 
complete  the  requirements  for  interim 
and  final  authorization  application: 

•  By  not  later  than  the  end  of  the  1984 
Missouri  Legislative  Session,  complete 
all  legislative  changes  required  for  final 
authorization  application  as  identified  in 
the  EPA  pre-application  legal  review  of 
April  1983. 

•  By  not  later  than  July  12. 1984. 
complete  all  regulatory  dianges  required 
for  final  authorization  that  are  needed  to 
achieve  full  eqiuvalency. 

•  By  not  later  than  July  26. 1984, 
submit  a  formal  application  for  final 
authorization. 

Decision 

Effective  July  26, 1983,  in 
consideration  of  the  State's  efforts  to 
obtain  the  necessary  legislative  and 
regulatory  revisions  and  of  Missouri's 
past  performance  in  implementing  a 
hazardous  waste  program  under 
cooperative  arrangement,  while  dealing 
with  immense  external  resource 
pressures  evolving  fitim  Missouri's 
dioxin  problems;  I  find  that  there  is  good 
cause  to  grant  the  State's  request  for  an 
extension  in  completing  its  interim 
authorization  application. 

Accordingly,  Missouri  submitted  a 
complete  final  application  for  interim 
authorization  Phases  I  and  II,  A  and  B, 
on  July  13, 1983  and  will  submit  a 
complete  application  for  final 
authorization  on  or  before  July  28, 1984. 
Failure  to  obtain  the  necessary 
legislative  amendments  to  provide  for 
an  equivalent  state  program  will  be 
grounds  for  termination  of  interim 
status. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  material,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  supply. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 

Audiority:  This  notice  ia  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  es 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1978.  as  amended.  42  U.S.C 
6912(a),  0926  and  0974(6). 

Dated:  July  2S.  1983. 
Morris  Kay. 
Regional  Administrator. 

[FK  Doc.  n~nr07  FIM  •-»«:  8:48  am) 

■tUNMOOni 


FEDERAL  MARfTIME 
COMMISSION 

46  CFR  Part  503 

Public  Information 

AOENCv:  Federal  Maritime  Commissioo. 

action:  Fmal  rule. 

SUMMAItY:  The  Commission's  public 
information  rules  are  amended  to 
centrally  display  control  numbers 
assigned  to  information  collection 
requirements  of  the  Conunission  by  the 
Office  of  Management  and  Budget 
(OMB).  This  subpart  complies  with 
requirements  of  section  3507(f)  of  tlie 
Paperwork  Reduction  Act  of  1980.  and  5 
CFR  1320.7(f)(2)  of  OMB's  regulation. 

EFFECnVE  date:  August  la  1963. 

FOa  FURTHER  INfORMATKM  CONTACT: 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Washington,  D.C.  20573, 
Telephone:  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Federal  Register  iias 
furnished  recommended  formats  to 
guide  agencies  that  must  comply  with 
the  Office  of  Management  and  Budget 
regulations  on  the  display  and 
pubUcation  of  control  numbers  assigned 
to  information  collection  requirements. 
The  Commission  is  amendixig  its  public 
information  regulations  to  comply  with 
the  format  requirements  and  to 
implement  the  display  requirements  of  5 
CFR  1320.7(f)(2).  This  amendment 
supersedes  all  other  references  to 
specific  OMB  control  numbers 
contained  in  46  CFR. 

List  of  Subjects  in  46  CFR  Part  593 

Administrative  practice  and 
procedure. 

Accordingly,  46  CFR  Part  503  is 
amended  by  die  addition  of  a  new 
Subpart  I  as  follows: 

Subpart  I— Commission  Information 
CoMsction  Roqulrsmants  Under  ths 

^ *-  K  ■  .1,  ..ill  II  M     an!     ^%MM^ 

raperworK  iwoucoon  acc  unid 
Control  Numbers 

S  503.91    OMB  control  numbar*  assigned 
''  pursuant  to  ttie  Paperwork  RadueUon  Ad. 

(a)  Purpose.  This  subpart  centrally 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
of  the  Commission  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwoik  Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Commission  intends  that 
this  subpart  comply  with  the 
requirements  of  section  3507(f]  of  the 
Paperwork  Reduction  Act  w^di 
requires  that  agencies  display  a  current 
control  number  assigned  by  die  Director 
of  the  Office  of  Management  and  Budget 
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("OMB")  for  each  agency  information 
collection  requirement, 
(b)  Ehsplay. 


46  CFR  Part  536 


46  CFR  Mciion  Mitwre  KtaMifiad  wd 


Sect 


602.27  (Form  FMC-12) 
SK>.13  (Form  FMC-18).. 
510.15_ 
510.ie_ 


6t020  (Form  FMC-18).. 
610.21  (Form  FMC-1B).. 
51031  ttwoogh  510.36... 
512.2  (Form  FMC-377).. 
612.2  (Form  FMC-378).. 

612.2  through  51Z4 

S12.6  (Form  FMC-377)_ 
512.6  (Form  FMC-37^.. 
514.2  (Form  FMC-379).. 

614.2 

614J 

614.4.. 


5146  (Form  FMC-379) . 
522  3  through  522.5 ...... 

K2.7 

5228 


Cwrsn* 

OMB 

control  No. 


523.2_ 


S23.10- 
623.11- 
623.20.. 


n*3 

SS4.4 . 

534.5 

E27J»raugh  527.6... 
528.1  through  528J_.. 

529.5 

531  3  through  531.e._. 
531  8  through  531.19.. 
533.3  through  533.5 ._ 
536.3  noui^  536.3 ._. 

536.7.-. 

636.6 


636.9  through  536. 11._. 

636.12 _„ 

536.13  through  S36.15._ 

537.2  through  537.4 . 

540.4  (Fam  FMC-131).. 

540.5 

640.6 


540.9 

540.23  (Foim' FWC^iiai). 

540.24 

640.26 

640^7 


547.4  through  547.7. 
547.9 

551.1  through  551.3. 
661.8 __. 

562.2  through  552.5. 


3072.0001 

3072.«X)4 

3072^)018 

3072.0018 

3072-0004 

X72-0004 

3072-0018 

3072-0029 

3072-0030 

3072-0008 

3072-0029 

3072-0030 

3072-0032 

3072-0031 

3072-0031 

3072^X)31 

3072-0032 

3072-0040 

3072-0040 

3072-0040 

3072-0038 

3072-0038 

3072-0038 

3072-0038 

3072-0039 

3072-0039 

3072-0039 

3072-0007 

3072-0003 

3072-0003 

3072-0005 

3072-0005 

3072-0002 

3072-0009 

3072-0042 

3072-0009 

3072-0009 

3072-0036 

X72-O0O9 

»72-0013 

3072-0012 

3072-001 1 

3072-0011 

3072-0011 

3072-0011 

3072-0012 

3072-0011 

3072-0011 

3072-0011 

3072-0035 

3072-0035 

3072-0010 

3072-0010 

3072-0028 


Note. — Information  pertaining  to  46  CFR 
Parts  542.  543,  and  544  has  been  transferred 
to  the  Department  of  Transportation,  U.S. 
Coast  Guard,  pursuant  to  Executive  Order 
124ia  dated  May  5, 1983.  These  regulations 
are  in  the  process  of  being  renumbered  and 
republished  as  Coast  Guard  regulations  at  33 
CFR  Parts  130, 131.  and  132,  respectively. 

Effective  Date:  Notice,  public 
procedure  and  delayed  effective  date 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  upon 
publication  in  the  Federal  Register. 

By  the  Commission. 

Fraads  C.  Humey. 

Secretary. 

P^  Doc  63-21792  Fiiml  8-»-a3: 8:46  un| 
MLUNQCOOC  (TSO-OI-M 


(Gen«ral  Order  13,  Amdt  11;  Docket  No. 
83-18] 

Filing  of  Tariffs  by  Common  Carriers  in 
the  Foreign  Commerce  of  the  United 
States 

Correction 

In  PR  Doc.  83-20623.  beginning  on 
page  35099.  in  the  issue  of  Wednesday, 
August  3. 1983.  the  Docket  No.  should 
read  as  it  appears  above. 

BaXMQ  CODE  IS0S-01-M 


FEDERAL  COiMtMUNtCATIONS 
COMiMISSION 

47  CFR  Part  73 
(FCC  83-339] 

Elimination  of  Unnecessary  Broadcast 
Regulation 

aqency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
eliminates  the  Commission's  pohcies 
concerning  the  misuse  of  audience 
ratings  data  and  the  use  of  inaccurate  or 
exaggerated  coverage  maps  or  coverage 
claims  by  broadcast  licensees  because 
our  review  indicates  the  regulations  are 
no  longer  warranted  or  required  by  the 
public  interest. 

date:  Effective  September  2, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Roger  D.  Holberg,  Mass  Media  Bureau. 
(202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Broadcast  policies. 

Policy  Statement  and  Order 

In  the  matter  of  elimination  of  unnecessary 
t>roadcast  regulation;  FCC  83-339. 
Adopted:  July  14. 1983. 
Released:  August  2. 1983. 
By  the  Commission. 

1.  This  is  the  first  in  a  series  of  Policy 
Statements  that  we  expect  to  issue  over 
the  course  of  the  coming  months 
eliminating  or  proposing  to  eliminate 
various  broadcast  policies  which  our 
review  indicates  are  no  longer 
warranted  or  required  by  the  public 
interest.  These  policies  concern 
activities  in  which  the  Commission  does 
not  believe  it  should  continue  to  expend 
resources,  especially,  but  not  solely, 
where  there  exist  sufficient  private 
remedies  or  market  forces  to  deter  the 
activity  addressed  by  the  particular 


policy.  Additionally,  we  will  be  issuing 
one  or  more  Notices  of  Proposed  Rule 
Making  in  cases  such  as  where  the 
conduct  is  the  subject  of  a  Commission 
rule  but  contains  issues  closely  related 
to  those  involved  in  policies  being  dealt 
with  in  this  umbrella  proceeding. '  We 
tiuTi  now  to  a  discussion  of  the  specific 
policies  addressed  by  this  Policy 
Statement. 


Distortion  of  Ratings 

2.  In  1963.  as  a  result  of  information 
developed  both  in  hearings  before  the 
Special  Subcommittee  on  Investigations 
of  the  House  Committee  on  Interstate 
and  Foreign  Commerce  and  through 
complaints  filed  with  the  Commission, 
the  Commission  issued  a  Public  Notice 
(FCC  63-544)  cautioning  licensees  about 
the  improper  use  of  ratings  information. 
That  Public  Notice  informed  licensees 
that  they  were  obliged  to  act 
responsibly  in  the  use  of  such 
information  and  to  ensure  that  survey 
material  utilized  in  advertising 
campaigns  was  valid.*  However,  the 
Commission  indicated  that  ordinarily  it 
would  refer  complaints  concerning 
questionable  uses  of  ratings  material  to 
the  Federal  Trade  Commission  (FTC)  for 
that  agency's  consideration  and  would 
take  into  account  findings  or  orders  to 
cease  and  desist  entered  by  the  FTC 
against  licensees.  Subsequently,  the  FTC 
issued  guidelines  regarding  the  use  of 
broadcast  ratings  survey  data. 
Generally,  the  FTC  statement  detailed 
practices  that  broadcasters  should 
endeavor  to  avoid.  For  example, 
broadcasters  were  advised  that  it  is 
improper  to  quote  from  an  audience 
survey  (or  to  quote  survey  data)  in  such 
a  way  as  to  create  a  misleading 
impression  of  the  survey's  results. 


'  As  is  apparenL  our  action  here  is  not  being 
taken  pursuant  to  notice  and  conunent  procedures. 
Section  553(b){3MA)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(3)(A)]  does  not 
require  the  issuance  of  a  notice  and  an  opportunity 
for  comment  where,  inter  alia  "general  statements 
of  policy"  are  involved.  Further,  the  listing  of  many 
of  the  Commission's  policies  in  section  73.4000  et 
aeq.  of  the  Commission's  Rules  does  not  affect  the 
need,  or  lack  thereof,  for  a  notice  and  comment 
proceeding.  Section  73.4000  clearly  states  that  the 
policies  are  listed,  and  that  relevant  citations  are 
provided  in  the  Rules,  "solely  for  the  purpose  of 
reference  and  convenienoe  •  •  ••• 

■  The  pohcy  being  oonstdered  here  involves  the 
use  of  data  by  licensees  (either,  for  example,  the 
misleading  use  of  accurate  data  or  the  use  of  data 
known  to  be  invalid  or  inaccurate).  It  is  not  to  be 
confused  with  the  Commission's  policy  against 
hcensee  participation  in  deliberate  attempts  to  alter 
the  outoome  of  a  rating  survey  by  engaging  in 
activities  that  undermine  the  validity  of  the 
sampling  process.  Public  Notice.  66  F.C.C.  2d  413 
(1977).  In  the  latter  policy,  which  is  not  at  issue 
here,  the  conduct  addressed  is  not  the  use  of  the 
data,  but  an  effort  to  artificially  affect  the  data 
tbeavelves. 
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Additionally,  broadcasters  were  advised 
to  refrain  from  making  audience  claims 
based  upon  data  compiled  in  a  survey 
which  the  broadcaster  knows  or  has 
reason  to  know  was  not  designed, 
condticted  or  analjrzed  in  accordance 
with  accepted  statistical  principles  and 
procedures  or  where  they  know  the  data 
to  be  obsolete.  In  a  1965  Public  Notice*, 
the  FCC  brought  these  guidelines  to  the 
attention  of  its  broadcast  licensees  and 
stated  that,  in  determining  whether  a 
licensee  is  operating  in  the  public 
interest  it  would  take  into  consideration 
a  licensee's  operation  within  the  FTC 
guidelines.  The  Commission  also 
restated  its  existing  policy  of  generally 
referring  complaints  involving  the  use  of 
broadcast  ratings  to  the  FTC  and 
reaffirmed  its  intention  to  consider  any 
findings  or  orders  to  cease  and  desist 
issued  against  a  licensee  by  that  agency. 
Subsequently,  the  Commission 
commenced  a  nde  making  proceeding 
looking  toward  the  adoption  of  rules 
prohibiting  ratings  misuse  practices.* 
Although  the  Commission  determined 
that  the  need  for  such  a  rule  was 
outweighed  by  the  First  Amendment  and 
Section  328  considerations  which  the 
rule  would  raise,  it  again  reiterated  its 
concern  with  ratings  distortion 
practices.* 

3.  Although  the  Commission's  general 
policy  has  been  to  refer  complaints  to 
the  FTC.  and  to  take  findings  and  orders 
to  cease  and  desist  issued  by  that 
agency  into  account  in  assessing  a 
licensee's  qualifications  to  retain  its 
license,  it  also  has  independently 
evaluated  complaints  regarding  the 
misuse  of  ratings  information  by 
licensees.  TTie  Commission  has.  for 
example,  granted  short-term  license 
renewals  based  upon  such  conduct  even 
absent  any  findings  by  the  FTC*  As  a 
result  the  Conunission  continues  to 
receive,  and  consider,  numerous 
complaints  of  misuse  of  ratings 
information  in  the  first  instance.  Such 
complaints  typically  are  filed  by 
competitors  alleging  that  the  subject 
station  is  promoting  itself  either  to  the 
public  or  to  advertisers  and  advertising 

•  "Commission  Calls  Attention  of  Licensees  to 
FTC  Statement  on  Broadcast  Ratings, "  1  FCC.  2d 
107S  (196S). 

•  Amendment  of  Part  73  of  the  Commission '» 
Rules  and  Regulations  to  Prohibit  Distortion  of 
Audience  Ratings  (Docket  No.  20501).  40  FR  28686 
(June  25. 197S). 

•  Report  and  CMer  (Docket  No.  20501).  58  F.C.C 
2d  513  (1978).  For  the  application  of  thii  policy  to  a 
licensee'*  conduct  Me.  Coastal 
Telecommunications  Corp.,  88  F.C.C.  2d  941  (1977). 

•  KPIK,  14  FCC.  2d  287  (1986):  March  Media.  Ltd,. 
38  F.CC  2d  457  (1972). 


agencies  by  making  misleading  claims 
as  to  the  station's  popularity.* 

4.  We  no  longer  are  persuaded  that 
the  Commission's  limited  resources  are 
well  spent  by  continuing  to  investigate 
and  adjudicate  complaints  of  this  nature 
in  the  first  instance.  These  types  of 
claims  are  made  by  businesses  every 
day  as  to  their  popularity.  However,  a 
principal  difference  between  such 
claims  made  by  broadcasters  and  those 
made  by  non-broadcasters  is  that  in  the 
broadcasting  context  these  claims  are 
made  more  ta  obtain  advertising  than  to 
influence  purchasing  decisions  made  by 
members  of  the  public  at  large.*  Yet 
given  the  availability  of  detailed 
audience  rating  data  for  both  radio  and 
television,  advertisers  and  advertising 
agencies  are  in  a  particularly  good 
position  to  verify  the  acciiracy  of  ratings 
claims  and  to  decide  for  themselves  the 
significance  that  they  will  attach  to 
claims  made  by  the  stations.  Moreover, 
competing  stations  learning  of  a 
station's  misuse  of  ratings  data  should 
be  able  and  would  likely  be  inclined  to 
counteract  any  impact  of  such  claims  by 
notifying  the  advertisers  and  agencies 
that  they  dispute  the  claims  being  made. 
Furthermore,  in  all  business 
relationships  such  as  those  involved  in 
the  purchasing  of  broadcast 
advertisements,  the  commercial  entities 
have  a  strong  incentive  to  deal  candidly 
with  each  other.  In  instances  where  this 
incentive  proves  inadequate  to  deter 
fraudulent  behavior,  legal  recourse 
against  the  offending  station  by  the 
defrauded  party  is  available. 

5.  Given  these  non-regulatory  methods 
of  dealing  with  ratings  abuse  problems, 
and  the  commercial  nature  of  the 
conduct  involved,  we  believe  that 
continued  Commission  oversight  in  this 
area  in  the  first  instance  is  not 
warranted.  Accordingly,  all  future 
complaints  in  this  area  should  be 
directed  to  the  FTC.  In  addition,  all 
pending  requests  for  Commission  action 
involving  licensees,  alleged  misuse  of 
ratings  information  will  be  forwarded  to 
the  FTC.  'However,  as  in  other  areas 
where  adverse  determinations 
concerning  licensee  conduct  are  made, 
we  will  continue  to  consider  FTC 


'  Such  complaint*  often  allege  that  a  station  ia 
informing  the  pubtic  or  advertisers  that  for 
example.  "W  is  Central  City's  number  one  country 
music  statioa"  whereas  the  complainant  disputes 
that  assertion. 

*  We  feel  it  is  unlikely  that  viewers  or  listeners 
would  be  appreciably  influenced  in  their  choice  of 
stations  merely  because  a  broadcast  station  claimed 
to  have  superior  ratings.  Rather,  it  is  more  likely 
that  such  decisions  are  based  upon  programming 
fare  offered  by  each  station. 

'Complainants  in  individual  cases  will  be 
formally  notified  of  this  change  in  policy  prior  to  our 
forwarding  the  complaints. 


findings  and  orders  to  cease  and  desist 
relating  to  licensee  abuse  of  ratings 
information  in  determining  whether  a 
licensee  is  acting  in  the  public  interest** 

Coverage  Maps  and  Statements 
Regarding  Stations' Coverage 

6.  The  Commission's  policy 
concerning  misleading  coverage  daims 
or  the  use  of  inaccurate  or  exaggerated 
coverage  maps  by  broadcast  licensees 
was  set  forth  in  a  letter  to  Radio  Station 
WARO."In  that  letter  the  Commission 
stated  that  it  expected  licensees  to  deal 
candidly  with  the  public  and  with 
advertisers.  It  condemned  the  use  of 
inaccurate  and  exaggerated  coverage 
maps  or  any  practice  intended  to 
deceive  or  mislead  advertisers  or  the 
public.  Licensees  were  warned  that  care 
should  be  exercised  to  assure  thai 
advertisers  were  not  misled  and  that  fiiU 
disclosure  of  station  coverage  was 
essential  in  exercising  this 
responsibility. 

7.  We  do  not  condone  the  use  of 
inaccurate  or  exaggerated  coverage 
maps  or  other  misleading  material 
regarding  a  station's  coverage  in 
connection  with  the  sale  of  broadcast 
air  time.  Hie  same  considerations, 
however,  which  led  us  to  conclude  that 
continuing  Commission  involvement  in 
the  area  of  ratings  abuse  is  no  longer 
warranted,  suggest  the  same  conclusion 
with  respect  to  the  use  of  misleading 
coverage  maps  or  coverage  information 
by  broadcast  licensees.  Here,  as  there,  a 
business  relationship  between  a 
broadcaster  and  its  advertisers  is 
primarily  at  issue;  **  the  same  capacity 
for  independent  verification  by  * 
advertisers  of  a  broadcaster's  claims 
exists;  and,  the  same  forceful  incentive 
for  candid  dealing  obtains,  as  does  the 
availability  of  private  legal  remedies 
should  this  incentive  fail  to  prevent 
abusive  conduct  We  note,  moreover, 
that  should  a  licensee  file  a  misleading 
coverage  map  with  the  Commission,  the 
licensee  could  be  found  to  have 
misrepresented  facts  to  the  Commission, 
thus  placing  its  license  at  risk,  and 
possibly  to  have  violated  18  U.S.C.  1001. 
thus  subjecting  itself  to  criminal 
penalties.  In  view  of  the  foregoing,  we 
are  changing  our  policy  and.  therefore. 


"See  Violation  of  Laws  of  USA  by  Station 
Applicants,  42  F.CC  2d  399  (1951). 

"  Universal  Communications  of  Pittsburgh,  Inc. 
74  F.CC  2d  817  (1988). 

"  Indeed,  coverage  maps  and  information  are 
utilized  almost  exclusively  as  an  aid  in  selling 
commercial  time  to  advertisers.  There  is  little,  if 
any,  likelihood  that  information  derived  from 
exaggerated  coverage  maps  or  misleading  coverage 
claims  would  be  addressed  directly  to  the  listening 
or  viewing  public,  or  in  any  significant  way  would 
be  relied  upon  by  them.  See  n.  a  supra. 
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we  no  looger  pian  to  onrestigate  or 
adjudicate  oomplauits  involving 
miakadmg  coverage  daim*  or  the  use  of 
inaccurate  or  exaggerated  coverage 
maps  by  broadcast  licensees.  '* 

8.  In  condtreion.  therefore,  this  Order 
implements  the  following  determination 
by  the  CoDumasioa-  (1]  that  allegations 
of  ratings  distoftioos  and  misleadiog 
coverage  ciaina  are  more  appropriately 
explored  and  decided  in  other  forums 
and  will  be  ao  directed  in  the  fature;  and 
(2)  that.  DotwithsUoding  this 
deteiminatioa.  we  will  continue  to 
consider  the  effect  of  adverse  findings 
on  the  licenaee's  character 
qiialificationa.  We  have  not  determined 
in  this  Order  what  weight  should  attach 
to  other  outcomes;  e.g^  a  proceeding 
terminated  for  failure  to  prosecute,  or  by 
plea  of  nolo  contendere  or  by  a  consent 
order.  Hie  relevance  of  these  situations 
to  licensee  character  evaluation,  and 
indeed  the  more  general  question  of 
whether  the  Commission  should 
continue  to  consider  even  adverse 
findings  where,  as  here,  the  activities 
are  primarily  business-related  rather 
than  broadcast-related,  will  be  resolved 
in  the  pending  proceedings  in  Gea 
Docket  No.  81-500,  Policy  Regarding 
Character  Qualifications  in  Broadcast 
Licensing,  87  FCC  2d  836,  848  (1981). 

9.  Accordingly,  it  is  ordered.  That 
9§  73.4035  and  73.4090  of  the 
Commission's  Rules  are  deleted  as  set 
forth  in  the  attached  Appendix,  elective 
September  2. 1983. 

10.  Authority  for  this  action  is 
contained  in  Sections  4{i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 

.amended. 

(Sees.  4.  303. 48  stat,  as  amended,  lOea  1082: 

47  U.SXL  154.  303) 

Federal  Conununicatjon*  Commisiion. 

Wiffiam  ].  Tricanco. 

Secretary. 

Appemfix 

PART  73— (AMENDED] 


S  73. 4035    mawovad] 

1.  47  CPR  73.4035,  Audience  ratings: 
Hypoing  and  survey  misuse,  is  removed 
in  its  entirety. 

973.4090    [Ramovadl 

2.  47  CFR  73.4090.  Coverage  maps.  Use 
by  licensees,  is  removed  in  its  entirety. 

|FK  Doc.  S3-Z17X  FiM  S-0-S3:  Mb  ami 
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OEPARTMEtfT  OF  THE  INTERIOR 

S0CFRFar«17 

Endangersd  and  Threatened  WMWe 
and  Plants;  Regulations  Governing  the 
Gray  Wolf  In  MInneaota 

AQEMCV:  Fish  and  Wildlife  Service. 

Interior. 

ACnon:  Final  rale. 


"To  the  exteoL  of  course,  tkat  a  licaiuae'i  ate  af 
exaggerated  or  inaccurate  ccvara^  mapa  or  other 
malenale  oonoeminf  coveia^  results  in  judicial  or 
agency  Rndiagi  of  a  vioiatioo  of  law.  wa  will 
continue  to  consider  such  fiodiogs.  See  ilIO,  Mifpn. 


xmr.  The  Rah  and  Wildlife  Service 
amends  its  regulations  govoning  the 
gray  wolf  in  Minnesota.  In  certain  areas 
of  the  State  the  amendiaent  will  allow  a 
carefully  controlled  taking  of  wolves  by 
the  public  and  by  designated  State  and 
Federal  employees.  The  taking  will  be 
allowed  primarily  in  areas  of  recurring 
wolf  depredation  on  livestock,  and  will 
not  be  pennitted  in  areas  where  it  might 
affect  wolf  recolonization  of  Wiscxmsin. 
The  wolf  population  in  the  affected 
zones  of  Minnesota  will  be  maintained 
at  or  above  the  level  recommended  in 
the  Eastern  Timber  Wolf  Recovery  Plan, 
drafted  by  the  Eastern  Timber  Wolf 
Recovery  Team.  Sale  in  interstate  and 
foreign  commerce  of  wolf  parts  taken  by 
the  public  will  be  authorized,  but  will  be 
controlled  by  a  tagging  system;  sale  of 
lawfully  tagged  pelts  in  forei^ 
commerce  also  will  be  permitted, 
provided  that  the  requirements  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  are  met.  In  addition,  the 
amendment  will  modify  the  Service's 
present  wolf  depredation  c«itrol 
program  by  authorizing  the  placement  of 
traps  within  one-half  mile  of  farms 
where  depredation  has  occurred,  and  by 
authorizing  the  killing  of  any  wolf, 
including  pups  of  the  year,  caught  in 
such  traps. 

On  ]uly  14. 1982,  the  Service  proposed 
the  amendment  in  the  Fadaral  Register 
(47  FR  30528).  In  that  publication,  the 
Service  notified  the  public  that 
comments  would  be  accepted  and 
considered  If  they  were  received  by  the 
Service  on  or  before  September  13, 1982. 
Public  hearings  were  held  on  the 
proposal  in  Minneapolis,  Minnesota  on 
August  4, 1982,  and  in  International 
Falls,  Minnesota  on  August  11, 1982.  The 
information  and  opinioiu  that  were 
received  as  a  result  of  the  comment 
period  and  the  public  hearings  now  have 
been  reviewed  and  analyzed,  and  the 
Service  has  decided  to  modify  the 
proposed  regulation  to  make  it  clear  that 
until  northern  Wisconsin  has  been 
recolonized  by  wolves,  the  State  will  not 
allow  taking  of  wolves,  other  than  in 
direct  response  to  depredation,  in  the 
areas  of  Minnesota  bam  which  such 


recolonizatioa  ia  taking  place,  unless 
depredation  problems  in  those  areas 
become  chronic.  The  regulations  also 
have  been  modified  to  make  it  dear  that 
they  do  not  authorize  trade  in  living 
wolves. 

DATES: Hiis  rule  will  become  effective 
October  11, 1983.  Prior  to  that  date  the 
Service  will  seek  a  modificatioi  of  the 
order  eotered  by  the  United  States 
District  Coort  for  the  District  of 
Minnesota  in  Fund  for  Anitnah  r. 
Andrus,  Civil  No.  5-78-66  (decided  July 
25, 1978;  supplementary  decision  ^ed 
August  31. 1978). 


FOR  FUKTHER  MPOMBATION  CONTACT: 

]ohn  ^inks,  OfGce  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  2024a  (703)  235-2771. 

suppLEMEWTAirr  iwrowwATiow: 
Background 

For  many  years,  the  gray  wolf  (Cants 
lupus)  populaticHi  of  Minnesota  has  been 
the  subject  of  detute  among  members  of 
the  pablic  (nivate  wildlife  conservation 
organizatioDs,  and  government  agencies. 
The  poprdation  also  has  been  the 
subject  of  a  vast  range  of  regulatiixis. 
from  absolute  protection  to  no 
protection  whatever  and  every  system 
has  had  its  advocates  and  detractors.  By 
the  present  rule,  the  Fish  and  Wildlife 
Service  further  refines  the  system  under 
which  the  Minnesota  population  of  the 
Gray  Wolf  is  regulated,  to  make  that 
system  conform  more  closely  to  the 
recommendations  of  the  various  experts 
on  the  Eastern  Timber  Wolf  Recovery 
Team.  The  Service  believes  that  the 
change  constitutes  a  more  appropriate 
system  for  conserving  the  species  than 
that  which  has  previously  been  in  place. 

At  one  time,  the  gray  wolf  was 
present  in  virtually  all  of  the 
conterminous  48  states,  as  well  as  in 
Canada  and  Mexico;  but  by  the  early 
years  of  the  twentieth  century  the 
extensive  habitat  destruction  and 
human  persecution  that  accompanied 
the  settlement  of  the  North  American 
continent  radically  reduced  the  range 
and  the  numbers  of  the  species,  and 
today  the  gray  wolf  popuJation  in 
northern  Minnesota  is  the  last  large 
surviving  segment  of  the  species  south 
of  Canada. 

In  Minnesota,  the  gray  wolf  at  one 
time  inhabited  nearly  all  of  the  State.  By 
1918,  however,  the  species  had  been 
eliminated  from  the  southern  two-thirds 
of  the  State.  Since  that  time,  however, 
the  number  of  wolves  in  Minnesota  has 
been  relatively  stable,  and  probably  has 
increased  somewhat  in  recent  years. 
The  most  notable  recent  change  that  the 
Minnesota  wolf  population  has 
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undergone  has  been  connected  with  the 
areas  where  the  population  is 
concentrated.  A  decade  ago,  the  number 
of  wolves  in  the  far  northeastern  part  of 
the  State  was  greater  than  it  is  at 
present.  For  reasons  that  are  reviewed 
In  more  detail  below — having  to  do  with 
the  designation  of  large  areas  of  the 
northeastern  part  of  the  State  as 
wilderness— wolf  numbers  have 
declined  in  that  area,  and  have 
increased  somewhat  in  areas  to  the 
south  and  west  of  Superior  National 
Forest.  In  recent  years  the  wolf  also  has 
appeared  again  in  northern  Wisconsin, 
where  it  previously  was  believed  to 
have  been  eliminated. 

It  is  this  factual  background  with 
which  the  Eastern  Timber  Wolf 
Recovery  Team  was  confronted.  Under 
the  authority  of  the  Endangered  Species 
Act  of  1973. 16  U.S.C.  1531-1543,  the 
United  States  Fish  and  Wildlife  Service 
has  appointed  "Recovery  Teams"  for 
various  species  of  wildlife  which  have 
been  listed  as  "Endangered"  or 
"Threatened"  by  the  Service.  Each 
Recovery  Team  is  composed  of  experts 
on  the  biology  of  the  wildlife  species  to 
which  it  is  assigned,  and  each  is  given 
the  task  of  recommending,  on  an 
ongoing  basis,  the  best  conservation 
measures  that  can  be  designed  to  bring 
the  species  to  the  point  where  it  no 
longer  requires  any  of  the  protections  of 
the  Endangered  Species  Act.  For  the 
gray  wolf  in  Minnesota,  the  responsible 
Team  is  the  Eastern  Timber  Wolf 
Recovery  Team.  The  Team  was  so 
named  because,  before  1978,  the  Service 
used  the  designation  Eastern  Timber 
Wolf  [Canis  lupus  lycaon]  when  dealing 
with  certain  populations  of  the  species, 
including  the  Minnesota  population.  In 
1978,  the  Service  elected  simply  to  use 
the  species  name — gray  wolf — to 
describe  those  popidations,  but  the 
Recovery  Team  name  was  never 
changed. 

In  1977,  the  Eastern  Timber  Wolf 
Recovery  Team  described  six  steps 
which  it  believed  were  necessary  to 
restore  the  gray  wolf  to  the  point  where 
it  no  longer  would  be  either  Endangered 
or  Threatened.  In  making  its 
recommendations,  it  recognized  that 
even  within  the  State  of  Miimesota, 
where  the  %volf  population  was  stable 
and  healthy,  the  species  encountered 
different  problems  in  different  areas. 
The  Team  therefore  suggested  that  the 
State  be  divided  into  five  zones  and  that 
the  species  be  afforded  a  different 
degree  of  protection  in  some  zones  than 
in  others.  Specifically,  the  Team 
recommended: 

...  (1)  protection  whers  needed  to  help 
restore  tiie  Eastern  Timbor  Wolf  to  arer.s  of 


its  original  range  and  to  preserve  a  naturally 
functioning  population  that  can  serve  as  a 
living  museum,  as  a  scientific  subject  and  as 
a  reservoir  to  repopulate  adjacent  areas:  (2) 
depredation  control  where  wolves  are  killing 
domestic  animals:  (3)  maintenance  of  wolf 
population  densities  at  prescribed  levels  in 
semiwildemess  areas  through  a  combination 
of  protection  and  fegulated  taking,  so  as  to 
minimize  depredation  on  livestock,  illegal 
killing  of  wolves,  and  vilification  of  the 
species:  (4)  restocking  of  wolves  into  suitable 
areas  of  their  fonner  range,  when  feasible:  (5) 
continued  research  and  monitoring  of  wolf 
populations:  and  (6)  provision  of  adequate 
prey  populations  tiuough  adequate  habitat 
improvement. 

The  Service  reviewed  these 
recommendations  and  accepted  them  in 
principle,  but  did  not  deem  it  advisable 
to  adopt  any  regulated  taking  program 
for  the  species,  other  than  a  trapping 
program  that  operated  in  direct  response 
to  depredation  complaints.  The  Service's 
decision  in  this  regard  was  reflected  by 
a  rule  in  1978. 43  FR  9807  (March  9. 
1978).  which  employed  the  Endangered 
Species  Act's  two-tiered  system  to 
declare  the  Minnesota  wolf  population 
"Threatened"  while  retaining  the 
"Endangered"  classification  for  the 
other  remnant  wolf  populations  in  the 
lower  forty-eight  states.  In  that  rule,  the 
Service  forbade  all  taking  of  wolves  in 
the  more  settled  areas  of  Minnesota, 
except  in  direct  response  to  confirmed 
wolf  depredation  on  livestock,  or  to 
protect  human  life,  or  for  research  or 
humane  purposes. 

By  the  present  rule,  the  Service 
somewhat  modifies  these  taking 
prohibitions,  more  closely  conforming 
them  to  the  recommendations  of  the 
Recovery  Team  by  permitting  the  State 
of  Minnesota  to  authorize  a  closely 
controlled  taking  of  wolves  by  members 
of  the  public  and/ or  by  designated  State 
or  Federal  officers,  primarily  in  areas 
where  wolf  depredations  on  livestock 
have  been  recurrent  and  have  not  been 
adequately  dealt  with  by  the  Service's 
present  depredation  controlprogram. 
One  limit  on  this  authoriza^n  is  that  it 
shall  not  cause  the  wolf  density  in  any 
Minnesota  Zone  to  fall  below  the  level 
which  the  Recovery  Team  recommended 
as  "optimum." 

Several  factors  have  conjoined  to 
convince  the  Service  that  its  regulati  jns 
should  be  changed  in  this  way: 

1.  The  State  of  Minnesota  Department 
of  Natural  Resources  recently  has 
changed  its  proposed  Wolf  Managemer  t 
Plan,  both  by  adopting  the  Wolf 
Recovery  Team 's  recommendations  on 
the  wolf  density  levels  that  should  be 
maintained  in  the  State's  five  zones,  and 
by  agreeing  to  adopt  a  wolf  depredof ion 
control  program  that  contains  the 


controls  and  safeguards  of  the  Service's 
program. 

For  several  years,  the  State  of 
Minnesota  Department  of  Natural 
Resources  and  the  Fish  and  Wildlife 
Service  have  been  engaged  in  a  dialogue 
over  the  best  way  to  regulate  the  State's 
wolf  population.  The  State  has  not  as  is 
often  asseted.  favored  wholesale  killing 
of  wolves:  but  it  has  expressed  the  view 
that  the  species  would  be  better  served 
if  it  were  not  as  strictly  protected  as  the 
Service  has  felt  it  should  be.  The  State 
in  1980  drafted  and  submitted  a 
"Management  Plan"  for  the  species, 
which  in  many  ways  resembled  the 
approach  recommended  by  the  Service's 
Wolf  Recovery  Team. 

One  difference  between  the  two 
approaches  had  to  do  with  wolf  density 
figiues  in  the  five  zones  which  the 
Service  has  outlined  for  wolf 
conservation  purposes  within 
Minnesota.  (See  50  CFR  17.40(d).)  The 
Recovery  Team  established  precise  wolf 
density  target  figures  for  all  five  zones 
in  the  State.  In  contrast  the  State 
established  a  range  of  population 
densities,  rather  than  a  single  figure,  for 
each  of  the  zones.  In  1982.  however,  the 
State  of  Minnesota  agreed  to  adopt  the 
Recovery  Team's  wolf  density  fi^^ires  as 
its  minimum  acceptable  level.  In  the 
Service's  view,  this  change  was 
significant  and  was  an  essential 
predicate  to  these  regulations. 

Equally  significant  and  essential  was 
the  State's  agreement  to  work  under  the 
limits  and  safeguards  of  the  Service's 
depredation  control  program.  This 
program  was  given  its  initial  shape  by 
the  Service's  rule  of  March  9. 1978  (43 
FR  9607).  which  appears  at  50  CFR 
17.40(d).  The  terms  of  the  rule  were 
inteipreted  by  the  August  31. 1978  Order 
of  the  United  States  District  Court  for 
the  District  of  Minnesota  in  Fund  For 
Animals  v.  Andrus,  Civil  No.  5-78-66; 
and  within  the  fitimewoiic  provided  by 
the  rulemaking  and  the  Order,  the 
program  was  given  its  final  shape  by 
administrative  decisions  of  the  Service. 
As  the  program  now  is  constituted, 
when  the  Service  receives  a  complaint 
that  a  wolf  has  been  responsible  for 
depredation  of  livestock,  a  trapper 
immediately  is  sent  to  the  scene.  The 
trapper  is  directed  first  to  confirm 
whether  a  depredation  has  Indeed 
occurred,  as  evidenced  by  observing  a 
wounded  animal  or  finding  the  remains 
of  a  carcass,  and  whether  the  culprit  is. 
in  fact,  a  wolf  (as  opposed  to  a  coyote, 
or  dog.  or  a  bear);  traps  are  set  only 
upon  that  confirmation.  In  cases  where 
the  trapper  confirms  t^a*  3  wolf  is 
responsible  for  the  deprt^dation.  traps 
are  set  on  the  affected  farm  and  up  to 
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one-quarter  mile  away  from  the  farm's 
boundary  (that  being  the  distance 
limitation  imposed  upon  the  Service  by 
the  aforementioned  Order  in  Fund  For 
Animals  v.  Aadrus).  Once  the  traps  are 
set  they  are  checked  by  the  trapper  at 
least  daily.  If  the  tram>er  succeeds  in 
catching  the  animal  or  animals  probably 
responsible  for  the  depredation,  or  if  no 
wolves  are  caught  within  ten  days,  the 
traps  are  removed  if  no  additional 
losses  occur  during  that  period.  If 
additional  losses  are  conGrmed  at  a 
given  farm  during  the  same  year, 
trapping  is  conducted  for  a  period  of  up 
to  twenty-one  days.  If  an  immature  wolf 
is  caught  it  is  released — even  if  fte 
trapper  believes  that  the  animal  is  from 
the  pack  responsible  for  the 
depredation — because  the  Service's 
present  regulations  forbid  the  "taking" 
of  a  wolf  unless  it  is  that  very  wolf 
which  has  committed  the  depredation, 
and  immature  wolves  cannot  kill  large 
livestock  animals. 

The  1980  Management  Plan  submitted 
by  the  State  of  Minnesota  did  not 
incorporate  a  program  of  this  sort  and 
the  Service  itself  is  now  of  the  view  that 
in  two  minor  respects  the  restrictions  in 
its  present  program  hinder  rather  than 
help  wolf  conservation.  SpecificaSy, 
when  the  Service  is  restricted  to  a  one- 
quarter  mile  distance  from  the 
boundaries  of  an  affected  farm, 
topography  occasionally  eliminates  the 
possibility  of  effective  trapping. 
TTierefore,  the  Service  in  the  present  rule 
expands  that  distance  limitation  to  one- 
half  mile.  ITie  Service  also  now  is  of  the 
view  that  there  is  no  value  in  releasing 
inunatiffe  pack  members  when  they  are 
part  of  a  pack  that  has  committed 
depredation.  Althou^  immature 
animals  may  themselves  be  unable  to 
kill  livestock,  their  existence  and  their 
need  for  food  probably  are  major 
reasons  for  the  occurrence  of 
depredation,  and  they  probably  are 
learning  to  commit  depredations.  Also, 
farmers  who  have  lost  livestock  to 
wolves  and  are  unable  legally  to 
respond  by  setting  traps  understandably 
are  outraged  when  a  government  trapper 
succeeds  in  catching  a  wolf  only  to 
release  it  again;  and  such  outrage 
cannot  serve  the  cause  of  wolf 
conservation.  Therefore,  the  Service's 
amended  regulations  will  authorize 
designated  State  and  Federal  employees 
to  kill  any  wolf  caught  within  the 
aforementioned  one-half  mile  distance 
from  a  farm  on  which  confirmed  wolf 
depredations  have  tdien  place. 

But  the  other  features  of  the  Service's 
present  depredation  control  program 
will  be  retained,  and  will  be  used  by  the 
State.  Thus,  with  respect  both  to  wolf 


depredation  control  and  to  wolf 
populatioa  managemeot  the  State  has 
expressed  a  willingness  to  implement 
the  management  program  developed  by 
the  Service.  These  changes  have  been  a 
key  predicate  to  the  Service's  decision 
to  adopt  the  present  rule. 

2.  The  number  of  wolves  in  Minnesota 
has  been  remarkably  stable  for  many 
years,  despite  quite  radical  changes  in 
the  way  the  law  has  treated  the  species. 
It  therefofe  is  impossibie  from  a 
biological  perspective  to  argue  that 
complete  protection  of  the  species  is 
necessary  for  the  species '  conservation, 
except  in  those  areas  of  Minnesota 
where  the  wolf  s  population  pressures 
are  causing  the  ^ecies  to  recolonize 
areas  of  Wisconsin. 

In  the  preamble  to  the  Service's  }uly 
14, 1982  pn^osed  ruk  on  the  wolf,  the 
history  of  the  species  in  Minnesota  was 
reviewed  in  some  detail  The  dominant 
fact  emerging  bom  that  review  was  the 
stability  of  the  wolfs  munbers  in  the 
State,  de^ite  the  vahatioos  in  the 
treatment  whidi  the  law  has  afforded 
the  species  over  time.  Twoity-five  years 
ago  the  species  was  the  sabject  of  a 
bounty,  could  be  kified  by  any  person  at 
any  time,  and  cooid  lawfully  be  hunted 
from  airplanes.  Thm  airborne  huntmg 
was  forbidden  and  in  the  mid-1960'8  the 
wolf  was  removed  from  the  bounty  Hst 
but  the  species  still  was  subiect  to  em 
aggressive  predator  control  program.  In 
1967.  because  the  species  Cams  lupus 
long  has  been  nearly  extirpated  in  all 
areas  of  the  lower  48  States  except 
Minnesota,  it  was  included  on  a  hst  of 
wildlife  covered  by  the  Coavention  on 
Nature  I¥o(ection  aad  Wildlife 
Preservation  in  the  Western  Hemisphere 
("the  Pan  American  Convention").  56 
Stat.  1354;  and  in  1969.  for  the  same 
reason,  the  species  was  included  on  the 
Ust  of  endangered  species  oooquled 
under  the  Endangered  Species  Act  of 
1969.  Pub.  L  No.  91-135,  S3  Stat  275 
('The  1969  Act ").  The  1969  Act 
however,  dealt  only  with  comnMerce  and 
did  not  ia  adjr  way  change  the  system 
under  which  the  wolf  was  trapped  in 
Kfinoesota. 

Then,  in  1973.  by  virtue  of  the 
"grandfather"  provisions  of  the 
Endangered  Species  Act  of  1973  ("the 
1973  Act ").  1«  U.S.C  1533(c){3}  (1978), 
the  entire  species  Canis  lupus  including, 
again,  the  Minnesota  population,  was 
carried  onto  the  1973  Act's  list  and  a 
complete  ban  on  taking  was  imposed  by 
the  statute.  It  was  not  until  1978,  after  it 
had  received  the  Recovery  Team's 
Report  that  the  Service  adopted  a  rule 
reclassifying  the  Minnesota  population 
of  wolf  as  "Threatened."  Meanwhile  the 
wolf  enjoyed  complete  protection 


against  taking:  and,  as  has  been  noted 
above,  even  after  the  1978  rulemaking 
the  State's  wolf  population  has  been 
afforded  almost  the  same  protection. 

During  all  of  these  changes  in  |^ederal 
and  Stete  law,  the  species'  numbers  in 
the  Stete  have  remained  relatively 
constant  At  present  biologists  estimate 
that  there  are  1200  or  more  wolves  in  the 
State.  These  numbers  are  not 
substantially  di^erent  fr^m  those  of  four 
years  aga  when  the  Minnesote 
population  was  reclassified  as 
Threatened,  or  nine  years  ago  when  the 
population  suddenly  received  total 
protection  by  virtue  of  being 
grandfathered  onto  the  new  Endangered 
Species  Act's  list  or  20  years  ago  during 
the  period  when  members  of  the  public 
received  a  bounty  for  wolf  pelts.  In  fact 
the  population  has  remained  relatively 
stable  since  191& 

This  stability  is  due  in  part  to  the  fact 
that  the  species'  population  size  is  to 
some  extent  self-regulating-  In  years 
when  large  munbers  of  wolves  are 
removed  from  the  population,  research 
indicates  that  both  litter  sizes  and  the 
proportion  of  females  in  htters  tend  to 
increase.  Similarly,  when  there  are 
many  wolves  and  consequently  few 
ecological  niches  for  pups  to  fill  litter 
sizes  and  the  proportion  of  females  in 
litters  tend  to  decrease.  Another  major 
contributing  factor  to  the  species' 
stability — perhaps  the  principal  factor — 
is  the  continued  relatively  undeveloped 
nature  of  the  wolfs  primary  habitat  in 
northern  Minnesota. 

Yet  some  changes  have  occurred.  As 
was  noted  above,  one  important  change 
has  involved  the  areas  in  the  Stete 
where  wolves  are  found.  During  the 
years  when  lumber  companies  were 
permitted  to  harvest  tiaiber  in 
Minnesota's  Arrowhead  regioa,  the 
resulting  cut-over  areas  provided 
excellent  browse  for  deer,  and  the 
consequently  large  deer  population 
supported  a  iai<ge  number  of  wohres.  In 
the  1970's,  however,  large  areas  of  the 
Arrowhead  region  were  designated  as 
"wilderness"  under  the  Wilderness  Act 
16  U.S.C  1131-1136  (1976).  and 
timbering  therefore  ceased. 
Consequently,  the  region's  forests  have 
been  mabving,  Ixowse  has  been 
decreasing,  deer  p(Y>ul8tions  in  the 
region  have  been  declining,  and  some  of 
the  wolves  that  were  in  the  area  and 
that  depended  on  the  deer  population 
have  tended  to  dispose  to  the  south  and 
east. 

One  efiect  of  that  dispersal  may  have 
been  to  (Teate  a  sufficiently  large  wolf 
population  in  Minnesota's  eastern 
counties  adjoining  Wisconsin  to  cause 
further  dispersal  and  recolonization  into 
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northwestern  Wisconsin.  This 
possibility  af  leoolonization  is  extremely 
important,  because  if  a  viable  wolf 
population  were  established  in  an  area 
outside  of  Minnesota,  there  no  longer 
would  be  a  possibility  that  the  lower  48 
States'  entire  wolf  population  could  be 
eliminated  by  an  environmental 
catastn^he  occurring  in  one  State. 
To  summarize  the  foregoing:  the 
overall  status  of  the  wolf  in  Minnesota 
is  good.  It  is  necessary  for  the  present  to 
afford  virtually  complete  protection  to 
those  populations  that  are  recolonizing 
Wisconsin,  and  no  purpose  would  be 
served  by  reducing  the  {Mx>tections 
afforded  the  species  in  zone  1.  But  it  is 
clear  that  conservation  of  the  species  in 
the  relatively  settled  areas  of  the  State 
does  not  require  that  it  be  afforded 
complete  protection  against  taking.  The 
questions  than  can  be  phrased  in  the 
converse:  would  any  conservation 
purpose  be  served  by  authorizing  a 
limited  take  of  wolves  outside  of  zone  1 
and  outside  of  tfie  colonizing 
populations?  For  the  reasons  stated 
below,  the  Service  is  of  the  view  that 
that  question  can  be  answered  in  the 
a^irmative. 

3.  While  the  Service's  research 
indicates  that  wolf  depredation  on 
livestock  in  Minnesota  is  a  smaller  and 
more  flvctaating  problem  than  many 
assert  it  to  be,  nevertheless  in  localized 
areas  of  the  State,  particularly  along  the 
southern  border  of  Zone  3,  the 
depredation  problem  has  proven  to  be 
chronic  and  not  amenable  to  the 
solutions  which  the  Service  has 
employed  in  the  past. 

As  with  many  things  about  tfie  wolf, 
the  problem  of  wolf  depredation  on 
livestock  is  highly  complex  and  only 
partly  understood  by  professionals,  but 
nonetheless  is  the  subject  of  great 
emotion  and  a  huge  spectrum  of  opinion 
in  the  public  at  large.  Plainly,  wolf 
depredation  on  Uvestock — sheep, 
poultry,  and  cattle— does  occur,  but  it  is 
uncommon  enough  behavior  in  the 
species  as  a  whole  to  be  called  aberrant. 
In  recent  years,  the  Service  has 
conducted  research  on  the  patterns  of 
depredation  of  livestock  by  wolves,  and 
its  findings  are  the  subfect  of  a  paper  by 
Dr.  Steven  H.  Fritts. 

Certain  conclusions  can  be  drawn 
from  this  research.  First.  whiJe  the  cause 
of  depredation  is  not  clear,  apparently 
more  is  required  than  simply  the 
presence  of  livestock  in  the  immediate 
vicinity  of  wolves,  since  cases  are 
documented  where  packs'  territories 
have  for  years  immediately  adjoined 
pastures  and  where  no  liann  lias 
befallen  livestock.  Second,  when 
depredation  does  occur,  the  trapping 
and  killing  of  the  responsible  wolf 


usually  solves  the  probtem;  if  the 
territory  thus  made  vacant  is  then 
immediately  occupied  by  another 
animal  or  pack,  die  new  occupants  often 
will  not  harm  the  livestock,  unless  dier« 
exist  other  causative  factors  for  the 
depredation,  nidb  as  poor  animal 
husbandry.  But  it  is  abo  clear  that  there 
are  areas  in  Minnesota  where  the 
depredation  problem  has  proved  to  be 
intractable — ^vhere  year  after  year 
serious  depredation  continues,  despite 
the  best  efforts  of  the  Service's  trappers. 
Statistical  illustration  of  this 
phenomenon  is  provided  by  the  facts 
that  two  farmers  have  received  nearly 
50  percent  of  the  total  payments  which 
the  State  of  Minnesota  has  made  under 
its  pro^-am  for  onnpensating  farmers 
for  livestock  losses  caused  by  wolves, 
and  that  a  relatively  smaU  number  of 
other  farmers  received  most  of  the  rest 
of  the  payments.  Within  the  context  of 
the  zones  into  which  the  Wolf  Recovery 
Team  and  the  Service  have  divided  the 
State  of  Minnesota  for  purposes  of  wolf 
amservation  (See  50  CFR  17.42  (1981)). 
the  areas  principally  affected  by  such 
chronic  depredation  he  within  zone  C 
Zone  4  is  for  the  most  part  ^larsely 
settled,  with  some  farms  and  substantial 
areas  of  semi-%vildemess.  and  within  the 
zone  localized  areas  have  been  heavily 
victimized.  TTie  most  notable  of  these 
areas  is  near  Northome,  Minnesota, 
where  zone  4  meets  the  southern  border 
of  the  much  less  heavily  settled  zone  S. 

Some  areas  of  zone  5  also  may  be 
affected  by  such  depredation.  Zone  5 
contains  most  of  the  State's  human 
population,  and  is  heavily  farmed.  In  the 
view  of  the  Service  and  the  Recovery 
Team,  the  zone  no  longer  contains  any 
habitat  that  is  suitable  for  wolves;  and 
until  recently  only  a  few  wolves  were 
present  in  the  zone.  In  1981.  however, 
areas  of  the  zone  experienced  heavy 
hvestock  losses  due  to  wolves:  but  that 
phenomenon  was  not  repeated  in  1982. 
perhaps  because  of  the  Service's 
responsive  trapping  efforts  in  1981. 
perhaps  because  of  illegal  killing  of 
wolves,  and  perhaps  because  of  other 
incompletely  understood  factors. 

In  areas  where  recurrent  depredation 
appears,  the  Service  is  of  the  view  that  it 
would  be  consistent  with  sound 
conservation  of  the  wolf  to  authorize  a 
limited  pubhc  trapping  season  for 
wolves,  iHxivided  that  the  wolf 
population  density  in  the  affected  zones 
does  not  fall  below  the  level 
recommended  by  the  Wolf  Recovery 
Team.  The  Service's  experts  on  the  wolf 
have  opined  that,  as  a  supplement  to  the 
Service's  present  depredation  control 
programs,  such  a  trapping  season  may 
well  have  a  salutary  effect  on  the 
depredation  problem.  They  also  have 


advised,  bowerer,  that  fai  a  particular 
year  neither  Ae  Service's  present 
program  nor  a  puUic  trapping  season 
may  result  in  the  removal  of  an  area's 
more  mature  and  wary  wolves — the 
wolves  most  Hkely  to  be  directly 
responsible  for  depredation.  To  address 
this  contingency,  Ae  Service  has 
decided  to  permit  designated  State  and 
Federal  employees  to  attempt  such 
removal  in  such  years,  again  provided 
that  the  Wolf  Recovery  Team's  optimum 
population  density  figures  are  used  as  a 
"floor."  It  is  not  possible  to  foretell  the 
exact  extent  to  which  such  a  program 
will  succeed  in  eHminating  recurrent 
depredation:  but  it  is  dear  Aat  when  the 
Wolf  Recovery  Team's  population 
density  levels  are  used  as  a  safeguard, 
the  program  will  not  be  inconsistent 
with  the  conservation  of  the  State's  wolf 
population. 

It  is  also  necessary,  however,  to  give 
special  protection  to  the  population  of 
wolves  that  is  recolonizing  Wisconsin. 
The  State  of  Minnesota  indicated,  before 
the  Service  promulgated  ito  proposed 
rulemaking,  that  it  had  no  intention  of 
authorizing  a  trapping  season  in  the 
areas  of  K^imesota  (within  portions  of 
St  Louis.  Pine  and  Carlton  Counties) 
where  those  populations  are:  but  the 
Service's  proposed  regulations  did  not 
explicitly  deal  with  those  recolonizing 
populations.  The  public  comment 
received  on  the  Service's  proposal  has 
convinced  the  Service  that  matters 
would  be  made  clearer  if  it  made 
exphdt  what  previsousiy  was  impUdt: 
the  present  regulations  have  been 
changed  to  make  it  clear  that  no  pubUc 
trapping  season  will  be  permitted  in 
areas  where  the  wolf  population  is 
recolonizing  Wisconsin,  until  that 
recolonization  is  complete  or  unless  that 
area  experiences  chronic  and  recurrent 
depredation  problems  of  the  sort  whidi 
have  been  experienced  along  the 
boundary  between  zones  3  and  4. 
4.  There  is  some  irnjication  that 
during  the  nine  years  that  the  wolf  has 
been  afforded  virtually  complete 
protection  from  public  taking  in 
Minnesota,  wolves  have  lost  some  of 
their  fear  of  man,  to  the  overall 
detriment  of  the  species. 

The  phenomenon  whereby  wolves 
tend  to  lose  their  fear  of  man  when  they 
are  protected  from  taking  is  one  which  is 
documented  in  a  variety  of  contexts, 
and  there  is  evidence  that  die 
phenomenon  is  occurring  in  at  least 
some  areas  of  Minnesota.  Particulary  in 
zone  4,  in  the  years  since  the  passage  of 
the  1973  Ad  there  has  been  a  number  of 
confirmed  incidents  in  which  weaves 
have  entered  areas  of  human  habitation 
and  shown  little  or  no  fear  of  man.  In 
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one  respect  these  incidents  bear  a 
relation  to  wolf  depredation  on 
livestock:  neither  phenomenon  should 
be  exaggerated,  but  also  neither  should 
be  dismissed. 

An  argument  exists  to  the  effect  that 
since  the  likelihood  of  an  actual  wolf 
attack  on  a  human  being  is  extremely 
imlikely,  there  is  no  reason  to  consider 
the  animals'  boldness  as  a  problem.  But 
that  argument  ignores  the  evidence  that 
where  wolves  become  increasingly 
unafraid  of  humans,  human  fear  of 
wolves  and  consequent  illegal  killing  of 
wolves  tend  to  increase.  Neither  the 
species  nor  the  public  can  be  well 
served  by  a  conservation  program  that 
inevitably  promotes  the  illegal  killing  of 
wolves. 

Instead,  the  wolf  would  be  better 
conserved  and  the  public  would  be 
better  served  if  the  Service's  regulations 
provided  a  mechanism  which  served  to 
hmit  the  likelihood  of  wolves' 
encroachment  into  areas  of  human 
habitation — if  again,  the  mechanism 
ensiured  both  that  the  wolf  population  in 
the  affected  zone  did  not  fall  below  the 
optimum  density  recommended  by  the 
Wolf  Recovery  Team,  and  that  the  wolf 
recolonization  of  Wisconsin  was 
unaffected.  For  this  reason,  although  the 
regulated  trapping  season  authorized  by 
the  regulations  will  take  place  primarily 
in  the  areas  where  wolf  depredation  has 
been  recurrent  it  is  not  exclusively 
restricted  to  those  areas  but  allows 
some  leeway  to  deal  with  the  sorts  of 
problems  that  might  otherwise  be 
occasioned  by  complete  protection  of 
the  species. 

Public  Comment 

In  the  Service's  proposed  rule,  the 
public  and  all  interested  parties  were 
asked  to  submit  views,  comments,  data, 
etc.,  either  in  support  of,  or  in  opposition 
to,  the  proposal,  hi  response,  the  Service 
received  and  considered  1,437  letters,  as 
of  October  4, 1982.  Of  that  number,  1,398 
opposed  the  rule.  Of  these,  451  letters 
resulted  from  a  news  alert  from  the 
Defenders  of  Wildlife  and  314  were 
copies  of  a  form  letter  from  an 
unidentified  organization.  The  Service 
also  received  two  petitions,  one 
containing  3,873  signatures,  collected  by 
Friends  of  Animals  and  Their 
Environment,  opposed  to  the  proposal, 
and  one  containing  231  signatures, 
collected  by  the  Isabella  Sportman's 
Club,  in  favor  of  it.  Approximately  70 
persons  attended  the  public  hearing  at 
MinneapoUs,  with  14  providing 
testimony;  of  the  14,  most  opposed  the 
proposal.  Approximately  225  persons 
attended  the  hearing  held  at 
International  Falls,  Minnesota,  with  35 


presenting  testimony;  of  the  35,  the  large 
majority  favored  the  proposal. 

Ilie  most  extensive  and  detailed 
comments  were  received  from  a 
Miimeapolis  lawyer  and  a  law  clerk  on 
behalf  on  ten  organizations  opposed  to 
the  rule.  Hereafter,  these  comments  will 
be  referred  to  as  "the  ten  organizations' 
comments".  The  following  constitutes  a 
summary  of  the  comments  received  and 
the  Service's  responses  thereto. 

Comment.  The  Fish  and  Wildlife 
Service  is  legally  not  authorized  to 
permit  the  public  take  of  wolves  which 
the  regulations  contemplate.  This 
comment  was  made  in  detailed  form  by 
the  ten  organizations  and  in  less  detail 
by  several  hundred  individuals,  as  well. 
In  its  detailed  form,  it  was  composed  of 
three  separate  argiunents.  Each  of  these 
will  be  addressed  separately. 

First  the  ten  organizations  argued 
that  it  is  the  duty  of  the  Secretary  of  the 
Interior  to  conserve  threatened  species 
under  the  1973  Act  and  that  since 
"conserve"  is  a  term  which  the  Act 
defines  to  include  regulated  taking  only 
"in  the  extraordinary  case  where 
population  pressures  within  a  given 
ecosystem  caimot  be  otherwise 
reUeved"  (16  U.S.C  1532(3)(1976)),  the 
Secretary  of  the  Interior  must  be  able  to 
find  that  such  extraordinary  population 
pressures  exist  before  he  authorizes  a 
regulated  public  taking  of  the  sort 
contemplated  for  the  wolf. 

Response.  This  argument  ignores 
completely  the  language  which  the  1973 
Act  employs  with  respect  to 
"Threatened"  species.  It  also  ignores  the 
plain  intent  of  both  Houses  of  Congress. 

Under  the  1973  Act,  no  prohibitions 
automatically  apply  to  a  species  listed 
as  "Threatened"  (16  U.S.C. 
1533{d)(1976)).  This  is  in  marked 
contrast  to  the  Act's  treatment  of 
species  listed  as  "Endangered",  which 
automatically  receive  a  panoply  of 
protections  merely  by  virtue  of  their 
status  (compare  18  U.S.C.  1533(d)  with 
16  U.S.C.  1538(a)(1976)). 

For  threatened  species,  the  Act  simply 
provides: 

Whenever  any  species  is  listed  as  a 
threatened  species  pursuant  [to  the  1973  Act], 
tfie  Secretary  shall  issue  such  regulations  as 
he  deems  necessary  and  advisable  to  provide 
for  the  conservation  of  such  species.  The 
Secretary  may  by  regulation  prohibit  with 
respect  to  any  threatened  species  any  act 
prohibited  under  [citation]  *  *  *  with  respect 
to  endangered  species.  *  •  • 

16  U.S.C.  1533(d)  (1976)  (emphasis 
supplied). 

The  Fish  and  Wildlife  Service  has 
consistently  been  of  the  view  that  this 
provision  means  what  it  says:  for 
Threatened  species  the  Service  may 
impose  any  restriction,  including  the 


taking  restriction,  that  the  Act 
automatically  applies  to  Endangered 
species,  but  the  Service  is  not  mandated 
to  apply  restrictions.  In  the  Service's 
view,  the  language  with  respect  to 
"taking"  in  the  Act's  definition  of 
conservation  is  modified,  with  respect  to 
llireatened  species,  by  virtue  of  the  fact 
that  the  section  authorizes  the  Service  to 
issue  such  regulations  as  are  deemed 
"necessary  and  advisable  to  provide  for 
the  conservation"  of  threatened  species. 

It  is  clear  that  both  Houses  of 
Congress  strongly  beUeved  that  by 
creating  two  categories  of  protection — 
Threatened  and  Endangered — under  the 
1973  Act  they  were  giving  the  Service 
flexibiUty  to  approach  the  protection  of 
species  differently,  based  on  the  degree 
of  jeopardy  the  species  face.  If  the 
available  regulatory  tools  were  identical 
for  both  Endangered  and  Threatened 
species,  then  that  flexibility  would  be 
lost,  and  the  distinction  that  the  Service 
could  draw  between  programs  governing 
threatened  species  and  programs 
covering  endangered  species  would  be 
very  small.  As  described  above. 
Congress  did  provide  the  needed 
flexibihty  in  16  U-S.C.  1533(d). 

Another  objection  from  the  ten 
organizations'  concerned  the  definition 
of  "conservation."  The  organizations 
asserted  that  the  Service  has  an 
affirmative  duty  not  only  to  avoid 
placing  a  Threatened  species  in  further 
jeopardy,  but  to  bring  the  species  to  a 
point  where  the  protections  of  the  Act 
are  no  longer  required.  In  this 
coimection,  they  assert  that  the  rule  will 
disrupt  the  social  structure  of  wolf 
packs,  will  jeopardize  recolonization  of 
the  wolves  in  Wisconsin,  and  will  bring 
the  Kliimesota  Department  of  Natxu-al 
Resources  into  the  wolf  conservation 
program — all  to  the  detriment  of  the 
wolf. 

The  Service  recognizes  that  its  duty 
under  the  1973  Act  is  to  regulate 
Threatened  species  in  a  manner  that 
will  facilitate  the  recovery  of  those 
species.  However,  the  Service  rejects 
the  assertion  that  its  new  regtilations 
will  not  accomplish  that.  Specifically, 
the  Service  rejects  the  suggestions  that 
its  program  will  damage  recolonization 
in  Wisconsin,  that  the  State's  wolf 
population  will  be  jeopardized  by 
changes  in  pack's  social  stnicttire,  and 
that  the  participation  of  the  Minnesota 
Department  of  Natural  Resources  in  the 
Service's  wolf  conservation  program 
will  damage  the  wolfs  chances  of 
recovery.  As  is  noted  above,  the  Service 
has  amended  it  proposal  to  reflect  the 
fact  that  no  trapping  will  be  permitted  in 
certain  areas  of  the  St.  Louis,  Pine  and 
Carlton  Counties  in  Minnesota  which 
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are  the  crucial  areas  for  wolf  dispersal 
into  Wisconsin,  until  or  unless 
recolonization  is  complete  or  chronic 
wolf  depredation  occurs  in  those  areas. 
As  to  the  sociai  disruption  comment,  the 
wolf  population  in  Minnesota  has  been 
subject  to  such  disruption  for  virtually 
the  entire  history  of  its  contact  with 
humans,  without  notable  consequoice  to 
the  population's  stabihty. 

And  the  Service  categorically  rejects 
the  argument  that  participation  by  the 
Minnesota  Department  of  Natural 
Resources  in  the  wolf  conservation 
program  ivill  jeopardize  the  wolf. 
Congress  repeatedly  stressed  the 
irapmlance  of  a  Federal-State 
partnership  in  the  conservation  of 
Endangered  and  Threatened  species 
under  the  1973  Act  recognizing  that 
States  have  resources  which  the  Federal 
Government  simply  cannot  match. 
Before  and  during  the  rulemaking 
process,  the  Minnesota  Department  of 
Natural  Resources  has  repeatedly 
committed  itself  to  implementing  a 
strong  enforcement  program  to  protect 
and  enhance  the  wolfs  status  in  die 
State,  and  the  Service  is  of  the  view 
that,  given  the  changes  in  the  State's 
proposed  program  noted  above. 
partidpaUon  by  the  Department  of 
Natural  Resources  clearly  will  result  in 
the  conservation  of  the  wolf  population. 
Comment  The  ten  oi^nizations  and 
several  hundred  private  citizens 
opposed  the  rulemaking  because  the 
proposed  regulations  would  authorize 
interstate  and  international  commerce  in 
legally  taken  wolf  pelts.  Specifically, 
these  comments  expressed  the  view  that 
legalizing  the  sale  of  Mixmesota  wolf 
pelts  will  create  a  market  and  an 
incentive  for  illegal  taking  of  Minnesota 
wolves. 

Response:  ITie  Service  is  very 
conscious  of  the  need  to  prevent  the 
b-ade  in  illegally  taken  wolf  pelts.  But 
this  problem  is  not  different  than  th«t 
posed  by  the  potential  for  illegal  trade  in 
other  protected  species,  and  it  can  be 
dealt  with  in  the  same  way.  Wdves 
presently  caa  be  taken  in  Alaska  and 
Canada;  and  if  wolf  pelts  from  those 
jurisdictions  are  properly  tagged  and  are 
accompanied  by  proper  documents  they 
legally  can  be  imported  into  and  sold  in 
the  lower  48  states.  The  present  rule 
requires  that  any  wolf  pelt  traded  in 
interstate  or  international  commerce  be 
tagged  with  a  locking  seal  in  accordance 
with  the  regulations  of  the  Minnesota 
Department  of  Natiual  Resources.  Such 
locking  seals  are  serially  numbered,  and 
are  issued  only  in  a  number  equal  to  the 
number  of  animals  that  may  in  a  given 
year  lawfully  be  taken.  Any  tampering 
with  the  locked  seal  will  by  the  nature 


of  the  media nism.  be  evidence:  and  any 
pelt  bearing  a  tampered  seal  cannot  be 
traded  under  the  Service's  ngolatims. 
This  is  the  system  employed  by  virtnally 
every  fish  and  game  agency  in  the  worid 
to  protect  species  whose  numbers 
permit  a  harvest  but  not  an  imiimitfid 
harvest  in  the  Service's  view,  it  is  dear 
that  the  system  #ill  protect  the 
Minnesota  population  of  the  woU  as 
well. 

Comment  The  comments  submitted 
on  behalf  of  the  ten  organizations,  and  a 
number  of  individual  comments, 
suggested  that  the  problem  of  wolf 
depredation  on  hvestock  in  Minnesota 
does  not  merit  a  rtmny  in  the  Service's 
regulations  winch  would  permit  the 
limited  trapping  of  wolves  by  the  pubUc 
and  by  State  and  Federal  ofBcers.  The 
ccanments  asserted  that  the  present 
depredation  control  program  of  the 
Service  was  adequate  and  was 
apixopriately  "fine-tuned."  They  also 
asserted  that  the  compensation  program 
administered  by  the  State  of  Minnesota, 
under  which  farmers  who  sufiier 
livestock  losses  to  wolves  are 
compensated  by  the  State,  provides 
adequate  recranpense  to  those  relatively 
few  farmers  who  experience  lai^ 
numbers  of  losses.  Iliese  comments  did 
not  directly  oppose  either  the  Service's 
decision  to  expand  the  one-quarter  mile 
limit  imposed  by  the  Fund  for  Animals 
V.  Andrus  order  or  its  decision  to 
authorize  the  killing  of  immatore  wolves 
that  are  trapped  in  response  to  a  specific 
depredation. 

Response:  As  is  noted  in  the 
"background"  discussion  above,  the 
Service  agrees  that  wolf  depredaticm  is 
not  a  massive  problem,  and  that  it  can 
be  dealt  with  by  a  carefully  managed 
predator  control  program.  But  the  fact 
remains  that  there  are  some  areas  of  the 
State  where  depredation  problems  have 
not  been  solved  by  the  Service's  prior 
control  program;  and  the  Service  does 
not  believe  it  is  responsible  simply  to 
say  that  since  the  State  of  Minnesota 
presently  pays  for  hvestock  losses,  the 
agendes  regulating  the  taking  of  timber 
wolves  need  themselves  do  nothing. 
Such  action  tends  to  breed  both 
contempt  for  government  and  the  sort  of 
illegal  taking  of  which  the  ten 
organizations  decry.  The  Service 
believes,  in  ordo-  words,  that  the  pubUc 
and/or  government  taking  authorized  by 
these  regulations  is  a  us^il  additional 
mechanism  to  supplement  the 
depredation  control  program  that  is 
presently  in  place. 

Comment  The  ten  organizatioiu  and 
several  individuals  objected  to  what 
they  perceived  to  be  a  reinstitution  of 
the  State  of  Miimesota's  "Directed 


Predator  Controt"  program  under  whidi 
in  the  late  ISSCs  and  I9lff»  trappeis 
certified  by  the  State  would  be 
emplojred  to  trap  wohres  under  the 
supenrisioo  of  ^te  oonservatkn 
oncers. 

Response:  As  should  be  dear  both 
from  the  regnlations  and  the  discussion 
in  the  "^ackgrouod"  sectiao.  above,  the 
State  of  Mmnesota  will  not  institnte  a 
"Directed  Predator  Control"  program. 
Individual  response  to  specific 
depredatioos  will  oootiiuie  to  be  by  a 
program  structured  along  the  lines  of  the 
Service's  present  program — changed 
only  with  resped  to  the  one-quarter  mile 
limit  and  the  killing  of  inunature  wolves. 

Comment  The  ten  organizations  and 
a  number  of  individuals  asserted  that 
the  present  regulaticms  violate  the  Order 
of  the  Court  in  Fund  for  Animals  v. 
Andrus,  insofar  as  the  regulations  will 
authorize  the  taking  of  wolves  that  have 
not  been  directly  tied  to  a  specific 
depredation  on  livestock. 

Response:  The  Court  in  Fund  for 
Animals  r.  Andrus  was  deahng  only 
with  the  requirements  which  the  Service 
had  imposed  upon  itself  by  its  1978 
rulemaking.  The  Court  clearly  did  not 
express  the  view  that  the  Service's 
regulations  could  not  be  changed  to 
authorize  difierent  forms  of  taking:  to 
the  contrary,  in  the  opinion  of  tiie  United 
States  Magistrate  whose 
recommendation  was  adopted  by  the 
Court  the  Service's  1978  regulations 
were  far  too  restrictive.  The  Magistrate 
observed  that  "the  present  regulation 
maximizes  the  chances  of  wolf /human 
conflict"  (Opinion  of  United  States 
Magistrate  Patrick  |.  McNulty.  filed  |uly 
14, 1978,  in  Fund  for  Animals  v.  Andrus. 
Civil  No.  5-78-66  (DAOnn.)  at  21.)  He 
observed  that — 

[TJhe  concensus  of  the  experts,  including 
those  on  the  Recovery  Plan  Team,  is  that 
ideal  consenration  of  tlie  wolf  must  include  a 
managed  hanrestiiig  or  tti inning  of  both  the 
natural  prey  and  die  wolves  in  Zone  IV  to 
maintain  the  opbiniiai  wolf  population.  U.  at 
23. 

In  addition  he  asserted  that  "[a]n 
amendment  to  this  regulation,  and  one  is 
clearly  required  must  be  adopted  in 
conformance  with  the  mandated 
procedure."  The  Service  now  has 
followed  the  "mandated  procedure"  of 
the  Administrative  Procnhve  Act  and 
the  Endangered  Species  Act  of  1973,  and 
it  is  of  the  view  that  its  regulation 
entirely  conforms  with  the  law.  But  to  be 
assured  that  no  conflict  with  the  Court 
exists,  the  Service  will  approach  the 
Court  and  move  to  dissolve  the 
injunction  entered  in  the  Fund  feu- 
Animals  UtigatioK  and  the  Sovice  has 
delayed  the  effective  date  of  this 
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nilemaking  60  days  to  allow  the  Court 
an  opportunity  to  rule  on  the  Service's 
motion. 

Comment  The  ten  organizations 
asserted  that  under  the  1973  Act  State 
participation  in  endangered  species 
programs  can  take  place  only  under 
Section  6  of  the  1973  Act  That  Section 
requires,  as  a  prerequisite  to  the 
completion  of  a  cooperative  agreement 
between  a  State  and  the  Fish  and 
Wildlife  Service,  that  the  State  has 
developed  an  adequate  and  active 
conservation  program  for  those 
Endangered  and  Threatened  species 
that  are  resident  in  the  State  and  subject 
to  the  agreement.  From  this  provision, 
the  ten  organizations  argued  that  absent 
such  an  "adequate  and  active" 
OHiservation  program  in  the  State  of 
Minnesota  the  Service  could  not 
promulgate  its  regulations,  and  that  the 
regulations  constitute  cm  unlawful 
delegation  of  the  Service's  authority. 
The  organizations  and  a  number  of 
individuals  also  asserted  that  the  State 
of  Minnesota  Department  of  Natural 
Resources  has  repeatedly  demonstrated 
an  unwillingness  to  enforce  any 
prohibitions  against  the  taking  of  wolves 
and  a  reluctance  to  in  any  way 
participate  in  a  program  for  the 
conservation  of  the  species,  and 
therefore  that  the  Service  could  not 
under  any  circumstances  find  the  State's 
program  adequate  and  active. 

Response:  The  Service  rejects  the 
assertion  that  it  cannot,  in  its 
regulations  concerning  Threatened 
species,  adopt  provisions  of  State  law  or 
develop  a  conservation  program  which 
relies  upon  or  incorporates  a  State 
regulatory  mechanism.  As  has  been 
noted  above,  the  Act  provides  that  with 
respect  to  Threatened  species  the 
obligation  of  the  Service  is  to  adopt  such 
regulations  as  it  deems  necessary  and 
advisable  for  the  conservation  of  the 
species.  The  Service  takes  the  position 
that  if  a  given  State  regulatory 
mechanism  can  facilitate  the 
conservation  of  a  Threatened  species, 
then  the  Service  need  not  itself 
dupUcate  such  a  mechanism,  but  can 
incorporate  the  State's  mechanism  into 
its  own  regulations. 

The  Service  also  rejects  the  assertion 
that  its  regulations  concerning  the 
Minnesota  population  of  the  wolf  %vill 
constitute  an  unlawful  delegation  of 
authority  to  the  State  of  Minnesota,  and 
the  claim  that  the  wolf  conservation 
efforts  of  the  State's  Department  of 
Natural  Resources  in  some  way  will  be 
inadequate.  On  the  first  point,  the 
Minnesota  Department  of  Natural 
Resources  will  not  have  unfettered 
discretion  in  implementing  its 


management  program.  The  Service's 
regulations  have  been  carefully  drawn 
in  accordance  with  the 
recommendations  of  the  Wolf  Recovery 
Team;  strict  limitations  are  imposed 
both  on  the  areas  where  the  State  can 
permit  wolves  to  be  taken  and  on  the 
wolf  population  densities  which  must  be 
present  before  taking  can  be  permitted; 
and  once  the  regulations  are  in  effect, 
the  Service  will  continue  its  wolf 
conservation  activities  in  partnership 
with  the  State.  For  its  part,  since 
December,  1979,  the  Minnesota 
Department  of  Nattiral  Resources  has 
had  a  cooperative  agreement  with  the 
Service,  for  the  conservation  of 
endangered  and  threatened  vertebrate 
species  in  the  State,  including  the  wolf. 
Under  that  agreement  the  State  has 
been  pursuing  a  wolf  research  program 
which  is  complementary  to  the  Service's 
own  effort;  and  as  was  noted  above, 
under  the  present  regulations  the  State 
has  committed  itself  to  a  broadened 
effort  in  the  area  of  wolf  conservation. 
But  the  existence  or  non-existence  of  the 
agreement  is  in  the  Service's  view 
simply  immaterial  to  the  validity  of  the 
Service's  decision  with  respect  to  these 
regulations.  That  decision  must  be 
judged  under  section  4(d)  of  the  1973 
Act;  and  under  that  section  the  Service 
believes  its  regulations  are  sound  from 
both  a  biological  and  a  legal 
perspective. 

Comment'  The  ten  organizations 
asserted  that  there  was  no  rational  basis 
for  the  provision  in  the  amended 
regulations  which  would  authorize 
designated  employees  or  agents  of  the 
Service,  other  Federal  land  management 
agencies,  and/ or  the  Minnesota 
Department  of  Natural  Resources,  to 
take  wolves  if,  during  a  particular  year, 
pubUc  taking  has  not  resulted  in  the 
removal  of  the  number  of  wolves  which 
the  State  has  permitted  to  be  taken,  and 
if  that  additional  take  would  not  reduce 
the  density  in  the  zone  below  the  levels 
specified  by  the  Recovery  Team. 

Response:  The  reason  the  Service 
included  this  provision  in  its  regulations 
has  to  do  with  the  possibility  that,  in  a 
particular  year,  the  Service's 
depredation  control  program  coupled 
with  pubhc  taking  may  not  be  successful 
in  removing,  from  an  area  of  chronic 
wolf  depredation,  sufficient  numbers  of 
wolves  to  make  it  unlikely  that  such 
depredation  will  recur.  In  such  a 
circumstance.  It  is  the  Service's  view 
that  the  pertinent  State  and  Federal 
agencies  should  have  the  authority  to 
themselves  to  accomplish  such  removal. 
This  is  not  to  say  that  the  agencies 
probably  will  find  it  necessary  to  take 
such  action;  rather,  the  Service  simply 


believes  that  it  is  prudent  to  have  a 
mechanism  available  on  the  chance  that 
it  might  be  needed. 

CommenL  The  ten  organizations 
asserted  that  the  Service's  regulations 
require  the  preparation  of  an 
environmental  impact  statement.  They 
argued  that  the  regulation  woidd  have 
significant  impacts  on  the  social 
structure,  actual  numbers,  and 
recolonization  potential  of  Minnesota 
wolves;  that  there  were  many  unknown 
risks  inherent  in  the  regulations:  that  the 
regulations  were  controversial;  that 
"even  a  small  adverse  impact  on  the 
timber  wolf  will  create  major  existence 
value  concerns  throughout  the  land"; 
and  that  the  decision  to  permit  a  sport 
season  on  threatened  species  involves 
"a  major  reinterpretation"  of  the  word 
"conservation"  as  it  is  used  in  the  1973 
Act. 

Response:  The  Service  is  of  the  view 
that  its  regulations  do  not  require  an 
environmental  impact  statement.  The 
regulations  do  not  reflect  a 
reinterpretation  of  the  Service's 
authority.  Under  the  authority  provided 
by  section  4(d)  of  the  1973  Act,  the 
Service  has  on  several  occasions 
adopted  regulations  which  authorized 
the  regulated  taking  of  Threatened 
species  where  no  finding  was  made  that 
the  taking  was  mandated  by  population 
pressures.  The  Service's  1978  rule 
concerning  the  wolf  is  a  case  in  point 
As  to  the  consequences  of  the  present 
regulations  for  the  wolf,  the 
environmental  assessment  which  the 
Service  has  prepared  to  accompany  the 
regulations  indicates  that  the  regulations 
clearly  will  not  adversely  affect  the 
species.  The  impacts  on  the  social 
structure  of  wolf  packs  will  be  no 
different  than  the  impact  which  the 
species  has  experienced  for  decades. 
Wolf  populations  will  be  reduced  only 
in  localized  areas,  and  in  no  zone  will 
they»be  permitted  to  fall  below  the  level 
recommended  as  optimum  by  the  Wolf 
Recovery  Team.  The  recolonization 
potential  of  the  wolf  will  be  protected 
by  the  State's  commitment  that  during 
the  period  that  recolonization  of 
Wisconsin  is  taking  place,  public 
trapping  will  not  take  place  within  any 
area  essential  to  that  recolonization 
unless  wolf  depredation  in  such  an  area 
becomes  chronic,  "Hiat  protection  is  now 
incorporated  into  the  Service's 
regulations,  as  well.  The  "existence 
value  concerns"  of  Americans  with 
respect  to  the  wolf  do  not  constitute 
environmental  effects  cognizable  by 
NEPA,  and  the  Service's  regulations 
should  not  in  any  event  prompt  such 
c(mcems  since  the  regulations  are 
consistent  with  the  conservation  of  the 
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species.  Nor  does  the  controversy  over 
the  regulations  mandate  the  preparation 
of  an  environmental  impact  statement 
The  regulations  of  the  Council  on 
Environmental  Quality  provide: 
"Proposed  major  actions,  the 
environmental  impact  of  which  is  likely 
to  be  highly  controversial,  should  be 
covered  [by  an  environmental  impact 
statement]  in  all  cases".  40  CFR 
1500.6(a).  But  this  provision 
contemplates  a  situation  where  the 
impacts  of  the  major  action  are  the 
subject  of  a  factually  supportable 
dispute.  The  Service's  regulations  do  not 
present  such  a  situation,  although  there 
cleariy  are  members  of  the  public  who 
fear  that  the  regulations  will  damage  the 
wolf  in  Minnesota  or  Wisconsin,  the 
biologists  who  are  expert  on  the  subject 
are  of  the  view  that  such  apprehension 
is  unwarranted. 

Comment  The  ten  organizations  and 
several  individuals  allege  that  the 
Service  proposed  the  r^ulations  in 
response  to  political  pressure. 

Response:  As  was  noted  above,  the 
Service  and  the  State  of  Minnesota  have 
long  engaged  in  a  dialogue  with  respect 
to  the  proper  manner  in  which  the  wolf 
should  be  conserved.  The  present 
regulations  are  a  highly  stnictiued, 
finely  tuned  response  to  what  the 
Service  perceives  as  imperfections  in  its 
present  system  of  regulation.  Before  and 
during  this  rulemaking,  elected 
representatives  of  the  State  of 
Minnesota  did  express  interest  in 
changing  the  regulations  which  the 
Service  adopted  in  197a  However,  that 
interest  was  not  uniformly  in  favor  of 
the  regulations  which  the  Service 
ultimately  proposed,  nor  was  their 
response  to  the  Service's  proposal 
uniformly  favorable.  Certain  elected 
representatives  strongly  asserted  that 
the  regulations  did  not  go  far  enough  in 
giving  the  State  of  Minnesota  authority 
over  the  wolf:  others  expressed  the  view 
that  they  went  too  far  and  expressed 
concern  for  the  regulations  as  they  were 
proposed.  The  Service  has  considered 
all  of  their  comments  along  with  all 
others.  However,  the  decision  of  the 
Service  set  forth  in  these  regulations  is 
premised  upon  the  conservation  needs 
of  the  species. 

Comment  The  ten  organizations 
alleged  that  the  Service's  public 
hearings  on  these  regulations  were 
scheduled  "in  bad  faith",  because  one 
public  hearing,  held  in  Minneapolis 
(called  "  'pro-wolf  territory"  by  the  ten 
organizations)  was  scheduled  during  a 
work  day,  while  the  other  public 
hearing,  held  in  International  Falls, 
Minnesota  ("  'anti-wolf  territory". 


according  to  the  ten  organizations),  was 
held  during  an  evening. 

Response:  The  scheduling  of  both 
public  meetings  was  based  on  the  times 
during  which  appropriate  meeting 
facilities  were  available.  The  Service 
sou^t  to  provide  appropriate  hearing 
facilities  at  the  least  possible  expense  to 
the  government  In  Minneapolis,  this 
dictated  the  use  of  government  facilities 
which  were  available  only  during  the 
woric  day.  At  International  Falls, 
however,  there  was  no  suitable 
government  facility  and  the  Service  was 
obliged  to  utilize  an  auditorium  at  Rainy 
River  Community  College,  which  was 
available  during  evening  hours. 
Comment  A  large  number  of 
individuals  opposed  the  proposed 
regulations  because  they  authorized  the 
use  of  steel  traps — a  method  of  taking 
which  the  commenters  considered  to  be 
inhumane. 

Response:  The  Service  recognizes  that 
a  segment  of  the  public  opposes  the  use 
of  steel  leg  hold  traps  for  all  purposes. 
However,  the  steel  trap  when  property 
used  is  an  effective  and  humane  method 
of  taking  wolves;  and  in  the  Service's 
view  the  taking  of  wolves  on  certain 
occasions  is  necessary.  In  those 
instances,  the  use  of  leg  hold  traps  is 
more  humane  than  other  available 
methods  of  taking. 

Comment  Several  persons  objected  to 
the  Service's  proposal  because  in  their 
view  the  regulations  would  lead  to  more 
persons  keeping  wolves  as  pets,  to  the 
detriment  of  the  species  and  peihaps  of 
pet  owners  as  well 

Response:  The  Service  agrees  that 
trade  in  Minnesota  wolves  as  pets  is 
inappropriate,  and  it  is  not  the  Service's 
intention  by  these  regulations  to  permit 
such  trade.  Therefore,  the  proposed 
regulations  have  been  modified  to 
permit  the  sale  in  interstate  and  foreign 
commerce  only  of  lawfully  taken  wolf 
pelts. 

Comment  Several  individuals 
suggested  that  a  problem  might  develop 
under  the  new  regulations  by  virtue  of 
the  fact  that  persons  might  mistake 
coyotes  for  wolves  or  wolves  for 
coyotes. 

Response:  Persons  do  mistake  coyotes 
for  wolves,  and  wolves  for  coyotes,  and 
it  is  likely  that  wolves  occasionally  are 
blamed  for  coyotes'  actions.  But  the 
Service  is  unable  to  perceive  how  the 
present  regulations  will  cause  this 
phenomenon  to  operate  in  some  more 
detrimental  fashion  than  it  does  at 
present. 

Comment  Several  members  of  the 
public  urged  the  Service  to  deal  with 
wolf  depredation  problems  and  any 
other  problems  that  wolves  might  pose. 


using  non-lethal  methods.  A  number  of 
these  persons  specifically  uiged  the 
Service  to  experiment  with  the  use  of 
guard  dogs  or  fences  to  protect 
livestock. 

Response:  For  several  years,  the 
Service  has  been  experimenting  with 
nonlethal  methods  of  deterring 
depredation.  Specifically,  during  the  four 
years  that  the  Service  has  operated 
under  the  regulations  which  were 
adopted  in  1978,  its  wolf  depredation 
controllers  have  employed  two  forms  of 
taste  aversion.  In  one  form,  wolf  pups 
trapped  near  the  sites  of  confirmed 
depredation  have  been  force-fed  meat  of 
the  type  involved  in  the  depredation, 
which  has  been  injected  with  a  harmless 
but  highly  nauseating  chemical  In  the 
other  form,  baits  consisting  of  the  fiesh 
and  hide  of  cattle,  and  containing  the 
same  nauseating  chemical  were  placed 
on  two  farms  that  had  experienced 
chronic  losses  of  cattle  to  wolves.  The 
Service's  controllers  also  have  placed 
flashing  lights,  of  the  type  used  to  mark 
road  construction,  on  or  near  fanns  tiiat 
have  experienced  depredation.  More 
recentiy,  they  have  started  a  pilot 
project  on  the  use  of  guarding  dogs.  The 
data  from  these  experiments  is  yet 
incomplete,  but  it  suggests  that  such 
tools  can  be  effective  under  certain 
circumstances.  Nonetheless,  the  Service 
has  been  unable  to  prevent  the  sort  of 
chronic  depredation  discussed  in  the 
"Background"  section,  above.  The 
suggestion  that  the  Service— or  farmers 
affected  by  depredation — should 
experiment  with  fences  simply 
misunderstands  the  problem  associated 
with  depredation.  Wolves  are  not 
deterred  by  bart>ed  wire  fences  or 
electric  fences,  and  the  species  probably 
would  have  no  difficulty  dealing  with 
solid  fences  of  some  hei^t — dthough 
the  price  associated  with  the 
construction  of  such  fences  would  be 
prohibitive  in  any  case.  Indeed,  that  is 
the  difficulty  witfi  any  elaborate  fencing 
scheme:  the  price  associated  with  it 
when  the  size  of  even  a  single  livestock 
pasture  is  taken  into  consideration,  is 
prohibitive,  and  the  likelihood  of 
success  is  highly  problematical. 
Comment  A  large  number  of 
individuals,  and  the  ten  organizations  in 
their  comments,  expressed  the  view  that 
the  persons  presently  employed  by  the 
Service  to  control  depredation  do 
satisfactory  work,  and  that  therefore  it 
is  foolish  to  change  a  woriiable  system. 
Response:  The  Service  agrees  that  in 
large  measure  its  depredation  control 
program  has  been  a  success;  but  it  does 
not  agree  that  the  system  needs  no 
supplementation  or  refinement  As  is 
noted  above,  there  are  areas  vthen  the 


Federal  Regjgtar  /  Vol  48.  No.  155  /  Wednesday.  August  10,  igss  /  Rules  and  Regulationg 


depredation  control  program  has  not 
•ucceeded  in  solving  chronic 
depredation  problems:  and  the  limited 
nature  of  the  present  program  will  not 
affect  the  sorts  of  problems  that  are 
occasioned  by  wolves  that  have  not 
developed  a  strong  fear  of  humankind. 
Therefore,  the  Service  is 
supplementing — not  replacing — the 
depredation  control  program  with  the 
mechanisms  in  the  present  regulations. 

Comment  Many  members  of  the 
public  asserted  that  wolves  are  too 
beautiful  and  intelligent  to  kill,  that 
animals  have  the  right  to  live 
unmolested,  and  that  the  wolf  belongs  to 
all  Americans,  not  merely  to  citizens  of 
northern  Minnesota. 

Response.  These  comments,  while 
well-meant  do  not  reflect  several 
realities:  wolf  depredation  is  a  problem 
which  in  some  measure  the  Service  has 
not  yet  been  able  to  solve:  wolves  are  a 
stable  healthy  population  in  Minnesota; 
and  the  Endangered  Species  Act  is  not 
designed  to  protect  all  members  of  a 
threatened  species,  regardless  of  the 
consequences  of  such  protection. 
Complete  protection  of  species  such  as 
the  wolf  may  be  as  harmful  or  more 
harmful,  to  the  species'  long  term 
chances  for  survival  as  the  complete 
absence  of  protection.  It  is  far  better  in 
the  Service's  view  to  seek  a  middle 
ground,  protecting  the  species  where 
necessary  to  encourage  its 
recolonization  in  appropriate  habitat, 
and  maintaining  an  optimum  population 
in  other  areas. 

Comment  A  number  of  individuals 
suggested  that  the  Service's  new 
regulations  may  cause  the  wolf  to 
become  extinct 

Response.  As  is  discussed  in  some 
detail  above,  it  is  clear  that  the  Service's 
changed  regulations  will  in  no  way 
damage  the  viability  of  the  Minnesota 
population  of  the  wolf,  nor  will  they 
damage  the  species'  recolonization  of 
Wisconsin. 

Comment  A  number  of  individuals 
question  the  ability  of  the  State  of 
Minnesota  to  properly  perform  its  role  in 
the  conservation  of  the  wolf.  They 
alleged  that  the  State  lacks  funds  to 
carry  out  a  program  that  is  consistent 
with  the  wolves*  needs,  that  State 
politics  might  force  the  Minnesota 
Department  of  Natural  Resources  to 
take  actions  detrimental  to  the  wolves' 
welfare,  and  that  the  State  might  allow 
excessive  killing  of  the  wolves. 

Response:  The  Service  disagrees 
strongly  that  the  Minnesota  Department 
of  Natural  Resources  wiU  abandon  its 
responsibility  under  these  regulations; 
and  the  regulations  themselves  provide 
ample  safeguards  for  the  species.  The 
wolf  population  levels  determined  by 


the  Wolf  Recovery  Team  to  be 
"optimum"  will  constitute  the  "floor- 
below  which  wolf  populations  in  the 
various  Minnesota  zones  will  not  be 
allowed  to  fall.  No  public  taking  will  be 
permitted  in  zones  1  and  2;  and  in  zone 
3.  such  taking  will  be  permitted  only  in  a 
relatively  small  area  along  the  southern 
boundary  of  the  zone,  in  response  to 
chronic  depredation  problems 
experienced  in  the  adjoining  areas  of 
zone  4.  Although  the  State  of  Minnesota, 
like  many  other  governmental  entities, 
presently  is  experiencing  financial 
difficulties,  the  Minnesota  Department 
of  Natural  Resotures  has  repeatedly 
stated  that  it  will  have  the  ability  to 
fund  its  wolf  conservation  program  in  an 
adequate  fashion. 

Comment  A  number  of  bidividuals 
asserted  that  the  Fish  and  Wildlife 
Service  has  no  management  philosophy 
for  the  wolf;  that  the  wolf  could  be 
relocated  to  other  areas,  rather  than 
simply  killed;  and  that  the  regulations 
do  not  enhance  the  species'  chance  for 
recovery. 

Response:  The  Service  does  have  a 
very  clear  management  philosophy  for 
the  wolf:  it  is  the  philosophy  established 
by  the  Wolf  Recovery  Team.  TTie 
Service  has  repeatedly  attempted  to 
interest  the  governments  .of  other  States 
In  reintroducing  wolf  populations  into 
appropriate  areas  of  the  species'  former 
range.  These  attempts  have  to  date 
proved  unsuccessful,  but  the  Service 
does  not  intend  to  forego  them.  It  is 
clear,  however,  that  if  natural 
recolonization  can  occur,  such 
recolonization  is  far  easier  for  State 
govermnents  to  support  than  is  human- 
sponsored  introduction.  The  Service 
does  not  believe  that  relocation  of 
depredating  wolves,  or  shuffling  of 
wolves  from  one  area  to  another  to 
achieve  variations  in  would  population 
densities  within  Minnesota,  present 
viable  conservation  options.  Wolf 
relocation  was  practiced  by  the  Service 
between  1974  and  1978.  Wolves  that 
were  trapped  in  response  to  depredation 
complaints  were  moved  into  wilderness 
areas  in  zone  1.  The  results  were  quite 
unsatisfactory  the  wolves  uniformly 
moved  away  from  the  areas  to  whidi 
they  were  translocated,  and  often 
moved  out  of  the  wilderness  altogether. 
This  effect  is  quite  naturtd,  since  the 
wolf  population  density  in  the  areas  to 
which  the  wolves  were  moved  was 
already  at  or  near  its  wolf  carrying 
capacity.  In  short  translocation  of  this 
sort  did  no  benefit  either  to  the 
translocated  wolf  or  the  species  as  a 
whole. 

Comment  Several  members  of  the 
public  suggested  that  rather  than 
authorize  the  taking  of  wolves,  the 


Service  and/or  the  State  of  Minnesota 
should  limit  the  taking  of  deer,  in  order 
that  wolves  need  not  resort  to  livestock 
for  a  food  source. 

Response:  As  is  noted  above,  it  is  not 
clear  that  the  absence  of  other  available 
food  is  the  only,  or  even  the  principal 
reason  that  wolves  commit  depredation 
on  livestock.  But  the  Minnesota 
Department  of  Natiual  Resources  is  of 
the  view  that  Minnesota's  deer  herd 
should  be  the  subject  of  intensive 
conservation  efforts,  and  the 
Department  is  pursuing  those  efforts.  Its 
annual  deer  season  is  adjusted  to  reflect 
the  status,  in  any  particular  year,  of  the 
herd;  and  the  Department  is  actively 
engaged  in  habitat  management  and 
research  in  order  that  future  years  will 
yield  more  and  healthier  deer. 

Comment  A  number  of  persons 
argued  that  wolf  depredation  often 
results  from  a  failure,  on  the  part  of 
livestock  owners,  to  comply  with  State 
livestock  sanitation  laws.  These  persons 
were  of  the  view  that  such  laws  should 
be  more  rigorously  enforced  before  any 
changes  are  made  in  the  program  by 
which  the  Service  deals  tvith 
depredation. 

Response:  The  Service  agrees  that 
enforcement  of  the  State's  livestock 
sanitation  laws  is  essential;  and  the 
Service  may  refuse  to  provide 
depredation  control  to  hvestock  owners 
who  have  failed  to  take  appropriate 
measures  under  those  laws.  However,  in 
the  Service's  view,  most  livestock 
owners  in  Minnesota  attempt  to  comply 
with  those  laws;  and  the  amount  of  wolf 
depredation  that  results  from  a  failure  to 
comply  with  those  laws  is  relatively 
small.  In  short,  more  rigorous 
enforcement  of  those  laws  would  not  in 
the  Service's  view,  work  any  very 
substantial  change  on  the  patterns  of 
wolf  depredation  in  the  State. 

Comment  Several  persons  suggested 
that  wolves  should  be  confined  within  a 
sanctuary  area — thirty  five  thousand 
acres  was  one  size  mentioned — and  that 
any  wolves  outside  that  area  should  be 
the  subject  of  legal  taking  by  any 
member  of  the  public. 

Response:  The  Service  sees  no 
justification  for  such  a  proposal. 
Although  wolves  do  pose  some 
problems  in  their  interaction  with 
human  beings  in  some  areas  of 
Minnesota,  the  discussion  in  the 
"Background"  section  makes  it  clear 
that  those  conflicts,  though  real,  are 
localized  and  capable  of  control  by 
limited  taking.  A  sanctuary  of  35,000 
acres,  or  even  of  a  larger  size,  would  be 
able  to  support  fewer  wolves  than  can 
now  be  supported  in  a  manner 
consistent  with  both  a  stable  wolf 


II 
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population  and  an  undisturbed  human 
population. 

Comment:  A  number  of  persons 
ai^ed  that  there  are  too  many  wolves 
in  Minnesota,  that  they  should  be 
"thinned  out",  and  that  the  species  is 
neither  Endangered  nor  Threatened. 

Response:  The  Service  is  of  the  view 
that  the  wolf  population  in  Minnesota  is 
healthy,  but  that  a  general  across-the- 
board  "thinning"  of  the  entire 
population  is  not  called  for.  Rather,  in 
the  Service's  view,  there  may  be  reason 
to  reduce  wolf  numbers  in  certain  local 
areas,  in  response  to  certain  specific 
phenomena.  The  Wolf  Recovery  Team 
has  stated  that  until  a  viable  wolf 
population  is  established  elsewhere  in 
the  United  States,  the  species  hi 
Minnesota  should  not  be  considered  for 
removal  from  the  list  of  Endangered  and 
Threatened  wildlife.  The  Service  shares 
that  view. 

Comment-  Several  persons  suggested 
that  the  increased  taking  authorized  by 
these  regulations,  when  combined  with 
the  taking  occasioned  by  depredation 
control  and  by  poachers  might  rise  to 
the  level  where  the  Minnesota  wolf 
population  would  be  unable  to  sustain 
its  numbers. 

Response:  The  service  has  carefully 
considered  these  arguments,  and  it  is  of 
the  view  that  they  are  not  warranted. 
The  Service's  regulations  provide  that 
no  public  taking  shall  be  authorized  in 
any  zone  unless  the  wolf  population  in 
the  zone  after  the  take  would  be  at  or 
above  the  density  levels  suggested  by 
the  Wolf  Recovery  Team.  As  a  further 
safeguard,  the  regulations  provide  that 
in  zone  4  no  more  than  50  wolves  will  be 
taken  by  the  public  in  the  first  year 
under  the  regulations,  in  order  that  the 
effect  of  the  regulations  can  be 
monitored  and  observed.  In  short,  the 
Service  is  of  the  view  that  its  regulations 
constitute  a  careful  and  conservative 
approach  to  the  authorization  of  public 
taking. 


National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
rule.  Based  on  the  record  compiled  in 
the  decision  making,  and  on  the 
environmental  assessment,  the  Fish  and 
Wildhfe  Service  has  determined  that 
this  is  not  a  major  Federal  action  which 
would  signififintly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)(C)  (1976)  and  the 
implementing  regulations  at  40  CFR 
Parts  1500-1506. 


Drtwminatioiis  Undar  Exacutive  Order 
12291  and  dw  Regulatory  FlexibiUty  Act 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive 
Order  12291.  The  Department  has  also 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  is  because  any 
possible  effect  that  could  occur  would 
be  beneficial  in  that  Federal  regulations 
and  recordkeeping  requirements  would 
be  reduced  These  determinations  are 
discussed  in  more  detail  in  The 
Determination  of  Effects  which  has  been 
prepared  by  the  U.S.  Fish  and  WildUfe 
Service. 

list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

PART  17-ENDANQERED  AND 
THREATENED  WILDUFE  AND  PUUITS 

Accordingly.  50  CFR  17.40(d)(2)  is 
revised  to  read  as  follows: 

917.40   [Amended] 

(d)  *  •  • 

(2)  Prohibitions.  The  following 
prohibitions  apply  to  the  gray  wolf  in 
Minnesota.  '"' 

(i)  Taking.  Except  as  provided  in  this 
paragraph  (d)(2)(i)  of  this  section,  no 
person  may  take  a  gray  wolf  in 
Minnesota. 

(A)  Any  person  may  take  a  gray  wolf 
in  Minnesota  in  defense  of  his  own  life 
or  the  Uves  of  others. 

(B)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  the  Minnesota 
Department  of  Natural  Resources,  who 
is  designated  by  his/her  agency  for  such 
purposes,  may,  when  acting  in  the 
course  of  his/her  official  duties,  take  a 
gray  wolf  in  Minnesota  without  a  permit 
if  such  action  is  necessary  to: 

(i)  Aid  a  sick,  injured,  or  orphaned 
specimen;  or 
{2)  Dispose  of  a  dead  specimen;  or 

[3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study. 

(•*)  Designated  employees  or  agents  of 
the  Service  or  the  Minnesota 
Department  of  Natural  Resources  may 
take  a  gray  wolf  without  a  permit  in 
Minnesota,  in  zones  2,  3, 4,  and  5,  as 
delineated  in  paragraph  (d)(1)  of  this 
section,  in  response  to  depredations  by 
a  gray  wolf  on  lawfully  present  domestic 
animals:  Provided,  that  such  taking  must 


occur  within  one-half  mile  of  the  place 
where  such  depredation  occurred. 

(C)  The  Minnesota  Department  of 
Natural  Resources  may  permit  persons 
to  take  a  gray  wolf  in  zones  3. 4.  and  5, 
as  delineated  in  paragraph  (dKl)  of  this 
section:  Provided  that 

(/)  Such  taking  shall  be  permitted  not 
more  than  5  miles  inside  the  boundary 
of  zone  3,  in  areas  of  recurring  wolf 
depredation  on  lawfuUy  present 
domestic  animals;  and  the  extent  of  such 
taking  shall  be  adjusted  periodically  to 
maintain  an  average  population  density 
of  not  less  than  1  wolf  per  10  square 
miles  (the  Minnesota  Department  of 
Natural  Resources  shall  determine 
population  density  on  the  basis  of 
generally  accepted  wildlife  census 
techniques); 

(2)  In  zone  4,  such  taking  shall  be 
permitted  primarily  in  areas  of  recurring 
depredation,  and  the  extent  of  such 
taking  shall  be  adjusted  periodically  to 
maintain  an  average  population  density 
in  the  zone  of  not  less  than  1  wolf  per  50 
square  miles  (the  Miimesota  Department 
of  Natural  Resources  shall  determine 
population  density  on  the  basis  of 
generally  accepted  census  techniques): 
and 

(3)  During  the  first  year  after  the 
effective  date  of  these  regulations,  not 
more  than  50  gray  wolves  may  be  taken 
by  the  public  in  zone  4. 

(D)  Any  employee  or  agent  of  the 
Service,  any  other  Federal  land 
management  agency,  or  the  Minnesota 
Department  of  Natural  Resources  who  is 
designated  by  his/her  agency  for  such 
purposes,  may,  when  acting  in  the 
course  of  his/her  ofBdal  duties,  take  a 
gray  wolf  in  Minnesota  without  a  permit 
in  any  area  of  recurring  depredation 
within  which  the  Minnesota  Department 
of  Natural  Resources  has  authorized 
taking  under  S  17.40(d)(2)(i)(C)  of  this 
section,  if  during  the  season 
immediately  preceding  the  taking  the 
persons  participating  in  the  season  have 
not  taken  the  number  of  wolves  which 
the  State  has  permitted  to  be  taken,  and 
such  taking  by  an  employee  or  agent  of 
the  Service,  any  other  Federal  land 
management  agency  or  the  Minnesota 
Department  of  Natural  Resources  would 
not  reduce  the  density  in  the  zone  in 
which  taking  occurs  below  that 
specified  in  paragraph  (d)(2)(i)(C)  of  this 
section. 

(E)  The  taking  authorized  by 
85 17.40(d)(2)(i)  (C)  and  (D)  of  this 
chapter  shall  not  be  permitted  in  those 
areas  of  Pine  and  Carlton  Counties  lying 
east  of  a  line  beginning  where  the  east 
line  of  County  Highway  23  meets  the 
southern  boundary  of  Pine  County,  then 
running  north  along  the  east  line  of 
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County  Highway  23  to  the  point  in 
Carlton  County  where  it  intersects  the 
east  line  of  County  Highway  1,  then 
running  north  along  the  east  line  of 
County  (fighway  1  until  it  crosses  the  St 
Louis  River,  until  the  Service  has 
determined  that  such  dispersal  has 
resulted  in  a  stable  wolf  population  in 
Wisconsin,  or  unless  recurring 
depredation  by  wolves  on  lawfully 
present  domestic  animals  in  those  areas 
is  determined  by  the  Service  to  be  a 
chronic  problem. 

(F]  Any  employee  or  agent  of  the 
Service  or  the  Minnesota  Department  of 
Natural  Resources,  when  operating 
under  a  Cooperative  Agreement  with  the 
Service  signed  in  accordance  with 
section  6(c]  of  the  Endangered  Species 
Act  of  1973,  who  is  designated  by  the 
Service  or  the  Minnesota  Department  of 
Natural  Resources  for  such  purposes, 
may,  when  acting  in  the  course  of  his  or 
her  official  duties,  take  a  gray  wolf  in 
Minnesota  to  carry  out  scientific 
research  or  conservation  programs. 

(ii)  Export  and  Commercial 
Transactions.  (A]  Except  as  provided  in 
paragraph  (d)(2)(ii](B)  of  this  section,  or 
as  provided  in  §  17.32  of  this  title,  no 
person  may  sell  or  offer  for  sale  in 
interstate  commerce,  or  export,  or  in  the 
course  of  a  commercial  activity 
transport  ship,  carry,  deUver,  or  receive 
any  Minnesota  gray  wolf. 

(fi]  A  pelt  from  a  gray  wolf  taken  in 
accordance  with  the  provisions  of 
paragraph  (d)(2)(i)(q  of  this  section, 
and  tagged  with  a  locking  seal  in 
accordance  with  the  regulations  of  the 
Minnesota  Department  of  Natural 
Resources,  may  be  exported  if  the 
requirements  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (see  50 
CFR  Part  23)  are  met;  and  a  pelt  from  a 
gray  wolf  taken  and  tagged  in  such 
manner  may  be  transported,  shipped, 
carried,  delivered,  or  received  in 
interstate  commerce  in  the  course  of  a 
commercial  or  noncommercial  activity, 
and  may  be  sold  or  offered  for  sale  in 
interstate  commerce. 

(iii)  Unlawfully  taken  wolves.  No 
person  may  possess,  sell,  deliver,  carry, 
transport  or  ship,  by  any  means 
whatsoever,  a  gray  wolf  taken 
unlawfully  in  Minnesota,  except  that  an 
employee  or  agent  of  the  Service,  or  any 
other  Federal  land  management  agency, 
or  the  Minnesota  Department  of  Natural 
Resources,  who  is  designated  by  his/her 
agency  for  such  purposes,  may,  when 
acting  in  the  course  of  his  official  duties, 
possess,  deliver,  carry,  transport  or  ship 
a  gray  wolf  taken  unlawfully  in 
Minnesota. 


Dated  June  22, 1883. 

G.  Bay  Amalt. 

Assistant  Secretary  for  Fish  and  Wildlife  arid 
Parks. 
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DEPARTMENT  OF  COMMERCE 

Natkmai  Oceanic  and  Atmoaphorlc 
Adminislration 

50  CFR  P«t  649 

[Docket  No.  30719-137] 
American  Lobster  Fishery 

aoency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACnON:  Final  rule. 

SUMnUflY:  This  Rnal  rule  implements  the 
American  Lobster  Fishery  Management 
Plan  (FMP).  The  Regional  Director  of  the 
Northeast  Region  of  the  National  Marine 
Fisheries  Service  has  approved  the  E'MP, 
with  the  exception  of  a  provision 
prohibiting  the  possession  of  V-notched 
lobsters  in  the  Fishery  Conservation 
Zone  (FCZ)  in  portions  of  the  Gulf  of 
Maine,  which  was  conditionally 
approved  only.  These  regulations 
implement  the  FMP,  as  approved,  by 
specifying  management  measures 
intended  to  allow  the  American  lobster 
fishery  to  attain  optimum  yield- 
EFFECnvE  DATE  Section  649.20(f)  is 
effective  from  September  7, 1983, 
through  January  4. 1984.  AH  other 
regulations  are  effective  September  7, 
1983. 

AOORESS:  Copies  of  the  FMP.  the  final 

environmental  impact  statement 
regulatory  impact  review  and  regulatory 
flexibility  analysis  are  available  from 
Mr.  Douglas  G.  Marshall.  Executive 
Director,  New  England  Fishery 
Management  Council  Suntaug  Office 
Park,  5  Broadway,  Saugus, 
Massachusetts  01906. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

Bruce  NichoUs  (Lobster  Management 
Coordinator),  617-281-360a 
SUPPLEMENTARY  (NFORMATKM: 

Background 

The  American  Lobster  Fishery 
Management  Plan  was  prepared  by  the 
New  England  Fishery  Management 
Council  in  consultation  with  the  Mid- 
Atlantic  Fishery  Management  CounciL 
The  FMP  was  approved  by  the  Regional 
Director  of  the  Northeast  Region  of  the 
National  Marine  Fisheries  Service  on 
July  8. 1983.  The  Regional  Director  has 
conditionally  approved,  for  a  time 


period  not  to  exceed  120  days  (ending 
January  4, 1964)  from  the  September  7. 
1983,  effective  date  of  these  regulations, 
the  provision  in  the  FMP  which  would 
prohibit  the  possession  of  V-notched 
lobsters  in  the  FCZ  in  portions  of  the 
Gulf  of  Maine.  The  conditional  approval 
was  based  on  a  finding  that  the  measure 
was  not  consistent  with  National 
Standard  3  for  fishery  management 
which  requires  that  where  possible,  a 
stock  be  managed  as  a  unit  throughout 
its  range,  and  that  the  meausure  as 
proposed  would  not  have  been 
enforceable.  The  Regional  Director  has 
advised  the  Council  of  his  conditional 
approval  to  give  it  an  opportunity  to 
reconsider  the  measure  and  suggested 
alternative  means  to  construct  the 
measure  to  allow  for  final  approvaL 
Council  action  on  the  Regional 
Director's  proposed  alternative  may 
result  in  a  supplement  or  amendment  to 
these  regulations. 

The  FMP  as  approved  establishes  a 
management  program  for  American 
lobsters  which — 

(1)  On  the  date  of  implementation, 
prohibits  the  landing  or  possession  of 
lobster  meat  and  imposes  a  1  Via  inch 
minimum  length  for  the  sixth  tail 
segment;  prohibits  the  landing  of  female 
lobsters  bearing  extruded  eggs,  the 
removal  of  such  eggs,  or  the  possession 
of  lobsters  from  which  eggs  have  been 
removed:  requires  vessel  owners 
intending  to  fish  in  the  FCZ  to  obtain 
permits  issued  by  NMFS  or  through 
cooperative  agreements  with  the  coastal 
States;  and  provides  for  the  collection  of 
fishery  information  using  the  NMFS 
Three  Tier  Fishery  Information 
Collection  System. 

(2)  On  January  1, 1965,  estabUshes  a 
minimum  carapace  length  of  3%«  inches 
and  requires  that  aU  traps  be  vented  to 
allow  release  of  snblegal  lobsters  and  be 
marked  with  the  owner's  id«itification. 

(3)  On  January  1, 1986,  requires  that 
lobsters  be  landed  whole. 

These  conservation  and  management 
measures  are  designed  to  allow  the 
American  lobster  fishery  to  achieve 
optimum  yield.  Similar  measures  are 
imposed  by  most  of  the  coastal  States  in 
the  range  of  the  lobster  fishery.  The 
primary  objective  of  the  FMP  is  to 
provide  for  complementary  regulatioa  of 
the  lobster  fishery  within  the  fishery 
conservation  zone,  and  to  serve  as  a 
vehicle  for  coordinated  management  of 
the  Amoican  lobsto*  fishery  resource 
throughout  its  range. 

Proposed  regulations  to  implement  the 
FMP  were  published  on  May  20, 1963  (48 
FR  22760).  The  propoaed  regulations 
provided  a  45  day  pubUc  conunent 
period  on  the  FMP  and  proposed 


Fideial 


regulations.  The  comment  period  ended 
on  July  5, 1983.  Three  written  comments 
were  received  during  the  conmient 
period.  The  comments,  and  NOAA's 
responses,  are  discussed  below. 

ReapoDca  to  Public  Comments 

Written  comments  were  submitted  by 
the  New  England  Fishery  Management 
Council  the  Department  of 
Environmental  Protection  of  the  State  of 
New  Jersey  and  by  Edward  V.  Cattail, 
Jr.,  an  attorney  representing  New  Jersey 
lobster  fishermen. 

1.  Comment-  A  definition  of 
possession  should  be  added  to  the 
regulations  to  allow  food  service 
establishments  and  dealers  to  maricet 
lobster  meat  and  parts. 

Response:  The  section  of  the 
regulations  dealing  with  mutilation  of 
lobsters  and  the  landing  of  meat  or  parts 
applies  through  the  point  of  landing,  and 
should  not  prevent  legitimate  marketing 
of  lobster  meat  or  parts  taken  in 
compliance  %vith  the  regulations.  A 
definition  of  possession  is  thus 
unnecessary. 

2.  Comment-  The  ban  on  landing 
lobsters  parts  should  be  eliminated. 

Response:  The  prohibition  was 
included  by  the  Council  after 
considerable  discussion.  It  is  necessary 
to  ensure  the  effectiveness  of  the 
conservation  program.  Implementation 
of  the  ban  will  be  delayed  for  two  years 
as  a  result  of  action  on  the  part  of  the 
Council  to  reduce  the  possible  impact  on 
affected  fishermen. 

3.  Comment  The  carapace  size 
measures  should  be  delayed  in 
Implementation  through  1987  to  allow 
New  Jersery  to  adopt  complementary 
regulations. 

Response:  The  implementation 
schedule  of  the  FMP  was  developed  by 
the  Council  and  reflects  special  and 
specific  consideration  and  action  to 
delay  measures  to  allow  New  Jersey  to 
achieve  consistency.  Further  delay  is  not 
consistent  with  the  agreement  reached 
within  Council  forum  and  would  only 
postpone  the  conservation  benefit  of  the 
FMP. 

4.  Comment-  A  Federal  lobster  permit 
should  not  be  necessary. 

Response:  The  Federal  government,  in 
assuming  lobster  management 
responsiblity  in  the  FCZ,  must  have  a 
vehicle  to  identify  persons  who  will  fish 
for  American  lobster  in  the  FCZ  and  a 
means  to  sanction  such  persons  in  the 
event  of  violation  of  the  regulations.  A 
permit  serves  those  ends,  lie  permit 
requirement  allows  for  the  use  of  State 
permits  endorsed  for  FCZ  fishing  and 
thus  should  not  impose  any  significant 
additional  biuden. 
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5.  Comment  The  vessel  maridng 
requirements  should  not  specify  the 
height  and  color  of  numerals  required  as 
this  dupUcates  existing  State 
requirements. 

Response:  The  vessel  marking 
requirements  contained  in  these 
regulations  are  identical  to  those 
imposed  in  other  fishery  management 
plans,  and  are  important  because  they 
allow  the  Coast  Guard  and  NMFS  to 
identify  vessels  using  aerial  and  vessel 
surveillance.  The  requirements  do  not 
apply  to  vessels  un(^  25  feet  in  length. 
A  standard  marking  program  for 
licensed  fishing  vessels  provides  an 
important  and  effective  means  of 
identifying  vessels. 

These  regulations  were  under 
continuing  review  by  NOAA  during  the 
public  comment  period,  and  incorporate 
a  number  of  changes  required  for  clarity 
and  to  reflect  the  approval  of  the  FMP. 
The  only  substantive  change  made  by 
NOAA  is  to  establish  elective  categories 
for  lobster  permits.  Under  this  program, 
persons  fishing  for  American  lobster 
must  elect  to  fish  (1)  only  within  State 
bouindaries  (i.e.,  internal  waters  and  the 
adjacent  territorial  sea  of  the  United 
States),  or  (2)  within  the  FCZ,  in 
addition  to  or  instead  of  witUn  State 
boundaries.  The  Regional  Director  will 
issue  FCZ  permits,  and  may  also 
authorize  States,  imder  a  cooperative 
agreement,  to  endorse  State-issued 
lobster  permits  to  authorize  fishing  in 
the  FCZ. 

Any  person  electing  to  fish  for 
American  lobster  only  within  State 
boundaries  would  not  be  subject  to  the 
measures  contained  in  these  rules  and 
would  not  apply  for  an  FCZ  permit.  His 
lobster  fishing  within  State  boundaries 
would  continue  to  be  governed  by  State 
rules.  Any  fishing  by  him  in  the  FCZ 
would  be  illegal. 

Any  person  electing  to  fish  for 
American  lobster  in  the  FCZ,  whether  or 
not  he  also  intends  to  fish  for  American 
lobster  within  State  boundaries,  must 
apply  for  an  FCZ  permit  under  these 
regulations  and  for  any  State  permit 
required  under  applicable  State  rules. 
He  must  agree,  as  a  condition  of 
obtaining  the  FCZ  permit  (or  a  State 
permit  endorsed  for  FCZ  fishing),  that 
all  his  catch,  gear,  and  fishing  will  be 
subject  to  the  more  restrictive  of  these 
regulations  or  applicable  State 
conservation  measures,  without  regtird 
to  where  the  fishing,  catch  or  gear  is 
conducted,  taken  or  possessed. 

This  election  condition  for  FCZ 
permits  is  necessary  to  ensure  the 
effective  enforcement  of  measures 
imposed  by  the  FMP.  It  minimizes 
confUct  with  State  control  over  fishing 
and  landings  by  their  residents  within 


State  boundaries.  It  provides  for 
effective  Federal  enforcement  while  still- 
allowing  for  State  adoption  of  stricter 
measures  when  the  State  considers  it 
appropriate.  Hiis  system  is  intended  to 
provide  for  the  orderiy  and  cooperative 
development  of  Federal  and  State 
management  measures.  Tlie  system  was 
established  through  modification  and 
clarification  to  S{  640.1, 840.4. 8407. 
649.20,  and  649.21. 

Classificatioa 

A  regulatory  impact  review  prepared 
by  the  Council  supported  ■ 
determination  by  NOAA's 
Administrator  that  these  reguiatioas  do 
not  constitute  a  major  rule  under 
Executive  Order  12291.  Summary 
pubUshed  at  48  FR  22781. 

The  Administrator  has  determined, 
based  on  the  regulatory  flexibility 
analysis,  that  these  regulations  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  draft  Environmental  Impact 
Statement  was  prepared  in  accordance 
widi  the  National  Environmental  Policy 
Act  and  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  made  available  to  the  public  from 
September  24, 1982,  through  November 
8, 1982.  Fourteen  public  hearings  were 
conducted  fit)m  Maine  to  Maryland.  A 
final  environmental  impact  statement 
(FEIS)  was  filed  with  EPA  on  July  8. 
1983.  Copies  of  the  FEIS  can  be  obtained 
from  the  New  England  Fishery 
Management  Council  at  the  address 
above. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwori(  Reduction  Act  Tlie 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Control  Numbers 
0648-0097  and  0648-0013. 

Hie  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Maryland  and  Delaware.  This 
determination  was  submitted  for  review 
by  the  responsible  State  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act  None  of  the  States 
have  contested  the  Council's 
determination. 

Section  649.5,  Recordkeeping 
requirements,  has  been  reserved 
pending  the  full  implementation  of  die 
provisions  of  the  NMFS  Three  Tier 
Fishery  Information  Collection  System 
to  be  used  under  this  FMP. 
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Ust  of  Subjects  in  50  CFR  Part  6M 

Administrative  practice  and 
procedure.  Pish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated  August  5. 1963. 

|o6  Cnm, 

Chief,  Fees.  Permits  and  Regulations  Division. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  NOAA  amends  50  CFR  by 
adding  a  aew  Part  649  to  read  as 
follows: 

PART  649-AMERICAN  LOBSTER 
nSHERY 

Subpart  A— Qenerai  Provisions 

649.1  Purpose  and  scope. 

649.2  Definitions. 

649.3  Relation  to  other  laws. 

649.4  Vessel  permits. 

649.5  Recordkeeping  requirements. 
fReserved) 

649.8  Vessel  identification. 

649.7  Prohibitions. 

649.8  Enforcement 

649.9  Penalties. 

Subpart  B    Msnegsmsnt  Measures 

649.20  Harvesting  and  landing  requirements. 

649.21  Gear  marldng  and  escape  vent 
reqairements. 

Aalhority:  16  US.C  1801  el  seq. 

Subpart  A— General  Provisions 
§  649.1    Purpose  and  scope. 

This  part  implements  the  American 
l^obster  Fishery  Management  Plan 
prepared  and  adopted  by  the  New 
England  Fishery  Management  Council  in 
considtation  with  the  Mid-Atlantic 
Fishery  Management  Coimcil.  and 
approved  by  the  Director  of  the 
Northeast  Region  of  the  National  Marine 
Fisheries  Service,  NOAA.  These 
regulations  govern  Bshing  for  American 
lobster  within  that  portion  of  the 
Atlantic  Ocean  over  which  the  United 
States  exercises  fishery  management 
authority,  and  possession  of  American 
lobster  and  lobster  traps. 

§649.2    Dellnttkms. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

American  lobster  or  lobster  means  the 
species  Homarus  americanus. 

Area  of  custody  means  any  vessel, 
building,  vehicle,  pier,  live  car,  pound,  or 
dock  facility  where  American  lobster 
may  be  found. 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard: 


(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service: 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  Agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Berried  female  means  a  female 
lobster  bearing  eggs  attached  to  the 
abdominal  appendages. 

Carapace  length  is  the  straight  line 
measurement  from  the  rear  of  the  eye 
socket  parallel  to  the  center  line  of  the 
carapace  to  the  posterior  edge  of  the 
carapace.  The  carapace  is  the 
unsegmented  body  shell  of  the  lobster. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  killing  any  fish,  or  bringing  any  live 
fish  or  shellfish  on  board  a  vessel. 

Council  includes  the  New  England 
and  Mid-AUantic  Fishery  Management 
Coimcils. 

Fish  includes  the  American  lobster. 
Homarus  americanus. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  is 
measured 

Fishery  management  plan  (FMP) 
means  the  American  Lobster  Fishery 
Management  Plan  and  any  amendments 
thereto. 

Fishing,  or  to  fish,  means  any  activity, 
other  than  scientific  research  conducted 
by  a  scientific  research  vessel,  which 
involves — 

(a)  The  catching,  taking,  or  harvesting 
offish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish: 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  (a)  fishing;  or 
(b)  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to  preparation,  supply. 


storage,  refrigeration,  fransportation.  or 
processing. 

Land  means  to  begin  offloading  fish, 
to  offload  fish,  or  to  arrive  in  port. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  of  1976.  as  amended,  16  U.S.C.  1801 
et  seq. 

NOAA  means  the  National  Oceanic 
and  Atmospheric  Administration. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  the  Coast 
Guard  for  undocumented  vessels  in 
accordance  with  the  Federal  Boating 
Safety  Act  of  1971  (46  U.S.C.  1451  et 
seq.)  or  the  Vessel  Documentation  Act 
(46  U.S.C.  65). 

Operator,  with  reSpect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  agreement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  in  paragraphs  (a),  (b),  or  (c) 
of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government 

Regional  Director  means  the  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service,  "NOAA,  or  a  designee. 

Scrubbing  is  the  forcible  removal  of 
eggs  from  a  berried  female  lobster. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Sixth  tail  segment  is  that  tail  segment 
closest  to  the  fan  of  the  lobster's  tail 
with  the  segment  length  measured  along 
the  dorsal  center  line  with  the  tail 
flexed. 

U.S.-harvested  fish  means  fish  caught 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  fishery 
regulated  under  the  Magnuson  Act. 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  numbered  in 
accordance  with  the  Federal  Boat  Safety 
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Act  of  1971  (46  U.S.C.  1451  et  seq.]  and 
measuring  less  than  five  net  tons;  or 

(c)  Any  vessel  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1451  et  seg.)  and  used  exclusively 
for  pleasure. 

V-notcb  conservation  area  means  the 
area  of  the  FCZ  north  and  east  of  a  line 
which  begins  at  a  point  43*06'  N. 
latitude,  70*34'  W.  longitude,  runs  due 
southeast  to  a  point  42°  N.  latitude, 
69*35'  W.  longitude,  and  thence  nms  due 
east  along  the  42nd  parallel  to  the 
seaward  limit  of  the  FCZ. 

9649.3  Relaiton  to  ottMr  laws. 

All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  under  15 
CFR  Part  924.  in  the  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located 
approximately  15  miles  southwest  of 
Cape  Hatteras  off  the  coast  of  North 
Carolina.  Nothing  in  these  regulations 
will  supersede  more  restrictive  State  or 
local  lobster  management  measures. 

9649.4  VesMl  permits. 

(a)  General.  (1)  Any  vessel  of  the 
United  States  Tishing  for  American 
lobster  in  the  FCZ  must  have  a  permit 
required  by  this  part  on  board  the 
vessel.  The  Regional  Director  may  by 
agreement  with  State  agencies  recognize 
permits  or  licenses  issued  by  those 
agencies  endorsed  for  fishing  for  lobster 
in  the  FCZ.  providing  that  such 
permitting  programs  accurately  identify 
persons  who  fish  in  the  FCZ.  and  that 
the  Regional  Director  can  either 
individually  or  in  concert  with  the  State 
agency  act  to  suspend  the  permit  or 
license  for  FCZ  fishing  for  any  violation 
under  this  part. 

(2)  Alternate  State  FCZ  permitting 
programs  will  be  established  throu^  a 
letter  of  agreement  between  the 
Regional  Director  and  the  director  of  the 
State  marine  fisheries  agency 
concerned.  The  letter  of  agreement  will 
specify  the  information  to  be  collected 
by  the  alternate  FCZ  permitting  program 
and  the  mode  and  fi*equency  of 
provision  of  that  information  to  the 
Regional  Director.  The  Regional  Director 
will,  in  cooperation  with  the  State 
director,  arrange  for  notification  of  the 
existence  and  terms  of  any  such 
agreements  to  the  affected  persons. 
Persons  intending  to  fish  in  the  FCZ 
should  determine  whether  an  alternate 
FCZ  permitting  program  is  in  force  for 
their  State  before  applying  for  a  Federal 
permit  under  |  649.4(b]. 

(3)  Vessel  owners  or  operators  who 
apply  for  a  fishing  vessel  permit  under 
this  section,  or  for  a  State  permit 
endorsed  for  FCZ  fishing  under 

9  649.4(a)(2)  must  agree,  as  a  condition 
of  the  permit,  that  all  the  vessels'  lobster 


fishing,  catch,  and  gear  (without  regard 
to  whether  such  fishing  occurs  in  the 
FCZ  or  landward  of  the  FCZ,  and 
without  regard  to  where  such  lobster, 
lobster  meats,  or  parts,  or  gear  are 
possessed,  taken  or  landed)  will  be 
subject  to  all  the  requirements  of  this 
part.  All  such  fishing,  catch,  and  gear 
will  remain  subject  to  any  appUcable 
State  or  local  requirements.  If  a 
requirement  of  this  part  and  a 
conservation  measure  required  by  State 
or  local  law  differ,  any  vessel  owner  or 
operator  permitted  to  fish  in  the  FCZ 
must  comply  with  the  more  restrictive 
requirement 

(b)  Application.  An  appUcation  for  a 
Federally  issued  fishing  vessel  permit 
under  this  section  must  be  submitted 
and  signed  by  the  vessel  owner  or 
operator  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
Director.  The  application  must  be 
submitted  to  the  Regional  Director  and 
must  contain  the  following  information: 

(1)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant  and 
the  vessel's  master; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  official  number 

(4)  The  home  port,  length,  gross 
tonnage,  and  net  tonnage  of  the  vessel 

(5)  "The  engine  horsepower  of  the 
vessel; 

(6)  The  approximate  fish-hold 
capacify  of  the  vessel; 

(7)  The  type,  and  quantify  of  fishing 
gear  used  by  the  vessel; 

(8)  The  size  of  the  crew,  which  may  be 
stated  in  terms  of  a  range;  and 

(9)  A  signed  statement  that  the 
applicant  agrees  to  the  conditions 
specified  in  9  649.4(a)(3).  i.e.  that  all  die 
vessel's  fishing,  catch,  and  gear,  of 
American  lobster  will  be  subject  to  the 
requirements  of  this  part  in  addition  to 
any  more  restrictive  conservation 
requirements  of  applicable  State  or  local 
rules,  without  regard  to  where  such 
fishing,  catch,  or  gear  occur,  is  taken,  or 
is  possessed. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
completed  application,  the  Regional 
Director  will  issue  a  permit  within  30 
days. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  10  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Expiration.  A  Federally-issued 
permit  expires  when  the  owner  or  name 
of  the  vessel  changes. 

(e)  Duration.  A  Federally-issued 
permit  is  valid  until  it  expires  or  is 


revoked,  suspended,  or  modified  under 
50  CFR  Part  621. 

(f)  Alteration.  Any  permit  which  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Replacement.  Replacement  permits 
may  be  issued.  An  application  for  a 
replacement  permit  v^  not  be 
considered  a  new  application. 

(h)  Transfer.  Federal  permits  issued 
under  this  part  are  not  transferable  or 
assignable.  A  Federally  issued  permit  is 
valid  orJy  for  the  vessel  for  which  it  is 
issued 

(i)  Display.  Any  permit  issued  under 
this  part  must  be  carried  on  board  die 
fishing  vessel  at  all  times.  The  permit 
must  be  displayed  for  inspection  upon 
request  of  any  authorized  officer. 

(j)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  governs  the  imposition  of 
sanctions  against  a  permit  issued  under 
this  part.  As  specified  in  that  Subpart  D. 
a  permit  may  be  revoked,  modified,  or 
suspended  if  the  vessel  for  which  the 
permit  is  issued  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Magnuson  Act  or  by  this  part  or  if  a 
civil  fine  or  criminal  penalfy  imposed 
under  the  Magnuson  Act  has  not  been 
paid. 

(k)  Fees.  No  fee  is  required  for  any 
Federally-issued  permit  under  this  part. 

(1)  Chaise  in  application  information. 
The  permit  holder  must  report  any 
change  in  the  information  specified  in 
paragraph  (b)  of  this  section,  such  as  the 
vesssel  owner  or  quantify  of  gear,  to  the 
Regional  Director  within  15  days  of  the 
change. 


$  649.5    Recordkeeping 
[Reserved] 


9649.6    VmmI  IndentMcatton. 


(a)  Off icial number.  Each  fishing 
vessel  subject  to  this  part  over  25  feet  in, 
length  must  display  its  official  number 
on  the  port  and  starboard  sides  of  the 
deckhouse  or  hull,  and  on  an 
appropriate  weather  deck  so  as  to  be 
visible  from  above. 

(b)  Numerals.  The  official  number 
must  be  permanendy  affixed  to  each 
vessel  subject  to  this  part  in  contrasting 
block  Arabic  numerals  at  least  18  inches 
in  height  for  all  other  vessels  over  65 
feet  and  at  least  10  inches  in  height  for 
all  other  vessels  over  25  feet  in  length. 
The  length  of  a  vessel  for  purposes  of 
this  section,  is  that  length  set  forth  in 
U.S.  Coast  Guard  or  State  records. 

(c)  Duties  of  operator.  The  operator  of 
each  vessel  subject  to  this  part  must — 

(1)  Keep  the  vessel  name  and  official 
niunber  clearly  legible  and  in  good 
repair;  and 
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(2)  Ensure  that  no  part  of  the  vessel 
its  rigging,  its  fishing  gear,  or  any  other 
object  obstructs  the  view  of  the  official 
number  from  an  enforcement  vessel  or 
aircraft 

9Me.7    ProWbWons. 

(a)  It  is  unlawful  for  any  person  issued 
a  permit  under  J  649.4 — 

(1)  To  land  or  possess  any  American 
lobster  which  fails  to  meet  the  carapace 
length  standards  specified  in  S  e49.20(b): 

(2)  To  land  or  possess  any  American 
lobster  or  parts  thereof  in  violation  of 
the  mutilation  standards  specified  in 
§649.20(c); 

(3)  To  retam  on  board,  possess,  or 
land  any  berried  female  American 
lobster 

(4)  To  remove  eggs  from  any  berried 
female  American  lobster,  or  to  possess 
or  land  any  such  lobster  from  which 
eggs  have  been  removed; 

(5)  To  retain  on  board  in  the  V-notch 
conservation  area  any  lobster  marked 
with  a  V-notch  as  specified  in  S  649.20(f) 
during  the  period  September  7, 1983 
through  January  4. 1984; 

(6)  To  possess,  deploy,  haul,  harvest 
lobster  from,  or  carry  on  board  a  vessel 
any  gear  not  mariced  and  vented  in 
accordance  with  the  requirements 
specified  in  §  649.21; 

(7)  To  fail  to  affix  and  maintain 
permanent  markings  as  required  by 
§649.6: 

(b)  It  is  unlawful  for  any  person — 

(1)  To  throw  or  dump  into  the  water, 
or  otherwise  dispose  of  any  lobster,  or 
the  contents  of  any  pail,  bag,  barrel  or 
any  matter  whatsoever  after  being 
signalled  by  an  authorized  officer, 
before  the  authorized  officer  has 
inspected  the  same; 

(2)  To  use  any  vessel  for  taking, 
catching,  harvesting,  or  landing  of  any 
American  lobster  in  the  FCZ  unless  the 
vessel  or  operator  has  a  vahd  permit 
issued  under  this  part,  and  the  permit  is 
on  board  the  vessel; 

(3)  To  make  any  false  statement  in 
connection  with  an  application  imder 
S  649.4;  or  to  fail  to  report  to  the 
Regional  Director,  within  15  days,  any 
change  in  the  Information  contained  in  a 
permit  application  for  a  vessel; 

(4)  To  make  any  false  statement,  oral 
or  written,  to  an  authorized  officer, 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale,  or 
transfer  of  any  American  lobster; 

(5)  To  possess,  have  custody  or 
control  of,  ship,  transport,  offer  for  sale, 
sell,  purchase,  land,  import  or  export 
any  American  lobster  taken  or  retained 
in  violation  of  the  Magnuson  Act  this 
part  or  any  other  regulation  under  the 
Magnuson  Act 


(6)  To  refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  an  area  of  custody,  subject  to  such 
person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act  this  part  or  any  other 
regulation  or  permit  under  the 
Magnuson  Act 

(7)  To  forcibly  assault  resist  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (b)(6)  of  this 
section: 

(8)  To  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part 

(9)  To  interfere  with,  delay,  or 
prevent  by  any  means,  the 
apprehension  or  arrest  of  another 
person,  with  the  knowledge  that  such 
other  person  has  committed  any  act 
prohibited  by  this  part 

(10)  To  interfere  with,  obstruct  delay, 
or  prevent  by  any  means  the  lawiful 
investigation  or  search  in  the  process  of 
enforcing  this  part; 

(11)  To  fail  to  comply  immediately 
with  enforcement  and  boarding 
procedures  specified  in  S  649.8; 

(12)  To  transfer  directly  or  indirectly, 
or  attempt  to  so  transfer,  any  U.S.- 
harvested  American  lobster  to  any 
foreign  fishing  vessel  within  the  FCZ;  or 

(13)  To  violate  any  other  provision  of 
this  part,  the  Magnuson  Act,  or  any 
other  regulation  promulgated  imder  the 
Magnuson  Act. 

S649,J    Enforcament 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
shall  immediately  comply  with 
instructions  issued  by  an  authorized 
officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  and  catch  for  purposes  of 
enforcing  the  Magnuson  Act  and  this 
part 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  VHF-FM 
radiotelephone  is  the  normal  means  of 
communicating  between  vessels. 
However,  visual  methods  or  loudhailer 
may  be  used.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly," 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you,"  and 

(3)  "AA  AA  AA  etc.,"  is  the  oaU  to  an 
unknown  station,  to  which  the  signaled 


vessel  must  respond  by  illuminating  the 
vessel  identification  required  by 
i  649.6(a). 

(4)  "RY  CY"  means  "You  should 
proceed  at  slow  speed,  a  boat  is  coming 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall— 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to  allow 
the  authorized  officer  and  the  boarding 
party  to  come  aboard; 

(2)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  safe  ladder 
for  the  authorized  officer  and  the 
boarding  party  to  come  aboard,  a  man 
rope,  safety  line,  and  illumination  for  the 
ladder  and 

(3)  Take  such  other  actions  as  the 
authorized  officer  deems  necessary  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party  and  to 
facilitate  the  boarding. 

(d)  Dumping.  No  person,  having  been 
signaled  by  an  authorized  officer,  shall 
throw  or  dump  into  the  water,  or 
otherwise  dispose  of  any  lobster,  or  the 
contents  of  any  pail  bag,  barrel  or  any 
matter  whatsoever,  before  the 
authorized  officer  has  inspected  the 
same. 

S  649.9    PwialtiM. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  pcut  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions  of 
the  Magnuson  Act  and  to  50  CFR  Parts 
620  (Citations)  and  621  (Civil 
Procedures),  and  other  applicable 
Federal  law. 

Subpart  B— Management  Meaaures 

S  649.20    Harvesting  and  landing 
requtrements. 

(a)  Condition.  By  accepting  a  Federal 
permit  or  a  State  permit  endorsed  for 
FCZ  fishing,  the  permittee  agrees  that 
any  lobster  found  on  board  or  landed  by 
a  vessel  with  a  permit  issued, 
authorized  or  required  by  this  part  will 
be  treated  as  if  it  had  been  harvested  in 
the  FCZ  subject  to  these  regulations. 

(b)  Carapace  length.  Effective  January 
1, 1985,  all  lobsters  landed  in  whole  form 
must  have  a  minimum  carapace  length 
of  SVis  inches. 

(c)  Mutilation.  Except  as  provided  in 
paragraph  (c)(1)  of  this  section,  it  will  be 
unlawful  for  any  person  to  remove  meat 
or  any  body  appendages  from  any 
lobster  before  landing. 

(1)  From  the  date  of  implementation  of 
these  regulations,  through  December  31, 
1985,  persons  may  land  lobster  tails  in 
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States  which  do  not  have  regulations 
prohibiting  such  activity,  providing  the 
sixth  tail  segment  measures  at  least  iVie 
inches  in  length,  and  that  not  more  than 
two  claws  are  landed  with  each  such 
tail. 

(2)  Effective  January  1, 1986,  it  will  be 
unlawful  to  land  or  have  in  possession 
CHI  board  any  vessel  any  lobster  part 
other  than  whole  lobsters. 

(d)  Berried  females.  Any  berried 
female  American  lobster  must  be 
immediately  returned  to  the  sea. 

(e)  Scrubbing.  No  person  may  remove 
extruded  eggs  attached  to  the  abdominal 
appendages  from  any  female  American 
lobster. 

(f)  Other  conservation  measures.  It 
will  be  unlawful  for  any  fisherman  to 
retain  on  board  in  the  V-notch 
conservation  arera  any  lobser  bearing  a 
V-shaped  notch  in  the  right  flipper  next 
to  the  middle  flipper  or  any  female 
lobster  which  is  multilated  in  a  manner 
which  could  hide  or  obliterate  such  a 
mark.  The  right  flipper  will  be  examined 


when  the  underside  of  the  lobster  is 
down  and  its  tail  is  toward  the  person 
making  the  determination.  This 
provision  will  remain  in  effect  for  a  time 
period  not  to  exceed  120  days  (ending 
January  4, 1984),  from  the  September  7, 
1983  effective  date  of  these  regulations. 


S  649£1QMr  irarWng  and  ( 

(a)  Marking.  Effective  January  1, 1985. 
all  lobster  gear  deployed  in  the  FCZ  or 
possessed  by  a  person  whose  vessel  is 
permitted  for  fishing  in  the  FCZ.  and  not 
permanently  attached  to  the  vessel, 
must  be  legibly  and  indelibly  marked 
with  one  of  the  following  codes  of 
identification: 

(1)  The  vessel's  Federal  fishery  permit 
number  and/or 

(2)  Whatever  positive  identification 
marking  is  required  by  the  vessel's 
homeport  State. 

(b)  Escape  vents.  All  lobster  traps 
deployed  in  the  FCZ  or  possessed  by  a 
person  whose  vessel  is  permitted  for 
fishing  in  the  FCZ  must  be  constructed 


to  include  one  of  the  following  escape 
vents  in  the  parlor  section  of  the  trap. 
The  vent  must  be  located  in  such  a 
manner  that  it  would  not  be  blocked  at 
obstructed  by  any  portion  of  the  trap, 
associated  gear,  or  the  sea  floor  in 
normal  use. 

(1)  A  rectangular  portal  with  an 
unobstructed  opening  not  less  tfian  1% 
inches  (44.5  mm]  by  six  inches  (152.5 
mm): 

(2)  Two  circular  portals  with 
unobstructed  openings  not  less  than  2Va 
inches  (57.2  mm)  in  diameter  or 

(3)  Any  other  vent  certified  by  the 
Regional  Director  to  release  a 
substantial  number  of  lobsters  under 
3Vi6  inches  carapace  length  fitim  the 
trap. 

(c)  Enforcement  action.  Unmarked, 
unvented,  or  improperiy  vented  traps 
will  be  seized  and  disposed  of  at  the 
discretion  of  the  Regional  Director. 
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Proposed  Rules 


Federal  Register 
Vol.  48.  No.  155 
Wednesday,  August  la  1983 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  ttte  public  o(  ttie 
proposed  issuance  Of  rules  and 
reguialions.  The  purpose  of  these  notices 
is  to  give  interested  persora  an 
opportunity  to  partictpate  in  ttie  rule 
malur>g  prior  to  the  adoption  of  the  Hmt 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Sarvic* 

7CFRPart983 

(Docket  Na  F«V  AO-7»-3] 

Pecans  Grourn  In  16  States; 
Recommended  Decision  and 
Opportunity  To  Hie  Written 
Exceptions 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  termihation  of 
proceedings  to  formulate  a  marketing 
agreement  and  order. 

summary:  This  notice  invites  written 
exceptions  to  a  recommended  decision 
which  would  terminate  the  proceedings 
on  a  proposed  marketing  agreement  {ind 
order  program  for  pecans.  The  proposed 
program  would  authorize  a  market 
research  and  development  program, 
including  promotion  and  paid 
advertising,  for  the  purpose  of  improving 
the  marketing,  distribution  and 
constmiption  of  pecans.  The 
recommendation  to  terminate  is  based 
on  a  lack  of  evidence  which  would 
demonstrate  a  present  necessity  for 
such  a  program. 

DATE:  Written  exceptions  to  this 
recommended  decision  must  be  filed  by 
September  26, 1983. 

AOOftESSES:  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Two  copies  of  all  written  exceptions 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250;  (202)  447-5053. 


SUPn^MENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  December  16, 1982,  and 
published  December  22, 1982  (47  FR 
57222);  Suppplemental  Notice  of 
Hearing — Issued  February  7, 1983,  and 
published  February  14. 1983  (48  FR 
6544). 

Preliminary  Statement  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  not  subject  to  the 
requirements  of  Executive  Order  12291. 

This  notice  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

A  public  hearing  was  held  to  consider 
a  proposed  marketing  agreement  and 
order  program  containing  authority  to 
establish  marketing  research  and 
development  projects,  including 
promotion  and  paid  advertising,  for 
pecans.  The  proposal  was  submitted  by 
the  Federated  Pecan  Growers' 
Associations  of  the  United  States 
(FPGA).  Sessions  of  the  public  hearing 
were  held  in  Dallas.  Texas,  February  8- 
11, 1983;  Atlanta.  Georgia.  February  14- 
16;  Mobile,  Alabama,  February  17-18; 
and  Washington,  D.C,  February  28. 
Notice  of  the  sessions  in  Dallas.  Atlanta, 
and  Mobile  was  published  in  the 
December  22^  1982.  issue  of  the  Federal 
Register  (47  FR  57222).  The  notice  of  the 
Washington,  D.C.  session  was  published 
February  14, 1983  (48  FR  6544).  These 
notices  contained  the  FPGA's  proposed 
marketing  agreement  and  order. 

Material  Issues:  The  material  issues 
made  part  of  the  record  are  as  follows: 

1.  Is  the  handling  of  pecans  in  the 
proposed  production  area  in  the  current 
of  interstate  commerce,  or  does  it 
directly  burden,  obstruct,  or  affect 
interstate  commerce; 

2.  Do  the  marketing  conditions  show 
the  need  for  issuance  of  a  marketing 
agreement  and  order  which  will  tend  to 
effectuate  the  declared  poUcy  of  the  act; 
and 

3.  The  terms  and  provisions  of  the 
proposed  marketing  agreement  and 
order. 

Findings  and  conclusions:  Extensive 
hearing  sessions  were  held  at  several 
locations  throughout  the  United  States. 


Numerous  witnesses  testified 
representing  growers,  accumulators, 
commercial  users,  consumers  and 
others.  There  was  a  wide  divergence  of 
views  regarding  the  various  issues 
presented  at  the  hearing  and  ranging 
from  strong  support  to  strong  opposition 
to  the  need  for  the  proposed  order 
program  for  pecans. 

The  record  of  hearing  does  not 
disclose  evidence  sufficient  to 
demonstrate  that  a  marketing  agreement 
and  order  of  the  nat\ire  proposed  is 
needed  at  the  present  time  to  effectuate 
the  declared  policy  of  the  act  Much  of 
the  proponents'  basis  for  the  need  of  the 
marketing  program,  as  presented  at  the 
hearing,  is  speculative,  based  on  future 
predictions  rather  than  past  or  current 
conditions.  The  hearing  record  indicates 
that  most  pecan  producers  have 
experienced  little  difficulty  in  marketing 
their  commodity  and  that  the  industry 
has  not  had  to  cope  with  chronic  surplus 
problems.  Pecan  production  has  been  a 
profitable  venture  for  most  growers. 
Moreover,  the  hearing  record  indicates 
that  the  pecan  industry  has  been 
relatively  stable  in  terms  of  volume  of 
production,  prices  to  growers,  and  crop 
value  over  the  past  20  years.  While  the 
record  does  indicate  that  growth  in 
volume  of  production  may  occur  in  the 
years  ahead,  it  has  not  been  established 
that  this  production  will  be  greater  than 
market  requirements  or  not  marketable 
at  profitable  prices. 

The  record  also  indicates  that  the 
area,  as  well  as  the  number  and 
diversity  of  persons  proposed  to  be 
regulated,  could  very  well  create 
administrative  problems  of  massive 
proportions. 

Therefore,  it  is  concluded  that  a 
marketing  order  program  should  not  be 
recommended  on  the  basis  of  this 
record.  Hence,  there  is  no  need  for 
further  findings  or  conclusions  on  issues 
which  relate  to  Federal  jurisdiction  or 
the  particular  terms  and  provisions  of  a 
proposed  regulatory  program. 

Rulings  on  proposed  findings  and 
conclusions:  At  the  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
fixed  April  29, 1983,  as  the  final  date  for 
interested  parties  to  file  proposed 
findings  and  conclusions  and  written 
arguments  or  briefs  based  upon  the 
evidence  received  at  the  hearing.  That 
date  was  subsequently  extended  by  the 
Judge  to  May  9, 1983. 
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A  number  of  briefs  and  numerous 
letters  were  filed,  all  of  which  were 
considered  and  made  a  part  of  the 
record. 

Each  point  included  in  the  briefs  was 
carefully  considered,  along  %vith  the 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  any 
suggested  findings  or  conclusions 
contained  in  any  of  the  briefs  are 
inconsistent  with  the  findings  and 
conclusions  contained  herein,  the 
request  to  make  such  findings  or  to 
reach  such  conclusions  is  denied  on  the 
basis  of  the  facts  found  and  stated  in 
connection  with  this  recommended 
decision. 

Copies  of  this  recommended  decision 
may  be  obtained  fi-om:  Frank  M. 
Grasberger.  Room  2525-S.  U.S. 
^  Department  of  Agriculture.  Washington, 
D.C.  20250;  (202)  447-5053.  William  C. 
Knope,  P.O.  Box  9,  Lakeland,  Florida 
33802;  (813)  883-5983,  and  David  B.  Fitz, 
320  North  Main  Street,  Room  A-103, 
McAllen,  Texas  78501;  (512)  682-2833. 

List  of  Subjects  in  7  CFR  Part  983 

Marketing  agreement  and  order, 
Pecans. 

Signed  at  Washington.  D.C,  on  August  8, 
1983. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[PR  Doc.  a»-Zigea  FUed  8-»43:  8:45  amj 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  252 

(Economic  Regulations  Doctiet  41431; 
EDfl-461A] 

Smoking  Aboard  Aircraft 

Dated:  August  5, 1983. 
aqency:  Civil  Aeronautics  Board. 
action:  Suspension  of  comment 
deadline. 


summary:  The  CAB  is  temporarily 
suspending  the  comment  deadline  in  its 
rulemaking  to  amend  its  smoking  rule, 
because  it  is  considering  additional 
proposals  in  this  proceeding.  A  new 
comment  deadline  will  be  established 
when  those  proposals  are  issued. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41431,  Civil 
Aeronautics  Board,  1825  Connecticut 


Avenue,  N.W.,  Washington,  D.C  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  as  soon  as  they  are  received. 
FOR  FURTMER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  By  EDR- 
461.  48  FR  24918.  June  3. 1983.  the  Board 
proposed  to  ban  smoking  on  small 
aircraft,  ban  the  smoking  of  cigars  and 
pipes  on  all  U.S.  airlines,  ban  smoking 
when  aircraft  ventilation  is  not 
adequate,  and  provide  special 
protections  for  those  especially  sensitive 
to  smoke.  Comments  were  due  on 
September  1. 1983  and  reply  comments 
on  October  3, 1983. 

On  July  19, 1983,  Action  of  Smoking 
and  Health  (ASH)  asked  the  Board  to 
consider  additional  issues  in  this 
proceeding.  It  asked  the  Board  to 
propose  alternatives  to  abolishing  the 
"unreasonably  burdened"  rule  in  §  252.2 
and  to  consider  rules  to  deal  with  the 
problem  of  drifting  smoke.  ASH  also 
asked  the  Board  to  ban  smoking  on 
short  flights. 

The  Board  is  now  considering  these 
requests.  It  is  unlikely,  however,  that 
any  proposals  could  be  issued  much 
before  the  current  comment  deadline  of 
September  1.  In  order  to  give  interested 
persons  sufficient  time  to  comment  on 
any  new  proposals  and  to  prevent  them 
front  having  to  file  two  sets  of  comments 
in  this  proceeding,  the  current  comment 
deadline  is  being  suspended.  A  new 
comment  deadline  will  be  established 
with  the  additional  proposal.  If 
additional  proposals  are  not  approved 
by  the  Board,  another  notice  will  be 
issued  resetting  the  comment  and  reply 
comment  deadlines. 

Accordingly,  under  authority 
delegated  by  the  Board  in  14  CFR 
385.20(d),  the  time  for  filing  comments  in 
this  proceeding  is  temporarily 
suspended. 

(Sees.  204.  404,  407,  and  416  of  Pub.  L  85- 
726,  as  amended.  72  Stat.  743.  760,  766.  771.  49 
U.S.C.  1324, 1374, 1377,  1388) 

By  the  Civil  Aeronautics  Board. 
Rkbard  B.  Dyson, 

Associate  General  Counsel,  Rules  and 
Legislation. 

(FR  Doc.  M-»M7  Filed  »-»-83: 8^5  •n| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Pwt  451 

Advertising  for  Ov«-<4h»-Countar 
Antacids;  Publcation  Of  Staff  Report 
on  Proposed  Trade  Regulation  Rule 

AOCNCv:  Federal  Trade  Commission. 
ACTION:  Publication  of  Staff  Report 


:  In  November  1979,  the 
Presiding  Officer  published  his  report  on 
the  Proposed  Trade  Regulation  Rule 
concerning  Advertising  for  Over-the- 
Counter  Antacids. 

The  Bureau  of  Consumer  Protection's 
Staff  Report,  which  summarizes  and 
analyzes  the  evidence  in  the  rulemaking 
proceeding  and  makes 
recommendations  as  to  final  action,  has 
now  been  made  public  and  placed  on 
the  rulemaking  record  (Public  Record 
No.  ZlS-'Sa)  along  with  separate 
statements  of  Deputy  Director  of  the 
Bureau  of  Consumer  Protection  Amanda 
B.  Pedersen,  Associate  Director  for 
Advertising  Practices  Wallace  S.  Snyder 
and  Bureau  of  Economics  Director 
Wendy  L  Gramm. 

DATES:  The  publication  of  the  Staff 
Report  commences  a  comment  period  on 
the  Staff  Report  and  the  accompanying 
memoranda  and  on  the  Presiding 
Officer's  Report.  The  Presiding  Officer 
has  determined  that  a  90-day  comment 
period  is  warranted.  Comments  will  be 
accepted  for  inclusion  in  the  rulemaking 
proceeding  if  received  on  or  before 
November  8, 1983. 

ADDRESSES:  Requests  for  copies  of 
either  the  Staff  Report  or  the  Presiding 
Officer's  Report  should  be  sent  to: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C  20580. 

Comments  should  be  sent  to: 
Presiding  Officer  James  P.  Greenan. 
Federal  Trade  Commission.  6th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington.  D.C  20580. 

FOR  FURTHER  INPOnMATION  COtTTACT: 

Wallace  S.  Snyder.  202-724-1511. 
Associate  Director  for  Advertising 
Practices,  Federal  Trade  Commission, 
Washington.  D.C  20580. 

SUPPLEMENTARY  MRMMATKHC 

Comments  on  the  Staff  Report  and 
Bocompanying  memoranda  and  on  the 
Presiding  Officer's  Report  will  be 
accepted  until  November  8, 1983.  The 
comment  should  be  identified  as 
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"Comment  on  Staff  Report  and  Presiding 
Officer's  Report — Advertising  for  Over- 
the-Counter  Antacids."  When  feasible, 
Rve  copies  of  comment  should  be 
submitted. 

In  accordance  with  5113(h)  of  the 
Rules  of  Practice,  comments  should  be 
confined  to  information  already  in  the 
rulemaking  record.  The  submission  of 
further  evidence  or  factual  material  will 
not  be  accepted  in  post  record  comment 
and  may  result  in  rejection  of  the 
comment  as  a  whole. 

After  the  comment  f>ehod  is  over,  the 
Commission  may,  pursuant  to  Sl.l3(i)  of 
its  Rules  of  Practice,  allow  persons  who 
have  previously  participated  in  the 
rulemaking  to  make  oral  presentations 
to  it,  unless  it  determines  that  such 
presentations  would  not  significantly 
assist  tt  in  its  deliberations.  Such 
presentations  shall  be  confmed  to 
information  already  in  the  rulemaking 
record.  Requests  to  participate  in  an  atal 
presentation  should  be  received  by  the 
Commission  no  later  than  the  close  of 
the  9Q-day  comment  period  set  forth  in 
this  notice,  and  should  be  sent  to  the 
Secretary,  Federal  Trade  Commission. 
6th  Street  and  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  20580. 

The  Commission  has  not  made  any 
findings  or  conclusions  with  respect  to 
this  matter.  The  Commission's  final 
determination  in  this  matter  will  be 
based  on  the  entire  rulemaking  record, 
including  these  reports  and  comments. 
Publication  of  the  Staff  Report  and  the 
Presiding  Officer's  Report  should  not  be 
interpreted  as  representing  the  views  of 
the  Commission  or  any  individual 
Commissioner. 
James  P.  Greenan, 
Presiding  Officer. 

|FR  Doc  B3-Z171S  PUcd  8-«-e3i  a-tf  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Comment  Procedwes  and 
Opportunity  for  PubNc  Hearing  on 
Proposed  Modifications  to  the  Ohio 
Permanent  Regulatory  Program 

AQENCV:  Office  of  Surface  Mimng 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  program 


amendments  submitted  by  Ohio  to 
satisfy  conditions  of  the  State's 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  amendments  submitted  are 
proposed  changes  to  the  Ohio  statute 
concerning  the  definition  of  public 
roadway  and  Reclamation  Board  of 
Review  appeals.  This  notice  sets  forth 
the  times  and  locations  that  the  Ohio 
program  and  proposed  amendments  will 
be  available  for  public  inspection,  the 
conunent  period  during  which  interested 
persons  may  submit  written  conunents 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

date:  Written  comments  h^m  the  public 
must  be  received  by  4:30  p.m., 
September  9, 1983  to  be  considered  in 
the  decision  on  whether  the  proposed 
amendments  should  be  approved  and 
incorporated  into  the  Ohio  regulatory 
program.  A  public  hearing  on  the 
proposed  amendments  has  been 
scheduled  for  August  25, 1983.  Any 
person  interested  in  speaking  at  the 
hearing  should  contact  Ms.  Nina  Rose 
Hatfield  at  the  address  or  telephone 
number  listed  below  by  August  17, 1983. 
If  no  person  has  contacted  Ms.  Haffield 
by  this  date  to  express  an  interest  in  the 
hearing,  the  hearing  will  be  cancelled-  A 
notice  announcing  any  cancellation  will 
be  published  in  the  Federal  Register.  If 
only  one  person  expresses  an  interest  in 
speaking  at  the  public  hering,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
ADDftESSCS:  The  public  hearing  is 
scheduled  for  1:00  p.m.  in  Room  202,  of 
the  Columbus  Field  Office,  Office  of 
Surface  Mining,  2242  South  Hamilton 
Road.  Columbus.  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  public 
hearing  should  be  directed  to  Ms.  Nina 
Rose  Haffield,  Field  Office  Director,  at 
the  above  address. 

Copies  of  the  Ohio  regulatory 
program,  the  proposed  modifications  to 
the  program,  a  listing  of  any  scheduled 
public  meetings,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  OSM  Field  Office  listed 
above  and  at  the  OSM  Headquarters 
Office  and  the  Office  of  the  State 
regulatory  authority  listed  below,  during 
normal  business  hours  Monday  through 
Friday,  excluding  holidays. 
Office  of  Surface  Mining,  Room  5315, 

1100  L  Sti-eet,  N.W.,  Washington,  D.C. 

20240 


Ohio  Division  of  Reclamation,  Building 
B,  Fountain  Square.  Columbus,  Ohio 
43224 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nina  Rose  Haffield,  Field  Office 
Director,  Columbus  Field  Office,  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road.  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 
SUPPtXMENTARY  INFORMATION 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b),  (c),  (d),  (e),  (f)(1)- 
(f){10),  (g),  (h)(lHh)(3),  (i)(lHiK3),  0) 
and  (k)(l)-(k)(5).  In  accepting  the 
Secretary's  conditional  approval,  Ohio 
agreed  to  correct  deficiences  (a),  (b).  (c), 
(h)(1)  and  (k)(l)  by  August  8. 1983; 
deficiency  (e)  by  September  16, 1982; 
and  the  remaining  deficiences  by 
February  8, 1983.  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 

1982  Federal  Register. 

Ohio  submitted  to  OSM  on  September 
16, 1982,  a  revised  program  regulation 
satisfying  condition  (e).  The  Secretary 
approved  the  revised  regulation  and 
removed  condition  (e)  on  January  17, 

1983  (48  FR  1957). 

On  January  6, 1983,  Ohio  submitted 
materials  lo  OSM  intended  to,  among 
other  things,  satisfy  conditions  (a),  (b). 
(c),  (d),  (e),  (H.  (g).  (h),  (i),  (j),  (k)(l)  and 
(k)(2).  On  February  1, 1983,  Ohio 
requested  an  extension  of  the  deadline 
for  the  State  to  meet  conditions  (k)(3), 
(k)(4).  and  (k)(5).  These  conditions  were 
due  February  8, 1983. 

On  May  24. 1983,  the  Secretary 
approved  certain  of  the  amendments 
and  removed  conditions  (b),  (d),  (f)(1) 
through  (f)(6).  (f)(8)  through  (f)(10),  (g). 
(h)(2).  (h)(3).  (i).  U),  (k)(l)  and  (k)(2). 

The  Secretary  established  a  deadline 
of  August  8, 1983,  for  the  State  to  meet 
conditions  (a),  (c)  and  (h)(1).  and 
extended  to  that  same  date,  the  deadlme 
for  the  State  to  meet  conditions  (f)(7), 
(k)(3).  (k)(4),  and  (k)(5).  Additionally  the 
Secretary  imposed  two  new  conditions 
(1)  and  (m)  which  also  carried  a  deadline 
of  August  8, 1983. 

n.  Submission  of  Revisions 

On  July  18, 1983.  Ohio  submitted  a 
proposed  program  amendment 


FedanJ  Regbter  /  Vol.  48.  No^l55  /  Wednesday.  Aogurt  10.  1983  /  Propo«ed  Ruka 


consisting  of  statutory  amendments  to 
satisfy  conditions  (a)  and  (1)  due  August 
8, 1983.  The  statutory  amendments  are 
contained  in  Am.  Sub.  H.B.  No.  291 
which  was  enacted  July  1, 1983.  The 
changes  amend  Chapter  1513  of  the 
Ohio  Revised  Code  (ORC).  Condition 
(a),  as  set  forth  in  the  August  la  1982 
Federal  Register,  required  the  State  to 
enact  legislation  amending  ORC  Section 
1513.01(G)(2)  to  eliminate  the  phrase 
"but  not  to  include  public  roadways." 
As  discussed  in  Finding  1.2  of  the 
Secretary's  approval  (47  FR  34688).  the 
State's  definition  of  "coal  mining 
operations"  included  this  phrase, 
making  it  inconsistent  with  section 
701(28)(b)ofSMCRA. 

The  State  submitted  an  amendment 
on  January  6. 1983.  which  would  have 
excluded  pubUc  roadways,  "unless  the 
roadway  has  been  constructed  for 
access  to  or  haulage  of  coal  from  a  coal 
mining  and  reclamation  operation  or 
unless  public  access  to  the  roadway  has 
been  denied  or  restricted." 

On  May  24, 1983,  the  Secretary  found 
that  condition  (a)  had  not  been  satisfied 
because  the  proposed  Ohio  amendment 
was  not  as  effective  as  the  Federal  rule. 
OSM  had  clarified  the  issue  of  when  a 
road  will  be  excluded  from  being 
considered  a  part  of  the  affected  area  of 
a  mine,  in  final  rules  published  August  2, 
1982  (47  FR  33439)  and  April  5, 1983  (48 
FR  14814).  For  a  public  road  to  be 
excluded  from  the  affected  area  of  a 
mine,  it  must  meet  three  criteria: 

(1)  The  road  has  been  designated  as 
public  road  pursuant  to  the  laws  of  the 
jurisdiction  in  which  it  is  located; 

(2)  The  road  is  maintained  with  public 
funds,  and  constructed,  in  a  manner 
similar  to  other  public  roads  of  the  same 
classification  within  the  jiuisdiction  in 
which  it  is  located;  and 

(3)  There  is  substantial  (more  than 
incidental)  public  use  of  the  road. 

Therefore,  the  Secretary  allowed  the 
State  until  August  8, 1983  to  submit 
revised  provisions.  Ohio  has  now 
submitted  Am.  Sub.  H.B.  No.  291  which 
amends  ORC  1513.01(G)(2)  and 
1513.01(U)  to  remove  from  the  definition 
of  "coal  mining  operation"  the  language 
defining  public  roadways  and  adds  a 
separate  definition  of  public  roadways. 

Condition  (1)  required  the  State  to 
enact  legislation  amending  ORC 
sections  1513.13(A)(1)  and  1513.13(C)  to 
provide  that: 

(1)  The  time  for  filing  a  notice  of 
appeal  is  within  30  days  after  receipt  of 
a  notice,  order  or  decision; 

(2)  A  hearing  on  a  request  for 
temporary  relief  shall  be  held  in  the 
locality  of  the  permit  area;  and 

(3)  Temporary  relief  decisions  by  the 


Chairman  of  the  Reclamation  Boaid  of 
Review  are  iudidally  reviewable. 

Ohio  has  submitted  Am.  Sub.  H3.  No. 
291  which  amends  ORC  Section  1513.13 
in  order  to  satisfy  condition  (1). 

The  full  text  of  the  proposed  program 
amendments  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seelcs  public  coment  on  whether  the 
proposed  amendments  are  no  less 
effective  than  the  Secretary's 
regulations  and  whether  the 
amendments  satisfy  the  conditions  of 
approval.  If  approved,  the  amendments 
will  become  part  of  the  Ohio  program 
and  the  conditions  to  which  they  pertain 
will  be  removed. 

Additioaal  Detenninatioiis 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA  30  U.S.C 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  &t)m  Sections  3. 4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.a  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87,  30  U.S.C.  1201  et  seq.) 

Dated:  August  4. 1983. 
|.R.  Horns, 
Director,  Office  of  Surface  Mining. 
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ENVnONMENTAL  PROTECTION 
AGENCY 

40CFRPwttl' 

[AS-FRL  2413-11 

DMignatlon  Of  Am>  for  Air  OuiMy 


AOBICY:  Environmental  Protectioa 
Agency  (EPA). 

ACnOM:  Notice  of  ptxjpoted  rulemaking. 

SUMMARV:  EPA  is  proposing  to  a[^rove 
a  request  from  the  State  of  Ohio  to 
revise  the  attainment  status 
designati(xu.  at  40  CFR  81 J36.  of  36 
counties  in  Ohio  from  "does  not  meet 
primary  standards"  (nonattainment)  to 
"cannot  be  classified  or  better  than 
national  standards"  (attainment/ 
unclassifiable]  relative  to  the  ozone 
National  Ambient  Air  Quality  Standard. 
These  counties  are:  Fulton,  Henry, 
Wood,  Ottawa,  Allen.  Hancock. 
Sandusky,  Senecfu  Erie,  Huron.  Darke, 
Shelby.  Logan.  Champaign.  Union. 
Madison.  Fayette.  Highland,  Brown, 
Pickaway.  Ross,  Fairfield.  Hocldng, 
Perry,  Lawrence,  Medina,  Richland, 
Ashland.  Wayne,  Morrow,  Knox, 
Holmes,  Tuscarawas,  Cartx^  Harrison, 
and  Belmont 

Additionally,  EPA  is  proposing  to 
disapprove  the  State's  request  to 
redesignate  Miami,  Greene,  Marion, 
Delaware,  Licking,  Lorain,  Lake. 
Geauga,  Trumbull  and  Columbiana 
Counties  from  nonattainment  to 
attainment/unclassifiable.  Tlie  intent  of 
this  notice  is  to  discuss  the  results  of 
EPA's  review  of  the  States  redesignation 
request  and  to  solicit  pubUc  comment  on 
the  revisions  and  EPA's  proposed 
action. 

DATE:  Comments  on  these  revisions  and 
on  EPA's  proposed  action  most  be 
received  by  September  9, 1983. 
AOOHESSES:  Copies  of  the  redesignation 
request  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch. 

230  S.  Dearborn  Street  Chicago, 

IllinoU  60604 
Ohio  Environmental  Protection  Agency. 

Office  of  Air  Pollution  Control  381 

East  Broad  Street  Columbus,  Ohio 

43216 

Comments  on  this  proposed  rale 
should  be  addressed  to:  Gary  Guleoan, 
Chief,  Regulatory  Analysis  Section.  Air 
and  Radiation  Branch  (5AR-2B).  U.S. 
EPA  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
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I^TION  CONTACT: 

Sharon  Reindera  at  the  EPA,  Region  V, 
address  above  or  call  (312)  888-6034. 

MI^PIEMENTAIIV  MFORMATION:  Under 
Section  107(d)  of  the  Clean  Air  Act  (Act) 
the  Administrator  of  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State. 
See  43  FR  8962  (March  3, 1978]  and  43 
FR  45993  (October  5, 1978).  These  area 
designations  are  subject  to  revision 
whenever  sufRcient  data  become 
available  to  warrant  a  redesignation.  In 
the  State  of  Ohio,  63  counties  are 
currently  designated  as  not  attaining  the 
NAAQS  for  ozone. 

On  November  29. 1982,  the  Ohio  EPA 
(OEPA)  submitted:  1)  A  request  to  EPA 
to  revise  the  section  107  attainment 
status  designations  for  the  46  Coimties 
mentioned  in  the  Summary  portion  of 
this  notice;  and.  2]  Recent  ozone 
ambient  air  quality  monitoring  data 
collected  in  the  State.  In  reviewing 
OEPA's  redesignation  request  EPA 
analyzed  the  monitoring  data  submitted 
by  the  State,  along  with  supplemtental 
monitoring  data  from  areas  adjoining 
the  Counties  requested  for 
redesignation.  EPA  also  analyzed 
population  data,  volatile  organic 
compound  (VOC)  emissions  data,  and 
the  locations  of  the  Counties  under 
consideration  in  relation  to  the 
proximity  of  other  nonattainment  areas. 

RedeaignatioD  Criteria  for  Ozone 

When  considering  a  redesignation 
request  for  ozone,  a  number  of  criteria 
must  be  considered.  The  most  important 
is  the  ozone  NAAQS.  which  is  specified 
in  40  CFR  Part  50.  The  NAAQS  for 
ozoae  is  defined  to  be  violated  when  the 
annual  average  expected  number  of 
daily  exceedances  of  the  standard  (0.12 
parts  per  million  (ppm),  1-hour  average) 
is  greater  than  one  (1.0).  A  daily 
exceedance  occurs  when  the  maximum 
hourly  ozone  concentration  during  a 
given  day  exceeds  0.24  ppm  ("Guideline 
for  the  Interpretation  of  Ozone  Air 
Quality  Standard".  EPA-450/4-79-003). 
Tlie  expected  number  of  daily 
exceedances  is  calculated  from  the 
observed  number  of  exceedances  by 
making  the  assumption  that  non- 
monitored  days  (invalid  or  incomplete) 
have  the  same  fiiaction  of  daily 
exceedances  as  observed  on  monitored 
days  (EPA-450/4-79-003). 

Specific  criteria  for  ozone 
redesignation  reviews  are  given  in  a 
December  7, 1979.  policy  memorandum 
from  Richard  G.  Rhoads.  former  Director 
of  U.S.  EPA's  Control  Programs 


Development  Division,  and  an  April  21, 
1983,  policy  memorandum  from  Sheldon 
Meyers,  Director,  Office  of  Air  Quality 
Planning  and  Standards.  These 
memoranda  indicate  that  the  average 
number  of  expected  exceedances  for 
each  monitoring  site  is  to  be  based  on 
ozone  concentrations  contained  in  the 
most  recent  3  years  of  data,  if  3  years  of 
data  are  available.  Supplemental 
information  including  emissions  data 
and  evidence  of  an  implemented  control 
strategy  should  be  considered  to 
determine  if  the  monitoring  data 
accurately  characterize  the  worst  case 
air  quality  in  an  area. 

Additional  criteria  are  specified  in  a 
lanuary  3, 1978,  memorandum  from 
David  G.  Hawkins,  former  Assistant 
Administrator  for  the  Office  of  Air  and 
Waste  Management.  This  memorandum 
states  that  the  designated 
nonattainment  area  should  be  of 
sufficient  size  to  include  most  of  the 
significant  hydrocarbon  (VOC)  sources. 
Because  it  is  U.S.  EPA's  policy 
(Questions  &  Answer  on  Section  107 
Designations,  )anuary  12, 1978)  to 
redesignate  counties  as  a  whole  for 
ozone,  the  January  3rd  memorandum 
implies  that  a  county,  which  is 
associated  with  a  major  urban  area, 
should  be  designated  as  nonattainment 
if  any  portion  of  the  urban  area  is 
nonattainment  and  if  the  VOC  emissions 
from  the  county  are  a  significant  portion 
of  the  total  urban  area  emissions. 

For  a  non-monitored  area,  EPA 
considers  its  proximity  to  major 
precursor  sources  areas  (generally  major 
urban  areas)  and  wind  directions 
(generally  bom  the  south-west  in  Ohio 
during  the  summer).  Data  bom  areawide 
ozone-precursor  studies  in  the  vicinities 
oTmajor  urban  areas,  such  as  St.  Louis 
and  Philadelphia,  as  well  as  data  from 
rural  monitoring  sites  in  Region  V 
indicate  that  ozone  transport  at 
significant  levels  can  occur  over 
considerable  distances  downwind  from 
urban  areas.  Based  on  these  studies  and 
data,  in  the  abeence  of  any  monitoring 
data,  counties  immediately  downwind 
from  major  urban  areas  are  generally 
assumed  to  be  nonattainment 

Given  the  regional  nature  of  ozone 
concentrations,  as  confirmed  in  the  St. 
Louis  and  Philadelphia  studies,  it  is 
reasonable  to  assume  that  non- 
monitored  coimties  adjoining  monitored 
nonattainment  areas  are  themselves 
probable  nonattainment  areas.  The 
probability  of  nonattaiimient  is 
particularly  high  in  those  counties  which 
are  both  immediately  downwind  of 
major  urban  areas  and  adjoining 


geographically  similar  monitored  rural 
nonattainment  areas. 

The  results  of  EPA's  review  are 
presented  below.  The  presentation  is 
divided  into  two  sections:  proposed 
disapproval  and  proposed  approval. 

Proposed  Disapproval 

EPA  finds  that  a  redesignation  of 
several  Counties  is  not  approvable  at 
this  time.  Included  below  is  a  brief 
summary  of  the  basis  of  the  proposed 
disapproval.  A  complete  discussion  of 
EPA's  rationale  is  contained  in  a 
technical  support  document  available 
for  public  review  at  the  Region  V  office 
listed  above. 

Lake  and  Marion  Counties 

Ambient  air  monitoring  data  collected 
at  sites  located  in  Lake  and  Marion 
Counties  during  the  period  of  January 
1980,  through  September  1982,  do  not 
support  a  redesignation  to  attainment  In 
both  cases,  the  average  number  of 
expected  exceedances  of  the  ozone 
NAAQS  is  greater  than  1.0. 

Lorain  County 

The  monitoring  data  collected  in 
Lorain  County  during  the  period  of 
Janury  1980,  through  September  1982, 
shows  that  the  ozone  NAAQS  have  not 
been  violated.  However,  in  accordance 
with  the  January  3, 1978,  policy 
memorandimi  on  redesignations,  EPA 
reviewed  VOC  emissions  data  for  the 
Cleveland  nonattainment  area  and 
determined  that  while  Lorain  County 
itself  may  not  be  experiencing 
violations,  mobile,  area  and  industrial 
VOC  emissions  in  Lorain  County 
represent  a  significant  portion  of  the 
total  VOC  emissions  in  the  Cleveland 
urban  nonattainment  area.  The  expected 
impact  of  VOC  in  Lorain  County  is  on 
the  downwind  Cleveland  urban  area. 
Thus,  EPA  believes  that  this  County 
should  remain  designated  as 
nonattainment  for  ozone. 

Geauga  County 

Ambient  oeone  air  monitoring  data 
are  not  collected  in  Geauga  Coimty. 
However,  prevailing  summertime  wind 
direction  data  indicate  that  this  County 
may  be  predominately  downwind  of 
Cleveland  on  days  conducive  to  ozone 
formation.  As  discussed  above,  ozone 
transport  can  occur  over  considerable 
distances  downwind  from  urban  areas. 
The  proximity  of  Geauga  County  to  the 
Cleveland  area  implies  that  ozone 
concentrations  in  Geauga  County  may 
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be  similar  to  those  values  monitored  in 
the  Cleveland  area.  Thus.  EPA  believes 
that  this  County  should  remain 
designated  as  nonattainment  until  such 
time  as  the  Cleveland  area  is  designated 
to  attainment. 

Miami,  Greene,  Delaware,  Licking, 
Columbiana,  and  Trumbull  Conuties 

Ambient  ozone  air  monitoring  data 
are  not  collected  in  these  Counties. 
Therefore,  EPA  reviewed  all  available 
ozone  monitoring  data  collected  in 
neighboring  Counties  and  gave 
consideration  to  prevailing  wind 
directions  and  location  relative  to  major 
urban  areas.  Fropi  these  data,  EPA  has 
determined  that  the  current  designation 
of  nonattainment  should  be  maintained. 
The  following  discussion  provides  the 
reader  with  the  location  of  each  of  the 
counties  noted  above  relative  to  a  major 
urban  area  and  a  neighboring  County 
where  monitoring  data  is  collected. 

•  Marion  County:  downwind  of  the 
Dayton  urban  nonattainment  area; 
adjoins  Clark  County,  a  rural  monitored 
nonattaiimient  area. 

•  Greene  County:  downwind  of  both 
the  Dayton  and  Cincinnati  urban 
nonattainment  areas;  adjoins  Clark  and 
Clinton  Counties,  which  are  rural 
monitored  ncmattaiimient  areas. 

•  Delaware  County:  downwind  of  the 
Columbus  urban  nonattainment  area; 
adjoins  Marion  County,  a  nu^l 
monitored  nonattainment  area. 

•  Licking  County:  downwind  of  the 
Columbus  urban  nonattainment  area. 

•  Columbiana  County:  downwind  of 
the  C&nton  urban  nonattainment  area 
and  the  Steubenville  urban  area  which 
is  a  signi^cant  source  of  VOC 
emissions;  adjoins  Stark,  Mahoning,  and 
Jefferson  Counties,  which  are  monitored 
nonattainment  areas. 

•  Trumball  County:  downwind  of  the 
Youngstown  urban  nonattainment  area; 
adjoins  both  Ashtabula  and  Portage 
Counties,  which  are  rural  monitored 
nonattairunent  areas,  and  Mahoning 
County,  an  urban  monitored 
nonattainment  area. 

Proposed  Approval 

KPA  finds  that  a  redesignation  of 
several  Counties  in  Ohio  is  approvable 
at  this  time.  Based  on  EPA's  analysis  of 
the  proximity  of  these  counties  to  major 
urban  areas  and  on  review  of  available 
ambient  ozone  monitoring  data  in 
nearby  coimties,  EPA  believes  that  36 
counties  in  Ohio's  redesignation  request 
have  attained  the  ozone  NAAQS.  To 
summarize  EPA's  analysis,  the 
approvable  redesignations  fall  into  two 
categories.  Hie  counties  of  Darke. 
Fulton.  Henry,  Shelby.  Logan,  Wood, 


Champaign,  Brown,  Union,  Madison. 
Fayette,  Highland,  Ottowa.  Seneca, 
Pickaway,  Ross.  Morrow,  Erie,  Hiuxin, 
Richland.  Knox  Fairfield,  Lawrence. 
Ashland,  Perry,  Wayne,  Holmes, 
Tuscarawas,  Carroll,  Harrison,  and 
Belmont  are  considered  rural  areas, 
where  ambient  air  monitoring  for  ozone 
is  not  conducted.  These  counties  are 
located  generally  upwind  of  any  urban 
area  or  adjoin  a  county  currently 
designated  as  attaining  the  ozone 
standard.  Monitoring  data  is  available 
in  Allen,  Hocking.  Medina.  Hancock, 
and  Sandusky  counties.  It  shows  that 
the  ozone  standard  has  not  been 
violated  during  the  period  of  January 
1980  to  September  1982.  EPA  believes 
that  the  emission  reductions  achieved 
through  the  Federal  Motor  Vehicle 
Control  Program,  the  state-wide 
application  of  reasonably  available 
control  technology  (RACT]  on  sources  of 
VOC  emissions,  and  implementation  of 
transportation  control  measures  in 
major  upwind  urban  areas  are  sufficient 
to  account  for  attainment  of  the  ozone 
standard  in  non-monitored  counties  and 
the  improvement  in  air  quality  shown  at 
the  ozone  monitors.  Therefore.  EPA  is 
proposing  to  approve  the  State's  request 
to  redesignate  these  counties  to 
attainment. 

The  reader  is  referred  to  the  State's 
submittal  of  November  29. 1982,  and 
EPA's  technical  support  document  for 
further  details  on  the  proposed  approval 
of  these  Counties. 

Interested  parties  are  invited  to 
submit  comments  on  this  action.  EPA 
will  consider  all  comments  received 
within  30  days  of  publication  of  this 
notice. 

Under  5  U.S.C.  Section  606(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Lists  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act,  as  amended  (42  U.S-C 
7407) 

Dated-  June  15. 1983. 

Valdaa  V.  AdwnkiM, 

Regional  A  dministrator. 

[FK  Doc  a*-»73B  Flkd  •-»-«:  ft4t  ui) 
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40CFRPvt271 
[SW-3-FRL  2412-7] 

District  of  Coiumfaia's 
Interim  AuttNMlzation, 
Components  A  and  B, 
Waste  ManaQenwnt 
Hearing  and  Comment 

agency:  Environmental  Protection 
Agency,  Region  m. 

ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARY:  Today  EPA  is  announcing  the 
availability  for  public  review  of  die 
District  of  Columbia  Application  for 
Phase  I  and  0.  Components  A  ft  B. 
Interim  Authorization,  inviting  public 
comment  and  giving  notice  of  a  public 
hearing  to  be  held  on  the  application. 
This  is  in  accordance  with  agency 
regulations  to  protect  human  health  and 
the  environment  from  improper 
management  of  hazardous  waste, 
including  the  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization. 

DATES:  The  public  hearing  on  the 
District  of  Columbia's  application  is 
scheduled  for  Tuesday,  sieptember  13, 
1983  at  7:30  p.m.  The  District  of 
Columbia  will  participate  in  the  public 
hearing  held  by  EPA  on  their 
application.  Written  comments  on  the 
District  of  Columbia's  Phase  I  and  D, 
Components  A  and  B,  Interim 
Authorization  appUcation  must  be 
received  by  the  close  of  business  on 
September  20, 1983. 

ADDRESSES:  Public  hearing:  US  EPA 
Headquarters,  Room  S-353,  401  M  Street 
SW,  Washington,  DC  20460.  Copies  of 
the  District  of  Columbia  Phase  I  and  0. 
Components  A  and  B,  Interim 
Authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying: 

Division  of  Pesticide  and  Hazardous 
Waste,  Department  of  Environmental 
Service,  5010  Overtook  Ave.,  S.W.. 
Room  114.  Washington,  DC  20032 
(202)  767-8422  (contact:  Mr.  Angelo 
Tompros) 

U.S.  EPA  Headquarters  Library 
(H^4211A),  401  M  Street,  S.W, 
Washington  DC,  20460  (202)  382-5926 
(contact:  Gloria  Butler) 

U.S.  EPA.  Region  m.  Library,  2nd  Floor, 
eth  and  Wahiut  Streets.  Philadelphia, 
PA  19106  (215)  597-0580  (contact- 
Diane  McCreary) 
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Written  comments  should  be  sent  to 
lohn  A.  Armstead.  State  Programs 
Section  (3AW31),  U.S.  EPA  Region  ITL 
6th  and  Walnut  Streets.  Philadelphia. 
PA  19106  (215)  597-7259 

FOR  RJHTNER  MFOflMATION  CONTACT: 

John  A.  Armstead.  State  Programs 
Section  (3AW31),  U.S.  EPA.  Region  III. 
6th  and  Wakut  Streets.  Philadelphia. 
PA  19106  (215)  597-7259. 

aui>MJa»iTAfiY  information:  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
state  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect.  Phase  I  of  the  Federal 
program,  pubUshed  in  the  May  19. 1980 
Federal  Register  (45  FR  33063),  includes 
regulations  pertaining  to  the 
identification  and  listing  of  hazardous 
wastes:  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facihties 
before  they  receive  permits. 

In  January  26, 1981  Federal  Register 
(46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interin  authorization.  Phase 
II  of  the  Federal  program  includes 
permitting  procedures  and  standards  for 
hazardous  waste  management  facilities. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802), 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
Federal  Register  January  23, 1981  (46  FR 
7866),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  the  Federal 
Re^ster  July  26. 1982  (47  FR  32274). 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills.  These 
Component  C  standards  for  permitting 
surface  impoundments  and  waste  piles 
superseded  the  Component  A  standards 
for  permitting  storage  and  treatment  in 


surface  impoundments  and  waste  piles 
published  on  January  12, 1981. 

The  District  of  Columbia  is  applying 
for  Phase  I  and  II,  Components  A  and  B. 
Interim  Authorization  which  would 
enable  them  to  regiilate  generators, 
transporters  and  "interim  status" 
hazardous  waste  management  facilities 
and  permit  storage  and  treatment  in 
containers  and  tanks  and  to  permit 
hazardous  waste  incinerators  in  Ueu  of 
the  Federal  program 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271.  Subpart  B,  48  FR  14248. 

As  noted  in  the  May  19, 1980  Federal 
Register  copies  of  complete  state 
submittals  for  Phase  I  and  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  if  significant  public  interest 
exists,  a  public  hearing  is  to  be  held  on 
the  submittal. 

list  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  Au^st  2. 1983. 
Thomas  P.  Eichl«r, 

Regional  Administrator. 

(FR  Ooc.  n-2iT37  Piled  8-0-83:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IMM  Docket  Na  83-807;  RM-4327;  FCC  83- 

3vvJ 

Protection  Standards  for  AM  Stations 
hi  Alaska 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action,  taken  in  response 
to  a  petition  for  rulemaking  filed  by  the 
Alaska  Broadcasters  Association, 
proposes  changes  in  the  Commission's 
rules  regarding  protection  standards  for 
stations  in  Alaska.  The  proposal 
suggested  would  provide  greater 
interference  protection  to  certain  AM 
stations  in  Alaska. 

dates:  Comments  are  due  by  September 
12, 1983  and  replies  by  September  27, 
1983. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT. 

Jonathan  David.  Mass  Media  Bureau, 
(202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  Protection  Standards  for 
AM  Stations  in  Alaska,  MM  Docket  No.  83- 
807,  RM-4327. 

Adopted:  July  28, 1983. 
Released:  August  4, 1963. 
By  the  Commission. 

Introduction 

1.  The  Commission  hereby  invites 
comments  on  a  proposal  to  amend  its 
rules  with  respect  to  AM  stations 
operating  on  Class  I-A  and  I-B  channels 
in  Alaska.  The  proposal  suggested  in 
this  Notice  would  provide  greater 
interference  protection  to  certain  AM 
stations  in  Alaska  in  response  to  a 
petition  for  rulemaking  filed  by  the 
Alaska  Broadcasters  Association.* 

2.  According  to  the  petition,  increased 
skywave  protection  is  necessary  in 
order  to  ensure  effective  AM  coverage 
in  Alaska.  To  do  this,  the  petition  urges 
the  Commission  to  accord  Class  I  status 
to  a  group  of  16  Alaskan  stations  which 
operate  on  United  States  Class  I-A  and 
I-B  clear  channels.*  There  are  two 
groups  of  stations  involved.  Five  of  them 
are  public  radio  stations  while  the  other 
11  are  commercial  or  religious  stations.* 
Four  of  the  commercial  or  religious 
stations  operate  in  Anchorage  and  two 
others  operate  from  Fairbanks.  All  of  the 
public  stations  and  the  rest  of  the 
commercial  and  religious  stations  are 


'  The  Alaska  Public  Broadcasting  Commission 
joined  in  the  filing  of  the  petition. 

■  Although  the  petition  is  not  entirely  clear  on  this 
point,  it  appears  to  t>«  seeking  the  protection 
afforded  Class  I-A  or  I-B  stations.  This  would  mean 
protecting  the  0.5  mV/m  50%  skywave  contour 
during  nighttime  hours.  According  such  protection 
would  not  alter  the  obligation  of  these  stations  to 
continue  to  provide  skywave  protection  to  the 
existing  Class  I-A  stations  operating  on  these 
channels  in  the  tower  48  states.  However,  changes 
are  proposed  in  the  method  of  calculating 
interference  to  these  Class  I-A  stations.  Also,  Class 
I  status  would  mean  that  the  daytime  0.1  mV/m 
groundwave  contour  of  the  Alaskan  stations  would 
have  to  t>e  protected.  Because  of  the  great  distancaa 
involved,  the  Alaskan  stations  and  the  dominant 
Class  I-A  stations  operating  In  the  lower  48  states 
on  these  clear  channels  do  not  affect  one  another 
during  daytime  hour*. 

■  The  stations  involved  are  as  follows: 
Public:  KDLC  Dillingham.  870  kHi.  KBRW 

Barrow.  680  kHx.  KOTZ  Kotzebue.  720  k^x.  KSDP 
Sand  Point,  840  kHz.  KSKO  McGrath.  8^  kHz. 

Commercial/Religious:  KYAK  Anchorage.  850 
kHz.  KBYR  Anchorage.  TOO  kHz.  KFQD  Anchorage. 
750  khz.  KTNX  Anchorage.  1060  kHz.  KFAR 
Fairbanks,  eeo  kHz.  KCBF  Fairbanks.  820  kHz, 
K/NP  North  Pole.  1170  kHz.  KABN  Long  Island.  830 
kHz.  KNOMNome.  780  kHz.  KICY  Nome.  850  kHz. 
KCCN  Valdez.  770  kHz. 
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located  in  smaller  or  more  remote 
communitieB  in  Alaska.  Although  there 
are  differences  between  these  stations, 
petitioners  assert  that  through  a  change 
in  tl|e  statuB  of  these  stations,  they 
would  be  better  able  to  serve  the  special 
needs  of  Alaska  and  its  citizens. 

3.  As  the  petition  points  out  Alaska  is 
characterized  by  vast  distances  with 
nigged  terrain  and  often  equally  rugged 
weather.  There  are  relatively  few  major 
population  centers.  Instead,  much  of 
Alaska  consists  of  scattered  settlements 
far  removed  from  the  larger  population 
centers,  many  of  which  can  be  reached 
only  by  air.  This  lack  of  easy  contact 
with  the  outside  means  that  the  people 
Uving  in  such  places  become  all  the 
more  dependent  oh  broadcast 
communication.  Thus,  for  example, 
information  about  weather  conditions 
can  assume  vital  importance,  and  some 
stations  devote  a  significant  part  of  each 
hour's  broadcast  to  such  material. 
However,  television  coverage  is  Umited, 
and  because  the  distances  involved  are 
so  large,  FM  cannot  be  expected  to 
provide  effective  statewide  coverage 
either.*  As  a  result,  there  is  often  no 
choice  but  to  rely  on  the  service 
provided  by  the  AM  stations. 

4.  Although  Alaska  needs  to  rely  on 
AM  service,  this  presents  special 
problems.  Because  of  the  distances 
involved,  much  of  Alaska  must  rely  on 
very  week  AM  signal  levels.  According 
to  the  petitioa  Alaska  listeners  may  rely 
on  signal  values  that  are  below  0.1  mV/ 
m.  Ordinarily,  a  signal  level  of  0.5  mV/m 
is  accepted  as  being  necessary  to 
provide  satisfactory  reception  in  rural 
areas.  However,  the  petitioners  argue 
that  atmospheric  and  man-made  noise 
are  notably  lower  in  Alaska  so  that 
signal  levels  well  below  0.5  mV/m  can 
provide  adequate  reception.*  In  fact, 
we  are  told  that  this  difference  itself  is 
sufficient  to  permit  a  0.1  mV/m  signal  to 
provide  the  equivalent  of  a  0.5  mV/m 
signal.  However,  as  the  petition  points 
out,  rehance  on  such  signals  presumes 
that  they  are  not  subjected  to 
interference  ftxjm  other  AM  stations. 
Thus,  the  goal  of  the  petition  is  to 
provide  protection  to  the  signals  of  these 
Alaskan  stations  so  that  the  residents  of 
remote  communities  could  continue  to 
receive  the  service  provided  by  the 
existing  signal  levels.  This  would  be 
accompUshed  by  affording  Class  I 

*  In  addition,  the  coverage  potential  of  FM  is 
further  reduced  becauM  of  shadowing  problem* 
caused  by  Alaska's  rugged  terrain. 

■Petitioner  refers  to  a  CCIR  (International  Radio 
Consultative  Committee)  Report  which  shows  that 
the  atomspheric  noise  level  in  Alaska  is  10  to  20  dB 
below  the  level  throughout  the  lower  48  states  and 
in  certain  cases  could  be  as  much  as  SO  dB  below  iL 
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protection  to  the  group  of  16  stations 
identified  above. 

5.  In  addition,  the  station  seeks  two 
technical  changes.  Pending  the 
estabUshment  of  new  propagation 
curves  better  suited  to  higher  [i.e.  more 
northerly)  latitudes,  it  requests  the 
Commission  to  require  the  use  of  figure 
2  of  8  73.190  for  all  calculations  of 
interference  fit)m  Alaska  clear  channel 
operations.*  Also,  it  urges  the 
Commission  to  aUow  a  minimiiTn  field 
strength  for  one  kilowatt  of  175  mV/m 
rather  than  the  225  mV/m  usually 
required  for  Class  I  stations.  According 
to  the  petition,  the  tall  towers  required 
to  reach  the  usual  efficiency  level  are 
not  practical  in  Alaska.  Petitioners  also 
contend  that  such  taller  towers  can 
present  a  hazard  to  air  navigation. 
Moreover,  they  assert  that  these  towers 
are  more  difficult  to  maintain  under  the 
severe  wind  and  icing  conditions  that 
prevail  in  Alaska. 

6.  We  agree  that  it  is  appropriate  to 
explore  ways  of  responding  to  the 
unique  needs  of  the  State  of  Alaska. 
There  is  no  question  that  much  of  the 
state's  areas  (and  a  significant  portion 
of  its  population  as  well)  has  had  to 
depend  on  service  bom  far  distant  AM 
stations.  There  is  littie  reason  to  expect 
this  to  change  as  many  of  these  remote 
locations  are  too  small  to  support  radio 
stations  of  their  owtl  Thus,  for  the 
foreseeable  future,  there  will  be  no 
choice  but  to  continue  to  place  reliance 
on  the  reception  of  these  distant  signals. 
Since  the  present  rules  provide  only 
partial  protection  to  such  reception,  we 
believe  it  appropriate  to  explore  rule 
changes  to  increase  this  protection. 

Issues 

7.  In  order  to  determine  what  rule 
changes  might  be  appropriate,  there  are 
a  number  of  issues  to  explore.  The  first 
issue  (the  central  one  raised  by  the 
petition)  is  the  status  to  accord  these 
Alaskan  AM  stations.  Petitioners  urge 
Class  I  status  for  the  16  Usted  stations, 
but  in  a  number  of  major  respects  many 
of  these  stations  fall  short  of  the  power 
and  efficiency  requirements  applicable 
to  Class  I  stations.  Thus,  the  second 
issue  we  need  to  consider  is  whether 
different  minimum  standards  should  be 
placed  on  Alaskan  Class  I  stations  with 
regard  to  such  power  and  efficiency 
requirements.  Finally,  we  need  to 


consider  the  appropriateness  of 
changing  the  interference  prediction 
methods  affecting  Alaskan  stations  to 
take  the  effiects  of  higher  latitudes  into 
account* 

Status  of  Alaskan  AM  Stations 

8.  The  petition  focuses  on  providing 
enchanced  interference  protection  for 
the  16  stations  which  operate  in  Alaska 
on  frequencies  denominated  as  US.  I-A 
or  I-B  clear  channels.  In  order  to 
understand  this  aspect  of  the  proposal, 
some  discussion  is  required  regarding 
the  regulatory  fi-amework  governing  AM 
frequency  use.  Internationally,  such  use 
has  been  governed  by  the  1950  North 
American  Regional  Broadcasting 
Agreement  ("NARBA").  Under  this 
agreement  some  of  the  107  AM 
channels  were  denominated  as  Qass  I- 
A  clear  channels  with  priority  in  the  use 
of  such  channels  being  given  to  one  of 
the  signatory  nations.* The  agreement 
also  accorded  Class  I-B  priorities*  on 
other  clear  chaimels  to  specific  nations, 
sometimes  on  a  shared  basis.  In 
addition  to  these  clear  channels 
designed  to  provide  %vide  area  coverage. 
Local  (Class  IV)  channels  are  specified 
which  are  designed  to  provide  limited, 
essentially  localized  service.  Regional 
(Class  m)  channels  designed  to  perform 
an  intermediate  role  are  specific. "This 
classification  system  is  reflected  in  the 
Commission's  rules  which  also  define 
the  protection  and  operating 
requirements  appUcable  to  each  plass  of 
station.  This  system,  however,  is  in  the 
process  of  being  changed 
internationally. 

9.  Several  years  ago  the  nations  in 
Region  2  "  began  negotiations  looking 
toward  an  AM  agreement  which  would 
apply  throughout  the  Western 
hemisphere,  not  just  the  North  American 
area  covered  by  NARBA  The  First 
Session  of  these  negotiations  was  held 
at  Buenos  Aires  in  1980  and  the  Second 


'Presumably,  figure  2  also  would  be  used  to 
calculate  interference  to  Alaskan  stations.  In  either 
event,  figure  2  would  be  used  in  Ueu  of  figure  1(a)  of 
I  73.190  of  the  Commission's  rules  which  is  based 
on  data  applicable  to  propagation  in  the  lower  48 
states.  Efforts  are  currently  underway  to  develop 
more  accurate  curves  for  use  in  Alaska,  but  their 
completions  is  some  year*  away.  This  subject  i* 
discussed  further  below. 


'  Although  for  convenience  sake  refereiK*  is 
made  to  geographic  latitudes,  the  effect  itself  is 
related  to  geomagentic  latitudes. 

*  Although  Mexico  wai  not  a  signatory  to 
NARBA.  there  is  a  bilateral  agreement  between  the 
U.S.  and  Mexico  which  provides  a  parallel 
framework  for  AM  arrangements  between  the 
United  States  and  Mexico.  Even  though  it  is  not 
relevant  here,  there  is  a  question  regarding  which 
nation  has  the  Class  i-A  priority  on  540  kHr  Alsa 
Mexico  and  the  United  State*  share  a  1-6  priority 
on  one  of  the  16  frequencies  under  consideratioB. 

*In  a  few  cases,  nations  were  given  Class  i-C  or 
even  Qass  l-O  priorities. 

"There  is  a  fourth  category,  namely  Class  n 
stations.  These  stations  operate  on  clear  channels 
and  are  required  to  protect  the  dominant  Qass  i 
station(s)  on  the  channel.  The  facilities  employed 
vary  greatly  depending  on  the  category  of  station 
and  the  protection  it  is  reqiured  to  provide. 

"  Region  2  includes  tb^Americas.  the  Caribbean 
and  GrMnland. 
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Session  was  held  during  November  and 
December  of  19S1  at  Rio  de  laoeiro.  The 
agreement,  adopted  at  the  Second 
Session  on  E)ecember  19. 1981.  is 
referred  to  as  the  Rio  Final  Acts.  This 
agreement  makes  a  number  of  important 
changes  in  the  arrangements  governing 
AM  broadcasting  in  the  region."  some 
of  which  have  a  bearing  on  the  Alaskan 
petition.  For  the  purpose  of  this  rule 
making,  the  most  important  aspect  is  the 
change  in  the  system  of  classifications. 
No  longer  are  the  channels  themselves 
to  be  classified,  instead  stations  will  be 
classified.  Under  the  new  system, 
stations  will  be  Class  A  B  or  C,  roughly 
paralleling  Class  I,  Class  II  cmd  m,  and 
Class  rv  stations  respectively.  Under  the 
new  arrangement  any  class  of  station 
may  be  operated  on  any  channel. 

10.  In  effect,  the  proposal  before  us  is 
to  accord  Class  I  domestic  protection 
and  Class  A  international  protection  to 
these  stations."  The  domestic  aspect  is 
a  straight-forward  one  of  rule  making  to 
consider  whether  to  accord  Class  I 
protection  to  some  or  all  of  these  18 
stations.  The  international  situation  is 
more  complicated.  As  part  of  the 
process  of  negotiating  a  bilateral 
agreement  between  the  United  States 
and  Canada,  the  two  administrations 
agreed  to  a  "freeze"  in  the  data  base  of 
applications  and  proposals  under 
negotiation.  Existing  stations  and 
applications  were  categorized  by  the 
system  adopted  at  Rio,  and  this 
designation  also  was  to  remain 
unchanged  diuing  the  process  of 
negotiations.  Thus,  a  change  in  the 
status  of  any  of  these  stations  or 
apphcations  vis-a-vis  existing  stations 
or  already  notified  proposals  which 
form  the  basis  for  negotiations  is  not 
possible  during  the  "fi^eze"  period 
which  exists  while  the  U.S.  and  Canada 
complete  their  negotiations. 
Nonetheless,  the  Commission  has 
notified  the  Canadian  Department  of 
Communications  that  it  wishes  all  of 
these  16  stations  to  be  treated  as  Class 
A."  Since  the  date  of  notification  is 


"  in  addibon,  tha  agreement  make*  provision  for 
bilateral  and  multilateral  agreements  between  the 
Rio  signatories.  In  fact  the  United  States  and 
Canada  are  in  the  process  of  negotiating  just  sudl 
an  agreement.  It  is  designed  to  be  a  "stand  alone" 
agreement,  complete  in  itself.  It  follow*  the  Rio 
Final  Acts  in  many  respects  bot  contains  other 
provisions  derived  from  previous  arrangements  that 
the  two  nations  wish  to  maintain.  Once  the 
agreements  are  finalized,  the  Commission  can 
proceed  to  consider  the  necessary  change*  in  its 
rules  to  conform  them  the  the  changed  standards. 

"  Class  A  protection  is  essentially  equivalent  to 
Class  1-6  protection  under  the  current  Commission 
rules. 

"  In  fact,  in  anticipation  of  the  need*  of  the  State 
of  Alaska,  the  Commission  on  its  own  initiative 
notified  the  International  Fr^uency  Registration 
Board  In  preparation  for  the  Region  2  Conference 


controlling,  this  means  that  future 
Canadian  proposals  will  have  to  afford 
Class  A  protection  to  the  entire  group  of 
16  Alaskan  stations.  Although 
previously  notified  Canadian  proposals 
are  not  affected,  none  of  them  appears 
to  pose  a  significant  problem  in  that 
regard.  As  a  consequence,  the 
Commission  is  free  to  proceed  with  the 
rule  making,  but  in  so  doing  it  needs  to 
address  the  question  of  the  degree  to 
which  the  needs  of  Alaska  warrant  the 
reclassification  of  some  or  all  of  these 
stations.  It  should  be  noted  that  each 
new  Class  I  station  introduced  in  Alaska 
will  restrict  future  growth  of  other 
Alaskan  stations  on  those  channels. 
Thus,  we  need  to  consider  how  many 
Class  I  stations  are  warranted  in  Alaska 
and  which  stations,  if  not  all,  should  be 
reclassified.  In  fact  under  the  new 
Region  2  system,  there  is  no  need  to 
restrict  our  consideration  of  this  subject 
to  this  group  of  stations.  Other  stations 
operating  on  different  channels  also 
could  warremt  such  designation  in 
addition  to  or  in  lieu  of  the  stations  in 
the  petition.  Parties  wishing  us  to 
consider  this  possibihty  should  indicate 
the  basis  for  such  a  request  and  should 
include  material  responsive  to  the  issue 
to  which  we  now  turn,  that  of  power  and 
efficiency  requirements  applicable  to 
Class  I  stations. 

Power  and  Efficiency  Requirements 

11.  Section  73.21  of  the  Commission's 
ndes  specifies  that  Class  I  stations  are 
to  operate  with  a  power  of  at  least  10 
kW  but  not  more  than  50  kW,  Class  I-A 
stations  are  called  upon  to  use  50  kW 
and  Class  I-B  stations  are  allowed  to 
used  a  lower  power  but  not  less  than  10 
kW.»»  Several  of  the  stations  in  the 
group  now  under  consideration  operate 
with  powers  substantially  below  the 
levels  specified  for  Class  I-A  stations  or 
even  Class  I-B  stations.  In  addition. 

S  73.182(r)  specifies  that  Class  I  stations 
(Class  I-A  or  I-B)  are  required  to  have 
an  effective  field  of  at  last  225  m  V/m. 
Petitioners  seek  to  avoid  this 
requirement  urging  the  Commission  to 
exempt  these  stations  from  this 
obligation.  Instead,  it  would  utilize  the 
175  mV/m  minimum  field  requirement 
that  is  applied  to  Class  III  stations. 

12.  Petitioners  assert  that  there  would 
be  a  problem  if  these  stations  had  to 


that  two  of  these  stations  were  to  be  considered  at 
Class  A.  The  two  are:  KFQD  in  anchorage  and 
KCBF  in  Fairbanks. 

••  These  requirements  are  also  reflected  in 
I  73.l82(aKlUi)  for  Class  I-A  stations  and 
t  73.l82(a)(lHii)  for  Class  (-B  sUtions.  In  addition. 
}  73.182  contains  a  chart  of  the  power*  and 
protection  requirements  applicable  to  each  class  of 
station  and  the  same  standards  are  reiterated 
therein. 


meet  the  minimum  field  requirement 
because  such  more  efficient  operations 
require  taller  towers.  Such  taller  towers 
are  said  to  raise  a  possible  problem  with 
air  navigation,  and  construction  in 
remote  areas  is  said  to  be  a  problem  m 
itself.  In  addition,  concern  is  expressed 
about  the  burden  that  would  be  imposed 
if  they  had  to  meet  the  power 
requirements.  The  petition  points  to  the 
difficulty  in  bringing  in  the  necessary 
fuel  to  supply  the  generators  used  to 
provide  the  current  for  existing  station 
operation.  Finally,  as  the  petition  points 
out  the  cost  of  fuel  delivered  to  the 
transmitter  site  (that  is.  with  the 
transportation  costs  included)  is  very 
high  so  that  fuel  consimiption  itself  can 
be  a  matter  of  importance. 

13.  There  is  no  question  that  the 
petition  raises  legitimate  concerns  froia 
a  licensee's  viewpoint.  On  the  other 
hand,  the  request  to  allow  lower  power 
and  efficiency  nms  directly  counter  to 
the  premise  of  the  petition  itself.  The 
petition  has  amply  demonstrated  that 
Alaska  needs  to  rely  on  stations 
providing  wide  area  service.  However, 
without  the  more  substantial  power  and 
efficiency  ordinarily  associated  with 
Class  I  stations,  there  is  a  question  as  to 
whether  these  stations  would  be  able  to 
perform  their  intended  purpose  of 
providing  wide  area  coverage. 
Moreover,  as  discussed  in  the  following 
paragraphs,  skywave  field  strengths 
propagated  at  high  latitudes  are  less 
than  dt  lower  latitudes  for  equivalent 
facilities.  Thus,  it  can  be  argued  that 
more  efficient  facilities  may  be 
warranted  in  Alaska  rather  than  less 
efficient.  In  fact  we  question  whether  it 
would  be  appropriate  to  accord  Class  I 
(or,  under  the  new  system.  Class  A) 
status  to  all  of  these  stations  without 
regard  to  their  power  or  efficiency.  On 
the  other  hand,  it  does  not  follow  that 
we  need  to  insist  on  the  exact  same 
requirements  as  are  applied  in  the  lower 
48  states.  Alaska  does  face  special 
problems  in  this  regard,  and  we  believe 
that  this  point  requires  careful 
examination.  Since  at  least  a  certain 
minimum  power  and  efficiency  is 
required  in  order  to  provide  the  service 
contemplated  by  the  petition,  the 
question  is  whether  the  level  needs  to  be 
the  same  as  is  currently  specified  by  the 
rules.  Parties  urging  use  of  a  different 
level  of  power  or  efficiency  should 
explain  the  basis  upon  which  they 
believe  such  to  be  consistent  with  the 
role  to  be  played  by  these  stations. 
Although  a  strict  requirement  of  50  kW 
and  225  mV/m  may  well  be 
unnecessary,  some  minimum  standard 
regarding  power  and  efficiency  does 
appear  to  be  necessary.  Therefore,  in 
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orderlo  be  eligible  for  Class  I  status,  we 
propose  to  require  use  of  10  kW  and 
antenna  efficiency  of  225  mV/m  field  or 
equivalent.  In  this  regard,  parties  should 
note  that  under  provisions  of  the  new 
Region  2  agreement.  Class  A  stations 
are  those  which  operate  with  substantia] 
power  and  which  are  able  to  generate 
the  skywave  fields  to  be  protected  for 
that  class  of  station. 

High  Latitude  Curves 

14.  In  the  lower  48  states,  the 
respective  latitudes  of  the  stations 
involved  on  clear  channel  frequencies 
have  no  important  bearing  on  the 
calculations  of  skywave  interference. 
The  curve  used  for  depicting  the  O.SmV/ 
m  50%  coverage  of  clear  channel 
stations  is  based  on  a  path  mid-point 
latitude  of  41  degrees,  and  the  same     • 
holds  true  for  the  10%  interference 
curve.  '•  On  the  other  hand,  it  has  long 
been  recognized  that  latitude  has  an 
important  effect  on  skywave 
propagation.  In  fact,  recent  research  has 
shown  that  latitude  (i.e.  geomagnetic 
latitude  of  the  mid-point  of  the  path 
between  the  stations  involved)  could 
very  well  be  the  single  most  important 
factor  in  AM  propagation.  The 
Commission's  rules  are  not  completely 
silent  on  this  point.  While  figure  1(a)  of 
Section  73.190  is  employed  for 
calculations  on  clear  channel 
frequencies,  figure  2  represents  an  effort 
to  take  the  effects  of  latitude  into 
account  and  are  used  for  calculations  on 
Regional  channels.  However,  it  only 
extends  to  a  geographic  mid-point 
latitude  of  50  degrees.  Much  of  Alaska, 
however,  lies  north  of  60  degrees. 

15.  Based  on  data  obtained  in  the 
contiguous  48  states,  during  times  of  low 
sunspot  activity,  skywave  field  strength 
decreases  by  about  1  dB  for  each  one 
degree  increase  in  latitude.  The  change 
in  field  strengths  is  even  more 
pronounced  during  periods  of  high 
sunspot  activity.  Unfortunately,  the  data 
obtained  from  areas  of  high  latitude  is 
limited.  A  research  project  underway  in 
cooperation  with  the  University  of 
Alaska  will  be  able  to  provide  the  data 
that  is  required.  In  order  for  the  data  to 
be  complete,  it  must  extend  through  at 
least  half  of  the  11  year  sunspot  cycle." 
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"The  difference  between  the  10%  and  50%  curve* 
m  nominally  8db.  In  actuaUty.  there  is  no  need  for 
more  than  one  curve.  Eight  db  can  be  added  to 
values  derived  fitMn  the  60%  curve  to  give  values 
representing  skywave  field  factors  for  10%  of  the 
Hme.  This  point  is  further  discussed  in  connection 
with  the  new  curve  being  proposed  for  use  in 
Alaska. 

"Specifically  it  must  extend  from  the  point  of 
highest  activity  to  the  lowest.  It  does  not  have  to 
repeat  the  process  by  continuing  until  reaching  the 
next  point  of  highest  activity. 


Even  though  there  is  general  agreement 
that  the  current  data  on  these  changes  at 
higher  latitudes  is  insufficient  to 
establish  definitive  curves  that  would 
fully  take  the  effects  of  latitude  into 
account,  it  is  an  important  matter  for 
consideration  in  this  proceeding. 

16.  The  petition  dealt  with  one  aspect 
of  the  high  latitude  issue,  the  impact  of 
Alaskan  proposals  on  U.S.  I-A  clear 
channels.  As  the  petition  points  out, 
figure  1(a)  of  S  73.190  exaggerates  the 
extent  of  radiation  toward  these  U.S.  I- 
A  stations.  Figure  2  attempts  to  take  the 
effects  of  high  latitudes  into  account  but 
the  rules  do  not  provide  for  its  regular 
use.  This  point  was  dealt  with  in  the 
clear  channel  rule  making  proceeding  in 
Docket  No.  20MZ.  Although  the 
Commission  concluded  that  the 
available  data  was  insufficient  for 
creation  of  a  suitable  high  latitude 
curve,  it  agreed  "to  give  favorable 
consideration  to  appUcations  for 
waiver"  to  permit  use  of  figure  2  in 
calculating  the  field  strength  of  Alaskan 
stations  within  the  lower  48  states. 

17.  When  examining  the  effects  of 
high  latitude,  it  makes  a  OHisiderable 
difference  if  one  or  both  stations  being 
considered  are  at  high  latitudes.  This  is 
so  because  it  is  the  mid-point  between 
them  which  is  used  in  the  calculations.  If 
one  station  is  located  in  Anchorage  and 
the  other  is  in  New  Orleans,  the  mid- 
point would  be  near  45  degrees.  In  such 
a  case,  the  high  latitude  effect  would  be 
small.  On  the  other  hand,  if  both 
stations  were  in  Alaska,  the  mid-point 
could  be  north  of  60  degrees.  In  such  a 
cae,  the  effcts  of  high  latitude  would  be 
great,  but  not  even  figure  2  would 
provide  a  suitable  approximation.  Wfcile 
it  is  true  that  a  final  high  latitude  curve 
would  have  to  await  the  completion  of 
the  observations  now  going  on,  an 
interim  curve  could  offer  markedly 
improved  accuracy  in  depicting  high 
latitude  effects.  We  believe  that 
sufficient  studies  have  been  conducted 
to  provide  the  basis  for  an  interim  curve 
which  is  being  proposed.  '•  We  are 
proposing  to  use  this  interim  curve  for 
all  calculations  involving  one  or  more 
stations  in  Alaska  regardless  of  class  of 
channel.  Therefore,  this  curve  would 
apply  to  interference  both  caused  and 
received. 

18.  Various  efforts  have  been  made  to 
take  the  effects  of  high  latitude  into 
account.  The  CCIR  approach  "and  the 


FCC  method  parallel  one  another  for 
shorter  paths.  However,  for  longer 
paths,  the  CCIR  rethod  has  the  strong 
tendency  to  underestimate  field 
strengths.  In  view  of  the  substantial 
distances  between  Alaska  and  pertinent 
points  in  the  lower  48  states,  as  well  as 
the  distances  typically  experienced 
between  Alaska  stations,  the  CCIR 
method  could  produce  unacceptable 
results.  The  Commission's  staff  has  done 
considerable  work  in  developing  an 
interim  high  latitude  curve.  "This  interim 
curve  is  coo^Mirable  to  the  CCIR  curve 
for  distances  fixim  750  to  2500  km.  but  it 
offers  more  realistic  estimates  of  field 
strengths  over  longer  paths.  The  interim 
curve  (which  is  attached)  extends  to 
6000  km.  Using  the  formula  from  which 
the  curve  was  derived  the  curve  can  be 
extended  beyond  this  point*  It  is  our 
beUef  that  the  interim  curve,  while  more 
realistically  introducting  the  effects  of 
higher  latitudes,  is  still  conservative  and 
still  somewhat  overpredicts  skywave 
field  strength.  However,  we  think  that 
this  is  desirable  pending  completion  of 
the  high  latitude  studies. 

19.  The  last  question  relates  to  what 
to  do  while  the  rule  making  proceeding 
is  underway.  If  we  continued  to  apply 
the  rules  now  in  effet  it  is  possible  that 
appUcations  could  be  granted  that 
would  vitiate  the  benefits  we  hope  to 
derive  through  greater  protection  of 
Alaskan  stations.  Under  these 
circumstances,  we  believe  it  is 
appropriate  to  withhold  action  on  any 
any  application  that  is  in  conflict  with 
the  rules  being  proposed.  Any 
subsequently  filed  application  having 
such  conflict  will  not  be  accepted  for 

"The  formula  is  as  follows:  (field  strength 
distance)  (two  hours  after  sunset)  (100  mV/m  at  1 
km). 

F^  =  95  -  20  logd  -  20  f  ^V'^  ,„ 
^  [lOOOj     (dBu) 

where  d  =  great  circle  distance  in  km. 

This  formula  yields  the  following  field 
strengths  expressed  in  dBu  and  uV/m: 


"A  copy  of  the  curve  is  attached  as  an  appendix 
to  this  Notice.  This  is  a  50%  curve  that  can  be 
converted  to  10%  values  by  adding  S  dB.  [Thus:  P 
(10)  =  F  (50)  dBu+8  dBJ  of  [F  (10)=F  (S0)x2.513  J. 

"This  curve  appears  in  OCSR  recomBeodatioa 
486. 
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filing.  Consideration  of  it  will  be 
withheld  pending  the  outcome  of  this 
proceeding.  If  rules  are  adopted  that 
conflict  with  the  application  in  question, 
the  applicant  will  be  permitted  a 
reasonable  opportimity  to  amend  its 
proposal  to  bring  it  into  conformity. 
Unless  thereafter  amended  in  a  timely 
fashion,  the  application  would  be 
dismissed. 

Regulatory  Flexibility  Initial  Analysis 

L  Reason  for  Action.  The  proposed 
rule  could  provide  needed  protection  for 
AM  radio  service  in  Alaska. 

n.  Objective.  The  Notice  proposes  to 
consider  reclassifying  certain  Alaska 
stations  as  a  means  of  insuring  needed 
AM  coverage. 

ID.  LegaJ  Basis.  Section  307(b)  of  the 
Communication  Act  of  1934.  as 
amended,  directs  the  Conunission  to 
provide  fair,  efHcient  and  equitable 
distribution  of  radio  service.  Various 
provisions  of  section  303  of  the 
Communications  Act  empower  the 
Commission  to  foster  more  efficient  use 
of  radio  in  the  pubUc  interest. 

IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Affected.  The 
only  group  affected  would  be  the 
licensees  which  could  receive  greater 
protection  from  interference. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements.  None 
would  be  added  by  the  proposed  action. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  the  Proposed 
Rules.  None. 

Vn.  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 
No  adverse  impact  on  small  entities  is 
expected. 

20.  Comments  are  invited  on  the  rule 
making  proposals  outlined  above.  Qther 


suggestions  on  how  to  respond  to  the 
needs  of  Alaska  are  invited  as  well. 
Such  suggestions  should  be 
accompanied  by  relevant  engineering 
studies  as  necessary. 

21.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  Sections  4{i),  3b3(a),  (d)  and 
(f)  and  307(b)  of  the  Communications 
Act  of  1934.  as  amended.  Interested 
parties  may  file  comments  on  or  before 
September  12. 1983,  and  reply  comments 
on  or  before  September  27, 1983.  For 
further  information  concerning  this 
proceeding,  contact  either  Wilson  La 
Follette.  Mass  Media  Bureau.  (202)  632- 
9660,  or  Jonathan  David.  Mass  Media 
Bureau,  (202)  632-7792.  However, 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  ex  parte 
contacts  in  this  proceeding  which  affect 
individual  license  rights,  will  not  be 
permitted.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission.  All  filings 
made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W..  Washington,  D.C. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
WUfiam  J.  Tricarico, 

Secretary. 

BIUJNQ  CODE  triS-OI-H 
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INTERSTATE  COMMERCE 
COMMtSSiON 

49  CFR  Parts  1105, 1152  and  1180 

[Ex  Parte  Na  274  (Sub^lo.  10);  Ex  Parte  Na 
2S2  (Sub4k>.  3)] 

EnvlronnMntai  Noticaa  In 
Abandonment  and  Rail  Exemption 
Proceedings;  RaNroad  Consolidation 
Procedures 

AQENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rules. 


summary:  The  Commission's  Section  of 
Energy  and  Environment  issues  notices 
in  abandonment  proceedings  under  49 
U.S.C.  10903  and  rail  exemption 
proceedings  under  49  U.S.C.  10505, 
requesting  interested  persons  to  address 
areas  of  concern  relating  to 
environmental  and  energy  matters,  so 
that  such  parties  may  investigate  the 
affected  areas  and  provide  the 
Commission  with  necessary  information 
in  a  timely  fashion.  We  propose  to  stop 
issuing  these  notices  and  to  require  rail 
carpers  to  issue  them  instead.  This 
proposal  is  intended  to  save  the 
Commission  and  ultimately  the 
taxpayers  the  expense  of  issuing 
environmental  notices  and  to  hasten 
notification  to  appropriate  State  offfices. 

DATES:  Comments  are  due  on  September 
9.1983. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  274  (Sub-No.  10),  et  al.  to:  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  E.  Gitomer.  (202)  275-7245. 

or 
Van  Bosco,  (202)  275-7855. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InforSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  28»-4357  p.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

We  certify  that  the  proposed  revisions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  However,  this  proposal  will 
save  the  Commission  and  ultimately  the 
taxpayers  the  expanse  of  issuing 
environmental  notices.  Some  small 
entities  might  be  benefited  by  the 
hastened  notification  to  State  offices. 


This  action  does  not  appear  to  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

list  of  Subjecto 

49  CFR  Part  1105 

Railroads,  Environment. 

49  CFR  Part  1152 

Administrative  practice  and 
procedure,  Railroads, 

49  CFR  Part  1180 

Railroads,  Common  carriers. 
Environment. 

This  rulemaking  notice  is  issued  under 
the  authority  of  49  U.S.C.  10321. 10505, 
and  10903-10906,  and  5  U.S.C.  553. 

Decided:  August  1, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

Agatha  L.  Meigenovicli, 

Secretary. 

Appendix 

PART  1105— {AMENDED] 

1.  49  CFR  Part  1105  would  be  amended 
by  redesignating  S  1105.11  as  §  1105.12.  A 
new  51105.11  would  be  added  to  read  as 
follows: 

9 1105.11    EnvtroniTMntal  notic*. 

A  carrier  filing  a  notice  of  intent  to 
abandon  a  line  under  49  CFR  1152.20(d), 
a  notice  of  exemption  under  49  CFR 
1180.2(d)(5)  or  a  petition  for  exemption 
pursuant  to  49  U.S.C.  10505  [except 
when  exemption  is  sought  for  an  action 
normally  not  subject  to  environmental 
review  under  %  1105.6(c)  of  this  part] 
shall  serve  upon  designated  State 
agencies  a  notice  of  environmental  and 
energy  matters,  together  with  its  notice. 
The  environmental  notice  shall  be  in  the 
form  specified  in  the  appendix  to  this 
section. 

Appendix — Fonn  for  EnvironmeDtal  Notice 

(Carrier  Letterhead) 

(Addressees) 

(Date) 

Simultaneous  with  this  letter,  we  are  filing 
with  the  Interstate  Commerce  Commission  a 
notice  of  [intent  to  exempt  a  transaction  or 
abandon  a  tine  or  a  petition  to  exempt  a 
transaction  or  class  of  transactions  from 
regulation].  A  description  of  the  filing  and  a 
map  of  the  affected  area  are  provided  in  an 
attachment  to  this  letter.  The  purpose  of  this 
letter  is  to  raise  relevant  environmental  and 
energy  matters. 

Areas  of  concern,  which  you  are  invited  to 
address,  include  but  are  not  limited  to  the 
following: 

(1)  Local  land  use  plans. 

(2)  The  existing  transportation  system 
including  alternative  transportation  modes. 


(3)  Energy  consumpbon. 

(4)  Air  emissions,  ambient  conditions,  and 
relevant  Federal  State,  and  local  standards. 

(5)  Bodies  of  water  and  overall  water 
quaUty. 

(6)  Terrestrial  and  aquatic  ecosystems, 
limited  or  unique  resources  and  threatened  or 
endangered  species. 

(7)  Ambient  noise  levels. 

(8)  Existing  or  potential  safety  hazards. 

(9)  Cultural,  historic,  or  archaeological  sites 
listed  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places. 

(10)  Potenial  for  use  for  other  public 
purposes  of  any  property  proposed  for 
abandonment,  including  rights-of-ways. 

We  are  providing  this  notice  so  that  you 
may  investigate  the  affected  area  and  provide 
the  Commission  with  necessary  information 
in  timely  fashion.  This  request  for 
environmental  information,  however,  is  not 
related  to  your  right  to  file  administrative 
protests  or  appeals,  which  are  governed  by 
separate  procedures. 

Because  the  applicable  statutes  impose 
stringent  deadlines  for  processing  this  action, 
your  response  within  three  weeks  would  be 
appreciated.  Please  address  the  original  of 
your  comments  directly  to  the  Section  of 
Energy  and  Environment  Room  4143, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  with  a  copy  to  us. 

The  information  you  provide  will  be 
considered  by  the  Commission  together  with 
other  material  received  In  evaluating  the 
overall  environmental  and  energy  impact  of 
the  contemplated  action.  If  you  have  any 
questions  concerning  the  affected  area  or 
other  matters  related  to  the  proposal,  please 
contact  our  representative  directly.  In  any 
communications,  please  refer  to  the  docket 
number  assigned  to  this  action:  (docket 
number).  Our  representative  in  this  matter  is 
(name)  and  may  be  contacted  by  telephone  at 
(telephone  number)  or  by  mail  at  (address). 
(Complementary  close) 
(Name  and  title  of  author  of  letter) 

PART  1152— {AMENDED] 

2.  49  CFR  1152.20  would  be  amended 
by  adding  new  paragraph  (d)  as  follows: 

§1152.20    Notic*  oflnlMit  to  abandon  nna 
or  discontinu«  aervlc*. 


(d)  At  the  same  time  it  serves  upon 
the  Commission  its  notice  of  intent  to 
abandon  a  line,  the  carrier  shall  comply 
with  the  environmental  notice  procedure 
provided  in  49  CFR  1105.11. 

PART  118&-{  AMENDED] 

3.  49  CFR  1180.4(g)(1)  woiild  be 
amended  by  adding  the  following  at  the 
end  of  the  paragraph: 

91l8a4    Prooaduraa. 


(1)  •  *  *  Before  a  notice  is  filed,  the 
railroad  shall  obtain  a  docket  number 


Federal  Regtetw  /  Vol  48.  No.  155  /  Wednesday.  August  10.  1983  /  Propoaed  Rules  36285 


from  the  Commission's  Office  of 
Secretaiy. 

•      •      •!!    •       • 

(FR  Dm^  Bl-«7n  HW  •-»«:  M6  ami 
MIUMQCOOC  >«M-*1-li 


49  CFR  Part  1160 

[Ex  Part*  No.  S5  (Sub-Na  43A)] 

Acceptable  Fonns  of  Requests  for 
Operating  Authority  (Motor  Carriers 
and  Brokers  of  Property) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARV:  In  accordance  with  the 
court's  mandate  in  American  Trucking 
Associations,  Inc.  v.  ICC,  659  F.  2d  452 
(5th  Cir.  1981),  clarified  and  enforced  by 
mandamus  in  669  F.  2d  957  (5th  Cir. 
1982),  the  Conmiission  proposes 
modifications  to  its  rules  governing 
applications  for  operating  authority  filed 
by  motor  property  carriers  and  brokers 
of  motor  property  transportation. 

The  proposed  rules  would  permit 
applications  for  any  reasonably  broad 
commodity  description.  However, 
applicants  for  general  commodities 
authority  would  be  restricted  against  the 
transportation  of  household  goods  and 
commodities  in  bulk  imless  they 
specifically  demonstrate  their  fitness, 
willingness  and  ability  to  provide  those 
specialized  services.  Moreover, 
applicants  seeking  nationwide  authority 
would  be  restricted  against  serving 
Alaska  and  Hawaii  unless  they 
specifically  show  their  fitness, 
willingness  and  ability  to  serve  those 
two  States  and  a  public  demand  or  need 
for  their  service  in  those  States. 
DATE:  Comments  are  due  on  September 
26, 1983. 

ADDRESSES:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  55  (Sub-No.  43A)  Room  2203, 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATKM  CONTACT 

Suzanne  Higgins,  (202)  275-7181;  or 
Howell  I.  Spom.  (202)  275-7691. 

SUPPt^MENTARY  INFORMATION: 

Background  ' 

The  Motor  Carrier  Act  of  1980,  Pub.  L 
No.  96-296, 94  Stat.  793  [MCA],  was 
enacted  to  promote  greater  competition 
and  efficiency  in  the  motor  carrier 
industry  through  relaxation  of  entry 
standards  and  decisional  criteria, 
simplification  of  licensing  procedures 
and  lessening  of  service  restrictions  on 
motor  carrier  operations.  To  implement 


this  statutory  mandate,  the  Commission 
issued  a  series  of  rules,  policy  and 
decisional  standards,  and  procedural 
guidelines  to  ensure  that  service 
authorizations  would  be  sufficiently 
broad  and  unencumbered  by  operating 
restrictions  to  ftirdier  the  revised 
national  transportation  policy  goals.  49 
U.S.C  10101(a).  In  this  proceeding,  the 
Commission  set  forth  guidelines  to 
assist  applictmts  in  framing 
appropriately  broad  requests  for 
authority.  Ex  Parte  No.  55  (Sub-No.  43A),, 
Acceptable  Forms  of  Requests  for 
Operating  Authority  (Motor  Carriers 
and  Brokers  of  Property).  45  FR  86798. 
(December  31, 1980),'  364  I.CC  432 
(1980). 

Upon  review,  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  held  that 
these  guidelines  had  the  force  of  rules 
and  affirmed  in  peirt  and  invalidated  in 
part  these  rules.*  American  Trucking 
Associations  v.  T.C.C.,  659  F.2d  452  (5th 
Cir.  1981)  [i47'i4  7],  clarified  and  enforced 
by  mandamus,  669  F.2d  957  (5th  Cir.. 
1982)  [ATA  II],  cert  denied,  51  U.S.LW. 
3647  (1983).  Consequently,  we  are 
reopening  this  proceeding  to  comply 
fully  with  the  court's  mandate.*  We  here 
propose  to  promulgate  replacement  ndes 
for  those  portions  of  our  earlier  decision 
invalidated  by  the  Court  and  to  codify 
the  remaining  portions.* 

Briefly,  the  portions  of  the  rules  that 
were  affirmed  (which  we  propose  here 
simply  to  codify)  provide  for  framing 
authority:  (A)  for  common  carriage — 
using  two-way  authorizations  (serving 
all  intermediate  points  on  regular 
routes)  and  service  areas  no  smaller 
than  a  county;  and  (6)  for  all  property 
carriage — precluding  restrictions,  except 
for  restrictions  in  general  conmiodities 


'  Editarial  note. — ThU  document  was  lubmitted 
for  publication  in  the  "Noticea"  aection  of  the 
Fedoral  Ragictar. 

*  To  the  extent  that  the  Fifth  Circuit  may  have 
amplified  or  clarified  its  poaition  in  jIT^  in 
subsequent  proceedings,  we  have  incorporated  such 
refinements  into  the  rules  proposed  here.  See,  e^g. 
Central  Freight  Lines.  Inc.  v.  United  States.  668  PM 
1063  (5th  Cir.  1962):  /.  H.  Rote  Truck  Une.  Inc.  v. 
I.Ca.  663  F.2d  943  (5th  Cir.  1962):  jH.  Rose  Truck 
Line.  Inc..  v.  1.CC  683  F.2d  952  (5th  Cir.  1962): 
Steere  Tank  Lines.  Inc.  v.  /.CC  687  F.2d  10*  (5th 
Cir.  1962). 

*  By  notice  of  March  31. 1962  (47  FR  13603).  we 
announced  those  portions  of  our  previously 
published  rules  found  invalid  in  ATA  and  stated  our 
intention  to  comply  with  the  writ  of  mandamus  in 
ATA  II in  the  interim  period  while  we  sought 
certiorari  from  the  United  States  Supreme  Court. 
The  Supreme  Court  denied  certiorari  on  March  7, 
1983.  Accordingly,  on  April  7. 1963.  we  announced 
(47  FR  15167)  our  intention  to  reopen  this  proceeding 
and  to  modify  the  policy  statement  as  required  by 
the  mandamus  order. 

*  While  we  encourage  parties  to  comprehensively 
assess  all  aspects  of  the  proposed  rules,  we  cauUoa 
that  this  proceeding  is  not  an  appropriate  vehicle  for 
considerations  which  exceed  the  scope  of  the  rules 
invalidated  in  the  ;4  7^  proceedings. 


authority  against  transporting  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk.  The  rules  also 
provided  for  (A)  contract  carrier 
permits  without  any  territorial 
limitations;  and  (B)  the  use  of 
standardized  descriptions  for  "fitness 
only"  licenses  issued  under  40  US.C. 
10922(b)(4)  (A)-(E),  licenses  issued  to 
owner-operations  imder  49  U.S.C. 
10923(b)(5)(A);  and  property  broker 
licenses  issued  under  49  U3.C 
10924(b).* 

However,  the  court  ruled  that  in 
pursuit  of  competitive  enhancement  and 
operating  efficiencies,  the  Commission 
may  not  unreasonably  require  ail 
applicants  to  conform  their  requests  for 
authority  to  prescribed  commodity 
classifications.  The  court  also  ruled  that 
we  may  not  grant  authority  to  serve 
Alaska  and  Hawaii  based  solely  on 
evidence  related  to  the  other  48  States. 

To  satisfy  the  court's  mandate  we 
propose  to  revise  and  codify  oiu-  rules  to 
provide  that: 

— ^AppUcants  shall  be  permitted  to  seek 
any  reasonably  broad  commodity 
designation.  The  two-digit  STCC  Code 
commodity  classifications  may  be 
used  by  applicants  as  a  guideline  for 
framing  reasonably  broad  authority. 
— ^An  appUcant  for  general  commodities 
authority  will  not  be  audioiized  to 
provide  household  goods  or  bulk 
service  unless  it  presents  evidence  of 
its  fitness,  willingness,  and  ability  to 
meet  the  particularized  transportation 
requirements  of  these  specialized 
service  sectors. 
— ^An  applicant  for  nationwide  common 
carrier  authority  will  not  be 
authorized  to  serve  Alaska  and/or 
Hawaii  unless  it  makes  the  required 
demonstration  (of  its  fitness, 
willingness,  and  ability  to  provide  the 
service  and  a  public  demand  or  need 
for  its  service)  not  only  as  to  the 
contiguous  48  States  generally,  but 
also  as  to  Alaska  and  Hawaii 
individually. 

AppUcants  will  have  discretion  in  the 
design  of  their  operating  authorities.  We 
encourage  them  to  exercise  this  latitude 
to  frame  service  requests  that  are  fully 
responsive  to  their  operating 
capabihties,  competitive  cinnmutances, 
and  commercial  needs.  Where  a 
requested  description  is  not  as  broad  as 
the  forms  used  as  guidelines  by  the 
Commission,  applicant  should  provide 
an  explanation  of  its  more  limited 
proposal.  i.e.,  insurance  requirements, 
etc.  Applications  that  are  unreasonably 
narrow  will  be  rejected 


*  These  portions  of  the  rules  were  not  challenged 
in  court  and  will  simply  tie  codified  ben. 
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"Fitoass"  Consideratioii 

The  first  portion  of  the  statutory 
requirements  for  any  grant  of 
authority — fitness,  willingness,  and 
ability  to  provide  the  service  and 
comply  with  applicable  laws  and 
regulations— collectively  known  as  the 
"fitness  test."  were  not  changed  by  the 
MCA.  See  H.R.  Rep.  No.  1069,  96th  Cong. 
2d  Sess.,  reprinted  in  [1980]  U.S.  Code 
Cong.  &  Ad.  News  2283.  2296;  49  U.S.C. 
10922(b)(1)(A).  10923(a)(1).  However, 
with  the  substantial  easing  of  the  public 
need  portion  of  the  entry  requirements 
and  the  mandate  to  grant  broad 
authority  under  the  MCA  •.  there 
recently  has  been  substantial  litigation 
on  the  elements  of  fitness.  Because  of 
the  uncertainty  that  has  arisen 
concerning  the  scope  of  this  test  in 
evaluating  applications  for  new  board 
authorities,  we  propose  to  define 
generally  the  three  elements  of  fitness 
and  to  outline  the  showings  necessary  to 
satisfy  each  of  the  licensing 
prerequisites. 

1.  Standards  for  Establishing  Fitness, 
Willingness,  and  Ability  Generally 

A.  Fitness — In  demonstrating  its 
fitness,  a  carrier  should  indicate  its 
general  knowledge  of.  and  good  faith 
intent  to  comply  with,  the  Commission's 
statutes  and  regulations,  as  well  as  the 
safety  laws  and  regulations 
administered  by  the  Department  of 
Transportation  (DOT). 

Normally,  once  an  applicant  states  its 
familiarity  and  shows  a  readiness  to 
comply  with  applicable  DOT  and  ICC 
regvdations,  the  burden  shifts  to 
protestants  to  demonstrate  the  contrary 
with  any  relevant  information  available. 
Additionally,  the  Commission's  Office  of 
Comphance  and  Consumer  Assistance 
may  be  directed  by  the  Commission  to 
participate  in  those  licensing 
proceedings  where  it  has  information 
bearing  materially  on  a  carrier's  fitness. 
See  49  CFR  1067.4. 

Finally.  DOTs  enabling  statute  [Pub. 
L  No.  89-670,  80  Stat.  931  (1966)) 
specifically  provides  for  review  of  the 


•Common  carrier  applicants  need  now  only  come 
forward  with  some  evidence  demonstrating  "that 
the  service  proposed  will  serve  a  useful  purpoae. 
responsive  to  a  public  demand  or  need."  48  U.S.C 
10922(b)(1)(B).  The  MCA  also  directed  the 
Commission  to  establish  procedures  to  "reasonably 
broader"  the  service  description  in  existing 
authorities.  49  U.S.C.  10922(i)(l).  The  legislative 
history  confirms  that  the  new  entry  standards 
should  be  interpreted  in  a  manner  which  will  afford 
applicants  for  new  authority  operational  parity  with 
carriers  holding  authority  susceptible  to  expansion 
under  the  restrictions  removal  procudures.  128 
Cong.  Reg.  S.  7685  (daily  ed.  June  20. 1980).  The 
court  in  ATA  I  expressly  acknowledged  the 
relevance  of  the  statutory  reatriction  removal 
mandate  to  the  standards  for  authorizing  new 
certificates  and  permits.  ATAI.OSO  Fja  at  472. 


safety  records  of  carriers  seeking 
operating  authority  fi-om  this 
Commission  and  permits  DOT 
intervention  in  proceedings  where  a 
carrier's  safety  compliance  appears 
deficient.  See  also  49  CFR  1067.5.  In 
view  of  these  procedures,  we  are  of  the 
opinion  that  we  properly  can  rely  on  the 
primary  jurisdiction  and  expertise  of  oiu- 
sister  agency.  DOT.  to  monitor  a 
carrier's  safety  and  bring  to  our     • 
attention  any  serious  safety  deficiencies 
of  which  it  may  be  aware.  See 
Consolidated  Rail  Corp.  v.  ICC,  646  F.2d 
642.  650  (D.C.  Cir.  1981).  cert,  denied,  454 
U.S.  1047  (1981).  Of  course,  the 
Commission  must  ultimately  make  the 
appropriate  fitness  findings  after 
consideration  of  all  evidence  presented. 

b.  Willingness — This  aspect  of 
"fitness"  bears  directly  upon  the 
authority  sought.  When  an  applicant 
seeks  operating  authority  from  this 
Commission,  it  is  reasonable  to  presume 
that  it  is  willing  to  perform  that  service. 
This  is  particularly  so  because 
applicants  are  to  frame  the  authority 
requested  in  terms  of  their  needs  and 
abilities. 

However,  in  permitting  an  applicant 
flexibihty  to  tailor  the  authority  to  its 
needs  and  abilities,  we  cannot  allow  an 
applicant's  peculiar  service  preferences 
and  commercial  inclinations  to  eclipse 
our  general  responsibility  to  oversee  a 
competitive  and  efficient  transportation 
system  responsive  to  the  service  needs 
of  the  shipping  and  consuming  public. 
Indeed,  the  court  vaATAI 
acknowledged  our  broad  discretion, 
within  appropriate  statutory  limits,  to 
define  acceptable  service  descriptions 
and  to  "refuse  to  grant  excessively 
narrow  application."  ^4  W  /,  659  F.2d  at 
470.  See  also,  Chicago,  ST.  P.,  M&O. 
Ry.  Co.  V.  United  States,  322  U.S.  1.  4 
(1944);  McCracken  v.  United  States,  47 
F.  Supp.  444.  447  (D.C.  Cir.  1942).  In 
instances  where  an  applicant  seeks 
authority  of  such  an  unreasonably 
narrow  scope  as  to  jeopardize  its 
service  ability,  compromise  operational 
feasibility,  and  generally  disserve  the 
interests  of  an  adequate  and  responsive 
transportation  system  we  will  deny  the 
request.' 

C.  Ability — An  applicant's  ability  to 
perform  a  proposed  operation  involves 
such  considerations  as  its  access  to 
necessary  equipment  and  facilities,  prior 
transportation  experience,  the 


qualifications  of  its  personnel  and  any 
other  relevant  evidence.  Normally,  a 
general  showing  of  ability  is  sufficient. 
An  applicant  need  not  specifically 
establish  its  ability  with  respect  to  each 
commodity  or  location  potentially 
involved  in  the  proposed  service.  See  J 
H.  Rose  Truck  Line.  Inc.  v.  I.C.C.,  683 
F.2d  943.  949  (5th  Cir.  1982)  [Rose  /).  A 
carrier  must  show  simply  that  it  is  able 
to  serve  representative  commodities  and 
territorial  points  within  a  reasonably 
broad  service  classification. 

Moreover,  we  will  assess  an 
applicant's  service  ability  in  accord  with 
our  mandate  to  ease  entry  policies  and 
issue  broader  licenses.  Port  Norris  Exp. 
Co.,  Inc.  V.  I.C.C..  697  F.2d  497.  504  (3rd 
Cir.  1982).  Thus,  it  is  not  necessary  for 
an  applicant  already  to  have  the 
equipment  or  capacity  to  meet  all 
potential  demands  within  the  territory 
or  service  range.  See  Steere  Tank  Lines. 
Inc.  v.  United  States,  675  F.2d  103. 104 
(5th  Cir.  1982). 

Indeed,  to  require  applicants  seeking 
to  enter  new  markets  to  acquire  the 
equipment,  facilities,  and  personnel 
needed  to  accommodate  the  traffic  prior 
to  obtaining  the  authority  clearly  would 
contravene  prudent  business  practices. 
Id.,  at  104  n.2.  Moreover,  it  particularly 
would  prejudice  the  interests  of  two 
classes  of  applicants  favored  under  the 
national  transportation  policy — small 
carrier  entrants  and  those  proposing 
significant  service  innovations. 'See 
G.R.M.,  Inc.,  Ext. — Automobiles  from 
California.  131  M.C.C.  919.  926  (1980). 

To  demonstrate  its  service  ability,  an 
existing  carrier  may  point  to  its  past 
successful  operations,  its  established 
terminal,  equipment,  and/or  financial 
resources,  or  its  access  to  equipment 
and  facilities  through  leasing 
arrangements.  See  e.g.,  Steere  Tank 
Lines.  Inc.  v.  I.C.C.,  supra,  687  F.2d  at 
106;  f.H.  Rose  Truck  Line  v.  I.C.C,  683 
F.2d  952,  955  (5th  Cir.  1981)  (Rose  II ); 
Rose  /,  683  F.2d  at  949.  A  prospective 
carrier  should  demonstrate  its  capacity 
to  acquire  or  develop  the  facilities, 
equipment,  and  service  features 
necessary  to  the  proposed  operations.  It 
should  indicate  whether  it  will  acquire 
the  necessary  equipment  and/or 
facilities  through  purchase,  lease,  or  by 


'  As  discussed  below,  this  action  has  t>een  taken 
where  applicants  seek  specified  commodity 
authority  restricted  against  service  of  those 
commodities  moving  in  bulk  form.  See  No.  MC- 
143778  (Sub-No.  34),  C.D.B.  Incorporated.  Extension- 
Texas  (not  printed),  served  March  2. 1983,  on  appeal 
sub.  nom..  S(ee;iB  Tank  Lines,  Inc.  v.  I.C.C..  No.  83- 
417S  (5th  Cir.  filed  May  S.  1983). 


*  An  applicant  is  not  required  to  provide 
comprehensive  evidence  of  operational  feasibility. 
We  do  not  view  operational  feasibility  as  a  primary 
consideration  in  our  licensing  policies,  but  rely 
instead  on  marketplace  competition  in  an 
appropriate  service  allocation  mechanism.  Ex  Parle 
No.  55  (Sub-No.  43),  Rules  Ckiveming  Applications 
for  Operating  Authority.  364  I.C.C  508.  534-35 
(1980),  45  FR  88771,  December  31, 1980.  This  policy 
has  been  affirmed  by  the  Fifth  Circuit.  Central 
Freight  Lines,  Inc.  v.  United  States,  668  F.2d  1063, 
1071  (5th  Cir.  1982). 
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arrangements  with  owner-operators. 
This  will  permit  the  Commission  to 
make  "a  reasonable  prediction  with 
respect  to  future  performance."  Coastal 
Tank  Lines,  Inc.  v.  LC.C,  690  F.2d  537, 
541  (6th  Cir.  1982). 

2.  Specific  Fitness  Showing  for  Certain 
Specialized  Services 

An  applicant  for  general  commodities 
authority  will  be  restricted  against 
certain  specialized  services — the 
transportation  of  commodities  in  bulk, 
household  goods,  and  Classes  A  and  B 
explosives — unless  it  specifically  shows 
that  it  is  able  to  provide  these 
particularized  services.*  With  regard  to 
bulk  and  household  goods  transportaion. 
the  apphcant  must  certify  that  it  is 
familiar  with  the  specilized  service 
needs  of  those  types  of  lading  and  that  it 
has,  or  is  willing  and  able  to  acquire,  the 
expertise  and  specialized  equipment  to 
accommodate  them.  See  ATA  /,  659  F.2d 
at  470;  Port  Norris  Exp.  Co.,  Inc.,  supra, 
697  F.2d  at  503.  To  transport  explosives, 
an  applicant  should  also  confirm  its 
familiarity  and  intent  to  comply  with  the 
appropriate  safety  requirements  of  DOT. 

A  carrier  may  demonstrate  its  ability 
to  handle  these  specialized  services  by 
evidence  of  its  existing  operations  and 
service  record  in  these  fields,  as  well  as 
its  prospective  asstu-ances  of  capability 
and  compliance.  See  e.g.,  Baggett 
Transportation  Co.  v.  United  States,  666 
F.2d  524.  527  (11th  Cir.  1982);  Port  Norris 
Exp.  Co.,  Inc.,  supra.  687  F.2d  at  813; 
Ritter  Transp.,  Inc.  v.  I.C.C,  697  F.2d 
1153. 1155  (D.C.  Cir.  1983). 

Formulating  Acceptable  Service 
Descriptions 

In  our  prior  rules,  45  FR  86798,  we 
explained  how  unduly  narrow  or 
restricted  service  authorizations  could 
undermine  the  national  transportation 
policy.  Such  unreasonably  restricted 
service  descriptions  can  compromise 
op>erating  efficiency;  accelerate  energy 
consumption;  prevent  optimally 
effective  use  of  equipment;  preclude 
carriers  from  responsively  adapting  to 
changing  market  conditions, 
technological  innovations,  shifting 
industrial  patterns,  or  shipper  service 
preferences;  and  significantly  weaken 
potential  competition  and  carrier's 
instincts  to  enter  inadequtely  served 
markets. 

The  court  ia  ATA  I  approved  of,  and 
affirmed  in  several  respect,  our  reUance 


*We  stres*  that  this  is  only  a  limitation  on 
"general  commoflities"  requests.  Although  certain 
specialized  servioes  may  be  involved  in  moi« 
limited,  specific  commodity  descriptions,  we  «viU 
not  require  a  special  demonstration  of  "fitness" 
beyond  that  required  to  obtained  the  basic 
commodity  authority  in  those  instances. 


on  broad  service  authorizations  to 
further  significant  transportation  poUcy 
goals.  ATA  I.  050  ¥2d  at  472.  Indeed,  in 
various  pronouncements  Bince  ATA  I, 
the  Fifth  Circuit  has  expressly 
acknowledged  "the  breadth  of  the 
amended  Act  in  its  policy  of 
encouraging  the  granting  of  new  and 
expanded  certificates  of  authority." 
Rose  I.  683  F.2d  at  g4a  However,  the 
Court  found  that  some  of  our  policies, 
designed  to  implement  broad  commodity 
«r  territorial  descriptions,  in  fact  thrust 
upon  applicants  unwanted  or 
unwarranted  service  authorizations. 
ATA  I,  659  F.2d  at  471-72. 

The  court  prescribed  several  revisions 
to  our  rules  tg  assure  that  they  might  not 
be  coercively  applied  or  perceived  by 
applicants  as  binding  norms  and  to 
ensure  that  the  "fitness  criteria"  might 
be  adequately  factored  into  all  services 
authorizations.  /4L4  //,  669  F.2d  at  963. 
The  rules  proposed  here  reflect  our 
commitment  to  comply  in  good  faith 
with  the  court's  mandate. 

1.  Commodity  Descriptions 

To  guide  carriers  in  fashioning 
appropriately  broad  service  requests 
under  the  MCA  we  directed  them  to  use 
a  commodity  description  from  either  the 
two-digit  Standard  Transportation 
Commodity  Code  (STCC  Code)  (as 
developed  by  the  rail  industry  but 
modified  by  the  Commission  for  use  in 
this  proceeding],  one  of  the 
Commission's  previously  developed 
categories  (as  set  forth  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.C.C 
209  (1952)  and  766  (1953)],  or  any  other 
description  that  is  as  broad  or  broader 
than  those  designated.  "'45  FR  at  86800- 

02.  However,  the  Court  found  that  our 
rules,  as  previously  drafted,  inflexibly 
constrained  applicants  to  seek  authority 
involving  two-digit  STCC  classifications 
and,  in  practical  effect  foreclosed 
applicants  from  seeking  other 
reasonably  broad  service 
authorizations.  .(4  r.(4  /,  at  472. 

We  propose  to  maintain  the  two-digit 
STCC  Code  categories  as  instructive 
guidelines  to  carriers — i.e.,  examples  of 
commodity  groupings  that  we  consider 
to  be  reasonably  broad.  Indeed,  the  Fifth 
Circuit  acknowledged  the  STCC 
descriptions  as  an  acceptable  starting 
point  for  defining  permissible 
commodity  service  authorizations.  A  TA 
I,  at  472.  llius,  an  applicant 
demonstrating  its  fitness,  willingness, 
and  ability  and  a  corresponding  public 
demand  or  need  for  service  involving 
representative  commodities  embraced 


by  a  particular  STCC  category  may 
reasonably  invoke  these  rules  to  seek 
authority  to  serve  the  entire  commodity 
classification." 

We  are  mindful  however,  that  the 
commercial  interests  and  operating 
circumstances  of  appUcants  vary  and 
may  dictate  the  use  of  alternative 
commodity  descriptions,  such  as  some 
of  the  broad,  generic  groupings 
contained  in  the  Descriptions  cases,  as 
well  as  broad  service  class  descriptions 
that  we  have  traditionaUy  recognized. 
We  wish  to  make  clear  that  an  applicant 
may  propose  any  commodity  description 
that  represents  a  reasoned  assessment 
of  its  servce  interests  and  prevailing 
commercial  needs.  However,  we  will 
require  that  a  carrier  requesting  a 
description  narrower  than  a  STCC 
category  provide  an  adequate 
explanation  as  to  why,  in  the 
circumstances  of  its  case,  the  category  is 
not  unduly  restrictive.  We  must  be 
assured  that  the  authority  granted  will 
permit  responsive  service,  allow 
operational  flexibihty,  and  promote 
competition  and  efficiency  in  the 
industry. 

We  reiterate  our  firm  conviction  that 
it  is  both  inappropriate  and  potentially 
anticompetitive  to  reduce  the  scope  of 
an  otherwise  reasonable  commodity 
description  simply  to  minimize 
opposition  to  an  application  or  settle 
litigative  interests.  See  Ex  Parte  No.  55 
(Sub-No.  43),  Supra,  at  e9677*-75;  No. 
MC-158930  (Sub-No.  8),  U.S. 
Transportation,  Inc..  Extension — United 
States  (not  printed),  served  April  26, 
1983.  A  request  for  narrower  service 
descriptions  must  represent  the  carrier's 
independent  exercise  of  operating  and 
marketing  discretion  in  a  manner  not 
inconsistent  with  national 
transportation  policy  goals. 

2.  Service  Restrictions 

a.  General  Commodities 

We  previously  stated  that  we  view 
the  exclusion  of  specific  commodities 
from  more  general  service  categories  as 
a  restrictive  regulatory  practice  serving 
primarily  to  protect  competing 
categories.  Accordingly,  we  stated  that 
we  would  no  longer  routinely  restrict 
general  commodities  authority,  except 
that  Classes  A  and  B  explosives  wotild 
be  excluded  for  safety  reasons.  (Interim 
rules.  45  FR  45545.  July  3, 1980;  final 
rules.  45  FR  at  86801.) 


"However,  the  Commission  and  the  carriers  have 
relied  most  heavily  on  the  29  classifications  set  out 
in  the  STCC  Code. 


"  We  have  already  determined  that  the  the  two- 
digit  STCC  service  categories  are  manifestly 
reasonable  and  provide  an  optimal  mechanism  for 
accomodating  fluctuating  commercial  condibons, 
market  developments,  and  varying  service 
requirements  of  transportation  consumers.  45  FR 
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However,  the  court  in  ATA  I  found 
that  our  policy  of  including  bulk  and 
household  goods  services,  without  a 
separate  showing  of  Htness,  willingness, 
and  ability  to  provide  those  services, 
failed  to  accord  sufficient  deference  to 
their  specialized  nature  (659  F.2d  at  473). 
Accordingly,  as  directed  by  the  Court 
(ATA  II.  669  F.2d  at  963),  we  will  require 
an  applicant  seeking  unrestricted 
general  commodities  authority  to 
specifically  establish  its  fitness, 
willingness,  and  ability  to  meet  the 
needs  of  those  specialized  service  areas. 

b.  Specified  Coaiwodities 

Significantly  different  considerations 
are  evoked  by  restrictions  on  authority 
to  transport  specified  commodities."  In 
instances  where  an  applicant's  service 
range  is  limited  to  a  designated 
commodity  or  commodity  class,  it  is  our 
view  that  restrictions  against  bulk 
transportation  or  other  service 
categories  would  unreasonably  contrain 
the  carrier  in  pursuing  competitive 
service  alternatives  and  in  adapting  its 
operations  to  the  most  economical  and 
efficient  means  of  transportation 
available  to  particular  shipments.  See 
No.  MC-143776  (Sub-No.  34),  C.D.B. 
Incorporated  Extension — Texas,  supra. 
When  specific  service  authorizations  are 
thus  fragmented  by  restrictions  which 
preclude  complete  service  for  the 
commodities  involved,  they  become 
inherently  unresponsive  to  the 
transportation  policy  goals  of 
competitive  and  efficient  service.  See 
No.  MC-136635  (Sub-No.  69),  Whiteford 
Truck  Lines,  Inc..  Nationwide  Points 
(not  printed),  served  October  29, 1982. 

As  noted  above,  the  Court  in  ATA  I 
acknowledged  our  broad  discretion, 
within  appropriate  statutory  limits,  to 
define  acceptable  service  descriptions 
and  to  "refuse  to  grant  excessively 
narrow  applications."  659  F.2d  at  470. 
See  also.  Chicago,  SL  P..  M.  &  O.  Ry.  Co. 
V.  United  States,  supra;  McCracken  v. 
United  States,  supra.  Therefore,  we 
propose  to  deny  summarily  specific 
commodity  applications  containing  bulk 


"  The  Fifth  Circuit  confined  it<  consideration  to 
"estrictions  on  general  commodities  authority.  See 
^TA  I.  at  465.  472-73.  See  also.  No.  MC-158495. 
OMH  Trucking  Company  d/b/a  Hubbard  Cartage 
Company  Common  Carrier  Application  (not 
printed),  lerved  June  29. 1982.  Even  prior  to  the 
MCA,  the  Commiasion  wa«  not  required  to  accept 
iperating  restriction*  on  specific  commodity 
luthoriza  lions.  See  Ex  Parte  No.  MC-es  Removal  of 
Truckload  Lot  Restrictions.  108  M.C.C.  455  (1988). 
wd  cases  cited  therein.  In  fact,  except  for  the 
'j^ditionai  restriction*  on  general  commodities 
{rants,  restrictions  on  a  carrier's  service  capacity 
raditionally  have  been  considered  an  undesirable 
neans  of  defining  operating  authority  and  have 
Seen  generally  disfavored  as  contrary  to  the  public 
nierest.  See  Fox-SmytJte  Transp.  Co.  Extension — 
Oklahoma.  106  M.C.C.  1  (1967). 


restrictions  or  similar  service  limitations 
unless  the  applicant  has  demonstrated 
the  reasonableness  of  its  proposed 
service  description. 

3.  Territorial  Service  Descriptions — 
The  court  mATAI also  held  that  a 
representative  showing  of  fitness  and 
public  demand  or  need  for  service  to  the 
48  contiguous  States  could  not  support 
authority  to  serve  Alaska  and  Hawaii. 
ATA  I,  659  F.2d  at  473-74 

We  continue  to  encourage  expansive 
territorial  descriptions,  permitting 
optimal  response  to  shifting  industrial 
patterns,  marketing  preferences  of 
transportation  consumers,  and  service 
initiatives  of  competitors.  See  Kenosha 
Auto  Transport  Corp.  v.  United  States, 
684  F.2d  102a  1029-30  (D.C.'Cir.  1982). 
However,  in  accordance  with  the 
Court's  directive,  we  will  require  . 
common  carrier  applicants  seeking  to 
serve  Alaska  and/or  Hawaii  to 
demonstrate  their  fitness,  willingness, 
and  ability  to  serve  those  States,  as  well 
as  a  representative  showing  of  a  public 
demand  or  need  for  their  service  in 
those  States. " 

Finally,  we  have  included  in  the 
replacement  rules  a  provision  reflecting 
our  determination  that  facilites 
restrictions  on  territorial  service 
descriptions  are  contrary  to  Commission 
policy  and  will  not  be  authorized.  See 
Eckert  Trucking.  Inc.,  Ext— Building 
Material.  132  M.C.C.  829  (1982). 

Environmental  and  Energy 
Considerations 

The  proposed  rules  do  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  However,  we 
specifically  invite  interested  parties  to 
comment  on  these  issues. 

Regulatory  Flexibility  analysis 

Pursuant  to  5  U.S.Q  603,  the 
Commission  is  requried  to  examine 
specifically  the  impact  of  proposed  rules 
on  small  business  and  small 
organizations.  The  rules  proposed  here 
afford  applicant  for  operating  authority 
greater  latitude  for  designing  service 
descriptions  which  reflect  their 
particular  service  interests  and 
competitive  instincts. 

In  fill  accord  with  the  mandate  of  the 
court  in  the  ATA  proceedings,  we  have 
specifically  endeavored  to  relieve  the 
rules  of  any  statement,  nuance,  or 
prescription  which  might  wrongly 
suggest  to  applicants  that  they  are 
inextricably  bound  to  conform  their 


"We  are  prohibited  by  statute  from  restricting 
the  territorial  scope  of  contract  carrier  permits.  49 
U.SC.  10023(dKl).  TTieTefore,  a  contract  carrier 
applicant  cannot  be  given  authority  any  less 
extensive  than  antionwide  (i.e..  all  SO  States). 


present  operations  and  prospective 
service  interests  to  a  limited  range  of 
commodity  and  territorial  descriptions. 

At  the  same  time,  we  anticipate  that 
the  proposed  rules  will  serve  as  a 
valuable  instructive  device  to  apprise 
small  carriers  and  first-time  applicants 
of  the  types  of  broadly  defined  service 
alternatives  which  might  best  promote 
their  operating  efficiencies  and  enhance 
their  competitive  service  posture.  We 
envision  tiiat  carriers  which  follow  these 
instructive  guidelines  will  realize 
expanded  service  opportunities  which, 
in  turn,  will  be  reflected  in  increased 
fuel  efficiency,  reduced  operating  ratios, 
and  a  generally  improved  transportation 
system. 

We,  therefore,  conclude  that  the 
proposed  rules  will  have  a  significant 
positive  economic  impact  upon  a 
substantial  number  of  small  carrier  and 
shipper  entities,  as  well  as  upon 
transportation  consumers  generally. 

The  prospects  afforded  under  these 
rules  for  tailoring  operating  authorities 
to  the  circumstances  of  individual 
carriers  do  not  impose  additional 
reporting,  recordkeeping,  or  compliance 
requriements  upon  small  entitites.  Nor 
will  these  rules  dupUcate,  overlap,  or 
conflict  with  any  existing  Federal  rule. 

Proposal 

The  proposed  rules  would  replace 
those  portions  of  the  rules  defining 
appropriate  service  descriptions 
(adopted  at  45  FR  86798,  December  31, 
1980)  that  were  declared  invalid  in /ITyl 
/,  as  clarified  and  enforced  by 
mandamus  in  A  TA  II  with  the  rules  set 
forth  in  the  Appendix.  We  request 
comments  on  all  aspects  of  the  proposed 
replacement  rules. 

Because  our  initial  decision  in  this 
proceeding  was  in  the  form  of  a  poUcy 
statement,  there  were  no  specific  rules 
codified  in  the  Code  of  Federal 
Regulations.  However,  we  propose  that 
the  rules  promulgated  here  be  set  out  in 
the  Code  of  Federal  Regulations. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10101. 10321. 
10922. 10923, 10924,  and  11102.  and  5 
U.S.C.  553. 

List  of  Subjects  in  49  CFR  Part  1160 

Brokers,  Administrative  practice  and 
procedure. 

Decided:  July  25, 1963. 

By  the  Commission.  Chainnan  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison.  Chairman  Taylor  concurred  in  part 
and  dissented  in  part  and  will  submit  a 
separate  expression  at  a  later  date.  Vice 
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Chairman  Sterrett  and  CommUsioner  Andre 
dissented  in  part  with  a  separate  expression. 
Asatha  L  MMfanovich. 
Secretary. 

Vice  Chainiian  Stenett  and 
Commisaioaer  Aadra.  DiMenting  in  Part 

The  Commission  is  now  evenly 
divided  over  how  to  implement  the 
"motor  substitute  for  abandoned  rail 
service"  provision  in  49  U.S.C  10922(b) 
(4)  (B).  The  Congress  intended  through 
this  provision  to  offer  a  motor  carrier 
alternative  for  shippers  who  formerly 
used  abandoned  rail  service.  Thus,  we 
believe,  audiorities  granted  under  this 
provision  should  not  be  encumbered 
with  restrictions  and  exclusions  which 
would  prechide  provision  of  sevice  as 
complete  as  that  previously  available 
from  the  rail  carrier. 

Our  position  on  this  issue  has 
consistenUy  prevailed  with  a  majority  of 
the  Commission,  and  this  notice  oBen 
no  reasons  for  a  departure  from  now 
well-established  precedent  '^  Finally, 
the  public  should  be  advised  that  a 
majority  of  this  Commission  has  not   * 
approved  the  proposed  regulation  in  49 
CFR  lieo.l06(b),  and  that  we  intend  to 
seek  change  in  this  regulation  before  it 
is  made  final 

AppeiMttx 

We  propose  to  amend  Title  49  of  the 
Code  of  Federal  Regulations,  Part  1160, 
by  adding  Subpart  F  as  follows: 

PARTI  160-{AMENOE0] 


Subpart  MMm  for  DatwmMna  Scope  of 
AppleaUons  for  OparaOng  Authority— 
Motor  Carrtor*  and  Brokars  of  Property 

Sea 

iieaioo 
iieaioi 

116ai02 

iieaios 

1160104 

iiaaios 
ii60.ioe 


Anikaritjr:  49  U.S.C  10101. 10321. 10822. 
10823. 10024.  mot  and  5  U.S.C.  553. 


Scope  of  this  subpart. 
Commodity  descriptions. 
Intermediate  point  service. 
Round-trip  senrioe. 
Territorial  authority. 
Contract  carriers. 
PItness-only  authority. 


»8e«  Na  MOGOS  (9ub-Na  3),  CJL  DunphyfSon. 
/no.  Bxtantiom-Subttitutml  Motor  For  Rail  Service 
(not  printod).  dscidMl  Novembw  la  1962:  Na  MC- 
1S2914  (Sub-Na  I),  Stalaway  Tnicking,  Inc^ 
BKten$ion-8abeatutiott  (Motor  For  Rail  Service) 
Application  fnol  prlntad).  decided  November  la 
1982;  Na  MC-1447S7  (Sob-Na  10),  Dakota  Pacific 
TroMport,  liic-6ub$titmtioB  Motor  For  Rail  (not 
printed),  dacidad  October  20. 18B2:  No.  MC-147311 
(Sub-Na  91  795  Tran^tortatioa.  /ho.  Extensioe- 
Subttttuthn  Fat  Rail  Service  (not  printed),  decided 
October  20.  ISSt  No.  MC-1438a6  (Sub-Na  S). 
HarkmdA.  Wikm  ondLerayH.  WUcox.  d/b/a 
Wilcox  TtTKking,  Sxtemitm-CcveimnenI  Traffic 
and  SubtituHoe  Motor  For  Rail  Senrioe 
Application  (not  pflnled).  decided  August  S.  1982; 
Na  MC-UISSS  (8ub-Na  11).  Milan  Bxptete.  Inc. 
BxteneioQ-Motar  Fat  Rail  Service  (not  printed), 
decided  |uty  2B.  19B2:  and  Na  MC-lS983a  Flo-Tex. 
btc^  Coamom  Carrier  Application  (not  printed), 
(tedded  My  a.~t9et 


11160.100  ScopaeftMsf 

This  subpart  contains  rules  designed 
to  assist  motor  common  and  contract 
property  carriers  and  brokers  in  filing 
applications  for  new  operating 
authority.  The  rules  indicate  the  types  of 
commodity  and  territorial  descriptions 
that  encourage  efficient  and  competitive 
transportation. 

11160.101  CoimnodBy  d— crtpttona. 

(a)  General  commodities  carriers. 
Authority  to  transport  general 
commodities  will  be  restricted  against 
the  transportation  of  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods,  unless  the  applicant 
specifically  demonstrates  its  fitness, 
willingness,  and  ability  to  perform  these 
specialized  services.  Other  restrictions 
on  general  commodities  authority  are 
considered  unduly  restrictive  and  will 
not  normally  be  imposed 

(b)  Named  commodities  or  limited 
classes  of  commodities.  Authority  to 
transport  a  named  commodity  or  limited 
classes  of  commodities  shall  not 
normally  contain  any  commodity  or 
service  restrictions.  An  applicant 
seeking  such  authority  shall  fr-ame  its 
request  using: 

(1)  The  two-digit  Standard 
Transportation  Commodity  Code  on  file 
with  die  Commission:  or 

(2)  One  or  more  of  the  broad  generic 
groupings  contained  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC 
209  (1962)  and  766  (1953);  or 

(3)  A  broad  class  description 
generally  accepted  by  the  Commission, 
such  as  commodities  in  bulk, 
commodities  which  because  of  their  size 
and  weight  require  special  equipment 
oilfield  commodities  as  described  in 
Mercer  Extension-Oil  Field 
Commodities,  74  M .CC  459  (1946).  or 
commodities  dealt  in  by  a  particular 
business;  or 

(4)  Any  other  reas<mably  broad 
commodity  descriptions  that  the 
applicant  shows  will  permit  responsive 
service,  allow  operationcd  flexibility, 
and  promote  competition  and  efficiency 
in  the- Indus  try. 


i116ai02 

Regular-route  authority  shall 
encompass  service  to  all  Intermediate 
points  on  the  service  route.  An  applicant 
may  also  seek  authorization  to  se^e 
specified  off-route  points. 


|116ai03    Reund^rtpi 

Certificates  or  pennits  shall  not  be 
restricted  to  one-%vay  authority. 
Authority  to  transport  the  necessary 


materials,  equipment  and  supplies  used 
in  the  manufactiuv,  sale,  or  distributioa 
of  die  commodity  involved  is  implied  in 
all  service  authorizations. 

11160.104    TanrHorfal  authority. 

(a)  County-wide  minima.  Authorities 
shall  be  expressed  in  service  areas  at 
least  as  large  as  a  county  (/,«.,  a  county 
in  any  State,  a  judicial  district  in 
Alaska,  a  parish  in  Louisiana,  any  dty. 
town,  or  village  which  is  not 
administratively  piul  of  a  ooimty.  or 
commercial  zones  as  defined  by  die 
Commission). 

(b)  Nationwide  authority.  A  conunoo 
carrier  receiving  authority  to  serve  the 
48  contiguous  States  wiU  not  be 
authorized  to  serve  Alaska  and  Hawaii 
unless  it  individually  demonstrates  (i) 
its  fitness,  willingness,  and  ability  to 
serve  those  two  States  and  (ii)  a  public 
demand  or  need  for  its  service  in  those 
States. 

(c)  Facilities  restrictions.  Authority 
shall  not  be  restricted  to  service  at 
particidar  plantsites  and/ or  facilities. 

11160.106   Contact  carrtora. 

Pennits  to  operate  as  a  contract 
carrier  to  serve  a  single  naiped  shipper 
or  class  of  shipper  (industry  or 
industries)  shall  authorize  service 
"between  points  in  dM  United  States." 

f1l6ai06    ntnsaa  oii»  euthortty. 

Service  descriptions  to  be  used  in  the 
respective  fitness  only  categories  shall 
be  as  follows: 

(a)  Transportation  to  any  community 
not  regulariy  served  by  a  motor  carrier. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  itregular  routes. 

transporting  [ctMnmodity  groiq)] 

between  [th(B  specified  community(ies)] 

,  on  the  one  hand.  and.  mi  the 

odier,  pointo  in  die  United  States. 

(b)  Transportation  service  as  a  direct 
substitute  for  abandoned  rail  service. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  genenil  commodities 
between  [the  abandoned 

community(ies)]. on  the  one 

hand.  and.  on  ^  odier,  pointe  in  the 
United  States.  (Applicants  may  elect  to 
exclude  commodities  in  bulk,  household 
goods,  and  Alaska  and  Hawaii  fixHU 
their  service  description). 

(c)  TransportatioB  for  the  United 
States  Government  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregidar  routes,  transporting  for  or  od 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
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household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  United 
States. 

(d)  Transportation  of  shipments 
weighing  100  pounds  or  less.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  forign  commerce,  over 
irregular  routes,  transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  United  States. 

(e)  Transportation  by  either  a 
common  or  a  contract  carrier  of  food 
and  other  edible  products  and  related 
farm  items.  [1]  For  common  carriage. — 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irreguJar  routes 
transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  United  States.  (2)  For  contract 
carriage. — To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting,  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle 
between  points  in  the  United  States, 
under  continuing  contract(s)  with 
(person  or  class  of  persons,  an  industry 
or  industries). 

(f)  Motor  carrier  brokers  for 
transportation  of  property.  To  operate, 
in  interstate  or  foreign  commerce,  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
United  States. 

(g)  Transportation  for  the  United 
States  Government  of  used  household 
goods  which  transportation  is  incidental 
to  a  pack-and-crate  service  on  behalf  of 
the  Department  of  Defense.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  used 
household  goods  for  the  account  of  the 
United  States  Government  incidental  of 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  United 
States. 

|FR  Doc.  S1-7I773  Pled  8-9-83:  8:46  un| 
BtLLMQ  COOC  7D3S-01-M 


49  CFR  Part  1165 

[Ex  Part*  Na  MC-142  (Sul>-1)] 

Ramoval  of  Restrictions  From 
Authorities  of  Motor  Carriers  of 
Property 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  accordance  with  the 
court's  mandate  in  American  Trucking 
Ass'ns.  v.  ICC,  859  F.2d  452  (5th  Cir. 
1981),  clarified  and  enforced  by 
mandamus  in  669  F.2d  957  (5th  Cir. 
1982),  the  Commission  proposes 
modifications  to  its  existing  restriction 
removal  rules.  The  proposed  rules  would 
allow  applicants  to  use  an  alternate 
commodity  description  upon  a  showing 
that  the  use  of  the  Commission's 
classifications  would  (1)  either  require 
the  transportation  of  commodities 
unrelated  to  those  previously  authorized 
or  would  require  institution  of  a  new 
service,  and  (2)  that  it  is  not  fit,  or 
willing,  or  able  to  provide  the  service.  In 
broadening  authorities,  restriction 
removal  applicants  would  be  required  to 
make  a  general  showing  of  fitness, 
willingness,  and  ability  to  conduct 
operations  under  the  expanded 
authority.  A  specific  showing  of  fitness, 
willingness,  and  ability  would  be 
required  of  general  commodities  carriers 
which  seek  to  remove  the  bulk  or 
household  goods  exceptions  using  these 
procedures.  The  revised  rules  would 
allow  protesting  carriers  to  comment  on 
the  reasonableness  of  the  applicant's 
proposal,  as  well  as  on  any  aspect  of  the 
applicant's  fitness,  willingness,  or 
ability  to  perform  the  service  to  be 
authorized. 

DATE:  Comments  are  due  on  September 
26, 1983. 

address:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to:  Ex 
Parte  No.  MC-142  (Sub-No.  1),  Room 
2203,  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACr 

Robin  K.  Williams,  (202)  275-7697 

or 
Howell  I.  Spom,  (202)  275-7691 
SUPPLEMENTARY  INFORMATION 

Background 

Section  6  of  the  Motor  Carrier  Act  of 
1980  (MCA),  Pub.  L  No.  96-296,  94  Stat. 
793  (1980)  (49  U.S.C.  10922ti)(l)(B)),> 


'  Formerly  49  U.S.C.  10922(h)(1)(B).  Section 
10922(h)  was  redesignaled  MCtioo  10022(1]  by 
Section  6(b)  of  the  Bui  Regulatory  Reform  Act  of 
198Z  Pub.  L  97-261  (1962). 


directed  the  Commission  to  implement 
regulations  to  process  expeditiously 
applications  seeking  to  remove 
operating  restrictions  or  to  broaden 
unduly  narrow  authorizations  in 
outstanding  certificates  and  permits.  In 
response  to  this  mandate,  the 
Commission  instituted  a  rulemaking 
proceeding  and  adopted  final  rules  in  Ex 
Parte  No.  MC-142  (Sub-No.  1),  Removal 
of  Restrictions,  Motor  Car.  of  Property, 
45  FR  86747  (December  31. 1980):  132 
M.C.C.  374  (1980).  SubsequenUy,  a 
peUtion  was  filed  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
seeking  review  of  the  (Donunission's 
rules  and  pohcy  statements  dealing  with 
the  removal  of  restrictions  fit>m  existing 
motor  carrier  authority  and  issuance  of 
new  motor  carrier  authority.  In 
American  Trucking  Ass'ns.  v.  ICC.  659 
F.2d  452  (5th  Cir.  1981)  fATA  1],  the  Fifth 
Circuit  held  that  the  guidelines  and 
policy  statements  promulgated  in  Ex 
Parte  No.  55  (Sub-No.  43A).  Acceptable 
Forms  of  Request  for  Operating 
Authority  (Motor  Carriers  and  Brokers 
of  Property],  45  FR  88798  (December  31. 
1980);  364  I.C.C.  432  (1980),  and  Ex  Parte 
No.  MC-142  (Sub-No.  1),  supra,  were  to 
be  considered  niles,  and  that  certain 
parts  of  those  rules  were  invalid.  On 
February  25, 1982,  the  court  entered  a 
writ  of  mandamus  requiring  the 
Commission  to  comply  with  its  prior 
decision,  to  publish  notice  of  the 
rescission  of  the  invalidated  portions  of 
the  rules,  and  to  issue  new  replacement 
rules.  In  addition,  the  court  clarified  its 
prior  decision.  American  Trucking 
Ass'ns.  v.  ICC,  669  F.2d  957  {5th  Cir. 
1982)/i4r>l/// 

Although  the  Fifth  Circuit's 
mandamus  order  was  temporarily 
stayed  by  Supreme  Court  justice  White 
while  the  agency  sought  certiorari  fix)m 
the  Supreme  Court,  the  Commission 
acknowledged  the  requirements  of  the 
Fifth  Circuit's  decision  and  by  Federal 
Register  notice  publicly  assured  its 
interim  compliance  with  the  Fifth 
Circuit's  order.  See  47  FR  13803  (March 
31, 1982.)  With  the  Supreme  Court's 
recent  denial  of  the  Commission's 
petition  for  certiorari.*  the  stay  has  been 
dissolved  and  the  Fifth  Circuit's  1982 
mandamus  order  as  well  as  its  1981 
mandate  are  fully  effective.  Thus,  as  the 
Commission  stated  in  its  most  recent 
Federal  Register  notice  in  this 
proceeding,  published  at  48  FR  15167 
(April  7, 1983),  we  must  now  promulgate 
replacement  rules  consistent  with  the 
Fifth  Circuit's  holdings. 

Accordingly,  we  are  reopening  this 
proceeding  for  the  limited  purpose  of 


•SI  U.SX.W.  30t9  (March  7, 1983). 
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bringing  the  restriction  removal  rules 
into  compliance  with  the  Fifth  Circuit's 
findings  in  the  ^4  7^4  decisions.* 
Interested  parties  are  invited  to 
comment  upon  these  proposed  changes 
in  the  restriction  removal  rules.  Pending 
the  adoption  of  final  rules,  our  1982 
notice  will  remain  in  full  force  and  effect 
and  the  Commission  will  continue  to 
comply  with  the  Fifth  Circuit's  mandate 
in  deciding  individual  cases. 

The  Fifth  Circuit's  Specific  Fuidiags 

To  facilitate  better  understanding  of 
our  proposed  revisions  to  the  restriction 
removal  rules,  we  will  higWight  briefly 
the  Fifth  Circnit's  holdings  ia  the  ATA 
decisions.  First  the  court  found  that  the 
guidelines  set  forth  in  part  two  of  the 
Restriction  Removal  Statement  were  in 
fact  "normative  rules,  and  must  be 
evaluated  as  such."  659  F.2d  at  4Q4. 
While  parts  of  the  guidelines  were 
affirmed,  certain  others  were  declared 
invalid  as  exceeding  the  MCA.'  Much  of 
the  court's  concern  centered  on  the 
Commission's  exclusive  use  of  a 
commodity  classification  standards,* 
and  whether  carriers  were  fit,  willing, 
and  able  to  perform  the  broader  service 
to  be  authorized. 

While  the  caurt  found  the  Standard 
Transportation  Commodities  Code 
(STCC)  classification  basis  and  the 
other  two  types  of  commodity 
descriptions  to  be  a  "[reasonable] 
starting  point,"  it  determined  that 
"[bjecause  the  carrier's  action  is 
voluntary,  and  the  carrier  must  be  fit. 
wUling,  and  able,  it  is  not  reasonable  to 
require  only  these  classifications  or 


•  In  Ex  Parte  Na  58  (Sub-No.  43A).  supra,  the 
companioa  ca»e  to  this,  the  Commismon  is 
contemporaneooalr  reopening  that  proceeding  to 
modify  existing  rale*  affecting  applications  for  new 
operating  authority. 

•The  Fifth  Circuit  concluded  that  the 
Cofnoiiaaioo's  procedural  rules  for  the  processing  of 
restriction  removal  applications  were  consistent 
with  general  principles  of  administrative  law  and 
the  Administrative  Procedure  Act.  859  F.2d  at  461. 
In  addition,  the  court  found  the  Commission's 
standards  and  giiidebi>e8  osed  to  "  'eliminate 
unreaaooable  or  excessively  narrow  territorial 
limitations.' "  as  required  under  49  U.S.C 
10922(iKl)(B)(iv).  to  be  "reasonable  and  •  *  *  well 
within  the  Commission's  discretion."  Id.  at  468. 
Accordingly,  these  segments  of  the  proceeding  will 
not  be  reopened  for  coasiderstion  of  coramenta. 

'The  Commissioa's  standards  were  set  forth  at  49 
CFR  1137.21fb).  now  40  CFR  na5.21(b).  The  Fifth 
Circuit,  citing  to  4S  FR  at  88759.  interpreted  the 
Commission's  staixiards  as  follows:  .Authority  to 
transport  one  or  more  named  conmiodities  or  a 
limited  class  of  commodities  is  considered  unduly 
restrictive  but.  if  the  commodity  classification  is 
broadened,  the  redefinition  must  conform  either  to 
one  of  the  twenty -nine  categories  of  the  Standard 
Transportation  Cowmodities  Code  (STCC),  the 
(broad  generic)  coaunodities  definitions  set  forth  in 
Descriptions  in  Motor  Carrier  CertificateM,  61 
M.C.C.  200  (1952)  and  786  (1953),  or  to  any  other 
broader  dass  description  previously  recognized  t»y 
the  Commission.  W)  P  2d  at  463.     . 


Others  at  least  as  broad."  650  F.2d  at  464. 
Within  this  context,  the  Fifth  Circuit 
expressed  concern  that  "wthin  some  of 
these  classifications  may  lurk 
commodities  unrelated  to  each  other  or 
requiring  different  types  of  service."  Id. 
The  court  also  observed  that  the 
Commission's  commodity  broadening 
requirement  "makes  it  likely  that  a 
carrier  with  authority  to  transport  only 
one  commodity  would  be  required  to 
seek  authority  for  an  entire  class  of 
commodities,  some  of  which  the  carrier 
may  not  wish  to  transport  or  may  lack 
the  ability  to  transport"  Id.  at  462.  The 
court  then  went  on  to  set  forth  criteria  it 
deemed  appropriate  for  the  Commission 
to  use  in  reasonably  broadening    * 
categories  of  property  authorized  by 
existing  certificates  and  permits: 

The  carrier  must  be  permitted,  both  by  the 
Commission's  express  statement  and  actual 
agency  practice,  to  seek  some  other 
coiiunodity  ciassificatioo  if  it  can  show  that 
use  of  ttie  tripartite  Commission  standard 
would  require  the  transportation  of 
commodities  unrelated  to  those  previously 
authorized  or  would  require  the  institution  of 
a  different  type  of  service,  and  that  the 
carrier  is  not  fit  or  is  unwilling  or  is  unable  to 
provide  the  service.  The  procedure  for 
seeking  such  a  modification  must  be 
reasonably  flexible  so  that  applications  will 
neither  be  arbitrarily  pretudged  nor 
condemned  to  excessive  expense. 

ATAI.esO  FJZd  at  464-65;  ATA  11.  660 
F.2d  at  962. 

Secondly,  the  Fifth  Circuit  found  that 
the  Commission's  routine  elimination  of 
bulk  service  restrictions  in  general 
commodities  authorizations  exceeded 
its  authority  to  "reasonably  broaden  the 
categories  of  property  authorized  by  the 
carrier's  certificate  or  permit"  659  F.2d 
at  465.  Emphasizing  that  bulk 
commodi^es  encompassed  a  specialized 
service,  the  court  noted  that  "many  of 
the  applicants  for  general  commodibes 
authority  under  the  restriction  removal 
procedures  will  not  even  possess  the 
equipment  necessary  to  transport  the 
commodities  authorized  by  the 
certificate."  Id.  The  Fifth  Circuit  directed 
the  Commission  not  to  grant  general 
commodities  carriers  bulk  commodities 
authority  without  requiring  some 
showing  that  the  applicant  is  fit  willing, 
and  able  to  provide  the  bulk  commodity 
transportation  sought 

Similarly,  the  court  determined  that 
"the  ICC  shall  not  permit  the  general 
commodities  carrier  to  eliminate  the 
restriction  against  household  goods 
without  demonstrating  more  than  its 
general  commodities  certificate,"  and 
that  "the  carrier  i8.fit  willing,  and  able 
to  carry  household  goods."  Id.  at  46&-68. 
The  Fifth  Circuit  instructed  the 
Commission  to  rescind  and  revise  its 


guidelines  with  respect  to  bulk  and 
household  goods  restrictions  in  general 
commodities  authorities.  A£  at  465  and 
46& 

Finally,  the  court  determined  that  in 
every  restriction  removal  proceeding  the 
Commission  must  provide  "some 
opportunity  for  opposition  to  [the] 
application  to  be  voiced."  Id.  at  465.  In 
so  doing,  the  court  stated  that  the 
Commission  may  devise  its  own 
procedures,  "so  long  as  it  provides  a 
method  by  which  opponents  to  an 
application  may  enter  an  appearance 
and  make  the  basis  of  their  opposition 
known."  668  F.2d  at  962. 

The  Rules  Proposed 

These  proposed  modified  rules  will  be 
applicable  to  motor  carriers  of  property 
that  wish  to  remove  restrictions  or  to 
broaden  authority  in  certificates  and 
permits  issued  piusuant  to  applications 
filed  before  the  effective  date  of  the 
final  rules  to  be  adopted  in  this 
proceeding.  While  our  initial  rules 
imposed  a  cut-off  date  of  December  26. 
1980.*  the  date  Ex  Parte  No.  MC-142 
(Sub-No.  1)  and  Ex  Parte  No.  55  (Sub-No. 
43A)  became  effective,  it  is  clear  from 
the  MCA  that  Congress  sought  to 
achieve  a  parity  and  harmony  in  the 
scope  of  the  operating  rights  of  existing 
carriers  and  new  entrants.  Since  we  are 
contemporaneously  proposing  new  rules 
in  Ex  Parte  Na  55  (Sub-No.  43A)  to 
assist  carriers  applying  for  new 
authority,  we  conclude  preliminarily 
that  these  rules  should  be  made 
applicable  to  authorities  granted  as  a 
result  of  applications  filed  before  the 
effective  date  of  our  final  revised  rules 
to  be  adopted  in  this  pnxxeding  and 
those  in  Ex  Parte  No.  55  (Sub-No.  43A). 
The  two  proceedings  are  closely  related 
.and  our  proposal  should  establish 
consistency  between  tiie  types  of  grants 
awarded  new  applicants  and  those  of 
existing  carriers.*  This  approach  should 


•  49  CFR  116Sa  formerly  49  CFR  1137a 
'  Since  passage  of  the  MCA  we  recognize  that 
some  rather  narrow  authorities  have  been  isstied 
including  certificates  with  broad  territorial 
descriptions  Umited  to  service  at  facilities  not 
precisely  located,  to  response  to  this  problem  the 
Commission  stressed  in  Eckert  Trucking.  INc 
Extension— Building  Materials.  132  M.C.C  829.  830 
(1982).  that  any  facilities  restriction  b  unacceptabla 
In  an  application  or  future  grants  of  new  authority. 
Despite  this  determinatioa  we  are  not  inclined  to 
revise  the  territorial  aspects  of  the  restriction 
removal  rules.  49  CFR  1186.24  (a)  and  (b).  As 
discussed  in  footnote  4.  supra,  the  court  concluded 
that  our  initial  rules  regarding  territorial  expansions 
were  well-founded  With  the  uncertainty  caused  by 
the  protracted  litigation  surrounding  this 
proceeding,  we  do  not  seek  to  have  the  territarial 
aspects  of  the  rules  relitigated.  In  No.  MC-141033 
(Sub-No.  95)X,  Continental  Carrier  Corp., 
Territorial  Broadening  (not  printed),  decided 
January  IB,  1983.  we  advised  applicanta  that  hold 
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also  assist  in  eliminating  much  of  the 
confusion  that  has  surrounded  these 
proceedings  during  the  last  several 
years  as  a  result  of  the  litigation  in  these 
two  proceedings. 

In  processing  restriction  removal 
applications,  we  will  continue  to  use  the 
expedited  procedures  set  forth  in  49  CFR 
1165.11,  Notice  (formerly  49  CFR  1137.11) 
and  49  CFR  1165.14,  Disposition  of  the 
apphcation  (formerly  49  CFR  1137.14), 
inasmuch  as  the  FifUi  Circuit  found  such 
procedures  to  be  in  compliance  with  the 
Administrative  Procedure  Act  (APA) 
and  general  principles  of  administrative 
law.  659  F.2d  at  461. 

The  proposed  revised  rules  for 
implementation  of  the  Fifth  Circuit's 
holdings  are  set  forth  in  the  appendix  to 
this  notice.  Comments  are  invited  upon 
every  aspect  of  these  proposed  rules, 
including  the  discussion  in  the  text  of 
this  notice  as  set  forth  immediately 
above,  and  in  Parts  A.  B,  and  C  below. 

A.  Commodity  Descriptions 

1.  Applications  in  general.  The  MCA 
required  the  Commission  to  estabUsh  a 
procedure,  on  application  of  individual 
motor  carriers,  "to  reasonably  broaden 
the  categories  of  property  authorized." 
49  U.S.C.  10922(i)(l)(B)(i).  to  the  second 
part  of  the  initial  rules  the  Commission 
set  forth  guidelines  indicating  what  it 
considered  to  be  a  "reasonable" 
broadening  of  commodity  descriptions." 
In  sum.  these  guidelines  required  that 
restriction  removal  applicants  broaden 
their  commodity  descriptions  using  one 
of  three  sources:  the  two-digit  STCC 
Code  (as  modified  by  the  Commission),* 
one  of  the  broad  generic  commodity 
descriptions  contained  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  (1952)  and  766  (1953).  or  a  broad 


authority  to  serve  a  broad  territory  limited  to 
•ervice  at  the  faciliti«a  of  a  specific  company  whose 
locations  are  not  stated  in  the  certificate,  that  such 
restrictions  may  be  removed  expeditiously  by  filing 
either  an  OP-1  application  or  a  petition  to  reopen 
the  underlying  proceedings  for  determination  under 
the  principles  of  Eckeit  supra. 

•  In  the  notice  of  final  rules,  the  Commistion 
noted  that  the  STCC  would  be  used  as  an  indication 
of  the  kinds  of  the  broad,  generic  commodity 
descriptions  found  to  be  generally  acceptable,  TRe 
decision  Indicated,  however,  that  any  other 
description  proposed  by  a  carrier  would  be 
considered  acceptable  if  it  was  as  broad  or  broader 
than  the  STCC  groupings.  The  Commission  also 
determined  that  "it  makes  little  sense  to  allow  a 
carrier  to  seek  a  commodity  classification  which  is 
narrower  than  the  kinds  of  descriptions  found  in  the 
three  sources  we  have  discussed."  Ex  Parte  No. 
MC-142  (Sub-No,  1),  fupra.  «5  Fed.  Reg.  at  86752; 
132  M.CC.  at  387. 

•  In  our  companion  rulemaking,  in  Ex  Parte  No.  55 
(Sub-No.  43A),  we  propose  lo  maintain  the  29- 
calegofy  STCC  Code  initially  developed,  using 
those  classifications  merely  as  instructive 
guidelines  as  to  the  scope  of  commodity 
authorisations  that  the  Commission  considers 
reaaonsbiy  broad  under  the  MCA. 


class  description  approved  by  the 
Commission,  such  as  "commodities  in 
bulk"  or  "Mercer  commodities". 

As  discussed  previously,  the  Fifth 
Circuit  found  these  guidelines  to  be 
binding  norms  and  noted  that  the 
Commission  "has  instead  put  each 
apphcant  into  the  Commission's  mold 
while  merely  professing  to  allow 
opportunity  for  deviation."  695  F.2d  at 
465.  While  the  court  emphasized  that 
"[tjhe  Commission's  broadening  of 
commodities  classifications  must  be 
reasonable,"  it  qualified  that  term  by 
stating  that  "  '[rjeasonable'  implies  that 
the  broadening  must  be  rational, 
logically  supportable,  and  fair."  Id.  at 
464.  It  is  our  judgment  based  upon  the 
experiences  of  the  past  several  years 
under  the  MCA  that  use  of  the  tripartite 
commodity  descriptions  have  afforded 
restriction  removal  applicants  more 
flexibility  in  the  marketplace;  have 
aided  in  business  development;  and 
have  fostered  competition  and  improved 
efficiency — two  goals  set  forth  in  the 
national  transportation  policy.  49  U.S.C. 
10101(a)(7).  In  the  interests  of  promoting 
the  goals  of  the  national  transportation 
policy,  we  would  encourage  restriction 
removal  applicants  to  use  these  three 
commodity  classification  standards 
whenever  their  particular  circumstances 
warrant.  While  we  conclude  that  the 
three  classification  standards  are 
presumptively  reasonable,  we  recognize 
that  an  applicant's  business  judgment 
must  control  the  scope  of  the  expansion 
request.  Therefore,  in  implementing  the 
holding  of  the  Fifth  Circuit,  we  propose 
to  allow  an  applicant  to  seek  some  other 
broad  commodity  classification,  if  it  can 
show  that  the  use  of  the  three 
classification  standards  set  forth  above 
would:  (1)  Either  require  the 
transportation  of  commodities  unrelated 
to  those  previously  authorized  or  would 
require  institution  of  a  different  type  of 
service,  and  [2]  that  the  carrier  is  not  fit. 
or  is  unwilling,  or  is  unable  to  provide 
the  service.  See  ATA  I,  659  F.2d  at  464- 
65;  A  TA  II,  660  F.2d  at  962. 

Therefore,  if  a  carrier's  particular 
circumstances  indicate,  imder  the 
court's  two-pronged  test  above,  that 
another  classification  is  better  suited  to 
its  operations,  it  may  propose  an 
alternative  commodity  description  of  its 
choice.*"  An  application  will  not  be 
adversely  prejudged  merely  because  it 
seeks  a  different  commodity  broadening 
than  those  suggested  by  the 
Commission.  In  those  instances. 


'»  Applicants  should  be  forewarned  that 
altemabve  commodity  descriptions,  which  are 
designed  lo  eliminate  opposition  to  an  application, 
do  not  constitute  a  soifident  reaaon  to  deviate  from 
ovr  standards. 


however,  the  carrier's  proposal  should 
be  accompanied  by  a  succinct  statement 
indicating  the  particular  circumstances 
which  warrant  use  of  an  alternative 
commodity  description.  Such  statement 
should  also  include  information  showing 
that  the  proposed  category  is  reasonably 
broad,  llie  carrier  may  demonstrate  this 
by  explaining,  for  example,  how  the 
proposal  would  promote  the  goals  of  the 
national  transportation  policy  or 
enhance  the  carrier's  operations.  We 
specifically  request  comments  on  this 
proposal. 

Notwithstanding  the  addtional 
flexibility  that  will  be  accorded 
applicants  in  seeking  expanded 
authority,  there  may  be  situations  where 
the  carrier  seeks  authority  that  we 
consider  to  be  imreasonably  narrow. 
Clearly  a  grant  of  uiu*easonably  narrow 
authority  would  be  contrary  to  Congress 
mandate  in  the  MCA  requiring  us  to 
ensure  that  authorities  granted  are 
reasonably  broad  to  effect  the  purposes 
of  the  national  transportation  policy.  49 
U.S.C.  10101(a)(7),  Even  prior  to  the 
MCA,  the  Commission  developed  a 
detailed  analysis  of  the  many  different 
kinds  of  operating  restrictions  it 
considered  imduly  burdensome  and 
provided  guidelines  for  distinguishing 
imacceptable  restrictions.  Fox-Smythe 
Transp.  Co.,  Extension-Oklahoma,  106 
M.C.C.  1  (1967);  See  also  Ex  Parte  No. 
MC-68.  Removal  of  Truckload  Lot 
Restrictions,  106  M.C.C.  455  (1968)  and 
cases  cited  therein.  As  we  have 
repeatedly  recognized,  less  restrictive 
grants  allow  carriers  (1)  to  meet  the 
changing  transportation  needs  of 
shippers,  receivers,  and  consimiers,  (2) 
to  take  advantage  of  technological 
modifications  within  the  industry,  and 
(3)  to  adjust  to  changing  industrial 
patterns.  See,  e.g..  No,  MC-15a495.  OHM 
Trucking  Company,  Common  Carrier 
Application  (not  printed),  served  June 
29, 1982.  Thus,  in  cases  where  we  find 
the  proposed  expansion  to  be 
unreasonably  narrow,  the  appUcation 
will  be  rejected.  This  procedure  for 
dealing  with  unreasonably  narrow 
applications  was  suggested  by  the  Fifth 
Circuit  in  its  i47'i4  /  decision  both  for 
new  applications  and  restriction 
removals,  wherein  the  court  wrote  that 
"the  statute  gives  the  Commission 
discretion  to  deny  applications  for 
inconsequential  expansion,"  659  F,2d  at 
464  and  470.  Moreover,  this  is  consistent 
with  our  statutory  authority  as 
recognized  by  various  courts.  See 
Chicago.  St.  P.,  M.  6r  O.  Ry.  Co.  v.  United 
States.  322  U.S.  1.  4  (1944);  McCracken 
V.  United  States.  47  F.  Supp.  444. 447 
P.C.  Clr.  1942). 
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W«  have  already  impleinented  Ifait 
procednre  witt  regard  to  not  allowing 
bulk  restricttoBs  in  specific  commoditjr 
operating  rights.  See  Na  MC-14377B 
(Sub-No.  34),  CJ)J.  bicoiponted. 
Extension-Texas  (not  printed),  served 
March  2, 1983.  on  appeal  sub  noat. 
Steere  Tank  Lines,  Inc.  v.  ICC.  Na  82- 
4175  (5di  Cir.  filed  May  S.  1982);  accord 
No.  MC-87451.  Cargo  Transport.  Inc. 
Common  Carrier  Application  (not 
printed),  served  March  2. 1983,  on 
appeal  sub  nam..  Port  Norris  Express 
Co.,  Inc.  V.  ICC,  No.  8Z-3222  (3rd.  C5r. 
filed  June  7. 10B2);  and  No.  MC-148353 
(Sub-No.  4).  Porter  Lines.  Incorporated. 
Extension-New  York  (not  printed), 
decided  June  14, 1982.  WiA  respect  to 
bulk  restrictions  in  specific  commodity 
authorities,  the  Commission  has 
determined  that  such  restrictions  are 
contrary  to  the  public  interest  in  that 
they  inhibit  the  development  of 
competitive,  efficient  and  economical 
interstate  motor  carrier  transportation. 
See  C.D.B..  supra,  and  49  U.S.C 
10922(i)(l)(B)(v).  Such  restrictions  limit 
the  method  in  which  a  carrier  can 
transport  specific  commodities,  thus 
making  the  audiorization  unduly 
narrow.  Moreover,  for  decades  the 
Commission  has  had  a  general  policy 
against  equipment  restrictions. 
Therefore,  when  a  carrier  chooses  a 
broader  commodity  authorization  using 
these  procedures,  the  specific 
commodity  audiority  will  not  contain  a 
restriction  against  bulk.  This  is 
consistent  with  the  proposals  in  Ex 
Parte  No.  55  (Sub-No.  43A). 

Similarly,  we  do  not  consider  it  to  be 
necessary  for  grants  of  specific 
commodities  to  contain  restrictions 
against  Classes  A  and  B  explosives  or 
other  hazardous  materials.  Therefore, 
when  a  carrier  broadens  its  authority  to 
one  of  the  tripartite  classifications  or  an 
alternative  commodity  description,  the 
new  description  should  not  contain 
restrictions  against  Classes  A  and  B 
explosives  or  other  hazardous 
commodities.  A  and  B  explosives  will 
continue  to  be  excepted  from  grants  of 
general  commodities  and  may  not  be 
removed  from  authorities  using  these 
procedures.  This  is  in  conformance  with 
our  ATA  I  and  ATA  II  and  our  decisions 
in  Ex  Parte  No.  55  (Sub-No.  43B), 
Acceptable  Forms  of  Requests  for 
Operating  Authority — Classes  A  and  B 
Explosives  and  Other  Hazardous 
Materials.  46  FR  22814  (April  21, 1981): 
132  M.Ca  554  (1981)  (proceeding 
discontinued,  by  notice  served  March 
16, 1983).  In  that  proceeding,  we  pointed 
out  that  our  previous  policies  have 
allowed  both  new  entrants  and  existing 
carriers  to  receive  unrestricted  generic 


authority  which  allows  the  carrier  to 
transport  oonmodities  with  dangerous 
tran^rartatioa  choractnistics.  There,  we 
concluded  that  "[Ae  United  States 
Department  of  Ttanqxvtation]  DOT 
safety  efforts,  insurance  company 
examination,  and  the  carrier's  interests 
in  self-preservatioa  may  be  sufficient  to 
protect  the  pubhc."  132  M.CC  at  558. 

Other  situations  involving  commodity 
broadenings  which  the  Coimnission 
considers  to  be  unduly  narrow  will  be 
developed  on  a  case-by-case  basis. 

2.  General  commodities.  The  court 
determined  diat  within  the  context  of 
general  commodities  authorizations, 
bulk  and  household  goods 
transportation  are  specialized  services 
requiring  specialized  equipment  and 
facilities  and  skilled  personnel 
Accordingly,  in  contrast  to  authorities 
involving  specific  commodities,  a 
showing  above  and  beyond  general 
fitness,  willingness  or  ability  to  conduct 
basic  operations  is  now  required  of  both 
new  applicants  and  those  using  the 
restriction  removal  procedures.  We 
propose  to  modify  the  rules  in  this 
proceeding  to  require  such  an  additional 
fitness  showing  if  a  general  commodities 
applicant  seeks  to  remove  the 
commodities  in  bulk  or  a  household 
goods  exception. 

Since  a  more  specific  showing  of 
fitness,  willingness,  and  ability  is  now 
required,  we  suggest  that  the  preferable 
way  for  general  conunodities  carriers  to 
remove  these  two  exceptions  is  to  file 
an  OP-1  (new  application),  supported 
solely  with  an  applicant's  verified 
statement  Unlike  restriction  removal, 
the  OP-1  procedures  were  designed 
particularly  with  evidentiary  matters  in 
mind.  Use  of  the  new  application 
procedures  allow  applicants  to  more 
fully  develop  showings  of  fitness, 
willingness,  and  ability.  In  Ex  Parte  No. 
55  (Sub-No.  43A).  we  have  set  forth 
guidelines  suggesting  the  kinds  of 
evidentiary  showings  that  could  be 
submitted  by  general  commodities 
carriers  in  order  to  demonstrate  fitness, 
willingness,  and  ability  to  handle 
commodities  in  bulk  and  household 
goods. 

While  we  conclude  that  the  OP-1 
procedures  may  generally  be  more 
appropriate  for  most  general 
commodities  carriers  that  seek  to 
broaden  their  operations,  this  is  not  to 
foreclose  such  carriers  from  using  the 
restriction  removal  procedures  in 
situations  where  summary  removal 
would  be  appropriate.  Examples  of  such 
situations  would  include  applications 
from  (1)  carriers  that  hold  other 
certificates  or  permits  authorizing  the 
fransportation  of  household  goods  or 


bulk  commodities,  or  other  grants  of 
unrestricted  general  conunodities 
authority,  and  (2)  carriers  already 
possessing  specialized  equipment,  or 
carriers  ^t  are  able  to  make  some 
affirmative  riiowing  that  they  have 
handled  those  excepted  commodities  in 
the  past  Statements  by  general 
commodities  carriers  which  illustrate 
prior  experience  in  hanrfling 
commodities  in  bulk  and  household 
goods  or  refer  to  such  authority  in  other 
certificates  or  permits,  along  widi  an 
affirmation  of  fitness,  willingness,  and 
ability  would,  in  our  opinion,  fulfill  the 
"specific  showing"  requirement 

Fitness  requirements  pertaining  to 
bulk  and  hoiisehold  goods 
authorizations  in  grants  or  general 
commodities  authority  have  been 
somewhat  controvosiaL  Therefore, 
within  the  framework  of  the  discussion 
set  forth  above,  we  are  particulariy 
interested  in  receiving  comments  on  our 
proposed  rules  allowing  carriers  to 
remove  those  two  exceptions  bxxa 
general  conunodities  authorities  upon 
the  kind  of  showing  set  forth  abow. 

B.  Scope  of  the  "Fitness"  Examination 

The  Fifth  Circuit  emphasized  that  "[i]n 
mandating  the  removal  of  unreas<Hiable 
restrictions,  the  statute  does  not 
dispense  with  the  reqmrement  that 
every  carrier  be  "fit  willing,  and  able  to 
provide  die  transportation  audiorized  by 
die  certificate.'  "  650  F.2d  at  464.  In 
subsequent  decisions  die  courts  have 
construed  the  MCA  to  require  a  finding 
of  fitness,  willingness  and  ability  in  both 
applications  for  new  authwity  (49  US.C 
10922(b)]  and  restriction  removal  (48 
U.S.C  lG922(i)].  See  Hitter 
Transportation.  Inc.  v.  ICC  084  F.2d  88. 
87  (D.C  Cir.  1982),  cert  denied.  51 
U.SJ.W.  3647  (March  7, 1983);  Steere 
Tank  Lines.  Inc.  v.  ICC  888  P.2d  255. 258 
(5th  Cir.  1962).  cert  denied.  51  U3JLW. 
3648  (March  7, 1983).  Accordin^y.  die 
definitional  standards  for  determining 
fitness,  willingness  and  ability,  as  set 
forth  in  Ex  Parte  Na  MC-55  (Sub-Na 
43A),  will  be  applicable  in  restriction 
removal  proceedings.  The  form  of  this 
showing  and  its  detail,  however,  need 
not  be  as  extensive  in  restriction 
removal  proceedings  as  that  required  of 
new  applicants.  Indeed,  while  the  courts 
have  acknowledged  that  the  form  of  the 
fitness  showing  and  its  detail  are 
matters  that  should  be  determined  by 
the  Commission,  they  hffve  indicated 
that  the  fitness  showing  for  restriction 
removal  appUcants  need  not  be 
elaborate  or  detailed.  See  Hitter  L  supra. 
and  Steere  Tank  Lines,  supra.  Of  course, 
the  quantum  of  proof  required  will  differ 
from  case  to  case,  depending  upon  the 
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breadth  of  the  expansion  sought.  See  B. 
J.  McAdams  v.  ICC,  698  F.2d  498,  503 
(D.C.  Cir.  1983).  (ICC  may  taUor  its 
scrutiny  of  the  restriction  removal 
applicant's  fitness  to  the  requested 
expansion  in  operating  authority.)  With 
the  court's  instructions  in  mind,  we 
propose  to  outline  generally  the  kinds  of 
showings  necessary  to  satisfy  each  of 
the  three  elements. 

1.  Fitness.  Fitness  includes  safety 
considerations.  See  B.  /.  McAdams, 
supra,  at  502  n.lO.  In  demonstrating 
fitness,  a  carrier  should  indicate  its 
knowledge  of  and,  good  faith  intent  to 
comply  with  the  Commission's  statutes 
and  regula''ons  [I.e.,  insurance 
requirements),  as  well  as  the  safety  laws 
and  regulations  issued  by  the  United 
States  Department  of  Transportation 
(DOT).  Since  restriction  removal 
applicants  presumably  are  conducting 
operations  under  existing  authority,  a 
brief  statement  concerning  the 
applicant's  familiarity  and  willingness 
to  comply  with  DOT  regulations, 
coupled  with  a  statement  that  it  is  in 
compliance  with  appUcable  Commission 
regulations,  would  meet  the  first  prong 
of  the  tripartite  test. 

2.  Willingness.  This  aspect  of 
"fitness"  bears  directly  upon  the 
authority  sought  by  an  appUcant.  Where 
an  applicant  seeks  expanded  operating 
authority  from  the  Commission,  we 
conclude  that  it  is  reasonable  to 
presume  that  the  applicant  is  willing  to 
perform  the  service  if  authorized.  This 
presiunption,  however,  is  subject  to  the 
caveat  that  the  Commission  may  reject  a 
proposal  as  being  imreasonably  narrow 
or  where  such  description  gives  the 
appearance  of  satisfying  litigative 
interests.  See  discussion  in  Part  A, 
supra. 

3.  Ability.  Since  in  most  instances 
"fitness"  and  "willingness"  of  a 
restriction  removal  applicant  could  be 
inferred  from  the  fact  that  it  conducts 
safe  operations  under  existing  authority 
and  has  sought  expanded  authority,  the 
major  question  in  restriction  removal 
apphcations  is  the  applicant's  ability  to 
perform  the  expanded  service.  This 
concept  of  ability  addresses  the 
apphcant's  ownership  of  or  access  to 
equipment  and  facilities  necessary  to 
perform  the  proposed  operations." 

Accordingly,  where  a  carrier  has 
existing  equipment  and  its  operations 
involve  the  same  or  similar 
commodities,  we  conclude  it  is 


reasonable  to  presume  that  it  is  fit  to 
perform  the  service  proposed.  Indeed, 
the  courts  have  approved  this  approach 
in  numerous  cases.  In  Steere  Tank  Line, 
Inc.  V.  ICC.  687  F.2d  104, 106  (5th  Cir. 
1982),  cert,  denied.  51  U.S.LW.  3685 
(March  21, 1983),  the  court  found  a  small 
carrier  seeking  authority  to  transport 
petroleum  and  petroleum  products 
between  points  in  Texas  and  New 
Mexico  who  already  engaged  in  the 
petroleum  hauling  business  in  Texas  to 
be  fit,  willing,  and  able  to  perform  the 
sought  service.  See  also  J.  H.  Rose  Truck 
Lines  v.  ICC.  683  F.2d  952,  955  (5th  Cir. 
1982)  (fitness  proven  through  prior 
leasing  experience);  /.  H.  Rose  Truck 
Lines,  v.  ICC.  683  F.2d  943,  949  (5th  Cir. 
1982)  (applicant  need  not  own  terminals 
if  it  arranges  for  truck  maintenance  and 
repair  elsewhere);  American  Trucking 
Ass'ns.  v.  ICC.  669  F.2d  957,  963  n.7  {5th 
Cir.  1981)  (Commission  need  not  require 
possession  of  specialized  equipment  and 
can  infer  fitness  fiY>m  past  successful 
operations),  Raggett  Transportation  Co. 
v.  United  States.  666  F.2d  524,  527  (11th 
Cir.  1982)  (past  successful  operations 
demonstrated  fitness). 

Thus,  in  our  view,  since  restriction 
removal  applications  by  definition 
involve  carriers  with  existing  operations 
and  equipment,  all  that  we  will  normally 
require  is  a  statement  to  that  effect. 
Indeed,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  has 
already  acknowledged  that  "prior 
operations  of  a  described  kind  might 
well  serve  as  a  sufficient  indicator  of 
fitness  for  certain  expansions."  Ritter 
Transportation.  Inc.,  v.  I.C.C.  697  F.2d 
1153. 1155  n.l  (D.C.  Cir.  1983)  [Ritter  II] 
When  carriers  seek  to  broaden  their 
authority  fit)m  a  single  commodity 
within  a  much  larger  commodity 
classification  which  requires  different 
equipment  than  presently  utilized, 
however,  they  should  indicate  their 
ability  to  obtain  that  equipment  through 
purchase,  lease,  use  of  owner-operators, 
or  other  means.'*  Reference  to  similar 
existing  operations  authorized  by  a 
carrier'*  other  certificates,  or  operations 
under  intrastate  or  temporary  authority 
may  also  be  used  to  support  a 
particularly  broad  commodity 
expansion.  See  Steere  Tank  Lines  v. 
ICC.  694  F.2d  413.  420  (5th  Cir.  1982) 
(court  upheld  the  reasonableness  of 


■■  Although  a  apecific  showing  of  ability  it 
required  where  an  applicant  aeeki  to  remove  the 
houiehold  goods  or  bulk  exceptions  from  its  general 
commodity  authority,  as  discussed  in  Part  A  lupm. 
we  do  not  consider  it  necessary  for  applicants  to 
make  a  tpecialized  showing  of  ability  in  other 
situation*. 


"  In  Steere  Tank  Lines  v.  ICC.  675  F.2d  103, 105 
(5th  Cir.  1982)  the  court  stated,  "there  is  no 
requirement  that  a  carrier  be  able  quantitatively  to 
perform  all  or  any  substantial  part  of  the 
transportation  in  all  covered  areas."  The  Fifth 
Circuit  indicated  it  is  enough  that  an  applicant  is 
willing  and  able  to  obtain  equipment  since  it  would 
not  be  prudent  business  practice  for  a  carrier  to 
operate  terminals  or  buy  equipment  before  it  knows 
whether  the  authority  it  seeks  will  be  granted.  Id.  at 
10(n.2. 


expanding  one  narrow  commodity  in 
bulk  to  commodities  in  bulk  based  on 
the  existence  of  numerous  existing 
certificates  authorizing  the 
transportation  of  a  wide  variety  of 
commodities  in  bulk).  Of  course,  as  we 
have  discussed  above,  removal  of 
household  goods  or  bulk  restrictions  in 
general  commodities  authority  requires 
an  additional  specific  showing  of 
fitness. 

C  Other  Considerations 

As  we  mentioned  previously,  we  are 
not  modifying  the  procedures  pertaining 
to  the  expedited  processing  of 
restriction  removal  applications.  Among 
other  things,  these  procedures  provide 
that  "[ajpplications  will  be  published  in 
the  Federal  Register  "  in  the  form  of 
tentative  decisions  granting  the 
authority  requested."  49  CFR  1165.13(b), 
formeriy  49  CFR  1137.13(b).  Applications 
will  continue  to  be  screened  prior  to 
publication  to  insure  that  the  application 
is  complete,  contains  the  necessary 
showing  for  fitness,  willingness,  and 
abiUty,  and  that  applicant's  proposed 
expansion  is  reasonable.  In  order  to 
meet  the  court's  mandate,  however, 
some  revisions  are  necessary  to  our 
rules  so  to  afford  "some  opportimity  for 
opposition  to  the  application  to  be 
voiced."  659  F.2d  at  465;  669  F.2d  at  962. 
Our  previous  rules  prescribed  that 
"(cjomments  should  be  directed  to  (1) 
either  the  merits  of  the  particular 
proposal,  or  (2)  whether  the  proposal 
should  properly  be  considered  under 
these  rules."  49  CFR  1165.12. 
Participation  of  interested  persons 
(formeriy  49  CFR  1137.12).  Parties  were 
also  permitted  to  raise  issues  pertaining 
to  an  applicant's  unfitness  on  safety 
grounds.  We  now  propose  that  carriers, 
in  addressing  the  merits  of  the  proposal, 
be  allowed  to  comment  upon  the 
reasonableness  of  the  proposed 
commodity  expansion  and  the 
applicant's  fitness,  willingness  and 
ability  to  perform  the  broadened 
operations.  Comments  are  sought  on  this 
proposal. 

Secondly,  although  the  initial 
restriction  removal  rules  never 
expressly  provided  for  the  removal  of 
Alaska  and  Hawaii  from  common 
carrier  certificates  authorizing 
operations  to  48-contiguous  states. 


"  In  our  reoent  decision  in  Ex  Parte  No.  MC-163, 
Procedures  For  Providing  Notice  of  Specified 
Applications  Through  An  ICC  Register  in  Lieu  of 
Federal  Register  Notice.  48  FR  32175  (July  14, 1983) 
we  decided  to  establish  an  ICC  Register  Notices  of 
the  filing  of  motor  carrier  related  applications, 
including  restriction  removal  applications  will 
appear  in  the  ICC  Register  rather  than  the  Faderal 
Register.  The  first  issue  of  the  ICC  Register  wil\  be 
published  on  September  1, 1963. 
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carriers  were,  at  one  time,  allowed  to 
use  these  rules  to  remove  those 
exceptions.  As  we  discuss  in  Ex  Parte 
No.  55  (Sub44o.  43a),  a  specific  showing 
of  fitness,  willingness,  and  ability,  and 
public  need,  is  now  required  in  order  to 
receive  the  right  to  serve  Alaska  and 
Hawaii  in  a  grant  of  nationwide 
authority.  See  ATA  I,  659  F.2d  at  473-74. 
TTierefore,  because  of  the  directive  in 
ATA  I  and  //  towards  new  applicants, 
and  a  subsequent  court  decision,**  use 
of  the  restriction  removal  procedures  is 
not  the  proper  forum  for  applicants 
seeking  removal  of  the  Alaska  and 
Hawaii  exceptions.'*  In  order  to  do  so, 
carriers'are  requested  to  use  the  OP-1 
application  procedures.  Contract 
carriers  may  continue  to  use  the 
procedures  in  49  CFR  1165.26  to  obtain 
expanded  territorial  authority  between 
points  in  the  United  States  because  49 
U.S.C.  10923(d)(1)  prohibits  grants  that 
are  less  than  nationwide  in  scope. 

Environmental  and  Energy 
Considerations 

The  proposed  revised  rules  do  not 
appear  to  affiect  significantly  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  we  specifically  invite 
interested  parties  to  comment  on  these 
issues.  1 1 

Regidatoiy  Flexibility  Analysis 

The  Commission  is  reopening  this 
proceeding  in  order  to  revise  the 
restriction  removal  rules  in  compliance 
with  the  United  States  Court  of  Appeals' 
mandate  in  American  Trucking  Ass'ns. 
v.  ICC.  659  F.2d  452  (5th  Cir.  1981). 
clarified  and  enforced  by  mandamus  in 
669  F.2d  957  {5th  Cir.  1982),  cert  denied. 
51  U.S.LW.  3649  (March  7, 1983). 

These  rules  were  adopted  initially 
pursuant  to  Congressional  directives  in 
Section  6  of  the  Motor  Carrier  Act  of 
1980.  49  U.S.C.  10922(i)(l).  The 
restriction  removal  rules  have  permitted 
motor  carriers  to  use  expeditious 
procedures  in  reasonably  broadening 
categories  of  property;  eliminating 
unreasonable  or  excessively  narrow 
territorial  limitations,  or  other 
restrictions  which  the  Commission 
deems  to  be  wasteful  of  fuel,  inefficient, 
or  contrary  to  the  public  interest; 
authorizing  service  to  intermediate 
points;  and  providing  for  round  trip 

'♦  In  BJ.  McAdoms.  Inc.  v.  ICC.  supm.  at  506,  the 
court  of  appeals  concluded  that  in  an  application 
where  the  exception  of  Hawaii  was  removed,  the 
Commission's  "policy"  does  not  rationally 
implensent  the  requirement  that  an  applicant 
establish  its  fitness  to  operate  under  the  expanded 
license. 

'  •  The  Commission  has  followed  this  policy  since 
the  issuance  of  the  <4  TVl  /  decision. 


operations  where  one-way  authority 
exists.  Numerous  small  entities  have 
already  used  the  procedures  to  reform 
their  authorities. 

These  proposed  rules  will  continue  to 
allow  carriers  to  remove  backhaul  and 
territorial  restrictions,  thus  allowing  for 
greater  efficiency  in  operations.  While 
we  have  modified  our  initial  rules 
somewhat  our  proposal  still  provides 
for  the  reasonable  broadening  of 
categories  of  property  authorized  by  the 
carrier's  certificate  or  permit.  Receipt  of 
such  expanded,  unrestricted  authority 
provides  carriers  with  greater 
opportunities  to  compete  more 
effectively  in  the  maricetplace. 
Therefore,  the  rules  will  continue  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 

We  invite  comments  on  the  foregoing 
Issues. 

Conckisioos 

We  propose: 

To  revise  pertinent  sections  of  title  49, 
Code  of  Federal  Regulations,  Part  1165, 
as  described  in  the  appendix  to  this 
notice,  in  order  to  comply  with  the 
United  States  Court  of  Appeals' 
mandate  in  American  Trucking  Ass'ns 
V.  ICC.  659  F.2d  452  (5th  Cir.  1981), 
clarified  and  enforced  by  mandamus  in 
669  F.2d  957  (5th  Cir.  1982). 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10922(i)  and  5  U.S.C 
553. 

List  of  Subjects  in  49  CFR  1165 

Administrative  practice  and 
procedure.  Buses,  Motor  Carriers. 
Freight  Forwarders. 

Decided:  )uly  25. 19S3. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chainnan  Sterrett  Commissioners  Andre  and 
Gradison.  Chairman  Taylor  concurred  in  part 
and  dissented  in  part  and  will  submit  a 
separate  expression  at  a  later  date. 
Agatha  L  Mergenovich. 
Secretary. 

Appendix 

Proposed  Revisions  to  the  Code  of 
Federal  Regulations.  Title  49  Part  1165  > 

Title  49  CFR  Part  1165,  would  be 
amended  as  follows: 


•  Due  to  the  revision  and  redesignation  of  the 
Commission's  Rules  of  Practice  (49  FR  49534 
(November  1. 1982)).  49  CFR  Part  1137  has  been 
redesignated  as  49  CFR  Part  1165.  Two  rulemaking 
proceedings  instituted  after  the  adoption  of  rules  in 
Ex  Parte  No.  MC-142  (Sub-No.  1)  have  amended  and 
revised  numerous  sections  and  paragraphs  of  40 
CFR  Part  1165.  First  in  Ex  Parte  No.  MC-142  (Sub- 
No.  2).  Freight  Forwarder  Restriction,  47  FR  31281 
Ouly  19. 1982).  47  FR  39687  (September  9,  1982).  132 
M.C.C  832  (1962).  the  Commission  amended  the 
restriction  removal  rules  to  afford  freight  forwarders 
access  to  the  procedures  for  reformations  of 
authority  as  contemplated  by  49  U.S.C 


PART  1165-[AMEIIDEO] 

1.  Section  1165^  would  be  revised  to 
read  as  foUows: 


f116S.2    AppleaMMyofi 

Applications  may  be  filed  under  these 
rules  to  remove  restrictions  or  to 
broaden  authority  in  certificates  and 
permits  issued  pursuant  to  applications 
filed  before  (the  effective  date  of  the 
rules).  Motor  carriers  of  passengers  may 
file  applications  tmder  these  rules  to 
remove  intermediate  point  restrictions 
in  certificates  issued  pursuant  to 
applications  filed  before  November  191, 
1982. 

2.  Section  1165.10(b)  would  be 
amended  by  redesignating  paragraph  (6) 
as  paragraph  (7)  and  adding  a  new 
paragraph  (6)  to  read  as  follows: 

$1165.10    Form  and  content  of  ivpttcadon. 

(b)*  *  • 

(6)  A  brief  statement,  where  the 
applicant  is  a  motor  carrier  of  property, 
affirmatively  indicating  that  it  is  fit. 
willing,  agd  able  to  perform  the  broader 
service  to  be  authorized. 

3.  Section  1165.12(a)  would  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

11165.12    PartlciiMtlon  Of  interastwl 


(a)  •  •  • 

(1)  The  merits  of  the  particular 
proposal,  including  in  property 
applications  the  reasonableness  of  the 
sought  commodity  expansion,  and 
applicant's  fitness,  willingness,  and 
ability  to  perform  operations  under  the 
breadeaed  authority,  or 

4.  Section  1165.21  would  be  revised  as 
follows: 

{1165^1    ComnHwMty  d— cripMona. 

(a)  General  commodities  carriers. 
Where  a  carrier  is  authorized  to 


10922(i)(B)(l).  On  October  &  1982  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  issued  a  stay 
of  those  rules,  pending  judicial  review.  Global  Von 
Lines.  Inc.  et  al.  v.  ICC  U.S.CA..  5th  Cir.  No.  82- 
4284.  Second,  in  implementing  Section  7  of  the  Bus 
Regulatory  Reform  Act  of  1982,  the  Commission 
adopted  rules  enabling  passenger  carriers  to  remove 
restrictions  in  outstanding  certificates  that  limit 
service  along  certificated  interstate  routes.  Ex  Parts 
No.  MC-142  (Sub-No.  3).  Removal  of  Restrictions 
from  Authorities  of  Motor  Carriers  ofPassengen — 
Intermediate  Points.  47  FR  53286  (November  24. 
1982):  133  M.C.C  35  (1982).  As  a  result  of  those  two 
rulacnakings  the  heading  of  48  CFR  Part  1165  now 
reads:  REMOVAL  OF  RESTRICTIONS  FROM 
AUTHORTTIES  OF  MOTOR  CARRIERS  OF 
PROPERTY.  MOTOR  CARRIERS  OF  PASSE.NGERS 
AND  FREIGHT  FORWARDERS 
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transport  general  commodities, 
restrictions  having  the  effect  of 
precluding  the  transportation  of  Classes 
A  and  B  explosives  are  not  considered 
unduly  restrictive  and  are  not  normally 
subject  to  removal  under  these 
procedures.  Other  restrictions  on  the 
commodities  which  a  general 
commodities  carrier  may  transport  are 
considered  unduly  restrictive  and 
usually  may  be  removed  under  these 
procedures.  In  order  to  remove  the 
household  goods  or  commodities  in  bulk 
restrictions,  a  general  commodities 
carrier  must  make  a  specific  showing  of 
its  fltness,  willingness,  and  ability  to 
transport  those  commodities. 

(b)  Named  commodities  or  limited 
classes  of  commodities.  Where  a  carrier 
is  authorized  to  transport  one  or  more 
named  commodities,  the  authority  is 
considered  unduly  restrictive  and  may 
normally  be  broadened  under  these 
procedures.  The  same  is  true  where  a 
carrier  is  authorized  to  transport  a 
limited  class  of  commodities,  except  as 
indicated  in  paragraph  (c)  of  this 
section.  Commodity  classes  which  carry 


designations  of  three  digits  or  more  in 
the  Standard  Transportation  Commodity 
Code  are  nonnally  considered  unduly 
narrow.  Use  of  these  procedures  is 
normally  appropriate  for  applications 
which  seek — 

(1)  To  expand  such  a  commodity 
authorization  to  the  two-digit  STCC 
level;  or 

(2)  To  replace  such  an  authorization 
with  a  commodity  description  such  as 
the  broad  generic  groupings  contained  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (1952)  and 
766  (1953);  or 

(3)  To  replace  such  an  authorization 
with  a  broader  class  description 
generally  accepted  by  the  Commission, 
such  as  commodities  in  bulk, 
commodities  which  because  of  their  size 
or  weight  require  special  equipment,  or 
oilfield  commodities  as  described  in 
Mercer  Extension — OH  Field 
Commodities,  74  M.C.C.  459  (1946);  or 

(4)  To  replace  such  en  authorization 
with  a  broad  commodity  description 
other  than  those  in  paragraphs  (b)  (1), 
(2)  or  (3)  of  this  section,  upon  a  showing 


that  use  of  any  of  the  above  three 
commodity  classifications  would  either 
require  the  transportation  of 
commodities  unrelated  to  those 
previously  authorized  or  would  require 
the  institution  of  a  different  type  of 
service  and  that  the  carrier  is  not  fit  or 
is  unwilling  or  is  unable  to  provide  the 
service. 

(c)  Commodities  dealt  in  by  a 
particular  business.  Where  a  carrier  is 
authorized  to  transport  "such 
commodities  as  are  dealt  in  by"  a 
particular  industry,  such  as  mail  order 
houses  or  retail  grocery  stores,  the 
authority  is  not  considered  excessively 
narrow,  and  applications  for 
modification  should  not  nonnally  be 
filed  under  these  procedures.* 
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'  The  Commission  rules  wiD  remain  nncbanged  in 
this  particulaT  paragraph  timler  f  11S5.21.  The  Fifth 
Circuit  did  not  And  fault  with  the  Commission's 
conclusions  with  respect  to  the  ~sach  cormnoditie**' 
descriptions  as  set  forth  above.  Accordingly, 
comments  on  this  rule  would  exceed  the  scope  of 
this  reopened  proceeding  and,  therefore,  will  not  be 
oonsidracd. 
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ACTION 


Information  ColectkNi  Request  Under 
Review 


-:  ACnON. 


agency: 

action:  Information  collection  request 
under  review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

8UPf>I.EMENTARY  INFORMATION: 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  Chapter  35),  the  Office  of 
Management  and  Budget  (0MB)  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  0MB.  0MB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  (request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter  and  other  documents) 
may  be  obtained  from  the  agency 
clearance  officer. 

iofonnation  About  This  Proposed 
CoUectioa 

Agency  Clearance  Officer— William 
W.  Lovelace  202-634-9310. 

Agency  Address:  ACTION,  806 
Connecticut  Ave..  N.W..  Washington. 
D.C.  20626. 

Office  of  ACTION  Issuing  Proposal: 
Office  of  Policy  and  Planning/ 
Evaluation  Division. 

Title  of  Form:  Impact  Evaluation  of 
LTC  Demonstration  Research  Projects 
(RSVP  &  SCP):  Round  Two  Data 
Collection. 

Type  of  Request:  New/Revision/ 
Extension  (adjustment  to  burden)/ 


Extension  (no  burden  change)./ 
Reinstatement 

Frequency  of  Collection: 
Nonrecurring. 

General  Diescription  of  Respondents: 
Individuals — Participants  and  matched 
comparison  groups  of  SCP  and  RSVP 
programs. 

Estimated  Number  of  Annual 
Responses:  915. 

Estimated  Annual  Reporting  or 
Disclosure  Biu-den:  688  hours. 

Respondent's  Obligation  to  Reply: 
Voluntary /Required  for  obtaining 
benefit/Mandatory. 

Person  responsible  for  OMB  Review: 
James  L  Thomas.  202-395-6880. 
William  W.  Lovelace. 
ACTION  Clearance  Officer. 

(PR  Doc.  »-ZlS4Z  Filed  8-0-83:  &45  am) 
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DEPARTIIENT  OF  AGRICULTURE 

Office  of  ttie  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  5, 1963. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  ALgency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  niunber  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-611  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer,  USDA. 
OIRM.  Room  108-W  Admin.  Bldg.. 
Washington.  D.C.  20250.  (202)  447-6201. 


Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  %vill  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revised 

•  Forest  Service 

•  Application  for  Transportation  and 
Utility  Systems  and  Facilities  on 
Federal  Lands 

•  SF299 

•  On  occasion 

•  Individuals  or  households,  state  or 
local  govenmients.  farms,  businesses. 
Federal  agencies,  nonprofit 
insitutions:  50  responses:  200  hours; 
not  apphcable  under  3504(h) 

•  James  M.  Dear  (703)  235-2410 

•  Forest  Service 

•  Special-Use  Application  and  Report 

•  FS  2700-3 

•  On  occasion 

•  Individuals  or  households,  state  or 
local  governments,  businesses,  farms. 
Federal  agencies,  nonprofit 
institutions:  2.000  responses;  8.000 
hours;  not  applicable  under  3504(h) 

•  James  M,  Dear  (703)  235-2410 

•  Food  and  Nutrition  Service 

•  Child  Care  Food  Program  Regulations 
(Part  226)  and  Related  Forms  FNS  341. 
342.  343.  344.  345.  345-1.  430.  431,  432. 
433,  82  Monthly,  annually,  on  occasion 

•  State  or  local  government  business. 
Federal  agencies,  nonprofit 
institutions:  381.389  responses: 
1.300.524  hours;  not  applicable  under 
3504(h) 

•  Norma  D.  Bell  (703)  756-3888 
Dewayne  E.  Homiltoo, 

Acting  Department  Clearance  Officer. 
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Commodtty  Credit  Corporation 

1983  Peanut  program;  Notice  of 
Determination 

agency:  Commodity  Credit  Corporation 
USDA. 

ACTION:  Notice  of  determination — 1983- 
Crop  Peanut  Price  Support  Differentials 
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for  Warehouse  and  Farm-Stored  Loan 
Program. 


f.  This  notice  of  determination 
sets  forth  specific  price  support  loan  and 
purchase  rates  for  the  1983-crop  of  quota 
and  additional  peanuts  which  reflect 
adjustments  for  differences  in  t3rpe, 
quality,  location  and  other  factors. 
These  adjusted  loan  and  purchase  rates 
apply  to  both  warehouse-stored  loans 
and  farm-stored  loans.  The  adjustments 
are  made  in  accordance  widi  Section 
403  of  die  Agrictdtura!  Act  of  1949  ("The 
1949  Act"]. 

EFFECnvc  DATE  August  19, 1983. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Robert  G.  Burton.  Tobacco  and  Peanuts 
Division,  ASCS,  USDA.  Room  5723 
South  Building.  P.O.  Box  2415, 
Washington.  D.C.  20013.  (202)  447-7127. 
The  Final  Analysis  describing  options 
considered  in  developing  this 
determination  and  the  impact  of 
implementing  such  options  is  available 
upon  request  from  Mr.  Burton. 

SUPFLfMEMTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USDA  procedures  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  "not  major".  It 
has  been  detennined  that  this 
determination  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  tide  and  number  of  the  Federal 
assistance  program  to  which  this 
determination  applies  are:  Commodity 
Loans  and  Purchases.  10.051.  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regualtory  Flexibility  Act  is  not 
apphcable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  determination. 

Under  the  provisions  of  the  1949  Act. 
the  Secretary  is  required  to  announce 
price  support  levels  for  quota  peanuts 
(peanuts  marketed  under  a  quota  held 
by  or  acquired  by  the  producer)  and 
additional  peanuts  (non-quota  peanuts). 
The  1963  quota  support  level  of  $550  per 
ton  was  annoimced  on  February  28, 


1983.  The  1983  additional  peanut  support 
level  of  $185  per  ton  was  announced  on 
February  15, 1983.  Section  403  of  the 
1949  Act  provides  that  adjustments  may 
be  made  in  these  support  levels  for  type, 
quality,  location  and  other  factors. 
Section  403  also  provides  that  on  the 
application  of  such  adjustments  the 
average  level  of  support  shall,  to  the 
extent  practicable,  be  equal  to  the 
support  level  announced  by  the 
Secretary  for  the  crop  year  involved. 

A  Notice  of  Proposed  Determination 
regarding  adjustments  in  the  levels  of 
price  support  for  the  1963  crop  of 
peanuts  was  published  in  the  Federal 
Register  on  May  11. 1983  (48  FR  21153). 
The  notice  proposed  to  continue  the 
differentials  that  were  in  effect  for  the 
1982 — crop.  There  were  39  commenters 
on  the  proposal:  19  individual  producers, 
13  peanut  sheller/handlers.  four  grower 
organizations,  two  peanut  processor/ 
manufacturers,  and  one  government 
organization.  Many  of  the  commenters 
made  more  than  one  suggestion  for 
changing,  for  the  1983-crop.  and 
adjustments  which  applied  to  the  1982 
crop. 

Eight  commenters  suggested  that  the 
basic  differentials  be  changed  to  make 
the  base  value  for  Sound  Mature 
Kernels  (SMK)  uniform  for  all  peanut 
types:  i.e.,  uniform  for  Virginia.  Runner. 
Spanish  and  Valencia-type  peanuts. 
Under  the  differentials  which  appUed  to 
the  1982-crop  and  all  preceding  crops 
since  1976,  the  base  SMK  value  for 
Virginia-type  peanuts  has  been  2 
percent  higher  than  the  SMK  value  for 
Runner-tj-pe  peanuts.  For  Spanish-type 
peanuts,  the  base  SMK  value  has  been 
V4  percent  higher  than  the  Runner  SMK 
value.  The  Valencia  SMK  value  has  not 
been  established  as  a  proportion  of  any 
odier  SMK  value. 

Thirty-one  commenters  suggested  that 
a  uniform  excess  moisture  level  be  used 
for  all  peanut  types  and  areas.  The 
present  differentials — i.e..  those  which 
applied  to  the  1982-crop — call  for  a 
deduction  for  excess  moisture  for 
peanuts  in  the  Virginia-Carolina  area 
when  the  moisture  level  exceeds  8 
percent  of  the  gross  wei^t  of  the 
peanuts,  whereas  such  deductions  are 
made  for  peanuts  in  the  traditional 
peanut-growing  States  of  the 
Southwestern  and  Southeastern  areas 
when  the  moisture  level  exceeds  7 
percent  of  gross  weight.  Three 
commenters  recommended  a  uniform 
level  for  excess  moisture  of  8  percent. 
Twenty-eight  commenters  suggested 
that  the  excess  moisture  level  be  made 
imiform  at  7  percent. 

Six  commenters  suggested  that  the 
premium  for  extra  Large  Kernels  (ELK) 
for  Virginia-type  peanuts  be  reduced 


from  the  present  45-cents  for  each 
percentage  of  ELKs  to  30  cents  for  each 
percentage  of  ELKs.  Twenty 
commenters  suggested  that  the  premium 
for  Virginia-type  ELKs  be  limited  to  a 
maximum  percentage  of  the  particular 
peanuts  offered  for  price  support  which 
would  mean  that  no  premium  would  be 
paid  for  ELKs  in  excess  of  a  certain 
percentage.  These  commenters  varied  in 
the  maximum  percentage  level  they 
recommended  as  a  cap  for  the  ELK 
premium.  The  highest  recommended 
maximum  percentage  level  was  32 
percent.  Under  the  recommendation  for 
a  32  percent  maximum  percentage  level 
for  example,  no  premium  would  be  paid 
for  ELKs  in  excess  of  32  percent  of  the 
gross  weight  of  the  particular  peanuts 
involved.  Four  commenters 
rebommended  lowering  the  ELK 
premium  but  did  not  specify  the  level  to 
which  it  should  be  reduced.  Four 
commenters  reconmiended  continuation 
of  the  present  premium  of  45  cents  for 
each  percentage  of  ELKs.  One 
commenter  recommended  that  there  be 
no  premium  on  ELK.  One  commenter 
recommended  that  there  be  no  premium 
on  ELKs. 

One  conunenter  suggested  that  in 
taking  ELKs  into  accoimt  in  the 
calculation  of  1983  differentials,  the 
expected  occurrence  of  ELKs  in  the 
1983-crop  of  Virginia-type  peanuts 
should  be  based  on  the  average  of  the 
ELKs  in  the  past  2  marketing  seasons 
rather  than  on  a  5-year  average.  Five- 
year  averages  are  traditionally  used  by 
the  agency  for  estimating  the  expected 
incidence  of  quality  factors.  One  other 
conMnenter  suggested  that  a  3-year 
average  be  used  for  estimating  the 
expected  incidence  of  ELKs  in  the  1983- 
crop. 

One  commenter  said  that  the  national 
average  additional  peanut  support  level 
of  $185/ton  which  was  established  for 
the  1983-crop  by  the  Secretary  is  too 
low. 

Seven  commenters  supported 
adoption  of  the  proposed  determination 
as  published  in  the  Federal  Register. 

The  commenters  recommending 
changes  in  the  differentials 
themselves — i.e.,  those  commenters 
other  than  the  commenter  who 
addressed  the  basic  support  level  or 
$185/ton  for  1983  additional  peanuts — 
suggested  that  such  changes  are  needed 
to  make  Virginia-lype  peanuts 
competitive  in  the  market.  It  has  been 
determined,  however,  that  the  1962 
differentials  should  be  maintained  for 
an  additional  crop  year  except  that  the 
differentials  have  been  adjusted,  as  is 
customary,  to  reflect  expected 
production  weights  and  inddences  of 
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quality  facton  in  tke  lfl63-crop 
estiinated  oo  Uie  basis  ol  a  5-year 
average  itf  tb«  ocaurenoes  of  such 
factors  in  previous  crop  years,  la  usiAg  a 
5-year  average,  figures  from  the  1980- 
CTop  have  beea  exdoded  because  of  the 
extreme  drought  conditioiis  which 
existed  that  year. 

If  Vij^ginia-type  peanuts  were  not 
currently  competitive,  it  would  be 
expected  that  large  quantities  of  such 
peanuts  %votild  be  crushed  for  oil  and 
meal  because  of  the  absence  of  a 
v^rous  edible  use  market  for  soch 
peanuts.  Crushing  produces  the  lowest 
returns  to  producers  and  the  diversion 
of  peanuts  to  crushing  results  in  losses 
to  CCC  The  sales  of  Virginia-type 
peanuts  for  crushing,  however,  have 
been  at  a  minimum.  In  9182.  more  than 
348.000  tons  of  Virginia-type  peanuts 
were  produced.  Of  that  amount,  less 
than  5,000  tons  were  crushed  Thus, 
crushing  acoounted  for  only  about  1 
percent  of  the  total  1982  Virginia-lype 
peanut  production.  That  figure  is  far 
smaller  than  the  percentage  of  crushing 
for  Runner-type  peanuts.  Virginias  and 
Rimners  are  the  leading  peanut  type  in 
terms  of  total  production.  Runner  and 
Virginia-type  peanuts  together  account 
for  approximately  93  percent  of  United 
States  peanut  production. 

The  higher  SK4K  value  assigned  to 
Virginia-type  peanuts  under  present 
differentials,  the  higher  triggering 
moisture  levels  for  peanuts  in  the 
Virginia-Carolina  area  where  Virginia- 
type  are  traditionally  grown,  and  the 
ELK  premium  reflect  traditional  levels  of 
demand  between  peanut  types  and 
reflect  the  fact  that  Virginia-type 
peanuts  have  traditionally  been  utilized 
in  commercial  markets  where  large 
whole  kernels  are  particularly  desirable. 
Insofar  as  the  moisture  level  is 
concerned,  drier  peanuts  split  more 
easily. 

There  is  a  high  edible  use  demand  for 
Virginia-type  peanuts  and  no  reason  to 
concluded  that  demand  for  the  1983-crop 
of  such  peanuts  will  be  any  less 
vigorous  than  the  demand  for  the  1982- 
crop.  In  addition,  under  the  proposed 
differentials,  the  quota  support  level  for 
an  average  gross  ton  of  Virginia-type 
peanuts  is  actually  less  than  the  level 
which  is  applicable  to  the  Runner-type 
peanut,  due  to  the  normal  composition 
of  an  average  gross  ton  of  Vtrginia-type 
peanuts.  Adopting  the  suggested 
changes  would  further  lower  the  support 
for  Virginia-tj^e  peanuts  and  increase 
that  difference  in  price  8up(>ort  levels 
between  the  two  types  of  peanuts.  The 
edible  use  level  of  Virginia-type  peanuts 
is  already  at  or  near  the  maximum 
expected  1983  production  of  quota  and 


additioiial  |»eai»to  af  the  Vli^^ia-type. 
Theo^ne,  it  is  ki^y  doubtbd  that  a 
reduction  io  tfie  aupport  l^d  for 
Vii^ginia-type  peaiMils  coidd  prodwse  any 
increase  in  edible  ta^e*  stgniRcaiit 
enough  to  offset  die  reduction  in 
prodiicen'  fevemie  eaased  by  an  abrupt 
reduction  in  the  support  ievei  tor  (Ibs 
type  id  peanut  lot  lie  10B3  crop  year. 

Furthenaore.  peoduoers  of  odier 
peanut  types  could  be  adversely 
affected  as  weU  by  the  adoption  of  the 
suggested  changes.  Under  section  403  of 
the  1949  Act  the  average  support  price 
for  a  commodity  must  equal,  as  nearly 
as  possible  after  the  application  of  the 
differentials,  the  national  average  level 
of  support  established  by  die  Secretary 
(i.e.,  $550/ too  for  quota  peanuts  for  the 
1983-crop  year  and  $lB5/ton  for 
additional  peanuts  for  the  1983-crop 
year).  Reducing  the  support  level  for 
Virginia-type  peanuts  would  thereby 
require  compensatory  increases  in  the 
support  levd  for  other  peanut  types. 
This  would  mean  that,  using  the 
differentials,  the  support  level 
calcidated,  for  other  peanut  types  would 
increase.  However,  to  the  extent  thai 
such  increases  in  price  woidd,  as 
expected,  discourage  sales  of  these 
other  peanut  types  for  edible  uses,  the 
net  effect  coidd  be  a  reduction  in  the 
return  to  producers  of  other  peanut 
types  and  potential  losses  to  CCC  on 
quota  peanuts  pledged  as  collateral  for  a 
price  support  loan  which  may  eventually 
have  to  be  sold  for  crushing.  Widi 
respect  to  additional  peanuts  which 
would  be  displaced,  producers  would 
lose  the  difference  between  the  quota 
support  level,  at  which  peanuts 
purchased  for  edible  uses  must  be 
bought  and  the  level  of  price  support  for 
additional  peanuts.  For  1983,  this 
difference  is  neariy  $400/ton. 

Not  all  of  the  suggested  modifications 
for  Virginia-type  peanuts,  would,  as 
such,  produce  an  increase  in  the  levels 
of  support  for  other  peanut  types.  A 
decrease  in  the  maximum  permissible 
moisture  level  for  peanuts  in  the 
Virginia-Carolina  area  to  7%  would 
mean  only  that  the  actual  amount  of  a 
gross  ton  of  peanuts  which  could  be 
considered  eligible  for  support  would  be 
reduced  i.e.,  the  eligible  net  weight  of 
the  Virginia-type  peanuts  for  support 
purposes  woidd  be  reduced 
Nonetheless,  this  would  reduce  the 
retujTi  on  Virginia-type  peanuts  to 
producers  of  that  type  and  would  not 
reflect  the  value  of  die  higher  moisture 
level  for  peanuts  in  the  Virginia- 
Carolina  area. 

The  commenters  have  also  suggested 
that  in  taking  ELKs  into  account  in  the 
calculation  of  the  differential 


detcriuiuations,  a  two-year  average  or 
three-year  average  should  be  used  to 
determme  flie  eiqiected  incidence  of 
ELKs  in  die  ISBSncrop.  ELKs  in  Virginia- 
type  peanots  increased  in  1962  and  the 
commenters  «rge  diat  new  varieties  of 
VirgHda-type  peanuts  will  make  the 
presence  of  SXa  more  likely  for  the 
1983-crop  and  apeondng  crops. 
However,  weadier  may  have  played  a 
large  rote  in  the  1982  increase.  Further, 
the  oommenters  on  &is  question  have 
indicated  that  new  varieties  will 
accooit  for  about  30  percent  of  expected 
production  of  Virginia-type  peanuts  in 
1983.  In  any  event,  the  1962  increase 
standing  along  does  not  in  the 
DepartmenCs  view  {M-oduce  a  sufficient 
basis  on  whidi  to  override  the 
advantages  of  a  5-year  average  which 
avoids  skewed  results  which  may  be 
due  to  weather  and  other  variables.  In 
1976,  for  exfflnple.  the  levri  of  EUCs 
increased  to  a  level  which  was  about 
the  same  as  the  level  readied  last  year. 
In  the  year  following  the  hi^  1976  level, 
the  ELK  level  for  Vii;^nia-type  peanuts 
dropped  raaricedly.  llie  1962  increase  is 
reflected  in  the  rolling  5-year  average 
utilized  by  the  agency  and  if  new 
varieties  do  produce  a  mariced, 
identifiable  acceleration  of  the  trend  in 
ELKs.  a  revision  of  the  5-year  average 
may  prove  to  be  warranted  insofar  as 
future  crop  years  are  concerned.  To 
date,  however,  there  has  been  no  such 
trend  nor  such  a  substantial  increase  in 
ELKs  as  would  warrant  the  adoption  of 
a  shorter  averaging  period 

The  single  comment  directed  at  the 
basic  additional  support  level  for  the 
1983-crop  is  outside  the  scope  of  this 
Notice  of  Determination.  Tlie  additional 
support  level  was  considered  under  a 
proposal  issued  on  January  25. 1983  (48 
FR  3389).  The  $185/ton  figure,  ifl  any 
event,  is  the  level  which  has  been 
estimated  will  avoid  losses  to  CCC  on 
additional  peanuts  pledged  as  loan 
collateral  under  the  1983  price  support 
program. 

With  respect  to  the  substantial 
chemges  suggested  regarding  Virginia- 
type  peanuts,  it  is  the  concern  of  the 
commenters  that  Runner-tyi>e  peanuts 
have  an  unfair  advantage  in  competing 
for  certain  uses,  such  as  roasted  nut 
uses,  for  which  Virginia-type  peanuts 
have  traditionally  been  used.  Because  of 
these  concerns,  die  possible  effect  of 
changes  in  peanut  markets  on  the  price 
support  program  and  the  fact  the 
differentials  have  not  been  changed 
substantially  since  1976,  the  Department 
is  considering  seeking  further  comments 
for  the  1984-crop  on  the  issues  raised  by 
the  commenters  regarding  Virginia-type 
peanuts.  For  the  reasons  given,  however. 
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it  has  been  determined  that  no  change 
from  the  proposed  differentials  is 
justified  for  the  1983-crop  year.  In 
addition,  making  substantial  changes  in 
the  differentials  for  the  1983-crop  at  this 
time  would  be  highly  disruptive  and 
could  not  either  increase  or  decrease  the 
supply  of  any  peanut  type  for  1983  since 
the  crop  has  already  been  planted. 

In  adopting  the  proposed 
determination  for  carrying  forward  the 
basic  1982  differentials,  the  differentials 
for  farm-stored  loans  for  the  1983  crop, 
as  in  1982,  will  continue  to  be  the  same, 
except  as  otherwise  indicated,  for 
peanuts  pledged  as  collateral  for  price 
support  loans  at  warehouses.  Also,  as 
with  last  year's  crop,  the  value  of 
additional  peanuts  for  price  support 
purposes  will,  in  effect,  be  calculated  by 
using  a  two-step  process.  The  first  step 
is  to  calculate  the  level  at  which  the 
peanuts  would  be  supported  if  the 
particular  peanuts  involved  were  quota 
peanuts.  That  figure  is  then  reduced  by  a 
factor  that  represents  the  ratio  of  the 
national  average  support  level  for 
additional  peanuts  for  the  1983-crop 
($185/ton)  by  the  national  average 
support  level  for  quota  peanuts  for  the 
1983-crop  ($550/ton).  That  figure  for  the 
1983  crop  year  is  .3364. 

Determination 

(a)  Average  1983  support  values  by 
type  per  average  grade  ton  of  peanuts. 

(1)  Support  Value  for  Warehouse- 
Stored  Loans: 


Typ» 

Pw 
■vmg* 

grads  Ion 

Virgini.      

Ruwiv          

$54471 
563.77 
528.88 

544.71 

528.88 
528.86 

Svumti           „ 

VitanciK 

SoiKhnw*  im-mMMtkt  tor  dMning  and 

routing „ 

md  roasting „ 

ArM»  o«t>«  than  SouttnMM „.... 

(2)  Support  Value  for  Farm-Stored 
Loans: 


Typ« 

grada  ton 

Viiginia 

Runntr 

$545 
554 
529 

545 
529 

Sparash 

ValandK 

Af»«  OVmt  THan  SouOMWt „ 

(b)  Calculation  of  Support  Prices  for 
Quota  Peanuts. 

The  support  price  per  ton  for  1983- 
crop  quota  peanuts  of  a  particular  type 
and  quality  shall  be  calculated  on  the 


basis  of  the  following  rates,  premiums, 
and  discounts  (with  no  value  assigned  to 
damaged  kernels),  except  that  the 
minimum  support  value  for  any  lot  of 
eligible  peanuts  of  any  type  shall  be  8 
cents  per  pound  of  kernels  in  the  lot: 

(1)  Kernel  value  per  ton  excluding 
loose  shelled  kernels. 

(\)  The  price  per  ton  for  each  percent 
of  sound  mature  and  sound  split  kernels 
shall  be: 


Typa 

Pw 
percent 

Virginia 

$7  910 

Runnar _ 

Spanish 

7.755 

Valencia 

Southweat  arw-oot  suitaUa  tar  ctoaning 
arx)  roasting 

8  164 

Souttnrmst  area— «iitabla  for  cleaning  and 
roasting 

7  794 

Areas  other  than  Southwast 

7  794 

(ii)  The  price  per  ton  for  each  percent 
of  other  kernels  shall  be:  All  types,  per 
percent,  $1.40 

(iii)  The  premium  per  ton  for  each 
percent  of  extra  large  kernels  for 
Virginia-type  peanuts  shall  be:  $045. 
However,  no  premium  for  extra  large 
kernels  shall  be  applicable  to  any  lot  of 
such  peanuts  containing  more  than  4 
percent  damaged  kernels. 

(2)  Price  of  Loose  Shelled  Kernels  Per 
Pound.  The  price  for  each  pound  of 
loose  shelled  kernels  shall  be:  All  types, 
per  pound.  $0.07. 

(3)  Foreign  material  discount  For  all 
types  of  peanuts,  the  discount  per  ton 
for  foreign  material  shall  be  as  follows: 


Percent 

Discount 

0  10  4 

$0 

1.00 

2.00 

3.00 

400 

500 

600 

700 

8.50 

10.00 

11.50 

1300 

(') 

S „ 

6 

7 

8 

9 

^ 

10 „. „.... 



11 

12 ". 

13 

14 

15 

16  and  over 



'  For  each  U  percent  in  excess  of  15  percent  deduct  an 
additionai  $2 

(4)  Sound  split  kernel  discount  For  all 
types  of  peanuts,  the  discount  per  ton 
for  sound  split  kernels  shall  be  as 
follows: 


1  through  4.. 

5 

6 

7  and  over.... 


Oiaoouni 


$0 
1.00 
1.80 


(5)  Damaged  kernel  discount 
(i)  For  all  types  of  peanuts,  the 

discount  per  ton  for  damaged  kernels 

shall  be  as  follows: 


Parcam 

OiacounI 

1 „  . 

$0 
340 

2 

3 

700 

2500 

4000 

6000 

8  to  9 

80  00 
100  X 

10  and  over 

(ii)  Not  withstanding  the  above 
discount  schedule,  the  damaged  kernel 
discount  for  Segregation  2  peanuts 
transferred  from  additional  to  quota 
loan  pools  shall  not  exceed  $25  per  ton. 

[Q]  Price  adjustment  for  peanuts 
sampled  with  other  than  a  pneumatic 
sampler.  The  support  price  per  ton  for 
Virginia-type  peanuts  sampled  with 
other  than  a  pneumatic  sampler  shall  be 
reduced  by  $0.10  per  every  percentage 
point  of  sound  mature  and  sound  split 
kernels. 

(7)  Mixed  type  discount  Individual 
lots  of  farmer  stock  peanuts  containing 
mixtures  of  two  or  more  types  in  which 
there  is  less  than  90  percent  of  any  one 
type  will  be  supported  at  a  rate  which  is 
$10  per  ton  less  than  the  support  rate 
available  to  the  type  in  the  mixture 
having  the  lowest  support  rate. 

(8)  Location  adjustments. 

(i)  Farmers  stock  peanuts  delivered  to 
the  associations  for  a  warehouse  stored 
loan  for  price  support  advances  in  the 
States  specified,  where  peanuts  are  not 
customarily  shelled  or  crushed,  shall  be 
discounted  as  follows: 


1 

state 

Per  ton 

Arizona 

$25 
10 

Arltansas 

Cal«omia 

33 

Louisiana 

Mississippi 



7 
10 

Missoun 

Tennessee 

10 
25 

■  For  each  Mi  paroaM  in  < 
•ddMonal$080. 


I  ol  •  porcanl  deduct  w« 


(ii)  Farmers  stock  peanuts  placed 
under  farm  stored  loan  for  price  support 
advances  in  the  States  where  peanuts 
are  not  customarily  shelled  or  crushed, 
shall  be  discounted  as  follows: 

(A)  In  States  specified  in  paragraph 
(8)(i),  the  peanuts  shall  be  discounted  as 
specified  therein. 

(B)  In  Puerto  Rico  and  all  other  States, 
territories  and  possessions  of  the  United 
States  (excluding  the  States  specified  in 
paragraph  (8)(i)  and  Alabama,  Florida. 
Georgia,  New  Mexico,  North  Carolina. 
Oklahoma.  South  Carolina.  Texas,  and 
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Virginia),  the  peanuts  shall  be 
discounted  at  $40.00  per  ton. 

(9)  Virginia  Type  Peanuts.  Virginia 
type  peanuts,  to  receive  peanuts  price 
support  as  Virginia  type,  must  contain 
40  percent  or  more  "fancy"  size  peanuts, 
as  determined  by  a  presizer  with  the 
rollers  set  at  31/64  inch  space.  Virginia 
type  peanuts  so  determined  to  contain 
less  than  40  percent  "fancy"  size 
peanuts  will  be  supported  (but  not 
classed)  as  though  they  were  Runner 
type. 

(10)  Discount  for  Aspergillus  Flavus 
Mold  (Segregation  3  peanuts).  There  will 
be  no  discount  applied  to  segregation  3 
peanuts  for  Aspergillus  flavus  mold 
when  such  peanuts  are  placed  under 
loan  at  the  additional  loan  rate.  Should 
such  peanuts  later  be  transferred  to  a 
quota  loan  pool  under  7  CFK  1446.66. 
they  will  be  discounted  at  the  rate  of  $25 
per  net  ton  from  the  quota  price  support 
rate. 

(c)  Calculation  of  support  values  for 
additional  peanuts.  The  support  price 
per  ton  for  1983-crop  additional  peanuts 
of  a  particular  type  and  quality  shall  be 
calculated  on  the  basis  of  33.64  percent 
of  the  same  rates,  premiums,  and 
discounts  as  are  applicable  to  quota 
peanuts.  This  percentage  has  been 
computed  by  dividing  the  national 
average  support  rale  per  ton  for  1983- 
crop  additional  peanuts  by  the  national 
average  support  rate  per  ton  for  1983- 
crop  quota  peanuts. 

Signed  at  Washington.  D.C.  on  August  5. 
1983. 

Everett  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

[FK  Doc  S3-217B0  Piled  8-«-«3:  8.-4S  •m| 
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CIVIL  AERONAUTICS  BOARD 

[Docket  4iei9] 

US.  Aviation,  Inc^  d.bA  Air  U.S^ 
Application  To  SurrondM-  Its  Section 
401  Certificate  and  Reinstate  Its  Part 
298  Auttiortty 

Notice  is  hereby  given  that  on  August 
2, 1983,  U.S.  Aviation.  Inc.,  d.b.a.  Air 
U.S.,  filed  an  application  with  the  Civil 
Aeronautics  Board  in  Docket  41619  to 
surrender  its  section  401  certificate  and 
reinstate  its  Part  298  operating  authority. 
Dated  at  Waihingtoa  D.C,  August  4, 1983. 
Ava  B.  Kleinman, 

Chief,  Legal  Division,  Bureau  of  Domestic 
Aviation. 

(PR  Doc  83-Z18M  Filed  S-t-aa;  a:«S  ai| 
MLUNa  CODE  ua^^t-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Docket  Na  2fr-S3] 

Proposed  Foreign-Trade  Zone— 
Maveridc  County,  Texas,  Adjacent  to 
ttie  Eagle  Pass  Customs  Port  of  Entry, 
Application  and  PiMic  ilearlng 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Boaid  (the 
Board)  by  the  City  of  Eagle  Pass,  Texas, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Maverick  Country,  adjacent  to  the  Eagle 
Pass  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  25, 1983.  The  applicant  is 
audiorized  to  make  this  proposal  under 
Article  1446.14  of  Vernon's  Annotated 
Civil  Statutes  of  Texas. 

The  proposed  zone  involves  5  sites 
totalling  1380  acres.  Site  1  is  the  Eagle 
Pass  Industrial  Paric  covering  188  acres 
at  Industrial  Boulevard  and  Brown 
Street  in  Eagle  Pass.  Existing  warehouse 
facilities  are  available  at  this  site  for 
initial  zone  operations.  Site  2  involves 
the  City's  Mini  Industrial  Park  covering 
17  acres  at  Industrial  Boulevard  and 
Adams  Street,  Eagle  Pass.  Site  3  is  a 
standby  area  for  heavy  manufacturing 
involving  1100  acres  at  the  Maverick 
County  Airport.  U.S.  Hig^ay  277  in 
Maverick  Coimty.  Site  4,  covering  55 
acres  on  State  Highway  1588  near 
Highway  277  in  Maverick  Coiuity,  and 
Site  5,  covering  17  acres  on  Highway  277 
in  northern  Eagle  Pass,  are  standby 
areas  for  future  zone  development.  The 
City  has  selected  the  Maverick  County 
Development  Corporation,  a  Texas  non- 
profit development  corporation,  to 
operate  the  zone  project. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Eagle 
Pass  area.  Local  firms  have  indicated  an 
interest  in  using  the  zone  for 
warehousing/distribution  and 
processing  of  construction  materials  and 
apparel.  No  approval  is  being  requested 
for  manufacturing  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
appUcation  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Donald  Gough, 
Director,  Inspection  and  Control  U.S. 
Customs  Service,  Southwest  Region.  500 


Dallas  Street  Houstoa  TX  77002;  and 
Colonel  Theodore  G.  Stroup.  Jr,  District 
Engineer.  U.S.  Army  Engineer  District 
Fort  Worth.  P.O.  Box  1730a  Fort  Worth. 
TX  76102. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  pubUc 
hearing  on  SeptembCT  8. 1083.  beginning 
at  9:00  a.m.,  in  the  Zaragoza  Room  of  the 
La  Posada  Hotel.  1000  Zaragoza.  L,aredo. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  lo'  September  1. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
8.1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  pubUc  inspectioa  at 
each  of  the  following  locations: 
Port  Director's  Office.  U.S.  Customs 

Service,  160  Garrison  Street  P.O.  Box 

IOC  Eagle  Pass,  TX  78852 
Office  of  the  Executive  Secretaiy. 

Foreign-Trade  Zones  Board.  VS. 

Department  of  Commerce.  Room  1872, 

14th  and  Pennsylvania  NW,  : 

Washington,  D.C  20230 

Dated-  August  4. 1963. 
foha  |.  Da  Poote.  ft.. 

Executive  Secretary. 

[FR  Doc  aS-ZlTTS  POed  ».*-«S;  »«S  aal 
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(Docket  No.  24-83] 

Proposed  Foreign  Trade 
Coiinty,  Texas,  Adfaoenl  to 
Grande  City  and  Roma  CustosM 
of  Entry;  Applcation  and  PuMte 


the  Mo 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Starr  Coimty  Industrial 
Foundation  (SCIF),  a  Texas  non-profit 
development  corporation,  requesting 
authority  to  establish  a  general-purpose 
foreign-trade  zone  in  Starr  County, 
Texas,  adjacent  to  the  Rio  Grande  City 
and  Roma  Customs  ports  of  entry.  Hie 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  25, 1983.  He  applicant  is 
authorized  to  make  this  proposal  under 
Article  1446.12,  Vernon's  Annotated 
Civil  Statutes  of  Texas. 


36302 
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The  proposed  rone  covers  42  acres  on 
three  separate  sites.  Site  1,  located  on 
U.S.  Hi^way  83  east  of  Roma  in  Stan- 
County,  has  8.6  acres  of  space  available 
for  Hrms  needing  separate  zone 
facilities.  Site  2  covers  3  acres  at  1401 
North  U.S.  Highway  83  in  Roma.  An 
existing  20,000  square  foot  warehouse  is 
available  at  this  site  for  initial  zone 
activity.  Site  3  is  a  standby  area  for 
future  zone  development  covering  30 
acres  within  the  45-acre  Santa  Cruz 
Industrial  Park  off  U.S.  Highway  83  in 
Starr  County.  SCIF  will  be  the  operator 
of  the  project 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Rio 
Grande  City — Roma  area.  Prospective 
uses  of  the  zone  include  warehousing/ 
distribution  of  machinery  and 
equipment,  and  liquor.  No  approval  is 
being  requested  for  manufacturing  at 
this  time.  Such  requests  would  be  made 
to  the  Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Donald  Cough, 
Director,  Inspection  and  Control.  U.S. 
Customs  Service,  Southwest  Region.  500 
Dallas  Street.  Houston.  TX  77002;  and 
Colonel  Alan  L  Laubscher,  District 
Engineer.  U.S.  Army  Engineer  District 
Galveston,  P.O.  Box  1229.  Galveston.  TX 
77553. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  September  8, 1983,  beginning 
at  9:00  a.m..  in  the  Zaragoza  Room  of  the 
La  Posada  Hotol,  1000  Zaragoza.  Laredo. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  September  1. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
8.1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office,  U.S.  Customs 
Service,  Port  Building.  P.O.  Box  518. 
Rio  Grande  City,  Texas  78582 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  1872. 
14th  and  Pennsylvania.  NW.. 
Washington.  D.C.  20230 


Dated:  August  4. 1S83 
John  |.  D«  P«>nt8,  Jr.. 

Executive  Secretary 

|FR  Doc.  S3-Z177a  Filed  S-9-83;  a:45  am) 
MUJNQ  COOC  36tO-2S-M 


[Docket  No.  26-«3] 

Proposed  Foreign-Trade  Zone— Val 
Verde  County,  Texas,  Adjacent  to  the 
Del  Rio  Customs  Port  of  Entry; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Del  Rio.  Texas, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
Val  Verde  County,  adjacent  to  the  Del 
Rio  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  25, 1983.  The  appUcant  is 
authorized  to  make  this  proposal  under 
Article  1446.13.  Vernon's  Annotated 
Civil  Statutes  of  Texas. 

The  proposed  zone  covers  422  acres 
on  4  separate  sites.  Site  1  involves  the 
Del  Rio  Industrial  Park  covering  151 
acres  on  Cienegas  Road  and  Johnson 
Boulevard,  within  the  extraterritorial 
limits  of  Del  Rio.  Site  2  is  a  City-owned 
industrial  park  covering  220  acres  at 
10th  Street  and  Johnson  Boulevard, 
within  the  Del  Rio  International  Airport 
complex.  Site  3  is  an  existing  public 
warehousing  facility  on  1 V4  acres  at  100 
Jasper  Road  in  Del  Rio.  to  be  used  for 
initial  zone  activity.  Site  4  involves  50 
acres  near  Amistad  Dam  in  Val  Verde 
County,  to  be  used  as  standby  space  for 
future  zone  development.  Amistad 
Transfer  and  Storage  has  been 
designated  to  operate  the  zone  project. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Del  Rio 
area.  Prospective  uses  of  the  zone 
include  the  warebousing/distribution  of 
appliances,  appliance  parts  and  house 
slippers.  No  approval  is  being  requested 
for  manufacturing  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of;  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Donald  Cough, 
Director.  Inspection  and  Control.  U.S. 
Customs  Service.  Southwest  Region.  500 
Dallas  Street.  Houston.  TX  77002;  and 
Colonel  Theodore  G.  Stroup.  Jr..  District 
Engineer,  U.S.  Army  Engineer  District 


Fort  Worth.  P.O.  Box  17300.  Fort  Worth. 
TX  76102. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  September  8. 1983.  beginning 
at  9:00  a.m..  in  the  Zaragoza  Room  of  the 
La  Posada  Hotel.  1000  Zaragoza.  Laredo. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  September  1. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
8,1983. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  International  Bridge,  Stan- 
Route  2.  Del  Rio.  TX  78840 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania  NW., 

Washington.  D.C.  20230 

Dated:  August  4, 1983. 
John  ).  Da  Ponta.  Jr., 
Executive  Secretary. 

|FR  Doc  63-21780  Filed  ft-»-e3;  a:4S  un] 
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[Docket  No.  23-«3] 

Proposed  Foreign-Trade  Zone— Webb 
County,  Texas.  Adjacent  to  ttie  Laredo 
Customs  Port  of  Entry,  Application 
and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Laredo.  Texas, 
requesting  authority  to  estabhsh  a 
general-purpose  foreign-trade  zone  in 
Webb  County,  adjacent  to  the  Laredo 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  July 
25. 1983.  The  applicant  is  authorized  to 
make  this  proposal  under  Article  1446.1 
of  Vernon's  AJmotated  Civil  Statutes  of 
Texas. 

The  proposed  zone  involves  3  sites 
totalling  221  acres.  Sites  1  and  2  are  at 
the  Laredo  International  Airport  ■  1800- 
acre  industrial  and  transportation 
complex  owned  by  the  City.  Site  1 
covers  42  acres  within  the  100-acre 
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Laredo  International  Aiiport  Industrial 
Park  at  Naranjo  Avenue  and 
Bustamante  Street  This  facility  has 
18,000  square  feet  of  existing  warehouse 
space  for  initial  zone  activity.  Site  2 
involves  100  acres  at  the  site  of  a  future 
airport  industrial  park  expansion  on  the 
east  side  of  the  airport  Site  3  covers  80 
acres  within  the  proposed  300-acre 
Texas  Mexican  Railway  Industrial  Park 
on  Highway  359  in  Webb  County.  The 
City's  Office  of  the  Airport  Director  will 
assume  responsibility  for  operating  the 
zone. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Laredo 
area.  A  number  of  firms  have  expressed 
an  interest  in  using  the  zone  for 
warehousing/distribution  and 
processing  of  products  such  as  luggage, 
tile,  electronic  equipment  handicraft 
items,  textile  products  and  valves.  No 
approval  is  being  requested  for 
manufacturing  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230:  Donald  Cough, 
Director,  Inspection  and  Control,  U.S. 
Customs  Service,  Southwest  Region.  500 
Dallas  Street  Houston,  TX  77002;  and 
Colonel  Theodore  G.  Stroup,  Jr..  District 
Engineer,  U.S.  Army  Engineer  District 
Fort  Worth.  P.O.  Box  17300.  Fort  Worth. 
TX  76102. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  September  8, 1983,  begiiming 
at  9:00  a.m..  in  the  Zaragoza  Room  of  the 
La  Posada  Hotel,  1000  Zaragoza,  Laredo. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2882)  by  September  1. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  October 
8,1983. 

A  copy  of  the  application  and 
accompanying  exhibits  %vill  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Director's  Office,  U.S.  Customs  Service, 
Mann  Road  and  Santa  Maria,  P.O. 
Box  313a  Laredo,  TX  78041 
Office  of  the  Executive  Secretary, 


Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  1872. 
14th  and  Pennsylvania,  NW.. 
Washington,  D.C  20230 

Dated-  August  4, 1983. 
)olm  J.  Da  Poote.  Jr., 

Executive  Secretary. 

[PR  Doc  n-ZiTT?  FOml  •-•-«$:  MS  «m| 
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International  Trade  Administration 

industrial  NttroceHuiose  From  France; 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Antidumping  duty  order — 
industrial  nitrocellulose  from  France. 

tUMMAftv:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("ITC)  have 
determined  that  industrial  nitrocellulose 
from  France  is  being  sold  at  less  than 
fair  value  and  that  ttiese  sales  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  entries,  or  warehouse 
withdrawals,  for  consumption  of  this 
merchandise  made  on  or  after  May  13, 
1983,  the  date  on  which  the  Department 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  August  10, 1983. 
FOR  FURTHEII  INFORMATION  CONTACT 

Betty  H.  Laxague  or  Stuart  Keitz,  Office 
of  Investigations.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230, 
telephone  (202)  377-5222  or  (202)  377- 
1769. 

SUPPLEMENTARY  INFORMATION:  For  the 

purpose  of  this  antidumping  duty  order 
the  product  covered  is  industrial 
nitrocellulose  containing  between  10.8 
percent  and  12.2  percent  nitrogen.  It 
should  not  be  confused  with  explosive 
grade  nitrocellulose  which  contains  over 
12.2  percent  nitrogen.  Industrial 
nitrocellulose  is  a  dry,  white,  amorphous 
synthetic  chemical  produced  by  the 
action  of  nitric  acid  on  cellulose.  The 
product  comes  in  several  viscosities  and 
is  used  to  form  films  in  lacquers, 
coatings,  furniture  finishes  and  printing 
inks.  It  is  currently  classified  as 


cellulosic  plastic  materials,  other  than 
cellulose  acetate,  under  item  number 
445.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C  1673b),  on  December  23. 1983, 
the  Department  preliminarily 
determined  that  industrial  nitrocellulose 
from  France  was  not  being  sold,  or  was 
not  likely  to  be  sold,  in  the  United  States 
at  less  than  fair  value  (47  FR  57306).  On 
May  9, 1983,  the  Department  made  its 
final  determination  that  imports  of  this 
merchandise  were  being  sold  at  less 
than  fair  value  (48  FR  21615). 

On  July  28, 1983,  in  accordance  with 
section  735(b)  of  the  Act  (19  U.S.C. 
1873d(b)).  the  ITC  determined  and 
notified  the  Department  that  such 
importations  are  materially  injuring  a 
U.S.  industry. 

The  Department  intends  to  conduct  an 
administrative  review  «vithin  twelve 
months  of  publication  of  this  order,  as 
provided  in  section  751  of  the  Act  (19 
U.S.C  1675). 

Therefore,  the  Department  directs  U.S. 
Customs  officers  to  assess,  upon  further 
instruction  fix)m  the  Department  in 
accordance  with  sections  736  and  751  of 
the  Act  (19  U.S.C  1673e  and  1675). 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  price  for 
all  entries  of  industrial  nitrocellulose 
from  France.  These  antidumping  duties 
will  be  assessed  on  all  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  13, 1983.  the  date  on  which 
the  Department  published  its 
"Suspension  of  Liquidation"  notice  in 
the  Federal  Register,  and  all  future 
entries  of  said  merchandise. 

On  or  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  that  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidimiping 
duties  equal  to  the  weighted-average 
margin  of  1.38  percent 

We  have  deleted  fitjm  the  Commerce 
Regulations,  Annex  1  to  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currenUy  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Iiiformation  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currenUy  in  effect 
This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
1673e)  and  section  353.48  of  the 
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Department  of  Commerce  Regulations 
(19  CFR  353.48). 
MmmT  llnhiw. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  2. 1963. 

!«  Dot  a-MTTB  FUmI  t-a-CS:  at45  unj 


Poctponannnt  Of  Rnai 
Oetanninalions;  Certain  Carton 
goring  Staplaa  and  Staple  Mact>ine« 
From  Swadan 

AOENCY:  International  Trade 
Administration,  Commerce. 
ACTKNC  Notice  of  postponement  of  final 
antidumping  determinations:  Certain 
carton  closing  staples  and  staple 
machines  from  Sweden. 


;  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  fix>m 
Josef  Kihiberg  Trading  AB  (Kihlberg) 
that  the  final  determinations  be 
postponed  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A)).  and.  that  the 
Department  has  decided  to  postpone  its 
final  determinations  as  to  whether  sales 
of  certain  carton  closing  staples  and 
staple  machines  from  Sweden  have 
occurred  at  less  than  fair  value,  imtil  not 
later  than  September  15, 1983. 

Kihlberg  is  qualified  to  make  this 
request  since  they  are  the  exporter 
which  accounts  for  a  significant 
proportion  of  the  exports  of  the  carton 
closing  staples  and  the  staple  machines 
which  are  the  subjects  of  these 
investigations. 

EFFECTIVE  DATE:  August  10. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Deborah  A.  Semb,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230,  telephone:  (202) 
377-3534. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1983,  the  Department  of 
Commerce  published  a  notice  in  the 
Federal  Register  (48  FR  1530)  that  it  was 
initiating,  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673(b)),  antidumping 
investigations  to  determine  whether 
certain  carton  closing  staples  and  staple 
machines  from  Sweden  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value. 
The  Department  published  affirmative 
preliminary  determinations  on  June  2. 
1983  (48  FR  24755).  The  notice  stated 
that  if  these  investigations  proceeded 
normally  we  would  make  our  final 
determinations  by  August  9, 1983. 


Section  735(a)(2)  of  the  Act  provides 
that  the  Department  of  Commerce  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  an  exporter  who  accounts  for  a 
significant  proportion  of  exports  of  the 
merchandise  which  is  the  subject  of  the 
investigation  requests  an  extension  after 
an  afiirmative  preliminary 
determination.  These  postponements 
were  requested  by  counsel  for  Kihlberg 
on  July  5. 1983  and  amended  July  27. 
1983. 

Accordingly,  the  Department  will 
issue  final  determinations  in  these 
investigations  not  later  than  September 
15. 1983. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
AluF.HohaK, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

August  2, 1963. 

|FR  Dot  89-21775  Filed  S-»-«  8:45  un| 
BtUJNO  CODE  3S1»-29-M 


National  Oceanic  and  Atmospheric 
Administration 

Grays  HartxK  Estuary  IManagement 
Man  and  Draft  Environmental  Impact 
Statement;  Put>lic  Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTKM:  Notice  of  public  hearing. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Comimerce,  and  the 
Grays  Harbor  Regional  Planning 
Commission  (GHRPC)  will  hold  a  joint 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS) 
prepared  on  the  draft  Grays  Harbor 
Estuary  Management  Plan  (GHEMP)  as 
a  proposed  amendment  to  the 
Washington  State  Coastal  Zone 
Management  Program.  The  DEIS  was 
distributed  for  public  review  the  week 
ending  August  5, 1983.  Public  comments 
will  be  accepted  until  October  4. 1983. 

The  GHEMP  is  a  long-range, 
coordinated,  comprehensive  plan 
designed  to  guide  future  land  and  water 
use  activities  in  Grays  Harbor.  If 
adopted  and  approved,  it  will  be 
implemented  through  individual  local 
Shoreline  Master  Programs  under  the 
Washington  State  Shoreline 
Management  Act,  other  ordinances,  and 
through  various  State  and  Federal 
regulations  and  permit  actions.  The 
focus  of  the  plan  is  to  define  areas  in 


which  future  activities  and  growth 
would  be  deemed  acceptable  while 
minimizing  adverse  impacts. 

The  hearing  will  be  held  on  Friday, 
September  16, 19fiS  from  2:00  to  5:00  p.m. 
and  7:00  to  \om  p.m..  at  the  following 
location:  — -^x 

Grays  Harbor  College  Auditorium 
Aberdeen.  Washington 

The  views  of  interested  persons  and 
organizations  on  the  impacts  associated 
with  approving  the  draft  GHEMP  are 
solicited  and  may  be  expressed  orally  or 
through  written  statements. 
Presentations  will  be  scheduled  on  a 
first-come,  first-heard  basis,  and  may  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  may  be  extended  before 
the  hearing  when  the  nimiber  of 
speakers  can  be  determined.  A  verbatim 
transcript  of  the  hearing  will  be 
prepared. 

All  comments  received  at  this  hearing 
or  in  writing  before  October  4, 1983,  will 
be  considered  in  the  final  decision  on 
approval  of  the  GHEMP.  A  response  to 
the  comments  and  a  description  of  the 
proposed  final  action  will  be  included  in 
the  Final  Environmental  Impact 
Statement. 

A  limited  number  of  copies  of  the 
DEIS  may  be  obtained  from  Jane  Ornett, 
OCRM,  3300  Whitehaven  Sti-eet.  N.W., 
Washington,  D.C.  20234  (202/634-4245). 
or  Janet  Richardson,  GHRPC,  2109 
Sumner  Ave..  Suite  202.  Aberdeen,  WA 
98520  (206/532-8812). 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  August  5. 1983. 
K.  E.  Taggait. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

|FR  Doc.  83-21774  Filed  8-0-83:  8:45  am] 
BIUJNO  COOC  3S1(HM-M 


Sea  World,  Inc.;  Receipt  of  Application 
for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Sea  World,  Inc.  (P2N). 

b.  Address:  1720  South  Shores  Road. 
San  Diego,  California  92109. 

2.  Type  of  Permit  PubHc  Display. 

3.  Name  and  Number  of  Animals: 
Conunerson's  Dolphin 
[Cephalorhynchus  commersonii],  12. 
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4.  Type  of  Take:  Take  and  import  for 
public  display. 

5.  Location  of  Activity:  Waters  off 
Chile  and  Argentina. 

8.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
.  publication  of  this  notice.  Those . 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  dicretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.:   11 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  August  5. 19B3. 

R.  B.  Bnimsted, 

Acting  Chief,  Protected  Species  Division, 
Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service, 

|FR  Doc  8t>-21IMa  Filed  »-e-S3. 8:45  am) 
BHJJNQ  CODE  3610-22-11 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defence  Wage 
Conmitttee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
-  hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
October  4, 1983;  Tuesday,  October  11, 
1983;  Tuesday,  October  18, 1983;  and 
Tuesday,  October  25, 1983  at  10:00  ajn. 
in  Room  1E801,  the  Pentagoa 
Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefi-om. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
Usted  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  ft  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b.{c)(4)). 

However,  members  of  the  pubUc  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 


Chairman,  Department  of  Defense  Wage 

Committee,  Room  3D264,  the  Pentagon, 

Washington,  D.C.  20301. 

August  5. 1983. 

M.8.Haaly.  i     '  ^j 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  DOCA-Z1727  nicd  S-t-SS:  8:45  ami 
■LUNQ  COOC  It1»-«MI 


Defense  Logistic  Agency 

Prtvacy  Act  of  1974;  Deletion  and  | 

Amendments  to  Notices  for  Systems 
of  Records 

agency:  Defense  Logistic  Agency.  DOO. 

ACTION:  Deletions  and  amendments  to 
notices  for  systems  of  records. 


summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  delete  the 
notices  for  two  systems  of  records 
8ub)ect  to  the  Privacy  Act  of  1974  and  to 
amend  the  notices  for  12  other  systems. 
The  proposed  amendments  and  the 
amended  system  notices  are  set  forth 
below. 


DATES:  This  action  will  be  effective 
without  further  notice  on  September  9, 
1983. 

ADDRESS:  Send  any  comments  to:  Mr. 
Preston  B.  Speed,  Chief,  Administrative 
Management  Branch.  HQ  Defense 
Logistics  Agency,  Cameron  Station, 
Alexandria.  Va  22314.  Telephone  (202) 
274-6234. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  P.  B.  Speed  at  the  above  address 
and  telephone  number. 

SUPFLEMENTARY  INFORMATION:  Hie 
notices  for  the  DLA  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  Title  5.  United  States  Code 
section  552a  appear  at  48  FR  28199,  June 
6.1983. 
August  4, 1983. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

Deletions 
8233,20  DLA-^ 

System  Name:  Data  Processing  Project 
Control  Assignment 

Reasons:  Information  no  longer 
retrievable  by  employee  name. 

8672.70  DLA-X 

System  Name:  Dependents  Travel. 
Reason:  Information  is  not  retrieved 
by  employee  name. 


i 
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Its 
S153.20  DLA-T 


Personnel  Security  Clearance  Statiu- 
CAPSTONE. 

Changes: 

njiiPosc(s): 

Add  caption  and  insert: 

These  records  are  used  by  Seciuity 
Officers  at  all  levels  as  well  as  other 
appropriate  supervisors  to  determine 
whether  or  not  DLA  civilian  employees 
or  military  personnel  have  been  cleared 
for  and/or  granted  access  to  dassified 
information:  and.  if  so.  the  level  of  such 
clearance  or  access." 

In  route  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  remove 
entire  entry  and  insert: 

"Information  as  to  the  clearance 
status  of  individual  employees  may  be 
provided  to  the  appropriate  clearance/ 
access  officials  of  other  agencies  when 
necessary  in  the  course  of  official 
business. 

"See  also  blanket  routine  uses  set 
forth  above." 

hi  Record  Source  categories:  remove 
the  phrase  "Civil  Service  Commission" 
and  substitute  therefor  the  phrase 
"Office  of  Personnel  Management" 


Invention  Disclosures. 


In  Purpose(s):  add  caption  and  insert: 

"Used  by  DLA  Patent  Counsel  for 
determinations  regarding  acquisition  of 
patents  and  rights  of  inventors". 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
remove  first  sentence  beginning  with  the 
work  "Used"  and  ending  with  the  word 
"inventors." 

In  System  manager(s]  and  address: 
before  the  word  "Counsel"  add  the  work 
"General." 
•        •        •        •        • 

In  Record  address  procedures:  Before 
the  word  "Coimsel"  add  the  word 
"General." 

svsraiNAMc: 
Royalties. 

Changes: 

In  Categories  of  records  in  the  system: 
remove  the  phrase  "Armed  Services 
Procurement  Regulation  under  Report 
(ASPR)"  and  substitute  therefor  the 
phrase  "Defense  Acquisition  Regulation 
(BAR)." 

Before  the  word  "Counsel"  add  the 
word  "General." 


In  Authority  for  maintenance  of  the 
system:  remove  the  acronym  "ASPR" 
and  substitute  therefor  "DAR." 

In  Purposefs):  add  caption  and  insert: 
"Reviewed  by  DLA  Patent  Counsel  for 
approval  of  royalties  on  continuing 
basis." 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
remove  first  sentence  beginning 
"Reviewed"  and  ending  with  "basis." 

In  System  manager(8)  and  address: 
before  the  word  "Counsel"  add  the  word 
"General." 

SYSTEM  name: 

Patent  Licenses  and  Assignments. 
Changes: 

In  Authority  for  maintenance  of  the 
system:  remove  the  phrase  "Armed 
Services  Procurement  Regulation 
(ASPR)"  and  substitute  therefor  the 
phrase  "Defense  Acquisition  Regulation 
(DAR)." 

In  Pnrposefs):  add  caption  and  insert: 

"Used  by  DLA  Patent  Counsel  for 
acquisition  and  administration  of  patent 
license  and  assignment  agreements." 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
remove  first  sentence  beginning  with 
"Used"  and  ending  with  "agreements". 

In  System  manager(s)  and  address: 
before  the  word  "Counsel"  add  the  word 
"General." 

S2S3.40  DLA-Q 


Patent  infringement. 

In  Authority  for  maintenance  of  the 
system: 

Remove  the  phrase  "Armed  Services 
Procurement  Regulation  (ASPR)"  and 
substitute  therefor  the  phrase  "Defense 
Acquisition  Regulation  (DAR)." 

In  Purpose{8):  add  caption  and  insert: 

"Used  by  DLA  Patent  Counsel  for 
actions,  determinations  or 
recommendations  regarding  disposition 
of  claims  or  litigation  by  DLA,  Military 
Departments  or  Department  of  Justice". 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Remove  entire  entry  and  insert: 

"Information  may  be  referred  to  the 
Department  of  Justice  and  other 
Government  agencies  or  to  non- 
Govemment  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identififd  interest  in  the 
potential  or  actoninfringement  of 
particular  patents." 

In  Record  access  procedure:  before 
the  word  "Counsel"  add  the  word 
"General." 


S259.0S  DLA-G 

SYSTEM  name: 

Legal  Assistance. 
Changes: 

In  System  location:  before  the  word 
"Counsel"  add  the  word  "General." 

In  Purpose(s):  add  caption  and  insert: 

"Documents  are  used  to  provide 
copies  for  individuals  requesting  the 
assistance,  their  representative  or  where 
otherwise  appropriate  members  of  their 
immediate  families.  Documents  may 
also  be  used  as  models  or  examples  for 
preparing  future  dociunents." 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Remove  entire  entry  and  insert: 

"See  blanket  routine  uses  Usted 
above" 


In  System  manager(8)  and  address: 
before  the  word  "Counsel"  add  the  word 
"General." 

S270.30  DLA-B 

SYSTEM  name: 

Biography  File. 

Changes: 

In  System  location:  after  the  word 
"Office  of  remove  the  phrase  "the 
Special  Assistant  for"  and  substitute 
therefor  the  words  "Legislative  and." 
In  Purpo8e(8):  add  caption  and  insert: 
"Information  is  maintained  as 
background  material  for  news  and 
feature  articles  covering  activities, 
assignments,  retirements,  and 
reassignments  of  key  DLA  commanders 
and  executives,  in  the  preparation  of 
speeches  by  the  Director/Deputy 
Director  at  Change  of  Command, 
Retirement  and  awards  ceremonies;  and 
for  aimual  visits  or  other  activities  by 
persons  affiliated  with  DLA  or  DoD." 

ROUTme  uses  or  recomm  maintained  in 

THE  SYSTEM,  MCUNMNO  CATEOOMES  Of 
USERS  AND  THE  WWOSES  OF  SUCH  USES: 


"Information  is  used  by  DLA  public 
affairs  personnel  to  prepare  news  and 
feature  articles  with  the  knowledge  and 
consent  of  the  individual  concerned. 
«    "See  also  blanket  routine  uses  set 
forth  above." 

In  System  Manager(s)  and  Address: 
remove  the  words  "Special  Assistant 
for"  and  substitute  therefor  the  words 
"Staff  Director.  Legislative  and." 

S333.10  DLA-« 


Attorney  Personal  Information  and 
Applicant  Files 
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Changes:       1 1 

In  System  location:  before  the  word 
"Counsel"  add  the  word  "General." 

In  Authority  for  maintenance  of  the 
system:  remove  the  phrase  "Civil 
Service  Regulatioa  Section  213.3102(d) 
and  (e)"  and  substitute  therefor  the 
phrase  "Office  of  Personnel 
Management,  Tide  5.  Part  213." 

After  the  citation  "10  U.S.C  "iZT  add 
"DLAR  1442.1." 

In  Purpo8e(8):  add  caption  and  insert 

"Applications  are  used  for  filling 
positions  in  all  DLA  legal  offices. 
Attorney  infonnation  folders  are 
maintained  for  review  incident  to 
personnel  actions  including  promotions 
performance  appraisals,  reassignments, 
etc.  and  as  a  general  performance  and 
experience  record." 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
remove  first  sentence  beginning  with  the 
word  "Applications"  and  endii^  with 
the  word  "record". 

In  Safeguards:  remove  the  word 
"safe"  in  the  first  line  and  substitute 
therefor  the  phrase  "locked  file  cabinet." 

In  Retention  and  disposal:  remove  the 
word  "two"  and  substitute  therefor  the 
word  "one." 

In  System  manager(s)  and  address: 
Before  the  word  "Counsel"  add  the  word 
"General." 


S339.50  DSAO-S 


SYSTEM  NAME 

Staff  Information  File. 
Changes: 

Remove  the  identification  "DASO-S" 
and  substitute  therefor  the  identification 
"DSAC-L" 

In  System  location:  remove  the  words 
"Data  Systems  Automation  Office"  and 
substitute  therefor  the  words  "Systems 
Automation  Center  (DASC)." 

In  Purpo8e(s);  add  caption  and  insert 

"Information  is  maintained  to  provide 
readily  accessible  data  about  staff 
which  are  required  for  day-to-day 
operations  and  which  would  be 
impractical  to  organize  and  use  on  a 
manual  basis  or  from  other  records. 
Information  is  used  by  officials  of  the 
DSAC  and  the  Defense  Construction 
Supply  Center  (DCSC):  As  a  reference 
report  to  determine  or  verify  data 
concerning  each  staff  member  in  the 
process  of  day-to-day  operations;  to 
provide  the  Operations  Control  Center 
the  capability  to  contact  individuals 
during  non-duty  hours  for  providing 
assistance  to  system  users:  to  determine 
staff  members  eligible  for  retirement  in 
the  next  five  years  and  develop  plans  as 
necessary  for  replacement  of  personnel 


who  could  retire:  to  provide  a  complete 
list  by  organization  assignmeirt  and  to 
identify  location  of  each  staff  nember. 
account  for  vacancies  and  encumbered 
positions  and  determine  progress 
toward  average  grade  level  goal(s):  for 
accounting  purposes  in  submitting  jobs 
to  the  computer  center  to  provide  a  list 
of  the  identifying  nimibers  assigned  to 
each  staff  position  for  use  in  various 
personnel  actions;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each 
individual,  to  determine  that  correct 
code  is  assigned,  for  use  on  various 
personnel  actions;  to  assign  paiidng 
spaces;  to  identify  individuals  assigned 
responsibilify  under  the  War  Emergency 
Support  Wan  (VVESP);  to  identify 
individuals  eligible  to  authorize 
AUTOVON  calls  during  non-dufy  hours: 
to  verify  and/or  modify  the  Profile  Data 
Analysis  Report  concerning  minorify 
and  female  employees;  and  to  produce  a 
telephone  list  for  DSAO  staff  use." 

In  routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
remove  entire  entry  and  insert: 

"See  blanket  routine  uses  set  forth 
above." 

S370.20  DLA-WH 

SYSTEM  name: 

Individual  Accident  Case  Files. 
Changes: 

In  system  location:  remove  the  first 
sentence  which  begins  "Primary 
System"  and  ends  with  "100  dollars" 
and  substitute  therefor:  "Primary 
System— Case  files  on  A  B.  and  C  Class 
injuries/illness,  property  damage 
accidents  when  damage  exceeds  $1000, 
and  motor  vehicle  accidents  with  A  B, 
or  C  Class  injuries/illness  or  property 
damage  exceeding  $1000.  Partial  case 
files  for  all  A  B.  a  D  and  E  Class 
injuries  and  ilhiesses;  A  B,  C.  and  D 
Class  properfy  damages  and  A  B.  C, 
and  D  Class  motor  vehicle  accidents  are 
maintained  in  the  automated  record 
files:" 

In  Purpose(sj  Add  caption  and  insert 

"Information  is  maintained  to  identify 
cause  of  accident,  to  formulate  accident 
prevention  programs,  to  identify 
individual  involved  in  repeated 
accidents,  to  present  safefy  awards  to 
individuals  and  to  prepare  statistical 
reports  as  required. 

"Infonnation  is  used  by: 

"Agency  supervisors  and  managers  to 
determine  actions  required  to  correct  the 
causes  of  the  accidents. 

"Safety  offices — to  insure  actions 
proposed  by  supervisors  and  managers 
are  adequate  to  prevent  future 
accidents,  to  identify  accident  repeaters 


and  safefy  award  redpients,  to  provide 
verification  that  acckfents  have 
occurred  when  processing  workmen's 
compensation  cases,  to  prepare 
statistical  reports,  accident  sonunaries, 
and  accident  prevention  information  for 
inclusion  in  Agency  internal 
publications. 

"Securify  personnel — to  determine 
accident  causes,  and  to  formulate 
possible  changes  in  activify  rules  of 
conduct 

"Government  and  Non-Government 
Medical  personnel — to  make  medical 
determinations  about  individuals 
involved  in  accidents. 

"Facilities  engineers  and  maintenance 
personnel — to  formulate  future 
installation  facilities  and  equipment 
plans  and  budgets  and  to  change 
operating  procedures." 

In  routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  piuposes  of  such  uses: 
remove  entry  and  insert 

"See  blanket  routine  uses  set  forth 
above." 

S690.10  DLA-W 


Individual  Vehicle  Operators  File. 
Changes: 

In  Purposefs):  Add  caption  and  insert 

Records  are  maintained  and  used  by 
DLA  officials  to  determine  an 
individual's  qualifications  and  fitness  to 
operate  government  vehicles  and/or 
equipment 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
remove  the  first  sentence  beginning  with 
the  word  "Records"  and  ending  with  the 
word  "equipment" 

In  Record  source  categories:  remove 
the  figure  "48"  and  substitute  therefor 
the  figure  "46". 

After  the  figure  "46"  add  the 
following:  "DD  Form  1360,  Motor 
Vehicle  Operator  Qualifications  and 
Record  of  Licensing,  Examination  and 
Performance;  DLA  Form  1723, 
Application/Record  for  U.S. 
Government  Motor  Vehicle  Operator's 
Identification  Card  (SF-46):" 

5810.50  0LA-I>^1 

SYSTEM  NAME: 

Contracting  Officer  Piles. 

Changes: 

In  Categories  of  records  in  the  sjrstem: 
After  the  initial  phrase  "DLA 
Headquarters"  add  the  phrase  "and 

Field  Activities." 
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Remove  the  entire  entry  under  the 
heading  "Field  Activities"  which  reads 
"Resumes,  references  and  records  of 
training  necessary  to  support  the 
appointment  of  each  contracting  officer.  •, 
Summary  of  each  contracting  Officer's 
proficiency  and  evaluation  of 
performance  for  the  twelve  (12)  months 
preceding  supplied  by  the  employing 
procurement  division.  Comments  and 
recommendations  of  the  Contracting 
Officer  Review  Board  on  continuing  the 
warrants  of  each  reviewed  Contracting 
Officer." 

In  Authority  for  maintenance  of  the 
system:  remove  the  phrase  "Armed 
Services  Procurement"  and  substitute 
therefor  the  phrase  "Defense 
Acquisition." 

In  Purpose(s):  add  caption  and  insert: 

DLA  Headquarters — Provide  a  current 
proRle  of  contracting  officers.  Field 
Activities — Necessary  to  maintain  an 
active,  centralized  control  over  the 
issuance  of  Contracting  Officer 
warrants.  It  is  a  registry  for  the  quantity 
of  warrants  and  their  distribution.  The 
information  is  used  by  the  members  of 
the  Contracting  Officer  Review  Board,  at 
activities  where  they  exist,  to  perform 
their  function  of  advising  and 
recommending  to  the  Commander  the 
issuance  or  revocation  of  warrants. 

In  Routine  use  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses: 
remove  entire  entry  and  insert: 

"See  blanket  routine  uses  listed 
above.". 

In  Retrievability:  remove  the  sentence 
reading  "Chronological  actions  by 
Contracting  Officer  Review  Board  are 
filed  in  separate  folders." 

In  Safeguards:  remove  the  word 
"only"  from  the  sentence. 

S153.20  DLA-T 

SYSTEM  name: 

Personnel;  Security  Clearance 
Status— CAPSTONE. 


PURPOSE(S): 

These  records  are  used  by  Security 
Officers  at  all  levels  as  well  as  other 
appropriate  supervisors  to  determine 
whether  or  not  DLA  civilian  employees 
or  military  peraonnel  have  been  cleared 
for  and/or  granted  access  to  classified 
information,  and.  if  so.  the  level  of  such 
clearance  or  access. 

In  Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
remove  entire  entry  and  insert: 

"Information  as  to  the  clearance 
status  of  individual  employees  may  be 
provided  to  the  appropriate  clearance/ 


access  officials  of  other  agencies  when 
necessary  in  the  course  of  official 
business. 

"See  blanket  routine  uses  set  forth 
above." 


RECOm)  SOURCE  CATEOOMES: 


Certificates  of  clearance  and/or 
record  personnel  security  investigation 
which  are  completed  during  a  review  of 
reports  of  investigation  conducted  by 
the  Office  of  Personnel  Management,  the 
Federal  Bureau  of  Investigation,  the 
Defense  Investigative  Service,  and 
investigative  units  of  the  Army.  Navy, 
and  Air  Force,  as  well  as  other  Federal 
investigative  organizations.  Also 
personnel  security  files  maintained  on 
individuals. 


S253.10  DLA-G 

SYSTEM  name: 

Invention  Disclosures. 


purpose(s): 

Used  by  DLA  Patient  Counsel  for 
determinations  regarding  acquisition  of 
patents  and  rights  of  inventors. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCUJDINQ  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  referred  to  other 
Government  agencies  to  non- 
Goverrunent  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  a 
particular  invention  and  the 
Government's  rights  therein. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

General  Counsel.  DLA-G. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel.  Headquarters,  DLA; 
Counsel,  DLA  Field  Activities. 


RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  of  the 
SYSMANAGER  is  Office  of  General 
Counsel,  Defense  Logistics  Agency. 
Written  requests  should  include  full 
name,  current  address  and  telephone 
numbers  of  requestor.  For  personal 
visits,  each  individual  shall  provide 
acceptable  identification,  e.g.,  driver's 
license  or  identification  card. 


S253.30  DLA-G-1 

SYSTEM  name: 

Royalties. 

***** 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  from  DLA  procurement 
centers  of  patent  royalties  submitted 
pursuant  to  Defense  Acquisition 
Regulation  (DAR)  under  Reports 
forwarded  to  Defense  Logistics  Agency 
Headquarters,  Office  of  General 
Counsel  for  approval,  and  included  in 
pricing  of  respective  contracts. 

AUTHORrfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  2304(g)  DLPR  9-110  DAR  9- 
110; 

PURPOSES(S): 

Reviewed  by  DLA  Patent  Counsel  for 
approval  of  royalties  on  continung  basis. 

ROUTINES  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  referred  to  other 
Government  agencies  or  to  non- 
Govemment  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
allowance  of  royalties  on  DLA 
contracts. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  DLA-G., 
Headquarters  DLA,  Cameron  Station, 
Alexandria,  VA. 

***** 

Official  mailing  address  of  the 
SYSMANAGER  is  Office  of  General 
Counsel.  Defense  Logistics  Agency. 
Written  requests  should  include  full 
name,  current  address  and  telephone 
numbers  of  requestor.  For  personal 
visits,  each  individual  shall  provide 
acceptable  identification,  e.g..  driver's 
license  or  identification  card. 


S2S3.30  OLA-G-2 

SYSTEM  NAME: 

Patent  Licenses  and  Assignments. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  2386  Defense  Acquisition 
Regulation  (DAR)  9,  Part  4;  Defense 
Logistics  Procurement  Regulation 
(DLPR)  9-401.50. 
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mmpotm{9) 

"Used  by  DLA  Patent  counsel  for 
acquisition  and  administration  of  patent 
license  and  assignment  agreements." 


HOUT1NI  uses  or  I 

THE  svsTiM,  wmuoma  cateoomcs  of 

USnS  AND  TMt  HMPOSeS  OF  SUCH  uses: 

Information  may  be  referred  to  other 
Government  agencies  or  to  non- 
Govemment  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
potential  or  actual  infringement  of 
particular  patents. 


SYSTEM  lfUNAQEII(S)  AND  AOOHESS: 

General  Counsel,  DLA-G. 


RECORD  ACCESS  raOCEDURES: 

Of^cial  mailing  address  of  the 
Sysmanager  is  OfRce  of  General 
Counsel.  Defense  Logistics  Agency. 
Written  requests  should  be  include  full 
name,  current  address  and  telephone 
numbers  of  requestor.  For  personal 
visits,  each  individual  shall  provide 
acceptable  identification,  e.g.,  driver's 
license  or  identification  card. 


S253.40  DLA-G 


SYSTEM  NAME: 

Patent  Infringement 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  2386: 10  U.S.C.  2356;  26 
U.S.C.  520;  28  U.S.C.  1496;  35  U.S.C.  181- 
188;  and  35  U.S.C.  286.  Defense 
Acquisition  Regulation  (DAR)  9,  Part  4; 
Defense  Logistics  Procurement 
Regulation  (DLPRJ  9-410-50. 
•        •        *        *        • 

In  Purposefs):  Add  caption  and  insert 
"Used  by  DLA  Patent  Counsel  for 
actions,  determinations  or 
recommendations  regarding  disposition 
of  claims  or  litigation  by  DLA,  Military 
Departments  or  Department  of  Justice". 

ROUTINE  USES  or  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  TO  SUCH  USES: 

Information  may  be  referred  to  the 
Department  of  Justice  and  other 
Government  agencies  or  to  non- 
Govemment  personnel  (including 
contractors  or  prospective  contractors) 
having  an  identified  interest  in  the 
potential  or  actual  infringement  of 
particular  patents. 


RECORDS  ACCESS  PROCtOUNCS: 

Official  mailing  address  of  the 
SYSMANAGER  is  Office  of  General 
Counsel,  Defense  Logistics  Agency. 
Written  requests  should  include  full 
name,  current  address  and  telephone 
numbers  of  requestor.  For  personal 
visits,  each  individual  shall  provide 
acceptable  identification,  e.g.,  driver's 
license  or  identification  card. 


S3S9JaS  DUM3 

SYSTEM  NAME: 

Legal  Assistance. 

SYSTEM  LOCATKNt 

Decentralized  System  of  Office  of 
General  Counsel  Headquarters.  Defense 
Logistics  Agency,  and  at  Primary  Level 
Field  Activities  (HfAs). 

*        •        •        •        ♦ 

PURPOSE(S): 

Documents  are  used  to  provide  copies 
for  individuals  requesting  the 
assistance,  their  representative  or  where 
otherwise  appropriate  members  of  their 
immediate  families.  Dociiments  may 
also  be  used  as  models  or  examples  for 
preparing  future  documents. 

ROUTME  USES  OF  RECORDS  MAINTAiNB>  M 
THE  SYSTEM,  MCUHMMO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  TO  SUCH  USES: 

See  blanket  routine  uses  listed  above. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Office  of  General  Counsel,  Defense 
Logistics  Agency.  DLA-G,  Office  of 
General  Counsel  PLFAs. 


§270.30  DLA-B 

SYSTEM  NAME: 

Biography  File. 

SYSTEM  LOCATION: 

Office  of  Legislative  and  PubUc 
Affairs,  Headquarters  Defense  Logistics 
Agency  (DLA)  and  Primary  Level  Field 
Activities  (PLFAs). 


PURPOSE(S): 

Information  is  maintained  as 
background  material  for  news  and 
feature  articles  covering  activities, 
assignments,  retirements,  and 
reassignments  of  key  DLA  commanders 
and  executives,  in  the  preparation  of 
speeches  by  the  Director/Deputy 
Director  at  Change  of  Command, 
Retirement  and  awards  ceremonies;  and 
for  annual  visits  or  other  activities  by 
persons  affiliated  with  DLA  or  DoD. 


ROUIMi  uses  OF 
TNiSVSTBI, 
USERS  AND  THE 

Information  is  used  by  DLA  pubUc 
affairs  personnel  to  prepare  news  and 
feature  articles  with  the  knowledge  and 
consent  of  the  individual  concerned. 

See  also  blanket  routine  uses  set  forth 
above. 


SYSTEM  MANAaCR(S)  AND  / 

Staff  Director,  Legislative  and  Public 
Affairs.  DLA  and  Public  Affairs  Officers. 
PLFAs. 


S333.10  DLA-Q 


SYSTEM  NAME: 


Attorney  Personal  Information  and 
Applicant  Files. 

SYSTEM  LOCATION: 

Primary  System— Office  of  General 
Counsel,  Headquarters,  Defense 
Logistics  Agency.  DLA-G,  holds 
personal  information  records  of  all  DLA 
attorneys  and  appUcants  for  DLA  legal 
positions. 

Decentralized  segments — Office  of 
General  Counsel  Primary  Level  Field 
Activities  (PLFAs)  hold  personnel 
records  for  resident  attorneys  and 
applicants  for  positions. 


AUTHORI1V  FOR 


5  U.S.C  3101,  General  Authority  to 
Employ.  Executive  Order  10577.  Office 
of  Personnel  Managment  Title  5,  Part 
213;  10  U.S.C  137.  DLAR  1442.1. 
purpose(s): 

Apphcations  are  used  for  fiUing 
positions  in  all  DLA  legal  offices. 
Attorney  information  folders  are 
maintained  for  review  incident  to 
personnel  actions  including  promotions 
performance  appraisals,  reassignments. 
etc.  and  as  a  general  performance  and 
experience  record. 


ROUTME  USES  OF  I 

THE  SYSTBM,  INCUIDNie  CATEOORKS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Parts  of  these  folders  may  be 
submitted  to  other  agencies  considering 
the  attorney  for  employment. 
Information  may  be  used  in  answering 
inquiries  fit>m  individuals.  Congressmen 
or  other  Government  agencies  or  for 
verification  of  employment 

POLICIES  AND  PRACTICES  FOR  1 
RETRKVHtO,  ACCCSSNM,  RKTil 
DiSPOSINQ  OF  ReCOROS  M  THE  SVSTBH: 
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SAFEQUANOS: 

Attorney  information  folders  are  kept 
in  a  locked  file  cabinet;  applications  are 
kept  in  file  cabinets  accessible  only  to 
authorized  personnel  of  the  Office  of 
Counsel  or  as  determined  by  Counsel. 

RETENTION  iM»  nSMMAL: 

Applications  are  kept  for  one  year 
bom  receipt.  Attorney  information 
folders  are  kept  indefinitely. 

SYSTEM  MANAOCRCS)  AND  AOORESS: 

Office  of  General  Counsel,  Defense 
Logistics  Agency  DLA-G.  and  Office  of 
Counsel.  PLFAs. 


§  339.50  DSAC-L 

SYSTEM  name: 

Staff  Information  File. 

SYSTEM  LOCATION: 

DLA  Systems  Automation  Center. 
P.O.  Box  1605,  Columbus.  Ohio  43216. 


PUflPOSE<S) 

Information  is  maintained  to  provide 
readily  accessible  data  about  staff 
which  are  required  for  day-to-day 
operations  and  which  would  be 
impractical  to  organize  and  use  on  a 
manual  basis  or  from  other  records. 
Information  is  used  by  officials  of  the 
DSAC  and  the  Defense  Construction 
Supply  Center  (DCSC):  As  a  reference 
report  to  determine  or  verify  data 
concerning  each  staff  member  in  the 
process  of  day-to-day  operations;  to 
provide  the  Operations  Control  Center 
the  capability  to  contact  individuals 
during  non-duty  hours  for  providing 
assistance  to  system  users;  to  determine 
staff  members  eligible  for  retirement  in 
the  next  five  years  and  develop  plans  as 
necessary  for  replacement  of  personnel 
who  could  retire;  to  provide  a  complete 
list  by  organization  assignment  and  to 
identify  location  of  each  staff  member, 
account  for  vacancies  and  encumbered 
positions  and  determine  progress 
toward  average  grade  level  goal(s);  for 
accounting  purposes  in  submitting  jobs 
to  the  computer  center;  to  provide  a  list 
of  the  identifying  numbers  assigned  to 
each  staff  position  for  use  in  various 
personnel  actions;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each 
individual,  to  determine  that  correct 
code  is  assigned,  for  use  on  various 
personnel  actions:  to  assign  parking 
spaces;  to  identify  individuals  assigned 
responsibihty  under  the  War  Emergency 
Support  Plan  (WESP);  to  identify 
individuals  eligible  to  authorize 
AUTOVON  calls  during  non-duty  hours; 
to  verify  and/or  modify  the  Profile  Data 
Analysis  Report  concerning  minority 


and  female  employees;  and  to  produce  a 
telephone  list  for  DSAO  staff  use. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses  set  forth 
above. 


S  370.20  DLA-WH 


SYSTEM  NAME: 

370.20  Individual  Accident  Case  Files. 

SYSTEM  LOCATION: 

Primary  System— Case  files  on  A,  B, 
and  C  Class  injuries/illness,  property 
damage  accidents  when  damage 
exceeds  $1000.  and  motor  vehicle 
accidents  with  A.  B,  or  C  Class  injuries/ 
illness  or  property  damage  exceeding 
$1(JOO.  Partial  case  files  for  all  A,  B.  C.  D 
and  E  Class  injuries  and  illnesses:  A.  B. 
C,  and  D  Class  property  damages  and  A, 
B,  C.  and  D  Class  motor  vehicle 
accidents  are  maintained  in  the 
automated  record  files; 

Office  of  Installation  Services  and 
Environmental  Protection, 
Headquarters,  Defense  Logistics  Agency 
(HQ  DLA).  Decentralized  segments — 
Above  files  plus  all  other  injuries  and 
accidents:  HQ  DLA  principal  staff 
elements,  DLA  Primary  Level  Field 
Activities  (PLFAS),  secondary  and  third 
level  field  activities,  where  incidents 
occurred. 


PURPOSE(S) 

Information  is  maintained  to  identify 
cause  of  accident,  to  formulate  accident 
prevention  programs,  to  identify 
individual  involved  in  repeated 
accidents,  to  present  safety  awards  to 
individuals  and  to  prepare  statistical 
reports  as  required. 

Information  is  used  by; 

Agency  supervisors  and  managers — to 
determine  actions  required  to  correct  the 
causes  of  the  accidents. 

Safety  offices — to  insure  actions 
proposed  by  supervisors  and  managers 
are  adequate  to  prevent  future 
accidents,  to  identify  accident  repeaters 
and  safety  award  recipients,  to  provide 
verification  that  accidents  have 
occurred  when  processing  workmen's 
compensation  cases,  to  prepare 
statistical  reports,  accident  summaries, 
and  accident  prevention  information  for 
inclusion  in  Agency  internal 
publications. 

Security  personnel — to  determine 
accident  causes,  and  to  formulate 
possible  changes  in  activity  rules  of 
conduct. 

Government  and  Non-Government 
Medical  personnel — to  make  medical 


determinations  about  individuals 
involved  in  accidents. 

Facilities  engineers  and  maintenance 
personnel — to  formulate  future 
installation  facilities  and  equipment 
plans  and  budgets  and  to  change 
operating  procedures. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

See  Blanket  routine  uses  Hsted  above. 
***** 

§690.10  DLA-W 

SYSTEM  name: 

Individual  Vehicle  Operators  File. 

purpose(s): 

Records  are  maintained  and  used  by 
DLA  officials  to  determine  an 
individual's  qualifications  and  fitness  to 
operate  government  vehicles  and/or 
equipment. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUDtNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  local,  state,  and  federal 
law  enforcement  agencies  and  courts  for 
use  during  investigations  and  court 
proceedings. 


RECORD  SOURCE  CATEGORIES: 

State  driver's  licenses.  Standard 
Forms  47  and  46.  DoD  Form  1360.  motor 
vehicle  operator  qualifications  and 
record  of  licensing,  examination  and 
performance;  DLA  Form  1723. 
Application/Record  for  U.S. 
Government  Motor  Vehicle  Operator's 
Identification  Card  (SF-46);  court 
records,  supervisors  and  related 
documents. 


S810.50  DLA-P-1 

SYSTEM  NAME: 

Contracting  Officer  Files. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

DLA  Headquarters  and  Field 
Activities  Contracting  Officer  Certificate 
of  Appointments;  Contracting  Officer 
Appointment  Documentation  Sheet 
(contains  information  on  education, 
training  and  experience). 


AUTHORrrr  for  maintenance  of  the 
system: 

10  U.S.C.  2302,  Defense  Acquisition 
Regulation  l-405-2(b)  and  Defense 
Logistics  Procurement  Regulation  1- 
405.2(b).  The  Office  of  each  appointing 
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authority  shall  maintain  a  file  containing 
all  documents  (such  as  resumes, 
references,  and  records  of  training) 
necessary  to  support  the  appointment  of 
each  contracting  officer. 

MIIPMK(8)C 

DLA  Headquarters — Provide  a  current 
proHIe  of  contracting  officers.  Field 
Activities — Necessary  to  maintain  an 
active,  centralized  control  over  the 
issuance  tA  Contracting  Officer 
warrants.  It  is  a  registry  for  the  quality 
of  warrants  and  their  distribution.  The 
information  is  used  by  the  members  of 
the  Contracting  Officer  Review  Board,  at 
activities  where  they  exist  to  perform 
their  function  of  advising  and 
recommending  to  the  Commander  the 
issuance  of  revocation  of  warrants. 

ROUTmc  uses  or  recoros  maintainco  m 

TNK  SYSTEM^  MCUIDINQ  CATCOOIHES  OT 
USERS  AND  TMK  nMPOSC  OF  SUCH  uses: 

See  blanket  routine  uses  Usted  above. 

KHJCIES  AND  PRACnCES  FOR  STORMtO, 

RETmEviNO,  Acccssnta  retainnmi  and 

mSPOSINO  OF  RECOROS  m  THE  SYSTEMI: 


ri 


RETRIEVABItfTV: 

Filed  by  organizational  activity  and 
alphabetically  by  last  name  of 
Contracting  Officer. 

SAFEGUARDS: 

Records  are  maintained  in  an  area 
accessible  to  Office  of  Procurement 
Policy  Personnel. 


|FR  Doc  83-21 8M  Filed  8-»-83:  8:49 1 
BtUJNQ  CODE  a62»-01-«l 


Bl 


Department  of  ttie  Navy 

Privacy  Act  of  1974;  Amendment  to  a 
System  of  Recorda 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps),  DOD. 
ACTION:  Notice  of  amendment  to  a 
system  of  records. 


summary:  Tlie  U.S.  Marine  Corps 
proposes  to  amend  a  system  of  records 
to  its  inventory  of  systems  of  records 


subject  to  the  Privacy  Act  of  1974.  The 
proposed  amendment  notice  is  set  fordi 
below. 

DATn:  The  proposed  action  will  be 
effective  without  further  notice  on 
September  9, 1983,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

AOoncssEt:  Send  any  comments  to  the 
system  manager  identified  in  the  system 
notice. 

KM  RmTHER  mFORMATION  CONTACT 
Ms.  B.  L  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
telephone:  (202)  694-1452. 
SUPPLEMENTARY  mFORMATION:  The  U.S. 
Marine  Corps  systems  notices  for 
records  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a)  Pub.  L  93-679 
were  published  in  the  Federal  Register 
as  follows: 

FR  Doc.  83-6317  (48  FR 10422)  March  11. 

1983 
FR  Doc.  83-6992  (48  FR  11312)  March  17. 

1983 
FR  Doc.  83-6688  (48  FR  14432)  April  4, 

1983 
FR  Doc.  83-13896  (48  FR  23296)  May  24, 

1983 
FR  Doc.  83-12048  (48  FR  25964)  June  6. 

1983 

These  changes  do  not  require  an 
altered  system  report  as  prescribed  in  5 
U.S.C.  552a(o). 
M.  S.  Hnly, 

OSD  Federal  Register  Liaison  Office, 
Department  of  Defense. 
August  4, 1983. 

Amendment 

MMN00049 

SYSTEM  NASK: 

Manpower  Management  Information 
System  (48  FR  23296,  May  24, 1983). 

Change: 

In  Categories  of  Individuals  Covered 
by  the  System,  at  the  end  of  the 
paragraph  remove  the  words  "and  wage 
grade  employees  assigned  to  Base  and 
tenant  units."  Substitute  the  following 


words:  "and  all  dvilian  employees 
assigned  to  Base  and  tenant  units." 


Manpower  Management  Information 
System. 


CA' 


All  Marines  who  are  joined  to  Base 
organizations  and  filling  a  Table  of 
O^anization  (T/O)  line  number;  all  non- 
chargeable  military  personnel  who  are 
administratively  attached  to  Base 
organizations  (except  students);  and  aO 
dviUan  employees  assigned  to  Base  and 
tenant  units. 


I  COOE  KW-Ot-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMstratton 
lERA  Dodnl  Na  •3-CERT-234  et  sL] 

Natural  Gas;  Certifications  To  Displaoe 
Fuel  ON;  American  Can  Co^  st  aL 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  die 
following  applications  for  certification 
of  an  eli^ble  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  4792a  August  18, 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  &om  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  from  a-00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hohdays. 


Aopicant  and  lacmy 


American  C«i  Co..  Lemoyn*  Plant.  Lamoyna.  Pa 

Calgoo  Garten  Coip.,  Catlenstxjig  Plant.  Cattattaburg.  Ky 

The  Goo(Ve«  Tn  «  Rubbar  Co..  N«gara  Falla  Plwt,  Magva 

Fa»».  NY.  ^^ 

Swtn  Indapandant  Packing  Co.,  National  Stocfcywta  PI«M.  Na- 
tional Slocfcyarta.  W. 

Anchor  MoctunB  Corp..  Monaca  Plant.  Uonaca.  Pa 

Virginia  Unan  Sarvtca.  Inc.,  Pataraburg  Plant,  PaMntuvg.  Va 


Juna  27.  1963.. 
-...Jo 


.-..*„ 


..do.. 
..do.. 


DocMNa 


83-CEHT-234„ 

e3-CBrr-235„ 


•3-CERT-236. 


83-CERT-237.. 

»3-CeRT-839.. 
B3-CERT-240.. 


FH)ew.  Beowtb)  Nofca  ot  appfcaMow 


I  FR  33S2S.  iktf  22,  190. 
Oo. 
ODl 

Ool 

Da 
Oa 


The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  Fjipl  Oil  (44  FR  47920.  August  16.  1979).  The  ERA  has  determined  that  the  applications  satisfy  the  criteria 
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enumerated  in  10  OTR  Part  595  and,  therefore,  has  granted  the  certificationa  and  transmitted  those  certifications  to  the 
Federal  Energy  Regulatory  Commission. 

Issued  in  Washington.  D.C.  on  August  4. 1983. 
RoiMrt  L  Davies, 

Deputy  Director,  Office  of  Fuels  Programs,  Economic  Regulatory  Administration. 

(FV  Dot  B-Zisn  PIM  ^*-tt  a:«5  am] 
MLUNQ  COOE  •4CS.S1-II 


[ERA  Dodwt  Na  t3-CERT-178,  a* 

■  ■■!■■!  iIb   ill 

Natural  Gat;  Applcation  for 
Amendmant  to  ExtaUng  Certification 
To  Diaplaca  Fuai  OH;  American  Sugar 
DIv.,  Amalar  Corp. 

On  July  5, 1983.  American  Sugar 
Division,  Amstar  Corp.  New  York,  N.Y.. 
was  granted  a  certificate  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
•  Regulatory  Administration  (ERA) 
(I3ocket  No.  83-CERT-178).  The 
certification  was  for  the  eligible  use  of 
2,150,000  Mcf  pCT  year  of  natural  gas 
purchased  from  Yankee  Resources,  Inc., 
and  Target  Exploration.  Inc..  for  use  by 
American  Sugar  Div.  at  its  facility 
located  in  Baltimore.  Md.  The  voliune  of 
natural  gas  was  estimated  to  displace 
the  use  of  approximately  357.550  barrels 
of  No.  6  fuel  oil  (1.0  percent  sulfur)  per 
year  at  the  above  facility.  The 
transporters  were  Columbia  Gas 
Transmission  Corp.  and  Baltimore  Gas 
and  Electric  Co.  TTiat  certificate  will 
expire  July  4, 1984. 

On  June  28,  July  5.  and  July  27, 1983, 
American  Sugar  Div.  filed  applications 
for  amendment  to  the  existing 
certification  of  an  eligible  use  to  add 
Cabot  Corp.,  Houston.  Tex..  Viking 
Resources  Corp.,  North  Canton,  Ohio. 
Rodeo  Petroleum,  Inc.  Canton,  Ohio, 
Compass  Energy  Corp.,  Canton,  Ohio, 
and  Southland  Oil  and  Gas  Co.,  Dallas, 
Tex.,  as  eligible  sellers  and  to  delete 
Yankee  Resources,  Inc..  as  an  eligible 
seller  pursuant  to  10  CFR  595  (44  FR 
47920.  August  16, 1979).  All  other 


Afipttcsnl  end  facility 


aspects  of  the  July  5. 1983,  certification 
remain  imchanged.  The  application  for 
amendment  is  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  fit)m  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

To  provide  the  public  with  as  much 
opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42,  Room  GA- 
093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.a  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportxmity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposal  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 


If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  appUcant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  August  2, 
1983. 
Robert  L.  Davies, 

Deputy  Director,  Office  of  Fuels  Programs. 
Economic  ReguJatory  Administration. 

(FR  Doc.  8S-21829  Filed  S-«-aa:  felS  am) 
MLLMO  coos  •4M-01-M 


[ERA  Docket  No*.  83-CERT-223,  at  aL] 

Natural  Gaa;  Certifications  To  Dispiace 
Fuel  Oil;  Appteton  Papers  Inc,  et  at. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920.  August  16, 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
apphcations,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
continued  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  from  8:00    ' 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Applrtoo  Pwpan  mc.  Camp  HB.  P» 

Un«»d  StMat  SMal  Corp..  Pittsburgh,  Pi _ 

MMropoMan    Edtoon   Ca.    Northampton   Counly,   Pa.,   Adwiw 
Coumy.  Pm..  OMrbrntmra  County,  P>..  B«rta  Counly.  Pt. 

Oncinnrt  Mfccren  Inc..  Ondnntf.  Ohio 

Stauttar  Omntal  Ca,  S«i  Jom,  CaW 

SW«lo  Rlkat^  Ckioinrwll.  ONo 

G-mtl  BacWc  Corp.,  Coihocton.  Ohio 1" 

Mtffmy,  Ludum  Slaal  Corp.,  Nm  CaMa.  Ind . '. 

CtnUnH  Homi^t  ol  Cmannali,  Cinonnatt,  Ohio 

P*  Inc.  Coktmtm.  ONo 


Juna23.19e3- 

do 

—A 


..do. 


Juno  24.  1963. 

._,„do 


Juna  27,  1983.. 

— do 


...do. 


OoetialNa 


e3-cenT-223.. 

83-CERT-224., 
83-CCRT-225.. 

83-CERT-22e.. 
83-CeRT-227., 
S3-CERT-229.. 
63-CERT-230,. 
83-CERT-231,. 
B3.CeRT-232. 
83-CERT-233,. 


Fbibml  RtaisitH  notica  o(  application 


4S  FR  33031,  July  20,  1983 
Do. 
D» 

Da 
Do, 
Da 
Do. 
Oo. 
Do. 
Do. 


The  ERA  has  carefully  reviewed  the  above  apphcations  for  certification  in  accordance  with  10  CFR  Part  505  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Nahiral  Gas  To 
Du»plac«  Fuel  Oil  (44  FR  47920,  August  16.  1979).  The  ERA  has  determined  that  the  applications  satisfy  the  criteria 
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iMued  in  Washington,  D.C^  on  Auguat  3, 1963. 
Kobart  L  OiviM,  " 

Deputy  Director.  Office  of  Fuels  Programa,  Economic  Regulatory  Admitiiatratioit 

[FR  Doc  «S-Z1«}2  FIM  •-»«;  8:46  ami 

MLUNa  COK  Msa-ei-* 


[ERA  Dockat  Na  tS-CEirr-ISI] 

Natural  Gas;  Certification  To  Displace 
Fuel  OH;  B  A  R  Mills,  Inc. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  application  for  certification  of 
an  eligible  use  of  natural  gas  to  displace 


fuel  oil  pursuant  to  10  CFR  Part  595  (44 
PR  47920.  August  16, 1979).  Notice  of  the 
application,  along  with  pertinent 
information  contained  in  the 
application,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 


received  More  detailed  information  is 
contained  in  the  application  on  file  an* 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C  20585,  fitmi  SUM 
a.m.  to  4:30  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 


Appiewl  «id  fK«y 


B  «  R  IMi,  kic,  P«iyrtM9.  ONo- 


»%  27. 1083. 


OocMNa 


SS-CBTT-ISI- 


46  m  33737.  JUy  26. 1SSI. 


The  ERA  has  carefully  reviewed  the 
above  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  poUcy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  the  application  satisfies 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certification  and  transmitted  the 
certification  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington.  D.C,  on  August  5, 
1983. 

Robert  L  Oavies. 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

|FR  Doc  83-21S94  Filed  8-9.83: 8:45  ua] 

BuuNQ  cooe  e4SO-01-« 


[ERA  Docket  Nos.  83-CERT-267,  et  aL] 

Natural  Gas;  Applications  for 
Certification  To  Displace  Fuel  Oil; 
Donnelley  Printing  Co.,  et  al. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 


a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093,  Forrestal  Building, 
1000  Independence  Avenue.  SW.. 
Washington.  D.C  20585,  from  ftOO  ajn. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-287. 
Applicant:  Donnelley  Printing 

Company,  Lancaster,  Pa. 

Date  Filed:  July  18, 1983. 

Facility  Location:  Lancaster,  Pa. 

Gas  Volume:  60,225  Mcf  per  year. 

Oil  Displacement  401,500  gallons  of 
No.  6  fuel  oil  (0.1%  sulfur). 

Eligible  Seller  Exxon  U.S A  Houston, 
Tex. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charieston,  W.  Va., 
UGI  Corp..  Reading,  Pa. 

2.  83-CERT-268 

Applicant  General  Electric  Co., 
Lexinjgton,  Ky. 

Date  Filed:  July  20, 1983. 

Facility  Location:  Lexington,  Ky. 

Gas  Volume:  400,000  Mcf  per  year. 

Oil  Displacement  70,000  barrels  of 
No.  6  fuel  oil  (0.5%  sulfur). 

Eligible  Seller  City  of  Somerset, 
Kentucky,  Gas  Service,  Somerset  Ky. 

Transporter  Coliunbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va., 
Columbia  Gas  of  Kentucky,  Columbus, 
Ohio. 

3.  83-CERT-289. 


Applicant  Mar-Zane,  Inc..  Zanesville. 
Ohio. 

Date  Fded:  )uly  20, 1983. 

Facility  Location:  Haydenville,  Ohio. 

Gas  Volume:  15,840  Mcf  per  year. 

Oil  Displacement  105,780  gallons  of 
No.  6  fuel  oil  (0.1%  sulfur). 

Eligible  Seller  S  ft  S  Oil  Company, 
Zanesville,  Ohio. 

Transporter  Columbia  Gas 
Transmission,  Charleston.  W.  Va., 
Columbia  Gas  of  Ohio,  Inc  Columbus, 
Ohio. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42,  Room  GA-093, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Tlie  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  apphcations  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
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proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  August  2. 
.  t983. 

Rob«ft  L.  DaviM, 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FR  Doc  «3-»«3S  FUed  S-S-tt  8:45  wn) 
BILLING  COOC  StW-l-V 

(ERA  Docket  Na  •3-CERT-182] 

Natural  Gas;  Recertification  To 
Displace  Fuel  ON;  Public  Service 
Electric  and  Gas  Co. 

On  June  9. 1983.  Public  Service 
Electric  and  Gas  Co..  Newark,  N.J..  filed 
with  the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA), 
pursuant  to  10  CFR  Part  595.  an 
application  for  recertification  of  an 
eligible  use  of  up  to  7.0  billion  cubic  feet 
of  natural  gas  per  year  to  displace 
approximately  1,057,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  28.000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located  in 
N.J.:  Bergen  in  Ridgefield,  Essex  in 
Newark,  Hudson  in  Jersey  City,  Kearny 
in  Kearny,  Linden  in  Linden,  Sewaren  is 
Sewaren,  Edison  in  Edison,  and  Mercer 
in  Trenton.  The  eligible  seller  of  the 
natural  gas  is  National  Gas  and  Oil 


AppScim  tnd  fKMIty 


Th*  Slackpnl*  Cop.;  91  Mvyt.  Pa „. 

How  Akn*ium  FountiM.  Sidney.  (Ma.. 


Corp..  Newark.  Ohio.  The  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corp..  Houston,  Tex., 
Tennessee  Gas  Pipeline  Co..  Houston. 
Tex.,  and  Transcontinental  Gas  Pipe 
Line  Corp.,  Houston,  Tex.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (48  FR  33031,  July  20, 1983)  and 
an  opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendeu-  days  horn  the  date  of 
publication.  No  comments  were 
received. 

On  July  15, 1982,  Public  Service 
received  a  recertification  (ERA  Docket 
82-CERT-012)  of  an  eligible  use  of 
natural  gas  purchased  from  Equitable 
Gas  Co.,  Pittsburgh,  Pa.,  for  a  period  of 
one  year,  effective  July  25, 1982,  and 
expiring  on  July  24, 1983,  for  use  in  its 
electric  generating  stations  in  N.J. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  18, 1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595  and.   - 
therefore,  has  granted  the 
recertification.  effective  July  25. 1983. 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  is  available  for  public 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room,  RG-42,  Room 
GA-093,  Forrestal  Building,  1000 


Independence  Avenue  SW.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

ksued  in  Washington,  D.C,  on  August  2. 
1983. 
Robert  L.  Davies, 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FR  Doc.  83-21833  Filed  8-»-«3:  8:45  ainj 
BtLLINQ  COOe  •4SO-01-M 


[ERA  Docket  Nos.  83-CERT-249  and  252] 

Natural  Gas;  Certifications  To  Displace 
Fuel  Oil;  The  Stackpoie  Corp.  and  Ross 
Aluminum  Foundries 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16, 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  &t)m  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room.  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hohdays. 


QMS  Nad 


JutyS,  1963.. 
Jutye.  1983- 


Docke«^to. 


83-CERT-249.. 
a3-CERT-252.. 


Feobmi.  Register  nottoa  of  apfitcation  ' 


48  FR  33738.  July  25,  1983. 
Do. 


The  ERA  has  carefully  reviewed  the  above  applications  for  certification  in  accordance  with  10  CFR  Part  595  and  the 
policy  considerations  expressed  in  the  Final  Rulemaking  Regarding  Procedures  for  Certification  of  the  Use  of  Natural  Gas  to 
Displace  F'uel  Oil  (44  FR  47920,  August  16,  1979).  The  ERA  has  determined  that  the  applicaUons  satisfy  the  criteria 
enumerated  m  10  CFR  Part  595  and,  therefore,  has  granted  the  certifications  and  transmitted  those  certifications  to  thr 
Federal  Energy  Regulatory  Commission. 

issued  in  Washington,  D.C.  on  August  5, 1983. 
Robert  L.  Davies, 

Deputy  Director,  Office  of  Fuels  Programs,  Economic  Regulatory  Administration, 

|FR  Doc  83-21831  Filad  8-S-83'.  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  TAS3-2-20-002) 

Algonquin  Gas  Transmission  Co;  Rate 
Change  Pursuant  to  Purchase  Gas 
Cost  Adjustment  Provieion 

August  5. 1963. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  July  29, 1983.  tendered  for  filing 
Second  Revised  Sheet  No.  201,  Alternate 
Second  Revised  Sheet  No.  201.  Second 
Alternate  Second  Revised  Sheet  No.  201 
and  First  Revised  Sheet  No.  231  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Second 
Revised  Sheet  No.  201  and  First  Revised 
Sheet  No.  231  are  being  filed  pursuant  to 
Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  as  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The 
Rates  as  shown  on  Sheet  No.  201  reflect 
the  following:  (i)  an  adjustment  to 
amortize  the  June  30, 1983  balance  in 
Algonquin  Gas'  Unrecovered  Purchased 
Gas  Cost  Account  (Account  191)  and  (ii) 
an  adjustment  to  reflect  lower 
purchased  gas  costs  to  be  charged  by  its 
supplier,  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"),  to 
Algonquin  Gas  proposed  to  be  effective 
August  1. 1983,  under  Texas  Eastern's 
Sixty-Sixth  Revised  Sheet  No.  14D. 
Sheet  No.  231  reflects  Projected 
Incremental  Pricing  Surcharges  for  the 
period  September,  1983  through 
February,  1984.  Algonquin  Gas  further 
states  that  Alternate  Second  Revised 
Sheet  No.  201  and  Second  Alternate 
Second  Revised  Sheet  No.  201  are  being 
filed  to  track  Texas  Eastern's  Alternate 
Sixty-Sixth  Revised  Sheet  No.  14D  and 
Second  Alternate  Sixty-Sixth  Revised 
Sheet  No.  14D. 

Algonquin  Gas  requests  that  the 
Commission  accept  the  tariff  sheets 
effective  September  1. 1983, 
synchronizing  its  rates  with  underlying 
tariff  sheets  of  Texas  Eastern. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19. 


1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  are  availabe  for 
public  inspection. 
KsniMlfa  F.  Phnnb, 
Secretary. 

(Fit  Doc  aS-ZlTSS  rUcd  e-»-S3: 8:45  wnj 
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[Docket  Na  ER83-639-000] 

American  Electric  Power  Service 
Corp.;  Notice  of  Filing 

August  4, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  22, 1983,  the 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Columbus  and 
Southern  Ohio  Electric  Company 
(CSOE),  Supplemental  Schedule  I  dated 
June  15, 1983  to  the  Agreement  dated 
May  1, 1983  (1983  Agreement)  between 
the  City  of  Westerville,  Ohio 
(Westerville)  and  CSOE.  CSOE's  Rate 
Schedule  FERC  No.  32. 

AEP  states  that  Supplemental 
Schedule  I  defines  the  Interconnection 
Point  that  will  be  utilized  in  the 
transmission  of  power  and  energy  from 
a  third  party  utility  to  AEP  for  ultimate 
delivery  to  Westerville. 

AEP  requests  an  effective  date  of 
August  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio 
and  the  City  of  Westerville.  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S9  385.211,  385.214).  All  such  moUons  or 
protests  should  be  filed  on  or  before 
August  19, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

KflonelB  F.  FliiiHli, 

Secretary. 

IfV  Doc  n-ZUOi  FIM  •-•«:  Mi  ml 
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(Docket  Na  ER7»-4a»-000) 

Arfcanaas  Power  A  Ught  Co.;  Refund 
Report 

August  4, 1963. 

Take  notice  that  on  July  1, 1983, 
Arkansas  Power  ft  Light  Company 
("AP&L"),  submitted  for  filing  a  refund 
report  showing  the  calculation  of 
refunds  and  interest  to  the  Cities  of 
Campbell  and  Thayer.  Missouri. 
Missouri  Utilities  Company  and 
Arkansas  Electric  Cooperative 
Corporation.  Hie  refunds  were  made 
pursuant  to  a  Commission  Order  which 
approved,  on  an  interim  basis,  the  rate 
for  firm  power  resale  service  in  a  Mardi 
23, 1979  Settlement  Agreement  between 
Arkansas-Missouri  Power  Company  and 
the  FERC  Staff,  and  final  disposition  of 
the  rates  in  Union  Electric  Docket  No. 
ER77-614-000. 

AP&L  states  that  each  affected 
customer  has  received  a  copy  of  the 
refund  calculation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  iO^  on  or 
before  August  15, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa 
Kennedi  F.  Phimb. 
Secretary. 
|FR  Doc  ss-naoe  Hied  s-»-n  MS  «■! 
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(Docket  Na  ERa3-642-000] 
Blackstone  Valley  Electric  Co.;  FWng 

August  4. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  26, 1983, 
Blackstone  Valley  Electric  Company 
(Blackstone]  tendered  for  filing  an 
agreement  between  Narragansett 
Electric  Company  (Narragansett)  and 
Blackstone  for  rates  to  be  charged 
Narragansett  for  its  use  of  a  345  KV  to 
115  KV,  300  MVA  transformer  when  it 
comes  on  line  on  August  1, 1983.  The 
transformer  and  associated  equipment 
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are  installed  initially  for  Narragansett's 
benefit 

Blackstone  requests  an  effective  date 
of  August  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Ble  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
55385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  19, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KennBtfa  F.  Plumb, 
Secretary. 

\n  Doc  as-asio  Filed  a-»«:  1:45  <m| 
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[Docket  Na  RP83-116-4)00] 

Colorado  Interstate  Gas  Co.,, 
Complainant  v.  MIGC,  Inc. 
Respondent;  Complaint  and  Request 
of  Colorado  Interstate  Gas  Company 
for  Order  To  Show  Cause 

August  4. 1S83. 

Take  notice  that  on  July  28, 1983, 
Colorado  Interstate  Gas  Company 
(CIO),  pursuant  to  Rules  206  and  209  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission]  Rules  of 
Practice  and  Procedure  (18  CFR  385.206, 
385.209)  filed  a  complaint  against  MIGC, 
Inc.  (MIGC).  CIG  requests  that  the 
Commission  institute  a  proceeding 
imder  Sections  5  and  7  of  the  Natural 
Gas  Act  (15  U.S.C.  55  717d,  717f)  and 
following  an  investigation  and  a  hearing 
make  the  following  determinations: 

a.  That  MIGC  is  in  violation  of  its 
tariff  and  certificate  requirements  and 
obligations  by  delivering  to  CIG  for  sale 
gas  which  MIGC  obtains  from  sources 
other  than  casinghead  wells,  gas  wells 
and  gas  processing  plants  in  the  Powder 
River  Basin  of  Wyoming  and  Montana; 
and 

b.  That  MIGC  should  be  ordered  to 
immediately  cease  such  unlawful 
deliveries  of  gas  to  CIG  and  should  be 
required  to  make  appropriate  restitution 
to  CIG  and  the  customers  it  serves. 

If  after  hearing  and  investigation  the 
Commission  determines  that  MIGC  is 


entitled  under  its  existing  tariff  and 
certificate  authority  to  make  sales  of  gas 
to  CIG  from  sources  other  than 
casinghead  wells,  gas  wells  and  gas 
processing  plants  in  the  Powder  River 
Basin  of  Wyoming  and  Montana  or  if  the 
Commission  otherwise  determines  that 
such  deliveries  and  sales  of  gas  to  CIG 
can  continue  and  CIG  must  purchase  the 
same  gas  under  existing  authorities, 
then  CIG  requests  that  the  following 
determinations  be  made  by  the 
Commission: 

a.  That  the  existing  jurisdictional  rates 
charged  by  MIGC,  Inc.,  are  unjust  and 
uiu'easonable  since  they  are  based  on 
levels  of  sales  by  MIGC  to  CIG 
substantially  below  current  and 
continuing  levels: 

b.  That  just  and  reasonable 
jurisdictional  rates  should  be  placed  in 
effect  by  MIGC,  Inc.;  and 

c.  That  MIGC  should  be  ordered  to 
show  cause  why  the  public  convenience 
and  necessity  is  served  by  a 
continuation  of  the  subject  sale  to  CIG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  3, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  complaint  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-2ini  Filed  8-»-<3;  S:46  ami 
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[DociMt  No.  CP63-413-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

August  4, 1983. 

Take  notice  that  on  July  13, 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP-83-413-000  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  increased 
contract  demands  under  revised  service 
agreements  with  Central  Hudson  Gas 


and  Electric  Corporation  (Central 
Hudson)  and  Commonwealth  Gas 
Pipeline  Corporation  (Commonwealth), 
existing  wholesale  customers  of 
Columbia,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  %vith  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposed  to  enter  into 
revised  service  agreements  with  Central 
Hudson,  effectuating  an  increase  in  its 
contract  demand  under  Rate  Schedule 
CDS  of  3,000  dt  equivalent  of  natural  gas 
per  day,  fit)m  16,400  to  19.400  in  Zone  7, 
effective  November  1, 1983,  and  with 
Commonwealth,  effectuating  an 
increase  in  its  contract  demand  under 
Rate  Schedule  CDS  of  6,600  dt 
equivalent  of  natural  gas  per  day  from 
229.000  to  235,600  in  Zone  2,  effective 
December  1, 1983. 

It  is  stated  that  the  requested  service 
level  changes  would  result  in  increased 
total  daily  entitlements  (TDE's)  for  the 
two  customers  totaling  9,600  dt 
equivalent  of  gas  per  day,  which 
quantity  represents  approximately  Vio 
of  1  percent  of  Columbia's  estimated 
requirements  for  the  1983-84  peak  day. 
Columbia  states  that  no  facility 
construction  is  required  to  provide  the 
requested  increased  TDE's. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
25, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction,  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  ConuniMion  on  ita  own  motion 
believe*  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  die  hearing. 
Kenneth  F.  Plnmb, 
Secretary. 

|FR  Doc  «3-ZlBlZ  FUmI  fr^-aS:  8:45  am) 

BHXMa  coK  sru-evM 


(Dockal  Na  Cf>7»-190-001  ] 

Columbia  QuH  Transmission  Company 
et  aL;  Petition  To  Amend 

August  4. 1983. 

Take  notice  that  on  June  20, 1983, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston. 
Texas  77001.  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas).  1700  McCoride  Avenue,  S.E.. 
Charleston.  West  Virginia  25314.  and 
Texas  Eastern  Transmission 
Corporation  (TETCO),  P.O.  Box  2521. 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP76-19D-001  a  petition  to  amend 
the  order  issued  July  28, 1976,'  in  Docket 
No.  CP76-190-000  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  exchange  and  redelivery  of 
an  additional  source  of  natural  gas  from 
the  Lake  Raccourci  Field,  LaFourche 
Parish,  Louisiana,  among  Columbia  Gulf. 
Columbia  Gas  and  TETCO,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  order  issued  July  28, 1976, 
Columbia  Gulf,  Columbia  Gas  and 
TETCO  were  authorized  to  exchange  up 
to  1,000  Mcf  of  natural  gas  per  day. 

It  is  indicated  that  Columbia  Gas  has 
available  to  it  certain  quantities  of 
natural  gas  from  Exxon  Company. 
U.S.A-'s  share  of  production  from  the 
recompleted  State  Lease  3816  Well  #1  in 
the  Lake  Raccourci  Field.  Columbia  Gas. 
Columbia  Gulf  and  TETCO  now  request . 
amendment  of  the  July  28, 1978,  order  so 
as  to  include  this  gas  in  the  exchange  of 
gas  authorized  in  this  docket.  It  is  stated 
that  TETCO  would  deliver  to  Columbia 
Gulf,  for  the  account  of  Columbia  Gas,  a 
thermally  equivalent  quantity  of  gas  at 
the  outlet  side  of  Sea  Robin  Pipehne 
Company's  existing  measuring  station  at 
or  near  the  terminus  of  Sea  Robin's 
offshore  pipeUne  near  Erath,  Vermilion 
Parish,  Loi^ana.  No  additional 
facilities  would  be  required. 


*  This  procoeding  wu  commenced  before  the 
FPC  By  joint  raguktion  of  October  1, 1977  (10  CFR 
1000.1),  it  wB«  tnnsfiemd  to  the  CommlMlon. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoidd  on  or  before 
August  25. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
iCennetfa  F.  Phimb, 
Secretary. 

PH  Doc.  ■»-ZUU  FOed  S-»«:  IMS  am) 
MUMQ  COM  srir-oMi 

[Docket  No.  ER83-«43-000] 

Connecticut  Ugtit  and  Power  Co4 
FUing 

August  4. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  27. 1983,  the 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  change  with  respect  to  a 
system  exchange  agreement  dated 
November  23, 1982  (Amendment) 
between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO),  (together,  the  NU 
Companies)  and  (2)  PubUc  Service 
Company  of  New  Hampshire  (PSNH). 

CL&P  states  that  the  Amendment 
provides  for  changes  to  a  system 
exchange  agreement  between  the  same 
parties  dated  as  of  September  11. 1981 
(Agreement).  The  requested  changes 
include  (1)  modification  to  the  maximimi 
hourly  capacity  charge  rate  pursuant  to 
Section  8  of  the  Agreement,  (2)  changes 
to  recognize  the  merger  of  the  Hartford 
Electric  Light  Company  into  CL&P  as  of 
July  1, 1982,  (3)  addition  of  other  PSNH 
units  to  the  Ust  of  possible  exchange 
units,  and  (4)  inclusion  of  a  payment 
provision  to  PSNH  for  any  energy 
deUvered  to  the  NU  Companies  from  the 
exchange  imits. 

CL&P  further  states  that  imder  the 
proposed  Amendment  the  maximum 
hourly  capacity  charge  rate  is  an  hourly 
cost-of-service  rate  equal  to  the 
estimated  hourly  capacity  costs  of  the 
generatiiig  units  of  die  NU  Companies 


that  wonld  nonaaBy  supply  exchange 
power  to  PSNH  (less  a  credit  to 
reco^izethe  value  of  exchange 
capacity  from  the  PSNH  Units)  and  is 
determined  id  accordance  wi^ 
Appendix  I  of  the  Amendment  The 
capacity  charge  for  each  hour  of  an 
exdiange  is  determined  as  the  product 
of  (i)  the  appropriate  negotiated  hourly 
capacity  charge  rate  ($/kW,  and  (ii)  the 
total  kilowatts  of  capacity  which  PSNH 
is  entitled  to  receive  in  such  hour 
pursuant  to  the  Amendment 

Under  the  Amendment  the  energy 
charge  to  be  paid  by  the  NU  Companies 
(if  any)  is  determined  as  the  product  of 
(i)  the  NEPEX  Replacement  Fuel  price, 
(ii)  the  full  load  average  heat  rate,  (iii) 
the  Net  Energy  Output  and  (iv)  the  NU 
Companies'  Entitiement  Percentage 
divided  by  100. 

CL&P  requests  an  effective  date  of 
November  23, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  WMECO  and  PSNH. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 
[FR  Doc  a3-an4  fim  s-a-tt  kis  un| 

BUUNQ  COOE  STn-OI-ll 


[Docket  Na  ERe3-651-000] 

Connecticut  Light  and  Power  Co.; 
FiHng 

August  5. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  29, 1983. 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  full 
requirements  time-of-day  rates  for 
provision  of  electric  service  to  Bozrah 
Light  &  Power  Company  (Bozrah).  The 
Company  tendered  for  filing  a  Rate  F-1 
to  replace  its  W-1  partial  requirements 
as  the  tariff  applicable  to  Bozrah  for  the 
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period  January  1, 1983  (when  Bozrah 
became  a  full  requirements  customer]  to 
June  3a  1983.  The  Company  has  also 
tendered  for  filing  a  Rate  F-2  under 
which  it  proposes  to  provide  Bozrah 
with  full  requirements  service  as  of  July 
1,1983. 

CL&P  states  that  the  F-1  rate  schedule 
amendment  results  in  an  increase  in 
charges  for  Bozrah  of  $19,127  in  Period  II 
(1982  test  year  revenues).  The  F-2  rate 
schedule  results  in  a  decrease  in  charges 
for  Bozrah  of  $117,032  for  Period  D 
(1983). 

CL&P  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  filing  and  the  effective  dates 
as  requested. 

Copies  of  this  filing  were  served  upon 
Bozrah.  and  the  Department  of  Public 
Utility  Control  of  the  State  of 
Connecticut 

Any  person  desiring  to  be  heard  or  to 
protest  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  t>e  filed  on  or  before  August  22, 
1983.  Protests  will  be  conaldered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMth  F.  Pliuni), 
Secretary. 

P^  Doc  aS-a7M  Filed  C-A-BS:  8:45  amj 
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[Docket  No.  ER8d-«44-000] 

Confwcticut  Ught  and  Power  Co.: 
Filing 

August  5. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  28, 1983, 
CormecUcut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  May  23, 
1983  between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO,  and  together  with  CL&P,  the 
NU  Companies)  and  (2)  City  of  Hotyoke, 
Massachusetts,  Gas  and  Electric 
Department  (HG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
service  to  HG&E  for  the  wheeling  of 


HG&E's  purchase  from  die 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  of  an 
entiUement  obtained  by  MMWEC  in 
New  England  Power  Company's 
(NEPCO)  Salem  Harbor  Unit  No.  4 
during  the  period  commencing  May  23. 
1983  and  terminating  June  28, 1983. 

The  transmission  charge  rate  is  a 
weekly  cost-of-service  rate  equal  to  one- 
fifty-second  of  the  annual  average  cost 
of  transmission  service  on  the  electric 
transmission  system  of  the  NU 
Companies  and  is  determined  in 
accordance  with  Appendix  A  and 
Exhibits  I,  n  and  m  diereto,  of  the 
Transmission  Agreement.  The  weekly 
transmission  charge  is  determined  by 
the  product  of:  (i)  the  weeldv 
transmission  charge  rate  ($/kW-week), 
and  (ii)  the  number  of  kilowatts  that 
HG&E  is  entitled  to  receive  during  each 
such  week.  The  weekly  transmission 
charge  is  reduced  by  up  to  50%  to  give 
due  recognition  for  related  transmission 
payments  made  by  HG&E  to  NEPCO. 

CL&P  requests  an  effective  date  of 
May  23, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  mailed 
to  WMECO  and  HG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22. 
1983.  Protests  %vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  actios  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-217BS  Filad  S-»43:  8:4.S  am) 

numo  cooc  mr-oi-n 


[Docket  Nos.  TA83-2-22-000  (PGA83-2) 
(IPR83-2)  and  (AP83-2)1 

Consoiidated  Qae  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  S,  1983. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
August  1, 1983,  filed  revised  tariff  sheets 
pursuant  to  Sections  12  (PGA  Clause), 
12A  (Incremental  Pricing  Surcharges), 
and  13  (Research,  Development  and 


Demonstration  Cost  Adjustment)  of  the 
General  Terms  and  Conditions  of  its 
tariff,  and  Article  Vm  (Advance 
Payment  Tracker)  of  the  Stipulation  and 
A^^ement  approved  by  letter  order 
dated  March  2. 1983,  in  Docket  No. 
RP82-115  (Stipulation  and  Agreement). 
The  revisions,  shown  on  Thirty-Foiulh 
Revised  Sheet  No.  16  and  Ninth  Revised 
Sheet  No.  72-C  provide  for 
Consolidated's  semi-annual  PGA  to  be 
effective  September  1, 1983. 
Consolidated  also  proposes  to  collect 
NGPA  rates  for  "old"  pipeline 
production  (company-owned  production 
from  wells  drilled  prior  to  January  1, 
1973,  on  leases  acquired  prior  to 
October  8, 1969)  both  retitjactively  and 
prospectively,  based  on  the  Supreme 
Court's  decision  in  Public  Service 
Commission  of  the  State  of  New  York 
vs.  Mid-Louisiana  Gas  Company  issued 
June  28, 1983,  and  Article  V  of  the 
Stipulation  and  Agreement  which  allows 
collection  of  NGPA  rates  for  old  pipeline 
production  upon  the  issuemce  of  a 
favorable  Supreme  Court  ruling. 
Consolidated  has  included  in  its  filing: 

(a)  Rate  decreases  bora  pipeline 
suppliers  in  the  amoimt  of  $67.1  million: 

(b)  Rate  changes  from  producer 
suppliers  in  the  amount  of  $79  million; 

(c)  A  surcharge  of  33.06  cents  per 
dekathenn  to  recoup  amounts 
accimiulated  in  account  191, 
Unrecovered  Purchased  Gas  Costs 
which  includes,  in  addition  to  the 
standard  entries,  and  amount  to  recoup 
LNG  conversion  costs  in  accordance 
with  a  Stipulation  and  Agreement  filed 
July  11, 1983,  in  Docket  Nos.  RP77-140, 
et  oL;  a  carry-over  balance  bom  a 
special  Order  No.  93  surcharge  which 
expired  on  February  28, 1983;  and  a 
balance  from  a  special  surcharge  to 
collect  NGPA  rates  for  "old"  pipeline 
production  produced  prior  to  January 
1983  except  for  the  eighteen  months 
covered  by  Docket  No.  RP80-61  (which 
period  is  subject  to  Commission  orders 
issued  February  4, 1983.  and  April  6. 
1983,  and  a  Fourth  Circuit  Appeal,  No. 
83-1499): 

(d)  A  rate  change  of  0.08  cents  per 
dekathenn  to  reflect  a  reduction  in 
advance  payment  balances  from  those 
reflected  in  the  cost  of  service  attached 
to  the  Stipulation  and  Agreement. 

Consolidated  has  included  as  part  of 
its  PGA  a  report  relative  to  Order  No.  93 
payments  and  collections  required  by 
orders  August  31. 1982,  and  November 
24, 1982.  in  Docket  Nos.  TA82-2-22-000, 
etal. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  19, 19B3.  Protests  will  be 
considered  by  the  Commission  in 
determining  flie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  n-Z\79»  FIM  a-«-«3:  8:45  am| 
MJJNQ  COK  CTIT-OI-H 


[Docket  Na  ER83-653-0000] 
Consumers  Power  Co^  Filing 

August  5, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  29, 1983, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
Supplemental  Agreement  No.  3  to  its 
contract  for  Wholesale  for  Resale 
Electric  Service  with  the  City  of  Bay 
City.  Michigan.  The  aforementioned 
contract  was  dated  and  became 
effective  on  February  7, 1980.  It  was 
accepted  for  filing  by  letter  of  November 
17, 1980  in  FERC  Docket  No.  ER80-765. 

Supplemental  Agreement  No.  3 
establishes  a  new  point  of  delivery  at 
Bay  City,  described  as  Frankenlust 
Substation,  and  prescribes  the 
conditions  for  line  extension  to  the 
Frankenlust  Substation. 

Copies  of  the  filing  were  served  on 
Bay  City  and  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  S3-Z1707  nied  •-»«:  kis  wn| 
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[Docket  No.  ERS2-751-003] 

Delmarva  Power  A  Ught  Co^  Refund 
Report 

August  4. 1983. 

Take  notice  that  on  July  25. 1983. 
Dehnarva  Power  ft  Light  Company 
submitted  for  filing  its  "Refund 
Compliance  Report"  regarding  Docket 
Nos.  ER78-414-000  and  ER80-3e3-000. 
pursuant  to  the  Letter  Orders  of  May  31, 
1983  and  June  30, 1983  in  Docket  No. 
ER82-751-003. 

Delmarva  states  that  the  refunds  were 
made  on  July  20, 1983  to  the  affected 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20426.  on  or 
before  August  15, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  S3-2181S  Piled  S-V-SS:  8:45  unj 
BUJJNO  CODE  (Tir-dl-ll 


[Docket  No.  ESS3-56-000] 
Detroit  Edison  Co^  Application 

August  4. 1983. 

Take  notice  that  on  July  22, 1983,  The 
Detroit  Edison  Company  filed  an 
Application  pursuant  to  Section  204  of 
the  Federal  Power  Act  seeking 
authorization  to  issue  from  time  to  time, 
on  or  before  September  30, 1985,  in  an 
aggregate  principal  amount  not  to 
exceed  $1.0  billion  at  any  one  time 
outstanding,  short-term  debt  securities 
and  promissory  notes  bearing  final 
maturities  not  to  exceed  two  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  August 
18, 1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Parctice  and 
Procedure  (18  CFR  385.211  or  385.214). 


The  Application  is  on  file  and  available 
for  public  inspection. 
KenneUi  F.  Plumb. 

Secretary. 

(FR  Doc  »-»aU  FUad  •-»«:  8:46  ami 
HLUNQ  CODE  SriT-ei-ll 

(Docket  No.  CPt3^12-000] 

Eastern  Slwre  Natural  Gas  Co.;  Notioe 
of  Request  Under  Blanket 
Autttorfzation 

August  4, 1983. 

Take  notice  that  on  July  13, 1983. 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  Post  Office  Box  615. 
Dover.  Delaware  19903.  filed  in  Docket 
No.  CP83-412-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Eastern  Shore  proposes  to  construct 
two  sales  taps  for  the  Delaware  Division 
of  Chesapeake  Utilities  Corporation 
(Delaware  Division)  and  to  add  one  new 
delivery  point  each  for  three  of  Eastern 
Shore's  customers,  Delaware  Division, 
the  Citizens  Division  of  Chesapeake 
Utilities  Corporation  (Citizens  Division), 
and  Delmarva  Power  the  Light  Company 
(Delmarva)  under  the  authorization 
issued  in  Docket  No.  CP83-40-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Eastern  Shore  proposes  to  construct 
and  operate  two  sales  taps  for  Delaware 
Division.  It  is  explained  Oiat  the  first  tap 
would  be  located  on  Eastern  Shore's 
existing  main  line  approximately  24 
miles  south  of  Dover,  Delaware,  and 
would  permit  Delaware  Division  to 
dehver  approximately  6,500  dt 
equivalent  of  gas  per  year  to  Nanticoke 
Homes,  Inc.  The  second  tap  would  be 
located  ofi  of  Eastern  Shore's  existing 
main  line  approximately  37  miles  south 
of  Dover,  Delaware,  and  would  permit 
Delaware  Division  to  deliver 
approximately  14,900  dt  equivalent  of 
gas  to  Seafood  Manor  House,  it  is 
submitted.  Eastern  Shore  is  also 
proposing  to  add  one  new  delivery  point 
each  for  Delaware  Division,  Citizens 
Division  and  Delmarva.  Eastern  Shore 
states  that  the  Delmarva  delivery  point 
would  be  located  approximately  25 
miles  south  of  Hockessin,  Delaware,  at 
Boyd's  Comer,  and  would  allow 
approximately  25,000  dt  equivalent  of 
gas  per  year  to  be  delivered  to  Van 
Wingerden  International  for  use  in  its 
greenhouse  facilities.  The  Delaware  and 
Citizens  Division  delivery  points  would 
be  constructed  as  emergency  facihties 
and  would  be  placed  into  service  only 
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when  an  emergency  situation  results  in 
the  shutdown  of  eiiba  customer's  main 
city  gate  stations,  it  is  submitted. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  J  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

PH  Doc  BS-a«17  FUad  8-»-a3;  8:45  am] 

■ujNa  CODE  arir-ai-H 


IDockat  No.  CP74-ie3-O00] 

Equitabie  Gm  Co^  Petition  To  Amend 

August  4. 1983. 

Take  notice  that  on  July  18, 1983, 
Equitable  Gas  Company  (Petitioner).  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP74-163-0Oa  a  petition  to  amend  the 
order  issued  June  14. 1974,"  in  Docket 
No.  CP74-163  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  remove  the 
6,000.000  Mcf  volumetric  limitation  of 
gas  in  the  Shirley  Storage  Pool  located 
in  Tyler  and  Doddridge  Counties,  West 
Virginia,  all  as  more  fully  set  fortii  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  June  14. 1974,  order  contained  a 
condition  that  the  maximiun  inventory 
of  natural  gas  stored  in  Petitioner's 
proposed  Shirley  Storage  Pool  was  not 
to  exceed  6.000,000  Mcf  at  14.73  psia  and 
60*  P.,  without  further  authorization 
from  the  Commission.  By  its  petition. 
Petitioner  requests  that  the  Commission 
remove  the  6,000,000  Mcf  volumetric 
limitation,  since  it  is  alleged  that  the 
Shirley  Storage  Pool  is  capable  of 
retaining  volumes  of  gas  in  excess  of 
that  amount. 

Petitioner  states  in  support  of  its 
petition  that  the  Shirley  Storage  Pool  is 
still  under  development,  and  would 
remain  under  development  for  at  least 


'  Thii  proceeding  was  commenced  before  the 
PPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1],  it  waa  tranaferred  to  the  Commiaaion. 


two  years,  and  that  its  estimate  of  the 
capacity  of  the  facility  at  the  time  its 
application  was  filed  was  far  below  the 
reservoir's  capacity.  Petitioner  further 
states  that  the  certificate  authorizing 
development  of  the  Shiriey  Storage  Pool 
is  the  only  one  Petitioner  has  involving 
storage  facilities  which  contains  a 
volumetric  Hmitation  on  stored  gas  and 
that  removing  such  limitation  would  be 
consistent  with  other  authorizations 
Petitioner  has  received  for  such 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  25, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dog.  83-21818  Filad  8-0-83;  8:45  am) 
BiLLma  COOC  •717-01-H 


[Docket  No.  TA83-2-24-001  ] 

Equitable  Gas  Co.;  Proposed  Change 
in  Rates 

August  5. 1983. 

Take  notice  that  on  August  1, 1983, 
Equitable  Gas  Company  (Equitable) 
tendered  for  filing  with  the  Commission 
Sixth  Revised  Sheet  No.  6-F  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  become  effective  September  1, 1983. 
Equitable  states  that  the  change  in  rates 
results  from  the  apphcation  of  the 
Purchased  Gas  Cost  Rate  Adjustment 
provision  in  Section  6  of  Rate  Schedule 
GS-1  of  FERC  Gas  Tariff.  Original 
Volume  No.  1,  approved  by  the 
Commision  in  Docket  Nos.  CP79-290, 
RP79-69.  and  RP7&-49. 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  upon  the 
purchaser  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Sti^et,  N.E..  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

|FR  Doc  83-<n78e  Fii«d  8-0-83: 8:45  ami 
aiLLUM  CODE  (717-01-M 


[Docket  No.  TA83-2-24-000] 

Equitable  Gas  Co^  Proposed  Cliange 
in  Rates 

August  5,  1983. 

Take  notice  that  on  August  1, 1983, 
Equitable  Gas  Company  (Equitable) 
tendered  for  filing  with  the  Commission 
Seventh  Revised  Sheet  No.  10-G  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  to  become  effective  September  1, 
1983.  Equitable  states  that  the  filing  is  in 
compliance  with  Section  154.16  and 
154.38  of  the  Commission's  Regulations 
and  sets  forth  pursuant  to  the  company's 
semi-annual  purchased  gas  calculations, 
the  effective  base  rate,  current  rate 
adjustment,  cumulative  rate  adjustment, 
deferred  cost  surcharge,  and  the  rate 
after  current  adjustment,  as  well  as 
supporting  computations. 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  upon  the 
purchaser  and  interested  state 
coQimissions  (and  upon  each  party  on 
the  service  list  of  Docket  No.  CP80-473). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

IFK  Doc  83-210)0  Filed  S-V-BS:  S:4S  <in| 

BiuMQ  cooe  crir-ei-M 


[Docket  Na  ER«3-«40-<XW] 
Florida  Power  ft  Light  Co.;  Rling 

August  5. 1983. 

•  The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL),  on  July  22. 1983. 
tendered  for  filing  a  document  entitled 
Amendment  Number  Four  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  ft  Light 
Company  and  Orlando  Utilities 
Commission  (Rate  Schedule  FERC  No. 
66). 

FPL  states  that  under  Amendment 
Number  Four.  FPL  will  transmit  power 
and  energy  for  Orlando  Utilities 
Commission  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  Seminole  Electric 
Cooperative,  Inc. 

FPL  requests  waiver  of  the 
Commission's  regulations  be  granted 
and  the  proposed  Amendment  be  made 
elective  immediately. 

Copies  of  the  filing  have  been  served 
on  the  Orlando  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Re^gulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to- 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

|FR  Doc  83-Z18m  Filed  B-0-83:  8:45  einl 

MLUNQ  cooe  ariT-OI-M 


(Docket  Na  ERS3-64S-000] 
Florida  Power  *  Light  Co.;  FHIng 

August  5, 1983. 

The  filing  Company  submits  the 
following: 


Take  notice  that  on  July  28, 1983, 
Florida  Power  ft  Light  Company  (FPL) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Seven  to 
Agreement  to  Provide  Specifid 
Transmission  Between  FPL  and 
Jacksonville  Electric  Authority  (Rate 
Schedule  FERC  No.  60). 

FPL  states  that  under  Amendment 
Number  Seven,  FPL  will  transmit  power 
and  energy  for  Jacksonville  Authority  as 
is  required  in  the  implementation  of  its 
interchange  agreement  with  Seminole 
Electric  Cooperative,  Inc. 

FPL  requests  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  the  filing  were  served  upon 
Jacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are^  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-21802  Filed  8-9-83: 8:45  wnj 
BHJJNO  CODE  (TIT-ei-W 

[Docket  No.  ER«3-566-000] 
GPU  Service  Corp.;  FIHng 

August  4. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  18. 1983,  GPU 
Service  Corporation  (GPU)  as  agent  for 
the  Pennsylvania  Electric  Company 
(Pennsylvania)  tendered  for  filing  a 
Letter  Agreement  with  the  Atlantic  City 
Electric  Company  (AE).  This  agreement 
modifies  the  original  agreement  between 
GPU  and  AE  filed  under  Docket  No. 
ER8  3-432-000.  Thus,  as  a  convenience 
to  AE,  Pennsylvania  will  bill  the 
Cleveland  Electric  Illuminating 
Company  (CEI)  for  transmission  service 
provided,  so  that  CEL  in  turn,  can 
prepare  a  consolidated  bill  to  AE  for  all 
transmission  service  in  Ohio  and 
Pennsylvania.  All  other  terms  and 
conditions  of  the  original  Letter 
Agreement  remain  unchanged. 


GPU  requests  an  effective  date  of  May 
1. 1983,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  83-21819  Filed  8-»43: 8:45  am) 
BIUJNQ  CODE  8717-01-11 


[Docket  No.  ER83-629-000] 

Jersey  Central  Power  *  Ught  Co.; 
HHng 

August  4. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  la  1983, 
Jersey  Central  Power  ft  Light  Company 
(Jersey  Central)  tendered  for  filing  a 
contract  to  provide  wheeling  and 
supplemental  power  service  to 
Allegheny  Electric  Cooperative,  Inc. 
(Allegheny). 

Jersey  Central  states  that  the  purpose 
of  the  contract  is  to  enable  Allegheny  to 
deliver  power  and  energy  to  its  member 
cooperative  in  Sussex  County.  New 
Jersey. 

Jersey  Central  requests  an  effective 
date  of  June  8, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825, 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KfloiMtii  F.  PniinD, 

Secretary. 

[FR  Oac  B-aozo  Filed  »-»-«3:  SM  aa] 

I  CODE  tm-%%-u 


[Oodwt  No.  RP«3-11»-000] 

K  N  Energy.  Inc^  Compliance  Filing 

August  5. 1983. 

Take  notice  that  on  August  1. 1983,  K 
N  Energy.  Inc.  (KM)  tendered  for  filing, 
in  compliance  with  the  Commission's 
letter  order  dated  July  20, 1983,  revised 
tariff  sheets  for  its  Gas  Cost 
Adjustments,  as  follows: 
Third  Revised  Sheet  No.  26B 

Superseding  Second  Revised  Sheet 
No.  26B 
First  Substitute  Sixteenth  Revised  Sheet 
No.  4 

Superseding  Alternative  lA  Sixteenth 
Revised  Sheet  No.  4 

KN  states  that  Third  Revised  Sheet 
No.  26B  has  been  altered  to  incorporate 
language  which  would  prohibit  KN  from 
estimating  future  rates  for  pipeline 
supplies  in  any  optional  semi-annual 
PGA  filing.  In  addition.  First  Substitute 
Sixteenth  Revised  Sheet  No.  4 
incorporates  a  change  to  reflect  proper 
sequential  sheet  numbering. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  ftntests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keanetfa  F.  Plumb, 
Secretary. 

|FR  Doc.  »-«80»  FU«d  8-«-«»:  8:45  amf 
MLUMO  CODE  STIT-OI-M 


[Decicct  No.  ER83-634-000] 

Kansas  City  Power  A  Ugbt  Compmy; 
Riing 

Auguat  S.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  28, 1083, 
Kansas  City  Power  A  Light  Company 


(KCPL)  tendered  for  filing  a  Third 
^nendment  to  the  Interchange 
Agreement  dated  May  20, 1983.  between 
KCPL  and  Union  Electric  Company  (UE). 
KCPL  states  that  the  Amendment 
provides  for  rates  and  charges  for 
transmission  service  for  delivery  of 
power  and  energy  bom  UE  to  the  City  of 
Columbia,  Missouri. 

KCPL  further  states  that  the  rates 
included  in  the  above-mentioned 
Amendment  are  KCPL's  rates  and 
charges  for  similar  service  under 
schedules  previously  accepted  for  filing 
by  the  Commission  pursuant  to 
Supplement  No.  10  to  Rate  Schedule  FPC 
No.  78,  Supplement  No.  9  to  Rate 
Schedule  FVC  No.  77,  and  Supplement 
No.  15  to  Rate  Schedule  No.  54. 

KCPL  requests  an  effective  date  of 
Jime  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Conmussion  in  determining  the 
appropriate  action- to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc  ta-Zl«03  Flkd  a^O-tt  8:46  anil 

mujma  cooe  trumi-e 
[Dockot  No.  TA83-2-60-000] 

Locust  Ridge  Gas  Company;  Change  In 
Rates 

August  4. 1983. 

Take  notice  that  on  July  29. 1983, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff;  Original  Volume  No.  3 
and  Original  Volume  No.  1  and  tlie 
following  tariff  sheets  to  be  effective 
September  1 1983: 

Fourteenth  Revised  Sheet  No.  lA 
Seventh  Revised  Sheet  No.  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit  for  approval  by  the 
Commission,  a  revision  in  Locust 
Ridge's  rate  to  reflect  proposed  changes 
in  the  Purchase  Gas  Adjustment  (PGA) 
component  of  Locust  Ridge's  rate  for  the 


period  of  September  1. 1983  thru 
February  28, 1984.  The  overall  effect  of 
the  filed  for  adjustments  to  Locust 
Ridge's  sales  rate  is  a  decrease  of 
$0.2325  per  MMBTU. 

Locust  Ridge  requests  waiver  of  the 
Commission's  regiilations  to  the  extent, 
if  any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  September  1, 1983. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  S  9  385.211  and  385.214  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetfa  F.  Phimli, 
Secretary. 

(FR  Doc  S3-2iaZl  FUad  8-9-SS:  8c46  «m] 
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(Docket  Na  ER83-641-000] 
Metropolitan  Edison  Company;  Fillr>g 

August  &,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  25, 1983,  the 
Metropolitan  Edison  Company  (Met-Ed) 
tendered  for  filing  a  transmission 
service  agreement  under  which  Met-Ed 
will  deliver  power  and  energy  provided 
by  Pennsylvania  Power  &  Light 
Company  to  the  Borough  of  Kutztown, 
Pennsylvania.  In  addition.  Met-Ed  also 
tendered  for  filing  a  notice  of 
termination  of  the  wholesale  electric 
power  service  currently  being  provided 
by  Met-Ed  to  the  Borough  of  Kutztown. 

Met-Ed  requests  an  effective  date  of 
September  11. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
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385.214).  All  such  motioiu  or  protetU 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  ble  omsidered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  most  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa. 
Koanelfa  F.  Pfcimb. 
Secretary. 

|FR  Doc  Ca-ZUW  FIM  »«.«;•:««  aa| 
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[Docket  No.  STB3-436] 

Natural  Gas  PIpeine  Company  of 
America;  Self-Implementing 
Transactione 

August  5. 1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Conunission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 


(NGPA).  The  "Recipient"  column  in  die 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  eadi  transaction. 

The  'Tart  284  Subpart"  column  in  the 
following  table  indicated  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  |  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  |  284.123(b)(2).  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 


Ooetat  No.>  and  lraf«portv/srt« 


STS3-436  Naknl  Ga>  Pipalna  Ca  or  Airaiiia.- 
ST83-437    Statural  Gm  Piprin*  Co  (X  AiMrica-: 

ST83-438    NorVMm  NMural  Oh  Co 

STB3-439    Northam  Natural  Gas  Co 

ST83-440    Northam  NitiMM  Gm  Co 

ST83-441    Produoar-i  Gat  Co 

ST83-442    Sugv  Bow)  Qai  Coip 

STe3-443    Northam  Naknl  Gai  Co 

STS»-444    Tinri Ga»  P»alna  Co 

STB3-449    TiiwiMii  Ga»  PIpalna  Co 

ST83-M6    T»nn GaaP»aln»Co I 

STB3-447    Nwtiani  NMWri  Gat  Co 

STS3-448    Tinniim  Qaa  P^tkm  Co 

ST83-«4»    TaaaGMMmTranMMonCoip 

STB3-450    HoiUi  Gat  TrMwranion  Co 

STB3-461    UnIM  Oaa  Ptpa  Una  Ca 

STB3-452    IMMOmP^UwCo 

STB3-4S3  Tranaoonlnanlil  Gat  Plpa  Uia  Cofp . 
STB3-464  TranaoonlintnlalQatP^UiaCofp. 
ST83-455  TranaooMnanMOatP^LinaCofp.. 
ST83-«5e  TranaaaninanMGaaPipa  Una  Corp. 
STB3-467    TranacDNInaiiW  Gat  Hpa  Una  Cotp. 

ST8S-4M    MkNoaa  Maoontin  Plpa  Una  Co 

ST83-469    MkMBM  WMnomln  Rpo  Una  Co 

ST8»-4eo    MctHgtn  Wlaoonain  PfM  Una  Co 

ST83-461    MkMgtn  Wlaoonain  P^  Una  Co 

ST83-4S2    ll«cHg««  «MtGontin  Pipa  Uia  Co 

ST»-463    MkMg«i  WitoonMi  P^  Lna  Co 

ST83-.4M    MkMgtn  VMaconaln  Plpa  Una  Co __ 

STS3-4flS    MteMgW  tMaoomin  P^  Una  Co 

ST83-««    McMgtn  Wiacafwn  P«M  Una  Co 

STe3-467    McXigtn  Wlaoontin  Pipa  Una  Co 

ST83-468    MicNgan  WItooniln  Pipa  Una  Co 

ST83-4W    Northam  Natural  Gw  Co 

ST»-470    ColunMa  GuK  TfMwriaaion  Co 

ST89-471    B  Pate  Natural  Gat  Co 

STB3~472    Tamaaiaa  Gat  PIpaina  Co     

STB3-473    I«oNb«i  Wlaoontin  P^  Uia  Co I 

STB3-474    MUi^tn  Wlaoonatn  Pipa  Una  Co 

STa3-47S    Mohigtn  MAtoonafe)  Plpa  Una  Co 

ST83-47S    MkMBWl  yMaoontin  Pipa  Uw  Co 

ST83-477    Amartoan  PIpatna  Co ......._ 

STBS-47a  Tiiiii nn  n,n  ..  c. 

ST83-478  B  Piao  NatMral  Gat  Co 

STB3-M0  B  Paae  Nabrai  Gat  Co 

STe3-4ei  noduoaf  I  Gat  Co „  .. 

ST83-482  Naknl  Gat  Pipatoa  Co.  or  / 

8783-483  Taxat  Gat  Triamiatioii  Corp ... 

8783-484  National  Fual  On  SuppTy  Corp.. 

8783-486  B  Pato  Nalurtf  Gat  Co 


Taaat  Eatltm  7a 

HouBlon  Pipa  Una  Co 

www^m  irwramon  uo- 
B  Paao  Naknl  Gaa  Co.- 
WiwiiiiGatI 


Coip.. 


Southam  Natural  Gat  Co- 


nofldi  Gaa  7ranamittion  Corp- 
IMralH  Gat  Co 


Calun  Naknl  Gat  Co 

7ranaoontinanlil  Gat  P^  Una  Cap. 
7anaoonllnanlal  Gat  npa  Una  Corp. 


TranaoondnanW  Gat  Plpa  Una  Coip  . 
Caiun  Nakm  Gat  Co.. 
BraoMyn  Union  Gaa  Co.. 


Goidan  7riangla  Gm  DiaMution  Co- 

Emai.  Inc 

LOS  InkHMa.  Inc 


rttttiii  Stwia  Natoal  Gaa  Co 

Ctitim  Shore  NatuH  Gat  Co 

Natural  Gat  Pipafna  Co.  or  Amarioa- 
Conaetdatad  Gat  Supply  Coip 


I  niralana  Gat  Syatam.  Inc. 
MkMgan  Gat  UIMat  Co- 
OMo  VaSay  Gat  Coip.. 


Nnti  Cantal  P\Mc  Samioa  Co. 
01*  Gat  Co.- 


^Mtoonaai  Powar  arKi  U^tf  Od- 

Mfiaoonain  Public  Sanica  Co 

Cty  Gat  Co 

Unoom  Nalurri  Gat  Co 

Pow«iMown  Gat  Co 


Co- 


Parti  Hany  County  Pub.  UW.  Dial 

GoMan  7riang*a  Gat  Oitmulion  Co.. 
7aKat  Fttlani  7ranafTiiMlon  Co(p-». 

Nortiam  Naknl  Gat  Co 

Caiun  Natural  Gat  Co.. 


iBwa  Southam  UtWaa  Do.- 
Waconalri  Natural  Gat  Co.. 


tMaconah  Gat  Co.. 


WBaoonati  Fual  and  UgM  Co 

7ranacantlnanlal  Gat  Pipa  Una  Corp  . 
Caiun  Nakvid  Gaa  Co- 


tntatan  Gaa  Co 

Caiun  Naam  Gaa  Co.. 


7aBraa  Eattwn  7rarwnlation  Ooip- 
MtoNgan  Mtaconam  Plpa  Una  Oo.. 

Graal  Lakaa  Cartion  Ctep 

tntatax  Gaa  Co 


i  284.147(d)  of  the  Commission's 
Regulations. 

A  "ET  indicates  an  assignment  by  an 
intrastate  p^line  pursuant  to  I  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA 

An  "F'  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  i  284.2I>2  of  the 
Commissiim's  RegulaticHU.  Any 
interested  persons  may  file  a  complaint 
concerning  suqh  transaction  pursuant  to 
t  284.205(d)  of  the  Commission's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeUne  piuvuant  to  a  blanket 
certificate  issued  under  {  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
I  284.222  of  the  Commission's 
Regulations. 
KMUMth  F.  Pinintti 
Secretary. 
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DootMt  Na'  and  nrapa>Mr/«aiar 


5T«3-4M 
STBS-W? 
ST83~4« 
STB3-MS 
STB3-490 
STB3-4S1 
STB3-482 
8T«3-493 
STB3-4M 
STBS-MS 
STB»-4aS 
STB3-497 

sn3-m 

STB3-«M 
ST9»-9aO 
ST83-501 

sras-sos 

ST83-S03 
STB3-904 
STB3-S05 
STB3-S0e 


CoknUa  QtM  Tnraminlon  CO- 
CokanMa  Qui  TnramMtan  Co.. 

Nortani  tmum  Gm  Co 

Northam  Nakml  Qm  Co 


NMm  a«  PIpMw  Ca  d  Amrici- 

IMM  Gm  Pip*  Una  Co 

TannwMa  Oat  P)p*ia  Co 

TinniMii  Qaa  Pipaina  Co 


PIpaUnaCo. 

TiwMna  dm  Co 

Tinr Gat  Plpaina  Co 

SatainaPtpaUnaCo- 


Soutiam  NMum  Gaa  Co.. 


TianaconlnanM  Gat  Plpa  Una  Corp .. 

OkWnma  NahnI  Gat  Co 

Nalonal  Fual  Gaa  Stoply  Corp 

HoiatDn  1^  Una  Co.- 


Trantuwaiwntal  Qaa  P|pa  Una  Coip- 
TranaoonlmnM  Gaa  Pfpa  Una  Corp  _ 
TranaconinanM  Gas  P<pa  Lina  Cofp. . 
D«M  Gaa  P^patoa  Con> _.. 


Tranaooninanlal  Gaa  ^a  Una  Coip . 
TtanaoonHnanlii  Gat  PipaUnaCoq>- 

maafi  Oat  Co 


Goldtn  Triangla  DMIxilton  Co- 


Taaat  Gat  Tranan^ttion  Cop.. 
Nakn(  Gaa  PIpalna  Ca  o(  > 
Craota  Gat  Plpafcia  Co.. 
Ctaota  Qaa  PIpatna  Co... 
Paoplaa  Natural  Qaa  Ca.. 

Caiun  Nakm  Gat  Co 

Ciaota  Qat  fVaiin  Co.. 


UnNtd  TaxBi  Trantmiaaion  Co .. 

Tamaaaaa  Qat  PIpaina  Co 

Espram  Tmninion  Co n 

PNGEnargy.. 


TAM  Caramica.  Inc 

Soutiam  Nakail  Gaa  Co... 
Craola  Gat  PIpaina  Corp... 


WaaMngkin  Gaa  U^  Co.. 
I  wialaiw  Qaa  Oyttini.  Inc. 
UnHtd  Gat  P^  Una  Co  ..- 


'  Tha  noliiang  o(  fiaaa  Mngi  doaa  not  conatNuta  a  dttainiinalluri  at  atwtiar  Iha  Mngt  oomply  nMh  Itia  CommJaHon't  raguMona. 
•  The  ntraatala  pipalna  hat  aouoM  ComminKm  approval  ot  Ms  Irantporlaliun  rata  pumant  to  Saclion  284.123(B)(2)  oT  •»  Ctoi 
I  i<itnmi  lair  tnd  aqurlaMa  *  Iha  CorrYnisaion  doa*  not  laka  action  by  Iha  data  IndKated 


6/21/83 
e/21/83 
6/20/83 
e/22/83 
6/23/83 
6/23/83 
6/23/83 
6/23/83 
6/24/83 
6/27/83 
6/27/83 
e/27/83 
e/27/83 
6/27/ 83 
6/ 28/83 
6/29/83 
8/23/83 
6/30/63 
6/30/83 
6/27/83 
6/30/83 
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^ 
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Commiaaion-*  ragulaUont  (18  CFR  284.123(B)(2)).  Such  ratat 
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[Do(d»t  Na  ER83-64«-000] 

New  England  Power  Company;  FWng 

Auguat  S.  1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  29, 1983,  New 
England  Power  Company  (NEP) 
tendered  for  filing  a  proposed  diange  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  the  Narragansett 
Electric  Company  (Narragansett).  The 
proposed  change  would  increase  the 
fixed  credits  allowed  Narragansett  on 
its  purchased  power  billing  by  NEP  in 
the  amount  of  $1,517,400  annually  based 
on  the  12  month  period  ending 
December  31, 1984.  Although  the  filing 
has  an  effective  date  of  October  1. 1983, 
NEP  requested  a  three  month 
suspension. 

NEP  cdso  filed  an  interim  G  &  T  credit, 
which  on  the  basis  of  a  1984  test  year 
would  increase  the  amount  of  the  fixed 
credit  by  approximately  $940,600.  The 
full  G  ft  T  cnBdit  increase  includes,  and 
is  not  in  addition  to,  the  interim  credit 
increase.  NEP  requested  that  if  the  full 
credit  is  suspended  for  five  months,  the 
suspension  applicable  to  the  interim 
credit  be  limited  to  three  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
3aS.21t  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  22. 1983.  Protests  will  be 
considered  by  the  Commission  In 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-na07  FUad  8-6-83;  8:45  am) 
BIUJNO  COOE  tJir-OI-M 

[Docket  No.  ER83-e4»-000] 

New  England  Power  Company;  FHIng 

August  5, 1883. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  29, 1983,  New 
England  Power  Company  (NEP) 
tendered  for  filing  amendments  to  its 
FERC  Electric  Tariff,  Oriffnal  Volume 
Number  3,  that  seek  to  increase  rates  for 
providing  non-firm  Non-PTF 
transmission  services  fi'om  a  settlement 
to  a  cost  of  service  level.  NEP  states  that 
the  proposed  amendments  would 
increase  revenues  from  $757,098  to 
$1,368,880  based  on  1984  estimated 
units.  Although  the  filing  has  an 
effective  date  of  October  1, 1983,  NEP 
requested  a  three  month  suspension. 

NEP  also  filed  an  interim  rate  increase 
for  Non-PTF  services  and  requested 
that  if  the  full  wheeling  rate  increase  is 
suspended  for  five  months  the 
suspension  appUcable  to  the  interim  rate 
is  limited  to  three  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
bitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
384.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 

(FR  Doc  83-21783  FUad  8-KSS:  8:45  am) 
BMJJNQ  COOe  6717-01-M 


[Docket  Na  ER83-6S0-000] 

New  England  Power  Company;  FlUng 

August  5. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  29, 1983,  New 
England  Power  Company  (NEP) 
tendered  for  filing  a  proposed  change  in 
its  Service  Agreement  for  Primary 
Service  for  Resale  with  Massachusetts 
Electric  Company  (Massachusetts).  The 
proposed  change  would  increase  the 
facilities  credits  allowed  Massachusetts 
on  its  purchased  power  billing  by  NEP  in 
the  amount  of  $39,973  annually  based  on 
the  12  month  period  ending  December 
31, 1984.  Although  the  filing  has  an 
effective  date  of  October  1, 1983,  NEP 
requested  a  three  month  suspension. 

NEP  also  filed  an  interim  credit  which 
on  the  basis  of  ■  1984  test  year  would 
increase  the  amount  of  the  credit  by 
approximately  $8,752.  The  full  credit 
increase  includes,  tmd  is  not  in  addition 
to,  the  interim  credit  increase.  NEP 
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requested  that,  if  the  full  credit  is 
suspended  for  five  months,  the 
suspension  applicable  to  the  interim 
credit  be  limited  to  three  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conimission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coounission  and  are  available 
for  public  inspection. 
KmnetkF.  Pbanb. 
Secretary,      i  | 

|FR  Doc  S3-217M  Piled  •-»-«:  ft45  am| 
StLUira  CODE  (TIZ-TMI 


(Docfcat  Na  Ene3-647-0001 

New  England  Power  Company;  FiHng 

August  5. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  29, 1983,  New 
England  Power  Company  (NEP) 
tendered  for  filing  revised  tariff  sheets 
constituting  a  new  rate  W-6  for  its 
Primary  Service  for  Resale.  NEP  states 
that  its  W-6  revised  tariff  sheets  will 
increase  jurisdictional  revenues  by 
approximately  $74,000,000  on  the  basis 
of  a  1984  test  year.  Although  the  filing 
has  an  effective  date  of  October  1, 1983, 
NEP  requested  a  three  month 
suspension.  If  suspended  for  three 
months  as  requested,  NEP  will  begin  to 
bill  under  the  W-6  rate  of  January  1, 
1984. 

NEP  also  filed  Rate  W-6(I),  which  on 
the  basis  of  a  1984  test  year  would 
increase  jurisdictional  revenues 
approximately  $51,100,000.  The  W-6 
increase  includes  and  is  not  in  addition 
to  the  W-6(I)  increase.  NEP  requested 
that,  if  the  full  W-6  rate  is  suspended  for 
five  months,  the  suspension  applicable 
to  W-6{I)  be  bmited  to  three  months. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20426,  in  accordance  with  Rule  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  «vill 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetn  F.  PniniD. 
Secretary. 

(FR  Doc  S3-a786  Filed  »-».«3:  ft4S  am] 
SaUNO  COK  t717-ei-M 


[Dockat  No.  ER83-637-000] 

Ntegara  Mohawk  Power  Corporation; 
FMng 

August  S,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  July  20, 
1983.  tendered  for  filing  as  a  rate 
schedule  an  agreement  between  Niagara 
and  the  Connecticut  Municipal  Electric 
Energy  Cooperative,  dated  July  1, 1983. 

Niagara  states  that  the  agreement 
provides  for  the  sale  of  surplus  energy 
as  scheduled  by  Connecticut  Municipal 
Electric  Energy  Cooperative. 

Niagara  requests  an  effective  date  of 
June  1, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Connecticut  Municipal  Electric 
Energy  Cooperative  and  the  Public 
Service  Conmiission  of  the  State  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the. 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioa. 


KamwdiF. 

Secretary. 

PV  Doc  n-ZtTH  FlUd  ».»«:  MS  I 
■UJNO  OOOC  STtr-St-M 


[Docket  Na  ERa3-63»-000] 

Niagara  Mohawk  Power  Corporation; 
FlOng 

August  5, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  July  20, 
1983,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Orange  and  Rockland 
Utilities.  Ina  (Orange  and  Rocldand) 
dated  July  1. 1963. 

Niagara  states  that  it  presently  has  on 
file  an  agreement  with  Orange  and 
Rockland  dated  February  14, 1975,  last 
amended  by  Letter  dated  August  9, 1982. 
This  agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  FERC  No.  89.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement 
and  supersedes  Supplement  No.  4. 

Niagara  further  states  that  this 
supplement^  revises  the  transmission 
rate  for  transmitting  FitzPatrick  power 
and  energy  from  the  Power  Authority  of 
the  State  of  New  York  to  Orange  and 
Rockland  as  provided  for  in  the  terms  of 
the  original  agreement 

Niagara  requests  an  effective  date  of 
September  1, 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Orange  and  Rockland  Utilities,  Inc.  and 
the  Public  Commission  of  the  State  of 
New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
KaniMtii  F.  Plumb, 

Secretary. 

(FR  Doc  n-ZlTV  FUad  S-O-aS;  8:45  aa) 

MJJNO  CODE  trir-oi-ii 

[Docket  Na  ER83-652-000] 

Niagara  Mohawk  Power  Corporation; 
Filing 

August  5, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara)  on  July  29, 
1983,  tendered  for  filing  proposed  rate 
schedules  between  Niagara  and  the 
Power  Authority  of  the  State  of  New 
York  (PASNY). 

Niagara  presently  has  on  file  three 
agreements  with  PASNY  dated  March  1, 
1957,  February  10, 1961  and  July  28, 1975 
as  well  as  an  agreement  with  the  Village 
of  Lake  Placid  dated  July  11, 1979.  The 
agreements  were  amended  by  a 
February  18, 1981  agreement  and  further 
amended  by  a  settlement  agreement 
dated  August  26, 1982.  The  three 
agreements  with  PASNY  provide  for  the 
transmission  of  PASNY  power  and 
energy  to  PASNY's  municipal, 
cooperative  and  industrial  customers. 
The  agreement  with  Lake  Placid 
provides  for  the  construction  of 
transmission  facilities  as  well  as  the 
transmission  of  PASNY's  power  and 
energy  to  Lake  Placid. 

The  proposed  rate  schedules  revise 
the  transmission  rates  for  transmitting 
power  and  energy  for  PASNY.  An 
effective  date  of  November  1, 1983  is 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMtli  F.  Plumb. 
Secretary. 
pnt  Doc  a*-n7aB  PtM  S-a-tt  8:48  ami 

I  coot  mr-ovM 


[Docket  No.  CP83-345-001] 

Norttiweat  Central  Pipeline 
Corporation;  Amendment  to 
Application 

August  4, 1983. 

Take  notice  that  on  July  6, 1983, 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP83-345-001  an  amendment  to  its 
pending  request  filed  in  Docket  No. 
CP83-345-000  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  so  as 
to  reflect  additional  information 
requested  by  staff,  all  as  mor6  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP83-345-000, 
Applicant  proposes  to  construct  and 
operate  a  new  delivery  point  for  the  sale 
of  gas  to  The  Gas  Service  Company 
(Gas  Service)  for  resale  in  a  rural  area  in 
Rice  County,  Kansas,  and  to  abandon 
and  reclaim  measuring  facilities  and  the 
transportation  and  sale  of  gas  through 
these  facilities  to  three  direct  sale 
customers,  under  the  authorization 
issued  in  Applicant's  blanket  certificate 
issued  in  Doqket  No.  CP82-479-000. 

By  the  subject  amendment.  Applicant 
withdraws  its  request  to  abandon 
service  to  the  three  direct  sale 
customers.  Applicant  indicates  that 
sales  to  these  customers  commenced  in 
1962-1964  and  at  that  time  the  sales 
were  turned  over  to  Gas  Service,  the 
local  distributor.  Applicant  still 
proposes  to  reclaim  its  measuring  and 
appurtenant  facilities  now  being  used  to 
serve  these  three  customers  and  states 
that  Gas  Service  would  install  its  own 
meters  in  this  area.  Applicant  states  that 
no  service  to  any  customer  would  be 
terminated  by  its  proposal. 

Applicant  states  that  its  request  for  an 
additional  town  border  dehvery  point 
for  service  to  the  City  of  Lyons,  Kansas, 
is  not  a  request  to  sell  additional 
volumes  to  Gas  Service,  but  is  a  request 
for  an  additional  delivery  point  in  order 
that  Gas  Service  could  better  serve  its 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (16  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 


time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kemieth  F.  Plumb, 
Secretary. 

(FR  Doc  83-Z18Z2  Piled  S-a-SS:  8:48  aa] 
WLLMQ  CODE  triT-OI-K 


[Docket  No.  RP82-56-007] 

Norttiwest  Pipeline  Corporation; 
Change  In  FERC  Gae  Tariff 

August  5. 1983. 

Take  notice  that  on  August  1, 1983, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariffs,  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  following 
tariff  sheets: 


PropoMd 

snocttwedaie 

Vokjma  No.  1  Tirlff: 

Sobsbtule  Tonm  Revned  Short  No.  10_ 

May  3,  1963 

SubstituU  Saventh  Reviud  SlwM  No. 

Aor.  1.  1983 

10-A. 

Rr»«  RaMMd  ShmH  No.  11«-_   

0eL^.^9B^. 

First  Revmd  Shoot  No.  117 

Do. 

Vwn     Sut)stituto     Savontfi     Raviaed 

Do. 

Sheet  No.  10. 

SubMilute  BgMh  R«««sed  Short  No. 

10. 
SubsiituM  Rrel  Amended  Eigh»i  Re- 

Dae. 1,1962. 

Apr.  1. 1963. 

viled  Short  No.  10. 

Sobslitulo    Second    Amended    Eighth 

Apr.  11,  1963 

Revieod  Short  No.  10. 

Second     SubsMulo     Ninth     Revited 

May  1,  1963. 

Short  No.  10. 

Subatitute  Fifth  Revisod  Short  No.  1&- 

A. 
Substitute   Sixth   Revised   Short   No. 

Oct  1,  1982. 

Dec  1,  1962. 

10-A. 

Vokime  No.  2  Tirin: 

Subetihile  Seventh  Revisod  Short  Na 

2. 
Substitute  Fourth  Rovised  Short  No. 

Apr.  1, 1963. 

Jwia3,19e3. 

2-A. 

Substitule  Third  Revised  Short  Na  2- 
8. 

First  Revised  Short  No.  992 „ 

Apr.  1,  1963. 

Od  1,  1962. 

Subetitute  Sixth  Revieed  Short  No.  2.._. 

Do. 

Second    SubsHtuts    Second    Revisod 

Do. 

Short  Na  2-A. 

Substitute  Third  Revisod  Short  No.  2- 

A. 
Subetituto  Second  Revised  Short  Na 

Da 

Do. 

2-& 

The  tendered  tariff  sheets  are 
substitutes  for  Northwest's  currently 
effective  (and  previously  superseded) 
tariff  sheets  and  are  revised  to 
incorporate  (and  restate  back  through 
October  1, 1982)  the  rates  and  terms 
provided  for  in  Appendix  C  of  the 
Stipulation  and  Agreement  in  Settlement 
of  Docket  No.  RP82-56-000  which  was 
approved  by  Commission  order  dated 
June  17, 1983. 
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Northwest  nquestad  wsivar  of 
CommiMioB  ngiilatioiu  in  otxler  to 
permit  effecttra  dates  as  shown  above. 

A  copy  of  this  filing  has  been  served 
on  all  of  Northwest's  jurisdictional  sales 
customers,  transportation  and  gatherinf 
service  customers  and  otherwise  all 
parties  of  interest  in  Docket  No.  RPS2- 
56-000  and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  ^ould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.  E..  Washington. 
D.C  20428,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  I^ocedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  19. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetli  F.  numb. 
Secretary.  I 

(FR  Doa  8»-n7aB  FBtd  a-S^tt  ft4S  •«) 
BILUNO  COOE  (717-01-11 


[Dockat  Na  ER83-638-000] 

Southern  CaWomla  Edison  Company; 
Filing 


August  4. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  July  27, 1983. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement,  entitled  "Western  Systems 
Coordinating  Council  Loop  Flow 
Agreement",  as  a  Participant  in  and  on 
behalf  of  other  Participants  in  the 
Western  Systems  Coordinating  Council. 

Edison  states  that  the  Agreements 
propose  to  compensate  a  Participating 
Receiver  and/or  Seller  which  has 
curtailed  an  energy  schedule  or  foregone 
opportunities  due  to  Loop  Flow  in 
accordance  with  the  Western  Systems 
Coordinating  Council  Loop  Flow 
Operating  and  Procedure  and  Claim 
Criteria  Principles. 

Edison  requests  an  effective  date  of 
September  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  ftocedure  (18  CFR  385.211, 
385.214).  All  sadi  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  e  party  must  file  a  motion  to 
intovene.  Copies  of  this  filing'are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
Kaanath  F.  Plumb. 
Secntary. 

ira  Dk.  »-»a23  Filad  a-a-as:  M5  un) 
I  COOC  •717-«1-4I 


[Docket  Na  ER83-648-000] 
Union  Electric  Company;  HHng 

August  5, 1983. 

llie  filing  Company  submits  the 
following: 

Take  notice  that  on  July  29, 1983, 
Union  Electric  Company  (Union) 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Rate  Schedules  Nos. 
W-3, 49  88. 103, 104  and  105.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  fl7,837,000  based  on  the  12 
month  period  ending  December  31, 1983. 
Union  is  also  proposing  to  change  the 
determinants  of  its  fuel  adjustment 
factor  from  an  historic  to  a  forecasted 
basis. 

Union  states  that  its  proposed 
increase  in  rates  is  due  to  the  increased 
costs  of  construction,  capital,  wages, 
property  and  payroll  taxes  and  oSier 
similar  increases  in  costs.  It  also  is  due 
to  the  completion  of  construction  of  new 
facilities  as  well  as  the  recovery  of  the 
costs  relating  to  the  construction  and 
subsequent  cancellation  of  Callaway 
Unitn. 

Union  requests  an  effective  date  of 
September  27, 1983. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers,  the  Missouri  Public  Service 
Commission  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
%vitfa  the  Commission  and  are  available 
for  pubUc  inspection. 
KmnadiF. 


Secretary. 


|FK  Doc  n-nTW  FfM  %-*-».  U6  um\ 
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[Docket  Na  CPS3-40MNW] 

Unitad  Gat  Plpa  Una  Company; 
AppHcatton 

August  4, 1983. 

Take  notice  that  on  July  8, 1963, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP83-406-000  an 
application  pinsuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity 
authorizing  it  to  increase  the  maximum 
daily  quantities  (MDQ)  of  36  of  its  sin^e 
delivery  point  dty  gate  customers,  all  as 
more  fully  set  forth  in  die  appUcation 
which  is  on  file  with  the  Commission 
and  open  for  pubUc  inspection. 

United  states  that  based  upon  a 
survey  of  its  93  single  delivery  point  city 
gate  customers  for  additional  service,  it 
proposes  to  increase  the  MDQ's  of  36 
such  customers  in  the  aggregate  amount 
of  13.392  Mcf  per  day.  (See  appendix 
hereto.)  United  indicates  that  it  has 
surplus  si^iplies  available  to  serve  the 
proposed  requirements  and  that  the 
requested  MDQ  increases  would  not 
result  in  a  net  increase  in  demand  on  its 
system  but  rather  would  replace  a  small 
portion  of  the  attrition  of  miarket  that 
United  has  experienced.  Thus.  United 
asserts  that  granting  of  its  request  is  in 
the  public  convenience  and  necessity. 
It  is  asserted  that  since  the  onset  of 
the  natural  gas  supply  shortage  that 
persisted  throu^out  the  1970's  United 
has  not  sought  authorization  to  make 
new  sales  or  to  increase  the  certificated 
firm  sales  volumes  for  delivery  to  any  of 
its  customers.  However,  United  alleges 
that  its  current  situation  is  materially 
different  fit)m  diat  which  existed  during 
the  years  of  ctulailment.  United  states 
that  is  has  not  been  required  to  curtail  at 
all  since  February  1982  and  that  its 
suppUes  of  gas  substantially  exceed  its 
customers'  current  demands. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
25. 1983,  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motiop  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
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of  Practice  and  Procedure  {18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  United  to  appear  or  be 
represented  at  the  hearing. 
Kennetb  F.  Phunb, 
Secretary. 

Appendix 

UNrrED  Gas  Pipe  Line  Co. 

[Sin^  iMvsry  poM  alf  g«e  propond  MDQ  incraum] 


SM*  aid  city  gM  cuMomar 


LA  AMaSpttngt.. 

TX  AMD 

TX  AppMiy 

LA  Baidtnn 

MS  B«ySpnngt„ 

MS  Beaumont 

TX  Buttvd _. 

FL  Century 


MS   OKltaiawtMy. 

TX    Chirano.. 

AL    Canacut>.Monroa.. 

LA    Oenham  Spvtngi... 

LA 


LA  FfankMon- 

LA  HovntMCfc.. 

LA  loia 

TX 


LA    Ktftm>..-^ -_ 

LA    IMngMon  Gm  «  UlWy.. 
LA    Ta«n  of  LMngMon.. 
MS    ■         ' 


TX  New  SunmarfMd. 

LA  Otwlm 

TX  Racklaw ._ 

U  nnwn  Pubic  UtWIw... 

LA  SLAnanI 

LA  SootI 


Preaent 
MOO 


507 

IMS 

75» 

S70 

1^16 

1^98 

526 

779 

5.477 

2JZ7 

4.925 

5,877 

430 

1.721 

872 

825 

885 

3.122 

1.0O1 

581 

S.317 

i.oai 

IMS 

1M6 

3.353 

IJOSt 

751 


In- 

RaauN. 

craMi 

ing 

Md 

MOO 

343 

850 

107 

1.175 

141 

900 

200 

1X)70 

122 

1.338 

142 

1.440 

445 

071 

283 

1.042 

548 

8.025 

283 

3.110 

493 

5.418 

588 

6.465 

45 

475 

279 

2,000 

801 

1.363 

83 

008 

88 

731 

312 

3.434 

490 

1,500 

58 

839 

532 

5,849 

1J48 

Z408 

104 

1.140 

421 

1.707 

435 

3.788 

106 

1.162 

180 

931 

United  Gas  Pipe  Ijne  Co.— Continued 

(Singia  (Mvaiy  potnl  dly  gals  proposed  MOO  mcreasesl 


State  and  dty  gate  customar 

MOO 

In- 

craaae 

Md 

Raauil- 

new 
MOO 

LA    Sorramo... 

TX    Sou1^  Rusk  County 

942 

502 
1,095 
2.676 
2424 
1,317 

886 
1.113 

218 

84 
132 
110 
1.319 
1.641 
704 
164 
111 
295 

626 
634 

MS    Unon  Gas  (Lucedale) 

MS    Union  Gas  (Pod  iHhtnn) .... 

LA    Wakar 

MS   WaWialNalwalGaa.. 

LA    Toion  ol  Waihinglon 

MS    Wawatand _ 

1,205 
3,995 
3,965 

?,n?i 

1,050 

1,224 

513 

Total 

98,800 

13.382 

73,072 
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(Docket  No.  RP83-1 18-000] 

United  Gas  Pipe  Line  Company; 
Proposed  Changes  in  FERC  Gas  Tariff 

August  5, 1983. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (United),  on  July  29, 1983, 
tendered  for  filing  the  following 
proposed  tariff  sheets  for  including  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.l: 

Twenty-Second  Revised  Sheet  No.  21 
Eighth  Revised  Sheet  No.  22 
Fifteenth  Revised  Sheet  No.  23 

United  states  that:  (1)  The  purpose  of 
such  filing  is  to  revise  the  minimum 
commodity  bill  provision  applicable  to 
pipeline  service  under  its  Rate  Schedule 
PL-N,  (2)  the  terms  of  the  filing  are 
identical  to  those  agreed  to  by  the 
parties  in  United  Gas  Pipe  Line 
Company  Docket  No.  RP82-16  and 
reflected  in  the  settlement  agreement 
filed  in  that  docket.  United  has 
requested  that  the  revised  tariff  sheets 
be  made  effective  retroactive  to  January 
1,1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N,E.,  Washington. 
D.C,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Aug,  19. 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  die  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.  83-Z1701  Filed  8-9-83:  8:45  ani| 
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(Docket  Nos.  ER83-427-000  and  ER83-428- 
000] 

Utah  Power  ft  Light  Company; 
Compiiance 

August  4, 1983. 

Take  notice  that  on  July  25. 1983.  Utah 
Power  &  Light  Company  submitted  for 
filing  its  revised  cost  of  service  and 
revised  Phase  II  rates.  Included  in  the 
filing  was  a  list  of  the  various 
statements  and  exhibits  filed  under 
Docket  Nos.  ER83-427-000  and  ER83- 
428-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE,.  Washington.  D.C.  20426,  on  or 
before  August  17. 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-ZiaZS  Filed  8-9-S3:  a'45  8Di| 
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(Docket  No.  RA83-12-000) 

Winston  Refining  Company;  FIHng  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

August  4. 1983. 

Take  notice  that  Winston  Refining 
Company  on  August  1. 1983,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
August  19. 1983.  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE„  Washington,  D,C, 
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20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  August  19, 1983, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  and  385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation,  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE.. 
Washingtoa  D.C.  20426. 
Kenneth  F.  Plumb,  y 

Secretary. 

[FR  Doc  S3-218Z7  Tiled  S-0-83:  B:4S  ami 

BIUJN6  cooc  arir-oi-ti 


[Docket  No.  QF83-347-000] 

Container  Corporation  of  America— 
Vernon  MiH;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility; 
Correctioni 


August  5, 1983. 

In  Docket  No.  QF83-347-000 
appearing  in  the  Federal  Register  issue 
of  Wednesday,  July  27. 1983,  on  page 
34100,  make  the  following  correction:  on 
page  34100,  in  the  middle  column,  the 
second  full  paragraph. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
Vernon  Mill  in  Los  Angeles,  California. 
The  facility  will  consist  of  a  gas  turbine 
generator  and  a  waste  heat  recovery 
boiler.  The  steam  produced  by  the  waste 
heat  recovery  boiler  will  be  used  for  mil! 
production  processes.  The  primary 
energy  source  for  the  facility  will  be 
utility  grade  natural  gas.  The  net 
electrical  power  production  capacity  of 
the  facility  will  be  32,200  kilowatts. 
Kenneth  F.  Plumb; 
Secretary. 

|FR  Doc  S3-Z17M  rUed  S-S-SS:  •:4s  unj 
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[Docket  Ho.  EFt3-401 1-000] 

MS.  Secretary  of  Energy— 
Souttmirestein  Poorer  Administration; 
Order  Conflrming  and  Approving ' 
Rates  for  a  Umitod  Period 

Issued:  August  1, 1963. 

On  April  27, 1983,  the  Assistant 
Secretary  of  Energy  for  Conservation 
and  Renewable  Energy  filed  a  request 
for  confirmation  and  approval  of  certain 
Southwestern  Power  Administration 
(SWPA)  system  rate  schedules.'  The 
proposed  rates  are  designed  to  increase 
.  SWPA's  annual  revenues  by  38  percent 
to  a  level  of  $90.2  million.  Tlie  increase 
would  raise  the  average  cost  of 
wholesale  firm  power  bom  16.3  mills  per 
kWh  to  23.1  mills  per  kWh.  and 
wholesale  peaking  power  from  15.4  mills 
per  kWh  to  27.2  mills  per  kWh.  The 
Assistant  Secretary  has  not 
implemented  the  proposed  rates  on  an 
interim  basis,  but  requests  that  they  be 
finally  confirmed  for  the  period 
beginning  October  1, 1983,  or  as  early  as 
the  Commission  provides,  and 
continuing  through  September  30, 1966. 

According  to  the  Assistant  Secretary, 
under  current  rates.  SWPA  will  be 
unable  to  recover  its  investment  and 
operating  costs  associated  with 
production  and  transmission  of  electric 
energy  as  is  required  by  Section  5  of  the 
Flood  Control  Act  of  1944, 16  U.S.C. 
825s.  58  Stat.  887,  890. » The  Assistant 
Secretary  states,  however,  that  the 
repayment  studies  underlying  the 
proposed  rates  show  that  the  increased 
rates  will  satisfy  the  statutory 
requirements. 

The  Assistant  Secretary  has  also 
requested  that  the  Commission  extend 
its  prior  confirmation  and  approval  of 
the  existing  rate  applicable  to  Tex-La 
Electric  Cooperative  (Tex-La)  under 


'  SWPA  is  reapoiuible  for  marketing  electricity 
from  various  reservoir  projects  operated  by  the 
United  States  Army  Corps  of  Engineers.  SWPA's 
customers  are  located  in  Arkansas.  Kansas, 
Louisiana.  Missouri.  Oklahoma,  and  Texas. 

The  Commission's  authority  to  confirm  and 
approve  SWPA's  rates  arises  under  Section  5  of  the 
Flood  Control  Act  Sections  301(b)  and  302(a)  of  the 
Department  of  Energy  (DOE)  Organization  Act,  Pub. 
L.  No  9S-91.  August  4, 1977.  91  Stat  565.  42  U.S.C. 
7151-52;  and  DOE  Delegation  Order  No.  0204-33.  43 
FR  60636  (December  28, 1978). 

'Section  5  of  the  Flood  Control  Act  provides  in 
pari: 

Rate  schedules  shall  be  drawn  having  regard  to 
the  recovery  (upon  the  basis  of  the  applicatioa  of 
such  rate  schedules  to  the  capacity  of  the  electric 
facilities  of  the  projects)  of  the  cost  of  producing 
and  transmitting  such  electric  energy,  including  the 
amortization  of  the  capital  investment  allocated  to 
power  over  a  reasonable  period  of  years. 

The  section  also  provides  that  sudi  energy  shall 
be  sold  "in  such  manner  as  to  encourage  the  most 
wide  spread  use  thereof  at  the  lowest  possible  rates 
to  consumers  consistent  with  sound  business 
principles 


Section  2  of  Contract  No.  14-02-001-864 
for  the  period  October  1. 1963.  through 
March  31. 1984.» 

Notice  of  the  SWPA  filing  was 
published  in  the  Federal  Register  with 
comments  due  on  or  before  May  31. 
1983.  Timely  protests  and  motions  to 
intervene  were  filed  by  Kansas  Electric 
Power  Cooperative  (KEPCO).  Northeast 
Texas  Electric  Cooperative  (Northeast 
Texas).  Tex-La.  and  the  Committee  for 
Power  for  the  Southwest  (Committee).* 
A  notice  of  intervention  was  timely  filed 
by  the  Kansas  State  Corporation 
Commission.  SWPA  filed  answers  to 
these  pleadings  on  June  13  and  15. 1983. 

Tex-La  notes  that  the  last  change  in 
its  rates  was  made  as  of  April  1. 1979. 
and  that,  according  to  the  terms  of  its 
contract  with  SWPA.  its  rates  carmot  be 
changed  more  than  once  every  five 
years.  Tex-La  requests  that  we  resolve 
at  this  time  the  question  of  whether  the 
firm  power  rate  approved  in  this  docket 
governs  the  rate  Tex-La  must  pay  after 
April  1, 1984. 

Tex-La  claims  that  the  operation  and 
maintenance  (O&M)  component  of 
SWPA's  proposed  rates  is  excessive  due 
to  a  high  estimate  of  inflation.  Tex-La 
further  claims  that  SWPA's  proposed 
method  of  recovering  the  costs  of 
purchased  power  (through  a  purchased 
power  adjustment  mechanism)  is 
unreasonable,  although  Tex-La  provides 
no  support  for  its  contention.  Northeast 
Texas  also  raises  these  two  issues  while 
the  Committee  questions  only  the  level 
of  SWPA's  OAM  expense.  The 
Committee  claims  that  SWPA's  O&M 
expense  is  excessive  because  it  reflects 
an  annual  escalation  rate  of  more  than 
10  percent  which  greatly  exceeds  the 
current  rate  of  inflation.  The  Committee 
also  requests  that  a  hearing  be  held 
concerning  SWPA's  rates.  KEPCO 
supports  the  Committee,  and  also 
separately  protests  the  proposed  rates. 

In  response,  SWPA  states  that  if  an 
adjustment  to  Tex-La's  rates  is 
necessary  as  of  April  1, 1984,  such  an 
adjustment  will  incorporate  the  same    ■ 
costs  as  are  reflected  in  the  filing  in  this 
docket.  SWPA  also  states  that  the  level 
of  O&M  expense  in  its  rates  is 
reasonable  because  the  expense 
projection  reflects  cost  increases  due  to 
factors  in  addition  to  inflation.  Finally, 


'  The  Commission  has  conditionally  confirmed 
and  approved  SWPA's  current  rates  through 
September  Sa  1983,  Z2  FERC 1  61,232  (1983). 
However,  under  the  terms  of  SWPA's  contract  with 
Tex-La,  rates  can  only  be  adjusted  at  flve-year 
intervals.  The  currently  effective  rates  for  Tex-La 
will  not  be  subject  to  adjustment  until  April  1. 1984. 

'The  Committee  is  a  service  organization  whose 
members  consist  of  about  240  rural  electric 
cooperatives  and  municipal  electric  systems  in  the 
Southwest. 
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SWPA  supports  its  purchased  power 
cost  proposal  as  reasonable,  noting  that 
it  represents  a  modification  of  an  earB«r 
proposal  and  is  intended  to  recognize 
objections  raised  by  SWPA's  customers 
during  the  public  participation  process.* 
These  objections  concerned  the  impact 
on  SWPA's  customers  arising  from  large 
fluctuations  in  SWPA's  purchased 
power  costs  during  high  and  low  water 
years.* 

Discussion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214),  the  timely  notices  of 
intervention  and  motions  to  intervene 
serve  to  make  the  previously  listed 
persons  parties  to  this  proceeding. 

As  noted,  the  rates  submitted  by 
SWPA  are  subject  to  Section  5  of  the 
Flood  Control  Act  of  1944.  SWPA's  rates 
must,  therefore,  be  designed  to  recover 
the  costs  of  generation  and  the 
transmission  of  energy,  and  to  amortize 
the  investment  of  the  United  States  in 
the  reservoir  projects  within  a 
reasonable  period  of  time.  The  rates 
must  also  encourage  the  widespread  use 
of  SWPA  power  at  the  lowest  possible 
rates  to  consumers  consistent  with 
sound  business  principles. 

The  Commission's  review  in  this  case 
is  based  on  the  supporting  studies  and 
record  of  public  participation  submitted 
by  the  Assistant  Secretary.  The 
supporting  documents  reveal  that  the 
proposed  rates  would  be  sufficient  to 
recover  the  costs  as  shown  in  SWPA's 
repayment  studies.  However,  as 
indicated  below,  an  historic  analysis  of 
SWPA's  repayment  record  demonstrates 
that  repayment  of  the  Federal 
investment  has  lagged  behind  a 
reasonable  amortization  schedule.^ In 
fact,  in  18  of  the  last  38  years.  SWPA's 
revenues  were  not  sufficient  to  recover 
annual  expenses  and  interest,  let  alone 
to  cover  payments  against  principal 

Beginning  in  1970,  SWPA  has  taken  a 
number  of  steps  to  improve  its  financial 
position.  SWPA  has  adopted  a  pohcy  of 


*SWPA'i  customers  participated  in  tlie  rate 
development  process  under  the  public  participation 
procedures  provided  at  lOCFR  Part  003.  Subpart  A. 

•SWPA  purchases  large  amounts  of  power  and 
energy  for  its  customers  from  other  utilities  during 
low  water  years.  In  high  water  years.  SWPA's 
purchased  power  costs  are  much  lower. 

'Analysis  of  the  repayment  schedules  indicates 
that  the  Federal  investment  assigned  to  power 
repayment  through  the  end  of  the  1981  fiscal  year 
was  approximately  1685  millioa  and  that 
repayment  of  about  S40  million  toward  that 
investment  had  been  made.  However,  by  evaluating 
tJie  repayment  history  based  on  a  straight-Hne 
amortization  method,  we  Tind  that  the  level  ol 
repayment  would  have  been  about  S244  miihon. 
Under  a  compound  interest  amortization  method, 
the  repayment  level  thus  far  would  have  been  about 
(166  million. 


allowing  all  firm  (load  factor)  power 
sales  contracts  to  expire  and  replacing 
them  with  peaking  power  contracts.  As 
a  result  SWPA  is  obligated  to  supply 
only  1200  kWh  per  kW  in  a  "dry"  year 
which  sharply  reduces  the  necessity — 
and  expense — to  purchase  power  from 
other  utilities  in  low  water  years.  SWPA 
has  also  more  accurately  assigned  fixed 
and  variable  costs,  increasing  the 
capacity  component  of  its  rates  and 
thereby  assuring  a  more  consistent 
recovery  of  costs  even  in  dry  years. 

In  order  to  continue  this  effort  to 
improve  its  financial  position,  SWPA 
now  proposes  to  recover  its  costs  of 
purchased  power  by  means  of  a 
purchased  power  adjustment 
mechanism.  According  to  SWPA,  this 
proposal  is  necessary  because,  during 
1978-82,  actual  purchased  power  costs 
were  about  $14  million  higher  than 
anticipated,  and  contributed  to  a 
repayment  shortfall  of  about  $26  million. 
This  shortfall  is  due  to  large  annual 
fluctuations  in  rainfall  which 
purportedly  make  it  difficult  for  SWPA 
to  project  its  purchased  power  expense 
on  a  shori-term  basis  and  to  recover 
these  costs  in  base  rates.  Indeed.  SWPA 
suggests  that  fluctuations  in  annual 
rainfall  are  a  certainty  in  the  Southwest. 

Under  SWPA's  current  purchased 
power  proposal,  purchased  power  rates 
based  on  historical  hydrological  data 
are  included  in  the  applicable  rate 
schedules.  These  rates  are  intended  to 
recover,  fairly  evenly  over  time,  SWPA's 
purchased  power  costs.  In  addition,  two 
accounts  would  be  established  to 
provide  for  variations  between  revenues 
collected  and  actual  expenses.  One 
account  would  be  a  deferred  credit 
account:  the  other  would  be  a  deferred 
cost  account  If  actual  expenses  are  less 
than  the  revenues  attributable  to  the 
purchased  power  rates,  the  excess 
would  be  credited  to  the  deferred  credit 
account.  If  actual  expenses  are  greater 
than  the  revenues  fi-om  the  purchased 
power  rates,  the  excess  would  be 
recorded  in  the  deferred  cost  account. 

SWPA  states  that  it  will  be  necessary 
to  carefully  monitor  the  two  accoimts  to 
ensure  that  revenues  collected  through 
the  purchased  power  rates  will,  over 
time,  equal  actual  expenses.  If  the 
deferred  cost  balance  is  high,  such  as 
may  be  tfae  case  over  an  extended 
period  of  below-average  rainfall,  the 
purchased  power  rates  would  be 
increased  when  SWPA's  rates  are 
revised  to  make  up  for  the  revenue 
shortfall.  If,  on  the  other  hand,  the 
deferred  credit  balance  is  high,  the 
purchased  power  rates  would  be 
decreased. 


Analysis  of  SWPA's  proposal 
indicates  that  it  it  an  effort  to  recognize 
a  number  of  interests.  First  it  reflects 
SWPA's  contintiing  efforts  to  improve  its 
financial  position  and  to  comply  with 
Section  5  of  the  Flood  Control  Act.  In 
this  way,  SWPA  should  be  better  able  to 
recover  its  purchased  power  costs  and 
to  make  repayment  of  the  Federal 
investment  over  a  reasonable  period.  If 
scheduled  repayments  were  not  made, 
the  responsibility  for  repayment  would 
be  shifted  from  current  customers  to 
future  customers. 

Second,  SWPA's  purchased  power 
proposal  reflects  an  effort  to  recognize 
the  concerns  raised  by  SWPA's 
customers,  including  Tex-La  and 
Northeast  during  the  public 
participation  phase  of  the  rate 
development  process.  Initially.  SWPA 
had  prpposed  that  its  purchased  power 
costs  be  passed  through  to  its  customers 
as  incurred  on  a  three-month  rolling 
average  basis.  However,  SWPA's 
customers  stated  that  this  proposal 
would  shifi  the  cash  flow  burdens 
arising  fivm  fluctuations  in  rainfall  from 
a  large  entity  (SWPA),  able  to  balance 
high  purchased  power  costs  in  low- 
water  years  against  higher  revenues  in 
high-water  years,  to  smaller  entities 
(SWPA  customers)  with  no  such 
capability.*  In  response  to  the  concerns 
of  its  customers,  SWPA  has  stated  that 
it  would  be  willing  to  bear  the  burden  of 
fluctuations  in  purchased  power  costs 
provided  an  appropriate  accounting 
method  could  be  established.*  As  a 
result  SWPA  submitted  its  current 
proposal  to  the  Commission. 

Our  review  of  SWPA's  purchased 
power  proposal  indicates  that  it  is 
reasonable,  that  it  adequately  addresses 
the  customers'  stated  concerns,  and  that 
it  should  be  approved  for  the  limited 
period  (described  below)  that  the 
proposed  SWPA  rates  will  be  in  effect 
We  note  in  this  regard  that  all  of 
SWPA's  generation  is  from  hydroelectric 
facilities  which  depend  upon  a  relatively 
unstable  water  supply.  For  this  reason, 
the  level  of  purchased  power  expenses 
may  be  unpredictably  variable. 
Moreover.  SWPA  has  a  statutory 
obligation  to  ensure  repayment  of 
Federal  investments  and  we  believe  that 
the  effort  to  do  so  in  this  case  should  be 
supported. 

Nonetheless,  in  order  to  assist  the 
Commission  in  determining  whether 
SWPA's  proposal  should  be  approved 
for  continued  use  after  the  limited 


*  See  Record  of  Public  Forum.  Comments,  and 
Responses.  Comments  of  Tex-La  and  Northeast 
Texas  dated  January  3. 1983. 

'See  Order  Approving  Power  Rates  (or 
Submission.  48  FR  19928. 19828-28  (May  3. 1983) 
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approval  period.  SWPA  shall  provide  in 
its  next  rate  filing  the  mcmthly  balances 
of  its  deferred  credit  and  cost  accounts, 
together  with  a  statement  describing  the 
effects  of  its  purchased  power 
adjustment  mechanism  on  itself  and  on 
iU  customer*  SWPA  shall  also  include 
the  balances  of  both  accounts  in  stating 
its  revenue  requirements  in  its  next  rate 
case. 

We  now  turn  to  the  objections  raised 
by  SWPA's  customers  concerning 
SWPA's  estimate  of  iU  O&M  expense. 
As  SWPA  states  in  its  responsive 
pleadings,  its  O&M  cost  estimates  reflect 
not  only  inflation  but  other  cost  increase 
factors  as  well.  In  addition,  comparison 
of  the  O&M  estimates  contained  in 
SWPA's  previous  rate  filing  in  Docket 
No.  EF79-4mi  with  actual  costs  as 
reported  in  the  ciurent  filing  indicates 
that  the  prior  estimates  were  overstated 
by  only  a  small  percentage.  Further, 
given  SWPA's  continuing  lag  in 
repayment  of  the  Federal  investment, 
we  would  not  be  inclined  to  reject  the 
rates  based  on  mis-estimates  of  O&M 
expenses  unless  the  overstatement  by 
SWPA  had  been  shown  to  be 
substantial. 

We  recently  explained  our  concerns 
with  respect  to  SWPA's  arrearage  m 
repayment  of  the  Federal  investment  in 
Docket  No.  EF83-4021-000, 23  FERC 
161.403  (June  22. 1983)  (involving 
SWPA's  Sam  Raybum  Dam  Project).  As 
discussed  there,  we  behave  that  prompt 
correction  of  SWPA's  amortization 
practices  (together  with  the  efforts 
apparent  in  this  filing  to  more  accurately 
recover  current  operating  expenses)  can 
ameliorate  prior  deficits  in  repayment 
obligations.  The  instant  filing  represents 
a  major  step  in  the  right  direction  and 
we  can  therefore  conclude  that  the 
submittal  is  generally  consistent  with 
the  statutory  objectives.  However,  as  we 
did  in  the  prior  docket  we  shall  hmit  our 
approval  of  SWPA's  rates  to  one  year 
and  advise  the  SWPA  Administrator  to 
pursue  additional  avenues  for  catching- 
up  payments  to  the  Federal  Treasury 
while  mitigating  any  adverse  effect  on 
its  customers.  We  further  advise  SWPA 
that  in  its  next  rate  filing,  annual 
interest  on  additions  should  be 
computed  using  the  current  interest  rate 
applicable  in  each  year,  as  required  by 
DOE  Order  No.  RA  8120.2  (September 
20, 1979),  rather  than  the  project  interest 
rates  which  are  reflected  in  SWPA's 
current  repayment  study.  Inasmuch  as 
interest  rates  have  risen.  SWPA's 
current  method  consistently  understates 
revenue  requirements. 

The  Commission  will  deny  the 
Committee's  request  for  a  hearing.  We 
believe  that  the  Committee  has  had  an 


opportunity,  reasonable  under  the 
circumstances  here,  to  present  its  view 
and  to  participate  in  the  development  of 
SWPA's  rates  under  the  procedures  of 
10  CFR  Part  903.  Subpart  A.  As  noted 
we  believe  that  the  concerns  expressed 
with  regard  to  recovery  of  purchased 
power  costs  have  been  reasonably 
addressed  and  we  would  not  be  inclined 
to  modify  our  decision  to  approve  the 
rates  even  if  we  assumed  the  vahdity  of 
the  objections  to  SWPA's  stated  O&M 
expenses. 

SWPA's  request  for  an  extension  of 
the  Commisnon'ft  prior  confirmation  and 
approval  of  the  current  rate  apphcable 
to  Tex-La  will  be  granted.  In  response  to 
Tex-La's  apparent  concern,  we  note  that 
in  order  for  SWPA  to  adjust  ita  rates  to 
Tex-La  for  the  period  after  March  31, 
1984.  SWPA  will  be  required  to  make  a 
new  rate  filing  since  tfiis  filing  does  not 
propose  to  raise  Tex-La's  rates. 
Accordingly,  the  rate*  proposed  in  this 
docket  will  not  automatically  apply  to 
Tex-La  effective  as  of  April  1. 1984. 

The  Commission  orders: 

(A)  SWPA's  revised  rate  schedules 
submitted  in  this  docket  are  confirmed 
and  apiJToved  for  a  one-year  period 
effective  as  of  the  date  of  this  order.  In 
addition,  the  proposed  accounting 
treatment  with  respect  to  purchased 
power  costs  is  approved,  provided  that 
any  accrued  credits  or  debits  shaH  be 
reconciled  and  reflected  in  SWPA  a  next 
system  rate  filing. 

(B)  The  Commission's  prior 
confirmation  and  approval  of  the 
existing  rate  to  Tex-La  Electric 
Cooperative.  Inc..  under  Sectioa  2  of 
Contract  No.  14-02-001-864^  is  extended 
for  the  period  October  1, 1983,  tiirongh 
April  1,1984. 

(C)  The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetli  F.  Phunb, 

Secretary. 

[FR  Doc.  83-21828  Tiled  »-»-«3: 8:45  un\ 
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Offic*  of  Hearings  and  Appeals 

Issuance  of  DecMone  and  Orders; 
Week  of  June  27  Through  July  i,  1983 

During  the  week  of  June  27  through 
July  1, 1983  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  conteins  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 


Appaak 

Arnold  Kramith,  7/1/83.  HPA-mS4 

Arnold  ICramish  filed  an  Appeal  from  a 
partial  denial  by  the  Assistant  Manger  for 
Adminiatration  of  the  Richland  OperaUoos 
Office  of  a  Freedom  of  Information  Act 
(FOIA)  and  Privacy  Act  request  The 
appellant  had  sou^t  the  release  of  certain 
documents  containing  medical  data  about 
him.  In  considering  the  Appeal  the  OOE 
determined  that  appellant  had  faikd  to 
present  evidence  that  the  DOE  had  not 
released  all  of  the  documents  mntaining  the 
daU  aought  Nevertheleaa.  a  second  March 
was  conducted,  which  failed  to  diacovar  any 
additional  relevant  docummts.  Accordingly, 
the  Appeal  was  denied. 

Suri  Company.  Inc^  and  Sun  ExpJoratioa  and 
Production  Company.  6/30/83,  HFA-0159 
Sun  Company,  Inc.  and  Son  Exploration 
and  Production  Company  filed  an  Appeal 
from  a  partial  denial  by  a  Deputy  Director  of 
the  Office  of  Hearings  and  Appeals  (GHA)  of 
a  Request  for  Infonnation  which  the  firms 
had  submitted  under  the  Freedom  of 
Information  Act  (FOLA).  Appellant  sought  the 
release  of  certain  dociunents  relating  to  the 
transfer  of  cases  within  the  OHA  and  sought 
a  copy  of  the  OHA's  operations  and 
procedures  manual.  In  considering  the 
Appeal,  the  DOE  determined  that  appellant 
failed  to  present  evidence  that  OHA  had  not 
released  all  documents  concerning  case 
transfers  that  existed  The  DOE  also  noted 
that  the  requested  manual  is  available 
through  the  OHA  Public  Docket  Room  and 
thus  need  not  be  provided  in  response  to  an 
FOLA  request  Accordingly,  the  Appeal  was 
denied. 

RaqiMst  for  Excapikn 

Winston  Refining  Company.  8/79/83,  BEB- 
1284 

Winston  Refining  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.87  in  which  the  firm  sought  the 
issuance  of  additional  entitlements  for  the 
period  January  through  October  1980  to 
reduce  the  firm's  post-entitlement  cost  of 
crude  oil  to  the  level  of  other  domestic 
refiners.  The  DOE  found  that  Winston's  post- 
entitlement  crude  oil  costs  were  significantly 
higher  than  those  of  other  domestic  refiners 
and  that  the  disparity  was  largely 
attributable  to  the  failure  of  the  Entitlenienta 
Program  to  provide  Winston  with  tha 
financtai  equivalent  of  equitable  access  to 
old  crude  oil.  In  accordance  with  the 
precedent  established  in  Asamera  Oil  (VS.). 
Inc..  10  DOE  \  81.031  [1983),  the  DOE  granted 
Winston  $778,197  in  relief,  an  amount  which 
compensated  the  firm  for  its 
disproportionately  low  access  to  price- 
controlled  crude  oil  for  the  period  January 
through  October  1980. 

Motions  for  Discovery 

fames  Menzi,  d.b.a. 

Atkins  Brothers  Union  78,  6/30/83.  HRD- 
0136.  HRH-0138 

James  Menzi  d.b.a.  Atkins  Brothers  Union 
76  filed  a  Motion  for  Discovery  and  a  Motion 
for  Evidoitiary  Hearing  in  connection  with 
his  Statement  of  Objections  to  a  Proposed 
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Remedial  Order  which  was  issued  to  him  by 
the  Western  District  Office  of  Enforcement. 
In  his  Motions,  Menzi  contended  that  the  Due 
Process  Clause  of  the  Fifth  Amendment 
entitled  him  to  an  evidentiary  hearing  and  to ' 
all  of  the  discovery  which  he  requested 
because  the  PRO  contained  language  stating 
that  he  might  be  subject  to  criminal  liability. 
The  DOE  found  that  this  contention  was 
erroneous  in  that  the  PRO  did  not  seek  to 
impose  any  penal  sanctions  but  instead 
sought  disgorgement  of  alleged  overcharges. 
Consequently,  the  DOE  examined  Menzi's 
Motions  in  light  of  the  standards  set  forth  in 
the  DOE  procedural  regulations  at  10  C.F.R. 
205.198  and  205.199.  After  consideration  of 
each  of  Minzi's  requests,  the  DOE  found  that 
he  had  failed  to  satisfy  the  criteria  for 
approval  of  his  motions,  primarily  because  he 
had  failed  to  set  forth  alternative  findings  of 
fact  or  place  any  of  the  findings  in  the  PRO 
into  dispute  by  submitting  contrary  evidence. 
In  addition,  Menzi  did  not  show  that  his 
discovery  requests  were  for  information  that 
was  relevant  and  material  to  the  issues 
raised  by  the  PRO.  Accordingly,  Menzi's 
Motions  were  both  denied. 

Little  America  Refining  Company,  Inc..  6/27/ 
83.HED-0099 

Little  America  Refining  Company,  Inc. 
(Larco)  RIed  a  Motion  for  Discovery 
concerning  its  contention  in  pending 
exception  review  cases  that  the  DOE  did  not 
act  in  an  even-handed  manner  in  its  1979 
Decision  and  Order  to  phase  out  Larco  from 
receiving  Delta  relief.  Larco  requested  access 
to  financial  data  of  small  refiners  who  were 
Delta  relief  recipients,  and  were  allegedly  in 
a  situation  similar  to  that  of  Larco.  Larco 
contended  that  the  data  would  demonstrate 
that  many  of  those  Delta  relief  recipients 
would  have  been  disqualified  from  receiving 
Delta  relief  had  the  DOE  applied  to  them  the 
same  rule  as  it  applied  to  Larco  with  equal 
force. 

In  this  Decision  and  Order,  the  DOE  stated 
that  the  decision  to  disqualify  Larco  from 
Delta  relief  was  based  upon  analyses  of 
Larco's  specific  factual  circumstances,  rather 
than  any  general  rule  that  could  be  applied  to 
small  refiners  with  equal  force.  Thus,  "even- 
handedness"  is  not  an  issue  in  the  pending 
exception  review  cases.  Since  Larco  failed  to 
make  a  compelling  showing  of  bias  or  abuse 
of  discretion  in  the  DOE's  decision  to 
disqualify  Larco  from  Delta  relief,  the  DOE 
characterized  Larco's  discovery  request  as  a 
"fishing-expedition"  which  would  unduly 
delay  the  pending  proceedings.  The  DOE 
therefore  denied  Larco's  Motion  for 
Discovery. 

Interlocutory  Ofdn 

Office  of  Special  Counsel.  6/30/83.  HRZ-0153 

The  Office  of  Special  Counsel  filed  a 
motion  to  strike  a  rebuttal  brief  filed  by 
Texaco,  Ina,  arguing  that  the  rebuttal 
exceeded  the  scope  of  the  leave  previously 
granted  Texaco  to  file  that  brief.  At  a  hearing 
on  June  29, 1963,  the  Office  of  Hearings  and 
Appeals  rejected  that  argument  and  denied 
the  motion. 

Refund  Application^ 

OKC  Corporation/Chemical  Express 

Carriers,  Inc.:  Arkansas  Power  Sr  Light 


Co.:  Mississippi  Power  and  Light  Co.; 

New  Orleans  Public  Service,  Inc.; 

Louisiana  Power  &  Light;  Growmark. 

Inc.;  Defense  Logistics  Agency,  7/01/83, 

RF13-1:  RF13-5;  RF13-31:  RF13-32; 

RF13-33;  RF13-12;  RF13-22 
Chemical  Express  Carriers,  Inc., 
Growmark,  Inc.,  the  Defense  Logistics 
Agency,  and  System  Fuels,  Inc.  (on  behalf  of 
Arkansas  Power  &  Light  Co.,  Mississippi 
Power  &  Light  Co.,  New  Orleans  Public 
Service,  and  Louisiana  Power  and  Light)  filed 
Applications  for  Refund  pursuant  to  the 
Decision  and  Order  issued  on  March  25, 1982. 
Office  of  Enforcement-  In  the  Matter  of  OKC 
Corp..  9  DOE  \  82,551  (1982),  which  instituted 
procedures  for  thedistribution  of  $4.75  million 
obtained  by  the  DOE  through  a  Consent 
Order  with  OKC  Corporation.  In  considering 
the  appUcations,  the  DOE  determined  that 
each  of  the  claimants  should  receive  a 
refund,  and  that  the  claimants  need  not  make 
a  demonstration  of  injury  because  of  their 
status  as  end-users  of  OKC  products  or 
because  the  nature  of  their  business 
operations  requires  that  refunds  be  passed 
through  to  their  customers  or  members.  The 
level  of  each  refund  was  computed  using  a 
volumetric  formula.  The  refunds  granted  in 
this  decision  total  $541,622  plus  accrued 
interest. 

Sid  Richardson  Carbon  and  Gasoline 
Company  and  Richardson  Products 
Company/Alpine  Butane  Company.  Inc.. 
et  al..  7/01/83,  RF26-1,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
four  firms  which  purchased  natural  gas 
liquids  (NCLPs)  fit)m  Sid  Richardson  Carbon 
and  Gasoline  Company  and  Richardson 
Products  Company  (Sid  Richardson)  during 
the  consent  order  period,  September  1973 
through  June  1979.  All  of  these  firms  elected 
to  apply  for  a  refund  based  on  average 
purchases  of  60.000  gallons  per  month  or 
720,000  gallons  annually  per  covered  product, 
the  Ihreshold(s)  established  in  Officer  of 
Enforcement,  10  DOE  \  85,056  (1983).  In 
considering  these  applicationB.  the  DOE 
concluded  that  each  applicant  should  receive 
a  refund  based  on  the  proportion  of  the  NGLP 
purchased  by  that  applicant  to  the  total 
amount  of  NGLPs  sold  by  Sid  Richardson 
during  the  consent  order  period.  The  refunds 
granted  in  this  decision  total  $36,367  plus 
accrued  interest. 
Standard  Oil  Company  (Indiana)/ 

Commonwealth  of  Virginia,  7/1/83, 
RF21-10718;  RF21-10719:  RF21-11443; 
RF21-11444 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
the  Commonwealth  of  Virginia  as  a  consumer 
of  Amoco  motor  gasoline  and  middle 
distillates.  Virginia  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  Virginia  should  receive  a 
refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  and  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $93,352. 


Standard  Oil  Company  (IndianaJ/Dallas  & 

Mavis  Forwarding  Company,  7/01/83, 

RF21-116S8 
The  DOE  issued  a  Supplemental  Order 
concerning  an  Application  for  Refund  filed  by 
Dallas  &  Mavis  Forwarding  Company  (D&M), 
a  consumer  of  Amoco  middle  distillates.  D&M 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
\  85,048  (1982).  In  considering  the  application, 
the  DOE  concluded  that  D&M  should  receive 
a  refund  based  upon  the  total  volume  of  its 
Amoco  middle  distillate  purchases.  The 
refund  granted  in  this  proceeding  is  $43.  The 
Supplemental  Order  rescinded  a  refund 
erroneously  calculated  and  granted  to  D&M 
in  Standard  Oil  Co.  Indiana/R.  P.  Genisio,  11 
DOE  1  85,032  (1983). 
Standard  Oil  Company  (IndianaJ/Defense 

Logistics  Agency,  6/27/83,  RF21-11004; 

RF21-11005 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Defense  Logistics  Agency  (DLA),  an  end- 
user  of  Amoco  middle  distillates,  aviation 
gasoline  and  aviation  jet  fuel.  In  considering 
this  apphcation.  the  DOE  concluded  that  the 
DLA  should  receive  a  refund  based  upon  the 
total  volume  of  its  Amoco  refined  petroleum 
product  purchases.  The  refund  granted  in  this 
proceeding  is  $981,808. 
Standard  Oil  Company  (Indiana) /Heart  of 

America  Truck  Plaza,  et  al,  6/28/83, 

RF21-8108  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  SI  Applications  for  Refund  filed 
by  retailers  of  motor  gasoline.  All  of  these 
firms  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  91  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $86,670. 
Standard  Oil  Company  (Indiana) /State  of 

Michigan  Attorney  General,  6/27/83. 

RF21-11660 
The  DOE  issued  a  Supplemental  Order 
concerning  an  Application  for  Refund  filed  by 
the  State  of  Michigan  Attorney  General 
(Michigan)  on  behalf  of  166  governmental 
entities  who  were  consumers  of  Amoco 
middle  distillates  and  motor  gasoline. 
Michigan  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
\  85,048  (1982).  In  considering  the  application, 
the  DOE  concluded  that  Michigan  should 
receive  a  refimd  based  upon  the  total  volume 
of  its  Amoco  motor  gasoline  and  middle 
distillate  purchases.  The  refund  granted  in 
this  proceeding  is  $76,672.  The  Supplemental 
Order  rescinded  a  refund  erroneously 
calculated  and  granted  to  Michigan  in 
Standard  Oil  Co.  (Indiana) /State  of  Michigan 
Attorney  General,  11  DOE  1  85,039  (1983). 
Standard  Oil  Company  (Indiana)/Tomlinson 

Oil  Company,  7/01/83.  RF21-11661 
As  part  of  the  refund  proceedings  involving 
the  Standard  Oil  Company  (Indiana)  (Amoco) 
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fund,  the  DOE  issued  a  decision  granting  a 
refund  to  Tomlinson  Oil  Company  of  $1,921 
based  on  the  firm's  purchases  of  5.435,433 
gallons  of  Amoco  middle  distillates. 
Tomlinson  states  that  its  application 
inadvertently  included  purchases  of  Amoco 
middle  distillates  made  during  the  period  July 
through  December  1976.  These  purchases  are 
outside  of  the  consent  order  period  for  middle 
distillates  which  extends  from  March  6, 1973 
through  June  30, 1978.  Tomlinson  states  that  it 
purchased  only  4,652,701  gallons  of  middle 
distillates  during  the  consent  order  period. 
Since  the  firm  elected  to  apply  for  a  refund 
based  on  the  presumption  of  injury 
methodology  set  forth  in  Office  of  Special 
Counsel,  10  DOE  1  85.048  (1982).  the  DOE 
approved  a  refund  of  $1,844  (4.652,701  x  .38  x 
$0.0009299  =  $1,644).  Tomlinson  was  directed 
to  remit  the  $277  difference  between  the 
refund  originally  granted  to  the  firm  and  the 
refund  granted  in  this  proceeding  to  the 
Amoco  escrow  account 

Standard  Oil  Company  (Indiana) /Westland 
Standard,  el  al..  7/01/83.  RF21-831  et  al. 
,    The  DOE  issued  a  Decision  and  Order 
concerning  141  Applications  for  Refund  filed 
by  retailers  of  motor  gasoline.  All  of  these 
firms  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1 85,046  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  141  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $119.8^ 

Dismissals 

The  following  submissions  were  dismissed: 


Name  and  Case  No. 

Allegheny  Petroleum  Corp..  HRO-0138 
Anschutz  Petroleum  Marketing  Corpw.  HRO- 

0109:  HRD-0110:  HRH-OllP 
Edgar  Lee  Ewing.  Jr.,  RF21-11893;  RF21-11694 
Indiana  School  District  #877.  RF21-5510 
Indiana  School  District  #877,  RF21-S511 
Marquette  Fuels,  RF21-7659 
Toro  Oil,  Inc..  RF21-11284 

The  following  Amoco  Refund  Applications 
were  dismissed  on  the  grounds  that  the  firm 
had  already  received  a  refund  directly  from 
Amoco:         i 

Name  and  Case  No. 

Empire  Transport,  Inc..  RF21-5383 
Monson  Trucking,  Inc..  RF21-6562 
W.  S.  Hatch  Company.  RF21-5499 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave..  N.W..  Washington, 
D.C  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m..  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 


commercially  published  loose  leaf 
reporter  system. 
Thomas  L  Wiskac, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

August  4, 1983. 

[FR  Doc  BS-ZiaSB  Filed  S-»-S3:  8:45  ui| 
BHJJNO  CODE  6490-01-M 


Itcuanc*  of  Decisions  and  Orders; 
Week  of  July  4  Through  July  S,  1983 

During  the  week  of  July  4  through  July 
8. 1983.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appHcations  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals.  " 

Interlocutory  Order 

Economic  Regulatory  Administration/State 
of  California,  7/5/83,  HRZ-0136 
The  Economic  Regulatory  Administration 
filed  a  Motion  to  limit  the  participation  of  the 
State  of  California  in  an  enforcement 
proceeding  involving  West  Coast  Oil 
Company.  California  had  filed  a  Statement  of 
Objections  on  behalf  of  its  citizens  which 
addressed  only  the  remedial  aspects  of  the 
West  Coast  Proposed  Remedial  Order.  In 
considering  the  ERA  Motion,  the  DOE  stated 
that  intervention  to  protect  the  interests  of 
consumers  and  the  public  should  generally  be 
permitted.  The  DOE  found  that  California  had 
shown  sufficient  interest  to  justify  its 
participation  in  the  enforcement  proceeding, 
but  determined  that  actual  consideration  of 
remedial  issues  should  be  deferred  until  an 
appropriate  phase  of  the  proceeding. 
Accordingly,  the  ERA  Motion  was  denied. 

Supplemental  Order* 

Dow  Chemical.  U.S.A^  7/7/83.  HEX-OOBS 

On  April  10, 1981,  the  DOE  issued  an  Oder 
which  determined  that  Dow  Chemical  USA 
received  excessive  entitlements  exception 
relief  in  connection  with  the  acquisition  of  a 
permanent  inventory  of  crude  oil  for  a 
refinery  located  at  Freeport  Texas.  The  firin 
was  therefore  required  to  purchase 
entitlements  in  the  amount  of  $10,315,966  on 
the  next  Entitlements  Notice  issued  by  the 
DOE.  Upon  reviewing  the  1981  Order,  the 
DOE  found  that  since  that  Entitlements 
Notice  had  not  yet  been  issued,  Dow  was 
receiving  undue  benefits,  because  it  retained 
this  excessive  exception  relief.  The  DOE 
therefore  modified  the  1981  Order  and 
required  Dow  to  remit  to  an  interest  bearing 
escrow  account  the  amount  of  the  excessive 
exception  relief. 
La  Plaza  Services,  7/7/83.  HRX-0085 

On  June  3. 1983.  the  DOE  issued  a  final 
Remedial  Order  to  Plaza  Service  Center. 
Plaza  Service  Center,  11  DOE  \  83,003  (1983). 
The  present  determination  corrected  a 
clerical  error  in  the  amount  of  overcharges 
stated  that  Decision. 


Refund  Appficaiiafu 

Defense  Logistics  Agency.  7/8/83.  RF21~ 
11789.  RF21-U790 
The  DOE  issued  a  supplemental  Decision 
and  Order  concerning  two  Applications  for 
Refund  filed  by  the  Defense  Logistics  Agency 
(DLA).  a  purchaser  of  Amoco  aviation  jet 
fuel.  The  DOE  had  previously  ^vnted  the 
DLA  a  refund  of  $881,808.  In  reconsidering 
these  applications,  the  DOE  discoveT«d  that 
the  type  of  aviation  fuel  purchased  by  DLA 
from  Amoco  was  actually  exempted  from 
price  controls  for  part  of  the  period  for  which 
a  refund  was  previously  granted  Accordingly 
the  DOE  reduced  the  refimd  granted  to  DLA 
to  $427,573. 

Standard  Oil  Company  (Indiana)  / 

Hardwood  Lumber  Corporation  et  al..  7/ 
e/83,  RF21-2117  et  aL 

The  DOE  issued  a  Decision  and  Order 
concerning  44  Applications  for  Refund  filed 
by  consumers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumptiaa  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  44  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $72,960. 
Standard  OH  Company  (Indiana)  /Michigan 

Avenue  Management,.  Inaetal..  7/5/83, 

RF21-1082etaL 

The  DOE  issued  a  Decision  and  Order 
concerning  55  Applications  for  Refund  filed 
by  consumers  of  Amoco  middle  distillates. 
All  of  these  firms  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel  10  DOE  1  85,048  (1982).  In 
considering  these  appUcations.  the  DOE 
concluded  that  each  of  the  55  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  middle  distillate 
purchased  less  any  volumes  purchased 
during  periods  not  covered  by  the  Amoco 
Consent  Order  and  volumes  for  whidi  an 
AppHcant  bad  already  received  a  direct 
refund  from  Amoco.  The  refunds  granted  in 
this  proceeding  total  $500,285. 
Standard  Oil  Company  (Indiana)  /Midwest 
Motor  Express.  Inc.  7/7/83,  RF21-11785 

The  DOE  issued  a  Supplemental  Order 
concerning  an  Application  for  Refund  filed  by 
Midwest  Motor  Express.  Inc.  (Midwest),  a 
consumer  of  Amoco  middle  distillates. 
Midwest  had  applied  for  a  refund  based  upon 
the  presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
1  85,048  (1982).  In  considering  that 
application,  the  DOE  concluded  in  a  prior 
Decision  and  Order  that  Midwest  should 
receive  a  refund  of  $8,151  based  upon  the 
total  volume  of  its  Amoco  middle  distillate 
purchases.  The  DOE  subsequently  discovered 
that  it  had  incorrectiy  calculated  the 
purchase  volumes  used  to  calculate 
Midwest's  refund.  The  Supplemental  Order 
corrected  the  error  and  reduced  the  firm's 
refund  to  $565. 
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Standard  Oil  Company  (Indiana)/Rodgen , 
Oil  Company  el  al..  7/7/83,  RF21-2434  el 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  46  Applications  for  Refund  filed 
by  24  retailera  and  wholesalers  of  Amoco 
motor  gasoline.  All  of  these  firms  elected  to 
apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
1  S5.048  (1962).  In  considering  these 
applications,  the  EXDE  concluded  that  each  of 
the  24  applicants  should  received  a  refund 
based  upon  the  total  volume  of  its  Amoco 
motor  gasoline  purchases.  The  refunds 
granted  in  this  proceeding  total  $68,131. 
Standard  Oil  Company  (Indianaj/Stale  of 
Nebraska.  7/8/83.  RF21-628a 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  State  of  Nebraska,  a  consumer  of  Amoco 
motor  gasoline.  The  State  elected  to  apply  for 
a  refund  based  upon  the  presumption  of 
injury  and  the  formulae  outlined  in  Office  of 
Special  Counsel.  10  DOE  \  85,046  (1982).  In 
considering  the  application,  the  DOE 
concluded  that  the  State  should  receive  a 
refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  purchases.  The  refund 
granted  in  this  proceeding  is  $20,46a 

Standard  Oil  Company  (Indiana)/Slate  of 
Wisconsin.  7/5/83.  RF21-S751:  RF21- 
8752:  RF21-8753 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  State  of  Wisconsin,  a  consiuner  of  Amoco 
motor  gasoline  and  middle  distillates. 
Wisconsin  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1982).  In 
considering  the  applicatioa  the  DOE 
concluded  that  Wisconsin  should  receive  a 
refund  based  upon  the  total  volume  of  its 
Amoco  motor  gasoline  and  middle  distillate 
purchases.  The  refund  granted  in  this 
proceeding  is  $2,377. 

Standard  Oil  Company  (lndiana)/While  Oil 
Co..  Inc.  el  al.  7/7/83.  RF21-970  el  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  28  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline  and 
resellers  of  Amoco  middle  distillates.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 


Counsel.  10  DOE  f  85,048  (1982).  Although  the 
individual  middle  distillate  refunds  were 
below  the  $15  minimum  threshold,  the  DOE 
granted  the  applications  because  those 
applicants  had  also  applied  for  refunds  based 
on  Amoco  motor  gasoline  purchases,  and 
thus  the  total  refund  to  each  of  these 
applicants  amounted  to  more  than  $15.  The 
refunds  granted  in  this  proceeding  total 
$17,478. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

A.  L  Barton,  HRO-0127 

AGRO  Petro,  Inc.,  RF21-10701 

Allinson  Oil  Co..  RF21-10143 

B  »  C  Oil  Company,  RF21-10648 

Bormann  Oil  Co.,  RF21-10799 

Brassfield's  Oil  Co.,  Inc.,  RF21-10124 

City  of  Red  Wing.  RF21-4798 

David  J.  Blount,  RF21-5016:  RF21-5017 

Dawson  Oil  Co.,  Inc.,  RF21-10129 

Ernest  Jaegle,  RF21-6229:  RF21-6230 

Fuller  Petroleum  Service.  RF21-8827 

Good  Oil  Co.,  Inc.,  RF21-10739 

Gordon  Petroleum  Products,  RF21-10733 

Green  Oil  Company,  RF21-8805 

Gross  Oil  Co.,  RF21-10964 

Guy  D.  Moon.  RF21-10200 

Hansen  Oil  Co..  RF21-10962 

Isbemer  Oil  Co..  RF21-10126 

Laffen  Oil,  RF21-10e09 

Long  Oil  Co.,  RF21-10708 

Merwin  Oil  Company,  RF21-7093;  RF21-7094 

Miller  Farm  Home  Oil  Service,  Inc..  RF21- 

8879 
Nielsen  Oil  Co..  RF21-10823 
Norman  Oil  Co.,  Inc..  RF21-10742 
Nyquist  Oil  Co..  Inc.,  RF21-11046 
Peterson  Oil  Co.,  RF21-8786 
R.  B.  Winke  Oil  Co.,  RF21-10814 
Schorg's  Tank  Wagon  Service,  RF21-10730 
Schreiers  Oil  Div..  RF21-10134 
Shute  Oil  Co..  Inc.,  RF21-10146 
Sipes  Oil  Co..  RF21-10721 
Spring  Valley  Public  Schools.  RF21-6829 
Willis  Oil  Co..  RF21-10430 
William  Hemly  Oil  Co.,  RF21-10419 

The  following  Amoco  Refund  Application 
was  dismissed  on  the  grounds  that  the 
applicant  had  already  received  a  refund 
directly  from  Amoco: 

Name  and  Case  No. 

Petco,  Inc.,  Interstate,  RF21-4769 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.  NW..  Washington. 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Thomas  L  Widier. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

|FR  Doc  B3-21837  Filed  B-S-B3;  8:45  •m| 
HLUNO  CODE  •450-01-11 


Cases  Filed;  Week  of  July  8  Through 
July  15, 1983 

During  the  week  of  July  8  through  July 
15. 1983,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  pf  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
Thomas  L.  Wieker, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

August  4. 1983. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMk  o<  Juty  S  Svough  Jiiy  IS.  1963] 


Apr  1.  isa3„ 


July  11.  isas- 


Jirfy  12, 19t3- 


Humu  and  Location  ol  Appicanl 


Conn«d««J  Mataritfs.  Inc.  Nm  OrlMna.  LA.. 


Knnwr  AnodatM.  Inc..  Waahinglon.  DC. 


Ban  Shimak.  San  FranciKO,  CA. 


CaaaNa 


HRO-0140, 
HRO-01S0. 


HFA-0ie7.. 


HRH-OOZO. 


Typ9  of  subfniMnn 


Moliona  tor  Olacowary  H  grantad:  Oiacovary  oiould  ba  granlad  to  ConaoHUad 
Matoriala.  Inc.  In  oonnaction  «n«i  Oia  Stalamant  o»  Obtactiona  tubrrtWad  by 
CoradidaMd  Malariala  to  m*  Oacwnbar  7.  1962.  Propoaad  RwnadW  Ordar 
Inuad  to  ma  firm  (Cats  No.  HRO-0107). 

Appaal  0*  an  totarmation  RaquaM  Danial.  If  grantad:  Tha  Juna  20,  1963 
Fraadom  at  Intormation  Raquaai  Danial  inuad  by  ttw  OOE  OMc*  ot  Iha 
IntiMctor  Qanaral  would  ba  raadndad,  and  Kmnar  Aaaodataa.  Inc.  would 
racaiva  accaaa  to  intortnation  concamlng  Via  In^MCtor  Qanaral't  invastigatlon 
ol  a  DOE  oon»act  wW)  Kramar  AaaocMaa. 

Raquaai  tor  EvUamiary  Haahng.  N  granlad:  An  avldanliary  haaiing  wotid  ba 
comanad  in  oonnaction  wKh  ttta  SMamanl  ol  Obtacliona  aubtnMad  by  Ban 
SMnak  to  Iha  Dacambar  31.  1961  Propoaad  RamadW  Ordart  iaauad  to  Ban 
SXimak. 


July  12.  1963.. 


July  12.  1963...,.^ 


July  14.  1063. 


July  14,  1963. 


July  14. 1963... . 


(Ma 


July  15.  1963.. 


tM. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appetris— Continued 

IWMk  of  July  8  Vwousfi  Ji<y  15,  1963] 


Nttiw  «nd  UKMion  or  AppicMM 


Jack  W.  Ghgiby.  Watnglon.  DC. 


W.  L  Pickant.  HouMoa  TX . 


PMo-Thamal  CotporMion.  HoMm,  Htm  Mexioo.. 


Pelro-Themiao  Cocpofation,  Hctita,  New  Mexioo. 


P»tro-Theim«)  Cwporatton,  Hotite,  New  Masdoo- 


CMaNo. 


HCX-0067.. 


HRO-0147, 
HRH^OUr. 


HEE-0074„ 


HRCM)148. 
HRH4>146. 


HRS-0037. 


T»peo» 


Stoplamanlal  (Mar  «  gnnM:  Tha  March  6.  1977  DaoMm  mti  Onlv  (Ctaa 
No.  FRA-1062)  iaauad  to  Jack  W  GffgAy  by  ••  OMoa  of  Haahng*  and 
Appaak  aroutd  ba  moMaa  m  oowiauiuii  mWi  9tt  Juna  X.  1982  Ontm  aauM) 
by  tw  U.S.  OKklct  Cowl  tar  tia  Waatam  OMwi  ol  I  ni«»n 

Mottor*  tor  Diacovary  and  Evidar«ary  Hearing  H  grvMd  Oaoowary  kxM  ba 
gr*«ad  and  an  aMdankary  haanng  wxid  ba  oonvanad  in  coraMckon  «*  t» 
Clatomam  of  Obiackorv  mtrnmad  by  W  L  Ptckar*  to  lia  Pivmaad  RamadM 
Ordar  iaauad  to  W.  L  Pickana  (Caaa  No.  HRO-OO80|. 

AppicMion  tor  Eaoaptoa  If  i^Mad:  Pako-Tharmal  Corpocaian  «oiM  raca^  a 
lakuattwa  antaiiiuw  kom  tm  piuwaimii  of  10  CFR  Pan  212.  Subpvt  D. 
raganftig  *»  cruda  oi  produoad  kom  varioui  oaBi  toeatod  n  Laa  Cowity. 
Naw  Mexico. 

Motiona  tor  Oiscovary  and  Evidankary  Haarino.  «  yantod:  OiKOMry  «ai*l  ba 
Oramad  and  an  aMdenkaiy  haaring  woiid  ba  oomanad  in  oonnackan  mH  tia 
StMamanI  ol  Obiackana  tubmtmj  by  Pako-Thanno  Coipaiakon  m  la^iaraa 
to  •«  Propoaad  RamadW  (Mar  iaaiad  to  Pako-Tharmo  Coporakon  (Caaa 
No.  HnCM)133). 

Requaat  tor  Slay  »  grantod:  Tlia  antoitamaK  proca**^)  in»ak««  Pako- 
Thermo  Coiporakon  (Caaa  No  HRO-0133)  voiid  be  nayw]  pareftig  a  »« 
determinakon  o(  toe  tnn-a  Appiiskon  tor  Exoapkon  (C^ae  No.  HEE.0074). 


Notice  of  OejEOxm  Received 

[Week  ol  Jiiy  6  Svou)^  July  1S.  1983] 


Name  and  location  o(  appicani 


U.S.  Department  ol  interior,  Washington.  D.C.. 


CaaaNa 


HS-0051 


Refund  Appuotions  Received 

[Week  of  July  8  ttnuf^  July  tS.  1983] 


July  11.  1963 

July  11,  1983... 

July  11.  1983  to  July  15,  1983. 


Jtamaafratoridpracaadng/nama  of  rakaid  appicwl 


Pato  Pinto/ Alabama 

Pato  Pinto/ Alabama 

Amoco  Refund  Applicakona.. 


CaaaNa. 


RQS-S. 

nF21-il807l» 
HF21-t1907. 


(FR  Doc  83-21838  Filed  8-«-83:  8:45  amj 
BILLING  CODE  64SO-01-M 


Cases  nied;  Week  of  July  15  Through 
July  22. 1983 

During  the  week  of  July  15  through 
July  22, 1983.  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 


CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


re(%ipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
August  3, 1983. 
Thoom  L.  Wieker, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 


July  18,  1963.. 


July  18.  1983.. 


-I- 


JUly  16. 1963. 


July  20.  1963.. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  ol  July  15  ttroug^  July  22.  1983] 


Name  and  locatton  of  ^ipiCMil 


Brtekir  and  (SenOol,  Seattle,  Waalwigton 


Fried.  Frank.  Hants.  Shrivar  t  Kampeknan.  Washtogton,  DC. 


Rldiard  C  Aucmadonie.  Chicago.  Mnoit.. 


Kkkpakick.  Lockhart.  MM,  Chriatophar  •  PNi^  WaMngtoa 
D.C 


No. 


HFA-0168.. 


HFA-OieS.. 


HFA-0170_ 


HFA-0171  _.. 


Type  of  aubniMkin 


Powv   St<vly   System 


Appeal  of  an  tolennakon  Requaat  Denial.  H  gwaad:  TTa  July  11.  1983  FiMdom 
d  kitoiiiiakun  Raqueel  Denial  iaauad  by  ttta  Freedom  of  Monnakon  Otica  of 
ttte  BonnevHe  Poufsr  AdnMskakon  wouM  be  reeanded.  vid  Brickin  «id 
Gendtar  eroukl  receive  acoaas  to  documents  ratokixi  k>  i 
ttw  knandal  dHfioMea  of  the  Washtogtori  Pubkc  Pi 
(WPPSS)  nudaar  powar  proieds  #4  and  #5. 

Appeal  of  an  totonnatton  Requeet  Denial.  If  grMileit  The  June  30.  1963 
Freedom  of  kitomiakon  Request  Denial  iasued  by  the  DOE  Oflce  ol  the 
EMaNk«Secretarial  «ouM  be  reecmded  and  Fried.  Frank.  Harris.  Shnvar  aid 
Kampeknan  woiid  racewe  aocaas  to  documents  conoeiniiiu  s  draft  standard 
oonkact  tar  ttw  slorags  snd/or  lispoaal  ol  spent  nuctoar  kieL 

Appeal  of  an  mionnatton  Requaat  DaniaL  If  graraad:  Rictwd  C.  Auchtoriorae 
Stolid  rscaive  access  to  certain  Department  of  Energy  totom  jkun  ki  a  kmaly 


Appeal  el  m  totoimaiuii  Requaat  Denial.  II  grwMit  The  Jira  18.  1963 
Freedom  of  kUwmaltoii  Requeet  Denial  issued  by  ttie  DOE  Ofltoe  d  Fuels 
Pregrams  stouM  be  reecmded.  and  Nrtipa*kk.  LocWiart.  Hit  Christopher  «id 
PNMps  stouM  raoskia  aooaaa  to  oartsto  documanto  ralakng  to  tie  TeitiMy 
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List  of  Cases  REcava>  by  the  Office  of  heapinqs  and  Appeals— Continued 
tWMkvt  Ji%  If  •rough  Ji^  22.  i«a3] 


Na 


TVps  of  wbmtnion 


Mfta.  «aa3- 


Juir22.i9a3_ 


1ta«  felt,  tni  Cabot  Fual  Coparaion.  HouMon,  Ta 


Jriaaon  01  Company.  WOodi  Craaa,  UWi 


MMM>1$1. 
HRH-0151. 


HER-0066.. 


Moliona  tar  OKovwy  and  EvKtantaiy  Haaring.  N  grantad;  Dtaco¥«fy  would  ba 
iranlad  and  an  avidandary  haahng  wauM  ba  conyanad  in  eonnacton  iM«h  tia 
Statamant  o«  CX)iac>iona  aubmMad  by  Tucxx  Inc.  and  Cabot  Fuat  Corporation 
In  faaponaa  to  tha  Afxt  8.  19«3  Propoaad  nanwdW  Odar  iaauad  to  tha  ««o 
Anna  (Caaa  Na  HRO-01S1). 

Requeat  tor  ModrficallonyRaadaaloa  H  grantad:  Tlw  Juna  21.  1963  Oadalon  «v) 
Ordar  (Caaa  Nol  OEE-370S)  danying  ■asapbon  ratal  o«  Jotmaon  OH  Compwiy 
wouM  ba  raconaidarad  In  >4av  of  tha  InarKial  i«iallunahi|;i  o(  Johnaon  0*  Ca. 
Sil»ar  Eagia  natiiijiiy  Ca.  ar«d  Mr.  rtaland  JoNiaoa 


NoTKES  OF  Objection  Received 

(Waak  ofJu^  IS,  IQBS  to  July  22.  1983] 


Jl^21.  itas- 


fMna  ana  locaaon  ov  appacant 


WNlakar  01  Company,  AHanta.  Qaotigla- 


CaaaNa 


HEE-0029 


Refund  Appucations  Received 

[Waak  of  July  16w  1913  to  Ji^  21  1863] 


Data 

Nama  ol  lalund  ptocaadhig/nania  ol  rakni  applicant 

CaaaNa 

July  2^  1983 

P«o  nmamoMa,  vvMam  F.  RMdt- 

Pila  PMB/lnwa,  Jay  HirftM 

nCK-7 

July2Z  1963. 

nQ6-8 

July  18.1963 

RF71-11906  Ihmiigh   RF21-12001. 

8«aii^July21. 
1963. 

|FR  Doc  83-21838  Filed 
BIUJNS  OOOe  84t8-81-li 


k45am| 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-514751;  TSH-fW.  239»-1) 

Certain  CtMinicalB;  PrwnanufacturB 
Notices 

Correction 

In  FR  Doc.  83-19144  beginning  on  page 
32381  in  the  issue  for  Friday.  July  15, 
1983,  make  the  following  corrections: 

1.  On  page  32381,  third  column,  under 
PKHi  B»-68e,  in  the  entry  for  Toxicity 

Data,  "male — 1,343  g/kg"  should  have 
read  "male — 1.343  g/ky". 

2.  On  page  32383,  second  column, 
under  PMN  ss-eia,  in  the  entry  for 
Toxicity  Data.  "Acute  dermal:  <  5,000 
mg/kg"  should  have  read  "Acute 
dermal:  >  5,000  mg/kg". 

BlUJNOCOOe  1S0S-O1M 


(OPTS-59131;  BH-FW.  2398-7] 

Modifiwt  Roain  Caictum  Satt; 
Pramanufacture  Exemption 
Appacaoona 

Correction 

In  FR  Doc.  83-19145  appearing  on 
page  32385  in  the  issue  of  Friday,  July  15. 
1983.  make  the  following  correction: 


In  the  Summary,  in  the  fifteenth  line. 
"45  FR  7378"  should  have  read  "45  FR 
74378". 


B«JJNQCOOe  1S06-0VM 


[AFRL  2412-2] 

Agency  Infonnatton  Collection 
Activitiee  Under  0M6  Review 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTMBR  INFORMATION  CONTACT 

David  Bowers.  Office  of  Standards  and 
Regulations,  Information  Management 
Section  (PM-223).  U.S.  Environmental 
Protection  Agency,  vn  M  Street  SW.. 
Washington.  D.C.  20460;  telephone  (202) 
38a-2742  or  FTS  382-2742. 


SUPPtEMBITARV  information: 
Hazardous  Waste  Programs 

Title:  Small  Quantity  Generator 
Survey  (EPA  ID  1046). 

Abstract:  EPA  is  conducting  a  survey 
of  small  quantity  generators  (less  than 
1000  kg.  per  month)  of  hazardous  waste 
to  collect  information  on  the  number/ 
types  of  these  generators  and  their 
current  waste  management  practices. 
The  Agency  will  use  these  data  as  part 
of  a  two-year  study  and  as  the  basis  for 
rulemaking. 

Respondents:  Industries  producing 
less  then  1000  kg.  of  hazardous  waste 
per  month. 


Comments  on  all  parts  of  this  notice 
should  be  sent  to:  * 

David  Bowers  (PM-223)  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
401  M  Street  SW..  Washington.  D.C. 
20460 
and 
Don  Arbuckle,  Vartkes  Broussalian  or 
Anita  Ducca,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  728 
Jackson  Place  NW.,  Washington.  D.C 
20503. 


Dated:  August  4. 1983 
lobo  Wama, 

Acting  Chief.  Statistical  Policy  Staff. 

PV  Doc  6»-2ini  FOed  S-»«:  l:«s  ami 
aiUJNQCOOC( 
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[OPTS-5913eA:  TSH-fRL  2412-^1 

Certain  CtMmlcals;  Approval  of  TMt 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA).  . 

ACTION:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  TM-83-«5.  and  TM-«3-e6, 
two  applications  for  test  marketing 
exempUons  (TME)  under  secHon  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
EFFECTIVE  DATE:  August  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  J.  Stasikowski.  Acting  Chief. 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm  E-204,  401  M  St 
SW.,  Washington,  D.C.  20460,  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
festrictions  apply: 

1.  The  appUcant  must  maintain 
records  of  the  date(8)  of  8hipment(8)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 


substaace  is  restricted  to  that  approved 
intheTME. 

TME  83-65 

Date  of  Receipt  June  21, 1963.  ' 
Notice  of  Receipt  July  1, 1983  (48  PR 
30436). 

Applicant  Confidential 

Chemical:  Modified  rosin  zinc  salt 
(Generic). 

Use:  Stabilizer  for  PVC. 

Production  Volume:  Confidential. 

Number  of  Customers:  1. 

Process  Information:  Confidential. 

Test  Marketing  Period:  Through 
January,  1984. 

Commencing  on:  August  1, 1983. 

Risk  Assessment  There  are  overall 
low  concerns  for  health  and  ecotoxic 
effects  for  the  new  TME  substance.  It  is 
expected  to  be  poorly  absorbed  via  all 
routes  of  exposure  and  there  is  low 
potential  for  release.  The  Agency, 
therefore,  finds  that  the  test  maiicet 
substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
application. 

Public  Comments:  None. 

TME83-68 

Date  of  Receipt  June  22, 1983. 
Notice  of  Receipt  July  1. 1983  (48  PR 
30436). 

Applicant  Confidential. 
Chemical:  Substituted  vinly  polymer 
(Generic). 

Use:  Semi-conductor  manufacturing 
(Generic). 

Production  Volume:  Confidential. 

Exposure  Information:  Confidential. 

Test  Marketing  Period:  90  days. 

Commencing  on:  August  1, 1983. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified  for  the  substance.  Exposure  to 
workers  and  the  environment  is 
expected  to  be  low.  Therefore,  the 
Agency  finds  that  the  test  market 
substance  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment  during  test  marketing 
under  the  conditions  specified  in  the 
application. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  mariceting 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment 


Dated:  August  1, 1983. 
Morda  E.  WiUinM.  ^ 

Acting  Director  Office  of  Toxic  Subttaaces. 

(FK  Ooc  83-Z170S  FSted  S^^l:  MS  ^ 
ItniKBl  COOC  I 


FEDERAL  MARITIME  COMMISSION 

[AgrMfiMnts  No*.  T-2647-a,  10477  and 
1016S-4] 

AvaMaMity  Of  Hndhig  Of  No  Significant 


Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Eneigy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreements  Nos.  T-2847-3, 10477  and 
10168-4  will  not  constitute  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1989, 42 
U.S.C.  4321  et  seq.,  and  that  preparation 
of  environmental  impact  statements  is 
not  required.  Agreement  No.  T-2647  is  a 
lease  arrangement  between  the  City  of 
Long  Beach  (LB)  and  NAMOLCO,  Inc. 
whereby  LB  leased  to  NAMOLCO 
certain  premises  including  wharf  spaces 
required  for  berthing  vessels  and  cargo 
handling.  The  purpose  of  Agreement  No. 
T-2647-3  is  to  increase  the  leased  area 
by  5,500  square  feet  and  to  accordingly 
adjust  the  rental  fee.  Agreement  No. 
10477  is  between  Cameroon  Shipping 
Lines  S.A  (Cameroon)  and  Farrell  lines, 
Inc  (Farrell).  The  subject  of  the 
Agreement  is  a  charter  by  Cameroon  of 
container  capacity,  on  a  space  available 
basis,  aboard  the  vessels  of  Farrell  in 
the  trade  between  Cameroon.  West 
Afiica  and  U.S.  Atlantic  ports. 
Agreement  No.  10168-4  modifies  the 
basic  Puerto  Rico/U.S.  Virgin  Islands- 
European  Trade  Cooperative  Working 
agreement  to  expand  the  scope  to 
include  ports  or  points  on  the  East  Coast 
of  Costa  Rica,  and  to  change  the 
identification  of  one  of  the  parties  from 
Koninklijke  Nederlansche  Stoomboot 
Mallschappij  B.V.  to  Nedlloyd  B.V. 

These  Findings  of  No  Significant 
Impact  (FONSI)  will  become  final  within 
20  days  unless  petitions  for  review  are 
filed  pursuant  to  46  CFR  547.6(b). 

The  FONSI's  and  related 
environmental  assessments  are 
available  for  inspection  on  request  from 
the  Office  of  the  Secretary,  Room  11101. 
Federal  Maritime  Commission. 
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Washingtoa  D.C  20573.  telephone  (202) 

523-5725. 

FnBCH  C.  Hum>y. 

Secretary. 

IFK  Ooc  C9-n7m  Filed 

MLLMQcooc  m»-*\-m 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee,  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  National  Institutes  of  Health, 
August  24, 1983,  Building  31.  Conference 
Room  2,  Bethesda,  Maryland  20205.  This 
meeting  will  be  open  to  the  public  from 
9iX)  a.m.  to  9:30  ajn.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b{c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  August  24, 
from  9:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lnmsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Wibia  A.  Woods,  Executive 
Secretary,  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  822,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
7153)  will  furnish  substantive  program 
information. 

Dated:  August  3, 1983. 

Betty  I.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  a3-n753  Fllad  t-S-O;  8:45  anl 
■LLMO  COM  4140-Ot-M 


Doaid  of  tiileiiimL  Cotsiaelora- 
Division  of  Cancer  Biology  and 
DiagnoaiSi  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Comiselors,  DCBD, 
National  Cancer  Institute,  October  20, 
1983.  This  meeting  will  be  open  to  the 
public  in  Building  38A  (Lister  Hill 
Center),  Room  B1N-30B,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  from  9:00  A.M.  to  adjournment 
The  agenda  will  consist  of  an  overview 
of  the  Divisional  research  programs,  as 
well  as  the  budget  plans  for  the  Institute 
and  Division. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request 

Dr.  Dior  ].  Masnyk,  Associate  Director, 
Extramural  Research  Program.  Division 
of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Listitute,  Building  31. 
Room  3A-04,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-4345)  will  furnish  substantive 
program  information. 

Dated:  August  3, 1983. 

Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  ta-nn*  Filed  S-»-83:  8:45  amj 
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Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee. 
National  Cancer  Institute,  September 
12-14, 1983.  The  meeting  will  be  open  to 
the  public  in  the  Building  38A  (Lister  Hill 
Center)  Auditoriimi,  National  Institutes 
of  Health  in  Bethesda,  Maryland  20205. 
from  8:30  a.m.  to  approximately  5:00  p.m. 
each  day.  This  meeting  will  be 
concerned  with  scientific  discussions  on 
new  methods  for  early  detection  and 
diagnosis  of  breast  cancer  and  also  on 
the  screening  in  breast  cancer  and  other 
related  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 


meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Elizabeth  Anderson,  Executive 
Secretary,  Breast  Cancer  Task  Force 
Committee.  National  Cancer  Institute, 
Blair  Building,  Room  3A-07.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/427-8818)  will  furnish 
substantive  program  information. 

Dated:  August  3, 1983. 

Betty  |.  Beveridge. 

Committee  Management  Officer. 

(PR  Doc.  *3-Z17sa  Piled  S-0-83:  S:4S  am| 
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Cardiology  Advisory  Committee; 


Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  September  26-27, 1983. 
Building  31C,  Conference  Room  8, 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  September  26  to 
adjournment  on  September  27. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Topics  for  discussion 
will  include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiries  and  Report  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
telephone  (301)  496-4236.  will  provided 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Eugene  R.  Passamani,  M.D..  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases,  National 
Heart,  Lung,  and  Blood  Institute,  Room 
320,  Federal  Building,  Bethesda, 
Maryland  20205,  telephone  (301)  496- 
5421,  will  furnish  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  August  3. 1983. 

Betty ).  Beveridge, 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  Doc  83-21 7S7  Tiled  8-8-83:  8:45  am] 
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Biomedical  Research  Support 

S«rf>conNnitta«  of  the  General 

R«March  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
-  Support  Review  Committee,  Division  of 
Research  Resources.  National  Institutes 
of  Health,  September  29, 1983,  Building 
31  A,  Conference  Room  2,  Bethesda, 
Maryland  20205,  from  9:30  a.m.  to 
adjournment 

The  meeting  will  be  open  to  the  public 
on  September  29  from  9:30  a.m.  to 
adjournment  to  discuss  program  policies 
and  planning  for  the  Biomedical 
Research  Support  Grant  Program  and 
the  Biomedical  Research  Support  Shared 
Instrumentation  Grant  Porgram. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5Bia  Building  31.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-5545,  wiU  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Marjorie  A. 
Tingle,  Executive  Secretary,  Biomedical 
Research  Support  Snbcommittee  of  the 
General  Research  Support  Review 
Committee  will  furnish  substantive 
program  information  and  will  receive 
any  comments  pertaining  to  this 
announcement 

(Cafalogae  of  Federal  Domestk  Assistance 
Program  No.  13.337,  Biomedical  Research 
Support,  National  InstituteB  of  Health) 

Dated:  Augnst  3, 1983. 
Betty  |.  Beveridge. 

Committee  Maaagement  Officer,  Notional 
Institutes  of  Health. 

(FR  Doc  83-21755  Filed  «-».«;  a-45  am) 
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Review  of  Grant  Applications: 
Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 


discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A06, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  committee:  Professional  Oncology 

Education  Review  Committee 
Dates:  September  12-13, 1963 
Place:  National  Institutes  of  Health.  Building 

31C  Conference  Room  9,  9000  Rockville 

Pike.  Bethesda.  MD  20205 
Times:  Open:  September  12.  8-JO  a.m.-10<X) 

a.m. 
Agenda:  Reports  by  Division  Director.  Branch 

Chief,  and  Executive  Secretary  on 

Committee  concerns  followed  by  open 

discussion  and  review  of  sdmioistrative 

details. 
Closed:  September  12, 10«)  a.m.— recess: 

September  13, 8:30  ajn. — adjournment 
Closure  reason:  To  review  grant  applications. 
Executive  secretanr-  Dr.  Robert  L  Manning, 

Westwood  Building.  Room  803,  National 

Institutes  of  Health,  Bethesda.  MD  202(B, 

Phone:  301/496-7721 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  Project  Grants  in  Cancer 
Research  Manpower,  National  Institutes  of 
Health) 

Name  of  committee:  Cancer  Research 

Manpower  Review  Committee 
Dates:  September  15-16, 1983 
Place:  National  Listitutes  of  Health.  Building 

31 A  Conference  Room  4,  9000  Rockville 

Pike,  Bethesda.  MD  20205 
Times:  Open:  September  15.  8:30  a.m.-9:00 

a.m. 
Agenda:  Review  of  administrative  details. 
Closed:  September  15, 9:00  ajn. — recess; 

September  16,  8:30  a.m.— adjournment 
Closure  reason:  To  review  grant  applications. 
Executive  secretary:  Dr.  Leon  J.  Niemiec 

Westwood  Building,  Room  809D.  National 

Institutes  of  Health,  Bethesda.  MD  20205, 

Phone:  301/496-7978 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.39a  Project  Grants  in  Cancer 
Research  Manpower,  National  Institutes  of 
Health) 

Name  of  committee:  Cancer  Control  Grant 

Review  Committee 
Dates:  October  17-18, 1983 
Place:  National  Institutes  of  Health,  Building 

31C,  Conference  Room  8.  9000  Rockville 

Pike,  Bethesda,  MD  2020S 
Times:  Open:  October  17, 8:30  a.m.-0:00  ajn. 
Agenda:  Review  of  administrative  details^ 
Gosed:  October  17,  9«l  a.m. — recess; 

October  18,  8:30  a.m.— adjournment 
Closure  reason:  To  review  grant  applications. 


^Executive  secretary:  Dr.  Robert  F.  Browning, 
Westwood  BuikUng,  Room  806.  National 
Institutes  of  Health.  Bethesda.  MD  20205. 
Phone:  301/496-7413 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.399.  Project  GranU  and  ContracU 
in  Cancer  Control  National  Institutes  of 
Health)  • 

Dated:  August  3. 1983. 

Betty  J.  BevHidgB. 

Committee  Management  Officer.  Nattoaal 
Institutes  of  Health. 

|FK  Ooa  CJ-ZITSZ  racd  •-»«:  Mt  a| 
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Preaidenra  Cancer  Panel;  Meetfng 

Pursuant  to  Pub.  L  92r-463.  notice  is 
hereby  given  of  the  meeting  of  the 
President's  Cancer  PaneU  October  12. 
1983,  at  Memorial  SIoan-Kettering 
Cancer  Center,  The  Wilham  Paul 
Hoffinann  Auditoriimi.  424  East  68di 
Street  New  York.  New  Yoric  10021. 

The  entire  meeting  will  be  of>en  to  the 
pubUc  from  9KX)  a.m.  to  adjournment 
Agenda  items  include  reports  by  the 
Director,  National  Cancer  Institute  and 
the  Chairmaa  President's  Cancer  Panek 
and  discussions  to  obtain  information 
(Ml  grants  supported  by  the  National 
Cancer  Institute  from  scientists  of  the 
universities  in  the  New  Yorlc  area. 
Attendance  by  the  pubb'c  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  10A08. 
National  bistitutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Panel  members,  upon  request. 

Dr.  Elliott  Stonehill,  Executive 
Secretary,  President's  Cancer  PaneL 
National  Cancer  Institute,  Building  31. 
Room  11A35.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-1148)  will  furnish  substantive 
program  information. 

Dated:  August  3. 1983. 
Betty  I.  BeveridgB. 

Committee  Management  Officer.  Notional 
Institutes  of  Health. 

|FR  Doc  SJ-Z17SS  Fded  •-»-a3c  »4S  aB| 
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Pulmonary  Diaeaaes  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pulmonary  Diseases  Advisory 
Conmiittee,  National  Heart,  Lung,  and 
Blood  histitute,  September  28-29, 1983, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  7.  Bethesda.  Maryland.  20205. 
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The  entire  meeting,  from  8:30  a.m.  on 
September  28  to  adjournment  on 
September  29,  will  be  open  to  the  public. 
The  CkHnmittee  will  discuss  the  current 
status  of  the  Division  of  Lung  Diseases' 
programs  and  Committee  plans  for  fiscal 
year  1965.  Attendance  by  the  public  will 
be  limited  to  the  space  available. 

Ms.  Terry  Bellicha,  Chief,  PubUc 
Inquiry  Reports  Branch,  National  Heart 
Lung,  and  Blood  Institute,  Building  31, 
Room  4A-21,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205, 
phone  (301)  496-4230,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Suzaime  S.  Hard,  Acting  Executive 
Secretary  of  the  Conunittee,  Westwood 
Building.  Room  6A16,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
phone  (301)  496-7208,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.838,  Lung  Diseases  Research, 
National  Institutes  of  Health] 

Dated:  August  3. 1983. 
Betty  |.  Beveridge, 
Conunittee  Management  Officer. 

[FK  Doc  KS-ZITM  Hied  S-»-«3;  8:4S  am) 
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National  Advisory  Child  Health  and 
Human  Devetopment  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council, 
September  26-27. 1983,  in  Building  31, 
Conference  Room  6,  National  Insitutes 
of  Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  September  26  from  9:00  a.m. 
until  5:00  p.m.  The  agenda  includes  a 
report  by  the  NICHD  Director,  Council 
subcommittee  reports,  and  a 
presentation  by  die  Epidemiology  and 
Biometery  Research  Program. 
Attendance  by  the  pubUc  will  be  hmited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  pubUc  on  September  27 
from  9:00  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confldential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  consititute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff,  Council  Secretary, 
NICHD,  Landow  Building.  Room  6C08, 


National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  Area  Code  301,  496- 
1485,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864.  Population  Research, 
and  13.865.  Research  for  Mothers  and 
Children,  National  Institutes  of  Health) 

Dated:  August  3. 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FS  Doc.  83-21723  Filed  B-S-83:  8:45  am) 
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National  Cancer  Advisory  Board 
Subcommittee  Meeting  of  the  Cancer 
Control  and  the  Community 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Cancer 
Control  and  the  Community 
Subcommittee  Meeting,  September  2, 
1983,  Sheraton  International  at  O'Hare, 
Chicago,  Illinois  60018.  The  entire 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment,  September  2, 
1983,  to  discuss  the  Protocol  Data  Query 
System  (PDQ).  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  conunittee 
members  upon  request. 

Dr.  Mary  E.  Sears,  Assistant  to  Dr. 
Peter  Greenwald,  Executive  Secretary, 
National  Cancer  Institute,  National 
Institutes  of  Health,  Blair  Building, 
Room  614,  Bethesda,  Maryland  20205 
(301/427-8630)  will  furnish  substantive 
program  information. 

Dated:  August  3. 1983. 

Betty  ].  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  83-21722  Filed  8-»-83:  8:45  ami 
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National  Heart  Lung,  and  Blood 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  September  22-23, 
1983.  National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda.  Maryland  20205. 


This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
5:00  p.m.  on  September  22  and  from  8:30 
a.m.  to  apporximately  1:00  p.m.  on 
September  23  for  the  discussion  of 
program  policies  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  die 
meeting  of  the  Council  will  be  closed  to 
the  public  on  September  23  from 
approximately  1:00  p.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  BeUicha,  Chief,  PubUc 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institiutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  Coimcil  members. 

Ms.  Anne  M.  Heasty,  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15,  (301)  496-7548, 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research,  National  Insititutes  of 
Health) 

Dated:  August  3, 1983. 
Betty  |.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc.  83-21724  Ftlad  8-0-83:  a'45  am) 
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National  Advisory  Environmental 
Health  Sciences  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  September  19- 
20,  at  the  National  Institute  of 
Environmental  Health  Sciences,  Building 
101  Conference  Room,  Research 
Triangle  Park,  North  Carolina. 

This  meeting  will  be  open  to  the 
public  on  September  19,  from  9  a.m.  to 
approximately  12  noon  for  the  report  of 
the  Director,  NIEHS,  and  for  discussion 
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of  the  NIEHS  budget,  program  policies 
and  issues,  recent  legislation,  and  other 
items  of  interest  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b{c)(6).  Title  5  U.S.  Code  and  Section 
10(d)  Pub.  L  92-463.  the  meeting  wrill  be 
closed  to  the  public  on  September  19. 
from  approximately  1«)  pjn.  to 
adjournment  on  September  20, 1983,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  P.  Herrell.  Committee 
Management  Officer,  NIEHS,  Building 
31,  Room  2B55.  National  Institutes  of 
Health.  Betfaesda.  Maryland  20205,  (301) 
496-3511,  will  provide  summaries  of  the 
meeting  and  rosters  of  council  members. 

Dr.  Wilford  L  Nusser,  Associate 
Director  for  Extramural  Programs, 
National  Institute  of  Environmental 
Health  Sciences,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  (919)  541-7723.  FTS  629-7723,  will 
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furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112.  Characterization  of 
Environmental  Health  Hazards:  13.113, 
Bilogical  Response  to  Environmental  Health 
Hazards:  13.114.  Applied  Toxicological 
Research  and  Testing;  13.115.  Biometry  and 
Risk  Estimation;  13.804.  Resource  and 
Manpower  Development  National  Institutes 
of  Health) 

Dated:  August  3, 1983. 
Betty ).  Bevaridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FK  Doc  83-21725  Filed  ll-»«:  a:4&  un| 
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Division  of  Research  Grants;  Meetings 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
following  study  sections  for  September 
1983,  and  the  individuals  from  whom 
summaries  of  meetings  and  rosters  of 
committee  members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 


meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
'  in  Sections  552b(c)(4)  and  552b(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  appUcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patenable  material,  and 
personal  information  concerning 
individuals  associated  %vith  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office.  Divisi<n 
of  Research  Grants,  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205,  tel^hone  301-496-7441 
will  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetn^ 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  AM.  unless 
otherwise  specified. 


study  aocten 


BehwiOf*  ant  NMOKNncas-i.  Or.  B«ti*  WooK.  Rm.  A23.  T«l.  301-496-7286 


o   .       : — -  ;: — ■     ■  ■    ■"■      ■•  ">■  «»"••  •rewt.  TOIL  KO.   \m.  3U1-48B-7Z8B.. 

Behmoril  and  NMroaciancM-2.  Dr.  Bertie  Woo«,  Rm.  A25.  Tel.  301-«96-7286 
BehavionI  and  Nwrosciencea— 3.  Dr  Bertie  Woo«,  RntAEJ.  Tel  301-496-7286 
Behavioral  and  Nauroeoancea— 4.  Dr  Bert*  WooH.  Rm.  A23.  Tel  301-496-7286 
Behavioral  and  NMroadanoae-S.  Or  Bertia  WooK.  Rm  A25.  Tel  301-496-7286 
B(OiTie(»cal  Soeneea-I.  Ma.  Jowi  0.  Fredehcka.  Rm.  A10,  Tel  301-496-1067 

Biomedfc*  Scianeaa    2.  Or.  Chailae  Baker.  Rm  A10,  Tat.  301-496-7150 I_ 

Biomedical  Scianeaa    3.  Ma.  Jaw  O.  Fradanck*.  Rm.  A10.  Ta(.  301-496-To67 

Biomedical  Sdencae— 4,  Dr.  Chartas  Baker.  Rm.  A10.  Tel.  301-496-7150    ZT 

Clinical  Scienca»-1,  O.  Lynwood  Jonaa.  Rm  A19,  Tat.  301-496-7510 

Oiraca)  Sciancaa-2.  Dr.  Bemce  Upkin.  Rm.  A19,  Tel  301-496-7477 

Oiracal  Scienc»a-3,  Dr  Lymoood  Jonea.  Rm.  A19.  Tal  301-496-7510.         ~ 
Clinical  Soancaa— 4.  Dr.  Bemice  Uptan.  Rm.  A19,  Tai.  301-496-7477 


Saplanfear  tfl83  maaSnga 


S9pt29-n.. 

Sept  16 

Sept  23 

Sept  16 

Sapl23 

Sept  19-20.. 
Sept  19-20- 
Sept  26-27  _ 
Sapt  13-14... 
Sapt  26-27... 
Sept  1»-20.- 
Sept  15-16.. 
Sapt  29-30.- 


Tfena 


8:30 
8:30 
8:30 
8:30 
6:30 
8:30 
8:00 
8:30 
BM) 
8:30 
8:30 
8:30 
BJO 


DC 

Haidv  km.  BaMiaada.  UO. 
Holdky  kin.  BaViaadk.  MO. 


Hotd^r  Inn,  BaBwada.  MO. 
Hoiday  km,  Gaoi^yaloam,  DC 
MD. 


Ramala  km.  Baawda.  MO. 
OC 


OC 


OC 

Haider  ka^  GaofgakMn.  OC 
WMngkin  HoMI.  Wartiwgtoi.  OC 


N^tlSltasUM^tTofHTerS'Hl^)''*''"^^  ^'^"°"  '^°''  ""^  "■^'^'  "•^'  ^^■^^^^■^-  13.837-13JJ44.  13.846-13.878.  13 Jm.  134B3. 

Dated:  August  3.  1983. 
Bistty  |.  Beveridge, 
Committee  Managment  Officer.  National  Institutes  of  Health. 
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DEPARTiyieNT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tile  Secretary 

[Docket  No.  D-63-702] 

Delegation  of  Concurrent  Authority  to 
ttie  General  Deputy  Assistant 
Secretary  lor  PoHcy  Development  and 
Research 

AOENCV:  Office  of  the  Secretary.  HUD. 


action:  Delegation  of  concurrent 
authority. 

StiMMARY:  The  Secretary  of  Housing  and 
Urban  Development  is  delegating  to  the 
General  Deputy  Assistant  Secretary  for 
Pohcy  Development  and  Research  all 
authority  vested  in  the  position  of 
Assistant  Secretary  for  Policy 
Development  and  Research. 

Efracnve  date  August  10. 1983. 


FOR  FURTHER  INFORMATION  CONTACR 

David  D.  White,  Assistant  General 
Counsel  for  Administrative  Law,  Room 
10254,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington.  D.C.  204ia  Telephone  (202) 
755-7137  (this  is  not  a  toll-free  number). 

Delegaticm 

The  General  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Research  is  hereby  delegated. 
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concurrently  with  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  all  authority  currently 
delegated  to  the  Assistant  Secretary  for 
Policy  Development  and  Research. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d). 

Dated:  August  4. 1963. 
)ohn  |.  Knapp, 
Acting  Secretary. 

(FK  Doc.  n-21744  nW  S-V-U:  •c4S  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Guidelines  for  Transactions  Between 
Nonprofit  Conssrvation  Organizations 
and  Federal  Agencies 

AQENCY:  Office  of  the  Secretary.  Interior. 
ACTION:  Revision  of  final  guidelines — 
further  opportunity  to  comment. 

summary:  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  adopted 
final  guidelines  for  transactions  between 
nonprofit  conservation  organizations 
and  Federal  agencies  that  utilize  the 
Land  and  Water  Conservation  Fund 
(LWCF).  These  guidelines  provide  broad 
instructions  to  the  four  Federal  agencies 
in  their  use  of  nonprofit  conservation 
organizations  to  assist  in  securing  the 
natural,  cultural  wildlife  and  recreation 
values  in  greatest  need  of  protection.  A 
further  revision  of  these  guidelines  has 
now  been  adopted  and  fmlher 
opportunity  for  comment  is  being 
provided. 

The  guidelines  will  apply  to  the 
National  Park  Service,  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land 
Management  in  the  Department  of  the 
Interior  and  the  Forest  Service  in  the 
Department  of  Agriculture. 
KfFtCTlVE  DATE  Comments  due  by 
September  9, 1063.  Unless  modified 
pursuant  to  notice  in  the  Federal 
Register,  these  guidelines  as  hereby 
revised  will  be  effective  September  25. 
1983. 

FOR  PURrmBR  MrORMATION  CONTACT: 

Wilham  Hartwig.  Acting  Chairman, 
LWCF  Policy  Group.  Room  3145. 
Department  of  the  Interior,  Washington. 
DC.  20240,  343-4945. 

SUWIBMMTARV  MPORMATION:  The 
public  was  initially  invited  to  comment 
on  the  proposed  guidelines,  that 
appeared  in  the  Federal  Register, 
January  28, 1963  (VoL  48.  No.  20.  pages 
4055-6).  The  final  guidelines  appeared  in 
the  Fedsfal  Regialw,  April  22. 1983  (Vol. 
48,  No.  79,  pages  17406-7)  for  30  days  of 
review  and  comment  This  comment 
period  was  extended  for  30  additional 


days  to  June  23. 1983.  by  notification  in 
the  Federal  Register,  June  2. 1983  (Vol. 
48,  No.  107,  page  24795)  and  is  hereafter 
extended  for  30  days  of  review  and 
comment. 

While  not  determinative,  response  to 
the  draft  guidelines  was  31  in  favor  and 
1  opposed.  The  final  guidelines  received 
38  additional  favorable  comments  and 

50  opposed  for  a  total  of  69  in  favor  and 

51  opposed. 

These  letters  of  opposition  focused  on 
two  features  of  the  guidelines,  the  letter 
of  intent  and  full  disclosure.  Their 
general  feeling  was  that  these  two 
requirements  would  limit  the  nonprofit's 
ability  to  conduct  business  in  the  free 
market.  There  were  also  two  concerns 
expressed  by  the  Department  of 
Agriculture.  First  that  notions  of  due 
process  and  equal  protection  required 
the  application  of  these  guidelines  to  all 
corporations,  individuals  and  entities 
transacting  business  in  the  manner 
addressed  herein.  Second,  that  these 
guidelines  may  be  inconsistent  with  the 
requirements  of  Pub.  L  91-646,  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policy  Act  of  1970 
(84  Stat.  1894). 

It  has  never  been  the  intention  of 
these  guidelines  to  limit  the 
effectiveness  of  the  nonprofit 
organization  nor  their  freedom  to 
acquire  land  in  the  market  place.  The 
purpose  of  these  guidelines  is  to  clarify 
the  relationships  between  individual 
nonprofit  organizations  and  LWCF  Act 
agencies  in  those  cases  where  a 
nonprofit  seeks  prior  assurance  from  an 
agency  of  its  intentions  to  acquire 
specific  lands  or  an  agency  requests  the 
assistance  of  a  nonprofit  in 
accomplishing  the  agency's  land 
acquisition  program.  Obviously,  these 
guidelines  are  not  intended  to  preclude 
purely  private  actions.  Any  private  party 
can  buy  land  within  the  boundaries  of 
Federal  areas  without  Federal 
permission  or  acquiescence.  A  letter  of 
intent  is  only  required  in  situations 
where  the  agency  seeks  the  assistance 
of  the  nonprofit  or  the  nonprofit  seeks 
prior  assurance  from  an  agency. 
Language  has.  accordingly,  been  added 
to  the  guidelines  to  clarify  the 
applicability  of  the  letter  of  intent. 

The  guidelines  have  also  been 
modified  to  address  the  concerns 
regarding  the  full  disclosure  feature.  The 
government  does  not  wish  to 
compromise  the  confidentiahty  that 
exists  between  the  nonprofit  and  the 
landowner  by  the  full  disclosure  of  all 
negotiation  actions  or  financial 
arrangements.  Full  disclosure  is  only 
required  in  cases  where  the  nonprofit 
does  not  possess  fee  title  to  the  desired 
property  prior  to  receipt  of  a  firm 


commitment  to  purchase  the  property  in 
question  from  the  nonprofit  by  a  Federal 
agency.  In  these  cases  it  is  reasonable 
for  the  public  to  know  the  option  price, 
the  sale  price  and  the  appraisal  data 
prior  to  the  time  that  a  decision  to 
purchase  is  made  by  the  Federal  agency 
because  the  majority  of  financial  risks 
arising  from  the  transaction  are  being 
borne  by  the  Federal  agency,  not  the 
nonprofit. 

Finally,  these  guidelines  have  also 
been  modified  to  address  the 
Department  of  Agriculture's  concern 
that  they  apply  equally  to  all  similarly 
situated  entities.  The  reference  to 
nonprofit  conservation  organizations 
has  been  expanded  to  refer  to  all  who 
seek  to  purchase  lands  within  the 
boiuidaries  of  authorized  areas  in 
contemplation  of  resale  to  a  Federal 
agency  and  that  request  prior 
assurances  or  a  binding  Federal 
commitment  of  subsequent  Federal 
acquisition.  Agriculture's  additional 
concern  about  the  relationship  of  these 
guidelines  to  the  requirements  of  Pub.  L. 
91-648  does  not  appear  to  be 
substantial.  Specialized  assurances  by 
those  acquiring  land  for  ultimate  sale  to 
the  United  States  can  clearly  be 
conditioned  upon  agreement  with  the 
requirements  of  these  guidelines  if 
appropriate. 

Office  of  Management  and  Budget  and 
the  General  Accounting  Office  have 
urged  that  guidelines  be  developed.  The 
General  Accounting  Office's  concerns 
have  been  expressed  in  recent  reports 
including  Overview  of  Federal  Land 
Acquisition  and  Management  Practices 
(CEO  81-135).  which  noted  that  4.5 
percent  of  the  land  acquired  by  the 
National  Park  Service,  the  Fish  and 
Wildlife  Service,  and  the  Forest  Service 
during  the  period  1965-1979  was 
acquired  through  the  use  of  nonprofit 
conservation  organizations,  and 
recommended  that  the  Department 
develop  a  written  policy  for  dealing  with 
these  groups.  Such  a  policy,  the  report 
stated,  should  provide  guidance  on 
"when  to  use  nonprofits,  what  the 
working  relationship  should  be.  and 
what  unique  land  acquisition  procedures 
might  be  appropriate." 

Congress,  as  recentiy  as  the 
Explanatory  Statement  of  the 
Recommendations  of  the  Senate 
Committee  on  Appropriations  on  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Bill.  1983  (H.R. 
7356).  indicated  its  support  and  interest 
in  improving  the  "*  *  *  cooperation 
between  the  land  acquiring  agencies 
and  the  nonprofit  organizations  that  are 
capable  of  performing  a  valuable  service 
in  helping  acquire  properties It 
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has  always  been  the  intent  of  the 
giiidelines  to  create  an  understanding  of 
the  benefits  and  operating  procedures  of 
the  nonprofit  organizations  and  the 
Federal  agencies  and  to  foster  greater 
cooperation. 

This  concern  has  led  to  several 
changes  to  the  present  rule  and 
opportunity  for  further  public  comment 
In  addition,  it  has  also  raised  questions 
concerning  the  affirmative  opportunities 
available  to  the  Department  to  assist  the 
nonprofit  community  with  regard  to  key 
natural  resource  areas  not  intended  for 
Federal  acquisition  or  management  This 
concern  was  recently  expressed  by  the 
Department  of  the  Interior  to  the 
Chairman,  Committee  on  Merchant 
Marine  and  Fisheries,  pursuant  to  a 
letter  of  June  22. 1983,  with  regard  to  the 
Department's  views  on  H.R.  2809  as 
reported,  the  "National  Fish  and 
Wildlife  Foundation  Establishment  Act" 
as  follows: 

In  our  view,  the  not-for-profit  conservation 
community  does  an  outstanding  job  of 
protecting  many  important  natural  resources. 
We  believe  that  a  more  productive  course  of 
action  than  H.R.  2809  would  be  to  consider 
ways  in  which  these  organizations  can  be 
strengthened.  We  should  encourage  private 
initiative,  not  displace  it  Those  not-for-profit 
organizations  that  are  willing  to  work  for 
natural  resource  conservation  on  the  ground 
are  essential.  They,  rather  than  a  new 
legislatively  created  foundation,  deserve 
Administration  and  Congressional  support 

Accordingly,  the  Department  also 
intends  to  consider  what  affirmative 
steps  it  might  undertake  to  assist  the 
nonprofit  communities  efforts  to  protect 
identified  natural  resource  areas  of 
national  importance  at  the  local  level  on 
a  permanent  basis.  While  the  previous 
nonprofit  guidelines  have  emphasized 
the  role  of  the  nonprofit  in  relationship 
to  ultimate  Federal  acquisition  and 
management  we  believe  that  this  long- 
term  protection  role  of  the  nonprofits 
may  be  the  more  important  issue.  The 
ability  of  the  nonprofits  to  acquire, 
protect  and  manage  nationally 
important  natural  resource  areas  over 
the  long  term— without  direct  Federal 
participation  in  terms  of  acquisition  cmd 
management — ^is  a  fundamental  issue  for 
the  future.  Public  comment  is 
specifically  encouraged  on  this  point 

An  example  will  illustrate  the  issue. 
Passage  of  the  Coastal  Barrier 
Resources  Act  emphasizes  and 
alternative  role  for  the  Federal 
Government  for  the  protection  of  areas 
of  national  Importance.  A  traditional 
approach  to  the  need  for  the  protection 
of  undeveloped  coastal  barrier 
resources  could  have  involved  both 
Federal  acquisition  and  Federal 
management  But  this  expensive  and 


preemptive  approach  was  not  adopted. 
The  Coastal  Barrier  Resources  Act 
alternative  has  two  key  components.  (1) 
The  precise  identification  of 
undeveloped  coastal  barriers;  (2) 
reduction  of  the  Federal  Government's 
role,  not  expansion,  by  the  elimination 
of  countervailing  Federal  subsidies  that 
encouraged  development  rather  than 
protection. 

While  not  ensuring  protection  of 
undeveloped  coastal  barriers,  the  steps 
should  assist  others,  including  the 
nonprofits,  to  establish  protection  of 
these  key  areas  of  national  importance. 
There  are  two  further  questions, 
however.  What  additional  steps  can  and 
should  the  Federal  Government  take  to 
assist  State,  local  nonprofit  and  private 
conservation  efforts  to  protect  these 
areas?  And,  what  other  areas  of  national 
importance,  such  as  wetlands,  merit  this 
type  of  approach? 

From  the  perspective  of  these 
nonprofit  guidelines,  we  are  concerned 
primarily  with  the  first  issue.  Taking  an 
already  identified  resource  as  an 
example,  we  wish  to  consider  what 
other  actions  might  be  undertaken  at  the 
Federal  level  that  would  support 
protection  of  such  an  area  of  national 
importance,  and  assist  the  nonprofit 
land  trust  conununity,  but  that  would 
not  preempt  private  initiative  nor 
contemplate  any  form  of  Federal 
acquisition  or  management 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
These  guidelines  do  not  in  themselves 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1968 
(NEPA).  NEPA  concerns  will  be 
addressed  at  the  individual  unit  levels 
on  a  case-by-case  basis.  — 

Nonprofit  conservation  organizations, 
like  other  private  landowners,  make 
their  own  decisions  regarding  the 
purchase  and  sale  of  real  property. 
However,  when  dealing  with  resources 
to  be  purchased  by  the  Federal  agendas 
using  the  Land  and  Water  Conservation 
Fund,  some  basic  principles  should  be 
followed. 

The  Assistant  Secretary  tot  Fish  and 
Wildlife  and  Parks  makes  notice  of  the 
following  guidelines. 


GuideUnes  for  Transactions  Between 
Nonprofit  Cooservatioa  Oisanizationa 
end  Otlier  Entitiefl  and  Federal  Agendo* 

Introduction 

Because  of  the  lengthy  time 
requirements  in  the  budgeting  and 
appropriation  process.  Federal  agencies 
are  fi«quently  unable  to  acquire  land  in 
response  to  imminent  threats  to  critical 
resources  or  to  buy  needed  resources 
under  favorable  terms.  With  the  ability 
to  act  quiddy  in  the  private  market  and 
maintain  flexible  worldng  relationships 
with  landowners,  nonprofit  conservation 
organizations  or  other  corporations, 
individuals,  or  entities  (hereinafter 
"other  entities")  can  assist  and  support 
the  Federal  land  acquisition  program. 
However,  the  role  of  nonprofit 
organizations  and  other  entities  in 
acquiring  land  or  interests  in  land  for 
ultimate  Federal  acquisition  should  be 
dearly  and  carefully  defined  in  each 
transaction  considering  the  basic 
principles  listed  below. 

Basic  Principles 

Nonprofit  conservation  organizations 
and  other  entities  are  not  in  any  manner 
agents  of  the  Federal  Government 
unless  specifically  designated  by  mutual 
consent  of  the  parties.  They  are 
typically  private  independent  groups 
who  finely  negotiate  real  estate  actions 
anywhere  and  anytime  they  desire  and 
at  their  own  risk.  However,  in  dealing 
with  the  Government  agendes.  because 
of  statutory,  budgetary  and  poUcy 
considerations,  the  objectives  of  the 
Federal  agendes  must  be  paramoimt  to 
those  of  the  nonprofit  conservation 
organizations  cmd  other  entities. 

Lands  or  interests  in  lands  proposed 
for  acquisition  through  a  nonprofit 
organization  or  other  entity  should  be  in 
accord  with  priorities  outlined  by  the 
agency. 

Lands  or  interests  in  Icmd  acquired 
from  nonprofit  organizations  or  other 
entities  must  be  within  the  boundaries 
of  authorized  areas,  consistent  with 
existing  acquisition  authorities,  and 
limited  to  tracts  that  the  agency  has 
determined  need  to  be  acquired. 
In  each  case  where  a  nonprofit 
organization  or  other  entity  seeks  prior 
assurance  bom  an  agency  or  an  agency 
requests  the  assistance  of  a  nonprofit 
organization  the  proposal  of  the  agency 
should  be  outlined  in  a  letter  of  intent  to 
the  nonprofit  organization  or  otker 
entity.  The  letter  should  provide  the 
nonprofit  organization  or  other  entity 
with  a  minimum  ot  [1]  Land  or  interest 
in  land  needed:  (2)  the  estimated  value: 
(3)  the  projected  time  frame  as  to  when 
the  agency  intends  to  acquire  the 
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I  lh«  aanprofit  oifuiiuition 
r,  and  (4)  •  ttatemoit 
J  tUt  dMMld  til*  agency  be 
unable  or  decline  for  policy  reason*  to 
porcfaase  the  land  within  the  projected 
time  frame,  tfiapoaition  of  the  land  or 
interests  in  land  by  the  nonprofit 
otgaiiiiatian  or  other  entity  is  without 
liability  to  the  government 

in  caeee  where  a  nonprofit 
conserratiai  organization  or  other 
entity  or  a  Federal  agency  has  requested 
and  recahred  a  letter  of  intent  and  the 
nonprofit  oooservation  organization  or 
other  entity  has  secured  an  option  to 
buy  and  does  not  or  will  not  own  title 
prior  to  a  binding  Federal  commitment 
to  purchase,  the  option  price,  the  sale 
price  to  the  Federal  agency  and 
appraisal  data  must  be  disclosed  before 
a  decision  to  purchase  is  made  by  the 
Federal  agency. 

Dated  Angnst  3, 1963. 

CKayAneO. 

Assistant  Secretary  for  Fiah  and  Wildlife  and 
Parks, 


(FR  Doc  0-21710  FIW 
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BuTMMJ  of  Indtan  Affairs 


MM*  Lacs  RMwrvatton  in  MIrmeMta; 
Plan  for  ths  Uss  of  ItM  Twsnty^20) 
Porcont  Program  PortkNi  of  ttM 
Atdgmont  Funds  Awardsd  to  ttM  MMe 
Lacs  nsssrvaMon  group  of  tfis 
Mississippi  and  Lak*  SufMTlor 
CMppsws  Indtans  In  Docksts  18-C  snd 
1>-TBsfbrsths  Indian  Claims 
Commission 

July  29, 1963. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  & 

A  plan  for  the  use  of  certain  judgment 
funds  of  the  Mille  Lacs  Reservation 
group  of  the  Mississippi  and  Lake 
Superior  Chippewa  Indians,  pursuant  to 
the  provisions  of  the  Act  of  October  19, 
1973.  87  Stat.  466,  as  amended,  became 
effective  on  February  1. 1979.  Under  the 
plan,  twenty  (20)  percent  of  the  group's 
share  of  the  judgment  funds  awarded  in 
Docketo  18-C  and  18-T  was  set  aside  for 
the  program  aspect  of  the  plan  to  be 
developed  at  a  later  date.  Plan  for  the 
use  of  the  program  funds  of  the  Mille 
Lacs  Reservation  group  was  submitted 
to  the  Congress  by  a  letter  dated  April  6. 
1983,  and  was  received  (at  recorded  in 
the  Congressional  Record)  by  the  House 
of  Representatives  on  April  14, 1983.  and 
by  the  Senate  on  April  15, 1983.  The  plan 
became  effective  on  May  14, 1883,  as 
provided  by  Section  5  of  the  1973  Act.  as 


amended,  since  a  joint  resolution 
disapproving  it  was  not  enacted. 
The  plan  reads  as  foUowK 
The  program  abject  of  the  plan  of  the 
Mille  L«cs  Reservation  group,  pursuant 
to  the  Act  of  October  19. 1973.  87  Stat. 
4e»,  which  became  effective  February  1, 
1078,  provides  that  the  twenty  (20) 
percent  pro^ara  portion  of  the  ^tiup's 
share  of  the  judgment  funds  awarded  to 
the  Mississippi  and  Lake  Superior 
Chippewa  Bands  in  Dockets  Nos.  1»-C 
and  10-T  shall  be  programmed  as 
follows: 

The  twenty  percent  (20%)  program 
portion  of  the  funds,  including  interest 
and  investment  income  accrued,  of  the 
groups  named  in  section  5  of  this  plan 
shall  be  deposited  in  separate  accounts 
and  shall  be  invested  by  the  Secretary 
under  25  U.S.C  162a  until  such  time  as  a 
further  plan  for  the  use  of  the  program 
funds  is  approved  by  the  Secretary.  The 
Secretary  shall  approve  no  plan  for  the 
use  of  the  program  funds  of  the 
respective  groups  until  at  least  thirty 
days  after  the  plan  has  been  submitted 
to  the  Congress.  The  Reservation 
Business  Committees  of  the  Minnesota 
Chippewa  Tribe  and  their  respective 
band  members  represented  on  the 
reservations  shall  develop  program 
plans,  which  may  include  a  joint 
investment  and  use  program  of  the  funds 
for  the  bands  represented  on  a 
reservation." 

In  accordance  with  Resolution  No.  13- 
82,  adopted  January  8. 1982,  by  the  Mille 
Lacs  Reservation  Business  Committee, 
the  twenty  percent  program  funds  shall 
be  utilized  in  a  Reservation  Business 
Capitalization  Program,  with  such  funds 
apportioned  among  three  specitic 
programs  as  equally  as  possible,  which 
are:  (1)  Capital  investment  to  assist 
reservation  owned  enterprises  in 
expansion  development;  (2)  Loan  fund  to 
assist  the  existing  tribally  owned 
businesses  on  a  day  to  day  basis;  (3) 
Loan  guarantee  funds  to  support  tribally 
owned  businesses,  conventional  loan 
packages  and  bonding  program.  There 
shall  be  established  three  separate 
program  accounts  for  these  purposes, 
and  until  such  time  the  funds  are  needed 
in  the  implementation  of  the  program 
plans,  the  funds  shall  continue  to  be 
invested  by  the  Secretary  of  the  Interior 
pursuant  to  25  U.S.C.  162a.  The  Mille 
Lacs  Reservation  Business  Committee 
shall  be  required  to  develop  specific 
program  plans  for  the  use  of  the  funds 
and  tribal  budgets,  which  shall  be 
subject  to  approval  by  the  Secretary. 
Should  funds  set  aside  in  any  of  the 
program  accounts  be  determined  to  be 
in  excess  of  needs  of  the  respective 
group,  appropriate  adjustments  from  one 


program  account  to  another  shall  be 
made  in  the  annual  tribal  budget  with 
the  approval  of  the  Secretary. 

General  Provision.  None  of  the  funds 
made  avaUable  under  this  plan  shall  be 
subject  to  Federal,  State  or  local  income 
taxes  or  be  considered  as  income  or 
resources  in  determining  either 
ehgibiUty  for  or  the  amoimt  of 
assistance  under  the  Social  Seciulty  Act 
or  any  Federal  or  federally  assisted 
programs." 
|ohn  W.  Fllli, 
Acting  Assistant  Secretary— Indian  Affairs. 

[FK  Doc  81-21783  FlUd  a-fr-n  8:46  ai^l 
BtLUNQ  CODE  MIS-oa-M 


Burssu  Of  Land  Managemsnt 
[Oregon  35951-A] 

Ofsgon;  Convsysncs 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1978  (90  Stat  2743.  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Gilliam  County,  was  purchased 
by  competitive  sale  and  conveyed  to  the 
party  shown: 

Mr.  Allard,  Bartlett  Box  251.  Hurley.  NM 
88043 

Willamette  Meridian,  Oregon 

T.  1  S..  R.  21  E., 
Sec.  la  NEy4NEy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  docimient  to  Mr.  Barlett. 

Dated:  August  3. 1963. 
Harold  A.  Berands. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  n-2174e  F1M  •-•-«:  B:45  wn] 
SNJJNQ  CODE  431».S4-II 


[Oregon  24S50  (Wa)A;  24850  (Wa)B] 
Washington;  Convsysncs 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743.  2750;  43  U.S.C.  1701, 
1713),  the  following  described  public 
land  in  Yakima  County,  was  purchased 
by  competitive  sale  and  conveyed  to  the 
parties  shown: 

Mr.  Orville  L  Luther,  Route  1.  box  110-A 
Granger.  WA  98932 

WillaBMtta  Meridian.  WaaUagton 

Parcel  1 

T.  10  N.,  R.  22  B. 

Sec  32,  N%NWV4. 
Mr.  Steven  A.  Newfaouse,  Route  1,  Box  50  A. 

Outlook.  WA  I 
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WillaiiMtte  Meiidiaii,  Washington 
Parcels  2  (md  3 
T.  10  N..  R.  22  E, 
Sec  32.  SViNWV4.  SWV4NEV4.  NWy4SEy«. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Luther 
and  Mr.  Newhouse. 

Dated:  August  3. 1983. 

Harold  A.  Btrands, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  a-Zl74B  FUed  6-0-83;  8:45  ami 
BtLUNQ  COOC  431fr44-M 


[W-«1670]' 

Conveyance  and  Sale  of  Public  Land  In 
Big  Hom  County,  Wyoming 

August  2. 1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976;  43  U.S.C.  1713  (1976),  Phillip  M. 
and  Violet  G.  Christopherson  have 
purchased  and  received  a  patent  for  the 
following  described  public  land  in  Big 
Hom  County,  Wyoming. 

Sixth  Principal  Meridian 
T.  51  N.,  R.  98  W. 

Sec.  24.  lots  23  and  36. 

Containing  33.30  acres, 
fames  L  Edhrfsen. 
Cfiief  Branch  of  Land  Resources. 


(FR  Doc.  83-21 7J1  Filed  8-*«:  8:46 1 
BUJJNQ  COOC  4310-S4-M 
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[W-78366] 

Modified  Notice  of  Realty  Action; 
Exchange  of  Public  Lands  In  Park 
County  for  Private  Lands  in  Big  Hom 
and  Park  Counties;  Wyoming 

August  1, 1980. 

This  Modified  Notice  of  Realty  Action 
represents  an  alteration  of  a  Notice  of 
Realty  Action  which  appeared  in  Vol. 
48.  No.  39.  page  8142  of  the  Federal 
Register  on  Friday,  February  25. 1983. 
This  modiHcation  is  necessary  to 
document  the  final  action  and  to  notify 
all  interested  parties  of  such. 

The  final  valuation  of  the  offered  and 
selected  lands  necessitated  the 
following  changes: 

1.  80  acres  was  deleted  from  the 
offered  lands,  changing  a  portion  of  the 
legal  description  from 
T.  49  N..  R.  98  W.. 

Sec.  11.  NV*NE%.  NW%. 

to 

T.  49  N..  R.  98  W.. 
Sec.  11,  NHNV4. 


This  change  resulted  in  a  total  of 
2576.59  acres  of  offered  land  and  2066.44 
acres  of  selected  land  The  remainder  of 
the  legal  descriptions  of  the  lands 
involved  in  this  exchange  was  listed  in 
the  original  Notice  of  Realty  Action. 

2.  The  final  value  of  the  lands  to  be 
exchanged  are  approximately  equal 
being  $205,000  for  the  pubUc  land  and 
$205,400  for  the  private  land  An 
equalization  payment  o{$4O0J00  has 
been  deposited  with  the  Federal 
government,  pending  completion  of  the 
exchange. 

Item  4  of  the  original  Notice  of  Realty 
Action  provided  for  reservation  to  the 
United  States  of  a  right  of  ingress  and 
egress  to  certain  public  lands.  This 
reservation  constituted  a  floatiiig 
easement  which  was  inadequate  for 
inclusion  as  a  patent  reservation. 
Therefore,  this  access  reservation  is 
deleted  bom  the  Notice  of  Realty 
Action.  An  appropriate  easement  will  be 
negotiated  with  Mr.  Glenn  E.  Nielsoa 
the  exchange  proponent,  in  a  separate 
action. 

A  waiver  of  the  two-year  notification 
provided  to  the  grazing  lessee,  as  per  43 
CFR  4110.42,  has  been  signed  by  Mr. 
Robert  Schultz,  whose  grazing  allotment 
will  be  reduced  by  47  AUMs  after  the 
exchange  is  finalized. 

No  formal  protests  were  filed  as  a 
result  of  this  action. 

This  realty  action  is  the  final 
determination  of  the  Department  of  the 
Interior. 

Chester  E.  Conard, 
District  Manager.. 

(FR  Doc  83-21740  FUed  8-0-83: 8:48  amj 
aiUJNO  COOC  431»-S«.« 


[W-«1467] 

Realty  Action  Proposed 
Noncompetitive  Sale  of  Public  Lands 
in  Johnson  County,  Wyoming 

The  following  described  lands  have 
been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750;  43  U.S.C.  1713)  at  no  less  than 
fair  market  value: 

Sixth  Principal  Meridian 

T.  50  N.,  R.  82  W.. 
Parcel  B. 

The  area  described  contains  1.28  acres. 

The  land  is  proposed  for  disposal  by 
direct  sale  to  Daryl  Spiering  who  is 
currently  authorized  to  occupy  the  land 
by  a  Land  Use  Authorization.  Prior  to 
the  issuance  of  the  Land  Use 
Authorization,  the  Spiering  family  lived 
on  the  land  for  approximately  16  years. 
The  value  of  the  improvements  Mt. 


Spiering  has  placed  on  the  land  is 
approximately  tl0.S00i»  excluding  his 
house  which  is  partially  on  the  subject 
land.  He  is  co-owner  of  die  adjoining 
private  land.  The  authorized  officer  has 
determined  pubUc  interest  would  be 
best  served  by  the  proposed  direct  sale 
in  order  to  recognize  and  protect  Mr. 
Spiering's  equities  and  the  unintentional 
nature  of  the  occupancy. 

The  owner  of  the  adjacent  private 
lands  and  the  local  government  officials 
are  in  support  of  the  sale.  The  subject- 
lands  are  not  essential  to  any  Bureau 
program  and  are  not  suitable  for 
management  by  another  federal  agency. 

The  land  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  notice. 

The  proposed  sale  will  be  subject  to 
the  following: 

1.  Reservation  of  right-of-way  for 
ditches  and  canals  to  the  United  States 
pursuant  to  43  U.S.C.  945; 

2.  All  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
proposed  sale,  including  a  diagram  of 
Parcel  B.  T.  50  N..  R.  82  W..  is  available 
for  review  at  the  Bureau  of  Land 
Management,  Buffalo  Resource  Area. 
300  Spruce  Street  Buffalo.  Wyoming 
82834. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Casper  District 
Manager,  Casper  District  Office,  Bureau 
of  Land  Management  951  Rancho  Road. 
82601.  Any  adverse  comments  will  be 
evaluated  by  the  district  manager  who 
may  vacate  or  modify  this  realty  action. 
In  absence  of  any  action  by  the  district 
manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior. 
Paul  W.  Airasmith, 
District  Manager. 

(FK  Doc  SS-21 748  Filed  8-0-83:  SW  aa] 
MLUNQ  COOC  4310-»MI 


Fish  and  WHdHfe  Servtee 

Endangered  and  Threatened  Species 
Permit  AppHcattons;  Receipt 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  etseq.): 

PRT  2-10863 
The  Peregrine  Fund,  Ithaca,  NY 

The  applicant  requests  a  permit  to 
import  up  to  4  Philippine  eagles 
[Pithecophaga  jefferyi)  from  the 
Hiilippines  for  enhancement  of 
propagation.  This  vnll  be  a  cooperative 
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breeding  project  with  the  Philippine 
government 

PRT  2-8850 
Dr.  Joseph  P.  Ward.  Tyndall  Air  Force 
Base.FL 

The  applicant  requests  a  permit  to 
import  (harass)  and  salvage  green  sea 
turtles  [Chelonia  mydas),  hawksbill  sea 
turtle  [Eretmachelys  imbricata),  Kemp's 
Ridley  sea  turtle  [Lepidochelys  kempii) 
and  leatherback  sea  turUe  [Dermochelys 
coriacea]  on  U.S.  Air  Force  bases  in 
Florida  for  enhancement  of  survival  and 
scientific  research: 

PRT  2-10879 
MiaBii  MetTozoo.  Miami.  PL 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  1  male  and  3  female  orangutans 
(Pongo  pygmaeus  abelii)  from 
Dierenpark  Wassensaar  Zoo. 
Netherlands,  for  enhancement  of 
propagation  or  survival  of  the  species: 

PRT  2-10633 
Miami  Metrozoo,  Miami.  FL 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  1  male  captive-bom  male  black 
rhinoceros  [Diceros  bicomis)  from 
Aritake  Chojuten.  Co..  Ltd..  Tokyo. 
Japan,  for  enhancement  of  propagation 
or  survival  of  the  species. 

Doctnnents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601. 1000  North  Glebe  Rd.. 
Arlington.  Virginia,  or  by  writing  to  the 
Director.  U.S.  Fish  and  Wildlife  Service. 
WPO.  P.O.  Box  3654.  Arlington.  VA 
22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  pubhcation  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  5. 19B3. 

R.  K.  Rotliiiaaa. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc  83-21S45  Filed  S-«-aa:  S;4S  am] 
aiLUNO  coot  4310-86-M 


Minerals  Management  Service 

Montliiy  Meeting  of  the  Advisory 
Committee  on  Minerals  Accountability 

aqency:  Minerals  Management  Service 

(MMS).  InterioL 

action:  Notice  of  monthly  meeting. 

SUMMANY:  The  purpose  of  the  Advisory 
Committee  on  K^erals  Aixountability 
is  to  develop  over  a  1-year  period  an 
expanded  policy  of  cooperation  widi 


States  and  Indian  Tribes  in  the  royalty 
management  area  and  to  develop  a 
detailed  plan  for  carrying  out  Federal/ 
State/Indian  cooperation  on  a 
comprehensive  basis. 

The  purpose  of  the  advisory 
Committee  meeting  will  be  to  discuss 
several  matters  of  business  that  the 
Committee  members  wish  to  review. 
They  include  but  are  not  limited  to  the 
final  draft  of  the  Federal  Oil  and  Gas 
Product  Value  Guidelines  and 
Regulations,  the  first  draft  of  the  Indian 
Oil  and  Gas  Valuation  Guidelines,  and 
the  first  draft  of  the  Transportation  and 
Manufacturing  Guidelines  being 
proposed  by  the  Royalty  Management 
Program.  In  addition,  there  will  be 
presentations  made  by  the  State  of 
Alaska  and  the  Cooke  Inlet  Regional 
Corporation  to  discuss  specific  Alaska 
royalty  management  issues. 

Notice  of  the  next  monthly  meeting 
will  be  publisbed  15  days  before  the  * 
meeting  is  to  take  place. 

DATES:  Wednesday.  August  24.  and 
Thursday.  August  25.  9:00  a.m. 

AOORESS:  Portland  Hilton.  921  S.W. 
Sixth  Avenue,  Portland.  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sullivan.  Department  of  the 
Interior.  18tb  &  C  Streets.  NW.,  Room 
4216.  Washington,  O.C  20240,  telephone: 
(202)343-3526. 


IATKM:'nie 
Advisory  Committee  was  created  by  the 
Secretary  of  the  Interior  on  November 
15, 1982  (Order  No.  3071). 

The  Committee  will  have  one  or  more 
Executive  Sessions  at  this  meeting. 

Dated:  August  5, 1983. 
John  T.  SulUvan,  Jc, 

Assistant  to  the  Director,  Minerals 
Management  Service. 

(PR  Ooc.  SS-ZITOS  PUcd  8-9-83:  8:46  ■m| 
BHJJNQ  COOC  4310-MR-M 


National  Park  Service 

Floyd  E.  Gate;  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisons  of  Section  5  . 
of  the  Act  of  October  9. 1965  (79  StaL 
969;  16  U.S.C.  20),  pubhc  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  pubhcation  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Southeast  Region. 
National  Park  Service,  proposes  to 
negotiate  a  concession  contract  with 
Floyd  E.  Gate  authorizing  him  to 
continue  the  operation  of  Cades  Cove 
campground  and  convenience  store 
within  the  Great  Smoky  Mountains 
National  Park  for  a  period  of  five  years 


from  January  1, 1984,  through  December 
31, 1988. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  docimient  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  his  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  December  31, 1983. 
and.  therefore,  pursuant  to  the  Act  of 
October  9. 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Floyd  E.  Gate, 
the  opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  Floyd  E. 
Gate.  If  Floyd  E.  Gate  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
neogotiated  with  Floyd  E.  Gate. 

He  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  pubhcation  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Southeast  Region, 
National  Park  Service,  75  Spring  Street 
SW..  Atlanta.  Georgia  30303.  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  July  27. 1963. 
RotMtt  M.  BaAur, 

Regional  Director,  Southeast  Region. 

[FR  Ooc.  S3-Z1843  PU«d  8-0-83:  8:45  am) 
MLLMQ  COM  431S-7»-M 


intemationai  l.elsure  Hosts,  Inc^ 
intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965,  79  Stat. 
969;  16  U.S.C.  Section  20.  pubUc  notice  is 
hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service,  proposes 
to  negotiate  a  concession  contract  with 
Intemationai  Leisure  Hosts,  Inc^ 
authorizing  it  to  continue  to  provide 
lodging,  food,  retail  merchandising  and 
gasoline  facilities  and  services  for  the 
public  at  John  D.  Rockfeller  Memorial 
Parkway,  Wyoming,  for  a  period  of 
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twenty  (20)  years  from  January  1, 1984. 
through  December  31,  2003. 

This  proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  was  previously 
addressed  in  the  Environmental  Review 
for  Assessment  of  Alternatives, 
approved  November  6. 1979.  that  was 
prepared  in  conjunction  with  the 
General  Management  Plan  for  John  D. 
Rockefeller,  jr.  Memorial  Parkway. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  U.S.  Forest  Service  Special  Use 
Permit  which  expires  by  limitation  of 
time  on  Deoember  31, 1989.  and 
therefore,  pursuant  to  the  Act  of  October. 
9. 1965.  as  cited  above,  is  entitled  to  be' 
given  preference-in  the  negotiation  of  a 
new  contract  TTiis  provision  in  effect 
grants  International  Leisure  Hosts.  Inc., 
the  opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  prc^rasal  submitted  by 
International  Leisure  Hosts,  Ina  If 
International  Leisure  Hosts.  Inc.  amends 
its  proposal  and  the  amended  proposal 
is  substantially  equal  to  the  better 
proposal,  then  the  proposed  new 
contract  will  be  negotiated  with 
International  Leisure  Hosts,  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Regional  Office,  655  Parfet  Street 
Denver,  Colorado  80225,  for  information 
as  to  the  requirements  of  the  proposed 
contract 

Dated:  May  1 1983. 

Harold  P.  Danz, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

(FR  Doc  S3-nSM  FOed  S-O-aS:  »:4S  un) 
MUJNQ  CODE  4«10-7»-M 


INTERNATIONAL  DEVELOPMENT 
C00PERAT10N  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid  (ACVFA);  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 
Conunittee  on  Voluntary  Foreign  Aid 


36347 


(ACVFA)  which  *vill  be  held  September 
15, 1983  (from  8:30  a.m.  to  5K)0  p.m.)  and 
September  16, 1983  (from  8:30  a.m.  to 
12.-00  noon)  in  the  National  Academy  of 
Sciences  (NAS)  Building,  2101 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  Entrance.  ONLY:  "C"  Streets, 
between  21st  and  22nd  Stfeet  N.W.. 
Washington,  D.C. 

September  15:  The  morning  of 
September  15.  a  plenary  session  will  be 
held  on  the  subject  "AID/PVO 
Relations — Woridng  Toward  the 
Partnership."  The  afternoon  (ttom  2:30 
p.m.  to  5:00  p.m.)  will  be  devoted  to 
three  subcommittee  meetings:  Food  for 
Peace.  Development  Educatioa  and 
PVO  Policy. 

September  16:  Subcommittees  PVO/ 
University  Relations.  Corporate/PVO 
Relations  and  Women  in  Development 
will  convene  bom  8:30  a.m.  until  10-.30 
a.in.  At  10:45  a.m.  a  plenary  session  to 
hear  reports  from  subcommittee 
meetings  and  to  take  up  committee 
business  will  convene  until  noon. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  %vith  the  Advisory 
Committee,  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  twenty  (20)  copies. 

There  will  be  ADO  representatives  at 
the  meeting.  Those  desiring  further 
information  may  contact  Lillian  Halter 
(703)  235-3336,  or  by  mail:  c/o  The 
Advisory  Committee  on  Voluntary 
Foreign  Aid  Room  227.  SA-8.  Agency 
for  International  Development 
Washington.  D.C  20523. 

Dated:  July  27, 1983. 

Julia  Chang  Bloch. 

Assistant  Administrator,  Bureau  for  Food  for 
Peace,  and  Voluntary  Assistance. 

[FR  Doc.  «S-»73S  FUad  a-S-aS:  a:4S  ub] 
MUJNQ  CODE  t11«-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

IlnvatiQsMoo  Na  337-TA-141] 

Certain  Copper-dad  Stainless  Steel 
Coolcware;  initial  Determination 
Terminating  Respondent  on  ttie  Basis 
of  Settlement  Agreement 

AOENCV:  Intematiofaal  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Conunission  has  received  an  initial 
determination  bom  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 


the  basis  of  a  settlement  agreement 
Dajere  Inc. 


MUPnjEmBTTun  mfommtion:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  VS.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  diis  matter  was  served 
upon  the  parties  on  August  5, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  die  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C  20436. 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington.  D.C  20436.  no 
later  than  10  days  after  pubUcation  of 
this  notice  in  die  Fedeial  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Sucii  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  Ilie  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 


FOR  RIRTHBI  IWrOWMATlOW  CONTACR 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
KMUwtfa  R.  klMOii. 
Secretary 

Issued:  August  5, 1983. 

[FK  Doc.  83-2iaS2  FUkI  ».«-ak  M6  un) 
BHXMIQCOOi  70»-M-« 


linvttgstlon  Na  S37-TA-12S] 

Certain  Grooved  Wooden  Handtod 
Kitchen  UtenaHa  and  Gadgets; 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conferMice  will  be  held  in 
this  case  at  9c00  on  August  25. 1983.  in 
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the  Waterfront  Center.  Room  201, 1010 
Wisconsin  Avenue,  NW.,  Washington, 
D.C.  The  hearing  will  commence 
immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  August  4, 19B3. 
]aiw(  O.  Saxon, 

Administrative  Law  Judge. 

|FR  Doc  83-Z1S4S  Filed  8-«-83:  8:45  ani| 
BUJNQ  COOE  7020-02-11 

[hivMtigatkMi  No.  337-TA-157] 

Certain  Office  Destc  Accessories  and 
Related  Products;  investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  and  supplement  thereto  were 
filed  with  the  U.S.  International  Trade 
Commission  on  July  6  and  July  7, 1983. 
respectively,  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Eldon  Industries,  Inc.,  2704  W. 
El  Segundo  Boulevard,  Hawthorne, 
California  90250.  A  motion  for 
temporary  relief  and  the  memorandimi 
of  points  and  authorities  in  support 
thereof  were  filed  on  July  8, 1983  and 
July  9, 1983,  respectively.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  office  desk  accessories  and 
related  products  into  the  United  States, 
or  in  their  sale,  by  reason  of  alleged:  (1) 
Infringement  of  U.S.  Letters  Patent  Des. 
Nos.  220,014;  256,809;  268,119;  265,916; 
and  227.811;  (2)  infringement  of  U.S. 
Trademark  Reg.  Nos.  919,178;  948,123: 
1,215,792;  1.189,973;  and  1,238331;  (3) 
false  designation  of  origin  or  source;  and 
(4)  passing  off.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  conduct  temporary  relief 
proceedings,  issue  a  temporary 
exclusion  order  prohibiting  importation 
of  the  articles  in  question  into  the 
United  States,  except  under  bond,  and  a 
temporary  cease  and  disist  order.  After 
a  full  investigation,  the  complainant 


requests  that  the  Commission  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  S  210.12  of  the  Commission's  Rules  of 
Practice  and  Pfocedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  2, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  by  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  office 
desk  accessories  and  related  products 
into  the  United  States,  or  in  their  sale, 
by  reason  of  (1)  infringement  of  U.S. 
Letters  Patent  Des.  Nos.  220,014;  256,809; 
268,119;  265,918;  and  227,811;  (2) 
infringement  of  U.S.  Trademark  Reg. 
Nos.  919,178;  948,123;  1,215,792;  1,189,973; 
and  1,238,331;  (3)  false  designation  of 
source;  and  (4)  passing  off,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is: 
Eldon  Industries.  Inc..  2701  W.  El 

Segundo  Blvd.,  Hawthorne,  Calif. 
90250 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Mael,  Inc..  1966  W.  Maine  Street, 

Owosso,  Mich.  48867 
Burketfs  Office  Supplies,  Inc.,  6011 

Folsom  Boulevard,  Sacremento,  Calif. 

95819 
Husun's  Industrial,  Inc.,  P.O.  Box  47-210, 

Taipei.  Taiwan 
Kensonic  Industrial.  Inc..  P.O.  Box  47- 

210.  Taipei.  Taiwan 
Motto  Industrial.  Inc..  P.O.  Box  47-210, 

Taipei,  Taiwan 
Sun  Office  Products,  Inc.,  P.O.  Box  47- 

210,  Taipei,  Taiwan 
Jam  Sun.  P.O.  Box  47-210.  Taipei. 

Taiwan 
Ablegreen  Company.  Ltd..  Ill  Floor.  No.. 

229  Chin  Chou  Street,  Taipei,  Taiwan 
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(c)  Deborah  S.  Strauss,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street.  NW.,  Room  125.  Washington. 
D.C.  20436.  shall  be  the  Conmiission 
investigative  attorney,  a  party  to  this 
investigation;  and 


(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Conmiission,  shall  designate  the 
presiding  officer.  Pursuant  to  section 
210.24(e)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  C.F.R. 
210.24(e)  the  presiding  officer  shall 
determine  as  expeditiously  as  possible 
whether  or  not  temporary  relief 
proceedings  should  be  instituted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S9  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Responses  to  the  motion  for  temporary 
relief  may  be  submitted  by  the  named 
respondents  in  accordance  with 
§  210.24(e)(3)  of  the  Commission's  rules. 
Any  such  responses  must  be  filed  within 
20  days  after  service  of  the  motion. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  and/or  the 
motion  for  temporary  relief  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  responsdent  to  file  a 
timely  response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202/523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  S.  Strauss,  Esq.,  Unfair  Import 
Investigation  Division,  U.S.  International 
Trade  Commission,  telephone  202/523- 
0440. 

By  order  of  the  Commission. 

Issued:  August  4, 1983. 
Kennety  R.  Masoo, 
Secretary. 

[FR  Doc  83-2ia51  FiM  S-0-63: 8:45  wb| 
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(InvMtigilloii  No.  7n-TA-102  (Rn^) 

Canain  Radto  Paging  and  Atertmg 
RacaMng  DavlcM  from  Japan 

DetenniiuittaB 

On  the  basis  of  the  record  '  developed 
in  die  subject  investigation,  the 
Commission  determines,*  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)).  that  an  industry 
in  the  United  States  is  materially  injured 
by  reason  of  imports  of  high-capacity 
tone-only  pagers  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

On  the  basis  of  the  record  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(bKl)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)(l)).  that  an  industry 
in  the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  of  high- 
capacity  tone  and  display  pagers  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  February  1. 1983. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  high-capacity  pager  from 
Japan  are  being  sold  in  the  United  States 
at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on 
February  24, 1983  (48  FR  7827).  The 
hearing  was  held  in  Washington.  D.C., 
on  June  21. 1983,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
coimsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  August  1, 1983.  A  public 
version  of  the  Commission's  report, 
certain  Radio  Paging  and  Alerting 
Receiving  Devices  from  Japan 
(investigation  No.  731-TA-102  (Final), 
USrrC  Publication  14ia  August  1983). 
contains  the  views  of  the 


■  The  record  it  defioed  in  |  207^(i)  of  the 
CominiMion'i  Rule*  ot  Practice  and  Procedure  (19 
CFR  207  2(i)). 

■Commisakmer  Stem  detenninei  that  an  induatiy 
in  the  United  Stataa  >•  materiaUy  in}ared  by  reaaon 
of  Import*  of  hi|k-c«pacity  pager*  from  Japan  which 
have  been  found  by  the  Department  of  Commerce  to 
be  *old  in  the  United  Sute*  at  le«*  than  fair  value 
(LTFV). 


Commissioners  and  information 
developed  during  the  investigation. 
Copies  may  be  obtained  by  contacting 
the  Office  of  the  Secretary.  701  E  Street 
NW..  Washington.  D.C  20436.  telephone 
(202)  523-5178. 

By  Older  of  die  CommiMiaiL 
Issued  August  1. 1983. 
Kemiath  R.  Maaon. 

Secretary. 

[FR  Doc  aS-XUM  Filed  S-».«a:  M(  m4 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriara;  AppMcatlona.  Attamala 
Routa  DavlaMona,  and  Intraatala 


The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  tfie  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Metgenovidi. 

Secretary. 

Motor  Carrier  Intrastate  Applications 

New  York  Docket  No.  T-10259,  filed 
July  12. 1983.  Applicant  PAT 
ANDERSON  and  RITA  SPINELLI.  d.b.a. 
EXPRESS  DELIVERY,  11  Starwood 
Drive,  Cheektowaga,  NY  14227. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities  in  packages  not  to 
exceed  100  pounds  and  shipments  not  to 
exceed  200  pounds:  Between  all  points 
in  the  Counties  of  Erie,  Niagara 
Cattaraugus,  and  Genesee.  Intrastate, 
interstate  and  foreign  commerce 
audiority  sought  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  Yoric  State 
Department  of  Transportation.  1220 
Washington  Avenue.  State  Campus. 


Albany.  NY  12232.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-1028a  filed 
July  19. 1963.  AppUcant  ALAN  L 
LEFEBVRE.  d.b.a.  NATIONAL 
MESSENGER  SERVICE.  P.O.  Box  514. 
Bohemia,  NY  11716.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  fieight  service,  as  follows: 
Transportation  of:  General  conunodides 
in  messenger  service  packages  not  to 
exceed  100  pounds  and  shipments  not  to 
exceed  200  pounds:  Between  the 
Counties  of  Nassau.  Suffolk  cmd 
Westchester  and  the  city  of  New  York. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  Transpnirtation. 
1220  Washingtm  Avenue.  State 
Campus,  Albany.  NY  12232.  and  should 
not  be  directed  to  die  Interstate 
Commerce  Commission. 

(FR  Doc  SS-flTSt  PIM  •-»«;  Sets  am] 


Motor  Cai  I  lai  a,  Parmanant  Auttiorfty 
OacWonaj  Raalrtctton  Raniovalai 
Daemon  NoMca 

The  following  restriction  removal 
applications  are  governed  by  49  CFR 
Part  1165.  Part  1165-was  published  in  die 
Federal  Regiister  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1962. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  ruJes 
under  49  CFR  1165.12.  A  copy  of  any 
appUcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
appUcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  appUcable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  wiU  be  issued  to  each 
applicant  Prior  to  beginning  operations 
imder  the  newdy  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
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requirements  for  common  and  contract 
carriers. 

By  the  Commission. 
Agatha  L  Mergenovkh. 
Secretarf 

For  the  foDowing.  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-393 

Decided:  August  2, 1983. 
By  the  Commission.  Review  Board 
Members  Joyce,  Williams  and  Dowell. 

MC 119099  ISub-44)X,  filed  July  19, 
1983.  Applicant  BJORKLUND 
TRUCKING.  INC..  Ist  Ave.  N.E.  and  8th 
St.,  Buffalo.  MN  55313.  Representative: 
Val  M.  Higgins.  1600  TCF  Tower,  121 
South  8th  St.,  Minneapolis.  MN  55402. 
Sub  Nos.  4.  6,  7. 9. 10, 11, 15, 16. 18,  21, 
23F,  25F,  26F  27F.  30F.  and  32F 
certificates:  (1)  Broaden  {a)  plastic 
burial  vault  liners  to  "rubber  and  plastic 
products"  (Subs  4.  6.  and  7);  (b)  burial 
vault  adhesives,  burial  vault  handles 
and  plastic  burial  vaults  to  "chemicals 
and  related  products,  metal  products, 
and  rubber  and  plastic  products"  (Sub 
9);  (c)  plastic  burial  vaults  and  plastic 
burial  vault  liners  to  "rubber  and  plastic 
products"  (Sub  10);  (d)  steel  wire  and 
steel  rod  to  "metal  products"  (Sub  15); 
(e^  offal  and  beef  trim  to  "food  and 
related  products"  (Sub  18);  (0  dried  milk 
products  to  "food  and  related  products" 
(Sub  18);  (g)(i)  steel  wire  and  steel  rod 
and  (ii)  wooden  pallets  and  blocking  to 
(i)  metal  products  and  (ii)  lumber  and 
wood  products"  (Sub  21);  (h)  iron  and 
steel  articles  to  "metal  products"  (Sub 
23F);  (i)  lumber  and  wood  chips  to 
"lumber  and  wood  products"  (Sub  26F); 
(j)  lumber  to  "lumber  and  wood 
products"  (Sub  27F);  (k)  dried  milk 
products  to  "food  and  related  products" 
(Sub  30F);  and  (1)  salt  and  salt  products 
to  "chemicals  and  related  products  and 
food  and  related  products"  (Sub  32F);  (2) 
change  one-way  to  radial  authority  in  all 
Subs;  (3)  broaden  to  county-wide 
authority:  St.  Paul,  MN  and  Little 
Hocking,  OH,  to  Hennepin,  Ramsey, 
Anoka,  Washington,  Dakota,  Scott,  and 
Carver  Counties.  MN,  St.  Croix  and 
Pierce  Counties,  WI,  and  Washington 
County,  OH  (Subs  4, 6,  and  7);  PalaUne 
and  Addison.  IL.  St.  Paul,  MN,  and  Little 
Hocking,  OH,  to  Cook  and  Du  Page 
Counties.  IL,  Hennepin,  Ramsey,  Anoka, 
Washington,  Dakota,  Scott,  and  Carver 
Counties,  MN.  St.  Croix,  and  Pierce 
Counties,  Wl,  and  Washington  County. 
OH  (Sub  9);  Broadview,  IL  to  Cook 
County.  IL  (Sub  10);  Howard  Lake,  MN 
to  Wright  County.  MN  (Sub  18);  Cicero. 
IL  to  Cook  County,  IL  (Sub  21);  Joliet  and 
Sterling.  IL  to  Will,  Whiteside,  and  Lee 
Counties.  IL.  and  Miimeapolis.  MN  to 


Hennepin,  Ramsey,  Anoka,  Washington, 
Dakota,  Scott,  and  Carver  Counties.  MN, 
and  St.  Croix  and  Pierce  Counties,  WI 
(Sub  23F);  Chicago  Heights.  IL  and 
Shakopee,  MN  to  Cook  and  Will 
Counties,  IL,  Lake  County.  IN,  and  Scott 
County.  MN  (Sub  25F);  Princeton, 
Onamia,  Maple  Grove,  and  Hincldey, 
MN  to  Mille  Lacs,  Sherburne,  Isanti, 
Hennepin,  and  Pine  Counties,  MN  (Sub 
26F);  WiUmar,  MN  to  Kandiyohi  County, 
MN  (Sub  27F);  Howard  Uke,  MN  to 
Wright  County.  MN  (Sub  30F);  and 
Sioux  City,  lA  to  Woodbury  and 
Plymouth  Counties,  lA,  Dakota  County. 
NE.  and  Union  County,  SD  (Sub  32F); 
and  (4)  remove  the  following 
restrictions:  (a)  plantsite  restrictions 
(Subs  9. 11. 15,  21. 23F.  25F.  and  32F).  (b) 
"in  containers"  restriction  (Sub  9),  (c) 
"originating  at"  restriction  (Sub  10),  (d) 
restrictions  against  iron  and  steel, 
commodities  in  bulk,  and  those  requiring 
special  equipment  (Sub  11),  (e)  size  and 
weight  restriction  (Sub  15),  (f) 
"originating  at  and  destined  to" 
restrictions  (Subs  15  and  18),  (g)  special 
equipment  restrictions  (Sub  21),  (h)  bulk 
restriction  (Sub  16).  and  "destined  to" 
restrictions  (Sub  23F). 

Volume  No.  OP5-394 

Decided:  August  2, 1983. 
By  the  Commission,  Review  Board 
Members  Krock,  Williams  and  Dowell. 

MC  141768  (Sub-2)X,  filed  July  25. 
1983.  Applicant:  WESTERN  ASPHALT 
(1972),  LTD..  P.O.  Box  3195.  Sherwood 
Park,  Alberta,  Canada  T8A  2A6. 
Representative:  Thomas  M.  O'Brien,  180 
N.  Michigan  Ave.,  Suite  1700,  Chicago. 
IL  60601,  (312)  263-1600.  Lead  certificate: 
(1)  Broaden  to  "petroleum,  natural  gas, 
and  their  products"  from  "asphalt  and 
asphalt  products,"  and  (2)  remove  the 
"bulk"  restriction. 

[FR  Doc.  83-»7S4  Filed  S-»-83:  8:45  (in) 
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Motor  Carrlere;  Permanent  Autttorfty 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A,  published  in  the  Federal 
Register  on  November  1. 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 


published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  status  and  Commission 
regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  appUcation, 
including  all  supportiiig  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  docimients  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
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unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agadu  L.  Mergenovich, 
Secretary. 

Note. — All  applications  arc  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Application 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."         ,  i 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669.  II 

Volume  No.  tyP4-507 

Decided:  August  3, 1983. 
By  the  Commission.  Review  Board. 
Members:  Carleton.  Krock  and  Dowell. 

MC  140716  (Sub-5),  fded  July  27, 1983. 
Applicant:  THE  STROH 
TRANSPORTATION  COMPANY.  1 
Stroh  Dr.,  Detroit.  Ml  48226. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg..  Detroit,  MI 
48226,  (313)  962-6492.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164386  (Sub-1),  filed  July  26, 1983. 
Applicant:  ALABAMA  LIMOUSINE 
CORPORATION,  P.O.  Box  671,  Weaver. 
AL  36277.  Representative:  Walter  L 
Adams  (same  address  as  applicant), 
(205)  820-5990.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  AL.  GA.  TN,  FL  and 
LA. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169506,  filed  July  27, 1983. 
Applicant:  HOWARD  C.  CROUSE, 
10760  Warner  Ave..  Fountain  Valley.  CA 
927D8.  Representative:  Jack  L.  Schiller. 
111-56  76th  Dr..  Forest  Hills.  NY  11375. 
(212)  263-2078.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-509 

Decided:  August  3, 1983. 


By  the  Commission.  Review  Board. 
Meml>er8:  Williams.  Joyce  and  Carleton. 

MC  167396.  filed  July  26, 1983. 
Applicant:  NATHAN  LEE  TENNESON. 
d.b.a.  OLD  WEST  ENTERPRISES,  400 
Old  Ophir  Rd.,  Carson  City.  NV  89701. 
Representative:  Nathan-Lee  Tenneson 
(same  address  as  applicant).  (702)  849- 
1117.  Transporting  posse/7gers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportatiop. 

Volume  No.  OP4-511 

Decided:  August  3, 1983. 
By  the  Commissioa  Review  Board, 
Members:  Krock.  Dowell.  and  Carleton. 

MC  144616  (Sub-20),  filed  July  27. 1983. 
Applicant:  SOUTHWESTERN 
CARRIERS.  INC..  P.O.  Box  79495. 
Saginaw,  TX  76179.  Representative: 
Harry  F.  Horak.  P.O.  Box  294,  Cherokee. 
TX  76832,  (915)  622-4495.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  148976  (Sub-6).  filed  July  28, 1983. 
Applicant:  H  &  W  TRANSFER  & 
CARTAGE  SERVICE.  INC..  611  S.  Main 
St..  P.  O.  Box  448,  Cedartown,  GA  30125. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  Lenox  Towers  S.,  3390  Peachtree 
Rd.,  NE,  Atlanta,  GA  30326.  (404)  262- 
9488.  Transporting,  for  or  on  behalf  of 
the  United  States  Government  genera] 
commodities  (except  used  household 
goods,  hazardous  and  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 

MC  189486.  filed  July  27. 1983. 
Applicant:  ROYAL  EXPRESS.  INC.,  809 
Wabash  Ave.,  Chesterton.  IN  46304. 
Representative:  Ctu-1  L.  Steiner.  135  S. 
LaSalle  St..  Suite  2106.  Chicago.  IL 
60603.  (312)  236-9375.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
.(except  used  household  goods, 
hazardous  or  secret  materials  and 
sensitive  weapons  and  miuiitions). 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
11343(A)  or  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C.  11343.  and  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 


For  the  following,  please  diract  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-39B 

Decided:  July  29. 1963. 
By  the  Commissiort  Review  Board 
Members  Parker.  Joyce  and  Krock. 

MC  166768.  filed  July  14. 1983. 
Applicant:  EAGLE  TOURS.  INC.,  402  N. 
Nursery.  Suite  118,  Irving,  TX  75061. 
Representative:  Eugene  J.  Shields  (same 
address  as  applicant),  (214)  721-0545. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  109309,  filed  July  18, 1983. 
Applicant  VAN  GUNDVS  AMPCO, 
INC.,  1018  South  Fifth  Street  Grand 
Junction.  CO  81501.  Representative: 
Dennis  Erhardt  (same  address  as 
applicant).  (303)  242-9500.  To  operate  as 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP5-399 

Decided:  August  2. 1983. 
By  the  Commissioa  Review  Board 
Meml>er8  Joyce,  Williams,  and  DowelL 

MC  169268.  filed  July  18. 1983. 
Applicant:  JOSEPH  DeFRANCO.  d.b.a.  J 
&  R  TRUCKING,  23  East  Wahiut  St. 
Central  Islip.  NY  11722.  RepresenUtive: 
Joseph  F.  Stem.  17  Bradley  Dr.. 
Shoreham.  NY  11786.  (516)  744-1227.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  169319,  filed  July  19, 1983. 
Applicant  R.  G.  FLAA  AND 
ASSOCL\TES,  INC.  P.O.  Box  1171. 1433 
N.  Behnont  Ariington  Heights.  IL  60006. 
Representative:  R.  G.  Flaa  (same 
address  as  applicant).  (312)  228-5570.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169329,  filed  July  19. 1983. 
Applicant:  FLOYD  BAXTER,  d.b.a. 
BAXTER  TRUCKING.  1318  No.  RusseU, 
Pampa.  TX  79065.  Representative:  Floyd 
Baxter  (same  address  as  applicant). 
(806)  669-9568.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  fi)r  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 
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Volume  No.  OP5-400 

Decided:  August  2, 1983. 

By  the  Commission,  Review  Board 
Members  Joyce,  Williams,  and  Dowell. 

MC 148539  (Sub-3).  filed  July  25. 1983. 
Applicant:  LINDO'S  TOURS  M.SJi., 
INC..  1886  U.S.  Hwy.  19.  South, 
Clearwater,  FL  33516.  Representative: 
Richard  M.  Davis,  3225  Shinuny  Lane, 
Tallahassee,  FL  32308.  (904)  386-2493. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — ^Applicant  seeks  to  provide 
privately-fujided  charter  and  special 
transportation. 

MC  151328  (Sub-1).  filed  July  22, 1983. 
Applicant:  THRIFTY  RED  CARPET 
COACHES.  INC..  2480  South  Glebe  Rd.. 
Arlington.  VA  22206.  Representative: 
Daniel  B.  Johnson,  4304  East-West  Hwy., 
Bethesda,  MD  20814,  (301)  654-2240. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S. 

Note, — Applicant  seeks  to  provide 
privately-fuiided  charter  and  special 
transportation. 

|FR  Doa  83-21787  Filed  8-»-a3;  8:45  am) 
MJJNOCOOE  703S-4)Y-M 


Motor  Carriers;  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  fihng  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 


quality  of  the  human  environment 
resulting  bom  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-283 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Forth  Worth.  TX  76102. 

MC  61440  (Sub-5-21TA).  filed  July  27. 
1983.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  P.O.  Box  12750. 
Oklahoma  City.  OK  73157. 
Representative:  Fred  Rahal.  Jr..  Suite  305 
Reunion  Center,  9  East  Fourth  Street 
Tulsa.  OK  74103.  Contract,  irregular; 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Lockheed 
Corporation.  Burbank.  CA  and  its 
subsidiaries. 

MC  83539  (Sub-5-8TA).  filed  July  27. 
1983.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway,  Dallas,  Texas  75227- 
9989.  Representative:  Thomas  E.  James, 
P.O.  Box  270535.  Dallas,  Texas  75227- 
9989.  Contract,  Irregular  general 
commodities  (except  Classes  A&B 
explosives  and  household  goods) 
between  points  in  the  U.S.  including  AK 
(excluding  HI)  under  continuing  contract 
with  Phillips  Petroleum  Company  of 
Bartlesville,  OK,  and  its  wholly  owned 
subsidiaries. 

MC  146675  (Sub-5-3TA),  filed  July  27, 
1983.  Applicant:  KINCAID  COACH 
LINES.  INC.,  9207  Woodend  Road. 
Edwardsville,  KS  66111.  Representative: 
Patrick  K.  McMonigle.  1221  Baltimore 
Avenue.  Suite  600,  Kansas  City.  MO 
64105-1961.  Common  Regular; 
Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  (1)  between 
Cedar  Rapids.  lA.  and  Springfield,  MO. 
serving  all  intermediate  points:  from 
Cedar  Rapids  over  LA  Hwy  149  to  the 
junction  of  U.S.  Hwy  63.  then  over  U.S. 
Hwy  63  to  the  junction  of  U.S.  Hwy  54. 
then  over  U.S.  Hwy  54  to  the  junction  of 
MO  Hwy  5.  then  over  MO  Hwy  5  to  the 
junction  of  Interstate  Hwy  44.  then  over 
Interstate  Hwy  44  to  Springfield,  and 
return  over  the  same  route;  and  (2) 
between  Cedar  Rapids.  lA,  and  Iowa 


City,  lA,  serving  all  inte^ediate  points: 
(a)  from  Cedar  Rapids  over  Interstate 
Hwy  380  to  the  junction  of  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80  to 
Iowa  City;  (b)  from  Cedar  Rapids  over 
U.S.  Hwy  218  to  the  junction  of  U.S. 
Hwy  30.  then  over  U.S.  Hwy  30  to  the 
junction  of  lA  Hwy  1.  then  over  lA  Hwy 
1  to  Iowa  City;  (c)  from  Cedar  Rapids 
over  U.S.  Hwy  218  to  Iowa  City;  and  (d) 
from  Cedar  Rapids  over  lA  Hwy  149  to 
the  junction  of  Interstate  Hwy  80.  then 
over  Interstate  Hwy  80  to  Iowa  City,  and 
return  over  the  same  routes  in  (a),  (b). 
(c)  and  (d).  Applicant  intends  to 
interline. 

MC  167183  (Sub-5-2TA).  filed  July  27. 
1983.  Applicant:  CONVOY  SYSTEMS. 
INC..  6716  Berger,  Kansas  City.  KS 
66111,  Representative:  :Clyde  N. 
Christey,  1010  Tyler,  Suite  110-L, 
Topeka.  KS  66612.  Industrial  Batteries 
and  chargers  between  points  in  the 
Lombard,  IL  Commercial  zone,  on  the 
one  hand  and  points  in  the  U.S.  (except 
AK  &  HI)  on  the  other  hand.  Supporting 
shipper(s):  C  &  D  Batteries.  Lombard.  IL 

MC  168431  (Sub-5-lTA).  filed  July  29. 
1983.  Applicant:  WESTERN  AUTO 
SUPPLY  COMPANY- 
TRANSPORTATION  DIVISION.  2107 
Grand  Avenue,  Kansas  City.  MO  64106. 
Representative:  Arthur  J.  Cerra,  P.  O. 
Box  19251,  Kansas  City.  MO  64141. 
General  Commodities  (except 
Commodities  in  Bulk,  Classes  A&B 
explosives  and  Household  Goods) 
between  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shippers:  6. 

MC  169519  (Sub-5-lTA).  filed  July  29. 
1983.  Applicant:  HOWARD  TABER. 
Route  2.  Box  221A.  Mountain  View.  MO 
65548.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  (1)  Lumber  or  wood  products  and 
building  materials,  between  Howell  and 
Shannon  Coimties,  MO.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI);  (2)  lumber  or 
wood  products,  between  Howell  and 
Texas  Counties,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  and  (3)  fertilizer, 
between  Howell  County,  MO,  on  the  one 
hand.  and.  on  the  other,  points  in  NM 
and  OK.  Supporting  shippers:  (1) 
Mountain  View  Lumber  Co..  Inc., 
Mountain  View,  MO;  (2)  Smith  Flooring. 
Inc..  Mountain  View.  MO  and  (3) 
Richards  Brothers.  Mountain  View,  MO. 

The  following  applications  were  filed 
in  Region  6.  Send  Protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  211  Main  St.  Suite  501. 
San  Francisco,  Ca  94105. 

MC  162971  (Sub-6-6TA)  filed  July  28, 
1983.  Applicant:  SPIRIT 
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TRANSPORTATION.  INC.  d.b.a.  D  4  N 
TRUCKING.  19472  Yuma  Place.  Castro 
Valley.  CA  94546.  Representative: 
Ronald  C.  Chauvel,  100  Pine  St..  #2550. 
San  Frandsco,  CA  94111.  Contract 
carrier,  irregular  routes:  food  and 
kindred  products,  between  points  in 
Walla  Walla.  WA,  on  the  one  hand.  and. 
on  the  other.  Fresno,  Sacramento  and 
Richmond,  CA  under  continuing 
contract{8)  with  United  Growers,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  United 
Grocers,  1005  S.  32nd  Street.  Richmond. 
CA.  94803. 

MC  152330  (Sub-6-9TA),  filed  July  29. 
1983.  Applicant:  GLACIER  CARRIERS. 
P.O.  Box  400,  Columbia  Falls,  MT  59912. 
Representative:  John  T.  Wirth,  717— 17th 
Street.  Suite  2600.  Denver,  CO  80202- 
3357.  Contract  carrier,  irregular  routes: 
General  commodities  {except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  ARCO 
Aluminum  Company  of  Columbia  Falls, 
MT,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  ARCO  Aluminum  Company, 
P.O.  Box  10.  Columbia  Falls,  MT  59912. 

MC  169540  (Sub-6-lTA).  filed  July  29, 
1983.  Applicant:  HIGHWOOD 
CARRIERS  LTD— 274717  ALBERTA, 
POB  507,  High  River  Alberta  CD  TOL 
IDO.  Representative:  W.  E.  Seliski,  2 
Commerce  St.  POB  8255.  Missoula,  MT 
59807.  Bentonite  and  wood  product 
pallets  between  points  on  the  U.S./CD 
boundary  in  MT  on  the  one  hand.  and. 
on  the  other  points  in  WY,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Canamara 
United  Supply  LTD.  509  505  4th  Ave. 
SW..  Calgaty  Alberta  CD  T5P  OJB. 

MC  169113  (Sub^lTA),  filed  August 
1, 1983.  Applicant:  SUKHJIT  S. 
GREWAL  db.a.  GREWAL  TRUCKING. 
2501  Entrada  Way  #Z  Tracy,  CA  95376. 
Representative:  Sukhjit  S.  Grewal  (same 
as  above).  Contract  carrier,  irregular 
routes.  Ice  cream  and  related  products 
between  points  in  CA  and  AZ  for  270 
days  for  Cervelli  Distributors,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Cervelli 
distributors.  Inc.,  2102  E.  McDowell  Rd.. 
Phoenix,  AZ  85009. 

MC  169564  (Sub-6-lTA),  filed  August 
1, 1983.  Applicant:  K.  W.  MINERALS 
CORPORATION,  480  National  Avenue 
East.  Winnemucca.  NV  89445. 
Representative:  K.  W.  Snyder  (same  as 
applicant).  Fertilizer,  feed  supplement, 
mining  machinery,  and  general 
commodities,  with  usual  exceptions, 
from  Winnemucca,  NV  to  points  in  NV. 
CA.  ID.  OR  WA  UT.  WY.  CO.  AZ  and 


NM  for  270  days.  Supporting  shipper 
Min-Ad,  Inc..  1630  25th  Ave,.  Greeley. 
CO  80631. 

MC  189541  (Sub-6-lTA).  filed  July  29. 
1983.  Applicant:  PAUL  E.  LORENZEN 
d.b.a.  KIRBY  ENTERPRISES.  P.O.  Box 
"B",  Kirby,  WY  82430.  Representative: 
Paul  E.  Lorenzen  (same  as  applicant). 
Mercer  commodities  and  building 
materials,  points  in  CA.  MT,  WY.  ND. 
SD.  KS.  OK.  TX,  NM.  UT.  NE.  AZ.  ID. 
NV.  CO.  for  270  days.  Supporting 
shippers:  There  are  8  shippers,  their 
statements  may  be  examined  at  the 
regional  office  listed  above. 

MC  169566  (Sub-6-lTA),  filed  August 
1. 1983.  Applicant:  ROBERT  C. 
MADDEN  d.b.a.  MADDEN  TRUCKING, 
P.O.  Box  582.  Pahsade.  CO  81526. 
Representative:  Robert  W.  Wright,  Jr., 
5711  Ammons  St.,  Arvada,  CO  80002. 
Contract  Carrier,  irregular  routes. 
Lumber  and  Wood  Products,  between 
Medford.  OR  and  points  in  CO  and 
Farmington.  NM.  under  continuing 
contract  with  Smith  Lumber  Co..  Grand 
Junction,  CO,  for  270  days.  Supporting 
shipper  Smith  Lumber  Co..  1048 
Independent  Ave..  Suite  A112.  Grand 
Junction,  CO  81505. 

MC  169497  (Sub-6-lTA),  filed  July  29, 
1983.  Applicant:  CAROL  A  MANN. 
d.b.a.  MANN  TRUCKING.  Box  892.  Wolf 
Point.  MT  59208.  Representative: 
Clarence  Mann.  Box  1074,  Glendive.  MT 
59330.  Asphalt,  road-oil  and  all 
petroleum  based  products  used  in 
construction  of  roads,  excluding  any 
products  intended  for  use  as  fuel,  from 
Yellowstone  and  Cascade  Counties.  MT 
on  the  one  hand  to  road  construction 
projects  in  ND  on  the  other  hand,  for  270 
days.  Supporting  shippers:  There  are 
seven  shippers.  Their  statements  may  be 
examined  at  the  Regional  office  listed 
above. 

MC  169114  (Sub-6-lTA).  filed  July  29, 
1983.  Applicant:  START  TO  HNISH 
HORSE  TRANSPORT,  P.O.  Box  2463, 
Marysville.  CA  95901.  Representative: 
John  N.  Massey,  4277  Larson  St., 
Marysville,  CA  95901.  Race  horses, 
between  points  in  CA,  AZ.  NM,  NV,  ID, 
OR,  and  WA  for  270  days^An 
underlying  ETA  seeks  120  days 
Authority.  Supporting  Shippers:  There 
are  5  shippers.  Their  statements  may  be 
examined  at  the  regional  office  listed 
above. 

MC  150485  (Sub-6-9TA).  filed  July  28, 
1983.  Applicant:  WESTSPAN  HAULING, 
INC..  8916  South  Tacoma  Way.  Tacoma. 
WA  98499.  Representative:  Kenneth  R. 
Mitchell.  2320A  Milwaukee  Way. 
Tacoma.  WA  98421.  Mobile  Homes, 
between  points  in  OR  and  ID  on  the  one 
hand.  and.  on  the  other  hand,  points  in 


WA  for  270  days.  An  underlying  ETA 
seeks  120  day  authority.  Supporting 
shippers:  Gregerson  Homes.  Inc..  23930 
Highway  99  No..  Edmonds.  WA  98020; 
First  Equity  Homes,  Inc..  29200  Pacific 
Highway  So.,  Federal  Way,  WA  98003: 
USA  Mobile  Homes,  9816  South  Tacoma 
Way,  Tacoma,  WA  98499. 

MC  41098  (Sub-6-42TA),  filed  August 
1, 1983.  Applicant:  GLOBAL  VAN 
LINES,  INC.,  One  Global  Way. 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter,  1700  K  SL,  NW., 
Washington.  D.C.  20006.  Contract 
carrier,  irregular  routes,  household 
goods  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Eastman 
Kodak  Company  of  Rochester,  NY  and 
its  subsidiaries  for  270  days.  Supporting 
shipper  Eastman  Kodak  Company.  2400 
Mt.  Read  Blvd.,  Rochester,  NY  14650. 

MC  41098  (Sub-6-«TA).  filed  August 
1. 1983.  Applicant:  GLOBAL  VAN 
LINES.  INC..  One  Global  Way. 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  SL.  NW.. 
Washington.  DC  20006.  Contract  carrier, 
irregular  routes,  household  goods' 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Digital 
Equipment  Corporation  Maynard  MA 
for  270  days.  Supporting  shipper.  Digital 
Equipment  Corporation.  450  Whitney 
Street  Maynard.  MA  01754. 

MC  42487  (Sub-6-84TA).  filed  August 
1. 1983.  Applicant  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg.  P.O.B.  3062,  Portland,  OR 
97208.  Contract  carrier,  irregulat  routes: 
General  commodities,  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  for  270 
days.  Supporting  shipper(8):  Lockheed 
Corporation.  86  S.  Cobb  Drive.  Mairetta. 
GA  30063. 

Agatha  L  Mergeoovkh, 
Secretary. 

IFK  Doc  sy-nTSe  Filed  •-»«:  8:45  *m| 
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[Ex  Part*  Na  MC-43] 

Lease  and  Interchange  of  Vahtctes  By 
Motor  Carri«rt 

Decided:  August  3, 1983. 

Bestway  Moving  &  Storage  Company, 
Inc..  MC-153332,  and  Bestway  North 
American  Company,  an  agent  for  North 
American  Van  Lines,  petition  for  waiver 
of  paragraph  (a)(3)  of  Section  1057.4  of 
the  Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  Part  1057). 

We  Find: 
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Bestway  Moving  4  Storage  Company 
(Bestway  Moving),  a  longtime  agent  of 
North  American  Van  Lines  (Van  Lines), 
has  established  the  separate  Michigan 
corporation.  Bestway  North  American 
Co.  (Bestway  N.A.).  to  replace  Bestway 
Moving  as  the  agent  of  Van  Lines. 

Bestway  Moving  and  Bestway  N>A. 
are  owned  by  identical  shareholders. 
Bestway  Moving  holds  a  certificate  from 
the  Commission  but  Bestway  N.A  holds 
no  such  authority,  operating  solely  as  an 
agent  for  Van  Lines. 

The  petition  is  for  waiver  of 
S  1057.4(a)(3),  a  section  of  the 
regulations  which  no  longer  exists.  It 
has  been  replaced  by  i  1057.12(c)  which 
requires  that  written  leases  have  a 
minimum  duration  of  30  days  when  the 
vehicle  is  operated  by  its  owner.  This 
regulation,  along  with  the  others 
contained  in  55  1057.11  and  1057.12,  are 
applicable  to  leasing  between  owner- 
operators  and  regulated  carriers. 

The  petition  indicates  that  the 
petitioners  desire  to  exchange 
equipment  between  themselves  on  a 
trip-lease  basis.  Bestway  N.A.  is  not  a 
carrier  regulated  by  this  Commission  but 
vehicles  owned  by  that  company  can  be 
utilized  by  Bestway  Moving  under  the 
regulations  of  55  1057.11  and  1057.12. 
However,  Bestway  N.A  cannot  utilize 
any  vehicles  of  Bestway  Moving  in 
performing  for-hire  interstate 
transportation,  a  service  for  which  it 
holds  no  authority. 

A  vehicle  owner,  who  is  not  an 
authorized  carrier,  may  lease  to  an 
authorized  carrier  under  the  conditions 
of  S  51057.11  and  1057.12.  One  of  those 
conditions  is  that  the  lease  must  be  for  a 
minimum  duration  of  30  days  during 
which  time  the  lessee  carrier  has 
exclusive  possession,  control  and  use  of 
the  vehicle.  Thus,  Bestway  NJV.  cannot 
have  any  owned  vehicle  under  lease  to 
Bestway  Moving  and  Van  Lines  for  time 
periods  which  coincide.  However, 
vehicles  owned  by  Bestway  N.A.  and 
operated  under  long-term  lease  by  either 
Van  Lines  or  Bestway  Moving  could  be 
exchanged  between  those  two 
authorized  carriers  under  the  regulations 
of  5  1057.22. 

The  practice  of  the  Commission  has 
been  to  grant  waivers  of  leasing 
regulations  found  burdensome  to 
authorized  carriers  under  common 
control.  Although  the  petitioners  in  this 
case  are  not  both  authorized  carriers, 
common  ownership  exists.  This 
relationship  between  the  two  parties 
minimizes  the  need  for  some  of  the 
protective  regulations  of  55  1057.11  and 
1057.12.  Thus  in  keeping  with  the 
Commission  responsibility  to  eliminate 
unnecessary  regulations  which  prove  to 
be  burdensome,  we  will  waive,  as 


requested,  the  normally  applicable  30- 
day  minimum  lease  requirement  for 
Bestway  N.A.  vehicles  under  lease  to 
Bestway  Moving. 

It  is  Ordered: 

The  petition  of  Bestway  Moving  & 
Storage  Company,  Inc..  MC-153332.  and 
Bestway  North  American  Company  for 
waiver  of  paragraph  1057.12(c)  of  ti\e 
Lease  and  Interchange  of  Vehicles  (49 
CFR  Part  1057)  regulations  is  granted  for 
the  leasing  of  Bestway  North  American 
Company  vehicles  to  Bestway  Moving  & 
Storage  Company. 

By  the  Motor  Carrier  Leasing  Board,  Board 
Members ).  Warren  McFariand,  Bernard 
Gaillard.  and  )ohn  H.  O'^en. 
Agatha  L.  Mei^novich, 

Secretary. 
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[nnancs  Docket  No.  302201 

Rail  Carriers;  Baltimore  and 
Ptiiladelphia  Railroad  Company  and 
the  Baltimore  and  Ohio  Railroad 
Company— Abandonment  and 
Discontinuance  Exemption — in 
Wilmington,  New  Castle  County,  DE 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  physical 
abandonment  by  the  Baltimore  and 
Philadelphia  Railroad  Company  of,  and 
the  discontinuance  of  service  by  the 
Baltimore  and  Ohio  Railroad  Company 
over,  a  0.4-miIe  segment  of  line  between 
Valuation  Stations  O-l-OO  and  21 -♦-17  in 
Wilmington,  New  Castle  County,  DE, 
from  the  requirements  of  49  U.S.C.  10903 
et  seq.  The  exemption  is  subject  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  shall  be  effective 
on  September  9, 1983.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  August  22, 1983,  and  petitions 
for  reconsideration  must  be  filed  by 
August  30, 1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30220  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Conmiission,  Washington, 
DC  20423;  and 

(2)  Petitioner's  representative:  Rene  ). 
Gunning,  Suite  2204, 100  North 
Charies  St.,  Baltimore,  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  contact  T.S. 


InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  hee  (800)  242- 
5403. 

Decided:  August  2, 1963. 

By  the  Coininission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L.  Mergenovicfa. 

Secretary. 

(Fit  Doc  «3-»7«0  Piltd  S-O-aa;  8:46  «■! 
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[Rnancs  Docfcst  No.  302081 

Rail  Carriers;  Western  Pacific  Railroad 
Company— Abandonment 
Exemption— In  Tooele  County,  UT 

agency:  Interstate  Conunerce 

Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Western  Pacific 
Railroad  Company  from  49  U.S.C.  10903 
et  seq.,  in  connection  with  abandonment 
of  15.524  miles  of  rail  line  in  Tooele 
County,  UT,  subject  to  employee 
protective  conditions. 

DATES:  This  exemption  shall  be  effective 
on  September  9, 1983.  Petitions  to  stay 
the  effectiveness  of  this  decision  must 
be  filed  by  August  22, 1983,  and  petitions 
for  reconsideration  must  be  filed  by 
August  dff,  1983. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30208  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and 

(2)  Petitioner's  representative:  Eugene  J. 
Toler,  526  Mission  St.,  San  Francisco, 
CA  94105 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided  August  2, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
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deadline  on  consummation  of  the  exempted 
transaction. 

Agaifaa  L.  Meigenovich, 

Secretary. 
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DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

Certification  of  the  Attorney  General, 
Washington  County,  Mississippi 

In  accordance  with  Section  6  of  the 
Voting  Ri^ts  Act  of  1965.  as  amended. 
42  U.S.C  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Washington  County, 
Mississippi.  This  county  is  included 
within  the  scope  of  the  determination  of 
the  Attorney  General  and  the  Director  of 
the  Census  made  on  August  6, 1965, 
under  Section  4(b)  of  the  Voting  Rights 
Act  of  1965  and  published  in  the  Federal 
Regbter  on  August  7, 1965  (30  FR  9897). 

Dated:  August  8, 1963. 
William  French  Smith. 
A  ttomey  General  of  the  United  States. 
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NATIONAL  SCIENCE  FOUNDATION 

Membership  of  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board 

AOEMCY:  National  Science  Foundation. 
action:  Announcement  of  Membership 
of  the  National  Science  Foundation's 
Executive  Service  Performance  Review 
Board. 

summary:  This  announcement  of  the 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  made  in 
compliance  with  5  U.S.C.  4314(c)(4). 

ADDRESS:  Comments  should  be 
addressed  to  Director.  Division  of 
Personnel  and  Management,  National 
Science  Foundation.  Room  212, 1800  G 
Street,  NW,  Washington,  D.C  20550.  * 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wilkinson  of  Ms.  Patricia  Bond 
at  the  above  address  or  (202)  357-7857. 

SUPPLEMENTARY  INFORMATION:  The 

membership  of  the  National  Science 
Foundation's  Senior  Executive  Service 
Performance  Review  Board  is  as 
follows: 


Permanent  Membership 

Deputy  Director  (Vacant),  Chairperson 
Thomas  Ubois,  Assistant  Director  for 

Administration.  Acting  Chairperson 

and  Executive  Secretary 

Rotating  Membership 

Ruth  L  Greenstein.  Associate  General 

Counsel  for  Policy  (3  years) 
Harvey  Willard,  Head.  Nuclear  Science 

Section.  Division  of  Physics. 

Directorate  for  Mathematical  and 

Physical  Sciences  (3  years) 
lack  T.  Sanderson.  Assistant  Director 

for  Engineering  (3  years) 
James  Fred  Hays,  Director.  Division  of 

Earth  Sciences,  Directorate  for 

Astronomical,  Atmospheric,  Earth  and 

Ocean  Sciences  (3  years) 
Richard  R.  Ries.  Director  of  Operations 

and  Analysis,  Directorate  for 

Scientific  Technological,  and 

International  Affairs  (2  years) 
Frank  P.  Scioli,  Jr.,  Head.  Political  and 

Policy  Sciences  Section.  Division  of 

Social  and  Economic  Sciences. 

Directorate  for  Biological  Behavioral, 

and  Social  Sciences  (2  years) 

Dated:  August  1, 1963. 
|eff  Fenstannaclier. 
Director.  Division  of  Personnel  and 
Management 

(FR  Doc  83-21 7az  PUsd  S-S-SS;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docitet  Na  50-416] 

Mississippi  Power  &  Light  Co^  et  aL; 
Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SignificMit 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
13,  issued  to  Mississippi  Power  &  Light 
Company,  Middle  South  Energy,  Inc., 
and  South  Mississippi  Electric  Power 
Association  (the  licensees),  for 
operation  of  the  Grand  Gulf  Nuclear 
Station.  Unit  1,  located  in  Claiborne 
County,  Mississippi. 

The  amendment  would  provide 
changes  to  the  Technical  Specifications 
in  accordance  with  the  licensees' 
applications  for  amendment  dated  April 
25,  June  9,  June  23,  and  July  11. 1983. 
These  changes  to  the  Technical 
Specifications  involve  the  following 
sections: 


(a)  4.7.6.1.3:  Revises  surveillance 
procedure  for  fire  pump  diesei  batteries 
(April  25, 1983). 

(b)  3.9.6:  Change  in  refueling  platform 
hoist  interlock  function  (June  9, 1983). 

(c)  4.8.2.1:  Increase  in  the  load  profile 
for  Division  2  125  volt  DC  batteries  (June 
23. 1983). 

(d)  Tables  3.3.2-1  and  4.3i!.l-l: 
Deletes  automatic  removal  of  low 
condenser  vacuum  bypass  (June  23. 
1983). 

(e)  3.4.2.1:  Revises  low-low  set 
function  for  relief  valves  (July  11. 1983). 

Before  issuance  of  the  proposed 
hcense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  proposed  changes  to  the 
Technical  Specifications  were  proposed 
to  achieve  consistency  with  BWR 
Standard  Technical  Specifications,  with 
the  as-built  condition  of  the  plant  or 
with  design  changes  currently  being 
implemented  at  the  plant  The  proposed 
changes  for  battery  surveillance:  (a) 
Maintains  a  seven  day  surveillance  for 
pilot  cells  only  and  requires  each  cell  to 
be  tested  once  per  92  days.  This 
surveillance  revision  has  been 
determined  to  provide  equivalent 
assurance  of  battery  performance  as 
compared  to  the  surveillance  ciurendy 
used  and  has  been  approved  in  the  GE 
BWR  Standard  Technical  ^)ecifications. 
Thus,  this  change  does  not  result  in  the 
significant  reduction  of  a  safety  margin, 
involve  a  significant  increase  in  the 
probabihty  at  consequences  of  an 
accident  previously  evaluated  or  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  proposed  changes  for 
refueling  operations;  (b)  expand  the 
Technical  Specifications  to  include  an 
auxiliary  platform  in  the  primary 
containment  and  a  fuel  handling 
platform  in  the  Auxiliary  Building.  The 
changes  also  include  additional  separate 
and  redundant  interi6ck  circuits  while 
eliminating  other  refueling  interlocks. 
The  interlocks  that  have  been  removed 
are  not  associated  with  equipment  used 
for  handling  irradiated  fuel  assemblies, 
llius,  there  is  no  reduction  in  the  overall 
safety  function  The  additional  coverage 
discussed  above  results  in  a  more 
stringent  condition  than  that  currenUy  in 
the  Technical  Specifications.  The 
proposed  changes  to  the  Division  2  DC 
load  profile;  (c)  results  bom  anticipated 
additional  loads  on  the  system.  The 
proposed  load  test  is  more  severe  than 
the  current  one,  thus  is  a  more  stringent 
condition  than  that  presently  in  the 
Technical  Specifications,  lie  proposed 
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changes  for  the  low  condenser  vacuum 
bypass:  (d)  will  change  this  function 
from  automatic  to  manual  initiation.  For 
the  Grand  Gulf  accident  analysis, 
automatic  removal  of  this  bypass 
function  was  not  considered.  Thus,  this 
change  does  not  result  in  the  significant 
reduction  of  a  safety  margin,  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated.  The 
changes  to  the  low-low  set  relief  logic; 
(e)  revise  the  arming  function  so  as  to 
prevent  simultaneous  opening  of  ganged 
SRV's  under  certain  transient 
conditions.  Ganged  opening  of  these 
SRV's  was  not  considered  in  the 
containment  design  analysis.  The 
change  in  arming  logic  does  not  change 
the  setpoint  for  any  SRV. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  Uie  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  Commission  has 
provided  guidance  concerning  the 
apphcation  of  its  standards  set  forth  in 
10  CFR  50.92  for  no  significant  hazards 
considerations,  by  providing  certain 
examples,  published  in  the  Federal 
Register  an  April  6. 1983  (48  FR 14884). 
One  of  the  examples  of  an  amendment 
which  will  likely  be  found  to  involve  no 
significant  hazards  considerations 
involves  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications,  for  example,  a 
more  stringent  surveillance  requirement 

Proposed  changes  (b),  (c)  and  (e) 
impose  additional  limitations, 
restrictions  or  controls  not  presently 
included  in  the  license  and  fall  within 
the  Commission's  example  (ii),  of  action 
not  likely  to  involve  significant  hazards 
consideration.  Proposed  change  (a)  is  a 
change  in  surveillance  to  meet  GE  BWR 
Standard  Technical  Specifications  and 
provides  equivalent  assurance  of 
battery  performance  as  compared  to 
current  surveillance  requirements. 
Proposed  change  (d)  will  correct  an 
identified  difference  in  the  as-built  plant 
and  has  no  impact  on  safety  as  it  was 
not  considered  to  be  associated  with 
any  operational  or  accident  analysis. 


Due  to  the  nature  of  proposed  changes 
(a)  and  (d)  as  discussed  above,  we  have 
determined  that  these  changes  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  September  9. 1983.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  hmited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  requests  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3D-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is -that  the 
amendment  involves  no  significant 
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hazards  coosideratioa.  The  final 
determinatioo  will  consider  all  public 
and  state  comments  received.  ^u)uld 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fiise 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A  Schwencen  Petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
,  the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Troy  B.  Conner.  Jr.. 
Esquire,  Conner  and  Wetterhahn,  1747 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20006.  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  ?.714(a)(l)(i}-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  room,  1717  H  Street 
NW..  Washington,  D.C,  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library,  Rajrmond.  Mississippi  39154. 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  August  1963. 


For  the  Nadear  Regulatory  Comnuwion. 

A.  ScoWBOCflff. 

Chief.  Licensing  Branch  No.  Z  Division  of 
Licensing. 
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PuMc  Servica  Bactrlc  and  Gm  Co. 
and  AttanUc  City  EtocMc  Co„  Hop* 
Craak  QanaiaUny  Station;  Racalpt  of 
Applcatton  forMMy  Oparating 
,  AvaiabHty  of  AppHcanf  a 


ConaMaraBon  of  laauanca  of  Facilty 
OparaUng  Uconaa  and  Opportunity  for 


Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
appUcation  for  a  facility  operating 
license  from  Public  Service  Electric  and 
Gas  Company  acting  for  itself  and  as 
agent  for  Atlantic  City  Electric  Company 
(the  applicants)  for  a  facility  operating 
license.  Public  Service  Electric  and  Gas 
Company  retains  exclusive 
responsibility  for  the  design, 
procurement  operation,  maintenance, 
and  all  related  functions  with  respect  to 
the  Hope  Creek  Generating  Station,  a 
boiling  water  nuclear  reactor  (the 
facility)  located  in  Lower  Alloways 
Creek  Township,  Salem  County,  New 
Jersey.  The  reactor  is  designed  to 
operate  at  a  steady-state  power  level  of 
3293  megawatts  thermal,  with  an 
equivalent  net  electrical  output  of 
approximately  1067  megawatts. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  the  applicants  filed  an 
environmental  report  as  part  of  the 
appUcation.  The  report  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facility  is 
being  made  available  at  the  Division  of 
State  and  Regional  Planning, 
Department  of  Community  Affairs,  329 
West  State  Street  Trenton,  New  Jersey 
08625  and  at  the  Wilmington 
MetropoUtan  Area  Planning  • 

Coordinating  Council  (WILMAPCO). 
Suite  201,  Stockton  Building,  University 
Office  Plaza,  Newark,  Delaware  19702. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement  The  notice  will  also  contain  a 


statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  wrill  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permit  Upon  consideration 
of  comments  submitted  %vith  respect  to 
the  draft  enviroomental  statement  the 
Commission's  staff  will  prepare  a  final 
environmental  statement  the 
availability  of  which  will  be  published 
in  the  Federal  Register. 

The  Commission  will  ccmsider  the 
issuance  of  a  facility  operating  license 
to  the  applicants  which  would  authorize 
the  Public  Service  Electric  and  Gas 
Company  to  possess,  use  and  operate 
the  Hope  Creek  Generating  Station,  in 
accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications 
appended  thereto,  upon:  (1)  The 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission's  staff;  (2)  the  completiim  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicant's  application  for  a  facility 
operating  license  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  license,  as 
amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CPPR-12a  issued  by  the  Atomic 
Energy  Commission '  on  November  4. 
1974.  Construction  of  the  facility  is 
anticipated  to  be  completed  by  January 
1966. 

With  regard  to  Executive  Order  11968, 
Floodplain  Management  the  Hope 
Creek  Generating  Station  will  have 
structures  located  on  the  floodplain.  The 
subject  of  floodplain  management  vnll 
be  discussed  in  the  Commission's 
environmental  statement  referenced 
above. 

Prior  to  issuance  of  any  operating 
license,  the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the 
application,  as  amended,  and  the 
provisions  of  the  construction  permit  In 
addition,  the  license  will  not  be  issued 
until  the  Commission  has  made  the 


■  Effectiva  }ainiai7  IS,  1975.  the  Atomic  Energy 
Commisaion  became  the  Nuclear  Regulatory 
Commitsion  and  permiti  in  effect  on  that  day  were 
coDtlnued  under  the  authority  of  the  Nuclear 
Regulatory  Commisaioo. 
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findings  reflecting  its  review  of  the 
application  under  the  Act.  which  will  be 
set  forth  in  the  proposed  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the 
conunon  defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon 
issuance  of  the  license,  the  applicants 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  Section  170  of 
the  Act  and  10  CFR  Part  140  of  the 
Commission's  regulations. 

By  September  9, 1983,  the  applicant 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  Ucense  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  that  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s]  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 


petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  Utigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Sections,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  1717  H  Street.  N.W.. 
Washington.  D.C.  by  September  9, 1983. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20^55,  and  to  Troy  B. 
Conner,  Jr.,  Esq.,  Conner  &  Wetterhahn, 
P.C,  Suite  1050. 1747  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20006, 
attorney  for  the  applicant.  Any 
questions  or  requests  for  additional 
information  regarding  the  content  of  this 
notice  should  be  addressed  to  the  Chief 
Hearing  Counsel.  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
license,  including  the  Final  Safety 
Analysis  Report  and  the  Environmental 
Report  dated  June  28, 1983,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  New  Jersey 
08079.  As  they  become  available,  the 
following  documents  may  be  inspected 
at  the  above  locations:  (1)  The  safety 
evaluation  report  prepared  by  the 
Commission's  sta^;  (2)  the  draft 
enviromental  statement;  (3)  the  final 
environmental  statement:  (4)  the  report 


of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  Ucense;  (5)  the  proposed 
facility  operating  license,  and  (6)  the 
Technical  Specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  license. 

Copies  of  the  proposed  operating 
license  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director.  Division  of  Licensing, 
Officer  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement  when  available,  may  be 
purchased  at  current  rates.  &"om  the 
National  Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 

Dated  at  Bethesda.  Maryland  this  27th  day 
of  July  1983. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief,  Licensing  Branch  No.  Z  Division  of 
Licensing. 
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Investigations  and  Adjudicatory 
Proceedings;  Statement  of  Poilcy 

Recent  developments  in  several 
ongoing  licensing  proceedings  require 
the  Commission  to  address  how  the 
NRC  staff,  the  Office  of  Investigations 
(OI),  and  adjudicatory  boards  are  to 
treat  information  regarding  pending 
inspections  and  investigations  that  is 
material  to  the  issues  in  controversy  in 
NRC's  adjudicatory  proceedings.  There 
are  potential  conflicts  between  a 
presiding  officer's  need  to  be  informed 
of  material  developments  and  an 
investigating  office's  need  to  avoid 
premature  disclosures  that  could 
compromise  the  inspection  or 
investigation.  These  potential  conflicts 
are  the  subject  of  an  NRC  internal  task 
force  study  on  developing  guidelines  for 
reconciling  these  conflicts  in  individual 
cases.  Until  that  task  force  reports  and 
the  Conunission  acts  on  its 
recommendations,  the  Commission's 
policy  in  individual  cases  would  be  as 
follows: 

1.  Under  current  practice  parties  in 
adjudicatory  proceedings  have  the 
general  duty  to  inform  the  adjudicatory 
boards  of  matters  that  are  material  to 
the  issues  in  controversy  so  that 
informed  decisions  can  be  made.  Except 
as  provided  in  the  following  paragraph, 
information  which  is  the  subject  of 
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ongoing  inspections  or  investigations 
should  be  considered  for  disclosure  to 
the  adjudicatory  boards  under  the  same 
principles  that  apply  to  other  materials. 
2.  Consistent  with  paragraph  1  above, 
where  staff  or  OI  believes  in  a  particular 
case  that  it  is  its  duty  to  inform  an 
adjudicatory  board  of  information  which 
is  the  subject  of  a  pending  inspection  or 
investigation  or  an  adjudicatory  board 
believes  that  it  needs  more  information 
concerning  the  subject  of  a  pending 
inspection  or  investigation,  but  that 
unrestricted  disclosure  could 
compromise  the  inspection  or 
investigation,  the  information  and  an 
explanation  of  the  basis  for  the  concern 
about  disclosure  to  the  other  parties 
should  first  be  presented  to  the  board,  in 
camera,  without  disclosure  of  the 
substance  to  the  other  parties.  While  the 
parties  should  not  be  provided  with  the 
substance  of  the  information  provided  to 
the  board,  they  should  be  notified  that 
the  staff  will  present  information  to  the 
Board  on  a  pending  inspection  or 
investigation.  In  any  case  where  the 
Board  feels  that  disclosure  to  other 
parties  is  required  [e.g.,  withholding 
information  may  prejudice  one  or  more 
parties)  under  protective  order  or 
otherwise,  and  staff  or  OI  is  still 
concerned  that  disclosure  could 
compromise  the  inspection  or 
investigation,  staff  or  OI  should  petition 
directly  to  the  Commission  for  relief  and 
the  Board  should  refi-ain  from  ordering 
disclosure  until  it  has  received 
Commission  guidance. 

The  Commission  would  like  comments 
on:  (1)  The  propriety  and  desirability  of 
an  in  camera  presentation  to  the  Board 
with  only  one  party  present  of 
information  relating  to  a  matter  in 
controversy  and  (2)  any  alternatives  to 
the  scheme  adopted  by  the  Commission 
which  the  commenters  believe  would 
better  serve  the  needs  of  the  parties  to 
procedural  fairness,  of  the  Boards  to 
pertinent  information,  and  of  the 
Commission  to  protect  incomplete 
inspections  and  investigations.  These 
comments  may  be  considered  by  the 
Commission  when  it  reviews  the 
conclusions  and  reconunendations  of 
the  internal  NRC  task  force  study. 

Dated  at  Washington,  D.C.  this  5th  day  of 
August  1963. 

For  the  Commission.' 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

(Fit  Doc  B3-21S3S  Filed  (-S-SS:  C:4S  un) 
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'  Commissioner  GUinsky  was  unavailable  to 
participate. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Privacy  Act  of  1974;  Proposed  Revised 
Supplemental  Guidance  on 
Implementation  of  the  Privacy  Act  of 
1974 

AOENCV:  Office  of  Management  and 
Budget 

action:  Request  for  comments  on 
proposal  to  revise  guidance  on 
implementation  of  the  Privacy  Act  of 
1974. 

SUMMARY:  This  document  requests 
public  comment  on  a  proposal  to  revise 
certain  Privacy  Act  implementation 
guidance  issued  to  the  agencies  on 
November  21, 1975.  This  guidance  was 
originally  published  in  the  Federal 
Register  on  December  4, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  N.  Veeder,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3235, 
New  Executive  Office  Building, 
Washington,  D.C.  20503;  telephone  (202) 
395-4814. 

SUPPLEMENTARY  INFORMATION:  OMB  is 

proposing  to  revise  guidance  on  the 
relationship  of  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974.  The  text  of  this  proposal  is  set 
forth  below.  Interested  parties  are 
invited  to  provide  comments  on  or 
before  October  1, 1983.  Comments 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503. 
Candioe  C  Bryant, 

Deputy  Associate  Director  for 
Administration. 

The  Office  of  Management  and  Budget 
proposes  to  revise  its  "Implementation 
of  the  Privacy  Act  of  1974 
Supplementary  Guidance"  Federal 
Register,  Volume  40,  No.  234,  dated 
December  4, 1975,  56741)  as  follows: 

"The  first  and  last  paragraphs  of 
section  8.  'Relationship  to  the  Freedom 
of  Information  Act  (subsection  (q))'  are 
deleted.  The  following  is  added  to  the 
end  of  the  section  8: 

The  Privacy  Act  and  the  FOIA  should  be 
read  together  to  permit  an  agency  to  deny 
access  to  records  sought  by  the  subject 
individual  ur^er  the  FOIA  on  the  basis  of 
exemption  (b)(3)  if  those  records  are 
exempted  from  release  to  the  individual 
under  the  Privacy  Act.  This  interpretation  is 
supported  by  the  majority  of  courts  that  have 
reviewed  the  question  of  the  relationship 
between  the  two  laws.  They  have  held  that 
the  Privacy  Act  is  a  (b)(3)  statute  for 
purposes  of  the  FOIA.  (Note  that  the  D.C. 
Circuit  created  a  split  in  the  circuits  when  it 
held  that  the  two  laws  must  be  read 
independently.) 


FOIA  exemption  (bK3)  provides  that  access 
under  the  FOIA  is  not  required  if  the  material 
sought  is  specifically  barred  from  disclosure 
by  statute  (other  than  by  the  FOIA  itself), 
provided  that  such  statute:  (a)  Requires  that 
the  matters  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion  on 
tlK  issue  or  (b)  establishes  particular  criteria 
for  withholding  or  refers  to  particular  types  of 
matters  to  be  withheld 

Records  may  be  withheld  from  the 
individual  under  the  Privacy  Act  if  they  are 
maintained  in  exempt  systems  of  records  as 
provided  by  sections  (j)  or  (It)  of  the  Act  or  if 
the  records  were  compiled  in  reasonable 
anticipation  of  dvil  action  or  proceedings  as 
provided  in  subsection  (d)(5). 

Note. — For  certain  exempt  systems, 
substantial  portions  of  the  covered  records 
may  be  required  to  be  released.  For  example, 
see  the  requirements  of  (k)(5)." 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

f  FN*  No.  1-«096) 

Fairfield  Communities,  Inc^  Common 
Stock,  $.10  Par  Value;  Applcation  to 
WHtidraw  From  Listing  and 
Registration 

August  3. 1963. 

The  above  name  issuer  has  filed  an 
aplication  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Fairfield 
Communities.  Inc  ("Company")  is  listed 
and  registered  on  the  Amex.  Purouant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  May  27, 1983, 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  regisfration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 
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Any  interested  person  may,  on  or 
before  August  24, 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission  Washington.  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  wiU  issue  an  order 
granting  the  apphcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
G«oig«  A.  Fitzsanmoas, 

Secretary. 

(FR  Doc.  «S-a729  Filed  8-9-83^  8:45  ami 
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(RelMt*  No.  20047;  (SR-NASO-«3-5)] 

National  Association  of  Securities 
Dealers,  inc^  Order  Approving 
Propoeed  Rule  Change 

August  4. 1983. 

The  National  Association  of  Securities 
Dealers.  Inc.  CNASD"),  1735  K  Street 
NW.,  Washinjgton.  D.C.  20006,  submitted 
on  May  9. 1983,  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend  the 
Interpretation  of  the  Board  of 
Governors — Review  of  Corporate 
Financing  ("Interpretation")  under 
Article  CI.  Section  1  of  the  NASD  Rules 
of  Fair  Practice.  The  proposed  rule 
change  %vill  add  a  section  entitled 
"Overallotment  Options."  This  new 
section  will  state  that  in  the  case  of  a 
"firm  commitment"  public  offering,  an 
underwriter  or  related  person  may  be 
granted  an  overallotment  option  of  up  to 
fifteen  percent  of  the  amount  of  the 
sectirities  being  offered  and  that  any 
option  for  an  overallotment  of  more  than 
fifteen  percent  shall  be  presumed  to  be 
unfair  and  unreasonable. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
19789.  May  19, 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  23957, 
May  27. 1983).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuan|  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3{a}(12). 
George  A.  Fitzsimmoot, 
Secretary. 
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( ReteaM  Na  13424;  (»12-557S)) 

Shearson  +  Related  Housing 
Properties  Umited  Partnership,  et  al.; 
Filing  of  Application 

August  3. 1983. 

Notice  is  hereby  given  that  Shearson 
+  Related  Housing  Properties  Limited 
Partnership  (the  "Partnership"),  645  Fifth 
Avenue,  New  York,  New  York  10022,  a 
Massachusetts  limited  partnership 
formed  to  invest  in  other  limited 
partnerships  ("Local  Limited 
Partnerships ')  which  will  own  and 
operate  existing  apartment  complexes 
primarily  for  low  and  moderate  income 
persons  in  accordance  with  the  purposes 
and  criteria  set  forth  in  Investment 
Company  Act  Release  No.  8456  (August 
9. 1974),  together  with  the  Partnership's 
general  partners  (the  "General 
Partners"),  Related  Housing  Programs 
Corporation,  Shearson  Government 
Assisted  Properties,  Inc.,  and  Shearson/ 
Related  Housing  Associates  Limited 
Partnership  (collectively  "Applicants"), 
filed  an  application  on  Jtme  7, 1983,  and 
an  amendment  thereto  on  July  19. 1983, 
pursuant  to  Section  8(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  to  exempt  the  Partnership  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  pertinent  provisions  thereof. 
Applicants  represent  that  any 
subscriptions  for  units  of  limited 
partnership  interests  ("Units")  and 
additional  limited  partnership  interests 
will  be  approved  by  the  General 
Partners  which  approval  will  be 
required  to  be  conditioned  upon 
representations  as  to  suitability  of  the 
investment  for  each  subsmber.  The 
application  states  the  form  of  the 
subscription  agreement  for  Units 
provides  that  each  subscriber  represent, 
among  other  things,  that  (ij  without 


regard  to  this  investment,  be  expects  to 
have  taxable  income  for  the  current  year 
(and  which  is  expected  to  continue] 
which  wilTbe  subject  to  federal  and 
state  income  tax  at  the  combined  rate  of 
40%  or  more;  and  (2)  he  meets  the 
requirements  of  having  either  (i)  an 
annual  gross  income  of  at  least  $50,000 
£md  a  net  worth  (exclusive  of  home, 
home  furnishings  and  personal 
automobiles)  of  at  least  $50,000  or  (ii)  a 
net  worth  (exclusive  of  home,  home 
furnishings  and  personal  automobiles) 
of  at  least  $150,000.  Investors  residing  in 
certain  states  may  be  required  to  meet 
higher  suitability  standards.  Any 
prospective  transferee  of  a  Unit  or 
limited  partnership  interest  will  be 
required,  among  other  things,  to  make 
similar  representations  in  writing  to  the 
Partnership.  Applicants  state  that  the 
Partnership's  Agreement  of  Limited 
Partnership  contains  numerous 
provisions  designed  to  ensure  fair 
dealing  by  the  General  Partners  with  the 
limited  partners  ("Limited  Partners"). 
Applicants  state  further  that  the  offering 
is  structured  so  that  fair  dealing  will 
govern  the  conduct  of  the  General 
Partners  toward  the  Limited  Partners. 
Each  of  the  multifamily  rental  housing 
projects  to  be  owned  and  operated  by 
the  Local  Limited  Partnerships  will  be 
appraised  by  an  independent  MAI 
appraiser.  Applicants  represent  that  the 
General  Partners  believe  the  fee 
stnictiu^  to  be  fair,  normal  and  not 
excessive  for  transactions  structured 
with  the  tax  characteristics  of  an 
offering  of  this  type  and  sold  to 
investors  meeting  suitability  standards 
such  as  those  included  in  the  offering. 

AppUcants  submit  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  the 
abuses  the  Act  was  designed  to  remedy. 
Applicants  further  submit  that  the 
suitability  standards  described  above, 
and  in  the  application,  the  requirements 
for  fair  dealing  provided  by  the 
Partnership's  governing  instruments, 
and  pertinent  governmental  regulations 
imposed  on  the  Partnership  and  on  each 
Local  Limited  Partnership  by  various 
federal,  state  and  local  agencies, 
provide  protection  to  investors  in  the 
Partnership  comparable  to  and  in  some 
respects  greater  than  that  provided  by 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  August  25, 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
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and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Prpof  of  service  (by  affidavit  or,  in  the 
case  of  an  attoraey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 

Secpetary. 
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IReteas*  No.  13423;  (S1 1-2205)] 

United  of  Omaha  Variable  Fund  B; 
Filing  of  Application 

August  3, 19S3. 

Notice  is  hereby  given  that  United  of 
Omaha  Variable  Fund  B  ("Applicant"). 
Mutual  of  Omaha  Plaza,  Omaha, 
Nebraska  68175.  a  Separate  Account  Of 
United  of  Omaha  Life  Insurance 
Company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  diversified  open-end 
management  investment  company,  filed 
an  application  on  May  12, 1983,  pursuant 
to  Section  8(f)  of  the  Act  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
provision. 

Apphcant  registered  imder  the  Act  on 
June  28. 1971  and  fUed  a  registration 
statement  pursuant  to  Section  8(b)  of  the 
Act  on  July  1. 1971.  Applicant  states  that 
a  registration  statement  was  filed  with 
respect  to  the  Securities  Act  of  1933  and 
was  effective  March  17. 1972.  AppHcant 
states,  inter  alia,  that  it  has  distributed 
substantially  all  of  its  assets  pursuant  to 
a  Plan  of  Liquidation  proposed  by  its 
Board  of  Managers  and  approved  at  a 
special  meeting  of  its  contractowners. 
Applicant  also  states  that  it  has  no 
debts  or  other  liabilities  and  has 
terminated  its  legal  existence  under 
state  law. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 


than  August  29. 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting  . 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  shall 
be  served  personally  or  by  mail  on 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or  in  the 
case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  the 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to- 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

int  Doc  U-nrao  Filed  »^»-gi:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Pul>lic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  August  5, 1983  the  Department  of 
the  Treasury  submitted  the  following 
public  information  collection 
requirement(8)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  fit)m  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  £ese 
information  collections  should  be 
addressed  to  the  OMB  reviewer  Usted  at 
the  end  of  each  bureau's  listing  tmd  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  "I"  Street  NW.. 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0026 

Form  Number  926 

Title:  Return  by  a  Transferor  or  Property 
to  a  Foreign  Corporation,  Foreign 
Estate  or  Trust,  or  Foreign  Partnership 

OMB  Number  1545-0155 

Form  Number  3468 

Title:  Computation  of  Investment  Credit 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 


Office  Building.  Washington,  D.C 
20503. 

Dated:  August  5. 1983. 
Rita  A.  DeNagy, 
Departmental  Reports  Management  Office. 

|FIt  Doc  C3-n853  Filed  8-»-tt  8:45  anj 
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Fiscal  Service 

lOepL  Ore.  570. 1983  Rav..  Supp.  Na  1] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  The  Central  National 
Insurance  Company  of  Omaha 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  foUo%ving  company 
under  Sections  9304  to  9308  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $5,757,000  has  been 
established  for  the  company. 

Name  of  Company: 

THE  CENTRAL  NATIONAL 
INSURANCE  COMPANY  OF 
OMAHA 

Business  Address: 

105  South  17th  Street 
Omaha.  Nebraska  68102 

State  of  Incorporation: 

Nebraska 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  informatioiL  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1983  Revision,  at  page 
30531  to  reflect  this  addition.  Copies  of 
the  cirtnilar,  when  issued,  may  be 
obtained  from  the  Operations  Staff. 
Banking  and  Cash  Management 
Department  of  the  Treasury, 
Washington.  DC  20226. 

Dated:  August  1. 1983. 
W.E.  Douglas. 
Commissioner. 

|FR  Doc  SS-ZI 733  Filed  •-»«:  MS  ub| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKshed 
under  the  "Government  in  the  Sunshine 
Art"   (Pub.   L   94-409)   5  U.S.C. 
552b(eK3). 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion   „ 1-4 

Federal  Deposit  insurance  Corpora- 
tion  5. 6 

Federal  Election  Commission 7 

Federal  Reserve  System a,  9 

Parole  Commission 10 

Postal  Rate  Commission ii 

Securities  and  Exchange  Commission .  12. 13 


1 

COMMODITY  RTTURES  TRADIfM 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  48  FR  146. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Tuesday. 

August  16, 1983. 

CHANGES  IN  THE  MEETING: 

Addition:  Fees  for  Contract  Market 
Designations. 

18-1146-83  Piled  S-S-a3;  4:28  pm) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday.  August 
19. 1983. 

PLACE:  2033  K  Street  NW..  Washington. 
D.C..  Eighth  floor  conference  room. 
STATUS;  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey.  254-6314. 

15-1143-83  Filed  S-S-83:  4:2B  pal 
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commodity  futures  trading 
commission 

TIME  AND  date:  11  a.m..  Friday,  August 
12, 1983. 

place:  2033  K  Street  NW..  Washington. 
D.C.,  Eighth  floor  conference  room. 
status:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

IS-1144-83  Filed  S-5-S3:  4:20  pm| 
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coMMOorrv  futures  tradinq 
commission 

TIME  AND  date:  10  a.m..Tuesday.  August 
13. 1983. 

place:  2033  K  Street  NW..  Washington. 
D.C..  eighth  floor  conference  room. 
status:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Rule  Enforcement  Review 
Financial  Rule  Enforcement  Review 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

IS-114S-83  Filed  8-5-63: 4:28  pm| 
BILJJNG  CODE  USI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  15, 1983. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6).  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  a^airs  thereof: 

Names  of  persons  and  names  ai)d  locations 
of  banks  authorized  to  be  exempt  from 


disclosure  pursuant  to  the  provisions  of 
subsections  {c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Art"  (5 
U.S.C.  552b(c)(6),  (cK8),  and  (cK9)(A){ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  pubUc  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  twelve  branches: 

People  Trust  Bank.  Fort  Wayne,  Indiana,  an 
insured  State  noiunember  bank,  for  consent 
to  merge,  under  its  charter  and  with  the 
title  "Summit  Bank,"  with  Indiana  Bank 
and  Trust  Company  of  Fort  Wayne.  Fort 
Wayne,  Indiana,  and  for  consent  to 
establish  the  twelve  offices  of  Indiana 
Bank  and  Trust  Company  of  Fort  Wayne  as 
branches  of  the  resultant  bank. 

Recommendation  regarding  the 
hquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Uquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,738-L  (Amended):  The  Madison 
County  Bank,  Fredericktown.  Missouri 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c){e)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  corporation,  at  (202) 
389^1425. 

Dated:  August  8, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-11S1-S3  Filed  8-S-83:  2:34  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  August  15, 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  convert 
into  a  non-FDIC-insured  institution: 

Southern  Florida  Bank.  National  Associatioii. 
Riviera  Beach.  Florida. 

Request  for  rescission  of  a  previous 
denial  of  an  application  for  consent  to 
transfer  assets  in  consideration  of  the 
assumption  of  deposit  Uabilities: 

Monroe  Savings  Bank,  Rochester,  New  York, 
a  federally-chartered  savings  bank  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  for  consent  to  transfer  certain 
assets  to  Empire  of  America,  FSA 
Southfield.  Michigan,  a  federal  savings 
association  not  insured  by  the  Federal 
Deposit  Insurance  Corporation,  in 
consideration  of  the  assumption  of  ' 
liabilities  for  deposits  made  in  the  Coming, 
Dansvilie  and  Homellsville,  New  York, 
branches  of  Monroe  Savings  Bank. 

Recommendations  regarding  the 
Uquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uquidating  agent 
of  those  assets: 

Case  No.  45,429-4.  (Amended):  Franklin 
National  Bank,  New  York,  New  Yoric 

Memorandum  and  Resolution  re:  United 
States  National  Bank.  San  Diego.  California 

Reports  of  committee  and  officers: 

Minutes  of  actions  approved  by  the  Standing 
Committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Divison  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Report  of  the  Director.  Office  of  Corporate 
Audits  and  Internal  Investigations: 

Audit  Report  re:  The  Hohenwald  Bank  and 
Trust  Company,  Hohenwald,  Tennessee, 
dated  July  19, 1983 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550 17th  Street.  N.W„ 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  8. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Rofainaaa. 
Executive  Secretary. 

(S-llsa-83  Piled  S-S-83:  2:35  pa] 
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FEDERAL  ELECTION  COMMISSION 

Federal  Register  No.  1124 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  August  9, 1983, 10  a.m. 

CHANGE  IN  meetinq:  Pursuant  to  11  CFR 
3.2(b)(v)  and  3.5(b)  of  the  Federal 
Election  Commission's  Sunshine  Act 
Regulations,  the  Commission  has  agreed 
to  add  the  following  item  to  its  agenda 
for  Tuesday,  August  9, 1983: 

Proposed  GAO  Audit  on  Monitoring  the 
$25,000  Individual  Contribution  Ceiling 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Mr.  Fred  Eiland, 
Information  Officer,  telephone  202-523- 
4065. 

Marjorie  W.  Kmmons, 

Secretary  of  the  Commission. 

[S-114«-a3  nied  »-S-«3;  2:«0  pa] 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REOISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  35066, 
Tuesday,  August  2, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  Monday. 
August  8, 1983. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Proposed  purchase  of  computers  within  the 
Federal  Reserve  System.  (This  item  was 
originally  amiounced  for  a  closed  meeting 
on  August  S,  1983.) 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 


Dated:  August  8, 1983. 
lames  McAfaa, 

Associate  Secretary  of  the  Board. 

IS-11S2-S3  Filed  S-a-SS;  am  pm| 
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FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

"FEDERAL  REGISTER"  err  ATNM  OF 
PREVIOUS  announcement:  48  FR  35066, 
August  2. 1883. 

PREVIOUSLY  ANNOUNCED  DATE  OF  TMi 
MEETING:  Monday,  August  8, 1963. 

CHANGES  M  THE  MEETMG:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Request  from  an  outside  otganizatioo  for 
funding 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated-  August  8. 1983. 
James  McAfise, 
Associate  Secretary  of  die  Board. 

|S-n»-S3  FUed  S~»-S3:  3«l  pa] 
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PAROLE  COMMISSION 
National  Commissioners  (tlie 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland 
Headquarters) 

TIME  AND  DATE:  10  ajn.,  Thursday. 
August  18, 1983. 

PLACE:  Room  420-F.  One  North  Parte 
Building,  5550  Friendship  Bivd^  Chevy 
Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  COWSWERtU;  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst.  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-5987. 

[S-n4*-«3  Flkd  •-»«;  2flS  pnj 
MLUNO  COOC  441»-eiHI 
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POSTAL  RATE  COMMISSION 


:  AND  DATE:  2  p.m.,  Monday,  August 
15. 1983. 

PLACE:  Conference  Room,  room  500,  2000 
L  Street  NW..  Washington.  D.C 


38S64-36380    Federal  Register  /  Vol.  48.  No.  155  /  Wednesday,  August  10.  1983  /  Sunshine  Act  Meetings 


STATUS:  Closed 

MATTCRS  TO  BE  COIIS4DEREO:  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10). 

Consolidation  of  DockeU  R83-1  and  C83-1 

CONTACT  PERSON  FOR  MORE 
information:  Cyril  J.  Pitta  ck,  Acting 
Secretary,  Postal  Rate  Commission, 
Room  500.  2000  L  Street.  NW.. 
Washington,  D.C.  20268,  telephone  (202) 
254-3880. 

|S~11S4-83  nled  S-O-O;  3:40  pm) 
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SECURITIES  AND  EXCHANOE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (48  FR  35560, 

August  4. 1983. 

STATUS:  Closed  meeting. 

place:  450  5th  Street  NW..  Washington, 

DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 
August  1, 1983. 

CHANGE  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
schedule  for  Tuesday,  August  9, 1983,  at 
10  a.m. 

Formal  orders  of  investigation. 

Conmiissioner  Evans,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  changes  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 


any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  JoAnn 
Zuercher  at  (202)  272-2014. 

August  5, 1983. 

|S-lU7-«  Filed  8-8-a3: 12:47  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  15, 1983,  at  450  5th 
Street  NW.,  Washington,  D.C. 

An  open  meeting  will  be  held  on 
Tuesday,  August  16, 1983,  at  9  a.m.  in 
room  C30  followed  by  a  closed  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Treadway  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 


The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  August 
16. 1983.  at  9  a.m..  will  be: 

1.  Consideration  of  whether  to  issue  a 
release  announcing  the  adoption  of  amended 
Rule  14a-8  under  the  Securities  Exchange  Act 
of  1934  and  changes  to  certain  interpretations 
thereunder.  For  further  information,  please 
contact  William  E.  Morley  or  John  ).  Forman 
at  (202)  272-2573. 

2.  Consideration  of  whether  to  adopt  rules 
to  implement  the  authority  the  Commission 
recently  was  given  to  accept  payment  or 
reimbursement  from  nonfederal  entities  for 
the  travel  expenses  incurred  by  Commission 
members  and  staff  in  connection  with 
participation  in  conferences  and  meetings. 
For  further  information,  please  contact  Myma 
Siegel  at  (202)  272-2430. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  August 
16, 1983,  following  the  9  a.m.  open 
meeting,  will  be: 

Access  to  investigative  files  by  Federal, 
State,  or  Self-Regulatory  authorities. 

Litigation  matter. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  administrative  proceeding  of  an 
enforcement  nature. 

Institution  of  injunctive  action. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
informatipn  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Robet  J. 
Zutz  at  (202)  272-2091. 

August  5, 1983. 
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DEPARTMENT  OF  THE  INTERIOR  • 
BuTMu  of  Land  Management 

43  CFR  Part  8360 

[ClrculwNa2S31] 

Recreation  Management;  Protiil>ited 
Acta  and  Penalties 

agency:  Bureau  of  Land  Management 

Inferior. 

ACnON:  Final  rule. 


;  This  final  rulemaking  sets 
minimum  standards  for  conduct  for 
persons  using  the  public  lands  and  the 
penalties  that  may  be  imposed  for 
failure  to  obey  the  regulations.  The 
rulemaking  is  designed  to  ensure  safe, 
enjoyable  and  environmentally  sound 
visitation  on  the  public  lands,  free  from 
unwarranted  disturbance. 
EFFECTIVE  DATE:  September  9, 1983. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to  Director  (340),  Bureau 
of  Land  Management.  1800  C  St.,  N.W. 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Brown  (202)  343-9353. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  ndemaking  providing  rules 
and  procedures  for  closure  of  public 
lands,  standards  of  conduct  for  visitors 
to  the  public  lands,  and  penalties  for 
violation  of  such  standards,  was 
published  in  the  Federal  Register  on 
December  23, 1982  (47  FR  57404),  with  a 
60-day  comment  period. 

During  the  coinment  period  ending 
February  22, 1983,  20  written  and  2 
telephone  comments  were  received  on 
the  proposed  rulemaking.  Nine 
comments  were  received  from  field 
offices  or  personnel  of  the  Bureau  of 
Land  Management  3  horn  State 
agencies,  1  from  a  State  citizens 
advisory  commission,  1  from  a  local 
government  agency,  3  written  comments 
and  1  telephone  comment  from 
recreation  and  recreation  industry 
associations.  1  from  an  envh-onmental 
organization,  1  telephone  comment  from 
a  member  of  a  Federal  advisory  council, 
and  2  from  individuals.  These  comments 
were  given  careful  consideration  during 
preparation  of  the  final  ndemaking. 

All  but  2  of  the  comments  generally 
supported  the  proposed  rulemaking, 
although  many  of  them  offered  specific 
suggestions  for  amendment.  A  major 
concern  was  that  the  proposal  would 
give  "too  much  discretion  to  the 
authorized  officer."  The  proposed 
rulemaking  was  designed  to  afford  land 
managers  of  the  Bureau  of  Land 
Management  the  flexibiHty  to  deal  with 
local  conditions  and  situations,  and  the 


final  rulemaking  retains  this  flexibility. 
The  final  rulemaking  also  gives  the 
authorized  officer  the  flexibihty,  in 
appropriate  cases,  to  waive  regulatory 
requirements.  This  arrangement  is 
essential  because  of  the  great  variety  of 
lands  and  resource  uses  under  the 
jurisdiction  of  the  Bureau. 

Another  general  criticism  of  the 
proposed  rulemaking  was  that  it  lacked 
the  detail  of  the  Forest  Service 
regulations  with  which  it  is  intended  to 
be  consistent.  The  final  rulemaking, 
while  it  adds  some  specificity  to  the 
regulations,  remains  less  detailed  than 
the  Forest  Service  regulations  at  36  CFR 
Part  281  for  two  reasons.  First  the  final 
rulemaking  is  less  detailed  because  of 
the  great  variety  of  land  uses  it  must 
accommodate.  It  must  remain  flexible  to 
allow  the  public  interest  to  be  served  in 
every  instance.  Second,  a  rulemaking 
covering  in  detail  all  the  possible 
recreational  uses  of  the  various  public 
lands  would  be  cumbersome  to  interpret 
and  apply.  The  final  rulemaking  is 
designed  to  avoid  conflicts  with  the 
regulations  of  other  land  management 
agencies,  rather  than  to  adhere  closely 
to  the  wording  of  such  regulations. 

Specific  comments  made  by 
commenters  and  the  Bureau  response 
are  given  under  each  section  heading. 

Subpart  8360    One  commenter 
suggested  adding  the  Sikes  Act  as  an 
authority  for  the  regulations  and  making 
it  clear  that  the  section  on  penalties 
applies  to  violations  of  supplementary 
rules  authorized  by  §  8365.1-6.  Other 
commenters  suggested  adding 
definitions  for  certain  terms  used  in  the 
regulations:  "authorized  officer," 
"campfire,"  "developed  sites  and  areas" 
and  "pubhc  lands."  These 
reconunendations  have  been  adopted  in 
the  final  regulations. 

Section  8360.0-7    This  section  of  the 
final  rulemaking  has  been  amended 
upon  the  recommendation  of  the 
Solicitor  of  the  Department  of  the 
Interior.  The  amendment  makes  it  clear 
that  penalties  for  violation  of  State  or 
local  laws  are  governed  by  State  and 
local  law,  not  by  these  regulations. 

Section  8364.1    Several  commenters 
addressed  the  section  on  closure  and 
restriction  orders,  seeking  to  impose 
stricter  tests  for  determining  whether 
access  should  be  restricted  or  cut  off,  to 
add  a  requirement  that  closures  or 
restrictions  be  temporary,  and  to  require 
that  restrictions  be  applied  to  all  uses. 
These  suggestions  have  not  been 
adopted  in  the  final  rulemaking. 
Requirements  that  activities  be  shown 
to  be  substantially  damaging  to  public 
lands  and  resources,  or  to  present  a 
clear  and  present  danger  to  persons  or 
property,  would  impose  unnecessary 


burdens  on  the  Bureau's  managers  and 
establish  tests  practically  impossible  to 
meet.  Closing  lands  to  all  uses  when 
perhaps  only  the  most  intensive  uses 
endanger  the  public  or  the  resource 
would  be  an  unnecessary  deprivation  of 
access  to  the  public's  lands. 

Other  comments  were  addressed  to 
the  notice  and  posting  provisions  of  the 
section,  asking  for  mandatory 
publication  of  closure  notices  in  the 
Federal  Register  and  broader  and  more 
detailed  local  dissemination  of  the 
notice.  The  requirements  that  notices  be 
published  in  the  Federal  Register  and 
include  statements  of  reasons  for 
closures  and  restrictions  have  been 
adopted  in  the  final  rulemaking.  Other 
provisions  have  been  added  that, 
although  they  are  not  the  specific 
recommendations  in  the  comments, 
provide  the  authorized  officer  the 
flexibility  to  publicize  and  post  the 
regulations  in  ways  calcidated  best  to 
inform  the  recreating  pubUc. 

Section  8365.0-2    One  commenter 
pointed  out  that  the  proposed 
regulations  would  apply  to  all  pubUc 
lands,  not  just  to  recreation  areas  on 
public  lands,  and  asked  that  this  be 
clarified  in  the  section  on  Objective. 
This  recommendation  has  been  adopted 
in  the  final  rulemaking. 

Section  8365.1  One  commenter  asked 
that  this  section  make  it  clear  that 
pubUc  lands  are  those  managed  by  the 
Bureau  of  Land  Management  This 
recommendation  has  been  adopted  and 
a  definition  of  "public  lands"  has  been 
added  to  the  final  rulemaking. 

Section  8365.1-1  One  commenter 
suggested  that  a  provision  be  added 
encouraging  visitors  to  take  their  trash 
with  them  when  they  leave  the  public 
lands.  This  recommendation  has  been 
adopted  in  the  final  rulemaking.  While 
trash  will  still  be  removed  from 
designated  receptacles,  voluntary 
removal  by  the  visitor  will  reduce 
burdens  on  taxpayers  and  help  keep  the 
public  lands  clean. 

Other  commenters  recommended  that 
the  term  "authorized  fires"  in  S  8365.1- 
1(b)  be  explained,  and  that  the 
prohibition  against  waste  dumping  be 
relaxed.  The  word  "campfire"  has  been 
substituted  in  the  final  rulemaking  to 
avoid  the  interpretation  that  special 
authorization  is  always  necessary  for 
campfires  on  public  land.  "Campfire" 
has  also  been  defined  in  S  8360.0-5.  The 
final  rulemaking  also  contains 
amendments  permitting  waste  wash 
water  to  be  drained  or  dumped  on 
public  lands.  Also  added  to  the  final 
rulemaking  in  a  provision  enabling  the 
authorized  officer  to  allow  normally 
prohibited  acts  in  appropriate 
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circumstances.  The  section  has  also 
been  renumbered  to  accommodate  the 
new  provisions. 

Section  8365.1-2    Two  commenters 
asked  that  paragraph  (a)  establish  a 
definite  time  limit  for  camping  on  public 
land.  One  suggested  14  days  and  d^ 
other  suggested  6  months.  The  proposed 
language  affords  the  authorized  officer 
the  flexibility  to  set  time  limits 
appropriate  to  the  land  resources  and  to 
the  needs  of  the  public.  The  disparity  in 
the  limits  suggested  illustrates  the  need 
for  this  flexibility.  The  comments  have 
not  been  adopted. 

One  commenter  suggested  that 
paragraph  (b)  employ  the  word 
"abandon"  in  place  of  "leave 
unattended"  with  respect  to  personal 
property  left  on  the  public  lands.  This 
recommendation  has  not  been  adopted 
in  the  final  rulemaking.  It  is  not  practical 
to  require  the  authorized  officer  to  infer 
an  intent  to  abandon  property  on  the 
part  of  an  individual  solely  because  of 
the  presence  of  that  property  on  the 
public  land  for  an  extended  period  of 
time.  The  rulemaking  also  allows  the 
authorized  officer  discretion  to  aUow 
property  to  be  left  longer  than  10  days 
under  appropriate  circumstances. 

Section  8365.1-3    One  commenter 
suggested  that  the  vehicle  regulations  be 
limited  to  off-road  vehicles,  and  another 
suggested  that  drivers  should  not  be 
prohibited  from  acting  "in  a  reckless, 
careless  or  negligent  manner,"  because 
such  a  prohibition  might  be 
inconsistently  applied.  These  comments 
have  not  been  adopted  in  the  final 
rulemaking.  The  section  applies  to  travel 
on  Bureau  of  Land  Management  roads 
as  well  as  to  cross-country  travel,  so 
that  non-ORV's  must  be  covered  by  the 
rule.  The  authorized  officer  needs  to  be 
able  to  protect  other  users  and  the  land 
resources  from  reckless  or  negligent 
behavior.  These  terms  are  ultimately 
defined  by  the  courts;  there  will  be  no 
penalties  imposed  without  opportunity 
for  trial  before  the  appropriate 
magistrate. 

Section  8365.1-4    One  commenter 
requested  that  the  terms  "unreasonable 
noise,"  "nuisance"  and  "threatening, 
resisting  or  interfering"  be  defined  and 
that  the  phase  "or  volunteer"  be  deleted 
ft"om  paragraphs  (d)  and  (e)  because  any 
individual  might  identify  himself  as  a 
volunteer  and  harass  other  visitors. 
There  is  no  need  to  define  the  terms 
because  they  are  all  in  common  usage. 
The  interpretation  applied  by  the  courts 
of  the  appropriate  local  jurisdiction  will 
govern.  The  reference  in  the  rulemaking 
to  volunteers  apphes  only  to  volunteers 
engaged  in  official  duties  enumerated  in 
their  Volunteer  Agreements. 


Another  commenter  stated  that 
regulations  to  protect  public  health, 
safety  and  comfort  are  the  responsibility 
of  local  officials  and  are  not  enforceable 
by  Bureau  personnel  The  authority  for 
Bureau  personnel  to  enforce  these 
regulationa  is  found  in  Section  303  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1733).  The  same 
commenter  pointed  out  that  it  is  not 
illegal  to  lie  except  under  oath.  Section 
6365.1-4(e)  has  therefore  been  amended 
to  limit  it  to  prohibiting  the  giving  of 
false  alarms. 

Section  8365.1-5  Several  commenters 
stated  that  this  section  on  resource 
protection  was  overly  broad  in  the 
proposed  rulemaking,  and  that  the 
prohibitions  would  effectively  bar  any 
recreational  use  that  might  disturb  the 
surface  of  the  land.  In  the  final 
rulemaking,  paragraph  (aKl)  has  been 
amended  to  make  it  clear  that  willful 
disturbance  is  prohibited  only  as  to 
personal  property  and  buildings,  and 
scientific  cultiiral.  archaeological  and 
historic  resources,  objects  and  areas. 
Paragraph  (a)(2)  has  been  amended  to 
remove  the  word  "disturb"  and  to 
prohibit  only  willful  removal  or 
destruction  of  natural  resources.  Thus, 
incidental  disturbance  associated  with 
ordinary  recreational  use  of  the  public 
lands  is  not  prohibited.  One  commenter 
also  suggested  that  the  rulemaking 
extend  the  resource  protection 
provisions  so  as  to  protect  caves  on  the 
public  lands.  This  comment  has  been 
adopted  in  the  final  rulemaking. 

One  commenter  urged  that  metal 
detectors  not  be  included  in  the 
prohibition  against  using  mechanical 
devices  to  aid  in  the  collection  of 
specimens  (paragraph  (a)(3)).  This 
recommendation  has  been  adopted  in 
the  final  rulemaking.  One  commenter 
stated  that  the  reference  to  "common 
invertebrate  fossils"  in  paragraph  (b)(2) 
of  the  proposed  rulemaking  presents 
problems  of  interpretation  and 
enforcement  and  that  the  reference  to 
common  fossils  should  be  eliminated  or 
that  a  list  of  collectable  fossils  should  be 
published.  The  suggestion  has  not  been 
adopted.  The  regulation  must  remain 
general  on  this  point  because  whether  a 
fossil  is  rare  varies  greatly  by 
geographic  area  and  by  species.  Not  all 
invertebrate  fossils  are  common.  Some 
of  the  rarest  and  scientifically  most 
important  are  fossilized  insects,  which 
are  invertebrates.  Whether  an 
invertebrate  fossil  is  common  and 
collectable  must  be  determined  on  a 
case-by-case  basis. 

One  commenter  suggested  that  the 
Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470aa,  et  seq.J 


gives  die  public  the  right  to  collect 
arrowheads  and  other  artifacts.  While 
collection  of  airowfaeads  is  not  subject 
to  penalties  under  that  Act,  arrowheads 
are  ardiaeological  resources  imder  the 
definition  in  the  Act  and  remain  United 
States  property.  Their  removal  from 
public  lands  is  punishable  under  other 
statutes  and  remains  prohibited  under 
this  rulemaking. 

One  commenter  suggested  providing 
in  a  separate  paragraph  for  collection  of 
forest  prodacts  for  noncommercial 
piuposes  on  the  public  lands,  and 
requiring  special  permits  for  collection. 
This  comment  has  been  adopted  in  the 
final  rulemaking,  except  that  special 
permits  are  not  required  to  collect 
firewood  for  campfires  on  the  public 
lands. 

Section  8365.1-6    Several 
commenters  addressed  this  section, 
which  allows  the  authorized  officer  to 
establish  supplementary  rules.  One 
objected  to  the  section  because  of  the 
amount  of  discretion  it  gives  to  the 
authorized  officer,  and  another  asked 
that  publication  of  supplementary  rules 
in  the  Federal  Register  and  the  local 
press  be  mandatory.  The  latter 
suggestion  has  been  adopted  in  the  final 
rulemaking  The  former  has  not  been 
wholly  adopted  because  of  the  need  for 
flexibility  and  discretion  to  establish 
supplementary  rules  to  deal  with  the 
varying  situations  and  conditions  that 
may  arise.  However,  the  scope  of  the 
authority  has  been  limited  in  the  final 
rulemaking  to  the  protection  of  persons, 
property,  public  lands  and  their 
resources,  and  this  discretion  has  been 
restricted  to  the  State  Director. 

One  commenter  suggested  that  a 
formal  statement  that  violation  of 
supplementary  rules  is  prohibited  be 
included  in  the  regulations.  This 
suggestion  has  been  adopted  in  the  final 
rulemaking. 

Section  8365.1-7    Two  commenters 
suggested  adding  subjects  to  be  ' 
governed  by  State  and  local  laws  and 
ordinances,  including  pets,  forest 
products  and  cave  resources.  Hie 
Solicitor  of  the  Department  of  the 
Interior  advised  that  this  section  should 
be  amended  to  make  it  clear  that  State 
and  local  authorities  will  enforce  State 
and  local  laws.  These  recommendations 
have  been  adopted  in  the  final 
rulemaking. 

Section  8365.2    One  commenter 
suggested  that  rules  for  use  of  developed 
areas  be  posted  at  the  entrance  to  each 
area.  A  provision  that  rules  shall  be 
posted  in  a  conspicuous  location  at  or 
near  the  entrance  of  a  site  or  area  has 
been  added  to  this  section  in  the  final 
rulemaking. 
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Section  836S^1    One  commeirter 
suggested  adding  the  words  "unless 
otherwise  authorized"  to  allow  the 
authorized  officer  flexibility.  This 
suggestion  has  been  adopted  in  the  final 
rulemaking. 

Another  commenter  pointed  out  that 
even  if  an  animal  is  attached  to  a  6-foot 
leash  under  subsection  (c],  it  does  little 
good  unless  the  other  end  of  the  leash  is 
somehow  secured.  The  final  rulemaking 
amends  this  subsection  accordingly. 

A  third  commenter  suggested  diat  a 
subsection  be  added  prohibiting 
pollution  of  water  sources.  This 
suggestion  has  not  been  adopted 
because  the  prohibition  is  included  in 
§  8365.1-1,  which  applies  to  all  public 
lands,  including  developed  sites. 

Section  8365/2-2    One  commenter 
addressed  the  section  on  audio  devices, 
pointing  out  that  some  operators  of  CB 
radios  and  similar  equipment  interfere 
electronically  with  activities  of  others 
using  developed  sites  on  public  lands, 
rather  than  by  just  making  noise,  and 
requested  that  '"interference"  be 
substituted  for  "noise"  in  subsection  (a). 
This  comment  has  not  been  adopted  in 
the  final  rulemaking  because  electronic 
interference  is  the  responsibility  of  the 
Federal  Communications  Commission 
and  is  beyond  the  jurisdiction  of  the 
Bureau  of  Land  Management. 

The  commenter  also  suggested 
imposing  definite  space  limits  and 
curfews  on  noisemaking.  This 
suggestion  has  not  been  adopted 
because  it  is  better  to  let  the  local  land 
manager  establish  restrictions  that  suit 
the  location,  the  situation  and  the 
season,  based  on  a  standard  of 
reasonableness. 

It  was  also  suggested  that  public 
address  systems  be  allowed  with  the 
permission  of  the  authorized  officer. 
This  provision  is  unnecessary  because 
the  proposed  regulation  as  worded  has 
that  effect.  All  the  activities  prohibited 
by  this  section  may  be  "otherwise 
authorized."  The  suggestion  that  single 
wire  antennas  separate  from  vehicles  be 
permitted  if  they  use  natural  supports 
has  not  been  adopted  in  the  final 
rulemaking.  Single  wires  are  nearly 
invisible,  as  the  commenter  points  out. 
They  could  therefore  be  a  hazard  to 
other  users  of  the  developed  area, 
especially  if  strung  at  eye  level  or  at 
ankle  level.  However,  nothing  in  the 
regulations  prohibits  someone  who 
wishes  to  set  up  such  an  antenna  from 
getting  the  approval  of  the  authorized 
officer  if  it  can  be  erected  where  its 
wires  will  not  be  a  hazard. 

Section  8365.2-3    One  commenter 
suggested  that  the  word  "areas"  be 
substituted  for  the  word  "facilities"  at 
the  beginning  of  the  section.  This 


comment  has  been  adopted  in  the  final 
rulemaking.  "Areas"  better  describes 
the  primitive-style  sites  on  public  lands 
than  does  "facilities."  The  phrase 
"unless  otherwise  authorized"  has  been 
moved  to  the  beginning  of  the  section  in 
the  final  rulemaking  to  make  it  clear  that 
the  authorized  officer  may  allow 
variances  from  the  regulations  in 
appropriate  circumstances. 

Several  commenters  stated  that  the 
24-hour  time  limit  for  leaving  personal 
property  unattended  in  developed  areas 
was  unreasonable  because  it  would 
effectively  prohibit,  for  example, 
overnight  hikes  away  from  a 
campground.  In  the  final  rulemaking 
subsection  (b)  has  been  amended  to 
apply  the  24-hour  limit  only  to  day-use 
areas,  and  to  extend  the  limit  to  72  hours 
in  other  areas  imless  posted  otherwise. 
To  leave  property  unattended  for  longer 
periods  will  require  the  permission  of 
the  authorized  officer. 

In  order  to  prevent  a  local  authorized 
officer  from  arbitrarily  imposing 
discriminatory  limits  on  campsite 
occupancy  under  subsection  (f),  one 
commenter  suggested  amending  the 
subsection  to  require  such  limits  to  be 
posted  at  each  campsite.  The  comment 
has  been  adopted  in  the  final 
rulemaking.  The  authorized  officer  will 
retain  the  discretion  to  set  such  limits 
and  to  change  them  from  time  to  time  as 
necessary. 

One  conmienter  suggested  that  a 
provision  be  added  prohibiting  visitors 
from  moving  picnic  tables  and  other 
campground  furniture.  The  comment  has 
been  adopted  in  the  final  rulemaking. 

One  commenter  suggested  that  the 
rulemaking  be  amended  to  make  it  clear 
that  the  authority  to  collect  fees  in  38 
CFR  71  applies  to  recreation  sites  on 
public  lands.  This  amendment  has  been 
added  in  the  final  rulemaking. 

Section  8365.2-5    One  commenter 
suggested  removing  the  prohibition  on 
using,  as  opposed  to  discharging, 
firearms  in  developed  recreation  sites. 
The  prohibition  has  been  retained  in  the 
final  rulemaking  in  order  to  prevent 
other  uses  of  weapons  short  of 
discharging  them:  Threatening, 
brandishing,  assault.  The  regulation 
does  not  prohibit  cleaning  weapons,  nor 
does  it  prohibit  the  use  of  tools,  such  as 
knives,  for  normal  recreational  activities, 
even  though  they  are  capable  of  being 
used  as  weapons. 

One  commenter  pointed  out  that, 
particularly  in  Alaska,  there  might  be  an 
inconsistency  between  S  8365.2-5(b)  of 
the  proposed  rule  and  58365.2-l(c), 
because  dogs  may  be  used  as  pack  or 
draft  animals  but  may  also  be  kept  on 
leashes.  In  response  to  this  comment, 
subsection  (b)  has  been  removed  from 


the  final  rulemaking.  There  is  no  need 
for  a  general  rule  excluding  work 
animals  fix)m  recreation  sites  on  public 
lands.  However,  if  local  conditions 
require  such  exclusion,  the  authorized 
officer  may  establish  supplementary 
rules  to  that  effect  under  {  8365.1-0. 

The  principal  author  of  this  final 
rulemaking  is  Robert  L  Conquergood. 
Division  of  Recreation,  Cultural  and 
Wilderness  Resources,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  the 
publication  of  this  final  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)  is  not 
required. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  niunber 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  610  etseq.\  The 
rulemaking  will  serve  to  protect  the 
recreation  resources  and  opportunities 
on  the  public  lands.  The  rulemaking 
affects  individuals  using  the  public 
lands  for  recreation  purposes,  and  those 
who  would  destroy,  damage  or  impair 
the  recreationed  opportunities  of  others. 

This  rule  does  not  contain  information 
collection  requirements  Tvhich  require 
approval  by  tiie  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  43  CFR  Part  8360 

Environmental  protection,  Penalties, 
Public  lands — recreation.  Recreation, 
Traffic  regulations. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701.  et  seq.],  the  Taylor 
Grazing  Act  (43  U.S.C.  315a),  the  Sikes 
Act  (16  U.S.C.  670g),  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1281c,  et 
seq.],  the  Land  and  Water  Conservation 
Fund  Act  (16  U.S.C.  460/-^a).  and  the 
National  Trails  System  Act  (16  U.S.C. 
1241,  et  seq.].  Part  8360,  of  Subchapter 
H,  Chapter  LL  of  Title  43  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
set  forth  below: 
Ganey  E.  Camitbars, 
Assistant  Secretary  of  the  Interior. 
July  19. 1983. 

PART  8360— ViSTOfl  SERVICES 
SubfMrt  8360— QwMrai 

8360.0-3    Authority. 


Federal  Regigter  /  Vol.  48,  No.  155  /  Wednesday.  August  10.  1983  /  Rule«  and  RegulatJom 


Sec. 

8360.0-5    Definitioiw. 

8360.0-7    Penalties. 

Subpart  8861-EnMrgwKy  SwvfCM 
[RMcrved] 

SubpMl  8362-lntorprativ*  Swvlcw 


SubiMrt  8363— ftesourc*  and  Visitor 
Protection  [Ra— rvad] 

Subpart  8364-Cioauras  and  Restrictiona 

8364.1    Closure  and  restriction  orders. 

Subpart  8365-Rulas  of  Conduct 

8365.0-1    Purpose. 
8365.0-2    ObjecHve. 

8365.1  Public  lands — general 
8365.1-1    Sanitation. 
8365.1-2    Occupancy  and  use. 
8365.1-3    Vehicles. 

8365.1-4    Public  health,  safety  and  comfort 
8365.1-5    Property  and  resources. 
8365.1-6    Supplementary  rules. 
8365.1-7    State  and  local  laws. 

8365.2  Developed  recreation  sites  and  areas. 
8365.2-1     Sanitation. 

8365.2-2    Audio  devices. 
8365.2-3    Occupancy  and  use. 
8365.2-4    Vehicles. 

8365.2-5    Public  health,  safety  and  comfort. 
Authority:  43  U.S.C.  1701  et  aeq..  43  U.S.C. 
315a.  18  U.S.C.  1281c  18  U.S.C  670  et  seq..  16 
U.S.C  460/-«a.  16 1>.S.C  1241  et  seq. 

Subpart  8360— General 

§8360.0-3    AuttMTity. 

The  regulations  of  this  part  are  issued 
under  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.).  the  Sikes  Act  (16 
U.S.C.  670g).  the  Taylor  Grazing  Act  (43 
U.S.C.  315a).  the  WUd  and  Scenic  Rivers 
Act  (16  U.S.C.  1281c).  the  Act  of 
September  18, 1960,  as  amended,  (16 
U.S.C.  877  et  seq.),  the  Land  and  Water 
Conservation  Fund  Act  (16  U.S.C.  460/- 
6a)  and  the  National  Trails  System  Act 
(16  U.S.C.  1241  e/se^.). 

8360.0-5    Deflnitlona. 

As  used  in  this  part,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  part. 

(b)  "Campfire"  means  a  controlled  fire 
occurring  out  of  doors,  used  for  cooking, 
branding,  personal  warmth,  lighting, 
ceremonial  or  aesthetic  purposes. 

(c)  "Developed  sites  and  areas" 
means  sites  and  areas  that  contain 
structures  or  capital  improvements 
primarily  used  by  the  public  for 
recreation  purposes.  Such  sites  or  areas 
may  include  such  features  as:  delineated 
spaces  for  parking,  camping  or  boat 
launching;  sanitary  facilities;  potable 
water  grills  or  fire  rings;  tables;  or 
controlled  access. 


(d)  "Public  lands"  means  any  lands 
and  interests  in  lands  owned  by  the 
United  States  and  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management  without 
regard  to  how  the  United  States 
acquired  ownership. 

S8360J»-7    PmuMiea. 

Violations  of  any  regulations  in  this 
part  by  a  member  of  the  public,  except 
for  the  provisions  of  S  8365.1-7.  are 
punishable  by  a  fine  not  to  exceed 
$1,000  and/or  imprisonment  not  to 
exceed  12  months.  Violations  of 
supplementary  rules  authorized  by 
S  8365.1-6  are  punishable  in  the  same 
manner. 

Subpart  8361— Emergency  Services 
[Reserved] 

Subpart  8362— Interpretive  Services 
[Reserved] 

Subpart  8363— Resource  and  Visitor 
Protection  [Reserved] 

Subpart  8364— Closures  and 
Restrictions 

S8364.1    Cloaura and  restriction erdara. 

(a)  To  protect  persons,  property,  and 
public  lands  and  resources,  the 
authorized  officer  may  issue  an  order  to 
close  or  restrict  use  of  designated  public 
lands. 

(b)  Each  order  shall: 

(1)  Identify  the  public  lands,  roads, 
trails  or  waterways  that  are  closed  to 
entry  or  restricted  as  to  use; 

(2)  Specify  the  uses  that  are  restricted; 

(3)  Specify  the  period  of  time  during 
which  the  closure  or  restriction  shall 
apply; 

(4)  Identify  those  persons  who  are 
exempt  from  the  closure  or  restrictions; 

(5)  Be  posted  in  the  local  Biu^au  of 
Land  Management  Office  having 
jurisdiction  over  the  lands  to  which  the 
order  applies; 

(6)  Be  posted  at  places  near  and/or 
within  the  area  to  which  the  closure  or 
restriction  applies,  in  such  manner  and 
location  as  is  reasonable  to  bring 
prohibitions  to  the  attention  of  users; 

(7)  Include  a  statement  on  the  reasons 
for  the  closure;  and 

(c)  In  issuing  orders  pursuant  to  this 
section,  the  authorized  officer  shall 
publish  them  in  the  Federal  Register. 

(d)  Any  person  who  fails  to  comply 
with  a  closure  or  restriction  order  issued 
under  this  subpart  may  be  subject  to  the 
penalties  provided  in  §  8360.0-7  of  this 
title. 


Subpart  8365-Rules  of  Conduct 

S836&A-1    Purpoaa. 

The  purpose  of  this  subpart  is  to  set 
forth  rules  of  conduct  for  the  protection 
of  public  lands  and  resoiut^es,  and  for 
the  protection,  comfort  and  well-being  of 
the  public  in  its  use  of  recreation  areas, 
sites  and  facilities  on  public  lands. 

f836&0-2   Obfactlvea. 

The  objective  of  this  subpart  is  to 
insure  that  public  lands,  including 
recreation  areas,  sites  and  facilities,  can 
be  used  by  the  ma^rimiini  niunber  of 
people  with  minifniim  conflict  among 
users  and  minimum  damage  to  public 
lands  and  resources. 


{8365.1    PuMtel 

The  rules  in  this  subsection  shall 
apply  to  use  and  occupancy  of  all  public 
lands  imder  the  jurisdiction  of  the 
Bureau  of  Land  Management  Additional 
rules  for  developed  sites  and  areas  are 
found  in  §  8365.2  of  this  title. 

S  8365.1-1    Sanitatloa 

(a)  Whenever  practicable,  visitors 
shall  pack  their  trash  for  disposal  at 
home. 

(b)  On  all  public  lands,  no  person 
shall,  unless  otherwise  authorized: 

(1)  Dispose  of  any  cans,  bottles  and 
other  nonflammable  trash  and  garbage 
except  in  designated  places  or 
receptacles; 

(2)  Dispose  of  flammable  trash  or 
garbage  except  by  burning  in  authorized 
fires,  or  disposal  in  designated  places  or 
receptacles; 

(3)  Drain  sewage  or  petroleum 
products  or  dump  refuse  or  waste  other 
thah  wash  water  from  any  trailer  or 
other  vehicle  except  in  places  or 
receptacles  provided  for  that  purpose; 

(4)  Dispose  of  any  household, 
commercial  or  industrial  refuse  or  waste 
brought  as  such  from  private  or 
municipal  property; 

(5)  Pollute  or  contaminate  water 
supplies  or  water  used  for  human 
consumption;  or 

(6)  Use  a  refuse  container  or  disposal 
facilify  for  any  purpose  other  than  for 
which  it  is  supplied. 

§  8365.1-2    Occupancy  and  uaa. 

On  all  public  lands,  no  person  shall: 

(a)  Camp  longer  than  the  period  of 
time  permitted  by  the  authorized  officer; 
or 

(b)  Leave  personal  properfy 
unattended  longer  than  10  days  (12 
months  in  Alaska),  except  as  provided 
under  S  8365.2-3(b)  of  this  title,  unless  • 
otherwise  authorized.  Personal  property 
left  unattended  longer  than  10  days  (12 
months  in  Alaska),  without  permission 
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of  the  authorised  oCBcer,  is  tublect  to 
disposition  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C  4e4(m)). 


IS368.1-S 

When  opsratiag  a  vehicle  on  the 
pnbUc  lands,  no  person  shall  exceed 
posted  speed  limits,  willfully  endanger 
persons  or  property,  or  act  in  a  reckless, 
careless  or  negligent  manner. 

{•36&1-4    PuUte  hsaMv  aataty  and 


No  person  shall  cause  a  public 
disturbance  or  create  a  risk  to  other 
persons  on  public  lands  by  engaging  in 
activities  which  include,  but  are  not 
limited  to,  the  following: 

(a)  Making  unreasonable  noise; 

(b)  Cheating  a  hazard  or  nuisance 

(c)  Refusing  to  disperse,  when 
directed  to  do  so  by  an  authorized 
officer 

(d)  Resisting  arrest  or  issuance  of 
citation  by  an  authorized  officer 
engaged  in  performance  of  official 
duties;  interfering  with  any  Bureau  of 
Land  Management  employee  or 
volunteer  engaged  in  performance  of 
official  duties;  or 

(f)  Knowingly  giving  any  false  or 
fraudulent  report  of  an  emergency 
situation  or  crime  to  any  Bureau  of  Land 
Management  employee  or  volunteer 
engaged  in  the  performance  of  official 
duties. 

SS36S.1-5    Property  and  resourcaa. 

(a)  On  all  pubbc  lands,  unless 
otherwise  authorized,  no  person  shall; 

(1)  Willfully  deface,  disturb,  remove 
or  destroy  any  personal  property,  or 
structures,  or  any  scientific,  cultural^ 
archaeological  or  historic  resource, 
natural  object  or  area; 

(2)  Willfully  deface,  remove  or  destroy 
plants  or  their  parts,  soil,  rocks  or 
minerals,  or  cave  resources,  except  as 
permitted  under  paragraph  (b)  or  (c)  of 
this  subsection;  or 

(3)  Use  on  the  public  lands  explosive, 
motorized  or  mechanical  devices,  except 
metal  detectors,  to  aid  in  the  collection 
of  specimens  permitted  under  paragraph 
(b)  or  (c)  of  this  subsection. 

(b)  Except  on  developed  recreation 
sites  and  areas,  or  where  otherwise 
prohibited  and  posted,  it  is  permissible 
to  collect  from  the  public  lands 
reasonable  amounts  of  the  following  for 
noncommercial  purposes: 

(1]  Commonly  available  renewable 
resources  such  as  flowers,  berries,  nuts, 
seeds,  cones  and  leaves; 

(2]  Nonrenewable  resources  such  as 
rocks.  Minerals  specimens,  common 
invertebrate  fossils  and  semiprecious 
gemstones; 


(3)  Petrified  wood  as  {Movided  under 
subpart  3622  of  this  title; 

(4)  Mineral  materials  as  provided 
under  subpart  9821  of  diis  tide;  and 

(5)  Forest  products  for  use  in 
campfires  on  dis  public  lands.  Other 
collection  of  forest  products  shall  be  in 
accordance  with  the  provisions  of  group 
5500  of  this  title. 

(c)  The  collection  of  renewable  or 
nonrenewable  resources  from  the  public 
lands  for  sale  or  barter  to  commercial 
dealers  may  be  done  <mly  after 
obtaining  a  contract  or  permit  from  an 
authorized  officer  in  accordance  with 
parts  3810  or  5400  of  this  tide. 

{•36S.t-«    Supptomentary  rules. 

The  State  Director  may  establish  such 
supplementary  rules  as  he/she  deems 
necessary.  These  rules  may  provide  for 
the  protection  of  persons,  property,  and 
pubUc  lands  and  resources.  No  person 
shall  violate  such  supplementary  rules. 

(a)  The  rules  shall  be  available  for 
inspection  in  each  local  office  having 
jurisdiction  over  the  lands,  sites  or 
facilities  affected; 

(b)  The  rules  shall  be  posted  near 
and/or  within  the  lands,  sites  or 
facihties  affected; 

(c)  The  rules  shall  be  pubhshed  in  the 
Federal  Register,  and 

(d)  Tlie  rules  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
affected  vicinity,  or  be  made  available 
to  the  public  by  such  other  means  as 
deemed  most  appropriate  by  the 
authorized  officer. 

9836S.1-7    State  and  local  laws. 

Except  as  otherwise  provided  by 
Federal  law  or  regulation.  State  and 
local  laws  and  ordinances  shall  apply 
and  be  enforced  by  the  appropriate 
State  and  local  authorities.  This 
includes,  but  is  not  limited  to,  State  and 
local  laws  and  ordinances  governing: 

(a)  Operation  and  use  of  motor 
vehicles,  aircraft  and  boats; 

(b)  Huting  and  fishing; 

(c)  Use  of  firearms  or  other  weapons; 

(d)  hijury  to  persons,  or  destruction  or 
damage  to  property; 

(e)  Air  and  water  pollution; 

(f)  Littering; 

(g)  Sanitation; 
(h)  Use  of  fire; 
(i)  Pets; 

(j)  Forest  products;  and 
(k)  Caves. 

S  836fi.2    Developed  recreetton  sites  end 


The  rules  governing  conduct  and  use 
of  a  developed  recreation  site  or  ftrea 
shall  be  posted  at  a  conspicuous 
location  near  the  entrance  to  the  site  or 


area. 


it365J-1    SenWsMoa 

On  developed  recreation  sites  and 
areas,  no  person  shall,  unless  otherwise 
authorized: 

(a)  Clean  fish,  game,  other  food, 
clothing  or  household  articles  at  any 
outdoor  hydrant  pump,  faucet  or 
fountain,  or  restroom  water  faucet; 

(b)  Deposit  human  waste  except  in 
toilet  or  sewage  facilities  provided  for 
that  purpose;  or 

(c)  Bring  an  animal  into  such  an  area 
unless  the  animal  is  on  a  leash  not 
longer  than  6  feet  and  sectu«d  to  a  fixed 
object  or  under  control  of  a  person,  or  is 
otherwise  physically  restricted  at  all 
times. 

§8365.2-2    Audto  devieee. 

On  developed  recreation  sites  or 
areas,  unless  otherwise  authorized,  no 
person  shaU: 

(a)  Operate  or  use  any  audio  device 
such  as  a  radio,  television,  musical 
instrument  or  other  noise  producing 
device  or  motorized  equipment  in  a 
manner  that  makes  unreasonable  noise 
that  disturbs  other  visitors; 

(b)  Operate  or  use  a  public  address 
system; 

(c)  Construct  erect  or  use  an  antenna 
or  aerial  for  radiotelephone,  radio  or 
television  equipment  other  than  on  a 
vehicle  or  as  an  integral  part  of  such 
equipment. 

S  8365.2-3    Occupancy  and  use. 

In  developed  camping  and  picnicking 
areas,  no  person  shall,  unless  otherwise 
authorized: 

(a)  Fail  to  pay  any  fees  imposed  in 
accordance  with  36  CFR  Part  71. 

(b)  Pitch  any  tent  paiic  any  trailer, 
erect  any  shelter  or  place  any  other 
camping  equipment  in  any  area  other 
than  the  place  designed  for  it  within  a 
designated  campsite; 

(c)  Lea^e  personal  property 
unattended  for  more  than  24  hours  in  a 
day  use  area,  or  72  hours  in  other  areas. 
Personal  property  left  tmattended 
beyond  such  time  limit  is  subject  to 
disposition  under  the  Federal  Property 
and  Administration  Services  Act  of 
1949,  as  amended  (40  U.S.C.  484(m)); 

(d)  Build  any  fire  except  in  a  stove, 
grill,  fireplace  or  ring  provided  for  such 
purpose; 

(e)  Enter  or  remain  in  campgrounds 
closed  during  established  night  periods 
except  as  an  occupant  or  while  visiting 
persons  occupying  the  campgrounds  for 
camping  purposes; 

(f)  Enter  or  use  a  site  or  a  portion  of  a 
site  closed  to  pubUc  use;  or 

(g)  Occupy  a  site  with  more  people 
than  permitted  within  the  developed 
campsite.  Limits  on  the  number  of 
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occupants  permitted  at  any  site  shall  be 
clearly  posted  near  the  entrance  of  the 
developed  campsite  or  facility  in  such  a 
manner  as  to  bring  it  to  the  reasonable 
attention  of  the  user. 

(h)  Move  any  table,  stove,  barrier, 
litter  receptacle  or  other  campground 
equipment 
II 
S  8365.2-4    VaMciM. 

Unless  otherwise  authorized,  no  motor 
vehicle  shtill  be  driven  within  developed 
recreation  sites  or  areas  except  on  roads 
or  places  provided  for  this  purpose. 

S  8365.2-5    Public  hMlth,  safety  and 
comfort 

On  developed  recreation  sites  and 
areas,  unless  otherwise  authorized,  no 
person  shall: 

(a)  Discharge  or  use  firearms,  other 
weapons,  or  fireworks;  or 

(b)  Bring  an  animal,  except  a  Seeing 
Eye  or  Hearing  Ear  dog,  to  a  swimming 
area. 

IFR  Doc.  83-21711  Tiled  »-»-e3: 8:45  am) 
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OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubic  HMlth  Service 

42  CFR  Parts  100  and  125 

Limitation  on  Federal  Participation  for 
Capital  Expenditures 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  1122  of  the  Social 
Security  Act.  "Limitation  on  Federal 
Participation  for  Capital  Expenditures." 
establishes  under  which  the  Secretary 
may  deny  Federal  reimbursement  under 
titles  XVm  and  XIX  of  the  Act  for 
expenses  related  to  capital  expenditures 
by  or  on  behalf  of  health  care  facilities 
(1)  which  the  health  planning  agency 
designated  for  a  State  has  found  to  be 
inconsistent  with  standards,  criteria,  or 
plans  developed  under  the  Public  Health 
Service  Act.  or  (2)  for  which  the 
designated  plaxuiing  agency  was  not 
provided  notification  as  required.  These 
proposed  regulations  include  changes  in 
the  regulations  now  codified  at  42  CFR 
Part  100  based  on  (1)  the  proposed 
amendments  to  the  regulations 
pubhshed  in  the  Federal  Register  on 
March  19, 1976,  and  comments 
submitted  in  response  to  that  Notice,  (2) 
the  amendments  to  Title  XV  of  the 
Public  Health  Service  Act  enacted  by 
the  Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L  96-79),  the  Health  Programs  Extension 
Act  of  1980  fPub.  L  96-538),  and  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35),  and  (3)  the 
amendments  to  section  1122  enacted  by 
the  Health  Maintenance  Organization 
Amendments  of  1978  (Pub.  L.  95-559). 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35).  and  the  Social 
Security  Amendments  of  1983  (Pub.  L 
98-21).  Interested  persons  are  invited  to 
submit  written  comments  and 
suggestions  concerning  this  Notice  of 
Proposed  Rulemaking  (NPRM). 

DATE  Comments  must  be  received  on  or 
before  October  11, 1983. 

ADDRESS:  Interested  persons  may 
submit  written  comments  and 
recommendations  on  the  proposed  rules 
to:  John  M.  Heyob,  Acting  Associate 
Director,  Office  of  Health  Planning.  5600 
Fishers  Lane,  Highway.  Room.  13-56A, 
Rockville,  Maryland  20857. 

All  comments  received  in  timely 
response  to  this  document  will  be 
considered  and  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m..  Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jon  Gold,  Director,  Division  of 
Regulatory  Activities,  Office  of  Health 
Planning,  5600  Fishers  Lane,  Room  13- 
44A.  Rockville.  Maryland  20857. 
Telephone  Number  (301)  443-6350. 
SUPPUEMENTARY  INFORMATION:  On 
March  19. 1976.  the  Department 
published  in  the  Federal  Register  (41  FR 
11688)  a  Notice  of  Proposed  Rulemaking 
(NPRM),  proposing  to  revise  42  CFR  Part 
100,  the  regulations  implementing 
section  1122  of  the  Social  Seciuity  Act, 
42  U.S.C.  1320a-l.  The  Department  gave 
interested  persons  45  days  to  submit 
comments  on  the  proposed  modification 
of  the  regulations.  The  proposed  rule  set 
out  below  proposes  changes  in  42  CFR 
Part  100  based  on  (1)  the  March  19, 1976, 
Notice  and  the  comments  submitted  in 
response  to  it,  (2)  the  Health  Planning 
and  Resources  Development 
Amendments  of  1979  (Pub.  L  96-79), 
which  amended  Title  XV  of  the  PubHc 
Health  Service  (PHS)  Act  (3)  the  Health 
Maintenance  Organization  Amendments 
of  1978  (Pub.  L.  95-559),  which  deleted 
the  specific  reference  to  health 
maintenance  organizations  from  section 
1122.  (4)  the  Health  Programs  Extension 
Act  of  1980  (Pub.  L.  96-538)  (5)  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35).  and  (6)  the  Social 
Seciuity  Amendments  of  1983  (P*ub.  L 
98-21). 

The  authority  for  these  regulations 
derives  from  Title  XV  of  the  Public 
Health  Service  (PHS)  Act  as  well  as 
from  section  1122  of  the  Social  Security 
Act. 

Under  Section  1122  of  the  Social 
Seciuity  Act,  the  Secretary  may  deny 
Federal  reimbursement  under  the 
Medicare  (Title  XVUI)  and  Medicaid 
(Title  XIX)  programs  for  expenses 
related  to  capital  expenditures  (1)  which 
the  health  planning  agency  designated 
for  a  State  (the  designated  planning 
agency  or  DPA)  has  found  to  be 
inconsistent  with  standards,  criteria,  or 
plans  developed  under  the  PHS  Act  or 
(2)  for  which  the  designated  planning 
agency  was  not  provided  notification  as 
required.  Under  section  1521  of  the  PHS 
Act,  the  Secretary  designates  a  State 
Agency  as  the  State  health  planning  and 
development  agency  (SHPDA).  The 
SHPDA's  functions  are  set  out  in  section 
1523  of  the  PHS  Act.  In  performing  its 
functions,  which  include  serving  as  the 
section  1122  designated  planning 
agency,  a  SHPDA  is  required  to  follow 
the  applicable  procedures  of  section 
1532(b).  (See  sections  1523(a)(4)  and 
1532(a)  of  the  PHS  Act.  The  procedures 
of  section  1532(b)  (1)-(11)  and  (13)  apply 
to  all  SHPDA  reviews  under  section 
1523.  The  procedures  contained  in  the 


other  subparagraph,  section  1532(b)(12). 
apply  to  certificate  of  need  reviews,  but 
the  Secretary,  as  appropriate,  may  apply 
them  to  other  review  programs.) 

Another  function  of  the  SHPDA. 
related  to  its  section  1122  review 
function,  is  to  administer  a  certificate  of 
need  program.  This  program  must 
provide  for  the  review  and 
determination  of  need  before  a  health 
care  facility  may  incur  obligations  for 
certain  capital  expenditures  or  offer  new 
institutional  health  services  and  before 
a  person  may  acquire  certain  major 
medical  equipment.  (See  section 
1523(a)(4)(B)  of  the  PHS  Act).  A  SHPDA 
that  administers  both  a  settion  1122  and 
a  certificate  of  need  program  commonly 
conducts  a  single  review  for  projects 
that  are  reviewable  under  both 
programs.  To  permit  SHPDAs  to 
coordinate  both  programs,  the 
Department  has  proposed  these 
regulations  with  the  intent  of  making 
them  as  consistent  as  possible  with  the 
proposed  revised  rules  for  the  certificate 
of  need  program,  also  published  today  in 
the  Federal  Register. 

The  Secretary  decided  to  publish 
these  regulations  as  an  NPRM  again 
because  of  the  lengthy  period  which  has 
transpired  since  publication  of  the 
previous  NPRM.  The  Department  is 
giving  interested  persons  60  days  to 
comment  on  this  NPRM.  The  Secretary 
wUl  consider  these  comments  in 
developing  the  final  rule.  Summarized 
below  are  the  major  changes  proposed 
in  this  NPRM. 

The  Secretary  proposes  (1)  to  pubUsh 
the  revised  regulations  as  a  new  Part 
125,  and  (2)  to  revoke  Part  100  90  days 
after  Part  125  becomes  effective.  In 
order  to  assist  the  reader  in  locating 
corresponding  provisions  of  the 
regulations,  the  Department  has 
prepared  a  chart,  contained  in  Appendix 
I,  which  identifies  in  both  the  revised 
proposed  regulations  and  42  CFR  Part 
100  the  location  of  each  subject  area. 

Section  125.102    Definitions. 

Section  14(b)  of  the  Health 
Maintenance  Organization  Amendments 
of  1978  (Pub.  L  95-559)  amended  section 
1122  by  deleting  from  it  the  references  to 
health  maintenance  organizations 
(HMOs).  Previously,  capital 
expenditures  by  or  on  behalf  of  health 
care  facilities  and  HMOs  were  subject 
to  section  1122  review.  As  a  result  of 
this  amendment,  a  capital  expenditure 
by  an  HMO  would  be  reviewable  only  if 
the  expenditure  satisfies  the  remaining 
review  requirement  of  being  by  or  on 
behalf  of  a  health  care  facility.  The 
Social  Security  Amendments  of  1983 
(Pub.  L.  98-21)  provide  for  an  even 
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further  limitation  in  the  reviewability  of 
HMO  related  expenditures  by  providing 
for  an  exemption  if  certain  requirements 
are  met.  (See  discussion  below  of 
S  125.103.  "Expenditures  covered.")  The 
Secretary  proposes  to  delete  the 
definition  of  HMOs  and  all  references  to 
HMOs  from  the  regulations  to  conform 
to  the  1978  statutory  amendments. 

To  clarify  the  relations,  the 
Secretary  proposes  to  add  definitions  of 
the  following  terms:  capital  expenditure, 
designated  planning  agency,  and  health 
service  area. 

In  accordance  with  the  amendment  to 
section  1122(g)  enacted  by  Social 
Security  Amendments  of  1983,  the 
Secretary  proposes  to  revise  the 
definition  of  "capital  expenditure"  to 
remove  the  former  threshold  of  $100,000 
and  to  insert  in  its  place  "$600,000  (or 
such  lesser  amount  as  the  State  may 
establish)."  The  definition  of  "capital 
expenditure"  would  also  be  revised  to 
delete  coverage  of  decreases  in  bed 
capacity  and  terminations  of  services 
that  are  not  associated  with  capital 
expenditures  of  $600,000  or  more.  The 
Department  believes  that  this  change  is 
consistent  with  Section  1122's  central 
purpose  of  assuring  that  Medicare  and 
Medicaid  funds  are  not  used  to  pay 
higher  health  care  costs  that  result  from 
duplication  or  irrational  growth  of 
health  care  facilities,  while  at  the  same 
time  advancing  the  policy  of  the  new 
Medicare  prospective  payment  system, 
which  provides  health  care  facilities 
with  incentives  to  eliminate  inefficient 
services.  It  should  be  noted  that  where  a 
proposed  capital  expenditure  exceeds 
$600,000  all  elements  of  that  proposal, 
including  any  bed  reductions  or 
elimination  of  services,  would  be  subject 
to  review. 

In  the  current  certificate  of  need 
regulations,  the  Secretary  no  longer 
identifies  the  circumstances  in  which 
computed  tomographic  (CT)  scanner 
services  are  considered  "services". 
These  circimistances  had  been 
incorporated  into  the  certificate  of  need 
and  section  1122  regulations  on  April  25, 
1979  (44  FR  24428).  The  Secretary  is 
proposing  to  delete  this  provision  in  the 
section  1122  regulations  as  well.  CT 
scanning  services  will  be  covered  when 
there  is  a  purchase  of  CT  scanning 
equipment  by  or  on  behalf  of  a  health 
care  facility  (1)  which  exceeds  $600,000 
or  (2)  which  is  associated  with  a  capital 
expenditure  less  than  $600,000  and  the 
offering  of  which  is  considered  a  new 
service. 


Section  125.103    Expenditures  covered. 

The  Department  is  proposing  to 
simplify  this  section  by  reorganizing  its 


structure  and  by  placing  a  portion  of  its 
former  content  in  \  125.102,  Definitions. 

The  Department  proposes  to  add  a 
Note  to  this  section  that  references  the 
amended  procedure  in  S  125.109(f) 
permitting  a  DPA  to  elect  not  to  review 
capital  expenditures  that  are  not 
required  to  be  reviewed  imder  the 
Department's  amended  certificate  of 
need  regulations  unless  the  expenditure 
is  reviewable  under  the  State's 
certificate  of  need  program.  As  noted  in 
Program  Information  Letter  82-04 
(Bureau  of  Health  Planning  October  21, 
1981),  the  Secretary  is  allowing  States  to 
elect  not  to  review  these  expenditures  in 
order  to  permit  greater  consistency 
between  the  section  1122  and  certificate 
of  need  programs.  The  Department  is 
imable  to  make  the  coverage 
requirements  for  the  section  1122  and 
the  certificate  of  need  programs 
identical  because  each  program  has  a 
different  statutory  basis.  However,  the 
Secretary  does  have  the  authority  under 
section  1122(d)(1)  to  withhold 
reimbursement  "for  such  period  as  he 
finds  necessary  in  any  case  to  effectuate 
the  purpose  of  this  section."  Under  this 
authorify  the  Secretary  has  decided  not 
to  withhold  reimbursement  when  both 

(1)  the  capital  expenditure  is  not 
reviewable  under  the  Department's 
certificate  of  need  regulations  (unless 
the  expenditure  is  reviewable  under  the 
State's  certificate  of  need  program)  and 

(2)  the  DPA  concludes  that  a  section 
1122  review  is  not  warranted.  Because 
the  Secretary  has  decided  not  to 
withhold  reimbursement  in  these  cases, 
it  would  be  meaningless  for  the 
Department  to  require  DP  As  to  review 
these  expenditures.  Accordingly,  the 
Secretary  has  decided  to  permit  DPAs  to 
elect  not  to  review  these  expenditures. 
In  making  this  decision,  the  Secretary 
recognizes  that  the  section  1122 
program,  to  a  great  extent,  serves  as  a 
supplement  to  a  State's  certificate  of 
need  program  by  providing  an 
additional  sanction.  The  proposal  to 
permit  DPAs  to  elect  not  to  review  the 
capital  expenditures  that  are  not 
required  to  be  reviewed  under  the 
Federal  requirements  for  State 
certificate  of  need  programs  would 
permit  greater  coordination  of  these  two 
programs.  By  including  this  decision  in 
this  NPRM,  the  Secretary  invites  public 
comment  as  to  whether  DPAs  should 
continue  to  have  the  abilify  to  elect  not 
to  review  these  expenditures. 

The  four  major  areas  of  coverage  that 
are  included  in  the  section  1122 
program,  but  not  in  the  Federal 
certificate  of  need  regulations,  for  which 
a  DPA  may  elect  not  to  review  proposed 
capital  expenditures  are  (1) 


expenditures  that  are  less  dian  the 
certificate  of  need  expenditure 
minimum,  which  is  $600,000  or  a  cost 
adjusted  figure  (see  i  123.404(a)(1)),  but 
more  than  the  DPA's  section  1122  dollar 
threshold:  (2)  acquisitions  of  health  care 
facilities,  except  as  provided  in 
i  123.404(a)(5):  (3)  certain  activities  by 
health  maintenance  organizations  that 
are  exempt  from  review  under 
S  123.405(b)  but  would  not  fall  within 
the  exemption  provided  by  the  Social 
Securify  Amendment  of  1983:  and  (4) 
changes  in  the  bed  capacity  of  a  facUity 
that  do  not  meet  the  "bed  threshold"  of 
the  certificate  of  need  program  and  are 
associated  with  capital  expenditures  of 
less  than  the  certificate  of  need 
expenditure  minimum. 

The  first  coverage  area,  expenditures 
less  than  the  expenditure  minimum, 
would  apply  only  when  the  capital 
expenditure  is  not  otherwise  reviewable 
under  a  different  capital  expenditure 
threshold.  For  example,  a  capital 
expenditure  of  less  than  the  State's 
expenditure  minimum  associated  with 
the  addition  of  a  new  service  would  be 
reviewable  under  S  123.404(a)(3)(i). 
Therefore,  the  DPA  would  not  he 
permitted  to  elect  not  to  review  this 
expenditure. 

A  DPA  may  elect  not  to  review 
acquisitions  of  health  care  facihties  only 
if  the  required  notice  is  given.  The 
certificate  of  need  regulations  provide 
that  even  if  an  acquisition  does  not 
involved  a  chemge  in  beds  or  services, 
the  acquisition  must  be  reviewable 
under  a  State's  certificate  of  need 
program  if  the  facility  fails  to  provide 
notice  of  the  proposed  acquisition  to  the 
State  and  the  HSA.  (See  S  123.406(b).)  If 
this  notice  is  not  given,  the  acquisition 
would  be  reviewable  under  section  1122. 
Similarly,  9  123.405(b)  provides  that 
under  a  State  certificate  of  need 
program  the  State  Agency  will  decide 
whether  an  activity  by  an  HMO 
qualifies  for  an  exemption.  In  this  case, 
the  DPA  would  have  to  determine 
whether  the  requirements  necessary  to 
exempt  the  expenditure  from  review 
were  met  unless  that  determination  had 
already  been  made  under  the  State's 
certificate  of  need  program. 

It  should  be  noted  that  in  a  State 
whose  certificate  of  need  law  provides 
for  the  review  of  all  acquisitions  of 
health  care  facilities,  a  DPA  would  not 
have  the  option  not  to  review  these 
expenditures  under  the  section  1122 
program.  On  the  other  hand,  because  a 
State  may  not  review  HMO  activities 
that  meet  the  exemption  requirements  of 
§  123.405(b),  every  DPA  may  elect  not  to 
review  those  HMO  activities. 
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In  the  1976  proposed  amendments, 
S  125.103(c)  required  that  any  change  in 
an  approved  capital  expenditure  which 
(1)  exceeds  $100000  or  (2)  changes  the 
bed  capacity  of  the  facility,  or  (3) 
substantially  changes  the  services  of  the 
facility,  would  be  considered  a  capital 
expenditure  and  would  subject  the 
entire  capital  expenditure  to  a  second  . 
review  by  the  DPA.  The  Secretary  is 
proposing  to  modify  this  requirement  by 
giving  the  DPA  the  option  of  reviewing 
either  the  entire  capital  expenditure  or 
merely  the  change.  This  modificaticHi 
would  give  the  DPA  the  flexibility  to 
decide  which  expenditure  would  be 
more  appropriate  to  review.  The 
following  example  illustrates  the 
operation  of  this  proposed  provision:  A 
hospital  receives  section  1122  approval 
to  build  a  200-bed  facility  at  a  cost  of 
$10,000,000;  the  hospital  revises  its  plans 
by  proposing  to  add  20  more  beds  to  the 
facility  at  an  additional  cost  of 
$5,000,000.  Cost  overruns  to  the  original 
project  are  included  in  this  $5.00a000 
additional  cost.  Before  the  facility  incurs 
obligations  for  the  additional 
expenditures,  it  provides  notice  of  the 
change  to  the  DPA.  The  DPA  has  the 
option  of  reviewing  the  entire  capital 
expenditure  (220-bed  facility. 
$15,000,000)  or  just  the  change  (the 
additional  20  beds,  $5,000,000).  A  DPA 
may  want  to  review  the  entire 
expenditure  when  the  proposed  change 
ai^ects  the  issue  of  whether  the  project 
as  a  whole  is  consistent  with  the 
applicable  plans,  criteria,  and 
standards.  For  example,  in  this  case  the 
DPA  may  conclude  that  the  cost  overrun 
calls  into  question  the  financial 
feasibility  of  the  entire  project  and 
merits  review  of  the  entire  expenditure. 
If  the  DPA  decides  to  review  the  entire 
expenditure  and  finds  that  the  total 
capital  expenditure,  as  modified  by  the 
proposed  change,  is  not  consistent  with 
the  applicable  standards,  criteria,  or 
plans,  reimbursement  related  to  the 
entire  capital  expenditure  for  the  220- 
bed,  $15,000,000  facility  may  be 
withheld.  However,  if  the  applicant 
decides  to  expand  the  bed  capacity  of 
the  hospital  after  completing 
construction  of  the  facility.  S  125.103(c) 
would  not  apply.  In  this  case,  if  a  capital 
expenditure  were  involved  in  this 
proposal,  only  the  proposal  to  increase 
the  facility's  bed  capacity  would  be 
subject  to  review,  and  the  DPA  would 
not  have  the  option  to  review  the 
completed  hospital  as  well. 

As  noted  above,  the  Social  Security 
Amendments  of  1983  (Pub.  L  98-21) 
revised  the  treatment  of  HMOs  under 
section  1122.  Specifically,  section  1122(j) 
now  provides  that  expenditures  for 


services  will  not  be  subject  to  review  if 
(1)  75  percent  of  the  patients  expected  to 
use  the  service  will  be  enrollees  of  an 
"eligible  organizaticm"  as  that  term  is 
defined  in  section  18767(b)  of  the  social 
Security  Act.  and  (2)  the  Secretary 
determines  that  the  organization  needs 
the  services  under  certain  specified 
criteria.  Section  1876(b)  defines  the  term 
"eligible  organization"  to  include 
entities  that  are  qualified  as  HMOs 
under  Tide  XUl  of  the  PubUc  Health 
Service  Act  and  certain  other  entities 
that  share  many  of  the  characteristics  of 
qualified  HMOs.  The  Secretary  proposes 
to  add  a  new  {  125.103(b)(3)  to 
incorporate  this  provision. 

Section  125.104    Procedures  for 
determining  whether  an  expenditure  is 
subject  to  review 

This  new  proposed  section  contains 
provisions  previously  in  §  100.103, 
"Expenditures  covered."  This  change 
would  simplify  the  organization  of  the 
regulation.  The  Secretary  proposes  to 
retain  the  provision  that  an  applicant 
may  appeal  to  the  Secretary  a 
determination  that  an  expenditure  is 
reviewable  in  S  125.104.  The  section 
would  provide  that  during  this  appeal 
the  time  periods  under  S  125.109  and 
§  125.114  are  suspended,  if  requested  by 
the  applicant.  The  deletion  of  the 
previous  automatic  suspension  in 
S  100.103(d)  is  to  allow  section  1122 
reviews  to  run  concurrently  with 
certificate  of  need  reviews  if  the 
applicant  prefers. 

Section  125.105    Incurring  an  obligation 

This  provision,  previously  contained 
in  §  100.103(c),  would  be  placed  in  a 
new  section  to  simplify  the  organization 
of  the  regulations.  In  addition,  because  a 
"force  account  expenditure"  is  not  a 
commonly  understood  term  and  its  only 
use  was  in  this  provision,  the  Secretary 
would  substitute  its  definition — a  formal 
action  committing  funds  for  a 
construction  project  undertaken  by  the 
facility  as  its  own  contractor — 
(previously  contained  in  §  100.103(a)(1)) 
for  the  term  itself  A  paragraph  would 
be  added  to  this  section  providing  that 
the  Secretary  will  view  an  obligation  for 
a  capital  expenditure  which  is 
contingent  upon  issuance  of  a  certificate 
of  need  or  upon  a  findiog  of  consistency 
by  the  DPA  not  to  be  inciured  until  that 
condition  occurs,  unless  a  State's 
certificate  of  need  program  expressly 
provides  that  this  obligation  is  incurred 
on  the  date  on  which  the  contract  is 
entered  into  (or  the  governing  board 
takes  the  formal  action  or  the  gift  is 
completed).  The  Department  is 


proposing  to  add  this  contingency 
provision,  which  is  a  statement  of 
existing  policy,  to  the  regulation  in  order 
to  ensure  that  health  care  facilities  are 
aware  of  this  policy.  Further,  in  deciding 
when  an  obligation  has  been  incurred, 
the  Secretary  will  continue  to  give  great 
weight  to  a  SHPDA's  determination  of 
the  date  on  which  a  contract  is  entered 
into  for  purposes  of  determining  whether 
an  obligation  has  been  made.  Where 
appropriate,  the  Secretaryintends  to  ask 
the  SHPDA  to  request  fitim  its  legal 
counsel  an  opinion  on  this  question. 

Section  125.106    Agreement;  general. 

The  Secretary  proposes  to  change 
§  125.106  to  clarify  that  the  section  1122 
agreement  requires  the  DPA  to  review 
certain  capital  expenditures  tha^  have 
been  incurred.  Section  100.104(a)  of  the 
current  regulations  provides  that  the 
reviews  of  the  DPA  were  to  be  made  of 
"each  capital  expenditure  proposed  by 
or  on  behalf  of  a  health  care  facility" 
(emphasis  added).  Because  of  the 
reference  to  proposed  capital 
expenditures,  some  questions  arose 
whether  a  DPA  has  the  authority  to 
review  capital  expenditures  that  have 
already  been  made.  By  proposing  to 
delete  the  word  "proposed"  from 
§  125.106(a),  the  Secretary  is  making 
clear  that  the  DPA  will  be  required  to 
make  findings  as  to  the  conformity  with 
applicable  standards,  criteria,  and  plans 
of  both  proposed  and  completed  capital 
expenditures. 

The  Secretary  is  proposing  to  add  a 
provision  to  §  125.106(d)  which  requires 
the  DPA  to  send  a  statement  of  the 
scope  of  the  program  to  health  care 
agencies  and  organizations,  the 
Statewide  Health  Coordinating  Council 
(SHCC),  HSAs  and  any  agency 
estabhshing  rates  for  health  care 
facihties  in  the  State.  The  Secretary 
suggests  this  may  be  done 
simultaneously  with  the  DPA's 
transmittal  of  the  review  procedures 
required  under  {  125.109. 

Section  125.107    Designated  planning 
agency. 

The  Secretary  proposes  to  require  at 
§  125.107(b)  that  the  Statewide  Health 
Coordinating  Council  designated  under 
section  1524  of  the  PHS  Act  shall  be  the 
advisory  board  for  the  section  1122 
program,  if  the  SHPDA  is  the  DPA.  This 
requirement  does  not  preclude  a  DPA 
from  having  other  advisory  boards  for 
different  purposes.  For  examples,  some 
States  have  special  advisory  boards  that 
make  recommendations  on  specific 
decisions. 
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Section  125.109   Procedures  for 
designated  planning  agency  review. 

The  proposed  rules  of  March  19. 1976, 
repeated  in  full  the  certificate  of  need 
procedural  requirements  applicable  to 
both  the  certificate  of  need  and  section 
1122  programs.  To  simpUfy  the 
regulations.  The  Secretary  proposes  to 
substitute,  where  appropriate,  an 
incorporation  by  reference  of  the 
applicable  provision  in  42  CFR  123.410. 
TTius,  when  these  regulations  are 
adopted  in  final  form,  the  proposed 
amendments  to  the  certificate  of  need 
regulations,  when  they  become  effective, 
would  also  apply  to  the  section  1122 
program. 

Section  100.106(a)  (1)  and  (4)  of  the 
1976  proposed  rules  retained  the  former 
provision  of  the  regulations  that  the 
review  period  during  which  the  DPA 
must  make  its  decision  is  determined  by 
the  expected  date  of  obligation  of  the 
applicant.  Without  the  approval  of  the 
applicant  this  review  period  could  not 
exceed  90  days.  If  the  applicant  had  an 
earher  date  on  which  an  obligation  was 
expected  to  be  incurred,  this  period 
could  have  been  as  brief  as  60  days.  The 
Secretary  has  revised  this  proposal  at 
S  125.109(a)  to  incorporate  by  reference 
the  certificate  of  need  review  period 
provisions  contained  in  §  123.410(a)(3). 
The  Department  proposes  this  change  to 
enable  DPAs,  in  conducting  section  1122 
reviews,  to  comply  writh  the  batching 
requirement  of  Section  1532(b)(13)(A)(ii) 
of  the  PHS  Act.  Under  this  provision,  the 
DPA.  in  conducting  section  1122  and 
certificate  of  need  reviews,  is  required 
to  consider  proposals  for  similar  types 
of  services,  facilities  or  equipment  in 
relation  to  each  other.  The  Secretary 
concluded  that  it  would  have  been 
impossible  to  implement  this  provision  if 
the  DPA  were  required  to  make  its 
finding  (as  required  by  the  former 
regulations)  within  the  period  of  60  to  90 
days  of  the  date  an  appUcant  submits  a 
complete  application.  By  adopting  the 
same  review  schedule  established  by 
section  1532(b)(2)  for  the  secUon  1122 
and  the  certificate  of  need  programs, 
and  by  deleting  the  provision  that  gives 
the  DPA's  failure  to  complete  its  review 
in  the  applicable  period  the  effect  of  a 
finding  of  consistency,  the  Department 
would  allow  participating  States  to 
coordinate  better  the  administration  of 
their  section  1122  and  certificate  of  need 
programs. 

Thus,  the  Secretary  has  deleted  the 
provision  contained  in  §  100.106  (a)(4) 
and  (c)(3)  that  provided  that  the  failure 
of  a  DPA  or  a  hearing  officer  to  make 
the  finding  within  the  required  period  of 
time  has  the  effect  of  a  finding  of 
conformity.  In  addition,  S  125.109(a), 


«vfaich  incorporates  by  reference 
i  123.410(a)(17),  would  provide  that  if 
the  DPA  fails  to  make  its  finding  within 
the  applicable  period,  the  State  program 
must  permit  the  applicant  to  bring  an 
action  in  State  court  to  compel  the  DPA 
to  make  a  finding. 

Because  the  expected  date  of 
obligation  would  no  longer  be  used  to 
identify  the  length  of  the  review  period, 
the  requirement  that  the  applicant 
provide  notice  of  this  date  is  no  longer 
necessary  and  would  be  deleted. 
Applicants  may  not  incur  an  obligation 
for  their  capital  expenditures  until  after 
the  date  the  DPA  sends  its  findings  to 
the  applicant  If  the  applicant  does  so, 
the  Secretary  may  withhold 
reimbursement  from  the  facility. 

The  Secretary  proposes  under 
§  125.109(e),  "Revision  of  proposed 
capital  expenditure,  "that  an  applicant 
may  submit  changes  to  a  proposed 
capital  expenditure  during  the  course  of 
a  DPA's  review.  This  paragraph  would 
provide  that  a  DPA  may  treat  the  change 
as  a  new  proposal  only  when  the  DPA 
finds  such  change  to  bie  substantial.  A 
DPA  may  view  a  change  as  being 
"substantial"  whether  or  not  the  change 
is  associated  with  a  capital  expenditure 
that  (1)  exceeds  $600,000  (or  such  lesser 
amount  as  the  State  may  estabfish),  (2) 
changes  the  bed  capacity  of  the  facility, 
or  (3)  substantially  changes  the  services 
of  the  facility.  For  example,  a  DPA  might 
regard  an  alternate  method  of  financing 
as  being  substantial  because  it  might 
affect  the  DPA's  or  HSA's  finding  as  to 
the  financial  feasibility  of  the  project 
On  the  other  hand,  the  DPA  could 
merely  consider  this  one  factor  and 
continue  to  review  the  proposal  in 
accordance  %vith  the  initial  schedule  for 
review.  Even  if  it  does  not  regard  the 
change  in  the  proposal  as  substantial, 
the  DPA  could  ask,  but  not  require,  the 
apphcant  to  agree  to  an  extension  of  the 
review  period.  If  the  DPA  considered  • 
this  change  in  the  proposal  to  be 
substantial,  the  review  would  begin 
anew  and  the  DPA  could  request  any 
additional  information  it  needed. 

SecUon  125.110    Exceptions  to 
procedures. 

This  section  would  permit  the  DPA  to 
request  the  Secretary  to  grant 
exceptions  to  those  procedures  required 
by  S  125.109  for  the  purpose  of  being 
compatible  with  those  used  in  the 
administration  of  a  State  certificate  of 
need  program.  In  addition,  the  DPA  may 
obtain  an  exception  for  a  non-certificate 
of  need  procedure  if  the  granting  of  the 
exception  is  consistent  with  Section 
1122  of  the  Social  Security  Act  and  will 
not  adversely  and  substantially  affect 
the  rights  of  affected  persons. 


Exceptions  may  be  requested  whether  or 
not  the  certificate  of  need  program 
meets  the  tninimnin  Federal 
requirements  under  42  CFR  Part  123, 
Subpart  E.  This  requirement  should 
ensure  that  no  State  will  be  discouraged 
fivm  participating  in  the  section  1122 
program  because  its  present  certificate 
of  need  and  section  1122  programs  are 
incompatible.  By  incorporating  the 
certificate  of  need  procedures  for 
granting  an  exception  ((  123.411).  the 
Secretary  would  also  be  able  to  grant  a 
general  exception  to  a  section  1122 
procedure. 

Section  125.111    Criteria  for  agency 
review. 

The  regulations  do  not  supply  any 
criteria  for  review  of  proposed  capital 
expenditures  under  the  section  1122 
program.  The  responsibility  to  develop 
criteria  for  review  Ues  with  the  State 
and  local  planning  agencies.  Section 
1122  provides  that  reviews  be  based  on 
standards,  criteria,  and  plans  developed 
pursuant  to  the  mS  Act  Thus,  the  DPA 
must  employ,  among  others,  health 
systems  plans,  aimual  implementation 
plans,  State  health  plans,  and  the 
criteria  developed  under  a  State's 
certificate  of  need  program. 

Section  125.113    Reconunendation  of 
the  designated  planning  agency. 

This  new  section  proposes  to  specify 
that  the  DPA  shall  submit 
recommendations  to  the  Secretary  on 
whether  reimbursements  should  be 
withheld  because  of  a  finding  of 
inconsistency  or  that  an  obligation  was 
incurred  before  the  DPA's  findings  were 
made.  The  grounds  provided  in 
S  125.113(b).  for  the  DPA  to  make  a 
recommendation  not  to  exclude 
reimbursements  despite  findings  of 
inconsistency  or  the  obligation  of  the 
capital  expenditure  prior  to  receipt  of 
the  DPA's  findings,  are  the  same 
grounds  on  which  the  Secretary  would 
be  able  to  base  a  decision  not  to 
withhold  under  Sl25.115(d). 

Section  124. 114    Review  of  the 
designated  planning  agency's  findings 
and  recommendation;  fair  hearing  and 
Judicial  review. 

This  section  would  provide  for 
administrative  and  judicial  review  of  a 
DPA's  finding  at  the  request  of  any 
affected  person.  The  Secretary  proposes 
to  require  that  the  section  1122  fair 
hearings  be  conducted  by  (1)  an  entity  of 
the  State  other  than  the  DPA  that  did 
not  advise  the  DPA  on  the  proposal 
during  the  DPA's  review  or  (2)  if 
permitted  by  State  law.  a  person  within 
the  DPA  who,  or  component  of  the  DPA 
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which,  (i)  did  not  participate  in  making 
the  section  1122  findings  and  (ii)  has  the 
authority  to  make  a  final  decision  on  the 
appeal 

In  S  125.114(b)  the  Secretary  proposes 
to  define  the  scope  of  the  hearing 
officer's  review.  In  reviewing  the  finding 
of  the  DPA  as  to  consistency,  the 
hearing  offioa'  would  be  hmited  to 
deciding  (1)  whether  the  person  or 
agency  requesting  the  hearing  has 
established  that  the  DPA's  finding  was 
incorrect  and  (2)  whether  the  DPA 
adhered  to  the  appropriate  procedures. 

The  Secret£iry  also  proposes  to  add  a 
provision  that  expressly  prohibits  the 
fair  hearing  officer  from  considering  the 
correctness,  adequacy,  or 
appropriateness  of  the  standards,  plans 
and  criteria  applied  by  the  DPA.  In 
administering  the  program,  the  Secretary 
has  noted  that  some  fair  hearing  officers 
have  misunderstand  their  role  and  have 
made  determinations  beyond  the  scope 
of  their  authority.  This  prohibition  has 
been  noted  in  the  Department's  "DPA 
Manual",  but  has  not  previously  been 
expressly  stated  in  the  regulations. 

Section  125.114(b)  would  require  that 
there  must  be  a  provision  for  any  person 
adversely  affected  by  the  findings  of  the 
hearing  officer  to  obtain  judicial  review 
of  that  finding  in  accordance  with 
S  123.410(aHl4).  By  mcorporating  by 
reference  the  cwresponding  provision  of 
the  certificate  of  need  regulations,  the 
Secretary  would  be  adopting  the 
provisions  concerning  judicial  review  of 
certificate  of  need  decisions  that  were 
added  to  Tide  XV  of  die  PHS  Act  by 
Pub.  L  96-79. 

Section  125.115    Determinations  by  the 

Secretary. 

As  enactetL  section  1122  provided  that 
a  determination  to  withhold 
reimbursement  applied  to  capital- 
related  funds  a  facility  received  under 
Tide  V.  XVm.  and  XIX  of  die  Social 
Security  Act.  Section  2193(b)(3)  of  Pub. 
L  97-35  deleted  all  references  to  Tide  V 
(Maternal  and  Child  Health)  fivm 
section  1122.  As  a  result,  reimbursement 
related  to  this  program  will  no  longer  be 
subject  to  a  withholding  under  section 
1122.  The  Secretary  proposes  to  amend 
these  regulations  by  deleting  all 
references  to  Title  V  to  conform  with 
this  change. 

The  Secretary  proposes  to  add 
S  125.115(e)  which  would  provide  that  if 
a  DPA  elects  not  to  review  a  capital 
expenditure  under  S  125.109(f),  die 
Secretary  *vill  not  withhold 
reimbursement  with  regard  to  the 
capital-related  expenses.  The  DPA  may 
make  this  election  for  capital 
expenditures  that  are  not  required  to  be 
reviewed  under  the  Department's 


certificate  of  need  regulations,  unless 
the  expenditures  are  reviewable  under 
the  State's  certificate  of  need  program. 
A  DPA  may  only  elect  not  to  review 
expenditures  that  fall  within  this 
category  under  (  125.109(f).  If  die 
Secretary  concludes  that  a  DPA  has 
elected  not  to  review  an  expenditure 
under  S  125.115  which  was  not  in 
accordance  with  the  provisions  of 
S  125.10e(f).  the  Secretary  would  not 
make  a  determination  as  to  the 
withholding  of  reimbursement.  The 
Secretary  would  request  the  DPA  to 
review  the  expenditure.  For  a  further 
discussion  of  the  provision,  see  the 
discussion  contained  above  in  S  125.103, 
"Expenditures  Covered." 

The  Secretary  proposes  to  add 
§  125.115(f),  which  sets  forth  the 
conditions  under  which  the  Secretary 
wiU  Umit  the  time  period  for  which 
reimbursement  is  withheld  when  an 
applicant  has  incurred  an  obligation 
before  the  DPA  makes  its  findings.  This 
provision  includes,  in  part  the 
Department's  Amended  Policy  on  Lack 
of  Tunely  Notice  published  in  the 
Federal  Register  on  December  16. 1981. 
which  has  been  included  as  a  note  with 
the  existing  section  1122  regulations  in 
Part  100  of  die  Code  of  Federal 
Regulations.  TTie  Secretary  proposes  to 
include  this  Pohcy  in  the  regulations  to 
give  the  public  an  opportunity  to 
comment  on  whether  this  policy  should 
be  further  revised. 

The  Secretary  proposes  to  add 
S  125.115(f)(5)  which  woidd  apply  when 
either  a  health  care  facUity  declines  to 
submit  to  the  DPA  an  application  for 
review  as  to  consistency  of  a  capital 
expenditure  for  which  timely  notice  was 
not  given  or  the  DPA  finds  that  the 
project  does  not  conform  to  applicable 
plans,  criteria  and  standards.  In  these 
cases,  the  Secretary  would  determine 
that  reimbursement  be  withheld  for  an 
unlimited  period.  The  Secretary  may 
limit  the  period  for  which 
reimbursement  will  be  withheld  at  a 
future  date  if  one  of  the  other  provisicms 
of  S  125.115(f)  becomes  applicable. 

Section  10G.108(d)  of  the  1976 
proposed  regulations  provided  for  a 
request  for  reconsideration  within  six 
months  following  the  date  of  the 
Secretary's  determination.  To  clarify 
when  this  six  month  period  expires,  the 
Secretary  proposes  to  revise  9  125.115(h) 
to  require  that  the  request  for 
reconsideration  must  be  received  by  the 
Secretary  within  six  months  of  the  date 
of  the  determination.  The  Secretary  also 
proposes  to  change  {  125.115(h)  to 
specify  those  matters  which  the 
Secretary  may  consider  upon  a 
determination  and  reconsideration  of 
that  determination.  The  Secretary  has 


added  a  provision  to  this  section  making 
it  explicit  that  the  Secretary  does  not 
review  the  correctness  or  adequacy  of  a 
DPA's  finding  as  to  conformity  for 
purposes  of  the  reconsideration 
determination. 

Section  125.118    Continuing  effect  of 
determinations. 

In  S  125.116(a),  the  Secretary  proposes 
to  retain  the  provision  establishing  a 
one-year  period  (which  may  be 
extended  for  up  to  6  months  by  the  DPA 
on  request)  following  a  DPA's  finding  of 
consistency  during  which  the  approval 
remains  in  effect.  However,  the  DPA 
would  be  able  to  apply  a  different  time 
period  if  a  different  approval  period  has 
been  established  under  a  State 
certificate  of  need  program. 

The  Secretary  proposes  under 
§  125.116(a)(2)  to  provide  for  the 
suspension  of  the  approval  period  from 
the  time  the  Secretary  receives  a  request 
for  reconsideration  to  the  time 
notification  of  the  decision  is  sent.  This 
change  would  ensure  that  when  a 
person  requests  the  Secretary  to 
reconsider  a  determination,  the 
applicant  will  not  risk  the  termination  of 
the  approval  period  if  the  applicant 
wishes  to  wait  for  the  Secretary's 
decision  upon  reconsideration.  This 
change  would  not  prohibit  an  applicant 
from  making  a  capital  expenditure 
before  a  reconsidered  determination  is 
made.  Nothing  in  the  regulations 
prohibits  an  applicant  from  making  a 
capital  expenditure  at  any  time. 
However,  the  applicant  assumes  a  risk 
in  doing  so  before  the  Secretary's 
determination  concerning 
reimbursement  under  titles  XVUI  and 
XIX. 

In  order  to  provide  the  necessary 
incentive  to  applicants  to  complete 
needed  projects  within  a  reasonable 
period  of  time  the  Secretary  proposes  to 
require  that  appticants  must  begin 
construction  projects  within  three  years 
following  the  commencement  of  the 
approval  period  and  must  continue  them 
with  a  reasonable  date  for  completion. 
(See  i  126.116(aX5).)  The  DPA  would 
determine  whether  die  projected  date  of 
completion  is  reasonable  and  whether 
the  approval  period  has  terminated.  If 
the  approval  period  expires  and  the 
applicant  then  makes  the  capital 
expenditure,  the  Secretary  would  then 
be  able  to  withhold  reimbursement  in 
accordance  with  §  125.115(a)(3). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
proposed  nde  will  not  significantly  ' 
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impact  on  small  business,  small  entities, 
small  organizational  units,  and  small 
governmental  jurisdictions.  Therefore  it 
does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354. 

Hie  Department  also  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  under  Executive  Order  12291,  for 
which  a  reguiatory  impact  analysis 
would  be  required  because  it  will  not 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions;  or 

(3)  Resnhs  in  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States — based 
enterprises  to  compete  with  foreign — 
based  enterprises  in  domestic  or  export 
maricets. 

We  anticipate  that  these  proposed 
rules  will  have  no  adverse  cost 
implications  to  the  planning  agencies  or 
to  health  care  facilities.  To  the  extent 
that  section  1122  and  certificate  of  need  . 
review  requirements  and  procedures 
will  be  made  more  consistent  by  these 
proposed  rules,  planning  agencies  and 
health  care  facilities  should  realize 
administrative  saving 

Recordkeeping  and  Reporting 
Requirements 

This  proposed  rule  contains 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  198Q,  we  are  submitting  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  these  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Building  (Room  3208).  Washington.  D.C. 
20503,  ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Part  100  and 
Part  125 

Health  planning.  Health  care. 

Accordingly,  it  is  proposed  that  (1)  42 
CFR  Part  125  be  added  as  set  forth 
below  and  (2)  42  CFR  Part  100  be 
removed. 

Dated:  June  2. 1983. 
Gleniw  M.  Craoks, 
Acting  Aesistant  Secretary  fiar  Health. 


Approved  |une  23, 1963. 
Maigarat  M.  Heckler. 

Secretary. 


PART  10&-{REMOVEO) 

Part  100  is  removed. 

Part  125  is  added  to  Title  42  CFR.  as 
follows: 

PART  125— LIMITATION  ON  FEDERAL 
PARTiaPATION  FOR  CAPITAL 
EXPENDITURES 

125.101  Applicability  and  purpose. 

125.102  Defioitioiis. 

125.103  Expenditures  covered. 

125.104  Procedures  for  determining  whether 
an  expenditure  i»  mibject  to  review. 

125.105  Incurring  an  obligation. 

125.106  Agreement 

125.107  Designated  planning  a^ncy. 
125.106    Adoption  of  review  procedures. 

125.109  Procedves  for  designated  planning 
agency  review. 

125.110  Exceptions  to  procedures. 

125.111  Criteria  for  agency  review. 

125.112  Findings  of  the  designated  planning 
agency. 

125.113  Recommendation  of  the  designated 
planning  agency. 

125.114  Review  of  the  designated  planning 
agency's  findings:  fair  hearing  and 
judicial  review. 

125.115  Determinaticns  by  the  Secretary. 

125.116  Continuing  effect  of  determinations. 
Authority:  Sec.  1122,  Social  Security  Act  as 

amended.  97  Stat  65-173.  (42  U.S.C.  1320a-l): 
sec.  215.  Public  Health  Service  Act  58  Stat 
690  (42  U.S.C.  216);  and  sec.  1501-1532.  PnWic 
Health  Service  Act  as  amended  95  Stat.  570- 
578  (42  U.S.C.  300k-l-300n-l). 

§125.101    AppltcabMity  and  purpoM. 

The  regulations  of  this  part  apply  to 
agreemrats  entered  into  by  the 
Secretary  with  the  various  States  and  to 
determinations  made  by  the  Secretary 
under  Section  1122  of  the  Social  Security 
Act  (42  U.S.C.  1320a-l).  The  pmpose  is 
to  assure  that  Federal  funds 
appropriated  under  titles  XVHI  and  XD( 
of  the  Social  Security  Act  are  not  used 
to  support  unnecessary  capital 
expenditures  made  by  or  on  behalf  of 
health  care  facilities  which  are 
reimbursed  under  either  of  those  titles 
and  that,  to  the  extent  possible, 
reimbursement  shall  support  planning 
activities  with  respect  to  heahh  services 
and  facihties  in  the  various  States. 


accepted  accounting  principles,  is  not 
properly  char^geable  as  an  expense  of 
operation  and  maintenance  and  which 
meets  at  least  one  of  the  following 
conditions:  It  exceeds  $600,000  (ot  such 
lesser  amount  as  the  State  may 
establish],  it  changes  the  bed  capacity  of 
the  health  care  facility  with  respect  to 
which  the  expenditure  is  made,  or  it 
substantially  changes  the  services  of  the 
health  care  facility.  For  purposes  of  this 
definition: 


S  125.102 

As  used  in  this  put 

"Act"  means  the  Social  Security  Act. 
as  amended  (42  U.S.C  Oiap.  7). 

"Applicant"  means  a  person  who 
proposes  a  capital  expenditure. 

"Capital  expenditure"  means  an 
expenditure  which,  under  generally 


(a)  The  term  "changes  the  bed 
capacity"  of  a  health  care  facility  refers 
to  a  capital  expenditure  which  is 
associated  with  an  increase  in  bed 
capacity  under  applicable  State  law  or  a 
relocation  of  beds  &om  one  physical 
facility  or  site  to  another. 

(b]  The  term  "substantially  changes 
the  services  of  a  health  care  facility" 
refers  to  a  capital  expenditure  which  is 
associated  with  the  addition  of  a 
clinically  related  (i.e.,  diagnostic 
treatment,  or  rehabilitative)  service  not 
provided  by  or  on  behalf  of  the  health 
care  facility  within  the  previous  twelve 
months. 

"Designated  planning  agency"  or 
"DPA"  means  the  agency  of  a  State 
designated  in  the  Agreement  described 
in  S  125.106  to  carry  out  the  functions  of 
section  1122  of  the  Act  in  that  State. 

"Health  care  facility"  or  "facility" 
means  a  hospital  skilled  nursing 
facihty,  kidney  disease  treatment  center 
(including  freestanding  hemodialysis 
units),  intermediate  care  facility, 
rehabihtation  facility,  or  ambulatory 
sui'gical  facility.  It  does  not  include 
Christian  Science  sanatoriums  operated 
or  listed  and  certified,  by  the  First 
Church  of  Christ  Scientist  Boston. 
Massachusetts.  For  purposes  of  this 
defintion: 

(a)  "Hospital"  means  an  institution 
which  primarily  provides  to  inpatients 
by  or  under  the  supervision  of 
physicians,  diagnostic  services  and 
therapeutic  services  for  medical 
diagnosis,  treatment  and  care  of  injured, 
disabled,  or  sick  persons,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons.  This  term  also  includes 
psychiatric  and  tuberculosis  hospitals. 

(b)  "Psychiatric  hospital"  means  an 
institution  whicfa  primarily  provides  to 
inpatients,  by  or  under  the  supervision 
of  a  physician,  specialized  services  for 
the  diagnosis,  treatment  and 
rehabilitation  of  mentally  ill  and 
emotionally  distrubed  persons. 

(c)  "Tubotaikwis  hospital"  means  an 
institution  vdncfa  primarily  provides  to 
inpatients,  by  or  under  the  supervision 


363M 


Federal 


Register  /  Vol.  48.  No.  155  /  Wednesday.  August  10.  1983  /  Proposed  Rules 


of  a  physician,  medical  services  for  the 
diagnosis  and  treatment  of  tuberculosis. 

(d)  "Skilled  nursing  facility"  means  an 
institution  or  a  distinct  part  of  an 
institution  which  primarily  provides  to 
inpatients  skilled  nursing  care  and 
related  services  for  patients  who  require 
medical  or  nursing  care,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons. 

(e)  "Intermediate  care  facility"  means 
an  institution  which  provides,  on  a 
regular  basis,  health-related  care  and 
services  to  individuals  who  do  not 
require  the  degree  of  care  and  treatment 
which  a  hospital  or  skilled  nursing 
facility  provides,  but  who  because  of 
their  mental  or  physical  condition 
require  health  related  care  and  services 
(above  the  level  of  room  and  board). 

(f)  "Rehabilitation  facility"  means  an 
inpatient  facility  which  is  operated  for 
the  primary  purpose  of  assisting  in  the 
rehabilitation  of  disabled  persons 
through  an  integrated  program  of 
medical  and  other  services  which  are 
provided  under  competent  professional 
supervision. 

(g)  "Ambulatory  surgical  facility" 
means  a  facility,  not  a  part  of  a  hospital, 
which  provides  surgical  treatment  to 
patients  not  requiring  hospitalization. 
This  term  does  not  include  the  offices  of 
private  physicians  or  dentists,  whether 
for  individual  or  group  practice. 

"Health  service  area"  means  an  area 
designated  by  the  Secretary  under 
section  1511  of  the  Public  Health  Service 
Act  as  a  health  service  area. 

"Health  systems  agency"  or  "HSA" 
means  an  agency  designated  by  the 
Secretary  under  section  1515  (b)  or  (c)  of 
the  Public  Health  Service  Act. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Services  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

S  125.103    Expandtturss  covcrsd. 

(a)  All  capital  expenditures  by  or  on 
behalf  of  health  care  facilities  are 
subject  to  review  under  this  part  except 
as  provided  in  paragraph  (b)  of  this 
section. 

Note. — Although  all  capital  expenditures 
(as  denned  in  (  125.102)  by  or  on  behalf  of 
health  care  facilities  are  subject  to  section 
1122  review,  a  DPA  may  under  i  125.109(f) 
elect  not  to  review  a  capital  expenditure  that 
would  not  be  subject  to  review  under  the 


Department's  certificate  of  need  regulations 
(42  CFR  123.401  et  seq.)  unless  that 
expenditures  is  reviewable  under  the  State's 
certificate  of  need  program.  If  a  DPA  elects 
not  to  review  a  capital  expenditure  on  this 
basis,  imder  \  125.115(e).  the  Secretary  will 
not  withhold  reimbursement  associated  with 
that  expenditure. 

(1)  A  lease  (or  comparable 
arrangement)  or  donation  of  (i)  a  health 
care  facility,  (ii)  a  part  of  a  health  care 
facility,  or  (iii)  equipment  for  a  health 
care  facility,  shaU  be  considered  a 
capital  expenditure  by  or  on  behalf  of  a 
health  care  facility  if  the  lease  (or 
comparable  arrangement)  or  donation 
would  have  been  considered  a  capital 
expenditure  had  the  person  acquired  the 
facility  or  part  thereof,  or  the  equipment 
by  purchase. 

(2)  The  costs  of  all  planning  and 
development  activities  (including 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  financing 
arrangements,  site  acquisitions,  and 
other  activities  related  to  the 
acquisition,  improvement,  expansion,  or 
replacement  or  the  health  care  facility  or 
equipment  concerned)  shall  be  included 
in  determining  the  cost  of  an 
expenditure. 

(3)  The  acquisition  of  an  existing 
health  care  facility,  the  fair  market  value 
of  which  exceeds  $800,000  (or  such 
lesser  amount  as  the  State  may 
establish),  is  a  capital  expenditiire  and 
is  subject  to  review  under  this  part. 

(4)  A  capital  expenditure  incurred  by 
a  person  other  than  a  health  care  facility 
is  considered  to  be  "on  behalf  of'  that 
health  care  facility  if  it  results  in  a 
change  in  the  bed  capacity  of,  or  a 
substantial  change  in  the  services 
provided  in,  by,  or  through  the  facility  or 
involves  an  expenditure  of  more  than 
$600,000  (or  such  lesser  amount  as  the 
State  may  establish)  for  the  benefit  of 
the  facility. 

(b)  The  following  capital  expenditures 
are  exempt  from  review  under  this  part: 

(1)  Capital  expenditures  for  which  an 
obligation  was  incurred  at  a  time  when 
no  agreement  under  section  1122  was 
effective  for  the  State. 

(2)  Capital  expenditures  for  items 
included  in  a  formal  plan  of  expansion 
or  replacement  by  or  on  behalf  of  a 
health  care  facility  which  (i)  was 
providing  health  care  services  on 
December  18, 1970,  (ii)  was  committed  to 
the  formal  plan  of  expansion  or 
replacement  on  that  date,  and  (iii)  had 
made  preliminary  expenditures  of 
$100,000  or  more  toward  that  plan 
during  the  three  year  period  that  ended 
December  17, 1970. 

(3)  A  capital  expenditure  made  by  or 
on  behalf  of  a  health  care  facility  if  75 
percent  of  the  patients  who  can 


reasonably  be  expected  to  use  the 
service  with  respect  to  which  the  capital 
expenditure  is  made  will  be  individuals 
enrolled  in  an  eligible  organization  as 
defined  in  section  1876(b)  of  the  Act, 
and  if  the  Secretary  determines  that 
such  capital  expenditure  is  for  services 
and  facilities  which  are  needed  by  such 
organization  in  order  to  operate 
efficiently  and  economically  and  which 
are  not  otherwise  readily  accessible  to 
such  organization  because  (i)  the 
facilities  do  not  provide  common 
services  at  the  same  site  (as  usually 
provided  by  the  organization),  (ii)  the 
facilities  are  not  available  under  a 
contract  of  reasonably  duration,  (iii)  full 
and  equal  medical  staff  privileges  in  the 
facilities  are  not  available,  (iv) 
arrangements  with  such  facilities  are  not 
administratively  feasible,  or  (v)  the 
purchase  of  such  services  is  more  cosdy 
than  if  the  organization  provided  the 
services  directly. 

(c)  Any  change  in  an  approved  capital 
expenditure  (including  a  change  solely 
in  the  cost  of  an  approved  project)  that 
meets  the  definition  of  capital  ex- 
penditure under  §  125.102  shall  itself  be 
considered  a  capital  expenditure.  When 
such  a  change  is  proposed,  the  DPA 
shall  have  the  option  either  (1)  to  review 
the  entire  capital  expenditure  (i.e.,  the 
previously  approved  capital  expenditure 
as  80  changed),  or  (2)  to  review  only  the 
change  itself.  However,  a  DPA  may  elect 
not  to  review  either  the  proposed 
change  or  the  entire  revised  capital 
expenditure  if  the  change  in  the  capital 
expenditure  does  not  result  in  a  change 
in  bed  capacity  or  a  substantial  change 
in  services.  This  election  not  to  review 
has  the  effect  of  a  finding  that  the 
change  in  the  proposed  capital 
expenditure  is  consistent  with 
applicable  standards,  criteria  and  plans. 

§  125.104    Procedures  for  detsnnlnlng 
wtwttwr  an  expenditure  is  subject  to 
review. 

(a)  Any  person  may  request  that  the 
DPA  make  a  finding  whether  an 
expenditure  is  subject  to  section  1122 
review.  A  finding  by  the  DPA  that  an 
expenditure  is  not  reviewable  is  not 
appealable  and  is  binding  on  the 
Secretary. 

(b)  A  finding  by  the  DPA  that  a 
proposal  is  a  capital  expenditure  subject 
to  review  under  section  1122  may  be 
appealed  to  the  Secretary  by  the 
applicant.  This  appeal  may  be  at  any 
time  before  the  expiration  of  the  six 
month  period  for  requesting  the 
Secretary  to  reconsider  a  determination 
under  this  part  (see  S  125.115(g)).  During 
the  pendency  of  this  appeal,  at  the 
request  of  the  applicant,  the  running  of 
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all  time  periods  under  i  125.109  and 
S  125.114  shall  be  suspended. 

§125.105    kicunlng  an  obNgatioa 

(a)  For  purposes  of  this  part  an 
obligation  for  a  capital  expenditure  is 
considered  to  be  incurred  by  or  on 
behalf  of  a  health  care  facility: 

(1)  When  a  contract  enforceable 
under  State  law,  is  entered  into  by  or  on 
behalf  of  the  health  care  facility  for  the 
construction,  acquisition,  lease  or 
financing  of  a  capital  asset  or 

(2)  When  the  governing  board  of  the 
health  care  facility  takes  formal  action 
to  commit  its  own  funds  for  a 
construction  project  undertaken  by  the 
health  care  facility  as  its  own 
contractor;  or 

(3)  In  the  case  of  donated  property,  on 
the  date  on  which  the  gift  is  completed 
under  applicable  State  law. 

Cb)  The  Secretary  will  not  consider  an 
obligation  for  a  capital  expenditure 
which  is  contingent  upon  issuance  of  a 
certificate  of  need  or  finding  of 
consistency  by  the  DPA  to  be  incurred 
until  the  cotificate  of  need  is  issued  or 
the  finding  of  consistency  is  made, 
unless  the  State  certificate  of  need 
program  expressly  provides  that  this 
obligation  is  incurred  on  the  date  the 
contract  is  entered  into,  the  governing 
board  takes  the  formal  action,  or  the  gift 
is  completed. 

§  125.106    AtreeineiiL 

After  consultation  with  the  Governor 
(or  other  chief  executive  officer)  and 
with  other  appropriate  public  officials, 
the  Secretary  will  make  an  Agreement 
with  any  State  which  is  able  and  willing 
to  do  so.  under  which  a  DPA  will 
perform  the  functions  described  in  this 
part.  The  Agreement  must  require  that 
the  DPA  will: 

(a)  Review  each  capital  expenditure 
subject  to  review  in  accordance  with 
this  part 

(b)  Submit  to  the  Secretary,  as 
directed  by  the  Secretary,  the  following 
information  with  respect  to  each 
covered  capital  expenditure: 

(1)  The  DPA's  findings  as  described  in 
§  125.112  and  its  recommendation  as 
described  in  S  125.113; 

(2)  The  findings  and  recommendations 
of  the  appropriate  HSA  or  HSAs  and  of 
the  agency  of  the  State,  if  any. 
designated  under  section  604(a)  of  the 
Public  Health  Service  Act; 

(3)  A  detailed  statement  of  the 
reasons  for  any  findings  it  makes  that  is 
inconsistent  with  the  finding  made  by 
the  health  systems  agency  or  the  goals 
of  the  applicable  health  systems  plan  or 
the  priorities  of  the  annual 
implementation  plan  of  the  -appropriate 
HSA  or  HSAs;  and 


(4)  Any  supporting  materials  the 
Secretary  may  require; 

(c)  Keep  records  and  accounts  and 
furnish  reports  as  may  be  required  by 
the  Secretary; 

(d)  Submit  to  the  appUcant  the 
appropriate  HSAs  and  other  affected 
persons  the  notices  and  statements,  as 
required  under  this  part;  and 

(e)  Carry  out  the  residual  activities 
required  by  the  Secretary  in  r^ard  to 
e}q>enditiire8  subject  to  review  in  the 
event  the  Agreement  is  terminated,  or 
not  extended,  by  either  the  Secretary  or 
the  Governor. 

$125,107    Oeaigratadptannlngagwicy. 

(a)  Where  the  Secretary  has 
designated  a  State  health  planning  and 
develc^ment  agency  (SHPDA)  for  a 
State  under  section  1521  of  the  Public 
Health  Service  Act  the  SHPDA  shall, 
except  as  authorized  by  42  CFR  123.1ia 
be  the  DPA.  If  no  SHPDA  is  so 
designated,  then  section  1122(b)  of  the 
Act  shall  govern  the  designation  of  the 
IM>A. 

(b)  The  DPA  shall  have  a  governing 
body  or  advisory  board  at  least  half  of 
whose  monbers  represent  consumer 
interests.  If  the  SHPDA  is  the  DPA.  the 
Statewide  Health  Coordinating  Council 
(SHCq  shall  be  the  advisory  board. 

9125.108    AdopUon  of  ravtew  pnxwduTM. 

(a)  General.  Each  DPA  shall  adopt, 
publish,  review  and  revise  as  necessary, 
procedures  to  govern  its  review  of 
proposed  capital  expenditures  under 
this  part 

(b)  The  DPA,  SHCC  and  die  HSAs 
within  the  State  shall  cooperate  in  the 
development  of  procedures  under  this 
subpart  to  the  extent  necessary  to 
achieve  efficient  reviews. 

(c)  Before  adopting  the  review 
procedures  required  by  this  subpart  or 
any  revisions  of  the  procediu%s.  the 
DPA  shall  give  interested  persons  an 
opportunity  to  offer  comments  on  the 
procedures  or  any  revisions  thereof. 

§  125.109    Prod»cur—  for  designated 
planning  agency  review. 

(a)  Procedures  incorporated  by 
reference.  The  DPA  shall  conduct  its 
reviews  of  capital  expenditures  in 
accordance  with  the  following 
provisions  of  42  CFR  123.410:  Section 
123.410(a)(1)  (Schedules  for  submitting 
applications);  S  123.410(a)(2) 
(Notification  of  the  beginning  of  a 
review);  $  123.410(a)(3)  (Review  period); 
S  123.410(aM4)  (Information 
requirements);  {  123.410(a)(5)  (Periodic 
reports);  (  123.410(a)(6)  (Written 
findings  and  conditions);  9  123.410(a)(7) 
(Notification  of  the  status  of  a  rev\(Bw); 
S  123.410(a)(8)  (Public  hearing  in  the 


course  of  review);  1 123.4ia(aX9)  (Ex 
parte  contacts):  9  123.410(8^11)  (Plifalic 
.  hearings  for  reconsideratioo  of  a  State 
Agency  decwion);  { 123.410(aKl5) 
(Regular  reports  of  the  State  Agency); 
9  123.410(aXl6)  (PubUc  acceas); 
9  123.«10(a)(17)  (Failure  to  act  on  an 
apphcation  within  the  required  time); 
9  123.410(b)  (Procedures  may  vary 
depending  on  particidar  review);  and 
9  123.410(c)  (Provision  for  HSA  to 
perform  certain  of  these  functions  in 
place  of  State  Agency).  Any  exception 
to  one  of  the  above  procedures  that  the 
Secretary  grants  to  a  State  Agency  for 
its  certificate  of  need  program  ahaO  also 
apply  to  the  section  1122  review.  For 
purposes  of  this  part,  the  term  "review" 
as  it  appears  in  those  paragraphs  of  42 
CFR  123.410.  refers  to  the  review  of  a 
capital  expenditure  (as  defined  in 
9  125.102).  and  the  term  "State  Agency" 
as  it  appears  in  those  paragraphs  refers 
to  the  DPA.  (As  to  incorporation  of 
9  123.410(a)(13).  concerning  hearings 
and  9  123.410(a)(14]  concerning  judicial 
reviews,  respectively,  see  9  125.114.) 

(b)  Submission  of  application  for 
proposed  capital  expenditures.  (1)  The 
application  must  be  submitted: 

(i)  To  the  DPA,  in  which  case  the  DPA 
shall  distribute  copies  to  the  appropriate 
HSA  (or  HSAs)  and  the  agency,  if  any, 
designated  unda  section  604(a)  of  the 
Public  Health  Service  Act  or 

(ii)  Simultaneously  to  the  DPA  and  the 
appropriate  HSA(s),  in  which  case  the 
DPA  will  send  a  copy  to  the  agency,  if 
any.  designated  under  section  604(a)  of 
the  Pubhc  Health  Service  Act 

(2)  Except  as  provided  in  this 
subparagraph,  the  Secretary  tnay 
determine  under  9 125.115  diat 
reimbursement  will  be  wittdield  from 
any  person  who  incurs  an  obligation 
afier  submitting  an  apphcation  for 
review  and  before  the  DPA  makes  its 
findings.  Expenditures  for  planning  and 
predevelopment  activities,  if  less  dian 
$6004)00  (or  such  lesser  amount  as  the 
State  may  estabUsh)  in  total  (and  if 
permitted  under  a  State's  certificate  of 
need  law)  may  be  made  l>efore 
submissioD  of  this  notice,  even  thou^ 
the  total  cost  of  the  proposed  capital 
expenditiu^,  including  the  planning  and 
predevelopment  costs,  will  exceed 
$600,000  (or  such  lesser  amount  as  the 
State  may  establish). 

(c)  Abeyance  of  review  period  and 
notice  of  review  findings.  (1)  The  DPA 
and  applicant  by  mutual  consent  may 
hold  in  abeyance  the  running  of  the 
review  period. 

(2)  Hie  DPA  shall  send  to  the 
apphcant  the  following:  Its  finding,  as 
described  in  9 125.112;  its 
recommendation,  as  described  in 
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i  125.113:  the  findings  and 
recommendations  of  the  other  agencies 
consulted:  and  a  statement  giving  the 
applicant,  where  appropriate,  an 
opportunity  for  review  of  the  DPA's 
findings,  in  accordance  with  S  125.114. 
The  DPA  shall  send  a  copy  of  these 
materials  to  the  appropriate  HSA  and 
the  Secretary. 

(d)  Obligation  incurred  without 
designated  planning  agency  review.  (1) 
Where  the  DPA  beheves  that  a  person 
has  incurred  an  obligation  for  a  capital 
expenditure  (as  defined  in  1 125.102)  by 
or  on  behalf  of  a  health  care  facihty 
without  submitting  an  application  to  the 
DPA  for  review  of  the  capital 
expenditure  (or  that  a  previously 
approved  expenditure  was  changed  in 
such  a  way  that  would  require  review 
under  S  125.103(c)),  die  DPA  shall  send 
written  notice  to  the  health  care  facility 
of  its  proposed  finding  that  an  obUgation 
for  a  capital  expenditure  subject  to  this 
part  was  incurred  without  submitting  a 
timely  application  to  the  DPA.  The  DPA 
shall  allow  the  health  care  facility  30 
days  following  the  date  of  that  notice  to 
comment  on  its  proposed  finding. 

(2)  After  considering  any  comments 
submitted  by  the  health  care  facility,  the 
DPA  shall  send,  within  30  days  of 
receiving  the  faciUty's  comments,  a 
written  notice  of  its  findings  to  the 
health  care  facility.  If  this  finding  is  that 
a  capital  expenditiire  subject  to  review 
under  this  part  was  made  without 
review,  the  DPA  shall  request  at  die 
same  time  that  the  health  care  facility 
submit  an  application  for  review  in 
accordance  with  S  125.109(b)(1). 

(3){i)  If  a  complete  application  for 
review  is  submitted  within  60  days  of 
the  DPA's  request  under  paragraph 
(d)(2)  of  Uiis  section,  die  DPA  shall 
review  it  is  accordance  with  the 
procedural  requirements  of  this  part  and 
shall  submit  to  the  Secretary  (A)  its 
finding  that  an  obligation  for  a  capital 
expenditure  reviewable  under  this  part 
was  incurred  without  DPA  review,  (B) 
its  finding  whether  the  expenditure  is 
consistent  with  the  applicable 
standards,  criteria,  and  plans  which  are 
in  effect  at  the  time  of  review,  and  (C) 
the  recommendation  described  in 
9 125.113. 

(ii)  If  an  application  is  not  submitted, 
the  DPA  shall  so  notify  the  Secretary. 

(iii)  In  either  case  (or  if  the  DPA  fails 
to  take  the  action  described  in  this 
paragraph),  the  Secretary  will  make  a 
determination  concerning  the 
withholding  of  reimbursement  under 
S  125.115(e). 

(e)  Revision  of  proposed  capital 
expenditure.  An  applicant  may  submit  a 
revised  application  at  any  time  before 
die  date  die  DPA  makes  its  findings 


under  S  125.112.  After  consulting  with 
the  appropriate  HSA(s),  die  DPA  shall 
determine  whether  the  revisions  are 
substantial.  If  the  DPA  determines  that 
the  revisions  are  substantial,  the  DPA 
shall  treat  the  revised  application  as  a 
new  application. 

(f)  Election  not  to  review.  The  DPA 
may  elect  not  to  review  any  capital 
expenditure  which  would  not  be  subject 
to  review  under  the  Department's 
certificate  of  need  regulations  at  42  CFR 
123.401  et  seq.  unless  the  expenditure  is 
reviewable  under  that  State's  certificate 
of  need  program.  The  capital 
expenditures  that  the  DPA  may  elect  not 
to  review  include  (1)  expenditures  that 
are  less  than  the  expenditure  minimum 
(See  S  123.404(a)(1)):  (2)  acquisitions  of 
health  care  facilities,  except  as  provided 
in  §  123.404(a)(5);  (3)  certain  activities  by 
health  maintenance  organizations  that 
are  exempt  bom  review  under 
9 123.405(b):  (4)  certain  research 
activities  that  are  exempt  under 
123.406(d):  and  (5)  changes  in  the  bed 
capacity  of  a  facihty  that  are  associated 
with  capital  expenditures  that  are  not 
reviewable  under  the  State's  certificate 
of  need  program  or  the  Department's 
certificate  of  need  regulations. 

9 125.1 10  Exceptions  to  procedures. 

(a)  At  die  request  of  die  DPA,  die 
Secretary  may  grant  an  exception  to  any 
procedure  under  this  part  (except  one 
required  by  section  1122  of  die  Act)  if 
the  Secretary  determines  that:  (1)  The 
exception  is  for  the  purpose  of  obtaining 
consistency  with  a  State  certificate  of 
need  program,  or  (2)  the  granting  of  an 
exception  is  consistent  with  section  1122 
of  the  Act  and  will  not  adversely  and 
substantially  affect  the  rights  of  affected 
persons. 

(b)  The  provisions  of  9 123.411  for 
obtaining  an  exception  to  the  use  of 
procedures  and  for  providing  nodce  of 
approved  exceptions  shall  apply  to 
exceptions  under  this  part. 

9 125.1 1 1  Cmeria  for  agency  review. 

The  DPA  shall  publish,  and  update  as 
appropriate,  (a)  a  Ust  of  the  standards, 
criteria,  and  plans  developed  under  the 
Public  Health  Service  Act  to  meet  the 
need  for  adequate  health  care  facdities 
and  (b)  a  statement  identifying  the 
location  and  availability  of  the  texts  of 
these  standards,  criteria,  and  plans.  The 
DPA  shall  use  these  standards,  criteria, 
and  plans  in  conducting  its  reviews 
under  this  part.  These  criteria  shall 
include  the  criteria  developed  by  the 
State  Health  Planning  and  Development 
Agency  for  its  certificate  of  need 
program,  including  those  criteria  based 
on  the  considerations  in  9 123.412  of  this 
tide. 


912S.112    Findings  of  the  designated 
planning  agency. 

(a)  The  findings  of  the  DPA  (or  the 
appropriate  reviewing  agency  or  person, 
upon  appeal)  must  be  in  writing  and 
must  include: 

(1)  Whether  the  person  incurred  an 
obligation  for  the  capital  expenditure 
before  the  DPA  made  its  finding:  arid 

(2)  Whether  the  capital  expenditure  is 
consistent  with  the  standards,  criteria, 
and  plans  referred  to  in  9  125.111. 

(b)  In  reaching  its  findings,  the  DPA 
shall  consult  with,  and  take  into 
consideration  the  findings  and 
recommendations  of  the  appropriate 
HSA  (or  HSAs)  if  any,  and  the  agency  of 
the  State,  if  any,  designated  under 
secdon  604(a)  of  the  Public  Healdi 
Service  Act. 

(c)  The  DPA  may  not  make 
conditional  or  partial  findings.  However, 
if  a  proposed  capital  expenditure  is 
separable  into  distinct  components 
which  themselves  meet  the  definition  of 
a  capital  expenditure  subject  to  review, 
the  DPA  may  make  the  findings 
described  in  paragraph  (a)  or  paragraph 
(b)  of  this  secdon  for  each  of  these 
components. 

9  125.1 13    Recommendation  of  the 
designated  planning  agency. 

(a)  If  die  DPA  finds  diat  a  capital 
expenditure  is  not  consistent  with  the 
standards,  criteria,  or  plans  described  in 
9  125.111  or  that  an  obligation  for  a 
capital  expenditure  was  incurred  before 
the  date  the  DPA  made  its  findings,  the 
DPA  shall  submit  to  the  Secretary  its 
recommendation  as  to  whether  the 
Secretary  should  withhold 
reimbursement  for  the  expenses  related 
to  the  capital  expenditure. 

(b)  Despite  a  finding  of  inconsistency, 
the  DPA  may  recommend  to  the 
Secretary  that  reimbursement  not  be 
withheld  only  if  the  DPA  submits  its 
finding,  togedier  with  any  supporting 
material  which  the  Secretary  may 
require,  that: 

(1)  The  health  care  facility  has 
demonstrated  proof  of  capability  to 
provide  comprehensive  health  care 
services  (including  institutional 
services)  efficiently,  effectively,  and 
economically,  and  that  the  exclusion  of 
these  expenses  would  discourage  the 
operation  or  expansion  of  the  health 
care  facility; 

(2)  The  exclusion  of  these  expenses 
would  be  inconsistent  with  the  effective 
organization  and  delivery  of  health 
services;  or 

(3)  The  exclusion  of  these  expenses 
would  be  inconsistent  with  the  effective 
administration  of  title  XVIII  or  XIX  of 
the  Act. 
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S125.114    ftovtowofttwdMignirtMi 
planning  ■gancy's  flndkigs;  Mr  h— rinp  and 


(a)  TheDPA  shall  grant  a  fair  hearing 
to  any  affected  person,  as  defined  in  42 
CFR  123.401,  requesting  review  of  the 
DPA's  findings. 

(1)  This  hearing  shall  be  conducted  by* 
(i)  an  entity  of  the  State  other  than  the 
DPA  that  did  not  advise  the  DPA  on  the 
proposal  during  the  DPA's  review  or  (ii) 
if  permitted  by  State  law,  a  person 
within  the  DPA  who.  or  component  of 
the  DPA  which,  (A)  did  not  participate 
in  making  the  section  1122  findings  and 
(B)  has  the  authority  to  make  a  final 
decision  on  the  appeal. 

(2)  The  DPA  shall  establish  and 
maintain  procedures  for  holding  these 

^  hearings  that  conform  to  the 
requirements  of  42  CFR  123.410(a)(13) 
and  any  applicable  provisions  of  State 
law  governing  the  practices  and 
procedures  of  administrative  agencies. 

(3)  The  hearing  body  or  officer  may 
remand  the  matter  to  the  DPA  for  further 
action  or  consideration  if  applicable 
State  law  permits. 

(4)  The  fair  hearing  body  or  officer, 
except  when  remanding  the  matter  to 
the  DPA.  is  limited  to  deciding  (i) 
whether  the  person  or  agency  requesting 
the  hearing  has  established  that  the 
DPA's  finding  regarding  the  consistency 
of  the  capital  expenditure  with  the 
applicable  standards,  criteria,  and  plans 
was  incorrect;  and  (ii)  for  purposes  of 
advising  the  Secretary,  whether  the  DPA 
adhered  to  procedural  requirements  of 
this  part.  The  fair  hearing  body  or  officer 
may  not  make  findings  as  to  correctness, 
adequacy,  or  appropriateness  of  the 
standards,  criteria,  and  plans  against 
which  the  expenditure  was  measured.  In 
addition,  the  hearing  body  or  officer  is 
limited  to  considering  the  capital 
expenditure,  without  revision,  upon 
which  the  hearing  was  requested. 

(5)  The  hearing  body  or  officer  may 
not  make  a  conditional  or  partial 
decision. 

(6)  The  hearing  officer's  decision  must 
be  submitted  to  the  DPA  and  the 
Secretary  in  the  form  and  manner 
prescribed  by  the  Secretary. 

(7)  The  DPA  shall  send  the  written 
findings  of  the  hearing  officer  to  the 
applicant,  the  person  requesting  the 
review,  the  appropriate  health  systems 
agency,  and  to  others  upon  request. 

(b)  There  must  be  provision  for  any 
person  adversely  affected  by  the 
findings  of  the  hearing  officer  or  any 
person  who  participated  in  the 
proceeding  before  the  DPA  to  obtain 
judicial  review  of  that  finding  in 
accordance  with  42  CFR  123.410(a)(14). 

(c)  Any  decision  of  a  hearing  officer  or 
a  court  arrived  at  in  accordance  with 


this  section  which  reverses  a  finding  of 
the  DPA  under  §  125.112(a)(2)  or  of  die 
hearing  officer,  supersedes  that  finding. 

>12S.11S    Datanntnatlona  by  ttw 
Sacratary. 

(a)  Initial  determination  as  to 
withholding.  Except  as  provided  in 
paragraphs  (d)  and  (e)  of  this  section, 
the  Secretary  will  (for  the  period  the 
Secretary  deems  necessary  to  effectuate 
the  purposes  of  section  1122  of  the  Act), 
in  determining  the  Federal  payments  to 
be  made  under  tides  XVm  and  XK  of 
the  Act.  withhold  reimbursement  for 
expenses  related  to  the  capital 
expenditure,  if  the  Secretary  determines 
diafc 

(1)  An  obligation  for  the  capital 
expenditure  was  incurred  before  the 
DPA  sent  written  notice  of  its  finHing<i  to 
the  applicant;  or 

(2)  "The  final  State  finding  made  in 
accordance  with  requirements  of  section 
1122  of  die  Act  was  diat  the  expenditure 
is  not  consistent  with  the  standards, 
criteria,  or  plans  described  in  {  125.111; 
or 

(3)  The  obligation  for  the  capital 
expenditure  was  incurred  after  approval 
of  the  proposed  capital  expenditure 
expired  in  accordance  with  S  125.116. 

(b)  Changes  in  approved  capital 
expenditures.  As  provided  in 

S  125.103(c),  when  a  change  in  an 
approved  capital  expenditure  that  meets 
the  criteria  for  review  set  forth  in 
{125.103  has  been  made,  the  DPA  may 
review  either  (i)  the  total  capital 
expenditure  (including  the  change)  or  (ii) 
the  change  itself. 

(1)  The  Secretary  will,  in  determining 
the  Federal  payments  to  be  made  under 
tides  XVm  and  XDC.  widihold 
reimbursement  for  expenses  related  to 
the  entire  capital  expenditure  if: 

(i)  The  applicant  faUs  to  submit  this 
change  to  the  DPA  for  review,  or 

(ii)  The  DPA  elects  to  review  the 
entire  capital  expenditure  and  the 
Secretary  makes  a  determination  to 
exclude  expenses  under  paragraph  (a)  of 
this  section. 

(2)  The  Secretary  wUl  withhold 
reimbursement  for  expenses  related 
only  to  the  change  in  an  approved 
capital  expenditure  if  the  DPA  elects  to 
review  only  this  change  and  the 
Secretary  makes  a  determination  to 
withhold  under  paragraph  (a)  of  this 
section. 

(c)  Leases  or  comparable 
arrangements  and  donations.  (1)  When 
die  Secretary  determines  under  this 
section  that  reimbursement  for  expenses 
related  to  a  lease  or  comparable 
arrangement  will  be  withheld  fitim 
Federal  payments  to  be  made  under 
tides  XVffl  and  XIX.  die  Secretary  will 


(i)  in  computing  the  person's  rental 
expense,  deduct  the  amount  that  would 
have  been  withheld  if  the  person  had 
acquired  the  health  care  facility  or 
equipment  by  purchase;  and  (ii)  in 
computing  the  person's  return  on  equity 
capital,  deduct  any  amount  deposited 
under  the  terms  of  the  lease  or 
comparable  arrangement 

(2)  When  the  Secretary  determines 
under  this  section  that  reimbursement 
related  to  an  acquisition  by  donation 
wUl  be  withheld  from  Federal  payments 
to  be  made  under  tides  XVm  and  XIX. 
the  Secretary  vnll  exclude  bora 
reimbursement  any  amount  claimed  for 
depreciation  of  the  health  care  facility 
or  equipment  and  other  costs  related  to 
the  acquisition. 

(d)  Exception  to  withholding.  The 
Secretary  will,  in  determining  Federal 
payments  to  be  made  under  tides  XVm 
and  XIX,  include  reimbursement  either 
in  whole  or  in  part  for  expenses  related 
to  a  capital  expenditure  which  would 
otherwise  be  withheld  under  paragraph 
(a),  (b).  or  (c)  of  this  section  if,  after 
submitting  the  matters  involved  to  the 
National  Council  on  Health  Planning 
and  Development  (established  under 
section  1503  of  the  Public  Healdi  Service 
Act)  and  after  taking  into  consideration 
the  recommendations  of  the  DPA  and 
the  appropriate  HSA  (or  HSAs),  the 
Secretary  determines  that 

(1)  The  health  care  facility  has 
demonstrated  proof  of  capability  to 
provide  comprehensive  health  care 
services  (including  institutional 
services)  efficiendy,  effectively,  and 
economically,  and  that  the  exclusion  of 
these  expenses  would  discourage  the 
operation  or  expansion  of  the  health 
care  facUity;  or 

(2)  The  exclusion  of  these  expenses 
would  be  inconsistent  with  the  effective 
organization  and  delivery  of  health 
services;  or 

(3)  The  exclusion  of  these  expenses 
would  be  inconsistent  with  the  effective 
administi-ation  of  tide  XVIII  or  XIX  of 
die  Act 

(e)  Elections  not  to  review.  The 
Secretary  will,  in  determining  Federal 
payments  to  be  made  under  tides  XVm 
and  XDt  not  exclude  reimbursement  for 
expenses  related  to  a  capital 
expenditiu«  which  the  DPA  has  elected 
not  to  review  imder  {  125.109(f). 

Note. — The  Secretary  will  not  determine 
under  S  125.115(e)  that  reimbunement  will  l>e 
included  if  the  DPA  made  an  election  not  to 
review  which  waa  not  in  accordance  with  the 
provisions  of  { 125.109(f)- 

(f)  Period  of  withholding  for 
obligation  incurred  before  completion  of 
designated  planning  agency  review. 
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Where  the  Secretary  makes  the 
determination  described  in  paragraph 
(a)(1)  of  this  section,  the  time  period  for 
which  reimbursement  will  be  withheld 
will  be  as  follows: 

(1)  Where  the  health  care  facility  by 
or  on  behalf  of  which  the  expenditiire 
was  made  demonstrates  to  the 
satisfaction  of  the  Secretary  that  a 
reasonable  effort  has  been  made  to 
determine  &om  the  designated  planning 
agency  whether  the  expenditure  was 
subject  to  review,  and  the  designated 
planning  agency  had  not  informed  the 
facility  within  a  reasonable  period  of 
time  that  the  proposed  expenditure  was 
subject  to  review,  the  Secretary  will  not 
withhold  reimbursement  related  to  the 
capital  expenditure. 

(2)  Where  the  designated  planning 
agency  has,  in  accordance  with  the 
requirements  of  section  1122  of  the  Act 
and  this  part,  submitted  to  the  Secretary 
its  finding  that  such  expenditure  is  not 
consistent  with  the  standetrds,  criteria, 
or  plans  described  in  S  125.111,  and 
where  paragraph  (f)(1)  of  this  section  is 
not  applicable,  the  Secretary  will 
withhold  all  reimbursement  related  to 
the  capital  expenditiu-e:  Provided,  That 
where  the  designated  planning  agency, 
in  accordance  with  5125.116(c),  submits 
to  the  Secretary  a  revised  finding  in 
accordance  with  paragraph  (c)(2)  of  that 
section,  the  Secretary  will  apply  the 
provisions  of  paragraph  (f)(3)  or 
paragraph  {f)(4)  of  this  section, 
whichever  is  applicable. 

(3)  Where  the  designated  planning 
agency  makes  a  finding  that  the  capital 
expenditure  is  consistent  with  the 
standards,  criteria,  and  plans  and 
recommends  to  the  Secretary  that  no 
withholding  of  reimbursement  occur,  the 
Secretary  will  not  withhold 
reimbursement  related  to  the  capital 
expenditure. 

(4)  Where  the  designated  planning 
agency  submits  to  the  Secretary  its 
findings  that  the  capital  expenditure  is 
consistent  with  the  standards,  criteria, 
and  plans  described  in  %  125.111  which 
apply  at  the  time  of  the  review  by  the 
designated  planning  agency,  but  the 
provisions  of  neither  paragraph  (f)(1)  nor 
paragraph  (f)(3)  of  this  section  apply,  the 
Secretary  will  withhold  reimbursement 
related  to  the  capital  expenditure  for  a 
period  of  one  year. 

(5)  In  all  other  cases,  the  Secretary 
will  withhold  reimbursement  without 
time  limit.  The  Secretary  may  modify 
this  determination  if  at  a  later  date  it  is 
determined  that  another  provision  of 
this  paragraph  applies. 

(g)  Notice  of  determination.  Upon 
making  a  determination  under  this 
section,  the  Secretary  will  promptly 
notify  the  applicant  or  person  making 


the  expenditure,  the  DPA,  and  the 
appropriate  HSA  (or  HSAs)  of  the 
determination  and  the  basis  for  it. 

(h)  Reconsideration  by  the  Secretary. 
(1)  Any  person  dissatisfied  with  a 
determination  by  the  Secretary  under 
this  part  with  respect  to  a  particular 
capital  expenditure  may  request  the 
Secretary  to  reconsider  the 
determination  in  regard  only  to  the 
following:  (i)  Whether  the  proposed 
capital  expenditure  is  subject  to  review 
imder  this  part;  (ii)  whether  the  DPA  had 
made  the  required  Hndings  before  the 
applicant  incurred  the  obligation;  (iii) 
whether  the  final  State  finding  regarding 
consistency  was  made  in  accordance 
with  requirements  of  section  1122  of  the 
Act  and  these  regulations;  and  (iv) 
whether  the  final  State  finding  was  that 
the  proposed  capital  expenditure  is 
consistent  with  the  applicable 
standards,  criteria  and  plans.  The 
Secretary  will  not  review  the  final  State 
finding  that  a  capital  expenditure  is  or  is 
not  consistent  with  the  applicable 
standards,  criteria,  and  plans. 

(2)  To  be  effective,  the  request  must 
be  received  by  the  Secretary  within  6 
months  of  the  date  of  the  Secretary's 
determination.  The  request  for 
reconsideration  must  be  in  writing, 
addressed  to  the  Secretary  or  to  any 
officer  or  employee  of  the  Department  of 
Health  and  Human  Services  to  whom 
the  Secretary  has  delegated 
responsibility  to  receive  these  requests, 
and  must  set  forth  the  grounds  based 
upon  the  record  of  proceedings  and  any 
issues  of  law  upon  which  the 
reconsideration  is  requested. 

(3)  Reconsideration  will  be  based 
upon  the  record  of  the  proceedings, 
which  shall  consist  of  the  findings, 
recommendations  and  supporting 
materials  submitted  to  the  Secretary  by 
the  DPA  (including  the  findings  and 
recommendations  of  other  agencies) 
which  relate  to  the  findings  and 
recommendations  involved,  the  record 
of  the  hearing  (if  any)  provided  by  the 
DPA,  the  record  of  any  judicial 
proceedings,  the  materials  submitted  in 
connection  with  the  request,  and  any 
relevant  written  information  the 
Secretary  may  receive  from  any  person. 

(4)  The  Secretary  will  send  written 
notification  of  any  reconsidered 
determination  under  this  paragraph  to 
the  DPA,  the  appropriate  HSA  (or 
HSAs),  the  apphcant  or  the  person 
making  the  capital  expenditure,  and  the 
person  requesting  the  reconsideration. 

(i)  Non-reviewability  of  the 
Secretary's  determinations.  The 
Secretary's  determinations  under  this 
part  are  not  subject  to  administrative 
review  (other  than  reconsiderations 


under  paragraph  (h)  of  this  section)  or 
judicial  review. 

9125.116    Continuing  effect  Of 
detenninatione. 

(a)  Period  for  incurring  obligation.  (1) 
Except  in  the  case  of  a  long-term  plan 
for  capital  expenditures  described  in 
paragraph  (b)  of  this  section,  where  the 
DPA  has  found  that  a  proposed  capital 
expenditure  is  consistent  with  the 
standards,  criteria,  and  plans  described 
in  {125.111,  the  obligation  for  the  capital 
expenditure  must  be  incurred  (i)  not 
more  than  one  year  follo%ving  the  date  of 
this  finding  (or  the  final  State  finding 
where  the  DPA's  finding  was  subject  to 
administrative  or  judicial  review),  or  (ii) 
within  any  different  period  established 
under  the  appropriate  State  certificate  of 
need  program.  In  the  absence  of  any 
State  law  to  the  contrary,  the  DPA  may, 
before  the  end  of  the  original  period, 
extend  that  period  for  up  to  an 
additional  six  months  for  good  cause 
shown  by  the  apphcant. 

(2)  The  running  of  any  of  the  time 
periods  described  in  paragraph  (a)(1)  of 
this  section  will  be  suspended  from  the 
date  the  Secretary  receives  a  timely 
request  for  reconsideration  under 

9  125.115(h)  to  the  date  the  Secretary 
sends  written  notification  of  the 
reconsidered  determination  to  the 
person  requesting  the  reconsideration. 

(3)  If  the  appropriate  period  for 
incurring  the  obligation  for  the  capital 
expenditure  expires  and  no  obligation 
(as  provided  by  9  125.105)  or  no 
obligation  other  than  for  financing  of  the 
capital  expenditure,  has  been  incurred, 
the  DPA's  approval  expires  and  the 
capital  expenditure  is  again  subject 
review  under  this  part. 

(4)  If  obligations  for  only  part  of  the 
capital  expenditure  have  been  incurred 
within  the  appropriate  period,  the  DPA's 
approval  expires  with  respect  to  the  part 
of  the  capital  expenditure  for  which  no 
obligation  was  incurred.  In  this  event, 
the  DPA  shall  so  notify  the  Secretary, 
the  applicant  and  the  appropriate  HSA. 

(5)  The  DPA's  approval  expires  if  a 
construction  project  (i)  is  not  begtm 
within  three  years  of  the  date  the 
approval  period  commences,  or  within 
any  different  period  established  under 
the  State  certificate  of  need  program,  or 
(ii)  does  not  continue  with  a  reasonable 
date  for  completion.  In  this  event,  the 
DPA  shall  so  notify  the  Secretary,  the 
apphcant,  and  the  appropriate  HSA. 

(b)  Long-term  plan  for  capital 
expenditures.  In  the  case  of  any  plan  for 
capital  expenditures  proposed  by  or  on 
behalf  of  a  health  care  facility  under 
which  a  series  of  capital  expenditures 
for  discrete  components  of  the  plan  is  to 


Federal  Register  /  Vol.  46.  No.  155  /  Wednesday.  August  10.  1983  /  Propoged  RuIm  36401 


be  incurred  over  a  period  longer  than 
one  year,  the  DPA  may  approve  for 
purposes  of  this  part  those  capital 
expenditures  which  are  proposed  to  be 
made  within  a  period  of  up  to  five  years 
following  the  final  State  finding.  This 
approval  shall  expire  at  the  end  of  the 
period  established  by  the  DPA. 
(c)  Subsequent  review  by  the 
designated  planning  agency.  (1)  In  any 
case  in  which  the  DPA  has  found  that  a 
capital  expenditure  is  not  consistent 
with  the  applicable  standards,  criteria, 
or  plans  described  in  §  125.111,  the 
applicant  is  entitled,  upon  submitting  a 
written  request  to  the  DPA  in  the  form 


and  manner  specified  by  the  DPA  to 
another  review  by  the  DPA  of  the 
application: 

(i)  Whenever  the  DPA  determines  that 
there  is  a  substantial  change  in  existing 
or  proposed  health  facilities  or  services 
of  the  type  proposed,  in  the  area  served 
or  proposed  to  be  served  by  the 
applicant;  or 

(ii)  Whenever  the  DPA  determines 
that  there  has  been  a  substantial  change 
in  the  need  for  facilities  or  services  of 
the  type  proposed,  in  the  area  served  or 
proposed  to  be  served  by  the  applicant 
as  reflected  in  the  standards,  criteria, 
and  plans  referred  to  in  5  125.111;  or 


(iii)  At  any  time  following  the 
expiration  of  three  years  from  the  date 
of  the  most  recent  finding  of  the  DPA 
under  this  part 

(2)  (i)  If  die  DPA  finds  that  the  capital 
expenditure  is  consistent  with  the 
standards,  criteria,  and  plans  described 
in  i  125.111.  it  shall  promptly  so  notify 
the  Secretary,  the  appropriate  agencies, 
and  the  apphcant  including  a  written, 
detailed  statement  of  the  reasons  for 
this  finding. 

(ii)  If  the  DPA  upon  review,  reaffirms 
its  previous  finding,  the  procedures  set 
forth  in  {  125.114  following  an  initial 
determination  must  be  followed. 
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Not  included  (aaa  note  tokmlng  42  CFn  100.106). 

100.106(c). 

100.10e(d) 

10010e(dM1). 

iooioe(d)(2). 

100  10e(d)(3). 

100  106(e) 

10C103(bM2). 

100103(a)   (aaa  preamble  36  FR   31360   Nov.    13.   1973). 

100.103(d) 

100.103(d). 

100.103(c) 

100103(c). 

100.103(cM1). 

100.103(c)(2). 

100.103(cK3). 

Not  Inckjdad. 

1TO.104. 

100.104(a). 

100.104(a). 

100.110(d). 

100.104 

100.109. 

ioo.ioe<a). 

Noi  viouoaQ. 

100109(a). 

Notindudwl 

100.109(b). 

100.l09(cMi)(Qand(i). 

100  t09(cM2Mi). 

100  109<c)(2MiO. 

100  109(cH3). 

100.109(c). 


42  CFR  Parts  122  and  123 

Health  Systems  Agency  and  State 
Health  Planning  and  Development 
Agency  Reviews;  Certificate  of  Need 
Programs 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Assistant  Secretary  for 
Health,  with  the  approval  of  the 
Secretary  of  Health  and  Human 
Services,  proposes  to  amend  the 
regulations  governing  certificates  of 
need  reviews  by  State  health  planning 
and  development  agencies  (State 
Agencies]  and  health  systems  agencies 
(HSAs).  The  proposed  amendments 
would  accomplish  two  tasks:  (1) 
Implement  amendments  to  the  Public 
Health  Service  Act  made  by  the  Health 
Programs  Extension  Act  of  1980  (Pub.  L 
96-538)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  and  (2)  reduce  Federal  regulatory 
burdens.  Under  the  provisions  of  Title 
XV  of  the  Public  Health  Service  Act,  the 
planning  agencies  are  required  to 
administer  certificate  of  need  programs 
consistent  with  the  Secretary's 
regulations,  under  which  they  review 


and  determine  the  need  for  proposed 
capital  expenditures,  institutional  health 
services  and  major  medical  equipment. 
These  regulations  set  forth  proposed 
changes  to  the  requirements  for 
satisfactory  certificate  of  need 
programs.  Interested  persons  are  invited 
to  submit  written  comments  and 
recommendations  concerning  these 
proposed  rules  as  well  as  suggestions 
for  alternative  methods  of  implementing 
any  of  the  provisions  of  the  amendments 
that  affect  the  requirements  for 
certificate  of  need  programs. 
date:  The  Secretary  will  consider 
comments  received  on  or  before  October 
11, 1983. 

ADDRESS:  Interested  persons  may 
submit  written  comments  and 
recommendations  on  the  proposed 
regulations  to:  John  M.  Heyob,  Acting 
Associate  Director  for  Health  Planning, 
Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development,  5600  Fishers  Lane,  Room 
13A-56,  Rockville,  Maryland  20857. 
All  comments  received  in  timely 
response  to  this  document  will  be 
considered  and  will  be  available  for 
public  inspection  at  the  above  address 
between  the  hours  of  8:30  a^m.  and  5 
p.m..  Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jon  Gold.  Director,  Division  of 
Regulatory  Activities,  Office  of  Health 
Planning,  Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development,  5600  Fishers  Lane,  Room 
13A-44,  Rockville.  Maryland  20857,  (301) 
443-6350. 

SUPPLEMENTARY  INFORMATION:  The 

present  regulations  governing  certificate 
of  need  programs  (42  CFR  122.301  et  seq. 
and  123.401  et  seq.,  45  FR  69740-69773) 
are  proposed  to  be  revised  to  implement 
recent  changes  to  Title  XV  of  the  Public 
Health  Service  Act  ("the  Act")  that 
affect  the  requirements  for  those 
programs  and  to  reduce  Federal 
regulatory  burdens. 

The  statutory  changes  were  enacted 
by  the  Health  Programs  Extension  Act 
of  1980  (Pub.  L  96-538)  and  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  This  proposal  is  consistent 
with  the  goals  of  the  Presidential  Task 
Force  on  Regulatory  Relief  to  review  the 
health  planning  regulations  for  purposes 
of  reducing  the  regulatory  burdens  they 
impose.  In  addition,  the  proposal  would 
implement  the  Department  of  Health 
and  Human  Services'  goal  of  reducing 
regulatory  burden  by  allowing  the  States 
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maximum  flexibility  in  operating  their 
State  certificate  of  need  programs. 

Under  section  1523(a)(4)(B)  of  the  Act 
as  amended  (42  U.S.C.  300m-2(a)(4)(B)). 
State  Agencies  are  required  to 
administer  certificate  of  need  programs 
which  (1)  apply  to  the  obligation  of 
capital  expenditures,  the  offering  of  new 
institutional  health  services,  and  the 
acquisition  of  major  medical  equipment, 
and  (2)  are  consistent  with  standards 
established  by  the  Secretary  by 
regulation.  He  changes  made  in  1980 
and  igBl  by  Pub.  L  96-538  and  Pub.  L 
97-35,  respectively,  to  the  existing 
certificatef  of  need  program  are 
primarily  technical  in  nature.  The  basic 
requirements  for  satisfactory  certincate 
of  need  programs,  which  were 
established  by  the  National  Health 
Planning  and  Resources  Development 
Act  of  1974  (Pnb.  L  93-641)  and 
amended  by  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979  (Pub.  L  96-79),  have  been  retained. 
The  1980  and  1981  statutory 
amendments  (1)  raise  the  minimum 
thresholds  for  proposed  projects  which 
are  required  to  be  subject  to  review,  (2) 
permit  States  to  exempt  from  review 
certain  projects  which  are  solely  for 
medical  research  purposes.  (3)  modify 
the  requirements  for  a  health 
maintenance  organization  (HMO)  or 
combhiation  of  such  organizations  to 
qualify  for  an  exemption  of  certain 
projects  from  the  certificate  of  need 
program,  and  (4)  make  other  minor 
changes. 

In  addition,  for  the  purpose  of 
reducing  Federal  regulatory 
requirements,  the  Secretary  is  proposing 
to  give  State  Agencies  greater  discretion 
to  determine  (1)  the  types  of  projects 
which  will  be  covered  (2)  the 
procedures  followed  and  (3)  the  criteria 
these  agencies  will  consider  in  their 
review  of  applications. 
To  allow  the  States  maximum  flexibihty 
to  develop  certificate  of  need  programs 
to  meet  the  needs  of  their  local  and 
State  communities,  the  Secretary 
proposes  to  eMminate  most  of  the 
provisions  in  the  existing  regulations 
which  are  not  specifically  required  by 
the  statute.  The  Secretary  proposes  to 
delete  these  provisions  to  give  States 
additional  flexibility  in  their  certificate 
of  need  programs. 

The  Secretary  proposes  to  retain  die 
requirements  that  HSAs  make  written 
reconunendations  and  State  Agencies 
make  specific  written  findings  on 
criteria  for  need  and  access  (5  123.412(a) 
(5)  and  (6)).  These  requirements  are 
being  retained  because  equal  access  to 
quality  health  care  at  a  reasonable  cost 
is  a  primary  goal  of  the  health  plarming 


program.  Although  written 
recommendations  and  findings  are  not 
specifically  required  by  statute,  the  goal 
ojf  achieving  equal  access  to  health  care 
was  clearly  established  in  the  legislative 
history  of  the  law  and  these 
requirements  help  ensure  that  access 
issues  are  fully  considered  before  a 
certificate  of  need  is  issued 

State  agencies  are  required  among 
other  things,  to  administer  satisfactory 
certificate  of  need  programs  in  order  to 
be  fully  designated  under  section 
1521(b)(3)  of  die  Act.  Under  section 
1521(d),  the  continued  eligibility  of  the 
State  and  of  entities  within  die  State  for 
certain  Federal  health  funds  depends  on 
there  being  a  fully  designated  State 
Agency  by  a  date  detennined  by  the 
State's  legislative  schedule.  This  date  is 
for  most  States  two  years  after  the  start 
of  the  first  regulw  State  legislative 
session  which  begins  after  December  17. 
1980.  This  date  for  most  States  was 
between  January  1983  and  April  1963.' 

As  noted  above,  in  1980  and  1981 
there  were  two  statutory  amendments 
(Pub.  L  96-538  and  Pub.  L  97-35) 
modifying  the  regulatory  requirements 
for  satisfactory  certificate  of  need 
programs.  As  noted  earlier,  although 
section  1521(b)  currently  requires  States 
to  have  a  satisfactory  certificate  of  need 
program.  Section  101(e)  of  Pub.  L  97- 
^77,  the  continuing  resolution 
appropriating  funds  for  the  Department 
during  Fiscal  Year  1963,  prohibits  the 
Secretary  from  imposing  a  penalty  on  a 
State  under  section  1521(d)  and  from 
terminating  an  agency's  designation 
agreement  &nce  this  prohibition  applies 
only  through  September  30, 1983,  absent 
furdier  legislation.  States  that  are  not 
fully  designated  on  that  date  may  be 
subject  to  this  penalty  and  termination 
of  their  SHTOA  conditional-designation 
agreements.  If  the  proposed  regulations 
are  not  adopted  in  final  form  by 
September  30, 1983.  those  regulations 
published  in  the  Federal  Register  on 
October  21, 1960  (45  FR  69740).  as 
modified  by  the  two  statutory 
amendments  mentioned  above.  wiD 
prevail  States  should  bear  in  mind  that 
with  the  exception  of  a  minor  change  to 
the  exemption  applicable  to  HMO 
projects.  Pub.  L  96-538  and  Pub.  L  97-35 
liberalized  the  mininnim  requirements 
for  State  certificate  of  need  programs. 
As  a  result  any  State  that  met  the 
requirements  of  the  regulations  prior  to 
the  enactment  of  these  statutory 
amendments  would  continue  to  meet  the 
new  requirements.  Of  course,  a  State 

'  In  Pub.  L  97-377.  the  Departmant's  cootimiing 
reaolution  for  Fiscal  Year  1983.  the  CongreH 
prohibited  the  impositioo  of  tiiit  Mnction  under 
section  1521(d)  through  September  Sa  19B3. 


that  amended  its  certificate  of  need  law 
to  be  consistent  with  the  1980  and  1981 
statutory  amendments  would  still  meet 
the  Federal  certificate  of  need  program 
requirements. 

This  Notice  proposes  to  revise  the 
regulations  for  both  HSA  and  State 
Agency  reviews  under  certificate  of 
need  programs  (Part  122,  Subpart  D.  and 
Part  123,  Subpart  E,  respectively). 
Except  where  otherwise  noted 
discussion  in  this  Preamble  of 
provisions  in  the  State  Agency 
regidations  applies  to  HSA  reviews  as 
well.  Set  forth  below  is  a  summary  of 
the  major  proposed  changes  to  the 
regulations.  The  Secretary  invites  public 
suggestions  on  how  the  regulations  can 
be  further  simplified  and  darified  The 
pubUc  should  be  aware,  however,  that 
the  Secretary  has  no  authority  to  remove 
fi-om  the  requirements  for  certificate  of 
need  programs  any  provisions  required 
by  the  statute. 

Definitions  (§  123.401) 

Person  and  effected  pjersons.  To  give 
States  more  flexibility  and  to  reduce 
overly  burdensome  Federal  regulation, 
the  definitions  of  "person"  and  "affected 
persons"  have  been  deleted 

Expenditure  minimums.  To  conform 
with  Pub.  L  97-35,  the  Secretary 
proposes  to  replace  the  $150,000  figure 
at  both  places  it  appears  in  the 
definition  of  the  "expenditure  minimum 
for  capital  expenditures"  with  $800,000. 
In  like  manner  the  Secretary  proposes  to 
replace  the  $75,000  figure  at  both  places 
it  appears  in  the  definition  of 

"expenditure  minimum  for  annual 
operating  costs"  with  $250,000.  Both  of 
these  figures  may  be  adjusted  to  reflect 
changes  since  October  1979  in  a 
specified  cost  index.  Any  State  Agency 
with  the  authority  to  do  so  may  adjust 
these  figures  as  specified  below,  in  the 
proposed  rules  and  in  the  Notice 
published  in  the  Federal  Regialer  on 
April  11, 1983  (48  FR  15539). 

The  Secretary  is  proposing  to  continue 
using  the  Department  of  Commerce 
Composite  Construction  Cost  Index  for 
both  the  capital  and  annual  operating 
expenditure  minimums.  States  that 
currently  use  the  Department  of 
Commerce  Cost  Index  to  change  the 
above  expenditure  minimums  can  adjust 
the  new  minimums  by  increasing  the 
capital  expenditure  amotmt  to  $695,285 
and  by  increasing  the  nimnal  operating 
cost  amount  to  $289,782.  (See  Fadenl 
Register  published  on  April  11. 1963,  48 
FR  15539.) 

To  conform  with  Pub.  L  97-35,  the 
Secretary  proposes  to  replace  the 
$150,000  figure  in  the  definition  of 
"major  medical  equipment"  vfith 
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$400,000.  The  statute  does  not  authorize 
an  adjustment  to  this  Hgure.  In  addition, 
the  definition  of  "major  medical 
equipment"  has  been  changed  be 
deleting  "a  single  unit"  and  "single 
system"  to  give  States  the  flexibility  to 
define  the  term  to  meet  their  program 
needs. 

Scope  of  Certificate  of  Need  Programs 
(§123.404) 

Capital  expenditures  that  exceed  the 
expenditure  minimum  ({ 123.404(a)(l]). 
The  proposed  regulations  would  delete 
the  non-statutory  language  in  this 
subsection  as  well  as  the  explanatory 
note  following  the  subsection.  The  non- 
statutory language  prescribed  that  the 
cost  of  "staff  effort  and  consulting  and 
other  services"  be  included  as  "other 
activities"  in  the  calculation  of  a  capital 
expenditure.  The  deletion  of  these 
specific  factors  allows  the  States  the 
flexibility  to  determine  what  factors,  if 
any,  they  wish  to  consider  as  "other 
activities"  in  calculating  the  amount  of  a 
capital  expenditure. 

Bed  capacity  (§  123.404(a)(2)).  The 
Secretary  is  proposing  to  follow  the 
statutory  language  of  the  Act  at  section 
1431(6).  The  proposed  regidations  would 
eliminate  the  existing  regulatory 
definition  of  a  substantial  change  in 
beds,  which  requires  that  the  obligation 
of  any  capital  expenditure  by  or  on 
behaU  of  a  health  care  facility  which 
increases  or  decreases  the  total  number 
of  beds  (or  redistributes  beds  among 
various  categories  or  relocates  beds 
from  one  physical  facility  to  another)  by 
ten  beds  or  ten  percent  be  subject  to 
certificate  of  need  review.  The  proposal 
would  instead  allow  each  State  to 
determine  what  would  be  considered  a 
substantial  change  in  bed  capacity. 

Health  services  (§  123.404(a)(3)).  The 
proposed  regulations  would  delete  the 
requirement  that  the  obligation  of  any 
capital  expenditure  by  or  on  behalf  of  a 
health  care  facility  which  is  associated 
with  the  addition  of  a  health  service  or   ' 
the  termination  of  a  health  service  be 
required  to  be  subject  to  review  and 
would  adopt  instead  the  language  of  the 
Act.  This  proposal  would  allow  each 
State  to  determine  what  should  be 
considered  a  substantial  change  in 
services,  when  associated  with  a  capital 
expenditure  (5  123.404(a)(3)(i)).  In 
addition,  at  S  123.404(a)(3)(ii)  the 
Secretary  proposes  to  modify  the 
required  coverage  of  an  addition  of  a 
health  service  which  is  not  associated 
with  a  capital  expenditure  obligation  but 
which  entails  an  operating  cost  of  at 
least  the  expenditure  minimum.  The 
proposed  regulations  eliminate  the 
requirement  that  the  service  be 
considered  "new"  if  it  was  not  offered 


by  or  on  behalf  of  the  health  care  facility 
within  the  twelve-month  period  before 
the  month  in  which  the  service  would  be 
offered.  States  would  thus  be  allowed  to 
determine  this  period  themselves. 

Incurring  an  obligation  ({  123.404(c)). 
The  Secretary  proposed  to  delete  the 
explanation  of  when  an  obligation 
occurs.  The  deletion  will  allow  States  to 
make  their  own  determinations 
according  to  their  State  law. 

Subsequent  reviews  (S  123.404(d)). 
The  Secretary  proposes  to  eliminate  this 
section  from  the  Federal  regulations. 
The  Secretary  believes  that  it  is 
appropriate  to  permit  each  State  to 
decide  whether  changes  in  the  scope  of 
a  project  changes  in  the  use  of  major 
medical  equipment,  and  changes  in  the 
types  of  services  and  number  of  beds 
within  a  facility  after  it  is  acquired, 
shoxild  be  subject  to  review  if  these 
changes  are  not  associated  with  a 
capital  expenditiu«. 

Research  exemption  (new 
S  123.404(d)).  The  Secretary  proposes  to 
add  a  new  section  which  permits  a  State 
certificate  of  need  program  not  to  apply 
to  certain  types  of  projects  if  these 
projects  are  solely  for  medical  research. 
This  section  is  required  by  Pub.  L  96- 
538.  Specifically,  a  State  may  exclude 
fi^m  certificate  of  need  review  a  health 
care  facility's  acquisition  of  major 
medical  equipment  offering  of  a  new 
institutional  health  service,  or  obligation 
of  a  capital  expenditure,  if  these  are 
solely  for  research  and  if  two  conditions 
are  met.  First,  the  acquisition,  offering  or 
obligation  may  not:  (1)  Affect  the 
charges  of  the  facility  for  the  provision 
of  medical  or  other  patient  care  services, 
other  than  the  services  which  are 
included  in  the  research;  (2) 
substantially  changes  the  bed  capacity 
of  the  facility;  or  (3)  substantially 
change  the  medical  or  other  patient  care 
services  of  the  facility  which  were 
offered  before  the  acquisition,  offering 
or  obligation.  Second,  the  health  care 
facility  must  notify  the  State  Agency  in 
writing  of  the  facility's  intent  and  the 
use  to  be  made  of  such  medical 
equipment  institutional  health  service, 
or  capital  expenditure. 

In  accordance  with  Pub.  L  96-538,  the 
Secretary  has  also  proposed  at 
S  123.406(d)  that  if  States  change  Uieir 
certificate  of  need  programs  by  adopting 
the  research  exemption  provision,  their 
programs  must  provide  that  if  the  notice 
described  above  is  not  filed  or  the  State 
Agency  determines  within  60  days  after 
receipt  of  the  notice  that  one  of  the  other 
conditions  mentioned  above  is  not  met 
then  the  health  care  facility  will  be 
required  to  obtain  a  certificate  of  need. 
Moreover,  any  subsequent  change  to  the 


excluded  acquisition,  offering  or 
obligation  which  (1)  affects  the  charges 
of  the  facility  for  the  provision  of 
medical  or  other  patient  care  services, 
other  than  the  services  which  are 
included  in  the  research.  (2) 
substantially  changes  the  bed  capacity 
of  the  facility,  or  (3)  substantially 
changes  the  medical  or  other  patient 
care  services  of  the  facility,  will  require 
a  certificate  of  need  before  that  change 
can  be  made.  This  amendment  is 
permissive;  therefore,  a  State  program 
that  requires  a  certificate  of  need  for 
research  medical  equipment  as  provided 
in  the  existing  regulations  will  not  be 
inconsistent  with  this  provision. 

Health  Maintenance  Organizations 
(HMOs)  (§  123.405) 

The  proposed  regidations  incorporate 
an  amendment  contained  in  Pub.  L  97- 
35  (section  949(c))  which  eliminates  the 
requirement  that,  for  an  HMO  or 
combination  of  HMOs  to  receive  an 
exemption  for  a  project  under  the  State 
certificate  of  need  program,  the  HMO  or 
combination  of  HMOs  must  have  an 
enrollment  of  at  least  50,000  individuals 
(5  123.405(b)).  The  proposed  regulations 
also  delete  the  phrase  "such  enrolled 
individuals"  and  replace  it  with  the 
phrase  "individuals  enrolled  in  such 
organization  or  organizations"  as 
required  by  Pub.  L  97-35.  In  addition, 
the  requirements  of  the  Act  related  to 
the  sale  or  lease  of  an  HMO-related 
health  care  facility  or  medical 
equipment  the  acquisition  or 
construction  of  which  was  initially 
exempted  from  review,  were  revised  by 
Pub.  L  96-538.  Accordingly,  the 
proposed  revisions  at  9  123.405(b)(3)(ii) 
take  into  accoimt  the  amendments  made 
by  both  Pub.  L  9&-538  and  Pub.  L  97-35 
by  providing  that  the  sale  or  lease  of  an 
I^O-related  health  care  facility  or 
medical  equipment  the  acquisition  or 
construction  of  which  was  initially 
exempted  fe^m  review,  will  be  exempt 
&t)m  review  if  the  requirements  that 
provided  for  the  initial  exemption  are 
met  Both  of  the  proposed  changes  were 
effective  on  October  1, 1982.  (See 
section  949(d)  of  Pub.  L  97-35.) 

Adoption  and  Public  Notice  of  Review 
Procedures  and  Criteria  (§  123.409)  and 
(§  122.307) 

The  Secretary  proposes  to  delete  the 
specific  distribution  and  publication 
requirements  of  this  section.  Deletion  of 
these  specific  provisions  will  give 
agencies  the  fiexibiUty  to  determine 
methods  of  notification  and  publication 
more  suitable  to  their  own 
circiunstances. 
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Procedures  for  State  Agency  Review 
(§  123.410)  and  Procedures  for  HSA 
Review  (§  12Z30e) 

Scfaeduiea  Cor  submitting  applications. 
The  Secretary  proposes  to  eliminate 
.  from  Federal  regulations  at  42  CFR 
123.410(aMlMn)  those  specific  categories 
in  which  a  conforming  State  certificate 
of  need  program  must  batch  completed 
applications.  States  would  be  required 
to  develop,  as  they  deem  appropriate, 
categories  for  batching  of  completed 
applications  fior  similar  types  of 
services,  facilities  or  equipment  which 
affect  the  same  health  service  area. 

Notification  of  the  beginning  of  a 
review.  The  proposed  regulations  would 
eliminate  from  die  current  regulations 
the  provision  defining  when  this  date 
occurs  (5  123.4<n(a)(2)(i)  and 
§  122.308(a)(i)).  The  Secretary  is  also 
proposing  to  eliminate  the  provision  at 
42  CFR  123.410(aK2)(ii)  and 
122.308(a){2)(ii)  which  permit  written 
notification  to  members  of  the  public 
and  third  party  payers  to  be  provided 
through  newspapers  of  general 
circulation  in  the  health  service  ar«.a 
and  which  require  that  notification  to  all 
other  affected  persons  be  by  mail. 
Without  such  specifications,  each  State 
would  be  able  to  determine  the  maimer 
in  which  it  will  provide  written 
notification  to  aiffected  persons. 

Review  period.  The  proposed 
regulations  would  allow  States  to 
determine  when  the  review  period 
begins.  They  also  would  allow  eadi 
State  Agency  to  develop  its  ovra  criteria 
for  determining  when  the  period  may  be 
longer  than  90  days  and  would  strike  the 
requirement  that  the  State  Agency 
receive  approval  for  these  criteria  from 
the  Secretary  (5  123.410(a)(3Hll)).  Of 
course,  review  periods  may  be  shorter 
than  90  days.  The  Secretary  is  also 
proposing  to  delete  the  provision 
requiring  that  each  HSA  must  be 
allowed  80  days  to  perform  its  review 
except  in  those  cases  where  the  HSA 
has  consented  to  a  shorter  period  in 
writing  (§  123,410(a)(3)(iii)).  However, 
each  State  Agency  must  consider  the 
recommendation  of  the  appropriate  HSA 
(if  one  exists)  before  reaching  its 
decision.  The  Secretary  encourages 
State  Agencies  and  HSAs  to  cooperate 
in  the  development  of  categories  of 
projects,  if  any,  in  which  the  review 
period  would  be  shorter  than  90  days. 

Written  fmdings  and  conditions.  The 
proposed  regulations  would  delete  the 
requirements  to  send  written  findings  on 
HMO  applications  to  the  regional  office 
(5  123.410(a)(6)  and  S  122.308(a)(6)).  This 
requirement  was  deleted  because  it  is 
imposed  as  unnecessary  paperwork 
burden  on  the  planning  agencies. 


Public  hearing  in  the  course  of  review. 
The  proposed  regulations  would 
elira^te  the  following  overly 
prescriptive  requirements:  (1)  the 
specified  time  period  within  which  a 
pubhc  hearing  during  the  course  of  a 
review  may  be  requested 
(5l23.410(a)(8Ki)  and  |122.308(aK8)(i)): 
(2)  the  specific  procedural  requirements 
concerning  HSA  hearings 
(5 122.308(a)(8)  (iii).  (iv)  and  (v));  (3)  the 
requirement  that  the  State  Ageocy 
maintain  a  verbatim  record  of  the 
hearing  (5 123.410(a)(8)(iii)):  and  (4)  the 
prohibition  against  imposing  fees  for  the 
hearing  ({ 123.410(aK6Hiv)  and 
§  122J08(a)(8)(ii)). 

Pubhc  hearings  for  reconsideration  of 
a  State  Agency  decision.  The  proposed 
regulations  would  eliminate:  (1)  The 
prohibition  against  imposing  fees  for  the 
hearing  (5 123.410(a)(ll)(i)):  and  (2)  the 
specification  of  situations  that  the  State 
Agency  must  determine  constitute,  good 
cause  for  obtaining  this  hearing 
(5  lZ3.410(aKllKii)):  (3)  the  time  periods 
in  which  a  request  for  a  reconsideration 
is  to  be  received,  the  hearing  is  to  be 
held  and  the  decision  is  to  be  made 
(5 123.410(a)(ll)  (iii)  and  (v));  and  (4)  the 
specification  of  the  entities  whidi  the 
State  Agency  must  inform  that  there  is 
going  to  be  a  reconsideration  hearing 
(§  123.410(a)(ll)(iv)).  The  Secretary 
believes  that  it  is  preferable  to  allow 
States  to  follow  the  procedures 
aftplicable  under  their  existing 
administrative  law  rather  than  to 
impose  additional,  and  possibly 
conflicting,  requirements. 

Review  of  State  Agency  decisions 
(currently  "Admmisti^tive  Review").  To 
comply  with  a  change  enacted  by  Pub.  L 
96-^38,  the  Secretary  proposes  to  strike 
at  42  CFR  123.410(a)(13)  the  word 
"administrative"  each  time  it  appears. 
As  a  result  of  this  change,  a  State 
certificate  of  need  program  would  be 
required  to  have  an  administrative 
review  as  its  appeals  mechanism  only  if 
an  administrative  agency  is  the  appeals 
mechanism  under  the  State's  law 
governing  the  practices  and  procedures 
of  administrative  agencies,  tf  the  law  of 
a  particular  State  provides  only  for 
judicial  review  as  its  appeals 
mechanism  and  that  judicial  review 
meets  the  requirements  of 
!  123.410(aKl4),  it  need  not  have  a 
second  judicial  appeal  as  provided  in 
§  123.410(a)(14).  In  addition,  the 
proposed  regulations  would  eliminate 
the  provisions  governing  the  time 
periods  in  which  an  appeal  must  be 
requested,  the  appeal  must  be  heard,  a 
decision  on  the  appeal  must  be  reached, 
and  the  definition  of  "person  adversely 


affected"  (i  123.410(a)(U)  (i),  (u)  and 
(iv)). 

Regnlar  reports  of  the  State  Agency 
(currendy  "anraial  reports  of  the  State 
Agency").  The  Secretary  proposes  to 
return  this  subsection  to  Natatory 
language  by  replacing  the  word 
"annual"  tvitfa  the  word  "regular"  each 
time  it  appears  m  f  123.4ia(aKl5). 

Exceptioos  to  the  use  of  procedures 
($  123.411  end  i  122^09).  The  Secretary 
is  proposing  to  streamline  the 
requirements  of  this  section  to  give 
agencies  the  maximum  degree  of 
flexibihty  to  develop  substitute 
procedures. 

Criteria  for  State  Agency  Review 
(§123.412) 

Relationship  of  health  services  to 
ancillary  or  support  services.  The 
Secretary  is  proposing  to  eliminate  the 
specific  consideration  listed  at 
S  123.412(a)(9).  which  required  State 
Agencies  to  develop  criteria  which 
consider  the  relationship  of  the 
proposed  health  service  to  ancillary  or 
support  services,  because  it  is  not 
required  by  statute. 

Special  needs  and  circimistances  of 
biomedical  and  behavioral  research 
projects.  The  Secretary  is  proposing  to 
eliminate  the  criterion  which  appears  at 
S  123.412(a)(14)  because  it  is  no  longer 
necessary  given  the  specific  research 
exemption  provisions  enacted  by  Pub.  L 
96-538. 

Regulatory  FlexibiSty  Act  and  Executive 
Order  12291 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
proposed  rule  will  not  significantly 
impact  on  small  business,  small  entities, 
small  organizational  units,  and  small 
governmental  jurisdictions.  Therefore  it 
does  not  require  preparation  of  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354. 

Because  this  NI^IM  would  lessen  the 
regulatory  burden  on  State  Agencies 
and  HSAs  and  provide  the  States  with 
greater  flexibihty  in  the  development  of 
conforming  certificate  of  need  programs, 
it  is  anticipated  that  compUance  with 
the  regulatory  requirements  proposed  in 
the  NPRM  would  decrease  expenditures 
on  the  part  of  HSAs  and  State  Agencies. 
The  impact  on  entities  providing  health 
care  will  depend  on  the  requirements 
States  choose  to  maintain. 

The  Department  also  has  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  under  Executive  Order  12291  for 
which  a  regulatory  impact  analysis 
would  be  required  because  it  will  not: 
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(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  ■  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries;  Federal  State  or  local 
government  agencies;  or  geographic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Recordkeeping  and  Reporting 
Requiranents 

Sections  lZ2.308(a)  (2).  (4),  (5)  and  (9), 
123.404(a)(5),  123.405(b)(2),  123.406  (a), 
(b)  and  (d),  and  123.410(a)  (4).  (5)  and 
(15)  of  this  proposed  rule  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  we  are  submitting  a  copy  of 
this  proposed  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  these  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs.  OMB,  New  Executive  Office 
Building  (Room  32081.  Washington.  D.C., 
20503.  ATTN:  Desk  Officer  for  HHS. 

List  of  Subjects  in  42  CFR  Parts  122  and 
123 

Health  planning.  Health  care. 

Accordingly.  42  CFR  Part  122,  Subpart 
D.  and  42  CFR  Part  123.  Subpart  E.  are 
proposed  to  be  amended  in  the  manner 
set  forth  below. 

Dated:  June  2. 1983. 
Glenna  M.  Crooks, 
Acting  Assistant  Secretary  for  Health. 

Approved:  June  23, 1963. 
Margarat  M.  Heckler, 
Secretary. 

PART  122— HEALTH  SYSTEMS 
AGENCIES 

1.  Part  122  of  Title  42  CFR,  is  amended 
by  revising  Subpart  0  to  read  as  follows: 

•        •        •        •        • 

Sulipart  D— Certificate  of  Need  Reviews 


Sec 

122.301 

122.302 

122.303 

122.304 


Definitions. 

Purpose  and  applicability. 
General. 

Scope  of  certificate  of  need  review 
programs. 

122.305  Health  maintenance  organizations 
(HMO'8). 

122.306  Required  recommendations. 

122.307  Adoption  and  public  notice  of 
review  procedures  and  criteria. 


122.308    Procedures  for  health  lystems 

agency  review. 
122.300    Exceptions  to  use  of  procedures. 

122.310  Criteria  fat  health  systems  agency 
review. 

122.311  Required  findings  on  access. 
Authority:  Sec.  215.  Public  Health  Service 

Act  58  Stat  eeo  (42  U.S.C.  216);  sees.  1501- 
1532,  Public  Health  Service  Act  sec  936,  Pub. 
L  97-35.  95  Stat.  570-578  (42  U.S.C.  300k-l— 

aooo-i] 

Subpart  I>-C«rtlflcat*  Of  Need 
Reviews 

S 12Z301    DeflnMona.      , 

Terms  used  in  this  subpart  shall  have 
the  meanings  given  them  in  Subpart  A  of 
this  Part  and  S  123.401  of  this  title. 

S  122.302    Purpose  and  applicability. 

(a)  Section  1513(f)  of  the  Act  requires 
each  health  systems  agency  to  assist 
State  Agencies  in  carrying  out  certificate 
of  need  programs  under  section 
1523(a)(4)(B)  of  the  Act.  In  doing  so. 
health  systems  agencies  are  required  to 
review  and  make  recommendations  to 
the  appropriate  State  Agency  respecting 
the  need  within  the  health  service  area 
for  capital  expenditures,  new 
institutional  health  services,  and  major 
medical  equipment. 

(b)  Section  1532(a)  of  the  Act  requires 
that  in  performng  its  review  functions 
under  section  1513(f)  of  the  Act  each 
health  systems  agency  shall  (except  to 
the  extent  approved  by  the  Secretary) 
follow  procedures  and  apply  criteria 
developed  and  published  by  the  health 
systems  agency  in  accordance  with 
regulations  of  die  Secretary.  This 
subpart  sets  forth  requirements 
respecting  these  procedures  and  criteria. 

{122.303    General 

Each  reconunendation  by  the  health 
systems  agency  to  a  State  Agency  to 
issue  or  not  to  issue  a  certificate  of  need 
or  to  withdraw  a  certificate  of  need 
must  be  based  solely  (a)  on  the  review 
by  the  health  systems  agency  conducted 
in  accordance  with  procedures  and 
criteria  it  has  adopted  under  this 
subpart  and  (b)  on  the  record  of  the 
administrative  proceedings  held  on  the 
appUcation  for  the  certificate  or  the 
State  Agency  proposal  to  withdraw  the 
certificate. 

{122.304    Scope  Of  certificate  of  need 
review  programs. 

Each  health  systems  agency  shall 
conduct  reviews  of  projects  located  or 
proposed  to  be  located  within  its  health 
service  area  and  which  are  subject  to 
review  imder  the  State  certificate  of 
need  program  under  Subpart  E  of  Part 
123  of  this  title. 


1122.305 

organtartkNW  (HMOs). 

(a)  Inclusion  in  health  plans.  If  an 
HMO  or  a  health  care  facility  which  is 
controlled,  directly  or  indirectiy.  by  an 
HMO  applies  for  a  certificate  of  need, 
the  health  systems  agency  shall  not 
recommend  denial  of  the  certificate  of 
need  (or  otherwise  made  a  finding  under 
this  subpart  that  the  project  is  not 
needed)  solely  because  the  proposal  is 
not  discussed  in  the  applicable  health 
systems  plan,  aimual  implementation 
plan,  or  State  health  plan. 

(b)  Required  recommendation  to 
approve.  Notwithstanding  general 
review  criteria  established  in 
accordance  with  S  123.412  of  this  title,  if 
an  HMO  or  a  health  care  facility  which 
is  controlled,  directly  or  indirectiy,  by 
an  HMO  applies  for  a  certificate  of 
need,  the  health  systems  agency  shall 
recommend  issuance  of  the  certificate  of 
need  if  it  finds  (in  accordance  with 

i  123.412(a)(13)  of  this  tide)  that 

(1)  Issuance  of  the  certificate  of  need 
is  required  to  meet  the  needs  of  the 
members  of  the  HMO  and  of  the  new 
members  which  the  HMO  can 
reasonably  be  expected  to  enroll,  and 

(2)  The  HMO  is  unable  to  provide, 
through  services  or  facilities  which  can 
reasonably  be  expected  to  be  available 
to  the  HMO,  its  institutional  health 
services  in  a  reasonable  and  cost- 
effective  manner  which  is  consistent 
with  the  basic  method  of  operation  of 
the  HMO  and  which  makes  these 
services  available  on  a  long-term  basis 
through  physicians  and  other  health 
professionals  associated  with  it. 

§  122.^06    Required  reconwnendatlons. 

Under  9  123.407  of  this  titie,  if  an 
application  is  made  for  a  certificate  of 
need  for  a  capital  expenditure,  a 
certificate  of  need  must  be  issued  if 

(a)  The  capital  expenditiu^  is  required 
to  eliminate  or  prevent  safety  haztuds, 
or  to  comply  with  licensure, 
certification,  or  accreditation  standards, 
and 

(b)  If  the  State  Agency  determines  (1) 
that  the  facility  or  service  for  which  the 
capital  expenditure  is  proposed  is 
needed,  and  (2)  that  the  obligation  of  the 
capital  expenditure  is  not  inconsistent 
with  the  State  health  plan.  For  those 
applications  for  which  approval  is 
sought  under  §  123.407  of  this  titie,  the 
health  systems  agency  is  required  to 
make  recommendations  to  the  State 
Agency  on  whether  the  project  meets 
the  conditions  in  $  123.407(a). 

Explanatory  note. — For  applications  which 
meet  the  requirements  of  1 123.407(a).  the 
health  systems  agency  shall  use  procedures 
and  apply  criteria  (to  the  extent  applicable  to 
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enable  it  to  make  a  recoinmendation  on  need) 
aa  required  by  this  subpart  Health  systems 
agencies  may  wrish  to  expedite  the  reviews  of 
applications  intended  to  correct  deficiencies 
which  pose  a  threat  to  the  public  health.  In  so 
doing,  health  systems  agencies  may  use  any 
exceptions  to  the  required  review  procedures 
which  have  been  approved  under  {  122.309. 
See  also  the  explanatory  note  which  follows 
i  123.407. 

1122.307    Adoption  and  pubNc  notic*  of 
rwtow  proc«durM  and  ctltsrta. 

(a)  Each  health  systems  agency  shall 
adopt,  publish,  review  and  revise  as 
necessary,  review  procedures  and 
criteria  in  accordance  with  paragraph 
(b)  of  this  section  prior  to  conducting 
reviews. 

(b)  Before  adopting  the  review 
procedures  and  critieria  required  by  this 
subpart  or  any  revisions  of  the 
procedures  and  critieria.  the  health 
systems  agency  shall  give  interested 
persons  an  opportunity  to  offer 
comments  on  the  procedures  and 
criteria,  or  any  revisions  thereot  which 
it  proposes  to  adopt 

S  122.308    ProccdUTM  for  healtfi  •ystams 
agency  revtew. 

(a)  The  procedures  adopted  and  used 
by  a  health  systems  agency  for 
conducting  the  reviews  covered  by  this 
subpart  must  include  at  least  the 
following; 

(1)  Review  schedule.  Review  of 
applications  in  accordance  with  a 
schedule  estabUshed  by  the  State 
Agency  under  S  123.410(a)(1)  of  this  tide, 
including  the  consideration  together  of 
applications  that  have  been  batched 
(see  1 123.410(a)(1))  under  the  State 
Agency  schedule. 

(2)  Notification  of  the  beginning  of  a 
review.  Timely  written  notification  to 
affected  persons  and  to  the  State 
Agency  of  the  beginning  of  a  review, 
and,  if  a  person  has  asked  the  health 
systems  agency  to  place  the  person's 
name  on  a  mailing  list  maintained  by  the 
health  systems  agency,  notification  to 
the  person. 

(3)  Review  period.  Schedules  which 
provide  that  no  review  shall  take  longer 
than  the  period  specified  by  the 
appropriate  State  Agency  under 

S  123.410(a)(3)  of  this  tide.  If,  after  a 
review  has  begun,  the  health  systems 
agency  requires  the  applicant  to  submit 
additional  information,  it  shall  give  the 
applicant  at  least  fifteen  days  to  submit 
the  information.  The  health  systems 
agency  shall  notify  the  apphcant  that 
the  applicant  may  request  that  the  State 
Agency  extend  the  review  period  at 
least  fifteen  days. 

(4)  Information  requirements. 
Provision  for  persons  subject  to  a  review 
to  submit  to  the  health  systems  agency, 
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in  the  form  and  manner  and  containing 
the  information  which  the  health 
systems  agency  shall  prescribe  and 
pubUsh,  any  information  that  the  health 
systems  agency  may  require  concerning 
the  subject  of  the  review. 

(i)  The  information  requirements  may 
vary  according  to  the  purpose  for  which 
a  pturtictdar  review  is  being  conducted 
or  the  type  of  health  service  being 
reviewed. 

(ii)  The  health  systems  agency  may 
require  no  information  of  a  person 
subject  to  review  which  is  not 
prescribed  and  published  as  being 
required. 

(iii)  The  health  systems  agency  shall 
develop  procedures  to  ensure  that 
requests  for  information  in  connection 
with  a  review  under  this  subpart  are 
limited  to  only  that  information  which  is 
necessary  for  the  health  sysetms  agency 
to  perform  the  review. 

(5)  Periodic  reports.  Submission  of 
periodic  reports  by  providers  of  health 
services  and  other  persons  subject  to 
review  respecting  the  development  of 
proposals  subject  to  review. 

(6)  Written  findings.  Provision  for 
written  findings  (including,  as 
applicable,  the  required  findings  under 
S  122.305(b]]  which  state  the  basis  for 
any  recommendation  made  by  the 
health  systems  agency.  The  health 
systems  agency  shall  send  written 
hidings  to  the  applicant  and  to  Uie  State 
Agency  for  the  State  in  which  the 
project  is  proposed,  and  to  others  upon 
request. 

(7)  Notification  of  the  status  of  a 
review.  Timely  notification,  upon 
request  of  providers  of  health  services 
and  other  persons  subject  to  review 
under  this  subpart  of  the  status  of  the 
health  systems  agency  review,  findings 
made  in  the  course  of  the  review,  and 
other  appropriate  information  respecting 
the  review. 

(8)  Public  hearing  in  the  course  of 
review.  Provision  for  a  public  hearing  in 
the  course  of  review  (and  before  the 
health  systems  agency  makes  its 
recommendation  to  the  State  Agency)  if 
requested  by  any  affected  person. 

(9)  Regular  reports  of  the  health 
systems  agency.  Preparation  and 
publication  of  regular  reports  by  the 
health  systems  agency  of  the  reviews 
being  conducted  (including  a  statement 
concerning  the  status  of  each  review) 
and  of  the  reviews  completed  by  the 
agency  since  the  publication  of  the  last 
report  and  a  general  statement  of  the 
findings  and  reconunendations  made  in 
the  course  of  those  reviews. 

(10)  Public  access.  Access  by  the 
general  public  to  all  applications 
reviewed  by  the  heal&  systems  agency 
and  to  all  other  written  materials 


essential  to  any  health  systems  agency 
review. 

(11)  Conflict  of  interest  In  the 
exercise  of  any  reviews  imder  this 
subpart  no  member  of  a  governing 
body,  executive  committee,  or  any  entity 
appointed  by  a  governing  body  or 
executive  committee  may  vote  on  any 
matter  respecting  an  applicant  with 
which  the  member  has  (or  within  die 
twelve  months  preceding  the  vote,  had) 
any  substantial  otvnership,  employment 
medical  stafi',  fidudaiy,  contractuaL 
creditor,  or  constdtative  relationship.  A 
governing  body,  executive  committee, 
and  any  entity  appointed  by  a  governing 
body  or  executive  committee  shall 
require  each  of  its  members  who  has  or 
has  h^d  such  a  relationship  to  make  a 
written  disclosure  of  the  relationship 
before  any  action  is  taken  by  the  body, 
committee,  or  entity  with  respect  to  the 
applicant  and  to  make  the  relationship 
public  at  any  meeting  in  which  action  is 
to  be  taken  with  respect  to  the 
applicant 

(12)  Coordination  with  the  MSA.  Each 
health  systems  agency  whose  health 
service  area  includes  part  of  a 
metropolitan  statistical  area  (as 
determined  by  the  Office  of 
Management  and  Budget)  shall 
coordinate  its  certificate  of  need  rcriew 
activities  widi  all  other  heahfa  systams 
agencies  whose  health  service  areas 
include  part  of  the  metropolitan 
statistical  area.  This  coordinatkm  sliall 
include  at  least  an  opportunity  to  ofhr 
written  comments  on  the  pfwedures 
and  criteria,  or  any  revisioas  diareol 
which  it  proposes  to  adopt  in 
accordance  with  1 122.307. 

(b)  Procedures  adcqited  for  reviews  in 
accordance  with  paragraph  (a)  of  dds 
section  may  vary  acceding  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  being  reviewed. 

(c)  The  procedures  may  provide  that 
the  requirements  of  paragraph  (a)(2)  of 
this  section  shall  be  considered  satisfied 
if  the  appropriate  State  Agency,  in 
providing  notice  of  the  b^inning  of  the 
review  under  S  123.410(a)(2]  of  this  tide, 
provides  the  information  described  in 
paragraph  (a)(2)  of  this  section. 

(d)  The  procedures  may  provide  that 
the  requirements  of  paragraph  (aj  (4)  or 
(5)  of  this  section  shall  be  considered 
satisfied  if  the  appropriate  State  Agency 
has  provided  for  the  corresponding 
procedure  found  at  S  123.410(a)  (4)  or  (5) 
of  this  tide. 

1122.309    Exceptions  to  u— Of 
pfocedures. 

(a)  The  Secretary  may  approve  an 
exception  to  any  of  the  required  review 
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procedures  under  1 122.308  either  in 
response  to  a  written  request  from  the 
health  systenu  agency  or  as  a  general 
exception  of  which  any  health  systems 
agency  may  avail  itself.  In  approving  a 
general  exception  the  Secretary  %vill 
estabUsh  substitute  procedures  where 
appropriate.  Before  availing  itself  of  a 
general  exception  approved  by  the 
Secretary,  the  health  systems  agency 
shall  follow  the  notice  and  comment 
procedures  of  (  122.306(b). 

(b)  Before  approving  the  request  the 
Secretary  will  determine  that  the 
procedures  to  be  used  are  consistent 
with  the  purposes  of  the  Act  and  will 
not  adversely  and  substantially  affect 
the  rights  of  affected  persons. 

I122J10    CrttwtaforhaMhsystmw 


Subpwt  E-C«rmcato  of  NMd  ftovtows 


(a)  The  health  systems  agency  shall 
adopt,  and  use  as  apphcable.  specific 
criteria  for  conducting  the  reviews 
covered  by  tfis  subpart.  The  criteria 
must  be  based  at  least  on  the  general 
considerations  listed  under  S  123.412(a) 
of  this  title,  except  that  in  the  case  of  an 
HMO  or  an  ambulatory  care  facility  or 
health  care  fadhty  controlled,  directly 
or  indirectly,  by  an  HMO  or 
combination  of  HMOs,  the  criteria  must 
be  based  only  on  the  considerations  set 
forth  in  9  122.412(a)(13)  of  this  Utle.  The 
health  systems  agency  may  not  adopt 
any  additional  criteria  which  are 
inconsistent  with  those  criteria  based  on 
the  general  considerations  hsted  under 

i  123.412(a). 

(b)  Health  systems  agencies  shall 
apply  all  applicable  criteria  based  on 
the  considerations  listed  at  S  123.412. 
Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  reviewed. 

9122411    Rcquirad  findings  on  accM*. 

(a)  For  each  project  described  in 
9  123.413(a)  of  this  title  for  which  the 
health  systems  agency  recommends 
issuance  of  a  certificate  of  need,  the 
health  systems  agency  shall  make  a 
written  finding  (which  must  take  into 
account  the  ciurent  accessibility  of  the 
facihty  as  a  whole)  on  the  extent  to 
which  the  project  will  meet  the  health 
systems  agency's  criteria  based  on  the 
considerations  in  9  123.412(a)  (5)  and  (6). 

PART  123— STATE  HEALTH 
PLANNING  AND  DEVELOPMENT 
AGENCIES 

2.  Part  123  of  Title  42  CFR.  is  amended 
by  revising  Subpart  E  to  read  as  follows: 


123.401 
123.402 
123.403 
123.404 


Definitions. 

Purpoae  and  applicabitity. 

General 

Scope  of  certificate  of  need  review 
programs. 
123.406    Health  maintenance  organizations 
(HMO's). 

123.406  Notice  of  intent. 

123.407  Required  approvals. 
123.406    Enforcement 

123.409  Adoption  and  public  notice  of 
review  procedures  and  criteria. 

123.410  Procedures  for  State  Agency  review. 

123.411  Exceptions  to  use  of  procedures. 

123.412  Criteria  for  State  Agency  review. 

123.413  Required  Findings  on  Access. 
Authority:  Sec.  215.  Public  Health  Service 

Act  58  Stat.  890  (42  U.S.C.  218);  sees.  1501- 
1532.  Public  Health  Service  Act  Sec.  936,  Pub. 
L  97-35,  95  SUt.  570-578  (42  U.S.C  300k-l— 
300n-l] 

SubfMTt  E— Certmcate  of  Need 
Reviews 

9123.401    Definitions. 

In  addition  to  the  terms  defined  in 
Subpart  A  of  this  Part  as  used  in  this 
subpart: 

TTie  term  "capital  expenditure"  means 
an  expenditure  made  by  or  on  behalf  of 
a  health  care  facility  which  imder 
generally  accepted  accounting  principles 
is  not  properly  chargeable  as  an 
expense  of  operation  and  maintenance. 

The  term  "expenditure  minimum  for 
capital  expenditures"  means  $600,000 
for  the  twelve-month  period  beginning 
October  1, 1979,  and  for  each  twelve- 
month period  thereafter,  $600,000  or,  at 
the  discretion  of  the  State,  the  figiue  in 
effect  for  the  preceding  twelve-month 
period,  adjusted  to  reflect  the  change  in 
the  preceding  twelve-month  period  in 
the  Department  of  Commerce  Composite 
Construction  Cost  Index. 

The  term  "expenditure  minimum  for 
aimual  operating  costs"  means  $250,000 
for  the  twelve-month  period  beginning 
October  1. 1979,  and  for  each  twelve- 
month period  thereafter,  $250,000  or,  at 
the  discretion  of  the  State,  the  figure  in 
effect  for  the  preceding  twelve-month 
period,  adjusted  to  reflect  the  change  in 
the  preceding  twelve-month  period  in 
the  Department  of  Commerce  Composite 
Construction  Cost  Index. 

The  term  "health"  includes  physical 
and  mental  health. 

The  term  "health  care  facility"  means 
hospitals,  skilled  nursing  facihties, 
kidney  disease  treatment  centers 
(including  freestanding  hemodialysis 
units),  intermediate  care  facilities, 
rehabilitation  facilities,  and  ambulatory 
surgical  facilities,  but  does  not  include 
Christian  Science  sanatoriums  operated, 
or  listed  and  certified,  by  the  First 


Church  of  Christ.  Scientist  Boston. 
Massachusetts.  Further 

(1)  The  term  "hospital"  means  an 
institution  which  primarily  provides  to 
inpatients,  by  or  under  the  supervision 
of  physicians,  diagnostic  services  and 
therapeutic  services  for  medical 
diagnosis,  treatment  and  care  of  injured, 
disabled,  or  sick  persons,  or 
rehabiUtation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons.  This  term  also  includes 
pyschiatric  and  tubennilosis  hospitals. 

(2)  The  term  "psychiatric  hospital" 
means  an  institution  which  primarily 
provides  to  inpatients,  by  or  under  die 
supervision  of  a  physician,  specialized 
services  for  the  diagnosis,  treatment  and 
rehabilitation  of  mentally  ill  and 
emotionally  disturbed  persons. 

(3)  The  term  "tubercidosis  hospital" 
means  an  institution  which  primarily 
provides  to  inpatients,  by  or  under  the 
supervision  of  a  physician,  medical 
services  for  the  diagnosis  and  treatment 
of  tuberculosis. 

(4)  The  term  "skilled  nursing  facility" 
means  an  institution  or  a  distinct  part  of 
an  institution  which  primarily  provides 
to  inpatients  skilled  nursing  care  and 
related  services  for  patients  who  require 
medical  or  nursing  care,  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons. 

(5)  The  term  "intermediate  care 
facility"  neans  an  institution  which 
provides,  on  a  regidar  basis,  health- 
related  care  and  services  to  individuals 
who  do  not  require  the  degree  of  care 
and  treatment  which  a  hospital  or 
skilled  nursing  facility  provides,  but  who 
because  of  their  mental  or  physical 
condition  require  health  related  care 
and  services  (above  the  level  of  room 
and  board). 

(6)  The  term  "rehabilitation  facility" 
means  an  inpatient  facility  which  is 
operated  for  the  primary  purpose  of 
assisting  in  the  rehabilitation  of 
disabled  persons  through  an  integrated 
program  of  medical  and  other  services 
which  are  provided  under  competent 
professional  supervision. 

(7)  The  term  "ambulatory  siugical 
facility"  means  a  facility,  not  a  part  of  a 
hospital,  which  provides  surgical 
treatment  to  patients  not  requiring 
hospitalization.  The  term  does  not 
include  the  offices  of  private  physicians 
or  dentists,  whether  for  individual  or 
group  practice. 

The  term  "health  maintenance 
organization"  or  "HMO"  means  a  public 
or  private  organization  organized  under 
the  laws  of  any  State, 
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(1)  Which  is  a  qualified  health 
maintenance  otganization  under  section 
1310(d)  of  the  Act  or 

(2)  Which:  (i)  provides  or  otherwise 
makes  available  to'enrolled  participants 
health  care  services,  indudi^  at  least 
the  following  basic  health  care  services: 
Usual  physician  services, 
hospitalization,  laboratory,  x-ray. 
emergency  and  preventive  services,  and 
out  of  area  coverage;  and 

(ii)  Is  compensated  (except  for 
copayments)  for  the  provision  of  the 
basic  health  care  services  listed  in 
paragraph  (2)(i)  of  this  definition  to 
enrolled  participants  by  a  payment 
which  is  paid  on  a  periodic  basis 
without  regard  to  the  date  the  health 
care  services  are  provided  and  which  is 
fixed  without  regard  to  the  frequency, 
extent,  or  kind  of  health  service  actually 
provided;  and 

(iii)  Provides  physicians'  services 
primarily  (A)  directly  through  physicians 
who  are  either  employees  or  partners  of 
the  organization,  or  (B)  through 
arrangements  with  iiuhvidual  physicians 
or  one  or  more  groups  of  physicians 
(organized  on  a  group  practice  or 
individual  practice  basis). 

The  term  "health  services'*  means 
clinically  related  (i.e.,  diagnostic, 
treatment  or  rehabilitative)  services, 
and  includes  alcohol,  drug  abuse,  and 
mental  health  services. 

The  term  "major  medical  equipment" 
means  medical  equipment  which  is  used 
to  provide  medical  and  other  health 
services  and  which  costs  more  than 
$400,000.  This  term  does  not  include 
medical  equipment  acquired  by  or  on 
behalf  of  a  clinical  laboratory  to  provide 
clinical  laboratory  services,  if  the 
clinical  laboratory  is  independent  of  a 
physician's  office  and  a  hospital  and  has 
been  determined  under  title  XVIII  of  the 
Social  Security  Act  to  meet  the 
requirements  of  paragraphs  (10)  and  (11) 
of  section  1881(8}  of  that  Act  In 
determining  whether  medical  equipment 
costs  more  than  $400,00a  the  cost  of 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  and  other 
activities  essential  to  acquiring  the 
equipment  shall  be  included. 

Note. — ^The  acquisition  of  equipment  wliich 
doe«  not  meet  the  definition  of  major  medical 
equipment  and  thus  is  not  subject  to  review 
under  1 123.404(a)(4).  wriU  be  subject  to 
review  if  it  meets  any  other  requirement 
under  §  123.404(a). 

The  term  "physician"  means  a  doctor 
of  medicine  or  osteopathy  legally 
authorized  to  practice  medicine  and 
surgery  by  a  State. 

(123.402    PurpoMandappNcabNIty. 

(a)  Section  1523(a)(4)(B)  of  the  Act 
requires  each  State  health  planning  and 


development  agency  (State  Agency)  to 
administer  a  State  certificate  of  need 
program  which  (1)  applies  to  the 
obligation  of  capital  e^qienditores  widiin 
the  State,  the  offering  wi^in  die  State  of 
new  institutional  healdi  services,  and 
the  acquisition  of  major  medical 
equipment  and  (2)  is  consistent  with 
regulations  of  die  Secretary.  This 
subpart  sets  forth  the  requirements  and 
standards  that  a  State  certificate  of  need 
program  must  meet  A  State  certificate 
of  need  program  may  include  additional 
provisions  not  inconsistent  witii  the 
requirements  of  this  sutqiart 

(b)  Section  1532(a)  of  the  Act  requires 
that  in  performing  its  review  functions 
under  section  1523(a)(4)(B)  of  the  Act 
each  State  Agency  shall  (except  to  the 
extent  approved  by  the  Secretary) 
follow  procedures,  and  apply  criteria, 
developed  and  published  by  the  State 
Agency  in  accordance  with  regulations 
of  the  Secretary.  This  subpart  sets  forth 
requirements  respecting  Aese 
procedures  and  criteria. 

f123L403    QMMrsL 

(a)  Each  State  Agency  shall 
administer  within  the  State  a  certificate 
of  need  program  meeting  the 
requirements  of  this  subpart 

(b)  Only  die  State  Agency  (or  die 
appropriate  administrative  or  judicial 
review  body)  may  issue,  deny  or 
withdraw  certificates  of  need,  grant 
exemptions  bom  certificate  of  need 
reviews,  or  determine  that  certificate  of 
need  reviews  are  not  required. 

(c)  In  issuing  or  denying  certificates  of 
need  or  in  withdrawing  certificates  of 
need,  die  State  Agency  shall  take  into 
accoimt  recommendations  made  by 
health  systems  agencies  under  Subpart 
D  of  Part  122  of  this  tide. 

(d)  Each  decision  of  the  State  Agency 
(or  the  appropriate  administrative  or 
judicial  review  body)  to  issue  a 
certificate  of  need  must  be  consistent 
widi  the  State  healdi  plaa  except  hi 
emergency  circumstances  that  pose  an 
imminent  direat  to  public  heal^ 

(e)  Each  decision  of  a  State  Agency  to 
issue,  deny,  or  withdraw  a  certificate  of 
need  must  be  based  (1)  on  the  review  by 
the  State  Agency  conducted  in 
accordance  with  procedures  and  criteria 
it  has  adopted  under  this  subpart  and 
(2)  on  the  record  of  the  administrative 
proceedings  held  on  the  application  for 
the  certificate  or  the  State  Agency's 
proposal  to  withdraw  the  certificate. 
Each  decision  of  a  State  Agency  to  grant 
or  deny  an  exemption  under  S  123.405 
(HMOs)  must  be  made  in  accordance 
with  the  State  Agency's  procedures  for 
reviewing  applications  for  exemptions 
and  must  be  based  solely  on  the  record 


of  the  administrative  proceedings  held 
on  the  application. 


1123.404   Seepeof 


of  IMSd 


(a)  Required  coverage.  The  State 
certificate  of  need  program  must  apply 
to  the  obligation  of  capital  expenditures, 
the  offering  of  new  institutional  health 
services,  and  die  acquisition  of  major 
medical  equ^mient  For  purposes  of  this 
subpart  "die  obligation  of  capital 
ejqjenditures.  offering  of  new 
institutional  health  services,  and 
acquisition  of  ma  jot  medical  equipment" 
means  the  following: 

(1}  Capital  expenditures  that  exceed 
the  expenditure  minimum.  The 
obligation  by  or  on  behalf  of  a  health 
care  facility  of  any  capita]  expenditure 
(other  than  to  acquire  an  existing  health 
care  facility)  that  exceeds  die 
expenditure  mtnimmn  for  capital 
e}q>enditures  [at  any  lesser  amount  the 
State  may  specify).  The  cost  of  any 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  and  other 
activities  essential  to  the  acquisition, 
imiHtivement  expansion,  or  replacement 
of  any  plant  or  equipment  with  respect 
to  ndiich  an  expenditure  is  made  shall 
be  included  in  determining  if  the 
expenditure  exceeds  the  expenditure 
minimum.  (Note  that  the  acquisition  of 
an  existing  health  care  facility  may  be 
subject  to  review  as  provided  for  under 
|123.404(aMs)), 

(2)  Bed  capacity.  The  obligation  of 
any  capital  e}q>enditnre  by  or  on  bdialf 
of  a  health  care  facility  v^ch 
substantially  changes  the  bed  capacity 
of  the  facility  with  respect  to  ««^ch  the 
expenditure  is  made. 

(3)  Health  services,  (i)  The  obligation 
of  any  capital  expenditure  by  or  on 
behalf  of  a  health  care  facility  which 
substantially  changes  the  health 
services  of  such  facihty,  or  (ii)  The 
addition  of  a  health  service  which  is 
offered  by  or  on  behalf  of  the  health 
care  facility  which  was  not  offered  by  or 
on  behalf  of  the  facility  within  the 
twelve-month  period  before  die  month 
in  which  die  service  would  be  offered, 
and  wHhich  entails  annual  operating 
costs  of  at  least  the  expenditure 
minimum  for  annual  operating  costs. 

(4)  Major  medical  equipment  (i)  The 
acquisition  by  any  person  of  major 
medical  equipment  that  will  be  owned 
by  or  located  in  a  health  care  fadhty;  or 

(ii)  The  acquisition  by  any  person  of 
major  medical  equipment  not  owned  by 
or  located  in  a  health  care  facihty,  if  (A) 
the  notice  of  intent  required  by 
1 123.406(a)  is  not  filed  in  accordance 
with  diat  paragraph,  at  (B)  the  State 
Agency  finds,  within  30  days  after  the 
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date  it  receives  a  notice  in  accordance 
with  S  123.406(a),  that  the  equipment 
will  be  used  to  provide  services  for 
inpatients  of  a  hospital. 

(iii)  An  acquisition  of  major  medical 
equipment  need  not  be  reviewed  if  it 
will  be  used  to  provide  services  to 
inpatients  of  a  hospital  only  on  a 
temporary  basis  in  the  case  of  (A)  a 
natural  disaster,  (B)  a  major  accident,  or 
(C)  equipment  failure. 

(iv)  A  State  program  that  did  not,  by 
September  30. 1982,  cover  major  medical 
equipment  not  owned  by  or  located  in  a 
health  care  facility  beyond  the  minimum 
coverage  required  by  this  subparagraph 
may  not  be  changed  to  include 
additional  requirements  for  coverage  of 
this  equipment. 

(5)  Acquisitions  of  health  care 
facilities,  (i)  Except  as  provided  in 
S  123.405Cb)  (HMOs),  the  obligation  of  a 
capital  expenditure  by  any  person  to 
acquire  an  existing  health  care  facility 
(A)  if  the  notice  of  intent  required  at 
9  123.406(b)  is  not  filed  in  accordance 
with  that  paragraph,  or  (B)  if  the  State 
Agency  finds,  within  30  days  after  the 
date  it  receives  a  notice  in  accordance 
with  S  123.406(b),  that  the  services  or 
bed  capacity  of  the  facility  will  be 
changed  in  being  acquired. 

(ii)  Each  State  Agency  shaU  specify, 
for  purposes  of  the  preceding  sentence, 
what  activities  result  in  a  change  in  the 
services  or  bed  capacity  of  a  health  care 
facility. 

(b)  Leases,  donations,  and  transfers. 
An  acquisition  by  donation,  lease, 
transfer,  or  comparable  arrangement 
must  be  reviewed  if  the  acquisition 
would  be  subject  to  review  under 
paragraph  (a)  of  this  section  if  made  by 
purchases.  An  acquisition  for  less  than 
fair  market  value  must  be  reviewed  if 
the  acquisition  at  fair  market  value 
would  be  subject  to  review  under 
paragraph  (a)  of  this  section. 

(c)  Incurring  an  obligation.  No  person 
may  incur  an  obligation  for  a  capital 
expenditure  that  is  subject  to  review 
under  paragraphs  (a)(1).  (a)(2).  (a)(3)(i). 
or  (a)(5)  of  this  section  without 
obtaining  a  certificate  of  need  for  the 
capital  expenditure. 

(d)(1)  Research  activities.  The  State 
certificate  of  need  program  need  not 
apply  to  the  acquisition  by  a  health  care 
facihty  of  major  medical  equipment  to 
be  used  solely  for  research,  the  offering 
of  an  institutional  health  service  by  a 
health  care  facility  solely  for  research, 
or  the  obligation  of  a  capital 
expenditure  by  a  health  care  facility  to 
be  made  solely  for  research  if  the 
acquisition,  offering,  or  obligation  does 
not — (i)  affect  the  charges  of  the  facility 
for  the  provision  of  medical  or  other 
patient  care  services  other  than  the 


services  which  are  included  in  the 
research;  (ii)  substantially  change  the 
bed  capacity  of  the  facility;  or  (iii) 
substantially  change  the  medical  or 
other  patient  care  services  or  the  facility 
which  were  offered  before  the 
acquisition,  offering,  or  obligation. 

(2)(i)  Before  a  health  care  facility 
acquires  major  medical  equipment  to  be 
used  solely  for  research,  offers  an 
institutional  health  service  solely  for 
research,  or  obligates  a  capital 
expenditure  solely  for  research,  the 
health  care  facility  shall  notify  in 
writing  the  State  Agency  of  the  State  in 
which  the  facility  is  located  of  the 
facility's  intent  and  the  use  to  be  made 
of  the  medical  equipment,  institutional 
health  service,  or  capital  expenditure. 

(ii)  Paragraph  (d)(1)  of  this  section 
does  not  apply  with  respect  to  the 
acquisition  of  major  medical  equipment, 
the  offering  of  institutional  health 
services,  or  the  obligation  of  a  capital 
expenditure  if — (A)  the  notice  required 
by  paragraph  (d)(2)(i)  of  this  section  is 
not  filed  with  the  State  Agency,  or  (B) 
the  State  Agency  finds,  within  60  days 
after  the  date  it  receives  a  notice  in 
accordance  with  paragraph  (d)(2)(i)  of 
this  section  that  the  acquisition,  offering, 
or  obligation  wiU  have  the  effect  or 
make  a  change  described  in  paragraph 
(d)(1)  (i).  (ii).  or  (iii)  of  this  section. 

(3)  If  major  medical  equipment  is 
acquired,  an  institutional  health  service 
is  offered,  or  a  capital  expenditure  is 
obligated  and  a  certificate  of  need  is  not 
required  for  the  acquisition,  offering,  or 
obligation  as  provided  in  paragraph 
(d)(1)  of  this  section,  the  equipment,  the 
service,  or  equipment  or  facilities 
acquired  through  the  obligation  of  the 
capital  expenditure,  may  not  be  used  in 
such  a  manner  as  to  have  the  effect  or  to 
make  a  change  described  in  paragraph 
(d)(l)(i).  (ii).  or  (iii)  of  this  section  unless 
the  State  Agency  issues  a  certificate  of 
need  approving  such  use. 

(4)  For  purposes  of  this  paragraph,  the 
term  "solely  for  research"  includes 
patient  care  provided  on  an  occasional 
and  irregular  basis  and  not  as  part  of  a 
research  program. 

9123.405    Heattti  maintenance 
organizations  (HMO*). 

(a)  Required  coverage.  With  respect 
to  an  HMO  or  a  health  care  facility 
controlled,  directly  or  indirectly,  by  an 
HMO  or  combination  of  HMOs,  the 
State  Agency  shall  review  any  activity 
specified  in  9123.404  which  is 
undertaken  by  or  on  behalf  of  an 
inpatient  health  care  facility  (unless 
these  activities  are  exempt  under 
paragraph  (b)(1)  of  this  section).  In 
addition,  the  State  Agency  shaU  review 
the  acquisition  of  major  medical 


equipment  by  an  ambulatory  care 
facility  of  an  HMO  to  the  extent 
required  by  9123.404(a)(4)  and 
9123.404(d)(2)  (unless  the  acquisition  is 
exempt  under  paragraph  (b)(1)  of  this 
section).  A  State  program  may  not 
exceed  the  coverage  specified  in  this 
paragraph. 

Explanatory  note. — A  liat  of  examples 
illustrating  this  coverage  follows:  (1)  Major 
medical  equipment  acquired  by  HMOs  which 
is  not  owned  by  or  located  in  a  health  care 
facility  and  which  is  used  primarily  for 
inpatients  of  a  hospital  must  be  reviewed 
(unless  the  project  is  exempt);  further,  major 
medical  equipment  acquired  by  an  HMO  and 
located  in  a  health  care  facility  must  be 
reviewed  (unless  the  project  is  exempt).  (2)  A 
capital  expenditure  for  an  ambulatory  clinic 
proposed  by  an  HMO  where  the  proposed 
expenditure  is  not  by  or  on  behalf  of  an 
inpatient  health  care  facility  is  not  subject  to 
review.  (3)  The  establishment  of  an  HMO  is 
not  subject  to  certificate  of  need  review.  (4) 
Any  capital  expenditure  exceeding  the 
expenditure  minimum  by  or  on  behalf  of  an 
HMO's  inpatient  health  care  facility  must  be 
reviewed  (unless  the  project  is  exempt).  (5)  A 
capital  expenditure  associated  with  a 
substantial  change  in  the  bed  capacity  of  an 
HMO's  hospital  must  be  reviewed  (unless  the 
project  is  exempt). 

(b)  Exemptions — (1)  Exemptions  from 
review.  (1)  The  State  Agency  shall 
exempt  from  review  any  activity 
described  in  paragraph  (a)  of  this 
section  if  the  applicant  meets  the 
requirements  of  paragraph  (b)(2)  of  this 
section  cmd  if  the  activity  is  proposed  to 
be  undertaken  by: 

(i)  An  HMO  or  a  combination  of 
HMOs  if  (A)  the  faciHty  in  which  the 
service  will  be  provided  is  or  will  be 
geographically  located  so  that  the 
service  will  be  reasonably  accessible  to 
individuals  enrolled  in  the  HMO  or 
combination  of  the  HMOs  and  (B)  at 
least  75  percent  of  the  patients  who  can 
reasonably  be  expected  to  receive  the 
health  service  will  be  individuals 
enrolled  with  the  HMO  or  HMOs  in  the 
combination;  or 

(ii)  A  health  care  facility  if  (a)  the 
facility  primarily  provides  or  will, 
provide  inpatient  health  services.  (B)  the 
facility  is  or  will  be  controlled,  directly 
or  indirectly,  by  an  HMO  or  a 
combination  of  HMOs  (C)  the  facihty  is 
or  will  be  geographically  located  so  that 
the  service  will  be  reasonably 
accessible  to  the  individual  enrolled  in 
the  HMO  or  combination,  and  (D)  at 
least  75  percent  of  the  patients  who  can 
reasonably  be  expected  to  receive  the 
health  service  will  be  individuals 
enrolled  with  the  HMO  or  HMOs  in  the 
combination;  or 

(iii)  A  health  care  facility  (or  portion 
thereof)  if  (A)  the  facihty  is  or  will  be 
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leased  by  an  HMO  or  combination  of 
HMOs  which  has,  on  the  date  the 
application  is  submitted  under 
paragraph  Ib)(2)  of  this  section,  at  least 
Hfteen  years  remaining  in  the  term  of  the 
lease,  (B)  the  facility  is  or  will  be 
geographically  located  so  that  the 
service  will  be  reasonably  accessible  to 
the  enrolled  individuals,  and  (C)  at  least 
75  percent  of  the  patients  who  can 
reasonably  be  expected  to  receive  the 
health  service  will  be  individuals 
enrolled  with  the  HMO. 

(2)  Application  for  exemption,  [i]  An 
activity  of  an  HMO.  combination  of 
HMOs,  or  health  care  facility  shall  not 
be  exempt  under  paragraph  (b)(1)  of  this 
section  unless — 

(A)  The  applicant  has  submitted,  at 
the  time  and  in  the  form  and  manner 
prescribed  by  the  State  Agency,  an 
appUcation  for  an  exemption  to  the 
State  Agency  and  the  appropriate  health 
systems  agency, 

(B)  The  application  contains  the 
information  respecting  the  HMO. 
combination,  or  facility  and  the 
proposed  offering,  acquisition,  or 
obligation  that  the  State  Agency  may 
require  to  determine  if  the  HMO  or 
combination  meets  the  requirements  of 
paragraph  (b)(1)  of  this  section  or  the 
facility  meets  or  will  meet  those 
requirements,  and 

(C)  The  State  Agency  approves  the 
application. 

(ii)  The  State  Agency  shall  approve  an 
application  submitted  under  this 
paragraph  if  the  applicable  requirements 
of  paragraph  (b)(1)  of  this  section  have 
been  met  or  will  be  met  on  the  date  the 
proposed  activity  for  which  an 
exemption  was  requested  will  be 
undertaken. 

(3)  Sale,  lease,  acquisition,  or  use  of 
exempt  facilities  or  equipment.  The 
State  program  must  provide  that  a 
health  care  facility  (or  portion  thereof) 
or  medical  equipment  for  which  an 
exemption  was  granted  under  paragraph 
(b)(1)  of  this  section  may  not  be  sold  or 
leased,  a  controlling  interest  in  the 
facility  or  equipment  or  in  a  lease  of  the 
facility  or  equipment  may  not  be 
acquired,  anid  a  health  care  faciUty 
described  in  paragraph  (b)(l)(iii)  of  this 
section  which  was  exempted  under 
paragraph  (b)(1)  of  this  section  may  not 
be  used  by  any  person  other  than  Oie 
lessee  described  in  paragraph  (b)(l)(iii), 
unless, 

(i)  The  State  Agency  issues  a 
certificate  of  need  for  the  sale,  lease, 
acquisition,  or  use,  or 

(ii)  The  State  Agency  determines, 
upon  application,  that  with  respect  to 
the  facility  or  equipment  the  entity 
which  intends  to  buy  or  lease  the  facility 
3r  equipment,  or  acquire  the  controlling 


interest  in  it  or  which  intends  to  use  it 
meets  the  requirements  of  paragraph 
n))(l)(i)(A)  and  (B)  of  this  section  on  the 
entity  is  a  health  care  facility  which 
meets  the  requirements  of  paragraph 
(b)(l)(u)  (A)  and  (C)  of  this  section,  and 
with  respect  to  its  patients  meets  the 
requirements  of  (b)(l)(ii)(D)  of  this 
section. 

(4)  Method  of  payment.  The  method  of 
payment  for  services  (i.e.,  prepaid  or 
fee-for-service)  is  not  relevant  in 
determining  whether  an  activity  is 
subject  to  review  under  this  subpart 

(c)  Inclusion  in  health  plans.  In  an 
HMO  or  a  health  care  facility  which  is 
controlled,  directly  or  indirectly,  by  an 
HMO  applies  for  a  certificate  of  need,  a 
State  Agency  may  not  disapprove  the 
application  solely  because  the  proposal 
is  not  discussed  in  the  applicable  health 
systems  plan,  annual  implementation 
plan,  or  State  health  plan. 

(d)  Required  approval. 
Notwithstanding  general  review  criteria 
established  in  accordance  with 

S  123.412.  if  an  HMO  or  a  health  care 
facihty  which  is  controlled,  directly  or 
indirectly,  by  an  HMO  apphes  for  a 
certificate  of  need,  the  State  Agency 
shall  approve  the  application  if  it  finds 
(in  accordance  with  S  123.412(a)(13)) 
that  (1)  approval  of  the  apphcahon  is 
required  to  meet  the  needs  of  the 
members  of  the  HMO  and  of  the  new 
members  which  the  HMO  can 
reasonably  be  expected  to  enroll,  and 
(2)  the  HMO  is  unable  to  provide, 
through  services  or  facilities  which  can 
reasonably  be  expected  to  be  available 
to  the  HMO,  its  health  services  in  a 
reasonable  and  cost-effective  manner 
which  is  consistent  with  the  basic 
method  of  operations  of  the  HMO  and 
which  makes  these  services  available  on 
a  long-term  basis  through  physicians 
and  other  health  professionals 
associated  with  it 

(e)  Sale,  acquisition,  or  lease  of 
approved  facilities  or  equipment  The 
State  program  must  provide  that  except 
as  provided  in  paragraph  (b)(2)  of  this 
section  and  notwithstanding  S  123.406,  a 
health  care  facility  (or  portion  thereof) 
or  medical  equipment  for  which  a 
certificate  of  need  was  issued  under  this 
section  may  not  be  sold  or  leased,  and  a 
controlling  interest  in  the  facility  or 
equipment  or  in  a  lease  of  the  facility  or 
equipment  may  not  be  acquired,  unless 
the  State  Agency  issues  a  certificate  of 
need  for  the  sale,  acquisition  or  lease. 

9123.406    Notlecoflntwrt. 

The  State  program  must  provide  as 
follows: 

(a)  Major  medical  equipment.  At  least 
30  days  before  any  person  enters  Into  a 
contract  to  acquire  major  medical 


equipment  which  will  not  be  owned  by 
or  located  in  a  health  care  facility,  the 
person  shall  notify  the  State  Agency  of 
the  State  in  which  the  equipment  will  be 
located  and  the  appropriate  health 
systems  agency  of  the  person's  intent  to 
acquire  the  equipment  and  of  the  use 
that  will  be  made  of  the  equipment  (see 
S  123.404(a)(4)(ii)).  The  notice  must  be  in 
writing  and  contain  all  information  the 
State  Agency  requires  in  accordance 
with  i  123.410(a)(4). 

(b)  Acquisition  of  health  care 
facilities.  At  least  30  days  before  any 
person  acquires  or  enters  into  a  contract 
to  acquire  an  existing  bealth  care 
facility,  the  person  shall  notify  the  State 
Agency  of  the  State  in  which  the  facility 
is  located  and  the  appropriate  health 
systems  agency  of  the  person's  intent  to 
acquire  the  facility  and  of  the  services  to 
be  offered  in  the  facility  and  its  bed 
capacity  (see  S  123.404(a)(5)).  The  notice 
must  be  made  in  writing  and  must 
contain  all  information  the  State  Agmcy 
requires  in  accordance  with 

S  123.410(a)(4). 

(c)  Construction  projects.  The  State 
Agency  shall  have  procedures  for 
persons  proposing  construction  projects 
to  submit  to  the  State  Agency  and  the 
appropriate  health  systems  agency,  as 
early  as  possible  in  the  course  of 
planning  the  project  a  notice  of  intent  in 
as  much  detail  as  may  be  necessary  to 
inform  the  agencies  of  the  scope  and  the 
nature  of  the  project 

(d)  Actions  undertaken  solely  for 
research.  If  the  State  program  exempts 
from  review  research  activities  as 
provided  in  S  123.404(d),  at  least  00  days 
before  a  health  care  facility  (i)  acquires 
major  medical  equipment  (ii)  offers  an 
institutional  health  service  or  (iii) 
obligates  a  capital  expenditure,  solely 
for  research  purposes,  the  health  care 
facility  shall  notify  the  State  Agency  of 
the  State  in  which  the  equipment  will  be 
located,  the  institutional  health  service 
will  be  offered,  or  the  capital 
expenditure  will  be  obligated  and  the  . 
appropriate  health  systems  agency  kA 
the  health  care  facility's  intent  to 
acquire,  to  offer  or  to  obligate.  The 
notice  must  be  made  in  writing  and  must 
contain  all  information  the  State  Agency 
requires  in  accordance  with 

S  123.410(a)(4). 

9123.407    Requtred  approvals.        ^ 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  State  Agency 
shall  issue  a  certificate  of  need  for  • 
proposed  capital  expenditure  if 

(1)  The  capital  expenditure  is  required 
(i)  to  eliminate  or  prevent  inuninent 
safety  hazard  as  defined  by  Federal. 
State,  or  local  fire,  building,  or  life  safety 
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codes  or  regulations,  or  (ii)  to  comply 
with  State  Qcensure  standards,  or  (iii)  to 
comply  with  accreditation  or 
certification  standards  which  must  be 
met  to  receive  reimbursement  under 
Title  XVni  of  the  Social  Security  Act  or 
payments  under  a  State  plan  for  medical 
assistance  approved  under  Title  XIX  of 
that  Act  and 

(2)  The  State  Agency  has  determined 
that  (i)  the  facility  or  service  for  which 
the  capital  expenditure  is  proposed  is 
needed,  and  (ii)  the  obligation  of  the 
capital  expenditure  is  not  inconsistent 
with  the  State  health  plan. 

Explanatory  note. — For  applications  which 
meet  the  requirements  of  f  123.407(a).  the 
State  Agency  shall  use  procedures  and  apply 
criteria  (to  the  extent  they  are  appropriate  to 
determine  need)  as  required  by  this  subpart. 
If  the  State  Agency  determines  that  the 
facility  or  service  for  which  the  expenditure 
is  proposed  is  not  needed  (and  thus  that  the 
expenditure  to  correct  the  deficiency  is  not 
needed),  it  must  deny  the  certificate  of  need 
as  required  by  i  123.40e(a).  if  the  State 
Agency  determines  that  the  expenditure  is 
inconsistent  with  the  State  health  plaa  it 
must  deny  the  certificate  of  need  unless  there 
is  an  emergency  that  poses  an  imminent 
threat  to  public  health  (see  {  123.403(d)). 
Even  in  such  a  case,  there  is  no  requirement 
that  the  State  Agency  issue  a  certificate  of 
need.  The  State  Agency  should  consider 
alternative  means  of  dealing  with  the  threat 
to  public  health.  State  Agencies  may  wish  to 
expedite  the  review  of  applications  intended 
to  correct  deficiencies  which  pose  a  threat  to 
the  public  health.  In  so  doing,  State  Agencies 
may  use  any  exceptions  to  Ae  requirMi 
review  procedures  which  have  b€«n 
approved  under  {  123.411. 

(b)  Those  portions  of  a  proposed 
project  which  are  not  required  to 
eliminate  or  prevent  safety  hazards  or  to 
comply  with  certain  licensure, 
certification,  or  accreditation  standards 
are  subject  to  review  using  the  criteria 
developed  under  9  123.412. 

S  123.400    Enforcement 

(a)  The  State  certificate  of  need 
program  must  provide  that  (1)  State 
Agencies  may  only  issue  a  certificate  of 
need  for  those  obligations  of  capital 
expenditiu^s,  offerings  of  institutional 
health  services,  and  acquisitions  of 
major  medical  equipment  which  are 
found  to  be  needed;  and  (2)  persons  may 
only  obligate  capital  expenditures,  offer 
institutional  health  services  or  acquire 
major  medical  equipment  after  a 
certificate  of  need  is  issued  or  an 
exemption  under  {  123.405(b)  is 
obtained;  and  (3)  persons  may  not 
obligate  capital  expenditures,  offer 
institutional  health  services,  or  acquire 
major  medical  equipment  if  a  certificate 
of  need  authorizing  that  obligation, 
offering,  or  acquisition  has  been 
%vithdrawn  by  the  State  Agency. 


(b)  The  State  certificate  of  need 
program  must  provide  sanctions,  such  as 
the  denial  or  revocation  of  a  license  to 
operate,  civil  or  criminal  penalties,  or 
injunctive  relief,  which  the  Secretary 
finds  sufficient  to  ensure  compliance 
with  paragraph  (a)  of  this  section. 

(123.409    Adoption  and  pubic  notice  of 
review  procedmc  end  cillwle. 

(a)  Each  State  Agency  shall  adopt 
publish,  review  and  revise  as  necessary, 
review  procedures  and  criteria  in 
accordance  with  the  requirements  of 
this  subpart  prior  to  conducting  reviews. 

(b)  The  State  Agency,  the  Statewide 
Health  Coordinating  Council,  and  the 
health  systems  agencies  within  the  State 
shall  cooperate  in  the  development  of 
procedures  and  criteria  under  this 
subpart  to  the  extent  appropriate  to 
achieve  efficient  reviews  and  consistent 
criteria  for  reviews. 

(c)  Before  adopting  the  review 
procedures  and  criteria  required  by  this 
subpart  or  any  revisions  of  the 
procedures  and  criteria,  the  State 
Agency  shall  give  interested  persons  an 
opportunity  to  offer  comments  on  the 
procedures  and  criteria,  or  any  revisions 
thereof,  which  it  proposes  to  adopt. 


S  123.410 
review. 


Procedures  for  State  Agency 


(a)  The  procedures  adopted  and  used 
by  a  State  Agency  for  conducting  the 
reviews  covered  by  this  subpart  must 
include  at  least  the  following: 

(1)  Schedules  for  submitting 
applications.  Establishment  of  a 
schedule  for  submission  of  applications 
to  the  State  Agency.  The  schedule  must 
provide  for  the  review  of  all  completed 
applications  pertaining  to  similar  types 
of  services,  facilities,  or  equipment 
affecting  the  same  health  service  €u«a  to 
be  considered  in  relation  to  each  other 
("batched")  at  least  twice  a  year. 
Apphcations  which  satisfy  the 
requirements  of  S  123.407(a)  for  required 
approval  are  not  required  to  be  batched. 

(2)  Notification  of  the  beginning  of  a 
review.  Timely  written  notification  to 
affected  persons  of  the  beginning  of  a 
review,  and,  if  a  person  has  asked  the 
State  Agency  to  place  the  person's  name 
on  a  mailing  list  maintained  by  the  State 
Agency,  notification  to  the  person. 

(3)  Review  period.  Schedules  which 
provide  for  starting  reviews  in  a  timely 
fashion  and  which  establish  the  period 
within  which  the  State  Agency  will 
approve  or  disapprove  applications  for 
certificates  of  need  and  for  exemptions 
under  9  123.405(b). 

(i)  If,  after  a  review  has  begun,  the 
State  Agency  or  the  health  systems 
agency  requires  the  applicant  to  submit 
additional  information,  that  agency  shall 


give  the  applicant  at  least  fifteen  days  to 
submit  the  information,  and  upon 
request  of  the  applicant  the  State 
Agency  shall  extend  its  review  period  at 
least  fifteen  days.  This  extension  must 
apply  to  all  other  applications  which 
have  been  batched  with  the  application 
for  which  additional  information  is 
required. 

(ii)  The  schedule  must  provide  that  no 
certificate  of  need  review  shall,  to  the 
extent  practicable,  take  longer  than  90 
days  from  the  date  the  review  period 
begins. 

(4)  Information  requirements. 
Provision  for  persons  subject  to  a  review 
to  submit  to  the  State  Agency,  in  the 
form  and  manner  and  containing  the 
information  which  the  State  Agency 
shall  prescribe  and  publish,  any 
information  that  the  State  Agency  may 
require  concerning  the  subject  of  the 
review. 

(i)  The  information  requirements  may 
vary  according  to  the  purpose  for  which 
a  particular  review  is  being  conducted 
or  the  type  of  health  service  being 
reviewed. 

(ii)  The  State  Agency  may  require  no 
information  of  a  person  subject  to 
review  which  is  not  prescribed  and 
published  as  being  required. 

(iii)  The  State  Agency  shall  develop 
procedures  to  ensure  that  requests  for 
information  in  connection  with  a  review 
imder  this  subpart  are  limited  to  only 
that  information  which  is  necessary  for 
the  State  Agency  to  perform  the  review. 

(5)  Periodic  reports.  Submission  of 
periodic  reports  by  providers  of  health 
services  and  other  persons  subject  to 
review  respecting  the  development  of 
proposals  subject  to  review. 

(6)  Written  findings  and  conditions. 
Provision  for  written  findings  (including, 
as  appropriate,  the  required  findings 
under  9 123.405(d)  and  9 123.413(a)) 
which  state  the  basis  for  any  final 
decision  made  by  the  State  Agency. 
When  a  certificate  of  need  is  to  be 
issued,  these  findings  must  include  the 
finding  of  need  required  by 

9 123.408(a)(1).  The  State  Agency  may 
not  make  its  final  decision  subject  to 
any  condition  unless  the  condition 
directly  relates  to  criteria  established 
under  9 123.412  or  criteria  prescribed  by 
regulation  by  the  State  Agency  in 
accordance  with  an  authorization  under 
State  law.  The  State  Agency  shall  send 
written  findings  to  the  applicant  and  to 
the  health  systems  agency  for  the  health 
service  area  in  which  the  project  is 
proposed,  and  shall  make  them 
available  to  others  upon  request 

(7)  Notification  of  the  status  of  a 
review.  Timely  notification,  upon 
request,  of  providers  of  health  services 
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and  other  persons  subject  to  review 
under  this  subpart  of  the  status  of  the 
State  Agency  review,  findings  made  in 
the  course  of  the  review,  and  other 
appropriate  information  respecting  the 
review. 

(8)  Public  hearing  in  the  course  of 
review.  Provision  for  a  pubHc  hearing  by 
the  State  Agency  in  the  course  of  agency 
review  (and  before  the  State  Agency 
makes  its  decision)  if  requested  by  any 
affected  i>erson. 

(i)  In  a  hearing,  any  person  shall  have 
the  right  to  be  represented  by  counsel 
and  to  present  oral  or  written  argiunents 
and  evidence  relevant  to  the  matter 
which  is  the  subject  of  the  hearing.  Any 
person  affected  by  the  matter  may 
conduct  reasonable  questioning  of 
persons  who  make  relevant  factual 
allegations. 

(ii)  The  agency  shall  maintain  a  record 
of  the  hearing. 

(9)  Ex  parte  contacts.  Provision  that 
after  the  commencement  of  a  hearing 
under  paragraphs  (a)(8)  and  {a)(ll)  of 
this  section  and  before  a  decision  is 
made,  there  shall  be  no  ex  parte 
contacts  between  (i)  any  person  acting 
on  behalf  of  the  applicant  or  holder  of  a 
certificate  of  need,  or  any  person 
opposed  to  the  issuance  or  in  favor  of 
withdrawal  of  a  certificate  of  need  and 
(ii)  any  person  in  the  State  Agency  who 
exercises  any  responsibihty  respecting 
the  application  or  withdrawal. 

(10)  Statement  of  reasons.  Provision 
that  if  the  State  Agency  makes  a 
decision  which  is  inconsistent  with  a 
recomendation  made  by  the  health 
systems  agency,  the  goals  of  the 
apphcable  health  systems  plaa  or  the 
priorities  of  the  applicable  annual 
implementation  plan,  the  State  Agency 
shall  submit  to  the  health  systems 
agency  and  to  the  applicant  a  written, 
detailed  statement  of  the  reasons  for  the 
inconsistency. 

(11)  Public  hearings  for 
reconsideration  of  a  State  Agency 
decision.  Provision  that  any  person  may. 
for  good  cause  shown  (as  determined  by 
the  State  Agency),  request  in  writing  a 
public  hearing  for  purposes  of 
reconsideration  by  the  State  Agency  of 
its  decision. 

(i)  The  State  Agency  shall  make 
written  findings  which  state  the  basis 
for  its  decision. 

(ii)  A  decision  of  the  State  Agency 
following  a  public  hearing  under  this 
subparagraph  shall  be  considered  a 
decision  of  the  State  Agency  for 
purposes  of  paragraphs  (a)(6).  (a)(7), 
(a)(10).  {a)(13).  (a)(14).  and  (a)(15)  of  this 
section. 

NotB. — Nothing  in  these  regulafioiu 
requires  that  a  person  must  request  a  public 


hearing  for  reconsideration  of  a  State  Agency 
decision  before  obtaining  administrative 
review  (see  paragraph  (a)(13)  of  this  section) 
or  judicial  review  (see  paragraph  (a)(14)  of 
this  section).  However,  it  is  possible  that 
applicable  State  law  imposes  such  a 
requirement 

(12)  Maximums  on  capital 
expenditures.  Provision  that  in  issuing  a 
certificate  of  need,  the  State  Agency 
shall  specify  the  maximimi  capital 
expenditure  which  may  be  obligated 
imder  the  certificate.  The  State  Agency 
shall  (i)  prescribe  the  method  used  to 
determine  capital  expenditure 
maximums,  (ii)  establish  procedures  to 
monitor  capital  expenditives  obligated 
imder  certificates,  and  (iii)  establish 
procedures  to  review  projects  for  which 
the  capital  expenditiu^  maximum  is 
exceeded  or  expected  to  be  exceeded. 

(13)  Review  of  State  Agency 
decisions.  Provision  that  opoo  request  of 
any  affected  person,  the  decision  of  the 
State  Agency  to  issue,  deny,  or 
withdraw  a  certificate  of  need  or  to 
grant  or  deny  an  exemption  shall  be 
reviewed,  imder  an  appeals  mechanism 
consistent  with  State  law  governing  the 
practices  and  procedures  of 
administrative  agencies,  or.  if  there  is  no 
such  State  law.  by  an  entity  (other  than 
the  State  Agency)  designated  by  the 
Governor. 

(i)  The  State  Agency  shall  send  the 
written  findings  of  the  reviewing  entity 
to  the  person  proposing  the  project  the 
person  requesting  the  review,  the 
appropriate  health  systems  agency,  and 
to  others  upon  request 

(ii)  The  decision  of  the  reviewing 
entity  shall  be  considered  the  final 
decision  of  the  State  Agency.  However, 
if  permitted  by  applicable  State  law,  the 
reviewing  entity  may  remand  the  matter 
to  the  State  Agency  for  further  action  or 
consideration. 

Note. — Nothing  in  these  regulations 
requires  that  a  person  must  request 
adminstrative  review  before  obtaining 
judicial  review  (see  paragraph  (aMl4)  of  ftis 
section).  However,  it  is  possible  that 
applicable  State  law  imposes  such  a 
requirement 

{\A]  Judicial  review.  Provision  that 
any  person  adversely  affected  by  a  final 
decision  of  a  State  Agency  with  respect 
to  a  certificate  of  need  or  an  appUcation 
for  an  exemption  may,  within  a 
reasonable  period  of  time  after  the 
decision  is  made  (and  any 
administrative  review  of  it  completed], 
obtain  judicial  review  of  it  in  an 
appropriate  State  court. 

(i)  The  State  court  shall  afiinn  the 
decision  of  the  State  Agency  unless  it 
finds  it  to  be  arbitrary  or  capricious  or 
not  made  in  compliance  with  applicable 
law. 


(ii)  Where  State  law  governing  the 
practices  and  procedures  of 
administrative  agencies  provides  that 
review  of  State  Agency  decisions  (as 
required  by  paragraph  {a)(13)  of  this 
section)  is  to  be  carried  out  by  an 
appropriate  State  court  this 
subparagraph  does  not  require  that  the 
State  Agency  provide  for  any  fiuther 
judicial  review. 

(15)  Regular  reports  of  the  State 
Agency.  Preparation  and  publication  of 
regular  reports  by  the  State  Agency  of 
the  reviews  being  conducted  (including 
a  statement  concerning  the  status  of 
each  review)  and  of  the  reviews 
completed  by  the  agency  since  the 
publication  of  the  last  report  and  a 
general  statement  of  the  findings  and 
decisions  made  in  the  course  of  those 
reviews. 

(16)  Public  access.  Access  by  the 
general  public  to  all  applications 
reviewed  by  the  State  Agency  and  to  all 
other  written  materials  essential  to  any 
State  Agency  review. 

(17)  Failure  to  act  on  an  application 
within  the  required  time.  Provision  that 
if  the  State  Agency  fails  to  approve  or 
disapprove  an  application  for  a 
certificate  of  need  or  an  exemption 
under  {  123.405(b)  within  the  applicable 
period,  the  applicant  may,  within  a 
reasonable  period  of  time  following  the 
expiration  of  that  period,  bring  an  action 
in  an  appropriate  State  court  to  require 
the  State  Agency  to  approve  or 
disapprove  the  application.  A  certificate 
of  need  or  an  exemption  may  not  be 
issued  or  denied  solely  because  the 
State  Agency  failed  to  reach  a  decision. 

(\%]Withdrawal  of  a  certificate  of 
neerf.  Provision  that  an  application  for  a 
certificate  of  need  shall  specify  the  time 
the  applicant  will  require  to  make  the 
service  or  equipment  available  or  to 
complete  the  project  and  a  timetable  for 
making  the  service  or  equipment 
available  or  to  complete  the  project. 
After  the  issuance  of  a  certificate  of 
need,  the  State  Agency  shall 
periodically  review  the  progress  of  the 
holder  of  the  certificate  in  meeting  the 
timetable  specified  in  the  approv^ 
application.  If  on  the  basis  of  this  review 
the  State  Agency  determines  that  the 
holder  of  a  certificate  is  not  meeting  the 
timetable  and  is  not  making  a  good  faith 
effort  to  meet  it  the  State  Agency  may, 
after  considering  any  recommendation 
made  by  the  appropriate  health  systems 
agency,  withdraw  the  certificate.  In 
withdrawing  a  certificate  of  need,  the 
State  Agency  shall  follow  the 
procedures  at  paragraphs  (a)(2),  (a)(6), 
{a)(7),  (a)(8).  (a)(9),  (a)(10).  (a)(ll), 
(a)(13),  (a)(14),  and  (aKlS)  of  this 
section. 
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(b)  Procedures  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  being  reviewed. 

(c)  The  procedures  may  provide  that 
the  requirements  of  paragraph  (a)(4)  or 
(a)(5)  of  this  section  shall  be  considered 
satisified  if  the  appropriate  health 
systems  agency  has  provided  for  the 
corresponding  procedure  found  at 

S  122.308(a)  (4)  or  (5)  of  this  tide.  The 
procedures  of  paragraph  (a)(8)  of  this 
section  shall  be  considered  satisfied  if 
the  State  Agency  delegates  the  hearing 
responsibility  to  the  appropriate  health 
systems  agency  and  the  heatlh  systems 
agency  follows  the  procedures  at 
paragraph  (a)(8)  of  this  section. 

1123.411    Exceptions  to  use  of 

(a)  The  Secretary  may  approve  an 
exception  to  any  of  the  required  review 
procedures  under  S  123.410  either  in 
response  to  a  written  request  from  a 
State  Agency  or  as  a  general  exception 
of  which  any  State  Agency  may  avail 
itself.  In  approving  a  general  exception, 
the  Secretary  will  establish  substitute 
procedures  where  appropriate. 

(b)  Before  approving  the  request,  the 
Secretary  will  determine  that  the 
procedures  which  %vill  be  used  are 
consistent  with  the  purposes  of  the  Act 
and  will  not  adversely  and  substantially 
affect  the  rights  of  affected  persons. 

g  123.412    Crtterta  for  Stats  Agmicy  review, 
(a)  The  State  Agency  shall  adopt,  and 
use  as  applicable,  specific  criteria  for 
conducting  the  reviews  covered  by  tffis 
subpart.  The  criteria  must  be  based  only 
on  the  following  general  considerations, 
except  that  the  State  Agency  may 
include  any  additional  criteria  which  it 
prescribes  by  regulation  in  accordance 
with  and  authorization  under  State  law. 
In  the  case  of  an  HMO  or  an  ambulatory 
care  facility  or  health  care  facility 
controlled,  directly  or  indirectly,  by  an 
HMO  or  combination  of  HMOs,  the 
criteria  must  be  based  only  on  the 
considerations  set  forth  in  paragraph 
(a)(12)  of  this  section. 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the 
applicable  health  systems  plan,  annual 
implementation  plan,  and  State  health 
plan. 

(2)  The  relationship  of  services 
reviewed  to  the  long-range  development 
plan  (if  any]  of  the  person  providing  or 
proposing  the  services. 

(3)  The  availability  of  less  cosdy  or 
more  effective  alternative  methods  of 
providing  the  services  to  be  offered. 


ejqiended,  reduced,  relocated,  or 
eliminated. 

(4)  The  immediate  and  long-term 
financial  feasibility  of  the  proposal,  as 
well  as  the  probable  effect  of  the 
proposal  on  the  costs  of  and  charges  for 
providing  health  services  by  die  person 
proposing  the  service. 

(5)(i)  The  need  that  the  population 
served  or  to  be  served  has  for  the 
services  proposed  to  be  offered  or 
expanded,  and  the  extent  to  which  all 
residents  of  the  area,  and  in  particular 
low  income  persons,  racial  and  ethnic 
minorities,  women,  handicapped 
persons,  and  other  underserved  groups, 
and  the  elderly,  are  likely  to  have  access 
to  those  services. 

(ii)  In  cases,  including  those  involving 
relocation  of  a  facility  or  service,  where 
a  State  determines  that  a  reduction  or 
elimination  of  a  service  is  reviewable, 
the  extent  to  which  that  need  will  be 
met  adequately  by  the  proposed 
relocation  or  by  alternative 
arrangements,  and  the  effect  of  the 
reduction,  elimination  or  relocation  of 
the  service  on  the  abiUty  of  low  income 
persons,  racial  and  ethnic  minorities, 
women,  handicapped  persons,  and  other 
underserved  groups,  and  the  elderly,  to 
obtain  needed  health  care. 

(6)  The  contribution  of  the  proposed 
service  in  meeting  the  health  related 
needs  of  members  of  medically 
underserved  groups  which  have 
traditionally  experienced  difficulties  in 
obtaining  equal  access  to  health 
services  (for  example,  low  income 
persons,  racial  and  ethnic  minorities, 
women,  and  handicapped  persons), 
particularly  those  needs  identified  in  the 
applicable  health  systems  plan,  annual 
implementation  plan,  and  State  health 
plan  as  deserving  of  priority.  For  the 
purpose  of  determining  the  extent  to 
which  the  proposed  service  will  be 
accessible,  the  State  Agency  shall 
consider: 

(i)  The  extent  to  which  medically 
underserved  populations  currendy  use 
the  applicant's  services  in  comparison  to 
the  percentage  of  the  population  in  the 
applicant's  service  area  which  is 
medically  underserved,  and  the  extent 
to  which  medically  underserved 
populations  are  expected  to  use  the 
proposed  services  if  approved; 

(ii)  The  performance  of  the  applicant 
in  meeting  its  obligation,  if  any,  under 
any  applicable  Federal  regulations 
requiring  provision  of  uncompensated 
care,  community  service,  or  access  by 
minorities  and  handicapped  persons  to 
programs  receiving  Federal  financial 
assistance  (including  the  existence  of 
any  civil  rights  access  complaints 
against  the  applicant); 


(iii)  The  extent  to  which  Medicare. 
Medicaid  and  medically  indigent 
patients  are  served  by  the  applicant; 
and 

(iv)  The  extent  to  which  the  applicant 
offers  a  range  of  means  by  which  a 
person  will  have  access  to  its  services 
(e.g.,  outpatient  services,  admission  by 
house  staff,  admission  by  personal 
physician). 

Note. — Where  appropriate,  the  State 
Agency  may  also  conaider  other  access 
issues,  such  as:  (1)  The  extent  to  which  the 
applicant  grants  medical  itafT  privileges  to 
physicians  who  serve  the  medically 
underserved;  and  (2)  the  extent  to  which  the 
applicant  takes  action  necessary  to  remove 
barriers  that  limit  access  to  the  health 
services  of  the  applicant  These  tMirlers  may 
include  luiavailabihty  of  pubUc 
transportation;  absence  of  translation 
services  where  a  substantial  portion  of  the 
population  of  the  health  service  area  does  not 
speak  English  as  its  primary  language; 
building  designs  that  substantially  hinder  use 
of  the  facility;  and  financial  barriers  (e.g., 
preadmission  deposits). 

(7)  The  relationship  of  the  servicet 
proposed  to  be  provided  to  the  existing 
health  care  system  of  the  area  in  whi<^ 
the  services  are  proposed  to  be 
provided. 

(8)  The  availability  of  resources 
(including  health  personnel, 
management  persoimel  and  funds  for 
capital  and  operating  needs)  for  the 
provision  of  die  services  proposed  to  be 
provided  and  the  need  for  alternative 
uses  of  these  resources  as  identified  by 
the  applicable  health  systems  plan, 
annual  implementation  plan  or  State 
health  plan. 

(9)  The  effect  of  the  means  proposed 
for  the  delivery  of  health  services  on  the 
clinical  needs  of  health  professional 
training  programs  in  the  area  in  which 
the  services  are  to  be  provided. 

(10)  If  proposed  health  serivcea  are  to 
be  available  in  a  limited  number  of 
facilities,  the  extent  to  which  the  health 
professions  schools  in  the  area  will  have 
access  to  the  services  for  training 
purposes. 

(11)  Special  needs  and  circumstances 
of  those  entities  which  provide  a 
substantial  portion  of  their  services  or 
resources,  or  both,  to  individuals  not 
residing  in  the  health  service  areas  in 
which  the  entities  are  located  or  in 
adjacent  health  service  areas.  These 
entities  may  include  medical  and  other 
health  professions  schools, 
multidisciplinary  clinics  and  specialty 
centers. 

(12)  The  special  needs  and 
circumstances  of  HMOs.  These  needs 
and  circumstances  shall  be  limited  to: 

(i)  The  needs  of  enrolled  members  and 
reasonably  anticipated  new  members  of 
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the  HMO  for  the  health  services 
proposed  to  by  provided  by  the 
Organization:  and 

(ii)  The  availability  of  the  new  health 
services  from  non-HMO  providers  or 
other  HMOs  in  a  reasonable  and  cost- 
effective  manner  which  is  consistent 
with  the  basic  method  of  operation  of 
the  HMO.  In  asssessing  the  availability 
of  these  health  serivces  from  these 
providers,  the  agency  shall  consider 
only  whether  the  services  from  those 
providers: 

(A)  Would  be  available  under  a 
contract  of  at  least  five  years  duration; 

(B)  Would  be  available  and 
conveniently  accessible  through 
physicians  and  other  health 
professionals  associated  with  the  HMO. 
(For  example — whether  physicians 
associated  with  the  HMO  have  or  will 
have  full  staff  privileges  at  a  non-HMO 
hosptial): 

(C)  Would  cost  no  more  than  if  the 
services  were  provided  by  the  HMO; 
and 

(D)  Would  be  available  in  a  manner 
which  is  administratively  feasible  to  the 
HMO. 

(13)  In  the  case  of  a  construction 
project — 

(i)  The  costs  and  methods  of  the 
proposed  construction,  including  the 
costs  and  methods  of  enei^  provision, 
and 

(ii)  The  probable  impact  of  the 
construction  project  reviewed  on  the 
costs  of  providing  health  services  by  the 
person  proposing  the  construction 
project  and  on  the  costs  and  charges  to 
the  public  of  providing  health  services 
by  other  persons. 

(14)  The  special  circiunstances  of 
health  care  facilities  with  respect  to  die 
need  for  conserving  energy. 

(15)  In  accordance  with  section 
1502(b)  of  the  Act  the  factors  which 
affect  the  effect  of  competition  on  the 
supply  of  the  health  services  being 
reviewed. 

(16)  Improvements  or  innovations  in 
the  financing  and  delivery  of  health 


services  which  foster  competition,  in 
accordance  with  section  1502(b)  of  the 
Act,  and  serve  to  promote  quality 
assurance  and  cost  effectiveness. 

(17)  In  the  case  of  health  services  or 
facilities  proposed  to  be  provided,  the 
efficiency  and  appropriateness  of  the 
use  of  existing  services  and  facilities 
similar  to  those  proposed. 

(18)  In  the  case  of  existing  services  or 
facilities,  the  quality  of  care  provided  by 
diose  facilities  in  the  past 

(19)  When  an  application  is  made  by 
an  osteopathic  or  allopathic  facility  for  a 
certificate  of  need  to  construct  expand, 
or  modernize  a  health  care  facility, 
acquire  major  medical  equipment  or 
add  services,  the  need  for  that 
construction,  expansion,  modernization, 
acquisition  of  equipment  or  addition  of 
services  shall  be  considered  on  the  basis 
of  the  need  for  and  die  availability  in 
the  community  of  services  and  facihties 
for  osteopathic  and  allopathic 
physicians  and  their  patients.  The  State 
Agency  shall  consider  the  application  in 
terms  of  its  impact  on  existing  and 
proposed  institutional  training  programs 
for  doctors  of  osteopathy  and  medicine 
at  the  student  internship  and  residency 
training  levels. 

Explanatety  note. — ^This  provision  seeks  to 
ensure  that  the  need  for  and  availiablity  of 
services  and  facilities  for  osteopathic 
physicians  and  patients  will  be  considered. 

(b)  State  Agencies  shall  apply  all 
applicable  criteria  based  on  the 
considerations  listed  at  §  123.412. 
Criteria  adopted  for  reviews  in 
accordance  with  paragraph  (a)  of  this 
section  may  vary  according  to  the 
purpose  for  which  a  particular  review  is 
being  conducted  or  the  type  of  health 
service  reviewed. 


{123,413    Requirad  findings  on  I 

(a)  Under  S  123.412  (a)(5)  and  (a)(6), 
the  State  Agency  is  required  to  develop 
criteria  based  on  considerations  relating 
to  the  need  of  the  population  to  be 
served  for  the  proposed  project  and  the 
extent  to  which  the  residents  of  the  area 


will  have  access  to  the  project  For  each 
project  it  approves,  the  State  Agency 
shall  make  a  written  finding  (ndiich 
shall  take  into  accotnt  the  current 
accessibility  of  the  facility  as  a  i^ole) 
on  th^^xtent  to  which  the  project  will 
meet  the  State  Agency's  criteria 
developed  based  on  the  considerations 
in  f  123.412(a)  (5)  and  (6).  except  in  die 
following  cases:  (1)  Where  the  project  is 
one  described  in  S  123.407(a)  (projects  to 
eliminate  or  prevent  certain  imminent 
safety  hazards  or  to  comply  with  certain 
licensure  or  accreditation  standards);  or 
(2)  Where  the  project  is  a  proposed 
capital  expenditure  not  directiy  related 
to  the  provisiim  of  health  services  or  to 
beds  or  major  medical  equipment  or  (3) 
Where  the  project  is  proposed  by  or  on 
behalf  of  an  HMO  or  a  healdi  care 
facility  which  is  controlled,  direcdy  or 
Indirectiy,  by  an  HMO. 

(b)  In  any  case  where  the  State 
Agency  finds  that  an  approved  project 
does  not  satisfy  the  State  Agency's 
criteria  based  on  the  considerations  in 
i  123.412(a)  (5)  and  (6),  it  may.  if  it 
approves  the  application,  impose  die 
condition  that  the  applicant  take 
affirmative  steps  to  meet  those  criteria. 

(c)  When  this  written  finding  is 
required,  the  State  Agency,  in  evaluating 
the  accessibility  of  the  project  must 
take  into  account  the  current 
accessibility  of  the  facility  as  a  whole.  If 
the  State  Agency  disapproves  a  project 
for  failure  to  meet  the  need  and  access 
criteria,  it  must  so  state  in  its  written 
findings  under  S  123.410(a)(6). 

(d)  In  any  case  where  the  State 
Agency  finds  that  a  project  does  not 
satisfy  the  State  Agency's  criteria  based 
on  the  considerations  in  {  123.412(a)  (5) 
and  (6),  it  shall  so  notify  in  writing  the 
applicant  and  the  appropriate  Regional 
Office  of  the  Department  of  Health  and 
Human  Services. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mning  Rectemation 
end  Enforcement 

30  CFR  Parts  SOO  and  806 

Bond  and  Insurance  Requirements  for 
Surface  Coal  IWnIng  and  Reclamation 
Operations  Under  Regulatory 
Programa;  Self-Bondfatg 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
promulgating  new  rules  on  self-bonding 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  States  are 
not  required  to  adopt  self-bonding  rules. 
This  nile  establishes  the  minimum 
standards  of  financial  eligibility  to  self- 
bond  for  States  that  wish  to  allow  self- 
bonding.  The  applicant  for  a  self-bond  is 
required  to  demonstrate  at  least  5  years 
of  continuous  operation  and:  financial 
solvency  demonstrated  by  an  "A"  or 
higher  bond  rating:  or,  a  tangible  net 
worth  of  at  least  $10  million,  plus  certain 
financial  ratios;  or,  ownership  of  at  least 
$20  million  of  tangible  fixed  assets,  plus 
certain  financial  ratios.  The  amount  of 
all  self-bonds  diat  regulatory  authorities 
may  accept  would  be  limited  to  25 
percent  of  the  apj^cant's  tangible  net 
worth.  Several  other  criteria  for  self- 
bonding  else  are  established.  A 
regulatory  authority  may  accept  the 
guarantee  of  a  qualifying  parent 
corporation  for  its  subsidiaries.  These 
rules  replace  the  previous  rules  which 
were  soqiended 

EFFECnvt  KATK  September  9, 1983. 
FOR  FURTHCR  aiFOHSUTION  CONTACT: 

Adele  Merchant,  Office  of  Surface 
Mining.  U.S.  Department  of  biterior,  1951 
Constitution  Ave,  NW.,  Washington. 
D.C  20240.  202-343-6587. 


L  Background 

II.  DisoiMioa  sf  Comments  and  Rules 

Adopted 
III  Procedural  Matters 

LBackpouad 

The  Surface  Kfining  Control  and 
Reclamation  Act  of  1977  (the  Act).  Pub. 
L  95-87.  30  U.S.a  1201  et  aeq..  in 
Section  509(c)  authorizes  self-bonding 
for  State*  that  wish  to  allow  self- 
bonding  far  the  completion  of 
reclamation  wmic  which  an  operator 
may  fail  to  perform.  The  Act  requires 
that  an  applicant  for  self-bonding 
demonstrate  to  the  regulatory  authority 
that  it  has  a  suitable  agent  to  receive 
service  of  process  and  a  history  of 
financial  solvency  and  continuous 


operation  sufficient  to  self-insure. 
Pursuant  to  Section  501(b)  of  the  Act 
the  Secretary  of  the  Interior  mast 
promulgate  rules  to  implement  Title  V  of 
the  Act  of  which  the  self-bonc&ig 
provision  is  a  part  States  wisUag  to 
allow  self-bonding  in  their  State 
programs  are  required  to  set  standards 
based  upon  these  rules  which  are  no 
less  effective  than  diese  ndes. 

A  self-bonding  rule.  30  CFR  8e6.11(b), 
was  first  proposed  on  September  18, 
1978  (43  PR  41661  and  41869).  Tlie 
proposed  rule  would  have  estt^shed 
general  criteria  in  order  for  a  regulatory 
authority  to  accept  an  applicant's  self- 
bond.  Besides  the  provision  required  by 
the  Act  for  an  agent  to  receive  service  of 
process,  the  proposed  rules  required  a 
demonstration  of  a  history  of 
compliance  with  the  Act  (he  roles  and 
the  State  or  Federal  pro^^am  over  a  10- 
year  period.  Tlie  criterion  for  financial 
solvency  proposed  was  simply  that  the 
applicant  have  a  net  worth  of  no  less 
than  twice  the  total  amount  of  bond 
obligations  on  all  its  surface  cod  mining 
and  reclamation  permits.  This  meant 
that  the  total  amount  of  self-bond  could 
not  exceed  one-half  the  applicant's  net 
worth.  In  addition,  all  parties  eidier 
owniag  or  karlng  •  beneficial  interest  in 
the  applicant  were  to  execute  aa 
indemnity  a^eement  under  which  each 
would  be  Joindy  and  severally  liable. 

In  the  final  rule  of  March  13,  t979  (44 
FR 14901. 15114  and  15387),  the  ratio 
was  decreased  from  one-half  of  the  net 
worth  to  oae-sixth  so  as  to  be  aiore  in 
line  with  ^  ratio  ased  by  the  surety 
industry.  A  significant  new  requirement 
was  added  la  the  final  rule.  A  aiortgage 
or  secority  taitereet  in  real  or  personal 
property  valued  at  an  amount  at  least 
equal  to  the  bond  was  to  be  granted  to 
the  regulatory  authority.  Another 
requirement  for  submission  of  detailed 
financial  information  from  an  q>plicant 
was  also  added. 

A  petition  to  amend  the  bonding  rules 
was  received  ahrally  after  the  final  rules 
became  effective  (44  FR  28005.  May  14. 
1979).  One  of  the  secticHU  wiUi  which 
the  petitioners  were  concerned  was 
1 806.11  on  self-booding.  The  petition 
was  9«nted  (44  FR  51098,  Septamber  6, 
1979),  and  on  January  24. 1980.  a 
proposed  rulasaaking  notice  appeared 
(45  FR  6028)  which  dealt  with  the  many 
comments  received  on  self-bonding  and 
which  indicated  the  somewhat 
controversial  nature  of  the  sul^ect  (45 
FR  6033).  The  rulemaking  notice  (45  PR 
6040)  proposed  to  maks  self-bonding  a 
separate  section,  i  806.14.  Most 
importantly,  only  one  eligibility 
standard  would  have  been  retained— 
the  applicant  would  have  to  have  been 
in  continuous  operation  for  10  years. 


The  net  worth  to  self-bond  ratio  would 
have  been  eliminated.  Also,  the 
requirement  of  a  mortgage  or  security 
interest  was  proposed  to  be  dropped. 

The  final  rule,  however,  published  on 
August  8  1980  (45  FR  52306),  retained 
the  self-bonding  rules  as  they  were 
made  final  in  March  1979.  The  failure  to 
revise  the  self-bonding  rules 
precipitated  litigation  by  several  groups 
contending  that  the  rules  unduly  favored 
large  operators.  National  Coal 
Association  and  American  Mining 
Congress  v.  Andrus,  Civ.  No.  80-2530, 
and  Pennsylvania  Coal  Mining 
Association  v.  Department  of  the 
Interior,  Civ.  No.  80-2544,  both  in  the 
U.S.  District  Court  District  of  Columbia. 
A  settlement  agreement  in  these  matters 
was  entered  into  in  December  1981. 

While  this  litigation  was  pending,  a 
proposed  revision  of  all  the  bonding 
rules  was  published  on  September  9, 
1981  (46  FR  45082).  The  proposed 
revision  to  self-bonding  would  have 
gready  simplified  the  rules,  leaving  the 
adoption  of  detailed  requirements  to  the 
States  in  their  programs.  Public 
comments  on  the  proposed  revision 
called  for  more  detailed  requirements 
for  self-bonding  eligibility,  which  would 
have  required  a  substantial  change  from 
the  proposed  rule.  In  response  to  the 
proposed  September  0, 1981,  self- 
bonding  rule,  some  commenters 
requested  more  detailed  Federal 
guidance  for  development  of  self- 
bonding  in  State  programs.  Some 
commenters  believed  OSM  was  doing  a 
disservice  to  all  parties  by  placing 
responsibilities  on  the  States  to 
establish  self-bond  criteria.  Some  felt 
that  the  previous  rules  should  be 
adopted  as  the  standard  of  compliance. 
Other  commenters  favored  publishing 
nunimum  standards  by  which  to 
evaluate  State  program  submittals. 
Surety  companies  believed  that  loosely 
administered  self-bonding  programs 
may  preclude  surety  industry 
involvement  in  surface  coal  mining 
reclamation  bonding. 

In  light  of  comments  received  on  the 
proposed  rules  and  as  a  result  of  the 
agreement  reached  with  the  parties  in 
die  Utigation.  OSM  suspended,  in  part 
the  then-existing  self-bonding  rules  on 
December  7, 1981  (48  FR  59934).  The 
self-bonding  rules  in  i  806.14  were 
suspended  except  for  certain  general 
provisions  in  9  806  14(a),  (a](l],  and 
parts  of  (a)(5)  and  (a)(7),  which  all 
tracked  provisions  In  Section  509(c)  of 
the  Act 

OSM  reproposed  the  self-bonding 
revisions  separately  from  the  other 
bonding  rules  on  August  20, 1982  (47  FR 
36570).  Thus,  the  final  revision  of  the 
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bonding  rules  published  in  a  separate 
final  rule  consolidated  Parts  800,  801. 
805,  806.  807,  806  and  800  into  one  part- 
Part  800.  but  did  not  include  provisions 
related  to  self-bonding,  other  than  the 
definition  of  a  self-bond.  Under  the 
revised  bonding  rules  (48  FR  32932,  July 
19. 1983).  a  "self-bond"  means  an 
"indemnity  agreement  in  a  sum  certain 
executed  by  the  permittee  or  the  parent 
guarantor  and  made  payable  to  the 
regulatory  authority,  with  or  without 
separate  surety." 

This  rulemaking,  which  adds  the  self- 
bonding  rules  to  30  CFR  Part  800  as 
S  800.23,  establishes  more  detailed 
requirements  for  self-bonding  than 
under  the  September  1981  rulemaking, 
but  not  as  many  as  under  the  March 
1979  rules.  The  comments  discussed  in 
this  rulemaking  were  received  in 
response  to  the  August  20, 1982, 
proposal. 

n.  Discussion  of  Comments  and  Rules 
Adopted 

General 

All  self-bonding  rules  are  moved  to 
new  S  800.23  in  this  final  rule.  The 
previous  suspended  and  unsuspended 
self-bonding  rules  in  %  806.14  are  deleted 
and  replaced  by  new  S  800.23. 

New  5  800.23  allows  a  State  to 
develop  a  comprehensive  self-bonding 
program  to  balance  the  risk  of  forfeiture 
versus  the  benefits  to  gnancially  sound 
operators  of  a  self-bonding  program.  The 
self-bonding  rules  establish  minimum 
criteria  for  allowing  an  applicant  for  a 
surface  coal  mining  and  reclamation 
operation  permit  to  self-bond.  States  are 
not  required  to  adopt  self-bond  rules, 
but  if  States  choose  to  allow  self- 
bonding,  these  rules  establish  minimum 
criteria.  States  choosing  to  allow  self- 
bonding  may  adopt  more  detailed  rules 
that  reflect  tfie  financial  structures  of 
the  local  industry,  if  necessary  to 
provide  the  regulatory  authority 
additional  protection  from  risk  of 
forfeiture. 

These  final  rules  establish  the 
following  four  basic  requirements  for 
self-bonding:  (1)  Continuous  operation 
over  a  period  of  5  years;  (2)  financial 
soundness  which  may  be  demonstrated 
by  either  an  "A"  or  higher  bond  rating,  a 
tangible  net  worth  of  at  least  $10  million, 
plus  certain  financial  ratios,  or 
ownership  of  at  least  $20  million  in 
tangible  fixed  assets  plus  certain 
financial  ratios;  (3)  submission  of  a 
report  containing  certified  financial 
information  and  an  opinion  of  an 
independent  certified  public  accountant 
based  on  the  applicant's  financial 
statement;  and  (4)  execution  of  an 
irdemnity  agreement.  These  rules  also 


allow  a  parent  corporation  having  a 
controlling  interest  in  a  nibsidiary 
which  applies  for  a  surface  mining 
permit  to  guarantee  the  self-bond  of  the 
subsidiary  if  the  parent  corporation 
meets  certain  requirements. 

llie  self-bonding  rules  in  this 
rulemaking  form  the  benchmark  by 
which  the  States  can  build  their  own 
programs  if  they  wish  to  allow  self- 
bonding  of  surface  coal  mining 
operations.  If  they  choose  to  allow  self- 
bonding,  States  can  add  their  own 
additional  relevant  criteria.  These  final 
rules  contain  standards  general  enough 
to  take  into  account  state-specific 
conditions.  A  detailed  discussion  of 
each  of  the  provisions  of  the  rules  and 
comments  received  on  proposed  rules 
follows. 

Section  800.23    Self-bonding 

Section  B00.23(a) 

A  new  paragraph  has  been  added  at 
S  800.23(a)  to  define  terms  specific  to  the 
self-bonding  rules.  Definitions  which 
appeared  in  various  provisions  of  the 
proposed  rule,  and  some  additional 
definitions  retained  from  previous  rules, 
are  adopted  here.  These  terms  are 
defined:  current  assets,  current 
liabilities,  fixed  assets,  liabilities,  net 
worth,  parent  corporation,  and  tangible 
net  worth.  Hiese  definitions  are 
necessary  to  clarify  what  is  meant  or 
required  by  certain  other  provisions  of 
S  800.23.  Subsequent  paragraphs  are 
accordingly  redesignated. 

The  definitions  for  the  terms  "tangible 
net  worth,"  "fixed  assets."  and  "parent 
corporation"  are  adopted  from  proposed 
SS  800.23(a)(3)(ii),  800.23(a)(3Kiii)  and 
800.23(a)(5).  respectively,  with  clarifying 
changes.  "Tangible  net  worth"  means 
net  worth  minus  intangibles  such  as 
goodwill  and  rights  to  patents  or 
royalties.  "Fixed  assets"  means  plants 
and  equipment  but  does  not  include  land 
or  coal  in  place.  "Parent  corporation" 
means  a  corporation  which  owns  or 
controls  the  permit  applicant. 

Two  commenters  requested  the 
deletion  of  the  proposed  phrase  "the 
parent  corporation  shall  have  a 
controlling  interest  in  the  applicant." 
One  said  that  no  less  liability  would  fall 
to  that  guarantor  if  it  had  a  50  percent 
interest  than  if  it  had  a  51  percent 
interest  in  the  subsidiary.  Another 
commenter  asked  for  a  definition  of 
"controlling  interest." 

The  final  definition  of  "parent 
corporation"  uses  the  phrase  "owns  or 
controls  the  permit  applicant"  rather 
than  the  proposed  phrase  "has  a 
controlling  interest."  There  is  no  need  to 
define  or  further  specify  what  is  meant 
by  "own  or  control"  because  it  is 


unlikely  that  a  corporation  will 
guarantee  the  self-bond  of  an  applicant 
unless  it  assures  itself  that  it  can  control 
the  activities  of  die  applicant  The 
assumption  of  the  guarantee  by  the 
parent  will  ensure  that  the  parent  has  a 
close  direct  interest  in  the  success  of  the 
applicant 

The  definitions  for  the  terms  "current 
assets"  and  "current  liabilities"  are 
retained  bom  previous  i  800.5  with 
clarifying  changes.  The  previous 
definition  of  the  term  "current  assets" 
included  cash  and  assets  that  are 
reasonably  expected  to  be  realized  in 
cash  or  sold  or  consumed  within  one 
year.  The  revised  definition  of  the  term 
expands  the  period  to  include 
conversion  within  the  normal  operating 
cycle  of  the  business.  The  previous 
definition  of  the  term  "current 
liabilities"  included  debt  or  other 
obligations  that  must  be  paid  within  a 
short  period  of  time,  usually  a  year.  It 
also  explicidy  included  dividends 
payable  within  one  year  on  preferred 
stock.  The  revised  definition  of  the  term 
"current  liabilities"  includes  obligations 
which  are  reasonably  expected  to  be 
paid  or  liquidated  within  one  year  or 
within  the  normal  operating  cycle  of  the 
business.  With  this  general  definition, 
there  is  no  need  to  refer  specifically  to  a 
particular  type  of  payment  such  as  a 
dividend,  llie  definitions  of  the  terms 
"liabilities"  and  "net  worth"  are  taken 
from  standard  accounting  definitions. 
The  word  "liabilities"  means  obligations 
to  transfer  assets  or  provide  services  to 
other  entities  in  the  fiiture  as  a  result  of 
past  transactions.  The  revised  definition 
of  the  term  "net  worth"  includes  total 
assets  minus  total  habilities  and  is 
equivalent  to  owners'  equity.  This  is  a 
more  general  definition  than  its 
predecessor  which  included  preferred 
and  common  stock,  all  surplus  accounts 
and  retained  earnings. 

Section  800.23(b) 

Section  800.23(b)  was  proposed  at 
S  800.23(a).  Proposed  S  800.23(a) 
established  conditions  under  which  a 
regulatory  authority  may  accept  a  self- 
bond  from  an  applicant  for  a  permit  The 
rule  is  based  on  Section  509(c)  of  the 
Act  It  is  adopted  as  proposed  with 
some  changes.  Proposed  %  800.23(a)(5)  is 
redesignated  S  800.23(c)  for  clarity  as 
explained  later  in  this  preamble  under 
that  final  rule  section. 

A  commenter  suggested  changing  the 
phrase  in  proposed  S  800.23(a)  "the 
regulatory  authority  may  accept"  to  "a 
self-bond  *  *  *  will  be  accepted  by  the 
regulatory  authority  *  *  *."  The 
commenter  thought  that  Congress  did 
not  intend  to  allow  arbitrary  decisions 
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by  the  regulatory  authority  on  a  case-by- 
case  basis,  but  only  intended  to  allow 
regulatory  authority  discretion  in 
deciding  whether  to  adopt  a  self- 
bonding  program.  The  commenter 
thought  that  once  a  program  is  adopted, 
the  regulatory  authority  cannot 
arbitrarily  exclude  participants. 

OSM  agrees  that  the  regulatory 
authority  cannot  act  arbitrarily. 
However,  the  language  of  the  Act  gives 
discretion  to  the  regulatory  authority  on 
this  matter.  The  regulatory  authority 
needs  case-by-case  discretion  to 
consider  factors  particular  to  a  case 
which  may  indicate,  for  instance,  that 
even  though  the  applicant  meets  the 
general  qualifications  of  the  self- 
bonding  rules,  past  behavior  tending  to 
undercut  the  soundness  of  the  applicant, 
or  other  factors,  may  dictate  refusal. 
Additionally,  under  the  Act  a  State 
regulatory  authority  is  not  required  to 
accept  self-bonds  at  alL  Use  of  the  word 
"may"  in  the  final  rule  recognizes  this 
discretion. 

Proposed  §  800.23(a)  is  adopted  at 
S  800.23(b)  with  the  clarification  that  it 
is  sufficient  for  either  the  applicant  or 
the  parent  corporation  guarantor  to 
satisfy  the  requirements  of  9  800.23(b)(1) 
through  (b)(4). 

Section  800^(b)(l) 

Proposed  S  800.23(a)(1)  required  an 
apphcant  for  self-bond  to  designate  a 
suitable  agent  to  receive  service  of 
process  in  the  State  where  the  proposed 
surface  mining  operation  is  to  be 
conducted.  It  is  based  on  Section  509(c) 
of  the  Act  No  comments  were  received 
on  this  paragraph  and  it  is  adopted  as 
proposed,  and  redesignated 
§  800.23(b)(1). 

Section  800.23(b)(2) 

Proposed  S  800.23(a)(2)  set  standards 
for  demonstrating  a  history  of 
continuous  operation  as  a  business 
entity,  as  required  by  Section  509(c)  of 
the  Act  It  required  continuous  operation 
of  the  entity  over  a  period  of  5  years 
immediately  preceding  the  time  of 
application.  Proposed  %  800.23(a}(2)(i) 
allowed  consideration  of  joint  ventures 
with  less  than  5  years  continuous 
operation  if  each  member  had  been  in 
continuous  operation  for  at  least  5  years. 
Proposed  S  800.23(a)(2)(ii)  allowed  the 
regulatory  authority  to  exclude  periods 
of  interruption  to  the  operation  that 
were  beyond  the  control  of  the 
applicant.  Such  exclusions  were 
required  to  be  related  to  the  likelihood 
of  continued  operation.  The  provisions 
of  proposed  \  800.23(a)(2Ha)(2)(ii)  are 
adopted  at  final  |  800.23(b)(2)-{b)(2)(ii) 
with  the  following  changes.  A  phrase  is 
added  to  S  800.23(b)(2)(i)  to  clarify  that 


the  5  years  of  continuous  operation  of 
each  member  must  immediately  precede 
the  time  of  application.  Revisions  have 
been  made  to  S  800.23(b)(2)(ii)  to  clarify 
that  any  period  of  interruption  cannot  be 
excluded  from  the  calculation  of  5  years 
of  continuous  operation  if  it  affects  the 
likelihood  of  the  applicant  remaining  in 
business. 

Two  commenters  contended  that  the 
requirement  for  5  years  of  continuous 
operation  in  proposed  S  800.23(a)(2)  was 
too  long.  One  of  these  said  that  the  5 
year  period  does  not  consider  years 
spent  planning  and  developing.  The 
commenter  stated  that  the  rule  does  not 
make  provision  for  self-bonding  during 
this  period  and,  consequently,  the 
operator  would  encounter  an  additional 
"roadblock"  of  finding  bond  elsewhere. 
The  other  conunenter  suggested 
changing  the  requirement  to  1  year, 
because  this  is  sufficient  time  to 
determine  the  financial  status  of  the 
applicant.  The  commenter  felt  that 
meeting  the  financial  criteria,  together 
with  the  requirement  that  alternate  bond 
be  posted  if  financial  conditions  change, 
assure  that  reclamation  will  be 
completed. 

OSM  does  not  agree  that  a  period  of 
less  than  5  years  would  show  a  history 
of  continuous  operation  sufficient  to 
authorize  self-bonding.  This  self- 
bonding  program  relies  heavily  on  the 
likelihood  that  the  operator  will  remain 
in  operation  long  enough  to  complete  the 
reclamation  plan  following  mining 
operations.  A  period  of  at  least  5  years 
of  continuous  operation  is  necessary  to 
show  the  business  entity's  intent  and 
ability  to  remain  in  operation  and 
undertake  subsequent  mining  and 
reclamation. 

One  commenter  asked  that  the  5  year 
requirement  be  waived  for  subsidiaries 
with  self-bonds  guaranteed  by  the 
parent  corporation.  The  commenter 
pointed  out  that,  under  Pennsylvania 
self-bonding  rules,  a  subsidiary  can 
qualify  for  a  self-bond  with  no  time 
restriction  if  the  parent  guarantor 
demonstrates  10  years  of  continuous 
operation. 

In  9  800.23  (b)  and  (c).  OSM  has 
allowed  parent  corporations  to 
guarantee  self-bonds  for  subsidiaries. 
These  provisions  clarify  that  this 
criterion  is  not  apphcable  to  the 
subsidiary  of  a  parent  guarantor  if  the 
parent  meets  the  criterion. 

One  commenter  objected  to  proposed 
9  800.23(a)(2)  because  the  government  in 
allowing  self-bonding  is  acting  as  a 
siu^ty  for  the  public  and  should  require 
the  types  of  showings  a  surety  would 
require.  In  order  to  establish  a  high 
probability  that  the  operator  will 
complete  the  work,  the  commenter 


asserted  that  the  government  should 
study  the  operator's  past  compliance 
history,  especially  since  enactment  of 
the  Act.  Evidence  of  a  history  of  non- 
compliance of  cessation  orders  in 
particular  should  be  considered.  The 
commenter  also  said  that  the  5  year 
period  is  arbitrary  and  that  the  rule 
should  require  continuous  operation 
since  August  3, 1976,  one  year  before 
passage  of  the  Act  The  commenter  said 
that  the  history  of  continuous  operation 
should  antedate  the  passage  of  the  Act 
to  reflect  the  ability  to  maintain 
operation  through  passage  and 
implementation  of  the  Act 

OSM  agrees  that  the  regulatory 
authority  should  consider  the  operator's 
past  history  of  compliance  and  patterns 
of  violation  in  deciding  whether  to  allow 
an  operator  to  self-bond.  OSM  does  not 
intend  to  establish  regulations  which 
would  detail  how  a  history  of 
compliance  should  be  judged,  however, 
and  leaves  this  to  the  regulatory 
authority  who  has  the  final 
responsibility  to  accept  or  reject  an 
application  to  self-bond. 

OSM  does  not  agree  that  an  operator 
must  have  been  in  operation  before 
passage  of  the  Act  to  show  that  he  or 
she  can  maintain  operations  imder  the 
requirements  of  the  Act.  The  fact  that  an 
entity  was  not  yet  in  existence  during 
the  passage  and  implementation  of  the 
Act  has  little  or  no  bearing  on  the 
operator  ability  to  maintain  operations 
under  requirements  of  the  regiilatory 
program  if  it  can  demonstrate  to  the 
regulatory  authority  a  history  of 
continuous  operation.  To  accept  such  a 
suggestion  would  provide  an  unfair 
competitive  advantage  to  certain  firms 
that  is  not  rationally  related  to  the  goals 
of  the  Act. 

One  commenter  approved  of  the  5 
year  continuous  operation  criterion, 
stating  that  the  previous  10  year 
requirement  was  unnecessary.  The 
commenter  said  the  10  year  requirement 
was  based  on  outdated  data  from  the 
Small  Business  Administration  which 
reflected  the  experience  of  small,  under- 
capitaUzed  comptmies.  Better  indicators 
of  survival  are  criteria  such  as 
capitalization  and  management 

OSM  agrees  that  the  5  year  criterion  is 
sufficient  and  has  adopted  9  800.23(a)(2) 
as  proposed,  at  new  9  800.23(b)(2). 

One  commenter  objected  to  proposed 
9  800.23{a)(2)(i),  allowing  joint  ventures 
to  self-bond  but  requiring  each  member 
of  a  joint  venture  to  have  five  years 
continuus  operation,  because  joint 
ventures  are  "informal  amalgamations" 
of  capital  and  skill  combined  for  a  single 
undertaking.  The  commenter  said  that 
joint  ventures  are  speculative  and  are 
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often  "the  vehicle  for  circumvention  of 
the  provisions  of  SMCRA."  The 
commenter  requested  that  these 
applicants  be  scrutinized  and  that  each 
entity  be  required  to  indemnify  the 
venture. 

Although  OSM  agrees  that  the 
regulatory  authority  should  be 
circimispect  when  considering  joint 
ventures  for  self-bonding,  joint  ventiu^s 
may  be  given  consideration  under  this 
provision.  Provisions  at  {  800.23(e)  do 
require  joint  and  several  Uability  under 
self-bond  indemnity  agreements  for  all 
who  sign,  and  also  that  each  partner  or 
party  with  a  beneficial  interest  in  the 
joint  venture  must  sign  the  indemnity 
agreement. 

Another  commenter  suggested  that  the 
regulatory  authority  should  not  have  the 
discretion  to  disqualify  a  joint  venture 
under  proposed  §  800.23{a)(2){i),  each  of 
whose  members  has  been  in  continuous 
operation  for  5  years. 

OSM  disagrees.  The  regulatory 
authority  is  In  the  best  position  to  judge 
whether  a  business  entity  which  has 
been  in  existence  more  than  5  years 
should  be  given  special  consideration 
based  on  the  history  of  operation  of  the 
individual  members.  The  regulatory 
authority  should  not  accept  a  self-bond 
unless  it  is  satisfied  that  successful 
reclamation  is  ensured. 

A  commenter  stated  that  the  standard 
in  proposed  §  800.23(a)(2)(ii),  for 
excluding  certain  periods  from 
consideration  when  determining  the 
period  of  continuous  operation,  is  too 
vague.  The  commenter  cited  labor 
relations  problems,  interruptions  due  to 
storm  events,  and  coal  marketing 
problems  as  possible  obstacles  to 
continuous  operation  that  reflect  on  the 
operator's  ability  to  plan  and  implement 
an  operation.  The  commenter  stated  that 
all  information  that  has  a  bearing  on 
operator  reliability  should  be  studied 
and  weighed  according  to  extenuating 
circumstances. 

OSM  agrees  that  periods  of 
inoperation  beyond  the  applicant's 
control  should  be  considered  in  view  of 
the  total  operation's  picture,  and 
weighed  according  to  merit.  However, 
OSM  has  determined  that  these  various 
types  of  interruptions  will  not  be 
enumerated  in  die  rule,  since  the  list 
would  be  extensive  and  possibly 
incomplete.  The  periods  of  interruption 
beyond  the  (^erator's  control  may 
include  interruptions  due  to  natured 
disasters,  en^iloyee  strikes,  railroad 
strikes,  and  others. 

Shutdowns  due  to  market  conditions 
may  or  may  not  be  beyond  die  control  of 
the  operator.  The  regidatory  authority 
can  assess  whether  such  a  shutdown  is 
due  in  any  respect  to  the  applicant's 


failiu«  to  properly  manage  the  operation 
and  whether  it  relates  to  the  likelihood 
of  the  firm  remaining  in  business  for  a 
sufficient  period  to  complete  the 
required  reclamation. 

Another  commenter  asked  that 
language  be  added  at  proposed 
§  800.23(a)(2Kii)  to  allow  a  subsidiary  of 
a  parent  guarantor  with  5  years 
continuous  operation  to  qualify  for 
(corporate  guaranteed)  self-bonding 
even  if  the  subsidiary  has  been  in 
operation  for  less  than  5  years.  The 
commenter  stated  that  the  proposed 
rules  are  not  clear  on  this  point 

OSM  has  clarified  this  point  in  the 
final  rules  by  redesignating  proposed 
§  800.23(a)(5)  as  §  800.23(c)  and  by 
adding  language  to  the  introduction  of 
§  800.23(b).  The  changes  clarify  that,  if 
the  regulatory  authority  approves,  a 
parent  corporation  qualifyiiig  under 
§  800.23(b)(1)  through  (bM4)  may 
guarantee  the  self-lx>nd  of  a  subsidiary, 
even  if  the  subsidiary  does  not  qualify 
under  those  paragraphs. 

The  same  commenter  suggested  that 
proposed  §  800.23(a)(2)(ii)  be  changed  to 
read:  "Periods  of  interruption  to  the 
operation  are  excluded  that  were 

beyond  the  control "  The  commenter 

said  that  Congress  did  not  intend  to 
allow  such  case-by-case  discretion  to 
the  regulatory  authority. 

OSM  disagrees  with  this  commenter. 
Section  509(c]  of  the  Act  gives  discretion 
to  the  regulatory  authority  on  whether  to 
accept  a  self-bond. 
Section  800.23(b)(3) 

Proposed  S  800.23(a)(3)  (final 
S  800.23(b)(3))  estabUshed  the  diird 
condition  to  be  met  before  a  self-bond 
may  be  accepted  by  the  regulatory 
authority.  This  provision  required  the 
applicant  to  submit  financial 
information  in  sufficient  detail  to  show 
that  the  appUcant  met  at  least  one  of  the 
three  financial  solvency  criteria  listed  in 
proposed  S  800.23(a)(3)(i),  (u)  or  (iii). 
Under  the  proposal,  additional  financial 
solvency  tests,  such  as  financial  ratios, 
could  have  been  required  by  the 
regulatory  authority.  The  financial 
criterion  at  proposed  9  800.23(a)(3)(i) 
allowed  a  current  rating  for  the 
applicant's  most  recent  bond  issuance  of 
"A"  or  higher  as  issued  by  Moody's 
Investor  Service  or  Standard  and  Poor 
Corporation.  Proposed  Paragraph 
(a)(3)(ii)  allowed  a  showing  that  the 
applicant  had  a  tangible  net  worth  of  at 
least  $10  million.  The  financial  test  at 
proposed  5  800.23(a)(3)(iii)  was  a 
showing  of  tangible  fixed  assets  of  at 
least  $2»  million. 

The  provisions  of  proposed 
S  800.23(a){3)(i}-{a)(3)(iii)  are  adopted  as 
proposed  at  final  §  800.23(b)(3)(i)- 
(bj(3)(iii)  except  that  financial  ratios  are 


included  in  |  800.23(b)(3)  (ii)  and  (iii)  in 
order  to  provide  an  extra  assurance  of 
financial  strength  and  a  relatively  easily 
implemented  method  of  monitoring 
possible  changes  in  the  financial  status 
of  an  entity.  Tlie  financial  ratios  are 
explained  below. 

One  commenter  had  numerous 
objections  to  the  financial  criteria 
requirements  in  proposed  5  800.23(a)(3). 
The  commenter  called  the  proposed 
criteria  "foolhardy**  and  contended  that 
they  avoided  the  key  problem  of 
assuring  that  the  operator  will  have 
sufficient  imencumbered  or  unrestricted 
assets  to  stand  for  the  woric.  The 
commenter  said  the  self-bond  should  be 
as  effective  as  a  surety  bond  and  that 
the  proposed  rules  *'fail  miserably"  in 
this  regard.  The  commenter  said  that  the 
self-bond  should  be  backed  with  a 
pledge  of.  or  priority  lien  on. 
unencumbered  real  or  personal  property 
to  assiuv  available  funds,  or  that  the 
rule  should  at  least  allow  this  option  to 
the  regulatory  authority.  The  commenter 
said  that  the  criteria  of  high  bond  rating. 
$20  miUion  tangible  fixed  assets  or  $10 
million  net  worth  have  no  relation  to  the 
existence  of  and  timely  access  to 
unencumbered  funds.  The  commenter 
suggested  the  use  of  Standard  and  Poor 
or  Moody's  ratings  should  be  rejected 
"out  of  hand.'*  TTie  commenter  dted  the 
case  of  the  Blue  Coal  Company 
discussed  at  44  FR  15114-5,  March  13. 
1979.  The  commenter  contends  that  Blue 
Coal  Company  probably  would  have 
qualified  under  these  rides  and  yet  the 
company  went  bankrupt  Bankruptcy 
proceedings  can  be  lengdiy  and  OSM 
would  be  an  unsecured  creditor  without 
priority  in  such  a  case.  The  commenter 
said  that  such  a  potentially  laige  failure 
can  cause  more  environmental 
disturbance  than  nmnerous  small  ones. 

Although  OSM  understands  the 
commenter's  concerns,  the  established 
financial  criteria  of  these  rules  have  a 
sound  basis.  OSM  agrees  that  the  self- 
bond  should  be  effective,  but  does  not 
agree  that  a  pledge  of  unencumbered 
real  or  personal  property  must  be 
obtained.  A  pledge  of  property  to  secure 
a  bond  amounts  to  a  collateral  bond 
which  is  another  available  alternative  to 
a  siu«ty  bond.  The  purpose  of 
establishing  a  self-bond  program  is  to 
recognize  that  there  are  companies  that 
are  financially  sound  enough  that  the 
probability  of  bankruptcy  is  small.  A 
self-bond  is  allowed  both  because  there 
are  enough  assets  to  allow  reclamation 
in  case  of  bankruptcy,  and  because 
there  is  Htde  probability  of  bankruptcy. 
The  company  that  self-bonds  signs  an 
indemnity  agreement  that  is  a  pledge  of 
performance  with  a  promise  to  pay  in 
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the  event  of  nonperformance,  and  as 
such  ia  comparable  to  a  surety  bond. 
The  minimum  tangible  net  worth  to 
bond  ratio  of  4  to  1,  required  at  final 
S  800.23(d).  is  intended  to  assure  that 
where  a  company  self-bonded  under 
these  rules  becomes  bankrupt  sufGcient 
assets  are  available.  This  requirement 
gives  some  assurance  that  the  regulatory 
authority  would  be  able  to  recover  funds 
owed  under  the  indemnity  agreement. 
OSM  is  aware  that  bankruptcy 
proceedings  are  lengthy  and  do  not  have 
great  likelihood  for  successful  total 
recovery  by  creditors.  The  criteria  in 
final  S  800.23(b)(3)(iHiii)  are  intended 
to  avoid,  to  the  extent  reasonably 
possible,  the  acceptance  of  a  self-bond 
from  a  company  that  would  enter 
bankruptcy. 

The  financial  showings  required  by 
these  rules  are  such  that  only  well- 
estabhshed.  financially  sound 
companies  will  qualify  to  self-bond.  The 
Environmental  Protection  Agency  (EPA), 
in  its  study  of  financial  tests  for  owners 
and  operators  of  hazardous  waste 
facilities,  mentions  a  National 
Association  of  Accountants  report  that 
found  that  the  failure  of  firms  with  a 
tangible  net  worth  of  $10  million  or  more 
was  "sharply  lower"  than  for  other  firms 
(Backer  and  Gosman.  1978).  To  increase 
the  hkelihood  that  self-bonds  are 
received  only  bom  financially  sound 
firms,  OSM  is  adding  requirements  for 
applicants  to  show  certain  ratios  in 
order  to  quaUfy  under  the  $10  million  net 
worth  criterion  and  under  the  $20 
million  fixed  assets  criterion.  A  ratio  of 
total  liabilities  to  net  worth  of  2.5  or  less 
is  required.  This  will  assure  that  the 
entity  is  not  over-extended,  that  is.  that 
the  debts  of  the  entity  are  not 
disproportionate  compared  to  the 
entity's  assets.  A  ratio  of  current  assets 
to  current  liabilities  of  1.2  or  more  is 
added  to  assure  reasonable  liquidity  of 
the  company.  (The  derivation  of  these 
specific  ratios  is  explained  below.)  The 
added  requirement  to  show  ratios  will 
also  provide  an  easily  monitored 
indicator  of  financial  changes  in  a  self- 
bonded  entity.  The  regulatory  authority 
can  thus  be  forewarned  that  a 
replacement  bond  may  be  necessary, 
before  a  company  reaches  a  point  where 
it  is  no  longer  bondable  through 
conventional  sources,  such  as  a  surety 
bond  or  a  letter  of  credit.  The  ratios  will 
be  of  particular  significance  for 
companies  qualifying  under  the  $20 
million  fixed  assets  criterion,  since  the 
ratios  will  indicate  the  asset  position  of 
the  company. 

A  rating  by  Standard  and  Poor's  or 
Moody's  of  "A"  or  higher  under 
S  800.23(b)(3)(i)  and  a  tangible  net  worth 


of  at  least  four  times  the  bond  amount 
under  S  800.23(d)  together  will  assure  a 
low  risk  of  company  bankruptcy  for 
those  companies  choosing  to  qualify 
under  {  800.23(b)(3)(i).  rather  than  under 
9  800.23(b)(3)  (U)  or  (iii).  In  order  to  rate 
the  bond  issuance  of  a  company,  these 
ratings  services  do  thorough  studies  of 
the  financial  records  of  the  issuing  firms 
to  determine  ability  to  repay  the  bonds. 
The  services  are  reUed  upon  heavily  by 
creditors  and  maintain  a  high  rate  of 
predictive  success. 

This  same  commenter  suggested  two 
alternative  approaches  to  self-bonding 
rules:  1)  Require  financial  analysis  of  the 
applicant  for  2  years  prior  to  application 
to  document  equity  sufficient  to  assure 
reclamation,  and  segregate  assets  and 
keep  them  imenciunbered  and  liquid;  or 
2)  require  a  seciuity  interest  or  property 
mortgage.  The  commenter  suggested 
adding  the  requirement  that  the  operator 
give  full  disclosure  of  other  relevant 
financial  obligations.  The  commenter 
said  national  holdings  should  not  be 
considered  because  interstate  bond 
forfeitures  are  often  unsuccessful  and 
costly.  The  commenter  cited  Huntington 
V.  Attrill.  146  U.S.  65  (1892),  stating  that 
under  this  case  it  is  "probable  that  penal 
judgments  are  not  entitled  to  full  faith 
and  credit  by  sister  states." 

OSM  in  promulgating  new  self- 
bonding  rules  has  attempted  to  establish 
a  workable  system  that  provides  an 
acceptable  degree  of  risk  and  a 
mcinageable  degree  of  administrative 
requirements.  "The  first  alternative 
suggested  above  would  add 
considerably  to  the  paperwork  and 
financial  analysis  expertise  required  to 
implement  a  self-bonding  system.  The 
second  alternative  would  effectively 
reestablish  previous  self-bonding  rules, 
that  is,  they  would  represent  another 
type  of  collateral  bond.  The  Act,  at 
Section  509(c),  intends  that  an 
unsecured  self-bond  should  be  an 
alternative  available  to  the  regulatory 
authority  for  consideration  in  a  bonding 
program.  OSM  agrees  with  the 
commenter  that  full  disclosure  of  other 
relevant  obligations  would  be  helpful, 
but  does  not  intend  to  require  this  in 
rules.  These  other  obligations  will  be 
figured  into  its  liabilities  when 
calculating  the  applicant's  net  worth. 
OSM  believes  it  is  sufficient  to  require 
at  new  {  800.23(d)  that  the  applicant's 
net  worth  be  represented  by  assets 
located  in  the  United  States  and  has 
added  this  requirement.  A  judgment 
obtained  as  a  result  of  the  indemnity 
agreement  is  not  a  penal  judgment  since 
the  amount  would  only  be 
commensurate  with  the  actual  costs 
involved  in  completing  the  reclamation. 


No  penal  sum  is  involved  in  executing 
on  an  indemnity  agreement  unless  pre- 
existing State  law  provides  otherwise. 

The  same  commenter  asked  how  the 
proposed  rules  would  provide  for 
reclamation  in  the  event  of  bankruptcy, 
and  what  would  be  the  status  of  the 
regulatory  authority?  The  commenter 
asked  how  a  corporation  can  be 
monitored  in  the  case  of  a  rapid  decline 
in  financial  health  and  what  can  be 
done? 

In  the  event  of  bankruptcy,  the 
regulatory  authority  would  probably  be 
in  the  position  of  unsecured  creditor. 
Typically,  the  regulatory  authority 
would  have  to  go  through  bankruptcy 
proceedings  to  secure  payment  on  the 
indemnity  agreement.  Bankruptcy 
proceedings  are  often  lengthy  and 
involved,  and  the  regulatory  authority 
could  have  to  settle  on  less  than  100% 
payment  on  the  indemnity  agreement. 
The  regulatory  authority  may  be  left 
with  insufficient  funds  to  complete  the 
reclamation  plan  and  may  have  to 
obtain  funds  elsewhere  to  do  so.  For 
these  reasons,  it  is  important  for  the 
regulatory  authority  to  monitor  the  self- 
bonded  entity  closely,  examining 
financial  statements  as  necessary  and 
requiring  replacement  bond  when  any  of 
the  conditions  of  self-bonding  no  longer 
hold.  OSM  has  added  a  provision  at 
S  600.23(f)  to  allow  the  regulatory 
authority  to  require  that  the  self-bonded 
applicant  or  parent  guarantor  supply 
annual  updates  of  financial  information 
to  the  regulatory  authority.  OSM  has 
added  the  requirement  to  show  certain 
financial  ratios  at  5  800.23(b)(3)  (ii)  and 
(iii)  to  give  greater  certainty  of  the 
financial  soundness  of  the  entity  and  to 
give  the  regulatory  authority  a  method 
by  which  to  monitor  changes  in  the 
financial  status  of  the  self-bonded  entity 
or  parent  guarantor. 

Monitoring  of  these  ratios  should  help 
to  allow  the  regulatory  authority 
sufficient  warning  so  that  the  self- 
bonded  entity  can  be  required  to  find  a 
suitable  replacement  bond  while  its 
financial  condition  is  still  strong  enough 
to  quahfy  the  entity  for  a  surety  or  other 
type  of  bond.  The  regulatory  authority 
could  get  some  signal  of  a  financially 
troubled  company  if  on-site  inspections 
reveal  that  reclamation  is  not 
contemporaneous.  Through  the 
enforcement  mechanism,  the  regulatory 
authority  may  be  alerted  to  a  decline  in 
a  compa'ny's  financial  health  as  it  occurs 
and  can  act  then  to  demand  other  bond. 
A  regulatory  authority  stated  that  the 
requirement  of  proposed  fi  800.23(a)(3) 
severely  limited  the  number  of 
qualifying  operators  and  that  OSM 
should  consider  lowering  the  required 


federal  Register  /  Vol.  48.  No.  155  /  Wednesday.  August  10,  1983  /  Rules  and  Regulationg      36423 


net  worth  and  tangible  fixed  assets 
requirements  because  proposed 

8  800.23(b)  provided  real  protection  by 
limiting  bond  amounts  to  25  percent  of 
the  applicant's  net  worth. 

OSM  realizes  that  the  criteria  of  final 

9  800.23(b]{3).  particularly  with  the 
added  financial  ratios,  limit  somewhat 
the  niunber  of  qualifying  applicants,  but 
has  not  received  any  information  which 
would  indicate  that  lower  limits  would 
provide  an  acceptable  degree  of  risk 
against  operator  failure.  Therefore,  the 
requirements  are  adopted. 

One  commenter  supported  the 
proposed  financial  indicators  as  sound 
and  believed  they  "will  provide  a 
workable  and  rehable  approach  for 
rating  the  creditworthiness  and  financial 
health  of  self-bond  applicants."  The 
commenter  said  that  "applicants  that 
satiny  these  requirements  are  almost  by 
definition  on-going  enterprises  with 
sufficient  financial  capacity  to  assure 
performance  of  reclamation."  Another 
commenter  generally  favored  the 
proposed  rules  but  said  that  "the 
determination  of  ability  to  self-bond 
should  emphasize  the  financial  strength 
of  the  applicant  and  not  its  size."  The 
commenter  said  that  criteria  should 
include  such  items  as  the  applicant's 
bond  rating,  liabilities  to  net  worth  ratio, 
and  audited  financial  statements,  and 
that  the  test  for  solvency  should  not  be 
based  solely  on  net  worth  or  fixed 
assets  as  the  rule  would  allow.  A  third 
commenter  suggested  that  OSM  adopt 
self-bonding  rules  similar  to 
Pennsylvania's:  Under  Pennsylvania's 
rules  the  operator  must  submit  audited 
financial  statements  for  the  three  most 
recent  years,  the  applicant  cannot  have 
defaulted  on  significant  obligations  for  3 
years,  and  the  applicant  must 
demonstrate  that  forfeiture  of  bond 
amounts  would  not  materially  affect  the 
ability  to  stay  in  business  or  endanger 
cash  flow.  The  regulatory  authority  can 
also  require  collateral. 

In  response  to  comments,  OSM  has 
decided  to  add  the  requirement  to  show 
financial  ratios,  based  on  the 
requirements  for  EPA's  financial 
assurance  rules  for  closure  and  post- 
closure  of  hazardous  waste  facilities, 
and  the  background  documents 
supporting  those  rules.  EPA  studied 
various  ratios  of  bankrupt  and  non- 
bankrupt  firms  to  determine  which 
ratios  have  high  predictive  success  for 
filing  for  bankruptcy.  As  a  result  of  this 
study,  in  its  rules  published  April  7, 
1982,  EPA  requires  that  an  owner  or 
operator  of  a  hazardous  waste  facility* 
who  wishes  to  pass  a  test  for  financial 
assurance  have  two  of  three  listed 
ratios,  among  other  financial 


qualifications  (47  FR  15032).  OSM  has 
adopted  two  of  these  ratios  in  these 
final  rules,  with  modifications  based  on 
industry  ratio  averages  for  the  coal 
industry  which  were  suppUed  by  Dun  & 
Bradstreet  (Dun  &  Bradstreet,  1983). 

For  applicants  qualifying  by  meeting 
the  $10  million  net  worth  or  $20  million 
fixed  assets  criteria,  a  current  assets  to 
current  liabilities  ratio  of  1.2  or  greater 
is  required,  and  a  total  habilities  to  net 
worth  ratio  of  2.5  or  less  is  required. 
These  are  slightly  less  restrictive  than 
EPA  requirements  because  OSM  is  not 
allowing  a  choice  of  2  out  of  3  ratios  as 
does  EPA  and  also  because  the  Dun  & 
Bradstreet  industry  ratios  indicate  that 
these  figures  better  reflect  industry 
norms  for  coal  mining  companies  with 
$10  million  net  worth  or  $20  million 
fixed  assets. 

OSM  is  attempting  to  provide  self- 
bond  rules  which  will  allow  unsecured 
self-bonds  without  requiring  that  the 
regulatory  authority  employ  experts  in 
financial  analysis  to  determine  which 
parties  should  be  allowed  to  self-bond. 
Although  the  suggested  Pennsylvania 
plan  may  be  a  viable  plan  in  some 
States,  OSM  does  not  wish  to  impose 
such  a  plan  nationwide  since  it  would 
seem  to  require  such  expertise  in 
financial  analysis  as  mentioned  above. 
These  final  rules,  although  they  do  not 
require  collateral,  allow  the  regulatory 
authority  to  require  collateral  if  it 
wishes.  Also,  at  final  §  800.23(b)(4)  OSM 
is  requiring  the  financial  statements 
described  below. 

One  commenter  objected  to  proposed 
§  800.23(a)(3)(i)  and  stated  that,  although 
this  criterion  may  have  been  aimed  at 
operators  with  net  worth  less  than  $10 
million  and  fixed  assets  less  than  $20 
million,  the  bond  rating  criterion  is  not 
applicable  for  most  independent  mine 
owners. 

OSM  realizes  that  most  independent 
mine  operators  that  are  not  heavily 
capitalized  will  not  issue  bonds  and  will 
not  be  rated  by  Moody's  or  Standard 
and  Poor's  and  that  they  will  probably 
not  qualify  for  a  self-bond  under  these 
rules.  However.  OSM  believes  that  its 
self-bond  program  must  be  workable 
and  must  provide  for  unsecured  self- 
bond  only  for  qualified  entities  which 
provides  a  high  degree  of  risk  protection 
to  the  regulatory  authority.  These  rules 
promulgated  today  provide  such  a 
system. 

A  regulatory  authority  asked  that 
proposed  §  800.23(a)(3)(i)  make  clear 
that  an  operator  who  does  not  qualify 
under  the  bond  rating  criterion  can  be 
underwritten  by  a  State  reclamation 
fund;  or  OSM  should  make  clear  that 
State  alternative  bonding  systems 


established  under  Section  509(c)  of  the 
Act  are  exempt  from  these  self-bonding 
standards. 

An  alternative  bonding  system 
proposed  under  Section  508(c)  of  the 
Act  and  reviewed  by  the  Secretary  for 
approval  or  disapproval,  is  judged  on  its 
own  merit  and  in  light  of  the  State's 
total  bonding  program.  An  alternative 
bonding  system  must  meet  the 
requirements  of  Section  509(c)  of  the  Act 
and  30  CFR  800.11(e)  in  order  to  be 
approved  by  the  Secretary. 

A  commenter  felt  that  at  proposed 
S  800.23(a)(3)(ii).  intangible  net  wordi 
should  be  allowed  to  be  included  in  this 
test  since  it  ofifers  a  "valid  and 
appropriate"  indication  of  net  wordi. 
Also,  the  proportion  of  intangible  worth 
to  tangible  property  is  "fairly 
insignificant"  The  commenter  also 
wanted  clarification  of  the  meaning  of 
assets  minus  liabilities  in  determining 
net  worth,  since  the  commenter 
calculates  this  to  be  zero. 

Intangible  items  include  goodwill 
patents  and  royalties,  and  trademarks, 
are  difficult  to  evaluate  and  liquidate, 
and  therefore  will  not  be  allowed  in  the 
calculation  of  net  worth,  except  when 
figuring  ratios  that  consider  net  worth. 
These  intangibles  are  not  allowed  in  die 
calculation  of  the  $10  milUon  net  worth 
criterion  or  in  the  calculation  for  the  net 
worth  to  bond  amount  ratio.  These 
criteria  become  important  in  the  event 
of  a  default  on  a  self-bond.  The 
definition  of  "tangible  net  worth"  is 
moved  to  final  S  800.23(a)(7). 

As  to  the  calculation  for  net  worth, 
the  basic  accounting  equation  is:  Assets 
equals  Uabilities  plus  owners'  equity. 
Therefore,  net  worth  is  equivalent  to 
owners'  equity.  As  described  earUer,  a 
definition  of  net  worth  is  included  in 
final  i  800.23(a). 

One  commenter  stated  that  the  fixed 
assets  measure  at  proposed 
S  800.23(a)(3)(iii)  provides  no  assurance 
of  the  applicant's  financial  strength  and 
does  not  assure  any  net  worth.  Secured 
parties  would  claim  collateral  leaving 
little  for  bond  payment 

Fixed  assets  of  $20  million  assures 
lender  confidence  in  the  applicant's 
business  abihty  or  that  the  appUcant  is 
well-capitalized.  Besides  this 
qualification,  the  appUcant  would  need 
to  have  a  net  worth  of  at  least  four  times 
the  applicant's  total  self-bond 
obligations  to  qualify.  Also,  the  above- 
described  requirements  for  financial 
ratios  provide  an  acceptable  degree  of 
risk  from  bankruptcy  and,  in  the  case  of 
bankruptcy,  help  to  assure  that  assets, 
when  hquidated,  will  provide  funds 
sufficient  to  cover  bonded  amounts. 
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Three  oommenten.  including  two 
regolatory  authorities,  recommended 
that  the  restrictions  on  land  and  coal  in 
place  be  deleted  from  proposed 
S  80a23(a](3)(iii).  They  said  that  these 
items  have  significant  value  and  can  be 
easily  appraised.  One  of  the  commenters 
said  that  only  land  and  coal  under 
permit  should  be  deleted. 

Unimproved  land  will  not  be  allowed 
in  the  fixed  assets  calcolatirau  because 
values  are  subject  to  great  variation  and 
appraised  values  are  often  unreliable. 
Coal  in  place  is  not  easily  liquidated 
and  its  value  depends  on  mining  and 
market  cooditions,  and  therefore  it  is  not 
included.  The  definition  of  "fixed 
assets"  has  been  moved  to  final 
§  80a23(a)(3). 

Section  800.23(b)(4) 

Proposed  S  800.23(a)(4]  (final 
S  800.23(b)(4))  estabUshed  tequiremenU 
for  financial  reports  based  on  the 
applicant's  financial  statements  for  the 
latest  completed  fiscal  year  and  would 
have  required  an  independent  certified 
public  accountant  (CPA)  to  provide  an 
opinion  of  the  appUcant's  ability  to  meet 
all  obligations  under  the  reclamation 
plan.  The  changes  made  to  the  proposed 
rule  are  discussed  below  with  the 
relevant  comments. 

Several  commenters  fell  that  the 
requirement  for  an  independent  CPA's 
opinion  on  the  applicant's  ability  to 
meet  future  obligations  should  be 
deleted.  One  of  these  commenters  spoke 
for  the  American  Institute  of  Certified 
Public  Accountants  (AICPA).  This 
commenter's  concerns  were  generally 
repeated  by  the  others.  This  commenter 
said  that  CPA's  are  required  by  the 
AICPA's  Code  of  Professional  Ethics  to 
adhere  to  generally  accepted  accounting 
standards  when  preparing  an  audit  of  a 
company's  records.  The  audit  does  not 
predict  the  outcome  of  future  events,  but 
only  establishes  an  opinion  as  to 
whether  the  financial  statements  give  a 
fair  assessment  of  a  company's  financial 
picture  at  the  time  of  the  opinion. 

Another  of  the  commenters  suggested 
that  language  be  added  to  read  "*  *  * 
and  the  accountant's  opinion  of  the 
applicant's  ability  on  the  date  of  the 
opinion,  to  meet  *  *  *" 

OSM  recognizes  the  merit  of  these 
comments  and  has  revised  the  language 
of  final  S  800.23(b)(4)  to  delete  the 
requirement  for  a  certified  public 
accountant's  opinion  on  the  apphcant's 
ability  to  meet  future  obligations. 
Instead,  the  independent  CPA's  audit  or 
review  opinion  is  required  on  the 
accuracy  of  the  information  in  the 
financial  statement. 

One  commenter  said  that  the 
requirement  in  proposed  9  80a23{aX4)  to 


include  any  specific  information 
requested  by  the  regulatory  authority 
was  "vague,  unreasonable  and 
arbitrary."  The  commenter  suggested 
this  language:  "The  report  shall  include 
all  of  the  specific  financial  information 
set  forth  above  in  these  self-bonding 
regulations."  Another  commenter 
suggested  changes  to  clarify  what  would 
be  required  in  a  CPA  report  The 
language  could  read:  "llie  applicant 
submits  a  statement  of  net  worth  or 
tangible  fixed  assets  that  is  certified  by 
an  independent  certified  public 
accountant  *  *  *."  A  third  commenter 
suggested  that  the  nile  should  require  a 
standard  audited  report  and  that  any 
additional  information  requested  by  the 
regulatory  authority  not  contained  in  the 
audited  certified  financial  report  could 
be  submitted  unaudited.  The  commenter 
said  that  for  large  firms,  audited 
statements  are  easily  obtainable  since 
they  are  filed  with  the  Securities  and 
Exchange  Commission  (SEC),  but  it  is 
unreasonable  to  require  that  additional 
specific  information  be  audited 
separately.  This  commenter  suggested 
that  proposed  S  800.23(a)(4)  be  changed 
to  read: 

The  appUcant  8ubmit[8]  a  report  prepared 
by  an  independent  certified  public 
accountant  in  conformity  with  generally 
accepted  accounting  principles,  examining 
tlie  appUcant's  financial  statements  for  the 
latest  completed  fiscal  year.  Any  additional 
specific  financial  information  requested  by 
the  regulatory  authority,  which  is  not 
contained  in  the  certified  financial  report 
may  be  submitted  unaudited. 

OSM  realizes  that  the  language  of  the 
proposed  paragraph  was  lacking  and 
that  it  was  undear.  OSM  has  clarified 
final  §  800.23(b)(4)  with  editorial 
changes  and  by  adding  language. 
Proposed  S  800.23(a)(4)  has  been  divided 
into  separate  paragraphs  in  final 
S  800.23(b)(4)  (i),  (ii),  and  (iii).  Final 
S  800.23(b)(4)(i)  requires  that  the 
appUcant  submit  a  financial  statement 
for  the  latest  complete  fiscal  year 
accompanied  by  a  report  by  an 
independent  certified  public  accountant 
and  containing  the  accountant's  audit 
opinion  or  review  opinion.  The  audit 
opinion  is  required  in  certain  reports 
filed  with  the  SEC  by  many  large 
corporations.  The  review  opinion  is 
allowed  to  save  the  expense  of  an  audit 
opinion  to  those  companies  that  do  not 
submit  annual  reports  to  the  SEC  The 
review  opinion  gives  equivalent 
protection  to  the  regulatory  authority.  If 
either  opinion  contains  an  adverse 
opinion,  the  self-bond  applicafion  must 
be  denied. 

Final  \  800.23(b)(4)(ii)  requires  that  for 
current  fiscal  year  quarters  that  have 
ended  and  for  which  a  CPA  opinion  has 


not  yet  been  obtained  because  the  fiscal 
year  has  not  yet  ended,  unaudited 
financial  statements  must  be  submitted 
to  the  regulatory  authority  along  with 
the  opinion  required  in  S  800.23(b)(4)(i). 
This  will  provide  the  regulatory 
authority  with  a  current  picture  of  the 
financial  state  of  a  company  that  is  in 
the  middle  of  a  fiscal  year. 

Final  S  800.23(bK4)(iii)  requires  the 
applicant  to  subiout  additional 
information  required  by  the  regulatory 
authority,  but  allows  this  additional 
information  to  be  submitted  imaudited. 

Section  800^(c)    (proposed 
§a00^(a)(5)) 

Proposed  S  800.23(a)(5)  would  have 
given  the  regulatory  authority  the  option 
to  allow  a  parent  corporation  guarantor 
to  guarantee  the  self-bond  of  a 
subsidiary,  if  the  parent  qualified  onder 
the  self-bonding  rules.  This  paragraph 
has  been  adopted  as  final  S  800.23(c), 
and  the  language  changed  to  clarify  that 
an  apphcant  need  not  qualify  under  new 
5800.23  (b)(1)  through  (b)(4)  if  the  self- 
bond  is  guaranteed  by  a  qualifying 
parent  corporation  guarantor.  Proposed 
§  800.23(a)(5)  (i),  (ii)  and  (iii)  are  adopted 
as  final  9800.23(c)  (1),  (2),  and  (3). 
respectively,  and  establish  the  terms  of 
the  corporate  guarantee.  The  parent 
corporation  is  required  in  these  final 
rides  to  meet  all  self-bonding 
qualifications  of  9  800.23  (b)(1)  through 
(b)(4).  A  self-bond  guaranteed  by  a 
parent  corporation  guarantor  is  subject 
to  all  requirements  of  \  800.23. 

One  commenter  suggested  that 
proposed  9  800.23(a)(5)  be  redesignated 
as  9  800.23(b)  and  revised  to  make  clear 
that  a  corporation  guarantee  is  not 
always  required,  but  is  an  available 
alternative.  OSM  agrees  that  this 
provision  should  appear  in  a  separate 
paragraph  for  clarity,  and  has  changed 
the  rule  accordingly  from  the  proposed, 
and  redesignated  it  9  800.23(c). 

A  commenter  suggested  a  change  at 
proposed  9800.23(a)(5)  to  read  "the 
guarantor  and  not  the  applicant  meets 
the  conditions"  to  clarify  that  the  tests 
apply  to  the  guarantor  and  not  the 
subsidiary.  Another  commenter  said 
that  the  rules  should  allow  self-bonding 
for  subsidiaries  if  the  parent  meets  the 
qualifications  and  guarantees  the 
subsidiary's  self-bond. 

OSM  agrees  that  if  the  parent 
corporation  qualifies  and  is  willing  to 
guarantee  the  subsidiary's  self-bond,  the 
subsidiary  need  not  pass  the  financial 
tests  in  9800.23(b)(3).  OSM  has  clarified 
this  in  the  final  rules. 

Three  commenters  recommended 
allowing  "third  parfy"  guarantees  rather 
than  just  parent  corporation  guarantees. 
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One  felt  that  requiring  a  corporate 
guarantee  is  arbitrary  and  unreasonable. 
Another  said  OSM  gives  no  reason  for 
restricting  such  guarantees  only  to  the 
parent  corporation.  Another  said  that 
the  guarantor  may  not  be  a  corporation. 
A  regulatory  authority  said  that  utility 
companies  should  be  allowed  to 
guarantee  permittees  with  whom  they 
have  contractual  agreements. 

OSM  does  not  agree  that  a  third  party 
guarantee  will  give  sufficient  assurance 
of  a  strong,  direct  interest  in  the 
successful  mining  and  reclamation 
operations  of  the  guaranteed  party.  Only 
a  parent  corporation  that  actually  owns 
or  controls  the  applicant  has  the 
necessary  influence  to  affect 
management  decisions  of  the  operator 
and  is  able  to  supply  quickly  needed 
capital,  labor  or  expertise  in  case  of 
problems.  For  this  reason  the 
requirement  that  a  guarantor  be  a  parent 
corporation  has  been  retained.  Other 
forms  of  bonds  by  third  parties  must 
meet  the  siu^ty  requirements  for  surety 
bonds. 

Section  80a23(c)(l) 

Proposed  5  800.23(a)(5)(i)  provided 
that  if  the  applicant  failed  to  complete 
the  reclamation  plan,  the  guarantor 
would  do  the  reclamation  or  would  be 
Uable  under  the  indemnity  agreement  to 
provide  the  funds  for  the  regulatory 
authority  to  do  so.  There  were  no 
comments  on  this  paragraph  but 
language  is  added  to  clarify  that  the 
parent  guarantor  is  liable  to  complete 
the  raclamation  plan  or  provide  funds 
sufficient  to  complete  the  reclamation, 
but  "not  to  exceed  the  bond  amount." 
Otherwise,  it  is  promulgated  as 
proposed  as  final  S  800.23(c)(1). 

Section  800.23(c)(2) 

Proposed  5  800.23{a)(5)(ii)  provided  for 
cancellation  of  the  corporate  guarantee 
of  the  applicant's  self-bond  if  notice  was 
sent  to  the  applicant  and  to  the 
regulatory  auOiority  at  least  90  days 
before  cancellation,  and  the  regulatory 
authority  accepts  the  cancellation.  The 
paragraph  is  adopted  as  proposed  in 
final  5800.23(c)(2). 

One  conunenter  suggested  changing 
"corporate  guarantee"  to  "third-party 
guarantee"  consistent  with  the 
commenter's  suggested  change  to 
proposed  5800.23(a)(5).  OSM  has 
rejected  this  request  consistent  with  the 
explanation  under  new  5  800.23(c) 
above. 

Section  800.23(c)(3) 

Proposed  5800.23(a)(5)(iii)  established 
the  condition  under  which  the  regulatory 
authority  could  accept  the  cancellation 
of  the  corporate  guarantee.  Suitable 


replacement  bond  was  required  to  be  in 
place  before  the  cancellation  date. 

No  comments  were  received  on  this 
paragraph.  However,  language  has  been 
added,  consistent  with  new  bonding 
rules  for  surety  bonds  at  5  800.20(b)  (48 
FR  32932,  July  19. 1983),  to  aUow  for 
cancellation  of  a  corporate  guarantee  if 
the  bonded  area  has  not  yet  been 
disturbed  and  the  regulatory  authority 
approves.  Otherwise,  it  is  promulgated 
as  proposed  as  final  5800.23(c)(3). 

Section  800.23(d)    (proposed  § 800.23(b)) 

Proposed  5800.23(b)  is  adopted  as 
5800.23(d).  The  proposed  paragraph 
required  that  the  total  amount  of  self- 
bonds  posted  and/or  guaranteed  by  a 
firm  cannot  exceed  25  percent  of 
tangible  net  worth  of  the  firm.  TTie 
proposal  has  been  adopted  with  the 
change  discussed  below. 

Several  commenters  thought  the 
required  net  worth  to  bond  ratio  was  too 
high.  One  said  that  independent  small 
operators  would  not  qualify  "without 
having  to  financially  involve  others." 

Two  commenters  thought  that  a  50 
percent  requirement  was  better.  One 
commenter  suggested  100  percent,  or  a  1 
to  1  ratio  of  net  worth  to  bond  amount 
One  commenter  requested  deletion  of 
this  requirement  altogether  because 
proposed  5  800.23  (a)(i)  through  (a)(4) 
establish  the  applicant's  financial  well- 
being.  The  commenter  called  the 
requirement  "arbitrary,  unreasonable 
and  capricious." 

One  conunenter  thought  the  proposed 
net  worth  to  bond  ratio  was  not  high 
enough,  and  that  it  was  arbitrary.  This 
commenter  suggested  retaining  the 
previous  requirement  of  a  6:1  ratio  of  net 
worth  to  bond  amount  to  be  more  in 
keeping  with  the  rates  used  by  the 
surety  industry. 

Although  the  requirements  of  these 
rules  are  such  that  only  well- 
estabUshed,  financially  solvent  business 
entities  will  qualify  for  self-bonding, 
there  is  always  an  element  of  risk 
involved  in  underwriting  the  obligations 
of  such  companies.  The  25  percent 
restriction  provides  a  financial  cushion, 
in  the  event  that  a  self-bonded  entity 
should  fail,  to  allow  the  regulatory 
authority  to  attempt  to  recoup  self- 
bonded  amounts  from  the  assets  of  the 
bankrupt  entity.  A  6  to  1  ratio  is 
considered  overly  restrictive,  especially 
in  light  of  other  required  financial  tests. 

Two  commenters  asked  for 
clarification  of  whether  all  self-bonds  of 
the  applicant  are  considered  in 
determining  the  net  worth  to  bond  ratio. 
One  asked  whether  the  paragraph 
meant  only  the  self-bonds  written  to  the 
regulatory  authority  in  the  State,  and  the 
other  commenter  questioned  whether  it 


meant  just  those  for  surface  coal  mining 
operations. 

OSM  has  modified  die  language  of  the 
paragraph  to  clarify  that  all  self-bonds 
of  the  applicant  for  surface  coal  mining 
and  reclamation  operations  shall  be 
considered  and  that  to  CadUtate 
recovery  of  self-bonded  amounts  in  the 
event  of  bankruptcy,  net  worth  must  be 
net  worth  in  the  United  States.  Self- 
bonds  for  other  types  of  operations  are 
not  considered  because  they  will  be 
included  as  liabilities  on  the  appUcant's 
balance  sheet 

One  commenter  asked  that  a  ratio  of  4 
to  1  tangible  net  assets  to  bond  amount 
be  allowed  instead  of  a  4  to  1  net  worth 
to  bond  amount  The  commenter  said 
this  gives  greater  opportunity  to  self- 
bond  at  no  added  risk  to  the  regulatory 
authority. 

OSM  disagrees.  A  tangible  net  assets 
to  bond  amount  ratio  of  4  to  1  could 
allow  a  company  with  a  low  net  worth 
to  qualify,  w^ch  would  afi^ord  less 
protection  to  the  regulatory  authority. 

One  commenter  said  that  O&A  should 
specify  that  a  company  which  does  not 
quaUfy  for  self-bonding  would  not  have 
to  pass  a  net  worth  test  to  use  a 
collateral  bond,  surety  bond  or  letter  of 
credit 

Althou^  a  company  need  not  pass  a 
net  worth  test  to  use  a  collateral  bond, 
surety  bond  or  letter  of  credit  under  the 
federal  bonding  rules,  OSM  does  not 
agree  that  language  is  needed  in  5  800.23 
to  clarify  this.  Separate  requirements 
are  established  in  30  CFR  Part  800  for 
each  of  these  bonding  options  which  do 
not  include  a  showing  of  net  worth  to 
bond  amount  ratio. 

Section  a00.23(e)    (pmposed  §  800.23(c)) 

Final  5  800.23(e),  which  was  proposed 
as  5  800.23(c).  establishes  the 
requirement  for  submittal  of.  and  sets 
terms  for.  an  indemnity  agreement 
Section  800.23(e]  specifies  who  is 
required  to  sign  the  indemnity 
agreement  and  what  rights  the 
regulatory  authority  acquires  by  its 
acceptance.  The  indemnity  agreement 
specifies  the  amotmt  of  the  bond  and 
specifies  the  applicant's  and  other 
parties'  liability  in  the  event  of 
forfeiture. 

No  comments  were  received  on  the 
introductory  provision  of  proposed 
5  800.23(c),  which  required  an  indenmity 
agreement  to  be  submitted,  and  it  is 
adopted  as  proposed  as  the  introductory 
language  in  final  5  800.23(e). 

Section  800.23(e)(1) 

Proposed  5  800.23(c)(1)  required  that 
the  indemnity  agreement  must  be 
executed  by  all  parties  who  are  bound 


Fodoral  Register  /  Vol.  48,  No.  155  /  Wednesday,  August  10,  1983  /  Rules  and  Regulations 


by  it  Such  an  agreement  would  be  a 
joint  and  several  obligation  of  the 
parties.  This  provision  is  derived  from 
previous  I  806.14(aK6)  (iii). 

A  conunenter  suggested  a  language 
change  to  read:  "The  indemnity 
agreement  shall  be  executed  by  all 
persons  and  parties  who  are  bound  by  it 
and  where  two  or  more  persons  or 
parties  are  involved,  the  regulatory 
authority  shall  allow  each  party  to 
provide  separate  financial  assurance  for 
its  proportionate  share  of  the 
reclamation  obligation,  provided  that 
the  total  of  such  assurance  is  sufficient 
to  accomplish  reclamation." 

The  conunenter  said  that  joint  and 
several  liability  should  not  be  imposed 
on  joint  ventures,  since  that  would 
amount  to  one  participant  underwriting 
the  bond  of  another. 

To  achieve  the  goals  of  these  rules, 
joint  and  several  liability  should  be 
imposed  on  joint  ventures.  A  joint 
venture  is  often  established  for  the 
purpose  of  a  single  business  undertaking 
and  OSM  needs  assurance  that  all  the 
participants  will  have  an  incentive  to 
hold  the  venture  together  through  all 
surface  coal  mining  operations  on  a  self- 
bonded  permit 

Proposed  S  800.23(c)(l]  is  adopted  as 
proposed  as  final  S  800.23(e)(1),  with  one 
change  to  clarify  that  the  parent 
corporation  guarantor  is  required  to  sign 
the  indemnity  agreement. 

SecUon  800^eJ{2J 

Proposed  i  800^(c)(2)  pertained  to 
corporations  and  parent  corporation 
guarantors  entering  into  an  indemnity 
agreement.  It  required  that  the 
indemnity  agreement  be  signed  by  two 
corporate  officers  and  supported  by  the 
corporation's  board  of  directors.  It  was 
taken  from  previous  §  806.14(a){8){i)(A). 

One  conunenter  recommended 
deletion  of  proposed  {  800.23(cK2)  since 
OSM  would  not  lose  much  protection 
because  the  requirements  are  contained 
in  5  800.23(c)(1).  The  commenter  said 
also  that  it  is  impractical  to  obtain  the 
consent  of  the  board  of  directors  and 
suggested  that  the  provision,  if  retained, 
be  changed  to  read  "*  *  *  and 
supported  by  documentation  of  such 
authority  acceptable  to  the  regulatory 
authority."  Two  other  commenters 
suggested  similar  changes. 

OSM  has  adopted  the  requirement  for 
signature  by  two  authorized  corporate 
officers.  However,  OSM  agrees  with  the 
commenters  that  documentation  of  the 
corporate  officers'  authority  to  bind  the 
corporation  is  stifficient  and  the 
corporation's  board  of  directors  need 
not  sign  an  individual  letter  of  consent. 
The  paragraph  is  revised  accordingly. 


Two  commenters  recommended  that 
an  indemnity  agreement  be  accepted 
with  only  one  signature  by  an 
authorized  corporate  officer. 

OSM  does  not  consider  it  a  burden  on 
the  corporation  to  obtain  the  signatures 
of  two  corporate  officers  on  the 
indemnity  agreement  For  such  an 
infrequent  and  important  action,  the 
approval  of  two  corporate  officers  will 
better  assure  that  the  corporation  and 
OSM  are  protected  from  possible 
unauthorized  actions  of  an  individual. 
This  requirement  is  retained.  The 
paragraph  is  revised  as  explained  above 
and  included  as  final  $  800.23(e)(2). 

SecUon  800.23feJ{3J 

Proposed  i  800.23(c)(3),  adopted  as 
§  800.23(e)(3),  specified  requirements  for 
applicants  which  are  partnerships,  joint 
ventures  and  syndicates.  Each  partner 
and  each  member  of  a  joint  venture  of 
syndicate  with  a  direct  or  indirect 
beneficial  interest  in  the  apphcant  was 
required  to  be  bound  by  the  agreement. 
The  provision  was  based  on  previous 
§  806.14(a)(6)(i)(C)  and  (iv).  It  is  adopted 
as  proposed. 

A  commenter  recommended  deletion 
of  this  provision  beca^use  proposed 
§  800.23(c)(1)  contained  everything  in 
proposed  Paragraph  (c)(3). 

OSM  has  rejected  this  suggestion 
because  this  provision  clarifies  who  is  to 
be  bound  by  the  indemnity  agreement. 

Another  commenter  considered  this 
provision  too  broad  because  it  binds 
persons  who  do  not  necessarily  have 
control  in  the  company. 

The  purpose  of  die  provision  is  to  bind 
persons  who  do  not  necessarily  have 
total  control.  In  the  types  of  ventures 
listed,  it  is  not  uncommon  that  no  one 
person  has  controlling  capability. 

Section  600.23(e)(4) 

Proposed  S  800.23(c)(4)  estabUshed 
the  requirement  for  the  applicant  or 
parent  corporation  guarantor  to  pay  the 
regulatory  authority,  upon  forfeiture,  the 
sum  necessary  to  complete  the 
reclamation  plan.  The  provision 
required  that  if  permitted  under  State 
law,  the  indemnity  agreement  when 
under  forfeiture  would  operate  as  a 
judgment  against  the  liable  parties.  It  is 
adopted  in  \  800.23(e)(4)  with  the 
changes  described  below. 

Two  commenters  suggested  adding  a 
provision  to  allow  the  applicant  or 
guarantor  to  complete  the  reclamation 
plan  to  avoid  being  required  to  pay, 
consistent  with  proposed 
\  800.23(a)(5)(i)  and  previous  S  808.11. 
Two  commenters  suggested  limiting  the 
amount  of  bond  forfeiture,  not  to  exceed 
die  face  amount,  or  "not  to  exceed  the 
bond  amount .  .  .  pursuant  to  \  800.14 


.  .  ."  necessary  to  complete  the 
reclamation  plan.  This  would  clarify  the 
limit  of  liability  under  a  self-bond 
consistent  with  limitations  on  liability 
for  other  bond  types. 

OSM  agrees  with  these  commenters 
and  has  revised  final  §  800.23(e)(4) 
accordingly.  The  reference  to  previous 
S  806.13  in  the  first  sentence  of  the 
proposed  paragraph  is  changed  to  new 
§  800.50  in  the  final  rule. 

Two  commenters  requested  deletion 
of  the  last  sentence  of  proposed 
S  800.23(c)(4).  They  said  that  confession 
of  judgment  is  supported  by  law  only  in 
some  States,  and  since  it  cannot  be 
applied  uniformly,  it  must  be  deleted. 
One  added  that  it  is  prohibited  in  some 
States  and  that  a  permittee  might 
contest  an  order  of  forfeiture. 

OSM  disagrees  with  these 
commenters.  With  this  provision.  States 
which  are  permitted  to  do  so  can  obtain 
funds  more  expeditiously,  especially  in 
case  of  a  bankruptcy. 

Section  800.23(f) 

A  new  paragraph  is  added  at 
§  800.23(f)  in  response  to  a  comment 
and  to  assure  regulatory  authorities  the 
means  by  which  to  monitor  the 
continued  financial  health  of  a  self- 
bonded  applicant  or  a  parent  guarantor. 

A  regulatory  authority  asked  how  it 
will  know  that  the  financial  conditions 
under  which  the  self-bond  was 
approved  have  changed.  The  commenter 
suggested  requiring  annual  submission 
of  proposed  \  800.23(a)(4)  requirements 
and  immediate  notification  of  a  change 
in  conditions,  since  permit  review  may 
only  be  required  at  mid-term. 

OSM  agrees  that  the  regulatory 
authority  could  need  annual  updates  of 
the  financial  information  of  the  self- 
bonded  apphcant  or  parent  guarantor 
and  has  added  a  new  paragraph  at 
S  800.23(f)  to  give  regulatory  authorities 
flexibility  to  require  this.  It  is  important 
that  the  regulatory  authority  havet 
access  to  these  financial  data  in  order  to 
monitor  the  financial  health  of  the 
entity.  The  commenter's  suggestion  for 
immediate  notification  of  a  change  in 
conditions  is  addressed  in  new 
S  800.23(g). 

Section  800.23(g)  (pivposed  §  800.23(d)) 

Proposed  J  800.23(d)  is  adopted  as 
final  5  800.23(g).  Proposed  §  800.23(d) 
required  that,  if  the  financial  conditions 
of  the  apphcant  or  guarantor  changed  at 
any  time  during  the  period  the  self-bond 
was  posted,  so  that  they  did  not  meet 
required  conditions,  the  permittee  must 
within  90  days,  post  an  alternate  form  of 
bond.  If  suitable  substitute  bond  was 
not  obtained,  provisions  of  9  800.16(e) 
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would  apply.  The  provision  is  adopted 
as  proposed  with  an  addition  which 
requires  that  the  self-bonded  finn  notify 
the  regulatory  authority  of  a  change  in 
financial  conditions  where  the  self- 
bonded  applicant  of  parent  guarantor  no 
longer  meets  the  required  conditions. 

A  commenter  suggested  changing 
"parent  coiporation  guarantor"  to  "third 
party  guarantw"  consistent  with  the 
commenter't  suggestion  to  allow  a 
guarantee  by  a  party  other  than  a  parent 
corporation.  OSM  has  denied  this 
request  as  explained  in  the  discussion  of 
fuial  S  800.23(c). 

The  requirement  to  notify  the 
regulatory  authority  immediately  of  a 
change  in  conditions  whereby  financial 
criteria  are  no  longer  met,  has  been 
added  in  response  to  the  comment 
discussed  under  S  80a23(f)  above  and 
consistent  with  requirements  at  new 
i  800.16(e)(l^  of  the  permanent  bonding 
program.    '- 


General  Comments 

Conunents  that  do  not  relate  to  any 
specific  section  of  the  rule  are 
summarized  and  discussed  below. 

One  commenter  suggested  a  change  to 
the  definition  of  self-bonding  to  allow 
for  an  indemnify  agreement  executed  by 
a  third  party  since  proposed 
5  800.23(a)(5)  allowed  a  parent 
corporation  guarantor.  The  commenter 
also  suggests  deletion  of  "with  or"  from 
"with  or  without  separate  sorefy**  to 
reflect  the  true  meaning  of  self-bond. 

OSM  agrees  with  the  first  suggestion 
and  has  made  a  change  to  the  definition 
of  self-bond  to  reference  the  parent 
guarantor.  Since  the  defmition  was  not 
included  in  this  propoted  rulemaking 
notice,  the  change  has  been 
incorporated  in  the  final  rulemaking 
notice  for  the  bonding  rules.  However, 
OSM  will  not  adopt  the  second 
suggestion  because  the  regulatory 
authorify  has  the  discretion  to  require 
separate  surety  on  a  self-bond  even 
though  these  rules  do  not  require  such 
separate  surety. 

Several  commenters  were  generally 
opposed  to  the  proposed  new  self- 
bonding  rules,  for  vanous  reasons.  Two 
commenters  said  that  the  rules  favor 
large  operators  and  do  not  consider 
small  and  medium-size  operators  who 
may  have  a  sound  financial  footing. 

OSM  realizes  that  some  small  and 
medium-size  operators  who  are 
financially  sound  will  be  excluded  from 
the  self-bonding  option  under  these 
rules.  In  order  to  allow  such  companies 
to  be  considered  for  self-bonding, 
detailed  rules  would  have  to  be 
established  and  an  elaborate  review 
system  would  have  to  be  used  to  study 
financial  statements  on  a  case-by-case 


basis.  Expert  financial  analysts  wotdd 
have  to  be  retained  for  this  purpose  in 
each  regulatory  authority  office  that 
adopted  self-bonding.  OSM  has 
determined  that,  at  diis  time,  these  final 
rules  which  establish  simpler,  although 
rather  stringent  criteria  are  preferable. 

One  commenter  felt  that  earlier  self- 
bonding  rules  are  appropriate  and  that 
the  proposed  rules  do  not  contain 
enough  disincentive  to  avoid  non- 
compliance or  enough  protections 
against  insolvency.  If  insolvency  occurs, 
the  commenter  asserted,  taxpayers 
would  have  to  pay  for  reclamation.  The 
commenter  said  that  State-specific 
conditions,  local  industry  structure,  and 
consideration  of  small  companies  should 
have  little  bearing  on  self-bonding  rules. 
The  Act  was  meant  to  establish  national 
standards  to  assure  mined  land 
reclamation. 

The  rules  promulgated  today  estabUsh 
national  standards  which  allow  only 
well-established,  financially  sound 
companies  to  qualify  for  self-bonding. 
While  there  is  still  some  degree  of  risk 
since  the  self-bonds  are  no  longer 
required  to  be  backed  by  secured 
properfy  interests,  there  are  controls 
established  to  warn  of  changes  in  the 
financial  position  of  self-bonded  parties. 
The  degree  of  risk  of  self-bonded 
operator  insolvency  is  considered  small. 
In  the  event  a  self-bonded  operator 
becomes  bankrupt,  there  is  a  chance 
that  the  regulatory  authorify  would  not 
be  able  to  collect  sufficient  funds  on  the 
indemnify  agreement  to  complete  the 
reclamation  plan.  In  such  cases,  the 
burden  could  ultimately  fall  on 
taxpayers  to  supply  funds  for 
reclamation.  However,  the  potential 
savings  to  operators  by  allowing  self- 
bonding,  and,  by  the  establishment  of 
stringent  eligibilify  criteria,  the  small 
risk  of  operator  default  may  make  it 
worthwhile  to  consider  taking  such  a 
risk. 

TTie  regulatory  authorify  in  deciding 
whether  to  allow  an  applicant  to  self- 
bond  should  bear  in  mind  that  the 
reclamation  plan  must  be  completed, 
even  if  funds  are  unavailable  fi^m  the 
self-bonded  applicant  under  the 
indemnify  agreement 

One  commenter  opposed  the  proposed 
rules  because  they  ignore  lustoric 
dialogue  on  die  impact  of  self-bonding 
on  the  surefy  industry,  on  the  States' 
ability  to  make  good  the  reclamation  on 
such  bonds,  and  on  the  quahfy  of  the 
mining  enviroiunent  The  commenter 
said  that  the  net  result  of  the  rules  could 
be  that  die  surefy  industry  will 
withdraw  from  coal  operation 
reclamation  bonding. 

While  OSM  is  aware  of  the  previous 
dialogue  on  the  possible  impact  of  self- 


bonding  rules  on  the  surefy  industry's 
willingness  to  bond  coal  mine 
operations,  OSM  has  weighed  the 
stringency  of  eligibiUfy  criteria  versus 
surefy  industry  unwillingness  to  write 
reclamation  bonds  for  only  those 
conqianies  which  would  not  quahfy  for 
self-bonding.  OSM  has  struck  a 
reasonable  balance  in  the  eligibilify 
criteria  adopted  here.  It  is  the  intent  of 
Section  509(c)  of  the  Act  to  allow  for 
self-bonds  under  financially  safe 
circumstances  and  only  if  the  regulatory 
authority  wishes  to  allow  self-bonding. 
OSM  is  obliged  to  establish  regulations 
in  line  with  the  intent  of  Section  509(c). 
At  the  same  time  OSM  has  amended  its 
overall  bonding  program  to  consider  the 
concerns  of  the  surety  industry  and  to 
allay,  where  possible,  surety  objections 
to  certain  of  the  requirements  of  the 
bonding  regulations.  For  example,  the 
new  bonding  regidations  allow  separate 
bonds  to  be  posted  for  separate  phases 
of  bonding,  so  that  an  operator  can 
obtain  surety  bonding  for  backfilling, 
regrading  and  drainage  control 
requirements,  and  can  post  other  types 
of  bond  for  the  long  term  phases  of 
reclamation.  Therefore,  while  some  of 
the  laiger  coal  mine  companies  may  be 
wididrawn  from  the  pool  of  possible 
surety-bonded  operations,  more  flexible 
general  bonding  provisions  will  allow 
sureties  to  consider  bonding  for  some 
companies  that  would  not  have  qualified 
for  surefy  bonding  under  previous  rules. 

Several  commenters  generally  favored 
the  proposed  new  ndes,  with  some 
changes  suggested  which  are  discussed 
with  the  specific  provisions.  One  called 
the  proposed  rules  a  great  improvement 
over  "needlessly  detailed"  previous 
rules  and  "preferable  to  the  lack  of 
direction"  in  the  proposed  September  9, 
1981,  self-bonding  rules.  One  said  the 
proposed  rules  present  a  *Viable  and 
effective  self-bonding  mechanism"  and 
go  a  long  way  toward  assuring  a 
"realistically  and  reasonably  available" 
system  to  qualified  operators. 

OSM  agrees  that  these  rales  are 
preferable  to  previous  rules  and 
proposals.  However,  States  wishing  to 
strengthen  these  rules  by  requiring  a 
security  interest  in  properfy  for 
examine,  or  States  not  wiafaing  to  allow 
self-bonding  at  all,  may  do  so. 

Two  commenters  objected  to  the 
amount  of  flexibihty  that  the  proposed 
rules  would  give  to  the  States.  One  said 
that  the  discretion  afforded  the  States 
contravenes  congressional  intent  for 
nationwide  standards  so  that  States 
cannot  use  concessions  to  operators  to 
attract  them  to  die  State.  The  other 
commenter  said  that  this  flexibilify 
ignores  the  fact  that  self-bonding  is 
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unpopular  among  the  States  and  the 
surety  industry.  The  commenter  called 
the  rules  unacceptably  lax  with 
potentially  disastrous  economic  and 
environmental  impacts.  This  commenter 
stated  that  the  regulatory  authority  does 
not  really  have  the  discretion  to  deny 
self-bond  to  a  qualified  applicant  in 
States  where  laws  can  be  "no  more 
stringent  than"  OSM  rules.  The 
commenter  said  that  bonding  is  of 
national  significance  and  needs  national 
standards,  and  urged  OSM  to  retain 
previous  standards  or  strengthen 
proposed  ones.  The  commenter  said  that 
political  pressure  on  the  States  to 
provide  ^e  flexibility  of  self-bonding  is 
contrary  to  Section  101  (g]  of  the  Act 
because  it  may  result  in  competition  in 
interstate  commerce.  The  commenter 
called  OSKf  8  claim  of  rules  that  form  a 
benchmaiic  "legally  erroneous  since 
OSM  must  fully  implement  Title  V." 

The  self-bonding  rules  promulgated 
today  set  standards  that  are  based  on 
observations  of  the  national  business 
and  mining  community.  They  set  criteria 
which  are  realisticaUy  restrictive  and 
which  allow  the  regulatory  authority  to 
judge  on  a  case-by-case  basis,  and  using 
regional  experience,  whether  to  accept 
an  individual  self-bond.  The  standards 
contained  in  these  rules  are  not  lax,  but 
represent  low-risk  standards  which, 
when  properly  implemented,  will 
provide  an  opportimity  for  financially 
sound  and  well-established  companies 
to  self-bond  some  or  all  of  their  coal 
mine  reclamation  obligations.  As 
explained  above,  with  these  rules  and 
the  revised  overall  bonding  program 
OSM  has  established  rules  which  it 
believes  represent  a  reasonable 
compromise  in  response  to  surety 
concerns. 

These  self-bond  rules  are  entirely 
optional  and  the  regulatory  authority  is 
under  no  obligation  to  adopt  self- 
bonding  rules  in  a  bonding  program.  The 
States  are  not  under  any  pressure  from 
OSM  to  adopt  self-bonding  rules,  nor 
does  the  Act  require  it.  A  State  program 
is  not  deficient  if  it  does  not  adopt  a 
self-bonding  program.  Even  in  States 
where  standards  must  be  adopted  which 
are  no  more  stringent  than  Federal 
standards,  the  regulatory  authority 
maintains  the  ultimate  discretion  over 
whether  to  adopt  a  self-bonding  program 
or  to  accept  the  unsecured  self-bond  of 
the  applicant.  That  is.  a  State  must 
decide  for  itself  within  the  framework  of 
its  laws,  whether  it  may  choose  not  to 
adopt  self-bonding  rules. 

One  commenter  endorsed  the 
objective  of  allowing  more  State 
flexibility  and  felt  the  proposed  rules 
achieve  this. 


OSM  agrees  that  States  should  have 
the  flexibility  to  consider  regional 
conditions  within  the  fi-amework  of 
national  standards. 

A  State  regulatory  authority 
questioned  the  Secretary's  authority  to 
propose  self-bonding  regulations  under 
Section  509(c)  of  the  Act.  The  regulatory 
authority  quoted  this  Section  to 
emphasize  that  it  gives  discretion  to  the 
regulatory  authority  to  accept  the  self- 
bond  when  the  "applicant  demonstrates 
to  the  satisfaction  of  the  regulatory 
authority"  the  required  tests.  The 
regulatory  authority  also  said  that 
Section  501(b]  of  the  Act  does  not 
explicitly  or  implicitly  mandate  the 
Secretary  to  formulate  self-bonding 
rules. 

Section  501  [b]  of  the  Act  requires  the 
Secretary  to  promulgate  regulations 
implementing  Title  V  of  the  Act  These 
regulations  are  promulgated  today  in 
accordance  with  Section  509(c)  of  the 
Act.  They  establish  usable  standards  for 
self-bonding  that  are  applicable 
nationwide.  Full  discretion  is  given  to 
the  regulatory  authority  to  adopt  or  not 
adopt  these  rules,  or  if  adopted,  to  deny 
or  accept  an  applicant  for  self-bond  who 
qualifies  imder  these  rules. 

One  commenter  discussed  the  1979 
Mining  and  Reclamation  Council 
(MARC)  petition  to  rewrite  the  self- 
bonding  rules  to  require  only  that 
information  required  by  the  Act.  At  that 
time,  The  National  Coal  Policy  Project 
Mining  Task  Force  recommended  that 
the  proposal  be  rejected  because  1)  the 
self-bonding  language  of  the  Act  closely 
resembles  that  of  Alabama's  surface 
mining  law  which  is  virtually  unuseable. 
and  2)  if  large  companies  self-bond,  the 
surety  industry  will  probably  pull  out  of 
the  bonding  market.  The  commenter 
urged  OSM  not  to  consider  going  back  to 
just  the  language  of  the  Act. 

OSM  agrees  that  the  language  of  the 
Act  should  be  supplemented  with  more 
detailed  regulations  to  judge  whether  a 
State  self-bonding  program  could  be 
acceptable,  and  is  therefore 
promulgating  these  final  self-bonding 
rules.  OSM  believes  that  the  surety 
industry  will  find  these  rules,  coupled 
with  the  revised  bonding  program,  to 
represent  a  reasonable  compromise. 

One  commenter  urged  OSM  to 
recommit  to  a  study  to  the  scope  and 
focus  proposed  by  OSM  in  August,  1980. 
and  to  restore  the  rules  of  August  6. 1980 
(45  FR  52306)  pending  the  study. 

OSM  intends  to  pursue  resolution  of 
the  problem  of  providing  a  self-bond 
program  which  maximizes  the  number  of 
eligible  participants  while  minimizing 
the  risk  to  the  regulatory- authority.  "The 
rules  promulgated  today  minimize  risk 


and  administrative  burden  to  the 
regulatory  authority,  but  may  deny 
entities  that  are  potentially  excellent 
business  risks  the  opportunity  to  self- 
bond.  Such  a  study  as  that  proposed  will 
take  time  and  need  additional  resources. 
In  the  meantime,  OSM  is  adopting  rules 
which  provide  more  flexibility  than  the 
suspended  ones,  yet  still  minimize  the 
risk  of  accepting  self-bonds  from 
operators  who  will  default  in 
reclamation. 

One  commenter  said  that  the  factor 
which  provides  the  greatest  amount  of 
protection  to  the  regulatory  authority  is 
its  power  to  choose  not  to  grant  a  self- 
bond  or  to  "revoke  self-bond  status  once 
granted."  The  commenter  pointed  out 
that  self-bonding  is  a  privilege  and  not  a 
right 

OSM  agrees  that  regulatory  authority 
discretion  to  allow  or  disapprove  a  self- 
bond  application  on  a  case-by-case 
basis  is  an  important  part  of  the  self- 
bonding  program.  These  final  rules 
provide  needed  guidance,  and  establish 
a  solid  foundation  on  which  to  make  a 
judgment.  The  regulatory  authority 
should  consider  its  own  experience  with 
local  operations  whep  making  a  final 
decision  on  whether  to  allow  a  self- 
bond. 

Deletions 

Provisions  of  previous  9  806.14(a). 
(a)(1).  part  of  (a)(5)  and  (a)(7)  which 
were  not  suspended  in  the  December  7, 
1981,  notice  are  removed.  In  this 
rulemaking.  S  800.23  (b).  (b)(1).  (b)(2) 
and  (g)  retain  the  intent  of  these 
paragraphs. 

Reference  Materials 

Reference  materials  used  to  develop 
these  rules  are  as  follows: 

Backer,  M.  and  M.L  Gosman.  1978. 
Financial  Reporting  and  Business  Liquidity. 
New  York:  National  Association  of 
Accountants,  pp.  143-179. 

Dun  and  Bradstreet.  1982.  Prospect 
Reports.  April,  1982. 

Dun  and  Bradstreet.  1983  Special  Industry 
Norm  Report 

Environmental  Protection  Agency.  1981. 
Background  Document  for  the  Financial  Test 
Sr  Municipal  Revenue  Test  for  Financial 
Assurance  for  Closure  and  Post-Closure 
Care.  EPA.  149  pp.  Standard  and  Poor's 
Corporation.  1979.  Standard  and  Poor's 
Rating  Guide.  New  York:  McGraw  Hill,  Inc. 
p.  8. 

in.  Procedural  Matters 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  30  CFR  Part  800  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3507 
and  assigned  clearance  number  1029- 
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0043.  This  approval  is  codified  under 
$800.10. 

The  information  required  will  be 
collected  and  used  by  regulatory 
authorities  in  implementing  the  bonding 
responsibilities  for  surface  and 
underground  mining  activities  to  ensure 
that  companies  have  adequate  financial 
ability  to  qualify  for  self-bonding.  The 
information  required  by  {  800.23  is 
mandatory  of  an  operator  who  elects  to 
self- bond  its  reclamation  obligation  in 
those  States  which  choose  to  allow  self- 
bonding. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  (DOI) 
examined  the  proposed  rules  according 
to  the  criteria  of  Executive  Order  12291 
(February  17, 1981).  OSM  determined 
that  these  were  not  major  and  did  not 
require  a  regulatory  impact  analysis 
because  th^  would  impose  only  minor 
costs  on  the  coal  industry  and  coal 
consumers.  These  rules  may  allow  some 
cost  savings  to  companies  which  are 
allowed  to  self-bond  and  would 
therefore  not  have  to  pay  surety-bond 
premiums. 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  that  these  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  will  continue  to 
obtain  surety  bonds  or  to  post  collateral 
to  insure  performance  reclamation. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  on  this  rule  and  has 
found  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment.  The  EA  is  on  file  in  the 
OSM  Administrative  Record.  Room 
5315. 1100  L  Street.  NW.,  Washington, 
D.C. 


List  of  Subjects 

30  CFR  Part  800 

Administrative  practices  and 
procedure,  Coal  mining,  Insurance, 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Surface 
mining,  and  Underground  mining. 

30  CFR  Part  806 

Coal  mining.  Insurance,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Surface  mining,  and 
Underground  mining. 

Accordingly,  30  CFR  Parts  800  and  806 
are  amended  as  set  forth  herein. 


Dated:  Ai^ust  4. 1963. 

WniMrt  1*  Dan, 

Acting  Deputy  Assigtant  Secretary.  Energy 
and  Minerals. 

PART  800-BONO  AND  INSURANCE 
REQUIREIIENTS  FOR  SURFACE  COAL 
MINMG  AND  RECLAMATION 
OPERATIONS  UNDER  REGULATORY 
PROGRAMS 

1.  Section  800.23  is  added  to  read  as 
follows: 

9800.23    S«N-bondlno. 

(a)  Definitions.  For  die  purposes  of 
this  section  only: 

Current  assets  means  cash  or  other 
assets  or  resources  which  are 
reasonably  e}q>ected  to  be  converted  to 
cash  or  sold  or  consumed  within  one 
year  or  writhin  the  normal  operating 
cycle  of  the  business. 

Current  liabilities  means  obligations 
which  are  reasonably  expected  to  be 
paid  or  liquidated  within  one  year  or 
within  the  normal  operating  cycle  of  the 
business. 

Fixed  assets  means  plants  and 
equipment,  but  does  not  include  land  or 
coal  in  place. 

Liabilities  means  obligations  to 
transfer  assets  or  provide  services  to 
other  entities  in  the  future  as  a  result  of 
past  transactions. 

Net  worth  means  total  assets  minus 
total  liabiUties  and  is  equivalent  to 
owners*  equity. 

Parent  corporation  means  corporation 
which  owns  or  controls  the  applicant 

Tangible  net  worth  means  net  worth 
minus  intangibles  such  as  goodwill  and 
rights  to  patents  or  royalties. 

(b)  The  regulatory  authority  may 
accept  a  self-bond  from  an  applicant  for 
a  permit  if  all  of  the  following  conditions 
are  met  by  the  applicant  or  its  parent 
corporation  guarantor 

(1)  The  applicant  designates  a  suitable 
agent  to  receive  service  of  process  in  the 
State  where  the  proposed  surface  coal 
mining  operation  is  to  be  conducted. 

(2j  The  applicant  has  been  in 
continuous  operation  as  a  business 
entity  for  a  period  of  not  less  than  5 
years.  Continuous  operation  shall  mean 
that  business  was  conducted  over  a 
period  of  5  years  immediately  preceding 
the  time  of  application. 

(i)  The  regulatory  authority  may  allow 
a  joint  venture  or  syndicate  with  less 
than  5  years  of  continuous  operation  to 
qualify  under  this  requirement,  if  each 
member  of  the  joint  venture  or  syndicate 
has  been  in  continuous  operation  for  at 
least  5  years  immediately  preceding  the 
time  of  application. 

(ii)  When  calculating  the  period  of 
continuous  operation,  the  regulatory 


authority  may  exclude  past  periods  of 
interruption  to  the  operation  of  the 
business  entity  diat  were  iwyond  the 
applicants  control  and  that  do  not  affect 
the  api^icanrs  l&elihood  of  remaining 
in  business  during  the  proposed  surface 
coal  mining  and  reclamation  operations. 

(3)  The  apphcant  submits  financial 
information  in  sufficient  detail  to  show 
that  dte  apphcant  meets  one  of  the 
following  criteria: 

(i)  The  applicant  has  a  current  rating 
for  its  most  recent  bond  issuance  of  "A" 
or  higher  as  issued  by  either  Moody's 
Investor  Service  or  Standard  and  Pooi^s 
Corporation: 

(ii)  The  appUcant  has  a  tangible  net 
worth  of  at  least  $10  milUon,  a  ratio  of 
total  habilities  to  net  worth  of  2.5  times 
or  less,  and  a  ratio  of  current  assets  to 
current  habiUties  of  1.2  times  or  greater 
or 

(iii)  The  applicant's  fixed  assets  in  die 
United  States  total  at  least  $20  miUion, 
and  the  applicant  has  a  ratio  of  total 
liabilities  to  net  worth  of  2.5  times  or 
less,  and  a  ratio  of  current  assets  to 
cmrent  habilities  of  1.2  times  or  greater. 

(4)  The  apphcant  submits; 

(i)  Financial  statements  for  the  most 
recendy  completed  fiscal  jrear 
accoii4>anied  by  a  report  prepared  by  an 
independent  certified  pubUc  accountant 
in  conformity  with  generally  accepted 
accoimting  principles  and  containing  the 
'  accountant's  audit  opinion  or  review 
opinion  of  the  financial  statements  with 
no  adverse  opinion; 

(ii)  Unaudited  financial  statements  for 
completed  quarters  in  the  current  fiscal 
year,  and 

(iii)  Additional  unaudited  information 
as  requested  by  the  regulatory  authority. 

(c)  The  regulatory  authority  may 
accept  a  written  guarantee  for  an 
applicant's  self-bond  bora  a  parent 
corporation  guarantor,  if  the  guarantor 
meets  the  conditions  of  paragraphs 
(b)(1)  through  (b)(4)  of  this  section  as  if 
it  were  the  appUcant  Such  a  written 
guarantee  shall  be  referred  to  as  a 
"corporate  guarantee."  The  terms  of  the 
corporate  guarantee  shall  provide  for 
the  following: 

(1)  If  the  applicant  fails  to  complete 
'the  reclamation  plan,  the  guarantor  shall 

do  so  or  the  guarantor  shall  be  liable 
under  the  indemnity  agreement  to 
provide  funds  to  the  r^ulatory  authority 
sufficient  to  complete  the  reclamation 
plan,  but  not  to  exceed  the  bond 
amount 

(2)  The  corporate  guarantee  shall 
remain  in  force  unless  the  guarantor 
sends  notice  of  cancellation  by  certffied 
mail  to  the  applicant  and  to  the 
regulatory  authority  at  least  90  days  in 
advance  of  the  cancellation  date,  and 
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the  regulatory  authority  accepts  the 
cancellation. 

(3)  The  cancellation  may  be  accepted 
by  the  regulatory  authority  if  the 
applicant  obtains  suitable  replacement 
bond  before  the  cancellation  date  or  if 
the  lands  for  which  the  self-bond,  or 
portion  thereof,  was  accepted  have  not 
been  disturbed. 

(d]  For  the  regulatory  authority  to 
accept  an  applicant's  self-bond,  the  total 
amount  of  the  outstanding  and  proposed 
self-bonds  of  the  applicant  for  surface 
coal  mining  and  reclamation  operations 
shall  not  exceed  25  percent  of  the 
applicant's  tangible  net  worth  in  the 
United  States.  For  the  regulatory 
authority  to  accept  a  corporate 
guarantee,  the  total  amount  of  the 
parent  corporation  guarantor's  present 
and  proposed  self-bonds  and  guaranteed 
self-bonds  for  surface  coal  mining  and 
reclamation  operations  shall  not  exceed 
25  percent  of  die  guarantor's  tangible 
net  worth  in  the  United  States. 

(e)  If  the  regulatory  authority  accepts 
an  applicant's  self-bond,  an  indemnity 
agreement  shall  be  submitted  subject  to 
the  following  requirements: 

(1]  The  indemnity  agreement  shall  be 
executed  by  all  persons  and  parties  who 


are  to  be  bound  by  it  including  the 
parent  corporation  guarantor,  and  shall 
bind  each  joindy  and  severally. 

(2]  Corporations  applying  for  a  self- 
bond  or  parent  corporations 
guaranteeing  a  subsidiary's  self-bond 
shall  submit  an  indemnity  agreement 
signed  by  two  corporate  officers  who 
are  authorized  to  bind  the  corporation. 
A  copy  of  such  authorization  shall  be 
provided  to  the  regulatory  authority. 

(3)  If  the  applicant  is  a  partnership, 
joint  ventiu^  or  syndicate,  the 
agreement  shall  bind  each  partner  or 
party  who  has  a  beneficial  interest, 
direcdy  or  indirecUy,  in  the  applicant. 

(4)  Pursuant  to  §  800.50.  the  applicant 
or  parent  corporation  guarantor  shall  be 
required  to  complete  the  approved 
reclamation  plan  for  the  lands  in  default 
or  to  pay  to  the  regulatory  authority  an 
amount  necessary  to  complete  the 
approved  reclamation  plan,  not  to 
exceed  the  bond  amount.  If  permitted 
under  State  law,  the  indemnity 
agreement  when  under  forfeiture  shall 
operate  as  a  judgment  against  those 
parties  liable  under  the  indemnity 
agreement. 

(f)  A  regulatory  authority  may  require 
self-bonded  applicants  and  parent 


guarantors  to  submit  an  update  of  the 
information  required  under  paragraphs 
(b)(3]  and  (b)(4)  of  diis  section  within  90 
days  after  the  close  of  each  fiscal  year 
following  the  issuance  of  the  self-bond 
or  corporate  guarantee. 

(g)  If  at  any  time  diuing  the  period 
when  a  self-bond  is  posted,  the  financial 
conditions  of  the  applicant  or  the  parent 
corporation  guarantor  change  so  that  the 
criteria  of  paragraphs  (b)(3]  and  (d)  of 
this  section  are  not  satisfied,  the 
pennittee  shall  notify  the  regulatory 
authority  immediately  and  shall  within 
90  days  post  an  alternate  form  of  bond 
in  the  same  amount  as  the  self-bond. 
Should  the  permittee  fail  to  post  an 
adequate  substitute  bond,  the  provisions 
of  §  800.16(e)  shall  apply. 

PART  806— FORMS.  CONDITIONS, 
AND  TERMS  OF  PERFORMANCE 
BONDS  AND  LIABILITY  INSURANCE 
[REMOVED] 

2.  30  CFR  Part  806  and  remaining    . 
§  806.14  are  removed. 

(Pub.  L  95-87;  30  U.S.C.  1201  et  seq.) 

|FR  Doc.  83-21742  Filed  8-0-83:  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Office  of  th«  Secretary 
10  CFR  Parts  795  arxJ  1016 

Safeguarding  of  Restricted  Data; 
Redesignation  of  Part 

AQENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  rule. 

summary:  In  reviewing  DOE's 
regulations,  the  regulations  on  the 
requirements  for  safeguarding  of 
Restricted  Data  is  being  removed  from 
Part  795  of  10  CFR  Chapter  HI  and 
redesignated  under  the  "General 
Provisions"  categoiy  in  10  CFR  Chapter 
X  to  a  new  Part  1016. 
EFFECTIVE  DATE:  August  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Dowd,  Director,  Division  of 
Security,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545,  (301)  353-4642. 
SUPPLEMENTARY  INFORMATION: 

I.  Bacl(grouiid 

The  Department  of  Energy  is 
redesignating  10  CFR  Part  795— 
Safeguarding  of  Restricted  Data  to  a 
new  Part  1018  so  that  all  regulations  of 
DOE-wide  impact  will  be  codified  in  10 
CFR  Chapter  X — General  Provisions. 

The  changes  made  in  this  part  reflect 
updating  of  organizational  references, 
addition  of  subject  topics,  including 
numerical  designations  to  effect 
comparabihty  of  this  part  with  the 
provisions  set  forth  in  10  CFR  Parts  25 
and  95,  whenever  applicable  and  some 
editorial  changes  wherever  necessary. 

n.  other  Matters 

A.  DOE  Act  and  Administrative 
Procedure  Act 

Section  501(c)(1)  of  the  DOE 
Organization  Act  (Pub.  L  95-91;  42 
U.S.C.  7191)  provides  that  if  DOE 
determines  that  no  substantial  legal  or 
factual  issue  exists  as  to  a  rule,  and 
determines  that  the  amendment  is 
unlikely  to  have  a  substantia]  impact  on 
the  Nation's  economy  or  on  large 
numbers  of  individuals  or  businesses, 
that  rule  may  be  promulgated  in 
accordance  with  the  Administrative 
Procedure  Act. 

DOE  has  determined  that  there  are  no 
substantial  issues  of  law  or  fact  in  this 
amendment  because  it  reflects  only 
administrative  changes  in  the  rule. 

Under  the  Administrative  Procedure 
Act,  notice  and  comment  are  not 
required  where  unnecessary  or  contrary 
to  the  public  interest.  DOE  has 
determined  that  prior  notice  and 
comment  with  respect  to  this  rule  are 
unnecessary  because  of  the  rule's 


uncontroversial  and  limited  nature,  and 
that  the  public  interest  would  best  be 
served  by  adopting  these  administrative 
changes  as  soon  as  possible. 

For  the  foregoing  reasons,  the  normal 
requirement  for  a  delayed  effective  date 
under  5  U.S.C.  553(d)  does  not  apply. 

B.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193,  February  19, 1981) 
requires  that  DOE  determine  whether  a 
rule  is  a  "major  rule",  as  defined  by 
section  1(b)  of  E.0. 12291,  and  prepare  a 
regidatory  impact  analysis  for  each 
major  rule.  Since  the  amendment  is 
administrative,  DOE  has  determined 
that  it  does  not  meet  the  E.0. 12291 
definition  of  a  major  rule  as  one  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
Pub.  L  96-354,  (5  U.S.C.  601-612) 
requires,  in  pari  that  an  agency  prepare 
an  initial  regulatory  flexibility  analysis 
for  any  rule,  unless  it  determines  that 
the  rule  will  not  have  a  "significant 
economic  impact"  on  a  substantial 
number  of  small  entities.  The 
amendment  would  not  impose  any 
additional  burdens  on  small  entities. 
Accordingly,  as  required  by  section 
605(b),  DOE  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  rule  fall 
within  the  terms  of  5  CFR  1320.14, 
implementing  the  Paperwork  Reduction 
Act,  and  will  be  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  that  section. 

E.  Environmental  Review 

These  amendments  are  merely 
administrative  and  thus  DOE  has 
determined  that  promulgation  of  the 
amendments  is  not  a  major  Federal 
action  with  significant  environmental 
impact  and  therefore  does  not  require 
preparation  of  an  environmental 
assessment  or  environmental  impact 


statement  under  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4321  and  following). 

List  of  Subjects  in  10  CFR  Part  1016. 

Classified  information.  Nuclear 
materials.  Security  measures. 

For  the  reasons  set  out  in  the 
preamble,  Part  795  of  Chapter  III  of  the 
Code  of  Federal  Regulations  is 
transferred  to  Chapter  X  and 
redesignated  as  Part  1016  as  set  forth 
below: 

(Sec  161i,  68  Stat.  948,  42  U.S.C.  2201) 

Issued  in  Washington,  D.C,  April  20. 1983. 
Hennan  E.  Roser, 
Assistant  Secretary  for  Defense  Programs. 

In  consideration  of  the  foregoing.  Part  795 
of  10  CFR  Chapter  III  is  transferred  to  10  CFR 
Chapter  X,  redesignated  as  Part  1016,  and 
revised. 

PART  1016— SAFEGUARDING  OF 
RESTRICTED  DATA 


General  Provisions 

Sec 

1016.1 

Purpose. 

1016.2 

Scope. 

1016.3 

Definitions. 

1016.4 

Commimications. 

1016.5 

Submission  of  procedures 

by  access 

permit  holder. 

1016.6 

Specific  waivers. 

1016.7 

Interpretations. 

Physical  Security 

1016.8  Approval  for  processing  access 
permittees  for  security  facility  approval. 

1016.9  Processing  securi^  facili^  approval. 

1016.10  Grant  denial,  or  suspension  of 
security  facility  approval. 

1016.11  Cancellation  of  requests  for  security 
facility  approval. 

1016.12  Termination  of  security  facility 
approval. 

1016.21    Protection  of  Restricted  Data  in 

storage. 
101&22    Protection  while  in  use. 

1016.23  Establishment  of  security  areas. 

1016.24  Special  handling  of  classified 
material. 

1016.25  Protective  personnel. 

Control  of  Information 

1016.31  Access  to  Restricted  Data. 

1016.32  Classification  and  preparation  of 
documents. 

1016.33  External  transmission  of  documents 
and  material. 

1016.34  Accountability  for  Secret  Restricted 
Data. 

1016.35  Authority  to  reproduce  Restricted 
Data. 

lOiase    Changes  in  classiflcation. 

1016.37  Destruction  of  documents  or 
material  containing  Restricted  Data. 

1016.38  Suspension  or  revocation  of  access 
authorization. 

1016.39  Termination,  suspension,  or 
revocation  of  security  facility  approval. 
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Sec. 

1016.40  Termination  of  employment  or 
change  of  duties. 

1016.41  Continued  applicability  of  the 
regulationa  in  this  part. 

1016.42  Reporu. 

1016.43  Inspections. 

1016.44  Violations. 

Authority:  Sec.  161i.  68  Stat.  948, 42  U.S.C 
2201.  Ij 

General  I^ovisions 

{1016.1    Purpose. 

The  regulations  in  this  part  establish 
requirements  for  the  safeguarding  of 
Secret  and  Confidential  Restricted  Data 
received  or  developed  under  an  access 
permit.  This  part  does  not  apply  to  Top 
Secret  information  since  no  such 
information  may  be  forwarded  to  an 
access  permittee  within  the  scope  of  this 
regulation.     | 

§1016.2    Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  may  require  access  to 
Refricted  Data  used,  processed,  stored, 
reproduced,  transmitted,  or  handled  in 
connection  with  an  access  permit. 
91016.3    Deflnitione. 

(a)  Access  Authorization  or  Security 
Clearance.  An  administrative 
determination  by  the  DOE  that  an 
individual  who  is  either  a  DOE 
employee,  applicant  for  employment 
consultant,  assignee,  other  Federal 
department  or  agency  employee  (and 
other  persons  who  may  be  designated 
by  the  Secretary  of  Energy),  or  a  DOE 
contractor  or  subcontractor  employee 
and  an  access  permittee  is  eligible  for 
access  to  Restricted  Data.  Access 
authorizations  or  security  clearances 
granted  by  DOE  are  designated  as  "Q," 
"Q(X)."  "L."  "L(X),"  'Top  Secret."  or 
"Secret"  For  the  purpose  of  this  chapter 
only  -Q,"  "CHX)."  "L"  and  "L(X)" 
access  authorizations  or  clearances  will 
be  deBned. 

(1)  "Q"  access  authorizations  or 
clearances  are  based  upon  full  field 
investigations  conducted  by  the  Federal 
Bureau  of  Investigation,  Office  of 
Personnel  Management  or  another 
Government  agency  which  conducts 
personnel  security  investigations.  They 
permit  an  individual  to  have  access,  on 
a  "need  to  know"  basis,  to  Top  Secret 
Secret  and  Confidential  Restricted 
Data,  Formeriy  Restricted  Data, 
National  Security  Information,  or  special 
nuclear  material  in  Category  I  or  II 
quantities  as  required  in  the 
performance  of  duties. 

(2)  "Q(X)"  access  authorizations  or 
clearances  are  based  upon  the  same  full 
field  investigations  as  described  in 

§  1016.3(a)(1).  above.  When  "Q"  access 
authorizations  or  clearances  are  granted 


to  access  permittees  they  are  identified 
as  "Q(X)"  access  authorizations  or 
clearances  and  authorize  access  only  to 
the  type  of  Secret  Restricted  Data  as 
specified  in  the  permit  and  consistent 
with  Appendix  A  10  CFR  Part  725. 
"Categories  of  Restricted  Data 
Available." 

(3)  "L"  access  authorizations  or 
clearances  are  based  upon  National 
Agency  Checks  and  Inquiries  (NACI)  for 
Federal  employees,  or  National  Agency 
Checks  (NAC)  for  non-Federal 
employees,  conducted  by  the  Office  of 
Personnel  Management  They  permit  an 
individual  to  have  access,  on  a  "need  to 
know"  basis,  to  Confidential  Restricted 
Data,  Secret  and  Confidential  Formerly 
Restricted  Data,  or  Secret  and 
Confidential  National  Security 
Information,  required  in  the  performance 
of  duties,  provided  such  information  is 
not  designated  "CRYPTO"  (classified 
cryptographic  information),  other 
classified  communications  security 
("COMSEC")  information,  or 
intelligence  information. 

(4)  "L(X)"  access  authorizations  or 
clearances  are  based  upon  the  same 
National  Agency  Checks  as  described  in 
paragraph  (a)(3),  of  this  section.  When 
"L"  access  authorizations  or  clearances 
are  granted  to  access  permittees,  they 
are  identified  as  "L(X)"  access 
authorizations  or  clearances  and 
authorize  access  only  to  the  type  of 
Confidential  Retricted  Data  as  specified 
in  the  permit  and  consistent  with 
Appendix  A  10  CFR  Part  725. 
"Categories  of  Restricted  Data 
Available." 

(b)  Act.  The  Atomic  Energy  Act  of 
1954  (68  Stat  919)  as  amended. 

(c)  Authorized  Classifier.  An 
individual  authorized  in  writing  by 
appropriate  DOE  authority  to  classify, 
declassify,  or  downgrade  the 
classification  of  information,  work, 
projects,  documents,  and  materials. 

(d)  Classified  Mail  Address.  A  mail 
address  established  for  each  access 
permittee  approved  by  the  DOE  to 
which  all  Restricted  Data  for  the 
permittee  is  to  be  sent. 

(e)  Classified  Matter.  Documents  and 
material  containing  classified 
information. 

(f)  Combination  Lock.  A  built-in 
combination  lock  on  a  security  container 
which  is  of  tempered  steel  alloy  hard 
plate,  at  least  Va"  in  thickness  and 
Rockwell  hardness  of  C-63  to  C-65,  of 
sufficient  size  and  so  located  as  to 
sufficiently  impede  access  to  the  locking 
mechanism  by  drilling  of  the  lock  or 
container. 

(g)  DOE.  The  United  States 
Department  of  Energy  or  its  duly 
authorized  representatives. 


(h)  Document.  Any  piece  of  recorded 
information  regardless  of  its  physical 
form  or  characteristics. 

(i)  Formeriy  Restricted  Data. 
Classified  information  jointly 
determined  by  the  DOE  and  the 
Department  of  Defense  to  be  related 
primarily  to  the  military  utilization  of 
atomic  weapons  and  removed  by  the 
DOE  from  the  Restricted  Data  category 
pursuant  to  Section  142(d)  of  the  Atomic 
Energy  Act  of  1954.  as  amended 

(j)  Infraction.  An  act  or  omission 
involving  failure  to  comply  with  DOE 
safeguards  and  security  orders  or 
directives,  and  may  include  a  violation 
of  law. 

(k)  Intrusion  Alarm.  A  tamper- 
indicating  electrical,  electro-mechanical 
electro-optical,  electronic  or  similar 
device  which  will  detect  unauthorized 
intrusion  by  an  individual  into  a 
building  or  security  area,  and  alert 
protective  personnel  by  means  of 
actuated  visible  and  audible  signals. 

(1)  Material.  A  chemical  substance 
without  regard  to  form;  fabricated  or 
processed  item;  or  assembly,  machinery, 
or  equipment 

(m)  Matter.  Documents  or  material 

(n)  National  Security.  The  national 
defense  and  foreign  relations  of  the 
United  States. 

(o)  National  Security  Information. 
Information  that  has  been  determined 
pursuant  to  Executive  Order  12356  of 
April  2, 1982.  "National  Security 
Information"  or  any  predecessor  order 
to  require  protection  against 
unauthorized  disclosure  and  that  is  so 
designated. 

(p)  "Need  to  Know. "  A  determination 
by  persons  having  responsibilify  for 
classified  information  or  mattter.  that  a 
proposed  recipient's  access  to  such 
classified  information  or  matter  is 
necessary  in  the  performance  of  offidaL 
contractual,  or  access  permit  duties  of 
employment  under  cognizance  of  the 
DOE. 

(q)  Permittee.  The  holder  of  an  Access 
Permit  issued  pursuant  to  the 
regulations  set  forth  in  10  CFR  Part  725. 
"Permits  For  Access  to  Restricted  Data." 

(r)  Person.  Any  individual, 
corporation,  partnership,  firm, 
association,  trust  estate,  public  or 
private  institution,  group,  Government 
agency  other  than  DOE,  any  State  or 
any  political  subdivision  of,  or  any 
political  entify  within  a  State,  or  other 
entity;  and  any  legal  successor, 
representative,  agency,  or  agency  of  the 
foregoing. 

(s)  Protective  Personnel.  Guards  or 
watchmen  or  other  persons  designated    ~ 
responsibilify  for  the  protection  of 
classified  matter. 
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(t)  Restricted  Data.  All  data 
concerning  desiga.  manufacture,  or 
utilization  of  atomic  weapons;  the 
production  of  special  nuclear  material; 
or  the  use  of  special  nuclear  material  in 
the  production  of  energy,  but  shaU  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category 
pursuant  to  Section  142  of  the  Act. 

(u)  Security  Area.  A  physically 
defined  space  containing  classified 
matter  and  subject  to  physical 
protection  and  personnel  access 
controls. 

(v)  Security  Clearance.  See  access 
authorization. 

(w)  Security  Facility.  Any  facility, 
including  an  access  permittee,  which 
has  been  approved  by  the  DOE  for 
using,  processing,  storing,  reproducing, 
transmitting,  or  handling  classified 
matter. 

(x)  Security  Facility  Approval.  A 
determination  by  the  DOE  that  a  facility, 
including  an  access  permittee,  is  eligible 
to  use,  process,  store,  reproduce, 
transmit,  or  handle  classified  matter. 

(y)  Security  Plan.  A  written  plan  by 
the  access  permittee,  and  submitted  to 
the  DOE  for  approval,  which  outlines 
the  permittee's  proposed  security 
procedures  and  controls  for  the 
protection  of  Restricted  Data  and  which 
includes  a  fioor  plan  of  the  area  in 
which  the  matter  is  to  be  used, 
processed,  stored,  reproduced, 
transmitted,  or  handled. 

(z)  Security  Survey.  An  onsite 
examination  by  a  DOE  representative  of 
all  devices,  equipment  and  procedures 
employed  at  a  security  facility  to 
safeguard  classified  matter. 

S  1016.4    Communication*. 

Communications  concerning 
rulemaking,  i.e.,  petition  to  change  Part 
1016,  should  be  addressed  to  the 
Assistant  Secretary  for  Defense 
Programs  (DP-1),  U.S.  Department  of 
Energy,  Washington,  D.C.  20545.  All 
other  communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  U.S.  Department  of  Energy 
Operations  Offices  as  listed  in 
Appendix  "B"  of  10  CFR  Part  725, 
administering  access  permits  for  the 
geographical  area. 

S  1016.5    Submission  of  procedufM  by 
sccsss  psi  mil  Iwtdsr. 

No  access  permit  holder  shall  have 
access  to  Restricted  Data  until  he  shall 
have  submitted  to  the  DOE  a  written 
statement  of  his  procedures  for  the 
safeguarding  of  Restricted  Data  and  for 
the  security  education  of  his  employees, 
and  DOE  shall  have  determined  and 
informed  the  permittee  that  his 
procedures  for  the  safeguarding  of 


Restricted  Data  are  in  compliance  with 
the  regulations  in  this  part  and  that  his 
procedures  for  the  security  education  of 
his  employees,  who  will  have  access  to 
Restricted  Data,  are  informed  about  and 
understand  the  regulations  in  this  part. 

S  1016.6    Specific  waivsr*. 

DOE  may,  upon  application  of  any 
interested  party,  grant  such  waivers 
irom  the  requirements  of  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  constitute  an  undue  risk  to  the 
common  defense  and  seciuity. 

§  1016.7    Interpretations. 

Except  as  specifically  authorized  by 
the  Secretary  of  Energy  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  DOE  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon 
DOE. 

Physical  Security 

S  1016.8    Approval  for  processing  access 
permittees  for  security  facility  approval. 

(a)  An  access  permittee  who  has  a 
need  to  use,  process,  store,  reproduce, 
transmit,  or  handle  Restricted  Data  at 
any  location  in  connection  with  its 
permit  shall  promptly  request  a  DOE 
security  facility  approval. 

(b)  The  request  shall  include  the 
following  information:  The  name  and 
address  of  the  permittee;  the  extent  and 
scope  of  the  classified  activity  and  the 
highest  classification  of  Restricted  Data 
to  be  received;  a  written  statement  in 
the  form  of  a  security  plan  which 
outlines  the  permittee's  proposed 
security  procedures  and  controls  for  the 
protection  of  Restricted  Data,  including 
a  floor  plan  of  the  areas(s)  in  which  the 
classified  matter  is  to  be  used, 
processed,  stored,  reproduced, 
transmitted,  and  handled. 

(c)  The  DOE  will  promptly  inform  the 
permittee  of  the  acceptability  of  the 
request  for  further  processing  and  will 
notify  the  permittee  of  its  decision  in 
writing. 

S  1016.9    Processing  security  facility 
approval. 

The  following  receipt  of  an  acceptable 
request  for  security  facility  approval,  the 
■  DOE  will  perform  an  initial  security 
survey  of  the  permittee's  facility  to 
determine  that  granting  a  seciuity 
faciUty  approval  would  be  consistent 
with  the  national  seciuity.  If  DOE  makes 
such  a  determination,  security  facility 
approval  will  be  granted.  If  not,  security 
facility  approval  will  be  withheld 
pending  compliance  with  the  security 
survey  recommendations  or  until  a 


waiver  is  granted  pursuant  to  S  1016.6  of 
this  part. 

S  1016.10    Grant,  denial,  or  suspension  of 
security  facility  approval. 

Notification  of  the  DOE's  grant 
denial,  or  suspension  of  security  facility 
approval  will  be  furnished  the  permittee 
in  writing,  or  orally  with  written 
confirmation.  This  information  may  also 
be  furnished  to  representatives  of  the 
DOE.  DOE  contractors,  or  other  Federal 
agencies  having  a  need  to  transmit 
Restricted  Data  to  the  permittee. 

9  1016.1 1    Cancellation  of  requests  for 
security  facility  approval 

When  a  request  for  security  facility 
approval  is  to  be  withdrawn  or 
cancelled,  the  DOE  Operations  Office 
will  be  notified  by  the  requester 
immediately  by  telephone  and 
confirmed  in  writing  so  that  processing 
of  this  approval  may  be  terminated. 

§1016.12    TerminaUon  Of  security  facHity 
approval 

Security  facility  approval  will  be 
terminated  when: 

(a)  There  is  no  longer  a  need  to  use, 
process,  store,  reproduce,  transmit  or 
handle  Restricted  Data  at  the  facility;  or 

(b)  The  DOE  makes  a  determination 
that  continued  security  facility  approval 
is  not  in  the  interest  of  national  security. 
In  such  cases  the  permittee  will  be 
notified  in  writing  of  the  determination, 
and  the  procedures  ouUined  in  §  1016.39 
of  this  part  will  apply. 

i  1016.21    Protection  of  Restricted  Data  in 
storage. 

(a)  Persons  who  possess  Restricted 
Data  pursuant  to  an  Access  Permit  shall 
store  Secret  and  Confidential  documents 
and  material  when  not  in  use  in 
accordance  with  one  of  the  following 
methods: 

(1)  In  a  locked  vault  safe,  or  safe-type 
steel  file  cabinet  having  a  3-position 
dial-type  combination  lock;  or 

(2)  In  a  dual  key,  bank  safety  deposit 
box;  or 

(3)  In  a  steel  file  cabinet  secured  by  a 
steel  lock  bar  and  a  3-position  dial-type 
changeable  combination  padlock;  or 

(4)  In  a  locked  steel  file  cabinet  when 
located  in  a  security  area  established 
under  S  1016.23  or  when  the  cabinet  or 
the  place  in  which  the  cabinet  is  located 
is  under  DOE-approved  intrusion  alarm 
protection. 

(b)  Changes  of  combination:  Each 
permittee  shall  change  the  combination 
on  locks  of  his  safekeeping  equipment 
whenever  such  equipment  is  placed  in 
use,  whenever  an  individual  knowing 
the  combination  no  longer  requires 
access  to  the  repository  as  a  result  of 
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change  in  duties  or  position  in  the 
permittee's  organizabon.  or  termination 
of  employment  with  the  permittee  or 
whenever  the  combination  has  been 
subjected  to  compromise,  and  in  any 
event  at  least  once  a  year.  Permittees 
shall  classify  records  of  combinations 
no  lower  than  the  highest  classification 
of  the  documents  and  material 
authorized  for  storage  in  die  safekeeping 
equipment  coacemed. 

(c)  The  lock  on  safekeeping  equipment 
of  the  tjrpe  specified  in  paragraph  (a)(4) 
of  this  section  shall  be  replaced 
immediately  whenever  a  key  is  lost 

91016^    Protection  srhNe  in  US*. 

While  in  use,  documents  and  material 
containing  Restricted  Data  shall  be 
under  the  direct  control  of  an 
appropriately  cleared  individual  and 
the  Restricted  Data  shall  be  capable  of 
being  removed  from  sight  immediately. 

§1016.23    EstaMWiment  or  secwily  areas. 

(a)  When,  because  of  their  nature  or 
size,  it  is  impracticable  to  safeguard 
documents  and  material  containing 
Restricted  Data  in  accordance  with  the 
provisions  of  |5  1016.21  and  1016.22,  a 
security  area  to  protect  such  documents 
and  material  shall  be  estabUsfaed. 

(b)  The  following  controls  shall  apply 
to  security  areas: 

(1)  Security  areas  shall  be  separated 
from  adjacent  areas  by  a  i^ysical 
barrier  designed  to  prevent  entrance 
into  such  areas,  and  access  to  the 
Restricted  Data  *vithin  the  areas,  by 
unauthorized  individuals. 

(2)  During  working  hours,  admittance 
shall  be  controlled  by  an  appropriately 
cleared  individual  posted  at  each 
unlocked  entrance. 

(3)  During  oonworking  hours, 
admittance  shall  be  ctmtroUed  by 
protective  personnel  on  patrol,  with 
protective  personnel  posted  at  unlodced 
entrances,  or  by  such  intrusion  alarm 
system  as  DOG  may  apinnve. 

(4)  Eadi  individual  authorized  to  enter 
a  security  area  shall  be  issued  a 
distinctive  badge  or  pass  when  die 
number  of  employees  assigned  to  die 
area  exceeds  thirty. 


9  1016l24 
materiaL 


Spaoial  handNng  of 


When  the  Restricted  Data  contained 
in  material  is  not  ascertainable  by 
observation  or  examination  at  the  place 
where  the  material  is  located  and  when 
the  material  is  not  readily  removable 
because  of  size,  weight  radioactivity,  or 
similar  factors,  DOE  may  authorize  the 
permittee  to  provide  such  lesser 
protection  than  is  otherwise  required  by 
§§  1016.21  to  1016.23  indusive,  as  EKDE 


determines  to  be  commenstffste  with  the 
difficulty  of  removing  the  materiaL 

91016^    ProtMrliwsparaonnaL 

Whenever  protective  personnel  are 
required  by  J  1016.23,  such  protective 
personnel  shall: 

(a)  Possess  a  "Q"  or  "L"  security 
clearance  or  access  authorization  or 
"Q(X)"  or  "l^Xy  access  authorizatioB  if 
the  Restricted  Data  being  protected  is 
classified  CoofidentiaL  or  a  "Q"  security 
clearance  or  access  authorization  or 
"Q(X)"  access  authorization  if  the 
Restricted  Data  being  protected  is 
classified  Secret 

(b)  Be  armed  with  sideanns  of  not  less 
than  .38  caUber. 

Coatrol  of  information 

91014J1    Access  to  Restricted  Data. 

(a)  Except  as  DOE  may  authorize,  no 
person  snl^ect  to  the  regulations  in  this 
part  shall  permit  any  individual  to  have 
access  to  Secret  or  Confidential 
Restricted  Data  in  his  possession  unless 
the  individual  has  an  appropriate 
security  clearance  or  access 
authorization  granted  by  DOE.  or  has 
been  certified  by  DOD  or  NASA  through 
DOE.  and 

(1)  Tlie  individual  is  audiorized  by  an 
Access  Permit  to  reoehre  Restricted  Data 
in  the  categories  involved  and  in  the 
case  (rf  Secret  Restricted  Data,  the 
permittee  determines  that  such  access  is 
required  in  the  course  of  his  duties,  or 

(2)  The  individual  needs  such  access 
in  connection  with  such  duties  as  a  DOE 
employee  or  DOE  contractor  employee, 
or  as  certified  by  DOD  or  NASA. 

(b)  Inquiries  concerning  the  ciearance 
status  of  individaals,  the  scope  irf 
Access  Permits,  or  the  nature  of 
contracts  should  be  addressed  to  the 
DOE  Operations  Office  administering 
the  permit  as  set  forth  in  Appendix  "B" 
of  Part  725. 

9 1016.32    Ctas^ncaUon  and  preparatian  of 
documents. 

(a)  CJaastficaUon.  Restricted  Data 
generated  or  possessed  by  an  Access 
Permit  holder  must  be  appropriately 
marked.  CG-lJF-3,  "Guide  to  the 
Unclassified  Fields  of  Research."  will  be 
furnished  eadi  pennittee  In  the  event  a 
permittee  originates  classified 
informatioD  which  falls  within  the 
definition  of  Restricted  Data  or 
information  which  he  is  not  positive  is 
not  withia  that  definition  and  CG-UF-3 
does  not  provide  positive  classification 
guidance  for  such  information,  he  shall 
designate  the  information  as 
Confidential,  Restricted  Data  and 
request  classification  guidance  from  the 
E)OE  through  the  Classification  Officer 
at  the  Operations  Office  administering 


dte  Pennit  wko  svill  refer  ike  request  to 
the  Director,  Office  of  Classification. 
U.S.  DOE.  Washington.  D.C  20645  if  he 
does  not  have  audioiity  to  provide  the 

guidance. 

(b)  Classification  consistent  with 
content  Each  document  containing 
Restricted  Data  shall  be  classified 
Secret  or  Confidential  according  to  its 
own  content 

(c)  Document  which  custodian 
believes  improperly  classified  or 
lacking  apprc^niate  class^catian 
markings,  tf  a  person  receives  a 
document  which,  in  his  opinion,  is  not 
properly  classified  or  omits  the 
appropriate  classification  markings,  he 
shall  communicate  with  the  sender  and 
suggest  the  classification  which  he 
believes  appropriate.  Pending  final 
determination  of  proper  classification, 
such  documents  shall  be  safeguarded 
with  the  highest  classification  in 
question. 

(d)  Classification  markings.  Unless 
otherwise  authorized  below,  the 
assigned  classification  of  a  document 
shall  be  conspicuously  marked  or 
stamped  at  the  top  and  bottom  of  each 
p^ge  and  on  the  front  cover,  if  any,  and 
the  document  shall  bear  the  following 
additional  markings  on  the  first  page 
and  on  the  front  coven 

Restricted  Data 

Tliia  dnninwMit  "fM'tainf  Restricted  Data  as 
defined  in  fte  Atmnic  Enef^  Act  of  19S4.  its 
transmittal  or  the  disclosnre  of  tts  contents  in 
any  manner  to  an  unauthorized  person  is 
prohibited. 

(e)  Doauaentatioa.  (1)  All  Secret 
documents  shall  bear  on  the  first  page  a 
properly  comfdeted  docimientation 
stamp  such  as  the  following:  This 
document  consists  of  —  pages.  Copy  Na 
—  of  —  Series  — 

[2)  Hie  series  designation  sh«J]  be  a 
capital  letter  be^nning  with  the  letter 
"A"  designating  the  original  set  of 
copies  prepared  Each  subsequent  set  of 
copies  of  die  same  docuoi«its  ^lall  be 
identified  by  die  succeeding  letter  of  the 
alphabet 

(f)  Letter  of  transmittal.  A  letter  of 
transmitting  Restricted  Data  shall  be 
marked  wi^  a  classification  at  least  as 
high  as  its  hi^est  classified  enclosure. 
When  the  contents  of  the  letter  of 
transmittal  warrant  lower  classification 
or  requires  no  classification,  a  stamp  or 
markii^  such  as  the  following  shall  be 
used  in  the  letter 

When  separated  fitim  enclosures      ^ 
handle  this  document  as . 

(g)  Permanently  fastened  documents. 
Classified  books  or  pamphlets,  the  pages 
of  which  are  pezmanendy  and  securely 
fastened  together,  shall  be 
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conspicuously  marked  or  stamped  with 
the  assigned  classification  in  letters  at 
least  one-fourth  (V4)  inch  in  height  at  the 
top  and  bottom  on  the  outside  front 
cover,  on  the  title  page,  on  the  front 
page,  and  on  the  inside  and  outside  of 
the  back  cover.  The  additional  markings 
referred  to  in  paragraph  (d)  of  this 
section  shall  be  placed  on  the  first  page 
and  on  the  front  cover. 

(h)  Physically  connected  documents. 
The  classification  of  a  file  or  group  of 
physically  connected  dociunents  shall 
be  at  least  as  high  as  that  of  the  most 
highly  classified  document  therein.  It 
shall  bear  only  one  overall 
classification,  although  pages, 
paragraphs,  sections,  or  components 
thereof  may  bear  different 
classifications.  Each  docimient 
sepiirated  from  the  file  or  group  shall  be 
handled  in  accordance  with  its 
individual  classification. 

(i)  Attachment  of  security  markings. 
Documents  which  do  not  lend 
themselves  to  marking  or  stamping  shall 
have  securely  affixed  or  attached  a  tag, 
sticker,  or  similar  device  bearing  the 
appropriate  security  markings. 

$1016^    External  transmission  of 
documents  and  matariaL 

(a)  Restrictions.  (1)  Documents  and 
material  containing  Restricted  Data 
shall  be  transmitted  only  to  persons  who 
possess  appropriate  clearance  or  access 
authorization  and  are  otherwise  eligible 
for  access  under  the  requirements  of 

S  1016.31. 

(2)  In  addition,  such  documents  and 
material  shall  be  transmitted  only  to 
persons  who  possess  facilities  for  their 
physicial  security  consistent  with  this 
part.  Any  person  subject  to  the 
regulations  in  this  part  who  transmits 
such  documents  or  material  shall  be 
deemed  to  have  fulfilled  his  obligations 
under  this  subparagraph  by  securing  a 
written  certification  from  the 
prospective  recipient  that  such  recipient 
possesses  facilities  for  its  physical 
security  consistent  with  this  part. 

(3)  Docimients  and  material 
containing  Restricted  Data  shall  not  be 
exported  from  the  United  States  without 
prior  authorization  of  DOE. 

(b)  Preparation  of  documents. 
Documents  containing  Restricted  Data 
shaU  be  prepared  for  transmission 
outside  an  individual  installation  in 
accordance  with  the  following: 

(1)  They  shall  be  enclosed  in  two 
sealed,  opaque  envelopes  or  wrappers. 

(2)  The  inner  envelope  or  wrapper 
shall  be  addressed  in  the  ordinary 
manner  and  sealed  with  tape,  the 
appropriate  classification  shall  be 
placed  on  both  sides  of  the  envelope, 
and  the  additional  marking  referred  to  in 


\  1016.32(d)  shall  be  placed  on  the  side 
bearing  the  address. 

(3)  Tne  outer  envelope  or  wrapper 
shall  be  addressed  in  the  ordinary 
manner.  No  classification,  additional 
marking,  or  other  notation  shall  be 
affixed  which  indicates  that  the 
document  enclosed  therein  contains 
classified  information  or  Restricted 
Data. 

(4)  A  receipt  which  identifies  the 
document,  the  date  of  transfer,  the 
recipient  and  the  person  transferring 
the  document  shaU  accompany  the 
dociunent  and  shall  be  signed  by  the 
recipient  and  returned  to  the  sender 
whenever  the  custody  of  a  Secret 
document  is  transferred. 

(c)  Preparation  of  material.  Material, 
other  than  documents,  containing 
Restricted  Data  shall  be  prepared  for 
shipment  outside  an  individual 
installation  in  accordance  with  the 
following: 

(1)  The  material  shall  be  so  packaged 
that  the  classified  characteristics  will 
not  be  revealed. 

(2)  A  receipt  which  identifies  the 
material,  the  date  of  shipment,  the 
recipient,  and  the  person  transferring 
the  material  shall  accompany  the 
material,  and  the  recipient  shall  sign 
such  receipt  whenever  the  custody  of 
Secret  material  is  fransferred. 

(d)  Methods  of  transportation.  (1) 
Secret  matter  shall  be  transported  only 
by  one  of  the  following  methods: 

(i)  By  messenger-courier  system 
specifically  created  for  that  purpose. 

(ii)  Registered  mail. 

(iii)  By  protective  services  provided 
by  United  States  air  or  surface 
commercial  carriers  under  such 
conditions  as  may  be  preserved  by  the 
DOE. 

(iv)  Individuals  possessing 
appropriate  DOE  security  clearance  or 
access  authorization  who  have  been 
given  written  authority  by  their 
employers. 

(2)  Confidential  matter  may  be 
transported  by  one  of  the  methods  set 
forth  in  paragraph  (d)(l]  of  this  section 
or  by  U.S.  first  class,  express,  or 
certified  mail. 

(e)  Telecommunication  of  classified 
information.  There  shall  be  no 
telecommunication  of  Restricted  Data 
unless  the  secure  telecommunication 
system  has  been  approved  by  the  DOE. 

(f)  Telephone  conversations. 
Classified  information  shall  not  be 
discussed  over  the  telephone. 

91016.34    Accountability  for  Sacrat/ 
Raatrictad  Data. 

Each  permittee  possessing  documents 
containing  Secret  Restricted  Data  shall 
establish  a  document  accountability 


procedure  and  shall  maintain  records  to 
show  the  disposition  of  all  such 
documents  which  have  been  in  his 
custody  at  any  time. 

$1016.35    Authority  to  raproduca 
Raatrictad  Data. 

Secret  Restricted  Data  will  not  be 
reproduced  without  the  written 
permission  of  the  originator,  his 
successor,  or  high  authority. 
Confidential  Restricted  Data  may  be 
reproduced  to  the  minimum  extent 
necessary  consistent  with  efficient 
operation  without  the  necessity  for 
permission. 

{1016.36    Changaa  In  classlficatkm. 

Docimients  containing  Restricted  Data 
shall  not  be  downgraded  or  declassified 
except  as  authorized  by  DOE.  Requests 
for  downgrading  or  declassification 
shall  be  submitted  to  the  DOE 
Operations  Office  administering  the 
permit;  or  U.S.  DOE.  Washington,  D.C. 
20545,  Attention:  Office  of 
Classification.  If  the  appropriate 
authority  approves  a  change  of 
classification  or  declassification,  the 
previous  classification  marking  shall  be 
canceled  and  the  following  statement, 
properly  completed,  shall  be  placed  on 
the  first  page  of  the  document: 

Classification  canceled  (or  changed 
to) 

(Insert  appropriate  classification] 

rPerson  authorizing  change  in  classification) 

(Signature  of  person  making  change  and  date 
thereof) 

Any  persons  making  a  change  in 
classification  or  receiving  notice  of  such 
a  change  shall  forward  notice  of  the 
change  in  classification  to  holders  of  all 
copies  as  shown  in  their  records. 

§  1016.37    Daatruction  of  documanta  or 
material  corrtaining  Raatrictad  Data. 

Documents  containing  Restricted  Data 
may  be  destroyed  by  burning,  pulping, 
or  another  method  that  assures  complete 
destruction  of  the  information  which 
they  contain.  If  the  docimient  contains 
Secret  Restricted  Data,  a  permanent 
record  of  the  subject,  title,  report 
number  of  the  document,  its  date  of 
preparation,  its  series  designation  and 
copy  number,  and  the  date  of 
destruction  shall  be  signed  by  the 
person  destroying  the  document  and 
shall  be  maintained  in  the  office  of  the 
last  custodian.  Restricted  Data 
contained  in  material,  other  than 
documents,  may  be  destroyed  only  by  a 
method  that  assures  complete 
obliteration,  removal,  or  destruction  of 
the  Restricted  Data. 
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9  1016.38    8iwp«nsion  or  revocation  of 
t  authorization. 


In  any  case  where  the  access 
authorization  of  an  individual  subject  to 
the  regulations  in  this  part  is  suspended 
or  revoked  in  accordance  with  the 
procedures  set  forth  in  10  CFR  Part  710, 
such  individual  shall,  upon  due  notice 
from  DOE  of  such  suspension  or 
revocation  and  demand  by  DOE,  deliver 
to  DOE  any  and  all  Restricted  Data  in 
his  possession  for  safekeeping  and  such 
further  disposition  as  DOE  determines 
to  be  just  and  proper. 

9  1016.39    Termination,  suspension,  or 
revocation  of  security  fadHty  approval 

(a)  If  the  need  to  use,  process,  store, 
reproduce,  transmit,  or  handle  classified 
matter  no  longer  exists,  the  security 
facility  approval  will  be  terminated.  The 
permittee  may  deliver  all  Restricted 
Data  to  the  DOE  or  to  a  person 
authorized  to  receive  them;  or  the 
permittee  may  destroy  all  such 
Restricted  Data.  In  either  case,  the 
facility  must  submit  a  certification  of 
nonpossession  of  Restricted  Data  to  the 
DOE. 

(b)  In  any  instance  where  security 
facility  approval  has  been  suspended  or 
revoked  based  on  a  determination  of  the 
DOE  that  further  possession  of 
classified  matter  by  the  permittee  would 


endanger  the  common  defense  and 
national  security,  the  permittee  shall 
upon  notice  £rom  the  DOE.  immediately 
deliver  all  Restricted  Data  to  the  DOE 
along  with  a  certificate  of 
nonpossession  of  Restricted  Data. 

91016.40  Termination  of  employment  or 
ctiange  of  duties. 

Each  permittee  shall  furnish  promptly 
to  DOE  written  notification  Of  the 
termination  of  employment  of  each 
individual  who  possesses  an  access 
authorization  under  his  Permit  or  whose 
duties  are  changed  so  that  access  to 
Restricted  Data  is  no  longer  needed. 
Upon  such  notification,  DOE  may  (a) 
terminate  the  individual's  access 
authorization,  or  (b)  transfer  the 
individual's  access  authorization  to  the 
new  employer  of  the  individual  to  allow 
continued  access  to  Restricted  Data 
where  authorized,  pursuant  to  DOE 
regulations. 

91016.41  Continued  appiicat>iiity  of  tlM 
regulations  in  this  part 

The  expiration,  suspension, 
revocation,  or  other  termination  of  a 
security  clearance  or  access 
authorization  or  security  facility 
approval  shall  not  relieve  any  person 
horn  compliance  with  the  regulations  in 
this  part 


91016.42  Reports. 

Each  permittee  shall  immediately 
report  to  the  DOE  office  administering 
the  permit  any  alleged  or  suspected 
violation  of  the  Atomic  Energy  Act  of 
1954.  as  amended.  Espionage  Act  or 
other  Federal  statutes  related  to 
Restricted  Data.  Additionally,  the 
permittee  shall  report  any  infractions, 
losses,  compromises,  or  possible 
compromise  of  Restricted  Data. 

91016.43  inspections. 

The  DOE  shall  make  such  inspections 
and  surveys  of  the  premises,  activibes. 
records,  and  procedures  of  any  person 
subject  to  the  regulations  in  this  part  as 
DOE  deems  necessary  to  effectuate  the 
purposes  of  the  Act  E.0. 12356.  and 
DOE  orders  and  procedures. 

91016.44  Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  Act  or 
any  regulation  or  order  issued 
thereimder.  Any  person  who  willfully 
violates,  attempts  to  violate,  or 
conspires  to  violate  any  provision  of  the 
Act  or  any  regulation  or  order  issued 
thereunder,  including  the  provisions  of 
this  part  may  be  guilty  of  a  crime  and 
upon  conviction  may  be  punished  by 
fine  or  imprisonment  or  both,  as 
provided  by  law. 
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termination  of  the  formal  program  of  agency  publication  on  assigned 
days  of  the  week,  effective  August  22, 1983.  See  48  FR  36197. 
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Last  Listing  August  9, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  in  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 

20402  (phone  202-275-3030). 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  pubhshed  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washingtoa  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  dociunents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubUc  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00.  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 
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Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agency  infonnation  collection  activities  under 
OMB  review 
Hearings,  etc.: 

Interamerica  Airlines  fitness  investigation 

Midwest  Express  Airlines,  Inc. 

Civil  Rights  Commiaaion 

NOnCES 

Meetings;  State  advisory  committees; 

Oklahoma 

Texas  (2  documents) 

Coast  Guard 

RULES 

Claims  procedures;  correction 
Coast  Guard  Reserve;  revision  of  internal  agency 
procedures 

Drawbridge  operations: 
New  York 
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36453 

36450 
S6461 


S646S 


Ports  cmd  waterways  safety: 

Traffic  separation  schemes;  Galveston  Bay 
Regattas  and  marine  parades;  safety  of  life: 

Coral  Gables  Challenge  Cup 

1983  Star  Class  World  Championship 
Safety  Hmes: 

Elliott  Bay.  Seattle.  Washington 

Newark  Bay.  New  York  Harbor.  N.J. 
Tank  vessels: 

Miscellaneous  diqwrities  in  regulations, 

elimination 


Drawbridge  operations: 
Louisiana  (2  documents) ' 


Regattas  and  marine  parades;  safety  of  Bfe: 
88476        Nortfaport  100/200 


See  also  International  Ti«de  Administration; 
National  Oceanic  and  Atmo8|rfieric  Administration; 
Patent  and  Trademark  Office. 
Nonces 

Ckganiration,  functions,  and  authority  delegations: 
Administration.  Assistant  Secretary 
International  T^de.  Under  Secretary 


86S01 


86587    Agmcy  infonnation  collection  activities  under 
CAfB  review 


NO  ret 

36960    Meetings;  Sunshine  Act 


See  also  Aimy  D^MUIment;  Defense  Logistics 
Agency. 


Meetings: 

8*587        Armed  Forces  Epidemiological  Board  (2 

documents) 
86507    Privacy  Act  systems  of  records 

Dafanaa  Logistics  Agancy 
Nonces 
88614    Privacy  Act;  systems  of  records 


PROPOSED  MULES 
36469     Basin  regulations;  water  code  and  water  quality 
standards;  seasonal  disinfection;  hearing 

Drug  Enforoamant  Aduih  ilali  aUoti 
Nonces 

Environmental  statements;  availability,  etc: 
36542        Cannabis  eradication  program;  use  of  herbicide 
paraquat 


IV 
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36516 
36516 


36514, 
36515 


36448 


36486 


36526 


Economic  Regulatory  Administration 

NOTICES 
Remedial  orders: 

Landsea  Holding  Co. 

V-1  Oil  Co. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Conunission. 

NOTICES 
Meetings: 
National  Petroleum  Council  (5  documents) 


Environmental  Protection  Agency 

RULES 

Pesticides;  tolerances  in  food 

Dicamba;  correction 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
Phosphine  residues;  correction 

NOTICES 

Toxic  and  hazardous  substances  control: 
Dioxin  and  furan  pollution:  denial  of  petition  for 
investigation  and  enforcement  action;  correction 


Environmental  Quality  Council 

PROPOSED  RULES 
36486     National  Environmental  Policy  Act;  guidance 
memorandum 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
36442         Emergency  air  traffic  regulations;  update 
36445     IFR  altitudes 
36442     Transition  areas 

PROPOSED  RULES 

Airworthiness  directives: 
36468        Balloon  Works 

NOTICES 

Advisory  circulars;  availability,  etc.: 
36556        Titanium  in  aircraft  turbine  engines 
36556         National  Airspace  Review  Advisory  Conunittee 

Organizations  and  functions: 
36556        Fresno,  Calif.;  General  Aviation  District  Office: 
relocation 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
36459        Aural  modulation  monitors;  type  approval 
requirement  eliminated 

NOTICES 

Hearings,  etc.: 
36526        Advanced  Mobile  Phone  Service.  Inc..  et  al. 
36526        Ardell.  ].,  et  al. 

36526  Butterfield  Broadcasting  Co.  et  al. 

36627  Eagle  Broadcasting  Co..  Inc..  et  al. 

36527  Voce  Intersectario  Verdad  America,  Inc..  et  al. 

36628  Wind  River  Communications,  Inc..  et  al. 

Federal  Election  Commission 

NOTICES 
36560     Meetings;  Sunshine  Act 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
36517        Columbia  Gulf  Transmission  Co.  et  al. 
36517         Energenics  Systems  Inc. 

36517  Gulf  States  Utilities  Co. 

36518  Inland  Gas  Co..  Inc. 

36518  Keys  Mills  Hydro  Associates 

36518  Mississippi  River  Transmission  Corp. 

36518  Mobil  Oil  Corp. 

36519  National  Fuel  Gas  Supply  Corp. 

36519  Shell  Oil  Co.  et  al. 

36520  Spring.  Michael  E..  et  al. 

36521  Texas  Eastern  Transmission  Corp. 
36521  Texas  Eastern  Transmission  Corp.  et  al. 

36523  Trailblazer  Pipeline  Co. 

36524  Trunkline  Gas  Co.  et  al. 

36524  United  Gas  Pipe  Line  Co. 

36525  Wagner.  Ralph 
36525  Westates  Power  Co. 
36525  Williamson.  Richard  V. 

Natural  gas  companies: 
36520        Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (Sun  Exploration  & 
Production  Co.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 
3652S        Coastal  States  Petroleum  Co. 

Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
36470        Pedestrian  facilities  and  bikeways 
NOTICES 

36556     Federal  lands  highways  program  for  Indian 

reservation  roads;  interagency  agreement  with  BIA 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
36528         First  Florida  Savings  &  Loan  Association, 

Gainesville.  Fla. 
36528         Middle  Peninsula-Northern  Neck  Federal  Savings 

&  Loan  Association.  Gloucester,  Va. 
36528        Mount  Vernon  Savings  &  Loan  Association, 

Rosslyn,  Va. 

Federal  Maritime  Commission 

NOTICES 

36560     Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

PROPOSED  RULES 

36487     Railroad  noise  emission  compliance 
36492     Railroad  operating  rules;  alcohol  and  drug  use 
control;  advance  notice;  additional  hearing  date 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
36495         Caribou  National  Forest.  Idaho 

Meetings: 
36495        Inyo  National  Forest  Grazing  Advisory  Board 
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36529 
36529 


36529 


36441 


36556 


36448 
36448 
36448 

36449 

36474 
36474 


36502 

36502 

36502 

36503 
36503 
36504 
36504 


Government  Printing  Office 

NOTICES 
Meetings: 

Depository  Library  Council 

Information  Industry  Council 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control. 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Service  officers,  powers  and  duties;  availability 
of  service  records 

Indian  Affairs  Bureau 

NOTICES 

Federal  lands  highways  program  for  Indian 
reservation  roads;  interagency  agreement  with 
FHWA 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

RULES 

Employment  taxes: 

Withholding  from  pensions,  annuities,  and 

deferred  income;  temporary;  correction 
Income  taxes: 

Foreign  corporations,  U.S.  citizen  controlled; 

taxation  of  shipping  income  and  shareholders; 

correction 

Investment  credit  for  single  purpose  agricultural 

or  horticultural  structures;  correction  (2 

documents)  ' 
Procedure  and  administration: 

Administrative  summonses;  correction 

PROPOSED  RULES 

Income  taxes: 
Income  earned  abroad  by  citizens  or  residents  of 
U.S.;  correction 

Transfers  of  securities  under  agreements; 
correction 

International  Trade  Administration 

NOTICES 

Antidumping: 

Rectangular  welded  carbon  steel  pipes  and  tubes 

from  Korea 
Meetings: 

Importers  and  Retailers'  Textile  Advisory 

Committee 

Management-Labor  Textile  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

University  of  California 

University  of  Pennsylvania  et  al. 

University  of  Utah 

University  of  Wisconsin  et  aL 


36535 


36536 
36537 


36536 
36535 


36542 


36530 
36530 

36531 

36533 

36531 

36531, 

36532 

36533 
36530 


36534 


36533 
36534 


36493 


international  Trade  Commission 

NOTICES 

Import  investigations: 
36534        Caulking  guns 


36558 


Copper-clad  stainless  steel  cookware  (2 
documents) 

Interstate  Commerce  Commiaslon 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Edwards  Transfer  ft  Storage  Co. 
Rail  carriers: 

Fertilizer  Institute:  agreement  filing  and  inquiry 

Justice  Department 

See  Drug  &iforcement  Administration;  Immigration 
and  Naturalization  Service;  Justice  Statistics 
Bureau. 

Justice  Statistics  Bureau 

NOTICES 

Competitive  research  solicitation: 
Law  enforcement  management  and 
administrative  statistics 

Land  Management  Bureau 

NOTICES 

Conveyance  of  public  lands: 

Idaho  (2  documents)  ^ 

Montana 
Environmental  statements;  availability,  etc.: 

Tidsa,  Okla. 
Meetings: 

Worland  District  Advisory  Council 
Sale  of  public  lands: 

Nevada;  cancellation 

Oregon  (2  docmnents) 

Survey  plat  filings: 

Utah 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona  (2  documents] 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Pacific  region;  protraction  diagrams 
Outer  Continental  Shelf;  oil.  gas,  and  sulphur' 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Exxon  Co.  U.S.A. 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  rear  yellow  turn  signal  photometries, 
license  plate  lamp  requirements  etc.;  correction 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Olin  Corp. 


VI 
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National  Oceanic  and  Atmosplwric 
Administration 

NOTICES 

Coastal  zones  management  programs: 
36506        Delaware.  Guam,  Mississippi,  Northern 

Marianas,  Rhode  Island  and  South  Carolina 

Meetings: 
36506         Salmon  and  Steelhead  Advisory  Commission 

Nudear  Regulatory  Commission 

NOTICES 

36544     Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

36544  Consumers  Power  Co. 
Meetings: 

36543         Reactor  Safeguards  Advisory  Committee 

Patent  and  Trademaric  Office 

PROPOSED  RULES 

Patent  and  trademark  cases: 
36478        Practice  rules;  attorney  discipKnary  rules 

Railroad  Retirement  Board 

NOTICES 

36545  Agency  information  collection  activities  under 
OMB  review 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
36559         High  pressure  composite  hoop  wrapped  cylinders 
(4500  PSIG  marked  service  pressure);  product 
recall 


State  Department 

NOTICES 

Fishing  permits,  applications: 
36554         Denmark  and  Spain 

Foreign  assistance  determinations: 

36554  Bolivia 

36555  Costa  Rica 

36554  El  Salvador 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 

36555  Trade  Policy  Staff  Committee 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Bonds,  Treasury: 
36559        2008-2013  series 

Notes,  Treasury: 
36559        C-igga  series 


36545 


36547 

36545, 

36547 

36548- 

36551 

36546, 

36548 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Alabama  Power  Co.  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.,  et  al. 

Midwest  Securities  Trust  Co.  (2  documents) 

New  York  Stock  Exchange,  Inc.  (4  documents] 
Philadelphia  Stock  Exchange.  Inc.  (2  documents) 


Small  Business  Administration 

NOTICES 

Apphcations,  etc.: 
36552        Enterprise  Finance  Capital  Development  Corp. 

36552  Mount  Vernon  Venture  Capital  Co.  ^ 
Loan  guarantees,  pilot  programs: 

36553  Illinois 

36553     Preferred  lenders  pilot  program;  interest  rate  policy 
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Rules  and  Regulations 


This  section  at  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicaMity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Onng»  Regulation  312] 

Valencia' Oranges  Grown  in  Arizona 
and  Designated  Part  of  Califomia; 
UmitaUon  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  12- 
August  18, 1983.  Such  action  is  needed 
to  provide  for  orderiy  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE  August  12,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION! 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signiRcant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 


designated  part  of  Califomia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based^UKin  the 
recommendation  and  infofmation 
submitted  by  the  VaW:ia  Orange 
Administrative  Cor^ittee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22. 1983.  The 
committee  met  again  publicly  on  August 
9, 1983  at  Los  Angeles,  Califomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders. 
Califomia,  Arizona,  Oranges  (Valencia). 

PART  908— [AMENDED] 

1.  Section  908.612  is  added  as  follow: 

§908.612    Valencia  Orange  Regulation  31  ^ 

The  quantities  of  Valencia  oranges 
grown  in  Califomia  and  Arizona  which 
may  be  handled  during  the  period 
August  12, 1983  through  August  18, 1983. 
are  established  as  follows: 

(1)  District  1:  376,000  cartons: 

(2)  District  2:  424,000  cartons: 

(3)  District  3:  Unlimited  cartons. 


Federal  Register 
VoL  4&  No.  156 
Thursday.  August  11.  1983 


(Sees.  1-19. 48  StaL  31.  as  amended:  7  VS.C. 
601-674) 

Dated:  August  la  1983. 
D.  S.  Kutyiodd. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  B»-2218S  Filed  S-I0-S3:  Il:2fiaiB| 


7CFR  Part  1124 

[Docket  No.  AO-a6S-A12] 

MWcin  the  OregofvWashington 
Marketing  Area;  Order  AmMKing  - 
Order 

AGENCY:  Agricultural  Matketing  Service. 
USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the 
diversion  provisions  and  the  method 
used  to  calculate  the  daily  base  and  the 
base  milk  production  of  a  producer 
under  the  Oregon-Washington  milk 
order.  The  action  is  based  on  industry 
proposals  considered  at  a  pubUc  hearing 
ield  on  February  15, 1963.  The  change  is 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  conditions  in  the  Oregon- 
Washington  marketing  area. 

Cooperative  associations  representing 
producers  supplying  more  than  two- 
thirds  of  the  volume  of  milk  produced 
for  sale  in  the  market  have  approved  the 
issuance  of  the  amended  order. 

EFFECTIVE  DATE:  September  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Martin  J.  Ihinn,  Marketing  Specialist, 
Dairy  division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC.  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  &t)m  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  25, 
1983;  published  January  28, 1983  (48  FR 
3995). 

Recommended  Decision:  Issued  May 
16. 1983;  pubhshed  May  19, 1983  (48  FR 
22580). 

Final  Decision:  Issued  June  22, 1983: 
pubhshed  June  27, 1983  (48  FR  29529). 
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Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
the  said  previous  findings  and 
determinations  are  hereby  rati^ed  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  fmdings  and  determinations  set 
forth  herein. 

(a)  Findings.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  9()0),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Oregon-Washington 
marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  on 
September  1, 1983.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Marketing  Program  Operations,  was 
issued  May  16, 1983  (48  FR  22580),  and 
the  Tinal  decision  of  the  Assistant 
Secretary  containing  all  the  amendment 


provisions  of  this  order  was  issued  June 
22. 1983  (48  FR  29529).  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
effective  September  1, 1983,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Federal  Register. 

(Sec.  553(d).  Administrative  Procedure  Act,  5 
U.S.C.  551-559) 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1]  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sea  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  This  issuance  of  this  order, 
amending  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  order.  Milk.  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Oregon- 
Washington  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PART  1 124— MILK  IN  THE  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  In  S  1124.11,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

S  1124.11    Producer. 

•         *         *         «         • 

(a)  A  cooperative  association  may 
divert  for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  milk  has 
been  received  previously  at  a  pool  plant 
and  from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September,  October  and  November  is 
received  at  a  pool  plant,  except  that  in 
the  case  of  any  producer  whose  milk  has 


not  been  received  at  a  pool  plant  for  at 
least  one  day  during  each  of  the 
preceding  months  of  September- 
November  such  producer  shall  be 
required  to  have  at  least  one  dehvery  of 
his  milk  received  at  a  pool  plant  in  any 
month  to  qualify  his  milk  diversion 
during  such  month.  This  delivery 
requirement  for  diversion  purposes  shall 
continue  until  such  producer's  milk  has 
been  received  at  a  pool  plant  for  three 
consecutive  months  beginning  during  or 
after  the  Septeniber-November  period. 
The  aggregate  quantity  diverted  may  not 
exceed  60  percent  of  the  producer  milk 
which  the  association  or  its  agent 
causes  to  be  delivered  to  pool  plants,  or 
diverted  therefrom.  Two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  milk 
by  their  member  producers  if  each 
association  has  filed  such  a  request  in 
writing  with  the  market  administrator  on 
or  before  the  first  day  of  the  month  such 
agreement  is  effective.  This  request  shall 
specify  the  basis  for  assigning  any  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association 
according  to  a  method  approved  by  the 
market  administrator. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  had  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September,  October  and  November  is 
received  at  his  pool  plant(s)  and  who  is 
not  a  member  of  a  cooperative 
association  which  is  diverting  milk 
pursuant  to  paragraph  (a)  of  this  section 
during  the  month,  except  that  in  the  case 
of  any  producer  whose  milk  has  not 
been  received  at  a  pool  plant  for  at  least 
one  day  during  each  of  the  preceding 
months  of  September-November  such 
producer  shall  be  required  to  have  at 
least  one  delivery  of  his  milk  received  at 
a  pool  plant  in  any  month  to  qualify  his 
milk  for  diversion  during  such  month. 
This  delivery  requirement  for  diversion 
purposes  shall  continue  until  such 
producer's  milk  has  been  received  at  a 
pool  plant  for  three  consecutive  months 
beginning  during  or  after  the  September- 
November  period.  The  aggregate 
quantity  diverted  may  not  exceed  60 
percent  of  the  producer  milk  received  at 
or  diverted  from  such  handler's  pool 
plant(s)  and  for  which  the  operator  of 
such  plant(s)  is  the  handler  during  the 
month; 

***** 

•  2.  In  9  1124.19  paragraph  (b)  is  revised 
to  read  as  follows: 


S  1124.19 
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(b)  "Base  milk"  means  milk  delivered 
by  a  producer  during  the  month  which  is 
not  in  excess  of: 

(1)  His  daily  base  computed  pursuant 
to  S  1124.65(a)  multiplied  by  the  number 
of  days  in  the  month  except  that  if  milk 
is  received  frcwn  a  producer  for  only  part 
of  a  month,  base  milk  shall  be  milk 
received  from  such  producer  which  is 
not  in  excess  of  the  amount  computed 
by  multiplying  his  daily  base  times  the 
number  of  days  in  the  month  less  the 
number  of  days  for  which  no  producer 
milk  is  delivered;  or 

(2)  His  monthly  base  computed 
pursuant  to  §  1124.65(b). 


3.  In  §  1124.65  paragraph  (a)  is  revised 
to  read  as  follows: 

S  1 1 24.65    Computatioii  of  producer  liases. 

(a)  The  daily  base  of  each  producer 
whose  milk  was  received  at  a  pool 
plant(s]  or  diverted  as  producer  milk 
from  a  pool  plant  during  the  four  months 
in  each  January-December  period  in 
which  the  average  daily  receipts  of  total 
producer  milk  are  lowest  shall  be  an 
amount  computed  by  dividing  such 
producer's  total  pounds  of  milk 
delivered  in  such  base-earning  period  by 
the  number  of  days  in  such  period: 
Provided,  that  a  producer  who  deUvers 
producer  milk  for  only  part  of  such 
period,  but  not  less  than  90  days,  shall 
have  a  daily  base  computed  by  dividing 
such  producer's  total  deliveries  of 
producer  milk  by  the  number  of  days  in 
the  four-month  period  less  the  nmnber  of 
days  for  which  no  producer  milk  is 
delivered.  The  base  so  computed  shall 
be  recomputed  each  year,  shall  become 
effective  on  the  first  day  of  February 
next  following,  and  shall  remain  in 
effect  through  January  of  the  next 
succeeding  yean 

(1)  Any  dairy  farmer  for  whom 
information  concerning  deliveries  during 
the  base-earning  period  is  available  to 
the  market  administrator  and  who 
becomes  a  producer  as  a  result  of  the 
plant  to  which  his  milk  was  delivered 
during  the  base-earning  period 
subsequently  being  qualified  as  a  pool 
plant  a  daily  base  shall  be  computed 
pursuant  to  this  paragraph:  and 

(2)  A  diary  farmer  who  qualified  as  a 
producer-handler  pursuant  to  §  1124.12 
for  not  less  than  90  days  during  the 
period  specified  in  paragraph  (a)  of  this 
section  shall  upon  becoming  a  producer 


have  a  base  computed  as  if  he  had  been 
a  producer  during  such  period. 

(Sees.  1-19.  48  Stat  31,  as  amended:  7  U.S.C 
601-674). 

Effective  date:  September  1, 1983. 

Signed  at  Washington,  O.C  on:  August  4. 
1983. 

C.  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
AvailatHlity  of  Service  Records 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  removes  an 
obsolete  fee  reference  from  8  CFR 
103.3(a).  The  correct  fee  for  filing  an 
appeal  to  a  Regional  Commissioner  is 
now  $50.00.  This  rule  also  removes  any 
reference  to  a  specific  amount  for  the 
fee  as  the  prescribed  amount  of  fee  for 
this  type  of  appeal  is  published  at  8  CFR 
103.7(b).  This  eliminates  the  need  for 
further  revision  of  this  paragraph  each 
time  the  fee  is  changed. 

EFFECTIVE  DATE:  August  11,  1983. 
FOR  FURTHER  INFORMATION  CONTACT 

For  General  Information:  Loretta  J. 
Shogren,  Director,  Policy  Directives 
and  Instructions,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 
For  Specific  Information:  Ronald  R. 
Lindquist,  Immigration  Examiner, 
Immigration  and  Naturalization 
Service,  425  I  Street.  NW., 
Washington,  D.C.  20536.  Telephone: 
(202)  633-5015. 
SUPPLEMENTARY  INFORMATION: 
Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  in  this  order  is 
merely  technical  in  nature. 

This  order  is  not  a  rule  within  the 
meaning  of  5  U.S.C.  601(2)  since  it  is 
merely  a  technical  amendment  and  the 
Regulatory  Flexibility  Act  does  not 
apply. 

This  rule  is  not  a  rule  within  the 
meaning  of  Section  1(b)  of  E.0. 12291. 


list  of  Sul>iects  in  •  CFR  Pact  lis 

Administrative  practice  and 
procedure.  Archives  and  records. 
Authority  delegations  (Government 
Agencies),  Bonding.  Fees.  Forms. 
Freedom  of  Information  Act 
Organization  and  functions 
(Government  Agencies),  Privacy,  Surety 
bonds. 

Accordingly,  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABtUTY 
OF  SERVICE  RECORDS 

1.  Section  103.3  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§103.3    DwiMs, 


(a)  Denials  and  appeals.  Whenever  a 
formal  application  or  petition  filed  under 
§  103.2  is  denied,  the  applicant  will  be 
given  written  notice  setting  forth  the 
specific  reasons  for  the  denial.  If  the 
notification  is  made  on  Form  1-292,  the 
signed  duphcate  constitutes  the  order  of 
denial.  When  the  apphcant  is  entitled  to 
appeal  to  another  Service  officer,  the 
notice  will  advise  the  applicant  that 
there  is  an  appeal  from  the  decision,  and 
that  appeal  must  be  taken  within  15 
days  after  the  service  of  the  notification 
of  the  decision.  The  appeal  must  be 
taken  by  filing  Form  I-290B  (Notice  of 
Appeal),  which  must  be  furnished  with 
the  written  notice.  The  Form  I-290B 
must  be  accompanied  by  the 
appropriate  fee  and,  if  desired,  a 
supporting  brief.  For  good  cause  shown. 
the  time  within  which  the  brief  may  be 
submitted  may  be  extended.  The  party 
taking  the  appeal  may,  prior  to  appellate 
decision,  file  a  written  withdrawal  of  the 
appeal.  Hie  appeal,  cross-appeal, 
answers  to  the  appeal  and 
accompanying  briefs,  if  any,  will 
become  part  of  the  record  of  proceeding 
and,  if  filed  by  an  officer  of  the  Service, 
a  copy  must  be  served  on  the  party 
affected. 


(Sec.  103  of  the  I  A  N  Act  as  amended;  8 
U.S.C.  1103) 

Dated:  August  4, 1983. 

Andrew  ].  Csfmich— 1.  {r.. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 
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DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14  CFR  Part  71 

(AirapM*  Oodnt  No.  83-AGL-«] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule:  request  for 
comments. 

summary:  The  nature  of  this  Federal 
action  is  to  correct  the  cuirenUy 
published  Marysville.  Ohio,  transition 
area  description.  The  intended  effect  of 
this  action  is  to  ensure  accuracy  of  the 
charted  transition  area  and  of  the 
published  definition.  The  accurate 
description  of  the  transition  area  is 
presented  in  the  text  of  this  rule. 
DATES:  Effective  date:  August  29, 1963. 
Comments  must  be  received  on  or 
before  August  25, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk.  Docket  No.  83- 
AGL-8.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures  and  Automation  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530.  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

currently  defined  and  published 
transition  area  for  Marysville,  Ohio, 
incorrectly  references  designated 
airspace  "8  miles  west  of  the  airport" 
and  should  read  "8  miles  east  of  the 
airport."  This  action  corrects  that 
portion  of  the  description. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Rnal  rule,  which  corrects  a  portion  of  the 
current  Marysville,  Ohio,  transition 
area,  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 


comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  Hnds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Coounents  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  envirorunental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correct  the  currently  pubUshed 
Marysville,  Ohio,  transition  area. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

Therefore,  I  ffnd  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT.  August  29, 1983,  as  follows: 

Marysville.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Union  County  Airport  (latitude 
40*13'29"  N.,  longitude  83°2T00"  W.);  and 
within  2  miles  on  each  side  of  the  080° 
bearing  from  the  airport  extending  from  the  5- 
mile  radius  area  to  8  miles  east  of  the  airport. 
(Sees.  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  l(i6(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983)) 

Nota.—  The  FAA  determined  that  this 
regulation  only  involves  an  established  l>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significanUrule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979):  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
signiflcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois  on  July  28. 
1983. 

Monta  R.  Belger, 

Acting  Director,  Great  Lakes  Region. 
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14  CFR  Part  91 

[Dodtet  Nol  21022A;  Reg.  Notice  Na  91- 
1001 

Emergency  Air  Traffic  Regulations 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Update  of  emergency  air  traffic 
regulations. 


r.  Section  91.100  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR 
91.100)  requires  aircraft  operators  to 
comply  with  emergency  air  traffic 
regulations  issued  under  that  section 
and  covered  by  Notices  to  Airmen 
(NOTAMs)  that  are  also  issued  under 
that  section.  This  document  provides 
notice  of  regulations  already  adopted 
that  were  immediately  effective  under 
S  91.100,  for  which  the  FAA  has  also 
issued  NOTAMs.  It  addq,  to  Notice  91- 
100,  emergency  regulations 
implementing  Special  Federal  Aviation 
Regulation  (SFAR)  No.  44.  as  amended, 
that  were  necessary  to  respond  to  a 
shortage  in  air  traffic  control  personnel. 

EFFECTIVE  DATE:  As  Stated  in  each 
regulation  Usted. 

ADDRESSES:  Send  comments  on  the 
listed  regulations,  in  duplicate  to: 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  21022A,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  Room  915.  weekdays, 
except  Federal  hoUdays.  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

B.  Keith  Potts.  Airspace.  Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
telephone  (202)  426-3731. 
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SUPPLEMENTARY  mFORMATION: 
Comments  Invited 

The  regulations  issued  under  S  91.100 
and  listed  herein  are  emergency  final 
rules  involving  immediate  air  traffic 
requirements  throughout  the  United 
States.  The  need  for  immediate 
regulatory  response  under  {  91.100  is 
stated  at  46  FR  16666,  et  seq.  In  issuing 
the  regulations  in  this  notice,  the  FAA 
has  found  that  the  conditions  cited  in 
i  91.100  exist  or  will  exist  and  that  the 
regulations  are  necessary  in  order  to 
respond  to  those  conditions  in  the  public 
interest.  Where  necessary,  these 
regulations  may  be  supplemented  or 
amended  hourly,  or  even  more 
frequently,  as  air  traffic  conditions 
change.  Accordingly,  good  cause  exists 
for  making  these  regulations  effective 
immediately,  without  prior  notice  and 
public  procedure. 

Comments  are  invited  on  any  aspect 
of  the  listed  regulations,  individually  or 
cumulatively,  and  on  any  aspect  of  the 
emergency  air  traffic  control  conditions 
they  respond  to.  When  §  91.100  was 
issued,  the  FAA  noted  that  it  was  an 
emergency  regulation  under  Executive 
Order  12291  and  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  and  had  no  cost 
impact  in  itself  since  it  was  only 
procedural.  However,  the  FAA  also 
stated  (at  46  FR  16669)  that  the 
regulations  distributed  in  accordance 
with  S  91.100  will  be  evaluated 
individually,  as  appropriate,  to 
determine  whether  they  have  cost 
impacts.  To  assist  the  FAA  in 
determining,  as  soon  as  practicable  after 
issuance,  the  cost  impacts  of  the 
regulations  issued  under  §  91.100. 
comments  on  economic  impact  are 
specifically  invited. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
in  response  to  these  rules  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  21022A."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Effect  of  Publication 

Publication,  in  the  Federal  Register,  of 
emergency  air  traffic  regulations  issued 
under  9  91.100  provides  constructive 
legal  notice  of  those  regulations  to  all 
persons  who  may  not  have  received  the 
NOTAMs  concerning  those  regulations 
or  who  otherwise  may  not  have  legal 
notice  of  the  adoption  of  those 
regulations.  This  document  provides  this 
constructive  legal  notice  of  immediately 
effective  emergency  regulations  that 
have  already  been  adopted.  Additional 
emergency  rules  will  be  published 


periodically  if  the  need  for  their 
adoption  continues. 

Availability  Prior  to  Publicatioii: 
Preflight  Requirement 

Since  there  is  a  necessary  time  lag 
between  the  issuance  of  emergency  air 
traffic  regulations  and  NOTAMs  under 
S  91.100  and  the  publication  of  these 
regulations  in  the  Federal  Register,  and 
since  these  regulations  and  NOTAMs 
respond  to  emergency  conditions  that 
exist,  or  will  exist  relating  to  the  FAA's 
ability  to  operate  the  Air  Traffic  Control 
System,  the  NOTAMs  concerning  these 
regulations  are  available  at  operating  air 
traffic  facilities  and  Regional  Air  Traffic 
Division  offices  prior  to  Federal  Register 
publication  and  as  long  as  they  remain 
effective.  Under  5  91.5  Preflight  Action 
(14  CFR  91.5).  each  pilot  in  command  is 
required  to  familiarize  himself  or  herself 
with  all  available  information 
concerning  each  flight. 

Air  Traffic  Controller  Shortage:  SFAR 
No.  44,  as  Amended 

The  air  traffic  regulations  listed  in  this 
amendment  to  Notice  91-100  fellow  the 
adoption  of  SFAR  Nos.  44  through  44-6, 
in  response  to  an  organized  air  traffic 
controller  job  action.  The  emergency 
aspects  of  that  action  are  described  at 
46  FR  39997,  et  seq.  As  a  result,  air 
traffic  control  facilities  have 
experienced  staffing  shortages  that  have 
reduced  the  level  of  air  traffic  that  can 
be  handled  with  the  required  levels  of 
safety  and  efficiency.  To  ensure  that 
these  levels  of  safety  and  efficiency  are 
fully  maintained  during  this  shortage  of 
air  traffic  personnel,  the  emergency 
regulations  listed  in  section  2  of  this 
notice  have  been  issued  under  §  91.100. 

Regulatory  Impact 

The  FAA  has  determined  that  the 
regulations  listed  in  this  notice  are 
emergency  regulations  that  are  not 
major  under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  these  regulations,  since  they 
were  issued  in  response  to  existing  or 
expected  emergency  conditions  relative 
to  FAA's  ability  to  operate  the  Air 
Traffic  Control  System.  It  has  been 
further  determined  that  the  listed 
regulations  are  emergency  regulations 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  If  these  regulations  are  later 
determined  to  be  significant  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contracting  the  person 


identified  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT." 

List  of  SubjecU  in  14  CFR  Part  91 

Air  traffic  control  Airspace.  Aviation 
safety. 

Notioe  of  Adoptioa 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  in 
S  91.100  of  the  Federal  Aviation 
Regulations  (14  CFR  91.100:  46  FR  16666, 
March  13. 1981)  and  that  dted  below, 
the  following  emergency  air  traffic 
regulations  have  been  adopted  and 
covered  by  NOTAMs  under  that  section. 

Sees.  307.  313(a).  901,  603.  902. 1110.  and  1202. 
Federal  Aviation  Act  of  195&  as  amended  (49 
U.S.C  1348. 1354(a).  1421. 1442. 1443.  1472. 
1510.  and  1522):  49  U.S.C  106(g)  (Revised. 
Pub.  L  97-449.  January  12. 1963)) 

In  consideration  of  the  foregoing, 
section  2  of  Notice  91-100  is  hereby 
amended  by  adding  the  foUowing 
emergency  regulations  following  the 
regulation  numbered  FDC  No.  3/671. 

Air  Traffic  Controller  Shortage  of 
1981,  and  Related  Emergency 
Conditions  (SFAR-44,  as  amended; 
Docket  No.  21022A). 

*  «  •  *  « 

FDC  3/1167  Emergency  Flight  Rules— 
July  25— August  7.  Right  Plan  Filing— 
Oshkosh.  Wt  Experimental  Aircraft 
Association,  (EAA)  Annual  Convention 
Reservation  Rule,  effective  June  13, 1983. 
2020  GMT. 

The  1983  EAA  Convention  is  expected 
to  cause  approximately  2,500  IFR 
aircraft  operations  to  be  added  to  the  air 
traffic  control  (ATC)  system.  To 
accommodate  this  traffic  without 
excessive  delays  and  inconvenience  to 
the  public,  increased  ATC  staffing  and 
reservations  will  be  required. 

Current  rules  issued  under  Special 
Federal  Aviation  Regulation  (SFAR)  44, 
as  amended,  do  not  provide  the  air 
traffic  system  with  the  flexibility  to 
accommodate  much  of  this  added  trafBc. 
For  example,  only  a  departure 
reservation,  regardless  of  destination,  is 
required  under  the  General  Aviation 
Reservation  (GAR)  Rule.  This  precludes 
ATC  facilities  from  effectively  managing 
an  above  normal  and  concentrated 
arrival  demand  for  a  specific 
destination.  Further,  under  the  GAR 
Rule  departure  reservations  cannot  be 
obtained  earlier  than  24  hours  prior  to 
the  estimated  departure  time.  This 
program  does  not  facilitate 
accommodation  planning. 

Under  this  rule,  pilots  proposing 
general  aviation  flight  to  the  Oshkosh 
area  will  be  excluded  from  the 
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requirements  of  the  CAR  Rule  once  they 
have  obtained  an  IFR  arrival 
reservation.  Departure  reservations  for 
IFR  flight  from  the  Oshkosh  area  will  be 
required  and  advance  request  and  filing 
will  be  necessary. 

Reservations  for  VFR  flight  will  not  be 
required:  however,  appropriately  rated 
pilots  should  anticipate  the  possibility  of 
instrument  meteorological  conditions 
and  flight  plan  accordin^y.  Pilots  who 
plan  IFR  return  flights  and  obtain  WR 
departure  reservations  under  this  rule, 
have  the  advantage  of  being  able  to  know 
their  return  departure  date  and  time 
prior  to  leaving  their  "home"  for  the 
Oshkosh  area. 

Accordingly,  pursuant  to  Special 
Federal  Aviation  Regulation  SFAR  44,  as 
amended,  and  Federal  Aviation 
Regulations  S  91.100,  the  following  rule 
is  effective  as  specified  above  to 
provide  for  the  safe,  orderly  handling 
and  nuivement  of  IFR  traffic: 

1.  No  person  may  operate  a 
nonscheduled  general  aviation  flight 
under  IFR  into  or  out  of  the  Oshkosh 
area  during  the  effective  periods  of  this 
rule  without  a  reservation  issued  under 
this  rule. 

2.  The  Oshkosh  area  includes  the 
airspace  within  a  35-nautical  mile  radius 
of  Oshkosh,  Wisconsin,  and  includes  the 
followring  airports: 

Wittman  Field  (OSH) 
Outagamie  Co.  (ATW) 
Fond  du  Lac  Co.  (FLD) 

3.  The  effective  periods  are  as  follows: 
i4mVo/s— July  29, 1100  GMT  to  0100 

GMT/July  30— August  6, 1100  GMT  to 
2100  GMT  daily. 
Departures— ]\iiy  30,  2100  GMT  to 
August  7,  0100  GMT 

4.  Each  person  planning  IFR  under  this 
rule  shall  con^)ly  with,  in  lieu  of  the 
GAR,  the  following: 

(a)  Reservations  may  only  be 
requested  after  1400  GMT  on  July  25, 
1983. 

(b)  An  arrival  reservation  to  the 
Oshkosh  area  is  required  and  must  be 
obtained  from  the  Central  Flow  Control 
Facility  (Telephone  (202J  382-6866). 

(c)  A  departure  reservation  from  the 
Oshkosh  area  is  required  and  must  be 
obtained  from  the  Green  Bay  FSS 
(telephone  (414)  233-1090). 

(d)  Fli^t  plans  may  only  be  61ed  after 
receiving  a  reservation  but  must  be  filed 
at  least  4  hours  prior  to  the  proposed 
departure  time. 

(e)  Flight  plans  for  flight  from  the 
Oshkosh  area  must  be  h\ed  with  Green 
Bay  FSS. 

5.  Each  person  receiving  a  reservation 
number  under  this  rule  must  include  it  in 
the  remarks  section  of  the  appropriate 
flight  plan  as  filed  with  ATC. 


FDC  3/1290  Emergency  Flight  Rules— 
IFR  Flight  Plan  Filing/General  Aviation 
Reservation  Rule,  effective  2130  GMT, 
June  30. 1983. 

The  IFR  capacity  of  the  enronte  ATC 
system  is  increasing  and  permits  further 
relaxation  and  planned  elimination  of 
the  General  Aviation  Reservation  Rule 
(GAR).  Between  March  21, 1983,  and 
June  2a  1963,  several  ARTCC's  were 
added  to  the  Usts  allowing  inter-  and 
intra-ARTCC  operations  without 
requiring  reservations  under  this  rule. 
More  ARTCC's  are  sdieduled  to 
eliminate  the  reservation  requirement 
between  now  and  September  9, 1963. 
The  situation  is  such  now  that  the 
elimination  of  reservation  requirements 
in  other  ARTCC's  can  be  scheduled  and 
elimination  of  this  rule  can  be  planned 
for  December  31, 1983.  However, 
existing  restrictions  under  the  GAR  Rule 
remain  in  effect  and  will  continue  in 
effect  after  December  31, 1983,  for 
operations  from  airports  that  are 
capacity  controlled  by  SFAR  44  as 
amended. 

Accordingly,  pursuant  to  SFAR  44,  as 
amended,  and  Section  91.100  of  the 
Federal  Aviation  Regulations,  the 
following  regulation  is  effective 
immediately,  unless  otherwise  specified: 

1.  All  aircraft  operators  planning  a 
fli^t  under  IFR  with  a  proposed 
departnre/enroute  pick-up  time  from 
0600  local  to  1959  local  shall  file  a  flight 
plan  with  and  obtain  a  departure/ 
enroute  pick-up  reservation  from  an 
FAA  fKght  service  station  at  least  30 
minutes  before  but  not  more  than  24 
hours  before  his/her  proposed 
departure/enroute  time  if  any  segment 
of  the  flight  will  enter  ARTCC  airspace. 

2.  ATC  clearance  must  be  requested 
not  later  than  1  hour  after  proposed 
departure/enroute  pick-up  time. 

3.  Multiple-leg  Flight  Plans  may  be 
filed  provided: 

A.  The  conditions  of  paragraph  1 
above  are  met. 

B.  The  last  proposed  departure/ 
enroute  pick-up  time  does  not  exceed 
the  24-hour  filing  time  limitation 
specified  in  paragraph  1  above. 

C.  The  same  departure/enroute  pick- 
up point  is  not  specified  twice  in  the 
request. 

D.  The  request  does  not  involve  more 
than  three  departure/enroute  pick-up 
points. 

4.  The  provisions  of  this  regulation  do 
not  apply  to  the  following  operators  and 
flights: 

A.  FAR  Part  121  or  Part  135  operators 
with  FAA/ICAO  approved  two-letter  or 
three-letter  call  signs. 

B.  Military  flights. 

C.  Medical  emergency  flights. 


D.  Presidential  or  Vice-Presidential 
flights. 

E.  FAA  critical  flights. 

F.  NASA  flights  supporting  space 
shuttle  launch  and  recovery  operations 
during  periods  designated  by  the 
Director,  Air  Traffic  Service. 

G.  Flights  to  or  &t>m  Washington 
National,  John  F.  Kennedy,  LaGuardia, 
and  O'  Hare  Airports  during  periods 
when  reservations  are  required  by 
Subpart  K  of  FAR  Part  93— High  Density 
Traffic  Airports. 

H.  Flights  originating  within  the 
airspace  areas  of  Anchorage  and 
Honolulu  ARTCC's. 

I.  Turbojet  aircraft  operations  at  FL 
290  and  above  to  a  destination  200 
nautical  miles  or  more  from  the  point  of 
departure. 

J.  Nonstop  flights  destined  for  airports 
outside  the  continental  United  States. 

K.  Intra-ARTCC— 

(1)  Effective  immediately,  flights  in  the 
Albuquerque,  Atlanta.  Boston, 
Cleveland,  Denver,  Ft.  Worth,  Houston, 
Jacksonville,  Kansas  City,  Los  Angeles, 
Memphis.  Miami,  Oakland,  Salt  Lake 
City,  Seattle,  or  Washington.  ARTCCs' 
airspace: 

(2)  Effective  0600  local  time  on  the 
date  specified,  flights  in  any  of  the 
following  ARTCCs  airspace — 

(a)  July  1, 1983— New  York; 

(b)  August  22. 1983 — Minneapolis; 

(c)  August  22. 1983 — Chicago;  and 

(d)  August  22. 1983 — Indianapolis. 
L.  Inter-ARTCC— 

(1)  Effective  immediately,  flights 
within  the  airspace  of  any  of  the 
following  groups — 

(a)  Seattle,  Salt  Lake.  Oakland,  and 
Los  Angdes; 

(b)  Albuquerque,  Kansas  City. 
Memphis,  and  Denven 

(c)  Cleveland  and  Boston  (turboprops 
only);  and 

(d)  Atlanta.  Jacksonville.  Washington, 
and  Kfiami. 

(2)  Effective  0600  local  time  on  the 
dates  specified,  flights  within  the 
airspace  of  any  of  the  following 
groups — 

(a)  July  1. 1983— New  York  and 
Boston; 

(b)  July  25, 1983— Atlanta. 
Jacksonville,  Washington.  Miami,  and 
Houston; 

(c)  September  1, 1983 — Albuquerque, 
Kansas  City.  Memphis,  Denver,  and  Ft. 
Worth: 

(d)  September  9, 1983 — Memphis. 
Chicago.  Indianapolis.  Cleveland.  New 
York,  and  Boston; 

(e)  October  1. 1983— Seattle,  Salt  Lake 
City,  Oakland,  Los  Angeles, 
Albuquerque,  Kansas  City,  Memphis, 
Denver,  and  Ft.  Worth; 
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(f)  October  30. 1983— Seattle,  Salt 
Lake  City.  Oakland,  Los  Angeles, 
Albuquerque,  Kansas  City,  Memphis, 
Denver,  Ft.  Worth.  Atlanta.  Jacksonville. 
Washington.  Miami,  and  Houston. 

M.  Effective  0800  local  time. 
December  31, 1983,  any  operator  or 
flight 

5.  Notwithstanding  4K,  4L,  and  4M 
above,  this  rule  applies  to  flights  from 
airports  that  are  capacity  controlled  by 
SFAR  44.  as  amended. 

6.  Limitations  on  obtaining  an  IFR 
clearance  while  airborne  remain  in 
effect  in  the  Anchorage  ARTCC  areas  as 
specified  in  the  pertinent  regulatory 
NOTAM. 

Cancel  FDC  NOTAM  3/871. 

Issued  in  Washington.  D.C.,  on  July  25. 
1983. 

B.  Keith  PotU, 

Acting  Director.  Air  Traffic  Service. 

(FR  Doc  B3-21703  FUed  S-IO-SS:  8:45  un| 
nUMO  COOC  4»10-13-« 


14  CFR  Part  95 

[Docket  Na  23721;  Amdt  No.  95-312] 

Air  Traffic  and  General  Operating 
Rules;  IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  date:  August  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  {AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new.  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 


(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  die  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace,  Aviation  safety. 
Adoption  of  Amendment 

PART  95— [AMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  August  4. 1983. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  SS  1348  and  1510);  49  U.S.C. 
106(g)  (Revised.  Pub.  L  97-449,  January  12. 
1983);  and  14  CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  Ihem  operationally  current.  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  Washington.  D.C  on  August  2. 
1983. 
Kanustli  S.  llmt. 

Director  of  Flight  Operationt. 

(FR  Doc  ta-Z1740  Piled  S-tO-Sl:  »M  ai| 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  212 

[R«0.  ER-13S7;  Eoonomic  Regs.  AmdL  Na 
47  to  Part  212;  Dodwl  41415] 

Ctiarter  Trips  by  Foreign  Air  Carriers 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 


:  The  CAB  prohibits  aiiiines  of 
countries  that  discriminate  against  U.S. 
airlines  from  advertising  and  selling 
their  charters  until  they  receive 
approval  to  perform  those  charters.  This 
will  help  to  bring  about  equal 
competitive  opportunities  for  U.S. 
airlines,  and  to  avoid  disruption  for 
travelers  who  might  otherwise  have 
bought  seats  on  a  charter  that  is  later 
disapproved. 
DATES: 

Adopted:  July  27, 1983. 

Effective:  September  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Schaffer,  Office  of  the  General 
Counsel,  Gvil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428;  202-673-5442. 
SM>PLEMENTARY  MFORMATNMI:  Section 
212.4  of  the  Board's  rules  (14  CFR  ZIZ4) 
now  prohibits  a  foreign  air  carrier  from 
performing  certain  charters  before  it 
receives  approval  for  them  from  the 
Board.  The  charters  subject  to  this  prior 
approval  requirement  include  fifth 
freedom  charters  (S  212.4(b)(1)),  long- 
term  wet  leases  (§  212.4(b)(2)),  and  part 
charters  (5  212.4(b)(4)).  Third  and  fourth 
freedom  charters  (charters  to  or  from  the 
foreign  carrier's  home  country)  are  not 
subject  to  the  prior  approval 
requirement  unless  the  carrier  is  one 
that  is  required  to  obtain  approval  for 
all  its  charters  under  paragraph  (e)  or  (f) 
of  S  212.4.  Paragraph  (e)  imposes  this 
obligation  on  carriers  of  countries  that 
discriminate  against  or  limit  the 
operating  rights  of  U.S.  carriers. 
Paragraph  [f]  imposes  this  blanket  prior 
approval  requirement  on  some  carriers 
for  national  security  reasons. 

Currently,  the  prior  approval 
requirement  restricts  oiily  the  operation 
of  the  charters.  Section  212.4(a)  states: 

A  foreign  air  carrier  shall  not  perform  any 
charter  trip  for  which  a  statement  of 
authorization  is  required  until  one  has  been 
granted  by  the  Board. 


tHAAtt 
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By  EDR-457. 48  FR 17106.  April  21. 
1983,  however,  the  Board  proposed  to 
extend  this  requirement  to  the 
marketing  of  some  charters  as  welL 
Under  this  proposal,  a  forei^  carrier 
that  is  required  to  obtain  prior  approval 
for  all  its  charters  under  paragraph  (e)  of 
S  212.4  would  not  be  allowed  to 
advertise  or  sell  seats  on  those  charters 
until  it  received  that  approval.  This 
would  be  accomplished  by  adding  a 
sentence  at  the  end  of  S  212.4(a)  that 
would  read: 

In  addition,  if  the  carrier  is  one  that  is 
reqikired  to  obtain  a  statement  of 
authorization  under  paragraph  (e)  of  this 
section,  it  shall  not  advertise  or  sell  any 
charter  services  except  those  that  have  been 
specifically  authorized  by  the  Board. 

The  Board  proposed  this  action  for 
two  reasons.  It  was  primarily  concerned 
about  the  effect  advertising  and  selling 
unapproved  charters  would  have  on  its 
ability  to  protect  the  interests  of  U.S. 
airlines  operating  abroad.  The  Board 
noted  that  sections  102(a)(12]  and 
1102(b)  of  the  Federal  Aviation  Act  (49 
U.S.C.  1302(c)(12)  and  1502(b))  and 
section  2(a)  of  the  Fair  Competitive 
Practices  Act  (49  U.S.C.  1159(a))  call 
upon  it  to  ensure  equal  competitive 
opportunities  for  U.Sl  carriers.  This  may 
call  for  a  denial  of  a  foreign  carrier's 
charter  where  that  carrier's  home 
country  has  engaged  in  restrictive  or 
discriminatory  actions  against  VS. 
carriers.  If  the  charter  in  question  has 
already  been  advertised  and  seats  have 
been  sold,  however,  the  Board's 
flexibility  is  ondermined.  The  Board  is 
under  pressure  to  grant  approval, 
although  a  denial  might  be  called  for. 
EDR-457  was  intended  to  relieve  some 
of  this  pressure. 

In  addition  to  these  international 
aviation  concerns,  the  Board  also 
justified  the  proposal  on  the  grounds  of 
consumer  protection.  It  stated  that 
advertising  and  seUing  seats  on  a 
charter  that  is  likely  to  be  denied  is  an 
unfair  and  deceptive  practice  in 
violation  of  section  411  of  the  Act  (49 
U.S.C  1381).  If  the  charter  is  in  fact  not 
approved,  passengers  wbo  have  bought 
seats  will  have  their  travel  plans 
severely  disrupted.  Most  would  never 
have  realized  how  uncertain  their  flight 
was.  A  ban  on  pre-approval  sales  would 
prevent  this. 

Comments  were  hied  by 
Scandinadian  Airlines  System  (SAS), 
Arista  International  Airlines, 
Transamerica  Airlines,  the  Department 
of  Transportation  (DOT).  TAP  Air 
Portugal,  Varig  Brazilian  Airlines, 
United  Air  Lines,  and  Mr.  Charles  B. 
lones  of  Atlanta.  Georgia.  DOT,  United, 
and  Mr.  Jones  were  in  full  support  of  the 


Board's  proposal.  United  stated  that  the 
Board's  approach  enhances  and 
equalizes  the  U.S.  position  vis-a-vis 
foreign  governments  and  "acts  to  protect 
consumers  by  preventing  them  from 
being  misled  into  beUeving  that 
advertised  flights  are  legaUy  acceptable 
to  the  United  States."  Transamerica  and 
Arista  also  supported  the  proposal,  but 
sought  some  modifications.  SAS  and 
TAP  were  generally  opposed. 

The  primary  concern  of  the  opponents 
of  the  proposal  was  that  the  restriction 
on  marketing  would  effectively  preclude 
performance  of  the  charter  as  well, 
because  substantial  lead  time  is 
necessary  to  mount  a  charter  program. 
Without  assurance  that  they  would  be 
able  to  market  their  charters  sufficiently 
in  advance,  the  opponents  claimed  that 
they  might  be  reluctant  to  mount  a 
charter  program  at  all,  thereby  depriving 
the  public  of  a  low-cost  transportation 
alternative.  TAP  suggested  that  foreign 
governments  would  be  likely  to  retaliatef 
in  such  circumstances.  At  a  minimum, 
the  opponents  urged  the  Board  to 
estabHsh  a  deadline  for  it  to  act  to 
approve  or  disapprove  the  charter.  This 
would  ensure  that  the  program  could  be 
effectively  mariceted. 

In  addition,  TAP  argued  that  the 
problem  cited  by  the  Board  (that  its 
ability  to  deny  charter  applications  is 
compromised  if  seats  have  already  been 
sold)  is  merely  speculative,  and  does  not 
warrant  the  type  of  action  proposed  by 
EDR-457.  SAS  claimed  that  the  Board 
already  has  ample  regulatory  tools  to 
handle  the  problem.  It  listed  denial  of 
approval  for  the  diarter  under  Part  212, 
enforcement  action  under  section  411  of 
the  Act  and  the  consumer  protection 
requirements  of  Part  380  of  the  Board's 
rules,  as  better  ways  to  respond  to  the 
problem  raised. 

The  Board  is  sensitive  to  the  needs  of 
foreign  carriers  for  sufficient  lead  time 
to  market  their  charter  programs,  and 
recognizes  the  difficulties  that  this  rule 
could  cause  them  in  certain 
circumstances.  Imposing  significant 
restrictions  on  foreign  carriers  is. 
however,  the  most  effective  way — and 
often  the  only  available  way — to  enforce 
meaningful  reciprocity  in  international 
aviation  relations.  The  Board  is 
committed  under  estabUshed  statutory 
principles  to  work  for  the  maximum 
degree  of  free  competition  in 
international  aviation,  and  an  important 
element  of  this  is  an  open  charter 
re^me.  Where  foreign  countries  restrict 
or  discriminate  against  U.S.  carriers 
however,  the  U.S.  government  must 
respond  This  response  includes 
subjecting  the  foreign  carrier's  charters 
to  prior  approval  and  restricting  the 
marketing  of  those  charters  pending  that 


approval,  while  retaining  the  flexibiUty 
to  grant  relief  from  these  restrictions 
when  warranted. 

The  Board  will  not  commit  itself  to  act 
on  a  prior  approval  application  within 
any  specified  time.  The  actions  of  the 
foreign  government  involved  vis-a-vis 
U.S.  carriers  will  be  a  major  factor  in 
both  the  outcome  and  the  timing  of 
Board  achon. 

The  Board  recognizes  the  possibility 
that  some  foreign  governments  will 
retaliate  by  placing  further  restrictions 
on  U.S.  carriers.  As  noted  above,  the 
Board  would  prefer  to  have  no 
restrictions  at  all.  It  will  not  refrain  from 
taking  action  to  protect  U.S.  carriers' 
interest  in  fair  competition,  however, 
because  of  the  fear  of  further 
restrictions.  To  do  so  would  defeat  the 
main  goals  of  the  statutes  cited  above. 
The  Board  notes  especially  in  this 
regard  that  the  responding  U.S.  carriers 
supported  its  proposal,  and  that  none 
opposed  it.  This  rule  is  carefully  drawn 
80  that  it  will  affect  only  those  carriers 
whose  governments  Rrst  placed 
restrictions  on  U.S.  carriers. 

The  Board  does  not  agree  that  the 
problem  cited  in  the  proposal  is  merely 
speculative.  It  is  based  on  its  prior 
experience.  The  Board  is  reluctant  to 
turn  down  a  charter  flight  when  it 
knows  that  extensive  sales  have  been 
made,  and  that  a  denial  will  cause 
passenger  hardship.  For  example,  in 
denying  a  charter  exemption  to  Scanair, 
the  Board  stated  that  it  was  "prepared 
to  permit  the  passengers  to  be  moved  on 
scheduled  service  upon  the  filing  of  a 
tariff  acceptable  to  us"  in  order  to 
"prevent  hardship  to  any  passengers 
booked  on  Scanair."  Order  81-10-31,  at 
4,  n.6.  The  Board  wishes  to  avoid 
making  passengers  pawns  in  aviation 
pohcy  disputes  where  they  have  bought 
seats  on  the  flights  involved.  By  limiting 
such  sales,  the  Board  will  prevent  this 
problem  from  arising  again. 

We  do  not  agree  with  SAS  that  other 
regulatory  tools  are  adequate  to  deal 
with  the  problem.  Section  411  of  the  Act 
and  Part  380  of  the  Board's  rules  address 
only  the  consumer  protection  aspects  of 
the  problem,  not  the  international 
aviaticn  and  foreign  poUcy  aspects.  The 
latter  were  in  fact  the  primary 
motivation  for  this  rulemaking. 
Furthermore,  neither  section  411  or  Part 
380  is  sufficient.  Part  380  only  ensures 
that  passengers  will  get  a  full  refund  if 
approval  for  the  charter  is  denied.  It 
does  not  prevent  the  disruption  to 
passengers'  travel  plans  that  such  a 
denial  would  cause.  Section  411  is 
deficient  in  this  case  because  it  is 
merely  a  generally-worded  prohibition. 
The  rule  adopted  here  is  more  specific 
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and  thus  provides  guidance  on  the 
meaning  of  this  general  prohibition  as  it 
affects  foreign  carrier  charters. 

Some  of  those  favoring  the  Board's 
proposal  asked  that  the  ban  on 
advertising  and  sales  be  extended  or 
modified.  Arista  asked  that  it  be 
extended  to  tour  operators  and  to 
"special"  fares  on  a  foreign  carrier's 
scheduled  service.  The  latter,  it  claimed, 
are  competitive  with  charters,  also 
subject  to  government  disapproval,  and 
may  be  used  to  circumvent  the  Board's 
charter  rules.  It  also  sought  to  widen  the 
rulemaking  to  encompass  other 
restrictive  practices  of  foreign 
governments  such  as  reciprocal  manifest 
filing. 

Transamerica  asked  that  the  bans  be 
extended  to  carriers  that  are  required  to 
obtain  approval  for  charters  under 
S  212.4(f)  and  to  all  fifth  freedom  and 
part  charters.  SAS  considered  it 
discriminatory  for  the  Board  to  apply  the 
ban  only  to  carriers  required  to  obtain 
approval  under  S  212.4(e)  and  not  to 
these  other  charters. 

The  Boards  aware  that  requiring 
approval  before  marketing  charters  is  a 
strong  restriction.  It  has  therefore 
limited  it  to  carriers  whose  charters  are 
most  likely  to  be  disapproved  because 
of  the  restrictive  practices  of  their  home 
countries.  Section  212.4(e)  seems  to  be 
the  right  place  to  draw  this  line.  By  its 
terms,  S  212.4(e)  applies  only  to  the 
carriers  of  countries  that 
have  been  especially  restrictive  toward 
U.S.  carriers.  Extending  the  rule  to  all 
fifth  freedom  and  part  charters  would 
include  many  carriers  whose  home 
countries  have  been  relatively  open  to 
U.S.  carriers,  and  whose  charters  are 
therefore  approved  almost  routinely. 

While  the  chances  of  disapproval  are 
somewhat  greater  in  the  case  of  airlines 
subject  to  5212.4(f),  the  problems 
engendered  by  those  airlines  are  beyond 
the  scope  of  this  rulemaking.  Section 
212.4(f)  applies  to  carriers  whose 
charters  might  endanger  U.S.  security.  It 
is  primarily  concerned  with  preventing 
certain  countries  from  routing  their 
charters  over  U.S.  defense  installations, 
rather  than  with  the  reciprocity  or 
economic  issues  involved  in  this 
proceeding. 

Also  beyond  the  scope  of  this 
rulemaking  are  the  "special"  fares  and 
other  problems  raised  by  Arista.  These 
are  better  dealt  with  through  the  tariff 
process,  a  complaint  under  section 
2(b)(2)  of  the  Fair  Competitive  Practices 
Act  or  section  411  of  the  Federal  " 
Aviation  Act.  or  by  a  petition  for 
rulemaking  under  §  302.38  of  the  Board's 
rules,  if  Arista  considers  such  action 
warranted  by  the  severity  of  the 
problem. 


With  respect  to  the  requests  to  extend 
the  rule  to  tour  operators,  the  Board 
already  considers  them  to  be  covered  by 
this  rule  as  proposed.  As  TAP  noted 
(comment  p.  3.  n.  2).  if  the  rule  applied  to 
foreign  air  carriers  but  not  to  charter 
operators,  it  would  be  meaningless.  Both 
Arista  and  SAS,  however,  asked  for 
clarification  on  this  issue.  The  Board  is 
therefore  adding  language  making 
explicit  the  coverage  of  charter 
operators,  or  anyone  else  acting  on 
behalf  of  a  covered  foreign  carrier.  Since 
this  change  in  interpretative  in  native, 
the  Board  finds  further  comment  on  it  to 
be  unnecessary. 

SAS  also  asked  for  clarification  of 
whether  foreign-originating  charters 
organized  by  a  foreign  charter  operator 
are  covered  by  this  rule.  It  viewed  the 
Board's  disclaimer  of  jurisdiction  over 
such  charters  in  S  380.23  as  possibly 
extending  to  the  marketing  ban  involved 
here. 

Although  i  380.23  does  limit  the 
applicability  of  the  pubhc  charter 
consumer  protection  rule  in  14  CFR  Part 
380  to  U.S.-originating  charters,  the 
marketing  ban  is  part  of  the  separate 
prior  approval  scheme  for  foreign  air 
carrier  charters  in  14  CFR  Part  212.  Part 
212  and  its  prior  approval  requirements 
apply  to  both  U.S.-aiid  foreign- 
originating  charters  (also  known  as  third 
and  fourth  freedom  charters).  The 
restrictions  of  this  amendment  to  Part 
212  therefore  apply  to  them  as  well. 

Transamerica  called  for  flexibility  in 
the  application  of  the  rule.  It  noted  that 
foreign  government  restrictions  differ  in 
severity  from  country  to  country.  In 
some  cases,  Transamerica  stated,  an 
advertising  prohibition  may  be 
counterproductive.  It  recommended  that 
the  Board  adopt  a  case-by-case 
approach  under  which  it  might  waive 
the  advertising  prohibition  at  the  time 
that  the  carrier  is  made  subject  to  the 
§212.4(e)  prior  approval  procedures. 
Waivers  for  carriers  already  subject  to 
S  212.4(e)  would,  under  Transamerica's 
scheme,  be  established  in  this 
rulemaking  proceeding.  Transamerica 
cited  the  carriers  of  Brazil  (Varig)  and 
Portugal  (TAP)  as  cases  where  at  least  a 
partial  waiver  might  be  appropriate. 
Varig,  in  its  conunents,  stated  that  it 
should  not  be  subject  to  the  advertising 
prohibition  for  the  75  charters  that  it  is 
entitled  to  operate  under  the  bilateral 
agreement  between  the  U.S.  and  Brazil. 
The  Board  agrees  with  Transamerica 
that  policies  differ  even  among  countries 
whose  carriers  are  subject  to  §  212.4(e), 
and  that  this  calls  for  a  flexible 
approach  in  the  application  of  this  rule. 
The  Board's  powers  to  waive  its  rules 
are  plenary,  and  an  explicit  waiver 
provision  is  unnecessary.  The  Board  will 


deal  with  any  waiver  request  on  its 
merits,  taking  into  account  the  relevant 
actions  of  the  concerned  foreign 
government  In  the  case  of  Varig,  the 
Board  is  currently  considering  its 
request  for  a  waiver  prior  to  the 
effective  date  of  this  rule  for  charters 
within  its  aimual  quota. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  P.L  96-354.  and  for  the 
reasons  stated  in  EDR-457.  the  Board 
certifies  that  this  rule  %viil  not  have  a  ~ 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
entities  affected  by  this  rule  are  foreign 
air  carriers  providing  foreign  air 
transportation.  These  are  generally  not 
small  airlines  under  14  CFR  399.73. 

List  of  Subjects  in  14  CFR  Part  212 

Air  transportation — foreign.  Charter 
flights.  Reporting  and  recordkeeping 
requirements,  Surety  bonds,  Travel 
agents. 

Accordingly,  the  Board  amends  14 
CFR  Part  212.  Charter  Trips  by  Foreign 
Air  Carriers,  as  follows: 

PART  2t2—(  AMENDED] 

1.  The  authority  for  Part  212  is: 

Authority:  Sees.  101(3),  102,  204.  401.  402. 
403.  404.  407.  411,  4i&  1002  Pub.  L  85-728.  as 
amended.  72  Stat  737,  740,  743.  754,  757.  758. 
760,  768,  709.  771,  788.  49  U.S.C.  1301, 1302. 
1324. 1371. 1372. 1373. 1374. 1377. 1381. 1388. 
1482. 

2.  Paragraph  (a)  of  {  212.4  is  amended 
by  adding  a  sentence  at  the  end  thereof 
so  that  it  reads  as  follows: 

§  212.4    Prior  auttiortzatfcin  requirafnents. 

(a)  A  foreign  air  carrier  shall  not 
perform  any  charter  trip  for  which  a 
statement  of  authorization  is  required 
until  one  has  been  granted  by  the  Board. 
In  addition,  if  the  carrier  is  one  that  is 
required  to  obtain  a  statement  of 
authorization  under  paragraph  (e)  of  this 
section,  neither  if,  nor  any  charter 
operator,  travel  agent,  or  any  other 
person  shall  advertise  or  sell,  or  allow 
others  to  advertise  or  sell,  any 
passenger  charter  services  except  those 
that  have  been  specificaUy  authorized 
by  the  Board. 

By  the  Civil  Aeronautics  Board. 

PhylliaT.Kaylv, 

Secretary. 

[FR  Doc  as-ziaae  FtM  s-io-n.  ft4s  utt) 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

(FAP  1H5321/R139A;PH-fm.  2404-«l 

Pesticide  Toierances-Oicambe; 
Extension  of  Thne  for  Rling  Ot)jections 

Correction 

In  FR  Doc.  83-20291  beginning  on  page 
34024  in  the  issue  of  Wednesday,  July 
27, 1983  make  the  following  correction: 

On  page  34025,  column  one,  line  one 
of  the  formula  "3ppm  DMNA=3xl0-lb 
DMNA/lb  formulation"  should  read 
"3ppm  DMNA=3xl0  "Mb  DMNA/lb 
formulation." 

■LUMQCOOC  190S-01-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parti 

(TX>.  7893) 

Amendment  of  Income  Tax 
Regulations  To  Conform  to  Repeal  of 
Subpart  F  Exception  for  Investments 
in  Less  Developed  Countries  and  to 
Foreign  Base  Company  Shipping 
Income  Regulations 

Correction 

In  FR  Doc.  83-12817.  beginning  on 
page  22505  in  the  issue  of  Thursday, 
May  19, 1983,  make  the  following 
corrections: 

1.  In  the  third  column  on  page  22505, 
the  U.S.C.  cite  in  the  last  sentence  of 
"Background"  now  reading  "26  U.S.C. 
7895"  should  have  read  "26  U.S.C.  7805". 

2.  In  the  middle  column  on  page  22506, 
the  U.S.C.  cite  on  the  twelfth  line  from 
the  top  ending  in  a  parenthesis,  should 
have  ended  in  a  bracket. 

nUJNQ  cooc  1S0S-«1-«I 


26  CFR  Parti 

ITJ>.  7900] 

Investment  Credit  for  Single  Purpose 
Agricultural  or  Horticultural  Structures 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  Rnal  rule. 

summary:  This  docimient  contains 
corrections  to  the  Federal  Register 
publication  beginning  at  48  FR  32766  of 
the  final  regulations  which  were  the 
subject  of  Treasury  Decision  7900, 
relating  to  the  investment  credit  for 
single  purpose  agricultural  or 


hortjcidtural  structures  under  section  48 
of  the  Internal  Revenue  Code  of  1954. 

EFFECTIVE  DATE:  The  regulations  that 
are  the  subject  of  this  correction  apply 
to  open  taxable  years  ending  after 
August  15, 1971,  and  are  effective  on 
July  18, 1983.  This  correction  is  to  be 
effective  the  same  date. 

FOft  FURTHER  INFORMATION  CONTACT: 

Duane  H.  Pellervo  of  the  Legislation 
And  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service,  Washington,  D.C.  20224, 
telephone  202-566-3458  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  19, 1983,  the  Federal  Register 
published  final  regulations  (48  FR  32786) 
relating  to  the  investment  credit  for 
single  purpose  agricultural  or 
horticultural  structures.  The  regulations 
were  necessary  because  of  changes 
made  to  the  applicable  tax  law  by  the 
Revenue  Act  of  1978  and  the  Economic 
Recovery  Tax  Act  of  1981. 

Need  for  a  Correction 

As  published.  Treasury  Decision  7900 
cities  two  internal  references 
incorrectly.  In  S  1.48-10(a)(l),  middle 
column,  page  32768,  the  fourth  sentence 
includes  a  reference  to  "section 
46(a)(1)(B)"  that  should  read  "section 
48(a)(1)(B)".  In  9  1.48-10(b)(4)(ii),  left 
column,  page  32769,  the  reference  to 
"paragraph  (e)"  should  read  "paragraph 
(f)". 

A  third  correction  is  required  in 
S  1.48-10(e)(l)(ii),  in  the  right  column, 
page  32769,  the  line  that  reads  "(D)  Total 
volume  of  storage  area;  or"  should  read 
"(D)  Total  volume  of  storage  area;  and". 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  7900,  which  was  the 
subject  of  FR  Doc.  83-19372,  is  corrected 
as  follows: 

Paragraph  1.  In  the  fourth  sentence  in 
S  1.48-10(a)(l),  the  language  "section 
46(a)(1)(B)"  is  removed  and  the  language 
"section  48(a)(1)(B)"  is  added  in  its 
place. 

Para.  2.  In  S  1.48-10(b)(4)(ii).  the 
language  "paragraph  (e)"  is  removed 
and  the  language  "paragraph  (f)"  is 
added  in  its  place. 

Para.  3.  In  5  1.48-10(e)(l)(ii),  the 
language  "(D)  Total  volume  of  storage 
area;  or"  is  removed  and  the  language 


"(D)  Total  volume  of  storage  area:  and" 
is  added  in  its  place. 
Jamm  |.  McGovem, 

Acting  Director.  Legislation  and  Regulations 
Division. 

[FR  Doc  83-21989  Filed  8-10-83:  8:45  •ml 
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26  CFR  Part  1 
[T.D.  7900] 

Income  Tax;  Investment  Credit  for 
Single  Purpose  Agricultural  or 
Horticultural  Structures 

Correction 

In  FR  Doc.  83-19372  beginning  on  page 
32766  in  the  issue  of  Tuesday,  July  19, 
1983,  make  the  following  corrections: 

1.  In  5l-48-10(b)(2)(iii)(B),  page  32768. 
third  column,  twenty  one  l^es  from  the 
bottom  of  the  page,  "paragraph  (1)" 
should  have  read  "paragraph  (f)". 

2.  In  5l.48-10(b)(3)(i),  same  column, 
six  Unes  from  the  bottom  of  the  page, 
"48(l)(p)(8)"  should  have  read 
"48(p)(6)",  and  two  lines  from  the 
bottom  of  the  page,  the  sentence 
beginning  "'Livestock'  is  distinguished 
from  *  *  *"  is  part  of  (i)  and  should  not 
have  been  on  a  separate  line. 

3.  In  §1.48-10(e)(2)(i),  page  32789, 
third  column,  seventeen  lines  from  the 
bottom  of  the  page,  there  should  be  a 
period  after  the  words  "for  the  credit", 
and  fifteen  lines  from  the  bottom  of  the 
page,  "5l.48-3(d)"  should  have  read 
"5l.46-3(d)". 

BILUNQ  COOC  ISOS-OI-H 


26  CFR  Part  35 

IT.D.  7904] 

Withholding  From  Pensions,  Annuities, 
and  Certain  Other  Deferred  Income; 
Corrections 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  to  temporary 

regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Register 
publication  beginning  at  48  FR  35090  of 
the  temporary  regulations  which  were 
the  subject  of  Treasury  Decision  7904, 
relating  to  withholding  from  pensions, 
annuities,  and  certain  other  deferred 
income  under  section  3405  of  the 
Internal  Revenue  Code  of  1954. 

EFFECTIVE  DATE:  The  temporary 
regulations  that  are  the  subject  of  this 
correction  are  effective  for  payments 
made  after  December  31, 1982.  This 
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correction  U  to  be  effective  the  same 
date. 

FOR  FURTHER  INFORMAHON  CONTACT. 

Patricia  K.  Keesler  of  the  Employee 
Plans  and  Exempt  Organizations 
■  Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  1111    " 
Constitution  Avenue.  NW..  Washington. 
D.C.  20224.  telephone  202-566-^903  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  3. 1083.  the  Federal 
Register  published  temporary 
regulations  (48  FR  35090)  relating  to 
withholding  from  pensions,  annuities, 
and  certain  other  deferred  income. 
Changes  to  the  applicable  fax  law  were 
made  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248).  The  regulations  affect  payors  and 
payees  of  pensions,  annuities,  and 
certain  other  deferred  income  and 
provide  them  with  guidance  necessary 
to  comply  with  the  law. 

Need  for  a  Correction 

As  published.  Treasury  Decision  7904 
incorrectly  includes  the  language  "an 
annuity  obligation  existing  in  connection 
with"  in  the  left  column  on  page  35091; 
uses  the  word  "sale"  instead  of  the  word 
"surrender"  in  two  locations  in  the  right 
column  on  page  35091;  and  states  a  date 
of  "July  1. 1983."  instead  of  "October  1. 
1983."  in  the  left  column  on  page  35092. 

Correction  of  Publication 

Accordin^y,  the  publication  of 
Treasury  Decision  7904.  which  was  the 
subject  of  FR  Doc.  83-21129.  is  corrected 
as  follows: 

§35.3405-1    (CorrMted] 

Paragraph  1.  In  §  35.3405-1  (a),  the 
language  "an  annuity  obligation  existing 
in  connection  with"  is  removed  from  the 
answer  to  question  a-4. 

Para.  2.  In  the  third  and  fourth 
sentences  in  the  answer  to  question  f-24 
in  S  35.3405-l(f).  the  word  "sale"  is 
removed  and  the  word  "surrender"  is 
added  in  its  place. 

Para.  3.  In  the  last  sentence  in  the 
answer  to  question  f-27  in  §  35.3405-1(0. 
the  date  "July  1. 1983."  is  removed  and 
the  date  "October  1. 1983."  is  added  in 
its  place.       1 1 

Jonathan  P.  MiJget, 

Acting  Director.  Employee  Plans  and  Exempt 
Organizations  Division. 

|FR  Doc.  K>-Z1990  Filed  S-10-83:  8:4S  ami 
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26  CFR  Part  301, 
(TJ).  7M9] 

Administrative  Summonses 

Correction 

In  FR  Doc.  83-19373  beginning  on  page 
32770  in  the  issue  of  Tuesday.  July  19. 
1983.  make  the  following  correction.  In 
the  first  column  on  page  32774.  the  first 
word  of  the  fifth  line  of  S  301.7610- 
l(c)(2)(i).  now  reading  "June"  should 
read  "July". 

MLUNG  COOE  1S05-01-M 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Parte  8  and  53 
[CGO  7»-105] 

Coast  Guard  Reserve 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  regulations  concerning  the  Coast 
Guard  Reserve  by  deleting  the  present 
regulations  and  replacing  them  with 
revised  information  and  direction  where 
further  information  may  be  obtained. 
This  action  is  necessary  because  the 
existing  regulations  deal  with  purely 
internal  personnel  matters  which  are  no 
longer  effective  and  are  not  required  to 
be  included  in  the  Code  of  Federal 
Regulations.  This  action  will  eliminate 
these  unnecessary  regulations. 
EFFECTIVE  DATE:  August  11.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Donald  Cotter.  Office  of  Reserve 
(G-^-1).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington.  D.C.  20593,  (202)  426-2350. 
SUPPLEMENTARY  INFORMATION:  Since 

this  amendment  relates  only  to  internal 
agency  procedures  and  to  agency 
personnel,  it  is  exempted  from  the 
requirements  of  notice  and  comment  of 
the  Administrative  Procedures  Act  (5 
U.S.C.  553).  Since  this  action  will 
eliminate  outdated  regulations  that  are 
at  variance  with  current  Coast  Guard 
regulations,  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  days. 

Drafting  Infoimation 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  J.  Donald 
Cotter.  Project  Manager,  Office  of 
Reserve,  and  Lieutenant  Walter  J. 
Brudzinski.  Project  Counsel.  Office  of 
the  Chief  Counsel.  Discussion:  The  U.S. 
Coast  Guard  Reserve  is  a  component  of 


the  U.S.  Coast  Guard.  Parts  8  and  53  of 
Title  33  of  the  Code  of  Federal 
Regulations  contain  regulations  that 
concern  the  Coast  Guard  Reserve. 
Because  most  of  the  present  regulations 
had  been  promulgated  in  the  mid  1950's 
or  before,  and  had  not  been  amended 
since  1969,  the  Coast  Guard  conducted  a 
review  of  Parts  8  and  53.  Additionally, 
the  statute  establishing  the  Coast  Guard 
Reserve  was  amended  on  August  4. 
1980.  (Pub.  L  96-322,  94  Stat.  1002, 14 
U.S.C.  701  et  seq.). 

As  a  result  of  that  review  the  Coast 
Guard  has  determined  that  the  present 
regulations  are  outdated  and  that  it  is 
unnecessary  to  publish  them  in  the  CFR 
because  they  relate  to  internal  personnel 
practices  and  do  not  have  a  significant 
impact  on  the  public.  These  regulations 
relate  solely  to  the  management  of  the 
Reserve.  The  current  regulations  that 
deal  with  the  management  of  the 
Reserve  are  located  in  various  Coast 
Guard  publications  and  directives. 
Reserve  personnel  have  access  to  these 
publications  from  their  Reserve  units  or 
from  the  Reserve  division  office  at  their 
district  headquarters. 

List  of  Subjecte  in  33  CFR  Parts  8  and  53 

Armed  Forces  Reserves.  Military 
persormel. 

This  revision  of  the  regulations 
describes  the  basic  organization  of  the 
Coast  Guard  Reserve  and  informs  the 
public  where  further  information  can  be 
obtained. 

Final  Regulations 

In  consideratiou  of  the  foregoing. 
Chapter  I  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  Part  8  to  read  as 
follows: 

PART  8— UNITED  STATES  COAST 
GUARD  RESERVE 

8.1    Functions  of  the  Coast  Guard  Reserve. 
8.3    Organization  of  the  Coast  Guard 

Reserve. 
8.5    Regulations  for  the  Coast  Guard 

Reserve. 
8.7    Information. 

Authority:  14  U.S.C.  833. 

§  8.1    FunctkMW  of  ttM  Coast  Guard 
Reservs. 

(a)  The  Coast  Guard  Reserve  is  a 
component  of  the  Coast  Guard.  The 
Coast  Guard  Reserve  trains  personnel 
for  mobilization  and  for  augmentation  of 
the  regular  Coast  Guard. 

(b)  Members  of  the  Coast  Guard 
Reserve  can  be  used  for 

(1)  Partial  of  full  mobilization  under  10 
U.S.C.  672  or  10  U.S.C.  873; 
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(2)  Voluntary  or  involuntary  call-up 
for  emergency  augmentation  of  the 
regular  Coast  Guard  during  time  of 
serious  natural  or  man-made  disaster 
under  14  U.S.C.  712;  and 

(3]  Augmentation  of  the  regular  Coast 
Guard  during  active  duty  or  inactive 
duty  for  training. 

(c)  A  member  of  the  Reserve  on  active 
duty  or  inactive  duty  training  has  the 
same  authority,  rights,  and  privileges  in 
the  performance  of  that  duty  as  a 
member  of  the  regular  Coast  Guard  of 
corresponding  grade  or  rating. 

98J    Organization  of  ttw  Coast  Guard 
Raaarva. 

(a)  The  Coast  Guard  Reserve  is 
organized,  trained  and  equipped  under 
the  direction  of  the  Commandant. 

(b)  The  Chief,  Office  of  Reserve  is 
responsible  for  the  overall 
administration  and  supervision  of  the 
Reserve. 

(c)  The  Chief,  Reserve  Division,  of  a 
Coast  Guard  district,  under  the  general 
direction  of  the  District  Commander,  has 
responsibility  for  the  district's  Reserve 
program. 

(d)  Coast  Guard  Reserve  groups  and 
their  subordinate  units  are  shore  units  of 
the  Coast  Guard,  whose  mission  is  to 
prepare  Reservists  to  perform  the  duties 
of  their  mobilization  assignments  while 
at  the  same  time  providing  assistance  to 
the  active  service.  These  groups  and 
units  parallel,  to  the  greatest  extent 
possible,  the  active  commands  which 
they  augment. 

§  8^    Regulations  for  ttw  Coast  Guard 


(a)  Regulations  for  the  Coast  Guard 
Reserve  are  established  by  the 
Commandant. 

(b)  Permanent  regulations  are 
published  in  Coast  Guard  publications 
and  manuals  and  include  the  following: 

(1)  Coast  Guard  Regulations. 

(2)  Coast  Guard  Organization  Manual. 

(3)  Coast  Guard  Reserve 
Administrative  Manual. 

(4)  Personnel  Manual. 

(5)  Reserve  Training  Manual. 

(6)  Recruiting  Manual. 

(7)  Military  Justice  Manual. 

(8)  Comptroller  Manual. 

(c)  Temporary  regulations  and  orders 
affecting  Reservists  are  included  in 
instructions  or  notices  in  the  Coast 
Guard  directives  system. 

(d)  Regulations  for  the  Reserve  within 
a  Coast  Guard  district  are  established 
by  the  District  Commander  and  are 
published  in  the  district's  directives 
system.  Note:  Other  regulations  that 
a^ect  the  Reserve  are  located  in 
Department  of  Defense  and  Department 
of  the  Navy  regulations  in  Title  32  of  the 
Code  of  Federal  Regulations. 


S  8.7    Information. 

(a)  Information  concerning  the  Coast 
Guard  Reserve  may  be  obtained  &om 
any  Coast  Guard  District  Office,  or  from 
Commandant  (G-R),  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593. 

(b)  Information  and  requirements  for 
enlistment  in  the  Coast  Guard  Reserve 
or  concerning  the  procurement  of 
officers  for  the  Coast  Guard  Reserve  can 
be  obtained  from  the  following  ofHces: 

(1]  Any  Coast  Guard  Recruiting 
Office. 

(2)  Any  Coast  Guard  District  (r). 

(3)  Commandant  (G-PMR).  U.S.  Coast 
Guard,  Washington,  D.C.  20593. 

PART  53— [REMOVED] 

2.  By  removing  Part  53. 

Dated:  August  2, 1983. 

lames  C  Irwin. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Reserve. 

|FR  Doc  83-21919  Filed  8-10-83:  8:4Sain| 
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33  CFR  Part  25 
[CGD  83-031] 

Claims  Regulations;  Correction 

agency:  Coast  Guard.  DOT. 
action:  Final  rule,  correction. 

SUMMARY:  This  correction  deletes  an 
erroneous  reference  to  paragraph  (k)  of 
section  2680  of  the  Federal  Tort  Claims 
Act  in  the  Coast  Guard  regulations 
dealing  with  the  Military  Claims  Act, 
published  in  the  Federal  Register  on 
May  18. 1981  (46  FR  27113). 
FOR  FURTHER  INFORMATION  CONTACT 
CDR  W.  H.  Norris,  Office  of  Chief 
Counsel  (G-LCL/34).  Room  3414.  U.S. 
Coast  Guard  Headquarters,  2100  2nd 
Street,  SW,  Washington,  D.C.  20593. 
(202)  426-2245. 

Accordingly,  the  following  correction 
is  made  to  FR  Doc.  81-14843,  published 
at  46  FR  27107-27115,  May  18, 1981: 

1.  Section  25.405  is  corrected  by 
revising  paragraph  (g)  to  read  as 
follows: 

§  25.405    Claims  not  payat>l«. 

*        *        •        •        • 

(g)  Is  one  of  the  following  exceptions 
to  the  Federal  Tort  Claims  Act,  28  U.S.C. 
2680  (a),  (b),  (c).  (e),  (f).  (h),  or  (j). 
(However,  a  claim  falling  within  the 
exception  contained  in  28  U.S.C.  2680(b) 
is  payable  when  not  prohibited  by 
paragraph  (i)  of  this  section.]; 


Dated:  August  5. 1983. 
E.  H.  Daniels. 

Chief  Counsel  U.S.  Coast  Guard. 

(FR  Doc.  (3-21024  Filed  8-10-O;  8:45  ami 
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33  CFR  Part  100 

(CGD  09-83-19) 

Regattas  and  Marine  Parades;  Coral 
Gables  Cttallenge  Cup 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Coral  Gables 
Challenge  Cup.  This  event  will  be  held 
on  Lake  Michigan,  Saturday,  13  August 
1983,  between  the  cities  of  Holland  and 
South  Haven.  Michigan.  The  regulations 
are  needed  to  provide  for  the  safety  of 
Ufe  on  navigable  waters  during  the 
event. 

effective  DATES:  These  regulations 
become  effective  on  13  August  1983  and 
terminate  on  14  August  1983,  to  allow 
for  a  rain  date  of  14  August. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  BRUCE  GRAHAM,  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District.  1240  E.  9th  St.,  Cleveland.  OH 
44199,  (216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B),  since  this  is  a 
temporary  regatta  regulation.  This  has 
been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  BRUCE  GRAHAM,  project 
officer,  OfHce  of  Search  and  Rescue  and 
LCDR  A.  R.  BUTLER,  project  attorney. 
Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Coral  Gables  Challenge  Cup  will 
be  conducted  on  Lake  Michigan  on  13 
August  1983.  This  event  will  have  an 
estimated  50  to  60  power  boats  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander 
(Officer-in-Charge,  Coast  Guard  Station, 
Holland,  MI). 
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List  of  Subjects  in  33  CFR  Part  IM 

Marine  safety,  Navigation  (water). 

Regulatioas 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulationa  is  amended  by  adding  a 
temporary  f  100.35-0919  to  read  as 
follows: 

PART  100-{AMENDED] 

S  100.35-0919    Lak«IMc»ii9«>4toMMWlto 
South  Haven.  HI. 

The  following  area  will  be  closed  to 
vessel  navigation  or  anchorage  from 
12:00  noon  (local  time)  until  6.-00  P.M. 
(local  time)  on  13  August  1983. 

(a)  Regulated  Area.  That  portion  of 
Lake  Michigan  from  0.25  mile  south  of 
the  south  breakwall  and  0.25  mile  from 
shore  from  the  Holland  Channel 
entrance  position  42  degrees  46.1 
minutes  North.  86  degrees  12.9  minutes 
West,  to  a  point  west  of  Saugatuck  0.25 
mile  from  shore  in  position  42  degrees 
39.7  minutes  North,  86  degrees  13.5 
minutes  West,  to  a  point  0.25  mile  bom 
shore  in  position  42  degrees  38.2  minutes 
North.  86  degrees  14.1  minutes  West 
then  south  to  a  point  0.25  mile  from 
shore  42  degrees  34  minutes  North.  86 
degrees  14.4  minutes  West,  then  south 
southwest  to  a  point  0.25  mile  from 
shore  in  position  42  degrees  24.3  minutes 
North.  86  degrees  17.3  minutes  West, 
then  north  to  a  point  2.2  miles  from  the 
shore  in  position  42  degrees  40.5  minutes 
North,  86  degrees  15.8  minutes  West 
then  northnortheast  to  the  point  0.25 
mile  south  of  the  south  breakwall.  and 
0.25  mile  from  the  Holland  Channel 
entrance  in  position  42  degrees  46.1 
minutes  North  86,  degrees  12.9  minutes 
West. 

(b)  Special  Local  Regulations.  (1) 
Vessels  desiring  to  transit  the  restricted 
area  may  do  so  only  with  the  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  officer.  Vessels 
will  be  operated  at  a  no  wake  speed  to 
reduce  the  wake  to  a  minimum  and  in  a 
manner  which  will  not  endanger 
participants  in  the  event  or  any  other 
craft.  These  rules  shall  not  apply  to 
participants  in  the  event  or  vessels  of 
the  patrol  in  the  performance  of  their 
assigned  duties. 

(2)  A  succession  of  sharp,  short, 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 


(3)  This  section  is  effective  from  12:00 
noon  (local  time)  on  13  August  1983  until 
6:00  P.M.  (local  time)  on  13  August  1963. 
(rain  date  is  14  August  1983). 

(46  U.S.C  451  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated:  July  27, 1963. 
HemyKBeO. 
US.  Coast  Guard. 

(PR  Doc  83-21«a  nied  S-tfr.O:  ac4»  an) 
I  OOM  4»1*-14-« 


33  CFR  Part  100 
(CQOI1 11-7»-«3] 

EstaMWiment  Of  Special  Local 
Regulations  for  the  "1963  Star  Ctass 
World  Ctiampionship'' 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  ^}ecial  local  regulations  are 
being  adopted  for  the  1983  Star  Class 
World  Championship,  a  yachting  race  in 
Santa  Monica  Bay,  to  be  held  on  14  thru 
19  August  1983.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  14  August  1983  at 
12.-00  PM  and  terminate  on  19  August 
1983  at  4HX)  ViA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lt  N.  M.  Turner,  Commanderfbpa). 
Eleventh  Coast  Guard  District  400 
Oceangate,  Long  Beach,  California 
90822,  (213)  590-2213. 
SUPPUEMENTARV  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
pubUshed  for  these  regulations  and  was 
impracticable  as  they  are  being  made 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  have 
been  impracticable.  The  application  to 
hold  the  event  was  not  received  until  29 
June  1983,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Draftiiig  Information 

The  principal  individuals  involved  in 
drafting  this  rule  are  Lt  Noris  M.  Turner, 
Chief,  Boating  and  Public  Affairs 
Branch,  Eleventh  Coast  Guard  District, 
and  Lt  Joseph  R.  McFaul,  Project 
Attorney,  Legal  Office,  Eleventh  Coast 
Guard  District. 

Special  Local  Regulation 

Discussion  of  Regulations:  California 
Yacht  Club's  "1983  STAR  CLASS 
WORLD  CHAMPIONSHIP  RACE"  will 
be  conducted  in  Santa  Monica  Bay, 
begiiming  14  August  1983,  starting  west 


of  Ballona  Lagoon.  This  event  wiU  have 
100  22.5  foot  Star  Class  racing  yachts 
that  could  pose  hazards  to  navigation. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearance 
frtjm  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat 

Evaluation:  These  regulations  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
regulated  area  can  be  open  periodically 
for  the  passage  of  commercial  and 
recreational  vessels. 

List  of  Subjects  in  S3  CFR  Part  IM 

Marine  safety.  Navigation  (water) 

PART  100-SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

In  consideration  of  the  foregouig.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  {  100.35-11-76  to  read  as 
follows: 

S  100.35-1  V-TS    CMHofnieVacMCtub/19S3 
Star  Claee  WorW  ( 


(a)  Regulated  area:  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
12.-00  PM  to  4:00 1^  on  14  thru  19  August 
1983.  for  the  start  of  subject  race, 
bounded  by  the  following  coordinates: 


sa'srr-N 

iis'aro-w 

as'se-iir-N 

iirao-crw 

33'ssr\vs 

iir3r23-w 

33-srvN 

iirarzy-w 

(b)  Special  Local  Regulations: 

(1)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event  or  authorized 
by  the  sponsor  of  the  event  to  do  so. 

(2)  Procedures  For  Transiting:  The 
regulated  a!«a  will  be  opened  every 
hour  on  the  hour  or  after  each  heat  or 
race  for  a  minimum  of  ten  (10)  minutes 
for  the  safe  transit  of  nonparticipant 
water  craft 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 

set  forth. 

(48  US.C.  454;  49  U.S.C.  1855(b)(1);  33  CFR 
100.35:  49  CFR  1.48(b)) 

Dated:  August  3. 1983. 

F.  P.  Schubert. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eleventh  Coast  Guard  District 

|FR  Doc  »-219«0  Filed  S-IO-aS:  tM  aai| 
BNXINQ  coos  M1»-t4-« 
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33  CFR  Part  110 
(CQ013  82-18] 

Anctwfage  Ground;  EWott  Bay, 
Seattle,  Washington 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  amending 
the  regulations  which  establish  the 
general  anchorage  grounds  in  Puget 
Sound,  Washington.  These  amendments 
involve  expanding  three  of  the  current 
anchorage  grounds  in  Elliott  Bay  so  that 
a  greater  safety  margin  will  be  available 
to  anchored  vessels  from  the  other 
vessels  anchored  or  underway  in  the 
vicinity.  The  intended  effect  of  the 
action  is  to  provide  safer  general 
anchorage  grounds  in  Puget  Sound  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

EFFECTIVE  DATE:  September  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  T.  C.  Julich.  Puget  Sound  Vessel 
Traffic  Service,  1519  Alaskan  Way 
South,  Bldg  1,  Room  411,  Seattle,  WA 
98134.  Telephone:  (206)  442-4124. 
SUPPLEMENTARY  INFORMATION:  On 
January  17, 1983  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  this 
regulation  (48  FR  1988).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
T.  C.  Julich,  USCG,  project  officer,  Puget 
Sound  Vessel  Traffic  Service,  Seattle, 
WA,  and  LCDR  Richard  R.  Clark,  USCG, 
Project  attorney.  Thirteenth  Coast 
Guard  District  Legal  Office. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
SimpHfication,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  it  only  expands  existing 
anchorage  areas  without  infringing  on 
vessel  traffic  lanes.  Vessels  are 
presently  allowed  by  the  Coast  Guard  to 
anchor  within  the  expanded  anchorage 
areas.  To  date,  no  difficulties  or  adverse 
economic  impacts  have  been  observed 
or  reported  by  the  Puget  Sound  users. 
Based  upon  this  assessment,  it  is 
certified  in  accordance  with  section 
605(b)  of  die  Regulatory  Flexibility  Act 
(5  U^.C.  605(b))  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Also,  the  regulation  has  been 


reviewed  in  accordance  with  Executive 
Order  12291  of  February  17, 1981,  on 
Federal  Regulation  and  has  been 
determined  not  to  be  a  major  rule  under 
the  terms  of  that  order. 

List  of  Subjects  in  33  CFR  Fart  110 

Anchorage  grounds. 

PART  100-{  AMENDED] 
Final  Regulation 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  110.230(a)(8),  (a)(9).  and  (a)(10)  to  read 
as  follows: 

§110.230    Puget  Sound  area,  Washington. 

(a)  *  *  * 

(8)  Smith  Cove  General  Anchorage 
(east)  Elliott  Bay.  Shoreward  of  a  line 
beginning  at  latihide  47°  37'36.3"  N., 
Longitude  122°  22'38"  W.;  tiience  due 
south  1,350  yards  to  latitude  47°  36'56.6" 
N.,  Longitiide  122°  22'38"  W.;  thence  due 
east  to  the  shore  at  latitiide  47°  36'56.6" 
N.,  Longitude  122°  21'18.8"  W. 

(9)  Elliott  Bay  General  Anchorage 
(east).  Shoreward  of  a  line  beginning  at 
the  northeast  comer  of  Harbor  Island  at 
latitude  47°  35'26.2"  N.,  longitiide  122° 
20'41"  W.;  thence  due  north  1,025  yards 
to  latitude  47°  35'56.5"  N.,  longitude  122° 
20'41"  W.;  thence  due  west  on  said  line 
to  its  intersection  with  the  east  line  of 
the  West  Waterway  at  latitude  47° 
35'56.5"  N..  longitude  120°  21'25.5"  W.; 
thence  due  south  to  the  northwest 
comer  of  Harbor  Island  at  latitude  47° 
35'17.3"  N.,  longitude  122°  21'25.5"  W. 

(10)  Elliott  Bay  General  Anchorage 
(west).  Shoreward  of  a  line  beginning  at 
latitude  47°  35'06.7"  N.,  longitude  122° 
21'3a8"  W.;  thence  due  north  to  latitude 
47°  35'46"  N.,  longihide  122°  21'36.8"  W.; 
thence  on  a  bearing  335°  T  for  400  yards 
to  latitude  47'  35'56.5"  N.,  longitude  122° 
21 '44"  W.;  thence  due  west  to  Duwamish 
Head  Light;  thence  due  south  to  the 
shoreline. 

(33  U.S.C.  471;  49  U.S.C.  1655  (g)(1);  49  CFR 
1.46  and;  33  CFR  1.05-l(g)] 

Dated:  July  20. 1983. 
H.  W.  Parker. 

Rear  Admiral.  Coast  Guard,  Commander.  13th 
Coast  Guard  District. 

[FK  Doc.  B3-Z19Z3  Filed  a-10-S3:  8:45  am) 
BILLHM  COOC  4S10-14-M 


33  CFR  Part  117 

[CG03  82-017] 

Drawbridge  Operation  Regulations; 
Hartem  River,  New  Yoric 

AOENCY:  Coast  Guard,  DOT. 


ACTION:  Final  rule. 


SUMMARY:  At  the  request  of  New  York 
City  Department  of  Transportation,  the 
Coast  Guard  is  changing  the  regulations 
governing  all  New  York  City  (NYC) 
drawbridges  crossing  the  Harlem  River 
between  the  Bronx  and  Manhattan  by 
requiring  that  four  hours  advance  notice 
be  given  from  10  a.m.  to  5  p.m.  This 
change  is  being  made  because  there 
have  been  relatively  infrequent  requests 
for  bridge  openings  since  the  majority  of 
the  vessels  regularly  transiting  the 
waterway  are  normally  able  to  pass 
under  all  NYC  bridges  (when  in  the 
closed  position).  This  action  will 
continue  to  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constanUy  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  This  mle  becomes 
effective  on  September  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
Distinct  (212)  668-7994. 

SUPPLEMENTARY  INFORMATION:  On 

August  30, 1982,  the  Coast  Guard 
published  a  proposed  mle  (47  FR  38154) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District 
also  published  this  proposal  as  a  Public 
Notice  dated  December  8, 1982.  In  each 
notice  interested  persons  were  given 
until  October  14, 1982,  and  January  8, 
1983,  respectively,  to  submit  comments. 

Drafting  Infonnation 

The  drafters  of  this  mle  are  Ernest  ]. 
Feemster,  project  manager,  and  LCDR 
Frank  E.  Couper,  project  attorney. 

Discussion  of  Comments 

Four  responses  of  no  objection  were 
received  on  the  public  notice  concerning 
this  mle.  One  respondent  requested  that 
provision  be  made  to  open  all  NYC 
bridges  as  soon  as  possible  for  passage 
of  vessels  contracted  to  the  Army  Corps 
of  Engineers  for  maintenance  dredging. 
The  Coast  Guard  agrees  that  such 
provision  should  be  made  but  since  a 
letter  of  agreement  between  the  parties 
concerned  will  be  signed,  this 
requirement  is  not  necessary.  No  other 
concerns  were  expressed  by  the  other 
respondents.  A  draft  evaluation  has  not 
been  prepared  because  of  minimal 
economic  impact.  This  is  because  the 
regulations  will  not  greatly  a^ect  the 
users  of  the  waterway. 

An  error  was  made  in  the  Notice  of 
Proposed  Rulemaking  in  that  the 
heading  for  the  proposed  mle  was  listed 
as  §  117.170.  The  proper  heading  is 


Federal  Regigter  /  Vol.  48.  No.  156  /  Thursday.  August  11.  1983  /  Rules  and  Hegulations        36453 


S  117.160.  This  error  is  technical  and  has 
been  corrected  in  this  final  rulemaking. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simphfication,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  no  nnall  entities  will  be 
affected. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.160(h)  to  read  as  follows: 

Part  117— DRAWBRIDGE  OPERATION 
REGUIJVTIONS 

§117.160    Hartem  River.  N.Y^  iKMges. 

(h)  The  draws  of  the  following  bridges 
shall  open  on  signal  from  10  a.m.  to  5 
p.m.  if  at  least  four  hours,  notice  is  given 
to  the  New  York  City  Highway  Radio 
(Hothne)  Room.  At  all  other  times  these 
draws  need  not  open  for  commercial  or 
recreational  vessels. 

(1)  103rd  Street  Bridge,  mile  0.0. 

(2)  Willis  Avenue  Bridge,  mile  1.5. 

(3)  3rd  Avenue  Bridge,  mile  1.9. 

(4)  Madison  Avenue  Bridge,  mile  2.3. 
(5  145th  Street  Bridge,  mile  2.8. 

(6)  Macombs  Dam  Bridge,  mile  3.2. 

(7)  207th  Street  (University  Heights) 
Bridge,  mile  &0. 

(8)  Broadway  Bridge,  mile  6.8. 
The  draws  shall  open  at  all  times  as 
soon  as  possible  for  a  public  vessel  of 
the  United  States  after  notification  is 
received  at  the  NYC  Highway  Radio 
(Hotline)  Room. 

•        •        •        «        • 

(33  U.S.C.  499;  49  U.S.C.  1665(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 


Dated-  |uly  22, 1963. 
W.  E  CaUwelL 

Vice  Admiral.  U.  S.  Coast  Guard. 
Commander.  Third  Coast  Guard  District 

|FR  Doc  «3-21K1  Filed  8-10-B3:  a45  (ml 
MLUNO  COOC  4*10-14^ 


33  CFR  Part  165 

(TIKrd  Coast  Guard  District  Regulation 
CCG0  3-«3-34] 

Safety  Zone  Regulations;  New  Jersey, 
New  York  HartXM-,  Newartc  Bay 

agency:  Coast  Guard.  DOT. 
ACTION:  Emei^gency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  New 
Jersey,  New  York  Harbor,  Newark  Bay. 
This  zone  is  needed  to  protect  vessels 
from  the  safety  hazards  associated  with 
the  demolition  of  the  CNJ  Newark  Bay 
Bridge.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

EFFECTIVE  DATES:  This  regulation  is 
effective  at  12:00  PM  E.D.S.T.  22  July 
1983  and  terminates  upon  completion  of 
the  current  demolition  of  the  work  being 
done  on  the  CNJ  Newark  Bay  Bridge, 
with  the  Zone  to  be  terminated  no  later 
than  1  November  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt.  J.  M.  Collin,  (212)  668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  G.  W.  Chappell,  Project 
Officer  for  the  Captain  of  the  Port,  and 
Lieutenant  Commander  J.  J. 
D'Alessandro.  Project  Attorney,  Third 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  potential 
hazards  to  navigation  associated  with 
the  demolition  operation  on  the  CNJ 
Newark  Bay  Bridge. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
S  165-T-03-364  to  read  as  follows: 

PART  165— [AMENDED] 

1 165-T-03-364    Safety  Zone:  New  Jereey, 
New  Yortt  HartxK.  Newark  Bay  Soutti 
Reacti. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  the  waters  within  a 
boundary  extending  from  the  Newark 
Bay  Lighted  Buoy  "4B"  in  position 
40°39'19.3"  N.,  74*08'44"  W.,  thence  east 
on  a  course  of  090  degrees  true  a 
distance  of  approximately  145  yards  to 
position  40°39'19.3"  N.,  74*08'40"  W.. 
thence  southwest  on  a  course  of  200 
degrees  true  a  distance  of  230  yards  to 
position  40°39'13"  N..  74°08'43"  W., 
thence  west  on  a  course  of  270  degrees 
true  a  distance  of  approximately  145 
yards  to  the  Newark  Bay  Channel  Buoy 
"4A"  in  position  40°39'13"  N..  74*06'47.2" 
W.,  thence  north  on  a  course  of  022 
degrees  true  to  the  starting  point 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.48:  33  CFR 
165.3) 

Dated:  )uly  22. 1963. 

|.  L.  McDonald. 

Captain.  U.S.  Coast  Guard:  Captain  of  the 
Port.  New  York. 

|Ht  Doc.  S»-Z182e  Piled  B-l»~83;  8:45  ani| 
BNJJNO  COOC  4«t0-14-« 

33  CFR  Part  167 

[CGD  81-080] 

Parts  and  Waterways  Safety;  Offshore 
Traffic  Separation  Sctiemes;  Galveston 
Bay 

agency;  Coast  Guard.  DOT. 
ACTION:  Final  Rule. 

SUMMARY:  This  final  regulation 
establishes  a  traffic  separation  scheme 
(TSS)  for  the  approaches  to  Galveston 
Bay.  The  TSS  is  designed  to  increase 
navigation  safety  by  separating 
opposing  inbound  and  outbound  lanes  of 
vessel  traffic.  The  scheme  is  necessary 
because  of  severe  traffic  congestion  and 
recent  vessel  casualties  in  the  Galveston 
approach  area.  This  TSS  was  developed 
in  accordance  with  the  Ports  and 
Waterways  Safety  Act  (33  U.S.C.  1223) 
"to  provide  safe  access  routes  for 
movement  of  vessel  traffic."  It  was 
formally  adopted  by  the  Maritime  Safety 
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Committee  of  the  International  Maritime 
Organizaton  (IMO)  in  June  1983. 

New  Part  167  also  contains  general 
rules  which  will  apply  to  future  offshore 
TSS's  developed  for  U.S.  ports  under  the 
Ports  and  Waterways  Safety  Act.  These 
general  rules  are  needed  because  Coast 
Guard  regulations  do  not  currently 
define  offshore  traffic  separation 
schemes.  It  is  also  anticipated  that  other 
TSS's  will  be  promulgated,  or  existing 
TSS's  will  be  significantly  modified  and 
added  to  this  new  Part  167. 

EFFECTIVE  DATE:  The  effective  date  of 
this  regulation  is  January  1, 1984. 

FOft  FURTHER  INFORMATION  CONTACT: 

Mr.  Christopher  Young,  Project 
Manager.  Office  of  Navigation,  Room 
1606,  U.S.  Coast  Guard,  2100  2nd  St., 
S.W.,  Washington.  D.C.  20593.  (202)  245- 
0108. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
on  June  17. 1982  {47  FR  26167).  A 
correction  of  a  typographical  error  in 
one  of  the  geographical  positions  was 
pubhshed  on  June  28, 1982  (47  FR  27870). 
Interested  persons  were  given  until 
August  16, 1982,  to  submit  comments.  A 
public  hearing  was  not  held  on  this 
matter. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr. 
Christopher  Young,  Project  Manager. 
Office  of  Navigation,  and  Lieutenant 
Mark  Hanlon.  Project  Attorney,  Office 
of  Chief  Coimsel. 

Discussion  of  Comments 

Comments  were  recieved  from  20 
sources.  Three  commenters  were  neutral 
on  whether  a  traffic  separation  scheme 
was  appropriate  for  the  approaches  to 
Galveston  Bay  (the  Minerals 
Management  Service  in  the  Department 
of  the  Interior;  Shell  Offshore,  Inc.;  and 
the  Associated  Branch  Pilots  from  the 
Lower  Mississippi  River).  The  other 
seventeen  were  strongly  in  favor  of  the 
TSS.  There  were  no  negative  comments 
on  the  TSS.  though  several  commenters 
had  suggestions  on  how  the  approaches 
to  Galveston  could  be  improved. 
However,  many  of  these 
recommendations  were  beyond  the 
scope  of  this  rulemaking.  They  are 
identified  bebw  and  will  be  analyzed  in 
another  forum  such  as  the  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee.  The  Committee  held  its  first 
meeting  on  October  16  1982,  and  was 
presented  with  many  of  the  items 


brought  up  by  the  commenters  on  this 
rulemaking.  The  comments  can  be 
classified  under  the  following  subjects: 

New  Chart 

Three  commenters  noted  the  difficulty 
of  having  to  plot  the  TSS  on  two 
separate  navigation  charts  (National 
Ocean  Survey  11332  and  11323).  The 
Coast  Guard  agrees  that  there  is  a  need 
for  a  single  chart  encompassing  the 
approaches  to  Galveston.  Having  to 
switch  charts  in  the  middle  of  a  difficult 
piloting  situation  is  certainly  not 
conducive  to  safety.  The  correction  of 
this  problem  is  not  within  the 
jurisdiction  of  the  Coast  Guard.  The 
National  Ocean  Survey  is  currently 
preparing  a  new  chart  (to  be  numbered 
11330)  which  will  cover  the  coastline 
from  Freeport  to  Calcasieu  and  will 
eventually  include  the  designated  TSS 
lanes.  The  new  chart  may  not  be 
available  until  mid  1984. 

Aids  to  Navigation 

Several  commenters  expressed 
concern  about  the  buoyage  system  to  be 
used  in  the  TSS,  and  the  aids  on  the 
structures  near  the  TSS.  Tentatively,  the 
Eighth  Coast  Guard  District,  which  is 
responsible  for  the  aids  in  the  Galveston 
area,  plans  to  provide  six  buoys  in  the 
center  of  the  separation  zone  at  the 
following  geographical  positions: 
"GB"— 29°10'03"N.,  94''27'25"W. 
"GC"— 29''11'24"N.,  94'29'03"W. 
"GD"— 29''12'46"N.,  94°30'40"W. 
"GE"— 29''14'07"N.,  94''32'18"W. 
"GF'— 29''15'29"N.,  94°33'55"W. 
"GG"— 29''16'50"N.,  94''35'33  "W. 
The  buoys  will  be  yellow  colored  with 
yellow  flashing  lights  and  will  mark  the 
centerline  of  the  separation  zone. 
However,  it  is  to  be  emphasized  that 
this  is  a  tentative  arrangement,  subject 
to  change  based  on  the  wide  variety  of 
factors  involved  in  the  design  of  the 
buoyage  system. 

As  for  aids  on  structures  located  near 
the  traffic  lanes,  every  offshore  structure 
is  expected  to  be  in  compliance  with  the 
appropriate  regulations  (contained  in  33 
CFR  Part  67)  and  this  rulemaking  is  not 
considered  the  proper  vehicle  for 
altering  those  requirements. 

One  commenter  recommended  that 
the  Sea  Buoy  ("GA")  be  moved  to  be  in 
line  with  the  separation  zone.  The 
Eighth  Coast  Guard  District  will  be 
evaluating  the  locations  of  all  aids 
associated  with  the  TSS.  Decisions  as  to 
the  relocation  of  existing  aids  are  not 
final  at  this  time. 

Once  all  of  the  buoys  are  in  place  in 
the  center  of  the  separation  zone,  the 


Coast  Guard  will  issue  a  Notice  to 
Mariners  recommending  that  vessel 
traffic  voluntarily  begin  complying  with 
lane  directions  pending  the  final 
effective  date  of  the  TSS  under  IMO 
guidelines.  The  IMO  has  said  that  the 
scheme  can  become  effective  "only  after 
adequate  centre  (sic.)  line  marking  of 
the  separation  zone  by  buoys  has  been 
established." 

Definitions 

One  commenter  noted  that  the 
definitions  used  in  the  proposed  rules 
differed  from  the  formal  IMO  definitions 
for  the  same  terms  such  as  "traffic  lane" 
and  "precautionary  area".  The  Coast 
Guard's  intent  in  the  NPRM  was  to  use 
clear  and  simple  definitions  which 
would  still  be  perfectly  compatible  with 
the  IMO  definitions.  But  the  Coast 
Guard  agrees  that  there  would  be  less 
doubt  about  the  identical  nature  of  the 
TSS  in  U.S.  and  IMO  rulemaking  if  the 
definitions  are  worded  the  same  way. 
Therefore,  §  167.05  has  been  rewritten. 
This  does  not  make  any  change  in  the 
intent  or  meaning  of  the  regulations. 

The  same  commenter  asked  that  the 
distinction  between  shipping  safety 
fairways  and  traffic  separation  schemes 
be  made  more  clear  in  the  preamble  to 
the  final  rule.  The  distinction  is 
especially  significant  in  the  case  of  the 
Galveston  TSS  because  it  will  overlay 
an  existing  fairway.  In  general,  a 
fairway  (as  defined  in  33  CFR  166.105(a), 
published  on  June  30, 1983,  at  48  FR 
30110)  is  "an  area  in  which  no 
structures,  temporary  or  permanent  will 
be  permitted".  This  is  intended  to 
provide  vessel  traffic  with  an  area  free 
of  obstructions.  However,  the  existence 
of  a  shipping  safety  fairway  is  not 
intended  to  alter  the  applicable 
navigation  rules.  Vessels  are  expected 
to  obey  international  navigation  rule  (72 
COLREGS)  while  using  offshore  safety 
fairways.  A  safety  fairway  would  be  the 
appropriate  routing  measure  in  areas 
which  are  subject  to  potential  offshore 
development  in  confiict  with  heavy 
vessel  traffic. 

On  the  other  hand,  a  traffic  separation 
scheme  is  used  to  organize  congested 
traffic  by  designating  directional  lanes 
and  by  imposing  72  COLREGS  Rule  10 
on  vessels  operating  in  the  area. 
Although  the  IMO  guidelines  on  TSS's 
say  that  "as  far  as  practicable" 
structures  are  not  to  be  established  in 
designated  TSS's,  there  is  no  strict  rule 
in  U.S.  regulations.  Therefore,  because 
the  approach  to  Galveston  is  subject  to 
both  offshore  development  and  heavy 
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traffic  congestion,  the  two  measures  will 
work  together  to  provide  a  safer  access 
route  kato  Galveston. 

Several  conunenters  had  concerns 
which  involved  the  characteristics  of  a 
fairway  rather  than  those  of  the  TSS. 
For  instance,  one  letter  asked  that  the 
Coast  Guard  keep  stnictures  at  least  500 
feet  ft-om  the  edge  of  the  TSS.  However, 
the  dimensions  of  the  fairway  are 
already  fixed  by  the  existence  of 
structures  along  the  edge.  Also,  it  is  the 
Corps  of  Engineers  rather  than  the  Coast 
Guard  which  has  the  authority  to  ' 
prohibit  stnictures  outside  of  the 
fairway  boundaries.  The  alternative  is 
for  the  Coast  Guard  to  decrease  the 
width  of  the  traffic  lanes  by  500  yards  to 
create  a  "baffer";  but  that  loss  of  lane 
space  does  not  aeem  to  be  warranted 
where  the  entire  scheme  is  identified  as 
being  an  obstmction-free  fairway. 

Another  concern  raised  by  a 
comraenter  which  should  be  addressed 
through  the  fairway  regtiiations  rather 
than  the  TSS  regulations  is  the  issue  of 
pipeline  burial  standards.  The  Coast 
Guard  wiM  be  reviewing  the  current 
pipeline  burial  practices  in  offshore 
fairways  to  determine  whether 
regulations  would  contribute  to 
navigation  safety. 

One  commented  petitioned  for  an 
increase  in  the  fairway  area  seaward  of 
the  TSS  and  few  management  of  traffic  in 
the  Galveston  Entrance  Channel  by  use 
of  auxiliary  chaimels  if  the  deep  draft 
channel  in  the  separation  zone  becomes 
operational.  These  comments  fall 
beyond  the  scope  of  the  NPRM  and  they 
will  be  evaluated  by  the  Eighth  Coast 
Guard  District  for  further  action. 

Effective  Dote 

One  commenter  was  concerned  that 
the  TSS  might  be  imposed  on  U.S. 
mariners  before  it  is  adopted 
internationally  by  IMO.  As  mentioned  in 
the  NPRM  (47  FR  26168).  the  Coast 
Guard  intends  dial  the  U.S.  regulations 
for  the  TSS  in  the  approach  to  Galveston 
Bay  become  effective  simultaneously 
with  the  international  effective  date 
approved  under  IMO  procedures. 

At  the  48th  Session  of  die  IMO 
Maritime  Safety  Committee  which  was 
held  in  London  in  June  1983,  the 
Galveston  TSS  was  formally  adopted 
with  an  effective  date  not  earlier  than 
November  17. 1983.  The  six  months 
delay  between  the  adoption  and  the 
effective  date  is  to  perniit  hydrographic 
offices  around  the  world  to  enter  the 
TSS  on  appropriate  charts.  If  unforeseen 
delays  occur,  and  die  separation  zone 
buoys  are  not  in  place  prior  to  January  1. 
1984,  the  effective  date  of  the  scheme 
will  be  postponed. 


Scheme  Description 

In  compliance  with  a  request  from  the 
IMO  Subcommittee  on  Safety  of 
Navigation  in  October  19B2.  the 
geographical  coordinates  for  describing 
the  TSS  were  changed  from  degrees. 
minutes  and  seconds  to  degrees,  minutes 
and  decimals  of  minutes.  The  same 
change  has  been  made  in  this 
rulemaking  to  ensure  that  the  IMO  and 
CFR  descriptions  are  identical.  No 
significant  change  to  the  description  of 
the  scjieme  results  from  the  use  of 
decimals. 

Additional  Regulation  of  Vessel  Traffic 

Three  conunenters  requested  that  the 
Coast  Guard  impose  strict  ruJes  on  the 
operations  of  vessels  within  the  area  to 
be  designated  as  the  inshore 
precautionary  area.  The  argument  is  that 
since  the  area  is  used  for  taking  on  and 
letting  off  pilots,  ships  should  be 
allowe^in  that  area  only  for  that 
purpose  and  should  not  be  permitted  to 
anchor  there.  However,  since  Rule  10 
already  calls  on  vessels  to  "avoid 
anchoring"  in  the  TSS,  including  the 
precautionary  area,  and  since  the 
Houston  pilots  have  recendy  set  up  a 
queuing  system  {to  line  vessels  op  m  an 
orderly  manner  and  reduce  the 
congestion  of  the  "first  come,  first 
served"  wtuationj.  the  Coast  Guard  does 
not  believe  further  regulation  is 
necessary  at  this  time.  The  pdot 
boarding  situation  will  instead  be 
highlighted  by  a  note  associated  with 
the  inshore  precautionary  area.  The  note 
is  a  part  of  the  IMO  TSS  descripticn  and 
will  be  added  to  the  tfescriptioa  in  the 
Code  of  Federal  Regulations.  The  Coast 
Guard  will  also  request  that  the 
National  Ocean  Sm-vey  add  the  note  to 
the  appropriate  charts.  The  note  reads 
as  loUows:  "A  pilot  boarding  area  is 
located  near  the  coiter  of  the  inshore 
precautionary  area.  Due  to  heavy  vessel 
traffic,  mariners  are  advised  not  to 
anciior  or  hnger  in  this  precautionary 
area  except  to  pick  op  or  disenobaric  a 
pilot" 

Requests  by  oommenters  to  expand 
the  nee  of  the  Vessel  Traffic  Service 
(VTS)  into  the  TSS  is  beyond  the  scope 
of  this  ralemaking.  The  Coast  Guard 
expects  that  the  Houston/Galveston 
Navigation  Safety  Advisory  Cranmittee 
will  explore  the  uses  of  VTS  in  the 
approaches  to  Galveston. 

Temporary  Adjustments 

One  commenter  suggested  that 
temporary  adiustments  to  TSS's  as 
allowed  by  33  CFR  167.15  be  limited  to 
72  hours  and  that  permanent  changes 
not  be  made  before  affected  industry 
has  had  an  opportunity  to  comment  on 


economic  impacts.  Section  167.15(a) 
concerns  permanent  modifications  to 
TSS's  and  ensures  that  the  public  will 
have  an  opportunity  to  comment  On  a 
notice  of  proposed  rulemaking  where  a 
permanent  change  to  a  TSS  description 
is  involved.  On  the  other  hand. 
S  167.15(b)  provides  flexibility  for 
makiqg  sbort  term  adjustments  to  TSS's 
under  circumstances  where  a  permanent 
change  is  not  warranted.  For  instance, 
the  adjustment  nde  is  designed  to  allow 
for  exploratory  offshore  didling  where  a 
temporary  lane  shift  or  precautionary 
area  any  be  the  most  appropriate 
means  of  protecting  navigation  safety 
while  allowing  offshore  interests  to 
explore  for  resources.  These  operations 
often  involve  compUcated  scheduling  of 
equipment  and  require  several  days  of 
on  site  activity.  This  flexibility  is 
permitted  under  IMO  guidelines.  Along 
the  coast  of  California,  adjustments  for 
three  months  have  been  made  to  the 
TSS  lanes  during  exploratory  drilling. 

While  acknowledging  that  an 
adJBStment  for  exploratory  drilling  «vill 
not  take  place  in  the  Galveston  TSS 
(because  of  the  underlying  fairway),  the 
Coast  Guard  intends  the  ndes  to  apply 
to  all  TSS's  promulgated  under  the  Ports 
and  Waterways  Safety  Act  (PWSA), 
and  to  duplicate  as  nearly  as  possible 
the  IMO  guidelioes.  Therefore,  a 
limitation  on  the  length  oi  a  temporary 
adjustaient  would  be  overly  restrictive 
and  would  inhibit  the  Coast  Guand's 
ability  to  accommodate  "the  needs  of 
other  uses"  of  the  waterway,  as 
encouraged  and  authorized  by  the 
PWSA  J33  U.S.a  1223(4i(c)(5)(C)|. 

Altfaoagh  adjustments  can  be  asade  on 
the  initiative  of  the  Coast  Guaid  to 
aocommodale  needs  of  safe  navigation 
when  it  becomes  aware  of  a  potential 
TSS  interference  in  the  oidinary  course 
of  operations,  die  person  or  company 
which  is  directly  affected  by  the  TSS 
and  brieves  an  adjustment  is  needed 
may  petitkiD  the  Coast  Gnard  for  an 
adjustment  Section  167.15(b)  has  been 
modified  to  make  this  opportunity  clear, 
and  to  iwiicate  that  such  petitioas 
should  be  submitted  to  the  District 
Conraiander  of  the  district  ui  which  die 
TSS  is  located  A  lead  time  of  150  days 
is  inserted  in^he  rule  because  IMO 
guidelines  request  that  a  notice  of  an 
adjustment  to  a  TSS  be  made 
internationally  at  least  120  days  before 
the  operation  begins.  TTie  120-day  notice 
is  needed  for  cimdation  of  the  specific 
changes  to  hydrographic  offices  which 
are  responsible  for  issuing  notices  to 
mariners.  An  additional  month  is 
considered  an  adequate  time  for  Coast 
Guard  review  of  the  request  before  it  is 
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forwarded  to  IMO  headquarters  by  the 
Commandant. 

Anchorage  Areas 

Two  commenters  recommended  that 
the  fairway  anchorage  areas  located  on 
both  sides  of  the  Galveston  fairway  be 
relocated  to  a  point  near  the  offshore 
end  of  the  TSS.  The  present  location, 
according  to  one  comment  "makes  it 
extremely  difficult  for  the  vessel 
anchored  to  enter  the  scheme  in 
accordance  with  [Rule  10],  i.e.,  crossing 
a  lane  at  right  angles  and  entering  the 
other  lane  at  as  small  an  angle  to  the 
flow  of  traffic  as  is  possible."  While  the 
Coast  Guard  acknowledges  the  merit  in 
this  recommendation,  it  would  be  very 
difficult  to  relocate  the  existing 
anchorages  at  this  time  because  of 
extensive  offshore  leasing  of  blocks  in 
the  area  and  location  of  existing 
structures.  The  present  location  of  the 
anchorages,  while  not  optimal,  does  not 
appear  to  pose  an  unacceptable  hazard 
to  navigation  and  should  not  be  cause 
for  delay  of  the  TSS.  The  Coast  Guard 
will  encourage  the  Advisory  Committee 
to  study  the  situation  and  make 
recommendations. 

Separation  Zone 

One  commenter  expressed  concern 
about  traffic  in  the  separation  zone. 
Diuing  the  time  the  Galveston  Approach 
TSS  was  being  designed,  the  Coast 
Guard  was  aware  of  plans  for  dredging 
a  600-foot  wide,  55-foot  deep  channel 
through  the  fairway  and  took  this 
project  into  account  by  locating  the 
1000-foot  separation  zone  over  the 
proposed  centerline  of  the  deep  draft 
channel  which  will  not  be  along  the 
center  of  the  existing  fairway.  Although 
there  have  been  several  delays  in  the 
dredging  project,  the  Coast  Guard  will 
retain  the  original  design,  in  which  the 
separation  zone  divides  the  fairway 
unevenly  and  the  inbound  lane  is  wider 
than  the  outbound  lane.  Buoys  will  be 
installed  on  the  centerline  of  the 
separation  zone  pending  further 
developments.  Should  the  dredging 
become  imminent,  the  Coast  Guard  will 
evaluate  the  need  for  a  parallel  set  of 
buoys  along  the  sides  of  the  separation 
zone  and  will  determine  a  suitable 
method  of  traffic  management  for  deep 
draft  traffic  using  the  dredged  channel. 
It  is  expected  that  the  Advisory 
Committee  will  anticipate  and  address 
the  problems  associated  with  the 
channel  and  will  make 
recommendations  to  the  Coast  Guard.  In 
the  meantime,  Rule  10  strictly  limits 
when  vessels  may  enter  the  separation 
zone. 


Regulatoiy  Evaluation 

Neither  the  establishment  of,  nor 
compliance  with,  the  traffic  separation 
scheme  in  the  approach  to  Galveston 
Bay  is  expected  to  have  an  economic 
impact  on  industry,  small  entities, 
consumers,  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
interests.  Also,  the  only  environmental 
impact  will  be  positive,  from  a  lower 
risk  of  environmental  damage  resulting 
from  vessel  accidents. 

Vessels  will  not  be  required  under 
these  rules  to  use  the  TSS  lanes  during 
an  approach  to  Galveston  Bay.  A  vessel 
can  enter  the  Galveston  Entrance 
Channel  from  an  anchorage  area 
without  entering  a  designated  traffic 
lane.  However,  due  to  the  funnelling- 
effect  of  the  fairway  into  Galveston 
Entrance  Channel,  and  the  convenience 
of  following  a  directional  flow  of  traffic, 
vessel  operators  are  expected  to  prefer 
using  the  TSS.  Once  a  vessel  is  within 
the  designated  TSS,  it  will  be  governed 
by  the  operating  rules  of  Rule  10  (72 
COLREGS)  as  made  applicable  by 
S  167.10. 

Although  existence  of  a  TSS  can 
affect  the  operations  of  fishing  vessels, 
no  negative  economic  impact  is 
expected  in  the  Galveston  area  because 
of  the  TSS.  By  making  Rule  10 
applicable  in  the  TSS,  the  regulations 
(§  167.10)  require  a  fishing  vessel  in  a 
traffic  lane,  like  any  other  vessel,  to 
proceed  in  the  "general  direction  of 
traffic  flow"  [Rule  10[b)[i)).  Also,  "a 
vessel  engaged  in  Ashing  shall  not 
impede  the  passage  of  any  vessel 
following  a  traffic  lane"  (Rule  10(h)(i]]. 
In  other  words,  a  fishing  vessel  will  not 
be  permitted  to  pull  its  nets  or  trawl 
against  the  flow  of  traffic  in  a  lane. 
However,  while  vessels  are  normally 
not  to  enter  a  separation  zone  between 
the  lanes,  a  fishing  vessel  is  specifically 
permitted  to  enter  a  separation  zone  to 
engage  in  fishing  (Rule  10(h](ii]). 
Shrimping  and  fishing  vessel  operators 
in  the  area  13  Galveston  arg  not 
expected  to  be  affected  by  having  a  TSS 
in  the  approach  fairway.  Fishing  activity 
has  already  been  limited  by  the  heavy 
vessel  traffic  in  the  fairway. 

The  traffic  separation  scheme  will 
overlay  an  existing  shipping  safety 
fairway;  therefore,  it  will  not  create  a 
new  interference  with  drilling 
operations  and  it  will  not  interfere  with 
access  to  offshore  resources. 

For  the  above  reasons,  these 
regulations  are  considered  non- 
significant and  non-major  under 
guidelines  set  out  in  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  of  22  May  1980)  and  in  Executive 


Order  12291.  These  rules  will  not  impose 
reporting  requirements  and  will  not 
have  an  annual  effect  on  the  economy  of 
100  million  dollars.  The  new  TSS  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  geographic  regions;  and  it 
will  not  have  an  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  expcHi  markets.  Further 
regulatory  evaluation  is  not  necessary 
because  the  impact  is  expected  to  be 
minimal. 

In  is  hereby  certified,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164.  Pub.  L  96- 
354),  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  improving  navigation  safety,  the 
new  TSS  will  impose  no  costs  on  the 
vessels  affected  by  it. 

List  of  Subjects  in  33  CFR  Part  167 

Navigation  (water).  Vessels,  Traffic 
separation  scheme. 

In  consideration  of  the  foregoing,  a 
new  Part  167,  Subchapter  P  of  Title  33  of 
the  Code  of  Federal  Regulations,  is 
added  to  read  as  follows: 

PART  167-OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

Sut>part  A— General 

Sec. 

167.1    Purpose. 

167.5    De^nitions. 

167.10    Operating  rules. 

167.15    Modification  of  schemes. 

Subpart  B— Description  of  Traffic 
Separation  Scttemes  and  Precautionafy 
Area* 

167.100    Galveston  Bay  Approach  Traffic 
Separation  Scheme  and  Precautionary 
Areas. 
Authority:  Sec.  4,  92  Stat.  1473  (33  U.S.C. 

1223):  49  CFR  1.4e(n). 

Subpart  A— General 

§  167.1    Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  establish  and  designate  traffic 
separation  schemes  and  precautionary 
areas  to  provide  access  routes  for 
vessels  proceeding  to  and  from  U.S. 
ports. 

{167.5    Definitions. 

(a)  'Traffic  separation  scheme"  (TSS) 
means  a  designated  routing  measure 
which  is  aimed  at  the  separation  of 
opposing  streams  of  traffic  by 
appropriate  means  and  by  the 
establishment  of  traffic  lanes.  The 
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elements  of  a  TSS  include  traffic  lanes, 
a  separation  zone  or  line,  and,  in  many 
cases,  precautionary  areas. 

(b)  'Traffic  lane"  means  an  area 
within  defined  limits  ia  which  one-way 
traffic  is  established.  Natural  obstacles, 
including  these  forming  separation 
zones,  may  constitute  a  boundary. 

(cj  "Separation  zone  or  line"  means  a 
zone  or  line  separating  the  trafBc  lanes 
in  which  ships  are  proceeding  in 
opposite  or  aearly  opposite  directions; 
or  separating  a  traffic  lane  from  the 
adjacent  sea  area;  or  separating  traffic 
lanes  designated  for  partioilar  classes 
of  ships  proceeding  in  the  same 
direction. 

(d)  "Precautionary  area"  means  a 
routing  measure  comprising  an  area 
within  defined  timits  where  ships  must 
navigate  with  particular  caution  and 
within  which  the  direction  of  traffic  flow 
may  be  recommended. 

§167.10    Operating  rules. 

■n»e  operator  of  a  vessel  in  a  TSS  shaD 
comply  with  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  197Z  as  amended. 

S  167.15    Modmcatioii  of  achemes. 

(a)  A  traffic  separation  scheme  or 
precautionary  area  described  in  this 
Part  may  be  permanently  amended  in 
accordance  with  33  US.C.  1223  (92  Stat. 
1473).  and  with  international 
agreements. 

(b)  A  traffic  separation  scheme  or 
precautionary  area  in  this  Part  may  be 
temporarily  adjusted  by  the 
Commandant  of  Ae  Coast  Guard  in  an 
emergency,  or  to  accommodate 
operations  which  would  create  an  sndue 
hazard  for  vessels  using  the  scheme  or 
which  would  contravene  Rule  10  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972.  Adjustment  may 
be  in  the  form  of  a  temporary  b-affic  lane 
shift,  a  temporary  suspension  of  a 
section  of  the  scheme,  a  temporary 
precautionary  area  overlaying  a  laoe.  or 
other  appropriate  measure.  Ac^ustments 
will  only  be  made  where,  in  the 
judgment  of  the  Coast  Guard,  there  is  no 
reasonable  alternative  means  of 
conducting  an  operation  and  navigation 
safety  will  not  be  jeopardized  by  the 
adjustment  Notice  of  adjustments  will 
be  made  in  the  appropriate  Notice  to 
Mariners  and  in  the  Federal  Register. 
Requests  by  members  of  the  public  for 
temporary  adjastments  to  traffic 
separation  schemes  must  be  submitted 
150  days  prior  to  the  time  the  adjustment 
is  desired.  Such  Requests,  describing  the 
interference  that  would  otherwise  occur - 
to  a  TSS,  should  be  submitted  to  the 
District  Commander  of  tfie  Coast  Guard 
District  in  which  the  TSS  is  located. 


Subpart  8— DMCriptton  of  Traffic 
SofMuatton  Schemes  and 
Precautionary  Areas 


S1C7.ie8    Qehwsloe  Bay  Appfoech  Tiafflc 
Scpaattan  Sctomo  and  AracauHoMNy 
Areas. 

(a)  An  inshore  precautionary  area 
bounded  by  a  Hne  connecting  the 
following  geo^^phical  positions: 

Latilude  Longitude 

(1)  29*  laiff  N..  M-  39.28-  W 

(2)  29'  leur N..  94'  37 JM'  W 

(3)  29*  IS-OB-  N..  94*  MM  W 

(4)  29"  19.40'  N.,  94"  37.10"  W 

(5)  29- 19.80-  N..  94*  3aW  W 

(b)  A  traffic  separation  zone  bounded 
by  a  line  connecting  the  following 
geographical  positions: 

Latitude  Loagitude 

(6|  29'  17.15-  N..  94'  3Sar  W 

(7)  29-  09^9-  N.  »4-  26.23-  W 

(8)2roaii5-iyL.  s4-2&3rw 

(9j  3S- 170)4-  N..  w  a&sa  w 

(c)  A  traffic  lane  for  inbound 
(northwesterly  beading)  traffic  is 
established  between  the  separation  zone 
and  a  line  connecting  the  following 
geo^-aphicai  positions: 

Latitude  Longitude 

(3)  29-  moo-  N..  94*  34.90-  W 

(10)  29°  11.20-  N..  94-  24.00-  W 

(d)  A  traffic  lane  for  outbound 
(southeMterly  heading)  traffic  is 
established  between  the  separation  zone 
and  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

(2)  29- 16.10-  N..  94'  37.00-  W. 

(11J29"07.70'N_  94*27airW 

(e)  An  ofEshore  precautionary  area 
bounded  by  a  line  connecting  the 
following  geographical  positions: 

Latitude  LongUvde 

(11)  29'  07.70  N..  94-  27^0'  W. 

(12)  29"  06.40-  N..  94'  26.20-  W. 

(13)  29-  06.40-  N..  94"  23.90-  W. 

(14)  29'  09.1ff  N..  94*  2080"  W. 
(10)  29- 11.20-  N..  94*  24.00-  W. 

Note. — A  pilot  boarding  area  is  located 
near  the  center  of  the  inshore  precMttwaary 
area.  Due  to  heavy  vessel  traffic,  mariners 
are  advised  not  to  anchor  or  Hnger  in  this 
precautionary  area  except  to  pick  «p  or 
disembark  a  pilot. 

(92  Stat.  1473  section  4(cJ:  33  Ui.C.  1223(4)(c); 
49  CFR  1.4e(r)) 

Dated:  July  14. 1983. 

H.  H.  Kolhe. 

Captain.  US.  Coast  Caaid.  Acting  Chief. 
Office  of  Navigation. 

|FR  Doc  M-anZi  Fand  a-io-as:  ft4S  a^ 
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46  CFR  Parts  31, 32,  and  35 
ICGoa»-oa»| 

Correction  o«  Miacellaneoys 
Disparities  In  46  CFR  Subch^rtar  D. 
TamiVeesals 

AOEMCV:  Coast  Guard.  DOT. 
ACnOM:  Fmal  rule. 


SUMMABY:  These  amendments  eliminate 
minor  disparities  that  exist  between 
various  Coast  Guard  regulations 
governing  tank  vessels.  The  r^ulations 
affected  concern  in^>ection 
requirements,  special  equipment  and 
operations.  These  amendments  benefit 
tank  vessel  own«s  and  operators  by 
revising  various  provisions  to  eliminate 
conflicting  requirements. 
EFFECnvE  DATE:  This  amendaxent  is 
eiSective  on  September  12. 1383. 
RM  PURTMER  MFOflMATIOM  COMT ACR 
Lt  John  Astley  (G-MVI-2),  Room  2612. 
U^.  Coast  Guard  Headquarters.  2100 
Second  Street  S.W,  Wa^ngton.  D.C 
20593.  (202)  426^2190.  Normal  office 
hours  are  between  7:00  a.BL  and  S.-00 
p.nL,  Monday  through  Friday. 

SUPPLEMENTARY  MFORMATMR:  On 
November  8, 1982,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (47  FR  50525)  concerning 
these  ameedteents.  Interested  persons 
were  given  until  December  23, 1982  to 
submit  oonunents.  Three  letters  were 
received  in  response  to  the  .Notice  of 
Proposed  Rulemaking. 

Discussion  of  Major  Comments 

Section  31.01-l(b).  One  commentcr 
suggested  that  proposed  paragraph  (b) 
introduced  a  substantial  change  which 
would  adversely  affect  tank  vessels  in 
the  grain  trade,  by  requiring  that  they  be 
clean  of  cargo  residue  and  gas  free  in 
order  to  be  exempt  from  Subchapter  "D" 
regulations.  This  was  not  intended.  The 
section  only  deab  with  tank  vessels 
which  are  laid  up.  dismantled,  and  out 
of  commission.  In  order  to  be  exempt 
fi'om  Subchapter  "D"  regulations,  a  laid 
up,  dismantled  and  out  of  commission 
tank  vessel  must  be  clean  of  cargo 
residue  and  maintained  in  a  gas  free 
condition.  In  the  final  rule  the  reference 
to  tank  vessels  removed  from  the  bulk 
liquid  cargo  service  has  been  deleted. 

Section  32.50-15(a)(2).  This  section 
authorizes  die  use  of  a  portable  piping 
system  when  handling  grades  D  and  E 
cargoes,  provided  the  system  satisfies 
the  requirements  of  5  32.50-15  (a)(2)(i) 
thru  (a)(2)(vj  inchisfve.  A  commenler 
questionexi  whether  all  the  portable 
piping  requirements  listed  in  paragraph 
§  32.50-15(a)(2)  applied  to  vessels 
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transferring  only  animal  fats  and 
vegetable  oils.  The  proposed  regulation 
was  not  very  clear.  Paragraphs  (a](2}(iv) 
and  (a)(2)(v)  do  not  apply  when 
transferring  animal  fats  or  vegetable 
oils.  The  final  rule  clarifies  this  point. 

Section  35.05-15(b].  One  commenter 
pointed  out  that  the  proposed  regulation 
represents  a  substantive  change  in  that 
it  requires  a  security  watch  on  a  moored 
tank  barge  carrying  any  Subchapter  "D" 
commodity.  The  old  regulation  allows 
for  an  alternative;  it  is  the  seciuing  of  all 
cargo  tank  hatches  and  the  posting  of 
appropriate  warnings.  The  existing 
requirement  was  only  in  conflict  with  33 
CFJR  155.810  when  a  barge  carried  an  oil 
product.  Since  all  Subchapter  "D" 
commodities  are  not  oils,  the  Hnal  rule 
has  been  modified  to  reflect  the  need  for 
a  seciuity  watch  on  a  moored  barge 
carrying  oil.  The  old  alternative  will  be 
allowed  when  a  moored  barge  has  only 
non-oil  Subchapter  "D"  products  on 
board. 

(b)  Some  confusion  exists  as  to  what 
constitutes  a  seciuity  watch.  The 
watchman  is  a  person  who  is 
responsible  for  the  security  of  the  barge 
and  for  keeping  unauthorized  persons 
off  the  barge.  The  degree  of  vessel 
security  needed  is  assessed  by  the 
Captain  of  the  Port  on  a  case  by  case 
basis,  taking  into  account  the  particulars 
of  the  mooring  facility,  location  of 
personnel  acting  as  watchman, 
environmental  considerations  and  other 
factors  which  affect  the  situation. 
Normally  one  person  may  watch  more 
than  one  barge  if  located  at  a  terminal 
or  fleeting  area. 

Final  Evaluation 

The  regulations  have  been  evaluated 
under  Executive  Order  12291  and 
determined  to  be  non-major.  They  have 
also  been  evaluated  under  the 
Department  of  Trcmsportation's  Policies 
and  Procedures  for  Simplification, 
Analysis,  and  Review  of  Regulations  (44 
FR  1103,  February  26, 1979  as  amended 
by  44  FR  28126,  May  14, 1979]  and 
determined  to  be  non-significant. 

With  one  exception  the  regulations 
impose  no  new  requirements.  They 
merely  amend  the  regulations  governing 
tank  vessels  by  eliminating  minor 
disparities  that  exist  between 
Subchapter  D  of  Title  46  CFR  and  the 
Pollution  Prevention  regulations  in 
Subchapter  O  of  Title  33  CFR.  The 
regulation  changes  provide  for 
uniformity  in  the  two  sections  of 
regulations  thereby  eliminating 
conflicting  requirements.  The 
elimination  of  these  disparities  will 
benefit  all  users  without  additional 
costs. 


The  one  new  requirement  is  contained 
in  46  CFR  35.35-30.  "Declaration  of 
Inspection."  A  check  of  the  vessel's  inert 
gas  system  has  been  added  to  the  items 
listed  in  the  Declaration  of  Inspection. 
The  proper  operation  of  the  inert  gas 
system  is  currently  required  by  another 
regulation.  The  addition  of  this  item  to 
the  Declaration  of  Inspection  form 
merely  serves  as  a  reminder  to  the 
senior  deck  officer  to  ensure  that  the 
requirement  of  another  regulation  is 
being  met.  No  additional  burdens  are 
imposed.  Therefore  a  full  regulatory 
evaluation  is  not  warranted  and  none 
has  been  prepared. 

The  Coast  Guard  has  assessed  the 
environmental  effects  of  these  rules  and 
found  no  significant  adverse  impact  on 
the  environment. 

Under  the  Paperwork  Reduction  Act. 
the  Office  of  Management  and  Budget 
has  approved  the  Declaration  of 
Inspection  checkoff  list  in  existing  46 
CFR  35.35-30(b).  This  amendment  adds 
one  more  item  to  that  list  item  (b)(12) 
concerning  the  operation  of  the  inert  gas 
system.  As  the  regulations  in  46  CFR 
35.35-20  require  the  person  who  is  to 
complete  the  checklist  to  inspect  the 
inert  gas  system,  the  addition  of  item 
(b)(12)  to  the  checklist  does  not  impose 
any  additional  burden. 

The  regulations  have  been  evaluated 
under  Public  Law  96-354  (94  Stat.  1168) 
and.  based  upon  facts  discussed  above, 
they  are  certified  to  have  no  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

OMB  Control  Numbers 

Information  collection  requirements 
contained  in  these  regulations  at  46  CFR 
35.35-30  have  been  approved  by  the 
OfHce  of  Management  and  Budget  under 
44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  approval  number  2115- 
0506. 

List  of  Subjects 

46  CFR  Part  31 

Marine  safety.  Tank  vessels.  Barges, 
Law  enforcement.  Flammable  materials. 

46  CFR  Part  32 

Marine  safety,  Fire  protection.  Tank 
vessels,  Barges. 

46  CFR  Part  35 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Tank  vessels.  Barges, 
Seamen. 

In  consideration  of  the  foregoing. 
Parts  31,  32,  and  35  of  Subchapter  D, 
Chapter  1,  Title  46,  Code  of  Federal 
Regulations  are  amended  as  follows: 


PART  31— INSPECTION  AND 
CERTIFICATION 

1.  By  revising  paragraph  (b)  of  S  31.01- 
1  to  read  as  follows: 

§  31.01-1    Inspections  requirsd— TB/ALL. 

***** 

(b)  Tank  vessels  which  are  laid  up, 
dismantled,  and  out  of  commission  are 
exempt  from  inspections  required  by 
law  or  regulations  in  this  subchapter, 
provided  that  such  vessels  are  cleaned 
of  all  cargo  residue  and  maintained  in  a 
gas  free  condition. 


PART  32— SPECIAL  EQUIPMENT. 
MACHINERY,  AND  HULL 
REQUIREMENTS 

2.  By  revising  paragraph'^(a)(2)  of 
§  32.50-15  to  read  as  follows: 

§  32.50-15  Cargo  piping  on  tank  vessels 
constructed  on  or  after  July  1, 1951— TB/ 
AU- 

(a)  •  •  • 

(2)  Tank  vessels  carrying  only  Grades 
D  and  E  cargo  may  use  a  portable  piping 
system  in  lieu  of  a  Gxed  piping  system 
meeting  the  requirements  of  paragraph 
(a)(1)  of  this  section,  provided — 

(i)  The  hose  complies  with  33  CFR 
154.500  or  the  portable  piping  complies 
with  Part  56  of  this  chapter; 

(ii)  The  connections  comply  with  33 
CFR  156.130; 

(iii)  A  shutoff  valve  is  at  or  near  the 
point  of  entry  into  the  tank; 

(iv)  Except  for  the  carriage  of  animal 
fats  and  vegetable  oils,  the  system  has  a 
closure  which  forms  a  vapor-tight  seal 
on  the  tank  opening  through  which  the 
cargo  is  transferred,  is  bolted  or  dogged 
in  place,  and  has  the  hose  and  drop  line 
connected  to  it;  and 

(v)  Except  for  the  carriage  of  animal 
fats  and  vegetable  oils,  the  system  has  a 
metallic  drop  line  which  complies  with 
46  CFR  153.282. 
***** 

3.  By  revising  S  32.50-30  to  read  as 
follows: 

§32.50-30    Cargo  hose— TB/ ALL. 

Cargo  hose  carried  on  tank  vessels 
must  be  suitable  for  oil  service  and 
designed  to  withstand  the  pressure  of 
the  shutoff  head  of  the  cargo  pump  or 
pump  relief  valve  setting,  less  static 
head,  but  in  no  case  less  than  150 
pounds  per  square  inch. 

Note. — For  additional  requirements 
concerning  cargo  hose,  see  33  CFR  154.500, 
155.800  and  156.170. 
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PART  35-OPERATIONS 

4.  By  revising  paragraph  (b)  of  {  35.05- 
15  to  read  as  follows: 

§35.05-15    Watchman  for  a  tank  vMsai- 
TB/AU- 


(b)  Unmanned  barge.  (1)  A  strict 
watch  of  each  unmanned  baige  in  tow 
must  be  maintained  from  the  towing 
vessel  while  underway. 

(2)  When  a  barge  is  moored  and 
contains  more  oil  than  the  normal 
clingage  and  unpumpable  bilge  or  sump 
residues,  the  barge  must  be  kept  under 
surveillance  by  a  person  responsible  for 
the  security  of  the  barge  and  for  keeping 
unauthorized  persons  off  the  barge. 

(3)  When  a  barge  is  moored  and 
contains  no  oil  but  is  not  gas  free — 

(i)  It  must  be  maintained  under 
surveillance  as  required  in  paragraph 
(b)(2)  of  this  section;  or 

(it)  All  cargo  tank  hatches  must  be 
clearly  marked  in  not  less  than  three 
inch  lettering  "Danger— Keep  Out,"  and 
all  hatch  covers  must  be  closed  and 
dogged  down  in  such  a  way  that  the 
hatch  cannot  be  opened  by  the  use  of 
bare  hands  alone. 

5.  By  revising  $35.30-40  to  read  as 
follows: 

S  35.30-40    Flammabia  HquW  and  gas  fuels 
as  ship's  stor*»—TB/ Au- 
la) Flammable  liquids  and  gases  other 
than  diesel  fuel,  to  be  used  as  fuel  for 
approved  equipment  must  satisfy  the 
following: 

(1)  Stowage  must  be  in  containers 
approved  by  DOT,  ICC,  or  A.S.M.E.  for 
the  contents  carried,  or  in  a  portable 
safety  container  approved  by  a 
recognized  testing  laboratory  for  the 
contents  ceuried. 

(2)  the  contents  must  be  marked  cm 
the  containers,  and  the  containers  must 
be  labeled  in  accordance  with  DOT 
requirements  for  flammable  liquids  and 
gases. 

(3)  Containers  must  be  stowed  on  or 
above  the  weather  deck  in  locations 
designated  by  the  master.  Containers 
speciHed  in  paragraph  (a)(1)  of  this 
section  which  do  not  exceed  a  capacity 
of  five  gallons  may  be  stowed  below  the 
weather  deck  in  a  paint  or  lamp  locker. 

(b)  Diesel  fuel  must  be  stowed  in 
locations  designated  by  the  master. 

6.  By  revising  paragraph  (a)  of  §35.35- 
15  to  read  as  follows: 

§  35.35.-15    Connecting  for  cargo 
transfar— TB/ALL 

(a)  Movement  of  the  vessel  must  be 
considered  to  insure  safe  cargo  transfer. 
Suitable  material  must  be  used  in  joints 
and  in  couplings  to  insure  that 
connections  are  tight.  A  bolted  flanged 


coupling  must  not  have  less  than  four 
bolts,  under  any  circumstances. 

7.  By  revising  paragraphs  (d)  and  (j)  of 
§  35.35-20  to  read  as  follows: 

§3535-20    Inspection  prior  to  transfar  of 
cargo— TB/ALL. 

(d)  All  cargo  connections  have  been 
made  to  the  vessel's  pipeline,  and  not 
through  an  open  end  hose  led  through  a 
hatch. 


0)  In  loading  Grades  A  B,  or  C 
cargoes,  that  an  inspection  has  been 
made  to  determine  whether  smoking 
may  be  permitted  with  reasonable 
safety  in  areas  other  than  the  weather 
deck. 


&  By  revising  §  35.35-30  to  read  as 
follows: 

§35.35-30    IJeclarMon  Of  Inspection"  for 
tankshlps— T/ALL. 

(a)  After  an  inspection  under  §  35.35- 
20  but  before  cargo  transfer,  the  senior 
deck  officer  on  duty  shall  prepare,  in 
duplicate,  a  Declaration  of  Inspection. 
The  original  must  be  kept  aboard  the 
vessel  and  the  duplicate  provided  to  the 
terminal  supervisor  or  that  person's 
representative.  The  terminal  supervisor 
or  that  person's  representative  may. 
upon  demand,  inspect  the  vessel  to 
determine  whether  its  condition  is  as 
stated  on  the  Declaration  of  Inspection. 

(b)  The  Declaration  of  Inspection  must 
read  as  follows: 

DedantioD  of  Inspectioa  prior  to  Bulk  Cargo 
Transfer 

Date 

Vessel    

Port  of 

I. — 


-.  the  senior  deck  officer  in 


charge  of  the  bulk  cargo  transfer  about  to  be 
undertaken,  do  certify  thai  I  have  personally 
inspected  this  vessel  with  reference  to  the 
following  requirements  set  forth  in  46  CFR 
S  35.35-20.  and  that  opposite  each  of  the 
applicable  items  listed  below  I  have 
indicated  whether  the  regulations  have  been 
complied  with. 

(1)  Are  warnings  displayed  as  required? 

(2)  Is  there  any  repair  work  in  way  of  cargo 
spaces  being  carried  on  for  which  permission 
has  not  been  given? 

(3)  Have  cargo  connections  been  made  as 
described  in  46  CFR  35.35-15  and  are  cargo 
valves  set? 

(4)  Have  all  cargo  connections  been  made 
to  the  vessel's  pipeline  and  not  through  an 
open-end  hose  leid  through  a  hatch? 

(5)  Are  there  any  fires  or  open  flames 
present  on  the  dedc  or  in  any  compartment 
which  is  located  on.  open  or  adjacent  to  or 
facing  the  main  deck  of  the  vessels  on  which 
the  cargo  connections  have  been  made? 


(6)  Has  the  shore  terminal  or  other  tank 
vessel  concerned  reported  itself  in  readiness 
for  tansfer  or  cargo? 

(7)  Are  sea  valves  connected  to  the  cargo 
piping  system  closed? 

(8)  If  Grades.  A  B,  or  C  cargoes  are  to  be 
loaded  and  boiler  fires  are  lighted,  has  an 
inspection  been  made  to  determine  whether 
these  fires  may  be  maintained  with 
reasonable  safety? 

(9)  If  Grades  A  B,  or  C  cargoes  are  to  be 
loaded  and  galley  fires  are  lifted,  has  an 
inspection  been  made  to  determined  whether 
the  galley  fires  may  be  maintained  «vith 
reasonable  safety? 

(10)  If  Grades  A  E  or  C  cargoes  are  to  be 
loaded,  has  an  inspection  been  made  to 
determine  whether  smoking  is  to  be  permitted 
in  areas  not  on  the  weather  decks? 

(11)  If  smoking  is  to  be  permitted  in  areas 
not  on  the  weather  decks,  have  those  areas 
been  designated? 

(12)  Is  the  inert  gas  system  being  operated 
as  necessary  to  maintain  an  inert 
atomaophere  in  the  cargo  tanks  in  compliance 
with  46  CFR  32.53-5? 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2115- 
0506) 

(46  U.S.C  39a:  40  CFR  146(n)(4)) 

Dated-  June  2a  1983. 
LN.Hein, 

Captain,  Coast  Guard,  Acting  Chief,  Office  of 
Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  73 

[BC  Docket  Na  81-6M;  FCC  53-337) 

Radio  Broadcast  Services; 
Amendment  of  ttie  Commission's 
Rules  To  Eliminate  the  Requirement 
for  Type  Approval  of  Aural  Modulation 
Monitors 

AQENCV:  Federal  Communications 
Conunission. 

action:  Final  rules. 

SUMMARY:  The  Commission  has 
amended  its  rules  to  eliminate  the 
requirement  diat  aural  modulation 
monitors  used  by  AM,  FM,  and  TV 
broadcast  stations  be  type  approved. 
Rules  requiring  the  operator  on  duty  to 
have  continuous  access  to  modulation 
level  indications  have  also  been  deleted, 
as  have  those  requiring  licensees  to 
install  equipment  to  monitor  modulation 
levels.  These  rules  were  no  longer 
considered  necessary  because  licensees  ' 
must  obey  the  general  Commission  rules 
governing  modulation  levels  and  must 
install  whatever  equipment  is  necessary 
to  ensure  compliance.  As  a  result 
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licensees  will  have  greater  freedom  to 
choose  the  particular  method  for 
monitoring  modulation  levels. 
DATE  Effective  September  8, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  S.  Hosford.  Mass  Media  Bureau 
(202]  632-9660. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcast.  Television. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

In  the  matter  of  amendment  of  Part  73  of 
the  Commission's  rules  and  regulations  to 
eliminate  the  requirement  for  type  approval 
of  Aural  Modulation  Monitors:  BC  Docliet  No. 
81-698. 

Adopted:  July  14, 1983 
Released:  August  2. 1983. 
By  the  Commission. 

Introduction 

1.  On  September  30, 1981,  the 
Commission  adopted  on  its  own  motion 
a  Notice  of  Proposed  Rule  Making 
["Notice")  in  this  proceeding  (FCC  81- 
448.  46  F.R.  52398).  The  Notice  proposed 
to  eliminate  the  requirement  that  aural 
modulation  monitors  used  by  AM,  FM, 
and  TV  broadcast  stations  be  type 
approved.  Comments  also  were 
requested  on  whether  the  operator  on 
duty  must  have  continuous  access  to 
modulation  level  indications.' 

2.  Comments  were  filed  by  the  Harris 
Corporation  ("Harris"),  Belar  Electronics 
Laboratory,  Inc.  ("Belar"),  the  National 
Association  of  Broadcasters  ("NAB"), 
Hall  Communications,  Inc.  ("Hall"),  joint 
comments  of  several  radio  and 
television  station  licensees  ("Joint 
Commenters"),  the  National  Radio 
Broadcasters  Association  ("NRBA"), 
American  Broadcasting  Companies,  Inc. 
("ABC"),  joint  comments  of  General 
Electric  Broadcasting  Company,  Inc.  and 
General  Electric  Broadcasting  Company 
of  Colorado,  Inc.  ("GEBCO"),  and  the 
Association  for  Broadcast  Engineering 
Standards,  Inc.  ("ABES").  'A  letter  of 
support  was  also  received  from  Roger  I. 
Strand,  Chief  Engineer  of  WLEF-TV, 
Park  Falls,  Wisconsin.  No  reply 
comments  were  filed. 


'  At  the  same  time,  two  outstanding  proceedings 
(Docket  Not.  18063  and  18360}  and  three  petitions 
(RMVIZSa  1380.  and  3025)  dealing  with  modulation 
monitors  were  either  terminated  without  action  or 
denied.  The  Notice  inherently  encompassed  the 
concerns  of  the«e  items  in  view  of  the  fact  that  it 
proposed  deletion  of  the  sections  addressed 

» NRBA.  GEBCO,  ABC.  ABES,  and  the  joint 
Commenters  filed  their  comments  during  the  reply 
comment  period  but  addressed  issues  raised  in  the 
Notice  rather  than  the  comments  of  other  parties. 
Therefore,  their  responses  wM  be  treated  as 
comments. 


3.  In  the  Notice,  the  Commission 
stated  that  type  approval  of  aural 
modulation  monitors  may  no  longer  be 
necessary  to  ensure  the  proper 
operation  of  broadcast  stations.  Since 
stations  must  conform  to  the  operating 
requirements  of  the  rules  governing 
modulation  levels,  we  questioned  the 
need  for  licensees  to  be  restricted  to 
using  only  tested  and  approved 
monitoring  equipment.  We  noted  that 
the  present  requirements,  some  dating 
back  to  1939,  may  actually  impede  the 
development  of  improved  monitoring 
equipment  and  methods. 

4.  The  Commission  currently  tests 
modulation  monitors  to  ensure  that  they 
comply  with  a  number  of  rules  relating 
to  their  operational  capabilities  before 
they  can  be  marketed.  The  proposal  in 
the  Notice  would  delete  this  testing 
program  and  permit  the  marketing  of 
modulation  monitors  with  different 
characteristics  and  capabilities.  This 
change  would  free  licensees  to  choose 
or  develop  the  method  of  monitoring 
modulation  that  best  meets  their 
individual  needs. 

Comments 

5.  Except  for  Hall  and  Belar,  the 
commenting  parties  support  eliminating 
the  type  approval  requirement.  The 
beneHt  cited  most  often  was  the 
"freedom  to  more  easily  develop  and 
use  new  monitor  technology."  However, 
concern  was  expressed  that  some 
broadcasters  might  choose  to  operate 
their  stations  with  inaccurate  equipment 
or  marginally  adequate  methods.  Some 
parties  state  that  this  could  result  in 
licensees  unknowingly  causing 
interference  or  reducing  their  service 
areas.  To  protect  against  this  possibility, 
NRBA  suggests  that  the  Commission 
continue  to  specify  minimum  standards 
for  modulation  monitors.  It  states  that 
such  a  requirement  would  reduce 
uncertainty  while  eliminating  the  need 
for  type  approval.  GEBCO,  ABC,  and  the 
joint  Commenters  also  are  concerned 
about  compliance.  They  suggest  that  the 
Commission  continue  an  optional  type 
approval  program.  It  is  asserted  that  this 
would  permit  broadcasters,  especially 
small-market  broadcasters  who  lack  the 
technical  expertise  to  independently 
judge  the  accuracy  of  modulation 
monitor  equipment,  to  have  the  option  of 
using  Commission-tested  equipment. 

6.  Hall  and  Belar  favor  maintaining 
the  type  approval  requirement  and  lu^e 
the  Commission  to  update  the  rules  to 
reflect  current  technology.  They  claim 
that  broadcasters  operating  with  inferior 
monitoring  equipment  would  cause 
increased  interference  and  service 
degradation.  Hall  suggests  that 
manufacturers  could  have  the  freedom 


to  incorporate  new  designs  if  the  strict 
meter  regulations  were  removed  from 
the  rules. 

Discussion 

7.  Type  Approval  of  Modulation 
Monitors — The  Commission's  review  of 
the  comments  indicates  that  although 
many  parties  support  eliminating  the 
type  approval  requirement,  they  also 
wish  to  maintain  regulations  concerning 
the  characteristics  of  modulation 
monitors.  These  parties  believe  that 
licensees  who  lack  technical 
sophistication  would  choose  "certified" 
monitoring  equipment  if  the  Commission 
provided  a  testing  program  or  set 
minimum  performance  standards.  Yet 
the  question  posed  by  the  Notice  was 
whether  the  Commission's  testing 
program  was  necessary  for  broadcast 
licensees  to  maintain  proper  modulation 
levels.  Those  comments  urging 
continued  regulation  have  failed  to 
indicate  the  relationship  between  the 
type  approval  program  and  the  proper 
maintenance  of  modulation  level?.  We 
are  not  persuaded  that  technically 
unsophisticated  Hcensees  now  operate 
their  stations  within  proper  limits  just 
because  they  use  a  type  approved 
modulation  monitor.  The  type  approval 
process  does  not  guarantee  correct 
installation,  operation,  or  maintenance 
of  modulation  monitors.  Consequently, 
eliminating  this  requirement  should  not 
result  in  increased  interference  or  poor 
service.  Licensees  possessing  only 
marginal  technical  competence  are  more 
likely  to  use  only  readily  available 
monitoring  equipment  than  to  develop 
their  own  modulation  monitoring 
methods.*  We  have  decided,  therefore, 
to  delete  the  requirement  for  type 
approval  and  allow  broadcasters  to  use 
any  method  to  measure  aiu-al 
modulation  levels  and,  if  transmitting 
stereophonic  programs,  the  stereophonic 
signal  parameters. 

8.  We  have  also  decided  to  reject  the 
suggestion  to  maintain  an  optional  type 
approval  program,  on  either  an  interim 
or  permanent  basis,  and  the  related 
suggestion  to  retain  minimum 
requirements.  Such  restrictions  may 
tend  to  curtail  the  variety  of  equipment 


'Some  of  the  comments  indicate  that  elimination 
of  the  type  approval  requirement  would  result  in  the 
marketing  of  monitors  with  varying  measurement 
accuracies.  In  this  situation,  licensees  using  less 
accurate  equipment  would  be  more  likely  to  operate 
their  stations  improperly.  The  Commission  believes 
that  this  concern  with  accuracy  is  overstated. 
Manufacturers  generally  furnish  technical 
specifications,  including  a  description  of  accuracy, 
for  their  equipment.  Certainly  licensees,  even  those 
lacking  a  high  degree  of  technical  sophistication, 
can  review  technical  specifications  to  determine 
equipment  accuracy. 
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that  may  be  offered.  An  optional  testing 
program  might  create  the  impression 
that  an  "approved"  monitor  was  better 
than  an  "unapproved"  monitor. 
Manufacturers  of  modulation  monitors 
probably  would  request  testing  of  their 
equipment  to  avoid  the  competitive 
stigma  of  not  having  the  Commission's 
approval.  Under  these  circumstances, 
testing  would  be  unlikely  to  remain 
optional  but  would  become  a  necessary 
step  in  the  marketing  process. 

9.  Continuous  Access  Requirements — 
The  Notice  also  asked  for  comments  on 
whether  the  rules  requiring  an  operator 
on  duty  to  have  continuous  access  to 
modulation  level  indications  should  be 
retained.  The  current  rules  require  not 
only  that  the  modulating  indications  be 
available,  but  also  that  the  monitor  be 
within  view  of  the  operator  at  all  times 
unless  the  transmitting  system  is 
equipped  with  an  automatic  limiting 
device.  GEBCO,  ABC.  and  the  Joint 
Commenters  contend  that  continuous 
monitoring  of  modulation  levels  ensures 
proper  maintenance  of  a  station's 
transmitter.  They  assert  that  the 
potential  for  interference  would  increase 
if  these  readings  were  not  continuously 
available.  They  also  claim  that  tighter 
control  is  more  important  now  because 
of  the  additional  use  of  AM  Class  I-A 
channels.  Hall  states  that  the  monitor 
may  be  located  at  the  transmitter  and 
any  method  may  be  used  to  set  the 
modulation  level  at  the  remote  studio 
site.  Hall  further  notes,  "[a]  simple 
receiver  would  suffice."  * 

10.  On  the  other  hand.  NRBA  suggests 
that  elimination  of  this  requirement  is 
the  logical  extension  of  this  deregulatory 
proceeding.  ABES  indicates  that 
continuous  access  by  the  operator  on 
duty  is  no  longer  essential  for  AM 
stations.  While  it  urges  the  Commission 
to  give  licensees  freedom  to  rely  on 
procedures  other  than  direct 
observations  by  the  operator  on  duty,  no 
specific  alternatives  were  given. 

11.  Again,  we  are  not  persuaded  that 
eliminating  this  requirement  will  cause 
licensees  to  abandon  good  engineering 
practices.  The  Commission  has  decided, 
therefore,  to  delete  the  rule  sections 
requiring  the  indications  of  a  modulation 
monitor  to  be  available  to  the  duty 
transmitter  operator.  Licensees  will  be 
held  responsible  for  taking  appropriate 
measures  to  ensure  proper  operation  of 
their  stations.  Each  and  every 
procedural  detail  need  not  be  stated  for 
licensees  to  operate  their  stations  in 
conformance  with  broadcast  rulej. 
Obviously,  without  a  requirement  for  the 


'The  Commiggion's  experience  indicates  that 
receivers  by  themselves  are  not  reliable  for 
monitoring,  or  useful  for  setting  modulation  levels. 


indications  of  the  monitor  to  be 
available  to  the  duty  operator,  licensees 
must  have  a  procedure  to  measure  and 
control  modulation  levels  to  ensure 
compliance  with  modulation  limits.  This 
may  or  may  not  require  the  indications 
to  be  available  to  the  transmitter 
operator. 

12.  Paragraph  9  of  the  Notice  stated 
that  adoption  of  the  proposed  rules 
"would  mean  that  licensees  would 
simply  be  subject  to  the  overall 
modulation  limitations  but  could  choose 
the  manner,  means,  and  level  of  effort  to 
expend  in  achieving  compliance." 
Notwithstanding  the  breadth  of  this 
language,  the  Appendix  to  the  Notice 
still  proposed  to  require  licensees  to 
"have  a  means  to  measure  the  total 
aural  modulation  level  to  comply  with 
the  individual  modulation  for  its 
service."  (Proposed  $  73.1585.)  Other 
proposed  sections  would  have  permitted 
certain  operations  (such  as  FM 
stereophonic  broadcasting  or  the  use  of 
an  FM  subcarrier  to  relay  information 
from  the  transmitter  site  to  the  remote 
control  site)  "upon  the  installation  of 
suitable  equipment"  to  determine 
compliance  with  the  modulation  limits. 
In  other  words,  the  proposed  rules 
would  have  required  the  installation  of 
suitable  modulation  monitoring 
equipment,  though  the  equipment  would 
not  need  to  be  type  approved.  After 
some  consideration,  we  no  longer 
believe  that  the  rules  should  require  the 
installation  of  modulation  monitoring 
equipment  for  much  the  same  reason  as 
we  beUeve  the  type  approval  program 
may  be  terminated.  Licensees  must 
comply  with  the  overall  modulation 
limits  and  the  Commission  need  not 
stipulate  each  and  every  procedural 
detail  necessary  to  maintain 
compliance.  Licensees  must  of  necessity 
have  equipment  installed  and  operating 
to  ensure  the  limits  are  not  exceeded. 
There  is  no  reason  for  the  Commission 
to  require  the  obvious.  For  this  reason, 
the  rules  we  adopt  toda^  differ  from 
those  proposed  in  that  they  do  not 
require  the  installation  of  measurement 
equipment  before  certain  operations 
may  begin.  Moreover,  all  references  to 
the  installation  of  equipment  to  measure 
modulation  levels  are  deleted. 

13'.  The  Commission  recognizes  that 
licensees  will  have  to  accept  new 
responsibilities  for  selecting  appropriate 
monitoring  procedures  given  the  nature 
of  the  rule  changes  adopted  herein. 
Although  licensees  may  be  faced  with 
an  increased  variety  of  usable 
monitoring  devices,  they  have  or  soon 
must  acquire  the  necessary  skills  to 
judge  which  monitoring  method  is  best 
suited  to  their  needs.  Any  attempt  by 


the  Commission  to  continue  any 
program  of  measuring-equipment 
authorization,  or  to  establish  minimal 
standards,  may  curtail  the  development 
of  new  and  better  measurement 
methods.  Such  an  effect  would  be  a 
disservice  to  all  licensees  because  it 
would  limit  available  options  and  stifle 
competition.  Rather  than  a  burden,  the 
rule  changes  adopted  herein  offer 
licensees  increased  freedom  to  choose  a 
monitoring  system  best  suited  to  their 
individual  needs. 

14.  Some  parties  request  a  clear 
statement  of  the  enforcement  procedure 
the  Commission  would  use  in  the 
absence  of  the  type  approval  program. 
They  pointed  out  that  the  Commission, 
not  station  Ucensees.  must  determine 
ultimately  if  stations  are  operating  with 
correct  modulation  levels.  The  concern 
appears  to  be  that  the  Commission  will 
make  its  measurements  with  equipment 
and  procedures  of  much  greater 
precision  than  generally  used  by  the 
licensees.  This  should  be  a  problem 
because  under  the  amended  rules, 
licensees  must  consider  possible  error  in 
their  o%vn  selected  measurement  method 
in  adjusting  operating  levels  to  operate 
in  conformance  with  the  rules  regardless 
of  the  procedure  used.* 

15.  In  taking  these  actions,  the 
Conunission  emphasizes  that  the 
licensee's  obligation  to  operate  in 
accordance  with  the  rules  is  not  reduced 
in  any  way.  Licensees  are,  and  will 
continue  to  be,  held  strictly  accountable 
for  their  broadcast  operations  and  will 
be  subject  to  FCC  monitoring  and 
inspections  as  always.* 

16.  The  rule  amendments  adopted 
herein  delete  requirements  that  are  no 
longer  necessary.  As  a  general  guideline, 
the  Commission  believes  the  rules 
should  state  objectives  and  allow 
licensees  the  freedom  to  comply  in  the 
least  burdensome  way.  The  rules  being 
adopted  adhere  to  this  principle  and 
give  the  greatest  possible  freedom  to 
Ucensees  to  select  their  own  procedures. 


*  Because  the  accuracy  of  individual  monitoring 
equipment  and  measurement  methods  will  vary, 
licensees  will  have  to  adjust  their  modulation  levels 
to  allow  sufficient  "headroom"  to  accommodate  the 
equipment's  margin  of  error.  For  example,  if  tlie 
indications  of  an  FM  monitor  are  accurate  to  within 
5%  of  the  actual  modulation  level,  a  licensee, 
allowing  for  this  error,  should  not  exceed  the  95% 
indication  to  ensure  that  its  total  aural  modulation 
does  not  exceed  the  100%  limit  established  by  the 
rules.  A  station  using  a  monitor  of  greater  accuracy 
may  operate  closer  to  the  maximum  modulation 
limit.  We  believe  that  natural  incentives  exist  for 
using  the  most  accurate  instruments  and 
measurement  methods  because  licensees  desire  to 
obtain  their  maximum  permitted  coverage  areas. 

'Individual  modulation  levels  for  each  service  are 
set  out  either  in  our  rules  (Section  73.1570)  or  the 
system  specifications  required  for  stereopbooic 
transmission  of  AM  statiofis. 
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17.  Regulatory  Flexibility  Act  Final 
Analysis 

I.  Need  for  Rules 

Tbe  Commission  believes  that  the 
present  requirements  for  aural 
modulation  monitors  to  be  type 
approved  and  for  their  indications  to  be 
continuously  available  to  the  operator 
on  duty  are  no  longer  necessary.  It  also 
does  not  believe  the  rules  need  to 
require  installation  of  modulation 
measurement  equipment  since  licensees 
must  of  necessity  have  such  equipment 
installed  to  properly  maintain  their 
modulation  levels. 

n.  Purpose  of  Rules 

The  action  taken  in  this  proceeding 
will  delete  unnecessary  requirements 
and  allow  licensees  greater  freedom  to 
choose  the  particular  method  and 
equipment  to  monitor  modulation  levels. 

in.  Flexibility  Issues  Raised  in  the 
Comments 

Most  parties  indicated  that  type 
approval  of  modulation  monitors 
particularly  aided  small-market 
broadcasters.  They  alleged  that  many  of 
these  licensees  lack  technical  expertise 
and  use  the  type  approval  process  as  a 
safe  and  reliable  means  of  complying 
with  the  Commission's  standards.  The 
Commission  considered  this  issue  and 
concluded  that  it  was  not  a  serious 
problem  because  type  approval  does  not 
ensure  compliance  in  operation,  or 
calibration  when  necessary,  after 
monitors  are  installed.  Even  with  type 
approval,  licensees  must  properly  install 
and  operate  their  monitors.  Deletion  of 
the  type  approval  requirement  will 
allow  small-market  and  other 
broadcasters  the  freedom  to  pursue  the 
most  cost-effective  means  of  monitoring 
modulation  levels. 

IV.  Significant  Alternatives  Not 
Adopted 

The  Commission  considered 
continuing  the  type  approval  process  or, 
alternatively,  retaining  measurement 
accuracy  standards  for  the  benefit  of 
small-market  broadcasters.  However, 
either  option  may  discourage 
competition  and  limit  the  licensee's 
opportunity  to  choose  more  appropriate 
indicating  and  monitoring  methods.  We 
beUeve  that  small  entities  cannot  be 
offered  any  alternatives  which  would  be 
of  less  impact  or  greater  benefit  than  the 
action  taken  herein. 

18.  Accordingly,  it  is  ordered, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended,  that  Part  73  of  the 
Commission's  Rules  is  amended 


effective  September  8, 1983,  as  set  forth 
in  the  attached  Appendix.  It  is  further 
ordered,  that  the  proceeding  in  BC 
Docket  No.  81-698  is  hereby  terminated. 
19.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Kathryn 
S.  Hosford.  Mass  Media  Biueau.  (202) 
632-9660. 

(Sees.  4. 303, 48  ataL.  as  amended.  1066. 1062; 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

IViUiam ).  Tikarioo, 

Secretary. 

Appendix 

PART  1-(  AMENDED] 

Part  1.  Chapter  1.  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  1.1120  is  revised  by 
removing  the  first  two  fee  requirements 
of  paragraph  (c)(1)  and  revising  footnote 
5  as  follows: 

§1.1120    ScfMduteoffeasforaquipnwnt 
typ*  approval,  type  acceptance,  and 
cettlflcaUon. 


(c)  Type  approval:  * 


(1)   AppicatKXW   (or   type   approvil 

wynwnoi)  raquvmg  tests: 
■.Pwt73: 

1.    Broadcast 
fnonMof 


Broadening  •qmOTcnL. 


2rs 


S2.400 
1.200 


Grant 


$800 

400 


■  Whenever  an  item  subject  to  type 
approval  is  required  to  comply  with  more 
than  1  set  of  technical  specifications, 
separate  fees  will  be  required  for  each  set  of 
technical  specifications  for  which  compliance 
is  examined.  For  example,  a  frequency 
monitor  for  AM  and  FM  broadcasts  will 
require  payment  of  fees  applicable  to  each. 
Likewise,  combinaUon  units  of  items  of  the 
same  type,  for  example,  a  combination  of  two 
radars,  will  require  payment  of  2  fees. 


PART  73— {AMENDED] 

Part  73,  Chapter  1.  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

9  73.50    [Removed] 

2.  Section  73.50  is  removed  in  its 
entirety. 

S  73.56    [Removed] 

3.  Section  73.56  is  removed  in  its 
entirety. 


173^   [AiiNnded] 

4.  Section  73.67  is  revised  by  removing 
paragraph  (a)(8)  in  its  entirety. 

973.140    [Amended] 

5.  Section  73.140  is  revised  by 
removing  paragraph  (c)(5)  in  its  entirety. 

973.253    [Removed] 

6.  Section  73.253  is  removed  in  its 
entirety. 

973.274    [Amended] 

7.  Section  73.274  is  revised  by 
amending  paragraph  (b)  to  read  as 
follows: 

9  73.274    Remote  control  auttiortzatlona. 


(b)  FM  stations  may  transmit  a 
subcarrier  for  remote  control  telemetry, 
in  accordance  with  the  provisions  of 
9  73.319.  without  specific  authority  from 
the  FCC. 

973.275    [Amended] 

8.  Section  73.275  is  revised  by 
removing  paragraph  (a)(8)  in  its  entirety. 

973.317    [Amended] 

9.  Section  73.317  is  revised  by 
removing  paragraph  (c)(5)  in  its  entirety. 

973.332    [Removed] 

10.  Section  73.332  is  removed  in  its 
entirety. 

973.340    [Amended] 

11.  Section  73.340  is  revised  by 
removing  paragraph  (c)(3)  in  its  entirety. 

§73.342    [Amended] 

12.  Section  73.342  is  revised  by 
removing  paragraph  (j)  in  its  entirety. 

973.540    [Amended] 

13.  Section  73.540  is  revised  by 
removing  paragraph  (c)(3)  in  its  entirety. 

973.542    [Amended] 

14.  Section  73.542  is  revised  by 
removing  paragraph  (j)  in  its  entirety. 

973.553    [Removed] 

15.  Section  73.553  is  removed  in  its 
entirety. 

16.  Section  73.574  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  73.574    Remote  control  authortzationa. 

***** 

(b)  Nonconunercial  educational  FM 
stations  may  transmit  a  subcarrier  for 
remote  control  telemetry,  in  accordance 
with  the  provisions  of  9  73.319,  without 
specific  authority  itom  the  FCC. 
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973.575    [AiMndMi] 

17.  Section  73.575  is  amended  by 
removing  paragraph  (a)(8)  in  its  entirety. 

973.676    [AiiMndwf] 

18.  Section  73.676  is  revised  by 
removing  the  text  of  paragraph  (a)(7)  in 
its  entirety  and  marking  it  "[Reserved]". 


973.687    [Aimndsd] 

19.  Section  73.687  is  revised  by 
removing  paragraph  (e)(5)  in  its  entirety. 

20.  Section  73.691  is  revised  in  its 
entirety  to  read  as  follows: 

973.691    Vtoul  modulation  monitoring 
•quipment 

Each  TV  station  must  have  measuring 
equipment  for  determining  that  the 
transmitted  visual  signal  conforms  to  the 
provisions  of  this  Subpart.  The  licensee 
shall  decide  the  monitoring  and 
measurement  methods  or  procedures  for 
indicating  and  controlling  the  visual 
signal. 

973.694    [Removwl] 

21.  Section  73.694  is  removed  in  its 
entirety. 

22.  Section  73.1550  is  amended  by 
removing  the  text  of  paragraph  (b)(l)(iii) 
and  marking  it  "(Reserved)",  by 
removing  paragraphs  (b)(2)(iii)  and 


(b)(3)(ii)  in  tfieir  entirety,  by  removing 
the  text  of  paragraph  (b){4)(iii)  and 
marking  it  "[Reserved]",  and  by  revising 
paragraph  (d)(1)  to  read  as  follows: 

973.1550    ExIWMioniiwlMS. 


(d)  *  *  • 

(1)  All  stations.  If  the  malfunction 
affects  the  meters  for  indication  the  DC 
input  power  to  the  last  radio  stage  of  the 
transmitter  power  amplifier,  the 
indications  must  be  read  at  the 
transmitter  and  entered  in  the  operating 
log  at  the  same  intervals. 
*        •        ♦        «        • 

973.1668    [Removed] 

23.  Section  73.1668  is  removed  in  its 
entirety. 


973.1670   [Amended] 

24.  Section  73.1670  is  revised  by 
removing  the  text  of  paragraph  (c)(4) 
and  marking  it  "[Reserved]". 

973.1830    [Amended] 

25.  Section  73.1830  is  amended  by 
removing  tfie  text  of  paragraph 
(a)(l)(iii)(A)  and  maiidng  it 
"[Reserved]". 

26.  The  following  listings  are  removed 
in  their  entirety  from  the  Alphabetical 
Index  to  Part  73  of  the  Commission's 
Rules: 

Aural  Modulation  monitors. 

Requirements  for  type  approval 
Modulation  monitors  (requirements  for) 
Modulation  monitors.  Requirements  for 

type  approval  of 
Monitors,  Modulation,  (requirements 

for) 
Monitors,  modulation.  Requirements  for 

type  approval  of 
Requirements  for  type  approval  of 

modulation  monitors 

27.  The  following  listings  are  added  in 
sequence  to  the  A^habetical  Index  to 
Part  73  of  the  Commission's  Rules: 

MoAirton  monilonnQ  •quipniwi.  vt«ii«____ 
Moniloring  «upm«il.  Viw*  iiiodul*ion____ 
Vaal  mnilirliliuii  morttoiiim  aquvirant 


Tauast 

TSjStt 
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TNs  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPAfmiEHT  OF  AGRICULTURE 

Agricultural  Marlteting  Service 

7  CFR  Part  1030 

(Docket  No.  AO-361-A20] 

MHk  In  the  Chicago  Regional  Marketing 
Area;  Partial  OecMon  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

AOENCv:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  partial  decision  adopts 
on  an  expedited  basis  a  change  in  the 
Director's  discretionary  authority 
provision  of  the  Chicago  Regional 
Federal  milk  order.  Such  authority  to 
temporarily  adjust  supply  plant  shipping 
standards  would  be  increased  by  5 
percentage  points  to  a  maximum 
adjustment  of  15  percentage  points.  The 
change  is  based  on  industry  proposals 
considered  at  a  public  hearing  held  May 
24-26, 1983,  in  Madison.  Wisconsin.  The 
change  is  necessary  to  reflect  current 
marketing  conditions  and  to  insure 
orderly  marketing  conditions  in  the 
regulated  area.  Marketing  conditions  are 
such  that  prompt  amendatory  action  is 
required.  For  this  reason,  a 
recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
have  been  omitted.  A  separate 
recommended  decision  will  deal  with 
the  remaining  issues  in  this  proceeding. 

Cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  the  issuance  of  the  proposed 
amended  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 

Dairy  Division,  Agricultural  Marketing 

Service,  United  States  Department  of 

Agriculture,  Washington.  D.C.  20250. 

202/447-4829. 

SUPPL£MENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 


therefore,  is  excluded  from  the 

requirements  of  Executive  Order  12291. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  April  25, 

1963:  published  April  29, 1983  (48  PR 

19380). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Madison,  Wisconsin, 
on  May  24-26, 1983.  Notice  of  such 
hearing  was  issued  on  April  25, 1983  (48 
FR  19380). 

Interested  parties  were  given  until 
July  11, 1983,  to  file  post-hearing  briefs 
on  the  hearing  proposals  and  on 
whether  any  of  the  proposals  should  be 
considered  oo  an  expedited  basis. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses. 

Further.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action, 
which  is  based  on  a  hearing  record, 
would  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  The  action  will  provide  a  means 
to  temporarily  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  which  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  reserve  supply  plant 
provisions. 

2.  Performance  standards  for  supply 
plants. 

3.  Producer  delivery  requirements. 

4.  Modification  of  the  Director's 
discretionary  authority  provision. 

5.  Need  for  emergency  action  on  one 
or  more  of  the  above  issues. 

This  decision  deals  only  with  issues  4 
and  5.  The  remaining  issues  of  the 
hearing  will  be  considered  in  a  later 
decision  on  this  record. 

Findings  and  conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 


based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

4.  Director's  discretory  provision.  The 
Director's  discretionary  provision 
should  be  revised  to  authorize  the 
Director  of  the  Dairy  Division  to  change 
the  shipping  requirements  for  pool 
supply  plants  and/or  diversion 
allowances  by  up  to  15  percentage 
points,  on  a  temporary  basis,  during 
each  of  the  months  of  September 
through  March. 

Presently,  the  order  provides  that  the 
Director  of  the  Dairy  Division  may 
increase  or  decrease,  on  a  temporaryi 
basis,  the  supply  plant  shippmg 
percentage  by  up  to  10  percentage  points 
for  any  of  the  months  of  September 
throu^  March  if,  after  investigation,  it 
is  found  that  such  revision  is  necessary 
to  obtain  needed  shipments  or  to 
prevent  uneconomic  shipments  of  milk 
to  distributing  plants.  Similarly,  the 
Director  has  the  authority  to  make 
temporary  adjustments  in  the  order's 
diverson  allowances.  Such  allowances 
represent  the  amount  of  milk  from 
producers  that  may  be  delivered  directly 
from  farms  to  nonpool  plants  and  still  be 
pooled  and  priced  under  the  order.  Milk 
that  is  diverted  irom  pool  plants 
normally  is  disposed  of  in  surplus  uses. 
This  provision  (5  1030.7(b)(5))  is  referred 
to  herein  as  the  Director's  discretionary 
authority. 

The  5  percentage  point  increase  in  the 
Director's  discretionary  authority  was 
proposed  by  Dean  Foods  Company; 
Borden,  Inc..  and  Hawthom-Mellody. 
Inc.  (Dean  et  al.)  A  spokesman 
representing  Dean  et  al.,  and  four  other 
proprietary  handlers  testified  that  his 
statement  represented  the  views  and 
concerns  of  handlers  who  have  a 
substantial  proportion  of  the  fiuid  milk 
sales  in  the  market.  Witnesses  for  Kraft, 
Inc.;  Beatrice  Foods  Company-Beloit; 
Kent  Cheese  Company;  and  a  trade 
association  of  cheese  plant  operators 
supported  the  increase  in  the  Director's 
discretionary  authority.  Lakeshore 
Federated  Dairy  Cooperative 
(Lakeshore),  a  federation  of  three  dairy 
cooperatives,  the  National  Farmers 
Organization  (NFO)  and  the  Farmers 
Union  Milk  Marketing  Cooperative  (FU), 
two  other  dairy-  cooperatives,  also 
supported  the  proposal.  The  Central 
Milk  Sales  Agency  (CMSA),  a  group  of 
six  dairy  cooperatives  who  represent  a 
majority  of  the  producers  supplying  milk 
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to  the  Chicago  Regional  market  did  not 
oppose  the  proposal. 

The  Dean  et  al.  spokesman  testified 
that  the  Director's  discretionary 
authority  needed  greater  flexibility  due 
to  the  substantial  increase  in  milk 
production  pooled  under  the  order  in 
recent  years.  The  witness  said  that  the 
marketing  of  milk  under  the  Chicago 
Regional  order  historically  has  been 
accomplished  through  a  supply  plant 
system.  He  said  that  the  fluid  milk 
handlers  have  been  assured  a  suf^cient 
supply  of  milk  by  the  minimum  shipping 
percentages  for  supply  plants  and  by  the 
use  of  the  Director's  discretionary 
authority.  He  indicated  that  the 
authority  had  been  used  to  modify,  as 
needed,  the  minimum  shipping 
percentages  in  response  to  differing 
marketing  conditions  and  the  milk 
industry  had  been  satisfied  with  the 
adjusted  shipping  percentages. 
Additionally,  he  said  the  order's 
shipping  percentages  had  helped  to 
identify  the  supply  plants  which  had 
been  the  regular  and  dependable 
suppliers  of  milk  for  the  market.  It  was 
his  position  that  the  current  supply  plant 
system  and  its  associated  shipping 
requirements  were  promoting  orderly 
marketing  conditions  and  should  be 
maintained. 

The  spokesman  for  Dean  et  al, 
acknowledged  that  due  to  the 
anticipated  lai^e  supply  of  milk  on  the 
market,  some  pool  supply  plants  would 
have  difficulty  in  meeting  the  order's 
minimum  shipping  requirements  during 
the  September  1983  through  March  1984 
qualification  period  without  making 
uneconomic  shipments  of  milk.  He 
indicated  that  the  shipping  percentage 
would  need  to  be  reduced  during  certain 
months  in  this  period  by  more  than  the 
present  ten  percentage  point  change 
contained  in  the  Director's  discretionary 
authorify.  Thus,  he  proposed  an  increase 
in  the  Director's  discretionary  authorify 
to  15  percentage  points.  He  said  such  an 
amendment  would  maintain  the  shipping 
percentages  for  supply  plants  in  the 
order  and  also  give  the  Director  greater 
flexibilify  in  reducing  uneconomic 
movements  of  milk. 

In  a  post-hearing  brief,  the  spokeman 
for  Dean  et  al.,  stated  that  the  increase 
in  the  amount  of  the  Director's 
discretionary  authorify  should  be 
adopted  on  an  emergency  basis.  He  said 
that  this  procedure  would  provide  a 
possible  solution  to  the  immediate 
problem  by  September  1, 1983,  pending  a 
decision  on  the  other  issues  considered 
at  the  hearing. 

Kraft,  Inc.,  supported  the  proposed 
increase  in  the  amount  of  the  Director's 
discretionary  authorify.  The  spokeman 
said  that  the  discretionary  authorify  had 


been  a  beneficial  tool  for  the  orderly 
marketing  of  milk  and  that  it  had 
worked  well.  He  said  the  additional 
flexibility  was  needed  so  that  the 
performance  requirements  for  pool 
supply  plants  would  remain  in  the  order 
and  could  be  adjusted  by  up  to  15 
percentage  points  by  the  Director 
without  going  through  a  lengthy  hearing 
process. 

Witnesses  for  the  Beatrice  Foods 
Company  and  trade  association  of 
cheese  plant  operators  supported  the 
proposed  increase  in  the  Director's 
discretionary  authorify.  However,  the 
Beatrice  brief  stated  opposition  to  any 
action  on  an  emergency  basis. 

A  witness  for  Kent  Cheese  Company 
testified  that  increasing  the  amount  of 
the  Director's  discretionary  authorify 
would  not  create  any  problems.  He  said 
that  the  proposed  amendmoit  would 
have  a  minor  impact  on  his  business  and 
that  he  would  not  have  any  problem 
with  the  implementation  of  this 
proposed  amendment  in  an  expedited 
manner. 

In  his  post-hearing  brief,  the 
representative  of  Bemer  CJieese 
Company  stated  that  the  adoption  of  the 
increase  in  the  Director's  discretionary 
authorify  was  a  good  compromise  to 
alleviate  the  problems  associated  with 
the  supply  plant  performance 
requirements.  He  said  that  this  proposed 
change  would  not  have  a  major  impact 
on  his  small  business. 

A  representative  of  a  trade 
association  representing  150  cheese  and 
butter  manufacturers  and  wholesalers 
filed  a  brief  in  support  of  the  adoption  of 
the  increase  in  the  Director's 
discretionary  authority.  He  said  that 
increasing  the  amount  of  the  Director's 
discretion  to  adjust  the  minimum 
shipping  standard  for  supply  plants  was 
a  good  solution  to  the  order's  problems 
and  should  be  adopted  in  an  emergency 
decision. 

The  spokeman  for  Lakeshore 
Federated  Dairy  Cooperative  said  the 
proposed  increase  in  the  Director's 
discretionary  authorify  should  be 
adopted.  The  witness  said  that  several 
supply  plants  would  have  difficulty  in 
meeting  the  pooling  requirements  during 
the  next  qualification  period  without 
making  uneconomic  movements  of  milk. 
He  pointed  out  that  several  distributing 
plants  had  gone  out  of  business  in  the 
Chicago  Regional  mariceting  area  in  1982 
and  1983.  Further,  he  indicated  that 
other  distributing  plants  had  increased 
the  amount  of  direct-delivered  milk  at 
their  plants.  Both  of  these  actions,  the 
witness  explained,  would  require  fewer 
shipments  from  supply  plants.  The 
witness  said  that  the  proposed  increase 
in  the  amount  of  the  Director's 


discretionary  audiorify  was  needed  to 
reduce  uneconomic  shipments  of  milk. 
The  National  Farmers  Organization 
supported  the  proposed  increase  in  the 
Director's  discretionary  authorify.  The 
NFO  witness  said  that  the  proposal 
would  insure  fluid  milk  handlers  with  an 
adequate  supply  of  milk  and  still  give 
the  flexibility  to  prevent  the  uneconomic 
shipments  of  milk  stricdy  for 
qualification  purposes.  He  said  the  extra 
5  percentange  points  would  provide  the 
Director  of  the  Dairy  Division  the  safefy 
valve  necessary  to  deal  with  the 
uncertainties  of  the  matkef  s  prospective 
large  supply  of  milk. 

The  Fanners  Union  Milk  Marketing 
Cooperative  supported  the  adoption  of 
the  increase  in  the  Director's 
discretionary  authorify.  The  FU  witness 
said  that  the  increase  in  the  authorify 
was  needed  to  reduce  uneconomic 
shipments  of  milk. 

The  Central  Milk  Sales  Agency  did 
not  support  or  oppose  the  proposed 
increase  in  the  amount  of  the  Director's 
discretionary  audiorify.  CMSA  proposed 
the  elimination  of  the  performance 
standards  for  supply  plants  which 
would  also  eliminate  the  Director's 
discretionary  authorify.  Nevertheless, 
the  spokeman  for  CMSA  stated  that  the 
use  of  the  Director's  discretionary 
authorify  had  proved  beneficial  for  the 
market  since  its  adoption.  He  indicated 
that  the  discretionary  authorify  had 
been  used  to  increase  as  well  as  to 
decrease  the  minimum  shipping 
percentage  standards  applicable  to 
supply  plants.  The  CMSA  spokesman 
conceded  that  the  use  of  the  Director's 
discretionary  authorify  would  be  needed 
during  the  fall  months  to  qualify  supply 
plants  associated  with  CMSA  if  other 
action  to  reduce  milk  shipping 
requirements  had  not  been  taken.  He 
indicated  that  a  reduction  of  more  than 
10  percentage  points  in  shipping 
requirements  for  supply  plants  would  be 
needed  for  certain  months  during  the 
next  qualification  period  unless  CMSA 
continued  what  it  considered 
uneconomic  movements  of  milk.  The 
spokeman  said  that  CMSA  had 
transferred  milk  to  maintain  the 
qualification  of  the  milk  under  the  order. 
However,  CMSA  held  that  pooling  milk 
by  this  method  required  inefficient  and 
uneconomic  movements  of  milk. 

The  witness  said  that  CMSA  wanted 
the  earliest  possible  notice  of  the 
mothod  of  polling  producer  milk  that 
would  be  used  under  the  order 
beginning  in  September  1983. 
Consequently,  CMSA  requested  that  if 
the  Secretary  determined  that 
insufficient  time  existed  to  complete  the 
required  rulemaking  procedure  and  have 
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an  amended  order  effective  by 
September  1, 1983.  that  the 
recommended  decision  be  omitted.  By 
this  procedure,  the  CMSA  spokesman 
said,  all  interested  parties  would  have 
appropriate  notice  of  how  producer  milk 
would  be  pooled  under  the  order  this 
faU. 

One  proprietary  handler  opposed  any 
reduction  in  the  supply  plant  shipping 
requirements  and,  by  inference,  any 
increase  in  the  amount  of  the  Director's 
discretionary  authority.  The  handler's 
witness  said  that  the  present  shipping 
requirements  are  an  incentive  for  sales 
of  milk  to  his  company.  He  felt  that  he 
would  have  less  milk  available  for  his 
business  if  supply  plant  shipping 
requirements  were  reduced. 

The  central  issue  at  the  hearing 
concerned  the  method  by  which 
producer  milk  would  be  identified  and 
pooled  under  the  Chicago  Regional 
Federal  milk  order.  The  Central  Milk 
Sales  Agency  proposed  the  elimination 
of  the  performance  standards  for  supply 
plants  and  the  adoption  of  a  pool 
reserve  supply  plant  provision  and 
speciHc  producer  delivery  requirements. 
As  an  alternative  to  these  proposals. 
Dean  Foods  Company;  Borden,  Inc.;  and 
Hawthom-Melldoy,  Inc.,  proposed 
lowering  the  performance  standards  for 
supply  plants  and  increasing  the  amount 
of  the  Director's  discretionary  authority 
to  15  percentage  points.  All  of  the  issues 
except  the  modification  of  the  Director's 
discretionary  authority  will  be 
considered  in  a  later  decision  on  this 
record. 

Total  producer  milk  pooled  on  the 
Chicago  Regional  market  has  increased 
each  month  over  the  same  month  of  the 
previous  year  since  May  1979.  The 
percent  of  total  producer  milk  receipts 
classified  as  Class  I  for  the  years  1980, 
and  1981  and  1982  was  26  percent,  24 
percent  and  23  percent,  respectively. 
The  market  data  establish  that  total 
producer  milk  receipts  have  grown  each 
of  the  past  three  years  while  the  Class  I 
utilization  of  producer  milk  has  shown  a 
steady  decline  during  this  period. 

Changes  in  the  market's  supply 
situation  resulted  in  an  adjustment  in 
the  pooling  standards  for  supply  plants 
on  September  1, 1982.  On  the  basis  of  a 
hearing  in  March  1982,  the  supply  plant 
shipping  requirements  were  established 
to  be  not  less  than  25  percent  for 
September,  30  percent  for  each  of  the 
months  of  October  and  November,  and 
20  percent  for  all  other  months. 
Subsequently,  the  supply  plant  shipping 
requirements  were  decreased  by  use  of 
the  Director's  discretionary  authority  by 
5  percentage  points  in  September  1982,  8 
percentage  points  in  each  of  the  months 


of  October  and  November  1982  and  2 
percentage  points  in  March  1983. 

The  hearing  record  establishes  that 
several  distributing  plants  stopped 
bottling  milk  in  1982  and  1983.  Some  of 
the  fluid  milk  sales  previously  made  by 
these  plants  shifted  to  a  handler 
regulated  under  another  Federal  milk 
order.  Other  sales  shifted  to  a  handler 
regulated  by  the  Chicago  Regional  order, 
but  who  receives  most  of  his  milk 
receipts  as  direct-shipped  producer  milk. 
In  these  cases,  the  requirements  for 
tanker  sales  from  supply  plants  actually 
decreased  as  a  result  of  the  closing  of 
the  distributing  plants.  Consequently, 
more  flexibility  in  the  Director's 
discretionary  authority  is  warranted  to 
respond  to  these  changed  marketing 
conditions. 

Shipping  standards  for  supply  plants 
have  been  used  in  the  Chicago  Regional 
market  to  assure  the  availability  of  milk 
for  distributing  plants.  Although 
adequate  milk  supplies  for  Class  I  use 
are  pooled  under  the  order,  performance 
standards  based  on  association  of 
pooled  milk  supplies  with  fluid  milk 
outlets  in  the  market  have  been  utilized 
to  assure  that  milk  is  made  available  to 
such  outlets.  However,  such  standards 
for  supply  plants  have  had  to  be 
adjusted  as  marketing  conditions  have 
changed  in  the  Chicago  Regional  area. 
The  Director's  discretionary  authority 
has  been  used  within  its  limits  to  reflect 
the  changed  marketing  conditions. 

The  evidence  received  at  the  hearing 
indicates  that  marketing  conditions  have 
changed  such  that  amendatory  action  is 
needed  concerning  the  pooling 
requirements  of  supply  plants  beginning 
on  September  1, 1983.  A  reduction  of 
more  than  10  percentage  points  in  the 
supply  plant  shipping  requirements  is 
needed  to  prevent  uneconomic 
movements  of  milk.  Thus,  to  relieve  the 
immediate  problem,  the  increase  in  the 
Director's  discretionary  authority  by  5 
percentage  points  to  15  percentage 
points  is  an  appropriate  amendatory 
action.  The  record  fully  supports  this 
action,  which  will  authorize  the  Director 
of  the  Dairy  Division  to  temporarily 
increase  or  decrease  the  supply  plant 
performance  requirements  by  up  to  15 
percentage  points  if  he  finds  such 
revision  is  necessary  to  obtain  needed 
shipments  to  distributing  plants  or  to 
prevent  uneconomic  shipments  of  milk. 

The  adopted  increase  in  the  amount  of 
the  Director's  discretionary  authority 
would  provide  greater  flexibility  in 
responding  to  changing  marketing 
conditions.  The  evidence  in  the  hearing 
record  does  not  reveal  that  the 
availability  of  milk  for  Class  I  use  by 
handlers  would  be  jeopardized  if  the 


shipping  percentages  were  revised  for  a 
temporary  period  by  use  of  the 
Director's  discretionary  authority. 

5.  Emergency  Action.  The  omission  of 
a  recommended  decision  was  proposed 
at  the  hearing  by  the  Central  Milk  Sales 
Agency.  CMSA  requested  that  all 
parties  be  given  the  earliest  possible 
notice  of  which  method  of  pooling 
producer  milk  would  be  used  beginning 
September  1, 1983.  Dean  et  al.  in  its 
post-hearing  brief  also  requested 
emergency  action  with  respect  to  the 
increase  in  the  amount  of  the  Director'& 
discretionary  authority. 

The  testimony  and  data  in  the  record 
of  this  proceeding  strongly  indicate  the 
need  for  prompt  amendatory  action.  The 
evidence  shows  it  is  desirable  to  have 
an  amended  order  effective  by 
September  1, 1983.  The  normal 
procedures  of  issuing  a  recommended 
decision  and  providing  time  to  file 
exceptions  thereto  would  not  permit  the 
implementation  of  the  amendment  in 
time  for  it  to  be  effective  by  that  date. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  imperatively 
and  unavoidably  requires  omission  of 
the  recommended  decision  and  the 
opportimity  of  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Fmdings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Chicago 
Regional  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
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Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  rally  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulation 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

April  1983  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended],  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk.  Dairy 
products. 


Signed  at  Washington,  D.C.  on:  August  4, 
1983 

C.  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  •  amending  the  order,  regulating 
the  handling  of  milk  in  the  Chicago 
Regional  marketing  area 

Findings  and  Determinations 

The  Hndings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratiHed  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  pubUc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultm-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  ^d  procedure  [7  CFR  Part  900). 

Upon  the  basis  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  ^mended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  {  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


conditions  of  the  order,  as  amended  and 
as  hereby  amended,  as  follows: 

PART  1030-MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

91030.7    (AnMiKtod] 

In  paragraph  (b)(5)  of  S  1030.7,  the 
number  "10"  is  changed  to  read  "15" 

|FR  Doc  83-21907  Filed  A-IO-aS:  MS  amj 
■UJNO  COOC  3410-02-M 


7  CFR  Part  1076 

MMc  in  the  Eastern  South  Dakota 
Marlcetbtg  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Eastern  South 
Dakota  Federal  milk  order.  The 
provisions  relate  to  how  much  milk  not 
needed  for  fluid  (bottling)  use  that  may 
be  moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  Suspension  of  the 
provisions  was  requested  by  a 
cooperative  association  representing 
most  of  the  producers  supplying  the 
market  to  prevent  uneconomic 
movements  of  milk.  The  proposed 
suspension  would  be  for  the  period  of 
August  1983  through  February  1984. 

DATE:  Comments  are  due  not  later  than 
August  17, 1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Cleric, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Groene,  Mariceting  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classitied  as  a  "non-major" 
action. 

It  has  been  determined  that  the  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  pubUcation  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
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required  suspension  procedures  in  time 
to  include  August  1963  in  the  requested 
suspension  period  if  this  is  found 
necessary.  The  initial  request  for  the 
action  was  received  on  July  28, 1983. 

It  also  has  been  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota 
marketing  area  is  being  considered  for 
August  1983  through  February  1984: 

In  S  1076.13,  paragraphs  (c)  (2)  and  (3). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  August  17, 
1983.  The  period  for  Hling  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
August  1983  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
remove  for  August  1983  through 
February  1984  the  limit  on  the  amount  of 
producer  milk  that  a  cooperative 
association  or  other  handlers  may  divert 
from  pool  plants  to  nonpool  plants.  The 
order  now  provides  that  a  coopertive 
association  may  divert  up  to  35  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom  during 
the  months  of  August  through  February. 
Similarly,  the  operator  of  a  pool  plant 
may  divert  up  to  35  percent  of  its 
receipts  of  producer  milk  (for  which  the 
operator  of  such  plant  is  the  handler 
during  the  month)  during  the  months  of 
August  through  February. 

The  proposed  suspension  was 
requested  by  Land  O'Lakes,  inc..  a 
cooperative  association  that  supplies 
most  of  the  market's  fluid  milk  needs 
and  handles  most  of  the  market's 
reserve  milk  supplies.  The  basis  for  the 
request  is  that  milk  supplies  in  the 
Eastern  South  Dakota  milkshed  in  1983 
are  approximately  11  percent  higher 


than  one  year  ago.  In  addition,  the 
cooperative  stated  that  the  market's 
fluid  milk  sales  in  1983  are  unchanged 
from  1982.  Furthermore,  the  cooperative 
indicated  that  a  large  bottling  operation, 
and  outlet  for  substantial  volumes  of 
producer  milk  in  this  market,  will  close 
in  August.  Consequently,  the 
cooperative  expects  its  reserve  milk 
supplies  during  Augut  1983  through 
February  1984  to  exceed  the  quantity  of 
producer  milk  that  may  be  diverted  to 
nonpool  manufacturing  plants  under  the 
order's  present  diversion  limitations.  In 
the  absence  of  the  suspension,  the 
cooperative  expects  that  some  of  the 
milk  of  its  member  producers  who  have 
regularly  supplied  the  fluid  market 
would  have  to  be  moved, 
uneconomically,  first  to  pool  plants  and 
then  to  nonpool  manufacturing  plants  in 
order  to  continue  producer  status  for 
such  milk  during  August  1983  through 
February  1984. 

List  of  Subjects  in  7  CFR  Part  1076 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C,  on:  August  5. 
1983. 

William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

|F1t  Doc  83-21908  Filed  t-IO-ta.  8:4S  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcst  No.  83-CE-«e-AD] 

Airworthiness  Directives;  Balloon 
Works  Model  FireFly  7B  Hot  Air 
Balloons 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  EHrective  (AD) 
applicable  to  The  Balloon  Works  Model 
FireFly  7B  Hot  Air  Balloons-  It  would 
require  lengthening  and  adjustment  of 
the  envelope  jumper  cords.  Reports  have 
been  received  of  jumper  cord  failures 
due  to  envelope  distortion  which  may 
result  in  leakage  of  the  envelope  valve. 
This  proposed  action  will  preclude  loss 
of  the  vent  system  and  resulting 
uncontrollable  descent  of  the  balloon. 
DATES:  Comments  must  be  received  on 
or  before  October  16, 1983.  Compliance: 
Required  within  the  next  10  hours  time- 
in-service  after  the  effective  date  of  this 
AD. 


;  The  Balloon  Works  Service 
Bulletin  No.  B20,  dated  June  29. 1983. 
applicable  to  this  AD.  may  be  obtained 
from  The  Balloon  Works,  Rhyne 
Aerodrome.  RFD  2.  Statesville,  North 
Carolina  28677.  or  the  Rules  Docket  at 
the  address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region.  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  No.  83-CE-*6-AD,  Room 
1558.  601  East  12th  Street.  Kansas  Gty. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Bentley,  Airframe  Branch.  ACE- 
120A,  Atlanta  Aircraft  Certification 
Office.  1075  Inner  Loop  Road.  College 
Park,  Georgia  30337;  Telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public. 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket, 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  E)ocket 
No.  83-CE-66-AD.  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri  64106. 

Discussion 

There  have  been  reports  of  breakage 
of  the  jumper  cords  on  the  envelope  of 
two  Balloon  Works  Model  FineFly  7B 
(Twelve  Gore)  Hot  Air  Balloons  which 
were  the  result  of  the  jumper  cords 
being  too  short.  Breakage  of  the  jumper 
cords  can  result  in  leakage  of  the 
envelope  vent  valve  and  uncontrollable 
descent  of  the  balloon.  The 
manufacturer  has  issued  Service  Bulletin 
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No.  B20,  dated  June  29. 1983.  which 
contains  instructions  for  lengthening 
and  adjustment  of  the  jumper  cords  to 
prevent  this  occurrence. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Balloon 
Works  Model  FireFly  7B  Hot  Air 
Balloons  of  the  same  design,  the  AD 
would  require  lengthening  and 
adjustment  of  the  jumper  cords  in 
accordance  with  the  manufacturer's 
Service  Bulletin  No.  B20.  dated  June  29, 
1983. 

There  are  appoximately  70  balloons 
affected  by  the  proposed  AD.  The  cost 
of  modifying  these  balloons  in 
accordance  with  the  proposed  AD  is 
estimated  to  be  $3,500  to  the  private 
sector. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39-{  AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

The  BaUoon  Works:  Applies  to  Model  FireFly 
7B  (Twelve  Gore)  Hot  Air  (Serial 
Numbers  F7B-009.  F7B-011  through  F7B- 
044  and  F7B-046  through  F7B-080) 
Balloons  certificated  in  any  category. 
Compliance:  Required  within  the  next  10 

hours  time-in-service  after  the  effective  date 

of  this  AD.  unless  already  accomplished. 
To  prevent  breakage  of  jumper  cords, 

which  may  result  in  uncontrollable  descent. 

accomplish  the  following: 

(a)  Lengthen  each  envelope  jumper  cord, 
shorten  each  centering  cord,  inflate  envelope 
and  examine  valve  fit  and  adjust,  if 
necessary,  in  accordance  with  The  Balloon 
Works  Service  Bulletin  No.  B20,  dated  June 
29,1983. 

(b)  An  equivalent  means  of  compliance 
»vith  this  AD  may  be  used  if  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office.  FAA,  1075  Inner  Loop  Road,  College 
Park,  Georgia  30337. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a)  1421  and  1423):  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12, 1963); 
and  Section  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.84)). 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  The  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 
Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  (3)  in  addition,  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act  this 
proposed  rule,  if  promulgated,  will  not  have  a 
signiHcant  economic  impact  on  a  substantial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 


Issued  in  Kansas  City,  Missouri,  on  August 
1,1963. 

MuRsy  E.  Sadth. 

Director,  Central  Region. 

|FR  Doc  •1-21741  nied  S-lO-aS:  Mt  ml 


DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  410 

Proposed  Amendments  to 


Regulatione-Water  Code  and  Water 
Quality  Standards;  Hearing 

AOCNCV:  Delaware  River  Basin 
Commission. 

action:  Proposed  rules  and  public 
hearing. 


:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 
will  hold  a  public  hearing  to  receive 
comments  on  proposed  amendments  to 
the  Commission's  Comprehensive  Plan 
and  Basin  Regulations — Water  Code 
and  Water  Quality  Standards  relating  to 
seasonal  disinfection. 

The  proposed  amendments  are 
intended  to  1)  reduce  the  discharge  of 
toxic  substances  and  persistent 
chlorinated  compounds  (produced  as  by- 
products of  chlorination),  2)  conserve 
energy,  3)  reduce  the  costs  of  waste 
treatment ,  and  4)  protect  recreational 
use,  sources  of  drinking  water,  and 
bacterial  quality  near  shellfishing 
waters. 

DATES:  The  public  hearing  will  be  held 
on  September  12. 1983  from  10:00  to 
Noon  and  will  resume  at  1:30  p.m. 

Written  testimony  submitted  to  the 
Secretary  by  October  12, 1983  will  be 
included  in  the  hearing  record. 
ADORESS:  The  September  12, 1983 
hearing  will  be  held  in  the  Hancock 
Room  of  the  Holiday  Inn,  4th  and  Arch 
Streets,  Philadelphia,  Pennsylvania. 

Written  comments  should  be 
submitted  to  Susan  M.  Weisman. 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission,  Telephone  (609)  883-9500. 
SUPPLEMENTARY  INFORMATION: 
Background  material  relating  to  these 
proposed  amendments  may  be 
examined  at  the  Commission's  offices. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  notify  the  Secretary  in 
advance. 


The  subjects  of  the  hearing  «yill  be  at 
follows: 

Amendments  to  the  Comprehensive 
Plan  Relating  to  Seasonal  Disinfection. 

The  Conunission's  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  contain  the 
Comprehensive  Plan's  water  quality 
standards.  These  standards  currency 
require  year-round  disinfection  of  waste 
discharges  containing  human  excreta  or 
disease-producing  organisms  (except  for 
stormwater  bypass).  The  Commission  is 
now  considering  a  proposal  to  amend  its 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  allow  disinfection 
to  be  practiced  on  a  seasonal  basis. 
The  principal  features  of  the  proposal 

are  that: 
— disinfection  would  be  required  where 
necessary  to  meet  water  quality 
standards: 
— current  fecal  coiiform  criteria  in 
stream  standards  for  Zones  5  and  6  of 
the  Delaware  River  would  continue  to 
be  in  effect  year-round,  requiring 
year-round  disinfection  of  waste 
discharges  to  these  zones  to  maintain 
the  bacterial  quality  of  water  near 
shelinshing  areas; 
— <nuTent  fecal  coiiform  criteria  in 
stream  standards  for  all  other  zones  of 
the  Delaware  River  and  for  interstate 
tributaries  would  remain  in  effect 
from  May  through  September,  when 
disinfection  of  waste  dischai^ges  to 
these  zones  would  generally  be 
required: 
— during  the  remainder  of  the  year,  fecal 
coiiform  criteria  in  stream  standards 
would  be  at  levels  generally  not 
requiring  wastewater  disinfection. 

List  of  subjects  in  18  CFR  Put  410 

Water  pollution  control. 

The  following  amendments  are 
proposed.  New  material  is  preceded  by 
this  symbols  and  followed  by  this 
symbol  -4.  Existing  material  to  be 
deleted  is  enclosed  in  brackets  [J. 

Specifically,  it  is  proposed  to: 

1.  Amend  subsection  1.20.6F.  of  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

F.  "Recreation  ►-primary  contact-^" 
includes  all  water-contact  sports. 

2.  Amend  subsection  3.10.4B  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

B.  Disinfection.  Wastes  (exclusive  of 
stormwater  bypass)  containing  human 
excreta  or  disease  producing 
oi:ganism8  shall  be  effectively 
disinfected  before  being  discharged 
into  surface  bodies  of  water  [.] 
►  where  necessary  to  meet  applicable 
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Commission  or  State  water  quality 
standards.  ■< 

3.  Amend  •di>section8  3.20.2B.3.a., 
3.20.3B.3.a..  J ja4B.3.a..  3.20.5B.3.a.. 
3.20.6B.3.a.,  3.2a7a3.a..  3.20.8B.3.a.. 
3.20.9B.3.a..  3.2D.lGB.3.a..  3.20.1ia3.a.. 
3.20.12B.3.a..  3.20.13B.3.a..  3.20.14BJ.a.. 
3.20.15BJ-a..  3.20.18B.3.a..  3.20.17B.3.a.. 
3.20.188.3.8.,  and  3.20.19B.3.a.  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Quality  Standards 
to  read: 

3.  a.  recreadon  [.]^-primary 
contact  ■< 

4.  Amend  subsections  3.20.2C.8.  and 
3.20.3C.8.  of  the  Comprehensive  Plan 
and  Basin  Regulations — Water  Code 
and  Water  Quality  Standards  to  read: 
8.  Fecal  colifonn. 

►a.  From  May  15  to  September  30  not-^ 
[Not]  to  exceed  ►a  geometric 
average  oi-<  200  per  100  milliliters 
►;'<  [as  a  geometric  average; 
samples  shall  be  taken  at  such 
frequency  and  location  as  to  permit 
valid  interpretation.] 

►  b.  From  October  1  to  May  14  not  to 
exceed  a  geometric  average  of  2000 
per  100  milliliters;  M 

►c.  Samples  shall  be  taken  at  such 
frequency  and  location  as  to  permit 
valid  interpretation.  •< 

5.  Amend  subsections  3.20.4C.8., 
3.20.5C.8..  3.20.6C.8..  3.20.11C.8.. 
3.20.12C.8.,  3.20.13CA.  3.20.14C.8.. 
3.20.15C.a.  3.20.16C.8..  3.20.17C.8. 
3.20.16C.&.  and  3.20.19C.8.  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

8.  Fecal  colifonn. 

►a.  From  May  15  to  September  30  not -4 
[Not]  to  exceed  ►a  geometric 
average  of-4  200  per  100  milliliters 
►;•<  [as  a  geometric  average; 
samples  shall  be  taken  at  such 
frequency  and  location  as  to  permit 
vahd  interpretation.] 

►b.  From  October  1  to  May  14  not  to 
exceed  a  geometric  average  of  2,000 
per  100  millihters;-^ 

►c.  Samples  shall  be  taken  at  such 
frequency  and  location  as  to  permit 
valid  interpretation. '4 
e.  Amend  subsections  3J20.7C.8., 

3.20.8C.8..  3.20.9C.a.,  and  3.20.10C.8.  of 

the  Comprehensive  Plan  and  Basin 

Regulations — Water  Code  and  Water 

Quality  Standards  to  read: 

8.  Fecal  colifonn. 

►a.  From  May  1  to  September  30  where 
disinfection  is  required,  not-4  [Not] 
to  exceed  ►a  geometric  average  ol^ 
200  per  100  milliliters  ►;■«  [as  a 
geometric  average  samples  shall  be 
taken  at  such  frequency  and  location 
as  to  permit  valid  interpretation.] 

►b.  From  October  1  to  April  30  not  to 
exceed  a  geometric  average  of  2000 
I>er  100  millilters;  ■< 


►c.  Samples  shall  be  taken  at  such 
frequency  and  location  as  to  permit 
valid  interpretation. '< 

7.  Amend  subsection  3.30.2B.3.a.  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

3.  a.  recreation  ►-primary  contact-^ 
from  R.M.  133.4  to  R.M.  117.81. 

8.  Amend  subsection  3.30.2C.8.  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

8.  Fecal  colifonn. 

►a.  From  May  1  to  September  30  not  to 

exceed  a-^  [Maximum]  geometric 

average  ►of-^ 
[a.]  ►l).-^  200  per  100  milliliters 

above  R.M.  117.81. 
[b.]  ►2).-^  770  per  100  milliliters 

below  R.M.  117.81. 
►  b.  From  October  1  to  April  30  not  to 

exceed  a  geometric  average  of  2000 

per  100  milliliters. -4 
►a-^Samples  shall  be  taken  at  such 

frequency  and  location  as  to  permit 

valid  interpretation. 

9.  Amend  subsections  3.30.3C.8.  and 
3.30.4C.8.  of  the  Comprehensive  Plan 
and  Basin  Regulations — Water  Code 
and  Water  Quality  Standards  to  read: 
8.  Fecal  calif orm. 

►a.  From  May  1  to  September  30  not  to 
exceed  a-^  [Maximum]  geometric 
average  ►of '<  770  per  100  milliliters. 
[Samples  shall  be  taken  at  such 
frequency  and  location  as  to  permit 
valid  interpretation.] 

►b.  From  October  1  to  April  30  not  to 
exceed  a  geometric  average  of  2000 
per  100  milliliters. << 

►c.  Samples  shall  be  taken  at  such 
frequency  and  location  as  to  permit 
valid  interpretation.  ■< 

10.  Amend  subsection  3.30.5B.3.b.  of 
the  Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

b.  recreation  ►-primary  contact •<  from 
R.M.  59.5  to  R.M.  48.2: 

11.  Amend  subsection  3.30.5C.8.  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

8.  Fecal  calif  orm. 

►a.  Not  to  exceed  am  [Maximum] 

geometric  average  ►of  •< 
[a.]  ►1).-^  770  per  100  milliliters  from 

VJtA.  78.8  to  R.M.  59.5. 
[b.]  ►2].-4  200  per  100  milliUters  from 

R.M.  59.5  to  R.M.  48.2. 
►b.-4  Samples  shall  be  taken  at  such 

frequency  and  location  as  to  permit 

valid  interpretation. 

12.  Amend  subsection  3.30.6B.3.a.  of 
the  Comprehensive  PlaA  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

3.  a.  recreation  [;]  ►-primary 
contact;  •< 


13.  Amend  subsection  3.30.6C8.  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

8.  Fecal  coliform. 

►a.  Not  to  exceed  a^  [Maximum] 

geometric  average  ►of •<  200  per  100 

milliliters. 
►b.-<  Samples  shall  be  taken  at  such 

frequency  and  location  as  to  permit 

valid  interpretation. 

14.  Amend  subsection  3.30.6C.9.  of  the 
Comprehensive  Plan  and  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  to  read: 

9.  Colifonn.  MPN  (most  probable 
number)  not  to  exceed  [U.S.  Public 
Health  Service's]  ►federal-^ 
shellfish  standards  in  designated 
shellfish  areas. 

15.  Amend  subsection  4.30.4  of  Basin 
Regulations — Water  Code  and  Water 
Quality  Standards  as  follows: 

a.  Amend  subsection  A.l.  to  read: 

1.  200  per  100  milliliters  as  a  geometric 
average  [;]  ►based  on  a  minimum  of 
five  consecutive  samples,  each 
collected  on  different  days.-^ 

b.  Remove  subsection  B. 

c.  Redesignate  subsection  C.  as 
subsection  B.  and  amend  it  to  read: 

►B.^  [C]  Other  Imethods,  otlterj 
tests.  Other  [methods  of  achieving 
effective  disinfection  and  other]  tests 
which  satisfactorily  demonstrate  that 
effective  disinfection  has  been 
achieved  may  be  approved  [by  the 
Commission]. 

16.  Amend  subsection  4.30.9B.1.  of 
Basin  Regulations — Water  Code  and 
Water  Quality  Standards  to  read: 

1.  Waste  treatment  operations  ►,  except 
disinfection, '4  shall  not  be  curtailied 
at  any  time  of  the  year. 

Delaware  River  Basin  Compact.  75  Stat. 
688. 

Swan  M.  Weisman, 
Secretary. 
August  5. 1983. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  652 
[FHWA  Docket  Na  83-17] 

Pedestrian  and  Bicycle  FadHtles 

AQENCv:  Federal  Highway 
Administi-ation  (FHWA).  EKDT. 
achon:  Notice  of  proposed  rulemaking. 

SUMMAhv:  The  FHWA  proposes  to 
amend  its  regulation  on  bikeways  and 
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pedestrian  facilities  to  incorporate 
statutory  changes  mandated  by  section 
126  of  the  Surface  Transportation 
Assistance  Act  of  1982  and  to  make 
other  revisions  in  order  to  promote 
clarity  and  delete  unnecessary  language. 

DATE:  Comments  must  be  received  by 
October  11, 1983. 

ADDRESS:  Comments  must  be  sent 
(preferably  in  triplicate)  to  FHWA 
Docket  No.  83-17.  Federal  Highway 
Administration.  HCG-10,  Room  4205.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m.. 
ET,  Monday  through  Friday.  Those 
desiring  notiflcation  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT 

John  C.  Wasley.  Highway  Design 
Division.  Office  of  Engineering  (202-42fr- 
0306),  or  Reid  Alsop.  Office  of  the  Chief 
Counsel  (202-426-0800).  Federal 
Highway  Administration.  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  ET,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Surface  Transportation  Act  of 
1982  (Pub.  L.  97-424,  96  Stat.  2116) 
amended  23  U.S.C.  217,  which  concerns 
bicycle  transportation  and  pedestrian 
walkways.  The  changes  made  by 
section  126  are:  (1)  That  bicycle  and 
pedestrian  walkway  projects  developed 
pursuant  to  section  217  are  to  be  100% 
Federally  funded;  (2)  that  no  bicycle 
project  can  be  authorized  under  section 
217  unless  it  is  principally  for 
transportation  rather  than  recreation 
purposes;  (3)  that  on  highways  without 
full  control  of  access  where  a  bridge  is 
being  replaced  or  rehabilitated  with 
Federal  financial  participation,  and 
where  bicycles  are  permitted  to  operate 
at  each  end.  the  bridge  shall  be  replaced 
or  rehabilitated  so  as  to  safely 
accommodate  bicycles  when  they  can 
be  accommodated  at  a  reasonable  cost; 
(4)  to  authorize  funding  for 
nonconstruction  projects  related  to  safe 
bicycle  use.  (5)  to  eliminate  the 
requirement  that  bicycle  projects  be  "on 
or  in  conjunction  with  highway  rights-of- 
way",  and  (6)  to  increase  the  amount 
that  a  State  could  expend  in  any  fiscal 
year  from  2.5  million  to  4.5  milUon, 
without  changing  the  overall  aimual 
ceiling  of  45  million. 

This  proposed  rule  would  amend  the 
existing  regulation  on  bikeways  and 
pedestrian  facilities,  23  CFR  652.  to 
incorporate  the  above  statutory  changes 
and  to  make  several  other  changes  that 
would  promote  clarity  and  delete 


unnecessary  language.  The  significant 
changes  are  discussed  below. 

The  title  of  Part  652  would  be  changed 
from  "Pedestrian  Facilities  and 
Bikeways"  to  "Pedestrian  and  Bicycle 
Facilities".  This  reflects  the  expanded 
scope  of  the  proposed  regulation  which 
would  authorize  funding  of  other  bicycle 
projects  besides  the  construction  of 
bikeways. 

Proposed  S  652.3  would  delete  the 
definitions  of  independent  and 
incidental  bikeway  or  pedestrian 
projects  in  S  652.3  (i)  and  (j).  The 
definitions  of  these  terms  would  be 
shortened  to  promote  greater  clarity 
without  any  significant  change  in 
meaning  and  would  appear  as  {  652.3  (i). 
(j),  and  (k)  of  the  proposed  rule.  Portions 
of  the  current  definitions  would  be 
included  elsewhere  in  the  proposed  rule. 
A  new  definition  of  "Nonconstruction 
Bicycle  Project"  has  been  added  as 
proposed  §  652.3(1)  to  describe 
nonconstruction  projects  that  are 
authorized  for  funding  by  section  126. 
The  definition  would  include  any  project 
that  does  not  involve  physical 
construction  and  enhances  the  safe  use 
of  bicycles  for  transportation  purposes. 
The  definition  of  snowmobile  in 
S  652.3(k)  would  be  renumbered  as 
S  652.3(m). 

Section  652.5.  PoUcy,  would  be  revised 
and  divided  into  two  parts.  Proposed 
§  652.5.  Pohcy,  and  proposed  section 
§  652.7.  Eligibility.  Proposed  section 
652.5  would  include  additional  language 
to  require  that  full  consideration  be 
given  to  the  safe  accommodation  of 
pedestrians  and  bicyclists  during  project 
construction,  and  to  incorporate  the 
requirement  of  section  128  concerning 
the  accommodation  of  bicycles  on 
bridges  that  are  replaced  or 
rehabilitated. 

Proposed  S  652.7  includes  general 
conditions  that  must  be  satisfied  in 
order  for  a  project  to  qualify  for  Federal 
financial  assistance.  While  these  are 
similar  to  the  conditions  now  contained 
in  S  652.5  (a)  through  (d).  several 
changes  are  proposed.  Proposed  section 
652.7(a)  has  been  reworded  so  as  to  be 
less  restrictive.  It  is  intended  that  any 
project  that  would  enhance  the  safe 
travel  of  any  one  group  of  highway  users 
would  quahfy  for  Federal  financial 
assistance.  A  sentence  has  been  added 
to  proposed  S  652.7(b)  to  specify  that 
proposed  projects  must  be  initiated  or 
supported  by  the  appropriate  State 
highway  agency  or  Federal  land 
management  agency  to  insure  overall 
planning  consistency  and  coordination. 

Proposed  {  652.7(c)  is  essentially  the 
same  as  S  652.5(c).  Proposed  S  652.7(d) 
has  been  reworded  to  be  more  general 
and  less  restrictive  than  existing 


i  652.7(d).  providing  only  that  a  project's 
cost  should  be  consistent  with 
anticipated  benefits. 

A  new  section,  proposed  as  S  652.7(e). 
would  be  added  to  insure  that  projects 
will  be  designed  in  substantial 
conformify  with  the  latest  official  design 
criteria,  identified  in  {  652.11  and  in 
proposed  {  652.13. 

Section  652.7  would  be  revised  and 
renumbered  as  proposed  S  652.9 
Proposed  §  652.9(a)  implements  the 
requirement  added  in  23  U.S.C.  217(b)(3) 
that  bicycle  projects  constructed  under 
section  217  must  be  for  a  transportation 
rather  than  recreation  purpose.  This 
section  would  provide  general  guidance 
concerning  compliance  with  this 
requirement.  Any  facility  for  travel  from 
one  point  to  another  would  be 
considered  a  transportation  fadlify. 
Facilities  beginning  and  ending  in 
parking  areas  and  contained  wholly 
within  parks  or  other  recreational  lands 
would  be  considered  recreationaL 

Proposed  S  652.9(b)  is  similar  to 
existing  S  652.7(b).  and  concerns  only 
projects  authorized  pursuant  to  23  U.S.C 
217.  Minor  changes  have  been  proposed 
to  reflect  the  statutory  changes  relating 
to  the  eligibilify  of  nonconstruction 
projects  for  Federal  financial  assistance, 
the  100%  Federal  funding  provision,  and 
the  increased  statutory  ceilings  on  total 
annual  expenditures  per  State. 

Proposed  §  652.9(c)  contains  specific 
eligibility  requirements  and  guidance  for 
projects  authorized  by  23  U.S.C  217  and 
discussed  in  proposed  S  652.9(b). 
Section  652.9(c)(1)  concerns  the 
relationship  that  is  required  between 
independent  walkway  projects  and  an 
existing  or  proposed  Federal-aid 
highway.  Proposed  S  652.9(c)(2)  contains 
guidance  concerning  what  activities 
may  be  included  as  independent  bicycle 
projects.  Proposed  S  652.9(c)(3)  provides 
that  nonconstruction  bicycle  projects 
must  be  related  to  the  safe  use  of 
bicycles  for  transportation  and  provides 
some  examples  for  guidance. 

Proposed  {  652.9(d)  is  similar  to 
existing  S  e52.7(a)  and  concerns  Federal 
participation  in  incidental  pedestrian 
and  bicycle  projects.  These  are 
incidental  features  of  normal  highway 
construction  projects  that  are  not 
authorized  or  funded  pursuant  to  23 
U.S.C.  217.  and  which  are  not  therefore 
subject  to  the  funding  limitations 
contained  in  23  U.S.C.  217.  It  is  proposed 
that  a  provision  be  added  that  limits  the 
availabilify  of  Federal  financial 
assistance  for  such  incidental  features 
in  connection  with  the  construction  of 
Interstate  highway  projects.  This 
reflects  the  amendment  made  by  Section 
4  of  the  Federal-Aid  Highway  Act  of 
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1981  (Pub  L  97-134. 95  Stat.  1700)  which 
limited  the  purposes  for  which  Federal- 
aid  Interstate  hinds  could  be  used.  This 
proposed  section  would  also  note  that 
funds  provided  for  resurfacing,  restoring, 
rehabilitating  and  reconstructing  the 
Interstate  system  pursuant  to  23  U.S.C 
104(b)(5)(B)  (Interstate  4R  funds)  could 
be  used  for  these  incidental  feat\ires  on 
Interstate  projects. 

Proposed  S  652.9(e)  is  a  new  section 
that  governs  the  use  of  funds  provided 
for  certain  direct  Federal  highway 
projects,  for  independent  bicycle  routes 
and  independent  walkway  projects,  in 
accordance  with  23  U.S.C.  217  (e)  and 
(f).  It  would  also  provide  for  greater 
FHWA  coordination  to  insure  that  the 
annual  statutory  ceiling  is  not  exceeded. 

Existing  $  652.7(c)  and  (d)  are  no 
longer  considered  necessary  and  are 
proposed  to  be  deleted.  Section  e52.7(c) 
discusses  the  Federal  share  payable. 
The  Federal  share  was  increased  to 
100%  by  section  126  and  is  discussed  in 
S  652.9(b)  of  the  proposed  rule.  Section 
652.7(d)  merely  provides  information 
about  related  regulations  and  is  not 
included  in  the  proposed  rule. 

Section  652.9,  Planning,  would  be 
slightly  changed  and  renumbered  as 
S  652.11  in  the  proposed  rule.  Proposed 
§  652.11(a]  contains  minor  editorial 
changes  and  an  additional  requirement 
that  planning  for  pedestrian  facilities 
include  consideration  of  the  needs  of  the 
elderly  and  handicapped.  Proposed 
S  652.11(b)  also  contains  editorial 
changes  and  deletes  the  last  sentence 
which  encourages  consultation  with 
organized  groups  of  bicyclists  in 
planning  bicycle  facilities.  This  sentence 
is  no  longer  considered  necessary  since 
normal  FHWA  project  development 
procedures  provide  adequate 
opportimity  for  public  input  from  all 
interested  individuals  and  groups. 

Section  {  652.11  would  be  renumbered 
as  i  652.13.  Proposed  S  652.13(a) 
provides  the  information  concerning 
design  and  construction  criteria  now 
provided  in  J  652.11,  with  minor 
editorial  changes.  Proposed  9  652.13(b) 
is  a  new  provision  that  notes  that  curb 
cuts  and  other  provisions  as  may  be 
appropriate  for  the  handicapped  are  a 
required  part  of  certain  pedestrian 
projects. 

The  following  table  indicates  the 
correlation  between  the  present  sections 
and  the  proposed  sections. 
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The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  DOT 
regidatory  policies  and  procedures.  The 
FHWA  has  also  determined  that  the 
changes  will  not  have  a  significant 
economic  impact  upon  the  affected 
States  or  the  public.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 
For  the  foregoing  reasons  and  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
it  is  hereby  certified  that  this  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
total  amount  of  Federal  funds  available 
annually  for  pedestrian  and  bicycle 
facilities  will  remain  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.) 

The  regulations  implementing 
Executive  Order  12372  and  former  0MB 
Circular  A-95  regarding 
intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

List  of  Subjects  in  23  CFR  Part  652 

Bicycles.  Grant  programs — 
transportation.  Highways  and  roads. 

Issued  on:  July  29, 1983. 
R.  A.  Bamhart. 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Chapter  I  of 
title  23  Code  of  Federal  Regulations,  by 
revising  Part  652  to  read  as  follows: 

PART  652— PEDESTRIAN  AND 
BICYCLE  FACILITIES 

Sfic 

S52.1    Purpose. 

65Z3    Definitions. 

852.5    Policy. 

852.7    Eligibility. 

85Z.9    Federal  participation. 

652.11    Planning. 

652.13    Design  and  construction  criteria. 

Authority:  23  U.S.a  217.  315.  402(b)(1)(F). 
109.  and  49  CFR  1.48(b). 

S  652.1    Purpose. 

To  provide  policies  and  procedures 
relating  to  the  provision  of  adequate 
pedestrian  accommodations  and  bicycle 
facilities  on  Federal-aid  projects,  and 
Federal  participation  in  the  cost  of  these 
facilities. 

S652^    Definitions. 

(a)  Bicycle.  A  vehicle  having  two 
tandem  wheels,  propelled  solely  by 


human  power,  upon  which  any  person 
or  persons  may  ride. 

(b)  Bikeway.  Any  road,  path,  or  way 
which  in  some  manner  is  specifically 
designated  as  being  open  to  bicycle 
travel,  regardless  of  whether  such 
facilities  are  designated  for  the 
exclusive  use  of  bicycles  or  are  to  be 
shared  with  other  transportation  modes-. 

(c)  Bicycle  Path  (Bike  Path).  A 
bikeway  physically  separated  from 
motorized  vehicular  traffic  by  an  open 
space  or  barrier  and  either  within  the 
highway  right-of-way  or  within  an 
independent  right-of-way. 

(d)  Bicycle  Lane  (Bike  Lane).  A 
portion  of  a  roadway  which  has  been 
designated  by  striping,  signing  and 
pavement  markings  for  the  preferential 
or  exclusive  use  of  bicyclists. 

(e)  Bicycle  Route  (Bike  Route).  A 
segment  of  a  system  of  bikeways 
designated  by  the  jurisdiction  having 
authority  with  appropriate  directional 
and  informational  markers,  with  or 
without  a  specific  bicycle  route  number. 

(f)  Shared  Roadway.  Any  roadway 
upon  which  a  bicycle  lane  is  not 
designated  and  which  may  be  legally 
used  by  bicycles  regardless  of  whether 
such  facility  is  specifically  designated  as 
a  bikeway. 

(g)  Pedestrian  Walkway  or  Walkway. 
A  continuous  way  designated  for 
pedestrians  and  separated  from  the 
through  lanes  for  motor  vehicles  by 
space  or  barrier. 

(h)  Highway  Construction  Project .  A 
project  financed  in  whole  or  in  part  with 
Federal-aid  or  Federal  funds  for  the 
construction,  reconstruction  or 
improvement  of  a  highway  or  portion 
thereof,  including  bridges  and  tunnels. 

(i)  Independent  Bicycle  Construction 
Project  (Independent  Bicycle  Project). 
One  constructed  independently  and 
primarily  for  use  by  bicyclists  and  not 
as  an  incidental  feature  of  a  highway 
construction  project. 

(j)  Independent  Pedestrian  Walkway 
Construction  Project  (Independent 
Walkway  Inject).  One  constructed 
independently  and  soley  as  a  pedestrian 
walkway  project  and  not  as  an 
incidental  feature  of  a  highway 
construction  project. 

(k)  Incidental  Bicycle  or  Pedestrian 
Walkway  Construction  Project 
(Incidental  Feature).  One  constructed  as 
an  incidental  part  of  a  highway 
construction  project. 

(1)  Nonconstruction  Bicycle  Project.  A 
bicycle  project  not  involving  physical 
construction  which  enhances  the  safe 
use  of  bicycles  for  transportation 
purposes. 
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(m)  Snowmobile.  A  motorized  vehicle 
solely  designed  to  operate  on  snow  or 
ice.  1 1 

§652^   Poteyl' 

Full  consideration  is  to  be  given  to 
safely  accommodate  pedestrians  and 
bicyclists  on  Federal-aid  highway 
projects,  and  during  the  construction  of 
such  projects.  Where  current  or 
anticipated  pedestrian  and/or  bicycle 
trafRc  presents  a  potential  conflict  with 
motor  vehicle  traffic,  every  effort  shall 
be  made  to  minimize  the  detrimental 
effects  on  all  highway  users  who  share 
the  facility.  On  highways  without  full 
control  of  access  where  a  bridge  is  being 
replaced  or  rehabiUtated.  and  where 
bicycles  are  permitted  to  operate  at 
each  end,  the  bridge  shall  be 
reconstructed  so  that  bicycles  can  be 
safely  accommodated  when  it  can  be 
done  at  a  reasonable  cost. 

9652.7    Eligit)iMy. 

The  construction  of  pedestrian  and 
bicycle  facilities  may  he  authorized  for 
Federal-aid  participation  as  either 
incidental  features  of  larger  highway 
construction  projects  or  as  independent 
projects  where  all  of  the  following 
conditions  are  satisfied: 

(a)  The  safety  of  the  motorist, 
bicyclist,  and/or  pedestrian  will  be 
enhanced  by  the  project. 

(b)  The  project  is  initiated  or 
supported  by  the  appropriate  State 
highway  agencylies)  and/or  the  Federal 
land  management  agency.  Facilities  are 
to  be  located  and  designed  pursuant  to 
an  overall  plan,  which  provides  due 
consideration  for  safety  and  contiguous 
routes. 

(c)  A  public  agency  has  formally 
agreed  to: 

(1)  Accept  the  responsibility  for  the 
operation  and  maintenance  of  the 
facility,  and 

(2)  Ban  all  motorized  vehicles  other 
than  maintenance  vehicles. 
Snowmobiles  may  be  allowed  where 
permitted  by  State  or  local  regulations. 

(d)  The  estimated  cost  of  the  project 
should  be  consistent  with  the 
anticipated  benefits  to  the  community. 

(e)  The  project  will  be  designed  in 
substantial  conformity  %vith  the  latest 
official  design  criteria. 

§  652.9    Federal  participatioa 

(a)  Independent  bicycle  projects, 
incidental  bicycle  projects,  and 
nonconstruction  bicycle  projects  must 
be  for  transportation  rather  than 
recreational  use  and  must  meet  the 
project  conditions  for  authorization 
where  apphcable.  Any  use  which  is  for 
travel  from  one  point  to  another,  even 
though  the  end  point  is  a  recreational 


activity,  is  considered  a  transportation 
use.  Bicycle  facilities  such  as  loops  or 
paths  beginning  and  ending  at  paridng 
areas  and  contained  wholly  within 
parks  or  other  recreational  lands  are 
typicaUy  for  recreation  and  have  no 
transportation  (i.e.,  origin  or  destination) 
component. 

(b)  Independent  walkway  projects, 
independent  bicycle  projects  and 
nonconstruction  bicyle  projects  shall  be 
financed  with  100  percent  Federal-aid 
primary,  secondary  or  urban  highway 
funds,  provided  the  total  amount 
obligated  for  all  such  projects  in  any  one 
State  in  any  fiscal  year  does  not  exceed 
$4.5  million  of  Federal-aid  funds  or  a 
lesser  amount  apportioned  by  the 
Federal  Highway  Administrator  to  avoid 
exceeding  the  annual  $45  million  cost 
limitation  on  these  projects  for  all  States 
in  a  fiscal  year.  The  Federal  Highway 
Administrator  may,  upon  application, 
waive  this  limitation  for  a  State  for  any 
fiscal  year.  This  limitation  also  applies 
to  projects  funded  under  §  652.9(e).  This 
limitation  does  not  apply  to  projects  of 
the  type  described  in  %  652.9(d). 

(c)  Specific  eligibility  requirements  for- 
Federal-aid  participation: 

(1)  An  independent  walkway  project 
must  be  constructed  on  highway  ri^t- 
of-way  or  easement,  or  right-of-way 
acquired  for  this  purpose.  Independent 
walkway  projects  may  be  constructed 
separately  or  in  conjunction  with  a 
Federal-aid  highway  construction 
project.  Where  an  independent  walkway 
project  is  located  away  bom  the 
Federal-aid  highway  right-of-way,  it 
must  serve  pedestrians  who  woidd 
normally  desire  to  use  the  Federal-aid 
route. 

(2)  An  independent  bicycle  project 
may  include  the  acquisition  of  land 
needed  for  the  facility,  or  such  projects 
may  be  constructed  on  existing  highway 
right-of-way  or  easement  acquired  for 
this  purpose.  Independent  bicycle 
projects  may  include  bicyle  lanes,  paths, 
or  shoulders,  traffic  control  devices, 
shelters,  bicyle  parking  facilities,  and 
bridge  work  necessary  to  accommodate 
bicyclists. 

(3)  Nonconstruction  bicycle  projects 
must  be  related  to  the  safe  use  of 
bicycles  for  transportation,  and  may 
include  safety  educational  material  and 
route  maps  for  safe  bicycle 
transportation  purposes  (such  as 
commuting).  Nonconstruction  bicyle 
projects  should  not  include  salaries  for 
staffing,  law  enforcement,  maintenance 
and  similar  items  required  to  operate 
transportation  networks  and  programs. 

(d)  Bicycle  and  pedestrian  facilities 
may  be  constructed  as  incidental 
features  of  larger  highway  construction 
projects.  These  incidental  features  may 


be  financed  with  the  same  type  of 
Federal-aid  funds  (except  Interstate 
construction  funds)  and  at  the  Federal 
share  payable  for  the  basic  highway 
project  These  facilities  are  not  subject 
to  the  funding  limitations  for 
independent  walkway,  independent 
bicycle  and  nonconstruction  bicycle 
projects,  in  the  case  of  the  Interstate 
construction  projects.  Federal-aid 
Interstate  construction  funds  may  only 
be  used  to  replace  existing  facilities  that 
would  be  interrupted  by  construction  of 
the  project,  or  to  mitigate  specific 
environmental  impacts.  Interstate  4R 
funds  provided  by  23  U.S.C.  104(b)(5)(B) 
may  be  used  only  for  incidental  features. 
As  incidental  featiires,  bicycle  and 
pedestrian  facilities  must  be  constructed 
concurrently  with  the  highway 
improvement  and  must  be  located 
within  the  right-of-way  of  the  highway, 
including  land  acquired  under  23  U.S.C. 
319  (Scenic  Enhancement  Program). 

(e)  Funds  authorized  for  Federal  lands 
highways  (forest  highways,  public  lands 
highways,  park  roads,  parkways,  and 
Indian  reservation  roads  and  trails  (i.e., 
roads  or  trails  under  the  jurisdiction  of 
the  Forest  Service),  and  public  lands 
development  roads  and  traUs  (i.e..  roads 
or  trails  which  the  Secretary  of  the 
Interior  determines  are  of  primary 
importance  for  the  development, 
protection,  administration,  and 
utilization  of  public  lands  and  resources 
under  his  control),  may  be  used  for 
independent  bicycle  routes  and 
independent  walkway  projects  only. 
These  funds  may  not  be  used  for 
nonconstruction  bicycle  projects. 

The  FHWA  Office  of  Direct  Federal 
Programs  and  Engineering  will 
coordinate  these  projects  to  ensure  that 
the  annual  cost  limitation  on  these 
projects  will  not  be  exceeded.  These 
projects  may  be  limited  in  a  fiscal  year 
to  an  amount  apportioned  by  the 
Federal  Highway  Administrator  to  avoid 
exceeding  the  annual  cost  limitation  on 
these  projects. 

S  652.11    Plannino. 

(a)  Pedestrians.  Pedestrian 
accommodations  included  in  Federal-aid 
projects  shall  be  the  result  of  planning 
and  design  procedures  which  include 
consideration  of  pedestrian  safety, 
pedestrian  route  continuity,  the  elderly, 
and  the  handicapped.  These  efforts 
should  also  examine  the  adequacy  of 
any  existing  or  planned  pedestrian 
accommodations  to  determine 
improvements  necessary  to  provide  for 
safety  pedestrian  movement  on  all 
Federal-aid  projects.  In  addition,  special 
attention  is  needed  for  acconunodating 
the  pedestrian  during  the  construction  of 
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Federal-aid  highway  projects,  in  the 
work  and  detour  areas. 

(d)  Bicycle  Facilities.  Bicycle  facilities 
shall  be  planned  as  parts  of  a  bicycle 
transportation  system.  Where  planning 
is  conducted  under  23  U.S.C.  134(a). 
consideration  should  be  given  to  include 
bicycle  transportation.  Funds  provided 
by  23  U.S.C.  307(c)  may  be  used  to  plan 
bicycle  transportation  systems. 

S  652.13    D«sign  and  construction  crtterla. 

(a)  The  American  Association  of  State 
Highway  and  Transportation  Officials' 
"Guide  for  Development  of  New  Bicycle 
Facilities.  1981"  (AASHTO  Guide)  or 
equivalent  guides  developed  in 
cooperation  with  State  or  local  officials 
and  acceptable  to  the  division  office  of 
the  FHWA,  shall  be  used  as  standards 
for  the  construction  and  design  of 
bicycle  routes.  Copies  of  the  AASHTO 
Guide  may  be  obtained  from  the 
American  Association  of  State  Highway 
and  Transportation  Officials,  444  North 
Capital  Street,  NW..  Suite  225, 
Washington.  D.C.  20001. 

(b)  Curb  cuts  and  other  provisions  as 
may  be  appropriate  for  the  handicapped 
are  required  on  all  Federal  and  Federal- 
aid  projects  involving  the  provisions  of 
curbs  or  sidewalks  at  all  pedestrian 
crosswalks. 

IFR  Doc  83-21636  Filed  ft-10-83;  8:4S  am\ 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[LR-182-78] 

Transfers  of  Securities  Under  Certain 
Agreements 

Correction 

In  FR  Doc.  83-20177  beginning  on  page 
33912  in  the  issue  of  Tuesday,  July  26, 
1983,  make  the  following  corrections: 

1.  In  the  middle  column  on  page  33913, 
in  Example(\)  of  §  1.1058-2,  paragraphs 
(i)  through  (iv)  should  be  redesignated 
(1)  through  (4).  Also,  the  paragraph 
following  the  redesignated  paragraph  (4) 
should  be  flush  and  not  indented. 

2.  In  the  third  column  on  page  33913, 
in  Exam'ple(2)  of  §  1.1058-2.  the 
paragraph  following  paragraph  (2) 
should  be  flush  and  not  indented. 

3.  In  the  first  column  on  page  33914, 
the  section  heading  number  now  reading 
"§  1.1223-2"  should  read  "5  1.1223-2". 

4.  In  the  first  and  second  columns  on 
page  33914.  in  §  1.1223-2(b)  (1)  and  (2), 
the  citation  reading  "9  1.1058(b)"  should 
read  "5  1.1058-l(bl". 


5.  In  the  first  column  on  page  33914,  in 
§  1.1223-2(b).  the  second  line  ^m  the 
bottom  of  the  page  should  have  a 
comma  between  the  word  "borrower" 
and  the  word  "and". 

■MJJNGCOOE  IWS-Ot-H 


26  CFR  Parts  1  and  31 

lLR-20»-«1] 

Income  From  Sources  Without  the 
United  States;  Citizens  or  Residents  of 
the  United  States  Living  Abroad 

Correction 

In  FR  Doc.  83-19596  beginning  on  page 
33007  in  the  issue  of  Wednesday,  )uly 
20, 1983,  make  the  following  corrections: 

1.  On  page  33009,  in  the  middle 
colunui,  the  paragraph  following  §  1.119- 
1  (d)(2)(ii)(B)  should  be  flush  and  not 
indented. 

2.  In  the  third  column  on  page  33009, 
in  S  1.911-l(a),  the  second  paragraph 
should  run  into  the  first  paragraph, 
forming  only  one  paragraph. 

3.  In  the  third  column  on  page  33010, 
in  5  1. 911-1  (b),  the  second  paragraph 
should  nm  into  the  first  paragraph, 
forming  only  one  paragraph. 

4.  In  the  middle  column  on  page  33010, 
the  undesignated  paragraph  following 

§  1.911-2(c)(2)  should  be  flush  and  not 
indented. 

5.  In  the  middle  column  on  page  33011, 
in  5  1.911-3(a).  the  next  to  last  word  in 
the  paragraph  now  reading  "of  should 
read  "or". 

6.  In  the  third  column  on  page  33013. 
in  paragraph  (3)  of  the  Example  in 

§  1.911-3  (f).  the  comma  following  the 
date  "January  1, 1985"  in  the  ninth  line 
should  be  a  period. 

7.  In  the  same  Example,  the  fourth  line 
from  the  bottom  of  the  third  column  on 
page  33013,  the  parenthetical  expression 
now  reading  "(($15,000/34  x  10)"  should 
read  "(($15,000/34)  x  10)". 

8.  In  the  middle  column  on  page  33015, 
in  31.911-4(f),  Example  (3),  the  word 
"earned"  should  be  inserted  between 
the  words  "foreign"  and  "income"  in  the 
thirteenth  line. 

9.  In  the  first  column  on  page  33016,  in 
S  1.911-4(f),  Example  (7).  the  word 
"amound  "in  the  fifteenth  line  from  the 
top  should  read  "amount". 

10.  In  the  middle  column  on  page 

33016.  in  S  1.911-5(a)(2).  the  word  "an" 
in  the  third  line  from  the  end  of  the 
paragraph  should  read  "and". 

11.  In  the  middle  column  on  page 

33017.  the  paragraph  at  the  bottom  of 
the  column  following  the  formula  in 

i  1.911-6(b)(3)  should  be  flush  and  not 
indented. 


12.  In  the  third  column  on  page  33018. 
the  paragraph  following  \  1.911-7(a)(10) 
should  be  flush  and  not  indented. 

13.  In  the  third  column  on  page  33019, 
the  form  number  in  the  last  lines  of 

9  31.3401(a)(8)(A)-l  (a)(2)(i)  and  (a)(3}. 
now  reading  "10-673"  should  read  "ID- 
673". 

14.  In  the  first  column  on  page  33020, 
the  form  number  in  the  eighth  line  from 
the  end  of  §  31.3401(a)(8)(A)-l  (a)(4). 
reading  "10-673"  should  read  "10-673" 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

(CGD  09-83-15] 

Regatta;  Northport  100/200. 

AQENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  adopt  Special 
Local  Regulations  for  the  Northport  100/ 
200.  This  event  will  be  held  on  3 
September  1983  on  Grand  Traverse  Bay, 
Lake  Michigan.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

DATE:  Comments  must  be  received  on  or 
before  September  26. 1983. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (osr),  Ninth  Coast 
Guard  District,  1240  E.  Ninth  St., 
Cleveland,  Ohio  44199.  The  comments 
will  be  available  for  inspection  and 
copying  at  1240  E.  Ninth  St.,  Room 
2083F.  Cleveland.  Ohio.  Normal  office 
hours  are  between  7:30  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addressed,  identify  this  notice  (CGD 
098315)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 


Federal  Regbter  /  Vol.  48.  No.  156  /  Thursday.  August  11.  1983  /  Proposed  Rules 


36475 


The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  ipay  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information:  The  drafters  of 
this  regulation  are  MSTC  Bruce  Graham, 
project  officer,  Office  of  Search  and 
Rescue  and  LCDR  A.  R.  Butler,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulation: 
The  Northport  100/200  will  be 
conducted  on  Grand  Traverse  Bay  on  3 
September  1983.  This  event  will  have  an 
estimated  50-60  high  performance  ocean 
racers  which  could  pose  hazards  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  the  prior  approval  of  the 
Patrol  Commander  (Commanding 
Officer,  U.S.  Coast  Guard  Cutter 
Biscayne  Bay). 

Economic  Assessment  and 
Certification:  This  proposed  regulation 
is  considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  regulated  area 
will  be  small  and  in  effect  for  a  limited 
time.  Based  upon  this  assessment  it  is 
certified  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b))  that  this  regulation,  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
PART  100— (AMENDED] 

Proposed  Regulation:  In  consideration 
of  the  foregoing,  the  Coast  Guard 
proposes  to  amend  Part  100  of  Title  33, 
Code  of  Federal  Regulations,  by  adding 
§  100.35-0915  to  read  as  follows: 

§  100.35-0915    Grand  TraverM  Bay,  West 
Arm,  Lake  Michigan. 

(a)  Regulated  Area:  That  portion  of 
Grand  Traverse  Bay  south  and  west  of 
line  from  Northport  Point  Lighted  Bell 
Buoy  2  (LL  2033)  to  the  Old  Lighthouse 
on  Mission  Point. 


(b)  Special  Local  Regulations: 

(1)  The  above  area  will  be  closed  to 
vessel  navigation  or  anchorage  from 
10:30  AM(local  time)  until  4:30  PM  on  3 
September  1983. 

(2)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both.  (46  U.S.C.  454; 
49  U.S.C.  1655(b);  49  CFR  1.46(b);  and  33 
CFR  100.35) 

Dated:  )une  17, 1983. 

H.  H.  Bell, 

Coast  Guard. 

|FR  Doc.  83-21925  Filed  B-10-83: 8:45  ami 
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33  CFR  Part  117 
[CGO  08-83-04] 

Drawbridge  Operation  Regulations; 
Bayou  Teche,  Louisiana 

agency:  Coast  Guard,  DOT. 
action:  Proposed  Rule. 


summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  St.  Mary 
Parish  (SMP)  and  Iberia  Parish  (IP),  the 
Coast  Guard  is  considering  changing  the 
regulations  governing  22  low  level 
drawbridges  across  Bayou  Teche  (16 
owned  by  LDOTD,  four  by  SMP.  two  by 
IP). 

This  proposal  is  being  made  because 
of  the  infrequent  requests  for  openings 
of  the  draws  during  the  periods 
specified  for  advance  notice.  This  action 
is  designed  to  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  at  the  bridge  to 
open  the  draw,  while  still  providing  for 
the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  September  26, 1983. 
ADDRESS:  Comments  should  be  mailed 
or  hand  delivered  to  the  Eighth  Coast 


Guard  District  Bridge  Administration 
Branch.  Hale  Boggs  Federal  Building.  500 
Camp  Street  New  Orleans.  Louisiana 
70130.  Comments  are  available  for 
examination  at  this  address  from  9:00 
a.m.  to  3:00  p.m.,  Monday  through  Friday 
except  holidays. 

RM  FURTHER  mFORMATMN  CONTACT: 
Joseph  Irico.  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above  (504)  589-2965. 

SUPPLEMENTARY  information: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
conmients  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  concurrence  tvith  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

The  changes  will  provide  for  tlie 
following  levels  of  operation.  Parish 
owned  bridges  are  identified  by  an 
asterisk. 

(1)  Require  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  at  all  time,  for  the: 

'Swing  span  bridge,  mile  3.9,  Parish 
Road  at  Calumet,  St.  Mary  Parish. 

•Swing  span  bridge,  mile  11.8,  Parish 
Road  at  Centerville,  St  Mary  Parish. 

Swing  span  bridge,  mile  16.3,  LA  3069 
at  Franklin,  St.  Mary  Parish. 

Swing  span  bridge,  mile  17.2,  LA  322 
at  Franklin,  St.  Mary  Parish. 

Swing  span  bridge,  mile  22.3,  LA  323 
at  Oaklawn,  St.  Mary  Parish. 

Swing  span  bridge,  mile  41.8,  LA  671 
at  Jeanerette,  Iberia  Parish. 

Swing  span  bridge,  mile  43.5,  LA  3182 
at  Jeanerette,  Iberia  Parish. 

Svtring  span  bridge,  mile  48.7,  LA  320 
at  Olivier,  Iberia  Parish. 

Swing  span  bridge,  mile  50.4,  LA  3195 
at  New  Iberia,  Iberia  Parish. 

Swing  span  bridge,  mile  52.5,  LA  87  at 
New  Iberia,  Iberia  Parish. 

Bascule  span  bridge,  mile  53.0,  LA  88 
at  New  Iberia,  Iberia  Parish. 

Swing  span  bridge,  mile  53.3.  LA  3156 
at  New  Iberia,  Iberia  Parish. 

Swing  span  bridge,  mile  56.7,  LA  44  at 
Morbihan,  Iberia  Parish. 

*Swing  span  bridge,  mile  58.0,  Parish 
Road  320  at  New  Iberia,  Iberia  Parish. 
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*Swing  span  bridge,  mile  60.7.  Parish 
Road  at  Vida.  Iberia  Parish. 

Vertical  lift  bridge,  mile  62.5,  LA  344 
at  Loreauville.  Iberia  Parish. 

Swing  span  bridge,  mile  69.0,  LA  at 
Daspit,  Iberia  Parish. 

These  bridges,  except  for  the  last  four, 
presently  are  required  to  open  on  signal 
from  5:00  a.m.  to  9:00  p.m.  and  on 
advance  notice  from  9:00  p.m.  to  5:00 
a.m.  of  at  least  three  hours  from  October 
1  through  January  31  and  of  at  least  12 
hours  from  February  1  through 
September  30.  The  last  four  presently 
are  required  to  open  on  signal  from  5:00 
a.m.  to  9:00  p.m.  and  on  advance  notice 
of  at  least  12  hours  from  9:00  p.m.  to  5:00 
a.m.  otherwise  at  all  times. 

(2)  Require  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  from  9:00  p.m.  to  5:00  a.m. 
and  to  open  on  signal  otherwise  at  all 
times,  for  the: 

'Swing  span  bridge,  mile  27.0.  Parish 
Road  near  Baldwin.  St.  Mary  Parish. 

Swing  span  bridge,  mile  32.5.  LA  324 
at  Charenton,  St.  Mary  Parish. 

Swing  span  bridge,  mile  37.0,  LA  670 
at  Adeline,  St.  Mary  Parish. 

'Swing  span  bridge,  mile  38.9,  Parish 
Road  at  Sorrel.  St.  Mary  Parish. 

These  bridges  presently  are  required 
to  open  on  signal  from  5KX)  a.m.  to  9:00 
p.m.  and  on  advance  notice  from  9:00 
p.m.  to  5:00  a.m.  of  at  least  three  hours 
from  October  1  through  January  31  and 
of  at  least  12  hours  from  February  1 
through  September  30. 

(3)  Require  that  at  least  24  hou^ 
advance  notice  be  given  for  an  opening 
of  the  draw  at  all  times,  for  the: 

Swing  span  bridge,  mile  73.3,  LA  92 
near  St.  Martinville.  St.  Martin  Parish 
(under  construction). 

This  advance  notice  is  the  same  as  for 
the  drawbridge  located  at  mile  75.2. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Joseph  Irico. 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legal  Office. 

Discussion  of  the  Proposed  Regulatioiis 

Vertical  clearances  of  the  twenty-two 
bridges  in  the  closed  to  navigation 
position  range  from  two  feet  to  eight 
feet.  Navigation  through  the  bridges 
consists  in  whole  or  in  part  of 
commercial  shrimpers/fishers,  barges, 
and  pleasure  craft.  Data  submitted  by 
the  LDOTD,  St.  Mary  Parish  and  Iberia 
Parish  for  the  year  1982  indicate  that 
there  is  infrequent  traffic  through  the 
bridges,  during  the  proposed  respective 
advance  notice  periods,  as  reviewed 
below: 


(1)  Bridges  with  proposed  four  hours 
notice  at  all  times: 

Mile  3.9,  Parish  Road  at  Calumet.  In 
1982,  there  were  no  openings  for 
navigation  between  8:00  p.m.  and  5:00 
a.m.  Between  5:00  a.m.  and  8:00  p.m.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.1  to  3.3.  with  an  average 
daily  opening  of  0.59. 

Mile  11.8.  Parish  Road  at  Centerville. 
In  1982.  there  were  no  openings  for 
navigation  between  9:00  p.m.  and  6:00 
a.m.  Between  6:00  a.m.  and  9:00  p.m.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.1  to  0.5  with  an  average 
daily  opening  of  0.14. 

Mile  16.3,  LA  3069  at  Franklin.  In  1982. 
there  were  virtually  no  openings  for 
navigation  between  9:00  p.m.  and  7:00 
a.m.  Between  7:00  a.m.  and  9:00  p.m.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.3  to  1.3.  with  an  average 
daily  opening  of  0.27. 

Mile  17.2.  LA  322.  at  Franklin.  In  1982. 
there  were  virtually  no  openings  for 
navigation  between  9K)0  p.m.  and  5:00 
a.m.  Between  5.00  a.m.  and  9:00  p.m.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.4  to  2.3,  with  an  average 
daily  opening  of  0.64. 

Mile  22.3,  LA  323  at  Oaklawn.  In  1982. 
there  were  no  openings  for  navigation 
between  1:00  a.m.  and  5:00  a.m.  Between 
5:00  a.m.  and  1:00  a.m.,  the  average 
monthly  openings  by  the  hour  ranged 
from  0.1  to  2.1,  with  an  average  daily 
opening  of  0.61. 

Mile  41.8,  LA  671  at  Jeanerette.  In 
1982,  there  were  virtually  no  openings 
for  navigation  between  9:00  p.m.  and 
5.00  a.m.  Between  5:00  a.m.  and  9:00  p.m. 
the  average  monthly  openings  by  the 
hour  ranged  from  0.7  to  3.3,  with  an 
average  daily  opening  of  1.0. 

Mile  43.5.  LA  3182  at  Jeanerette.  In 
1982,  there  were  virtually  no  openings 
for  navigation  between  10:00  p.m.  and 
7:00  a.m.  Between  7:00  a.m.  and  10:00 
p.m.  the  average  monthly  openings  by 
the  hour  ranged  from  0.3  to  2.2,  with  an 
average  daily  opening  of  0.72. 

Mile  48.7.  LA  320  at  Olivier.  In  1982, 
there  were  no  openings  for  navigation 
between  9:00  p.m.  and  5:00  a.m.  Between 
5:00  a.m.  and  9:00  p.m.  the  average 
monthly  openings  by  the  hour  ranged 
from  0.4  to  2.0,  with  an  average  daily 
opening  of  0.63. 

Mile  50.4,  LA  3195  at  New  Iberia.  In 
1982,  there  were  virtually  no  openings 
for  navigation  between  9:00  p.m.  and 
5:00  a.m.  Between  5:00  a.m.  and  9:00  p.m. 
the  average  monthly  openings  by  the 
hour  ranged  from  0.4  to  2.0,  with  an 
average  daily  opening  of  0.63. 

Mile  52.5,  LA  87  at  New  Iberia.  In 
1982.  there  were  virtually  no  openings 
for  navigation  between  9:00  p.m.  and 
5:00  a.m.  Between  5:00  a.m.  and  9:00  p.m. 


the  average  monthly  openings  by  the 
hour  ranged  from  0.4  to  2.4.  with  an 
average  daily  opening  of  0.60. 

Mile  53.0,  LA  86  at  New  Iberia.  In 
1982,  there  were  virtually  no  openings 
for  navigation  between  9:00  p.m.  and 
5:00  a.m.  Between  5:00  a.m.  and  9:00  p.m. 
the  average  monthly  openings  by  the 
hour  ranged  from  0.3  to  2.2,  with  an 
average  daily  opening  of  0.61. 

Mile  53.3.  LA  3156  at  New  Iberia.  In 
1982.  there  w*e  virtually  no  openings 
for  navigation  between  9:00  p.m.  and 
5:00  a.m.  Between  5:00  a.m.  and  9:00  p.m. 
the  average  monthly  openings  by  the 
hour  ranged  from  0.3  to  2.3,  with  an 
average  daily  opening  of  0.61. 

Mile  56.7.  LA  44  at  Morbihan.  In  1982, 
there  were  virtually  no  openings  for 
navigation  between  9:00  p.m.  and  6:00 
a.m.  Between  6:00  a.m.  and  9.-00  p.m.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.2  to  1.8.  with  an  average 
daily  opening  of  0.47. 

Mile  58.0,  Parish  Road  320  at  New 
Iberia.  In  1982,  there  were  virtually  no 
openings  for  navigation  between  9:00 
p.m.  and  6:00  a.m.  Between  6:00  a.m.  and 
9:00  p.m.  the  average  monthly  openings 
by  the  hour  ranged  from  0.1  to  2.1,  with 
an  average  daily  opening  of  0.52. 

Mile  60.7,  Parish  Road  at  Vida.  In 
1982,  there  were  virtually  no  openings 
for  navigation  between  9:00  p.m.  and 
6:00  a.m.  Between  6:00  a.m.  and  9:00  p.m. 
the  average  monthly  openings  by  the 
hour  ranged  from  0.2  to  2.0,  with  an 
average  daily  opening  of  0.46. 

Mile  62.5,  LA  344  at  Loreauville.  In 
1982.  there  were  virtually  no  openings 
for  navigation  between  9:00  p.m.  and 
6:00  a.m.  Between  6:00  a.m.  and  9:00  p.m. 
the  average  monthly  openings  by  the 
hour  ranged  from  0.1  to  1.2.  with  an 
average  daily  opening  of  0.32. 

Mile  69.0,  LA  86  at  Daspit.  In  1982. 
there  were  virtually  no  openings  for 
navigation  between  5:00  p.m.  and  5:00 
a.m.  Between  5:00  a.m.  and  5:00  p.m.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.1  to  0.5.  with  an  average 
daily  opening  of  0.12. 

(2)  Bridges  with  proposed  four  hours 
notice  between  9:00  p.m.  and  5:00  a.m. 
at  all  times: 

Mile  27.0,  Parish  Road  near  Baldwin. 
In  1982,  during  the  advance  notice 
period  between  9:00  p.m.  and  5:00  a.m.. 
the  average  monthly  openings  by  the 
hour  ranged  from  0.3  to  1.9.  with  an 
average  daily  opening  of  0.17. 

Mile  32.5.  LA  324  at  Charenton.  In 
1982.  during  the  advance  notice  period 
between  9:00  p.m.  and  5:00  a.m.,  the 
average  monthly  openings  by  the  hour 
ranged  from  0.3  to  0.8,  with  an  average 
daily  opening  of  0.05.  This  occurred  from 
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9:00  p.m.  to  midnight.  There  were  no 
openings  from  midnight  to  5:00  a.m. 

Mile  37.0,  LA  670  at  Adeline.  In  1982. 
during  the  advance  notice  period 
between  9:00  p.m.  and  SKW  a.m.,  the 
average  monthly  opening  was  0.25,  with 
an  average  daily  opening  of  0.01.  This 
occurred  from  9:00  p.m.  to  10:00  p.m. 
There  were  no  openings  from  10:00  p.m. 
to  5:00  a.m. 

Mile  38.9,  Parish  Road  at  Sorrel.  In 
1982.  during  the  advance  notice  period 
between  9:00  p.m.  and  5.-00  a.m.,  the 
average  monthly  openings  by  the  horn- 
ranged  from  0.1  to  0.8,  with  an  average 
daily  opening  of  0.04.  This  occurred  from 
9:00  p.m.  to  10:00  p.m.  and  1:00  a.m.  to 
4:00  a.m.  There  were  no  openings  from 
10:00  p.m.  to  1:00  a.m.  and  4:00  a.m.  to 
SMi  a.m. 

(3)  Bridge  with  proposed  24  hours 
notice  at  all  times. 

Mile  73.3.  LA  92  near  St.  Martinville 
(under  construction).  This  notice  is  the 
same  as  for  the  existing  drawbridge  at 
mile  75.2.  Both  bridges  are  located 
upstream  of  the  Corps  of  Engineers  lock 
at  mile  72.4.  that  is  closed  to  navigation 
from  8KX)  p.m.  to  4:00  a.m.  daily. 

The  advance  notice  for  opening  the 
drawbridges  would  be  given  by  placing 
a  collect  call  at  any  time  from  ashore  or 
afloat,  as  fallows: 


Bridg* 

oiMwr 

FfCWi  Mhore  csl 

From  afloat  cal 

LDOTD 

Ufayene(31B) 

Morgan  aiy  PuMc  CoaM 

233-7404. 

aalion  KKD  732,  VMF 

Channate  24  «id  26. 

StMwy 

Franklin  (318)  e2»- 

Morgan  City  PuWic  Coaa« 

Pwah. 

1M0. 

Statior  KKD  732.  VHF 
Channets  24  and  26. 

Ibaria 

LoraauMto  (318) 

Morgan  City  Public  Coast 

Parish. 

229-m4. 

Station  KKD  732.  VHF 
Channrts  24  and  26 

Considering  the  few  openings 
involved  and  the  provision  for  a  four 
hour  advance  notice,  the  Coast  Guard 
feels  that  the  proposed  regulations 
should  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  constantly 
available  at  the  bridge  to  open  the  draw, 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  S  605(b)  of  the  Regulatory 


FlexibUity  Act  (5  U.S.C.  605(b)).  it  is 
certified  that  this  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  of  a  substantial  number  on  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PARTI  17-ORAWBRIOGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
S  117.245  and  S  117.540.  Part  117.  Title  33 
Code  of  Federal  Regulations,  as  follows: 

1.  Revise  paragraph  (j)(10)(i)  of 
S  117.245  to  read  as  follows: 


9117.245 

into  tlw  Atlantic  OcMn  •outti  of  and  ~ 

Including  Chasapsaks  Bay  and  Into  the  QuW 

of  Mexico,  mcspt  tlw  Maaiaalppi  RIvar  and 

Its  trRMitwtes  and  outtetK  bfldgM  wtMra 

constant  attandanc*  of  draw  tsndsrs  Is  not 

rsqulred. 

*        *        *        •        • 

(10)  Bayou  Teche,  LA  (i)  LA-92 
highway  drawbridge,  mile  73.3,  near  SL 
Martinville,  LA-96  highway  drawbridge, 
mile  75.2.  at  St  Martinville,  and  LA-350 
highway  drawbridge,  mile  82.0.  at  Parks. 
The  draws  shall  open  on  signal  if  at 
least  24  hours  notice  is  given. 

2.  In  S  117.540.  A  Paragraphs  (a)  and 
(b)  of  5  117.540  are  amended  by 
removing  all  Bayou  Teche  drawbridges. 

B.  Redesignate  paragraphs  (c)  and  (d) 
of  S  117.540  as  paragraphs  (f)  and  (g). 
respectively. 

C.  Add  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

9117.540    BrMgas  In  Louisiana  wtMT* 
constant  attsndancs  Is  not  rsquirad. 

(c)  The  draws  of  the  bridges  Usted 
below  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

Bayou  Teche,  mile  3.9,  St.  Mary  Parish 
drawbridge  at  Calumet,  St.  Mary  Parish. 

Bayou  Teche,  mile  11.8,  St.  Mary  Parish 
drawbridge  at  Centerville,  St.  Mary  Parish. 

Bayou  Teche,  mile  16.3,  LA  3069  highway 
drawbridge  at  Franklin.  St.  Mary  Parish. 

Bayou  Teche,  mile  17.2,  LA  322  highway 
drawbridge  at  Franklin,  St.  Mary  Parish. 

Bayou  Teche,  mile  22.3.  LA  323  highway 
drawbridge  at  Oaklawn,  St.  Mary  Parish. 

Bayou  Teche.  mile  41.8,  LA  671  highway 
drawbridge  at  Jeanerette,  Iberia  Parish. 

Bayou  Teche,  mile  43.5,  LA  3182  highway 
drawbridge  at  Jeanerette,  Iberia  Parish. 

Bayou  Teche,  mile  48.7,  LA  320  highway 
drawbridge  at  Olivier,  Iberia  Parish. 

Bayou  Teche,  mile  50.4,  LA  3195  highway 
drawbridge  at  New  Iberia,  Iberia  Parish. 

Bayou  Teche,  mile  52.5,  LA  87  highway 
drawbridge  at  New  Iberia,  Iberia  Parish. 


Bayou  Teche.  mile  53.0.  LA  86  highway 
drawbridge  at  New  n>eria.  Iberia  Parish. 

Bayou  Teche.  mile  53  J,  LA  3156  highway 
drawbridge  at  New  Iberia.  Iberia  Parish. 

Bayou  Teche,  mile  56.7.  LA  44  highway 
drawbridge  at  Morbihaa  Ilieria  Parish. 

Bayou  Teche,  mile  SSJO,  Iberia  Parish  320 
drawbridge  at  New  Iberia.  Iberia  Parish. 

Bayou  Teche.  mile  60.7.  Iberia  Parish 
drawbridge  at  Vida.  Iberia  Parish. 

Bayou  Teche.  mile  62.5.  LA  344  highway 
drawbridge  at  Loreauville.  Iberia  Parish. 

Bayou  Teche.  mile  69A  LA  86  highway 
draw^dge  at  Daspit.  Iberia  Parish. 

(d)  The  draws  of  the  bridges  listed 
below  shfdl  open  on  signal  from  5:00 
a.m.  to  9M)  p  jn.  From  9:00  p.m.  to  5:00 
a.m.  the  draws  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

Bayou  Teche.  mile  27.a  St  Maty  Parish 
drawbridge  near  Baldwin.  St  Mary  Parish. 

Bayou  Teche.  mile  32.5.  LA  324  highway 
drawbridge  at  Charenton.  St  Mary  Parish. 

Bayou  Teche,  mile  37A  LA  670  highway 
drawbridge  at  Adeline,  St  Mary  Parish. 

Bayou  Teche,  mile  38.9,  St  Mary  Parish 
drawbridge  at  SorreL  St  Mary  Parish. 

(33  U.S.C.  499.  49  U.S.C  1655(g)(2):  49  CFR 
1.46(c)(5).  33  CFR  1  J&-l(g)(3)) 

Dated:  July  18, 1963. 
W.H.  Stewart. 

RearAdmiraL  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

[FR  Doc  S3-»SZ2  Filed  S-U>-«:  •:45  am| 
aaUNQ  CODE  4ai»-M-« 


33  CFR  Part  117 

[COO  0«-«3-05] 

Drawtiriclge  Operation  Regulations; 
VermMon  Rivor,  Louisiana 

AOENCV:  Coast  Guard.  E)OT. 
ACTION:  Proposed  rule. 

■tWMAfty.  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD),  the  Coast 
Guard  is  considering  changing  the 
regulations  governing  two  LDOTD  low 
level  drawbridges,  to  provide  the 
following  operation: 

(1)  Require  that  at  least  four  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  at  all  times,  for  the: 

Lift  span  bridge,  mile  41.0,  LA  733  at 
Lafayette. 

(2)  Require  that  at  least  48  hours 
advance  notice  be  given  for  an  opening 
of  the  draw  at  all  times  for  the: 

Swing  span  bridge,  mile  44.9.  LA  3073 
at  Lafayette. 

These  two  bridges  presently  are 
required  to  open  on  signal  from  5:00  a.m. 
to  9KX)  p.m.  and  on  a  12  hour  advance 
notice  otherwise  at  all  times. 
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This  proposal  is  being  made  because 
of  the  infrequent  requests  for  openings 
of  the  draws  during  the  periods 
speciHed  for  advance  notice.  Tliis  action 
is  designed  to  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  at  the  bridge  to 
open  the  draw,  while  still  providing  for 
the  reasonable  needs  of  navigation. 
DATE  Comments  must  be  received  on  or 
before  September  26, 1983. 
AOORESS:  Comments  should  be  mailed 
or  hand  delivered  to  the  Eighth  Coast 
Guard  District,  Bridge  Administration 
Branch.  Hale  Boggs  Federal  Building,  500 
Camp  Street  New  Orleans,  Louisiana 
70130.  Comments  are  available  for 
examination  at  this  address  from  9:00 
a.m.  to  3«)  p.m..  Monday  through  Friday 
except  holidays. 

FOR  FURTMER  INFORMATtON  CONTACT: 
Joseph  Irico.  Chief.  Bridge 
Administration  Branch,  at  the  address 
given  above  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  conmients, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  t)een  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  fmal  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Joseph  Irico. 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford.  General 
Attorney,  District  Legal  Office. 

Discussion  of  the  Proposed  Regulations 

Minimum  vertical  clearances  of  the 
two  bridges  in  the  closed  position  are 
six  feet  at  the  lift  span  bridge,  mile  41.0. 
and  10.6  feet  at  the  swing  span  bridge, 
mile  44.9.  Navigation  through  the  first 
bridge  consists  largely  of  commercial 
vessels,  the  bulk  of  which  stops  short  of 
the  second  bridge.  The  few  commercial 
vessels  which  go  through  the  second 
bridge  are  associated  with  a  boat  yard 
just  above  mile  49.0.  Data  submitted  by 
the  LDOTD  for  the  entire  year  1982 
indicate  that  there  is  infrequent  trafBc 
through  the  bridges  during  the  proposed 


advance  notice  periods,  as  reviewed 
below: 

(1)  Bridge  with  proposed  four  hours 
notice  at  all  times: 

Mile  41.0.  LA  733  at  Lafayette.  In  1982, 
the  average  monthly  openings  by  the 
hour  ranged  from  0.0  to  2.1,  with  an 
average  daily  opening  of  0.79.  This  is 
significantly  lower  than  the  bridge  at 
mile  37.6  immediately  downstream 
where  the  average  monthly  openings  by 
the  hour  ranged  from  0.3  to  3.7,  with  an 
average  daily  opening  of  1.44.  That 
bridge  operates  on  signal  from  5:00  a.m. 
to  9:00  p.m.  and  on  12  hours  advance 
notice  otherwise.  Its  operation  is  not 
being  changed. 

(2)  Bridge  with  proposed  48  hours 
notice  at  all  times: 

Mile  44.9.  LA  3073  at  Lafayette.  In 
1982.  there  were  no  openings  for 
navigation  between  9:00  p.m.  and  6:00 
a.m.  Between  6:00  a.m.  and  9:00  p.m.  the 
average  monthly  openings  by  the  hour 
ranged  from  0.0  to  0.3.  with  an  average 
daily  opening  of  0.05.  This  is  about  the 
same  as  the  bridge  at  mile  49.0  that 
operates  on  48  hours  advance  notice  at 
all  times. 

The  advance  notice  for  opening  the 
drawbridges  would  be  given  by  placing 
a  collect  call  at  any  time  from  ashore  or 
afloat,  as  follows: 


FfOfn  Aihow  Ch 


Ufayan*.  (318)  233-7404. 


Ffoni  Aflod  Cfltt 


EraOi  Pubic  Coast  Station. 
KKM  649.  VHF  Channels  2t, 
86orS7. 


Considering  the  few  openings 
involved  and  the  provision  for  an 
appropriate  advance  notice  in  both 
cases,  the  Coast  Guard  feels  that  the 
proposed  regulations  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  constantly  available  at  the 
bridge  to  open  the  draw,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291-  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal.  In  accordance 
with  \  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  it  is 
certified  that  this  nde,  if  promulgated. 


would  not  have  a  significant  economic 
impact  on  a  substantial  ntmiber  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend 
\  117.245  and  \  117.540.  Part  117,  Title  33 
Code  of  Federal  Regulations,  as  follows: 

1.  Revise  §  117.245(j)(14)  to  read  as 
follows: 

§  1 17^45    NavigaM*  waters  discharging 
Into  th*  Atlantic  Ocaan  south  and  Including 
dwsapMiw  Bay  and  mto  Um  Gulf  of 
Mexico,  except  th«  Mississippi  River  and  Its 
trItMitaiias  and  outlets;  bridges  whart 
constant  attendance  of  draw  tenders  is  not 
required. 

(J)  *  *  * 

(14)  Vermilion  River,  La.— LA  3073 
highway  drawbridge,  mile  44.9,  and  LA 
182  highway  drawbridge,  mile  49.0,  at 
Lafayette.  The  draws  shall  open  on 
signal  if  at  least  48  hours  notice  is  given. 
Remove  from  S  117.540(b)  the  Vermilion 
River,  mile  41.0,  S-733  highway 
drawbridge  at  Eloi  Broussard,  and  the 
Vermilion  River,  mile  44.9.  S-3073 
highway  drav^bridge  at  New  Flanders. 

2.  Redesignate  §  117.540  (c)  and  (d)  as 
S  117.540  (f)  and  (g),  respectively. 

3.  Add  new  \  117.540(c)  immediately 
after  S  117.540(b)  to  read: 

§  1 17.540    Bridges  In  Louisiana  wtiere 
constant  attendance  Is  not  required. 

(c)  The  draw  of  the  bridge  listed 
below  shall  open  on  signal  if  at  least 
four  hours  notice  is  given: 

Vermilion  River,  mile  41.0.  LA  733  highway 

drawbridge  at  Lafayette. 
(33  U.S.C.  499.  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  July  29. 1983. 
W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 

|FR  Doc.  83-21941  RIed  8-10-83:  8:45  sml 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

37  CFR  Parts  1  and  2 
[Docket  Na  30719-138] 

Attorney  Disdpltnary  Ru|e« 

agency:  Patent  and  Trademark  Office, 
Commerce. 
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ACIION;  Notioe  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademaii 
Office  proposes  to  revise  the  rules  of 
practice  in  patent  and  trademark  cases, 
concerning  standards  of  conduct  and 
disciplinary  procedures  for  attorneys 
and  agents  recognized  to  practice  before 
the  Office.  The  present  rules  do  not  go 
into  detail  as  to  the  obligations  arising 
under  the  standards  of  conduct,  or  as  to 
the  procedures  for  investigating 
complaints  and  conducting  disciplinary 
actions.  The  proposed  rules  would  spell 
out  the  obligations  of  those  who  practice 
before  the  Office,  and  the  procedures  for 
enforcing  them,  in  sufficient  detail  to 
better  achieve  an  even-handed 
regulation  of  the  practice  of  attorneys 
and  agents  before  the  Office.  The 
proposed  rules  would  also  reassign 
responsibility  for  administering  these 
rules.  However,  the  proposed  rules 
would  not  change  the  current 
requirements  and  procedures  for  gaining 
recognition  to  represent  applicants  or 
other  parties  before  the  Office. 
DATES:  Comments  must  be  received  on 
or  before  September  29. 1983;  a  public 
hearing  will  be  held  September  29, 1983. 
beginning  at  9:00  AM.  Requests  to 
present  oral  testimony  should  be 
received  by  September  22, 1983. 
ADDRESS:  Address  written  comments  to 
the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231, 
marked  to  the  attention  of  William 
Feldman.  The  hearing  will  be  held  in 
Room  11C24  of  Building  3,  Crystal  Plaza, 
located  at  2021  Jefferson  Davis 
Highway,  Arlington.  Virginia.  Written 
comments  and  a  transcript  of  the  public 
hearing  will  be  available  for  public 
inspection  in  Room  11A13  of  Building  3. 
Crystal  Plaza,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia. 
FOR  RNITHER  INFORMATION  CONTACT: 
Wilham  Feldman,  by  telephone  at  (703) 
557-2012  or  by  mail  marked  to  his 
attention  and  addressed  as  indicated 
above. 

SUPPt^MENTARY  INFORMATION:  This 
proposed  rule  change  is  designed  in  part 
to  clarify  the  standards  of  professional 
conduct  to  which  attorneys  and  agents 
must  conform  in  representing  applicants 
or  other  parties  before  the  Patent  and 
Trademark  Office.  Sections  1.344  and 
2.13,  if  amended  as  proposed,  would 
require  attorneys,  agents  and  other 
persons  appearing  before  the  Office  in 
patent  and  trademark  cases, 
respectively,  to  conform  to  the 
standards  of  ethical  and  professional 
conduct  set  forth  in  the  American  Bar 
Association's  current  Code  of 
Professional  Responsibility.  This 
change,  coupled  with  the  removal  of 


SS  1.345  and  2.14  which  prohibit 
advertising,  and  the  addition  of  S  1-349, 
would  make  the  rules  consistent  with 
the  decisions  of  the  United  States 
Supreme  Court  in  Bates  v.  State  Bar  of 
Arizona.  433  U.S.  350  (1977);  Ohraiik  v. 
Ohio  State  Bar  Association,  436  U.S.  447 
(1978);  and  In  re  Primus.  436  U.S.  412 
(1978). 

Additional  changes  in  §S  1.344  and 
2.13  are  proposed  which  would 
specifically  prohibit  patent  agents 
registered  to  practice  under  S9  1.341(b) 
or  1.341(e)  and  persons  recognized  to 
practice  under  §S  2.12(b)  or  2.12(c).  from 
holding  themselves  out  tp  be  an 
attorney,  soUcitor  or  lawyer.  He 
prohibition  would  include  all  forms  of 
communication  since  such 
representation  would  not  only  be  false, 
deceptive  and  misleading  but  a 
misrepresentation  of  the  authority 
granted  the  individual  by  virtue  of  their 
recognition  to  represent  clients  in  patent 
and  trademark  cases.  This  prohibition 
has  been  added  so  that  non-lawyers 
bound  by  a  lawyer's  code  of 
responsibility  wiU  not  mistakenly 
assume  they  can  style  themselves  as 
lawyers. 

A  new  §  1.349  is  proposed  to  prohibit 
advertising  and  solicitation  specifically 
proscribed  in  35  U.S.C  32. 

A  new  9  1.360  is  proposed  to  define 
the  Commissioner's  authority  to  conduct 
disciplinary  proceedings. 

The  addition  of  a  new  S  1.361  further 
concerning  professional  conduct  is 
proposed.  Tliis  proposed  new  section 
defines  by  means  of  a  non-exclusive 
listing,  conduct  which  is  considered 
prima  facie  disreputable  and  would 
result  in  suspension  or  exclusion  fit>m 
practice.  The  purpose  of  this  section  is 
to  augment  SS  1-344  and  2.13  which 
require  adherence  to  the  standards  of 
ethical  and  professional  conduct  set 
forth  in  the  Code  of  Professional 
Responsibility  of  the  American  Bar 
Association. 

New  i  1.362  is  proposed  to  replace 
§  1.348(a).  This  section  provides  for  a 
Director  of  Enrollment  and  Discipline. 
Under  5  1.362(b)  the  Director  is  assigned 
the  responsibility  previously  assigned  to 
the  SoUcitor  for  conducting 
investigations,  preparing  diarges, 
collecting  and  presenting  testimony,  and 
presenting  cases  for  suspension  or 
exclusion  from  practice  of  attorneys  and 
» registered  agents  admitted  to  practice 
before  the  Office.  Estabhshing  the 
position  of  Director  of  Enrollment  and 
discipline  will  provide  separation  of  the 
discipline  function  from  the  duties  of  the 
Solicitor  and  a  full  time  investigative 
office  to  which  complaints  can  be 
specifically  directed.  Moreover,  the 
Solicitor  will  be  available  to  counsel  the 


Commissioner  on  disciplinary  matters 
without  conflict  of  interest  problems 
since  the  Solicitor  will  not  have  been 
involved  in  the  investigation  or 
presentation  of  the  case  for  suspensioB 
or  exclusion. 

Proposed  f  1.383-1.379  would  specify 
in  detail  the  procedures  for  initiation 
and  conduct  of  disciplinary  proceedings 
and  wrould  replace  i  1.348(b)-(e). 
Specifically,  {  1.363(a)  would  require 
disreputable  conduct  to  be  reported  to 
the  Director  of  Enrollment  and 
Discipline.  Section  1.363(b)  would 
impose  a  duty  on  attorneys  and 
registered  agents  to  supply  information 
concerning  violation  of  the  regulations 
to  the  Director  of  Enrollment  and 
Discipline.  Sections  1.363(c)  and  1.384(a) 
would  encourage  the  Director  of 
Enrollment  and  Discipline  to  correspond 
and  confer  with  a  proposed  respondent 
prior  to  instituting  disciplinary 
proceedings.  Section  1.364(b)  would 
allow  the  Director  of  Enrollment  and 
Discipline  to  accept  resignations  or 
voluntary  suspensions  in  Ueu  of 
instituting  disciplinary  proceedings. 

Proposed  S  1.363(c)  would  replace 
S  348(b)  and  require  the  Director  of 
Enrollment  and  Discipline  to  file  a 
formal  complaint  to  institute 
disciplinary  proceedings.  Section  1.365 
would  require  the  complaint  to  be  plain 
and  concise,  and  sets  forth  a  time  limit 
for  respondent  to  file  an  answer  to  the 
complaint  This  is  not  significant 
departure  bom  existing  practice. 

Proposed  9  1.366(a)  is  new  to  the  rules 
and  would  provide  methods  for  serving 
the  complaint  and  obtaining  proof  of 
service.  Section  1.366(b]  similarly  would 
provide  for  service  of  papers  other  than 
the  complaint  and  would  authorize  the 
Administrative  Law  Judge  or 
Commissioner  to  require  express  mail  or 
hand  delivery  if  warranted. 

Proposed  9  1-367  would  replace 
9  1.348(c)  and  require  the  respondent  to 
file  an  answer  to  the  complaint  which 
fully  responds  to  each  allegation  of  the 
complaint  and  also  states  any 
affirmative  defenses.  This  would  not  be 
a  significant  departure  from  existing 
practice. 

Proposed  9  l-367(e)  would  authorize 
use  of  a  subpoena  under  35  U.S.C  24  to 
obtain  evidence  once  an  answer  to  the 
complaint  has  been  filed. 

Proposed  9  1.370  would  provide  for 
the  filing  of  motions.  Under  this  section 
the  moving  party  would  be  required  to 
confer  with  the  opposing  party  and 
make  a  good  faith  efiort  to  resolve  the 
issue  raised  by  the  motion  before 
making  the  motion.  This  section  is  new 
and  is  designed  to  expedite  disciplinary 
proceedings  by  reducing  issues. 
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Proposed  S  1.372  would  replace 
S  1.346{e]  and  provide  for  the 
appointment  of  an  Administrative  Law 
Judge  to  preside  over  disciplinary 
proceedings.  Specific  responsibilities  of 
the  Administrative  Law  Judge  are 
delineated  in  §  1.372(b).  Requiring  an 
Administrative  Law  Judge  to  preside 
over  disciplinary  proceedings  is 
designed  to  insure  that  the  presiding 
ofRcial  will  be  competent  and 
experienced  in  deciding  matters  such  as 
admissibility  of  evidence,  etc. 

Under  proposed  §  1.373,  disciplinary 
hearings  would  be  held  in  all  cases.  The 
hearings  would  be  recorded  and 
transcribed.  This  section  would  replace 
S  1.348(d)  but  would  not  depart 
signiflcantly  &om  present  practice. 

Under  proposed  §  1.374,  disciplinary 
hearings  would  not  be  open  to  the  public 
unless  the  respondent  requests  an  open 
hearing  and  the  Director  of  Enrollment 
and  Discipline  does  not  object.  Although 
the  current  rules  are  silent  on  this  point, 
this  is  consistent  with  present  practice. 

Proposed  §  1.375  would  provide 
general  rules  of  evidence  to  be  followed 
in  hearings  in  disciplinary  proceedings. 
SpeciHc  guidelines  for  taking 
depositions  are  set  forth  in  proposed 
§  1.376.  This  section  would  replace 
§  1.348(d)(3)  and  specifically  set  time 
limits  and  conditions  broadly  referenced 
in  the  predecessor  section. 

Under  proposed  §  1.377,  speciRc 
guidelines  for  discovery  and  limitations 
on  discovery  are  set  forth.  This  section 
would  depart  from  past  practice  but  is 
consistent  with  the  Court  of  Appeals' 
decision  in  Silverman  v.  Commodity 
Futures  Trading  Commission.  549  F.  2d 
28  (7th  Cir.  1977). 

Under  proposed  S  1378,  the  parties 
would  have  the  right  to  file  proposed 
findings  and  conclusions  and  a  post- 
hearing  memorandum  prior  to  the  initial 
decision  of  the  Administrative  Law 
Judge. 

Under  proposed  S  1.379,  the 
Adminisb'ative  Law  Judge  would  be 
required  to  file  a  written  initial  decision 
in  the  case  within  six  months  from  the 
date  the  complaint  is  served.  This  would 
be  a  significant  departure  from  present 
practice  under  which  no  time  limit  is 
prescribed  for  filing  the  initial  decision. 
This  section  is  designed  to  expedite 
disciplinary  proceedings. 

Under  proposed  §  1.380,  either  party 
may  appeal  the  initial  decision  of  the 
Administrative  Law  Judge  to  the 
Commissioner  within  thirty  days  of  the 
initial  decision.  The  Commissioner 
would  make  a  final  decision  under 
proposed  §  1.381  after  allowing  the  other 
party  thirty  days  to  file  a  reply  brief.  As 
in  the  past  the  respondent  may  seek 
review  of  the  Commissioner's  decision 


by  petitioning  the  United  States  District 
Court  for  the  District  of  Columbia. 

Proposed  §  1.382  (a)  and  (b)  set  forth 
the  consequences  of  suspension  or 
exclusion  from  practice  as  they  now 
exist.  Under  proposed  S  1.382(c)  a 
further  sanction  of  revocation  of 
privileges  would  be  possible.  This 
sanction  is  designed  to  prevent 
suspended  or  excluded  practitioners 
from  circumventing  the  disciplinary 
action  taken  by  the  Office.  Proposed 
S  1.382(d)  would  provide  for  publication 
of  the  final  order  of  suspension  or 
exclusion  from  practice.  Such 
publication  is  bejieved  necessary  to 
effect  the  disciplinary  sanction  under 
§  1.361(f). 

Under  proposed  S  1.383  an  excluded 
practitioner  may  petition  for 
reinstatement  after  five  years.  In 
addition,  this  section  suggests  that  a 
further  penalty,  the  costs  of  the 
disciplinary  proceedings  plus  interest, 
may  be  levied  against  an  excluded  or 
suspended  practitioner  as  a  condition 
for  reinstatement. 

Under  proposed  §  2.16  attorneys  and 
other  persons  representing  appHcants  in 
trademark  cases  would  be  held  to  the 
same  standards  of  professional  conduct 
as  registered  attorneys  and  agents 
representing  applicants  in  patent  cases. 
Procedures  governing  disciplinary 
proceedings  and  reinstatement  as 
specifically  provided  in  §5  1.362-1.383 
would  apply  as  well  to  trademark 
practitioners. 

Enviroimiental,  enefgy,  and  other 
considerations:  The  proposed  rule 
change  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

The  proposed  rule  change  is  in 
conformity  with  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  change  will  not  impose  a 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.,  since 


no  significant  additional  record  keeping 
or  reporting  requirements  are  placed 
upon  the  public. 

List  of  Subjects  in  37  CFR  Parts  1  and  2 

Administrative  practice  and 
procedure.  Advertising,  Courts,  Freedom 
of  information.  Inventions  and  patents. 
Investigations,  Lawyers,  Legal  services. 
Trademarks. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6,  31  and  32. 
the  Patent  and  Trademark  office 
proposes  to  amend  Title  37  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

It  is  proposed  to  amend  37  CFR  Parts  1 
and  2  as  follows  with  deletions 
indicated  by  brackets  and  additions  by 
arrows. 

PART  1— {AMENDED] 

1.  Section  1.344  is  proposed  to  be 
amended  by  designating  the  existing 
paragraph  as  paragraph  (a),  revising 
newly  designated  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  1.344    Professional  conduct 

►(a)-4  Attorneys  and  agents 
appearing  before  the  Patent  and 
Trademark  Office  must  conform  to  the 
standards  of  ethical  and  professional 
conduct  set  forth  in  the  Code  of 
Professional  Responsibility  of  the 
American  Bar  Association  [as  amended 
February  24, 1970,]  insofar  as  such  code 
is  not  inconsistent  with  ►Chapter  I  of-< 
this  ►title -4  [part].  A  copy  of  the  said 
code  is  available  for  inspection  in  the 
Office  of  the  [Solicitor]  ►Director  of 
Enrollment  and  Discipline,  U.S.  Patent 
and  Trademark  Office,  Room  [11C04] 
►11E14-4,  Building  [3]  ►4<4.  Crystal 
Plaza,  [2021]  Jefferson  Davis  Highway. 
Arlington,  Va.  Copies  of  the  code  are 
available  upon  request  to  the  American 
Bar  Center,  1155  E.  60th  Street,  Chicago. 
111.  60637. 

►(b)  An  agent  registered  to  practice 
under  §§  1.341(b)  or  1.341(e)  shall  not 
hold  himself  or  herself  out  to  be  an 
attorney,  solicitor  or  lawyer.-^ 

2.  Section  1.345  is  proposed  to  be 
removed  as  follows: 

§  1.345     [Advertising.]  ►Reserved. -4 

[(a)  The  use  of  advertising,  circulars, 
letters,  cards,  and  similar  material  to 
solicit  patent  business,  directly  or 
indirectly,  is  forbidden  as 
unprofessional  conduct,  and  any  person 
engaging  in  such  solicitation,  or 
associated  with  or  employed  by  others 
who  so  solicit,  shall  be  refused 
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recognition  to  practice  before  the  Patent 
and  Trademark  Office  or  may  be 
suspended,  excluded  or  disbarred  from 
further  practice. 

(b)  The  use  of  simple  professional 
letterheads,  calling  cards,  or  office  signs, 
simple  announcements  necessitated  by 
opening  an  office,  change  of  association, 
or  change  of  address,  distributed  to 
clients  and  friends,  and  insertion  of 
listings  in  common  form  (not  display)  in 
a  classified  telephone  or  city  directory, 
and  listings  and  professional  cards  with 
biographical  data  in  standard 
professional,  directories  shall  not  be 
considered  a  violation  of  this  rule. 

(c)  No  agent  shall,  in  any  material 
specified  in  ptaragraph  (b)  of  this  section 
or  in  papers  filed  in  the  Patent  and 
Trademark  Office,  represent  himself  to 
be  an  attorney,  solicitor  or  lawyer.  J 

3.  Section  1.348  is  proposed  to  be 
removed  as  follows: 

§  1.34«    [Suspension  or  disbannent 
proceedings  J  »>  Reserved.  -4 

[Except  as  otherwise  provided, 
proceedings  for  suspension,  disbannent 
or  exclusion  from  practice  are  before  a 
Commissioner. 

(a)  Investigating  and  prosecuting 
officer.  The  duties  of  investigation, 
preparing  charges,  collecting  and 
presenting  testimony,  and  presenting  a 
case  for  suspension,  exclusion  from 
practice  or  disbarment  shall  be 
performed  by  the  Solicitor  of  the  Patent 
and  Trademark  Office  or.  at  his 
direction,  by  a  designated  law  examiner 
or  other  person,  and  neither  the  Solicitor 
nor  such  law  examiner  or  other  person 
shall  participate  in  any  manner  in  the 
decision  of  tfie  case.  If.  upon 
investigation  of  a  complaint  or  other 
information  concerning  an  attorney  or 
agent,  it  shall  appear  to  the  Solicitor  that 
grounds  for  suspension,  exclusion  from 
practice,  or  disbarment  exist,  he  shall 
prepare  and  forward  the  necessary 
notice  and  statement. 

(b)  Notice  of  proceedings.  Proceedings 
for  suspension  or  disbarment  shall  be 
instituted  by  the  Solicitor  by  mailing  to. 
or  otherwise  serving  on.  the  respondent 
a  notice  of  such  proceeding  with  a 
statement  of  the  charges  against  him.  at 
the  same  time  forwarding  a  copy  to  the 
Commissioner.  It  shall  be  the  duty  of  the 
respondent  to  answer  the  charges  as 
specified  in  paragraph  (c)  of  this  section. 

(c)  Answer.  The  respondent's  answer 
shall  be  filed  in  writing  with  the 
Commissioner  within  one  month  from 
the  time  the  notice  is  served  on  the 
respondent,  or  within  such  extension  of 
time  as.  may  be  allowed  by  the 
Commissioner  for  good  cause  shown. 
The  answer  shall  be  under  oath  or 
declaration.  Failure  to  answer  within  the 
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time  allowed  will  be  taken  as  an 
admission  of  the  charges.  The 
respondent  in  his  answer  should 
specifically  admit  or  deny  every 
material  allegation  of  fact  in  the 
statement  of  charges;  every  allegation 
not  denied  shall  be  deemed  admitted, 
unless  the  respondent  states  that  he  has 
no  knowledge  thereof  sufficient  to  form 
a  belief,  which  statement  shall  be 
considered  a  denial.  Any  special  matters 
of  defense  shall  be  stated  affirmatively 
in  the  answer.  False  statements  in  the 
answer  may  be  made  the  basis  of 
supplemental  charges. 

(d)  Hearing.  (1)  Unless  the 
Commissioner  finds  the  answer 
sufficient  to  dispose  of  the  charges,  he 
will  set  the  case  for  hearing  before  him. 
notifying  the  repondent  and  the  Solicitor 
of  the  place,  day  and  time  of 
commencement  of  the  hearing.  Evidence 
as  to  the  matters  in  issue  may  be 
submitted  at  the  hearing,  the  testimony 
of  witnesses  being  presented  orally, 
under  oath  and  reported. 

(2)  The  hearing  may  be  advanced  and 
continued  by  the  Commissioner  as  far  as 
may  be  deemed  convenient  and  proper. 

(3)  Depositions  for  use  at  the  hearing 
in  lieu  of  personal  appearance  of 
witnesses  may  be  taken  by  either  the 
Solicitor  or  the  respondent  on 
application  to  and  with  the  written 
consent  of  the  Commissioner  within 
such  times  and  under  such  conditions  as 
the  Commissioner  may  prescribe. 

(e)  Hearing  Officer.  The 
Commissioner  may,  in  his  discretion, 
delegate  the  conduct  of  the  hearing  to  a 
hearing  or  trial  examiner  who  shall  be 
the  presiding  officer  and  who  shall  make 
a  recommended  decision. 

(f)  Administrative  Procedure  Act. 
Proceedings  shall  be  governed,  in 
matters  not  speciHcally  set  forth  herein, 
by  the  provisions  of  the  Administrative 
Procedure  Act.  60  Stat.  237;  5  U.S.C. 
1001-1011.  which  may  be  applicable.] 

4.  Section  1.349  is  proposed  to  be 
added  and  reads  as  follows: 

►S  1-349    Advertising  and  soiicttatloa-4 

►No  attorney  or  registered  agent 
shall  with  respect  to  any  prospective 
business  before  the  Patent  and 
Trademark  Office,  by  word,  circular, 
letter,  or  advertising,  with  intent  to 
defraud  in  any  maimer,  deceive,  mislead 
or  threaten  any  prospective  applicant  or 
other  person  having  prospective 
business  before  the  Office.  •< 

§  1.351    [Redesignated  as  9  U»1] 

5.  Section  1.351  is  proposed  to  be 
redesignated  as  S  1.391.  The  center 
heading  "Amendment  of  Rules"  is 
transferred  to  appear  above  \  1.391. 


S  1.352    [Redesignated  as  f  1.392.1 

6.  Section  1.352  is  proposed  to  be 
redesignated  as  (  1.392. 

7.  Section  1.360  is  proposed  to  be 
added  and  reads  as  follows: 

►§1.360    Suspension  or  exdueion  from 
practice. -4 

►The  Commissioner,  after  notice  and 
opportunity  for  hearing,  may  suspend  or 
exclude  from  practice  before  the  Patent 
and  Trademark  Office  either  generally 
or  in  any  particular  case,  any  person, 
attorney  or  registered  agent  shown  to  be 
incompetent,  disreputable  or  guilty  of 
unethical  or  improfessional  conduct  or 
gross  misconduct,  or  who  does  not 
comply  with  the  rules  and  regulations  in 
Chapter  I  of  this  title. -4 

8.  Section  1.361  is  proposed  to  be 
added  and  reads  as  follows: 

►S  1-361    Disreputable  conduct -4 

►Disreputable  conduct  for  which  an 
attorney  or  registered  agent  may  be 
suspended  or  excluded  from  practice 
before  the  Patent  and  Trademark  Office 
includes,  but  is  not  limited  to: 

(a)  Conviction  of  any  criminal  offense 
under  any  law  of  the  United  State  or  any 
state  thereof  or  for  any  offense  involving 
dishonesty  or  breach  of  trust. 

(b)  Giving  false  or  misleading 
information,  or  participating  in  any  way 
in  the  giving  of  false  or  misleading 
information,  to  the  Patent  and 
Trademark  Office  or  any  employee 
thereof,  or  to  any  tribunal  authorized  to 
pass  upon  matters  administered  by  the 
Patent  and  Trademark  Office  in 
connection  with  any  matter  pending  or 
likely  to  be  pending  before  them, 
knowing  the  information  to  be  false  or 
misleading.  Facts  or  other  ma.tters 
contained  in  testimony,  applications  for 
patents  or  trademarks,  affidavits, 
declarations,  or  any  other  document  or 
statement.  %vritten  or  oral,  are  included 
in  the  term  "information." 

(c)  Misappropriation  of,  or  failure 
properly  and  promptly  to  remit  funds 
received  from  a  client  for  the  purpose  of 
payment  of  fees  to  the  Commissioner. 

(d)  Directly  or  indirectly  attempting  to 
influence,  or  offering  or  agreeing  to 
attempt  to  influence,  the  official  action) 
of  any  employee  of  the  Patent  and 
Trademark  Office  by  the  use  of  threats, 
false  accusations,  duress  or  coercion,  by 
the  offer  of  any  special  inducement  or 
promise  of  advantage  or  by  the 
bestowing  of  any  gift,  favor,  or  thing  of 
value. 

(e)  Disbarment  or  suspension  from 
practice  as  an  attorney  by  any  duly 
constituted  authority  of  any  State, 
Possession,  Commonwealth,  the  District 
of  Columbia,  or  by  any  Federal  Court. 
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(f)  Knowlingly  aiding  and  abetting 
another  person  to  practice  before  the 
Patent  and  Trademark  Office  during  a 
period  of  suspension,  exclusion,  or 
ineligibility  of  the  other  person. 
Maintaining  a  partnership  for  the 
practice  of  law,  or  other  related 
professional  service  with  a  person  who 
is  under  suspension  or  exclusion  from 
practice  before  the  Patent  and 
Trademark  Office  is  presumed  to  be  a 
violation  of  this  provision. 

(g)  Contemptuous  conduct  in 
connection  with  practice  before  the 
Patent  and  Trademark  Office,  including 
the  use  of  abusive  language,  making 
false  accusations  and  statements 
knowring  them  to  be  false,  or  circulating 
or  publishing  malicious  or  Ubelous 
matter. 

(h)  Knowingly  withholding  from  the 
Patent  and  Trademark  Office  infomation 
identifying  a  patent  from  which  a 
claim(s]  has  (have)  been  copied. 

(i)  Refusing  or  neglecting  to  forward 
correspondence  received  on  behalf  of  a 
former  client  to  that  client  or  to  notify 
the  Patent  and  Trademark  Office  of  the 
inability  to  forward  such 
correspondence.  ■< 

9.  Section  1.362  is  proposed  to  be 
added  and  reads  as  follows: 

►S  1.362    DIractor  of  Enrollment  and 
Dtecipfln*.^ 

►  (a)  Appointment.  The  Commission 
shall  appoint  a  Director  of  Enrollment 
and  Discipline.  In  the  event  of  the 
absence  of  the  Director  of  Enrollment 
and  Discipline  or  a  vacancy  in  that 
office  the  Commissioner  shall  designate 
an  employee  of  the  Patent  and 
Trademark  Office  to  act  as  Director  of. 
Enrollment  and  Discipline. 

(b)  Duties.  The  Director  of  Enrollment 
and  Discipline  shall:  conduct 
investigations;  prepare  charges;  collect 
and  present  testimony  and  present  cases 
for  suspension  or  exclusion  from 
practice  of  the  attorneys  and  registered 
agents  admitted  to  practice  before  the 
Patent  and  Trademark  Office.  The 
Director  may  perform  other  duties  as  are 
necessary  and  appropriate  to  carry  out 
the  Director's  functions  under  this  part 
or  as  prescribed  by  the  Commissioner. 
The  Director  shall  not  participate  in 
deciding  any  case. '4 

10.  Section  1.363  is  proposed  to  be 
added  and  reads  as  follows: 

►9  1-363    InWatton  of  disciplinary 
proca«dings.-« 

►  (a)  Receipt  of  information.  If  an 
employee  of  the  Patent  and  Trademark 
Office  has  reason  to  believe  that  an 
attorney  or  registered  agent  has  violated 
any  of  die  provisions  of  this  part,  the 
employee  shall  promptly  make  a  report 


thereof  which  will  be  forwarded  to  the 
Director  of  Enrollment  and  Discipline. 
Any  other  person  possessing 
information  concerning  violations  or 
disreputable  conduct  may  make  a  report 
thereof  to  the  Director  of  Enrollment  and 
Discipline  or  to  any  employee  of  the 
Patent  and  Trademark  Office. 

(b)  Furnishing  information.  It  is  the 
duty  of  an  attorney  or  registered  agent 
who  practices  before  the  Patent  and 
Trademark  Office,  when  requested  by 
the  Director  of  Enrollment  and 
Discipline,  to  provide  the  Director  with 
any  information  the  person  may  have 
concerning  violation  of  the  regulations 
in  this  part  by  any  other  person,  and  to 
testify  thereto  in  any  proceeding 
instituted  under  this  part  for  the 
suspension  or  exclusion  from  practice  of 
an  attorney  or  registered  agent,  unless 
the  person  believes  in  good  faith  and  on 
reasonable  grounds  that  that 
information  is  privileged  or  that  the 
request  is  of  doubtful  legality. 

(c)  Institution  of  proceeding.  When 
the  Director  of  Enrollment  and 
Discipline  has  reason  to  believe  that  any 
attorney  or  registered  agent  has  violated 
any  provisions  of  the  laws  or  regulations 
governing  practice  before  the  Patent  and 
Trademark  Office,  the  Director  may 
reprimand  the  person  or  institute  a 
disciplinary  proceeding  for  the 
suspension  or  exclusion  from  practice  of 
that  person.  The  proceeding  will  be 
instituted  by  a  complaint  which  names 
the  respondent  and  is  signed  by  the 
Director  of  Enrollment  and  Discipline 
and  filed  in  the  Director's  office.  Except 
in  cases  of  willfulness,  or  when  time,  the 
nature  of  the  proceeding,  or  the  public 
interest  does  not  permit,  the  Director  of 
Enrollment  and  Discipline  may  not 
institute  a  proceeding  until  the  Director 
has  called  to  the  attention  of  the 
proposed  respondent,  in  writing,  facts  or 
conduct  which  warrant  institution  of  a 
proceeding,  and  has  accorded  the 
proposed  respondent  the  opportunity  to 
demonstrate  or  achieve  compliance  with 
all  lawful  requirements.  An 
Administrative  Law  Judge  will  be 
appointed  at  the  time  the  complaint  is 
filed.  A  copy  of  the  complaint  will  be 
given  to  the  Administrative  Law 
Judge. -4 

11.  Section  1.364  is  proposed  to  be 
added  and  reads  as  follows: 

►  §  1.364  Conferences. -4 

►  (a)  General.  The  Director  of 
Enrollment  and  discipline  may  confer 
with  an  attorney  or  registered  agent 
concerning  allegations  of  misconduct 
whether  or  not  a  proceeding  for 
suspension  or  exclusion  from  practice 
has  been  instituted. 

(b)  Resignation  or  voluntary 
suspension.  An  attorney  or  registered 


agent  may  avoid  the  institution  or 
conclusion  of  a  suspension  or  exclusion 
proceeding  by  offering  his  or  her 
consent  to  suspension  from  practice 
before  the  Patent  and  Trademark  Office. 
A  registered  agent  may  also  offer  a 
resignation.  The  Director  of  Enrollment 
and  Discipline,  at  his  or  her  discretion, 
may  accept  the  offered  resignation  of  a 
registered  agent  and  may  suspend  an 
attorney  or  registered  agent  in 
accordance  with  the  consent  offered. 
Revocation  of  the  privilege  of  using  the 
Public  Search  Room  and  other  facilities 
of  the  Patent  and  Trademak  Office  to 
perform  work  on  behalf  of  others  may 
be  a  condition  of  suspension  or 
acceptance  of  resignation.  << 

12  Section  1.365  is  proposed  to  be 
added  and  reads  as  follows: 

►  1 .365    Contents  of  complaint  -4 

►(a)  Charges.  A  complaint  will  give  a 
plain  and  concise  description  of  the 
allegations  which  constitute  the  basis 
for  the  proceeding.  A  complaint  will  be 
deemed  sufficient  it  it  fairly  informs  the 
respondent  of  the  charges  so  that 
respondent  is  able  to  prepare  a  defense. 

(b)  Demand  for  answer.  The 
complaint  will  state  the  place  and  time 
for  filing  an  answer  by  the  respondent. 
The  time  will  be  not  less  than  fifteen 
(15),  and  not  more  than  thirty  (30), 
calendar  days  from  the  date  of  service 
of  the  complaint.  Notice  will  be  given 
that  a  decision  by  default  may  be 
rendered  against  the  respondent  if  *he 
complaint  is  not  answered  as 
required.-^ 

13.  Section  1.366  is  proposed  to  be 
added  and  reads  as  follows: 

»■  §  1 .366    Servica  of  complaint  and  other 
papers.  •« 

►(a)  Complaint.  A  copy  of  the 
complaint  may  be  served  upon  the 
respondent  by  certified  mail  or  by  first- 
class  mail  sent  to  respondent's  last 
address  known  to  the  Director  of 
Enrollment  and  Discipline.  The  copy  of 
the  complaint  may  be  delivered  to  the 
respondent  or  the  respondent's  attorney 
of  record  either  in  person  or  by  leaving 
it  at  the  Office  of  the  respondent,  or 
attorney,  or  the  complaint  may  be 
delivered  in  any  manner  which  has  been 
agreed  to  by  the  respondent.  If  service  is 
by  certified  mail,  the  post  office  receipt 
signed  by  or  on  behalf  of  the  respondent 
will  be  proof  of  service.  If  the  certified 
mail  is  not  claimed  or  accepted  by  the 
respondent  and  is  returned  undelivered, 
complete  service  may  be  made  upon  the 
respondent  by  mailing  the  complaint  to 
respondent  by  first-class  mail, 
addressed  to  the  respondent  at  the 
address  on  file  with  the  Committee  on 
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Enrollment  or  at  last  known  address 
known  to  the  Director  of  Enrollment  and 
Discipline.  If  service  is  made  upon  the 
respondent  or  the  respondent's  attorney 
in  person,  or  by  leaving  the  complaint  at 
the  office  of  the  repondent,  or  attorney, 
the  verified  return  by  the  person  making 
service,  setting  forth  the  manner  of 
service,  will  be  proof  of  service.  If 
respondent  is  a  registered  agent  or 
attorney  a  letter  pursuant  to  S  1.347  may 
be  sent  with  the  complaint.  Respondent 
shall  respond  to  said  letter  within  fifteen 
(15)  days  from  the  date  of  the  letter  and 
such  response  shall  constitute  proof  of 
service. 

(b)  Service  of  other  papers.  Any  paper 
other  than  the  complaint  may  be  served 
upon  an  attorney  or  registered  agent  as 
provided  in  paragraph  (a)  of  this  section, 
or  by  mailing  the  paper  by  first-class 
mail  to  the  respondent's  attorney  of 
record  or  if  respondent  is  not 
represented  by  an  attorney  by  mailing 
the  paper  by  first-class  mail  to  the 
respondent  at  the  address  on  file  with 
the  Committee  on  Enrollment  or  at  the 
last  address  known  to  the  Director  of 
Enrollment  and  Discipline.  This  mailing 
will  constitute  complete  service.  The 
Administrative  Law  Judge  or 
Commissioner  may  require  that  service 
of  papers  be  made  by  express  mail  or 
hand  delivery. 

(c)  Filing  of  papers.  When  the  filing  of 
a  paper  is  required  or  permitted  in 
connection  with  a  disciplinary 
proceeding,  and  the  place  of  filing  is  not 
specified  by  this  section  or  by  rule  or 
order  of  the  Administratrive  Law  Judge 
or  by  direction  of  the  Director  of 
Enrollment  and  Discipline,  the  papers 
should  be  filed  with  the  Director  of 
Enrollment  and  Discipline,  Patent  and 
Trademark  Office,  Washington,  D.C. 
20231.  All  papers  will  be  filed  in 
duplicate.-^ 

14.  Section  1.367  is  proposed  to  be 
added  and  reeds  as  follows: 

»•§  1.367     Answer.  <« 

►  (a)  Filing.  The  respondent  shall  file 
an  answer  in  writing  with  the 
Administrative  Law  Judge  within  the 
time  specified  in  the  complaint  or  notice 
of  institution  of  the  proceeding,  unless, 
on  application,  the  time  is  extended  by 
the  Director  of  Enrollment  and 
Discipline  or  the  Administrative  Law 
Judge.  A  copy  of  the  answer  shall  be 
served  on  the  Director  of  Enrollment  and 
Discipline. 

(b)  Content.  The  respondent  shall 
include  in  the  answer  a  statement  of 
facts  which  constitute  the  grounds  of 
defense,  and  shall  specifically  admit  or 
deny  each  allegation  set  forth  in  the 
complaint,  except  that  the  respondent 
shall  not  deny  a  material  allegation  in 


the  complaint  which  respondent  knows 
to  be  true,  or  state  that  respondent  is 
without  sufficient  information  to  form  a 
belief  when  in  fact  the  respondent 
possesses  that  information.  The 
respondent  shall  also  state  affirmatively 
special  matters  of  defense. 

(c)  Failure  to  deny  or  answer 
allegations  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  is  deemed  to  be 
admitted  and  may  be  considered 
proven,  and  no  further  evidence  in 
respect  of  that  allegation  need  be 
adduced  at  a  hearing.  Failure  to  file  an 
answer  within  the  time  prescribed  in  the 
notice  to  the  respondent  except  as  the 
time  for  answer  is  extended  by  the 
Director  of  Enrollment  and  Discipline  or 
the  Administrative  Law  Judge,  will 
constitute  an  admission  of  the 
allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the 
Administrative  Law  Judge  may  render  a 
decision  by  default  without  a  hearing  or 
further  procedure. 

(d)  Reply  by  Director  of  Enrollment 
and  Discipline.  No  reply  to  the 
respondent's  answer  is  required,  and 
new  matter  in  the  answer  shall  be 
deemed  to  be  denied,  but  the  Director  of 
Enrollment  and  discipline  may  file  a 
reply  at  the  Director  of  Enrollment  and 
Discipline  may  file  a  reply  at  the 
Director's  discretion  or  at  the  request  of 
the  Administrative  Law  Judge. 

(e)  Contested  Case.  Upon  the  filing  of 
an  answer  by  respondent  the  proceeding 
shall  be  regarded  as  a  contested  case 
within  the  meaning  of  35  U.S.C.  24. 
Evidence  obtained  by  subpoena  shall 
not  be  admitted  into  the  record  or 
considered  unless  the  subpoena  was 
previously  authorized  by  the 
Administrative  Law  Judge.  ■< 

15.  Section  1.368  is  proposed  to  be 
added  and  reads  as  follows: 

►§1.368    Supptomental  chargM.,4 

►If  it  appears  that  the  respondent's 
answer,  falsely  and  in  bad  faith,  denies 
a  material  allegation  of  fact  in  the 
complaint  or  states  that  the  respondent 
has  no  knowledge  or  information 
sufficient  to  form  a  belief,  when 
respondent  in  fact  possesses  knowledge 
or  that  information,  or  if  it  appears  that 
the  respondent  has  knowingly 
introduced  false  testimony  during 
proceedings  for  respondent's  suspension 
or  exclusion  from  practice  the  Director 
of  Enrollment  and  Discipline  may  file 
supplemental  charges  against  the 
respondent.  These  supplemental  charges 
may  be  tried  with  other  charges  in  the 
case,  provided  the  respondent  is  given 
notice  and  is  afforded  an  opportimity  to 
prepare  a  defense  to  them.-^ 


16.  Section  1.360  is  proposed  to  be 
added  and  reads  as  follows: 


►  In  case  of  a  variance  between  the 
evidence  and  the  allegations  in  a 
pleading,  the  Administrative  Law  Judge 
may  order  or  authorize  amendment  of 
the  pleading  to  conform  to  the  evidence. 
The  party  who  would  otherwise  be 
prejudiced  by  the  amendment  will  be 
given  reasonable  opportunity  to  meet 
the  allegation  of  the  pleading  as 
amended,  and  the  Administrative  Law 
Judge  shall  make  findings  on  an  issue 
presented  by  the  pleadings  as  so 
amended.  •< 

17.  Section  1.370  is  proposed  to  be 
added  and  reads  as  follows: 

►{1.370    Motions..^ 

►Motions  may  be  filed  with  the 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  will 
determine  on  a  case-by-case  basis  the 
time  period  for  response  to  a  motion.  No 
motion  will  be  considered  by  the 
Administrative  Law  Judge  unless  such 
motion  is  supported  by  a  written 
statement  by  the  moving  party  that  the 
moving  party  or  attorney  for  the  moving 
party  has  conferred  with  the  opposing 
party  or  attorney  for  the  opposing  party 
in  an  effort  in  good  faith  to  resolve  by 
agreement  the  issues  raised  by  the 
motion  and  has  been  unable  to  reach 
agreement.  If  issues  raised  by  the 
motion  are  subsequently  resolved 
between  the  parties  the  moving  party 
should  advise  the  Administrative  Law 
Judge  in  writing  of  the  matters  in  the 
motion  which  no  longer  require  a 
decision. -4 

18.  Section  1.371  is  proposed  to  be  . 
added  and  reads  as  follows: 


►§1.371     R« 

►A  respondent  or  proposed 
respondent  may  appear  in  person  or  be 
represented  by  an  attorney  who  need 
not  be  registered  to  practice  before  the 
Patent  and  Trademark  Office.  The 
Director  of  Enrollment  and  Discipline 
may  be  represented  by  an  attorney  or 
other  employee  of  the  Patent  and 
Trademark  Office.  ■« 

19.  Section  1.372  is  proposed  to  be 
added  and  reads  as  follows: 


►§1.372    Administrative  I 

^[a]  Appointment.  An  Administrative 
Law  Judge,  appointed  as  provided  by  5 
U.S.C.  3105,  shall  conduct  disciplinary 
proceedings. 

(b)  Responsibilities.  The 
Administrative  Law  Judge  shall  have 
authority  to: 

(1)  A(bnini8ter  oaths  and  affirmations; 
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(2)  Make  rulings  upon  motions  and 
requests;  these  rulings  may  not  be 
appealed  prior  to  the  close  of  the 
hearing  except  at  the  discretion  of  the 
Administrative  Law  Judge  or  the 
Commissioner  in  extraordinary 
circumstances; 

(3)  Rule  upon  offers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses; 

(4)  Take  or  authorize  the  taking  of 
depositions; 

(5)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct: 

(6)  Hold  or  provide  for  the  holding  of 
conferences  to  settle  or  simplify  the 
issues  by  consent  of  the  parties; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Make  initial  decisions; 

(9)  Adopt  procedures  and  modify  them 
from  time  to  time  as  occasion  requires 
for  the  orderly  disposition  of 
proceedings;  and 

(10)  Perform  acts  and  take  measures 
as  necessary  to  promote  the  efficient 
and  timely  conduct  of  any  proceeding. '< 

20.  Section  1.373  is  proposed  to  be 
added  and  reads  as  follows: 


»-§  1.373 

►  (a)  Conduct.  The  Administrative 
Law  Judge  shall  preside  at  hearings  in 
disciplinary  proceedings.  Hearings  will 
be  stenographically  recorded  and 
transcribed  and  the  testimony  of 
witnesses  will  be  received  under  oath  or 
affirmation.  The  Administrative  Law 
Judge  shall  conduct  hearings  in 
accordance  with  5  U.S.C.  556.  A  copy  of 
the  transcript  of  the  hearing  shall 
become  part  of  the  record.  A  copy  of  the 
transcript  shall  be  provided  to  the 
Director  of  Enrollment  and  Discipline 
and  the  respondent. 

(b)  Failure  to  appear.  If  either  party  to 
a  disciplinary  proceeding  fails  to  appear 
at  the  hearing,  after  notice  has  been 
sent,  the  Administrative  Law  Judge  may 
deem  the  absent  party  to  have  waived 
the  right  to  a  hearing  and  may  make  a 
decision  against  the  absent  party  by 
default. -4 

21.  Section  1.374  is  proposed  to  be 
added  and  reads  as  follows: 

»•§  1.374    HMTings  and  records. .« 

►  A  hearing  in  a  disciplinary 
proceeding  will  not  be  open  to  the  public 
except  that  the  Director  of  Enrollment 
and  Discipline  may  grant  a  request  by  a 
respondent  to  open  his  or  her  hearing  to 
the  public  and  make  the  record  of  the 
proceeding  available  for  public 
inspection  provided  agreement  is 
reached  by  stipulation  in  advance  to 
exclude  from  public  disclosure 
information  which  is  privileged  or 


confidential  under  applicable  laws  and 
regulations.  However,  if  the  hearing 
results  in  disciplinary  action  against  an 
attorney  or  registered  agent,  the  record 
of  the  proceeding  will  be  available  for 
public  inspection. -4 

22.  Section  1.375  is  proposed  to  be 
added  and  reads  as  follows: 

►§1.375    EvidWK«.,4 

►  (a)  Rules  of  evidence.  The  rules  of 
evidence  prevailing  in  courts  of  law  and 
equity  are  not  controlling  in  hearings  in 
disciplinary  proceedings.  However,  the 
Administrative  Law  Judge  shall  exclude 
evidence  which  is  irrelevant,  immaterial, 
or  unduly  repetitious. 

(b)  Depositions.  Depositions  of 
witnesses  taken  pursuant  to  §  1.376  may 
be  admitted  as  evidence. 

(c)  Government  documents.  Official 
documents,  records,  and  papers  of  the 
Patent  and  Trademark  Office  are 
admissable  in  evidence  without 
extrinsic  evidence  of  authenticity.  These 
documents,  records  and  papers  may  be 
evidenced  by  a  copy  certified  as  correct 
by  an  employee  of  the  Patent  and 
Trademark  Office. 

(d)  Exhibits.  If  any  document,  record, 
or  other  paper  is  introduced  in  evidence 
as  an  exhibit,  the  Administrative  Law 
Judge  may  authorize  the  withdrawal  of 
the  exhibit  subject  to  any  conditions  the 
Administrative  Law  Judge  deems 
appropriate. 

(e)  Objections.  Objections  to  evidence 
will  be  in  short  form,  stating  the  grounds 
of  objection  and  the  record  may  not 
include  arguments  thereon,  except  as 
ordered  by  the  Administrative  Law 
Judge.  Rulings  on  objections  will  be  a 
part  of  the  record.  No  exception  to  the 
ruling  is  necessary  to  preserve  the  rights 
of  the  parties. '< 

23.  Section  1.376  is  proposed  to  be 
added  and  reads  as  follows: 

►§1.376    Depositions..^ 

►Depositions  for  use  at  a  hearing 
may,  with  the  approval  of  the 
Administrative  Law  Judge,  be  taken  by 
either  the  Director  of  Enrollment  and 
Discipline  or  the  respondent  or  their 
authorized  representatives.  Depositions 
may  be  taken  upon  oral  or  written 
questions,  upon  not  less  than  ten  (10) 
days  written  notice  to  the  other  party, 
before  any  officer  authorized  to 
administer  an  oath  for  general  purposes 
or  before  an  employee  of  the  Patent  and 
Trademark  Office  authorized  to 
administer  an  oath.  The  written  notice 
will  state  the  names  of  the  witnesses 
and  the  time  and  place  where  the 
depositons  are  to  be  taken.  The 
requirement  of  ten  (10)  days  notice  may 
be  waived  by  the  parties  in  writing,  and 
depositions  may  then  be  taken  from  the 


persons  and  at  the  times  and  places 
mutually  agreed  to  by  the  parties.  When 
a  deposition  is  taken  upon  written 
questions,  any  cross-examination  will 
be  served  upon  written  questions. 
Copies  of  the  %vritten  questions  will  be 
upon  the  other  party  with  the  notice, 
and  copies  of  any  written  cross- 
interrogatories  will  be  mailed  or 
delivered  to  the  opposing  party  at  least 
five  (5)  days  before  the  date  of  taking 
the  deposition,  unless  the  parties 
mutually  agree  otherwise.  A  party  on 
whose  behalf  a  deposition  is  taken  must 
file  a  transcript  thereof  with  the 
Administrative  Law  Judge  and  serve  one 
copy  upon  the  opposing  party.  Expenses 
in  the  reproduction  of  depositions  will 
be  borne  by  the  party  at  whose  instance 
the  deposition  is  taken. -4 

24.  Section  1.377  is  proposed  to  be 
added  and  reads  as  follows: 


►§1.377 

►Discovery  shall  not  be  authorized 
except  as  follows: 

(1)  The  Administrative  Law  Judge  may 
require  parties  to  file  and  serve,  prior  to 
any  hearing,  a  pre-hearing  statement 
which  contains 

(a)  A  list  (together  with  a  copy)  of  all 
proposed  exhibits  to  be  used  in 
connection  with  a  party's  case-in-chief, 

(b)  a  list  of  proposed  witnesses. 

(c)  the  identity  of  government 
employees  who  have  investigated  the 
case  and, 

(d)  copies  of  memoranda  reflecting 
respondent's  own  statements  to 
administrative  representatives; 

(2)  After  a  witness  testifies  for  a 
party,  if  the  opposition  requests,  the 
party  may  be  required  to  produce,  prior 
to  cross-examination,  any  written 
statement  made  by  the  witness; 

(3)  Requests  for  admissions,  filed 
within  such  time  as  may  be  authorized 
by  the  Administrative  Law  Judge,  which 
are  to  be  admitted  or  denied  and  if 
denied  a  brief  reason  given  for  denial. '< 

25.  Section  1.378  is  proposed  to  be 
added  and  reads  as  follows: 

►§1.378    Proposed  ftndtngs  and 
conckiskms..^ 

►Except  in  cases  when  the 
respondent  has  failed  to  answer  the 
complaint,  or  when  a  party  has  failed  to 
appear  at  the  hearing,  the 
Administrative  Law  Judge,  prior  to 
making  an  initial  decision,  shall  afford 
the  parties  a  reasonable  opportunity  to 
submit  proposed  findings  and 
conclusions  and  a  post-hearing 
memorandum  in  support  of  the  proposed 
findings  and  conclusions. ■< 

26.  Section  1.379  is  proposed  to  be 
added  and  reads  as  follows: 
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►S1-379    Dwtolon  of  AdmWrtitiw  fw 

►Within  six  (6)  montha  from  the  date 
charges  are  served,  the  Administrative 
Law  Judge  shall  make  an  initial  decision 
in  the  case.  The  decision  will  include  (a) 
a  statement  of  findings  and  conclusions, 
as  well  as  the  reasons  or  basis  therefor,  . 
upon  all  the  material  issues  of  fact,  law, 
or  discretion  presented  on  the  record, 
and  (b)  an  order  of  suspension, 
exclusion  from  practice  or  reprimand  or 
an  order  of  dismissal  of  the  complaint 
The  Administrative  Law  Judge  shall  file 
the  decision  with  the  Director  of 
Enrollment  and  Discipline  and  shall 
transmit  a  copy  to  the  respondent  or  the 
respondent's  attorney  of  record.  In  the 
absence  of  an  appeal  to  the 
Commissioner  or  review  of  the  decision 
upon  motion  of  the  Commission,  the 
decision  of  the  Administrative  Law 
Judge  will,  without  further  proceedings, 
become  the  decision  of  the 
Commissioner  of  Patents  and 
Trademarks  thirty  (30)  days  from  the 
date  of  the  decision  of  the 
Administrative  Law  Judge.  •< 

27.  Section  1.380  is  proposed  to  be 
added  and  reads  as  follows: 

►91-380    Appeal  to  tlMCommtsslonar.^ 

►Within  thirty  (30)  days  from  the 
date  of  the  initial  decision  of  the 
Administrative  Law  Judge,  either  party 
may  appeal  to  the  Commissioner.  An 
appeal  by  the  respondent  will  be  filed 
with  the  Director  of  Enrollment  and 
Discipline  in  dupHcate  and  will  include 
exceptions  to  the  decision  of  the 
Administrative  Law  Judge  and 
supporting  reasons  for  those  exceptions. 
If  the  Director  of  Enrollment  and 
Disciplme  files  the  appeal,  the  Director 
shall  transmit  a  copy  of  it  to  the 
respondent.  Within  Uiirty  (30)  days  after 
receipt  of  an  appeal  or  copy  thereof,  the 
other  party  may  file  a  reply  brief  in 
duplicate  with  the  Director  of 
Enrollment  and  Discipline.  If  the 
Director  files  the  reply  brief,  the  Director 
shall  transmit  a  copy  of  it  to  the 
respondent.  Upon  the  filing  of  an  appeal 
and  a  reply  brief,  if  any,  the  Director  of 
Enrollment  and  Discipline  shall  transmit 
the  entire  record  to  the  Commissioner.  •< 

28.  Section  1.381  is  proposed  to  be 
added  and  reads  as  follows: 

►S1-3S1    DeciskMi  of  tti«  Cominls«lon.<4 

►On  appeal  from  or  review  of  the 
initial  decision  of  the  Administrative 
Law  Judge,  the  Commissioner  shall 
make  a  final  decision.  In  making  this 
decision,  the  Commissioner  shall  review 
the  record  or  those  portions  of  the 
records  as  may  be  cited  by  the  parties  in 
order  to  limit  the  issues.  TTie  Director  of 
Enrollment  and  Discipline  shall  transmit 


a  copy  of  the  Commissioner's  decision 
to  the  respondent.  Review  of  the 
Commissioner's  action  may  be  had  by 
petition  to  the  United  States  District 
Court  for  the  District  of  Columbia.  •< 
29.  Section  1.382  is  proposed  to  be 
added  and  reads  as  follows: 

►fl.S82   EffMlefMMpwMloner 

►(a)  Exclusion.  If  the  final  order 
against  the  respondent  is  for  exclusion 
fit>m  practice,  the  respondent  tvill  not 
thereafter  be  permitted  to  practice 
before  the  Patent  and  Trademark  Office 
in  patent  and  trademark  cases  unless 
authorized  to  do  so  by  the  Committee  on 
Enrollment  or  the  Commissioner. 

(b)  Suspension.  If  the  final  order 
against  the  respondent  is  for  suspension. 
the  respondent  will  not  thereafter  be 
permitted  to  practice  before  the  Patent 
and  Trademark  Office  in  patent  and 
trademark  cases  during  the  period  of 
suspension. 

(c)  Revocation  of  privileges. 
Revocation  of  the  privilege  of  using  the 
Public  Search  Room  and  other  facilities 
of  the  Patent  and  Trademaik  Office,  for 
work  to  be  performed  on  behalf  of 
others  may  be  a  condition  of  suspension 
or  exclusion  hoia  practice. 

(d)  Notice  of  suspension  or  exclusion. 
Upon  the  issuance  of  a  final  order  for 
suspension  or  exclusion  from  practice, 
the  Director  of  Enrollment  and 
Discipline  shaU  give  notice  of  the  order 
to  appropriate  employees  of  the  Patent 
and  Trademark  CMfice  and  to  interested 
departments  and  agencies  of  the  Federal 
Government  The  Director  of  Enrollment 
and  Discipline  may  also  give  notice  to 
the  proper  authorities  of  the  State  in 
which,  and  any  Courts  before  which,  the 
suspended  or  excluded  pereon  is 
licensed  to  practice  as  an  attorney.  ■< 

30.  Section  1.383  is  proposed  to  be 
added  and  reads  as  follows: 

►81-3S3    Petition  for  relnstatMnwit-4 

►The  Committee  on  Enrollment  may 
entertain  a  petition  for  reinstatement 
fitjm  any  person  excluded  from  practice 
before  the  Patent  and  Trademark  Office 
after  the  expiration  of  five  (5)  years 
following  exclusion.  The  Conunittee  on 
Enrollment  may  grant  reinstatement  if  it 
is  satisfied  that  the  petitioner  will 
conduct  himself  or  herself  in  accordance 
with  these  regulations,  and  that  granting 
reinstatement  would  not  be  contrary  to 
the  public  interest.  In  issuing  a  final 
order,  the  Commissioner  may  impose  as 
a  condition  for  reinstatement  that  the 
person  seeking  reinstatement  pay  all  or 
a  portion  of  the  costs  and  expenses  of 
the  proceedings  which  led  to  suspension 
or  exclusion,  plus  interest  thereon  from 
the  date  of  suspension. '< 


31.  Section  1.384  is  proposed  to  be 
added  and  reads  as  follows: 


►f  1JM 

►A  proceeding  for  suspension  or 
exclusion  based  on  conduct  engaged  in 
prior  to  the  effective  date  of  these 
regulations  may  be  instituted 
subsequent  to  such  effective  date,  if 
such  conduct  would  continue  to  justify 
suspension  or  exclusion  under  the 
provisions  of  these  revised 
regulations.  •< 

32.  Section  1.385  is  proposed  be  added 
and  reads  as  follows: 

►S1.3SS    8pecMonlers..« 

►The  Commissioner  reserves  the 
power  to  issue  such  special  orders  as  he 
may  deem  proper  in  any  disciplinary 
proceeding.  << 

PART  2— (  AMENDED] 

33.  Section  2.13  is  proposed  to  be 
amended  by  designating  the  existing 
paragraph  as  paragraph  (a),  revising 
newly  designated  paragraph  (a)  and 
adding  new  paragrah  (b)  to  read  as 
follows: 

§t%   ««         f^  Ilia  ■  Mill  11  ■!    n  n  m  ^i  ■  ■■ 
'•I.I    rromeiofMi  conoucL 

►(a) -4  Attorneys  and  other  persons 
appearing  before  the  Patent  and 
Trademaric  Office  in  trademark  cases 
must  conform  to  die  standards  of  ethical 
and  professional  conduct  set  forth  in  the 
Code  of  Professional  Responsibility  of 
the  American  Bar  Association  [as 
amended  February  24. 1970,  J  insofar  as 
such  code  is  not  inconsistent  with  this 
part.  A  copy  of  the  said  code  is 
available  for  inspection  in  the  Office  of 
the  [Solicitor  J  ►Director  of  Enrollment 
and  Discipline-^,  U.S.  Patent  and 
Trademaric  Office,  Room  [IIQMJ 
►11E14<4,  Building  [3j  ►4<4,  Crystal 
Plaza.  [2021]  Jefferson  Davis  Highway. 
Arlington.  Va.  Copies  of  the  code  are 
available  upon  request  to  the  American 
Bar  Center.  1155  East  60th  Street 
Chicago,  ni.  60637. 

►(b)  Any  person  recongized  to 
practice  under  Sfi  2.12(b)  and  2.12(c)  is 
required  to  conform  to  the  standards  set 
forth  in  said  Code  of  Professional 
Responsibility,  and  such  person  shall 
not  hold  himself  or  herself  out  to  t>e  an 
attorney,  solicitor  or  lawyer. -4 

34.  Section  2.14  is  proposed  to  be 
removed  as  follows: 

92.14    (Adverttsing]».Reswved.-4 

[(a)  The  use  of  display  advertising, 
circulars,  letters,  cards,  and  similar 
material  to  solicit  trademark  business, 
directiy  or  indirectly,  is  forbidden  as 
unprofessional  conduct,  and  any  person 
engaging  in  such  soUcitation,  or 
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associated  with  or  employed  by  others 
who  80  solicit,  shall  be  refused 
recognition  to  practice  before  the  Patent 
and  Trademark  Office  or  suspended  or 
excluded  from  further  practice. 

(b]  The  use  of  simple  professional 
letterheads,  caQing  cards,  or  office  signs; 
simple  announcements  necessitated  by 
opening  an  office,  change  of 
associations,  or  change  of  address, 
distributed  to  cUents  and  friends,  and 
insertion  of  professional  cards,  listings 
in  common  form  (not  display)  in  a 
classified  telephone  or  city  directory, 
and  listings  and  professional  cards  with 
biographical  data  in  standard 
professional  directories  are  not 
prohibited. 

(c)  No  person  not  an  attorney, 
solicitor  or  lawyer  shall,  in  any  material 
specified  in  paragraph  (b)  of  this  section 
or  in  papers  filed  in  the  Patent  and 
Trademark  Office  represent  himself  to 
be  an  attorney,  soHcitor  or  lawyer.J 

35.  Section  2.16  is  proposed  to  be 
revised  to  read  as  follows: 

S  2.16    Suspension  or  •xdusion  from 
practic*. 

The  Commissioner  of  Patents  and 
Trademarks  may,  after  notice  and 
opportunity  for  a  hearing,  suspend  or 
exclude,  either  generally  or  in  any 
particular  case,  from  further  practice 
before  the  Patent  and  Trademark  Office, 
any  person,  attorney,  or  agent  shown  to 
be  incompetent  or  disreputable,  or  guilty 
of  unethical  or  tmprofessional  conduct 
or  gross  misconduct,  or  who  refuses  to 
comply  with  the  rules  and  regulations 
►  as  provided  in  §§  1.349, 1.361  and 
otherwise  in  part  1  or  this  part.  •<  [or 
who  shall,  with  intent  to  defraud  in  any 
manner,  deceive,  mislead,  or  threaten 
any  applicant  or  prospective  applicant 
or  other  person  having  immediate  or 
prospective  business  before  the  Patent 
and  Trademark  Office  by  word,  circular, 
letter,  or  in  any  other  manner.  J  The 
reasons  for  any  such  suspenion  or 
exclusion  shall  be  duly  recorded. 
Proceedings  for  suspension. 
[disbarment]  or  exclusion  from 
practice  are  conducted  as  provided  ►in 
§§1.362-1.383.^  [§  1.348.  (See  35  U.S.C. 
1958,  sec.  32  for  review  of  the 
Commissioner's  action  by  the  United 
States  District  Court  for  the  District  of 
Columbia.)] 

Dated:  July  IS.  1983. 
Gerald ).  Mossingboff 

Commissioner  of  Patents  and  Trademarks. 

|FR  Doc  ta-Zim  nicd  S-IO-SS-. »:»  um\ 
BIUJNQ  CODE  3S10-1»-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(Pf>  3E282S.  3E2838/P303;  PH-FRL  2402-4] 

Certain  Pesticide  Ctiemicals;  Proposed 
Tolerances 

Correction 

In  FR  Doc.  83-19720  beginning  on  page 
34078  in  the  issue  of  Wechiesday,  July 
27, 1983  make  the  following  corrections: 

1.  On  page  34078.  column  two, 
paragraph  five,  line  four  from  the 
bottom,  "(<0.005  ppm)"  should  read 
"(>0.005ppm)". 

2.  On  page  34079,  column  one, 
amendatory  language  "1.  Therefore,  it  is 
proposed  that  40  CFR,  Chapter  I,  be 
amended  as  follows:"  should  be 
removed. 

MLLWIO  COOC  1S0fr41-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

40  CFR  Parts  1502  and  1508 

Proposed  Guidance  Memorandum  for 
Federal  Agency  NEPA  Liaisons 

agency:  Council  on  Environmental 
.  Quahty,  Executive  Office  of  the 
President. 

ACTION:  Notice  of  proposed 
Informational  Guidance  and  Request  for 
Comments. 

summary:  The  Council  on 
Environmental  Quality  (CEQ),  as  part  of 
its  oversight  of  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA),  recently  issued  a  memorandum 
for  federal  agency  heads  and  NEPA 
haisons  providing  additional  guidance 
and  information  on  the  manner  in  which 
the  federal  agencies  may  employ  CEQ's 
regulations  dealing  with  NEPA  (48 
Federal  Register  34263).  The  process 
which  produced  this  memorandum  also 
resulted  in  the  process  which  produced 
this  memorandum  also  resulted  in  the 
identification  of  another  subject  on 
which  additional  guidance  also  appears 
desirable,  namely  CEQ's  regulations 
dealing  with  worst  case  analysis,  40 
CFR  1502.22.  Accordingly,  the  Council 
proposes  to  address  this  subject  in  a 
separate  memorandum  for  federal 
agency  NEPA  liaisons  as  set  forth  below 
and  invites  public  comment  on  the 
nature  of  the  guidance  that  should  be 
supplied.  Comments  should  be 
submitted  to  the  Council  by  October  11, 
1983. 

DATES:  Comments  due  by  October  11. 
1983. 


AOOflESSCS:  Send  written  comments  to: 
General  Counsel,  Council  on 
Environmental  Quality,  722  Jackson. 
Place,  NW..  Washington,  D.C.  20006. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Dinah  Bear,  General  Counsel,  Council 
on  Environmental  Quality,  722  Jackson 
Place.  NW..  Washington,  D.C.  20006. 
(202)  395-5754. 

Dated:  August  8. 1983. 
A.  Alan  Hill, 

Chairman. 

Draft  Memoraodum  for  Federal  Agency 
NEPA  Liaisons 

The  Council  on  Environmental  Quality 
(CEQ)  regulations  implementing  the 
National  Environmental  Policy  Act 
(NEPA)  were  issued  on  November  29, 
1978.  These  regulations  became  effective 
for,  and  binding  upon,  most  federal 
agencies  on  July  30, 1979  and  for  all 
remaining  federal  agencies  on 
November  30, 1979. 

To  assist  federal  agencies  in 
complying  with  NEPQ,  and  as  part  of  the 
Council's  oversight  responsibilities,  CEQ 
has  provided  guidance  to  federal 
agencies  in  the  past  on  the  application 
of  its  NEPA  regulations.  On  march  23. 
1981,  CEQ  pubUshed  the  Forty  Most 
Asked  Questions  Concerning  CEQ's 
National  Environmental  Policy  Act 
Regulations.  46  FR  18026.  Recently, 
additional  guidance  in  the  form  of  a 
Memorandum  to  Federal  Agency  Heads 
and  NEPA  Liaisons  was  published, 
dealing  with  scoping,  categorical 
exclusions,  adoption  procedures, 
contracting  provisions,  selection  of 
alternatives  in  Ucensing  and  permitting 
situations  and  tiering.  July  29, 1983,  ^ 
FR  34263.  The  lengthy  and 
comprehensive  process  which  produced 
this  most  recent  guidance  also  resulted 
in  the  identification  of  an  additional 
aspect  of  the  Council's  regulations  on 
which  further  guidance  appears 
desirable,  specifically,  the  provisions  of 
40  CFR  1502.22  dealing  with  the 
requirements  of  worst  case  analysis. 

In  40  CFR  1502.22,  CEQ  has  prescribed 
how  federal  agencies  must  deal  with  the 
obligatory  discussion  of  significant 
adverse  effects  in  an  EIS  when  the 
information  about  these  impacts  is 
incomplete  or  <mavailable.  It  is 
increasingly  apparent  that  this  aspect  of 
the  regulation  has  been  subject  to  a 
wide  variety  of  conflicting 
interpretations  by  both  federal  agencies 
and  reviewing  courts.  Equally  important, 
it  appears  that  our  existing  guidance  on 
the  regulation  found  at  question  20  of 
the  Forty  Most  Asked  Questions  may 
not  have  been  sufficiently  detailed  to 
provide  meaningful  guidance  on  this 
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important  subject.  Accordin^y.  the 
Council  proposes  to  publish  the 
following  additional  guidance  on  worst 
case  analysis. 

Worst  Case  Analysis 

Section  150.22  of  the  CEQ  regulations 
provides  federal  agencies  with  the 
procedures  to  follow  in  evaluating 
signiflcant  adverse  effects  on  the  human 
environment  in  and  EIS  when  there  are 
gaps  in  relevant  information  or  scientific 
uncertainty  exists  about  such  effects. 
Recently,  the  Council  has  become 
concerned  that  the  worst  case  analysis 
requirements  are  being  read  to  require 
federal  agencies  to  conduct  such 
analyses  for  potential  effects  that  may 
well  be  highly  remote  or  unlikely.  In 
particular,  the  Council  is  concerned  that 
the  guidance  provided  in  our  Publication 
of  Memorandum  to  Agencies  Containing 
Answers  to  40  Most  Asked  Questions  of 
NEPA  Regulations.  46  FR 18026  (March 
23, 1981),  is  incomplete  with  regard  to 
this  regulation. 

The  obligation  to  prepare  a  worst  case 
analysis,  at  bottom  is  nothing  more  than 
the  duty  to  provide  information  essential 
to  a  reasoned  choice  among 
alternatives.  As  described  in  response  to 
Question  20(b)  in  our  earlier  guidance 
on  this  subject:  "The  purpose  of  the 
analysis  is  to  carry  out  NEPA's  mandate 
for  full  disclosure  to  the  public  of  the 
potential  consequenes  of  agency 
decisions,  and  to  cause  the  agencies  to 
consider  these  potential  consequences 
when  acting  on  the  basis  of  scientific 
uncertainties  or  gaps  in  available 
information."  (Emphasis  added.)  Thus,  a 
worst  case  analysis  is  required  in  those 
circumstances  where  significant  adverse 
impacts  are  possible,  and  scientific 
uncertainties  or  gaps  in  available 
information  exist  regarding  those 
impacts.  This  means  that  ^ere  is  an 
initial  threshold  of  probability  which 
must  be  crossed  before  Section  1502.22 
comes  into  play. 

That  threshold  of  probability  is 
provided  in  Section  1508.8,  which 
defines  the  term  "effects"  to  include 
those  that  are  both  direct  and  indirect, 
and  are  "reasonably  forseeable."  Thus, 
an  agency  need  only  examine  the 
reasonably  foreseeable  effects  of  its 
proposed  action  under  any 
circumstances.  Section  1502.22  is 
applied  when  an  effect  of  a  proposed 
federal  action  is  reasonably  foreseeable 
and  the  consequences  of  that  effect 
cannot  be  ascertained  because  of 
scientific  uncertainty  or  gaps  in 
available  knowledge. 

Taking  the  example  used  in  response 
to  Question  20(b)  in  our  earlier 
guidance,  the  Council  asked:  "[I]f  there 
are  scientific  uncertainty  and  gaps  in  the 


available  information  concerning  the 
number  of  juvenile  fish  that  woidd  be 
entrained  in  a  cooling  water  facility,  the 
responsible  federal  agency  must 
disclose  and  consider  the  possibility  of 
the  loss  of  the  commercial  or  sport 
fishery."  Such  an  exercise  must  rest  on  a 
clearly  established  presumption  that  the 
entrainment  of  juvenile  fish  is 
reasonably  foreseeable.  The  NEPA 
decisionmaking  process  would  not  be 
aided  by  sudi  a  worst  case  analysis  it 
at  its  conclusion,  it  were  found  tiliat 
juvenile  fish  are  not  likely  to  become 
entrained  in  the  cooling  water  facility. 
Thus.  Section  1502.22  should  be 
understood  to  contain  an  initial 
threshold  of  reasonably  foreseeable 
impacts  or  effects  which  must  be 
establisked  before  this  provision  can  be 
applied. 

Put  another  way,  speculative 
information  or  potential  adverse  impacts 
with  an  extremely  low  probability  of 
occurrence  could  not  be  considered 
"essential  to  a  reasoned  choice  among 
alternatives,"  as  used  in  §  1502.22. 
Consequently,  such  infcumation  or 
potential  impacts  would  not  meet  the 
threshold  of  "reasonable  foreseability" 
requiring  preparation  of  a  worst  case 
analysis. 

(FR  Doa  83-22012  Filed  »-10-«3: 1:45  ami 
SILUNG  CODE  3125-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  210 
[DockM  No.  RNE-2;  Notic*  No.1] 

RaHroad  Noise  Emission  Compliance 
Regulations 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
FRA's  noise  enforcement  procedures  to 
encompass  the  railyard  noise  source 
standards  (40  CFR  Part  201)  published 
by  the  Environmental  Protection  Agency 
(EPA)  on  January  4, 1980  (45  FR  1252). 
The  EPA  standards  will  become 
effective  on  January  15, 1984.  This  action 
is  being  taken  in  compliance  with 
section  17  of  the  Noise  Control  Act. 
DATE:  Comments  must  be  received  on  or 
before  Septranber  16. 1983.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  possible 
without  incurring  additional  expense  or 
delay. 

ADDRESS:  Written  comments  should  be 
submitted  to  the  Docket  Clerks  Office  of 


Chief  Counsel  FRA.  400  Seventh  Street. 
SW.,  Washington.  D.C.  20590.  CommenU 
should  identify  the  docket  number  and 
notice  number  and  shall  be  submitted  in 
triplicate. 

KM  FURTHER  MfORMATKM  CONTACT 

Steve  Urman.  Office  of  Safety 
Enforcement  FRA.  Washington.  D.C 
20590,  (202)  426-9178. 

SUPPt-EMEMTARV  NIFORMMTION: 

Backgnmod 

'^On  January  14. 1976,  the  EPA  issued 
railroad  noise  emission  standards  (41  FR 
2184)  pursuant  to  the  requirements  of 
section  17  of  the  Noise  Control  Act  of 
1972  (Act)  (42  MS.C.  4916).  The 
standards  (40  CFR  Part  201)  estabHshed 
limits  on  the  noise  emissions  generated 
by  railroad  locomotives,  under  both 
stationary  and  moving  conditions,  and 
by  railroad  cars  under  moving 
conditions.  These  standards  became 
effective  on  December  31, 1976. 

Section  17  of  the  Act  also  requires  the 
Secretary  of  Transportation  to 
promulgate  regulations  to  ensure 
compliance  with  the  EPA  standards. 
Responsibility  for  die  development  of 
these  regulations  has  been  delegated  to 
the  Administrator  of  the  FRA.  On 
August  23, 1977,  FRA  published  a  new 
Part  210  (49  CFR  Part  210),  Railroad 
Noise  Emission  Compliance  Regulations 
(42  FR  42343),  to  ensure  compliance  with 
the  noise  limits  for  railroad  locomotives 
and  cars. 

The  Association  of  American 
Railroads  (AAR),  along  with  several 
railroads,  challenged  ^e  EPA  standards 
in  Federal  court.  They  contended  that 
Congress  intended  a  broader  range  of 
noise  regidation  that  would  preempt 
varying  or  inconsistent  State  or  local 
requirements.  The  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
accepted  this  argument  and  ordered 
EPA  to  broaden  the  scope  of  its  railroad 
noise  regulations.  Association  of 
American  Railroads  v.  Costle,  562  F.2d 
1310  (1977).  As  a  result  on  January  4, 
1980.  EPA  issued  revised  railroad  noise 
emission  standards  (45  FR  12S2),  diat  set 
limits  on  noise  fitnn  four  additional  rail 
related  souses:  active  retarders,  load 
cell  test  stands,  car  coupUng  operations, 
and  svtritcher  locomotives.  Iliis  notice 
sets  forth  the  procedures  by  which  the 
FRA  proposes  to  assure  compliance 
with  these  additional  noise  emission 
standards. 

SectioD-by-Section  Analysis 

Section  210.1    Scope  of  part 

This  section,  which  sets  forth  the 
scope  of  Part  210,  is  identical  to  current 
S  210.1.  No  revision  is  necessary 
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because  it  references  40  CFR  Part  201, 
which  contains  both  the  original  and  the 
recently  expanded  noise  standards. 

Section  210.3    Applicability 

This  section  establishes  the 
applicability  of  the  noise  compliance 
rules.  It  is  identical  with  current  $  210.3 
with  two  exceptions.  First,  paragraph: 
(a)  Would  be  revised  to  include 
additional  noise  sources — active 
retarders,  switcher  locomotives,  car 
coupling  operations,  and  load  cell  test 
stands.  Second,  paragraph  (b)  would  be 
revised  to  include  inert  retarders  in  the 
list  of  areas  not  subject  to  the  provisions 
of  the  part.  Inert  retarders  are  not 
covered  by  the  EPA  standards. 

Section  210.5  Definitions 

This  section  would  be  revised  by 
removing  the  numbering  of  the  terms 
defined  in  paragraph  (c)  and  ,  in  lieu, 
alphabetizing  them.  A  new  term,  "inert 
retarders,"  would  be  added.  As 
provided  in  §  210.3(b)(6),  inert  retarders 
would  not  be  covered  by  Part  210.  The 
term  "railroad  equipment"  would  be 
added;  it  would  include  rail  cars, 
locomotives,  active  retarders  and  load 
cell  test  stands,  thus  covering  the 
equipment-related  noise  sources  in  the 
revised  regulation  in  40  CFR  Part  201. 

The  deOnitions  of  several  terms  in  the 
current  rule  would  be  revised.  First,  the 
definition  of  "inspector"  would  no 
longer  include  State  and  local  noise 
compliance  inspectors.  This  change  is 
necessary  since  State  and  local  noise 
compliance  inspectors  are  not  covered 
by  the  compliance  regulations  in  Part 
210.  Second,  the  definition  of  "noise 
defective"  would  be  revised  by 
substituting  the  words  "railroad 
equipment"  for  the  phrase  "a 
locomotive,  railroad  car  or  consist  of  a 
locomotive  and  rail  cars." 

Section  210.7  Responsibility  for  noise 
defective  railroad  equipment 

The  current  \  210.7  would  be  revised 
in  several  ways.  First,  the  language  that 
a  railroad  "knows  or  has  notice"  that 
railroad  equipment  is  noise  defective 
would  be  eliminated.  The  "knows  or  has 
notice"  standard  was  included  in  the 
current  rule  because  the  Act  (section  11) 
required,  at  the  time  §  210.7  was  issued, 
that  a  person  must  "willfully  or 
knowingly"  violate  the  statute  before 
enforcement  action  may  be  taken. 
Section  11  of  the  Act  was  amended  by 
the  Quiet  Communities  Act  of  1978  (Pub. 
L  95-609,  92  Stat.  3079)  to  provide  civil 
penalties  in  addition  to  the  criminal 
sanctions.  The  civil  penalty  provision 
does  not  require  showing  that  a 
violation  is  willful  or  knowing. 


Second,  proposed  §  210.7  uses  the 
term  "railroad  equipment,"  thus 
including  active  retarders  and  load  cell 
test  stands  in  addition  to  locomotives 
and  rail  cars.  This  reflects  the  expanded 
scope  of  the  revised  EPA  regulations. 
Car  coupling  operations  are  also 
expressly  included. 

Third,  consistent  with  the  expanded 
scope  of  the  section,  a  new  paragraph 
(c)  would  provide  that  a  railroad  shall 
modify  the  car  coupling  procedure  when 
necessary  to  bring  it  within  the 
prescribed  noise  limits. 

Section  210.9  Movement  of  noise 
defective  locomotive,  rail  car,  or  consist 
of  locomotive  and  rail  cars. 

Current  S  210.9  is  identical  to 
proposed  §  210.9. 

Section  210.11  Waivers. 

This  section  is  identical  to  current 
§  210.19. 

Section  210.17  of  the  current  rule. 
"State  or  local  enforcement  of  the 
Standards — qualified  noise  compliance 
inspectors,"  would  be  deleted  entirely. 
Although  the  Act  contemplates  State  or 
local  activity  to  achieve  its  goals,  that 
activity  does  not  involve  direct 
enforcement  of  the  Federal  standards. 
Rather,  it  contemplates  the  adoption  and 
enforcement  of  identical  State  or  local 
regulations  encompassing  the  Federal 
standards. 

Therefore,  since  State  or  local  noise 
compliance  inspectors  do  not  directly 
enforce  the  EPA  standards,  they  are  not 
subject  to  the  FRA  noise  compliance 
regulations.  However,  FRA  strongly 
urges  State  and  local  noise  compliance 
inspectors  to  follow  the  procedures  set 
forth  in  Part  210  and  the  enforcement 
policy  discussed  in' this  notice  since  they 
have  been  structured  to  ensure 
compliance  with  standards  without 
imposing  an  undue  burden  on  interstate 
commerce. 

Section  210.13  Penalty. 

Proposed  {  210.13  is  essentially 
identical  to  current  §  210.21.  The  current 
provision  would  be  revised  by  deleting 
the  "willfully  and  knowingly"  language. 
The  Quiet  Communities  Act  of  1978 
amended  section  11  of  the  Act  to 
provide  for  civil  penalties.  The  civil 
penalties  authorized  in  section  11(a)(2) 
of  the  Act  (and  in  proposed  S  210.13)  can 
be  assessed  whether  or  not  a  violation 
was  willful  or  knowing.  However,  to 
establish  a  criminal  violation  of  the  Act 
imder  section  11(a)(1),  it  must  be 
demonstrated  that  a  person  acted 
"willfully  or  knowingly." 


Section  210.21    Scope  of  subpart 

Proposed  9  210.21  is  the  same  as 
current  \  210.23,  except  that  the  scope 
has  been  broadened  to  include  "railroad 
equipment  or  operations"  rather  than 
only  locomotives  and  rail  cars. 

Section  210.23    Authorization 

Proposed  S  210.23,  is  essentially 
identical  to  current  S  210.  25,  "noise 
inspection  and  testing."  Paragraph  (a) 
would  be  revised  to  authorize  an 
inspector  to  perform  "any  noise  test 
prescribed  in  the  Standards"  rather  than 
the  more  limited  language  in  the  current 
rule  authorizing  a  "passby  noise 
emission  test."  Similarly,  paragraph  (b) 
would  be  revised  to  use  the  more 
inclusive  term,  "railroad  equipment," 
rather  than  locomotives  and  rail  cars. 
Both  of  these  proposed  changes  simply 
reflect  the  broader  scope  of  the  revised 
EPA  standards.  Paragraph  (c)  of  the 
section  would  be  reorganized  to  improve 
clarity. 

Section  210.25    Measurement  criteria 
and  procedures 

Proposed  S  210.25  is  identical  to 
current  §  210.29,  except  that  paragraph 
(d)  of  the  current  provision  would  be 
deleted  &om  the  section.  Because  (d)(1) 
of  the  current  rule  is  essentially 
duplicative  of  S  210.27  of  the  current 
rule,  it  would  be  eliminated.  (Section 
210.27(c)  of  the  current  rule  is 
redesignated  as  S  210.29(b)  in  the 
proposed  rule.)  Paragraph  (d)(2)  of  the 
current  rule  would  become  9  210.29(c)  of 
the  proposed  rule.  No  substantive 
change  results  from  these  changes.  The 
net  effect  is  to  remove  the  procedures 
for  measuring  locomotive  and  rail  car 
noise  from  the  general  section  on 
"measurement  criteria  and  procedures" 
(current  9  210.29;  proposed  9  210.25)  and 
to  put  them  in  the  section  for 
"operations  standards  (moving  . 
locomotives  and  rail  cars)"  (current 
9  210.27;  proposed  9  210.29). 

Section  210.27    New  locomotive 
certification 

Proposed  210.27  is  identical  to  current 
9  210.33. 

Section  210.29    Operation  standards 
(moving  locomotives  and  rail  cars) 

Proposed  9  210.29  is  essentially 
identical  to  current  9  210.27.  Minor 
editorial  revisions  would  be  made  to 
eliminate  superfluous  language.  In 
addition,  the  requirements  of  current 
9  210.29(d)(2)  would  be  incorporated 
into  a  new  paragraph  (c). 
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Section  21031    Operation  standards 
(stationary  locomotives  at  30  meters) 

Paragraphs  (a)  throu^  (d)  are 
identical  to  the  current  §  210.31.  A  new 
paragraph  (e)  would  be  added  to  make 
clear  that  locomotives  exceeding  the 
noise  emission  levels  prescribed  in  the 
EPA  noise  standards,  minus  the 
prescribed  tolerance,  are  in 
noncomplianoe. 

Section  210.33    Operation  standards 
(switcher  locomotives,  load  cell  test 
stands,  car  coupling  operations,  and 
retarders) 

Proposed  S  210.33  is  new,  reflecting 
the  additional  source  noise  standards  in 
the  revised  EPA  noise  regulations.  The 
purpose  of  the  section  is  to  identify  and 
reference  the  substantive  requirements 
in  40  CFR  Part  201. 

\n  addition  to  the  changes  detailed  in 
the  section-by  section  analysis,  FRA  has 
proposed  minor  editorial  changes  that 
are  scattered  throughout  the  part.  The 
proposed  changes  are  not  intended  to 
have  any  substantive  effect  and  they  are 
not  individually  identified. 

Enforcement  Policy-Switcfaer 
Locomotives 

The  EPA  standards  require  that  the 
noise  emissions  from  all  switcher 
locomotives  in  a  particular  facility  be 
less  than  prescribed  levels  measured  at 
30  meters,  under  all  operating  modes. 
This  requirement  is  deemed  to  be  met 
unless  "receiving  property"  noise  due  to 
switcher  locomotives  exceeds  65 
decibels  (dB).  when  measured  in 
accordance  with  Subpart  C  of  40  CFR 
Part  201.  The  85dB  receiving  property 
standard  is  the  "trigger"  for  requiring 
the  30  meter  test  of  switcher 
locomotives. 

The  purpose  underlying  FRA's 
enforcement  of  the  noise  standards  is  to 
reduce  the  impact  of  rail  operations 
noise  on  receiving  properties.  In  some 
instances,  measures  other  than  the  30 
meter  test  approach  may  more 
effectively  reduce  the  noise  levels  at 
receiving  properties;  therefore,  FRA 
enforcement  efforts  will  focus  on 
abatement  procedures  that  will  achieve 
a  reduction  of  receiving  property  noise 
levels  to  less  than  65  dB. 

For  example,  a  parked,  idling 
locomotive,  even  if  equipped  with 
exhaust  silencing  that  meets  the 
stationary  locomotive  standard  (30 
meter  test),  may  cause  the  receiving 
property  standard  to  be  exceeded  if 
located  on  trackage  adjacent  to  the 
receiving  property.  In  that  case, 
application  of  the  30  meter  test  to  other 
switcher  locomotives  at  the  facility  may 
not  serve  to  reduce  the  receiving 


property  noise  level.  On  the  other  hand, 
operational  changes  by  the  railroad 
could  significantly  reduce  receiving 
property  noise  levels.  In  such  a  case, 
FRA  would  consider  retesting  after 
abatement  measures  have  been  taken.  If 
the  receiving  property  noise  level  is 
below  the  trigger  and  the  abatement 
action  is  adopted,  FRA  would  not  make 
a  30  meter  test  of  the  switcher 
locomotives  at  the  facility. 

Public  Participation 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number  and  must  be 
submitted  in  tripUcate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Persons  desiring  receipt  of  their 
communications  to  be  acknowledged 
should  attach  a  stamped  pre-addressed 
postcard  to  the  first  page  of  each 
communication.  Communications 
received  before  September  16, 1983.  will 
be  considered  before  final  action  is 
taken  on  the  proposed  rule.  All 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
any  time  during  regular  working  hours  in 
Room  5101,  Nassif  Building,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 

Regulatory  Impact 

FRA  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
under  the  terms  of  Executive  Order 
12291  nor  a  "significant"  rule  under  DOT 
procedures  (44  FR  11034).  The  proposed 
rule,  which  only  involves  compliance 
regulations  designed  to  enforce  already 
established  substantive  standards,  does 
not  constitute  a  major  action  requiring 
an  environmental  assessment.  Similarly, 
there  is  no  discernible  impact  on  small 
entities.  Based  on  the  available 
information,  I  certify  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibihty  Act. 

List  of  Subjects  in  49  CFR  Part  210 

Railroad  safety. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  FRA 
proposes  to  revise  49  CFR  Part  210  to 
read  as  follows: 


PART  210  RANJIOAO  NOISE 
EMISSION  COMPUANCE 
REGULATIONS 

Subpart  A-Oeneral  ProviakMW 

210.1    Scope  of  part 

2103    Applicability. 

210.S    Definitioiu. 

210.7    Responsibility  for  noise  defective 

railroad  equipment. 
210.9    Movement  of  a  noise  defective 

locomotive,  rail  car,  or  consist  of 

locomotives  and  rail  cars. 
210.11     Waivers. 
210.13    Penalty. 

Oubpert  B— Inspection  and  Testing 

210.21     Scope  of  Subpart 

210.23    Authorization. 

210.25    Measurement  criteria  and 

procedures. 
210.27    New  locomotive  certification. 
210.29    Operation  standards  (moving 

locomotives  and  rail  cars). 
210.31    Operation  standards  (stationary 

locomotives  al  30  meters). 
210.33    Operation  standards  (switcher 

locomotives,  load  cell  test  stands,  car 

coupling  operations,  and  retarders). 
Table  1.  Summary  of  Noise  Standards.  40 
CFR  Part  201. 

Amlioaty:  Sec  17.  Pub.  L  92-574,  86  SUt 
1234  (42  U.S.C  4816):  {  1.49(o|  of  tbe 
regulations  of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49(o). 

Subpart  A— General  Provisiona 

S  210.1    Scope  of  pvt 

This  part  prescribes  minimum 
compliance  regulations  for  enforcement 
of  the  Railroad  Noise  Emission 
Standards  established  by  the 
Environmental  Protection  Agency  in  40 
CFR  Part  201. 

S  210.3    AppHcabHtty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  provisions  of  this 
part  apply  to  the  total  sound  emitted  by 
moving  rail  cars  and  locomotives 
(including  the  sound  produced  by 
refrigeration  and  air  conditioning  units 
that  are  an  integral  element  of  such 
equipment),  active  retarders,  switcher 
locomotives,  car  coupling  operations, 
and  load  cell  test  stands,  operated  by  a 
conunoD  carrier  as  defined  in  49  U.S.C. 
22,  under  the  conditions  described  in 
this  part  and  in  40  CFR  Part  201. 

(b)  The  provisions  of  this  part  do  not 
apply  to — 

(1)  Steam  locomotives; 

(2)  Street,  suburban,  or  interurban 
electric  railways  unless  operated  as  a 
part  of  the  general  railroad  system  of 
transportation; 

(3)  Sound  emitted  by  warning  devices, 
such  as  horns,  whistles,  or  bells  when 
operated  for  the  purpose  of  safety: 
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(4)  Special  purpose  equipment  that 
may  be  located  on  or  operated  from  rail 
cars; 

(5)  As  prescribed  in  40  CFR  201.10.  the 
provisions  of  40  CFR  201.11  (a)  and  (b) 
and  (c)  do  not  apply  to  gas  turbine- 
powered  locomotives  or  any  locomotive 
type  that  cannot  be  connected  by  any 
standard  method  to  a  load  cell;  or 

(6)  Inert  retarders. 

92ia5    DafinMons. 

(a)  Statutory  definitions.  All  terms  in 
this  part  and  defined  in  the  Noise 
Control  Act  of  1972  (42  U.S.C.  4901  et 
seq.]  have  the  definition  set  forth  in  that 
Act. 

(b)  Definitions  in  Standards.  All  terms 
used  in  this  part  and  defined  in  S  201.1 
of  the  Railroad  Noise  Emission 
Standards,  40  CFR  201.1,  have  the 
definition  set  forth  in  that  section. 

(c)  Additional  definitions.  As  used  in 
this  part — Administrator  means  the 
Federal  Railroad  Administrator,  the 
Deputy  Administrator,  or  any  official  of 
FRA  to  whom  the  Administrator  has 
delegated  authority  to  act  in  the 
Administrator's  stead. 

Consist  of  a  locomotive  and  rail  cars 
means  one  or  more  locomotives  coupled 
to  a  rail  car  or  rail  cars. 

FRA  means  the  Federal  Railroad 
Administration. 

Inert  retarder  means  a  device  or 
system  for  holding  a  classified  cut  of 
cars  and  preventing  it  from  rolling  out 
the  bottom  of  a  railyard. 

Inspector  means  FRA  inspectors  or 
specialists. 

Noise  defective  means  the  condition 
in  which  railroad  equipment  is  found  to 
exceed  the  Railroad  Noise  Emission 
Standards,  40  CFR  Part  201. 

Railroad  equipment  means  rail  cars, 
locomotives,  active  retarders,  and  load 
cell  test  stands. 

Standards  means  the  Railroad  Noise 
Emission  Standards,  40  CFR  Part  201. 
(See  Table  1  in  this  part  for  a  listing.) 

9210.7    RMponsiMlity fornolM def«ctiv« 
railroad  •quipmant 

Any  railroad  that  uses  railroad 
equipment  that  is  noise  defective  or 
engages  in  a  car  coupling  operation  that 
results  in  excessive  noise  according  to 
the  criteria  established  in  this  part  and 
in  the  Standards  is  responsible  for 
compliance  with  this  part.  Subject  to 
§  210.9,  suoh  railroad  shall — 

(a)  CorreQt  the  noise  defect; 

(b)  Romove  the  noise  defective 
railroad  equipment  from  service;  or 

(c)  Modify  the  car  coupling  procedure 
to  bring  it  within  the  prescribed  noise 
limits. 


9  210.9    Movwnwit  of  a  nolM  dafactiv* 
toeomotlva,  raN  car,  or  conaiat  of 
tocomottvaa  and  rail  cars. 

A  locomotive,  rail  car,  or  consist  of  a 
locomotive  and  rail  cars  that  is  noise 
defective  may  be  moved  no  farther  than 
the  nearest  forward  facility  where  the 
noise  defective  conditions  can  be 
eliminated  only  after  the  locomotive,  rail 
car.  or  consist  of  a  locomotive  and  rail 
cars  has  been  inspected  and  been 
determined  to  be  safe  to  move. 

9210.11    Waivara. 

(a)  Any  person  may  petition  the 
Administrator  for  a  waiver  of 
compliance  with  any  requirement  in  this 
part.  A  waiver  of  compliance  with  any 
requirement  prescribed  in  the 
Standards,  may  not  be  granted  under 
this  provision. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  information  required  by  49 
CFR  Part  211. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  applied  for  under 
paragraph  (a)  of  this  section  is  in  the 
public  interest  and  is  consistent  with 
railroad  noise  abatement  and  safety,  the 
Administrator  may  grant  a  waiver 
subject  to  any  conditions  he  deems 
necessary.  Notice  of  each  waiver 
granted,  including  a  statement  of  the 
reasons  therefor,  will  be  pubhshed  in 
the  Federal  Register. 

§210.13    Panalty. 

Any  person  who  operates  railroad 
equipment  subject  to  the  Standards  in 
violation  of  any  requirement  of  this  part 
or  of  the  Standards  is  liable  to  a  penalty 
as  prescribed  in  section  11  of  the  Noise 
Control  Act  of  1972  (Pub.  L.  92-574.  42 
U.S.C.  4910),  as  amended. 

Subpart  B— Inspection  and  Testing 
9  210.21    Scope  of  Subpart 

This  subpart  prescribes  the 
compliance  criteria  concerning  the 
requirements  for  inspection  and  testing 
of  railroad  equipment  or  operations 
covered  by  the  Standards. 

9210.23    Auttwrizatlon. 

(a)  An  inspector  is  authorized  to 
perform  any  noise  test  prescribed  in  the 
Standards  and  in  the  procedures  of  this 
part  at  any  time,  at  any  appropriate 
location,  and  without  prior  notice  to  the 
railroad,  for  the  purpose  of  determining 
whether  railroad  equipment  is  in 
compliance  with  the  Standards. 

(b)(1)  An  inspector  is  authorized  to 
request  that  railroad  equipment  together 
with  appropriate  railroad  personnel  be 
made  available  for  a  passby  or 
stationary  noise  emission  test  as 
prescribed  in  the  Standards,  and  in  the 


procedures  of  this  part,  and  to  conduct 
such  test,  at  a  reasonable  time  and 
location,  for  the  purpose  of  determining 
whether  the  railroad  equipment  is  in 
compliance  with  the  Standards. 

(2)  If  the  railroad  has  the  capability  to 
perform  an  appropriate  noise  emission 
test  as  prescribed  in  the  Standards,  and 
in  the  procedures  of  this  part,  an 
inspector  is  authorized  to  request  the 
railroad  to  test  railroad  equipment.  The 
railroad  shall  perform  the  appropriate 
test  as  soon  as  practicable. 

(3)  The  requests  referred  to  in  this 
paragraph  will  be  in  writing,  will  state 
the  grounds  upon  which  the  inspector 
has  reason  to  believe  that  the  railroad 
equipment  does  not  conform  to  the 
Standards,  and  will  be  presented  to  an 
appropriate  operating  official  of  the 
railroad. 

(4)  Testing  or  submission  for  testing  is 
not  required  if  the  cause  of  the  noise 
defect  is  readily  apparent  and  the 
inspector  verifies  that  it  is  corrected  by 
the  replacement  or  defective 
components  of  by  instituting  a  normal 
maintenance  or  repair  procedure. 

(c)(1)  An  inspector  is  authorized  to 
inspect  or  examine  a  locomotive,  rail 
car,  or  consist  of  a  locomotive  and  rail 
cars  operated  by  a  railroad,  or  to 
request  the  railroad  to  inspect  or 
examine  the  locomotive,  rail  car,  or 
consist  of  a  locomotive  and  rail  cars, 
whenever  he  has  reason  to  believe  that 
it  does  not  conform  to  the  requirements 
of  the  Standards. 

(2)  An  inspector  may  request  a 
railroad  to  conduct  an  inspection  or 
examination  of  a  rail  car,  or  consist  of  a 
locomotive  and  rail  cars  on  the  basis  of 
an  excessive  noise  emission  level 
measured  by  a  passby  test.  If,  after  such 
inspection  or  examination,  no 
mechanical  condition  that  would  result 
in  a  noise  defect  can  be  found,  and  the 
inspector  verifies  that  no  such 
mechancial  condition  exists,  the 
locomotive,  rail  car,  or  consist  of  a 
locomotive  and  rail  cars  may  be 
continued  in  service. 

(3)  The  request  referred  to  in  this 
paragraph  will  be  in  writing,  will  state 
the  ground  upon  which  the  inspector  has 
reason  to  believe  that  the  locomotive, 
rail  car,  or  consist  of  a  locomotive  and 
rail  cars  does  not  conform  to  the 
Standards,  and  will  be  presented  to  an 
appropriate  operating  official  of  the 
railroad. 

(4)  The  inspection  or  examination 
referred  to  in  this  paragraph  may  be 
conducted  only  at  recognized  inspection 
points  or  scheduled  stopping  points. 
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S210.2S 
PfOOdUTM. 

The  parameters  and  procedures  for 
the  measurement  of  the  noise  emission 
levels  are  prescribed  in  the  Standards. 

(a)  Quantities  measured  are  defined  in 
S  201.21  of  the  Standards. 

(b)  Requirements  for  measurement 
instnmientation  are  prescribed  in 

9  201.22  of  the  Standards.  In  addition, 
the  following  calibration  procedures 
shall  be  used: 

(l)(i)  The  sound  level  measurement 
system  including  the  microphone  shall 
be  caUbrated  and  appropriately 
adjusted  at  one  or  more  nominal 
frequencies  in  the  range  from  250 
through  1000  Hz  at  the  beginning  of  each 
series  of  measurements,  at  intervals  not 
exceeding  1  (one)  hour  during  continual 
use,  and  immediately  following  a 
measurement  indicating  a  violation. 

(ii)  The  sound  level  measurement 
system  shall  be  checked  not  less  than 
once  each  year  by  its  manufacturer,  a 
representative  of  its  manufacturer,  or  a 
person  of  equivalent  special  competence 
to  verify  that  its  accuracy  meets  the 
manufacturer's  design  criteria. 

(2)  An  acoustical  calibrator  of  the 
microphone  coupler  type  designed  for 
the  sound  level  measurement  system  in 
use  shall  be  used  to  calibrate  the  sound 
level  measurement  system  in 
accordance  with  paragraph  (b){l)(i)  of 
this  section.  The  calibration  must  meet 
or  exceed  the  accuracy  requirements 
specified  in  section  5.4.1  of  the 
American  National  Standard  Institute 
Standards,  "Method  for  Measurement  of 
Sound  Pressure  Levels,"  (ANSI  Sl.13- 
1971)  for  field  method  measurements. 

(c)  Acoustical  environment,  weather 
conditions,  and  background  noise 
requirements  are  prescribed  in  §  201.23 
of  the  Standards.  In  addition, 
measurement  tolerances  not  to  exceed 
2dB  (A)  for  a  given  measurement  will  be 
allowed  to  take  into  account  the  effects 
of  the  factors  listed  below  and  the 
interpretations  of  these  effects  by 
enforcement  personnel: 

(1)  The  common  practice  of  reporting 
field  sound  level  measurements  to  the 
nearest  whole  decibel; 

(2)  Variations  resulting  from 
commercial  instrument  tolerances; 

(3)  Variations  resulting  from  the 
topography  of  the  noise  measurement 
site; 

(4)  Variations  resulting  from 
atmospheric  conditions  such  as  wind, 
ambient  temperature,  and  atmospheric 
pressure;  and 

(5)  Variations  resulting  from  reflected 
sound  from  small  objects  allowed  within 
the  test  site. 


i  21(L27    ftow  tecowottv  ciUncatKwt 

(a)  A  railroad  shall  not  operate  a 
locomotive  built  after  December  31. 
1979,  unless  the  locomotive  has  been 
certified  to  be  in  compliance  with  the 
Standards. 

(b)  The  certification  prescribed  in  this 
section  shall  be  determined  for  each 
locomotive  model,  by  either — 

(1)  Load  cell  testing  in  accordance 
with  the  criteria  prescribed  in  the 
Standards;  or 

(2)  Passby  testing  in  accordance  witli 
the  criteria  prescribed  in  the  Standtutis. 

(c)  If  passby  testing  is  used  under 
paragraph  (b)(2)  of  this  section,  it  shall 
be  conducted  with  the  locomotive 
operating  at  maximum  rated  horsepower 
output. 

(d)  Each  new  locomotive  certified 
under  this  section  shall  be  identified  by 
a  permanent  badge  or  tag  attached  in 
the  cab  of  the  locomotive  near  the 
location  of  the  inspection  Form  F 
6180.49.  The  badge  or  tag  shall  state: 

(1)  Whether  a  load  cell  or  passby  test 
was  used: 

(2)  The  date  and  location  of  the  test: 
and 

(3)  The  A-weighted  sound  level 
reading  in  decibels  obtained  during  the 
passby  test  or  the  readings  obtained  at 
idle  throttle  setting  and  maximum 
throttle  setting  during  a  load  cell  test. 

$210.29    OperatkNi  standards  (moving 
tocomotlves  and  rail  cars). 

The  operation  standards  for  the  noise 
emission  levels  of  moving  locomotives, 
rail  cars,  or  consists  of  locomotives  and 
rail  cars  are  prescribed  in  the  Standards 
and  duplicated  in  Table  1. 

(a)  Measurements  for  compliance 
shall  be  made  in  compliance  with  the 
provisions  of  subpart  C  of  the  Standards 
and  the  following: 

(1)  Consists  of  locomotives  containing 
at  least  one  locomotive  unit 
manufactured  prior  to  December  31, 
1979,  shaU  be  evaluated  for  corapUance 
in  accordance  with  §  201.12(a)  of  the 
Standards,  unless  a  locomotive  within 
the  consist  is  separated  by  at  least  10 
rail  car  lengths  or  500  feet  bvm  other 
locomotives  in  the  consist,  in  which  case 
such  separated  locomotives  may  be 
evaluated  for  compliance  according  to 
their  respective  built  dates. 

(2)  Consists  of  locomotives  composed 
entirely  of  locomotive  units 
manufactured  after  December  31, 1979, 
shall  be  evaluated  for  compliance  in 
accordance  with  §  201.12(b)  of  the 
Standards. 

(3)  If  the  inspector  cannot  establish 
the  built  dates  of  all  locomotives  in  a 
consist  of  locomotives  measured  under 


moving  conditions,  evaluation  for 
compliance  shall  be  made  in  accordance 
with  201.12(a)  of  the  Standards. 

(b)  Noise  emission  standards  for  rail 
cars  operating  under  moving  conditions 
are  contained  in  201.13  of  the  Standards  , 
and  are  stated  in  Table  1.  If  speed 
measurement  equipment  used  by  the 
inspector  at  the  time  of  the 
measurement  is  not  operating  within  an 
accuracy  of  5  miles  per  hour,  evaluation 
for  compliance  shall  be  made  in 
accordance  with  201.13(2)  of  the 
Standards. 

(c)  Locomotives  and  rail  cars  tested 
pursuant  to  the  procedures  prescribed  -in 
this  part  and  in  the  Standards  shall  be 
considered  in  noncompUcance 
whenever  the  test  measurement,  minus 
the  appropriate  tolerance  $  210.25), 
exceeds  the  noise  emission  levels 
prescribed  in  Table  1. 

§210^1    Operation  Standards  (Stationary 
locomotfves  at  30  meters). 

(a)  For  stationary  locomotives  at  load 
cells: 

(1)  Each  noise  emission  test  shall 
begin  after  the  engine  of  the  locomotive 
has  attained  the  normal  cooling  water 
operating  temperature  as  prescribed  by 
the  locomotive  manufacturer. 

(2)  Noise  emission  testing  in  idle  or 
maximum  throttle  setting  shall  start 
after  a  40  second  stabilization  period  in 
the  throttle  setting  selected  for  the  test 

(3)  After  the  stabilization  period  as 
prescribed  in  paragraph  (a)(2}  of  this 
section,  the  A-weighted  sound  level 
reading  in  decibels  shall  be  observed  for 
an  additional  30-second  period  in  the 
throttle  setting  selected  for  the  test. 

(4)  The  maximum  A-weighted  sound 
level  reading  in  decibels  that  is 
observed  during  the  30-second  period  of 
time  prescribed  in  paragraph  (a)(3)  of 
this  section  shall  be  used  for  compliance 
purposes. 

(b)  The*following  data  determined  by 
any  locomotive  noise  emission  test 
conducted  after  December  31, 1976,  shall 
be  recorded  in  the  "Remarks"  section  on 
the  reverse  side  of  Form  F  6180.49: 

(1)  Location  of  test: 

(2)  Type  of  test 

(3)  Date  and  location  of  the  test  and 

(4)  The  A-weighted  sound  level 
reading  in  decibels  obtained  during  the 
passby  test  or  the  readings  obtained  at 
idle  throttle  setting  and  maximum 
throttle  setting  during  a  load  cell  test. 

(c)  Any  locomotive  subject  to  this  part 
that  is  found  not  to  be  in  compliance 
with  the  Standards  as  a  result  of  a 
passby  test  shall  be  subjected  to  a  load 
cell  test  or  another  passby  test  prior  to 
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return  to  service,  except  that  no  such 
retest  shall  be  required  if  the  cause  of 
the  noise  defect  is  readily  apparent  and 
is  corrected  by  the  replacement  of 
defective  components  or  by  a  normal 
maintenance  or  repair  procedure. 

(d)  The  last  entry  recorded  on  Form  F 
6180.49  as  required  in  paragraph  (b)  of 
this  section  shall  be  transcribed  to  a 


new  Form  FRA  F  6180.49  when  it  is 
posted  in  the  locomotive  cab. 

(e)  Locomotives  tested  pursuant  to  the 
procedures  prescribed  in  this  part  and  in 
the  Standards  shall  be  considered  in 
noncompliance  wherever  the  test 
measurement,  minus  the  appropriate 
tolerance  $  210.25),  exceeds  the  noise 
emission  levels  prescribed  in  Table  1. 


zio.»j    upcrmon  sanoann  (swiiciMr 
locomotiv**,  load  c«fl  fast  stands,  car 
coupling  opsfntions,  and  ratardars). 

Measurement  on  receiving  property  of 
the  noise  emission  levels  from  switcher 
locomotives,  load  cell  test  stands,  car 
coupling  operations,  and  retarders  shall 
be  performed  in  accordance  with  the 
requirements  of  40  CFR  Part  201  and 
S  201.25  of  this  part. 


Table  1.  Summary  of  Noise  Standards,  40  CFR  Part  201 


201.1 1(«)... 
201.11(a)... 
201.12(a)... 

201  11(b).. 
201.11(b).. 
201.12(b).. 


201.11(c)  and  201.12(c)... 


201.11(c).. 
201  11(c). 
201.12(c).. 


201  13(1). . 
201  13(2).. 


201.14. 
201  15. 
201  16. 


201  16(a).. 
201.ie(b).. 


AtLoconwtims  Uanulactured  on  or  Baton  31  Oecembtr  1979 

Staionanf.  Wa  TtroWa  nOing.. 

Stafejnary.  AM  0«har  Throttle  Sattnga .t^.._ 

Moving.. 


At  LooonatHim  MmufKtrad  Mlir  31  Otcambar  1979 

SMionafy  Uto  TtvoOla  Satling  - 

SMonvy.  Al  Ottiar  THreflJa  SaOinga _ 

Moving _ 

AMUorfl  Bequrament  tar  SMc/Mr  Locomoliva*  Menulacturad  on  or 
Betore  31  Decmnber  1979  OpBratng  in  Ymdt  Whom  Stationary 
iMtc/m  anct  oUtar  Locomotva  Noise  Exceeds  the  Receiving  Properly 
Umtol 

Stalionaiy.  Idle  ThroMa  Setting _„ 

•ilaliaiiaiii.  Al  Othar  ThrcMa  Sattinga 


RlCme 

Moving  at  Speeds  o«  45  mph  or  Leia.. 

Moving  at  Speeds  Greater  Itian  45  n%t 
Ohar  ran)  equipment  ant  Faatbas 


Car^kjupling  Opersiiona „ 

UKsomothie  Ijm/ Cat  Teat  sarnie  mmra  tm  Noiaa  torn  UKomotm 
UM  Cat  OpermlKjn  Bicaedi  tm  Receiving  Property  Umta  ol. 

Primary  Standard _ 

Saconday  Standard  *  304a  Maaiurea  Not  Fnaaiilai 


'  Laa  '^  Maximun  sound  level:  L«  =  Statatical  sound  lav 
'  U>  must  be  vakdatad  by  determnng  that  Lw-(.m  m  leaa  I 


sound  level 
indB 


73 
83 
96 

70 
87 
90 
66 


70 
87 
90 


93 

83 

92 
66 

78 
66 


Noise  Measure* 


IB  (ikiia).. 

-.do 

I.  «aaO.. 


I.  (tlow).. 
..do 


U(«a«)».. 


to  (*>«»>.. 
..do 


■  (to*) 


..do.. 


.jOo.. 


LMi...(*Ml).. 

— do 


U(lHt)> 


U^  (alow).. 
U.  (laaO-.. 


*  exceeded  90%  ol  ttte  time:  U«  „.  _  =>  Adjusted  average  maxMnum  aound  laval. 
an  or  equal  to  4dB. 


Menmiromonl  location 


30  m  (100  fl). 
Do. 
Da 


DDL 
OOL 

Do. 
RocOMng 


30  m  (100  ft). 
Do. 
Da 

Do. 
Do. 

RacaMng  Property. 
Do. 
Da 

30  m  (100  ft). 
Rece^ng   Properly 
ttian  120  m  from  Load  Gal. 


(Sec.  17,  Pub.  L  92-574,  86  Stat  1234  (42 
U.S.C.  4916);  \  1.49(o)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFR  1.49(0)) 

Issued  in  Washington,  D.C.  on  August  4, 
1983. 

Thomas  A.  Till, 

Deputy  Administrator. 

|FR  Doc.  83-21711  Piled  8-10-83: 8:45  im) 
BtLUNQ  COOC  46KHW-M 


49  CFR  Part  218 

(FRA  Dockat  No.  R80R-6,  Notica  Na  2] 

Control  of  Alcohol  and  Drug  Uaa  In 
Railroad  Oparations;  Announcamant 
of  Changa  In  Haaring  Schadula 

AOENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Announcement  of  additional 
date  for  public  hearing  on  advance 
notice  of  proposed  rulemaking  and  other 
minor  administrative  and  procedural 
changes. 

summary:  FRA  announces  that  the 
public  hearing  scheduled  for  September 
1, 1983,  in  Washington,  D.C,  regarding 


control  of  alcohol  and  drug  use  in 
railroad  operations,  will  be  extended  for 
an  additional  day  (through  September  2, 
1983)  in  order  to  assure  adequate  time 
for  presentation  of  information  and 
views  by  interested  persons.  In  addition, 
FRA  requests  that  written  comments  be 
submitted  in  triplicate,  annoimces  a 
change  in  the  location  of  the  FRA  docket 
facility,  and  provides  additional 
information  on  the  oral  hearing 
procedure. 

DATES:  The  public  hearing  previously 
annoimced  for  Thursday,  September  1, 
1983,  will  be  convened  at  lOKX)  a.m.  on 
that  date  and  reconvened  at  9:00  a.m.  on 
Friday,  September  2, 1983.  Requests  to 
receive  special  consideration  with 
respect  to  the  date  or  time  of 
appearance  must  be  made  by  telephone 
not  later  than  August  29, 1983. 
ADDRESSES:  (1)  Three  copies  of  written 
comments  should  be  submitted  to  the 
Docket  Clerk.  Office  of  Chief  Counsel 
(RCC-1).  Federal  Railroad 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  The  Docket 
Clerk's  office  has  been  moved  from  its 
previous  location  in  the  Nassif  Building 


(400  Seventh  Street,  SW.,  Washington, 
D.C.)  to  Room  5101  of  the  same  building. 
(2)  The  public  hearing  of  September  1- 
2, 1983,  will  be  held  in  Room  2230, 
Nassif  Building,  400  Seventh  Sti^et.  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Rockey,  Special  Assistant  to  the 
Associate  Administrator  for  Safety, 
FRA,  Washington,  D.C.  20590. 
Telephone:  202-426-0895. 
SUPPLEMENTARY  INFORMATION:  FRA 

announces  the  following  changes  in 
connection  with  the  Advance  Notice  of 
Proposed  Rulemaking  on  the  subject  of 
alcohol  and  drug  use  by  employees 
engaged  in  railroad  operations,  which 
was  published  in  the  Federal  Register  of 
July  5, 1983  (48  FR  30723)  (Notice  No.  1): 
(1)  The  hearing  of  September  1, 1983, 
will  be  extended  for  an  additional  day, 
through  September  2, 1983.  FRA  wishes 
to  emphasize  that  this  is  an  expansion 
of  the  hearing  schedule  not  a 
postponement  of  the  hearing  date.  The 
hearing  will  be  convened  promptiy  at 
lOKX)  a.m.  on  September  1, 1983,  in  Room 
2230  of  the  Nassif  Building  (DOT 
Headquarters),  continuing  until  recessed 
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by  the  chair.  The  hearicg  will  be 
reconvened  at  9:00  ajn.  on  September  2, 
1983,  in  the  same  hearing  room. 

The  reason  for  the  expansion  of  the 
hearing  is  to  assure  adequate  time  to 
hear  aU  witnesses  and  develop  the  full 
range  of  information  needed  by  FRA  to 
ad(h«ss  the  subject  matter  of  this 
rulemaking.  Since  issuance  of  the 
advance  notice.  FRA  has  conducted 
pubUc  hearings  in  the  following  dties: 
Atlanta,  Geo^iia;  Kansas  City,  Missouri; 
and  Sacramento.  California.  The 
experience  of  those  hearings  indicates 
that  participation  in  the  final  hearing 
scheduled  for  September  1. 1983.  in 
Washington.  D.C.  will  be  more 
extensive  than  was  initially  anticipated. 
Preliminary  information  on  e}q>ected 
appearances,  particularly  by  railroad 
witnesses,  tends  to  confirm  that 
indication.  Providing  for  an  additional 
day  of  testimony  will  afford  all 
interested  parties  an  opportimity  to 
present  information  and  views. 

To  assist  FRA  in  scheduling 
presentations  at  the  hearing,  any 
individual  or  organization  diat  desires  to 
present  testimony  is  requested  to  notify 
FRA  prior  to  the  hearing,  providing  the 


name  and  tide  of  die  person  e}q>ected  to 
testify,  the  organization  represented,  the 
estimated  time  required  for  the 
presentation,  and  an  indication  of  which 
hearing  date  is  preferred.  Any  witness 
desiring  special  consideration  with 
respect  to  die  hearing  day  or  time  that 
the  witness  will  appear  should  contact 
Mr.  Walter  Rockey  l^  telephone  (202- 
426-0805)  not  later  dian  Angaat  20, 1983. 
To  die  extent  feasible.  FRA  will 
endeavor  to  accommodate  sodi 
requests. 

(2)  The  office  of  die  Dodcet  Clerk  has 
been  moved  bom  its  former  location  to 
Room  5101  (still  in  die  Nassif  Building. 
400  Sevendi  St.  SW..  Washington,  D.C). 

(3)  FRA  requests  that  parties 
submitting  written  comments  to  the 
docket  provide  three  (3)  copies  of  each 
submission  to  facilitate  filing  and 
prompt  review.  In  addition.  FRA 
requests  that  any  witness  who  intends 
to  use  a  prepared  statement  at  the 
public  hearijog  provide  seven  (7)  copies 
of  the  statement  to  the  Docket  Clerk  (if 
submitted  prior  to  the  hearing)  or  the 
hearing  officer  (if  submitted  on  the  date 
of  the  hearing). 


Issued  ia  Washington,  DXI  ob  August  4, 
1983. 

ThanasA.Till, 

Deputy  Administrator. 

in  Ooe.  »-«7a2  Pflad  S-IO-Me  M>  M 
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Correction 

In  FR  Do&  83-20532,  beginning  on 
page  34784  of  the  issue  of  Monday, 
August  1 1963.  die  secmid  sentence  of 
die  "DAYCS"  paragraph  on  that  page, 
now  reading  Tn^osed  effective  date: 
August  1. 1963.".  should  have  read 
Troposed  effective  date:  Date  of 
publication  of  the  final  rale  in  the 
Fedetal  Kegistsr.'* 


Notices 


Fadaral  Ragittar 
VoL  48.  No.  156 
Thunday,  Augiut  11,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njies  or 
proposed  futes  that  are  appiicat)le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njings.  delegations  of 
authoTTty,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


ACTION 

Young  VohjntMrs  In  ACTION  Program; 
Avaiiabllty  of  Funds 


r.  ACTION. 
action:  Notice  of  availability  of  funds; 
Young  Volunteers  in  ACTION  Program. 

The  Division  of  VISTA/Service- 
Leaming  Programs,  ACTION,  announces 
the  availability  of  funds  for  fiscal  year 
1983  for  grants  under  the  Young 
Volunteers  in  ACTION  (YVA)  program 
authorized  by  the  Domestic  Volunteer 
Service  Act  of  1973,  as  amended  (Pub.  L 
93-113,  Title  L  Part  B,  42  U.S.C.  4992). 

Subject  to  the  availability  of  fiscal 
year  1983  funding,  approximately 
$200,000  will  be  available  for  new  YVA 
grants  averaging  $20,000  in  size.  New 
grants  will  be  awarded  according  to  the 
criteria,  guidelines,  and  procedures  set 
forth  in  ^e  Final  Notice  of  Young 
Volunteers  In  ACTION  (YVA) 
Guidelines  as  published  in  the  Federal 
Register  August  12, 1982  (47  FR  35021). 

Areas  of  particular  interest  to 
ACnON/YVA  mclude  projects  dealing 
with:  Latchkey  children,  disabled 
persons.  Native  Americans,  migrant 
farmworkers,  delinquency /crime 
prevention,  substance  abuse.  Head 
Start/day  care  activities,  as  well  as 
those  of  general  focus  as  outlined  in  die 
Guidelines. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligpte 
the  entire  amount  of  funds  available,  or 
any  part  thereot  for  grants  under  the 
Young  Volunteers  In  ACTION  program. 

Application  kits  are  available  from 
ACTION  State  Office.  One  completed 
application  form,  with  original  signature, 
must  be  received  in  die  appropriate 
ACTION  State  Office,  two  completed 
copies  in  the  ACTION  Regional  Office, 
no  later  than  5:00  FM  local  standard 
time  on  August  29, 1963.  Each  office 
must  receive  an  identical  application 


submission.  Any  applications  received 
after  that  date  will  not  be  considered  for 
Fiscal  Year  1983  funding. 

Following  is  an  address  list  of 
ACTION  Regional  Offices,  along  with 
the  addresses  of  ACTION  State  Offices 
under  their  jurisdiction: 


ACTION  RagtoiMl 

ACTION   SM*   OMoa,   441    SluM 

onoa,441  SkMrt 

8*<M(.  Bomon,  MA  Oeiia.  (B17) 

SkMCMiFtoor, 

223-0S90. 

BlMton.MAQei1& 

ACTION  SM*  Offic*.  Atotfwn  RU- 

eoK  Fadmt  BUb..  Room  S24,  460 

IfWn  SkMl.  HMliad.  CT  0610S, 

(203)244.2303. 

ACTUN  SM>  Oflte  FMnI  BlM- 

kia  as  pmti  8*<m(.  Room  2ia 

PortMd,  ME  04101.  (207)  TSO- 

9414. 

(For  Htm  HMnpMm 

ACTION  SM*  OflkM).  FMtaral  add- 

wMl VwinonQ. 

ing.    SS   PlMMrt   StaM.    Room 

316.  Conoonl   NH  03301.   (MXI) 

22S-«34& 

ACTION  s»m  ono*.  u.a  CuMonw 

Buldkia  Room  200,  24  ¥ltayba» 

wa  SkMi  PRMktanoa^  Rl  02903. 

(401)  S2B~«32a. 

AW*M« 

ACnUNRa^orai 

(UpMMi  Nm>  VortO-ACnON  SM* 

OfRea^  jMOb  tC 

omoa^  U.&  Ca«««)uM  ma  F«tf- 

JMMNdmt 

•H    BdMna    Room    103,    445 

BuMno,F«tanl 

Owd— y.    AlNny.     NV     12207. 

Pta«,eihFtoar. 

(518)472.3004. 

8uI*1611.Nm 

Vortl.  NV  102/8, 

(212)  284-4719. 

fMMoNMrYMtl)  . 

ACTION   atm   Otioa.   Jmb   K. 

JmMi    Fwland    Bddkig,    Room 

1811.    28    Fmdant    Ptaa.    Nw 

Vortt.  NY  10278.  (212)  284-672a 

ACTION    StaM    one*.     143    EaU 

8M*   8MM.   Room   508,   Bioad 

StMt   Bank   BUq.,   TiwHon,   Mi 

08608,  (800)  g69-^4a 

AUIKM    SM*    Oflloa,    Ffwiartoo 

QalM    FadMit    OMoa    BuMkig, 

SulM     882,      CMoa     OMTdM 

Unmm,    Hato   Ray,    PR   00038. 

(800)753^1891 

AWtonW 

ACTION  Ragtonri 

AUIKM  SMa  Ofltoa,  U.Sl  CuMoma 

0naa.U& 

Houaa,  ad  and  Chaalnui  Bwm, 

CuMomt  HouMk  ad 

Room      108.     PWMd^jNa.     PA 

■ndOiMlnul 

10108,  (215)  507-3543. 

SkM.  ftoam  loa^ 

PNMMpNi.PA 

19106^  (215)  S97- 

9972. 

ACTION  sua  OfllM.  FManI  Bum- 

ine.    31 

101S,  DaWmora,  MO  21201,  (301) 

962-4443. 
ACTION  SMa  Omoa.  SMa  CwMol, 

Room    M&^l,    ChartaaUa    WV 

2^01,  (304)  343-S246. 
ACTION  SMa  Ofloa^  Fadm  Bi«d- 

mg,  Room  120,  86  Mareeni  BMl. 

Coiumtaia,  OH  43215,  (614)  4e»- 

7441. 


ACTION  SMa  Ofltoa,  400  Norti  8«i 

OMrtaof 

Bkaal,    P.O.    Bon    10068,    RIetv 

oeuttm- 

mend,  VA  23240,  (804)  771-2197 

ACTION  SMa  OMoa,  FadMM  Bdd- 

kio.  800  Fadm  Plaza,   Room 

372-0.  LouMto,  KY  40(202.  (SOS) 

682-6364. 

nigbniv 

ACTION  Atylonil 

ACTION    SMa    Oflic*    2121     Mh 

Otlca,  101  MMMIa 

Awanua  Noc«i.   Room   102Z  Bir- 

SkMlNW. 

mingham,  AL  36203,  (205)  2S4- 

AaanM,  QA  30303, 

1906 

(404)  <21-486«. 

ACTION  SMa  Ofllea,  75  PlacknoiM 
Awanua.  SiMa  960,  Alanla,  OA 
30303.(404)221-4848. 

ACTION  SMa  Ofltoa,  Fad«ai  Bund- 
ing. Room  1006-A,  100  Waal  Cap- 
M  8Ma«,  Jaekaan.  MS  3a201, 
(801)900-4482. 

ACTION  SMa  Ofltoa,  Fadaial  Bi*t- 
iny,  1835  Amsrb^  SIpmC  noon 
872,  Coknttta,  8C  29201,  (803) 
786-6771. 

ACTION  SMa  Ofltoa,  930  Wood- 
ooek  Road,  Suila  221,  OrtwdK  H. 
32803,  (306)  421X4117. 

ACTION  SMa  Ofltoa,  B8R  Butdtag, 
318  Ea«  MoMiaad  St.  Room 
402.  Charloaak  NC  28202,  (704) 
371-6121. 

ft«  U.S.  CoirtKMaai  801  Bmad- 

37209,  (BIS)  251-6661. 


ACTION  Ragtonil 
Ofltoa,  10  Waal 
JoGfeson  BImI, 
CNo^O,  L  80804, 
(312)  363-6107. 


M 

ACTION  Ratfonal 
Ofltoa,  OMMiin 
Poal  Ofltoa.  P.O. 
Boa  870,  Bryan  S 
bvaySMaia, 
DriM,TX  75221, 
(214  767-0484. 


ACTION  SMa  Ofltoa,  10  Waal  Jaoh- 
aon    BKd,    CNc^io,    IL 
P12)  363-8238L 


ACTION  SMa  Ofltoa,  48  Ea«  ONo 
SMa^  Room  467,  IndtonapolB,  M 
46204,(317)280-6731 

ACTION  SMa  Ofltoa,  Fadaral  Bd»- 
kig.  Room  618.  231  Waal  U- 
layalta  BM..  OakoH.  Ml  48226, 
(313)  226-7848. 

ACTION  SMa  Ofltoa,  OW  FwtaM 
BuMnft  Room  158,  212  3nl 
Aoarua  Soudi,  Mknaapuli,  MN 
56401,  (612)  787-3630. 

ACTION  SMa  Ofltoa,  517  EaM  Ma- 
conain  Ave.,  Room  617.  IMhMu- 
kae,  ¥M  53202,  (414)  291-1  IIS 

ACTION  SMa  Ofltoa,  060  Ofltoa 
Park  Road,  SuMa  220.  W.  Oaa 
Mokiaa.  lA  80266,  ^16)  284- 
4817. 

ACTION  SMB  Ofltoa,  ftOant  Bhtg.. 
Rm  2506,  700  Waal  CmNot 
Siraat,  UMa  Rock.  AR  72201. 
(501)378-6234. 


fWQtOft  rm  (M9 
AVbnMf) 
ACTION  RagtoTMt 
OAoc  ColunMno 
ouRaiyi  noon 
201,  1846  Shaman 
SMat,  Oanvar,  CO 
80203,(303)837- 
2673. 


ACTION  SMa  Ofltoa,  Fadwri  BUM- 
\n^  Calhadrri  Plaoai  Room  128^ 
SanIB  F*.  NM  87801,  (50^  88S- 
8877. 

ACTION  SMa  Ofltoa,  811  E.  88l  Si 
Buna  107,  Auafl^  TX  78701.  (612) 

.  307-5671. 

ACTION  SMa  Oflloa,  FwMfal  Ofltoa 
BuMk«  911  WIMnul,  Room  1701, 
Kanaaa  O^,  MO  84108^  (B1«» 
374-6266. 

ACTION  SMa  Ofltoa^  I  AnartCM 
Placa,  Sulla  1911,  Baton  Rouga^ 
LA  70826,  (B04  S8S-0471. 

ACTION  SMa  Ofltoa^  Magnefc  1^ 
ipoImni  BklB^  722  North  Bres^ 
«My.  OkMhoma  C%.  OK  73100. 
(405)231-6201. 

ACTION  SMa  Ofltoa^  PadaM  BuM- 
mg,  Rm  360i  444  a  E.  OAwy, 
Topaka,  KS  S880SL  (913)  M- 
2S4a 


ACTION  SMa  Ofltoa.  OoImiMw 
Buldtoa,  Room  301,  1848  Shar- 
man  SkMl,  Damar,  CO  80203. 
(30^837-4004. 
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ftagkmix 
ACTION  RegKx»l 
Office  211  Man 
Sfrsel.  Room  533. 
San  Francaco.  CA 
94105.  (4tS)  974- 
0673. 


ACTION  SM*  OMca.  Fwlaral  Bt*>- 
IriB.  Hm  8036.  2120  Cwtlol 
Avanua.  Chayanna.  WV  B2001. 
(307)  772-2385 

ACTION  Stala  Office.  Federal  BuiU- 
tng.  Rm  213.  225  S  Ptene  Street 
Plana.  SO  57501.  (80S)  224-5996 

ACTION  State  OHhx.  Federal  OtVe 
BuMng.  301  Soulti  Par*.  Hm  192. 
M*na.  MT  59801.  (406)  449- 
5404 

ACTION  State  Office.  U.S.  Poet 
Otfioe  &  Courlhouae.  SuNa  107 
350  South  Mam  Siraet.  SM  Lake 
Otf.   UT  84101.  (801)   524-5411 

ACTION  Stale  Offce.  100  Centarv 
raal  Mai  North.  Room  293.  Ijrv 
oatn.  NE  68506.  (402)  471-5493 

ACTION  Stale  Office.  522  North 
CeolrBl  St  Room  205-A.  Phoem 
A2  85004.  (602)  261-4825 

ACTION  State  Office.  Federal  BuW- 
"B.  PO  Box  50024.  Honolulu,  HI 
96850.  (806)  546-«)25. 


Rsgiofi  X 
ACTION  Ragnnal 
Office.  1111  Srd 
Avenue,  Stile  330. 
Seatna.  WA96101, 
(206)44-4520. 


ACTION  Stale  OMce  Federal  Buy- 
ing. Room  14218.  11000  WWwe 
Bojievard,  Loe  Angelea.  CA 
90024.(213)209-7421 

ACTION  Stale  Office.  1050  E  VW- 
Ham.  Suile  407.  Carwn  City.  NV 
89701.  (702)  784-5314 

ACTION  State  Office.  Oivyfiee  Plaza. 
Suae  260.  1109  Man  Street. 
Boae.  ID  83701.  (206)  384-1707 


ACTION  State  Office.  1111  3rd  Ave.. 

SuNe    330.    Seattle.    WA    96101 

(206)  442-1559 
ACTION  Stale  Office.  Sute  931.  Ter- 

mmal  Sales  Buil<*ng.  Portland,  OR 

97205.(503)221-2261. 
ACTION  State  Office,  1111  3id  Ave . 

Suite    330.    Seattle.    WA    98101 

(206)  442-4975. 


{42  U.S.C.  4971;  4974;  5042  (14)) 

Dated  in  WaBhington,  D.C.  on  Aujnist  5, 
1983. 

Thomas  W.  Paoken, 

Director.  ACTION. 

(PR  Doc  S3-Z1841  Fied  8-10-83: 8:45  iuii| 
BHJUNG  CODE  SOSO-OI-M 


DEPARTMEirr  OF  AGRICULTURE 
Forest  Service  " 

Inyo  National  Forest  Grazing  Advisory 
Board;  Meeting 

The  Inyo  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 
September  13. 1983.  in  the  Inyo  National 
Forest  Conference  Room  in  Bishop. 
California.  The  purpose  of  the  meeting 
is: 

FY  83  and  84  Range  Management 

Budgets 
Report  on  FY  83  Range  Management 

Accomplishments 
Grazing  Advisory  Board 

recommendations 
Establishment  of  sub-committees 
Establish  next  meeting  date. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  may 


notify  Inyo  National  Forest— telephone 
(619)  873-5841.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
wishing  to  speak  at  the  meeting  will  be 
recognized  by  the  committee  chairman 
at  the  appropriate  time. 

Dated:  August  2. 1983. 
Eugene  E.  Mmpliy, 

Forest  Supervisor. 

|FR  Doc  83-21899  Filed  S-10-83:  &4S  an| 
BILLMO  CODE  3410-11-M 


Revised  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
CaritKMj  National  Forest  Land  and 
Resource  Management  Plan,  Idaho 

This  Notice  revises  a  previously 
issued  Federal  Register  Notice  of  Intent 
dated  February  14, 1980.  page  2672. 

This  Notice  is  being  issued  because  38 
CFR  219.17  Regulations  are  being 
revised  to  allow  the  reevaluation  of 
roadless  areas  during  the  Forest 
planning  process.  Public  participation  in 
the  reevaluation  permits  data  collection 
and  analysis  activities  to  proceed 
pending  release  of  the  final  regulations. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
EIS  and  Caribou  National  Forest  Land 
and  Resource  Management  Wan. 

Detailedinformation  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  available  to  individuals  and 
organizations  requesting  the 
information. 

In  addition,  public  open  houses  are 
scheduled  as  follows: 

*  Monday,  September  19— Malad  Ranger 
District  Office.  75  So.  140  E..  Malad. 
Idaho.  Time:  2  p.m.  to  8  p.m. 

*  Tuesday,  September  20— Montpelier 
Ranger  District  Office.  431  Clay, 
Montepelier,  Idaho.  Time:  2  p.m.  to  8 
p.m. 

*  Wednesday,  September  21— Soda 
Springs  Ranger  District  Office,  421  W. 
2nd  So.,  Soda  Springs,  Idaho.  Time:  2 
p.m.  to  8  p.m. 

*  Thursday,  September  22— Pocatello 
Ranger  District  Office,  Federal 
Building,  250  So.  4th  Ave.,  Pocatello, 
Idaho.  Time:  2  p.m.  to  8  p.m. 
The  purpose  of  the  open  houses  will 

be  to  validate  existing  data  and  receive 
comments  to  help  estabhsh  a  broad 
range  of  management  alternatives  for 
the  identified  roadless  areas. 

During  the  reevaluation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 


uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

The  filing  of  the  Draft  Environmental 
Impact  Statement  for  the  Caribou 
National  Forest  Land  and  Resource 
Management  Plan  with  the 
Environmental  Protection  Agency  is 
expected  in  late  1983.  The  proposed 
release  for  the  Final  Environmental 
Impact  Statement  and  Plan  is  scheduled 
for  summer  of  1984. 

J.  S.  Tixier.  Regional  Forester, 
Intermountain  Region.  Forest  Service, 
USDA.  is  the  responsible  official  who 
will  approve  the  Forest  Plan.  Charies  ]. 
Hendricks,  Forest  Supervisor,  is 
responsible  for  the  preparation  of  the 
Plan. 

Comments  or  requests  regarding  this 
revised  Notice  of  Intent  or  the  planning 
process  should  be  addressed  to:  Larry  B. 
Call.  Forest  Planner,  Caribou  National 
Forest,  Federal  Building,  Suite  294.  250 
So.  4th  Ave.,  Pocatello,  Idaho  83201. 
Phone:  (208)  236-«744. 

Dated:  August  4. 1963. 
T.  A.  Roederar, 

Deputy  Regional  Forester. 


|FR  Doc  83-21894  Filed  8-10-83: 8:46 
SSJJNO  CODE  MW-IMI 


CIVIL  AERONAUTICS  BOARD 

Announcement  of  Proposed  Collection 
of  Informatton  Under  tlie  Provisions  of 
the  Paperworic  Reduction  Act  (44 
U^C.  35) 

Agency  clearance  officer  from  whom  a 
copy  of  the  collection  of  information  and 
supporting  documents  is  available: 
Robin  A.  Caldwell,  (202)  673-5922 

Revision 

Title  of  the  Collection  of  Information: 
CAB  Form  296-a  "Report  of  Scheduled 
Passenger  Operations  of  Commuter 
Carriers". 

Agency  Form  Number  CAB  Form  298- 
C 

How  often  the  Collection  of 
Information  must  be  filed:  Quarterly. 

Who  is  asked  or  required  to  report: 
Small  Certificated  and  Commuter  Air 
Carriers. 

Estimate  of  number  of  annual 
responses:  2.304. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  5,528. 


SD^oD 
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Dated:  August  4. 1983 
M.  Cby  Moritz.  Jr.. 

Acting  Chief,  Data  Requirements  Section, 
Information  Management  Division,  Office  of 
Comptroller. 

|FR  Doc  ta-Zisat  Piled  8-10-83:  »M  ami 
BILLMG  CODE  USK41-M 


(Dodwl  41329] 

Interamerica  Ahiines  Fitness 
Investigation;  Order  Cancelling 
Hearing 

On  August  1, 1983,  Interamerica 
Airlines  Inc.,  filed  a  motion  for  leave  to 
withdraw  its  applications  in  Dockets 
41213  and  41214  and  to  withdraw  from 
the  above-titled  proceeding  (Docket 
41329). 

Pending  disposition  of  the  motion  the 
Hearing  in  this  proceeding  set  for 
August  9. 1983  (48  FR  33925,  July  26, 
1983)  is  cancelled. 

Dated  at  Washington,  D.C..  August  5. 1983. 
William  A.  Kane,  ]u 
Administrative  Law  Judge. 

(FR  Doc  83-Z193S  Filed  B-tO-83:  8:45  Bin| 
MUJNQ  CODE  (320-01-11 


Application  of  Midwest  Express 
Airtines,  Inc.,  for  Certificate  Authority 
Under  Sulipart  Q 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  instituting  the 
Midwest  Express  Airlines.  Inc.  Fitness 
Investigation,  83-8-18.  Docket  41353. 

summary:  The  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
Midwest  Express  Airlines  to  engage  in 
scheduled  interstate  and  overseas  air 
transportation  of  persons,  property  and 
mail. 

DATES:  Persons  wishing  to  intervene  in 
the  Midwest  Express  Airlines,  Inc. 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  41453  by  August  19, 
1983. 

AOOnesSES:  Petitions  to  intervene 
should  be  filed  in  Docket  41453,  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042a 

In  addition,  copies  of  such  filings 
should  be  served  on  Midwest  Express 
Airiines,  Inc.,  the  Department  of 
Transportation,  the  Department  of 
Justice,  the  Federal  Aviation 
Administration  and  on  any  other  person 
Tiling  petitions. 

FOR  FURTMElt  INFORMATION  contact: 

Steven  B.  Farbman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428  (202)  673-5340. 


SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-8-18  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  83-8-18  to 
that  address. 

By  the  Bureau  of  Domestic  Aviation: 
August  4. 1963. 
PtiyllisT.Kaylor. 

Secretary. 

|FR  Doc.  63-21936  Filed  8-10^:  8:45  an) 
BHXINGCOOE  C320-O1-W 


COiMMISSION  ON  CIVIL  RIGHTS 

OklalKNna  Advisory  Committee; 
Agenda  and  Put>llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00p  and  will  end  at 
6:00p,  on  September  7, 1983,  at  the 
Quality  Inn  Central,  112  North  Easteon 
Avenue,  Oklahoma  City,  Oklahoma.  The 
purpose  of  the  meeting  is  to  orient  new 
members  to  the  Advisory  Committee 
and  to  consider  plans  for  FY  84. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoiHd  contact  the 
Chairperson,  Dr.  Earl  D.  Mitchell,  3 
Summit  Circle,  Stillwater,  Oklahoma 
74074  (405)  624-6212;  or  the 
Southwestern  Regional  Office,  Heritage 
Plaza,  418  South  Main,  San  Antonio, 
Texas  78204  (512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  8. 1983. 
]6bn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  63-21914  Filed  8-10-63:  8:43  am| 
MLLWO  COOC  im  01  M 


Texas  Advisory  Committee;  Agenda 
and  Put>iic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Education 
Subcommittee  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:30a  and  will  end  at  2:00p. 
on  September  7. 1983,  at  the  Executive 
Iim-Best  Western  Motel.  Cohference 
Room  10,  3232  W.  Mockingbird  Lane, 
Dallas,  Texas.  The  purpose  of  the 
meeting  is  to  consider  plans  for  FY  84. 


Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Conmiittee,  should  contact  the 
Chairperson,  Dr.  Denzer  Burke,  1421 
Pine  Street.  Texarkana,  Texas  75501 
(214)  794-9741;  or  the  Southwestern 
Regional  OfHce,  Heritage  Plaza,  418 
South  Main,  San  Antonio,  Texas  78204 
(512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  August  8, 1983. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  Doc.  83-21915  Filed  8-10-83;  845  ami 
BHXINO  COOC  e33S-01-« 


Texas  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Immigration 
Subcommittee  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  10KX)a  and  will  end  at  2:00p, 
on  September  2. 1983,  at  the  U.S. 
Commission  on  Civil  Rights, 
Southwestern  Regional  Office. 
Conference  Room.  418  South  Main.  San 
Antonio,  Texas.  The  purpose  of  the 
meeting  is  to  consider  program  plans  for 
fiscal  year  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Denzer  Burke.  1421 
Pine  Street,  Texarkana,  Texas  75501. 
(214)  794-9741:  or  the  Southwestern 
Regional  Office,  Heritage  Plaza,  418 
South  Main,  San  Antonio,  Texas  78204. 
(512)  730-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  August  8, 1983. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  ZlOtO-  Filed  8-10-83:  8-45  am| 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttie  Secretary 

(Department  Organization  Order  10-5] 

Department  Organization  Order, 
Assistant  Secretary  for  Administration 

Effective  Date:  July  1, 1983. 

Subject:  This  order  effective  July  1, 
1983  supersedes  the  material  appearing 
at  45  FR  75254  of  November  14, 1980. 
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Section  1.  Purpose,    sn.    This  Order 
prescribes  the  scope  of  authority  and 
functions  of  the  Assistant  Secretary  for 
Administration,  and  provides  for  the 
organizational  structure  of  the  Assistant 
Secretary's  office. 

.02    This  revision  effects  the 
reorganization  of  the  Office  of  the 
Assistant  Secretary  for  Administration, 
which  (1)  abolishes  the  positions  of 
Controller.  Executive  Director  for 
Planning.  Personnel  and  Management, 
Executive  Director  for  Operations,  and 
Executive  Director  for  Information 
Resources  Management;  (2)  establishes 
the  positions  of  Deputy  Assistant 
Secretary  for  Administration,  Director 
for  Planning,  Budget  and  Evaluation. 
Director  for  Finance,  Director  for 
Procurement  and  Federal  Assistance. 
Director  for  Management  Support 
Operations,  Director  for  Personnel  and 
Civil  Rights,  and  Director  for 
Management  and  Information  Systems; 
(3)  establishes  the  Office  of  Information 
Resources  Procurement  using  certain 
resources  of  the  former  Office  of 
Information  Management;  (4) 
establishes  the  Management  Service 
Center  as  a  Departmental  office;  (5) 
establishes  the  Department  Computer 
Center  as  the  Departmental  Office  of 
Computer  Services;  (6)  transfers  the 
Emergency  Planning  and  Coordination 
Division  fix)m  the  Office  of  Organization 
and  Management  Systems  to  the  Office 
of  Security;  (7)  reorganizes  and 
redesignates  the  Office  of  Information 
Systems  as  the  Office  of  Systems 
Development;  (8)  transfers  the  internal 
control  staff  from  the  immediate  Office 
of  the  Assistant  Secretary  to  the  Office 
of  the  Director  for  Management  and 
Information  Systems,  and  establishes 
the  Office  of  Management  Control;  (9) 
establishes  the  Office  of  Budget 
Operations,  the  Office  of  Financial 
Policy,  and  the  Office  of  Financial 
Operations  and  Travel  Management 
using  the  resources  from  the  Office  of 
Financial  Management,  and  abolishes 
the  latter  office;  (10)  assigns  control  and 
supervisory  responsibihties  to  the  six 
Directors  for  the  activities  of  the  offices 
in  Administration;  (11)  redesignates  and 
reorganizes  the  Office  of  Information 
Management  as  the  Office  of 
Information  Resources  Management; 
(12)  redesignates  and  reorganizes  the 
Office  of  Organization  and  Management 
Systems  as  the  Office  of  Organization 
and  Management  Analysis;  (13) 
redesignates  and  reorganizes  the  Office 
of  Financial  Assistance  as  the  Office  of 
Federal  Assistance;  (14)  reflects  the 
previous  transfer  of  the  Office  of 
Administrative  Law  Judge  to 
Administration;  and  (15)  updates  the 


authority  and  functions  of  the  Ascistant 
Secretary  for  Administration. 

Section  Z  Administrative 
Designation.  The  position  of  Assistant 
Secretary  of  Commerce  established  by 
Section  304  of  Pub.  L  83-471  of  July  2, 
1954  (68  StaL  430;  15  U.S.C.  1506)  shall 
continue  to  be  designated  as  the 
Assistant  Secretary  for  Administration 
(the  "Assistant  Secretary").  TTie 
Assistant  Secretary  is  appointed  by  the 
President  by  and  ivith  the  advice  and 
consent  of  the  Senate. 

Section  3.  Delegation  of  Authority,  sn. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  and 
subject  to  such  policies  and  directives 
as  the  Secretary  may  prescribe,  the 
Assistant  Secretary  is  hereby  delegated 
the  authority  of  the  Secretary  on 
administrative  management  matters  of 
the  Department  This  delegation  shall 
include  the  conduct  of  all  administrative 
management  functions  required  in  the 
overall  management  of  the  Department, 
and  the  provision  of  administrative 
management  services  directly  to  the 
Office  of  the  Secretary;  and,  as  may  be 
determined,  to  all  or  some 
organizational  units  of  the  Department, 
or  to  other  governmental  organizations 
for  which  the  Secretary  may  be  assigned 
responsibility. 

.02    The  authority  delegated  to  the 
Assistant  Secretary  in  paragraph  .01 
above  shall  also  include: 

a.  Serving  as  "agency  head"  with 
respect  to  Uie  authorities  in  Chapter  4, 
Tide  41  of  the  U.S.  Code,  which  deal 
with  purchases  and  contracts  for 
property  or  services,  and  other 
authorities  of  the  Secretary  relating  to 
procurement. 

b.  Carrying  out  the  Secretary's 
responsibilities  with  respect  to  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964.  the  Equal 
Employment  Opportunity  Act  of  1972,     / 
and  all  other  statutes.  Executive  Orders 
and  regulatory  provisions  relating  to 
equal  opportunity.  To  carry  out  these 
responsibilities,  the  Assistant  Secretary 
is  designated  as  the  Director  of  Equal 
Employment  Opportunity  for  the 
Department  and  is  authorized  to  (1) 
upon  recommendations  of  the  heads  of 
operating  units,  and  with  the  approval  of 
the  respective  Program  Secretarial 
Officers  involved,  designate  Equal 
Employment  Opportunity  Officers  for 
the  operating  units;  and  (2)  designate 
Equal  Employment  Opportimity  Officers 
for  the  Office  of  the  siecretary. 

c.  Carrying  out  the  Secretary's 
responsibilities  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix),  and  the  Privacy  Act  (5  U.S.C 
552a);  and  implementing  directives  of 


the  General  Services  Administration 
and  the  Office  of  Management  and 
Budget 

d.  Coordinating  Departmentwide  the 
preparation  of  the  national  emergency 
plans  and  the  development  of  the 
preparedness  programs  required  by 
section  901  of  Executive  Order  11490.  as 
amended 

e.  Carrying  out  the  Secretary's 
responsibihties  with  respect  to  gifts  and 
bequests  under  15  U.S.C  1522-1524 
(Pub.  L  88-611). 

f.  Acting  as  Grants  Officer  for  the 
Department  which  includes  exercising 
signature  authority  to  award  grants  and 
cooperative  agreements  in  consideration 
of  recommendations  made  by 
Commerce  program  officials  and  taking 
into  account  adbiinistrative  factors 
pertaining  to  each  proposed  award  of 
financial  assistance. 

g.  Taking  actions  with  respect  to 
Department  patent  policy  for  contracts 
and  grants,  as  assigned  to  the  Assistant 
Secretary  in  DAO  20fr-14. 

h.  Carrying  out  the  Secretary's 
responsibilities  with  respect  to  special 
studies,  reports,  technical  information, 
and  other  related  functions  under  15 
U.S.C.  1525-1527  (Pub.  L  91-412). 

L  Acting  as  the  senior  Department 
official  in  implementing  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511). 

j.  Ensuring  Diepartmental  compUance 
with  the  provisions  of  the  Brooks  Act  (40 
U.S.C.  759)  relating  to  the  economic  and 
efficient  purchase,  lease,  and 
maintenance  of  automatic  data 
processing  equipment  except  for  40 
U.S.C.  759(f). 

k.  Carrying  out  the  Secretary's 
responsibilities  under  the  Freedom  of 
Information  Act  (5  U.S.C  552)  in 
conformance  with  any  limitations, 
fmhdes.  or  directives  established  by  the 
Secretary. 

1.  Appointing,  employing,  and 
establishing  poUcies  and  programs  for 
the  employment  and  management  of 
such  personnel  as  the  Department  is 
authorized  by  law  and  regulations. 

.03  Subject  to  applicable  laws  and  • 
regulations,  the  Assistant  Secretary  may 
redelegate  the  authorities  under  this 
section  to  any  officer  or  employee  of  the 
Department  subject  to  such  conditions 
in  the  exercise  of  the  authority  as  the 
Assistant  Secretary  may  prescribe: 
however,  the  Assistant  Secretary's 
authority  to  designate  Equal 
Employment  Opportunity  Officers  may 
not  be  redelegated. 

Section  4.  Office  of  the  Assistant 
Secretary  for  Administration.  The  Office 
of  the  Assistant  Secretary  shall  consist 
of: 
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a.  The  Deputy  Assistant  Secretary  for 
Administration,  who  shall  be  the 
principal  assistant  to  the  Assistant 
Secretary,  and  shall  act  as  the  Assistant 
Secretary  during  the  tatter's  absence. 

b.  The  Director  for  Finance. 

c.  The  Director  for  Management  and 
Information  Systems. 

d.  The  Director  for  Management 
Support  Operations. 

e.  The  Director  for  Personnel  and  Civil 
Righto. 

f.  The  Director  for  Planning,  Budget 
and  Evaluation. 

g.  The  Director  for  Procurement  and 
Federal  Assistance. 

h.  The  Chief  Judge,  Office  of 
Administrative  Law  Judge. 

i.  Other  Departmental  offices  as  the 
Assistant  Secretary  may  establish  to 
assist  in  carrying  out  the  administrative 
management  functions  prescribed  by 
this  Order.  (See  the  organization  chart 
atacfaed  to  this  Order.)  A  copy  of  the 
organization  chart  is  on  Hie  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Section  5.  Responsibilities.  .01    The 
Assistant  Secretary  shall  serve  as  the 
principal  adviser  to  the  Secretary  and  as 
the  chief  officer  of  the  Department  on 
administrative  management.  The 
Assistant  Secretary  shall  be  concerned 
with: 

a.  Developing  and  issuing  policies, 
standards,  and  procedures  for 
administrative  management  functions 
tliroughout  the  Department,  including 
the  Regional  Administrative  Support 
Centers,  and  providing  functional 
appraisal  and  supervision  in  the  conduct 
of  functions  by  organizational  imits. 

b.  Providing  directly  the 
administrative  management  services 
required  by  the  Office  of  the  Secretary 
and,  as  determined  by  the  Secretary  or 
by  agreement  (e.g.,  between  the 
Assistant  Secretary  and  the  Secretarial 
Officer  concerned),  providing  particular 
administrative  management  services  to 
specified  organizational  unite  of  the 
E)epartment  or  to  other  organizations. 

c.  Providing  personnel  programming 
and  management,  including  labor- 
management  relations,  employee 
occupational  safety  and  health;  and  the 
direction,  administration,  and 
processing  of  all  personnel  matters. 

d.  Conchicting  activities  to  ensure 
equal  employment  opportunity  in  the 
Department,  including  affirmative  action 
for  employees  and  job  applicants;  and 
nondiscrimination  in  Federally-assisted 
programs,  activities  and  projects. 

e.  Developing  and  implementing 
policies,  standards,  and  procedures  for 
the  administration  of  financial 
assistance  programs  of  the  Department 
and  conducting  flnanciai  assistance 


functions  for  the  Office  of  the  Secretary 
and  operating  units.  The  Assistant 
Secretary  shall  chair  the  Financial 
Assistance  Review  Board,  established 
by  DAO  203-28. 

f.  Providing  a  centralized  procurement 
activity  for  acquiring  both  information 
resources  (ADP,  etc.)  and  non- 
information  resources  for  the 
Department;  and.  as  appropriate, 
coordinating  with  and  assisting  the 
operating  units  in  the  conduct  of  the 
overall  procurement  program. 

g.  Improving  management  structures, 
systems,  tools,  and  practices  to  achieve 
the  highest  degree  of  management 
efficiency,  operational  effectiveness, 
and  economy,  and  to  minimize  the 
opportunity  for  fraud  and 
mismanagement. 

h.  Interpreting  Presidential  directives 
related  to  program  planning, 
management  control,  and  operational 
evaluation:  and  the  initiation  of 
appropriate  actions,  including  audit 
resolution  and  follow-up  activities. 

i.  Providing  systems  analysis  and 
planning  of  the  Department's 
requirements  for  automatic  data 
processing  (ADP^and  associated 
telecommunications  systems  to  assure 
their  optimum  utilization  in  carrying  out 
Commerce  programs. 

).  Providing  information  resources 
management,  including  the  policy, 
planning,  operation,  utilization,  security, 
and  evaluation  of  information  resources 
requirements;  and  employing  the 
information  technology  needed  to 
support  the  Department's  programs  in 
the  most  effective  and  economical 
manner. 

k.  Implementing  and  administering  the 
information  policy  laws  affecting  the 
Department,  including  applicable 
provisions  of  the  Paperwork  Reduction 
Act,  the  Federal  Advisory  Committee 
Act  the  Privacy  Act,  the  Freedom  of 
Information  Act  and  the  Federal 
Records  Act  of  1950. 

1.  Planning,  budgeting,  and 
management  of  Bnancial  resources  to 
assure  optimum  utilization  of  funds  in 
carrying  out  programs  of  the 
Department  including  compliance  with 
the  Budget  and  Accounting  Procedures 
Act  of  1950. 

m.  Providing  an  effective 
Departmental  program  planning  and 
evaluation  system,  including  program 
planning,  performance  analysis,  status 
reporting,  and  the  estabhshment  of  a 
Strategic  Planning  Objectives  System. 

n.  Ensuring  the  provision  of 
centralized  or,  as  appropriate,  regional 
administrative  and  related  support 
services  required  for  the  effective 
conduct  of  Department  programs. 
Including  the  establishment  and 


operation  of  Regional  Administrativs 
Support  Centers. 

o.  Managing  the  Herbert  C.  Hoover 
Building. 

p.  Providing  for  the  direction, 
formulation  analysis,  coordination,  and 
implementation  of  the  Department's 
fmancial  management  policies,  including 
debt  collection  overeight  and  audit 
resolution  follow-up. 

q.  Achieving  a  high  state  of 
Departmental  planning  and  readiness 
for  responding  to  national  emergencies 
and  major  disasters. 

r.  Conducting  certain  investigations, 
security  matters,  and  physical  protection 
assignments. 

s.  Providing  publications  and  printing 
services  (including  micropublishing), 
design,  graphics,  editorial  promotional, 
distribution,  and  pubhshing  control;  and 
related  services,  including  library, 
teleconununciations,  mail,  messenger, 
and  distribution  activities. 

t  Establishing  policies  and  procedures 
for  the  development  and  operation  of 
Departmentwide  internal  control 
systems. 

u.  Providing  for  Department  hearings 
required  to  be  determined  on  the  record 
under  Section  5  of  the  Administrative 
Procedure  Act  (5  U.S.C.  554). 

.02    The  Assistant  Secretary  shall  be 
responsible  for  coordination  and  liaison 
with  the  Office  of  Management  and 
Budget  the  Office  of  Personnel 
Management,  the  General  Services 
Administration,  the  General  Accounting 
Office,  the  House  Operations 
Committee,  and  the  Government 
Printing  Office  on  all  applicable  matters 
of  administrative  management:  provide 
central  liaison  for  the  Department  with 
the  Budget  Committees  and 
Appropriations  Committees  of  the 
Congress;  coordinate  administrative 
management  matters  with  other 
departments  and  agencies;  and 
otherwise  represent  the  Department  on 
such  matters  with  public  or  private 
groups. 

.03    The  Assistant  Secretary  shall  be 
assisted  in  performing  the 
responsibilities  in  this  section,  as 
follows: 

a.  The  Director  for  Finance  shall  have 
Departmentwide  responsibility  for  the 
direction,  formulation  analysis, 
coordination,  and  implementation  of 
fmancial  management  policies,  including 
staff  responsibility  for  the  Assistant 
Secretary's  associated  responsibilities 
under  the  Budget  and  Accounting 
Procedures  Act  of  1950.  The  Director 
shall  provide  Rnancial  management 
budget  and  accounting  services  to  the 
Office  of  the  Secretary  and  assigned 
operating  units:  and  provide 
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Departmentwide  accounting  and  travel 
management  policy,  coordination,  and 
direction.  Specifically,  the  Director  for 
Finance  shall: 

1.  Provide  accounting,  budget, 
administrative  payment,  payroll,  and 
travel  accounting  and  payment  services 
to  the  Office  of  the  Secretary  and  other 
assigned  organizational  units;  operate 
the  Department's  Management  Service 
Center  establish  poUcies  and 
procedures  on  official  travel,  debt 
collection,  payroll,  payments,  and  other 
financial  management  activities;  and 
administer  the  Working  Capital  Fund 
and  the  General  Administration  budget 
account 

2.  Formulate  standards  for 
accounting  matters  and  requirements  for 
financial  administrative  systems,  both 
automated  and  non-automated,  and 
advise  the  Assistant  Secretary  in  these 
areas. 

3.  Conduct  analyses  of  financial 
management  policies,  practices,  and 
information  systems,  and  advise  the 
Assistant  Secretary  on  Departmental 
and  interagency  matters. 

4.  Advise  the  Assistant  Secretary  on 
technical  matters  and  policy 
implications  related  to  Departmental 
activities  under  OMB  Circular  A-76,  and 
implementation  of  the  Federal  Managers 
Financial  Inteigrity  Act  of  1982. 

5.  Provide  fiscal  support  and 
consultation  to  all  Departmental  offices 
and  operating  units. 

6.  Serve  as  Departmental  liaison  and 
provide  support,  related  to  fiscal 
policies  and  procedures,  to  central 
agencies  and  other  Federal 
organizations. 

7.  Support  the  development  and 
implementation  of  the  financial 
management  information  module  of  the 
Department's  Management  Information 
System. 

b.  The  Director  for  Management  and 
Information  Systems  shall  provide 
management  and  organizational 
analysis  support  for  the  Office  of  the 
Secretary  and,  as  required,  for  the 
operating  units;  and  plan,  develop, 
implement,  and  evaluate  poUcies  and 
procedures  for  Departmentwide 
management  and  internal  control 
systems.  The  Director  shall  have 
Departmentwide  approval  and  oversight 
responsibility  for  the  management  of 
automated  and  non-automated 
information  systems,  including  related 
development,  coordination, 
implementation  of  policies,  plans,  and 
rules;  and  the  evaluation  and  security  of 
these  systems.  This  encompasses 
information  data  bases,  automatic  data 
processing,  telecommunications,  and 
other  technoloflies  for  managing 


information  resources.  Specifically,  the 
Director  shalL 

1.  Implement  the  applicable  provisions 
of  Pub.  L  89-306,  the  Brooks  Act  the 
Paperwork  Reduction  Act  of  1980;  the 
Freedom  of  Information  Act  the  Privacy 
Act  the  Federal  Advisory  Committee 
Act  and  the  Federal  Records  Act  of 
1950. 

2.  Develop,  coordinate,  and  implement 
Departmental  information  poUcies, 
planning,  utilization,  security  and 
evaluation  for  information  systems 
requirements,  including  the  definition 
and  employment  of  the  information 
technologies  needed  to  support  the 
Commerce  programs  in  the  most 
effective  and  economical  manner. 

3.  Develop,  coordinate,  and  implement 
Departmental  information  management 
policies,  rules,  plans,  and  guidelines; 
provide  direction  and  oversee  the 
review  and  approval  of  the  management 
and  utilization  of  automatic  data 
processing,  telecommunications,  and 
other  technology  for  managing 
information  resources;  implement  and 
administer  information  policy  laws; 
conduct  a  records  management  program; 
and  provide  managment  initiative  in  the 
reduction  of  the  Department's 
paperwork  burden,  and  inter/intra 
agency  sharing  of  information. 

4.  Develop,  coordinate,  implement 
and  administer  the  integration  of 
Departmental  administrative/ 
programmatic  management  information 
systems,  including  the  Department's 
Management  Information  System. 

5.  Manage  the  collection,  definition, 
standardization,  use  and  disposition  of 
information  from  public  and  private 
sources.  In  support  of  information 
management  activities,  the  Commerce 
Information  Policy  Issues  Committee, 
chaired  by  the  Assistant  Secretary,  shall 
consider  and  seek  solutions  for  a  wide 
range  of  information  policy  issues 
within,  or  impacting  fit>m  outside,  the 
Department 

6.  Perform  management  consulting, 
organizational  review,  management 
improvement  and  directives 
management  functions. 

7.  Develop,  coordinate  and  implement 
policies  concerning  internal  control 
systems  and  activities,  provide  audit 
liaison  and  follow-up. 

c.  The  Director  for  Management 
Support  Operations  shall  have 
Departmentwide  responsibility  for  the 
development  of  policies  and  procedures, 
and  the  management  and  delivery  of 
administrative  support  services  for  the 
Office  of  the  Secretary  and  other 
elements  of  the  Department  and 
manage  the  Department's  central  ADP 
facility.  Specifically,  the  Director  for 
Management  Support  Operations  shall: 


1.  Provide  a  full  range  of 
administrative  services  for  the 
Department  including  supply  (other 
than  procurement),  space  management 
and  utilization,  property  management 
labor  services,  motor  vehicle,  historic 
preservation,  energy  conservation, 
travel  and  shipping,  traffic,  and  selected 
telecommunications  services. 

2.  Provide  publications,  printing  (both 
microform  and  conventional),  and 
related  services  for  certain  elements  of 
the  Department  library  services  for  the 
tenants  of  the  Herbert  C.  Hoover 
Building  via  the  Main  Library  facility, 
selected  telecommunications  services 
via  the  Communications  Center,  and 
mail,  messenger,  and  distribution 
services  (internal  and  pubUcations). 

3.  Conduct  certain  Departmental 
investigations;  serve  as  the  focal  point 
for  personnel  security  matters;  establish 
policies  and  procedures  for 
documentary  seciuity  and  physical 
security:  advise  on  security  matters  and 
represent  the  Department  as  appropriate 
on  security  matters;  carry  out  physical 
protection  assignments  for  Department 
officials;  and  perform  emergency 
readiness  planning  and  coordinating 
functions. 

4.  Operate  a  central  ADP  resource 
facihty  to  support  the  Office  of  the 
Secretary  and  designated  operating 
units;  and  provide  computer  resources 
for  the  selected  automated  appUcations 
of  other  government  agencies. 

5.  Support  the  development  and 
implementation  of  the  administrative 
services  support  information  module  of 
the  Department's  Management 
Information  System  by  defining,  in 
coordination  with  the  operating  units, 
system  requirements. 

d.  The  Director  for  Personnel  and 
Civil  Rights  shall  have  Departmentwide 
responsibilities  for  the  development  and 
administration  of  personnel 
management  poUcies  and  programs, 
including  occupational  safety,  health, 
and  equal  emplojrment  opportunity 
activities;  and  shaU  provide  personnel 
services  to  the  Office  of  the  Secretary 
and  designated  operating  units. 
SpecificaUy,  the  Director  for  Personnel 
cmd  Civil  Rights  shaU: 

1.  Provide  personnel  poUcy,  planning, 
and  management  including  work  force 
planning,  labor-management  relations, 
employee  health,  management  training 
and  personnel  systems  design, 
implementation,  and  evaluation. 

2.  Delegate  personnel  management 
authority.including  the  authority  to 
appoint  and  employ  persons  as 
authorized  under  law,  to  the  lowest 
level  practicable  in  the  Department 
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consistent  with  sound  management  and 
administration. 

3.  Provide  personnel  services  to  the 
Office  of  the  Secretary  and  other 
elements  of  the  Department  as  may  be 
designated. 

4.  Conduct  activities  to  ensure  equal 
employment  opportunity  in  the 
Department,  including  affirmative 
action:  nondiscrimination  in  Federally- 
assisted  programs:  and  the  investigation, 
reporting,  and  development  of  Hnal 
decisions  on  EEO  complaints.  Make 
Tmal  agency  decisions  on  complaints  of 
discrimination  filed  by  applicants  or 
employees  of  the  Department,  as 
provided  for  in  EEOC  regulation  29  CFR 
1613.204(d)(7)  and  implementing 
Department  regulations. 

5.  Support  the  development  and 
implementation  of  the  personnel 
planning  evaluation,  and  management 
information  module  of  the  Department's 
Management  Information  System. 

e.  The  Director  for  Planning.  Budget 
and  Evaluation  shall  be  the  principal 
advisor  to,  and  representative  of,  the 
Assistant  Secretary  for  budget,  strategic 
planning,  and  program  monitoring  and 
evaluation  matters,  and  shall  serve  as 
advisor  to  other  Department  officials 
with  respect  to  these  matters.  The 
Director  shall  have  Departmentwide 
responsibility  for  the  development, 
integration,  and  administration  of 
policies  and  procedures  for  planning 
and  program  evaluation.  Specifically, 
the  Director  for  Planning,  Budget  and 
Evaluation  shall: 

1.  Plan  and  administer  Department 
budget  activities  including  budget 
guidance,  formulation,  presentation, 
justiflcation  and  execution. 

2.  Provide  leadership  for  the 
establishment  and  operation  of  an 
integrated  budget  program  and 
management  planning  system 
throughout  the  Department. 

3.  Plan  and  manage  Department 


program  evaluation  activities,  including 
the  Strategic  Planning  Objectives  (SPO) 
system,  to  ensure  effective  service 
delivery  of  Department  programs. 

4.  Conduct  quarterly  reviews  of 
selected  Department  programs  for  the 
Assistant  Secretary  to  monitor  and 
compare  their  Hnancial  and 
programmatic  status. 

5.  Support  the  development  and 
implementation  of  the  budget  and 
evaluation  information  module  of  the 
Department's  Management  Information 
System. 

f.  The  Director  for  Procurement  and 
Federal  Assistance  shall  have 
Departmentwide  responsibility  for 
planning,  developing  and  implementing 
policies  and  procedures  for  the 
acquisition  of  materials,  supplies, 
equipment  and  services  through 
procurement  and  contracting  processes. 
The  Director  shall  be  responsible  for 
providing  leadership  and  coordination  in 
setting  Departmental  grants  and 
cooperative  agreements  policies,  and 
shall  administer  grants  and  cooperative' 
agreements  administrative  activities. 
Specifically,  the  Director  for 
Procurement  and  Federal  Assistance 
shall: 

1.  Establish  Departmentwide 
procurement  policy;  conduct  a 
centralized  procurement  activity,  for 
both  ADP  and  non-ADP  procurement 
requirements,  in  support  of  Commerce 
goals  and  objectives,  or  delegate  the 
authority  to  conduct  such  procurements. 
Oversee  all  field  procurement  activities, 
with  the  objective  of  obtaining  goods, 
services,  and  equipment  in  a  timely 
fashion,  at  fair  and  reasonable  prices, 
and  in  accordance  with  procurement 
laws  and  regulations. 

2.  Provide  advice  and  assistance  to 
the  Assistant  Secretary  in  the 
performance  of  functions  assigned  by 
DAO  208-14  concerning  patent  policy 
for  contracts  and  grants. 


3.  Provide  a  focal  point  for  policies 
governing  the  administration  of  grants, 
loans,  and  cooperative  agreements, 
including  the  authority  to  exercise 
signature  authority  to  award  financial 
assistance  in  consideration  of 
recommendations  made  by  Commerce 
program  officials  and  in  consideration  of 
all  administrative  factors  pertaining  to 
each  such  award. 

4.  Cooperate  with  appropriate 
organizations  to  achieve  socio-economic 
program  objectives,  such  as  those  of  the 
Small  Business  Program,  through  the 
procurement  process. 

5.  Provide  administrative  guidance 
and  supervision  to  the  Director,  Office 
of  Small  and  Disadvantaged  Business 
Utilization  in  accord  with  DOO  15-9. 

6.  Support  the  development  and 
implementation  of  the  procurement  and 
financial  assistance  information  module 
of  the  Department's  Management 
Information  System. 

g.  The  Chief  fudge.  Office  of 
Administrative  Law  fudge,  shall  have 
Departmentwide  responsibility  for 
presiding  at  hearings  required  to  be 
determined  on  the  record  under  Section 
5  of  the  Administrative  Procedure  Act. 

Section  6.  Implementation. 

.01  Appropriate  Department 
Organization  Orders,  Department 
Administrative  Orders,  circulars,  or 
memoranda,  which  prescribe  the 
Assistant  Secretary  's  authority, 
functions,  nr  organization,  are  hereby 
constructively  amended  or  superseded 
accordingly. 

.02  The  Assistant  Secretary  will 
schedule  and  accomplish  all  transfers  or 
personnel,  funds,  records,  and  property  * 
pursuant  to  the  implementation  of  the 
provisions  of  this  Order. 

Ariene  Tripiett. 

Assistant  Secretary  for  Administration. 

MLUNQ  COOC  WtO-OK-«l 
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July    1.    1983 


Office  of  tlie  Secretary 

[Department  Organization  Order  10-3 
AmdtS] 

Department  Organization  Order;  Under 
Secretary  for  International  Trade 

Effective  Date:  July  1, 1983. 

Subject:  This  order  effective  July  1, 
1983  further  amends  the  materials 
appearing  at  47  FR  5755  and  57558  of 
December  27, 1982,  48  FR  19435  of  April 
28, 1983  and  48  FR  28121  of  June  20, 1983. 

Department  Organization  Order  10-3, 
dated  February  15, 1982  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to 
delagate  to  the  Under  Secretary  the 


Secretary's  authority  under  Section  12(c) 
of  the  Export  Administration  Act. 

Section  4.    Delegation  of  Authority. 
Subparagraph  4.0lh.  is  revised  to  read  as 
follows: 

"h.  The  Export  Administration  Act  of 
1979  (5G  U.S.C.  app.  2401,  et  seq.)  and 
the  authority  under  the  Act  conferred  on 
the  Secretary  under  Executive  Order 
12214  of  May  2, 1980.  and  Executive 
Order  12002  of  July  7. 1977,  except  that: 

"1.  the  submission  of  reports  to  the 
Congress  required  by  Section  14  of  the 
Act  shall  be  reserved  to  the  Secretary; 
and 

"2.  the  power,  authority,  and 
discretion  to  make  the  determination 


required  by  Section  12(c): 

"a.  may  not  be  delegated  below  the 
Assistant  Secretary  level; 

"b.  Determinations  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act 
pursuant  to  a  request  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  shall  be 
reserved  to  the  Under  Secretary  for 
International  Trade;  and 

"c.  any  determination  under  Section 
12  (c)  shall  require  the  prior  concurrence 
of  the  Office  of  the  General  Counsel." 
Ariene  Triplett, 
Assistant  Secretary  for  Administration. 

IFR  Dot  83-21974  FiM  8-10-63: 8.4S  am| 

MXMQ  cooc  aei^w-a 


Fmiani  Register  /  Vol.  48.  No.  156  /  Thursday.  August  11.  1983  /  Notices 


IntsmaMonai  Trad*  Administnition 

Initiation  of  AntMumping  Investigation; 
Csrtain  Ractangular  Weidsd  CariMMi 
Steal  Pipes  and  TiJt>es  From  ttie 
Republic  of  Korea 

AOENCv:  International  Trade 
Administration,  Commerce. 
ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMNARY:  On  the  basis  of  a  petition 
Bled  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  detennine  whether  certain 
rectangular  welded  carbon  steel  pipes 
and  tubes  from  the  Republic  of  Korea 
(Korea)  are  being,  or  are  hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
{ITC).of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  August  29, 1983  and  we  will 
make  ours  on  or  before  December  21, 
1983. 

EFFECTIVE  DATE:  August  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp,  Office  of  Investigations, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  telephone:  (202) 
377-2438. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1983.  we  received  a  petition  in  proper 
form  from  counsel  for  the  Committee  on 
Pipe  and  Tube  Imports  (CPTI).  The  CPTI 
represents  the  following  domestic 
manufacturers  of  rectangular  welded 
carbon  steel  pii}e8  and  tubes:  Allied 
Tube  and  Conduit  Corp.;  American  Tube 
Co.,  Inc.:  Bull  Moose  Tube  Co.; 
Copperweld  Tubing  Group;  Kaiser  Steel 
Corp.;  Merch{mt8  Metals,  Inc.; 
Pittsburgh-International:  Southwestern 
Pipe,  Inc.  and  Western  Tube  and 
Conduit. 

In  compliance  with  the  Bling 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  of  the 


merchandise  under  investigation  from 
Korea  is  supported  by  comparisons  of 
offered  United  States  prices  with  the 
foreign  market  value  based  on  the 
constructed  value  of  the  merchandise 
using  publicly  available  fmancial 
statements  of  two  Korean  producers  of 
certain  rectangular  welded  carbon  steel 
pipes  and  tubes. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  the 
representatives  of  the  domestic 
manufacturers  of  certain  rectangidar 
welded  carbon  steel  pipes  and  tubes, 
and  we  have  foimd  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  certain  rectangular  welded 
carbon  steel  pipes  and  tubes  from  Korea 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  in  the  United  States.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  December  21, 1983. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  certain  rectangular 
welded  carbon  steel  pipes  and  tubes, 
which  are  defined  for  purposes  of  this 
proceeding  as:  Welded  carbon  steel 
pipes  and  tubes,  of  rectangular 
(including  square)  cross  section, 
provided  for  in  items  610.3955  and 
6ia4975  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1983). 

Notification  to  the  FTC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC" 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  certain  rectangular 


welded  carbon  steel  pipes  and  tubes 
from  Korea  are  materially  injuring,  or 
are  likely  to  materially  injure  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  August  3. 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-Z1973  Filed  S-IO-O;  8:4S  ml 
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Importers  and  Retailers'  TextHe 
Advisory  Committee;  Open  Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  August  25, 1983. 10:30  a.m., 
Room  770,  #6  Worid  Trade  Center,  New 
York,  New  York  10048.  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13. 1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool,  and 
man-made  fiber  textile  and  apparel 
agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
reprart  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737. 

Dated:  August  8, 1983. 

Walter  C.  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

[FR  Doc  83-21077  Filed  B-IO-SS;  B:4S  am) 
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Ma^agement^  at>or  TextHe  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
August  31, 1963, 1:00  p.m.,  Herbert  C. 
Hoover  Building,  Room  6802, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961,  to 
advise  IDepartment  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
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copies  of  the  minutes  contact  Helen  L 
LeGrande.(202)  377-3737. 

Dated:  August  8. 1983. 
Waiter  C  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc  8J-21978  Piled  S-IO-a3: 8:45  ain| 
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The  Regents  of  ttte  University  of 
CaHfomla;  Oecteion  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C.  20230. 

Docket  No.  82-00287.  Applicant:  The 
Regents  of  the  University  of  CaUfomia. 
Irvine  California,  Department  of 
Chemistry,  Irvine,  CA  92717.  Instrument: 
Excimer  Laser  Model  TE-861S-2  with 
Type  525  Capacitor.  Manufacturer 
Lumonics,  Inc.,  Canada.  Intended  use  of 
Instrument:  See  notice  on  page  39546  in 
the  Federal  Register  of  September  8, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  In  response  to  Question  8, 
the  applicant  alleges  that  (1)  the 
combination  of  high  pulse  repetition  rate 
and  high  pulse  energy  of  the  foreign 
instrument  is  pertinent  (within  the 
meaning  of  5  301.2{s)  of  the  regulations) 
to  its  intended  use  and  (2)  a  matching 
combination  was  not  obtainable  from 
domestic  manufacturers  within  the 
maximum  budget  allowed  for 
purchasing  the  required  instrument.  As 
S  301.2(8)  indicates,  cost  of  the 
instrument  is  not  considered  in  our 
determination.  A  discussion  of  the 
applicant's  technical  requirements 
follows.  To  support  its  allegation  that 
"the  combination  of  high  repetition  rate 
and  high  pulse  energy  were  not 
obtainable  from  the  domestic 
manufacturers  within  the  maximum 


allowed  budget  for  the  instrument"  the 
appUcant  provides  a  copy  of  page  166  of 
the  1982  "Laser  Focus  Buyer's  Guide" 
which  among  other  things  compares 
argon  fluoride  (i.e.,  193  nanometer  (nm) 
wavelength)  operation  capabilities  of 
lasers  from  several  manufacturers.  Since 
such  "Guides"  require  submission  of 
data  well  in  advance  of  publication, 
they  are  not  necessarily  a  source  of  up 
to  date  information.  Such  information 
can  be  obtained  from  a  manufacturer 
afforded  an  opportunity  to  meet  one's 
technical  requirements  through  a  formal 
request  for  quote  (RFQ).  Although  the 
applicant  issued  an  RFQ  to  one 
domestic  manufacturer,  it  did  not  issue 
one  to  Tachisto  Incorporated  (Tachisto), 
a  domestic  firm  Hsted  in  the  "Guide" 
that  circulated  specifications  for  its 
Model  800XR  (pubhcation  9825  MSP)  at 
least  four  mondis  prior  to  purchase  of 
the  foreign  instrument.  The  800XR 
repetition  rate/pulse  energy 
specifications  compare  favorably  with 
those  of  the  foreign  instrument.  Further, 
price  is  of  no  consequence  in  our 
determination. 

Although  the  applicant  did  not 
quantitatively  define  its  repetition  rate/ 
pulse  energy  requirements,  it  did  cite 
193nm  specifications  in  the  "Guide"  and 
it  listed  on  its  confirming  order  (dated 
June  7, 1983)  only  the  pulse  repetition 
rate  (40  pulses  per  second  (Hz))  and 
pulse  energy  (200  millijoules  (mj))  for 
193nm  operation.  Specifications  for  the 
foreign  instrument  attached  to  the 
application  indicate  that  its  pulse 
repetition  rate  is  45Hz  and  its  pulse 
energy  is  200mj  at  193nm.  The  800XR 
has  a  repetition  rate  of  up  to  lOOHz  and 
a  pulse  energy  of  250  mj  at  193nm. 
Further,  800XR  pulse  repetition  rate/ 
pulse  energy  specifications  clearly 
exceed  those  of  the  foreign  instrument 
at  248nm  (lOOHz  and  400mj  versus  45Hz 
and  BOmj),  308nm  (lOOhz  and  200mj 
versus  65Hz  and  80mj)  and  351nm 
(lOOHz  and  200mj  versus  45Hz  and 
80mj).  Considering  the  pulse  repetition 
rate,  the  pulse  energy  and  the  average 
power  of  the  foreign  and  domestic 
instrument,  the  National  Bureau  of 
Standards  (NBS)  advises  in  its 
memoranda  dated  November  8, 1982, 
December  17, 1982  and  January  6, 1982 
that  instruments  available  itom  Tachisto 
are  scientifically  equivalent  to  the 
foreign  instrument  for  the  appUcant's 
intended  purposes. 

The  foregoing  discussion  was  based 
on  our  own  review,  including 
consideration  of  specifications  and  other 
factual  information  in  our  possession, 
and  NBS  advice.  In  conclusion  we  find 
that  the  Tachisto  Model  800XR  excimer 
laser  is  of  equivalent  scientific  value  to 
the  foreign  instrument  for  such  purposes 


as  this  instrument  is  intended  to  be 

used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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University  of  Pennsylvania  et  ai^ 
Applications  for  Duty-free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  die 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  §  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
tripUcate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  appUcation  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5«0 
P.M..  Monday  through  Friday,  Room 
1523, 14th  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230. 

Docket  No.  83-281.  Applicant: 
University  of  Pennsylvania,  Franklin 
Building.  3451  Walnut  Street, 
Miiladelphia,  PA  19104.  Instrument: 
Micromanipulator,  MS-500. 
Manufacturer  Max  Frankenberger, 
West  Germany.  Intended  use  of 
instrument:  ITie  instrument  is  intended 
to  be  used  for  studies  of  biological  cells 
fit)m  the  epithelium  of  frog  skin.  The  aim 
of  the  experiments  is  to  understand  how 
the  salt  composition  of  the  fluids  inside 
the  cells  can  regulate  the  rates  of  salt 
movement  across  the  skin  (and  across 
analogous  preparations  such  as  the 
human  kidney).  AppUcation  received  by 
Commissioner  of  Customs:  July  28. 1983. 

Docket  No.  83-262.  Applicant-  State 
University  of  New  York  at  Buffalo, 
Wiysics  Department,  Fronczak  Hall. 
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Buffalo,  NY  1428a  Instrument:  Polarizing 
Fourier  Transform  Spectrometer  System 
and  Accessories.  Manufacturer 
SPECAC  Analytical  Accessories,  Ltd,. 
United  IGngdom.  Intended  use  of 
instrument:  The  instnunent  is  intended 
to  be  used  for  studies  of  semiconductors 
and  semiconductor  device  structures,  in 
particular,  Silicon  MOS  transistors  and 
GaAs-Ga,  ,Al,As,  and  InSb-CdTe 
heterostructiu^s.  Initial  measurements 
will  be  directed  at  determining  binding 
energies  of  impurities  in  these  device 
structures  when  the  conHning  potentials 
are  of  the  order  of  the  effective  Bohr 
radii  of  the  impurities.  Optical 
transitions  from  the  ground  to  excited 
status  will  be  studied.  The  objectives  of 
this  project  are  to  determine  the  changes 
in  impurity  binding  energy  due  to 
confinement  by  potentials  on  the  scale 
of  50  A  to  1000  A.  Application  received 
by  Commissioner  of  Customs:  July  28, 
1983. 

Docket  No.  83-263.  Applicant: 
University  of  California,  Davis, 
Department  of  Zoology,  Storer  Hall, 
Davis,  CA  95616.  Instnmient:  Electron 
Microscope,  Model  EM410G  and 
Accessories.  Manufacturer:  N.  V.  Philips 
Gloeilampenfabrieken,  The  Netherlands. 
Intended  use  of  instrument:  The 
instrument  is  intended  to  be  used  in  a 
number  of  ongoing  projects:  studies  of 
naturally  occurring  systems  that  block 
dehydration-induced  damage  to 
membranes;  studies  of  model  membrane 
systems;  freeze-fracture  and  thin-section 
analysis  of  cell  junctions  and  of 
membranes  from  normal  and  dystrophic 
muscle;  studies  correlating 
ultrastructural  and  molecular  events  in 
invertebrate  sperm:  studies  of  the 
membrane  system  beUeved  responsible 
for  Ca'*  storage  and  release  in 
amphibian  eggs;  studies  to  elucidate 
mechanisms  of  neural  crest  cell 
migration  in  development.  In  summary, 
the  materials  are  those  involving  the  cell 
membrane,  and  the  phenomena  are 
those  of  anhydrobiosis,  cell/ceil 
interaction,  epidemiology,  fertilization 
and  reproduction,  and  morphogenesis 
and  organogenesis.  Application  received 
by  Commissioner  of  Customs:  )uly  28, 
1963. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramec, 

Acting  Director,  Statutory  Import  programs 
Staff. 

|FR  Doc  S3-Z1946  FiM  8-10-83:  ft4S  ami 
MLUNO  COM  M10-2S-II 


University  of  Utali;  Decision  on 
Application  for  Duty-Free  Entry  of 
SdentHic  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientifia  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-^1,  80  Stat.  897]  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  82-00033R.  Applicant: 
University  of  Utah.  Salt  Lake  City,  UT' 
84112.  Instrument:  Gas  Chromatography 
Mass  Spectrometer  with  Data  System, 
MM7025.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  December  8, 
1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  could 
have  been  made  avaUable  to  the 
applicant  without  excessive  delay 
within  the  meaning  of  S  301.5(d)(4)  of  the 
regulations  at  the  time  the  foreign 
instrument  was  ordered  (August  27, 
1981). 

Reasons:  Excessive  delivery  time  is 
described  in  S  301.5(d)(4)  of  the 
regulations  as  follows: 

Excessive  delivery  time.  Duty-free  entry  of 
the  instrument  shall  be  considered  justified 
without  regard  to  whether  there  is  being 
manufactured  in  the  United  States  an 
instrument  of  equivalent  scientific  value  for 
the  intended  purposes  if  excessive  deliverj' 
time  for  the  domestic  instrument  would 
seriously  impair  the  accomplishment  of  the 
applicant's  intended  purposes.  For  purposes 
of  this  section,  (i)  except  when  objective  and 
convincing  evidence  is  presented  that,  at  the 
time  of  order,  the  actual  delivery  time  would 
significantly  exceed  quoted  delivery  time  no 
claim  of  excessive  delivery  time  may  be 
made  unless  the  applicant  has  afforded  the 
domestic  manufacturer  an  opportunity  to 
quote  and  the  dehvery  time  for  the  domestic 
instrument  exceeds  that  for  the  foreign 
instrument:  and  (ii)  failure  by  the  domestic 
manufacturer  to  quote  a  specific  dehvery 
time  shall  be  considered  a  non-responsive 
bid  (see  {  301.5(d)(2)).  In  determining  whether 
the  difference  in  delivery  times  cited  by  the 
applicant  justiPies  duty-free  entry  on  the 
basis  of  excessive  delivery  time  the  Director 
shall  take  into  account  (A)  the  normal 
commercial  practice  applicable  to  the 


production  of  the  general  category  of 
instrument  involved:  (B)  the  efforts  made  by 
the  applicant  to  secure  delivery  of  the 
instruments  (both  foreign  and  domestic)  in 
the  shortest  possible  time:  and  (C)  such  other 
factors  as  the  Director  finds  relevant  under 
the  circumstances  of  a  particular  case. 

The  applicant  issued  a  request  for 
quote  (RFQ),  inquiry  number  64169,  on 
an  instrument  to  meet  its  needs.  Both  the 
foreign  manufacturer  and  the  domestic 
Nuclide  Corporation  (Nuclide) 
responded  to  the  RFQ.  The  foreign 
manufacturer  quoted  the  foreign 
instrument  with  a  90  day  delivery  time. 
Nuclide  offered  a  comparable 
instrument  that  included  "some  1981 
design  modules  (e.g.,  fast  EI/CI 
switching,  laminated  magnet)"  with  a 
360  day  delivery  time.  A  delivery 
difference  of  six  to  nine  months  (or 
more,  since  the  1981  design  modules 
could  delay  delivery  beyond  the  quoted 
maximum)  would  seriously  impact  on 
the  applicant's  educational  program 
through  a  significant  delay  in  thesis 
research  as  well  as  a  significant  loss  of 
semester  experiments  and  laboratory 
work.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated  )une 
30, 1983  that  the  delay  in  receiving  the 
domestic  instrument  would  seriously 
impair  the  applicant's  program. 

Accordingly,  we  Hnd  that  the 
difference  in  delivery  times  quoted  by 
the  foreign  and  domestic  manufacturers 
amounts  to  "excessive  delivery"  within 
the  meaning  of  Subsection  301.5(d)(4)  as 
delay  in  delivery  would  seriously  impair 
the  accomplishment  of  the  applicant's 
intended  purposes  at  the  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Program 

Staff. 
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University  of  Wisconsin  et  al;  Notice  of 
Applications  for  Duty-Free-Entry  of 
Science  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-^51:  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
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equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  wth  i  3(n.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  m 
triplicate  with  the  Director.  Statutory 
Import  Programs  Staff,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Fednal  R^gntar. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5«) 
p.m.,  Monday  through  Friday  Room  1523, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  No.  83-133R.  Applicant 
University  of  Wisconsin  Madison. 
Department  of  Chemistry,  1101 
University  Avenue,  Madison  WI 53706. 
Instrument;  Gas  Chromatograph  Mass 
Spectrometer  System  MS-80,  and 
Accessories.  Original  notice  of  this 
resumbitted  application  was  published 
in  the  Fedetal  Register  of  March  7. 1983. 

Docket  No.  8^-248.  Applicant: 
University  of  Wisconsin,  Department  of 
Anatomy,  1300  University  Avenue, 
Madison.  WI  53706.  Instrument:  Electron 
Microscope,  Model  H-600  with 
Accessories.  Manupacturer:  Hitachi. 
Limited  Japan.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  by  faculty,  postdoctoral  and 
graduate  students  who  are  actively 
engaged  in  ultrastructnial  studies 
related  to  the  neurosciences.  More 
specifically,  the  following  research 
endeavors  are  to  be  carried  out:  (1) 
Ultrastructural  studies  of  the  superior 
colliculus  and  dorsal  lateral  geniculate 
nucleus,  (2)  developmental  studies  of 
synaptic  relations  in  the  dorsal  lateral 
geniculate,  central  nerve  fibers,  (4) 
analyses  of  neuronal  mechanisms  in 
pyriform  cortex,  (5)  studies  aimed  at 
determining  the  role  of  developing 
serotonin  neurons  in  gut  motility,  (6) 
studies  of  the  morphology  and 
physiology  of  transmitter  release  from 
cholinergic  nerve  terminals,  and  (7) 
studies  of  synaptic  transmission  in  aged 
preparations.  Application  received  by 
Commissoner  of  Customs:  July  19, 1983. 

Docket  No.  83-249.  Applicant 
University  of  California.  Lawrence 
Livermore  National  Laboratory,  7000 
East  Avenue,  Livermore,  CA  94550. 
Instrument:  2  Microwave  Oscillators. 
Manufacturer  Varian-Canada.  Inc., 
Canada.  Intended  use  of  instrument:  The 
instrument  is  intended  to  be  sued  for  the 
study  of  the  "ft-ee  electron  laser"  (FEL) 
interaction  between  a  5MeV,  IkA, 
pulsed  electron  beam  and  a  microwave 
electromagnBljic  field.  The  planned 


research  woric  will  involve  the 
investigation  of  the  magnitude  and 
spectral  bandwidth  of  FEL-produced 
microwave  power  at  three  different 
wavelengths.  The  rate  of  transfer  of 
energy  from  the  electron  beam  to  the 
microwave  field  in  a  waveguide  will  be 
determined  as  a  function  of  fi«quency, 
beam  current,  the  length  of  the 
interaction  region  and  the  magnitude  of 
microwave  input  power.  Application 
received  by  Ciimmissioner  of  Customs: 
July  19, 1983. 

Docket  No.83-251.  Applicant  Scripps 
Clinic  and  Research  Foundation, 
Department  of  Immunology,  1066  North 
Torrey  Pines  Road.  La  Jolla,  CA  92037. 
Instrument  LKB  2258-041  PMV  Cryo- 
Microtome,  Type  160  MP  and 
Accessories.  Manufacturer.  LKB 
Produkter,  Sweden.  Intended  use  of 
instrument  The  instrument  is  intended 
to  be  used  for  studies  of  biological 
materials  including  whole  animals  and 
human  tissues.  Investigations  to  be 
conducted  will  include  autoradiographic 
drug  and  chemical  distribution  studies 
of  whole  animals  as  well  as  fetal 
distribution  studies  of  teratogenic 
compounds;  histochemcial  studies  of 
hormone  and  enzyme  localization  in 
cells  and  tissues  of  large  specimens; 
metabolism  studies  of  drugs  and  toxic  or 
carcinogenic  environmental  agents; 
gross  morphology  and  low  powered  light 
microscopy  examination  of  whole 
human  organs  and  animflU  to  measure 
tumor  metastasis.  Application  received 
by  Commission  of  Customs:  July  19, 
1983. 

Docket  No.  83-252.  Applicant  Desert 
Research  Institute,  Bioresources  Center, 
7010  Dandini  Boulevard.  Reno,  NV 
89512.  Instnunent  Infrrared  Gas 
Analyzer.  Manufacturer  Leybold 
Hereaus,  West  Germany.  Intended  use 
of  instrument  The  instrument  is 
intended  to  be  used  to  study  the  gas 
exchange  (CO»  uptake,  HiO  loss)  fi-om 
live  plant  material  growing  under 
natural  conditions.  The  objectives  of 
this  research  is  to  generate  a  basic 
understanding  of  the  mechanisms  of 
photosynthesis.  Application  received  by 
Commissioner  of  Customs:  July  19, 1983. 

Docket  No.  83-253.  Applicant: 
University  of  Wisconsin  Medical  School, 
Department  of  Ophthalmology,  600 
Highland  Avenue,  Madison,  WI  53792. 
Instrument:  Electron  Microscope,  Model 
H-600-3  and  Accessories.  Manfacturen 
Hitachi  Ltd..  Japan.  Intended  use  of 
instrument  The  instrument  is  intended 
to  be  used  by  faculty  and  especially 
interested  residents  or  medical  students 
actively  engaged  in  ultrastructural 
studies  of  the  eye.  Under  specific 
investgation  are: 


(1)  The  blood  retinal  barrier, 

(2)  The  effects  of  various  kinds  of 
laser  treatment  and  of  odier  surgical 
procedures  on  the  eye, 

(3)  The  nature  and  development  of 
preretinal  membranes. 

(4)  Healing  of  the  cornea  and 

(5]  Changes  of  the  chamber  angle  and 
ciliary  body  in  relation  to 
pharmacolo^cal  treatment  and  rfi«oaff^> 
such  as  glaucoma. 

Application  received  by 
Commissioner  of  Customs:  July  10, 1083. 

Docket  No.  83-254.  Applicant 
Brookhaven  National  Laboratory. 
Upton,  N.Y.  11973.  Instrument 
Monochromator  Crystals.  Manufacturer 
Cristal  Tec.  France.  Intended  use  of 
instrument  The  instrument  will  be  used 
in  a  research  program  involving  the 
study  of  the  properties  of  solids  using 
neutrons  from  the  Brookhaven  High  Flux 
Beam  Reactor.  The  neutrons  emerge 
trom  the  pile  with  a  smooth  distribution 
of  energies  and  by  employing  suitably 
orient^  single  crystals,  called 
monochromators,  neutrons  of  a  single 
energy  may  be  selected  from  the  pike 
spectrum,  lliese  monoeneigetic 
neutrons  are  then  used  in  the  study  of 
the  properties  of  solids.  The  CusMnAI; 
crystal  also  can  be  sued  to  polarize  the 
neutron  beam  so  that  the  spins  of  the 
neutrons  selected  are  aligned  as  well  as 
being  monoeneigetic  Application 
received  by  Commissioner  of  Customs: 
July  19, 1983. 

Docket  No.  83-255.  AppUcant  Cornell 
University,  Knight  Laboratory,  Ithaca, 
N.Y.  14853.  Instrument  Diffraction 
Attachment  of  VGHB5  STEM. 
Manufacturer  VG  Microscopes  Ltd, 
United  Kingdom.  Intended  use  of 
Instnunent  The  instrument  is  intended 
to  be  used  for  studies  of  polymeric 
resists,  silicon  based  and  compound 
semiconductors  structures,  insulators, 
oxides  and  catalysts  at  the  nanometer 
scale.  Experiments  to  be  conducted  will 
involve  recording  of  electron  diffraction 
patterns  simultaneously  with  imaging  or 
electron  energy  loss  spectroscopy  from 
areas  less  than  one  nanometer  squared, 
and  temporal  recording  of  electron 
difiraction  patterns  as  a  function  of 
irradiation  dose.  Application  received 
by  Commissioner  of  Customs:  July  19, 
1983. 

Docket  No.  83-256.  Applicant  N.C 
State  University,  Purchases  and  Stores 
Division,  P.O.  Box  5935.  Raleigh.  NC 
27650.  Instrument:  (6)  Tube  Solarimeters, 
Type  TSL,  with  (4)  5m  CaWe  Millivolt 
Integrators.  Type  MVL  Manufacturer 
Delta  T.  Devices,  United  Kingdom. 
Intended  use  of  Instnunent:  Tlie 
instrument  is  intended  to  be  used  for 
measurements  of  absort)ed  solar  energy 
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by  soybean  crops  in  relation  to  exposure 
to  air  pollutants  with  the  objectives  of 
developing  capability  of  non-destructive 
sensing  of  crop  response  to  air  quality. 
Application  Received  by  Commissioner 
of  Customs:  July  19. 1983. 

Docket  No.  83-257.  Applicant:  Georgia 
Institute  of  Technology,  225  North 
Avenue.  Atlanata,  GA  30332. 
Instrument:  Type  VKQ,  2420M 
Extended  Interaction  Oscillator. 
Manufacturer:  Varian  Canada,  Canada. 
Intended  use  of  Instrument:  The 
instrument  is  intended  to  be  used  for 
studies  of  phantom  modelling  materials 
that  simulate  the  electrical  properties  of 
biological  tissues  (muscle,  fat,  skin, 
brain,  bone.  etc.).  The  objectives  of  the 
investigation  include  defming  the 
amount  and  distribution  of  heat 
deposited  in  the  phantom  modelling 
materials  as  a  result  of  exposure  to  the 
millimeter-wave  radiation.  Both 
graduate  and  undergraduate  students 
will  use  the  instrument  in  research 
projects  concerned  with  heat  deposition 
in  biological  materials  exposed  to 
millimeter-wave  radiation.  Application 
Received  by  Commissioner  of  Customs: 
July  19. 1983. 

Docket  No.  83-258.  Applicant:  Mt. 
Sinai  School  of  Medicine,  Dept.  of 
Physiology.  Annenberg  Building  21-26, 
One  Gustave  L  Levy  Place,  New  York. 
NY  10029.  Instrument: 
Micromanipulator.  Type  Frankenberger. 
Manufacturer  Vertrieb 
Biomedizinischer  Cerate,  West 
Germany.  Intended  use  of  Instrument: 
The  foreign  instrument  is  to  be  used  for 
micro-impalement  of  electrodes  in 
research  on  the  reabsorptive  (or 
secretory)  transport  of  Na,  Cl,  HCO» 
and/or  H  ions  across  the  epithelial  cells 
of  the  turtle  bladder  to  characterize  the 
ion-selective,  electrical  properties  of  the 
apical  as  distinct  from  the  basal-lateral 
membrane.  Accordingly,  measurements 
of  transmembrane  parameters  such  as 
the  electrical  potential  ion-selective 
conductances,  and  total  electrical 
conductance  along  with  additional 
determinations  of  the  corresponding 
intracellular  ion  activities  will  be 
obtained.  Application  received  by 
Commissioner  of  Customs:  July  19, 1983. 

Docket  No.  83-259.  AppHcant:  Mt. 
Sinai  School  of  Medicine,  Dept.  of 
Physiology.  Annenberg  Building  21-28. 
One  Gustave  L  Levy  Place,  New  York, 
NY  10029.  Instrument:  Voltage-Current 
Clamp.  Microelectrode  Amplifier  and 
Digital  Control  Unit.  Manufacturer 
Vertrieb  Biomedizinischer  Gerate,  West 
Germany.  Intended  use  of  Instrument: 
The  foreign  instrument  is  to  be  used  for 
micro-impalement  of  electrodes  in 
research  on  the  reabsorptive  (or 


secretory)  transport  of  Na.  Cl.  HCO3 
and/or  H  ions  across  the  epithelial  cells 
of  the  turtle  bladder  to  characterize  the 
ion-selective,  electrical  properties  of  the 
apical  as  distinct  from  the  basal-lateral 
membrane.  Accordingly,  measurements 
of  transmembrane  parameters  such  as 
the  electrical  potential  ion-selective 
conductances,  and  total  electrical 
conductance  along  with  additional 
determinations  of  the  corresponding 
intra-cellular  ion  activities  will  be 
obtained.  Application  received  by 
Commissioner  of  Customs:  July  19. 1983. 

Docket  No.  83-260.  Applicant: 
University  of  California.  Los  Angles, 
Purchasing  Department.  405  Hilgard 
Avenue,  Los  Angeles,  CA  90024. 
Instrument:  Scanning  Electron 
Microscope.  Model  DS-130  and 
Accessories.  Manufacturer  Akashi 
Seisakusho  Ltd.,  Japan.  Intended  use  of 
instrument:  The  instrument  is  intended 
to  be  used  in  conducting  the  following 
research  projects: 

(1)  The  chemistry  of  solid  surfaces 
with  emphasis  on  epitaxial  growth  of 
one  crystalline  material  on  another. 

(2)  Tracing  of  toxin-binding  sites  on 
mammalian  cells  using  toxin-labeled 
particles. 

(3)  The  clustering  of  hormone 
receptors  on  mammalian  cell  surfaces 
using  hormone-labeled  particles. 

(4)  Investigations  of  cell-associated 
macromolecules.  specifically  in  relation 
to  the  formation  of  collagen  fibers  and 
of  basement  membranes. 

(5)  Microachitecture  of  collagen 
bundles  and  fibrils  in  tendons  of  giraffe, 
cheetah,  rhinoceros. 

(6)  Comparative  auditory 
physiology — the  anatomy  and 
physiology  of  sub-mammalian 
vertebrates. 

(7)  Details  of  the  organization  of  the 
complex  light  organ  of  leiognathad 
fishes. 

Apphcation  received  by 
Commissioner  of  Customs:  July  21, 1983. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Fre« 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  B3-Z1944  FiM  S-lO-Sl;  »M  ami 
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National  Oceanic  and  Atmoaptwrlc 
Administration 

Coastal  Zone  Management  Programs; 
Delaware,  et  al. 

aoency:  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service.  Office  of  Ocean  end 


Coastal  Resource  Management. 
Commerce. 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM) 
announces  its  intent  to  evaluate  the 
performance  of  the  Delaware  Coastal 
Management  Program  (CMP)  and 
Coastal  Energy  Impact  Program  (CEIP) 
Guam  CMP  and  CEIP;  Northern 
Marianas  CMP  and  CEIP;  South 
Carolina  CMP  and  CEIP;  Mississippi 
CMP;  and  Rhode  Island  CMP  through 
December  1983.  These  reviews  will  be 
conducted  pursuant  to  Section  312  of  thf 
Coastal  Zone  Management  Act  (CZMA) 
which  requires  a  continuing  review  of 
the  performance  of  the  states  with 
respect  to  coastal  management,  and 
their  adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Coastal  zone  management  is 
funded  under  Section  306,  and  the  CEIF 
is  funded  under  Section  308  of  the 
CZMA.  The  reviews  involve 
consideration  of  written  submissions,  a 
site  visit  to  the  state,  and  consultations 
with  interested  Federal,  state  and  local 
agencies  and  members  of  the  public. 
Public  meetings  will  be  held  as  part  of 
the  site  visits.  The  state  will  issue  notice 
of  these  meetings.  Copies  of  each  state's 
most  recent  performance  report,  as  well 
as  the  OCRM's  notification  letter  and 
supplemental  information  request  to  the 
state,  are  available  upon  request  from 
the  OCRM.  A  subsequent  notice  will  be 
placed  in-the  Federal  Register 
announcing  the  availability  of  the  Final 
Findings  based  on  each  evaluation  once 
these  are  completed. 

FOR  FURTHER  INFORMATION  CONTACT. 

D.  H.  (Bill)  Steams.  Acting  Evaluation 
Officer,  Policy  Coordination  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA,  3300  Whitehaven,  St.,  NW.. 
Washington.  D.C.  20235  (telephone:  202/ 
634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  August  8. 1983. 
iCE.Taggarl. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

|FR  Doc  as-Ztsee  Piled  8-10-B3: 8:45  am| 
BILUNOCOOE  3S10-I»4I 


Salmon  and  Steelhead  Advisory 
Commission;  Public  Meeting 

aoency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 


ACTION:  Notice. 
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SUMMARY:  Meeting  of  the  Salmon  and 
Steelhead  Advisory  Commission. 
DATES:  September  7  and  6. 1983.  The 
meeting  will  commence  at  10:00  a.m.  on 
September  7,  8:00  a.m.  on  September  a 
and  is  scheduled  to  continue  on  later 
than  3m  p.m.  on  September  8.  The 
meeting  will  be  open  to  interested 
members  of  the  pubUc:  a  public 
comment  period  will  be  held  at  11:00 
a.m.  on  September  8. 
AOORESS:  Hyatt  Hotel.  17001  Pacific 
Highway  South.  Seattle,  Washington 
981ia  (206)  244-6000. 

Meeting  agenda:  The  Commission  will 
meet  to  review  and/or  modify  and 
approve  a  draft  report  on  possible 
management  processes  for  Northwest 
salmon  and  steelhead  prior  to  releasing 
the  report  for  pubUc  review  and 
comment 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins.  Regional  Director, 
National  Marine  Fisheries  Service,  7800 
Sand  Point  Way  N.E..  BIN  C15700. 
Seattle,  Washington  98115,  Telephone: 
(206)  527-6150. 

Dated:  August  a  1983. 
foe  P.  Clem, 

Chief;  Fees.  Permits,  and  Regulations 
Division.  National  Marine  Fisheries  Service. 

|FR  Doc  13-21987  Faed  8-10-S3;  a^  aiiil 
BlUJNa  CODE  M10-22-II 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Paperworlt  Reduction  Submission  to 
the  Office  of  Management  and  Budget 

agency:  Commodity  Futures  Trading 

Commission. 

ACnow:  Notice  of  request  for  approval. 


Section  205  of  the  Futures  Trading  Act 
of  1982.  Pub.  L.  No.  97-444,  96  Stat.  2294. 
2300  (1983).  requires  that  the  Commodity 
Futures  Trading  Commission  "*  '  * 
monitor  and  analyze  the  trading 
activities  of  the  largest  hedgers  *  *  *  in 
the  cattle,  hog  or  pork  belly  markets  and 
report  its  findings  and  recommendations 
*  *  *"  to  Congress.  As  part  of  this 
study,  the  Commission  intends  to  solicit 
from  large  hedgers  in  hog.  pork  belly 
and  cattle  futures  markets  certain 
information  concerning  their 
merchandising  operations  and  their 
futures  market  activities.  This 
information  will  be  collected  through 
interviews  and  through  the  use  of 
month-end  reports. 

The  Conuniasion  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  ("OMB").  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 


Act  (44  U.S.C.  Ch.  35).  an  explanation 
and  details  of  this  information 
collection.  Interested  members  of  the 
public  may  obtain  a  complete  copy  of 
these  information  collection  proposals 
by  contacting  Joseph  Salazar  at  (202) 
254-0735.  Persons  wishing  to  comment 
on  the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N.W.,  Washington,  D.C.  20581,  and  to 
the  OMB  desk  officer  for  the  agency. 
Robert  Veeder.  Office  of  Information 
and  Regulatory  Affairs.  OfiBce  of 
Management  and  Budget  Washington, 
D.C.  20503  (202)  395-^14.  In  this 
respect  persons  wishing  to  comment  on 
this  matter  should  note  that  although 
OMB  has  60  days  upon  which  to  act  the 
Commission  has  requested  expedited 
approval  of  this  information  collection. 
44  U.S.C.  3507  and  5  CFR  1320.12. 

Issued  in  Washington.  D.C.  on  August  S. 
1983. 


Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FK  Doc.  83-21908  Filed  S-».83:  8:45  am) 
nUJNQ  COOE  asi-«t-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board  Subcommittee  on 
Disease  Control. 

Date  of  meeting:  8  September  1983. 

Tune:  1300-1600. 

Place:  Conference  Room  3092.  Walter 
Reed  Army  Institute  of  Research.  Walter 
Reed  Army  Medical  Center. 
Washington,  D.C. 

Proposed  agenda:  Review  of  penicillin 
prophylaxis  of  streptococcal  infections 
in  Navy  and  Marine  Corps  recruits. 

2.  This  meeting  will  be  opeo  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  conunittee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455,  Pentagon.  Washington.  DC 
20310.  (202)  695-9115. 


Dated:  Ai«ust  1. 1983. 
Robmt  F.  MiuOnvriu. 
Co  J.  USAF.  BSa  Executive  Seavtary. 

IFR  Doc  n-nes  rdcd  •-1»«:  M»  aa| 
MLUNQCOOC  >71»-«-li 

Anned  Forces  Epidemiological  Boar^ 
OpenMeeting 

1.  In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  meeting:  9  September  1983. 

Tune:  0830-1800. 

Place:  Conference  Room  3092.  Walter 
Reed  Army  Institute  of  Research.  Walter 
Reed  Army  Medical  Center. 
Washington,  D.C. 

Proposed  agenda:  Report  as  to  the 
proposed  field  evaluation  of  the  Q  fever 
phase  I  vaccine,  review  of  skin 
antimicrobial  agents,  use  of  military 
data  sources  to  evaluate  the  lack  of 
association  between  swine  flu 
immunization  and  rheumatoid  arthritis, 
update  on  the  1983-1964  influenza 
vaccine,  program  review  of  penicillin 
prophylaxis  of  streptococcal  infections 
in  Navy  and  Marine  Corps  recruits. 
Army  outpatient  medical  information 
systems  and  respective  military 
preventive  medicine  officer  reports. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Aiiy  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 
Room  2D455,  Pentagon.  Washington,  DC 
20310.  (202)  695-9115. 

Dated:  August  1, 1963. 
Rotiert  F.  Nikolewdd. 

Colonel.  USAF,  BSC.  Executive  Secretary. 

[FR  Doc.  8».21877  Filed  8-l»-83: 8:45  am| 
BnXMQ  COOC  3710-OS-M 

Privacy  Act  of  1974;  Estat>lishment  of 
New  Systems  of  Records 

agency:  Defense  Audiovisual  Agency, 
Defense. 

action:  EstabUshment  of  new  systems 
of  records. 

summary:  The  Defense  Audiovisual 
Agency  (DAVA)  proposes  to  establish 
nine  new  systems  of  records  for  systems 
subject  to  the  Privacy  Act  of  1974. 

date:  This  action  will  be  effective 
September  12, 1983. 

ADOREsaes:  Send  comments  to:  Mr. 
Randy  Gulley,  Administrative  Services 
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Division  (HQ  DAVA-RAP)  Directorate 
for  Administration,  Headquarters, 
Defense  Audiovisual  Agency,  Norton 
AFa  CA  92409;  Telephone:  714/382- 
2096:  (Autovon:  876-2096). 
FOR  FURTHER  MFORIflATION  CONTACT: 
Mr.  Randy  Gulley  at  the  above  address 
and  telephone  number. 
SUPPLEMBITARY  INFORMATION:  The 
DAVA  currently  in  operating  its  systems 
of  records  under  the  notices  established 
for  the  Office  of  the  Secretary  of 
Defense.  However,  since  DAVA  is  a 
separate  Component  of  the  Department 
of  Defense  with  operations  in  California. 
Pennsylvania.  Virginia  and  Washington, 
E)C  it  is  appropriate  that  separate 
identifiable  notices  be  estabhshed  for  its 
Privacy  Act  program. 

New  system  reports  as  required  by 
Section  552a(o)  of  Title  5  of  the  United 
States  Code  flTie  Privacy  Act  of  1974,  as 
amended]  were  submitted  for  these 
systems  on  May  16, 1983. 
August  B.  1983. 
M.S.HEALY, 

pSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

DAVA  PlOZ-10 

svstcnname: 
DAVA  Temporary  Duty  Travel  Files. 

•vsTQi  location: 

Segments  are  maintained  by  o^ces  at 
Headquarters,  Defense  Audiovisual 
Agency  (DAVA).  and  its  activites. 
Official  mailing  addresses  are:  Defense 
Audiovisual  Agency — Norton  Activity, 
Norton  AFB,  CA  92409;  Defense 
Audiovisual  Agency — Tobyhanna 
Activity,  Tobyhana,  PA  18466;  and 
Defense  Audiovisual  Agency — 
Washington  Activity.  Bldg.  219. 
Washington  Navy  Yard.  Washington, 
D.C  20374. 

CATAOOmES  OF  WDIVKMMLS  COVEAEO  BY  THC 
SYSTEM 

DAVA  military  or  civilian  authorized 
Government  travel  orders. 

CATEOOMES  OF  RECORDS  M  THE  SVSTE« 

Consists  of  copies  of  and  papers 
relating  to  temporary  duty  travel. 

authority  for  mannenancc  of  tmi 
svstoh: 

Pursuant  to  the  authority  vested  in  Ae 
Secretary  of  Defense  under  the 
provisions  of  Title  10  U.S.C,  he  has 
issued  DoD  Directive  5040.1,  June  12, 
1979,  creating  the  Defense  Audiovisual 
Agency  (DAVA)  ffs  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA.  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records. 


FURPOSE(S): 

This  system  will  permit  managers  and 
supervisors  to  manage  and  control 
Temporary  Duty  Travel  within  their 
area  of  responsibility. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUIDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabhjty: 

Filed  alphabetically  by  last  name  of 
employee. 

SAFEGUARDS: 

Records  are  filed  in  secure  file 
containers,  locked  desks,  or  rooms 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL:  ... 

Temporary  records.  Destroy  after  1 
year. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Defense  Audiovisual  Agency.  ATTN: 
Administrative  Services  Division.  HQ 
DAVA-RAP.  Building  248.  Room  1002A. 
Norton  AFB,  CA  92409.  telephone:  (714) 
382-2096. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from 
Director,  Activity  Chief  or  supervisor  of 
organization  to  which  the  individual  is 
assigned  or  at  which  he/she  is 
employed. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  System  Manager  or  the 
appropriate  supervisor.  Written  requests 
for  information  should  contain  the  full 
name  of  the  individual,  current  address 
and  telephone  number.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification: 
e.g.,  driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

CONTESTING  RECORD  PROCaiUReS: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


RECl 


I  SOURCE  CATEGOMES: 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
DAVA  P102-01 

SYSTEM  name: 

DAVA  Office  General  Personnel  Files. 

SYSTEM  location: 

Segments  are  maintained  by  offices  at 
Headquarters.  Defense  Audiovisual 
Agency  (DAVA).  and  its  activities. 
Official  mailing  addresses  are:  Defense 
Audiovisual  Agency — Norton  Activity, 
Norton  AFB.  92409;  Defense  Audiovisual 
Agency — Tobyhanna  Activity, 
Tobyhanna.  PA  18466;  and  Defense 
Audiovisual  Agency — Washington 
Activity,  Bldg.  219,  Washington  Navy 
Yard.  Washington,  D.C.  20374. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTBW: 

Employees  of  DAVA — civilian  and        ^ 
military. 

CATEQORCS  OF  RECORDS  IN  THE  SYSTEM: 

Consist  of  copies  of  and  papers 
relating  to  time  and  attendance  reports, 
leave  reports,  overtime  work,  work 
attendance,  holidays,  athletic  events, 
employee  unions,  medical  services, 
training,  duty  assignments,  emergency 
information  and  similar  data  on  related 
subjects.  List  of  individuals  authorized 
to  receive  these  services  will  also  be 
included. 

authority  for  maintenance  of  the 
system: 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  Title  10.  U.S.C.  he  has 
issued  DoD  Directive  5040.1,  June  12, 
1979,  creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA,  with  the  responsibihty 
of  maintaining  all  necessary  and 
appropriate  records. 

PURPOSE<S)C 

This  system  will  permit  managers  and 
supervisors  to  maintain  administrative 
paperwork  on  their  employees,  e.g., 
overtime  work,  work  attendance,  leave 
reports,  and  other  related  items  in  their 
day-to-day  personnel  actions  for 
promotion,  adverse  actions,  training  and 
other  related  actions.  File  subject  tp 
review  by  personnel  office. 

ROUTINE  USES  OF  RCCOROS  MAINTAINEO  M 
THE  SYSTEM,  HMXUONIO  CATEGORIES  OF 
USERS  AND  THE  PURPOGES  OF  SUCH  USES: 


Information  furnished  by  travelers 
and  from  the  travel  offices. 


File  subject  to  Office  of  Personnel 
Management  (0PM)  review.  • 
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^OUOCS  ANO  PMACnCCS  FOW  STORMQ, 
•WDHCVINa,  ACCCSSmO.  RCTAiNWIO,  AND 
(MSPOtlNQ  or  RECOfWS  M  THC  SYSTEM: 

STOfUOE: 

Paper  records  in  file  folders. 

RETIHCVABIUTV: 

Filed  alphabetically  by  last  name  of 
employee. 


SAFEQUi 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
with  an  official  need  for  access. 

RETENTIOM  AND  DISPOSAL: 

Temporary  records.  Destroy  after  1 
year.  j  | 

SYSTEM  MANAOEIt<S)  AND  ADDRESS: 

Defense  Audiovisual  Agency,  ATTN: 
Civilian  Personnel  Division.  HQ  DAVA- 
POC,  Building  248,  Room  1206A,  Norton 
AFB,  CA  92409,  Telelphone:  (714)  382- 
5896. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  bom  the 
individual's  supervisor  or  manager. 

RECORD  ACCESS  PROCEDURES: 

Request,  verbal  or  written,  should  be 
addressed  to  individual's  supervisor  or 
manager.  Written  requests  for 
information  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number,  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification;  e.g., 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified.        | 

CONTESTINQ  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Copies  of  papers  relative  to  time  and 
attendance  reports,  overtime  work,  work 
attendance,  leave  reports,  holidays, 
athletic  events,  employee  unions, 
medical  services,  training  and  related 
subjects. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF,  THE  ACT: 

None.         I 
DAVA  P205-03 

SYSTEM  name:  : 
DAVA  Organizational  History  Files. 


SYSTEM  LOCATMM: 

Organizational  history  files  are 
maintained  by  offices  responsible  for 
the  program  at  Headquarters,  Defense 
Audiovisual  Agency  [DAVA),  and  its 
activities.  Official  maiUng  addresses 
are:  Defense  Audiovisual  Agency — 
Norton  Activity,  Norton  AFB,  CA  92409; 
Defense  Audiovisual  Agency — 
Tobyhanna  Activity,  Tobyhanna,  PA 
18466;  and  Defense  Audiovisual 
Agency— Washington  Activity.  Bldg. 
219.  Washington  Navy  Yard, 
Washington,  DC  20374. 

CATEGORIES  OF  INDIVIDUALS  COVEHED  BY  THE 
SYSTEM: 

Normally,  key  personnel  &t)m  DAVA, 
mentioned  in  Agency  histories  and 
special  studies,  are  filed  in  this  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Coded  abstracts  of  Agency  history 
items  or  extracts  fitjm  other  documents 
retained  for  historical  purposes.  This 
can  include  historically  noteworthy 
achievements  of  individuals  reflected  in 
the  documents  from  which  information 
was  extracted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  Title  10  U.S.C.,  he  issued 
DoD  Directive  5040.1,  June  12, 1979, 
creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA,  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records.  See  also  44,  U.S.C. 
3101,  "Records  Management  by  Federal 
Agencies." 

PURPOSE(S): 

This  system  will  permit  the  historians 
to  maintain  paperwork  on  individuals  to 
document  the  history  of  the  Agency. 

DAVA  Historian— To  furnish 
background  information  on  the  history 
of  the  organization.  To  obtain  up-to-date 
information  on  all  speeches,  articles  for 
magazines  and  newspapers  published  or 
given  by  an  individual. 

ROUTINE  USES  OF  RECORDS  MAINTAINB>  M 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Released  to  news  media  for  Public 
Relations  and  Community  Affairs. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING^  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 


RETRIEVABajTV: 

Filed  alphabetically  by  last  name  of 
employee. 


Records  are  filed  in  secure  file 
containers,  locked  desks,  or  rooms 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Permanent  records.  Offer  to  NARS  in 
5  year  blocks  when  20  years  old. 


SVSTBt  MANAOEn(S)  AND  / 

Defense  Audiovisual  Agency,  ATTN: 
Historian  Division,  HQ  DAVA-RAH. 
Building  248.  Room  1002A.  Norton  AFB, 
CA  92409,  Telephone:  (714)  382-2096. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  appropriate 
organization.  Written  requests  for 
information  should  contain  the  full  name 
of  the  individual,  current  address  and 
telephone  number  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification;  e.g., 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 


The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 

RECORD  SOURCE  CATEOORKS: 

Information  is  obtained  from  Agency 
histories,  special  studies,  reports, 
speeches,  newspapers,  magazines,  and 
related  pubHcations. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 

SYSTEM  name: 

DAVA  Privacy  Act  Case  Files.  POlA 
Requests  and  Mandatory 
Declassification  Review  Files. 

SYSTEM  LOCATION: 

Primary  System:  Chief,  Historian 
Division  (HQ  DAVA-RAH).  Defense 
Audiovisual  Agency,  Building  248.  Room 
1002A,  Norton  AFB,  CA  92409; 
Telephone:  (714)  382-2096. 

Decenfralized  Segments:  Official 
mailing  addresses  are:  Defense 
Audiovisual  Agency — Norton  Activity, 
Norton  AFB,  CA  92409;  Defense 
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Audiovisual  Agency — ^Tobyhaima 
Activity.  Tobyfaanna.  PA  15466:  and 
Defense  Audiovisual  Agency — 
Washington  Activity,  Bldg.  219. 
Washington  Navy  Yard.  Washington, 
DC  20374. 

system: 

All  individuals  who  request  access  to 
or  amendment  of  information  or  records 
concerning  themselves  which  are  in 
custody  of  Defense  Audiovisual  Agency 
(DAVA),  under  the  provisions  of  Title  5 
U.S.C  552a,  the  i>rivacy  Act  of  1974.  Any 
person  who  requests  documents  under,  5 
U.S.C  552,  the  Freedom  of  Infonnabon 
Act  or  mandatory  review  under  E.O. 
12356. 

CATEOOWES  OF  RECOWM  M  TME  SVSTEH: 

Files  contain  copies  of  the  requests, 
correspondence  between  the  individual 
and  DAVA  custodian  officials;  written 
simimaries  of  verbal  conversations  with 
the  individual;  and  other  documents 
which  are  generated  in  response  to  the 
inquiry  to  mclude  correspondence 
between  DAVA  activities  and  other 
Federal  agencies,  retained  copies  of 
classified  documents,  and  related 
documents. 


AUTMOmrV  PON  ■AMTENAMCC  OF  TME 
SYSTEM: 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  Title  10  U.S.C.,  he  has 
issued  DoD  Directive  5040.1,  June  12, 
1979,  creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA.  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records.  See  also  5  U.S.C., 
552a,  the  Privacy  Act  of  1974,  5  U.S.C 
552,  the  Freedom  of  Information  Act; 
and  E.0.12356. 

PURFOSE(S); 

This  system  will  permit  responses  to 
requests  for  information  received 
pursuant  to  the  Privacy  Act,  and 
Freedom  of  Information  Act 

Files  are  used  to  process  and 
coordinate  individual  requests  for 
information  access,  and  amendment  of 
persoiud  records;  to  process  and  record 
appeals  by  the  individual  from  Agency 
mlings;  and  to  ensure  timely  response  to 
requesters. 


POLICIES  AND  PRACTICES  FOR  STORIWO. 

wrnwEviMO,  accei  tmo,  wriA— wi 

OISPOSNM  OF  RECORDS  IN  TME  SYSTESL 


Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Filed  alphabetically  by  last  name  of 
requester. 

SAFEQUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
with  an  official  need  for  access. 
Classified  dociunents  are  stored  in 
locked  containers. 


Privacy  Act  Records,  a.  Offices  of 
Denial  Authority:  Approved  requests, 
unappealed  denials,  and  denials  fully 
overruled  by  appellate  authorization: 
Destroy  5  years  after  date  of  reply  or 
after  agency's/court  find  determination, 
whichever  is  appropriate,  b.  Other 
Offices:  Destroy  after  4  years. 

Freedom  of  Information  Act  Records. 
Records  granted  access  are  destroyed  2 
years  after  date  of  reply;  records  denied 
access  are  destroyed  5  years  after  date 
of  reply;  and  records  appealed  are 
destroyed  4  years  after  final  denial  by 
agency,  or  3  years  after  adjudication  by 
courts,  whichever  comes  first. 


TME  •VSTIM,  MCtUeNM  CA1 

See  blanket  routine  uses. 


SYSTEM  MANAOER(«)  AND  i 

Defense  Audiovisual  Agency,  ATTN: 
Historian  Division,  HQ  DAVA-RAH. 
Building  248,  Room  1002A,  Norton  AFB, 
CA  92409:  Telephone:  714/382-2096. 

NOTIFKATWM  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  verbal  or  written,  should  be 
addressed  to  the  System  Manager  listed 
above.  Written  request  for  infonnation 
should  contain  the  full  name  of  the 
individual  current  address  and 
telephone  number,  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits  the 
individual  should  be  able  to  provide 
some  acceptable  identification  card,  and 
give  some  verbal  information  that  could 
be  verified. 

CONTESTNM  RECORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Records  are  obtained  from  individual 
requester,  DAVA  organizations. 


Department  of  Defense  organizations, 
and  other  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DAVA  P402-03 

SYSTEM  NAME: 

DAVA  High-Level  Inquiries 
Correspondence  Files. 

SYSTEM  LOCATKNt 

Primary  System:  Headquarters, 
Defense  Audiovisual  Agency,  Historian 
Division  (HQ  DAVA-RAH),  Norton 
AFB,  CA  92409. 

Decentralized  Segments:  Official 
mailing  addresses  are:  Defense 
Audiovisual  Agency-Norton  Activity. 
Norton  AFB,  CA  92409;  Defense 
Audiovisual  Agency-Tobyhanna 
Activity.  Tobyhanna,  PA  18486;  and 
Defense  Audiovisual  Agency, 
Washington  Activity,  Bldg  219, 
Washington  Navy  Yard.  Washington. 
DC  20374. 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  TME 
SYSTEM: 

Constituents  who  have  written  their 
Congressional/White  House 
representatives  for  aid  in  resolving 
consumer  problems  or  their  employment 
with  the  Agency. 

CATEOORIES  OF  RECORDS  IN  TME  SVSIEM. 

Contains  consumer  letters,  letters 
from  Members  of  Congress/White 
House  transmitting  the  complaints, 
DAVA  acknowledgement  of  the 
complaints,  and  DAVA's  replies  to  the 
representatives. 

AUTMORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  title  10,  U.S.C  he  issued 
DoD  Directive  5040.1,  June  12. 1979. 
creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records.  See  also  5  U.S.C 
2954  "Information  to  Conunittee  of 
Congress  on  Requests." 

PURPOSE(S): 

This  system  will  permit  responses  to 
requests  for  information  received  fi^m 
Members  of  Congress/White  House 
representatives. 

Used  by  DAVA  employees  and  by 
personnel  of  any  DoD  agency  to  which 
the  matter  is  referred. 
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MMJT1NC  uses  OP  HECOmS  MAWfTAMEO  M 
TW  SYSTOt,  MCUJDINO  CATCOOMCS  OP 
USERS  AND  THE  MRPOSES  OF  SUCH  uses: 

Information  is  used  to  investigate  and 
attempt  to  resolve  problems  conveyed  to 
the  constituent's  Congressional/White 
House  representative.  Referral  to  other 
Federal  agencies  for  appropriate  action 
when  complaint  or  matter  inquired 
about  comes  within  the  jurisdiction  of 
such  agency. 

POUOES  ANO  PRACTICES  FOR  STORNM, 
RETRIEVING,  ACCESSING.  RETAININO,  ANO 
DtSPOSINQ  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABIUTV: 

Folders  are  indexed  by  last  name  of 
constituent  or  Member  of  Congress. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
with  an  ofBcial  need  for  access. 

RETENTION  AND  DISPOSAL: 

Temporary  records.  Destroy  after  5 
years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Audiovisual  Agency,  ATTN: 
Historian  Division  (HQ  DAVA-RAH). 
Building  24a  Room  1002A.  Norton  AFB. 
CA  92409,  Telephone:  (714)  382-2096. 

NOTIFKATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests,  verbal  or  written,  should  be 
addressed  to  individual's  supervisor  or 
manager.  Written  requests  for 
information  should  contain  the  full  name 
of  the  individual,  current  address, 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification;  e.g., 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified.       1 1 

CONTESTING  fHCORD  PROCEDURES: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  originated  by 
employees,  members  of  Congress,  and 
supervisors. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
DAVA  P403-09 
SYSTEM  NAME: 

DAVA  Biography  Files. 

SYSTEM  location: 

Primary  System:  Headquarters. 
Defense  Audiovisual  Agency,  Executive 
Office  (HQ  DAVA-DE)  Norton  AFB,  CA 
92409.  Decentralized  Segments:  Defense 
Audiovisual  Agency — ^Norton  Activity, 
Norton  AFB,  CA  92409;  Defense 
Audiovisual  Agency— Tobyhanna 
Activity,  Tobyhanna,  PA  18466;  and 
Defense  Audiovisual  Agency — 
Washington  Activity,  Bldg.  219, 
Washington  Navy  Yard,  Washington. 
D.C.  20374. 

categories  of  mkmviouals  covered  by  the 
system: 

Leading  military  and  civilian 
personalities  affiliated  with  DAVA. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

File  contains  biographical  material  to 
include  biographies,  photographs, 
newspaper  clippings,  and  related 
documents;  also,  name,  grade,  social 
security  number,  and  summary  of 
services. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  title  10,  U.S.C.,  he  issued 
DoD  Directive  5040.1.  June  12, 1979, 
creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  septate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA.  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records. 

purpose: 

This  system  will  enable  the  Director, 
DAVA,  to  maintain  documents 
pertaining  to  leading  military  and 
civihan  personalities  affiliated  with 
DAVA.  Background  information  for 
office  personnel  in  dealing  with 
distinguished  visitors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  blanket  routine  uses. 

poucies  and  practices  for  storinq, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders. 


RrnHEVAMUTV: 

Field  alphabetically  by  last  name  of 
individual. 

SAFEGUARDS: 

Records  are  filed  in  secure  file 
containers,  locked  desks,  or  rooms 
accessible  only  to  authorized  personnel. 

NETENTMN  AND  DISPOSAL: . 

Temporary  record.  Destroy  when 
superseded  or  obsolete. 

SYSTBM  MANAGERCS)  AMD  ADDRESS: 

Defense  Audiovisual  Agency,  ATTN: 
Executive  Assistant  (HQ  DAVA-DE) 
Building  248.  Room  1023,  Norton  AFB, 
CA  92409.  Telephone:  (714)  382-2281. 

NOTVKATION  PROCEDURE: 

Information  may  be  obtained  fiom 
Director.  Activity  Chief,  or  supervisor  or 
oi^ganization  to  which  the  individual  is 
assigned,  or  at  which  he/she  is 
employed. 

RECORD  ACCESS  procedures: 

Requests  should  be  addressed  to 
appropriate  Activity  Chief  or  supervisor. 
Written  request  should  include  full 
name  of  individual  and  social  security 
number.  For  personal  visits,  individual 
must  provide  acceptable  identification; 
e.g.,  driver's  license,  military  or  civilian 
identification  card.  No  identification  is 
required  if  the  individual  has  previously 
given  consent  for  release  to  the  general 
public. 

contesting  RECORD  procedures: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  from  the 
System  Manager. 

RECORD  source  categories: 

Information  received  from  employee 
and  other  personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 

svstemname: 
DAVA  Security  FUes 

SYSTEM  location: 

Primary  System:  Headquarters, 
Defense  Audiovisual  Agency,  Security 
Division  (HQ  DAVA-^IAS)  Norton  AFB, 
CA  92409. 

Decentralized  Segments:  Defense 
Audiovisual  Agency-Norton  Activity, 
Norton  AFT.  CA  92409;  Defense 
Audiovisual  Agency-Tobyhanna 
Activity,  Tobyhanna,  PA  18486  and 
Defense  Audiovisual  Agency- 
Washington  Activity,  Building  219, 
Washington  Navy  Yard.  Washington. 
D.C.  20374. 
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CA- 


OFMmVBUALS 


BVTMC 


All  DAVA  military  and  civilian 
employees  as  well  as  DAVA  contractor 
employees,  consultants  and  other 
individuals  employed  by  DAVA. 


KMJOCS  AMD  niACnCtS  PO«  STOMMO, 
HCTWKVNIO.  ACCCSSMM,  RETAMMI 

I  or  Rccoim  M  TNK  system: 


CA- 


MTMKSVSTB(t 

Documents  reflecting  application  and 
issue  of  DAVA  identification  media, 
individual  authorizations  for  access  to 
classified  material,  security  briefing  and 
debriefing  statements  as  well  as  the 
supporting  documentation  for  these. 
Materials  include  forms  containing  the 
name,  signature,  photograph  and  other 
personal  data  of  the  individuals 
concerned  as  well  as  documents 
supporting  the  access  actions. 

AinMOmTY  RM  MAMTBtAMCS  OF  THC 
SYSTBC 

Pursuant  to  die  authority  vested  in  the 
Secretary  of  Defense  under  Title  la 
United  States  Code,  the  Secretary  issued 
DoD  Directive  5040.1,  June  12, 1979, 
creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  operating 
component  of  the  Department  of 
Defense  under  secretarial  direction.  This 
directive  charges  the  Director,  DAVA, 
with  the  responsibility  of  maintaining  all 
necessary  and  appropriate  records. 

This  system  enables  DAVA  to  issue 
required  access  media,  properly  control 
access  to  classified  material  and 
maintain  appropriate  security  access 
documentation,  such  as  security 
briefing/ debriefing  statements,  records 
of  identification  cards  issued  and 
security  authorizations  as  well  as 
related  dociunentation. 

The  system  is  used  by  the  DAVA 
Security  and  Personnel  Offices  to 
manage  the  DAVA  security  program.  In 
addition  appropriate  information  is 
provided  other  DAVA  activities  to 
verify  clearances  and  access  prior  to 
those  activities  granting  access  to 
classified  information  or  materiaL 


ROUTINE  USES  OP  RECOflDS  ■A1NT« 
THE  SYSTBI,  WCUIOWIQ  CATEOOWES  OP 
USENS  AND  THE  MNWOSa  OF  SUCH  uses: 

In  addition  to  the  blanket  routine  uses 
set  forth  above,  information  as  to 
individual  authorization  for  access  to 
classified  material  may  be  provided  to 
other  agencies  when  DAVA  personnel 
require  access  to  classified  or  other 
materials  in  the  possession  of  those 
agencies.  Such  releases  are  limited  to 
that  information  required  to  verify 
clearance  status  and  identity. 


stmiaoe: 


Paper  and  photographic  records  in  file 
folders. 


Filed  alphabetically  by  last  name  of 
employee. 


Maintained  in  areas  accessible  only  to 
authorized  personnel  with  an  official 
need  for  access.  Any  classified  records 
are  in  properiy  secured  containers 
during  periods  of  non-use  and  pr(^>er)y 
safeguarded  at  other  times. 

RETENTION  AND  OttFOSAU 

Temporary  Records.  Identification 
media  and  supporting  documentation  is 
destroyed  3  months  after  media  is 
returned  to  issuing  office.  Access 
authorization  is  destroyed  2  years  after 
authorization  expires  and  other 
documents,  to  include  briefing/ 
debriefing  certificates  are  destoryed  two 
years  after  separation,  retirement  or 
obsolescence. 

SYSTEM  MANAOEIHS)  AND  ADDRESS: 

Defense  Audiovisual  Agency,  ATTN: 
Seciuity  Division  (HQ  DAVA-RAS), 
Building  248,  Room  1000,  Norton  AFB, 
CA  92409;  Telephone:  714/382-7000. 

NOTIFICATION  PNOCEOURES: 

Requests,  verbal  or  written,  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
current  address,  telephone  number,  and 
social  security  number. 


Requests,  verbal  or  written,  should  be 
addressed  to  the  System  Manager. 
Written  requests  for  information  should 
contain  the  full  name  of  the  individual, 
ciurent  address,  telephone  number,  and 
social  security  number.  Visits  are 
limited  to  normal  working  hours.  For 
personal  visits,  the  individual  should  be 
able  to  provide  some  acceptable 
identification;  e.g.,  driver's  license, 
employing  office's  identification  card, 
and  give  some  verbal  information  that 
could  be  verified.  Direct  any  questions 
concerning  access  rules  to  the  System 
Manager. 


CONTESTmOl 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  may  be  obtained  from 
the  System  Manager. 


Report  of  investigation  agency  that 
conducted  the  background  investigation, 
forms  completed  by  the  individual, 
personnel  records  and  other  inquiries 
and  requests. 


PROVISIONS  OF  THE  ACT. 

None. 
DAVA  P609-3 

systbsname: 

DAVA  Expert  and  Consultant  Data 
Files. 

SYSTEM  LOCATION: 

Headquarters,  Defense  Audiovisual 
Agency,  Directorate  for  Personnel  (HQ 
DAVA-PO),  Norton  AFB.  CA  92409. 

CATEOORtES  OF  INOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  employed  as  an  expert 
or  consultant  with  DAVA. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBI: 

Employment  and  education  history, 
salary  data,  and  statement  of  duties  or 
functions  proposed  for  the  expert/ 
consultant. 


AUTHORrrr  for  hamitenance  of  the 

SYSTBC 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  tide  10,  U.S.C.,  he  issued 
DoD  Directive  5040.1,  June  12, 1979. 
creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA.  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records.  See  also  5  U.S.C.,    '' 
3109,  "Employment  of  Exp>erls  and 
Consultants;  Temporary  or 
Intermittent." 

PURPoas(s): 

To  maintain  records  of  employment 
and  education  history,  salary  data, 
statement  of  duties,  and  relative 
material  on  the  expert/consultant  hired 
within  DAVA. 

The  purpose  of  collecting  the 
information  is  to  evaluate  the  merits  of 
proposed  appointments  of  consultants/ 
experts  and  to  meet  Office  of  Personnel 
Management  (OMP)  requirements  to 
maintain  such  record,  or  the  information 
is  used  to  obtain  final  approval  by 
DAVA/DoD  on  proposed  appointments 
of  experts/consultants;  users  of  records 
are  supervisors,  civilian  personnel  and 
OSD  officials. 
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*o*rnmuKM  of  nkomm  mamtamko  mi 

'n«CVSTBfi,  MCURNMO  CATCOOMCS  or 
MOW  AND  THC  FUHPOKS  OF  SUCN  uses: 

External  user  of  Office  of  Personnel 
Management  (On^). 

KMJCICS  AND  nUCnCCS  RM  STOMMO, 
MCTMCVINa.  ACCESSMO.  HCTANMNO.  AND 
mSM>SIMa  OF  RCCONOS  M  TNK  system: 

storaoe: 

Paper  records  in  file  folders. 

RETRiEVABarrv: 

Filed  alphabetically  by  last  name  of 
expert  or  consultant. 

SAFEOUAROS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
with  an  official  need  for  access. 

retention  AND  mSFOSAL: 

Temporary  records.  Destroy  2  years 
after  separation  of  employee. 

SYSTEM  MANAOCnCS)  AND  ADDRESS: 

Defense  Audiovisual  Agency,  ATTN: 
Civilian  Personnel  Division  (HQ  DAVA- 
POC),  Building  248,  Room  1206B.  Norton 
AFB.  CA  92409.  Telephone:  (714)  382- 
5896. 


notification  PHOCESURE. 

Requests  from  individuals  should  be 
addressed  to  System  Manager. 

record  ACCESS  procedures: 

Requests,  verbal  or  written,  should  be 
addressed  to  individual's  supervisor  or 
manager.  Written  requests  for 
information  should  contain  the  full  name 
of  the  individual,  current  address, 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits,  the 
individual  should  be  ableto  provide 
some  acceptable  identification;  e.g. 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

contesting  record  procedures: 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

record  sourcs  cateoories: 

Personnel  actions  recorded  for 
supervisory  records. 

SYSTEMS  EXEMPTED  FROM  ^RTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
DAVA  P613-02 


DAVA  Appeal  and  Grievance  Files. 


SYSTEM  LOCATION: 

Headquarters,  Defense  Audiovisual 
Agency,  Directorate  for  Personnel  (HQ 
DAVA-PO),  Norton  AFB,  CA  92409. 

CATEOORICS  OF  MNMVIOUALS  COVBKO  SV  THE 

SYSTEM: 

Current  or  former  DAVA  employees 
who  have  filed  a  grievance  or  an  appeal. 

CATEOORKS  OF  RECORDS  m  THE  SYSTEM: 

This  system  contains  records  relating 
to  grievance  or  appeals  filed  by  Agency 
employees.  These  case  files  contain  all 
documents  related  to  grievance  or 
appeal,  including  statements  of 
witnesses,  reports  of  interview  and 
hearings,  examiner's  reports, 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  or  exhibits. 

AUTHORITY  FOR  maintenance  OF  TMl 
SYSTEM: 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  title  10,  U.S.C.,  he  issued 
DoD  Directive  5040.1.  June  12, 1979, 
creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA.  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records.  See  also  5  U.S.C., 
2302,  "Prohibited  Personnel  Practices," 
and  U.S.C.  7121,  "Grievance 
Procedures." 

PURP08E(S); 

To  maintain  records  relative  to 
appeals  and  grievances  filed  by  DAVA 
employees. 

To  evaluate  the  merits  of  employee 
grievances  and  to  make  decisions  on 
grievances  and  for  use  in  appeal 
proceedings  by  personnel  office  and 
supervisors. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUKMNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

External  users  are  employee 
representatives.  Office  of  Personnel 
Management.  Equal  Employment 
Opportimity  Office,  local  union  officials, 
and  hearing  officers. 

POUCIES  AND  PRACTICES  FOR  STORHM, 
RETRieVINO,  ACCESSINO.  RETANMNO,  AND 
DtSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retmevabiuty: 

Filed  alphabetically  by  last  name  of 
the  individuals  about  whom  the  records 
are  maintained. 


Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
with  an  official  need  for  access. 
Classified  documents  are  stored  in 
locked  containers. 

retention  AND  disposal: 

Temporary  records.  Destroy  3  years 
after  case  is  closed. 


SYSTBW  MANAGEW(S)  AND  t 

Defense  Audiovisual  Agency,  ATTN: 
Civilian  Personnel  Division  (HQ  DAVA- 
POC),  Building  248.  Room  120ffl.  Norton 
AFB.  CA  92409.  Telephone:  (714)  382- 
5896. 

notification  procedure: 

Requests  bom  individuals  should  be 
addressed  to  the  System  Manager. 


Requests,  verbal  or  written,  should  be 
addressed  to  individual's  supervisor  or 
manager.  Written  requests  for 
information  should  contain  the  full  name 
of  the  individual,  current  address, 
telephone  number,  and  social  security 
number.  Visits  are  limited  to  normal 
working  hours.  For  personal  visits,  the 
individual  should  be  able  to  provide 
some  acceptable  identification;  e.g., 
driver's  license,  employing  office's 
identification  card,  and  give  some 
verbal  information  that  could  be 
verified. 

rnimrinwn  mronn  fRorffnuRii 

The  Agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
bxtm  the  System  Manager. 


Information  in  this  system  of  records 
is  obtained  fix>m: 

a.  The  individual  on  whom  the  record 
is  maintained. 

b.  Testimony  of  witnesses. 

c.  Agency  officials,  and 

d.  Related  correspondence  from 
organizations  or  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVIStONS  OF  THE  ACT 

None. 

(Fit  Doc.  n-Z1SM  FiM  S-IO-U;  •:45  am) 
MLUNQ  COOE  MtO-et-M 


Department  Of  the  Amiy 

Intent  To  Grant  a  Limited  Exclusive 
Patent  Ucenae  to  Duke  University 

Pursuant  to  the  provisions  of  the 
General  Services  Administration's 
licensing  regulations,  the  Department  of 
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the  Anny  announces  its  intention  to 
grant  to  Duke  University,  a  corporation 
of  the  State  of  North  Carolina,  a  limited 
exclusive  license  under  U.S.  Patent 
Numbers  4,209,510  issued  June  24, 1980, 
entitled  "Ammonia-Cyanoborane, 
sodium  iodine  complex;"  4,312,989 
issued  January  26, 1982,  entitled 
"Pharmacologically  Active  Amine 
Boranes;"  4,368,194  issued  January  11. 
1983,  entitled  "Pharmacologically  Active 
Amine  Boranes;"  and  patent  application 
serial  number  106,416  Hied  December  21, 
1979,  entitled  "I%armacologicai  Active 
Amine-Carboxyboranes"  invented  by 
Bernard  F.  Spielvogel  et  al. 

This  license  will  be  granted  unless 
compelling  reasons  for  not  granting  such 
a  license  are  received  by  the  Chief, 
Patents,  Copyrights  and  Trademarks 
Divisioa  Office  of  The  Judge  Advocate 
General,  Department  of  the  Army, 
Washington,  DC  20310  within  60  days  of 
this  notice. 

For  further  information  concerning 
this  notice,  contact  Mr.  Eugene  E. 
Stevens,  ffl,  HQDA  (DAJA-IP) 
Pentagon — Room  2D  444,  Washington, 
DC  20310,  Telephone  No.  (Area  Code 
202)  695-9356.  '' 

John  O.  Roach  n. 

Army  Liaison  Officer,  With  the  Federal 
Register. 

|FR  Doc  8»-Z19ao  Filed  t-10-S3;  8:4k  un| 
BNJJNQCOOE  171*-0»-«l 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Deletion  of  Notice 
for  System  of  Record 

AGBtCY:  Defense  Logistics  Agency 
(DLA),  Defense. 

ACnoK  Deletion  of  Notice  for  System  of 
Record. 

summary:  The  Defense  Logistics 
Agency  (DLA)  proposes  to  delete  the 
notice  for  a  system  of  record  subject  to 
the  I>rivacy  Act  of  1974. 

DATES:  This  action  will  be  effective 
without  further  notice  on  September  12, 
1983. 

ADDRESSES:  Send  any  comments  to:  Mr. 
Preston  B.  Speed,  Chief,  Administrative 
Management  Branch,  HQ  Defense 
LiOgistics  Agency.  Cameron  Station. 
Alexandria.  VA  22314;  Telephone:  202/ 
274-6234. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Speed  at  the  above  address  and 
telephone  number. 

SUPPLBKNTARY  INFONMATION:  The  DLA 

notices  for  systems  of  record  subject  to 
the  Privacy  Act  of  1974,  as  amended,  5 
U.S.C  552a,  were  last  published  in  the 


Federal  Register  at  48  FR  26199,  June  6, 

1983. 

M.S,Haaly, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

August  8, 1983. 

Deletion 

§  150.20  DLA-T 

System  Name 

Security  Violations  Files 

Reason 

The  information  in  this  system  is  no 
longer  retrievable  by  personal 
indentifler. 

|FR  Doc.  R3-Z1937  nied  S-IO-ax  8:45  ami 

eaiiNQ  CODE  Mw-oi-a 

DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  MIsclble 
Displacement  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery, 
Meeting 

Notice  of  Meeting  \ 

Notice  is  hereby  given  that  the 
Misdble  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
Recovery  will  meet  in  September  1983. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 

The  Miscible  Displacement  Task 
Group  will  hold  its  ninth  meeting  on 
Tuesday  and  Wednesday,  September  20 
and  21, 1983,  starting  at  9:00  a.m.  each 
day,  in  Room  1603.  Mobile  Exploration 
and  Production  Services,  Inc.,  7200 
North  Stemmons  Freeway,  Dallas. 
Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 


Task  Croup  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  wiU.  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  tile  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  August  5, 
1983. 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  83-Z19Z8  Filed  S-10-83:  8:45  am] 
BOiJNQ  COOC  MSO-01-M 


National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Conunittee  on  Entianced  Oil  Recovery; 
Meeting 

Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  September  1963.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
fmdings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  tenth  meeting  on  Wednesday, 
September  14, 1983.  starting  at  9:30  ajn., 
in  the  Venice  I  and  11  Rooms  of  the 
Guests  Quarters  Galleria  West,  5353 
Westheimer  Road.  Houston.  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 
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1.  Opening  remarks  by  tbe  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  Hie  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  |. 
Parker,  Office  of  Oil,  Gas  and  Shale 
Technology.  Fossil  Energy,  301/353- 
291&  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1(XX)  Independence  Avenue, 
SW..  Washington,  D.C..  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washiogtoo.  D.C.  on  August  5, 
1983. 


Donald  U  I 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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National  Petroleum  Council,  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery,  Meeting 

Notice  of  Mfeetmg 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
September  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
lime,  location,  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thermal  Task  Group  will  bold  its 
eighth  meeting  on  Wednesday. 
September  7, 1963.  starting  at  8:30  a.m.. 


in  the  Western  Division  Conference 
Room  of  the  Getty  Oil  Company,  5329 
Office  Centre  Court  Bakersfield. 
California. 

The  tentative  agenda  for  the  Thermal 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  m&tters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  pubUa  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment. 
faciUtate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  Hie  a  written  statement  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4iX)  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  August  5, 
1983. 

DonaU  L  Bauer. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

\TR  Ooc  8^21330  Filed  %-\Q-ta.  8:45  m] 
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National  Petroleum  Council,  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  of  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  tbe  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
August  1983.  The  Nabonal  Petroleum 
Council  was  estabUshed  to  provide 
advice,  information,  and 
recommendatioas  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  ^vups.  "Hie 


time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  followr 

The  Chemical  Task  Group  will  hold 
its  eleventh  meeting  on  Wednesday  and 
Thursday,  August  31  and  September  1. 
1963.  starting  at  8:30  a.m.  each  day.  in 
Room  112,  Phillips  Petroleum  Company, 
Research  Forum.  Bartiesville, 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  publia  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  August  5, 
1983. 
Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy- 
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National  Petroleum  Council,  Costs  and 
Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  August  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
rec(HmnendatioDS  to  the  Secretary  of 
Energy  on  matters  related  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
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technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  finding  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group 
will  hold  its  ninth  meeting  on  Friday. 
August  26, 1983.  starting  at  9:00  a.m..  in 
the  Mount  Yale  Room.  Stapleton  Plaza 
Hotel  and  Athletic  Center.  3333  Quebec 
Street.  Denver,  Colorado. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker 
Office  of  Oil.  Gas,  and  Shale 
Technology.  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  August  5, 
1983. 

Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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Economic  Regulatory  Administration 

Proposed  Remedial  Order  to  Landsea 
Holding  Company  (formerly,  UCO  Oil 
Company) 

aqcncy:  Economic  Regulatory 
Administration. 


action:  Notice  of  Proposed  Remedial 
Order  to  Landsea  Holding  Company 
(formerly  UCO  Oil  Co.). 

summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA),  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
July  20. 1983  to  Landsea  Holding 
Company  (LHC)  which  was  formerly 
known  as  UCO  Oil  Company  ((UCO). 
The  company's  address  is  2100  S.E. 
Main  Street  (P.O.  Box  19603).  Irvine. 
California  92713.  Any  aggrieved  person 
may  file  a  Notice  of  Objection  to  the 
Proposed  Remedial  Order  in  accordance 
with  10  CFR  205.193  on  or  before  the 
fifteenth  day  after  the  publication  of  this 
Notice,  or  on  the  first  federal  workday 
thereafter. 

In  this  Proposed  Remedial  Order.  ERA 
sets  forth  proposed  findings  of  fact  and 
conclusions  of  law  concerning  sales  of 
crude  oil  in  Southern  California  by  UCO 
during  the  years  1978  and  1979.  The  PRO 
alleges  that  UCO  overcharged  its 
customers  by  $5,608,096  in  violation  of 
the  price  regulations  applicable  to 
resales  of  crude  oil.  as  set  forth  in  10 
CFR  Part  212.  Subpart  L. 

Specifically,  the  PRO  alleges  that 
UCO:  (1)  Failed  to  determine  a 
"permissible  average  markup"  in 
accordance  with  10  CFR  212.182;  (2) 
failed  to  prepare  or  maintain  records  in 
accordance  with  10  CFR  210.92(a)  and 
212.187(a);  and  (3)  sold  crude  oil  at 
prices  in  excess  of  lawful  prices,  in 
violation  of  10  CFR  212.183. 

Copies  of  the  PRO,  with  confidential 
information  deleted,  may  be  obtained  by 
writing:  Raymond  G.  Gong.  Chief 
Counsel.  San  Francisco  Office. 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy,  333  Market 
Street  (6th  Floor).  San  Francisco,  CA 
94105. 

Aggrieved  persons  may  object  to  this 
Proposed  Remedial  Order  by  filing  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order.  This  notice  must 
comply  with  the  requirements  of  10  CFR 
205.193.  To  be  considered,  a  Notice  of 
Objections  must  be  filed  with:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  2046*. 

The  notice  must  be  filed  in  duplicate, 
by  4:30  p.m.  EDT  on  or  before  the 
fifteenth  day  after  publication  of  this 
Notice,  or  the  first  federal  workday 
thereafter.  In  addition,  a  copy  of  the 
Notice  of  Objection  must,  on  the  same 
day  as  filed,  be  served  on  LHC  and  on 
each  of  the  following  persons  pursuant 
to  10  CFR  205.193(c): 
Raymond  G.  Gong,  Chief  Counsel,  San 

Francisco  Office.  Economic 


Regulatory  Administration,  U.S. 

Department  of  Energy,  333  Market 

Street.  Sixth  Floor.  San  Francisco,  CA 

94105; 
Theodore  A.  Miles,  Assistant  General 

Counsel  for  Administrative  Litigation. 

U.S.  Department  of  Energy,  1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585. 

No  data  or  information  which  is 
confidential  should  be  included  in  any 
Notice  of  Objection. 

Issued  in  San  Francisco,  California  on  the 
20th  day  of  July  1983. 
Raymond  G.  Gong, 

Chief  Counsel.  Economic  Regulatory 
Administration,  San  Francisco  Office. 

|FR  Doc  83-21KM  Kiled  8-10-83: 8:45  am) 
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Proposed  Remedial  Order  to  V-1  Oil 
Company  and  Sam  H.  Bennlon 

AGENCY:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  V-1  Oil  Company  and  Sam  H. 
Bennion. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA),  of  the  Department  of  Energy 
(DOE)  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
July  29. 1983.  to  V-1  Oil  Company  and 
Sam  H.  Bennion.  both  located  at  1800 
North  Holmes  Avenue  (Post  Office  Box 
2436),  Idaho  Falls,  Idaho  83401.  Any 
aggrieved  person  may  file  a  Notice  of 
Objection  to  the  Proposed  Remedial 
Order  in  accordance  with  10  CFR 
205.193  on  or  before  the  fifteenth  day 
after  the  publication  of  this  Notice,  or  on 
the  first  federal  workday  thereafter. 

In  this  Proposed  Remedial  Order,  ERA 
sets  forth  proposed  findings  of  fact  and 
conclusions  of  law  concerning  sales  of 
propane  to  V-l's  "wholesale"  class  of 
purchaser  in  the  states  of  Missouri, 
Oklahoma,  Kansas,  Texas,  Utah,  and 
Wyoming  during  the  period  October  1, 
1973  through  March  31, 1974.  During  that 
period  V-1  Oil  Company  and  Sam  H. 
Bennion,  as  the  President  and 
controlling  shareholder  of  the 
corporation,  are  alleged  to  have 
overcharged  purchasers  of  propane  by 
$145,646.91  in  violation  of  the  price  rules 
applicable  to  resales  of  propane  set 
forth  in  6  CFR  Part  150,  Subpart  L  and  10 
CFR  Part  212.  Subpart  F. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Raymond  G.  Gong,  Chief  Counsel, 
Economic  Regulatory  Administration, 
U.S.  Department  of  Energy.  333  Market 
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Street  Sixth  Floor.  San  Francisco,  CA 
94105. 

Aggrieved  persons  may  ol^ect  to  this 
Proposed  Remedial  Order  bjr  filing  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order.  This  notice  must 
comply  with  the  requirements  of  10  CFR 
205.193.  To  be  considered,  a  Notice  of 
Ob)ection  must  be  filed  with:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  12th  ft  Pcamsylvania  Avenue. 
NW.,  Washington.  D.C  20461. 

The  notice  must  be  filed  in  duplicate, 
by  4:30  p.m.  EDT  on  or  before  the 
fifteenth  day  after  publication  of  this 
Notice,  or  the  first  federal  workday 
thereafter.  In  addition,  a  copy  of  the 
Notice  of  Objection  must,  on  the  same 
day  as  filed,  be  served  on  V-1  Oil 
Company  and  Sam  H.  Bennion  and  on 
each  of  the  following  persons  pursuant 
to  10  CFR  205.193(c): 
Raymond  G.  Gong, 
Chief  Counsel,  San  Francisco  Office, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy, 
333  Market  Street,  Sixth  Floor. 
San  Francisco,  CA  94105 
Theodore  A.  Miles. 
Assistant  General  Counsel  for 

Administrative  Litigation. 
U.S.  Department  of  Energy, 
lOQO  Independence  Avenue,  SW.. 
Washington.  D.C.  20585 

No  data  or  information  which  is 
confidential  should  be  included  in  any 
Notice  of  Objection. 

Issued  in  San  Francisco.  California  on  the 
29th  day  of  July.  1983. 

Raymond  G.  Gong. 

Chief  Counsel.  Economic  Regulatory 
Administration,  San  Francisco  Office. 
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Federal  Energy  Regulatory 

Commission 

( Docket  No.  CP82-236-003) 

Columbia  Quif  Transmission  Co.  and 
Columbia  Qas  Transmission  Corp- 
Petition  To  Amend 

August  a  1983. 

Take  notice  that  on  July  14, 1983. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683.  Houston. 
Texas  77001,  and  Columbia  G&\ 
Transmission  Corporation  (Columbia 
Gas),  1700  McCorkle  Avenue.  SE., 
Charleston.  West  Virginia  25314,  filed  in 
Docket  Na  CP82-236-003  a  petition  to 
amend  the  order  issued  August  6, 1982. 
in  Docket  No.  CP82-236-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  addition  of  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle] 


as  a  party  to  the  transportation  Gaif. 
Columbia  Gas,  and  Trunkline  Gas 
Company  (Trunkline).  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  ^  Commission  and  open 
to  public  inspection. 

By  order  issued  August  8, 1962. 
Columbia  Gulf,  Columbia  Gas,  and 
Trunkline  were  authorized  to  exchange 
op  to  204)00  Mcf  of  natural  gas  per  day 
between  points  in  offshore  Louisiana. 
Columbia  Gas  delivered  volumes  of 
natural  gas  to  Trunkline  at  Eugene 
Island  Block  392,  offshore  Louisiana. 
Trunkline  delivered  oatoral  gas  to 
Columbia  Gulfs  facilities  in  West 
Cameron  Block  624,  offshore  Louisiana. 
It  is  stated  that  Trunkline  and  Columbia 
Gas  would  receive  exchange  gas  from 
offshore  Louisiana  and  transport  such 
volumes  of  natural  gas  to  an  existing 
interconnection  between  the  facilities  of 
Trunkline  and  Columbia  Gulf  located 
near  Centerville.  St.  Mary  Parish. 
Louisiana. 

Columbia  Gulf  and  Columbia  Gas 
now  request  amendment  of  the  August 
6, 1962,  order  so  as  to  make  Panhandle  a 
party  to  the  exchange  in  order  to  allow 
Panhandle  to  deliver  volumes  of  natural 
gas  to  Columbia  Gulf  in  West  Cameron 
Block  624  for  the  account  of  Trunkline  as 
part  of  Columbia  Gulfs,  Columbia  Gas*, 
and  Trunkline's  exchange  volumes  of 
20,000  Mcf  per  day.  Columbia  Gulf  and 
Columbia  Gas  state  that  except  for  the 
addition  of  Panhandle  as  a  party  to  the 
exchange,  all  other  terms  and  conditions 
of  the  transportation  and  exchange 
agreement  would  remain  in  full  force 
and  effect. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  29. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  P.  Plumb. 
Secretary. 

|FK  Doc  B3-21K3  Rted  t-IO-U:  ft45  Mil 
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IProiact  Wa  6386  8011 

Energenlcs  Systems  Inc;  Surrender  of 


August  8. 1983. 

Take  notice  that  Energenics  Systems 
Ina  (ESI).  Permittee  for  the  Barre  Falls 
Dam,  Project  No.  6356  located  on  the 
Caney  River  in  Osage  County. 
Oklahoma  has  requested  that  its  permit 
be  terminated.  The  preliminary  permit 
was  issued  on  November  28. 1982.  and 
would  have  expired  on  May  31. 1984. 

ESI  states  that  the  lack  of  adequate 
head  and  flow  has  rendered  the  site 
infeasible. 

ESI's  request  wets  dated  June  6. 1963. 
The  surrender  of  the  permit  is  effective 
30  days  from  the  date  of  this  notice. 
Kmneta  F.  Wiimtii 
Secretary. 

|FB  Doc  83-nK4  Fa«l  a-IO-tt  ft46  aal 
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(Docket  No.  ES83-52-000I 

GuM  States  Utilities  Co4  AMModed 
Application 

August  8, 1983. 

Take  notice  that  on  )uDe  27. 1963.  Gulf 
States  Utilities  Ccnnpany  (Applicant) 
filed  an  Application  pursuant  to  Section 
204  of  the  Federal  Power  Act  to 
guarantee  the  payment  of  up  to 
$285,000,000  of  Pollution  Control 
Revenue  Bonds  to  be  issued  by  the 
Parish  of  West  Feliciana,  State  of 
Louisiana  for  pollution  control  facifities 
at  the  River  Bend  Nuclear  Plant.  On  July 
26, 1983.  Applicant  filed  an  amendment 
to  its  application  for  authority  to 
negotiate  and  to  issue  Bonds  as  security 
for  the  Parish  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  Application  should,  on  or  before 
August  28. 1983,  fde  with  the  Federal 
Eneigy  Regulatory  Commission. 
Washington,  D.C  20428,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).' The  Application  is 
on  file  and  available  for  pubUc 
inspection. 
KetuMfh  r .  Plump. 
Secretary. 

|FR  Doc.  83-2igU  Filad  t-Vt-tX.  k4S  aal 
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[Docktt  No.  CP83-435-000] 

The  Intend  Gas  Co^  Inc^  Application 

August  5. 1983. 

Take  notice  that  on  July  21, 1983.  The 
Inland  Gas  Company,  Inc.  (Applicant), 
340 17th  Street,  Ashland,  Kentucky 
41101,  filed  in  Docket  No.  CP83-435-000 
and  application  pursuant  to  Section  7(c) 
of  the  Natural  gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
dehvery  of  natural  gas  and  for  the 
construction  and  operation  of 
appurtenant  facilities  necessary  to 
deliver  gas  to  the  Big  Sandy  Diesel 
Service  (Big  Sandy),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  52  feet  for  2-inch 
pipeline  and  appurtenant  measuring  and 
regulating  facilities  in  Boyd  County, 
Kentucky,  in  order  to  establish  a  point  of 
delivery  to  Big  Sandy,  a  new  direct  sale 
customer.  Applicant  states  that  Big 
Sandy  would  use  the  gas  for  space 
heating  and  hot  water  which  would 
require  approximately  10  Mcf  of  gas  per 
day. 

It  is  stated  that  the  proposed  facilities 
are  estimated  to  cost  $2,800  and  that 
said  cost  would  be  financed  with  funds 
generated  from  internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
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matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8»-ZieSe  Piled  S-10-83: 8:45  am) 
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[Project  No.  5845-001] 

Keys  Milts  Hydro  Associates; 
Surrender  of  Preliminary  Permit 

August  a  1983. 

Take  notice  that  Keys  Mills  Hydro 
Associates,  Permittee  for  the  proposed 
Keys  Mills  Hydropower  Project  No. 
5845,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  August  11. 1982  and  would 
have  expired  on  January  31, 1984.  The 
project  would  have  been  located  on  the 
Maury  River  in  Rockbridge  County, 
Virginia. 

The  Permittee  filed  its  request  on  July 
20, 1983.  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5845 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-n9S7  Filed  a-10-«3:  8:4«  am) 
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[Docket  No.  TA83-2-25-002] 

Mississippi  River  Transmission  Corp.; 
Rate  Ctiange  Filing 

August  8, 1983. 

Take  notice  that  on  August  1, 1983, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Eighty-Seventh  Revised  Sheet  No. 
3A  and  Eighth  Revised  Sheet  No.  3D  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  An  effective  date  of 
September  1, 1983  is  proposed. 

Eighty-Seventh  Revised  Sheet  No.  3A 
is  being  submitted  pursuant  to 
Mississippi's  gas  tariff  to  track  pipeline 
and  producer  rate  changes  and  to 
recover  gas  costs  which  have 
accumulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account,  and  also  reflects  base  rate 
adjustments  being  made  in  accordance 
with  the  Stipulation  and  Agreement  in 
Mississippi's  rate  case  at  Docket  No. 


RP81-48.  Eighth  Revised  Sheet  No.  3D 
indicates  that  Mississippi  projects  zero 
incremental  pricing  surcharges  to  its 
direct  market  and  sale  for  resale 
customers. 

Mississippi  states  that  the  overall 
effect  of  the  filed  for  PGA  and  base  rate 
adjustments  is  to  increase  its  CD-I 
demand  rates  by  $1,196  per  Mcf  and  to 
decrease  CD-I  and  PI-1  commodity 
rates  by  $.0857  per  Mcf.  The  annualized 
cost  impact  of  such  adjustments  is  an 
approximate  $0.3  million  increase. 
The  instant  filing  also  contained 
Alternate  Eighty-Seventh  Revised  Sheet 
No.  3A  carrying  an  effective  date  of 
September  1, 1983.  Such  sheet  tracks  an 
alternate  PGA  tariff  sheet  filed  by 
Trunkline  Gas  Company,  one  of 
Mississippi's  pipeline  suppliers,  also  to 
be  effective  September  1, 1983. 
Mississippi  states  that  the  annualized 
cost  impact  of  the  rate  adjustments  on 
the  Alternate  Sheet  is  an  approximate 
$19.6  million  increase.  Mississippi 
proposed  that  Alternate  Eighty-Seventh 
Revised  Sheet  No.  3A  be  made  effective 
in  the  event  the  Commission  approves 
the  underlying  Trunkline  alternate  rate 
sheet. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  August  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-218S9  FiM  S-10-S3:  B:4S  «fn| 
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[Dodcet  No.  CP72-82-O00] 

Mobil  Oil  Corp^  Surrender  of 
Exen^tion 

August  8. 1983. 

Take  notice  that  on  July  18. 1983. 
Mobil  Oil  Corporation  (Mobil).  Nine 
Greenway  Plaza.  Houston.  Texas  77046, 
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Tiled  in  Docket  No.  CP72-82-0Q0  a 
surrender  of  declaration  of  exemption 
granted  pursuant  to  Section  l(c]  of  the 
Natural  Gas  Act.  all  as  more  fiilly  set 
forth  in  the  surrender  of  exemption 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  by  declaration  of 
exemption  dated  luTy  21. 1972,  in  Docket 
No.  CP72-82  the  Vanderbilt-Beaumont 
pipeline  system  in  southeastern  Texas 
was  declared  exempt  from  the 
provisions  of  the  Natural  Gas  Act  It  is 
further  asserted  that  by  general 
conveyance,  agreement  and  assignment 
dated  May  16. 1963,  bat  effective 
Jannaiy  1. 1983,  Mobil  assigned  all  its 
rights  to  the  Vanderbilt-Beaumont 
pipeline  system  to  Mobil  Exploration 
Company  Inc.  Mobil  states  that  it 
therefore  no  longer  owns  and  operates 
said  pipeline  system  and  discontinued 
prior  direct  sales  to  nonaffiliated,  direct 
industrial  customers  for  consumption 
wholly  within  Texas.  Mobil,  therefore, 
requests  approval  of  surrender  of  the 
subject  declaration  of  exemption. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi^  reference  to  said 
surrender  of  exemption  should  on  or 
before  August  29. 1983.  file  with  the 
Federal  Energy  Regulatory  Conunission. 
Washington,  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
CommissicMi'B  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BS-Z19eO  Piled  S-10-83;-«.'4S  ml 
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[Docket  No.  CP83-417-000] 

NatkMMl  Fuel  Gas  Supply  Corpi; 
Request  Under  Blanket  Authbrtaatlon 

August  a  1983. 

Take  notice  that  on  )uly  14, 1983, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP83-417-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  National  Fuel  proposes  to  add  two 
new  points  of  deUvery  to  its  affiliate. 
National  Fuel  Gas  Distribution 


Corporation  (Distribution),  under 
authorization  issued  in  E)ocket  No. 
CP83~4-00Q  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fiilly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  Fuel  proposes  to  construct 
and  operate  tap  faciUties  necessary  to 
provide  two  additional  points  of 
deUvery  to  Distribution  in  Norwich 
Township.  McKean  County, 
Pennsylvania.  National  Fuel  states  that 
the  volumes  of  gas  to  be  provided 
through  die  new  points  of  delivery  are 
within  its  currently  authorized  level  of 
sales.  National  Fuel  further  states  diat  it 
would  provide  this  service  pursuant  to 
its  Rate  Schedule  RQ. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervenbon  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

\m  Doc  B3-ngn  POed  S-IO-SS;  S:4S  ami 
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[Docfcat  Na  083-347-000] 

Sttea  ON  Ca  and  Chaparro  Gattiering 
Co^  Petition  for  Declaratory  Order 

August  8, 1983. 

Take  notice  that  on  July  25. 1983,  Shell 
Oil  Company  (Shell)  and  Chaparro 
Gathering  Company,  its  wholly  owned 
subsidiary,  (Petitioners)  filed  a  joint 
petition  for  expedited  issuance  of  a 
declaratory  order  pursuant  to  Rules  203 
and  207  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requesting  an 
order  dedaring  that  certain  intrastate 
gathering  facifities  and  operations  in 
Hidalga  Broils,  and  ]im  Wells 
Counties,  Texas,  vWiich  are  now  utilized 
exclusively  in  intrastate  commerce 
upstream  of  the  Mobil  La  Gloria  Gas 
processing  plant,  shall  continue  to  be 
exempt  from  Commission  jurisdiction 
under  Section  1(b)  of  the  Natural  Gas 
Act  (NGA)  if  used  to  gather  natural  gas 


purchased  for  resale  in  interstate 
commerce. 

Shell  affirms  that  it  owns  and 
operates  pipeline  and  associated 
facilities  for  the  gathering  of  natural  gas 
for  dehvery  to  Mobil  Oil  Corporation's 
La  Gloria  Gas  Processing  Plant  in  )im 
Wells  County.  Texas.  Further  Shell 
avers  that  it  owns  certain  processing 
rights  in  the  La  Gloria  Plant  for  its  own 
production  and  that  of  its  third  party 
gathering  customers. 

Also  Shell  states  that  it  owns 
separation  and  ddiydratioo  faolities  in 
the  McAlien  Ranch  Field.  Hidalgo 
County,  Texas  and  that  a  connecting 
line  was  constructed  therefrom  to  the  La 
Gloria  plant  this  line  is  known  as  the 
Chaparro  pipeline,  consisting  of  47.72 
miles  of  sixteen-inch  pipeline  and  one 
six-inch  and  five  four-inch  field  laterals 
ranging  from  ten  feet  to  two  miles  in 
length. 

Further  with  respect  to  the  ChapaTTO 
line.  Shell  affirms  that  with  the 
exception  of  its  own  gas.  it  does  not  take 
title  to  any  gas  gathered  through  the 
Chaparro  facilities,  but  that  it  functions 
as  a  third  party  gatherer.  Moreover. 
Shell  avers  that  in  addition  to  deUvering 
intrastate  gas  bom  its  aeparatioa  and 
dehydration  facilities,  it  also  gattwrs 
intrastate  gas  from  eight  prodsoers  at 
six  points  along  the  Chapam  line.  Shell 
states  that  while  the  average  throeghput 
of  the  Chaparro  line  during  1982  was 
26384  Mcf  per  day.  with  the  majority  of 
this  volume  being  Shell's  own 
production,  the  line  has  a  maximum 
capacity  of  95.000  Mcf  per  day. 

Shell  states  that  no  interstate  gas  has- 
been  gathered  through  the  Chaparro  fine 
and  that  all  interstate  gas  flowing  bom 
its  McAllen  Randi  central  facihties  for 
separation  and  dehydration  flows  into 
the  Valero  Interstate  Transmission 
Company's  system.  Shell  avers  tfiat  in 
the  future  it  plans  to  use  the  Chaparro 
line  to  gather  some  interstate  gas  if  the 
Commission  finds  that  such  activity 
would  not  render  the  line  jurisdictional 

The  petitioners  assert  that  they  are  in 
need  of  an  immediate  dedaratory  order 
because  Valero  Transmission 
Company's  facilities  upstream  of  the  La 
Gloria  plant  are  soon  to  be  shut  in  for  a 
period  of  80-80  day*  or  more  for 
opCTational  testing.  Shell  asseverates 
that  its  Chaparro  line  could  handle  a 
portion  of  the  interstate  gas  to  help 
prevent  disruptions  in  the  flow  of 
interstate  gas  but  will  not  be  so  utilized 
unless  the  Commission  first  determines 
that  such  action  would  not  render  the 
Chaparro  line  jurisdictional. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said  petition 
should  on  or  before  August  29, 1963.  file 
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with  the  Federal  Energy  Regulatory 
Conmission,  Washington,  D.C  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kennadi  F.  Phimb, 
Secretary. 

|FR  Doc  a».«9a4  Filed  a-lO-tt  KiS  unl 
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[Prelect  Na  8187-001] 

Michael  E  Springer  andJames 
Baynard  Bouldan;  Surrender  of 


August  a  1983. 

Take  notice  that  Michael  E.  Springer 
and  James  Baynard  Boulden.  Permittees 
for  the  Camp  Antelope  Hydroelectric 
Project.  FERC  No.  6187.  have  requested 
that  their  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  6187  was  issued  on  August 
11. 1982.  and  would  have  expired  on 
April  2. 1984.  The  project  would  have 
been  located  on  an  unnamed  spring  in 
Mono  County,  California. 

Michael  E.  Springer  and  James 


Baynard  Boulden  filed  the  request  on 
June  20, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6187 
is  deemed  accepted  as  of  Jime  20. 1983. 
and  effective  as  of  30  days  after  Uie  date 
of  this  notice. 
Kannetfa  F.  Plumb, 
Secretary. 

IFK  Doc  as-ngsa  Piled  S-IO-O:  a94S  an] 
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[Docket  Na  Q-3653-001,  et  aL] 

Sun  Exploration  and  Production  Co.,  at 
aL;  AppHcadona  for  CartiflcatM, 
Abandonment  of  Sorvico  and  Potitiona 
To  Amend  Certiflcataa  * 

August  8, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apiplications  should  on  or  before  August 
23. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 

Thi*  notice  doe*  not  provide  for  consolidatioD  for 
hearing  of  the  teveisl  matter*  covered  herein. 


of  Practice  and  Procediu«  (18  CFR 
385.211.  .214)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kannetfa  F.  Plumb. 
Secretary. 


Docket  Na  and  dM*  Mad 


6-3653-001.  June  16;  1963 

G-7137-flOO.  0.  M)  27.  1983 

O-12347-000.  July  11.  1963 

0-19406-000.  0.  Jl^  25.  1963 -_ 
6-20146-000.  June  17.  1963 

066-443-000.  D.  Juty  25,  1963  „- 
075-324-000,  D,  July  15.  1963... 
075-676-001.  C  June  26,  1963_. 

062-312-002,  July  25,  1963 

083-271-000,  K  June  17,  1963.. 

083-337-000,  A.  JKy  22,  1963 ._ 

O63.336-000.      <CJ74-214),     B. 

July  25,  1983. 
063-339-000,  A.  July  25.  1983 .... 


063-340-000.  A,  July  25.  1963 


Sivi  EiqUoratton  and  Producttm  Convwiy,  Peel 

OMoe  BOK  20,  Oaa**,  Tan*  75221. 
QM  01  OatponMoa  P.O.  Bob  2100,  HoMtoa 

Taoa  77252. 
6aay  01  Company.  Ptm  OMoe  Box  1404,  Houeton, 

Taoa  77261. 
Sun  Explerakm  and  ProdueHon  Convwiy.  Poai 

OfRce  Boi  20.  Oala*,  Teaae  75221. 
ARCO  01  and  Qaa  Company,  DMaion  ol  AflMIc 

HcMWd  Company,  Poel  OMoe  Bo  2810,  OMa*. 

Taoa  75221. 
Sliai  01  Company,  One  Shal  Plaza,  P.O.  Box  2463, 

Houaton,  Texai  77001. 
Sun   Exf^ontion  and  Predudon  Con^wiy,   Poat 

once  Be*  20,  Galea.  Taxaa  75221. 
Taxaa  EaUam  Cuplorallon  Ca,   P.O.   Box  2521, 

Houalon,  T*M*  77252. 

Anwiadi  Haea  Coiporalton,  P.O.  Bok  2040,  Tuti^ 

Oklahoma  74102 
Teooo  kie.,  P.O.  Box  60252,  Near  Ortawia,  loiiai- 

ana  70160. 
Exnn  Cofpofatton,  P.O.  Boa  2180,  Houaton,  Taxaa 

77001. 
FanMand  InduaMea.  kic,  P.O.  Box  7306,  K«iaai 

Oiy,  Maeouft64ii& 
SouWand  RoyaRy  Company,  Ml   Owny  Saeet. 

Fort  Worth,  Texa*  76102 
Amencan  Patolne  Compeny  ol  Taxa*.  P.O.  Boa 

2159.  Daia*.  Texaa  76221. 


CoMnbla  Gaa  TranamMon  CorpaaHon,  Ela  FWd. 


'«iiHil»l  Wmt  Tranamiaaton  Corporalion.  Wood- 

taen  FWd,  Hanlaon  County.  Texaa. 
Texaa  EaMam  TmmKaton  Coiporation,  Yowwd 

Field,  Bee  County.  Taxa*. 
Panhandto    Eaatam    Pipe    Line    Compvy,    &W. 

Haynar  FiaU,  StaNord  County,  Kaniw. 
Tranaconlinentlal  Oaa  Pipe  Uie  CoporaUon,  6m> 

Mgual  Oaek  Fiakl,  McMuNan  County,  T( 


McNgan  Meeonaki  Pip*  Una  Compeny,  Buck  Point 

FtaU,  VamMon  PaiiaMouMana. 
Aikanaaa  loulalana  Qaa  Company.  WAburton  Fiekl, 

Ulmer  Oounly,  Oklahoma. 
Texa*   Ea*t*m   Tranamiealon  Coiporelton,   Bkx* 

348,  Eugane  Wand  Area,  South  AddWon,  on- 


Taaw    railiin    TrananHaalan    Corporalion,    Wed 

0*Na  Area,  Block  86  FiaU,  Offtfxir*  Louwana. 
TranaconUnenlal  Qaa  Pipe  Une  Corporation,  Brazoa 

Arao,  Stock  A-7  FiaU,  OflMwre  Texaa. 
Somham  Natural  Qaa  Company,  MuatKig  Wwid 

Bkxk  A-00  FiaM,  Oflahor*  Taxa*. 
Montan^Oakola  IMHaa  Co.,  Joe  Creek  Ga*  Plant, 

Campbell  County,  Wyonyng. 
TranaoonttnanW  Gai  Pipe  Une  Corporaton,  Vannl- 

ion  Stock  76.  OOahore  Louiaiwia. 
VaWo  mtaratala  Tranamiaaion  Compwy,  Loa  Tonl- 

toe  North  rwd,  Hidelgo  County,  Texa*. 


meeperi,000ll* 


n. 
n- 


Preaaure 


15.025 


14.65 


14.66 


15.025 

15.025 

14.66 

14.65 


15.025 
14.66 
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OockM  Na  and  (M*  aid 


PMo*  par  1  MO  •  • 


CIB3-341-000.  a  My  22,  IMS  _ 
063-342-000.  B,  July  22.  1M3  .... 

C»3-343.<KI0,  a  J«ty  2%  1983 

083-344-000.     (OB2-1448).     B. 
Jiiy25.  1083 

O83-34S-000.  B.  Jldy  27.  1963  _ 

a83-34»-000.  &  Ji^  27. 1963  — 

077-784-001.  JU^  7.  1963 

O76-2S0-001.  Ju%  7. 1963 

078-480-001.  JUV  7.  1963 


John  O.  McCiiw.  P.O.  Bw  5706, 
79701. 


soo 

Fwmra  •  Bvtar*  Uto  BiAlng.  Wiohlli.  KanMi 

07202. 
NtHoral    CoopwIhfC    Rcfintry    AMOcMDn.    800 

FamMc*  4  BanMf*  U«  BuiUng.  OMcMli.  KarsM 

67202. 
Oitmond  Shamrock  CorporaHon.  (SuocMOorle  Th* 

Shomreck  Ot  md  Gm  CotporMlon).  P.O.  Boa 

631.  Amarilo.  Tan*  70173. 
Honton  Ol  «  6m  Co.  P.O.  Boi  1020.  OalH. 

T«ai7S221. 
SamadMi  Ol  Cofporaton,  P.O.  Bob  90a  >W«*ikml 
73401. 


Nprtham  Nakral  Qaa  Camp»V. 

HaidL  Tany  CouMy,  Tana. 
Nortiam  Naknl  Gw  CompMiy,  Nbby  HaU.  Tany 

#1  MM,  Haipar  County.  Oklahona. 

Nofttam  ftaknl  Gaa  Company.  Kljby  HaM.  Hoh- 
afdaon  #1-24  MM.  Haipar  County.  OUinomm. 

B  Paao  Naknl  Ga*  Company.  J.  W.  Danial  al  lai 
Laaaai  Sat  960.  Stack  43.  HSTX;.  RR  Ca 
Sway.  OcHkaa  County,  Taoa. 

Noraiam  NakaH  Qaa  Company.  Oaialand  HaH 
OchMaa  Gaia%.  Tacaa. 

Tfanaoonlnantal  Gaa  Ptpa  Una  CorporakoiK 


pn- 


Kair-McGaa  Corporalxin.  Karr-McGaa  Canlar.  Okla- 
homa Oty.  OkWionia  73125. 

Karr-McGaa  Coiporakan.  Kan-McGaa  CanHr.  (Ma- 
homa  City,  OMahonna  7312& 

Kair-McGaa  CorponMon.  Karr-UoGaa  CanHr.  (Ma- 
homa  Oty.  OkMoma  73129l 


Souttiam  Nifent  Gaa  Company.  Bratan  Sa«<d  I 
Stack  20.  Plai>Mia>iaa  PiMv  l.oiaaiana. 

OoUham  Naknt  Gaa  Company.  Braton  Sound  i 
Stock  36.  Plaquamkiaa  PaMi,  Unlriana. 

Soulham  Naknl  Gaa  Company.  Siatan  Sowid  i 
Stack  29. 


CJ- 


ISittS 

isjoes 
i&oes 


Applcant  ia  Mng  to  changa  in  dat««ry  potal 


I  in  lV72~dua  to  ha  ptaggtag  and  abandoninQ  o(  •«  only  awl  In  9ia  unR  «Mch  waa  a  dnr  hoto 
•AppicanliaMngundar  Gaa  PutchaaaConkacidalad  March  25.  1960.  amandad  by  amandtnani  dalad  July  7. 1983. 
«  Lack  01  produdion  of  adifkonri  oparalona  auMdanl  to  hoU  laaaaa.  Eqaad  Novantoar  1. 1960. 

*  Aopicanl  ia  Mng  to  amand  cerkicato  to  inckala  ackWonal  anrking  intareal  acquivad  undar  acta  riak  proviaionol  operabng  agraemant 

•  Shal  Leaaa*  L-18ee9-A  and  L-18700-A  hava  larmlnalad  due  to  nonaconomic  oroduclkn  lor  a  period  ol  90  day*  or  mora 

.  Laaaa  axpin 


'  Claade  waaon  Unit  MM  Na  1  «Ma  pkiggad  and  abandonad  Odobar  22.  1982.  Laaaa  axpired  by  i 

•  Appictnl  ia  Mng  under  Qaa  Puchaaa  Car*acl  dalad  /^  22.  1975,  wnended  by  Letlar  Agrawnem  dated  Aprl  12.  1983 

•  Applcani  ia  ISng  to  add  addMonal  dat¥ary  pomL 
'•  Applcwil  ia  Ckng  under  Gaa  Salea  aid  Pmhaae  Avmmem  dated  Apii  27.  1963. 

"  Aopicanl  aveea  to  accept  a  parmanem  Carkiicaie  of  Pubkc  Convenence  and  Necaaeity  eovaring  the  aubiaot  aala  condMoriad  in  aoootdawea  ««i  tie  Nakari  Gaa  Poiqr  Ad  ol  1976 
and  the  Commiaaion'a  Oegulalioni  under  aaid  Act 

>*  Dedning  vokMnee  ol  ga*.  

"AppicwS  la  Mkig  under  Qa*  Pmhaae  Agraemenl  dated  October  S^   1961.  amended  by  RaMcakon  and  Amendment  to  Qaa  Purchaai   Agreement  dMed  June  9.   1963 
'*  Appicwl  ia  tkng  under  Qa*  Purchaae  Contract  dated  ttm  14.  1963 

>  Becauie  of  tow  monlNy  gaa  produckori  voJumaa.  towSTU  gaa  (453  STU  par  1000MCF)  and  —aaelKa  operakon^  pvoUema  Ha  ««rWng  feitaraet  oanera  <id  not  lacekm  i 
I  Via  aala  ol  gaa  to  recover  operakng  chargi 
1y  1979wllh«w( 


ia 


■•  Produdton  waa  auepended  In  early  1979  wih  Me  cokapae  ol  both  caatog  alringt.  An  unauccaaek^  tflampt 

1979.  Wei  pk^igad  after  receNing  Oklahoma  CorporakonCommlaekin  pennaeton. 

"Roeervov  pnnsure  depMad  unM  the  aiel  wee  uneble  to  teed  gaa  to  kw  cunneMor  al  50  pai  aucko 


to  aave  Vie  ml  «•*  made,  and  Va  vel  aa*  ptagged  and  abandoned  on  May 


pnnsure  depMad  unki  the  mel  wee  uneble  to  teed  gaa  to  •»  a>n^)ie»*oi  al  50  pai  auckon  praawra.  After  kao  uphole  smaa  «»era  leated  and  delaiiHinad  to  be  non- 
conaiwUel.  the  am  we*  deemed  uneconomical,  and  wa*  pkigged  and  abandoned  on  June  19.  1980.  MM  ptogged  Mar  laoawing  CMaboma  Corporakon  Cuiiaiaaeian  penniaaKw 
■■  Both  wele  covered  by  the  rale  «chedul«  have  been  plugged,  and  the  ol  and  ga*  teaae  ha*  aqaad. 
"No  kmger  commercial 
*<■  Due  to  depMion  ol  ga*  rea 
Rkng  Code;  A-~^nikal  Service 


a— Abandonmem  C— Amendment  to  add  aciaage.  D    Amendment  to  dnkae  aoraage.  E— Total  Outcaeeion-  F— Panw  Succataiorv 
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[Docket  Na  ftP72-157-064] 

Texas  Eastern  Transmission  Corp^ 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

August  a  198». 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426,  on  or 
before  August  24. 1983.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kannedi  F.  Plumlt, 
Secretary. 


Appendix 


s? 

Company 

DockalNix 

'JR 

7/5/83 

TeusEaatam. 
Tranamiaaion, 
Corp. 

RP72-1S7-064..- 

Rapotl 

7/25/83 

Eastern  Shora. 
Nakral  QasCa 

RP72-134-029 

Do. 

7/2S/83 

MWjgan 
Una  Co. 

RP82-1-003...- 

Do. 

7/25/83 

MMgan 

RP81-41-012 

Do 

Wleconeln,  Ptpa 

andRPe2-80- 

UnaCa 

009. 

7/28/83 

Lawranoeburg  Gaa, 
Tranamlaaton. 
Corp. 

RP78-37-010 

Da 

7/29/83 

Conaokdalad  Gaa. 
Supply  Corp. 

RP72-157-0e8...., 

Do 

7/29/63 

BPaaa  Naknl 
GaaCo. 

HP7»-12-017.._... 

Do 

6/1/83 

KN  Energy,  kic 

RP82-6-002 

Do. 

8/1/83 

Nakonal  Fuel  Ga*. 
Supply  Corp. 

Rpet-ts-ooo 

Do. 

(FR  Doc  Sa-ZlflOe  FiM  »-10-«3;  a:4S  am| 
BSXINQ  CODE  6717-61-M 

[Docket  Noe.  RPS3-3S-006,  el  SL] 

Texas  Eaatem  Transmission  Corp^ 
Proposed  Chwiges  in  FERC  Qas  Tariff 

August  S,  1983. 


Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  August  2. 1983  tendered  for 
filing  as  part  of  iU  FERC  Gas  Tariff 
revised  Tariff  sheets  pursuant  to  the 
Commission's  "Order  Approving 
Settlement"  issued  )uly  14. 1983  in  the 
sub)ect  dodcets  resolving  all  issues  in 
those  dockets  with  the  exception  of 
those  items  reserved  for  hearing  in 
Article  XV  of  the  settlement 

Acticle  m  of  the  settlement  agreement 
provides  that  Texas  Eastern  wiU  file 
revised  tariff  sheets  as  set  forth  in  the 
appendices  to  the  settlement  and  make 
refunds  to  its  jurisdictional  customers 
within  a  prescribed  time  after  the 
Commission's  order  approving  this 
settlement  becomes  final  and  no  longer 
subject  to  rehearing. 

In  anticipation  of  the  July  14, 1963 
Order  becoming  a  final  order,  Texas 
Eastern  hereby  submits  for  filing  the 
above  mentioned  tariff  sheets  and  tariff 
sheets  and  supporting  schedules 
pursusnt  to  the  Stipulation  and 
Agreement  reflecting  adjusted  base 
tariff  rates  to  be  effective  July  1. 1963. 
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The  instant  filing  and  request  for 
Coamiasion  approval  is  contingent  upon 
the  July  14  Order  becoming  final  and  no 
longer  subject  to  rehearing  on  August  13, 
1983. 

Accordingly,  Texas  Eastern  herewith 
submits  for  filing  as  a  part  of  its 
currently  effective  FERC  Gas  Tariff,  six 
copies  each  of  the  following  sheets: 

1.  Fourth  Revised  Volume  No.  1. 

(a)  Effective  as  of  February  14, 1982. 
Substitute  Second  Revised  Sheet  No.  18 
Substitute  Second  Revised  Sheet  No.  25 
Substitute  First  Revised  Sheet  No.  26 
Substitute  Second  Revised  Sheet  No.  29 
Substitute  First  Revised  Sheet  No.  38 
Substitute  First  Revised  Sheet  No.  42 
Substitute  First  Revised  Sheet  No.  51 
Substitute  Second  Revised  Sheet  No.  55 
Substitute  First  Revised  Sheet  No.  56 
Second  Substitute  First  Revised  Sheet 

No.  58 
Third  Revised  Sheet  No.  61 
Third  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  63 
Original  Sheet  No.  63A 
First  Revised  Sheet  No.  66 
Second  Revised  Sheet  No.  67 
Substitute  First  Revised  Sheet  No.  95A 
Substitute  Fourth  Revised  Sheet  No.  96 
First  Revised  Sheet  No.  102C 
Substitute  Original  Sheet  No.  102D 

(b)  Effective  as  of  March  1.  1982. 
Second  Revised  Sheet  No.  75 
Substitute  First  Revised  Sheet  No.  120 
Substitute  Original  Sheet  No.  121 
Substitute  Original  Sheet  No.  122 
Substitute  Original  Sheet  No.  123 
Original  Sheet  No.  124 

Fourth  Revised  Sheet  No.  125-141 

(c)  Effective  as  of  April  1.  1982. 
Substitute  Original  Sheet  No.  69 
Substitute  Original  Sheet  No.  70 
Substitute  Original  Sheet  No.  71 

(d)  Effective  as  of  March  1.  1983. 
Fifth  Revised  ^leet  No.  97 

Fifth  Revised  Sheet  No.  98 
Fifth  Revised  Sheet  No.  101 
Fifth  Revised  Sheet  No.  175 

(e)  Effective  as  of  July  1.  1983. 
Revised  Second  Substitute  Revised 

Second  Substitute  Sixty-fourth 

Revised  Sheet  No.  14 
Revised  Second  Substitute  Revised 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14A 
Revised  Second  Substitute  Revised 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14B 
Revised  Second  Substitute  Revised 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14C 
Revised  Second  Substitute  Revised 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14D 

2.  Original  Volume  No.  2. 

(a)  Effective  as  of  February  14, 1982. 
First  Revised  Sheet  No.  687 


.888 
.889 


.956 
,964 
.965 


Substitute  Fu^t  Revised  Sheet  No. 
Substitute  First  Revised  Sheet  No. 
Original  Sheet  No.  889A 
Substitute  First  Revised  Sheet  No.  948 
First  Revised  Sheet  No.  950 
Substitute  First  Revised  Sheet  No. 
Substitute  First  Revised  Sheet  No. 
Substitute  First  Revised  Sheet  No. 
Original  Sheet  No.  965A 
First  Revised  Sheet  No.  965 

(b)  Effective  as  of  July  1,  1983. 
Second  Substitute  Revised  Thirteenth 

Revised  Sheet  No.  235 
Second  Substitute  Revised  Ninth 

Revised  Sheet  No.  241 
Second  Substitute  Second  Revised 

Thirteenth"  Revised  Sheet  No.  322 
Revised  Substitute  Third  Revised  Sheet 

No.  449 
Revised  Substitute  Second  Revised 

Sheet  No.  524 
Revised  Substitute  Third  Revised  Sheet 

No.  564 
Revised  Substitute  Second  Revised 

Sheet  No.  565 
Revised  Substitute  Second  Revised 

Sheet  No.  582 
Revised  Substitute  Second  Revised 

Sheet  No.  583 
Revised  Second  Substitute  First  Revised 

Sheet  No.  651 
Second  Revised  Sheet  No.  681 
Second  Revised  Sheet  No.  671 
Second  Revised  Sheet  No.  681 
Third  Revised  Sheet  No.  688 
Revised  Substitute  Second  Revised 

Sheet  No.  760 
Revised  Substitute  Revised  First 

Revised  Sheet  No.  726 
Revised  Substitute  Revised  First 

Revised  Sheet  No.  759 
Revised  Substitute  Revised  First 

Revised  Sheet  No.  706 
Revised  Substitute  Second  Revised 

Second  Revised  ^eet  No.  895 
Revised  Substitute  Second  Revised 

Second  Revised  Sheet  No.  896 
Revised  Substitute  Revised  First 

Revised  Sheet  No.  949 
Revised  Substitute  Revised  First 

Revised  Sheet  No.  957 
Revised  Substitute  Second  Revised  First 

Revised  Sheet  No.  970 
Revised  Substitute  Second  Revised  First 

Revised  Sheet  No.  971 

Further.  Texas  Eastern  adopts  by 
reference,  the  following  tariff  sheets 
which  were  initially  filed  and  made 
effective  February  14, 1982  pursuant  to 
the  Commission's  order  issued  March 
12, 1982  approving  Texas  Eastern's 
motion  to  make  rates  effective  subject  to 
refund  in  Docket  No.  RP81-109-000: 

1.  Fourth  Revised  Volume  No.  1. 

(a)  Effective  as  ofFeburary  14.  1982. 
First  Revised  Sheet  No.  33 
First  Revised  Sheet  No.  34 
First  Revised  Sheet  No.  50 


First  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  54 
First  Revised  Sheet  No.  57 
Original  Sheet  No.  57A 
First  Revised  Sheet  No.  59 
First  Revised  Sheet  No.  60 
Second  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  82 
Original  Sheet  No.  82A 
First  Revised  Sheet  No.  91 
First  Revised  Sheet  No.  92 
Original  Sheet  No.  92A 
Third  Revised  Sheet  No.  106 
Foiulh  Revised  Sheet  No.  107 
Fourth  Revised  Sheet  No.  108 
Fourth  Revised  Sheet  No.  109 
Fourth  Revised  Sheet  No.  110 
Fifth  Revised  Sheet  No.  Ill 
First  Revised  Sheet  No.  llA 
First  Revised  Sheet  No.  148 
First  Revised  Sheet  No.  149 
First  Revised  Sheet  No.  152 
First  Revised  Sheet  No.  153 
First  Revised  Sheet  No.  154 

2.  Original  Volume  No.  2. 

[a]  Effective  as  of  February  14, 198Z 
First  Revised  Sheet  No.  951 
First  Revised  Sheet  No.  952 
First  Revised  Sheet  No.  959 

These  tariff  sheets,  which  are  a  part  of 
the  Appendices  attached  to  the 
settlement,  remain  unchanged  by  the 
stipulation  and  Agreement  and  are  not 
again  submitted  herewith  as  a  part  of 
this  filing.  Texas  Eastern  therefore, 
requests  the  Commission  to  waive  all 
necessary  rules  and  regulations  to 
permit  such  tariff  sheets  to  remain  in 
effect  from  February  14, 1982.  and  to 
confirm  that  they  are  no  longer  subject 
to  refund. 

In  addition  to  the  above  sheets  which 
have  been  filed  as  a  part  of  its  currently 
effective  tariff  and  in  accordance  with 
the  Stipulation  and  Agreement,  Texas 
Eastern  hereby  submits  for  filing  as  a 
part  of  its  superseded  FERC  Gas  Tariff, 
six  copies  each  of  the  following  sheets: 

1.  Fourth  Revised  Volume  No.  1. 

(a)  Effective  as  of  February  14,  1982. 
Substitute  Second  Revised  Sixty-first 

Revised  Sheet  No.  14 
Substitute  Second  Revised  Sixty-first 

Revised  Sheet  No.  14A 
Substitute  Second  Revised  Sixty-first 

Revised  Sheet  No.  14B 
Substitute  Second  Revised  Sixty-first 

Revised  Sheet  No.  14C 
Substitute  Second  Revised  Sixty-first 

Revised  Sheet  No.  14D 
Fourth  Revised  Sheet  No.  102A 
Substitute  Fifth  Revised  Sheet  No.  102B 

(b)  Effective  as  of  April  1,  1982. 
Substitute  Third  Revised  Sixty-first 

Revised  Sheet  No.  14 

(c)  Effective  as  of  August  1, 1982. 
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Substitute  Alternate  Third  Substitute 

Sixty-second  Revised  Sheet  No.  14 
Substitute  Alternate  Third  Substitute 

Sixty-second  Revised  Sheet  No.  14A 
Substitute  Alternate  Third  Substitute 

Sixty-second  Revised  Sheet  No.  14B 
Substitute  Alternate  Third  Substitute 

Sixty-second  Revised  Sheet  No.  14C 
Substitute  Alternate  Third  Substitute 

Sixty-second  Revised  Sheet  No.  14D 

(d)  Effective  as  of  November  16. 1982. 
Second  Substitute  Revised  Sixty-second 

Revised  Sheet  No.  14 

(e)  Effective  as  of  December  1.  1982 
Second  Substitute  Sixty-third  Revised 

Sheet  No.  14 
Second  Substitute  Sixty-third  Revised 

Sheet  No.  14A 
Second  Substitute  Sixty-third  Revised 

Sheet  No.  14fi 
Second  Substitute  Sixty-third  Revised 

Sheet  No.  14C 
Second  Substitute  Sixty-third  Revised 

Sheet  No.  14D 

(f)  Effective  as  of  January  1,  1983. 
Second  Substitute  Revised  Substitute 

Sixty-third  Revised  Sheet  No.  14 

(g)  Effective  as  of  February  1, 1983. 
Second  Substitute  Third  Substitute 

Sixty-fourth  Revised  Sheet  No.  14 
Third  Substitute  Sixty-fourth  Revised 

Sheet  No.  14A 
Third  Substitute  Sixty-fourth  Revised 

Sheet  No.  14B 
Third  Substitute  Sixty-fourth  Revised 

Sheet  No.  14C 
Third  Substitute  Sbcty-fourth  Revised 

Sheet  No.  14D 

(h)  Effective  as  of  February  15.  1983. 
Second  Substitute  Revised  Sixty-fourth 

Revised  Sheet  No.  14 
Second  Substitute  Revised  Sixty-fourth 

Revised  Sheet  No.  14A 
Second  Substitute  Revised  Sixty-fourth 

Revised  Sheet  No.  14B 
Second  Substitute  Revised  Sixty-foiuth 

Revised  Sheet  No.  14C 
Second  Substitute  Revised  Sixty-fourth 

Revised  Sheet  No.  14D 

(i)  Effective  as  of  March  1,  1983. 
Second  Substitute  Revised  Second 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14 
Second  Substitute  Revised  Second 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14A 
Second  Substitute  Revised  Second 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14B 
Second  Substitute  Revised  Second 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14C 
Second  Substitute  Revised  Second 

Substitute  Sixty-fourth  Revised  Sheet 

No.  14D 

2.  Original  Volume  No.  2. 

(a)  Effective  as  of  February  14, 19S2. 
Substitute  Thirt.  jntli  Revised  Sheet  No. 

23S 


Substitute  Ninth  Revised  Sheet  No.  241 
Substitute  Revised  Thirteenth  Revised 

Sheet  No.  322 
Substitute  Third  Revised  Sheet  No.  449 
Substitute  Second  Revised  Sheet  No.  524 
Substitute  Third  Revised  Sheet  No.  564 
Substitute  Second  Revised  Sheet  No.  565 
Substitute  Second  Revised  Sheet  No.  582 
Substitute  Second  Revised  Sheet  No.  583 
Second  Substitute  First  Revised  Sheet 

No.  651 
Substitute  First  Revised  Sheet  No.  661 
Substitute  First  Revised  Sheet  No.  671 
Substitute  First  Revised  Sheet  No.  681 
Substitute  First  Revised  Sheet  No.  688 
Substitute  Second  Revised  Sheet  No.  706 
Substitute  Revised  First  Revised  Sheet 

No.  726 
Substitute  Revised  First  Revised  Sheet 
•     No.  759 
Substitute  Revised  First  Revised  Sheet 

No.  760 
Substitute  Revised  Second  Revised 

Sheet  No.  895 
Substitute  Revised  Second  Revised 

Sheet  No.  896 
Substitute  First  Revised  Sheet  No.  949 
Substitute  Second  Revised  Sheet  No.  957 
Substitute  Revised  First  Revised  Sheet 

No.  970 
Substitute  Revised  First  Revised  Sheet 

No.  971 

(b)  Effective  as  of  August  1, 1982. 
Revised  Substitute  Hiirteenth  Revised 

Sheet  No.  235 
Revised  Substitute  Ninth  Revised  Sheet 

No.  241 
Revised  Substitute  Revised  Thirteenth 

Revised  Sheet  No.  322 

(c)  Effective  as  of  February  1.  1983. 
Second  Revised  Substitute  lliirteenth 

Revised  Sheet  No.  235 
Second  Revised  Substitute  Ninth 

Revised  Sheet  No.  241 
Second  Revised  Substitute  Revised 

Thirteenth  Revised  Sheet  No.  322 

(d)  Effective  as  of  February  15, 1983. 
Substitute  Revised  Thirteenth  Revised 

Sheet  No.  235 
Substitute  Revised  Ninth  Revised  Sheet 

No.  241 
Substitute  Second  Revised  Thirteenth 

Revised  Sheet  No.  322 
Substitute  Second  Revised  Sheet  No.  686 
Substitute  Second  Revised  Second 

Revised  Sheet  No.  895 
Substitute  Second  Revised  Second 

Revised  Sheet  No.  896 
Substitute  Revised  First  Revised  She  :t 

No.  949 
Substitute  Revised  First  Revised  Sheet 

No.  957 
Substitute  Second  Revised  First  Revised 

Sheet  No.  970 
Substitute  Second  Revised  First  Revised 

Sheet  No.  971 

The  rates  reflected  in  the  tariff  sheets 
are  the  settlement  rates  for  the  period 
from  February  14, 1982  through  June  30, 


1963  as  prescribed  by  Article  m.  A  of 
the  settlement  approved  in  Docket  Nos. 
RP83-35.  et  ai  If  the  July  14, 1963  Order 
becomes  final  and  no  longer  subject  to 
rehearing  on  August  13. 1983  and  if  the 
tariff  sheets  submitted  herewith  are 
approved  so  that  payments  for  July,  1983 
may  be  made  at  the  settlement  rates,  the 
difference  between  these  settlement 
rates  reflected  on  the  above  tariff  sheets 
and  the  rates  which  Texas  Eastern 
billed  subject  to  refund  during  the 
period  February  14. 1982  through  June 
30, 1983  will  determine  the  principal 
amount  of  the  refunds  Texas  Eastern 
will  make  in  accordance  with  Article  DL 
B. 

Texas  Eastern  requests  that  the 
Commission  waive  any  regulations 
necessary  and  allow  the  sheets 
submitted  herewith  to  become  effective 
on  their  respective  proposed  effective 
dates. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  «vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
E)C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  17. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KenneHi  F.  Plumb. 
Secretary. 

IFS  Doc  B»-»M7  nied  ft-W-O:  MS  ami 
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(Docket  Na  CPS3-302-001] 
Tranblazer  Pipeline  C04  Amendment 

August  &  1983. 

Take  notice  that  on  faly  15, 1983, 
Trailblazer  Pipeline  Company 
(Applicant).  122  South  MicJiigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP83-302-001  and 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP83-302-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  transportation  of  l  p  to  73,000  Mcf  of 
natural  gas  per  day  on  b  half  of 
Tennessee  Gas  Pipeline  Company,  a 
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Division  of  Tenneco  Inc.  (Tennettee).  so 
as  to  reflect  revised  contract  demands 
and  revised  demand  rates,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  states  that  each  of  the 
existing  firm  Shippers  on  the  Trailblazer 
system  has  requested  adjustment  of  its 
proposed  contract  demand  as  filed  in 
the  application  in  this  docket. 

Applicant  states  that  Tennessee, 
which  would  become  a  firm  Trailblazer 
Shipper  upon  Commission  approval  of 
this  application,  does  not  seek  any 
change  in  its  proposed  contract  demand. 
Trailblazer  has  agreed  to  accept  the 
revised  contract  demands  under  the 
procedures-set  forth  in  Section  3.3  of  the 
General  Terms  and  Conditions  of 
Applicant's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

The  proposed  changes  in  contract 
demand  for  each  Shipper  are  shown  in 
the  chart  below.  The  last  column 
.displays  the  contract  demand  as 
proposed  in  this  amendment.  The  other 
columns  show  the  contract  demand  as 
proposed  in  the  appHcation  in  this 
dodcet  and  the  existing  contract  demand 
for  each  Sh^per. 
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New  service  agreement  dated  July  1, 
1983,  have  been  executed  with  all 
Shippers  submitting  revised 
nominations,  Applicant  Explains. 

It  is  submitted  that  as  a  result  of  the 
revisions  in  the  contract  demand 
Applicant  would  further  reduce  its  Rate 
Schedule  T  demand  rate.  Based  on 
currently  effective  demand  costs,  this 
reduction,  it  is  asserted,  would  be  65.0 
cents  from  $10.42  to  $9.77  when 
compared  with  existing  rates  and  38.0 
cents  fix)m  $10.15  to  $9.77  when 
compared  with  the  contract  demand 
proposed  in  the  Application.  Applicant 
explains  that  this  redaction  results  from 
dividing  the  demand  costs  reflected  in 
existing  rates  by  the  higher  contract 
demands.  Applicant  further  requests 
that  the  Commission  permit  the  revised 


demand  rate  to  become  effective  on  the 
date  its  order  authorizing  the  proposed 
revision  is  issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  August 
29, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
365.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.    , 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Humb. 

Secretary. 

|FR  Doc.  83-21946  Filed  8-10-83:  8:45  am] 
iaUNQ  CODE  C?!?-*!-!! 


[Docket  Na  CP8»-426-000] 

Trunkllne  Gas  Co^  «t  at.;  Request 
Under  Blanket  Authorization 

August  5, 1963. 

Take  notice  that  on  )uly  18, 1983. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642,  Houston,  Texas  77001, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77001,  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco).  P.O. 
Box  1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP83-426-000  a  request 
pursuant  to  {  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  proposing  to  construct  certain 
pipeline  facilities  under  the 
authorization  issued  in  Docket  Nos. 
CP83-84-000,  CP83-83-000  and  CP82- 
426-000,  respectively,  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
the  public  inspection. 

Tnmkline.  panhandle  and  Transco 
state  that  they  would  construct  7.19 
miles  of  10-inch  pipline  and  appurtenant 
facilities  to  connect  the  producer 
platform  in  High  Island  Block  A-376, 
offshore  Texas,  to  a  side  tap  on  a  12- 
inch  line  owned  by  Michigan  Wisconsin 
Pipe  Line  Company  (Mich  Wise),  United 
Gas  Pipe  Line  Company  and  Transco  in 
High  Island  Block  A-356 . 


It  is  asserted  that  the  proposed 
facilities  would  be  constructed  in  order 
to  attach  gas  supplies  to  be  purchased 
from  various  producers  in  HI  A-365  and 
HI  A-376.  It  is  estimated  that  the  cost  of 
the  proposed  facilities  would  be 
$4,850,()00  to  be  financed  from  funds  on 
hand  or  short-term  financing.  It  is  stated 
that  the  facilities  would  be  constructed 
and  owned  with  costs,  ownership  and 
capacity  entitlement  divided  in 
proportion  to  the  relative  ownership 
interests  of  the  Trunkline's,  Panhandle's 
and  Transco's  dedicated  gas  supplies.  It 
is  indicated  that  the  facilities  would  be 
operated  by  Mich  Wise. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-21 M0  FIM  8-10-83: 8«  aa4 
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[Oociwt  Na  CP-83-437-000] 

United  Gas  Pipe  Line  Co;  Application 

August  8, 1983. 

Take  notice  that  on  |uly  21, 1983, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP8»- 
437-000  an  application  pursuant  to 
Section  7(c)  of  the  Natiiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  changes  in  rate 
schedules  for  service  to  two  existing 
customers,  the  Utitity  Board  of  the  Town 
of  Citronelle  (Qtronelle),  Alabama,  and 
the  City  of  Bayou  LaBatre  (LaBatre), 
Alabama,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  implement 
separate  service  to  Citronelle  and 
LaBatre  and  proposes  their  changeover 
firom  Rate  Schedule  DG-N,  General 
Service  for  Large  Volimie  Distributors, 
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to  Rate  Schedule  G-N.  General  Service 
for  Small  Volume  Distributors 
(Optional).  It  is  stated  that  Applicant 
would  deUver  and  sell  to  CitAmelle  and 
LaBatre  their  natural  gas  requirements 
for  resale  and  distribution  through  their 
respective  distribution  systems  which 
serve  their  own  communities  and 
immediate  environs,  ^plicant  asserts 
that  the  maximum  daily  quantity  (MDQ) 
under  the  prior  service  agreement  and 
the  respective  superseding  agreements 
dated  April  1, 1983,  would  remain  the 
same,  with  no  increases  in  the  MDQ  to 
occur  or  to  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
29, 1963,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  witfi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tha«in  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  furAer  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  %vill  be  held 
without  futher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubbc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kannedi  F.  Plumb. 

Secretcaj.    \  | 
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(PrelMtllOL  064-000] 


n  Smrandar  of 
PraHniinafy  Pennlt 

August  a,  1083. 

Take  notice  diat  Ralph  Wagner. 
Permittee  for  the  proposed  Papoose 
Lake  Project  No.  0364.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  Preliminary  permit  was 
issued  on  October  22, 1982.  and  would 
have  expired  on  April  30. 1984.  The 
project  would  have  been  located  on 
Papoose  Lake  in  San  Bernardino, 
California.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  its  request  on  July 
1. 1963,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6364 
is  deemed  accepted  as  of  July  1, 1983, 
and  effective  30  days  after  the  date  of 
this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  a».«lH2  FiM  t-lO-H;  »46  ^ 

BRJJNQ  oooc  anr-avii 


[ProiectNa  0343-001) 

Westatas  Power  Co^  Surrandar  of 


August  8, 1983. 

Take  notice  that  Westates  Power 
Company,  Permittee  for  the  proposed 
Dinner  Creek  Project  No.  6343,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  October  20, 1982.  and  would 
have  expired  on  Apr^  30, 1984.  The 
project  would  have  been  located  on 
Dinner  Creek  in  Clackamas  County, 
Oregon.  The  Permittee  states  that  a 
preliminary  study  found  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  Permittee  filed  its  request  on  June 
27, 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  6343 
is  deemed  accepted  as  of  June  27, 1983, 
and  effective  30  days  after  the  date  of 
this  notice. 
Keuielh  F.  Phm^ 
Secretary. 

(FR  Doc  n-XlKl  PSed  S-IO-M:  8045  ■■) 

BiLUNe  OOOC  tn7-«va 


[Proiect  Na  5424-002] 

Richard  V.  Wimamson;  Surrandar  of 
Pralimlnary  Pamrit 

August  8. 1983. 

Take  notice  that  Richard  V. 
Williamson,  Permittee  for  the  proposed 
Bidden  Creek  and  Little  Bidden  Cieek 


Project  No.  5424,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  September  10. 
1982,  and  would  have  expired  on 
February  29, 1984.  The  project  would 
have  been  located  on  the  Bidden  Creek 
and  Litde  Bidden  Creek  in  Trinity 
County,  California. 

The  Permittee  filed  its  request  on  July 
7. 1983,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5424 
is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kamsth  F.  Plumb, 
Secretary. 

IFR  Doc  «1-Zian  FHcd  S-lfr^:  M6  aai 

HUMQ  CODE  srir-st-M 


[Docket  fto.  QFS3-372-0001 
SinaR  Powar  Production  and 


TOT  vonMiasaion  vamncanon  or 
Qualifying  Statua;  Cooatal  Statoa 
Patrolauni  Co. 

August  8. 1983. 

On  July  28, 1983,  Coastal  States 
Petroleum  Company  (Applicant),  of  Nine 
Greenway  IHaza,  Houston,  Texas  77046, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
appUcation  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  willi>e  located  at  1320  Cantwell 
Lane,  Corpus  Christi.  Texas.  The  facility 
will  consist  of  two  reconditioned  gas 
turbines  with  waste  heat  recovery 
boilers.  The  primary  energy  source  for 
the  facihty  will  be  natural  gas/refinery 
fuel  gas.  'The  fadlify  will  produce 
204,000  pounds  per  hour  of  process 
steam  and  have  an  electric  power 
production  capacity  of  34.4  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  widi  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  in  accordance  with  rales  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  vnll  be  considered  by 
the  Commission  in  determining  the 
approiniate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Knuwui  F.  Phmibt 

Secretary. 

fFR  Ooc  83-n9S2  nied  S-IO-IS;  1:48  am) 
■aUMQ  COM  CTIT-OVM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS  00043;  TSH-FRL  2403-5] 

Toxic  and  Hazardoua  Subatancea 
Control;  Oloxln  and  Furan  Pollution; 
DenW  of  Central  MicMgan  CMzen'a 
Petition  for  Inveatlgatlon  and 
Enforcement  Action 

Correction 

In  FR  Doc.  83-19983,  beginning  on 
page  33739.  in  the  issue  of  Monday,  July 
25, 1963,  on  page  33743.  in  the  second 
column,  in  the  first  complete  paragraph, 
in  the  nineteenth  line,  "obtain  Vi  EPA" 
should  read  "obtain  EPA". 

MLuaacooE  isos-oi-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Fla  No.  26027-CL-P-<3)-«2  at  M.] 

Advanced  Mobile  Ptwne  Service,  Inc^ 
et  aL;  Hearinga 

EiraU 

Released  August  4. 1983. 

In  re  application  of  Advanced  Mobile 
Phone  Service,  Inc.,  File  No.  28027-CL-P-(3)- 
82,  for  a  construction  permit  to  establish  a 
cellular  system  operating  on  frequency  Block 
B  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the 
New  Orleans.  Louisiana.  modiHed  Standard 
Metropolitan  SUtistical  Area:  In  re 
applications  of,  CC  Docket  No.  8»-717  The 
Western  Union  Telegraph  Company,  File  No. 
280W-CW-{6)-82.  Radiofone.  Inc.,  File  No. 
28072-CL-P-{5)-82.  Cellular  Mobile  System* 
of  Louisiana,  Inc..  File  No.  26173-CL-P-{7)-82. 
Mid-America  Cellular  Systems,  Inc..  File  No. 
26133-CL-P-{5}-82;  for  a  construction  pennit 
to  establish  a  cellular  system  operating  on 
frequency  Block  A  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service 
to  serve  the  New  Orleans.  Louisiana, 
modified  Standard  MetropoUtan  Statistical 
Area. 

1.  The  Memorandum  Opinion  and 
Order  Granting  Application  and 
Designating  for  Hearing  in  the  above 
entitled  matter,  CC  Mimeo  No.  5139, 
adopted  June  30, 1983,  released  July  11, 
1983.  is  corrected  as  set  forth  below. 

2.  The  following  language  should  be 
added  to  footnote  16:  "Accordingly,  we 
direct  MACS  to  refile  the  original, 
returned  amendment  with  the  ALJ.  Due 


to  this  circumstance,  brief  extensions  of 
time  may  be  granted  at  the  discretion  of 
the  ALJ." 

3.  In  addition,  paragraph  48  should  be 
amended  to  add  MACS'  name,  ordering 
it  to  file  the  amendment  specified  In  the 
order. 

4.  The  Secretary  shall  cause  a  copy  of 
this  errata  to  be  published  in  the  Fedmal 
Register. 

William  F.  Adlar. 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

[PR  Doc  SS-naeS  FIM  S-ICMS;  S:4S  un| 

mujma  cooc  aria-oi-M 

[FMa  No.  BPH-811201  AH;  MM  Docket  Na 
•»-759«taLl 

AppHcaticna  for  ConaoHdated  Hearing; 
ArdeN  and  Sink  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appfeanl 

CNy/SM* 

ntoNa 

MM 

DocM 

Na 

A.  J.  AnM 
and 

nrnnmtL 
SM. 

B.  AnkMM 
BroadcaM- 
mgCalnc 

C.  Riao   ' 

AndrWDS. 

.  _do 

BPH-11201AH 

BPH-«204iaAM 

SPH-620624AU 

BPH-S20624AW.... 

•3-7W 

•3-7W 
•3-761 
•3-702. 

Mwnwft 
Corporslton. 
0.  WWwiC. 

Pull  mil  lip. 

--.4to 

2,  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 


IMU* 

HsKinQ 

ApptcMW 

1.  (Sm  A(vandbi)._    „.. 

f^ 

2.  ISMAoiMndtac) 

0 

S.  AirHnwd 

A,  B.  C  O 
A.  B.  C,  D. 
A.  B.  C,  0. 

4.  Compstiilva, 

s.  maiiiii „ 

3Jf  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
LairyO.Eads. 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix 

IssuefaJ 

1.  To  determine  with  respect  to  the 
following  applicant(s)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8'  *  the  appUcant(8]  is  financially 
qualified:  A  (Ardell  and  SinkJ 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  D 
(Henryhand),  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act  as 
implemented  by  8S  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
appUcant  is  qualified  to  construct  and 
operate  as  proposed. 

(FK  Ooc.  S3-2iaee  nied  »-■u^■m-%M  am] 

BNjjNa  cooc  sriKot-a 


[FNa  No.  BPH-010017AB;  MM  Doefcat  Na 
•3-756  at  aL] 

AppOcationa  for  ConaoHdated  Hearing; 
Butterfleid  Broadcaating 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  statioiu 


'  Paragraph  a  reads  as  follows: 

The  material  luhmitted  by  the  applicant(8)  below 
does  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency: 


A  (AnM  and  Sh*). 


Oeldancy 


Aoplcanl  rwmiras  $102,100  (or  *m 
Pfst  3  fTHNitha  opafsSon  and  oo^ 
akucttcn  ooai*.  It  hai  not  aubmN- 
M  any  documantaSon  tat  Ma 
amount  Is  rtmHtf. 
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tng 

ComiMnif. 

aotMrt 

MounMn 


aCMdB* 
Coqi. 


oir/SMi 


felte.  CM- 


CM. 


f9»m. 


B(>H-eioei7Aa— . 


BPH-aaMB«c_ 


BPH-aa2oa24a_ 


Ml        [FlallaBI>H-«11207AH;IIMOectolNa 
owM      tS-TWatM.) 

No. 


a3-7S6 


•3-757 


a3-7sa 


2.  Pursuant  to  Section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Dengnation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 


1-  (S^c  App0ndh|. 

£307M 

3. 

4. 


A. 

^B.sc 
A,aa& 
A.a«c 


3.  If  there  is  any  non-standardized 
is8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applidant(s)  to 
which  it  appUes  are  set  fbrdi  to  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  to  diis  proceeding  may 
be  obtained,  by  written  or  tele^rfione 
request,  from  Uie  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street  NW..  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
LanyO.  Eada, 

Chief.  Audio  Strvicea  Division.  Maaa  Media 
Bureau. 

AppamBx 

lesuefsj 

1.  To  determtoe  with  respect  to  the 
following  appUcant(8]  whether,  m  light 
of  die  evidence  adduced  concerning  the 
deRciency  set  fortfi  above  to  paragraph 
8. '  the  appUcant(s)  is  financially 
qualified:  A  (ButterfieM) 

pit  Dec.  o-aaae  nhd  vio-tt  MS  ai^ 
I  cooc  anKOt-M 


'Paragraph  •  read*  a«  foUowK 
Tha  material  Mbmltted  by  ttia  appUcant(t)  below 
doea  not  demonatrate  iti  financial  qualifcatioiw. 


Applcatione  for  ConeoMatMl  Heering; 
iCa,lnc^eCiL 


1.  The  Commission  has  before  it  the 
foUowing  mutually  exclusive      « 
applications  for  a  new  FM  stotiom 


Company. 
Inc. 

B.  ea 


CDova 


mai 


atf/* 


Jto. 


nelto. 


BPIf«11207AH_ 


Bf>H-«2030SAa„ 


BPH-aaieziAL. 


No. 


-7M 


SI-770 


89-771 


2.  Pursuant  to  Section  309(e)  of  the 
Commimicaticms  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  to  a 
consolidated  proceeding  upcm  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  to  its 
entirety  to  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
whidi  can  be  found  at  48  FR  22428,  May 
18, 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contamed  to  tfie  referenced  sample 
HDO.  The  letter  shown  before  eadi 
applkant's  name,  above,  is  used  below 
to  signify  whether  the  issue  to  questton 
appUes  to  that  particular  appUcant 


iMuahaaiSng 

nmiiiBUi) 

«    (S^Appf^^ 

A.C. 

•  AkMpTir^ 

A,a 

fi  riiH^iMiaiM 

iL  ■.& 

A    IM        1 

KB.C 

3.  If  there  is  any  non-standardized 
issue(s)  to  diis  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 

Accordlngiy-  an  iaaue  wiU  be  qiwafiad  caocetuim 
the  {allowing  defideocy: 


Tlw 


Mr.  Panya 

not  Iwicaia  li«  ha  Mm  Sw 

l«M  aaaala  to  meat  Ma 

mart  o(  S30.00a  Tharataa, 

lundaaMaMlMa. 


which  it  appbes  are  set  forth  to  an 
^pendix  to  this  Notice.  A  copy  of  the 
complete  HDO  to  dds  proceedii^  may 
be  obtained,  by  written  or  teiephone 
request  from  die  Mass  Media  Bureau's 
Contact  Representotive.  Room  242. 1919 
M  Street  NW..  Wasfaii«tan.  D.C.  20554. 
Telephone  (202)  632-6334. 
LanyD-Eadk 

Chief,  Audio  Serricea  Diriaion.  Man  Media 
Bureau. 

Appendix 

Issuefs) 

1.  To  determine  with  respect  to  the 
foUowing  appUcant(8)  whether,  to  light 
of  the  evidence  adduced  oooceming  the 
deficiency  set  forth  above  to  paragn^ih 
8,'  die  appUcant(s)  is  financially 
qualified-  A  (Eagle),  B  (L  ft  D). 

pit  Doc.  a-2U7«  POni  a-io-ak  •«  1^ 


(FI»lto.BPH-t110-M 
•3-76C«lsll 

Appecaoone  for 
Voce 

mc^elM. 

1.  The  Commission  has  before  it  die 
following  mutually  exchiaiva 
aiqilications  for  a  new  FM  statini: 


Venled  Amerlce; 


Appfcart 

Oiy/SMB 

naNa 

DocM 
No. 

A.Vooa 

UBVaoMi 

BPH-8110mAH_ 

•3-78S 

inlHM^ 

NMada. 

lirio 

Vwdad 

Anaitoa. 

Inc. 

a  JaOona 

«» 

BTH^MOMM 

B-7W 

r  lonitw 

tt 

nm  nmnriAL 

•S-7V7 

Miaa 

0.  WMmiH 

MntfiaaMr 

Bnt-SSOSStMV— 

•S-7«8 

llwnala* 

Toinih» 

'  Parayapfc  •  raada  aa  toUowe: 

The  owtotel  aubiittad  by  the  applicant(i)  below 
doea  not  dauwaliata  Ha  Wnanrial  qoalificatiaaa. 
AooanHngiy.  aa  iaaoa  will  be  iperifiad  i 
the  tolloidiw  dafidancy: 
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2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headinjgs  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  Hie  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
appldant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  appUcant 


1>  ^MV  Afipsndht^L.. 

^307W_ 


3.  OonSngMM  Oompmikw^ 
4.r 


C. 

AACJ). 
KB.CX). 
KBJCJD. 


3.  If  there  is  any  non-standardized 
i8sue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Redpresentative.  Room  242. 
1919  M  Street,  NW..  Washington.  D.C. 
20554.  Telephone  (202)  632-6334. 
LanyD.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

Appendix 

l8sue(sj 

To  determine  with  respect  to  the 
following  applicant(8)  whether,  in  light 
of  the  evidence  adduced  concerning  the 
deficiency  set  forth  above  in  paragraph 
8.'  the  applicant(s)  is  financially 
qualified:  C  (Arms). 


Cf^mt. 


Osftcisncy 


AputoM  MteMM  tiat  Klntandtto 
rriy  on  a  8400,000  bank  kian  Irom 
Na««li  NMnnal  Bw*.  Rano. 
NovHia  and  from  paraonat  anato 
c4  ttw  appicant  but  haa  Mad  to 
pro¥lda  a  copy  of  a  bank  kwi 
Mlar  or  an  MMdual  b^Mioa 
•'■Ml  on  tha  appicant 


int  Ooc  S3-2iaae  FUad  >-10-83: 8:45  am] 
I  COOC  8713-01-11 


'  Paragraph  8  reads  ai  foUowa: 

The  material  aubmitted  by  the  applicant(s)  below 
doea  not  demonstrate  its  financial  qualifications. 
Accordingly,  an  issue  will  be  specified  concerning 
the  following  deficiency: 


[FM  Na  BPH-«2090MC:  MM  Docks!  No. 
•3-763  St  aL] 

AppNcatione  for  ConeoNdated  Hearing; 
Wind  River  CommunlcatiofM,  Inc.  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplcanI 

atf/tmt 

FlaNa 

MM 

Dockal 
No. 

A.tMndRtvar 
Conmuni- 
caliana,lnc 

A.n«fo 
Waatkic 

if  if 

Bf>H-82080eAC...- 
aPH-821018AP 

83-763 
83-784 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  Whether  the  issue  in  question 
applies  to  that  particular  applicant. 


laauaha«Sng 

Appfcanxa) 

1   MrHnvri 

B, 

t.  Cntfimmlkm 

KB. 
KB. 

a  IJMmMB 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-63634. 

LairyD.  Eada, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc  83-218S7  Piled  8-10-8S;  845  am] 
I  COOS  87U-01-« 


FEDERAL  HOME  IjOAN  BANK  BOARD 

Fkst  Florida  Savinge  and  Loan 
Aaaodation,  Qalneavllle,  Florida; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(l)(B)(i)(I)  of  the  National  Housing 
Act  12  U.S.C.A.  section  1729 
(c)(l)(B)(i){I)  (West  Supp.  1983),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  First  Florida  Savings  and  Loan 
Association,  Gainesville,  Florida,  on 
August  4, 1983. 

Dated:  August  8, 1983. 

John  F.  Ghixzooi. 

Assistant  Secretary. 

|FR  Doc  83-22007  FiM  8-10-83: 8:45  am] 
I  CODS  8720-ei-«l 


Middle  Penlnauto  Northern  Neck, 
GkMiceeter,  Virginia;  Appointment  of 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c](l)(B)(i)(I)  of  the  National  Housing 
Act  12  U.S.C.A.  section  1729 
(c)(l){B)(i)(I)  (West  Supp.  1983),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Middle  Peninsula-Northern  Savings 
and  Loan  Association,  Gloucester, 
Virginia,  on  August  4, 1983. 

Dated-  August  8, 1983. 
John  F.  GhlzxoDi, 

Assistant  Secretary. 

(PR  Doc  SS-ZaoOB  Filed  S-IO-SS;  8:45  am] 
BUJNQ  COOC  8720-01-41 


Mount  Vernon  Savings  and  Loan 
Aaeociatlon,  Rosslyn,  Virginia; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
«»(cKl)(B)(i)(I)  of  the  National  Housing 
Act  12  U.S.C.A.  section  1729(c)(l)B)(i)(I) 
(West  Supp.  1983).  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Mount 
Vernon  Savings  and  Loan  Association, 
Rosslyn,  Virginia,  on  August  5, 1983. 

Dated:  August  8, 1983. 
John  F.  Ghizsooi, 
Assistant  Secretary. 

[FR  Doc  83-22008  FiM  8-10-83: 8:46  am] 
SILUNO  COOE  8720-C1-« 
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QOVERNMENT  PRMTIIIG  OFRCE 

Depository  Library  Couhd  to  tlw 
Public  Printar;  Moethig 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  during  the 
period  September  15-17, 1983,  at  the 
Park  Hilton  Hotel,  Seattle,  Washington. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wi^es  to  attend 
should  notify  the  Director,  Library 
Program  Service,  Government  Printing 
Office,  Washington.  D.C  20401 
(telephone:  703/557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  (h-  other  participants,  shall  be 
permitted  with  the  approval  of  the 
Chair. 

W.  |.  Banvtt 

Deputy  Public  Printer. 

|FK  Ooc  nSOl  Filed  S-IO-BS:  S-45  am| 
MUJWi  COOC  1MB-ei-M 

Information  industry  Council  of  ttM 
U^  Qovemmant  Printing  Office; 
Agenda  and  Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Information  Industry  Council  of 
the  U.S.  Government  Printing  Office  will 
convene  at  9  a.m.  and  will  adjourn  at  4 
p.m.  on  September  10, 1983.  at  the 
Conrad  Hilton.  720  South  Michigan 
Avenue.  Chicago,  Illinois  60605.  The 
purpose  of  the  meeting  will  be  to 
provide  the  Public  Printer  with 
continued  advisement  on  pertinent 
issues  related  directly  to  the  GPO  and 
the  printing  industry  as  a  whole.  The 
agenda  will  mclude  discussions  and 
presentations  on  the  OMB  Printing  Plant 
Survey,  a  financial  overview  of  the  GPO 
operations,  a  marketing  program  update, 
and  responses  to  issues  raised  at  the 
last  meeting  of  the  Council.  The  agenda 
will  also  include  question-and-answer 
periods  on  the  topics  mentioned. 

Persons  desiring  additional 
information  should  contact  Joseph  E. 
Jenifer,  Assistant  Public  Printer 
(Planning),  U.S.  Government  Printing 
Office,  Slop  SP,  North  Capitol  and  H 
Streets,  NW..  Washington,  D.C  20401. 
(202)  275-2864. 

Dated  at  Washington.  D.C.  August  9, 1983. 
Joseph  E.  Jenifiar, 

Assistant  Public  Printer  (Planning). 

|FR  Doc.  S3-Z2157  Piled  S-IO-SS:  9:S«  am| 
MLUNQ  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 

ofl 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  5. 

PUBUC  HEALTH  SERVICE 
National  Institutes  of  Healdi 

Subject:  Early  Pregnancy  Study— NEW 

Respondents:  Individuals 

Subject:  Case  Control  Study  of  Brain 
Tumors  and  Occupational  Factors 
(0925-0187— Extension/No  Change 

Respondents:  Individuals 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  Assistant  Secretary  for  Haahfa 

Subject-  National  Health  Interview 
Survey  (NHIS)  (1984  Second  Pretest 
and  Final  Questionnaire)  (0937-0021 — 
Revision 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 

SOCL\L  SECURITY 
ADMINISTRATION 

Subject  Disregard  of  Income  of 
Dependent  Children  Derived  from 
Participation  in  Programs  Carried  Out 
Under  the  Job  Training  Partnership 
Act  of  1982— NEW 

Respondents:  State  Aid  to  Families  with 
Dependent  Children  program  offices 

Subject  Health  and  Employment 
Survey— NEW 

Respondents:  Selected  former  Social 
Security  Administration  employees 

Subject:  Report  to  United  States  Social 
Security  Administration  by  Persons 
Receiving  Benefits  for  a  Child  or  for 
an  Adult  Unable  to  Handle  Fimds 
(SSA-7161-C1):  Report  to  United 
States  Social  Security  Administration 
(SSA-7162-C1)  (0960-0049)— 
REVISION 

Respondents:  Individuals  living  outside 
the  U.S. 

OMB  Desk  Officer  Milo  Sunderiiauf 
Copies  of  the  above  information 

collection  clearance  packages  can  be 

obtained  by  calling  the  HHS  Reports 

Clearance  Officer  on  202-245-6511. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  shouM  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206.  Washington. 
D.C.  20503.  Attn.:  (Name  of  OMB  Desk 
Officer). 

Dated:  August  a  1983. 
Robert  F. 


Deputy  Auistant  Secretary  fi>r  Management 
Analysis  and  Systems. 

[FR  Doc  «-Z2(no  rdad  a-lO-ai:  •:4s  ami 
I41i 


Centers  for 


Control 


nffi|uen  Tor  PtonMnanone  or 

I  To  Serve  on  the  Mine 


The  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Centers  for  Disease  Control  is  soliciting 
nominations  for  membership  on  the 
Mine  Health  Research  Advisory 
Committee  (MHRAC).  On  December  24. 
1983.  six  vacancies  ivill  occur.  The 
MHRAC  which  is  authorized  by  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  advises  the  Department  of  Health 
and  Human  Services  on  matters  rriated 
to  intramural  and  extramural  health 
research  for  the  nation's  miners.  The 
direction,  scope,  and  scientific  quality  of 
NIOSH's  mine  health  research  program 
are  considered  by  the  Committee. 

A  range  of  disciplines  is  represented 
on  the  MHRAC  including  i^siology. 
pathology,  radiology,  epidemiology, 
industrial  hygiene,  occupational 
medicine,  aerosol  physics,  ergoiHnnics. 
biostatistics.  and  pubUc  health.  Mining- 
related  experience  is  desirable,  but  it  is 
not  necessary  for  every  position  on  die 
Committee.  Emphasis  is  placed  on 
scientific  credentials. 

The  following  information  is 
requested:  name,  afliUation.  address, 
telephone  niunber.  and  a  recent 
curriculum  vitae.  Nominations  should  be 
sent  by  September  16. 1983.  to:  Dr.  Roy 
M.  Fleming,  Executive  Secretary. 
MHRAC  National  Institute  for 
Occupational  Safety  and  Health. 
Centers  for  Disease  Control  Room  1080. 
NHS  North  Building,  330  Independence 
Avenue.  SW..  Washington,  D.C  20201. 
Telephones:  FTS:  472-7134;  Commercial 
202/472-7134. 


36530 
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Dated-  August  5, 1983 
Donald  R.  Hopkins. 

Acting  Director.  Centers  for  Disease  Control. 

|FR  Doc.  aS-ZlflTS  nied  B-10-«3:  «:4S  m) 
MLUNO  COOe  41«»-1*-ll 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AR  0304511 

Arizona;  Partial  Termination  of 
Segregative  Effect  of  Wittidrawal 
Application 

August  5. 1983. 

Notice  of  Application.  AR  030451.  filed 
by  the  Corps  of  Eiigineers,  for  the 
withdrawal  and  reservation  of  land  was 
published  as  ¥R  Doc.  62-8983  on  page 
8927  of  the  issue  of  September  7, 1961. 
The  application  segregated  the  land 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  subject 
to  existing  valid  claims.  The  proposed 
withdrawal  was  for  the  construction  of 
the  Camelsback  Dam  and  Reservoir.  The 
applicant  agency  has  amended  its 
application  to  permit  the  disposal  of  the 
surface  estate  under  an  application  for 
exchange  pursuant  to  Section  206  of  the 
Act  of  October  21, 1976,  43  U.S.C.  1716. 
subject  to  an  easement  reservation  on 
the  following  described  land: 

T.  5  S..  R.  30  E..  GSR  mer.  Arizona 
Sec.  31,  Lot  17  formerly  part  of  Lot  7. 

The  area  described  contains  5.11 
acres  in  Greenlee  County. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310-2-l(c),  such 
land  will  be  relieved  of  the  surface 
segregative  effect  of  the  above 
apphcation  at  10:00  a.m.  on  September 
13, 1983.  The  land  is  currently  classified 
as  suitable  for  exchange  and  will  remain 
segregated  from  all  other  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  The  land  was 
restored  to  mineral  leasing  on  February 
28,1982. 
Mario  L  Lopez, 

Chief,  Branch  of  Lands,  and  Minerals 
Operations. 

|FR  Doc.  «3-n885  Filed  B-lO-83:  8:45  iml 
WUJNO  COK  43tO-«4-M 


[AR  031307] 

Arizona;  Partial  Termination  of 
Segregative  Effect  of  Withdrawal 
Application 

August  4. 1983. 

1.  Notice  of  Application  AR  031307 
filed  by  the  Bureau  of  Reclamation,  for 
the  withdrawal  and  reservation  of  lands 


was  published  as  FR  Doc.  No.  62-^38 
on  pages  9111-9113  of  the  issue  of 
September  13, 1962.  The  applicant 
agency  has  cancelled  its  application 
insofar  as  it  involves  the  lands 
described  below.  Therefore,  pursuant  to 
the  regulations  contained  in  43  CFR 
Subpart  2091.2-5(b)(l),  such  lands  will 
be  relieved  of  the  segregative  effect  of 
the  above-mentioned  application  at 
10:00  a.m.,  on  September  12, 1983. 
However,  the  lands  herein  involved  are 
currently  classified  as  suitable  for 
exchange  and  segregated  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws,  pursuant  to 
said  classification,  A 179841. 

Gila  and  Salt  River  Meridian,  Arizofia 

T.  4  N..  R.  14  W.. 

All  land  lying  south  and  west  of  the  Central 
Arizona  Project  of  the  following: 

Sec.  20,  E^4, 

Sec  21,  SWy4, 

Sec.  28.  N%,  SEy4. 

The  area  described  contains 
approximately  500  acres  in  La  Paz 
County. 

2.  At  10:00  a.m.  on  September  12, 1983, 
the  public  land  described  in  paragraph  1 
will  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 
Mario  L  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  83-21890  Filed  8-10-83:  8:45  am) 
BnjJNQ  COOE  4310-14-M 


[Serial  No.  1-18825] 

Idailo;  Conveyance  of  Public  Lands; 
Custer  County 

August  5, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750:  43  U.S.C.  1713),  a  patent  was 
issued  to  L  J.  Ettinger,  Agent  for  Valley 
Avenue  Association,  Challis,  Idaho  for 
the  following-described  public  lands: 

Boise  Meridian,  Idaho 

T.  14N.,R.19E., 

Sec.  33.  lot  2. 
Containing  2.88  acres. 

The  lands  were  sold  by  direct  sale 
because  they  have  been  occupied, 
improved  and  used  for  many  years  by 
the  members  of  the  association  in  the 
mistaken  belief  that  the  land  was  part  of 
their  privately-owned  lands. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 


governmental  officials  of  the 

conveyance. 

N^ncent  S.  StrobeL 

Acting  Deputy  State  Director  for  Operations. 

(FR  Doc  83-Zian  Filed  S-l»43: 8:45  mj 
MLUNQ  COOE  4n«-S4-M 


[Swial  No.  1-20125] 

Conveyance  of  PulHic  Lands; 
Jefferson  County,  Idaho 

August  3, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  a  patent  was 
issued  to  Roger  N.  Ferguson  and  Sybil  R. 
Ferguson,  husband  and  wife,  for  the 
following  described  public  lands: 

Boise  Meridan.  Idaho 
T.7N.,  R.  37  E., 

Sec.  3,  NEV4SEV4,  S%  SEV4; 

Sec.  10,NV^NEy4. 
Containing  200.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
lack  W.  Hall, 
Acting  Deputy  State  Director  for  Operations. 

|FR  Doc.  83-21888  Filed  8-10-83;  8:45  afn| 
BIUJNQ  COOE  4310-«4-H 


[M 55568] 

Conveyance  of  Public  Land;  Montana 

August  4, 1983. 

agency:  Montana  State  Office,  Bureau 

of  Land  Management,  Interior. 

ACTION:  Notice  of  Conveyance  of  Public 
Land  in  Carter  County,  Montana. 

summary:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1713  (1976)), 
the  following  described  land  was 
conveyed  to  David  Lee  Ness: 

Principal  Meridian,  Montana 
.  T.  3  N.,  R.  58  E., 
Sec.  17SEy4SWy4. 
Containing  40  acres. 

The  purpose  of  this  notice  is  to  inform 
state  and  local  governments  and 
interested  parties  of  the  conveyance  of 
the  land  to  Mr.  Ness. 
Edgar  D.  Stark, 
Chief  Land  Adjudication  Section. 

|FR  Doc.  83-21883  Filed  8-10-83:  8:45  ua] 
BILUNQ  COOE  4310-«4-ll 
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Oidahoma;  Draft  EnvlrofMnental 
Assessment  and  Fair  Market  Value; 
Inquiry  and  AvaibrisiUty 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  of  Draft 
Environmental  Assessment  and  Request 
for  Comments  on  Fair  Market  Value. 

ttUMSUWY:  This  notice  will  serve  two 
purposes:  (1)  To  advise  the  public  that 
the  Tulsa,  Oklahoma,  District  of  the 
Bureau  of  Land  Management  (BLM)  has 
released  a  Draft  Environmental 
Assessment  (DEA)  and  opened  the  30- 
day  public  review  and  comment  periods 
and  (2)  To  solicit  written  public 
comment  concerning  the  fair  market 
value  of  the  coal  resources  presented  in 
the  amendment. 

FOR  FURTHER  MFORMATION  CONTACT 

Jim  Gegen,  (405)  231-4481,  Oklahoma 
Resource  Area  Headquarters,  Bureau  of 
Land  Management,  Room  548,  200  NW 
Fifth  Street,  Oklahoma  City,  Oklahoma 
73102. 

1.  Availability  of  Draft  Environmental 
Assessment  Prepared  in  response  to  a 
competitive  lease  application  by  K  &  R 
Coal  Company,  the  DEA  covers  a  809.75 
acre  area  in  Haskell  County,  Oklahoma, 
3  miles  north  of  the  Town  of  Stigler,  and 
is  described  as: 

Indiaii  Meridian.  Oklahoma 

T.  10  N..  R.  20  E, 
Sec.  13,  SEV*SWV«,  NEy4SEy4.  SWy4SEV4. 

NWy4SEy4SEV4; 
Sec.  23.  SEy4NEy4.  NEy4SEy4,  SEy4NWy4S 

Ey4.  NEy4Swy4SEy4.  s%swy4SBy4, 

SEy4SEy4; 
Sec.  24.  NWy4NWy4NEy4.  NV4NEy4NWy4. 

swv4NEy4^fwy4.  wi^Nwy4. 
Nwy4SEy4Nwy4.  w'>^Nwy4Swy4: 

Sec.  26.  Lote  1  and  2;  W'^NEy4NEy4. 
WV4NEy4.  WV4SEy4NEy4.  SEy4NEy4N 

wy4.  SEy4Nwy4.  NEy4Swy4,  NV4Swy4S 
wy4,  swy4swy4swy4.  Nwy4SEy4S 
wy4.  Nwy4NEy4SEy4.  NV4Nfwy4SE^. 
swy4Nwy4SEy4. 

Application  of  unsuitability  criteria 
(43  CFR,  Part  3461),  interrelationships 
with  existing  land  use  decisions, 
coordination  with  other  state  and 
federal  agencies,  and  analysis  of  those 
values  that  could  be  impacted  by  coal 
development  have  been  addressed  in 
the  DEA.  Comments  on  the  DEA  should 
be  addressed  to  the  Oklahoma  Resource 
Area  Headquarters  (address  above)  to 
arrive  no  later  than  30  days  from  the 
date  of  this  notice. 

2.  Request  for  Public  Comment  on 
Fair  Market  Value  of  the  Coal 
Resource.The  public  is  invited  to  submit 
written  comments  concerning  the  fair 
market  value  of  the  coal  resource  in  the 
lease  application  area  to  the  BLM. 
Public  comments  will  be  used  in 
establishing  fair  market  value  for  the 


coal  resources  in  the  area  described 
above.  Comments  should  address 
speciBc  factors  related  to  fair  market 
value  including,  but  not  limited  to:  the 
quantity  and  quality  of  the  coal 
resource:  the  price  that  the  mined  coal 
would  bring  in  the  market  place;  the  cost 
of  producing  the  coal;  the  probable 
timing  and  rate  of  production:  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted: 
depreciation  and  other  accounting 
factors:  the  expected  rate  of  industry 
return:  the  value  of  the  surface  estate  (if 
private  surface);  and  the  mining  method 
or  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Dociunentation  of  similar  market 
transactions,  including  location,  terms, 
and  conditions  may  also  be  submitted  at 
this  time.  These  comments  will  be 
considered  in  the  final  determination  of 
fair  market  value  as  determined  in 
accordance  with  30  CFR  211.63  and  43 
CFR  3422.1.  If  any  information  submitted 
is  considered  proprietary  by  the  person 
submitting  it.  the  information  should  be 
labeled  as  such  and  stated  in  the  flrst 
page  of  the  submission.  Comments  on 
fair  market  value  should  be  sent  to  the 
State  Director,  New  Mexico  State  Office, 
Bureau  of  Land  Management.  P.O.  Box 
1449.  Santa  Fe,  New  Mexico,  87501.  to 
arrive  no  later  than  30  days  after  the 
date  of  this  notice. 

The  coal  resource  to  be  evaluated 
consists  of  all  coal  minable  by  surface 
methods  to  a  depth  of  100  feet  in  the 
809.75  acre  lease  application  area.  Hie 
estimated  total  strippable  reserves  are 
657,670  tons.  The  quality  of  the  Stigler 
coal  bed  is  as  follows:  14.090  Btu  per 
pound.  1.2  percent  sulfur,  and  5.0 
percent  ash  (as  received).  The  Stigler 
coal  bed  averages  1.9  feet  in  thickness 
over  188  strippable  acres  of  the  above- 
described  lands. 
Floyd  L.  Stshar, 
Acting  Tulsa  District  Manager. 

|FV  Doc  sa-ZiaM  Piled  8-10-83;  8:46  am| 
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Realty  Action;  Nevada,  Sale  CanceMed 

agency:  Bureau  of  Land  Management. 
Interior. 

ARIZONA:  Realty  Action:  Modified 
Competitive  Sale  of  Public  Land  in 
Mohave  County:  Correction,  Sale 
Cancelled. 

SUMMARY:  Notice  of  realty  action 
offering  public  lands  for  sale  in  Mohave 
County  near  Mesquite,  Nevada  which 
was  published  in  the  Federal  Register 
Tuesday.  July  12. 1983  on  pages  31912 
and  31913  has  been  cancelled  at  the 
request  of  the  State  Land  Commissioner. 


The  parcel  of  land  being  offered  for  sale 
is  located  between  two  parcels  of  state- 
owned  land.  The  State  Land  Department 
has  asked  that  the  sale  be  deferred 
pending  further  consideration  to 
determine  whether  the  land  should  be 
acquired  by  the  state  for  the  benefit  of 
the  state  trust  *■ 

Dated:  August  2. 1963. 
G.  WiUiam  Lamli.  -^ 

Arizona  Strip  District  Manager.  < 

(PR  Doc.  K»-n8H  Filed  8-10-83;  84S  ami 
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(OR-362021 

Realty  Action;  Competitive/Modified  * 
Competttive  Sale  Of  PuliHc  Lands  in 
MaMieur  County,  Oregon 

TTie  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750.  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value: 


No. 


T.15S..  R.42E..  ¥WI«iiilli  Mcndan.  OR 

SMMn  18.  EWE^ 

Sactton  23.  SEV.SWV..  SSSE«i 

Ties..  R.42E .  VManetle  Mui««>a  OR 

Sadion  3.  Lot  3. 


MO 


1» 
40Jt 


Bids  are  being  solicited  for  each 
parcel  offered  for  sale.  Appraised  values 
are  not  being  published  in  this  Notice  of 
Realty  Action.  The  value  will  be 
disclosed  only  at  the  conclusion  of  the 
sale  and  only  for  those  parcels  for  which 
acceptable  bids  were  received,  i.e.. 
appraised  value  or  higher. 

The  sale  will  be  held  on  Wednesday, 
October  19, 1983,  at  10«)  a.m.,  M.D.T.. 
Vale  District  Conference  Room.  Bureau 
of  Land  Management  100  E.  Oregon. 
Vale.  Oregon. 

The  sale  is  consisteant  with  the 
Bureau's  planning  system  and  has 
'undergone  public  review  and  discussion. 
The  sale  involves  land  that  is  difficult 
and  uneconomical  to  manage  as  part  of 
the  public  lands,  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  public 
interest  will  be  served  by  offering  these 
lands  for  sale. 

Sale  parcel  No.  1  and  No.  i  will  be 
offered  for  sale  at  public'auction  through 
competitive  bidding. 

Sale  parcel  No.  2  will  be  offered  for 
sale  at  pubUc  auction  through  modified 
competitive  bidding  with  Craig 
Siddoway  given  preference  to  meet  the 
high  bid.  Refusal  or  failure  by  Mr. 


\ 
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Siddoway  to  meet  the  high  bid 
immediately  after  the  close  of  oral 
bidding  shall  constitute  a  waiver  of  such 
right. 

Modified  competitive  bidcbig 
procedures  are  being  used  1o  recognize 
the  needs  of  adjoining  landowners  and 
historical  use  by  these  landowners. 
Preference  to  meet  the  high  selling  bid  is 
authorized  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713: 43  CFR 
2711.3-2(a){2). 

Federal  law  requires  that  aft  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 
bids. 

Sealed  written  iAds  will  be  considerd 
only  if  received  by  the  Bureau  of  Land 
Management  100  E.  Oregon  Street,  P.O. 
Box  700,  Vale,  Oregon  prior  to  10:00 
ajn..  Wednesday,  October  19, 1983, 
M.D.T.  A  separate  written  bid  must  be 
submitted  for  each  sale  parcel  desired. 
Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check,  payable  to  the  Bureau  of  Land 
Management  for  at  least  twenty  percent 
(20%)  of  the  amount  bid  and  shall  be 
enclosed  in  a  sealed  envelope  clearly 
marked,  "Bid  for  Public  Land  Sale  OR- 

36202,  Sale  Parcel  number .  Malheur 

County,  Oregon,  October  19, 1983".  The 
written  sealed  bids  will  be  opened  and 
publicly  declared  at  the  beginning  of  the 
sale.  If  two  or  more  envelopes 
containing  valid  bids  of  the  same 
amount  are  received  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing. 

Oral  bidding  will  be  entertained  after 
public  declaration  of  the  apparent  high 
sealed  bidder  and  all  oral  bids  must  be 
made  in  increments  of  $50.00  or  more. 
After  oral  bids  are  entertained,  the 
apparent  high  qualifying  oral  bidder 
shall  submit  payment  by  cash,  personal 
check,  bank  draft,  money  order  or  any 
amount  necessary  to  bring  the  amount 
tendered  with  their  sealed  bids  up  to 
one-fifth  of  the  amount  of  the  oral  bid, 
immediately  following  the  close  of  the 
sale.  The  highest  bid  will  be  accepted  or 
rejected  in  writing  and  all  unsuccessful 
written  bids  will  be  returned  no  later 
than  30  days  after  the  sale. 

In  the  exercise  of  the  preference  right, 
whether  submitted  by  sealed  bid  or  oral 
bid.  the  preference  right  holder  shall  be 
required  to  submit  payment  as  stated 
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above  immediately  following  the  close 
of  the  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  receipt  of 
notice  of  acceptance.  Failure  to  submit 
the  full  bid  price  within  30  days  from 
receipt  of  notice  of  acceptance  shall 
result  in  sale  cancellation  of  the  specific 
parcel  and  the  deposit  shall  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  from  the  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law.  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  A  right-of-way  in  parcel  2  will  be 
reserved  for  the  Low  Line  Ditch, 
constructed  and  used  by  the  authority  of 
43  U.S.C.  946. 

4.  The  patents  *vill  contain  a 
reservation  to  the  United  States  for  all 
ditches  and  canals. 

5.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

6.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Those  parcels  not  sold  pursuant  to 
this  Notice  of  Realty  Action  shall  remain 
available  for  sale  on  a  continuing  basis 
until  sold  or  withdrawn.  Bids  will  be 
solicited  on  these  parcels  at  the  Vale 
District  Office,  during  regular  business 
hours  (7:45  a.m.  to  4:30  p.m.).  Interested 
parties  bidding  on  these  parcels  shall  be 
informed  of  the  appraised  value  only 
when  an  acceptable  bid  has  been 
received,  i.e.,  appraised  value  or  higher. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  District 
Office,  Bureau  of  Land  Management,  100 
E.  Oregon  Street,  Vale,  Oregon,  97918. 
For  a  period  of  45  days  after  the 
issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Vale  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-^394, 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 


action  by  the  District  Manager,  this 
realty  action  will  become  a  fmal 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  August  3, 1983. 
Furi  M.  Paikar. 

District  Monager. 

|FK  Doc.  l»-ZiaB7  Filed  S-IO-K*:  ft46  ainl 
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[OR  354461 

Realty  Action— Sale  of  Pul>lic  Land  In 
Benton  County,  Oregon 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  transfer  out  of  Federal 
ownership  by  sale  under  Section  203  of 
the  Federal  Land  Pohcy  and 
Management  Act  of  1976  (90  StaL  2750; 
43  U.S.C.  1713): 

Wmamene  Metkfian,  Oregon 

T.  11  S.,  R.  6  W,  Sec.  28,  Lot  1. 
Containing  9.76  acres. 

Bids  are  hereby  solicited  for  this 
parcel  being  offered  for  sale.  Its 
appraised  value  is  not  being  published 
in  this  notice  of  realty  action.  The  value 
will  be  disclosed  only  at  the  conclusion 
of  the  sale  and  only  if  acceptable  bids 
are  received;  i.e.,  at  the  appraised  value 
or  higher. 

The  subject  parcel  is  not  needed  for 
any  resource  program  of  the  Bureau  of 
Land  Management  and  no  other  Federal 
agency  has  expressed  a  need  for  it.  The 
parcel  does  not  have  any  significant 
public  values  that  warrant  retention  in 
public  ownership.  Sale  of  the  parcel  has 
been  discussed  with  adjoining 
landowners,  county  officials,  and 
interested  parties.  No  objection  or 
controversy  has  been  raised  as  a  result 
of  the  public  review. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  public  discussions  is  available 
for  review  at  the  Salem  District  Office, 
(1717  Fabry  Road  S.E.)  P.O.  Box  3227, 
Salem.  Oregon  97302. 

The  patent,  when  issued,  will  contain 
a  reservation  to  the  United  States  for  all 
minerals  and  for  rights-of-way  for 
ditches  and  canals  under  the  Act  of 
August  20, 1980  (26  StaL  391;  43  U.&C. 
945). 

The  above-described  land  will  be 
offered  for  sale  on  October  19, 1983,  at 
10:00  a.m.  at  the  Salem  District  Office. 
The  sale  will  be  conducted  by  a 
combination  of  mailed  and  oral  bidding. 


Federal  Regbter  /  Vol  48.  No.  156  /  Thurtday.  Augurt  11.  1963  /  Noticeg 


38533 


Bidders  must  be  citizens  of  the  United 
States,  18  years  of  age  or  over,  or  in  the 
case  of  a  corporation,  be  subject  to  the 
laws  of  any  state  of  the  United  States. 
Bids  may  be  made  by  a  principal  or  a 
duly  qualified  agent.  Each  mailed  bid 
must  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft 
or  cashier's  check,  made  payable  to  the 
Bureau  of  Land  Management.  Mailed 
bids  will  be  considered  only  if  received 
at  the  District  OfBce  by  10:00  a.m.  on 
October  19, 1963.  Mailed  bids  must  be 
for  not  less  than  one-fifth  of  the  amount 
of  the  bid  and  shall  be  enclosed  in  a 
sealed  envelope  clearly  marked  "Bid  for 
Public  Sale  OR  35446."  If  two  or  more 
bids  for  the  same  amount  are  received, 
the  apparent  high  bidder  will  be 
determined  by  drawing  pursuant  to  43 
CFR  2711.3-l(c).  The  highest  mailed  bid 
will  establish  the  base  for  the  oral 
auction  to  follow.  Each  oral  bid  must  be 
in  increments  of  fifty  dollars  or  multiples 
thereof 

The  highest  bid  price,  either  mailed  or 
oral,  will  establish  the  sale  price.  If  the 
sale  price  is  determined  by  an  oral  bid, 
the  successful  bidder  will  be  required  to 
submit  immediately  a  minimum  deposit 
of  one-fifth  of  the  full  bid  price.  Such 
deposit  may  be  tendered  by  cash, 
personal  check,  money  order,  bank 
draft,  or  any  combination  thereof  The 
successful  bidder  will  be  required  to 
submit  the  remainder  of  the  bid  price 
within  30  days  of  the  sale.  Failure  to 
submit  such  payment  within  the  30-day 
period  shall  result  in  the  cancellation  of 
the  sale  and  the  bid  deposit  shall  be 
forfeited  and  disposed  of  as  other 
receipts  of  sale.  If  no  bids  for  the  land 
are  received  on  the  sale  date,  the  sale 
will  be  adjourned  until  the  following 
Wednesday  at  the  same  hour  and  place 
and  continued  on  each  succeeding 
Wednesday,  until  sold  as  specified  in 
this  notice  or  until  the  sale  is  otherwise 
terminated. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager,  address  above.  Any  adverse 
comments  received  as  a  result  of  the 
notice  of  realty  action  or  notification  to 
the  Congressional  committees  and 
delegations  pursuant  to  Pub.L.  97-394 
will  be  evaluated  by  the  Salem  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 


Office  to  keep  themselves  apprised  of 
any  changes. 
lohnH.  Mean, 

Alsea  Area  Manager. 

(FK  Ooo.  83-Ztaa8  riled  S-IO-n:  8:45  am| 
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Utah;  Filing  of  Plat  of  Survey 

agency:  But^u  of  Land  Management. 
Interior. 

action:  Notice. 

SUMMARY:  This  plat  of  survey  of  the 
following  described  land  will  be  filed  in 
the  Utah  State  Office,  Salt  Lake  City, 
Utah,  immediately: 

Salt  Uke  Meridian,  Utah 

T.  28  S..  R.  1  W. 

This  plat,  representing  the  dependent 
resurvey  of  the  north  5  miles  of  the  Salt 
Lake  Meridian  in  Tp.  28  S.,  and  the  north 
boundary  of  section  1  and  the  survey  of 
sections  1, 11  through  14,  and  23  through 
26  of  Tp.  28  S..  R.  1  W.,  Salt  Uke 
Meridian,  Utah,  for  Group  No.  626,  was 
accepted  July  29, 1983. 

This  plat  will  immediately  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes.  This  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  relating  to  this  land 
should  be  sent  to  the  Utah  State  Office, 
Bureau  of  Land  Management,  136  East 
South  Temple.  Salt  Lake  City,  Utah 
84111. 

Dated:  August  5. 1963. 
Darrell  C  Barnes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  S3-218W  Filed  8-10-83:  8:45  ina\ 
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Worland  District  Advisory  CouncH 
Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  91-463,  Pub.  L 
94-579,  Pub.  L.  95-514,  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Worland 
District  Advisory  Council  will  be  held 
on  September  14. 1983,  at  9:30  a.m. 
Agenda  items  for  the  meeting  will 
include  the  following: 


1.  Criteria  for  selectmg  land  to  be 
offered  for  sale  under  the  Asset 
Management  Program. 

2.  Right-of-way  requirements  for 
unauthorized  uses  on  public  lands. 

3.  Review  planning  issues  identified 
for  the  Washakie  Resource  Area. 

4.  Requirements  for  obtaining 
Outfitter  Permits. 

5.  Arrangements  and  topics  for  the 
next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11:30 
a.m.  and  12  noon,  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  September  9. 1983. 
Depending  on  the  number  of  persons 
wanting  tamake  oral  statements,  a  per- 
person  limit  may  be  established. 
DATE:  September  14. 1983,  9:30  a.m. 
ADDRESS:  Bureau  of  Land  Management 
Office,  Conference  Room,  1700 
Robertson  Avenue,  Woriand.  Wyoming. 
FOR  FURTHER  INTOWMATION  CONTACT 
Chester  E.  Conard,  District  Manager. 
Bureau  of  Land  Management  1700 
Robertson  Avenue,  Woriand.  Wyoming 
82401.  (307)  347-6151. 

SUPPLEMENTARY  information: 

Summary  minutes  of  this  meeting  will  be 
maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
during  regular  business  hours  wnthin  30 
days  of  the  meeting. 
Paul  M.  Andrews, 
Associate  District  Manager 

)FR  Doc  (S-ZIBTS  Filed  8-10-«a:  ft4S  ain| 
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Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  oT  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan  . 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  3401  and 
2316.  Blocks  8  and  288.  South  Marsh 
Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  the 
Office  of  the  Regional  Manger,  Gulf  of 
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Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FMrmcR  mronwATioti  contact 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  Nor^  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
(504)  838-0519 

SUPPLBIKMTAIIY  MKNUMTION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
197a  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  August  3. 1983. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 


5a 
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Oil  and  Gas  and  SulptNir  Oparatfons  in 
the  Outer  Continental  Shelf;  Exxon 
Co.,U.SJL 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  annotmces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  South  Timbalier  Block  54  Federal 
Unit  Agreement  No.  14-06-001-3444, 
submitted  on  August  1. 1983.  a  proposed 
annual  plan  of  development/production 
describing  the  activities  it  proposes  to 
conduct  on  the  South  Timbalier  Block  54 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

PON  FURTHER  MFONMATNM  CONTACT: 
Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9«) 
ajn.  to  3:30  pjn..  3301  N.  Causeway 
Blvd..  Metairie.  Louisiana  70002.  phone 
(504)  838-0519. 


8UFW  fMfNTARY  RgOWMATION.  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations 

Dated:  August  4, 1983. 

John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  83-21886  Filed  8-10-83: 8:46  ubJ 
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Pacific  Outer  Continental  Shelf  Region; 
AvaMabWty  Of  Official  Protraction 
Diagrams 

AGENCY:  Pacific  Outer  Continental  Shelf 
Region.  Mineral  Management  Service, 
Interior. 

action:  Availability  of  Official 
Protraction  Diagrams. 

Notice  is  hereby  given  that,  effective 
with  diis  publication,  the  following  OCS 
Official  lYotractitm  Diagrams,  approved 
on  the  dates  indicated,  are  available,  for 
information  only,  in  the  PaciHc  Outer 
Continental  Shelf  Office,  Minerals 
Management  Service.  Los  Angeles.  CA. 
In  accordance  with  Iltle  3a  Code  of 
Federal  Regulations,  these  protraction 
diagrams  are  the  basic  record  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  area  they 
represent. 

Outer  Continental  Shelf  Offioal 
Protraction  Diagrams 


DaKriplion 

Afipn)val  dMi 

NH  10-1                         : 

Jylar  17  1962. 

NH  10-2 

Do 

Nl  9-3 

Do. 

Nl  9-6 

Oo 

Nt  »-9 „ 

Do 

NI».12 

Oo 

Nl  10-1.  Montmy  Fan _..„ 

Nl  10-3.  Sw  UMObiva  <M*Wll... 
Nl  10-4 

Do. 
M^rll.  1963. 

Nl  10-7 

Oo. 

Do 

Nl  10-10 _ „. 

M  10-11 

Da 

NJ  9-2,  rsviMd 

Ftb  25   1062 

NJ9-fl   rMMrt 

Do. 
Do. 

NJB-15 

Mv  17   1962 

NKO-J,  Kfr</inKl 

Fab.  25.  19e^ 

Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  per  copy  by  the 
Regional  Manager.  Pacific  OCS  Region. 
Minerals  Management  Service,  1340 
West  Sixth  Street  Los  Angeles,  CA 
90017.  Checks  or  money  orders  should 


be  made  payable  to  the  Minerals 
Management  Service. 
Reid  T.  StoM. 

Regional  Manager. 

(FR  Doc  83-21*8  Filed  8-1(^«3;  ft45  ain| 
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IMTERNATIONAL  TRADE 
COMMISSION 

Certain  Cauidng  Guns;  Initial 
Determination  Terminating 
Respondent  on  the  Basic  of 
Settlement  Agreement 

[Investigation  No.  337-TA-139] 

AQENCV:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
termination  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Macklanburg-Ducan  Co.  (MD). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  5. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  pan.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  TTie 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 


,."-^^ 


granted.  The  Commission  %viH  either 
accept  the  submission  in  confidence  or 
return  it. 

FOB  nNrrHen  infoiimation  comtact: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  2Q2-523-0176. 

Issued:  August  a,  1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-21998  Filed  8-MK83: 8:45  ami 
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[Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Initial  Determination 
Terminatin9  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement:  Ken 
Carter  Industries.  Inc. 

supPLaacMTAnv  information:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337],  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determinaticHi  will 
become  the  (determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  8, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.}  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  comments:  Interested  person 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  die  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  ihe  Federal  Register.  Any 
person  desihng  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 


directed  to  the  Secretary  to  the 
Commission  and  must  include  a  fidl 
statement  of  the  reasons  why 
confidentid  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  August  8, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Maaoo. 
Secretary. 

|FR  Doc  8S-Z1997  Filsd  8-10-83: 8:45  amj 
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[Investlgatton  No.  3a7-TA-141J 

Certain  Copper-Ctad  Stainlees  Steel 
Cookware;  Initial  Determination 
Tenninating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Cemmissien. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  ao  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Fingerhut  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (1«  U.S.C.  5  133r).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  8, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  Ais  investigation  are 
available  for  inspection  during  official 
business  hours  (6:45  a.m.  to  5:15  p.m.]  in 
the  Office  of  Ae  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  DC.  26436, 
telephone  202-523-0161. 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commissi<Mi  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commissiim,  701  E 
Street.  NW..  Washington.  D.C.  20436.  no 
later  than  10  days  after  pubHcation  of 
this  notice  in  the  Federal  Register.  Any 


person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confiderrtiai 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submissioo  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  August  8.  1983. 

By  order  of  the  ComoMsnoB. 
Kenneth  {{.Mmoo. 
Secret€iiy. 

|FR  Doc  8S-ZlSaaFiM  8-10-83:  •«  «■) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Section  10706(aNSNA)  Applcation  No.  9] 

The  Fertilizer  Institute 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  filing  of  agreemeot 
and  request  for  comments. 

summary:  An  application  for  approval 
of  an  agreement  under  49  U.S-C. 
10706(a)(5)(A)  has  been  filed  by  the 
Fertilizer  Institute  on  behalf  of  its 
member  companies.  The  a^-eement 
creates  an  association  called  the  Rail 
Car  Compensation  Committee  (RCAC) 
whose  membership  consists  of  members 
of  The  Institute.  RCAC  will  provide  a 
forum  for  joint  consideration  and 
discussion  of  rail  car  allowances.  The 
Commission  seeks  public  comment  prior 
to  acting  on  the  application. 
DATES:  An  original  and  10  copies  of 
comments  fi'om  interested  parties  should 
be  filed  by  September  12. 1983. 
ADDRESS:  The  application  may  be 
inspected  at  the  Office  of  the  Secretary. 
Interstate  Commerce  Commission,  in 
Washington.  D.C. 

Comments  referring  to  Section 
10706(a)(5)(A)  Application  No.  9  should 
be  addressed  to: 

1.  Office  of  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

and 

2.  Applicant's  representative.  David  A. 
Sutherland.  1150  Connecticut  Avenue. 
Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 


38536 


•OPn»wiTARY  informatioh:  On  June 
21. 1983,  The  Fertilizer  Institute  filed  an 
application  for  approval  of  an 
agreement  that  would  permit  its 
members  to  discuss  among  themselves 
the  amount  of  rail  car  allowances  on 
private  rail  cars. 

Shippers  entering  into  such 
agreements  and  seeking  antitrust 
immunity  must  apply  to  the  Commission 
for  approval  of  their  agreement  under  49 
U.S.C.  10706(a)(5)(A).  The  Commission 
will  approve  an  agreement  only  upon  a 
finding  that  it  furthers  the  rail 
transportation  policy  set  forth  in  49 
U.S.C  10101a.  The  Commission  can,  if 
necessary,  impose  conditions  to  further 
that  policy.  If  the  agreement  is 
approved,  the  antitrust  laws  do  not 
apply  to  parties  and  other  persons  with 
respect  to  making  and  carrying  out  the 
agreement. 

Comments  are  invited  on  the 
proposed  agreement,  with  special 
attention  to  the  following  subjects: 

(1)  How  will  this  agreement  further 
the  transportation  policy  set  forth  in  49 
U.S.C.  10101a?  (Is  die  requested  antitrust 
immunity  necessary?) 

(2)  Are  there  any  anti-competitive 
effects  that  may  result  because  of  the 
agreement? 

(3)  What,  if  any,  additional  safeguards 
are  necessary  to  ensure  that  the 
proposed  agreement  will  not  have  an 
undesirable  anti-competitive  effect  or 
suppress  competition  among  members  of 
the  institute? 

(4)  What  other  matters  should  the 
Commission  consider  in  determining 
whether  the  agreement  should  be 
approved? 

While  it  does  not  appear  that  this 
action  will  have  a  significant  effect  on 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources, 
comments  on  these  issues  are  also 
invited. 
(49  U.S.C.  10706(a)(5))) 

Dated:  August  4. 1983. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioner!  Andre  and 
Gradison. 

Agatha  L  Metsonovich. 

Secretary. 

|FK  Doc  aa-ZiatZ  FUed  S-KMiS:  S:4S  ami 
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Hotor  Carriers;  Approved  Exemptione 

AQCNCY:  Interstate  Commerce 

Commission. 

AcnoN:  Nodce  of  Approved 

Exemptions. 


The  motor  carriers  shown 


below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e],  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemptions  will  be  effective 
on  September  12, 1983.  Petitions  for 
reconsideration  must  be  filed  by  August 
31, 1983.  Petitions  for  stay  must  be  filed 
by  August  22, 1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision(s) 
served  in  the  proceeding(8)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW., 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  ToU-fi-ee  outside  the  DC 
area. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
[No.  MC-F-15249) 

Edwards  Transfer  ft  Storage  Co. — 
Purchase  Exemption — Blue  Ridge 
Transportation  Co. 

ADDRESS:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 

and 

(2)  Petitioner's  representative:  A. 
Charles  Tell,  100  East  Broad  Street. 
Columbus.  OH  43215 

Comments  should  refer  to  No.  MC-F- 
15249. 

Decided:  August  4. 1963. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  fi'om  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  purchase  by  Edwards 
Transfer  &  Storage  Co..  of  that  portion  of 
the  operating  rights  of  Blue  Ridge 
Transportation  Co.  set  forth  in 
Certificate  No.  MC-159222  Route  No. 
(I)(l){A)(a).  Of  Sheet  No.  2,  which 
authorizes  the  motor  common  carrier 
transportation  of  general  conunodities 
(except  articles  of  size  or  weight  that 
makes  handling  by  motor  vehicle 
impractical,  bank  bills,  coins,  currency, 
drafts,  notes,  or  other  valuable  papers, 
precious  metals,  or  articles 
manufactured  therefrom,  classes  A  and 
B  explosives,  liquid  bulk  commodities. 


and  household  goods),  between  Toledo, 

OH  and  Detroit,  MI:  from  Toledo  over 

U.S.  Highway  24  to  Detroit,  and  return 

over  the  same  route,  serving  Toledo,  OH 

for  purposes  of  joinder  only,  and  serving 

the  intermediate  and  off-route  points  of 

Monroe,  Dearborn,  Ecorse,  Haintramek, 

River  Rouge,  Blissfield  and  Wyandotte, 

MI. 

Agatha  L.  Mergenovlcli, 

Secretary. 

|FR  Doc.  83-21902  Rled  B-10-S3: 8:45  ami 
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Motor  Carriers;  Rnance  AppHcatlons; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regtdatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  l>e  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  hransfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  apphcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
pubhcation.  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 


Federal  RegMtar  /  Vol.  48.  No.  156  /  Tlniwday.  August  11,  1983  /  Nptices 


requirementt  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatb  L.  Margaoovicb, 

Secretary. 

Please  direct  status  inquiries  to  Team  S, 
(202)  27S-S22S. 

Volume  No.  OP3-373 

MC-FC  81fl22.  By  decision  dated 
August  1. 1983.  issued  under  49  U.S.C. 
and  the  transfer  rules  at  49  CFR  Part 
1181,  the  Review  Board.  Members 
Krock.  Williams  and  Dowell,  approved 
the  transfer  to  LOOMIX.  INC.,  of  Arroyo 
Grande.  CA.  of  Certificate  No.  MC- 
146024  (Sub-Nos.  7  and  8(c),  issued 
January  21, 1983,  and  March  25, 1983. 
respectively.  Permits  No.  MC-146024 
(Sub-Nos.  5X,  and  its  underlying  MC- 
146024  Sub  2  and  MC-146024  Sub  4. 
MC-14e024  Sub  6,  and  8(a),  issued 
October  12, 1982,  Noventber  18, 1982, 
and  February  28, 1983,  respectively,  and 
License  No.  MC-146024  (Sub-No.  8(b)), 
issued  March  25, 1983,  to  G  &  R 
PETROLEUM  INC..  of  Ontario,  OR. 
authorizing  the  irregular  routes 
transportation  of  (1)  (a)  commodities  in 
bulk,  chemicaU  and  minerals  between 
those  points  ia  the  U.S.  w  and  west  of 
IL,  MO,  AR,  and  LA  (except  AK  and  HI), 
and  (b)  for  or  on  behalf  of  the  United 
States  Goverameat,  general 
conunocUties  (witii  exceptions),  between 
points  in  the  U.S.  iexcept  AK  and  HI), 
(2)  petroleum,  natural  gas  and  their 
products,  between  points  in  the  U.S. 
(except  AK  aad  HI),  under  continuing 
contract(8)  with  Wes  Hansen,  doing 
business  as  Hansen  Oil  Company,  of 
Vale,  OR,  Bill  Stewart,  doing  business 
as  StewEul  Qil  Company,  of  Ontario, 
OR,  Stockman's  Oil,  Ore-Ida  Truck  Stop, 
Inc..  Corta  Oil  Company,  Inc.,  and  Price 
Less  Gas.  Inc.,  {h)  genexal  commodities 
(with  exceptions),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Agro-West, 
Inc.,  of  Wilder,  ID,  Loomix  Incorporated, 
of  Nyssa,  OR,  and  Union  Fertilizer.  Inc.. 
of  Nampa.  ID;  aod  ,{c)  general 
commodities  (wilb  exceptions),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Stauffer  Chemical  Company,  of  Sar. 
Francisco,  CA.  and  as  a  broker  in 
arranging  for  the  transportation  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI).  Representative: 
David  J.  Marchant,  One  Maritime  Plaza, 
Suite  3300,  Sao  Francisco,  CA  94111 
(415)  954-0200. 

MC-FC  80141  (PABTIAL 
REPUBUCATION).  Transferee:  L.  R. 
BOUMA.  d.b.a.  BOUMA  TRANSPORT. 
P.O.  Box  896,  Choteau,  MT  59422. 
Transferor:  SiOEMAKER  TRUCKING 


COMPANY,  (Loren  Wetzei.  Trustee  in 
bankruptcy),  PjO.  Box  2864.  Boise,  ID 
83701.  Representative:  David  E. 
Wishney.  P.O.  Box  837,  Boise.  ID  83701. 
On  July  22, 1983,  a  notice  to  the  parties 
was  served  correcting  the  decision  of 
April  22, 1983,  which  granted  the 
transfer  application.  The  appendix  at 
127  M.C.C.  807,  809-810  of  the  decision 
should  read:  "7(c):  Building  materials, 
lumber  and  wood  products  and  metal 
products,  between  points  in  King 
County,  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  ID,  MT,  NV.  UT,  and 
WY,  and  14(1):  day,  concrete,  glass  or 
stone  products,  ores  and  minerals, 
chemicals  and  related  products,  and 
materials,  equipment  and  suppiies  used 
in  the  installation  of  these  commodities, 
between  points  in  OR.  WA.  and  VO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CO,  ID,  MT,  NV,  and  WY". 

Please  direct  status  inqvMss  about  the 
following  to  Team  4  at  i^SK)  275-7WM. 

Volume  No.  OP4-FC-514 

MC-4=C-61610.  By  decision  of  August 
2, 1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  40  CFR  Part  1161, 
the  Review  Board,  Members  Parker, 
Joyce  and  Krock  approved  the  transfer 
to  STUMPS  REFRIGERATH)  EXPRESS, 
INC.,  of  Tiro,  OH.  of  Certificate  Nos. 
MC-153207  (Sub-No.  3),  issued  October 
1, 1981,  and  MC-153207  (Sub-No.  4)X 
and  the  underlying  authority  in  MC- 
153207  (Sub-No.  1),  issued  April  7, 1962. 
to  NEBRASKA  CARRIERS.  INC,,  of 
Grand  Island,  NE.  authorizing  in  (Sub- 
No.  3).  the  transportation,  for  or  on 
behalf  of  Ae  United  States  Government. 
general  commodities  (except  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  jo  (Sub-No. 
4)X  and  the  underlying  (Sub-No.  1),  the 
transportation  of  (1)  machinery  and 
metal  products,  between  Chicago  and 
Assumption.  IL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  machinery,  metal 
products,  and  building  materials, 
between  points  in  Montgomery  County, 
IN,  and  Hamilton  County,  IA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Transferee  is  a 
carrier  under  MC-148831. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus.  OH  43215.  (614) 
228-1541. 

|FR  Doc.  63-21908-FiM  S-IO-aS:  Me  uaj 
BIUJMG  COOC  703S-01-M 


Motor  Carrier^  Permanent  Authority 
Dedstons;  Decieton-Notice 

Motor  Common  aad  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 


Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers  The 
follo«ving  applications  for  motor 
common  or  contract  carriers  (A  property. 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Faderal  Birfjatiw  on 
November  1, 1982,  at  47  PR  40583.  which 
redesignated  the  regulatioBs  at  49  CFR 
1100.251,  pubUdied  in  the  Fedatal 
Register  December  31, 1080.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
appUcatioo  must  follow  the  rules  under 
49  CFR  Part  1180.  Subpart  B. 

The  following  epphcations  for  motor 
common  cairiage  of  passengers,  filed  on 
or  after  November  19, 1962.  are 
governed  by  Subpart  D  of  46  CFR  Part 
1160.  published  m  the  Faderal  Ragjatar 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFV 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(cM2)(E). 
Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  Part  1160,  $ubp««t  E.  in  additioa 
to  fitness  pounds,  these  eppiications 
may  be  ofi|>osed  on  Uke  grounds  that  the 
transportation  to  be  authorized  is  not 
consisteot  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application. 
including  all  supporting  evidence.  %vithiii 
three  days  of  a  request  and  upon 
payment  to  appticanf  s  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
appUcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  uiu«8olved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliniinarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  earfi  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
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useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  conunon 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significandy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  Bled  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  conunerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7668. 

Volume  No.  OP4-506 

Decided:  August  3,  2983. 

By  the  Commission,  Review  Board, 
Members:  Carleton.  Krock  and  Dowell. 


MC-169457,  filed  July  25, 1983. 
Applicant:  GARY  W.  WOODALL  AND 
SHERRILL  W(X)DALL,  d.b.a. 
WOODALL  ENTERPRISES,  8916  Aspen 
NE.  Albuquerque.  NM  87112. 
Representative:  James  C.  Ash,  2524 
Vermont  NE..  Albuquerque.  NM  87110. 
(505)  298-7511.  Transporting  [1)  forest 
products,  and  (2)  lumber  and  wood 
products,  between  points  in  AZ.  CO. 
NM.  OK,  and  TX. 

MC-ie0466,  filed  July  25, 1983. 
Applicant:  CARTEL  TRANSPORT,  INC.. 
10  S.  076  Alago  Rd.,  Naperville,  IL  60565. 
Representative:  Robert  W.  Loser  II,  512 
Chamber  of  Conunerce  Bldg.,  320  N. 
Meridian  St..  Indianapolis.  IN  46204, 
(317)  635-2339.  Transporting  petroleum 
and  petroleum  products,  between  points 
in  IL,  IN.  L\.  KY.  MI.  MO.  and  WI. 

MC-ie9467,  filed  July  26. 1983. 
Applicant:  KENNETH  M.  MARTSOLF, 
d.b.a.  SULPHUR  CREEK  ENTERPRISES. 
P.O.  Box  773.  Meeker.  CO  81641. 
Representative:  Mark  A.  Davidson,  601 
E.  18th  Ave..  #107.  Denver.  CO  80203. 
(303)  861-8046.  Transporting 
transportation  equipment,  between 
points  in  AZ.  CA.  CO.  KS.  NM.  NV.  and 
UT. 

MC-169477.  filed  July  27. 1983. 
Applicant:  I.  GRACE  JORDAN,  d.b.a. 
I.  GRACE  JORDAN  AND  SON.  3061 
Connell.  Cental  Point.  OR  97502. 
Representative:  I.  Grace  Jordan  (same 
address  as  applicant).  (503)  779-1172. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 

R  &  R  Truck  Brokers.  Inc..  of  Central 
Point.  OR. 

Volume  No.  OP4-508 

Decided:  August  3, 1983. 
By  the  Ck)mmis8ion,  Review  Board, 
Members:  Williams.  Joyce,  and  Carleton. 

MC-169406.  filed  July  21. 1983. 
Applicant:  BELLAIRE  VAN  CO..  INC. 
88-69  19  Ave..  Brooklyn.  NY  11214. 
Representative:  Jack  Federico  (same 
address  as  applicant),  212-ES  2-1018. 
Transporting  household  goods,  between 
points  in  CT,  DE,  FL.  GA.  MA.  MD.  NC. 
NH.  NJ.  NY.  PA.  RI.  SC.  VA.  VT.  and 
DC. 

MC  169407.  filed  July  21. 1983. 
Applicant:  GASTON  M.  DEBROSSE. 
d.b.a.  DeBROSS  OIL  CO..  465  N.  Front 
St..  New  Bedford,  MA  02746. 
Representative:  Edmond  T  DeBrosse 
(same  address  as  applicant).  (617)  999- 
1226.  Transporting  petroleum  products, 
between  points  in  Newport  and 
Providence  Counties.  RL  and  Bristol 
County.  MA. 


MC  169436.  filed  July  25, 1983. 
Applicant:  RON  NOBACH  TRUCKING. 
INC..  7404  44th  Ave..  N.E..  P.O.  Box  284. 
Marysville.  WA  98270.  Representative: 
James  T.  Johnson.  1610  IBM  Bldg..  1200 
5th  Ave.,  Seattle,  WA  98101,  (206)  624- 
2832.  Transporting  food  and  related 
products,  between  points  in  WA,  on  the 
one  hand,  and.  on  the  other,  points  in 
CA.  ID.  AZ.  UT.  and  NV. 

MC  169437.  filed  July  25. 1983. 
Applicant:  COSTILL  TRUCKING.  INC.. 
R.D.  3.  Box  21Z  Woodstown.  NJ  08098. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  15th  St..  N.W.. 
Washington.  DC  20005.  (202)  296-3555. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NY.  PA.  DE. 
MD.  and  DC.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP4-5W 

Decided:  August  3, 1983. 
By  the  Commission,  Review  Board, 
Members:  Krpck,  Dowell.  and  Carleton. 

MC  45626  Sub-81.  filed  July  20. 1983. 
Applicant:  VERMONT  TRANSIT  CO., 
INC..  135  St.  Paul  St..  Burlington.  VT 
05401.  Representative:  Robert  H.  Steele. 
Jr..  (same  address  as  applicant).  (802) 
862-9671.  Over  regular  routes, 
transporting  posse/J^ers,  between  East 
Boston.  MA  and  Lincoln.  MA:  from  East 
Boston  over  MA  Hwy  lA  to  junction  MA 
Hwy  3.  then  over  MA  Hwy  3  to  junction 
Surface  Road  in  Boston.  MA.  then  over 
city  streets  to  junction  Interstate  Hwy 
90.  then  over  Interstate  Hwy  90  to 
junction  MA  Hwy  128,  then  over  MA 
Hwy  128  to  Grove  Street  in  Newton. 
MA.  then  over  Grove  St.  to  MBTA 
Riverside  Terminal  in  Newton,  and 
return  to  MA  Hwy  128.  then  over  MA 
Hwy  128  to  junction  MA  Hwy  2.  then 
over  MA  Hwy  2  to  Lincoln.  MA.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (2)  between 
junction  MA  Hwy  2  and  MA  Hwy  128 
and  the  MA-NH  boundary  at  Tyngsboro, 
MA:  from  junction  MA  Hwy  2  and  MA 
Hwy  128  over  MA  Hwy  128  to  junction 
U.S.  3.  then  over  U.S.  Hwy  3  to  junction 
Lowell  Connector,  then  over  Lowell 
Connector  to  Lowell,  and  return  to 
junction  Interstate  Hwy  495.  then  over 
Interstate  Hwy  495  to  junction  U.S.  Hwy 
3,  then  over  U.S.  Hwy  3  to  the  MA-NH 
boundary,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note. — (1)  Applicant  intends  to  tack  the 
authority  herein  with  its  presently  authorized 
authority,  and  (2)  applicant  seeks  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce. 
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MC  150486  (Sub-2),  filed  fuly  28, 1983. 
Applicant:  WORSLEY  TRANSPORT. 
INC.,  P.O.  Box  3227.  WilmingtoH,  NC 
28406.  Representative:  Ralph  McDonald. 
P.O.  Box  2246,  Raleigh,  NC  27602.  (919) 
828-0731.  Transporting /^e^o/eu/n  and 
petroleum  products,  antifreeze,  and  beer 
and  wine,  between  points  in  NC  and  SC, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  MN,  lA. 
IL.  KY.  TN,  MS,  and  LA. 

MC  160097  (Sub-2),  filed  July  27. 1983. 
Apphcant:  A.  D.  WEAVER,  d.b.a. 
WEAVER  MOTOR  SERVICE.  460  Rodi 
Road,  Pittsburgh,  PA  15235. 
Representative:  William  A.  Gray,  2310 
Grant  BIdg.,  Pittsburgh.  PA  15219.  (412) 
471-1800.  Transporting  ge/7ero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Luria 
Brothers  &  Company.  Inc.,  of  Cleveland, 
OH.  1 1 

MC  16949^,  filed  July  27, 1983. 
Apphcant:  CAROL  A.  MANN,  d.b.a. 
MANN  TRUCKING,  Box  892,  Wolf 
Point,  MT  59208.  Representative: 
Clarence  Maon,  Box  1074,  Glendive.  MT 
59330.  (406)  365-5636,  Ext.  104. 
Transporting  asphalt,  road  oil,  and 
petroleum  pmducts.  between  points  in 
Yellowstone  and  Cascade  Counties,  MT. 
on  the  one  hand,  and,  on  the  other, 
points  in  ND. 

Volume  No.  OP4-312 

Decided:  July  29, 1983. 
By  the  Commission,  Review  Board, 
Members:  Krock,  WilHams.  and  Joyce. 

MC  145917  (Sub-4).  fded  July  25, 1983. 
Applicant:  STALLMAN  TRUCiGNG, 
INC..  1114  Brookwood  St..  Benseaville. 
IL  60106.  Representative:  Robert  J.  Gill. 
First  Comniercial  Bank  Bldg.,  410  Cortez 
Rd.  W..  Bradenton,  FL  33507,  (813)  758- 
4153.  Transporting /?£;//>,  paper,  paper 
products,  and  scrap  paper,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-613 

Decided:  July  28. 1983. 
By  the  Commission,  Review  Board, 
Members:  Joyce.  Williams,  and  Krock. 

MC  169416,  filed  J«ly  25. 1983. 
Applicant:  A  &  J  TRUCKING,  3692  De 
Mac  Drive,  Redding,  CA  96002. 
Representative:  Ridiard  Goold  (same 
address  as  applicant),  (916)  221-3785. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(8)  with 
Siskiyou  West,  Inc.,  of  Yreka,  CA  and 
R  &  R  Truck  Brokers,  Inc.,  of  Central 
Point,  OR. 


Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (262)  275- 
7669. 

Volume  No.  OP4-5tS 

Decided:  August  3, 1963. 

By  the  Coaunissioa.  Review  Board. 
Members:  Dowell,  Kjock  ao(l  WHliams. 

MC  163116  (Sub-2),  filed  July  25. 1983. 
Applicant:  TRAIL  CAR,  INC..  P.O.  Box 
94982,  Schaumburg,  iL  60194. 
Representative:  Robert  L-  Cope,  Suite 
501, 1730  M  St..  NW.  Washington,  DC 
20038.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (excefpt  AK  and  HI),  under 
continuing  contract(s)  with  Trans-Am 
Shippers  Cooperative  Association.  Inc., 
of  Chicago,  IL 

MC  164587  (Sub-3).  filed  July  28. 1983. 
Applicant:  CIRCLE  W 
TRANSPORTATION.  INC..  290  Leger 
Rd..  North  Huntingdon.  PA  15642. 
Representative:  John  A.  Vuono,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219.  (412) 
864-2000.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  BenchMark 
Tool  Co..  of  Jefferson  City.  MO,  and 
ShopSmith,  Inc.,  of  Dayton,  OH. 

MC  168227,  filed  July  27, 1983. 
Applicant:  LUTHER  J.  SUTFffiRLAND. 
d.b.a.  UINTAH  TOWING  SERVICE. 
6600  S.  Highway  89,  Uintah,  UT  84403. 
Representative:  Frank  S.  Warner,  543 
25th  St..  Ogden.  UT  84401.  (801)  621- 
6540.  Transporting  mobile  and  modular 
homes  and  offices,  betiKeen  points  in 
NV,  NM,  OR,  TX,  UT,  WA.  and  WY. 

MC  168267.  filed  July  22, 1983. 
Applicant:  S.  B.  R.  DIMTT  d.b.a. 
SANDPOINT  SPOKANE  AIRPORT 
COMMUTER  SERVICE.  INC.,  117  S.  2nd 
Ave.,  Sandpoint,  ID  83864. 
Representative:  S.  B.  R.  Dimit  (same 
address  as  applicant),  (206)  263-4018. 
Transporting  ;?osse/?ge/;s,  in  charter  and 
special  operations,  begining  and  ending 
at  points  in  Bormer  County,  ID,  and 
extending  to  points  in  WA. 

Note.  — Applicant  seeks  to  provide 
privately-funded  diarter  and  special 
transportation. 

MC  169476,  filed  July  27, 1983. 
Applicant:  MIDDLE  CREEK  FARMS, 
INC.,  8289  Huffine  Lane,  Bozeman,  MT 
59715.  Representative:  Mark  D.  R^ing, 
P.O.  Box  1288,  Bozeman,  MT  59715,  (406) 
587-5511.  Transporting  fertilizer, 
between  points  in  Bannock  and  Caribou 
Counties,  ID,  on  the  one  hand,  and.  on 
the  other,  points  in  Gallatin  County,  MT, 
tmder  continuing  contract(s)  with 


Gallatin  Fanners  Company,  of  Belgrade, 
MT. 

MC  169446.  filed  July  25. 1983. 
Applicant:  JACK  D.  WILSON.  P.O.  Box 
1185.  Woodward.  OK  73801. 
Representative:  Dean  Williamson.  Suite 
107,  50  Classen  Center,  5101  N.  Classen 
Blvd.,  Oklahoma  City,  OK  73118,  (405) 
848-7948.  Transporting  [t]  fertilizer  gnd 
fertilizer  ingredients.  (2)  salt,  and  (3) 
drilling  mud.  between  points  in  CO,  KS. 
MO,  NE,  NM.  ND.  OK.  SD.  TX.  and  WY. 

MC  169456.  filed  July  25. 1983. 
Applicant:  NORTH  BROADWAY 
WAREHOU^  INC  ,  110  Patterson  Ave.. 
'  Trenton.  NJ  08610.  Representative:  Aiaa 
Kahn,  1430  Land  Title  B14g.. 
PhUadelphia.  PA  19110,  (215)  561-103a 
Transporting  building  materials. 
between  points  in  the  U.S.,  under 
continuing  contract(8J  with  Genstar 
Building  Materials  Company,  of  kving, 
TX.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  11343(A).  or 
show  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  fi-om  the  requirements  of  49 
U.S.C.  11343.  and  or  submit  an  affidavit 
indicating  why  such  {y)provaJ  is 
uimecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  (rf  any 
authority  please  submit  a  copy  dt  the 
affidavit  or  proof  of  filing  the 
appUcant(e)  for  ccMnmon  cootrd  to 
Team  4.  Room  2410. 

Volume  No.  OP4-516 

Decided:  August  4. 1983. 
By  the  CommimioB.  Review  Board. 
Members:  Carieton.  Parker,  and  Dowell. 

MC  136827  (Sub-4),  filed  July  27, 1983. 
Applicant:  PETERSEN  NORTHWEST 
CORPORATION,  d.b.a.  PETE'S  MOBHLE 
HOME  AND  MODULAR 
TRANSPORTING.  21841  Pacific  Hwy  S.. 
Seattle.  WA  9818&  Representative:  Boyd 
Hartman.  P.O.  Box  3641.  BeUevue,  WA 
98009,  (206)  453-0312.  Transporting 
buildings  and  buildings  in  sections, 
between  poioU  in  WA.  OR.  ID.  MT,  CA. 
UT,  and  NV. 

MC  147186  (Sub-4),  filed  July  29. 1983. 
Applicant:  TEUFEL  BROTHERS,  INC., 
Imnan  Ave.,  Avenel,  NJ  07001. 
Representative:  Robert  B.  Pepper,  168 
Woodbhdge  Ave.,  Highland  Park,  N) 
08904,  (201)  572-5551.  Transporting 
petroleum  and  petroleum  products,  and 
coal  products,  between  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  Permits  in  MC-1 47186 
Sub  2F,  issued  June  8. 1981.  and  MC- 
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147186  Sub  3X.  issued  August  24, 1981. 
This  is  a  conversion  application  filed 
under  49  U.S.C.  10923(e). 

MC  167967.  filed  July  28. 1983. 
Applicant:  J.  R.  WOODRUFF 
TRUCKING  COMPANY,  1275  N.  Oak 
St..  P.O.  Box  983,  Thomasville,  GA 
31799.  Representative:  Jack  C.  Sanford, 
507  N.  Broad  St ,  P.O.  Box  2385, 
Thomasville,  GA  31799,  (912)  228-0521. 
Transporting  boxes  and  crates,  and 
tvire,  iron  and  steel  articles,  between 
points  in  Thomas  County,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  NC,  GA  and  SC,  under  continuing 
contract(s)  with  Georgia  Crate  and 
Basket  Co.,  Inc..  of  Thomasville.  GA. 

MC  16G528,  filed  July  29, 1983. 
Applicant:  LOF  PLASTICS  INC..  d.b.a. 
PIONEER  PLASTICS  Pionite  Rd.. 
Auburn,  ME  04210.  Representative:  John 
C.  Lightbody,  30  Exchange  St.,  Portland. 
OR  04101.  (207)  773-5651.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  CT,  DE.  ME,  MA.  MD. 
NH.  NJ,  NY.  OH.  PA,  RI,  and  VT,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169527.  filed  July  29. 1983. 
Applicant:  L  ft  S  CARTAGE  COMPANY. 
INC..  5745  Wyoming.  Dearborn.  MI 
48126.  Representative:  Robert  E. 
McFarland,  2855  CoUidge,  Ste.  201A 
Troy,  MI  48084.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  Lower  Peninsula  of  MI,  on  the  one 
hand,  and,  on  the  other,  f>oints  in  MI, 
OH.  and  IN. 

MC  169536,  filed  July  29, 1983. 
Applicant:  CARL  D.  BOWERS,  d.b.a.  B  & 
B  TRUCKING,  7700  Leanne  NE, 
Albuquerque,  NM  87109.  Representative: 
James  C.  Ash,  2524  Vermont  NE, 
Albuquerque,  NM  87110,  (505)  298-7511. 
Transporting  food  and  related  products, 
between  points  in  Bernalillo  and 
Sandoval  Counties,  NM,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA.  CO.  TX.  UT,  and  WA. 

MC  160537,  filed  July  29. 1983. 
Applicant:  M.  BALSDON  TRUCKING 
LTD.,  825  Sandy  Beach  Rd.,  RR  #1, 
Pickering.  Ontario,  CN  LiW  3N6. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg.,  101  Niagara  St.,  Buffalo, 
NY  14202,  (716)  854-5870.  Transporting 
boats,  between  points  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  NY,  MI.  and  MN.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  IL,  KY. 
MS.  TN.  WI,  and  TX. 

Volume  No.  OP4-518 

Decided:  August  3. 1963 


By  the  Commiasion.  Review  Board, 
Members:  WiHiams,  Joyce,  and  Carieton, 

MC  169356.  filed  July  21. 1983. 
Applicant:  BSA,  INC.,  504  Woodvale  Dr., 
DeForest,  WI  53532.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100.  P.O.  Box  5086,  Madison,  WI 
53705-0086,  (606)  238-3119.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  floor 
coverings,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  manufacturers  and 
distributors  of  floor  coverings. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-395 

Decided:  July  29. 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Joyce  and  Krock. 

FF  449  (Sub-2),  filed  July  15, 1983. 
Apphcant:  PEARL  FORWARDING  D4C., 
9948  Hibert  Street,  Suite  222,  San  Diego. 
CA  92131.  Representative:  Andrew  P. 
Lu,  12671  Mengibar  Avenue,  San  Diego, 
CA  92129,  (619)  695-3770.  As  a  freight 
forwarder  in  connection  with  the 
transportation  of  used  household  goods, 
unaccompanied  baggage  and  used 
automobiles  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  118159  (Sub-385),  filed  July  18. 
1983.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS,  INO,  2961 
Interstate  Street,  Unit  2,  Charlotte,  NC 
28208.  Representative:  Thomas  E. 
Vandenberg,  P.O.  Box  2545,  Green  Bay, 
WI  54306,  414-498-7689.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufactiu%rs  and  distributors 
of  containers,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  manufacturers  and 
distributors  of  the  above  described 
commodities. 

MC  148159  (Sub-1),  filed  July  18, 1983. 
Applicant:  WAYNE  SMITH  d.b.a, 
WAYNE  SMITH  TRUCKING,  1210  East 
Branch  St.,  Morrilton.  AR  72110. 
Representative:  Fredrick  S.  Wetzel.  III. 
Suite  727,  Pyramid  Place  Little  Rock,  AR 
72201,  (501)  372-5745.  Transporting 
paper  and  paper  products,  between 
points  in  SunJFlower.  Bolivar,  and  Leflore 
Counties,  MS,  and  Baxter  County,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  Jasper  County,  MO,  Madison 
County,  TN,  and  Conway  County,  AR. 

MC  152388  (Sub-2),  filed  July  21, 1983. 
Applicant:  DOUGLAS  BROS. 
TRUCKING.  INC.,  7530  Pulaski  Rd., 
Concord,  MI  49237.  Representative:  Karl 
L  Gotting,  1200  Bank  of  Lansing  Bldg., 
Lansing,  MI  48933,  517-482-2400. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in 


Calhoun  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  ND,  SD,  NE, 
OK  and  TX. 

MC  186709.  filed  July  15, 1983. 
Applicant:  DSL  INC.,  P.O.  Box  804, 
Fredericksburg,  VA  22404. 
Representative:  Calvin  F.  Major,  200 
West  Grace  St.,  P.O.  Box  5010, 
Richmond,  VA  23220,  804-649-7591. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  coal/ water  slurry 
mixture,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Claybome  C.  Beck  ft  Sons,  Inc.,  of 
Fredericksburg,  VA,  Foreign  ft  Domestic 
Woods,  Inc.,  of  Bowling  Green,  VA  and 
Atlantic  Research  Corporation,  ARC- 
COAL  pilot  Plant.  New  Post.  VA. 

MC  166748  (Sub-1).  filed  July  20, 1983. 
Applicant:  WILDWOOD  INDUSTRIES, 
INC..  409  S.  Center.  Bloomington,  IL 
61701.  Representative:  Andrew  J. 
Carraway,  Suite  1301. 1600  Wilson  Blvd., 
Arlington,  VA  22209,  703-522-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  under 
continuing  contract(8)  with  Weston 
Paper  and  Manufacturing  Co.  of  Terre 
Haute.  IN  and  its  subsidiaries. 

MC  169229.  filed  July  14. 1983. 
Apphcant:  LARRY  A.  HURTGEN,  Route 
1.  Box  36,  Spring  Valley,  WI  54767. 
Representative:  Larry  A.  Hurtgen,  (Same 
address  as  applicant)  (715)  778-4226. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Pierce,  St. 
Croix,  and  Dunn  Counties.  WI,  and  St. 
Paul  and  Minneapolis,  MN,  and  points 
in  Goodhue  County,  MN. 

MC  169308,  filed  July  18, 1983. 
Applicant:  EXPORT  TRANSPORT  CO.. 
1320  North  Fleet  St.,  Elizabeth,  NJ  07201. 
Representative:  Jack  L  Schiller,  111-56 
76th  Drive,  Forest  Hills,  NY  11375.  212- 
263-2078.  Transporting /ooc^s/u^s, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  MA,  ME.  MD,  NH.  NJ.  NY,  PA,  RI, 
and  VA. 

MC  169368.  filed  July  19, 1983. 
Applicant:  TRANSPORTATION 
SERVICES,  INC.,  3240  S.  6l8t  Street, 
Philadelphia.  PA  19153.  Representative: 
Leonard  A.  Jaskiewicz,  1730  M  Street, 
NW,  Washington,  DC  20036.  (202)  296- 
2900.  Transporting  general  commodities 
(except  household  goods,  classes.A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (1)  statethat  a 
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petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  49  U.S.C.  11343.  {£)  file 
an  apphcation  under  49  U.S.C  11343(A). 
or  (3)  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  5,  Room 
2414. 

MC  189389,  filed  July  21, 1983. 
AppUcant:  DAVID  HOPKINS,  #3 
Bowman  Rd..  P.O.  Box  272.  Bearden,  AR 
71720.  Representative:  Thomas  B.  Staley. 
1500  Tower  Bldg.,  Little  Rock,  Ar  72201, 
501-375-9151.  Transporting  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP5-396 

Decided:  August  2, 1983. 
By  the  Commission.  Review  board 
members  Joyce.  Williams  and  Dowell. 

MC  41098  (Sub-120),  filed  July  19, 1963. 
Applicant:  GLOBAL  VAN  LINES,  INC.. 
One  Global  Way.  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW.,  Washington,  DC  20006. 
(202)  833-8884.  Transporting  household 
goods  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Pacific 
Southwest  Airlines  of  San  Diego,  CA 
and  its  subsidiaries. 

MC  118159  (Sub-384),  filed  July  18, 
1983.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS.  INC.,  2961 
Interstate  St..  Unit  2,  Charlotte,  NC 
28208.  Representative:  Thomas  E. 
Vandenberg.  P.O.  Box  2545,  Green  Bay, 
WI  54306.  (414)  498-7890.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Lowe's  Companies,  Inc..  of  North 
Wilkesboro,  NC. 

MC  154759  (Sub-2),  filed  July  21. 1983. 
Applicant:  WEAVER  TRUCKING,  INC., 
Route  1,  Box  441,  West  Helena,  AR 
72390.  Representative:  Thomas  B.  Staley, 
1500  Tower  Bldg.,  Little  Rock,  AR  72201, 
501-375-9151.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  cantract(s)  with  Memphis 
Plywood  Corp.,  of  West  Memphis,  AR. 

MC  169378,  filed  July  21, 1983. 
Applicant:  HONK  TRUCKING  CO., 
INC..  P.O.  Box  217,  Watertown.  WI 
53094.  Representative:  Ronald  E.  Laitsch, 
108  South  2nd  St.,  Watertown,  WI  53094. 
414-261-9725.  Transporting  (1)  food  and 
related  products,  between  points  in  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 


and  (2)  lumber  and  wood  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-397 

Decided:  August  2, 1983. 
By  The  Commission,  Review  Board 
Members  Krock,  Wilhams  and  Dowell. 

MC  10169  (Sub-10),  filed  July  22. 1983. 
Applicant:  HATCHER  TRUCKING 
COMPANY,  INCORPORATED.,  1515 
11th  St.  N£..  Roanoke.  VA  24012. 
Representative:  Robert  E.  Lindamood 
(same  address  as  applicant),  703-34&- 
9833.  Transporting  (l)^ejieray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NC  and  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  VA  and  (2)  between 
points  in  SuUivan  and  Washington 
Counties  TN.  NC  and  SC. 

MC  47038  (Sub-24),  filed  July  22. 1983. 
Applicant:  GRAHAM  SHIP  BY  TRUCK 
COMPANY.  721  South  Packard.  Kansas 
City,  KS  66105.  Representative:  Frank 
W.  Taylor.  Jr..  1221  Baltimore  Ave.  Suite 
600.  Kansas  City,  MO  64105-1961,  816- 
221-1464.  Transporting  ^/lenx/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  cmd 
commodities  in  bulk),  between  points  in 
AR.  CO.  lA.  IL.  KS.  MO.  NE  and  OK. 

MC  109028  (Sub-20).  filed  July  22, 1983. 
Applicant:  S  »  W  TRANSFER,  INC.,  312 
East  Wisconsin  Ave..  Milwaukee,  WI 
53202.  R^resentative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  612-542-1121.  Transporting 
pulp  paper  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s] 
with  manufactiuers  and  distributors  of 
pulp  paper  and  related  products. 

MC  130089  (Sub-3),  filed  July  13. 1983. 
Apphcant:  PRAIRIELAND  TOURS  AND 
TRAVEL  INC..  202  Eldorado  Road, 
Bloomington,  IL  61701.  Representative: 
Allen  C.  Zuckerman.  221  North  LaSalle 
St.,  Suite  826,  Chicago.  IL  60601  (312) 
641-5900.  Over  regular  routes, 
transporting  passengers,  (1)  between  St. 
Louis,  MO,  and  O'Hare  International 
Airport  at  or  near  Chicago,  IL:  (a)  from 
St.  Louis  over  Interstate  Hwy  TO  to 
junction  Interstate  Hwy  55,  Oien  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  294,  then  over  Interstate  Hwy  294 
to  junction  Interstate  Hwyl90,  then  over 
Interstate  Hwy  190  to  O'Hare 
International  Airport,  and  return  over 
the  same  route,  (b)  from  St.  Louis  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  72,  then  over 
Interstate  Hwy  72  to  Interstate  Hwy  57, 
then  over  Interstate  Hwy  57  to  junction 
Interstate  Hwy  80,  then  oyer  Interstate 


Hwy  80  to  junction  Interstate  Hwy  294. 
then  over  Interstate  Hwy  294  to  junction 
Interstate  Hwy  190.  dien  over  Interstate 
Hwy  190  to  O'Hare  International 
Airport  and  return  over  the  same  route, 
and  (c)  irom  St.  Louis  over  Interstate 
Hwy  70  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  junction 
Illinois  Hwy  121.  the  over  Illinois  Hwy 
121  to  junction  Interstate  Hwy  74,  then 
over  Interstate  Hwy  74  to  Junction 
Illinois  Hwy  29,  then  over  Illinois  Hwy 
29  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  junction  Interstate  Hwy  294, 
then  over  Interstate  Hwy  294  to  junction 
Interstate  Hwy  190.  then  over  Interstate 
Hwy  190  to  O'Hare  International 
Airport,  and  return  over  the  same  route: 

(2)  between  Davenport  LA  and 
Indianapolis,  IN  over  Interstate  Hfvy  74; 

(3)  between  Daveaport,  lA.  and  O'Hare 
International  Airport  at  or  near  Chicago. 
IL:  from  Davenport  over  Interstate  Hwy 
74  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  55,  then  over  Interstate 
Hwy  55  to  junction  Interstate  Hwy  2M, 
then  oiver  Interstate  H%vy  294  to 
junction  Interstate  Hwy  190,  then  over 
Interstate  Hwy  190  to  O'Hare 
International  Airport  and  return  over 
the  same  route;  and  (4)  between 
Decatur,  IL  and  LaSalle,  IL  over  U.S. 
Hwy  51,  serving  in  (1)  through  (4)  above, 
all  intermediate  points,  and  the  ofi-route 
points  of  Lambert-St  Louis  International 
Airport  at  or  near  St  Louis,  MO, 
Chicago  Midway  Airport  at  or  near 
Chicago,  IL  Greater  Peoria  Airport  at  or 
near  Peoria,  IL  Decatur  Municipal 
Airport  at  or  near  Decatur,  IL 
Vermilion  County  Airport  at  or  near 
Danville,  IL  Willard  Airport  at  or  near 
Champaign.  IL  Capital  Airport  at  or 
near  Springfield,  IL,  Indianapohs 
International  Airport  at  or  near 
Indianapolis.  IN,  the  Quad  City  Airport, 
at  or  near  Moline,  IL  and  the  Galesburg 
Municipal  Airport  at  or  near  Galesburg. 
IL 

Note. — ^Applicant  seeks  to  provide  regulai^ 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commeroe  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

MC  146169  (Sub-1),  filed  July  25, 1963. 
Applicant:  N.E.  SMITH  COMPANY. 
INC.,  P.O.  Box  403,  Oneida,  TN  37841. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Ave.,  NW,  Suite  300, 
Washington,  DC  20006,  (202)  466-3778. 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  persons  as  defined  at  49 
U.S.C.  10923  who  are  engaged  in 
business  as  manufacturers,  distributors. 
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or  dealers,  of  lumber  and  wood 
products. 

MC  149078  (Sub-12).  filed  July  25. 1983. 
Applicant:  ROAD  WEST  1315  East  Holt 
Blvd..  Ontario.  CA  91761. 
Representative:  Eldon  E.  Bresee  (same 
address  as  applicant),  (714)  983-0811. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152439  (Sub-7).  filed  July  15. 1983. 
Applicant:  WILLETT  INTERSTATE 
SYSTEM,  INC..  4141  Harrison  St., 
Hillside,  IL  60162.  Representative: 
Stephen  H.  Loeb,  Suit  4.  2777  Finley  Rd.. 
Downers  Grove,  IL  60515.  (312)  95^-0330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

(FR  Doc  83-71804  Filed  S-10-S3;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Statistics 

Solicitation;  Law  Enforcement 
Statistics 

The  Bureau  of  Justice  Statistics  (BJS) 
announces  a  competitive  solicitation  to 
prepare  a  state-of-the-art  report  on 
currently  available  law  enforcement 
statistics,  exclusive  of  those  published 
by  the  Federal  Bureau  of  Investigation, 
as  part  of  its  Uniform  Crime  Reports 
series  [Crime  in  the  U.S.  ) 

Amount  of  Award  and  Who  May  Apply 

BJS  will  award  a  grant  of  up  to  $15,000 
to  an  organization  or  individual  to 
prepare  a  20~40  page  report  describing 
law  enforcement  management  and 
administrative  statistics  which  are 
periodically  published  in  professional 
journals,  yearbooks,  etc.  The  period  of 
performance  will  be  90  days  from 
acceptance  of  the  award  by  the  recipient 
of  the  grant.  Both  profit  and  nonprofit 
organizations,  as  well  as  individuals, 
may  apply.  Because  of  regulations 
governing  grants,  a  profit-making  firm 
must  agree  to  waive  its  fee  in  the  event 
it  is  selected. 

Receipt  of  Applications 

Apphcations  must  be  received  by  3:00 
p.m..  EST,  September  9, 1983. 
Applications  will  be  submitted  on 
Standard  Form  424  and  LEAA  Form 
4000/3  (Attachment  to  SF-424).  An 
original  and  two  copies  should  be 
mailed  to:  Bureau  of  Justice  Statistics. 
Room  1164  A.  633  Indiana  Ave.,  NW., 
Washington,  D.C.  20531. 


Selection  Process 

The  Director,  BJS,  will  appoint  a 
selection  review  committee  to  evaluate 
all  applications.  This  committee  will 
recommend  to  the  Director,  BJS,  one  or 
more  applications  for  award. 

FOR  FURTHER  INFORMATION: 

For  more  information  and  a  copy  of 
the  solicitation,  write  or  call:  Paul  D. 
White,  Bureau  of  Justice  Statistics  Room 
1164  A,  633  Indiana  Ave.,  NW., 
Washington.  D.C.  20531,  (202)  724-7770. 

Dated:  August  2, 1983. 
Stevens  R.  Scfaiesinger, 
Director.  B/S. 

[PR  Doc.  83-21900  Filed  8-10-83:  8-45  ami 
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Drug  Enforcement  Administration 

Cannabis  with  Paraquat,  Eradication; 
Environmental  Impact 

agency:  Drug  Enforcement 
Administration,  Justice. 

ACTION:  Finding  of  No  Significant  Impact 
on  the  Environment  from  Eradication  of 
Cannabis  with  Paraquat. 

A  Programmatic  Environmental 
Assessment  report  that  discusses  the 
use  of  the  herbicide  Paraquat  as  part  of 
the  1983  cannabis  eradication  program 
is  available  for  public  review  in  the 
Office  of  the  Chief  Counsel,  Drug 
Enforcement  Administration,  1405  I 
Sti^et,  NW.,  Washington,  D.C. 

The  proposed  program  includes 
alternative  modes  of  eradication 
including  the  responsible  use  of 
Paraquat,  under  selected  circumstances 
and  in  accordance  with  prescribed 
criteria,  where  safe,  feasible,  and  cost 
effective.  Accordingly,  the 
Environmental  Assessment  report  does 
not  indicate  that  there  will  be  any 
significant  effects  upon  the  quality  of  the 
human  environment.  It  has  been 
determined,  therefore,  that  an 
environmental  statement  is  not  needed. 

This  determination  was  based,  in  part, 
on  the  following  factors  which  are 
discussed  in  the  report: 

(a)  the  chemical  is  approved  by  the 
Environmental  Protection  Agency  for 
the  proposed  use; 

(b)  application  will  comply  with 
applicable  Environmental  Protection 
Agency  labels  and  State  and  Federal 
law; 

(c)  the  use  of  Paraquat  has  been 
discussed  extensively  in  final 
Environmental  Statements  prepared  by 
the  State  Department.  Bureau  for 
International  Narcotics  Matters,  in  1979 
and  1982; 


(d)  all  mature  growths  of  cannabis 
that  are  sprayed  will  be  subsequently 
incinerated  and  guards  will  be  posted 
after  spraying  to  prevent  illicit  harvest. 

The  proposed  program  is  primarily 
for,  but  not  limited  to,  adoption  and 
implementation  by  State  and  local  law 
enforcement  agencies  with  advisement 
by  the  Drug  Enforcement 
Administration.  The  report  does  not 
indicate  this  is  a  major  Federal  action 
significantly  effecting  the  quality  of  the 
human  environment. 

The  responsible  official  is  Mr.  Francis 
M.  Mulleti,  Jr.,  Acting  Administrator, 
Drug  Enforcement  Administration,  1405  I 
Street,  NW.,  Washington,  D.C,  20537. 

Dated:  July  19, 1983. 
Francis  M.  Mullen,  Jr.. 

Acting  Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  83-22011  Piled  8-10-81:  8:46  ain| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  20506: 
Date:  August  25-28, 1983 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
applications  submitted  for  the 
Elementary  and  Secondary  Education 
Program,  Division  of  Education 
Programs,  for  projects  beginning  after 
January  1, 1984. 
Date:  August  29, 1983 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  415 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study 
and  Research  applications  in 
American  Literature,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1984. 

Date:  August  26, 1983 

Time:  8.00  a.m.  to  5:30  p.m. 

Room:  415 

Program:  This  meeting  will  review 
Fellowships  for  Independent  Study 
and  Research  applications  in  20th 
Century  American  History,  submitted 
to  the  Division  of  Fellowships,  for 
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prolecto  beginning  after  lanuary  1. 
1984. 

Date:  August  ZI,  1983 

Time:  8KX)  ajn.  to  5:30  fiwin. 

Rams:  315 

Pregram:  This  meeting  will  review 
Fellowships  for  IndependeDt  Study 
and  Reseaich  applications  in 
Philosopby.  submitted  to  the  DivisioB 
of  Fellowships  and  Seminars,  for 
projects  beginning  after  January  1, 
1984. 

Date:  August  24. 1983 

Time:  B:15  a  a.  Ao&ao  p.m. 

Room:  415 

Program  This  meeting  wjU  review 
Fellowships  for  Collet  Teachers 
applications  io  Modem  Amecican  and 
British  Literatute.  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 
1984. 

The  proposed  meetings  are  l«3ir  the 
puipose  of  panel  ceview,  discussion, 
evaluation  and  feooimBiendatioB  on 
applications  for  Qnancial  asaistance 
under  the  Jslational  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  «f 
information  given  in  confidenoe  to  the 
agency  by  gcant  applicants.  Because  -the 
proposed  meetings  will  oonaider 
information  that  is  likely  to  disclose:  |(1J 
trade  secrets  and  .commercial  or 
Hnancial  infonoatioo  obtained  from  a 
person  and  priviledged  or  confidential; 
(2)  information  of  a  personal  nature  the 
disclosure  of  which  would  lOonsfUtute  a 
cleanly  wwacranted  iBva&icHi  >af 
personaJ  fjivAC^;  laioA  j(3j  itaformatioHfi 
the  disclosuce  of  whicb  would 
significantly  frustrate  im^ilementa^iQa  of 
proposed  agency  Actic»t:  pursuant  to 
authority  gj;anted  me  by  the  Qhairaaan's 
Del^tioo  of  AttttMsrity  to  Close 
Advisory  Committee,  dated  January  IL5. 
197«.  I  have  determined  itha.t  these 
meetings  wiU  be  closed  to  the  pubdic 
purauaxU  to  aubseciioDs  {ic)(4j,  i^  juad 
(9^(fiJ  of  sectioa  £52b  «f  Title  «!  Uwtad 
SUtes  Code. 

Further  iaformatiotD  aibout  itbese 
meetings  cajs  be  obtaiiied  £ran)  Xr. 
Stephen  J.  MjcCleary,  Ademory 
Committee  Mana^ment  OJEfioer, 
Waabingtoo,  O.C.  26506,  or  icaJJ  ,(202j 
786-0322. 

SlqrfMni.McCiaary. 

(FR  Doc<fl»^8a7  FIM «-«»«:  6:46  »ni| 
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Me«a  Aite  AdMiaory  AwMi  IMatfa  Arts 
CanUn  S«:ttaBk  MMHag 

Pursuant  to  Section  10(a)(2)  of  the 
Federad  Advisory  Gommittee  Act  (Ptiblic 
Law  92-463),  as  amended,  notice  is 


hereby  given  ftat  a  meeting  of  the 
Media  Art*  AdvMory  Panel  (Media  Arts 
Centers  Section)  (rfthe  National  Coundl 
on  the  Arts  will  be  held  on  August  29- 
31, 1983,  feon  MM  a.m/— 5:36  p.m.  in 
room  716  of  (he  Nancy  HaOks  Center, 
llOOPennsyivaitia  Avenue.  M.W.. 
Washington.  D£..  2(8506. 

This  meetiag  i«  for  the  purpose  of 
Panel  review^  discusaioB,  evaluation, 
and  cecoruBendstion  on  apfdicatiaas  for 
financial  assistajaoe  mder  the  Nation^ 
Foundation  «b  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  iafoimation 
given  in  confidence  to  ^e  ageocy  l^ 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Ke^sterof 
February  13. 1980.  These  sessions  will 
be  closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(bJ  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arta.  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 
)ohnH.Claik. 

Director,  Office  of  Councd  aad Paa^ 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  83-21982  Filed  8-10-83: 8:45  ami 
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MiMie  Adwteory  PmmJ  (Nmv  AlMric 
Pert omuuc*  Sactiof^  Mftrttnj 

Pursuant  t»  Section  10(aKZ)  <rf  the 
Federal  Advisory  Commifttee  Aot  (Pubfe: 
Law  92-4889.  d*  amended,  netioe  is 
liereby  given  *ha1  a  meeting  of  the  Music 
Advisory  Panel  <New  M^istc 
Performance  Section^  wfH  be  heW  on 
August  31— September  2, 1983.  frera««) 
a.m. — 5:30  p.m.  in  room  730  of  the  Nanc^r 
Hanks  Center.  1100  Pennsylvania 
Avenue,  fC.W..  Washington.  D.C. 

A  portion  of  Ifcis  meeting  wiM  be  open 
to  the  pwbhc  on  September  1. 1988.  from 
3:30 — 5:30  p.m.  to  ^i«ou8fl  policy  and 
guidelines. 

The  t>emainiRg  aeesionc  of  this 
meeting  on  August  31— September  t, 
1983,  from  9108  a.m.— S:30p.m.  and  on 
September  1,  fnom  %K»  a.«/— 9raa  p.m. 
are  for  ifhepurpoee  of  Panel  review, 
discussion,  evaluation  and 
recommendation  on  applicafions  for 
financial  asstflrtanoe  under  <he  National 
Foimdation  on  (he  Arts  «nd  Ibe 
Humanities  Act  of  1968.  as  anended. 
including  disoussioB  of  infbrntBttoB 
given  m  confidence  to  the  agency  by 
grant  applicanits.  In  acootdance  w^  fhe 
determinatioB  oC^»e  Ohainnan 
pt^lislhed  in  ^e  Federri  Register  of 
February  13.  t980.  Aese  sessions  will  be 


closed  to  #ie  puUie  pursuant  to 
subsections  {c)(4),  (6)  andflfb}  of  section 
552b  of  Title  5.  United  States  tZode. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisoiy  Committee 
Management  Officer.  Na^onal 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)«IZ-^5<33. 
John  H.  CSaik. 

Director,  Office  of  Council  amdPatml 
Operations,  National  Endowmemt  for  the  ArU. 

|FK  Doc  83-21981  Filed  8-10-81;  8:15  ami 
BILLINQ  CODE  7M7-01-li 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcoumdttee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  will  hold  a  meeting  on  August 
30. 1983.  Room  104S.  ITtT  H  Street  NW. 
Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Wadatai  Me^KtBt  oa 
October  X.  1982  i47  FJL  AAV^  «td  or 
written  atalements  may  be  preaested  by 
members  of  the  public.  j«ooFdings  wih 
be  permitted  only  during  those  portions 
of  the  meetiug  when  a  tcansoci^  is  bektg 
kept,  and  questions  may  be  aske^  oidy 
by  memben  «f  the  Suboookinittee.  its 
consultants,  and  Staff.  Persons  desiring 
to  make  ocaJ  staiemei^s  akotdd  notify 
the  Designated  Federal  Employee  as  far 
in  adyaaoe  as  pradicabie  so  thai 
appropriate  arrangements  can  be  ma^ 
to  allow  the  necessary  tkne  dwiag  ^le 
meeting  for  such  statemeots. 

The  enlxre  meetiog  will  he  opea  to 
public  atteodenoe. 

The  agenda  far  sid)joet  aiee^ag  ^atl 
be  as  foUows:  Taegday,  Aagttst  3G, 
1983 — 1:00 pjn.  uidit  Ae  conchston  ef 
basine»s. 

The  SubooiBiRittoe  wili  review 
proposed  rules  and  regulatory  guides 
required  by  Mj.  L  «7-4».  I^nieer 
Waste  Policy  Act  <jf  M82,"  Section  306. 
"Nuclear  Kegtdatory  Gomnrission 
Training  Autbonzation.*'  lliese  rules 
and  r^^ietoiy  gtfides  relate  to  1}ie 
trairung  and  qualKlcflition  of  imfrviduais 
working  at  niiclear  power  (^snts. 

During  the  initial  portion  of  the 
meeting,  the  Stfttcomnuttee,  along  with 
any  of  its  consultants  wlio  may  be 
presefrt.  wSB  exdiange  pr^mlnary 
views  regardbqg  aiatters  to  be 
considered  duiinf  tbe  balance  of  the 
meeting.       > 

The  fi^ubcsoDunittee  ivlM  then  hear 
presentations  by  and  hold  diacusaioas 
with  representatives  of  the  NRC  Staff, 
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their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5.-(X)  p.m.,  edt. 

Dated:  August  5. 1963. 
lohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Doc  8S-n9M  FUed  8-1&-83;  8:45  wn| 
■LUNQ  CODE  7SW-«1-« 


AgeiKy  InfonnatkMi  Collection 
Activttiee  Under  0MB  Review 

AQBicv:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Office  of  Management 

and  Budget  review  of  information 

collection. 


tUMMARY:  The  Nuclear  Regulatory 
Conunission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission:  Revision. 

2.  Title  of  the  information  collection: 
10  CFR  50.73.  Licensee  Event  Report 
System. 

3.  Form  number  if  applicable:  NRC 
366. 

4.  How  often  the  collection  is 
required:- On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  Holders  of  operating  licenses  for 
coDunercial  nuclear  power  plants. 

6.  An  estimate  of  the  number  of 
responses:  26  per  plant  per  year 
(approximately  Z700  reports  for  the  104 
plants  expected  to  be  in  operation  in 
1984). 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1.200  staflhours 
per  plant  per  year  (approximately 
124.800  staffliours  for  the  104  plants 
expected  to  be  in  operation  in  FY  1984). 

8.  Section  3504(h).  Pub.  L  96-511  does 
not  apply. 

9.  Abstract:  The  Commission  is 
amending  its  regulations  to  require  the 
reporting  of  operational  experience  at 
nuclear  power  plants  by  establishing  the 
Licensee  Event  Report  (LER)  system. 
The  final  rule  (10  CFR  Sectiop  50.73)  is 
needed  to  codify  the  LER  reporting 
requirements  in  order  to  establish  a 
single  set  of  requirements  that  apply  to 


all  operating  nuclear  power  plants.  The 
final  rule  applies  only  to  licensees  of 
commercial  nuclear  power  plants.  It  will 
change  the  requirements  that  define  the 
events  and  situations  that  must  be 
reported,  and  will  define  the  information 
that  must  be  provided  in  each  report. 
ADDRESSES:  Copies  of  the  submittal  will 
be  made  available  for  inspection  or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room.  1717  H  Street.  NW. 
Washington,  D.C.  20555. 
FOR  niRTHER  INFORMATION  CONTACT 
Comments  and  questions  should  be 
directed  to  the  OMB  Supervisor. 
Jefferson  B.  Hill.  (202)  395-7340. 

Approved:  ^fRC  Clearance  Officers  R. 
Stephen  Scott  (301)  492-8585.  Dated 
Bethesda.  Maryland,  this  5th  day  of  August 
1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry. 

Director,  Office  of  Administration. 

[FR  Doc.  S3-Z19Se  FUed  t-lO-ai;  8:«5  ami 
MUMQ  COOC  7SW-d1-H 


(Docket  Na  50-155] 

Consumers  Power  Co.  (Big  Rodi  Point 
Plant);  Exemption 

I 

The  Consumers  Power  Company 
(CPC)  (the  licensee)  is  the  holder  of 
Facihty  Operating  License  No.  DPR-6 
which  authorizes  operation  of  the  Big 
Rock  Point  located  in  Charlevoix 
County,  Michigan,  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  240  megawatts  thermal.  This  license, 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 


Section  III.A.6(b)  of  Appendix  J  to  10 
CFR  Part  50  states  the  following: 

"If  twp  consecutive  periodic  Type  A 
tests  fail  to  meet  the  applicable 
acceptance  criteria  in  III.A.5(b). 
notwithstanding  the  periodic  retest 
schedule  of  lU.D.,  a  Type  A  test  shall  be 
performed  at  each  plant  shutdown  for 
refuehng  or  approximately  every  18 
months,  whichever  occurs  first,  until  two 
consecutive  Type  A  tests  meet  the 
acceptance  criteria  in  III.A.5(b).  after 
which  time  the  retest  schedule  specified 
in  in.D.  may  be  resumed." 

The  Ucensee  has  requested  an 
exemption  to  this  requirement  such  that 
the  Type  A  retest  schedule  of  Section 
III.D.  may  be  maintained  at  Big  Rock 
Point  in  spile  of  the  fact  that  the  last  two 
consecutive  Type  A  tests  (performed  in 
1977  and  1982)  were  failures.  The  next 


Type  A  test  is  scheduled  for  the  1985 
refueling  outage. 

Since  the  integrated  tests  in  1977  and 
1982  were  failures.  Appendix  J  requires 
the  licensee  to  perform  integrated  tests 
during  each  refueling  outage  until  two 
consecutive  tests  were  successful. 
However,  the  staff  has  concluded  that 
other  corrective  actions  taken  by  the 
licensee  address  the  particular  leakage 
problems  at  Big  Rock  Point  equally  as 
well  as  the  penalty  of  increased  Type  A 
test  frequency.  A  new  feedwater  check 
valve  is  being  installed  in  series  with  the 
old  feedwater  check  valve.  The  new 
valve  design  has  a  good  test  history  at 
other  plants.  Local  testing  %vill  be 
performed  on  the  supply  vent  valves, 
reactor  and  fuel  pit  drain  valve,  resin 
sluice  valve,  and  the  new  feedwater 
check  valve  during  the  current  1983 
rehieling  outage.  If  these  valves  do  not 
successfully  pass  these  local  tests, 
appropriate  repairs  and  more  frequent 
local  leak  rate  tests  will  be  required  for 
the  affected  valves.  The  increased 
frequency  will  be  two  tests  per  year  to 
be  spaced  approximately  six  months 
apart  until  two  consecutive  tests  are 
successful. 

These  corrective  actions  provide  an 
equivalent  level  of  safety  as  compared 
to  the  requirement  for  more  frequent 
Type  A  testing.  Therefore,  we  conclude 
that  the  exemption  should  be  granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR  Part 
50.12,  this  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest.  Therefore,  the  Commission 
hereby  grants  an  exemption  to  Section 
III.A.6(b)  of  Appendix  J  to  10  CFR  Part 
50  to  allow  the  hcensee  to  maintain  the 
Type  A  retest  schedule  of  Section  III.D 
of  Appendix  J.  This  exemption  is  one 
time  exemption.  The  next  Type  A  test  is 
scheduled  for  the  1985  refueling  outage. 
This  exemption  does  not  apply  if  that 
test  is  deemed  a  failure  by  the  NRC 
acceptance  criteria.  Such  a  failure 
would  constitute  two  consecutive 
failures  and  Section  III.A.6(b)  would 
again  apply. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envirorunental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 
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Dated  at  Setheado.  Maryland  Jhis  amfa  day 
of  June,  1983. 

For  the  Nuclear  Pngiihlar^-  CMnmiaoiotL 
Dattel£Ll 


Director  Oivieion  efUoeiuing.  Offtceaf 
NucJearXeaetorlteguiatwn. 

(FR  Doc  M-CMSf  PUmI  «-4&4S;  «94e  wn| 
MUMQCOK  rMO-OI-M 


RAILROAD  AETIREMENT  BOARD 

Agenqr  InforwwMonCalltcMan 
ActMMes  Under  OMB  ftevfMv 

AQENCY:  Railroad  fietiremeoit  BoajvL 

ACnON:  In  aooordaDoe  v/A  iw 

Paperwork  Reduction  Act  of  1980  (4 
U.S.C.  Chapter  35i.  tiie  Boaj-d  Jtas 
submitted  the  foUswin^  proj>osai(fij  for 
the  collection  of  information  to  the 
Office  of  MaRagemem  and  Budget  #or 
review  and  qiprovai. 

SUMMARY  or  WI0>O8OL(g): 

(1)  CoQeolieB  titk:  Pubik:  Betvkx 
PensioD  QaestioBBaire. 

(2)  Form(aj  whziutted:  C-2m. 

(3)  Type  afreqiieit  Reyisioa  at  a 
currently  approved  coUectiian. 

(4)  Frequency  of  use:  On  occasioo. 
(5J  Resftoodeats:  iodivklitals  or 

hottsehoLdg. 

(6)  Aawid  cespoMaea:  IQ^aos. 

(7)  Aamaei  ceiKvtiDg  hmus:  »aa. 

(8)  Collef^on  deaonp<tkm:  A  ^ouse  or 
survivor  aniMiity  under  tiie  RR  Act  may 
be  subjected  «o  a  reduction  for  pxAMc 
service  pension.  The  questionnaire 
obtains  the  information  needed  to 
deterrmne  if  (he  reducHoa  applies  and 
the  amount  of  such  reduction. 

AOOmONALMiFOmiATIQN  OB 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauitne  Lofhens,  ^te 
agency  deaeanoe  «>£ficer  (312-7S1-4692}. 
Conmients  regarding  the  siiQrm».tMm 
coIlectioB  should  be  Addcessed  to 
Pauline  Lok«na.  Railroad  Retiremeoit 
Board,  644  Rusli  Street  O^icago.  mimois 
60611  sad  itbe  OMB  revieMner.  Mdo 
Sunderhauf  |2e2-395^«8804.  Qfgce  of 
ManagemeBt  and  Budget.  Room  3291, 
New  Executive  Office  Building, 
Washington,  D£.  206§3. 
WilUam  A.  Octkowald, 

Director  of  PloBnJng  aad  Information 
Management. 

|FR  Doc  8»-219e3  FIW  8-»-83:  (MS  an^) 


SECUBmES  AMD  CXOHANQE 
COMMISSION 


iio.2S04;7D  aaWJ 


August  5, 1988. 

Notice  is  hereby  given  that  Alabama 
Power  Cocopany  ("Aiabama"}.  an 
electric  utiljj^r  subsidiary  coaopaay  at 
The  Southern  Company,  a  registered 
holding  oonpany,  and  AJabajma's 
subsidiary  company,  Columbia  Fuels , 
Inc.  ("Calunhia"),  flOO  North  18th  Stneet 
Birminghaoi,  Alahama  25291,  hav«  filed 
an  appUcatioo-dedaralion  with  this 
Comaussion  purauaiU  to  SectioBS  Qi&\.  7. 
9(a],  and  10  of  the  Pltbiic  Utility  Holdiing 
Compacv  Act  of  1835  ("Act"). 

By  order  in  ftis  proceeding  dated 
December  20,  lfla2  (HCA£  No.  22786], 
Alabama  was  authorized  to  ac<)uire  the 
capital  stock  of  Coluaibia.  a  aew^  wholly 
owned,  special  puipase  aubaidiaiy 
organized  1g  finanoe  nuclear  fuel 
requirements  of  Alabama'*  Joseph  M. 
Farley  Nuclear  Plant  In  addition, 
pursuant  to  said  order,  Columbia 
entered  into  a  credii  agreement  wKh 
Credit  Suisse  for  a  Une  of  credii  for 
nuclear  fuel  financing  of  up  to 
$30,000,008.  rniaaiiiia  now  prapeses  to 
enter  into  a  cseaUl  agwiimiN  vrA.  Ikmk 
of  Afludea  Nadteaal  Tmat  and  fiavaogs 
Association  ("Bank  of  America")  to 
provide  for  a  line  ^ci«dit  of  up  to 
$100^0Q(LQQO  lor  auclear  fiiel  ^^=^^\ii% 
The  credii  ^igrpynffnt  with  Crpdi/  Sulasf 
will  nonhniie  in  effect  tesuktctg  la 
aggre^te  credit  available  to  Columbia 
for  nuclear  fuel  finanrii^  of 
$13Q.0O0.0Qa 

Currently,  Bank  of  Askedca  extends  a 
line  of  coedlt  of  up  to  j^/'Off/yo  tkfon^ 
a  trust  arrangeiaeol  for  fin«nrif\g  a 
portion  of  AlabaoM's  nuclear  fuel 
requirements  fHCAR  Na  21243  (Qctoher 
10, 1979)].  In  connection  with  such  line 
of  credit  Alabtmia  entered  into  a  fuel 
lease  wfaepe^  Aiabame  leasea  nudeer 
fuel  from  Central  Bask  of  <he  fiotrth  as 
trustee  ttader  a  trust  agreeawnt. 
Alabama  now  intends  to  terminate  said 
trust  agreement  and  pmposes  fahat  title 
to  the  Trust  Estate  (ccvuistiag  pnaaan^y 
of  nuclear  fuel  and  rights  under  ntcAear 
fuel  ccffiLtcacts)  be  traas£eixed  fpoai  the 
present  trustee  to  Coluaibia  aad  thai 
Columbia  be  substituted  for  the  tiustee 
in  aU  respects  under  the  nuclear  fuel 
Tmancing  agreements  with  Bank  of 
America.  Additionally,  Goluaabia  seeks 
authority  to  ificcease  such  Kse  of  cre<^t 
with  Bank  «f  America  up  to  $100,000,000 
from  the  existii^  $6Q.0Q0/)Q0  level.  The 
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The  application-iletiafaliQu  and  any 
amendments  Ihmeto  are  flvaflaMe  for 
pubfic  inspection  Ihrou^  iie 
Commission's  Office  of  Pubhc 
Reference,  interested  persons  wishing  to 
comment  or  request  a  hearing  rfiould 
submit  their  views  in  writmg  by  August 
30, 1983.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  end  serve  a  copy  on  the 
applicants-dedarants  at  the  address 
specked  above.  VrooS  of  service  Jby 
affidavit  or,  in  case  of  an  allomey  at 
law,  by  certificate)  dbould  be  ffled  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  tfiat  are  disputed.  A  person 
who  so  requests  wlB  be  notified  of  any 
heating,  if  ordered,  and  wfli  receive  a 
copy  of  any  notice  or  order  issued  In  this 
matter.  After  said  dii*»^  the  applieation- 
deciaration.  bm  fHed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Conunissioo.  by  (ke  Diviniwi  al 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitxainnnaaa, 

Secretary. 

[FR  Doc  22001  FUed  8-l»-a3:  »M  ami 


(RetMws  Na  2004S;  Rle  Na 

SR-MSTC-e3-7] 

EffecMvaiw—  of  a  Proposed  Ruts 
Changs  by  the  Mkhvsst  Sscurltiss 
Trust  CoiHipssy 

August  4.  MM. 

On  June  27. 1883.  die  Midwest 
Securities  Trust  Company  (**MSTCr') 
submitted  a  proposed  nde  chaise  to  die 
Commission  which  would  awlhortBC 
MSTC  to  assess  MSTC  participants  s 
new  fee  oonoeming  Aaerican 
Depository-Receipt  ("ADR")  stodc 
dividends.  Thie  proposed  rule  change 
would  permit  MSTC  to  pass  through  to 
partictpants  the  fee(s)  that  the  custodian 
(or  other  depositary)  chai^ges  MSTC  for 
the  issuance  of  oew  AOB  certificates 
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pursuant  ta  and  for  the  processing  of, 
the  AOR  stodc  dividends. 

The  foregoing  rule  change  has  become 
effective  purauant  to  Section  ig(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder.  At  any  time 
.  within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

iPobUcation  of  the  submission  is 
expected  to  be  made  in  the  Fednal 
Register  during  the  week  of  fuly  25, 1983. 
Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  submission  within 
twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  D.C  20549.  Reference 
should  be  made  to  File  No.  SR-MSTC- 
83-7. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
pubUc  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW., 
Washington.  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«otge  A.  Fltxiriinmoo*. 

Secretary. 

|FR  Doc.  ta-2300t  Ffled  S-IO-aS;  tM  am\ 
■LUMO  COOC  MIO-tl-M 


[IMeaM  Na  34-20041;  Rte  Na  SR-PHLX 
83-10] 

Self-Regulatory  Organizations; 
Proposed  Ruts  Ctiange  by  Philadelphia 
Stock  Exchange,  kic^  Relating  to 
Required  Staffing  of  Options  Floor 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  24, 1983,  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  n,  and  111  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  frtim  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  SulMtance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX").  pursuant  to  Rule  19b-«  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
hereby  proposes  to  amend  the 
Regulation  and  Assessment  Schedule 
promulgated  under  Exchange  Rule  60. 

(Italics  indicate  words  to  be  added.) 

Regulation  7.  Required  Staffing  of 
Options  Floor 

Every  options  specialist  unit,  floor 
brokerage  unit,  clearing  firm,  floor 
broker  and  registered  options  trader 
must  have  a  representative  available  on 
the  floor  thirty  minutes  before  the 
opening  and  after  the  close  of  trading 
and  one  hour  after  the  preliminary  trade 
reports  are  distributed.  Such 
representative  must  be  authorized  to 
make  appropriate  changes  and 
corrections  to  trades  of  or  guaranteed 
by  such  specialist  unit,  floor  brokerage 
unit,  clearing  firm,  floor  broker,  and 
registered  options  trader. 
1st  Occurrence — Official  Warning 
2nd  Occurrence — $500.00 
3rd  Occurrence  and  thereafter— $500.00 

n.  Self-Regidatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  an 
administrative  regulation '  promulgated 
by  the  Options  Committee  under  Rule 
60.  Its  purpose  is  to  insure  that  each 
specialist  unit,  floor  brokerage  unit, 
clearing  firm.  Ooof  broker,  and 
registered  options  trader  has  available 

'  A^inlttrative  regulations  relate  to  the 
operatioD  of  the  trading  floor  of  the  Exchange  and 
the  management  of  the  businest  of  the  Exchange. 
See  item  3  of  SR-PHLX-82-7  (Approved  in 
Securitiee  Exchange  Act  Release  No.  19062. 
Seplaiiker  27. 1982). 


on  the  floor  at  specified  times  a 
representative  who  has  authority  to 
make  appropriate  changes  and 
corrections  to  trades.  Failure  to  comply 
with  Regulation  7  may  result  in  an 
official  warning  for  the  first  occurrence 
and  a  fine  of  $500  for  each  subsequent 
occurrence. 

The  proposed  rule  change  is  based  on 
Section  6(b)(5)  of  the  Act  which 
provides,  in  part  that  the  rules  of  the 
Exchange  be  designed  to  facilitate 
transactions  in  securities.  Further,  the 
proposed  rule  change  is  consistent  with 
Section  19(d)(1)  of  the  Act  and. 
specifically,  paragraph  (c)  of  Rule  19d-l 
thereunder. 

(BJ Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received. 

in.  Date  of  Effectiveaess  of  the 
Proposed  Rule  Change  and  llnung  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C,  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
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U.S.C.  552.  wiM  be  avAUabie  Sot 
in»peo(i«a  mad  copywig  is  tfae 
Comnuwiotf'*  Publk  Re£ef«aoe  Sectioo. 
450  Fifth  Stnei.  NW„  Washington.  D£„ 
20549.  Copies  of  Mch  filing  wiU  alao  be 
available  for  iaapecUon  and  copying  at 
the  piincipal  affice  of  the  above- 
mentioned  eeU-tieguiaiory  organizatioou 
All  Bubmiaaytoae  should  refer  to  the  file 
number  in  tbt  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publicaition. 

For  the  ConniMioa  by  the  Divtsion  <rf 
Market  Regidatioo.  pursuant  to  delegated 
authority.  , 

Dated:  Auguct  1 1983. 
George  A.  fltxaiBiinoiia 
Secretary. 

[FR  Doc  S3-2£nn  filed  8-10-«:  SM  tm] 
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[SRrCBOE-«3-25;  SR-OCC-^S3-16;  JM.  Ita. 
200551 

Chicago  Board  Option  Exctuinge,  Inc. 
and  Options  Cleaning  Corp.;  Notice  of 
Riing  and  Order  Granting  Accelerated 
Approval  of  ft-opoeed  f)ule  Changes 

August  4.  tSSa 

Pursuant  to  Section  19(b]|l|  of  the 
Securitie*  Exchange  Act  of  1934  ^the 
"Act").  15  UJSXI  7fl8(bJ[lJ,  notice  is 
hereby  given  that  on  ]uly  26, 1983.  and 
July  27. 1983.  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"), 
LaSalle  at  Jackson,  Chicago,  Illinois 
60606,  and  the  Options  Clearing 
Corporation  ("OCC"),  200  South  Wadker 
Drive.  Qiicago,  Illinois  60606 
respectively,  filed  with  the  Seciuities 
end  Exchange  Commission  the  proposed 
rule  chaqfes  «a  ideacribed  herein.  The 
Commiasioa  i»  publishipg  this  noitioe  to 
solicit  conuBonts  on  fhe  proposed  ruie 
changes  from  interested  persons. 

The  proposed  rule  changes  are 
designed  te  enable  the  CBOE  and  other 
options  exchanges  to  adpst  the 
multiplier  as  itodc  index  opti«sM  ihai 
are  already  trading.  The  CSOE  filing 
would  reduce  the  value  of  Standard 
Poor's  500  ("S&P  500")  stodc  tndex 
options  contract  by  reducing  (he 
multiplier  froni  S6n  to  tlOQ.* 

The  OOC  fiiiag  would  amend  Sectioa 
3(c)  of  Aftide  XVH  coBoenaing  index 
options  to  provide  that,  im  the  ev«at  an 
exichange  decreases  the  ■udlifiiier  £ar  im 
index  opticas  oontcact.  OOC  wotid 
proportionately  subdivide  each  sucb 
options  contract  into  new  contracts, 
reflecting  the  new  tenns.  OCC  would 
also  have  autitontj  to  make  equitaMe 


adjustments  as  it  drrew^il  fair  ia  Ike 
adjustment  of  such  cootzaets.  Under  Ibe 
proposed  Hiangps.  peraoM  with  existing 
stock  index  options  prmrtines  ki  the  SAP 
500  index  options  wotdd  have  a  fiveCcM 
increase  in  their  contracts  outs^asdiBg, 
but  the  dollar  v^we  of  their  total 
position  woidd  xemain  mnstMit  * 

Hie  proposed  rule  ch^oges  faave  been 
proposed  to  enable  the  CBOE  to 
improve  the  hqtiidity  in  its  Stf  500 
index  options  oontracL  CBOE  kas  stated 
its  belief  that  that  contact  carrestiy  is 
imsucceseftd  because  of  the  $500 
multiplier  and  that  a  lower  multiplier 
would  enable  more  per»L«s  to  trade  the 
contract.  CBOE  has  requested  an 
effective  date  at  August  tS.  MiS  iar  the 
proposed  ntie  ohaage  so  that  an  orderly 
transitios  c»a  be  aiade. 

Interested  persons  are  invited  to 
submit  written  data,  views  ami 
arguments  concerning  the  submissions 
within  21  days  from  die  date  of 
publicatioe  in  the  Fadstal  Ka^star. 
Persons  desiring  to  make  wi^tea 
coBunents  shoeU  file  six  copies  thereof 
with  tbe  Secretary  oi  the  rriniariniiiiMi. 
Securiti«  and  Exchange  rVMnmi— mm 
450  Fifth  Street  Wasbk^toa.  DC  206m. 
Reto^noe  abodd  be  oade  to  File  Nos. 
SR-CBOE-83-25  and  SR-OOC-83-16. 

Copies  of  the  sabmiasioBs.  ^ 
subsequent  ameadmei^,  all  writtee 
statemeixts  with  reflect  to  4be^(<opoaed 
rule  changes  which  are  filed  witfa  the 
Commission,  ^td  all  written 
commimications  leiating  to  the  proposed 
rule  changes  between  the  oeBnusai<»i 
and  aajr  pensoa,  ofter  than  Aoae  whicb 
may  be  withheld  firom  Ibe  pabik; « 
accordaace  wilb  tk^  praviaiims  of  S 
U.S.C.  552,  wiH  be  avaiiaUe  for 
inapedsoB  and  oof^^  at  tke 
Commissioa's  FaUic  f^eranoe  Room. 
Copies  of  the  fiiiag  and  of  any 
subsequeot  MMadneato  idao  wSi  be 
available  at  Ibe  prinaipd  oflioe  of  Ibe 
above-meaboaed  self-c^gidatory 
organizatioQS. 

The  Conumssion  finds  that  the 
proposed  r«le  changes  are  consistent 
with  the  reqaivenents  of  the  Act  and  the 
rules  and  ne^rfations  thereunder 
applicable  to  re^stered  seoaiities 
associations  and  registered  <^eering 
agencies  and  in  particular,  the 
requirenents  of  Section  6  and  17A  and 
the  rules  and  regulations  fbeteuitder. 

The  Commiasion  finds  good  catme  for 
approving  the  proposed  nAe  changes 
prior  to  the  Ibirtiefh  day  after  the  date  of 


plication  of  BO ttoe  of  fKag  thereof  in 
that  the  filing  is  designed  to  increase 
Liquidity  in  ^e  SftP  SOU  index  options 
contract  and  that  the  change  is  wiAaHt 
prejudice  to  existiag  options  hoiders  er 
writers.  The  CBOE  and  CKX!  have  alsa 
informed  the  Coanusaion  ttiat  they  have 
taken  and  wii  take  steps  to  notify  aH 
options  customers  of  the  adfustment^ 
and  have  allowed  ample  tine  for 
broker-ilealers  and  their  eastooMn  to 
become  fciaaiiiv  with  and  adiust  to  the 
modification  in  the  size  of  tbe  options 
contract.  Acoordif^y,  tbe  teds  «*m«  ii  is 
in  the  public  iotereat  to  approve  tlw 
proposed  nik  changes  prtor  to  tbe 
thirtieib  day  after  tiae  date  of 
pubbcatioa  of  notice  of  ftkng. 

It  is  tbere&tre  ordered,  punnaat  to 
Section  l»(b)(2|  of  the  Act  tbat  tlv 
proposed  nde  Aanges  reCsMnoed  above 
be,  and  hereby  is.  approved  eflecbwe 

August  15.  itiea. 

For  the  CoaHusaian,  by  tbe  Divi«on 
ofMad&et  Prftilstiwi  pm-ntwat  tn 
delegated  awtfiorify. 
Geot^  A.Fit 

Secretary. 

(FRDocI 


(RateaaaNe. 
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'  CBOE  liaa  oIm  indicated  that  eftoctive  upon  the 
decrease  of  tbe  multiplier  it  tviU  increttee  the 
poaition  Umita  in  fite  SW>  SOOirooi  3.061)  H)  UvOOO 
contracts. 


'for  example,  if  aa  investor  owned  one  SAP  900 
call  on  Auguat  12  and  the  dosing  value  of  tbe  'SaP 
index  is  160.  bis  one  cootract  would  tit  wortb 
S80.000  (160  X  $600J.  When  trading  began  on  August 
15.  he  would  own  five  S&P  500  calls  each  bauig 
worth  $16,000  (MO  X  $100)  His  total  position  would 
still  be  worth  $86,000 


Midwest  Securities  Trust  Cooipaffy 
(FHe  Ito.  SR-MSTC-U-I  Ik  FHag  aiMl 
InHnedlate  Effecthreneas  of  Arofxised 
Rule  Change 

August  4. 1983. 

Pursuant  to  Secbon  10(bKl|  of  tbe 
Secuiities  Excbar^  Ad  of  liiM  (tbe 
"Act"|.  U  use  TBsjbMlL  aobee  is 
hereby  giwee  tbat  «■  )«iy  U.  MSa,  tbe 
Midwest  Securities  Trast  CompsAir 
("MSTC")  med  with  the  Seeutibes  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  Tlie 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rale  rhar^  would 
adjust  MSTC's  Schedule  of  Chaiges  to 
reflect  a  redttctian  in  the  rhfjt  tar 
Depository  DeUveiy  butruotwB  0)J)J.) 
processing.  Tim  inchides  loter- 
Participant  delivery  and  receipt  latea- 
Accoimt  delivery  and  Third  Party 
deUvery  or  receipt  items.  These  fees  are 
being  reduced  to  reflect  owrent  cost  and 
volume  ocMMbtions.  MSTC  bcbcvcs  the 
proposed  nAe  change  is  oonsisteot  with 
Section  17A  of  the  Act  in  that  it  provides 
for  the  equitaUe  allocation  of 
reasonable  dues,  fees  end  oA>er  charges 
among  its  participants. 

The  foregoing  change  has  becoate 
effective,  pursuant  to  Section  19(b)(8)(A) 
of  the  Ac^  and  stibparagraph  (e)  of 
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Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commlssioa  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  * 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N.W..  Washington.  D.C. 
20549.  Reference  should  be  made  to  Pile 
No.  SR-MSTC-83-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  witii  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  9552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 

Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Geocge  A.  Fitxaumnoos, 
Secretary. 

|FR  Doc.  S3-218gi  Filed  8-10-C3:  ft48  unj 
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[SfM>hhi-«3^  ReLNo.  20056] 

The  Philadelphia  Stock  Exchange,  Inc.; 
Notice  of  Rling  arxi  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

August  4. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  August  1. 1983.  the 
Philadelphia  Stock  Exchange.  Inc.  1900 
Market  Street.  Philadelphia,  PA  19103 
filed  with  the  Seciunties  and  Exchange 
commission  the  proposed  rule  change  as 
described  herein.  The  Commission  is 
publishing  this  noice  to  solicit  comments 


on  the  proposed  nde  change  from 
interested  persons. 

The  Amex  proposes  to  amend  its  By- 
Law  13-3  regarding  qualifications  for 
Exchange  membership  privileges  of 
certain  types  of  registered  broker 
dealers.  The  proposed  amendment 
would  delete  the  current  prohibition 
against  a  bank  subsidiary  registering  as 
a  member  organization  of  the  Phlx. 
Under  the  proposed  by-laws,  however, 
banks  would  continue  to  be  prohibited 
from  becoming  members.  The  Phlx  notes 
in  its  filing  that  the  proposed  rule 
change  is  designed  to  comply  with  the 
current  regulatory  environment  by 
alleviating  the  impediment  to 
consideration  for  membership  of 
otherwise  qualified  broker/ dealer 
oi^ganizations  who  are  eligible  for 
registration  with  the  SEC  under  the 
Exchange  Act.  The  Phlx  states  that  the 
statutory  basis  for  the  proposed  rule 
change  is  Section  6(b)  (2)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
conmients  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-Phbc-8»-l. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi&  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  S  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  in  that,  by 
rescinding  a  membership  restriction 
against  bank  subsidiaries,  the  proposed 


rule  change  would  permit  PMx  to 
conform  its  by-laws  to  the  membership 
requirements  of  Section  6  of  the  Act. 
Section  6(b)(2)  of  the  Act  requires  that 
the  rules  of  the  exchange  provide  that 
any  registered  broker  or  dealer  may 
become  a  member  of  such  exchange 
provided  that  specific  exchange 
standards  of  financial  responsibility, 
operational  capability,  training, 
expertise  and  competence  have  been 
satisfied.  In  addition,  the  proposed  rule 
change  would  serve  to  further  the 
provisions  of  Section  6(b)(5)  by 
eliminating  a  distinction  in  Phlx  rules 
between  broker-dealers  that  are  bank 
subsidiaries  and  those  that  are  not. 
Finally,  because  other  national 
securities  exchanges  do  not  have 
membership  restrictions  against  bank 
subsidiaries,  thej)roposed  rule  change 
would  further  the  provisions  of  Section 
6(b)(8),  which  requires  that  exchange  • 
rules  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  • 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
Geofge  A.  Fltzsinunons,  ^ 

Secretary.  ^ 

|FK  Doc  »-Zin2  PUed  8-10-83:  •:««  amj 
MLUNQ  COOe  M10-01-II 


[R«leaM  No.  20052;  (SR-NYSE-83-1 1)] 

Self-Regulatory  Organization;  New 
York  Stock  Excttange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

August  4. 1963. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE")  11  Wall  Street.  New  York.  NY 
10005.  submitted  on  June  13. 1983,  copies 
of  a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  modify  NYSE 
Rule  345  by:  (i)  Deleting  subsection 
{a)(2)  which  prohibits  the  employment 
by  a  member  or  member  organization  of 
any  registered  representative  or  other 
person  in  a  nominal  position  because  of 
business  obtained  by  them;  (ii) 
modifying  subsection  (b)  to  require 


'  The  Commission  understaixls  that  Phlx 
currently  has  penduig  an  application  for 
membership  from  a  bank  subsidiary  broker-dealer 
(that  apparently  also  has  been  granted  membership 
on  at  least  one  other  securities  exchange).  Approval 
of  the  proposed  rule  change  on  an  accelerated  basis 
will  permit  Phlx  to  process  that  appUcation  as  soon 
as  posalble. 
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notice  to  and  approval  by  the  NYSE 
before  an  NYSE  mensber  corporation 
may  permit  any  person  to  assume  the 
duties  of  an  officer  with  the  power  to 
legally  bind  it:  and  (iii)  modi^dng  Rule 
345.14  to  TOQuire  "annual"  notice 
(instead  of  "prompt"  notice)  from 
member  organizations  to  the  NYSE 
concerning  the  transfer  of  registered 
representatives  from  one  office  to 
another. 

Notice  of  lk«  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19893,  )une  20, 1983)  and  by  pubhcaUon 
in  the  Federal  Register  (48  FR  29645, 
June  27, 1983).  AU  whiten  statements 
filed  with  the  Commission  and  all 
written  communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  ancf  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to . 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FltzsiminoDS, 

Secretary. 
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[Releeea  No.  34-20049;  File  Not.  SR-NYSE- 
83-29] 

Self-Regulatory  Organizatione; 
Proposed  Rule  Ctiange;  New  York 
Stock  ExdMnge,  Inc.;  Relating  to 
Constitutional  Amendments  Creating 
Separable  Options  Trading  Riglrts 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  July  29, 1983.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposes  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 


Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Otganizatioo's 
Statement  of  tbe  Tenas  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposed  to  amend  its 
constitution  as  follows: 

(Aj  Each  of  the  Exchange's  1366 
regular  members  will  be  permitted  to 
hold,  lease  or  transfer  the  right  to  trade 
options  (an  "Options  Trading  Right ") 
that  accrues  to  his  Exchange 
membership.  Where  the  regular 
membership  has  been  leased,  the 
Options  TradiDtg  Right  will  remain  with 
the  lessor  unless  the  lease  agreement 
specifically  transfers  the  right  to  the 
lessee. 

(B)  The  Exchange  is  authorized  to 
offer  Options  Trading  Rights  to  members 
of  any  one  or  more  of  the  other 
securities  and  commodities  exchanges 
in  the  U.S.  who  are  approved  by  the 
Exchange.  Any  such  right  will  expire 
one  year  after  the  commencement  of 
options  trading  (three  years  thereafter  in 
the  case  of  a  member  of  the  New  York 
Futures  Exchange,  Inc.)  and  may  not  be 
transferred  or  leased. 

The.  Exchange's  "annual  members"  and 
"electronic  access  members"  wih  also 
have  non-separable  Options  Trading 
Rights  by  virtue  of  their  membership. 

The  Exchange  also  proposes  to  amend 
the  provisions  of  its  constitution  that 
makes  &(change  options  contracts 
subject  to  the  rules  both  of  the  Exchange 
and  of  The  Options  Clearing 
Corporation  in  order  to  cause  the 
provision  to  apply  to  all  Exchange 
options  contracts,  whether  they  are 
contracts  of  regular  members  or  of 
Options  Trading  Right  Holders  who  are 
not  regular  members. 

II.  Self-Regulatory  Organization's 
Statement  of  ttie  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  tielow,  of  the 
most  significant  aspects  of  such 
statements. 


(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  purpose  of  die 
proposed  rule  change  is  to  provide 
access  to  the  Exchange's  index  stock 
group  options  market  to  individuals  and 
organizations  in  addition  to  the 
individuals  who  are  Exchange  members 
under  the  New  York  Not-for-Prcrfit 
Corporation  Law  {"N-PCL  members") 
(i.e.,  regular  members,  annual  membov 
and  electronic  access  members).  In 
order  to  develop  substantial  order  flow 
for  index  stock  group  options,  the 
Exchange  believes  it  must  attract  a  large 
number  of  traders  and  market  makers  t« 
its  options  market  With  this  goal  in 
mind,  the  Exchange  has  designed  an 
access  plan  that  seeks  to  obtain  added 
expertise  and  manpower  and  to  provide 
the  greatest  opportunity  to  develop 
market  making  capital  and  liquidity,  and 
thereby  to  enable  the  Exchange  to 
provide  a  strong  competitive  presence  in 
index  group  options. 

Subject  to  Commission  approval  of 
the  Constitutional  amendments,  the 
Exchange  Board,  at  its  meeting  on  July  7. 
1983,  extended  to  all  members  of  other 
securities  or  commodities  exchanges  an 
invitation  to  apply  for  Options  Trading 
Rights — ^that  is,  the  invitation  is 
coextensive  «vith  the  grant  of  authority 
in  the  Constitutional  amendments 
(except  for  excluding  persons  subject  to 
"statutory  disqualifications"). 

By  including  both  in  the  Constitutional 
amendments  and  in  the  invitation  all  of 
the  organized  markets  that  conduct 
trading  in  securities  or  commodities 
futures,  the  Exchange  has  reached  out 
directly  to  the  universe  of  markel 
professionals  who  can  bring  relevant 
experience  to  the  market  making  and 
trading  functions  necessary  to  support 
the  Exchange's  index  group  options 
market.  Moreover,  broker-dealers  who 
are  not  members  of  securities  or 
commodities  exchanges  may  avail 
themselves  of  the  invitation  by  joining, 
or  otherwise  acquiring  trading  rights  on. 
any  other  securities  exchange  or  any 
commodities  exchange.  Tliey  may  also 
gain  access  to  the  Exchange's  index 
group  options  market  by  acquiring  one 
of  the  1366  separable  Option  Trading 
Rights  accruing  to  regular  members  or 
one  of  the  1966  regular  memberships. 

(2)  Statutory  Basis.  The  proposed  rule 
change  is  consistent  with  section  6(b)  of 
the  1934  Act  in  general,  and  furthers  the 
objectives  of  sections  6(bK2)  and  6(b)(5) 
in  particular,  in  that  it  broadens  access 
to  tbe  Exchange's  index  group  options 
market  and  thereby  improves  its  quality. 


36550 


Federal  Register  /  Vol.  48.  No.  156  /  Thursday.  August  11.  1983  /  Notices 


In  affording  access  to  all  registered 
broker-dealers,  the  access  proposal  is 
consistent  with  section  6(b)(2)'s 
quaUfied  requirement  to  that  effect.  In 
affording  preferential  access  to 
members  of  other  exchanges  where 
relevant  expertise  resides,  the  access 
proposal  is  consistent  with  section 
6(b)(5)'8  prohibition  against  unfair 
discrimination  among  broker-dealers. 
Thus,  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
1934  Act  and  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
since,  as  anticipated  by  section  6(b)(5), 
it  removes  impediments  to,  and 
otherwise  facilitates,  a  &ee  and  open 
market  for  index  group  option 
transactions. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rules  Change  Received  from 
Members,  Participants  or  others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatiaa  of  Coraments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  othe  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  4, 1963. 
Gflot^  A.  Fltzsinunotis. 
Secretary. 
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SeH-Regulatory  Organizations; 
Proposed  Ri^  Cttange;  New  Yorlc 
Stodc  Exchange,  inc^  Relating  to 
AppNcatlon  of  Exchange  Rules  to 
Options  Tradkig  Right  HoMers 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  July  29, 1983,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  has  recently  amended 
its  constitution  to  provide  for  separable 
"Options  Trading  Rights"  as  a  means  of 
affording  access  to  the  Exchange's  index 
stock  group  options  market  to 
individuals  and  organizations  in 
addition  to  the  individuals  who  are 
Exchange  members  under  the  New  York 
Not-for-Profit  Corporation  Law  ("N-PCL 
members")  (i.e.,  regular  members, 
annual  members  and  electronic  access 
members).  {See  File  No,  SR-NYSE-83- 
29,  filed  contemporaneously  with  the 
proposed  rule  change.)  The  proposed 
rule  change  consists  of  two  forms  of 
agreement  subjecting  Options  Trading 


Right  Holders  and  their  associated 
persons  to  specified  constitutional 
provisions  and  rules  of  the  Exchange  as 
though  they  were  N-PCL  members, 
allied  members,  N-PCL  member 
organizations  or  employees  associated 
with  a  N-PCL  member  or  member 
organization,  as  appropriate.  The 
specified  Exchange  rules  include  all  of 
the  Exchange's  options  rules  (the  700 
series),  all  of  the  equity  Floor  rules  made 
apphcable  to  options  transactions  by  the 
700  series  rules,  and  certain  of  the 
"upstairs"  rules.  This  last  category 
includes  capital  and  fidelity  bonding 
rules,  rules  relating  to  supervision,  rules 
relating  to  the  conduct  of  customer 
accounts,  margin  rules,  books  and 
records  rules,  disciplinary  rules  and 
arbitration  rules. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regiilatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  Natiu-al  persons  who  are 
not  N-PCL  members  of  the  Exchange 
will  be  applying  to  the  Exchange  to  be 
approved  as  Options  Trading  Right 
Holders  as  a  result  of  the  Constitutional 
amendments.  Corporate  and  partnership 
members  of  other  exchanges  that  are  not 
N-PCL  member  organizations  will  also 
be  applying  to  the  Exchange  to  be 
approved  as  Options  Trading  Right 
Holders  and  to  be  permitted  to  appoint 
natural  person  nominees  to  exercise 
their  Options  Trading  Rights.  Finally, 
some  natural  persons  who  wish  to  be 
approved  as  Options  Trading  Right 
Holders  may  be  associated  with  broker- 
dealers  that  do  business  in  partnership 
or  corporate  form.  Those  organizations, 
their  general  partners,  principal 
executive  officers,  and  registered 
options  representatives  and  principals, 
and  the  general  partners,  principal 
executive  officers,  and  registered 
options  representatives  and  principals 
of  non-natural  person  Options  Trading 
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Right  Holders,  must  also  be  approved  by 
the  Exchange.  The  Exchange  expects 
that  the  approval  of  Options  Trading 
Right  Holders  and  of  others  associated 
with  sud)  holders  will  be  effected  in 
large  part  through  the  use  of  existing 
forms  (e.g.,  Form  U-4) 

The  Exchange  will  be  charged  with 
enforcing  compliance  by  Options 
Trading  Right  Holders  who  are  not  N- 
PCL  members  with  the  1934  Act. 
Commission  Rules  and  certain  Exchange 
Rules.  Yet  the  fact  that  such  non-N-PCL 
members  will  not  be  bound  by  the 
Exchange  Constitution  and  Rules 
requires  another  method  to  achieve  that 
end.  Accordingly,  the  Exchange 
proposes  that  each  applicant  execute 
one  of  the  two  forms  of  agreement. 

(2)  Statutory  Basis.  The  requirement 
that  applicants  execute  agreements  that 
subject  them  to  the  Exchange 
Constitution  and  Rules  is  consistent 
with  1934  Act  section  6(b)(2)  in  that  the 
Exchange  will  have  a  contractual  basis 
for  enforcing  compliance  with  its  rules 
by  Options  Trading  Right  Holders  who 
are  not  N-PCL  members.  The 
application  of  the  Exchange's  rules  to  all 
Option  Trading  Right  Holders  generally 
is  consistent  with  the  requirements  of 
section  6(b)(5)  in  that  members  of  the 
public  will  be  provided  with  useful  new 
hedging  and  trading  opportimities  under 
a  scheme  of  regulation  designed  to 
facilitate  the  maintenance  of  a  fair  and 
orderly  market,  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
and  to  promote  just  and  equitable 
principles  of  trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Bff^Bctiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
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organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SolidtatkHi  of  Cmnments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sta^et  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments,, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  frt>m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  4, 1983. 
George  A.  Fitzsimmons, 
Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Ctienge;  New  York 
Stock  Exchange,  Inc.;  Relating  to 
Index  Group  Option  Fees 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  notice  is  hereby  given 
that  on  July  29, 1983,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Sectuities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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n.  Self-Regulatory  OrganizatioD's 
Statemrat  of  the  Purpose  of.  and 
Statutory  Bans  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  simmiaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  Hie  purpose  of  the 
proposed  rule  change  is  to  establish  fees 
to  offset  in  part  the  Exchange's  costs  of 
providing  access  to  and  operating  its 
index  stock  group  options  maiicet  The 
transaction  fees  are  comparable  to  the 
transaction  fees  collected  or  proposed 
by  other  index  option  exchanges.  (See, 
e.g..  File  No.  SR-CBOE-83-19.  Release 
No.  34-19933  (July  1. 1983).)  The 
transaction  fees  will  apply  equally  to  all 
"N-PCL  members"  and  "Options 
Trading  Right  Holders"  who  are  not  N- 
PCL  members.  (See  File  No.  SR-NYSE- 
83-29,  filed  contemporaneously  with  the 
proposed  rule  change.)  The  $100 
application  fee  will  partially  offset  the 
cost  of  processing  apphcations  received 
from  persons  who  are  not  N-PCL 
members  who  desire  to  become  Options 
Trading  Rights  Holders.  Since  N-PCL 
members  are  already  Exchange 
qualified,  they  will  not  file  applications 
(except  for  registration  in  a  particular 
options  floor  capacity)  and  dierefore 
will  not  be  subject  to  the  fee. 

(2)  Statutory  Basis.  The  basis  under 
the  1934  Act  for  the  proposed  rule 
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change  is  the  requirement  of  section 
6(b)(4)  that  an  exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  soHcited.  and 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Chan^  and  Timing  for 
Commission  Action 

The  faregoiiig  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
CommissJoo,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  4, 1983. 

George  A.  Htznnunoas, 

Secretary. 

|FR  Doc  83-22006  Piled  B-ttHS:  »A6  afflj 
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SMALL  BUSINESS  ADMINtSTRATION 

[PropoMd  Ucenae  No.  08/06-0059] 

Enterprfee  Finance  Capital 
Developnient  Corp^  Application  for  a 
Ucenee  To  Operate  ae  a  Small 
Busineea  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  Pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102(1983)),  under 
the  name  of  Enterprise  Finance  Capital 
Development  Corporation,  935 
Stonebridge  Condominiums,  Snowmass 
Village,  Colorado  81615,  for  a  hcense  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act),  (15  U,S.C. 
661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  of  the  AppHcant  are  as 
follows: 

Robert  N.  Hampton,  935  Stonebridge 

Condominiums,  Snowmass  Village, 

Colorado  81615 — President 
Marilyn  S.  Hampton,  935  Stonebridge 

Condominiums,  Snowmass  Village, 

Colorado  81615 — Vice  President 
Robert  S.  Russell.  746  N.  Waukegan 

Road,  Lake  Forest,  Illinois  60045 — 

Vice  President,  Treasurer  and  Director 
Robert  S.  Russell,  Jr.,  803  Forest  Avenue. 

Boulder,  Colorado  80302 
Michael  R.  Fayhee,  2237  Wesley 

Avenue,  Evanston,  Illinois  60201 — 

Secretary  and  Director 
Jacob  Martin,  1103  Raleigh  Road, 

Glenview,  Illinois  60025 — Director 
John  Walker,  2519  N.  Major  Avenue, 

Chicago,  Illinois  60639-^Assistant 

Treasurer 
Enterprise  Finance  Company,  Room 

1500,  One  East  First  Street,  Reno, 

Nevada  89501— Sole  Owner 

The  applicant,  a  Delaware 
corporation  with  its  principal  place  of 


business  at  935  Stonebridge 
Condominiums,  Snowmass  Village, 
Colorado  81615  will  begin  operations 
with  $500,000  paid-in  capital  and  paid-in 
surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the  State  of 
Colorado. 

Matters  involved  in  SBAs 
consideration  of  the  Applicant  include 
the  general  Business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  oif  the  Applicant 
under  their  management,  including 
adequate  profitabihty  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  lat^r  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  written  conunents  on  the 
proposed  AppUcant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Snowmass  Village. 
Colorado. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  S9.(ni,  Small  Business 
Investment  Companies) 
Dated:  August  5, 1963. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc-  83-21971  Filed  8-10-S3:  8:45  am) 
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(License  No.  05/0S-0174] 

Mount  Vernon  Venture  Capital  C04 
Appli<iation  for  a  License  as  a  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1983)),  by  Mount  Vernon  Venture 
Capital  Company,  9102  North  Meridian 
Street,  Indianapolis.  Indiana  46260  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  et  seq.). 

The  proposed  general  and  limited 
partners  and  general  manager  are: 
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GmwK  partrwis: 

EugMW  B  Qfck.  215  VMMmi  Cowt.  IndwM- 

pofc.  feidan*  46280 

M««yn  K.  QMIi.  215  VMtoiw  Court.  IndtoW- 

I  40260 

>.,   0604  Moon  RoMt 


ZknMM^  bidvia  46278.. 


Thomat    J.    Grand*.    4341 
CotwI,  lnam»  46032 


AtotMy    Dnm. 


Eugena  8.  Qfck.  215  WMm*  Court.  Indtaw- 

poli».  hdtara  46260 _ _ 

Maityn  K.  Qfcck.  215  WMmm  Cowt  Miaa- 
poli.  bidtano  46260 


40 
40 
20 


SO 
60 


The  applicant  proposes  to  begin 
operations  with  capitalization,  after 
organization  expenses,  of  approximately 
$1,975,000  and  will  be  a  source  of  equity 
capital  and  long  term  loan  funds  for 
qualiHed  small  business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  furSer  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  "L" 
Street.  NW.,  Washington,  D.C  204ia 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Indianapolis.  Indiana. 
(Catalog  of  Federal  Oomettic  Asnstance 
Program  No.  59.001,  Small  Business 
Investment  Companies) 

Dated:  August  5. 1983. 

Robert  G.  LuMbany, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Ddc  n-tien  nied  s-ia-sk  ms  unj 
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Interest  Rate  Policy  for  Prefeiied 
Lender  Pilot  Program 

summary:  Hie  Small  Business 
Administration  is  operating  a  pilot 
Preferred  Lenders  Program  (HJ»).  This 
program  is  explained  in  a  notice 
published  in  the  Fedanl  Register  on 
February  23. 1983  (48  PR  7667). 

One  aspect  of  PLP  Is  an  alternative 
maximum  interest  rate  poUcy.  The 
existing  poUcy  provides  for  Uie 
maximum  interest  rate  for  fixed  and 
variable  rate  loans  to  be  2V*  percentage 
points  above  the  base  rate  for  loans 
with  maturities  less  than  seven  years 


and  2%  percentage  points  above  the 
base  rate  for  loans  with  maturities  equal 
to  or  ^ater  than  seven  years.  SBA  is 
waiving  this  policy  for  lenders 
participating  in  the  PLP  and  in  lieu 
thereof  such  lenders  will  be  permitted  to 
use  the  state  legal  rate  applicable  to  the 
particular  locui.  In  order  to  implement 
this  change,  SBA  is  temporarily  waiving 
the  regulation  prescribing  the  maximum 
interest  rate  on  variable  rate  loans  (13 
CFR  120.3Cb)(2)(iu)(B))  and  is  hereby 
providing  notice  of  this  policy  for  fixed 
rate  loans  as  required  by  13  CFR 
12Q.3(b)(2)(iv).  Unless  fiirther  notice  is 
provided,  this  waiver  and  notice  of 
interest  rate  poUcy  will  remain  in  effect 
for  PLP  loans  approved  in  Region  0 
(New  York,  New  Jersey)  and  Region  DC 
(Arizona,  California,  Hawaii,  Nevada) 
until  May  31, 1984.  By  that  time.  SBA 
will  have  made  a  decision  regarding  the 
status  of  the  Preferred  Lenders  Program. 
WFfmenw  date:  August  ll,  1983. 
FOR  WIRTII  ■FORMATION  CONTACT 
Danny  ).  Gibb,  Chief,  nnancial 
Institutions  Branch  or  Jim  Hammersley, 
Financial  Analyst  1441  L  Street  NW.. 
Room  503.  Washington.  D.C  20416.  (202) 
653-6076. 

(Catalog  of  Federal  Domestic  Programs  SOJOIZ 
Small  Business  Loans) 
lamas  C  Sanders. 
Administrator. 

(FR  Doc  at-nSTD  FOwi  S-IO-SS:  8t«  ■■) 


PikM  Proled  In  ttie  state  of  Btoole 
ACnow;  Notice  of  Temporary  Policy 

Changes  on  Selected  Illinois  Loans. 

The  Small  Business  Administration 
hereby  gives  notice  of  the  pilot  program 
to  take  place  in  the  State  of  Illinois 
under  the  auspices  of  the  Illinois 
Department  of  Commerce  and    ^-^ 
Community  Affairs  (IDCCA)  and  die 
Illionis  Small  Business  Growth 
Corporation.  The  purpose  of  the  pilot 
program  is  to  provide  a  mechanism 
whereby  qualifying  small  businesses  in 
the  State  of  Illinois  will  be  able  to 
receive  fixed-rate,  long-term  financing  at 
lower  than  market  rates. 

The  program  involves  the  combination 
of  business  loans  guaranteed  by  SBA 
pursuant  to  section  7[a]  of  the  Small 
Business  Act  (15  U.S.C  636(a))  and 
loans  made  with  public  funds  by  local 
governmental  entities  in  Illinois.  The 
identification  of  a  specific  market  for  the 
guaranteed  portion  of  loans  made  under 
this  program,  in  combination  with  a  low 
interest  rate  on  the  funds  borrowed  fix>m 
governmental  bodies,  will  provide  the 
borrower  with  an  interest  rate 
significantly  below  market  rates.  The 
IDCCA  has  identified  an  investor 


(Merrill  Lynch.  Pierce,  Fenner  and  Smith 
Federal  Financing  Depcutment)  willing 
to  purchase  the  guaranteed  portion  of 
the  fixednvte.  long-term  SBA  loans. 

The  IDCCA  and  SBA  anticipate  that 
loans  will  be  available  to  small  business 
concerns  on  terms  and  at  interest  rates 
¥i\uch  are  relatively  more  favorable 
than  the  terms  and  rates  otherwise 
available  in  the  State  of  Dlinois.  SBA 
has  agreed,  based  upon  the  assumptions 
of  better  terms  and  rates  to  make  the 
following  temporary  changes  in  its 
policies  and  procedures  to  facihtate  this 
pilot  program  only  in  Dlinois  and  only 
for  a  limited  period  of  time. 

(1)  Prepayment  Premiuma  or 
Penalties.  The  note  (SBA  Form  147) 
presentiy  prohibits  the  imposition  of  a 
prepayment  penalty  or  premium  on 
loans.  A  form  of  call  protection  is 
necessary  to  induce  die  investor  to 
accept  a  fixed  rate  on  long  term  loans. 
Therefore,  SBA  must  waive  its  present 
restriction  on  prepayment  penalties  or 
premiums  so  that  loans  made  under  the 
pilot  program  can  be  sold  with  the 
favorable  terms  and  conditions. 

The  prepayment  penalty  or  premium 
will  be  a  fee  paid  in  excess  of  the 
outstanding  principal  amount  a 
borrower  would  have  to  pay  in  order  to 
prepay  the  loan  either  in  part  or  in  its 
entirety.  That  penalty  is  a  percentage  of 
the  outstanding  balance  of  the  loan  and 
will  decline  as  a  function  of  time. 
Therewill  be  no  prepayment  penalty 
after  the  fifdi  year.  Payment  of  such 
premium  or  penalty  will  be  the  sole 
responsibility  of  the  borrrower  and  will 
not  be  guaranteed  by  SBA.  In  the  case  of 
the  purchase  of  a  loan  by  SBA  (pursuant 
to  ^A's  guaranty)  for  any  reason  such 
purchase  will  eS^tively  be  a 
prepajrment  with  respect  to  the  holder  of 
the  Guaranteed  Interest  Certificate(s) 
but  shall  not  be  subject  to  any  premium 
or  penalty  by  virtue  of  the  prepayment 

(2)  Interest  Rate  Buy  Down  Fee. 
Section  120.5(a)(3)(iii)  of  Title  13  of  the 
Code  of  Federal  Regulations  requires 
that  SBA  approve  sill  fees  paid  by  a 
borrower  in  connection  with  the  SBA 
guaranteed  loan.  SBA  hereby  approves 
a  one-time  "interest  rate  buy  down"  fee 
to  be  paid  by  the  borrower.  Such  fee  will 
be  one  percent  of  the  principal  amount 
of  the  entire  loan.  The  purpose  of  this 
fee  is  to  induce  the  lender  to  participate 
in  diis  program  of  lower  interest  rate 
loans  and  to  cover  some  of  the 
administrative  expenses  of  the  Illinois 
Small  Business  Growth  Corporation  for 
program  operation.  The  interest  rate, 
including  this  fee,  (calculated  on  an 
annual  percentage  rate  basis)  shall  not 
exceed  the  SBA  maximum  interest  rate. 
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(3)  Spin  interest  rate.  SSA  has  agreed 
to  permit  a  variable  rate  of  ioterest  oa 
the  unguarasteed  portiaa  of  loans  otade 
pursuant  to  the  reqttiremeQt«  <rf  tjbis  pilot 
program.  This  rate  shall  be  subject  to 
the  maximum  permissible  rate  published 
for  variable  interest  rate  SBA  loans.  M 
the  time  of  default,  the  ca4e  oa  the 
unguaranteed  portioB  will  chan^  to  tbe 
rate  on  the  guaranteed  portion  of  the 
loan. 

Upon  com{»letioa  and  closing  of  the 
pilot  period.  SBA  will  conduct  a  critique 
and  evaluatioB  is  order  to  determine 
whether,  and  to  what  extent  this  pilot 
program  has  accomplished  its  stated 
purpose  effectiveJy  and  efficiently  and 
whether  a  penaaaeat  program  of  this 
type  would  be  in  the  best  interest  of  the 
small  business  commuoity. 

Loans  shaH  not  be  approved  by  ^A 
under  this  pilot  project  before  30  days 
from  the  date  of  this  Notice  or  after 
September  30,  W84.  SBA  reserves  the 
right:  (1)  to  extend  this  pilot  for  no  more 
than  6  months;  and,  [1]  to  terminate  the 
pilot  at  any  time  if  circumstances 
indicate  that  the  best  interests  of  the 
small  business  concerns  in  Illinois  are 
not  being  w^  served  under  tihw  pflot 
project.  A  copy  of  this  Notice  shall  be 
published  by  IDCCA  in  newspapers  of 
general  ctrcula^n  in  rtie  State  of 
Illinois. 

FOft  nmTMER  MFORMATION  CONTACT. 

James  W.  Hammersley,  Room  501-K. 
1441  L  StreH.  NW.,  Washington.  D.C. 
20416,  (202)  653-0268. 

(Catalog  of  FederaJ  Oomestic  Assistcince 
Programs  No.  59.012  Sroati  Business  JUoansJ 

Dated:  August  4. 1983. 
James  SandetB, 
AdniiaistraUu: 

|FR  Doc.  83-21861  Filed  6-10-88:  8.45  ttml 
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DEPARTMENT  OF  STATE 

Office  of  th«  Secretary 
[Public  Notice  87«j 

Appiicatione  lor  Permits  To  Fish  in  the 
United  States  Fishery  Conservation 
Zone;  Spain  and  [>enmark 

The  MagmisoB  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  IflOl  et 
seqj  requires  all  foreign  vessels  fishing 
in  the  U^.  Exclueive  Economic  Zone  to 
have  a  permii.  Section  204  of  the 
Magnuson  Act  requires  the  Secnetary  of 
State  to  publish  a  summary  of 
apphcatkms  received. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  from 
the  Governments  of  Spain  aad  Denmark. 
(Faroe  Islands). 


If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  front.  Fees,  Persrits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  E)epartment  of 
Commeroe,  Washington,  D.C.  20235, 
(Telephone:  (202j  634-7432). 

Dated:  August  3. 1983. 
Lairy  L.  Soead. 

Acting  Director.  Offioe  of  Fisheries  Affairs. 

Fishery  Codes  and  DeaignatioD  of 
Regional  Councils  Whidi  Review 
Applications  for  Individual  Fidieries  Are 
as  Follows: 


Code 

Foheiy 

ASS 

AteMic  B«lti9ha6  and  Shariis   . 

NawEnglam) 
IM-AUantK 
South  Atlantic 
Gdleliteiiioo 
Canbbaan 

BSA 

Benng  Sea  and  Aleutian  is- 
landa  Tcawl.  Longliae  and 

Heciiog  GjJInet 

North  Pacihc 

CRB 

Crab  (Benng  Sea) 

GOA 

Guw  ai  Aia«<a 

Mafih»>ac*c 

NWA 

Northweal  Atlanlic 

NawEnglaad 
Mid-Atlantic. 

SMT 

Ocean). 

WesM>nPac*c 

SNA 

Snails  (Benng  Sea) 

North  Pacific 

woe 

Waslwgton.  Oregon.  CaMor- 
OM  Trawl. 

Pacrtc 

PBS 

Paciflc  Billfish  and  Snadic 

Western  Pacdic 

Activity  Codes  Specify  Categories  of 
Fishing  Operations  Applied  for  Are  as 
Follows: 


Activity  code 

1 

•Calnfciai.  ^mmamit).  and  other  auwot 
^9emm$m4^tt>»  support  only 
OlberaMMiwtaaly 

2 

3 

Nation/vessel,  xmrne/vessel  type,  application 
No.,  fishery,  and  activity 

Spain.  Baliia  de  Lot  Bascos,  stem  trawler 
processor  SP-83-0175.  BSA.  2 

Joint  venture.  Bacaladera  Vasca,  Ltd.  of 
Spain  and  the  Alaska  Salt  Fish 
Corporation,  880  "H"  Street,  Suite  200, 
Anchorage.  Alaska  99581,  telephone  (907) 
276-2272.  have  applied  to  engage  in  a  joint 
venturie  fishery  aimed  at  harvesting  8.000 
metric  tons  (roun^  weight)  of  Cod  and  4,000 
m.t.  (round  wejghti  off  PoHod(.  The  end 
maricet  for  aN  the  fish  is  Spain.  Ail 
incident^  catch  wiH  be  retuined  1o  the  sea. 
Period  of  operation  will  bagin  in  ^'ovember 
of  1983 

Denmaric  (Faroe  Islands),  Vestl«MMUa.  cargo 
vessel;  CA-83-MI06,  NWA.  3 

This  fishery  application,  announced  in 
the  Federal  Register  dated  July  21. 1983, 
has  been  cancelled. 

|FR  Doc  83-21882  Filed  e-iO-83:  MS  iun| 
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(PiiMie  Notice  879] 

Assistance  Under  the  Foreign 
Assistance  Act  in  Fiscal  Year  1983  to 
Bolivia 

May  26, 1983. 

Determination  under  Section  629(4])  of 
the  Foreign  Assistance  act  of  1961,  as 
amended  ("the  Act"),  that  it  is  in  the 
National  Interest  to  Furnish  Assistance 
under  the  Act  in  Fiscal  Year  1983  to 
Bolivia. 

By  virtue  of  the  authority  vested  in  me 
by  Section  620(q)  of  the  Act  and 
Executive  Order  12163,  as  amended,  I 
hereby  deteentine  that  it  is  in  the 
national  interest  of  the  United  States  to 
furnish  assistance  under  the  Act  in 
Fiscal  Year  1983  to  Boiivia, 
notwithstanding  that  the  Gevemmeot  of 
Bolivia  is  m(»e  than  six  moBiths  in 
default  in  paymeirt  of  principaJ  and 
interest  ou  loans  made  under  the  Aat. 

Thit  dtrteriBiiistion  ahaU  be  repcjrted 
to  Congrt«« 

This  detennifiatioB  shatl  be  published 
in  the  Federal  Re^ster. 
Kenneth  W.  Dam. 
Acting  Secretary  of  State. 

|FR  I)oc  »i-JlB«l  Filed  8-10-83.  a-46  ami 
WLLINO  (X}OC  47lOr29-«l 


(Public  Notice  8771 

El  SalvatSor  Certification  To  Authorize 
Continued  Assistance 

Subject:  Certification  to  Authorize 
Continued  Assistance  for  £1  Salvador. 

Pursuant  to  Section  72&  (b),  (d),  and 
(e)  of  the  lotetrnationaj  Security  and 
Development  Ccwtperatioo  Act  of  1981. 
as  amended,  and  applicable  delegations 
of  authority,  I  hereby  detera^ine  and 
certify: 

(1)  That  the  Government  of  13 
Salvador  is  making  a  concerted  and 
significant  effort  to  comply  with 
internationally  recognized  human  rights; 

(2)  That  the  Government  of  El 
Salvador  is  achieving  substantial 
control  over  all  elements  of  its  own 
armed  forces,  so  a«  to  bring  to  an  end 
the  indiscriminate  tortbffe  and  murder  of 
Salvadoran  citizens; 

(3)  That  the  Goveroment  <ji  El 
Salvador  ts  maJdng  continued  progress 
in  implementij^g  essential  eccMionuc  and 
political  reforms,  inciutiing  the  land 
reform  program; 

(4)  That  the  Government  of  El 
Salvador  is  committed  to  the  holding  of 
free  elections  ait  a  earty  date  and  to  &at 
end  has  demonstrated  its  good  faith 
efforts  to  begin  discussions  with  all 
major  politicai  factions  in  El  Saivador 
which  have  declared  their  willingness  to 
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find  and  implement  an  equitable 
political  solution  to  the  conflict; 

(5)  That  since  the  third  such 
certification  was  made,  the  Govenunent 
of  El  Salvador  has  made  good  faith 
efforts  both  to  investigate  the  murders  of 
the  seven  United  States  citizens  in  El 
,  Salvador  in  December  1980  and  lanuary 
1981  and  to  bring  to  justice  all  those 
responsible  for  those  murders,  and  has 
taken  all  reasonable  steps  to  investigate 
the  killing  of  Michael  Kline  in  El 
Salvador  in  October  1982. 

Therefore,  to  the  extent  otherwise 
consistent  with  law,  the  furnishing  of  • 
assistance  for  El  Salvador  under 
chapters  2  and  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961,  the  issuance  of 
letters  of  offer  and  the  extension  of 
credits  and  guarantees  for  El  Salvador 
under  the  Arms  Export  Control  Act  and 
the  assignment  of  members  of  the 
Armed  Forces  to  El  Salvador  to  carry 
out  functions  under  those  Acts  are 
hereby  authorized. 

This  certification  together  with  the 
justification  therefor  shall  be  reported  to 
the  Congress  immediately. 

This  certification  shall  be  published  in 
the  Federal  Register. 

Dated:  July  2a  1983. 
George  P.  Shultx. 

Secretary  of  State. 

|FK  Doc  B3-ei87B  Piled  8-10-83:  8:45  amj 
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(Public  Notice  S78] 

Assistance  Under  ttie  Foreign 
Assistance  Act  in  Fiscal  Year  1983  to 
Costa  Rica 

Determination  under  Section  620(q)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  ("the  Act"),  that  it  is  in  the 
National  Interest  to  Furnish  Assistance 
Under  the  Act  in  Fiscal  Year  1983  to 
Costa  Rica. 

By  virtue  of  the  authority  vested  in  me 
by  Section  620(q)  of  the  Act  Executive 
Order  12163,  as  amended,  and 
Delegations  of  Authority  issued 
thereunder,  I  hereby  determine  that  it  is 
in  the  national  interest  to  furnish 
assistance  imder  the  Act  in  Fiscal  Year 
1983  to  Costa  Rica,  notwithstanding  that 
the  Government  of  Costa  Rica  is  more 
than  six  months  in  default  in  payment  to 
the  United  States  of  principal  and 
interest  on  loans  made  under  the  Act. 

This  determination  shall  be  reported 
to  Congress  and  be  published  in  the 
Federal  Register. 


Dated:  March  1&  1983. 
George  P.  Sbultx, 

Secretary  of  State. 

|FR  Doc  83-21810  Pilad  8-UMtk  8 
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OFFICE  OF  THE  UNtTEO  STATES 
TRADE  REPRESENTATIVE 

Trade  Poicy  Staff  Committee:  PiMic 
Hearings  on  ttw  Possil>le  Renewal  of 
ttie  NTT  Agreement 

SUMMAflv:  This  publication  gives  notice 
that  the  Trade  Policy  Staff  Committee 
will  conduct  public  hearings  on 
consideration  of  the  possible  renewal  of 
the  U.S./]apanese  Agreement  on 
Purchases  by  the  Nippon  Telegraph  and 
Telephone  Public  Corporation  (the  NTT 
Agreement). 

1.  Public  Hearings 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  public 
comments  on  consideration  of  the 
possible  renewal  of  the  NTT  Agreement. 
Such  comments  will  be  considered  by 
the  Executive  Branch  in  deciding 
whether  it  is  in  the  interest  of  the  United 
States  to  extend  the  NTT  Agreement 
The  Committee  is  inviting  specific 
comments  on  the  merits  of  extending  the 
Agreement  including  comments  on  the 
text  of  the  Agreement  and  on  the 
operation  of  the  Agreement  to  date. 

Interested  parties  are  invited  to 
submit  testimony  or  written  comments 
on  this  issue. 

2.  Requests  to  Participate Jn  the  Public 
Hearings 

Hearings  will  be  held  on  October  12, 
beginning  at  10:00  a.m..  in  Washington, 
D.C.  in  the  GSA  Auditorium  at  18th  and 
F  Streets  and  will  continue  on  October 
13  if  there  is  sufficient  interest.  Parties 
wishing  to  testify  orally  at  the  hearings 
must  provide  written  notification  of  their 
intention  by  September  23, 1983  to 
Carolyn  Frank,  TPSC  Secretary  (Office 
of  the  U.S.  Trade  Representative,  Room 
500,  600  17th  Street  N.W..  Washington. 
D.C.  20506)  giving: 

(1)  Their  names,  addresses  and 
telephone  numbers;  and 

(2)  A  brief  summary  of  their 
presentation. 

Those  parties  presenting  oral 
testimony  must  submit  a  complete 
written  brief  by  September  30. 1983. 

Remarks  at  Uie  hearing  should  be^ 
limited  to  no  more  than  15  minutes  to 
allow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel. 
Participants  should  provide  twenty 
typed  copies  of  their  oral  presentation  at 
the  time  of  the  hearings. 


Persons  not  wishing  to  participate  at 
the  hearings  may  submit  a  written 
statement  in  twenty  copies  by  October 
21  to  the  Office  of  the  U.S.  Trade 
Representative  at  the  address  noted 
above. 

Parties  are  referred  to  Section  2003  of 
Title  15  of  the  Code  of  Federal 
Regulations  for  the  Committee's  rules 
concerning  oral  testimony,  the 
submission  of  written  briefs,  the 
treatment  of  business  confidential 
information  and  other  procedures 
related  to  TPSC  public  hearings. 

3.  Background 

The  NTT  Agreement  was  signed  on 
December  19, 1980  and  entered  into 
force  on  January  1. 1981.  The  purpose  of 
the  Agreement  is  to  open  purchases  by 
NTT  to  U.S.  firms  on  a  non- 
discriminatory basis.  To  that  end.  the 
Agreement  provides  detailed 
requirements  regarding  NTT's 
procurement  procedures  to  ensure  that 
these  procedures  to  not  constitute  a 
hidden  barrier  to  U.S.  firms  trying  to  sell 
to  NTT. 

The  Agreement  expires  on  December 
31. 1983  but  may  be  renewed  for  a 
further  three  years  if  the  govermqents  of 
the  United  States  and  Japan  so  agree. 
The  Executive  Branch  is  currently 
evaluating  whether  it  would  be  in  the 
interest  of  the  United  States  to  extend 
this  Agreement  As  essential  element  of 
this  evaluation  is  an  effort  to  determine, 
based  on  the  experiences  of  the  private 
sector,  whether  the  Agreement  has 
functioned  satisfactorily  and  whether  it 
has  or  is  likely  to  produce  the  expected 
positive  commercial  results.  These 
hearings  are  part  of  this  process  of 
evaluation  of  the  Agreement 

4.  Comments 

Comments  are  particularly  invited  on: 

(a)  General  observations  regarding  the 
operation  of  the  Agreement; 

(b)  Experiences  in  selling,  or 
attempting  to  sell,  to  NTT; 

(c)  Particular  benefits  or  drawbacks  to 
extending  the  Agreement  and 

(d)  Any  modifications  in  the 
Agreement  which  would  be  desirable  if 
the  Agreement  were  to  be  renewed. 

5.  Additional  Infonnation 

Any  questions  with  regard  to  the 
possible  renewal  of  the  NTT  Agreement 
should  be  directed  to  David  Shark, 
Director,  International  Procurement 
Policy,  Office  of  the  United  States  Trade 
Representative,  Room  503,  600 17th 
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Street. N.W..  WasdbaagtoB  DC.  26306; 
telephone  (282)  395-3063. 
Fradaock  L.  Monlgaaary, 
Chairman,  Trade  PoJicy  Staff  Committee. 

\FR  Doc  «3-a«»  Piled  S-M-aS:  t.-^  aaij 
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OEPARTMEMT  OF  TRANSPORTATION 

Federai  Aviation  Administration 

Advisory  Orcular  on  t)e»gn 
Considerations  Concerning  ttte  Use  of 
Titaniuni  m  Aircfaft  Ttiftine  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAAJ,  DOT. 
ACTION:  Notice  of  issuance  of  Advisory 
Circular. 

SUMMAfiv:  The  FAA  has  issued  an 
Advisory  Circular  t ACj  intended  to 
provide  guidance  for  demonstrating 
compliance  with  the  design 
requirements  o^Part  33  to  reduce  the 
probability  of  internal  fire*  when 
titanium  is  used  m  aifcraft  turbine 
engines.  This  circular  was  pt^lished  in 
the  Federal  Register  on  January  19. 1981 
(46  FR  5116).  Coramenls  were  received 
and  were  considered  in  writing  tije  final 
issue  of  the  AC.  This  circular  i«  not  a 
regulation  aod  is  issued  for  gutdaace 
purposes  aoly. 

DATE:  The  AC  was  issued  by  the  Engine 
and  Propeller  CerlificatioD  Djk««3tora,te 
in  BurUngtoQ.  Massacbuaetta,  ob  ^u^  2fl, 
1983. 

AD0MCS8:  Cf^ws  of  the  AC  are 

"available  for  inspection  at:  Departme««* 
of  Traaaportatiea.  Federal  Aviation 
Adminiatratioa.  New  England  Regioa, 
Engine  and  Propeller  Certification 
Directorate.  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

A  copy  of  the  AC  may  be  obtained  by 
writing  to  the  United  States  Department 
of  Transportation.  Publications  Section, 
M-443.1.  Washington,  DC.  20590. 

Issued  in  Burlington.  Massachusetts,  on 
|uly  28. 1983. 

Rolieri  E.  Whittington. 

Director,  New  England  Region. 

ire  Doc.  83-21739  Filed  i-10-83;  8:45  am) 
MUJNO  CODE  M10-13-« 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 

Administration. 

action:  Notice  of  Meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  S  UjS.C.  App.  1)  notice  is 
hereby  ^ven  of  a  meeting  of  T&sk  Group 
2-1  of  the  Federal  Aviation 


Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  the  effectiveness  of 
flow  management  on  a  national  level. 

date: -Beginning  September  6. 1983.  at  11 
a.m..  continuing  daily,  except  Saturdays. 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADOHESS:  The  meeting  will  foe  hdd  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B.  808 
Inde^sdence  Avenue.  SWm 
Wasfaiogtoa.  D.C 

FOR  further  information  CONTACt! 

National  Airspace  Review  Program 
Management  Staff,  Room  1005.  Federal 
Aviation  Administratioa,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  iiouted  to  the  s^bce 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  aubmit  them  in 
writing  to  the  Executive  Directw. 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  by  August  30, 
1983.  Time  permitting  and  aub^ect  to  ^ 
approval  of  tbe  chairman,  ^ese 
individuals  jnay  noake  oral  presentations 
of  their  previously  submitteid 
statements- 
Issued  in  Washington.  DXl.  on  August  2. 
1963. 

Karl  D.  TrautnaiM, 

Mapager.  Special  Project  Staff,  Air  Traffic 
Service. 

ire  Doc  «8-ei738me<l  8-10-«3: 6.-45  aiir| 
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General  Aviation  District  Office  at 
Fresno,  CaMf  omia;  ReiocaHon 

Notice  is  hereby  given  that  on  or 
about  August  6, 1983,  General  Aviation 
District  Office  Number  4  at  Freaoo, 
California  will  be  relocated  to  49&5  £. 
Anderson  Avenue,  Suite  IIQ,  Fre&oe, 
California  93727.  Services  to  the  geaeraJ 
aviation  public  will  continue  without 
interruption.  This  information  will  be 
reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec.  313(a).  72  Stat.  752;  4S  <J.S,C.  1354) 

Issued  in  tos  Ai\geles.  CA  on  August  2, 
1983. 

R.  L  Devaaeaux, 

Acting  Director.  Western-Pacific  RegioB. 

ire  Doc.  83-21965  Hied  8-10-83:  8:45  amj 
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DEPARTMEMT  OF  TRANSPORTATION 
Federal  Highway  Administration 

OEPARTMEtilT  OF  T^  INTERKW 

Bureau  of  Indian  Affairs 

Interagency  Agreement  on  Federal 
Lands  Higtiways  Program  for  Indian 
Reservation  Roads 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT  and  the 
Bureau  of  Indian  Affairs  (BIA),  Interior. 

ACTION:  Notice  of  A^eement. 

summary:  This  notice  sets  out  the  text 
of  an  interagency  agreement  between 
the  FHWA  and  the  BIA  with  regard  to 
the  Federal  l^nds  Highways  Program 
for  Indian  reservation  roads.  This 
agreement  supersedes  the  previous 
agreemerrts  between  the  BIA  and  the 
FHWA.  dated  July  30, 1974,  and  July  11. 
1979,  as  amended. 

EFFECTIVE  DATE:  May  24.  1983. 

FOR  FURTHER  INFORMATION  CONTACT:  in 

FHWA:  Mr.  Tiiomas  Edick.  Office  of 
Direct  Federal  Prograoos.  (202)  42&-04a6: 
or  Mr.  Jeiry  Boone,  Office  of  the  Chief 
Counsel,  (202)  426-0761,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590.  In 
BIA:  Mr.  Robert  Fleak.  Division  of 
Transportation,  (202)  343-6041.  W61 
Constitution  Avenue,  NW.,  Woshington. 
D.C.  20245.  Office  hours  for  both 
agencies  are  from  7:45  ajo.  to  4:15  p.m. 
ET,  Monday  through  Friday,  except  legal 
holidays. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1983,  the  President  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424, 
96  Stat.  2097).  Section  126  eliminated  the 
separate  jxrovisions  of  chajjter  2  of  title 
23,  United  States  Code,  wkich  provided 
for  certain  classiJ^cations  of  Federal 
lands  highways  including  Indian 
reservation  roads,  and  established  in 
lieu  thereof  under  23  U.S.C.  202  and  204 
a  coordinated  Federal  Lands  Highways 
Program  under  which  such  classification 
of  public  roads  on  or  providing  access  to 
Indian  reservations  is  included.  The 
interagency  agreefaent  set  oat  in  fliis 
document  pertains  to  the  Indian 
reservation  f>oads  portion  of  Ae  Federai 
lands  highways,  llie  other  Federal  lands 
highways  under  tins  program,  but  not 
addressed  in  this  document  are  forest 
highways,  pei^  road«,  parkways,  and 
public  lands  highways. 

Since  the  former  interagency 
agreemeats  between  the  FHWA  and  the 
BIA  do  iBot  refleot  dianges  required  by 
section  126  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
revision  of  these  agreements  is  required. 
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The  act  places  the  technical  oversight 
and  coordinating  responsibility  for 
Federal  lands  highways  on  the  Secretary 
of  Transportation  in  order  to  ensure  that 
such  highways  are  treated  under  similar, 
uniform  policies  as  estabUshed  pursuant 
to  23  U.S.C.,  including  conformity  to 
highway  design,  construction, 
maintenance,  and  safety  standards 
adopted  for  Indian  reservation  roads.  It 
should  be  emphasized  however,  that  the 
Act  does  not  transfer  jurisdiction  of  the 
Federal  lands  highways  &om  the 
agencies  that  manage  the  respective 
Federal  lands.  Rather,  it  involves  the 
FHWA  in  coordination  with  the  land 
managing  agency  in  the  planning  studies 
and  program  development  of  the  Federal 
Lands  Highways  Program.  The  FHWA 
will  also  provide  design  and 
construction  assistance  to  the  land 
managing  agencies.  Further,  the  Act 
provides  that  all  appropriations  for  the 
construction  and  improvement  of  Indian 
reservation  roads  shall  be  administered 
in  conformity  with  regulations  jointly 
approved  by  the  FHWA  and  the  BIA. 

The  text  of  the  agreement  is  set  forth 
below. 

Issued  on:  July  27, 1963. 

Kenneth  L.  Soitli, 

Assistant  Secretary— Indian  Affairs,  Bureau 
of  Indian  Affairs. 

R.  A.  Bamhort. 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

United  State*  Department  of  the  Interior 
and  Depaftnmt  of  Transportation. 
Washington,  D.C. 

Agreement  between  the  Bureau  of  Indian 
Affairs  and  the  Federal  Highway 
Administration 

1.  The  agreement  as  set  forth  below 
between  the  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  and  the  Federal 
Highway  Administration,  Department  of 
Transportation,  is  published  as  a  matter  of 
public  record  and  shall  be  effective  on  the 
date  of  the  approving  signatures. 

2.  This  agreement  supersedes  the  previous 
agreements  between  the  Bureau  of  Indiaa 
Affairs,  Department  of  the  Interior,  and  the 
Federal  Highway  Administration, 
Department  of  Transportation,  dated  July  30, 
1974,  and  July  11, 1979,  as  amended.  Indian 
resenration  road  projects  which  have  FHWA 
plans,  specifications,  and  estimates  (PSftE) 
approval  and  will  be  advanced  to 
construction  in  fiscal  year  1983  under 
previous  ayeeraents  shall  be  completed  in 
accordance  with  those  agreements  and 
proceduret.     | 

Memorandiia  of  A^Minent  Between  the 
Bureau  of  IncBan  Aff abs  and  the  Federal 
Highway  Adminiatratioa  Relating  to  Indian 
ReaarvatioB  RoMfa 

Whereas,  the  Department  otthe  Interior, 
acting  through  the  Bureau  of  Indian  Affairs 
(BIA),  in  fulfilUneat  of  its  statutory 


responsibilities  under  the  Snyder  Act  of 
November  2. 1921  (25  U.S.C.  13).  the  Buy 
Indian  Act  (25  U.S.C.  47),  and  the  Indian  Self 
Determination  Act  (Pub.  L  93-638),  must 
engage  in  a  continuing  program  of  planning, 
programming,  construction,  reconstruction, 
and  improvement  of  roads,  including  bridges, 
tunnels,  and  appurtenances;  and 

Whereas,  the  Federal  Lands  Highways 
Program  as  established  within  the  Surface 
Transportation  Assistance  Act  of  1982  and 
more  specifically  defmed  in  Section  128:  and 
23  U.S.C  202  shaU  be  the  basis  for  the 
funding  of  work  involved  *vith  the  planning, 
engineering,  and  construction  of  new  routes 
and  improvements  on  existing  Indian 
reservation  roads  and  correction  of  identified 
safety  hazards:  and  siuns  authorized  to  be 
appropriated  shall  be  allocated  for  bidian 
reservation  roads  according  to  the  relative 
needs  of  the  various  reservations;  and 

Whereas.  23  U.S.C.  204(f)  as  amended 
provides  that  appropriations  for  the 
construction  and  improvement  of  Indian 
reservation  roads  shall  be  administered  in 
conformity  with  regulations  jointly  approved 
by  the  Secretary  of  Transportation  and  the 
Secretary  of  the  Interior  and  also,  in  order  to 
carry  out  this  Federal  Lands  Highways 
Program,  the  BL\  and  the  Federal  Highway 
Administration  (FHWA)  shall  jointly  develop 
highway  design,  construction,  maintenance, 
and  safety  standards  in  accordance  with  23 
U.S.C  402  (23  CFR  1230): 

Now,  therefore,  the  BIA  and  FHWA  do 
hereby  mutually  agree  as  follows: 

/.  General 

It  is  mutually  recognized  that: 

A.  The  BIA  is  responsible  for  the 
implementation  of  the  Federal  Government's 
trust  responsibilities  to  the  lands  of  the 
Indian  people,  and  is  vitally  interested  in  the 
development  of  a  public  road  system  which 
will  provide  transportation  faciUties  and 
provide  access  for  use  and  development  of 
Indian  lands. 

R  The  BIA  shall  carry  out  a  transportation 
planning  process  for  Indian  reservation 
roads,  deemed  to  be  adequate  to  support  the 
coiutruction  and  Improvement  program 
similar  to  23  U.S.C  307,  and  25  U.S.Q 

C  The  BIA  shall  develop  and  submit  to 
FHWA  a  priority  program  of  projects  far 
approval  and  allocations  of  sums  authorized. 
Program  and  policy  review  conferences  will 
be  scheduled  as  mutually  agreed  between 
BL\  and  FHWA 

D.  The  FHWA  and  BIA  shall  Jointly 
determine  respective  responsibility  for 
execution  of  the  approved  program.  Tlie 
FHWA  shall  ensure  that  the  performance  of 
such  work  shall  be  in  conformance  with 
similar  established  policies  of,  and  pursuant 
to,  23  U.S.C. 

E.  To  the  fullest  extent  possible  and  in  the 
interest  of  avoiding  any  duplication  of 
services  and  coats,  and  unless  otherwise 
provided,  it  is  understood  and  agreed  that  at 
the  request  of  BL\.  FHWA  shall  be  available 
to  perform  planning  assistance,  research, 
engineering  studies,  traffic  engineering 
services,  project  development,  and 
construction  contract  administration.  The 
FHWA  shall  ensure  that  the  performance  of 
such  work  shall  be  in  coofonnance  with 
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similar  established  policies  ofJ3  US.C.  The 
BIA  shall  be  responsible  for  transportation 
planning. 

F.  The  FHWA  and  BIA  will  cooperate  to 
implement  the  provisions  of  law  providing  for 
Indian  preference  in  employment  minori^ 
business  set  aside,  preferential  Indian 
subcontracting,  and  training  and  assistance 
to  minority  contractors. 

G.  The  BIA  upon  request,  shall  furnish 
highway  statistic  data  on  capital  outlay  and 
maintenance  expenditures  to  FHWA  for  the 
annual  "Highway  Statistics"  publication. 

//.  Roles  and  Responsibility 

A.  Based  upon  the  approved  program  of 
projects.  BIA  and  FHWA  %vill  jointly  agree  on 
a  division  of  program  responsibility  and  will 
provide  the  supervision  for  carrying  out  the 
project  execution  as  herein  defined. 

B.  For  those  activities  and  projects  which 
FHWA  will  be  carrying  out  the  following 
applies: 

1.  Project  agreements  wrill  be  executed 
between  FHWA  and  BL\  covering  speciftct 
not  herein  described. 

2.  The  FHWA  shall  conduct  planning  and 
engineering  studies,  inventories, 
investigations,  reconnaissance  surveys,  or 
other  studies  undertaken  with  the 
participation  of  the  BIA  and  shall  submit 
same  to  the  BIA  for  review  and  concurrence. 

3.  The  FHWA  shall  undertake  the 
preparation  of  plans,  specifications,  and 
detailed  cost  estimates,  which  shall  be 
submitted  to  the  BIA  Area  Director  for 
review  aiul  conciurence.  Environmental 
documents  shall  be  prepared  and  approved  in 
accordance  with  the  National  Environmental 
Pohcy  Act  (NEPA)  by  FHWA  As  detenmned 
appropriate,  on  a  project-by-project  basis,  the 
NEPA  document  will  also  be  subject  to  the 
concurrence  and/or  approval  of  BIA  The 
notification  and  public  involvement  process 
will  he  in  accordiiance  with  23  U.S.C_  25 
U.S.C.,  and  the  appropriate  Executive  order 
as  Jointiy  agreed  to  in  the  project  agreement 

4.  Concurrences  furnished  to  the  FHWA  for 
PS&S  will  be  in  writing  &om  the  BIA  Area 
Director. 

5.  llie  FHWA  will  advertise,  award,  and 
administer  the  contract  for  the  construction 
of  the  project  in  conformance  with  the 
approved  plans  and  specifications. 

6.  Any  changes  of  the  contract  plaiu  or 
specifications  shall  have  the  concurrence  of 
the  BLA  Area  Director  before  they  are 
adopted  by  FHWA  Changes  affecting 
program  priorities  will  be  approved  by 
FHWA/BIA  Headquarters. 

7.  The  FHWA  shall  furnish  project  status 
reports  to  the  BIA  as  required  and  afford  the 
BIA  the  opportimity  to  participate  in  project 
inspections,  including  final  inspection.  The 
BIA  shall  furnish  written  recommendations  to 
FHWA  for  project  acceptance  prior  to 
FHWA's  acceptance  and  final  payment  to  the 
contractor. 

8.  Upon  completion  and  acceptance  of  each 
conb«ct  FHWA  shall  finnish  to  the  BIA  a 
final  construction  report  and  as-constructed 
plans. 

9.  The  FHWA  shall  be  responsible  for  all 
payments  to  coatractors  and  for  any  services 
of  a  State  or  civil  subdivision  thereof  which 
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ane  compiete^  uodef  the  responsibility  of 
FHWA. 

C.  For  those  activities  and  projects  which 
BIA  will  be  carrying  9111.  the  iollowBiig 
applies.  The  BIA  atuUl: 

1.  Perform  Kquired  planaisg. 
environmeBtal.  public  notification, 
engineering,  and  architectural  services 
needed  for  each  project  in  accordance  with 
established  regulations  and  responsibilities; 

2.  Advertise,  award,  and  administer  the 
contracts  is  coaformance  with  the  approved 
plans  and  specifications:  and 

3.  Be  responsible  for  ail  payments  to 
contractors  and  for  any  services  of  a  State  of 
civil  subdivisioD  thereof  which  are 
undertaken  for  the  BIA. 

D.  Funding  and  Reporting: 

1.  Obligational  (contract)  authority  shall  be 
transferred  to  BIA  for  projects  which  BIA 
shall  have  program  responsibiUty  by 
allocation  letter  from  FHWA.  Liquidating 
cash  will  be  transferred  to  BIA  to  meet 
current  expenditure  needs.  Requests  for  cash 
should  be  in  writing  and  addressed  to  the 
Chief.  Finance  Division,  FHWA. 

2.  For  the  Federal  Lands  Highways 
Program,  on  projects  which  the  BIA 
undertakes,  the  BIA  shall  furnish  the 
following  reports  and  data  as  indicated:  (aj 
Monthly  SF-133,  Report  on  Budget  Execution, 
reflecting  specific  financial  and  budget  data 
for  each  differeot  types  of  allocation  and 
overall  summary  by  Treasury  symbol;  (b) 
annual  TF8-a08,  Year-End  Closing 
Statement;  (c)  monthly  report  on  total 
cumulative  <Aihgations  and  expenditures  for 
each  project;  (d)  annual  obligations  and 
expenditures  for  each  project  including 
planning  and  research,  engineering  and 
special  studies,  preparation  of  PS&E. 
constfuction  contract  administration  and 
inspection  costs,  contract  payments,  and  any 
direct  or  indirect  overhead  charges;  and  (e) 
other  reports  as  may  be  required. 

3.  For  aU  non-Federal  Lands  Highways 
Proyam  projects  funded  4irectiy  through 
Department  of  Ibe  Interior,  BIA 
appropriations,  and  for  which  FHWA  has 
been  assigned  responsibility,  obligation 
authority  and  liquidating  cash  shall  be 
tranafened  to  FHWA.  Transfer  shall  be 
accomplished  bySF-llSl. 

4.  The  FHWA  shall  furnish  reports  for  the 
portion  of  BIA  funded  projects  undertaken  by 
FHWA  including:  (a)  Monthly  SF-433,  JReport 
on  Budget  Execution,  reflecting  specific 
flnancial  and  budget  data  for  each  different 
type  of  allocation  and  overall  sunun8H>'  by 
Treasury  symbol:  (b)  annual  TFS-2108.  Year- 
End  Closing  Statement;  (c)  monthly  report  on 
total  cimiulabve  obUgations  and  expenditures 
foreaofa  project:  {^  annual  obligations  and 
expenditures  {«r  each  project  including 
research  and  planning,  engineering  and 
special  studies,  preparation  of  PS&E. 
construction  contract  administration  and 
inspection  costs,  contraol  payments,  and  any 
direct  or  indirect  overhead  charges;  and  (e) 
other  reports  as  may  be  required. 

E.  Gener,e^  respoBsibilrties  are  ae  follows: 
1.  The  BU  and  FHWA  thaU  «xehai«e 

information  on  any  contract  claims  or 
litigation  arising  out  of.  or  io  connection  with, 
a  project.  When  the  BIA  i«  the  ContractiAg 
OfGcer.  the  Oepartmenl  «f  the  Interior  Board 


of  Contract  Appeals  shaH  have  jurisdiction. 
When  the  FHWA  is  Ae  Contracting  Officer, 
the  Department  of  Transportation  Contract 
Appeals  Board  shall  have  jurisdiction. 

2.  AH  fequests  for  PHWA  technical 
assistance  on  projects  being  developed  by 
BIA  shall  be  in  writing. 

3.  The  design  and  construction  of  highway 
projects  will  be  in  accord  with  the  applicable 
provisions  of  23  U.S.C.  and  the  latest  edition 
of  the  Standard  Specifications  for 
Construction  of  Roads  and  Bridges  on 
Federal  Highway  Projects.  Design  and 
construction  of  low-volume  roads  (estimated 
20-year  average  daily  traffic  under  400)  shall 
be  in  accord  with  good  engineering  practices 
or  with  standards  to  be  adopted. 

4.  The  BIA  win  request  PS&E  approval  from 
the  FHWA  with  such  certification  that  the 
plans  comply  with  23  U.S.C.  and  other 
applicable  Federal  regulations.  The  FHWA 
shall  e^prove  the  project  for  advancement  to 
construction.  These  approval  requirements 
may  be  modified  by  agreement  with  an 
alternative  approval  and  acceptance  process. 

5.  The  BL^  will  keep  the  FHWA  advised  of 
the  status  of  the  ongoing  projects.  The  FHWA 
may  participate  in  the  intermediate 
inspections  and  shall  make  a  final  inspection. 

6.  The  right-of-way.  railroad  agreements, 
and  utility  ac^ustment  matters  will  be  the 
responsibility  of  BIA,  unless  otherwise 
agreed  to  with  respect  to  the  particular 
project. 

7.  The  BIA  will  develop,  adopt  and  enforce 
road  maintenance  and  safety  standrds  as 
required  in  23  U.S.C.  lia  20«(ai,  and  402. 

8.  A  program  and  policy  review  conference 
will  be  conducted  as  necessary.  Information 
for  such  conferences  wiH  include  the 
following: 

a.  The  BIA  will  provide: 

(1)  A  list  of  projects  with  supporting  data 
that  will  best  meet  Hs  transportation  needs 
for  the  short-  and  long-range  objectives; 

(2)  Status  reports  on  transportation 
planning  activities  including  State  and  local 
land  and  resource  management  planning  for 
Indian  land  development  which  affect  an 
existing  or  proposed  road;  and 

(3)  Identification  of  funding  needs  for 
special  studies,  research,  surveys,  and  design. 

b.  The  FHWA  will  provide: 

(1)  The  latest  information  on  available 
financing  and  its  affects  on  the  proposed 
program; 

(2)  The  status  -Of  existing  projects  and 
agreements  and  any  supporting  information 
that  may  be  required  in  analysis  end  review 
of  future  projects;  and 

(3)  Recommendations  as  to  possible 
altema*iv«s  and  changes  that  should  be 
considered  as  a  result  of  a  review  and 
analysis  of  data  provided  by  BIA. 

9.  Following  the  program  and  policy  review 
conference  and  upon  written  request  from  the 
BIA.  the  W-iW A  will  approve  tiie  program  of 
projects  or  changes  thereto  and  allocate  the 
funds  authorized.  Program  changes  and 
modifications  as  proposed  by  BIA  shall  be 
submitted  to  FHWA  for  reprogram  approval. 

10.  The  fHWA  shall  be  responsible  for 
presenting  budget  and  program  mformation 
to  the  Congress  as  required.  The  BIA  and 
FHWA  will  cooperate  in  collecting 
infoTBtation  and  preparing  reports  as  may  be 
required. 


III.  Summary 

A.  The  FHWA  and  BIA  personnel  are 
encouraged  to  consult  with  each  other  during 
construction  and  to  agree  on  such  matters  as 
fall  within  their  scope  of  responsibility. 
Matters  which  require  consideration  at  a 
higher  level  should  be  referred  to  the 
appropriate  authority  in  each  agency. 

B.  This  agreement  is  not  intended  to  fix  the 
procedure  to  be  followed  so  rigidly  as  to 
prevent  logical,  practical,  and  responsible 
actions  by  the  FHWA  or  BIA;  but  raflier  to  fix 
a  general  and  uniform  procedure  for  most 
projects  and  situations. 

C.  This  agreement  shall  become  effective 
on  the  date  of  the  approving  signatures. 
Termination  of  this  agreement  or 
renegotiation  of  any  part  shall  be  by  the 
mutual  concurrence  of  both  parties. 

Approved: 

Dated:  May  24. 1983. 
Kenneth  L.  Smith, 

Assistant  Secretary—Indian  Affairs.  VS. 
Department  of  the  Interior. 

R.  A.  Barnhart, 

Federal  Highway  Administrator.  U.S. 

Department  of  Transportation. 

|FR  Doc  83-212S1  Filed  S-10-83:  fc«  aai| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Doclcet  No.  IP83-12;  Notice  1] 

Clin  Corporatiofi;  Petition  for 
Exemption  From  Notice  and  Remedy 
for  inconseqtiential  Noncompliance 

Olin  Corporation  of  New  Haven, 
Connecticut,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompJiance  with  Motor  Vehicle 
Safety  Standard  No.  116,  Motor  VeJucJe 
Brake  fluids,  (49  CFR  571.116)  oa  the 
basis  that  it  is  inconsequentiaii  as  it 
relates  to  motor  aaiety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  137  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417]  and  does  not 
represent  any  agency  decision  or  other 
exerci«e  of  judj^ment  conceraing  the 
merits  of  the  petition. 

Paragraph  S5.1,9(aK3)  of  Standard  No. 
116,  establishing  requirements  for  water 
tolerance  at  low  temperature,  specifies 
that  after  testing  "if  cloudiness  had 
developed,  the  wet  fluid  shall  regain  its 
origtned  clarity  and  fluidity  w^ten 
warmed  to  room  temperature."  OHn 
Corporation  has  discovered  tbaX  fluid  in 
a  lot  of  over  8,000  gallons  has  a  cloudy 
appearance.  The  lot  was  shipped  to 
Wagner  Electric  Corporation  qo 
September  10, 1982,  for  repackaging  and 


distribution  to  the  Atlas  Division  of 
Amoco,  Ina  Before  shipment,  the  lot 
was  tested  to  Standard  No.  116  and 
found  to  coipply  with  all  requirements, 
including  those  of  S5.1.9(a){3).  Petitioner 
has  analyzed  its  retained  sample  and 
determined  that  the  cloudiness  was  due 
to  the  presence  of  polyethylene  glycol. 
That  chemical  was  among  the 
contaminants  which  formed  because  a 
solvent  (TMPE)  routinely  added  to  the 
brake  fluid  during  the  manufacturing 
process  apparently  was  not  within 
specification.  The  sample,  however,  was 
found  to  comply  with  all  of  the 
performance  requirements  of  the 
standard.  Thus,  petitioner  argues  that 
the  noncompUance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 
Although  it  is  recalling  all  the  fluid 
remaining  in  Wagner's  possession,  it 
believes  that  a  minor  portion  of  it  may 
have  been  sold. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  on  the  petition  of  Olin 
Corporation  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5109,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered. 

The  application  and  supporting 
materials  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted  or 
denied,  notice  will  be  published  in  the 
Federal  RegUter  pursuant  to  the 
authority  indicated  below. 

The  engineer  and  attorney  principally 
responsible  for  this  notice  are  Vem 
Bloom  and  Taylor  Vinson,  respectively. 

Conmient  closing  date:  September  12. 
1983.  II 

(Sec.  102.  Piib  L  93-494.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  August  3, 1983. 

Kenneriy  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

|FK  Doc.  83-21807  Filed  »-10-Ba;  S:4S  ain| 
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Research  and  Special  Programs 
Administration 

Product  Recall;  Mgtt  Pressure 
Composite  Hoop  Wrapped  Cylinders 
(4500  PSIG  Harked  Service  Pressure; 
DOT-E  7235) 

In  response  to  notification  of  cylinder 
failures  and  the  request  by  the 
manufacturer  to  the  Office  of  Hazardous 
Materials  Regulation  (OHMR)  for  a 
recall  of  all  cylinders  possibly 
associated  with  the  failed  cylinders,  this 
notice  of  product  recall  is  issued. 

We  have  been  advised  that  the 
manufacturer,  Luxfer  USA  Limited,  has 
initiated  a  product  recall  of  all  4.500  psig 
aluminum/fiberglass  hoop-wrapped  30- 
minute  cylinders  used  as  breathing 
apparatus  bearing  serial  numbers 
WA43160  through  WA50178  and 
WF20321  through  WF21548. 

Luxfer  is  initiating  this  recall  because 
it  has  recently  discovered  that  a  nimiber 
of  its  4.500  psig  aluminum/fiberglass 
cylinders  produced  since  mid-1982  have 
developed  leaks;  in  two  instances,  the 
cylinders  subject  to  this  recall  ruptured. 
Although  testing  of  affected  cylinders 
has  not  yet  been  completed  information 
being  developed  confirms  a 
metallurgical  abnormality  in  the  parts 
subject  to  this  recall 

No  injuries  have  occurred  as  a  result 
of  these  incidents,  but  users  of  these 
cylinders  should  be  advised  that  serious 
personal  injury,  death  or  property 
damage  cotild  result  from  the  ruputre  of 
a  cylinder.  Accordingly,  all  persons 
owning,  using  or  having  access  to  the 
cyclinders  subject  to  the  recall  should 
immediately  take  the  following 
precautions: 

1.  If  a  cylinder  has  been  filled,  its 
entire  contents  should  be  vented  in 
order  to  relieve  internal  pressure. 

2.  The  vented  cylinders  should  be 
segregated  from  all  other  cylinders  by 
being  placed  in  a  secure  place  and 
marked  conspicuously  with  a  tag 
bearing  the  notation  "Do  Not  Use"  or 
similar  warning. 

3.  Under  no  circumstances  should  any 
of  the  cylinders  in  question  be  sold  or 
otherwise  transferred,  filled,  refilled  or 
used  for  any  purpose. 

Once  the  above  procedures  have  been 
implemented,  all  cylinders  bearing  the 
serial  numbers  indicated  should  be 
returned  for  replacement  io  the 
company  or  distributor  from  whom  they 
were  purchased. 


FOR  FURTHER  MFORMATION  CONTACT: 

Paul  Seay.  Office  of  Hazardous  Materials 
Regulation.  Materials  Transportation 
Bureau.  Department  of  Transportation. 
400  Seventh  Street.  SW..  Washington. 
D.C.  20590.  (202)  755-4906.  Office  hours 
are:  8:30  a.m.  to  5.-00  p.m..  Monday 
through  Friday. 

(49  U.S.C.  1801  et  «eq..  49  CFR  1.53(e)) 

Issued  in  Washington.  D.C.  on  August  9. 
1983. 

(oaephT.  Horning. 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau. 

fPR  Doc  n-ZZIOZ  riM  t-IO-O;  lOtZlaal 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  the  Secretary 

ISupptomant  to  DepartiiMnt  Clreutar  PuMte 
Debt  Series— Ma  24-03] 

Bonds;  2006-2013 

The  Secretary  announced  on  August  4, 
1983.  that  the  interest  rate  on  the  bonds 
designated  Bonds  of  2006-2013, 
described  in  Department  Circular — 
Public  Debt  Series— No.  24-83,  dated 
July  2a  1983,  will  be  12  percent.  Interest 
on  the  bonds  will  be  payable  at  the  rate 
of  12  percent  per  annum. 

Washington.  August  S.  1963. 
Carote  |.  Dineen. 
Fiscal  Assistant  Secretary. 

|FK  Doc  8}-Z1BSe  Piled  S-IO-CS:  ft4S  aal 
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[Suppiement  to  Department  Circulv  PuMe 
DeM  Sartes— Na  23-«3] 

Series  C-1993 

The  Secretary  announced  on  August  3, 
1983,  that  the  interest  rate  on  the  notes 
designated  Series  C-1993,  described  in 
Department  Circular — Public  Debt 
Series— No.  23-83  dated  July  28, 1983, 
will  be  11%  percent.  Interest  on  the 
notes  will  be  payable  at  the  rate  of  11% 
percent  per  annum. 

Washington.  August  4. 1983. 
Carole  |.  Dineen. 
Fiscal  Assistant  Secretary. 
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Sunshine  Act  Meetings 
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This  section  o<  t^e  FEDERAL  REG«STER 
contains  notices  of  meetings  putiiished 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L    94-409)   5   U.S.C 
552b<e)(3). 


CONTENTS 


Consumer    Product    Saiety   Commis- 
sion  „ 

Federal  Election  Commission 
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Items 
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CONSUMER  PRODUCT  SAFETY 


Commission  Meeting 

TIME  AND  DATE:  10  a.m.,  Monday.  August 

15. 1983. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street.  N.W..  Washington.  D.C. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

Potential  Hazards  Associated  with  Mesh- 
tided  Cribs  and  Playpens 

The  Commission  will  meet  with 
members  of  the  Juvenile  Products 
Manufacturing  Association  (JPMA)  to 
discuss  potential  asphyxiation  hazards 
associated  with  mesh-sided  cribs  and 
playpens. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207;  301-492-6800. 

|S-11Se-B3  Filed  S-9-63:  IMS  am) 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  August  16, 
1983. 10:  a.m. 

place:  1325  K  Street.  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTER  TO  BE  CONSIOEREO:  compiiance. 
Litigation.  Audits.  Personnel.  Reason  to 
Believe  Finding.  Audit  Referral  Policy. 

***** 

DATE  AND  TIME:  Thursday,  August  18, 

1983. 10:  a.m. 

PLACe  1325  K  Street  N.W..  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTER  TO  BC  CONSIOEREO: 

Setting  of  dates  for  future  meetings  correction 

and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  1963-19:  J.  Eugene 

Marans.  on  behalf  oi  AMAX.  Ina 
Draft  Advisory  Opinion  1983-17:  Nicolas  R. 

Yusrsa,  on  behalf  of  Idaho  Power  Company 
Draft  Advisory  Opinion  1983-20:  J.  Curtis 

Merge,  on  behalf  of  NCPAC 
Proposed  revision  of  11  CFR  114.3  and  114.4 
FOIA  fee  waiver  appeal — Herbert  E. 

Alexander/Citizens  Research  Foundation 
Whether  committee  officials  and/or 

candidates  should  be  named  as 

respondents  in  a  MUR  when  proceeding 

against  a  ccMnmittee 
June  management  report  for  Fiscal  Year  83/ 

third  quarterly  report  Fiscal  Year  1985 

budget 
Status  report  on  regional  conferences 

Microfilm  developing  and  duplication 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  MORE 

INFORMATION:  Mr.  Fred  Elland, 


Information  Officer,  telephone  202-523- 

4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-11S6-83  Filed  B-S-a3:  IM  pn) 
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FEDERAL  MARITIME  COMMISSION 

TONE  AND  DATE:  9  a.m.  August  17. 1983. 

place:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  BE  CONSIOEREO:  Portions 
open  to  the  public: 

1.  Tariff  rates  and  provisions  of  Polish 
Ocean  Lines  operating  as  a  Controfled 
Carrier  subject  to  section  10(c)  Shipping  Act 
1916. 

2.  Protest  of  International  Association  of 
NVOCC's  to  Container  Rates  of  North 
Atlantic  Conferences. 

Portions  closed  to  the  public: 

1.  Docket  No.  81-64;  Midland  Pacific 
Shipping  Company,  Inc.,  Independent  Ocean 
Freight  Forwarder  License  No.  1299 — Leyden 
Shipping  Corp.  Independent  Ocean  Freight 
Forwarder  License  No.  829 — Person  and 
Weidhom.  Inc.  Independent  Ocean  Freight 
Forwarder  License  No.  112 — Consideration  of 
petition  for  reconsideration. 

2.  Docket  No.  81-75:  E.  A.  Juffati  and 
Brothers  V.  Waterman  Steamship  Company — 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 
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AGENCY  PUBUCATION  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


Th«  following  agencies  have  agreed  to  publish  all 
docuinents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/ Fnday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  (or  publication 


on  a  day  that  wHI  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  ttie 
holiday. 


Twtday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

DOT/FAA' 

DOT/FHWA 


USDA/FNS 
USDA/REA 
USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Note:  On  August  9, 1983,  the  Office  of  the  Federal  Register 
announced  tennination  of  the  formal  program  of  agency  publication 
on  assigned  days  of  the  week,  effective  August  22, 1983.  See  48  FR 
36197. 

List  of  Public  Laws 

Last  Listing  August  10, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  {referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington  D  C 
20402  (phone  202-275-3030). 

SJ.  Res.  67  /  Pub.  L  98-69    To  designate  the  week  of  September 
25, 1983,  ttiroogh  October  1, 1983,  as  "National  Respiratory 
Therapy  Week".  (Aug.  8, 1 983;  97  Stat.  400)    Price:  $1 .50 

S.  143  /  Pub.  L  98-70    To  authorize  the  Twenty-nine  Palms  Band  of 
Luiseno  Mission  Indians  and  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  Reservation  to  lease  for 
ninety-nine  years  certain  land  held  in  trust.  (Aug.  8, 1983-  97 
Stat  401)    Price:  $1.50 
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DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Public  Papers 
ofthe 

Presidents 
ofthe 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  fallowing  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4.    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Tnunan 

1945 $18.00 

1946 $17.00 

1947 $17.00 

194« $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 $20.00 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 _ $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II) $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  n) $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  II) $20.00 

1967 

(Book  I) $19.00 


1967 

(Book  II) 

1968-69 

(Book  I) 

1968-69 

(Book  II) 

Richard  Nixon 

1969 

1970 „ 

1971 

1972 _ 

1973 

1974 .T. 

Gerald  R.  Ford 

1974 

1975 

(Book  I) 

1975 

(Book  II) 

1976-77 

(Book  I) 

1976-77 

(Book  II) 

1976-77 

(Book  III) 

Jimmy  Carter 

1977 

(Book  I) 

1977 

(Book  II) 

1978 

(Book  I) 

1978 

(Book  II) 

1979 

(Book  I) 

1979 

(Book  II) 

1980-81 

(Book  I) 

1980-81 

(Book  II) 

1980-81 

(Book  III) 

Ronald  Reagan 

1981 

1982 

(Book  I) 


$18.00 
$20.00 
$19.00 


$23.00 
$24.00 
$25.00 
$24.00 
$22.00 
$18.00 


.  $19.00 

.  $22.00 

.  $22.00 

.  $23.00 

.  $22.00 

.  $22.00 

$23.00 
$22.00 
$24.00 
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$24.00 
$24.00 
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$24.00 

.$25.00 
...$19.00 
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The  President 

ADMINISTRATIVE  ORDERS 
36561     Chad.  U.S.  military  assistance  (Presidential 
Determination  No.  83-9  of  August  5, 1983) 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 
36563     Lemons  grown  in  Ariz,  and  Calif. 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 
36563        Tobacco;  buriey 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultiu-al 
Stabilization  and  Conservation  Service;  Commodity 
Credit  Corporation;  Forest  Service;  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

NOTICES 
36720     Firearms,  granting  of  relief 

Army  Department 

NOTICES  .^ 

Meetings: 
36642         Science  Board 

Civil  Aeronautics  Board 

PROK>SED  RULES 

Accounts  and  reports  for  certificated  air  carriers; 

uniform  system: 
36598         Passenger  origin  and  destination  survey  reports 
36601     Reporting  and  recordkeeping  requirements; 

reduction  for  small  air  carriers 

NOTICES 
36634     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Hearings,  etc.: 
36634        Florida  Express  Inc. 

36634  Michigan  Peninsula  Airways 

36635  Midwest  Express  Airlines,  Inc. 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration:  National 
Technical  Information  Service. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 

36630  Peanuts 

Price  support  rates:  j 

36631  Tobacco;  buriey  ■ 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
36641        MidAmerica  Commodity  Exchange;  platinum 


36641         MidAmerica  Commodity  Exchange;  silver  coin 

Community  Planning  ar>d  Development,  Office  of 
Assistant  Secretary 

RULES 

Slum  clearance  and  urban  renewal: 
36574        Renewal  assistance;  obsolete  provisions  removed 

Consumer  Product  Safety  Commission 

RULES 
36566     Sunshine  Act  implementation;  public  participation 

Customs  Service 

PROPOSED  RULES 

Tariff  classification;  domestic  interested  party 
petitions: 
36625        Total  milk  proteinate,  whey  protein  concentrate, 
and  lactaibumin;  extension  of  time 


Defense  Department 

See  also  Army  Department 

RULES 

Veterans: 

Post- Vietnam  era  veterans  educational 

assistance  program;  fund  eligibility  criteria: 

refund  of  contributions 
NOTICES 
Meetings: 

DIA  Advisory  Committee 


36577 


36642 


36643 
36643 


36644 
36645 


36642 


36692 
36693 
36693 
36694 
36694 

36688 


36688 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Crysen  Corp. 

True  Companies 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Medina  Electric  Cooperative 

Shepherd  Oil,  Inc. 

Education  Department 

NOTICES 

Meetings: 
Education  Intergovernmental  Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Beals,  McCarthy  &  Rogers,  Inc.,  et  al. 

Jones  &  Laughlin  Steel  Corp. 

Reliance  Electric  Co.  et  al. 

Spang  &  Co. 

T  &  N  Lone  Star  Warehouse  Co. ' 
Job  Training  Partnership  Act: 

Migrant  and  seasonal  farmworker  housing 

assistance;  technical  assistance  and  training 

grants;  1984  FY 

Migrant  and  seasonal  farmworker  programs; 

State  planning  estimates;  1984  FY 
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Employment  Standards  Administration 

NOTICES 

36768     Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz., 
Ark..  Colo..  D.C.,  111.,  Ind.,  Kans.,  Ky..  Nev..  N.J.,  N. 
Mex..  Tex..  Utah,  Wash.,  and  Wyo.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

PROPOSED  RULES 
36792     Domestic  uranium  mining  and  milling  industry, 
criteria  to  assess  viability;  hearings 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards  and  new  stationary  sources  performance 
standards: 

Connecticut  et  al.;  authority  delegations 
I-Iazardous  waste  management  system: 

Incinerators;  permit  applications  evaluation; 

manual  availability 
PROPOSED  RULES 

Hazardous  waste  program;  interim  authorizations; 
State  programs: 

Florida 
NOTICES 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Meetings: 

Resource  Conservation  and  Recovery  Act 

(RCRA)  Permit  Advisory  Committee 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Federal  Deposit  Insurance  Corporation 

RULES 

Authority  delegations: 

Bank  Supervision  Division.  Director;  cease  and 

desist  orders 
NOTICES 
Meetings;  Sunshine  Act  (3  documents) 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 

Florida  et  al. 

New  Jersey  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations: 

Ohio;  correction 
NOTICES 

Emergency  fopd  and  shelter  program; 
implementation  of  emergency  jobs  appropriations 
act;  amendments  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydroelectric  applications;  correction  (McGrew, 
Dennis  V.,  et  al.) 


36579 
36582 

36628 

36649 

36646 

36646 

36647 
36647 


36565 
36732 


36592 
36590 


36629 
36650 


36646 


Federal  Maritime  Commission 

NOTICES 

36650     Agreements  filed,  etc. 

Federal  Procurement  Policy  Office 

NOTICES 
36711     Research  and  development  centers,  federally 
funded;  proposed  policy  letters;  inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
36652        Central  Montana  Bancorporation 
36652         Eaton  Capital  Corp. 

36652  Hill  Investment  Co.  et  al. 

36653  Independent  Community  Banks,  Inc. 

36653  Peoples  Holding  Co.  et  al. 

36654  Trilon  Financial  Corp. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
36650         Fulton  Financial  Corp.  et  al. 
36732     Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 
36722     Privacy  Act;  systems  of  records 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
36594         Sarracenia  oreophila  (green  pitcher  plant) 

Food  and  Drug  Administration 

RULES 

Animals  drugs,  feeds,  and  related  products: 
36571         Furosemide  injection 

Human  drugs: 
36571         Antibiotic  drugs;  microbiological  turbidimetric 
assay  for  chloramphenicol  and  troleandomycin; 
correction 
Organization  and  authority  delegations: 
36571         Food  and  Drug  Commissioner  reference 
corrected 

PROPOSED  RULES 

Food  for  human  consumption: 
36625         Whey  cheeses;  Codex  standard;  termination  of 
consideration 
NOTICES 
Human  drugs: 
36656        Azotrex  capsules;  fixed-combination  drug 

products  containing  tetracycline  and  one  or  more 
sulfonamides  (with  or  without  analgesic)  for  oral 
administration;  hearing  denied,  etc. 

36655  Barbiturate-analgesic  oral  combination  drugs; 
drug  efficacy  study  implementation;  effective 
date  postponed 

36656  L-5  hydroxytryptophan  (L-5HTP);  use  in 
treatment  of  postanoxic  myoclonus;  availability 

Medical  devices;  premarket  approval: 
36659         Asahi  Chemical  Industry  America,  Inc. 

Meetings: 
36658         Advisory  committees,  panels,  etc. 

36657  Advisory  committees,  panels,  etc.;  Dental  X-Ray 
Patient  Selection  Criteria  Panel 

36658  Advisory  committees,  panels,  etc.;  Immunology 
and  Microbiology  Devices  Panel;  cancellation 

36657         Consumer  information  exchange 
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36654 


36573 
36572 


Forest  Servie* 

NOTICES 

Environmental  statements;  availability,  eta: 
36633        Kisatchie  National  Forest  La.,  et  al. 

General  Services  Administration 

See  also  National  Archives  and  Records  Service. 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Government  National  Mortgage  Association 

RULES 

Attorneys-in-fact  Ust 

Attorneys-in-fact  list;  removal  from  CFR 

Heaitt)  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Public  Health  Service. 

HeaWi  Care  Rnancing  Administration 
NonncES 

Medicare: 
36660        Preventive  services  demonstrations 

Medicare  and  medicaid: 
36666        Research  center  health  care  financing  issues; 
cooperative  agreement 

Housing  And  Urtian  Development  Department 

See  also  Community  Planning  and  Development. 
Office  of  Assistant  Secretary;  Goverrmient  Nationcd 
Mortgage  Association. 
NOTICES 

Agency  information  collection  activities  under 

OMB  review  (4  documents) 

Authority  delegations: 
Assistant  Secretary  for  Housing-Federal  Housing 
Commissioner;  mortgage  sales;  correction 

Immigration  and  Naturalization  Service 

RULES 

Nonimmigrants;  documentary  requirements; 
waivers,  etc.: 
36564        Mexican  nationals;  passport  and  visa 
requirements  clarified 
Organization,  functions,  and  authority  delegations: 
36564        Applications  Adjudicators  and  Contact 
Representatives;  designation;  correction 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 
36637        Tubes  for  tires,  other  than  for  bicycle  tires  from 
Korea 

Countervailing  duties: 
36635        Fresh  cut  roses  from  Israel 

International  Trade  Commission 

NOTICES 

Generalized  System  of  Preferences: 
36675        Eligible  articles  list,  etc 


36676 

36677 
36677 
36677 

36733 


36594 


36678 

36678 
36680. 
36682 

36680 


36679 
36686 
36687 

36686 


36671, 
36672 

36673 


36588 


36582 


36673 
36673 


36673, 
36674 
36674 


Import  investigations: 

Copper-clad  stainless  steel  cookware  (3 

documents) 

Office  desk  accessories  and  related  products 

Plastic  food  storage  containers 

Spindle  belting  from  West  Germany,  Italy.  Japan, 

Netherlands,  and  Switzerland 
Meetings:  Sunshine  Act 

interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Securities  regulations:  elimination  and 

modification;  correction 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

ConAgra,  Inc  et  aL 
Rail  carriers: 

Chicago  &  North  Western  Transportation  Co.; 

passenger  train  operation 

Cost  recovery  percentage;  proposed  standards 

and  decision 
Railroad  services  abandonment- 
Seaboard  System  Railroad,  Inc.  (3  documents) 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

Labor  Deftartment 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office;  Wage  and  Hour 
Division. 

Land  Management  Bureau 

RULES 

Minerals  management  functions;  operating 

procedures  for  exploration,  development  and 

production  transferred  from  MMS 

Oil  and  gas  leasing: 
Onshore  oil  and  gas,  general;  and  unit  or 
cooperative  agreements;  redesignation  of 
regulations  from  MMS 

NOTICES 

Meetings: 

Phoenix  District  Advisory  Council 
Recreation  management  restrictions,  etc.: 

Panum  Crater,  Black  Point,  and  Mono  Lake  Tufa 

Reserves,  Calif.;  rules  of  conduct 
Sale  of  public  lands: 

Arizona;  correction  (2  documents) 

Oregon 


l.egal  Services  Corporation 

NOTICES 

36733     Meetings;  Sunshine  Act 
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Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Heahfi  Administration 

PROPOSED  RULES 

Metal  and  nonmetailic  mine  safety: 

Gassy  mines,  safety  standards:  advance  notice; 

and  air  quality  standards;  extensions  of  time 

Minerais  Management  Service 

RtN^S 
36588     Minerals  management  functions;  operating 

procedures  for  exploration,  development  and 
production  transferred  to  BLM 
Oil  and  gas  operating  regulations: 
36582        Onshore  oil  and  gas,  general;  and  unit  or 
cooperative  agreements;  redesignation  of 
regulations  to  BLM 

National  Ardiives  and  Records  Service 
Nonccs 
36655     Nixon  White  House  special  files  opening 

National  Oceanic  and  Atmospheric 
Adminiatration 

RULES 

Tuna,  Atlantic  fisheries: 
36597        Bluefin  tuna 

NOTICES 
36639     Civil  space  remote  sensing;  operational  civil 

weather  and  land  remote  sensing  satellites  transfer 

to  private  sector;  inquiry 

Meetings: 
36639        Pacific  Fishery  Management  Council 

National  Science  Board 

NOTICES 
36733     Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 
36638     Inventions.  Govemment-owmed;  availability  for 
licensing 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Metropolitan  Edison  Co.  et  al. 

Mississippi  Power  &  Light  Co.  et  al. 

Pennsylvania  Power  &  Light  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

RULES 

Health  ^nd  safety  standards: 
Employee  exposure  and  medical  records,  access; 
partial  stay  extended 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 
36733     Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  bene^t  plans:  prohibited  transaction 
exemptions: 
36702        Alaska  Carpenters  Retirement  Plan  et  aL 


36707 
36708 
36709 

36710 


36576 


36706        Drs.  Alley,  Overby.  Hagedom.  P.A.,  et  al. 
36694        Lee  Investment  Co.  et  al. 

Personnel  Management  Office 

NOTICES 
36713     Agency  iniormation  collection  activities  under 
OMB  review  (2  documents) 


Public  Health  Service 

NOTICES 

Meetings: 
Vital  and  Health  Statistics  National  Committee 
(2  documents] 


36670 


36566 


36714 
36714 
36715 
36715 


36716 
36717 
36718 


36633 


36719 
36719 


36625 
36627 


36733 

36639 
36640 


Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 

Financial  reporting  policies  codification; 

computer  software  for  sale  or  lease,  development 

costs 
NOTICES 
Hearings,  etc.: 

AEP  Generating  Co. 

Consolidated  Natural  Gas  Service  Co..  Inc. 

National  Fuel  Gas  Co.  et  al. 

St.  Regis  Capital  Corp. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Midwest  Securities  Trust  Co. 

Municipal  Securities  Rulemaking  Board 

National  Association  of  Securities  Dealers,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Marsh-Kellogg  Watershed,  Calif 

State  Oepartn>ent 

NOTICES 

Meetings: 
International  Radio  Consultative  Committee 
International  Telegraph  and  Telephone 
Consultative  Committee 

Surface  Mining  Reclamation  and  Enforcement 
Office  * 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Illinois 
Ohio 

Synthetic  Fuels  Corporation 

NOTICES 

Meetings;  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

India 
Export  visa  requirement;  certiHcation,  etc.: 

Sri  Lanka 


Trade  Representath^e,  Office  of  United  States 

NOTICES 

Unfair  trade  practices,  petitions,  etc.: 
36729         Footwear  Industries  of  America.  Inc..  et  al. 
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36729. 


36730 


36577 
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Presidential  Documents 


Presidential  Detennination  No.  83-fl  of  August  5,  1983 

Deteiminatioii  To  Authorize  the  Furnishing  of  Additional 
Immediate  Nfilitary  Assistance  to  Chad 

Memorandum  for  the  Honorable  George  P.  Shultz.  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  506(a)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  ("the  Act").  I  hereby  determine  that; 

1)  an  unforeseen  emergency  exists  which  requires  immediate  military  assist- 
ance to  Chad;  and 

2)  the  aforementioned  emergency  requirement  cannot  be  met  under  the 
authority  of  the  Arms  Export  Control  Act  or  any  other  law  except  Section 
506(a)  of  the  Act 

Therefore.  I  hereby  authorize  the  furnishing  of  up  to  $15,000,000  in  defense 
articles  from  the  stocks  of  the  Department  of  Defense,  defense  services  of  the 
Department  of  Defense,  and  military  education  and  training  to  Chad  under  the 
provisions  of  Chapters  2  and  5  of  Part  II  of  the  Act 

This  determination  shall  be  reported  to  Congress  immediately  and  published 
in  the  Federal  Register. 


a 
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THE  WHITE  HOUSE, 
Washington,  August  5,  1983. 

cc:  The  Secretary  of  Defense 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunnents. 
Pnces  of  new  txwks  are  Rsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  726 
[Amendment  4] 

Farm  Marlceting  Quotas  and  Acreage 
Allotment;  Burley  Tobacco— 1982- 

1983  Average  Marliet  Price  and  1983- 

1984  Penalty  Rate 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  Department  of 
Agriculture. 
action:  Final  rule. 


summary:  This  rule  sets  forth  the 
average  market  price  received  by 
producers  of  burly  tobacco  for  the  1982- 
1983  marketing  year  and  the  penalty  rate 
for  excess  tobacco  for  the  1983-1984 
marketing  year  for  such  kind  of  tobacco. 
As  required  by  section  314  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  marketing  quota  penalties  are 
assessed  at  the  rate  of  75  percent  of  the 
previous  year's  average  market  price. 
EFFECTIVE  DATE:  August  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  D.  Millner,  Agricultural  Program 
Specialist,  Tobacco  and  Peanuts 
Division,  USDA-ASCS,  P.O.  Box  2415. 
Washington,  D.C.  20013  (202)  447-4281. 
A  Regulatory  Impact  Analysis  was  not 
prepared  since  the  effect  of  this  final 
rule  is  primarily  administrative. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 


competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Nimiber:  10,051.  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Section  314  of  the  Agricultiu-al  Act  of 
1938  provides  that  marketing  quota 
penalties  shall  be  assessed  whenever  a 
kind  of  tobacco  is  marketed  in  excess  of 
the  marketing  quota  for  the  farm  on 
which  such  tobacco  is  produced.  The 
rate  of  penalty  per  pound  of  a  kind  of 
tobacco  as  prescribed  by  section  314  of 
the  1938  Act  is  75  percent  of  the 
previous  year's  average  market  price  for 
such  tobacco. 

Since  the  1982-1983  average  maricet 
price  producers  received  for  burley 
tobacco  and  the  rate  of  penalty  reflect 
only  mathematical  computations  which 
are  required  to  be  made  in  accordance 
with  a  statutory  formula,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
final  rule  shall  become  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  728 

Marketing  quotas.  Penalties,  Tobacco. 

Final  rule 

PART  726-( AMENDED] 

Accordingly,  the  regulations  at  7  CFR 
Part  726  are  amended  by  revising 
S  726.86(c)  to  read  as  follows; 

P26.M  Rate  of  penalty 

(c)(1)  Average  market  price.  The 
average  market  price  as  determined  by 
the  Crop  Reporting  Board  for  the  1982- 
83  marketing  year  is  $1.81. 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  maricetings  of 
excess  tobacco  subject  to  marketing 
quotas  for  the  1983-84  marketing  year  is 
$1.36. 

(Sec.  314  of  the  Agricultural  Adjustment  Act 
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of  1038.  as  amended.  52  StaL  48.  as  amended. 

[7  U.S.a  1314). 

Signed  at  Washington.  DX:.  on  Augusi  S, 
1983. 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 

Conservation  Service. 

(FR  Doc  ta-mOB  nei  S-11-»  Mt  «B| 
ICOOEMI 


Agricultural  MartceUng  Service 

7  CFR  Part  910 

[Lemon  Reg.  424] 

Lemons  Grown  In  CaNfomia  and 
Arizona;  Limitation  of  HaiKflng 

agency:  Agricultural  Marketinfi  Service, 


USDA. 

action:  Final  rule. 


summary:  lliis  regulation  estabUshes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
at  250^)00  cartons  during  the  period 
August  14-20, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECnVE  date:  August  14,  1963. 
FOR  further  information  CONTACT 
William  J.  Doyle.  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C 
20250.  telephone  202-447-5975. 

SUPPtEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
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action  wiU  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  August  9, 
1983,  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons 
continues  to  be  weak. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act. 

Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

Section  910.724  is  added  as  follows: 

§  910.724    Lemon  Regulation  424. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  14. 
1983.  through  August  20. 1983.  is 
established  at  250.000  cartons. 

(Seca.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  11, 1983. 
Charles  R.  Brader. 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

im  Ooc    83-22327  Filed  8-  1 1  .83  8  41  ani| 
WLUMQ  CODE  341».«2-« 


ACTION:  Final  riile.  correction. 

e 


DCPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records; 
Correction 

aoency:  Immigration  and  Naturalization 
Service,  }u8tice. 


f:  This  dociunent  corrects  an 
effective  date  contained  in  a  final  rule 
designating  Application  Adjudicators 
and  Contact  Representatives  as 
Immigration  Inspectors  in  the  Up-Front 
Adjudications  process  which  was 
published  July  21, 1983  (48  FR  33242). 
The  correct  effective  date  should  read 
"March  15. 1983". 

FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren.  Director.  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Thomas  Cook. 
Immigration  Examiner,  Immigration 
and  Naturalization  Service.  425  I 
Street  NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3946. 

Dated:  August  5. 1983. 
An<lrew ).  Carmichael.  Jr., 

Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc.  83-22086  Filed  8-11-83;  a'45  am) 
WLUNG  COOC  4410-01-M 

8  CFR  Part  212 

Documentary  Requirements: 
Nonimmigrants;  Waivers;  Admission  of 
Certain  inadmissible  Aliens;  Parole 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  technical  amendment 
clarifies  and  defines  passport  and  visa 
requirements  for  Mexican  nationals. 
EFFECTIVE  DATE:  August  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Loretta  J. 
Shogren.  Director.  Policy  Directives 
and  Instructions.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW,  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048 
For  Specific  Information:  Valerie  M. 
Blake.  Immigration  Inspector, 
Immigration  and  Naturalization 
Service.  425  I  Street  NW.. 
Washington.  D.C.  20536.  Telephone: 
(202)  633-2694. 

SUPPLEMENTARY  INFORMATION:  On 
November  1. 1982.  in  47  FR  47230  dated 
October  25. 1982.  the  Immigration  and 
Naturalization  Service  published  a  final 
rule  which  amended  8  CFR  212.1(c)  to 
implement  the  visa  agreement  between 
the  United  States  and  Mexico  regarding 
the  documentary  requirements  for  entry 
of  certain  government  officials.  Sections 
212.1(c)(1)  and  (c)(2)  will  remain. 
Language  contained  in  i  212.1(c)  was 
quoted  in  error,  using  the  March  15. 1967 


revision  instead  of  the  August  27. 1975 
revision  which  was  in  effect  prior  to  the 
amendment  published  in  November 
1982.  Therefore.  S  212.1(c)  can  now  be 
interpreted  to  waive  the  passport 
requirement  for  citizens  of  Mexico  under 
any  and  all  circumstances,  which  was 
not  the  intent  of  the  Service.  This 
technical  correction  will  restore  the 
regulation  in  its  proper  form. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  in  this  order  is 
merely  technical  in  nature. 

This  order  is  not  a  rule  within  the 
meaning  of  5  U.S.C.  601(2)  since  it  is 
merely  a  technical  amendment  and  the 
Regulatory  Flexibility  Act  does  not 
apply. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  212 

Border  crossing  cards,  Documentary 
requirements  for  nonimmigrants.  Parole 
of  aliens.  Waivers  of  documentary 
requirements. 

PART  212— DOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Accordingly.  Title  8  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  212.1  is  revised  by 
amending  paragraph  (c)  to  read  as 
follows: 

§  212.1     Documentary  requirements  for 
nonimmigrants. 

•         «         «         «         * 

(c)  Mexican  Nationals.  A  visa  and  a 
passport  are  not  required  of  a  Mexican 
national  who  is  in  possession  of  a 
border  crossing  card  on  Form  1-186  or  I- 
586  and  is  applying  for  admission  as  a 
temporary  visitor  for  business  or 
pleasure  from  continguous  territory;  or  is 
entering  solely  for  the  purpose  of 
applying  for  a  Mexican  passport  or  other 
official  Mexican  document  at  a  Mexican 
consular  office  on  the  United  States  side 
of  the  border.  A  visa  is  not  required  of  a 
Mexican  national  who  is  in  possession 
of  a  border  crossing  card  and  is  applying 
for  admission  to  the  United  States  as  a 
temporary  visitor  for  business  or 
pleasure  from  other  than  contiguous 
territory.  A  visa  is  not  required  of  a 
Mexican  national  who  is  a  crewman 
employed  on  an  aircraft  belonging  to  a 
Mexican  company  authorized  to  engage 
in  commercial  transportation  into  the 
United  States. 
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(Sees.  103  and  212,  Immigration  and 
Nationality  Act  as  amended:  8  U.S.C.  1103, 
1182) 

Dated:  August  5, 1083. 

Andrew  |.  Carmichael,  Jr., 

Associate  Commissioner,  Examinations 

Immigration  and  Naturalization  Service. 

|FR  Doc.  83-22007  Filed  S-1I-S3;  S:4S  wn) 
BNJJNa  COK  4410-10-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Delegations  of  Authority  to  Officers  of 
Division  of  Bank  Supervision 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Final  rule. 

summary:  FDIC  is  amending  its 
regulations  to  delegate  authority  to 
certain  officers  of  FDIC's  Division  of 
Bank  Supervision  to  execute  and  issue 
orders  to  cease  and  desist  under  section 
8(b)  of  the  Federal  Deposit  Insurance 
Act  ("Act")  when  the  bank  or  other 
respondent  consents  to  the  issuance  of 
the  order  and  waives  any  right  to  a 
notice  of  charges,  a  hearing  on  the 
charges,  defenses  to  the  charges,  and 
findings  of  fact  conclusions  of  law  and 
a  recommended  decision  of  an 
administrative  law  judge. 
effective  date:  August  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  L  Meador,  Senior  Attorney,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550— 17th  Street,  N.W., 
Washington,  D.C.  20429;  (202)  38^-4171. 

SUPPt^MENTARY  INFORMATION:  Section 
303.13(oK2)  of  FDIC'S  rules  and 
regulations  contains  a  comprehensive 
regime  of  delegations  of  authority  under 
section  8(b)  of  the  Act.  The  amendment 
refines  an  existing  delegation  of 
authority  to  the  Director  of  FDIC's 
Division  of  Bank  Supervision  to  execute 
and  issue  orders  to  cease  and  desist  by 
consent.  12  CFR  303.13(o)(2)  (i).  (ii)  and 
(iv)(A).  That  regulation  has  been 
effective  since  November  30, 1982  (47  FR 
53838),  and  previously,  was  published  as 
a  proposal  in  the  Federal  Register  (47  FR 
28108  (June  29. 1982))." 

The  amendment  delegates  authority  to 
the  Director  of  the  Division  of  Bank 
Supervision,  or  where  confirmed  in 
writing  by  the  Director,  to  an  Associate 
Director  of  the  Division  of  Bank 
Supervision  to  execute  and  issue  orders 


'The  public  tubmitted  no  comments  on  the 
proposal. 


to  cease  and  desist  under  section  8(b)  of 
the  FDI  Act  when  the  bank  or  other 
respondent  consents  to  the  issuance  of 
sudi  order  prior  to  the  service  of  a 
notice  of  charges  and  formally  waives 
any  right  to  such  a  notice  of  diarges,  a 
hearing,  defenses,  and  findings  of  fact 
conclusions  of  law  and  the 
recommended  decision  of  an 
administrative  law  judge. 

Regulatory  Factors 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  is  inoperative  here 
because  the  amendment  does  not 
impose  recordkeeping  or  reporting 
burdens  on  any  member  of  the  public. 

The  amendment  is  technical  and  only 
involves  internal  agency  procedure. 
Therefore,  in  accordance  %vith  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  FDIC's  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC's  Rules  and  Regulations"  (44  Fed. 
Reg.  31007  (1979)),  the  Board  of  Directors 
suspends  the  requirements  for  notice  of 
proposed  rulemaking  and  public 
comment  and  delayed  effective  date. 

The  Board  of  Directors  hereby 
certifies  that  the  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations.  Bank 
deposit  insurance.  Banks,  Banking. 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY.  AND 
NOnCES  OF  ACQUISITION  OF 
CONTROL 

Part  303  of  Chapter  III  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Autiiority:  Sees.  2(5),  2(6).  2(7Kj).  2(8).  2(9 
"Seventh"  and  "Tenth").  2(18)  2(19),  Pub.  L 
No.  797,  64  Stat.  876,  881.  891.  893  as  amended 
by  Pub.  L  No.  86-483,  74  Stat.  129:  sec.  2.  Pub. 
L  No.  87-827,  76  SUt.  953;  Pub.  L  No.  88-593. 
78  Stat.  940:  Pub.  L  No.  89-79,  79  Stat.  244: 
sec.  1,  Pub.  L  No.  89-356, 80  Stat.  7:  sec.  12(c), 
Pub.  L  No.  89-485,  80  Stat.  242:  sec.  3,  Pub.  L 
No.  89-597,  80  Stat.  824:  title  II,  sees.  201,  205, 
Pub.  L  No.  89-695.  80  Stat.  1055;  sec.  2(b). 
Pub.  L  No.  90-505.  82  Stat.  856;  sees.  6(c)  (7), 
(12),  (13),  Pub.  L  No.  95-388.  92  Stat.  616-620; 
tide  m,  sees.  306. 309  and  title  VI,  sec.  602, 
Pub.  L  No.  95-630.  92  Stat.  3677.  3683  (12 
U.S.C.  1815. 1816. 1817(j).  18ia  1819 
'Seventh"  and  "Tenth".  1828. 1829):  title  I 
sec.  108.  Pub.  L  No.  90-321.  82  Stat.  ISO  as 
amended  by  title  IV,  sec.  403,  Pub.  L  No.  93- 


495, 88  But  1517  and  title  VL  sec  608,  Pub.  L 
No.  96-221,  94  Stat  171  (15  UAC  1807). 

2.  By  adding  a  new  paragraph  (o)(2)(v) 
to  {  303.13  as  follows: 


f  303.13    OttMf 


of  authorttjf. 


(o)  *  •  • 

(2)  •  •  • 

(v)  Stipulated  Section  8(b)  orders 
when  respondent  waives  right  to  notice 
of  charges,  hearing,  defenses,  and 
findings  of  fact,  conclusions  of  law  and 
recommended  decision  of  hearing 
officer.  The  Director  of  the  Division  of 
Bank  Supervision,  or  where  confirmed  in 
writing  by  the  Director,  an  Associate 
Director  of  the  Division  of  Bank 
Supervision,  is  delegated  authority  to 
execute  and  issue  an  order  to  cease  and 
desist  under  section  8(b)  when  the 
insured  bank  or  other  respondent 
consents  to  such  order  prior  to  the 
issuance  or  a  notice  of  charges  and 
waives  any  right  to  a  notice  of  chai^ges, 
a  hearing,  defenses,  and  findings  of  fact 
conclusions  of  law  and  the 
recommended  decision  of  an 
administrative  law  judge  or  other 
hearing  officer.  Provided  that  the 
authority  delegated  imder  this 
paragraph  to  issue  consent  orders  to 
ceases  and  desist  shall  be  contingent 
upon  certification  by  the  Deputy 
General  Counsel  for  Open  Bank 
Regulation  and  Supervision  or  the 
Assistant  General  Counsel  of  the 
Compliance  and  Enforcement  Section  of 
the  Legal  Division  that  in  the  opinion  of 
the  certifying  officer,  the  provisions  of 
the  order  are  authorized  under  section 
8(b)  of  the  Act  and  can  be  enforced 
imder  section  8(i)  of  the  Act  in  the 
United  States  District  Court  The  Board 
of  Review  may  act  on  any  matter  under 
this  paragraph  provided  it  has  been 
referred  to  the  Board  of  Review  by  the 
Director  of  the  Division  of  Bank 
Supervision  and/or  the  Deputy  General 
Counsel  for  Open  Bank  Regulation  and 
Supervision. 

Any  member  of  the  Board  of  Review 
may  refer  any  case  which  is  before  the 
Board  of  Review  pursuant  to  this 
§  303.13(o)(2)(v)  to  the  Board  of 
Directors  for  decision. 
»        •        •        *        • 

By  order  of  the  Board  of  Directors.  August 
8,1983. 

Federal  Deposit  Insurance,  Corporation. 

Hoyle  L.  Robinsoo. 

Executive  Secretary. 
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CONSUMER  PfKXMJCT  SAFETY 
COMMISSION 

16  CFR  Part  1013 

Provision  for  Pubic  Participation  In 


{1013.4    PuMc 


aqcncy:  Consumer  Product  Safety 

Commissioa 

action:  Final  rule. 


:  The  Consumer  Product  Safety 
Commission  amends  its  rule  which 
limits  public  attendance  at  Commission 
meetings  to  observation  and  prohibits 
participation  by  members  of  the  public. 
Current  rules  provide  that  while 
members  of  the  public  may  attend,  they 
may  not  participate  in  Commission 
meetings.  The  proposed  amendment  will 
pennit  limited  public  participation  when 
a  majority  of  the  Commission  so 
decides. 

DATE  This  {miendment  will  become 
effective  on  September  12, 1983. 

FOR  RjmWR  MMMMtATIOM  CONTACT: 

Cynthia  Anderson,  Office  of  General 
Counsel,  (301)  492-6980. 
SUPPUEMBCrARY  MFONMATKHl:  The 

Commission  regularly  conducts 
meetings  ("Commission  Meeting") 
consisting  of  the  joint  deUberation  of  at 
least  a  majority  of  the  Commission 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  Agency  business.  Under 
current  Commission  rules  [16  CFR  Part 
1013)  the  public  may  observe  but  may 
not  participate  in  Commission  meetings. 

However,  on  certain  occasions,  the 
Conmiission  finds  it  desirable  for 
particular  members  of  the  public  to 
provide  data  or  perspectives,  rather  than 
relying  altogether  on  discussions  by  the 
Commissioners  and  on  presentations  by 
Conunission  staff  members.  In  the  past 
the  Commission  on  occasion  has  waived 
the  aforementioned  restriction.  What  is 
now  provided  is  an  amendment 
whereby  the  Commission,  by  majority 
vote,  may  allow  some  pubUc 
participation  at  its  meetings. 

Because  the  amendment  is  a  change  in 
an  internal  rule  of  agency  procedure,  in 
accordance  with  5  U.S.C.  553(b)(A),  a 
notice  of  proposed  rulemaking  is  not 
required. 

list  of  Subjects  in  16  CFR  Part  1013 

Government  in  the  Sxmshine  Act, 
Rules  for  Commission  meetings. 

PART  1013-{AMENDEO) 

Part  1013  of  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as 
shown. 

Section  1013.4(a)  is  revised  to  read  as 
follows: 


at  CommlMion 


(a)  Attendance  by  the  public.  Every 
portion  of  every  Commission  meeting 
shall  be  open  to  public  observation 
except  as  provided  in  paragraph  (b)  of 
this  section.  Notwithstanding  the 
applicability  of  the  exemptions 
contained  in  paragraph  (b)  of  this 
section,  a  Commission  meeting  or 
portions  thereof  shall  be  open  to  pubUc 
observation  when  the  Commission 
determines  that  the  public  interest  so 
requires.  The  Commission  shall  take 
into  account  in  all  cases  the  relative 
advantages  and  disadvantages  to  the 
public  of  conducting  the  Commission 
meeting  in  open  session.  The  number  of 
public  observers  shall  be  limited  only  by 
availability  of  space.  Attendance  by  the 
public  shall  usually  be  limited  to 
observation  and  shall  not  include 
participation  except  where,  by  majority 
vote,  the  Commission  determines  that 
data  or  views  from  certain  members  of 
the  public  will  be  permitted.  To  the 
extent  their  use  does  not  interfere  with 
the  conduct  of  open  meetings,  cameras 
and  sound-recording  equipment  may  be 
used  at  open  Commission  meetings.  The 
Chairman  or  presiding  Commissioner 
shall  insure  that  use  of  such  equipment 
does  not  disrupt  the  meeting. 
***** 

Dated:  August  4. 1963. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commisaion. 

fFR  Doc  tA-ZVm  Filed  S-ll-SS:  6:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210  and  239 

[Rel.  No*.  33-6476;  34-20061;  FR-12;  FN* 
No.  S7-968] 

Accounting  for  Costa  of  IntamaHy 
Developing  Computer  Software  for 
Sale  or  Leaae  to  Ottiers 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARVt  The  Commission  announces 
final  rules  which  amend  Regulation  S-X 
and  Form  S-18  to  prohibit  the  adoption 
of  the  practice  of  capitalization  of  costs 
of  internally  developing  computer 
software  for  sale  or  lease  to  others,  in 
order  to  prevent  further  divergence  of 
practice  in  accounting  for  such  costs. 
The  prohibition  of  capitalization  does 
not  apply  to  those  companies  which  had 
disclosed  the  practice  of  capitalization 
prior  to  April  14. 1983;  however,  those 


registrants  will  be  required  to  disclose 
the  effect  of  not  expensing  all  such  costs 
as  incurred.  The  requirements  of  these 
rules  shall  not  apf^  to  financial 
statements  which  reflect  the  provisions 
of  a  pronouncement  adopted  after 
August  4, 1983  by  the  Financial 
Accounting  Standards  Board  which 
provides  specific  accounting  guidance  in 
this  area. 

EFFECTIVI  date:  August  12, 1983. 

FOR  FURTHER  rNFORMATtON  CONTACT: 
Robert  K.  Herdman  (202/272-2130). 
Office  of  the  Chief  Accountant,  or 
Howard  P.  Hodges  (202/272-2553), 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549. 

SURPLEMCNTARV  INFORMATION:  The 

Commission  is  adopting  new  Rule  3-21 
•of  Regulation  S-X  (17  CFR  210]  and  new 
Item  21  (j)  of  Form  S-18  which  prohibit 
the  adoption  of  the  practice  of 
capitalization  costs  of  internal 
development  of  computer  software  to  be 
sold  or  leased  to  others.  The  rules 
permit  existing  registrants  and 
companies  which  file  initial  registration 
statements  with  the  Commission  to 
continue  to  follow  a  previously  adopted 
practice  of  capitalizing  of  such  costs 
provided,  however,  that  the  practice  of 
capitalizing  software  costs  had  been 
disclosed  in  either  (1)  audited  financial 
statements  issued  prior  to  April  14, 1983; 
(2)  a  report  or  registration  statement 
filed  with  the  Commission  prior  to  April 
14, 1983;  or  (3)  a  docmnent  for  an 
offering  of  securities  by  the  issuer,  other 
than  a  registration  statement,  which 
document  was  used  in  such  offering 
prior  to  April  14, 1983.  Registrants 
permitted  to  continue  their  previously 
adopted  practice  will  be  required  to 
disclose  the  net  amount  of  internal 
software  development  costs  capitalized 
during  the  period. 

Background 

As  a  result  of  its  concern  about  the 
increasing  number  of  registrants 
capitalizing  costs  of  internal 
development  of  computer  software,  on 
April  14, 1983  the  Commission 
authorized  the  publication  of  proposed 
Rule  3-21  of  Regulation  S-X  and  Item 
21(j)  of  Form  S-18  for  public  comment.' 


'  Securities  Act  ReleaM  No.  6461  [4fi  FR  17107). 
The  proposing  release  specified  that  the  proposed 
rules  would  provide  that  companies  which  had  not 
disclosed  the  practice  of  capitalizing  internal 
software  development  costs  either  in  audited 
financial  statements  issued  prior  to  the  date  of  the 
proposing  release  (i.e..  April  14. 1983)  or  in  a  report 
or  registration  statement  filed  with  the  Commission 
prior  to  that  date  shall  not  follow  such  a  practice  in 
financial  statements  filed  with  the  Commission  aftet 
that  data. 
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The  Commission's  concerns  resulted 
from  the  fact  that  this  trend  created  a 
source  of  incomparability  in  financial 
reporting  between  those  registrants  that 
are  capitalizing  such  costs  and  those 
that  are  following  the  predominant 
practice  of  expensing  them  as  incurred. 
The  existing  accounting  literature  in  this 
area  is  unclear  *  and  has  not  been 
interpreted  consistently.  Therefore, 
similar  factual  situations  are  being 
accounted  for  differently.  This  inhibits 
meaningful  comparison  of  the  financial 
position  and  results  of  operations  of 
registrants  engaged  in  these  activities. 
Further,  while  acknowledging  that  the 
computer  software  industry  and  the 
accounting  profession  have  begun 
activities  intended  to  result  in 
clarification  of  the  accounting  literature, 
the  Commission  expressed  its  concern 
about  continuation  of  the  trend  towards 
capitalization  in  the  intervening  period, 
not  only  because  it  would  exacert)ate 
the  problems  of  financial  comparison, 
but  also  because  of  the  potential  for 
inappropriate  capitalization  in  the 
absence  of  dear  guidance. 

Therefore,  the  proposed  rules  were 
intended  to  accomplish  two  purposes. 
The  first  was  to  maintain  present 
practice  in  place  during  the  time  the 
private  sector  develops  clear  guidance 
for  the  classification  of  the  costs  of 
these  activities.  Guidance  is  needed 
regarding  both  the  relationship  of 
internal  development  of  computer 
software  to  research  and  development 
and  the  proper  accounting  for  the  costs 
of  any  such  activities  which  are  not 
research  and  development  activities. 
The  latter  issue  is  not  explicitly 
addressed  by  the  existing  accounting 
literature.  The  second  purpose  of  the 
proposal  was  to  facilitate  comparison  of 
financial  information  of  companies 
engaged  in  these  activities  by  requiring 
disclosure  of  the  effect  of  not  expensing 
all  such  costs  as  incurred  which  the 
Commission  \mderstands  to  be  the 
predominant  accounting  practice  in  the 
industry.       .  i 

Views  of  Commentaton  and  Final  Rules 

The  Commission  received  a  total  of  48 
letters  during  the  comment  period  which 
expired  May  31, 19e3.»  The  principal 


'The  Financial  AccountiRg  Standarda  Board'i 
('TASB'")  pronooncementi  in  this  area  addreta 
accounting  for  no-contractual  internal  aoftware 
development  coal*,  in  the  context  of  their 
relationship  to  reiearx^h  and  development  coata, 
which  are  required  to  be  expensed  as  incurred.  See. 
Release  No.  33-6*61  for  a  d«scription  of  these 
pronouncements  and  certain  recent  developmenta  in 
the  interpretation  thereof. 

■  Representation  among  the  commentatora  waa  aa 
follows:  industry  and  related  groups  (36):  accounting 
firms  and  groupa  (•):  olhefs  (3). 


comments  and  the  Commission's 
response  to  them  are  discussed  below. 

Prohibition  of  Adoption  of  Practice  of 
Capitalization. — ^The  proposed 
prohibition  on  adoption  of  the  practice 
of  capitalizing  internal  software 
development  costs  was  supported  by 
financial  analysts,  as  well  as  by  several 
other  commentators. 

The  analysts  indicated  that  their 
major  concern  is  comparability  of 
financial  information.  The  analysts' 
letter  referred  to  in  footnote  3  also 
stated  that  the  committee  and  a 
substantial  majority  of  the 
aforementioned  40  industry  specialists 
believe  that  internal  software 
development  costs  should  never  be 
capitalized.  This  belief  is  based  on  the 
following: 

1.  Such  costs  are  very  similar  to 
research  and  development  expenditures, 
which  must  be  expensed. 

2.  The  substantial  degree  of 
competition  in  the  industry  as  well  as 
the  very  rapid  pace  of  change  makes 
capitalked  software  development  costs 
a  highly  questionable  asset 

3.  There  is  potential  for  abuse  in  this 
area  because  of  the  subjectivity 
involved. 

The  letter  also  states  that  a  significant 
minority  of  the  industry  specialists 
believe  that  the  costs  are  different  from 
research  and  development  and  that 
capitalization  of  such  costs  may  be 
appropriate  in  some  circumstances.  This 
latter  group  would  like  to  see  the  FASB 
establish  guidelines  governing 
capitalization. 

Most  of  the  commentators  from 
industry  and  pubUc  accounting 
expressed  the  view  that  adoption  of 
such  a  prohibition  by  the  Conunission 
would  be  imdesirable  and  unnecessary. 
Many  of  them  acknowledged  the 
existence  of  diverse  accounting 
practices  in  this  area,  but  emphasized 
that  they  believed  that  a  prohibition 
would  be  inequitable  because 
companies  that  had  previously  disclosed 
a  capitalization  practice  would  be 
allowed  to  continue  it,  while  others  who, 
for  various  reasons,  had  not  made  such 
a  disclosure  would  be  precluded  from 
adopting  an  accounting  practice  that 
would  be  appropriate  for  their  software 
development  activities.  Included  in  this 
latter  group  would  be  those  companies 
that  have  not  disclosed  capitalized 
internal  software  development  costs 
because  they  had  not  incurred  any  such 
costs  in  the  past  (or  had  not  incurred 


The  latter  group  tncludea'  a  lettor  prepared  t>y  the 
Financial  Accounting  Policy  Committee  of  the 
Financial  Analyata  Federetlon  which  stated  that  it 
excompaased  the  viewa  of  appnudaiately  40 
analyata  who  specialize  in  the  aecurltlea  of 
registrants  in  the  computer  aervicea  indnatiy. 


material  amounts  thereof),  oonpubiic 
companies  desirous  of  registering  widi 
the  Commission  that  had  not  previously 
issued  audited  financial  statements,  and 
companies  that  had  capitalized  material 
amounts  of  such  costs  but  had  not 
disclosed  that  fact  because  it  was  not 
beUeved  to  be  required  by  either 
Regulation  S-X  or  generally  accepted 
accoimting  principles  ("GAAP").* Thus, 
it  was  argued,  the  Commission's 
proposal  would  have  the  effect  of 
prohibiting  the  practice  of  capitalization 
for  certain  companies  in  the  absence  of 
clear  evidence  that  capitalization  is 
always  inappropriate  for  those 
companies.  Most  of  these  commentaton 
also  expressed  concerns  that  such  an 
action  by  the  Commission  conveyed  a 
bias  against  the  practice  of 
capitalization  and  thus  would  prejudge 
the  outcome  of  the  private  sector 
standards-setting  activities  which  had 
already  begun  prior  to  the  Commission's 
proposal  and  unfavorably  impact  the 
credibility  of  private  sector  standards- 
setting  in  general.  Fmally,  many  of  the 
critical  commentators  expressed  views 
about  the  competitive  impact  of 
adoption  of  the  proposed  rules.  They 
maintained  that  those  companies 
prevented  from  adopting  the  practice  of 
capitalization  (and  especially  smaller 
companies)  would  not  be  able  to 
effectively  compete  in  the  capital 
markets  for  funds  necessary  for  growth 
due  to  the  fact  that  their  financial 
statements  would  suffer  in  comparison 
with  others  in  the  industry  permitted  to 
continue  capitalizing.  As  an  alternative 
that  would  prevent  these  consequences, 
it  was  suggested  that  the  Commission 
limit  its  activities  in  this  area  to  a 
requirement  for  disclosure  of  the 
practice  being  followed. 

The  Commission,  after  careful 
consideration  of  the  views  of  all 
commentators  on  the  proposed  rules, 
has  determined  that  it  should  issue  final 
rules  prohibiting  the  adoption  of  the 
practice  of  capitalizing  costs  of  internal 
development  of  computer  software  to  be 
sold  or  leased  to  others.  The 
Conunission  recognized  at  the  time  of 
issuance  of  its  proposal  that  such  rules 
would  permit  the  continuation  of  diverse 
accounting  practices  during  the  period 
necessary  to  develop  specific  accounting 
guidance  in  this  area.  As  a  residt  the 
final  rules  (as  did  the  proposed  rules) 
contain  a  disclosure  requirement  to 
facilitate  comparison  of  financial 
information  among  companies  following 


Mt  is  important  to  note  that  no  apedflc  inatancea 
of  ooD-diacioenra  of  material  amounts  of  such  coata 
were  brought  to  the  Coramiaaion's  attention  aa  a 
raaiilt  of  the  oomoient  pracasa. 
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diferent  practice*.  However,  disclosure 
requirements  alone  would  not  alleviate 
the  CoDunission's  concerns  that  in  the 
absence  of  dear  accounting  guidance 
(which  is  not  expected  before  1984). 
continuation  of  the  recent  trend  towards 
increased  use  of  capitalization, 
including  inconsistencies  in  the 
application  of  that  practice,  will  result  in 
increasing  disparity  among  companies 
engaged  in  these  activities 
notwithstanding  the  fact  that  they  have 
essentially  the  same  facts  and 
circumstances.  Further,  it  may  result  in 
inai^ropriate  capitalization  by  some 
registrants.  TTie  only  alternative  action 
that  would  alleviate  those  concerns 
would  be  devek^Mnent  by  the 
Commission  of  definitive  accounting 
guidelines  in  this  area  which,  as  stated 
in  the  proposing  release,  the 
Conunission  determined  not  to 
undertake  in  view  of  the  current  and 
expected  privats  sector  activities. 
Additionally,  the  Commission  has 
determined  that  its  rules  will  terminate 
when  an  FASB  pronouncement  which 
provides  specific  accounting  guidance  in 
this  area  becomes  effective.  Thus,  the 
Commission  views  its  action  as 
consistent  with  its  previous  expressions 
of  its  policy  of  relying  on  the  FASB  for 
leadership  in  establishing  financial 
accounting  and  reporting  standards.* 
Further,  the  Commission  believes  that 
concerns  about  the  effect  of  its  action  on 
competition  and  access  to  capital 
markets  must  be  evaluated  in  the 
context  of  its  understanding,  disputed 
by  none  of  the  commentators,  that  the 
predominant  practice  in  accounting  for 
such  costs  is  to  charge  them  all  to 
expense  as  inciirred.  The  Commission 
believes  that  it  would  be  preferable  for  a 
change  from  such  predominant  practice 
to  occur  only  after  deliberation  of  the 
issues  in  the  context  of  standards- 
setting. 

The  final  rules  predicate  the  ability  to 
continue  a  previously  adopted  practice 
of  capitalization  on  prior  disclosure  of 
that  practice.  TTie  Commission  does  not 
anticipate  that  its  action  will  require 
companies  that  have  capitalized 
material  amounts  of  internal  software 
development  costs  to  change  their 
accounting  practice.*  With  respect  to 


'SsB  Accounting  Sane*  Release  Not.  150  and  280. 
repnxhicad  in  pcrtinHit  put  in  Section  101  of  the 
ComaiMiM'i  Codification  of  Rnandal  Reporting 
Policie*.  aooouncMl  in  Financiai  Reporting  Reieaae 
No.  1  (April  15. 1962)  |47  FR  21028J. 

•Obviooaty  thia  conclusion  would  not  apply  to 
mmpmiai  whoa*  capMahution  practice*  are 
cieariy  inconsistent  with  the  existing  accounting 
literature  (e.g..  costs  aaaociated  with  the 
"conceptual  fonnuiation  or  traiulation  of  knowlacbe 
into  a  design"  phase  of  a  software  development 
project). 


existing  registrants,  the  Commission 
believes  that  the  requirements  of 
Regulation  S-X  in  Rules  5-02.15  and  .16 
(Intangible  Assets)  or.  alternatively,  5- 
02.17  (Other  Assets)  and  GAAP  » would 
require  disclosure  of  amounts  of 
software  costs  capitalized  and  related 
amortization,  together  with  the  method 
and  period  of  amortization,  as  well  as 
the  bases  therefor.  Not  all  of  the 
disclosures  are  specifically  required  by 
GAAP,  but  the  APB  22  disclosures 
would  pennit  formerly  nonpublic 
companies  to  meet  the  test  of  having 
previously  disclosed  the  practice  of 
capitalizing  sofware  costs.* 

Disclosure  of  Effect  of 
Capitalization. — ^As  noted  above  many 
commentators  agreed  that  diverse 
accoimting  practices  for  internal 
software  development  costs  exist.  Some 
stated  that  the  proposed  requirement  to 
disclose  the  effect  on  net  income  and 
earnings  per  share  of  not  following  the 
predominant  practice  of  expensing  such 
costs  as  incurred  would  provide  an 
adequate  basis  for  comparison  of 
financial  information  during  the  time 
specific  accounting  guidance  is  being 
developed.  Several  commentators, 
however,  expressed  the  view  that 
disclosure  of  these  amounts  would  be 
potentially  confusing  and  may  imply 
that  the  financial  statements  are  not 
prepared  in  conformity  with  GAAP. 

In  response  to  these  latter  comments, 
the  final  rules  hve  been  modified  to 
require  disclosure,  for  each  period  for 
which  an  income  statement  is  required 
to  be  presented,  only  of  the  amoimt  of 
internal  software  development  costs 
capitalized  during  the  period,  less 
amortization.  These  disclosures  will 
enable  financial  statement  users  to 
ascertain  the  impact  of  capitalization  on 
the  financial  statements. 

Other  Matters.— the  final  rules  have 
been  modified  in  several  other  respects 
in  response  to  comments. 

It  was  pointed  out  by  one 
commentator  that  the  text  of  the 


*  Paragraph  12b  of  Accounting  Prindplea  Board 
Opinion  No.  22.  "Disclosure  of  Accounting  Policies." 
("APB  22")  provides  that  discloeure  of  accounting 
polidea  should  encompass  "principles  and  methods 
peculiar  to  the  industry  in  which  the  reporting  entity 
operate*,  even  if  such  principles  and  methods  are 
predominantly  followed  in  that  industry  "  Paragraph 
13  at  APB  22  dies  polidea  with  respect  to 
amortization  of  intangibles  as  an  example  of  a 
discloeure  that  would  commonly  be  required. 

•After  consideration  of  the  comments  received, 
the  Commission  has  amended  the  final  rulea  to 
penntl  disclosure  in  a  document  for  an  offering  of 
securities  by  the  issuer,  other  than  a  registration 
statement  which  document  waa  used  in  such 
offering  prior  to  April  M.  1983  (e*.  offering 
docunients  prepared  under  Regulatian  D  under  the 
SacuritiM  Ac4  (17  CFR  23asoi-J0e)).  as  an 
additional  exceptioo  to  the  prohibition  of  the 
practice  oi  capitalizattoB. 


proposed  rules  would  literally  require 
their  application  to  development 
activities  undertaken  pursuant  to 
contractual  arrangements.  This  was  not 
the  Commission's  intent  and  the  final 
rules  clarify  their  applicabiUty  only  to 
costs  of  internal  development  of 
software  not  subject  to  accounting  for 
contracts. 

Several  commentators'addressed  the 
applicability  of  the  proposed  rules  to 
development  of  computer  software  to  be 
used  as  part  of  a  product  or  process  to 
be  sold  or  leased  to  others.  Since  the 
existing  accounting  Uterature  *  discusses 
the  relationship  of  such  activities  to 
research  and  development  activities  in 
the  same  context  as  it  does  software 
developed  solely  as  a  product  or  process 
to  be  sold  or  leased,  the  Commission 
intended  that  the  new  rules  apply  to 
such  development  costs.  The  text  of  the 
rules  has  been  modified  to  make  this 
clear. 

There  were  several  comments  about 
the  Commission's  views  on  appropriate 
amortization  periods  for  capitalized 
software  costs.  While  not  incorporated 
in  the  final  rules,  the  Commission  deems 
it  appropriate  to  reaffirm  the  views 
expressed  in  Release  No.  33-6461. 
GAAP  requires  that  the  determination  of 
an  appropriate  amortization  period  for 
such  amounts  be  based  on  careful 
consideration  of  the  relevant  facts.  The 
Commission  beUeves  that  computer 
software  (whether  internally  developed 
or  purchased)  is  an  area  characterized 
by  both  rapid  technological 
development  and  increased  industry 
competition  and  growth.  Therefore,  the 
use  of  very  short  amortization  periods  is 
indicated.  Further,  the  Commission 
reminds  registrants  that  have 
capitalized  such  costs  that  careful 
periodic  evaluation  of  the  recoverability 
thereof  is  necessary. 

Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
IS,  1982)  [47  FR  21028]  is  updated  to: 

1.  Add  a  new  Section  218  as  follows: 

218    Costa  of  Internally  Developing 
Computer  Software  for  Sale  or  Lease  to 
Others 

2.  Include  in  Section  218  the  sections 
of  this  release  entitled  "Background" 
and  "Views  of  Commentators  and  Final 
Rules,"  identified  as  specified  below: 
.01    Background 

.02    Views  of  Commentators  and  Final  Rules 


•FASB  Interpretation  No.  6.  "Applicability  of 
FASB  Statement  No.  2  to  Compnter  Software." 
paragraph  9. 
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.a.  Prohibition  of  Adoption  of  Practice  of 

Capitalization 
.b.  Disclosure  of  Effect  of  Capitalization 
.0.  Other  Matters 

This  ccdification  is  a  separate 
publication  issued  by  the  Commission.  It 
will  not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations 
System. 

List  of  Subjects  in  17  CFR  Parts  210  and 
239 

Accounting,  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Amended  Rules 

Chapter  II  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:        I 

PART  210--F0RM  AND  CONTENT  OF 
AND  REQUREMENTS  FOR  RNANOAL 
STATEMENTS  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  adding  i  210.»-21  to  read  as 
follows: 

92103-21    Special  proviskMW  ■•  to 
fkwfwlal  statomenls  of  companies  engaged 
In  marketing  computer  eoftware. 

(a)  Companies  shall  not  capitalize 
costs  of  internally  developing  (other 
than  under  a  contractual  arrangement 
for  which  accounting  for  contracts  is 
appropriate]  computer  software  as  a 
product  or  process  (or  a  part  of  a 
product  or  process)  to  be  sold,  leased,  or 
otherwise  marketed  to  others  in 
Rnancial  statements  included  in 
documents  prepared  pursuant  to  rules 
adopted  pursuant  to  either  the  Securities 
Act  of  1933  or  the  Securities  Exchange 
Act  of  1934  and  filed  with  or  furnished 
to  the  Commission  after  April  14, 1983. 
unless  they  had  disclosed  the  practice  of 
capitalizing  software  costs  in  either  (1) 
Audited  financial  statements  issued 
prior  to  April  14, 1983;  (2)  a  report  or 
registration  statement  filed  with  the 
Commission  prior  to  April  14, 1983;  or  (3) 
a  document  for  an  offering  of  securities 
by  the  issuer,  other  than  a  registration 
statement,  which  document  was  used  in 
such  offering  prior  to  April  14, 1983. 

(b)  Because  the  term  "product"  also 
encompasses  services  that  are  sold, 
leased,  or  otherwise  marketed  to  others, 
the  prohibition  in  paragraph  (a)  of  this 
section  applies,  for  example,  to  a  data 
processing  service  bureau  or  a  computer 
time-sharing  company. 

(c)  A  company  which,  piuvuant  to 
paragraph  (a)  of  this  section,  continues 
to  follow  the  practice  of  capitalizing 


costs  of  internally  developing  computer 
software  as  a  product  or  process  to  be 
sold.  leased  or  otherwise  marketed  to 
others,  shall  disclose  for  each  period  for 
which  an  income  statement  is  required 
to  be  presented,  the  net  amount  of  such 
costs  capitalized  diuing  the  period. 

Note- — ^The  requirements  of  this  rule  shall 
not  apply  to  financial  statements  which 
reflect  the  provisions  of  a  pronouncement 
adopted  after  August  4. 1983  by  the  Financial 
Accounting  Standards  Board  wfaidi  provides 
specific  accounting  guidance  in  this  area. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

2.  By  adding  Item  21(j)  in  Form  S-18 
described  in  (  239.28  to  read  as  follows 
(Form  S-18  does  not  appear  in  the  Code 
of  Federal  Regulations): 

S239,2«   lAmended] 

Item  210')    Special  Instructions  for 
Companies  Engaged  in  Marketing 
Computer  Software 

(1)  Companies  shall  not  capitalize  costs  of 
internally  developing  (other  than  under  a 
contractual  arrangement  for  which 
accounting  for  contracts  is  appropriate) 
computer  software  as  a  product  or  process 
(or  a  part  of  a  product  or  process)  to  be  sold, 
leased,  or  otherwise  marketed  to  others  in 
financial  statements  included  in  documents 
prepared  pursuant  to  rtiles  adopted  pursuant 
to  either  the  Securities  Act  of  1933  or  the 
Securities  Exchange  Act  of  1934  and  filed 
with  or  furnished  to  the  Commission  after 
April  14, 19S3,  unless  they  had  disclosed  the 
practice  of  capitalizing  software  costs  in 
either  (i)  Audited  financial  statements  issued 
prior  to  April  14. 1983;  (ii)  a  report  or 
registration  statement  filed  with  the 
Commission  prior  to  April  14. 1983;  or  (iii)  a 
docvtment  for  an  offering  of  securities  by  the 
issuer,  other  than  a  registration  statement 
which  document  was  used  in  such  offering 
prior  to  April  14, 1963. 

(2)  Because  the  term  "product"  also 
encompasses  services  that  are  sold,  leased, 
or  otherwise  marketed  to  others,  the 
prohibition  in  paragraph  (1)  of  this  section 
applies,  for  example,  to  a  data  processing 
service  bureau  or  a  computer  time-sharing 
company. 

(3)  A  company  which,  pursuant  to 
paragraph  (1)  of  this  section,  continites  to 
follow  the  practice  of  capitalizing  costs  of 
internally  developing  computer  software  as  a 
product  or  process  to  be  sold,  leased,  or 
otherwise  marketed  to  others,  shall  disclose 
for  each  period  for  which  an  income 
statement  is  required  to  be  presented,  the  net 
amount  of  such  costs  capitalized  during  the 
period. 

Note. — ^The  requirements  of  this  item  shall 
not  apply  to  financial  statements  which 
reflect  the  provisions  of  a  pronouncement 
adopted  after  August  4, 1983  by  the  Financial 
Accounting  Standards  Board  which  provides 
specific  accounting  guidance  in  tliis  area. 


(Sees.  5,  a,  7. 10. 19(a)  and  Sdtedule  A(2S)  and 
(26],  Securities  Act  of  1933. 15  U.S.C  77e,  77f. 
77g.  77s(a].  7nnl25)  and  (26J;  sees.  U,  13, 14. 
15(d).  and  23(a).  Securities  P-ir>4i«nyi  Act  of 
1934,  (15  U5.C  78/.  78m.  78n.  78o(d).  78w(a)) 

By  the  Commission. 
GeMga  A.  ntzafanmoas. 
Secretary,  Securities  and  Exchange 
Commission. 
August  8. 1963. 

Fmal  Regulatory  Flexibility  Analysis 

This  final  regulatory  flexibility 
analysis,  whic^  relates  to  ndes  for 
financial  statements  of  companies 
engaged  in  mariceting  computer 
software,  has  been  prepared  in 
accordance  %vith  5  U.S.C  e04(a). 

1.  Need  for  and  Objectives  of  the 
Rules — ^The  Commission  is  adopting 
amendments  to  Regulation  S-X  and 
Form  S-18  to  prohibit  the  capitalization 
of  costs  of  internally  developing 
computer  software  for  sale  or  lease  to 
others  by  registrants  diat  had  not 
disclosed  the  adoption  of  such  a 
practice  prior  to  April  14. 1983.  The  final 
rules  are  being  adopted  substantially  as 
proposed. 

As  discussed  in  the  section  of  the 
release  entitled,  "Background."  the 
Commission  proposed  the  amendments 
as  a  result  of  its  concerns  about  the 
increasing  number  of  registrants 
engaged  in  the  development  of  computer 
software  that  are  capitalizing  material 
amounts  of  internal  software 
development  costs.  Because  most 
registrants  engaged  in  these  activities 
continue  to  expense  all  such  costs  as 
incurred,  the  trend  towards 
capitalization  has  created  a  source  of 
incomparability  between  the  financial 
statements  of  those  registrants  that  are 
capitalizing  such  costs  and  those 
registrants  that  are  expensing  them. 

Existing  accounting  literature 
discusses  such  costs  in  the  context  of    - 
their  relationship  to  research  and 
development  costs,  v^ch  are  required 
to  be  expensed  as  inciured.  However, 
the  Commission  believes  that  the 
existing  literature  is  unclear,  resulting  in 
inconsistent  interpretations.  While  the 
private  sector  has  initiated  activities 
intended  ultimately  to  result  in 
clarification  of  the  requirements  for 
accounting  for  such  costs,  the 
Conunission  is  concerned  that  until 
such  time  as  appropriate  clarification 
occtuv,  the  present  diversity  in  practice 
will  lead  to  increased  use  of  the 
capitalization  method  without  adequate 
guidance  as  to  either  its  propriety  or  the 
proper  accounting  for  costs  that  have 
been  capitalized.  Should  this  occur, 
incomparability  of  financial  information 
among  registrants  engaged  in  these 
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activities  would  increase.  Also, 
inappropriate  capitalization  of  costs  by 
some  registrants  might  occur. 

Thus,  the  primary  objective  of  the 
rules  is  to  prevent  further  divergence  in 
practice  in  accounting  for  internal 
computer  software  development  costs. 
To  that  end.  the  rules  prohibit  the 
capitalization  of  internal  costs  of 
developing  computer  software  for  sale 
or  lease  to  others  by  registrants  that  had 
not  disclosed  the  adoption  of  such  a 
practice  prior  to  April  14, 1983.  When 
the  authoritative  accounting  literatiu^ 
provides  better  guidance  for  determining 
(1)  which  activities  associated  with 
developing  such  computer  software  are 
not  research  and  development  activities, 
and  (2)  the  appropriate  accounting  for 
costs  of  those  activities,  if  any,  which 
are  not  research  and  development 
activities,  the  Commission  will 
reconsider  its  rules  in  this  area. 

Further,  in  order  to  facilitate 
comparison  of  Hnancial  information  of 
registrants  engaged  in  such  activities, 
and  in  view  of  the  Commission's 
understanding  as  to  the  predominant 
accounting  practice  for  such  costs,  the 
rules  would  also  require  disclosure,  by 
registrants  that  are  permitted  to  . 
continue  to  capitalize,  of  the  net  amount 
of  internal  software  costs  capitalized 
during  each  period. 

2.  Issues  Raised  by  Comments  on  the 
Initial  Analysis  and  Commission 's 
Response  Thereto — Only  one 
commentator,  the  Office  of  Advocacy  of 
the  U.S.  Small  Business  Administration 
{"SBA"),  specifically  directed  comments 
to  the  Initial  Regulatory  Flexibility 
Analysis  ("IRFA")  published  with  the 
proposed  rules.  The  issues  raised  by  the 
commentator  and  the  Conunission's 
responses  thereto  are  as  follows. 

1.  Promulgation  of  an  accounting  rule 
by  the  Commission  will  be  applied  by 
the  accounting  and  financial 
communities  to  the  financial  statements 
of  all  companies,  regardless  of  whether 
they  report  to  the  Commission. 
Response — ^The  Commission  does  not 
believe  this  assertion  to  be  correct.  The 
Commission's  rulemaking  authority,  by 
statute,  applies  to  those  companies  that 
are  registered  with  the  Commission. 
Generally  accepted  accounting 
principles  for  companies  that  are  not 
registrants  are  promulgated  by  the 
Financial  Accounting  Standards  Board 
("FASB"),  a  private  sector 
organization. '" 


"See  note  5,  supra,  for  a  reference  to  the 
ConuniMion'i  expreuiont  of  policy  with  retpect  to 
H»  relationship  with  the  FASB. 


2.  The  IRFA  did  not  adequately 
provide  a  basis  for  determining  the 
economic  impact  of  the  proposed  rules 
on  small  firms. 

a.  The  SBA  beUeves  that  the 
Commission's  definition  of  "small 
business"  should  be  changed  ft-om  an 
issuer  or  person  whose  total  assets  on 
the  last  day  of  its  most  recent  fiscal  year 
were  $3  million  or  less  to  a  threshold  of 
$10— $15  miUion.  Response— The  SBA's 
views  in  this  regard  were  considered  by 
the  Commission  when  the  Commission's 
definition,  as  adopted  in  Securities  Act 
Release  No.  6380, "  was  being 
formulated.  The  SBA  has  not  brought 
anything  to  the  Commission's  attention 
which  the  Commission  believes 
warrants  reconsideration  of  the 
definition  at  this  time. 

b.  The  Commission  should  have  been 
able  to  develop  tangible  information 
about  the  nimiber  of  potential  users  of 
Form  S-18  that  would  be  affected  by  the 
proposed  rules  (e.g.,  by  determining  the 
number  of  firms  within  the  appropriate 
Standard  Industrial  Classification  Code 
that  could  be  defined  as  small 
businesses  on  the  basis  of  the  niunber  of 
employees).  Reponse — The  Conunission 
continues  to  believe,  as  stated  in  the 
IRFA  that  it  is  not  possible  to  estimate 
with  any  confidence  the  number  of  smal) 
businesses  that  would  be  affected  by  the 
proposal,  since  a  forecast  of  the  number 
of  issuers,  with  assets  less  than  $3 
million,  engaged  in  computer  software 
development  that  would  choose  to 
conduct  an  initial  public  offering  and 
capitalize  their  software  development 
costs  (during,  for  example,  the  next 
twelve  months]  would  be  no  more  than 
speculation. 

3.  Since  SBA's  experience  has  been 
that  technical  rules  of  this  type  take 
nearly  two  years  to  become  sufficiently 
understood  by  small  companies,  and 
since  the  private  sector  is  currently 
addressing  this  accounting  matter,  the 
Conunission  should  take  no  action. 
Response — As  stated  under  "Prohibition 
of  Adoption  of  Practice  of 
Capitalization"  above,  the  Commission 
neither  intends  nor  anticipates  that  its 
rules  will  require  companies  that  have 
capitalized  material  amounts  of  internal 
software  development  costs  to  change 
their  accounting  practice. 

Further,  as  stated  in  the  IRFA.  the 
rules  would  introduce  no  new  data 
collection  or  recordkeeping 
requirements  for  any  companies  which 
are  engaged  in  marketing  computer 
software.  Information  about  internal 
costs  of  developing  such  software  is 
already  generally  available  as  an 


■■Securitie*  Act  Release  No.  63S0  (January  28, 
1982)  [47  FR  5215]. 


integral  part  of  existing  accounting 
records.  For  companies  for  which  the 
practice  of  capitalization  is  permitted, 
the  proposed  requirement  to  disclose  the 
net  amoimt  of  internal  software 
development  costs  capitalized  can  be 
satisfied  by  a  relatively  simple 
calculation  based  on  data  already 
generally  available  as  an  integral  part  of 
existing  accounting  records. 

4.  The  Commission  should  consider 
the  impact  its  rules  might  have  to  access 
to  the  capital  markets  by  small 
companies  in  the  software  industry  and 
the  related  impact  on  these  companies' 
ability  to  grow. 

Response — As  stated  in  the  discussion 
"Prohibition  of  Adoption  of  Practice  of 
Capitalization"  above,  the  predominant 
practice  in  accoimting  for  software  costs 
is  to  charge  them  all  to  expense  as 
incurred.  There  is  no  evidence  that 
either  large  or  small  companies 
currently  expensing  such  costs  have  any 
imdue  difficulty  in  raising  capital.  In  this 
regard  sophisticated  financial  analysts 
who  advise  institutions  that  provide 
capital  may  be  able  to  make 
adjustments  in  financial  statements  to 
put  them  on  a  comparable  basis. 
Nonetheless  the  Financial  Analysts 
Federation  ("FAF')  has  stated  that  "[ijf 
such  differences  are  not  disclosed  it  can 
be  virtually  impossible  to  make  fair 
comparisons."  Furthermore,  the  FAF  has 
stated  that  "capitalization,  unless 
accompanied  by  adequate  disclosure 
precludes  rational  analysis  of  a 
company's  securities  and  therefore 
inhibits  coverage  of  such  companies  by 
professional  analysts." 

In  any  event,  the  Commission  beUeves 
that  the  benefits  of  comparable 
disclosures  to  investors  will  offset  the 
detrimental  effects,  if  any,  on  capital 
raising  efforts  of  small  issuers.  No 
changes  in  the  rule  resulted  from  these 
comments. 

3.  Significant  Alternatives — The  most 
straightforward  manner  of 
accommodating  small  businesses  in  this 
rulemaking  would  be  to  exempt  them 
from  the  rules.  Another  alternative 
would  be  to  allow  capitalization  without 
regard  to  past  practices  of  particular 
issuers  but  with  supplemental  disclosure 
of  the  effects  of  capitalization  on 
financial  statements.  The  Commission 
has  not  chosen  to  grant  either  exemption 
because  the  rules  are  intended  to 
prevent  further  incomparability  of 
financial  information  among  aU 
registrants  in  the  computer  software 
industry,  regardless  of  size.  With  respect 
to  the  reporting  requirements  of  the 
rules,  the  consideration  of  differing 
reporting  or  compliance  requirements  is 
not  necessary  since  the  rules  will  not 
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change  the  recordkeeping  requirements 
or  other  compliance  burdens. 
Lastly,  the  consideration  of 
performance  versus  design  standards 
does  not  appear  to  l>e  relevant  since 
rules  providing  specific  guidance  to 
registrants  on  how  to  meet  disclosure 
requirements  are.  by  their  nature,  design 
standards. 

\n  Doc  8»-Z21«  FUed  •-11-43:  8:4S  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21CFRPwt5 

Delegatlona  of  Autttority  and 
Organization;  Commissioner  of  Food 
and  Drugs 


agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
to  the  Commissioner  of  Food  and  Drugs 
to  correct  the  reference  to  section  501  of 
the  PubHc  Health  Service  Act  (PHS  Act) 
which  has  been  redesignated. 

EFFECTIVE  DATE:  August  12,  1983. 

FOR  FURTNBR  INFORMATION  CONTACT 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION:  Section 
2(a)(1)  of  the  Alcohol  and  Drug  Abuse 
Amendments  of  1983  (Pub.  L  98-24) 
transferred  Title  V  of  the  PHS  Act  to  the 
end  and  redesignated  it  as  Title  XXI. 
Section  501  of  the  PHS  Act  was 
redesignated  as  section  2101.  Therefore, 
FDA  is  revising  21  CFR  5.10(a)(20)  to 
change  the  reference  to  section  501  of 
the  PHS  Act  to  section  2101. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

"  Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  5 
is  amended  by  revising  S  5.10(a)(20).  to 
read  as  foUowa: 


PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

S5.10    DwttgMom  from  ttw  SecrrtMy,  the 
Assistant  Secretary  for  Healttt.  end  PuMc 
HeeHh  Service  Offlciels. 

(a)  •  •  • 

(20)  Functions  vested  in  the  Secretary 
under  section  2101  of  the  Public  Health 
Service  Act  (42  U.S.a  219)  as  amended, 
to  accept  offers  of  gifts,  excluding  the 
acceptance  of  gifts  of  real  property. 
Only  the  authority  to  accept 
unconditional  gifts  of  personal  property 
valued  at  $5,000  or  less  may  be 
redelegated. 
***** 

Effective  date.  This  regulation  shall  be 
effective  August  12, 1983. 

(Sec.  701(al,  52  Stat  1055  (21  U.S.C.  371(a))] 

Dated  August  5. 1963. 

William  F.  Randolplu 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doa  B3-220Z0  FUed  t-n-ta.  8:4S  wn] 
MLUNG  CODE  41«M>1-« 


21  CFR  Part  452 

[Dodcet  Na  •1N-0245] 

Microbiological  Turbldimetric  Assay 
f or  Ctiloramphenicoi  and 
Troleandomydn;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  that  amended  the  antibiotic 
drug  regulations  by  revising  the 
microbiological  turbidimetric  assay  for 
chloramphenicol  and  troleandomydn  for 
both  human  and  veterinary  use. 

effective  date:  February  28. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  M.  Eckert,  National  Center  for 
Drugs  and  Biologies  (HFN-140).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-44^- 
4290. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-2228  beginning  on  page  3959  in 
the  issue  of  Friday,  January  28. 1983.  the 
following  corrections  are  made  on  page 
3960  in  the  center  column: 

In  S  452.175d  Troleandomydn 
chewable  tablets,  the  first  sentence  in 
paragraph  (b)(1)  is  corrected  by 
chan^ng  the  word  "In"  to  "in"  and  by 
inserting  the  phrase  "(solution  15)" 
between  the  words  "isopropyl  alcohol 
solution**  and  "to". 


Dated:  Angwt  8. 10S3. 
lamM  C  MotfiMMM 
Assistant  Director  for  Regulatory  Affairs. 

PV  Doc.  a3-22Bn  Piled  B-n-H:  MB  ami 
MUJNO  oooc  41M^n-a 


21  CFR  Part  522 

Implantation  or  InlectaMe  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  CeiUflcaUuii.  FuroeemMe  lT^ection 

AOBICy:  Food  and  Drug  Administration. 
ACTION:  Final  ride. 


;  TTie  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Anthony 
Products  Co.,  providing  for  safe  and 
effective  use  of  furosemide  injection  for 
treating  horses  for  acute 
noninflammatory  tissue  edema. 
EFFECTIVE  DATE:  August  12. 1983. 
FOR  FURTHER  IPORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Hshers  Lane, 
Rockville.  MD  20857.  301-443-3420. 


SUPPLBNBTTARY  MFORMATKM:  AnUlony 
Products  Co..  5600  Peck  Rd.,  Acadia.  CA 
91006,  filed  NADA  llft-550  providing  for 
use  of  furosemide  injection  for  treating 
horses  for  acute  noninflammatory  tissue 
edema.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary  (FOI  summary). 

In  accordance  with  the  fi«edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug    . 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR  25.24 
(proposed  December  11. 1979:  44  FR 
71742)  that  this  action  is  of  a  type  that 
does  not  individually  or  cimiulatively 
have  a  significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
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Stat  347  (21  U.S.C  3eob(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  $  522.1010  by  revising 
paragraphs  (b)  and  (c)(2).  to  read  as 
follows: 

PART  522-IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 


S  522.1010 


(b)  Sponsor.  See  No.  012798  in 

S  510.600(c)  of  this  chapter  for  use  in 
dogs  and  cats  as  in  paragraph  (c)(1)  of 
this  section,  horses  as  in  paragraph 
(c)(2)(i]  of  this  section,  and  cattle  as  in 
paragraph  (c)(3)  of  this  section.  See  No. 
000864  in  §  510.800(c)  for  use  in  horses 
as  in  paragraph  (c)(2)(ii)  of  this  section. 
See  No.  013983  in  9  510.600(c)  of  this 
chapter  for  use  in  dogs  as  in  paragraph 
(c)(1)  of  this  section. 

(c)  *  *  • 

(2)  Horses,  (i)  It  is  used  for  the 
treatment  of  edema  (pulmonary 
congestion,  ascites)  associated  with 
cardiac  insufficiency  and  acute 
noninflammatory  tissue  edema. 

(a)  Administer  intramuscularly  or 
intravenously  at  250  to  500  milligrams 
per  animal  once  or  twice  daily  at  6-  to  8- 
hours  intervals  until  desired  results  are 
achieved. 

{b)  Do  not  use  in  horses  intended  for 
food. 

(ii)  It  is  used  for  treatment  of  acute 
noninflammatory  tissue  edema. 

[a]  Administer  intramuscularly  or 
intravenously  at  0.5  milligram  per  pound 
of  body  wei^t  (1.0  milligram  per 
kilogram);  once  or  twice  daily  at  8-  to  8- 
hour  intervals. 

[b]  The  dosage  should  be  adjusted  to 
the  individual's  response.  In  refractory 
or  severe  edematous  cases,  the  dosage 
may  be  doubled  or  increased  by 
increments  of  1  milligram  per  pound  of 
body  weight  to  establish  the  effective 
dose.  The  established  effective  dose 
should  be  administered  once  or  twice 
daily  on  an  intermittent  daily  schedule, 
i.e.,  every  other  day  or  2  to  4  consecutive 
days  weekly.  Concurrent  therapy  for 
treatment  of  systemic  conditions 
causing  edema  (pulmonary  congestion, 
ascites,  cardiac  insufficiency]  should  be 
instituted. 

•        •        •        •        * 

Effective  date:  August  12. 1983. 
(Sec.  512(1),  82  SUt  347  (21  U5.C  3aOb(i))) 


Dated:  August  4. 1983. 
Lsdv  M.  Ckawfoffo. 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  B-n7»  nW  S-n-O:  ae48  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

GovvmiiMnt  National  Mortgag* 
Aaaodatlon 

24  CFR  Part  300 
[DocintNo.R-«3-1110] 

GNMA  Attomaya-ln-Fact;  Ramoval  of 
Usta  from  CFR 

AOCNCV:  Government  National  Mortgage 
Association,  HUD. 

action:  Final  rule. 

summary:  This  rule  removes  from  the 
CFR  lists  of  persons  appointed  as 
attorneys-in-fact  to  act  for  Government 
National  Mortgage  Association  (GNMA) 
in  executing  documents.  HUD  has 
determined  that  these  appointments 
need  not  be  codified  in  the  CFR.  but  will 
be  pubUshed  as  Notices  in  the  Federal 
Regbter.  The  Department  is 
implementing  this  procediu^  to  enable  it 
to  respond  in  a  timely  fashion  to  the 
appointment  or  removal  of  persons 
authorized  to  act  for  the  Government 
National  Mortgage  Association. 
EFFECnvi  DATE  October  11, 1983. 
TOn  RNrrmR  infoiimation  contact: 
John  Maxim,  Associate  General 
Counsel,  Insured  Housing  and  Finance, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410.  Telephone  (202) 
755-6274.  (This  is  not  a  toll-free 
number). 

•UPKEMINTARV  INFORMATION: 

Currently,  lists  of  persons  appointed  as 
attorneys-in-fact  to  act  for  GNMA  in 
executing  documents  are  codified  in  the 
Code  of  Federal  Regulations  (see  24  CFR 
300.11  (c)  and  (d)).  Codification  of  these 
lists  is  cumbersome  and  not  required  by 
law.  Every  time  an  attorney-in-fact  is 
appointed  or  resigns.  HUD  must  publish 
a  technical  amendment  to  the  CFR. 

This  document  changes  this  procedure 
by  removing  the  lists  from  the  CFR  and 
by  announcing  that,  beginning  with  the 
effective  date  of  this  rule,  appointments 
and  resignations  of  attorneys-in-fact  will 
be  announced  by  rule-related  notices  in 
the  Federal  RegUtar.  Because  rule- 
related  notices  appear  in  the  "Rules  and 
Regulations"  section  of  the  Federal 
Register,  these  documents  will  be 
carried  in  all  of  the  Federal  Register 


indexes.  This  should  ensure  quick 
accessibility  to  the  information  on  an 
ongoing  basis. 

The  Department  is  publishing 
elsewhere  in  this  Part  of  today's  issue  of 
the  Federal  Register  a  current  list  of  all 
GNMA  attorneys-in-fact  will  be 
effective  on  the  same  day  as  the 
effective  date  of  this  rule. 

Since  this  document  is  a  rule  of 
agency  procedure  under  5  U.S.C.  553(b). 
it  need  not  be  published  initially  as  a 
proposed  rule.  As  a  matter  of  policy,  the 
Department  frequently  provides  for 
public  participation  in  rulemakings 
which  are  otherwise  exempt  under  the 
Administrative  Procedure  Act.  This 
rulemaking,  however,  does  not  affect  the 
general  public;  it  merely  changes  the 
procedure  whereby  the  Government 
National  Mortgage  Association 
aimounces  the  appointment  of  persons 
authorized  to  act  in  its  behalf.  Since  the 
new  procedure  of  announcing  changes 
to  the  list  will  enable  the  Department  to 
respond  efficiently  to  staff  changes,  the 
new  procedures  will  benefit  all  involved 
in  (^fSlMA  programs. 

Under  24  CFR  50.20(k],  this  rule  is 
categorically  excluded  from  the 
requirement  of  an  environmental 
assessment  as  specified  in  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4321-4347). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
805(b]  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
nujnber  of  small  entities,  because  it 
affects  only  adminisfrative  procedure  of 
the  Department. 

This  rule  is  listed  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  25, 1983  (48  FR  18054, 
18092]  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 


Fedwl  Regtotor  /  Vol.  48.  No.  157  /  Friday.  August  12.  1963  /  Rules  and  Regulatjons  96573 


List  of  Subjects  in  24  CFR  Part  900 

Lawyers.  Organization  and  function 
(Government  agencies). 

PART  30O-GENERAL 

Accordingly.  24  CFR  Part  300  is 
amended  as  follows: 

Section  300.11  is  amended  by 
removing  paragraphs  (c)  and  (d).  and  by 
revising  paragraphs  (a)  and  (a)(1)  to 
read  as  fellows: 

Saoail    Powsr  of  attorney. 

(a)  The  Association  does  hereby 
make,  constitute,  and  appoint  each  of 
the  persons  named  by  Notice  published 
tin  the  Federal  Register,  its  true  and 
lawful  attorney-in-fact  for  the 
Association  and  in  its  name  and  stead, 
in  accordance  with  this  chapter  and  the 
Association's  guidebooks,  contracts,  and 
oral  or  written  instructions. 

(1)  To  purchase  or  contract  to 
purchase  any  note,  bond,  or  other 
evidence  of  indebtedness  and  any 
accompanying  real  estate  mortgage, 
deed  of  trust,  security  deed,  chattel 
mortgage,  or  collateral  or  security  of 
whatsoever  kind  or  nature,  to  modify  or 
consent  to  the  modification  of  any  such 
contract,  and  to  act  or  authorize  action 
to  enforce  any  such  contract; 

(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d):  sec. 
309(d).  National  Housing  Act.  12  U.S.C. 
1723a) 

Dated:  August  3. 1983. 
Y/ama  A.  t^ako. 
Executive  Vice  President 

(FR  Doc.  83-Z2SS2  Filed  S-ll-SS:  8:4S  ■m) 
■LUNQ  CODC  4310-01-M 


24  CFR  Part  300 

[Docket  No.  H-B3-127^] 

List  of  GNMA  Attomeys-in-Fact 

agency:  Government  National  Mortgage 
Association,  HUD. 
ACTION:  Rule-related  notice. 

summary:  This  document  announces  the 
current  list  of  persons  appointed  as 
attomeys-in-fact  to  act  for  the 
Government  National  Mortgage 
Association  in  executing  documents. 
These  lists  previously  were  carried  in 
the  Code  of  Federal  Regulations. 
However,  by  another  document 
appearing  in  this  Part  of  today's  Federal 
Register,  GNMA  removes  these  lists 
from  the  Code  of  Federal  Regulations 
and  announces  the  new  procedure  of 
making  changes  to  the  list  by  Notice. 
The  Department  is  implementing  this 
procedure  to  enable  it  to  respond  in  a 


timely  fashion  to  the  appointment  or 
removal  of  persons  authorized  to  act  for 
the  Government  National  Mortgage 
Association. 

DPKCTTVE  nATK  October  11, 1963. 
FOn  RNrTNBI  MRNWATION  CONTACT: 
John  Maxim.  Associate  General 
Counsel,  Insured  Housing  and  Finance, 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410.  Telephone  (202) 
755-6274.  (This  is  not  a  toU  free  number.) 

SUPPLEMefTAflV  mPORMATION:  The 

Government  National  Mortgage 
Association  (GNMA)  periodically 
approves  staff  members  of  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac)  to  be 
delegated  signatory  authority  to  act  in 
GNMA's  behalf  as  attomeys-in-fact. 

Until  now,  these  lists  of  persons 
appointed  as  attorneys-in-fact  have 
been  codified  in  the  Code  of  Federal 
Regulations  (CFR  at  24  CFR  300.11  (c) 
and  (d)).  These  lists  have  had  to  be 
amended  every  time  a  new  attorney-in- 
fact  is  added  or  removed  from  the  list. 
By  a  separate  rulemaking  document 
elsewhere  in  this  Part  of  today's  issue  of 
the  Federal  Register,  GNMA  is  changing 
this  procedure  by  removing  these 
sections  fi^m  the  CFR,  and  by  codifying 
the  new  procedure  of  announcing 
changes  to  the  list  by  Notice  in  the 
Federal  Register. 

Because  rule-related  notices  are 
carried  in  all  of  the  Federal  Register 
indexes,  this  procedure  of  issuing 
changes  by  notice  will  ensure  quick 
accessibility  to  the  information  on  an 
on-going  basis  by  the  user  of  the  Federal 
Register  system,  and  at  the  same  time 
permit  GNMA  to  make  changes  to  the 
lists  in  a  much  more  timely  fashion. 

This  document  prints  the  current  list 
of  all  attomeys-in-fact  authorized  to  act 
as  attomeys-in-fact  for  GNMA.  As 
stated  in  the  rulemaking  document,  this 
list  will  be  updated  by  notice  as  needed. 

Accordingly,  the  following  lists 
represent  the  current  lists  of  persons 
appointed  as  attomeys-in-fact  delegated 
signatory  authority  to  act  in  GNMA's 
behalf: 

I.  Staff  members  of  the  Federal 
National  Mortgage  Association,  a 
government-sponsored  private 
corporation,  appointed  attomeys-in-fact. 


Namt 
Leo  E.  Abueg 
Robert  E.  Allen 
Angelina  P.  Alleva 
Ellen  W.  Allison. 
Pam  Andnis 
Victoria  L  Arrington 
Walter  T.  Ausfeld 
Glenn  T.  Auitin.  |r. 


Region 
Lo«  Angeles,  CA 
Lot  Angeles.  CA 
Philadelphia.  PA 
AtlanU.  GA 
Los  Angeles,  CA 
Chicago,  IL 
Atlanta.  GA 
Atlanta.  GA 


Irene  S.I 
Dariena  Ba^ey 
Evelyn  C.  BaU 
).  M.  Benavides 
Prances  E.  Bennett 
)ames  H  Bensoo 
Barbara  Berry 
Barbara  D  Berry 
E.  N  Biggerstaff 
lames  R.  Blakeley 
Norman  T.  Boias 
Donna  F.  Boonett 
W.  R.  Bowen 
W  lames  Bradley 
Joseph  E  Brody 
Craig  I  Bromann 
Rosemary  M.  Brown 
Burleigh  O.  Bursbem 
Rena  L  Busby 
Donna  M.  Cabrera 
Dennis  (.  Campt>eU 
E- P.  Cart 
Ixiretta  Casey 
lames  S.  Cash 
Robert  A.  Chambers 
Heinhch  F.  Charles 
Ruasell  B.  Clifton 
|ohn  M.  Coan 
Vincent  CoUetti.  II 
BettyeCook 
Marie  A.  Correia 
Diane  E.  Cozad 
Edward  E.  Czuberaat 
|ohn  J.  Deisher 
John  C.  Diebei 
Elizatwtb  A.  Downing 
Samuel  A.  Duca 
loseph  R.  Eldred 
julieta  England 
David  |.  Evans 
R.  Douglas  Ezzell 
Leon  Fine 

Carlton  T.  Foster.  Jr. 
Robert  R.  Foster 
Robert  R.  Glinski 
James  D.  Grady,  |r. 
Mariann  Creetis 
Fran  Cusmus 
John  J.  Hagerty 
Mark  S.  Haney 
Eugene  J.  Hansen 
Robert  E.  Haren 
Charies  W.  Harvey.  Jr. 
Ronald  W.  Harwig 
John  R.  Haves 
Vincent  C.  Hefal 

B.  J.  Hendryk 

C.  W.  HeptinslaU 
J.  W.  Hester.  Jr. 
JoAnne  Holberl 
R.  R.  Hoist 
David  C.  Hooper 
Frederick  J.  Horak 
John  A.  Hoover.  Jr. 
Violet  L.  Howser 
George  L  Huckabee 
Carmen  I.  Huertas 
Arnold  L.  Hufstetler 
Louise  E.  Isabel 
Stuart  J  Jaffee 
William  S.  Jones 
Eddie  G.  Kendrick 
Arthurine  C.  Kent 
Carol  king 
Thomas  L  Kinney 
Jov  A.  Kinsey 

John  H.  Kline.  |r. 
Michael  S.  Koch 
John  S.  Kolich 
John  F.  Kurth 
Patricia  M.  Langley 
Martin  P.  Long 
Barbara  Luetrow 
Robert  J.  Mahn 
P.  Jack  Maniacaloo 


Phiiadeipliia.  PA 
Adaiiia.GA 
Atteiita.CA 
Dallas.  TX 
Atlanta.  GA 
Los  Angeles.  CA 
Atlanta.  CA 
Atlanta.  GA 
Atlanta.  GA 
Los  Angeles.  CA 
Los  Angeles.  CA 
Philadelphia.  PA 
Los  Angeles.  CA 
Washi^ton.  D.C 
Chicago,  a. 
Chicago,  0. 
Washington.D.C 
Washington.  D.C 
Los  Angeles.  CA 
Los  Angeles.  CA 
Philadelphia.  PA 
Atlanta.  GA 
nuladelphia.  PA 
Atlanta.  GA 
Atlanta.  GA 
Loa  Angelee.  CA 
Washii^on.  D.C 
Waahir^ton.  D.C 
Philadelphia.  PA 
Los  Angeles.  CA 
Philadelphia.  PA 
Los  Angeles.  CA 
Chicago,  IL 
Dallas.  TX 
Chicago.  IL 
Los  Angeles.  CA 
Philadelphia.  PA 
Philadelphia.  PA 
Los  Angeles.  CA 
Atlanla.GA 
AUanta.  GA 
Philadelphia.  PA 
Atlanta.  GA 
Philadelphia.  PA 
Philadelphia.  PA 
Philadelphia.  PA 
Chicago.  IL 
Dallas.  TX 
Philadelphia.  PA 
Los  Angeles,  CA 
Chicago.  IL 
Chicago.  IL 
Philadelphia.  PA 
ChicagaU. 
ChicagalL 
Philadelphia.  PA 
Dallas.  TX 
Loa  Angeles.  CA 
Atlanta.  GA 
Loa  Angeles.  CA 
Los  Angeles.  CA 
DaUas.TX 
Dallas.  TX 
Philadelphia.  PA 
Dallas.  TX 
DaUas.  TX 
Los  Angeles.  CA 
Atlanta.  GA 
Chicago.  IL 
Philadelphia.  PA 
Atlanta.  GA 
DaUas.TX 
Los  Angeles.  CA 
Los  Angeles.  CA 
Washington.  D.C 
AUanta.  GA 
Philadelphia.  PA 
Chicago.  IL 
DaUas.  TX 
Atlanta.  GA 
AUanta.  GA 
Chicago.  Q. 
PhUadelphU.  PA 
Waahington.  D.C. 
Dallas.  TX 
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Marda  G.  MaxweU 
AUen  P.  MiUer 
Francil  |.  Moncey 
Dorii  A.  Morrow 
Howard  A.  Morton 
Frederich  W.  Mowstt 
Charleen  N.  Muoaon 
Harbir  S.  Narang 
Vincent  H.  Nelson 
Philip  R.  Nichola.  Jr. 
lame*  W.  Noack 
B.  J.  Odom 

Deidre  F.  O'Donoghue 
Joyce  A.  Palgutta 
Leslie  A.  Parsons 
Dale  L  Pea 
Norman  H.  Peterson 
Robert  G.  Pike 
M.  Kay  Pollak 
Douglass  M.  Porter 
Norman  M.  Reid 
Max  D.  Robinson 
A.  E.  Rodenberger 
Karen  A.  Runnels 
Samuel  D.  Russell 
Tim  J.  Ryan 
Edward  N.  Sambol 
E.  L  Schreiber 
Frank- L  Scrivano 
R.  L.  Shanteau 
Patricia  L  Shaw 
Mary  Simpson 
Samuel  M.  Smith.  DI 
Susan  T.  Smith 
Robert  L  Smithers.  Jr. 
Mark  Spencer 
Roger  Stewart 
Robert  F.  Sumbry 
T.  J.  Swanson.  Jr. 
Morton  C.  Swicfakow 
Angela  Talotta 
Robert  N.  Tanabe 
Allen  G.  Temple 
Geri  C.  Thomas 
Jimmie  L  Thomas 
Carmeleta  Turner 
Ruth  C.  Turner 
J.  H.  Van  House 
Mary  E.  Voight 
Esther  O.  Walder 
Erlinda  C.  Weaver 
Nancy  L  Webster 
Sharon  Weisbach 
James  H.  Whitehead 
John  Wilson 
Meredith  C  Wright 
W.  E.  Yeager 
Dick  A.  Yockey 


Atlanta.  GA    - 
Los  Angeie*.  CA 
Chicago.  IL 
Chicago,  IL 
Chicaga  IL 
Washingtoa  D.C 
Philadelphia.  PA 
Los  Angeles.  CA 
Atlanta.  GA 
Philadelphia.  PA 
Los  Angeles.  CA 
Atlanta.  GA 
Chicago.  IL 
Chicago,  IL 
Los  Angeles.  CA 
Dallas.  TX 
Los  Angeles.  CA 
Atlanta.  GA 
Los  Angeles.  CA 
Washington.  D.C 
Los  Angeles.  CA 
Dallas.  TX 
Los  Angeles,  CA 
Chicago.  IL 
Dallas.  TX 
Chicago.  Q. 
Chicago,  n. 
Dallas.  TX 
Dallas.  TX 
Atlanta,  GA 
Chicago.  IL 
Dallas.  TX 
AtlanU.  GA 
Dallas,  TX 
Dallas,  TX 
Philadelphia.  PA 
Washington.  D.C. 
Atlanta.  GA 
Atlanta,  GA 
Dallas.  TX 
Philadelphia.  PA 
Los  Angeles.  CA 
Dallas.  TX 
Los  Angeles.  CA 
Dallas.  TX 
Dallas,  TX 
Los  Angeles,  CA 
Atlanta.  GA 
Los  Angeles.  CA 
Philadelphia,  PA 
Los  Angeles,  CA 
Chicago.  IL 
Atlanta.  GA 
Atlanta.  GA 
Philadelphia,  PA 
Chicago,  IL 
Atlanta.  GA 
Los  Angeles.  CA 


II.  Staff  members  of  the  Federal  Home 
Loan  Mortgage  Corporation,  created 
under  the  laws  of  the  United  States, 
appointed  attorneys-in-fact. 


Name 
William  T.  Bings 
Philip  R.  BrinkerhofT 
Jerry  Brooks 
William  J.  Burdine 
Michael  Coffey 
Douglas  R.  Cottreil 
Kenneth  Coulter 
C.  Gordon  Gray 
Ken  Halterman 
Philip  N.  Harrington 
Dave  G.  Herold 
Carl  Hillis 
John  Horseman.  Sr. 
Victor  H.  Indiek 
David  S.  Latimore 
Leon  L  Linkroum 
John  E.  Lott 
J.  Michael  Materie 
Walter  P.  Moenning.  Jr. 
Ronald  Merck 


Region 
Washington,  D.C 

Do. 
Atlanta.  GA 
Washington.  D.C 
Dallas.  TX 
Atlanta.  GA 
Los  Angeles,  CA 
Chicago,  IL 
Dallas,  TX         ' 
Washington.  D.C 

Do. 
Dallas,  TX 
Washington,  D.C 

Do. 
Atlanta,  GA 
Los  Angeles.  CA 
Chicago.  IL 
AtlanU.  GA 
Chicaga  Q. 
Atlanta,  GA 


RandaU  M.  Nay 
Jerry  C.  Nelson 
Rot>iert  K.  Ostengaard 
Louis  C  Paretti 
Paul  Quinn 
Kenneth  J.  Sandin 
Fred  Schwartz 
Stu  Strand 
Ronald  D.  Struck 
Melvin  L  Taylor 
William  R.  Thomas,  Jr. 
Glenn  Vaupel 
William  J.  Verant 
Edward  Voss 
Clifford  A.  Walters 


Dallas.  TX 

Do. 
Los  Angelea,  CA 
Washington.  D.C 
Denver.  CO 
Atlanta.  GA 
Chicago.  IL 
Los  Angeles.  CA 
Washington,  D.C. 
Seattle.  WA 
Dallas.  TX 
Los  Angeles,  CA 

Do. 
Chicago,  Q. 

Do. 


Dated:  August  3. 1983. 

Wamn  A.  Lasko, 

Executive  Vice  President 

[FK  Doo  S3-220S1  Filed  8-11-83;  6:45  sml 
MLLINO  CODC  42tO-01-M 

Office  of  Assistant  Secretaiy  for 
Community  Planning  and  < 

Development 

24  CFR  Part  500 
(Docket  No.  R-«3-1109} 

Renewal  Assistance;  Removal  of 
Obsolete  Regulations 

agency:  Office  of  Assistant  Secretary 
for  Commimity  Planning  and 
Development,  HUD. 
AcnoM:  Final  rule. 

summary:  This  final  rule  deletes  some 
sections  and  revises  other  sections  of  24 
CFR  Part  500,  entitled  Renewal 
Assistance,  which  sets  forth  criteria  and 
procedures  governing  the  Urban 
Renewal  Projects  and  Neighborhood 
Development  Programs,  Code 
Enforcement  Programs,  Demolition 
Programs,  Rehabilitation  Grant 
Programs,  the  Interim  Assistance 
Programs,  and  the  Community  Renewal 
Programs.  Because  HUD's  authority  to 
fund  new  projects  under  these  programs 
was  terminated  by  Congress  as  of 
January  1, 1975,  many  of  the  provisions 
in  24  CFR  Part  500  are  obsolete.  This 
rule  removes  those  obsolete  provisions 
without  affecting  any  provisions 
necessary  for  the  continued  operation  of 
ongoing  projects. 

EFFECTIVE  DATE  October  11, 1983. 
FOR  Fl/RTHER  INFORMATION  CONTACT. 
Thomas  H.  Terrell,  Program  Completion 
Division,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development,  Room  7180,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  telephone  (202)  755-6935.  (This  ia 
not  a  toll-free  number,) 

SUPPLEMENTARY  INFORMATION:  As  of 

January  1, 1975,  Section  116(a)  of  the 
Housing  and  Commimity  Development 
Act  of  1974  terminated  HUD's  authority 


to  fund  new  projects  under  a  variety  of 
community  development  grant 
assistance  programs  governed  in  part  by 
24  CFR  Part  500.  This  final  rule  amends 
24  CFR  Part  500  to  remove  provisions 
made  obsolete  by  the  funding 
termination.  Because  some  of  the 
provisions  of  Part  500  are  necessary  to 
allow  HUD  to  fulfill  obligations  entered 
into  before  the  January  1, 1975  deadline, 
some  parts  of  some  sections  are  being 
retained.  However,  four  sections  are 
being  removed  entirely,  and  the 
remaining  sections  all  require  some 
revision. 

The  sections  of  24  CFR  Part  500  being 
removed  in  full  are  S  500.4,  Code 
enforcement  programs;  S  500.5, 
Demolition  programs;  §  500.7,  Interim 
assistance  grants;  and  S  500.8, 
Commimity  renewal  programs.  Ongoing 
projects  under  these  programs  will 
continue  to  be  governed  by  the 
requirements  of  the  enabling  legislation 
under  which  they  were  funded,  since 
those  statutes  remain  in  effect  as  well 
as  by  the  obligations  under  their 
respective  grant  and/or  loan  contracts 
with  HUD,  Although  the  urban  renewal 
and  neighborhood  development 
programs  were  also  included  in  the 
funding  termination  provisions  of 
Section  116(a),  the  regulations  for  those 
programs  are  retained,  as  amended  by 
this  rule,  in  view  of  the  outstanding 
loans  remaining  under  the  HUD 
guaranteed  loan  financing  aspects  of 
these  programs.  The  rehabilitation  grant 
regulations  are  also  retained  since  that 
program  is  a  feature  of  the  urban 
renewal  program. 

Those  sections  of  Part  500  not 
removed  in  full  are  being  revised  to 
eliminate  obsolete  provisions.  The 
revised  sections  are  §  500.1,  Definitions; 
S  500.2,  General  policies  and  procedures; 
§  500,3,  Urban  renewal  projects  and 
neighborhood  development  programs; 
§  500.6,  Rehabilitation  grants;  and 
§  500.9,  Applications;  information.  In 
each  of  these  sections,  the  obsolete 
provisions  are  being  eliminated,  while 
provisions  applicable  to  ongoing 
programs  are  retained  without  change. 

The  Secretary  has  determined  that 
prior  notice  and  public  procedure  on 
these  amendments  are  unnecessary  and 
that  good  cause  exists  for  making  Uiis 
rule  effective  immediately  after 
publication  because  all  of  the  changes 
affect  obsolete  provisions  and  wiU  have 
no  impact  on  the  operation  of  HUD 
programs  or  on  the  distribution  of  HUD 
funds. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
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implement  Section  102(2)(C)  of  the 
National  Environmemtal  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Room  10278,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 

The  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  The  rule  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  one  hundred  million  dollars  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  have  signil^cant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rule  removes  obsolete  regulations. 
Without  funding,  there  is  no  need  for 
these  regulations,  and  their  removal  has 
no  impact. 

This  rule  was  listed  as  CPD-5-81  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  May  23. 1983 
(48  FR  22916)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are  14.218. 
14.220, 14.306  and  14.309. 

List  of  Subjects  in  24  CFR  Part  500 

Grant  programs:  Housing  and 
community  development.  Loan 
programs:  Housing  and  community 
development,  Urban  renewal. 
Community  development.  Neighborhood 
renewal. 

Accordingly,  24  CFR  Part  500  is 
revised  to  read  as  follows: 

PART  500-RENEWAL  ASSISTANCE 

Subpart  A— UrtMMi  Renewal  Pro|«cts, 
NelgMxKtnod  Devatopment  Program*  and 
Retwbllltatlon  Granta 

Sec. 

500.1  Definitions. 

500.2  General  policies  and  procedures. 

500.3  Urban  renewal  projects  and 
neighborhood  development  programs. 

500.4-500.5    [Reserved]. 
SOO.e    Rehabilitation  grants. 
500.7-500.8    (Reserved). 
500.9    Information. 


Authority:  Title  I.  Housing  Act  of  1949.  42 
U.S.C.  1450;  Sec  7(d).  Department  of  Housing 
and  Urban  Development  Act  42  U.S.C 
3535(d). 

Subpart  A— Urt>an  Renewal  Projects, 
NeighbortioocI  Developinent 
Programa,  and  RehabHitatton  Grants. 

S  500.1    OefkiWona. 

(a)  Title  I  of  the  Housing  Act  of  1949 
(63  Stat.  414,  42  U.S.C.  1450)  authorizes 
the  Secretary  of  Housing  and  Urban 
Development  to  finance  the  undertaking 
of  local  programs  designed  for  the 
elimination  and  prevention  of  slums  and 
blight,  including  slum  clearance,  urban 
renewal  and  rehabilitation. 

(b)  The  terms  used  herein  shall  have 
the  meanings  attributed  to  them  in 
Section  110  of  the  Housing  Act  of  1949, 
as  amended,  42  U.S.C.  1460. 

§500.2    Ganeral  poOcias  and  procaduraa. 

Title  I  of  the  Housing  Act  of  1949.  as 
amended,  authorizes  the  Secretary  of 
Housing  and  Urban  Development  to 
provide  localities  with  Federal  technical 
and  financial  assistance  through  a 
number  of  programs  designed  for  the 
elimination  and  prevention  of  slums  and 
blight  and  the  removal  of  factors  that 
create  slums  and  blighting  conditions. 

S  500.3    Urttan  ranawal  proiacta  and 
neighbortMod  davatopmant  progranta. 

(a)  The  renewal  and  revitalization  of 
urban  areas  can  be  accomplished 
through  the  use  of  two  different 
methods,  urban  renewal  projects  or 
neighborhood  developments  programs. 

(b)  Urban  renewal  projects  are  carried 
out  in  individual  blighted  areas. 
Neighborhood  development  programs 
deal  with  one  or  more  urban  renewal 
areas  which  are  to  be  treated 
simultaneously.  "Urban  renewal  projects 
are  planned  and  funded  as  one  unit; 
neighborhood  development  programs 
are  to  be  funded  in  aimual  increments 
with  the  Government  having  the  right  to 
terminate  at  the  end  of  any  year. 

(c)  Urban  renewal  projects  and 
neighborhood  development  programs 
are  planned  and  executed  by  local 
public  agencies  which,  depending  on 
State  law,  may  be  separate  urban 
renewal  agencies,  local  housing 
authorities,  or  departments  of  local 
governments.  To  qualify  for  Federal 
assistance  to  an  urban  renewal  project 
or  a  neighborhood  development 
program,  a  commimity  must  adopt,  and 
have  certified  by  the  Secretary  of 
Housing  and  Urban  Development,  a 
workable  program  for  community 
improvement  designed  to  eliminate 
blight  and  prevent  its  recurrence.  In 
addition,  a  local  pubUc  agency  must 
make  a  showing  that  there  is  a  feasible 


method  for  the  temporary  relocation  of 
the  individuals  and  families  displaced 
from  the  urban  renewal  areas  to  be 
treated  and  must  assure  the  Secretary 
that  there  are.  or  are  being  provided, 
sufficient  units  of  decent  safe,  and 
sanitary  relocation  housing  in 
comparable  areas  at  reasonable  rents. 
.  The  policies  and  procedures  applicable 
to  urt)an  renewal  projects  are  set  forth 
in  the  Urban  Renewal  Handbook  (RHA 
7200  through  RHA  7228)  and  those 
applicable  to  neighboiiiood 
development  programs  in  the 
Neighborhood  Development  Program 
Handbook  (RHA  7380  through  RHA 
7389). 

(d)  An  urban  renewal  project  or  a 
neighborhood  development  program 
assisted  under  Title  I  may  include,  in 
accordance  with  the  urban  renewal  plan 
for  the  area,  acquisition  of  land,  site 
clearance,  instaUation  of  streets, 
utilities,  parks,  playgrounds,  and  other 
improvements,  restoration  and 
relocation  of  structures  of  historic  or 
architectual  value,  carrying  out  plans  for 
programs  of  code  enforcement 
voluntary  repair  and  rehabilitation  of 
buildings  or  other  improvements,  and 
disposition  of  acquired  land. 

(e)  The  Secretary  is  authorized  to 
make  relocation  grants  to  local  public 
agencies  to  reimburse  them  for 
payments  to  individuals,  families,  and 
businesses  for  their  reasonable  and 
necessary  moving  expenses,  for  any 
direct  loss  of  property  resulting  from 
their  displacement  from  an  urban 
renewal  area,  and  for  related  payments. 
The  regulations  governing  such 
payments  may  be  found  at  S  500.100,  et 
seq. 

(f)  For  an  urban  renewal  project  the 
Secretary  is  authorized  to  make  one  or 
more  temporary  loans  to  be  used  by  the 
local  public  agency  as  working  capital 
in  acqiuring  real  estate,  clearing  sites 
and  preparing  the  project  area  for 
redevelopment  conservation  and/or 
rehabilitation.  For  a  neighborhood 
development  program,  the  Secretary  is 
authorized  to  make  temporary  loans  for 
use  by  the  local  public  agency  for  such 
program  activities  as  are  to  be  carried 
out  during  an  annual  increment  of  the 
program. 

(g)  The  Secretary  is  authorized  to 
make  one  or  more  capital  grants  to  a 
local  public  agency  not  exceeding  two- 
thirds  of  the  net  project  or  program  cost, 
except  that  a  capital  grant  may  be  made 
not  exceeding  three-fourths  of  the  net 
project  or  program  cost  (1)  where  the 
project  is  located  in  a  municipality  with 
a  population  of  50,000  or  less,  or  (2) 
where  the  project  is  situated  in  an 
officially  designated  redevelopment 
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area.  A  three-fourths  grant  is  also 
available  for  an  urban  renewal  project 
(but  not  one  that  is  included  in  a 
neighborhood  development  program} 
where  the  net  project  cost  excludes  the 
costs  of  survey,  planning  administrative, 
legal  and  certain  other  expenses.  For  a 
neighborhood  development  program,  the 
capital  grant  is  paid  annually  for  the 
Government's  share  of  expenses  for  the 
year. 

(h)  The  local  contribution  toward  the 
cost  of  the  project  or  program  may  be 
made  in  the  form  of  cash  or  noncash 
grants-in-aid,  such  as  donations  of  land, 
demolition  and  removal  work,  project 
improvements,  historic  preservation 
activities,  certain  expenditures  by 
colleges,  universities  and  hospitals,  or 
public  facilities  that  benefit  the  project. 

S50a4-500^    [RmwvmI] 

§500.6    FtohabMtation  grants. 

The  Secretary  may  authorize  a  local 
public  agency  to  make  grants  to  families 
owning  and  occupying  real  property 
which  is  in  urban  renewal  areas,  areas 
certified  by  the  locality  to  contain  a 
substantial  number  of  structures  in  need 
of  repairs  and  improvements,  or  areas  of 
concentrated  code  enforcement,  or  real 
property  which  is  determined  to  be 
uninsurable  because  of  physical  hazards 
after  an  inspection  pursuant  to  a 
statewide  insurance  plan  approved  by 
the  Secretary  under  Title  XII  of  the 
National  Housing  Act.  Such  grants  are 
to'cover  the  cost  of  repairs  and 
improvements  necessary  to  make  such 
real  property  conform  to  public 
standards  for  decent,  safe,  and  sanitary 
housing  as  required  by  applicable  codes 
and  other  requirements  of  the  urban 
renewal  plan  for  the  area. 

Individuals  eligible  for  financial 
assistance  under  this  program  may 
contact  the  local  pubHc  body  authorized 
to  carry  out  the  project  or  program 
involved. 

!500.7-500J    [ReacrvMl] 

§  500.9    Inf onnatlon. 

Forms,  procedures.  poHcy  statements 
and  materials  issued  by  HUD  for  the  use 
or  guidance  of  local  public  agencies  may 
be  obtained  through  HUD  Regional  and 
Area  Offices. 

Dated:  August  4. 1983. 

Stephen ).  BoUingsr, 

Assistant  Secretory.  Community  Planning  and 
Development. 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  nvWon 

29  CFR  Part  500 

Interim  Migrant  and  Seaaonal 
Agricultural  Worker  Protection 
Regulations;  Continuation  of 
Regulations 

aoency:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Continuation  of  interim 
regulations. 

summary:  This  document  continues  the 
effectiveness  of  the  interim  regulations 
under  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act  until 
the  new  final  regulations  become 
effective.  Those  regulations,  which  were 
published  on  April  12, 1983  (48  FR  15800) 
had  been  scheduled  to  expire  on  August 
12, 1983,  unless  withdrawn,  extended  or 
superseded  by  another  issuance.  New 
final  regulations  have  been  prepared, 
based  upon  this  department's  review  of 
comments  received  on  the  interim 
regulations.  The  new  final  regulations 
are  being  published  in  today's  Federal 
Register  but  will  not  be  effective  until  30 
days  from  today.  Accordingly,  in  order 
to  prevent  a  lapse  in  the  protections 
established  for  migrant  and  seasonal 
agricultural  workers,  the  interim 
regulations  are  hereby  continued  until 
the  new  final  regulations  become 
effective. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  William  M.  Otter,  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502.  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210.  (202)  523-8305. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  brief  extension  of  these 
regulations  and  in  order  to  prevent  a 
lapse  in  protections  established  for 
migrant  and  seasonal  agricultural 
workers,  the  Department  finds  good 
cause,  pursuant  to  5  U.S.C.  553(b)(3)(B) 
that  prior  notice  and  public  comment  on 
this  continuation  are  both  impracticable 
and  contrary  to  the  public  interest. 

For  the  reasons  set  out  above.  Part 
500,  of  Title  29  of  the  Code  of  Federal 
Regulations  is  hereby  continued  until 
the  new  final  regulations  become 
effective. 

Signed  at  Washington.  D.C  this  4th  day  of 
August.  1983. 

Raymond  f.  Donovan, 

Secretary  of  Labor. 


Robert  B.  CoUyer, 

Deputy  Under  Secretary  for  Employment 

Standards. 

William  M.  Otter, 

Administrator.  Wage  and  Hour  Division, 

Employment  Standards  Administration. 
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Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Access  to  Employee  Exposure  and 
Medical  Records;  Extension  of  Partial 
Stay 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Extension  of  partial  stay. 

summary:  OSHA  is  hereby  extending 
the  partial  administrative  stay  of  the 
access  to  employee  exposure  and 
medical  records  regulation,  29  CFR 
1910.20,  for  the  flavor  and  fragrance 
industries  to  February  1, 1984.  The 
current  partial  stay,  which  expired 
August  1, 1983,  is  hereby  being  extended 
until  February  1, 1984,  to  allow  OSHA  to 
consider  the  issues  presented  by  the 
flavor  and  fragrance  industries  as  part 
of  its  rulemaking  on  the  records  access 
rule. 

DATE:  The  flavor  and  fragrance  stay  is 
extended  to  February  1, 1984. 

FOR  FURTHER  INFORMATtON  CONTACT 

James  Foster,  Office  of  Information  and 
Consumer  Affairs,  OSHA,  Room  N-3641 
Third  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 
Telephone:  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  Since 
August,  1980,  the  flavor  and  fragrance 
industries  have  been  subject  to  a  series 
of  administrative  stays  of  29  CFR 
1910.20,  OSHA's  access  to  employee 
exposure  and  medical  records  rule.  The 
current  partial  stay,  which  expires 
August  1, 1983,  is  hereby  being  extended 
until  February  1, 1984,  to  allow  OSHA  to 
consider  the  issues  presented  by  the 
flavor  and  fragrance  industries  as  part 
of  its  rulemaking  on  the  records  access 
rule.  A  proposal  to  modify  the  records 
access  rule  was  published  July  13. 1982 
(47  FR  30420  et  seq.).  and  it  is 
anticipated  that  a  final  determination 
with  respect  to  this  proposal  will  be 
completed  prior  to  February  1, 1984. 

The  full  text  of  the  current 
administrative  stay  for  the  flavor  and 
fragrance  industries  was  published  in 
the  August  7. 1981,  Federal  Register  (45 
FR  40491). 
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(Sec«.  6(b),  8(g).  84  Stat.  1593. 1000  (29  U.S.C. 
655.  657):  Sec.  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)) 

Signed  at  Washington.  D.C.  this  8th  day  of 
Aug.  1983. 

Thome  G.  Auchter, 

Assistant  Secretory  of  Labor. 

|FR  Doc  83-Z2an  Filed  S-11-63:  8:45  am| 
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VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38CFRPart21 

Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program; 
Basic  Eligibility  Criteria;  Refund  of 
Participant's  ContrilMitions 

AGENCIES:  Veterans  Administration  and 
Department  of  Defense. 
ACTION:  Final  regulations. 

summary:  These  regulations,  issued 
jointly  by  the  Veterans  Administration 
and  Department  of  Defense,  are 
designed  to  implement  these  provisions 
of  the  Veterans'  Disability 
Compensation.  Housing  and  Memorial 
Benefits  Amendments  of  1981  which 
affect  the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  They  make  the  eligibility 
criteria  for  (his  program  more  restrictive. 
These  regulations  implement  the 
applicable  provisions  of  this  law. 
EFFECTIVE  DATE:  October  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT; 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue,  NW.  Washington.  D.C.  20420. 
(202-38^2092). 

SUPPl^MENTARY  INFORMATION:  On 
pages  9309  through  9311  of  the  Federal 
Register  of  March  4. 1983.  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  implement  some  provisions  of 
the  Veterans'  Disability  Compensation, 
Housing,  and  Memorial  Benefits 
Amendments  of  1981. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections.  The  Veterans 
Administration  and  the  Department  of 
Defense  received  one  letter  containing 
many  comments. 

The  letter  writer  suggested  expanding 
38  CFR  21.504G(a)-to  discuss  the 
character  of  discharge  a  veteran  must 
have  in  order  to  be  basically  eligible  for 
VEAP.  The  Veterans  Administration 


and  the  Department  of  Defense  have  not 
accepted  this  suggestion. 

Section  21.5040(a)  n  introductory.  The 
character  of  the  veteran's  discharge  is 
discussed  in  §  21.5040(b)(iii). 
Consequently,  there  is  no  need  for  a 
lengthy  discussion  in  §  21.5040(a). 

The  writer  suggested  changing  the 
heading  of  S  21.5040(b)  to  indicate  that  it 
does  not  apply  to  veterans  who  had 
enlisted. 

The  law  applies  the  requirements 
Usted  in  S  21.5040(b)  to  everyone  who  is 
attempting  to  establish  basic  eligibility 
to  VEAP,  including  those  who  formerly 
were  enlisted  persons.  Since  legislation 
would  be  necessary  before  the  Veterans 
Administration  and  the  Department  of 
Defense  could  exempt  former  enlisted 
persons  irom  the  provisions  of  this 
paragraph,  the  suggestion  was  not 
accepted. 

The  writer  also  suggested  that  it 
would  be  more  appropriate  to  use 
§  21.5040(b)(iii)  as  a  subdivision  of 
§  21.5040(b)(ii)  rather  than  §  21.5040(b). 
The  Verterans  Administration  and  the 
Department  of  Defense  have  not 
accepted  this  suggestion. 

All  veterans  must  meet  the  character 
of  discharge  requirement  in  order  to 
establish  basic  eligibility  to  VEAP.  It  is 
proper  therefore,  to  make 
§  21.5040(b)(iii)  a  subdivision  of 
§  21.5040(b)  instead  of  $  21.5040(b)(ii). 

The  writer  suggested  modifying 
S  21.5040(c)  so  that  it  would  not  apply  to 
former  enlisted  persons.  This  suggestion 
is  contrary  to  the  statute  which  supports 
this  paragraph. 

Pub.  L  97-66  not  only  does  not 
contain  an  exception  for  former  enlisted 
persons,  but  it  makes  quite  clear  that  the 
additional  service  requirements 
contained  in  (  21.5040(c)  apply  to 
enlisted  persons  unless  they  qualify  for 
one  of  the  exceptions  in  §  21.5040(d). 
Consequently,  the  Veterans 
Administration  and  Department  of 
Defense  were  unable  to  accept  this 
suggestion. 

The  commenter  stated  that 
§  21.5040(d)  property  clarified 
S  21.5040(c). 

The  writer.stated  that  the  sequence  of 
dates  in  §  21.5040(e)  was  not  clear.  Due 
to  a  printing  error  the  word  "before" 
was  omitted  from  the  first  sent^jj^e  of 
this  paragraph.  The  paragraph  now  is 
correct. 

The  Veterans  Administration  and  the 
Department  of  Defense  have  determined 
that  these  regulations  contain  no  major 
rules  as  ^atierm  is  defined  by 
Executive  Order  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy-will  be  less  than  $100  million. 
They  will  not  result  in  any  major 


increases  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
baaed  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veteran's 
Affairs  and  the  Secretary  of  Defense 
hereby  certify  that  these  regulations, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defmed  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b).  these  regulations  therefore  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

These  regulations  will  affect  only 
individual  Veterans  Administration 
bene^t  recipients.  They  «vill  have  no 
significant  economic  impact  on  small 
entities.  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.120. 

List  of  Subjects  in  38  CFR  Fait  21 

Civil  rights.  Claims.  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  requirements. 
Schools,  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  July  13, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarax,  |r.. 
Deputy  A  dministrator. 

Approved:  July  27. 1983. 
R.  DeanTice. 
Deputy  Assistant  Secretary  of  Defense. 

PART  21— [AMENDED] 

1.  Section  21.5040  is  revised  as 
follows: 

§21.5040    Basic  eHglt>iNty. 

(a)  Individuals  not  on  active  duty. 
Whether  an  individual  has  basic 
eligibility  under  38  U.S.C.  ch.  32  for 
educational  assistance  depends  upon 
when  he  or  she  entered  the  military 
service,  the  length  of  that  service,  and 
the  character  of  that  service  (38  U.S.C. 
1602;  Pub.  L.  97-66,  95  Stat.  1026). 

(b)  Service  requirements  for  a/l 
individuals  not  on  active  duty.  (1)  An 
individual  not  on  active  duty: 

(i)  Must  have  entered  the  military 
service  after  December  31. 1976; 
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(ii)  Must  not  have  and  must  not  have 
had  basic  eligibility  under  38  U.S.C.  ch. 
34; 

(iii)  Must  have  received  an 
unconditional  discharge  or  release 
under  conditions  other  than 
dishonorable  from  any  period  of  service 
upon  which  ehgibility  is  based; 

(iv)  Must  either  have: 

(A)  Served  on  active  duty  for  a  least 
181  continuous  days,  or 

(B)  Been  discharged  or  released  from 
active  duty  for  a  service-connected 
disability. 

(2)  The  Veterans  Administration  will 
consider  that  the  veteran  has  an 
unconditional  discharge  or  release  if: 

(i)  The  individual  was  eligible  for 
complete  separation  from  active  duty  on 
the  date  a  discharge  or  release  was 
issued  to  him  or  her,  or 

(ii)  The  provisions  of  9  3.13(c)  of  this 
chapter  are  met. 

(3)  The  provisions  of  §  3.12  of  this 
chapter  as  to  character  of  discharge  and 
S  3.13  of  this  chapter  as  to  conditional 
discharges  are  applicable  (38  U.S.C. 
1602). 

(c)  Additional  active  duty  service 
requirements  for  some  individuals  not 
on  active  duty— Chapter  32.  (1)  Unless 
exempted  by  paragraph  (d)  of  this 
section,  persons  who  originally  enlist  in 
a  regular  component  of  the  Armed 
Forces  after  September  7, 1980,  or  who 
enter  on  active  duty  after  October  16, 
1981  (either  as  an  enlisted  member  or  an 
officer)  to  be  eligible  under  38  U.S.C.  ch. 
3Z  must  first  complete  the  shorter  of— 

(i)  24  continuous  months  of  active 
duty,  or 

(ii)  The  full  period  for  which  the 
individual  was  called  or  ordered  to 
active  duty. 

(2)  For  the  purpose  of  paragraph  (c)(1) 
of  this  section  the  Veterans 
Administration  considers  that  an 
enlisted  person  originally  enlisted  in  a 
regular  component  of  the  Armed  Forces 
on  the  date  he  or  she  entered  on  active 
duty  even  through  he  or  she  may  have 
signed  a  delayed-entry  contract  on  an 
earlier  date. 

(3)  In  computing  time  served  for  the 
purpose  of  this  paragraph,  the  Veterans 
Administration  will  exclude  any  period 
during  which  the  individual  is  not 
entiUed  to  credit  for  service  as  specified 
in  S  3.15  of  this  chapter.  However,  those 
periods  will  be  included  in  determining 
if  the  service  was  continuous  (38  U.S.C. 
1602,  3103A  Pub.  L  97-66.  95  Stat.  1026). 

(d)  Individuals  exempt  from 
additional  active  duty  requirements.  (1) 
An  individual  who  originally  enlists  in  a 
regular  component  of  the  Armed  Forces 
after  September  7. 1980,  or  who  enters 
on  active  duty  after  October  16, 1981 
(either  as  ain  enlisted  member  or  officer), 


will  be  eligiblie  to  receive  benefits  under 
38  U.S.C.  ch.  32  based  upon  the  ensuing 
period  of  active  duty,  and  is  exempt 
from  the  provisions  of  paragraph  (c)  of 
this  section  if  he  or  she  subsequently: 

(i)  Is  discharged  or  released  from 
active  duty: 

(A)  Under  10  U.S.C.  1173  (hardship 
discharge),  or 

(B)  Under  10  U.S.C.  1171  (early-out 
discharge),  or 

(C)  For  a  disability  incurred  in  or 
aggravated  in  line  of  duty;  or 

(ii)  Is  found  by  Veterans 
Administration  to  have  a  service- 
connected  disability  which  gives  the 
individual  basic  entitlement  to  disability 
compensation  as  described  in  S  3.4(b)  of 
this  chapter.  Once  the  Veterans 
Administration  makes  this  finding,  the 
exemption  will  continue  to  apply  even  if 
the  disability  subsequently  improves 
and  becomes  noncompensable. 

(2)  An  individual  who  enters  on  a 
period  of  active  duty  after  October  16, 
1981  is  also  exempt  from  the  provisions 
of  paragraph  (c)  of  this  section  if  he  or 
she: 

(i)  Previously  completed  a  continuous 
period  of  active  duty  of  at  least  24 
months,  or 

(ii)  Was  discharged  or  released  from  a 
previous  period  of  active  duty  under  10 
U.S.C.  1171  (early-out  discharge). 

(3)  In  computing  time  served  for  the 
purpose  of  this  paragraph,  the  Veterans 
Administration  will  exclude  any  period 
during  which  the  individual  is  not 
entitled  to  credit  for  service  as  specified 
in  S  3.15  of  this  chapter.  However,  those 
periods  will  be  included  in  determining 
if  the  service  was  continuous  (38  U.S.C. 
1602,  3103A;  Pub.  L  97-66,  95  Stat.  1026). 

(e)  Savings  provision.  An  individual 
may  become  a  participant  and  establish 
basic  eligibility  under  the  provisions  of 
this  section  based  upon  a  period  of 
active  duty  service  which  began  before 
October  16, 1981.  He  or  she  would  not 
lose  the  basic  eligibility  based  upon  that 
period  of  service  if,  following  a  release 
from  active  duty,  the  individual  reenters 
on  active  duty  after  October  16, 1981 
and  fails  to  meet  the  requirements  of 
paragraph  (c)  of  this  section  or  qualify 
for  an  exemption  under  paragraph  (d)  of 
this  section.  He  or  she  will  receive  a 
refund ^f  any  contributions  he  or  she 
may  make  to  the  fund  during  the  second 
period  of  active  duty.  See  §  21.5065  (38 
U.S.C.  1602,  3103A;  Pub.  L  97-66,  95 
Stat.  1026). 

(f)  Individuals  on  active  duty.  To 
establish  basic  eligibility  under  38 
U.S.C.  ch.  32  for  educational  assistance 
an  individual  on  active  duty: 

(1)  Must  have  entered  into  military 
service  after  December  31, 1976  (38 
U.S.C  1602). 


(2)  Must  have  served  on  active  duty 
for  a  period  of  181  or  more  continuous 
days  after  December  31, 1976.  and 

(3)  If  not  enrolled  in  a  course,  courses 
or  a  program  of  education  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate, -must  have 
completed  the  lesser  of  the  following 
two  periods  of  active  duty:  (38  U.S.C. 
1631(b)). 

(i)  The  individual's  firat  obligated 
period  of  active  duty  which  began  after 
Deceber  31. 1976,  or 

(ii)  The  individual's  period  of  active 
duty  which  began  after  December  31, 
1976,  and  which  is  6  years  in  length, 

(4)  If  enrolled  in  a  course,  courses  or  a 
program  of  education  leading  to  a 
seondary  school  diploma  or  equivalency 
certificate,  the  individual: 

(i)  Must  be  an  enlisted  member  of  the 
Aimed  Forces, 

(ii)  Must  be  a  participant 

(iii)  Must  be  training  during  the  last  6 
months  of  his  or  her  first  period  of  active 
duty,  or  any  time  thereafter,  and 

(5)  If  he  or  she  originally  enlisted  after 
September  7, 1980,  must  have  completed 
at  least  24  months  of  his  or  her  original 
enlistment  (38  U.S.C.  1631(b).  10  U.S.C. 
977). 

2.  Section  21.5065  is  revised  as 
follows: 

S  21 .5065    Refunds  without  dtscnroilmmt 

(a)  Refunds  made  without 
disenrollment  following  a  discharge  or 
release  under  dishonorable  conditions — 
(1)  A  discharge  or  release  under 
dishonorable  conditions  may  result  in  a 
partial  refund  of  contributions.  U  an 
individual  who  would  have  been 
eligible,  but  for  the  fact  of  his  or  her 
reenlistment,  for  the  award  of  a 
discharge  or  release  under  conditions 
other  than  dishonorable  at  the  time  he 
or  she  completed  an  obligated  period  of 
service,  later  receives  a  discharge  or 
release  under  dishonorable  conditions, 
the  Veterans  Adminisfration  may  refund 
a  portion  of  his  or  her  contribution  (38 
U.S.C.  101, 1623). 

(2)  Amount  of  refund.  The  Veterans 
Administration  shall  refund  to  the 
individual  all  of  his  or  her  remaining 
contributions  made  to  the  fund  after  the 
individual  completed  the  obligated 
period  of  service  (38  U.S.C.  101, 1623). 

(3)  Date  of  refund.  The  Veterans 
Administration  shall  refund  all  monies 
due  the  individual: 

(i)  On  the  date  of  the  individual's 
discharge  or  release  from  active  duty;  or 

(ii)  Within  60  days  of  receipt  by  the 
Veterans  Administration  of  notice  of  the 
individual's  discharge  or  release, 
whichever  is  later  (38  U.S.C.  101. 1623. 
1632). 
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(b)  Refunds  made  without 
disenrollment  following  a  short  period 
of  active  duty.  (1)  An  individual  who 
has  contribated  to  the  fund  during  more 
than  one  p^od  of  active  duty  may  be 
required  to  receive  a  refund  of  those 
contributions  made  during  the  most 
recent  period  of  active  duty.  When  an 
individual  who  meets  all  the  criteria  in 
paragraph  (b)(2)  of  this  section  is 
discharged,  the  Veterans  Administration 
will  refund  all  contributions  he  or  she 
made  during  the  most  recent  period  of 
active  duty  unless  the  individual  meets 
one  or  more  of  the  criteria  stated  in 
either  paragraph  (b)  (4)  or  (5)  of  this 
section.  If  he  or  she  meets  one  of  those 
criteria,  the  contributions  will  not  be 
refunded  unless  the  individual 
voluntarily  disenroUs. 

(2)  Unless  a  compulsory  refund  is 
prohibited  by  paragraph  (b)  (4)  or  (5)  of 
this  section,  the  Veterans 
Administration  will  refund  all 
contributions  made  by  an  individual 
during  the  most  recent  period  of  active 
duty  when  the  individual: 

(i)  Completed  at  least  one  period  of 
active  duty  before  the  most  recent  one 
during  which  he  or  she  established 
entitlement  to  Post- Vietnam  Era 
Veterans'  Educational  Assistance; 

(ii)  Reentered  on  his  or  her  most 
recent  period  of  active  duty  after 
October  16, 1981; 

(iii)  Contributed  to  the  fund  during  his 
or  her  most  recent  period  of  active  duty; 
and 

(iv)  Is  discharged. 

(3)  The  circumstances  which  prohibit 
an  automatic  refund  of  monies 
contributed  during  the  individual's  most 
recent  period  of  active  duty  do  not 
relate  only  to  the  most  recent  period  of 
active  duty  which  began  after  October 
16, 1981.  but  also  the  individual's  prior 
periods  of  active  duty  regardless  of 
whether  they  began  before,  after  or  on 
October  16, 1981. 

(4)  Meeting  one  or  more  of  the 
follovtring  criteria  concerning  periods  of 
active  duty  before  the  most  recent  one 
will  be  sufficient  to  prohibit  a 
compulsory  refund  of  contributions 
made  during  the  most  recent  period  of 
active  duty.  The  individual: 

(i)  Before  the  most  recent  period  of 
active  duty  began,  completed  at  least 
one  continuous  period  of  active  duty  of 
at  least  24  months,  or 

(ii)  Was  discharged  or  released  under 
10  U.S.C.  1171  (early-out  discharge)  from 
any  period  of  active  duty  before  the 
most  recent  one. 

(5)  Meeting  one  or  more  of  the 
following  criteria  concerning  the  most 
recent  period  of  active  duty  will  be 
sufficient  to  prohibit  a  compulsory 
refund  of  contributions  made  during  the 


most  recent  period  of  active  duty.  The 
individual: 

(i)  For  the  most  recent  period  of  active 
duty  completes  24  months  of  continuous 
active  duty,  or  the  full  period  for  which 
the  individual  was  called  or  ordered  to 
active  duty,  whichever  is  shorter;  or 

(ii)  Is  discharged  or  released  from  the 
most  recent  period  of  active  duty  under 
10  U.S.C.  1171  (early-out  discharge)  or 
1173  (hardship  discharge);  or 

(iii)  Is  discharged  or  released  from  the 
most  recent  period  of  active  duty  for  a 
disabihty  inciured  or  aggravated  in  line 
of  duty;  or 

(iv)  Has  a  service-connected  disability 
which  give  him  or  her  basic  entitlement 
to  disability  compensation  as  described 
in  S  3.4(b)  of  this  chapter. 

(6)  In  computing  time  served  for  the 
purpose  of  this  paragraph,  the  individual 
is  not  entitled  for  credit  for  service  as 
specified  in  S  3.15  of  this  chapter. 
However,  those  periods  will  be  included 
in  determining  if  the  service  was 
continuous. 

(7)  The  Veterans  Administration  shall 
refund  all  monies  due  the  individual: 

(i)  On  the  date  of  the  individual's 
discharge  or  release  from  active  duty;  or 

(ii)  Within  60  days  of  receipt  of  notice 
by  the  Veterans  Administration  of  the 
individual's  discharge  or  release, 
whichever  is  later. 

(38  U.S.C  1602. 1623. 1632.  3103A:  Pub.  L  97- 
66.  95  Stat  1026) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
IA-1-FRL  2413-7] 

Air  Pro^-ama;  Delegation  of  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs); 
Connecticut,  Maine,  New  Hampshlra. 
Rhode  Island,  Vermont,  and 
Massachusetts 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  The  EPA  hereby  notifies  the 
public  that  it  has  delegated  authority 
over  certain  New  Source  Performance 
Standards  (NSPS)  and  NaHonal 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  to  the  State  Air 
Pollution  Agencies  in  Region  I.  The 
NSPS  and  NESHAPs  program 
delegations  have  now  been  brought  up 
to  date  with  recent  EPA  promulgations 
of  standards  and  revisions  to  NSPS  and 


NESHAPs  categories.  Several  of  the 
States'  delegations  provide  that 
authority  over  future  promulgated 
standards  and  revisions  will 
automatically  be  delegated  to  the  State 
agency.  These  delegations  do  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegations  is  to  shift  primary  program 
responsibility  for  the  affected  NSPS  and 
NESHAPs  source  categories  from  EPA 
to  State  governments.  Smne  States  do 
not  have  full  authority  over  the 
programs;  limitations  {ire  noted  where 
appropriate. 

DATES:  The  regulations  are  amended  to 
reflect  these  address  changes  effective 
Maine,  September  30, 1982.  Connecticut 
September  Sa  1983.  Massachusetts.  June 
24, 1982.  New  Hampshire.  September  30, 
1982.  Rhode  bland.  September  29, 1982. 
and  Vermont.  September  28. 1982. 
FOR  FURTHBR  RgORMATIOIl  CONTACT: 

Linda  Murphy,  State  Air  Programs 
Ebanch.  Air  Management  Division.  EPA. 
Region  L  Room  2111,  John  F.  Kennedy 
Building.  Boston.  MA  02203.  Telephone: 
(617)  22a-5130.  FTS  223-5130. 
SUPPLEMENTARY  aypRMATION.  The  air 
pollution  control  agencies  of  the 
following  States  have  requested  and 
received,  by  delegation,  authority  over 
certain  NSPS  and  NESHAPs  source 
categories.  Delegations  are  effective  as 
listed  below: 

State  of  Connecticut 

Effective  Date:  September  30. 1982 
(except  as  otherwise  noted). 

Limitations:  None — Full  authority  was 
delegated. 

Future  standards  and  revisions:  Full 
authority  over  all  new  or  amended 
regulations  under  40  CFR  Part  60  or  61 
wiU  be  delegated  to  the  State  of 
Connecticut  upon  EPA  notice  to  the 
State  of  final  promulgation  of  the  new  or 
amended  regulation. 

DB.EQATIONS 


NSPS 

40  CFR  Part  60  Sutipan 

Qmmrtt  ProKtworw  ....„ 

A. 

Foait-FiMt.Fir8d    SiMm    Gmnm- 

a 

■ton. 

BKtric  Utaty  SlMin  GanwaMn 

Oa. 

Uc*»'. 

E. 

F. 

Nimr  *«1  PlaMm         

G. 

H. 

Asphalt  ConcraM  PIMM    .     _    _ 

1 

Pe«rol«um  fWliiiaiiaa 

J 

Storage    Vaasak    tor    Paktmum 

IC 

Ljquidt    conakudsd    pnor    lo 

May  IS.  197B. 

Storage    Vaaael*    tor    Pafrotaum 

Ka. 

UQuKte  conMrucnx)  Ktar  May 

IB,  1978' 

SacoTKlary  Lead  Ciwillan _. 

L 

Sacondaiy    Braas    and    Branaa 

M. 

Ingot  Production  Pima. 

Iron  and  Slaal  Plans. ....    . 

N. 

o. 

36580 
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Delegations— Continued 


NSPS 

40  CFR  Part  ao  Subpart 

rftotphttt  FwHbv  biduky:  Wvl 

T. 

Prmm  PlKMpiwrtc  Add  PIMi. 

Ptnmtali  F«1Mz«  Miaiiy:  Su- 

U. 

PlKMptiaM      F«rtbw      MuMry: 

V. 

UHnwnoniwn  PhcMptwto  Plwiit. 

PhcaplM*     Hrtbm      mduMy: 

W. 

Tnpls  Sup6n)'VMphcls  Ptanli. 

PlKMptiM*      F««a»      MuMy: 

X. 

Graraikr  Tivto  SupeiphcMptwa 

Slorag*  FadHm. 

StMl   PIMM:   Eiactric   Are   Fur- 

AA. 

ntcm. 

cc. 

MsM  Funikm  Sur<w*  CoMing  •_. 

EE. 

Sislionary    InlirTwl    CombuBlion 

FF. 

EngiriM'. 

tUdtomy  Qw  Twtmas... 

GO. 

Lim*  MmlKlunng  PIMi  > 

HK 

Orgvic  SotMnt  OoMwra  • 

JJ. 

AulonMa  t  LigM-Outy  Truck  Sur- 

MM. 

tocaCcMiing'. 

GraphK  Ai1«  ■ ..    _„      ._. 

00 

Pressura  SenMiw  Tape  «  Utwl 

RR 

Surfaca  Coaling  ODeratnns  •. 

Larga  Appiance  Swtacr  Coating  «.. 

SS. 

MeW  Coi  Coaling  < 

TT. 

AaphaH  Roofing _™.™.^„«.„™.„ 

UU. 

Bevanga  Cm  Sutaca  Cooling 

WW. 

IndMMry*. 

Gaaoina    Tank    Tnidi    Lo«tng 

XX 

Tracks". 

Rubbar  Tira  Manutecturing  • 

BBS. 

FtedWa  Vinyl  Coaling  • _., 

FFF. 

VOC  Fugrtiva  Emissiona  torn  Pa- 

GGa 

Initaun  Ralinenm  >. 

Symtielic  Ftiar  Production  Faoi- 

HHK 

liaa'. 

Paaoleun  Dry  Cla«iera  • 

JJJ 

■  Eltedva  date  March  16.  1983. 

■  EHectiva  date  February  10.  1983. 
•  Effediva  date  April  29.  1963. 


NESHAP-t 

40  CFR  Part  61  SubpMl 

A. 

AaOaatoa* 

B* 

Baryliun        __    _, 

C 

D. 

*}61-22(d).  Demolition  and  Renovainn,  md  «iy  ottier 
portion  o<   SubpaH  B  pertanng  to  iC   •  not  delegated. 


NESHAP-t 


Mercuy 

Vinyl  CNonde. 


Benzene  Male«  AnhycMa' 

Deraena  Emissxxis  tram  Ethyl- 
ene/Styreoe  Plants'. 

VOC  Fugitive  Emission  Sourcaa 
in  the  Synthetic  Oganc  Chemi- 
cal MarHifactunng  Industry'. 

Benzene  Emissions  from  Berv 
zene  Storage  Vessels'. 


40  CFR  Part  60  Subpwl 


■  Eftactiva  data  Apr*  29,  1963. 

State  of  Maine 

Effective  Date:  September  30. 1982 
(except  as  otherwise  noted). 

Limitations:  None — full  authority  was 
delegated. 

Future  standards  and  revisions:  Full 
authority  over  all  new  or  amended 
regulations  under  40  CFR  Part  60  or  61 
will  be  delegated  to  the  State  of  Maine 
upon  EPA  notice  to  the  State  of  final 
promulgation  of  the  new  or  amended 
regulation. 


Delegadons 


NSPS 

40  CFR  Pvt  60  Subpart 

GanamProwlBona...          .. 

A. 

FdaaS^uaMRrad    Steam    Ganar- 

Oi 

atora. 

ElacMc  UWy  Slawi  Ganaraling 

Di. 

UnHi. 

kirJnenaii.' 

E*. 

F. 

MMe  Aeirl  Phvila 

a 

Sttkmr  Ackl  P^rt» 

H, 

L 

iNibuleuiii  Relinenea«— ..«-.— ™.«~ 

J. 

Storage   Veaaals   tor   PaMaun 

K. 

Ljquida    conalnjctad    prior    to 

May  19,  1978. 

K6. 

Liquida  eonalructad  alMr  May 

18.  1978. 

L 

Secondary    Bronza    and    Braaa 

M. 

Ingot  Production  Plwila. 

Iron  t  Steel  Plwils __.    

N. 

O. 

P. 

Piimaiy  7'nc  .Smelters  

O. 

Piimeiy  Lead  Smelters ._..     __ 

R. 

Piimary      Akaninum      Reductxxi 

S. 

Plants. 

Phosphate  Fertilizer  Industry:  Wet 

T. 

Process  Phosphonc  Add  Plants. 

Phosphate  Fertilizer  Industry:  So- 

U. 

Phoaphata      Fertiliznr      Industry: 

V. 

Diammonium  Phosphate  Plants. 

Phoaphata      Fertilizer      Industry 

w. 

Triple  Sk^ierphoaphate  Plants. 

Phoaphata      Fertikzar      Industry 

X 

GrarOar  Triple  Superphoephate 

Storage  FaciMiea. 

Y. 

FarroaNoy  Production  FaiJiliaa...^... 

z. 

Steal   Plants:    Electric   Arc   Fur- 

AA. 

naces. 

Kraft  Pulp  Mflls 

Ba 

CC. 

Grain  Elevators 

DO. 

Metal  Fumitura  Surface  Coaling  >... 

EE. 

Stationaiy  Gas  Turtiinea 

GG 

Lima  Manufacturing  Plants 

HH. 

Lead  Add  Battery  Manufacturing... 

KX 

Aulomobila  A   Light   Duly  Truck 

MM. 

Surface  Coaling  Operationa. 

NN. 

Ammonum  Sulfate  Manufactoa 

PP. 

Graphk:  Arts' ._ 

QO. 

Large  Appkanoa  Surface  Coal- 

SS. 

ing'. 

Metal  Coil  Coating  • 

TT. 

Asphalt  Roofing '     _            _..    _. 

UU. 

Authority  regarding  cone  burner*  tarving  populaUona  of 
tss  than  25,000  «ras  not  dalegated. 
'  Effective  date  Febnjwy  25.  1983. 


NESHAP-a 


General  provisiora... 
Asbestos*- 
Beryllkjm..„ 
Mercury 


40  CFR  Part  61  Subpwt 


*t  61 -22(d),  Demolition  and  renovation,  and  any  other 
portion  ol  Subpart  B  pertaining  to  k.  ia  not  deiegataa 


NESHAP-a 

40  CFR  P«t  60  Subpart 

Vinyl  Chkxida _ 

F. 

Commonwealth  of  Massachusetts 

Effective  Date:  June  24. 1982  for 
administrative  and  technical  authority. 
February  9, 1983  for  enforcement 
authority  (except  as  otherwise  noted). 

Limitations:  None — full  authority  was 
delegated. 


Future  standards  and  revisions:  Full 
authority  over  all  amended  regulations 
in  delegated  categories  under  40  CFR 
Part  60  or  61  will  be  delegated  to  the 
Commonwealth  of  Massachusetts  upon 
EPA  notice  to  the  Commonwealth  of 
final  promulgation  of  the  amended 
regulation. 


NSPS 

40  CFR  Part  60  Subpart 

A. 

roaak  ruat-Fwd    Staam    Ganar- 

0. 

■toia. 

ElacMc  Utikty  Staam  Generating 

Da 

Units. 

E. 

f. 

NiWc  Add  Plants..- _    _    _ 

H 

L 

Petiuleum  Refineries -.... 

J. 

Storage   Vessels   lor   Psiroleum 

K. 

May  19.  1976. 

Storage   Vaeeela   lor   Petroleum 

Ka. 

Liquds  eonstnicted  after  May 

18,  1978. 

Secondary  Lead  Smellars 

L 

Secondary    Brass    and    Bronza 

M. 

togot  Production  Planla. 

hon  wid  Steel  Plants 

N. 

o. 

P. 

a 

R. 

Primary      Aluminum      Reduction 

& 

Plants. 

Phosphate  Fertikzer  kidustry:  Wei 

T. 

Procees  Phosphoric  Add  Planls. 

Phosphate  Fertikzer  kidustiy:  Su- 

U. 

V. 

Diammonkim  Phosphate  Planla. 

\ 

Phosphate      Fertikzer      Industry: 

w. 

Triple  Superphosphete  Plents. 

Phoaphata      Fertikzer      kxkjstry: 

X 

Granular  Triple  Superphosphate 

Storage  Facilities. 

Y. 

Ferroelloy  Production  Fadktiea _. 

z. 

Steal    Plants:    Electric   Arc   Fur- 

AA. 

naces. 

Kraft  Pulp  Mills 

B8. 

Glass  Manufacturing  Planls.. -. 

CC. 

Gram  Elevators 

DO. 

Metal  Fwniture  Surface  Coating '.... 

EE. 

GG 

Lime  IManufactunng  Plants    

HH. 

Lead-Add  Battery  Manufacturing '.. 

KK. 

AutomoMe  end  Ughl  Duty  Tnick 

Mk*. 

Surface  Coating '. 

Phosphate  Hock  Plants ' „ 

NN. 

Ammonkjm  Sulfata  Manufactoring .. 

PP. 

Graphic  Arts '._ 

QQ. 

Large  Appkanca  Surface  Coatkig  '.. 

SS. 

Metal  Coil  Coating  ' 

TT. 

Asphalt  Roofkig  ' „.... 

UU. 

•  Effective  data:  May  9,  1983. 


NESHAPs 


General  Provisiona 

Asbestos 

BeryHium _ r. _ 

Beryllium  Rocket  Motor  Firvig 

Mercury „„„..„...„..„... 

Vinyl  Chtorlda — 


40  CFR  Part  61  Subpart 


State  of  New  Hampshire 

Effective  Date:  September  30, 1982 
(except  as  otherwise  noted). 

Limitations:  None — full  authority  was 
delegated. 
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Future  standards  and  revisions:  Full 
authority  over  all  new  or  amended 
regulations  under  40  CFR  Part  60  or  61 
will  be  delegated  to  the  State  of  New 
Hampshire  upon  EPA  notice  to  the  State 
of  filial  promulgation  of  the  new  or 
amended  regulation. 
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Delegation 


NSPS 


General  Provniont 
Fossi(-Fue»-Fired    Steam 

•tort. 

Electric  Utility  Slaam  Generating 
.    Units 

Incinerators 

Asphalt  Concrala  Plants 

Petrotoum  Refinsrim. 

Storage    Vessels   tar   Petroleum 

Uquds    constructed    prior    to 

May  19.  1978. 
Storage    Vessels   tor    Petrotoum 

Liquds  constructed  after  May 

18.  1978. 

Secondary  Lead  SmeNers 

Secondary    Brass    and    Brome 

Ingot  Productior  Plants. 

Iron  and  Steel  Plants _ 

Sewage  Treatment  Plants 

Steel   Plants:    Elscthc   Arc   Fw- 


Krafl  Pulp  Mills.. 
Grsm  Elevators . 


Metal  Furniture  Sutacs  Coating  ■ . 

Stationary  Gas  Tuitmes „_ 

Lead  Acid  Battery  Manutacturing  ■ 
Grapliic  Alls ' . |  QQ 


40  CFR  Part  80  Subpvt 


A 
D 

Da. 

E. 
I. 
J. 
K. 


Ka. 


L 
M 

N. 
O. 
AA 


DO. 
EE 
GO. 
KK. 


'  Effective  date  Pebruary  14,  1963. 


NESHAPs 

40  CFR  Pwt  81  Subpirt 

General  Provisions 

A. 

Asbestos 

Beryllium _ 

Mercuy 

B. 
C. 

E 

State  of  Rhode  Island 

Effective  Date:  September  29, 1982 
(except  as  otherwise  noted). 

Limitations:  Only  administrative 
portions  of  the  standards  have  been 
delegated. 

Future  standards  and  revisions: 
Authority  over  administrative  portions 
of  all  new  or  amended  regulations  under 
40  CFR  Part  60  or  61  will  be  delegated  to 
the  State  of  Rhode  Island  upon  EPA 
notice  to  the  State  of  final  promulgation 
of  the  new  or  amended  regulation. 

Delegations 


NSPS 


General  Provisiona 

Fostil-Fual-Fnd    Gtawn    Ganar- 

•tor*. 
Electnc  Utility  Steam  Generating 

Units. 

Incinerators _ 

Portland  Cement  PlwM 

Nitric  Acid  Plants 

Sulfuric  Add  Plants. „ _ 

Asphalt  Concrats  Plants 

Petroleum  Retinerias _ 

Storage    Vessels   tor    PMolsum 

Liquids    constructed    prior    to 

May  19.  1878 


40  CFR  Part  80  SubpMt 


DELEOATiCNS-Continued 


NSPS 


Storags  Vatasis  tar  Palrataum 
Liquids  oonstructed  after  May 
18. 1978. 

Seoondvy  Lead  SmeNars 

Secondary  Bronze  wid  Brass 
Ingot  Production  Plants. 

Iron  and  Steel  Plents 

Ssioags  Treatment  PlarMt 

Piimaiy  Copper  Smslteis 

Primary  Zinc  SnMlters. 


Primary  Lead  SmsHert 

Aluminum      Rsdudion 


Ptiosphate  FertBzer  Industry:  Wet 

Procees  Ptusphoric  Acid  Plwits. 
Phosphate  FarMzar  Industry:  Su- 

perphoephoric  Acid  Planls. 
Phosphate      FertKzw      Induaky: 

Oiammonium  Phosphate  Ptente. 
Phos(*iate      Fertizar     todusky; 

Tiipte  Superphosphate  Ptwils. 
Phosphate      FertSzer      Industry: 

Granular  Trjpte  Supsrphoiphate 

Storage  FadWes. 

Co*  Pnsparatiun  FaoWar 

Farroaltoy  Production  Plante 

Steal    Plants    Eteclric    Arc    Fur- 


40  CFR  Part  80  Subpvt 


Ka. 


Glass  Manutacturing  Plante.. 
Ghin  Elavators 


Metal  Fumiiurs  Surface  Coaling>_ 

Statonaiy  Gas  Turbinsa.-. 

Line  Msnutaduiing  PterMs 

Lswt-Add  Battery  Manutedwmg.- 
Aulomobie  and  U^  Duly  Tnx* 
Surlaea  Coling  OparaHuna. 

Phoaphate  Rock  Plvte- 

Ammonium  SuKate  MN«jlactor«_. 

Graphic  Arte  '  __ 

Largs   Applianca   Surface   Coal- 
ing • 

Metal  Con  Coating  ' .. 

AsphaK  Rooting 


W. 


Y. 
Z. 
AA 

OC. 
DO. 
EE 
GG. 


KK. 


PP. 
CO. 
SS. 


uu 


■  Effective  date  February  3,  1983. 


NESHAP-S 

40  CFR  Part  81  Subpart 

A. 

Asbaatoa'-.    

B.' 

•Hei.».  eui.  61.22  (O.  n,  and  (gt.  81.23  and  6li4 
only. 


NESHAP^ 

40  CFR  Part  80  Subpart 

Bary«uro„    .    

c 

Barylium  Rocket  Molar  Firing 

Mercury „_.   _ 

a. 

Vinyl  Chknda 

f 

State  of  Vennont 

Effective  Date:  September  28, 1962. 

Limitations:  Only  field  surveillance 
has  been  delegated  for  NESHAPs:  full 
authority  was  delegated  for  NSPS. 

Future  standards  and  revisions:  The 
State  of  Vermont  «vill  specifically 
request  any  delegation  of  audiority  it 
desires  with  respect  to  any  new  or 
amended  regulations  under  40  CFR  Part 
60  or  61. 

Deleqatkms 


NSPS 

40  CFR  Pwt  80  Subptet 

General  Provialons 

A. 

Fossil-Fusl-rirad    Sismi    Gansr- 
ators. 

a 

DELEQATXMS-Continued 


NSPS 

40CFRPart80  8sb|M 

Etectric  MMy  Stean  GanarMtog 

Urste 

oa 
E. 

Aaphsli  Conoate  Plante. 

L 

NESHAP-s 

40  CFR  Part  81  Subpart 

Asbsstoi  • -_     

a* 

■H61.22  M.  (axil),  n  and  (0.  «id  81.23  ai«y. 

Pursuant  to  NSPS  and  NESHAFs 
regulations,  sources  are  required  to 
submit  all  required  reports  to  the  state 
or  local  agency  that  has  jurisdiction  over 
the  source,  and  the  EPA. 

The  Office  of  Maflagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  [Sees.  Ill  and  112  of  die 
Clean  Air  Act  as  amended  (42  U.S.C 
1657,  et  seq.)] 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbo'  of  small  entities. 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control  Aluminum. 
Ammonium  sulfate  plants.  Cement 
industry,  CoaL  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains. 
Intergovernmental  relations.  Iron.  Lead. 
Metals,  Motor  vehicles.  Nitric  add 
plants.  Paper  and  paper  products 
industry.  Petroleum,  Phosphate,  Sewage 
disposal,  Steel.  Sulfiiric  add  plants. 
Waste  treatment  and  disposal.  Zinc. 

40CFRPart61 

Air  Pollution  control.  Asbestos. 
Beryllium.  Hazardous  materials. 
Mercury.  Vinyl  chloride. 

(Sees.  111(c).  112(d)  and  301(a),  Qean  Air 
Act  81  amended  (42  U.S.C  7411(c),  7412(d) 
and  7eoi(a)]) 

Dated:  )uly  7, 1983. 
Michael  R.  Deland. 
Regional  Administrator,  Region  I. 

PART  eO—STANDAROS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

PART  tl-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Subparts  A  of  Parts  60  and  61  of 
Chapter  L  Tide  40  of  the  Code  of  Federal 
Regulations  are  amended  as  foUows: 

Subpart  A— GMwral  Provisions 

1.  Section  60.4.  Address  and  {  61M, 
Address,  are  each  amended  by  revising 
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the  address  of  the  Commonwealth  of 
Massachusetts  in  paragraph  (b)(W)  to 
read  as  follows: 

§§  60.4  and  61iM    [Amended] 

(b)  •  •  • 

(W)  Commonwealth  of  Massachusetts: 
Massachusetts  Department  of  Environmental 
Quality  Engineering,  Division  of  Air  Quality 
Control,  One  Winter  Street,  Boston.  MA 
02108. 

•  •  *  •  • 

2.  Sections  60.4(b)(EE)  and 
61.04{b)(EE)  are  each  amended  by 
revising  the  address  of  the  State  of  New 
Hampshire  to  read  as  follows: 

*  •        *        *        • 

(b)  *  *  * 

(EE)  State  of  New  Hampshire:  New 
Hampshire  Air  Resources  Agency.  Health 
and  Welfare  Building.  Hazen  Drive.  Concord, 
NH  03301. 


3.  Sections  60.4(b)(OO)  and 
61.04(b)(C)O)  are  each  amended  by 
revising  the  address  of  the  State  of 
Rhode  Island  to  read  as  follows: 

(b)  •  •  * 

(OO)  Slate  of  Rhode  Island:  Rhode  Island 
Department  of  Environmental  Management. 
204  Cannon  Building,  Davis  Street. 
Providence,  Ri  0290a 


4.  Sections  60.4{b){UU)  and 
61.04(b)(UU)  are  each  amended  by 
revising  the  address  of  the  State  of 
Vermont  to  read  as  follows: 

(b)  •  *  * 

(UU)  State  of  Vermont:  Vermont  Agency  of 
Environmental  Conservation.  Air  Pollution 
Control,  State  Office  Building,  Montpelier,  VT 
05602. 
*  *  •         «         « 

|FR  Doc.  83-220IO  Filed  8-11-83:  8:45  am| 
rnXMO  COK  tSW-flO-H 


40  CFR  Parts  264  and  270 
[SWA-FRL  2407-1) 

Hazardous  Waste  Incinerators, 
Evaluating  Permit  Applications; 
Availability  of  Manual 

aqency:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability. 

This  document  announces  the 
availability  of  a  manual  that  will  assist 
permit  writers  in  evaluating  permit 
applications  for  hazardous  waste 
incinerators.  The  manual  provides 
guidance  to  the  permit  writer  for 
designating  facility  specific  operating 
conditions  necessary  to  comply  with  the 


standards.  Each  section  of  the 
incineration  regulation  is  addressed, 
including:  waste  analysis,  designation  of 
principal  organic  hazardous  constituents 
in  the  waste,  and  requirements  for 
operation,  inspection  and  monitoring. 
Guidance  is  also  provided  for  evaluating 
incinerator  performance  data  and  the 
procedures  followed  in  an  incinerator 
trial  bum. 

AOOHESS:  Copies  of  this  report  are 
available  for  reading  at  the  EPA  Library 
and  the  Subtitle  C  Docket  Room  (Room 
S-269),  located  at  401  M  Street  SW.. 
Washington.  D.C..  during  the  hours  of 
9:00  A.M.  to  4:30  P.M.  Monday  through 
Friday.  Copies  are  also  available  for 
reading  in  the  EPA  regional  libraries, 
and  at  the  National  Technical 
Information  Service,  Incinerator 
Guidance  Manual.  5285  Port  Royal  Road, 
Springfield,  VA  22151. 
FOR  FURTHER  INFORMATION  CONTACT. 
RCRA  Hothne.  at  (800)  424-9346  (toll 
free)  or  at  (202)  382-3000.  For  technical 
information  contact  Edward  Martin  at 
(202)  382-4761. 

SUPPLEMENTARY  INFORMATION:  The 

Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  requires  EPA  to 
establish  a  national  regulatory  program 
to  ensure  that  hazardous  wastes  are 
managed  in  a  manner  that  does  not 
endanger  human  health  or  the 
environment.  Pursuant  to  this  authority, 
standards  for  hazardous  waste 
incinerators  were  promulgated  on 
January  23, 1981  (46  FR  7666:  40  CFR 
Parts  264,  265  and  270)  and  amended  on 
June  24, 1982  (47  FR  27520:  40  CFR  Parts 
264,  265  and  270). 

This  document  armounces  the 
availability  of  a  manual  that  will  assist 
permit  writers  in  evaluating  permit 
applications  for  hazardous  waste 
incinerators.  The  manual  provides 
guidance  to  the  permit  writer  for 
designating  facility  specific  operating 
conditions  necessary  to  comply  with  the 
standards.  Each  section  of  the 
incineration  regulation  is  addressed, 
including:  waste  analysis,  designation  of 
principal  organic  hazardous  constituents 
in  the  waste,  and  requirements  for 
operation,  inspection  and  monitoring. 
Guidance  is  also  provided  for  evaluating 
incinerator  performance  data  and  the 
procedures  followed  in  an  incinerator 
trial  bum. 

For  regulations  containing  reporting 
requirements,  EPA  must  comply  with  the 
Paperwork  Reduction  Act.  This 
notification  is  not  of  a  regulatory  nature. 
Rather,  it  announces  the  availability  of  a 
manual  for  use  in  interpreting  the 
information  collected  during  the  permit 
process.  Collection  of  the  information 


needed  to  issue  hazardous  waste 
incinerator  permits  has  already  been 
approved  by  OMB.  EPA  has  applied  for 
an  extension  of  that  approval. 

This  manual  was  submitted  to  OMB 
for  review  under  Executive  Order  12291. 
It  is  not  a  major  regulation;  it  is  a 
guidance  document. 

Dated:  June  27, 1963. 
Lee  M.  Thomas. 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

|FH  Doc  83-22038  Filed  8-11-83: 8:45  «m| 
BNXINQ  CODE  UM-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Minerals  Management  Service 
43  CFR  Parts  3160  and  3180 

30  CFR  Parts  221  and  226 
{Circular  No.  2533] 

Onshore  Oil  and  Gas,  General; 
Redesignation  of  Regulations 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Final  rulemaking. 

summary:  All  of  the  Department  of  the 
Interior's  non-royalty  responsibilities 
related  to  the  approval  and  supervision 
of  operations  on  onshore  Federal  and 
Indian  (except  Osage)  oil  and  gas  leases 
have  been  consolidated  within  the 
Bureau  of  Land  Management.  This 
document  transfers  only  those 
regulations  in  Title  30  CFR  conceming 
Onshore  Oil  and  Gas  Operations  and 
unit  agreements  previously  administered 
by  the  Minerals  Management  Service  to 
the  Bureau  of  Land  Management  and 
redesignates  them  as  Title  43  CFR.  as 
follows: 

Title  30  CFR  Part  221  becomes  Title  43 
CFR  Part  3160. 

Title  30  CFR  Part  226  becomes  Title  43 
CFR  Part  3180. 

EFFECTIVE  DATE:  August  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  H.  Spector,  (703)  860-7969 

or 
Robert  C.  Bruce,  (202)  343-8753. 
SUPPLEMENTARY  INFORMATION:  On 
December  3, 1982.  the  Secretary  of  the 
Interior,  by  Order  No.  3087,  as  amended 
on  February  7, 1983  (48  FR  8983). 
assigned  all  functions  related  to  royalty 
and  mineral  revenue  accountability  to 
the  Minerals  Management  Service  and 
assigned  all  functions  related  to  the 
minerals  management  of  Federal  and 
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Indian  lands,  including  approval  of 
drilling  permits  and  production  plans, 
and  inspection  and  enforcement,  to  the 
Bureau  of  Land  Management. 

The  separation  of  royalty  revenue 
accountability  functions  from  the 
mineral  management  functions  has 
necessitated  a  division  of  the 
regulations  now  included  in  Title  30 
CFR.  The  regulations  pertaining  to  the 
management  of  onshore  Federal  and 
Indian  (except  Osage)  oil  and  gas  leases 
are  addressed  in  this  rulemaking.  The 
regulations  pertaining  to  minerals 
revenue  accotmtabiUty  functions  for 
these  leases  will  be  included  in  a 
separate  redesignation  rulemaking  by 
the  Minerals  Management  Service. 

This  final  rule  redesignates  the 
regulations  in  Title  30  of  the  Code  of 
Federal  Regulations  concerning  lease 
operations  and  unit  agreements 
involving  onshore  Federal  and  Indian 
(except  Osage)  oil  and  gas  leases 
previously  administered  by  the  Minerals 
Management  Service  as  Bureau  of  Land 
Management  regulations  at  Title  43  of 
the  Code  of  Federal  Regulations. 
Publication  of  this  rulemaking  as  a 
proposal  for  public  comment  is 
considered  unnecessary  since  it  is  a 
redesignation  of  existing  regulations.  No 
change  has  been  made  in  the  substance 
of  the  regulations,  except  as  necessiuy 
to  recognize  that  the  Bureau  of  Land 
Management  rather  than  the  Minerals 
Management  Service,  will  be 
responsible  for  their  implementation  and 
to  conform  the  organization  of  the 
regulations  to  the  Bureau  of  Land 
Management  numbering  system.  Cross 
references  between  sections  are  also 
changed  for  correctaess.  Moreover,  the 
effective  date  of  this  rulemaking  will  be 
the  date  of  publication  in  the  Federal 
Register,  rather  than  30  days  after 
publication,  since  the  Bureau  of  Land 
Management  already  is  administering 
the  redesignated  portions  of  the 
regulations  included  in  this  rulemaking 
pursuant  to  Secretarial  Order  No.  3087, 
as  amended. 

The  Department  of  the  Interior  has 
determined  that  because  this  rule  is  a 
redesignation  of  existing  regulations,  it 
is  not  a  major  rule  for  purposes  of  E.O. 
12291,  and  neither  an  environmental 
impact  analysis  nor  a  regulatory 
flexibility  analysis  is  required.  The 
information  collection  requirements 
contained  in  newly  designated  43  CFR 
Parts  3160  and  3180  have  been  or  are  in 
the  process  of  receiving  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and.  where  approved, 
assigned  clearance  numbers,  as  shown 
under  each  part.  The  reporting 


requirements  are  not  affected  by  this 
redesignation. 

Lists  of  Subjects 

43  CFR  Part  3160 

Environmental  protection. 
Government  contracts.  Mineral 
royalties.  Oil  and  Gas  exploration. 
Public  lands — mineral  resources. 
Reporting  requirements. 

43  CFR  Part  3180 

Government  contracts.  Oil  and  gas 
reserves.  Public  lands — mineral 
resources. 

Under  the  authority  of  Secretarial 
Order  3087,  December  3, 1982,  as 
amended  on  February  7, 1983  (48  FR 
8983),  and  the  statutory  authorities 
enumerated  at  each  part.  Group  3100, 
Subchapter  C.  Chapter  n  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
J.  Steven  Griles, 

Acting  Assistant  Secretary  of  the  Interior 
August  5. 1983. 


1.  30  CFR  Part  221  is  redesignated  as 
43  CFR  Part  3160  as  shown  in  the 
following  redesignation  table: 

Redesignation  Table 


OMSOCFR 

Pan  221 

Naur  43  CFR  Pwt  3160 

taMrt  iiMP  pvt  ma    Part  3ieo-Orahor* 

Ol  and  Gm  Opmlon. 

*»•«  mm  SubpMt  3160-Onihan  Oi  vd 

G— Opwllona    Ganarit 

221.1  (Rril 

3160.0-1    PupoM. 

•OTMnoat. 

221.1  (Swond 

3160.04    Ol^ci.at. 

mrttno^ 

221.1  (ThM 

3160A-2    Moy. 

MfHano^ 

kiMrtMW  13160.0-3    Authoity. 

221.2 

3160X>-S. 

221.2-1. 

\nmnmt  m  t  nM  tmrntOmmtt  aflw  Pwt 

M*. 

221 J 

3160A-7. 

221.4-221S 

Rwnowa. 

mMrt  rmm  Sdagm  3161->luriMtc«ion  ml 

RnponaHiy. 

221.10.. 

3161.1. 

221.11 . 

31612. 

221.12 

Rwnow. 

221.13.. 

Rwnowa. 

221.14 

3164.1. 

221.15 „ 

31642. 

221.16-22119- 

HMnowc 

MM  md  OfMratoim. 

221.20 

3162.1. 

221^1 

3162.x 

22122 

31622. 

221.29.... 

31622-1. 

22124 

3162A 

22125 

3162.S-2. 

221 .2S 

31624-2. 

22127 

31622-e. 

221 .2S. - 

31622-3. 

22129. 

31622-4. 

MMy. 

221  JO... 

3162.S-1. 

221.31.. 

3162.5-3. 

InnM  mm  i316^^    Oacordi  and  laporta. 

221.32 

3162.4-1. 

22123 „„J 

31622. 

OU30CFR 
Part  221 

Nav  43  CFR  Part  3160 

22124 

22125 _ 

22126              J 

ton  and  prolacaon  o(  producton 
3162.7-Z 
31«2.7-a 
3162.7-1 

22127.. 
22126-221.46. 

221.50... 

316^7-« 
Ramon*. 

31631. 
31632. 

32\Si 

31632. 

22123. 
22124.. 

3163.4. 
31632 

22126-22120. 

22120.    - 

22121 

22122-22129.. 

221.70      _      . 

RamoM. 

maart  imm  Subpart  316*-Spaaal   Prow- 

iiona. 
31642. 
3164.4. 
nmhow. 
maart  nmr  Subpart  3165    Heial.  Conllcli 

andAppwli. 
31661 

221.71     . 

221.72 

31652. 
31662 

221.73 . 

221.74-22129- 

221.104.. 

221.117... 

3165.4, 

3165.1-1. 
31624-3. 

2.  Section  3160.0-1,  formeriy  the  first 
sentence  of  30  CFR  221.1,  is  revised  to 
read: 

13160.0-1    PurpoM. 

The  regulations  in  this  part  govern 
operations  associated  with  the 
exploration,  development  and 
production  of  oU  and  gas  deposits  from 
leases  issued  or  approved  by  the  United 
States,  restricted  Indian  land  leases  and 
those  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  by  law  or 
administrative  arrangement,  including 
the  National  Petroleum  Reserve — 
Alaska. 

3.  Section  3160.0-4.  formeriy  the 
second  sentence  of  30  CFR  221.1.  is 
revised  to  read: 

§3160.0-4    Ob|w:tlve«. 

Hie  objective  of  these  regulations  is  to 
promote  die  orderly  and  efficient 
exploration,  development  and 
production  of  oil  and  gas. 

4.  A  new  |  3160.0-3  is  added  to  read: 
S  3160.0-3    Auttwrtty. 

The  Mineral  Leasing  Act  as  amended 
and  supplemented  (30  U.S.C  181  et 
seq.),  the  Act  of  May  21, 1930  (30  U.S.C 
301-306),  the  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended  (30  U.S.C. 
351-359),  the  Act  of  March  3. 1909.  as 
amended  (25  U.S.C  396),  the  Act  of  May 
11. 1938,  as  amended  (25  U.S.C.  396a- 
396q),  the  Act  of  February  28, 1891.  as 
amended  (25  U.S.C  397).  the  Act  of  May 
29. 1924  (25  U.S.C.  398).  the  Act  of  March 
3, 1927  (25  U.S.C.  398a-398e),  the  Act  of 
June  30, 1919,  as  amended  (25  U.S.C 
399).  R.S.  8  441  (43  U.S.C  1457).  the 
Attorney  General's  Opinion  of  April  2, 
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1941  (40  Op  Atty.  Gen.  41).  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  471 
et  seq.),  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.).  the  Act  of  December 
12. 1980  (94  Stat.  2964).  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (95 
Stat.  1070).  the  Federal  Oil  and  Gas 
Royalty  K4anagement  Act  of  1982  (30 
U.S.C.  1701).  the  Indian  Mineral 
Development  Act  of  1982  (25  U.S.C 
2102).  and  Order  Number  3087.  dated 
December  3. 1982,  as  amended  on 
February  7, 1983  (48  FR  8983)  under 
which  the  Secretary  consolidated  and 
transferred  the  onshore  minerals 
management  functions  of  the 
Department,  except  mineral  revenue 
functions  and  the  responsibility  for 
leasing  of  restricted  Indian  lands,  to  the 
Bureau  of  Land  Management. 

5.  Section  3160.0-2.  formerly  the  third 
sentence  of  30  CFR  221.1.  is  revised  to 
read: 

$31600-2    Policy. 

The  regulations  in  this  part  are 
administered  under  the  direction  of  the 
Director  of  the  Bureau  of  Land 
Management;  except  that  as  to  lands 
within  naval  petroleum  reserves,  they 
shall  be  administered  under  such  ol^cial 
as  the  Secretary  of  Energy  shall 
designate. 

931600-5    (AmwMled] 

6.  Section  3160.0-^5,  formerly  30  CFR 
221.2,  is  amended  by: 

A.  Removing  the  term  "Associate 
Director  for  Royalty  Management"  in  its 
entirety; 

B.  Removing  the  term 
"Communitization  Agreement"  in  its 
entirety; 

C.  Removing  the  term  "Deputy 
Minerals  Manager"  in  its  entirety; 

D.  Removing  the  term  "Designated 
Operator"  in  its  entirety; 

E.  Revising  the  term  "Director"  to 
read: 

"Director  The  Director  of  the  Bureau 
of  Land  Management."; 

F.  Removing  the  term  "District 
Supervisor"  in  its  entirety; 

G.  Removing  the  term  "Gas" in  its 
entirety; 

H.  Removing  the  term  "Gas  Storage 
Agreement"  in  Ha  entirety; 

L  Removing  the  term  "Minerals 
Manager"  in  its  entirety; 

J.  Removing  the  term  "National 
Petroleum  Reserve  in  Alaska  "  in  its 
entirety; 

K.  Removing  the  terra  "Qf7"  in  its 
entirety;  and 

L  Removing  the  term  "Secretary"  in 
its  entirety. 


7.  Part  3180  is  amended  by: 

A.  Adding  immediately  after  the  title 
to  Part  3160  the  language  of  30  CFR 
221.2-1.  after  removal  of  the  section 
number  and  title,  as  a  "NOTE:",  and 
after  removing  the  citation  "Part  221" 
and  replacing  it  with  the  citation  "Part 
3160": 

B.  Removing  the  table  entided 
"Royalty  Accounting  Forms"  in  the  note, 
formerly  30  CFR  221.2-1.  and  the 
paragraph  immediately  following  the 
table; 

C.  Amending  the  first  sentence  of  the 
paragraph  in  the  note,  formerly  30  CFR 
221.2-1.  entitled  "Other  Reporting 
Requirements"  by  removing  the  citation 
"55  221.21.  221.23.  221.24.  221.25.  221.26. 
221.27.  221.28.  221.29.  221.30.  221.32. 
221.34.  221.35.  221.36.  221.37.  221.60. 
221.70.  and  221.72"  and  replacing  it  with 
the  citation  "55  3162.3,  3162.3-1.  3162.3- 
2.  3162.3-3.  3162.3-4,  3162.4-1,  3162.4-2. 
3162.5-1,  3162.5-2,  3162.5-3,  3162.6. 
3162.7-1,  3162.7-2.  3162.7-3,  3162.7-4. 
3164.3.  3165.1  and  3165.3";  and 

D.  Adding  a  second  note  immediately 
after  the  first  note  to  read: 

Note. — There  are  many  leases  and 
agreements  currently  in  effect,  and  which  will 
remain  in  effect  involving  both  Federal  and 
Indian  oil  and  gas  leases  which  specificaUy 
refer  to  the  United  States  Geological  Survey, 
USGS,  Minerals  Management  Service,  MMS, 
or  Conservation  Division.  These  leases  and 
agreements  also  often  specifically  refer  to 
various  officers  such  as  Supervisor, 
Conservation  Manager,  Deputy  Conservation 
Manager,  Minerals  Manager  and  Deputy 
Minerals  Manager.  In  addition,  many  leases 
and  agreements  specifically  refer  to  30  CFR 
Part  221  or  specific  sections  thereof,  which 
now  means  43  CFR  Part  3160.  Those 
references  shall  now  be  read  in  the  context  of 
Secretarial  Order  3087  and  now  mean  either 
the  Bureau  of  Land  Management  or  Minerals 
Management  Service,  as  appropriate. 

8.  Section  3160.0-7,  formerly  30  CFR 
221.3,  is  revised  to  read: 

5  3160.0-7    Crom  wffnc— . 

25  CFR  Parts  221,  212,  213,  and  227 
30  CFR  Group  200 
40  CFR  Chapter  V 

43  CFR  Parts  2,  4,  and  1820  and  Groups 
3000,  3100  and  3500 

§3161.1    [Ammcted] 

9.  Section  3161.1,  formerly  30  CFR 
221.10,  is  amended  by  removing  the 
phrase  "the  jurisdiction  of  the  DMM  for 
the  Region  in  which  the  leased  lands  are 
located."  and  replacing  it  with  the 
phrase  "the  direction  of  the  authorized 
officer  having  jurisdiction  of  the  leased 
lands." 

10.  Section  3161.2,  formerly  30  CFR 
221.11  and  221.12,  is  revised  to  read: 


9316U    RMpofiaMMy  Of  ttM  authorized 


The  authorized  officer  is  authorized 
and  directed  to  approve  unitization, 
communitization.  gas  storage  and  other 
contractual  agreements  for  Federal 
lands:  to  assess  compensatory  royalty; 
to  approve  suspensions  of  operations  or 
production,  or  both:  to  issue  NTL's:  to 
approve  and  monitor  other  operator 
proposals  for  drilling,  development  or 
production  of  oil  and  gas;  to  perform 
technical  and  procedural  reviews;  to 
assess  monetary  penalties  or  liquidated 
damages;  to  provide  technical 
information  and  advice  relative  to  oil 
and  gas  development  and  operations  on 
Federal  and  Indian  lands;  to  enter  into 
cooperative  agreements  with  States, 
Federal  agencies  and  Indian  tribes 
relative  to  oil  and  gas  development  and 
operations;  to  approve,  inspect  and 
regulate  the  operations  that  are  subject 
to  the  regulations  in  this  part;  to  require 
compliance  with  lease  terms,  with  the 
regulations  in  this  tide  and  all  other 
applicable  regulations  promulgated 
under  the  cited  laws;  and  to  require  that 
all  operations  be  conducted  in  a  manner 
which  protects  other  natural  resources 
and  the  environmental  quality,  protects 
life  and  property  and  results  in  th6 
maximtmi  ultimate  recovery  of  oil  and 
gas  with  minimum  waste  and  with 
minimum  adverse  effect  on  the  ultimate 
recovery  of  other  mineral  resources.  The 
authorized  officer  may  issue  written  or 
oral  orders  to  govern  specific  lease 
operations.  Any  such  oral  orders  shall 
be  confirmed  in  writing  by  the 
authorized  officer  within  10  working 
days  from  issuance  thereof.  Before 
approving  operations  on  leasehold,  the 
authorized  officer  shall  determine  that 
the  lease  is  in  effect  that  the  operator  is 
authorized  to  conduct  such  operations, 
that  acceptable  bond  coverage  has  been 
provided  and  that  the  proposed  plan  of 
operations  is  sound  both  from  a 
technical  and  environmental  standpoint. 

9316^1    [Amwid«d] 

11.  Section  3162.1.  formerly  30  CFR 

221.20,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

§3162.3    [AmandMl] 

12.  Section  3162.3.  formerly  30  CFR 

221.21,  is  amended  by: 

A.  Removing  from  paragraph  (a)  in  the 
three  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

B.  Removing  from  paragraph  (b)  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 
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931*2.2    CHiindiill 

13.  Section  3182.2,  foimeriy  30  CFR 

221.22,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  from  the  second  sentence  the 
word  "DMM"  and  replacing  it  wth  the 
phrase  "authorized  officer"  and  by 
removing  from  the  fourth  sentence  the 
word  "DMM's"  and  replacing  it  with  the 
phrase  "authorized  officer's";  and 

B.  Amending  paragraphs  (b)  and  (c) 
by  removing  from  where  it  appears  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

S  3162.9-1    [AiMndMf] 

14.  Section  3162.3-1,  formerly  30  CFR 

221.23.  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  '(see  §  221.30)"  and 
replacing  it  with  the  phrase  "(see 

S  3162.5-1  of  this  title)",  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer"  and  by 
removing  in  the  three  places  it  appears 
the  word  "DMM"  and  replacing  it  with 
the  phrase  "authorized  officer"; 

B.  Amending  paragraph  (c)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  the  word 
"Supervisor's"  and  replacing  it  with  the 
phrase  "authorized  officer's"; 

C.  Amending  paragraph  (e)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor'*  and  replacing  it 
with  the  phrase  "authorized  officer"; 
and 

D.  Amending  paragraph  (f)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

S  3162.6    (AfiMiMtod] 

15.  Section  3162.6,  formerly  30  CFR 
221.24,  is  amended  by  removing  from 
paragraphs  (a)  and  (b)  where  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer". 


S  3162.5-2    [Amwidwl] 

16.  Section  3162.5-2,  formerly  30  CFR 

221.25,  is  amended  by: 

A.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"; 
and 

B.  Amending  paragraph  (d)  by 
removing  the  word  ""Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

S  3162.4-2    [AnMfKM] 

17.  Section  3162.4-2,  formerly  30  CFR 

221.26,  is  amended  by  removing  from 
paragraphs  (a)  and  (c)  where  it  appears 
the  word  ""Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer". 


93162>-2    [AuMndad] 

18.  Section  3162.3-2(a),  formerly  30 
CFR  221.27,  is  amended  by  removing  in 
die  two  places  it  appears  the  woid 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  citation  "5  221.23."  and 
replacing  it  widi  the  citation  "\  3182.3-1 
of  diis  title." 

93162.3-3    [AimndMf] 

19.  Section  3162.3-3,  formerly  30  CFR 

221.28,  is  amended  by  removing  the 
citation  "j  221.23  of  {  221.27"  and 
replacing  it  with  the  citatim  "§  3162.3-1 
of  S  3162.3-2  of  diis  tide"  and  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

93162>4    (Amwidad] 

20.  Section  3162.3^.  formerly  30  CFR 

221.29,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  three  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer": 

B.  Amending  paragraph  (b)  by 
removing  die  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and 

C.  Amending  paragraph  (c)  by 
removing  in  the  four  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "audiorized  officer". 

93162.5-1    [AmwKtod] 

21.  Section  3162.5-1,  formeriy  30  CFR 

221.30,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"  and 
by  removing  die  citation  "5  221.23"  and 
replacing  it  with  the  citation  "§  3162.3-1 
of  diis  tide"; 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  ""authorized  officer"; 
and 

C.  Amending  paragraphs  (c)  and  (d) 
by  removing  from  where  it  appears  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 


93162.5-3    (Amwtdwl] 

22.  Section  3162.5-3,  formerly  30  CFR 

221.31,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

9316Z4-1    lAmwidadl 

23.  Section  3162.4-1.  formerly  30  CFR 

221.32,  is  amended  by: 

A.  Amending  paragraph  (b)  by 
removing  the  citation  "§  221.2-1"  and 
replacing  it  %vith  die  citation  "the 
"NOTE"  at  the  beginning  of  this  tide." 
and  by  removing  from  the  two  places  it 


appears  the  word  "Supervisor^  and 
replacing  it  with  the  phrase  "audKmzed 
officer";  and 

B.  Amending  paragrairii  (c)  by 
removing  die  word  "Supervisor^  and 
replacing  it  widi  the  phrase  "authorized 
officer". 


93162J   [Owandadl 

24.  Section  3162J(d),  formerly  30  CFR 
221.33(d),  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 

93162.7-2    (AoMndadl 

25.  Section  3162.7-2,  formeriy  30  CFR 

221.34.  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  word  "DMM"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removii^  the  word 
"Supervisor"  and  replacing  it  widi  the 
phrase  "authorized  officer";  and 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacii^  it 
with  the  phrase  "authorized  officer". 

93162.7-3    [Amwidad] 

26.  Section  3162.7-3,  formerly  30  C7R 

221.35,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  word  "DMM"  and 
replacing  it  with  the  phrase  "audiorized 
officer"  and  by  removing  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer". 


§3162.7-1    [ 


27.  Section  3162.7-1,  formerly  30  CFR 

221.36,  is  amended  by: 

A.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "SuperviscM-"  and  replacing  it 
with  the  phrase  "authcHized  officer": 
and 

B.  Amending  paragraph  (e)  by 
removing  the  word  "DMM"  and 
replacing  it  with  the  phrase  "authorized 
officer". 

93162.7-4    (AflMNidadl 

2a  Section  3162.7-4,  ftmnerly  30  CFR 

221.37,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  definitions  of  the  terms 
"authorized  officer,"  "authorized 
representative"  and  "proper  BLM 
office";  and 

B.  Amending  paragraph  (b)  by 
removing  in  subparagraph  (4)  the 
citation  "{  221.36"  and  replacing  it  with 
die  citation  "j  3162.7-1  of  this  tide". 
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i3l«S.l    [Ammdad] 

29.  Section  3163.1,  formerly  30  CFR 
221.50.  is  amended  by  removing  from  the 
three  places  it  appears  the  word 
"Supervisor"  and  replacing  it  with  the 
phrase  "authorized  ofHcer". 

93163J    [AiMfidad] 

30.  Section  3163.3,  formerly  30  CFR 
221.52,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "Supervisor  or 
DMM"  and  replacing  it  with  the  phrase 
"authorized  officer"; 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"; 

C.  Amending  paragraph  (d)  by 
removing  the  citation  "S  221.27"  and 
replacing  it  with  the  citation  "S  3162.3-2 
of  this  title";  and 

D.  Amending  paragraph  (j)  by 
removing  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer". 


S  3163.4    [Aimndad] 

31.  Section  3163.4,  formerly  30  CFR 

221.53,  is  amended  by  removing  the 
phrase  "DMM  or  his  representative,  the 
DMM"  and  replacing  it  with  the  phrase 
"authorized  officer,  the  authorized 
officer",  by  removing  the  phrase 
"Minerals  Manager"  and  replacing  it 
with  the  phrase  "State  Director"  and  by 
removing  the  citation  "30  CFR  Part  290" 
and  replacing  it  with  the  citation  "Part  4 
of  this  title." 

§3163.5    [AiiMndad] 

32.  Section  3163.5,  formerly  30  CFR 

221.54,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removiiig  the  citation  "§  221.52"  and 
replacing  it  with  the  citation  "§  3163.3  of 
this  tide",  by  removing  the  phrase  ",  as 
directed  by  the  Supervisor  or  DMM  in 
the  notice."  and  by  removing  the  citation 
"I  221.123  of  this  part"  and  replacing  it 
with  the  phrase  "pursuant  to  the 
regulations  of  the  Minerals  Management 
Service."; 

B.  Amending  paragraph  (b)  by 
removing  the  citation  "j  221.53"  and 
replacing  it  with  the  citation  "§  3163.4  of 
this  title",  by  removing  the  citation  "30 
CFR  Part  290"  and  replacing  it  with  the 
citation  "or  Part  4  of  this  title."  and  by 
removing  the  citation  "5  221.123  of  this 
part"  and  replacing  it  with  the  phrase 
"pursuant  to  the  r^ulations  of  the 
Minerals  Management  Service.";  and 

C.  Amending  paragraph  (c)  by 
removing  the  citation  "S  221.52"  and 
replacing  it  with  the  citation  "S  3163.3  of 
this  dde." 


13164.2    [AlMndMi] 

33.  Section  3164.2,  formerly  30  CFR 
221.15.  is  amended  by  removing  from 
paragraph  (a)  the  word  "DMM"  and 
replacing  it  with  the  phrase  "authorized 
officer"  and  by  removing  from 
paragraph  (b)  the  phrase  "Minerals 
Management  Service"  and  replacing  it 
with  the  phrase  "Bureau  of  Land 
Management". 


S  3164.3    (AfiModad] 

34.  Section  31d4.3(b),  formerly  30  CFR 
'221.60,  is  amended  by  removing  the 
word  "Supervisor"  and  replacing  it  with 
the  phrase  "authorized  officer". 


§3165.1    [Amended] 

35.  Section  3165.1.  formerly  30  CFR 

221.70.  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  word  "DMM"  and 
replacing  it  with  the  phrase  "authorized 
officer" 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  word  "DMM"  and  replacing  it  with 
the  phrase  "authorized  officer"  and  by 
removing  the  citation  "30  CFR  Part  226" 
and  replacing  it  with  the  citation  "Part 
3180  of  this  title;  and 

C.  Amending  paragraph  (c)  by 
removing  in  the  two  places  it  appears 
the  word  "DMM"  and  replacing  it  with 
the  phrase  "authorized  officer". 

§3165.2    [Anwndwl] 

36.  Section  3165.2,  formeriy  30  CFR 

221.71.  is  amended  by  removing  the 
phrase  "or  in  43  CFR  Group  3100"  and 
by  removing  the  phrase  "DMM  and  the 
Supervisor"  cmd  replacing  it  with  the 
phrase  "authorized  officer". 

§3165.3    [AfiMiMtod] 

37.  Section  3165.3,  formeriy  30  CFR 

221.72,  is  amendedby  removing  the 
phrase  "Supervisor  or  DMM"  and 
replacing  it  with  the  phrase  "authorized 
officer",  by  removing  the  phrase  "next 
higher  level  reviewing  official  (the  DMM 
or  Minerals  Manager,  as  appropriate)." 
and  replacing  it  with  the  phrase 
"appropriate  State  Director."  and  by 
removing  the  citation  "5  221.73  of  this 
part."  and  replacing  it  with  the  citation 
"5  3165.4  of  this  tide." 

38.  Section  3165.4,  formerly  30  CFR 

221.73,  is  revised  to  read: 

§3165.4    AppMls. 

Instructions,  orders  or  decisions 
issued  under  the  regulations  in  this  part 
may  be  appealed  in  accordance  with  the 
provisions  of  Part  4  of  this  tide  if 
Federal  lands  are  involved  or  25  CFR 
Part  2  if  Indian  lands  are  involved.  An 
appeal  shall  not  result  in  a  suspension 
of  the  requirement  for -compliance  with 
the  order  or  decision  from  which  the 


appeal  is  taken  unless  the  official  to 
whom  the  appeal  is  made  determines 
that  suspension  of  the  requirements  of 
the  order  or  decision  will  not  be 
detrimental  to  the  interests  of  the  lessor 
or  upon  submission  and  acceptance  of  a 
bond  deemed  adequate  to  indemnify  the 
lessor  from  loss  or  damage. 

39.  Section  3165.1-1.  formerly  30  CFR 
221.104.  is  revised  to  read: 

§  3165.1-1    R«li«f  from  royalty  and  rantal 
ra<|ulrainanta. 

Applications  for  any  modification 
authorized  by  law  of  the  royalty  or 
rental  requirements  of  a  lease  for  lands 
of  the  United  States  shall  be  filed  in 
triplicate  in  the  office  of  the  authorized 
officer  having  jurisdiction  of  the  lands. 
(For  other  regulations  relating  to  royalty 
and  rental  relief,  and  suspension  of 
operations  and  production,  see  Part  3103 
of  this  title.) 

40.  Section  3162.4-3,  formerly  30  CFR 
221.117,  is  amended  by: 

A.  Revising  the  opening  paragraph  to 
read: 

§3162.4-3    (Amandadl 

A  separate  report  of  operations  for 
each  lease  shall  be  made  on  Form  9-329 
for  each  calendar  month,  beginning  with 
the  month  in  which  drilling  operations 
are  initiated,  and  shall  be  filed  in 
duplicate  with  the  authorized  officer  on 
or  before  the  10th  day  of  the  second 
month  following  the  production  month, 
unless  an  extension  of  time  for  the  filing 
of  such  report  is  granted  by  the 
authorized  officer.  The  report  on  this 
form  shall  disclose  accurately  all 
operations  conducted  on  each  well 
during  each  month,  the  status  of 
operations  on  the  last  day  of  the  month, 
and  a  general  summary  of  the  status  of 
operations  on  the  leased  lands,  and  the 
report  shall  be  submitted  each  month 
until  the  lease  is  terminated  or  until 
omission  of  the  report  is  authorized  by 
the  authorized  officer.  It  is  particularly 
necessary  that  the  report  shall  show  for 
each  calendar  month: 

B.  Revising  paragraph  (d)  to  read: 

(d)  The  quantity  of  oil,  gas  and  water 
produced,  the  total  amount  of  gasoline, 
and  other  lease  products  recovered,  and 
other  required  information.  When  oil 
and  gas,  or  oil,  gas  and  gasoline,  or 
other  hydrocarbons  are  concurrently 
produced  from  the  same  lease,  separate 
reports  on  this  form  should  be  submitted 
for  oil  and  for  gas  and  gasoline,  unless 
otherwise  authorized  or  directed  by  the 
authorized  officer. 

C.  Revising  paragraph  (f)  to  read: 
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(f)  The  footnote  shall  be  completely 
filled  out  as  required  by  the  authorized 
officer.  If  no  runs  or  sales  were  made 
during  the  calendar  month,  the  report 
shall  so  st^te. 

n.  M 

1.  30  CFR  Part  226  is  redesignated  as 
43  CFR  Part  3180  as  shown  in  the 
following  redesignation  table: 

Redesignalion  TaUe 


36587 


OU30CFR 
Pan  228 


2261(a).. 


226.1(b)  ■■ 

226.2 

226.3 ..... 


226.4. 
226.5. 


22&6. 


Nmt  43  CFfl  PM  3iao 


.  -       _.  31„ 

Qp  and  Ga*  Unit  AgrMnwno-  Ur^nwrn 
Araw. 
MMft  naw  SuDpart  aiSO-Ontfxya  ol  wid 

9n  unl  agraamanti— Ganaral 
3180.0-1    Piapoaa. 

i3iaOJ0-a    /iMhonty. 
Poicy. 


318l-A|i|)icalion  tor 


226.7. 
226.8. 


226.9(a).. 

226.9(b).. 
226.9(c). 
226.9(d).. 
226.9(a).. 
226.9(»)... 

226.10  „.. 

226.1 1.„. 


226.12 

226.13 

226.14 

228.15 

226.18 

228.17 


3\tOXt-* 

3180.0-5 

3181.2 

Inaart  naw  Subpart 

IMI  agraatnam 
3181.1 
3181J 
Inaarl  na»  Subpart  3182— OuaMcaiiona  of 

unit  oparator. 
3182.1 
3182.4 

3183^-1  ApproMi  01  amcutad  agraamant 
Inaart  naar  SUipart  3183-Fiing  sid  ^>- 

provai  o«  (tocumaiaa. 
31S3  1    WDara  10  Sa  p^an. 
8183.2    Oaaignalan  ol  aaaa. 
8183.3 
8183.4 

8183.5    Ptonof 

8183.8    Rafean  ol  appriMad  docuraanls. 
toaart  naar  Subpart  3184    Ocmfc 
8184.1 

kiaart  naar  Subpart  3185— Appaala 
8186.1 

kaart  tmm  Subpart  318e-Uodal  tarma. 
3186.1 
8ia&1-t 
3ia&1-2 
8188.2 
8188.8 

8iaeu4 


2.  Part  3180  is  amended  by  adding 
immediately  after  the  title  the  following 
language  to  read: 

Note. — Many  existing  tniit  agreements 
currently  in  effect  specifically  refer  to  the 
United  State*  Geological  Survey.  USGS, 
Minerals  Management  Service,  MMS, 
Supervisor,  Conservation  Manager.  Deputy 
Conservation  Manager,  Minerals  Manager 
and  Deputy  Minerals  Manager  in  the  body  of 
the  agreements,  as  wcU  at  references  to  30 
CFR  Part  221  or  specific  sections  thereof. 
Those  references  shall  now  be  read  in  the 
context  of  Secretarial  Order  3087  and  now 
mean  either  the  Bureau  of  Land  Management 
or  Minerals  Management  Service,  as 
appropriate. 

3.  Section  3186.0-1.  formerly 
paragraph  (a)  of  30  CFR  226.1.  is  revised 
to  read: 

§3160.0-1    PurpoM. 

The  regulations  in  this  part  prescribe 
the  procedures  to  be  followed  and  the 
requirements  to  be  met  by  the  owners  of 
any  right  title  or  interest  in  Federal  oil 
and  gas  leases  (see  §  3160.0-5  of  this 


title]  and  their  representatives  who  wish 
to  unite  with  each  other,  or  joindy  or 
separately  with  others,  in  collectively 
adopting  and  operating  under  a  unit 
plan  for  the  development  of  any  oil  or 
gas  pool  field  or  like  area,  or  any  part 
thereof.  All  unit  agreements  on  Federal 
leases  are  subject  to  the  regulations 
contained  in  Part  3160  of  this  tide. 
Onshore  Oil  and  Gas  Operations.  All 
unit  operations  on  non-Federal  lands 
included  within  Federal  unit  plans  are 
subject  to  the  reporting  requirements  of 
Part  3160  of  diis  tide. 

4.  Section  3180i>-2.  formerly 
paragraph  (b)  of  30  CFR  226.1.  is  revised 
to  read: 

§31«l.»-2    Poley. 

Subject  to  die  supervisory  audiority  of 
the  Secretary  of  the  biterior.  the 
administration  of  the  regulations  in  this 
part  shall  be  under  the  jurisdiction  of 
the  authorized  officer.  In  the  exercise  of 
his/her  discretion,  the  authorized  officer 
shall  be  subject  to  the  direction  and 
supervisory  authority  of  the  Director. 
Bureau  of  Land  Management,  who  may 
exercise  the  jurisdiction  of  the 
authorized  officer. 

5.  A  new  i  3180.0-3  is  added  to  read: 

93180.0-3    AuOMMlty. 

The  Mineral  Leasing  Act.  as  amended 
and  supplemented  (30  U.S.C  181. 189, 
228(e)  and  2260)).  and  Order  Number 
3087.  dated  December  3. 1982,  as 
amended  on  February  7. 1983  (48  FR 
8983).  under  which  the  Secretary 
consolidated  and  transferred  the 
onshore  minerals  management  functions 
of  the  Department  except  mineral 
revenue  functions  and  die  responsibility 
for  leasing  of  restricted  Indian  lands,  to 
the  Bureau  of  Land  Management 

§  818010-6    [Amwidad] 
8.  Section  3180.0-5.  formerly  30  CFR 

226.2.  is  amended  by: 

A.  Removing  the  term  "Authorized 
Officer  (AOJ. "  in  iU  entirety; 

B.  Removing  the  term  "Director. "  in  its 
entirety; 

C.  Removing  the  term  "Proper  BLM 
Office. "  in  its  entirety; 

D.  Removing  the  term  "Secretary. "  in 
its  entirety; 

E.  Removing  the  term  "Unit 
Agreement  (agreement). "  in  its  entirety;" 
and 

F.  Removing  the  term  "Unit 
Operator. "  in  its  entirety. 

S  3181.2    (AinwMMl 
7.  Section  3181Z  formerly  30  CFR 

228.3,  is  amended  by  removing  the 
citation  "30  CFR  221.33"  and  replacing  it 
with  the  citation  "5  3162.8  of  Uiis  tide" 
and  by  removing  the  word  "AO  *  and 


replacing  it  with  the  phrase  "authorized 
officer^. 

13181.1    [Amwidadl 

8  Section  3181.1.  formerly  30  CFR 
228.4,  is  amended  by  removing  in  the 
two  places  it  appears  the  dXatum 
"S  228.12"  and  replacing  it  with  die 
citation  "\  3186.1  of  this  title"  and  by 
removing  tiie  word  "AO"  and  replacing 
it  with  the  phrase  "authorized  officer". 

{3182.1    [AinwMtod] 

9.  Section  318Z.t  formerly  30  CFR    , 
22RA,  is  amended  by  removing  the 
citation  "43  CFR  Group  310a"  and 
replacing  it  with  the  citation  "Subpart 
3102  of  this  tide."  and  by  rranovii^  die 
woric  "AO"  and  replacing  it  with  die 
phrase  "authorized  officer". 

13181.4   [Aimndad] 

10.  Section  3181.4(b).  formerly  30  CFR 
226.7(b),  is  amended  by  removing  the 
word  "AO"  and  replacing  it  widi  die 
phrase  "authorized  officer". 


13183.8-1 

11.  Section  3183.8-t  formerly  30  CFR 
226.8  is  amended  by  removing  the 
phrase  "(example  in  (  22ai2)", 
replacing  it  with  the  phrase  "(example 
in  i  3186.1  of  diis  tide)"  and  by 
removing  the  word  "AO"  in  the  two 
places  it  aiqiear^and  replacing  it  with 
the  phrase  "authorized  officer". 

1318X3    [AmMMM] 

12.  Section  3183.3.  formerly  226.9(c).  is 
amended  by  removing  the  word  "AO" 
and  replacing  it  with  the  phrase 
"authcHized  officer". 


131834    U 

13.  Section  3183.6,  formerly  226.9(f),  is 
amended  by  removing  the  word  "AO" 
and  repladng  it  with  the  phrase 
"authorized  officer". 

IS1S4.1    [Amwidsd] 

14.  Section  3184.1.  formeriy  30  CFR 

228.10,  is  amended  by  removing  the 
citation  "{  226.15."  and  replacing  it  widi 
die  dUtion  "(  3186.2  61  this  tide."  and 
by  removing  the  word  "AO"  in  die  two 
places  it  appears  and  replacing  it  with 
the  phrase  "authorized  officer". 

S  3185.1    [Aimndsd] 

15.  Section  3185.t  formeriy  30  CFR 

226.11,  is  amended  by  removing  the 
citation  "30  CFR  221.72"  and  replacing  it 
with  the  citation  "5  3165.3  of  diis  tide" 
and  by  removing  the  citation  "30  CFR 
Part  290  of  this  diapter"  and  replacing  it 
widi  the  citation  "Part  4  of  this  title". 

93188.1    [AfiiMidsd] 
18.  Section  3186.1,  formeriy  30  CFR 

228.12,  is  amended  by: 


38588 
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A.  Amending  section  14  of  the 
agreement  by  removing  from  the  last 
paragraph  of  the  section  the  citation  "30 
CFR  Part  221"  and  replacing  it  with  the 
citation  "30  CFR  Group  200". 

B.  Amending  the  guidelines  at  the  end 
of  the  agreement  by: 

i.  Amending  guideline  2  by  removing 
the  citation  "SS  226.13  and  226.14."  and 
replacing  it  with  the  citation  "SS  3186.1- 
1  and  3186.1-2  of  this  titie.": 

ii.  Amending  guideline  12  by  removing 
the  phrase  "(See  30  CFR  226.7(a))."  and 
replacing  it  with  the  phrase  "(See 
S  3161.4(a)  of  this  title).": 

iii.  Amending  guideline  13  by 
removing  the  citation  "30  CFR  226.7(b)." 
and  replacing  it  with  the  citation 
"5  3181.4(b)  of  this  tide.";  and 

iv.  Amending  the  Certification — 
Determination  by  removing  bom  the 
first  paragraph  the  citation  "30  CFR  Part 
226"  and  replacing  it  with  the  citation 
"43  CFR  Part  3180". 
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43  CFR  Part  3570 
30  CFR  Part  231 

[Circular  No.  2S32] 

Operating  Procedures  for  Exploration, 
Development  and  Production; 
Redeslgnation 

agency:  Bureau  of  Land  Managnnent 

Interior. 

ACTION:  Final  Rulemaking. 

summary:  On  December  3. 1982,  the 
Secretary  of  the  Interior  issued  Order 
No.  3087,  which  was  amended  on 
February  7, 1983,  transferring  all 
onshore  management  functions  of  the 
Minerals  Management  Service,  not 
relating  to  royalty  management,  to  the 
Bureau  of  Land  Management.  Notice  of 
this  transfer  of  management  functions 
was  published  in  the  Federal  Register  of 
March  Z  1983  (48  FR  8982).  In 
accordance  with  that  order  and  the 
above  notice,  the  regulations  in  30  CFR 
Part  231  are  being  transferred  to  43  CFR 
Part  3570.  This  notice  redesignates  the 
appropriate  sections  of  30  CFR  Part  231 
as  43  CFR  Part  3570  and  makes 
necessary  administrative  amendments 
to  bring  the  redesignated  sections  into 
conformance  with  the  language  of  Tide 
43  of  the  Code  of  Federal  Regulations. 
EFFECnVC  DATE  August  12, 1983. 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (660)  Bureau 
of  Land  Management  1800  C  Street  NW 
Washington,  D.C.  20240. 


FOR  FURTHER  INFORMATION  CONTACT 

Paul  Stembergy  (202)  860-7506. 

The  principal  author  of  this  final 
rulemaking  is  Paul  J.  Buff,  Division  of 
Solid  Mineral  Operations,  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management. 

Because  this  final  rulemaking  is  an 
administrative  action  reflecting  actions 
that  have  already  occurred  and  that 
have  no  additional  impacts  on  leasable 
mineral  exploration  and  mining 
operations,  it  has  been  determined  that 
no  action  needs  to  be  taken  with  regard 
to  a  determination  under  either  the 
provisions  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C))  or  the  provisions  of 
Executive  Order  12291. 

There  are  no  additional  information 
collection  requirements  contained  in  this 
final  rulemaking. 

This  final  rulemaking  is 
administrative  and  has  no  additional 
impacts  on  the  public.  Fiuiher,  it  reflects 
actions  that  have  already  occurred.  It 
will,  therefore,  be  effective  upon 
publication. 

List  of  Subjects  in  43  CFR  Part  3570 

Environmental  protection. 
Government  contracts,  Mineral 
royalties.  Mines,  Public  lands — mineral 
resources.  Reporting  requirements. 

Under  the  authority  of  Order  No.  3087 
issued  by  the  Secretary  of  the  Interior 
on  December  3, 1982,  as  amended  on 
February  7, 1983,  which  transferred  all 
onshore  management  functions  of  the 
Minerals  Management  Service,  not 
relating  to  royalty  management,  to  the 
Bureau  of  Land  Management,  30  CFR 
Part  231  is  redesignated  as  Part  3570, 
Group  3500.  Subchapter  C,  Chapter  II  of 
Titie  43  of  die  Code  of  Federal 
Regulations  and  is  amended  as  set  forth 
below. 

Dated:  August  5, 1983. 
).  Steven  Griles, 

Acting  Assistant  Secretary  of  the  Interior. 

1.  30  CFR  Part  231  is  redesignated  as 
43  CFR  Part  3570  as  shown  in  die 
following  redeslgnation  table: 

Redesignation  Table 


Redesignation  Table— Continued 


OM  30  CFR  No. 

N«w43CFflNo. 

Sw. 

Sw. 

mMrt   P«1   H«««ng— P«rt   3570-Soltd 

Minvals  (Ottw  Thw)  Coal)  Expton- 

lion  and  Mmmg  Oparations. 

InMfl    Subpvt    3570— SoM    MifwraH 

(Oltiar   than   Coal)    Exploration   and 

Mining  Oparalion*.  Gwwal. 

2311(b) 

3570.0-1    Punxiaa 

231.3 

3570.0-2    Policy 
3570.0-5    OMnibons 

831.2 

OWaOCFflNo 

Naw  43  CFR  No. 

231.1(a) 

3570.0-7    Scopa. 

231.5 

3570  0-« 

231  1(c) 

3570.0-9  Cro8»  reference* 

Insert    Subpart    3571— Oneral    OWiga- 

231.4 

3571.1 

Insert  Subpart  3572-Maps  and  Plans. 

231  10 

„„ 

35721 

231.11 

3572.2 

231  12 

35723 

Inswt  Subpart  3573— Bora  Holes  and 
Sainpto*. 

231  20 

35731 

Insert  Subpwl  3574-Mining  Methods. 

231.31 

3574  1 

231.32 _. 

3574.2 

23133 -... 

3574.3.      . 

231  34 

3574.4. 

231  35 

3574.5. 

Insert  Subpart  3575— Protection  Against 

Mining  Hazards. 

23140 

„._ 

3575.1. 

231.41 

'•■•—* 

3575i 

Inaart     Subpart     3576— MiHing     Waste 
From  Mining  or  MiHing. 

23150 

35761. 

231.51 -.... 

3576.2. 

Insert        Subpart        3577— Production 
Records  and  Audit 

23i.eo 



3577.1 

231.81 

3577.2. 

231.62 _ 

3577.3. 

Inaart  Subpwt  3576— Inspection.   Issu- 

ance 0*  Ordan  and  Enforcement  o) 

Orders. 

231.70 

3578.1^ 

231.71 , 

3S7S.2. 

231.72....     _     . 

3578.3. 

231.73„._    .. 

3578.4. 

231.74 

3578.5. 

Insert  Subpart  3S7»— Lata  Payment  or 

231  JO 

3579.1. 

PART  357fr— {AMENDED] 

2.  Part  3570  is  amended  by  inserting 
immediately  after  the  part  heading  a 
"Note:"  to  read: 

Note. — There  are  many  leases  and 
agreements  currently  in  effect,  and  which  will 
remain  in  effect,  involving  Federal  leases 
which  specifically  refer  to  the  United  States 
Geological  Survey,  USGS,  Minerals 
Management  Service,  MMS,  or  Conservation 
Division.  These  leases  and  agreements  also 
often  specifically  refer  to  various  officers 
such  at  Supervisor,  Conservation  Manager. 
Deputy  Conservation  Manager,  Minerals 
Manager  and  Deputy  Minerals  Manager.  In 
addition,  many  leases  and  agreements 
speciRcally  refer  to  30  CFR  Part  231  or 
specific  sections  thereof.  Those  references 
shall  now  be  read  in  the  context  of 
Secretarial  Order  3087  and  now  mean  either 
the  Bureau  of  Land  Management  or  Minerals 
Management  Service,  as  appropriate. 

§  3570.0-1    [Am«ncl«d] 

3.  Section  3570.0-1,  formerly  30  CFR 
231.1(b),  is  amended  by  adding  the  word 
"Purpose"  as  title  of  the  section  and  by 
removing  the  figure  "(b)". 

S  3570.0-2    [Amended] 

4.  Section  3570.0-2,  formerly  30  CFR 
231.3,  is  amended  by: 
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A.  Amending  the  title  by  removing  the 
word  "Responsibihties"  and  replacing  it 
with  the  word  "Policy"; 

B.  Amending  paragraph  (a)  by 
removing  the  phrase  "Minerals 
Management  Service"  and  replacing  it 
with  the  phrase  "Bureau  of  Land 
Management"; 

C.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer,"  by  removing  from  subparagraph 
(3)  the  phrase  "Minerals  Manager  of  the 
Minerals  Management  Service"  and 
replacing  it  with  the  phrase  "State 
Director,"  by  removing  from 
subparagraph  (4)  the  phrase  "Minerals 
Manager"  and  replacing  with  the  phrase 
"State  Director"  and  by  removing  the 
phrase  "Director  of  the  Minerals 
Management  Service"  and  replacing  it 
with  the  word  "Director"  and  by 
removing  fit)m  subparagraph  (7)  the 
phrase  "authorized  officer"  and 
replacing  it  with  the  phrase  "responsible 
officer"  and  by  removing  the  phrase 
"mining  supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"; 

D.  Amending  paragraph  (c)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  phrase  "authorized 
officer"  and  replacing  it  with  the  phrase 
"responsible  officer"; 

E.  Amending  paragraph  (d)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

F.  Amending  paragraph  (e)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer." 

93570.0-5    [AmwHted] 

5.  Section  3570.0-5,  formerly  30  CFR 
231.2,  is  amended  by: 

A.  Revising  paragraph  [b)  to  read: 
"(b)  Director.  Director  of  the  Bureau 

of  Land  Management."; 

B.  Revising  paragraph  (c)  to  read: 
"(c)  Authorized  officer.  Authorized 

officer  is  any  employee  of  the  Bureau  of 
Land  Management  who  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part  and  part 
3140  and  groups  3500  and  3900  of  this 
title.": 

C.  Amending  paragraph  (j)  by 
removing  the  phrase  "Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

D.  Adding  a  new  paragraph  (k)  to 
read: 

"(k)  State  Director.  State  Director  is 
an  employee  of  the  Bureau  of  Land 
Management  who  has  been  designated 
as  the  chief  administrative  officer  of  one 


of  the  Bureau's  12  administrative  areas 
designated  as  'States'." 

S3570i)-7    [AimndMl] 

8.  Section  2S7QXy-7.  formerly  30  CFR 
231.1(a),  is  amended  by  inserting  the 
word  "Scope"  as  title  of  the  section,  by 
inserting  after  the  phrase  "43  CFR  Group 
3500"  the  phrase  "and  Group  3900"  and 
by  removing  the  citation  "25  CFR  Parts 
171. 172, 173, 174  and  176"  and  replacing 
it  with  the  phrase  "25  CFR  Parts  211. 
212,  213  and  215." 

93570.0-8    [AnwfKted] 

7.  Section  3570.0-8,  formerly  30  CFR 
231.5,  is  amended  by  adding  to  the  end 
thereof  the  sentence  "Proprietary 
information  submitted  by  the  permittee 
or  lessee  shall  be  so  marked. 
Information  concerning  Indian  lands 
shall  not  be  available  to  the  pubUc 
unless  written  authorization  is  obtained 
bom  the  tribe  who  has  jurisdiction  over 
the  lands." 

93570i)-0    lAmwided] 

8.  Section  3570.0-9,  formerly  30  CFR 
231.1(c),  is  amended  by  inserting  the 
phrase  "Cross  references"  as  title  of  the 
section,  by  removing  the  figure  "(c)," 
and  by  removing  the  phrase  "43  CFR 
Part  23  Surface  Exploration,  Mining,  and 
Reclamation — pertaining  to  acquired 
lands,  or  25  CFR  ITT'  and  replacing  it 
with  the  citation  "25  CFR  211." 

93571.1    [Amended] 

9.  Section  3571.1,  formerly  30  CFR 
231.4,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  the  phrase  "Part  290  of  this 
chapter."  and  replacing  it  with  the 
phrase  "8  3000.4  of  this  title."; 

C.  Amending  paragraph  (d)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

D.  Amending  paragraph  (e)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  cmd 
replacing  it  with  the  phrase  "authorized 
officer";  and 

E.  Amending  paragraph  (f)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer." 


A  Amending  paragraph  (a)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  ivith  the  phrase  "authorized 
officer"; 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

C.  Amending  paragraph  (c)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

D.  Amending  paragraph  (d)(3)  by 
removing  the  word  "regarding"  and 
replacing  it  with  the  word  "regrading"; 
and 

E.  Amending  paragraph  (e)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer."  ' 

93572.2    [Amended] 

11.  Section  3572.2,  formerly  30  CFR 
231.11,  is  amended  by  removing  in  the 
four  places  it  appears  the  phrase 
"mining  supervisor"  and  replacing  it 
%vith  the  phrase  "authorized  officer." 


93572.1    [Amended] 

10.  Section  3572.1.  formerly  30  CFR 
231.10,  is  amended  by: 


93572.3    [Amended] 

12.  Section  3572.3,  formerly  30  CFR 
231.12,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

C.  Amending  paragraph  (c)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer." 

93573.1    [Amended] 

13.  Section  3573.1,  formerly  30  CFR 
231.20,  is  amended  by: 

A  Amending  paragraph  (a)  by 
removing  in  the  six  places  it  appears  the 
phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appeara 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer": 

C.  Amending  paragraph  (c)  by 
removing  the  plu'ase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer":  and 

D.  Amending  paragraph  (d)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer." 
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9%74^   [AmandMl] 

14.  Section  3574.1,  formerly  30  CFK 

231.31.  is  amended  by: 

A.  Amending  paragraph  (a]  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer." 

53574.2  [Ainendwl] 

15.  Section  3574i  formerly  30  CFR 

231.32,  is  amended  by  removing  in  the 
two  places  it  appears  the  phrase 
"mining  supervisor"  and  replacing  it 
with  the  phrase  "authorized  ofTicer." 

13574.3  [AiiMncfed] 

1&  Section  3574.3(a).  formerly  30  CFR 
231.33(a),  is  amended  by  removing  in  the 
two  placet  it  appears  the  phrase 
"mining  supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer." 

{3574.4    [AmwidMl] 

17.  Section  3574.4.  formerly  30  CFR 
231.34.  is  amended  by: 

A.  Amending  paragraph  (b)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer"; 

B.  Amending  paragraph  (c)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

C  Amending  paragraph  [d]  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer." 


S  3574.5    [Amamtodl 

18.  Section  3574.5,  formerly  30  CFR 
231.35,  is  amended  by  removing  in  the 
two  places  it  appears  the  phrase 
"mining  supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer." 

9  3575.1    (AmwMtod] 

19.  Section  3575.1.  formerly  30  CFR 

231.40.  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer";  and 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  "mining 
supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer." 

S367S.2    [AiMnd^] 

20.  Section  3575.2.  formerly  30  CFR 

231.41.  is  amended  by  removing  the 
phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer." 


9357S.2    [AfflMided] 

21.  Section  3578.2,  formerly  30  CFR 
231.51.  is  amended  by  removing  the 
phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer." 

93577.2  [AoMmlMl] 

22.  Section  3577.2.  formerly  30  CFR 

231.61,  is  amended  by: 

A  Amending  paragraph  (a)  by 
removing  the  phrase  "Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer",  by  removing 
&om  subparagraph  (2)  the  phrase 
"Mining  Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer"  by 
and  by  removing  from  subparagraph 
(a)(iii)  the  phrase  "Mining  Supervisor" 
and  replacing  it  with  the  phrase 
"authorized  officer":  and 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  "Mining 
Supervisor"  and  replacing  it  with  the 
phrase  "authorized  officer." 

93577.3  [Amended] 

23.  Section  3577.3,  formerly  30  CFR 

231.62,  is  amended  by  removing  in  the 
two  places  it  appears  the  phrase 
"mining  supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer." 

93578.1  [AiModMl] 

24.  Section  3578.1.  formerly  30  CFR 

231.70,  is  amended  by  removing  the 
phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer." 

93578.2  (AmwMtod] 

25.  Section  357^2.  formeriy  30  CFR 

231.71,  is  amended  by  removing  in  the 
two  places  it  appears  the  phrase 
"mining  supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer." 

93578.4  (AnMfKtod] 

28.  Section  3578.4.  formerly  30  CFR 

231.73,  is  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  in  the  four  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer." 

B.  Amending  paragraph  (b)  by 
removing  in  the  two  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer";  and 

C  Amending  paragraph  (c)  by 
removing  in  the  three  places  it  appears 
the  phrase  "mining  supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer." 

9  3S78L5    [AmMKtod] 
27.  Section  357^5.  formerly  30  CFR 

231.74.  is  amended  by  removing  the 
citation  "Part  290  of  this  chapter"  and 


replacing  it  with  the  citation  "Part  4  of 
this  title." 

(FK  Doc  83-22018  Piled  8-11-03:  MS  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

Suspension  of  Conwnunity  EligibWty 
Undsr  ttie  Natlonai  Flood  Insurancs 
Progrwn;  New  Jerssy  at  al. 

(Docket  No.  FEMA  6552] 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnON:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  fiood  plain 
management  measiu-es  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFEcnvi  DATES:  The  third  date 
("Susp.")  hsted  in  the  fourth  column. 
FOR  FURTHBI  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insiu-ance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insiu'ance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
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as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 

S64.6    UstofEHgibtoCofninunWea. 


year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C  533(b] 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6  month,  90  days, 
and  30  days  notification  addressed  to 
the  Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 


the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  futiu%  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  inq)act 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

list  of  Subjects  in  44  CFR  Part  84 

Flood  insurance,  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Stat*.  County 


f^egionll 
New  Stnof. 
Warren ..,«..... 


Hudson.. 


SomereM- 

Buclinglon. 

Do 


Nm  Voflc 
Mbwiy 

Steuben.. 

Clinton.... 


Cortland.. 
Niagare... 
Eaaex 


New  Jerioy. 
Atlantic 


Reglonlll 
Panneytvania: 
Adams 


Do. 


.1., 


Allegheny  and 

Wa 
Alleghany. 


Vortt ._„ 

VhgMa: 
Tazmral .„_. 

(Independent  dly).. 


Alamuchy.  townehip  of.. 
Bayonne.  dty  o( 


Bound  Brook,  borough  of  _ 

Lumberton,  township  o< 

Medtord,  township  of 


AHamom.  vtHage  of.. 
Avoca,  town  o( 


Black  Brook,  town  of_, 

Cortland,  dty  of 

Porter,  town  ol 

Jay.  town  o( 


AdaMic  Qly,  cNy  ol.. 


FranMia  township  el.. 


Galtysburg,  borough  ol.. 
McOonaM.  borough  of ... 
Oskdale,  borough  of 


South  Heights,  borough  of. 
Spring  Grove,  borough  of„.. 


Tazwai,  town  of.. 


PoQuoson,  city  of.. 


Conwnunity  f<a 


34O480B 

340218B. 

3404308. 

340100.... 

340104... 

360002B.. 
3607646.. 
3613098- 
360178C.. 
3605108.. 
3a0266C- 


Effacttwa  dates  of  authorization/cancaaatian  ol  sal*  ol 
flood  ineuranca  n  community 


3452780.- 


4212S0A 

421243A 

4208558 

4200508 

422330A 

4209388 

S10164B 

S10183C. 


May  13.  1975.  Eniargancy;  Aug.  IS.  1083.  Reguto:  Aug. 

15. 1983.  suapandad. 
My  25,  1975.  Emergency:  Aug.  IS.  1983.  ragiAr.  Aug. 

15, 1983.  wapanded. 
Jan.  14.  197Z  amargency.  Aug.  IS.  1963.  rsgular  /Wn. 

15. 1983.  suapandad. 
Nov.  16,  1973.  amergancy.  Aug.  IS,  1963.  tagdw  Aug. 

15.  1983,  suspended. 
June  22.  1973.  amergancy,  Aug.   15,   1963.  fsgulv; 

Aug.15, 1963, 


Nov.  6.  1975.  emergency.  Aug.  15.  1963.  ragu^  Aug. 

15.  1983,  suspended. 
Dec  Z  1974.  emergency.  Aug.  15.  1963.  regular  Aul 

15. 1983,  auapended. 
Jan.  19,  1978.  emergency:  Aug.  IS.  1983.  mfiu:  Aug. 

IS.  1963.  suspended. 
Feb.  3,  1975,  emergency.  Aug.  IS,  1963,  rsgulv;  Aug. 

15. 1963.  suspended. 
My  17,  1974,  emargancy,  Aug.  IS.  1963.  ragulv:  Aug. 

15, 1983.  auapanded. 
Fab.  13.  1976.  aiwergency.  Aug.  IS.  1963,  ttatar.  Aug. 

IS,  1983.  suspended. 

Ajn  30.  1970.  emergency.  June  18,  1971,  lagular  Aug. 
15,1983. 


Feb.  21,  1975,  amergancy.  Aug.  15.  1963,  tagutar.  Aug. 

15, 1983.  suapandad. 
Aug.  20.  1974.  amargency,  Aug.  IS.  1983,  ttgjtr.  Aug. 

15. 1963.  suspended. 
Jan.  24,  1975,  atiwrgancy:  Aug.  15,  1963,  negUw;  Aug. 

l4  1963.  ■ 


Mt  22,  1975,  emergency.  Aug.  15,  1983.  ragiriar  Aug. 
15.1983, '- 


May  13,  1977.  emergency.  Aug.  15,  1963.  regular  Aug. 
15.  1963. 


Apr.  17.  emergency,  Aug.  IS.  1963,  regular:  Aug.  IS, 
1983.  ■    ■ 


Oct  9.  1974.  amargency:  Aug.  15,  1963,  raguhv:  Aug. 

IS,  1963,  suspended. 
Aug.  29,  1974.  emergency:  May  16,  1977,  legute;  Aua 

15, 1963.  tuspendad. 


Apr.  30. 1976,  May  24, 1974_ 
Sept  17,  1976,  May  17.  1974 
Mar.  ia  197B,  Jl^  13,  1«73. 

Sept  28. 1975 

Jl^  1, 1077 


M^r21. 1976,  i^.lZ  1974. 
Apr.  14, 1978 


Feb.  27.  1076.  Jan.  Ift  1978_. 

Jine  28.  1981.  Fab.  21.  1075. 

and  Mar.  29. 1974. 
Nov.  19,  197«t  /^.  12,  1974  _ 

Mar.  13.  1961.  Sept  S,  t9>7« 
and  Nov.  t,  1974. 

Jan.  23,  1979.  Jan  •.  1978. 
Nov.  21.  197S.  JMly  1.  1974 
and  June  18. 1971. 


Jan.  3,1078. 


Dec.  13.  1974- 


Jmy  26. 1974.  Miv  7. 1978 

Aug. «,  1976,  Dec.  7, 1973 

Jan.  31. 1975 


Feb.  13.  1976.  %tmi  3,  1974.. 


Jl^  1 1978.  Miv  17. 1974 

May  16.  1977.  Sept.  24.  1976 
and  July  26, 1974. 


ug.  IS.  1963 
Oo. 
Ddl 
Da 
Do. 

Do. 
Da 
Do. 
Oa 
Oa 
Do. 

Oo. 

Da. 

Do. 
Da 
Oa 
Da 
Da 

Da 

Da 


Federal  Register  /  Vol.  48.  No.  157  /  Friday.  August  12.  1983  /  Rales  and  Regulations 


CommunilyN*. 


CHwIwi  dam  of  itwiMliwi/  c  gnc  ttUion  at—taol 
Hood  imuranCT  in  communily 


S(MoM  flood  hazwd  I 


Oale> 


Mi>Hi«n(n.  city  of.. 


UnmcofporMBd  areas^ 


CMoc 


May  90.  W75.  «»Mcj»wcy;  Aug.  15. 

1S.  1W3.  suspandad. 
F6b.  11.  1072.  •margancy.  Aug.  IS. 

IS.  IMS. 


3S067SA.. 


Adriystoavil^aal- 

Oharta*.  «aaa«  of- 


3B020SB.. 


30Oia6A 


Soolou 


OMaMaiga.. 


PwlMMJuMi.  dtjf  t 

HacinaL  vMagaof.. 

PalHiia.  dly  at.-. 


3903786-. 


560062B-. 


DO. 


POrtiQa.  oMy  of. 
Uninootporaled 


SSIM62B... 


Pop* 


yt 


Monlvia:  I 


Uninooipofaiad  areas — 
Galnaaton.  cily  ot.. 

Unincarporaiad  areas.. 

Unncofporatad  areas.. 


170ES2C-. 
170004  ..„ 


963.  regutar  Aug. 
983.  regular  Aug. 

963,  regular  Aug. 
989.  regutar.  Aug. 
989,  regular  Aug. 
963,  regular  Aug. 
989.  regular  Aug. 
983,  regular.  Aug. 

983,  regular  Aug. 
963,  regular,  Aug. 
983,  regular.  Aug. 
963,  regular  Aug. 


,  May  27,  1976.  emerBancy,  Fab.  19,  1901,  regular  Aug. 
tS.  1983,  suspended. 
Jl^  29,  1975,  emergency:  Aug.  15,  1963,  suspended 


July  2,  1975.  amergancy:  Aug.  15, 

IS.  1983.  suapendad 
May  28,  1976,  emergency-,  Aug.  IS, 

IS.  1983.  suspended. 
July  24,  1975,  aiwaigaocy;  Aug.  IS, 

IS,  1983,  auapandad. 
May  30,  1975.  amacgancy:  Aug.  IS, 

IS,  1983  aaapandad. 
Mv.  7,  1975,  amargancy;  Aug.  15, 

IS,  1983,  suspended. 
Mar.  91.  1978.  emergency:  Aug.  IS, 

15,1983. 


..  July  15,  1975,  emergency:  Aug.  15, 
15,  1983,  auapwided 
Aug.  19,  197S,  amergancy:  Aug.  15, 
15,  1983,  suspended. 

June  11.  1974,  emargertcy:  Aug.  IS, 

IS.  1963.  auapwidad. 
June  10,  1975,  emergency:  Aug  IS, 

IS.  1983, 


May  29,  1970,  emergerx^y;  May  7, 
18.1983,: 


Unincorporated  areas.. 
DadBkdlye) 


3000488.. 


160041. 


Oct  19,  1978,  emergency:  Aug.  15, 
15, 1983.  suspended. 

Jaa  15,  1975,  emergency:  Aug.  IS, 
15,  1963,  suspended 

Jan.  29,  1975,  emergency:  Aug.  15, 

IS,  1963,  suspended. 
Dec  3,  1975,  emargerxY:  Aug.  15. 

IS.  1983. 


Apr.  2, 1976- 


Dec.  30,  1977 

Jw.  31.  1975 

May  21,  1076,  Mw.  1.  1974„.. 

Dec  20,  1974 

Jm.  10,  197S,  Apr.  15,  1977.. 


July  27,  1979.  Jina  11.  1976, 

and  M«  31.  1974. 
May  21.  1978.  >V  S,  1974 


971.  regular  Aug. 

963.  regular  Aug. 

977.  regular:  Aug. 

983,  regular  Aug. 
983.  regular  Aug. 


Oct  ia  1975,  June  7.  1974„... 
Afii.  30.  1976,  Dec  28,  1973    . 

June  11,  1974.  May  3.  1974 

Miy  27,  1977 

Fab.  18.  1961,  Jan.  30.  1076 

and  Dec.  17,  1973. 
Aug.  7. 1977 ._ 

June  13.  1900,  Oct  3.  1975 
and  July  1.  1974. 

Mar.  7,  1978 

May  24,  1977,  Aug.  30,  1974... 

Aug.  16,  1977 

May  84. 1977 


Oa 
Do. 

Do 
Da 
Oa 
Oa 
Da 
Da 

Oa 
Do. 
Da 
Oa 

Da 
Da 
Oa 

Da 

Da 

Da 
Do. 


■  Dale  cailain  Federal  assistance  no  longer  availaUa  in  special  Mood  hazvd  area. 

(Nstional  Flood  Insurance  Act  of  1968  (tide  XHI  of  the  Housing  and  Urban  Development  Act  of  1986);  effective  Jan.  28.  1969  (33  Hi  17804, 
Nov.  28,  1968),  as  amended.  42  U.S.C  4001-4128;  Executive  Order  12127.  44  FR  19387:  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  August  3, 1983. 
Pay  MriiMghKn. 

Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

(FR  Doc  83-220ae  Piled  S-11-83:  8«  am| 
WUJNG  CODE  6719-63-M 


44CFRPart64 

(Docfcat  Nol  FEMA  9SS^} 

Uet  Of  CoiMiNifiMee  Eligible  forthe 
Sale  of  Inaiarance  Under  tiM  National 
Flood  Insurance  Prograw.  RorMa,  et 
aL 

AOENCr.  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


:  This  rule  lists  communities 
participating  in  the  National  Flood 
insurance  FYogram  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 


authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-«620. 
FOR  FURTHER  INFORMATION  CONTACTt 
Mr,  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building — 
Room  505,  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 


reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if-one 
has  been  published,  is  indicated  in  the 
fifth  colunm  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
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insurance  as  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 

164.6    UstoftNgiblecommunitiM. 


"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-05. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 


stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

list  of  Subjects  in  44  CFR  Part  M 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 


State  and  county 


Flohda;  Gulf 

Montane  Daw  Ux^.. 

New  York:  Hertiimr 

Oklahoma:  Wastila 

lltinois:  Buraau. 

Kentucky:  Ftoyd..... 


Arizona: ..._ _._..„ 

New  Voric  FuMon.. 


New  Jersey:  Unioa 

ftegianai 

Pennsylvania;  Betta 

RegkmlV 

Alabaina:  Talladega 

Fkmda: 

FranUn 

Do.. 


Wart  Ridge,  dly  of 

AnaoondaOear  Lodge  County  ■ 

Ulchfield.  town  of 

town  o( 


Community  Na 


Buda.  wlage  of.. 
Waytand.  oily  oi.. 


Colorado  River  Mtoi  Titw.. 


Johnstown,  oily  of.. 
nainfield,cilyof._ 


Pike,  township  of.. 
Lincoln,  town  of. - 


North  Carolina'  LMwi._ 
Tennessee.  Ruthefford. 
Misstssippt:  Warren. 


fieglanV 

Indiana: 

DeKafc. 

WeNs .. 

Harrison _.. 

Spencer , 

Huntingtan 

Huntington ...... 

AUea 

Ohio: 

Cokjmbiana 

Brown _ _ 

Betanont 

Wisconsin:  Green 

RegionVIU 

Colorado;  Boulder. 

fiegicntX 

CaMomia:  Tulwe 

RegionX 

Alaska;  Kobuk  division _ 


Carrabele,  city  of 

Unincotporaled  araaa, 
Unricorporated  aiaaa 
Murfreesboro.  oly  of... 
tinncorporated  araaa. 


120622-Naw- 

30O0M 

36030gA 

400261 

171011- 


2100736.. 


040123-Naw„ 


3002768 


345312. 


421382B- 
01019B_ 


Aubivn.  city  of... 
Biumon,  dty  of.. 


Corydorv  town  of. 

GranAnaw,  town  of.. 
Huntington,  dty  ol._. 
Unincorporated  araai 
New  Haven,  city  of-. 


East  Livarpool,  dty  e(.. 

Ripley,  village  of 

ShadysKle.  viVage  a(_. 

Atoany.  viitage  of _... 


Jamestown,  town  of.. 

Porterwlle,  dty  of 

Kotzelxia,  dty  of 


1200906- 
120068B- 
3702348- 
4701688- 
280196..- 


<*<•  dMes  of  autnrizalion/cancalaion  of 
aale  of  Flood  Inaurancevi  comma «ly 


Ml  IS.  1963.  emergancy- 

— do 


SpaoW  flood  hazart  I 


-do.. 


July  21.  IMS, 
JiAf  21.   1983, 


emargeney.  Jiiy  21.   ISBS, 


Uar.  29,   1976,  emergency,  Apr.   18,   1983. 

regular  Apr!  IB,  1983,  auapended:  Ji^  28. 

1983,  leinalitBd. 
JidyZe,  1983.  amargency 


Jiiy18.19e3. 

™A> 


.  do... 


1800468. 
1802898- 
1800868- 
1802388.. 
180094B- 
1804388.. 
1800048. 

3900788.. 
3900368.. 

3900310. 

SS01S88.- 
080216B.- 
060407C... 
0200698.- 


-dOu.. 


July  ZZ.  1983. 


July  18. 1983. 

— do 


-Ha- 


-do- 


llar. IS.  1974  and  Apr.  9,  1978. 

Ayg.  IS,  197Si. 

NSFHA. 


Uar.  S.  1978  and  Aug.  23,  1974. 


JuiaZB.  1974. 
JiBia  26.  1971, 

June  24, 1977. 

MV.S.197& 


18.  197S. 

1,  1974,  Juna  IS,  WIS. 


JaaSO.  1978. 
Apr.  23.  1978. 
Jiiy7.  197& 
Juna  18.  1978. 
No*.  IS,  1978. 


_do_ 


Jkt- 


-do- 


..jOo... 


Jia^ 


will  l^'SSSSX  lll^llr.^'^S^rrJJ^'^*^  "~' '^ '^ '^^ 


Mar.  19.  1976. 
Sapt  12.  1975. 
June  11.  1978. 
July  9.  1978. 
Juna  4.  1976. 
Jina  22. 1979. 
May  21. 1978. 


Jaa  16,  1974.  Nov.  7,  1975. 
May  31,  1974,  M^r  21.  1978l 
Noir.  23.  1973.  Umi  21.  197B,  jMt  21.  1977. 

Sept  2  1977. 
Jan.  9.  1974.  Apr.  18,  1978. 


July  11,  1975. 
Sept  26.  1978. 
Juna  21,  1974. 


I  conaoWaled  govanwnent.  All  references  to  tw  Oty  «id  Cowily  as 


Si°«a^^iHil''"i'/nQ;^''l,^^o'*iJ'''  ^"'  "O"?*'^  -nd  "'•>«"  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804.  Nov.  2a 
S  ftlgr^ms  aid  Supporti  ''  ^"^'^""^^  ^^^^  ^2127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director,  State  and 

Issued:  August  3,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

|FR  Doc.  83-22101  FOed  8-11-83:  8:45  am) 
BIUJMG  CODE  6718-03-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1175 

[Ex  Parte  No.  429] 

Elimination  and  Modification  of  Certain 
Securities  Regulations;  Correction 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules  eind  application 

requirements  and  issuance  of  final 

policy  statement;  correction. 

SUMMAMY:  At  48  FR  26317.  June  7. 1983. 
as  corrected  at  48  FR  30639,  July  5, 1983. 
the  Commission  adopted  its  proposal  to 
eliminate  certain  securities  regulations 
and  modify  others.  The  rules  removed 
Part  1176.  and  relieved  motor  carriers  of 
the  regulations  in  Part  1175.  Paragraphs 
9  1175.3(c).  §  1175.6(d),  and  §  1175.7(b) 
were  inadvertently  omitted  from  the  text 
of  those  revised  sections.  Those  errors 
are  corrected  by  this  notice. 
FOR  FUfrrHER  INRMtMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245,  or  John 
J.  Mattras.  (202)  275-7677. 
SUPPLEMENTARY  INFORMATION:  At  48  FR 
26318.  the  following  corrections  are 
made: 

PART  1175— [AMENDED] 

(1)  The  revised  text  of  §  1175.3  is 
corrected  by  adding  the  following 
paragraph  (d): 

S117S.3    Definitions. 

•  •         •         «         • 

(d)  The  terms  "nominally  issued", 
"nominally  outstanding",  "actually 
issued",  and  "actually  outstanding"  are 
used  herein  as  they  are  defined  by  the 
Commission  for  purposes  of  the  uniform 
system  of  accounts  and  annual  reports 
of  railroads  and  motor  carriers. 

(2)  The  revised  text  of  S  1175.6  is 
corrected  by  adding  the  following 
paragraph  (d): 

9  11 7S.6    Issuance  of  sliort-term  notes. 

•  •        ♦        •        « 

(d)  Carrier  or  corporations  within  the 
exemptions  provided  in  49  U.S.C.  11302 
are  not  required  to  file  certificates  of 
notification. 

(3)  The  revised  text  of  9  1175.7  is 
corrected  by  adding  the  following 
paragraph  (b): 

9  1 175.7    Reports  of  securities  Issued  or 
obUgattons  sssumed. 

***** 

(b)  On  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates, 
the  respondent  shall  report  in  and  as  a 
part  of  its  Aruiual  Report  Form  to  the 


Cpmmission.  concerning  the  securities 
issued  and  obligations  assumed  during 
such  year. 
Agadu  L  Mer^novicli. 

Secretary. 

|FU  Doc.  89-22«P7  Filnf  It-ll-aS:  S:4S  ami 
SMXmGCOOC  703S-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Description  of  the  Habitat 
of  Sarracenia  oreophila,  an 
Endangered  Plant 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Rule-related  notice. 

summary:  On  September  21, 1979,  the 
U.S.  Fish  and  Wildlife  Service  listed  a 
plant.  Sarracenia  oreophila  (green 
pitcher  plant),  as  an  Endangered  species 
under  tlie  Endangered  Species  Act  of 
1973  (the  Act).  Critical  Habitat  was  not 
detrermined  due  to  taking  pressures  on 
this  plant.  To  satisfy  the  terms  of  a 
settlement  agreement  reached  in 
litigation  over  this  listing  and  to  try  to 
alleviate  public  concerns  about  its 
effects,  the  Service  is  further  clarifying 
the  range  ol  Sarracenia  oreophila  in  this 
notice.  This  is  an  informational  notice 
only  and  does  not  designate  Critical 
Habitat  pursuant  to  Section  4  of  the  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dennis  Jordan.  Endangered  Species 
Supervisor.  U.S.  Fish  and  Wildlife 
Service.  Jackson  Mall,  Suite  3185.  300 
Woodrow  Wilson  Avenue,  Jackson. 
Mississippi  39213  (601/960-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

When  the  Endangered  Species  Act 
was  passed  in  1973.  Section  12  directed 
the  Smithsonian  Institution  to  develop  a 
report  on  Endangered.  Threatened,  and 
extinct  U.S.  Plants.  On  January  9, 1975, 
the  Secretary  of  the  Smithsonian 
Institution  presented  his  report  to 
Congress.  This  report  contained  a  list  of 
3,000  plants  considered  to  be 
Endangered,  Threatened,  or  extinct, 
including  Sarracenia  oreophila.  On  July 
1, 1975,  the  Director,  U.S.  Fish  and 
Wildlife  Service,  published  a  notice  of 
species  being  reviewed  for  listing  under 
the  Act  (40  FR  27824).  which  also 
included  Sarracenia  oreophila.  This  was 
followed  by  a  proposal  on  June  16, 1976 
(41  FR  24524).  Public  hearings  on  the 
proposal  were  held  in  Hawaii, 
California.  Missouri,  and  Washington. 


D.C..  during  July  and  August  1976.  The 
Service  notifled  State  agencies.  Federal 
agencies,  interested  parties,  and 
botanists  of  this  proposal.  All  comments 
received  in  response  to  the  proposal 
were  summarized  on  April  26, 1978  (43 
FR  17910).  On  September  21. 1979.  the 
Service  published  a  final  rule  (44  FR 
54922)  indicating  its  determination  that 
Sarracenia  oreophila  is  an  Endangered 
species. 

The  effective  date  of  the  final  rule  was 
postponed  from  October  21. 1979  to 
April  7, 1980,  to  allow  for  a  public 
meeting  to  be  held  in  Gadsden. 
Alabama,  on  February  7, 1980,  for  the 
purpose  of  better  informing  the  public 
about  this  listing.  Public  views,  both 
supporting  and  opposing  the  listing, 
were  expressed  at  that  meeting,  but  as 
no  new  biological  or  economic 
information  was  presented,  the  rule 
became  effective  on  April  7, 1980. 

On  September  24, 1980,  a  lawsuit  was 
brought  against  the  Secretary  of  the 
Interior  and  the  Director  of  the  U.S.  Fish 
and  Wildlife  Service.  The  suit  alleged 
that  several  of  the  Endangered  Species 
Act's  Procedural  requirements. 
Executive  Order  12044.  and  its 
implementing  regulations  had  been 
violated  by  the  listing  oi  Sarracenia 
oreophila.  The  Department  of  the 
Interior  maintained  that  the  listing 
complied  with  all  applicable  statutory 
and  regulatory  requirements.  On 
November  6. 1981,  both  parties  and  the 
court  agreed  to  a  stay  of  the  suit  for  1 
year,  during  which  time  a  recovery  plan 
for  the  species  was  developed  and 
settlement  negotiations  occurred 
between  the  plaintiffs  and  defendents. 
The  lawsuit  [Dekalb  County  Comm.,  et 
al.  V.  James  G.  Watt,  et  all.)  was  settled 
by  the  parties  on  May  12, 1983.  and 
dismised  on  May  17. 1983.  OAe  of  the 
stipulations  in  the  settlement  of  this 
litigation  requires  that  the  Service 
further  clarify  for  the  public  general 
geographic  location,  habitat,  and 
distrubution  of  Sarracenia  oreophila 
(green  pitcher  plant).  The  Service 
previously  provided  this  general 
information  at  the  1980  public  meeting  in 
Alabama.  It  is  hoped  that  this 
information  will  allay  fears  that  the 
listing  of  Sarracenia  oreophila  will 
adversely  affect  the  economic  growth 
and  development  of  the  region  within 
which  the  plant  occurs.  A  description  of 
the  general  geographical  location, 
habitat,  and  distribution  of  Sarracenia 
oreophila  follows: 

Sarracenia  oreophila  is  presently 
restricted  to  the  Cumberland  Plateau 
and  the  Ridge  and  Valley  Province  of 
northeast  Alabama  and  to  the  Blue 
Ridge  of  Georgia.  This  species 
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previously  occurred  in  the  Coastal  Plain 
and  Piedmont  of  Alabama  and  Georgia 
and  also  in  central  Tennessee.  The 
green  pitcher  plant  is  currently  known  to 
occur  on  20  sites  in  the  States  of 
Alabama  and  Georgia.  Nineteen  of  these 
are  located  in  the  Alabama  counties  of 
Cherokee  (2).  DeKalb  (9),  Etowah  (3). 
Jackson  (1).  and  Marshall  (4).  The  single 
Georgia  site  is  located  in  Towns  County. 
All  of  these  sites  are  extremely  small  in 
terms  of  area  actually  occupied  by  the 
plant,  whidi  number  from  one  plant  at 
two  of  the  sites  to  approximately  1,000 
plants  at  two  other  sites.  The  individual 
areas  occupied  by  plants  range  from 
approximately  1  square  meter  to  less 
than  an  acre,  with  all  areas  totalling  less 
than  5  acres.  This  information  is 
summarized  in  the  following  table. 
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The  natural  climax  vegetation  of  the 
region  where  Sarracenia  oreopbila 
occurs  is  predominantly  mixed 
mesophytic  forest  and  oak-hickory 
forest.  Because  of  clearing  for 
agriculture,  logging,  and  other  human 
activities,  little,  if  any,  virgin  climax 
vegatation  persists.  The  region  is  now 
vegetated  primarily  by  crop  plants, 
pasture  plants,  and  second-growth 
forests  of  varying  composition.  The 
habitats  of  extant  populations  of 
Sarracenia  oreopbila  vary  but  include 
three  basic  types:  mixed  oak  or  pine 
flatwoods,  seepage  bogs,  and 
streambanks.  Historically,  this  species 
has  occurred  in  other  habitats,  but  most 
of  the  known  populations  now  occur  in 
one  of  these  three  habitate  types.  Soil  of 
these  sites  are  generally  highly  acidic 
and  derived  from  sandstones  or  shales. 
Soils  of  woodland  and  bog  sites  are 
sandy  clays  or  loams  with  abundant 
organic  matter  in  the  uppermost  layers. 
Soils  of  green  pitcher  plant  streambank 
sites  may  be  abnost  pure  sand.  Although 
the  plant  sites  constitute  a  variety  of 
habitat  types,  a  factor  common  to  all  is 
high  soil  moisture  during  certain 
seasons. 
The  plant's  exact  localities  are  not 


being  published  due  to  the  possibility  of 
causing  increased  collecting.  However, 
the  general  area  occupied  in  Alabama 
by  Sarracenia  oreopbila  is  delineated 
on  the  map  which  follows.  The  one 
Geoi^a  location  occiu^  near  Lake 
Chatuge  in  Towns  County.  Since  Lake 
Lake  Chatuge  is  a  well  known 
geographic  landmark,  a  map  is  not 
deemed  necessary  for  that  State.  This 
information  should  prove  useful  for 
planning  for  the  plant's  protection  and 
easing  public  concers.  This  map  does 
not  constitute  a  designation  of  Critical 
Habitat  for  Sarracenia  oreopbila. 
Federal  agencies,  landowners,  and  other 
parties  can  contact  the  Service's  |ackson 
Field  OfRce  for  further  location 
information. 


Author 

The  authors  of  this  notice  are  Mr. 
Dennis  Jordan,  Jackson.  Mississippi, 
Endangered  Species  Field  Office  and 
Ms.  R  La  Verne  Smith.  Washington 
Office  of  Endangered  Species.  MS.  Fuh 
and  Wildlife  Service. 
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Dated:  August  8, 1983. 
G.  Ray  Anwtt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Ooc  8S-22aB4  FUed  8-11-83: 8:45  am) 
BHXINQ  COOE  4310-56-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospf>eric 
Administration 

50  CFR  Part  285 
[Docket  No.  30808-151] 

Atlantic  Tuna  Fisheries 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Rule-related  notice;  inseason 
adjustment. 


SUMMARY:  NOAA  issues  this  notice  to 
change  the  catch  rate  limit  for  giant 
Atlantic  bluefin  tuna  in  the  General 
category  from  one  to  two  fish  per  day 
per  vessel.  The  regulations  governing 
this  fishery  prescribe  this  change 
because  the  reported  catch  of  giant 
Atlantic  bluefin  tuna  as  of  August  7, 
1983,  is  below  30  percent  of  the 
allowable  take.  The  increase  in  the 
catch  rate  limit  will  provide  handgear 
fishermen  a  better  opportunity  to 
harvest  the  quota. 

EFFECnVE  date:  August  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  C.  Jerome,  Jr.,  National 


Marine  Fisheries  Service,  Northeast 
Region.  State  Fish  Pier,  Gloucester,  MA 
01930,  TeL  617-281-3600.  ext  325. 
SUPPtEMENTARY  INFORMATION:  Final 
regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
June  17, 1983  (48  FR  27745).  The 
regulations  require  the  Assistant 
Administrator  for  Fisheries,  NOAA,  to 
reassess  the  daily  catch  rate  limit  for 
giant  AUantic  bluefin  tuna  based  on 
specified  criteria.  Section  285.24(a) 
provides:  "On  or  about  August  7,  the 
Assistant  Administrator  will  review 
dealer  and  buy-boat  reports  to 
determine  the  total  catch  of  giant 
Atlantic  bluefin  tuna.  If  the  Assistant 
Administrator  determines  that  30 
percent  or  more  of  the  General  category 
quota  of  giant  Atlantic  bluefin  tuna  is 
caught,  the  allowable  catch  rate  limit 
will  remain  at  one  gaint  Atlantic  bluefin 
tuna  per  day  per  vessel;  if  the  Assistant 
Administrator  determines  that  less  than 
30  percent  of  the  quota  has  been  caught 
the  allowable  catch  rate  limit  will  be 
increased  to  two  giant  Atlantic  bluefin 
tuna  per  day  per  vessel." 

The  Assistant  Administrator  has 
determined  that  the  catch  of  giant 
Atlantic  bluefin  tuna  in  the  General 
category  is  approximately  345  fish  or  95 
short  tons.  Since  this  amount  is  less  than 
30  percent  of  the  total  quota,  the  daily 
catch  rate  limit  of  giant  Atlantic  bluefin 
tuna  will  be  increased  from  one  to  two 
fish  per  day  per  vessel  on  August  10, 
198?.  This  catch  rate  limit  will  remain  in 
effect  at  least  until  on  or  about 
September  7, 1983,  when  the  Assistant 


Administrator  will  reevaluate  the  catch 
rate  limit,  as  prescribed  by  1 285.24(8). 
The  change  in  the  daily  catch  rate  limit 
for  giant  Atlantic  bluefin  tuna  does  not 
apply  to  those  vessels  registered  in  the 
Harpoon  Boat  or  Incidental  categories. 

Notice  of  the  change  has  been 
provided  to  all  dealers  and  vessel 
operators  permitted  by  NOAA  to 
operate  in  the  Atlantic  bluefin  tuna 
fishery. 

This  notice  implements  a  provision 
required  by  {  285.24(a)  of  the  final 
regulations.  The  effects  of  this  inseason 
adjustment  of  the  daily  catch  rate  limit 
on  the  participants  in  the  fishery  were 
considered  in  the  design  of  the  final 
regulations. 

This  action  is  taken  under  the 
authority  of  regulations  as  specified  at 
50  CFR  285.24(a),  and  is  taken  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries.  Fishing, 
Imports,  International  organizations, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

[WUS-Cvnetaeq.] 

Dated  August  8, 1983. 
CanneB  |.  Bloodiii, 

Deputy  Assistant  Administrator  for  Flshenea 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Ooc  83-220S8  RM  •-»«:  1:«0  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttra  public  of  ttw 
proposed  issuance  o<  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  gNe  interested  persoro  an 
opportunity  to  participate  in  the  rule 
making  prior  to  Vne  adoption  of  Itie  final 
njies. 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  241 

(Economic  Regulations  Docket  41608] 

Unifonn  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Passenger  Origin  and  Destination 
Survey  Reports 

AOENCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to  allow 
carriers  to  report  a  reduced  number  of 
fare  basis  codes  in  the  Passenger  Origin 
and  Destination  Survey  Report  and  to 
extend  the  expiration  date  of  the  Origin 
and  Destination  Survey  from  January  1, 
1984  to  January  1. 1985.  The  proposal  is 
at  the  CAB's  own  initiative  to  reduce 
carrier  and  government  burden  and  to 
assure  the  availability  of  data  until  the 
Board  sunsets. 

DATES:  Comments  by:  October  10, 1983. 
Reply  comments  by:  October  25. 1983. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  August  22, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41608,  Civil 
Aeronautics  Board  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C,  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  M.  Calloway  or  Thad  Machcinski, 
Data  Requirements  Section,  Information 
Management  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C,  20428,  (202)  873-6042. 
SUPPUaiENTARV  INFORMATION:  All  U.S. 
certificated  route  air  carriers  providing 


scheduled  passenger  service  are 
required  to  file  reports  for  a  Passenger 
Origin-Destination  (O  &  D)  Survey. 
Helicopter  and  wholly  intra-Alaska 
carriers  are  exempt.  In  addition,  the 
Board  has  waived  O  &  D  reporting  for 
the  great  majority  of  certificated  air 
carriers  operating  aircraft  with  60  seats 
or  less  in  strictly  domestic 
transportation.  The  O  4  D  Survey  is 
based  on  a  continuous  10  percent 
sampling  of  lifted  flight  coupons  and 
includes  basic  information  on  passenger 
origins  and  destinations,  routings, 
choice  of  carriers,  fare  basis,  and  dollars 
paid  for  purchased  transportation. 

In  the  Board  report  entitled  "CAB 
Information  Systems  and  Early  Sunset 
(Analysis  of  Comments  and.  Staff 
Recommendations),"  dated  June  15, 
1982,  the  staff  recommended,  among 
other  things,  that  the  Board  solicit 
comments  on  whether  to  continue  to 
collect  fare  data  in  the  O  &  D  Survey. 
This  proposed  rulemaking  seeks  public 
comment  on  the  fare  data  elements 
cont£iined  in  the  O  &  D  Survey,  namely, 
the  total-dollar-value-of-ticket  (fare  plus 
tax)  and  the  fare-basis  on  each  flight 
coupon  stage.  It  also  would  move  the 
expiration  date  of  O  &  D  reporting  from 
January  1, 1984  to  January  1, 1985. 

Total  Dollar  Value  of  Ticket  (Fare  Plus 
Tax) 

The  data  element  for  total  dollar  value 
of  the  ticket  was  added  to  the  O  &  D 
Survey  in  1978.  Its  purpose  was  to 
provide  the  Board  with  a 
comprehensive,  industry-wide 
mechanism  with  which  to  monitor  the 
full-fare  displacement  caused  by  deep- 
discoimt  fares.  The  importance  of 
discount  fares  was  a  new  phenomenon 
at  the  time,  and  since  fare  regulation 
was  to  continue  until  the  end  of  1981, 
the  Board  needed  an  adequate  data 
base  to  evaluate  the  effects  of  its 
discount  fare  decisions  on  the  quality 
and  kinds  of  service  afforded  the 
traveling  public. 

Besides  monitoring  the  effects  of 
discount  fares,  the  doUar-value-of-ticket 
data  has  also  been  used  by  the  Board  in 
determining  fare  levels  by  individu^ 
market,  in  developing  staff  studies  on 
changes  in  airline  fares,  and  in 
evaluating  the  effects  of  deregulation  on 
the  airline  industry. 

While  it  is  apparent  tcom  the  above 
discussion  that  dollar-value-of-ticket 
data  had  been  a  useful  management  and 
regulatory  tool,  the  prevailing  feeling  in 
June  1962  was  that  the  Board  no  longer 


needed  this  data.  This  conclusion  was 
reached  because  the  Board  was  soon  to 
lose  its  authority  to  set  fares  in  the 
domestic  United  States. 

Today,  however,  the  dollar-value-of- 
ticket  data  for  domestic  markets  of  500 
miles  or  less  is  needed  in  helping  to 
administer  the  Board's  essential  air 
service  program.  This  is  the  only  source 
of  data  available  to  estimate  yields  by 
market  in  subsidy  cases.  In  addition,  the 
Board  uses  this  data  to  evaluate  carrier 
fare  proposals  by  comparing  the 
proposals  to  fares  charged  in  markets  of 
similar  distance  and  fraffic  density. 
With  the  revenue  allocation  problems 
involved  with  linear  route  and  mini- 
system  proposals  filed  recently,  the 
Board's  need  for  meaningful  market 
revenue  data  is  increasing  rather  than 
decreasing.  The  Department  of 
Transportation,  which  will  be 
administering  the  essential  air  program 
after  sunset,  is  not  opposed  to  retaining 
dollar-value-of-ticket  data  for  markets  of 
500  miles  or  less. 

Data  related  to  domestic  markets 
greater  than  500  miles  apart  or  related  to 
international  markets  could  be 
eliminated  from  the  O  &  D  Survey  since 
the  dollar-value-of-ticket  is  only  needed 
for  domestic  markets  of  500  miles  or 
less.  We  are  not  proposing  elimination 
in  this  rulemaking,  however,  because  we 
feel  that  it  would  be  more  burdensome 
to  scan  each  survey  ticket  coupon  for 
mileage  and  international  points  than  it 
would  be  to  report  dollar-value-of-ticket 
data  for  all  survey  coupons. 
Nevertheless,  the  Board  would  like 
comments  on  an  alternative  which 
would  be  cost  effective  to  carriers  with 
either  manual  or  ADP  systerms. 

Fare  Basis  Codes 

Currently,  carriers  consolidate  the 
fare-basis  codes  shown  on  surveyed 
tickets  into  approximately  100  simmiary 
codes  before  submission  to  the  Board. 
These  summary  codes  are  then  further 
summarized  at  the  Board  into  15 
categories  prior  to  their  inclusion  in  the 
O  &  D  Survey  data  base. 

The  Board  intends  to  reduce  the 
number  of  fare  categories  it  uses  from  15 
to  six  major  categories,  namely,  first 
class,  first  class  discounted,  coach, 
coach  discounted,  other  and  unknown. 
In  addition,  we  intend  to  give  carriers 
the  option  of  consolidating  their  fare- 
basis  codes  into  these  six  categories 
prior  to  submitting  data  to  the  Board 
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Basically,  the  changes  outlined  above 
are  technical  in  nature  and  in  the  past 
were  communicated  to  the  carriers 
submitting  Survey  reports  by  the 
issuance  under  delegated  authority  of 
Passenger  Origin-Destination  Directives. 
In  ER-1201  (45  FR  87656.  October  14. 
1980),  however,  we  stated  that  we  would 
not  use  the  directive  approach  to  make  a 
change  to  the  O  &  D  Survey  which 
materially  alters  its  scope  or  which 
increases  the  burden  to  the  carriers  of 
complying  with  the  change  without  first 
giving  notice  in  a  rulemaking  so  that 
carriers  afiiected  can  submit  comments. 
Thus,  a  proposed  Passenger  Origin- 
Destination  Directive  which  would 
implement  the  fare-basis  code 
modifications  is  attached  as  Exhibit  A. 
The  proposed  O  &  D  directive  contains 
two  fare-base  code  lists.  The  first  is  the 
list  of  approximately  100  sununary 
codes  which  carriers  have  been 
reporting  to  the  Board  since  July  1981 
and  which  remains  unchanged.  The 
second  list  however,  is  the  changed 
Board  summary  of  fare  basis  codes 
listing  six  categories  which  carriers  may 
use  at  their  option  to  file  O  &  D  Survey 
data  in  lieu  of  the  first  list. 

The  objective  of  this  action  is  to 
publish  only  those  fare-basis  codes 
which  are  absolutely  necessary  to  carry 
out  the  CAB's  regulatory  functions  and 
to  reduce  the  Board's  ADP  processing 
burden.  We  would  like  comments  on  the 
cost  advantage  to  the  carriers,  if  any,  of 
this  change. 

Expiration  Date  of  Passenger  Origin- 
Destinatian  Survey 

ER-1201,  which  made  participation  in 
the  O  &  D  Survey  mandatory,  contained 
a  provision  calling  for  the  expiration  of 
O  &  D  reporting  on  January  1, 1984.  This 
provision  was  included  to  insure  that 
the  Board  had  the  data  it  needs:  (1)  To 
complete  the  report  to  Congress  on 
deregulation,  (2)  to  carry  out  its  other 
regulatory  tasks  before  sunset  and  (3)  to 
guarantee  that  the  need  for  the  O  &  D 
Survey  was  reexamined  in  1983  to 
determine  what,  if  any,  data  should  be 
continued  for  CAB  program  purposes 
and  whether  data  no  longer  needed  by 
CAB  should  be  transferred  to  other 
Federal  agencies  or  organizations 
having  a  strong  interest  in  its  continued 
existence. 

We  are  proposing  in  this  rulemaking 
to  change  the  expiration  date  of  O  &  D 
reporting  firom  January  1. 1984.  to 
January  1, 1985.  This  extension  is 
needed  to  complete  a  thorough 
examination  of  O  &  D  reporting  to 
decide  the  shape  and  form  of  the  Survey 
to  be  transferred  at  sunset.  In  the  June 
1982  study,  the  CAB  identified  its  post- 
sunset  needs  for  O  &  D  as  including 
domestic  data  for  essential  air  service 
points  only,  plus  international  O  &  D 


data.  The  Department  of  Transportation 
indicated  in  Uieir  comments  on  the 
"CAB  Information  Systems  and  Eariy 
Sunset"  that  both  full  domestic  and 
international  O  4  D  data  are  essential  to 
their  programs.  In  addition,  the  Bureau 
of  Labor  Statistics  of  the  Department  of 
Labor  mdicated  that  it  uses  O  &  D 
Survey  data  to  establish  the  sample  of 
-  trips  that  are  priced  for  the  airline  fare 
component  of  the  Consumer  Price  Index. 
However,  the  examination  mentioned 
above  cannot  be  completed  by  the  end 
of  1983  because  the  Board's  staff 
resources  are  spread  much  thinner  than 
could  have  been  expected  when  the 
January  1. 1984,  expiration  date  was 
included  ip  ER-1201.  Furthermore,  even 
if  the  study  were  completed  in  1983.  its 
findings  would  be  difficult  to  implement 
until  1984. 

Regulatory  Flexibility  Act 

The  Board  certifies  that  this  rule,  if 
adopted  as  proposed,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354.  Small 
airlines  have  been  granted  waivers  from 
the  Origin  and  Destination  Survey 
reporting  requirements,  and  thus  are  not 
affected  by  these  proposed  changes. 

Paperwork  Reduction  Act 

The  collection-of-information 
requirements  in  this  proposal  are  subject 
to  the  Paperworic  Reduction  Act.  Pub.  L 
96-511, 44  U.S.C.  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  tmd  comment.  Persons 
may  submit  comments  on  the  collection- 
of-information  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
OMB  should  be  addressed:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  Civil 
Aeronautics  Board,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers,  and  Uniform  system  of 
accounts  and  reports. 

Proposed  Rule 

PART  241-{  AMENDED] 

The  Civil  Aeronautics  Board  proposes 
to  amend  14  CFR  Part  241,  as  follows: 

Paragraph  (f)  in  S  19-7  would  be 
revised  to  read: 

§  19-7    Pa«s«ng«r  Origiiv-Destination 

Survey. 

•        *        *        •        • 

(f)  The  requirements  of  this  section 


will  expire  on  January  1, 1965.  unless 
extended  by  the  Board. 

(Sees.  101,  204. 401,  40Z.  403. 404,  407,  411. 416. 
417. 901, 902, 1002. 1601,  Pub.  L  85-726.  aa 
amended.  72  StaL  737.  743.  754.  758.  786.  788. 
774.  783,  788;  76  SUL  145.  92  Stat.  1744:  49 
U.S.C.  1301, 1324. 1371. 1372. 1373. 1374. 1377. 
1381, 1472. 1482, 1551;  sec.  43.  Pub.  L  05-^04. 
92  StaL  17Sa  40  US.C.  1552) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylar, 
Secretary. 

Exhibit  A— Qvil  Aeronautics  Boaid. 
Office  of  Comptroller;  Information 
Management  Division 

Passenger  Origin-Destination  Directives 

No.: 

Issue  Dale: 

Effective  Date: 

Section 


Subsection 

Paragraph 

Subject:  Lists  of  Far-Basis  Codes  for 
Passenger  O  &  D  Survey  Report 

We  transmit  the  enclosed  lists  of  fare- 
basis  codes  for  guidance  in  the 
preparation  of  your  company's 
passenger  O  &  D  Survey  report. 

List  A  is  intended  to  display  all 
combinations  of  one-  and  two-character 
fare-basis  codes  which  are  acceptable 
for  O  &  D  Survey  reporting.  Codes  widi 
three  or  more  alphabetic  characters 
(except  YMA  and  YMZ)  or  wi  th  one- 
alphabetic  character  followed  by  a 
numerical  suffix  which  denotes  a 
discounted  fare  (Y2,  Y5,  etc.)  are  to  be 
shown  as  two  alphabetic  characters  by 
placing  the  prime  code  in  the  left-hand 
position  and  substituting  the  discount 
code  "D"  for  the  remainder  of  the  code 
combination.  Further,  disregard  any 
suffix  which  denotes  the  number  of  days 
or  months  of  vaUdity  and  record  only 
the  prime  code.  The  numerical  suffixes 
for  two-letter  codes,  such  as  YE27,  YG8. 
and  YV12  are  to  be  ignored.  The  codes 
YMA  and  YMZ  (Military  Categories  A 
and  Z)  are  treated  as  MA  and  MZ, 
respectively. 

List  B,  on  the  other  hand,  displays  the 
codes  contained  in  List  A  consolidated 
into  the  six  major  categories  that  will  be 
shown  in  the  Board's  O  &  D  tables. 

Each  carrier  has  the  option  of 
submiting  its  O  &  D  Survey  data 
pursuant  to  either  List  A  or  List  B. 

This  directive  will  not  longer  be 
issued  on  a  quarterly  basis,  but  only 
when  a  change  necessitates.  If  you  have 
any  questions,  please  contact  Michael  J. 
German  of  my  staff  at  (202)  673-^5924. 
Robin  A.  Caldwell. 

Chief.  Information  Management  Division, 
Off  ice  of  Comptroller. 
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MASTER  LIST  OF  FARE-BASIS  CODES 
FOR  PASSENGER  0  &  0  SURVEY 


List  A 


Hodlfying 
codes  2/ 


Prliae 
codea  1/ 

• 

< 

A 

B 

C 

F 

H  3/ 

K 

M 

R 

S 

T 

0 

T 

Z  . 

- 

- 

- 

- 

- 

- 

MA 

- 

- 

- 

- 

_ 

. 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YC 

. 

AD 

BD 

CD 

ro 

- 

KD 

- 

. 

SD 

TD 

t_ 

YD 

ZD 

AE 

BE 

- 

FB 

- 

KE 

- 

.; 

SE 

TE 

. 

YE 

ZE 

AG 

- 

- 

- 

- 

KG 

- 

. 

SG 

- 

- 

YG 

. 

AH 

BH 

- 

FH 

- 

KH 

- 

- 

SH 

- 

. 

YH 

ZH 

AI 

- 

- 

FI 

- 

KZ 

MI 

- 

SI 

. 

- 

Tl 

. 

AJ 

- 

CJ 

FJ 

• 

KJ 

. 

- 

SJ 

TJ 

. 

YJ 

. 

AL 

BL 

- 

FL 

- 

KL 

. 

. 

SL 

• 

_ 

YL 

ZL 

AM 

- 

- 

FM 

KM 

. 

. 

. 

. 

_ 

YM 

s 

AN 

- 

CH 

FN 

- 

KN 

. 

- 

SN 

TN 

. 

YN 

. 

AO 

- 

. 

FO 

- 

KO 

_ 

. 

SO 

» 

» 

YO 

^ 

- 

- 

. 

FP 

HP 

_ 

. 

. 

. 

. 

. 

YP 

^ 

- 

- 

. 

PQ 

_ 

. 

. 

• 

• 

. 

. 

VQ 

^ 

AS 

- 

CR 

FR 

- 

n 

• 

m 

SR 

TR 

. 

YR 

^ 

AO 

- 

- 

FO 

- 

KD 

. 

- 

SO 

_ 

- 

YU 

_ 

- 

- 

- 

- 

- 

- 

. 

. 

SV 

« 

• 

YV 

_ 

AW 

- 

- 

FW 

. 

KW 

MW 

. 

sw 

TW. 

• 

YW 

. 

AX 

- 

-  - 

FX 

. 

KX 

V 

. 

sx 

TX 

. 

YX 

_ 

- 

- 

- 

- 

. 

. 

le 

. 

SZ 

. 

. 

YZ 

. 

Two- letter  conblnatlons                             | 

1/  To  be  entered  In  the  left-hand  position  In  the  ti»o- letter  field. 

2/     Must  be  used  with  a  prime  code,  and  the  two- letter  combination 
entered  in  the  two-position  field  with  the  priae  code  in  the 
left-hand  position  and  the  modifying  code  in  the  right-hand  position. 

3/  Cannot  be  used  as  a  prime  code  and  can  only  be  used  in  combination 
as  "HP". 


NOTES: 


I.  The  special  codes  of  MA  and  MZ  ate  to  be  used  for  Military  Categories  A  and  Z. 


■UJNa  COOe  •32Q-S1-C 


Markst  Data  Section 
Infonnatlon  Management  Division 
Office  of  Comptroller 
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Fare-Basis  Code  UST 


F«»«Mtog«Dup 


Cod* 


A.Rfal 
aRrit 


c.  Coscii» 


FO. 


O  CoacK  dtaoeunMd- 


vo- 


E.  (Mw. 


UK- 


(FR  Doc  S»-zan4  n^  (-U-aj:  MS  am) 


14  CFR  Pwt*  241, 2M  and  385 

[DodMt  41607] 

Smal  Akr  Cantars;  Reporting 
RequiranMnIa 

July  27, 1983. 

AOCNCV:  Civil  Aeronautics  Board. 
ACTKNC  Notice  of  proposed  rulemaking. 


If:  The  CAB  proposes  to:  (1) 
Reduce  reporting  requirements  to  a 
minimal  levd  for  small  certificated  air 
carriers  operating  small  aircraft  in 
strictly  domsstic  passenger  service,  (2) 
limit  the  reporting  of  mail  and  cargo 
data  by  carriers  operating  only  small 
aircraft  to  intra-Alaskan  passenger 
carriers,  and  (3)  establish  a  new  report 
to  obtain  limited  financial  data  fix>m 
carriers  operating  only  small  aircraft 
These  proposed  actions  will  more 
closely  align  the  data  collected  with  the 
Board's  data  needs  as  it  moves  towards 
sunset  while  recognizing  the  current 
and  post-sunset  needs  of  other  Federal 
agencies  that  continue  to  require 
aviation  data  now  collected  by  the 
Board. 

DATH*  Comments  by:  October  10. 1983. 
Reply  comments  by:  October  31, 1983. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  August  22, 1983. 

Docket  Section  prepares  the  Service 
List  and  sends  it  to  persons  listed,  who 
then  serve  their  comments  on  the  others 
on  the  list 


:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41607  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 


KAH.M.M,  MO.  f.  fH.fi.ru  fO.  fCLti. 
AD.  AE.  Aa  AJ.  AN.  Aa  AU.  AW.  AX.  FD.  FE. 

FJ.  FK  «>.  FR.  FU.  FV*.  FX  »♦. 
B,BKBUS,SKa8L.80.  T.  V.  VHVI.YL 

vo,va 

80.8E.C.CaCJ.CN.CR.K.KD.  KE.KaKH 

M.  KJ.  KL  KH  KO,  KR  KU.  KW.  KX  SO.  SE. 

SO.  8J,  8K  SR.  SU.  SV,  SW,  SX  TO.  TE.  TJ. 

TH  -m,  TW.  TX  U.  YC.  YD,  YE,  YQ,  YJ.  YH 

YP.  YR,  YU.  W.  YW.  YX 
AM.FMKM.M.MA.M.inV.  UZ.8HSZ,VM. 

VZ.  Z.  2D.  2E.  2H  ZL 
UK< 


Connecticut  Avenue.  NW.,  Washington, 
D.C  as  soon  as  they  are  received. 
FOR  HNnMER  agOIMATlOW  COMTACT 
Jade  Calloway.  (202)  673-6042  or  Sandra 
Park.  (202)  673-527B,  Information 
Management  Division.  Office  of 
Comptroller.  Civil  Aeronautics  Board, 
1825  CoDoecticut  Avenue.  NW., 
Washington.  D.C  2042& 
SUPnaMMTARV  wrowMATibn  In  light 
of  the  impending  "sunset"  of  the  CAB 
and  in  view  of  £e  Paperwork  Reduction 
Act  (Pub.  L  9ft-611)'  diat  took  effect  on 
April  1. 1981.  the  Board  has  been 
reviewing  the  need  for  its  reporting 
requirements  and  information  systems. 
The  purpose  of  this  review  has  been  to 
determine  which  Reporting  requirements 
could  be  eliminated  or  reduced  at  or 
before  sunset  and  which  should  be 
transferred  to  other  agencies.  Decisions 
are  based  on  whether  the  regulatory 
program  that  a  reporting  requirement 
^supports  ^Bnsfers  at  sunset  or  expires, 
and  on  whether  there  is  still  a  regulatory 
need  for  the  report  The  conclusions  of 
this  review  are  contained  in  the  staff 
report  "CAB  Information  Systems  and 
Early  Sunset"  (Docket  40024).  which  the 
Board  approved  for  public  release  on 
September  15. 1981. 

The  Board  sent  this  staff  report  to  the 
heads  of  other  Federal  agencies  for  their 
conmients  before  rulemakings  were 
initiated.  It  recognized  that  these 
agencies  also  use  CAB  data  and  that 
changing  the  data  collection  system 
might  impair  their  programs.  The  Board 
also  sent  the  staff  report  to  airline 
presidents.  State  aeronautical  agencies, 
hub  airport  executives,  and  about  275 
other  interested  persons  to  obtain  their 
views  and  to  let  them  know  that  the 
Board  might  stop  collecting  data  that 
they  are  relying  on. 

In  analyzing  comments,  particular 
consideration  has  been  given  to  the 
input  of  other  Federal  agencies  that  will 


■  The  main  obiectivM  of  thu  law  are  to  eliminata 
those  reporting  tnirden*  that  are  found  to  be 
unneceesaiy  and  inaoie  that  infonnation  tequeeta  of 
the  public  are  necessary. 


be  administering  the  transfetring 
programs  after  sunset  Because  the 
Department  of  Transportaticm  (DOT) 
will  administer  most  of  the  Board's 
remaining  programs  after  simset  great 
weight  haM  been  givoi  to  their  views  in 
these  matters.  A  summary  of  the 
comments  received  and  the  staff 
position  are  contained  in  the  staff  report 
"CAB  Information  Systems  and  Eariy 
Sunset  (Analysis  of  Comments  and 
Reownmendations)."  Dodcet  40024. 
dated  June  ISi,  1982.  The  Board  approved 
die  release  of  this  r^MMl  to  the  public  on 
June  8, 1962. 

In  this  rulemaking  proceeding,  the 
Board  proposes  to:  (1)  Remove 
certificated  air  carriers  (q;>erating  small 
aircraft  (80  seats  or  less  or  18,000 
pounds  maximum  payload  or  less)  in 
strictly  domestic  passenger  service  from 
the  Part  241'accoanting  and  reporting 
requirements,  and  place  these  carriers 
under  a  less  extensive  Part  296  reporting 
system.  (2)  limit  die  repmting  of  inail 
and  cargo  data  cm  CAB  Fonn  298-C 
Schedule  T-1  to  intra-Alaskan  carriers, 
and  (3)  establish  a  new  repent  to  obtain 
summary  financial  data  from  commuter 
air  carriers  *and  small  certificated  air 
carriers.* 


Oungns  in 

Small  Cartffieated  Ak 

Currendy.  Part  241  (14  CFR  Part  241) 
requires  all  air  carriers  holding 
certificates  issaed  under  Section  401  of 
the  Federal  Aviation  Act  of  1958  (Act), 
as  amended,  to  maintain  a  prescribed 
accounting  system  and  to  file  periodic 
reports  widi  the  Board  These  reports 
include  Form  41  financial  and  statistical 
schedules,  service  segment  data  and  the 
passenger  Origin-Destination  Survey.* 

On  August  25. 1982.  based  on  the 
recommendation  of  the  Jtme  15. 1982, 
staff  report  to  reduce  the  reporting 
burden  on  small  certificated  air  carriers, 
the  Comptroller  *  notified  Group  I 
carriers  (carriers  with  operating 
revenues  imder  $75  million)  that  waivers 
fit)m  Part  241  reporting  requirements 
would  be  granted  to  requesting  carriers 


'Commuter  air  canier  means  an  air  taxi  operator 
that  carriers  passengers  on  at  least  Bve  round  trips 
per  weeii  on  at  least  one  route  between  two  or  more 
points  according  to  its  pobliabed  flight  schedules 
that  specify  the  times,  dajrs  of  the  week,  and  places 
between  which  those  flights  are  performed. 

'Small  certificated  air  carrier  means  an  air 
Carrier  holding  a  certificate  issued  under  section  401 
of  the  Federal  Aviation  Act  of  1956,  as  amended, 
that  only  operatas  aircraft  with  60  seats  or  leas  or 
18.000  pounds  mawiiii  payload  or  less  in  strictly 
domestic  paaaengai  sarvica. 

'Intra-Alaakan  and  heDcoptar  carriers  are  exempt 
from  the  Surrey. 

'Acting  andar dalefatad  aolharity  in  I  38S.27(c) 
of  the  Board's  Oi|s«lnMiiii  l^a^dstioni  (14  CFR 
38SJ7(c)). 
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if  the  following  two  conditions  were 
met: 

(1)  They  operate  only  small  aircraft  in 
strictly  domestic  service;  and 

(2)  They  file  CAB  Form  298-C  "Report 
of  Scheduled  Passenger  Operations  of 
Commuter  Carriers"  reflecting  summary 
traffic  data  and  on-line  origin  and 
destination  data,  a  new  temporary 
"Report  of  Aircraft  Operating  Expenses 
and  Related  Statistics"  reflecting 
aircraft  and  indirect  costs  and  related 
statistics, 'and  Form  41,  Schedule  G-41 
"Persons  Holding  More  Than  5  Per 
Centiun  of  Respondents  Capital  Stock  or 
Capital."  if  applicable  under  part  241. 
Approximately,  thirty  carriers  or  the 
greater  majority  of  small  certificated  air 
carriers  took  advantage  of  the  waiver 
offer.  It  was  understood  that  the  term  of 
the  waiver  would  last  only  until  the 
Board  issued  a  final  rule  on  small  air 
carrier  reporting. 

In  this  rulemaking,  we  are  proposing 
to  incorporate  into  the  regulations  the 
reporting  reductions  granted  by  the 
waivers,  thereby  removing  small 
certificated  air  carriers  fi^m  the  Part  241 
reporting  requirements  and  placing  them 
instead  under  the  less  extensive  Part  298 
(14  CFR  Part  298)  reporting  system.  In 
addition  to  the  traffic  data  currently 
required  to  be  reported  under  Part  298. 
the  Board  will  continue  to  need  data  on 
aircraft  and  indirect  cost  and  related 
statistics  from  all  small  certificated  air 
carriers  to  administer  its  subsidy 
program  as  mandated  by  Section  419  of 
the  Act  (Pub.  L  95-504),  and  data  on  fiiel 
consumption  by  aircraft  type  from  intra- 
Alaskan  small  certificated  air  carriers  in 
order  to  set  mail  rates  as  required  by 
Section  406  of  the  Act.  Therefore,  we  are 
proposing  to  make  the  filing  of  this 
temporary  report,  with  the  addition  of 
the  fuel  consumption  data,  a  permanent 
requirement  under  Part  298  for  these 
carriers.  Under  this  proposal  small 
certificated  air  carriers  would  be 
required  to  file  this  report,  designated 
CAB  Form  298-C,  Schedule  F-2  in 
proposed  §298.63,  on  a  quarterly  basis. 
Based  on  the  high  degree  of  accuracy  of 
similar  reports  filed  under  delegated 
authority,  it  appears  that  compHance 
with  this  proposed  reporting 
requirement  will  not  impose  a 
significant  burden  on  any  new 
certificated  air  carrier.  ^ 

The  Board  will  still  need  employment 
data  from  small  certificated  air  carriers 
that  held  401  certificates  on  October  24. 
1978,  in  order  to  fulfill  its  responsibilities 
under  the  Employee  Protection  Program, 
that  was  established  under  section  43  of 


the  Airline  Deregidatidn  Act  (Pub.  L  95- 
504).  Because  oidy  three  '  of  these  small 
carriers  held  certificates  on  October  24. 
1978.  we  have  decided  against  imposing 
a  general  reporting  reqxiirement  in  Part 
298  of  the  Board's  Economic  Regulations 
to  obtain  employment  data.  Instead,  we 
will  require  these  carriers  to  submit 
these  data  on  special  reports  as  directed 
by  the  Board's  Comptroller  using 
delegated  authority  •  when  needed. 

DOT  supports  reducing  the  reporting 
burden  on  small  certificated  air  carriers; 
however,  it  states  that  it  needs  summary 
financial  data  and  nonscheduled 
passenger  enplanement  data  from  these 
carriers.  We  are  asking  DOT  to 
document  for  the  record  its  need  and 
economic  justification  for  these 
reporting  requirements. 

Summary  financial  data  is  needed  by 
DOT  for  forecasting  traffic,  trust  fund 
revenues,  system  planning,  assessing 
operations,  airport  development  safety, 
equipment  acquisition.  It  has  asked  the 
Board  to  establish  a  reporting 
requirement  to  collect  four  financial 
summary  data  elements:  total  operating 
revenues,  total  operating  expenses,  net 
income,  and  passenger  revenues- 
scheduled  service.  DOTs  proposal  for 
financial  data  is  discussed  in  greater 
detail  under  "Reporting  of  Financial 
Data  by  Small  Aircraft  Operators". 

Revenue  passenger  enplanement  data 
by  airport  are  needed  by  DOT  in 
support  of  the  Airport  Improvement 
Program.  This  is  the  program  through 
which  funds  are  apportioned  to  airport 
sponsors,  as  required  by  the  Airport  and 
Airway  Improvement  Act  of  1982  (Pub. 
L  97-248,  96  Stat.  671-702  (1982)). 
According  to  Section  505  of  this  Act  in 
order  to  maintain  a  safe  and  efficient 
nationwide  system  of  public  use  airports 
to  meet  the  present  and  future  needs  of 
civil  aeronautics,  the  Secretary  of 
Transportation  is  authorized  to  make 
grants  from  the  Aviation  Trust  Fund  for 
airport  development  and  planning.  The 
distribution  of  funds  is  based  on 
revenue  passenger  enplanements,  both 
scheduled  and  nonscheduled.  At  present 
DOT  relies  on  the  Form  41  for  these 
enplanement  data  for  certificated 
carriers.  The  current  reporting 
requirements  under  Part  298  of  the 
Board's  Economic  Regulations,  however, 
only  require  carriers  to  report  scheduled 
passenger  enplanements.  Therefore,  by 
reducing  the  reporting  requirements  to 
the  298-C  level  for  small  certficated  air 
carriers.  DOT  will  no  longer  have  a 


•Thii  report  was  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  number 
3024-0068. 


'The  three  carriers  are:  Aapen  Airways.  Inc.; 
Kodiak  Western  Alaska  Airlines,  Inc.:  and  Wrigtht 
Air  Lines.  Inc. 

■Section  385.27(d)  of  the  Board's  OrganixaUon 
Regulations  (14  CFR  38S.27(d)). 


source  of  nonscheduled  passenger 
enplanement  data  for  this  group.  Even 
though  the  nonscheduled  passenger 
enplanements  reported  by  small 
certificated  air  carriers  are  a  small 
percentage  of  the  industry  (less  than  3 
percent  of  the  total  nonscheduled 
enplanements  reported  by  certificated 
carriers  for  the  twelve  month  period 
ended  June  30, 1962)  the  loss  of  these 
data  could  have  an  adverse  impact 
especially  on  small  airports  that  are  on 
the  borderline  of  being  eligible  for  funds. 
DOT,  therefore,  requests  that  we 
continue  to  require  small  certificated  air 
carriers  to  report  nonscheduled 
passenger  enplanements  by  airport.  This 
rule  proposes  to  require  these  carriers  to 
file  this  information  quarterly  on  CAB 
Form  298-C,  Schedule  E-1,  referred  to  in 
proposed  §  298.64.  Based  on  the  small 
amount  of  nonscheduled  passenger 
enplanement  data  filed  on  Form  41  by 
this  group  of  carriers  in  the  past  it 
appears  that  compliance  with  this 
reporting  requirement  will  not  impose  a 
significant  burden  on  the  carriers, 
especially  since  they  have  filed  this 
information  in  the  past. 

In  summary,  this  proposed  rule  would 
require  small  certificated  air  carriers  to 
file  three  quarterly  traffic  schedules  (one 
schedule  disclosing  summary  traffic 
statistics,  one  disclosing  traffic  by  on- 
line origin  and  destination  and  one 
schedule  disclosing  nonscheduled 
passenger  enplanements  by  airport)  • 
and  two  quarterly  financial  schedules 
(one  schedule  disclosing  summary 
financial  data  and  the  other  disclosing 
aircraft  and  indirect  costs).*' This 
minimum  level  of  reporting  represents  a 
significant  decrease  in  reporting  burden 
for  these  carriers.  For  example,  under 
current  regulations  an  unsubsidized 
Group  I  carrier  with  annual  operating 
revenues  below  $10  million  would  be 
required  to  file  12  CAB  Form  41 
schedules  with  varying  frequencies  or  a 
total  of  63  schedules  each  year.  An 
unsubsidized  Group  I  carrier  with 
annual  operating  revenues  between  $10 
and  $75  million  would  be  required  to  file 
21  CAB  Form  41  schedules  with  varying 
frequencies  or  a  total  of  104  schedules 
each  year.  Under  this  proposal, 
regardless  of  revenue  level,  these  same 
carriers,  provided  they  operate  only 
small  aircraft  in  domestic  passenger 
service,  would  only  be  required  to  file 
five  quarterly  CAB  schedules  or  20 
schedules  a  year.  This  is  a  reduction  of 
68  or  81  percent  in  the  number  of 


•The  first  two  reports  are  now  required  under 
PaH29S. 

'•The  report  disclosing  aircraft  and  indirect  coats 
is  now  required  under  delegated  authority. 
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schedules  filed  annually,  depending  on  a 
carrier's  revenue  level. 

EUnunatkia  of  Mail  and  Cargo  Data 
From  CAB  Form  298-C.  Except  for  Intra- 
Alaskan  Cairien 

The  staff  report  recommended  that 
Schedules  A-1  and  T-1  of  Form  298-C 
be  limited  to  carriers  operating  small 
aircraft  in  domestic  scheduled 
passenger  service,  thereby  relieving  all- 
cargo  and  mail  carriers  from  filing.  ER- 
1289.  47  FR  12948.  March  26. 1982. 
removed  all-cargo  and  mail  carriers 
using  small  aircraft  from  the  commuter 
air  carrier  definition  and  relieved  them 
of  the  reporting  requirements  of  Part ,298, 
Consequently,  the  Board  no  longer 
receives  any  data  from  these  carriers 
regarding  the  pounds  gf  cargo  and  mail 
carried,  as  called  for  in  columns  4  and  5 
on  Fbrm  29ft-C,  Schedule  T-1,  "Report  of 
Revenue  Traffic  By  On-Line  Origin  and 
Destination."  However,  the  Board  still 
receives  such  information  from 
commuter  carriers  that  carry  mail  and/ 
or  cargo  on  their  scheduled  pasenger 
flights. 

This  notice  proposes  to  further  limit 
the  reporting  of  mail  and  cargo  data  on 
Form  298-C.  Schedule  T-1  to  intra- 
Alaskan  carriers  operating  small  aircraft 
in  scheduled  passenger  service. 
Presently,  there  appears  to  be  no 
regulatory  need  for  these  data  from 
carriers  in  the  other  49  states;  however, 
since  cargo  and  mail  account  for  as 
much  as  50  percent  of  the  revenues  on 
Alaskan  routes,  these  data  are  still 
needed  by  the  Board  in  setting  essential 
air  service  levels  and  419  subsidy  rates 
as  required  by  Section  419  of  the  Act 
(Pub.  L  95-504). 

Reporting  of  nnandal  Data  by  SmaU 
Aircraft  Operators 

DOT  has  asked  the  Board  to  exercise 
its  authority  under  Section  4D7(a)  of  the 
Act  to  establish  a  reporting  requirement 
for  summary  financial  reporting  ft-om 
commuter  and  small  certificated  air 
carriers.  It  states  that  the  Federal 
Aviation  Administration  (FAA)  needs 
four  financial  summary  data  elements  to 
fulfill  its  statutory  obligations.  The  data 
elements  are:  Total  operating  revenues, 
total  operating  expenses,  net  income 
and  passenger  revenues-scheduled 
service."  This  rule  proposes  to  require 
these  carriers  to  file  this  information 
quarterly  on  CAB  Form  298-C,  Schedule 
F-1,  referred  to  in  proposed  S  298.62. 
While  this  rulemaking  does  not  propose 
to  have  small  certificated  and  commuter 


'  The  Department  of  Commerce  has  also  expressed 
a  need  for  paiaenger  revenue-scheduled  service  data 
from  these  carriers  for  um  in  estimating  personal 
consumption  expenditurea,  constant  dollar  gross 
national  product  by  industry,  and  input-output 
benchmarks  of  industry  production. 


air  carriers  maintain  a  prescribed 
accounting  system,  we  do  encourage 
these  carriers  to  comply  with  the 
accounting  provisions  in  Part  241.  We 
believe  that  good  small  carrier 
accountiag  systems,  those  firmly  based 
on  the  requirements  of  Part  241.  would 
enable  the  carriers  to  provide  carrier 
management,  as  well  as  other  users, 
more  consistent,  imiform  and  reliable 
reports. 

DOT  explains  that  although  commuter 
type  carriers  represent  a  small  portion 
of  total  commercial  revenue,  they  now 
account  for  about  one  third  of 
commercial  aircraft  activity  at  airports 
with  FAA  air  traffic  control  service,  and 
in  numbers  of  aircraft,  40  percent  of  the 
industry.  Furthermore,  based  upon 
current  aviation  forecasts,  DOT 
anticipates  that  commuter  type 
operations  will  grow  to  50  percent  of 
commercial  aircraft  activity  diuing  the 
next  10  years.  Thus,  the  four  requested 
financial  elements  have  become 
increasingly  necessary  to  support  the 
current  DOT/FAA  programs  discussed 
below. 

FAA's  primary  functions  are  to:  (1) 
Regulate  air  commerce  by  promoting  its 
safety  and  proper  development:  (2) 
foster  the  growth  of  civil  aeronautics 
both  at  home  and  abroad:  (3)  control  the 
national  airspace  to  insure  its  safe  and 
efficient  use:  (4)  develop  and  operate  a 
common  system  of  air  navigation  and 
air  traffic  control  for  both  civil  and 
military  aviation:  (5)  promote  the 
development  of  an  effective  national 
airport  system;  [6)  regulate  aviation 
security;  and  (7)  insure  the  compatibility 
of  aviation  with  the  environment.  (49 
U.S.C.  1303. 1343-57, 1421  et  seq.  and  49 
CFR  1.4(c)  and  1.47.)  To  carry  out  these 
statutory  responsibilities,  the  FAA  is 
authorized  to  issue  implementing  rules 
and  regulations  (49  U.S.C.  1354(a)). 
These  rules  and  regulations  affect  small 
air  carriers  in  many  ways  such  as 
equipage,  safety,  maintenance  of 
aircraft,  qualifications  of  flight 
crewmembers,  and  air  traffic 
procedures. 

The  financial  data  requested  by  DOT 
and  proposed  in  this  notice  will  assist 
FAA  in  its  internal  review  of  these  and 
other  current  regulations.  In  addition, 
these  data  will  aid  in  the  formulation  of 
future  proposals  concerning  the  National 
Airspace  System  Plaa  which  will 
replace  existing  air  traffic  control 
system  technology  and  introduce  new 
capabilities  and  technological 
requirements.  The  proposed  data  will 
also  aid  in  the  formulation  of  proposals 
for  revisions  to  airspace  structure  and 
air  traffic  procedures  recommended  by 
the  National  Airspace  Review,  an 


advisory  committee  created  to  assist 
DOT  in  detomining  what  changes  in  the 
current  air  traffic  control  system  are 
warranted  (47  FR  17448.  April  22, 1982). 

In  these  cases  and  many  others, 
including  environment  and  safety 
regulations,  the  ability  of  DOT/FAA  to 
act  responsibly  will  be  affected  by  its 
ability  to  evaluate  the  impact  of 
proposed  changes  and  options  on  the 
industry,  including  commuters.  The 
requested  financial  data  %vili  provide 
FAA  »vith  the  necessary  information  for 
cost/benefit  analyses  and  a  baseline 
from  which  to  evaluate  comments  by 
carriers  on  the  economic  impact  of 
proposed  regulations. 

DOT  states  that  an  example  of  where 
the  cost/benefit  analysis  can  occor  is  in 
deciding  whether  to  "grandfather" 
proposed  regulations  such  as 
retrofitting.  Retrofitting  to  meet  new 
safety  standards  can  be  costly  to 
carriers:  however,  with  financial  data 
DOT  can  assess  that  financial  impact  of 
retrofit  and  develop  proposals  that 
ensure  the  public's  safety,  while 
minimizing  imnecessary  carrier 
expenditures. 

By  having  the  proposed  financial  data 
from  small  carriers,  FAA  will  be  able  to 
promulgate  better  rules  that  are  based 
on  a  sounder  assessment  of  the  financial 
status  of  the  industry.  This  will  help 
avoid  imnecessary  revisions  to 
proposals,  reduce  administrative  delays 
in  the  issuance  of  final  rules  where 
revisions  are  necessary  and  save 
thousands  of  dollars  in  legal  fees  and 
staft  woric  for  both  the  government  and 
the  affected  parties. 

A  case  in  point  was  FAA's  revision  of 
security  screening  requirements  for 
small  carriers.  FAA  has  originally 
proposed  a  much  stricter  version  of  Part 
108  of  its  regulations  than  it  eventually 
enacted.  Carriers'  comments  alerted 
FAA  to  the  potentially  serious  impact  of 
the  regulation  and  a  less  stringent  rule 
was  adopted.  Much  of  the  time  and  the 
money  spent  by  both  the  FAA  and  the 
carriers  in  having  the  original  rule 
revised  could  have  been  saved  if  FAA 
had  had  the  financial  data  proposed  in 
this  rulemaking  to  assess  the  effects  of 
the  original  rule  on  small  carriers. 

The  proposed  financial  data  are  also 
needed  by  DOT  to  provide  the  Treasury 
and  OMB  with  adjusted  estimates  of 
aviation  trust  fimd  revenues  twice 
annually  as  required  by  the  Aviation 
Trust  Fimd  Act.  The  Aviation  Trust 
Fund,  with  annual  receipts  currently  in 
excess  of  $1  billion,  is  used  to  fund 
development  and  expansion  of  the 
National  Airspace  System.  The 
econometric  models  developed  by  FAA 
to  estimate  trust  fund  revenues  require 
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commuter  passenger  yield  forecasts.  The 
two  components  of  these  forecasts  are 
conunuter  passenger  revenues  and 
revenue  passenger  miles.  Prior  to 
deregulation  and  the  awarding  of 
certificated  route  air  carrier  status  to 
some  former  commuter  airlines,  no 
financial  data  existed  on  which  to 
forecast  commuter  air  carrier  revenues. 
However,  using  the  subsequent 
reporting  of  financial  data  by  these 
small  certificated  air  carriers,  FAA  has 
attempted  to  improve  the  accuracy  of 
the  estimates  of  passenger  revenues 
generated  by  commuter  airlines,  thereby 
improving  the  accuracy  of  the  trust  fund 
estimates. 

Current  FAA  traffic  forecasts  indicate 
that  the  commuter  air  carriers  will  grow 
by  an  average  annual  rate  of  10  percent 
over  the  next  12  years,  more  than  twice 
the  rate  of  the  certificated  air  carrier 
segment  of  the  industry,  thus  accounting 
for  a  much  larger  portion  of  the  trust 
fund  in  future  years.  As  this  segment  of 
the  industry  continues  to  grow  rapidly, 
FAA's  ability  to  make  rehable  estimates 
based  on  the  financial  data  of  a 
relatively  few  small  certificated  air 
carriers  will  be  greatly  reduced.  Further, 
if  financial  data  reporting  requirements 
were  eliminated  for  all  commuter  type 
carriers,  the  reliability  of  FAA's 
estimates  of  commuter  trust  fund 
revenues  would  be  reduced 
considerably.  Inaccurate  projections  of 
the  trust  fund  revenues  could  seriously 
impair  FAA's  forecasting  credibility 
with  Congress.  This  could  result  in 
reduced  funding  levels  for  required 
aviation  airspace  improvement 
programs  and  thus  materially  affect 
safety  of  life  and  property  involving 
millions  of  dollars  in  costs  to  carriers, 
the  public  and  the  government. 

In  addition  to  estimating  trust  fund 
revenues,  the  econometric  models  are 
used  to  assess  other  aeronautic  needs. 
For  example,  these  econometric  models 
relate  economic  activity  and  cost 
variables  '*  to  commuter  traffic  and 
aircraft  activity.  The  variables  in  the 
equations  include  traffic  data  and  the 
proposed  financial  data.  They  have  been 
selected  so  the  FAA  can  address 
important  policy  issues  concerning  what 
effect  changes  in  costs  and  taxes  would 
have  on  the  demand  for  aviation  activity 
and  total  tax  revenues.  However, 


"An  example  of  cost  variable*  used  in  FAA's 
commuter  model  is  ~T«al"  yield.  This  variable 
represents  the  real  price  increase  in  airline  fares, 
discounting  inflation,  and  is  used  in  the  model  to 
forecast  revenue  passenger  miles.  First,  the  cuirent 
dollar  yield  is  derived  by  dividing  passenger 
revenue  by  revenue  passenger  miles.  "Real'  yield  is 
then  derived  by  dividing  the  current  yield  by  the 
CooMOMr  Price  Index.  The  "real"  yield  is  then 
combined  with  one  or  more  demand  variables  to 
generate  the  traffic  forecasts. 


without  a  valid  financial  and  traffic  data 
base  on  which  to  project  costs  and 
yields,  FAA  cannot  produce  reliable 
traffic  estimates.  Inaccurate  and 
unreliable  aviation  traffic  and  activity 
projections  lead  to  higher  cost  for  the 
nation's  air  carriers.  Seriously 
overstating  activity  levels  could  cause 
the  FAA  to  overbuild  the  National 
Airspace  System  and  spend  the 
taxpayers  money  unnecessarily.  The 
cost  of  the  resultant  excess  capacity 
would  be  borne  by  the  air  carriers  and 
the  traveling  public  through  increased 
landing  fees.  On  the  other  hand, 
understating  activity  levels  would  lead 
to  reduced  service  to  the  public  in  order 
to  try  to  maintain  reasonable  safety.  The 
cost  to  the  carriers  would  take  the  form 
of  increased  delays  and  inadequate 
service  levels,  reduced  revenues, 
reduced  profits,  reduced  safety  and  may 
lead  to  airline  bankruptcies  causing  a 
loss  of  jobs  to  the  country. 

Another  major  need  for  the  proposed 
financial  data  is  to  support  the  FAA's 
Aircraft  Loan  Guarantee  Program. 
Under  this  program  FAA  assists  eligible 
air  carriers  in  purchasing  aircraft  by 
guaranteeing  the  loan.  T^e  Airline 
Deregulation  Act  of  1978  permitted 
conmiuter  air  carriers  to  participate  in 
this  program  for  the  first  time.  As  of 
March  31, 1983,  these  loans  had  an 
outstanding  principal  balance  in  excess 
of  $619  million,  with  varying  maturity 
dates  extending  through  the  mid  1990's. 
In  the  event  of  defaults  FAA  pays  off  the 
lenders  and  assumes  ownership  of  the 
aircraft.  DOT  states  that  during  the 
recent  recession  in  the  nation's  economy 
and  the  aviation  industry,  some  air 
carriers  participating  in  the  aircraft  loan 
guarantee  program  have  experienced 
financial  difficulties  and.  in  some  cases, 
defaulted  on  their  loans.  Because  of  the 
problems  defaults  create.  FAA  needs  the 
proposed  financial  data  in  order  to 
increase  its  monitoring  efforts  to 
identify,  as  soon  as  possible,  potential 
problem  carriers. 

Finally,  the  financial  data  proposed  in 
this  rulemaking  would  allow  FAA  and 
the  Board  to  identify  financially 
unstable  carriers  that  may  require 
further  study  in  respect  to  safety  and 
fitness  regulations.'* Even  though  the 
precise  nature  of  the  relationship 
between  financial  condition  and  safety 
has  never  been  firmly  established,  the 
question  still  remains  as  to  whether,  on 
average,  carriers  are  safe  when 
financially  unstable.  In  a  field  survey 


conducted  by  the  National 
Transportation  Safety  Board  as  part  of 
its  investigation  of  commuter  airline 
safety  it  was  found  that: 

About  65  percent  of  the  commuter 
managers  believe  that  there  is  a  relationship 
between  safety  and  Hnancial  and  economic 
posture.  According  to  the  survey,  financial 
problems  could  lead  to:  (1)  Disregarding 
procedures  and  regulations;  (2)  discouraging 
pilots  from  listing  maintenance  deficiencies 
which  might  ground  an  aircraft;  (3)  increasing 
the  likelihood  of  placing  extra  passengers  or 
cargo  on  an  aircraft  that  was  at  the  tnaximum 
gross  weight;  (4)  reducing  the  spare  parts 
inventory,  which  would  affect  the 
maintenance  program;  and  (5)  reducing  the 
quality  of  pilot  training  programs. 

Athough  the  subject  has  not  been 
documented  extensively  through  accident 
investigations,  the  Safety  Board  believes  that 
there  is  some  correlation  between  safety  and 
the  economic  posture  of  an  airline.'* 

A  further  important  use  of  the 
financial  data  sought  under  this 
rulemaking  would  allow  the  Board  to 
continue  to  be  aware  of  the  financial 
operations  of  commuter  carriers.  This 
information  may  precipitate  questions 
relating  to  the  financial  condition  of  the 
carriers  and  their  ability  to  insure  the 
integrity  of  consumer  fimds.  This 
concern  is  an  important  component  of 
both  initial  and  continuing  fitness 
investigations.  Without  regular  reporting 
of  this  financial  information,  the  Board's 
ability  to  effectively  monitor  this  area 
would  be  considerably  compromised. 

As  an  alternative  to  mandatory 
reporting,  now  being  proposed  in  this 
rulemaking,  the  Board  recently 
attempted  to  collect  financial  data  from 
commuter  air  carriers  on  a  volimtary 
basis  in  order  to  evaluate' the  initial  and 
continuing  fitness  of  these  carriers.'* 
Scheduled  passenger  commuters  subject 
to  the  Section  4ig(c)(2]  fitness 
provisions  of  the  Act  were  requested  to 
voluntarily  submit  financial  information 
to  Dun  and  Bradstreet  (D  &  B)  for  the 
quarters  ended  December  31, 1980, 
through  December  31, 1981.  It  was 
believed  that  this  voluntary  program 
would  be  the  most  cost  effective  method 
of  obtaining  financial  information  from 
the  commuters;  however,  it  was  also 
realized  that  the  success  of  this  program 
would  depend  entirely  on  the 
cooperation  of  the  commuter  carriers.  It 
was  initially  determined  that  if  85 
percent  of  the  commuters  submitted 


"  Section  419(c)(2)  of  the  Act  directs  the  Board  to 
make  fitness  determinations  on  commuter  carriers 
providing  tevice  to  any  "eligible  point"  and  Section 
401(r)  makes  that  fitness  requirement  a  continuing 


"  National  Transportation  Safety  Board.  Special 
Study,  Commuter  Airline  Safety  1970-1979,  MTSB- 
AAS-80-1,  Washington,  D.C..  July  22,  ISSa  p.  29. 

"  Information  memorandum  to  the  Board,  CFMS 
Progress  Report  *1Z-  Termination  of  Dun  and 
Bradstreet  (D&B)  Contract;  Fourth  and  Fifth 
Responeet  of  Commuter  Air  Carriers  to  Staff 
Hequests  for  Submission  ofFiimncial  Data  to  D&B 
March  24. 1982. 
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financial  statements  to  D  &  B  as 
requested,  then  this  approach  would  be 
successful;  if  not.  the  Board  should 
consider  instituting  mandatory 
reporting. 

Prior  to  each  submission  deadline 
carriers  were  contacted  by  letter  and/or 
by  telephone.  Even  though  it  was 
stressed  that  voluntary  submission  of 
financial  statements  to  D  &  B 
represented  the  least  costly  and  least 
burdensome  way  for  the  commuters  to 
provide  the  financial  data  needed  by  the 
Board,  compliance  with  our  request 
never  reached  45  percent  for  any  given 
quarter.  For  December  1981,  the  last 
quarter  requested,  only  21  percent  of  the 
commuters  responded. 

In  addition  to  the  apparent  reluctance 
of  commuters  to  voluntarily  provide 
Hnancial  information  for  Board  use  to 
D  &  B,  major  problems  were 
encountered  concerning  the  uniformity 
of  information  submitted  by  the 
commuter  carriers.  The  Bnancial  data 
that  were  received  differed  significantly 
as  to  the  accounts  and  accounting 
treatment  and  varied  widely  as  to 
reporting  periods.  Because  of  this,  the 
information  received  could  not  be  used 
for  comparative  analyses,  thereby 
lessening  its  utility  as  an  analytical  tool. 
Comparative  analyses  under  a 
mandatory  reporting  system  are  easily 
made  and  are  used  extensively  by  the 
Board  in  this  programs. 

Because  of  these  problems,  the 
voluntary  D  &  B  approach  proved 
unsatisfactory.  In  a  staff  study  it  was 
concluded  that  if  regular  financial 
reporting  is  needed  for  commuter  air 
carriers,  it  should  be  made  mandatory. 
DOT  supports  this  conclusion  by  stating 
that  the  volimtary  approach  would  not 
satisfy  its  needs  because  the  data  tend 
to  be  incomplete,  unverifiable  and 
outdated.  DOT  agrees  that  mandatory 
Federal  collection  is  needed  to  ensure 
uniformity,  completeness,  timeliness  and 
confidentiality. 

One  major  factor  that  seemed  to 
encourage  noncompliance  with  the 
voluntary  system  was  the  carriers' 
concern  that  their  financial  data  would 
be  publicly  disclosed.  Many  commuters 
are  privately  or  closely  held,  and  their 
owners  believe  that  disclosure  of  their 
financial  data  is  not  required  in  the 
interest  of  the  public.  Although 
contractual  arrangements  were  made 
with  D  &  B  to  safeguard  the  privacy  of 
their  financial  data,  they  were  still 
concerned  that  it  would  become  freely 
available. 

We  believe  their  argument  has  merit: 
therefore,  we  are  proposing  to  withhold 
individual  financial  data  from  public 
disclosure  for  a  period  of  three  years 
after  the  close  of  the  calendar  quarter  to 


which  the  report  relates."  The  Board 
may  release  the  data  to  the  public 
before  then  in  summary  form  %vithout 
identifying  individual  cem-iers.  We  are 
including  exceptions  in  the  proposal  for 
(1)  Parties  to  any  proceeding  before  the 
Board  to  the  extent  such  information  is 
relevant  and  material  to  the  issues  in  the 
proceeding  upon  a  determination  to  this 
effect  by  the  administrative  law  judge 
assigned  to  the  case  or  by  the  Board:  (2) 
agencies  and  other  components  of  the 
Federal  Government  for  their  internal 
use  only;  and  (3)  the  Board,  for 
disclosure  upon  it  own  motion  or  upon 
application  of  any  interested  person 
when  the  Board  finds  the  public  interest 
so  requires.  Certain  information 
submitted  in  the  Form  41  report  h^s 
been  accorded  confidential  treatment 
under  similar  guidelines,  and  the  system 
has  worked  quite  well." 

We  estimate  that  this  proposed 
reporting  requirement  will  result  in  a 
moderate  increase  in  costs  for  commuter 
air  carriers.  Early  in  1980.  the  Board 
conducted  a  survey  of  commuter 
carriers  to  determine,  among  other 
items,  the  marginal  costs  attributable  to 
filing  a  balance  sheet  income  statement 
and  appropriate  footnotes  on  a  quarterly 
basis.  Based  on  250  commuters,  it  was 
estimated  that  the  average  first-year 
cost,  including  start-up  cost,  would  be 
$1,900  per  carrier.  Once  the  system  was 
in  place  it  was  estimated  that  the  annual 
recurring  costs  of  recordkeeping  and 
reporting  would  be  $1,200  per  carrier. 

The  four  data  elements  proposed  in 
this  rule  represent  a  great  deal  less  than 
what  was  being  considered  in  early 
1980.  They  are  the  type  of  financial  data 
generally  maintained  by  all  companies 
for  Federal  And  State  tax  purposes.  In 
.Jact.  with  respect  to  passenger  revenues, 
carriers  are  required  to  file  with  the 
Internal  Revenue  Service  a  quarterly 
excise  tax  return  on  the  transportation 
of  passengers  (26  CFR  49.6011(a}-l)- 
Consequently,  we  estimate  the  set-up 
and  recordkeeping  costs  to  be  nominal, 
with  small  recurring  reporting  costs. 

Miscellaneous 

1.  Under  Section  1601(a)(1)(c)  of  the 
Federal  Aviation  Act,  the  Board,  as  of 
January  1, 1982,  no  longer  has  authority 
to  specify  terminal  or  intermediate 
points  in  certificates  authorizing 
domestic  passenger  air  transportation. 


'•  The  Board'!  Office  of  the  General  Counsel  hai 
adviied  that  there  can  be  no  abaolute  guarantee 
that  all  of  the  financial  information  for  all  small 
aircraft  operators  can  be  kept  confidential  since 
such  information  may  be  subject  to  release  under 
the  Freedom  of  Information  Act.  If  such  requests  are 
filed,  they  will  be  dealt  with  on  a  case-by-case 
basis. 

"  Part  241.  Section  22(b). 


Therefore,  this  rulemaking  proposes  to 
amend  Section  19-4,  Service  classes,  of 
14  CFR  Part  241,  by  redefining  scheduled 
and  nonscheduled  services,  and 
removing  references  to  points  prescribed 
in  certificates  of  public  convenience  and 
necessity. 

2.  In  this  rulemaking  we  propose  to 
make  a  technical  change  in  i  241.1-8  to 
reflect  recent  staff  reorganizations. 

3.  In  Regulation  ER-1297,  47  FR  32915, 
July  28, 1982,  four  new  schedules  were 
added  to  the  CAB  Form  41  report.  The 
schedules  are:  B-1.1,  Balance  Sheet  for 
Small  Air  Carriers:  B-43.1,  Aircraft 
Inventory  Data — Small  Air  Carriers;  P- 
1.1.  Statement  of  Operations  for  Small 
Air  Carriers;  and  P-5.1(a).  Statement  of 
Aircraft  Operating  Expenses  for  Small 
Air  Carriers.  The  term  "small"  used  in 
the  title  of  these  schedules  refers  to  the 
amoimt  of  the  carrier's  annual  operating 
revenues.  In  PS-lOe,  47  FR  49963, 
November  4. 1982,  effective  November 
13. 1982.  the  Board  defined  "small 
business"  for  purposes  of  the  Regulatory 
Flexibility  Act  as  a  direct  air  carrier  or 
foreign  air  carrier  that  provides  air 
transportation  only  with  small  aircraft 
as  defined  in  14  CFR  298.2  (up  to  60 
seats/18,000  pounds  payload  capacity). 
In  order  to  eliminate  any  possible 
confusion  as  to  the  meaning  of  the  term 
"small",  we  propose  removing  "small  air 
carrier"  from  die  title  of  each  of  the 
aforementioned  schedules. 

4.  In  this  rulemaking,  we  propose  to 
amend  Section  241.03  by  removing  the 
obsolete  definitions  "air  carrier, 
supplemental"  and  "operations." 

Editorial  Amendments 

1.  Section  19-7,  Passenger  origin- 
destination  survey  was  added  to  14  CFR 
Part  241  by  ER-1201, 45  FR  67656. 
October  14, 1980.  Inadvertently  Section 
19-7  was  not  added  to  the  Table  of 
Contents.  To  correct  this  oversight,  this 
proposed  rule  would  add  Section  19-7  to 
the  Table  of  Contents. 

2.  This  proposed  rule  would  correct  an 
error  in  14  CFR  241,  Section  19-2. 
Maintenance  of  data,  paragraph  (g),  by 
eliminating  incorrect  references  to 
various  reporting  requirements. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  U 
96-354]  took  effect  on  January  1, 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulations  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  "significant 
economic  impact  on  a  substantial 
niunber  of  small  entities."  Under  the 
Act.  both  an  increase  or  decrease  in  the 


36606 


Federal  Register/  Vol.  48.  No.  157  /  Friday.  August  12.  1983  /  Proposed  Rulea 


economic  impact  must  be  considered  by 
the  agency. 

In  PS-108.  47  FR  49963.  November  4. 
1982.  the  CAB  established  guidelines  for 
determining  which  airlines  are  "small 
businesses"  for  the  purposes  of  the 
Regulatory  Flexibility  Act.  Under  the 
Board's  definition,  a  direct  air  carrier  or 
foreign  air  carrier  will  be  considered  a 
"small  business"  for  the  purposes  of  the 
Board's  implementation  of  the  Act  if  it 
provides  air  transportation  only  with 
small  aircraft  (up  to  60  seats  and/or 
18.000  pound  capacity.)  The  proposed 
changes  in  reporting  requirements 
would  affect  small  certificated  air 
carriers,  commuter  air  carriers,  and 
commuter  carriers  operating 
combination  aircraft  in  scheduled 
passenger  service.  All  of  these  entities 
fit  the  definition  of  "small  businesses" 
within  the  meaning  of  the  Act.  The 
Board  tentatively  concludes  that  the 
reduction  of  reporting  requirements  for 
small  certificated  carriers  and  for 
commuter  air  carriers  operating 
combination  aircraft  will  not  have  a 
significant  economic  impact  within  the 
meaning  of  the  Act.  The  Board  does, 
however,  tentatively  find  that  the 
addition  of  financial  data  reporting  for 
commuter  carriers  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  initial  Regulatory  FlexibiUty 
Analysis  must  include  a  description  of 
the  need,  objectives,  legal  basis  for  and 
flexible  alternatives  to  the  proposed 
action.  The  first  three  requirements  are 
met  by  our  prior  discussion.  We  have 
also  considered  and  tentatively  rejected 
the  alternative  approach  of  voluntary 
reporting  of  financial  data  by  commuter 
air  carriers.  This  approach  was  tried  by 
the  Board  but  was  not  effective  because 
only  a  small  percent  of  the  carriers 
responded,  and  the  information  that  was 
collected  could  not  be  used  for 
comparative  analysis. 

In  addition,  the  analysis  must  include 
a  description  of  the  small  entities  to 
which  this  proposal  would  apply,  the 
reporting,  recordkeeping  and 
comphance  requirements  of  this 
proposed  rule,  and  any  other  rules 
which  may  duplicate,  overlap  or  conflict 
with  it.  For  clarity,  we  will  discuss  each 
group  of  requirements  separately. 

The  first  change  would  reduce  the 
reporting  requirements  for  small 
certificated  carriers.  Small  certificated 
air  carriers  are  those  air  carriers  holding 
a  certificate  issued  under  section  401  of 
the  Federal  Aviation  Act,  as  amended, 
that  operate  only  aircraft  with  less  than 
60  seats  or  18,000  pounds  payload  solely 
for  domestic  passenger  service. 
Presently,  diese  carriers,  of  which  there 
are  approximately  35.  are  required  to 


use  a  Board-mandated  accounting 
system  and  file  Form  41  financial  and 
statistical  schedules,  service  segment 
data  and  the  Passenger  Origin- 
Destination  Survey.  As  noted  earlier  in 
the  Supplementary  Information,  an 
unsubsidized  carrier  in  this  group  might 
be  required  to  file  104  schedules  each 
year.  If  this  rule  were  adopted,  small 
certificated  air  carriers  would  file  only 
three  quarterly  traffic  schedules  and  two 
quarterly  financial  schedules,  or  a  total 
of  20  schedules  a  year. 

Under  this  example,  the  rule  would 
reduce  the  reporting  burden 
approximately  80  percent. 

The  Board  already  has  taken 
temporary  steps  to  reduce  reporting 
burdens  on  those  carriers.  As  a 
transitional  measure  until  the 
completion  of  this  rulemaking,  the 
Comptroller  granted  waivers  to 
approximately  30  small  certificated 
carriers  to  file  an  abbreviated  group  of 
reports  that  are  virtually  identical  to 
what  is  being  proposed  in  this  rule.  If 
this  rule  is  adopted  as  proposed,  there 
would  be  little  change  for  these  carriers, 
and  consequently  no  regulatory  burden 
within  the  meaning  of  the  Act  As  a 
practical  matter,  the  change  would 
significantly  affect  only  a  handful  of 
small  certificated  carriers. 

The  second  proposed  rule  change 
would  eliminate  the  reporting  of  mail 
and  cargo  data  by  commuter  carriers 
operating  scheduled  passenger  service, 
except  for  intra-Alaska  carriers.  This 
change  would  relieve  a  reporting  burden 
on  approximately  125  carriers.  This 
information  is  no  longer  required  from 
commuter  carriers  providing  only  mail 
and/or  cargo  service  or  from  certificated 
carriers  because  of  the  virtual 
deregulation  of  domestic  cargo 
transportation  by  Congress  and  the 
Board.  The  information  would  still  be 
required  from  intra-Alaska  carriers 
because  the  information  is  needed  by 
the  Board  to  set  essential  air  service 
levels  and  section  419  subsidy  rates.  The 
constitution  of  this  reporting 
requirement  would  not  be  burdensome, 
because  carriers  only  have  to  fill  out 
two  columns  stating  the  pounds  of  cargo 
and  mail  carried.  Many  of  these  carriers 
benefit  directly  from  providing  this 
information,  because  it  is  used  to 
calculate  the  amount  of  subsidy  they 
will  receive  from  the  government  for 
providing  their  service.  The  Board 
tentatively  finds  that  this  proposed 
change  would  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  final  proposed  rule  change  would 
add  a  new,  quarterly  reporting 
requirement  for  commuter  and  smaH 


certificated  air  carriers.  Commuter  air 
carriers  are  defined  in  14  CFR  Part  298 
as  air  taxi  operators  that  carry 
passengers  on  at  least  five  round  trips 
per  week  on  at  least  one  route  between 
two  or  more  points  according  to  its 
published  flight  schedules  that  specify 
the  times,  days  of  the  week,  and  places 
between  which  those  fhghts  are 
performed.  At  present,  there  are 
approximately  180  commuters  and  small 
certificated  air  carriers.  The  two  groups 
of  carriers  account  for  about  40  percent 
of  the  aircraft  in  the  industry  and  one 
third  of  the  commercial  aircraft  activity 
at  airports  with  FAA  air  traffic  control 
service.  As  noted  earlier  in  the 
Supplementary  Information,  this 
segment  of  the  Aviation  industry  is 
expected  to  grow  to  50  percent  of 
commercial  aircraft  activity  during  the 
next  ten  years. 

The  proposed  rule  would  add  four 
financial  summary  data  reports  that 
would  be  filed  on  a  quarterly  basis. 
These  reports  would  deal  with:  (1)  Total 
operating  revenues,  (2)  total  operating 
expenses.  (3)  net  income  and  (4) 
passenger  revenues  for  scheduled 
service.  In  order  to  encourage  full 
disclosure  of  what  may  be 
competitively-sensitive  information,  the 
proposed  rule  provides  for  confidential 
treatment  of  individual  financial  data 
for  three  years.  The  Board  estimates 
that  the  set-up  and  recordkeeping  costs 
of  collecting  and  providing  this 
information  would  be  nominal  because 
these  carriers  are  already  required  to 
file  similar  information  with  the  Internal 
Revenue  Service.  As  noted  eariier  in  this 
preamble,  the  Board  estimates  that  the 
average  first  year  reporting  cost  would 
be  at  least  $1,900.  and  the  annual 
recurring  cost  of  recordkeeping  and 
reporting  would  be  about  $1,200  per 
carrier. 

A  lai^e  number  of  persons  would 
benefit  from  this  information  collection. 
FAA  needs  this  information  to  fulfill  its 
statutory  obligations  in  such  areas  as  air 
safety,  air  traffic  control,  and 
environmental  protection.  The 
information  would  also  be  used  by  ttie 
Department  of  Commerce.  OMB. 
Treasury,  the  National  Transportation 
Safety  Board,  and  DOT.  These  Federal 
agencies  would  use  this  information  to 
implement  a  wide  variety  of  statutes 
and  regulations,  as  noted  in  the 
preamble.  The  carriers  providing  the 
information  would  benefit  by  having 
knowledgeable  regulators  that  would  be 
better  able  to  consider  the  financial 
impact  of  proposed  governmental 
actions  on  small  carriers  as  part  of  their 
decisionmaking.  For  example,  if  the 
FAA  had  had  access  to  the  type  of 
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financial  data  that  would  be  obtained 
by  these  proposed  rules  when 
considering  its  security  screening 
requirements  for  small  carriers,  it  might 
have  avoided  time-consuming  and  costly 
revisions  in  that  rulemaking. 

There  are  no  Federal  rules  that 
duplicate,  overlap  or  conflict  with  the 
proposed  rules.  The  only  similarity  in 
information  collection  that  the  Board 
has  discovered  is  between  the  proposed 
fmancial  data  report  for  commuter-type 
carriers  and  the  quarterly  excise  tax 
return  on  the  transportation  of 
passengers  that  is  required  by  the  IRS 
under  26  CFR  S  49.6011(a)-l-  The  two 
requests  for  information  are  not 
duplicative  because  the  information 
filed  with  the  IRS  is  used  for  tax 
purposes  while  the  proposed  report 
would  be  used  for  more  general 
regulatory  purposes. 

Paperwork  Reduction  Act 

The  coUection-of-information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L. 
96-511,  44  U5.C.  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  Persons 
may  submit  comments  on  the  collection- 
of-information  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
OMB  should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Desk  Officer  for  Civil 
Aeronautics  Board,  Office  of 
Management  and  Budget,  Washington, 
DC.  20503. 

List  of  Subjects  in  14  CFR  Parts  241, 296 

and  385         " 


Air  carriers,  Uniform  System  of 
Accounts  and  Reports.  Postal  Service, 
Reporting  and  recordkeeping 
requirements.  Administrative  practice 
and  procedure,  and  Authority 
delegations. 

Accordingly,  the  Board  proposes  to 
amend  Chapter  II  of  14  CFR,  as  follows: 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

1.  Part  241,  heading  would  be  revised 
to  read  Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers. 

2.  The  Table  of  Contents  would  be 
amended  by  adding  Section  19-7, 
Passenger  origin-destination  survey, 
and  revising  two  undersignated.  General 
Reporting  Pmvisions-^Route  Air 
Carriers  and  Traffic  and  Capacity  Route 
Carriers,  so  that  it  would  read: 


PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
LARGE  CERTIFICATED  AIR  CARRIERS 


19-7     Passenger  origin-destination  survey. 


Genfst  Reporting  Provtstons—ijMTi* 
CertHicatml  Air  Carriers 


Traffic  and  Corporate  Reporting 

Requirements 

*        •        •        •        * 

3.  Section  01  would  be  amended  by 
revising  the  introductory  text  to  read: 


Section  01— Authority  Under  Which 
Accounting  and  Reporting  Rules  and 
Regulations  are  Prescril>ed  and 
Administered. 

This  Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers  is  issued,  prescribed  and 
administered  under  the  following 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended  (72  Stat  731,  49 
U.S.C.  1301): 

4.  Section  03,  Definitions  for  Purposes 
of  this  System  of  Accounts  and  Reports 
would  be  amended  by: 

A.  Adding  a  new  definition 
immediately  following  the  definition  Air 
carrier,  charter  to  read: 


Air  carrier,  large  certificated — an  air 
carrier  holding  a  certificate  issued  under 
section  401  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that:  (1)  operates 
aircraft  designed  to  have  a  maximum 
passenger  capacity  of  more  than  60 
seats  or  a  maximum  payload  capacity  of 
more  than  18,000  pounds;  or  (2)  conducts 
operations  where  one  or  both  terminals 
of  a  flight  stage  are  outside  the  50  states 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico  and  the  United  States  Virgin 
Islands. 


B.  Removing  the  definitions  Air 
carrier,  supplemental  and  Operations. 

5.  Section  04  would  be  amended  by 
revising  paragraph  (a)  to  read: 

Section  04 — Air  Carrier  Groupings. 

(a)  All  large  certificated  air  carriers 
are  placed  into  three  basic  air  carrier 
groupings  based  upon  their  level  of 
operations  and  the  nature  of  these 
operations.  In  order  to  determine  the 
level  of  operations,  total  operating 
revenues  for  a  twelve  month  period  are 
used.  The  following  operating  revenue 


ranges  are  used  to  establish  air  carrier 
groupings: 


Caniirgm* 

Tom  annuil  opmfing 

1 

■ 

S75jO0O  001  -S?00  000  000 

HI 

For  reporting  purposes.  Group  I  air 
carriers  are  further  divided  into  three 
subgroups:  (1)  air  carriers  with  total 
annual  operating  revenues  between 
$10,000,000  and  $75,000,000:  (2)  air 
carriei^  with  total  annual  operating 
revenues  below  $10,000,000  that  receive 
subsidy  payments  imder  section  406  of 
the  Act,  and  (3)  air  carriers  %vith  total 
annual  operating  revenues  below 
$10,000,000  that  do  not  receive  subsidy 
payments  under  section  406  of  the  Act 

6.  Section  1-1  would  be  amended  by 
substituting  "Large  certificated  air 
carrier"  for  "route  air  carrier  and  each 
supplemental  air  carrier,"  so  that  it 
would  be  revised  to  read: 

Sec.  1-1    Ai^lkability  of  system  ti 
accounts  and  reports. 

Eadi  large  certificated  air  carrier  shall 
keep  its  books  of  account  records  and 
memoranda  and  make  reports  to  the 
Board  in  accordance  with  this  system  of 
accounts  and  reports.  The  Civil 
Aeronautics  Board  reserves  the  right, 
however,  under  the  provisions  of 
sections  407  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  to 
expand  or  otherwise  modify  the  classes 
of  carriers  subject  to  this  system  of 
accounts  and  reports. 

7.  Section  1-6  would  be  revised  to 
read: 

Sec  1-S    Address  for  reports  and 
correspondence. 

All  reports  required  under  this  part 
and  related  correspondence  shall  be 
addressed  to:  Reports  Control  Section, 
B-46a,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 

8.  Section  19-2  would  be  amended  by 
revising  paragraphs  (a)  and  (g)  to  read: 

Sec.  19-2    Maintenance  of  data. 

(a)  Each  large  certificated  air  carrier 
shall  maintain  its  operating  statistics 
covering  the  movement  of  traffic 
according  to  the  uniform  classifications 
prescribed  herein.  Uniform  codes  are 
also  prescribed  for  each  operating 
element  and  service  class  of  the 
convenience  of  the  Board,  and  at  the 
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option  of  each  earner,  may  or  may  not 
be  used  for  internal  carrier  purposes. 
•        •        •        •        • 

(g)  Each  large  certificated  air  carrier 
shall  submit  to  the  Civil  Aeronautics 
Board  a  detailed  statement  of  its  method 
of  computing  available  ton-miles  and 
available  seat-miles  for  each  type  of 
aircraft  operated.  Also,  any  future 
changes  in  methods  of  computation  shall 
be  submitted,  subject  to  review  and 
approval  by  the  Civil  Aeronautics 
Board.  (See  section  22(d).)  The 
measurement  of  available  aircraft 
capacity  may  reflect  company  minimum 
fuel  requirements  is  lieu  of  the 
requirements  imder  Federal  Aviation 
Regulations,  provided  that  the  use  of 
such  company  fuel  requirements  in 
indicated  in  the  above  statement  and 
that  the  statement  contain  certification 
by  a  responsible  company  official  that 
said  fuel  loads  are  not  in  excess  of 
company  safety  requirements.  The 
reason  for  exclusion  of  any  installed 
seats  in  the  computation  of  available 
seat-miles  with  lespect  to  any  aircraft 
type  and  the  provisions  made  for 
protection  against  the  sale  of  such  seats, 
shall  be  described  in  this  statement  and 
shall  be  certified  to  by  a  responsible 
company  official.  (See  section  03  "seats 
available.**) 

9.  Section  19-8  would  be  amended  by 
revising  paragraph  (a)  to  read: 

of  data. 

(a)  Each  large  oertificated  air  carrier 
shall  maintain  its  prescribed  operating 
statistics  in  a  manner  and  at  such 
locations  as  will  permit  ready 
availability  for  examination  by 
representatives  of  the  Board.  All  Group  1 
subsidized  carriers  and  Group  II 
subsidized  carriers  and  all  Group  III 
carriers  shall  transmit  to  the  Board  on  a 
monthly  basis  individual  flight  stage 
data  for  scheduled  service  as  prescribed 
in  Section  19-5,  summarized  by  flight 
number,  service  segment  service  class 
and  aircraft  type.  Group  I  subsidized 
carriers  and  Group  n  subsidized  carriers 
and  all  Group  ni  air  carriers  shall  utilize 
either  ADP  takes  or  ADP  punched  cards 
for  transmitting  the  prescribed  data  to 
the  Board  unless  otherwise  specifically 
permitted  by  the  Office  of  Comptroller 
to  provide  flight  stage  data  on  Schedule 
T-9.  All  imsubsidized  Group  I  carriers 
and  unsubsidized  Group  II  carriers  shall 
transmit  to  the  Board  on  a  monthly  basis 
individual  flight  data  for  scheduled 
services  as  prescribed  in  the  reporting 
instructions  for  Schedule  T-9  in  Section 
25  of  this  Part 


10.  Section  19-4  would  be  amended  by 
revising  paragraphs  (a)  and  (b)  to  read: 

Sec  19-4    Service  classes. 


Accessibility  and  transmittal 


(a)  Scheduled  services.  For  scheduled 
services,  which  shall  include  traffic  and 
capacity  elements  applicable  to  air 
transportation  performed  pursuant  to 
published  schedules,  extra  sections  and 
other  flights  performed  as  an  integral 
part  of  the  published  flight  schedules, 
the  following  classifications  shall  be 
maintained,  as  applicable: 

AOOO    Scheduled  First  Class  Passenger- 
Cargo  Service. 

COOO    Scheduled  Coach  Passenger- 
Cargo  Service. 

EOOO    Scheduled  Mixed  Passenger- 
Cargo  Service. 

GOOD    Scheduled  Cargo  Service. 

(b)  NonscheduJed  services.  For 
nonscheduled  services,  which  shall 
include  all  traffic  and  capacity  elements 
applicable  to  the  performance  of  aircraft 
charters,  and  other  air  transportation 
services  not  constituting  an  integral  part 
of  services  performed  pursuant  to 
published  flight  schedules  (but  shall  not 
include  data  applicable  to  flights 
performed  as  extra  sections  to  published 
flight  schedules,  which  shall  be  reported 
in  the  appropriate  classification  of 
scheduled  services),  the  following 
classifications  shall  be  raaintainted,  as 
applicable: 

LOGO    Nonscheduled  Civilian 

Passenger-Cargo  Service. 
NOOO    Nonscheduled  Military 

PassengeF-Cargo  Service. 
POOO  Nonscheduled  Civilian  Cargo 

Service. 
ROOO  Nonscheduled  Military  Cargo 

Service. 


11.  Section  19-7  would  be  amended  by 
revising  paragraph  (a)  to  read: 

Sec.  19-7  Passenger  origin-destination 
survey. 

(a)  All  large  certificated  air  carriers 
conducting  scheduled  passenger 
operations  (except  helicopter  and 
wholly  intra-Alaska  carriers)  shall 
participate  in  a  Passenger  Origin- 
Destination  Survey  covering  domestic 
and  international  operations,  as 
described  in  the  instruction  manuals 
entitled.  Instructions  to  Air  Carriers  for 
Collection  and  Reporting  Passenger 
Origin-Destination  Survey  Statistics. 
Instructions  to  Air  Carriers  for 
Collection  and  Reporting  Passenger 
Origin-Destination  Survey  Statistics- 
Special  Edition  for  Carriers  Reporting 
for  the  First  Time  on  or  After  October  1. 
1979  and  Passenger  Origin-Destination 
Directives  issued  by  the  Board's  staff. 


Copies  of  these  manuals  have  been 
provided  to  carriers  and  all  revisions 
made  after  the  adoption  of  this  section 
will  be  mailed  to  each  carrier.  Copies 
are  also  available  through  the 
Information  Management  Division. 
Office  of  Comptroller. 

12.  The  undesignated  center  heading. 
General  Reporting  Provisions — Route 
Air  Carriers,  would  be  revised  to  read: 

GENERAL  REPORTING  PROVISKMIS— 
LARGE  CERTIFICATEO  AIR  CARRIERS 

13.  Section  21,  would  be  amended  by 
revising  paragraphs  (a),  (c),  (g)  and  (h). 
to  read: 

Section  21— introduction  to  System  of 
Reports. 

(a)  Each  large  certificated  air  carrier 
subject  to  the  Federal  Aviation  Act  of 
1958,  as  amended,  shall  file  with  the 
Civil  Aeronautics  Board,  monthly, 
quarterly,  semiannually,  and  annually 
CAB  Form  41  Reports  of  financial  and 
operating  statisitics  as  prescribed  herein 
unless  waiver  has  been  made  by  the 
Civil  Aeronautics  Board. 

(c)  The  prescribed  system  of  reports 
provides  that  the  frequency  of  reporting 
shall  be  monthly  for  some  schedules, 
quarterly  for  some,  semiannually  for 
some  and  annually  for  others.  It  also 
provides  in  aorae  areas  for  the 
classification  of  large  certificated  air 
carriers  into  Group  I,  Croup  11,  and 
Group  III  with  the  form  and  content 
differentiated  as  between  groups. 

(g)  Four  separate  air  carriers  entities 
shall  be  established  for  large  certificated 
air  carriers  conducting  scheduled 
service  for  the  purpose  of  submitting  the 
prescribed  reports.  They  are  as  follows: 
(1)  Domestic  operations:  (2)  operations 
via  the'  Atlantic  Ocean;  (3)  operations 
via  the  Pacific  Ocean;  and  (4)  operations 
in  Latin  American  areas.  Widi  respect  to 
the  first  classification,  the  domestic 
entity  shall  embrace  all  operations 
within  and  between  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  and 
the  United  States  Virgin  Islands,  and 
shall  also  include -Canadian  transborder 
operations.  The  reports  to  be  submitted 
•by  each  entity  shall  be  comparable  to 
those  required  of  a  distinct  legal  entity 
whether  the  reporting  entity  constitutes 
such  an  entity,  a  semiautonomous 
physically  separated  operating  division 
of  the  carrier,  or  an  entity  established 
for  reporting  purposes  only. 

(h)  Two  separate  entities  shall  be 
established  for  large  certificated  air 
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carriers  predominatly  engaged  in 
conducting  charter  activities  for  the 
purpose  of  submitting  the  prescribed 
reports:  (1)  domestic  operationr.  and  (2) 
international  operations.  The  domestic 
entity  includes  all  operations  within  and 
between  the  50  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  Virgin  Islands.  All  other 


operations  will  be  in  the  international 
entity. 

14.  Section  22  would  be  amended  by 
revising  the  list  of  Schedules  in  CAB 
Form  41  Report  in  paragraph  (a)  aad  by 
revising  paragraf^  (b]  to  read: 

Sctlon  22-<Seneral 
Instmctiofw. 

W  *  •  • 


List  OF  Schedules  M  CAB  Form  41  REPonr 


SdwdutoNs. 


B-i 

B-1.1_ 

B-3 

B-S 

B-7 

8-8 

B-10__ 
B-12_. 
B-13„ 


B-41. 


fr-43- 
8-43.1. 


P-1.1  _ 
P-li- 
P-1W- 

P-t 

P-3 


P-3W- 


P-il. 
P-«i. 


P-<1W- 
P-6«...- 
P-« 


P-7_ 


SetMdutoTM* 


CMtMcflion^ 


Bitano  ShsaL„ 


ol  Ctmnom  in  StocMioUw  GquMr- 
Pwpurtf  Mid  Ei|uipnwnl„ 


MrtwiM*  and  AtoCfaR  Engkiw  Aoqurad- 

HlgM  EquipfiMni  Acquired .«.«.i«« 

^tjpurtff  and  E(|uipfiianl  I 


SiBlMwnl  ol  ChangM  in  Financiil  PoaiMon^. 
Smmary  o)  PnHactad  FinanM  Oomritmmm 


Q 

8nA_ 

Q 


and  OOiar  Immtnml  Oala. 
tnmHuit  of  Airtramaa  and  MreiaA  Enginaa.. 


Liing-Tann  and  Short-Tann  Nontada  I 

on 
on 


Nolaa  to  CAB  Form  41  Raport- 


Tranaport  Ravwviaa:  Oaptadaion  and  AmorttzaliofK 

Nanaparatng  Incoma  and  EivanM  (Nat). 
Jncoma  Taxaa .^ 


Tranap«1.ralaMd  Waxanuaa  and  rxpanaaa;  ExptM*- 
lion  ol  Extaoidkiafy  IMma  and  Cumutaiva  Btoeta 
o(  Aooouming  Oiar^  on  Phor  Yaafs;  rm<ana>uii 
of  Prior  Parted  AdMtmanta  and  Dividandi  Dadaiad. 

AInnft  OparaHna  Expanaaa 

Aircraft  OparMIng  Expanaaa 


Stalamant  o(  Aircraft  OparalinB  Expanaaa 

Componanti  o<  FIgM  Equipmani 

Miinlanaiica.  Paaaangar  Sarvtca  and  Qanaral  wid 

AdmiriatfaBic  Enpanaa  Funcfcna. 
Aircrtf  and   TrafAc   Sarvicing.   wd   Plomoion  Md 

Salaa  Expanaa  FuncUona-Group  H  and  Group  W 

AirCaniara. 
AJreraft  and   TraKc   Sarvidng,   and  Promotion  and 

Salaa  Expanaa  SiMuncliona-Graup  K  A»  Canlara. 

IJwpfaymiil  SWialica  by  Ijtar  Calagofy ._ 

Fual  Conaumptun  by  Typa  d  Sarvioa  and  SpacMc 

Oparattonal  IMvtola. 

TiaMc  and  CipMlly  StMMca  by  Ctaat  ol  Sarvica 

Tranc  and  Capadly  StaMica  by  Oaaa  ol  Sarvtaa- 

Schadulad  Sarvicaa. 
TraMc  and  Capacity  SlaMica  by  Oaaa  ol  Saraloa- 

Nenaehadulad  Servioaa. 
Traffic.   Capacity.   Aircraft  Oparaliona  and 

naoua  Statistic*  by  Typa  ol  Aircraft. 
Traftic  Capacity,   Aircraft  Operatont.  wd 

naoua  Statistics  by  Typa  ol  Aircraft. 
Airport  Activity  Statistic*— Rwanua  Sarvtoa_. 
Airoaft  ACtMty  Statislica— Revenua  Sarvioa. 


Airport    Activity    Statistica-NonschaduM    RManua 
SarvioaL 

Haport  ol  A»<:argo  Oparaliona 

Nonatap  IMarliat  Raport 


Mora  ttwn  5  Par  Osnlum  ol  Ra- 
Vondanr*  Capital  SlodL 


A 

A 

A 

SnA. 
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(DAgpicaMa  to  Qmv  I  air  cantart  racaiving  sactian  406  subaidy  «id  Qm^  I  * 
S10  million  or  mora. 

WAppfcabto  to  Qraup  I  air  oairtaia  wWi  annual  oparalng  rmttnm  balow  $10 
subsMy. 

P)  AppfcaMa  only  to  ak  caniar*  racaivirtg  section  406  (ubaidy. 

(4)  AppicatHa  to  air  oarriara  who  do  not  recaiva  sacbon  406  subsidy. 

(5)  Appicabla  to  dMar  eanlars. 

(6)  Appicabta  to  cantors  conducting  allK:arBo  oparaliona. 
No«s.-M-MonMy;  COuartsriy.  S-A-Samlannually:  A^ 


laiwwil 
a  do  not 


ol 
aaoian  406 


AnnuaSy:  X-AI  Cantm. 


(b)  Each  large  certificated  air  carrier 
shall  file  the  appUcable  schedules  of  die 
CAB  Form  41  Rq;>ort  with  die  Qvil 
Aeronautics  Board  in  accordance  widi 
the  above  instructions  with  the 
following  excepttoDSc 

15.  Section  23,  Certification  and 
'BaJaace  Sheet  Ehmeats,  would  be 

amended  by: 

A.  Revising  paragraph  (b)  of  reporting 
instructions  for  Schedule  A  to  read: 

(b)  die  certification  of  the  Form  41 
reports,  embodied  in  Sdiednle  A 
thereof,  shall  read  as  fidlows: 

L  the  undersigned  (Title  of  officer  in 
charge  of  accounts)  of  the  (Full  name  of 
the  reporting  cmi^wny)  do  certify  that 
this  report  and  all  sdiednles  and 
supporting  documents  which  are 
submitted  herewith  or  have  been 
submited  heretof(»e  as  parts  of  this 
report  filed  for  the  above  indicated 
period  have  been  prqMied  mider  my 
direction;  that  I  have  carefully  examined 
them  and  declare  that  &ey  correctly 
reflect  the  accounts  and  recofds  of  the 
company,  and  to  the  best  of  my 
knowledge  and  beUef  are  a  complete 
and  accurate  statranent.  after 
adjustment  to  reflect  full  accruals,  of  the . 
operating  revenues  and  expenses, 
income  items,  assets,  liabilities,  capital, 
surplus,  and  operating  statistics  lot  the 
periods  reported  in  the  several 
schedules:  that  the  various  items  herein 
reported  were  determined  in  accordance 
with  the  Uniform  System  of  Accounts 
and  Reports  for  Large  Certificated  Air 
Carriers  prescribed  by  the  Civil 
Aeronautics  Board:  and  that  the  data 
contained  herein  cue  reported  on  a  basis 
consistent  with  that  of  Uie  preceding 
report  except  as  specifically  noted  in 
explanations  accompanying  the 
financial  and  statistical  statements. 

B.  Revising  Schedule  B-1.1  heading  to 
read: 

Schedule  B-1.1— Balance  Sheet 

C  Revising  Schedule  B-43.1  heading 
to  read: 

Schedule  B-43.1— Aircraft  Inventory 
Data 

16.  Section  24,  Profit  andLoee 
Elements,  would  be  amended  by: 

A.  Revising  Schedule  P-1.1  heading  to 
read: 

Schedule  P-1.1— Statement  of 
Operations 

B.  Revising  Schedule  P-5.1(a]  heading 
to  read: 
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Schedule  P-S.l(a)— Statement  of 
Aircraft  Operating  Expenses 

17.  The  undesignated  center  heading, 
Traffic  and  Capacity— Route  Carriers 
would  be  revised  to  read: 

TRAFFIC  AND  CORPORATE 
REPORTING  REQUIREMENTS 

18.  CAB  Form  41  Report  would  be 
amended  to  read  as  shown  in  Exhibits  A 
through  E  attached. 

PART  298— EXEMPTIONS  FOR  AIR 
TAXI  OPERATIONS 

19.  The  Table  of  Contents  would  be 
amended  by  revising  Subpart  F  heading 
and  S§  298.61,  298.64  and  298.65.  and 
adding  new  S§  298.60,  298.62  298.63  and 
298.66  to  read: 

PART  298-EXEMPnONS  FOR  AIR 
TAXI  OPERATIONS 


Subpart  F— Reporting  RequlrenMnts 

298.60  General  reporting  insbuctions. 

298.61  Reporting  of  traffic  statistics  for 
scheduled  passenger  operations. 

298.62  Reporting  of  financial  data. 

298.63  Reporting  of  aircraft  operating 
expenses  and  related  statistics  by  small 
certificated  air  carriers. 

296.64  Reporting  of  nonscheduled  passenger 
enplanements  by  small  certiHcated  air 
carriers. 

298.65  Requests  for  extensions  of  time 
within  which  to  file  reports  or  for 
waivers  from  reporting  requirements. 

298.66  Reporting  exemption  for  State 
collection  of  data. 

20.  S  298.1.  would  be  amended  by 
adding  the  phrase,  "and  establishes 
reporting  requirements  for  small 
certificated  air  carriers,"  the  section 
would  be  revised  to  read: 

§2M.1    AppilcabHtty  of  part. 

This  part  establishes  a  classification 
of  air  carriers  known  as  "air  taxi 
operators."  provides  certain  exemptions 
to  them  from  some  of  the  economic 
regulatory  provisions  of  Tide  IV  of  the 
Federal  Aviation  Act  and  specifies 
procedures  by  which  such  air  carriers 
may  obtain  authority  to  conduct 
operations,  and  establishes  rules 
apphcable  to  their  operations  in  air 
transportation  in  all  States,  Territories 
and  possessions  of  the  United  States.' 


"  Section  401(a)  of  tlie  Federal  Aviation  Act  of 
195S.  4S  U.S.C  1371(a).  prohibiU  any  penon  from 
engaging  in  "air  traniponation"  except  to  the  extent 
that  iuch  person  ii  authorized  to  do  to  by  the  Civil 
Aeronautic*  Board  or  other  Federal  ilalute. 

Air  tranaportation  is  deHned  in  the  Ad  (tee 
section  101  (10)  and  (21).  40  U.&C  1301)  to  include 
the  carriage  by  aircraft  of  persons  or  property  as  a 
common  carrier  for  compensation  or  hire.  This 


This  part  also  authorizes  certificated 
carriers  to  provide  service  with  small 
aircraft  as  if  they  were  air  taxi  operators 
and  establishes  reporting  requirements 
for  small  certificated  air  carriers. 

21.  9  298.2  would  be  amended  by 
adding  a  new  paragraph  (x)  to  read: 

S  298.2    DofkiHiOfW 
*         *         •         •         * 

(x)  "Small  certificated  air  carrier" 
means  and  air  carrier  holding  a 
certificate  issued  under  section  401  of 
the  Act  that  provides  scheduled 
passenger  air  service  within  an  between 
only  die  50  States  of  the  United  States 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
United  States  Virgin  Islands  with  small 
aircraft  as  defined  in  this  section. 

22.  Subpart  F — Requirement  for  Filing 
of  Flight  Schedules  and  Reports  would 
be  amended  by: 

A.  Revising  Subpart  F  heading  to  read: 

Subpart  F— Reporting  Requirements. 

B.  Adding  a  new  §  298.60  to  read: 

S  298.60    General  reporting  Instructions. 

(a)  Each  commuter  air  carrier  and 
each  small  certificated  air  carrier  shall 
file  with  the  Civil  Aeronautics  Board  the 
applicable  schedules  of  CAB  Form  298- 
C  "Report  of  Financial  and  Operating 
Statistics  for  Small  Aircraft  Operators" 
as  required  in  this  section. 

(b)  A  single  copy  of  the  CAB  Form 
298-C  report  shall  be  filed  quarterly 
with  the  Office  of  Comptroller  for  the 
periods  ended  March  31,  June  30, 
September  30  and  December  31  of  each 
year  to  be  received  on  or  before  May  10, 
August  10,  November  10  and  February 
10,  respectively.  Due  dates  falling  on  a 

includes  carriage  by  aircraft  as  a  common  carrier 
between  places  in  the  same  Stale  (a)  through 
airspace  outside  that  Stale  (over  other  States  or  the 
District  of  Columbia  or  the  open  sea  or  foreign 
territory)  or  (b)  where  such  carriage  is  part  of  the 
movement  of  the  passengers  or  property  carried,  in 
interstate,  overseas  or  foreign  air  commerce. 
However,  operations  wholly  within  the  geographic 
limits  of  a  single  State  are  not  considered  "air 
transportation"  if  in  those  operations  the  carrier 
transports  no  more  than  de  minimis  volume  of 
passengers  or  property  moving  as  part  of  a 
continuous  journey  to  or  from  a  point  outside  the 
State.  For  a  further  discussion  of  what  constitutes 
air  transportation  see  the  preamble  to  ER-574,  34  FR 
7124. 

Air  transportation  also  is  defined  to  include  "the 
carriage  of  mail  by  aircraft."  Section  5402  of  the 
Postal  Reorganiiation  Act.  39  U.S.C  5402.  authorize* 
the  carriage  of  mail  by  air  taxi  operators  in  some 
circumstances  under  contract  with  the  Postal 
Service. 

This  part  does  not  provide  exemption- from  the 
safety  regulatory  provisions  of  the  Act  which  are 
administered  by  the  Departinent  of  Transportation 
through  the  Federal  Aviatkm  Administration,  and 
air  taxi  operators  in  the  conduct  of  their  operations 
must  observe  all  applicable  safety  standards  and 
requirement*. 


Saturday,  Sunday  or  national  holiday 
will  become  effective  on  the  first 
following  working  day. 

(c)  All  reports  should  be  addressed  as 
follows:  Reports  Control  Section.  B-46a, 
Information  Management  Division, 
Office  of  Comptroller,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

(d)  All  information  included  in  CAB 
Form  298-C  schedules  shall  be  typed  or 
neatiy  printed. 

(e)  CAB  Form  298-C  schedules  can  be 
obtained  from  the  Publications  Services 
Division,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

C.  Revising  paragraphs  (a)  (b).  (c),  (d) 
and  (e),  and  (f)(6),  adding  a  new 
paragraph  (f)(7)  and  revising  the  section 
heading  of  S  298.61  to  read: 

S  298.61    Reporting  of  traffic  statistics  for 
sctMduled  passenger  operations. 

(a)  Each  commuter  air  carrier  and 
each  small  certificated  air  carrier  shall 
file  CAB  Form  298-C.  Schedule  A-1, 
"Report  of  Flight  and  Traffic  Statistics  in 
Scheduled  Passenger  Operations"  and 
Schedule  T-1,  "Report  of  Revenue 
Traffic  by  On-Line  Origin  and 
Destination." 

(b)  Schedules  A-1  and  T-1  shall  be 
filed  quarterly  as  set  forth  in  §  298.60. 

(c)  Each  carrier  shall  indicate  in  the 
space  provided  its  full  corporate  name 
and  the  quarter  for  which  the  report  is 
filed. 

(d)  The  information  included  in  this 
report  shall  pertain  only  to  flights 
performed  in  scheduled  passenger 
service  during  the  quarter  for  which  the 
report  is  filed. 

(e)  Schedule  A-1  shall  be  used  to 
report  the  total  flight  and  ti'affic 
statistics  in  scheduled  passenger 
operations  by  commuter  air  carriers  and 
small  certificated  air  carriers.  These 
statistics  should  cover  only  scheduled 
passenger  services  and  should  be 
compiled  in  accordance  with  the 
instructions  below.  All  statistics  shall  be 
reported  in  whole  numbers;  do  not  use 
decimals. 

(n*  *  * 

(6)  Column  (3)  shall  show  die  total 
number  of  revenue  passengers 
transported  from  the  point  of  on-line 
origin  to  the  point  of  on-line  destination. 

(7)  Columns  (4)  and  (5)  shall  be 
completed  only  by  intra-Alaskan 
carriers,  and  shall  reflect  the  total 
poimds  of  cargo  and  pounds  of  mail, 
respectively,  ti-ansported  from  die  point 
of  on-line  origin  to  the  point  of  on-line 
destination. 

*        •        *        *        • 

D.  Adding  a  new  S  298.62  to  read: 
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92M.62    Raporttng  of  financial  date. 

(a)  Each  commuter  air  carrier  and 
each  small  certificated  air  carrier  shall 
file  CAB  Form  298-C,  Schedule  F-1 
"Report  of  Financial  Data."  This  report 
shall  be  filed  quarteriy  as  set  forth  in 
§29&60. 

(b)  Each  carrier  shall  indicate  in  the 
space  provided,  its  full  corporate  name 
and  the  quarto-  for  which  the  report  is 
filed. 

(c)  This  schedule  shall  be  used  to 
report  financial  data  for  the  overall  or 
system  operations  of  the  carrier.  At  the 
option  of  the  carrier,  the  data  may  be 
reported  in  whole  dollars  by  dropping 
the  cents.  Financial  data  shall  be 
reported  in  the  following  categories: 

(1)  Line  1  'Total  Operating  Revenues" 
shall  include  gross  revenues  accruing 
from  services  ordinarily  associated  with 
air  transportation  and  air 
transportation-related  service.  This 
category  shall  include  revenue  derived 
from  scheduled  service  operations, 
revenue  derived  from  nonscheduled 
service  operations,  amounts  of 
compensation  paid  to  the  carrier  under 
section  419  of  the  Federal  Aviation  Act 
and  other  transport-related  revenue 
such  as  in-flight  sales,  restaurant  and 
food  service  (ground],  rental  of  property 
or  equipment,  Umousine  service,  cargo 
pick-up  and  delivery  charges,  and  fixed- 
base  operations  involving  the  selling  or 
servicing  of  aircraft,  flying  instructions, 
charter  fUghts.  eta 

(2)  Line  2  "Total  Operating  Expenses" 
shall  include  expenses  of  a  character 
usually  and  ordinarily  incurred  in  the 
performance  of  air  transportation  and 
air  transportation  services.  This 
category  shall  include  expenses 
incurred:  directly  in  the  in-flight 
operation  of  aircraft;  in  the  holding  of 
aircraft  and  aircraft  personnel  in 
readiness  for  assignment  to  an  in-flight 
status:  on  the  ground  in  controlling  and 
protecting  the  in-flight  movement  of 
aircraft;  landing,  handling  or  servicing 
aircraft  on  the  ground;  selling 
transportation;  servicing  and  handling 
traffic;  promoting  the  development  of 
traffic;  and  administering  operations 
generally.  This  category  shall  also 
include  expenses  which  are  specifically 
identifiable  with  the  repair  and  upkeep 
of  property  and  equipment  used  in  the 
performance  of  air  transportation,  all 
depreciation  and  amortization  expenses 
applicable  to  property  and  equipment 
used  in  providing  air  transportation 
services,  all  expenses  associated  with 
the  transport-related  revenues  included 
on  line  one  of  this  schedule,  and  all 
other  expenses  not  specifically 
mentioned  which  are  related  to  air 
transport  operations.  Interest  expense 


and  other  nonoperating  expenses 
attributable  to  financing  or  other 
activities  which  are  extraneous  to  and 
not  an  integral  part  of  air  transportation 
or  its  incidental  services  shall  not  be 
included  in  this  category. 

(3)  Line  3  "Net  Income  or  (Loss)"  shall 
reflect  all  operating  an  nonoperating 
items  of  profit  and  loss  recognized 
during  the  period  except  for  prior  period 
adjustments. 

(4)  Line  4  "Passenger  Revenues — 
Scheduled  Service"  shall  include 
revenue  generated  fit)m  the 
transportation  of  passengers  between 
pairs  of  points  which  are  served  on 
regulariy  scheduled  basis. 

(d)  Data  reported  on  this  form  shall  be 
withheld  from  public  release  for  a 
period  of  three  years  after  the  close  of 
the  calendar  quarter  to  which  the  report 
relates.  Individual  carrier  financial  data 
withheld  from  public  disclosure  may  be 
disclosed  by  the  Board  to  (1)  parties  to 
any  proceeding  before  the  Board  to  the 
extent  such  material  is  relevant  and 
material  to  the  issues  in  the  proceeding 
upon  a  determination  to  this  effect  by 
the  administrative  law  judge  assigned  to 
the  case  or  by  the  Board;  (2)  such 
persons  and  in  such  circumstances  as 
the  Board  determines  to  be  in  the  pubUc 
interest  or  consistent  with  its  regulatory 
functions  and  responsibilities;  and  (3) 
agencies  and  other  components  of  Uie 
Federal  Government  for  their  internal 
use  only.  Aggregate  data  that  does  not 
identify  individual  carriers  may  be 
released  prior  to  the  aforementioned 
time. 

E.  Adding  a  new  {  298.63  to  read. 

§296.63    RaportlngofalrcrattofMnrting 
expenses  and  rslatsd  statistics  by  smaN 
certificatsd  air  cantors. 

(a)  Each  small  certificated  air  carrier 
shall  file  CAB  Form  298-C.  Schedule  F-2 
"Report  of  Aircraft  Operating  Expenses 
and  Related  Statistics."  TTiis  schedule 
shall  be  filed  quarterly  as  prescribed  in 

S  298.60.  Data  reported  on  this  report 
shall  be  for  the  overall  or  system 
operations  of  the  air  carrier. 

(b)  Each  carrier  shall  indicate  in  the 
space  provided  its  full  corporate  name 
and  the  quarter  for  which  the  report  is 
filed. 

(c)  This  schedule  shall  show  the  direct 
and  indirect  expenses  incurred  in 
aircraft  operations.  Direct  expense  data 
applicable  to  each  aircraft  type  operated 
by  the  carrier  shall  be  reported  in 
separate  columns  of  this  schedule.  Each 
aircraft  type  reported  shall  be  identified 
at  the  head  of  each  column  in  the  space 
provided  below  "Aircraft  Type." 
"Aircraft  Type"  refers  to  aircraft  models 
such  as  Beech-18,  Piper  PA-^2.  etc. 
Aircraft  Type  designations  are 


{H-escribed  in  the  Manual  ofADP 
Instructions.  Outputs.  Codes  and 
Related  Material,  which  is  available 
from  the  Board's  Information 
Management  Divinon.  In  the  space 
provided  for  "Aircraft  Code"  carriers 
shall  insert  the  three  digit  code 
prescribed  in  the  Manual  ofADP 
Instructions,  Outputs.  Codes  and 
Related  Material  for  the  reported 
aircraft  type.  (Note:  Aircraft  of  the  same 
type  but  different  cabin  configuration 
may  be  grouped  into  a  single 
classification;  therefore,  carriers  are  not 
required  to  report  the  fourth  digit  of  an 
aircraft  code  indicating  cabin 
configuration). 

(d)  Line  1  Direct  aircraft  operating 
expenses  shall  be  reported  in  the 
following  categories: 

(1)  Line  2  "Flying  Operations  (Less 
Rental)"  shall  be  subdivided  as  follows: 

(i)  Line  3  "Pilot  and  Copilot"  expense 
shall  include  pilots'  and  copilots' 
salaries,  and  related  employee  benefits, 
pensions,  payroll  taxes  and  personnel 
expenses. 

(u)  Line  4  "Aircraft  Fuel  and  Oil" 
expense  shall  include  the  cost  of  fuel 
and  oil  used  in  flight  operations  and 
nonrefundable  aircraft  fuel  and  oU 
taxes. 

(iii)  Line  5  "Other"  expenses  shall 
include  general  (hull)  insurance,  and  all 
other  expenses  incurred  in  the  in-flight 
operation  of  aircraft  and  holding  of 
aircraft  and  aircraft  operational 
personnel  in  readiness  for  assignment  to 
an  in-flight  status,  which  are  not 
provided  for  otherwise  on  this  schedule. 

(2)  Line  6  'Total  Flying  Operations 
(Less  Rentals)"  shall  equal  the  sum  of 
lines  3,  4  and  5. 

(3)  Line  7  "Maintenance-Flight 
Equipment"  shall  include  the  cost  of 
labor,  material  and  related  overhead 
expended  by  the  carrier  to  maintain 
flight  equipment  general  services 
purchased  for  flight  equipment 
maintenance  from  associated  or  other 
outside  companies,  and  provisions  for 
flight  equipment  overhauls. 

(4)  Line  8  "Depreciation  and  Rental — 
Flight  Equipment"  expenses  shall 
include  depreciation  of  flight  equipment, 
amortization  of  capitalized  leases  for 
flight  equipment,  provision  for 
obsolescence  and  deterioriation  of  spare 
parts,  and  rental  expenses  of  flight 
equipment. 

(5)  Line  9  'Total  Direct  Expense"  shall 
equal  the  sum  of  lines  6,  7  and  8. 

(e)  Line  10  Indirect  aircraft  operating 
expenses  shall  be  reported  only  in  total 
for  all  aircraft  types  and  shall  be 
segregated  according  to  the  following 
categories: 
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(1)  Line  11  "Flight  Attendant  Expense" 
shall  include  flight  attendants'  salaries, 
and  related  employee  benefits,  pensions, 
payroll  taxes  and  personnel  expenses. 

(2)  Line  12  'Traffic  Related  Expense" 
shall  include  traffic  solicitor  salaries, 
traffic  commissions,  passenger  food 
expense,  traffic  liability  insurance, 
advertising  and  other  promotion  and 
publicity  expenses,  and  the  fringe 
benefit  expenses  related  to  all  salaries 
in  this  classification. 

(3)  Line  13  "Departure  Related 
(Station)  Expense"  shall  include  aircraft 
and  traffic  handling  salaries,  landing 
fees,  clearance,  customs  and  duties, 
related  fringe  benefit  expenses  and 
maintenance  and  depreciation  on 
ground  property  and  equipment. 

(4)  Line  14  "Capacity  Related 
Expense"  shall  include  salaries  and 
fringe  benefits  for  general  management 
personnel,  recordkeeping  and  statistical 
personnel,  lawyers,  and  law  clerks,  and 
purchasing  personnel;  legal  fees  and 
expenses,  stationery;  printing; 
uncollectible  accounts;  insurance 
purchased — general;  memberships; 
corporate  and  fiscal  expenses;  and  all 
other  expenses  which  cannot  be 
identified  or  allocated  to  some  other 
specifically  identified  indirect  cost 
category. 

(f)  Line  15  'Total  Indirect  Expense" 
shall  equal  the  sum  of  lines  11, 12, 13 
and  14. 

(g)  Line  16  "Total  Operating  Expense" 
shall  equal  the  sum  of  lines  9  and  15. 

(h)  Line  17  'Total  Block  Hours 
(Revenue  Service)"  shall  be  computed 
from  the  time  an  aircraft  first  moves 
under  its  own  power  for  the  purposes  of 
flight  in  revenue  service  until  it  comes  to 
rest  at  the  next  point  of  landing.  Data 
shall  be  reported  by  individual  aircraft 
type  and  total. 

(i)  Line  18  'Total  Departures  (Revenue 
Service)"  shall  include  total  takeoffs  in 
revenue  service  by  individual  aircraft 
type  and  total. 

(j)  Line  19  'Total  Gallons  of  Fuel 
Issued"  shall  include  the  gallons  of  fuel 
used  in  flight  operations  related  to  fuel 
cost  reported  in  total  and  by  aircraft 
type  on  Line  4. 

F.  Revising  the  heading  and  text  of 
S  298.64  to  read: 

9  2M.64    Raporting  of  noiwch«dul«d 
pasMngw  •nptaiMnwnts  by  tmall 
c«rtiflcat«d  air  carriers. 

(a)  Each  small  certificated  air  carrier 
shall  file  CAB  Form  29a-C.  Schedule  E-1 
"Report  of  Nonscheduled  Passenger 


Enplanements  by  Small  Certificated  Air 
Carriers."  This  schedule  shall  be  filed 
quarterly  as  prescribed  in  S  298.60. 

(b)  Each  carrier  shall  indicate  in  the 
space  provided  its  full  corporate  name 
and  the  quarter  for  which  the  report  is 
filed. 

(c)  Enplaned  passenger  data  shall  be 
provided  for  each  airport  served  in 
nonscheduled  service.  Nonscheduled 
service  includes  charter  flights  and  other 
transportation  services  not  constituting 
an  integral  part  of  services  performed 
pursuant  to  published  flight  schedules, 
but  does  not  include  flights  performed 
as  extra  sections  to  published  flight 
schedules. 

(d)  In  column  1,  carriers  shall  report 
the  full  name  of  each  airport  served  in 
nonscheduled  service. 

(e)  In  column  2,  carriers  shall  report 
the  three-letter  airport  code  in  the 
"Official  Airiine  Guide"  (OAG).  If  the 
OAG  contains  no  three-letter  code  for  a 
point  served  by  the  carrier,  a  three-letter 
code  will  be  provided  by  the  Civil 
Aeronautics  Board's  Information 
Management  Division  upon  request. 

(f)  In  coliunn  3,  carriers  shall  report 
the  total  nonscheduled  passengers 
enplaned  at  each  airport  reported  in 
column  1.  This  column  shall  be  totaled. 

G.  Revising  the  heading  and  text  of 
!  298.65  to  read: 

§  298.65    Requests  for  extensions  of  time 
within  which  to  file  reports  or  for  waivers 
from  reporting  requirements. 

(a)  If  circumstances  prevent  the  filing 
of  CAB  Form  298-C  on  or  before  the  due 
date,  a  written  request  for  an  extension 
may  be  submitted.  Except  in  cases  of 
emergency,  the  request  must  be 
delivered  to  the  Board's  Office  of 
Comptroller  in  writing  at  least  three 
days  in  advance  of  the  due  date.  The 
request  must  state  good  and  sufficient 
reason  to  justify  the  granting  of  the 
extension  and  the  date  when  the  reports 
can  be  filed.  If  the  request  is  denied,  the 
air  carrier  remains  subject  to  the  filing 
requirements  to  the  same  extent  as  if  no 
request  for  extension  of  time  has  been 
made. 

(b)  The  Office  of  Comptroller  may 
waive  any  reporting  requirements 
contained  in  S  298.61,  i  298.62.  S  298.63, 
and  S  298.64  of  this  part,  upon  its  own 
initiative  or  upon  written  request  from 
any  air  carrier  if  the  waiver  is  in  the 
public  interest  and  the  request 
demonstrates  that:  (1)  Unusual 
circumstances  warrant  such  a  departure, 
(2)  a  specifically  defined  alternative 
procedure  or  technique  will  result  in  a 


substantially  equivalent  or  more 
accurate  portrayal,  and  (3)  the 
application  of  the  alternative  procedure 
will  maintain  or  improve  uniformity  in 
reporting  between  air  carriers. 

H.  Adding  a  new  S  298.66  to  read: 

S  298.66    Reporting  exemption  for  State 
collection  of  data. 

(a)  The  Office  of  Comptroller  may 
exempt  a  commuter  air  carrier  from  the 
reporting  requirements  of  S  298.61  of  this 
part  if  a  State  government  collects  the 
information  specified  in  that  section  and 
provides  it  to  the  Board  by  the  dates 
specified.  The  data  provided  to  the 
Board  in  this  maimer  must  be  at  least  as 
rehable  as  if  they  were  collected  by  the 
Board  directly. 

(b)  The  Office  of  Comptroller  will 
provide  assistance  to  any  State  agency 
interested  in  participating  in  this 
exemption  program. 

23.  S  298.99  would  be  removed  and 
reserved. 

24.  CAB  Form  29ft-C  Report  would  be 
revised  to  read  as  shown  in  Exhibits  F 
through  J  attached. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

25.  Part  385,  Delegations  and  Review 
of  Action  Under  Delegation;  Nonhearing 
Matters,  would  be  amended  by  adding  a 
new  paragraph  (j)  to  S  385.28  to  read: 

§385.28    Delegation  to  the  Chief, 
Information  Management  Division,  Office  of 
tfie  Comptroller. 

(j)  Grant  or  deny  requests  for 
individual  air  carrier  financial  data  in 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
paragraph  (d)  of  the  reporting 
instructions  for  Schedule  F-1,  which  are 
contained  in  S  298.62  of  this  chapter. 

(Sees.  101(3),  102.  204,  401,  402,  403,  404,  407, 
416,  418,  419.  901,  902, 1002.  Pub.  L  85-728.  as 
amended,  72  Stat.  737.  740.  743.  754,  757.  758, 
760.  766,  771.  783,  784.  788.  76  Stat.  145.  91 
Stat.  1284.  92  Stat.  1732:  49  U.S.C.  1301. 1302, 
1324. 1371. 1372.  1373. 1374. 1377.  1386. 1387. 
1388. 1389. 1471. 1472,  and  1482. 
Reorganization  Plan  No.  3  of  1961, 26  FR  5989) 
By  the  Civil  Aeronautics  Board. 

Phyllifl  T.  Kaylor. 
Secretary. 
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Exhibit  A 


CIVIL  AERONAUTICS  BOARD 
WASHINGTON.  D.  C. 


REPORT  OF  FINANCIAL 

AND  OPERATING  STATISTICS 

FOR  LAR6E  CERTIFICATED 

AIR  CARRIERS 


Period  eaded . 


-.  W. 


CERTIFICATION* 


I,  the  underslcaed. 


of  dw 


(Title  of  o<no«  ia  cbtigt  of  •ooouM) 


(Full  naiw  of  reinrting  oanpuy) 


do  certify  that  this  report  aad  all  schednlea  and  snppoftiis  docoMBts  wkick  are  satailited  here- 
with cr  have  bees  submitted  heretofore  as  parts  of  this  report  Hied  for  tiM  above  ladicated  period 
have  been  prepared  onder  my  dlrectioa;  that  I  have  carefally  examieed  tbea  aad  declare  that  they 
correctly  reflect  the  accoents  aad  records  of  the  cee^taay,  aad  to  the  best  sf  ay  koowledce  aad 
belief  are  a  complete  aad  accurate  stateaent,  after  adjastmeats  to  reflect  fall  accraals,  of  the 
operatlnc  revenues  aad  expeoses,  Income  items,  assets,  UaltlUtlea,  capital,  surplus,  aad  operat- 
ing statistics  for  the  periods  reported  ia  the  several  achedolea;  that  the  varioos  items  hereia  re- 
ported were  determiaed  ia  accordance  with  the  Ualform  System  of  Accoaats  aad  Reports  for  Large 
Certificated  Air  Carriers  prescribed  by  the  Civil  Aeronautics  Board;  aad  that  the  daU  coatalaed 
herein  are  reported  oa  a  basis  coaslsteat  with  that  of  the  precedlac  report  eicept  aa  specifically 
Boted  la  explanations  accompanylnc  the  fiaaacial  aad  statistical  stateaeata. 


(Swmaa^ 


(Air  Cani«r  Po«  ORicc  Address) 


Dated. 


19 


•Title  18  U.S.C.  Sec.  1(XH,  Crimes  aad  Crimlaal  Procedare,  makes  It  a  crladaal  olleaae  sab- 
to  a  maximum  fine  of  tlO.OOO  or  Imvrisoameat  for  aot  mofa  thaa  S  years,  or  bott,  te  kaowiacly 
and  willfully  malie  or  cause  to  be  made  aay  false  or  fraadaleat  statemeata  or  repreeeaUtioes  la 
any  matter  within  jurisdicUon  of  any  agency  of  the  United  States, 
ii  * 


SCHEDULE  A 


CAB  Form  41 
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Exhibit  B 


BALANCE  SHEET 


Aif  Carrier  (Corporate  Nanie)_ 
As  at 


ASSETS 


Current  assets: 
Cash  and  equivalents 
Notes  and  accounts  receivable-net 
Otlier  current  assets 
Total  current  assets 

Property  and  equipment 
Owned  property  and  equipment 

Less  accumulated  depreciation 
Property  and  equipment  obtained  under  capital 
leases 

Less  accumulated  amortization 
Total  property  and  equipment 

Ottier  assets 


Total  assets 


LIABILITIES  AND  STOCKHOLDERS'  EQUITY 


Current  liabilities: 
Notes  and  accounts  payable 
Accrued  taxes 
Other  current  liabilities 
Total  current  liabilities 

Long-fenn  debt 
Othec  liabilities 
Deferred  credits 
Stockholders'  equity: 
Capital  stock 

Preferred  . 

Common    


Other  paid-in  capital 

Retained  earnings 
Total  stockholdefs  equity 
Less:    Treasury  stock 

Net  stockholders'  equity 


Total  liabilities  and  stockholders'  equity 


.  shares  outstanding 
shares  outstanding 


I,  the  undersigned,  (Title)  _ 


5 
6 

7 
8 
9 

10. 

11 


12 
13 
14 
15 

16 
17 
18 


19 
20 
21 
22 
23 
24 
25 


2S 


(OAG  Code) 


(Carrier  code) 


of  the  above-named 


air  carrier  certify  that  the  ab  a*  report  and  the  attached  Financial  Schedules  and  Stateaents  of  Operations  and 
Traffic  and  Capacity  Statistics  have  been  examined  by  me  and  to  the  best  of  my  knowledge  and  belief  are  true 
correct  and  complete  reports  for  the  period  stated. 


Date: 


Signature: 
Name  (Please  Type  or  Print): ' 


Sdiedule  B-1.1 
•Denotes  inverse  amount. 
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Exhibit  C 
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Air  Carrief  (Corpofate  Name). 


Six  Months  Ended 


Operating  Revenue 
Transport  Revenue 

Scheduled  Service 
Passenger 
Other 

Nonscheduled  Service 

Transport  Related  Revenue 
Public  Service  Revenue 
Other 
Total  Operating  Revenue 


Operating  Expense 

Flying  Operations 

Maintenance 

General  and  Administrative 

Depreciation  and  Amortization 
Owned  Property  and  Equipment 
Leased  Property  and  Equipment 

Transport  Related  Expense 
Total  Operating  Expense 


Operating  Profit 

Non-operating  Income  and  Expense: 
Interest  Expense 
Other  Nonoperating  (Net) 


Income  Tax 


Discontinued  operations,  extraordinary  items 
or  Accounting  changes 


Net  Income 


Exhibit  D 


STATEMENT  OF  OPERATIONS 


Schedule  P-1.1 

'Denotes  inverse  aanunt;  oo  lines  16  and  18  denotes  a  debit  anmmt 


4 

5 
6 


OAG  Code 


(Carrier  code) 


Current 
Period 


12-Months 
To  Date 


7 

8 

«» 

in 

11 

12 

n 

14 

15 

Ifi 

17 

18 

19 
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Exhibit  E 
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1 

M 
UJ 

s. 
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Faal 

Oil 
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Total  Flyiai 
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Page  1  of  2 


REPOKT  Of  FLIGHT  AND  TRAFFIC  STATISTICS 
IN  SCHEDULED  PASSENGER  OPERATIONS 

(See  insnuctloos  on  reverse  side) 

Air  Carrier  (Corporate  name  Irtcluding  DBA) 

Quarter  Ended                                            19 

(Report  in  whole  nuart>ers) 
(1)      Aircraft  Hours  Flown    

(2)      Altciaft  Miles  Flown    

(3)      Number  at  Departures  Performed    

(4)      Revenue  PassenKer-MUes    

(S:      Available  Seat-Miles     ' 

(H\      Revenue  Ton-Miles 

(7^      AvaUable  Ton-Miles     

(8)      Number  of  Departures  Scheduled 

in  Passengef  Service     

(9)      Number  of  Scheduled  Departures 

'  Completed  in  PasseoKer  Service , 

CERTIFICATION* 

I  certify  that  this  CAB  Form  298-C  report  has  been  prepared  by  me  or  under  my  direcuoo: 
T  have  oueftilly  exninined  it,  and.  to  the  best  of  my  knowledge  and  belief,  it  is 
iXUnplete  and  srcuraie.                                                                                                         _.' 

( Signature )                                                 (Date)                                       (Ti  tie ) 

Title  18,  U.S.C.  Sec.  1001,  Crimes  and  Ciiuunal  Procedure,  malces  it  a  criminal  offense, 
subject  to  a  maximum  fine  of  (10,000  or  imprisonment  for  not  more  than  5  years  or  both,  to 
knowingly  and  willfully  make  or  cause  to  be  made  any  false  or  fraudulent  statements  or 
representations  in  any  matter  within  jurisdiction  of  any  agency  of  the  United  Slates. 

Sckedsta  A- 1 
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Exhibit  F 
Page  2  of  2 

INSTRUCTIONS  FOR  FLIGHT  AND  TRAFFIC  STATISTICS  IN  SCHEDULED 
PASSENGER  OPERATIONS 


The  statistics  reported  on  this  schedule  shall  cover  only  scheduled 
passenger  services  and  shall  be  compiled  in  accordance  with  the  instructions 
below.    1 1 

Line  1  "Aircraft- Hours  Flown"  shall  show  the  total  airborne  aircraft- 
hours  nown  computed  from  the  moment  an  aircraft  leaves  the  ground  until  it 
touches  the  ground  at  the  end  of  each  flight  stage. 


Line  2    "Aircraft- Miles  Flown"  shall  show  the  total  aircraft-miles 
operated  computed  in  airport-to-airport  distances  on  the  basis  of  each  flight 
stage  as  actually  operated  whether  or  not  performed  in  accordance  with  the 
scheduled  service  pattern. 

Line  3    "Number  of  Departures  Performed"  shall  show  the  total  number  of 
takeoffs  performed,  including  extra-section  departures  and  departures  from 
nonscheduled  airports  as  a  result  of  deviations  from  the  scheduled  service 
pattern. 

Liile  4  "Revenue  Passenger-Miles"  shall  show  total  revenue  passenger- 
miles  computed  by  multiplying  the  aircraft-miles  flown  on  each  flight  stage  by 
the  number  of  revenue  passengers  carried  on  that  flight  stage. 

Line  5    "Available  Seat-Miles"  shall  show  total  revenue  seat-miles  avail- 
able, computed  by  multiplying  the  aircraft- miles  flown  on  each  flight  stage  by  the 
number  of  passenger  seats  available  for  sale  on  that  flight  stage. 

Line  6    "Revenue  Ton- Miles"  shall  show  total  revenue  ton-miles,  com- 
puted by  first  multiplying  the  aircraft-miles  flown  on  each  flight  stage  by  the 
number  of  pounds  of  revenue  traffic  carried  on  that  flight  stage  to  obtain  revenue 
pound-miles.     Revenue  pound-miles  are  then  divided  by  2.000  pounds  to  find 
revenue  ton-miles.     For  passengers  and  their  baggage,  a  standard  weight  of 
200  pounds  per  passenger  may  be  used. 

Line  7    "Available  Ton-Miles"  shall  show  total  revenue  ton-miles  available, 
computed  by  flrst  multiplying  the  aire  raft -miles  flown  on  each  fUght  stage  by  the 
number  of  pounds  of  aircraft  capacity  available  for  use  on  that  stage  to  obtain 
revenue  pound-miles  available.     Revenue  pound-miles  available  are  then  divided 
by  2,  000  pounds  to  find  available    ton-miles. 

Line  8    "Number  of  Departures  Scheduled  in  Passenger  Service"  shall  show 
the  total  number  of  takeoffs  scheduled  to  be  performed  in  passenger  service. 

Line  9    "Number  of  Scheduled  Departures  Completed  in  Passenger  Service" 
shall  show  the  total  number  of  scheduled  departures  in  passenger  service  re- 
ported on  Line  8  which  were  performed,  excluding  extra  sectiwis.    To  determine 
if  a  departure  is  performed  as  scheduled,  only  the  originating  point  of  the 
flight  stage  need  be  considered;  whether  the  flight  lands  at  its  scheduled  desti- 
nation or  not  has  no  bearing. 


Note: 


If  it  becomes  necessary  to  correct  a  previously  filed  report,  the  revised 
report  should  be  clearly  marked  "REVISED"  on  the  face  of  the  schedule. 
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Page  1  of  2 


REPORT  OF  REVENUE  TRAFFIC  BY 
ON-LINE  ORIGIN  AND  DESTINATION 

Mr  Carrier  (Corporate  name  Including  DBA) 

(S««  instructions  en  Reverse  Side) 

Quarter  Ended 

„         1 

e 
Z 

i 

(1) 
Orlfla 

AaCCo«« 

m 

DestlMUoa 
AatCed* 

(1) 
NaabMil 
Pas$a«w« 

(4> 

(S) 
PeMds 

ttUM 

o 
z 

1 

(1) 
MHO 

(I) 
D««ImHm 

AM.Cedi 

(3) 
RwrtMil 
Fiiiwmh 

rrnmf 

(S) 

PMOdl 

(J»-»2) 

(15-17) 

(n-n) 

(19-31) 

in-u) 

(10-lJJ 

a$-17» 

(2«^2t) 

U*-J7) 

(3»-4C) 

1 

31 

2 

?9 

3 

41 

4 

« 

; 

42 

( 

43 

7 

44 

1 

45 

s 

4( 

ID 

47 

11 

« 

12 

4S 

)3 

M 

14 

U 

}5 

' 

S2 

\i 

S3 

17 

S4 

11 

SS 

19 

fS 

20 

S7 

21 

SI 

22 

59 

» 

iO 

24 

fil 

2$ 

1? 

n 

0 

27 

M 

71 

SS 

29 
30 

K 

87 

31 

A 

32 

fi9 

33 

70 

34 

71 

^ 

35 

72 

3( 

Grand  Total 

J2 

CODES  USED  FOR  AIRPORTS  NOT  FOUND  IN  OAG 
(See  lnstruct»en  7  on  Reverse  Side) 

Codt 
Used 

1    Codi 
Airport                           City                   State         H    Dsed 

Aliport 

City                    State 

fl 

H 

Schedule  T-l 
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Exhibit  6 
Page  2  of  2 

INSTRUCTIONS  FOR  REPORTING  REVENUE  TRAFFIC 
BY  ON-LINE  ORIGIN  AND  DESTINATION 


1.  Schedule  T-1  shall  show  the  revenue  traffic  carried  by  the  reporting 
carrier  by  on-line  origin  and  destination.    The  data  reported  on  this  schedule 
shall  be  typed  or  neatly  printed. 

2.  Only  data  related  to  traffic  carried  in  scheduled  passenger  service 
during  the  quarter  shall  be  reported.    Data  In  coluwis  (4)  and  (5)  Shall  be 
reported  only  by  Intra-Alaskan  carriers. 

3.  The  traffic  data  reported  from  point  of  on-line  origin  to  its  on-line 
destination  point  shall  be  the  total  traffic  for  the  quarter.    Each  pair  <rf  origin 
and  destination  airports  shall  appear  only  once.  ^.  e. ,   no  entry  shall  appear 
that  has  the  same  origin  and  destination  airports  as  another  entry.     For 
example,  DAL-HOU  and  HOU-DAL  would  each  appear  once,  but  either  DAL 
or  HOU  could  reappear  with  any  other  point. 

4.  The  origin  and  destination  data  shall  be  for  the  on-line  movement  of 
traffic  rather  than  for  flight  stages  or  flight  origin  and  destination.     For 
example,  if  a  flight  operates  from  A  to  B  to  C  with  5  passengers  enplaning  at 
A,    1  deplaning  and  2  enplaning  at  B,  and  6  deplaning  at  C,  the  applicable  pas- 
senger data  to  be  reported  should  be  as  follows: 


Origin  Airport 


A 

A 
B 


Destination 
Airport 

B 
C 
C 


Number  of 
Passengers 

1 

4 
2 


5.  Only  the  ultimate  origins  and  destinations  of  the  traffic  moving  on 
the  reporting  carrier's  system  shall  be  reported.     Using  the  example  given  in 
(4)  above,  the  traffic  report  would  remain  the  same,  even  if  the  carrier 
operated  one  flight  from  A  to  B  and  a  different  flight  from  B  to  C,  as  long  as 
the  passengers^  on-line  origins  and  destinations  remained  the  same. 

6.  Only  one  grand  total  shall  be  shown  in  the  space  provided  after  the 
final  traffic  entry.    Do  not  use  subtotals. 

7.  Columns  (1)  and  (2)  shall  show  the  airport  codes  for  the  movement  of 
traffic  from  the  point  of  origin  to  the  point  of  destination.    Carriers  shall  use 
the  airport  codes  found  in  the  Official  Airline  Guide  (OAG).     If  an  airport  code 
cannot  be  found  in  the  OAG,  the  carrier  shall,  until  otherwise  instructed  by  the 
Board,  insert  its  own  code  for  the  airport  in  column  (1)  or  (2),  followed  by  an 
asterisk,  and  shall  identify  the  airport  and  its  location  in  the  space  provided. 


f! 


8.     Columns  (3),    and  columns  (4)  and  (5)  If  applicable,  shall  show  the 
total  number  of  revenue  passengers,  pounds  of  cargo,  and  pounds  of  mall. 


Note: 


If  it  becomes  necessary  to  correct  a  previously  filed  report,  the  revised 
report  should  be  clearly  marked  "REVISED"  on  the  face  of  the  schedule. 
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Exhibit  H 


REPORT  OF  FINANCIAL  DATA 


Financial 


(1)      Total  Operating  Revenues 


(2)     Total  Operating  Expenses 


Air  Carrier  (Corporate  name  including  DBA) 


Quarter  Ended 


(3)  Net  Income 

(4)  PaUenger  Revenues-Scheduled  Servtcp 


Schedule  F-1 


19 
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DEPARTMENT  OF  THE  TREASURY 

Cuetoms  Service 

19  CFR  Part  175 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Tariff 
Classification  of  Total  MIHc  Proteinate, 
Whey  Protein  Concentrate,  and 
LactaKHimin;  Extension  of  Time  for 
Comments 

AQENCV:  Customs  Service,  Treasury. 
ACTION:  Notice  of  extension  of  time  for 
comments. 

summary:  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
comments  with  respect  to  a  domestic 
interested  party  petition  concerning  the 
tariff  classification  of  total  milk 
proteinate,  whey  protein  concentrate, 
and  lactalbumin.  A  document  inviting 
the  public  to  conmient  on  this 
classification  matter  was  published  in 
the  Fefleral  Register  on  June  10, 1983  (48 
FR  26833).  Comments  were  to  have  been 
received  by  August  9, 1983.  A  request 
has  been  received  to  extend  the  period 
of  time  for  the  submission  of  comments. 
Customs  believes  that  an  extension  of 
the  comment  period  is  warranted. 
Accordingly,  this  notice  extends  the 
period  of  time  for  comments  until 
September  23. 1983. 

DATE:  Comments  must  be  received  on  or 

before  September  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  C.  Seligman,  Classification  and 
Value  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-8181). 

Dated:  August  4. 1983. 
Harvy  B.  Fox, 

Acting  Director,  Office  of  Regulations  and 
Rulings. 

[FR  Doc  83-22008  Filed  8-11-83:  8;45  amj 
BIUJNQCOOE  4t20-02-M 


DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

[Docket  No.  S3N-0011] 

Wttey  Cheeses;  Termination  of 
Consideration  of  the  Codex  Standard 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  termination  of 
consideration. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating 
consideration  of  the  establishment  of  a 
U.S.  standard  of  identity  for  whey 
cheeses  based  on  the  "Recommended 
International  General  Standard  for 
Whey  Cheeses"  (Codex  Standard  No. 
A-7)  because  there  is  not  sufficient  need 
to  warrant  proposing  a  U.S.  standard  for 
these  foods. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  T.  McGarrahan.  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-245-1155. 

SUPPIEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  15, 1983 
(48  FR  6722),  FDA  published  an  advance 
notice  of  proposed  rulemaking  which 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
standard  and  to  comment  on  the 
desirability  and  need  for  a  U.S.  standard 
of  identity  for  whey  cheeses.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  Food  and  Agriculture 
Organization/World  Health 
Organization's  Conunittee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  In  that 
notice,  the  agency  commented  that  a 
standard  of  identity  would  not  be 
proposed  if  the  comments  received  did 
not  support  a  standard. 

Four  comments  from  representatives 
of  the  dairy  industry  were  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  Three  comments 
opposed  establishment  of  a  standard  of 
identity  for  whey  cheeses  and  one  took 
no  position.  Two  comments  specifically 
opposed  adoption  of  the  Codex  standard 
names  for  whey  cheeses,  "creamed 
whey  cheese,"  "full  fat  whey  cheese," 
"whey  cheese,"  or  "skimmed  whey 
cheese,"  because  whey  cheese  in  the 
United  States  is  known  as  "ricotta,"  and 
also  as  "mysost."  One  comment 
maintained  that  the  Codex  names  could 
be  confusing  to  consimiers  and  would 
conflict  with  some  existing  state 
regulations;  the  other  stated  that  no 
problems  exist  in  the  market 
identification  or  consumer  acceptance  of 
whey  cheese  and  therefore  a  standard  of 
identity  is  not  justified.  The  third 
comment  simply  stated  that  a  standard 
of  identity  is  unnecessary. 

Having  considered  the  comments 
received,  FDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  of 
identity  for  whey  cheeses  at  this  time, 
under  authority  of  section  401  of  the 


Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  of  identity  for  whey 
cheeses  based  on  the  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  a  U.S.  standard  of 
identity  for  whey  cheeses  upon 
appropriate  justification. 

FDA  will  inform  the  Technical 
Secretary  for  the  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products  that  importeid  foods  which 
comply  with  the  requirements  of  the 
Codex  standard  may  move  freely  in 
interstate  commerce  in  this  country, 
providing  they  comply  ivith  the 
applicable  U.S.  laws  and  regulations. 

Dated  August  1, 1983. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

[FR  Doc  SJ-21872  FiM  t-ll-aa:  «>IS  ami 
BNJJNQ  CODE  4M0-VM 


DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Pul>lfc  Comment  Period  and 
Opportunity  for  Pulilic  Hearing  on 
Modification  to  ttw  IMnois  Permanent 
Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  a  public 
comment  period  and  opportunity  for  a 
public  hearing  on  the  substantive 
adequacy  of  a  program  amendment 
submitted  by  the  State  of  Illinois  as  a 
modification  to  the  Illinois  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Illinois  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendment  relates  to  the  authority  of 
the  State  to  deny  an  appUcation  for  a 
permit  or  fwrmit  revision  unless  the 
applicant  submits  proof  that  all  required 
Federal  reclamation  fees  have  been 
paid. 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
the  proposed  amendment  are  available 
for  pubhc  inspection,  the  comment 
period  during  which  interested  persons 
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may  submit  written  comments  on  the 
proposed  amendment,  and  information 
pertinent  to  the  public  hearing. 
DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  the 
proposed  amendment  to  the  Illinois 
program  not  received  on  or  before  4:00 
p.m.  on  September  12, 1983  will  not 
necessarily  be  considered. 

A  public  hearing  on  the  proposed 
modifications  has  been  scheduled  for 
10:00  a.m..  August  30. 1983,  at  the 
address  listed  under  "ADDRESSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  James  Fulton 
at  the  address  or  phone  number  listed 
below  by  August  23, 1983.  If  no  one  has 
contacted  Mr.  Fulton  to  express  an 
interest  in  participating  in  the  hearing 
by  the  above  date,  the  hearing  will  not 
be  held.  If  only  one  person  has  so 
contacted  Mr.  Fulton  by  the  above  dater 
a  public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 
the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  James 
Fulton,  Director,  Springfield  Field  Office, 
Office  of  Surface  Mining  600  E.  Monroe 
Street,  Room  20.  Springfield,  Illinois 
62701. 

The  public  hearing  will  at  the 
Springfield  Office,  Office  of  Surface 
Mining.  600  E.  Monroe  Street,  Room  20, 
Springfield  Field,  Illinois  62701. 

Copies  of  the  Illinois  program,  a  listing 
of  any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Field  Office  listed 
above  and  at  the  OSM  and  State 
regulatory  authority  offices  listed  below, 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Room  5315, 1100  "L ' 

Street  NW..  Washington.  D.C.  20240 
Illinois  Department  of  Mines  and 

Minerals,  Land  Reclamation  Division. 

227  South  7th  Street,  Springfield. 

Illinois  B2706. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Fulton.  Director.  Springfield  Field 
Office.  Office  of  Surface  Mining,  600  E. 
Monroe  Street.  Room  20,  Sprin^eld. 
Illinois  62701,  Telephone:  (217)  492-4495. 
SUPPIEMENTARY  INFORMATION: 

Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 


submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  conmients 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Illinois 
program  can  be  found  in  the  June  1. 1982 
Federal  Register. 

Sections  510(b)  and  510(c)  of  SMCRA 
limit  the  issuance  of  new  permits  and 
permit  renewals  to  those  applicants  who 
are  in  compliance  with  the  requirements 
of  SMCRA.  As  specified  in  section  402 
of  SMCRA  and  Subchapter  R  of  30  CFR, 
the  operators  of  coal  surface  mines  are 
to  pay  reclamation  fees  to  the  Secretary 
of  the  Interior.  Further,  section  402(f)  of 
SMCRA  specifically  mandates  full 
cooperation  with  the  Secretary  by  all 
Federal  and  State  agencies  in  the 
enforcement  of  this  provision. 

Recently  it  was  brought  to  the 
Secretary's  attention  that  the  Illinois 
program  does  not  contain  regulatory 
language  consistent  with  30  CFR 
786.19(h)  which  requires  the  State  to 
deny  permit  applications  and  permit 
revision  applications  unless  the 
applicant  has  submitted  proof  that  all 
Federal  reclamation  fees  required  under 
30  CFR  Subchapter  R  have  been  pakL 
The  Illinois  regulation  at  J  1786.19(h) 
requires  that  operators  pay  all  fees 
required  by  the  State's  regulations. 

To  resolve  this  issue,  on  February  1. 
1983,  the  Director.  OSM,  sent  a  letter  to 
Illinois  to  request  that  Illinois  confirm 
that  §  1786.19(h)  also  requires  the 
applicant  to  submit  proof  that  all 
required  Federal  reclamation  fees  have 
been  paid,  consistent  with  30  CFR 
786.19(h).  As  of  June  1, 1983.  Illinois  had 
not  formally  responded  to  OSM's 
February  1  letter. 

Pursuant  to  30  CFR  732.17(e),  OSM 
notified  Illinois  by  letter  of  June  7. 1983, 
that  a  State  program  amendment  was 
required  because  conditions  or  events 
indicated  that  the  approved  State 
program  no  longer  met  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
The  letter  notified  Illinois,  pursuant  to  30 
CFR  732.17(f)(1),  that  it  must  submit  to 
the  Secretary  within  60  days  of  receipt 
of  notification  either  a  prt^xieed  written 
amendment  or  a  description  of  an 
amendment  to  be  proposed  that  meets 
the  requirements  of  SMCRA  and  the 
Federal  regulations,  and  a  timetable  for 
enactment  which  is  consistent  with 
estabhshed  administrative  or  legislative 
procedures.  OSM  also  noted  that  the 
Secretary  would  propose  adding  a  new 
condition  to  the  Illiiiois  program 
requiring  the  State  to  amend  its  program 
by  a  specified  date  to  incorporate 
requirements  no  less  effective  than  30 
CFR  786.19(h).  The  proposed  rule 
announcing  intent  to  impose  a  new 
condition  and  requesting  public 


comment  was  published  June  16. 1983 
(48  FR  27550). 

Submission  of  Amendment 

On  July  27. 1983,  the  Illinois 
Department  of  Mines  and  Minerals 
(IDMM)  responded  to  OSM's  June  7. 
1983  letter.  The  IDMM  enclosed  a  Notice 
of  Proposed  Rulemaking  to  be  published 
in  the  August  12, 1963  Illinois  Register. 
The  Notice  includes  a  proposed 
amendment  to  the  Illinois  regulations  at 
Section  1786.19(h).  The  fiill  text  of  the 
amendment  follows  (new  language  is 
italicized): 

Section  1786. 19    Criteria  for  permit 
approval  or  denial. 

No  permit  or  revision  application  shall 
be  approved,  unless  the  application 
affirmatively  demonstrates  and  the 
Department  finds  in  writing  on  the  basis 
of  information  set  forth  in  the 
application  or  from  information 
otherwise  available,  which  is 
documented  in  the  approval  and  made 
available  to  the  applicant,  that: 
«        •        •        •        • 

(h)  The  applicant  has  submitted  proof 
that  all  fees  required  by  these 
regulations  and  30  CFR  Chapter  VII. 
Subchapter  R  have  been  paid. 

The  Director  now  seeks  public 
comment  on  whether  the  Illinois 
proposed  rule  is  no  less  effective  than 
the  Secretary's  regulations.  If  approved, 
the  amendment  will  become  part  of  the 
Illinois  program.  In  addition,  if  the 
amendment  is  approved,  there  will  no 
longer  be  any  need  to  impose  a  new 
condition  of  approval.  A  final  decision 
on  imposing  a  new  condition  will  be 
made  when  this  rulemaking  is 
concluded. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C, 
1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3. 4. 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSM  is  exempt  from  the  requirement  to 
prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
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a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirementr.  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

(Pub.  L  9S-87.  (30  U.S.C.  1201  et  seg.]) 

Dated:  August  9, 1983. 
John  R.  Harrison, 

Director.  Office  of  Surface  Mining. 

|FR  Doc  83-22147  Filed  S-ll-sa:  8:45  (inl 
nUINQ  COOE  4110-0»-« 


30  CFR  Part  935 

Permanent  Program  Submission,  Ohio; 
Proposed  Extension 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  considering 
modifying  the  deadline  for  Ohio  to  meet 
certain  conditions  of  approval  of  its 
State  permanent  regiilatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
conditions  concern  bond  reductions, 
designs  and  certifications  by  experts, 
revegetation  period  of  responsibility, 
and  procedures  governing  formal 
hearings. 

DATE:  Comments  must  be  received  by 
September  12, 1983  at  the  address 
below,  no  later  than  4:30  p.m. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  Columbus  Field  Office, 
2nd  Floor.  2242  South  Hamilton  Road. 
Columbus,  Ohio  43227. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nina  Rose  Hatfield,  Field  Office 
Director,  Columbus  Field  Office,  Office 
of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone;  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION:  Under  30 
CFR  732.13(j),  the  Secretary  may 
conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 


program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  schedule  is  established  in 
consultation  with  the  State  based  on  the 
time  required  for  changes  to  be  adopted 
under  State  procedures  or  legislative 
schedules. 

The  Ohio  program  was  conditionally 
approved  effective  August  16. 1982.  The 
notice  of  conditional  approval  was 
published  August  10, 1982  (47  FR  34688). 
In  that  document,  the  Secretary 
published  a  schedule  for  the  State  to 
correct  each  of  the  28  deficiencies 
contained  in  11  conditions — (a),  (b).  (c), 
(d).  (e),  (f)(lHf)(10).  (g).  (h)(lHh)(3), 
(i)(lHi)(3).  (j),  and  (k)(l)-(k)(5).  In 
accepting  the  Secretary's  conditional 
approval.  Ohio  agreed  to  correct 
deficiencies  (a),  (b),  (c).  {h)(l)  and  (k)(l) 
by  August  8, 1983,  deficiency  (e)  by 
September  16, 1982,  and  the  remaining 
deficiencies  by  February  8, 1983. 

On  January  6, 1983,  Ohio  submitted 
materials  to  OSM  intended  to  satisfy 
conditions  (a),  (b).  (c).  (d),  (0.  (g),  (h).  (i), 
0).  (k)(l)  and  (k)(2).  On  January  21, 1983, 
OSM  published  notice  in  the  Federal 
Register  announcing  receipt  of  these 
provisions  and  inviting  public  comment 

On  February  1, 1983,  Ohio  requested 
an  extension  of  the  deadline  for  the 
State  to  meet  conditions  (k}(3),  (k)(4), 
and  (k)(5).  On  February  28. 1983,  OSM 
pubUshed  notice  that  it  was  considering 
modifying  the  deadline  for  Ohio  to  meet 
those  parts  of  condition  (k),  and 
requested  public  comment. 

On  May  24, 1983.  OSM  published  a 
final  rule  in  the  Federal  Register 
announcing  removal  of  conditions  (b), 
(d).  (f)(lHn(6).  (f)(8Hn(10),  (g).  (h)(2), 
0i)(3).  (i).  0).  (k)(l),  and  (k)(2); 
establishment  of  an  August  8. 1983 
deadline  for  Ohio  to  satisfy  conditions 
(a),  (c),  (f)(7),  (h)(1),  (k)(3),  (k)(4).  and 
(k)(5);  and  imposition  of  two  new 
conditions  (1)  and  (m)  which  also  carried 
a  deadline  of  August  8, 1983.  At  that 
time,  Ohio  agreed  as  a  matter  of  policy 
to  meet  the  terms  of  the  conditions  by 
complying  with  the  Federal  standards 
until  such  time  as  the  deficiencies  be 
corrected  and  the  conditions  are 
removed. 

This  notice  is  for  the  purpose  of         ' 
addressing  the  State's  request  for  an 
extension  that  would  establish  a  new 
deadline  for  the  State  to  meet  conditions 
(c).  (f)(7).  (h)(1).  (k)(3),  (k)(4).  (k)(5),  and 
(m)  of  30  CFR  935.11. 

On  July  26, 1983,  the  Chief  of  the  Ohio 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  these 
conditions.  The  Division  has  requested  a 


one-year  extension  to  meet  conditions 
(c)  and  (m).  These  conditions  relate  to 
the  design  and  certification  of  maps  and 
structures  by  professional  engineers  or 
surveyors  and  public  participation  in 
bond  reduction.  Both  of  these  conditions 
will  require  changes  to  the  Ohio  statute. 
The  Ohio  General  Assembly  is  in  recess 
and  will  probably  reconvene  for  only 
one  week  in  late  September  1983.  The 
General  Assembly  will  not  reconvene 
for  a  full  legislative  session  until 
January  1984. 

The  Division  requested  a  six-month 
extension  to  meet  conditions  (f)(7). 
(k)(3).  (k)(4),  and  (k)(5).  These  conditions 
relate  to  the  revegetation  period  of 
responsibility  and  procedures  governing 
formal  hearings  and  each  requires  a  rule 
change.  The  Division  also  requested  a 
six-month  extension  to  meet  condition 
(h)(1).  which  requires  the  State  to  revise 
its  bonding  system  to  provide  assurance 
of  more  timely  reclamation  at  the  site  of 
all  operations  upon  which  bond  has 
been  forfeited.  The  State  noted  in  its 
request  that  it  had  made  nimierous 
changes  and  instituted  timetables  for  the 
reclamation  of  forfeited  areas  and 
would  be  forwarding  a  detailed 
narrative  of  these  changes  to  OSM  for 
review.  The  extension  was  requested  to 
provide  sufficient  time  for  OSM  to 
review  the  narrative  and  for  Ohio  to 
provide  whatever  additional  information 
is  necessary. 

In  accordance  with  the  State's 
request,  OSM  is  proposing  that  the 
deadlines  for  the  State  to  meet  these 
conditions  be  extended.  OSM 
specifically  requests  comments  on  the 
proposed  deadlines  and  whether  the 
proposed  extensions  should  be  granted. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The  Secretary 
has  determined  that,  pursuant  to  Section 
702(d)  of  SMCRA  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3.  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
direcUy  related  to  approval  of  State 
regulatory  programs.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
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impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Under^Dund 
mining. 

Accordingly,  Part  935  of  Title  30  is 
proposed  to  be  amended  as  set  forth 
herein. 

Dated  August  9. 1963. 

y.  R.  HflfllS* 

Director.  Office  of  Surface  Mining. 
PART  935— OHIO 

S93S.11    [Aimndad] 

1.  Section  935.11  is  amended  in 
paragraphs  (c)  and  (m)  by  substituting 
"August  8, 1984"  for  "August  8, 1983" 
each  time  it  appears. 

2.  Section  935.11  is  amended  in 
paragraphs  {f)(7),  (h)(1).  (k)(3),  (k)(4)  and 
(k){5)  by  substituting  "February  8, 1984" 
for  "August  8, 1983"  each  time  it 
appears. 

(Pub.  L  95-87  (30  U.S.C  1201  etseq.]] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[SW-4-Fm.  2414-7] 

Hazardous  Waste  Management 
Program,  Florkia;  Amended 
Application  for  Interim  Auttiorization, 
Ptwse  II,  Components  A  and  B 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  a  pubUc  hearing. 

SUMMAirr:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Florida  amended  application  for  Miase 
n.  Components  A  and  B,  Interim 
Authorization,  Hazardous  Waste 
Management  Program,  inviting  pubUc 
comment,  and  giving  notice  that  if 
significant  public  interest  is  expressed. 
EPA  will  hold  a  public  hearing  on  the 
application. 

40  CFR  271.123  (formerly  5  123.123(c)) 
requires  the  formal  review  period 
recommence  upon  receipt  of  a  revised 
submission  of  the  State's  application,  if 


the  State's  submission  is  "materially 
changed".  EPA  today  reopens  Florida's 
Phase  n.  Components  A  &  B  application 
for  public  review  since  a  Legislative 
amendment  has  made  a  signLHcant 
change  in  the  application.  Therefore. 
EPA's  review  of  the  State's  application 
shall  begin  on  July  18, 1983,  the  date 
EPA  received  Uie  amended  application. 

date:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  Wednesday, 
September  14, 1983  at  7:00  p.m.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  public  interest  in 
holding  a  hearing  is  not  communicated 
to  EPA  by  telephone  or  in  writing  by 
September  7, 1983.  EPA  will  determine 
by  September  9, 1983,  whether  there  is 
signiHcant  interest  to  hold  the  public 
hearing.  All  written  comments  on  the 
Florida  Interim  Authorization 
application  must  be  received  by  the 
close  of  business  on  September  14, 1983. 

ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Florida's  application  for 
Interim  Authorization  on  Wednesday, 
September  14, 1983,  at  7m  p.m.  at  the 
Flamenco  Room,  Holiday  Inn-Parkway, 
1302  Apalachee  Parkway,  Tallahassee, 
FL,  32301  904/877-3141. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  public  hearing  on  the  Florida 
application  must  be  sent  to:  James  H. 
Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S.  EPA.  345 
Courtland  St.,  NE..  Atlanta,  GA  30365, 
404/881-3018. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Florida  application  based  upon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  September  7, 1983,  the 
EPA  contact  person  listed  below  or 
telephone  Mr.  Robert  W.  McVety, 
Administrator,  Solid  Hazardous/Waste 
Section,  Florida  Department  of 
Environmental  Regulation,  Twin  Towers 
Office  Building.  Room  421,  2600  Blair 
Stone  Rd.,  Tallahassee,  FL  32301,  904/ 
488-0300. 

Copies  of  the  Florida  Phase  II, 
Components  A  &  B  Interim 
Authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying: 

Florida  Department  of  Environmental 
Regulation,  Solid/Hazardous  Waste 
Section,  Twin  Towers  Office  Building, 
Room  421,  2600  Blair  Stone  Rd., 
Tallahassee,  FL  32301,  Telephone: 
904/488-0300 


Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Couriland  Street  NE.,  Atlanta,  GA 
30365,  Telephone:  404/881-4216 

Environmental  Protection  Agency,  401  M 
Street  SW.,  Library,  Room  2904, 
Washington,  D.C.  20460. 
Written  comments  should  be  sent  to: 

James  H.  Scarbrough,  Chief,  Residuals 

Management  Branch,  U.S. 

Environmental  Protection  Agency,  345 

Courtland  Street  NE.,  Atlanta.  GA  30365, 

Telephone:  (404)  881-3016. 

The  public  hearing  will  be  held  at: 
Flamenco  Room,  holiday  Inn-Parkway, 
1302  Apalachee  Parkway,  Tallahassee, 
FL,  (904)  877-3141. 

FOR  FURTHER  INFORMATWN  CONTACT: 

James  H.  Scarbrough.  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street 
NE.,  Atlanta,  GA  30365,  Telephone:  404/ 
881-3016. 

SUPPLEMENTARY  INFORMATION:  In  the 

December  30. 1982  Federal  Register  (47 
FR  58307),  a  notice  was  published 
concerning  a  public  hearing  to  be  held 
on  Florida's  Phase  Q,  Components  A  &  B 
Application  for  Interim  Authorization. 
That  notice  also  announced  the 
availability  for  public  review  and 
invited  public  comment  on  the 
application.  The  public  hearing  was 
cancelled  since  significant  public 
interest  was  not  shown. 

On  March  29, 1983,  EPA  determined 
that  Chapter  120,  Florida  Statutes,  was 
an  impediment  to  Components  A  &  B 
Interim  Authoriation  of  the  Hazardous 
Waste  Program  due  to  the  "default" 
permit  provision.  On  June  23, 1983,  the 
Florida  Legislature  passed  the 
amendement  to  Section  403.722,  Florida 
Statutes,  which  exempts  hazardous 
waste  facihty  permits  from  the  "default" 
provision  of  Section  120.60,  Florida 
Statutes. 

On  July  15, 1983,  the  State  of  Florida 
submitted  the  amended  interim 
authorization  application  for  Phase  II, 
Components  A  &  B.  To  resolve  the 
issues  EPA  raised,  the  State  included 
the  following  the  July  15, 1983,  amended 
application: 

1.  The  original  Phase  11,  Components 
A  &  B  application. 

2.  The  December  1982  Addendum 
which  became  part  of  the  original 
application. 

3.  A  revised  Memorandum  of 
Agreement. 

4.  A  certification  from  Florida's 
General  Counsel  that  hazardous  waste 
facility  permits  are  not  subject  to  the 
State's  "default"  permit  provision. 
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The  State  of  Florida  received  Interim 
Authorization  for  Phase  I  on  May  19. 
1982. 

In  the  January  26. 1981  Federal 
Regbter  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availabiUty  of  portions  or  components  of 
Phase  II  of  Interim  Authorization.      ^ 
Component  A  published  in  the  Fednal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23. 1981  (46  FR  7666). 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

In  die  July  28. 1982.  Federal  Register 
(47  FR  32379)  die  standards  for 
permitting  surface  impoundments  and 
waste  piles  were  amended  and  moved 
from  Components  A  and  B  to 
Component  C  of  Interim  Authorization. 
Florida  will  apply  for  Interim 
Authorization  to  permit  surface 
impoundments  and  waste  piles  by 
applying  for  Cmnponent  C  which 


includes  the  amended  provisions  of  40 
CFR  Subparts  K  and  L  (originally  in 
Component  A)  and  the  land  disposal 
regulations.  EPA  in  granting  Florida 
Interim  Authorization  for  Components  A 
and  B,  is  authorizing  Florida  to  permit 
only  storage  tanks  and  containers  and 
incinerators. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
271.  Subpart  B  (48  FR  14249). 

As  noted  in  die  May  19. 1980  Federal 
Register,  copies  of  complete  State 
submittals  for  Phase  II  Interim 
Authorization  are  to  be  made  available 
for  pubUc  inspection  and  comment  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

list  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indians-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 


Dated:  August  4. 1983. 
Charies  R.  Jeter. 
Regional  Administrator. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEIIA-6527] 

National  Flood  Imurane*  Program; 
Propoaed  Hood  Elevation 
Determination 

Correction 

In  FR  Doc.  83-14282  begining  on  page 
24139  in  the  issue  of  Tuesday.  May  31, 
1983.  make  the  following  correction: 

In  the  entry  for  Ohio.  Sunfish  Creek, 
on  page  24143.  under  Location,  fifdi  line. 
"Just  upstream  State  Route  27"  should 
have  read  "Just  upstream  State  Route 
26". 
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Notices 


Federal  Register 
VoL  48,  No.  167 
Friday.  August  12,  1883 


This  section  o«  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
auttiority,  fNing  of  petition  and 
applications  and  agency  statements  of 
organizalion  md  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1982-Crop  Peanuts;  Commodity  Credit 
Corporation  Domestic  Crushing  and 
Export  Sales  Policy  for  1982-Crop 
Loan-Collateral  Peanuts 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determination. 


SUMSIARY:  The  purpose  of  this  notice  of 
determination  is  to  affirm  the  previously 
announced  policy  of  the  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  "CCC)  with  respect  to  the  1982 
crop  of  peanuts  for  (1)  Sales  of  loan- 
coUateral  additional  peanuts  for  export 
crushing,  (3)  sales  by  CCC  of  loan- 
collateral  quota  peanuts  by  CCC  for 
export  edible  and  export  crushing  uses, 
(2)  sales  by  CCC  of  loan-collateral  quota 
and  additional  peanuts  for  domestic 
crushing,  and  (4)  other  related 
provisions.  These  policy  determinations 
are  necessary  to  satisfy  CCC's 
responsibilities  under  the  Agricultural 
Act  of  1949,  as  amended  (hereinafter 
referred  to  as  the  "Act").  The  Secretary 
of  Agriculture  announced  these  policy 
determinations  in  a  press  release  issued 
on  February  15, 1983. 
EFFECTIVE  DATE:  February  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks,  Agricultural  Economist. 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3732-South  Building,  P.O.  Box  2415, 
Washington.  D.C.  20013  (202)  447-5953. 
The  Final  Regulatory  Impact  Analysis  is 
available  upon  request. 
SUPPLEMENTARY  INFORMATION:  This 

notice  of  determination  has  been 
reviewed  under  USDA  procedures  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  ''not  major."  It 
has  been  determined  that  the  provisions 
of  this  notice  will  not  result  in:  (1)  An 


annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases,  Number — 10.051,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

Beginning  with  the  1982  crop  of 
peanuts,  the  CCC  sales  policy  with 
respect  to  loan-collateral  peanuts  sold 
for  domestic  edible  use,  which  has 
previously  been  codified  at  7  CFR 
1446.32,  will  be  included  in  the  General 
Regulations  Governing  1982-85  Crop 
Peanut  Warehouse  Storage  Loans.  There 
is  no  statutory  requirement  that  the 
pohcy  govening  CCC  sales  of  loan 
collateral  peanuts  for  domestic  crushing 
and  export  uses  be  codified.  Although 
no  longer  codified,  the  general  CCC 
poUcy  for  sales  for  such  uses  will  be 
reviewed  and  announced  annually  by 
the  Secretary. 

With  respect  to  sales  of  loan- 
collateral  peanuts.  Section  407  of  the 
Act  (7  U.S.C.  1427)  provides  generally 
that  CCC  may  not  sell  such  peanuts  at 
less  than  105  percent  of  the  current 
support  price,  plus  reasonable  carrying 
charges,  except  where  the  sales  are  for 
new  or  by-product  uses,  extraction  of 
oil,  export,  or  prevention  of 
deterioration  or  spoilage,  or  for  other 
than  primary  uses.  As  a  part  of  U.S. 
trade  policy,  however,  no  sales  by  CCC 
of  loan-collateral  peanuts  for  export 
have  been  made  since  1974  at  less  than 
the  applicable  loan  rates,  plus  costs.  In 
addition,  additional  peanuts  which  are 
sold  for  export  crushing  have  been 
required  to  be  fragmented  prior  to 
export  in  order  to  prevent  such  peanuts 
from  entering  the  domestic  edible 
market.  The  minimum  export  edible 


sales  price  for  1982-crop  additional 
peanuts  established  by  CCC  was 
published  in  the  Federal  Register  on 
February  28, 1982  (47  FR  8388). 

In  contrast  to  sales  for  export,  sales  of^ 
loan-collateral  peanuts  for  domestic 
crushing  have  been  made  at  competitive 
bid  prices  from  1976  to  1981.  However,  if 
the  sales  price  received  by  CCC  was 
less  than  the  applicable  quota  or 
additional  price  support  level,  plus 
costs,  the  use  of  the  oU  produced  from 
such  peanuts  was  restricted  to  domestic 
markets.  In  the  absence  of  specific 
statutory  authority  to  review  export 
documentation  or  require  reports  on 
exported  oil,  the  Department  has 
attempted  to  obtain  compliance  with 
this  domestic  use  requirement  for  such 
oU  by  implementing  an  extensive 
certification  procedure  which  has  been 
monitored  by  the  Agricultural 
Stabili2ation  and  Conservation  Service 
(ASCS).  Crushers  of  restricted  domestic 
crushing  peanuts  and  purchasers  of  the 
restricted  oil  have  been  required  to 
certify  that  the  oil  has  been  used 
domestically  or  sold  to  an  end  user  for 
domestic  use  within  300  days  from  the 
date  the  peanuts  were  purchased  from 
CCC.  In  this  manner,  restricted  oil  has 
been  tracked  in  marketing  channels  until 
it  was  used  in  making  a  domestic 
product  or  was  packaged  as  oil  for 
domestic  use  in  containers  holding  5 
gallons  or  less. 

Summary  of  Comments  and  Analysis 

A  notice  of  proposed  determination 
was  published  in  the  Federal  Regbter  on 
December  8, 1982  (47  FR  55258) 
requesting  comments  with  respect  to  the 
CCC  domestic  crushing  and  export  sales 
policy  for  the  1982  crop  of  loan- 
collateral  peanuts.  Although  the  public 
comment  period  ended  on  January  7, 
1983,  all  comments  received  were 
considered.  A  total  of  41  comments  were 
received:  3  from  national  associations  of 
refiners  or  users  of  vegetable  oils,  19 
from  individual  refiners  or  end  users  of 
vegetable  oils,  4  from  members  of 
Congress,  8  from  brokers,  1  from  a 
sheller  association,  2  from  national  farm 
organizations,  1  from  a  state  farm 
organization,  1  from  an  agribusiness 
council,  1  from  an  area  marketing 
association  and  1  from  an  individual. 

Six  of  the  comments  addressed  the   . 
CCC  export  sales  policy.  One 
respondent  recommended  continuing  the 
CCC  policy  of  selling  quota  loan  peanuts 


for  export  edible  use  at  100  percent  of 
the  quota  loan  value,  plus  costs,  while 
one  respondent  recommended  selling 
such  peanuts  at  competitive  prices.  Two 
respondents  recommended  continuing 
the  CCC  policy  for  export  crushing  sales 
of  quota  and  additional  loan  peanuts  at 
the  applicable  loan  rate,  plus  costs.  Four 
respondents  recommended  continuation 
of  the  fragmenting  requirement 
applicable  to  export  crushing  sales, 
while  one  respondent  suggested 
eliminating  this  requirement  Several 
respondents  also  conmiented  on  the 
minimum  CXX  export  sales  price  which 
had  been  already  estabUshed  for  the 
1982  crop  of  additional  peanuts, 
apparendy  not  realizing  this  matter  had 
been  determined  previously. 

Forty-one  comments  were  received 
regarding  the  CCC  domestic  crushing 
sales  policy.  With  minor  exceptions,  the 
respondents  on  this  matter  uniformly 
expressed  dissatisfaction  with  the 
certification  measures  which  were 
required  under  the  previous  domestic 
crushing  policy.  The  respondents 
contended  that  the  certification 
requirements  are  time-consuming, 
expensive  and  ineffective.  Some  users  of 
vegetable  oils  commented  that  they 
would  not  consider  using  peanut  oil 
because  of  the  extensive  reporting 
requirements.  Twenty  respondents 
requested  total  elimination  of  the 
restricted  domestic  oil  use  policy  and 
paperwork,  while  one  respondent 
recommended  continuation  of  the 
restrictions.  Of  those  recommendating 
elimination  of  the  restricted  domestic  oil 
use  policy,  three  suggested  that  if  the 
Department  decided  to  continue  the 
policy,  exporters  of  peanut  oil  should  be 
required  to  certify  that  the  oil  is  not 
restricted.  One  of  those  commenting 
also  suggested  that  refining  should  be 
considered  as  a  domestic  use  and  that 
the  restrictions  on  the  oil  should 
terminate  at  that  stage.  In  addition, 
fifteen  respondents  who  did  not 
recommend  a  wholesale  elimination  of 
the  certification  program  recommended 
that  peanut  oil  exporters  certify  that 
their  oil  is  not  restricted.  Two 
respondents  requested  that  reporting 
procedures  be  simplified  and  two 
respondents  asked  in  general  terms  that 
the  Department  carefully  consider  this 
policy.  One  respondent  stated  only  that 
he  would  not  use  restricted  peanut  oil 
because  of  the  paperwork. 

When  this  restricted  oil  use  policy 
originated,  the  oil  produced  from  surplus 
peanuts  exceeded  domestic 
consumption  or  peanut  oil  by  as  much 
as  42  percent  in  1975  and  33  percent  in 
1976.  Since  that  time,  however,  gradual 
reductions  in  poundage  quotas  have 


Federal  Register  /  Vol  48.  No.  157  /  Friday.  Augmt  12.  1963  /  Notices 


38631 


reduced  the  quantity  of  surplus  peanuts. 
Restricted  oil  as  a  percentage  of 
domestic  peanut  oil  consumption  has 
decreased  to  a  level  of  38  percent  in 
1981.  It  has.  therefore,  become  highly 
unlikely  that  peanut  oil  produced  from 
domestic  crushing  sales  of  1982-crop 
loan-coUateral  peanuts  will  exceed 
demand  for  peamit  oU  in  the  domestic 
markeL  In  fact,  if  CCCs  total 
uncommitted  peanut  inventory  as  of 
January  21. 1983.  were  to  be  sold  for 
domestic  crushing  at  below  cost,  the  oil 
produced  from  these  peanuts  would 
comprise  only  50  percent  of  projected 
U.S.  peanut  oil  consumption. 

After  taking  into  consideration  the 
comments  received  as  well  as  the 
applicable  statutory  provisions,  the 
following  determinations  have  been 
made  with  respect  to  the  1982  crop  of 
peanuts.  First,  it  has  been  determined 
for  the  reasons  stated  that  domestic 
crushing  sales  of  loan-collateral  1982- 
crop  peanuts  will  be  made  at 
competitive  bid  prices  with  unrestricted 
use  of  the  oil  produced  from  these 
peanuts,  except  that  the  oil  produced 
from  such  peanuts  may  not  be  exported 
to  a  country  which  is  the  subject  of  a 
U.S.  trade  suspension.  This  policy  will 
benefit  both  the  peanut  oil  industry  and 
CCC.  The  extensive  reporting 
obligations  previously  imposed  on  the 
peanut  oil  industry  will  be  eliminated.  In 
addition.  CCCs  analysis  projects  that 
the  removal  of  the  restrictions  on 
domestic  crushing  may  increase  the 
prices  received  by  CCC  for  loan- 
collateral  peanuts.  CCC  would  thus 
realize  a  potential  savings  estimated  at 
about  $0.7  million  with  regard  to  sales  of 
1982-crop  loan-collateral  peanuts.  It  has 
been  further  determined  that  the  CCC 
export  sales  policy  for  1982-crop  loan- 
collateral  peanuts  will  remain  the  same 
as  it  was  for  the  1981  crc^  as  this  poUcy 
is  in  line  with  U.S.  trade  policy. 

Since  the  only  purpose  of  tlds  notice  is 
to  affirm  the  determinations  which  have 
been  announced  by  the  Secretary  on 
February  15, 1983.  with  respect  to  the 
CCC  sales  policy  for  the  1982-crop  of 
loan-collateral  peanuts,  it  has  been 
determined  that  no  further  rulemaking  is 
required  regarding  the  following 
determinations: 

Determinatiops 

A.  Applicability. 

This  sales  policy  is  applicable  to  the 
1982  crop  of  formers  stock  peanuts  in 
bulk  or  in  bags,  net  weight  basis,  which 
are:  (1)  Owned  by  CCC,  or  (2)  held  by  a 
producer  association  on  behalf  of  its 
members  as  part  of  the  quota  peanut 
price  support  or  additional  peanut  price 
support  pools  and  which  constitute 


collateral  for  price-support  loans 
obtained  from  CCC 

B.  Sales  of  loan-coUateral  quota  peanuts 
for  export  edible  use  and  export 
crushing. 

Sales  of  loan-collateral  quota  peanuts 
for  export  edible  and  export  crushing 
uses  will  be  made  at  not  less  than  all 
costs  incurred  with  respect  to  such 
peanuts  for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other 
expenses,  plus  100  percent  of  the  quota 
loan  value. 

C  Sales  of  loan-collateral  additional 
peanuts  for  export  crushing. 

Sales  of  loan-collateral  additional 
peanuts  for  export  crushing  will  be 
made  by  CCC  at  not  less  than  all  costs 
incurred  with  respect  to  such  peanuts 
for  such  items  as  inspection,  shrinkage, 
warehousing,  and  other  expenses,  plus 
100  percent  of  the  additional  peanuts 
loan  value  for  1982  peanuts.  Additional 
peanuts  sold  for  export  crashing  shall  be 
fragmented  prior  to  export  in 
accordance  with  the  General 
Regulations  Governing  1962-1965  Crop 
Peanut  Warehouse  Storage  Loans  found 
in  7  CF.R.  Part  1446. 

D.  Sales  for  domestic  crushing. 

Sales  of  quota  and  additional  peanuts 
for  domestic  crushing  will  be  made  by 
CCC  at  competitive  prices  with 
unrestricted  use  of  the  oil  produced  from 
these  peanuts,  except  that  the  oil  may 
not  be  exported  to  a  country  involved  in 
a  U.S.  trade  suspension 

Signed  at  Washingtoa  D.C,  oo  August  5. 
1983 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  n-220az  Filed  B-11-«3^  S:«S  un] 
BILUNG  CODE  34W-aB-« 


Ac^usted  1982  Crop  Price  Support 
Level  and  Oatee    Dinley  Tohacco 

AQENCV:  Commodit  Credit  Corporation 
(CCC),  USDA. 

ACnON:  Notice  of  determination  of 
adjusted  price  support  level  and  ^ade 
loan  rates — 1982  Crop  barley  tobacca 

SUIMIARV:  The  purpose  of  this  notice  is 
to  affirm  determinations  which  have 
been  made  with  respect  to  the  adjusted 
level  of  price  support  for  eligible  grades 
of  1982  crop  of  burley  tobacco.  The 
determination  of  the  adjusted  level  of 
price  support  is  made  in  accordance 
with  section  106  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  No  Net  Cost 
Tobacco  Act  of  1982.  (Pub.  L  97-218. 96 
Stat.  197.  approved  July  20. 1982) 
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EFFECTIVE  DATE:  November  9, 1982. 
FON  FURTHER  INFORMATION  CONTACT: 

C.  Russell  Levering.  (202)  447-7445  or 
Robert  H.  Miller,  (202)  447-8839,  P.O. 
Box  2415.  Washington.  D.C.  20013.  This 
determination  sets  forth  the  level  of 
price  support  for  eligible  grades  of  1982- 
crop  burley  tobacco.  This  level  of 
support  and  corresponding  support  rates 
for  eligible  grades  have  been  determined 
in  accordance  with  section  106(d)  of  the 
Agricultural  Act  of  1949,  as  amended. 
The  final  regulatory  impact  analysis 
describing  the  impact  of  implementing 
the  adjusted  support  level  is  being 
prepared  and  will  be  available  from  Mr. 
Levering  or  E>r.  Miller. 

SUPPL£MENTARY  MFORMATION:  This 
notice  of  determination  has  been 
reviewed  under  USD  A  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  "not  major".  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  Foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are: 
Title: — Commodity  Loan  and  Purchases; 
Number  10.051. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  burley  tobacco  is 
made  available  by  the  Commodity 
Credit  Corporation  (CCC)  through  loans 
to  cooperative  marketing  associations 
which  make  available  price  support  by 
means  of  advances  to  producers  through 
auction  warehouses.  Price  support 
advances  are  based  upon  specified  loan 
rates  for  each  grade  of  tobacco  which 
average  the  required  level  of  support 
when  weighted  by  the  anticipated  grade 
percentages  of  the  crop. 

Section  106  of  the  Agricultural  Act  of 
1949  was  amended  by  the  No  Net  Cost 
Tobacco  Program  Act  of  1982  to 
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authorize  the  Secretary  of  Agriculture  to 
reduce  the  level  of  support  which  would 
otherwise  be  established  for  any  grade 
of  any  kind  of  tobacco,  including  burley 
tobacco,  which  the  Secretary  determines 
will  likely  be  in  excess  supply.  Section 
i06  provides,  however,  that  the 
weighted  average  of  the  level  of  support 
for  all  eligible  grades  of  such  tobacco 
must,  after  such  reduction,  reflect  not 
less  than  65  percent  of  the  increase  in 
the  support  level  for  such  kind  of 
tobacco  which  would  otherwise  be 
established  under  section  106  of  the  1949 
Act  if  the  support  level  is  higher  than  the 
support  level  for  the  preceding  crop. 
Before  any  such  reduction  is  made,  the 
Secretary  must  consult  with  the 
associations  handling  price  support 
loans  and  consideration  must  be  given 
to  the  supply  and  anticipated  demand  of 
such  tobacco,  including  the  effect  of 
such  reduction  on  other  kinds  of  quota 
tobacco. 

On  November  9, 1982,  the  Secretary 
announced  by  press  release  that  the 
adjusted  support  level  for  the  1982  crop 
of  burley  tobacco  was  175.1  cents  per 
pound.  The  Secretary  also  announced 
the  grade  loan  rates  for  burley  tobacco. 
The  announcement  of  the  level  of 
support  and  the  grade  loan  rates  were 
based  upon  the  following 
considerations. 

Data  available  in  early  November 
1982  indicated  the  1982-83  supply  of 
burley  tobacco  was  1,881  million 
pounds,  which  was  in  excess  of  the 
reserve  supply  level  (i.e.,  a  supply  of 
burley  tobacco  which  is  deemed 
adequate  to  meet  domestic  use  and 
export  needs,  then  estimated  to  be  1,678 
million  pounds).  During  1981-62,  only  0.8 
million  pounds  of  burley  tobacco  were 
pledged  as  collateral  for  price  support 
loans  to  the  two  burley  tobacco 
associations  and,  as  of  September  30, 
1982,  0.7  million  pounds  remained  as 
loan  collateral.  However,  the  USDA 
crop  estimate  for  August  1982  forecast  a 
record  production  775  million  pounds, 
which  substantially  exceeded  the 
projections  made  in  January  1982  of 
production  of  665  million  pounds  and 
disappearance  of  660  million  pounds 
(500  million  pounds  domestic  and  160 
million  pounds  export). 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248.  96  Stat.  324.  approved  September  3. 
1982)  increased  cigarette  excise  tax  from 
8  to  16  cents  per  package  of  20 
cigarettes,  effective  January  1. 1983. 
Retail  cigarette  prices  vary  widely 
depending  on  the  mode  of  purchase. 
However,  the  8  cents  increase 
represents  a  10  to  11  percent  increase 
nationally.  According  to  Congressional 
and  Department  of  Treasury  studies. 


domestic  cigarette  consumption  would 
decline  about  4  percent  as  a  result  of  the 
8  cent  increase.  By  August  1982.  foreign 
burley  production  was  projected  to 
increase  4  percent  over  1981.  This 
increase,  combined  with  the  sharp 
increase  in  the  value  of  the  United 
States  dollar  since  late  1981.  means  that 
U.S.-produced  burley  tobacco  will  have 
further  difficulty  competing  with  much 
lower-priced  foreign  burley. 

In  view  of  the  foregoing  factors, 
reductions  have  been  made  for  all 
official  grades  of  burley  tobacco  to  the 
maximum  extent  permissible  in 
accordance  with  section  106(d)  of  the 
1949  Act.  The  support  level  determined 
for  1981  crop  burley  tabacco  was  163.6 
cents  per  pound  (See  46  FR  33351).  The 
support  level  initially  determined  for  the 
1982  crop  of  burley  tobacco  was  181.3 
cents  per  pound  (See  47  FR  28441).  The 
increase  multiplied  by  65  percent  results 
in  an  adjusted  price  support  level  of 
175.1  cents  per  pound.  Considering  the 
percentage  distribution  of  all  ofHcial 
grades,  the  support  rates  determined  by 
the  Secretary  of  the  various  grades  of 
1982  crop  burley  tobacco  reflect  the 
175.1  cents  per  pound  adjusted  support 
level. 

Since  the  only  purpose  of  this  notice  is 
to  affirm  the  annoimcement  made  by  the 
Secretary  on  November  9. 1982  with 
respect  to  the  adjusted  level  of  support 
and  the  adjusted  grade  loan  rates  for  the 
1982  crop  of  burley  tobacco,  it  has  been 
determined  that  no  further  public 
rulemaking  shall  be  required  with 
respect  to  the  following  determinations. 

It  has  been  determined  that  the  supply 
of  all  grades  of  burley  tobacco  will 
likely  be  excessive.  Accordingly,  the 
adjusted  level  of  price  support  for  the 
1982  crop  of  burley  tobacco  as 
announced  by  the  Secretary  of 
Agriculture  on  November  9. 1982  is  175.1 
cents  per  pound.  In  addition,  the  grade 
loan  rates  for  the  1982  crop  of  burley 
tobacco  shall  be  those  rates  which  were 
also  announced  on  November  9.  The 
grade  loan  rates  are  available  at  coimty 
ASCS  ofRces.  producer  associations, 
and  the  Agricultural  Stabilization  and 
Conservation  Service.  Tobacco  and 
Peanuts  Division.  Washington.  D.C.  The 
level  of  support  and  the  grade  loan  rates 
which  have  been  determined  and 
announced  for  the  1982  crop  are  not 
expected  to  affect  the  supply  and  price 
of  other  grades  of  other  kinds  of  quota 
tobacco. 

(Sees.  4  and  5. 62  Stat.  1070  as  amended  (15 
U.S.C.  714b,  714c);  Sees.  lOl,  106,  401,  403, 
406.  63.  Stat.  1051.  as  amended.  74  Stat.  6.  as 
amended.  63  Stat.  1054.  as  amended.  1055.  (7 
U.S.C.  1441. 1445, 1421. 1423, 1428) 
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Signed  at  Washington,  D.C  on  August  5, 
1963. 

EvarattRank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

|FR  Ddc  «}-2a»3  ned  S-ll-SS;  845  anl 
■NJJNQ  coot  Mia-M-H 


Forest  Service 

Revised  Notice  of  Intent  To  PrefMtfe 
Environmental  Impact  Statements  for 
Louisiana,  Georgia,  Mississippi,  and 
North  Carolina  National  Forest  Land 
and  Reeource  Management  Plans 

The  Department  of  Agrlcultiire,  Forest 
Service,  is  preparing  Environmental 
Impact  Statements  for  proposed  Forest 
Land  and  Resource  Management  Plans 
for  the  National  Forests  in  Louisiana, 
Georgia,  Mississippi  and  North 
Carolina.  Notices  of  Intent  were 
previously  Hied.  However,  in  response 
to  the  decision  by  the  Ninth  Circuit 
Court  of  Appeals  (Califoma  vs.  Block. 
October  22. 1982)  the  Secretary  of 
Agriculture  directed  the  Forest  Service 
to  evaluate  roadless  areas  in 
Environmental  Impact  Statements  for 
Forest  Land  and  Resource  Management 
Plans.  Consequently,  completion  and 
filing  of  the  EISs  will  be  delayed  and  a 
revised  Notice  of  Intent  is  being  filed. 
Regulations  are  currently  being  revised 
(36  CFR  219.17)  to  allow  for  the  roadless 
area  re-evaluation.  Public  participation 
in  the  roadless  area  re-evaluation 
permits  data  collection  and  analysis 
activities  to  proceed  pending  the  final 
regidations  which  are  soon  forthcoming. 

To  evaluate  roadless  areas  in  these 
states,  the  public,  other  government 
agencies,  and  Indian  tribes  are  invited 
to  participate  in  identifying  new  or 
revised  issues  associated  with 
inventoried  roadless  areas,  clarifying 
current  roadless  area  issues,  and 
assisting  in  determining  the  necessary 
scope  and  detail  of  evaluation 
appropriate  for  each  roadless  area. 
Specific  information  is  requested  on 
manageable  boundaries,  wilderness 
values,  and  resource  development 
potential. 

The  Forest  Service  will  be  soliciting 
written  responses  from  the  public 
through  newsletters,  press  releases  and/ 
or  personal  contacts  with  known 
interested  organizations  and 
individuals. 

Written  comments,  suggestions  and 
information  about  roadless  areas  should 
be  sent  to  the  appropriate  Forest 
Supervisor  as  fc"ow3: 

•  Kisatchie  National  Forest  (LMP). 


2500  ^reveport  Highway,  Plneville.  LA 
71360. 

•  Chattahoochee-Oconee  National 
Forests  (LMP).  601  Broad  Street  SE. 
Gainesville.  GA  30501. 

•  National  Forests  in  Mississippi 
(LMP).  100  W.  Capitol  Street,  suite  1141. 
Jackson.  MS  39260. 

•  National  Forests  in  North  Carolina 
(LMP),  50  S.  French  Broad  Avenue.  Box 
2750,  Asheville,  NC  28802. 

Forest  land  and  resource  management 
plana  are  being  prepared  to  provide  for 
multiple  use  and  sustained  yield  of  the 
goods  and  services  from  the  National 
Forest  System  in  a  way  that  maximizes 
long  term  net  public  benefits  in  an 
environmentally  sound  manner.  Plans 
will  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines. 
They  will  determine  resource 
management  practices,  levels  of 
resource  production  and  management, 
and  the  availability  and  suitability  of 
lands  for  resource  management 
Environmental  Impact  Statements  will 
evaluate  several  alternatives  for 
management  The  public  will  be  invited 
to  comment  on  draft  Environment 
Impact  Statements  as  they  are 
completed. 

The  revised  schedule  for  completion 
and  filing  of  draft  and  final 
Environmental  Impact  Statements  is: 

DBS      FES 


IQsfllchis... 


Chtlihooctm  Ocon— - 


Nanlahata/Pisgtf)  (NO 

Lhotwn*  S  Croatan  <NC)- 


•/S4  3/86 

9/04  3/86 

6/84  3/86 

6/84  3/aS 

S/84  6/86 


John  E  Alcock,  Regional  Forester, 
Southern  Region,  is  the  responsible 
official.  Questions  and  requests  for 
additional  information  should  be 
directed  to  the  appropriate  Forest 
Supervisor. 

Dated  August  4. 1983. 
Jomea  E.  Webb, 

Deputy  Regional  Forester. 

(FR  Doc  t*-2»n  Filed  S-11-83:  8:46  UBJ 
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SoR  Conservation  Service 

Intent  To  Prepare  Environmental 
Impact  Statemertt;  Marsh-KeHogg 
Watershed,  Calif  omia 

AOENCy:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

summary:  Pursuant  to  Section  102(2)(C) 


of  the  National  Environmental  Policy 
Act  of  1060;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  diat  an  environmental  impact 
statement  is  being  prepared  for  the 
Marsh-Kellogg  Watershed.  Contra  Costa 
County,  California. 


FOR  niRTMBI  WroWMATlOW  CONTACT 

Eugene  Andreuccetti.  State 
Conservationist  Soil  Conservation 
Service,  2828  Chiles  Road.  Davis. 
California  95616,  telephone  (916)  449- 
284& 

SUPPLEMCNTARV  arOWiATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment  As  a  result  of  these 
findings,  Eugene  Andreuccetti,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project 

The  project  concerns  a  plan  for  flood 
prevention.  Alternatives  voider 
consideration  to  readi  these  objectives 
include  systems  for  conservation  land 
treatment  nonstructural  measures,  earth 
dams,  and  channel  enlargement 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement  A  meeting  was  held 
on  )une  8. 1983  in  Brentwood.  California, 
to  determine  the  scope  of  the  evaluation 
of  the  proposed  action.  Further 
information  on  the  proposed  action,  or 
the  results  of  the  scoping  meeting  may 
be  obtained  from  Eugene  Andreuccetti, 
State  Conservationist  at  the  above 
address  or  telephone  (916)  449-2848. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  cleaminghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  2. 1983. 
Paul  Calveiley, 
Acting  State  Conservatic  .ist. 

(FS  Doc  SS-Zian  Filed  a-ll-SK  k4E  .m\ 
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CIVIL  AERONAUTICS  BOARD 
(Docket  41509] 

FkNida  Express  Inc^  Fitness 
Investigation;  Pretiearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above 
entitled  matter  is  assigned  to  be  held  on 
August  17. 1983.  at  1(W»  a.m.  (local 
time),  in  Room  1027.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 


Washington.  D.C,  before  the 
undersigned. 

Dated  at  Washington,  D.C,  August  8, 1W3. 
)ohn  M.  ViltiMM, 

Administrative  Law  fudge. 

|FR  Doc.  a3-12i2»  Piled  S-ll-aS:  8:45  am] 
MLUNQ  CODE  e320-01-« 

[Docket  4147S) 

Michigan  Peninsula  Airways  Fitness 
Investigations;  Prehearing  Conference 

Notice  is  hereby  given  that  a 


prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on  August 
31. 1983.  at  10:00  a.m.  (local  time),  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C,  before  the  undersigned. 
I 
Dated  at  Washington.  D.C.  August  8, 1983. 

William  A.  Kane,  Jr., 

Admistrative  Law  fudge. 

|FR  Doc.  83-27129  Filed  8-11-63:  8:45  am) 
BUJNQ  CODE  S23a-»l-ll 


Applications  for  Certificates  of  PtitiNc  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  under  Sul>part  Q 

of  the  Board's  Procedural  Regulations  (See,  14  CFR  302.1701  et  seq.) 

Week  Ended  April  5, 1983. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application 
FoUowuig  tile  answer  penod  tiie  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
Uie  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings 


Aug.  1, 1983- 


Aug.  2. 1983- 


Au»&1983_ 


D6<cription 


Anw  Mr.  he,  c/o  LMtwice  D.  Waiko.  Sawnon,  WaAo •  OziiMnt.  1211  Conneclicut  Av*.  NW.,  Suta  300.  Washington.  DC.  20038 
AfipBcMon  of  Anew  Air,  Inc..  pwwant  to  Ssclion  401  o«  the  Act  and  Subpart  Q  o»  the  Board's  Procadiral  RegUMons  for  a  cwlKicale  ol  puWc 

and  necessity  to  engage  m  scheduled  loreign  ar  tansportation  of  peraona,  properly  and  mail  as  follows: 

^>h«Ben  apomt  or  pomts  m  the  United  Statea.  on  the  one  hand,  and  Paramaribo.  Surinam,  on  the  other  hand,  via  the  intermediate  points  St  Martoi.  Port 
_0tSpain.  Tnnidad  and  Tobago;  Georgetown.  Guyana  South  America  Arrow  la  authorized  to  seroe. 
Wntammg  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  August  29.  1983 
^T  ^L^.*^  '"*^'  ^**"  ■"  ^*«»*»-  e'o  Loi*  ^  Suva*  "•  701-Nor1hdale  Cove,  CoKjmbos,  Missouri  39701.  Application  of  Silvas  A»  Lines  Inc  6/ 

"l*  ??'__.  ^""^  P^nuam  to  Section  401  of  Iha  Ad  and  Subpart  Q  of  the  Board's  Procedural  Regulations  lequests  permanent  authority  to  engage  m 

r*Bista«s  and  overseas  charter  air  transportation  of  .-,-,-  ,         v-tr- 

d.***!!^  property  and  maH  between  any  point  in  any  SMe  of  the  UnMsd  Stalaa  or  the  Distnct  of  Columbia  or  any  tamlory  or  possession  of  the  Uraled 
States,  and 

a.  Any  point  in  Canada. 
tai  Any  point  in  Maoiico. 

•JLiTLf^TL"!:?!!!^.  **  Bahama  Islands.  Bennuda.  ffaM,  the  Dominican  Rapubfc,  Trimdad,  Anjba,  the  Leeward  and  Wmwaid  Islands  and  any  other 
•oreign  plaoe  k«  tw  All  of  Manco  or  the  Caribbean  Sea. 
d.  Any  poim  in  Central  or  South  America,  and 

?"  imS^  '^  Australia.  Indonesia  or  Asia  as  tar  west  as  longitude  70  degrees  east  vta  a  transpacific  routing. 

t  Panwns  and  the»  accoiBpanwd  baggage  and  mad  between  any  point  in  any  Stale  of  the  United  Stales  or  the  District  of  Columbia  or  any  temtory  or 
posswon  of  the  United  Stales  and  any  point  in  Greenland.  Iceland,  the  Azores.  Europe.  Africa  wid  Asia  aa  Iw  east  as.  wd  indudbn.  Imte 
r.Mii*  ^""^  and  property  pursuant  to  contracts  with  the  Department  of  Defense. 
Contormmg  Apptcaaona.  Motions  to  ModiN  Scope  and  Answers  may  be  filed  by  August  30  1983 

^ ^;^r^  ^  ^n^  li!lf'^°^''I:.^J!!'  °**~  *"*~*-  ^^  ' '2-  "^^  '•'™*'  «'532.  AppKcatton  of  Union  Air.  me  puraianl  to  Section  40l(d)<1). 
(2)^(3),  ol  the  Act  and  Subpart  Q  of  the  Board's  Procedural  Regulations,  requests  pemanent  authority  to  engage  in  inlarstaie  and  overseas  (scheduled/ 
cnaner)  a»  transiw^lation  of  persons,  properly,  and  mat:  Between  any  point  m  any  Stale  m  the  United  States  or  the  District  ol  Columbia,  or  any  tenitory  or 
poawiMon  of  the  United  States  andany  other  pomtnanyStalaofthe  United  States  or  the  Distnct  of  Columbia,  or  any  territory  or  possession  of  the  Unlled 

Conlomiing  Appicaions,  Motions  to  Modify  Scope  and  Anawers  may  be  Had  by  August  3a  1983. 


Phyllis  T.  Kaylor. 

Secretary. 

(FF  Doc  83-22126  Rled  8-11-83:  8:45  I 
BIUJNQ  CODE  S330-»1-« 


(Oockal  414531 

MMwMt  Express  Airlines,  Inc,  Fitness 
Investtgation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washingtoa  D.  C.  August  9. 1963. 
Elias  C  Rodriguez. 

Chief  AdminittraUve  Law  fudge. 

|FR  Doc.  83-22127  nied  8-11-W:  8:«  unj 

MXMQ  CODE  mo-ot-e 


OEPARTMENT  OF  COfllMERCE 

international  Trade  Adminis^tion 

Fresti  Cut  Roses  From  Israei;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

AQENCY:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  On  February  9. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  fresh  cut  roses  from  Israel.  The 
review  covers  the  period  October  1. 1979 
through  September  3a  1980. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  After  review  of  all 
comments  received,  the  final  results  of 
the  review  are  the  same  as  the 
preliminary  results  except  for  a 
correction  of  a  calculation  error. 
EFFECTIVE  OATE  August  12. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Laura  ICneale  or  Joseph  Black.  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 
Bacl(ground 

On  September  4. 1980.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
58516)  an  afiinnative  final 
countervailing  duty  determination  and 
countervailing  duty  order  regarding 
fresh  cut  roses  from  Israel.  On  February 
9, 1983,  the  Department  published  in  the 
Federal  Register  (48  FR  5985)  the 
prehminary  results  of  its  first 
administrative  review  of  the  order.  The 
Department  has  now  completed  that 
administrative  review. 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Israeli  fresh  cut  roses.  Such 
'  merchandise  is  currently  classifiable 
under  item  192.1800  of  the  Tariff 
Schedules  of  the  United  States 
Aimotated.  The  review  covers  the 
period  October  1, 1979  through 
September  30. 198a  which  is  the 
exporting  year  for  roses. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of  the 
petitioner.  Roses.  Inc..  we  held  a  pnblic 
hearing  on  March  25. 1983. 

Comment  1:  Roses,  Ina  ai;gues  that  the 
Department  should  apply  tax  savings 
received  from  accelerated  depreciation 
to  the  year  in  which  the  income  giving 
rise  to  the  taxes  was  earned,  rather  than 
the  year  in  which  the  tax  forms  were 
filed.  The  determining  factor  in 
allocating  benefits  should  be  when  a 
subsidy  is  received,  not  when  the 
recipient  knows  the  amount  of  the 
subsidy. 

Department's  Position:  A  firm  cannot 
receive  a  benefit  &t)m  a  preferential  tax 
program  until  it  is  able  to  cdculate  the 
amount  of  the  tax  savings.  With  regard 
to  income  taxes,  the  exact  tax  benefit 
for  a  particular  tax  year  cannot  be 
known  until  the  firm's  books  have 
closed,  because  it  is  only  then  that  the 
firm  caff  determine  with  finality  its 
taxable  income.  The  Department 
therefore  maintains  that  it  must  allocate 
income  tax  savings  to  the  year  in  which 
total  taxable  income  is  knowable. 

Comment  2:  Roses.  Inc.  contends  that 
accelerated  depreciation  provides 
companies  with  a  benefit  even  in  those 
years  where  the  company  would  have 
shourn  a  loss  (or  no  taxable  income) 
without  using  the  accelerated 
depreciation.  Accumulated  losses  that 
can  be  carried  forward  provide  a  benefit 
in  such  years  by  reducing  estimated  tax 
payments  and  providing  an  asset 
against  which  funds  may  be  boirowed. 
The  Department  could  measure  the 
present  value  of  the  loss  carry  forward 
by  projecting  future  tax  savings. 
Alternatively,  the  petitioner  argues,  "it 
is  possible"  that  the  increased  losses 
due  to  accelerated  depreciaticm  "are 
passed  on  to  shareholders  in  the  form  of 
lower  taxes  (an  issue  on  which  there  is 
no  information  of  record  to  our 
knowledge)"  or  that  such  losses  are 
covered  by  increased  equity  infusions 
inconsistent  with  commercial 
considerations. 

Department's  Position:  Our  policy  is 
to  attribute  benefits  from  accelerated 
depreciation  to  the  year  in  which  tax 


savings  are  calculable.  Attempting  to 
project  future  tax  savings  would  require 
us  to  speculate  on  companies'  future 
profits  and  countervail  potential  rather 
than  actual,  benefits.  The  petitioner's 
suggestions  that  increased  losses  due  to 
accelerated  depreciation  may  be  passed 
on  to  shareholders,  or  covered  by  new 
equity  infusions  that  in  turn,  are 
countervailable,  consitute  new 
allegations  lacking  any  supporting 
evidence. 

Comment  3:  The  petitioner  argues  that 
the  discoimt  rate  used  by  the 
Department  in  its  present  value  analysis 
of  grants  is  too  low.  The  riskiness  of 
investment  in  a  recipient  and  possible 
alternative  sources  of  financing  are 
factors  which  the  Department  must 
consider  in  determining  a  discount  rate. 
Since  grants  are  one  extreme  of  a 
financial  continuum  composed  of  loans 
at  commercial  interest  rates,  loans  at 
preferential  interest  rates,  interest-free 
loans,  and  grants,  the  Department  must 
value  grants  as  interest-free  loans 
without  principal  repayment  and  use  the 
commercial  interest  rate  to  calculate  the 
benefit  amount 

Department's  Position:  The  petitioner 
is  confusing  the  purpose  of  a  benchmark 
interest  rate  with  the  purpose  of  a 
discount  rate.  In  determining  how  much 
countervailing  duty  to  collect  the 
Department  must  perform  two 
operations.  First  the  Department  must 
value  the  subsidy  itself.  Next  the 
Department  must  allocate  that  value  to 
an  appropriate  time  period.  The  value  of 
the  subsidy  accruing  to  a  firm  as  the 
result  of  a  preferential  loan  is  the 
difference  between  the  amount  of 
principal  and  interest  the  firm  wouki 
have  paid  on  the  benchmark  loan  and 
the  principal  and  interest  chaiged  on  the 
preferential  loan.  In  contrast  the  value 
of  a  grant  is  its  face  value  upon  receipt 
regardless  of  the  riskiness  of  the 
recipient  Allocating  grants  by  the  use  of 
company-specific  discount  rates  would 
be  inappropriate,  since  it  would  produce 
different  results  in  the  case  of  two  firms 
in  one  country  receiving  identical  grants. 

Comment  4:  The  petitioner  contends 
that  benefits  frtMn  government  funded 
agricultural  extension  services  are 
countervailable,  on  the  grounds  that 
"(t)he  scope  of  the  availability  of  the 
benefit  is  not  pertinent  to  determining 
whether  the  benefit  has  been  provided 
to  the  industry  under  investigation." 
Department's  Position:  In  our  final 
determination  and  order  of  September  4. 
1980.  regarding  IsraeU  roses,  we 
determined  that  this  program  does  not 
provide  countervailable  benefits 
because  it  is  generally  available.  The 
petitioner  has  not  provided  us  with  any 


96638 


new  infonnation  which  would  compel  us 
to  reconsider  our  determination.  In 
Carlisle  Tire  and  Rubber  Company  v. 
United  States.  Court  No.  79-5-00748. 
Slip.  Op.  at  83-49  (May  18, 1983).  the 
Court  of  International  Trade  upheld  the 
Department's  interpretation  of  "bounty 
or  grant"  as  "connoting  some  special  or 
comparative  advantage  conferred  upon 
an  industry  or  group  of  industries  and 
not  available  to  all  manufacturers  and 
producers  within  a  given  country." 
Further,  the  Department,  in  its  recent 
final  negative  countervailing  duty 
determination  regarding  fresh  asparagus 
from  Mexico  (48  FR  21618),  found  that 
benefits  uniformly  available  to  the 
agricultural  sector  did  not  constitute 
bounties  or  grants  because  the 
Department  "considerfsj  the  agricultural 
sector  to  consititute  more  than  a  single 
group  of  industries"  within  the  meaning 
of  section  771(5)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Comment  5:  The  petitioner  argues  that 
Israeli  government  participation  in 
research  and  development  constitutes  a 
countervailable  subsidy,  on  the  grounds 
that  the  research  is  particularly  directed 
toward  Israeli  rose  growers. 

Department's  Position:  In  our  final 
determination  and  order  of  September  4. 
1980.  we  determined  that  this  program  is 
not  countervailable  because  the 
information  stemming  from  these 
services  has  a  broad  application  and  is 
pubicly  available.  We  believe  that, 
while  individual  research  projects  are 
by  definition  directed  toward  specific 
projects  in  specific  industries,  the 
program  and,  more  importantly,  the 
results  of  the  research  are  available  to 
parties  outside  of  the  industry  both  in 
and  outside  of  Israel.  The  fact  that  some 
of  the  results  are  only  published  in 
Hebew  is  irrelevant.  The  Department 
does  not  believe  that  determinations 
about  "general  availability"  are  affected 
by  the  languages  of  publication.  The 
petitioner  has  not  provided  us  with  any 
new  information  which  would  compel  us 
to  reconsider  our  determination. 

Comment  ft-  The  petitioner  alleges  that 
loans  given  to  growers  by  the  Jewish 
Agency  to  finance  land  clearance  and 
movement  of  topsoil  provided 
countervailable  benefits.  The  fact  that 
the  Jewish  Agency's  funds  derive  from 
private  overseas  sources  is  not  pertinent 
to  a  determination  of  whether  its 
programs  provide  countervailable 
benefits. 

Department's  Position:  The  purpose  of 
the  Jewish  Agency  is  to  aid  in  the 
resettlement  of  new  immigrants  to 
Israel.  It  uses  its  funds  for  social  welfare 
projects  such  as  religious  schools, 
community  centers,  orphanages  and 
homes  for  the  aged.  Information 
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available  to  the  Department  indicates 
that  the  Jewish  Agency's  funds  are  not 
intended  to  promote  particular 
industries.  "Therefore,  we  determine  that 
its  programs  are  generally  available 
and,  thus,  not  countervailable. 

Further,  in  the  Department's  notice  of 
"Final  Affirmative  Countervailing  Duty 
Determination"  concerning  certain  steel 
products  from  the  Republic  of  Korea  (47 
FR  57535),  the  Department  determined 
that  similar  humanitarian  payments  of 
war  reparations  were  not 
countervailable. 

Because  we  have  determined  that  the 
programs  funded  by  the  Jewish  Agency 
do  not  confer  countervailable  benefits, 
we  need  not  address  the  issue  of  the 
source  of  the  Jewish  Agency's  funds. 

Comment  7:  The  respondent. 
Agricultural  Export  Company.  Limited 
("AGREXCO").  argues  that  the 
Department  erred  when  it  allocated 
domestic  production  subsidies  for  roses 
based  on  a  ratio  of  the  values  of  rose  to 
flower  exports.  The  ratio  should  have 
been  based  upon  quantity,  because 
roses  occupy  the  same  space  in  a 
greenhouse  as  other  flower  varieties  and 
require  the  same  amount  of  labor  to 
produce. 

Department's  Position:  To  calculate 
ad  valorem  rates  for  domestic 
production  subsidies,  we  divide  the 
value  of  the  subsidy  by  the  value  of 
production  to  which  it  applies.  In  this 
case,  domestic  sales  are  unverifiable,  so 
we  used  exports  as  the  value  of 
production.  The  subsidies  in  this  case 
generally  apply  to  flowers  and  not 
specifically  to  roses.  Therefore,  the  rate 
of  benefit  is  the  subsidy  amount  divided 
by  total  flower  exports.  We  achieve  the 
same  result  by  multiplying  the  subsidy 
amount  by  the  ratio  of  the  values  of  rose 
to  flower  exports,  and  the  dividing  by 
the  value  of  rose  exports.  In  asserting 
that  production  costs  are  identical  for 
roses  and  other  flowers,  the  respondent 
is  arguing  that  we  should  allocate 
production  subsidies  based  on  cost.  We 
cannot  do  so  because  we  do  not  know 
that  the  production  costs  are  identical 
for  the  various  types  of  flowers. 
Therefore,  we  have  continued  to 
allocate  domestic  production  subsidies 
based  on  value. 

Comment  ft-  The  respondent  argues 
that  the  Department  erred  in  its 
determination  of  best  evidence  for 
Bickel.  Because  Bickel  did  not  respond 
to  the  questionnaire  or  allow 
verification,  the  Department  used  as 
best  evidence  the  highest  property  tax 
savings  among  other  responding  firms, 
that  is,  the  rate  received  by  AGREXCO. 
The  respondent  asserts  that  the 
Department  is  knowingly  overstating  the 
subsidy  amount,  because  AGREXCO's 


level  of  exports  was  much  higher  than 
Bickel's. 

The  respondent  further  contends  that 
the  Department  was  inconsistent  in  its 
determination  of  best  evidence  for 
Bickel.  If  the  Department  persists  in 
using  AGREXCO's  tax  rate,  the 
Department  should  have  multiplied 
AGREXCO's  tax  savings  attributed  to 
Bickel  by  AGREXCO's  ration  of  rose  to 
total  exports,  rather  than  the  industry 
average  of  rose  to  total  flower  exports. 

Department's  Position:  For  firms 
which  refuse  to  respond,  our  policy  is  to 
use  as  best  evidence  the  highest  benefit 
among  responding  firms.  There  is  no 
necessary  relationship  between  the  level 
of  a  company's  exports  and  the  value  of 
its  assets.  Therefore,  we  caimot 
determine  whether,  by  using 
AGREXCO's  rate,  we  are  overstating  or 
understating  Bickel's  tax  savings. 
Further,  in  the  absence  of  information 
on  Bickel's  rose  to  flower  export  ratio, 
the  appropriate  ratio  is  the  countrywide 
rose  to  flower  export  ratio.  We  have  no 
evidence  to  support  the  respondent's 
contention  that  Bickel's  ratio  is  as  low 
as  AGREXCO's,  which  is  below  the 
coimtrywide  average. 

Comment  9:  The  respondent  maintains 
that  the  Department  is  penalizing 
responsive  firms  by  including  Bickel's 
best  evidence  rate  in  its  calculation  of  a 
countrywide  countervailing  duty  rate. 

Department's  Position:  Where,  as  in 
this  case,  a  respondent  refuses  to 
cooperate  with  the  Department  in  a 
proceeding,  the  Department  may  take 
such  refusal  into  account  in  making  its 
determination  of  what  constitutes  the 
best  infonnation  otherwise  available. 
Further,  as  stated  previously,  in  the 
absence  of  a  response,  we  cannot 
determine  whether  we  are  overstating  o; 
understating  the  amount  of  benefit  to 
Bickel. 

Comment  10:  The  respondent  argues 
that  the  Department  used  an  excessive 
commercial  rate  in  calculating  the 
benefit  from  export  financing.  The 
respondent  claims  that  the  three 
preferential  export  funds  comprise  a 
single  financing  package,  and  that 
"dollar"  loans  under  two  of  the  three 
funds  are  in  fact  denominated  in 
shekels. 

Department's  Position:  We  have 
previously  concluded  that  the  three 
funds  are  separate.  See  December  24, 
1981  remand  results  to  the  Court  of 
International  Trade  in  AGREXCO  v. 
United  States.  Consol.  No.  80-10-01578. 
The  respondent  has  not  presented  any 
new  information  to  support  a  change  in 
our  position.  Furthermore,  we  found 
evidence  in  Bank  of  Israel  circulars  and 
in  company  records  that  "dollar"  loans 


under  both  the  Export  Shipments  Fund 
and  the  Imports-for-Export  Fund  are 
received  in  dollars  and  paid  back  in 
dollars.  Therefore,  the  comparable 
interest  rate  for  such  "dollar"  loans  is 
the  commercial  rate  on  dollar  loans  in 
Israel. 

Comment  11:  The  respondent 
maintains  that  loans  under  the  Export 
Shipments  Fund  are  not  subsidized. 
Exemption  for  loans  through  this  fund 
from  the  one  percent  surchai;ge  on 
commercial  financing  is  an  exemption 
from  a  penalty,  and  not  an  export 
subsidy.  The  respondent  further  asserts 
that  AGREXCX)  had  access  to  dollar 
financing  in  New  York  at  a  rate 
considerably  below  the  rate  in  Israel  for 
dollar  financing. 

Department's  Position:  The  Isradi 
government  did  not  provide  the 
Department  with  sufficient  infonnation 
concerning  the  types  and  volume  of 
loans  receiving  the  exemption.  Similarly, 
the  Israeli  government  was  unable  to 
provide  infomation  concerning  who 
paid  the  surcfaai^.  Therefore,  consistent 
with  our  court  remand  results,  we  have 
determined  that  the  exeii^>tion  is 
available  on  a  preferential  basis. 
Because  the  Export  Shipments  Fund  is 
available  to  all  exporters,  we  have 
compared  the  preferential  interest  rate 
to  the  comparable  country-wide  market 
rate  in  Israel  and  not  with  company- 
specific  commercial  rates. 

Comment  12:  The  respondent  asserts 
that  the  Minimum  Price  Program  did  not 
confer  benefits  on  exports  of  roses  to 
the  U.S.,  because  the  average  price  (rf 
roses  sold  to  the  U.S.  during  the  review 
period  was  consistently  higher  than  the 
guaranteed  minimum  price  for  such 
roses. 

Department's  Position:  Benefits  under 
the  Minimum  Price  Program  are  based 
on  annual  worldwide  rose  exports. 
Because  the  fimds  awarded  under  the 
program  are  lump-sum  payments,  not 
tied  to  specific  shipments,  they  benefit 
total  exports.  Therefore,  we  have 
allocated  the  total  subsidy  under  this 
program  to  total  rose  exports. 

Comment  13:  The  respondent 
contends  that  the  Export  PromoUon 
Fund  does  not  confer  a  benefit  on  roses. 
Because  they  are  not  a  new  species  and 
are  not  enterittg  a  new  market  they  only 
appear  as  accent  flowers  in  other 
advertisements.  In  the  absence  of 
evidence  that  roses  received  benefits 
under  this  program,  the  Department 
should  not  assume  that  benefits  were 
received. 

Department's  Position:  During  our 
verification,  we  found  posters  horn 
AGREXCO  devoted  solely  to  roses.  This 
contradicts  the  respondent's  argument 
Absent  rebutting  evidence,  we  must  use 
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best  evidence  and  assume  that  this 
program  confers  more  than  a  minimal 
.  benefit  on  roses. 

Fuud  KMuhs  of  the  Review 

As  a  result  of  our  review  and  after  a 
correction  of  a  calcidation  error,  we 
determine  the  rate  of  subsidy  during  the 
period  October  1, 1979  throu^ 
September  3a  1980  to  be  11.88  percent 
ad  valorem.  There  are  no  known 
unliquidated  entries  for  the  period.  As 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act  a  cash  deposit  of  estimated 
countervailing  duties  <d  11j60  percent  of 
the  f.o.b.  invoice  price  shall  be  required 
on  all  shipments  of  diis  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  commencing  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Datad:  August  7. 1983. 

AUa  F.  HoliiMr. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  as^zzue  Rle<l«-l]-aa:  aitf  aa>| 


Initiation  of  Antldumfiing  InveetigBtion; 
Tubae  for  Tirae,  OlherThan  for  Bicycle 
Tires  From  the  Republic  of  Korea 

agemcy:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Initiation  of  antidumping 

investigation. 

SUMMARY:  On  the  basis  of  a  petition 
filed  with  the  United  States  Department 
of  Commerce,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  tubes  for  tires,  other  than  for 
bicycle  tires,  (inner  tubes)  from  the 
Republic  of  Korea  (Korea)  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 


United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  August  25, 1983,  and  we 
will  make  am%  on  or  before  Deoenber 
19, 1983. 

EFFECTIVE  OATK  August  12. 1963. 

FOR  FURiMBi  awoHMATiOH  ooMracr 

Paul  Nichols,  Office  of  Investigatians. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14tfa  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  20230  telephone:  (202) 
377-127a 


:On}uly 

11. 1983.  we  received  a  petitiaii  bom 
coimsel  for  Cariisle  Tire  8  Rubber 
Company:  Cooper  Tire  A  Robber 
Company:  Copples  Company, 
Manufacturers;  the  Firestone  Tire  ft 
Rubber  Company;  the  B.  F.  Goodrich 
Company;  thie  Indianapolis  Rubber 
Company:  and  Robbins  Tire  Company. 
In  compliance  with  the  filing 
requirements  of  {  35338  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  fiom  Korea  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673)  (die  Act),  and  ttiat  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  petition  also 
alleges  that  "critical  drcumstanoes" 
exist  with  regard  to  imports  of  inner 
tubes  fit>m  Korea.  The  allegations  of 
sales  at  less  than  fair  value  of  the 
merchandise  under  investigation  from 
Korea  are  supported  by  comparisons  of 
United  States  prices  based  on  price  lists, 
with  the  foreign  market  value  baaed  on 
published  wholesale  home  market  prices 
for  comparable  models. 

Initiation  of  Investigatioo 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  fordi  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  the 
representatives  of  the  domestic 
manufacturers  of  inner  tubes,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  iimer  tubes  from  Korea  are 
being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  in  the  United  States.  If 
our  investigation  proceeds  normally,  we 


will  make  our  preliminary  determination 
by  December  19, 1963. 

Scop*  of  the  Investigatioa 

The  merchandise  covered  by  this 
investigation  is  all  tubes  of  rubber  or 
plastic  for  tires  other  than  bicycle  tires, 
currently  classified  under  items  772.59 
and  772.60  of  the  Tariff  Schedules  of  the 
United  States  (1963)  (TSUS). 

Notification  todie  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  JTC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinatioa  by  ITC 

The  ITC  will  determine  within  45  days 
of  the  date  the  petition  was  received 
whether  there  is  a  reasonable  indication 
that  imports  of  inner  tubes  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

If  its  determination  is  negative,  this 
investigation  will  terminate;  otherwise  it 
will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(Fit  Doc  «»-Z2137  Filed  S-1I-63;  8:45  ami 
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National  Technical  Inf  onnation  Service 

Govemment-Owned  Inventions; 
Availability  for  Ucenalng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151. 


Mease  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

DspartiiMnt  of  Agricultura 

SN  5-335.860  (3,911,120)  Phosphonated  N.N- 

Disubstituted  Fatty  Amides  as  Bactericidal 

and  Fungicidal  A^nts 
SN  5-448,429  (3.910,948)  1.3-Diacyl 

Derivatives  of  Imidazolidine 
SN  6-202,032  (4,390.787)  Method  and 

Apparatus  for  Automatic  Egg  Mass 

Counting 
SN  6-337,044  (4,391,153)  Segmented  Fiber 

Sampler 
SN  6-356,870  (4,390,360)  Control  of  Sicklepod, 

Showy  Crotalaria,  and  Coffee  Senna  with  a 

Fungal  Pathogen 
SN  6-370,019  (4,391,828) 

Dibutylorthobenzylmethoxybenzenes  and 

Oibutylorthocinnamylmethoxybenzenes  as 

Mosquito  Larvae  Growth  Inhibitors 

Department  of  tlie  Air  Foroe 

SN  6-171,614  (4,387,989)  Coherent  Optical 

Feature  Identifier  Apparatus 
SN  6-192,406  (4,387,971)  Dynamic  Damping 

System 
SN  6-200,226  (4.390.816)  Scan  Corrected 

Vidicon  Camera  Apparatus 
SN  6-216.103  (4.388,614)  Automatically 

Sequenced  Signaling  System 
SN  6-225.556  (4,387.344)  Photon  Storage  Tube 

High  Power  Laser  System 
SN  6-231.074  (4,387.955)  Holographic 

Reflective  Grating  Multiplexer/ 

Demultiplexer 
SN  6-239,955  (4,390,854)  Broad  Bandwidth 

Surface  Acoustic  Wave  Filter  Apparatus 

with  Staggered  Tuning 
SN  6-286,817  (4,387.467)  Satellite  Test 

Chamber  with  Electromagnetic  Reflection 

and  Resonance  Damping  for  Simulating 

System  Generated  Electromagnetic  Pulses 
SN  6-300,761  (4,391,660)  Copper  Containing 

Ballistic  Additives 
SN  6-304,123  Thick  Film  Radiation  Detector 
SN  6-308,976  (4.387,962)  Corrosion  Resistant 

Laser  Mirror  Heat  Exchanger 
SN  6-442,494  Snow  Scale/Rate  Meter 
SN  6-452,604  Pulse  Transformer  Mount  for 

Laser  Diodes 
SN  6-498,238  Laser  Clock 
SN  6-498,334  Simultaneous  Nulling  in  the  Sun 

and  Difference  Patterns  of  a  Monopulse 

Radar  Antenna 
SN  6-498,335  Integrated  Insulation  Wall 

Assembly 
SN  6-501.944  High  Thermal  Capacitance 

Multilayer  Thermal  Insulation 
SN  6-501,945  Improved  Absolute  Distance 

Sensor 
SN  6-502,028  High  Resolution  Printing  Head 
SN  6-502.771  Method  and  Apparatus  for 

Detecting  Acoustic  Emissions  from  Metal 

Matrix  Wire 
SN  6-502,818  Low  Height  Fin  Control 

Actuator 
SN  6-504,  353  CO,  Laser  Stabilization  and 

Switching 
SN  6-504,354  Deactivation  of  Thionyl 

Chloride  Cells 


DafMrtmaat  of  Hm  Aimy 

SN  6-07^348  (4,389,947)  Blast  Suppressive 

Shielding 
SN  6-230.558  (4,390,838)  Broadband 

Measurement  System 
SN  6-243.287  (4,391,178)  Logistic  Vehicle 

Armor 
SN  ft-243,292  (4,392.064)  Sustainer  Circuit  for 

Plasma  Display  Panels 
SN  6-255.906  (4,391.196)  Add-on  Igniter  for 

Pyrogen  Type  Igniter 
SN  6-287,126  (4,389,918)  Ammunition  Belt 

Feed  Magazine  System 
SN  ft-311.368  (4,385,055)  2-Acetyl-and  2- 

Propionylpyridine  Thiosemicarbazones  as 

Antimalarials 
SN  6-316,575  (4,391,799)  Protective  Gel 

Composition  for  Treating  White 

Phosphorus  Bum  Wounds 
SN  6-322,503  (4,391,678)  Methods  of  Making 

Infrared  Detector  Array  Cold  Shield 
SN  6-330,117  (4,390.271)  Process  for 

Producing  Orthographic  Projection  Image 

of  Complex  Terrain/Targets  From  an 

Automatic  System  Using  Two  Photographs 
SN  6-496,366  Process  of  and  Apparatus  for 

Laser  Annealing  of  Film-Like  Surface 

Layers  of  Chemical  Vapor  Deposited 

SiUcon  Carbide  and  Silicon  Nitride 
SN  6-501,687  Automated  Design  Program  for 

LSI  and  VLSI  CircuiU 
SN  ft-S05,666  Millimeter- Wave  Cut-Off 

Switch 
SN  6-505,867  Monolithic  Millimeter-Wave 

Electronic  Scan  Antenna  Using  Schottky 

Barrier  Control  and  Method  for  Making 

Same 
SN  6-505,668  Millimeter-Wave  Electronic 

Phase  Shifter  Using  Schottky  Barrier 

Control 

Department  of  Commerce 

SN  6-266,  484  (4.391,969)  Modified  Sulfur 
Cement 

Department  of  Healdfand  Human  Services 

SN  6-250,840  Cross-Slice  Data  Acquisition 

System  for  Pet  Scanner 
SN  6-284,089  (4,390,699)  6-Keto-Morphinans 

Belonging  to  the  14-Hydroxy-Serie8 
SN  6-266,379  (4,390,026)  Ultrasonic  Therapy 

Applicator  that  Measures  Dosage 
SN  6-494.378  Optical  Coupling  Device  for 

Biomicroscope 
SN  6-496,275  Broadband  Isotropic  Probe 

System  for  Simultaneous  Measurement  of 

Complex  E-  and  H-Fields 
SN  6-497.839  Arabinosyl  5-Azacytosine 

(ARA-AC)  Used  as  an  Antitumor  Agent  for 

Human  Tumor  Zenografts 

Department  of  the  Interior 

SN  6-219,705  (4,389,900)  Capacitance  Probe 

Sensor  Device 
SN  6-267,506  (4,389,896)  Borehole  Gauge  for 

In-Situ  Measurement  of  Stress  and  Other 

Physical  Properties 

(FK  Doc.  83-22110  Piled  S-n-83:  8:45  «in| 
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NeMwwIOoeenlcendAtmoepheric 
Administration 

Solicitation  of  Expreaaiona  of  Intereet 

Raganflng  CIvl  Space  Remote  Senaing 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice,  solicitation  of 

expressions  of  interest. 


:  The  Source  Evaluation  Board 
for  Civil  Space  Remote  Sensing  solicits 
expressions  of  interest  from  potential 
offerors  to  assume  responsibility  for 
United  States  Civil  Space  Remote 
Sensing. 

FOR  FURTHER  BIFORMATKMI  CONTACT: 

E.  Larry  Heacock.  SEB/CSRS.  11420 
Rockville  Pike,  NBOC*l.  Room  300. 
Rockville.  Maryland  20852.  Telephone: 
(301)443-3925. 

Note.— TTiis  is  not  a  toll  free  number. 
SUPPLEMENTARY  INPORMATION:  The 

Secretary  of  Commerce,  having 
determined  that  it  is  in  the  public 
interest,  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Commerce  by  law  and 
pursuant  to  the  President's  decision  of 
March  8, 1963,  to  evaluate  the  transfer  of 
the  operational  civil  weather  and  land 
remote  sensing  satellites  to  the  private 
sector,  has  estabhshed  a  Source 
Evaluation  Board  for  Civil  ^ce 
Remote  Sensing  (SEB). 

The  SEB  will  develop  and  issue  a 
Request  for  Proposals  (RFP)  for  the 
transfer  of  the  operational  land  and 
weather  remote  sensing  satellite 
systems  to  the  private  sector.  The  RFP 
will  allow  separate  proposals  on  the 
land  satellites,  the  polar  weather 
satellites,  or  the  geostationary  weather 
satellites  or  combinations  of  these 
systems. 

In  carrying  out  its  responsibilities  to 
prepare  this  comprehensive  Request  for 
Proposals,  the  SEB  desires  to  establish 
and  maintain  a  dialogue  with  all  private 
entities  which  may  be  interested  either 
independently  or  as  part  of  a 
consortium,  in  all  or  any  part  of  the 
above  systems.  To  that  end,  this  notice 
is  published  to  solicit  expressions  of 
interest  from  any  such  private  sector 
entity.  An  expression  of  interest  will  not 
be  construed  as  a  Arm  indication  of 
intent  to  submit  a  proposal.  However,  it 
will  result  in  the  placing  of  such 
respondents  on  the  distribution  list  for 
correspondence  intended  to  facilitate 
the  above  mentioned  dialogue,  up  to  the 
formal  issuance  of  the  RFP,  at  which 
time  the  normal  regulatory  restriction  on 
disclosure  of  information  regarding 
negotiated  Federal  procurements  will  be 


invoked.  Items  to  be  distributed  may 
include,  but  are  not  limited  to,  the 
followins: 

1.  Draft  statements  of  Federal 
requirements. 

2.  Draft  provisions  regarding 
CO  npliance  with  international 
arrangements. 

3.  Draft  responsibility  criteria  (for 
firms  submitting  proposals). 

4.  Draft  selection  criteria. 

5.  Background  papers. 
Prospective  respondents  are  advised 

that  selection  of  one  or  more  successful 
offerors  will  be  conditional  upon  the 
following: 

(a)  Offerors  must  be  U.S.  firms. 

(b)  Offerors  must  be  financially  sound 
and  capable  of  supporting  the  systems 
or  systems  they  propose  to  undertake. 

Expressions  of  interest  should  be 
mailed  to  the  above  address. 

Dated  August  9, 1963. 

Samuel  A.  Latraanoa, 

Director,  Office  of  Administrative  and 
Technical  Services. 

int  Doc.  SI-£iaa3  FUwl  S-ll-U:  MS  ami 
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Pacific  i^atiary  Management  CouncTa 
Groundflatt  Management  Team;  PubRc 
Meetinga 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
SuawuRV:  The  Pacific  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Managetaent  Act 
(Pub.  L  94-265,  as  amended).  The 
Council  has  established  a  Groundfish 
Management  Team  which  will  meet  to 
discuss  current  groundfish  management 
matters;  review  1983  landings 
projections  and  Team  stock  assessment 
assignments;  develop  preliminary 
acceptable  biological  catches  and 
optimum  yields  for  1984;  review  results 
of  a  recent  sablefish  workshop,  and 
develop  a  report  to  the  Council  at  its 
September  28-29, 1983,  meeting  in  San 
Diego,  California.  Time  is  scheduled  for 
public  comment  at  3  p.m.,  and  members 
of  the  public  will  be  permitted  to  submit 
oral  or  written  statements  regarding 
these  matters. 

dates:  August  30. 1983— convene  at  9 
a.m.;  August  31-September  1, 1983— 
convene  at  8  a.m. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Oregon  Department  of  Fish 
and  Wildlife,  506  SW.  Mill  Street 
Portland.  Oregon. 

FOR  FURTHER  INFORMATtOH  CONTACT: 

Pacific  Fishery,  Management  Council, 
526  SW.  Mill  Street,  Portland.  Oregon 
97201,  Telephone:  (503-221-6352). 


Dated  August  9, 1983. 
Roland  Ffatch, 

Director.  Office  of  Fisheries  Management  P/ 
Ml,  National  Marine  Fisheries  Service. 
p«  Doc  a3-(Bu  nbd  a-ii-ak  MS  Ml 


COMMITTEE  FOR  THE 
IMf>LEMENTATKM  OF  TEXTILE 
AQREEMENTS 


Adiusting  Import  Restraint 
Certain  Cotton  Textle 


Levelafor 


r.  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Granting  increases,  variously, 
for  swing  and  carryforward  applied  to 
Categories  335  (cotton  coats),  336 
(cotton  dresses).  341  (women's,  girls', 
and  infants'  woven  cotton  blouses),  342 
(cotton  skirts),  and  347/348  (cotton 
trousers),  produced  or  manufactured  in 
India  and  exported  during  the  agreement 
year  which  began  on  January  1, 1983. 
The  level  for  Category  338/339/340 
(cotton  shirts  and  blouses)  is  being 
decreased  77,923  dozen  to  account  for 
the  swing  applied  to  Categories  335. 338, 
342,  and  347/348. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  aa 
December  13, 1982  (47  FR  55708).  as 
amended  on  April  7, 1983  (FR  15175)  and 
May  3, 1963  (48  FR  19924). 

SUMMURV:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  21, 1982  between  the 
Governments  of  the  United  States  and 
India  provides,  among  other  things,  for 
percentage  increases  in  certain 
categories  (swing)  and  for  the  borrowing 
of  yardage  inm  the  succeeding 
agreement  year  with  the  amount  used 
being  deducted  fitim  the  level  in  the 
succeeding  year  (carryforward).  Under 
the  terms  of  the  bilateral  agreement  and 
at  the  request  of  the  Government  of 
India,  the  import  restraint  levels 
established  for  Categories  335,  336.  338/ 
339/340,  341,  342,  and  347/348  are  being 
adjusted  for  the  twelve-month  period 
which  began  on  January  1, 1983. 
EFFECTIVE  DATE:  August  12.  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 

SUPPLEMBITARY  INFORMATION:  On 

December  30, 1982  a  letter  dated 
December  27, 1982  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
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of  Customs  was  published  in  the  Federal 
Register  (47  PR  58339),  which 
established  import  restraint  levels  for 
certain  specified  categories  of  cotton, 
wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  January  1, 1983  and  extends 
through  December  31, 1983. 

In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  Government  of  India,  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textiles  Agreements  directs  the 
Commissioner  of  Customs  in  the  letter 
published  below  to  prohibit  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  the  indicated  categories,  in  excess  of 
the  designated  adjusted  levels  of 
restraint 

Dated:  August  &  1983. 

Walter  C  Lenakan. 

Chairman  for  the  Implementation  of  Textile 

Agreements. 

August  8, 1983. 

Connnittae  for  tiie  Implementatioii  of  Textila 
Agr66iiiefit9 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  On  December  27, 
1982,  the  QwrimHn  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  January  1. 1983  and 
extending  through  December  31, 1983  of 
cotton,  wooL  and  man-made  fiber  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  India,  in  excess 
of  designated  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  Intematinal  trade  in  Textiles  done 
at  Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22, 1961; 
pursuant  to  the  Bilateral  Cottoa  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
December  21, 1982,  between  the  Governments 
of  the  United  States  and  India:  and  in 
accordance  with  the  provisions  of  Executive 


'  The  term  "adiuitment"  refers  to  those 
provision*  of  the  Bilateral  Cotlon,  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of  December  21. 
1982.  between  tlie  Governments  of  the  United  States 
and  India,  which  provide,  in  part  that:  (1)  group  and 
specific  limits  may  be  exceeded  by  designated 
percentages  for  swing,  carryover,  and  carryforward; 
and  (2)  administrative  airangeroenta  or  adjustments 
may  be  made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement 


Order  11651  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed,  effective  on  August  12. 1963,  to 
amend  the  twelve-month  levels  of  restraint 
established  for  cotton  textile  products  in  the 
following  Categories: 


Calagofy 

MluMad 
12.fflan«« 
tawNod 
rnvwR 
(dooanC 

336  

145.600 

338 

266.562 

33a/3aa/ajD 

96735? 
2.472.S61 

341 

34» 

361^79 

347/34* 

'  The  levels  0*  rsstraini  haw  not  been  adjusted  10  accounr  tor 
ai^  imports  ^larOacaintMr  31. 1962. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from  India 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  533.  This  letter  will  be  published  in  the 
Fedecal  Registet 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  BS-Z2061  Piled  S-ll-SS:  0:46  aai| 
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AnfMndlng  ttie  Export  Visa 
Requirement  for  Apparel  Products 
From  Sri  Lanka 

AQENCv:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  export  visa 
requirement  now  in  effect  for  apparel, 
produced  or  manufacttu^d  in  Sri  Lanka: 
(1)  To  provide  for  the  inclusion  of  the 
correct  category  and  quantity  on  the 
export  visas:  and  (2)  to  establish  a 
certification  for  commercial  shipments 
valued  at  U.S.  $250,  or  less,  which  are 
exempt  from  the  limits  of  the  bilateral 
agreement. 

summary:  Under  the  terms  of  paragraph 
17  of  the  Bilateral  Cotton.  Wool,  and 
Man-Made  Fiber  Textile  Agreement  of 
May  10. 1983  between  the  Government 
of  the  United  States  and  Sri  Lanka, 
agreement  has  been  reached  to  amend 
the  visa  mechanism  to  require  inclusion 
of  the  correct  category  and  quantity  on 
the  visa  stamp  and  to  establish  an 
exempt  certification  for  conunercial 


shipments  of  apjMrel  valued  at  U.S. 
$250,  or  less.  Certifications  for  the  latter 
goods  will  be  issued  by  the  Government 
of  Sri  Lanka  prior  to  exportation. 
Facsimiles  of  the  stamps  are  published 
as  enclosures  to  the  letter  to  the 
Commissioner  to  Customs  which  follows 
this  notice. 

The  officials  of  the  Governments  of 
Sri  Lanka  who  ar^  authorized  to  issue 
visas  and  certifications  for  exemption 
are  the  following: 

DATS: 

(1)  Mrs.  P.  G.  P.  Abeyrabia 

(2)  D.  B.  Balachandra 

(3)  S.  C.  Fernando 

(4)  W.  M.  C.  A.  F.  Perera 

(5)  G.  E.  Ratnasingham 

(6)  G.  D.  Umagiliya 

(7)  Mrs.  V.  Weerasekera 

EFFECTIVE  DATE:  September  1. 1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1979  a  notice  was  published  in  the 
Federal  Register  (44  FR  36221)  which 
established  an  export  visa  requirement 
for  apparel  products  produced  or 
mcmiifactured  in  Sri  Lanka.  The  letter 
published  below  amends  the  previously 
established  visa  requirement 

Dated:  August  9, 1983. 
Walter  C  I.imahan. 

Chairman  for  the  Implementation  of  Textile 
Agreements. 

August  9, 1983. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  Agreement  of 
December  5, 1980  and  February  27, 1961 
between  the  Governments  of  the  United 
States  and  Malaysia,  it  would  be  appreciated 
if  you  would  charge  97  dozen  to  the  level  of 
restraint  for  Category  341  established  in  die 
directive  of  July  7, 1983.  These  charges 
account  for  imports  during  the  period  June 
27-29, 1983. 

This  letter  will  not  be  published  in  the 
Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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FACSIMILES  OF  EXPORT  VISA  AND  EXQIPT  CERTIFICATIOR 
STAMPS  USED  BY  THE  GOVERIMENT  OF  SRI  LANKA  FOR 
9ERTAIN  APPAREL  PRODUCTS  EXPORTED  TO  THE 
UNITED  STATES 


w 


aOVERNMCNT  OF  SRI  l-ANKA 

NO _ — 

TEXTILE  EXfORT  VISA 
VALUE  LESS  THAN  US  330  DOLIAMM 
AND  THCREra«lE  NOT  DeUTEO 
AGAINST  RESTRAINT  UMITS 

Sifoatiuc  ........._^«. 

mi£- SENIOR  " -r/  fw^rr 

DATE    _ 

GREATER  COL.OME:0  ECONOMIC 
COMMISSION 


|FK  Doc.  83-22060  FOed  S-ll-aS:  MS  «■! 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

MidAmeiica  Commodtty  Exchange 
Platinum  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  MidAmerican 
Commodity  Exchange  ("MCE")  has 
applied  by  designation  as  a  contract 
market  in  platinum.  The  Commission 
has  determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  October  11, 1983. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW..  Washington,  D.C.  20581. 
References  should  be  made  to  the  MCE 
platinum  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington.  D.C.  (202)  254-7303. 
A  copy  of  the  terms  and  conditions  of 
the  MCE's  proposed  platinum  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington.  D.C.  20581.  Copies  of  the 


terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)), 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA.  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145A 

Any  person  interested  in  submitting 
written  data,  views  or  argimients  on  Sie 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  MCE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  D.C.  20581.  by  October  11, 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  August  9, 
1983. 

lane  K.  Stuckey, 
Secretary  of  the  Commission. 

[FR  Doc  B3-Z2103  Filed  8-11-83: 8:45  •m) 
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MidAmerica  Commodity  Exchange; 

Proposed  Recommencement  of 

Trading  in  ttie  US.  Silver  Coin  Futures 

Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed 

recommencement  of  trading. 


:  The  MidAmerica  Commodity 
Exchange  ("MCE")  U.S.  silver  coin 
futures  contract  is  now  dormant  writhin 
the  meaning  of  Commission  Rule  5,2  (47 
FR  29515  Ouly  7. 1982)).  The  MCE  has 
expressed  its  ivritten  intention  to  seek 
Commission  approval  pursuant  to  the 
requirements  of  Rule  5,2  to  recommence 
trading  in  the  U.S.  silver  coin  contract 
The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  MCE's  intent  to  list 
additional  delivery  months  in  silver  coin 
futures  is  of  ma|<n'  economic 
significance  and  that  accordin^y, 
publication  of  notice  of  the  possible 
recommencement  of  trading  is  in  the 
public  interest  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date:  Comments  must  be  received  on  or 

before  September  12, 1983. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington  D.C.  20581. 
Reference  should  be  made  to  the 
recommencement  of  trading  in  the  MCE 
U.S.  silver  coin  futures  contract 

FOR  FURTHER  INFORSUTNM  CONTACT 

Richard  Shilts,  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission.  2033  K  Street. 
NW..  Washington.  D.C  20581,  (202)  254- 
7303. 

SUPPLEMENTARY  INTOnMATlOW:  The 

MidAmerica  Commodity  Exchange 
("MCE"  or  "Exchange")  U.S.  silver  coin 
futures  contract  is  not  currently  listed 
for  trading  and  is  dormant  under 
Commission  Rule  5.2  (47  FR  29515  (July 
7, 1982)).  Under  Rule  5i  an  exchange 
must  submit  for  Commission  review  and 
approval,  pursuant  to  Section  5a(12)  of 
the  Commodity  Exchange  Act  and  CFTC 
Rule  1.41(b),  an  appropriate  bylaw,  rule, 
regulation  or  resolution  to  recommence 
trading  in  a  dormant  contract 

No  trading  in  silver  coin  futures  on  the 
MCE  has  occurred  since  1975.  In  1980 
and  1981,  in  an  attempt  to  stimulate 
trading  in  silver  coins,  the  MCE  Board  of 
Directors  approved  and  submitted  to  the 
Commission  several  amendments  to  the 
contract  which  were  approved  by  the 
Commission  on  July  15. 1983.*  In  view  of 


'  These  revisions  include  s  rediM^tion  in  the  stse 
of  the  trading  unit  of  the  contract  from  S5.000  fsoe 
value  (5  bags)  to  tlMO  face  value  (1  bag),  an 
increase  in  the  maximum  daily  price  fluctuation 
from  S150  to  SBOO  per  bag  of  silver  coins  and  the 
elimination  of  the  maximum  daily  price  fluctuatioa 
during  the  delivery  month. 
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Conunission  Rule  5.2.  the  Exchange  also 
provided,  in  a  letter  dated  May  26. 1983. 
a  written  expression  of  intent  to  make  a 
submission  pursuant  to  Rule  5.2  to  list 
additional  delivery  months  in  the  silver 
coin  contract  following  Commission 
approval  of  the  rule  amendments. 

The  Commission  believes  that  the 
MCE's  intent  to  hst  additional  delivery 
months  in  silver  coin  futures  is  of  major 
economic  signiflcance.  As  noted,  no 
trading  in  the  MCE  silver  coin  contract 
has  occurred  since  1975,  and  there  is  no 
comparable  futures  contract  being 
traded  on  other  exchanges.  Therefore, 
the  Commission  believes  the  potential 
resumption  of  trading  in  the  contract 
raises  questions  concerning  its  overall 
conformity  with  commercial  practices, 
the  adequacy  of  deliverable  supplies 
and  its  economic  purpose.  Public 
comment  with  regard  to  the  possible 
reconmiencement  of  trading  in  silver 
coins  under  the  revised  contract  terms 
would  assist  the  Commission  in 
determining  whether  the  reactivation  of 
such  trading  should  be  approved. 

In  accordance  with  Section  5a(12)  of 
the  Commodity  Exchange  Act,  as 
amended.  7  U.S.C.  7a(12)  (Supp.  V  1981). 
the  Commission  has  determined  that  the 
MCE's  intention  to  seek  approval  for  the 
recommencement  of  trading  in  the  U.S. 
silver  coin  futures  contract  is  of  major 
economic  significance.  Accordingly,  the 
MCE's  proposal  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  the  intended 
recommencement  of  trading  in  silver 
coins  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1981)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  D.C.  20581,  by  September 
12. 1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 


Issued  in  Washington.  D.C.  on  August  9. 
1963. 

lane  K.  Stuckey. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  ft  Wednesday. 
13  ft  14  September  1983. 

Time*:  0900-1700  hours.  13  September 
(Closed):  0900-1530  hours.  14  Septeml)er 
(Closed). 

Place:  The  Pentagon.  Washington.  D.C. 

Agenda 

The  Army  Science  Board  Ballistic  Missile 
Defense  (BMD)  Follow-On  Ad  Hoc  Subgroup 
will  meet  for  classified  presentations  and 
discussions  on  advanced  BMD  concepts.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S.C.  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C.  App.  1,  subsecUon  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board  s  Acting 
Administrative  Officer.  Maria  P.  Winters, 
may  be  contacted  for  further  information  at 
(202)  895-3039  or  697-9703. 
Maria  P.  Winten. 
Acting  Administrative  Officer. 

|FR  Doc  83-22008  FlUsd  »-11-83:  8:45  am) 
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Office  of  ttie  Secretary  of  Defense 

Defense  InteHigence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Wednesday,  14 
September  1983.  Plaza  West,  Rosslyn. 
Virginia 

The  entire  meeting,  commencing  at 
1300  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  future  initiatives  in 
emergency  planning. 


Dated  August  9. 1983. 
M.  S.  He«ly, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Doc  83-22138  Filed  8-11-«3:  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Intergovernmental  Advisory  Council 
on  Education;  Meeting 

agency:  Education. 

action:  Notice  of  meeting  of  the 

Intergovernmental  Advisory  Council  on 

Education. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  to  the  Intergovernmental 
Advisory  Council  on  Education.  Notice 
of  this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

dates:  August  31  and  September  1, 1983. 

ADDRESSES:  Department  of  Education. 
400  Maryland  Avenue  SW..  Room  3000 
(August  31);  DuBois  Room.  Horace  Mann 
Learning  Center.  Room  1130  (September 
1),  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
Laveme  Johnson,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202  (202)  472-6464. 

SUPPLEMENTARY  INFORMATION:  The 

Intergovernmental  Advisory  Council  on 
Education  was  established  under 
Section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C. 
3423).  The  Council  was  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  policies  and  relations 
pertaining  to  education. 

The  meeting  of  the  Council  on 
Wednesday,  August  31, 1983.  will  be 
closed  to  the  public  to  interview 
candidates  for  the  position  of  Executive 
Director  of  the  Intergovernmental 
Advisory  Council  on  Education.  The 
meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463: 
5  U.S.C.  Appendix  I)  and  under 
exemption  (6)  contained  in  the 
Government  in  the  Sunshine  Act)  Pub.  L. 
94-409;  5  U.S.C.  552b(c)(6)). 

Discussion  will  include  consideration 
of  the  qualifications  and  fitness  of  the 
applicants  and  will  touch  upon  matters 
that  would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
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invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  writh  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  14  days  of  the  meeting. 

The  meeting  of  the  Council  on 
Thursday.  September  1. 1983,  will  be 
open  to  the  public.  The  Council  will 
meet  from  9  a.m.  to  3  p.m.  in  the  ChiBois 
Room  in  the  Horace  Mann  Learning 
Center.  Room  1130.  at  the  Department  of 
Education. 

The  proposed  agenda  includes: 
—Review  of  the  draft  of  Council  report 
— Plans  for  a  Conference  on  Education 
—Future  Council  Activities 

Records  are  kept  of  all  council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education.  400  Maryland  Avenue  SW., 
Room  3047.  Washington.  D.C. 

Signed  at  Washington,  D.C.  on  Friday, 
August  5, 1983. 
Gary  L.Joaes,i  I 

Under  Secretcay. 

(re  Doc.  83-22036  Piled  S-11-83,  »M  »m\ 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Crysen  Corp^  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy.    ' 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Crysen  Corporation 
and  provides  an  opportimity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 
date:  Comments  by  September  12, 1983. 
ADDRESS:  Send  comments  to:  John  W. 
Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration. 
440  S.  Houstop,  Room  306,  Tulsa,  OK 
74127. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  South  Houston,  Room  306,  Tulsa, 
Oklahoma  74127.  (918)  581-7781. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 

SUPPLEMENTARY  INFORMATION:  On  June 
23. 1983  the  ERA  executed  a  proposed 


Consent  Order  with  Crysen  Corporation. 

formerly  known  as  Crystal  Ener^ 
Corporation,  of  Santa  Ana.  California. 
Under  10  CFR  205.199J(b).  a  proposed 
Consent  Order  which  involves  the  sum 
of  $500,000  or  more,  excluding  interest 
and  penalties,  becomes  effective  no 
sooner  than  thirty  days  after  publication 
of  a  notice  in  the  Federal  Register 
requesting  comments  concerning  the 
proposed  Consent  Order.  Although  the 
ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order, 
the  ERA  may,  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and.  if  appropriate,  attempt 
to  negotiate  a  modification  of  ihe 
Consent  Order  or  issue  the  Consent 
Order  as  signed. 

I.  The  Consent  Order 

Crysen  Corporation,  with  its  home 
office  located  in  Santa  Ana,  California, 
is  a  firm  engaged  in  the  crude  oil 
reselling  business  and  was  subject  to 
the  Manadatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211.  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regdations  and 
related  regulations,  10  CFR  Parts  205. 
210,  211,  and  212,  in  connection  with 
Crysen  Corporation's  transactions 
involving  crude  oil  during  the  period 
August  1979  through  January  27, 1981 
("the  period  covered  by  this  Consent 
Order"),  the  ERA  and  Crysen 
Corporation  entered  into  a  Consent 
Order.  DOE  has  alleged  that  during  the 
period  covered  by  this  Consent  Order, 
Crysen  Corporation  filed  incorrect 
reports,  required  by  DOE's  regulations, 
for  properly  calculating  the  correct 
permissible  average  markup  per  barrel 
of  crude  oil  sold. 

The  execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Crysen  Corporation  nor  a  finding  by 
DOE  of  any  violation  by  the  company  of 
any  statute  or  regulation. 

The  provisions  of  10  CFR  205.1991, 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

n.  Refunds 

Under  the  terms  of  this  Consent 
Order,  Crysen  Corporation  will  remit  to 
DOE  a  total  of  $9,000,000.  including 
interest,  in  six  annual  installments  of 
$1,500,000  each.  The  first  payment  is  due 
on  the  first  day  of  the  calendar  month 
following  60  days  after  the  effective  date 
of  the  Consent  Order.  Crysen 
Corporation  may  prepay  the  balance 
due,  including  accrued  interest  based 
upon  the  principal  amount  of  the 


settlement  wfaidi  is  $7,114J!87.  The 
remittances  shall  be  by  certified  or 
cashier's  checks  in  the  proper  amounts 
made  payable  to  the  United  States 
Department  of  Energy.  Compliance  by 
Crysen  Corporation  with  the  terms  and 
conditions  of  this  Consent  Order  will  be 
deemed  to  constitute  fuD  dvil 
compliance  by  Crysen  Corporation  widi 
aU  statutes  and  regulations  administered 
by  DOE  during  the  period  covered  by 
this  Consent  Order. 

m.  Sobmission  of  Wiitteo  Commeiits 

interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation.  "Comments  on  Crysen 
Corporation's  Consent  Order."  The  ERA 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time,  on  September 
12, 1983.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Tuba.  Oklalioiiu  on  tlie  19th  day 
of  July  1983. 

foim  W.  Sturges, 

Director,  Tulsa  Office,  Economic  ReguUOory 
Administration. 

|FK  Doc  83-22016  Piled  S-ll-O;  •:45  ■>! 
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Tfte  True  Companies;  Proposed 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  The  True 
Companies  (True)  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

DATE:  Comments  by  September  12, 1983. 
ADDRESS:  Send  conmients  to:  David  H. 
Jackson,  Director,  Kansas  City  Office. 
Economic  Regulatory  Administration. 
Department  of  Energy,  324  East  11th 
Stireet,  Kansas  City,  Missouri  64106- 
2466. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  Jackson,  Director,  Kansas  City 
Office,  Economic  Regulatory 
Administration,  Department  of  Enei;gy, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466;  telephone  number 
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(816)  374-2092.  Copies  of  the  Consent 
Order  may  be  obtained  free  of  charge  by 
writing  or  calling  this  office. 

SUrPLEMENTARV  MIFORMATION:  On  July 
28, 1983,  the  ERA  executed  a  proposed 
Consent  Order  with  The  True 
Companies  of  Casper,  Wyoming.  Under 
10  CFR  205.199)(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  DOE  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  DOE  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

The  True  Companies  encompass 
several  companies,  corporations  and 
individuals  engaged  in  all  aspects  of 
natural  gas  processing,  crude  oil 
production,  and  the  distribution  of  crude 
oil  and  petroleum  products.  These 
activities  were  subject  to  the  Mandatory 
Petroleiun  Allocation  and  Price 
Regulations  at  10  CFR,  Parts  210,  211. 
and  212  during  the  period  covered  by  the 
Consent  Order.  The  persons  and 
business  entities  conducting  these 
activities  were  H.A.  True,  Jr.,  Jean  D. 
True,  Tamma  T.  Hatten,  H.A.  True  III, 
Diemer  D.  True,  David  L  True  d.b.a. 
True  Oil  Company,  True  Drilling 
Company  and  Eighty-Eight  Oil 
Company;  Equitable  Oil  Purchasing 
Company;  Smokey  Oil  Company;  True 
Oil  Purchasing  Company,  now  a  defunct 
corporation;  Black  Hills  Oil  Marketers. 
Inc..  now  a  defunct  corporation;  Black 
Hills  Trucking,  Inc.;  Reserve  Oil 
Purchasing  Company,  now  a  defunct 
corporation;  Toolpushers  Supply 
Company;  Reserve  Oil  Field  Supply 
Company;  Belle  Fourche  Pipeline 
Company;  True  Land  and  Royalty 
Company,  now  a  defunct  corporation; 
Tamma  T.  Hatten,  H.A.  True  III,  Diemer 
D.  True,  David  L  True  d.b.a.  Cambria 
Oil  Company;  as  well  as  the 
predecessors  and  successors  in  interest 
listed  herein.  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulatons  and  related 
regulations,  10  CFR  Parts  205.  210,  211, 
and  212.  in  connection  with  True's 
transactions  involving  petroleum 
products  during  the  period  August  19, 
1973  through  January  28, 1981,  the  DOE 
and  True  enter  into  a  Consent  Order,  the 


significant  terms  of  which  are  as 
follows: 

A.  The  Consent  Order  encompasses 

.  all  matters  relating  to  True's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  administered  by 
DOE  and  its  predecessor  agencies 
during  the  period  from  August  19, 1973 
through  January  28, 1981. 

B.  As  a  result  of  its  audit,  ERA  raised 
certain  issues  with  respect  to  True's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations.  True 
disputes  ERA'S  allegations  and 
maintains  that  it  has  correctly 
construed,  and  operated  in  accordance 
with  the  regulations. 

C.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by  True 
nor  a  finding  by  DOE  of  any  violations 
by  True  of  any  statute  or  regulation. 

n.  Refunds 

To  resolve  the  issues  raised  by  ERA's 
audit  of  True  and  to  remedy  any 
violations  that  may  have  occurred 
during  the  audit  period,  True  has  agreed 
to  pay  $3,500,000.00  within  thirty  (30) 
days  of  the  effective  date  of  the  Consent 
Order.  The  funds  will  be  paid  to  the 
Department  of  Energy  [DOE)  and  the 
DOE  will  determine  appropriate 
distribution  of  the  funds. 

III.  Submission  of  Written  Comments 

Interested  person  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comment  on  The  True 
Companies  Consent  Order."  The  DOE 
will  consider  all  comments  it  receives 
by  4:30  p.m.,  local  time,  on  September 
12, 1983.  Any  information  or  data 
considered  conHdential  by  the  person 
submitting  it  must  be  identified  as  such 
in  accordance  with  the  procedure  in  10 
CFR  205.9(f) 

Issued  in  Kansas  City  on  the  28th  day  of 
July.  1983. 
David  H.  lackson. 

Director,  Kansas  City  Office.  Economic 
Regulatory  Administration. 
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(Docket  No.  ERA-FC-83-14;  FC  C«se  No. 
S182S-363(M>1,  02. 03-42] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Prohibition  Orders;  Medina 
Electric  CooperatlvOn  et  aL 

agency:  Economic  Regulatory 
Administration,  Energy. 


ACTION:  Notice  of  Hearing. 


MNMHARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  will  hold  a  public  hearing 
concerning  pending  prohibition  orders 
issued  under  section  301(c)  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.%C.  8301  et  seq.  (FUA  or 
the  Act),  to  the  Medina  Electric 
Cooperative's  (MEC)  Pearsall 
Powerplant  Units  1,  2,  and  3  (hereafter, 
Pearsall  1,  2,  and  3  or  "the  units") 
located  in  Pearsall,  Texas.  The  proposed 
orders,  if  finalized,  would  permit  the  use 
of  a  mixture  of  natural  gas  and  coal  as 
the  primary  energy  sources  for  Pearsall 
1.  2,  and  3,  but  would  prohibit  the  use  of 
natiu-al  gas  and  petroleum  in  excess  of 
the  minimum  amounts  necessary  to 
maintain  reliability  of  operation  of  the 
units  consistent  with  maintaining  the 
reasonable  fuel  efficiency  of  the 
mixture.  More  detailed  information  on 
the  hearing  and  on  the  procedures  to  be 
followed  by  interested  parties  who  wish 
to  participate  therein  are  contained  in 

the  SUPPLEMENTARY  INFORMATION 

section  below. 

date:  The  hearing  will  be  held  at  10;00 
a.m.  on  September  14  (and  continue  on 
September  15  if  necessary).  The  hearing 
will  also  reconvene  at  8:00  p.m.  on 
September  14. 

ADDRESS:  Texas  State  PubHc  Utility 
Commission  Hearing  Room.  Suite  400  N, 
7800  Shoal  Creek  Boulevard.  Austin. 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

'Mrs.  Ellen  Russell,  Office  of  Fuels 

Programs — RG-42.  U.S.  Department  of 
Energy,  Forrestal  Building,  ^oom  GA- 
093, 1000  Independence  Ave.  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-1316. 
Xavier  Puslowski,  Office  of  Fuels 
Programs — RG-42,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  GA- 
073, 1000  Independence  Ave.  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2201. 
SUPPLEMENTARY  INFORMATION:  On  April 
7, 1983,  MEC  certified  to  ERA.  in 
accordance  with  section  301(c)  of  FUA, 
that  Pearsall  1,  2,  and  3  are  technically 
and  financially  capable  of  using  a 
mixture  of  natural  gas  (or  petroleum) 
and  coal  (or  another  alternate  fuel)  as 
their  primary  energy  source.  Ob  May  5, 
1983,  ERA  issued  proposed  prohibition 
orders  based  on  this  certification, 
pursuant  to  section  301(c)  of  FUA  to 
Pearsall  1,  2.  and  3. 

In  accordance  with  10  CFR  501.52(b). 
the  publication  of  the  proposed  orders 
commenced  a  public  comment  period  of 
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45  days  during  which  interested  parties, 
including  the  utihty.  could  submit 
evidence  that  they  have  available 
relating  to  the  proposed  orders,  MEC's 
certification,  or  the  concurrence  on  the 
certification  that  ERA  must  make  before 
final  prohibition  orders  can  be  issued  to 
Pearsall  1, 2,  and  3.  During  this  period, 
an  interested  party  could  also  request  a 
public  hearing. 

On  June  2, 1983.  ERA  received  a 
request  for  a  public  hearing  from  South 
Texas  Electric  Cooperative.  After 
considering  the  request,  ERA  has 
determined  that  a  pubhc  hearing  should 
be  held  and  has  appointed  Henry 
Garson,  Assistant  General  Counsel  for 
Coal  Regulations,  as  the  presiding 
officer  for  the  proceeding,  which  will  be 
held  at  the  times  and  in  the  location 
indicated  in  the  DATE  and  ADDRESS 
sections  above. 

At  the  public  hearing,  ERA  will 
provide  interested  persons  an 
opportunity  to  present  relevant  oral  or 
%vritten  data,  views  and  arguments.  In 
addition,  in  accordance  with  section 
701(d)  of  FUA  and  10  CFR  501.34(f). 
interested  perons  will  be  given  an 
opportunity  to  question  (1)  other 
interested  persons  who  make  oral 
presentations,  (2)  employees  and 
contractors  of  the  United  States  who 
have  made  written  or  oral  presentations 
or  who  have  participated  in  the 
prohibition  order  proceedings,  and  (3) 
experts  and  consultants  who  have 
provided  information  to  any  person  who 
makes  an  oral  presentation  and  which 
information  is  contained  in  or  referred 
to  in  such  presentation. 

Persons  who  wish  to  participate  in  the 
hearing  or  who  wish  to  be  included  on 
the  service  list  must  submit  their  names 
to  Mrs.  Ellen  Russell  at  the  above 
address.  ERA  encourages  persons  who 
wish  to  participate  in  the  hearing  to 
submit  this  information  at  the  earliest 
possible  date;  in  any  case,  submissions 
must  be  received  in  Washington,  D.C.. 
no  later  than  4:00  p.m..  E.D.T.. 
September  12. 1983.  In  accordance  with 
the  provisions  of  10  CFR  501.33(c),  the 
requests  to  participate  shall  include  (1)  a 
description  of  the  requesting  party's 
interest  in  the  issue  or  issues  involved  in 
the  proceeding  and  (2)  an  outline  of  the 
anticipated  contents  of  the  presentation, 
including  (a)  identification  of  any 
witnesses  that  are  intended  to  be  called 
at  the  hearing,  (b)  a  summary  of  their 
anticipated  testimony  and/or  questions 
to  be  asked,  (c)  a  Hst  of  exhibits  to  be 
presented,  and  (d)  a  list  of  government 
and/or  utihty  personnel  which  the 
parties  wish  to  examine. 

The  record  of  this  proceeding  will 
remain  open  to  any  person  who  wishes 


to  file  written  comments  with  the  ERA 
in  lieu  of  an  oral  presentation  or  in 
addition  to  their  oral  statement  until 
September  23, 1983. 

A  transcript  of  the  hearing  will  be 
made  and  will  be  available  for  pubUc 
review  at  the  Freedom  of  Information 
Reading  Room.  Room  lE-090.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington.  D.C..  from  8.-00  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C..  on  August  5, 
1983. 

Robert  L  Da  vies. 

Director,  Fuels  Conversion  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Doc  83-22082  Fifed  S-ll-SS;  8.-45  ami 
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[Docket  No.  ERA-FC-«3-16;  FC  CaM  No. 
67049-923S-01-12] 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Prohibition  Orders,  Exemption 
Requests;  Shepherd  Oil,  Inc. 

AQENCV:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  Acceptance  of  Petition 
for  Temporary  Ihiblic  Interest 
Exemption  and  Availability  of 
Certification  by  Shepherd  Oil. 
Incorporated. 

summary:  On  August  2, 1983.  Shepherd 
Oil,  Incorporated  (Shepherd),  filed  a 
petition  writh  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  temporary 
public  interest  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act") 
for  a  new  natural  gas-fired  boiler  to  be 
constructed  at  its  Ethanol  Production 
Plant  in  Jennings,  Louisiana. 

Final  rules  setting  forth  the  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  n  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
Pecember  7, 1981)  (10  CFR  Parts  500, 
501,  and  503).  Eligibility  and  evidentiary 
requirements  governing  the  temporary 
public  interest  exemption  are  contained 
in  10  CFR  503.25. 

The  unit  for  which  the  petition  was 
filed  is  a  140  MM/Btu/hr.  natiu-al  gas- 
fired  boiler  that  will  be  used  under  the 
requested  exemption  during  the 
construction  of  a  coal-fired  facility 
which  will  ultimately  supply  the 
required  steam  to  the  ethanol  plant.  The 
requested  exemption  would  be  for  a 
period  of  time,  not  to  exceed  five  years. 


during  which  the  coal-fired  facility  will 
be  constructed. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  SOU.  A 
review  of  the  petition  is  provided  in  the 

SUPAfMENTARY  INraHMATMN  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
AvailabiUty  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue.  SW..  Room 
lE-190.  Washington,  D.C.  20585. 
Monday  through  Friday,  8:00  a.m.  to  A-OQ 
p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  temporary 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  period  for  public  comment  and 
hearing,  unless  ERA  extends  such 
period.  Notice  of  any  such  extension, 
together  with  a  statement  of  reasons 
therefor,  would  be  published  in  the 
Federal  Register. 

DATE:  Written  comments  and  any 
requests  for  a  public  hearing  are  due  no 
later  than  September  28, 1983. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  are  to  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  Docket  No. 
ERA-FC-83-16  should  be  printed  on  the 
outside  of  the  envelope  and  the 
document  contained  therein. 

FOR  RIRTMER  INFORMATION  CONTACT 

Ellen  Russell.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  GA-093, 
1000  Independence  Avenue  SW.. 
Washington,  D.C  20585,  Mione  (202) 
252-1316. 

Marya  Rowan,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-222, 1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  Hione  (202) 
252-2967. 
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SUPPLEMENTARY  MFOmiATION: 

Shepherd  plans  to  install  a  new  natural 
gas-fired  boiler  to  supply  steam  to  its 
Jennings,  Louisiana,  anhydrous  ethyl 
alcohol  (ethanol)  production  facility 
during  the  period  of  time  required  for  the 
construction  of  the  coal-fired  facility 
that  will  supply  the  steam  required  by 
the  plant  in  the  ethanol  production 
process.  TTiis  period  will  not  exceed  five 
years  from  the  date  on  which  any 
temporary  public  interest  exemption 
may  be  granted  under  FUA.  The  ethanol. 
which  will  be  produced  by  the 
fermentation  of  sugar  cane  molasses, 
will  be  blended  with  gasoline  for  use  as 
a  motor  fuel.  Shepherd  anticipates  the 
production  of  approximately  100,000 
gallons  of  ethanol  per  day  from  this 
plant 

Section  211(c)  of  FUA  provides  for  a 
temporary  public  interest  exemption 
from  the  prohibitions  of  Title  11  of  the 
Act.  Paragraph  (c)  of  10  CFR  503.25, 
implementing  section  211(c)  of  FUA. 
provides  a  petitioner  with  a  certification 
alternative  to  the  demonstration 
ordinarily  required  to  establish  the 
qualification  for  this  exemption,  where 
the  use  of  the  subject  unit  is  required 
during  the  construction  of  an  alternate- 
fuel  fired  unit.  In  accordance  with  the 
certification  procedures  outlined  in  10 
CFR  503.25(c).  Shepherd  included  with 
its  exemption  petition  submitted  to  QlA 
a  certification  that  the  Jennings. 
Louisiana,  natural  gas-fired  unit  would, 
if  the  requested  exemption  is  granted,  be 
operated  on  natural  gas  only  during  the 
construction  of  a  coal-fired  facility 
which  Shepherd  will  own  or  operate  in 
connection  with  the  ethanol  production 
plant  and  that  the  use  of  the  unit  for 
which  the  exemption  is  requested  will 
not  exceed  five  years. 

In  accordance  with  the  evidentiary 
requirements  of  10  CFR  503.25(c). 
Shepherd  also  included  as  part  of  its 
petition  exhibits  which  contain  the 
bases  for  the  certification  summarized 
above. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  Shepherd's  petition  for  a 
temporary  public  interest  exemption. 
ERA  retains  the  right,  however,  to 
request  additional  relevant  information 
from  Shepherd  at  any  time  during  the 
pendency  of  these  proceedings,  as 
provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
Shepherd  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  these 
proceedings,  including  any  comments 


received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  D.C,  on  August  5. 
1983. 

Robert  L  Davin, 

Deputy  Director.  Off  ice  of  Fuels  Programs, . 
Economic  Regulatory  Administration. 

(Fit  Doc  ta-ZSan  Filed  C-ll-aS:  k45  ami 

WLune  cooe  tm»  ti  ■ 

Federal  Energy  Regulatory 
Commission 

[Project  No.  4586-0011 

Dennis  V.  McGrew,  Thomas  M. 
McMaster,  and  Keiinelli  R.  Kocftj 
Errata 

August  9. 1983. 

Correction: 

The  notice  of  the  application  for 
license  (5MW  or  less)  issued  on  May  27, 
1983,  published  in  the  Federal  Register 
on  June  7. 1983,  48  ¥R.  26344.  is  revised 
as  follows:  The  name  and  location  of 
Project  No.  4586-001  should  be  changed 
from  Ruth  Creek  to  Swamp  Creek, 
(column  2.  lines  28  and  29). 
LoU  D.  CashelL 
Acting  Secretary. 

|FR  Doc  13-22018  Filed  S-n-83:  8;4S  Ka\ 
BNJJNO  COOE  S/ir-OI-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OSW-FRL  2413-6] 

RCRA  Permit  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given  of  meetings  of 
the  RCRA  Permit  Advisory  Committee. 
The  Committee  was  established  in 
accordemce  with  the  requirements  of  the 
Federal  Advisory  Conmiittee  Act  5 
U.S.C.  [Appendix  I],  eL  seq. 
Establishment  of  the  Committee  was 
announced  in  the  Federal  Register  on 
September  23, 1982.  [SWH-FRL-2212-2]. 

The  Committee's  Task  Forces  will  be 
meeting  on  September  20  tind  21.  The 
Full  Committee  will  meet  on  September 
22, 1983.  All  meetings  will  be  held  at  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W..  Washington.  D.C. 
20460.  Meetings  are  scheduled  as 
follows: 

S«pt.  2S,  lIMn  ajn. 

Task  Force  A— Work  Groups,  Room  2117  and 

2123 
Task  Force  B— Work  Groups,  Room  3906  and 

3908 

Sept.  21.  9:30  ajn. 

Task  Force  A — Room  2117 
Task  Force  B — Room  2128 


Sept  22. 8:30  ajB. 

Full  Committee— Room  S-353 

The  purpose  of  these  meetings  is  to 
prepare  recommendations  from  the 
Conmittee  to  EPA  regarding  their  on- 
going review  or  current  dociunents 
relating  to  the  implementation  of  land 
disposal,  storage  and  treatment  and 
incinerator  programs.  Comments  from 
the  Task  Forces  regarding  major  and 
minor  permit  modifications,  variances, 
class  permits,  and  permits  for  mobile 
treatment  units  may  be  considered  at 
this  time. 

The  Task  Force  and  Committee 
meetings  are  open  to  the  public  Any 
members  of  the  public  wishing  to  submit 
a  written  statement  to  the  Committee 
should  submit  copies  to  the  Executive 
Secretary  at  the  meeting. 

For  further  information  contact:  Susan 
Mann,  Executive  Secretary,  Office  of 
Solid  Waste,  (202)  382-449& 

Dated:  August  4, 1983. 
lack  W.  McGraw. 

Acting  Assistant  Administrator. 

|FR  Doc  B3-22044  Filed  B-n-B3:  6:45  am) 
B<LUNG  COOE  SSaO-SO-M 


[SAB  FRL  2414-8] 

Science  Advisory  Board,  High-Level 
Radioactive  Waste  Disposal 
Subcommittee;  Open  Meeting 

Under  Pub.  L  92-463,  Notice  is  hereby 
given  that  a  two-day  meeting  of  the 
High-Level  Radioactive  Waste  Disposal 
Subcommittee  of  the  Science  Advisory 
Board  will  be  held  in  Conference  Room 
3906/3908,  U.S.  Environmental 
Protection  Agency,  401  "M"  St.  SW.. 
Washington.  D.C.  on  August  29-3a 
1983.  The  meeting  will  begin  at  9:00  a.m. 
and  last  until  5:00  p.m.  each  day.  The 
purpose  of  the  meeting  will  be  to 
continue  the  review  of  the  scientific  and 
technical  basis  of  the  Agency's  proposed 
rules  for  the  management  and  disposal 
of  high-level  radioactive  wastes.  "The 
members  of  the  Subcommittee,  and  the 
principal  issues  for  the  Subcommittee's 
consideration,  were  announced  in  the 
Federal  Register.  Wednesday.  January  5. 
1983.  page  509. 

The  agenda  for  the  meeting,  which 
will  be  the  eighth  in  a  series  of  meetings 
on  the  proposed  rules,  will  include 
discussion  of  Subpart  A  requirements,  a 
briefing  on  environmental  pathways 
modeling,  finalization  of  subgroup 
reports,  and  discussion  of  the 
Subcommittee's  draft  final  report 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  further  information  about  the 
meeting  should  contact  Harry  C  Tomo. 
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Executive  Secretary,  at  (202)  382-2552  or 
Terry  F.  Yosie,  Staff  Director.  Science 
Advisory  Board,  at  (202)  382-4126. 
Public  comment  will  be  accepted  at  the 
meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Tomo  prior  to  August 
24, 1983,  in  order  to  be  placed  on  the 
agenda. 

Dated:  August  a,  1983. 

Hairy  C.  Torao. 

Acting  Staff  Director,  Science  Advisory 
Board. 

|FR  Doc  83-22047  Filed  8-11-83:-8:4S  ami 
BHJJNQ  CODE  •taO-SO-M 


[OPTS-59133:  8H-FRL  2414-2] 

Esterified  Copolymer  of  Alpha  Olefins 
and  Maleic  Anhydride;  Premanufacture 
Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  one 
application  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  of  the 
exemption. 

DATE:  Written  comments  by  August  29. 
1983.  I 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
••|OPTS-59133)"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street,  SW,  Washington.  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT 
Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 


Protection  Agency,  Rm.  E-216,  401  M 
Street  SW,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

CJose  of  Review  Period.  September  9. 
1983. 

TME  83-78 

Manufacturer.  Confidential. 

Chemical.  (G)  Esterfied  copolymer  of 
alpha  olefins  and  maleic  anhydride. 

Use/Production.  (G)  Modifying  agent. 
Prod,  range:  Test  marketing — 40,000  lbs. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manofacture  and 
processing:  dermal,  a  maximum  of  12 
workers,  up  to  8  hrs/da,  up  to  20  da/yr 
Use:  dermal,  a  maximum  of  2  workers, 
up  to  8  hrs/da.  up  to  10  da/yr. 

Environmental  Release/Disposal. 
Disposal  by  incineration. 

Dated:  August  5, 1983. 

Linda  A.  Ttaven. 

Acting  Director,  Management  Support 
Division. 

fFR  Doc.  83-22045  Filed  S-11-83;  8:45  aa) 
■ILLMG  CODE  (SM-SO-M 


(OPts-51479;  TSH-FRL  2414-1] 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  FVotection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  pulished  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  annoimces  receipt  of  twenty- 
three  PMNs  and  provides  a  summary  of 
each. 

DATES:  Close  of  Review  Period: 

W^  83-1001,  83-1002.  83-1003,  83-1004, 

83-1005.  83-1006,83-1007  and  8^-1008- 

October  26, 1983 
PMN  83-1009.  83-1010  and  83-1011— 

October  29, 1983 
W^N  83-1012,  83-1013  and  8»-1014— 

October  30, 1963 


PMN  83-1015,  83-1016.  83-1017,  83-1018. 

83-1019  and  83-1020— October  31, 

1983 
PMN  83-1021,  83-1022  and  83-1023— 

November  1, 1983 
Written  conunents  by: 
PMN  83-1001.  83-1002.  83-1003.  83-1004. 

83-1005,  83-1006.  83-1007  and  83- 

1008— September  26. 1983 
PMN  83-1009,  83-1010  and  83-1011— 

September  29, 1983 
PMN  83-1012, 83-1013  and  83-1014— 

September  30, 1983 
PMN  83-1015,  83-1018. 83-1017.  83-1018. 

83-1019  and  83-1020— October  1. 1983 
PMN  83-1021.  83-1022  and  83-1023— 

October  2. 1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51479]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  SL, 
SW.,  Washington.  DC  2046a  (202-382- 
3532). 

FOR  FURTHER  INFORMATWN  CONTACT 

Theodore  Jones,  Acting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-216. 401  M  St.  SW.. 
Washington.  D.C.  20460.  (202-382-3729) 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  fi^m  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-1001 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  N.N,N',N'.N".N"- 
hexaisopropyl  thiomelamine. 

Use/Production.  (S)  Pre  vulcanization 
inhibitor  for  the  manufacture  of  molded 
rubber  products.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Slight  Eye— Slight. 

Exposure.  Manufacture:  dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1082 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Hexamethylene-l,e- 
bisthiosulfate,  nickel  salt  hexahydrate. 

Use/Production.  (S)  Rubber  additive. 
Prod,  range:  ConfidentiaL 


Toxicity  Data.  Acute  oral:  380  mg/kg: 
Acute  dermal-  >  2.000  mg/kg:  Irritation: 
Skin — Slight,  Eye — ^Moderate. 

Exposure.  ConHdential. 

Environmental  Release/Disposal. 
_  Confidential.  Disposal  by  off- 
specification  method. 

PMN  83-1003 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Propanoic  acid,  3- 
[{dibutoxyphosphinothioyljdithioj- 
methyl  ester. 

Use/Production.  (S)  Rubber 
accelerator.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3,500  mg/ 
kg:  Acute  dermal:  >  2.000  mg/kg; 
Irritabon:  Skin — Slight,  Eye — Slight. 
•  Exposure.  Confidential 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  off- 
specification  method. 

PMNa3-liM 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  Hexamethylene  1,6- 
bisthiosulfate,  disodium  salt  dihydrate. 

Use /Production.  (S)  Rubber  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg:  Acute  dermal  >  5,000  mg/kg; 
Irritation:  Skin — No  irritation,  Eye- 
Slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  off- 
specification  method. 

PMN  83-1006 

Importer.  Confidential 

Chemical.  [G]  Polycarboxylic  acid, 
alkanolamine  salt. 

Use/Import.  (S)  100%  as  a  corrosion 
inhibitor  for  water-based  fluids.  Import 
range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin— Slight,  Eye- 
Minimal;  Skin  sensitization;  Not  a 
sensitizer  BOD— Readily  biodegradable 
(76%  in  21  days). 

Exposure.  Import  dermal,  a  total  of 
200  workers,  1-4  hrs/da.  20-200  da/yr. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  8»-1006 

Importer.  Confidential. 

Chemical.  (G)  (Amino)-(hydroxy)- 
(substituted)-(8ub8tituted) 
naphthalenedisulfonic  acid,  and 
{amino)-{hydroxy)-(8ubstituted)- 
(substituted)  naphthalenedisulfonic 
acid,  salts  with  sodium  and  potassium. 

Use/Import.  (S)  Industrial  colorant  for 
textiles.  Import  range;  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Irritation:  Skin — Non-irritant,  Eye— Non- 
irritant  Fish  toxicity  (static  test)— Not 
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toxic  to  brachydanio  rerio  fish  in  96  hrs 
at  a  concentration  of  100  mg/l;  Bacterial 
inhibition  ICw->100mg/l. 

Exposure.  Negligible. 

Environmental  Release/Disposal. 
100-10,000  kg/yr  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW),  and  biological  treatment 
system. 

PMN  83-1007 

Importer.  Confidential. 

Chemical.  (G)  (SubstitutedJ- 
(substitutedj-hydJroxy- 
naphthalenesulfonic  acid,  sodium  salts. 

Use/Import.  (S)  Industrial  colorant  for 
textiles.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral  >5.0  g/kg; 
Irritation:  Skin — Non-irritant  Eye — Non- 
irritant  Fish  toxicity  (static  test) — Not 
toxic  to  leuciscus  idus  fish  in  48  hrs  at  a 
concentration  of  200  mg/l. 

Exposure.  Negligible. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  POTW  and 
biological  treatment  system. 

PMN  83-1008 

Manufacturer.  Confidential 

Chemical.  (G)  Dihydro-(substituted)- 
(substituted)-(sub8tituted)-lH-indole 

Use/Production.  (S)  Site-Hmited 
intermediate.  Prod,  range;  Confidential. 

Toxicity  Data.  BOD,  (mg/l)— 90;  COD 
(mg/l)— 791. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  biological 
treatment  system. 

PMN  83-1009 

Manufacturer.  Confidential. 

Chemical.  (S)  1-propanaminium,  2,3,- 
■di-hydroxy-N,N,N-trimethylchloride. 

Use/Production.  (G)  Proprietary 
additive  that  has  almost  total 
containment  through  destructive  use. 
Prod,  range:  300-900  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture;  dermal,  a 
maximum  of  2  workers,  up  to  3  hrs/da, 
up  to  4  da/yr. 

Environmental  Release/Disposal. 
Less  than  1  kg/batch  released  to  air  and 
water.  Disposal  by  on-site  waste  water 
treatment  plant 

PMN  83-1010 

Manufacturer.  Essex  Specialty 
Products. 

Chemical.  (G)  Aromatic,  tertiary 
amine  containing  polyether 
polyurethane  prepolymer. 

Use/Production.  Confidential.  Prod, 
range:  confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 


Environmental  Release/Disposal.  No 
release  expected. 

PMN  83-1011 

Manufacturer.  Confidential. 

Chemical.  (G)  Thioalkylamidoamine. 

Use/Production.  [G]  Chemical 
Intermediate.  Prod,  range: 

Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  according 
to  Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations. 

PMN  83-1012 

Importer.  Confidential 

Chemical.  (G)  Bis 
(sulfophenylchlorotriazineaminosulfo 
phenylazo) 
hydroxyaminodisulfonaphthalene. 

Use/lmport.[S)  Textile  dye.  Import 
range:  500-3.200  kg/yr. 

Toxicity  Data.  Acute  oral  >5  g/kg; 
Irritation;  Skin-Slight,  Eye-Slight. 

Exposure.  Use:  dermal  and  inhalation, 
a  maximum  of  3  workers,  up  to  1  hr/da, 
up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  lOkg/yr  released  to  air  with 
200  kg/yr  to  water.  Disposal  by  POTW, 
private  treatment  works,  incineration 
and  approved  landfill. 

PMN  83-1013 

Importer.  ConfidentiaL 

Chemical.  (G)  Substituted  (oxyphenyl) 
tetrazo  oxylene. 

Use/Import.  (S)  Dye  for  fabrics. 
Import  range:  200-600  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation;  Skin-Slight,  Eye-Slight. 

Exposure.  Use;  dermal,  a  maximum  of 
10  workers,  up  to  1  hr/da,  up  to  30  da/ 
yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  water. 
Disposal  by  POTW  and  incineration. 

PMN  83-1014 

Manufacturer.  Confidential 

Chemical.  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (S)  Thermosetting 
decorative  and  protective  coating.  Prod, 
range;  140.000-480.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
maximum  of  2  workers,  up  to  1  hr/da,  up 
to  8  da/yr. 

Environmental  Release/Disposal  No 
release  expected.  Disposal  by 
incineration. 
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PMN  83-101$ 

Manufacturer.  Essex  Specialty 
Products. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyaikylene  oxide) 
oligomer. 

Use/Production.  Confidential.  Prod. 
range:  Con^dential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental Re/ease/Disposal  No 
release. 

PMN83-101tl 

Manufacturer  Essex  Specialty 
Products. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyaikylene  oxide) 
oligomer. 

Use/Production.  Confidential.  Prod 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No. 
release.  I 

PMN  83-1017 ' 

Manufacturer.  Essex  Specialty 
Products. 

Chemical.  (G)  Isocyanato  functional 
polycarbamoyl  (polyaikylene  oxide) 
oligomer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal.  No 
release.  1 1 

PMN  OS-IOIO* ' 

Importer  Confidential. 

Chemical.  (G)  Substituted- 
naphthalene  tetrazodisulfonic  acid. 
bis[(substituted- 
hydroxyphenylazojphenyljderivative. 

Use/Import  (S)  Industrial  dye  for 
leather.  Import  range:  1,500-7,500  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Slight.  Eye— Slight. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  1  worker,  up  to  1 
hr/da,  up  to  40  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  water. 
Disposal  by  private  treatment  works. 
POTW  and  approved  landfill. 

PMN  83-1019 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
polyhydroxy  benzene  derivative. 

Use/Production.  (G)  Metal  treatment 
chemical.  Prod,  range:  5,000-7,500  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  8  hrs/da,  up  to 
20  da/yn  Processing:  dermal,  a 


maximum  of  3  worker*,  up  to  8  hrs/da, 
up  to  280  da/yr. 

Environmental  Release/Disposal. 
1,000-5,000  kg/yr  released  to  water. 
Disposal  by  POTW  or  industrial  waste 
treatment  system. 

PMN83-102t 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Substituted 
polyhydroxy  benzene  derivative. 

Use/Production.  (G)  Metal  treatment 
chemical.  Prod,  range:  5.000-7.500  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufactive  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  8  hrs/da,  up  to  260  da/yr/. 

Environmental  Release/Disposal. 
1,000-5,000  kg/yr  released  to  water. 
Disposal  by  POTW,  incineration  and 
approved  landfill. 

PMN  83-1021 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (S)  Thermosetting 
decorative  and  protective  coating.  Prod, 
range:  140,000-480,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacturer  dermal,  a 
maximum  of  2  workers,  up  to  1  hr/da.  up 
to  8  da/yr. 

Environmental  Release/Disposal.  No 
release  expected.  Disposal  by 
incineration. 

PMN  83-1022 

Manufacturer.  Hanna  Chemical 
Coatings  Corporation. 

Chemical.  (G)  Saturated  polyester. 

Use/Production.  (S)  Industrial  and 
commercial  polyester  vehicle  for  use  in 
pigmented  synthetic  coatings.  Prod. 
range:  75.000-100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  8  workers, 
up  to  2  hrs/da,  up  to  24  da/yr. 

Environmental  Release/Disposal.  0.3 
to  1.35  kg/batch  released  to  air  with  1  to 
9.4  kg/batch  to  land.  Disposal  by 
landfill. 

PMN  83-1023 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  aryl  phosphine. 

Use/Production.  (G)  Industrial 
■  catalyst.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.240  mg/ 
kg;  Acute  dermal:  2.0  g/kg;  Irritation: 
Skin— Mild  to  moderate.  Eye— Mild  and 
transient. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
0.06-0.24  kg/batch  released  to  water 
with  5-10  kg/batch  to  land.  Disposal  by 
POTW  and  landfill. 


Dated:  Augnst  S,  1983. 

Linda  A.  Traven, 

Acting  Director,  Management  Support 
Division. 

ire  Ooc  83-2ao«e  nied  a-n-aK  a:45  uiii 
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(FR-ntt.-2414-6] 

AvailabiHty  of  Envlronmewtil  Impect 
Statements  Hted  Augifct  1  thrstigh 
August  5, 1983  Pursuant  to  40CFR 
Part  1506-9 

RESPON8iBt£  AOENCv:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076 

U.S.  Army  Corps  of  Engineer*: 
EIS  No.  830416,  Draft,  COE.  CA.  Oakdale 
Inner  Harbor  Deep  Draft  Navigation 
improvement  Alameda  Co..  Dur.  Nov.  S, 
1983 
EIS  No.  8304ia  Draft  COE  TX,  Galveston 
and  Brazoria  Counties  Shoreline  Erosion 
Control.  Due:  Sept  28. 1983 
EIS  No.  830420.  DSuppl,  COE.  SEV.  AR  TX 
McKinney  Bayou  Flood  Control  Plan, 
Due:  Sept  30, 1983 
EIS  No.  830413.  PSuppl.  COE  MN, 
Mankato-Le  Hillier.  TH-ies/eo  Bridge 
Relocations.  Blue  Earth  River,  Due:  Sept 
12.1963 
DEPARTMENT  OF  COMMERCE: 
EIS  No.  830425,  DSuppl.  NOA  CA  PAC 
Northern  Anchovy  Fishery  Management 
Plan,  Pacific  Ocean.  Due:  Sept  27. 1963 
DEPARTMENT  OF  ENERGY: 
EIS  No.  830428.  Final,  DOE  PA  Former 
Vitro  Rare  Metals  Plant  Site,  Remedial 
Actions,  Washington  Co.,  Due:  Sept  IZ 
1983 
DEPARTMENT  OF  THE  INTERIOR: 
EIS  No.  830427.  Final.  NPS,  SEV.  CO  UT 
Colorado  and  Lower  Dolores  Rivers. 
Wild  and  Scenic  Designation.  Due:  Sept. 
12.1963 
DEPARTMENT  OF  TRANSPORTATION: 
EIS  No.  830415,  Draft  FHW.  AK,  Fairbanks 
Urban  Reconnaiasance/Ceist  Road 
Extension.  Fairbanks.  Due:  Oct  14, 1963 
EIS  No.  830419,  Draft  FHW,  CA,  1-215 
Freeway  Construction,  Van  Buren  Blvd. 
to  CA-60,  Riverside  Co.,  Due:  Sept.  2& 
1983 
EIS  No.  830422,  FuiaL  FHW,  MD.  1-83 
Corridor  Improvements,  Gay  Street  to  I- 
95.  Baltimore  County.  Due:  Sept.  12, 1983 
EIS  No.  830423,  Final  UMT.  nt.  San  )uan 
Urban  Core  Transportation  System, 
Construction,  Due:  Sept  12, 19B3 
EIS  No.  830428,  Draft  FAA,  TX,  Houston 
Intercontinental  Airport,  Runway 
Construction,  Harris  County,  Due:  Sept 
28.1983 
ENVIRONMENTAL  PROTECTION  AGENCY: 
EIS  No.  830421,  Final  EPA  TN,  Blount 
County  Wastewater  Management 
Facilities  Plan.  Grant  Due:  Sept  IZ  19B3 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT: 
EIS  No.  830424,  Draft,  CDB,  NJ.  Newport 
City  Development.  UDA/CDB  Grants  » 
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Section  106  Loan  Guaranty.  Due:  Sept.  28. 

1963 
EIS  No.  830417.  Final,  HUD.  PR.  Nueva 

Caparra  Conununity  (Comunidad  Del  Rio 

Bayamon).  Mortgage  Ins..  Due:  Sept.  12. 

1963 
DEPARTMENT  OF  AGRJCULTURE; 
EIS  No.  830414.  Final,  AFS.  OR.  Mount 

Bailey  Winter  Sports  Site  Development. 

Umpqua  NF,  Douglas  Co.,  Due:  Sept.  12, 

19B3 
AMENDED  NOTICES: 
EIS  No.  830410,  Final,  DOI,  PRO, 

Undeveloped  Coastal  Barriers/Flood 

Insurance  Prohibition.  Definition. 

Published  FR  08/05/83— Incorrect  due 

date  Due:  Sept.  6. 1983 
EIS  No.  830328.  Draft.  COE.  VA. 

Portsmouth  Coal  Terminal  Construction. 

Permit  Published  FR  06/24/83— Review 

extended  Ehie:  Sept.  28, 1983 
Dated:  August  9, 1983. 

Pasquale  A.  Alberico, 

Acting  Director.  Office  of  Federal  Activities. 

(FR  Doc.  83-2212S  Filed  S-11-83;  8:45  ain| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Emergency  Food  and  Shelter  Program 
Plan  Supplement 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice, 


sumiiary:  This  notice  amends  the 
Emergency  Food  and  Shelter  State 
Program  Plan.  48  FR  21830  (May  13. 
1983). 

dated:  August  3. 1983. 

FOR  MORE  INFORMATION  CONTACT: 

Rich  Robuck,  Individual  Assistance 
Division.  Disaster  Assistance  Programs. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472  (202) 
287-0507 

|oe  D.  Winkle. 

Assistant  Associate  Director.  Disaster 
Assistance  Programs.  State  and  Local 
Programs  and  Support. 

The  State  Plan  for  carrying  out  the 
Emergency  Food  and  Shelter  Program  is 
formally  amended  as  follows: 

Repairs  or  renovations  to  shelters,  not 
to  exceed  $500  per  shelter,  are 
considered  eligible  program  costs, 
providing  that  such  repairs/renovations 
are  necessary  to  make  the  shelter  safe, 
secure  and  sanitary.  The  intent  is  to 
allow  for  only  minor  repairs  or 
alterations. 

|FR  Doo.  83-220M  nied  t-ll-^  M«  amj 
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Emergency  Food  and  Shelter  Program 
Plan  Supplement 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the 
Emergency  Food  and  Shelter  National 
Board  Program  Plan.  48  FR  20014  (May  3, 
1983). 

dated:  August  3, 1983. 

FOR  MORE  INFORMATION  CONTACT: 

Karen  Keefer,  Individual  Assistance 

Division.  Disaster  Assistance  Programs. 

Federal  Emergency  Management 

Agency.  Washington.  D.C.  20472.  (202) 

287-0567 

Dennis  Kwiatkowski. 

Chairman.  National  Board,  for  Emergency 
Food  and  Shelter  Program. 

The  Emergency  Food  and  Shelter 
Program  Plan  for  the  National  Board  is 
formally  amended  as  follows: 

Repairs  or  renovations  to  shelters,  not 
to  exceed  $500  per  shelter,  are 
considered  eligible  program  costs, 
providing  that  such  repairs/renovations 
are  necessary  to  make  the  shelter  safe, 
secure  and  sanitary.  The  intent  is  to 
allow  for  only  minor  repairs  or 
alterations. 

In  addition,  the  National  Board  has 
further  amended  its  Program  Plan  to 
change  from  July  1. 1983  to  August  31. 
1983.  the  date  by  which  unused  or 
recaptured  funds  will  be  reallocated 
among  the  original  communities  of 
highest  need  (item  2.0  Concept  of 
Operations,  paragraph  £.).  Note  that  the 
listing  of  original  commimities  of  highest 
need  was  amended  in  48  FR  30447  (July 
1, 1983)  to  include  an  additional  seven 
civil  jurisdictions. 

|FR  Doc.  83-22085  Filed  8-11-83:  ft45  sm) 
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FEDERAL  MARITIME  COMMISSION 

Agreement  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  purusant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 


appears.  The  requirements  for 
comments  and  protests  are  found  in 
section  522.7  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  commnet  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4135. 

Title:  Port  of  Kalama.  Peavey 
Company.  ConAgra.  Inc.  and  Kalama 
Grain  Terminal  Inc.  Terminal 
Agreement. 

Parties:  Port  of  Kalama.  Peavey 
Company,  ConAgra.  Inc.  and  Kalama 
Grain  Terminal.  Inc. 

Synopsis:  Agreement  No.  T-4135 
provides  for  the  levy,  collection  and 
division  of  dockage  fees  on  vessels 
berthing  at  the  operator's  facilities  in  the 
Port  of  Kalama,  Washington  and 
establishing  certain  obligations  upon  the 
Port  of  Kalama  to  provide  services  with 
regard  to  such  vessels  and  the  Port 
facilities. 

Filing  party:  Mr.  Thomas  L.  Dueber. 
Senior  Attorney,  Peavey  Company, 
Peavey  Building,  730  Second  Avenue 
South.  Minneapohs,  Minnesota  55402. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  9. 1983. 
Francis  C.  Humey, 

Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed  de 
Novo  NontMnk  Activities;  Fulton 
Financial  Corp. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consununation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
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possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President).  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 
1.  Fulton  Financial  Corporation, 
Lancaster,  Pennsylvania  (insurance 
activities;  Pennsylvania):  To  engage, 
through  its  subsidiary.  Fulton  Life 
Insurance  Company.  Phoenix,  Arizona 
in  underwriting,  as  reinsurer,  credit  life 
and  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  the  Corpwation's  subsidiary  banks. 
These  activities  will  be  conducted  in  the 
State  of  Pennsylvania,  serving 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  September  2. 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President).  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio  (leasing  and  financing  activities; 
Pennsylvania  and  Ohio):  To  engage, 
through  a  subsidiary.  Banc  One  Leasing 
Corporation,  in  the  activities  of  leasing 
personal  property  and  equipment,  or 
acting  as  agent,  broker,  or  advisor  in 
leasing  of  such  property,  where  such 
property  is  acquired  by  the  lessor  at  the 
request  of  the  lessee,  for  business 
purposes  and  where  at  the  inception  of 
the  initial  lease  the  expectation  is  that 
the  effect  of  the  transaction  and 
reasonably  anticipated  future 
transactions  with  the  same  lessee  as  to 
the  same  property  will  be  to  compensate 
the  lessor  for  not  less  than  the  lessor's 
full  investment  in  the  property;  making, 
acquiring,  and  selling,  for  its  own 
account  and  for  the  account  of  others, 
loans  and  other  extensions  of  credit 
including  loans  to  finance  agricultural 
production,  commercial  and  industrial 
loans,  and  loans  to  individuals  for 
household,  family,  and  other  personal 


expenditures;  and  servicing  such  loans 
and  other  extensions  of  credit  for  itself 
and  for  non-affiliated  banks  and  for 
institutional  investors.  These  activities 
will  be  conducted  from  an  additional 
office  in  Pittsburgh.  Pennsylvania  and 
will  serve  western  Pennsylvania  and 
eastern  Ohio.  Comments  on  this 
apphcation  must  be  received  not  later 
than  August  31. 1983. 

C.  Fefferal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President).  230 
South  LaSalle  Street.  Chicago.  Ulinois 
60690: 

1.  Comercia,  Incorporated,  Detroit, 
Michigan  (mortgage  banking,  investment 
advice,  and  real  estate  appraisal;  United 
States):  To  engage,  through  its 
subsidiary,  Comercia  Mortgage 
Corporation,  in  comercial  and 
residential  mortgage  banking  activities, 
including  the  solicitation  and  placement 
of  loans  seciu'ed  by  commercial  real 
estate;  acting  as  investment  advisor  to 
real  estate  investment  trusts  and 
pension  funds;  furnishing  general 
economic  information  and  advice; 
origination,  warehouse  and  sale  of 
residential  loans  to  long  term  investors; 
servicing  of  mortgage  loans  on  behalf  of 
long  term  investors:  and  performing 
appraisals  of  real  estate.  These 
activities  would  be  primarily  conducted 
in  the  District  of  Columbia  and  ui  the 
States  of  Michigan,  Massachusetts.  New 
York.  Georgia,  Florida,  Texas, 
Washington.  Colorado,  California  and 
Minnesota.  Comments  on  this 
apphcation  must  be  received  not  later 
than  August  30. 1983. 

2.  Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan  (data 
processing  activities;  Michigan):  To 
engage,  through  its  proposed  Electronic 
Systems  and  Operations  Division,  in 
providing  bookkeeping  and/or  data 
processing  services,  providing  and 
maintaining  data  and  facilities  for  the 
internal  operations  of  the  holding 
company  and  its  subsidiaries;  storing 
and  processing  other  banking,  financial 
or  related  economic  data,  such  as 
payroll,  accounts  receivable/payable, 
trust  and  fiduciary  accounting,  credit 
card  authorization,  including  processing, 
accounting,  data  transmissions/ 
settlement,  and  related  services,  and 
providing  consultation  with  respect  to 
such  services  to  the  holding  company. 
its  subsidiaries,  customers  of  those 
subsidiaries,  correspondents,  non- 
affiliated financial  institutions  and 
others  on  an  indirect  and  direct  contract 
basis:  providing  other  data  processing 
and  data  transmission  services, 
facilities,  data  bases  or  access  to  such 
services,  facilities,  data  bases  by  any 
technologically  feasible  means  for 
banking  financial  or  economic  data; 


selling  by-products  of  permissible  data 
processing  activities;  providing  excess 
capacity  on  data  processing  and 
transmission  facilities;  providing  for  a 
fee.  data  processing  and  transmission 
hardware  and  software  and  acting  as 
agent,  broker  or  advisor  in  obtaining  or 
providing  equipment  to  the  extent 
required  to  support  the  previously 
mentioned  activities.  These  activities 
will  be  performed  from  offices  in 
Bloomfield  Hills.  Lansing  and  Livonia. 
Michigan,  serving  die  State  of  Michigan. 
Comments  on  this  application  must  be 
received  not  later  than  August  3. 1983. 

D.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  SL  Louis,  Missouri  63166: 

1.  Republic  Bancorp,  Inc.,  Louisville, 
Kentucky  (finance  activities:  Kentucky): 
To  engage,  through  its  subsidiary. 
Republic  Funding  Company,  in  making 
or  acquiring  for  its  own  account  or  for 
the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company  and 
servicing  such  loans  for  others  in 
accordance  with  Regulation  Y.  These 
activities  will  be  performed  in  the  States 
of  Kentucky  and  Indiana,  primarily 
serving  two  counties  in  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  August  31. 1983. 

E.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Mirmeapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing  insurance  and 
travelers  checks  activities;  New 
Hampshire):  To  engage  through  its 
subsidiaries.  Norwest  Financial  New 
Hampshire,  Inc..  Norwest  Financial  New 
Hampshire  1.  Inc..  and  Centurion  Life 
Insurance  Company,  in  the  activities  of 
consumer  finance,  sales  finance  and 
commercial  finance,  the  underwriting 
and  sale  of  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  by  Norwest 
Financial  New  Hampshire.  Inc.  and 
Norwest  Financial  New  Hampshire  1. 
Inc.  (such  underwriting  and  sale  of 
credit-related  insurance  being 
permissible  activides  under 
Subparagraphs  A  and  D  of  Title  VI  of 
the  Gam  St.  Germain  Depository 
Institutions  Act  of  1982).  and  the  offering 
for  sale  and  selling  of  travelers  checks. 
TTiese  activities  would  be  conducted 
fixim  an  office  in  Salem.  New 
Hampshire,  serving  Salem.  New 
Hampshire  and  nearby  communities  in 
New  Hampshire  and  Massachusetts. 
Comments  on  this  aplication  must  be 
received  not  later  than  August  31. 1983. 
2.  Norwest  Corporation,  Minneapolis, 
Minnesota  (financing,  insurance  and 
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travelers  checks  activities:  Tennessee): 
To  engage  through  its  subsidiary. 
Norwest  Financial  Tennessee,  Inc..  in 
the  activities  of  consumer  finance,  sales 
finance  and  commercial  finance,  the 
sale  of  credit  life,  credit  accident  and 
health  and  property  and  credit-related 
casualty  insurance  related  to  extensions 
of  credit  by  that  company  (such  sale  of 
credit-related  insurance  being  a 
pennissible  activity  under  Subparagraph 
D  of  Titles  VI  of  the  Gam  St  Germain 
Depository  Institutions  Act  of  1982).  and 
the  offering  for  sale  and  selling  of 
travelers  checks.  These  activities  would 
be  conducted  from  a  relocated  office  in 
Nashville,  Tennessee,  serving  Nashville. 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  August  31. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8, 1983. 

(ames  McAfoe. 

Associate  Secretary  of  the  Board. 
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Central  Montana  Bancorporation; 
Formation  of  Bank  Holding  Company 

Central  Montana  Bancorporation, 
Roundup.  Montana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  lB42(a)tl))  to  become  a  bank 
holding  company  by  acquiring  85.86  per 
cent  or  more  of  the  voting  shares  of  First 
Security  Bank  of  Roundup,  Roundup 
Montana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ie42(c)). 

Central  Montana  Bancorporation, 
Roundup.  Montana,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage 
directly  in  general  insurance  agency 
activities  in  a  community  with  a 
population  not  exceeding  5,000.  These 
activities  would  be  performed  from 
offlces  in  Roundup,  Montana,  and  the 
geographic  area  to  be  served  is 
Roundup,  Montana,  and  the  surrounding 
area.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efRciency.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  September  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 1963. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
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Eaton  Capital  Corp,;  Proposed 
Acquisition  of  Alpha  Insurance 
Management,  Inc. 

Eaton  Capital  Corporation,  Eaton, 
Colorado,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  the  assets  of  Alpha  Insurance 
Management,  Inc.,  Ault.  Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
general  insurance,  in  a  town  with  a 
population  of  less  than  5.000.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Eaton,  Colorado,  and  the  geographic 
area  to  be  served  is  the  town  of  Ault, 
Colorado.  Such  activities  have  been 
specified  by  the  Board  in  9  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 


request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  6. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  S,  1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-Z20ZS  Filed  S-11-83^«4S  amj 
BNJJNQ  COOC  UIO-ei-H 


Hin  Investment  Co.;  et  al^  Acquisition 
of  Bank  Shares  by  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  HiH  Investment  Company,  Jewell. 
Iowa;  to  acquire  8.7  percent  of  the  voting 
shares  or  assets  of  Great  Midwest 
Financial  Company,  Ames,  Iowa  and 
indirectly  University  Bank  &  Trust 
Company,  Ames,  Iowa.  Comments  on 
this  application  must  be  received  not 
later  than  September  6, 1983. 


B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Jorgenson  Insurance  Agency,  Inc., 
Kenmare,  North  Dakota;  to  acquire  61.5 
percent  of  the  voting  shares  or  assets  of 
State  Bank  of  Kenmare.  Kenmare.  North 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than 
September  7, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  I>resident] 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  FirstBaqk  Holding  Company  of 
Colorado  and  its  subsidiary,  TirstBank 
Holding  Company,  both  of  Lakewood. 
Colorado;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  FirstBank  at 
Arapahoe/Yosemite,  Arapahoe  County. 
Colorado,  a  proposed  de  novo  bank. 
Comments  on  this  application  must  be 
received  not  later  than  September  6, 
1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan;  to  acquire 
100  percent  of  the  voting  shares  of  State 
Bank  of  Standish,  Standish,  Michigan. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  September  2. 
1983. 

2.  NBD  Bancorp,  Inc..  Detroit. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Pontiac  State 
Bank.  Pontiac,  Michigan.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  September  7. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  8, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-22029  Piled  8-11-83:  845  ami 
BnXJNQ  CODE  6210-01-M 
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Independent  Community  Bank,  Inc.; 
Proposed  Acquisition  of  Retirement 
Accounts,  Inc. 

Independent  Communtiy  Banks.  Inc.. 
Sanibel,  Florida,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2J  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Retirement 
Accounts.  Inc.,  Winter  Park,  Florida. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  that  may  be  performed  or 
carried  on  by  a  trust  company.  These 
activities  would  be  performed  from 
offices  of  Apphcant's  subsidiary  in 
Winter  Park.  Florida,  and  the  geographic 
areas  to  be  served  are  Florida,  Georgia. 
New  York,  and  Texas.  Such  activities 
have  been  specified  by  the  Board  in 
S  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  2, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-22128  Piled  8-11-83;  8:45  un| 
BNJJNQ  CODE  mO-OVti 


Peoples  Hohfing  Co,;  Fonnation  of 
Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U5.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 


each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
request  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  People  Holding  Company,  Winder. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The 
Peoples  Bank,  Winder.  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  September  7. 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Frankfort  Bancshares,  Inc., 
Frankfort,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  85.7 
percent  of  the  voting  shares  of  Frankfort 
State  Bank,  Frankfort,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  September  6, 
1983. 

2.  LaSalle  Bancorp,  Inc.,  LaSalle, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  LaSalle  National  Bank.  LaSalle. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  7, 1983. 

3.  NC  Bancorp.,  Inc.,  Chicago,  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares  of 
Edens  Plaza  State  Bank,  Edens  Haza, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  2, 1983. 

4.  Oquawka  Bancshares,  Inc., 
Owquwka,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Oquawka.  Oquawka,  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  September  2. 1983. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Citizens  Financial  Service 
Corporation,  Van  Buren.  Arkansas;  to 
become  a  bank  holding  company  by 
acquiring  at  least  80  percent  of  the 
voting  shares  of  Citizens  Bank  and  Trust 
Company,  Van  Buren,  Arkansas. 
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Conunenta  on  this  application  must  be 
received  later  than  August  31, 1963. 

D.  Faderal  Reserve  Bank  of 
Mimwapofia  (Brace  ).  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Burke  Securities  Company, 
Missoula,  Montana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Bank 
of  Sheridan,  Montana.  Comments  on  this 
application  must  be  received  not  later 
than  August  29, 1983. 

2.  Flathead  Lake  Bancorporation,  Inc., 
Poison,  Montana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
Citizens  Bank  of  Poison,  Poison, 
Montana.  Comments  on  this  application 
must  be  received  not  later  than 
September  6, 1983. 

3.  Wakefield  Bancorporation,  Inc., 
Wakefield,  Michigan:  to  become  a  bank 
holding  company  by  acquiring  98.8 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Wakefield.  Wakefield. 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than 
September  7, 1983. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Lincoln  Bancshares,  Inc.,  Lincoln, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Farmers  Bank  of 
Lincoln,  Lincoln.  Missouri.  Comments  on 
this  apphcation  must  be  received  not 
later  than  September  7. 1983. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Borger  FirstCorporation.  Borger. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
Borger,  Borger,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  September  7. 1983. 

2.  Caldwell  Holding  Company, 
Columbia.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
89.4  percent  of  the  voting  shares  of 
Caldwell  Bank  &  Trust  Company. 
Columbia,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  September  7, 1983. 

3.  First  Artesia  Bancshares.  Inc., 
Artesia,  New  Mexico:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Artesia.  Artesia.  New 
Mexico.  Comments  on  this  application 
must  be  received  not  later  than 
September  2. 1983. 


C.  Board  of  Governors  of  the  Federal 
Reserve  System  fWUliam  W.  Wiles, 
Secretary)  Washington,  D.C  20551: 

1.  Northwest  Bancshares,  Woodward, 
Oklahoma:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  the  Northwest, 
Woodward.  Oklahoma.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Kansas  City.  Comments 
on  this  application  must  be  received  not 
later  than  September  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  8. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc  83-Z2DZ8  Filed  B-11-S3.  a:«S  am| 
BILUNQ  CODE  S210-01-M 


Trilon  FifMincial  Corp.;  Formation  of 
Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Sti-eet,  NW.,  Atlanta,  Georgia 
30303: 

1.  Trilon  Financial  Corporation, 
Toronto,  Ontario,  Canada;  to  become  a 
bank  holding  company  by  acquiring  at 
least  40  percent  of  the  voting  shares  of 
Royal  Trustee  Limited,  a  registered  bank 
holding  company  which  owns  Royal 
Trust  Bank  Corp.,  Miami,  Florida;  Royal 
Trust  Bank,  N.A.,  Miami.  Florida;  Royal 
Trust  Bank  of  Florida,  NJV..  St. 
Petersburg,  Florida:  Royal  Trust  Bank. 
St.  Petersburg,  Florida;  Royal  Trust  Bank 
of  Pahn  Beach.  NA.,  Palm  Beach, 
Florida;  and.  Royal  Trust  Bank  of 
lacksonville,  Jacksonville,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  September  7, 
1983. 


Board  of  Govemort  of  the  Federal  Reserve 
System.  August  10. 19B3. 
James  McAfse, 

Associate  Secretary  of  the  Board. 

(FR  Doc  ai-Z22S7  PHcd  a-ll-BS;  •:«  ■■>) 
MLLMB  CODE  t21»41-«l 


GENERAL  SERVICES 
ADMINISTRATION 

SES  Performance  Review  Boards  for 
Small  Client  Agencies  Serviced  l>y 
GSA;  Names  of  Memt>ers 

Sec.  4314(c)  (1)  through  (5)  of  title  5, 
U.S.C^  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

As  provided  under  section  601  of  the 
Economy  Act  of  1932,  as  amended.  31 
U.S.C.  686,  the  General  Services 
Administration  through  its  External 
Services  Staff.  Personnel  Division, 
provides  various  personnel  management 
services  to  a  number  of  diverse 
Presidential  commissions,  committees, 
and  other  small  agencies  and  boards 
through  reimbursable  administrative 
support  agreements.  This  notice  is 
processed  on  behalf  of  these  client 
agencies,  and  it  amends  our  original 
notices  in  the  Federal  Register  dated 
March  17. 1980,  May  20. 1980,  September 
23, 1981,  and  September  20, 1982. 
Because  of  their  small  size,  a 
Performance  Review  Board  register  has 
been  established  composed  of  members 
of  the  various  agencies.  From  this 
register  of  names,  the  head  of  each 
client  agency  will  appoint  executives  to 
a  specific  board  to  serve  the  particular 
client  agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  register 
to  serve  client  agencies  are: 

Richard  A.  Ericson,  Executive  Director, 

Japan-United  States  Friendship 

Commission 
Stephen  L.  Babcock,  Executive  Director 

Administrative  Conference  of  the 

United  States 
Richard  K-  Berg.  General  Counsel. 

Administrative  Conference  of  the 

United  States 
Ralph  A.  Watkins.  Jr..  Commissioner, 

(Chairman)  Navajo  and  Hopi  Indian 

Relocation  Commission 
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Sandra  L  Massetto,  Commissioner, 

Navajo  and  Hopi  Indian  Relocation 

Commission 
Hawley  Atkinson,  Commissioner, 

Navajo  and  Hopi  Indian  Relocation 

Commission 
Stephen  G.  Goodrich.  Executive 

Director.  Navajo  and  Hopi  Indian 

Relocation  Commission 
Walter  R.  Roberts.  Executive  Director. 

Board  for  International  Broadcasting 
James  Critchlow,  Foreign  Information 

Officer.  Board  for  International 

Broadcasting 
Arthur  D.  Levin,  Financial  Manager, 

Board  for  International  Broadcasting 
Anatole  Shub.  Foreign  Information 

Officer,  Board  for  International 

Broadcasting 
Rosemary  M.  Collyer,  Chairman.  Federal 

Mine  Safety  and  Health  Review 

Commission 
Catherine  Sands,  Executive  Director, 

Federal  Mine  Safety  and  Health 

Review  Commission 
James  A.  Lastowka,  General  Counsel, 

Federal  Mine  Safety  and  Health 

Review  Commission 

For  further  information,  contact  Betty 
R.  Bruce,  External  Services  Staff, 
Personnel  Division  (202-472-9214); 
mailing  address:  General  Services 
Administration,  National  Capital  Region 
(WBPX).  Washington,  D.C.  20407. 

Dated:  August  4, 1983. 

William  F.  Madison, 

Acting  Regional  Administrator.  National 
Capital  Region. 

(FR  Doc.  B3-22111  Filed  8-11-83; «:«  am) 
BiLLMIG  COOE  M20-34-M 


National  Archives  and  Records 
Service 

Opening  of  the  Nixon  White  House 
Special  Files 

Notice  is  hereby  given  that,  in 
accordance  with  Section  104  of  Title  I  of 
the  Presidential  Recordings  and 
Materials  Preservation  Act  (88  Stat 
1695:  44  U.S.C.  2107  note)  and  S  105- 
63.401(b)  of  tfie  General  Services 
Administration  implementing 
regulations  (41  CFR  105-63),  this  agency 
has  identified,  inventoried,  and  prepared 
for  public  access  an  integral  file  segment 
of  textual  materials  among  the  Nixon 
Presidential  materials  in  the  custody  of 
the  National  Archives  and  Records 
Service.  The  National  Archives  and 
Records  Service,  General  Services 
Administration,  intends  to  make  this  file 
segment  available  to  the  public  on  or 
after  September  26, 1983. 

The  file  segment,  known  as  the  White 
House  Special  Files,  consists  of  628 


cubic  feet  of  textual  materials  that  were 
placed  under  the  protective  custody  and 
control  of  the  Special  Files  Unit  during 
the  Presidency  of  Richard  M-  Nixon.  The 
Special  Files  Unit  was  a  unique  filing 
organization  within  the  White  House 
that  was  established  in  1972  to  provide  a 
central  storage  location  for  materials 
perceived  as  sensitive.  The  criteria  for 
inclusion  of  materials  into  the  Special 
Files  encompassed  specific  categories  of 
files  that  warranted  special  care  and 
handling.  The  selection  of  materials  by 
the  Special  Files  Unit  focused  mainly  on 
political  matters  and.  therefore,  the 
documents  do  not  completely  reflect 
major  domestic  or  foreign  pohcy  issues 
of  the  Nixon  administration.  The  Special 
Files  dociunent  aspects  of  the  Nixon 
administration  bom  January  20. 1969,  to 
August  9, 1974. 

This  file  segment  is  comprised  of 
portions  of  two  major  bodies  of 
Presidential  materials:  Staff  Member 
and  Office  files;  and  selected  subjects 
from  the  Confidential  Files  of  the  White 
House  Central  Files.  In  addition,  the 
President's  Office  Files  and  the 
President's  Personal  Files  are  included 
in  their  entirety.  Listed  below  are  the 
file  groups  that  constitute  the  Special 
Files  list 
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Public  access  to  some  of  the  items  in 
this  integral  file  segment  will  be 
restricted  as  outlined  in  {  105-63.402  of 
the  implementing  regulations. 

Any  person  who  believes  it  necessary 
to  bar  public  access  to  all  or  portions  of 
the  above  materials  to  protect  an 
individual's  rights,  privileges,  or 
defenses,  shall  notify  the  Administrator 
of  General  Services  in  writing  of  the 
objection  and  claimed  right,  privilege,  or 
defense.  The  petition  to  ^e 
Administrator  should  be  made  in 
accordance  with  section  105-63.401  of 
the  implementing  regulations  and  should 
be  sent  to  the  Administrator,  General 
Services  Administration,  Washington. 
D.C  20405,  and  should  be  received  on  or 
before  September  12. 1983.  Envelopes 
should  be  clearly  marked  "Presidential 
Materials  Public  Access  Appeal." 

Dated:  August  4, 1983. 
Robert  M.  Warner, 

Archivist  of  the  United  States. 

[FR  Ooc  «»-22a80  POad  B-ll-83:  a^  aa| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adtnlnistiation 

[Docket  Na  76N-0465;  DESI  MI 

Human  Drugs;  Certain  Bart)<turate- 
Analgesic  Oral  Combination  Drugs; 
Drugs  for  Human  Use;  Drug  Effincy 
Study  Implementation;  Postponement 
of  Effective  Date 

agency:  Food  and  Drug  Administratiun. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  postpones  the 
requirement  announced  in  the  Federal 
Register  of  August  10, 1982,  that 
manufacturers  of  combination 
butalbital-analgesic  products  described 
below  who  do  not  hold  either  an 
approved  supplemental  new  drug 
application  or  an  approved  full  or 
abbreviated  new  drug  application  by 
August  10,  X983  will  be  subject  to 
regulatory  action. 

CFPECnve  DATE  August  12,  1983. 
AOORESSES:  Communications  in 
response  to  this  notice  should  be 
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identified  with  reference  nranber  DESI 
64.  directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockviile,  MD  20857. 

New  drug  application  or  supplements 
to  full  new  drug  applications  (identify 
with  NDA  number):  Division  of 
Neuropharmacological  Drug  Products 
(HFN-120),  National  Center  for  Drugs 
and  Biologies.  Rm.  lQB-45. 

Original  abbreviated  new  drug 
applications  and  supplements  diereto 
(identify  as  sudi):  CHvision  of  Generic 
Drug  Monographs  (HFN-530),  National 
Center  for  Drugs  and  Biologies. 

Other  communications  regarding  this 
notice;  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHEll  INFOItMATION  CONTACT: 
Herbert  Gerstenzang,  National  Center 
for  Drugs  and  Biologies  (HFN-8),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockviile,  MD  20B57.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  10. 1982  (47  FR  34634).  FDA 
announced  its  effectiveness 
classification  and  conditions  for 
approval  and  marketing  of  the  following 
combination  products  with  or  without 
caffeine  (40  milligrams  (mgj):  (1) 
Butalbital  (50  mg)  and  aspirin  (325  or  650 
mg):  (2)  butalbital  (50  mg)  and 
acetaminophen  (325  or  650  mg);  (3) 
butalbital  (50  mg).  aspirin  (160-165  mg), 
and  acetaminophen  (160-165  mg) 
formulated  so  that  the  total  amount  of 
aspirin  and  acetaminophen  equals  325 
mg:  and  (4)  butalbital  (50  mg),  aspirin 
(325  mg),  and  acetaminophen  (325  mg). 
The  notice  also  stated  that  for  products 
(2).  (3).  and  (4),  clinical  studies 
demonstrating  that  tiie  corabinatiog 
product  does  not  cause  hepatic  injury  or 
clinical  evidence  supplied  from  the 
literature  that  the  product  is  non-toxic 
be  submitted. 

Since  publication  of  the  August  10. 
1982  notice,  certain  additional 
information  in  the  scientific  literature 
regarding  butalbital  and  acetaminophen 
has  been  brought  to  the  attention  of  the 
agency,  which  may  require  a  revision  of 
the  marketing  requirements  stated  in  the 
August  la  1982  notice.  In  addition,  a 
petition  was  received  by  FDA  on  behalf 
of  several  drug  firms.  This  petition  is  on 
file  with  the  Dockets  Management 
Branch.  Hie  petition  requested  an 
extention  of  the  August  la  1983  date 
until  August  10, 1984,  or  as  may  be 
necessary,  to  complete  the  drug 


application  process  for  these  drug 
products.  To  provide  time  for  a  review 
of  the  additional  information  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  hereby  postpones 
the  August  la  1983  effective  date  of  the 
August  la  1982  notice  as  it  pertains  to 
products  with  or  without  caffeine 
containing  butalbital  and 
acetaminophen,  and  butalbital, 
acetaminophen,  and  aspirin  until 
December  12. 1983.  At  such  time  the 
approval  and  marketing  conditions  for 
these  drug  products  will  be  announced 
in  a  Federal  Rej^er  notice  with  further 
revisions,  if  necessary.  This  notice  will 
also  respond  to  the  petition  requesting 
an  extension  of  time. 

This  notice  is  issued  vmder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (21  CFR 
5.70  and  5.82). 

Dated:  August  4. 1963. 

Haiiy  M.  Meyw,  Jr., 

Director,  National  Center  for  Drugs  and 
Biologies. 

|FR  Doc  8»-Zin3  Filed  B-S-BS;  tiaa  am] 
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(Docket  No.  83N-0131] 

Human  Drugs;  Availablity  of  L-5  -^ 
Hydroxytryptophan  (L-5HTP)  for  Use 
in  Treatment  of  Postanoxic  Myoclonus 

agency:  The  Food  and  Drug 
Administration. 
action:  Notice 

summary:  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  L-^  hydroxytryptophan 
(L-5HTP)  imder  an  investigational  new 
drug  application  (IND)  for  use  in  the 
treatment  of  postanoxic  myoclonus.  This 
IND  is  sponsored  by  Bolar 
Pharmaceuticals,  Inc. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  T.  Salt,  National  Center  for 
Drugs  and  Biologies  (HFN-120),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockviile.  MD  20857.  301-443- 
3870. 

SUPPLEMENTARY  INFORMATION:  As  a 
public  service,  Bolar  Pharmaceuticals, 
Inc.,  is  sponsoring  an  investigational 
new  drug  application  (IND)  for  the 
purpose  of  making  L-5HTP  available  for 
the  treatment  of  patients  with 
postanoxic  myoclonus  (an  uncommon 
neuromuscular  disorder).  FDR  has 
determined  that  existing  published  and 
unpublished  data  on  safety  and 
effectiveness  warrant  making  the  drug 


available  for  treatment  purposes  under 
an  IND.  Additional  data  are  needed  in 
order  to  determine  whether  the  drug  can 
be  approved  for  commercial  distribution 
under  a  new  drug  application  (NDA) 
and  Bolar  is  gathering  such  data.  Bolar's 
INlTis  an  interim  measure  pending  the 
submission  and  approval  of  an  NDA. 

Myoclonus  is  an  uncommon 
neuromuscular  movement  disorder 
usually  characterized  by  an  involuntary 
jerky,  irregular  contraction  of  a  muscle 
or  groups  of  muscles  in  any  pari  of  the 
body.  This  neurological  symptom  may 
be  associated  with  a  wide  variety  of 
lesions  in  the  brain.  Anoxic  brain 
damage  produces  a  type  of  myoclonus 
known  as  intention  or  action  myoclonus. 

Because  of  the  long-term  usage  of  the 
drug  for  postanoxic  myoclonus  and  the 
information  available  on  its  safe  use.  the 
usual  requirement  for  Institutional 
Review  Board  (IRB)  clearance  is  waived 
(21  CFR  56.105).  Despite  this  waiver,  an 
investigator's  own  IRB  may  elect  to 
require  clearance  before  use  of  L-5HTP 
for  postanoxic  myoclonus.  Investigators 
should  inquire  of  their  IRFs  whether 
they  will  also  grant  a  waiver.  Informed 
consent,  however,  cannot  be  waived. 

Physicians  desiring  to  obtain  specific 
information  concerning  the  availability 
of  L-5HTP  for  patients  with  postanoxic 
myoclonus  under  Bolar's  IND  should 
contact  the  firm  at  the  following 
address:  Bolar  Pharmaceuticals,  Inc.,  130 
Lincoln  St..  Copiague,  NY  11726 

Dated:  August  2. 1983. 
Mark  Novitch, 
Deputy  Commissioner  of  Food  and  Dn^s. 

|FR  Doc.  8^21873  Filed  8-11-83;  8:46  am) 
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[Docket  No.  83N-0030;  DESI  50213] 

Human  Drugs;  Certain  Fixed- 
Combination  Drug  Products 
Containing  a  Tetracycflne  and  One  or 
More  Sulfonamides  (WItti  or  Wttttout 
Analgesic)  For  Oral  Administration; 
Final  Order  on  Objections  and  Request 
for  a  Hearing;  Wlthdiaeral  of  Approval 
of  New  Onig  Applications;  Deciaions 
on  Petitions  on  Azotrex  Capsules 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Decisions  on  Petition 
for  Stay  and  Petition  for 
Reconsideration. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  {Hnviding 
notice  that,  in  response  to  a  Petition  for 
Stay  of  Action  filed  by  Bristol-Myers  Co. 
(Bristol),  it  stayed  from  June  24, 1963, 
*unUl  July  28, 1983.  the  effective  date  of 
the  notice  denying  a  hearing  and 


withdrawing  approval  for  Azotrex 
Capsules.  The  agency  is  also  providing 
notice  that  during  that  time,  in  response 
to  a  Petition  for  Reconsideration,  also 
filed  by  BristoL  the  agency  reconsidered 
its  decision  on  Azotrex  Capsules  and 
concluded  that  it  was  appropriate  to 
reaffim)  that  decision. 

FOR  mRTHGR  INFORMATION  CONTACT 

Douglas  I.  E3l8worth,  National  Center  for 
Drugs  and  Biologies  (HFN-8).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
RockviUe.  MD  20657.  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  27, 1983  (48  FR 
23911),  FDA  published  a  notice  denying 
a  hearing  and  withdrawing  approval  of 
the  new  drug  applications  for  Tetrex 
Syrup  with  Triple  Sulfonamides  (NDA 
60-050).  Azotrex  Symp  (NDA  50-031). 
Polycycline  Suspension  with  Triple 
Sulfonamides  (NDA  50-282).  and 
Azotrex  Capsules  (NDA  50-213).  The 
basis  for  the  withdrawal  is  that  the  drug 
products  lacked  substantial  evidence  of 
e^ectiveoess  for  their  labeled 
indications. 

FDA  received  petitions  submitted  on 
behalf  of  Bristol  requesting  that,  with 
regard  to  Azotrex  Capsules  (NDA  50- 
213).  the  Commissioner  of  Food  and 
Drugs  stay  the  effective  date,  and  that 
the  Commissioner  reconsider  the  May 
27, 1983  notice.  Section  10.35(a)  of  FDA's 
procedural  regulations  (21  CFR  10.35(a)) 
authorizes  the  agency  to  stay  at  any 
time  the  eHiective  date  of  a  decision  on 
any  matter.  On  June  24. 1983.  FDA 
decided  to  grant  the  stay  to  permit 
consideration  of  the  petition  for 
reconsideration.  This  stay  pertained 
only  to  Azotrex  Capsules  (NDA  50-213) 
and  not  to  the  other  products  subject  to 
the  May  27. 1983  notice. 

On  July  2a  1983.  after  reviewing  the 
submissions  of  Bristol  and  the  National 
Center  for  Drugs  and  Biologies,  FDA 
reconsidered  the  May  27. 1983  notice 
and  decided  to  reaffim  it  The  parties' 
submissions  and  the  agency's  order  are 
on  public  display  in  the  Dockets 
Management  Branch.  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  and  may  be 
seen  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FDA  is  providing  notice  of  its  action 
on  the  Petition  for  Stay  of  Action  in 
accordance  with  S  10.35(f)  of  its 
regulations  (21  CFR  ia35{f))  and  notice 
of  its  action  on  the  Petition  for 
Reconsideration  in  accordance  with 
§§  10.30(e)  and  ia33(f)  (21  CFR  10J0(e) 
and  10.33lf)  , 
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Dated:  August  4. 19B3. 
WiUian  F.  Raadolpli. 

Acting  Associate  Commissioner  firr 

Regulatory  Affairs. 

IFK  Doc  S3-21717  Filed  t-ll-a:  B:4S  ami 
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Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Newark  District  Office,  chaired  by 
Matthew  Lewis.  District  Director.  Topic 
to  be  discussed:  Direct-to-Consumer 
Advertising  of  Prescription  Drugs. 
DATE:  Tuesday,  August  16, 1983. 10  a.m. 
to  12  a.m. 

ADDRESS:  Record  Store  Center/Library 
for  the  Blind  and  Handicapped,  2300 
Stuyvesant  Ave.,  Trenton,  NJ  06625. 

FOR  FURTHBt  INFORMATION  CONTACT 

Joan  Godal.  Consumer  Affairs  Officer. 
Food  and  Drug  Administration,  20 
Evergreen  Place.  East  Orange.  NJ  07018. 
201-645-6365. 

Nashville  District  Office,  chaired  by 
Hayward  E.  Mayfield,  District  EHrector. 
Topic  to  be  discussed:  Direct-to- 
Consumer  Advertising  of  Prescription 
Drugs. 

DATE:  Thursday.  August  25. 1983. 1  JO 
p.m.  to  3:30  pjn. 

ADDRESS:  Conference  Room,  Warren 
County  Extension  Ofiice.  1117  Cabell 
Dr..  Bowling  Green,  ICY  42101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  B.  Shields,  Consumer  Affairs 
Officer.  Food  and  Drug  Administration, 
297  Plus  Park  Blvd..  Nashville.  TN  37217. 
615-251-7127. 

SUPPLEMENTARY  INFORMATtON:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  August  4. 1963. 

Winiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc  «a-n714  Pikd  »-6-8a;  ILU  M^ 
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[DodMt  Ma  •3N-02M] 

Dmtai  X-Ray  Patient  Selection  Crflsrta 
Panel;  lleedng 

:  Food  and  Dnig  Administration. 
:  Notice. 


SUMMARY:  The  Food  and  Driig 
Administration  (FDA)  is  announcing  a 
forthcoming  meeting  of  the  Dental  X- 
Ray  Patient  Selection  Criteria  Panel. 
This  notice  gives  methods  for  interested 
persons  to  submit  written  data  and 
views  to  the  Panel  to  participate  in 
open  sessions  of  the  meeting,  and  to 
review  the  report  of  the  Panel 
DATES:  Open  sessions:  September  7, 
1983.  8:30  a.m.  to  10  a.m.  and  September 
8. 1983,  8:30  a.m.  to  10  a.m.;  closed 
sessions:  September  7. 1983,  lOns  ajn. 
to  4:30  p.nL  and  September  &,  1963. 10-.30 
a.m.  to  12  m. 

ADDRESS:  The  Panel  meeting  will  be 
held  at  the  Chapman  Bldg..  Rm.  356, 1901 
Chapman  Ave..  Rock\ille.  MD  20657. 
(301-468-1100).  The  Panel  report  may  be 
reviewed  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20657. 


FOR  FURTHER  aaXJOMAIIUW  CONTACT 

Ureka  P.  Joseph.  Naticmal  Center  for 
Devices  and  Radiological  Health  (HFX- 
76).  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
443-460a 

SUPPLEMENTARY  INFORMATION:  Throu^ 
the  National  Center  for  Devices  and 
Radiological  Health,  FDA  conducts  and 
supports  research,  training,  and  other 
activities  to  minimize  unproductive 
radiation  exposure  from  diagnostic 
radiological  examinations.  One  possible 
source  of  unproductive  radiation 
exposure  is  radiological  examinations 
that  are  not  likely  to  affect  patient 
management.  To  minimize  the  number  of 
ineffective  examinations,  the  dental 
profession  needs  to  have  up-to-date 
information  about  when  a  given 
radiological  study  is  likely  to  provide 
needed  dia^iostic  information.  This 
information,  which  can  take  the  form  of 
decision  guides  based  on  patient  signs, 
symptoms,  or  history,  is  termed  here 
"patient  selection  criteria." 

Under  one  part  of  a  program  designed 
to  fadUtate  the  development  and  testing 
by  the  dental  profession  of  patient 
selection  criteria  for  diagnostic 
radiological  examinations.  FDA  is 
pro\nding  logistical  support  through  a 
contractor  for  the  convening  of  a  small 
panel  of  clinical  and  scientific  experts  to 
formulate  draft  patient  selection  criteria 
or  statements  of  use.  A  detailed 
description  of  the  x-ray  referral  criteria 


development  process  was  published  in 
the  Federal  Register  of  June  9. 1981  (46 
FR  30568). 

This  is  the  first  meeting  of  the  Dental 
X-Ray  Patient  Selection  Criteria  Panel. 
The  meeting  is  being  called  to  assess  the 
existing  state  of  knowledge  regarding 
the  use  of  dental  radiography  on  the 
asymptomatic  patient  and  to  discuss 
several  approaches  toward  developing 
patient  selection  criteria  for  selected 
examinations.  Persons  interested  in 
specific  agenda  items  to  be  discussed  in 
the  open  sessions  may  determine  from 
the  contact  person  the  approximate  time 
of  discussion. 

Interested  persons  may  submit  written 
data  and  views  to  the  Panel.  Any 
interested  person  who  wishes  to  request 
time  for  oral  presentations  during  the 
open  sessions  of  the  meeting  should 
inform  the  contact  person  listed  above, 
either  orally  or  in  writing,  before  the 
meeting.  Any  person  attending  the 
meeting  who  does  not  in  advance  of  the 
meeting  request  time  will  be  permitted 
to  make  an  oral  presentation  at  the 
conclusion  of  the  open  sessions,  if  time 
permits,  at  the  chairperson's  discretion. 

A  list  of  committee  members  and  the 
meeting  agenda  or  the  report  of  the 
Panel  meeting  may  be  reviewed  at  the 
Dockets  Management  Branch  (address 
above),  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  report  of 
the  Panel  meeting  will  contain  minutes 
of  the  open  sessions,  copies  of  written 
data  and  views  submitted  to  the  Panel 
in  the  open  sessions,  and  summaries  of 
the  closed  sessions.  Materials  will  be 
filed  under  the  docket  number  appearing 
in  the  heading  of  this  notice. 

Dated:  August  2, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\FK  Doc.  83-n716  Filed  8-11-83:  8:45  ami 
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Immunology  and  Microbiology  Devices 
Panel,  Immunology  Device  Section; 
Advisory  Committee  Meeting 
Cancellation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Immunology  Device 
Section  of  the  Immunology  and 
Microbiology  Devices  Panel  scheduled 
for  August  8  and  9. 1983.  The  meeting 
was  announced  by  notice  in  the  Federal 
Register  of  July  19, 1983  (48  FR  32870). 
FO«  FURTHER  INFORMATION  CONTACT 
Srikrishna  Vadlamudi,  National  Center 
for  Devices  and  Radiological  Health 


{HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

Dated:  August  2, 1983. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

|PR  Doc.  S3-Z171S  Filed  8-11-83: 8:45  am) 
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Microt>iology  Device  Section. 
Immunology  and  Microbiology  Devices 
Panel,  et  al.;  Advisory  Committees; 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  September  8 
and  9.  9  a.m..  Rm.  1207.  8757  Georgia 
Ave..  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  September  8,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  5  p.m.;  open  public  hearing, 
September  9,  9  a.m.  to  10  a.m.;  open  ' 
committee  discussion,  10  a.m.  to  5  p.m.; 
Thomas  M.  Tsakeris.  National  Center 
for  Devices  and  Radiological  Health 
(HFK-440),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  25,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  hepatitis  A 
and  B  virus  in  vitro  diagnostic  products 
and  a  premarket  approval  application 
for  an  in  vitro  diagnostic  product  for  the 
determination  of  the  minimum  inhibitory 
concentration  of  antimicrobic  agents. 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  September  20,  9 
a.m..  Conference  Rms.  G  and  H, 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearings,  September  20,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  A.  T. 
Gregoire.  National  Center  for  Drugs  and 
Biologies  (HFN-130).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  treating  endocrine 
and  metabolic  disorders. 

Agenda — open  public  hearing. 
Interested  persons  desiring  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contact 
person. 

Open  committee  discussion.  The 
committee  will  discuss  danazol  (NDA 
17-557)  for  the  treatment  of  isosexual 
precocious  puberty  and  winstrol  (NDA 
12-885)  for  aplastic  anemia. 

Medical  Radiation  Advisory  Committee 

Dote,  time,  and  place.  September  20 
and  21,  9  a.m.,  Rm.  416,  Twinbrook  Bldg., 
12720  Twinbrook  Parkway,  Rockville. 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  September  20,  9 
a.m.  to  10  a.m.;  open  conunittee 
discussion,  10  a.m.  to  5  p.m.;  open 
committee  discussion,  September  21, 10 
a.m.  to  5  p.m.;  Gordon  C.  Johnson, 
National  Center  for  Devices  and 
Radiological  Health  (HFX-4),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6220. 

General  function  of  the  committee. 
The  committee  advises  the  Secretary, 
the  Assistant  Secretary  for  Health,  and 
the  Commissioner  of  Food  and  Drugs  in 
the  formulation  of  policy  and 
development  of  a  coordinated  program 
relating  to  medical  application  of 
radiation  directed  at  obtaining  the 
maximum  diagnostic  information  and 
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therapeutic  benefits  per  unit  of  radiation 
exposure  through  optimum  utilization  of 
professional  and  technical  resources 
and  radiation  related  equipment. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
informatioa  or  views,  orally  or  in 
writing,  on  issues  pending  before  die 
committee. 

Open  committee  discussion.^^neral 
areas  for  consideration  will  include 
radiation  carcinogenesis  of  the  thyroid 
and  the  clinical  use  of  iodine-131,  dose 
considerations  in  the  clinical  use  of  x- 
ray  computed  tomography,  and  new 
diagnostic  imaging  technology  impact  on 
health  care  practices  and  the  radiation 
bioeffects  implications. 

Psychophaimacologic  Drugs  Advisory 
Committee 

Date,  time,  and  place.  September  22 
and  23,  9  a.m.,  Conference  Rms.  G  and 
H,  Parklawn  Bldg..  5600  Fishers  Lane. 
Roclcville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  22, 9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  open  public 
hearing,  September  23,  9  a  jn.  to  10  a.m.; 
open  committee  discussion.  10  a.oL  to  5 
p.m..  Frederick  ).  Abramek.  National 
Center  for  Drugs  and  Biologies  (HFN- 
120),  Food  and  Drug  Adminstration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4020. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  psychiatry  and 
related  fields. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  buspirone.  NDA 
18-731,  safety  and  efficacy 
considerations  and  issues  relating  to  the 
approvability  of  depot  formulations  of 
neuroleptic  drugs,  in  particular, 
halopendol  becanoate. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committtee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  eommittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 


the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minmum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Registw  notice.  Changes 
in  the  agenda  will  be  announced  at  tibe 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  die  meeting 
request  an  opportunity  to  speak  %vill  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Dated:  August  4. 1983. 
Wiiliam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs.        ~~ 

{FR  Doc.  as-n«74  Filed  S-11-S3;  ft4S  ml 
BUUNG  CODE  4110-Qt-M 


[Docket  No.  83M-01236] 

Asahi  Chemical  Industry  America,  Inc.; 
Premarlcet  Approval  of  Plasmaflo  ^ 
AP-05H  Asahl  Plasma  Separator 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 


Plasmaflo  ™  AP-05H  Asahi  Plasma 
Separator  sponsored  by  Asahi  Chemical 
Industry  America.  Inc.,  New  York.  NY 
10118.  After  reviewing  the 
recommeodation  of  the 
Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

date:  Petitions  for  administrative 

review  by  September  12, 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  R  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
209ia  301-427-7445. 

SUPFICMCNTARI  MRMMATNNC  On 

August  9, 1982,  Asahi  Chemical  Industry 
America.  Inc.  New  York.  NY  10118. 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Plasmaflo  ""* 
AP-05H  Asahi  Plasma  Separator, 
indicated  for  use  in  therapeutic 
procedures  requiring  the  separation  of 
plasma  from  whole  blood.  The 
application  was  reviewed  by  the 
Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application  for  the  use  of  this  device  for 
patients  who  require  plasma  separation. 
On  July  5, 1983,  FDA  approved  die 
application  by  a  letter  to  the  sponsor 
from  the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
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person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts,  a  petition  is  to  be  in  the  form  of 
A  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  or  before 
September  12, 1983,  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  5, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  83-22022  Filed  S-11-63: 8:45  am) 
MUMQ  CODE  41W-01-M 


Health  Care  Rnancing  Administration 

Medicare  Program;  Special 
Solicitation;  Preventive  Services 
Demonstrations 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  General  Notice. 


SWNMARV:  HCFA  is  soliciting 
applications  for  demonstration  projects 
to  assess  the  economy  and  efficacy  of 
expanding  Medicare  coverage  to  include 
preventive  services.  Under  this 
demonsti-ation.  HCFA  will  provide 
reimbursement  for  preventive  services 
that  are  not  usually  covered  by 
Medicare. 


Research  on  the  use  of  health  care 
services  by  the  general  population 
supports  the  medical  efficacy  of  selected 
preventive  services.  Nonetheless,  few 
insurers  provide  coverage  and 
reimbursement  for  preventive  services. 
Usually  insurers,  including  Medicare, 
restrict  coverage  to  services  that  treat, 
rather  than  prevent,  illness.  Although 
proponents  of  preventive  services  assert 
that  health  improvement  benefits  and 
cost  savings  would  result  from  an 
expanded  preventive  services  package, 
the  efficacy  and  economy  of  coverage  of 
preventive  services  has  not  been  tested 
on  the  Medicare  beneficiary  population. 
HCFA  believes  such  research  is 
necessary. 

This  solicitation  contains  information 
about  demonstration  requirements, 
application  procedures,  criteria  HCFA 
will  use  for  reviewing  applications,  and 
amount  and  duration  of  grant  awards. 
DATE:  Closing  date  and  time  for 
application.  "The  closing  date  for  grant 
applications  imder  this  special 
solicitation  is  November  10. 1983.  4:30 
p.m.  Eastern  Standard  Time. 
ADDRESS:  Standard  application  forms 
and  guidance  for  the  completion  of  the 
forms  are  available  from:  Health  Care 
Financing  Administration.  Project 
Grants  Branch.  389  East  High  Rise,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  (301)  594-3332. 
FOB  FURTHER  INFORMATION  CONTACT: 

Shelagh  Smith.  Office  of  Demonsti'ations 
and  Evaluations,  Area  2-D-5  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
(301)  594-1964. 

SUPPLEMENTARY  INFORMATION:  This 
special  solicitation  announces  an 
initiative  to  fund  demonstrated  projects 
which  both  expand  coverage  for 
preventive  services  under  Medicare  and 
stiidy  the  effects. 

Only  nonprofit  organizations  that  can 
both  administer  this  demonstration 
project  and  evaluate  the  results  may 
apply.  We  are  especially  interested  in 
applications  from  universities  and  other 
research  organizations.  Apphcations 
must  be  submitted  under  section  1110(a) 
of  the  Social  Security  Act,  which  allows 
HOFA  to  fund  demonstration  projects  to 
improve  the  Medicare  program.  Under 
that  «ection.  grants  can  be  made  only  to 
States  and  pubhc  and  other  nonprofit 
organizations  and  agencies. 

Applicants  must  also  seek  waivers 
under  section  402  of  the  Social  Security 
Amendments  of  1967.  Pub.  L  90-248.  as 
amended  by  section  222(b)  of  the  Social 
Security  Amendments  of  1972,  Pub.  L 
92-603.  That  section  allow? 
demonstration  waivers  of  program 
requirements  and  limitations  to  assist 


HOFA  in  determining  whether  payments 
for  noncovered  incidental  services 
would  result  in  more  economical  and 
effective  provision  and  utilization  of 
covered  services. 

Section  402(a)(1)(B)  provides  that  one 
of  the  allowable  purposes  of  a 
demonstration  project  is  to  determine 
whether  payments  for  services  other 
than  those  for  which  payment  may  be 
made  under  Medicare  (and  which  are 
incidental  to  services  for  which  payment 
may  be  made)  would,  in  the  judgment  of 
the  Secretary,  result  in  more  economical 
provision  and  more  effective  utilization 
of  services  for  which  payment  may  be 
made  under  Medicare,  where  such 
services  are  furnished  by  organizations 
and  institutions  that  have  the  capability 
of  providing: 

(a)  Conprehensive  health  care 
services; 

(b)  Mental  health  care  services  (as 
defined  by  section  401(c)  of  the  Mental 
Retardation  Facilities  and  Community 
Health  Centers  Construction  Act  of 
1963): 

(c)  Ambulatory  health  care  services, 
including  surgical  services  provided  on 
an  outpatient  basis;  or 

(d)  Institutional  services  that  they 
substitute  at  lower  cost  for  hospital 
care. 

In  short,  the  three  basic  requirements  of 
this  provision  are  that,  first,  the  services 
must  be  other  than  those  for  which 
payment  may  be  made  under  the 
Medicare  statute;  second,  these 
noncovered  services  must  be  incidental 
to  services  for  which  payment  can  be 
made;  and  third,  the  noncovered 
services  must  be  furnished  by 
organizations  and  institutions  that  have 
the  capability  of  providing  either 
comprehensive  health  care  services, 
mental  health  services,  ambulatory 
services  or  institutional  services  that 
may  substitute  at  lower  cost  for  hospital 
care. 

I.  Background 

Preventive  services  can  be  discussed 
in  terms  of  three  levels  of  prevention. 
Primary  prevention  reduces  the 
likelihood  of  the  development  of  a 
disease  or  disorder.  Secondary 
prevention  interrupts,  prevents  or 
minimizes  progression  of  disease  or 
irreversible  damage  Irom  a  disease  at  an 
early  stage;  it  comprises  the  early 
detection  and  treatment  of  disease 
before  irreversible  damage  has 
occurred.  Tertiary  prevention  focuses  on 
the  progression  of  damage  in  a  disease 
where  such  damage  has  already 
occurred  irreversibly;  the  emphasis  is  on 
measures  to  alleviate  disability  and  to 
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slow  progression  of  established  diseases 
or  disorders. 

In  general.  Medicare  reimbursement  is 
limited  to  covered  care  that  is 
reasonable  and  necessary  for  the 
treatment  of  an  illness  or  injury.  With 
the  exception  of  a  speciHc  statutory 
authorization  to  cover  pneumococcal 
pneumonia  immunization.  Medicare 
does  not  cover  primary  preventive 
services. 

Medicare  coverage  guidelines  require 
that  if  (secondary  or  tertiary) 
ambulatory  preventive  services  are 
furnished,  they  are  covered  only  if  they 
are  incident  to  a  physician's 
professional  services  in  the  course  of 
treatment  of  an  illness  or  injury. 
Services  of  providers  other  than 
physicians  may  also  be  covered  only 
when  furnished  under  a  physician's 
orders  and  direct  supervision.  Therefore, 
preventive  services  given  in  patient 
supervision.  Therefore,  preventive 
services  given  in  patient  education 
programs  are  not  covered  unless  they 
are  furnished  by  a  provider  of  services 
(i.e..  a  hospital,  skilled  nursing  facility, 
comprehensive  outpatient  rehabilitation 
facility,  home  health  agency,  or  hospice) 
and  are  part  of  covered  services  that  are 
necessary  for  the  treatment  of  an 
individual's  illness  or  injury. 

Research  on  the  use  of  health  care 
services  by  the  general  population 
supports  the  medical  efficacy  of  selected 
preventive  services.  However,  few 
insurers  provide  coverage  and 
reimbursement  for  preventive  services. 
Usually  insurers,  including  Medicare, 
restrict  coverage  to  services  that  treat 
rather  than  prevent  illness.  Proponents 
of  the  use  of  preventive  services  assert 
that  this  approach  does  not  make 
available  to  insurers  or  their  enrollees 
health  improvement  benefits  and  cost 
savings  that  could  be  expected  to  result 
from  an  expanded  preventive  services 
benefit  package. 

Demonstration  projects  under  this 
special  solicitation  will  test  and  assess 
the  medical  efficacy  and  cost 
effectiveness  of  expanding  coverage  of 
preventive  service  under  Medicare.  We 
are  especially  interested  in  determining 
whether  health  problems  among  the 
elderly  might  be  averted  or  lessened  if 
Medicare  were  to  provide  coverage  for  a 
package  of  selected  primary  and 
secondary  preventive  procedures. 

The  current  national  focus  on 
prevention  initiatives  has  been 
supported  by  several  studies  that  have 
pointed  out  the  need  to  encourage 
effective  and  medically  efHcacious 
preventive  measures. 


A.  Research  Involving  Preventive 
Services 

Evidence  from  recent  studies 
indicates  that  an  annual  physical 
examination  is  not  a  cost  effective 
method  to  reduce  health  care  costs  and 
improve  quality  of  life.  However,  several 
experts  reconunend  that  all  adults 
receive  periodic  examinations  to 
monitor  their  health.  Monitoring  would 
include  selected  screening  and  health 
education  services,  determined  by  the 
individual's  health  status,  age,  sex. 
family  history  and  personal  lifestyle. 
Studies  that  are  relevant  to  services  for 
a  Medicare  population  are  described 
below: 

1.  Breslow  and  Somers.  A  study  by 
Lester  Breslow  and  Anne  Somers  in  the 
New  England  Journal  of  Medicine  (Vol. 
296,  pp.  601-08.  March  1977)  outlined  a 
framework  for  monitoring  healthy 
people  over  a  lifetime  to  detect  and 
prevent  diseases  as  an  alternative  to  the 
annual  physical  exam,  they  used  clinical 
and  epidemiological  criteria  to  identify 
health  goals  and  services  appropriate 
for  10  different  age  groups,  including  the 
age  65  and  over  group.  "The  focus  of  their 
approach  was  to  incorporate  cost 
effective  and  medically  efficacious 
preventive  measures  and  to  recommend 
that  these  services  be  covered  by  health 
insurance.  Their  recommendations  have 
been  utilized  in  several  research 
projects. 

2.  The  Surgeon  General.  A  publication 
by  the  Federal  government.  Healthy 
People,  the  Surgeon  General's  Report  on 
Health  Promotion  and  Disease 
Prevention  (1979),  emphasized  the  fact 
that  infectious  and  communicable 
diseases  have  been  greatly  reduced,  and 
that  chronic  and  degenerative  diseases, 
such  as  heart  disease,  stroke  and  cancer 
are  the  prime  problems  of  older  adults. 
The  main  thrust  of  prevention,  therefore, 
should  be  to  increase  functional 
independence  and  reduce 
institutionalization  by  achieving  and 
maintaining  an  improved  state  of  health 
and  slowing  the  rate  of  decline. 
Functional  independence  in  the  elderly 
is  a  crucial  indicator  of  health  and 
quality  of  Ufe.  The  Surgeon  General's 
report  cites  as  its  goals  for  older 
adults — (1)  to  improve  the  health  and 
quality  of  life:  and  (2)  by  1990  to  reduce 
the  average  annual  number  of  days  of 
restricted  activity  due  to  acute/chronic 
conditions  to  fewer  than  30  days  per 
year  for  people  aged  65  cuid^lder. 

3.  Institute  of  Medicine  (lOM).  The 
year  after  the  Breslow  article  the 
National  Academy  of  Sciences,  Institute 
of  Medicine  (lOM),  Division  of  Health 
Promotion  and  Disease  Prevention, 
published  "Preventive  Services  for  the 


Well  Population"  in  Background  Papers 
for  Healthy  People:  The  Surgeon 
General's  Report,  PHS  Pub.  No.  7»- 
5S071 A  This  report  specified  which 
healthy  history  questions,  physical 
examination  procedures,  clinical 
laboratory  test  and  health  education 
services  are  appropriate  and  their 
friequency  for  10  different  age  groups. 
The  recommendations  for  adults 
represented  a  departure  from  the  annual 
checkup  that  lOM  had  recommended  in 
the  past 

Like  Breslow,  lOM  recommended  age- 
group  specific  procedures.  For  example. 
lOM  suggests  a  Papanicolaou  smear 
every  two  years  for  women  aged  60  to 
74,  but  only  once  every  four  years  for 
women  aged  18  to  59.  The  health 
package  suggested  in  this  soUcitation 
draws  heavily  upon  the  lOM 
recommendations. 

4.  Canadian  Task  Force  on  the 
Periodic  Health  Examination.  Using 
data  which  included  scientific  and 
therapeutic  effectiveness,  mortality, 
morbidity,  and  disability  for  many 
health  conditions,  the  Canadian  Task 
Force  on  the  Periodic  Health 
Examination  recommended  procedures 
for  18  health  protection  packages  to  be 
performed  at  35  specified  times  from 
pregnancy  to  old  age.  The  Canadian 
Task  Force  recommendations  for 
periodicity  of  selected  procedures  for 
the  65  years  of  age  and  over  group  have 
been  instrumental  in  HCOFA's  choice  of 
targeted  clinical  services. 

5.  HCFA-Funded  Preventive  Service 
Research.  Currently.  HCFA  is  helping  to 
fund  several  projects  involving 
preventive  services.  Each  project  differs 
from  the  demonstrations  we  are 
soliciting  under  this  notice.  They  are 
listed  here  as  illustrations  of  initiatives 
in  the  area  of  preventive  services. 
Knowledge  of  these  projects  may  be 
helpful  to  organizations  designing 
preventive  services  demonstrations.  The 
projects  are  described  below: 

a.  Cooperative  Health  Education 
Project  (CHEP).  The  objective  of  CHEP 
is  to  develop  and  deliver  a  health 
education  program  within  a  health 
maintenance  organization  in  order  to 
improve  the  health  and  reduce  the  costs 
of  Medicare  beneficiaries.  One-thousand 
Medicare  enrollees  in  two  HMOs  were 
randomly  assigned  to  an  experimental 
or  a  control  group.  The  experimental 
group  received  a  consumer  health 
education  program  consisting  of — (1)  a 
newsletter  (2)  self-care  packages 
targeted  to  the  elderly's  health  problems 
(for  example,  hearing  difficulties):  and 
(3)  resource  books  containing 
information  on  self-care.  Also,  a 
telephone  hotline  was  made  available 


for  questions.  The  control  group  did  not 
have  access  to  these  preventive 
services.  A  telephone  questionnaire  was 
used  to  gather  demographic  information, 
data  on  changed  rislc  behavior  and  the 
attitudes  of  the  beneficiaries  toward 
preventive  services.  Medical  charts 
were  reviewed  for  HMO  utilization  and 
health  status  on  nine  health  problems 
prevalent  in  the  elderly.  Also.  CHEP 
collected  information  from  both  the 
patient  and  the  provider  concerning  the 
appropriateness  of  each  HMO  visit 

The  effects  of  this  program  on  both 
the  health  status  of  individuals  and  the 
utilization  of  HMO  services  are 
currently  being  analyzed.  Final  results 
show  significant  decreases  in 
ambulatory  visits  by  the  experimental 
group  at  one  HMO. 

b.  Preventive  Medical  Care  in  the 
Rand  Health  Insurance  Study  (HIS). 
This  preventive  study  uses  data  from  the 
Rand  Health  Insurance  Study  (HIS),  an 
experiment  in  which  7,200  individuals 
were  randomly  assigned  to  several 
different  health  insurance  plans  offering 
different  amounts  of  out-of-pockets  and 
coinsurance  costs.  This  smaller,  three 
year  substudy  of  the  Rand  HIS  focuses 
on  the  effect  of  preventive  care  upon 
various  categories  of  medical 
expenditures  and  health  outcomes. 
Measures  of  health  outcomes  include 
work  loss,  restricted  activity  days, 
school  loss,  and  bed  days. 

Although  no  Medicare  beneficiaries 
are  participating  in  this  project,  HCFA  is 
helping  to  fund  the  study  in  order  to 
determine  whether  the  inclusion  of 
preventive  services  encouraged  people 
to  enroll  in  this  project.  The  study 
addresses  these  issues: 

•  The  effects  of  preventive  care  on 
health  status,  utilization  of  medical  care 
and  absenteeism  in  the  workplace: 

•  The  responsiveness  of  consumer 
demand  to  changes  in  the  price  of 
preventive  care; 

•  The  amounts  of  preventive  care; 
prepaid  systems  (HMOs)  versus  fee-for- 
service  practice  settings,  when  out-of- 
pocket  charges  apply  in  neither  plan; 

•  How  the  opportunity  to  obtain 
preventive  care  relates  to  an 
individual's  joining  a  HMO  rather  than 
particpating  in  a  traditional  fee-for- 
service  system. 

•  The  effect  of  the  type  of  insurance 
coverage  upon  the  amount  of  preventive 
care  used. 

Final  results  will  be  available  in  March 
1984. 

c.  Municipal  Health  Services  Program 
(MHSP).  In  1978,  the  Robert  Wood 
Johnson  Foundation  awarded  a  total  of 
$15  million  to  five  cities  to  assist  them  in 
providing  health  care  services  in 
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ambulatory  clinics  in  medically 
underserved  areas.  Each  project 
included  some  or  all  of  the  following 
preventive  services: 

•  Physical  exams  and  diagnostic 
services; 

•  Screening  for  vision,  hearing,  and 
blood  abnormalities; 

•  Health  risk  appraisal; 

•  Immunization; 

•  Illness  management  services; 

•  Mental  health  services: 

•  Preventive  dental  care;  and 

•  Community  health  education. 
HOFA  provided  Medicare  and  Medicaid 
waivers  to  allow  cost-based 
reimbursement  of  all  services.  Waivers 
were  offered  as  an  incentive  to 
encourage  utilization  of  these  municipal 
clinics  for  comprehensive  preventive 
care  rather  than  fragmented,  more  costly 
crisis-oriented  care  in  hospital 
emergency  rooms  or  outpatient  hospital 
care  for  acute  health  problems  which 
might  have  been  averted  through  a 
preventive  service. 

Although  the  primary  objective  of 
MHSP  is  not  assessment  of  prevention 
activities,  the  effects  of  preventive 
services  upon  cost  of  care  in  the  clinic 
setting  will  be  evaluated.  Final  results 
will  be  available  in  1985. 

B.  Summary 

A  recent  comprehensive  literature 
review  ("Assessing  the  Cost- 
Effectiveness  of  Prevention,"  Banta, 
H.D.;  Luce,  B.R.,  Journal  of  Community 
Health  (publication  pending)]  has 
concluded  that  although  there  are  some 
relatively  good  studies  evaluating  the 
cost-effectiveness  of  certain  types  of 
prevention  programs,  in  the  main,  the 
hard  evidence  of  cost-effectiveness  of 
numerous  otherwise  attractive 
preventive  programs  is  disappointingly 
low.  Thus,  third  party  insurers,  including 
Medicare,  have  been  reluctant  to 
include  many  preventive  services  as 
benefits. 

II.  Experiment  Objectives 

A.  General 

HCFA's  objective  is  to  offer  a  benefit 
package  of  preventive  services  to  a 
group  of  Medicare  beneficiaries  on  an 
experimental  basis  and  then  to  assess 
the  impact  of  these  periodic  services 
upon  subsequent  utilization  and  costs  of 
medical  services  and  measures  of  health 
status.  It  is  particularly  important  that 
beneficiaries  be  randomly  assigned  to 
both  experimental  and  control  groups  to 
ensure  vahd  measurement  of  prevention 
effects.  Because  HCFA  recognizes  that 
measurable  effects  of  prevention  occur 
over  an  extended  time  period,  we  plan 
to  award  grants  (subject  to  availability 


of  funds)  for  up  to  6  years.  Unlike  most 
previous  HCFA  demonstrations  and 
experiments,  the  grantee  will  be 
responsible  for  carrying  out  the 
evaluation  of  the  study  as  well  as  the 
implementation.  We  are  requiring  the 
grantee  to  evaluate  the  study  because  it 
is  critical  that  close  coordination  exist 
between  implementation  and 
evaluation.  It  is  especially  important 
that  a  rigorous  research  design  be 
guided  by  the  evaluation  objectives. 

B.  Preventive  Services 

HCFA  is  interested  in  funding  and 
providing  waivers  for  experiments 
involving  primary  preventive  services. 
Primary  preventive  services  include 
clinical  screening  and  health  promotion 
services  specifically  designed  for 
prevention  of  illness  and  reduction  of 
the  likelihood  of  a  disease  developing. 
This  is  a  departure  from  Medicare's 
traditional  coverage  of  only  secondary 
or  tertiary  preventive  services. 

1.  Clinical  Services.  Information 
collected  over  several  years  from 
studies  by  researchers  indicates  that  a 
specific  group  of  clinical  services  can  be 
arranged  in  a  manner  that  is  both 
potentially  cost  effective  and  medically 
efficacious. 

Several  task  forces  (including  the 
Advisory  Committee  on  Immunization 
Practices,  the  Ad  Hoc  Committee  of  the 
institute  of  Medicine,  the  Consensus 
Development  Conferences  of  the 
National  Institutes  of  Health,  the 
American  Cancer  Society  Report  on  the 
Cancer-Related  Health  Checkup,  and 
the  Canadian  Task  Force  on  the  Periodic 
Health  Examination]  have 
recommended  periodic  clinical 
screening  services  for  older  adults. 
Generally,  these  influential  groups  base 
their  recommendations  on  expert 
opinion  rather  than  scientific  evidence 
resulting  from  clinical  trials.  Most  third 
party  payers  do  not  cover  these  services 
because  of  the  lack  of  convincing 
scientific  studies  that  attest  to  the  cost 
effectiveness  of  preventive  services. 

These  demonstrations  on  expanded 
coverage  are  necessary  to  determine 
whether  any  legislative  change  would 
be  appropriate,  based  on  demonstrated 
cost  effectiveness  of  a  package  of 
specific  services  appropriate  to  the 
Medicare  population. 

The  grantee  must  design  a  preventive 
benefit  package  using  HCFA's  suggested 
package  as  a  model.  The  proposed 
package  should  contain  a  list  of  clinical 
services  with  appropriate  frequency. 
Other  clinical  preventive  services  may 
be  suggested  for  inclusion  in  the 
package.  The  applicant  must  provide 
convincing  evidence  that  coverage  of 


these  other  additional  preventive 
services  probably  will  result  in  medical 
efficacy  and  potential  cost  savings. 

Our  table  below  shows  the  suggested 
frequency  for  each  individual  service 
and  the  groups  reconunending  each 
preventive  service. 

Suggested  Health  Protection  Package 
FOR  Older  Adults 
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Suggested  Health  Protection  Package 
FOR  CXder  Adults— Continued 


Procedure 


group' 


Annual  over  7S 


■AOP-Advieory  Commiltoe  on  Immmuaiiun  Practces 
(1980);    ACS    Amencan   Canoar   Society   flepot   on 


^ Checkup;  Canadtan-Canadan  Task 

Force  Ol  the  Penodic  HeeNh  Examination  (1979);  KM-Ad 
Hoc  CommUaa  on  the  tneHtoto  of  Medcine  (1979);  N1M- 
Consansua  Oevetopmem  Conlerencea  of  the  Naiiond  InsH- 
lulee  of  Health. 

2.  Health  Promotion  for  Risk 
Factors. — In  addition  to  these  clinical 
services.  Medicare  will  reimburse  for 
patient  education/health  promotion 
services  that  are  included  in  the  benefit 
package  of  preventive  services. 
Suggested  areas  of  education  include 
risk  reduction,  medication  awareness, 
smoking  cessation,  physical  exercise, 
nutrition,  and  mental  hygiene. 

Recent  studies  have  indicated  that 
controlling  risk  factors  such  as  obesity, 
hypertension,  alcohol  consumption, 
smoking,  diet,  and  exercise  can  reduce 
the  risks  of  heart  disease,  stroke,  and 
cancer — the  three  leading  causes  of 
deaths  in  older  Americans.  Two  recent 
shidies  that  focus  upon  middle-aged 
men  at  risk  for  heart  disease  are  aimed 
at  changing  three  of  these  risk  factors. 
An  Oslo,  Norway  study  showed  that 
men  in  an  experimental  group  lowered 
both  their  blood  pressure  and  their 
incidence  of  heart  attacks  by  improving 
their  diets  and  decreasing  smoking. 
"Effect  of  Diet  and  Smokiiig  Intervention 
on  the  Incidence  of  Coronary  Heart 
Disease,"  The  Lancet,  No.  8259,  pp. 
1303-13ia  (December  12, 1981). 

Another  study,  the  Multiple  Risk 
Factor  Intervention  Trial  (Mr.  Fit) 
funded  by  the  National  Heart,  Lung  and 
Blood  Institute  has  also  focused  upon 
these  same  three  risk  factors:  diet, 
smoking,  and  lack  of  exercise.  This 
study  of  about  13,000  middle-aged  males 
at  risk  of  developing  coronary  heart 
disease  (CHD)  was  initiated  ten  years 
ago  to  demonstrate  the  value  of  risk 
reduction  in  lowering  death  rates  from 
CHD.  Results  show  significant  behavior 
changes,  including  weight  loss,  decrease 
in  blood  f>ressure  and  serum  cholesterol, 
and  of  those  who  stopped  smoking.  40 
percent  remained  nonsmokers  after  four 
years.  There  was  a  22  percent  relative 
di^erence  in  CHD  mortality  between  the 
experimental  group  receiving  the  special 
intervention  and  the  control  group 
receiving  the  usual  care.  The  death  rate 
for  those  who  quit  smoking  was  half  that 
of  the  men  who  continued  to  smoke. 

C.  Coverage  and  Reimbursement 
Procedures 

The  grantee  must  develop  coverage 
and  reimbursement  guidelines  for 


HCFA's  carriers  when  processing  claims 
for  Medicare  preventive  services. 
1.  Eligible  Providers.  Although 
grantees  do  not  have  to  be  health 
providers,  the  preventive  services  must 
actually  be  furnished  by  health 
providers.  However,  health  care 
providers  not  normally  recognized  by 
Medicare  can  be  reimbursed  for 
noncovered  services  under  the 
demonstration  project  if  they  do  so  as 
part  of  an  organization  or  institution 
that  has  the  capability  of  providing  at 
least  one  of  the  following  category  of 
services: 

(a)  Comprehensive  health  care 
services; 

(b)  Mental  health  care  services  (as 
defined  by  section  401(c)  of  the  Mental 
Retardation  Facilities  and  Community 
Health  Centers  Construction  Act  of 
1963); 

(c)  Ambulatory  health  care  services, 
including  siu^cal  services  provided  on 
an  outfratient  basis;  or 

(d)  Institutional  services  that  may 
substitute  at  lower  cost  for  hospital 
care. 

Before  a  grantee  contracts  with  a  health 
provider  not  recognized  by  Medicare 
(for  example,  a  physician  extender, 
nurse  practitioner,  or  health  educator), 
the  grantee  must  offer  proof  that  the 
health  provider  is  comptetent  to  furnish 
preventive  health  services.  Where 
possible,  existing  methods  for 
establishing  proficiency,  such  as  State 
licensing  and  accreditation,  should  be 
used  In  the  absence  of  State  standards, 
the  grantee  will  be  responsible  for 
developing  standards  that  must  be 
approved  by  the  HCFA  project  officer. 

2.  Periodicity.  The  applicant  must 
present  an  optimum  schedule  for 
delivery  of  the  package  of  health 
services,  based  on  supporting  evidence. 
If  different  frequencies  are  included  for 
various  services  (for  example,  aimual 
influenza  immunization:  every  2  years 
for  hearing  exam:  every  5  years  for  Pap 
smear),  a  method  for  documentation  of 
services  and  follow-up  must  be 
presented. 

The  applicant  must  describe  the 
administrative  method  used  by 
providers  and  carriers  to  track  these 
varying  frequencies  of  screening 
procedures  cuid  reimbursements, 
innovative  techniques  for  tracking 
service  rendered  at  varying  intervals  are 
encouraged. 

3.  Excluded  Services.  Although  an 
important  issue  in  preventive  services 
research  is  the  overall  assessment  of  the 
effectiveness  of  the  treatment  given 
after  the  detection  of  an  illness,  HCFA 
does  not  intend  for  applicants  to 
evaluate  treatment  modes.  For  example. 
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if  high  biood  pressure  screening 
identifies  a  Medicare  beneficiary  with 
hypertension,  we  assume  that  adequate 
and  appropriate  treatment  %viU  be 
covered  by  the  program.  In  this 
demonstration  HCFA  does  not  intend  to 
evaluate  the  cost  effectiveness  of 
currently  covered  treatments  or 
innovative  treatments  not  presently 
covered. 

Reimbursement  for  treating  conditions 
identified  under  this  project  will  not  be 
provided  under  this  demonstration 
project  However,  the  applicant  must 
describe  the  method  whereby  treatment 
for  a  condition  identified  at  the 
screening  will  be  reimbursed  as  a 
separate  service  from  the  visit  for  the 
experimental  preventive  service 
package.  It  is  assumed  that  treatment  for 
conditions  which  are  diagnosed  as 
illness  or  injury  will  be  covered  under 
Medicare's  present  guidelines. 

Because  of  limited  funding  for  these 
demonstrations,  HCFA  recommends 
that  applicants  not  propose 
development  of  educational  materials. 
Funding  should  be  obtained  elsewhere 
for  development  of  educational 
materials,  or  existing  materials  should 
be  utilized. 

4.  Payment  Rate.  We  believe  that 
reimbursement  for  preventive  services 
under  this  demonstration  should  not 
exceed  $100  per  package  of  preventive 
services.  HCFA  recognizes  that  some 
services  within  the  package  are  not 
required  on  an  annual  basis,  and  that 
certain  allowances  for  inflation  over  the 
six-year  demsontration  period  are 
reasonable.  The  grantee  must  propose 
the  payment  rate  and  how  payment  will 
be  made.  Two  possible  options  are: 

•  Reimburse  a  provider  of  service 
$100  each  time  the  package  is  given  (no 
more  than  once  a  year  per  Medicare 
beneficiary);  or 

•  Reimburse  a  provider  separately  for 
annual  services  and  other-than-annaul 
services  (total  value  of  package  must  be 
$100  or  less,  offered  no  more,  than  once  a 
year). 

If  the  grantee  believes  that  a  rate 
higher  than  $100  is  required,  a  detailed 
justification  must  be  provided. 

5.  Cost  Sharing.  The  normal  Part  B 
deductible  and  copayments  will  not  be 
required  of  a  beneficiary  for  the 
preventive  services  included  under  this 
demonstration  because  Medicare  will 
reimburse  the  provider  for  the  entire 
predetermined  fixed  rate.  Under  no 
circumstances  may  the  provider  charge 
more  than  the  predetermined  fixed  rate 
to  the  beneficiary.  If  the  periodic  exam 
discovers  an  abnormality  which  needs 
further  diagnosis/treatment,  coverage 
and  payment  will  be  determined  under 
Medicare's  usual  methods.  The 


applicant,  however,  must  address  how 
abnormal  results  will  be  followed  up. 

in.  Research  Design 

The  demonstration  design  for 
applications  submitted  under  this 
solicitation  should  state  the  measurable 
project  goals  and  objectives,  including 
hypotheses  to  be  tested.  The 
experimental  design  should  be  a 
randomized  design  with  two  levels 
(experimental  vs.  control).  Strict  random 
assignment  to  experimental  and  control 
groups  should  be  employed  since  it  is 
unlikely  that  any  other  design  can  detect 
the  desired  effect  The  grantee  should 
explain  to  what  extent  the  results  can  be 
generalized  to  the  entire  Medicare 
population.  Respondents  should  include 
methods  for  maintaining  the  randomized 
design  over  the  life  of  the  demonstration 
project  or  present  analytic  plans  which 
include  statistical  techniques  for 
adjustment  due  to  the  effects  of 
nonrandom  attrition. 

U  the  grantee  proposes  any  other  type 
of  design,  detailed  justification  must  be 
presented  which  assures  that  valid  and 
reliable  conclusions  can  be  drawn. 
Since  the  evaluation  of  this 
demonstration  will  require  extensive 
analysis  of  data,  the  research  design 
should  also  include  a  discussion  of 
existing  and  proposed  data  bases. 

HCFA  will  require  each  grantee  to 
implement  the  demonstration  on  a  scale 
broad  enough  to  insure  valid  statistical 
testing  of  significant  effects;  for 
example,  the  grantee  needs  to  account 
for  individuals  in  the  control  group  who 
may  be  receiving  some  of  these 
expanded  services  outside  of  the 
demonstration.  To  offset  the  effects  of 
this  problem,  the  number  in  the 
experimental  group  must  be  sufficiently 
large  to  show  an  impact  attributable  to 
experimental  coverage. 

In  addressing  the  research  design,  the 
respondent  should  consider  the  need  for 
stratification  of  the  sample  according  to 
levels  of  risk  for  specific  identified 
diseases.  Respondents  should  present 
data  on  the  range  of  risk  in  the 
demonstratibn  population  to  assess 
whether  a  stratified  sample  should  be 
used. 

rV.  Evaluation 

Because  each  grantee  will  evaluate  its 
demonstration  project  the  evaluation 
design  and  the  research  design  must  be 
compatible  and  complementary.  The 
demonstration  design,  including  the  data 
collection  activities,  should  support  the 
analysis  of  all  questions  and  hypotheses 
developed  in  the  evaluation. 

We  expect  that  the  evaluation  will  be 
completed  and  submitted  to  HCFA 


within  12  months  after  the  completion  of 
the  demonstration  project. 

The  evaluation  should  examine  the 
issue  of  whether  there  would  be 
potential  savings  to  the  government  in 
implementing  coverage  for  a  package  of 
preventive  services  On  a  national  scale. 
Specifically,  the  evaluation  must  discuss 
the  impact  of  the  demonstration  project 
on  the  following  areas: 

1.  Any  change  in  utili2ation  of 
preventive  services  caused  by  the 
experimental  coverage. 

2.  Short  term  savings  or  costs  to  the 
government  attributable  to  the 
expanded  coverage  of  preventive 
services. 

3.  Long  term  (that  is,  5  year)  savings  or 
costs  attributable  to  the  expanded 
coverage  of  preventive  services. 

4.  Significant  changes  in  the 
experimental  group's  health  status, 
ftmctional  independence,  and  quality  of 
Ufe  that  can  be  attributed  to  the 
inclusion  of  preventive  services. 

5.  Any  change  in  the  experimental 
group's  incidence  of  conditions  for 
which  screening  procedures  are  given 
(for  example,  influenza,  accidents 
caused  by  vision  or  hearing  problems, 
morbidity  and  mortality  for  colo-rectal 
cancer  or  hypertension)  and  associated 
costs. 

6.  Any  change  in  inpatient  hospital 
days  for  conditions  that  the  preventive 
package  is  targeted  to  prevent. 

7.  Any  change  in  smoking,  diet,  or 
exercise  that  impacts  on  health  status, 
as  measured  by  number  of  days 
confined,  and  other  morbidity  and 
mortality  data. 

8.  The  impact  of  health  promotion 
education  upon  changing  risk  behaviors 
and  lifestyle  practices  (specifically, 
smoking,  exercise  and  diet)  in  the 
experimental  and  control  groups,  as 
measured  by  scores  on  knowledge, 
attitude  and  behavior  assessments. 

9.  Any  change  in  awareness  and 
imderstanding  by  the  Medicare 
beneficiaries  of  the  benefits  of 
preventive  services. 

10.  Any  impact  upon  Medicare 
administration  and  billing  functions. 

11.  Any  impact  of  utilizing 
nonphysician  providers  for  these 
preventive  health  services. 

12.  The  impact  of  false  negative  and 
false  positive  outcomes  in  the  clinical 
screening  procedures. 

V.  Number  and  Size  of  Awards 

HCFA  anticipates  that  between  3  and 
5  grantees  will  be  selected.  Grant  funds 
under  section  1110  will  be  provided  for 
administrative  costs  only,  and  Medicare 
trust  funds  will  be  provided  for 
preventive  services  furnished  to 


beneficiaries  under  these 
demonstrations.  For  fiscal  year  1984. 
anticipated  funding  for  administrative 
costs  of  all  grants  will  be  limited  to  lest 
than  $500,000.  Applications 
recommended  for  approval  are  subject 
to  the  availability  of  funds.  Separate 
funds  of  $50,000  per  year  are  available 
for  those  Medicare  carriers  and 
intermediaries  who  perform  claims 
processing  tasks  not  usually  paid  for 
under  Medicare. 

VI.  Duratioii  of  Fundiiig 

Funding  for  grants  is  awarded  for  a 
period  of  1  year.  For  a  multiple  year 
project,  funding  may  be  continued  on  a 
noncompetitive  basis.  However, 
continuation  of  funding  is  contLngent 
upon  the  availability  of  future  year 
funds,  the  appbcant's  abihty  to  meet 
prior  year  objectives,  and  the  continued 
relevance  of  the  project  to  HCFA 
programs. 

Waivers  may  be  granted  for  multiple 
year  periods.  Generally,  we  expect  these 
projects  to  be  3  to  6  years  in  duration. 
Methodologies  that  require  loiter 
project  periods  will  be  considered  if  the 
applicant  can  justify  the  need  for  longer 
periods.  Applicants  are  advised, 
however,  that  even  though  waivers  may 
be  granted  for  multiple-year  periods, 
they  will  be^tnthdrawn  if  either  the 
project  is  terminated  or  the  authority  for 
granting  the  waivers  is  rescinded. 

VII.  Waivers 

All  requirements  of  the  Act.  the  Code 
of  Federal  Regulations  and  other 
issuances  that  pertam  to  the  Me<ticare 
program  are  applicable  to  a  project 
approved  under  section  1110  and 
Section  40Z(aj(l){B]  unless  specifically 
waived. 

Section  402tb)  provides  that  the 
Secretary  may  waive  compliance  with 
the  requirements  of  the  Medicare  statute 
that  relate  to  reimbursement  or  pa}rment 
for  services  that  are  specified  hi  the 
demonstration  project.  Thus,  applicants 
must  request  waivers  of  all  statutory  or 
regulatory  requirements  that  prohibit 
payment  of  any  noncovered  services 
offered.  For  example,  appKcant  offering 
certain  clinical  services  suggested  in  this 
notice,  such  as  physical  examinations, 
eye  examinations,  hearing  examinations 
and  immunizations,  would  request 
waivers  of,  respectively,  42  CFR 
405.310(a).  (c).  (d)  and  [e). 

Payment  for  services  furnished  by 
physician  extenders,  health  educators  or 
other  health  care  providers  not  normally 
recognized  by  Medicare,  nor  specifically 
prohibited  by  a  regulation  such  as  42 
CFR  405.310  or  any  other  regulation, 
would  be  facilitated  by  waivers  of 
section  1817(h]  of  the  Act  and  42  CFR 
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405.230  which  reflectively  specify  the 
scope  of  Part  A  and  Part  B 

reimbursement 

Proiects  requesting  waivers  most  list 
the  waivers  that  are  required,  and 
discuss  the  impact  of  the  waivers  on 
program  and  administrative 
expenditures  (L.e..  estimate  service  costs 
with  and  without  each  waiver).  Federal 
State  and  local  laws,  and  the 
beneficiaries. 

Vin.  Selection  Procednm 

A.  General  Criteria  for  A  wardii^ 
Projects 

The  Director.  Office  of  Research  and 
Demonstration  (ORD)  determines  which 
projects  will  be  awarded.  These 
decisions  are  based  on  the 
recommendations  and  advice  of 
specialists  and  technical  review 
panelists  oatside  of  ORD.  Generally, 
panels  include  other  employees  of 
HCFA,  the  Department  of  Health  and 
Human  Services,  and  the  States,  and 
individuals  who  are  not  government 
employees. 

The  criteria  employed  in  the 
selections  include  the  following: 

1.  The  innovation  of  the  experimental 
design.  c^>erational  plan,  and  evaluation 
desi^i; 

2.  The  adequacy  and  creativity  of  the 
demonstration  design,  methodology,  and 
data  base(s}.  and  the  experi«ice  and 
competence  of  the  personnel; 

3.  The  feasibility  that  the 
demonstration  objectives  can  be 
achieved  within  the  specified  time 
period; 

4.  The  proposed  project  methodology's 
precision  and  consistency  with  the  state 
of  the  art 

5.  The  appropriateness  of  the  overall 
budget  the  personnel  resources  to  be 
used,  and  the  facilities  and  equipment 
for  the  proposed  project; 

6.  DocmnentatitMi  of  a  commitment  of 
the  parties  necessary  to  the  success  of 
the  planned  project 

7.  The  value  of  the  results  in  other 
settings  and  on  a  national  scale: 

8.  The  cost  of  the  project  and 

9.  The  extent  to  which  the  prc^t  can 
be  rephcated. 

B.  Specific  Project  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above.- the 
applications  for  ^^nts  must  meet  the 
speclHc  requirements  that  follow: 

1.  The  project  goals  and  objectives 
must  be  clearly  stated  and  must  be 
measurable. 

2.  The  research  and  evaluation  design, 
including  the  questions  to  be 
addresssed,  the  hypotheses  to  be  tested, 
and  the  methods  and  the  data  to  be  used 


must  be  explicitly  described  The 
methock>logy  mast  be  well  defiiied  and 
scientifically  valid. 

3.  The  relevance  of  the  faM*itig«  to 
HCFA  program  operatioiis  and  policy 
concerns  should  be  discassed. 

4.  The  task*  and  milestones  most  be 
clearly  described  and  schedoled  and 
must  include  a  schedule  of  reports  to  be 
submitted  to  HCFA.  (See  Reports, 
section  D.  below.)  The  workplan  most 
distinguish  the  dcrvelopment  and 
implementation  phases  and  indicate 
which  tasks  must  be  completed  before 
implementation. 

5.  Data  that  are  orilected  under  a 
HCFA  grant  must  be  available  to  HCFA 
or  its  agents.  However,  the  applicant 
must  ensure  the  confidentiafity  of  any 
personally  identifiable  information 
collected  under  the  auspices  of  any 
HCFA  grant 

6.  The  application  must  include  the 
qualifications  and  experiments  of  the 
personnel  and  demonstrate  how  their 
qualifications  make  the  individuals 
capable  of  performing  the  tasks  in  the 
project  The  application  must  also 
specify  how  the  personnel  are  to  be 
organized  in  the  project  to  whom  they 
report  and  how  they  will  be  used  to 
accomplish  specific  objectives  or 
portions  of  the  project 

7.  The  application  must  specify  the 
availability  of  adequate  facilities  and 
equipment  for  the  project  or  cleariy  state 
how  these  are  to  be  obtained. 

8.  The  budget  must  be  develc^d  in 
detail  with  justifications  and 
explanations  for  the  amounts  requested. 
The  estimated  costs  must  be  reasonable 
considering  the  anticipated  results. 

9.  Plans  for  utilization  of  the  project's 
results  must  be  discussed. 

10.  Under  Pub.  L  96-511,  the 
Paperwork  Reduction  Act  of  1980,  the- 
Department  is  required  to  submit  to  the 
Director  of  the  Office  of  Management 
and  Budget  any  Federally-mandated 
information  collection  or  recordkeeping 
instruments  developed  by  the  grantee. 
Exemptions  may  be  requested  by  HCFA 
if  necessary. 

C.  Other  Specific  Requirements 

The  application  must  contain  the 
following  additional  infonnation: 

1.  A  brief  hterature  review  of  the 
medical  and  economic  aspects  of 
offering  preventive  services  to  the 
Medicare  population.  Ongoing 
demonstrations  or  research  studies 
which  cover  preventive  services  and 
measure  the  effect  shoold  be  discussed. 

2.  An  explantion  of  why  the  particular 
experimental  design  was  chosen,  and 
justification  that  it  will  provide  vabd 
and  reliable  results. 


3.  A  description  of  the  method 
whereby  beneficiaries,  physicians, 
physician  extenders,  health  educators 
and  other  providers  of  preventive  care 
will  be  made  aware  of  the 
demonstration  and  its  objectives. 

4.  A  desciption  of  the  criteria  used  by 
the  grantee  to  determine  which 
providers  can  receive  Medicare 
reimbursement  for  preventive  services. 
If  professional  organizations  or  Ucensing 
or  certification  standards  are  used, 
these  should  be  included. 

5.  A  description  of  the  claims 
processing  system  to  reimburse 
providers  that  will  be  implemented 
including  eligibility  determinations, 
coverage  decisions,  reimbursement 
amounts,  utilization  review  and  quality 
assurance. 

6.  Assurances  bom  providers, 
Medicare  contractors,  and  other  claims 
processing  organizations  that  they  agree 
to  participate  in  the  demonstration. 

7.  When  existing  Medicare 
contractors  are  involved,  obtain  (1)  a 
letter  of  agreement  to  participate  in  the 
project;  (2)  a  scope  of  work,  including  a 
management  plan,  for  accomplishing 
any  changes  to  the  contractor's  current 
system  in  order  to  process  bills  for  the 
project;  and  (3)  a  budget  estimate  for  the 
contractor's  level  of  effort  to  support  the 
project. 

8.  A  description  of  the  availability  and 
quality  of  utilization  and  cost  data 
needed  in  the  operational  and 
evaluation  phases  of  the  deritonstration. 

9.  A  detailed  description  of  the 
proposed  evaluation  plan.  These 
requirements  are  in  addition  to  the 
requirements  indicated  in  the  Project 
Narrative.  Part  IV  of  the  grants 
application  form,  HCFA-PG-10. 

D.  Reports 

Quarterly  and  annual  reports 
summarizing  the  progress  to  date  must 
be  submitted  to  ORD  and  to  the  Project 
Grants  Branch  of  HCFAs  Office  of 
Management  and  Budget.  The  quarterly 
reports  must  contain  a  description  of 
progress  made  in  achieving  the  specific 
objectives  stated  in  the  grant's  work 
plan.  Once  the  model  is  implemented, 
the  report  should  include  a  table 
showing  current  levels  of  utilization  of 
preventive  services  and  outcome 
measures  for  the  experimental  and  the 
control  groups  (for  example,  inpatient 
hospitalization.  Medicare 
reimbursements,  health  status). 
Throughout  the  project,  these  tables 
should  also  contain  cumulative- 
measures.  When  a  project  is  completed, 
each  applicant  must  submit  a  final 
report.  The  report  must  contain  a  project 
description,  and  must,  at  a  minimum, 
include  the  following: 


Federal  Regbter  /  Vol.  48.  No.  157  /  Friday.  August  12,  1983  /  Notices 


1.  Identification  of  the  project  director, 
grant  number,  grantee  and  title  of  the 
project; 

2.  A  table  of  contents  and  list  of  tables 
and  figures; 

3.  An  executive  summary  of  the  report 
in  camera-ready  format; 

4.  A  complete  description  of  initial 
hypotheses  and  objectives,  methods  and 
approaches,  and  the  findings  resulting 
from  implementation  of  the  project; 

5.  A  Ust  of  the  publications  resulting 
from  the  project;  and 

6.  Acknowledgement  of  the  support 
received  from  HCFA  and  a  disclaimer  to 
the  effect  that  the  findings  do  not 
necessarily  reflect  policies  of  HCFA. 

IX.  Application  Procedures 

A.  Submitting  Applications 

When  submitting  applications, 
applicants  must  include  a  statement  in 
the  project  title  block  that  the 
application  is  in  response  to  the  special 
solicitation  on  Medicare  reimbursement 
for  preventive  services.  This  designation 
must  also  be  marked  clearly  on  the 
outside  of  the  package  or  envelope. 
Applications  should  be  addressed  to  the 
Project  Grants  Branch  at  the  address 
shown  in  the  Address  section,  above. 
The  grants  application  form  HCFA-PG- 
10  has  been  approved  by  the  Office  of 
Management  and  Budget  under  approval 
No.  0938-0078. 

B.  Closing  Date  and  Time 

Applications  that  are  mailed  must  be 
postmarked  (first  class  mail)  by  the 
closing  date  and  received  by  HCFA 
before  the  independent  review  team 
concludes  its  review.  Because  of  the 
importance  of  the  postmark,  we 
encourage  applicants  to  request  that  the 
post  office  provide  a  legible  postmark.  If 
express,  certified,  or  registered  mail  is 
used,  the  applicant  should  obtain  a 
legible  dated  mailing  receipt  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailings.  Apphcations  that  are 
submitted  by  any  means  except  first 
class  mail  through  the  U.S.  Postal 
Service  must  be  received  by  the  closing 
date  and  time. 

C.  Grant  Policies 

Projects  are  tfwarded  through  a 
competitive  process  based  on  a  choice 
of  apphcations  submitted  in  response  to 
this  notice.  HCFA  reserves  the  right  to 
undertake  independent  evaluations  of 
any  demonstrations  resulting  from  this 
solicitation. 

If,  following  review  of  a  proposed 
research  activity.  HCFA  determines  that 
a  research  or  demonstration  project 


presents  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a 
participant  of  the  project,  then  federal 
funds  will  not  be  made  available  for  that 
project  without  the  written,  informed 
consent  of  each  participant. 

Other  policies,  including 
responsibilities,  awarding  and  payment 
procedures,  special  provisions  and 
assurances,  are  described  in  the 
following  documents  that  are  included 
in  an  application  kit: 

HCFA  Grants  Policy  Handbook, 
DHEW  Publication  No.  (HCFA)  79-04001 
(Rev.  6/79).  and  45  CFR  Part  74. 
Administration  of  Grants. 

(Sec.  1110(a),  Social  Security  Act;  sec.  402. 
Social  Security  Amendments  of  1967,  and  sec. 
222(b)  Social  Security  Amendments  of  1972 
(42  U.S.C.  1310(a),  1395b-l  and  1395b-l 
(note)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766,  Research  and 
Demonstration  Grants) 

Approved:  August  5, 1983. 
Carolyoe  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 
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Medicare  and  Medicaid  Programs; 
HeaJtti  Care  Financing  Issues; 
Solicitation  of  Applications  for  a 
Research  Center 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  General  notice. 

summary:  HCFA  is  soliciting 
applications  for  a  research  center  to 
participate  in  the  study  of  health  care 
financing  issues.  This  project  will  be 
funded  under  the  Cooperative  Research 
or  Demonstration  Projects  provisions  of 
section  1110  of  the  Social  Security  Act. 
This  solicitation  contains  information 
about  research  center  functions,  project 
requirements,  application  procedures, 
criteria  to  be  used  in  reviewing 
applications,  and  the  amount  and 
duration  of  awards. 

CLOSING  DATE  AND  TIME  FOfI 
APPUCATIONS:  The  closing  date  for 
cooperative  agreement  applications  is 
November  10, 1983,  4:30  p.m.  Eastern 
Standard  Time. 

ADDRESS:  Standard  application  forms 
and  guidance  for  the  completion  of  the 
forms  are  available  from:  Paul 
McKeown,  Health  Care  Financing 
Administration,  Office  of  Management 
and  Budget,  Projects  Grants  Branch,  389 
East  High  Rise,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  (301)  594- 
3333. 


FOB  FUHTHPI  IWFOmMTIOIl  COWTaCT; 

Sydney  CaHoway.  Health  Care 
Financing  Administrafion,  Office  of 
Research  and  Denronstrattom,  Program 
Support  Office.  Area  2-B-12,  Oak 
Meadows  Btriiding,  6325  Security 
Boulevard,  Bahimore,  Maryland  21207. 
301-594-7474. 

SUPPLEMENTAKY  mFORMA-nON:  This 
solicitation  announces  the  availabiKty 
of  funding  under  a  cooperative 
agreement  for  a  research  center  which 
would  focus  on  issues  in  fte  financing 
health  care.  The  purpose  of  this  award 
is  to  support  a  research  investment 
increase  the  number  of  researchers 
working  on  health  financing  issues,  and 
thereby  build  a  knowledge  base  to  solve 
long  term  problems  of  financing  health 
care  in  the  United  States.  The  selected 
center  will  work  closely  with  the  staff  of 
HCFA's  Office  of  Research  and 
Demonstrations  (ORD). 

Project  apphcations  may  be  sumitted 
by  nonprofit  organizations,  pubKc 
agencies,  private  (for-profit)  agencies  or 
other  organizations  with  the  necessary 
research  capacity.  Finaocial 
participation  will  be  required  as 
explained  in  section  V  of  this  notice. 

I.  Background 

Payment  for  health  services,  primarily 
through  the  Medicare  and  Medicaid 
programs,  constitutes  one  of  the  largest 
single  segments  of  Federal  and  State 
budgets.  The  increase  in  third  j>arty 
payments  (Medicare,  Medicaid,  and 
private  health  insurance)  has 
contributed  to  inflationary  trends  in 
medical  costs.  Because  of  these  cost 
increases,  the  Federal  government  must 
reassess  current  methods  of  payment  for 
publicly  financed  health  programs  and 
look  for  innovative  methods  of  paying 
for  care  in  the  future. 

We  believe  that  if  we  are  to  reach  the 
goal  of  improving  health  care,  we  must 
draw  upon  resources  outside  the  Federal 
setting.  This  it  vital  for  new  insights  and 
approaches  to  long-  and  short-range 
problem  solving.  Therefore,  we  beUeve 
that  we  must  promote  the  further 
development  of  this  subject  area  by 
supporting  the  work  of  researchers  in 
non-federal  centers. 

With  these  points  in  mind,  HCFA 
proposes  to  support  the  activities  of  a 
research  center  whose  purpose  will  be 
to  advance  knowledge  in  health 
financing,  to  develop  ways  of  applying 
that  knowledge  to  improve  the 
administration  of  health  care  programs, 
and  to  enhance  the  number  of 
professionals  working  in  this  area.  We 
believe  this  assistance  will  have  a  long 
term,  and  vital  public  purpose:  to 
increase  the  efficiency  and  effectiveness 
of  the  entire  health  care  system  by 
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changing  the  ways  in  which  health  care 
is  financed  and  reimbursed. 

The  research  center  selected  by 
HCFA  will  conduct  a  broad  range  of 
studies.  We  anticipate  that  those 
research  studies  will  be  valuable  to  the 
health  care  community  in  general  and  to 
Federal.  State  and  private  health 
financing  programs  because  the  studies 
will  generate  further  information  on 
health  financing  issues.  We  expect  the 
center  to  study  the  impact  of  financing 
programs  on  the  health  care  industry, 
program  beneficiaries,  and  health  care 
providers;  the  impact  of  technological 
change  and  regulatory  policies  in  the 
health  care  sector;  the  growth,  coverage 
and  structure  of  private  health 
insurance:  the  trertds  related  to  and 
factors  afTecting  health  care  costs,  and 
the  financing  of  health  care  delivery  in 
the  United  States,  including  the 
financing  of  capital  improvements. 

We  anticipate  that  the  research 
center,  along  with  HCFA,  will  undertake 
long-term  research  studies  as  well  as 
some  short-term  analyses  of  data  or 
developmental  work  in  study  desi^ 
Consultation  and  technical  assistance, 
such  as  participation  in  workshops  and 
conferences,  are  other  types  of  activities 
in  which  the  center  may  participate. 

We  expect  the  selected  reseaircfa 
center  to  have  the  capacity  to  respond 
quickly  to  the  need  for  analytical  papers 
based  on  a  synthesis  and  integration  of 
research  underway  in  both  the  public 
and  private  sectors.  This  will  increase 
our  capability  to  answer  difficult 
questions  on  a  variety  of  financing 
issues. 

II.  Objectives  ^ 

A.  General 

We  expect  the  center  to  promote  the 
design,  implementation,  and  operation 
of  research  projects  which  address 
major  health  financing  issues.  The 
current  issues  of  greatest  concern  are  in 
the  following  categories: 

•  Hospital  Payment 

•  Physician  Payment 

•  Long  Term  Care. 

•  Alternative  Payment  Systems. 

•  Analysis  and  Evaluation  of 
Programs. 

•  Coverage  of  Services. 

•  Prevention  of  Illness. 

B.  Specific  Functions  of  the  Research 
Center 

In  order  to  meet  the  objectives  listed 
in  the  previous  section,  the  research 
center  to  be  selected  through  this  special 
solicitation  will  work  cooperatively  with 
HCFA  staff  in  the: 

•  Study  of  health  financing  programs; 


•  Design  and  implementation  of 
research  studies; 

•  Provision  of  tedmical  assistance 
and  advice  in  research  design, 
methodology,  implementation  and 
analysis; 

•  Development  preparation  and 
presentation  of  research  papers  at 
conferences,  seminars  and  workshops: 
and 

•  Preparation  of  background  reports 
and  issue  papers. 

1.  Studies  of  Health  Financing 
Programs.  The  research  center  would  be 
likely  to  conduct  studies  of  existing 
health  programs  that  may  result  in  a 
major  reexamination  of  health  care 
financing.  These  studies  would  specify 
issues  and  define  criteria  for  the 
measurement  of  program  performanoe. 
In  addition,  the  center  may  participate 
in  the  preparation  of  short-term 
assessments. 

These  studies  would  include  the 
preparation  of  reviews  and  syntheses  of 
existing  research  findings  relevant  to 
specific  issues,  the  development  of 
models  for  testing  new  approaches,  and 
the  preparation  for  and  delivery  of 
professional  briefings  on  the  study.  The 
collection  of  limited  amounts  of  data 
may  be  anticipated  as  well  as  the 
analysis  of  existing  data. 

The  actual  number  of  such  studies  to 
be  undertaken  and  their  timetable  for 
implementation  would  be  worked  out 
jointly  between  the  research  center  and 
HCFA.  Applicants  should  anticipate  that 
at  least  one  such  major  activity  will  be 
underway  at  all  times.  Examples  of 
major  studies  of  the  programs  follow. 

•  Evaluation  of  the  impact  of  recent 
changes  affecting  reimbursement  for 
hospital  inpatient  and  outpatient 
department  services. 

•  Evaluation  of  prospective 
reimbursement  for  end  stage  renal 
disease. 

•  Evaluation  of  the  impact  of  various 
payment  systems  for  physician  services. 

•  Evaluation  of  the  impact  of  case- 
mix  on  skilled  nursing  facility  (SNF) 
reimbursement 

2.  Design  and  Implementation  of 
Research  Studies.  Activities  in  this  area 
would  include  all  of  the  usual  steps  in 
the  preparation  of  a  research  project 
and  its  implementation.  On  a  particular 
research  topic,  a  protocol  is  developed, 
the  project  discussed  in  terms  of  its 
relevance  and  feasibihty,  the  objectives 
specified,  the  literature  reviewed,  study 
hypotheses  presented,  research 
methodology  defined,  the  data  collection 
instruments,  procedures,  measurement 
techniques  and  analysis  plans  drafted, 
and  the  entire  research  plan  laid  out 
Research  projects  may  be  short-  or  long- 


term  and  may  involve  collaboration  in 
which  segments  of  the  research  are  done 
by  different  parties.  Activities  may  also 
involve  the  collection  of  primary  data 
through  interviews  or  the  administration 
of  survey  instnmients  and/or  the 
assembly  of  secondary  data,  and  the  . 
coding,  editing,  tabulating  and  analysis 
of  data. 

Tjrpical  products  from  studies  such  as 
these  would  include  the  preparation  of 
the  complete  research  protocol  or 
various  segments  of  it  such  as  the 
research  design  module,  a  literature 
review  with  annotated  summaries,  the 
development  of  the  survey  instruments, 
and  the  specification  of  the  analysis 
plan.  The  center  may  be  involved  in  the 
development  of  the  data  base  and  the 
computer  software  to  analyze  the  data. 
We  anticipate  that  the  center  will 
prepare  research  reports,  papers  and 
journal  articles  based  on  the  results  of 
the  research  as  well  as  present  the 
research  findings  at  professional 
meetings  and  staff  seminars. 

The  actual  number  of  research  studies 
to  be  tmdertaken  and  their  timetables 
for  implementation  under  this 
cooperative  agreement  will  be 
negotiated  between  the  center  and 
HCTA.  Applicants  should  anticipate  that 
more  than  one  research  project  will  be 
underway  at  all  times  and  that  the 
center  will  also  participate  in  a 
collaborative  role  in  parts  of  other 
research.  Examples  of  the  kinds  of 
research  studies  that  would  be 
appropriate  are  presented  below. 

•  Developing  a  research  design  to 
measure  the  impact  of  case-mix 
differences  between  types  of  facilities 
treating  renal  diseases  in  terms  of  the 
cost  of  providing  renal  dialysis  services. 

•  Performing  an  analysis  of  utilization 
and  expenditure  data  to  see  whether 
regional  variation  in  the  use  of  selected 
medical  services  are  attributable  to 
characteristics  of  the  population. 

•  Developing  alternative  research 
designs  for  determining  the  impact  of 
reimbursement  for  home  and  conununity 
based  services. 

•  Examining  trends  in  self- 
employment  and  proprietorship  among 
health  professionals  such  as  nurses, 
dieticians  and  physican  therapists  in 
order  to  determine  the  impact  of  such 
changes  on  the  health  financing  systems. 

3.  Provision  of  Technical  Assistance 
and  Advice  in  Research  Design. 
Methodology,  Instrumentation  and 
Analysis.  With  the  assistance  of  this 
award.  HCFA  hopes  to  stimulate  a 
capacity  to  respond  to  requests  for 
assistance  in  formulating  a  research 
design,  or  in  developing  research 
methodology.  The  center  could  review 
and  comment  on  papers  or  prepare 
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presentations,  lectures  or  seminars  on 
specific  topics. 

For  example,  the  center  may  be  asked 
to  provide  technical  advice  and  make 
presentations  at  seminars.  Many  of 
these  requests  for  assistance  will  be 
simple  and  require  only  a  short  time  to 
perform.  Others  may  require 
considerable  thought  and  planning  to 
complete.  We  anticipate  that  all  staff  at 
the  center  may  be  asked  at  different 
times  to  become  involved  in  this 
activity. 

Brief  requests  for  informal  review  of 
papers  or  suggestions  for  additional 
approaches  can  also  be  expected.  We 
anticipate  that  at  least  one  technical 
assistance  project  will  be  schedulediat 
all  times.  Examples  of  the  kinds  of 
longer  range  technical  assistance 
requests  are  presented  below: 

•  Present  a  series  of  research 
seminars  on  the  application  and  use  of 
exploratory  and  confirmatory  data 
analyses  techniques,  model-building 
techniques  and  other  selected  topics 
related  to  studies  or  program  activities. 

•  Provide  assistance  in  developing  a 
minimum  data  set  for  case-mix 
measures  in  nursing  home 
reimbursement. 

•  Discuss  the  application  and 
possible  utility  of  simulation  modeling  in 
analyzing  medical  spending  behavior 
and  decisions  at  the  State  level. 

4.  Development,  Preparation  and 
Presentation  of  Research  Conferences, 
Seminars  and  Workshops.  The  center 
may  participate  in  the  development  of 
research  conferences,  seminars,  and 
workshops  and  make  presentations  at 
those  events.  The  center  may  be  asked 
to  develop  the  agenda  and  conference 
announcements,  the  conference 
logistics,  and  prepare  the  sumary 
proceedings.  The  center  should 
anticipate  that  at  least  one  major 
conference  or  seminar  will  be  planned 
each  year. 

The  following  topics  may  be  the 
subject  of  conferences  or  workshops: 

•  The  implications  of  prospective 
payment  for  the  hospital  industry. 

•  The  social,  legal  and  medical 
considerations  in  making  resource 
allocations  and  resource  rationing 
decisions  in  pubUcily  financed  health 
programs. 

•  Maximizing  health  care  benefits 
from  more  cost-effective  medical 
technologies. 

5.  Preparation  of  Background  Reports 
and  Issue  Papers.  Health  care  financing 
groups  must  continually  study 
hypothetical  changes  in  financing 
mechanisms.  This  may  involve  extended 
studies  and  demonstrations  or  relatively 
limited  studies.  Frequently,  there  is  a 
need  to  develop  papers  to  explain 


complex  issues.  This  activity  may 
include  clarifying  and  specifying  issues 
or  questions;  reviewing  published 
literature  on  a  subject;  conducting 
surveys  and  interviews;  developing 
explanatory  models;  synthesizing  and 
integrating  the  results  of  studies;  and 
developing  alternate  courses  of  action  in 
the  context  of  existing  objectives  and 
assessing  their  feasibility  for 
implementation.  The  research  center 
should  have  the  capacity  to  develop  and 
present  such  papers. 

We  would  expect  the  center  to  include 
relatively  short  statements  of  the  issue, 
descriptive  narratives  of  the  problem 
under  study,  documentation  of  the 
survey  or  interviews  which  were  made, 
and  the  formulation  of  alternate  courses 
of  action.  Depending  upon  the  nature  of 
the  problem  and  the  time  frame,  a  more 
thorough  treatment  of  the  subject  may 
be  required. 

The  full  agenda  of  topics  to  be 
undertaken  and  time  tables  for 
implementation  will  be  worked  out 
jointly  between  the  center  and  HCFA. 
Two  specific  examples  of  the  kinds  of 
activities  that  we  expect  in  this  area  are 
as  follows: 

•  Preparation  of  a  background  report 
on  long  term  care  which  focuses  on 
future  increased  demand  in  an  era  of 
increasingly  contrained  resources. 

•  Preparation  of  a  report  about  long 
term  care,  that  furnishes  information 
about  the  characteristics  of  individuals 
receiving  home  health  services  and 
those  receiving  institutional  services. 
The  study  would  identify  the 
determinants  that  influence  a  choice 
between  the  two,  and  outline  some  of 
the  health  issues  that  must  be 
considered  if  one  wants  to  channel 
people  toward  the  use  of  alternative 
service  models. 

C.  Other  Research  Center  Activities 

We  encourage  researchers  to  publish 
the  studies  performed  by  the  research 
center  in  professional  journals,  including 
the  quarterly  Health  Care  Financing 
Review. 

m.  Coordinatioo 

Specific  activities  to  be  performed  by 
the  center  will  be  agreed  upon  jointly  by 
HCFA  and  the  center.  As  a  part  of  the 
agreement  between  HCFA  and  the 
center,  we  will  regularly  meet  to  review 
past  activities,  and  to  set  agendas. 

The  project,  funded  through  a 
cooperative  agreement,  requires  a  close 
working  relationship  between  the 
professional  staff  of  the  center  and 
HCFA  staff.  For  purposes  of 
management  and  accountability, 
however,  we  ask  that  the  center 
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designate  one  project  manager  who, 
with  a  HCFA  project  officer,  will  be 
responsible  for  coordinating  activities 
between  HCFA  and  the  center. 

IV.  Number.  Size  and  Duration  of 
Projects 

HCFA  plans  to  award  one  cooperative 
agreement  of  approximately  $500,000  per 
year.  Because  HCFA's  fiscal  year  1984 
budget  plan  contains  up  to  $1  million  for 
the  funding  of  a  research  center, 
depending  on  the  quality  of  the 
appiicationa,  we  may  award  a  larger 
project  or  a  combination  of  projects. 

V.  Funding 

Funding  for  the  cooperative  agreement 
will  be  awarded  for  a  period  of  one 
year,  and  may  be  continued  on  a  non- 
competitive basis  for  up  to  five  years. 
Continuation  of  funding  is  dependent 
upon  the  availability  of  future  year 
funds  and  the  ability  of  the  center  to 
meet  prior  year  objectives.  All 
applicants  are  expected  to  share  directly 
in  the  costs  of  the  projects.  Applicants 
must  fund  at  least  five  percent  of  the 
total  project  cost,  or  there  must  be 
institutional  cost-sharing  when  the 
applicant  has  such  a  cost-sharing 
agreement  with  HHS.  In  addition,  the 
cooperative  agreement  document  will 
contain  special  conditions  that  will 
define  the  specific  relationship  between 
the  government  and  the  awardee. 

If,  following  review  of  a  proposed 
research  activity,  HCFA  determines  that 
a  research  or  demonstration  project 
presents  a  danger  to  the  physical, 
mental,  or  emotional  well-being  of  a 
participant  of  the  project,  then  Federal 
funds  will  not  be  made  available  for  that 
project  without  the  written,  informed 
consent  of  each  participant. 

VL  Selection  Procedures 

A.  Review  of  Applications 

The  Director  of  ORD  determines 
which  projects  will  be  awarded.  These 
decisions  are  based  on  the 
recommendations  and  advice  of  experts. 

An  independent  review  will  be 
conducted  by  a  panel  of  not  less  than 
three  experts  (who  are  not  staff 
members  of  ORD.)  The  panel  will 
include  both  individuals  from  the 
Department  and  individuals  who  are  not 
government  employees.  The  panel's 
recommendations  will  contain 
numerical  ratings,  ranking  of  all 
applications,  and  a  written  assessment 
of  each  application  based  on  the  project 
requirements  shown  below. 

B.  Specific  Project  Requirements 

Applications  must  meet  the  specific 
requirements  that  follow: 


1.  The  application  must  include  a 
description  of  the  organization  that  will 
serve  as  the  research  center,  including 
relationships  with  other  groups.  The 
organization's  experience  with  related 
projects  should  be  described  and  a 
discussion  should  be  included  on  the 
existing  and  anticipated  workload  of  the 
organization. 

2.  Applicants  must  provide 
information  on  their  experience  and 
skills  in  each  of  the  areas  relating  to  the 
work  of  the  proposed  center.  This 
information  should  he  presented  In 
sufficient  detail  to  permit  an  assessment 
of  general  capabilities  as  well  as  the 
applicants'  expertise  in  specific 
subjects.  To  make  the  review  process 
comparable,  applicants  are  encouraged 
to  present  a  sample  project  that  will 
demonstrate  all  the  necessary  research 
skills,  and  describe,  in  detail,  how  they 
would  undertake  the  project  We  suggest 
that  the  sample  project  address  the 
expansion  of  the  prospective  payment 
system  to  include  at  least  the  following 
issues: 

— Severity  of  illness; 

— Payment  for  medical  education  and/or 

capital;  and 
— Physician  and  outpatient 

reimbursement. 
This  will  permit  us  to  evaluate  specific 
capabilities  as  well  as  the  general 
capacity  reflected  in  other,  broader, 
discussions  in  the  application. 

3.  Applicants  must  provide 
documentation  of  a  commitment  of  the 
parties  necessary  to  the  success  of  the 
planned  center  when  the  applicant 
proposes  the  cooperation  of  multiple 
parties.  Given  the  complexity  of  the 
woiic  and  subject  areas  that  will  be 
covered  by  this  cooperative  agreement, 
applicants  should  give  serious 
consideration  to  relationships  with  other 
organizations  and  individuals  which 
would  provide  them  with  a  wide  variety 
of  skills  and  experience. 

4.  The  application  must  specify  the 
availability  of  adequate  facilities  and 
equipment  for  the  project  or  clearly  state 
how  these  are  to  be  obtained. 

5.  The  application  must  include  the 
qualifications  and  experience  of  the 
personnel  and  demonstrate  how  their 
qualifications  make  the  individuals 
capable  of  performing  the  tasks  of  the 
center.  The  application  must  also 
specify  how  personnel  are  organized  in 
the  center,  to  whom  they  report,  and 
how  they  will  be  used  to  accomplish 
specific  objectives.  The  application  must 
also  indicate  if  supplemental  staff  will 
be  available  when  special  expertise  is 
required. 

6.  The  applicant  must  describe  data 
collection,  analysis  procedures,  and 


problems  for  an  evaluation  that  will 
indicate  the  degree  to  which  the 
objectives  of  a  program  are  met 

7.  An  applicant  must  demonstrate  an 
understanding  of  adequacy  and 
creativity  in  research  design, 
formulation  of  testable  hypotheses, 
validity  and  appropriateness  of  data 
base(s),  and  application  of  research 
results.  This  should  be  done  (a)  in  the 
context  of  the  sample  task  or  problem, 
and  (b)  in  a  general  discussion  that 
demonstrates  the  applicant's 
understanding  of  all  these  elements  in  a 
good  research  project 

8.  The  applicant  must  discuss  data  it 
might  expect  to  use  in  the  specific  areas, 
and  the  source  of  those  data.  The 
applicant  must  also  discuss  situations  in 
which  data  must  be  collected.  The 
discussion  must  describe  the  design  of 
data  collection  instruments,  sample 
design  and  controls,  and  problems  that 
may  be  encountered  in  a  data  collection 
and  reduction  effort  Data  that  are 
collected  under  this  cooperative 
agreement  must  be  available  to  HCFA 
and  its  agents.  However,  the  applicant 
must  ensure  the  confidentiality  of  any 
personally  identifiable  information 
collected  under  the  auspices  of  HCFA 
(see  item  C.2  below  for  more 
information  about  confidentiality). 

9.  Applicants  must  include  a 
discussion  of  the  Medicare  and 
Medicaid  programs  which  demonstrates 
an  understanding  of  the  context  in 
which  the  programs  were  originally 
conceived,  changes  in  their 
development  the  problems  faced  by 
each  program,  and  the  recent  changes  or 
proposed  changes  for  each  program 
(especially  changes  in  the  area  of 
provider  reimbursement). 

10.  The  applicant  must  demonstrate 
an  understanding  of  waivers  of  Federal 
requirements  (for  example,  those 
waivers  which  permit  States  to  make 
changes  in  their  Medicaid  programs). 
The  applicant  must  discuss  the 
implications  of  waivers  and 
demonstrate  an  understanding  of  the 
relationship  to  Federal  and  State 
programs  as  well  as  the  beneficial  or 
adverse  effect  on  the  individuals 
enrolled  in  the  programs. 

11.  Applicants  must  support  the 
feasability  of  their  implementation 
approach.  In  the  specific  example 
selected  to  show  detailed  skills,  the 
applicant  must  include  an  example  of 
the  tasks  and  milestones  that  would  be 
involved  in  a  project  and  must  include  a 
schedule  of  appropriate  reports. 
Attention  should  be  paid  to  the 
development  of  reports  at  the  early 
interim  stages  of  projects  that  have 
Immediate  usefulness. 
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12.  The  applies  tion  must  include  a 
weD  developed  budget  for  the  sample 
project  and  explanations  of  the  amounts 
requested.  The  estimated  costs  must  be 
reasonable  considering  the  anticipated 
results.  Applicants  should  be  aware  that 
no  budget  may  include  costs  for 
construction  or  remodeling,  or  for 
project  activities  that  take  place  before 
the  applicant  has  received  official 
notification  of  approval  of  the  project 

C.  Other  Requirements 

The  application  must  also  contain  the 
following  informatirai: 

1.  While  HCFA  does  not  require 
review  under  Office  of  Management  and 
Budget  Circular  No.  A-95,  all  applicants 
must  nevertheless  determine  whether 
review  by  the  appropriate  State  and 
areawide  clearinghouse  is  required.  This 
review  is  designed  to  promote 
coordination  of  Federal  and  Federally 
assisted  programs  and  projects  with 
each  other,  and  with  State  and  local 
plans  and  programs. 

2.  The  application  must  contain 
detailed  plans  to  protect  the 
confidentiality  of  all  information  that 
identifies  individuals  in  the  project.  The 
plan  must  specify  that  such  information 
is  confidential,  that  it  may  not  be 
disclosed  direclty  or  indirectly  except 
for  purposes  directly  connected  with  the 
conduct  of  the  project  and  that  informed 
written  consent  of  the  individual  must 
be  obtained  for  any  disclosure. 

D.  Reports 

1.  Interim  reporting  requirements  will 
be  developed  jointly  by  the  HCFA 
project  officer  and  the  center's  project 
manager  and  included  in  the  workplan 
for  each  task  when  appropriate. 

2.  A  final  report  on  each  study  or 
project  must  be  submitted  to  ORD  and 
to  the  Project  Grants  Branch  of  HCFAs 
Office  of  Management  and  Budget. 

VII.  Application  Procedmvs 

A.  Submitting  applications 

Standard  application  forms  and 
guidance  for  completion  of  the  forms  are 
available  from  HCFA's  Project  Grants 
Branch  at  the  address  indicated  in  the 
Address  section  at  the  beginning  of  this 
notice.  The  application  form  has  been 
approved  under  OMB  *093ft-0078  for 
use  through  July,  1984. 

Requirements  including  awardee 
responsibilities,  awarding  and  payment 
procedures,  special  provisions  and 
assurances  are  described  in  the 
following  documents  that  are  included 
in  the  application  kit:  HCFA  Grants 
Policy  Handbook  DHHS  Publication  No. 


(HCFA).  79-04001  (Rev.  6/79)  and  45 
CFR  Part  74,  Administration  of  Grants. 

When  submitting  application, 
applicants  must  include  the  research 
center  title  in  the  project  title  block  of 
the  application  face  page.  The  title  of 
the  center  must  also  be  clearly  marked 
on  the  outside  of  the  package  or 
envelope. 

Applications  should  be  addressed  to 
the  Projects  Grants  Branch  at  the 
address  shown  in  the  Address  section  at 
the  beginning  of  this  notice. 

The  applicant  must  indicate  when  the 
same  or  a  similar  application  has  been 
or  will  be  submitted  to  another  HHS 
agency;  for  example,  the  Social  Security 
Administration,  the  Office  of  Human 
Development  Services,  or  the  Public 
Health  Service. 

Applicants  should  note  that,  to  avoid 
the  appearance  of  conflict  of  interest 
concerns,  awardees  will  be  restricted 
from  applying  for,  or  actively 
participating  in  the  development  of 
responses  of  others  applying  for  other 
HCFA  research  and  Demonstration 
sohcitations  or  procurements. 

B.  Closing  Date  and  Time 

Applications  are  due  November  10, 
1983.  4:30  p.m.  Eastern  Daylight  Time. 

Mailed  applications  will  be  "on  time" 
if  they  are  either  postmarked  (first  class 
mail)  or  received  by  the  deadline. 
Because  of  the  importance  of  the 
postmark,  we  encourage  applicants  to 
request  the  post  office  to  provide  a 
legible  U.S.  Postal  Service  postmark.  If 
express  mail,  certified,  or  registered 
mail  is  used,  the  applicant  should  obtain 
a  legible  dated  mailing  receipt  from  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  mailing 
through  the  U.S.  Postal  Service  are 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  this  notice  on  or 
before  the  deadline  date.  We  will 
acknowledge  receipt  of  each 
application. 

(Sec.  1110  of  the  Social  Security  Act  (42 
U.S.a  1310, 1395111)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766  Health  Financing 
Research,  Demonstrations  and  Experiments) 
Dated:  August  5. 1983. 

Carolyne  K.  Davn. 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc  83-2»63  FUed  »-U-*3: 8:4S  am) 
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Public  Health  Service 

Meeting;  Vital  and  Health  Statistics 
National  Committee 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-483),  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242k. 
section  306(k)(2)  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Sunday,  August  21, 1983,  at  6:00  p.m. 
in  the  South  American  Room  of  the 
Capital  Hilton  Hotel,  16th  and  K  Sti-eets. 
NW.,  Washington,  D.C.  20036. 

The  agenda  will  consist  of  reports 
firom  Subcommittees  and  discussion  of 
findings. 

Further  information  regarding  the 
Commitee  may  be  obtained  by 
contacting  Gail  F.  Fisher,  Ph.D.. 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics.  Room  2-28  Center  Building, 
3700  East-West  Highway,  Hyattsville. 
Maryland  20782.  telephone  301-436- 
7051. 

Dated:  July  27. 1983. 

Manning  Feinleib. 

Director.  National  Center  for  Health 
Statistics. 

\FR  Doc.  83-22086  Filed  8-1 1-«3;  8:45  Bml 
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Vital  ar>d  Health  Statistics  National 
Committee;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-643).  notice  is  hereby  given 
that  the  Subcommittee  on  the  Vital 
Statistics  Cooperative  Program  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  242k),  will  convene  on 
Sunday,  August  21, 1983,  at  10:00  a.m.  in 
the  California  Room  of  the  Capital 
Hilton  Hotel.  16th  and  K  Stiwts,  NW.. 
Washington.  D.C.  20036. 

The  Subcommittee  will  review  the 
cost-sharing  formula  previously 
developed  and  the  use  of  vital  statistics 
data  by  Federal  State,  and  local 
agencies;  and  make  recommendations 
regarding  the  Federal  share  of  costs. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  he  obtained  by  contacting 
William  F.  Stewart,  National  Committee 
on  Vital  and  Health  Statistics.  Room  2- 
28  Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 
telephone  301-436-7122. 
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Dated:  July  27, 1983. 
Manning  Feinleib, 

Director.  National  Center  for  Health 
Statistics. 

(PR  Doc  ta-ZXK  FiM  B-11-S3:  »:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlce  of  Administration 
(Docket  Na  N-«3-1275] 

SutMnlssion  of  Proposed  Information 
Collection  to  OMB  ^ 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubhc  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
decribed  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 


OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  Proposed 
Information  Collection  to  OMB 

Proposal:  Application  for  Mobile  Home 

Appraisal 
Office:  Housing 
Form  Number  HUD-«2802.  HUD- 

92802A,  and  HUD-92802B 
Frequency  of  Submission:  On  Occasion 
Affected  Pubhc:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  650 
Status:  Extension 
Contact:  Marion  E.  Davis.  HUD.  (202) 

755-6702;  Robert  Neal.  OMB.  (202) 

395-7316. 

Audiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Uri>an 
Development  Act  42  U.S.C.  3535(d). 

Dated:  July  20. 1983. 

Lea  Hamilton, 

Director.  Office  of  Information  Policies  and 
Systems. 

(FR  Doc  n-W63  Filed  8-n-«3;  ft4S  am| 
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(Docket  No.  N-e3-1274] 

Sui>mis8ion  of  Proposed  Information 
Coliection  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington,  D.C  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 


SUPPLEMENTARY  INFORMATIOM:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  niunber  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  hsted  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  SubmissiiMi  of  Proposed 
Information  CoUectioo  to  OMB 

Proposal:  Neighborhood  Self-Help 
Development  Program. 

Office:  Community  Planning  and 
Development 

Form  Number  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Non-Profit 
Institutions. 

Estimated  Burden  Hours:  l.OBD. 

Status:  New. 

Contact:  Richard  J.  Alexander,  HUD, 
(202)  755-6188  Robert  Neal,  OMB.  (202) 
395-7316. 

Autluwity:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  July  5, 1963. 

Lea  Hamilton. 

Director,  Office  of  Information  Policies  and 
Systems. 

(Fit  Doc  83-210t4  FUad  »-ll-e3: 8:45  ami 
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(Dock«l  Na  H-9^lzni 

Submission  of  Proposed  Infonnatton 
CoHMtion  to  0MB 

AOaicv:  Office  of  Administration,  HUD. 
action:  Notice 

summary:  The  proposed  information 
coUection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATKHI  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street,  SW.,  Washington,  D.C  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMBTTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Deparment.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 


Federal  Register  /  Vol.  48.  No.  157  /  Friday,  August  12.  1983  /  Notices 


Notioe  of  Submission  of  Proposed 
Informatioa  CoUection  to  OMB 

Proposal:  Lender's  Request  for 
Termination  of  Home  Mortgage 
Insurance. 

Office:  Administration. 

Form  Number  HUD-2344. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  Burden  Hours:  60.000. 

Status:  Extension. 

Contact:  Betty  Belin.  HUD,  (202)  755- 
5747,  Robert  Neal,  OMB,  (202)  395-7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Vrhaa 
Development  Act  42  U.S.C.  3535(d). 

Dated:  May  24. 1983. 

Lea  Hamiltom. 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc  «»-22aS5  Filed  S-11-«S;  ft46  on) 
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[Docket  No.  N-83-1277] 

Submission  of  Proposed  Information 
Collections  to  OIMB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number, 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number. 


if  applicable;  (4)  how  frequently 
Information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  American  Housing  Survey 
Pretest  Questionnaire — Versions  A  and 
B. 

Office:  Policy  Development  and 
Research. 

Form  Number  AHS-52. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Burden  Hours:  213. 

Status:  Revision. 

Contact:  Duane  T.  McGough,  HUD, 
(202)  755-5060;  Robert  Neal,  OMB,  (202) 
395-7316. 

Autliority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  41  U.S.C  3535(d). 

Proposal:  Monthly  Reports  for 
Establishing  Net  Income. 

Office:  Housing. 

Form  Number:  HUD-93479,  HUD- 
93480,  and  HUD-93481. 

Frequency  of  Submission:  Monthly. 

Affected  Public:  Businesses  or  Other 
For-Profit  and  Non-Profit  Institutions. 

Estimated  Burden  Hours:  168,000. 

Status:  Extension. 

Contact:  William  J.  Schick,  HUD.  (2Q2) 
755-6870,  Robert  NeaL  OMB.  (202)  395- 
7316. 

Audiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.a  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Proposal:  Mortgagee's  Application  for 
Open-End  Advances. 
Office:  Housing. 
Form  Number  FHA-2004-OE. 
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Frequency  of  Submission:  On         ^ 
Occasion. 

Affected  Public:  Businesses  or  Other 
For-Profit. 

Estimated  Burden  Hours:  50. 

Status:  Extension. 

Contact:  John  J.  Coonts,  HUD.  (202) 
755-6720.  Robert  Neal.  OMB,  (202)  395- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sea  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  IJ.S.C.  3535(d). 

Proposal:  Implementation  of  the  Equal 
Access  to  Justice  Act  in  Administrative 
Proceedings. 

Office:  General  Counsel. 

Form  Number  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
For-Profit.  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations. 

Estimated  Burden  Hours:  18. 

Status:  New. 

Contact  Harold  A.  Levy.  HUD,  (202) 
755-7260,  Robert  Neal,  OMR  (202)  395- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  ]uly  29, 1983. 
Donald  |.  Kauck.  |r.. 
Deputy  Assistant  Secretary  for 
A  dministration. 

|FR  Doc.  83-22056  Filed  8-11-83:  8:45  amj 
BIUJMG  CODE  42W-0t-M 


Office  of  the  Secretary 
(Docket  No.  D>S3-702] 

Delegation  of  Auttiority  for  Mortgage 
Sales;  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Correction 

In  FR  Doc.  83-20454  appearing  on 
page  34339  in  the  issue  of  Thursday,  July 
28, 1983,  make  the  following  correction: 

In  the  second  column  of  page  34339, 
the  name  of  the  signing  official  now 
reading  "Joan  J.  Knapp"  should  have 
read  "John  J.  Knapp". 

BILLING  CODE  ISOS-OI-M 


DEPARTMENT  OF  THE  INTEmOR 

Bureau  of  Land  Management 

Phoenix  District  Advisory  Council 
Meeting 

The  Phoenix  District  Advisory  Council 
meets  September  15, 1983,  between  9 
a.m.  and  5  p.m.  in  the  District 


Headquarters.  2929  W.  Clarendon 
Avenue,  Phoenix.  Arizona.  TTie  Council 
has  been  established  by,  and  will  be 
mimaged  according  to,  the  Federal 
Advisory  Committee  Act  of  1972,  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  and  the  Public  Rangelands 
Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 

Discussions  ol  rangelands  Allotment 
Management  Plans. 

Discussion  of  land  exchanges  and 
sales  programs. 

Indian  Project  Office  manager 
discussion  of  land  acquisition  program 
for  Navajo  Indian  families. 

BLM  Management  updates. 

Business  from  the  floor. 

Pubhc  Comment  and  statements. 

Future  meetings  and  agenda  topics 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  3:30 
p.m.  and  4  p.m.  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  by  September  la  1983. 
Depending  on  the  number  of  persons 
wishing  to  make  an  oral  statement,  a 
per-person  time  limit  must  be 
established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  days  following  the 
meeting. 

For  further  information  contact  Jean  Chigo 
(602)  241-2903. 

Dated:  August  5, 1983. 

Deane  H.  Zeller, 

Associate  District  Manager. 

|FR  Doc  83-22078  Filed  8-11-83:  8:45  an] 
BILLMG  CODE  4310-M-M 


Rules  of  Conduct  For  Panum  Crater, 
Black  Point,  and  Mono  Lake  Tufa 
Reserve,  California 

Notice  is  hereby  given  that  effective 
immediately,  the  following  areas  shall 
be  managed  as  recreation  areas: 

Panum  Crater  All  Public  lands  in  T. 
IN.,  R.  26R,  Sections  24  and  26  and  T. 
IN.,  R.  27E.,  Sections  18, 19  and  30, 
MDBM. 

Black  Point-  All  PubUc  lands  in  T.  2N., 
R.  26E.,  Sections  10, 14, 15  and  22, 
MDBM. 

Mono  Lake  Tufa  Reserve;  AH  Public 
lands  adjacent  to  Mono  Lake  lying  at  or 
below  elevation  8,417  feet. 

As  such,  the  following  rules  of 
conduct  shall  apply: 

A.  The  user  shall  camp  overnight  only 
in  places  provided  or  posted  for  such 
purposes. 


B.  Motor  vehicles  and  trailers  shall 
not  be  driven  or  parked  except  on  roads 
and  places  provided  for  this  piupose. 

C.  The  user  shall  not  discharge 
firearms  (exceptions  listed  below),  or 
firecrackers,  rockets,  or  other  fireworks. 

D.  Tlie  user  shall  not  be  accompanied 
by  a  dog,  cat.  or  other  animal  unless  is 
in  crated,  caged,  leashed,  or  otherwise 
under  physical,  restrictive  control  at  all 
times. 

E.  The  user  shall  not  intentionally  or 
wantonly  destroy,  deface,  or  remove, 
any  natural  feature  or  plant 

F.  The  user  shall  not  intentionally  or 
wantonly  destroy,  injure,  deface,  remove 
or  disturb  in  any  manner  any  public 
building,  sign,  equipment,  marker,  or 
other  structure  or  property. 

Exceptions  to  the  above  are  as 
follows: 

Areas  open  to  hunting  for  water  fowl 
during  the  annual  season  include  the 
Simon  Springs  area;  relicted  lands  in  T. 
IN.,  R.  27E.,  Sections  1  and  2.  and  the 
Warm  Springs  area;  relicted  lands  in  T. 
2N..  R.  28E..  Sections  8  and  17. 

Authority  for  this  designation  is  under 
Title  43  CFR  8363.1-1,  through  8363.1-6. 

Criminal  penalties  for  violation  of 
these  rules  are  defined  in  43  CFR  8363.5. 
Any  person  who  knoivingly  and 
willfully  violates  these  rules  of  conduct 
shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  12  months,  or 
both. 

Robert  D.  Rheiner.  Jr., 
District  Manager. 

|FR  Doc.  83-21656  Filed  8-11-83: 8.-4S  ami 
nLUNQ  CODE  4310-S4-« 


Realty  Action— Competitive  Sale  of 
Land  in  Pima  and  Maricopa  Counties, 
Arizona 

agency:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Amendment 


summary:  Serial  Number 
AZAZ027000003:  In  FR  Doc.  83-17933, 
appearing  Tuesday,  July  5, 1983  on  pages 
30764  and  30765,  the  proposed 
September  13  sale  of  6  parcels  of  land 
aggregating  40  acres  in  Pima  County  is 
cancelled.  The  segregation  as  stated  in 
the  publication  will  remain  in  effect 
pending  state  exchange  or  selection. 
Serial  Number  AZAZ027000005:  In  FR 
Doc.  83-17936,  appearing  Tuesday,  July 
5, 1983  on  pages  30767  and  30768,  the 
proposed  September  22  sale  of  Tract  5 
located  in  T.  4  S..  R.  8  W..  Sec.  15, 
SWViNWVi,  consisting  of  40  acres  in 
Maricopa  County,  is  cancelled.  The 
segregation  as  stated  in  the  publication 
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will  remain  in  effect  pending  state 

exchange. 

FOR  FURTHER  INFORMATION  CONTACT: 

Write  to  Deane  H.  Zeller.  Acting  District 

Manager.  2929  West  Clapendon  Avenue. 

Phoenix.  Arizona  85017.  or  call  Dean 

Durfee,  Area  Manager.  (602)  241-2511. 

Dated:  August  2. 1983. 
Deane  H.  Zeller, 
Acting  District  Manager. 

|FR  Doc.  S3-22104  Filed  8-11-83: 8:45  am| 
BILUNG  CODE  4310-a4-M 

Realty  Action— Competitive  Sale  of 
Land  in  Yavapai  County,  Arizona 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Amendment. 

sumimary:  Serial  Number 
AZAZ025O0001:  In  FR  Doc.  83-12028.  in 
the  issue  of  Thursday.  May  5, 1983,  on 
page  20290,  make  the  following  changes: 

(1)  On  line  4  the  date  of  August  11, 
1983  should  read  September  29, 1983. 

(2)  The  August  11  date  appearing  in 
paragraph  5  should  read  September  29. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Write  to  Deane  H.  Zeller,  Acting  District 
Manager,  2929  West  Clarendon  Avenue. 
Phoenix.  Arizona  85017.  or  call  Arthur 
Tower.  Area  Manager,  (602)  241-3854. 

Dated:  August  2, 1983. 
Deane  H.  Zeller. 
Acting  District  Manager. 

|FR  Doc  83-22105  Filed  8-11-83: 8:45  dm] 
BILLING  CODE  4310-t4-M 


IOR-35774J 

Oregon:  Realty  Action;  Sale  of  Public 
Lands  in  Harney  County 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  disposal  pursuant  to  the 
provisions  of  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713)  at  no 
less  than  the  appraised  fair  market 
value: 

Willamette  Meridian,  Oregon 


Parcel  No. 

. 

Legal  Oescnption 

Acre- 
age 

1 

T.  33  S    R  30  E 

Section  1:  SEV. 

160 

Section  12;  NE^ 

160 

320 

Bids  are  being  solicited  for  the  parcel 
offered  for  sale.  Appraised  values  are 
not  being  published  in  this  NORA.  The 
value  will  be  disclosed  only  at  the 
conclusion  of  the  sale  and  only  for  the 


parcel  for  which  acceptable  bids  were 
received,  i.e..  appraised  value  or  higher. 

Sale  of  this  public  land  shall  be 
through  competitive  bidding  procedures 
provided  for  at  43  CFR  Part  2711.  Access 
will  not  be  guaranteed  to  any  part  of  the 
tract  offered  for  sale.  All  minerals  will 
be  reserved  to  the  United  States. 

The  sale  of  this  land  will  be  subject  to 
all  valid  existing  rights  and  reservations 
of  records. 

The  Andrews  Resource  Area 
Management  Framework  Plans  have 
consistently  referred  to  the  difficulties  of 
practical  and  applied  management  of 
pubHc  lands  in  Catlow  Valley.  The  plan 
clearly  suggests  sale  is  preferable  to 
exchange  due  in  large  part  to  the  lack  of 
interests  by  exchange  proponents  for 
acquisition  of  lands  in  the  Catlow 
Valley  area. 

As  a  result  of  land-use  planning 
required  by  Section  202  of  the  FLPMA, 
the  Bureau  has  determined  that  the  sale 
of  this  tract  clearly  meets  the  disposal 
criteria  of  Sections  203(a)(1)  and 
203(a)(3)  of  said  Act. 

The  sale  is  to  be  held  at  the  Bums 
District  Office  of  the  Bureau  of  Land 
Management.  74  South  Alvord  Street  in 
Burns,  Oregon  at  10:00  A.M.  on 
November  2. 1983. 

Bidding  Information  and  Instructions 

Bidder  Qualifications:  The  Federal 
Land  Policy  and  Management  Act 
requires  that  bidders  must  be  citizens  of 
the  United  States  18  years  of  age  or 
over,  or,  in  the  case  of  a  corporation,  be 
subject  to  the  laws  of  any  state  or  the 
United  States.  Bids  may  be  made  by  a 
principal  or  his  duly  qualified  agent. 

Bid  Standards:  Bids  must  be  for  all 
land  within  the  specified  tract. 

Method  of  Bidding:  Bids  may  be  made 
either  by  mail  or  personally  at  the  sale. 
Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Burns 
District  Office.  U.S.  Bureau  of  Land 
Management,  74  South  Alvord,  Burns, 
Oregon  97720  prior  to-9:00  a.m.  on 
November  2, 1983.  Bids  sent  in  by  mail 
must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  The  sealed 
bid  envelopes  must  be  marked  in  the 
lower  left-hand  comer,  "Sealed  Bid, 
Public  Land  Sale  OR-35774— Parcel  1. 
Also,  print  the  sale  date  of  November  2, 
1983  on  the  envelope. 

If  two  (2)  or  more  valid  sealed  bids  in 
the  same  amount  are  received  and  they 
are  the  high  bid,  the  determination  of 
which  bid  is  to  be  considered  the 
highest  bid  shall  be  by  a  drawing.  The 
drawing,  if  required,  shall  be  held 


immediately  following  the  opening  of 
the  bids.  The  highest  qualifying  sealed 
bid  shall  then  be  announced.  All  sealed 
bids  received  in  the  Bums  District  Office 
wilLbe  opened  at  10  a.m.  on  the  date  of 
the  sale. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  All  oral 
bids  must  be  made  in  increments  of  not 
less  than  $50.00.  Sealed  bidders  present 
at  the  sale  may  also  make  oral  bids.  The 
highest  bid  price,  either  sealed  or  oral, 
will  establish  the  sale  price.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these. 

Final  details:  The  successful  high 
bidder,  whether  it  is  by  sealed  or  oral 
bid,  will  be  required  to  submit  full 
payment  for  the  balance  of  the  bid 
within  30  days  from  the  date  of  the  sale. 
Failure  to  submit  such  payment  within 
the  30  day  period  shall  result  in  the 
cancellation  of  the  sale  and  the  bid 
deposit  shall  be  forfeited.  All 
unsuccessful  sealed  bids  will  be 
returned  within  30  days  from  the  sale 
date.  If  no  bids  for  the  land,  either 
sealed  or  oral,  are  received  on  the  sale 
date,  the  sale  will  be  adjoumed  and  this 
parcel  not  sold  pursuant  to  this  Notice  of 
Realty  Action  shall  remain  available  for 
sale  on  a  continuing  basis  until  sold,  or 
withdrawn  from  sale.  Subsequent 
purchases  may  be  transacted  at  the 
Bums  District  Office  in  person  during 
regular  business  hours. 

Further  Information:  Detailed  • 
information  conceming  this  land  sale, 
including  the  land-use  planning 
documents,  land  reports,  environmental 
assessments  and  the  record  of  public 
comments  is  available  for  review  at  the 
Burns  District  Office  at  the  location  and 
address  previously  noted.  Telephone 
inquiries  can  be  placed  to  the  district 
office  at  (503)  573-2071  between  7:45 
a.m.  and  4:30  p.m..  P.S.T. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bums  District  Office.  U.S. 
Bureau  of  Land  Managementj  74  South 
Alvord,  Burns,  Oregon  97720. 

Any  adverse  comments  received  as  a 
result  of  the  Notice  of  Realty  Action  or 
notification  to  the  Congressional 
Committees  and  delegations  pursuant  to 
Pub.  L.  97-394  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 


any  action  by  the  District  Manager,  this 
realty  action  will  become  a  firm 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 
Thomas  R.  llioinpson,  Jr., 
Associate  District  Manager. 

(FR  Doc  83-22iaB  Filed  •-ll-sa;  8:45  ami 
BtUJNG  COOe  4310-M-M 
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INTERNATIONAL  TRADE 
COMMISSION 

[TA-503(a)-11  and  332-166] 

President's  Ust  of  Articles  Which  May 
Be  Designated  or  Modified  as  Eligible 
Articles  for  Purposes  of  the  U.S. 
Generalized  System  of  Preferences 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  sections  503(a)  and  131(b) 
of  the  Trade  Act  of  1974  (hereinafter 
referred  to  as  "the  Act")  (19  U.S.C. 
§§  2463(a)  and  2151(b))  and  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
§  1332(g)),  the  Commission  has 
instituted  investigation  No.-TA-503(a)- 
11  and  332-166  for  the  purpose  of 
obtaining,  to  the  extent  practicable, 
information  of  the  kind  described  in 
section  131(d)  of  the  Act.  This 
information  is  for  use  in  connection  with 
the  preparation  of  advice  requested  by 
the  U.S.  Trade  Representative  (USTR) 
with  respect  to  certain  listed  articles  as 
to  the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competiUve  articles  and  on  consumers 
of  the  modification  of  the  list  of  articles 
eligible  for  duty-free  treatment  under  the 
United  States  Generalized  System  of 
Preferences  (GSP),  set  forth  in  Title  V  of 
the  Act. 

EFFECTIVE  DATE:  August  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Agricultural  products,  Mr.  Robert 
Roeder  (202-724-1170) 

(2)  Chemical  products,  Mr.  John  Gersic 
(202-523-0451) 

(3)  Minerals  and  metals,  Mr.  Larry 
Brookhart  (202-523-0275) 

(4)  Machinery  and  equipment,  Mr. 
Aaron  Chesser (202-523-0353) 

(5)  Miscellaneous  manufacturers,  Mr. 
Walter  Trezevant  (202-724-1719) 
All  of  the  above  are  in  the 

Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearheart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-523-0487. 


SUPPLEMENTARY  INFORMATION:  On  July 
27. 1983.  in  accordance  with  sections 
503(a)  and  131(a)  of  the  Act  and 
pursuant  to  the  authority  of  the 
President  delegated  tof  the  USTR  by 
Executive  Order  11846.  as  amended  by 
Executive  Order  11947,  the  USTR 
requested  advice  in  four  areas  related  to 
the  GSP:  (1)  The  addition  of  certain 
articles  to  the  list  of  GSP  eligible  articles 
(see  Annex.  Part  A).  (2)  the  removal  of 
certain  articles  from  the  GSP  list  (see 
Annex,  Part  B),  (3)  the  removal  of  duty- 
free status  under  the  GSP  for  certain 
beneficiary  developing  countries  for 
certain  articles  ("graduation")  (See 
Aimex,  Part  C),  and  (4)  a  determination 
of  whether  or  not  certain  articles  are 
like  or  directly  competitive  with  any 
article  produced  in  the  United  States  on 
January  3. 1975.  for  purposes  of  section 
504(d)  of  the  Act  (see  Annex.  Part  A). 

For  each  article  being  considered  for 
addition  to  the  list  of  eligible  articles, 
the  Commission  will  advise  the  USTR  as 
to  the  probable  economic  effect  of  the 
addition  on  U.S.  industries  producing 
like  or  directly  competitive  articles  and 
on  consumers.  For  each  article  being 
considered  for  removal  or  graduation, 
the  Commission  will  advise  the  USTR  as 
to  the  impact  on  U.S.  industries 
producing  like  or  directly  competitive 
articles  and  on  consumers  of  continued 
GSP  status  for  the  articles  and  countries 
in  question. 

In  providing  its  advice,  the  USTR 
requested  the  Commission  to  assume 
that  benefits  of  the  GSP  would  not  apply 
to  imports  that  would  be  excluded  from 
receiving  such  benefits  by  virtue  of  the 
"competitive  need"  limitations  specified 
in  section  504(c)  of  the  Act. 

Section  504(d)  of  the  Act  exempts 
from  one  of  the  competitive  need  limits 
in  section  504(c)  articles  for  which  no 
like  or  directly  competivie  article  was 
being  produced  in  the  United  States  on 
the  date  of  enactment  of  the  Act. 
Accordingly,  pursuant  to  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930, 
and  in  conformity  with  the  delegation  of 
authority  from  the  President  to  him  of 
Executive  Order  11846  as  amended  by 
Executive  Order  11947,  the  USTR 
requested  that  the  Commission  also 
provide  advice  with  respect  to  whether 
products  like  or  direclty  competitive 
with  any  articles  contained  in  the 
TSUS(A)  items  in  the  Annex.  Part  A, 
were  being  produced  in  the  United 
States  on  January  3, 1975. 

A  list  giving  detailed  descriptions  of 
the  articles  contained  in  the  TSUS(A) 
items  identified  in  the  Annex  is 
available  upon  request  from  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436  (202-523-5178). 


The  USTR  announced  the  items  which 
have  been  sent  to  the  Commission  for 
probable  effects  advice  in  the  July  21. 
1983  Federal  Register  (48  FR  33400). 

Public  hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Conrniission  Hearing  Room.  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  10:00  a.m.,  e.d.t.  on  September  27. 
1983,  to  be  continued  on  September  29, 
1983,  if  required.  All  persons  shall  have 
the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436,  not  later  than 
noon,  September  20, 1983. 

Written  submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation. Written  statements  should 
be  received  by  the  close  of  business  on 
September  21, 1983.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with-  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commission's  office  in  Washingon, 
D.C. 

Issued:  August  9, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

Annex 

A.  Petitions  to  add  products  to  the  list 
of  eligible  articles  for  the  Generalized 
System  of  Preferences 

126.01  411.83(pl)  •  543.21 

146.85  412.e8(pt)  ^542.57  543.23 

161.60  542.67  543.27 

403.05  542.71  543.31 

403.16(pt)  '  542.73  543.61 

404.04  542.75  S43.S7 

40S.09(ptJ   *  542.77  543.69 

406.16  542.92  685.1915 

406.40(pl) »  542.94  737J4(pl)  • 

406.(48Jpt)  *  542.96  745J2 

411.56(pt)  •  542.96  745.42 

'  2.6-Di-fert-butyl-p-cre8oI. 
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^  Potassiuro-D-{-) — N(l- 
^    methoxycarbonylpropen-2-yl)-a-ainino-p- 
hydroxypenylacetate  (Dane  salt). 

•  l,2-Dihydro-2,2,4-triinethylquinoline 
polmyer  2-Mercaptobenzothiazole;  N- 
(Oxydiethylene)  benzothiazole-2- 
sulfenamide. 

•  4-Amino-8-chloro-in- 
bezenedisulfonamide. 

'  Meclizine  hydrochloride. 

•  Acetylsulfisoxazole;  sulfamerazine. 
sodium. 

'  Chlorpropamide:  chlorothiazide. 

•  Handmade  doUs,  of  wood  or  clay. 

B.  Petitions  to  remove  products  from 
the  list  of  eligible  articles  for  the 
Generalized  Systems  of  Preferences 

«8.22(pl.)  '             eiaSS  610.80 

425.1020  610.66  727.50 

42574  6ia70  727.8630 

610.62  610.71  731.20 

610.63  610.74 

'  2,4-Dinitn>^8ec-butylphenol. 

C.  Petitions  to  remove  duty-free  status 
from  a  beneficiary  developing  country 
for  a  product  on  the  list  of  eligible 
articles  for  the  Generalized  System  of 
Preferences. 

545.21  (Mexico) 
545.25  (Mexico) 
545.27  (Mexico) 

654.02  (pt)  (Taiwan)  ' 

661.95  (pt)  (Hong  Kong.  Taiwan)  » 

674.3227  (Taiwan) 

683.05  (Republic  of  Korea) 

688.12  (Taiwan) 

722.1205  (Hong  Kong,  Republic  of  Korea, 

Taiwan] 
722.1212  (Hong  Kong,  Republic  of  Korea, 

Taiwan) 
722.1225  (Hong  Kong.  Republic  of  Korea, 

Taiwan) 
725.01  (Republic  of  Korea) 

725.03  (Republic  of  Korea) 

|FR  Doa  8J-22H0  Rled  *-ll-83:  8:45  am| 
BILUNO  CODE  7tniM»-« 
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(Investigation  No.  337-TA-141) 

Import  Investigation  on  Certain 
Copper-Clad  Stainless  Steel 
Cool(ware;  Commission  Determination 
Not  To  Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 

Commission. 

ACTION:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (I.D.)  to  terminate  this 

investigation  as  to  respondent  Charter 

Catalogs,  Inc. 

Authority:  19  U.S.C.  i  1337,  47  FR  25134. 
June  10, 1982,  and  48  FR  20225.  May  5, 1983 
(to  be  codified  at  19  CFR  210.53(c)  and  (h)). 

'  Porcelain-on-steel  cooking  and  kitchen  ware. 
»  Portable  air  purifiers,  not  specially  designed  for 
industrial  use.  and  filters  thereof. 


SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  July  20, 1983,  48  FR  33061. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0493. 

Issued:  August  9. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  83-22143  Filed  »-ll-«3:  8:45  am] 
BtLUNG  COOE  7030-02-M 


[InvestigatkNi  No.  337-TA-141] 

Import  Investigation  on  Certain 
Copper-Clad  Stainless  Steel 
Cookware.  Commission  Determination 
Not  To  Review  Initial  Determination 
"terminating  Respondent 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (I.D.)  to  terminate  this 

investigation  as  to  respondent 

Alexander's  Inc. 

Authority:  19  U.S.C.  1337,  47  FR  25134,  June 
10, 1982,  and  48  FR  20225,  May  5, 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPt^MENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  July  20, 1983,  48  FR  33061. 
The  Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  the  public  or  other 
Government  agencies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
D493. 

By  order  of  the  Commission. 
Issued:  August  9, 1983. 
Kenneth  R.  Mason, 

Secretary. 

(FK  Doc.  83-22144  Filed  8-11-83:  8:45  am) 
BiLUNG  COOE  7020-02Hi 


(Investigation  No.  337-TA-141] 

Certain  Copper-Clad  Stainless  Steel 
Cookware;  Notice  of  Initial 
Determination  Terminating 
Respondent  on  ttte  Basis  of 
Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 


ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Zayre  Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  August  9, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street.  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACr 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  August  9, 1983. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  83-22145  Filed  8-11-B3;  8:45  ami 
MLLINQ  COOE  7030-02-M 


{lnvMti9«tk>n  No.  337-TA-1S2] 

Import  Investigation  on  Certain  Plastic 
Food  Storage  Containers;  Remand  of 
Initial  Determination 

AOENCVt  U.S.  International  Trade 
Commission. 

ACTION:  The  Commission  has  remanded 
Motion  No.  152-9  and  Order  No.  5  in  the 
referenced  investigation  to  the  presiding 
officer. 

Authority:  47  F.R.  25137,  June  10. 1982  (19 
CFR  210.53(h)(2)). 
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SUPPLEMENTARY  INFORMATION:  On  July 
13, 1983,  complainant  Dart  Industries, 
Inc.,  moved  to  amend  the  complaint  by 
joining  Griffith  Brothers.  Ltd..  Sydney. 
Australia,  as  a  party  respondent  to  the 
investigation.  On  July  28, 1983,  the 
Commission's  presiding  officer  granted 
the  motion  (Order  No.  5).  On  August  2. 
1983.  the  respondents  moved  (Motion 
No.  152-9)  for  reconsideration  of  Order 
No.  5  on  the  basis  of  evidence  not 
previously  available.  On  August  4. 1983. 
the  Commission's  presiding  officer 
certified  Motion  No.  152-9  to  the 
Commission  and  requested  that  the 
Commission  remand  Order  No.  5  for 
reconsideration  in  light  of  Motion  No. 
152-9. 

Copies  of  the  Commission's  action 
and  order  and  ^11  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons,  Esq..  Officp  of  the 
General  Counsel,  telephone  202-523- 
0350. 

By  order  of  the  Commission. 

Issued:  August  8, 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-m4;.  Filed  8-11-83:  8:45  am) 
MLUNG  CODE  7020-4n-M 


[investigation  No.  337-TA-157] 

import  Investigations;  Certain  Office 
Desic  Accessories  and  Related 
Products;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  August  9, 1983. 
Donald  K.  DuvaU. 

Chief  Administrative  Law  Judge. 

|FR  Doc  a}-Z2141-Filed  S-ll-0: 8:45  •m| 
MUJNQ  COCK  70aiM»-ll 

[Investigations  Nos.  731-TA-140, 141. 142, 
143,  and  144  (PraNminary)! 

Import  Investigation  on  Certain 
Spindle  Betting  From  ttie  Federal 
Reput>lic  of  Germany,  Italy,  Japan,  ttte 
Nettierlands,  and  Switzerland  - 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 


EFFECTIVE  DATE:  August  4, 1983. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
preliminary  antidumping  investigations 
under  section  773(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  Italy,  Japan,  the  Netherlands, 
and  Switzerland  of  belting,  of  man-made 
fibers,  or  of  such  fibers  and  rubber  or 
plastics,  all  the  foregoing  designed  for 
use  on  spindles  and  coated,  filled,  or 
laminated  with  rubber  or  plastics, 
provided  for  in  items  358.14  and  358.16 
of  the  Tariff  Schedules  of  the  United 
States,  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lawrence  Rausch.  Office  of 
Investigations.  U.S.  International  Trade 
Commission.  701  E  Street.  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0286. 

SUPPLEMENTARY  INFORMATION: 

Background. — ^These  investigations 
are  being  instituted  in  response  to  a 
petition  filed  on  August  4. 1983.  by 
Barber  Manufacturing  Co..  a  domestic 
producer  of  spindler  belts.  The 
Commission  must  make  its 
determinations  in  the  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  September  19, 1983 
(19  CFR  207.17). 

Participation. — ^Persons  wishing  to 
participate  in  these  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  section  201.11  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (19  CFR  201.11).  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  Any 
entry  of  appearance  filed  after  this  date 
will  be  referred  to  the  Chairman,  who 
shall  determine  whether  to  accept  the 
late  entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  these 
investigations.  Any  party  submitting  a 
document  in  connection  vvith  the 
investigations  shall,  in  addition  to 
complying  with  {  201.8  of  the 
Commissioq's  rules  (19  CFR  201.8).  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  {  201.16(b)  of 
the  rules  (19  CFR  201.16(b).  as  amended 
by  47  FR  33682.  Aug.  4. 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  September  1, 1983.  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations 
(19  CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  $  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.  on 
August  25. 1983.  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington.  D.C.  Parties  wishing 
to  participate  in  the  conference  should 
contact  the  staff  investigator,  Mr. 
Lawrence  Rausch  (202-523-0286).  not 
later  than  August  22, 1983.  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
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one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procediu^,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
33682.  Aug.  4, 1982).  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201, 
as  amended  by  47  FR  33682,  Aug.  4, 
1962).  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Mr.  Rausch. 

This  notice  is  published  pursuant  to 
section  207.12  of  the  Commission's  rules 
(19  CFR  207.12). 

Issued:  August  9, 1983. 
Kenneth  R.  Mason,        — 

Secretary. 

(FR  Doc  83-ZZ13S  Filed  B-11-83:  8:4S  am) 
BILUNQ  COOC  7030-02-41 


INTERSTATE  COMMERCE 
COMMISSION 

[0P1-FC-328] 

Motor  Carriers;  Rnance  Application; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Conunission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepUes  must  be  filed 
within  20  days  from  the  date  of  this 
publication.  Replies  must  be  filed  within 
20  days  after  the  final  date  for  filing 
petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 


If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  wiL'  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Othervyise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7992. 

No.  MC-FC-81613.  By  decision  of 
August  1. 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  the  Review  Board,  Members 
Parker,  Krock  and  Carleton  approved 
the  transfer  to  Lou  L.  Rook  &  Bennett  L. 
Rook,  Doing  Business  As  A&J 
Enterprises,  Raleigh,  NC,  of  Permit  No. 
MC-155840.  issued  September  25, 1981, 
to  Joe  B.  Faison,  Doing  Business  As  A&J 
Enterprises.  Raleigh,  NC.  authorizing  the 
transportation  over  irregular  routes,  of 
recyclable  aluminum  between  points  in 
the  U.S.,  imder  continuing  contract(s] 
with  Reynolds  Aluminum  Rcycling  Co., 
of  Richmond,  VA. 

Representative:  Lou  L.  Rook,  5021-C 
Sedgewick  Dr.,  Raleigh.  NC  27609. 

(FR  Doc.  a3-220es  Filed  8-11-83:  MS  am| 
nUJNO  CODE  703S-01-M 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Allied  Corporation,  a 
New  York  corporation.  Columbia  Road, 
Morris  Township.  NJ  (mailing  address — 
P.O.  Box  10B7R,  Morristown,  NJ  07960). 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  Allied  Chemical  Canada,  Ltd.,  a 
Canadian  corporation. 

(b)  Bunker  Ramo-Eltra  Corporation, 
State  of  Incorporation:  Delaware. 

(c)  Fisher  Scientific  Company,  State  of 
Incorporation:  Delaware. 

(d)  Texgas  Corporation,  State  of 
Incorporation:  Delaware. 

(e)  The  Bendix  Corporation,  State  of 
Incorporation:  Delaware. 

(i)  Bendix  Transportation 
Management  Corporation  (Delaware). 

(ii)  Bendix  Autolite  Corporation 
(Delaware). 

(iii)  Aviation  Electric  Limited 
(Canada). 

(iv)  Bendix  Field  Engineering 
Corporation  (Delaware). 

(v)  Bendix  Heavy  Vehicle  System,  Inc. 
(Canada). 

(vi)  Bendix  Machine  Tool  Corporation 
(Michigan).  BMT  Engineering 
Corporation  (Delaware).  Drillunit,  Inc. 
(Michigan). 

(vii)  Bendix  Products  Corporation 
(Indiana). 

(viii)  Bendix  Space  Technology  & 
Navigation,  Inc.  (Delaware). 

(ix)  Bendix  Technology,  Inc.  (New 
Jersey). 

(x)  Bendix  Wind  Power  Products 
Company  (Delaware). 

(xi)  Benoil  (Delaware). 

(xii)  Continental  Controls  Corporation 
(Delaware). 

(xiii)  Courter,  Inc.  (Delaware). 

(xiv)  Fram  Corporation  (Delaware). 

(xv)  Fram  Canada,  Inc.  (Canada). 

Canadian  Fram  Limited  (Ontario). 

Superior  Machine  &  Tool  (Chatham). 

Limited  (Ontario). 

(xvi)  Texas  Pipe  Bending  Company 
(Delaware). 

(xvii)  Toledo  Stamping  & 
Manufacturing  Company  (Ohio). 

(xiii)  The  Warner  &  Swasey  Company 
(Delaware).  Midwest  Machine  &  Tool 
Co.  (Ohio). 

Bendix  Warner  &  Swasey  Finance 
Corp.  (Delaware). 

(f)  Union  Texas  Petroleum 
Corporation,  State  of  Incorporation: 
Delaware. 

1.  Parent  corporation  and  address  of 
principal  office:  American  Hospital 
Supply  Corporation,  One  American 
Plaza.  Evanston,  Illinois  60201. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Abbey  Medical  Inc.  (Delaware), 
(ii)  Abbey  Medical/Abbey  Rents,  Inc. 
(Delaware), 
(iii)  Abbey  Endicott,  Inc.  (Delaware). 


(iv)  AHS/Intemational.  Inc. 
(Delaware). 

(v)  Airlife,  Inc.  (California). 

(vi)  American  Hospital  Supply 
Corporation  de  Puerto  Rico.  S.A.  (Puerto 
Rico). 

(vii)  Amo  del  Caribe,  Inc.  (Delaware). 

(viii)  Amar-Stone  del  Caribe.  Inc. 
(Delaware). 

(ix)  Amar-Stone.  Inc.  (Delaware). 

(x)  Bentley  Puerto  Rico,  Inc. 
(Delaware). 

(xi)  Dade  Diagnostics.  Inc.  (Delaware). 

(xii)  Edwards  Laboratories,  Inc. 
(California). 

(xiii)  Heyer-Schulte  del  Caribe,  Inc. 
(Delaware). 

(xiv)  McGaw  Laboratories,  Inc. 
(Delaware). 

(xv)  Pharmaseal  Corporation  (Ohio). 

(xvi)  Pharmaseal,  Inc.  (Delaware). 

(xvii)  Pharmaseal  Laboratories,  Inc. 
(Delaware). 

(xviii)  V.  Mueller  del  Caribe.  Inc. 
(Illinois). 

(xix)  American  Kay,  Inc.  (Delaware). 

(xx)  American  Pharmaseal 
Laboratories  (Cahfomia). 

(xxi)  American  Micro-Scan,  Inc.  (New 
Jersey) 

(xxii)  American  Bentley,  Inc. 
(Delaware). 

(xxiii)  American  Hospital  Supply 
International  Sales  Corporation 
(California). 

(xxiv)  Bio-Science  Enterprises 
(California). 

(xxv)  CLMG,  Inc.  (California). 

(xxvi)  Pathology  Associates,  Inc. 
(Delaware). 

(xxvii)  Cirmex  de  Chihuahua,  S.A.  de 
C.V.  (Mexico). 

(xxviii)  Convertors  de  Mexico,  S.A.  de 
C.V.  (Mexico). 

(xxix)  I-M,  Inc.  (Kentucky). 

(xxx)  Instranetics,  Inc.  (CaUfomia). 

(xxxi)  McGaw  Supply  Ltd.  (Canada). 

(xxxii)  Kopp  Laboratories  Limited 
(Canada). 

(xxxiii)  Pharmaseal  de  Mexico,  S.A. 
de  C.V.  (Mexico). 

(xxxiv)  Precision  Plastics  Corporation 
(Colorado). 

(xxxv)  Productos  Urologos  de  Mexico, 
S.A.  (Mexico). 

(xxxvi)  Medi-Vac  Corporation 
(Texas). 

(xxxvii)  Taylor  Surgical  Supply,  Inc. 
(Texas). 

(xxxviii)  Taylor  Home  Health,  Inc. 
(Texas). 

(xxxix)  Westco  Leasing,  Inc.  (Texas). 

(xxxx)  Taylor  Surgical  Supply  of 
Houston,  Inc.  (Texas). 

(xxxxi)  Taylor  Surgical  Supply  of 
Beaumont  Inc.  (Texas). 

(xxxxii)  Scientific  Manufacturing 
Industries,  Inc.  (Delaware). 

1.  Parent  Corporation  and  address  of 
principal  office:  International  Paper 
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Company,  77  West  45  Street.  New  Yoric. 
NY  10036. 

2.  Wholly-owned  subsidiaries  and 
address  of  their  respective  operations: 

(a)  Pineville  Kraft  Sales  Co..  LTD.  P.O. 
Box  870.  Pineville,  LA  71360. 

(b)  Bay  Harbor  Warehouse  Corp.,  P.O. 
Box  528  Georgetown.  SC. 

(c)  International  Box  Co..  1940  Hilbert 
Street,  Milwaukee.  WI. 

(d)  Papco  Inc..  P.O.  Box  160707 
Mobile.  AL 

(e)  Richmond  Gravure.  Inc..  34 
Deepwater  Terminal  Road.  Richmond. 
VA. 

(f)  Slaughter  Industries  Inc.,  10851 
Miller  Road,  Dallas,  TX. 

Agatha  L.  Mergenovich. 
Secretory. 

(FR  Doc  S3-Z2072  Filed  8-11-«3: 8:45  wn) 
BtLUNO  CODE  703S-01-M 


Motor  Carriers;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Proposed 

Exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982),  47  FR  53303  (November  24, 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATKM  CONTACT 
Warren  C.  Wood  (202)  275-7977. 

SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  August  5, 1983. 
By  the  Commission.  Heber  P.  Hardy.  Director, 
Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

Volume  No.  OP3-MCF-375 

ConAgra,  Inc. — Control  Exemption — 
Armour  Food  Express  Company 

[No.  MC-F-15356J 

ConAgra,  Inc.  (ConAgra),  a  noncarrier 
which  controls  (a)  ConAgra 
Transportation,  Inc.  (C  A  Trans),  a 
regulated  motor  common  and  contract 
barrier  (No.  MC-150422)  and  a  regulated 
water  common  carrier  (No.  W-1333)  (b) 


Bralen  Trucking  Co.,  Inc.  (Bralen).  a 
regulated  motor  contract  carrier  (No. 
MC-142162),  and  (c)  Lynn 
Transportation,  Inc.  (Lynn),  a  regulated 
motor  common  and  contract  carrier  (No. 
MC-1 33604),  seeks  an  exemption  from 
the  requirement  under  49  U.S.C.  11343  of 
prior  regulatory  approval  of  its 
acquisition  of  control  of  Armour  Food 
Express  Company  (Armour  Express),  a 
regulated  motor  common  and  contract 
carrier  (Nos.  MC-140364  and  MC- 
152245),  and  ConAgra 's  continuance  in 
control  of  C  A  Trans.,  Bralen.  and  Lynn. 

Under  the  proposed  transaction,  "The 
Greyhound  Corporation,  which  controls 
Greyhound  Lines,  Inc.,  a  regulated  motor 
common  carrier  of  passenger  (No.  MC- 
1515),  will  acquire  15  percent  of  the 
common  stock  of  ConAgra,  and  will 
have  the  right  to  nominate  one  of  the  13 
members,  of  ConAgra's  board  of 
directors.  ^ 

Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Conmiission,  Washington.  D.C  20423. 

and 

(2)  Mr.  Peter  A.  Green.  Thompson.  Hine 
and  Flory.  1920  N  Street  NW.. 
Washington.  DC  20036. 

Comments  should  refer  to  MC-F- 
15356. 

Volume  No.  OP3-MCF-374 
[No.  MC-F-15355] 

Movers  World,  Inc. — Purchase 
Exemption — Femstrom  Storage  k  Van 
Company  (Debtor-In-Possession) 

Movers  World.  Inc.  (World),  of  Bronx. 
NY.  and  Femstrom  Storage  ft  Van 
Company  (Debtor-In-Possession) 
(Ferstrom).  of  Franklin  Park.  IL.  seek  an 
exemption  from  the  requirement  under 
Section  11343  of  prior  regulatory 
approval  of  the  purchase  by  World  of 
the  operating  rights  of  Femstrom  in  No. 
MC-48374  (Sub-No.  12)X,  authorizing  the 
transportation  of  household  goods,  and 
furniture  and  fixtures,  between  points  in 
the  United  States  (except  AK  and  HI) 
and  jn  MC-48374  (Sub-No.  7)  which  is 
superceded  by  the  Sub-No.  12X 
Certificate;  in  MC-48374  (Sub-No.  5) 
authorizing  the  transportation  of 
household  goods,  between  points  in 
Hawaii;  in  MC-48374  (Sub-No.  10) 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
United  States,  under  continuing 
contract(8)  with  the  International 
Business  Machines  Corporation  of 
Armoak.  NY;  and  in  MC-48374  (Sub-No. 
11)  authorizing  the  transportation  of 
general  commodities  (except  classes  A 
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and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  United  States,  under  Continuing 
contract(s)  with  Stacy-Taylor.  Inc.,  of 
Lenoir,  NC. 
Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 

(2)  Transferee's  representative:  Arthur  J. 
Piken.  Piken'&  Piken.  95-25  Queens 
Boulevard,  Rego  Park,  NY  11374; 

and 

(3)  Transferor's  representative:  Charles 
Stahl,  180  No.  USalle  St.,  Chicago.  IL 
60601. 

Comments  should  refer  to  MC-F- 
15355. 

[No.  MC-F-15367J 

Bethco  Consolidated,  Ina — Continuance 
in  Control  Exemption — Air  Van  Lines, 
inc..  and  Nielsen  Transfer  A  Storage  Co.. 
Inc. 

Bethco  Consolidated,  Inc.,  seeks  an 
exemption  from  the  requirement  under 
49  U.S.C.  11343  of  prior  regulatory 
approval  of  its  continuing  control  of  Air 
Van  Lines.  Inc.  (MC-118474),  and 
Nielsen  Transfer  &  Storage  Co.,  Inc. 
(MC-96745). 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioner's  representative.  A.  Daniel 
O'Neal,  30th  Floor.  Bank  of  California 
Center,  Seattle,  WA  91864. 

Comments  should  refer  to  No.  MC-F- 
15367. 

|Ht  Doc  83-22070  Filed  B-11-43:  B:45  un| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10e22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L  Mergenovich. 
Secretary. 

Please  direct  status  inquires  to  Team  1, 
(202)  275-7992 

Volume  No.  OPl-327 

Decided:  July  2a  1983. 
By  the  Commission,  Review  Board 
Members  Joyce,  Parker  and  Krock. 

MC  140050  (Sub-4)X,  filed  July  11, 
1983.  Applicant:  ELVIS  A.  LONG,  d.b.a. 
ELVIS  A.  LONG  TRUCKING.  P.O.  Box 
117,  Carrollton,  TX  75006. 
Representative:  Leroy  Hallman,  4555 
InterFirst  One,  Dallas,  TX  75202,  (214) 
741-6263.  Lead  Permit  and  Sub-Nos.  1 
and  2:  (1)  Broaden  (a)  lead  and  Sub.  No. 

1  to  pulp,  paper  and  related  products, 
and  scrap  and  waste  paper,  from  paper 
and  paper  products,  scrap  and  waste 
paper,  and  materials,  equipment  and 
supplies  used  in  the  manufactiu^  of  the 
foregoing  commodities,  and  (b)  Sub-No. 

2  to  pulp,  paper  and  related  products, 
from  paper  and  paper  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  paper  and  paper 
products,  (c)  lead  and  Sub  1  and  2  to 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  named  shipper,  and  (2)  remove  the 
bulk  restriction  in  all  Permits. 

|FR  Doc.  83-22068  Filed  B-11-83^  8:4S  am) 
BILUNG  COOE  703S-O1-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 


Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D.  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
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operations  (except  those  with  duly 
noted  probiems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  tlie 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupTicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  siqgle 
operating  right. 
Agatfaa  L.  Mergenovich, 
Secretary. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregolar 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."     1 1 

Please  dirad  status  inquiries  to  Team  2 
(202)  27&-7Q30. 

Volume  No.  OP2-350 

Decided:  August  4. 1983. 

By  the  Commission,  Review  Board 
Members  Krock,  Carleton,  and  Parker. 

MC  141112  (Sub-6),  filed  July  18. 1983. 
Applicant:  GALLOP  BUS  LINES.  LTD.. 
600  S.  Military  Hwy..  Virginia  Beach,  VA 
23464.  Representative:  Michael  A. 
Inman,  Suite  500,  Pembroke  Five. 
Virginia  Beach.  VA  23462  (804)  490-8000. 
Transporting  possen^era,  in  charter  and 
special  operations.  (1)  begiiming  and 
ending  at  Petersburg,  VA  and  extending 
to  points  in  the  U.S.  (except  HI,  PA,  and 
NC);  [I\  beginning  and  ending  at  points 
in  Pasquotank.  Perquimans.  Currituck, 
Camden  and  Gates  Counties,  NC.  and 
extending  to  points  in  the  U.S.  (except 
HI.  GA.  NC.  NJ,  NY,  and  SC);  and  (3) 
beginning  and  ending  at  Norfolk. 
Virginia  Beach,  Chesapeake, 
Portsmoudi.  Suffolk.  Newport  News. 
Hampton,  and  Williamsburg,  VA.  and 
points  in  Nansemond,  York, 
Northampton,  Accomack,  Mathews,  Isle 
of  Wight,  Henrioo.  Southampton. 
Gloucester,  James  City,  New  Kent,  and 
Charles  City  Counties,  VA,  and 
extending  to  points  in  AK,  AZ,  CA,  CO, 
ID,  lA,  KS,  MN,  MT,  NE.  NV,  NM,  ND. 
OK,  OR,  SD.  TX,  UT,  WA.  WI,  and  WY. 

Note. —  Applicant  seeks  to  provide 
privafely-funded  charter  and  special 
transportation. 

MC  14640E  (Sub-44)  fi^ed  \xAy  t9, 1963. 
Applicant:  GONALCO  CONTRACT 


CARRIER.  INC..  P.O.  Box  968.  Jackson. 
TN  38381.  Representative:  Charies  W. 
Taske  (same  address  as  appiicant).  (901) 
423-240B.  As  a  Broker  of  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S.  (except  AK 
amlHQ. 

MC  165902  (Sub-1)  filed  July  11, 1983. 
Applicant  J.  A.  C.  E. 
TRANSPORTATION  COMPANY,  INC  5 
Shelter  Rock  Rd..  Danbury,  CT  06810. 
Representative:  Martin  A.  Rader.  Jr.,  57 
North  St,  Danbury.  CT  06810.  203-743- 
9145.  Transporting  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  New  Haven. 
Hartford,  Litchfield  and  Fairfield 
Counties.  CT.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169363,  filed  July  20. 1983. 
Applicant:  GEORGE  STROH  d-b.a. 
STROH  TRUCKING,  Box  10.  Manning, 
ND  58642.  Representative:  George  Stroh 
(same  address  as  applicant).  (701)  573- 
4317.  Transporting  food  and  other  ediUe 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7030. 

Volume  No.  OPl-322 

Decided:  August  4, 1983. 

By  the  Commission.  Review  Boprd 
Members  Carleton,  Dowell.  and  Williams. 

MC  169410,  filed  July  25. 1983. 
Applicant:  CUFF  H.  HEBERT  d.b.a. 
ATLANTIC  FEED  &  GRAIN,  P.O.  Box 
455.  Atlarrtic,  PA  16111.  Representative: 
Cliff  H.  Hebert  (same  address  as 
applicant).  (814)  382-5229.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169430.  filed  July  25. 1983. 
Applicant  MASS  TRANSIT,  INC.,  326 
Union  Ave„  Cherry  HUL  N]  08002. 
Representative;  Wilhan  G.  Morris,  202- 
247  N.  Colher  KvdU  P.O.  Box  1795, 
Marco  Island.  FL  33937  (813)  642-«iaa. 
Transporting  passengers,  m  charter  and 
special  operatknc.  betweee  points  in 
the  U.S.  '{except  Hy. 

Note. — Applicant  seeks  t»  provide 
privately-funded  charter  and  special 
transportation. 


Volume  No.  OPl-324 

Decided:  August  4. 1983. 
By  the  Coauaissioa.  Review  Board 
Members  Dowell.  Carleton.  and  Krock. 

MC  155050  (S;^l).  filed  Jdy  27, 1983. 
Applicant  ROBERT  D.  KING.  d.b.a. 
APACFffi  FREIGHT  LINES.  2247 
Railroad  Ave..  Rttsbui^.  CA  94565. 
Representative:  Eagene  Q.  Carmody.    ' 
15523  Sedgeman  St.  San  Lfiandro.  CA 
94579  (415)  357-6236.  As  a  omker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169420,  filed  July  25. 1983. 
Applicant  RETTTER  EMPLOYMENT 
SERVICE.  INC.,  d.b.a.  HANDI- 
WHEELS.  801  W.  Richardson  Ave.. 
Langhome,  PA  19047.  Representative:  |. 
William  Reitter  (same  address  as 
applicant)  (215)  757-3316.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  PA  and 
NJ. 

Note. — ^Applicant  receives  govenunental 

financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  suc]> 
a  recipient 

MC  169441,  filed  July  25, 1963. 
Applicant  R&R  EXPRESS,  INC.,  622 
Wilson,  Downers  Grove.  IL  60515. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St,  Chicago,  IL  60603,  (312)  283- 
2306.  As  a  broker  ol general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169510,  filed  July  2a  1983. 
Applicant:  TRAVELERS  CARRIAGE 
CORPORATION,  22552  Criswell  St, 
Canoga  Park,  CA  91307.  Representative: 
Jose  D.  Gonzales  (same  address  as 
applicant),  (213)  716-6133.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  CA  and 
NV. 

Note. — AppKcaat  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OPl-326 

Decided:  August  4, 1983. 

By  the  CommissioR.  Review  Board 
Members  Dowell,  Parker,  and  Joyce. 

MC  1103ia(Sub-5).  fiied  Jdy  26, 1983. 
Applicant:  INTER-COUNTY  BUS  LINES. 
INC,  513  S.  Adams'St.,  P.O.  Box  299, 
Havre  de  Grace,  MD  2ft07& 
Representative:  J.C  Vancheri  HI  (same 
address  as  ^^ticant).  (3tl)  9S9^90a 
Transporting /KKveftsers.  in  charter  and 
special  operatioRs.  between  paints  in 
the  U.S.  (except  hH). 

Note. — ^AppticHil  seeks  to  proride 
privately-fuiKled  charter  and  special 
transportation. 


36682 


MC  169440,  filed  July  25, 1983. 
Applicant:  J.  A.  FINN,  INC..  363  Tremont 
Street,  Boston,  MA  02110. 
Representative:  Stanley  M.  Poster,  One 
State  Street,  Boston,  MA  02109,  (617) 
523-5773.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which  - 
no  one  package  exceeds  100  pounds, 
between  points  in  MA,  RI  and  NH. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-517 

Decided:  August  4. 1983. 

By  the  Commission.  Review  Board 
Members  Carleton.  Parker,  and  Dowell. 

MC  164536  (Sub-1),  filed  July  28, 1983. 
Applicant:  P.D.P.D.  CORPORATION, 
d.b.a.  P  AND  K  EXPRESS,  98 
Frelinghuysen  Ave.,  Newark,  NJ  07714. 
Representative:  Morton  E.  Kiel,  Suite  2B, 
P.O.  Box  489,  New  York,  NY  10956,  (914) 
638-4007.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169546,  filed  July  27, 1983. 
Applicant:  DON  KAMMERZELL.  P.O. 
Box  2177,  White  City,  OR  97503. 
Representative:  Roy  Gray,  P.O.  Box  344, 
Bloomington,  CA  92316,  (714)  824-2453. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169547,  filed  July  28, 1983. 
Applicant:  FOUR  SEASONS 
BROKERAGES,  INC..  513  N.  Front  St.. 
Suite  J,  Yakima,  WA  98901. 
Representative:  Thomas  R.  Edwards,  207 
Lester  Ave.,  Yakima,  WA  98902,  (509) 
452-1316.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-520 

Decided:  August  5, 1983. 

By  the  Commission,  Review  Board. 
Members:  Joyce.  Parker,  and  Krock. 

MC  34087  (Sub-17),  filed  July  29, 1983. 
Applicant:  NORMAN  HILLS,  Route  60. 
Fredonia,  NY  14063.  Representative: 
Norman  Hills  (same  address  as 
applicant).  (716)  672-4312.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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MC  169556,  filed  August  1. 1983. 
Applicant:  WEST  SHORE  TAXI 
COMPANY,  3525  Hartzdale  Dr.,  Camp 
Hill,  PA  17011.  Representative:  J.  Bruce 
Walter,  410  North  3rd  St.,  P.O.  Box  1146. 
Harrisburg,  PA  17108.  (717)  233-5731. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

|FR  Doc  B3-Z207S  Filed  S-11-83;  8:45  am| 
MLUNG  COOC  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  [)ecision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Supart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
wiUing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  fV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  ConservaUon  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  apporpriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effecHve  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich. 

Secretary. 

Note. — ^All  applications  are  for  autiiority  to 
operate  as  •  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  AppUcations  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7t30. 

Volume  No.  OP-2-348 
Decided:  Aagust  5, 1083. 

By  the  Commission,  Review  Board  Members 
Williams.  Joyce,  and  Krock. 

MC  2202  (Sub-700).  filed  July  21, 1983. 
Applicant:  ROADWAY  EXPRESS,  INC., 
1077  Gorge  Blvd.,  P.O.  Box  471.  Akron, 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010.  Washington.  DC  20614,  (202)  986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Shaw  Industries,  Inc..  of 
Dalton,  GA. 

MC  2202  (Sub-701).  filed  July  22, 1983. 
Applicant:  ROADWAY  EXPRESS.  INC.. 
1077  Gorge  Blvd,  P.O.  Box  471.  Akron. 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010.  Washingtoa  DC  20814.  (202)  986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Len-dal  Carpet  Mills,  of 
Chatsworth,  GA. 

MC  52793  (Sub-135),  filed  July  21, 1983. 
Applicant:  BEKINS  VAN  UNES  CO..  333 
S.  Center  St.  Hillside,  IL  60162. 
Representative:  David  A.  Gallagher 
(same  address  as  applicant)  (312)  547- 
2184.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Hewlett-Packard 
Company,  of  Palo  Alto,  CA. 

MC  109533  (Sub-145),  filed  July  18. 
1983.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY.  1000 
Semmes  Ave..  Richmond,  VA  23224. 
Representative:  John  C.  Burton,  Jr.,  P.O. 
Box  1216.  Richmond,  VA  23209.  (804) 
231-8281.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
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commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  (1)  Emerson  Electric  Company,  of 
St.  Louis.  MO,  (2)  James  River 
Corporation,  of  Richmond.  VA.  and  (3) 
K-Mart  Corporation,  of  Troy.  MI. 

MC  117792  (Sub-12).  filed  June  8. 1983. 
Applicant:  J.  C.  JACKSON.  JR..  d.b.a. 
FARM  PRODUCTS  CO..  P.O.  Box  189. 
East  Prairie,  MO  68345.  Representative: 
A.  J.  Swanson.  P.O.  Box  1103.  Sioux 
Falls.  SD  57101.  605-33S-1777. 
Transporting  (1)  pulp,  paper  and  related 
products  ^)  printed  matter,  (3) 
chemicals  and  related  products,  (4) 
petroleum  and  coal  products,  (5)  rubber 
and  plastic  products,  (6)  machinery,  and 
(7)  such  commodities  as  are  dealt  in  by 
farm  supply  stores,  between  points  in 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  145523  (Sub-1).  filed  June  27. 1983. 
Apphcant:  CAMP  TRUCK  SERVICE. 
INC..  3268  Pleasant  Hill  Rd.,  Nesbit  MS 
38651.  Representative:  Joel  P.  Walker. 
P.O.  Box  278.  Hernando.  MS  38632,  601- 
368-5277.  Transporting  motor  vehicles, 
between  points  in^the  U.S.  (except  AK 
and  HI). 

MC  154572  (Sub-2).  filed  July  20. 1983. 
Applicant:  BAKER  TRUCK  LEASING 
SALES.  INC..  P.  O.  Box  3126.  Highway 
301.  S..  Wilson,  NC  27893. 
Representative:  Peter  A.  Greene.  1920  N 
St..  NW..  Washington.  DC  20036  (202) 
331-8800.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK,  HI.  CO.  ID,  MT. 
NV.  OR,  UT.  WA,  and  WY). 

MC  161553  (Sub-1),  filed  July  21, 1983. 
Applicant:  JOHN  L  SHADD 
TRUCKING,  INC..  220  W.  Main  St..  Lake 
Butler.  FL  32054.  Representative:  John  L 
Shadd  (same  address  as  applicant), 
(904)  496-2631.  Transporting 
commodities  in  bulk,  fertilizer,  and 
lumber,  between  points  in  AL,  FL,  and 
GA. 

MC  164382.  filed  July  22, 1963. 
Applicant-  BARRY  H.  HANSON,  d.b.a. 
SPECL\LIZED  CARRIER  COMPANY, 
1726-llth  St..  So.,  Fargo.  MD  58103. 
Representative:  Barry  H.  Hanson  (same 
address  as  applicant).  (701)  235-7390. 
Transporting  machinery,  between  points 
in  ND.  on  the  one  hand.  and.  on  the 
other,  points  in  SD.  MN.  lA.  and  NE. 

MC  164713  (Sub-2),  filed  July  25, 1983. 
Applicant:  LEASEWAY  DELIVERIES. 
INC..  85  Stanton  St..  Rochester.  NY 
14611,  Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg..  Cleveland.  OH 
44114  (216)  566-5639.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods). 


between  points  in  the  U.S.,  under 
continuing  contract(s)  widi 
manufacturers,  distributors,  or  dealers 
of  food  and  related  products,  household 
appliances,  and  retail  and  wholesale 
merchandise. 

MC  16789Z  filed  July  12, 1983. 
Applicant  LEE  TRAYNHAM 
TRUCKING,  INC..  P.O.  Box  91, 
Arbuckle,  CA  95912.  Representative: 
Terry  Bressler.  P.O.  Box  769,  Arbuckle. 
CA  95912, 916-476-2236.  Transporting 
fertilizer  and  farm  equipment,  between 
points  in  AZ.  CA,  ID,  NV.  OR.  UT.  and 
WA. 

MC  169022,  filed  July  22. 1983. 
Applicant:  K  K  D  ENTERPRISES,  INC, 
401  Fifth  Ave.,  P.O.  Box  83,  Clarence,  L\ 
52216.  Representative:  Donald  S.  Mullins 
&  T.  M.  Schlechter,  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016,  (312)  298-1094. 
Transporting  metal  products,  between 
points  in  CO.  IL,  IN.  L\.  KY,  ML  MN, 
MO.  NE.  ND.  OH.  PA.  SD.  and  WL 

MC  169193.  filed  July  12, 1983. 
Applicant  BROWN  CARTAGE 
COMPANY  INC.,  105  E.  Callahan  St, 
Rome,  GA  30161.  RepresenUtive:  Lee  H. 
Brown  (same  address  as  applicant),  404- 
235-5612.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
GA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL.  TX.  SC.  PA.  IN,  FL.  NC 
LA,  MI.  AR,  and  WV. 

Volume  No.  OP2-349 

Decided  August  4, 1983. 
By  the  Commission.  Review  Boaid 
Members  Krock.  Carleton,  and  Parker. 

MC  2232  (Sub-20).  filed  July  IK  1983. 
Applicant:  CREGER  FREIGHT  LINES. 
INC..  9224  Old  Tyburn  Rd.,  Morrisville. 
PA  19067.  Representative:  Mr.  John  P. 
MarteU,  P.O.  Box  452,  Sterling,  MA 
01564,  (617)  338-7524.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
U.S.  (except  AK  and  HI). 

MC  58923  (Sub-83),  filed  June  27. 1983. 
Applicant:  TRANSUS.  INC..  2090 
Jonesboro  Rd..  S.E..  Atlanta.  GA  30315. 
Representative:  William  W.  West  (same 
address  as  applicant).  404-627- 
7331.Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods'  and  commodities  in 
bulk),  between  points  in  U.S.,  under 
continuing  contract(s)  with  Robbins  ft 
Myers,  Inc.,  Memphis.  TN. 

MC  59583  (Sub-194).  filed  July  18, 1983. 
Applicant:  THE  MASON  AND  DIXON 
LINES.  INC..  P.O.  Box  969,  Highway 
IIW.  Stone  Dr..  Kingsport  TN  37662. 
Representative:  Kim  D.  Mann.  Suite 
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1301. 1800  Wilson  Blvd..  Arlington.  VA 
22209.  (703)  522-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Sears. 
Roebuck  ft  Company,  of  Chicago,  IL,  and 
its  subsidiaries. 

MC  109802  (Sub-37),  filed  July  11, 1983. 
Applicant:  LAKELAND  BUS  UNES, 
INC.,  425  East  Blackwell  St..  Dover.  NJ 
07801.  Representative:  Charles  J. 
Williams,  P.O.  Box  186.  Scotch  Plains. 
NJ  07076.  201-322-5030.  Transporting, 
over  regular  routes,  passengers.  (1) 
between  Ross's  Comer,  NJ,  at  or  near 
junction  NJ  Hwys  15  and  565,  and 
Sparta,  NJ.  over  NJ  Hwy  15,  (2)  between 
Chester  and  Troy  Hills,  NJ:  from  Chester 
over  U.S.  Hwy  206  to  junction  U.S.  Hwy 
202,  then  over  U.S.  Hwy  202  to 
Parsippany,  then  over  unnumbered  Hwy 
to  Troy  Hills,  and  return  over  the  same 
route.  (3)  between  Chester,  NJ  and 
junction  NJ  H%vy  24  and  Interstate  Hwy 
287,  at  or  near  Morristown,  NJ:  from 
Chester  over  U.S.  Hwy  206  to  junction 
Interstate  Hwy  287,  then  over  Interstate 
Hwy  287  to  junction  NJ  Hwy  24,  and 
return  over  the  same  route,  (4)  between 
Bernard  Township  and  Bemardville,  NJ: 
(a)  from  junction  NJ  Hwys  512  and  525, 
at  or  near  Veterans  Administration 
Hospital.  Bernard  Township,  over  NJ 
Hwys  525  to  junction  NJ  Hwys  527,  then 
over  NJ  Hwy  527  to  junction  U.S.  Hwy 
202,  then  over  U.S.  Hwy  202  to 
Bemardsville,  and  return  over  the  same 
route,  and  (b)  from  junction  NJ  Hwys 
512  and  527,  Bernard  Township,  over  NJ 
Hwy  527  to  junction  U.S.  Hwy  202,  then 
over  U.S.  Hwy  202  to  Bemardsville,  and 
return  over  the  same  route,  and  (5) 
serving  all  intermediate  points  on  routes 
(1)  thru  (4)  above. 

Note.— (1)  Applicant  proposes  to  tack  the 
proposed  authority  with  its  existing  authority, 
and  (2)  Applicant  seeks  to  provide  regular- 
route  service  only  in  interstate  or  foreign 
commerce. 

MC  125543  (Sub-17),  filed  July  29. 1983. 
Applicant:  PERISHABLE  SERVICES, 
INC..  770  North  Springdale  Rd., 
Waukesha,  WI  53186.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100.  P.O.  Box  5086.  Madison,  WI 
53705-0086,  608-238-3119.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Wisconsin 
Freight  Association,  Inc.,  d.b.a.  WFA,  of 
Waukesha,  WI. 

MC  133703  (Sub-14),  filed  July  29. 1983. 
Applicant:  WCS.  INC.,  770  North 
Springdale  Rd.,  Waukesha,  WI  53186. 


Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100.  P.O.  Box  5086, 
Madison,  WI  53705-0086,  608-238-3119. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wisconsin  Freight  Association. 
Inc.,  d.b.a.  WFA  of  Waukesha.  WI. 

MC  169452.  filed  July  22, 1983. 
Applicant:  PANTHER  LEASING,  INC., 
1001  South  Main  St.,  North  Canton.  OH 
44720.  Representative:  Larry  A.  Smith 
(same  address  as  applicant),  216-494- 
0974).  Transporting  general  commodites 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL  AR,  CT,  FL, 
GA,  DE,  IL.  IN.  L\.  KS,  KY.  LA.  ME,  MD. 
MA,  MI.  MS,  MO,  NE.  NH,  NJ,  NY.  NC, 
OH.  OK.  PA  RI.  SC,  TN,  TX,  VT,  VA, 
WV,  WI.  and  DC. 

MC  169462.  filed  July  26, 1983. 
Applicant:  A.  &  K.  ENTERPRISES,  INC., 
4200  N.  29th  Terrace,  Holywood,  FL 
33020.  Representative:  Gerard  J. 
Donovan,  4791  S.W.  82nd  Ave.,  Davie, 
FL  33328,  305-434-7621.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
FL. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OPl-321 

Decided:  August  4, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton,  Dowell,  and  Williams. 

MC  141370  (Sub-1),  filed  July  14, 1983. 
Applicant:  W.  J.  ALBRECHT,  d.b.a.  W.  J. 
ALBRECHT  TRUCKING,  P.O.  Box  58, 
18344  Old  Highway  99  S.W..  Rochester, 
WA  98579.  Representative:  Henry  C. 
Winters,  P.O.  Box  5613,  Bellevue,  WA 
98006,  (206)  644-2100.  Transporting 
general  commodites  (except  classes  A 
and  B  explosives,  household  goods), 
between  points  in  CA.  CO,  ID.  MT,  NM, 
NV,  OR.  UT.  WA  and  WY. 

MC  164170  (Sub-1).  filed  July  21, 1983. 
Applicant:  J  &  T  TRUCKING.  INC.,  Box 
613,  Lake  Serene,  Hattiesburg,  MS  39401. 
Representative:  Jack  H.  Blanshan.  203 
Cedar  St..  Boone.  lA  50036.  (515)  432- 
9651.  Transporting  ^e/7era/  commodites 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Harrison 
County,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  lA.  KS.  KY, 
MI,  MN,  MO,  NE,  OH,  and  WI. 

MC  169460,  filed  July  26, 1983. 
Applicant:  JOHN  PERKINS  TRUCKING 
CO.,  INC.,  P.O.  Box  8372,  Greenville,  SC 
29604.  Representative:  Steven  T. 


Blomberg.  444  N.  Frederick  Ave.,  Suite 
200,  Gaithersburg.  MD  20877,  (301)  840- 
8565.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  SC.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP-1-323 

Decided:  August  4. 1983. 
By  the  Commission,  Review  Board 
Members  Dowell,  Carleton.  and  Krock. 

MC  52861  (Sub-97).  filed  July  25, 1983. 
Applicant:  WILLS  TRUCKING,  INC., 
3185  Columbia  Road,  Richfield,  OH 
44286.  Representative:  James  W.  Moore 
(same  address  as  applicant],  (216)  659- 
9381.  Transporting  chemicals  and 
related  products,  and  rubber  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Uniroyal,  Inc..  of 
Middlebury,  CT. 

MC  141871  (Sub-32),  filed  July  27, 1983. 
Applicant:  WNI,  INC.  8560  S.W.  Salish 
Lane,  Wilsonville,  OR  97070. 
Representative:  Thomas  E.  Vandenberg, 
P.O.  Box  2545,  Green  Bay,  WI  54306, 
(414)  498-7689.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
printed  matter  and  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of  the 
commodities  named  above. 

MC  143010  (Sub-3),  filed  July  14, 1983. 
Applicant:  AL.  PRICE  INC.,  2853  Mt. 
Brynion  Rd.,  Kelso.  WA  98626. 
Representative:  Alvis  L-  Price  (same 
address  as  applicant),  (206)  423-5749. 
Transporting  pulp,  paper  and  related 
products,  lumber  and  wood  products, 
and  building  materials,  between  points 
in  WA.  OR  and  CA. 

MC  150310  (Sub-5).  filed  July  18. 1983. 
Applicant:  LOAD  LINE  LTD..  P.O.  Box 
7905,  Pittsburgh,  PA  15216. 
Representative:  Jerry  B.  Sellman,  140 
East  Town  St.,  Suite  1200.  Columbus. 
OH  43215.  (614)  221-5834.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  21st  Century 
Enterprises,  Ltd.,  of  Pittsburgh,  PA. 

MC  169480.  filed  July  27, 1983. 
Applicant:  MANUFACTURERS 
DISTRIBUTING  CORPORATION,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville, 
MI  48167.  Representative:  Martin  J. 
Leavitt  (same  address  as  applicant), 
(313)  349-3980.  Transporting  ^e/?efo/ 
commodities  (except  classes  A  and  B 
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explosives),  between  pointe  in  the  U.S.  . 
(except  AK  and  HI). 

Note.— This  application  is  directly-related 
to  a  petition  for  exemption  application 
docketed  MC-F-15352.  " 

Volume  No.  OPl-325 

Decided:  August  4, 1983. 
By  thfe  Commission,  Review  Board 
Membert  Dowell,  Parker,  and  Joyce. 

MC  29910  (Sub-329),  filed  July  25. 1983. 
Applicant:  ABF  FREIGHT  SYSTEM, 
INC.,  301  South  11th  Street,  Fort  Smith. 
AR  72901.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood.  Fort 
Smith.  AR  72902,  (501)  782-1001. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Lockheed  Corporation, 
and  its  subsidiaries,  of  Burbank.  CA. 

MC  42261  (Sub-157),  filed  July  25, 1983. 
Applicant:  LANGER  TRANSPORT 
CORP.  Box  305,  Rte  1  &  Foot  of  Danforth 
Ave.,  Jersey  City,  NJ  07303. 
Representative:  Daniel  J.  Sweeney,  1750 
Pennsylvania  Ave.,  N.W.,  Washington. 
DC  20006,  (202)  393-5710.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  chemicals, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  manufacturers,  distributors  or 
dealers  of  chemicals,  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  petroleum  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  manufacturers,  distributors,  or 
dealers  of  petroleum  products,  (3)  such 
commodities  as  are  dealt  in  or  used  by 
manufactiu%rs  of  containers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers,  distributors  or  dealers  of 
containers,  and  (4)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
drugs,  medicines,  and  toilet 
preparations,  between  points  in  the  U.S. 
(except  AK  and  HI,  imder  continuing 
contract(s)  with  manufacturers, 
distributors,  or  dealers  of  drugs, 
medicines,  and  toilet  preparations. 

MC  138960  (Sub-23).  filed  July  25. 1983. 
Applicant  ROKO  EXPRESS.  INC..  819 
West  5th  Ave..  Columbus,  OH  43212. 
Representative:  H.  Barney  Firestone.  180 
North  Michigan  Ave.,  Suite  1700. 
Chicago,  IL  60601.  (312)  26^1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  160411.  filed  July  22, 1983. 
Applicant  ALBERT  CONNORS. 


RONALD  CONNORS,  SHIRLEY 
CONNORS  AND  JOAN  CONNORS.  A 
PARTNERSHIP  d.b.a.  CONNORS 
TRUCKING.  15615  Warwick,  Allen  Parte. 
MI  48101.  Representative:  Albert 
Connors  (same  address  as  applicant). 
(313)  381-3468.  Transporting  metal 
products,  between  points  in  IL,  IN,  ML 
OH,  and  PA  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169461,  filed  July  26, 1983. 
Applicant  BALDWIN  PIANO  &  ORGAN 
COMPANY.  1801  Gilbert  Avenue, 
CincinnatiAOH  45202.  Representative: 
Robert  J.  Gallagher,  1435  G  Street  N.W.. 
Suite  848,  Washington,  D.C.  20005,  (202) 
628-1642.  Transporting  ^eneray 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  %vith  Roger  W. 
Hilbert,  H.  d.b.a.  T  SYSTEMS,  of 
Cincinnati.  OR 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 
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Decided:  August  5, 1983. 
By  the  Commission,  Review  Board. 
Members:  Joyce,  Parker,  and  Krock. 

MC  42487  (Sub-1081).  filed  August  1. 
1983.  Applicant:  CONSOLIDATED 
FRHGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Unfield  Drive,  Menlo 
Park,  CA  94025.  Representative:  V.  R. 
Oldenburg,  P.O.  Box  3062.  Portland.  OR 
97208.  (503)  226-4692.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Lockheed 
Corporation  of  Burbank,  CA  and  its 
subsidiaries. 

MC  105007  (Sub-86).  filed  August  2, 
1983.  Applicant  MATSON  TRUCK 
LINES.  INC.,  P.O.  Box  328. 1407  St  John 
Ave.,  Albert  Lea,  MN  56007. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower.  121  S.  8th  St.  MinneapoUs. 
MN  55402.  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  IL,  IN,  lA,  ML  MN. 
MO,  OH,  and  WI. 

MC  142857  (Sub-13),  filed  July  29, 1983. 
Applicant  MCC  TRANSPORTATION 
CO.,  INC..  Route  2,  Box  107-fl.  Hope,  AR 
71801.  Representative:  Mark  J.  Andrews, 
Suite  1100, 1660  L  St.,  NW.,  Washington. 
DC  20036,  (202)  452-7438.  Transporting 
bakery  products,  between  joints  in  the 
U.S.,  under  continuing  contract(s)  with 
persons  who  are  engaged  in  the 


business  as  manufacturing  and 
distributors  of  bakery  products. 

MC  165117  (Sub-1).  filed  August  1. 
1983.  Applicant  REICHKITZER 
TRANSPORTATION,  INC..  Route  2. 
Harris,  MN  55032.  Representative: 
Stanley  C.  Olsen.  Jr.,  5200  Willson  Rd., 
Suite  307,  Minneapolis,  MN  55424.  (612) 
927-8855.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169576,  filed  August  1. 1983. 
Applicant  WELLS  DISTRIBUTING 
COMPANY,  P.O.  Box  25008,  Salt  Lake 
City,  UT  84125.  Representative:  El  Doris 
Scott  (same  address  as  applicant),  (801) 
972-8700.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
distributors  of  appliances  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wells  Distributing  Company. 
Western  Supply  Company,  and  Cowley 
Distributing  Company,  all  of  Salt  Lake 
City,  UT. 

MC  1(59577,  filed  August  1. 1983. 
Applicant  NATIONWIDE  TRANSFER, 
INC.,  P.O.  Box  111,  Tucker,  GA  30084. 
Representative:  Bruce  E.  Mitchell.  Suite 
520,  Lenox  Towers  South.  3390 
Peachtree  Rd.,  N.E.,  Atlanta.  GA  30326. 
(404)  262-9488.  Transporting  genera/ 
commodities  [except  classes  A  and  B 
explosives,  household  and  commodities 
in  bulk),  between  U.S.  (except  AK  and 
HI). 

Volume  No.  OP4-521 

Decided:  August  3, 1963. 

By  the  Commission,  Review  Board. 
Memt)ers:  Williams,  Joyce,  and  Carieton. 

MC  146377  (Sub-8),  filed  July  21, 1983. 
Applicant  EDWARD  McGILL,  INC.,  2 
General  Ave.,  Rome,  GA  30161. 
Representative:  Benjy  W.  Ftncher,  P.O. 
Box  577, 174  North  Ave.,  Jonesboro.  GA 
30237,  (404)  477-1529.  TMUttsporting /ood 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cagle's,  Inc 
of  Atlanta,  GA. 

Volume  No.  OP4-622 

Decided:  August  3. 1963. 
By  the  Commission,  Review  Board. 
Members:  Dowell,  Krock,  and  Williams. 

MC  158306  (Sub-2),  filed  July  26, 1983. 
Applicant:  RICHARD  J.  WARREN  d.b.a. 
WARREN  TRANSPORT,  10031  McGee 
Rd.,  P.O.  Box  57,  McBain,  Ml  49657. 
Representative:  Sandra  K.  Cline.  10655 
Okemos  Rd.,  Portland,  MI  48875.  (517) 
647-4296.  Transporting  food  and  related 
products,  between  points  in  Kent 


Federal  Reyster  /  Vol.  48.  No.  157  /  Friday.  August  12.  1983  /  Notices 


County,  MI.  on  the  one  hand,  and.  on  the 
other,  points  in  the  U^.  (except  AK  and 
W). 

Volume  No.  OP4-523 

Decided:  July  23. 1963. 
By  the  Commission.  Review  Board, 
Meml>er8:  Dowell.  Pariier,  and  Joyce. 

MC  164196  (Sub-2),  filed  July  18, 1983. 
Applicant:  SAM  CRAIG  TRANSPORT, 
INC.  1217-A  John  St.,  P.O.  Box  506. 
Matthews.  NC  28105.  Representative: 
Terrell  Price.  800  Briar  Creek  Rd..  Suite 
DI>-504,  Charlotte,  N.C.  28205,  (704)  372- 
8212.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Spivey  Brokers.  Inc..  of  Matthews. 
NC. 

|FK  Doc  B3-2207B  Hied  S-ll-SI;  S:4S  am) 
MLUNG  COOE  703»41-H 


(Docket  No.  AB-55  (Sub-Na  69)]      . 

Railroad  Service  Abandonment; 
Seaboard  System  Railroad,  ln&; 
Jefferson  County,  AL;  Rndings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad.  Inc.  to 
abandon  its  4.2-mile  rail  line  between 
Boyles,  AL,  milepost  LG-389.8,  and 
Ruffiier  #2.  milepost  LG-394.0,  in 
Jefferson  County.  AL  A  certificate  will 
be  issued  authorizing  this  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  assistance  (through  subsidy 
or  purchase)  to  enable  the  rail  service  to 
be  continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10906 
and  49  CFR  1152.27. 

Agatha  L  Msrseoovich. 

Secretary. 

in.  Ooc  »-Z207«  FUtd  S-II-SK  Mt  ual 


[Docket  Na  AB-55  (Siib4to.  73)1 

Railroad  Service  Abandonment; 
Seaboard  System  Railroad,  Inc.;  Lake 
County,  FL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad  to  abandon  its  3.42-mile  rail 
line  between  Ellsworth  Junction,  FL 
milepost  STA  3.78.  and  Astatula.  FL 
milepost  7.20.  in  Lake  County.  FL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  4>erson  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Ooc  S3-22071  Piled  S-11-83: 8:45  am] 
BtLUNQ  CODE  703S-01-M 


[Docket  Na  AB-55  (Sut>-No.  81)] 

Rail  Services  Abandonment;  Seaboard 
System  Railroad,  Inc^  Polk  County,  FL; 
Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad,  Inc.,  to  abandon  its 
2.41  mile  rail  line  between  milepost  AW 
839.50  near  Lake  Alfi^d,  FL  to  milepost 
AW  841.91  near  Winter  Haven.  FL  in 
Polk  County,  FL.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
apphcant  no  later  than  10  days  from 
publication  of  this  notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left  hand  comer  of  the 
envelope  containing  the  offer  "Rail 


Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  S^-ZZOTS  Piled  8-11-83: 8:45  am) 
BtLUNG  COOe  7M5-«1-M 


[I.C.C.  Order  No.  P-58] 

Rail  Carriers;  Cliicago  and  North 
Western  Transportation  Co.; 
Passenger  Train  Operation 

//  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois,  and  Oakland, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Burlington  Northern 
Railroad  Company  (EN).  A  portion  of 
the  BN  tracks  at  Russell.  Iowa,  are 
temporarily  out  of  service  due  to  a 
derailment.  An  alternate  route  is 
available  via  Chicago  and  North 
Western  Transportation  Company 
between  Omaha.  Nebraska,  and 
Chicago,  Illinois. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  served 
April  29. 1982.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  Chicago  and 
North  Western  Transportation  Company 
(CNW)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Chicago, 
Illinois,  and  a  cormection  with 
Burlington  Northern  Railroad  Company 
(BN)  at  Omaha,  Nebraska. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
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voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  condition  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  interstate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m.,  July  28, 
1983.      j  I 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
29, 1883,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  order  shall  be  served  upon 
Chicago  and  North  Western 
Transportation  Company  and  upon  the 
National  Raibx)ad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  July  28, 1982. 
Interstate  Commerce  Conunissioa 
).  Wairen  McFariand, 
A^ttL       I 

[FR  Doc  tA-TJaSf  RIed  8-11-83:  a-45  am) 
BILUNQ  COOE  703S-01-M 


lEx  Parte  No.  399] 

Rail  Carrier's;  Cost  Recovery 
Percentage;  Furttwr  Notice  of 
Proposed  Costing  Standards  and 
Decision 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Further  Notice  of  Proposed 
Costing  Standards  and  Decision. 


summary:  On  August  12. 1983.  the 
Commission  proposed  the  adoption  of  a 
1983  Cost  Recovery  Percentage  (CRP)  of 
407.5  percent.  Annual  publication  of  a 
CRP  is  required  by  the  Staggers  Rail  Act 
of  1980.  (Staggers  Act).  The 
Commission-developed  CRP  will  not  be 
used  as  a  threshold  for  rate  regidation  of 
market  dominant  traffic  for  the  one-year 
period  beginning  October  1, 1983 
because  the  Staggers  Act  prescribes  a 
maximum  threshold  level  of  175  percent 
for  that  period. 

ADOflESSes:  To  obtain  copies  of  the  full 
decision  contact:  Office  of  the  Secretary, 
Room  2215,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  NW.,  Washington.  DC  20423, 
(202]  27&-7428. 


RATE:  Comments  are  due  on  September 
1,1983. 

AOORESSeS:  An  original  and  15  copies 
should  be  sent  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Section 
of  Cost  Development,  Room  3315, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT 

William  T.  Bono.  (202)  275-7354, 
Robert  C.  Hasek,  (202)  27S-0938. 

SUPPLEMENTARY  INFORMATION:  The  1983 
Cost  Recovery  Percentage. 

The  Revenue  Contribution  or  "Burden 
Study" 

The  1983  CRP  (407.5  percent)  and  the 
various  alternative  "test"  cost  recovery 
percentages  were  all  calculated  by 
applying  Rail  Form  A  unit  costs  to  the 
movements  contained  on  the  1981 
Waybill  Tape.  These  revenue 
contribution  or  "burden"  study  . 
procedures  apply  unit  costs  to  each 
movement  contained  on  the  waybill  tape 
and  calculate  the  revenue  to  variable 
cost  ratio  and  the  relative  contribution 
or  deficit  for  each  movement.  The 
calculations  use  separate  procedures  for 
trailer  on  flat  car  (TOFC)  and  other  than 
TOFC  moves.  The  same  procedures 
were  used  for  both  regulated  and  non- 
regulated  commodities. 

The  costing  procedures  used  were 
adapted  from  the  methodology  used  in 
the  Commission's  Rail  Carload  Cost 
Scales:  ICC  Statement  No.  lCl-77 
(TOFC  Calculations,  Table  17.  Other 
than  TOFC  Calculations,  Table  3).  These 
procedures  simulate  the  actual  handling 
given  to  TOFC  and  other  than  TOFC 
shipments  by  railroads. 

The  costs  for  interchanges  between 
railroads  were  removed  from  the  car- 
mile  cost  and  added  on  an  actual 
occurrence  basis. 

The  waybill  tape  is  a  statistical 
sample  of  United  States  railway  traffic 
collected  under  Commission  Order  and 
processed  under  contract  by  the  U.S. 
Department  of  Transportation.  The  1981 
Waybill  Tape  used  in  those  calculations 
was  enhanced  by  ALK  Associates  of 
Princeton,  New  Jersey,  using  the 
Princton  Railroad  Network  Model.  This 
model  completes  and  corrects  erroneous 
routing  data  and  adds  actual  route 
mileage.  Because  the  1981  Waybill  Tape 
contains  data  reported  at  different 
sampling  rates,  the  sample  data  were 
expanded  in  order  to  maintain  the 
proper  proportional  representation  of 
each  sampled  movement.  For  example, 
movements  reported  at  1  percent  would 
be  expanded  by  a  factor  of  100, 
movements  reported  at  2  percent  would 
be  expanded  by  a  factor  of  50,  etc 


The  latest  available  data  for  CRP 
calculations  are  1981  Rail  Form  A  unit 
costs  and  the  1981  WaybiU  Tape. 

Actual  Rail  Form  A  unit  costs  for  1981 
were  apphed  to  movements  contained  in 
the  1981  Waybill  Tape.  Loss  and 
damage  expense  per  hundredweight  was 
added  on  a  commodity  specific  basis. 

Certain  costing  refinements,  based  on 
studies  made  by  the  Commission's 
Office  of  Special  Projects  Counsel  in 
Docket  Ex  Parte  No.  270.  Investigation 
of  Railroad  Freight  Rate  Structure,  were 
used  in  the  revenue  contribution  study. 

The  following  cost  reductions  were 
made  for  volume  movements. 

For  multiple-car  movements  (6-49 
cars),  terminal  costs  were  adjusted  by: 
reducing  the  switching  cost  per  carload 
by  50  percent  at  origin  and  destination, 
reducing  variable  freight-train  car  costs 
per  carload  by  50  percent  at  origin  and 
destination,  and  reducing  station 
clerical  costs  by  25  percent 

For  trainload  movements  (50  or  more 
cars)  terminal  costs  were  adjusted  by: 
reducing  the  switching  cost  per  carioad 
by  75  percent  at  origin  and  destination, 
reducing  variable  freight-train  car  costs 
per  carload  by  50  percent  at  origin  and 
destination,  and  reducing  station 
clerical  costs  by  25  percent.  Line-haul 
costs  were  adjusted  by  reducing  the 
actual  interchange  costs  by  50  percent 
and  eliminating  the  inter-intra  train 
switching  costs. 

A  "make  whole"  adjustment  was 
made  to  the  variable  cost  of  movements 
of  one  through  five  cars  by  adding,  on  a 
pro  rata  per  carload  basis  by  region,  the 
total  cost  reductions  fit)m  trainload  and 
multiple  car  movements. 

The  Revenue  Reduction  Process 

The  results  of  each  of  the  revenue 
contribution  or  "burden"  studies  were 
grouped  by  revenue  to  variable  cost 
ratio  into  one  percent  ranges  and 
arrayed  in  descending  order.  For 
example,  all  movements  showing  a 
revenue  to  variable  cost  ratio  of  1.990  to 
1.999  percent  were  assigned  in  one 
group,  movements  showing  a  ratio  of 
1.980  to  1.989  percent  were  assigned  in 
the  next  group,  etc.  This  array  of 
movements  is  the  basis  for  the  revenue 
reduction  process. 

Beginning  with  the  highest  revenue  to 
variable  cost  group,  revenues  were 
reduced  to  assume  that  the  revenue 
ceiling  existed  at  the  next  lower  revenue 
to  variable  cost  group.  This  process  has 
the  effect  of  setting  the  revenue  to 
variable  cost  ratio  at  the  mid  point  of 
the  next  lower  group.  The  revenue 
reduction  process  was  repeated  to  a 
point  below  the  CRP  level. 
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The  revenue  reduction  process 
grouped  all  movements  into  one  percent 
ranges.  No  movements  were  eliminated. 
Movements  with  revenues  in  excess  of 
1,000  percent  were  compressed  to  the 
1,000  percent  level.  The  revenue 
reduction  process  was  started  at  1,000 
percent  (10.000  revenue  to  variable  cost 
level)  and  continued  to  the  0.490  to  0.499 
revenue  to  variable  cost  level. 

The  cost  recovery  percentage  is 
determined  as  the  mid  point  of  the 
revenue  to  variable  cost  group 
corresponding  to  variable  plus  fixed 
costs.' 

Audiority:  49  U.S.C.  10321. 10709,  5  U.S.C. 
553. 

Dated:  August  9, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Cradison. 

Agatha  L.  Merganovich. 

Secretary. 

(FK  Doc  SS-ZaaB  RIad  a-tl-n:  ft4S  ami 
nUJNO  CODE  TOSS-OI-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

Migrant  and  Seasonal  Farmworker 
Programs;  Fiscal  Year  1984  Proposed 
State  Planning  Estimates 

agency:  Employment  and  Training, 
Labor. 

ACnoK  Notice. 


summary:  This  Notice  publishes  the 
proposed  State  planning  estimates  for 
Fiscal  Year  1984  for  programs  funded 
under  Title  IV.  Section  402  of  the  Job 
Training  Partnership  Act  (JTPA).  (Pub.  L. 
97-300)  of  October  13, 1982.  Also 
contained  herein  is  a  description  of  the 
formula  used  in  arriving  at  the  planning 
estimate  for  each  State. 
DATES:  Comments  on  this  proposal  must 
be  submitted  on  or  before  September  12, 
1983. 

FOR  FURTNER  INFORMATION  CONTACT 

Paul  A.  Mayrand.  Acting  Director,  Office 
of  Special  Targeted  Programs,  601  D 
Street,  NW.,  Room  6122.  Washington, 
D.C.  20213.  Phone  (202)  378-6225. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  162  of  JTPA  the  planning 
estimates  and  distribution  formula  for 
the  fifty  (50)  States,  the  District  of 


'  Variable  phu  fixed  cotts  is  125  8  percent  for 
both  IflSO  and  19S1.  The  overall  Rail  Form  A 
variabUity  percentage  for  both  1980  and  1981  wag 
79.5  percent.  In  order  to  cover  total  coiK  (variable 
plui  fixed  costs)  the  variable  costa  developed  in 
Rail  Form  A  ma«t  be  increased  by  a  fixed  cost 
additive  (100  percent  divided  by  79.5  percent  equals 
125.8  percent)  of  25J  percent.  The  CRP  is  read  at 
1.258  in  the  array. 


Columbia  and  Puerto  Rico  for  Migrant 
and  Seasonal  Farmworker  Programs 
funded  under  Title  IV,  402  are  published 
below  for  review  and  comment.  The 
amount  to  be  distributed  is  $57,986,000, 
subject  to  congressional  action.  Should  a 
change  occur,  the  new  appropriation 
and  State  planning  estimates  will  be 
published  in  another  Notice. 

The  proposed  distribution  is  based  on 
data  obtained  in  the  Decennial  Census 
of  the  Population.  1980.  More 
specifically,  the  proposed  planning 
estimates  are  based  on  the  total  number 
of  people  in  each  State  who  worked  in 
qualifying  agricultural  occupations  and 
reported  a  poverty  level  income  in 
response  to  questions  asked  in  the 
conduct  of  the  Census.  It  is  proposed 
that  these  data  be  applied  in  a  manner 
which  provides  that  no  States  would 
receive  more  than  approximately  109 
percent  of  their  CETA  Fiscal  Year  1983 
funding  level.  Further,  no  State  will 
receive  less  than  75  percent  of  the 
amount  received  in  Fiscal  Year  1983. 
States  which  would  receive  less  than 
$60,000  by  application  of  the  formula 
will  receive  no  allotment  (Rhode  Island, 
Alaska,  and  the  District  of  Columbia), 
since  the  amount  they  would  receive  is 
deemed  insufficient  to  run  an  effective 
program.  On  the  other  hand.  States 
which  would  receive  more  than  $60,000 
but  less  thtm  $120,000  will  be  given  a 
minimum  allocation  of  $120,000. 

Subject  to  Congressional 
appropriation  actions,  the  Department 
proposes  to  employ  a  similar 
methodology  for  a  period  of  3  years  and 
thereafter  allocate  to  each  State  the 
amount  it  would  receive  by  a  direct 
application  of  the  1980  Census  data 
without  a  hold  harmless  provision. 

The  following  are  the  proposed  State 
planning  estimates: 


Aiiiona....„ 

Artiansas.. 
Caitomia.. 


Connec  IiluI  .. 


Rohda.... 
Gecrgw.. 


Idaho.. 


Indiana.. 
lOM 


Ksntucky... 


Mwytand „ 

Maaaactiusaas... 

MchigaB.™. 

Mmngtota 


Msaouh... 
Montana.. 


Nm  York. 


827.645 

1,070,550 

1,109,173 

10,507.850 

700,356 

336,025 

120,000 

3,718.650 

1,191  J06 

159,450 

873.300 

1.412.788 

1.068.052 

1,388,052 

1.192,945 

821,545 

784,661 

394,425 

289.099 

309.900 

1,096,675 

1.314459 

1,150.185 

862.666 

657.280 

1.026,931 

120,000 

120,000 

422,550 

352,563 

1,432.988 


Nor*  Carolna 2,784,526 

Nof«i  Dakota... : 816,1S9 

ONo U10,046 

OWahOBia : 739,412 

Oregon 1,070.550 

Pannay<¥ania 1,280.454 

SoiMh  Carolina 821.S4S 

Somh  Dalula 380.196 

Tannaaaae 739.412 

Texas 4.425,933 

U»aH-.„ 225,375 

Vannonl 200,230 

Virginia 031.019 

Washington 1.803.000 

West  VIrgiria. 245,775 

Wiaconain 1,554.286 

Wyoming 1 97, 1 75 

Puano  Rico 1.889.507 

M 57,986,000 


Signed  at  Washington,  D.C,  this  8th  day  of 
August,  1983. 

Paul  ^4ayrat>d. 

Acting  Director,  Office  of  Special  Targeted 
Programs. 

[FR  Doc  83-22038  Filed  8-11-83: 8:46  am) 
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Fiscal  Year  1984  Technical  Assistance 
and  TrairUng  Grants  for  Migrant  and 
Seasonal  Farmworker  Housing 
Assistance;  Preappiication  for  Federal 
Assistance  and  Solicitation  for  Grant 
Application 

agency:  Employment  and  Training, 
Labor. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  document 
is  to  announce  application  instructions 
for  Fiscal  Year  1984  Migrant  and 
Seasonal  Farmworker  (MSFW)  technical 
assistance  and  training  grants 
authorized  under  Title  IV,  Sections  402 
and  455  of  the  Job  Training  Partnership 
Act  (JTPA).  The  Department  intends  to 
award  up  to  six  grants  in  six  areas  of 
the  country  identified  in  Part  II,  Section 
(3)  of  this  notice.  It  is  intended  that  one 
grant  be  awarded  for  each  area.  The 
total  funds  available  for  this  effort  are 
$1.2  million.  This  notice  consists  of:  Part 
I — Preappiication  for  Federal 
Assistance,  an  invitation  for  private 
nonprofit  organizations  authorized  by 
their  charters  or  articles  of  incorporation 
to  provide  employment  and  training  or 
other  services  described  in  this  notice, 
and  public  agencies  to  submit 
preapplications  for  Federal  assistance, 
and,  Part  II— Solicitation  for  Grant 
Application  (SGA),  an  invitation  for 
these  agencies  and  organizations  to 
submit  funding  applications  in 
accordance  with  the  SGA  set  forth 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  E.  Bemdt,  Chief,  Division  of 
Farmworker  and  Rural  Employment 
Programs,  or  Virginia  Villarreal,  601  D 


Street.  NW..  Room  6114.  Washington, 
D.C.  20213.  Hione  202/376-7615. 
SMVLEMOfrARY  NIFORMATION: 

The  Department's  technical  assistance 
effort  for  MSFW  housing  is  $1.2  miUion 
for  FY  1984.  A  fundamental 
consideration  for  establishing  this  level 
of  fimding  is  the  significant  reduction  in 
funding  for  the  FY  1984  basic  MSFW 
employment  and  training  program  under 
Section  402  of  JTPA  from  the  funding 
level  of  the  CETA.  Section  303  program 
whose  authorization  expires  on 
September  30. 1983.  In  addition,  only  a 
6-percent  maximum  of  the  fTPA  Section 
402  funding  level  may  be  used  for 
discretionary  activities,  from  which  the 
housing  effort  is  funded,  as  compared  to 
a  20-percent  discretionary  authority 
under  CETA,  Section  303. 

Because  of  these  factors  and  the 
desire  to  minimize  the  negative  impact 
on  the  basic  migrant  and  seasonal 
farmworker  program,  every  effort  is 
being  made  to  propose  discretionary 
funding  for  only  the  most  essential,  high- 
priority  items.  This  decision  to  devote  as 
many  resources  as  possible  to  the  basic 
section  402  program  during  this  period  of 
scarce  resources  is  in  line  with  the 
Employment  and  Training 
Administration's  primary  mission — 
emplos^nent  and  training. 

The  Department's  decision  to  limit  the 
number  of  farmworker  housing  grants  to 
six  is  related  to  another  consideration  in 
addition  to  the  funding  level  constraint. 
The  Department  believes  that  reducing 
the  number  of  MSFW  housing  grantees 
to  six  will  result  in  enhanced 
administrative  efficiencies  and  eliminate 
any  duplication  of  effort.  Current 
farmworker  housing  grantees  are 
encouraged  to  compete  for  the  funds 
available. 

To  further  enhance  the  effectiveness 
of  the  program,  the  Department  will 
continue  to  coordinate  its  effort  with  the 
Farmers  Home  Administration  (FmHA) 
to  ensure  that  the  Department's 
farmworker  housing  effort  will  be 
directed  to  those  areas  whjere 
farmworker  housing  is  most  needed  as 
recommended  by  FmHA,  will  achieve 
the  most  cost-effective  results,  and  can 
be  best  matched  to  existing  resources  of 
housing  production. 

The  Department  will  not  consider  any 
funding  application  which  does  not  meet 
the  Precondition  for  Grant  Application 
requirements  provided  as  part  of  the 
SGA  in  Part  II  of  this  notice.  In  addition, 
prior  to  the  final  selection  of  an 
applicant  as  a  potential  grantee,  the 
Department,  as  provided  in  Part  II,  will 
conduct  a  responsibility  review  of  the 
available  records  to  determine  if  the 
apphcant  has  reasonably  administered 
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^  Federal  funds.  Any  applicant  which 
'  does  not  have  its  application  considered 
or  is  not  selected  as  a  potential  grantee 
because  of  these  provisions  shall  be 
advised  of  its  appeal  rights. 

Part  I— Preapplication  for  Federal 
Assistance 

Apphcants  applying  for  grants  shall 
submit  a  preapplication  consisting  of: 

(1)  A  Standard  Form  424  described  at 
41  CFR  29-70.214-4; 

(2)  an  attachment  identifying  the 
target  area  to  be  served  by  State  and 
counties; 

(3)  for  a  private  nonprofit 
organization,  a  certification  from  a 
certified  pubUc  accountant  that  its 
financial  management  system  is  capable 
of  safeguarding  Federal  funds;  and. 

(4)  for  a  public  agency,  a  certification 
by  the  chief  fiscal  officer  attesting  to  the 
adequacy  of  the  agency's  accounting 
system  to  safeguard  Federal  funds. 

Two  copies  of  preapplications  for 
Federal  assistance  shall  be  submitted 
either  by  mail  or  hand  delivered. 
Mailings  must  be  posted  by  registered  or 
certified  mail,  return  receipt  requested, 
and  postmarked  no  later  than  August  26, 
1983.  All  hand-dehvered  preapplications 
will  be  accepted  daily  between  the 
hours  of  8:15  a.m.  and  4:45  p.m.  A  receipt 
will  be  provided  bearing  the  time  and 
date  of  delivery.  No  hand  deliveries  will 
be  accepted  after  4:45  p.m.  on  August  26, 
1983.  No  exceptions  to  these  mailing  and 
hand-delivery  conditions  will  be 
granted.  Preapplications  not  meeting 
these  conditions  *vill  not  be  accepted. 

Preapplications  for  Federal  assistance 
must  be  mailed  or  hand  delivered  to:  Mr. 
Edward  Tomchick,  Contracting/Grant 
Officer,  Employment  and  Training 
Administration,  Room  7122,  601  D  Street. 
NW..  Washington.  D.C.  20213. 

Fart  n  Solicitation  for  Grant  Application 
(SGA) 

The  Department  of  Labor  is  soliciting 
applications  for  grants  under  the 
provisions  of  Title  IV,  Sections  402  and 
455  of  JTPA  to  provide  technical 
assistance  and  training  programs  to 
secure  housing  for  migrant  and  seasonal 
farmworkers.  In  awarding  grants 
through  this  SGA.  the  Department  will 
rate  individual  applications  by  a  panel 
which  will  use  criteria  described  in  this 
SGA.  The  competitive  process  and  the 
content  of  the  funding  apphcation  are  as 
follows: 

(1)  Precondition  for  Grant 
Application.  The  Department  will  not 
consider  an  application  submitted  in 
response  to  this  SGA  if  any  of  the 
following  factors  exist: 

(i)  The  application  is  not  submitted  by 
either  a  private  nonprofit  organization. 


authorized  by  its  charter  or  articles  of 
incorporation  to  provide  employment 
and  training  or  other  services  described 
in  this  notice,  or  a  pubUc  agency. 

(ii)  Hie  apphcant  has  not  comphed 
with  the  preappUcation  for  Federal 
assistance  provisions  described  in  Part 
n  above. 

(iii)  The  Department's  efforts  to 
recover  debts  from  the  apphcant  (for 
which  three  demand  letters  have  been 
sent)  estabhshed  by  final  agency  action 
have  been  unsuccessful,  or  fraud  or 
criminal  activity  has  been  proven  to 
exist  within  the  applicants  organization. 

(iv)  The  apphcant  has  not  met  the 
funding  appUcation  submission 
requirements  provided  in  this  SGA. 

(2)  Responsibility  Review.  The 
Department,  prior  to  the  final  selection 
of  an  applicant  as  a  potential  grantee, 
will  conduct  a  review  of  the  available 
records  to  determine  whether  or  not  the 
organization  has  responsibly 
administered  Federal  funds.  This  review 
is  intended  to  estabhsh  overall 
responsibility,  and  it  is  independent  of 
the  competitive  process.  The  following 
information  will  be  taken  into 
consideration  in  making  the  final 
selection  of  an  apphcant  as  a  potential 
grantee: 

(i)  The  Department's  efforts  to  recover 
debts  fix)m  the  applicant  (for  which 
three  demand  letters  have  been  sent) 
estabhshed  by  final  agency  action  have 
been  unsuccessful,  or  failure  to  comply 
with  an  approved  repayment  plan. 

(ii)  Serious  adminstrative  deficiencies 
identified  in  final  findings  and 
determinations,  such  as  failure  to 
maintain  a  financial  mangement  system 
as  required  by  Federal  regulations, 
(iii)  Established  fraud  or  criminal 
activity  within  the  organization. 

(iv)  Willful  obstruction  of  the  audit 
process. 

(v)  Substantial  failure  to  provide 
services  to  applicants  as  agreed  to  in  a 
current  or  recent  grant 

(vi)  Failure  to  correct  deficiencies 
brought  to  the  grantee's  attention  as  a 
result  of  monitoring  activities,  reviews, 
assessments,  etc. 

(vii)  Failure  to  return  a  grant  closeout 
package  or  outstanding  advances  within 
90  days  of  expiration  date  or  receipt  of 
closeout  package,  whichever  is  later, 
unless  an  extension  has  been  requested 
and  granted;  final  billings  reflecting 
serious  cost  category  or  total  budget 
cost  overrun. 

(viii)  Failure  to  submit  required 
reports. 

(ix)  Failure  to  properly  report  and 
dispose  of  government  property  as 
instructed  by  the  Department. 


(x)  Failure  to  have  maintained  cost 
controls  resulting  in  excess  cash  on 
hand. 

(xi)  Failure  to  procure  or  arrange  for 
audit  coverage  for  any  2-year  period 
when  required  by  the  department. 

(xii)  Failure  to  audit  subrecipient 
within  the  required  period  when 
applicable. 

(xiii)  Final  disallowed  costs  in  excess 
of  5  percent  of  the  grant  or  contract 
award. 

(xiv)  Failure  to  establish  a  mechanism 
to  resolve  subrecipient's  audit  within 
established  time  frames. 

(3)  General .  The  technical  assistance 
grants  being  solicited  in  this  SGA  are 
intended  to  aid  public  and/or  private 
nonprofit  agencies  concerned  with 
farmworker  housing  to  secure  funds  for 
the  construction  or  rehabilitation  of 
houses,  including  self-help  housing, 
rental  development,  cooperative 
development,  and  weatherization 
efforts. 

Technical  assistance  and  related 
training  to  be  provided  under  this  SGA 
shall  include,  but  are  not  limited  to 
techniques  in  application  packaging, 
outreach/counseling,  site  development, 
and  the  development  of  appropriate 
commimity-development  projects.  As 
their  top  priority,  technical  assistance 
and  training  providers  should  assist  new 
or  inexperienced  housing  agencies  as 
well  as  organizations  needing  specific 
limited  technical  assistance.  This  should 
expand  the  potential  pool  of  capable 
developers  and  owners  of  labor  housing. 

The  Department  of  Labor  (DOL) 
intends  to  award  up  to  six  technical 
assistance  and  training  (TAT)  grants  to 
address  the  needs  of  the  many  agencies 
concerned  with  farmworker  housing  in 
the  country.  Grants  will  be  awarded  for 
not  less  than  $150,000,  and  not  more 
than  $250,000.  However,  the  Department 
may  award  more  than  $250,000  to  a 
single  grant  under  exceptional 
circumstances.  Applicants  are  required 
to  provide  specific  justification  for 
proposals  that  exceed  $250,000.  The 
Department  reserves  the  right  to  award 
funds  for  a  lesser  amount  than 
requested  by  an  applicant. 

The  initial  period  of  performance  of 
these  grants  shall  be  12  months.  Since  a 
continuous  24-month  operation  is  more 
conducive  to  the  long-term  nature  of 
developing  housing  projects,  a  second 
12-month  period  will  be  granted  without 
further  competition,  contingent  upon 
successful  operations  and  the 
availability  of  funds. 

Six  areas  of  the  coimtry  have  been 
identified  for  this  effort.  It  is  intended 
that  there  be  one  grant  for  each  area. 
However,  an  applicant  need  not  be 
currently  located  in  the  area  for  which 
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the  application  is  made  so  long  as  it  can 
clearly  demonstrate  the  ability  to 
conduct  the  technical  assistance  within 
the  area.  Following  is  a  list  of  the  areas, 
the  States  included  in  them,  and  how  the 
areas  correspond  to  existing  Federal 
regions: 

Fannworker  Housing  Area  and  State  and 
Federal  Regiona 

Area  I  and  Region  I 

Connecticut,  Maine,  Massachusetts,  Rhode 
Island,  Vermont,  New  Hampshire 

Region  II 

Puerto  Rico,  New  Jersey,  New  York 

Area  II  and  Region  III 

Pennsylvania.  West  Virginia.  Delaware, 
Virginia,  Maryland 

Area  III  and  Region  IV 

Alabama.  Kentucky,  Mississippi,  North 
Carolina.  Florida,  Georgia.  South  Carolina, 
Tennessee 

Area  IV  and  Region  V 

Illinois,  Minnesota,  Ohio,  Indiana,  Michigan. 
Wisconsin 

Region  VII 

Kansas,  Iowa,  Nebraska,  Missouri 

Area  V  and  Region  VI 

Louisiana,  Arkansas.  New  Mexico,  Texas, 
Oklahoma 

Region  VIII 

Colorado,  Montana,  Wyoming,  Utah,  South 
Dakota,  North  Dakota 

Area  VI  and  Region  IX 

Arizona.  California,  Nevada.  Hawaii 

Region  X 

Idaho,  Oregon,  Washington. 

Since  the  majority  of  funds  in  support 
of  farmworker  housing  is  provided  by 
the  Farmers  Home  Administration 
(FmHA),  U.S.  Department  of  Agriculture, 
it  is  critical  that  any  applicant  have  an 
in-depth  knowledge  and  a  previous 
working  relationship  with  FmHA. 
Therefore,  applicants  must  be  able  to 
develop  linkages  with  the  respective 
State  and  local  FmHA  offices  in  each  of 
the  identified  areas. 

Due  to  limited  resources  available,  it 
is  not  expected  that  every  State  or 
locality  in  an  area  be  served.  It  is 
expected  that  services  will  be  available 
to  each  State  should  there  be  the 
necessary  positive  elements  to  mount  a 
housing  program. 

Organizations  funded  during  the 
current  fiscal  year  1983  effort  are  largely 
community-based,  nonprofit  groups 
although  a  few  are  county  housing 
authorities.  These  grants  provide  for  a 
small  administrative  staff,  averaging 
fi"om  3-5  individuals,  whose  primary 
objectives  are:  self-help  housing 
development,  rental  housing 


development,  housing  rehabilitation/ 
weatherization,  cooperative 
development,  and/or  appropriate 
community-development  projects. 
Specific  activities  include  loan 
packaging,  site  development,  out-reach/ 
counseling,  etc.  The  basic  component  of 
these  grants  is  an  administrative  uniL 
Linkages,  in  addition  to  the  farmworker 
families,  are  developed  with  county 
housing  authorities,  local  and  State 
officials  at  FmHA  and  HUD. 
foundations  and  other  community 
groups. 

Summarizing,  these  current  DOL 
housing  grants  have  as  their  objective 
the  production  of  housing  units  (self- 
help,  rental)  and/or  a  specified  number 
of  loan  packages,  site  development 
agreements,  etc  as  measurable 
outcomes.  For  the  fiscal  year  1984 
program  the  Department  is  shifting  its 
housing  effort  from  this  direct  provision 
of  housing  to  that  of  providing  technical 
assistance  and  training  to  organizations 
which  provides  these  services.  It  is  felt 
that  this  approach  will  result  in  a  more 
productive  use  of  existing  resources. 

(4)  Reporting  Requirements.  Grantee 
reports  shall  be  submitted  qarterly.  They 
are  due  in  the  office  of  the  funding 
agency  no  later  than  30  days  following 
the  end  of  the  quarter.  The  reports  shall 
consist  of: 

(i)  Financial  Activity  Report. 

(ii)  Program  Activity  Report  which 
will  measure  units  produced  and  the 
productions  plan  for  the  upcoming 
quarter. 

All  quarterly  reports  are  to  be 
submitted  in  triplicate.  In  addition  to  the 
quarterly  reports,  the  grantee  is  required 
to  submit  an  annual  report.  The 
Department  may  request  additional 
reports  as  particular  activities  are 
completed. 

(5)  Deliverables.  T^B  grantee  shaU 
deliver  the  following  items: 

(i)  Qaurterly  reports. 

(ii)  Final  report. 

(iii)  A  final  work  plan  identifying  the 
geographic  location  where  work  will  be 
performed,  type  of  technical  assistance 
and  training,  number  of  technical 
assistance  and  training  days, 
farmworker  housing  organizations  to  be 
involved,  etc.  shall  be  developed  and 
submitted  within  30  days  of  the  award 
of  the  grant. 

(iv)  A  program  activity  report 
instrument  developed  by  the  grantee 
shall  be  submitted  for  review  and 
approval  within  30  days  of  the  award  of 
the  grant 

(6)  Content  of  Application.  This 
segment  of  the  SGA  provides  the  format 
and  content  of  the  funding  apphcation. 
Exclusive  of  eligibility  documentation. 
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letters  of  support  and  commitment,  and 
budget  pages,  the  application  should  not 
exceed  30  pages  of  double-spaced, 
unreduced  type. 

The  format  for  the  application  should 
be  in  five  sections.  The  first  section  will 
contain  the  eligibility  documentation. 
Sections  2  through  5  will  provide  the 
narrative  description,  including  any 
charts  and  tables,  if  applicable,  with  the 
second  section  describing  the  . 
administration  and  staffing  of  the 
applicant  organization;  the  third  section 
describing  the  applicant's  program 
experience;  the  foruth  section  describing 
the  applicant's  program  methodology; 
and  the  fifth  section  describing  the 
proposal's  cost  advantages.  Briefly, 
these  sections  should  contain: 

(i)  Section  I— Eligibility 
Documentation.  The  following 
documents  are  to  be  submitted  by  an 
applicant  to  support  eligibility  for 
Section  402  funds: 

(A)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions; 

(B)  An  employer  identification  number 
from  the  Internal  Revenue  Service,  and 
for  nonprofit  applicants,  proof  of  the 
organization's  tax-exempt  status. 

(ii)  Section  U— Administration  and 
Staffing.  The  applicant  shall  specify 
sta^  members,  their  responsibilities  and 
the  percentage  of  their  time  they  will 
devote  to  this  housing  effort.  Consultant 
use  should  be  minimal.  If  consultants 
are  part  of  the  plan,  their  role  and 
capability  should  be  clearly  stated.  Staff 
must  have  familiarity  with  rural  housing 
and  should  be  familiar  with  the 
farmworker  population.  It  should  be 
noted  that  bilitigual  staff  capability 
would  be  beneficial  in  some  regions.  A 
resume  to  identify  specific  housing 
experience,  including  any  working 
relationships  with  FmHA,  should  be 
included  for  each  staff  member.  A 
statement  that  the  person  is  available 
for  this  effort  should  also  be  included. 
The  applicant  shall  specify  its  other 
funding  sources,  amount  of  such 
funding,  program  purposes  of  such 
funding,  and  the  extent  to  which  staff 
identified  for  the  purposes  of  this  Notice 
will  be  involved  with  these  efforts. 

(iii)  Section  fif— Program  Experience. 
The  experience  statement  should 
highlight  the  organization's  and  the 
proposed  staff  personnel's  previous 
experience  woricing  directly  with  the 
FmHA  offices  and  programs.  Since  the 
most  important  outcome  for  this  effort  is 
the  production  of  new  units  of 
farmworker  housing,  the  applicant 
should  also  document  its  successful  past 
housing  production,  and/or  technical 


assistance  and  training  it  has  provided 
which  resulted  in  housing  production. 

(iv)  Section  IV— Program 
Methodology.  Farmwoiicer  housing 
efforts  generally  fall  into  four  categories: 
Single-family  housing,  rental  housing, 
cooperative  housing,  and  weatherization 
activities.' AppUcants  in  response  to  this 
SGA  should  target  their  technical 
assistance  to  agencies  concerned  with 
farmworker  housing  in  support  of  these 
activities.  Some  elements  should  be 
addressed  in  the  application  and 
preliminary  work  plan  are: 

(A)  The  applicant's  efforts  to  assist 
organizations  both  public  and  private  to 
expand  and  improve  housing  for 
farmworkers  through  the  provision  of 
technical  assistance  and  related 
training. 

(B)  TTie  identification  of  area(s), 
including  the  State(s)  and  to  the  extent 
possible,  the  organizations  for  which 
TAT  will  be  provided.  The  target  area(8) 
shall  conform  to  the  areas  identified  in 
Part  n.  Section  (3). 

(C)  The  approach  and  methodology  to 
be  employed  in  the  provision  of  TAT  as 
well  as  a  description  of  the  manner  and 
the  extent  to  which  coordination  will  be 
established  with  public  and  nonprofit 
organizations  as  well  as  State/Federal 
agencies.  TAT  shall  be  principally 
conducted  onsite  with  the  added 
dimensions  of  area  seminars  and 
workshops.  The  specific  assistance  shall 
include  but  is  not  limited  to:  Market 
feasibiUty  analysis,  financing 
alternative,  preapplication  preparation, 
negotiation  and  selection  of 
architectural  and  engineering  firms  and 
preparation  of  subsequent  agreements, 
land  selection,  development  and  unit 
plans,  housing  project  maintenance  and 
management,  project  budget  and 
financial  management,  construction  and 
rehabilitation,  housing  options,  water/ 
sewer  development,  etc. 

The  appUcant  shall  develop  a 
proposed  work  plan  and  a  schedule  of 
TAT  onsite  visits  and  regional 
workshops.  Such  work  plans  and 
schedules  shall  be  subject  to  approval 
by  the  Department  following  the 
awarding  of  the  grant.  In  developing  the 
schedule,  the  applicant  should  take  into 
consideration  that  farmworker  housing 
concerns  may  not  exist  within  some 
States.  The  appUcant's  experiential 
knowledge  of  farmworker  housing  needs 
will  be  instructive  in  identify  ing  ouch 
areas.  The  rationale  for  the  schedule 
and  site  selections  should  be  explained. 

(D)  Documentation  of  information 
regarding  past  and  current  experience, 
capability  performance  and  an 
understanding  of  farmworker  housing 
needs  and  objectives. 


(v)  Cost  Advantages.  The  applicant 
should  describe  the  proposed  costs  for 
the  effort  and  their  reasonableness 
relative  to  the  program  design.  The 
applicant  shall  prepare  a  proposed 
budget  which  shall  contain  die  following 
elements: 

(A)  Staff  salaries  and  percentage  of 
time  devoted  to  this  project  (for  each 
staff  person). 

(B)  Fringe  benefits  for  staff. 

(C)  Staff  b^vel  and  per  diem. 
P)  Consultant  fees. 

(E)  Administrative  supplies  and 
materials. 

(F)  Printing/reproduction  costs. 

(G)  Communications/telephone. 
(H)  Program  facilities  and 

maintenance. 

(I)  Office  equipment  and  furnishings. 

(})  Motor  vehicle  lease/rentaL 

(K)  Insurance. 

(L)  Other  faciUties,  equipment  and 
maintenance. 

[M]  Subcontract  costs,  if  applicable, 
including  name  of  instructor. 

(N)  Indirect  costs. 

(O)  Training  Materials  and  equipment. 

(P)  Other  costs. 

(Q)  Total. 

[7]  Specific  Rating  Criteria.  Each 
application  considered  by  the 
Department  will  be  reviewed  and  rated 
by  a  panel  using  the  following  specific 
criteria: 

(i)  Administrative  Capability  (Range. 
0  to  25 points).  The  administrative 
capability  factor  is  a  rating  of  the 
applicant's  management  experience  and 
efficiency.  The  applicant  must 
demonstrate  that  it  has  the  staff, 
financial,  tmd  management  ability  to 
undertake  and  sustain  a  program  of  this 
kind  in  the  wide  geographic  areas  to  be 
covered.  The  extent  to  which  other 
resources  can  be  secured  to  maximize 
effectiveness  will  be  rated.  The  highest 
rating  of  25  points  will  be  awarded  to 
organizations  which  demonstrate 
proven  ability  to  operate  an  effective 
program  which  provides  timely  and 
effective  technical  assistance  using 
optimal  financial  and  program 
management  capabiUty. 

(ii)  Program  Experience  (Range,  0  to 
30  points).  Housing  development  for  low 
income  persons  is  compUcated  by  the 
many  elements  which  must  be  put 
together  to  achieve  success.  An 
organization  must  be  able  to  work  with 
the  general  community,  a  multitude  of 
funding  sources  (each  with  differing  and 
often  conflicting  objectives  and 
requirements)  and  die  participant.  The 
highest  rating  of  30  points  will  be 
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awarded  to  the  applicant  which  can 
document  both  the  organization's  and 
individual  staffs  successful 
development  of  such  an  effort.  Specific 
examples  of  housing  production  and/or 
technical  assistance  and  training  which 
resulted  in  housing  production  should  be 
provided. 

(iii)  Program  Methodology  (Range,  0 
to  25  points).  The  approach  to 
farmworker  housing  described  in  this 
SGA  is  new  to  the  DOL.  It  is  therefore 
important  that  the  appUcant 
demonstrate  an  understanding  of  the 
approach  and  its  technical  assistance 
objectives.  The  methodology  should  be 
creative  while  practical  and  point  to 
expected  effectiveness.  The  highest 
rating  of  25  points  will  be  awarded  to 
organizations  which  demonstrate  (a)  an 
understanding  of  farmworker  housing 
needs  in  the  target  area(s).  (b)  a  process 
to  analyze  these  needs  and  develop 
program  goals  and  work  plans  based  on 
this  analysis,  and  (c)  an  ability  to 
dehver  the  proposed  program. 

(iv)  Cost  Advantages  (Range.  0  to  20 
points).  This  factor  will  measure  cost 
effectiveness  and  the  degree  to  which 
total  program  costs  appear  reasonable 
relative  to  program  design.  Any  cost- 
savings  measure  should  be  identified. 
The  highest  rating  of  20  points  will  be 
awarded  to  organizations  which 
demonstrate  proven  ability  to  operate  a 
cost-effective  program  and  have 
developed  practical  cost-saving 
measures. 

(8)  Submission  of  Funding 
Application.  Three  (3)  copies  of  the 
funding  apphcation  shall  be  submitted 
either  by  mail  or  hand  delivered. 
Mailings  must  be  posted  by  registered  or 
certified  mail,  return  receipt  requested, 
no  later  than  September  12, 1983.  All 
hand-delivered  applications  will  be 
accepted  daily  between  the  hours  of  8:15 
a.m.  and  4:45  p.m.  A  receipt  will  be 
provided  bearing  the  time  and  date  of 


deUvery.  No  hand  deliveries  will  be 
accepted  after  4:45  p.m.  on  September 
12, 1983.  No  exceptions  to  these  mailing 
and  hand-delivery  conditions  will  be 
granted.  Applications  not  meeting  these 
conditions  will  not  be  accepted. 

Funding  applications  must  be  mailed 
or  hand  delivered  to:  Mr.  Edward  A. 
Tomchick.  Contracting/Grant  Officer, 
Employment  and  Training 
Administration,  Room  7122,  601  D  Street, 
NW.,  Washington.  D.C.  20213. 

(9)  Notification  of  Selection. 

(1)  Respondents  to  this  SGA  which 
are  selected  as  potential  grantees  will 
be  notified  by  the  Department.  The 
notification  will  invite  each  potential 
grantee  to  negotiate  the  final  terms  and 
conditions  of  the  grant,  will  establish  a 
reasonable  time  and  place  for  the 
negotiation,  and  will  indicate  the  State 
or  area  to  be  covered  by  the  grant 

(ii)  An  applicant  whose  grant 
application  is  not  selected  by  the 
Department  to  receive  funding  will  be 
notified  in  writing. 

(iii]  Applicants  who  submit  grant 
applications  which  have  been  rejected 
may  not  resubmit  a  new  grant 
application  for  the  State(s)  or  area(s)  in 
which  they  are  interested  in  providing 
services  until  the  area(s]  is  announced 
by  the  Department  as  reopened  for 
competition. 

(iv)  Any  applicant  whose  grant 
application  is  denied  in  whole  or  in  part 
by  the  Department  will  be  advised  of  its 
appeal  rights. 

Signed  at  Washington.  D.C.  this  8th  day  of 
August  1983.  / 

Paul  A.  Mayrand, 

Acting  Director.  Office  of  Special  Targeted 
Programs. 

Edward  A.  Tomchick, 

Grant  Officer,  Employment  and  Training 
Administration. 

(FR  Doc  83-22037  Filed  8-11-83:  8.4S  am] 
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[TA-W-14.a95«taL] 

Investigatione  Regarding 
Certtficationa  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance;  Beals, 
McCarttiy  ft  Rogers,  Inc^  et  ai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  detemine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Tide  U, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  late  than  August  22, 1983. 

Interested  persons  are  invited  to  sumit 
written  comments  regarding  the  subject 
matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  22, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  8th  day  of 
August  1983. 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Ptmontr.  Union/i»o(k8re  or  torm*-  (lorfcara  of  — 


Bea»»,  McC«1»iy  i  Roger*.  Inc.  (workare) 

A  »  E  Mactwia  Ship.  Inc.,  (worttare) 

Forged  ProAjcn  DiviMXi  o(  QuN  •  Western  MIg.  Co. 
(wortMTs). 

General  Electiic  Co..  Video  ProducU  Butinet*  Div  (work- 
er!) 

Loose  Leal  Hardware.  Inc  (workers) _. 

N  A  P  Consumer  Electrome*  Corp.  (lUE) 

Bola  a  Esmark  Co  (workers)  _ 

Scov*  Security  Prockjcts  Group  (workers) _ 

SheUer-GloPe  Corp.  Hamtrainck  Plastic  DMaian  (UAW) 

Taylor  Wdaion  Co.  (USWA) 

us.  Sleel  MMng  Co..  #9  Mkw  (workers) 

|FR  Doc  83-22135  Filed  8-11-83;  8i45  wnl 
BIUJNaC00e4619-M-« 


LocalK>n 


BuRalo.  N.V 

LonaSt».  TX 

Houston.  TX 

Portsmouth.  VA 

West  Memphis.  AR 
Jefferson  City.  TN.. 
Punxautawney.  PA. 

Leno»  City,  TN _ 

Oetiiot,  Ml 

Easton.  PA 

Gary.  WV 


Date 
received 


7/29/83 
S/1/83 
S/1/B3 

S/1/83 

8/4/83 
8/3/83 
8/1/83 
8/1/83 
8/2/83 

8/4/83 
8/2/83 


Date  of 


7/28/83 
7/27/83 
7/11/83 

7/28/83 

8/1/83 
7/27/83 
7/10/83 
7/23/83 
7/28/83 

8/2/83 
7/28/83 


Petition  NOk 


TA-W- 14,895 
T/k-W-14.B96 
TA-W-1 4,897 

TA-W-14,S9e 

TA-W-14.B99 
TA-W- 14.900 
TA-W-14.901 
TA-W-14.902 
TA-W-14.903 

TA-W-14.904 
TA-W-1 4,905 


Aillcias  produced 


Cut  bum.  shape  ptala  and  atnicknl  cartxm  steal 
Metal  fabrication, 
Steel  forgings. 

Video  products,  color  TV  sets  and  receiver*. 

Metal  inserts  for  notebook  binders. 

Home  vMeo  games  and  monitor  screens,  csbtnets  tor  TV. 

Auto  speakers. 

Door  kKks. 

Plastic  steering  wheels  and  various  other  plasUc  oompo- 

nant3  lor  sulos. 
Oxygencyknders. 
Coal  mining. 


[TA-W-14,  7M1 

Jones  &  Laughlin  Steel  Corporation, 
Und  Greenway  Mine,  Aurora, 
Minnesota;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  June  20. 1983  in  response  to 
a  worker  petition  received  on  June  9, 
1983  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Lind  Greenway  Mine  of 
the  Jones  &  Laughlin  Steel  Corporation. 
Aurora,  Minnesota. 

All  workers  were  separated  firotn  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  D.C..  August  3. 1983. 
Marvin  M.  Fooks. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

|FR  Doc  83-22131  Ffled  8-11-83:  8:45  am| 
BILUNG  COOe  4410-30-M 

[TA-W-14,002etaL] 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Reliance  Electric  Co.  et  al. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
August  1, 1983-August  5. 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  prodyction,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
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separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  m^  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14,002:  Reliance  Electric  Co.. 

Dodge  Div..  Mishawaka,  IN 
TA-W-14.408;  Detroit  Strip  Div.. 

Cyclops  Corp..  Hamden,  CT 
TA-W-14.443:  Sharon  Steel  Corp.. 

Bayard  Operations.  Fierro.  NM 
TA-W-14.380:  Crompton  Co..  Inc.. 

Shenandoah  Plant.  Waynesboro, 

VA 
TA-W-14.377;  Amerel-Jerold  Corp.. 

Smithfield.  NC 
TA-W-13.899:  Copperweld  Steel  Co.. 

Warren,  OH 
rA-W-13,945;  Mackintosh-Hemphill 

Div..  E.  W.  Bliss  Co..  Div  of  Gulf  & 

Western  Industries,  Pittsburgh,  PA 
TA-W-14.463:  Coming  Glass  Works, 

Electrical  Products  Div..  Bluffton. 

IN 

TA-W-14.205:  Mercer  Dress.  Inc..  A 
Plant  of  Butte  Knitting  Mills.  Inc.. 
Burgin.  KY 

TA-W-14.368:  Miglo  Corp..  Lake  Worth, 

FL 
TA-W-13.884:  Print  Fashions.  Inc.. 

Bethlehem.  PA 
TA-W-14.576;  Jay  Cee  Sportswear,  Inc., 

Hialeah.  FL 
TA-W-14,429;  Magma  Copper  Co.,  San 

Manuel  Div.,  San  Manuel,  AZ 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14,373;  Uniroyal,  Inc.,  Uniroyal 
Distribution  Center  Accounting 
Group,  Troy,  MI 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,503:  Merchants  Metals,  Inc., 
Birmingham,  AL 

Aggregate  U.S.  imports  of  chain  link 
fence  did  not  increase  as  required  for 
certification. 

TA-W-14,489:  Freeport  Brick  Co., 
Freeport,  PA 

Aggregate  U.S.  imports  of  refractory 
brick  did  not  increase  as  required  for 
certification. 


TA-W-14,461:  Koppers  Co..  Inc.. 

Engineering  Sr  Construction  Group, 
Pittsburgh.  PA 

Aggregate  U.S.  imports  of  blast 
furnaces  and  ovens,  electric  or  furnaces 
or  open-hearth  furnaces  for  steelmaking 
are  negligible. 

Affinnative  Detenninations 

TA-W-14.463;  Morganstem  Pants  Co., 
Fredericksburg,  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1982. 

TA-W-14,222:  Artco  Woven  Label  Inc., 
Minnewawo  Mfg.  Co.,  Inc.. 
Marlbrough,  NH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  6, 
1982  and  before  December  31, 1982. 

TA-W-13.971;  Armstrong  Rubber  Co., 
Little  Rock.  AR 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
12.1982. 

TA-W-13,976:  Indianapolis  Rubber  Co..^ 
Indianapolis,  IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
11. 1981. 

TA-W-13,974:  Firestone  Tire  &  Rubber 
Co.,  Russellville,  AR 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  November 
11. 1981. 

TA-W-14,495;  National  Garment  Co., 
Hammonton,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  10. 
1982. 

TA~W-14,569:  Salem  Sportswear  Co., 
Salem,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  14. 
1982. 

I  hereby  certify  that  the 
aforementioned  detenninations  were 
issued  during  the  period  August  1. 1983- 
August  5, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120,  U.S. 
Department  of  Labor,  601  D  Street  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


38684 


Dated:  August  9, 1983. 

Glenn  M.  Zech, 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Ooc  ai-2Z134  Filed  8-11-83: 8.-4S  ain| 
BHJJNQ  CODE  4S10-3IMI 


[TA-W-14,8411 

Spang  &  Company,  Butter,  PA; 
Tennination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  18, 1983  in  response  to  a 
worker  petition  received  on  July  13, 1983 
which  was  filed  by  U.S.W.A.,  Local 
6058,  Lorain,  Ohio  on  behalf  of  former 
workers  at  Spang  and  Company. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.  this  August  3, 
1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  89-22132  Filnj  8-11-83;  8:45  ain| 
BILUNG  CODE  4510-30-M 
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[TA-W-14,  7561 

T  &  N  Lone  Star  Warehouse  Company, 
Lone  Star,  Texas;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
intiated  on  June  20, 1983  in  response  to  a 
worker  petition  received  on  June  10, 
1983  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  T  &  N  Lone  Star  Warehouse 
Company. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-13.  902).  ConsequenUy, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  August  3, 
1983. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  83-22133  Filed  8-11-83:  8:45  rail 
MLUNG  CODE  4519-30-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Employee  Benefit  Plans;  Proposed 
Exemptions;  Lee  Investment  Co.  et  al. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Person 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Lee  Investment  Co.  Money  Piuxhase 
Pension  Plan  and  Trust  Agreement  (the 
Plan)  Located  in  San  Diego,  California 

[Application  No.  D-37451 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (F)  of  the  Code  shall  not  apply 
to  the  proposed  loan  (the  Loan)  of 
money  by  the  directed  individual 
account  (the  Account)  in  the  Plan  of 
Marvin  L.  Krichman,  a  party  in  interest 
with  respect  to  the  Plan,  to  a  purchaser 
of  a  certain  parcel  of  real  property  (the 
Property)  of  which  Marvin  L  Krichman 
and  his  wife,  Rosalie  Krichman  (the 
Krichmans)  are  the  sellers. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  piu-chase 
pension  plan  with  three  participants. 
The  Krichmans  are  the  trustees  (the 
Trustees)  of  the  Plan,  participants  in  the 
Plan  and  collectively  own  50%  of  the 
stock  of  Lee  Investment  Co.  (the 
Employer),  the  sponsor  of  the  Plan.  As  of 
January  31, 1982.  the  Account  contained 
approximately  $400,000  in  assets.  As  of 
January  31, 1982.  the  Plan  had  total 
assets  of  $425,000.  All  participants  in  the 
Plan  direct  the  Trustees  as  to 
investments  for  their  segregated 
individual  accounts. 

2.  The  Krichmans  own  the  Property 
located  in  Chatsworth,  California.  The 
Property  is  a  single  family  home.  As  of 
November  10, 1982,  the  Property  had  a 
fair  market  value  of  $110,000  as 
determined  by  Franklin  D.C.  Wong, 
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S.R.A.,  an  independent  appraisal  officer 
of  the  First  California  Bank.  The 
applicants  are  requesting  an  exemption 
for  the  Loan  of  up  to  $100,000  from  the 
Account  to  a  potential  purchaser  of  the 
Property.  The  guidelines  or  underwriting 
standards  used  by  the  Plan  in  making 
the  Loan  will  be  the  same  as  those  used 
by  the  Home  Federal  Savings  and  Loan 
Association  of  San  Diego,  California 
(Home  Federal),  an  independent  savings 
and  loan  association,  in  Home  Federal's 
granting  of  a  residential  mortgage  loan. 

3.  The  Loan  will  not  exceed  80%  of  the 
appraised  value  of  the  Property.  The 
maximum  principal  amount  of  the  Loan 
will  be  $100,000.  The  Loan  will  be 
secured  by  a  first  deed  of  trust  on  the 
Property  executed  in  favor  of  the 
Account.  The  deed  of  trust  will  contain 
a  "due  on  sale"  clause  obligating  the 
borrower/ purchaser  to  pay  the  balance 
in  full  on  the  Loan  in  the  event  of  a  sale 
by  the  borrower/purchaser  of  the 
Property.  Title  insurance  on  the  Property 
will  be  provided  by  the  Krichmans.  A 
current  appraisal  on  the  Property  will  be 
provided  by  the  Krichmans.  Collections 
on  the  Loan  will  be  made  by  an 
independent  bank  or  savings  and  loan 
association.  The  term  of  the  Loan  will 
not  exceed  thirty  years.  The  Loan  will 
provide  for  minimum  monthly  payments 
of  one  percent  of  the  original  amount  of 
the  Loan.  Tlie  Loan  will  bear  an  interest 
rate  equivalent  to  that  charged  for 
similar  loans  made  by  Home  Federal, 
which  is  currently  13%  per  annum. 

4.  No  borrower  will  be  a  party  in 
interest  with  respect  to  the  Plan  as 
defined  in  section  3(14)  of  the  Act.  In 
general,  the  credit  standards  for  the 
selection  of  a  potential  borrower  will  be 
comparable  to  those  utilized  by  Home 
Federal  in  assessing  a  borrowers 
application  for  a  similar  residential  loan. 
A  credit  history  will  be  obtained  from  a 
recognized  credit  reporting  agency  to 
verify  the  borrowers  credit  history.  At 
least  two  years  of  stable  employment 
will  be  required  of  the  borrower  prior  to 
the  grant  of  the  Loan.  Payments  on  the 
Loan  will  not  exceed  30%  of  the 
combined  gross  income  of  the  borrower 
and  his  spouse.  Payments  on  the  Loan, 
combined  with  other  debts  of  the 
borrower,  will  not  exceed  36%  of  the 
combined  gross  income  of  the  borrower 
and  his  spouse. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  408(a)  of  the  Act  because:  (1) 
The  Loan  will  affect  solely  the  Account 
and  will  be  directed  by  Marvin  L 
Krichman;  (2)  the  Loan  will  be  secured 
by  a  first  deed  of  trust  on  the  Property; 
(3)  Title  insurance  and  an  appraisal  of 


the  Property  will  be  provided  by  the 
Krichmans;  (4)  collections  on  the  Loan 
will  be  made  by  an  independent  bank  or 
fmancial  institution;  (5)  the  interest  rate 
on  the  Loan  %vill  be  based  on  similar 
loans  made  by  Home  Federal:  (6)  the 
Loan  will  only  be  made  to  borrowers 
unrelated  to  the  Krichmans  or  the 
Employer  and  (7)  underwriting 
standards  comparable  to  those  utilized 
by  Home  Federal  for  similar  loans  will 
be  used  by  the  Plan  in  making  the  Loan. 
For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Bangs.  McCullen,  Butler  and  Foye 
Employees'  Profit  Sharing  Retirement 
Plan  (the  Plan)  Located  in  Rapid  City, 
South  Dakota 

[Application  No.  0-3755] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
continuation  past  June  30, 1984  of  a 
lease  by  the  Plan  of  certain  improved 
real  property  to  Bangs,  McCullen,  Butler, 
Foye  and  Simmons,  the  sponsor  of  the 
Plan. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  pension 
plan  with  approximately  24  participants 
and  assets  of  approximately  $1,389,584 
as  of  June  30, 1982.  In  1968  the  Plan 
purchased  from  an  unrelated  party  a 
two-story  brick  office  building  (the 
Building)  in  Rapid  City,  South  Dakota 
containing  9,600  square  feet  of 
marketable  office  space.  The  Building 
was  purchased  from  the  original  builder 
subject  to  a  commitment  to  lease  the 
front  two-thirds  of  the  lower  floor  of  the 
Building  to  the  New  York  Life  Insurance 
Company  (New  York  Life).  J*ursuant  to 
this  commitment  the  Plan  and  New  York 
Life  entered  into  a  lease  agreement 
effective  December  1, 1968  under  which 
New  York  Life  leased  the  front  two- 
thirds  of  the  lower  floor  of  the  Building 
from  the  Plan.  Under  a  separate  lease 
agreement  (the  Initial  Lease)  dated 
November  15, 1968  the  remaining  office 
space  in  the  Building  was  leased  to  the 
law  firm  of  Bangs,  McCullen.  BuUer,  and 
Foye  (the  Employer),  the  sponsor  of  the 


Plan,  at  a  rental  rate  comparable  to  that 
being  paid  by  New  York  Life.  The 
Employer  leased  this  general  office 
space  as  its  principal  place  of  business. 
On  January  1. 1978  New  Yorit  Life 
vacated  the  front  two-thirds  of  the  lower 
floor  of  the  Building  and  the  Employer 
commenced  leasing  the  entire  Building 
(the  Current  Lease),  adapting  the  front 
two-thirds  of  the  lower  floor  for  use  as 
additional  office  space  for  the 
Employer's  principal  place  of  business. 

2.  The  Employer  asserts  that  the  terms 
and  conditions  of  the  Current  Lease  are 
substantially  identical  to  those  of  the 
Initial  Lease  and  that  the  execution  of 
the  Current  Lease  did  not  constitute  a 
substantial  modification  of  the  Initial 
Lease.  Consequentiy,  the  Employer 
asserts  that  the  Current  Lease  is  a  lease 
involving  a  party  in  interest  pursuant  to 
a  binding  confract  in  effect  on  July  1. 
1974.  as  deHned  under  section  414(c)(2) 
of  the  Act  and  therefore  is  statutorily 
exempt  until  June  30, 1984  from  the 
prohibitions  of  sections  406  and  407  of 
the  Act  and  section  4975  of  the  Code  by 
virtue  of  section  414(c)(2)  of  the  Act.' 
The  Employer  is  requesting  an 
exemption  to  permit  the  continuation, 
past  June  30. 1984.  of  the  Current  Lease 
pursuant  to  a  proposed  amendment  (the 
Amended  Lease)  of  the  Current  Lease  to 
be  effective  January  1, 1984. 

3.  The  proposed  Amended  Lease  is  a 
triple  net  lease  for  a  term  of  ten  years 
commencing  on  January  1, 1984.  The 
interests  of  the  Plan  under  the  Amended 
Lease  for  all  purposes  will  be 
represented  by  Jerald  M.  Gerdes  (the 
Trustee),  senior  vice-president  of  the 
First  Northwestern  Trust  Company  of 
South  Dakota,  which  is  independent  of 
the  Employer.  The  annual  rental  under 
the  Amended  Lease  is  payable  in  equal 
monthly  installments.  "The  initial  annual 
rental  under  the  Amended  Lease  will  be 
the  fair  market  rental  value  of  the 
Building  at  the  commencement  of  the 
Amended  Lease  as  determined  by  an 
appraisal  to  be  conducted  by  Dick 
Kahler,  CRB/CRS  (Kahler),  a 
professional  real  estate  appraiser  who  is 
unrelated  to  the  parties  to  the  Amended 
Lease  and  whose  office  is  located  in 
Rapid  City,  South  Dakota.  On  January  1, 
1989,  the  'Trustee  will  determine  whether 
there  has  been  an  increase  in  the  fair 
market  rental  value  of  the  Building  since 
January  1, 1984  and  will  raise  the  rental 


'  The  Department  expreuet  no  opinion  at  to 
whether  the  Current  Lease  conatituted  a  lease 
pursuant  to  a  binding  contract  in  effect  on  July  1, 
1974  as  defined  under  section  4l4(c)(2J  of  the  Act  or 
whether  the  Current  Lease  was  statutorily  exempt 
until  June  sa  1964  from  the  prohibitions  of  section 
406  and  407  of  the  Act  and  section  4975  of  the  Code 
by  virtue  of  Section  414{c)(2)  of  the  Act 


under  the  Amended  Lease  in  an  amount 
commensurate  with  any  such  increase. 
In  no  event  wilj  the  rental  under  the 
Amended  Lease  be  less  than  $50,000  per 
annum.  The  Amended  Lease  requires 
the  Employer  to  pay  all  repair  and 
maintenance  costs  of  the  Building 
except  with  respect  to  necessary  major 
structural  repairs  to  the  Building,  its 
roof,  or  its  electrical,  heating,  cooling  or 
plumbing  systems  in  excess  of  $5,000  in 
any  calendar  year.  Any  such  excess 
over  $5,000  will  be  the  responsibility  of 
the  Plan.  The  Amended  Lease  requires 
the  Employer  to  pay  all  real  estate  taxes 
on  the  Building  and  to  carry  fire, 
extended  coverage,  and  public  liability 
insurance  on  the  Building  in  amoimts 
acceptable  to  the  Trustee  with  the  Plan 
as  the  named  insured.  Under  the 
Amended  Lease  the  Employer  will 
indemnify  and  hold  the  Plan  harmless 
from  all  penalties,  claims,  demands, 
liabilities,  expenses  and  losses  of  any 
nature  arising  from  the  Employer's  use 
of  the  Building. 

4.  The  Trustee  agrees  to  monitor  on 
behalf  of  the  Plan  the  performance  of 
the  Employer  under  the  Amended  Lease 
and  to  represent  the  Plan  in  the 
enforcement  of  the  terms  and  conditions 
of  the  Amended  Lease.  The  Trustee 
represents  that  he  has  examined  and 
evaluated  the  lease  of  the  Building 
under  the  proposed  Amended  Lease  and 
that  it  constitutes  a  highly  desirable 
investment  for  the  Plan  which  yields  an 
annual  rate  of  retirni  of  13.3%,  which  the 
Trustee  represents  is  a  return  in  excess 
of  the  yield  which  can  reasonably  be 
expected  from  Plan  investments. 
Specifically,  the  Trustee  represents  that 
the  Building  has  an  excellent  location, 
an  excellent  potential  for  appreciation, 
and  is  particularly  desirable  for 
occupancy  by  a  law  firm.  The  Building 
has  been  appraised  for  its  fair  market 
value  by  Kahler.  In  an  update  of  his 
December  31, 1979  appraisal  of  the 
Building,  Kahler  represents  that  as  of 
April  27, 1983  the  Building  has  a  fair 
market  value  of  $375,000.  The  Employer 
represents  that  as  of  June  30, 1982,  based 
on  a  Building  value  of  $375,000  the 
Building  represents  28.98%  of  the  total 
assets  of  the  Plan.  The  Trustee 
represents  that  the  Amended  Lease 
constitutes  an  arm's-length  transaction 
with  terms  more  favorable  to  tl»  Wan 
than  the  Plan  couW  reasonabty  expect  in 
dealing  with  an  unrelated  party. 

5.  In  summary,  the  applicant 
represents  that  the  statutory  criteria  of 
section  408(a)  of  the  Act  will  be  satisfied 
because  (1)  the  Amended  Lease  is  a 
triple  net  lease  requiring  the  Employer 
to  pay  costs  of  repair  and  maintenance 
and  all  taxes  and  insurance  on  the 
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Building:  (2)  the  interests  of  the  Plan 
under  the  Amended  Lease  will  be 
represented  by  the  Trustee,  an 
independent  fiduciary  who  is  unrelated 
to  the  Employer  and  who  will  monitor 
performance  of  the  terms  and  conditions 
of  the  Amended  Lease  of  behalf  of  the 
Plan;  (3)  the  Amended  Lease  requires 
that  the  rental  will  remain  at  least  fair 
market  value:  and  (4)  the  Trustee  has 
evaluated  the  Amended  Lease  on  behalf 
of  the  Plan  and  has  determined  that  it  is 
a  highly  desirable  investment  for  the 
Plan. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toU-fi^e  number.) 

Victor  T.  Bazzone.  M J).,  Pj\.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Gulfport,  Mississippi 

(Application  No.  D-3851] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  {b)(l)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  certain 
unimproved  real  property  (the  Lots)  by 
the  Plan  to  Victor  T.  Bazzone.  M.D.  (Dr. 
Bazzone)  and  Mr.  Nj\.  Achee  (Mr. 
Achee),  parties  in  interest  with  respect 
to  the  Plan,  provided  the  sales  price  is 
no  less  than  the  hiir  market  value  of  the 
Lots  on  the  date  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  covered  two  participants 
as  of  September  23, 1982:  Ms.  Barbara 
Kouba  and  Dr.  Bazzone,  who  is  the  sole 
owner  of  the  Plan  sponsor,  the 
administrator  and  investinent  advisor  of 
the  Plan,  and  a  fiduciary  with  respect  to 
the  Plan.  As  of  May  17. 1983,  the  fair 
market  value  of  the  Plan's  assets 
totalled  $194,685.37.  Dr.  Barzone  and  Mr. 
Achee  are  partners  in  Achee  and 
Bazzone,  which  they  own  equally. 

2.  On  April  4, 1980  and  June  a  ISSa 
the  Plan  purchased  Lots  11,  12, 13.  and 
14  of  Block  2a  Jonestown-McCaughan 
Subdivision,  Gulfport,  Mississippi,  as 
investment  property.  Lots  11  and  12 
were  purchased  fraim  Mr.  A.  /.  Tullos  for 
the  principal  sum  $14,994.24.  Lots  13  and 
14  were  purchased  from  Mr,  Alvin  R 
Sumerlin  and  Ms.  Edna  Earl  Sumeriiae 
for  $5,158.45.  None  of  these  sellers  was  a 


party  in  interest  to  the  Plan  when  it 
purchased  the  Lots,  according  to  the 
applicant.  The  applicant  further  states 
that  the  Plan  purchased  the  Lots  as 
investment  property  since  real  estate  in 
this  particular  area  was  appreciating  in 
value  and  appeared  to  be  a  sound 
investment  for  the  Plan  participants,  llie 
Lots,  comprising  30,000  square  feet  of 
vacant  land,  are  located  on  the  west 
side  of  45th  Avenue  in  Gulfport 
contiguous  to  Garden  Park  Community 
Hospital,  opposite  the  Omega  Medical 
Arts  Center,  and  within  four  blocks  of 
Memorial  Hospital  and  many  other 
medical  clinics.  Other  lots  abutting  the 
Lots  were  subsequently  acquired  by  Dr. 
Bazzone  and  Mr.  Achee  in  conjuinction 
with  the  proposed  expansion  of  Garden 
Park  Conmiunity  Hospital.  It  is 
envisioned  that  a  medical  building  will 
be  built  on  the  property  owned  by  Dr. 
Bazzone,  Mr.  Achee,  and  the  Plan  to 
house  doctors  who  will  then  be  adjacent 
to  Garden  Park  Community  Hospital. 
Since  the  Plan  acquired  the  Lots,  it  has 
incurred  co^ts  totalling  $80.70  with 
respect  to  the  Lots:  these  costs  were  the 
amounts  of  city  and  county  taxes  on  the 
Lots  for  the  years  1981  and  1982.  As  the 
lots  are  undeveloped,  they  have 
produced  no  income. 

3.  The  anticipated  appreciation  in  the 
value  of  the  Lots  has  occurred.  Mr.  Mike 
Purvis,  an  appraiser  who  is  not  related 
in  any  manner  to  the  Plan  participants 
or  any  of  the  potential  purchasers  of  the 
Lots,  has  personnaly  inspected  the  Lots 
and  has  made  an  exterior  inspection  of 
three  comparable  sales  nearby.  After 
taking  into  account  the  additional 
property  abutting  the  Lots  and  owned  by 
Dr.  Bazzone  and  Mr.  Achee,  Mr.  Purvis 
estimates  that  the  fair  market  value  of 
the  Lots  was  $45,000  as  of  May  17, 1983. 
Mr.  Purvis  states  that  his  general 
appraisal  experience  encompasses  all 
types  of  residential  property,  both  urban 
and  rural,  and  all  types  of  appraisal 
assignments,  and  that  he  is  an 
independent  appraiser  affiliated  since 
August  1972,  with  O.H.  Bums  (now 
Bums-Poulos  &  Associates,  Real  Estate 
Appraisers  and  Brokers). 

4.  Dr.  Bazzone  and  Mr.  Achee  wish  to 
purchase  the  Lots  for  a  price  of  $12,000 
per  lot  ($48,000  total),  payable  in  cash,  to 
develop  the  Lots  togedier  with  the 
adjacent  lots  which  they  own,  as 
described  in  2,  above.  It  is  represented 
that  the  Lots  oione  are  insufficient  for 
such  development  but  that  development 
of  the  Lots  together  with  the  adjacent 
lots  as  a  single  larger  block  of  land  will 
substantially  increase  its  value.  The 
Plan  has  not  attempted  to  sell  the  Lots  to 
unrelated  parties  in  view  of  the  above 
mentioned  development  plans.  Dr. 
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Bazzone  and  Mr.  Achee  will  pay  all  fees 
incurred  in  effecting  the  proposed  sale. 
Dr.  Bazzone,  who  has  authority  to  make 
investment  decisions  on  behalf  of  the 
Plan,  believes  the  proposed  sale  is  in  the 
best  interests  of  the  Man  and  its 
participants  and  beneflciaries  because 
the  proposed  sale  will  result  in  a  gain  to 
the  Plan  of  $27337.31  on  the  Lots,  which 
have  appreciated  238%  since  the  Plan 
purchased  them  in  1961.  I>.  Bazzone 
believes  that  this  is  more  than  a  fair 
return  on  investment  and  greatly 
exceeds  the  return  the  Plan  coukd  have 
made  in  any  other  type  of  investment 

5.  In  summary,  the  applicant 
represents  that  the  proposed  sale 
satisfies  the  exemption  criteria  provided 
by  section  408(a)  of  the  Act  because  (aj 
the  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  sale  will  enable  the  Plan 
to  realize  the  naximura  appreciated 
value  of  the  Lots  and  to  dispose  of  a 
non-income  producing  asset  (c)  the  sale 
price  will  exceed  the  fair  market  value 
of  the  Lots  as  determined  by  an 
unrelated  appraiser,  who  has  considered 
the  fact  that  Dr.  Bazzone  and  Mr.  Achee 
own  additional  property  abutting  the 
Lots;  (d]  Dr.  Bazzone  and  Mr.  Achee  will 
pay  any  fees  incurred  in  effecting  the 
sale;  and  (e)  Dr.  Bazzone.  who  is 
responsible  for  investing  plan  assets, 
believes  that  the  sale  will  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

For  Further  Information  Contact  Mrs. 
Miriam  Freund,  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  for  the  Employees  of 
Frederick  F.  Hardin,  MJ).,  P.C.  (the  P/S 
Plan)  and  The  Frederick  F.  Hardin.  M.D.. 
P.C  Money  Pwchase  Pension  Plan  (the 
M/P  Plan)  Located  in  Atlanta,  Geoigia 

(Application  No.  D-4073J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procdures  set  forth 
in  ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  (1)  the  pn^Qsed  purchase  of  a 
promissory  note  (Note  I)  from  Frederick 
F.  Hardin,  M.D.,  a  party  in  interest  with 
respect  to  the  P/S  Plan,  by  his  individual 
account  under  the  P/S  Plan  for  a 
purchase  price  equal  to  the  lesser  of  (a) 
the  fair  market  value  of  Note  I  on  the 


date  of  the  purchase,  or  (b)  25%  of  the 
fair  maoket  vahie  of  Dr.  Hardin's 
account  under  the  P/S  Plan  on  the  date 
of  the  purchase;  and  (2)  the  proposed 
purchase  of  a  half  interest  in  another 
promiMory  note  (Note  0)  from  Dr. 
Hardin  by  his  individual  account  under 
the  M/P  Plan  for  a  purchase  price  equal 
to  the  lesser  of  (a)  the  fair  market  value 
of  such  half  interest  on  the  date  of  the 
purchase,  interest  on  die  date  of  the 
purchase,  or  (b)  25%  of  the  fair  market 
value  of  Dr.  Hardin's  account  under  the 
M/P  Plan  on  the  date  of  the  purchase. 

Summary  of  Facts  and  R^resentations 

1.  The  P/S  Plan  and  the  M/P  Plan 
(collectively,  the  Plans)  each  specifrcally 
permit  each  participant  with  die 
permission  of  the  Plan  Administrator 
and  the  Plan  trustee,  to  direct  the  Plan 
trustee  to  invest  the  vested  portion  of 
the  participant's  interest  under  the  Plan 
in  such  investment  as  the  participant 
may  direct  provided  such  investment 
does  not  constitute  a  prohibited 
transaction  under  the  Act.  The  Plans 
also  provide  that  gains,  losses,  income, 
and  expenses  attributable  to  such  a 
directed  investment  are  allocated  solely 
to  the  account  of  the  participant  who 
directed  the  investment  As  of 
September  30, 1961,  and  July  8, 1983 
respectively,  the  P/S  Plan  and  the  M/P 
Plan  each  covered  two  participants:  Dr. 
Hardin,  who  is  the  Plan  Administrator 
and  the  sole  shareholder  of  Frederick  F. 
Hardin.  M.D..  P.C.  (the  Employer),  tiie 
Plan  sponsor,  and  another  participant 
who  is  not  related  to  Dr.  Hardin.  The 
trustee  of  both  Plans  is  Wachovia  Bank 
&  Trust  Company. 

2.  Dr.  Hardin  wishes  to  direct  his 
accounts  under  the  Plans  to  purchase  his 
interests  in  Note  I  and  Note  11.  Note  I  is 
a  $55,000  note,  made  February  28, 1981, 
in  favor  of  Dr.  Hardin,  by  Robert  E. 
Russell  and  Rebecca  L.  Russell,  neither 
of  whom  are  parties  in  interest  with 
respect  to  the  Plan.  Note  I  matures 
March  15, 1991  and  bears  interest  at  the 
rate  of  12%  per  annum  on  the  unpaid 
balance.  Princif>al  and  interest  under 
Note  1  are  repayable  in  119  equal 
consecutive  monthly  installments  of 
$565.74  each.  Note  I  is  secured  by  a 
purchase  money  security  deed  on  a 
parcel  of  land  conveyed  by  Dr.  Hardin 

to  Robert  E.  and  Rebecca  L  Russell  on 
Feburary  28. 1981  for  $72,50a  consisting 
of  $17,500  in  cash  and  $554X)0  payable 
under  Note  I.  No  other  liens  encumber 
this  parcel  of  land.  Trust  Company  Bank 
of  Georgia  estimates  that  the  fair  market 
value  of  Note  I  was  $49,897.61  as  of  June 
14, 1963. 

3.  Dr.  Hardin  owns  a  half  interest  in 
Note  U,  which  was  made  February  5, 
1981,  in  favor  of  Edwin  C.  Pound,  Jr.  and 


Dr.  Hardin,  by  E.  Frank  Dutton.  in  the 
amount  of  tl2CM)00.  Neidier  Mr.  Pound 
nor  Mr.  Dutton  is  a  party  in  interest  with 
respect  to  tiie  Plan.  Note  D  matures 
February  5, 1991  and  bears  interest  at 
the  rate  of  12%  per  annum  on  the  unpaid 
principal  balance.  Principal  and  interest 
under  Note  n  are  repayable  in  equal 
consecutive  monthly  installments  of 
$1,234.33  each.  Note  II  is  secured  by  a 
deed  of  trust  on  a  condominium  unit 
which  is  not  enctunbered  by  any  other 
lien.  Trust  Company  of  Georgia 
estimates  that  die  fair  market  value  of 
half  of  Note  n  (Dr.  Hardin's  interest) 
was  $50,040.98  as  of  June  14. 1963. 

4.  The  i^ans  propose  to  pay  cash  for 
the  full  amounts  of  the  purchase  prices 
of  Dr.  Hardin's  interests  in  Notes  I  and  11 
(Le.,  all  of  Note  I  and  half  of  Note  II). 
Such  amounts  will  be  charged  solely  to 
Dr.  Hardin's  accounts  under  the  Plans  as 
directed  investments.  It  is  represented 
that  Dr.  Hardin's  vested  interests  under 
the  Plans  as  of  September  30. 1982  were 
$169,137.53  in  the  P/S  Plan  and 
$163,009.65  in  the  M/P  Plan  and  that  the 
fair  market  values  of  Dr.  Hardin's 
accounts  under  the  Plans  as  of  July  8, 
1983  were:  $180,829.30  in  the  P/S  Plan 
and  $177,748.19  in  the  M/P  Plan.  The 
purchase  price  of  Dr.  Hardin's  interest  in 
Note  I  will  equal  the  lesser  of  (a)  the  fair 
market  value  of  such  interest  on  the  date 
of  purchase  by  the  Plan,  or  (b)  25%  of  the 
fair  market  value  of  Dr.  Hardin's 
account  under  the  P/S  Plan  or  such  date. 
Similarly,  the  purchase  price  of  Dr. 
Hardin's  interest  in  Note  n  will  equal 
the  lesser  of  (a)  the  fair  maricet  value  of 
such  interest  on  the  date  of  purchase,  or 
(b)  25%  of  the  fair  market  value  of  Dr. 
Hardin's  account  under  the  M/P  Plan  or 
such  date.  The  fair  market  values  of  Dr. 
Hardin's  interests  in  Note  I  and  Note  D 
will  be  determined  by  discounting  the 
future  payments  under  each  note  at  the 
market  rate  of  interest  for  similar 
mortgage  obligations  prevailing  on  the 
date  of  sale  and  by  taking  into  account 
the  strength  of  the  security,  the  terms  of 
the  note,  and  such  other  factors  as  the 
appraiser  deems  appropriate.  The 
valuation  of  Notes  I  and  II  will  be 
performed  immediately  prior  to  the 
purchase  date  by  an  independent 
appraiser  which  shall  be  a  federally 
chartered  Adanta,  Geoigia  bank  with 
respect  to  which  neither  Dr.  Hardin  nor 
the  Employer  regularly  transacts 
business  or  has  an  indebtedness.  Such 
appraisal  will  state  in  writing  the 
appraiser's  determination  of  the  values 
of  Dr.  Hardin's  interests  in  Notes  I  and  II 
and  the  reasons  in  support  of  sudi 
valuation.  If  die  proposed  exemption  is 
granted,  the  Plans  will  purchase  such 
interests  as  soon  as  administratively 


feasible  after  the  exemption  is  granted. 
Either  Dr.  Hardin  or  the  Employer — but 
not  the  Plan — ^will  pay  the  fees  for  such 
appraisals.  The  indentures  securing 
Notes  I  and  n  with  real  property  in 
Georgia  and  Colorado  have  been  duly 
recorded.  It  is  represented  that  upon  the 
purchase  of  Note  I  by  the  Plan,  the 
security  provided  by  the  security  deed 
will,  under  Georgia  law,  automatically 
apply  to  the  Plan  as  transferee  of  Note  I 
and  no  additional  fihng  is  required 
imder  Georgia  law.  The  sale  of  Note  II 
will  be  registered  according  to  Colorado 
law  in  Gunnison  County,  Colorado, 
where  the  condominium  securing  Note  n 
is  located.  This  registration  will  be 
effected  as  soon  as  possible  after  the 
Plan's  purchase  of  Note  II. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  purchase 
satisfies  the  exemptive  criteria  provided 
in  section  408(a)  of  the  Act  because:  (a) 
The  purchase  prices  of  Dr.  Hardin's 
interests  in  Notes  I  and  II  will  not 
exceed  the  fair  market  values  of  such 
interests  on  the  proposed  purchase  date, 
and  such  fair  market  values  will  be 
determined  by  an  independent 
appraiser  (b)  the  fees  for  such 
appraisals  will  be  paid  by  either  Dr. 
Hardin  or  the  Employer,  and  not  by  the 
Plan;  (c)  the  recording  requirements  of 
the  appUcable  state  law  will  be 
satisfied;  (d)  no  more  than  25%  of  the 
fair  market  value  of  Dr.  Hardin's 
account  under  each  Plan  will  be 
involved  in  the  proposed  purchases;  and 
(e)  the  only  Plan  participant  affected  by 
the  proposed  transaction  %vill  be  Dr. 
Haidin.  and  he  desires  the  transaction 
to  be  consummated. 

Notice  to  interested  persons:  Since  the 
only  assets  of  the  Plans  involved  in  the 
proposed  transaction  are  those  in  Dr. 
Hardin's  accounts  under  the  I^ans  and 
he  is  the  only  participant  in  the  Plans 
affected  by  die  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Conunents  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

For  Further  Information  Contact  Mrs. 
Miriam  Freund,  of  the  Department 
telephone  (202)  523-8971.  (This  is  not  a 
toll-firee  number.) 
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Doe-Anderson  Advertising  Agency.  Inc. 
Profit  Sharing  Plan  (the  Plan)  Located  in 
LouisviUe,  Kentucky 

[Application  No.  D-1188] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  In 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e{a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  proposed  continuation  past 
June  30, 1984  of  a  lease  of  certain 
improved  real  property  by  the  Plan  to 
the  Doe- Anderson  Advertising  Agency, 
Inc.  (the  Employer),  the  sponsor  of  the 
Plan,  provided  that  the  terms  are  at  least 
as  favorable  to  the  Plan  as  the  Plan 
could  obtain  in  a  lease  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  pension  plan  with  65 
participants  and  total  assets  of 
$3,112,895  as  of  December  31, 1982.  The 
Employer  is  a  general  advertising 
agency  with  its  principal  place  of 
business  (the  Property)  at  223  E. 
Broadway  in  Louisville,  Kentucky.  The 
Plan  purchased  the  Property  on  May  1. 
1972  fit)m  an  unrelated  party  for  cash  in 
the  amount  of  $310,000.  Under  a  triple 
net  lease  (the  Lease)  dated  May  1, 1972 
the  Plan  has  continuously  leased  the 
Property  to  the  Employer.  The  Employer 
asserts  that  the  Lease  is  a  lease 
involving  a  party  in  interest  pursuant  to 
a  binding  contract  in  effect  on  July  1, 
1974,  as  defined  under  section  414(c)(2) 
of  the  Act,  and  therefore  is  statutorily 
exempt  until  June  30, 1984  firom  the 
prohibitions  of  sections  406  and  407(a) 
of  the  Act  and  section  4975  of  the  Code 
by  virtue  of  section  414(c)(2)  of  the  Act.' 
The  Property,  consisting  of  a  19,000 
square  foot  office  complex,  was 
appraised  by  Harry  Lewman,  S.R.E.A., 
M.A.I.  (Lewman),  an  independent 
professional  real  estate  appraiser  whose 
office  is  located  in  Louisville,  Kentucky. 
Lewman  represents  that  as  of  December 
15, 1982  the  fair  market  value  of  the 
Property  was  $585,000. 

2.  Employer  is  requesting  an 
exemption  to  permit  the  continuation  of 
the  Lease  past  June  30, 1984.  The  present 
term  of  the  Lease  expires  June  30, 1987 
and  may  be  extended  for  one  additional 
term  of  five  years  upon  mutual  approval 
of  the  Plan  and  the  Employer.  The 
interests  of  the  Plan  under  the  Lease  are 
represented  by  the  First  Kentucky  Trust 
Company  (the  Trustee),  which  is  the 

'  The  Department  exprettes  no  opinion  m  to 
whether  the  Leaae  constituted  ■  lease  pursuant  to  a 
binding  contract  in  effect  on  July  1, 1974  as  defined 
under  section  414(c)(2)  of  the  Act  or  whether  the 
Lease  was  statutorily  exempt  until  June  30. 1984 
from  the  prohibitions  of  sections  406  and  407(a)  of 
the  Act  and  section  4975  of  the  Code  by  virtue  of 
secUon  414(c)(2)  of  the  Act 


trustee  of  the  Plan  responsible  for 
investment  decisions  on  behalf  of  the 
Plan.  The  Employer  represents  that  it  is 
unrelated  to  and  independent  of  the 
Trustee  and  that  between  the  Employer 
and  the  Trustee  there  are  no  common 
directors  and  no  credit  or  business 
relationship.  Under  the  Lease  in 
addition  to  monthly  rental  the  Employer 
is  obligated  to  pay  all  utility  expenses, 
taxes  and  maintenance  costs,  and  is 
obligated  to  carry  comprehensive 
general  liability  and  hazard  insurance 
on  the  Property  for  the  Property's  full 
insurable  value  with  the  Plan  as  the 
named  insured.  The  Lease  also  requires 
the  Employer  to  indemnify  the  Plan  for 
any  and  all  damage  or  loss  to  the 
Property  related  to  the  Employer's  use  of 
the  Property.  Monthly  rental  imder  the 
Lease  until  Jime  30, 1984  is  in  the 
amount  of  jM,375,  which  is  the  fair 
market  rental  value  of  the  Property  as 
determined  by  Lewman  in  an  appraisal 
dated  May  12, 1982.  On  June  30, 1984 
Lewman  will  again  will  make  an 
appraisal  of  the  fair  market  rental  value 
of  the  Property  and  the  monthly  rental 
imder  the  Lease  will  be  increased  by  the 
amount,  if  any,  by  which  the  fair  market 
rental  value  of  the  Property  exceeds  the 
current  rental  imder  the  Lease.  Rental 
under  the  Lease  during  the  five-year 
renewal  term  commencing  June  30, 1987, 
if  such  additional  term  should  be  agreed 
upon,  will  be  the  fair  market  rental 
value  of  the  Property  as  determined  by  a 
professional  independent  real  estate 
appraiser  selected  by  the  Trustee. 
Rental  under  the  Lease  during  the  five- 
year  renewal  term  will  in  no  event  be 
less  than  the  rental  required  at  the 
commencement  of  the  five-year  term. 

3.  On  behalf  of  the  Plan  the  Trustee 
has  reviewed  and  evaluated  the 
proposed  continuation  of  the  Lease  past 
June  30, 1984.  The  Trustee  represents 
that  the  continuation  of  the  Lease 
according  to  its  terms  will  be  in  the  best 
interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan.  "The  Trustee  agrees  to  continue  to 
monitor  the  Lease  for  the  duration  of  its 
term,  including  any  renewal,  and  to 
represent  the  Plan  in  the  collection  of 
rentals  from  the  Employer  and  in  the 
enforcement  if  necessary,  of 
appropriate  remedies  on  behalf  of  the 
Plan  in  the  event  of  the  Employer's 
default  imder  the  Lease.  The  Trustee 
represents  that  the  Property  constitutes 
approximately  18%  of  the  total  assets  of 
the  Plan  as  of  December  31, 1982. 

4.  In  summary,  the  Employer 
represents  that  the  proposed 
continuation  of  the  Lease  past  June  30, 
1984  will  satisfy  the  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The 


interests  of  the  Plan  under  the  Lease  wrill 
be  represented  by  the  Trustee,  an 
independent  fiduciary  which  is 
unrelated  to  the  Employer  (2)  the  Lease 
requires  the  rental  to  be  adjusted  to 
insure  that  rental  remains  at  least  the 
fair  market  rental  value  of  the  Property: 
(3)  the  lease  is  a  triple  net  lease  under 
which  the  fimployer  fully  insures  the 
Property  against  loss  and  indemnifies .  » 
the  Plan  against  loss  related  to  the 
Employer's  use  of  the  Property;  and  (4) 
the  Trustee  approves  of  the  proposed 
continuation  of  the  Lease  as  protective 
of  and  in  the  best  interests  of  the 
participants  and  beneficiaries  of  the 
Plan. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

The  Show  Low  Medical  GHnic,  F.C 
Emirioyeo  Money  Purchase  Pension  Plan 
(the  Pension  Plan)  and  the  Shaw  Low 
Medical  CUnic,  P.C  Employee  Profit 
Sharing  Plan  (the  Profit  Sharing  nan; 
Collectively,  die  Plans)  Located  in  Show 
Low,  Arizona 

(Application  Nos.  IM341  and  D-435S) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  408(b)(2)  of  the  Act  and 
the  sanctions  resultbig  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  loan  (the  Loan)  of 
$97,000  by  the  Plans  to  the  Carver  Trust 
a  party  in  interest  with  respect  to  the 
Plans,  provided  that  the  terms  and 
conditions  are  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  receive  in  a  similar 
transaction  with  an  unrelated  party;  (2) 
the  personal  guarantee  of  payments  by 
the  Carver  Trust  on  the  Loan  by  Paddy 
R.  Carver.  M.D.  (Dr.  Carver);  and  (3)  the 
guarantee  of  payments  by  the  Carver 
Trust  on  the  Loan  by  the  Show  Low 
Medical  CUnic  P.C.  (the  Clinic). 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  qualified  employee 
benefit  plans  sponsored  by  the  Clinic. 
The  sole  shareholder  of  the  Clinic.is  Dr. 
Carver.  As  of  April  1. 1983,  the  Plans 
had  six  participants  and  commingled 
assets  of  approximately  $392,633.  The 
Carver  Tnist  is  •  Clifford  Trust 
agremnent  between  Dr.  Carver,  as 
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Grantor,  and  Valley  National  Bank  of 
Arizona  (Valley  Bank)  as  Trustee.  The 
applicant  represents  that  Valley  Bank, 
as  trustee  of  the  Carver  Trust  has 
agreed  to  be  bound  by  all  of  the  terms 
and  conditions  of  the  proposed 
transaction  as  detailed  below. 

2.  The  Loan  will  be  for  cash  in  the 
amount  of  $97,000.  Each  Plan's  interest 
in  the  Loan  will  be  identical  to  its 
interest  in  die  commingled  assets.  The 
Loan  will  have  an  initial  term  of  one 
year  and  will  be  renewable  at  the  sole 
discretion  of  the  First  Interstate  Bank  of 
Arizona,  NA.  (Rrst  Interstate)  for  up  to 
four  additional  one  year  periods.  First 
Interstate,  which  is  located  in  Phoenix. 
Arizona  will  review  and  approve  the 
terms  and  conditions  of  the  Loan  on 
behalf  of  the  Plan.  First  Interstate  will 
be  acting  as  an  independent  fiduciary  of 
the  Plan  and  will  represent  solely  the 
interests  of  the  participants  and 
beneficiaries  of  the  Plan.  The  Loan  will 
provide  for  quarterly  payments  of 
interest  only  throughout  the  term  of  the 
Loan.  The  Loan  will  bear  interest  at  the 
rate  of  2%  above  the  prevailing  First 
Interstate  prime  rate  and  will  be 
adjusted  diiuly.  First  Interstate 
represents  that  such  interest  rate  is  at 
least  comparable  to  the  interest  rate  on 
similar  unrelated  loans.  In  addition,  the 
Loan  will  have  a  minimnTTi  interest  rate 
of  12%.  All  payments  by  the  Carver 
Trust  on  the  Loan  will  be  guaranteed  by 
the  Clinic  and  will  be  personally 
guaranteed  by  Dr.  Carver.  The  Loan  will 
be  collateralized  by  a  first  mortgage  on 
the  land  and  building  which  constitute 
the  business  facilities  (the  Property)  of 
the  Clinic.  The  proceeds  from  the  Loan 
will  be  used  to  build  an  addition  to  the 
Property.  The  Property  was 
independently  appraised  on  June  15. 
1983  by  Robert  Cannon  (Cannon)  of 
Pearl  Penrod  Realty.  Inc.  located  in 
Show  Low.  Arizona.  Cannon  represents 
that  the  Property  as  of  June  15. 1983  had 
a  fair  market  value  of  $456,700.  First 
Interstate  represents  that  in  the  event 
the  value  of  Property  falls  below  200%  of 
the  amount  outstanding  on  the  Loan  the 
Clinic  will  be  required  to  pledge 
additional  security. 

3.  First  Interstate  represents  that  in 
addition  to  reviewing  the  specific  terms 
and  conditions  of  the  Loan  it  has:  (1) 
Examined  the  overall  investment 
portfolio  of  the  Plans;  (2)  considered  the 
cash  flow  needs  of  the  Plans:  (3)  given 
consideration  to  the  necessity  of  a  sale 
of  any  assets  of  the  Plans;  (4)  examined 
the  diversification  of  the  assets  of  the 
Plans  in  light  of  the  Loan;  and  (5) 
reviewed  die  terms  of  the  Loan  as  such 
terms  comport  with  the  investment 
sdieme  of  die  Plans.  After  such  review. 


First  Interstate  represents  that  die  Loan 
is:  (1)  A  prudent  investment  for  the 
Plans:  (2)  consistent  with  the  Plan' 
funding  poUcy;  and  (3)  in  the  best 
interest  of  the  participants  and 
beneficiaries  of  the  Plans.  In  addition. 
First  Interstate  will  monitor  the  terms 
and  conditions  of  the  Loan,  including  the 
value  of  the  collateral,  on  behalf  of  die 
Plans  and  will  enforce  any  rights  the 
Plans  have  thereto. 

4.  In  summary,  the  appUcant 
represents  that  the  Loan  will  satisfy  the 
criteria  of  section  406(a)  of  the  Act  as 
follows:  (1)  the  Loan  will  be  approved 
and  monitored  by  First  Interstate  an 
independent  fiduciary  of  the  Plans;  (2) 
the  Plans  will  receive  interest  on  the 
Loan  at  the  rate  of  2%  above  the  prime 
rate  with  a  minimiim  of  12%;  (3)  &e  Loan 
will  be  collateralized  by  the  Property 
which  has  a  fair  maricet  value  of 
$456,700  as  determined  by  an 
independent  appraiser,  and  (4)  the 
payments  on  die  Loan  will  be 
guaranteed  by  the  Clinic  and  personally 
guaranteed  by  Dr.  Carver. 

For  Further  Information  Contact: 
Richard  Small  of  die  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

EqidtaUe  Life  Aamtanoe  Society  of  tbe 
United  States  (Equitable)  Located  in 
New  Yofk  City.  New  York 

(ApplJcation  No.  D-4368] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  die  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  acquisition  pursuant  to  a 
tender  offer  (the  Offer)  of  certain  notes 
(the  Notes)  by  Equitable  Life  Mortgage 
and  Realty  Investors,  Inc.  (New  Telmari) 
from  employee  benefit  plans  (the  Plans) 
with  respect  to  which  New  Telmari  or 
Equitable  is  a  party  in  interest,  or 
certain  related  transactions  which  are 
entered  into  in  connection  with  or  as  a 
result  of  the  Offer  as  described  herein, 
provided  that  the  terms  and  conditions 
of  the  Offer  and  the  related  transactions 
are  at  least  as  favorable  to  the  Plans  as 
those  which  are  available  to  unrelated 
holders  of  the  Notes. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
April  29, 1983. 
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Summary  of  Facts  and  Representations 

1.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  It  is  the  third  largest  life 
insurance  company  in  the  United  States, 
having  total  assets  of  approximately  $37 
billion.  Equitable  provides  funding,  asset 
management  and  other  services  for  a 
large  number  of  employee  benefit  plans 
subject  to  the  provisions  of  Title  I  of  the 
Act 

2.  The  Equitable  Life  Mortgage  and 
Realty  Investors  (Telmari)  was  a 
publicly-held  Massachusetts  real  estate 
investment  trust.  Equitable  and  Tebnari 
entered  into  an  Agreement  and  Plan  of 
Reorganization  dated  October  4, 1982 
(the  Agreement)  pursuant  to  which  a 
subsidiary  of  Equitable  would  acquire 
the  entire  equity  interest  in  Telmari. 
Equitable's  subsidiary  accomplished 
such  acquisition  by  a  tender  offer 
followed  by  mergers  (the  Mergers) 
which  became  effective  on  January  5, 
1983.  As  a  result  of  these  transactions 
the  business  and  assets  of  Telmari  were 
acquired  by  a  wholly-owned  corporate 
subsidiary  of  Equitable  named  New 
Teknari.  New  Tebnari,  as  a  result  of  the 
Mergers  and  by  operation  of  law, 
assumed  the  Notes. 

3.  The  Notes  were  issued  under  an 
indenture  (the  Indenture)  dated  as  of 
August  30, 1979  between  Tebnari  and 
Manufacturers  Hanover  Trust  Company, 
as  Trustee.  Each  Note  is  convertible  at 
the  option  of  the  holder  at  any  time  prior 
to  September  1, 1986  into  the  same 
principal  amount  of  New  Telmari's  9% 
Debentures  due  1999  (the  Debentures). 
Debentures  that  may  be  issued  upon 
conversion  of  Notes  will  be  issued  under 
a  separate  indenture  (the  Debenture 
Indenture)  dated  as  of  August  30, 1979 
between  Tebnari  and  Manufacturers 
Hanover  Trust  Company,  as  Trustee.  At 
the  time  of  the  Mergers,  New  Telmari 
executed  supplemental  indentures  under 
which  it  became  the  obligor  on  the 
Notes  and  assumed  all  of  Tebnari's 
obligations  under  the  Indenture  and  the 
Debenture  Indenture.  The  Notes  (and 
any  Debentures  that  may  be  issued)  are 
obligations  of  New  Tebnari  only,  and 
Equitable  has  no  obligation  with  respect 
thereto.  As  of  March  24, 1983,  there  were 
outstanding  $50,000,000  aggregate 
principal  amount  of  Notes;  no 
Debentures  were  outstanding.  Since  the 
completion  of  the  acquisition  there  have 
been  no  publicly  held  shares  of  Tebnari 
(or  New  Telmari)  and,  accordingly,  the 
common  shares  of  Tebnari,  which  had 
been  traded  on  the  New  York  Stock 
Exchange  (the  NYSE),  were  dehsted  by 


the  NYSE.  In  connecton  with  that 
delisting.  Equitable  requested  and  the 
NYSE  approved  the  delisting  of  the 
Notes,  which  also  were  traded  on  the 
NYSE. 

4.  On  March  29. 1983,  New  Tebnari 
made  the  Offer  to  purchase  for  cash  all 
outstanding  Notes  at  $1,010  net  per 
$1,000  principal  amount  of  Notes  plus 
accrued  interest.  Morgan  Stanley  and 
Co.  Inc.  (Morgan  Stanley)  has  acted  as 
financial  advisor  to  New  Telmari  and 
Equitable  in  connection  with  the  Offer. 
The  applicant  represents  that  the  Offer 
price  of  $1,010  is  above  the  face  amount 
of  the  Notes  and  substantially  above  the 
Notes'  historic  trading  range.  Morgan 
Stanely  is  also  acting  as  dealer-manager 
in  connection  with  the  Offer.  New 
Telmari  has  agreed  to  pay  Morgan 
Stanley  fees  for  its  services  as  financial 
advisor  and  dealer  manager.  The  Offer 
was  conditioned  upon  the  adoption  of 
certain  amendments  to  the  Intendure 
under  which  the  Notes  were  issued  and 
the  related  Debenture  Indenture  and  the 
satisfaction  of  certain  other  conditions. 
Following  the  purchase  of  the  Notes, 
new  Telmari  intends  to  adopt  a  plan  of 
liquidation  pursuant  to  which  New 
Tebnari  will  transfer  its  assets  to 
Equitable  without  the  assumption  by 
Equitable  of  any  remaining  Notes  or  the 
obligations  of  New  Telmari  under  the 
Indenture  or  the  Debenture  Indenture. 
Payments  under  any  remaining  Notes 
will  be  provided  for  through  a  letter  of 
credit  issued  by  Citibank  N.A. 
(Citibank),  located  in  New  York  City, 
New  York. 

5.  There  are  approximately  185 
registered  holders  of  Notes  and  the 
applicant  represents  that  it  believes 
there  are  a  substantially  greater  number 
of  beneficial  holders  (the  Noteholders). 
Some  of  these  Noteholders  may  be 
employee  benefit  plans,  or  financial 
institutions  holding  Notes  for  the  benefit 
of  plans.  Equitable  and  New  Telmari  are 
parties  in  interest  with  respect  to  a  great 
number  of  employee  benefit  plans. 
Accordingly,  it  may  be  possible  that  the 
Notes  may  be  held  by  or  on  behalf  of  the 
Plans  with  respect  to  which  Equitable  or 
New  Telmari  are  parties  in  interest.  The 
applicant  represents  that  it  is  not 
possible  for  Equitable  to  determine  fully 
which  Noteholders  may  be,  or  may  hold 
Notes  on  behalf  of,  the  Plans  with 
respect  to  which  a  party-in-interest 
relationship  may  exist.  The  applicant 
does  represent,  however,  that  neither 
Equitable  nor  New  Telmari  is  acting  as  a 
fiduciary  with  respect  to  any  Notes  held 
by  or  on  behalf  of  a  Plan. 

6.  Pursuant  to  the  terms  of  the  Offer, 
the  Offer  would  have  expired  on  april 
29, 1983  unless  extended.  The  Offer  was 


conditioned  upon  the  adoption  of  certain 
amendments  to  the  Indenture  (and  the 
Debenture  Indenture)  and  the 
satisfaction  of  certain  other  conditions 
Tendered  Notes  may  be  withdrawn  until 
5:00  p.m.  on  the  third  business  day 
following  public  announcement  by  New 
Telmari  of  the  adoption  of  those 
amendments  (the  First  Withdrawal 
»  Period)  and  if  not  previously  accepted 
for  payment  pursuant  to  the  Offer,  Notes 
may  also  be  withdrawn  at  any  time 
more  than  60  days  after  such  public 
announcement.  On  April  25, 1983,  New 
Tebnari  announced  that  the  holders  of 
66%  percent  principal  amount  of  the 
Notes  approved  the  amendment  of  the 
Indentures.  On  April  29, 1983,  New 
Telmari  further  announced  that  it  had 
extended  the  Offer  until  5:00  p.m..  New 
York  City  time,  on  Friday,  May  13, 1983. 
At  the  same  time  New  Telmari  also 
announced  that  approximately  $46.9 
milUon  principal  amount  of  the  Notes, 
representing  approximately  93.8  percent 
of  the  Notes  outstanding  prior  to  the 
Offer  had  been  accepted  for  payment 
and  that  payment  for  those  Notes  would 
begin  on  that  date. 

7.  To  date,  approximately  $48.5 
miUion  principal  amount  of  Notes, 
representing  approximately  97  percent 
of  the  Notes  outstanding  prior  to  the 
Offer  have  been  accepted  for  payment 
and  paid  for. 

8.  As  stated,  following  the  purchase  of 
the  Notes,  New  Telmari  intends  to  adopt 
a  plan  of  liquidation  pursuant  to  which 
New  Telmari  will  transfer  its  assets, 
including  its  portfolio  of  real  estate 
investments,  to  Equitable  without  the 
assumption  by  Equitable  of  any 
remaining  Notes  or  the  obligations  of 
New  Tebnari  under  the  Indenture  or  the 
Debenture  Indenture,  as  then  in  effect. 
As  described  more  specifically  below, 
following  such  Uquidation  payments  of 
principal  (and  premium,  if  any)  and 
interest  on  the  Notes  (and  Debentures,  if 
any)  will  be  provided  for  through  a  letter 
of  credit  issued  by  Citibank.  As  part  of 
such  plan  of  liquidation.  New  Telmari 
intends  to  call  for  redemption  any  Notes 
outstanding  on  September  1, 1986,  and 
any  Debentures  outstanding  on 
September  1,1989.  The  Notes, 
Debentures  (if  any),  the  Indenture  and 
the  Debenture  Indenture  would,  until  the 
redemption  of  such  securities,  either 
continue  as  obligations  of  New  Telmari 
or,  if  deemed  desirable  to  permit  earlier 
dissolution  of  New  Telmari,  become 
obligations  of  a  liquidating  trust.  In  the 
alternative.  Equitable  may,  under 
certain  circumstances,  determine  to 
assume  any  remaining  outstanding 
Notes  and  the  obligations  of  New 
Tebnari  under  the  Indenture  and  the 
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Debenture  Indenture.  However, 
assuming  the  liquidation  of  New 
Telmari,  the  letter  of  credit 
arrangements  described  below  will 
continue  in  effect  whether  the  Notes  and 
such  obligations  continue  as  obligations 
of  New  Telmari  or  are  assumed  by  a 
liquidating  trust  or  Equitable. 

9.  The  Offer  was  also  conditioned 
upon  the  consent  of  Noteholders  (and 
Debenture  holders,  if  any)  to,  and  the 
execution  of  supplementaJ  indentures  by 
New  Telmari  and  the  Indenture  trustee 
providing  for,  amendments  of  the 
Indenture  and  the  Debenture  Indenture. 
In  summary,  these  amendments  provide 
for  the  following: 

(a)  The  Indenture  and  the  Debenture 
Indenture  currently  prohibit  the  transfer 
of  New  Telmari's  assets  substantially  as 
an  entirety  to  any  other  person  or  entity 
unless  that  person  or  entity 
simultaneously  assumes  New  Telmari's 
obligations  for  payment  of  the  Notes 
(and  Debentures,  if  any)  and  for 
performance  of  all  other  obligations 
under  the  Indentiu«  and  the  Debenture 
Indenture.  The  proposed  amendments 
would  permit  New  Telmari  to  make  such 
a  transfer  without  such  an  assumption 
by  the  transferee,  but  only  on  condition 
that  New  Telmari  dehver  to  the 
Indenting  trustee  an  irrevocable  letter  of 
credit  issued  by  Citibank  for  payments 
of  principal  (and  premium,  if  any)  and 
interest  that  will  become  due  on  the 
Notes  (assuming  for  this  purpose  that 
the  interest  rate  on  the  Notes  for  any 
period  which  is  not  determinable  at  the 
time  of  delivery  of  the  letter  of  credit 
will  be  19%  per  annum)  and  any 
Debentures  that  may  be  issued  upon 
conversion  of  the  Notes,  as  well  as  to 
provide  a  reasonable  reserve  for  any 
other  payments  required  to  be  made 
under  the  Indenture  or  the  Debenture 
Indenture. 

(b)  The  Debenture  Indenture  currently 
permits  New  Telmari  to  be  relieved  from 
continuing  obligations  under  the 
Debenture  Indenture  at  any  time  within 
one  year  before  the  principal  of  the 
Debentxires  is  required  to  be  paid 
(whether  at  maturity  or  upon  call  for 
redemption)  by  depositing  with  the 
Indenture  trustee  sufficient  funds  for  the 
payment  of  all  principal  (and  premium, 
if  any)  and  interest  that  will  become  due 
on  the  Debentures.  The  proposed 
amendments  would  permit  New  Telmari 
to  be  relieved  from  continuing 
obligations  under  the  Debenture 
Indenture  at  any  time  within  three  years 
before  the  principal  of  the  Debentures  is 
required  to  be  paid  (whether  at  maturity 
or  upon  call  for  redemption),  either  by 
making  the  cash  deposit  referred  to  in 
the  preceding  sentence  or  by  depositing 


a  letter  of  credit  from  Citibank  meeting 
the  criteria  described  above. 

(c)  The  Indenture  and  the  Debenture 
Indenture  currently  contain  covenants 
requiring  New  Telmari  to: 

(i)  Pay  or  discharge  all  (o)  taxes, 
assessments  and  governmental  charges 
imposed  upon  it  or  its  income  or 
properties,  and  [b]  all  lawful  claims  for 
labor,  materials  and  supplies  which,  if 
unpaid,  might  by  law  become  a  lien 
upon  its  property; 

(ii)  Maintain  its  properties  and  keep 
them  in  good  condition,  repair  and 
working  order  and  supplied  with  all 
necessary  equipment; 

(iii)  Deliver  to  the  Indenture  trustee 
certain  statements  as  to  compliance 
with  the  Indenture  and  Debenture 
Indentiu«; 

(iv)  Preserve  its  existence; 

(v)  Maintain  insurance  on  its 
properties  and  against  claims  to  which  it 
may  be  exposed  because  of  the  nature 
of  its  business  or  maintain  a  system  of 
self-insurance;  and 

(vi)  Not  incur  obligations  for 
borrowed  money  in  excess  of  certain 
limitations. 

10.  The  proposed  amendments  would 
relieve  New  Telmari  of  its  obligations  to 
comply  with  these  convenants  upon 
delivery  to  the  indenture  trustee  of  a 
letter  of  credit  meeting  the  criteria 
described  above. 

11.  New  Telmari  and  the  trustee  under 
the  Indenture  and  the  Debenture 
Indenture  may  enter  into  supplemental 
indentures  effecting  these  changes  only 
upon  receipt  of  the  consent  of  the 
registered  holders  of  66%  percent  in 
principal  amount  of  the  outstanding 
Notes  (and  the  consent  of  the  registered 
holders  of  66%  percent  in  principal 
amount  of  outstanding  Debentures,  if 
any).  The  consents  will  include  a  waiver 
of  compliance  with  Section  1010  of  the 
Indenture,  which  prohibits  certain 
amendments  to  the  Debenture 
Indenture.  Any  registered  Noteholder 
may  vote  for  the  amendments  without 
tendering  his  Notes.  Similarily,  a 
registered  Noteholder  may  tender  his 
Notes  and  vote  against  the  amendments. 
However,  a  tender  of  Notes  without 
noting  a  vote  against  the  amendments  to 
the  indentiu%8  will  constitute  a  vote  in 
favor  of  such  amendments. 

12.  In  summary,  the  applicant 
represents  that  the  proposed  exemption 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  as  follows:  (1)  The  Plans  will 
be  able  to  tender  their  Notes  at  a  price 
higher  that  the  face  amount  of  the  Note 
and  higher  than  the  historical  price 
trading  range  of  the  Notes;  (2)  the  Offer 
price  is  being  offered  uniformly  to  all 
Noteholders;  (3)  to  date,  approximatley 


93.8  percent  of  the  Notes  outstanding 
prior  to  the  Offer  have  been  tendered -for 
payment;  and  (4)  the  decision  for  any 
Plan  is  made  by  an  independent 
fiduciary  of  that  Man. 

POm  FURTNCII  MFORMATION  CONTACT: 

iRichard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  ntmiber.) 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  fitim  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  secton  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  are  true  and  complete,  and 
that  each  appUcation  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 
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Signed  at  Washington.  D.C,  this  Sth  day  of 
August  1983. 
Alan  D.  Ubotvitz. 

Assistant  Adwinistrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor 

(FR  Doc-  S3-Z2113  Filed  S-ll-tS;  a«  am] 
HUJN6  CODE  45tO-2»-M 


Employee  Benefit  Plans;  Proposed 
Exemptions;  Alaska  Carpenters 
Retirement  Plan,  et  al. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTKMi:  Notice  of  Proposed  Exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  CommeDts 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption,  within  60  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption. 

AOOMESS:  All  written  comments  (at  least 
three  copies]  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons   ^ 

Within  30  days  of  the  publication  of 
the  proposed  exemptions  in  the  Federal 
Register,  notice  of  the  proposed 
exemptions  will  be  provided  to  all 
interested  persons  as  agreed  upon  by 
the  applicant  and  the  Department.  The 
notice  to  interested  persons  will  include 
a  copy  of  each  applicable  notice  of 
pendency  and  a  statement  informing 
interested  persons  of  their  right  to 
comment. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 


408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferrred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Plans  Involved 

(a)  The  Alaska  Teamsters  Employer 
Pension  Trust  is  a  multi-employer 
pension  plan  which  covers  participants 
who  are  employed  in  over-the-road  and 
local  transportation  as  well  as  related 
industries  in  Alaska.  As  of  February  28, 
1981,  it  had  approximately  15,500 
participants  and  assets  of  $224,409,000. 

(b)  The  Alaska  Laborers  Employer 
Pension  Trust  is  a  multi-employer 
pension  plan  which  covers  participants 
who  are  employed  in  construction  and 
related  industries  in  Alaska.  It  had 
approximately  2,174  participants  and 
had  assets  of  $121,282,000  as  of  March 
31, 1981.  ^ 

(c)  The  Alaska  Carpenters  Retirement 
Plan  is  a  multi-employer  pension  plan 
which  covers  participants  who  are 
employed  in  construction  and  related 
industries  in  Alaska.  As  of  June  18, 1982, 
it  had  approximately  2,196  participants 
and  assets  of  $52,023,143. 

(d)  The  Alaska  Electrical  Pension 
Fund  is  a  multi-employer  pension  fund 
which  covers  participants  who  are 
employed  in  construction  and  related 
industries  in  Alaska.  As  of  June  18, 1982, 
it  had  approximately  3.093  participants 
and  assets  of  $95,000,000. 

Limited  Scope  of  Exemptions 

The  following  series  of  proposed 
exemptions  involve  loans  made  by 
financial  institutions  in  the  State  of 
Alaska  to  various  borrowers.  The 
above-named  employee  benefit  plans 
became  participants  in  these  loans. 
Because  the  borrowers  were  parties  in 
interest  with  respect  to  the  Plans,  the 
loans  became  prohibited  transactions. 
The  applicants  have  represented  that 
the  borrowers  in  these  cases  had  no 
way  of  knowing  that  the  Plans  would 
become  participants  in  the  loans,  or  no 
way  of  influencing  the  Plans'  decision  to 


invest  in  the  loans.  Based  upon  the 
record  submitted,  the  Department  is 
proposing  exemptions  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
code,  with  respect  to  the  borrowers. 
Thus,  the  borrowers  would  be  relieved 
of  their  excise  tax  liabiUty  arising  as  a 
result  of  these  transactions.  The 
Department  is  not  proposing  exemptive 
relief  for  any  other  aspects  of  the 
transactions,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions.  In 
this  connection,  the  Department  is  not 
providing  exemptive  relief  from  the 
restrictions  of  Title  I  of  the  Act  to  any 
fiduciary  who  caused  the  Plans  to  enter 
these  transactions,  nor  is  the 
Department  herein  providing  any 
exemptive  relief  from  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  participations  in 
these  loans  to  the  subject  Plans. 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage.  Alaska 

(Application  No.  D-2348) 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  &t)m  the 
application  of  section  4975  of  ^e  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Carr-Gottstein  Properties,  Inc.  (CGP), 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  made  by  the  Alaska 
Pacific  Bank  (the  Bank)  to  CGP  on 
August  16, 1976. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
August  16, 1976. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  founded  in  1965  to 
provide  pension  and  retirement  benefits 
for  members  of  the  Alaska  Carpenters 
Union.  In  1966,  the  Plan  retained  an 
independent  investment  counseling  firm, 
Kennedy  Associates,  Inc.  (KA),  to 
manage  and  supervise  investment  of  the 
Plan's  assets. 

2.  In  1976,  CGP  applied  to  the  Bank  for 
a  loan  to  finance  improvements  to 
existing  buildings.  "The  improvements 
were  to  consist  of  two  multi-low-bay 
warehouses  with  associated  office 
space.  The  buildings  are  located  on  a 
125,327  square  foot  site  at  Old  Seward 
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Highway  and  Huffman  Road  in 
Anchorage,  Alaska.  The  buildings  had 
an  appraised  value  of  $1,536,302  as  of 
May  11. 1976. 

3.  The  loan  closed  on  August  16, 1976. 
The  amount  loaned  to  CGP  by  the  Bank 
was  $327,000.  The  loan  was  secured  by  a 
mortgage  on  the  buildings.  The  Plan 
funded  the  full  amount  of  the 
refinancing.  KA  approved  the 
investment  on  behalf  of  the  Plan.  The 
interest  rate  to  the  Plan  was  ten  percent, 
net  of  .125  percent  servicing  fee  to  the 
Bank.  All  loan  payments  have  been 
made  on  schedule. 

4.  At  the  time  the  loan  closed,  Alaska 
Catering  Company  (ACC)  was  a 
contributing  employer  to  the  Plan.  ACC 
is  100%  owned  by  Production  Services, 
Inc.,  which  is  50%  owned  by  Rim.  Inc. 
Rim,  Inc.  is  50%  owned  by  CGP,  the 
borrower  in  this  transaction.  CGP  and 
its  principals  have  never  been  trustees 
of  the  Plan,  nor  have  they  occupied  any 
other  fiduciary  relationship  with  respect 
to  the  Plan. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  AH  loan  payments 
have  been  made  in  full  and  on  schedule; 
and  (2)  CGP  had  no  influence  or  control 
over  the  investment  by  the  Plan  in  the 
mortgage  loan  which  CGP  sought  and 
obtained  from  the  Bank. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.)  • 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

(Application  No.  D-2349] 


Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  C&C,  Inc..  Edna  Cox,  Vernon  W. 
Hickel  and  Louis  G.  Palmer  (the 
Borrowers),  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan  made 
by  the  National  Bank  of  Alaska  (the 
Bank)  to  the  Borrowers  on  April  30. 1975. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
April  30, 1975. 


Summary  of  Facts  and  Representations 

1.  The  Plan  was  founded  in  1965  to 
provide  pension  and  retirement  benefits 
for  members  of  the  Alaska  Carpenters 
Union.  In  1966.  the  Plan  retained  an 
independent  investment  counseling  firm, 
Kennedy  Associates,  Inc.  (KA),  to 
manage  and  supervise  investment  of  the 
Plan's  assets. 

2.  In  1975.  the  Borrowers  applied  to 
the  Bank  for  a  loan  for  a  two-story  steel 
and  concrete  building.  The  building, 
located  at  C  Street  between  West  32nd 
and  West  33rd  Avenues  in  Anchorage,  is 
used  for  commercial  purposes  as  a  bank 
branch,  and  has  net  rentable  space  of 
18.167  square  feet.  The  building  had  an 
appraised  value  of  $1,790,000  as  of 
March  25, 1975. 

3.  The  loan  closed  on  April  30, 1975. 
The  Plan's  participation  in  the  mortgage 
was  $607,500,  which  is  50.63%  of  the 
amount  borrowed.  KA  approved  the 
investment  on  behalf  of  the  Plan.  The 
interest  rate  to  the  Plan  was  10.25%  net 
of  a  .25%  servicing  fee  to  the  Bank.  All 
loan  payments  have  been  made  on 
schedule. 

4.  One  of  the  Borrowers,  Vernon 
Hickel,  owns  75%  of  the  Hickel 
Construction  Company,  which  has  been 
a  contributing  employer  to  the  Plan 
since  1974.  None  of  the  Borrowers  have 
ever  been  trustees  of  the  Plan,  nor  have 
they  occupied  any  other  fiduciary 
relationship  to  the  Plan.  At  the  time  the 
loan  was  made,  the  Borrowers  did  not 
know  that  the  Plan  would  become  a 
participant  in  the  mortgage. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  in  full  and  on  schedule: 
(2)  the  Borrowers  did  not  and  could  not 
know  that  the  Plan  would  become  a 
participant  in  the  loan;  and  (3)  the 
Borrowers  had  no  influence  or  control 
over  the  Plan's  investment  in  the 
mortgage  loan  which  the  Borrowers 
sought  and  obtained  from  the  Bank. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

(Application  No.  D-2350] 

Proposed  Exemption  i 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 


197&-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  Harold  Bonner  d/b/a  Bonner  Electric 
Co.  (Bonner),  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan  made 
by  the  National  Bank  of  Alaska  (the 
Bank)  to  Bonner  on  September  10, 1974. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
fanuary  1. 1975. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  founded  in  1965  to 
provide  pension  and  retirement  benefits 
for  members  of  the  Alaska  Carpenters 
Union.  In  1966.  the  Plan  retained  an 
independent  investment  counseling  firm. 
Kennedy  Associates,  Inc.  (KA),  to 
manage  and  supervise  investment  of  the 
Plan's  assets. 

2.  In  1974  Bonner  applied  to  the  Bank 
for  a  mortgage  loan  on  a  5,000  square 
foot  metal  frame  warehouse  on  34,800 
square  feet  of  leased  government  land. 
The  warehouse,  located  at  Livengood 
Street  near  Phillips  Field  Road. 
Fairbanks,  Alaska,  is  used  for  industrial 
purposes.  The  warehouse  had  an 
appraised  value  of  $186,000  as  of  June 
10, 1974. 

3.  The  loan  closed  on  September  10. 
1974.  The  Plan's  participation  in  the 
mortgage  was  $106,285.49.  which  is  75 
percent  of  the  amount  borrowed.  KA 
appoved  the  investment  on  behalf  of  the 
Plan.  The  interest  rate  to  the  Plan  was 
9.25  percent  net  of  a  .25  percent 
servicing  fee  to  the  Bank.  All  loan 
payments  have  been  made  on  schedule. 

4.  Bonner  owns  50  percent  of  Bonner- 
Hegdahl.  which  has  been  a  contributing 
employer  to  the  Plan  since  1972.  Bonner 
has  never  been  a  trustee  of  the  Plan  nor 
occupied  any  other  fiduciary 
relationship  to  the  Plan.  At  the  time  the 
loan  was  made.  Bonner  did  not  know 
that  the  Plan  would  become  a 
participant  in  the  mortgage. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  in  full  and  on  schedule; 
(2)  Bormer  did  not  and  could  notjcnow 
that  the  Plan  would  become  a 
participant  in  the  loan;  and  (3)  Bonner 
had  no  influence  or  control  over  the 
Plan's  investment  in  the  mortgage  loan 
which  Bonner  sought  and  obtained  from 
the  Bank. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
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The  Alaaka  Caipenten  Retireinent  Han 
(the  Plan)  Located  in  Anchorage,  Alaska 

(Application  No.  D-2351] 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  P)  of  the  Code  shall  not  apply 
to  Brown  Jug,  Inc.  (Brown  Jug)  and  Ed 
ONeilL  Diana  ONeill,  Michael  O'Neill 
and  Onnalee  O'Neill  (the  O'Neill's),  by 
reason  of  the  Plan's  participation  in  a 
mortgage  loan  made  by  the  National 
Bank  of  Alaska  (the  Bank)  to  Brown  Jug 
and  the  O'Neills  on  March  18. 1977. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
March  18, 1977. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  founded  in  1965  to 
provide  pension  and  retirement  benefits 
for  members  of  The  Alaska  Carpenters 
Union.  In  1966,  the  Plan  retained  an 
independent  investment  counseling  firm, 
Kennedy  Associates,  Inc.  (KA),  to 
manage  and  supervise  investment  of  the 
Plan's  assets. 

2.  In  1976,  Brown  Jug  and  the  O'Neills 
applied  to  the  Bank  for  a  loan  for  an 
addition  to  an  existing  office  building. 
The  building,  located  at  1317  West 
Northern  Lights  Boulevard,  Anchorage, 
is  used  for  commercial  purposes  and  has 
net  rentable  space  of  11,545  square  feet. 
The  building  had  an  appraised  value  of 
$950,000  as  of  August  26, 1976. 

3.  The  loan  was  closed  on  March  18, 
1977.  The  Plan's  participation  in  the 
mortgage  was  $676,875,  which  is  95%  of 
the  amount  borrowed.  KA  approved  the 
investment  on  behalf  of  the  Plan.  The 
interest  rate  to  the  Plan  is  10.25%  net  of 
a  .25%  servicing  fee  to  the  Bank.  All  loan 
payments  have  been  made  on  schedule. 

4.  Ed  O'Neill  was  a  contributing 
employer  to  the  Plan  from  1977  through 
198(3.  Neither  Brown  Jug  nor  any  of  the 
O'Neills  has  ever  been  a  trustee  of  the 
Plan  nor  occupied  any  other  fiduciary 
relationship  with  respect  to  the  Plan. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  497S(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  in  full  and  on  schedule; 
and  (2)  Brown  Jug  and  the  O'Neills  had 
no  influence  or  control  over  the 
investment  by  the  Plan  in  the  mortgage 
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loan  which  Brown  Jug  and  the  O'Neills 
sought  and  obtained  from  the  Bank. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-6881.  (This  is 
not  a  toll-free  number.) 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

[Application  No.  D-2352) 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resuting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Anchorage  Refuse,  Inc.  (ARI)  and 
John  P.  Culhane  (Culhane),  by  reason  of 
the  Plan's  participation  in  a  mortgage 
loan  made  by  the  National  Bank  of 
Alaska  (the  Bank)  to  ARI  and  Culhane 
on  January  14, 1975. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
on  January  14, 1975. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  founded  in  1965  to 
provide  pension  and  retirement  benefits 
for  members  of  the  Alaska  Carpenters 
Union.  In  1966,  the  Plan  retained  an 
independent  investment  counseling  firm, 
Kennedy  Associates,  Inc.  (KA),  to 
manage  and  supervise  investment  of  the 
Plan's  assets. 

2.  In  1974.  ARI  and  Culhane  applied  to 
the  Bank  for  a  loan  for  improvements  on 
an  existing  concrete  block  industrial 
building.  The  building,  located  north  of 
East  64th  Street  between  Rosewood  and 
Greenland  Streets  in  Anchorage,  is  used 
for  industrial  purposes  and  includes  a 
service  shop,  storage  area  and  offices. 
The  building  contains  gross  rentable 
space  of  22,720  square  feet.  The  building 
had  an  appraised  value  of  $920,000  as  of 
December  2. 1974. 

3.  The  loan  closed  on  January  14, 1975. 
The  Plan's  participation  in  the  mortgage 
was  $344,598,  which  is  50%  of  the 
amount  borrowed.  KA  approved  the 
investment  on  behalf  of  the  Plan.  The 
interest  rate  to  the  Plan  was  10.5%  of  a 
.25%  servicing  fee  to  the  Bank.  All  loan 
payments  have  been  made  on  schedule. 

4.  Culhane  is  a  vice-president  of  ARI. 
In  May  and  November  1976,  ARI  was  a 
contributing  employer  to  the  Plan. 
Neither  ARI  n»  Culhane  has  ever  been 
a  trustee  of  the  Plan,  nor  occupied  any 
other  fiduciary  relationship  with  respect 


to  the  Plan.  At  the  time  the  loan  was 
made,  the  borrowers  did  not  know  that 
the  Plan  would  become  a  participant  in 
the  mortgage. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  in  full  and  on  schedule: 
(2)  ARI  and  Culhane  did  not  and  could 
not  know  that  the  Plan  would  become  a 
participant  in  the  mortgage;  and  (3)  ARI 
and  Culhane  had  no  influence  or  control 
over  the  Plan's  investment  in  the 
mortgage  loan  which  ARI  and  Culhane 
sought  and  obtained  from  the  Bank. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-6881.  (This  is 
not  a  toll-free  number.) 

The  Alaska  Carpenters  Retirement  Plan 
(the  Plan)  Located  in  Anchorage,  Alaska 

[Application  No.  D-2353] 
Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  code  shall  not  apply 
to  Allerton  H.  and  Helen  K.  Willis  (the 
Willises),  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan  made 
by  Home  Federal  Savings  *  Loan  (the 
Bank)  to  the  Willises  for  the  period 
beginning  January  8, 1975  through 
November  24, 1980. 

Effective  Dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  January  8, 1975  through  November 
24, 1980. 

Summary  of  Facts  and  Representations 

1.  The  Plan  was  founded  in  1965  to 
provide  pension  and  retirement  benefits 
for  members  of  the  Alaska  Carpenters 
Union.  In  1966,  the  Plan  retained  an 
independent  investment  counseling  firm, 
Kennedy  Associates,  Inc.  (KA),  to 
manage  and  supervise  investment  of  the 
Plan's  assets. 

2.  In  1974,  the  Willises  apphed  to  the 
Bank  for  a  mortgage  loan  on  a  two-story 
concrete  block  office  building.  The 
building,  located  at  924  West  Fireweed 
Lane,  Anchorage,  is  being  used  for 
commercial  purposes,  and  has  net 
rentable  space  of  8,400  square  feet.  The 
building  had  an  appraised  value  of 
$600,000  as  of  December  2, 1974. 


3.  The  loan  closed  on  January  8. 1975. 
The  Plan's  participation  in  the  mortgage 
was  $281.83fteo.  which  was  75%  of  the 
amount  borrowed.  KA  approved  the 
investment  on  behalf  of  the  Plan.  The 
interest  rate  to  the  Plan  was  10.50%  net 
of  a  .375%  servicing  fee  to  the  Bank.  All 
loan  payments  were  made  in  full  and  on 
schedule. 

4.  The  Willises  are  the  owners  of 
Walrus  Construction  Co..  a  contributing 
employer  to  the  Plan  from  September 
1975  to  December  1978.  The  Willises 
have  never  been  trustees  of  the  Plan,  nor 
have  they  ever  occupied  any  other 
fiduciary  relationship  with  respect  to  the 
Plan.  At  the  time  the  loan  was  made,  the 
Willises  did  not  know  that  the  Plan 
wouuld  become  a  participant  in  the 
mortgage. 

5.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  in  full  and  on  schedule; 
(2)  the  Willises  did  not  and  could  not 
know  that  the  Plan  would  become  a 
participant  in  in  the  loan;  and  (3)  the 
Willises  had  no  influence  or  control  over 
the  Plan's  investment  in  the  mortgage 
loan  which  tha  Willises  sought  and 
obtained  from  the  Bank. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

The  Alaska  Laborers  Employees 
Retirement  Fund  (the  Plan)  Located  in 
Anchorage,  Alaska 

(Application  No.  D-2553| 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  CKC  and  its  partners,  Roland  J. 
Cherrier,  Earl  S.  King  and  Wayne 
Cherrier.  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan 
originated  by  the  National  Bank  of 
Alaska  (the  Bank)  to  CKC  for  the  period 
beginning  June  9. 1976  through 
December  31. 1980. 

'Effective  Dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effectie 
from  June  9, 1976  through  December  31. 
1980. 
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Summary  of  Facts  and  Representations 

1.  The  Bank  was  retained  by  the  Plan 
in  1967  as  a  fiduciary  to  evaluate, 
process  and  commit  the  Ran  to 
appropriate  mortgage  investments. 

2.  In  late  1975.  CKC  applied  to  the 
Bank  for  a  loan  to  develop  the  Post 
Office  Mall  projet  (the  Mall).  The  Bank 
approved  a  loan  to  CKC  of  $3,400,000 
secured  by  a  first  lien  on  the  Mall.  The 
Mall  was  appraised  at  that  time  as 
having  a  value  of  $5,150,000. 

3.  The  loan  closed  on  June  9. 1976.  The 
Bank  placed  25%  of  the  loan  with  the 
Plan  within  the  scope  of  its 
discretionary  authority  for  the  Plan.  The 
loan  was  for  a  15  year  period  and  bore 
interest  at  the  rate  of  10%  percent  per 
year.  The  loan  has  never  been  ia  default 

4.  At  the  time  the  loan  closed.  CKC 
was  a  contributing  employer  to  the  Plan. 
CKC  and  its  partners  have  never  been 
trustees  of  tlie  Plan,  nor  have  they 
occupied  any  other  fiduciary 
relationship  with  respect  to  the  Plan. 

5.  The  appUcants  were  not  aware  of 
the  Plan's  possible  participation  in  the 
loan  transaction  until  an  audit  by  the 
Internal  Revmue  Service  in  1980.  The 
designation  Nabalaska  182  was 
internally  used  by  the  Bank  to  denote 
holdings  for  the  benefit  of  the  Plan,  and 
this  designation  was  used  in  all  the  loan 
documents  to  reflect  the  Plan's  interest 
in  the  CKC  loan.  The  Bank  negotiated 
the  terms  of  the  loan  without  disclosing 
the  identity  of  the  participants  to  the 
applicants.  On  December  31. 198a  the 
bank  repurchased  the  loan  from  the  Plan 
at  the  greater  of  its  fair  market  value  or 
the  unpaid  principal  amount  plu»  any 
accrued  interest  as  part  of  a  Settlement 
Order  between  the  Bank  and  the 
Department. 

6.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
were  made  in  full  and  on  schedule;  and 
(2)  the  applicants  had  no  knowledge  of 
the  Plan's  involvement  in  the 
participation  until  years  after  the 
transaction  had  been  consummated. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

Alaska  Carpenters  Retirement  Plan  (the 
Plan)  Located  in  Anchorage,  Alaska 

(Application  No.  D-33Z2] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proa  75-26. 


1975-1  CO.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Raymond  Young,  Martha  Young  and 
RaMar  Construction  Company  (RaMar) 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  by  the  First 
National  Bank  of  Fairbanks  (the  Bank) 
on  December  26. 1974  to  Rasrmond  and 
Martha  Yoimg  (the  Youngs). 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  January  1, 1975  through  January  31, 
1980. 

Summary  of  Facts  and  Representations 

1.  In  December,  1974.  the  Youngs 
concluded  long-term  financing  in  the 
amount  of  $10a000  for  a  warehonse  arid 
office  building  then  under  constmction 
in  Fairbanks.  Alaska.  The  loan  was 
originated  by  the  Bank  and  sold  to  the 
Plan  through  the  Plan's  independent 
investment  advisor.  Kennedy 
Associates,  Inc.  The  Plan  acquired  a  75% 
participation  interest  in  the  loan. 

2.  The  Bank's  agreement  to  provide 
financing  contained  a  number  of 
conditions  which  were  required  to  be 
met  before  funding  of  the  loan.  Included 
among  the  conditions  was  a  requirement 
for  a  complete  appraisal  on  the  project 
to  be  mortgaged.  The  appraisal  was 
provided  and  shows  a  valne  of  SiaOiOOO. 
The  appraisal  was  an  "as-built" 
appraisal  and  assumed  that  construction 
of  the  building  had  been  completed. 

3.  The  financing  was  closed  on 
December  26. 1974.  after  completion  of 
construction  and  was  secured  by  a 
promissory  note  and  deed  of  trust.  The 
note  was  signed  by  the  Youngs.  The 
promissory  note  bears  interest  at  the        j 
rate  of  10.5%  per  annum  and  calls  for       I 
equal  monthly  installments  over  a 
period  of  10  years.  Loan  payments  have 
been  current  throughout  the  history  of 
the  loan. 

4.  At  the  time  of  the  transaction. 
RaMar  was  a  contributing  employer  to 
the  Plan.  The  Youngs  were  100%  owners 
of  RaMar.  The  Youngs  are  not  and  have 
never  been  trustees  of  the  Plan,  nor  do 
they  occupy  any  other  fiduciary 
relationship  with  respect  to  the  Plan. 

5.  The  applicants  were  not  aware  of 
the  Plan's  possible  participation  in  the 
loan  transaction  until  the  1980  audit  by 
the  Internal  Revenue  Service  which 
revealed  the  role  played  by  the  Plan. 
Neither  the  Bank  nor  the  Plan  revealed 
the  interest  of  the  Plan,  and  the  Youngs 
assumed  throughout  that  the  source  of 
funds  for  the  loan  was  from  the  Bank. 

6.  The  mortgaged  property  was  sold  in 
January.  1980,  and  the  mortgage  loan 
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was  assumed  by  the  purchaser  who  is 
unrelated  to  the  Plan  and  to  the  Youngs. 

7.  In  sununary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  in  full  and  on  schedule; 
(2)  the  applicants  had  no  influence  or 
control  over  the  Plan's  involvement  in 
the  transaction;  and  (3)  the  applicants 
were  unaware  of  the  possible  prohibited 
nature  of  the  transaction  until  after  the 
loan  had  been  assumed  by  an  unrelated 
■party. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Alaska  Carpenters  Retirement  Plan 
(the  Carpenters  Plan)  and  the  Alaska 
Electrical  Pension  Fund  (the  Electrical 
Plan;  together,  the  Plans)  Located  in 
Anchorage,  Alaska 

(Application  Nos.  D-3548  and  D-3551| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Baugh  Construction  &  Engineering 
Company  (BCE).  and  Gary  M.  and 
Barbara  L  Baugh  (the  Baughs),  by 
reason  of  the  Plans'  participation  in  a 
mortgage  loan  originated  by  Washington 
Mortgage  Company  fWMC)  on  June  17. 
1975  to  Anchorage  Distribution 
Associates  (ADA). 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
December  5, 1975. 

Summary  of  Facts  and  Representations 

1.  On  February  18, 1975,  ADA  entered 
into  two  construction  contracts  with 
BCE  (then  known  as  Baugh-Belarde 
Construction  Co.,  Inc.)  to  build  a 
commercial  warehouse  and  parking  lot 
on  property  located  in  Anchorage, 
Alaska.  The  aggregate  amount  of  the 
two  contracts  was  $2,400,000. 

2.  On  April  30, 1975,  WMC  issued  a 
commitment  to  ADA  to  provide  interim 
and  permanent  Hnancing.  On  June  17, 
1975,  the  loan  was  closed.  The  loan  was 
evidenced  by  a  promissory  note  and  a 
deed  of  trust  from  ADA  to  WMC.  To 
secure  performance  of  the  construction 
and  payment  of  materialmen  and 
subcontractors.  BCE  and  the  Baughs 
executed  a  "Personal  Undertaking" 
regarding  performance  of  BCE  under  the 


construction  contract.  The  maximum 
amount  of  the  "Personal  Undertaking" 
was  $2,400,000. 

3.  On  July  7. 1975,  nearly  five  months 
after  the  BCE-ADA  construction 
contract  and  the  Personal  Undertaking, 
the  Baughs  and  ADA  formed  a  limited 
partnership.  Dog  One  Associates  (Dog), 
with  ADA  acting  as  a  general  partner 
and  the  Baughs  holding  a  33.4%  limited 
partnership  interest.  The  Baughs  and 
BCE  held  no  interest  in  the  ADA  general 
partnership.  The  Baughs  also  had  no 
voice  in  the  management  of  Dog,  nor  did 
they  have  access  to  information  or 
documents  of  ADA,  including  the  loan 
documents  with  WMC. 

4.  The  loan  proceeds,  the  WMC  note 
and  the  construction  contracts  with  BCE 
were  then  assigned  by  ADA  to  Dog, 
which  assumed  the  note  and  contract 
obligations. 

5.  On  July  28. 1975,  pursuant  to 
competitive  bid,  BCE  was  awarded  a 
construction  contract  on  an  office 
building  for  the  Electrical  Plan. 

6.  On  December  5, 1975,  construction 
on  the  Dog  warehouse  and  parking  lot 
was  completed,  the  Baughs'  Personal 
Undertaking  was  discharged,  and  the 
Plans  purchased  their  participation 
interests  in  the  note  and  deed  of  trust 
from  WMC.  The  Plans'  independent 
investment  manager,  Kennedy 
Associates,  Inc.,  approved  the 
investments  on  behalf  of  the  Plans.  The 
note  bears  interest  at  10.5%  per  annum 
and  calls  for  equal  monthly  payments 
over  a  period  of  25  years.  Loan 
payments  have  been  current  throughout 
the  history  of  the  loan. 

7.  The  applicants  have  requested  an 
exemption  for  BCE  and  the  Baughs.  The 
applicants  represent  that  BCE  was  a 
service  provider  to  the  Electrical  Plan 
and  a  contributing  employer  to  the 
Carpenters  Plan.  Gary  M.  Baugh  owns 
100%  of  the  stock  of  BCE.  The  Baughs 
represent  that  they  had  no  involvement 
in  arranging  the  financing  and  no 
knowledge  of  the  role  played  by  the 
Plans  until  an  audit  by  the  Internal 
Revenue  Service  in  1980.  The  loan  was 
arranged  by  ADA,  an  entity  in  which  the 
Baughs  had  no  financial  interest.  The 
Baughs  are  not  and  have  never  been 
trustees  of  either  Plan,  nor  have  they 
occupied  any  other  fiduciary 
relationship  with  respect  to  either  Plan. 

8.  The  loan  was  sold  from  the 
Electrical  Plan's  investment  portfolio  on 
November  14, 1978.  The  Carpenters  Plan 
still  holds  its  participation  interest  in  the 
loan. 

9.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because:  (1)  All 
loan  payments  have  been  made  in  full 


and  on  schedule;  (2)  the  applicants  had 
no  influence  or  control  over  the  Plans' 
involvement  in  the  transaction;  and  (3) 
the  applicants  had  no  knowledge  of  the 
Plans'  involvement  in  the  transaction 
until  years  after  the  transaction  had 
been  consummated. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  52J-8881.  (This  is  not  a 
toll-free  number.) 

Signed  at  Washington.  D.C.,  this  4th  day  of 
August  1983. 

Alan  D.  Lelwwitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Latmr-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc  83-22115  Filed  8-11-83:  8:45  am| 
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Employee  Benefit  Plans;  Grant  of 
Individual  Exemptions;  Alley,  Overby, 
Hagedom  P.A.  and  Ray  Tylander  Inc. 

AGENCY:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
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of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the-procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  andtased  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Dre.  Alley,  Overby,  Hagedom  P.A. 
Employees'  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan)  and  the  Drs.  Alley, 
Overby.  Hagedom  P,A.  Money  Purchase 
Pension  Plan  (the  Money  Purchase  Plan; 
Collectively,  the  Plans)  Located  in  Boca 
Raton,  Florida 

[Application  No».  D-3830  and  D-3831  and 
Prohibited  Transaction  Exemption  83-124J 

Exemption   1 1 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
'  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  purchase  by  the 
Plans  of  certain  medical  facilities  (the 
Property)  at  the  price  of  $667,800  from 
Aloha  Realty  Corporation,  a  party  in 
interest  with  respect  to  the  Plans, 
provided  that  such  amount  is  not  greater 
than  the  fair  market  value  of  the 
Property  at  the  time  of  the  transaction; 
and  (2)  the  proposed  leasing  of  the 
Property  by  the  Plans  to  Drs.  Alley, 
Overby,  Hagedom.  P.A..  the  sponsor  of 
the  Plans,  provided  that  the  terms  and 
conditions  of  such  proposed  leasing  are 
at  least  as  favorable  to  the  Plans  as 
those  which  the  Plans  could  receive 
from  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
14. 1983  at  48  FR  27316. 

^    For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202J  523-7222.  (This  is  not  a 
toll-free  number.) 


Ray  Tylander's  Inc.  Profit  Sharing  Plan 
(the  Plan)  Located  in  Palm  Beach. 
Florida 

[Exemption  Application  No.  D-4Z20: 
Prohibited  Tranaaction  Exemption  83-125) 


Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
santions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  proposed 
construction  loans,  not  to  exceed  the 
lesser  of  $350,000  or  25%  of  the  Plan's 
assets,  for  a  period  of  ten  years,  by  the 
Plan  to  certain  qualified  customers  of 
Ray  Tylander.  Inc..  a  party  in  interest 
with  respect  to  the  Plan,  provided  the 
terms  of  each  transaction  are  no  less 
favorable  to  the  Plan  than  those 
available  in  an  arm's  length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
10. 1983  at  48  FR  21027. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  in  nature  and 
will  expire  10  years  after  the  date  of 
grant  with  respect  to  the  making  of 
loans.  Loans  may  be  held  by  the  Plan 
after  the  initial  10  year  period  provided 
such  loans  originated  during  the  initial 
10  year  period. 

Comments  and  Hearing  Requests:  The 
applicant  notified  the  Department  that  it 
was  unable  to  comply  with  the 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  Pursuant 
to  discussions  with  the  Department,  the 
applicant  notified  interested  persons  on 
July  1. 1983  and  informed  interested 
persons  that  the  comment  period  had 
been  extended  to  July  31. 1983. 

For  Further  Information  Contact 
Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-fi-ee  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
inclufling  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  di8chai;ge  his 


duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  or  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.  this  5th  day  of 
August  1983. 

Alan  D.  Lebcnvitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labot^Management  Services 
Administration,  US.  Department  of  Labor 

fFR  Doc.  BS-2ni4  ni«d  S-11-tt  ac4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

(ASLBP  Docket  No.  S3-491-04  OLA  (NRC 
Docket  No.  50-289)  (StMMn  GeiMnrtor 
Reprtr)) 

Metropolitan  Edison  Co..  et  ai  (Three 
Mile  Island  Nuclear  Station,  Untt  No.  1); 
Hearing  on  Issuance  of  Amendment  to 
Facility  Operating  License 

August  8. 1983. 

On  May  31, 1983,  at  48  FR  24231,  the 
Nuclear  Regulatory  Commission 
published  a  notice  captioned  "Issuance 
of  Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing."  This 
notice  stated  that  the  Commission  was 
considering  issuance  of  an  amendment 
to  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1  (TMI-1)  Facility  Operating 
License  No.  DPR-5G.  Among  other 
things,  the  notice  stated  that: 

The  amendment  requested  would  revise 
the  Technical  Speciftcations  to  recognition 
steam  generator  tube  repair  teclmiques.  other 
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than  plugging,  provided  such  techniques  are 
approved  by  the  Commission. 

The  licensees'  application,  dated  May  9. 
1983.  further  requested  that  the  Comniission 
approve,  within  the  provisions  of  the 
proposed  Technical  SpeciHcation  revision, 
the  kinetic  expansion  steam  generator  tube 
repair  technique  used  at  the  facility,  thus 
permitting  subsequent  operation  of  the 
facility  with  the  as-repaired  steam 
generators. 

The  notice,  as  amended  on  June  14. 
1983  (48  FR  27328),  provided  that,  by 
June  30, 1983,  any  person  whose  interest 
might  be  affected  by  this  proceeding  and 
who  wished  to  participate  at  a  party 
must  file  a  written  petition  for  leave  to 
intervene  in  accordance  with  the 
Commission's  "Rules  of  Practice"  in  10 
CFR  Part  2.  On  July  15. 1983,  an  Atomic 
Safety  and  Licensing  Board  was 
established  to  rule  on  petitions  for  leave 
to  intervene  and/or  requests  for  hearing 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  is  ordered.  The 
Board's  Administrative  Judges  are  Dr. 
David  L.  Hetrick,  Dr.  James  C.  Lamb,  III, 
and  Sheldon  J.  Wolfe,  who  will  serve  as 
Chairman  of  the  Board. 

Three  Mile  Island  Alert,  Inc.  (TMIA) 
filed  a  petition  for  leave  to  intervene,  as 
supplemented,  and  Joint  Petitioners, 
(Ms.  Jane  Lee,  Dr.  Bruce  Molholt,  and 
Mr.  Norman  Aamodt)  filed  a  petition  for 
leave  to  intervene,  as  amended.  As 
indicated  in  its  Memorandum  and  Order 
of  August  5, 1983,  (unpublished),  the 
Atomic  Safety  and  Licensing  Borad 
ruled  inter  alia  that  TMIA  and  two  of 
the  Joint  Petitioners  for  leave  to 
intervene  (Ms.  Lee  and  Mr.  Aamodt)  had 
established  standing  to  intervene,  and 
provisionally  ordered  a  hearing  and 
provisionally  granted  these  petitions  for 
leave  to  intervene. 

Pursuant  to  10  CFR  2.751a.  the  Board 
will  conduct  a  special  prehearing 
conference  at  the  following  location  at 
9:00  a.m.  on  October  17, 1983: 
Department  of  Education,  Harristown 
Building  No.  2,  Heritage  Room  A.  333 
Market  Street,  Harrisburg,  Pa.  17108. 

Counsel  for  the  Licenses  and  for  the 
Staff,  and  representatives  for  the 
Petitioners  are  directed  to  appear.  This 
special  prehearing  conference  is  held  in 
order  to: 

(1)  To  hear  any  further  argument  by 
Joint  Petitioner  Dr.  Bruce  Molhold. 
Licensees  and  by  the  NRC  Staff  upon  his 
second  amended  petition  for  leave  to 
intervene; 

(2)  Permit  identification  of  the  key 
issues  in  the  proceeding; 

(3)  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

(4)  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determination 


as  to  the  parties  to  the  proceeding,  as 
may  be  appropriate:  and 

(5)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

In  order  that  the  Board  will  have 
sufficient  time  within  which  to  review 
contentions  proposed  by  TMIA  and  the 
two  Joint  Petitioners  and  to  review  the 
answers  of  the' Licensees  and  the  NRC 
Staff,  pursuant  to  §  2.711,  the  Board 
extends  the  fifteen  (15)  day  time  limit 
set  forth  in  S  2.714(b).  Thus,  by  no  later 
than  September  21, 1983,  the 
aforementioned  petitioners  '  shall  file  a 
supplement  to  their  petitions  for  leave  to 
intervene  which  must  include  a  list  of 
the  contentions  which  they  seek  to  have 
litigated  in  the  matter,  and  set  forth  the 
bases  for  each  contention  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration. 
The  Licensees  and  the  NRC  Staff  shall 
have  ten  days  after  the  service  of  the 
proposed  contentions  within  which  to 
respond. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  in  this 
conference.  An  opportunity  will  be 
provided  for  any  person  who  wishes  to 
make  an  oral  or  written  statement  in 
this  proceeding  but  who  has  not  filed  a 
petition  for  leave  to  intervene.  Any 
person  may  request  permission  to  make 
a  limited  appearance  in  order  to  set 
forth  his  position  on  the  issues  pursuant 
to  provisions  of  10  CFR  2.715  of  the 
Commission's  "Rules  of  I'ractice." 
Subject  to  the  conditions  set  forth  in 
subsequent  Orders,  limited  appearances 
will  be  permitted  at  the  time  a  §  2.752 
prehearing  conference  is  held  and  also 
at  the  beginning  of  the  hearing,  if  any. 
Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Whether  a  hearing  is  ultimately  held 
will  depend  upon  whether  contentions 
suitable  for  hearing  develop  in  the 
prehearing  procedures  to  follow  this 
Notice  of  Hearing. 

It  is  so  ordered. 


'  The  third  Joint  Petitioner.  Dr  Molholt.  whose 
first  amended  petition  for  leave  to  intervene  was 
denied  without  prejudice  in  the  Memorandum  and 
Order  of  August  5. 1983.  because  he  failed  to 
demonstrate  his  standing  or  interest,  also  should  file 
a  supplement  to  his  second  amended  petition  for 
leave  to  intervene  on  September  2tst  which  must 
include  a  list  of  contentions  which  he  seeks  to  have 
litigated  and  the  bases  for  each  contention  set  forth 
with  reasonable  speciHcity  Should  the  Board  deny 
the  second  amended  petition  in  that  it  fails  to 
demonstrate  Dr.  Molholt's  standing  or  interest, 
obviously  none  of  his  proposed  contentions  will  be 
admitted  as  issues  in  controversy 


Dated  at  Bethesda.  Maryland  this  8th  day 
of  August.  1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  |.  Wolfe, 

Chairman,  Administrative  fudge. 

|FR  Doc  83-22129  Filed  8-11-83:  8:45  am) 
BILLING  CODE  7590-01-M 


IDocket  No.  50-416) 

Mississippi  Power  and  Light  Co.,  et  al.; 
Issuance  of  Amendnnent  of  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NiPF-13,  issued  to 
Mississippi  Power  and  Light  Company, 
Middle  South  Energy,  Inc..  and  South 
Mississippi  Electric  Power  Association 
(the  licensees),  for  Crand  Gulf  Nuclear 
Station,  Unit  No.  1  (the  facility)  located 
in  Claiborne  County,  Mississippi.  This 
amendment  grants  changes  to  the 
Technical  Specifications  which  are 
administrative  in  nature  and  are 
necessary  to  correct  editorial  and 
nomenclature  errors  and  to  achieve 
consistency  with  the  as-built  condition 
of  the  plant.  None  of  the  changes 
involve  a  significantly  relaxation  of  the 
criteria  used  to  establish  safety  limits  or 
the  bases  for  limiting  safety  system 
setting  or  limiting  conditions  for 
operation. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  The  changes  to  the 
Technical  Specifications  approved  in 
this  amendment  are  to  correct 
deficiencies  and  inadvertent  errors  in 
the  Technical  Specifications  which  were 
identified  during  the  low  power  testing 
period  at  Grand  Gulf  Unit  1.  These 
corrective  measures  result  as  part  of  the 
review  for  the  full  power  operating 
license  and  are  encompassed  by  the 
prior  public  notice  of  the  overall  action 
involving  the  proposed  issuance  of  an 
operating  license  pubfished  in  the 
Federal  Register  on  July  28, 1978  (43  FR 
32903). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  other  than  those  evaluated  in  the 
Final  Environmental  Statement  since  the 
activity  authorized  by  this  amendment 
is  encompassed  by  the  overall  action 


Federal  RegUter  /  Vol.  48.  No.  157  /  Friday.  August  12.  1983  /  NotJces 


36709 


evaluated  in  the  Final  Environmental 
Statement  dated  September  1981. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for  the 
amendment  dated  March  24. 1983.  April 
7, 1983.  April  25. 1983.  June  9. 1983.  June 
14, 1983.  June  23, 1983,  and  June  29, 1983: 
(2)  Amendment  No.  8  to  License  NPF-13 
dated  August  8, 1983;  (3)  the 
Commission's  evaluation  dated  August 
8, 1983;  (4)  Final  Safety  Analysis  Report 
(FSAR)  and  amendments  thereto;  (5) 
Final  Environmental  Statement  dated 
September  1981;  (6)  the  Commission's 
Safety  Evaluation  Report  dated 
September  1981  (NUREG-0831)  and 
supplements  thereto;  and  (7)  the 
Commission's  Confirmation  of  Action 
letter  dated  October  20, 1982.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street.  NW.. 
Washington,  D.C.  20555,  and  at  the 
Hinds  Jr.  College,  George  M.  McLendon 
Library,  Raymond,  Mississippi  39154.  A 
copy  of  items  (1).  (2).  (3)  and  (7)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
•items  (5)  and  (6)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce.  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda.  Maryland,  this  8th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
R.  Auluck, 

Acting  Chief,  Licensing  Branch  No.  2,  Division 
of  Licensing. 

|FR  Doc.  83-22123  Filed  8-11-83:  8:45  am) 
BILLING  CODE  rStO-01-M 


[Docket  Na  50-387] 

Pennsylvania  Power  and  Light  Co., 
Allegheny  Electric  Cooperative,  Inc.; 
Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 


Electric  Station.  Unit  1  located  in 
Luzerne  County,  Pennsylvania. 

The  amendment  would  modify 
Technical  Specification  Table  3.3.7.9-1. 
Fire  Detection  Instrumentation,  to 
correct  adminstrative  errors,  decrease 
the  number  of  detectors  in  two  zones 
using  NRC  and  industry  standard 
guidelines,  and  add  fire  zones  that 
warrant  inclusion  in  the  Technical 
Specification,  reflecting  the  as-built 
configuration  in  accordance  with  the 
licensee's  application  for  an  amendment 
dated  March  11, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  meana 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  involves 
changes  to  the  total  number  and 
minimum  number  of  fire  detectors 
operable  in  various  fire  zones.  These 
changes  are  a  result  of  administrative 
errors  due  to  an  incorrect  and 
unnecessary  listing  of  room  numbers 
which  resulted  in  clerical  errors  in  the 
total  number  an  minimum  nimiber  of  fire 
detectors  operable.  One  of  the  examples 
of  actions  involving  no  significant 
hazards  consideration,  example  i, 
relates  to  such  a  purely  administrative 
change  to  correct  errors.  (48  FR 14871). 
The  staff  proposes  to  determine  that 
the  changes  which  delete  room  numbers, 
decrease  the  number  of  detectors  in 
Zone  1-4B  and  deletes  Zone  1-7B. 
involve  no  significant  hazards 
consideration.  Deletion  of  the  room 
numbers  decreasing  in  the  number  of 
detectors  in  Zone  1-7B  and  the  deletion 
of  Zone  1-4B  and  the  deletion  of  Zone  1- 
7B  &x)m  Technical  Specification  3.3.7.9- 
1,  do  not  affect  reactor  operations  or 
accident  analyses  and  have  no 
radiological  consequences.  This  change 
clearly  does  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 


involve  a  significant  reduction  in  a 
maigin  of  safety. 

Zones  0-24D  and  Zone  0-27E.  Power 
Generation  Control  Complex  areas 
associated  with  the  Upper  and  Lower 
Relay  Rooms  were  proposed  to  be 
added  to  Technical  Specification  Table 
3.3.7.9-1  because  they  protect  essential 
equipment.  Zone  1-61  was  proposed  to 
be  added  because  this  zone  contains 
cables  necessary  to  accomplish  and 
maintain  a  safe  shutdown  condition. 
One  of  the  examples  of  actions 
involving  no  sigidficant  hazards 
consideration,  example  ii.  relates  to 
such  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications  (48  FR  14871). 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  September  12, 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
«vith  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest'may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the  ' 
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following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  t>een 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coniference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the. 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commfssion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 


to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW.,  Washington. 
D.C.  by  the  above  date.  Where  petitions 
are  filed  diuing  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
A  Schwencen  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  publication 
data  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Jay  Silberg.  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge,  1800  M 
Street,  NW..  Washington,  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  1.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C,  and  at  the  Osterhout 
Free  Library,  Reference  Department,  71 


South  Franklin  Street  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda,  Maryland  this  Bth  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
R.  Auluck. 

Acting  Chief,  Licensing  Branch  No.  2.  Division 
of  Licensing. 

|FR  Doc.  B3-Z2124  Filed  8-11-63;  8:45  am| 
8IUJNO  COOe  75M>-«1-lt 


Advisory  Committeee  on  Reactor 
Safeguards;  Sut>conHnittee  on 
Safeguards  and  Security;  Meeting 

The  ACRS  Subcommittee  on 
Safeguards  and  Security  will  hold  a 
meeting  on  August  30. 1983.  Room  1046. 
1717  H  Street.  NW,  Washington.  DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  August  30, 1983— 8:30  a.m. 
until  1:00  p.m. 

The  Subcommittee  will  review  the 
proposed  insider  safeguards  rules.  The 
proposed  rule  package  includes  an 
Access  Authorization  Rule  (screening 
requirements).  Search  Requirements 
Rule  (pat-down  search  issue),  and 
Miscellaneous  Safeguards  Related 
Amendments  (access  controls,  vital  area 
designation,  etc.). 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
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and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  David  Fischer  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

Dated:  August  8, 1983. 
lohn  C.  Hojrie, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-22121  Filed  B-11-83;  8.45  »m\ 
BKJJNQ  COOE  7S«M)1-«I 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Proposed  Policy  Letter  on  Federally 
Funded  Research  and  Development 
Centers 

agency:  Office  of  Federal  Procurement 
Policy,  OMB. 

action:  a  draft  Office  of  Federal 
Procurement  Policy  (OFPP)  policy  letter 
on  Federally  Funded  Research  and 
Development  Centers  (FFRDCs)  is  being 
published  for  public  review  and 
comment. 


SUMMARY:  The  proposed  policy  sets 
forth  guidelines  for  the  establishment, 
use,  periodic  review,  and  termination  of 
the  sponsorship  of  FFRDCs. 

DATE:  Comments  must  be  received  by 
October  11, 1983. 

ADDRESS:  Send  conmients  to  Ms.  July 
Hendrickson.  Deputy  Associate 
Administrator  for  Policy  Development. 
Office  of  Federal  Procurement  Policy, 
726  Jackson  Place,  NW.,  Room  9013. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Hendrickson,  202-395-6810. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  on  Government 
Procurement,  in  its  1972  report,  included 
the  following  recommendation: 

B-5  "Continue  the  option  to  organize 
and  use  FFRDCs  to  satisfy  needs  that 
cannot  be  satisfied  effectively  from 
other  organizational  resources.  Any 
proposal  for  a  new  FFRDC  should  be 
reviewed  and  approved  by  the  agency 
head  and  special  attention  should  be 
given  to  the  method  of  termination, 
including  ownership  of  assets,  when  the 
need  for  the  FFRDC  no  longer  exists. 
Existing  FFRDCs  should  be  evaluated  by 
the  agency  head  periodically  (perhaps 
every  three  years)  for  Continued  need." 

In  January  1977,  as  part  of  a  proposed 
policy  on  research  and  development 
procurement,  OFPP  issued  for  informal 
comment  a  draft  policy  on  FFRDCs  to 
the  agencies  and  to  industry  groups 
which  had  indicated  an  interest.  The 


comments  supported  the  need  for  such  a 
policy  and,  as  appropriate,  were 
reflected  in  a  draft  published  for  public 
comment  on  December  31, 1980.  A  total 
of  38  responses  were  received  from 
individuals,  universities,  non-profit 
organizations,  industrial  associations 
and  Federal  agencies.  As  a  result  of  the 
depth  and  scope  of  the  comments 
received  a  working  group  of  concerned 
Federal  agency  representatives 
convened  to  consider  them.  This  revised 
draft  is  a  result  of  the  working  group's 
and  this  office's  consideration  of  those 
and  subsequent  comments  received  to 
date. 

This  draft  differs  from  the  1980  draft 
primarily  in  the  following  areas: 

(1)  Definition  of  an  FFRDC; 

(2)  Prescribed  order  of  precedence  in 
alternatives  for  meeting  special 
technical  needs; 

(3)  Requirements  for  the 
establishment  of  an  FFRDC  or  changing 
the  scope  of  an  existing  FFRDCs 
sponsoring  agreement; 

(4)  Nature  and  content  of  the 
sponsoring  agreement; 

(5)  Use  of  the  FFRDC  by  its  sponsorfs) 
by  Federal  agencies  who  are  not  a 
sponsor,  and  by  other  than  a  Federal 
agency; 

(6)  Timing  of  the  periodic  review; 

(7)  Transfer  of  sponsorship  in  lieu  of 
termination,  where  justified. 

OFPP  believes  the  current  draft 
achieves  an  appropriate  balance 
between  the  divergent  concerns 
expressed  in  the  comments  on  the  1980 
draft  and  the  recommendation  of  the 
Commission  on  Government 
Procurement.  The  current  draft  is 
consistent  with  this  Administration's 
emphasis  on  control  of  noncompetitive 
procurement. 

The  following  is  a  list  of  the  current 
FFRDCs  arranged  by  category  of 
principal  activity.  The  primary 
sponsoring  agency  is  shown  in 
parentheses  (source:  National  Science 
Foundation): 


Research  Laboratories 

Frederick  Cancer  Research  Center 

(HHS/NIH) 
Cerro  Tololo  Inter-American 

Observatory  (NSF) 
Kitt  Peak  National  Observatory  (NSF) 
National  Astronomy  and  Ionosphere 

Center  (NSF) 
National  Center  for  Atmospheric 

Research  (NSF) 
National  Radio  Astronomy  Observatory 

(NSF) 
Sacramento  Peak  Observatory  (NSF) 
Stanford  Linear  Accelerator  Center 

(DOE) 
Fermilab  (DOE) 


BSD  Laboratories 

Jet  Propulsion  Laboratory  (NASA) 
Ames  Laboratory  (DOE) 
Argonne  National  Laboratory  (DOE) 
Bettis  Atomic  Power  Laboratory  (DOE) 
Brookhaven  National  Laboratory  (DOE) 
E.O.  Lawrence  Beiiieley  Laboratory 

(DOE) 
E.O.  Lawrence  Livermore  National 

Laboratory  (DOE) 
Hanford  Engineering  Development 

Laboratory  (DOE) 
Idaho  National  Engineering  Laboratory 

(DOE) 
Knolls  Atomic  Power  Laboratory  (DOE) 
Los  Alamos  National  Laboratory  (DOE) 
Oak  Ridge  Institiite  of  Nuclear  Studies 

(DOE) 
Oak  Ridge  National  Laboratory 

R&D  Laboratories  (cont'd) 

Pacific  Northwest  Laboratory  (DOE) 
Plasma  Physics  Laboratory  (DOE) 
Sandia  National  Laboratories  (DOE) 
Savannah  River  Laboratory  (DOE) 
Solar  Energy  Research  Institiite  (DOE) 
Energy  Technology  Engineering  Center 

(DOE) 
Lincoln  Laboratory  (DOD/AF) 

Study  and  Analysis  Centers 

Center  for  Naval  Analyses  (DOD/ 

NAVY) 
Institute  for  Defense  Analyses  (DOD/ 

OSD) 
Project  Air  Force  (DOD/AF) 

System  Engineering/System  Integration 
Centers 

Aerospace  Corporation  (DOD/AF) 
C31  Division  of  Miti«  (DOD/AF) 
Donald  E.  Sowle. 

Administrator. 

OFPP  Policy  LsttarSS-        to  die  Head*  of 
Executive  Departments  end  Estabiiahiiients 

Subject  Federally  Funded  Research  and 
Development  Centers 

1.  Purpose.  Thi»  policy  letter  establishes 
Govemment-wide  policies  for  the 
establishment,  use,  periodic  review,  and 
termination  of  the  sponsorship  of  Federally 
Funded  Research  and  Development  Centers 
(FFRDCs). 

2.  Supersession.  Memorandum  from  the 
Chairman  to  the  Members  of  the  Federal 
Council  for  Science  and  Technology,  dated 
November  1, 1967,  which  set  forth  criteria  for 
identification  of  FFRDCs  and  the  requirement 
for  a  master  Government  listing  of  these 
centers,  is  superseded  by  this  policy  letter. 

3.  Authority.  TTiis  policy  letter  is  being 
issued  pursuant  to  41  U.S.C.  405d(l)  and  h(l), 
which  require  disposition  of  the  Commission 
on  government  Procurement 
recommendaitons'and  authorize  the  issuance 
of  policy  directives. 

4.  Background.  The  Departments  of  Enei^, 
Defense,  Health  and  Human  Services,  the 
National  Aeronautics  and  Space 
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Administration  and  the  National  Science 
Foundation  currently  sponsor  a  total  of  34 
FFRDCs.  Non-sponsoring  departments  and 
agencies  also  utilize  the  FFROCs.  Federal 
funding  of  FFRE)C'8  currently  exceeds  4 
biUion  dollars. 

In  1967.  a  Government-wide  policy  for  the 
identification  and  maintenance  of  a  master 
listing  of  these  FFRDCs  was  issued  (reference 
paragraph  2 — Supersession).  In  1972.  the 
Commission  on  Government  Procurement 
recommended  that  the  Federal  Government 
keep  open  the  option  to  organize  and  use 
KhKDCs  to  satisfy  needs  that  cannot  be 
satiafied  effectively  by  other  organizational 
resources.  The  Commission  also 
recommended  that  agency  heads  periodically 
review  the  continuing  need  for  existing 
FFRDCs  and  approve  any  proposal  for  new 
FFRDCs,  with  specific  attention  paid  to  the 
method  of  ultimate  termination  of 
sponsorship.  The  policy  letter  is  based  on  the 
executive  branch  consideration  of  the 
Commission's  recommendations. 

5.  Definition.  >' 

a.  Primary  Sponsor — The  executive  agency 
which  manages,  administers  or  monitors 
overall  use  of  the  FFRDC. 

b.  Sponsorfs)  means  executive  agencyfs) 
which  fund  and  monitor  specific  work  of  a 
continuing  nature  «vith  an  FFRDC  and  are 
party  to  a  sponsoring  agreement.  Multiple 
sponsorship  of  an  FFRDC  is  possible  so  long 
as  one  agency  agrees  to  act  as  the  primary 
sponsor  for  administrative  plirposes. 

a  Federally  Funded  Research  and 
Development  Center  (FFRDC). 

(1)  FFRDCs  do  not  have  a  prescribed 
organizational  structure.  They  can  range  from 
the  traditional  contractor-owned/contractor- 
operated  or  Govemment-owned/contractor- 
operated  (GOCO)  organizational  structures  to 
various  degrees  of  contractor/Govenunent 
control  and  ownership.  In  general,  however, 
most  of  the  following  criteria  should  be  met 
before  an  activity  is  identified  as  an  FFRDC: 

(a)  Performs,  analyzes,  integrates,  supports 
(non-financial)  and/or  manages  basic 
research,  applied  research,  and/or 
development  (Activities  primarily  engaged  in 
routine  quality  controd  and  testing,  routine 
service  activities,  production,  mapping  and 
surveys,  and  information  dissemination  are 
specifically  excluded.) 

(b)  Performance  of  the  functions  in 
5.c.(l)(a)  are  either  upon  the  direct  request  of 
the  Government  or  under  a  broad  charter 
from  the  Government,  but  in  either  case  the 
results  are  directly  monitored  by  the 
Government.  However,  the  monitoring  shall 
not  be  such  as  to  create  a  personal  services 
relationship,  or  to  cause  disruptions  that  ar6 
detrimental  to  the  pruductivity  and/or  quality 
of  the  contractor's  work. 

(c)  The  majority  of  the  activity's  financial 
support  {7%  or  more)  is  received  from  the 
Government  with  a  single  agency  usually 
predominating  in  that  financial  support.  The 
average  annual  budget  (operating  and  capital 
equipment)  supported  by  the  Government  is 
at  least  Si. 5  million. 

(d)  Most  or  all  of  the  facilities  are  usually 


owned  by  the  Government  or  funded,  under 
contract  by  the  Government 

(e)  The  activity  is  operated,  managed  and/ 
or  administered  by  either  a  university,  other 
non-profit  organization  or  industrial  firm  as 
an  autonomous  organization  or  as  an 
identifiable  separate  operating  unit  of  a 
parent  organization. 

(f)  A  long  term  relationship  (five  or  more 
years)  evidenced  by  specific  agreement  exists 
or  is  expected  to  exist  between  the  operator, 
manager,  or  administrator  of  the  activity  and 

-its  primary  sponsor. 

(2)  In  addition  to  the  above  criteria,  the 
relationship  between  the  activity  and  the 
Government  should  exhibit  the  following 
characteristics  in  order  to  qualify  for  FFRDC 
identification: 

(a)  The  activity  (organization  and/or 
facilities)  is  brought  into  existence  at  the 
initiative  of  a  Government  agency  or  bureau 
to  meet  some  special  need  which,  at  the  time, 
cannot  be  met  as  effectively  by  existing  in- 
house  or  contractor  resources.  Even  in  the 
case  of  activities  fully  controlled  by 
contractors  (versus  GOCOs)  original  capital 
or  some  form  of  dierct  support  is  uaually 
furnished  by  the  Government. 

(b)  Work  from  other  than  a  sponsoring 
agency  is  undertaken  only  in  accordance 
with  procedures  set  forth  in  the  sponsoring 
agreement  or  at  the  specific  concurrence  of 
the  primary  sponsor. 

(c)  The  contractor,  whether  the  operator  of 
its  own  or  a  Government-owned  facility, 
enjoys  a  privileged  status,  not  common  to  the 
normal  contractual  relationship,  in  obtaining 
access  to  the  Government  and/or  supplier 
data,  employees,  and  facilities  needed  to 
discharge  its  responsibilities  efficiently  and 
effectively,  whether  the  data  is  sensitive/ 
proprietary  or  not. 

(d)  The  primary  sponsor  undertakes  the 
responsibility  to  assure  a  reasonable 
continuity  in  the  level  of  support  to  the 
activity  consistent  with  the  agency's  need  for 
the  activity  and  the  terms  of  the  sponsoring 
agreement. 

(e)  The  activity  is  expected  to  conduct  its 
business  in  a  responsible  manner  befitting 
their  quasi-public  status,  to  operate  in  the 
public  interest  free  from  organizational 
conflict  of  interest,  and  to  make  disclosure  of 
its  affairs  to  the  primary  sponsor. 

(6)  Policy. 

a.  General.  Agencies  will  rely,  to  the  extent 
practicable,  on  existing  in-house  and 
contractor  sources  for  satisfying  their  special 
technical  needs  or  mission  requirements 
consistent  with  established  procedures  under 
the  Economy  Act  of  1932  (31  U.S.C.  1535), 
other  statutory  authority  or  procurement/ 
assistance  regulations.  A  thorough 
assessment  of  existing  alternative  sources  for 
meeting  these  needs  is  especially  important 
prior  to  establishing  an  FFRDC. 

b.  Sponsoring  Agreements.  Long-term 
Government  relationships  with  FFRDCs  are 

^  encouraged  in  order  to  provide  the  continuity 
that  will  attract  high  quality  personnel  to  the 
FFRDC.  This  relationship  should  be  of  a  type 
to  encourage  the  FFRDC  to  maintain  currency 
in  its  field(s)  of  expertise,  maintain  its 
objectivity  and  independence,  preserve  its 


familiarity  with  the  needs  of  its  spon8or(s], 
and  provide  a  quick  response  capability.  A 
contract  is  the  generally  preferred  instrument 
under  which  an  FFRDC  accomplishes  effort 
for  its  sponsor(s).  However,  there  may  be 
instances  where  other  legal  instruments  may 
be  appropriate.  At  a  minimum,  however, 
there  shall  be  a  written  agreement  of 
sponsorship  between  FFRDC  and  its  sponsor 
or  primary  sponsor  where  more  than  one 
sponsor  is  involved  which  should  include  at 
least  the  following  items: 

(1)  A  delineation  of  the  purpose  for  which 
the  FFRDC  is  l>eing  brought  into  beihg  along 
with  a  description  of  the  scope  of  effort  to  be 
performed  and  the  role  the  FFRDC  is  to  have 
in  accomplishment  of  the  sponsoring  agency's 
mission. 

(2)  For  cost  type  contracts,  cost  items  on 
which  advance  agreements  are  to  be 
riegotiated  (e.g.,  salary  structure, 
depreciation,  certain  indirect  costs  such  as 
employee  benefits). 

(3)  Where  fees  are  appropriate, 
identification  of  the  factors  which  will  affect 
their  negotiation  (e.g.,  weighted  guidelines, 
risks,  use  of  Government  furnished  property 
and  facihties,  needs). 

(4)  Criteria  for  the  orderly  termination  or 
nonrenewal  of  the  agreement  and  disposal  of 
assets. 

(5)  A  prohibition  against  the  FFRDC 
competing  with  any  concern  in  response  to  a 
Federal  agency  soUcitation.  Any  exceptions 
to  the  prohibition  against  competing  with  for- 
profit  concerns  must  be  on  at  least  a  full  cost 
recovery  basis  and  require  the  specific 
approval  of  the  primary  sponsor. 

(6)  Policies  and  procedures  with  respect  to 
the  FFRDC  accepting  work  from  other  than 
the  primary  sponsor  or  its  sponsors  in  the 
case  of  multiple  agency  sponsorship. 

This  sponsoring  agreement  will  be  the  base 
against  which  changes  in  an  existing 
FFRDCs  scope  of  effort  will  be  measured. 

c.  Establishment  of  an  FFRDC  or  Changing 
the  Scope  of  an  Existing  FFRDCs  Sponsoring 
Agreement  In  establishing  an  FFRDC  or 
changing  the  scope  of  an  existing  FFRDCs 
sponsoring  agreement,  the  sponsoring  agency 
shall  ensure  that: 

(1)  Existing  alternative  sources  for 
satisfying  agency  requirements  cannot 
effectively  meet  the  needs  (B.a). 

(2)  At  least  three  notices  are  placed  over  a 
90-day  period  in  the  Commerce  Business 
Daily  indicating  the.  agency's  intention  to 
sponsor  an  FFRDC  and  the  scope  and  nature 
of  the  effort  to  be  performed  by  the  FTRDC. 
Where  a  change  to  the  scope  of  an  existing 
sponsoring  agreement  is  planned  the  notice 
shall  indicate  the  nature  and  scope  of  the 
change. 

(3)  There  is  sufficient  Government 
expertise  available  to  adequately  and 
objectively  evaluate  the  work  to  be 
performed  by  the  FFRDC. 

(4)  Controls  are  established  to  ensure  that 
the  costs  of  the  services  being  provided  to  the 
Government  are  reasonable. 

(5)  The  responsibility  for  capitalization  of 
the  FFRDC  has  been  defined  in  such  a 
manner  that  ownership  of  assets  may  be 
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readily  and  equitably  determined  upon 
termination  of  the  FFRDC  relationship  with 
the  8ponsor(s). 

d.  Use  of  the  FFRDC  by  the  Primary 
Sponsor  or  Sponsors  in  the  Case  of  Multiple 
Agency  Sponsorship.  The  primary  sponsor  or 
sponsors  in  the  case  of  multiple  sponsorship 
will  ensure  that  all  taske  it  places  with  the 
FFRDC  are  within  the  scope  of  the  sponsoring 
agreement  (6b)  and  in  accordance  with  this 
Policy  Letter.  This  includes  tasks  a 
sponsoring  agency  agrees  to  accept  from 
another  Federal  agency  under  the  provision 
of  the  Economy  Act  of  1932  (31  U.S.C.  1535) 
or  other  statutory  authority. 

e.  Use  of  an  Existing  FFRDC  by  Other  than 
a  Sponsor. 

(1)  When  a  Federal  agency  other  than  a 
sponsor  detexmiaes  that  no  source  other  than 
a  specific  FFRDC  has  the  special  competence 
to  perform  a  required  effort,  that  agency  shall 
coordinate  with  the  primary  sponsoring 
agency  as  to  whether  the  required  effort  is 
more  appropriate  for  processing  under  the 
Economy  Act  of  1932  (31  U.S.C.  1535)  or  other 
statutory  authority  or  for  direct  procurement 
by  the  requiring  agency  from  the  FFRDC. 
Where  direct  procurement  is  determined  to 
be  the  appropriate  route,  the  requiring  agency 
shall  comply  with  its  procurement  or 
assistance  reguahions  with  respect  to 
noncompetitive  actions  prior  to  placing  such 
effort  with  the  WRDG.  The  requiring  agency 
shall  also  compiy  with  the  sponsoring 
agency's  e^ablished  procedures  and  the 
terms  of  the  FFRDC  sponsoring  agreement 
with  respect  to  effort  from  other  than  a 
sponsoring  agency.  The  agencies  involved 
and  the  FFRDC  will  agree  as  to  the 
management  of  the  contract  and  specific 
work  assignments  thereunder 

(2)  When  an  organization  other  than  a 
Federal  agency  desires  to  place  work  with  an 
FFRDC,  placemsat  of  the  woric  must  bein 
accordance  with  the  sponsoring  agency's 
established  procedures  and  the  terms  of  the 
sponsoring  agreement. 

f.  Consulting  Services.  Agencies  sponsoring 
FFRDC  tasks  which  are  consulting  services, 
as  defined  by  OMB  Circular  No.  A-120.  will 
comply  with  the  provisions  of  that  Circular. 

g.  Production-Manufacturing.  FFRDCs  will 
not  be  asked  to  perform  quantity  production 
and  manufacturing  tasks  unless  mandated  by 
legislation.  Such  activities  as  breadboarding 
or  other  similar  tasks  inherent  to  R*D  are 
allowable. 

h.  Periodic  Review.  Agencies  shall  conduct 
a  comprehensive  periodic  review  (at  contract 
renewal  or  every  five  years,  whichever  is 
later)  of  their  use  and  need  for  each  FFRDC 
that  they  sponsor.  Where  multiple  agency 
sponsorship  exists  the  periodic  review  will  be 
a  coordinated  interagency  effort.  When  the 
funding  for  an  FFRDC  is  a  specific  line  item 
within  the  sponsoring  agency's  budget,  the 
comprehensive  review  may  be  done  in 
conjunction  with  the  budget  process  or  the 
review  may  be  done  separately.  The 
sponsoring  agency(s)  shall  apprise  other 
agencies  who  use  the  FFRDC  of  the 
scheduled  review  and  afford  them  an 
opportunity  to  assiune  sponsorship  in  the 
event  the  current  sponsorship  is  determined 
no  longer  appropriate.  Final  approval  to 
continue  or  terminate  an  agency's 


sponsorship  arrangement  with  a  given 
FFRDC  as  a  result  of  a  periodic  review  shall 
rest  with  the  head  of  that  sponsoring  agency. 
The  periodic  review  should  include: 

(1)  An  examination  of  the  agency's  special 
technical  needs  and  mission  requirements  to 
determine  if  they  continue  to  exist. 

(2)  Consideration  of  alternative  soiut:es  to 
meet  the  agency's  needs. 

(3)  An  assessment  of  the  efficiency  and 
effectiveness  of  the  FFRDC  in  meeting  the 
agency's  needs. 

(4)  An  assessment  of  the  adequacy  of  the 
FFRDC  management  in  assuring  a  cost 
efi'ective  operation. 

(5)  A  determination  that  the  guidelines  of 
section  6  are  being  satisfied. 

i.  Termination  or  nonrenewal  of  an  FFRDC 
Relationship.  When  a  sponsor's  need  for  the 
FFRDC  no  longer  exists,  the  sponsorship  may 
be  transferred  to  one  or  more  Government 
agencies,  if  appropriately  justified.  Otherwise 
if  shall  be  phased  out  and  the  assets  disposed 
of  under  the  terms  and  conditions  of  the 
sponsoring  agreement. 

7.  Action  Requirements. 

a.  Each  sponsoring  agency  shal  develop 
criteria  to  determine  which  efforts  are 
appropriate  for  FFRDC  performance. 

b.  Each  agency  head  is  responsible  for 
ensuring  that  the  provisions  of  this  policy  are 
followed. 

c.  For  statistical  purposes,  FFRDCs  will  be 
identified  by  their  primary  sponsors  who  will 
provide  information,  including  funding  data, 
on  the  type  of  RaD  being  performed  by  the 
FFRDC's  to  the  National  Science  Foundation 
(NSF)l  Thp  primary  sponsor  is  responsible  for 
informing  the  National  Science  Foundatioa. 
Division  of  Science  Resources  Studies,  of  any 
change  in  the  status  or  use  of  an  FFRDC. 

d.  The  National  Science  Foundation  will 
maintain  a  master  Government  list  of 
FFRDCs  based  upon  the  definition  in  this 
policy  letter. 

8.  Information  Contact.  All  questions  or 
inquiries  about  this  poUcy  letter  should  be 
submitted  to  the  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement  Policy, 
telephone  (202)  395-6810. 

9.  Sunset  Review  Date.  This  policy  letter 
will  be  reviewed  five  years  after  its  effective 
date  for  extension,  modification,  or 
rescission. 

Donald  E.  Sowie, 
Administrator. 

(FR  Doc  83-22035  Filed  S-11-S3.  8.-4S  ami 
BtLLING  COtX.  I11041-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  for  OMB 
Review 

agency:  U.S.  Office  of  Personnel 

Management. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  clearance. 

SUMMARY:  In  accordance  with  the 
"Paperwork  Reduction  Act  of  1980" 
(Title  44  U.S.C.  Chapter  35).  this  noUce 
armounces  a  request  submitted  to  OMB 


for  clearance  for  collecting  data  on  the 
Monthly  Report  of  Full-time  Equivalent/ 
Work-Year  Civilian  Employment  (SF 
113-G).  The  data  collected  are  used  by 
OMB  and  OPM  to  monitor  agencies' 
progress  in  increasing  part-time 
employment  aid  OMB  and  the  President 
in  making  decisions  on  agencies'  budget 
appropriations  for  the  next  fiscal  year 
and  are  used  to  track  and  monitor  the 
woi4c  year  usage  during  the  current 
fiscal  year.  For  copies  of  the  clearance 
package,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 
DATES:  Comments  on  this  information 
collection  should  be  received  within  10 
working  days  from  date  of  this 
publication. 

addresses:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer,. 
U.S.  Office  of  Personnel  Management, 
1900  E  Street  NW..  Room  6460, 
Washington.  D.C.  20415 
and 

Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Room  3235,  Washington,  DC 
20503. 

FOR  RJRTHER  INFORMATION  CONTACT 

John  P.  Weld.  (202)  632-7720.  Office  of 
Persormei  Management 
Donald  |.  Devine. 

Director 

|FR  Doc  83-Z20M  raad«-n-a3;  »m  am] 
BtLUNG  CODE  taiS-VI-W 


Proposed  Extension  of  Forms 

agency:  U.S.  Office  ofI%i<^pnnel 
Management 

action:  Notice  of  proposed  extension  of 

forms. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Title 
44.  U.S.C.  Chapter  35)  this  notice 
annoimces  a  proposed  extension  of 
forms  which  collect  information  from 
the  public.  The  Establishment 
Information  Form,  Wage  Data  Collection 
Form,  and  Continuation  Form  are  wage 
survey  forms  developed  by  the  Office  of 
Personnel  Management  and  used  by 
three  lead  agencies,  Department  of 
Defense,  Veterans  Administration,  and 
the  National  Aeronautics  and  Space 
Administration,  to  survey  private  sector 
business  estabhshments.  "The  surveys 
are  conducted  annually  to  determine  the 
level  of  wages  paid  by  private  enterprise 
establishments  for  representative  jobs 
which  are  common  to  both  private 
industry  and  government.  The  lead 
agencies  use  this  information  to 
establish  rates  of  pay,  for  Federal  Wage 
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System  employees,  competitive  with  the 
private  sector.  For  copies  of  this 
proposal,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 
DATES:  Comments  on  this  proposal 
should  be  received  in  ten  working  days 
from  August  12, 1983. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  NW.,  Room  6669, 
Washington,  D.C.  20415 
and 

Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235,  Washington.  D.C. 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Washington,  on  (202)  632- 
5472. 

U.S.  Office  of  Personnel  Management. 
Donald  |.  Devine, 

Director. 

|FR  Doe  83-220es  Filed  8-11-83;  &'4S  ani| 
BILUNG  CODE  «32S-<M-II 


SECURITIES  AND  EXCHAF4GE 
COMMISSION 

[Releas*  Na  35-23029;  (70-6796)] 

Consolidated  Natural  Gas  Service  Co., 
Inc.;  Proposed  Reorganization  of 
Capital  Structure  and  Inclusion  of 
Interest  Expense  in  Service  Charges 

August  9. 1963. 

Consolidated  Natural  Gas  Service 
Company,  Inc.  ("Service  Company"),  110 
Broadway,  New  York.  New  York  10005, 
a  subsidiary  of  Consolidated  Natural 
Gas  Company  ("Consolidated"),  a 
registered  holding  company,  has  filed 
with  this  Commission  an  amendment  to 
a  declaration  pursuant  to  Sections  6(a), 
7,  9(a).  10,  and  13  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43.  45.  50(a)(3).  90,  and  91 
promulgated  thereunder. 

The  Commission  previously  issued  a 
notice  in  this  proceeding  (November  12, 
1982:  HCAR  No.  22706)  concerning 
Service  Company's  request  herein  for 
authorization  to  include  in  its  billings  for 
services  to  associate  companies  a  rate 
of  Tetura  on  its  capital  stock,  equal  to 
the  return  on  equity  authorized  by^e 
Federal  Energy  Regulatory  Commission 
for  Consolidated  Gas  Supply 
Corporation,  another  subsidiary  of 
Consolidated.  Service  Company 
currently  has  outstanding  20,000  shares 
of  capital  stock.  $100  par  value. 

Timely  state  authorization  of  the 
proposed  transaction  has  not  been 


obtained  and  the  Public  Service 
Commission  of  West  Virginia  has 
intervened  in  this  proceeding  requesting 
that  a  public  hearing  be  held  concerning 
the  proposed  retiuTi  on  equity.  In  light  of 
the  foregoing.  Service  Company  has  now 
requested  to  withdraw  its  original 
proposal  and,  in  lieu  thereof,  proposes 
to:  (1)  Call  in  and  cancel  all  but  100 
shares  of  its  common  stock:  (2)  replace 
such  shares  with  long-term  debt  bearing 
the  same  effective  interest  rate  and  with 
the  same  maturity  as  debentures  issued 
by  Consolidated  in  April  1983  at  a  stated 
coupon  rate  of  11  Vi%;  and  (3)  bill  its 
associate  companies,  in  connection  with 
services  rendered,  all  interest  expense 
related  to  the  aforementioned  long-term 
debt,  effective  January  1, 1983. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  2, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued.  After  said  date,  the  declaration, 
as  amended  or  further  amended,  may  be 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  83-22119  Filed  8-11-83;  8;4S  am) 
MIXING  COOC  WIO-OI-M 


[Release  No.  35-23026;  (70-6860)] 

AEP  Generating  Co.,  Loan 
Commitment  Under  Revolving  Credit 
Line  and  Term  Notes  Issued  By 
Subsidiary  Generating  Company 

August  9. 1983. 

AEP  Generating  Company 
("AEGCo"),  180  East  Broad  Street, 
Columbus,  Ohio  43215,  an  electric  utility 
subsidiary  of  American  Electric  Pbwer 
Company,  Inc..  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  filed  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  applicable  rules 
thereunder. 


By  order  dated  June  13. 1983  (HCAR 
No.  22973),  the  Commission  authorized 
AEGCo  to  borrow  up  to  $300  million 
from  one  or  more  commercial  banks 
pursuant  to  a  Term  Loan  Agreement, 
and  to  enter  into  one  or  more  "interest 
rate  swap"  agreements  with  respect  to 
up  to  $300  million  principal  amount  of 
unsecured  notes  issued  or  to  be  issued 
to  a  group  of  commercial  banks  by 
AEGCo  pursuant  to  a  Revolving  Credit 
Agreement  (February  16, 198?,  HCAR 
No.  22973).  The  applicable  commitment 
fee  under  the  Revolving  Credit 
Agreement  is  %  of  1%  per  annum  on  th^ 
average  daily  amount  of  the  unused 
commitment.  Aggregate  borrowings 
pursuant  to  the  term  Loan  Agreement 
and  the  Revolving  Credit  Agreement 
(with  or  without  any  related  "interest 
rate  swap")  would  not  exceed  $450 
million  but  AEGCo  undertook  to  reduce 
the  banks'  commitments  under  the 
Revolving  Credit  Agreement  by  the 
amount  of  borrowings  under  the  Term 
Loan  Agreement. 

AEGCo  now  proposes  that  it  not  be 
required  to  reduce  the  banks' 
commitments  under  the  Revolving 
Credit  Agreement  in  those  instances 
where  the  notes  issued  under  the  Term 
Loan  Agreement  mature  prior  to  June  30, 
1987  in  order  to  insure  a  source  of  funds 
to  repay  such  term  notes  without 
securing  an  additional  source  of  funding, 
aggregate  borrowings  pursuant  to  the 
Term  Loan  Agreement  and  the 
Revolving  Credit  Agreement  (with  or 
without  any  related  "interest  rate 
swap")  still,  however,  would  not  exceed 
$450  million. 

The  application-declaration,  as 
amended  by  the  post-effective 
amendment  and  any  further 
amendments  thereto,  is  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
August  31, 1983f  to  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  c^e  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 
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For  the  Comtnissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fituimmoa*. 

Secretary. 

|FR  [)oc.  SS-ZZIlkpiled  S-ll-aS:  8:46  ami 
BtLUNO  CODE  a010-01-«l 


(ReleaM  Na  35-23027;  (70-6878)] 

National  Fuel  Gas  Co^  et  al^  Proposal 
To  Transfer  OH  and  Gas  Leaseholds  to 
Newly  Estabttshed  Fuel  Exploration 
and  Development  Company  and  To 
Acquire  Common  Stock  of  Such 
Company 

August  9. 1983. 

National  Fuel  Gas  Company 
("National"),  (30  Rockefeller  Plaza,  New 
York,  New  York  10112,  a  registered 
holding  company,  and  its  subsidiaries 
National  Fuel  Gas  Supply  Corporation 
("Supply"),  an  interstate  pipeline  and  an 
Appalachian  oil  and  gas  exploration  and 
development  company,  National  Fuel 
Gas  Distribtuion  Corporation 
("Distribution"),  a  gas  distribution 
subsidiary,  and  Seneca  Resources 
Corporation  ("Seneca"),  an  oil  and  gas 
exploration  and  development  subsidiary 
operating  mainly  in  the  Gulf  Coast  area 
of  Texas  and  Louisiana  and  incidentally 
in  the  Appalachian  Basin,  as  well  as 
Empire  Exploration.  Inc.  ("Empire").  10 
Lafayette  Square,  Buffalo,  New  York 
14203,  a  newly  formed  Appalachian  oil 
and  gas  exploration  and  development 
company,  have  filed  an  apphcation- 
declaration  with  this  Commission 
pursuant  to  Sections  6(a)  7,  9(a).  10  and 
13  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  and  Rules 
45.  50(a)(3).  86.  87.  90(a)  and  91 
thereimder. 

Supply  and  Seneca  propose  to  declare 
a  dividend  in  kind  of  certain  leaseholds 
having  respective  aggregate  book  values 
of  $79,783.74  and  $12,802.26  as  of  June 
30. 1983  to  National,  their  sole 
shareholder.  These  properties  are 
located  in  New  York  and  Pennsylvania. 
National  proposes  to  transfer  the 
leaseholds  plus  $3  million  to  Empire  in 
exchange  for  1,000  shares  of  Empire's 
common  stock,  par  value  $10.  Empire 
proposes  to  enter  into  one  or  more 
operating  agreements  which  will  vary  in 
form  and  terms  with  other  oil  and  gas 
companies  to  drill  and  operate  wells  on 
these  leaseholds. 

It  is  anticipated  that  further 
authorization  will  be  sought  for 
additional  transfers  and  transactions  so 
that  Empire,  to  the  extext  legally 
permissible,  will  engage  in  all 
exploration,  development  and 
production  of  gas  and  oil  in  the 


Appalachian  region  for  the  National 
Fuel  Gas  System. 

Currently,  Empire  has  no  employees. 
As  additional  Appalachian  production- 
related  assets  are  transferred  to  Empire, 
it  is  anticipated  that  the  requisite 
personnel  will  be  assigned  to  Empire. 
Until  that  time.  Supply  personnel  will 
perform  services  for  Empire  and  will  bill 
Empire  pursuant  to  Rules  90(a)  and  91. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
conunent  or  request  a  hearing  should 
submit  their  views  in  writing  by  August 
31. 1983  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  wll  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  83-22117  Filed  8-11-83: 8:45  am| 
MLUNQ  COOE  MHO-OI-M 


(ReteSM  No.  13425;  812-55t41 

St  Regis  Capital  Corp^  FWng  of 
Application 

August  5. 1983. 

Notice  is  hereby  given  that  Sf.  Regis 
Capital  Corporation  ("AppUcant"),  237 
Park  Avenue.  New  York.  NY.  10017.  a 
Delaware  corporation,  filed  an 
application  on  July  6. 1983.  for  an  order 
of  the  Commission  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  AH  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  sections 
thereof. 

Applicant  represents  that  all  of  its 
outstanding  common  stock  is  owned  by 
St.  Regis  Corporation  ("St.  Regis"),  a 
New  York  corporation  engaged 


principally  in  the  manufacture  and  sale 
of  paper  and  other  forest  products  and 
also  involved  in  energy  resource 
operations  and  insurance  activities. 
Applicant  states  that  its  purpose  is  to 
finance  the  business  operations  of  St 
Regis  through  the  sale  of  securities 
guaranteed  by  St.  Regis.  Applicant 
further  represents  that  its  only 
anticipated  business  will  be  the  raising 
of  capital  for  St.  Regis  by  the  sale  of 
Applicant's  preferred  stock  CPreferred 
Stock").  Applicant  states  that  the 
Preferred  Stock  is  convertible  at  the 
option  of  the  holder  into  St  Regis 
common  stock,  at  a  conversion  price 
disclosed  in  the  prospectus 
("Prospectus")  issued  in  connection  with 
the  sale  of  the  Preferred  Stock  aad  is 
also  exchangeable  in  whole  at  the 
option  of  the  Applicant  on  any  dividend 
date  beginning  Septemb«- 1, 1984,  for 
the  convertible  subordinated  debentures 
of  St  Regis  (the  "Debentures").  The 
Debentutres  will  be  convertible  into 
common  stock  of  St  Regis  (at  the 
conversion  price  applicable  to  the 
Preferred  Stock).  In  addition,  the 
Preferred  Stock  is  redeemable,  subject 
to  certain  conditions,  at  any  time,  at  the 
option  of  the  Applicant  at  a  redemption 
price  disclosed  in  the  Prospectus. 

Applicant  represents  that  St  Regis 
will  unconditionally  guarantee  (1)  the 
payment  of  dividends  (whether  or  not 
declared)  on  the  Preferred  Stock,  (2)  the 
optional  redemption  price  on  shares  of 
Preferred  Stock  called  for  redemption 
and  (3)  a  liquidation  preference  of  the 
Preferred  Stock.  Applicant  also  states 
that  this  guaranty  of  St  Regis  (the 
"Guaranty"),  provides  that  in  the  event 
Applicant  fails  to  make  payment  with 
regard  to  these  items,  St.  Regis  shall  pay 
an  amount  to  each  holder  equal  to  such 
payments.  Applicant  represents  that  St 
Regis'  obligation  to  make  such  payments 
is  unconditional  and  may  be  enforced 
directly  against  it  by  a  holder  of 
Preferred  Stock.  AppUcant  states  that  St 
Regis  has  agreed  under  the  Guaranty 
that  it  will  cause  the  Applicant  to 
deUver  shares  of  St  Regis  common 
stock  to  holders  of  die  Preferred  Stock 
upon  exercise  by  such  holders  of  their 
conversion  rights.  Applicant  further 
states  that  the  obligation  of  St.  Regis  to 
make  payments  pursuant  to  the 
Guaranty  is  ^bordinated  and  subject  in 
priority  of  payment  to  prior  payment  in 
full  of  all  "superior  indebte<hiess"  of  St. 
Regis.' 


'  "Superior  indebtednen"  it  defined  to  include 
certain  tpedfled  debt  instnunentt  and  any  other 
obligations  of  St.  Regis  which  are  not  expressly 
subordinate  or  junior  in  right  of  payment  to  any 
other  obligation  of  St  Regis. 
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On  June  29. 1983,  the  Applicant  and 
St.  Regis  filed  a  registration  statement 
on  fonn  S-3  ("Registration  Statement") 
(Registration  No.  2-84692)  under  the 
Securities  Act  of  1933  to  register  (1) 
2.200.000  shares  of  Preferred  Stock.  (2) 
the  Guaranty,  (3)  the  Debentures  and  (4) 
the  Common  Stock  of  St.  Regis.  The 
Registration  Statement  became  effective 
on  June  29. 1983.  Applicant  states  that  it 
anticipates  that  immediately  following 
the  delivery  of  the  Preferred  Stock  to  its 
underwriters,*  it  will  declare  a  dividend 
on  its  common  Stock  to  St.  Regis  of 
substantially  all  of  the  net  proceeds 
from  the  Preferred  Stock.  Applicant 
would  retain  a  portion  of  the  net 
proceeds  sufficient  to  pay  the  dividend 
on  the  Preferred  stock  payable  on 
September  1, 1983,  and  amounts 
required  by  Delaware  Law  (i.e.,  an 
amount  equal  to  its  stated  capital). 
Applicant  represents  that  the  amounts  it 
retains  probably  would  be  deposited  in 
bank  accounts,  but  in  no  event  would 
such  amounts  be  invested  in  investment 
securities  as  defined  in  Section  3(a)  (3) 
of  the  Act. 

Applicant  states  that  upon  receipt  of 
the  requested  order,  St.  Regis  would 
make  a  capital  contribution  to  the 
Applicant  of  an  amount  equal  to 
Applicant's  common  stock  dividend 
previously  paid  to  St.  Regis.  Applicant 
would  then  lend  to  St.  Regis  an  amount 
equal  to  the  net  proceeds  received  by 
the  Apphcant  from  the  sale  of  the 
Preferred  Stock  (less  any  dividends 
theretofore  paid  on  the  Preferred  Stock). 
Applicant  would  receive  a  note  of  St. 
Regis  bearing  interest  sufficient  to 
provide  adequate  earnings  and  profits  to 
support  dividend  treatment  for  federal 
income  tax  purposes  respecting  the 
dividends  paid  on  the  Preferred  Stock. 

Applicant  states  that  as  a  result  of 
this  proposed  transaction,  particularly 
the  receipt  by  Applicant  of  St.  Regis' 
note.  Applicant  may  be  deemed  an 
investment  company  under  Section  3(a) 
(3)  of  the  1940  Act.  The  note  from  St. 
Regis  may  be  considered  an  investment 
security  which  would  comprise  more 
than  40%  of  the  Applicant's  total  assets. 
However.  Applicant  submits  that  it  has 
been  organized  solely  for  the  purpose  of 
financing  St.  Regis'  operations  and. 
therefore,  is  not  the  type  of  entity 
intended  to  be  regulated  under  the  Act. 
Applicant  asserts  that  it  is  appropriate 
that,  as  a  finance  subsidiary*  of  St.  Regis, 
it  should  be  exempted  from  the 
requirements  of  the  Act  because  if  St. 
Regis  had  issued  the  Preferred  Stock 


'TTie  Registration  Statement  diaclotes  that  the 
underwriting  will  be  on  a  finn  commitment  baiit 


directly,  no  question  would  have  arisen 
under  the  Act  and  the  practical  effect  of 
the  Guaranty  is  that  investors  in  the 
Preferred  Stock  will  be  in  substantially 
the  same  position  as  if  St.  Regis  had 
issued  the  Preferred  Stock  directly. 
Accordingly,  Applicant  requests  a 
Commission  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  it  from  all 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  August  26, 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date,  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiBsion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzaiiniBoiu, 

Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co. 

Pursuant  to  Section  19(b)(lJ  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  27, 1983  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatloD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  is 
the  MST  System  Administrative  Bulletin 
which  advises  Participants  of  issuance 


fees  on  American  Depository  Receipts 
which  will  be  passed  on  to  Participants 
by  MSTC  effective  with  the  June  1983 
billing  statements. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  fihng  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and   ' 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

When  stock  dividends  are  paid  by 
American  Depository  Receipts  (ADRs), 
the  issuance  of  these  shares  is  subject  to 
a  fee  charged  by  the  cutodian  of  the 
securities.  In  the  past,  MSTC  has 
absorbed  these  charges.  However,  due 
to  the  growth  of  depository  activity  and 
increases  in  the  fees  imposed  by  the 
custodians,  MSTC  must  begin  to  pass 
these  costs  along  to  Participants. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934,  in  that 
it  provides  for  the  equitable  allocation 
of  dues,  fees  or  other  charges  among 
MSTC's  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(Cj  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  sohcited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19  b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
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change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  SoUdtation  of  Commanto 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  pubUcation. 

For  the  Coininigsion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FItssiinmons, 

Secretary. 


Exhibit  A 

June  15, 1983. 

To:  All  Participants 

Attention:  Operations  Manager/Head 

Cashier 
Subject:  Issuance  Fees— ADR  Stock  Dividend 
Certificates 

When  stock  dividends  are  paid  on 
American  Depository  Receipts  (ADRs).  the 
issuance  of  these  shares  is  subject  to  a  fee 
charged  by  the  custodians  of  the  securities. 

In  past  years,  MSTC  has  absorbed  these 
charges.  However,  with  the  growth  of 
depository  activity  and  increases  in  the  fees 
imposed  by  the  custodians,  MSTC  must  begin 
to  pass  these  costs  along  to  participants. 

Participants  receiving  a  stock  dividend  on 
an  ADR  issue  will  be  assessed  a  prorated 
charge  equil  to  their  proportionate  amount  of 
the  total  fees  incurred  by  MSTC  from 
custodians  and/or  other  depositories,  these 


fees  are  effective  immediately  and  will 
appear  on  the  monthly  billing  statement  for 
MCC/MSTC  beginning  in  June,  1983  under 
the  Miscellaneous  Billing  section  titled  "ADR 
Fees." 
Questions  regarding  this  information 

should  be  directed  to  your  Participant 

Services  Representative. 

Gerald  R.  Broz. 

Vice  President  MCC/MSTC 

(PR  Doc.  B3-22116  Filed  S-n-83;  tM  *a\ 
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SaH-Ragufartory  Organizationa; 
Propoaad  Rtila  CtuNtgaa  By  Municipal 
Sacurttiaa  Rutamaiting  Board 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  26, 1983,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  lU  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  frt)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Pn^MMed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
herewith  certain  amendments  (the 
"proposed  rule  change")  to  rule  G-25 
relating  to  guarantees  against  loss.  The 
proposed  rule  change  is  as  follows: 

Rule  G-25    Improper  Use  of  Assets ' 

(a)  No  change. 

(b)  Guaranties.  No  broker,  dealer,  or 
municipal  securities  dealer  shall 
guarantee  or  offer  to  guarantee  a 
customer  against  loss  in 

(i)  No  change. 

(ii)  A  transaction  in  municipal 
securities  with  or  for  a  customer; 

[Bona  fide]  Ait  options  and  repurchase 
agreements  [issued  in  the  ordinary 
course  of  business]  shall  not  be  deemed 
to  be  guaranties  against  loss[.]  if  their 
terms  are  provided  in  writing  to  the 
customer  with  or  on  the  confirmation  of 
the  transaction  and  recorded  in 
accordance  with  rule  G-6(a)(v). 

(c)  No  change. 


n.  Self-Regnlatory  Organization's 
Statement  on  Putpote  of,  and  Statutory 
Basis  for.  the  Propoeed  Rule  Oiange 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Rule  G-25(b)  generally  prohibits  a 
municipal  securities  dealer  from 
guaranteeing  a  customer  against  loss.    ' 
The  rule  provides  that  "bona  fide  put 
options"  and  "repurchase  agreements 
issued  in  the  ordinary  course  of 
business"  are  not  guarantees  for 
purposes  of  the  rule.  The  rule,  which 
became  effective  in  1978,  is  intended  in 
part  to  prevent  a  municipal  securities 
representative  from  inducing  individual 
customers  to  purchase  or  sell  securities 
by  making  guarantees  on  behalf  of  a 
dealer  which  the  dealer  is  not  aware  of 
or  does  not  intend  to  honor.  The 
exemptions  provided  for  put  options  and 
repurchase  agreements  originally  were 
adopted  to  permit  dealers  to  enter  into 
legitimate  buy-back  arrangements  to 
finance  inventories.  Since  the  rule's 
adoption,  however,  the  industry  has 
begun  using  buy-back  arrangements  for 
other  legitimate  purposes  as  well,  such 
as  tailoring  maturities  for  customers  or 
interposing  a  dealer's  credit  for  that  of 
the  issuer. 

The  draft  amendment  is  intended  to 
make  the  rule  more  enforceable  by 
requiring  that  the  terms  of  all  put 
options  and  repurchase  agreements  be 
provided  to  customers  in  writing  with  or 
on  the  confirmation  of  the  transaction 
and  recorded  on  dealers'  books  and 
records  in  accordance  with  rule  G- 
8(a)(v).» 

The  anti-manipulative  purposes  of  the 
rule  would  be  strengthened  since  any 
put  options  or  repurchase  agreements 
not  so  disclosed  would  be  considered 
prohibited  guarantees  under  the  rule.  At 
the  same  time  the  current  exemptions 
provided  by  the  rule  would  be  preserved 
to  permit  municipal  securities  dealers 
the  flexibility  necessary  to  enter  into 
legitimate  financing  and  other 
arrangements  in  the  course  of  doing 
business. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
Section  15B(b)(2)(C)  which  authorizes 


'  Italict  IndicatM  new  tanguagt,  (brackets] 
indicate  deUtiont. 
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>  Rule  C-8(aMv)  provides:  Reconls  of  all  options 
(whether  written  or  oral)  to  lell  municipal  leoiritie* 
[i.e.  put  optionij  and  of  all  repurchate  agreementi 
(whetlier  written  or  oral)  with  respect  to  municipal 
securities,  in  which  such  municipal  securities  broker 
or  municipal  tecuritiet  dealer  has  any  direct  or 
indirect  interest  or  which  luch  municipal  securities 
broker  or  municipal  securities  dealer  hat  granted  or 
guaranteed,  showing  the  description  and  aggregate 
par  value  of  the  securities,  and  the  terms  and 
cooditioBs  of  the  option,  ayeeatant  or  guarantee. 
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the  Board  to  adopt  rules  "designed  to 
prewnt  fraudulent  and  manipulative 
acts  and  practicn,  to  promote  just  and 
equitable  principles  of  trade,  [and]  to 
foster  cooperation  and  coordination 
wnth  parsons  engaged  in  regulating 
*  *  *  transactioiu  in  municipal 
securities.*  *  *" 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  eSect  any 
burdens  on  competition  since  it  merely 
places  formal  written  disclosure 
requiremants  upon  dealers  who  enter 
into  put  option  or  repurchase 
arrangements  with  customers. 
Moreover,  since  the  proposed  rule 
change  does  not  alter  the  circumstances 
under  which  put  options  aud  repurchase 
agreements  can  be  offered,  it  will  not 
affect  existing  competitive  relationships 
among  municipal  securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  Proposed 
Rule  Change  Received  From  Members. 
Participants  and  Others 

In  August  and  again  in  December 
1962.  the  Board  published  for  comment 
draft  amendments  to  rule  G-25(b)  that 
would  have  exempted  from  the  general 
prohibition  all  guarantees  furnished  in 
connection  with  transactions  in 
municipal  securities,  including  put 
options,  repurchase  agreements,  and 
remariieting  agreements,  if  the  terms  of 
such  gurantees  were  provided  in  writing 
to  a  customer  with  delivery  of  the  final 
confirmation  and  were  recorded  on  the 
dealer's  books  and  records  in 
accordance  with  Board  rule  G-8(a)(v). 

The  Board  received  six  comment 
letters.  Three  of  the  comment  letters 
questioned  whether  the  elimination  of 
the  general  prohibition  against 
guarantees  would  undermine  the 
customer  protections  provided  by  the 
rule.  Two  letters  from  one  commentator 
strongly  supported  the  amemdment.  One 
commentator  stated  it  did  not  know 
what  the  effect  of  the  draft  amendment 
would  be. 

The  Board  has  considered  all  of  the 
comments  it  has  received  to  date  and 
has  determined  that  it  would  be 
appropriate  to  retain  the  general 
prohibition  against  guarantees  since  it  is 
reasonable  to  assume  that  the  current 
provision  has  some  prophylactic  effect 
It  also  has  concluded  that  it  would  be 
appropriate  to  limit  the  exemption  for 
put  options  and  repurchase  agreements 
to  those  whose  details  are  disclosed  in 
writing  to  a  customer  on  or  with 
delivery  of  the  final  confirmation  of  the 
transaction  and  which  are  carried  on  the 
dealer's  books  and  records.  The  Board 


believes  this  modification  will  facilitate 
oversight  of  rule  G-25(b)  by  the 
appropriate  oversight  agencies  and  will 
assure  that  dealers  are  aware  of  put 
option  and  repurchase  agreements 
offered  by  their  salesmen  and  will 
discourage  the  use  of  these  devices  for 
fraudulent  purposes. 

m.  Date  of  Effectivenem  ol  tba 
Proposed  Rule  Changes  and  Timing  for 
Commisaion  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Ragistar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Commants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with 'the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  wtih  the  provisions  of  5 
U.S.C.  552.  %vill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commiasion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  5, 1963. 
George  A.  Fitzsiniinoiis. 

Secretary. 
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S«H-R*giJtatory  Organlzattons; 
Prooo—d  Rute  Ctmw  bv  National 
AMOctotion  of  SocurttiM  DostarSi  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  May  31, 1983.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Teims  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  the  Association's 
Uniform  Practice  Code  to  extend  the 
coverage  of  the  Code  to  secondary 
market  trades  in  Unit  Investment  Trust 
securities  (UTTS)  and  to  make  clear  the 
exemption  from  the  Code's  provisions 
for  other  seciurities  registered  under  the 
Investment  Company  Act  of  1940  and 
for  Direct  Participation  Program 
securities. 

II.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
changes  are  twofold.  The  first  of  these  is 
to  specifically  extend  the  coverage  of 
the  Uniform  Practice  Code  to  secondary 
market  trades  in  unit  investment  trust 
securities.  The  second  is  to  specifically 
exempt  from  the  coverage  of  the  Code 
transactions  in  other  redeemable 
sectirities  registered  under  the 
Investment  company  Act  of  1940  and 
direct  participation  program  securities 
both  of  which  have  in  the  past  been 
treated  as  being  exempt  from  coverage 
of  the  Code. 
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The  reason  for  clarifying  the 
exemption  of  direct  participation 
pTogtam  (DPP)  securities  is  that  there  is 
limited  industry  experience  in 
secondary  market  trading  of  such 
securities  and  that  certificates  are  not 
issued  for  such  interests.  The  procedures 
contained  in  the  Uniform  Practice  Code 
which  relate  to  certificated  securities 
are  therefore  impractical  to  apply  to 
direct  participation  program  interests. 

The  determination  to  include  unit 
investment  trust  securities  under  the 
coverage  of  the  Uniform  Practice  Code 
resulted  from  a  study  conducted  by  a 
special  subcommittee  of  the 
Association's  Uniform  Practice 
Committee.  This  study  was  undertaken 
as  a  result  of  increased  interest  and 
trading  in  unit  investment  trusts  and  a 
desire  to  provide  industry-wide 
uniformity  for  trading  and  trade 
processing  for  investment  of  unit 
investment  trust  securities  (UTTS). 

The  statutory  basis  for  the  proposed 
rule  changes  are  found  in  Section 
15(A)(B)(b)  of  the  Securities  Exchange- 
Act  of  1934  ("the  Act").  The  Association 
believes  that  the  proposed  rule  change 
will  foster  cooperation  and  coordination 
in  the  clearing  and  settling  of 
transactions  by  providing  a  uniform  set 
of  procedures  for  trading  and  trade 
processing  of  secondary  market 
transactions  in  unit  investment  trust 
securities.  1 1 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  vrill  not 
result  in  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Association  solicited  but  received 
no  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  v»nthin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 


whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioD  of  Commeiits 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450— ^th  Street  N.W.. 
Washington,  D.C.  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in  ^ 
accordance  with  the  provisions  of  5 
U.S.C.  552.  %vill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450— 5di  Street  NW.,  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  5, 1983. 
Geofge  A.  "t^rimmniM. 

Secretary 

[Fit  Doc.  83-220S3  FIM  S-n-tS:  trK  ■■]. 
SRJJNQ  coos  SS1S41-II 

DEPARTMENT  OF  STATE 

(Pubac  Notio*  CM-t/eai 

Study  Group  4  of  ttM  U^.  Organization 
for  the  intamational  RacHo 
Consuitativa  Committaa  (CCiR); 
Maating 

The  Department  of  State  announces 
that  Stiidy  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  8, 1983  at  lOKX)  a.m. 
in  the  first  floor  Theater. 
Communications  Satellite  Corporation. 
950  L'Enfant  Plaza.  SW.,  Washington. 
DC. 

Study  Group  4  deals  vrith  matters 
relating  to  systems  of 
radiocommunications  for  the  fixed 
service  using  satellites.  The  purpose  of 
the  meeting  will  be  to  discuss 
preparations  for  the  international 
meeting  of  Study  Group  4  in  April/May. 
1984. 


Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  die 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum.  State  Department 
Washington.  D.C.  20520.  telephone  (202) 
832-2502. 

Dated:  August  3. 1983. 

WilUanlLlabi. 

Acting  Director.  Office  of  International 
Communications  Policy. 

(PR  Doc  n-zno?  Pilwl  S-n-O:  m»  »m] 
HLUNO  OOOC  47M-S7-« 


[Pulilc  NoOea  CM-8/849] 

Study  Group  A  of  tha  U  A  Organization 
for  ttM  intamational  Talagraph  and 
Taiaphona  ConiuMatlva  Conviiitlaa 
(CCITT);  Moating 

The  Department  of  State  announces 
tiiat  Study  Group  A  of  die  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  &  1983  in  Room  1105, 
Department  of  State.  2201  C  Sti«et  NW.. 
Washington.  D.C,  at  lOKX)  a.m. 

Study  Group  A  deals  with  U.S. 
Government  aspects  of  international 
telegram  and  telephone  operations  and 
tariffs.  The  Study  Group  %vill  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
upcoming  international  Study  Groups  I 
and  ni  meetings. 

Members  of  the  general  public  may 
attend  the  meetings  subject  to  the 
instructions  of  the  Chairman. 
Admittance  of  public  members  will  be 
limited  to  the  seating  available.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meetings.  It  is 
therefore  suggested  that  prior  to  the 
meeting,  persons  who  plan  to  attend,  so 
advise  Mr.  Earl  Barbely,  Dejiartment  of 
State.  Washington.  D.C.  20520; 
telephone  (202)  632-3405.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dated:  August  1. 1983. 
Eari  S.  BaiiMly. 

Chairman.  US.  CCITT  National  Committee. 

|FR  Doc  S3-znw  Piled  S-U-tt  MS  am] 
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DEPARTMENT  OF  THE  TREASURY 

BMreau  of  Alcohol,  Tobacco  and 
Flreanns 

Disabilities  incurred  by  Conviction; 
Granting  of  Relief 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATP).  Department  of  the 
Treasury. 

action:  Notice  of  Granting  of  Relief 
from  Disabilities  Incurred  by 
Conviction. 

SUMMARY:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  from  their  disabilities 
imposed  by  Federal  laws.  As  a  result 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jurisdiction  in 
which  they  live. 

FOff  FUfrrNER  INRMNtATfON  CONTACT: 

Special  Agent  in  Charge  Noel  A.  Haera, 
Firearms  Enforcement  Branch.  Firearms 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Washington,  DC  20026, 
(202-566-7258). 

SUPPLBNENTARY  MFOflMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 
granted  rehef  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  pubhc  safety,  and  that  the 
granting  of  the  relief  will  not  be  contrary 
to  the  public  interest 

The  following  persons  have  been 
granted  relief 

Adkins,  Randy  Joel.  622  East  24th  Street, 
Owensboro.  Kentucky,  convicted  on  July  30, 
1981.  in  the  District  Court  of  Lea  County,  New 
Mexico. 

AJpert.  Jack  Bradford.  3427  Homes,  Kansas 
City.  Missouri,  convicted  on  May  6, 1970,  in 
the  Circuit  Court  of  Pettis  County,  Missouri: 
and  also  on  July  7. 1976,  in  the  United  States 
District  Court,  Western  District  of  Missouri. 

Anderson.  Rhonda  C,  148  Austin  Circle, 
Crystal  Springs,  Mississippi,  convicted  on 
April  10. 1975,  in  the  Northern  District  of 
Alabama. 

Austin,  fames  Gary,  103  Ford  Drive,  Petal. 
Mississippi,  convicted  on  July  20. 1979.  in  the 
Forrest  County  Courthouse  of  Hatliesburg. 
Mississippi. 

Baggerley,  Carvelle  Hampton.  III.  104 
Washington  Avenue.  Front  Royal.  Virginia, 


convicted  on  April  9, 1976,  in  the  Circuit 
Court  of  Warren  County,  Virginia. 

Barnes.  Fred  Franklin,  375  Arnold  Road, 
Apartment  A213,  Mobile.  Alabama,  convicted 
on  July  18.1977,  in  the  Federal  District  Court, 
Birmingham.  Alabama. 

Bamett.  fesse  P..  fr.  2125  Delmas  Street, 
Opelousas.  Louisiana,  convicted  on 
November  30. 1977.  in  the  United  States 
District  Court,  Northern  District  of 
Mississippi 

Briggs.  Robert  Charles.  86  Quaker  Drive. 
Hendersonville,  North  Carolina,  convicted  on 
July  12, 197&  in  the  General  Court  of  Justice, 
Transylvania  County,  North  Carolina. 

Brown,  fames  Michael,  13  South  Margrave, 
Fort  Scott  Kansas,  convicted  on  November 
17. 198a  in  the  District  Court  of  Bourbon 
County.  Kansas. 

Burdick.  Allen  F.  A2A  North  11th  Street, 
DeKalb.  Illinois,  convicted  on  December  15, 
1977.  in  the  Circuit  Court  of  the  16th  Judicial 
Circuit  DeKalb  County,  Illinois. 

Byford.  Ken  Andrew.  5133  North 
Uml)erland  Road.  Birtningham,  Alabama, 
convicted  on  July  20, 1979,  in  the  District 
Court  of  JeSersoB  County,  Birmingham, 
Alabama. 

Cain,  Charles  Edmond.  2621  North 
Sparkman.  Tucson.  Arizona,  convicted  on 
July  20, 1978.  in  the  United  States  DisUict 
Court  Tucson,  Arizona. 

Carrier.  Norcees  B.,  P.O.  Box  506,  Port 
Washakie,  Wyoming,  convicted  on  July  10, 
1967,  in  the  United  States  District  Court 
Cheyenne,  Wyoming. 

Carroll  fames  Leroy.  2206  Annapolis  Road, 
Baltimore.  Maryland,  convicted  on  April  19, 
1965,  in  the  Circuit  Court  of  Baltimore  City, 
Baltimore,  Maryland, 

Cervantes,  Gemldo.  510  South  Madison 
Avenue,  Bay  City,  Michigan,  convicted  on 
September  10, 1976,  in  the  St.  Clair  Court, 
Belleville,  Illinois. 

Christen,  foseph  Harold,  P.O.  Box  S3,  Des 
Allemands.  Louisiana,  convicted  on  January 
21, 1966,  in  the  United  States  District  Court 
Baton  Rouge,  Louisiana. 

Clark,  Gary  Wayne,  1317  McKinley, 
Yakima.  Washington,  convicted  on  May  9. 
1972.  in  the  Superior  Court  of  Yakima  County, 
Yakima,  Washington. 

Cline  Edward  M..  7793  Lakeshore 
Boulevard,  Mentor  on  the  Lake,  Ohio, 
convicted  on  June  24, 1975,  in  the  Court  of 
Common  Pleas.  Lake  County,  Ohio. 

Cook,  Frederick  Michael  416  McAdam 
Road,  Longview.  Washington,  convicted  on 
March  10, 1966,  in  the  Superior  Court  of 
Cowlitz  County,  Washington. 

Craig.  Irvin  Roger,  Route  2,  Box  788, 
Bassett  Virginia,  convicted  on  July  27, 1977, 
in  the  Circuit  Court  of  Henry  County, 
Virginia. 

Creamer.  Robert  L.  3612  West  Kirby  #2. 
Pasco,  Washington,  convicted  on  July  23, 
1979.  in  Superior  Court  of  Kitsap  County. 
Washington. 

Creekmur,  William  R.,  1147  West  Avenue, 
Richmond.  Virginia,  convicted  on  March  19, 
1975,  in  the  Circuit  Court,  Richmond,  Virginia. 

Curtright,  Carl  Brooks.  7811  West  El 
Entree,  Tucson,  Arizona,  convicted  on  April 
la  1980,  in  the  United  States  District  Court 
Wyoming. 


Decory.  Warren  Osborne.  109  Lansing 
Street,  Auburn,  New  York,  convicted  on 
February  26, 1942.  in  the  Monroe  County 
Court,  New  York. 

Dunlevy.  Clifford  William,  307-B  Monroe 
Street  Lafayette,  Louisiana,  convicted  on  July 

19. 1976,  in  the  Circuit  Court  of  St.  Mary's 
County.  Maryland. 

Eckenrode.  David  Douglas.  4120  East 
Madison  Avenue,  Phoenix,  Arizona, 
convicted  on  September  18, 197a  in  the 
United  States  District  Court,  Phoenix. 
Arizona. 

Ellert,  William  Frederick,  233  Goose  Lane, 
Tolland.  Connecticut,  convicted  on 
September  9. 1981.  in  the  Hartford  Superior 
Court,  Hartford,  Connecticut. 

Esse,  ferry  L.  426  West  2nd  Street. 
Janesville,  Minnesota,  convicted  on  March  11, 
1976,  in  the  3rd  District  Court,  Waseca, 
Minnesota. 

Farmer.  Sam  fewell,  1672  Lyon  Street 
Batesville,  Arkansas,  convicted  on  June  10, 
1963,  in  the  Superior  Court  of  Kings  Coiuity, 
California. 

Fields,  Larry.  8851  Salem  Drive.  New 
Orleans,  Louisiana,  convicted  on  November 
13, 1979,  in  the  United  States  District  Court 
Dallas,  Texas. 

Fischer,  fames  Allen,  TSn  North  Walnut, 
Kimball,  Nebraska,  convicted  on  July  26, 
1971,  in  the  Garfield  County  Court,  Enid, 
Oklahoma. 

Freeman.  Sammy  foe.  Route  2.  Highway  11. 
Salem.  South  Carolina,  convicted  on  October 

27. 1977,  in  the  Court  of  General  Sessions, 
Oconee  County,  South  Carolina. 

Fritzges.  Henry  Robert,  fr.,  4ZZ7  Berger 
Avenue,  Baltimore,  Maryland,  convicted  on 
July  2a  1972,  in  the.Circuit  Court  of  Baltimore 
County,  Baltimore.  Maryland. 

Gamer.  Walton  Steven.  1628  Village  Lake 
Drive,  Charlotte,  North  Carolina,  convicted 
on  May  4, 197a  in  the  Superior  Court  of 
Wake  County,  Raleigh,  North  Carolina. 

Giltrop.  Phillip  Eric.  7261  Blackmar  Road, 
Birch  Run,  Michigan,  convicted  on  November 

12. 1978,  in  the  Circuit  Court  of  Iosco  County, 
Tawas  City,  Michigan. 

Goings,  Perry  Wayne,  Route  4,  Box  154-A, 
Franklinton.  Louisiana,  convicted  on 
September  18, 1980,  in  the  22nd  Judicial 
Court.  Franklinton,  Louisiana. 

Graham.  Briscoe.  3712  Overview  Road. 
Baltimore,  Maryland,  convicted  on  November 
27, 1961,  in  the  Criminal  Court,  Baltimore, 
Maryland, 

Greene.  Glenn  Leon,  fr.,  127  South  22nd, 
Middlesboro,  Kentucky,  convicted  on  July  11, 
1973.  in  the  United  States  District  Court, 
'Western  District  of  North  Carolina. 

Grimsley.  Gunger  Henry,  1301  East  7th 
Street  Lumberton.  North  Carolina,  convicted 
on  April  18. 1980.  in  the  Superior  Court  of 
Robeson  County,  Lumberton,  North  Carolina. 

Guindon,  Theodore.  E.,  East  1845 
Horsehaven  Avenue.  Post  Falls,  Indiana, 
convicted  on  January  26, 197a  in  the  1  at 
Judicial  Court  of  Shoshone  County,  Indiana. 

Hall,  Louis  Keith,  5414  Brickey  Drive, 
Hereford,  Arizona,  convicted  on  August  13, 
1945,  in  the  Circuit  Court  of  Gulf  County, 
Florida. 

Hammerly,  Dale  Louis,  1061  Highway  95 
North  *12,  Moscow.  Idaho,  convicted  on 
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March  23, 1977.  in  the  2nd  Judicial  District, 
Lewistoa  Idaho. 

Harrington,  leroy  E.,  Jr.,  RFD  1.  Box  1995, 
North  Monmouth,  Maine,  convicted  on 
August  25, 1959,  in  the  Superior  Court  of 
Kennebec  County,  Augusta.  Maine:  and  on 
April  10, 1962,  in  the  Superior  Court  of 
Aroostook  Court,  Houlton,  Maine. 

Harvey.  Donald  Clifton.  1313  North  Huigan. 
Deasto,  Texas,  convicted  on  September  21, 
1957,  in  the  77th  fudicial  District  Court  of 
Linestone  County,  Texas. 

Heuser,  Terry  Gilbert,  504  East  Ormsby 
Street  Louisville.  Kentucky,  convicted  on 
November  9, 1979,  in  the  United  States 
District  Court  New  Albany,  Indiana. . 

Higdon.  James  Glenn,  107  Pemier  Drive. 
Apartment  8,  Leitchfield,  Kentucky,  convicted 
on  January  17, 1977,  in  the  Circuit  Court  of 
Grayson  County,  Leitchfield.  Kentucky. 

Howell,  John  Stinson,  1101  Broad,  Fort 
Worth,  Texas,  convicted  on  June  29, 1979,  in 
the  United  States  District  Court,  Northern 
District  of  Texas,  Fort  Worth.  Texas. 

Jenkins,  Robert  Payne,  1141  Bob-O-Link 
Circle,  Great  Falls,  Virginia,  convicted  on 
October  15, 1961.  in  the  United  States  District 
Court  Baltimore.  Maryland. 

Jenniges,  Kevin  John.  RR  1,  Lamberton. 
Minnesota,  convicted  on  July  13, 1981,  in  the 
5th  District  Court  of  Lyon  County,  Minnesota. 

Keeth.  Spurgeon  D.  Sr,  Route  4,  Box  4038, 
Wapato,  Washington,  convicted  on  June  16, 
1981,  in  the  United  States  District  Court, 
Eastern  District  Washington. 

Lamberson.  Daniel  L.  ZJW  Settlers  Lane. 
Hopeweil.  Virginia,  convicted  on  April  10, 

1975,  in  the  Circuit  Court,  Petersburg, 
Virginia. 

Lebaron,  Ervin  H..  4743  North  9th  Street 
Phoenix,  Arizona,  convicted  on  February  26, 

1976,  in  the  Superior  Court  of  Pima  County, 
Arizona. 

Leclair,  John  Beverly.  9  Bardwell  Street. 
Jamaica  Plain,  Massachusetts,  convicted  on 
June  30, 1944.  io  the  Suffolk  Superior  Court, 
Boston,  Massachusetts. 

Lee.  George  Allan,  North  4419  Bannen 
Street,  Spokane.  Washington,  convicted  on 
September  2a  1976,  in  the  Superior  Court  of 
Spokane  County,  Washington. 

Lemley.  Terry  Ray.  State  Route  7,  Box  45, 
Blacksville,  West  Virginia,  convicted  on 
November  16. 1979,  in  the  United  States 
District  Coiul,  Elkin,  West  Virginia. 

Lewis.  Rodney  Dale.  423  Montana  Avenue, 
Louisville,  Kentucky,  convicted  on  October  4, 
1974,  in  the  Criminal  Branch  Circuit  Court  of 
Jefferson  County,  Kentucky. 

Lingreen.  Clarence  Joseph.  5412  Apache, 
Great  Bend,  Kansas,  convicted  on  August  26,  - 
1981.  in  the  United  States  District  Court. 
Wichita,  Kansas. 

Littlefield.  Earl  W..  1121  Daniel  Drive. 
Birmingham,  Alabama,  convicted  on  June  30, 
1961,  in  the  Recorders  Court,  Detroit 
Michigan. 

Loving.  Thomas  Van.  Route  1,  Box  205,  Port 
Republic,  Virginia,  convicted  on  June  23, 1971, 
in  the  Hastings  Court,  Roanoke,  Virginia. 

Manley.  Thomas  O..  RR  #2,  Box  27, 
Poultney,  Vermont  convicted  on  March  6 
1981,  in  the  Chittenden  Circuit  District  Court, 
Burlington,  Vermont. 

May.  Clifford  Arnold.  3640  North  2ath 
Street,  Phoenix.  Arizona,  convicted  on  May 


23. 1963,  in  the  Superior  Court  of  Maricopa 
County,  Arizona:  and  on  September  10, 1964, 
in  the  Superior  Court  of  Maricopa  County, 
Arizona. 

McCartney.  Daniel  S..  2900  West  Hood. 
Kennewick.  Washington,  convicted  on  April 
4, 1980,  in  the  Superior  Cotirt  of  Benton 
County,  Washington. 

McFerrin.  Gene  Boone,  P.O.  Box  16712. 
Baton  Rouge,  Louisiana,  convicted  in  1966,  in 
the  United  States  District  Court  Baton  Rouge. 
Louisiana:  and  on  September  11, 1975,  in  the 
United  States  District  Court  Baton  Rouge. 
Louisiana. 

Meredith.  Shirley  Edwards.  4108  Kivett 
Drive,  Jamesto«vn,  North  Carolina,  convicted 
on  December  4, 1978,  in  the  United  States 
District  Court,  Greensboro,  North  Carolina. 

Mitzelfeldt.  Christopher.  13807  Northeast 
79th  Street  Vancouver,  Washington, 
convicted  on  April  7, 1978,  in  the  Superior 
Court  of  Whatcom  County,  Washingtoa 

Montgomery.  Janes  Allan.  1969  Kennedy 
Drive,  McLean,  Virginia,  convicted  on 
October  12, 1976,  in  the  Belknap  Superior 
Court  Laconia.  New  Hampshire. 

Moore.  Herman  Branson.  Route  3,  Box  217, 
North  Wilkesboro,  North  Carolina,  convicted 
on  June  21, 1958,  in  the  United  States  District 
.  Court,  Greensboro.  North  Carolina. 

Maretick,  Morris  W..  Post  Office  Box  44. 
Placedo,  Texas,  convicted  on  June  23, 1975,  in 
the  24th  Judicial  District  of  Victoria  County, 
Texas. 

Nedrow.  Donel  Keith.  4200  Park  Avenue, 
Building  9,  Apartment  25,  Des  Moines,  Iowa, 
convicted  on  October  24, 1972,  in  the  District 
Court  of  Van  Buren  County,  Iowa. 

New.  Daniel  A..  5346  Mosquito  Lake  Road. 
Deming,  Washington,  convicted  on  October  4. 
1977,  in  the  Superior  Court  of  Whatcom 
County,  Washington. 

Ng.  Billy  Chun.  19726  Sagevale,  Houstoa 
Texas,  convicted  on  January  21, 1980,  in  the 
185th  District  Court  Houston.  Texas. 

Ogan,  Servetus  W.,  407  South  5th  Street 
#7,  Laramie,  Wyoming,  convicted  on  July  21, 
1971,  in  the  District  Court,  2nd  District 
Laramie,  Wyoming. 

Olson,  Jeffrey  Earl.  20900  Pacific  Coast 
Highway,  Malibu.  California,  convicted  on 
October  17. 1978,  in  the  Superior  Court  of  San 
Diego  County,  California. 

Osborne.  Richard  D..  10701  Vista  Del  Sol. 
#87.  El  Paso,  Texas,  convicted  on  June  28, 
1976,  in  the  United  States  District  Court 
Montgomery,  Alabama. 

Parrish,  Roland  E.  42  Irwin  Street 
Portsmouth,  Virginia,  convicted  on  June  26, 
1973,  in  the  United  States  District  Court. 
Alexandria,  Virginia. 

Pimental.  Ronald  J,  556  Boden  Way. 
Oakland,  California,  convicted  on  May  2. 
1980,  in  the  United  States  District  Court  San 
Francisco,  California. 

Pipkin.  Herman  O'Neil.  5467  Barbra  Drive. 
Satsuma,  Alabama,  convicted  on  March  16, 
1970,  in  the  Circuit  Court  of  Mobile  County, 
Alabama. 

Radford.  Thomas  Denver.  Route  2,  Box  97, 
Ferrum,  Virginia,  convicted  on  November  10, 
1959.  in  the  Western  District  Court,  Virginia. 

Robinson,  Larry  Dale,  822  Pierce  Street 
Gary,  Indiana,  convicted  on  September  25, 
1969,  in  the  Circuit  Court  of  Tippiecanoe 
County.  Indiana. 


Ross.  Ralph  Edward.  Post  Office  Box  151, 
Lawrenceburg.  Kentucky,  convicted  on 
December  16. 1962.  in  the  Fayette  Circuit 
Court  Lexington.  Kentucky. 

Scarboro,  James  Wesley.  Route  1,  Box  544 
L.  Aberdeen.  North  Carolina,  convicted  on 
March  5, 1979.  in  the  Superior  Court  of 
Richmond  County,  Rackingham.  North 
Carolina. 

Schardt,  Carl  Leonard.  7894  Adler  Road. 
Lambertville,  Michigaa  convicted  on  July  26. 
1966,  in  the  Circuit  Court  of  Monroe  County, 
Michigan. 

Sessions.  Jimmy  Lee.  Post  Office  Box  62, 
Longdale,  Oklahoma,  convicted  on  December 

31. 1959,  in  the  Superior  Court  of  Garfield 
County,  Oklahoma. 

Sharp.  Ronald  Lee.  2429  North  Union 
Street  Kokomo,  Indiana,  convicted  on  March 

28. 1960,  in  the  Superior  Court  of  Howard 
County,  Indiana. 

Smith.  Morgan  Owen.  2917  Lyndale 
Avenue,  Nashville.  Tennessee,  convicted  on 
November  23, 1964.  in  the  United  SUtes 
District  Court  Middle  District  Tennessee. 

Sparks,  Elmer  Hugh,  Route  2,  Box  206  A. 
North  Wilkesboro,  North  Carolina,  convicted 
on  September  27, 1948,  in  the  United  States 
District  Court  North  Wilkesboro.  North 
Carolina. 

Stanley,  Timothy  Jay,  16356  Redwing 
Boulevard,  Hastings,  Minnesota,  convicted  on 
August  3, 1979,  in  the  District  Court  of 
Washington  County,  Stillwater.  Minnesota. 

Stickler.  Timothy  L.  3045  V4  North  Park. 
Tucson.  Arizona,  convicted  on  January  22, 
1981,  in  the  Superior  Court  of  Pima  County, 
Arizona. 

Strickland.  William  R.  5395  Maddox 
Circle,  Beaumont  Texas,  convicted  on 
September  9, 1970,  in  th«  District  Court  of 
Jefl'erson  County.  Texas. 

Taylor.  Virgil  Ray.  214  Parkins.  Lot  la 
Sulphur  Springs,  Texas,  convicted  on  April  2. 
1979,  in  the  8th  Judicial  District  Court  of 
Hopkins  County,  Texas. 

Terry.  Bobby  Redus.  Highway  157  North, 
Moulton,  Alabama,  convicted  on  September 
19, 1980,  in  the  Northern  District  of  Alabama. 

Terry.  Eva  Rebecca.  Highway  157  North, 
Moulton,  Alabama,  convicted  on  September 
19. 1980,  in  the  Northern  District  of  Alabama. 

Tinsman,  John  Melvin.  Jr..  Route  #1,  Box 
95,  Winchester,  Virginia,  convicted  on 
February  21, 1976,  in  the  Circuit  Court  of 
Frederick  County,  Winchester,  Virginia. 

Tales.  John  Lee.  14  Riverview  Road,  Rome, 
Georgia,  convicted  on  June  30. 1976,  in  the 
Superior  Court  of  Floyd  County.  Georgia. 

Towns.  William  S..  Jr..  20  North  Sunset 
Boulevard,  Gulf  Breeze.  Florida,  convicted  on 
August  la  1960,  in  the  United  States  Court. 
Northern  District  of  Florida. 

VicK  Loran  DrexeL  Route  #4,  Greenville. 
Kentucky,  convicted  on  August  21, 198a  in 
the  United  States  District  Court,  Owensboro, 
Kentucky. 

Wade.  Clayton  W„  709  North  71st  Street 
Seattle,  Washingtoa  convicted  on  May  S. 
197a  in  the  Superior  Court  of  Whatcom 
County,  Washington. 

Walker.  William  Ray.  241%  Oak  Street 
Glasgow,  Kentucky,  convicted  on  April  a 
1974,  in  the  Federal  District  Court,  Bowling 
Green.  Kentucky;  and  on  April  la  1974.  in  the 
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Circuit  Court  of  Barren  County,  Glasgow, 
Kentucky. 

Watson.  Dwight  Eugene.  Sr,  2806  Royal 
Drive.  Kilgore,  Texas,  convicted  on  June  23, 
1980.  in  the  United  States  District  Court. 
Eastern  District  of  Texas. 

Wedding.  C/ifford  Herbert.  Route  #1. 
Lakesidegreen.  Highway  #45.  Maceo. 
Kentucky,  convicted  on  August  19, 1974,  in 
the  Circuit  Court  of  Davis  County. 
Owensboro,  Kentucky. 

Wheeler.  Edwin  Rogers.  409  Palm  Avenue. 
Imperial  Beach.  California,  convicted  on 
February  19, 1981.  in  the  South  Bay  Municiple 
Court.  Chula  Vista,  California. 

Whitley,  Johnny  Ray,  Route  1.  Box  823. 
Wilson.  North  Carolina,  convicted  on  March 
22, 1972,  in  the  Superior  Court.  Raleigh,  North 
Carolina;  and  on  May  12, 1972,  in  the 
Superior  Court.  Wilson,  North  Carolina;  and 
on  March  30. 1972,  in  the  Superior  Court  of 
Raleigh,  North  Carolina. 

Whiz,  William  A.,  1812  East  Viola,  Yakima, 
Washington,  convicted  on  December  24. 1953, 
in  the  Superior  Court  of  Yakima  County, 
Washington. 

Wiley.  Bobby  L,  1309  Dripping  Springs 
Road,  Cullman.  Alabama,  convicted  on 
March  21, 1977.  in  the  United  States  District 
Court.  Northern  District.  Alabama. 

Witt.  Dennis  Lee,  Route  5,  Box  348.  Bassett 
Virginia,  convicted  on  January  22, 1975.  in  the 
Circuit  Court  of  Henry  County.  Virginia. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
is  not  a  "major  rule"  within  the  meaning 
of  Executive  Order  12291.  46  FR  13193 
(1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Signed:  August  4, 1983. 
Stephen  E.  Higgins, 

Director. 

|FR  Doc.  83-22032  Filed  8-11-83:  «:48  •m| 
BIUJNO  CODE  4t10-31-« 
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Privacy  Act  of  1974;  Routine  Uses 

agency:  Bureau  of  the  Public  Debt,  FS, 
Treasury. 

action:  Notice  of  routine  uses  for 
Treasury /BPD  00.001— Personnel  and 
Administrative  Records:  Treasury/BPD 
00.002— United  States  Savings-Type 
Securities;  Treasury/BPD  00.003 — 
United  States  Securities  (Other  than 
Savings-Type  Securities). 


SUMMARY:  Pursuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  5  U.S.C.  552a, 
the  Commissioner  of  the  Bureau  of  the 
Public  Debt  gives  notice  by  this 
publication  of  six  new  routine  uses  for 
the  following  systems  of  records: 
Treasury/BPD  00.001;  Treasury/BPD 
00.002;  Treasury/BPD  00.003.  The 
purpose  of  these  routine  uses  is  to  take 
advantage  of  certain  debt  collection 
procedures,  techniques,  and  services 
authorized  by  the  Debt  Collection  Act  of 
1982.  Pub.  L  97-365.  96  Stat.  1749  (1982). 
The  first  use  deals  with  the  disclosure 
of  debtor  mailing  addresses  obtained 
from  the  Internal  Revenue  Service. 
Section  8  of  the  Debt  Collection  Act 
provides  for  such  disclosure  to  third 
parties  for  the  purpose  of  collecting  or 
compromising  Federal  Claims. 
Accordingly,  addresses  obtained  by  the 
Bureau  from  the  Internal  Revenue 
Service  will  be  released  to  credit 
reporting  agencies  to  obtain  commercial 
credit  reports  and  to  debt  collection 
agencies  to  recover  claims. 

Disclosure  of  debtor  information  to 
effect  both  salary  and  administrative 
offsets  comprise  the  second  and  third 
uses.  Sections  5  and  10  of  the  Debt 
Collection  Act  provide  for  such 
disclosure.  As  some  offsets  may  only  be 
effected  through  inter-agency 
cooperation,  the  Bureau  in  those 
instances,  will  release  debtor 
informaiton  to  other  agencies.  All 
procedural  steps  to  ensure  due  process, 
as  provided  in  the  Debt  Collection  Act. 
will  be  implemented. 

The  fourth  use  envisions  the  routine 
disclosure  of  debtor  records  to  debt 
collection  agencies.  Section  13  of  the 
Debt  Collection  Act  authorizes  the  head 
of  an  agency  or  his  designee  to  enter 
into  contracts  for  collection  services.  As 
such  contracts  necessitate  the  disclosure 
of  most  data  in  a  debtor's  file,  section 
(m)  of  the  Privacy  Act  provides  for  two 
safeguards.  By  contract,  the  debt 
collection  agency  selected  will  be 
responsible  for  complying  with  the 
Privacy  Act.  In  addition,  collection 
agencies  are  liable  under  the  criminal 
provisions  of  the  Privacy  Act  as 
"employees  of  the  [Federal]  agency." 
The  Bureau  intends  to  avail  itself  of 
such  services  whenever  necessary  to 
collect  its  debts.  Appropriate  protective 
clauses  will  be  incorporated  into  all 
contracts. 

The  fifth  use  deals  with  obtaining 
commercial  credit  reports,  debtor 
information  will  be  disclosed  to 
consumer  reporting  agencies  for  this 
purpose.  Only  the  minimum  identil^ing 
data  necessary  to  obtain  a  report  will  be 
released.  These  reports  may  be  used 
internally  by  the  Bureau  in  assessing  a 
debtor's  ability  to  repay  a  debt  or  they 


may  be  released  to  a  debt  collection 
agency  or  to  the  Department  of  justice. 
Claims  referred  to  the  Department  of 
Justice  for  litigation  must  be 
accompanied  by  current  credit  data.  (41 
CFR  105.3.)  Such  reports  must  support  a 
reasonable  prospect  of  effecting 
enforced  collections.  In  most  cases,  a 
commercial  credit  report  is  the  only 
means  of  obtaining  the  needed 
information. 

Sections  5,  8. 10,  and  13  of  the  Debt 
Collection  Act,  comprise  the  necessary 
authority  to  meet  the  Privacy  Act's 
"compatibility"  requirement  for  the 
above-described  routine  uses.  That  is, 
they  prqvide  a  statutory  basis  for 
agencies  to  assume  that  such 
disclosures  are  compatible  with  the 
purpose  for  which  the  data  was 
originally  collected. 

The  sixth  and  final  use  entails  the 
disclosure  of  certain  debtor  information 
to  consumer  reporting  agencies.  The 
purpose  of  the  disclosure  is  to  make 
available  delinquency  and  default  data 
to  private  sector  credit  grantors. 
Although  Congress,  in  section  3(d)(1)  of 
the  Debt  Collection  Act,  authorized  the 
use  of  this  service  as  a  tool  to  encourage 
repayment  of  an  overdue  debt,  it  did  not 
intend  for  consumer  reporting  agency 
disclosures  to  be  treated  as  general 
routine  uses.  To  guard  against 
indiscriminate  disclosures  in  this  area. 
Congress  placed  stringent  limitations  on 
the  procedures  to  be  observed  when 
releasing  debtor  information.  Hence, 
before  disclosing  debtor  information,  the 
Bureau  will  implement  the  due  process 
requirements  established  in  section  3(d) 
and  only  that  information  directly 
related  to  the  identity  of  the  debtor  and 
the  history  of  the  claim  will  be  released. 
Debtor  information  will  consist  of  the 
following:  the  individual's  name, 
address,  taxpayer  identification  number, 
and  other  information  necessary  to 
establish  the  identity  of  the  individual, 
the  amount,  status,  and  history  of  the 
claim,  and  the  agency  or  program  under 
which  the  claim  arose. 

Although  disclosure  of  debtor 
information  to  consumer  reporting 
agencies  falls  under  the  (b)(12) 
exemption  of  the  Privacy  Act,  and  not 
the  (b)(3)  exemption  for  routine  uses,  the 
intended  use  by  the  Bureau  of  such  data 
is  being  published  at  the  end  of  the 
routine  use  sections  for  BPD  00.001,  BPD 
00.002,  and  BPD  00.003.  This  is  being 
done  in  accordance  with  OMB's 
Guidelines  on  the  Relationship  of  the 
Debt  Collection  Act  of  1982  to  the 
Privacy  Act  of  1974.  (48  FR  15556,  April 
11. 1983.)  The  primary  concern  is 
editorial  consistency. 


Fedwal  Register  /  Vol  48.  No.  157  /  Friday,  August  12.  1983  /  Notices 


36723 


DATE:  Comments  must  be  received  no 
later  than  30  days  after  the  pubhcation 
of  this  notice.  If  no  comments  are 
received,  the  proposed  routine  uses  will 
become  effective  September  12, 1983. 
AOORESS:  Comments  may  be  sent  to: 
Information  Officer.  Bureau  of  the  Public 
Debt,  Washington  Building,  Room  300, 
1435  G  Street  NW..  Washington,  D.C 
20228. 

FOR  FURTHER  mRMIMATKM  CONTACT: 

Vohiey  M.  Taylor  (202)  634-509a 
Information  Officer. 

dated;  fuly  19. 1963. 
George  Aateogo, 
Acting  Assistant  Secretary  (Administration). 

The  routine  uses  data  element  of  the 
following  systems  of  records  notice,  as 
last  published  in  46  FR  16,562  (1981),  is 
amended  to  read  as  follows: 

TrMsury/BPO  M.001 

11 


Personnel  and  Administrative 
Records— Treasury/BPD 

svsTm  location: 

Bureau  of  the  Public  Debt: 
Washington,  DC;  Parkersburg,  West 
Virginia;  Ravenswood,  West  Virginia. 

Federal  Records  Center:  St.  Louis, 
Missouri. 

CATEOOMES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past,  present  and  prospective 
employees. 

CATEOOmES  OF  MBCORDS  IN  THE  SYSTEM: 

All  personnel  records  not  mentioned 
in  this  system,  but  maintained  at  the 
Bureau,  are  considered  to  belong  to  the 
Office  of  Personnel  Management  and 
will  be  reported  by  that  agency.  (1) 
Personnel  Folders  (Temporary  side): 
Contain  the  following  types  of  records 
or  information  apart  from  official 
records,  but  which  may  duplicate  or 
supplement  official  records:  Pre- 
employment  records  and  vouchers: 
orientation  records;  requests  for 
personnel  action:  requests  for  training; 
performance  evaluation  records;  letters 
of  reference;  debt  correspondence; 
correspondence  between  an  employee 
and  the  personnel  office;  disciplinary 
action  papers;  duplicate  copies  of 
persormel  actions;  payroll,  leave,  and 
retirement  benefits  data;  compensation 
forms  and  reports  relating  thereto;  tax 
checl(  records;  reduction-in-force  data; 
requests  for  outside  employment;  merit 
promotion  applications;  and  credit  and 
employment  veriffcation.  (2)  Locator 
File:  Contains  the  employee's  office  and 
home  address  and  telephone  nimibers, 
emergency  notification  information,  and 
indication  of  permission  or  denial  to 


disclose  tiiis  information  upon  inquiry. 
(3)  Applications  for  Employment  File: 
Contains  inquiries  concerning 
employment  applicants'  r^sum^s,  and 
correspondence.  (4)  Career  Development 
Program  for  Lower  Level  Employees 
(CADE)  Files:  Contain,  but  are  not 
limited  to,  all  pertinent  information, 
such  as  applications,  vouchers, 
correspondence,  developmental  plans, 
and  appraisal  forms  of  candidates  for 
the  program.  (5)  Security  Investigation 
Files:  Contain  background  information 
and  the  results  of  investigations 
conducted  by  Internal  Revenue  Service. 
U.S.  Secret  Service,  or  other  federal 
agencies,  on  Bureau  attorneys  and 
certain  other  employees.  (6)  Awards 
Case  Files:  Contain  reports  and 
background  data  concerning  awards  for 
employees.  (7)  Informal  Equal 
Employment  Opportunity  Complaint 
Files:  Contain  records  of  informal  EEO 
complaints  and  discussions  thereon 
which  have  not  reached  the  level  of 
formal  complaints.  (8)  Administrative 
Grievance  Files:  Contain  informal  or 
formal  grievance  complaints  and 
background  docimientation.  (9)  General 
Correspondence  Files:  Contain  inquiry 
and  reply  letters  and  dociunentation 
concerning  general  administrative, 
policy,  transactional,  and  personnel 
matters.  (10)  Union-related  Files: 
Contain  formal,  informal,  contractual 
and  administrative  grievance 
complaints;  background  docimientation; 
and  reports  of  union  dues  participation. 
(11)  Merit  Promotion  Files:  Contain 
records  of  competitive  promotion 
actions,  including,  but  not  limited  to, 
vacancy  aimouncements,  candidates 
considered,  assessments  ^f  candidates, 
and  disposition  of  appHcations.  (12)  Exit 
Interview  Files:  Contain  records  of  an 
employee's  critique  of  the  Bureau,  final 
interview,  and  supervisors' 
recommendations.  (13)  Suitability  Files: 
Contain  information  documenting  the 
suitability  for  employment  of 
prospective  and  current  employees,  such 
as  arrest  records.  National  Agency 
checks,  and  background  information. 
(14)  Budget  Files:  (a)  Employee  Travel 
Records  File:  Contains  travel  vouchers, 
authorizations,  and  receipts  for  travel 
which  an  employee  performed  in 
connection  with  official  business  and 
which  is  reimbursable  by  government 
funds,  (b)  Comprehensive  Listing  of 
Employee  Master  File:  Contains  salary, 
grade,  leave,  retirement,  health-life 
insurance,  tax,  payroll  deduction,  and 
other  information,  (c)  Time  and 
Attendance  Records:  Contain  the  daily 
posting  of  an  employee's  leave  and 
attendance.  (15)  Medical  Records  File: 
Contains  pre-appointment  and  fitness- 
for-duty  medical  reports  and  records. 


(16)  Employee  Relations  Files:  Contain, 
but  are  not  limited  to.  retirement  and 
compensation  information.  (17) 
Confidential  Fmancial  Statements  File: 
Contains  personal  financial  statements 
required  by  certain  employees  as 
defined  in  the  Department's  Minimum 
Standards  of  Conduct  (18) 
Classification  Appeab  File:  Contains 
statements  and  peritnent  information 
relating  to  the  adjudication  of  an  appeal. 
(19)  History  of  Employment  File: 
Contains  service  record  cards. 


AUTHOMTV  KM 


OFTHB 


Title  5  U.S.C:  Federal  Personnel 
Manual;  and  Executive  Order  11478,  as 
amended. 


OF  SUCH  us^ 


Within  the  Department  of  the 
Treasury,  the  aforementioned  records 
are  routinely  used  to  determine  the 
suitability  of  an  appUcant  for 
employment  to  conduct  an  employee's 
orientation  processing;  to  supplement 
official  personnel  records  for 
clarification  of  pesonnel  actions;  to 
authorize  deductions  of  state,  local,  or 
District  of  Columbia  taxes  fiom  an 
employee's  salary  for  payroll  functions; 
to  provide  information  for  determining 
the  eligibihty  and  suitability  of  an 
employee  for  promotion  or  award;  to 
appraise  an  employee's  performance 
following  hiring  or  promotion;  to  judge 
the  necessity  for  disciplinary  action  and 
to  make  record  of  the  same;  to  inform  an 
employee  of  present  leave  and 
retirement  benefits  status;  to  make 
record  of  all  correspondence  exchanged 
between  an  employee  and  the  Division 
of  Personnel  Management  for  reference 
purposes;  to  locate  an  employee  in  an 
emergency  situation  if  the  employee's 
permission  was  granted:  to  issue 
building  passes  and  make  record 
thereof;  to  record  work-related  injuries 
and  illnesses  and  to  process 
compensation  therefor  to  perform 
security  investigations  and  to  provide 
security  clearance  for  attorneys  and 
certain  other  employees  in  order  to 
protect  security  information;  to  furnish 
Internal  Revenue  Service,  U.S.  Secret 
Service,  and  other  federal  agencies  with 
information  in  the  course  of  their 
investigations;  to  document  grievances 
or  complaints  of  discrimination  for 
purposes  of  hearing  and  passing 
decision  on  a  case;  to  furnish 
management  with  information  necessary 
for  the  hearing  and  resolution  of 
administrative  grievances  arising  widiin 
a  labor^management  framework:  to 
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record,  analyze,  and  approve  travel 
expenditures;  to  furnish  data  needed  by 
the  Division  of  Administrative  Services. 
Division  of  Financial  Management, 
Division  of  Personnel  Management,  and 
the  Division  of  Management  Analysis  in 
the  performance  of  their  duties  relating 
to  the  estimating  and  accounting  for 
budget  expenditures,  maintaining 
records,  and  providing  payroll  and 
personnel  data  to  the  Treasury's 
centralized  payroll  and  personnel 
information  systems,  to  the  individual 
employee,  and  to  the  supervisors  who 
have  need  of  such  information  in  the 
performance  of  their  duties;  to  maintain 
records  of  correspondence  for  reference 
and  precedence  purposes;  to  provide 
Federal  income  tax  filing  information  on 
employees,  GS  grade  14  and  above,  for 
the  purpose  of  tax  checks;  to  process 
and  document  merit  promotion  actions; 
to  conduct  txmiover  studies;  and  to 
maintain  records  of  those  employees 
who  have  requested  voluntary 
withholding  of  union  dues. 

Routine  users  of  records  within  the 
Department  are  the  Bureau's  Division  of 
Personnel  Management,  Division  of 
Financial  Management,  Division  of 
Administrative  Services,  and  the 
Division  of  Management  Analysis;  the 
EEO  Officers;  Internal  Revenue  Service; 
U.S.  Secret  Service;  and  all  other 
employees  who  have  need  of  such 
informatiwn  in  the  performance  of  their 
authorized  duties. 

Outside  the  Department  of  the 
Treasury,  information  is  routinely  used 
to  furnish  other  federal  agencies  with 
pre-employment  information  for  hiring 
purposes;  to  verify  debt  complaints  and 
employment  data  upon  request  by 
creditors;  to  respond  to  requests  for 
information  by  federal  investigative 
agencies  for  the  purpose  of  security  or 
criminal  investigation  and  civil  or 
criminal  judicial  proceedings;  to  provide' 
data  to  the  Office  of  Personnel 
Management,  Merit  Systems  Protection 
Board,  and  other  federal  agencies  upon 
authorized  requests;  to  supply  federal 
agencies  and  others  with  data  necessary 
for  employee  compensation;  to  provide 
union  representatives,  arbitrators,  and 
other  third  parties  responsibe  for  the 
administration  of  the  federal  labor- 
management  relations  program  with 
information  needed  in  the  performance 
of  their  authorized  duties  under  a 
Bureau-union  contract  or  E.0. 11491,  as 
amended;  to  disclose  data  to  Members 
of  Congress  who  inquire  on  behalf  of 
constituents;  to  disclose  data  to  next-of- 
kin,  voluntary  guardian,  and  other 
representative  or  successor  in  interest  of 
a  deceased  or  incapacitated  employee 
or  former  employee;  to  furnish  another 
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federal  agency  information  to  effect 
inter-agency  salary  offset;  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  administrative  offset; 
to  furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports;  and  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services.  Current  mailing  addresses 
acquired  from  the  Internal  Revenue 
Service  and  which  become  a  part  of  this 
system  are  routinely  released  to 
consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services. 

Routine  users  outside  the  Department 
are  other  federal  agency  personnel 
offices;  the  Office  of  Personnel 
Management;  U.S.  Department  of  Labor, 
Office  of  Employees  Compensation; 
State  unemployment  o^ices;  union 
representatives,  arbitrators,  and  other 
third-parties  who  have  responsibilities 
under  a  Bureau-union  contract  or  E.O. 
11491,  as  amended,  for  the 
administration  of  the  Federal  labor- 
management  relations  program  as 
described  in  the  routine  use;  creditors; 
federal  agencies;  consumer  reporting 
agencies  to  obtain  credit  reports;  debt 
collection  agencies;  Members  of 
Congress;  next-of-kin;  and  voluntary 
guardian  and  other  representative  or 
successor  in  interest. 

For  Additional  Routine  Uses,  see 
Department  of  the  Treasury  Annual 
Publication  of  Systems  of  Records, 
Appendix  AA. 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  and  section  3  of  the  Debt 
Collection  Act  of  1982:  Debt  information 
concerning  a  Government  claim  against 
an  employee  is  also  furnished,  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt. 

POUCIES  AND  PflACnCES  FOR  STORINQ, 
RETBIEVIMQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEKK 

STORAGE: 

Electronic  media,  paper,  and 
microform. 

RETRIEV  ABILITY: 

By  name,  and  in  some  cases,  social 
security  number. 

SAFEGUARDS: 

Information  is  contained  in  seciu-e 
buildings.  Federal  Records  Centers,  or  in 
areas  which  are  occupied  by  officers 
and  responsible  employees  of  the 
Bureau  who  are  subject  to  the  Bureau's 
personnel  screening  procedures  and  to 
the  Treasury  Department  Code'of 
Conduct.  Information  stored  in 


electronic  media  is  safeguarded  by 
automatic  data  processing  security 
procedures  in  addition  to  physical 
security  measures. 

RETENTION  AMD  OISPOSAL: 

Records  are  maintained  in  accordance 
with  GSA  and  OPM  retention  schedules. 
All  records  are  destroyed  by 
incineration,  maceration,  or  shredding. 
Records  in  electronic  media  are 
electronically  erased  using  accepted 
techniques. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  administrative  records: 
Commissioner,  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  For 
personnel  records:  Director,  Division  of 
Personnel  Management,  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 

NOTIFICATION  PROCEDURE: 

Address  administrative  inquiries  and 
initial  requests  for  correction  of  records 
to:  Privacy  Act  Request,  Commissioner, 
Bureau  of  the  Pubhc  Debt,  Washington, 
D.C.  20226,  (202)  376-0249.  Address 
personnel  inquiries  and  initial  requests 
for  correction  of  records  to:  Privacy  Act 
Request,  Director,  Division  of  Personnel 
Management,  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  (202)  447-1297; 
or  Privacy  Act  Request.  Personnel 
Officer,  Savings  Bonds  Operations 
Office,  Bureau  of  the  Public  Debt,  200 
Third  Street,  Parkersburg.  West  Virginia 
26101,  (304)  422-6551. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  Part  1.  Subpart  C). 
Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in 
noncompliance  with  the  request  but  will 
be  answered  to  the  extent  possible. 

Requests  for  access  to  records:  (1)  A 
request  for  access  to  records  should  be 
in  writing,  signed  by  the  individual 
concerned,  and  in  order  for  the  Privacy. 
Act  procedures  to  apply,  clearly  indicate 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  The  Bureau 
reserves  the  right  to  require  additional 
verification  of  an  individual's  identity. 
(2)  The  request  must  specify  the  Bureau 
system  of  records  within  which  the 
desired  records  are  located  as  well  as 
the  categories  of  records  within  the 
system.  These  categories  are  set  out  in 
the  applicable  system  of  records 
description.  (3)  Requests  for  records 
concerning  a  deceased  or  incapacitated 


individual  should  be  accompanied  either 
by  evidence  of  the  requester's 
appointment  as  legal  representative  of 
the  estate  or  the  individual  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 
giving  the' nature  of  the  relationship 
between  the  requester  and  the 
individual.  (4)  The  request  must  state 
whether  the  requester  wishes  to  be 
notified  that  the  record  exists  or  desires 
to  inspect  or  obtain  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
with  31  CFR  Part  1,  Subpart  C. 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  be  signed,  and,  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request  for 
correction  should  specify:  (a)  the  dates 
of  records  in  question,  (b)  the  specific 
records  alleged  to  be  incorrect,  (c)  the 
correction  requested,  and  (d)  the 
reasons  therefor.  (3)  The  request  must 
include  any  available  evidence  in 
support  of  the  request. 

Appeals  from  an  initial  denial  for  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  initial  denial  of  a  request 
for  correction  of  records  must  be  in 
writing,  be  signed  by  the  individual 
involved,  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must,  to  be  handled 
under  the  Privacy  Act  procedures,  be 
delivered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  the  initial 
denial  of.the  requested  correction.  (3) 
All  appeals  must  specify:  (a)  the  records 
to  which  the  appeal  relates,  (b)  the  date 
of  the  initial  request  made  for  correction 
of  the  records;  and  (c)  the  date  that 
initial  denial  of  the  request  for 
correction  was  received.  (4)  All  appeals 
must  also  specify  the  reasons  for  the 
requester's  disagreement  with  the  initial 
denial  of  correctin  and  must  include  any 
applicable  supporting  evidence.  (5) 
Appeals  should  be  addressed  to  the 
Commissioner.  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226,  or  as 
otherwise  provided  in  the  applicable 
appendix  to  31  CFR  Part  1,  Subpart  C. 

CONTESTtNO  RECORD  PROCEDURES: 

See  "Notification  Procedure"  and 
"Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  on  records  in  the  system 
is  furnished  by  the  individuals  listed  in 
"Categories  of  Individuals"  or  their 
authorized  representatives,  by  creditors. 
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by  supervisors,  medical  personnel,  other 
employees,  or  as  the  result  of  security 
investigations. 

Treasury/BPD  00.002 

SYSTEM  NAME: 

United  States  Savings-Type 
Securities — ^Treasury/BPD 

SYSTEM  location: 

Bureau  of  the  Public  Debt: 
Washington,  D.C.  20226:  Parkersburg, 
West  Virginia  26101;  and  Ravenswood, 
West  Virginia  26164.  Federal  Reserve 
Banks  and  Branches  located  at:  Atlanta, 
Georgia;  Baltimore,  Maryland; 
Birmingham,  Alabama;  Boston, 
Massachusetts;  Buffalo,  New  York; 
Charlotte,  North  Carolina;  Chicago, 
Illinois;  Cincinnati,  Ohio;  Cleveland, 
Ohio;  Dallas,  Texas;  Denver,  Colorado; 
Detroit,  Michigan;  El  Paso.  Texas; 
Jacksonville,  Florida;  Helena,  Montana; 
Houston,  Texas;  Kansas  City,  Missouri; 
Little  Rock,  Arkansas;  Louisville. 
Kentucky;  Los  Angeles,  California; 
Memphis,  Tennessee;  Miami.  Florida; 
Minneapolis,  Minnesota;  Nashville, 
Tennessee;  New  Orleans,  Louisiana; 
New  York,  New  York;  Oklahoma  City, 
Oklahoma;  Omaha,  Nebraska; 
Philadelphia,  Pennsylvania;  Pittsburg, 
Pennsylvania;  Portland,  Oregon; 
Richmond,  Virginia;  Salt  Lake  City, 
Utah;  San  Antonio,  Texas;  San 
Francisco,  California;  Seattle, 
Washington;  and  St.  Louis,  Missouri. 
Federal  Records  Centers  located  at: 
Waltham,  Massachusetts;  New  York. 
New  York;  Bayonne.  New  Jersey; 
Philadelphia,  Pennsylvania: 
Mechanicsbuig.  Pennsylvania; 
Washington,  DC;  East  Point,  Georgia; 
Chicago,  Illinois;  Dayton,  Ohio;  Kansas 
City,  Missouri;  St.  Louis,  Missouri;  Fort 
Worth,  Texas;  Denver,  Colorado;  San 
Bruno,  California;  Laguna  Niguel, 
California;  and  Seattle,  Washington. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  owners  of, 
claimants  to,  persons  entitled  to.  and 
inquirers  concerning  United  States 
savings-type  securities  and  interest 
thereon — including,  but  not  limited  to, 
United  States  Savings  Bonds,  Savings 
Notes,  Retirement  Plan  Bonds,  and 
Individual  Retirement  Bonds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Issuance:  Records  relating  to 
registration,  issuance,  and 
correspondence  in  connection  with 
issuance  of  savings-type  securities.  (2) 
Holdings:  Records  documenting 
ownership,  status,  payments  by  date 
and  account  numbers,  and  inscription 
information;  interest  activity; 


correspondence  in  connection  with 
notice  of  change  of  name  and  address: 
non-receipt  or  over-  and  underpayments 
of  interest  and  principal;  and  numerical 
registers  of  ownership.  Such  records 
include  information  relating  to  savings- 
type  securities  held  in  safekeeping  in 
conjunction  with  the  Department's 
program  to  deliver  such  securities  to  the 
owners  or  persons  entitled.  (3) 
Transactions  {redemptions,  payments, 
and  reissues):  Records,  which  include 
securities  transaction  requests;  interest 
activity;  legal  papers  supporting 
transactions;  applications  for  disposition 
or  payment  of  securities  and/or  interest 
thereon  of  deceased  or  incapacitated 
owners;  records  of  retired  securities: 
and  payment  records.  (4)  Claims: 
Records  including  correspondence 
concerning  lost,  stolen,  destroyed  or 
mutilated  savings-type  securities;  bonds 
of  indemnity;  legal  documents 
supporting  claims  for  relief:  and  records 
of  caveats  entered.  (5)  Inquiries:  Records 
of  correspondence  with  individuals  who 
have  requested  information  concerning 
savings-type  securities  and/or  interest 
thereon. 

AUTHORfrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3101  et  seq.  and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Within  the  Department  of  the 
Treasury,  the  information  contained  in 
this  system  of  records  is  routinely  used 
in  connection  with  the  issuance  of 
securities,  the  payment  of  interest 
thereon,  processing  of  claims  therefor, 
responding  to  inquiries  thereon, 
processing  of  transactions  therein  and 
the  redemption  and  retirement  thereof. 
The  information  in  this  system  of 
records  is  also  routinely  used  for  claims 
of  the  Department,  users  for  these 
purposes  are  ofHcials,  authorized 
employees,  and  agents  of  the 
Department  for  the  purpose  of 
administering  the  Public  Debt  of  the 
United  States.  Information  in  this 
system  is  also  routinely  furnished  to  the 
Internal  Revenue  Service  for  use  by 
officials  and  authorized  employees  for 
the  purpose  of  facilitating  collection  of 
tax  revenues  by  the  United  States.  In 
addition  to  these  uses  within  the 
Department,  disclosures  outside  the 
Department  are  made  as  follows:  (1) 
Information  concerning  holdings  is 
furnished  to  the  next-of-kin,  voluntary 
guardian,  legal  representative  or 
successor  in  interest  of  a  deceased  or 
incapacitated  owner  of  securities,  and 
others  entitled  in  connection  with 
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reissue,  distribution,  or  payment  thereof; 
users  for  this  purpose  are  as  described 
for  the  purpose  of  assuring  equitable 
and  lawful  disposition  of  securities  and/ 
or  interest.  (2)  Information  is  routinely 
furnished,  when  appropriate,  pertaining 
to  securities  to  the  United  States  Secret 
Service  for  inclusion  in  the  National 
Crime  Information  Center  of  the  Federal 
Bureau  of  Investigation,  Department  of 
Justice,  and  to  other  federal  agencies; 
users  for  this  purpose  are  law 
enforcement  officials,  for  the  purpose  of 
reducing  monetary  losses  of  the  United 
States  and  to  aid  in  law  enforcement.  (3) 
Information  is  routinely  disclosed 
pertaining  to  holdings  of  securities, 
interest  thereon,  and  transactions 
therein  to  the  Department  of  Justice  in 
connection  with  lawsuits  to  which  the 
Department  of  the  Treasury  is  a  party 
and  to  Trustees  in  Bankruptcy;  users  are 
federal  officials  for  the  purpose  of 
carrying  out  their  duties.  (4)  Information 
is  routinely  disclosed  to  the  Veterans 
Administration  and  selected  veterans 
publications  in  connection  with  attempts 
to  locate  owners,  or  their  next-of-kin  or 
persons  otherwise  entitled  to  bonds 
undeliverable  and  being  held  in 
safekeeping  by  the  Department.  (5) 
Information  regarding  records  of 
holdings  of  securities  registered  in  co- 
ownership  form  is  routinely  disclosed  to 
either  co-owner  upon  request. 
Information  regarding  records  of 
holdings  for  securities  registered  in 
beneficiary  form  ("P.O.D.")  is  routinely 
disclosed  to  the  beneficiary  named 
thereon,  provided  acceptable  proof  of 
death  of  the  registered  owner  is 
submitted.  (6)  Information  regarding 
holdings  is  routinely  disclosed  to 
Members  of  Congress  who  inquire  on 
behalf  of  constituents.  (7)  Information 
concerning  claims  of  the  Government 
arising  from  holdings  of  securities  and 
transactions  therein  is  routinely 
disclosed  to  consumer  reporting 
agencies  to  obtain  credit  reports,  to  debt 
collection  agencies  for  collection 
services,  and  to  federal  agencies  for 
salary  or  administrative  offset.  (8) 
Current  mailing  addresses  acquired  from 
the  Internal  Revenue  Service  and  which 
become  a  part  of  this  system  are 
routinely  released  to  consumer  reporting 
agencies  to  obtain  credit  reports  and  to 
debt  collection  agencies  for  collection 
services. 

For  additional  routine  uses,  see 
Department  of  the  Treasury  Annual 
Publication  of  Systems  of  Records, 
Appendix  AA. 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  and  section  3  of  the  Debt 
Collection  Act  of  1982:  Debtor 
information  is  also  furnished,  in 
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accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt. 

POUCIES  ANO  PRACTICES  FOfI  STORINO, 
REmiEVINQ,  ACCESSINO,  RETAINtNG,  AND 
OlSPOSrNO  OF  RECORDS  IN  THE  SYSTEM: 

STOiuoe: 

Records  in  this  system  are  stored  in 
their  original  form  in  file  cabinets,  as 
information  in  electronic  media,  or  on 
microform. 

RETRIEVABIUTV: 

Information  can  be  retrieved 
alphabetically  by  name,  bond  serial 
numbers,  or,  in  some  cases,  numerically 
by  social  security  number.  In  the  case  of 
securities,  except  Series  G  savings 
bonds,  registered  in  more  than  one 
name,  information  relating  thereto  can 
only  be  retrieved  by  the  name,  or,  in 
some  cases,  the  social  security  number 
of  the  first-named  co-owner. 

SAAFEQUARDS: 

Information  is  contained  in  secure 
buildings.  Federal  Records  Centers,  or  in 
areas  which  are  occupied  either  by 
officers  and  responsible  employees  of 
the  Department  who  are  subject  to 
personnel  screening  procedures  and  to 
the  Treasury  Department  Code  of 
Conduct  or  by  agents  of  the  Department 
who  are  required  by  the  Department  to 
maintain  proper  control  over  records 
while  in  their  custody.  Additionally, 
since  in  most  cases,  numerous  steps  are 
involved  in  the  retrieval  process, 
unauthorized  persons  would  be  unable 
to  retrieve  information  in  meaningful 
form.  Information  stored  in  electronic 
media  is  safeguarded  by  automatic  data 
processing  security  procedures  in 
addition  to  physicial  security  measures. 

RETENTION  ANO  DISPOSAL: 

Records  of  holdings,  forms, 
documents,  and  other  legal  papers 
which  constitute  the  basis  for 
transactions  subsequent  to  original  issue 
are  maintained  for  such  time  as  is 
necessary  to  protect  the  legal  rights  and 
interests  of  the  U.S.  Government  and  the 
persons  affected,  or  othewise  until  they 
are  no  longer  historically  significant. 
Other  records  are  disposed  of  at  varying 
intervals  in  accordance  with  records 
retention  schedules  reviewed  and 
approved  by  the  National  Archives  and 
Records  Service,  General  Services 
Administration.  All  records  are 
destroyed  by  shredding,  incineration,  or 
maceration.  Records  in  electronic  media 
are  electronically  erased  using  accepted 
techniques. 


SYSTEM  MANAOER(8)  ANO  ADDRESS: 

Commissioner.  Bureau  of  the  Public 
Debt,  Washington,  DC  20228. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  and  initial  requests 
for  correction  of  records  to:  Privacy  Act 
Request,  Assistant  Commissioner, 
Savings  Bond  Operations  Office.  Bureau 
of  the  Public  Debt,  200  Third  Street. 
Parkersburg.  West  Virginia  26101.  (304) 
422-8551.  Inquiries  should  include  the 
full  name,  social  security  number, 
address,  and  security  serial  numberfs),  if 
known. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  apphcable 
regulations  (31  CFR  Part  1,  Subpart  C). 
Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in 
noncompliance  with  the  request  but  will 
be  answered  to  the  extent  possible. 

Requests  for  access  to  records:  (1)  A 
request  for  access  to  records  must  be  in 
writing,  signed  by  the  individual 
concerned,  and  in  order  for  the  Privacy 
Act  procedures  to  apply,  clearly  indicate 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  The  Bureau 
reserves  the  right  to  require  additional 
verification  of  an  individual's  identity. 
(2)  The  request  must  specify  the  Bureau 
system  of  records  within  which  the 
desired  records  are  located  as  well  as 
the  categories  of  records  within  the 
system.  These  categories  are  set  out  in 
the  applicable  system  of  records 
description.  (3]  In  the  case  of  requests 
for  information  concerning  holdings  of 
securities,  the  type  of  security  involved 
(i.e..  Series  E  and  EE  savings  bonds. 
Series  H  and  HH  savings  bonds,  savings 
notes,  retirement  plan  bonds)  must  be 
specified.  Additionally,  the  request 
should  to  the  extent  possible,  specify: 
the  approximate  date  of  issue,  serial 
number(s),  exact  form  of  registration, 
social  security  number,  and  address. 
Requests  which  do  not  furnish  all  or 
some  of  the  above  information  will  be 
complied  with  to  the  extent  possible,  but 
may  be  subject  to  the  requirement  that 
additional  identifying  evidence  be 
furnished.  (4)  Requests  for  information 
concerning  records  of  holdings  of 
securities,  except  Series  G  savings 
bonds  registered  in  co-ownership  form, 
must  be  accompanied  by  the  name  and, 
wherever  possible,  the  social  security 
number  of  the  first-named-co-owner. 
Requests  for  information  concerning 
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securities  registered  in  beneficiary  form 
must  also  be  accompanied  by  the  name 
and  social  security  number  of  the  owner 
thereof  and,  if  made  by  the  beneficiary, 
must  be  accompanied  by  proof  of  death 
of  the  registered  owner.  (5)  Requests  for 
records  of  holdings  or  other  information 
concerning  a  deceased  or  incapacitated 
individual  should  be  accompanied  either 
by  evidence  of  the  requester's 
appointment  as  legal  representative  of 
the  estate  or  the  individual  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 
giving  the  nature  of  the  relationship 
between  the  requester  and  the 
individual.  (6)  The  request  must  state 
whether  the  requester  wishes  to  be 
notified  that  the  record  exists  or  desires 
to  inspect  or  obtain  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
with  31  CFR  Part  1,  Subpart  C. 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  be  signed,  and,  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  TTie  request  for 
correction  should  specify:  (a)  the  dates 
of  the  prior  correspondence  with  the 
Bureau  concerning  the  records  in 
question;  (b)  the  specific  records  alleged 
to  be  incorrect;  (c)  the  correction 
requested;  and  (d)  the  reasons  therefor. 
(3)  The  request  must  include  any 
available  evidence  in  support  of  the 
request. 

Appeals  from  an  initial  denial  of  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  initial  denial  of  a  request 
for  correction  of  records  must  be  in 
writing,  be  signed  by  the  individual 
involved  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must,  to  be  handled 
under  the  Privacy  Act  procedures,  be 
delivered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  the  initial 
denial  of  the  requested  correction.  (3) 
All  appeals  must  specify:  (a]  the  records 
to  which  the  appeal  relates;  (b)  the  date 
of  the  initial  request  made  for  correction 
of  the  records,  and  (c)  the  date  that 
initial  denial  of  the  request  for 
correction  was  received.  (4]  All  appeals 
must  also  specify  the  reasons  for  the 
requester's  disagreement  with  the  initial 
denial  of  correction  and  must  include 
any  applicable  supporting  evidence.  (5) 
Appeals  should  be  addressed  to  the 
Commissioner,  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226,  or  as 


otherwise  provided  in  the  applicable 
appendix  to  31  CFR  Part  1,  Subpart  C. 

CONTESTIMO  RECORO  mOCCOUHCS: 

See  "Notification  Procedure"  and 
"Record  Access  Procedures." 

RECORD  SOURCE  CATEGORIES: 

Information  on  records  in  this  system 
is  furnished  by  the  individual  or  their 
authorized  representatives  as  listed  in 
"Categories  of  Individuals"  and  issuing 
agents  for  securities  or  is  generated 
within  the  system  itself. 

Treasury/BPD  00.003 

SYSTEM  name: 

United  States  Securities  (Other  than 
Savings-Type  Securities) — ^Treasury/ 
BPD. 

SYSTEM  LOCATKNC 

Bureau  of  the  Public  Debt 
Washington,  DC  20226;  Parkersburg. 
West  Virginia  26101;  and  Ravenswood. 
West  Virginia  26164.  Federal  Reserve 
Banks  and  Branches  located  at:  Atlanta, 
Georgia;  Baltimore,  Maryland; 
Birmingham,  Alabama;  Boston. 
Massachusetts;  Buffalo,  New  York; 
Charlotte,  North  Carolina;  Chicago. 
Illinois;  Cincinnati,  Ohio;  Cleveland, 
Ohio;  Dallas,  Texas;  Denver,  Colorado; 
Detroit,  Michigan;  El  Paso.  Texas; 
Jacksonville,  Florida;  Helena,  Montana; 
Houston.  Texas;  Kansas  City,  Missouri; 
Little  Rock,  Arkansas;  Louisville, 
Kentucky;  Los  Angeles.  California; 
Memphis,  Tennessee:  Miami.  Florida; 
Minneapolis,  Minnesota;  Nashville, 
Tennessee;  New  Orleans,  Louisiana; 
New  York,  New  York;  Oklahoma  City, 
Oklahoma;  Omaha,  Nebraska; 
I%ladelphia,  Pennsylvania;  Pittsburgh, 
Pennsylvania;  Portland,  Oregon; 
Richmond,  Virginia;  Salt  Lake  City, 
Utah;  San  Antonio,  Texas;  San 
Francisco.  California;  Seattle. 
Washington;  and  St.  Louis.  Missouri. 
Federal  Records  Centers  located  at: 
Waltham,  Massachusetts;  New  York. 
New  York;  Bayonne,  New  Jersey; 
Philadelphia,  Pennsylvania: 
Mechanicsburg,  Pennsylvania; 
Washington,  DC;  East  Point,  Georgia; 
Chicago,  Illinois;  Dayton,  Ohio;  Kansas 
City,  Missouri;  St.  Louis,  Missouri;  Fort 
Worth,  Texas;  Denver,  Colorado;  San 
Bruno,  CaUfomia;  Laguna  Niguel, 
California;  and  Seattle,  Washington. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

President  and  former  owners  of, 
subscribers  to,  claimants  to,  persons 
entitled  to,  and  inquirers  concerning 
United  States  Treasury  Securities 
(except  savings-type  securities)  and 
interest  thereon  and  such  securities  for 


which  the  Treasury  acts  as  agent  and 
interest  thereon — including,  but  not 
limited  to.  Treasury  Bonds.  Notes  and 
Bills;  Adjusted  Service  Bonds:  Armed 
Forces  Leave  Bonds:  and  Federal 
Housing  Administration  Debentures. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

(1)  Issuance:  Records  relating  to 
tenders,  bids,  subscriptions,  advices  of 
shipment,  requests  (applications)  for 
original  issue,  and  correspondence 
concerning  erroneous  issue  and  non- 
receipt  of  securities.  (2)  Holdings: 
Records  of  ownership  and  interest 
activity  on  registered  or  recorded  United 
States  securities  (other  than  savings- 
type  securities);  change  of  name  and 
address  notices;  correspondence 
concerning  errors  in  registration  or 
recordation:  non-receipt  or  over-  and 
underpayments  of  interest  and  principal: 
records  of  interest  activity;  records  of 
unclaimed  accounts;  and  letters 
concerning  the  New  York  State  tax 
exemption  for  veterans  of  World  War  I. 

(3)  Transactions  (redemptions, 
payments,  reissues,  transfers,  and 
exchanges):  Records  which  include 
securities  transaction  requests:  legal 
papers  supporting  transactions: 
applications  for  transfer,  disposition,  or 
payment  of  securities  of  deceased  or 
incompetent  owners;  records  of  Federal 
estate  tax  transactions:  certificates  of 
ownership  covering  paid  overdue  bearer 
securities;  records  of  erroneous 
redemption  transactions:  records  of 
retired  securities:  and  payment  records. 

(4)  Claims:  Records  including 
correspondence  concerning  lost  stolen, 
destroyed,  or  mutilated  United  States 
securities  (other  than  savings-type 
securities)  or  securities  for  which  the 
Treasury  acts  as  agent  and  interest 
coupons  thereon:  bonds  of  indemnity; 
legal  documents  supporting  claims  for 
relief;  and  records  of  caveats  entered. 

(5)  Inquiries:  Records  of  correspondence 
with  individuals  who  have  requested 
information  oonceming  United  States 
Treasury  securities  (other  than  savings- 
type  securities)  or  seciuities  for  which 
the  Treasury  acts  as  agent. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3101  et  seq.  and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDIWO  CATEOORKS  OF 
USERS  AND  THE  FURKMES  OF  SUCH  USES: 

Within  the  Department  of  the 
Treasury,  the  information  contained  in 
this  system  of  records  is  routinely  used 
in  connection  with  the  issuance  of 
securities,  the  payment  of  interest 
thereon,  processing  of  claims  therefor, 
responding  to  inquiries  thereon, 
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processing  of  transactions  therein  and 
the  redemption  and  retirement  thereof. 
The  information  in  this  system  of 
records  is  also  routinely  used  for 
effecting  inter-agency  salary  and 
administrative  offsets  for  claims  of  the 
Department.  Users  for  these  purposes 
are  officials,  authorized  employees,  and 
agents  of  the  Department  for  the 
purpose  of  administering  the  Public  Debt 
of  the  United  States.  Information  in  this 
system  is  also  routinely  furnished  to  the 
Internal  Revenue  Service  for  use  by  its 
officials  and  authorized  employees  for 
the  purpose  of  facilitating  collection  of 
tax  revenues  by  the  United  States.  In 
addition  to  these  uses  within  the 
Department,  disclosures  outside  the 
Department  are  made  as  follows:  (1) 
Information  concerning  holdings  is 
furnished  to  the  next-of-kin,  voluntaiy 
guardian,  legal  cepresentative  or 
successor  in  interest  of  a  deceased  or 
incapacitated  owner  of  securities,  and 
others  entitled  in  connection  without 
transfer,  exchange,  distribution  or 
payment  thereof;  users  for  this  purpose 
are  as  described  for  the  purpose  of 
assuring  equitable  and  lawftil 
disposition  of  securities  and/or  interest. 
(2)  Information  is  routinely  furnished 
pertaining  to  securities  reported  as  lost 
or  stolCT  to  the  United  States  Secret     . 
Service  for  inclusion  in  the  National 
Crime  Information  Center  of  the  Federal 
Bureau  of  Investigation,  Department  of 
Justice,  and  to  other  federai  agendea; 
users  for  this  purpose  are  law 
enforcement  officials,  for  the  purpose  of 
reducing  monetary  losses  of  the  United 
States  and  to  aid  in  law  enforcement.  (3) 
Information  is  routinely  discbsed 
pertaining  to  holdings  of  securities  and 
transactions  therein  to  the  Department 
of  Justice  in  connection  with  lawsuits  to 
which  the  Bureau  is  a  party;  users  are 
law  enforcement  officials  for  the 
purpose  of  administration  of  justice.  (4) 
Information  concerning  holdings  of 
Armed  Forces  Leave  Bonds  is  routinely 
furnished  to  the  Veterans 
Administration  in  connection  with 
redemption  or  disposition  of  these 
securities.  Users  of  the  resultant 
information  furnished  by  the  Veterans 
Administration  are  officers  and 
authorized  employees  of  the  Bureau,  for 
the  purpose  of  making  proper 
disposition  of  these  bonds.  (5) 
Information  regarding  records  of 
holdings  of  securities  registered  or 
recorded  in  the  names  of  two  or  more 
owners  is  routinely  disclosed  to  either 
owner.  (6)  Information  regarding 
holdings  is  routinely  disclosed  to 
Members  of  Congress  who  inquire  on 
behalf  of  constituents.  (7)  InformaUon 
concerning  debts  arising  ft-om  holdings 


of  securities  and  transactions  therein  is 
routinely  disclosed  to  consumer 
reporting  agencies  to  obtain  credit 
reports,  to  debt  collection  agencies  for 
collection  services,  and  to  federal 
agencies  for  salary  and  administrative 
offset.  (8)  Current  mailing  addresses 
acquired  from  the  Internal  Revenue 
Service  and  which  become  a  part  of  this 
system  are  routinely  released  to 
consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services. 

For  additional  routine  uses,  see 
Department  of  the  Treasury  Annual 
Publication  of  Systems  of  Records. 
Appendix  AA. 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  and  section  3  of  the  Debt 
Collection  Act  of  1982:  Debtor 
information  is  also  furnished,  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt. 

POUCIES  AND  PMACnCES  FON  STOmNG. 
RETRIEVINQ,  ACCESSINQ,  NETAININQ,  AND 
OISPOSINO  OF  NECOROS  IN  THE  SYSTEM: 

STORAGE: 

Records  in  this  sytem  are  stored  in 
their  original  form  in  file  cabinets,  as 
information  in  electronic  media,  or  on 
microform. 

RETmEVABIUTV: 

Information  can  be  retrieved  by  social 
security  or  account  number,  or,  in  some 
cases,  alphabetically  by  name  or 
numerically  by  security  serial  number. 
In  the  case  of  securities  registered  in 
more  than  one  name,  information 
relating  thereto  can  generally  only  be 
retrieved  by  social  security  number  or 
by  the  name  of  the  first-named  owner. 

SAFEGUARDS: 

Information  is  contained  in  secure 
buildings.  Federal  Records  Centers,  or  in 
areas  which  are  occupied  either  by 
officers  and  responsible  employees  of 
the  Department  who  are  subject  to 
personnel  screening  procedures  and  to 
the  Treasury  Department  Code  of 
Conduct  or  by  agents  of  the  Department 
who  are  required  by  the  Department  to 
maintain  proper  control  over  records 
while  in  their  custody.  Additionally, 
since  in  most  cases,  numerous  steps  are 
involved  in  the  retrieval  process, 
unauthorized  persons  would  be  unable 
to  retrieve  information  in  a  meaningful 
form.  Information  stored  in  electronic 
media  is  safeguarded  by  automatic  data 
processing  security  procedures  in 
addition  to  physical  security  measures. 


RETEimOM  AND  disposal: 

Records  of  holdings,  forms, 
documents,  and  other  legal  papers 
which  constitute  the  basis  for 
transactions  subsequent  to  original  issue 
are  maintained  for  such  time  as  is 
necessary  to  protect  the  legal  rights  and 
interests  of  the  U.S.  Government  and  the 
persons  affected,  or  otherwise  until  they 
are  no  longer  historically  significant. 
Other  records  are  disposed  of  at  varying 
intervals  in  accordance  with  records 
retention  schedules  reviewed  and 
approved  by  the  National  Archives  and 
Records  Service.  General  Services 
Administration.  All  records  are 
destroyed  by  shredding,  incineration,  or 
maceration.  Records  in  electronic  media 
are  electronically  erased  using  accepted 
techniques. 

system  manaqer(s)  and  address: 

Commissioner,  Bureau  of  the  Public 
Debt,  Washington,  DC  20226. 

notification  procedure: 

Address  inquiries  and  initial  requests 
for  correction  of  records  to:  Privacy  Act 
Request,  Assistant  Commissioner, 
Washington  Office,  Bureau  of  the  Public 
Debt,  Washington,  DC  20226,  (202)  447- 
9862.  Inquiries  should  include  the  full 
name,  social  security  number,  address, 
and  security  serial  number(s).  if  known. 

RECORD  ACCESS  PROCSOUHO: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  Part  1.  Subpart  C). 
Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in 
noncompliance  with  the  request  but  will 
be  answered  to  the  extent  possible. 

Requests  for  access  to  records:  (1)  A 
request  for  access  to  records  must  be  in 
writing,  signed  by  the  individual 
concerned,  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  clearly  indicate 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  The  Bureau 
reserves  the  right  to  require  additional 
verification  of  an  individual's  identity. 
(2)  The  request  must  specify  the  Bureau 
system  of  records  within  which  the 
desired  records  are  located  as  well  as 
the  categories  of  records  within  the 
system.  These  categories  are  set  out  in 
the  applicable  system  of  records 
description.  (3)  In  the  case  of  requests 
for  information  concerning  records  of 
holdings  of  securities,  the  type  of 
security  involved  (e.g..  Treasury  Notes, 
Armed  Forces  Leave  Bonds.  Adjusted 
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Service  Bonds)  must  be  specified. 
Additionally,  the  request  should,  to  the 
extent  possible,  specify:  the  loan  and 
issue,  approximate  date  of  issue, 
denomination,  serial  numberfs),  exact 
form  of  registration,  social  security 
number,  and  address.  Requests  which 
do  not  furnish  some  or  all  of  the  latter 
information  will  be  complied  with  to  the 
extent  possible  but  may  be  subject  to 
the  requirement  that  additional 
identifying  evidence  be  furnished.  (4) 
Requests  for  records  of  holdings  of 
securities  registered  in  the  name  of  more 
than  one  person  should  include  the 
name  and,  wherever  possible,  social 
security  number  of  the  first-named 
owner.  (5)  Requests  for  records  of 
holdings  or  other  information  concerning 
a  deceased  or  incapacitated  individual 
must  be  accompanied  either  by  evidence 
of  the  requester's  appointment  as  legal 
representative  of  the  estate  or  the 
individual  or  by  a  statement  attesting 
that  no  such  representative  has  been 
appointed  and  giving  the  nature  of  the 
relationship  between  the  requester  and 
the  individual.  (6)  The  request  must 
state  whether  the  requester  wishes  to  be 
notified  that  the  record  exists  or  desires 
to  inspect  or  obtain  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
with  31  CFR  Part  1,  Subpart  C. 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  be  signed,  and.  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request  for 
correction  should  specify:  (a)  the  dates 
of  the  prior  correspondence  with  the 
Bureau  concerning  the  records  in 
question,  (b)  the  specific  records  alleged 
to  be  incorrect,  (c)  the  correction 
requested,  and  (d)  the  reasons  therefor. 
(3)  The  request  must  include  any 
available  evidence  in  support  of  the 
request. 

Appeals  from  an  initial  denial  of  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  initial  denial  of  a  request 
for  correction  of  records  must  be  in 
writing,  be  signed  by  the  individual 
involved,  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Ptivacy  Act  of 
1974.  (2)  All  appeals  must,  to  be  handled 
under  the  Privacy  Act  procedures,  be 
delivered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  the  initial 
denial  of  the  requested  correction.  (3) 
All  appeals  must  specify:  (a)  the  records 
to  which  the  appeal  relates,  (b)  the  date 
of  the  initial  request  made  for  correction 


of  the  records;  and  (c)  the  date  that 
initial  denial  of  the  request  for 
correction  was  received.  (4)  All  appeals 
must  also  specify  the  reasons  for  the 
requester's  disagreement  with  the  initial 
denial  of  correction  and  must  include 
any  applicable  supporting  evidence.  (5) 
Appeals  should  be  addressed  to  the 
Ck)mmissioner,  Bureau  of  the  Public 
Debt  Washington.  DC  20226.  or  as 
otherwise  provided  in  the  applicable 
appendix  to  31  CFR  Part  1,  Subpart  C. 

coNTESTMa  wcono  pnocaxMss: 

See  "notification  Procedure"  and 
"Record  Access  Procedures." 

RECORO  SOURCC  CATEOOfBES: 

Information  contained  in  records  in 
the  system  is  furnished  by  the 
individuals  or  their  authorized 
representatives  as  listed  in  "Categories 
of  Individuals,"  or  is  generated  within 
the  system  itself. 

|FR  Doc  83-221»  Piled  B-tl-BS;  MB  ami 
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Office  of  ttte  Secretary 

Put>Uc  Information  Collection 
Re<|uirenients  Submitted  to  0MB  for 
Review 

On  August  8, 1983.  the  Department  the 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  "I"  Street  NW., 
Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number.  1545-00122 

Form  Number  1118 

Title:  Computation  of  Foreign  Tax 

Credit 
OMB  Number  1545-0001 
Form  Number  CT-1 
Title:  Employer's  Annual  Railroad 

Retirement  Tax  Return 
OMB  Number  1545-0230 
Form  Number  6458 
Title:  Certification  and  Election  Form 
OMB  Number  1545-0145 
Form  Number  2439 
Title:  Notice  to  Shareholders  on 

Undistributed  Long  Term  Capital 

Gains 
OMB  Number  1545-0704 


Form  Number  5471 

Title:  Information  Return  with  Respect 
to  a  Foreign  Corporation 

OMB  Reviewer  Norman  Prumkin.  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C 
20503. 

Dated:  August  a  1983. 
Rita  A.  DeNagy. 

Departmental  Reports.  Management  Office. 
(PR  iW  n-zaow  FiM  C-tl-tt  *m  m^ 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Footwear  Industries  of  America,  Inc^ 
et  aL;  DecWon  Not  To  Initiate  an 
Investigation  Under  Section  301  of  the 
Trade  Act  of  1974 

On  Jane  29. 1983.  a  petition  for  relief 
under  Section  301  of  die  Trade  Act  of 
1974  was  filed  by  Footwear  Industries  of 
America,  Ina.  et  al.  The  petition  alleged, 
in  pertinent  part,  that  the  governments 
of  France,  the  United  iCingdom.  Taiwan. 
Korea.  Brazil,  and  Japan  have  diverted 
footwear  exports  to  the  United  States 
through  trade  restrictive  practices  which 
are  inconsistent  with  the  Provisions  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  are  unjustifiable,  unreasonable 
or  discriminatory  and  a  burden  on  U.S. 
commerce  within  the  meaning  of  Section 
301.  Petitioners  alleged  that  France  and 
the  United  Kingdom  had  each  entered 
into  bilateral  restraint  agreements 
regarding  footwear  imports  with  the 
governments  of  Taiwan  and  Korea. 
Petitioners  argued  that  the  actions  of 
France,  the  United  Kingdom.  Taiwan 
and  Korea  in  entering  into  and 
maintaining  the  agreements  constitute 
quantitative  import  restraints  which  are 
inconsistent  with  Articles  I  and  XI  of  the 
General  Agreement  on  Tariffs  and 
Trade.  The  petition  also  alleged  that 
Brazil  has  suspended  footwear  import 
licenses  and  employs  excessive  tariffs 
on  footwear  imports  and  that  Japan  has 
imposed  a  worldwide  quota  on  leather 
footwear  through  its  licensing  system.  It 
was  argued  that  all  of  these  practices 
have  caused  an  increase  in  U.S. 
nonrubber  footwear  imports.  Finally,  it 
was  also  claimed  that  France  has 
instituted  a  "Leather  Plan"  reducing 
access  to  its  footwear  markets  to  the 
detriment  of  the  United  States. 

On  August  1. 1983,  the  United  States 
Trade  Representative  (USTR)  decided 
not  to  initiate  an  investigation  on  the 
basis  of  the  petition  on  the  ground  that 
information  sufficient  to  warrant  an 
investigation  has  not  been  presented. 
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This  decision  was  made  without 
prejudice  to  the  petitioners'  abihty  to 
refile  a  petition  containing  all  necessary 
information  to  support  the  allegations 
contained  therein. 

The  petition  fails  to  demonstrate  that 
any  governmental  agreements  exist 
between  France  and  Taiwan  or  Korea  or 
between  the  U.K.  and  Taiwan  or  Korea. 
Additionally,  no  causal  link  has  been 
shown  between  decreasing  French  and 
U.K.  footwear  imports  and  increasing 
U.S.  imports  of  tUs  product.  There  is 
insufficient  evidence  that  France  has 
instituted  footwear  import  restriction 
plan.  Furthermore,  while  there  is 
adequate  data  pointing  out  the  loss  of 
Brazilian  and  Japanese  footwear 
markets  due  to  import  restrictions 
inconsistent  with  the  GATT.  the 
petitioners  have  failed  to  provide 
sufficient  evidence  of  diversion  of 
exports  to  the  U.S.  market  and 
consequent  damage  to  the  U.S.  industry 
caused  by  these  actions. 

While  we  have  determined  that  the 
petition  is  not  sufficient  to  support  the 
initiation  of  an  investigation  on  the 
question  of  whether  diversion  may 
result  from  the  Japanese  actions,  we  can 
raise  this  issue  during  the  ongoing 
Article  XXII  negotiations  with  Japan. 
leanne  S.  Aidiibald, 
Chairman.  Section  301  Committee. 

|FK  Doc  S3-Z2079  Filed  8-11-S3: 8:46  anj 
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UNITED  STATES  INFORMATION. 
AGENCY 

President's  International  Youtti 
Exchange  Initiative;  Selective 
Assistance  Through  Umlted  Grant 
Support  to  Not-f or-Profit 
Organizations 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  through  limited 
grant  support  to  private  not-for-profit 
organizations  for  programs  in  support  of 
the  President's  International  Youth 
Exchange  Initiative. 

The  purpose  of  the  program  is  to 
encourage  an  increase  in  the  level  and 
quality  of  youth  exchanges  between  the 
United  States  and  other  countries  in 
order  to  strengthen  a  shared 
understanding  of.  and  commitment  to. 
basic  democratic  values. 

The  primary  focus  of  the  program  will 
be  on  exchanges  between  the  United 
States  and  the  other  six  participants  in 
the  annual  Economic  Summit  (Canada. 
United  Kingdom,  Federal  Republic  of 
Germany.  France.  Italy  and  Japan). 
Proposals  for  exchanges  with  other 


countries  will  not  be  accepted  at  this 
time. 

Private  sector  not-for-profit 
organizations  meeting  eligibility 
requirements  and  interested  in  working 
cooperatively  with  USIA  are  invited  to 
submit  concept  papers  to  the 
International  Youth  Exchange  Staff. 

Program  Proposal  Content 

The  following  categories  for  the 
program  have  been  established  for  this 
competition: 

Category  I:  Academic  Exchanges 

1.  Participant  type — Students  from  15 
to  19  years  old  from  the  specified 
countries. 

2.  Program  Length — Five  months  to  a 
full  academic  year  in  a  recognized 
academic  institution;  shorter-term 
programs  of  six  weeks  or  longer,  which 
may  take  place  during  summer  or  other 
vacation  periods;  school-to-school 
exchanges  of  not  less  than  three  weeks, 
with  reciprocal  exchanges  of 
comparable  length. 

3.  Homestay— A  homestay  for  the  full 
period  of  residency  is  an  essential 
element  of  the  program. 

Category  II:  Non-academic  Exchanges 

1.  Participant  type— 15-22  year  olds 
engaged  in  intercultural  learning 
programs  designed  specifically  for  non- 
academic  participants,  such  as  young 
workers,  business  interns,  farm  youth 
from  the  specified  countries. 

2.  Program  length — Generally  three- 
four  weeks  or  longer. 

3.  Homestay — Homestays  for  the  full 
period  of  residency  are  preferred. 

Objectives: 

1.  The  primary  objective  is  to  expand 
the  number  of  existing  youth  exchanges 
and  assist  in  the  initiation  of  new 
exchange  activities. 

2.  The  secondary  objective  is  to 
support  activities  that  improve  the 
climate  for  youth  exchanges  in  the 
sending  and  receiving  countries  and 
enhance  the  quality  of  the  exchange 
experience. 

Eligibility 

Academic,  cultural  and  not-for-profit 
exchange-of-persons  organizations  are 
eligible  to  apply.  Organizations  should 
be  able  to  demonstrate  a  proven  record 
(four  years)  of  work  in  the  field  (except 
for  pilot  projects,  as  noted  below).  To  be 
eligible  activities  must  fall  within  the 
purposes  of  the  Mutual  Education  and 
Cultural  Exchange  (Fulbright-Hays)  Act. 
Organizations  with  less  than  four  years 
experience  in  youth  exchanges  will  be 
considered  only  for  pilot  projects 
(Grants  of  less  than  $80,000). 


Priority  will  be  given  to  organizations 
writh  national  or  regional  volunteers. 
Organizations  must  be  capable  of 
meeting  the  "Criteria  for  Teen-ager 
Exchange  Visitors  Programs"  or 
"Criteria  for  Practical  Trainees",  which 
may  be  obtained  by  writing  to  the  USIA 
address  listed  at  the  end  of  this 
announcement 

Grant  Guidelines 

The  first  phase  will  focus  on  the 
identification  of  not-for-profit 
organizations  whose  proposed  activities 
most  clearly  complement  or  coincide 
with  the  purposes  of  the  President's 
initiative  and  are  competent  to  address 
the  program  concepts  outlined. 

USIA  grant  assistance  should 
constitute  only  a  portion  of  total  project 
funding.  Continuing  projects  for  which 
USIA  assistance  is  requested  should 
include  an  acceptable  plan  for  leading  to 
a  self-sustaining  status.  USIA  support  is 
limited  to  one  year  under  normal 
circumstances. 

Concept  papers  will  be  judged  on  the 
basis  of  the  following  criteria: 

The  proposed  activity  should  contribute 
to  the  sustained,  long-term 
development  of  youth  exchanges 

The  project  should  be  cost  effective 

The  project  should  show  promise  of 
generating  additional  private 
exchange  activity 

The  project  should  enhance  the  quality 
of  the  exchange  visitors'  experience 

The  organization  should  demonstrate 
the  capability  of  managing  and 
conducting  the  exchange  (adequate 
field  personnel,  administrative 
support  mechanisms,  etc.)  without 
extensive  subcontracting 

Reciprocity  of  exchanges  will  be 
regarded  as  a  positive  factor. 

Under  this  program  USIA  will  not 
finance:  preparation  of  research  studies; 
the  underwriting  of  exchange  activities 
which  are  already  being  carried  out  or 
of  operating  costs;  any  project  which  is 
designed  to  lobby  elected  officials  or 
promote  politically  partisan  views; 
projects  whose  aim  is  to  promote 
religious  activities. 

All  grant  proposals  are  subject  to  the 
annual  level  of  appropriated  funds  and 
private  sector  contributions  available 
for  this  initiative.  USIA  currently 
estimates  that  approximately  $1,000,000 
will  be  available  to  fund  modest  grant 
agreements  to  further  the  purposes 
outlined  above  during  this  grant  cycle. 
We  anticipate  the  possibility  of  another 
grant  competition  early  next  year. 


This  is  not  a  SoUdtatioii  for  Grant 
Proposals 

Interested  organizations  are  invited  to 
forward  (to  the  address  given  below)  10 
copies  of  a  brief  two  to  ^ree  page 
concept  paper,  outlining  the  objective  of 
their  proposed  activity  and  the  nature  of 
the  project.  Please  also  include:  a  copy 
of  the  organization's  charter  a  list  of  the 
board  of  directors;  a  budgetary  summary 
which  notes  the  probable  contributions 
of  the  organization  or  other  sources  to 
the  total  cost  of  the  proposed  project; 
and  curricula  vitae  on  the  principal 
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project  staff.  USIA  will  review  these 
promptly  and  recommend  whether  a  full 
proposal  should  be  submitted  and  at 
that  time  will  forward  detailed 
gi^idelines.  It  should  be  understood  that 
USIA's  recommendation  to  {n-epare  a 
detailed  grant  proposal  does  not 
necessarily  guarantee  the  approval  of 
the  proposal. 

In  order  to  be  considered  for  funding 
in  this  competition  concept  papers 
should  be  received  by  USIA  not  later 
than  six  weeks  following  that  date  of 
publication  of  this  announcement. 


For  further  information  on 
participation  in  the  President's 
International  Youth  Exchange  Initiative, 
interested  organizations  should  contact 
The  International  Youth  Exchange  Staff. 
Bureau  of  Educational  and  Cultural 
Affairs  (E/YX).  U.S.  Information 
Agency.  Washington.  D.C.  20547  or  call 
(202)  485-7299. 

Dated:  August  &  1963. 
Chailas  N.  CanMtio. 
Federal  Register  Liaison.  • 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  48.  No.  157 

Friday,  August  12,  1083 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2  p.m.  on  Monday, 
August  8, 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  pubhc,  of 
the  following  matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,429-L  (Amended):  Franklin 
National  Bank,  New  York,  New  York 

Case  No.  45.747-L  American  City  Bank, 
Los  Angeles,  California 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  August  B.  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsoo, 

Executive  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in  ^ 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)),  ' 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
August  8, 1983,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WiHiam  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13  of  the  Federal 
Deposit  Insurance  Act. 

Application  for  assistance  under  section  13(c) 
of  the  Federal  Deposit  Insurance  Act: 
Name  and  loation  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(4),  (c)(6), 
(c)(8),  and  (c){9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b(c)(4), 
(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

The  board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c){4),  (c)(6), 
{c)(8),  and  (c)(9)(A)(ii)). 

Dated:  August  8, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-1 159-83  Filed  8-10-83;  8:49  am| 
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at  3:40  p.m.  on  Friday,  August  5. 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  First  National  Bank  of  Danvers, 
Danvers,  Illinois,  which  was  closed  by 
the  Comptroller  of  the  Currency  on 
Friday,  August  5, 1983;  (2)  accept  the  bid 
for  the  transaction  submitted  by  First 
State  Bank  of  Danvers,  Danvers,  Illinois, 
a  newly-chartered  State  nonmember 
6ank;  (3)  approve  the  applications  of 
First  State  Bank  of  Danvers,  Danvers, 
Illinois,  for  Federal  deposit  insurance, 
and  for  consent  to  purchase  the  assets 
of  and  to  assume  the  liability  to  pay 
deposits  made  in  The  First  National 
Bank  of  Danvers,  Danvers,  Illinois;  and 
(4)  provide  such  Hnancial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facihtate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  maters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  tc)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated;  August  9, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-lieO-83  Filed  8-l(V-83;  8  49  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
August  17, 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Request  by  the  General  Accounting 
Office  for  Board  comment  on  a  draft  report 
regarding  examination  and  supervision  of 
financial  institutions. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  August  9, 1983. 
lames  McAfee, 

Associate  Secretory  of  the  Board. 

IS-1161-83  Filed  S-10-S3:  9:20  amj 
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INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  date:  2:30  p.m.,  Monday, 
August  22, 1983. 

place:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda.        i 

2.  Minutes.      I 

3.  RatiricationB. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-lOl  (final)  (Greigs 
Polyester/Cotton  Printcloth  from  the  People's 
Republic  of  China) — briefing  and  vote. 

6.  Investigation  731-TA-138  (preliminary) 
(Certain  Rectangular  Welded  Carbon  Steel 
Pipes  and  Tubes  from  the  Republic  of 
Korea) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

IS-11B3-83  Filed  S-10-S3:  2:29  pml 
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LEGAL  SERVICES  CORPORATION 

Committee  on  Operations  and 
Regulations 

TIME  AND  date:  10  a.m.-12  p.m., 
Tuesday,  August  23. 1983. 
place:  GSA  Central  Office  Auditorium. 
18th  and  "F"  Streets  NW.,  First  floor. 
Washington.  D.C.  20005. 
STATUS  OF  meeting:  Open. 
MATTERS  TO  BE  CONSIDERED: 
1.  F>roposed  Eligibility  Regulations 


2.  Report  from  the  General  Counsel. 

3.  Report  from  the  Office  of  Government 
Relations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Michele  Surface,  Office  of 
the  President  (202)  272-WW. 

Dated:  August  10. 1983. 
Alan  Swendiman. 

General  Counsel. 

IS-1164-83  Filed  8-ia-S3:  3:16  pm| 
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NATIONAL  SaENCE  BOARD 
DATE  AND  TIME: 

August  18. 1983.  8:30  a.m..  open  session; 
August  19. 1983,  9:00  a.m..  closed 

session; 
August  19. 1983.  9:45  a.m..  open  session. 

PLACE:  National  Science  Foundation. 
Washington.  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Parts  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open 
Session: 

Thursday,  August  18,  1983—8:30  a.m. 

1.  Minutes — June  1983  Meeting. 

2.  Chairman's  Items. 

3.  Director's  Report 

4.  NSB  Statement  on  "The  Engineering 
Mission  of  NSF  Over  the  Next  Decade." 

5.  Policy  on  Protection  of  Human  Subjects. 
8.  Recommendations  of  Ad  Hoc  Committee 

on  NSB  Research  Support. 

7.  Proposed  Transfer  of  National  Bureau  of 
Standards. 

8.  Report  on  "A  National  Computing 
Environment  for  Academic  Research." 
Friday.  August  19.  1983—9:45  a.m. 

9.  Grants,  Contracts,  and  Programs. 

10.  NSF  Budget  Request  for  Fiscal  Year 
1985. 

11.  Reports  of  Board  Committees. 

12.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings. 

13.  Other  Business. 

14.  Next  Meetings. 

Closed  Session: 

Friday,  August  19. 1983—9  a.m. 

A.  NSB  Nominees. 

B.  NSF  Staff  Nominees. 

C.  Nominees  for  Alan  T.  Waterman  Award 
Committee. 

D.  Grants,  Contracts,  and  Programs. 

IS-116S-83  Filed  S-10-B3:  3:31  poi) 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMEUrr  48  FR  34571. 

July  29.  1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  August  11. 
1983. 

CHANGES  IN  THE  MEETING:  Meeting 
rescheduled  for  2:30  p.m.  on  August  11. 
1983. 

Dated:  August  10. 1983. 

(S-1162-83  Filed  S-10-S3: 114»  ami 
BILUNG  COOE  7M0-01-M 
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SYNTHETIC  FUELS  CORPORATION 

ENTITV:  United  States  Synthetic  Fuels 
Corporation. 

action:  Notice  of  Meeting 

SUMMARY:  Interested  members  of  the 
public  are  advised  that  a  meeting  of  the 
Board  of  Directors  of  the  United  States 
Synthetic  Fuels  Corporation  will  be  held 
on  the  date  and  at  the  time  and  place 
specified  below  by  telephone  conference 
call.  This  pubUc  announcement  is  made 
pursuant  to  the  open  meeting 
requirements  of  Section  116(f)(1)  of  the 
Energy  Security  Act  (9  Stat.  611.  637;  42 
U.S.C.  8701,  8712(f)(1)  and  Section  4  of 
the  Corporation's  Statement  of  Policy  on 
Public  Access  to  Board  Meetings. 

MATTER  TO-BE  CONSIDERED: 

Identification  of  Qualified  Bidders. 
Competitive  Solicitation  for  Gulf 
Province  Lignite  Gasification  Projects. 
In  addition.  The  Board  of  Directors  will 

consider  such  others  matters  as  may  properly 

be  brought  before  the  meeting. 

DATE  AND  TIME:  August  18. 1983  at  4:00 
p.m.  (EDT) 

Note. — It  may  l)e  necessary  to  change  this 
date  and  time,  in  which  case  an  amended 
notice  will  l>e  published.  Interested  parties 
should  contact  the  Corporation. 

PLACE:  Room  503.  2121  K  Street.  NW.. 
Washington,  D.C.  20586. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  J.  Malone.  Legal  Services 
Group  (202)  822-6336. 

|S-1iee-S3:  Filed  8-11-S3: 11:2S  am) 
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August  12,  1983 


Part  II 


Department  of  Labor 


Wage  and  Hour  Division 


Migrant  and  Seasonai  Agriculturai  Worker 
Protection  Regulations;  Finai  Rule 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  500  ^"^ 

Migrant  and  Seasonal  Agricultural 
Worker  Protection  Regulations 

agency:  Wage  and  Hour  Division, 
Labor. 

action:  Final  rule. 


SUMMARY:  This  document  provides  the 
final  text  of  Regulation  29  CFR  Part  500. 
implementing  the  Migrant  and  Seasonal 
Ajpicultural  Worker  Protection  Act 
(Pub.  L  97^70)  29  U.S.C,  1801  et  seq. 
(MSPA).  The  Act  became  effective  on 
April  14, 1983.  Interim  regulations  were 
published  on  April  12. 1983.  This 
document  provides  the  Department's 
response  to  the  comments  on  those 
interim  regulations.  In  addition,  changes 
have  been  made  to  correct 
typographical  errors,  to  clarify  various 
sections  of  the  regulations,  particularly 
those  relating  to  motor  vehicle  safefy, 
insurance  standards  and  housing  safefy 
and  health  standards,  and  to  revise  the 
administrative  procedures  in  light  of  the 
ndes  of  practice  which  have  been 
adopted  for  the  Department's  Office  of 
the  Adminstrative  Law  Judges. 
DATE:  These  final  regulations  will 
become  effective  September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  William  M.  Otter.  Administrator. 
Wage  and  Hour  Division.  U.S. 
Department  of  Labor,  Room  S-3502.  200 
Constitution  Avenue,  NW..  Washington, 
DC.  20210,  (202)  523-8305. 
SUPI>LEMENTARY  INFORMATION:  On 
Tuesday,  April  12. 1983,  interim 
regulations  and  a  request  for  comments 
on  the  Migrant  and  Seasonal 
Agricultiiral  Worker  Protection 
Regulations  were  published  in  the 
Federal  Register  (48  FR  15800). 

Interested  persons  were  afforded  the 
opportunity  to  submit  comments  to  the 
Wage  and  Hour  Division  within  30  days 
after  publication  of  the  interim 
regulations  in  the  Federal  Register. 
Agricultural  associations,  State  and 
local  governmental  agencies,  business 
organizations,  organizations 
representing  farmworkers  and 
individuals  submitted  57  timely 
comments  which  were  reviewed.  We 
also  reviewed  four  comments  which 
were  received  after  the  specified  date. 
The  interim  regulations  published  on 
April  12, 1983,  have  been  extended  by  a 
companion  document  published  in 
today's  issue  of  the  Federal  Register. 
That  extension  of  the  interim  regulations 
is  effective  until  these  final  regulations 
become  effective.  The  following 


Investigation  authority  of 


summarizes  the  substantive  comments 
which  were  received,  states  the 
Department's  response  to  those 
comments,  and  indicates  the  changes 
which  have  been  made  in  the  rules  as  a 
result  of  those  comments  on  a  section- 
by-section  basis. 

Section  500. 1    Purpose  and  scope. 

One  commenter  urged  expansion  of 
the  wording  in  subsection  (0  to  include 
the  fine  and  restitution  provisions  of  the 
Employment  and  Training 
Administration  (ETA)  regulations 
pertaining  to  discontinuance  of  services 
to  employers  by  the  job  service  system. 
This  section  was  clarified  by  adding  a 
reference  to  20  CFR  658.502(a)(4)  which 
specifies  the  standards  necessary  far 
compliance  with  those  ETA  regulations. 

Section  500.7 
the  Secretary. 

Several  commenters  expressed  the 
view  that  the  language  of  this  section 
expanded  the  investigative  authorify  of 
the  Secretary,  because  the  statutory 
language  does  not  include  the  words  "as 
he  deemed  necessary."  The  powers 
which  the  Secretary  is  authorized  to 
exercise  under  section  512  are  designed 
to  confer  discretion  on  the  Secretary  and 
not  to  hmit  its  exercise.  The  phrase  "as 
he  deems  necessary"  reflects  that 
discretion.  Consequently,  no  change  was 
made. 

Section  500.9    Discrimination 
prohibited. 

Subsection  (b)  has  been  clarified,  in 
accordance  with  a  comment  which  was 
received,  to  state  specifically  that  a 
complaint  may  be  filed  no  later  than  180 
days  after  an  aHeged  violation  occurs. 

Section  500.20(g)    Day-haul. 

Some  commenters  suggested  that  the 
definition  of  carpooling  be  broadened; 
some  suggested  that  it  be  narrowed. 
Others  believed  that  it  was  correct  as 
written;  that  worker  carpools  are  not 
included  within  the  scope  of  day-haul 
operations.  The  Department  believes 
that  its  definition  was  essentially 
correct,  but  is  revising  it  slightly  to 
exclude  arrangements  "specifically 
directed  or  requested  by"  an  employer 
or  a  farm  labor  contractor.  This  change 
incorporates  the  legislative  intent 
regarding  transportation  regulated  by 
the  Act:  "that  voluntary  agreements 
between  individual  workers  for  the 
transportation  to  and  from  their  place  of 
employment  (carpooling)  for  which  they 
receive  no  fee  or  other  benefit  from  the 
employer  is  not  within  the  scope  of  this 
section."  (H.R.  Report  No.  97-885  p.  19). 
The  adopted  language,  consistent  with 
the  legislative  history  of  the  Act. 


recognizes  a  middle  ground  between  the 
more  inclusive  "involving"  suggested  by 
farmworker  representatives  and  the 
more  limiting  "operated  by"  suggested 
by  employer  groups. 

Section  500.20(h)(4)    Joint  employment. 

Comments  received  from  both  migrant 
and  grower  representatives  suggested 
additions  to  or  deletions  from  the  listing 
of  factors  to  be  considered  in 
determining  the  existence  of  "joint 
employment"  under  MSPA.  Farmworker 
representatives  recommended 
expanding  both  the  listing  of  the  indicia 
for  such  a  determination  and  the  court 
cases  supporting  same,  while 
agricultural  employer  representatives 
recommended  either  deletion  of  the 
section  entirely  or  the  elimination  of  the 
court  citations  contained  therein. 

The  Department  believes  that  its 
definition  of  joint  employment  is 
consistent  with  both  the  language  of  the 
Act  and  its  legislative  history,  and. 
therefore,  has  determined  not  to  change 
it.  The  Act's  legislative  history  clearly 
establishes  that  the  use  of  the  term 
"employ"  in  subsection  3(5)  of  MSPA 
was  deliberate  and  done  with  the  clear 
intent  of  adopting  the  "joint  employer" 
doctrine  established  under  section  3(g) 
of  the  Fair  Labor  Standards  Act  (FLSA) 
as  a  central  foundation  of  MSPA. 
Further,  the  House  Report 
accompanying  MSPA  expressly  states 
that  the  prior  interpretations  of  the  term 
"joint  employment"  should  serve  as  the 
basis  for  making  all  such  determinations 
under  this  Act.  The  case  citations 
appearing  on  pages  6  and  7  of  that 
House  Report  have  properly  been 
included  in  this  section  of  these 
Regulations.  See  H.R.  Report  No.  97-885, 
97th  Congress,  2nd  session,  pages  6-8,  9, 
14.  Since  the  Act's  own  definition  of  the 
term  "employ"  has  the  same  meaning  as 
it  has  under  the  FLSA,  restatement  of 
the  well  established  FLSA  joint 
employment  interpretations,  found  in  29 
CFR  791,  is  not  necessary. 

Moreover,  it  is  important  to 
understand  that  the  joint  employment 
concept  applies  primarily  to  wage 
related  issues  and  recordkeeping.  Other 
aspects  of  MSPA,  such  as  housing  and 
transportation  requirements,  impose 
joint  responsibility  for  compliance  under 
certain  circumstances,  but  joint 
responsibility  is  not  established  solely 
through  a  "joint  employment"  analysis. 

The  citation  to  Rutherford  Food 
Corporation  v.  Walling  was  corrected  to 
Rutherford  Food  Corporation  v. 
McComb. 
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Section  500.20(o)    Immediate  Family. 

One  comraenter  suggested  expansion 
of  the  deflnition  of  immediate  family  to 
include  aunts,  uncles  and  cousins.  The 
legislative  history  adopting  the  Farm 
Labor  Contractor  Registration  Act        !, 
(FLCRA)  regulatory  definition  precludes 
acceptance  of  this  suggestion.  See  H.R. 
Report  97-885.  97th  Congress.  2d 
Session,  pg.  8. 

Section  S00.20(r)(2)(ii)    Seasonal 
agricultural  worker— field  work. 

Many  organizations  representing 
farmworkers  objected  to  the  terminology 
concerning  "field  work,"  which  they  felt 
might  exclude  mushroom  and  nursery 
workers  from  the  definition  of  field 
work.  The  intent  of  the  Act  as  shown  by 
the  legislative  history,  is  to  include  such 
workers.  The  committee  report  states 
that  ".  .  .  it  is  the  intent  of  the 
Committee  that  the  phrase  'field  work' 
encompass  any  boxing  of  commodities 
done  in  the  field,  and  the  off-  and  on- 
field  loading  of  trucks  and  other  similar 
transports,  and  that  nursery,  mushroom 
and  similar  workers  are  intended  to  be 
covered  if  the  requirements  of  this 
subsection  are  otherwise  met .  .  ."  (See 
page  8  of  H.R.  No.  97-885,  97th  Cong..  2d 
Sess.)  Appropriate  clarifying  language 
was  added  to  this  section. 

Section  500.20{rJ(2J(iiiJ    Seasonal  or 
temporary. 

Many  farmworker  advocates  felt  that 
the  definition  of  seasonal  worker  was 
unjustifiably  narrow  and  could  exclude 
seasonal  workers  whose  jobs 
theoretically  could  be  performed  year 
round.  However,  employer  groups  felt 
that  the  same  wording  was  too  broad 
and  might  include  year  round  employees 
because  of  the  variety  of  crops  which 
they  harvested.  Wording  changes, 
deletions,  and  additions  were  suggested 
by  most  commenters.  The  Department 
has  determined,  however,  that  no  policy 
changes  are  appropriate  in  this  section 
since  it  accurately  reflects  the  language 
of  the  Act.  It  is  clear  in  the  legislative 
history  that  any  individual  in 
agricultural  employment,  other  than  a 
migrant  worker,  who  performs  field 
work  during  any  part  of  a  day  is  defined 
as  a  seasonal  agricultural  worker  during 
that  period  of  time.  Field  work  is  defined 
by  the  type  of  activity  and  not  by  the 
duration  of  employment.  The 
regulations,  however,  do  exclude  from 
the  definition  of  seasonal  or  temporary 
work,  certain  foremen,  supervisors  and 
local  residents  employed  on  a  year 
round  basis  to  perform  a  variety  of  tasks 
for  their  employer  and  not  primarily 
employed  to  do  field  work. 


Section  500.20(u)    States. 

Several  state  agencies  objected  to  the 
requirement  that  they  have  "all  powers 
necessary  to  cooperate  with  IX)L"  as 
being  too  broad.  However,  the  required 
powers  are  only  those  necessary  for  the 
stated  purpose,  such  as  registration  of 
farm  labor  contractors.  Thus,  a  state 
agency  need  have  only  sufficient  powers 
to  perform  the  functions  which  are 
delegated  to  that  agency.  Accordingly, 
no  change  was  made. 

Section  500.30(f)    Local  short-term 
contracting  activity.  ^ 

This  section  has  been  revised,  in 
response  to  comments,  to  clarify  two 
important  principles.  When  the  13-week 
test  is  exceeded  in  one  year,  the  person 
.    is  covered  in  that  year  and.  in  addition, 
there  is  a  presumption  that  the  person  is 
subject  to  the  Act  in  the  following  year 
unless  the  requirements  for  the 
exemption  are  shown  to  be  met  in  the 
following  year.  When  the  25  intrastate 
mile  test  is  exceeded  by  either  the 
employer  or  his  employee  the  exemption 
is  lost. 

Section  500.30fkJ  Employees  of  exempt 
employers. 

Several  commenters  stated  that  this 
subsection  did  not  clearly  indicate  that 
both  the  employer  and  the  employee 
must  meet  the  requirements  in  order  to 
qualify  for  exemption.  The  added 
language  clarifies  this  subsection  and 
explains  that  this  is  indeed  the  case. 

Section  500. 41  Farm  labor  contractor  is 
responsible  for  actions  of  his  farm  labor 
contractor  employee. 

Numerous  commenters  requested  that 
the  regulatory  language  mirror  the 
statutory  language  of  this  provision.  In 
order  to  clearly  follow  the  statute,  a 
sentence  was  added  explaining  that  any 
person  engaging  in  any  farm  labor 
contracting  activity  for  a  farm  labor 
contractor  must  also  comply  %vith  the 
registration  provisions. 

Section  500.50    Duration  of  certificate. 

This  section  was  corrected  to  clarify 
the  statutory  proscription  as  to  the 
duration  of  renewed  certificates. 

Section  500.59    Good  faith  reliance  on 
documents. 

One  commenter  suggested  that  self- 
certification  be  allowed  to  attest  to 
citizenship,  alleging  that  this  is 
permitted  under  the  Food  Stamp  Act 
and  the  Social  Security  Act.  The 
Department  had  accepted  a  form  of  self- 
certification  under  FLCRA  (see  29  CFR 
40.51(p)(l)(xi))  and  will  continue  to 
accept  such  declarations  of  citizenship 
under  MSPA  when  executed  as  provided 


Scope  of  worker 


in  S  500.59(a)(ll).  As  noted  in 
S  500.1(i)(4),  an  optional  form.  WH-509. 
may  be  used  for  self-certification  under 
S  500.59(a)(ll).  Conforming  cross- 
references  in  58  500.1(i){4)  and 
500.59(a)(ll)  have  been  added  to  make 
clear  the  availability  of  this  option. 

Section  500.60    Farm  labor  contractors ' 
recruitment,  contractual  and  general 
obligations. 

A  change  was  made  to  make  it  clear 
that  the  records  supplied  by  a  farm 
labor  contractor  to  a  person  utilizing  his 
services  need  only  cover  work  done  "for 
that  place  of  employment" 

Section  500.70 
protections. 

This  section  remains  essentially 
unchanged.  However,  after  reviewing 
the  comments  received,  minor  wording 
changes  were  made  to  clarify  the  joint 
responsibility  for  compliance  with  the 
housing  and  transportation  provisions  of 
the  Act. 

One  comment  on  the  housing  aspect 
of  this  section  led  to  amendment  of  the 
housing  safety  and  health  standards  in 
S  500.70(a)  to  conform  with  the 
provisions  of  {  500.132. 

Sections  500. 75  and  500. 76    Disclosure 
of  information. 

In  response  to  comments  these 
sections  were  changed  to  require 
specific  disclosure  to  the  extent 
practical  of  the  prospective  place  of 
employment  to  migrant  workers  and  to 
seasonal  workers,  respectively.  After 
reviewing  the  comments,  the  workers' 
compensation  and  unemployment 
insurance  disclosure  requirements  were 
retained  since  these  constitute  employee 
benefits  under  sections  201(a)(5)  and 
301(a)(1)(E)  of  the  Act 

Section  500.80 
required. 

Subsection  (c)  of  this  section  was 
changed  to  follow  more  accurately 
sections  201(e)  and  301(d)(1)  of  the  Act 
which  require  the  farm  labor  contractor 
to  always  maintain  and  furnish  records. 

Many  commenters  representing  the 
agricultural  employer  community 
objected  to  various  recordkeeping 
requirements  of  the  Regulations  such  as 
listing  name,  address  and  Federal  ID 
number  on  payroll  information: 
furnishing  an  employee's  name,  address 
and  social  security  number  on  at  least  a 
biweekly  pay  period  basis;  and 
disclosing  specific  payroll  deductions. 

Farmworker  representatives,  on  the 
other  hand,  requested  that  additional 
data  be  required  such  as  hours  worked 
and  piece  rates  maintained  on  a  daily 
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basis:  a  requirement  that  both  joint 
employers  be  obhgated  to  keep  payroll 
records;  and  authorizing  a  worker  to 
request  written  statements  at  any  time 
and  more  than  once. 

The  Department  believes  that  the 
sections  as  originally  published  fairly 
represent  the  language  of  the  Act  and  its 
legislative  history. 

Motor  Vehicle  Safety  in  General 

Sections  5QD.100  through  500.105  were 
formerly  arranged  in  a  different  order 
and  were  the  subject  of  numerous 
comments.  Upon  review,  these  sections 
were  reorganized  and  redesignated 
when  appropriate.  The  Secretary  has 
adopted  in  these  sections  the  regulations 
applicable  to  transportation  under  the 
Act.  For  the  convenience  of  persons 
subject  thereto,  the  Department  of 
Transportation  standards  adopted  by 
the  Secretary  have  been  listed  in  section 
105.  The  Secretary  has  established  in 
section  104  the  standards  otherwise 
applicable  under  the  Act. 

Concern  was  expressed  by  several 
commenters  who  took  exception  to  the 
wording  of  the  carpooling  exclusion  in 
the  section  dealing  with  "using"  a 
vehicle  or  "causing"  a  vehicle  to  be 
used.  Some  stated  that  the  term 
"directed"  in  that  section  could  be 
interpreted  too  broadly,  while  others 
stated  that  it  was  too  narrow.  In 
analyzing  these  comments  the 
Department  has  determined  that  it 
should  change  the  term  "directed"  to  the 
term  "specifically  directed  or 
requested".  This  change  will  more 
clearly  indicate  the  degree  of  activity  by 
parties  other  than  the  employees  in 
arranging  transportation  which  removes 
it  from  the  carpooling  exclusion. 

In  addition,  some  commenters  argued 
that  the  same  standards  should  be  used 
for  determining  the  responsibility  of 
different  types  of  employers  for  the 
carpooling  arrangements  of  the 
employees.  The  Department  has  decided 
however,  to  retain  different  standards 
for  farm  labor  contractors  than  for  other 
types  of  employers  because  it  believes 
that  its  experience  with  farm  labor 
contractors  justifies  a  more  rigorous  test 
in  order  to  assure  that  the  statutory 
purposes  are  achieved. 

Section  500. 100    Vehicle  safety 
obligations. 

The  interim  regulations  on  motor 
vehicle  safety  received  numerous 
comments.  Upon  review  these  sections 
were  reorganized  to  follow  a  more 
logical  sequence  and  thus  facilitate 
understanding. 


Section  500. 101    Promulgation  and 
adoption  of  vehicle  safety  standards. 

This  section  includes  a  general 
statement  discussing  the  transportation 
which  is  subject  to  vehicle  safety 
standards  under  the  regulations,  and  the 
persons  required  to  comply  with  them. 
This  section  also  requires  compliance 
with  Department  of  Labor  safety 
standards  for  certain  transportation,  and 
with  Department  of  Transportation 
safety  standards  adopted  by  the 
Secretary  for  other  transportation. 

Section  500. 102    Applicability  qf 
Secretary's  standards. 

This  section,  which  specifies  the 
application  of  the  vehicle  safety 
standards,  was  editorially  revised  to 
conform  to  the  new  structiu^ 
estabUshed  for  SS  500.100  through 
500.105.  A  number  of  commenters 
objected  to  the  proposed  language 
because  it  was  not  clear  whether  the  75- 
mile  limitation  applied  to  one-way  trips 
or  round  trips.  The  75-mile  limitation  is 
intended  to  apply  to  the  entire  trip  made 
by  the  vehicle.  A  trip  normally  ends 
when  a  vehicle  returns  to  its  starting 
point,  so  no  change  was  made. 
Additionally,  this  section  makes  clear 
that  a  pick-up  truck  not  subject  to  the 
standards  contained  in  section  105  will 
be  treated  as  a  station  wagon  subject  to 
the  standards  contained  in  section  104 
when  workers  are  transported  only 
within  the  cab. 

Sections  500. 103    Activities  not  subject 
to  vehicle  safety  standards. 

This  section  was  revised  to  clarify  the 
exclusions  for  agricultural  machinery 
and  equipment,  carpooling  and 
transportation  of  immediate  family 
members.  An  inadvertent  omission  was 
corrected  to  affirm  that  the  exclusion  for 
agricultural  machinery  and  equipment 
from  the  motor  vehicle  safety  standards 
does  not  apply  when  such  machinery  is 
used  for  the  transportation  of  any 
worker  other  than  under  the  specific 
circumstances  described  as  qualifying 
for  the  exclusion.  For  reasons  previously 
discussed  in  9  500.100.  the  carpooling 
exclusion  has  been  clarified  to  indicate 
that  carpooling  does  not  include 
transportation  arrangements  specifically 
directed  or  requested  by  an  agricultural 
employer  or  agricultiiral  association. 

Section  500. 104    Department  of  Labor 
standards  for  passenger  automobiles 
and  station  wagons  and  transportation 
of  seventy-five  miles  or  less. 

This  section  enumerates  the  specific 
safety  requirements  for  vehicles  subject 
to  Department  of  Labor  (DOL) 
standards.  Many  comments  were 


received  regarding  the  seat  requirement 
and  related  safety  issues. 

One  commenter  requested  that  terms 
such  as  "seats"  be  defined,  but  the 
Department  believes  that  this  is 
unnecessary  and  would  lead  to  needless 
litigation. 

Another  commenter  objected  to  the 
requirement  of  seats,  arguing  that  this 
imposes  an  unreasonable  burden  on 
employers.  The  regulations  require  a 
seat  for  each  worker  being  transported. 
An  exclusion  to  the  requirement  for 
seats  has  been  provided  for  trips  of  less 
than  ten  miles,  which  are  primarily  on 
private  farm  roads  and  which  begin  and 
end  on  a  farm  owned  or  operated  by  the 
same  employer. 

The  Department  received  several 
comments  on  this  exclusion  as  it  applies 
to  pick-up  trucks.  The  first  commenter 
related  that  the  term  "primarily"  is 
unenforceably  vague  and  should  be 
replaced  by  "entirely".  We  believe  the 
term  "primarily"  is  sufficiently  clear  in 
the  context  of  this  section  and  is  more 
realistic  in  terms  of  the  transportation 
actually  provided.  For  example,  the  term 
"entirely"  would  preclude  exclusion  of  a 
vehicle  which  merely  crossed  a  public 
road.  Several  commenters  requested 
that  the  exclusion  be  removed  altogether 
since  there  is  no  evidence  that  short 
trips  are  any  safer  than  long  ones. 
Several  commenters  suggested  that  any 
requirement  for  seats  in  the  back  of 
trucks  for  trips  of  any  length  be 
restudied  since  this  would  place  a 
hardship  on  agricultural  employers  who 
might  use  one  vehicle  to  haul  supplies  to 
the  job  and  also  transport  employees. 
These  commenters  stated  that  this 
would  require  the  purchase  of  a  second 
vehicle  which  the  employer  could  ill 
afford. 

The  Department  has  concluded  that  to 
withdraw  the  exclusion^ould  place  an 
unreasonable  economic  burden  on 
employers  and  might  lead  them  to 
discontinue  transporting  migrant 
workers  for  short  distances.  For  the 
same  reason,  although  requested  by  two 
commenters.  no  requirement  has  been 
added  for  seat  belts  under  these 
circumstances. 

Commenters  did  not  submit  data  to 
the  Department  on  the  frequency  of 
accidents  or  injuries  to  passengers 
transported  in  such  vehicles.  The 
Department  intends  to  keep  the 
concerns  of  the  commenters  in  mind  and 
will  monitor  the  accident  and  injury 
frequency  rate  resulting  from  such 
transportation.  If  further  experience 
indicates  the  need  for  amendments  to 
the  requirements  pertaining  to  seats  in 
such  vehicles,  changes  in  these 
regulations  Will  be  proposed. 
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One  commenter  believed  there  was  a 
universal  requirement  for  a  right  side 
mirror  and  that  such  requirement 
imposes  an  unreasonable  burden  on 
employers.  There  is  no  such 
requirement.  The  regulations  requu« 
that  mirrors  shall  provide  the  driver  full 
vision  of  the  sides  and  to  the  rear  of  the 
vehicle.  Whether  meeting  this  standard 
requires  a  right-side  mirror  depends 
upon  the  type  of  vehicle  and  the  field  of 
view  afforded  by  the  mirror  or  mirrors 
installed  thereon. 

Section  500.105    Department  of 
Transportation  standards  adopted  by 
the  Secretary. 

This  section  enumerates  the  specific 
safety  requirements  for  vehicles  subject 
to  Department  of  Transportation  (DOT) 
standards  as  adopted  by  the  Secretary 
from  49  CFR  Part  398. 

Although  this  section  contains  many 
more  words  than  previously,  the 
inclusion  of  additional  material 
represents  no  change  in  vehicle  safety 
standards.  The  specific  requirements 
which  were  previously  identified  only 
by  reference  have  been  set  forth  at 
length  for  clarity.  All  transportation 
standards  adopted  by  the  Secretary  are 
thus  found  in  one  place. 

Section  500. 120    Insurance  policy  or 
liability  bond  is  required  for  each 
vehicle  used  to  transport  any  migrant  or 
seasonal  agricultural  worker. 

For  clarification  purposes,  language 
was  added  stating  that  activities  which 
are  exempt  from  the  transportation 
safety  standards  in  §  500.103  are  also 
exempt  from  insurance  requirements. 
Accordingly,  the  text  on  insurance  was 
deleted  from  S  500.103.  This  change  was 
made  in  response  to  several  comments. 

Section  500.121    Coverage  and  level  of 
insurance  required. 

Section  500.122    Adjustments  in 
insurance  requirements  when  workers' 
compensation  coverage  is  provided 
under  State  law. 

In  response  to  suggestions  from 
various  commenters,  many  wording 
changes  were  made  in  these  sections  to 
make  clear  the  coveragle  and  level  of 
insurance  required  by  the  Act. 

Section  500.123    Property  damage 
insurance  required. 

The  principal  comments  which  were 
received  from  agricultural  employers 
suggested  deletion  of  this  section,  based 
on  a  behef  that  the  Act  requires  no 
insurance  or  liability  bond  if  workers' 
compensation  coverage  exists.  It  is  clear 
that  section  401(b)(1)(c)  of  the  Act 
requires  "an  insurance  policy  or  liability 
bond"  which  insures  against  "damage  to 


persons  or  property."  Section  401(c) 
provides  for  a  partial  exclusion  fitjm 
requirements  of  personal  liability 
insurance  where  workers'  compensation 
is  applicable.  However,  this  section 
makes  no  reference  to  exclusion  from 
the  requirement  of  property  damage 
insurance  in  Section  401(b)(1)(c)  or 
401(b)(3).  Persons  providiii^ 
transportation  continue  to  have  the 
responsibility  to  provide  property 
damage  insurance  even  where  workers' 
compensation  is  applicable. 

The  Department  believes  that  this 
position  is  consistent  with  the  legislative 
history  of  the  Act.  which  states  that  in 
those  situations  in  which  agricultural 
workers  are  transported  who  are 
covered  by  state  workers'compensation, 
no  additional  insurance  for  damage  to 
persons  need  be  obtained  (H.R.  Report 
No.  97-885,  page  20,  emphasis  added). 

Section  500.124    Liability  bond  in  lieu 
of  insurance  policy. 

One  commenter  objected  to  the 
requirement  of  a  Hability  bond  and 
suggested  an  alternative  method  of  self- 
insurance.  The  Department,  while  noting 
the  comment,  beiieves  that  {  500.124  is 
in  accord  with  the  mandate  of  Section 
401(b)(1)(C)  of  the  Act.  which 
specifically  requires  "an  insurance 
policy  or  a  liability  bond." 

Section  500. 125    Qualifications  and 
eligibility  of  insurance  carrier  or  surety. 

One  commenter  objected  to  the 
wording  of  S  500.125(c)  because  it  could 
be  read  as  conferring  eligibility  on  an 
insurance  carrier  who  qualifies  "in  any 
State."  Since  this  is  in  fact  the  intended 
meaning  of  the  subsection,  no  change 
was  made. 

Section  500.127    Limitations  on 
cancellation  of  insurance  or  liability 
bond  of  registered  farm  labor 
contractors. 

Section  500.128    Cancellation  of 
insurance  policy  or  liability  bond  not 
relief  from  insurance  requirements. 

Comments  received  on  these  sections 
concern  the  relationship  between 
insurance  carriers  and  their  customers 
and  are  beyond  the  scope  of  these 
Regulations.  Therefore,  no  change  was 
made. 

Section  500.130    Application  and  scope 
of  safety  and  health  requirement. 

In  response  to  comments,  the 
regulation  was  amended  to  make  it  clear 
that  the  housing  standards  apply  to  any 
person  who  owns,  controls  or  operates 
housing  for  migrant  workers. 


Section  500.131    Exclusion  from 
housing  safety  and  health  requirements. 

The  only  comment  received  on  this 
section  expressed  concern  that  the 
"innkeeper  exclusion"  might  be 
extended  to  a  migrant  camp  which 
simply  offered  lodging  to  the  general 
public.  A  sentence  has  been  added  to 
remove  that  possibility. 

Section  500.132    Applicable  Federal 
standards:  ETA  and  OSHA  housing 
standards. 

One  agricultural  employer 
association,  and  attorneys  who  have 
represented  that  association,  stated  that 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  and 
Employment  and  Training 
Administration  (ETA)  housing  standards 
could  be  enforced  under  MSPA  only 
when  they  were  already  enforceable 
under  preexisting  laws.  One 
Congressional  commenter,  as  well  as 
farmworker  representatives  and  others, 
stated  that  the  interim  regulation 
properly  made  it  clear  that  OSHA  and 
ETA  migrant  housing  standards  are 
enforceable  under  MSPA  without  regard 
to  any  jurisdictional  limitations 
applicable  to  the  Occupational  Safety 
and  Health  Administration  or  the 
Employment  and  Training 
Administration. 

The  legislative  history  makes  clear 
that  Congress  intended  that  substantive 
Federal  and  State  standards  apply  to  all 
housing  for  migrant  agricultural 
workers,  except  as  specifically  provided 
in  section  203(c)  of  MSPA.  (See 
§  500.131.  infra.)  Indeed.  Deputy  Under 
Secretary  of  Labor  Robert  B.  Collyer.  in 
testimony  given  to  the  House 
Subcommittee  on  Labor  Standards 
regarding  the  administration's  bill 
stated:  "Substantive  Federal  and  State 
housing  health  and  safety  standards 
must  be  complied  with  at  all  times." 

Congress  enacted  the  administration's 
bill  without  amendment  The 
Department  believes  that  the 
agricultural  association's  position  is 
wrong  and  would  substantially  undercut 
one  of  the  most  important  worker 
protections  provided  by  MSPA: 
comprehensive  housing  safety  for 
migrant  workers.  OSHA  standards  are 
enforceable  under  MSPA  regardless  of 
whether  the  housing  is  independently 
coverd  by  OSHA,  subject  only  to  the 
understanding  that  ETA  standards  may 
be  substituted  depending  on  the  date 
when  the  housing  was  constructed.  This 
section  has  been  amended  to  make  this 
clear. 

The  agricultural  association  argues 
further  that  the  enforceability  of  housing 
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safety  standards  is  limited  by  the  term 
"applicable"  in  section  203(a)  of  MSPA. 
The  Department  believes  that  the 
association  misinterprets  the  term 
"applicable"  as  a  jurisdictional 
limitation  within  MSPA.  The 
Department  believes  it  is  clear  from  the 
language  of  MSPA  and  its  legislative 
history  together  with  the  Department's 
interpretation  of  the  essentially  identical 
language  contained  in  FLCRA  (the 
predecessor  statute],  that  the  same 
meaning  be  given  to  this  term  under 
MSPA  as  was  given  to  this  term  under 
FLCRA.  The  word  "applicable"  is  a 
generic  reference  to  the  type  of  housing 
standard  rather  than  a  jurisdictional 
limitation  of  the  standard.  Thus  the 
Secretary's  adoption  of  the  OSHA  and 
ETA  standards  as  the  Federal  standards 
for  MSPA  insures  the  intended  worker 
protections  required  by  the  statute. 

The  broad  delegation  contained  in 
section  511  of  the  Act  authorizes  the 
promulgation  of  regulations  relating  to 
housing  and  the  Secretary  beheves  that 
such  regulations  "are  necessary  to  carry 
out  the  Act..."  Finally,  the  determination 
of  which  Federal  standard  (e.g..  OSHA 
or  ETA)  shall  apply  to  migrant  housing, 
based  upon  the  date  of  its  construction, 
is  a  recognition  by  the  Secretary  that 
housing  built  prior  to  March  4. 1980,  may 
have  been  constructed  under  ETA 
standards. 

Section  500. 133  Substantive  Federal 
and  State  safety  and  health  standards 
defined. 

Several  individuals  and  a  number  of 
farmworker  representatives  requested 
that  the  Hst  of  substantive  standards  be 
expanded.  The  suggested  additions  were 
not  adopted  since  the  list  is  merely 
illustrative.  Many  commenters  took 
exception  to  the  passage  regarding  "de 
minimus"  violations.  In  response  to  their 
comments,  this  passage  was  deleted. 
The  Department,  of  course,  as  set  forth 
in  S  500.143,  will  take  into  account  the 
gravity  of  a  situation  in  determining 
whether  to  assess  a  monetary  penalty 
and  the  amount  of  that  penalty. 

Section  500.134    Compliance  with  State 
standards. 

The  only  comment  on  this  section 
raised  the  possibility  of  conflict  between 
the  federal  and  state  standards. 
However,  this  section  is  mandated  by 
section  521  of  the  Act. 

Section  500. 135    Certificate  of  housing 
inspection. 

There  was  one  comment  that  this 
section  seems  to  permit  unconditional 
occupancy  of  migrant  housing  when 
state  law  would  prohibit  occupancy  of 
housing  not  Hcensed  by  the  State.  That 


result  is  not  intended,  and  to  preclude 
such  occurrence  the  words  "unless 
prohibited  by  state  law"  have  been 
added.  One  commenter  questioned  what 
evidence  was  required  to  establish  that 
a  request  for  inspection  of  migrant 
housing  was  made  45  days  prior  to 
occupancy.  Evidence  of  a  probative 
charactor  is  necessary.  In  addition,  a 
farm  labor  contractor  applying  for 
housing  authorization  is  required  by 
S  500.48(f)  to  provide  written  evidence 
that  inspection  of  the  migrant  housing 
has  been  requested. 


Section  500.143 
assessment 


Civil  money  penalty 


The  only  comment  received  objected 
to  the  inclusion  of  the  seventh  standard 
(§  500.143(b)(7))  in  considering  the 
amount  of  the  civil  money  penalty  to  be 
-assessed,  because  of  the  difficulty  of 
ascertaining  the  amount  of  a  violator's 
financial  gain.  The  standard  is  retained 
since  it  is  relevant  to  the  extent  that  it 
can  be  determined. 

Section  500.158    Functions  delegatable. 

Two  farmworker  representatives 
commented  that  the  DOt  should  not 
delegate  the  functions  of  conducting 
investigations  and  enforcing  the  Act. 
However,  section  513  of  the  Act 
speciflcally  permits  delegation  of  any  or 
all  functions  other  than  rulehiaking. 
Section  513(b)(2)  of  the  Act  requires 
assurances  that  the  State  agency's 
performance  of  delegated  functions  will 
be  at  least  comparable  to  the 
performance  by  the  Department  of 
Labor  of  such  functions. 

Section  500.159    Submission  of  plan. 

The  Department  agrees  with  the  one 
commenter  that  guidelines  for  the  States 
should  be  made  available  at  an  early 
date  to  facilitate  State  participation. 

Section  500. 160    Appro  ved  State  plans. 

One  commenter  suggested  that  any 
delegation  of  functions  to  a  State  be 
submitted  in  advance  for  pubHc  review 
and  comment.  Any  agreements  with 
States  will  be  subject  to  public 
inspection.  Public  review  and  input  are 
not  required  by  the  Act.  Accordingly,  no 
change  has  been  made. 

Section  500.170    Establishment  of 
registry. 

In  response  to  comments,  a  minof 
change  has  been  made  in  order  to  make 
it  clear  that  access  to  information  from 
the  public  registry  will  be  available  to 
all. 


Administrative  Proceedings:  Subpart  F 
In  General 

Section  500.200-500.262    Administrative 
proceedings  revised. 

Subsequent  to  the  publication  in  the 
Federal  Register  on  April  12, 1983  of  the 
Interim  Regulations,  the  Secretary 
promulgated  rules  of  practice  and 
procedure  for  administrative  hearings 
before  the  Office  of  Administrative  Law 
Judges.  Those  rules  became  effective  on 
July  15. 1983.  as  a  final  rule  at  29  CFR 
Part  18.  As  explained  in  the  preamble 
thereto,  the  provisions  of  Part  18  will 
generally  govern  administrative 
hearings  before  Departmental 
Administrative  Law  Judges  (ALJs),  and 
are  intended  to  provide  maximum 
uniformity  in  the  conduct  of 
administrative  hearings.  However,  in  the 
event  of  an  inconsistency  or  conflict 
between  the  provisions  of  29  CFR  Part 
18  and  a  rule  or  procedure  required  by 
statute,  executive  order  or  regulation, 
the  latter  will  control.  The  Department 
has  carefully  reviewed  the  provisions  of 
29  CFR  500.220  through  500.262,  as 
published  on  April  12, 1983,  vis-a-vis  the 
provisions  of  29  CFR  Part  18.  and  has 
determined  that  certain  of  the  provisions 
in  the  former  are  no  longer  necessary 
since  they  will  be  adequately  covered 
by  the  latter.  A  new  section  500.220  was 
added  to  reflect  the  adoption  of  the  new 
ALJ  Rules,  and  former  §§  500.220^. 
were  renumbered  to  reflect  the  changes. 

Deleted  in  their  entirety  were  the 
fdllowing  sections:  5  500.225 
(Supplemental  pleadings).  5  500.226 
(Service  of  documents — manner  of 
service).  §  500.228  (Proof  of  service), 
§  500.229  (Computation  of  Time), 
§  500.230  (Authority  of  Administrative 
Law  Judge).  §  500.232  (Pleadings 
allowed).  S  500.233  (Motions  and 
Requests).  %  500.234  (Subpoenas), 
§  500.235  (Witnesses  and  Fees), 
S  500.236  (Depositions).  5  500.237 
(Prehearing  Conferences).  5§  500.250- 
500.253  (Hearings),  and  S  500.261 
(Proposals  by  the  Parties).  In  addition, 
conforming  changes  were  made  in 
§  500.223  (renumbered  5  500.224: 
Referral  to  Administrative  Law  Judge), 
S  500.224  (renumbered  §  500.225:  Notice 
of  Docketing),  9  500.227  (renumbered 
§  500.226:  Service  upon  the  Department 
of  Labor — number  of  copies),  S  500.238 
(renumbered  §  500.232:  Consent  findings 
and  order),  and  S  500.264(c) 
(Implementation  by  the  Secretary). 

Other  revisions  were  made  to 
incorporate  certain  of  the  provisions  of 
29  CFR  Part  18.  An  intended  effect  of 
these  revisions  is  to  facilitate  the 
uniformity  to  be  established  by  29  CFR 
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Part  18  and  to  harmonize  the  provisions 
of  Parts  500  and  18. 

Noted  below  are  specific  comments  on 
sections  500.215  and  500.262,  which  have 
been  retained. 

Section  500.215    Change^  address. 

The  comment  of  one  State  agency  that 
"requiring  Farm  Labor  Contractors  to 
notify  the  Employment  Standards 
Administration  of  any  address  change 
within  30  days  is  counterproductive"  is 
noted:  however  the  statute  specifically 
mandates  this.  States  can  still  require 
that  changes  of  address  be  sent  to  them 
if  required  by  State  law  because  Section 
521  of  the  Act  clearly  indicates  that 
compliance  with  MSPA  does  not  excuse 
noncompliance  with  appropriate  State 
law  or  regulation. 

Section  500.262    Decision  and  order  of 
administrative  law  judge. 

Several  commenters  objected  to  the 
provision  that  the  ALJ  not  render 
determinations  on  the  legality  of  a 
regulatory  provision  or  the 
constitutionality  of  a  statutory 
provision.  No  change  was  made  because 
the  ALJ  is  an  agent  of  the  Secretary  and 
is  bound  to  carry  out  his  regulations. 

Section  500.262  and  500.263 
Amendment  relating  to  the  Equal 
Access  to  Justice  AcL 

Effective  December  29. 1981,  the 
Department  issued  final  rules  ifor 
implementing  the  Equal  Access  to 
Justice  Act  (5  U.S.C.  504,  Pub.  L  No.  96- 
481,  section  203(a)(1)).  Those 
regulations,  codified  at  29  CFR  Part  16, 
identify  at  S  16.104  the  proceedings 
which  are  subject  to  the  Equal  Access  to 
Justice  Act.  Section  16.104(a)(2)  of  those 
regulations  lists  the  proceedings 
involving  the  Employment  Standards 
Administration  which  were  found  to  be 
subject  to  the  Equal  Access  to  Justice 
Act.  MSPA,  enacted  subsequent  to  the 
promulgation  of  those  regulations,  is  not 
included  thereunder.  The  proceedings 
identified  in  §  16.104(a)  exclude  from 
coverage  "Proceedings  to  grant  or  renew 
licenses"  and  include  "proceedings  to 
modify,  suspend  or  revoke  licenses. 
*  *  *  if  they  are  otherwise  adversary 
adjudications."  In  addition,  proceedings 
listed  in  S  16.104(a)(2)  (i)  and  (iv)  include 
"civil  money  penalties"  under  FLSA  and 
the  FLCRA.  As  MSPA  was  enacted  to 
replace  FLCRA,  and  repealed  FLCRA 
the  Department,  in  accordance  with  the  . 
stated  legislative  intent  of  MSPA,  has 
determined  that  it  will  treat 
administrative  proceedings  under  MSPA 
as  it  treated  such  proceedings  under 
FLCRA.  Accordingly,  for  the  purposes  of 
the  Equal  Access  to  Justice  Act,  MSPA 
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adversary  adjudications  in  proceedings 
involving  the  refusal  to  issue  or  to  renew 
MSPA  certificates  of  registration  will 
not  be  subject  to  the  Equal  Access  to 
Justice  Act  while  such  proceedings 
involving  modification,  suspension  and 
revocation  of  such  certificates,  and  civil 
money  penalties  will  be  subject  to  the 
Equal  Access  to  Justice  Act.  Conforming 
language  setting  forth  this  determination 
and  providing  for  appropriate  review  by 
the  Secretary  of  determinations  of 
Administrative  Law  judges  awarding 
attorney  fees  and/or  other  litigation 
expenses  pursuant  to  the  Equal  Access 
to  Justice  Act  has  been  added  in 
S§  500.262  and  500.263  of  these 
Regulations. 

Appendix — Comments  were  received 
on  the  documents  and  forms  published 
as  an  appendix  to  the  regulations. 

Poster — The  current  poster  is  believed 
adequate.  However,  improvements  will 
be  considered  on  the  basis  of  experience 
gathered. 

WH-516 — This  is  an  optional  form. 
Therefore,  any  person  wishing  to  add 
further  information  may  do  so. 

WH-521—The  English  version  of  the 
form  meets  all  statutory  requirements; 
the  Spanish  text  is  longer  due  to  the 
nature  of  the  language. 

Executive  Order  12291;  Regulatory 
Flaxibility  Act 

The  Department  has  determined  that 
these  regulations  are  not  a  major  rule 
under  Executive  Order  12291.  These 
regulations  implement  the  MSPA  which 
is  designed  to  improve  the  delivery  of 
Federal  protections  for  agricultural 
workers  and  which  adds  no  new  types 
of  protections  for  these  workers.  Rather, 
the  Act  and  these  regulations  streamline 
procedures  adopted  under  the  FLCRA 
and  reduce  certain  burdens  imposed  on 
agricultural  employers  and  associations 
under  FLCRA.  For  this  reason,  the 
Department  believes  that  the  regulations 
will  result  in  some  lower  cost  to  the 
agricultural  sector  of  the  economy. 
However,  the  Department  believes  it 
unlikely  that  their  overall  economic 
impact  will  be  significant.  Consequently, 
the  Department  certifies,  under  the 
Regulatory  Flexibility  Act,  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Ad 

Information  collection  requirements 
contained  in  this  regulation  (S  500.1(i)) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  the  following  control 
numbers  1215-0038  (WH-510),  1215-0037 


(WH-612).  1215-0036  (WH-514.  514a). 
1215-0145  (WH-516).  1215-0146  (WH- 
521),  1215-0148  {WH-501.  501a).  1215- 
0091  (WH-509). 

Appendix 

Appendix  A — Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
Poster,  WH-1376. 

Appendix  B— Worker  Information, 
WH-516. 

Appendix  C — Housing  Terms  and 
Conditions,  WH-^21. 

Appendix  D— Wage  Statement.  WH- 
501,  501a  (English,  Spanish). 

List  of  Subjecto  in  29  CFR  Pari  50t 

Administrative  practice  and 
procedure.  Agricultural  associations. 
Agricultural  worker.  Aliens,  Carpooling. 
Day-haul,  Farmers,  Farm  labor 
contractor,  Health.  Housing,  Housing 
standards.  Immigration,  Insurance. 
Investigation.  Migrant  agricultural 
workers.  Migrant  labor.  Motor  carriers. 
Motor  vehicle  safety.  Occupational 
safety  and  health.  Penalties,  Reporting 
requirements.  Seasonal  agricultural 
workers.  Transportation,  Wages. 
Manpower  training  programs.  Labor. 
Safety. 

For  the  reasons  set  out  in  the  preamble. 
Chapter  V  of  Title  29  of  the  Code  of 
Federal  Regulations.  Part  500.  is  revised 
to  read  as  set  forth  below. 

Signed  at  Washinton,  D.Q  this  4th  day  of 
August  1963. 
Raymood  ).  Donovan, 
Secretary  of  Labor. 
Robert  B.  Collyer, 

Deputy  Under  Secretary  for  Employment 

Standards. 

William  M.  Otter, 

Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration. 

PART  500-MIGRANT  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

Subpart  A— Gerwnl  Provision* 

500.0  Introduction. 

500.1  Purpose  and  scope. 

500.2  Compliance  with  State  laws  and 
regulations. 

500.3  Effective  date  of  the  Act  transition 
period:  repeal  of  the  Farm  Labor 
Contractor  Registration  Act 

500.4  Effect  of  prior  judgments  and  final 
orders  obtained  under  the  Farm  Labor 
Contractor  Registration  Act. 

500.5  Filing  of  applications,  notices  and 
documents. 

500.B    Accuracy  of  information,  statements 

and  data. 
500.7    Investigation  authority  of  the 

Secretary. 
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SOOM    PrahibitioB  an  interference  witli 
Departaaent  of  Labor  officiak. 

500.9  Discrimination  prohibited. 

500.10  Waiver  of  rights  prohibited. 
500.20    definitions. 

Applicability  of  tfaa  Act  Exemptiaas 

500.30    Peraons  not  subject  to  the  Act. 

Subpart  B— Registration  of  Farm  tjibor 
Coolractar*  and  Employcw  of  Farm  Lat>or 
Contractors  Engaged  In  Farm  Labor 
Contracting  ActMtias 

RegistratioD  Requiremaots:  General 

500.40  Registration  in  general. 

500.41  Farm  labor  contractor  isjvsponsibie 
for  actions  of  his  farm  labor  contractor 
employee. 

500.42  Certificate  of  Registration  to  be 
carried  and  exhibited. 

500.43  Effect  of  failure  to  produce 
certificate. 

Applicatioas  and  Raoawal  of  Farm  Labor 
Contractor  and  Farm  Labor  Contractor 
Employee  Certificates 

500.44  Form  of  apphcation. 

500.45  Coatents  of  application. 

500.46  Filing  ao  application. 

500.47  Place  for  Gling  application. 
Action  on  Appiicatiaa 

500.48  Issuance  of  certificate. 

500.50  Duration  of  certificate. 

500.51  Refusal  to  issue  or  to  renew,  or 
suspensioD  or  revocation  of  .certificate 

500.52  Ri^t  to  hearing. 

500.53  Nontransfer  of  certificate. 

500.54  Change  of  address. 

500.55  Changes  to  or  amendments  of 
certificate  authority. 

500.56  Replacement  of  Certificate  of 
Registration  or  Farm  Labor  Contractor 
Employee  Certificate. 

Prohibition  Against  Employing  illegal  Aliens 

500.56    Prohibition  against  recruiting,  hiring, 
employing,  or  using  an  alien  not  lawfully 
admitted  for  permanent  residence  or 
authorized  by  Attorney  General  to 
accept  employment. 

500.59  Good  faith  reliance  on  documents. 

Additional  Obligatioas  of  Farm  Labor 
Contractors  and  Farm  Labor  Contractor 
Employees 

500.60  Farm  labor  contractors'  recrtiitment. 
contractual  and  general  obligations. 

500.61  Farm  labor  contractors  must  comply 
with  all  worker  protections  and  all  other 
statutory  provisions. 

500.62  Obligations  of  a  person  holding  a 
valid  Farm  Labor  Contractor  Employee 
Certificate  of  Registration. 

Subpart  C— VVorkar  protections 
General 

500.70  Scope  of  worker  protections. 

500.71  Utilization  of  only  registered  farm 
labor  contractors. 

500.72  Agreements  with  workers. 

500.73  Required  purchase  of  goods  or 
services  solely  from  any  person 
prohibited. 


Racrmtiag,  Hiriag  ami  PtonHa^  Informatioa 
to  Mi^ant  Agrifiikiiial  Workers 

Sec 

500.75  DiscloBure  of  infonnatioc. 

Hiring  and  Providiag  InfonnatiDn  to  Seasonal 
A^icubural  Woikan 

500.76  Disclosure  of  information. 
Employmeat  Infocmation  Furnished 

500.77  Accuracy  of  informatian  furnished. 

500.78  Information  in  foreign  language. 

Wages  and  PayioB  Standards 

500.80  Payroll  records  required. 

500.81  Payment  of  wages  when  due 

Subpart  D— Motor  Vehkde  Safety  and 

Insurance  for  Transportation  of  Migrant 

and  Seasonal  Agricultural  Worlcers, 

Housing  Safety  and  Health  for  Migrant 

Workers 

Motor  Vehicle  Safety 

500.100    Vehicle  safety  obligations. 
500.1(n     Promulgation  and  adoption  of 
vehicle  standards. 

500.102  Applicability  of  vehicle  safety 
standards. 

500.103  Activities  not  subject  to  vehicle 
safety  standards. 

500.104  Department  of  Labor  standards  for 
passenger  automobiles  and  station 
wagons  and  tranaporation  of  seventy- 
five  miles  or  less. 

500.1(6    DOT  standards  adopted  by  the 

Secretary. 
Insurance 

500.120  Insurance  policy  or  liability  bond  is 
required  for  each  vehicle  used  to 
transport  any  migrant  or  seasonal 
agricultural  worker. 

500.121  Coverage  and  level  of  insurance 
required. 

500.122  Adiustments  in  insurance 
requirements  when  workers' 
compenaaboo  coverage  is  provided 
under  State  law. 

500.123  Property  damage  insurance 
required. 

500.124  Liability  bond  in  lieu  of  insurance 
policy. 

500.125  Qualifications  and  eHgibility  of 
insurance  carriers. 

50Q.12B    Duration  of  insurance  of  liability 
bond. 

500.127  Limitations  on  cancellation  of 
insurance  or  liability  bond  of  registered 
farm  labor  contractors. 

500.128  Cancellation  of  insurance  policy 'br 
liabihty  bond  not  relief  from  insurance 
requirements. 

Housing  Safety  and  Healtk 

500.130  ApplicatioB  and  scope  of  safety  and 

health  requirements. 

500.131  Exclusion  from  housing  safety  and 
health  requirements. 

500.132  Applicable  Federal  standards:  ETA 
and  OSHA  housing  standards. 

500.133  Substantive  Federal  and  State 
safety  and  health  standards  defined. 

500.134  Compliance  with  State  standards. 

500.135  Certificate  of  housing  inspection. 

Sulipart  E— Enforcement 
S0ai40    GeaeraL 


500.141  Concurrent  actions. 

500.142  Representation  of  the  Secretary. 

500.143  Civtl  money  penalty  assessment 

500.144  Civil  money  penalties — payment 
and  collection. 

500.145  Registration  determinations. 

500.146  Continuation  of  matters  involving 
violatiane  of  FLCRA. 

Agreements  WMi  Federal  and  State  Agencies 

500.155  Authority. 

500.156  Scope  of  agreements  with  Federal 
agendes. 

500.157  Scope  of  agreements  %vith  State 
agencies. 

500.158  Functions  deiegatable. 

500.159  Submission  of  plan. 

500.160  Approved  State  plans. 

500.161  Audits. 

500.162  Reports. 

Central  Public  Registry 

500.170    Establishment  of  registry. 

Subpart  F— Administrative  Proceedings 

General 

500.200  Establishment  of  procedures  and 
rules  of  practice. 

500.201  Applicability  of  procedures  and 
rules. 

Procedures  Relating  to  Hearng 

500.210  Written  notice  of  determination 
required. 

500.211  Contents  of  notice. 

500.212  Request  for  hearing 

Procedures  Relating  to  Substituted  Service 

500.215  Change  of  address. 

500.216  Substituted  service. 

500.217  Responsibility  of  Secretary  for 
service. 

Rules  of  Practice 

500.220  General 

500.221  Commencement  of  proceeding. 

500.222  Designation  of  record. 

500.223  Caption  of  proceeding. 

Referral  for  Hearing 

500.224  Referral  to  Administrative  Law  ■ 
Judge. 

500.225  Notice  of  docketing. 

500.226  Service  upon  attorneys  for  the 
Department  of  Labor — number  of  copies. 

Procedures  Before  Administrative  Law  Judge 

500.231  Appearances:  representation  of  the 
Department  of  Labor. 

500.232  Consent  findings  and  order. 

Post-Heariag  Procedures 

500.262  Decision  and  order  of 
Administrative  Law  Judge. 

Modification  or  Vacation  of  Order  of 
AdmiiMStietive  Law  Judge 

500.263  Authority  of  the  Secretary. 

500.264  Implementation  by  the  Secretary. 

500.265  ResponsibiHty  of  the  Office  of 
Administrative  Law  Judge 

500.266  Addttionai  infonnation.  if  required. 
500.287    Final  decision  of  the  Secretary. 
500.268    Stay  pending  decision  of  the 

Secretary. 
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Record 

Sec. 

500.270  Retention  of  official  record. 

500.271  Certification  of  official  record. 
Authority:  ftib.  L  97-470,  96  Stat.  2583  (29 

U.S.C.  1801-1872);  Secretary's  Order  No.  5-83, 
48  FR  15352;  and  Employment  Standards 
Order  No.  83-1,  48  FR  15352. 

Subpart  A— General  Provisions 
S  500.0    Introduction. 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA),  hereinafter  referred  to  as 
MSPA  or  the  Act.  repeals  and  replaces 
the  Farm  Labor  Contractor  Registration 
Act  of  1963,  as  amended,  hereinafter 
referred  to  as  FLCRA  or  the  Farm  Labor 
Contractor  Registration  Act.  Prior 
judgments  and  final  orders  obtained 
under  FLCRA  continue  in  effect  as 
stated  in  §  500.4. 

§  S00.1    Purpose  and  scope. 

(a)  Congress  stated,  in  enacting  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  that  "[I]t  is  the 
purpose  of  this  Act  to  remove  the 
restraints  on  commerce  caused  by 
activities  detrimental  to  migrant  and 
seasonal  agricultural  workers;  to  require 
farm  labor  contractors  to  register  under 
this  Act;  and  to  assure  necessary 
protections  for  migrant  and  seasonal 
agricultural  workers,  agricultural 
associations,  and  agricultural 
employers."  It  authorized  the  Secretary 
to  issue  such  rules  and  regulations  as 
are  necessary  to  carry  out  the  Act 
consistent  with  the  requirements  of 
Chapter  5  of  Title  5.  United  States  Code. 

(b)  These  regulations  implement  this 
purpose  and  policy.  The  regulations 
contained  in  this  part  are  issued  in 
accordance  with  section  511  of  the  Act 
and  establish  the  rules  and  regulations 
necessary  to  carry  out  the  Act. 

(c)  Any  farm  labor  contractor,  as 
defined  in  the  Act,  is  required  to  obtain 
a  Certificate  of  Registration  issued 
pursuant  to  the  Act  from  the  Department 
of  Labor  or  from  a  State  agency 
authorized  to  issue  such  certificates  on 
behalf  of  the  Department  of  Labor.  Such 
a  farm  labor  contractor  must  ensure  that 
any  individual  whom  he  employs  to 
perform  any  farm  labor  contracting 
activities  also  obtains  a  Certificate  of 
Registration.  The  farm  labor  contractor 
is  responsible,  as  well,  for  any  violation 
of  the  Act  or  these  regulations  by  any 
such  employee  whether  or  not  the 
employee  obtains  a  certificate.  In 
addition  to  registering,  farm  labor 
contractors  must  comply  with  all  other 
applicable  provisions  of  the  Act  when 
they  recruit,  solicit,  hire,  employ,  furnish 
or  transport  migrant  or  seasonal 
agricultural  workers  or.  in  the  case  of 


migrant  agricultural  workers,  provide 
housing. 

(d)  Agricultiu-al  employers  and 
agricultural  associations  which  are 
subject  to  the  Act  must  comply  with  all 
of  the  worker  protections  which  are 
applicable  under  the  Act  to  migrant  or 
seasonal  agricultural  workers  whom 
they  recruit  solicit  hire,  employ, 
furnish,  or  transport  migrant  or  seasonal 
agricultural  workers  or,  in  the  case  of 
migrant  agricultural  workers,  provide 
housing.  The  obligations  will  vary, 
depending  on  the  types  of  activities 
affecting  migrant  or  seasonal 
agricultural  workers.  Agricultural 
employers  and  agricultural  associations 
and  their  employees  need  not  obtain 
Certificates  of  Registration  in  order  to 
engage  in  these  activities,  even  if  the 
workers  they  obtain  are  utilized  by 
other  persons  or  on  the  premises  of 
another. 

(e)  The  Act  empowers  the  Secretary  of 
Labor  to  enforce  the  Act  conduct 
investigations,  issue  subpenas  and.  in 
the  case  of  designated  violations  of  the 
Act  impose  sanctions.  As  provided  in 
the  Act  the  Secretary  is  empowered, 
among  other  things,  to  impose  an 
assessment  and  to  collect  a  civil  money 
penalty  of  not  more  than  $1,000  for  each 
violation,  to  seek  a  temporary  or 
permanent  restraining  order  in  a  United 
States  District  Court,  and  to  seek  the 
imposition  of  criminal  penalties  on 
persons  who  willfully  and  knowingly 
violate  the  Act  or  any  regulation  under 
the  Act  In  accordance  with  the  Act  and 
with  these  regulations,  the  Secretary 
may  refuse  to  issue  or  to  renew,  or  may 
suspend  or  revoke  a  certificate  of 
registration  issued  to  a  farm  labor 
contractor  or  to  a  person  who  engages  in 
farm  labor  contracting  as  an  employee 
of  a  farm  labor  contractor. 

(f)  The  facilities  and  services  of  the 
U.S.  Employment  Service,  including 
State  agencies,  authorized  by  the 
Wagner-Peyser  Act  may  be  denied  to 
any  person  found  by  a  final 
determination  by  an  appropriate 
enforcement  agency  to  have  violated 
any  employment-related  laws  including 
MSPA  when  notification  of  this  final 
determination  has  been  provided  to  the 
Job  Service  by  that  enforcement  agency. 
See  20  CFR  658.501(a)(4).  The  facilities 
and  services  of  the  U.S.  Employment 
Service  shall  be  restored  immediately 
upon  compliance  with  20  CFR 
658.502(a)(4). 

(g)  Subparts  A  through  E  set  forth  the 
substantive  regulations  relating  to  farm 
labor  contractors,  agricultural  employers 
and  agricultural  associations.  These 
subparts  cover  the  applicability  of  the 
Act  registration  requirements 
applicable  to  farm  labor  contractors,  the 


obligations  of  persons  who  hold 
Certificates  of  Registration,  the  woricer 
protections  M^ich  must  be  complied 
with  by  all  who  are  subject  to  the  Act 
and  the  enforcement  authority  of  the 
Secretary. 

(h)  Subpart  F  sets  forth  the  rules  of 
practice  for  administrative  hearings 
relating  to  actions  involving  Certificates 
of  Registration.  If  also  outlines  the 
procedure  to  be  followed  for  filing  a 
challenge  to  a  proposed  administrative 
action  relating  to  violations  and 
summarizes  the  methods  provided  for 
collection  and  recovery  of  a  civil  money 
penalty. 

(i)(l)  The  Act  requires  that  farm  labor 
contractors  obtain  a  certificate  of 
registration  fi-om  the  Department  of 
Labor  prior  to  engaging  in  farm  labor 
contracting  activities.  The  Act  also 
requires  registration  by  individuals  who 
will  perform  farm  labor  contracting 
activities  for  a  farm  labor  contractor. 
Form  WH-510  and  WH-512  are  the 
applications  used  to  obtain  Farm  Labor 
Contractor  and  Farm  Labor  Contractor 
Employee  Certificates  of  Registration. 
These  forms  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  control  numbers  1215-0038 
(WH-510)  and  1215-0037  (WH-512). 
Forms  WH-514  and  WH-514a  are  used 
when  applying  for  transportation 
authorization  to  furnish  proof  of 
compliance  with  vehicle  safety 
requirements.  These  forms  have  been 
jointly  cleared  by  OMB  under  control 
number  1215-0036. 

(2)  The  Act  further  requires  disclosure 
to  migrant  and  seasonal  agricultural 
workers  regarding  wages,  hours  and 
other  working  conditions  and  housing 
when  provided  to  migrant  workers.  The 
Department  of  Labor  has  developed 
optional  forms  for  use  in  making  the 
required  disclosure.  OMB  has  approved 
the  following:  Worker  Information  (WH- 
516)  1215-0145  and  Housing  Terms  and 
Conditions  (WH-521)  1215-0146. 

(3)  The  Act  also  requires  that  farm 
labor  contractors,  agricultural  employers 
and  agricultural  associations  make, 
keep,  preserve  and  disclose  certain 
payroll  records.  Forms  WH-501  and 
WH-501a  (Spanish  version)  are 
provided  to  assist  in  carrying  out  this 
requirement.  In  addition,  farm  labor 
contractors  who  are  applying  for 
housing  authorization  must  submit 
information  which  identifies  the  housing 
to  be  used  along  with  proof  of 
compliance  with  housing  safety  and 
health  requirements.  There  has  been  no 
form  developed  for  this  purpose.  The 
Act  further  requires  disclosure  by  the 
insurance  industry  of  certain 
information  pertaining  to  cancellation  of 
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vehicle  liabibty  insurance  policies.  The 
requirements  concerning  recordkeeping, 
housing  and  insurance  have  been 
cleared  by  OMB  under  control  number 
1215-0148. 

(4)  The  act  provides  that  no  farm 
labor  contractor  shall  knowingly  employ 
or  utilize  the  services  of  aliens  not 
lawfully  admitted  for  permanent 
residence  or  who  have  not  been 
authorized  by  the  Attorney  General  to 
accept  employment.  Form  WH-509  is  an 
optional  form  which  may  be  used  to  self- 
certify  that  the  applicant  is  a  citizen  of 
the  U.S.  This  form  has  been  cleared  by 
OMB  under  control  number  1215-0091. 
(See  §  500.59(a)(ll)). 

§  500.2    Compliance  witti  State  laws  and 
regulations. 

The  Act  and  these  regulations  are 
intended  to  supplement  State  law; 
compliance  with  the  Act  or  these 
regulations  shall  not  excuse  any 
individual  from  compliance  with 
appropriate  State  law  or  regulation. 

§  SOOJ    Effective  date  of  the  Act; 
transition  period;  repeal  of  ttie  Farm  Ubor 
Contractor  Registration  Act 

(a)  The  provisions  of  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  are  effective  on  April  14. 1983.  and 
are  codified  in  29  U.S.C.  1801  et  seq. 

(b)  The  Mi^ant  and  Seasonal 
Agricultural  Worker  Protection  Act 
repeals  the  Farm  Labor  Contractor 
Registration  Act  of  1963,  as  amended.  (7 
U.S.C.  2041,  et  seq.J.  effective  April  14. 
1983. 

(c)  Violations  of  the  Farm  Labor 
Contractor  Registration  Act  occurring 
prior  to  April  14, 1983,  may  be.pursued 
by  the  Department  of  Labor  after  thai 
date. 

§  500.4    Effect  of  prior  judgments  and  final 
orders  otitalned  under  ttte  Farm  Labor 
Contractor  Registration  Act 

The  Secretary  may  refuse  to  issue  or 
to  renew,  or  may  suspend  or  revoke,  a 
Certificate  of  Registration  under  the  Act. 
if  the  apphcant  or  holder  has  failed  to 
pay  any  court  )udgment  obtained  by  the 
Secretary  or  any  other  person  under  the 
Farm  Labor  Contractor  Registration  Act, 
or  has  failed  to  comply  with  any  final 
order  issued  by  the  Secretary  under  the 
Farm  Labor  Contractor  Registration  Act. 
The  Secretary  may  deny  a  Certificate  of 
Registration  under  the  Act  to  any  farm 
labor  contractor  who  has  a  judgment 
outstanding  against  him,  or  is  subject  to 
a  final  order  assessing  a  civil  money 
penalty  which  has  not  been  paid. 

S  500.5    Filing  of  appHcationa.  notices  and 
documenta. 

Unless  otherwise  prescribed  herein. 
aU  applications,  notices  and  other 


documents  required  or  permitted  to  be 
filed  by  these  regulations  shall  be  filed 
in  accordance  with  the  ^mivisions  of 
Subpart  F  of  the  regulations. 

§  500.6    Accuracy  of  Information, 
statements  and  data. 

Information,  statements  and  data 
submitted  in  compliance  with  provisions 
of  the  Act  or  these  regulations  are 
subject  to  Tide  18.  section  1001.  of  the 
United  States  Code,  which  provides: 

Section  lOOl.     Statements  or  entries 
generally. 

Whoever,  in  aqy  matter  Mrilfain  the 
jurisdictioD  of  any  department  or  agency  of 
the  United  States  Icnowinjjly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  impriaaned  not  more  than  five 
years,  or  both. 

§500.7    Investigation  autlMMlty  of  ttie 
Secretary. 

(a)  The  Secretary,  either  pursuant  to  a 
complaint  or  otherwise,  shall,  as  may  be 
appropriate,  investigate  and.  in 
connection  therewith,  enter  and  inspect 
such  places  (including  housing  and 
vehicles)  and  such  records  (and  make 
transcriptions  thereof),  question  such 
persons  and  gather  such  information  as 
he  deems  necessary  to  determine 
compliance  with  the  Act  or  these 
regidations. 

fb)  The  Secretary  may  issue  subpenas 
requiring  the  attendance  and  testimony 
of  witnesses  or  the  production  of  any 
evidence  in  connection  with  such 
investigations.  The  Secretary  may 
administer  oaths,  examine  witnesses, 
and  receive  evidence.  For  the  purpose  of 
any  hearing  or  investigation  provided 
for  in  the  Act,  the  Antkority  contained  in 
sections  9  and  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  49,  50), 
relating  to  the  attendance  of  witnesses 
and  the  production  of  books,  papers, 
and  documents,  shall  be  available  to  the 
Secretary.  The  Secretary  shall  conduct 
investigations  in  a  manner  which 
protects  the  confidentiality  of  any 
complainant  or  other  party  who 
provides  information  to  the  Secretary  in 
good  faith. 

(c)  Any  person  may  report  a  violation 
of  the  Act  or  these  regulations  to  the 
Secretary  by  advising  any  local  office  of 
the  Employment  Service  of  the  various 
States,  or  any  office  of  the  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  US.  Department  of 
Labor,  or  any  other  authorized 
representative  of  the  Administrator.  The 
office  or  person  rdbeiving  such  a  report 


shall  refer  it  to  the  appropriate  office  of 
the  Wage  and  Hour  Division, 
Employment  Standards  Administration 
for  the  region  or  area  in  which  the 
reported  violation  is  alleged  to  have 
occurred. 

(d)  In  case  of  disobedience  to  a 
subpena,  the  Secretary  may  invoke  the 
aid  of  a  United  States  District  Court 
which  is  authorized  to  issue  an  order 
requiring  the  person  to  obey  such 
subpena. 

§  500.8    Profiitiition  on  Interference  wHti 
Department  of  Labor  officials. 

It  is  a  violation  of  section  512(c)  of  the 
Act  for  any  person  to  unlawfully  resist, 
oppose,  impede,  intimidate,  or  interfere 
with  any  official  of  the  Department  of 
Labor  assigned  to  perform  an 
investigation,  inspection,  or  law 
enforcement  function  pursuant  to  the 
Act  during  the  performance  of  such 
duties.  (Other  Federal  statutes  which 
prohibit  persons  from  intrafering  with  a 
Federal  officer  in  the  course  of  ofBciai 
duties  are  found  at  18  U.S.C  111  and  18 
U.S.C.  1114.) 

§500.9    Discrimination  prohibHed. 

(a)  It  is  a  violation  of  the  Act  for  any 
person  to  intimidate,  threaten,  restrain, 
coerce,  blacklist  discharge,  or  in  any 
manner  discriminate  against  any 
migrant  or  seasonal  agrictdtural  worker 
because  such  worker  has,  with  just 
cause: 

(1)  Filed  a  complaint  with  reference  to 
the  Act  with  the  Secretary  of  Labor,  or 

(2)  Instituted  or  caused  to  be 
instituted  any  proceeding  under  or 
related  to  the  Act  or 

(3)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to  the 
Act;  or 

(4)  Exercised  or  asserted  on  behalf  of 
himself  or  others  any  right  or  protection 
afforded  by  the  Act. 

(b)  A  migrant  or  seasonal  agricultural 
worker  who  believes,  with  just  cause, 
that  he  has  been  discriminated  against 
by  any  person  in  violation  of  this  section 
may,  no  later  than  180  days  after  such 
violation  occurs,  file  a  complaint  with 
the  Secretary  alleging  such 
discrimination. 

§500.10    Walvar  of  rights  prohibttad. 
Any  agreement  by  an  employee 
purporting  to  waive  or  modify  any  rights 
inuring  to  said  person  under  the  Act  or 
these  regulations  shall  be  void  as 
contrary  to  public  policy,  except  that  a 
waiver  or  modification  of  rights  or 
obligations  hereunder  in  favor  of  the 
Secretary  shall  be  valid  for  purposes  of 
enforcement  of  the  provisions  of  the  Act 
or  these  regulations.  This  does  not 
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prevent  agreenients  to  settle  private 
litigation. 

i  500.20    0«1lnmofis. 
For  purposes  of  this  part 

(a)  "Administrator"  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  United  States 
Department  of  Labor,  and  such 
authorized  representatives  as  may  be 
designated  by  the  Administrator  to 
perform  any  of  the  functions  of  the 
Administrator  under  this  part. 

(b)  "Administrative  Law  Judge" 
means  a  person  appointed  as  provided 
in  Title  5  U.S.C.  and  qualified  to  preside 
at  hearings  under  5  U.S.C  557.  "Chief 
Administrative  Law  Judge"  means  the 
Chief  Administrative  Law  Judge,  United 
States  Department  of  Labor, 
Washington,  D.C.  20210. 

(c)  "Agricultural  association"  means 
any  nonprofit  or  cooperative  association 
of  farmers,  growers,  or  ranchers, 
incorporated  or  qualified  under 
applicable  State  law,  which  recruits, 
solicits,  hires,  employs,  furnishes,  or 
transports  any  migrant  or  seasonal 
agricultural  worker. 

(d)  "Agricultural  employer"  means 
any  person  who  owns  or  operates  a 
farm,  ranch,  processing  establishment, 
cannery,  gin,  packing  shed  or  nursery,  or 
who  produces  or  conditions  seed,  and 
who  either  recruits,  solicits,  hires, 
employs,  furnishes,  or  transports  any 
migrant  or  seasonal  agricultural  woricer. 
"Produces  seed"  means  the  planting, 
cultivation,  growing  and  harvesting  of 
seeds  of  agricultural  or  horticultural 
commodities.  "Conditions  seed"  means 
the  in-plant  work  done  after  seed 
production  including  the  drying  and 
aerating  of  seed. 

(e)  "Agricultiural  employment"  means 
employment  in  any  service  or  activity 
included  within  the  provisions  of  section 
3(f)  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  203(f)),  or  section  3121(g) 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3121(g)),  and  the  handling, 
planting,  drying,  packing,  packaging, 
processing,  freezing,  or  grading  prior  to 
delivery  for  storage  of  any  agricultural 
or  horticultural  commodity  in  its 
unmanufactured  state. 

(f)  "Convicted"  means  that  a  final 
judgment  of  guilty  has  been  rendered  by 
a  court  of  competent  jurisdiction  from 
which  no  opportunity  for  appeal 
remains. 

(g)  "Day-haul  operation"  means  the 
assembly  of  workers  at  a  pick-up  point 
waiting  to  be  hired  and  employed, 
transportation  of  such  workers  to 
agricultural  employment  and  the  return 
of  such  workers  to  a  drop-off  point  on 
the  same  day.  This  term  does  not 


include  transportation  provided  by  an 
employer  for  individuals  who  are 
already  employees  at  the  time  they  are 
picked  up  nor  does  it  include  carpooling 
arrangements  by  such  employees  which 
are  not  specifically  directed  or 
requested  bythe  employer,  farm  labor 
contractor  or  agent  thereof. 

(h)(1)  The  term  "employ"  has  the 
meaning  given  such  term  under  section 
3(g)  of  the  Fair  Labor  SUndards  Act  of 
1938  (29  U.S.C.  203(g))  for  the  purposes 
of  implementing  the  requirements  of  that 
Act.  As  so  defined,  "employ"  includes  to 
suffer  or  permit  to  work. 

(2)  The  term  "employer"  is  given  its 
meaning  as  found  in  the  Fair  Labor 
Standards  Act.  "Employer"  under 
Section  3(d)  of  that  Act  includes  any 
person  acting  directly  or  indirectly  in  the 
interest  of  an  employer  in  relation  to  an 
employee. 

(3)  The  term  "employee"  is  also  given 
its  meaning  as  found  in  the  Fair  Labor 
Standards  Act.  "Employee"  under 
Section  3(e)  of  that  Act  means  any 
individual  employed  by  an  employer. 

(4)  The  definition  of  the  term 
"employ"  includes  the  "joint 
employment"  principles  applicable 
under  the  Fair  Labor  Standards  Act 
"Joint  employment"  under  the  Fair 
Labor  Standards  Act  is  "joint 
employment"  under  the  M»»A. 

(i)  Tlie  term  "joint  employment" 
means  a  condition  in  which  a  single 
individual  stands  in  the  relation  of  an 
employee  to  two  or  more  persons  at  the 
same  time.  A  determination  of  whether 
the  employment  is  to  be  considered  joint 
employment  depends  upon  all  the  facts 
in  die  particular  case.  If  the  facts 
establish  that  two  or  more  persons  are 
completely  disassociated  with  respect  to 
the  employment  of  a  particular 
employee,  a  "joint  employment" 
situation  does  not  exist. 

(ii)  Questions  will  often  arise  under 
the  Act  as  to  whether  individuals 
employed  by  a  farm  labor  contractor  are 
also  jointly  employed  by  another  person 
engaged  in  agriculture  (including  any 
person  defined  in  the  Act  as  an 
agricultural  employer  or  an  agricultural 
association).  Such  joint  employment 
relationships  are  common  in  agriculture 
and  have  often  been  addressed  by  the 
Federal  courts.  See  Hodgson  v.  Okada, 
472  F.  2d  965.  Hodgson  v.  Griffin  and 
Brand.  471  F.  2d  235,  Mitchell  v. 
Hertzke,  234  F.  2d  183,  United  States  v. 
Rosenwasser,  323  U.S.  380,  Rutherford 
Food  Corporation  v.  McComb,  331  U.S. 
722,  67  S.  Ct.  1473,  Real  v.  DriscoU 
Strawberry  Associates,  Inc..  603  F.  2d 
748,  Mednick  v.  Albert  Enterprises.  Inc.. 
508  F.  2d  297,  and  Usery  v.  Pilgrim 
Equipment  Company.  Inc.  527  F.  2d 
1308.  In  determining  whether  such  a 


joint  employment  relation  exists  the 
courts  have  cited  the  broad  definition  of 
"employ"  in  the  Fair  Labor  Standards 
Act  which  "includes  to  suffer  or  permit 
to  work".  The  factors  considered 
significant  by  the  courts  in  these  cases 
and  to  be  used  as  guidance  by  the 
Secretary,  include,  but  are  not  limited  to, 
the  following: 

(A)  The  nature  and  degree  of  control 
of  the  workers; 

(B)  The  degree  of  supervision,  direct 
or  indirect  of  the  work; 

(C)  The  power  to  determine  the  pay 
rates  or  the  methods  of  payment  of  the 
workers; 

(D)  The  right,  directly  or  indirectly,  to 
hire,  fire,  or  modify  the  employment 
conditions  of  the  workers; 

(E)  Preparation  of  payroll  and  the 
payment  of  wages. 

(i)  'Tarm  labor  contracting  activity" 
means  recruiting,  soliciting,  hiring, 
employing,  furnishing,  or  transporting 
any  migrant  or  seasonal  agricultural 
worker. 

(j)  "Farm  labor  contractor"  means  any 
person — other  than  an  agricultural 
employer,  an  agricultural  association,  or 
an  employee  of  an  agricultiu-al  employer 
or  agricultural  association — who,  for 
any  money  or  other  valuable 
consideration  paid  or  promised  to  be 
paid,  performs  any  farm  labor 
contracting  activity. 

(k)  "Farm  Labor  Contractor  Certificate 
of  Registration"  or  "Certificate  of 
Registration"  means  the  certificate 
issued  by  the  Administrator  which 
permits  a  farm  labor  contractor  to 
engage  in  farm  labor  contracting 
activities. 

(1)  "Farm  labor  contractor  employee" 
who  is  required  to  obtain  a  Certificate  of 
Registration  as  an  employee  of  a  farm 
labor  contractor  means  a  person  who 
performs  farm  labor  contracting  activity 
solely  on  behalf  of  a  farm  labor 
contractor  holding  a  vaUd  Certificate  of 
Registration  and  is  not  an  independent 
farm  labor  contractor  who  would  be 
required  to  register  under  the  Act  in  his 
own  right 

(m)  'Tarm  Labor  Contractor  Employee 
Certificate"  or  "Farm  Labor  Contractor 
Employee  Certificate  of  Registration"  or 
"Employee  Certificate"  means  the 
certificate  issued  by  the  Administrator 
to  an  employee  of  a  farm  labor 
contractor  authorizing  the  performance 
of  farm  labor  contracting  activities 
solely  on  behalf  of  such  farm  labor 
contractor  and  not  as  an  independent 
farm  labor  contractor  who  would  be 
required  to  register  in  his  ovm  right. 

(n)  "Illegal  alien"  means  any  person 
who  is  not  lawfully  admitted  for 
permanent  residence  in  the  United 
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States  or  who  has  not  been  authorized 
by  the  Attorney  General  to  accept 
employment  in  the  United  States. 

(0)  "Immediate  family"  includes  only: 

(1)  A  spouse; 

(2)  Children,  stepchildren,  and  foster 
children: 

(3)  Parents,  stepparents,  and  foster 
parents;  and 

(4)  Brothers  and  sisters. 

(p)  "Migrant  agricultiu-al  worker" 
means  an  individual  who  is  employed  in 
agricultural  employment  of  a  seasonal 
or  other  temporary  nature,  and  who  is 
required  to  be  absent  overnight  from  his 
permanent  place  of  residence. 

(1)  "Migrant  agricultiu-al  worker"  does 
not  include: 

(i)  Any  immediate  family  member  of 
an  agricultural  employer  or  a  farm  labor 
contractor  or 

(ii)  Any  temporary  nonimmigrant 
alien  who  is  authorized  to  work  in 
agricultural  employment  in  the  United 
States  under  sections  101(a)(15)(H)(ii) 
and  214(c]  of  the  Immigration  and 
Nationality  Act. 

(2)  "Permanent  place  of  residence", 
with  respect  to  an  individual,  means  a 
domicile  or  permanent  home.  Permanent 
place  of  residence  does  not  include 
seasonal  or  temporary  housing  such  as  a 
labor  camp.  The  term  "permanent  place 
of  residence"  for  any  nonimmigrant 
alien  is  that  individual's  country  of 
origin. 

(q)  "Person"  means  any  individual, 
partnership,  association,  joint  stock 
company,  trust,  cooperative,  or 
corporation. 

(r)  "Seasonal  agricultural  worker" 
means  an  individual  who  is  employed  in 
agricultural  employment  of  a  seasonal 
or  other  temporary  nature  and  is  not 
required  to  be  absent  overnight  from  his 
permanent  place  of  residence: 

(1)  When  employed  on  a  farm  or 
ranch  performing  field  work  related  to 
planting,  cultivating,  or  harvesting 
operations;  or 

(2)  When  employed  in  canning, 
packing,  ginning,  seed  conditioning  or 
related  research,  or  processing 
operations,  and  transported,  or  caused 
to  be  transported,  to  or  from  the  place  of 
employment  by  means  of  a  day-haul 
operation. 

(i)  "Seasonal  agricultural  worker" 
does  not  include: 

(A)  any  migrant  agricultural  worker 

(B)  any  immediate  family  member  of 
an  agricultural  employer  or  a  farm  labor 
contractor  or 

(C)  any  temporary  nonimmigrant  alien 
who  is  authorized  to  work  in  agricultural 
employment  in  the  United  States  under 
sections  101(a)(15)(H)(ii)  and  214(c)  of 
the  Immigration  and  Nationality  Act. 


(ii)  "Field  work  related  to  planting, 
cultivating  or  harvesting  operations" 
includes  all  farming  operations  on  a 
farm  or  ranch  which  are  normally 
required  to  plant  harvest  or  produce 
agricultural  or  horticultural 
commodities,  including  the  production  of 
a  commodity  which  normally  occurs  in 
the  fields  of  a  farm  or  ranch  as  opposed 
to  those  activities  which  generally  occur 
in  a  processing  plant  or  packing  shed.  A 
worker  engaged  in  the  placing  of 
commodities  in  a  container  in  the  field 
and  on-field  loading  of  trucks  and 
similar  fransports  is  included.  Nursery, 
mushroom  and  similar  workers  engaged 
in  activities  in  connection  with  planting, 
cultivating  or  harvesting  operations  are 
intended  to  be  covered.  An  individual 
operating  a  machine,  such  as  a  picker,  or 
tractor  is  not  included  when  performing 
such  activity. 

(iii)  "On  a  seasonal  or  other 
temporary  basis"  means: 

(A)  Labor  is  performed  on  a  seasonal 
basis  where,  ordinarily,  the  employment 
pertains  to  or  is  of  the  kind  exclusively 
performed  at  certain  seasons  or  periods 
of  the  year  and  which,  from  its  nature, 
may  not  be  continuous  or  carried  on 
throughout  the  year.  A  worker  who 
moves  from  one  seasonal  activity  to 
another,  while  employed  in  agricultiire 
or  performing  agricultural  labor,  is 
employed  on  a  seasonal  basis  even 
though  he  may  continue  to  be  employed 
during  a  major  portion  of  the  year. 
«  (B)  A  worker  is  employed  on  "other 
temporary  basis"  where  he  is  employed 
for  a  limited  time  only  or  his 
performance  is  contemplated  for  a 
particular  piece  of  work,  usually  of  short 
duration.  Generally,  employment,  which 
is  contemplated  to  continue  indefinitely, 
is  not  temporary. 

(iv)  "On  a  seasonal  or  other 
temporary  basis"  does  not  include  the 
employment  of  any  foreman  or  other 
supervisory  employee  who  is  employed 
by  a  specific  agricultiu-alemployer  or 
agricultiu-al  association  essentially  on  a 
year  round  basis. 

(v)  "On  a  seasonal  or  other  temporary 
basis"  does  not  include  the  employment 
of  any  worker  who  is  living  at  his 
permanent  place  of  residence,  when  that 
worker  is  employed  by  a  specific 
agricultural  employer  or  agricultural 
association  on  essentially  a  year  round 
basis  to  perform  a  variety  of  tasks  for 
his  employer  and  is  not  primarily 
employed  to  do  field  work. 

(s)  "Secretary"  means  the  Secretary  of 
Labor  or  the  Secretary's  authorized 
representative. 

(t)(l)  "Solicitor  of  Labor"  means  the 
Solicitor,  United  States  Department  of 
Labor,  and  includes  attorneys 
designated  by  the  Solicitor  to  perform 


functions  of  the  Solicitor  under  these 
regulations. 

(2)  "Associate  Solicitor  for  Fair  Labor 
Standards"  means  the  Associate 
Solicitor,  who,  among  other  duties,  is  in 
charge  of  litigation  for  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act  (MSPA),  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210. 

(3)  "Regional  Solicitors"  means  the 
attorneys  in  charge  of  the  various 
regional  offices  of  the  Office  of  the 
SoUcitor. 

(u)  "State"  means  any  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and 
Guam.  "State  agency"  means  a  State 
agency  vested  with  all  powers 
necessary  to  cooperate  with  the  U.S. 
Department  of  Labor  for  purposes  of 
entering  into  agreements  to  carry  out  the 
Act  as  provided  in  section  513  thereof. 

(v)  "Temporary  nonimmigrant  alien" 
means  a  person  who  has  a  residence  in 
a  foreign  country  which  he  does  not 
intend  to  abandon  and  who  comes 
temporarily  to  the  United  States,  with 
approval  of  the  Attorney  General,  to 
perform  temporary  service  or  labor. 

(w)  The  "Wagner-Peyser  Act"  is  the 
Act  of  June  a,  1933  (48  Stat.  113;  codified 
in  29  U.S.C.  49  et  seq.),  providing,  inter 
alia,  for  the  establishment  of  the  U.S. 
Employment  Service.  "Employment 
Service  of  the  various  States"  means  a 
State  agency  vested  with  all  powers 
necessary  to  cooperate  with  the  U.S. 
Employment  Service  under  the  Wagner- 
Peyser  Act. 

Applicability  of  the  Act:  Exemptions 

§500.30    Person*  not  MJl>i«ct  to  th«  Act 

(a)  Family  business  exemption.  Any 
individual  who  engages  in  a  farm  labor 
contracting  activity  on  behalf  of  a  farm, 
processing  establishment,  seed 
conditioning  establishment,  cannery, 
gin,  packing  shed,  or  nursery,  which  is 
owned  or  operated  exclusively  by  such 
individual  or  an  inunediate  family 
member  of  such  individual,  if  sudi 
activities  are  performed  only  for  such 
operation  and  exclusively  by  such 
individual  or  an  immediate  family 
member,  but  without  regard  to  whether 
such  individual  has  incorporated  or 
otherwise  organized  for  business 
purposes. 

(b)  Small  business  exemption.  Any 
person,  other  than  a  farm  labor 
contractor,  for  whom  the  man-days 
exemption  for  agricultural  labor 
provided  under  section  13(a)(6)(A)  of  the 
Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  213(a)(6)(A))  Ts  applicable.  That 
exemption  applies  to  an  agricultural 
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employer  who  did  not  daring  any 
calendar  quarter  of  the  preceding 
calendar  year,  use  more  man-days  of 
agricultural  labor  than  the  limit 
specified  under  that  statute. 

(1)  Currently  the  hmit  for  exemption  is 
500  man-days. 

(2)  A  "man-day"  means  any  day 
during  which  an  employee  performs 
a^cultural  labor  for  not  less  than  one 
(1)  hour.  Agricultural  labor  performed  by 
an  employer's  parent,  spouse,  child  or 
other  member  of  his  immediate  family, 
i.e..  step-children,  foster  children,  step- 
parents and  foster  parents,  brothers,  and 
sisters  is  not  counted  as  man-days. 

(3)  The  man-days  of  agricultural  labor 
rendered  in  a  joint  employment 
relationship  are  counted  toward  the 
man-days  of  such  labor  of  each 
employer  for  purposes  of  the  man-day 
test  of  this  exemption. 

(c)  Common  carriers.  Any  common 
carrier  which  would  be  a  farm  labor 
contractor  solely  because  the  carrier  is 
engaged  in  the  farm  labor  contracting 
activity  of  transporting  any  migrant  or 
seasonal  agricultural  worker.  A 
"common  carrier"  by  motor  vehicle  is 

•  one  which  holds  itself  out  to  the  general 
public  to  engage  in  transportation  of 
passengers  for  hire,  whether  over 
regular  or  irregular  routes,  and  which 
holds  a  valid  certificate  of  authorization 
for  such  purposes  from  an  appropriate 
local.  State  or  Federal  agency. 

(d)  Labor  organizations.  Any  labor 
organization,  as  defined  in  section  2(5) 
of  the  Labor  Management  Relations  Act 
(29  U.S.C.  152(5))  (without  regard  to  the 
exclusion  of  agricultural  employees  in 
that  Act)  or  as  defined  under  applicable 
State  labor  relations  law. 

(e)  Nonprofit  charitable 
organizations.  Any  nonprofit  charitable 
organization  or  public  or  private 
nonprofit  educational  institution. 

(f)  Local  short-term  contracting 
activity.  Any  person  who  engages  in  any 
farm  labor  contracting  activity  solely 
within  a  twenty-five  mile  intrastate 
radius  of  such  person's  permanent  place 
of  residence  and  for  not  more  than 
thirteen  weeks  per  year. 

(1)  "Twenty-five  mile  intrastate 
radius"  as  used  in  section  4(a)(3)(D)  of 
the  Act  means  that  engagement  in  a 
farm  labor  contracting  activity  may  not 
go  beyond  a  twenty-five  mile  intrastate 
geographical  radius.  Once  this  limit  is 
transcended,  the  exemption  no  longer 
applies  and  the  person  becomes  subject 
to  the  requirements  of  the  Act.  If.  for 
example,  a  person  or  his  employee 
solicits  workers  from  a  distance  greater 
than  twenty-five  miles  from  his 
permanent  residence  or  from  across  a 
State  line,  thai  the  person  has  engaged 
in  a  named  activity  outside  of  the 


permitted  scope  of  the  exemption,  and  is 
subject  to  the  requirements  of  the  Act  A 
person  who  uses  lines  of  communication 
(such  as  U.S.  Mail  telephone,  or 
advertising)  to  recruit  sobcit  hi*,  or 
furnish  woricers  over  a  distance  greater 
than  twenty-five  miles  horn  his 
permanent  residence  or  from  across  a 
State  line  for  agricultural  employment  is 
also  engaged  in  a  named  activity 
beyond  the  specified  limit  of  the 
exemption  and  is  subject  to  the  Act  In 
the  case  of  a  corporation  its  permanent 
place  of  residence  for  these  purposes 
shall  be  a  single  designated  location. 

(2)  "For  not  more  than  thirteen  weeks 
per  year"  as  used  in  section  4(a)(3)(D)  of 
the  Act  means  that  farm  labor 
contracting  activities  may  not  be 
engaged  in  for  more  than  thirteen  weeks 
in  a  year.  This  does  not  mean,  however, 
that  persons  who  engage  in  intrastate 
and  short-range  farm  labor  contracting 
activities  are  exempt  for  the  first 
thirteen  weeks  of  their  farm  labor 
contracting  activities  each  year.  The 
number  of  weeks  of  contracting  activity 
during  the  prior  year  is  also  a  factor. 
When  the  hmit  of  weeks  for  the 
exemption  is  exceeded  in  a  calendar 
year,  the  person  is  subject  immediately 
to  the  Act  and  is  also  presumed  subject 
to  the  Act  in  the  next  calendar  year, 
unless  it  can  be  shown  that  the  tests  of 
section  4(a)(3)(D)  are  met 

(g)  Custom  combine.  Any  custom 
combine,  hay  harvesting,  or  sheep 
shearing  operation.  "Custom  combine, 
hay  harvesting,  and  sheep  shearing 
operation"  means  the  agricultural 
services  and  activities  involved  in 
combining  grain,  harvesting  hay  and 
shearing  sheep  which  are  provided  to  a 
farmer  on  a  contract  basis' by  a  person 
who  provides  the  necessary  equipment 
and  labor  and  who  specializes  on 
providing  such  services  and  activities, 
(h)  Custom  poultry  operations.  Any 
custom  poultiy  harvesting,  breeding, 
debeaking,  desexing,  or  health  service 
operation,  provided  the  employees  of 
the  operation  are  not  regularly  required 
to  be  away  from  their  permanent  place 
of  residence  other  than  during  their 
normal  working  hours. 

(i)  Seed  production  exemption,  (l) 
Any  person  whose  principal  occupation 
or  business  is  not  agricultural 
employment,  when  supplying  full-time 
students  or  other  individuals  whose 
principal  occupation  is  not  agricultural 
employment  to  detassel,  rogue,  or 
otherwise  engage  in  the  prtxiuction  of 
seed  and  to  engage  in  related  and 
incidental  agricultural  employment 
unless  such  full-time  students  or  other 
individuals  are  required  to  be  away 
from  their  permanent  place  of  residence 
overnight  or  there  are  jndividuals  under 


eighteen  years  of  age  who  are  providing 
transportation  on  behalf  of  such  person. 

(2)  Any  person  to  the  extent  he  is 
supplied  with  students  or  other 
individuals  for  agricultural  employment 
in  accordance  with  paragraph  (i)(l)  of 
this  section  by  a  person  who  is  exempt 
thereunder. 

(j)  Shade  gmwn  tobacco.  (1)  Any 
person  whose  principal  occupation  or 
business  is  not  agricultural  employment 
when  supplying  full-time  students  or 
other  individuals  whose  principal 
occupation  is  not  agricultural 
employment  to  string  or  harvest  shade 
grown  tobacco  and  to  engage  in  related 
and  incidental  agricultural  employment 
unless  there  are  individuals  under 
eighteen  years  of  age  who  are  providing 
transportation  on  behalf  of  such  person. 

(2)  Any  person  to  the  extent  he  is 
supplied  with  students  or  other 
individuals  for  agricultural  employment 
is  accordance  with  paragraph  (j){l)  of 
this  section  by  a  person  who  is  exempt 
thereunder. 

(k)  Employees  of  exempt  employers. 
Any  employee  of  any  person  described 
in  paragraphs  (c)  through  (j)  of  this 
section  when  performing  farm  labor 
contracting  activities  within  the  scope  of 
such  exemptions  and  exclusively  for 
such  person. 

Subpart  B— Registration  of  Farm 
Lat>or  Contractors  and  Employees  of 
Farm  Labor  Contractors  Engaged  in 
Farm  Lal>or  Contracting  ActtvfUes 

Registration  Requirements;  General 

§  500.40    Registration  in  general 

Any  person  who  desires  to  engage  in 
any  activity  as  a  farm  labor  contractor, 
as  defined  in  the  Act  and  these 
regulations,  and  is  not  exempt  is 
required  first  to  obtain  a  Certificate  of 
Registration  authorizing  each  such 
activity.  Any  employee  of  a  registered 
farm  labor  contractor  who  performs 
farm  labor  contracting  activities  solely 
on  behalf  of  such  contractor,  and  who  is 
not  an  independent  contractor,  must 
obtain  a  Farm  Labor  Contractor 
Employee  Certificate  of  Registration 
authorizing  each  such  activity.  The 
employee's  certificate  must  show  the 
name  of  the  farm  labor  contractor  for 
whom  the  activities  are  to  be  performed. 
The  contractor  whose  name  appears  on 
the  employee's  certificate  must  hold  a 
valid  Certificate  of  Registration  covering 
the  entire  period  shown  on  the 
employee's  certificate. 
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(a)  A  farm  labor  contractor  is 
responsible  for  assuring  that  every 
employee  who  is  performing  farm  labor 
contracting  activities  on  behalf  of  such 
contractor  has  obtained  either  a  Farm 
Labor  Contractor  Employee  Certiflcate 
of  Registratiop  or  a  Certificate  of 
Registration  as  an  independent  farm 
labor  contractor,  as  required  by  the  Act 
and  these  regulations,  prior  to  such 
employee's  engagement  in  any  activity 
enumerated  in  section  3{6)  of  the  Act.  A 
farm  labor  contractor  who  utilizes  the 
services  of  another  farm  labor 
contractor  who  is  not  his  employee  must 
also  comply  with  the  provisions  of     • 

S  500.71.  The  farm  labor  contractor  is 
responsible  for  any  violations  of  the  Act 
or  these  regulations  committed  by  his 
employee,  whether  or  not  the  employee 
has  registered  as  required  by  the  Act. 

(b)  A  Farm  Labor  Contractor 
Employee  Certificate  of  Registration  is 
valid  only  during  the  period  in  which  the 
holder  is  an  employee  of  the  registered 
farm  labor  contractor  named  on  the 
Farm  Labor  Contractor  Employee 
Certificate.  If  prior  to  the  expiration  of 
the  Employee  Certificate,  the  holder, 
through  a  change  in  employment,  should 
become  an  employee  of  a  different 
registered  farm  labor  contractor,  a 
replacement  Employee  Certificate  which 
names  the  new  employer  may  be 
obtained  by  submitting  to  the  regional 
office  that  issued  the  original  employee 
certificate  or  to  any  regional  office  of 
the  Wage  and  Hour  Division. 
Employment'Standards  Administration, 
a  written  statement  that  includes  the 
date  of  the  chang^  in  employment  status 
and  the  name,  the  permanent  place  of 
residence  and  certificate  registration 
number  of  the  new  employer.  Any  such 
change  should  be  reported  immediately. 

§500.42    Certificate  of  Registration  to  be 
carrted  and  extilMted. 

Each  registered  farm  labor  contractor 
and  registered  farm  labor  contractor 
employee  shall  carry  at  all  times  while 
engaging  in  farm  labor  contracting 
activities,  a  Certificate  of  Registration  lor 
a  Farm  Labor  Contractor  Employee 
Certificate  as  appropriate  and,  upon 
request,  shall  exhibit  that  certificate  to 
representatives  of  the  U.S.  Department 
of  Labor  and  State  Employment  Service 
Agencies  and  to  all  persons  with  whom 
he  intends  to  deal  as  a  farm  labor 
contractor  or  farm  labor  contractor 
employee. 


1500.43    Effect  of  falur*  to  produca 
certlfkiata. 

The  facilities  and  the  services 
authorized  by  the  Wagner-Peyser  Act 
shall  be  denied  to  any  farm  labor 
contractor  upon  refusal  or  failuire  to 
produce,  when  asked,  a  Certificate  of 
Registration.  Services  shall  be  provided 
upon  presentation  of  a  valid  Certificate 
of  Registration. 

Applications  and  Renewal  of  Farm 
Labor  Contractor  and  Farm  Labor 
Contractor  Employee  Certificates 

9  500.44    Form  of  application. 

An  application  for  issuance  or 
renewal  of  a  Farm  Labor  Contractor 
Certificate  of  Registration  or  Farm  Labor 
Contractor  Employee  Certificate  shall  be 
made  on  forms  designated  by  the 
Secretary. 

§  500.45    Contents  of  application. 

The  application  shall  set  forth  the 
information  required  thereon  which 
shall  include  the  following: 

(a)  A  declaration,  subscribed  and 
sworn  to  by  the  applicant,  stating  the 
applicant's  permanent  place  of 
residence,  the  farm  labor  contracting 
activities  for  which  the  certificate  is 
requested,  and  the  address  to  which 
official  documents  should  be  mailed; 

(b)  A  statement  identifying  each 
vehicle  to  be  used  to  transport  any 
migrant  or  seasonal  agricultural  worker 
and.  if  the  vehicle  is  or  will  be  owned  or 
controlled  by  the  applicant, 
documentation  showing  that  the 
applicant  for  a  Farm  Labor  Contractor 
Certificate  of  Registration  is  in 
compliance  with  the  requirements  of 
section  401  of  the  Act  with  respect  to 
each  such  vehicle: 

(c)  A  statement  identifying  each 
facility  or  real  property  to  be  used  to 
house  any  migrant  agricultural  worker 
and,  if  the  facility  or  real  property  is  or 
will  be  owned  or  controlled  by  the 
applicant  documentation  showing  that 
the  applicant  for  a  Farm  Labor 
Contractor  Certificate  of  Registration  is 
in  compliance  with  section  203  of  the 
Act  with  respect  to  each  such  facility  or 
real  property; 

(d)  A  set  of  fingerprints  of  the 
applicant  on  Form  FD  258  as  prescribed 
by  the  U.S.  Department  of  Justice: 

(e)  A  declaration,  subscribed  and 
sworn  to  by  the  applicant,  consenting  to 
the  designation  by  a  court  of  the 
Secretary  as  an  agent  available  to 
accept  service  of  summons  in  any  action 
against  the  applicant,  if  the  applicant 
has  left  the  jurisdiction  in  which  the 
action  is  commenced  or  otherwise  has 
become  unavailable  to  accept  service: 
and 


(f)  Such  other  relevant  Information  as 
the  Secretary  may  require. 

$500.46    RNng  an  application. 

Registration  under  the  Act  is  required 
whether  or  not  hcensing  or  registration 
is  required  under  State  law. 

§500.47    Place  for  filing  application. 

Application  forms  may  be  filed  in  any 
State  Employment  Service  Office  or  in 
any  office  of  the  Wage  and  Hour 
Division,  U.S.  Department  of  Labor. 

Action  on  Application 

§  500.43    Issuance  of  certificate. 

The  Administrator  or  authorized 
representative  shall: 

(a)  Review  each  application  received 
and  determine  whether  such  application 
is  complete  and  properly  executed: 

(b)  When  appropriate,  notify  the 
applicant  in  writing  of  any 
incompleteness  or  error  in  the 
application  and  return  the  application 
for  correction  and  completion; 

(c)  Determine,  after  appropriate 
investigation,  whether  the  applicant  has 
complied  with  the  requirements  of  the 
Act  and  these  regulations,  and  if 
appropriate,  issue  a  Certificate  of 
Registration  or  a  Farm  Labor  Contractor 
Employee  Certificate  of  Registration 
authorizing  the  performance  of  one  or 
more  activities  permitted  under  the  Act; 

(d)  Authorize  the  activity  of 
transporting  a  migrant  or  seasonal 
agricultural  worker  only  upon  receipt  of 
(1)  a  statement  in  the  manner  prescribed 
by  the  Secretary  identifying  each  vehicle 
to  be  used,  or  caused  to  be  used,  by  the 
applicant  for  the  transportation  of  any 
migrant  or  seasonal  agricultural  worker 
during  the  period  for  which  registration 
is  sought:  (2)  written  proof  that  every 
such  vehicle  which  is  under  the 
applicant's  ownership  or  control,  is  in 
compliance  with  the  vehicle  safety 
requirements  of  the  Act  and  these 
regulations;  and  (3)  written  proof  that 
every  such  vehicle  is  in  compliance  with 
the  insurance  requirements  of  the  Act 
and  these  regulations; 

(e)  Authorize  the  activity  of  driving  a 
vehicle  to  transport  a  migrant  or 
seasonal  agricultural  worker  only  upon 
receipt  of  (1)  a  doctor's  certificate  on  the 
prescribed  form,  with  an  initial 
application  for  a  Certificate  of 
Registration  or  a  Farm  Labor  Contractor 
Employee  Certificate,  and.  when 
applying  for  a  renewal,  a  new  completed 
doctor's  certificate  if  the  previous 
doctor's  certificate  is  more  than  three 
years  old;  and  (2)  evidence  of  a  valid 
and  appropriate  license,  as  provided  by 
State  law.  to  operate  the  vehicle;  and 
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(f)  Authorize  the  activity  of  housing  a 
migrant  agricultiiral  worker  only  upon 
receipt  of  (1)  a  statement  identifying 
each  facility  or  real  property  to  be  used 
for  housing  a  migrant  agricultural 
worker  during  the  period  for  which 
registration  is  sought;  and  (2)  if  the 
facility  or  real  property  is  or  will  be 
owned  or  controlled  by  the  applicant, 
written  proof  that  the  facility  or  real 
property  complies  with  the  applicable 
Federal  and  State  standards  of  health 
and  safety.  Such  written  proof  may  be 
either  a  certification  issued  by  a  State  or 
local  health  authority  or  other 
appropriate  agency,  or  a  copy  of  a 
written  request  for  the  inspection  of  a 
facility  or  real  property  made  to  the 
appropriate  State  or  local  agency  at 
least  forty-five  days  prior  to  the  date  on 
which  the  facility  or  real  property  is  to 
be  occupied  by  migrant  agricultural 
workers,  dated  and  signed  by  the 
applicant  or  other  person  who  owns  or 
controls  the  facility  or  real  property.  If 
housing  authorization  is  issued  based  on 
a  written  request  for  inspection  and  the 
housing  facility  or  real  property  is 
subsequently  inspected  and  does  not 
meet  the  appropriate  standards,  the 
housing  authorization  is  null  and  void. 
Should  the  required  written  proof  for 
housing  authorization  be  unavailable  at 
the  time  of  filing  an  application,  the 
applicant  must  attest  in  writing  that  the 
applicant  will  not  house  any  migrant 
agricultural  worker  in  any  facility  or  real 
property  owned  or  controlled  by  the 
applicant,  until  such  applicant  shall 
have  submitted  all  necessary  written 
proof  and  obtained  a  Farm  Labor 
Contractor  Certificate  of  Registration 
showing  that  housing  in  the  facility  or 
real  property  is  authorized  by  the 
Secretary  of  Labor.  In  such  event,  if 
otherwise  eligible,  the  applicant  will  be 
issued  a  Certificate  of  Registration 
without  a  housing  authorization.  This 
certificate  may  be  amended  to  include 
an  authorization  to  house  at  such  time 
as  the  required  proof  is  forthcoming. 

§500.50    Duration  of  (wrtificate. 

(a)  Initial  certificates  of  farm  labor 
contractors  and  farm  labor  contractor 
employees. 

(1)  An  initial  certificate  issued  under 
the  Act  and  these  regulations  shall 
expire  twelve  months  from  the  date  of 
issuance  unless  earlier  suspended  or 
revoked. 

(2)  Certificates  applied  for  during  the 
period  beginning  April  14. 1983,  and 
ending  November  30. 1983,  may  be 
issued  for  a  period  of  up  to  twenty-four 
months  for  the  purpose  of  an  orderly 
transition  to  registration  under  the  Act. 

(3)  Certificates  issued  to  employees  of 


farm  labor  contractors  shall  expire  at 
the  suspension,  revocation  or  expiration 
of  the  farm  labor  contractor's  Certificate 
of  Registration  under  which  such 
employee  was  authorized. 

(b)  Certificate  renewal  of  farm  labor 
contractors  and  farm  labor  contractor 
employees. 

(1)  A  c;rtificate  issued  under  the  Act 
and  these  regulations  may  be 
temporarily  extended  by  the  filing  of  an 
application  with  the  Secretary  at  least 
thirty  days  prior  to  its  expiration  date. 
The  authority  to  operate  pursuant  to  a 
valid  certificate  under  the  Act  and  these 
regulations  shall  continue  until  the 
renewal  application  has  been  finally 
determined  by  the  Secretary. 

(2)  A  certificate  issued  under  the  Act 
and  these  regulations  may  be  renewed 
by  the  Secretary  for  additional  twelve- 
month periods  or  for  periods  in  excess 
of  twelve  months  but  not  in  excess  of 
twenty-four  months. 

(3)  Eligibility  for  renewals  of 
certificates  for  more  than  twelve  months 
under  the  Act  and  these  regulations 
shall  be  limited  to  those  farm  labor 
contractors  and  farm  labor  contractor 
employees  who  have  not  been  cited 
during  the  preceding  five  years  for  a 
violation  of  the  Act  or  any  regulation 
under  the  Act.  or  the  Farm  Labor 
Contractor  Registration  Act  or 

any  regulation  under  such  Act. 

(c)  Continuation  of  certain  FLCRA 
certificates. 

(1)  Certificates  issued  under  FLCRA, 
and  in  effect  on  April  14, 1983,  that  are 
valid  for  the  services  performed  under 
FLCRA.  will  be  continued  in  effect  and 
be  accepted  as  authorization  to  perform 
like  services  under  the  Act  and  these 
regulations  for  the  remainder  of 
calendar  year  1983.  Such  certificates 
will  be  subject  to  the  Act  and  these 
regulations  with  respect  to 
determinations  to  suspend,  revoke  or 
refuse  renewal. 

(2)  Actions  pending  related  to  the 
suspension,  revocation,  or  refusal  to 
issue  or  renew  FLCRA  certificates  shall 
continue  through  to  a  final 
determination.  Any  such  certificate 
which  is  considered  to  be  in  effect  under 
Title  29  CFR  40.21  pending  a  final 
determination,  will  be  considered  valid 
under  MSPA,  provided  application  for  a 
certificate  under  MSPA  is  made  no  later 
than  November  30, 1983. 

§  500.51    Refusal  to  is«M  or  to  rwww,  or 
suspension  or  revocation  of  certificate. 

The  Secretary  may  suspend  or  revoke 
or  refuse  to  issue  or  to  renew  a 
Certificate  of  Registration  (including  a 


Farm  Labor  Contractor  Employee 
Certificate)  if  the  applicant  or  holder 

(a)  Has  knowingly  made  any 
misrepresentation  in  the  application  for 
such  certificate: 

(b)  Is  not  the  real  party  in  interest  in 
the  application  or  Certificate  of 
Registration  and  the  real  party  in 
interest  is  a  person  who  has  been 
refused  issuance  or  renewal  of  a 
certificate,  has  had  a  certificate 
suspended  or  revoked,  or  does  not 
qualify  under  this  section  for  a 
certificate; 

(c)  Has  failed  to  comply  with  the  Act 
or  these  regulations: 

(d)  Has  failed  to  pay  any  court 
judgment  obtained  by  the  Secretary  or 
any  other  person  under  the  Act  or  these 
regulations  or  under  the  Farm  Labor 
Contractor  Registration  Act  of  1963  or 
any  regulation  under  such  Act 

(e)  Has  failed  to  comply  with  any  final 
order  issued  by  the  Secretary  as  a  result 
of  a  violation  of  the  Act  or  these 
regulations  or  a  violation  of  the  Farm 
Labor  Contractor  Registration  Act  of 
1963  or  any  regulation  under  such  Act; 

(f)  Has  been  convicted  within  the 
preceding  five  years: 

(1)  Of  any  crime  under  State  or 
Federal  law  relating  to  gambling,  or  to 
the  sale,  distribution  or  possession  of 
alcoholic  beverages,  in  connection  with 
or  incident  to  any  farm  labor  contracting 
activities,  or 

(2)  Of  any  felony  under  State  or 
Federal  law  involving  robbery,  bribery, 
extortion,  embezzlement,  grand  larceny, 
burglary,  arson,  violation  of  narcotics 
laws,  murder,  rape,  assault  with  intent 
to  kill,  assault  which  inflicts  grievous 
bodily  injury,  prostitution,  peonage,  or 
smuggling  or  harboring  individuals  who 
have  entered  the  United  States  illegally. 

$500.52    Rigirt  to  heartnQ. 

Any  applicant  or  holder  who  desires 
an  administrative  hearing  on  the 
determination  to  refuse  to  issue  or  to 
renew,  or  to  suspend  or  to  revoke,  a 
Certificate  of  Registration  or  a  Farm 
Labor  Contractor  Employee  Certificate 
of  Registration,  shall  make  a  request  in 
accordance  with  S  500.212,  no  later  than 
thirty  (30)  days  after  service  of  the 
notice  referred  to  in  9  500.210. 

§500.53    Nontf  ansfei  of  cat  Utiuate. 

A  Certificate  of  Registration  may  not 
be  transferred  or  assigned. 

§  500.54    CiMnge  of  address. 

During  the  period  for  which  the 
Certificate  of  Registration  or  Employee 
Certificate  is  in  effect,  each  farm  labor 
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contractor  or  farm  labor  contractor 
employee  shall  provide  to  the  Secretary, 
«vithin  thirty  (3(4  days,  a  notice  of  each 
change  of  peimanent  place  of  reaideoce 
in  accordance  with  §  500^15. 

§  500.55    Changas  to  or  afnendments  of 
cwUNcate  Mlhorlty. 

(a)  Dunng  the  period  for  which  the 
Certificate  of  Registrabon  is  in  effect  a 
farm  labor  cxmtractor  nnut  apply  to  the 
Secretary  te  amend  the  Certificate  of 
Registration  whenever  be  intends  to 

(1)  Engage  in  another  farm  labor 
contracrtiDg  activity; 

(2)  Use,  or  cause  to  be  used,  another 
vehicle  flian  tisat  covered  by  the 
certificate  to  trartsport  any  migrant  or 
seasonal  agricultural  worker  or 

(3)  Use,  or  cause  to  be  used,  another 
real  property  or  facility  to  house  any 
mi^ant  agricultural  worker  than  that 
covered  by  the  certificate. 

(b)  Whenever  another  vehicle  or 
housing  fadhty  or  real  property  is  or 
will  be  owned,  operated,  or  controlled 
by  the  farm  labor  contractor,  the  farm 
labor  contractor  must  submit  the 
appropriate  information  to  obtain 
transportation,  driving  or  housing 
authorization,  as  apphcable,  as 
described  in  §  500.48,  within  10  days 
after  the  contractor  obtains  or  learns  of 
the  intended  use  oi  such  vehicle  or 
housing  facility  or  real  property. 

(c)  NotwithstancKng  submission  of  the 
appropriate  information,  the  farm  labor 
contractor  must  comply  with  all 
applicable  motor  safety,  insurance,  and 
housing  safety  and  health  provisions  of 
the  Act  and  these  regulations.  With 
regard  to  housing,  the  farm  labor 
contractor  must  submit  the  appropriate 
housing  documentation  as  well  as 
comply  with  the  housing  safety  and 
health  provisions  of  the  Act  and  these 
regulations,  prior  to  occupancy  by  a 
migrant  agricultural  worker. 

9  500.5*    RaptaewiMfrt  of  CwtHicate  of 
RagtstraHon  or  Farm  Labor  Contractor 
Employaa  Cartiflcata. 

If  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee 
Certificate  is  lost  or  destroyed,  a 
duplicate  certificate  may  be  obtained  by 
the  submission  to  the  regional  office  that 
issued  it  or  to  any  regional  office  of  the 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  of  a  written 
statement  explaining  its  loss  or 
destruction,  indicating  where  the 
original  application  was  filed  and 
requesting  that  a  duplicate  be  issued. 


Prohibition  Against  Employing  Illegal 
Allans 


§  500.50    Profabllloa  againat  racruWng, 
hirtng.  empto^^nf.  oraalnf  an  aOan  not 
"  lawfuMy  admHtad  lor  pan—nant  rartdanca 
or  autbortzad  by  Attorney  Ganaral  to 
accept  amptoynwnt 

It  is  a  violation  of  the  Act  for  a  farm 
labor  contractor  to  recruit  hire,  employ, 
or  use,  with  knowledge,  the  services  of 
any  individual  who  is  an  alien  not 
lawfully  admitted  for  permanent 
residence  or  who  has  not  been 
authorized  by  the  Attorney  General  to 
accept  employment 


§500.59    Good  faRh  retianca  on 
documanta. 

A  farm  labor  contractor  wiH  be 
considered  in  compliance  with  the 
prohibition  against  recruiting,  hiring, 
employing  or  using  the  services  of  an 
illegal  afien  if  the  contractor  can 
demonstrate  that  he  rehed  in  good  faith 
on  documentation,  prescribed  by  the 
Secretary  of  Labor,  attesting  to  a 
prospective  employee's  status  as  a 
United  States  citizen  or  as  an  individual 
lawfully  authorized  to  work  in  the 
United  States  and  the  contractor  had  no 
reason  to  beheve  that  the  prospective 
employee  was  an  illegal  alien.  Good 
faith  reliance  by  the  contractor  on 
documentation  prescribed  by  the 
Secretary  of  LabcN'  will  be  deemed  met 
by  a  written  affirmation  that  the 
contractor  relied  on  any  of  the 
following: 

(a)  Acceptable  evidence  of  United 
States  citizenship: 

(1)  Birth  certificate. 

(2]  Certificate  of  citizenship. 

(3]  Certificate  of  naturalization. 

(4)  U.S.  identification  card  (INS— 
Form  1-179  or  1-197). 

(5)  Passport  issued  by  United  States 
identifying  person  as  citizen  of  United 
States. 

(6)  Consular  report  of  birth  (State 
Department  Form  FS-240). 

(7)  Baptismal  certificate  under  seal  of 
a  church  or  other  religious  body  which 
practices  infant  baptism  showing  the 
individual's  date  and  place  of  birth 
within  the  United  States,  its  territories 
or  possessions. 

(8)  A  document  under  seal  of  a 
religious  body  which  does  not  practice 
infant  baptism  showing  the  individual's 
date  and  place  of  birth  within  the  United 
States,  its  territories  or  possessions. 

(9)  Tribal  enrollment  card  in  an 
American  Indian  tribe  recognized  by  the 
Bureau  of  Indian  ABain. 

(10)  Other  written  advice  from  the 
Immigration  and  Naturalization  Service 
(INS)  attesting  that  such  person  is  a 
citizen  of  the  United  States. 


(11)  A  copy  of  a  written  declaration 
made  in  accordance  with  {  500.1(iH4), 
signed  by  the  applicant  under  penalty  c' 
prosecution  ibr  violation  oi  Title  18 
U.S.C.  1001,  and  witnessed  by  the 
signature  of  the  appropriate  official  of 
the  Employment  Service,  affixed  in  the 
presence  of  the  apphcant  filed  with  the 
United  States  Employment  Service  or 
any  of  its  affihated  offices,  attesting  that 
such  person  is  a  citizen  of  the  United 
States,  was  bom  at  the  place  stated  and 
on  the  date  set  forth  therecm.  and 
reciting  the  following  additional 
information; 

(i)  Social  Security  number  of  such 
person  (vtrfuntary)  and, 

(ii)  Names  and  addresses  of  three 
adult  citizens  of  the  United  States  who 
can  be  contacted  to  verify  declarant's 
citizenship. 

(12)  A  certificate  issued  by  the 
Department  of  Labor,  Bureau  of 
Employment  Security,  Commonwealth 
of  Puerto  Rico  which  attests  that,  based 
upon  examination  of  any  of  the 
documents  prescribed  by  paragraphs  (a) 
(1)  through  (11)  of  this  section,  the 
individual  named  and  identified  by  the 
picture  on  that  certificate  was  bom 
within  the  United  States  (including  its 
territories  and  possessions)  at  the  place 
and  on  the  date  specified  thereon  and 
which  sets  forth  such  individual's  home 
address  (street  and  number,  city.  State, 
zip  code)  and  Social  Security  number. 

(b)  INS-4?orm  1-151  or  1-551,  Alien 
Registration  Receipt  Card,  which  is 
proof  that  the  alien  has  been  lawfully 
admitted  to  the  United  States  for 
permanent  residence.  It  is  a  wallet-sized 
laminated  card,  bearing  a  photograph  of 
the  alien  and  contains  information 
concerning  his  alien  registration 
number,  date  of  admission  as  an 
immigrant,  birth  date  and  sex. 

(c)  INS — Form  1-94  (with  or  without  a 
passport) — 

(1)  INS — Form  1-94  bearing  an 
employment  authorization  consisting  of 
the  words  "Employment  Authorized.** 

(2)  INS— Form  1-94  bearing  the 
designation  of  H-2.  as  endorsed  on  the 
front  or  back  of  the  form,  authorizing  a 
person  to  engage  only  in  agricultural 
employment  during  the  period  of  such 
persons's  authorized  stay  in  the  United 
States. 

(d)  Any  other  written  advice  from  the 
Immigration  and  Naturalization  Service 
(INS)  that  such  person  is  an  ahen 
authorized  by  INS  to  accept  such 
employment  in  agriculture  in  the  United 
States. 

(e)  United  Slates  Armed  Forces 
Discharge  Papers. 
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Additional  Obligations  of  Fann  Labor 
Contractors  and  Farm  Labor  Contractor 
Employees 

9  500.60    Farm  labor  contractors' 
recruitment,  contractual  and  general 
oiiHgationa. 

The  Act  imposes  certain  specific 
recruitment,  contractual  and  general 
obligations  on  farm  labor  contractors 
and  farm  labor  contractor  employees. 
The  contractor  is  responsible  for  any 
violations  under  the  Act  committed  by 
his  employee.  Each  of  the  following 
obligations  applies  to  both  farm  labor 
contractors  and  farm  labor  contractor 
employees. 

(a)  Each  farm  labor  contractor  shall 
provide  to  any  other  farm  labor 
contractor  and  tc  any  agricultural 
employer  and  agricultural  association  to 
which  such  farm  labor  contractor  has 
furnished  any  migrant  or  seasonal 
agricultural  worker,  copies  of  all  records 
for  that  place  of  employment  which  such 
farm  labor  contractor  is  required  to 
retain  for  each  worker  furnished  or 
supplied.  The  recipient  of  these  records 
shall  keep  them  for  a  period  of  three 
years. 

(b)  Each  farm  labor  contractor, 
without  regard  to  any  other  provisions 
of  this  Act,  shall  obtain  at  each  place  of 
employment  and  make  available  for 
inspection  to  every  worker  he  furnishes 
for  employment,  a  written  statement  of 
the  conditions  of  such  employment  as 
described  in  sections  201(b)  and  301{b) 
of  the  Act  and  §§  500.75  and  500.76  of 
these  regulations.  As  with  the  written 
disclosure  statements  under  §§  500.76 
and  500.77,  these  statements  must  be 
provided  to  the  workers  in  English  or.  as 
necessary  and  reasonable,  in  Spanish  or 
another  language  common  to  migrant  or 
seasonal  agricultural  workers  who  are 
not  fluent  in  Enghsh. 

(c)(1)  No  farm  labor  contractor  shall 
violate,  without  justification,  the  terms 
of  any  written  agreements  made  with  an 
agricultural  employer  or  an  agricultural 
association  pertaining  to  any 
contracting  activity  or  worker  protection 
under  the  Act.  Normally,  "without 
justification"  would  not  include 
situations  in  which  failure  to  comply 
with  the  terms  of  any  written 
agreements  was  directly  attributable  to 
Acts  of  God.  due  to  conditions  beyond 
the  control  of  the  person  or  to  conditions 
which  he  could  not  reasonably  foresee. 

(2)  Written  agreements  do  not  relieve 
a  farm  labor  contractor  of  any 
responsibility  that  such  contractor 
would  otherwise  have  under  the  Act  and 
these  regulations. 

(d)  All  payroll  records  made  by  the 
farm  labor  contractor  must  be  retained 
by  him  for  a  period  of  three  years. 
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9  50061    Farm  labor  contractoii  must 
comply  wttli  al  ivoflMr  protections  and  al 
other  statutory  ptovWona. 

Every  farm  labor  contractor  must 
comply  with  all  of  the  provisions  of 
Titles  I  through  V  of  the  Act  and  all  of 
the  subparts  of  these  regulations,  unless 
subject  to  a  specific  statutory 
exemption.  In  addition  to  complying 
with  all  of  the  standards  stated  in 
Subparts  A  and  B  of  these  regulations, 
every  farm  labor  contractor  must 
comply  with  each  provision  stated  in 
Subpart  C  and  the  motor  vehicle  safety 
and  insurance  and  housing  standards 
stated  in  Subpart  O. 

9500.62    Obligations  of  a  person  hoMng  a 
vaHd  Farm  Labor  Contractor  Employee 
Certificate  of  Registration. 

Any  person  holding  a  valid  Farm 
Labor  Contractor  Employee  Certificate 
of  Registration  in  accordance  with  the 
Act  and  these  regulations  is  required  to 
comply  with  the  Act  and  these 
regulations  to  the  same  extent  as  if  said 
person  had  been  required  to  obtain  a 
Certificate  of  Registration  in  such 
person's  own  name  as  a  farm  labor 
contractor. 

Subpart  C— Worker  Protections 
General 

§  500.70    Scope  of  worker  protecttons. 

(a)  General.  The  Act  provides 
protections  for  migrant  and  seasonal 
agricultural  workers  irrespective  of 
whether  they  are  employed  by  a  farm 
labor  contractor,  an  agricultiu-al 
employer  or  an  agricultural  association, 
or,  in  the  case  where  there  is  joint 
responsibility,  by  more  than  one  of  these 
persons.  The  Act's  provisions  include 
standards  relating  to  vehicle  safety, 
housing  safety  and 

health,  disclosure  of  wages,  hours  and 
other  conditions  of  employment,  and 
recordkeeping.  When  any  person  not 
otherwise  exempt  from  the  Act  recruits, 
solicits,  hires,  employs,  furnishes  or 
transports  workers,  that  person  is 
required  to  comply  with  the  applicable 
protective  provisions  of  the  Act.  In 
addition,  any  person  not  specifically 
exempt  from  coverage  of  the  Act 
(irrespective  of  whether  that  person  is 
an  agricultural  employer,  an  agricultural 
association  or  farm  labor  contractor) 
who  owns  or  controls  a  facility  or  real 
property  which  is  used  as  housing  for 
any  migrant  agricultural  workers  must 
ensure  that  the  facility  or  real  property 
complies  with  all  substantive  Federal 
and  State  safety  and  health  standards 
made  applicable  to  that  type  of  housing. 
(See  S  500.132) 

(b)  Wage  related protecUona.  Joint 
employment  under  the  Fair  Labor 


Standards  Act.  which  establishes 
responsibility  for  the  maintenance  of 
payroll  records,  payment  of  wages  and 
posting  of  notices  under  that  law.  is  joint 
employment  under  MSPA  for 
establishing  responsibility  for  the 
maintenance  of  records,  payment  of 
wages  and  the  posting  of  required 
posters  under  MSPA.  In  such  joint 
employment  situations  the  responsibility 
for  assuring  these  MSPA  protections 
may  be  carried  out  by  one  of  the  joint 
employers.  While  under  a  joint 
employment  relationship  all  joint 
employers  are  equally  responsible  for 
assuring  that  the  appropriate  protections 
are  provided,  the  creation  of  such  a  joint 
employment  relationship  does  not  also 
require  unnecessary  duplication  of  effort 
as,  for  example,  in  relation  to  the 
posting  of  posters  (see  $  $  500.75(e)  and 
500.76(e))  or  the  provision  of  an  itemized 
written  statement  of  the  worker's  pay 
(see  §  500.80(d)).  Failure  to  provide 
protections  coming  within  the  joint 
employment  relationship,  however,  will 
result  in  all  joint  employers  being 
responsible  for  that  failure. 

(c)  Transportation  related  protections. 
Responsibility  for  compliance  with  the 
motor  vehicle  safety  and  insurance 
provisions  of  section  401  of  the  Act  and 
§9  500.100  through  500.128  of  these 
regulations  is  imposed  upon  the  person 
or  persons  using  or  causing  to  be  used, 
any  vehicle  for  transportation  of  migrant 
or  seasonal  agricultural  workers.  As 
stated  in  these  regulations,  the 
transportation  safety  provisions  do  not 
include  certain  car  pooling 
arrangements.  Additionally,  these 
regulations  do  not  impose  responsibility 
on  an  agricultural  employer  or 
agricultural  association  for  a  farm  labor 
contractor's  failure  to  adhere  to  the 
safety  provisions  provided  in  these 
regidations  when  the  farm  labor 
contractor  is  providing  the  vehicles  and 
directing  their  use.  However,  when  an 
agricultural  employer  or  agricultural 
association  specifically  directs  or 
requests  a  farm  labor  contractor  to  use 
the  contractor's  vehicle  to  carry  out  a 
task  for  the  agricultural  employer  or 
agricultural  association,  such  direction 
constitutes  causing  the  vehicle  to  be 
used  and  the  agricultural  employer  or 
agricultural  association  is  jointly 
responsible  with  the  farm  labor 
contractor  for  assuring  that  the  vehicle 
meets  the  insurance,  and  safety  and 
health  provisions  of  these  regulations.  In 
all  cases  a  person  using  a  farm  labor 
contractor  is  required  to  take  reasonable 
steps  to  determine  that  the  vehicle  used 
by  the  farm  labor  contractor  is 
authorized  to  be  used  for  transportation 
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as  prescribed  in  Section  402  of  the  Act 
and  S  500.71  of  these  reguiations. 
(d)  Housing  related  protections. 
Responsibility  for  compliance  with  the 
housing  safety  and  health  provisions  of 
section  203  of  the  Act  and  S  S  50ai30 
through  500.135  of  these  regulations  is 
imposed  upon  the  person  (or  persons) 
who  owns  or  controls  a  facility  or  real 
property  used  as  housing  for  migrant 
agricultiiral  workers.  Any  agricultural 
employer  or  agricultural  association 
which  has  a  farm  labor  contractor 
operate  housing  which  if  owns  or 
controls  is  responsible,  as  well  as  the 
farm  labor  contractor,  for  insuring 
compliance  with  the  bousing  safety  and 
health  provisions  of  these  regulations. 
When  the  owner  or  operator  of  the 
housing  is  not  8n«griculturai  employer, 
agricultural  association  or  farm  labor 
contractor,  the  owner  is  responsible  for 
that  housing  meeting  the  safety  and 
health  provisions  under  the  Act  and 
these  regulations.  This  is  subject  to  the 
exclusion  stated  in  §  500.131  erf  these 
regulations  which  provides  that  the 
housing  safety  and  health  requirements 
do  not  apply  to  any  person  who,  in  the 
ordinary  course  of  that  person's 
business,  regularly  provides  housing  on 
a  commercial  basis  to  the  general  public 
and  who  provides  housing  to  any 
migrant  agricultural  worker  of  the  same 
character  and  on  the  same  or 
comparable  terms  and  conditions  as 
provided  to  the  general  public 

§  500.71     UOKzatton  of  onty  rvgistered  farm 
labor  contractors. 

The  Act  prohibits  any  person  from 
utilizing  the  services  of  a  farm  labor 
contractor  to  siq>piy  migrant  or  seasonal 
agricultural  workers  without  frrst  taking 
reasonable  steps  to  determine  that  the 
farm  labor  contractor  possesses  a  valid 
Certificate  of  Registration,  issued 
pursuant  to  the  Act  *vhich  authorizes 
the  activity  for  which  the  contractor  is 
to  be  utilized.  This  prohibition  also 
applies  to  a  farm  labor  contractor  who 
wishes  to  utilize  the  services  of  another 
farm  labor  contractor  (see  $  500.41).  In 
making  the  determinalion  about  a 
contractor's  registration  status,  a  person 
may  rely  upon  the  coatractor's 
possession  of  a  Certificate  of 
Registration  which  on  its  face  is  valid 
and  which  autfaorizes  the  activity  for 
which  the  contractor  is  utilized.  A 
person  has  ^  alternative  to  confirm  the 
contractor's  registration  through  A« 
central  registry  mamtained  by  the 
United  States  Department  of  Labor. 

§  500.72    AgrMnwnts  with  workars. 

(a)  The  Act  prohibits  farm  labor 
contractors,  agricultural  employers  and 
agricultural  associations  from  violating. 


without  iustification.  the  terms  of  any 
working  arrangements  they  have  made 
with  migrant  or  seasonal  agricultural 
workers.  Normally,  "without 
justificatian''  wn^  not  include 
situations  in  which  failure  to  comply 
with  the  terms  of  any  working 
arrangements  was  directly  attributable 
to  acts  of  Cod,  doe  to  conditions  beyond 
the  control  of  the  person  or  to  conditions 
which  he  conld  not  reasonably  foresee, 
(b)  Written  agreements  do  not  relieve 
any  person  of  any  responsibility  that  the 
person  would  otherwise  have  under  the 
Act  or  these  regulations. 

§  500.73    Required  purchase  of  goods  or 
serviCM  soMy  trooi  any  person  prohibtted. 

The  Act  prohitnts  a  farm  labor 
contractor,  agricultural  employer  or 
agricultural  aasociation  from  requiring  a 
migrant  or  seasonal  agricultural  worker 
to  purchase  goods  or  services  solely 
from  such  farm  labor  contractor, 
agricultural  employer,  or  agricultural 
association,  or  any  other  person  acting 
as  an  agent  for  any  person  subiect  to 
this  prohibition. 

Recruiting,  Hiring  and  Providing 
Information  to  Migrant  Agricultural 
Workers 

§  500.75    DisdoMire  of  information. 

(a)  Where  disclosure  is  required, 
Department  of  Labor  optional  forms  may 
be  used  to  satisfy  the  requirements  of 
disclosure  under  the  Act. 

(b)  Each  farm  lat>or  contractor, 
agricultural  employer,  and  agricultural 
association  which  recruits  any  migrant 
agricultural  worker  shall  ascertain  to  the 
best  of  his  ability  and  disclose,  in 
writing  to  the  extent  that  be  has 
obtained  such  informati^Hi.  to  such 
worker  at  the  time  of  recruitment,  the 
following  information: 

(1)  The  place  of  empkryment  (with  as 
much  specificity  as  practical  sucii  as 
the  name  and  address  of  the  employer 
or  the  associatioc): 

(2)  The  wage  rates  (including  piece 
rates)  to  be  paid: 

(3)  The  crops  and  kinds  of  activities 
on  which  the  wcwker  may  be  enjoyed: 

(4)  The  period  of  employment 

(5)  The  transportation,  bousing,  and 
any  other  employee  benefits  to  be 
provided,  if  any.  and  any  costs  to  be 
charged  for  each  of  them; 

(6)  Workers'  compensation  and 
unemployment  insurance: 

(7)  The  existence  of  any  strike  or 
other  concerted  work  stoppage, 
slowdown.  Of  interruption  of  operations 
by  employees  at  the  place  of 
empk^ment:  and 

(8)  The  existence  of  any  arrangements 
with  any  owner  or  agent  of  any 
establishment  in  the  area  of  employment 


under  which  the  farm  labor  contractor, 
the  agricultural  employer,  or  the 
agricultural  association  is  to  receive  a 
commission  or  any  other  benefit 
resulting  from  any  sales  by  such 
establishment  to  the  workers. 

(c)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  employs  any  migrant 
agricultural  worker  shall  post  (and 
maintain]  in  a  conspicuous  place  at  the 
place  of  employment  a  poster  provided 
by  the  Secretary  of  Labor,  which  sets 
out  the  rights  and  protections  for 
workers  required  under  the  Act 

(d)  The  employer  (other  than  a  farm 
labor  contractor)  of  any  migrant 
agricultural  worker,  shall  provide  at  the 
place  of  employment  on  request  of  the 
worker,  a  written  statement  of  the 
conditions  of  employment  A  farm  labor 
contractor  shall  provide  such 
information  in  accordaoce  with 

§  500.60(b)  of  these  regulations. 

(e)  In  a  joint  employment  situation, 
each  employer  is  equally  responsible  for 
displaying  and  maintaining  the  poster 
and  for  responding  to  worker  requests 
for  written  statements  of  the  conditions 
of  employment  which  are  made  during 
the  course  of  employment  This  joint 
responsibility,  however,  does  not 
require  needless  duplication,  such  as 
would  occur  if  each  employer  posted  the 
same  poster  or  provided  the  same 
written  statement  with  respect  to  the 
same  employment  conditions.  Faihu-e  to 
provide  the  information  required  by  a 
joint  employment  relationship,  however, 
will  result  in  all  joint  employers  being 
responsible  for  that  failure. 

(f)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  provides  housing  for 
any  migrant  agricultural  worker  shall 
post  in  a  conspicuous  place  (at  the  site 
of  the  iionsing)  or  present  in  the  form  of 
a  written  statement  to  the  worker  the 
following  information  on  the  terms  and 
conditions  of  occupancy  of  such 
housing,  if  any: 

(1)  The  name  and  address  of  the  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  providing  the 
housing; 

(2)  The  name  and  address  of  the 
individual  in  charge  of  the  housing: 

(3)  The  maihng  address  and  phone 
number  where  persons  hving  in  the 
housing  fadiity  may  be  reached; 

(4)  Who  may  Uve  at  the  housing 
facility; 

(5)  The  charges  to  be  made  for 
housing: 

(6)  The  meals  to  be  provided  and  the 
charges  to  be  made  for  them; 

(7)  The  charges  for  utihties;  and 
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(8)  Any  other  charges  or  conditions  of 
occupancy. 

(g)  If  the  terms  and  conditions  of 
occupancy  are  posted,  the  poster  shall 
be  displayed  and  maintained  during  the 
entire  period  of  occupancy.  If  the  terms 
and  conditions  of  occupancy  are 
disclosed  to  the  worker  through  a 
statement  (rather  than  through  a 
posting),  such  statement  shall  be 
provided  to  the  worker  prior  to 
occupancy.  Department  of  Labor 
optional  forms  may  be  used  to  satisfy 
this  requirement. 

Hiring  and  Providing  Infonnatioo  to 
Seasonal  Agricultural  Workers 

§500.76    Disclosure  of  informatioa 

(a)  Where  disclosure  is  required. 
Department  of  Labor  optional  forms  may 
be  used  to  satisfy  the  requirements  of 
disclosure  under  the  Act 

(b)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association,  which  recruits  any  seasonal 
agricultural  worker  for  employment  on  a 
farm  or  ranch  to  perform  field  woric 
related  to  planting,  cultivating  or 
harvesting  tolerations,  shall  ascertain 
and.  upon  request,  disclose  in  writing 
the  following  information  to  such 
worker  when  an  offer  of  employment  is 
made: 

(1)  The  place  of  employment  (with  as 
much  specificity  as  practical,  such  as 
the  name  and  address  of  the  employer 
or  the  association): 

(2)  The  wage  rates  (including  piece 
rates)  to  be  paid: 

(3)  The  crops  and  kinds  of  activities 
on  which  the  worker  may  be  employed; 

(4)  The  period  of  employment' 

(5)  The  transportation  and  any  other 
employee  benefits  to  be  ;>rovided,  if  any. 
and  any  costs  to  be  charged  for  each  of 
them; 

(6)  Workers'  compensation  and 
unemployment  insurance; 

(7)  The  existence  of  any  strike  or 
other  concerted  work  stoppage, 
slowdown,  or  interruption  of  operations 
by  employees  at  the  place  of 
employment;  and 

(8)  The  existence  of  any  arrangements 
with  any  owner  or  agent  of  any 
establishment  in  the  area  of  employment 
under  which  the  farm  labor  contractor, 
the  agricultural  employer,  or  the 
agricultural  association  is  to  receive  a 
commission  or  any  other  benefit 
resulting  from  any  sales  by  such 
estabhshment  to  the  workers. 

(c)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  which  recruits  any  seasonal 
agricultural  worker  for  employment 
through  the  use  of  day-haul  operation  in 

•  canning,  packing,  ginning,  seed 


conditioning  or  related  research,  or 
processing  operations,  shall  ascertain 
and  disclose-in  writing  to  the  worker  at 
the  time  of  recruitment  the  information 
on  employment  conditions  set  out  in 
para^aph  (b)  of  this  section. 

(d)  (1)  Each  farm  labor  contractor, 
agricultm-al  emjAoyer  and  agricultural 
association  which  employs  any  seasonal 
agricultural  worker  shall  post  (and 
maintain)  at  the  place  of  employment  in 
a  conspicuous  place  readily  accessible 
to  the  worker  a  poster  provided  by  the 
Secretary  of  Labor  which  sets  out  the 
rights  and  protections  for  such  worker 
required  uiider  the  Act 

(2)  Such  employer  shaU  provide,  on 
request  of  the  worker,  a  written 
statement  of  the  information  described 
in  paragraph  (b)  of  this  section. 

(e)  In  a  joint  employment  situation., 
each  employer  is  equally  responsible  for 
displaying  and  maintaining  the  poster 
and  for  responding  to  worker  requests 
for  written  statements  of  the  conditions 
of  employment  which  are  made  during 
the  course  of  employment.  This  joint 
responsibilify,  however,  does  not 
require  neecfless  duplication,  such  as 
would  occur  if  each  employer  posted  the 
same  poster  or  provided  the  same 
written  statement  with  respect  to  the 
same  employment  conditions. 

Employment  Infoimatioii  Furnished 

§  500.77    Accuracy  of  inf  onmtion 
fumiatted. 

No  farm  labor  contractor.  agricultiu^I 
emplojrer  or  agricultural  association 
shaU  knowingly  provide  fa\ae  ot 
misleading  information  on  the  terms, 
conditions  or  existence  of  agricultural 
employment  and  housing  required  to  be 
disclosed  by  the  Act  and  these 
regulations  to  any  migrant  or  seasonal 
agricultural  worker. 

§  500.7S    Inf ormalioa  in  foreign  language. 

Each  farm  labor  contractor, 
agricultural  empk>yer  and  agricultiu-al 
association  shall  make  all  required 
written  disclosures  to  the  worker, 
including  the  written  disclosures  of  tiie 
terms  and  conditions  of  occupancy  of 
housing  to  be  provided  to  any  migrant 
worker,  in  En^ish  or,  as  necessary  and 
reasonable,  in  Spanish  or  another 
language  common  to  migrant  or 
seasonal  agricultural  workers  who  are 
not  fluent  or  literate  in  English.  The 
Department  of  Labor  shall  make  forms 
available  in  English,  Spanish.  Haitian- 
Creole  and  other  languages,  as 
necessary,  which  may  be  used  in 
providing  workers  with  such 
information. 


Wages  and  Payroll  Standards 

S  500.80    Payroi  records  rsquirad. 

(a)  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
associatioa  which  employs  any  migrant 
or  seasonal  agricultural  worker  shall 
make  and  keep  the  foUo««ring  records 
with  respect  to  each  worker  induding 
the  name,  permanent  address,  and 
Social  Security  number 

(1)  The  basis  on  which  wages,  are 
paid: 

(2)  The  number  of  piecework  units 
earned,  if  paid  on  a  piecework  basis: 

(3)  The  number  of  hours  worked: 

(4)  The  total  pay  period  earmngs; 

(5)  The  specific  sums  witfafaeki  and  the 
purpose  of  each  sura  withheld:  and 

(6)  The  net  pay. 

(b)  Each  farm  labor  contractor, 
agricultural  employer  and  agricnhural 
association  which  employs  any  migrant 
or  seasonal  agricultural  worker  shall 
preserve  all  payroll  records  with  respect 
to  each  such  worker  for  a  period  of  three 
years. 

(c)  When  a  farm  labor  contractor 
furnishes  any  migrant  or  seasonal  i 
agricultural  worker,  and  the  farm  labor 
contractor  is  the  employer,  the  farm 
labor  contractor  must  furnish  the 
agricultural  employer,  agricultural 
association  or  other  farm  labor 
contractor  to  whom  the  workers  are 
furnished,  a  copy  of  all  payroll  records 
required  under  paragraph  (a)  of  this 
section  which  the  farm  labor  contractor 
has  made  regarding  such  worker  for  that 
place  of  employment  llie  person 
receiving  such  records  shall  maintain 
them  for  a  period  of  three  years. 

(d)  In  addition  to  making  records  of 
this  payroll  information,  the  farm  labor 
contractor,  agricultural  employer  and 
agricultural  association  shall  provide 
each  migrant  or  seasonal  agricultural 
worker  empk^ed  with  an  itemized 
written  statement  of  this  information  at 
the  time  of  payment  for  each  pay  period 
which  must  be  no  less  oft^  than  every 
two  weeks  (or  semi-monthly).  Such 
statement  shall  also  include  the 
employer's  name,  address,  and  employer 
indentification  number  assigned  by  the 
Internal  Revenue  Service.  This 
responsibility  does  not  require  needless 
duplication  such  as  would  occur  if  each 
provided  the  worker  with  a  written 
itemized  statement  for  the  same  work. 

§  500.81    Payment  of  wages  wtten  due. 
Each  farm  labor  contractor, 

agricultural  employer  and  a^cultural 
association  which  employs  any  migrant 
or  seasonal  a^caltural  worker  must 
pay  the  wages  owed  such  worker  when 
due.  In  meeting  this  responsibility,  the 
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farm  labor  contractor,  agricultural 
employer  and  agricultural  association 
shall  pay  the  worker  no  less  often  than 
every  two  weeks  (or  semi-monthly). 

Subpart  D— Motor  Vehicle  Safety  and 
Insurance  for  Transportation  of 
Migrant  and  Seasonal  Agricultural 
Workers,  Housing  Safety  and  Healtti 
for  Migrant  Workers 

Motor  Vehicle  Safety 

§SOaiOO    VeMcie  safety  obligation*. 

(a)  General  obligations.  Each  farm 
labor  contractor,  agricultural  employer 
and  agricultural  association  which  uses, 
or  causes  to  be  used,  any  vehicle  to 
transport  a  migrant  or  seasonal 
agricultural  worker  shall  ensure  that 
such  vehicle  conforms  to  vehicle  safety 
standards  prescribed  by  the  Secretary  of 
Labor  under  the  Act  and  with  other 
applicable  Federal  and  State  safety 
standards.  Each  farm  labor  contractor, 
agricultural  employer  and  agricultural 
association  shall  also  ensure  that  each 
driver  of  any  such  vehicle  has  a 
currently  valid  motor  vehicle  operator's 
permit  or  license,  as  provided  by 
applicable  State  law,  to  operate  the 
vehicle. 

(b)  Proof  of  compliance  with  vehicle 
safety  standards.  Prima  facie  evidence 
that  safety  standards  have  been  met  will 
be  shown  by  the  presence  of  a  ciurent 
State  vehicle  inspection  sticker.  Such 
sticker  will  not,  however,  relieve  the 
farm  labor  contractor,  agricultural 
employer  or  agricultural  association 
from  responsibility  for  maintaining  the 
vehicle  in  accordance  with  §  500.104  or 
500.105,  as  applicable. 

(c)  Uses  or  Causes  to  be  used.  The 
term  "uses  or  causes  to  be  used"  as  set 
forth  in  paragraph  (a)  of  this  section 
does  not  include  carpooling 
arrangements  made  by  the  workers 
themselves,  using  one  of  the  workers' 
own  vehicles.  However,  carpooling  does 
not  include  any  transportation 
arrangement  in  which  a  farm  labor 
contractor  participates  or  which  is 
specifically  directed  or  requested  by  an 
agricultural  employer  or  an  agricultiu-al 
association. 

§  500. 101    Promulgation  and  adoption  of 
vahide  standards. 

(a)  General.  All  transportation  of 
migrant  and  seasonal  agricultural 
workers,  whether  on  the  farm  or  on  the 
road,  shall  be  subject  to  the  vehicle 
safety  standards  of  the  Act.  except  for 
activities  under  the  circumstances  set 
out  in  §  500.103. 

(b)  Compliance  required.  Any 
violation  of  the  standards  promulgated 
by  the  Secretary  in  9  500.104  or  adopted 
by  the  Secretary  in  9  500.105  shall  be  a 


violation  of  the  Act  and  these 
regulations. 

(c)  Development  of  Department  of 
Labor  Standards.  In  developing  the 
regulations  in  9  500.104,  the  Secretary 
has  considered  among  other  factors:  (a) 
The  type  of  vehicle  used,  (b)  the 
passenger  capacity  of  the  vehicle,  (c)  the 
distance  which  such  workers  will  be 
carried  in  the  vehicle,  (d)  the  type  of 
roads  and  highways  on  which  such 
workers  will  be  carried  in  the  vehicle, 
and  (e)  the  extent  to  which  a  proposed 
standard  would  cause  an  undue  burden 
on  agricultural  employers,  agricultural 
associations,  or  farm  labor  contractors. 

(d)  Adoption  of  Department  of 
Transportation  (DOT)  Standards.  In 
accordance  with  Section  401(b)(2)(C)  of 
the  Act,  the  Secretary  has  adopted  in 

9  500.105  of  these  regulations,  the  DOT 
standards,  without  regard  to  the  mileage 
and  boundary  limitations  established  in 
49  U.S.C.  3102(c). 

9  500.102    Applicability  of  Vehicle  Safety 
Standards. 

(a)  Any  passenger  automobile  or 
station  wagon  used  or  caused  to  be  used 
by  any  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  to  transport  any  migrant  or 
seasonal  agricultural  worker  shall  meet 
the  vehicle  safety  standards  prescribed 
in  9  500.104. 

(b)  Any  vehicle,  other  than  a 
passenger  automobile  or  station  wagon, 
used  or  caused  to  be  used  by  any  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  to  transport 
any  migrant  or  seasonal  agricultural 
worker  pursuant  to  a  day-haul  operation 
shall  be  subject  to  the  safety  standards 
prescribed  under  9  500.105. 

(c)  Any  vehicle,  other  than  a 
passenger  automobile  or  station  wagon, 
which  has  been  or  is  being  used  or 
caused  to  be  used  for  any  trip  of  a 
distance  greater  than  75  miles  by  a  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  to  transport 
any  migrant  or  seasonal  agricultural 
worker,  shall  be  subject  to  the  safety 
standards  prescribed  under  9  500.105. 
One  trip  may  have  numerous 
intermediate  stops. 

(d)  Any  vehicle,  other  than  a 
passenger  automobile  or  station  wagon, 
used  or  caused  to  be  used  by  any  farm 
labor  contractor,  agricultural  employer 
or  agricultural  association  to  transport 
any  migrant  or  seasonal  agricultural 
worker  in  any  manner  not  addressed  by 
paragraphs  (a),  (b),  or  (c)  of  this  section    ' 
shall  meet  the  vehicle  safety  standards 
prescribed  in  9  500.104. 

(e)  The  use  or  intended  use  of  a 
vehicle,  other  than  a  passenger 
automobile  or  station  wagon,  for 


transportation  of  the  type  identified  in 
9  500.102(b)  or  9  500.102(c)  will  make  the 
vehicle  subject  to  the  standards 
prescribed  under  9  500.105,  so  long  as 
the  vehicle  is  used  for  transportation 
subject  to  the  Act  and  these  regulations. 

(f)  Any  pickup  truck  used  only  for 
transportation  subject  to  9  500.104  when 
transporting  passengers  only  within  the 
cab  shall  be  treated  as  a  station  wagon. 

(g)  Pursuant  to  section  401(b)(2)(C)  of 
the  Act.  standards  prescribed  by  the 
Secretary  shall  be  in  addition  to.  and 
shall  not  supersede  nor  modify,  any 
standard  prescribed  under  part  II  of  the 
Interstate  Commerce  Act  and  any 
successor  provision  of  subtitle  IV  of  title 
49,  United  Stated  Code  or  the 
regulations  issued  thereunder  which  is 
independently  applicable  to 
transportation  to  which  this  section 
applies.  A  violation  of  any  such 
standard  shall  also  constitute  a  violation 
of  the  Act  and  these  regulations. 

§500.103    Activitiesnot  subject  to  vehicle 
safety  standards. 

(a)  Agricultural  machinery  and 
equipment  excluded.  Vehicle  safety 
standards  or  insurance  requirements 
issued  under  the  Act  and  these 
regulations  do  not  apply  to  the 
transportation  of  any  seasonal  or 
migrant  agricultiu-al  worker  on  a  tractor, 
combine,  harvester,  picker,  other  similar 
machinery  and  equipment  while  such 
worker  is  actually  engaged  in  the 
planting,  cultivating,  or  harvesting  of 
any  agricultural  commodity  or  the  care 
of  livestock  or  poultry.  This  exclusion 
applies  only  to  workers  carrying  out 
these  activities  on  such  machinery  and 
equipment  or  being  engaged  in 
transportation  incidental  thereto.  The 
exclusion  does  not  include  the  use  of 
such  machinery  for  the  transportation  of 
any  worker  under  any  other 
circumstances. 

(b)  Exclusion  for  immediate  family 
transporting  family  members.  The 
standards  of  this  subpart  do  not  apply  to 
an  individual  migrant  or  seasonal 
agricultural  worker  when  the  only  other 
occupants  of  that  individual's  vehicle 
consist  of  his  immediate  family 
members  as  defined  in  9  500.20(o) 

(c)  Carpooling.  Vehicle  safety 
standards  or  insurance  requirements  of 
the  Act  and  these  regulations  do  not 
apply  to  carpooling  arrangements  made 
by  the  workers  themselves,  using  one  of 
the  workers'  own  vehicles  and  not 
specifically  directed  or  requested  by  an 
agricultural  employer  or  agricultural 
association.  Carpooling,  however,  does 
not  include  any  transportation 
arrangement  in  which  a  farm  labor 
contractor  participates. 
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(See  also  §  50ai20) 

§50ai04    D»fMrtni6fTt  of  Latxir  standards 
for  passengar  automoMles  and  station 
wagons  and  transportation  of  seventy-five 
miles  or  less. 

Any  farm  labor  contractor, 
agricuhural  employer  or  agricultural 
association  providing  transportation  in 
passenger  automobHies  and  station 
wagons  and  other  vehicles  used  only  for 
transportation  as  provided  in 
§  500.102|a)  and  (d)  shall  comply  with 
the  following  vehicle  safety  standards: 

(a)  External  Lights:  Head  lights,  tail 
lights,  stop  lights,  back-up  fights,  turn 
signals  and  )»zard  warning  lights  shall 
be  operable. 

(b)  Brakes:  Every  vehicle  shall  be 
equipped  with  operable  brakes  for 
stopping  and  holding  on  an  incline. 
Brake  systems  shall  be  free  of  leaks. 

(c)  Tires:  Tires  shall  have  at  least 
2/32  inch  tread  depth,  and  have  no 
cracks/defects  in  the  sidewall. 

(d)  Steering:  The  steering  wheel  and 
associated  mechanism  shall  be 
maintained  so  as  to  safely  and 
accurately  tarn  the  vehicles. 

(e)  Honv  Vehicles  shall  have  an 
operable  air  or  electric  bom. 

(f)  Mirrors:  Mirrors  shall  provide  the 
driver  full  vision  of  the  sides  and  to  the 
rear  of  the  vehicle. 

(g)  WindshieJds/WmdshieJd  Wipers: 
Windshields  and  windows  may  not 
have  cracks  or  opaque  obstructions 
which  obscure  vision.  Vehicles  shaU  be 
equipped  with  windshield  wipers  that 
are  operational  to  allow  the  operate  full 
frontal  vision  in  all  weather  conditions. 

(h)  Faei  System:  Fuel  lines  and  the 
fuel  tank  shall  be  free  of  leaks.  The  tank 
shall  be  fitted  with  a  cap  to  seciu^ly 
cover  the  filling  openii^. 

(i)  Exhaust  System:  The  exhaust 
system  shall  discharge  carbon  monoxide 
away  from  the  passenger  compartment 
and  be  free  of  leaks  beneath  the 
passenger  compartment 

(j)  Ventiiation:  Windows  will  be 
operational  to  allow  fresh  air  to  the 
occupants  of  the  vehicle. 

(k)  Safe  Loading:  Vehicles  will  not  be 
driven  when  kiaded  beyond  the 
manufacturer's  gcoss  vehicle  weight 
rating. 

(I)  Seats:  A  seat  securely  fastened  to 
the  vehicle  v«ll  be  provided  fen-  each 
occupant  or  rider  in.  or  on,  any  vehicle, 
except  that  transportation  which  is 
primarily  on  private  farm  roads  will  be 
excused  from  this  requirement  provified 
the  total  distance  traveled  does  not 
exceed  ten  (10)  miles,  and  so  long  as  the 
trip  begins  and  ends  on  a  farm  owned  or 
operated  by  the  same  employer. 

(m)  Handles  and  Latches:  Door 
handles  and  latches  shall  be  provided 


and  maintained  to  allow  exiting 
capability  for  vehicle  occupants. 

(n)  Passenger  compartment  Floor  and 
sides  of  any  part  of  the  vehicle  to  be 
occupied  by  passengers  nmst  be  free  of 
openings,  rusted  areas  or  other  defects 
which  are  likely  to  result  in  injury  to 
passengers. 

§500.10S    DOT  standards  adopted  by  ttie 
Secretary. 

(a)  Any  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  providing  transportation  in 
vehicles  other  than  passenger 
automobiles  and  station  wagons  used 
for  transportation  as  provided  in 

§  510.102  (b),  (c).  and  (e)  shaU  comply 
with  the  motor  carrier  safety  standards 
listed  in  paragraph  (b)  of  this  section. 

(b)  The  Secretary  for  tiie  purposes  of 
this  section  has  adopted  from  49  CFR 
Part  398  the  foHowing  pertinent 
standards.  (In  adopting  these  standards, 
editorial  changes  necessitated  by  the 
Act  and  these  regulations  have  been 
made  to  conform  the  language  to  these 
regulations): 

(1)  Qualification  of  drivers  or 
operators  (Source:  49  CFR  398.3} — [i] 
Compliance  required.  Every  person 
subject  to  this  Act  who  drives  a  motor 
vehicle  or  is  responsible  for  the  hiring, 
supervision,  training,  assignment  or 
dispatching  of  drivers  shall  comply  and 
be  conversant  with  the  requirements  of 
this  section. 

(ii]  Minimum  physical  requirements. 
No  such  person  shaU  drive,  nor  shall 
any  such  person  require  or  permit  any 
person  to  drive,  any  motor  vehicle 
unless  such  person  possesses  the 
following  minimum  qualifications: 

(A)  No  loss  oi  foot,  leg,  hand  or  arm, 

(B)  No  mentai  nervous,  organic,  ot 
functional  disease,  likely  to  interfere 
with  safe  driving. 

(C)  No  loss  of  fingers,  impairment  of 
use  of  foot.  leg.  fingers,  hand  or  arm.  or 
other  stmcturai  defect  m  limitation, 
likely  to  interfere  with  safe  driving. 

(D)  Eyesight  Visual  amity  of  at  least 
20/40  (Snellen)  in  each  eye  either 
without  glasses  or  by  correction  with 
glasses;  form  field  of  vision  in  the 
horizontal  meridian  shall  not  be  less 
than  a  total  of  140  degrees;  abiUty  to 
distinguish  colors  red.  green  and  yellow; 
drivers  requiring  correction  by  glasses 
shall  wear  fHvperiy  prescribed  glasses 
at  all  times  when  driving. 

(E)  Hearing:  Hearing  shall  not  be  less 
than  10/20  in  the  better  ear,  for 
conversational  tones,  without  a  hearing 
aid. 

(F)  Liquor,  narcotics  and  dra^  Shall 
not  be  addicted  to  the  use  of  narcotics 
or  habit  forming  drugs,  or  the  excessive 
use  of  alcohoUc  beverages  or  liquors. 


(C)  Initial  and  paiodic  physical 
examination  of  drivers:  No  such  person 
shall  drive  nor  shall  any  such  person 
require  or  pormit  any  person  to  drive 
any  motor  vehicle  nnless  within  the 
immediately  preceding  36-month  period 
such  person  shall  have  been  physically 
examined  and  shall  have  been  certified 
in  accordance  widi  the  provisions  of 
paragraph  (b)(8)  of  this  section  by  a 
licensed  doctor  of  medicine  or 
osteopathy  as  meeting  the  requirements 
of  this  subsection. 

(H)  Certificate  of  physical 
examination:  Every  person  shall  have  in 
his  files  at  his  principal  place  of 
business  for  every  driver  employed  or 
used  by  him  a  legible  certificate  of  a 
licensed  doctor  of  medicine  or 
osteopathy  based  on  a  physical 
examination  as  required  by  paragraph 
(b)(l)(ii)(G)  of  this  section  or  a  legiUe 
photographically  reproduced  copy 
thereof,  and  every  driver  shall  have  in 
his  possession  while  driving,  such  a  . 
certificate  or  a  photographically 
reproduced  copy  thereof  covering 
himself. 

(I)  Doctor's  certificate:  The  doctor's 
certificate  shall  certify  as  follows: 

Doctor's  C«tificate 

(Driver  of  Migrant  Workera) 

This  is  to  certify  that  I  have  this  day 

examined in  accordance  with 

§  398.3(b)  of  die  Federal  Motor  Carrier  Safety 
RegulatioiM  of  the  Federal  Hi^iway 
Administration  and  that  I  find  him 
Qualified  under  said  rules  D 
Qualified  only  when  wearing  glasses  D 
I  have  kept  on  file  in  my  oliice  a  completed 
examioatioo. 


(Date) 


(Place) 


(Signatnre  of  examining  doctor) 


(Address  of  doctor) 


(Signature  of  driver) 


(Address  of  driver) 

(iii)  Minimum  age  and  experience 
requirements.  No  person  shall  drive,  nor 
shall  any  person  require  or  permit  any 
person  to  drive,  any  motor  vehicle 
unless  such  person  possesses  the 
following  minimum  qualifications: 

(A)  Age.  Nffinimum  age  shall  be  21 
years. 
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(B)  Driving  skill.  Experience  in  driving 
some  type  of  motor  vehicle  (including 
private  automobiles)  for  not  less  than 
one  year,  including  experience 
throughout  the  four  seasons. 

(C)  Knowledge  of  regulations. 
Familiarity  with  the  rules  and 
regulations  prescribed  in  this  part 
pertaining  to  the  driving  of  motor 
vehicles. 

(D)  Knowledge  of  English.  Every 
driver  shall  be  able  to  read  and  speak 
the  English  language  sufficiently  to 
understand  highway  traffic  signs  and 
signals  and  directions  given  in  English 
and  to  respond  to  official  inquiries. 

(E)  Driver's  pennit.  Possession  of  a 
valid  permit  qualifying  the  driver  to 
operate  the  type  of  vehicle  driven  by 
him  in  the  jurisdiction  by  which  the 
pennit  is  issued. 

(2)  Driving  of  motor  vehicles  (Source: 
49  cm  398.4)— 

(i)  Compliance  required.  Every  person 
shall  comply  with  the  requirements  of 
this  section,  shall  instruct  its  officers, 
agents,  representatives  and  drivers  with 
respect  thereto,  and  shall  take  such 
measures  as  are  necessary  to  insure 
compliance  therewith  by  such  persons. 
All  officers,  agents,  representatives, 
drivers,  and  employees  of  persons 
subject  to  this  Act  directly  concerned 
with  the  management,  maintenance, 
operation,  or  driving  of  motor  vehicles, 
shall  comply  with  and  be  conversant 
with  the  requirements  of  this  section. 

(ii)  Driving  rules  to  be  obeyed.  Every 
motor  vehicle  shall  be  driven  in 
accordance  with  the  laws,  ordinances, 
and  regulations  of  the  jurisdiction  in 
which  it  is  being  operated,  unless  such 
laws,  ordinances  and  regulations  are  at 
variance  with  specific  regulations  of  the 
Federal  Highway  Administration,  which 
impose  a  greater  affirmative  obligation 
or  restraint. 

(iii)  [Reserved.] 

(iv)  Alcoholic  beverages.  No  driver 
shall  drive  or  be  required  or  permitted  to 
drive  a  motor  vehicle,  be  in  active 
control  of  any  such  vehicle,  or  go  on 
duty  or  remain  on  duty,  when  under  the 
influence  of  any  alcoholic  beverage  or 
liquor,  regardless  of  its  alcoholic 
content,  nor  shall  any  driver  drink  any 
such  beverage  or  liquor  while  on  duty. 

(v)  Schedules  to  conform  with  speed 
limits.  No  person  shall  permit  nor 
require  the  operation  of  any  motor 
vehicle  between  points  in  such  period  of 
time  as  would  necessitate  the  vehicle 
being  operated  at  speeds  greater  than 
those  prescribed  by  the  jurisdictions  in 
or  through  which  the  vehicle  is  being 
operated. 

(vi)  Equipment  and  emergency 
devices.  No  motor  vehicle  shall  be 
driven  unless  the  driver  thereof  shall 


have  satisfied  himself  that  the  following 
parts,  accessories,  and  emergency 
devices  are  in  good  working  order;  nor 
shall  any  driver  fail  to  use  or  make  use 
of  such  parts,  assessories,  and  devices 
when  and  as  needed: 

Service  brakes,  including  trailer  brake 
connections. 

Parking  (hand)  brake. 

Steering  mechanism. 

Lighting  devices  and  reflectors. 

Tires. 

Horn. 

Windshield  wiper  or  wipers. 

Rear-vision  mirror  or  mirrors. 

Coupling  devices. 

Fire  extinguisher,  at  least  one  properly 
mounted. 

Road  warning  devices,  at  least  one  red 
burning  fusee  and  at  least  three  flares  (oil 
burning  pot  torches),  red  electric  lanterns,  or 
red  emergency  reflectors. 

(vii)  Safe  loading— [A]  Distribution 
and  securing  of  load.  No  motor  vehicle 
shall  be  driven  nor  shall  any  motor 
carrier  permit  or  require  any  motor 
vehicle  to  be  driven  if  it  is  so  loaded,  or 
if  the  load  thereon  is  so  improperly 
distributed  or  so  inadequately  secured, 
as  to  prevent  its  safe  operation. 

(B)  Doors,  tarpaulins,  tailgates  and 
other  equipment.  No  motor  vehicle  shall 
be  driven  unless  the  tailgate,  tailboard, 
tarpaulins,  doors,  all  equipment  and 
rigging  used  in  the  operation  of  said 
vehicle,  and  all  means  of  fastening  the 
load',  are  securely  in  place. 

(C)  Interference  with  driver.  No  motor 
vehicle  shall  be  driven  when  any  object 
obscures  his  view  ahead,  or  to  the  right 
or  left  sides,  or  to  the  rear,  or  interferes 
with  the  free  movement  of  his  arms  or 
legs,  or  prevents  his  free  and  ready 
access  to  the  accessories  required  for 
emergencies,  or  prevents  the  free  and 
ready  exit  of  any  person  from  the  cab  or 
driver's  compartment. 

(D)  Property  on  motor  vehicles.  No 
vehicle  transporting  persons  and 
property  shall  be  driven  unless  such 
property  is  stowed  in  a  manner  which 
will  assure:  [1]  Unrestricted  freedom  of 
motion  to  the  driver  for  proper  operation 
of  the  vehicle;  [2)  unobstructed  passage 
to  all  exits  by  any  person;  and  [3] 
adequate  protection  to  passengers  and 
others  from  injury  as  a  result  of  the 
displacement  or  falling  of  such  articles. 

(E)  Maximum  passengers  on  motor 
vehicles.  No  motor  vehicle  shall  be 
driven  if  the  total  number  of  passengers 
exceeds  the  seating  capacity  which  will 
be  permitted  on  seats  prescribed  in 

§  500.105(b)(3)(vi).  All  passengers 
carried  on  such  vehicle  shall  remain 
seated  while  the  motor  vehicle  is  in 
motion. 

(viii)  Rest  and  meal  stops.  Every 
person  shall  provide  for  reasonable  rest 


stops  at  least  once  between  meal  stops. 
Meal  stops  shall  be  made  at  intervals 
not  to  exceed  six  hours  and  shall  be  for 
a  period  of  not  less  than  30  minutes 
duration. 

(ix)  Kinds  of  motor  vehicles  in  which 
workers  may  be  transported.  Workers 
may  be  transported  in  or  on  only  the 
following  types  of  motor  vehicles:  A  bus. 
a  truck  with  no  trailer  attached,  or  a 
semitrailer  attached  to  a  truck-tractor 
provided  that  no  other  trailer  is  attached 
to  the  semitrailer.  Closed  vans  without 
windows  or  means  to  assure  ventilation 
shall  not  be  used. 

(x)  Limitation  on  distance  of  travel  in 
trucks.  Any  truck  when  used  for  the 
transportation  of  migrant  or  seasonal 
agricultural  workers,  if  such  workers  are 
being  transported  in  excess  of  600  miles, 
shall  be  stopped  for  a  period  of  not  less 
than  eight  consecutive  hours  either 
before  or  upon  completion  of  600  miles 
travel,  and  either  before  or  upon 
completion  of  any  subsequent  600  miles 
travel  to  provide  rest  for  drivers  and 
passengers. 

(xi)  Lighting  devices  and  reflectors. 
No  motor  vehicle  shall  be  driven  when 
any  of  the  required  lamps  or  reflectors 
are  obscured  by  the  tailboard,  by  any 
and  all  lighting  devices  required 
pursuant  to  49  U.S.C.  3102(c)  shall  be 
lighted  during  darkness  or  at  any  other 
time  when  there  is  rtot  sufficient  light  to 
render  vehicles  and  persons  visible 
upon  the  highway  at  a  distance  of  500 
feet. 

(xii)  Ignition  of  fuel;  prevention.  No 
driver  or  other  person  shall:  (A)  Fuel  a 
motor  vehicle  with  the  engine  running, 
except  when  it  is  necessary  to  run  the 
engine  to  fuel  the  vehicle;  (B)  smoke  or 
expose  any  open  flame  in  the  vicinity  of 
a  vehicle  being  fueled;  (C)  fuel  a  motor 
vehicle  unless  the  nozzle  of  the  fuel  hose 
is  continuously  in  contact  with  the 
intake  pipe  of  the  fuel  tank;  (D)  permit 
any  other  person  to  engage  in  such 
activities  as  would  be  likely  to  result  in 
fire  or  explosion. 

(xiii)  Reserve  fuel  No  supply  of  fuel 
for  the  propulsion  of  any  motor  vehicle 
or  for  the  operation  of  any  accessory 
thereof  shall  be  carried  on  the  motor 
vehicle  except  in  a  properly  mounted 
fuel  tank  or  tanks. 

(xiv)  Driving  by  unauthorized  person. 
Except  in  case  of  emergency,  no  driver 
shall  permit  a  motor  vehicle  to  which  he 
is  assigned  to  be  driven  by  any  person 
not  authorized  to  drive  such  vehicle. 

(xv)  Protection  of  passengers  from 
weather  No  motor  vehicle  shall  be 
driven  while  transporting  passengers 
unless  the  passengers  therein  are 
protected  from  inclement  weather 
conditions  such  as  rain,  snow,  or  sleet, 
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by  use  of  the  top  or  protective  devices 
required  by  §  500.105(b)(3)(f). 

(xvi)  Unattended  vehicles: 
precautions.  No  motor  vehicle  shall  be 
left  unattended  by  the  driver  until  the 
parking  brake  has  been  securely  set,  the 
wheels  chocked,  and  all  reasonable 
precautions  have  been  taken  to  prevent 
the  movement  of  such  vehicle. 

(xvii)  Railroad  grade  crossings; 
stopping  required:  sign  on  rear  of 
vehicle.  Every  motor  vehicle  shall,  upon 
approaching  any  railroad  grade 
crossing,  make  a  full  stop  not  more  than 
50  feet,  nor  less  than  15  feet  from  the 
nearest  rail  of  such  railroad  grade 
crossing,  and  shall  not  proceed  until  due 
caution  has  been  taken  to  ascertain  that 
the  course  is  clean  except  that  a  full 
stop  need  not  be  made  at: 

(A)  A  street  car  crossing  within  a 
business  or  residence  district  of  a 
municipality; 

(B)  A  railroad  grade  crossing  where  a 
police  officer  or  a  traffic-control  signal 
(not  a  railroad  flashing  signal)  directs 
traffic  to  proceed: 

(C)  An  abandoned  or  exempted  grade 
crossing  which  is  clearly  marked  as 
such  by  or  with  the  consent  of  the 
proper  state  authority,  when  such 
marking  can  be  read  from  the  driver's 
position. 

All  such  motor  vehicles  shall  display 
a  sign  on  the  rear  reading.  "This  Vehicle 
Stops  at  Railroad  Crossings." 

(3)  Parts  and  accessories  necessary 
(Source:  49  CFR  398.5).  (i)  Compliance. 
Every  person  and  its  officers.,  agents, 
drivers,  representatives  and  employees 
directly  concerned  with  the  installation 
and  maintenance  of  equipment  and 
accessories  shall  comply  and  be 
conversant  with  the  requirements  and 
specifications  of  this  part,  and  no  person 
shall  operate  any  motor  vehicle,  or 
cause  or  permit  it  to  be  operated,  unless 
it  is  equipped  in  accordance  with  said 
requirements  and  specifications. 

(ii)  Lighting  devices.  Every  motor 
vehicle  shall  be  equippred  with  the 
lighting  devices  and  reflectors  required 
pursuant  to  49  U.S.C.  3102  (c). 

(iii)  Brakes.  Every  motor  vehicle  shall 
be  equipped  with  brakes  as  required 
pursuant  to  49  U.S.C.  3102  (c). 

(iv)  Coupling  devices:  fifth  wheel 
mounting  and  locking.  The  lower  half  of 
every  fifth  wheel  mounted  on  any  truck- 
tractor  or  dolly  shall  be  securely  affixed . 
to  the  frame  thereof  by  U-bolts  of 
adequate  size,  securely  tighened,  or  by 
other  means  providing  at  least 
equivalent  security.  Such  U-bolts  shall 
not  be  of  welded  construction.  The 
installation  shall  be  such  as  not  to  cause 
cracking,  warping,  or  deformation  of  the 
frame.  Adequate  means  shall  be 
provided  positively  to  prevent  the 


shifting  of  the  lower  half  of  a  fifth  wheel 
on  the  frame  to  which  it  is  attached.  The 
upper  half  of  every  fifth  wheel  shall  be 
fastened  to  the  motor  vehicle  with  at 
least  the  security  required  for  the 
securing  of  the  lower  half  to  a  truck- 
tractor  or  dolly.  Locking  means  shall  be 
provided  in  every  fifth  wheel 
mechanism  including  adapters  when 
used,  so  that  the  upper  and  lower  halves 
may  not  be  separated  without  the 
operation  of  a  positive  manual  release. 
A  release  mechanism  operated  by  the 
driver  from  the  cab  shall  be  deemed  to 
meet  this  requirement.  On  fifth  wheels 
designed  and  constructed  so  as  to  be 
readly  separable,  the  fifth  wheel  locking 
devices  shall  apply  automatically  on 
coupling  for  any  motor  vehicle  the  date 
of  manufacture  of  which  is  subsequent 
to  December  31. 1952. 

(v)  Tires.  Every  motor  vehicle  shall  be 
equipped  with  tires  of  adequate  capacity 
to  support  its  gross  weight.  No  motor 
vehicle  shall  be  operated  on  tires  which 
have  been  worn  so  smooth  as  to  expose 
any  tread  fabric  or  which  have  any 
other  (Jefect  likely  to  cause  failure.  No 
vehicle  shall  be  operated  while 
transporting  passengers  while  using  any 
tire  which  does  not  have  tread 
configurations  on  that  part  of  the  tire 
which  is  in  contact  with  the  road 
surface.  No  vehicle  transporting 
passengers  shall  be  operated  with 
regrooved,  re-capped,  or  re-treaded  tires 
on  front  wheels. 

(vi)  Passenger  compartment.  Every 
motor  vehicle  transporting  passengers, 
other  than  a  bus,  shall  have  a  passenger 
compartment  meeting  the  following 
requirements: 

(A)  Floors.  A  substantially  smooth 
floor,  without  protruding  obstructions 
more  than  two  inches  high,  except  as 
are  necessary  for  securing  seats  or  other 
devices  to  the  floor,  and  without  cracks 
or  holes. 

(B)  Sides.  Side  walls  and  ends  above 
the  floor  at  least  60  inches  high,  by 
attachment  of  sideboards  to  the 
permanent  body  construction  if 
necessary.  Stake  body  construction 
shall  be  construed  to  comply  with  this 
requirement  only  if  all  six-inch  or  larger 
spaces  between  stakes  are  suitably 
closed  to  prevent  passengers  from 
falling  off  the  vehicle. 

(C)  Nails,  screws,  splinters.  The  floor 
and  the  interior  of  the  sides  and  ends  of 
the  passenger-carrying  space  shall  be 
free  of  inwardly  protruding  nails, 
screws,  splinters,  or  other  projecting 
objects  likely  to  be  injurious  to 
passengers  or  their  apparel. 

(D)  Seats.  A  seat  shall  be  provided  for 
each  worker  transported.  The  seats  shall 
be:  Securely  attached  to  the  vehicle 
during  the  course  of  transportation;  not 


less  than  16  inches  nor  more  than  19 
inches  above  the  floor  at  least  13  inches 
deep;  equipped  with  backrests 
extending  to  a  height  of  at  least  36 
inches  above  the  floor,  ivith  at  least  24 
inches  of  space  between  the  backrests 
or  between  the  edges  of  the  opposite 
seats  when  face  to  face:  desinged  to 
provide  at  least  18  inches  of  seat  for 
each  passenger  without  cracks  more 
than  two  inches  wide,  and  the  exposed 
surfaces,  if  made  of  wood,  planed  or 
sanded  smooth  and  free  of  splinters. 

(E)  Protection  from  weather. 
Whenever  necessary  to  protect  the 
passengers  from  inclement  weather 
conditions,  be  equipped  with  a  top  at 
least  80  inches  high  above  the  floor  and 
facilities  for  closing  the  sides  and  ends 
of  the  passenger-carrying  compartment 
Tarpaulins  or  other  such  removable 
devices  for  protection  from  the  weather 
shall  be  secured  in  place. 

(F)  Exit.  Adequate  means  of  ingress 
and  egress  to  and  from  the  passenger 
space  shall  be  provided  on  the  rear  or  at 
the  right  side.  Such  means  of  ingress  and 
egress  shall  be  at  least  18  inches  wide. 
The  top  and  the  clear  opening  shall  be  at 
least  60  ii^ches  high,  or  as  high  as  the 
side  wall  of  the  passenger  space  if  less 
than  60  inches.  The  bottom  shall  be  at 
the  floor  of  the  passenger  space. 

(G)  Gates  and  doors.  Gates  or  doors 
shall  be  provided  to  close  the  means  of 
ingress  and  egress  and  each  such  gate  or 
door  shall  be  equipped  with  at  least  one 
latch  or  other  fastening  device  of  such 
construction  as  to  keep  the  gate  or  door 
securely  closed  during  the  course  of 
transportation;  and  readily  operative 
without  the  use  of  tools. 

(H)  Ladders  or  steps.  Ladders  or  steps 
for  the  purpose  of  ingress  or  egress  shall 
be  used  when  necessary.  The  maximum 
vertical  spacing  of  footholds  shall  not 
exceed  12  inches,  except  that  the  lowest 
step  may  be  not  more  than  18  inches 
-above  the  ground  when  the  vehicle  is 
emtpy. 

(I)  Hand  holds.  Hand  holds  or  devices 
for  similar  purpose  shall  be  provided  to 
permit  ingress  and  egress  without 
hazard  to  passengers. 

Q)  Emergency  exit.  Vehicles  with 
permanently  affixed  roofs  shall  be 
equipped  with  at  least  one  emergency 
exit  having  a -gate  or  door,  latch  and 
hand  hold  as  prescribed  in  paragraphs 
(b)(3)(vi)  (G)  and  (I)  of  this  section  and 
located  on  a  side  or  rear  not  equipped 
with  the  exit  prescribed  in  paragraph 
(f)(6)  of  this  section. 

(K)  Communication  with  driver. 
Means  shall  be  provided  to  enable  the 
passengers  to  conununicate  with  the 
driver.  Such  means  may  include 
telephone,  speaker  tubes,  buzzers,  pull 
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cords,  or  other  mechanical  or  electrical 
means. 

(vii)  Protection  from  cold.  Every  motor 
vehicle  shall  be  provided  with  a  safe 
means  of  protecting  passengers  from 
cold  or  undue  exposure,  but  in  no  event 
shall  hearters  of  the  following  types  be 
used: 

(A)  Exhaust  heaters.  Any  type  of 
exhaust  heater  in  which  the  engine 
exhaust  gases  are  conducted  into  or 
through  any  space  occupied  by  persons 
or  any  heater  which  conducts  engine 
compartment  air  into  any  such  space. 

(B)  Unenclosed  flame  heaters.  Any 
type  of  heater  employing  a  flame  which 
is  not  fully  enclosed. 

(C)  Heaters  permitting  fuel  leakage. 
Any  type  of  heater  from  the  burner  of 
which  there  could  be  spillage  or  leakage 
of  fuel  upon  the  tilting  or  overturning  of 
the  vehicle  in  which  it  is  mounted. 

(D)  Heaters  permitting  air 
contamination.  Any  heater  taking  air, 
heated  or  to  be  heated,  from  the  engine 
compartment  or  from  direct  contact  with 
any  portion  of  the  exhaust  system:  or 
any  heater  taking  air  in  ducts  from  the 
outside  atmosphere  to  be  conveyed 
through  the  engine  compartment,  unless 
said  ducts  are  so  constructed  and 
installed  as  to  prevent  contamination  of 
the  air  so  conveyed  by  exhaust  or 
engine  compartment  gases. 

(E)  Any  heater  not  securely  fastened 
to  the  vehicle. 

(4)  Hours  of  service  of  drivers; 
maximum  driving  time  (Source:  49  CFR 
398.6).  No  person  shall  drive  nor  shall 
any  person  permit  or  require  a  driver 
employed  or  used  by  it  to  drive  or 
operate  for  more  than  10  hours  in  the 
aggregate  (excluding  rest  stops  and 
stops  for  meals)  in  any  period  of  24 
consecutive  hours,  unless  such  driver  be 
afforded  eight  consecutive  hours  rest 
immediately  following  the  10  hours 
aggregate  driving.  The  term  "24 
consecutive  hours"  as  used  in  this  part 
means  any  such  period  starting  at  the 
time  the  driver  reports  for  duty. 

(5)  Inspection  and  maintenance  of 
motor  vehicles  (Source:  49  CFR  398.7). 
Every  person  shall  systematically 
inspect  and  maintain  or  cause  to  be 
systematically  maintained  all  motor 
vehicles  and  their  accessories  subject  to 
its  confrol,  to  insure  that  such  motor 
vehicles  and  accessories  are  in  safe  and 
proper  operating  condition. 

Insurance 

§  500.120    Insurance  policy  or  tlatiillty  bond 
it  raquirsd  for  Mdi  veMde  used  to 
transport  any  migrant  or  seasonal 
agricultural  woftcer. 

A  farm  labor  contractor,  agricultural 
employer  or  agricultural  association 
shall  not  transport  any  migrant  or 


seasonal  agricultural  worker  or  his 
property  in  any  vehicle  such  contractor, 
employer  or  association  owns,  operates, 
controls,  or  causes  to  be  operated  unless 
he  has  an  insiu-ance  policy  or  liabihty 
bond  in  effect  which  insures  against 
liabihty  for  damage  to  persons  or 
property  arising  from  the  ownership, 
operation,  or  causing  to  be  operated  of 
such  vehicle.  Generally,  the  owner  or 
lessor  of  the  vehicle  will  be  responsible 
for  providing  the  required  insurance. 
The  insurance  requirements  do  not 
apply  to  vehicles  involved  in  carpoohng 
arrangements  made  by  the  workers 
themselves,  using  one  of  the  workers' 
own  vehicles  and  not  specifically 
directed  or  requested  by  an  agricultural 
employer  or  agricultural  association. 
However,  carpooling  does  not  include 
any  transportation  arrangement  in 
which  a  farm  labor  contractor 
participates.  Activities  exempt  frpm 
transportation  safety  standards  are  also 
exempt  from  insurance  requirements. 
(See  also  §  500.103.) 

§500.121    Coverage  and  level  of  insurance 
required. 

(a)  Except  to  the  extent  that  a  liability 
bond  pursuant  to  section  500.124  of  this 
part  has  been  approved  by  the 
Secretary,  or  that  workers' 
compensation  insiu-ance  is  applicable  as 
provided  in  §  500.122,  a  farm  labor 
contractor,  agricultural  employer  or 
agricultural  association  shall,  in  order  to 
meet  the  insurance  requirements  in 

§  500.120,  obtain  a  vehicle  liabihty 
insurance.  The  level  of  insurance  as 
required  by  section  401(b)(3)  of  the  Act 
shall  be  at  least  the  amount  currently 
required  for  common  carriers  of 
passengers  under  part  U  of  the  Interstate 
Commerce  Act  and  any  successor 
provision  of  subtitle  IV  of  title  49,  United 
States  Code,  and  regulations  prescribed 
thereunder. 

(b)  The  amounts  of  insurance 
currently  required  by  the  Secretary 
under  paragraph  (a)  of  this  section,  are 
as  follows: 

Insurance  Required  for  Passenger 
Equipment 


LHnH  tor  bodlty  iniunasto  ardaaV)o« 
on»  (1)  pareon 

Lirni  lor  bodHy  niunet  to  or  death  o< 
t»  person*  nfured  or  kWad  in  wy 
one  (1)  •ccxtam  (jubiact  lo  ■ 
maximum  of  $100,000  for  bodily 
"Vines  10  or  deatti  of  on*  (1) 
person) 

Limit  lor  Iocs  or  damage  in  any  one 
(1)  accident  to  propeny  o<  others 
(aiiduding  caiqo) 


12  or 
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More 

than  12 
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300.000 
50,000 


500.000 
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(Source:  49  CFR  1043.2(a)) 
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Note. — Pursuant  to  section  18  of  the  Bus 
Regulatory  Reform  Act  of  1982  (Pub.  L.  97- 
261.  49  U.S.C.  10927  note)  the  Federal 
Highway  Administration  of  the  Department 
of  Transportation  is  currently  considering  the 
establishment  of  minimum  levels  of  rinancial 
responsibility  applicable  to  "for  hire  motor 
carriers  of  passengers  operating  in  interstate 
or  foreign  commerce".  Pending  the  adoption 
and  clarification  of  the  application  of  these 
new  limits  to  farm  labor  contractors, 
agricultural  employers,  and  agricultural 
associations  the  minimum  level  of  insurance 
established  by  paragraph  (b)  of  this  section 
shall  continue  to  be  applicable. 

(c)  The  insurance  to  be  obtained 
under  paragraph  (a)  of  this  section  shall 
be  issued  by  an  insurance  carrier 
licensed  or  otherwise  authorized  to  do 
business  in  the  State  in  which  the 
insurance  is  obtained. 

(d)  The  vehicle  liability  insurance  to 
be  obtained  under  paragraph  (a)  of  this 
section  shall  be  endorsed  to  insure 
against  Uability  for  personal  injury  to 
employees  whose  transportation  is  not 
covered  by  workers'  compensation 
insurance,  and  to  persons  who  are  not 
employees;  and  for  property  damage  as 
specified  in  (b)  above. 

(e)  An  agricultin-al  employer  or 
agricultural  association  may  evidence 
the  purchase  of  liability  insurance  which 
covers  the  workers  while  being 
transported,  as  required  under 
paragraph  (a)  by  obtaining  and  making 
available  upon  request  to  the 
Department  of  Labor  a  completed 
liability  certificate  of  insurance  showing 
that  insurance  conforming  to  the  limits 
required  by  paragraph  (b)  and  the 
coverage  required  by  paragraph  (d)  of 
this  section  is  in  effect.  A  farm  labor 
contractor  must  obtain  such  a  certificate 
and  provide  a  copy  to  the  Administrator 
when  applying  for  authorization  to 
transport  migrant  or  seasonal 
agricultural  workers. 

(f)  With  respect  to  an  agricultural 
employer  or  agricultural  association,  in 
the  absence  of  the  insurance  certificate 
referred  to  under  paragraph  (e)  of  this 
section,  the  Department  of  Labor  will 
look  to  the  actual  poUcy  of  insurance  in 
determining  compliance  with  the 
insurance  requirements. 

§  500.122    Adjustments  in  insurance 
requirements  when  workers'  compensation 
coverage  Is  provided  under  State  law. 

(a)  If  a  farm  labor  contractor, 
agricultural  employer  or  agricultiu-al 
association  referred  to  in  §  500.120  is  the 
employer  of  a  migrant  or  seasonal 
agricultural  worker  for  purposes  of  a 
State  workers'  compensation  law  and 
such  employer  provides  workers' 
compensation  coverage  for  such  worker 
in  the  case  of  bodily  injury  or  death  as 
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provided  by  such  State  law.  the 
following  adjustments  in  the  insurance 
requirements  relating  to  having  an 
insurance  policy  or  liability  bond  apply: 

(1)  Except  as  provided  in  §  500.123,  no 
vehicle  liability  insurance  policy  or 
liability  bond  shall  be  required  of  the 
employer,  if  such  worker  is  transported 
only  under  circimistances  for  which 
there  is  coverage  under  such  State  law. 

(2)  A  liabiJity  insurance  poHcy  or 
liability  bond  shall  be  required  of  the 
employer  for  circumstances  under  which 
coverage  for  the  transportation  of  such 
worker  is  not  provided  under  such  State 
law. 

(b)  Where  a  State  workers' 
compensation  law  is  applicable  and 
coverage  is  provided  for  a  migrant  or 
seasonal  agricultural  worker  by  the 
employer,  the  workers'  compensation 
benefits  are  the  exclusive  remedy  for 
loss  under  this  Act  in  the  case  of  bodily 
injury  or  death. 

(c)  A  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  who  is  the  employer  of  a 
migrant  or  seasonal  agricultural  worker 
may  evidence  the  issuance  of  workers' 
compensation  insurance  and  passenger 
insurance  under  paragraphs  (a)  and  (b) 
of  this  section  respectively  by  obtaining 
and  making  available  upon  request  to 
the  Department  of  Labor 

(1)  A  workers'  compensation  coverage 
policy  of  insurance,  and 

(2)  A  liability  certificate  of  insurance 
covering  transportation  of  all  passengers 
who  are  not  employees  and  of  workers 
whose  transportation  by  the  employer  is 
not  covered  by  workers'  compensation 
insurance. 

(d)  In  the  absence  of  the  insurance 
certificate  referred  to  under  paragraph 
(c)(2)  of  this  section,  the  Department  of 
Labor  will  look  to  the  actual  policy  of 
insurance  or  liability  bond  in 
determining  compliance  with  the  Act 
and  these  regulations. 

$500,123    Propsfty  damaga  insurance 
required. 

(a)  When  a  person  who  is  an 
employer  of  a  migrant  or  seasonal 
agricultural  worker  provides  workers' 
compensation  insurance  which  protects 
such  worker  in  the  event  of  bodily  injury 
or  death  while  the  worker  is  being 
transported,  such  person  must  also 
obtain  insurance  providing  a  minimum 
of  $50,000  for  loss  or  damage  in  any  one 
accident  to  the  property  of  others 
(excluding  cargo),  or  evidence  of  a 
general  liability  insurance  policy  that 
provides  the  same  protection. 

(b)  Such  person  may  evidence  the 
purchase  of  motor  carrier  insurance  or 
other  appropriate  insurance  providing 
such  property  damage  protection  by 


obtaining  and  making  available  upon 
request  to  the  Department  of  Labor  a 
vehicle  or  other  liability  certificate  of 
insurance  showing  that  such  person  has 
obtained  the  property  damage  insurance 
required  under  paragraph  (a)  of  this 
section. 

(c)  In  the  absence  of  the  insurance 
certificate  referred  to  in  paragraph  (b)  of 
this  section,  the  Department  of  Labor 
will  look  to  the  actual  policy  of 
insurance  in  determining  compliance 
with  paragraph  (a)  of  this  section. 

S  500.124    UaMMy  bond  In  leu  Of 
insurance  policy. 

Financial  responsibility  in  lieu  of 
insurance  may  be  evidenced  by  a 
liability  bond  executed  as  the 
"principal"  by  the  person  who  will  be 
transporting  a  migrant  or  seasonal 
agricultural  worker,  together  with  a 
third  party  identified  in  the  instrument 
as  the  "surety",  to  assure  payment  of 
any  liability  up  to  $500,000  for  damages 
to  persons  or  property  arising  out  of 
such  person's  ownership  of,  operation 
of,  or  causing  to  be  operated  any  vehicle 
for  the  transportation  of  such  woiicer  in 
connection  tvith  the  person's  business, 
activities,  or  operations.  The  "surety" 
shall  be  one  which  appears  on  the  list 
contained  in  Treasury  Department 
Circular  570,  or  which  has  been 
approved  by  the  Secretary  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L  93-406).  Treasury 
Department  Circular  570  may  be 
obtained  from  the  U.S.  Treasury 
Department  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Washington.  D.C.  20228. 

S500.125    Qualifications  and  eNgMNty  Of 
insurance  CMrter  or  surety. 

A  policy  of  insurance  or  liability  bond 
does  not  satisfy  the  financial 
responsibility  of  requirements  of  the  Act 
and  these  regulations  unless  the  insurer 
or  surety  furnishing  the  policy  or  bond 
to  any  farm  labor  contractor, 
agricultural  employer  or  agricultural 
association  is: 

(a)  Legally  authorized  to  issue  such 
policies  or  bonds  in  the  State  in  which 
the  transportation  occurs;  or 

(b)  Legally  authorized  to  issue  such 
policies  or  bonds  in  the  State  in  which 
the  farm  labor  contractor,  agricultural 
employer  or  agricultural  association  has 
its  principal  place  of  business  or 
permanent  residence  and  is  willing  to 
designate  a  person  upon  whom  process, 
issued  by  or  under  the  authority  of  any 
court  having  jurisdiction  of  the  subject 
matter,  may  be  served  in  any  proceeding 
at  law  or  equity  brought  in  any  State  in 
which  the  transportation  occurs;  or 


(c)  Legally  autfaorized  to  issue  such 
policies  or  bonds  in  any  State  of  the 
United  States  and  eligible  as  an  excess 
or  surplus  lines  insurer  in  any  State  in 
which  business  is  written  and  is  willing 
to  designate  a  person  upon  whom 
process,  issued  by  or  under  the  authority 
of  any  court  having  jurisdiction  of  the 
subject  matter,  may  be  served  ia  any 
proceeding  at  law  or  equity  brought  in 
any  State  in  which  the  transportation 
occurs. 


S500.12e 
twnd. 


Duration  of  insissnf  e  or  laliMMv 


Any  insurance  poHcy  or  liability  bond 
which  is  obtained  pursuant  to  the  Act 
shall  provide  the  required  coverage  for 
the  full  period  during  which  the  person 
shall  be  engaged  in  transporting  any 
migrant  or  seasonal  agricultuiral  worker 
within  the  meaning  of  the  Act. 


§500.127 
insuiBms  or 


on 
bond  of 


Any  insurance  policy  or  Uability  bond 
obtained  by  a  farm  labor  contractor  who 
is  required  to  register  with  the 
Department  of  Labor  shall  provide  that 
it  shall  not  be  cancelled,  rescinded,  or 
suspended,  nor  become  void  for  any 
reason  whatsoever  during  such  period  in 
which  the  insurance  or  Uability  bond  is 
required  by  the  Act  to  be  effective, 
except  upon  the  expiration  of  the  term 
for  which  it  is  written;  or  unless  the 
parties  desiring  to  cancel  shall  have  first 
given  thirty  (30)  days  notice  to  the 
Administrator.  The  notice  will  include  a 
statement  setting  forth  the  reason  for 
cancellation,  rescission;  suspension,  or 
any  other  termination  of  such  policy  or 
bond.  The  notice  shall  be  in  writing  and 
forwarded  via  certified  or  registered 
mail,  addressed  to  the  Administrator  of 
the  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington.  D.C 
20210.  Said  thirty  (30)  days  notice  shall 
commence  to  run  from  the  date  notice  is 
actually  received  by  the  Administrator. 

§  500.12S    Cancelation  of  Insursnce  poHcy 
or  NebMty  t>ond  not  relief  from  Insursnce 
requirements- 
Cancellation,  rescission,  suspension, 
or  any  other  termination  of  any 
insurance  policy  or  Uability  bond 
required  by  the  Act  does  not  relieve  a 
person  who  transports  or  causes  to  be 
transported  any  migrant  or  seasonal 
agricultural  worker  in  any  vehicle  under 
his  ownership  or  control  of  the 
responsibility  to  comply  with  the 
insurance  requirements  specified  in 
SS  500.121.  500.122  and  500.123. 


Faderai  lftBgUt»  /  Vol.  48.  Na  157  /  Friday.  Aiiguit  12.  1963  /  Ruks  and  Regulations 


Houafag  Saitty  and  Heridi 

S  500.130^  AppNMtton  and  scop*  of  saf  tty 
andtwrtBi  rw|ulrainant. 

(a)  Each  person  who  owns  or  controls 
a  facility  or  real  property  which  is  used 
as  housing  for  any  migrant  agricultural 
worker  must  ensure  that  the  facility  or 
real  property  complies  with  all 
substantive  Federal  and  State  safety 
and  health  standards  applicable  to  such 
housing.  If  more  6ian  one  person  is 
involved  in  providing  the  housing  for 
any  migrant  agricultural  worker  (for 
example,  when  an  agricultural  employer 
owns  it  and  a  farm  labor  contractor  or 
any  other  person  operates  it),  both 
persons  are  responsible  for  ensuring  that 
the  facility  or  real  property  meets  the 
applicable  Federal  and  State  housing 
standards. 

(b)  A  farm  labor  contractor, 
agricultural  employer,  agricultural 
association  or  any  other  person  is 
deemed  an  "owner"  of  a  housing  facility 
or  real  property  if  said  person  has  a 
legal  or  equitable  interest  in  such 
facility  or  real  property. 

(c)  A  farm  labor  contractor, 
agricultural  employer,  agricultural 

association  or  any  other  person  is  in 
"control"  of  a  housing  facility  or  real 
property,  regardless  of  the  location  of 
such  facility,  if  said  person  is  in  charge 
of  or  has  the  power  or  authority  to 
oversee,  manage,  superintend  or 
administer  the  housing  facility  or  real 
property  either  personally  or  through  an 
authorized  agent  or  employee, 
irrespective  of  whether  compensation  is 
paid  for  engaging  in  any  of  the  aforesaid 
capacities. 

(d)  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is  the 
agency  of  the  U.S.  Department  of  Labor 
which  administers  the  Occupational 
Safety  and  Health  Act  (29  U.S.C.  651  et 
seq.)  which  provides  for  the 
establishment  of  safety  and  health 
standards  generally. 

(e)  The  Employment  and  Training 
Administration  (ETA)  is  the  agency  of 
the  U.S.  Department  of  Labor  which 
administers  the  U.S.  Employment 
Service  pursuant  to  the  Wagner-Peyser 
Act  (29  U.S.C.  49  et  seq.)  including  the 
interstate  clearance  order  system. 

§  500.131    Exclusion  from  tiousing  safety 
and  healtli  requlremant 

The  housing  safety  and  health 
requirements  do  not  apply  to  any  person 
who,  in  the  ordinary  course  of  that 
person's  business,  regulariy  provides 
housing  on  a  commercial  basis  to  the 
general  public  and  who  provides 
housing  to  any  migrant  agricultural 
worker  of  the  same  character  and  on  the 
same  or  comparable  terms  and 


conditions  as  provided  to  the  general 
public  Migrant  labor  housing  shall  not 
be  brought  within  this  exception  simply 
by  offering  lodging  to  the  general  public. 

§500.132    AppUcabi*  Fsdwal  standards 
ETA  and  OSHA  ttousing  standards. 

(a)  The  Secretary  has  determined  that 
the  applicable  Federal  housing 
standards  are  the  standards 
promulgated  by  the  Employment  and 
Training  Administration,  at  20  CFR 
654.404  et  seq.  and  the  standards 
promulgated  by  the  Occupational  Safety 
and  Health  Actoiinistration.  at  29  CFR 
1910.142.  Except  as  provided  in 
S  500.131,  all  migrant  housing  is  subject 
to  either  the  ETA  standards  or  the 
OSHA  standards,  as  follows: 

(1)  A  person  who  owns  or  controls  a 
facility  or  real  property  to  be  used  for 
housing  any  migrant  agricultiu-al  worker, 
the  construction  of  which  was  begun  on 
or  after  April  3. 1980,  and  which  was  not 
under  a  contract  for  construction  as  of 
March  4, 1980,  shall  comply  with  the 
substantive  Federal  safety  and  health 
standards  promulgated  by  OSHA  at  29 
CFR  1910.142.  These  OSHA  standards 
are  enforceable  under  MSPA. 
irrespective  of  whether  housing  ia.  at 
any  particular  point  in  time,  subject  to 
inspection  under  the  Occupational 
Safety  and  Health  Act. 

(2)  A  person  who  owns  or  controls  a 
facility  or  real  property  to  be  used  for 
housing  any  migrant  agricultural  worker 
which  was  completed  or  under 
construction  prior  to  April  3, 1980,  or 
which  was  under  a  contract  for 
construction  prior  to  March  4, 1980,  may 
elect  to  comply  with  either  the 
substantive  Federal  safety  and  health 
standards  promulgated  by  OSHA  at  29 
CFR  1910.142  or  the  standards 
promulgated  by  ETA  at  20  CFR  654.404 
et  seq.  The  ETA  standards  were 
established  to  provide  housing 
requirements  for  migrant  housing  used 
by  an  employer  obtaining  migrant 
workers  through  the  U.S.  Employment 
Service.  The  owner  or  operator  of  such 
housing  may  continue  to  rely  on  those 
standards,  rather  than  OSHA  standards, 
even  if  the  housing  is  not  currently  being 
provided  pursuant  to  a  USES  job 
placement  program. 

§  500.133    Substantivs  Federal  and  State 
safety  and  Iwaltta  standards  defined. 

Substantive  safety  and  health 
standards  include,  but  are  not  limited  to, 
those  that  provide  fire  prevention,  an 
adequate  and  "Sanitary  supply  of  water, 
plumbing  maintenance,  structurally 
sound  construction  of  buildings, 
effective  maintenance  of  those 
buddings,  provision  of  ade<}uate  heat  as 
weather  conditions  require,  and 


reasonable  protections  for  inhabitants 
from  insects  and  rodents.  Substantive 
housing  standards  do  not  include 
technical  or  procedural  violations  of 
safety  and  health  standards. 

§500.134    CompHance  with  State 
standards. 

Compliance  with  the  substantive 
Federal  housing  safety  and  health 
standards  shall  not  excuse 
noncompliance  with  applicable 
substantive  State  housing  safety  and 
health  standards. 

§500.135    Certificate  of  housing 
Inspection. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  facihty  or  real 
property  to  be  used  for  housing  a 
migrant  agricultural  worker  shall  not  be 
occupied  by  any  migrant  agricultural 
worker  unless  either  a  State  or  local 
health  authority  or  other  appropriate 
agency,  including  a  Federal  agency,  has 
certified  that  the  facility  or  real  property 
meets  applicable  safety  and  health 
standards. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  person  who  owns 
or  controls  a  facility  or  real  property 
shall  not  permit  it  to  be  occupied  by  any 
migrant  agricultural  worker  unless  a 
copy  of  a  certificate  of  occupancy  from 
the  State,  local  or  Federal  agency  which 
conducted  the  housing  safety  and  health 
inspection  is  posted  at  the  site  of  the 
facility  or  real  property.  The  original  of 
such  certificate  of  occupancy  shall  be 
retained  by  such  person  for  three  years 
and  made  available  for  inspection  in 
accordance  with  section  512  of  the  Act. 

(c)  If  a  request  for  an  inspection  of  a 
facility  or  real  property  is  made  to  the 
appropriate  State,  local  or  Federal 
agency  at  least  forty-five  (45)  days  prior 
to  the  date  on  which  it  is  to  be  occupied 
by  a  migrant  agricultural  worker  but  the 
agency  has  not  conducted  an  inspection 
by  such  date,  the  facility  or  property 
may  be  occupied  by  migrant  agricultural 
workers  unless  prohibited  by  State  law. 

(d)  Receipt  and  posting  of  a  certificate 
of  occupancy  as  provided  under 
paragraph  (b)  of  this  section,  or  the 
failure  of  an  agency  to  inspect  a  facility 
or  property  within  the  forty-five  (45)  day 

•  time  period,  shall  not  relieve  the  person 
who  owns  or  controls  a  facility  or 
property  from  the  responsibihty  of 
ensuring  that  such  facility  or  property 
meets  the  applicable  State  and  Federal 
safety  and  health  standards.  Once  such 
facility  or  property  is  occupied,  such 
person  shall  supervise  and  continually 
maintain  such  facihty  or  property  so  as 
to  ensure  that  it  remains  in  compliance 
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with  the  applicable  safety  and  health 
standards. 

Subpart  E— Enforcement 

§500.140    Gwiw^. 

Whenever  the  Secretary  believes  that 
the  Act  or  these  regulations  have  been 
violated  he  shall  take  such  action  and 
institute  such  proceedings  as  he  deems 
appropriate,  including  (but  not  limited 
to)  the  following: 

(a)  Recommend  to  the  Attorney 
General  the  institution  of  criminal 
proceedings  against  any  person  who 
willfully  and  knowingly  violates  the  Act 
or  these  regulations; 

(b)  Recommend  to  the  Attorney 
General  the  institution  of  criminal 
proceedings  against  any  farm  labor 
contractor  who  recruits,  hires,  employs, 
or  uses,  with  knowledge,  the  services  of 
any  illegal  alien,  as  defined  in 

S  500.20(n)  of  these  regulations,  if  such 
farm  labor  Cfuitractor  has; 

(1)  Been  refused  issuance  or  renewal 
of,  or  has  failed  to  obtain,  a  Cerificate  of 
Registration,  or 

(2)  Is  a  farm  labor  contractor  whose 
certificate  has  been  suspended  or 
revoked:       1 1 

(c)  Petition  any  appropriate  District 
Court  of  the  United  States  for  temporary 
or  permanent  injunctive  relief  to  prohibit 
violation  of  the  Act  or  these  regulations 
by  any  person; 

(d)  Assess  a  civil  money  penalty 
against  any  person  for  any  violation  of 
the  Act  or  these  regulations: 

fe)  Refer  any  unpaid  civil  money 
penalty  which  has  become  a  final  and 
unappealable  order  of  the  Secretary  or  a 
final  judgment  of  a  court  in  favor  of  the 
Secretary  to  the  Attorney  General  for 
recovery; 

(f)  Revoke  or  suspend  or  refuse  to 
issue  or  renew  any  Certificate  of 
Registration  authorized  by  the  Act  or 
these  regulations; 

(g)  Deny  the  facilities  and  services 
afforded  by  the  Wagner-Peyser  Act  to 
any  farm  labor  contractor  who  refuses 
or  fails  to  produce,  when  asked,  a  vaUd 
Certificate  of  Registration; 

(h)  Institute  action  in  any  appropriate 
United  States  District  Court  against  any 
person  who,  contrary  to  the  provisions 
of  section  505(a)  of  the  Act, 
discriminates  against  any  migrant  or 
seasonal  agricultural  worker. 

§  500.141    Concurrent  actions. 

The  taking  of  any  one  of  the  actions 
referred  to  in  {  500.140  shall  not  be  a  bar 
to  the  concurrent  taking  of  any  other 
action  authorized  by  the  Act  and  these 
regulations. 


S  500.142    ReprcMntation  of  Hw 
Secretary. 

(a)  Except  as  provided  in  section 
518(a)  of  Tide  28.  U.S.  Code,  relating  to 
litigation  before  the  Supreme  Court,  the 
Solicitor  of  Labor  may  appear  for  and 
represent  the  Secretary  in  any  civil 
litigation  brought  under  the  Act;  but  all 
such  litigation  shall  be  subject  to  the 
direction  and  control  of  the  Attorney 
GeneraL 

(b)  The  Solicitor  of  Labor,  through  the 
authorized  representatives  identified  in 
§  500.231,  shall  represent  the  Secretary 
in  all  administrative  hearings  under  the 
Act  and  these  regulations. 

§500.143    Chril money pwnlty 


(a)  A  civil  money  penalty  may  be 
assessed  for  each  violation  of  the  Act  or 
these  regulations. 

(b)  In  determining  the  amount  of 
penalty  to  be  assessed  for  any  violation 
of  the  Act  or  these  regulations  the 
Secretary  shall  consider  the  type  of 
violation  committed  and  other  relevant 
factors,  including  but  not  limited  to  the 
following: 

(1)  Previous  history  of  violation  or 
violations  of  this  Act  and  the  Farm 
Labor  Contractor  Registration  Act: 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or 
violations; 

(4)  Efforts  made  in  good  faith  to 
comply  with  the  Act: 

(5)  Explanation  of  person  charged 
with  the  violation  or  violations; 

(6)  Commitment  to  future  compUance. 
taking  into  account  the  public  health. 
interest  or  safety,  and  whether  the 
person  has  previously  violated  the  Act; 

(7)  The  extent  to  which  the  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  the  potential  financial  loss 
or  potential  injury  to  the  workers. 

§  500.144    Ovl  money  penaltiee— paymefrt 
and  coffectkHL 

Where  the  assessment  is  directedin  a 
final  order  by  the  Secretary  or  in  a  final 
judgment  issued  by  a  United  States 
District  Court  the  amount  of  the  penalty 
is  immediately  due  and  payable  to  the 
United  States  Department  of  Labor.  The 
person  assessed  such  penalty  shall  remit 
promptly  the  amount  thereof,  as  finally 
determined,  to  the  Secretary  by  certified 
check  or  by  money  order,  made  payable 
to  the  order  of  "Wage  and  Hour 
Division.  Labor."  The  remittance  shall 
be  delivered  or  mailed  either  to  the 
Administrator,  in  Washington,  D.C..  or 
to  the  Wage  and  Hour  Division  Regional 
Office  for  the  area  in  which  the 
violations  occurred. 


§500.145 

Section  500.51  set  forth  the  standards 
under  which  the  Secretary  may  refuse  to 
issue  or  to  renew,  or  may  suspend  or 
revoke,  a  Certificate  of  Registration 
(including  a  Farm  Labor  Contractor 
Employee  Certificate  of  Registration). 

§500.146    Contlnuetion  of  matters 
invoMng  violations  of  FLCRA. 

(a)  Any  matter  involving  the 
revocation,  suspensioa  or  refusal  to 
renew  a  Certification  of  Registration 
issued  under  FLCRA  and  any  matter 
involving  the  refusal  to  issue  a 
certificate  authorized  under  FLCRA 
shall  continue  through  final 
administrative  determination  in 
accordance  with  the  provisions  of 
FLCRA  and  the  regulations  issued 
thereunder. 

(b)  Any  matter  involving  the 
assessment  of  a  civil  money  penalty  for 
a  violation  of  FLCRA  will  oontinoe 
through  final  administrative 
determination  in  accordance  with  the 
provisions  of  FLCRA  and  the  regulations 
issued  thereunder. 

(c)  TTie  rules  of  practice  for 
implementation  of  administrative 
enforcement  for  violations  of  FLCRA 
referred  to  the  Office  of  the  Chief 
Administrative  Law  Judge  on  or  after 
April  14, 1983,  shall  be  the  rules  of 
practice  provided  in  §S  500.220  through 
500.262  and  the  official  record  shall  be 
maintained  in  accordance  with 

5§  500.270  and  500.271  of  these 
regulations. 

(d)  The  rules  of  practice  for 
implementation  of  administrative 
enforcement  for  violations  of  FLCRA 
referred  to  the  Office  of  the  Chief 
Administrative  Law  Judge  prior  to  April 
14, 1983  shall  be  the  rules  of  practice 
provided  in  29  CFR  40.201  through 
40.262. 

Agreements  With  Federal  and  State 
Agencies 

§500.155    Auttorlty. 

Section  513  of  the  Act  authorizes  the 
Secretary  to  enter  into  agreements  with 
Federal  and  State  agencies  (a)  to  use 
their  facilities  and  services,  (b)  to 
delegate  (subject  to  subsection  513(b)  of 
the  Act)  to  Federal  and  State  agencies 
such  authority  (other  than  rulemaking) 
as  he  determines  may  be  useful  in 
carrying  out  the  purposes  of  the  Act  and 
(c)  to  allocate  or  transfer  funds  to.  or 
otherwise  pay  or  reimburse,  such 
agencies  for  expenses  incurred  pursuant 
to  paragraphs  (a)  or  (b)  of  this  section. 
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SSOaise    Scope  of  ■gr—mwitowWh 


Every  agreement  between  the 
Secretary  and  any  other  Federal  agency 
under  the  authority  referred  to  in 
§  500.155  of  this  Part  shall  contain  terms 
and  conditions  mutually  agreeable  to 
both  parties,  and  shall  contain  such 
delegation  of  authority  as  the  Secretary 
deems  useful. 

SS00.157    Scop*  Of  agreement*  wtth  Stat* 


(a)  Every  agreement  between  the 
Secretary  and  any  State  agency  under 
the  authority  referred  to  in  §  500.155  of 
this  Part  shall  be  in  writing. 

(b)  Any  delegation  to  a  State  agency 
by  the  Secretary  under  such  authority 
shall  be  made  pursuant  to  approval  of  a 
written  State  plan  submitted  in 
accordance  with  S  500.159  which  shall 
(1)  include  a  description  of  each  function 
to  be  performed,  the  method  of 
performing  each  such  function,  and  the 
resources  to  be  devoted  to  the 
performance  of  each  such  function,  (2) 
provide  assurances  satisfactory  to  the 
Secretary  that  the  State  agency  will 
comply  with  its  description  under 
paragraph  (b)(1)  of  this  section  and  that 
the  State  agency's  performance  of  the 
delegated  functions  will  be  at  least 
comparable  to  the  performance  of  such 
functions  by  the  Department  of  Labon 
and  (3)  contain  a  certification  of  the 
Attorney  General  of  such  State,  or,  if  the 
Attorney  General  is  not  authorized  to 
make  such  a  statement,  the  State  official 
who  is  so  authorized,  that  an  agreement 
pursuant  to  such  State  plan  is  valid 
under  the  laws  of  that  State. 

9500.158    Functions  detagatabta. 

The  Secretary  may  delegate  to  the 
State  such  functions  as  he  deems  useful 
including  the 

(a)  Receipt  handling  and  processing 
of  applications  for  certificates  of 
registration; 

(b)  Issuance  of  certificates  of 
registration: 

(c)  Conduct  of  various  investigations; 
and 

(d)  Enforcement  of  the  Act. 
§500.159    SotMnlsslon  of  plan. 

(a)  Any  State  agency  desiring  to  enter 
into  an  agreement  pursuant  to  section 
513  of  the  Act  shall  submit  a  State  plan 
in  such  form  and  in  such  detail  as  the 
Secretary  shall  direct 

(b)  Each  such  plan  shall  include,  at 
least,  the  following: 

(1)  The  delegation  sought 

(2)  The  State  authority  for  performing 
such  delegated  functions; 


(3)  A  description  of  the  manner  in 
which  the  State  intends  to  carry  out 
such  functions;  and 

(4)  The  estimated  cost  of  carrying  out 
such  functions. 

9500.160    Approval  State  ptan*. 

(a)  The  Secretary,  in  accordance  with 
the  authority  referred  to  in  J  500.155  of 
this  Part  has  delegated  the  following 
functions  to  the  States  listed  herein 
below: 


Function 


(b)  Every  State  agreement  entered  into 
pursuant  to  the  authority  referred  to  in 
S  500.155  of  this  Parf  shall  be  available 
for  public  inspection  and  copying  in 
accordance  with  29  CFR  Part  70. 

9500.161  AudNiL 

The  Secretary  shall  conduct  audits  as 
he  deems  necessary  of  the  State  plans, 
but  on  not  less  than  an  annual  basis. 

9500.162  Reports. 

The  Secretary  shall  require  such 
reports  as  he  deems  necessary  of 
activities  conducted  pursuant  to  State 
plans,  but  on  not  less  tiian  an  annual 
basis. 

Central  Public  Registry 

9500.170    Establishment  of  ret^etry. 

The  Administrator  shall  establish  a 
central  public  registry  of  all  persons 
issued  a  Certificate  of  Registration  or  a 
Farm  Labor  Contractor  Employee 
Certificate.  The  central  public  registry 
shall  be  available  at  the  Regional 
Offices  of  the  Wage  and  Hour  Division 
and  its  National  Office  in  Washington, 
D.C.  Information  filed  therein  shall  be 
made  available  upon  request  Requests 
for  information  contained  in  the  registry 
may  also  be  directed  by  mail  to  the 
Administrator,  Wage  and  Hour  Division, 
Attn:  MSPA  U.S.  Department  of  Labor. 
Washington,  D.C.  20210.  Alternatively, 
requests  for  registry  information  may  be 
made  by  telephone  by  caUing  1-800- 
368-1008,  a  toll-ft«e  number,  during  the 
hours  of  8:15  a.m.  to  4:45  p.m..  Eastern 
time,  on  week  days.  Telephone  requests 
within  the  Washington,  D.C. 
metropolitan  area  may  be  made  by 
calling  52^-6058. 

Subpart  F— Administrativa 
Proceadfnga 

General 

9  500.200    Establishment  of  procedures 
and  rules  of  practico. 

This  subpart  codifies  and  establishes 
the  procedures  and  rules  of  practice 


necessary  for  the  administrative 
enforcement  of  the  Act 

9500201    AppHcabMty  of  procedures  and 


(a)  The  procedures  and  rules 
contained  herein  prescribe  the 
administrative  process  necessary  for  a 
determination: 

(1)  To  suspend  or  revoke,  or  to  refuse 
to  issue  or  renew,  a  Certificate  of 
Registration  authorized  under  the  Act 
and  these  regulations;  and 

(2)  To  impose  an  assessment  of  civil 
money  penalties  for  violations  of  the  Act 
or  of  these  regulations. 

(b)  The  procedures  and  rules 
contained  herein  also  specify  the 
administrative  responsibility  under 
section  102(5)  of  the  Act  with  regard  to  a 
designation  by  a  court  of  the  Secretary 
as  an  agent  of  an  applicant  for  a 
certificate  of  registration  in  any  action 
against  such  applicant,  if  said  applicant 
has  left  the  jurisdiction  in  which  the 
action  is  commenced  or  otherwise  has 
become  unavailable  to  accept  service. 

Procedures  Relating  to  Hearing 

9500.210    Written  notice  of  determination 
required. 

(a)  Whenever  the  Secretary 
determines  to  suspend  or  revoke,  or  to 
refuse  to  issue  or  renew,  a  Certificate  of 
Registration,  the  applicant  for  or  the 
holder  of  such  certificate  shall  be 
notified  in  writing  of  such 
determination. 

(1)  In  cases  involving  a  determination 
relating  to  a  Certificate  of  Registration 
applied  for  by,  or  issued  to,  a  farm  labor 
contractor,  written  notice  shall  also  be 
given  to  every  applicant  for  or  holder  of 
a  Certificate  of  Registration  as  an 
employee  of  such  contractor. 

(2)  In  cases  involving  a  determination 
relating  to  a  Farm  Labor  Contractor 
Employee  Certificate  of  Registration, 
written  notice  shall  also  be  given  to  the 
farm  labor  contractor  of  such  appUcant 
or  certificate  holder. 

(b)  Whenever  the  Secretary 
determines  to  assess  a  civil  money 
penalty  for  a  violation  of  the  Act  or 
these  regulations,  the  person  against 
whom  such  penalty  is  assessed  shall  be 
notified  in  writing  of  such 
determination. 

9500J11    Contents  Of  notice. 
The  notice  required  by  {  500.210  shall: 

(a)  Set  forth  the  determination  of  the 
Secretary  and  the  reason  or  reasons 
therefor. 

(b)  Set  forth,  in  the  case  of  a  civil 
money  penalty  assessment: 

(1)  A  description  of  each  violation; 
and 
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(2)  The  amount  assessed  for  each 
violation. 

(c)  Set  forth  the  right  to  request  a 
hearing  on  such  determination. 

(d)  Inform  any  affected  person  or 
persons  that  in  the  absence  of  a  timely 
request  for  a  hearing,  the  determination 
of  the  Secretary  shall  become  final  and 
unappealable. 

(e)  Set  forth  the  time  and  method  for 
requesting  a  hearing,  and  the  procedures 
relating  thereto,  as  set  forth  in  i  500.212. 

§500.212    Request  for  hearino. 

(a)  Any  person  desiring  to  request  an 
administrative  hearing  on  a 
determination  referred  to  in  5  500.210 
shall  make  such  request  in  writing  to  the 
Administrator  of  the  Wage  and  Horn- 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC.  20210,  no  later  than 
thirty  (30)  days  after  the  service  of  the 
notice  referred  to  in  i  500.210. 

(b)  No  f>articular  form  is  prescribed 
for  any  request  for  hearing  permitted  by 
this  part.  However,  any  such  request 
shall:  1 1 

(1)  Be  typewritten  or  legibly  written 
on  size  8Vi"  x  11"  paper; 

(2)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving  rise 
to  such  request 

(3)  State  the  specific  reason  or 
reasons  why  the  person  requesting  the 
hearing  believes  such  determination  is 
in  error 

(4)  Be  signed  by  the  person  making  the 
request  or  by  an  authorized 
representative  of  such  person;  and 

(5)  Include  the  address  at  which  such 
person  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(c)  The  request  for  such  hearing  shall 
be  delivered  in  person  or  by  mail  to  the 
Administrator  at  the  above  address, 
within  the  time  set  forth  in  paragraph  (a) 
of  this  section.  For  the  ejected  person's 
protection,  if  the  request  is  by  mail,  it " 
should  be  by  certified  mail. 

(d)  Civil  money  penalties  under 
FICRA  shall  be  treated  as  follows: 

(1)  Determinations  to  assess  civil 
money  penalties  for  violations  of  FLCRA 
made  prior  to  April  14, 1983  shall 
continue  until  a  final  administrative 
determination  shall  have  been  made  in 
accordance  vritfa  29  CFR  Part  40. 

(2)  Determinations  to  assess  civil 
money  penalties  for  violations  of  FLCRA 
arising  prior  to  April  14, 1983,  made  on 
or  after  April  14, 1983,  shall  continue 
imtil  a  final  administrative 
determination  shall  have  been  made  in 
accordance  with  these  regulations. 


Procedures  Relating  to  Substituted 
Service 


§50(L21S    CtMngaofi 

(a)  Pursuant  to  section  105(1)  of  the 
Act  every  holder  of  a  Certificate  of 
Registration  shall  notify  the  Secretary 
within  thirty  (30)  da}r8  of  each  change  of 
permanent  place  of  residence.  Said 
persons  may  also  furnish  additional 
mailing  addresses. 

(b)  Hie  notification  required  in 
paragraph  (a)  of  this  section  shall  be  in 
writing,  by  certified  mail  and  addressed 
to  the  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 

(c)  Such  change  of  address  shall  be 
deemed  effective  upon  receipt  by  the 
Administrator,  unless  a  later  date  is 
specified  in  the  notice. 


$500,216    Substituted  I 

(a)  Pursuant  to  section  102(5)  of  the 
Act.  the  Secretary,  when  so  designated 
by  a  court  shall  accept  service  of 
summons  in  any  action  arising  under  the 
Act  or  these  regulations  against  any 
applicant  for  or  any  holder  of  a 
Certificate  of  Registration  who  has  left 
the  jurisdiction  in  which  such  action  is 
commenced  or  otherwise  has  become 
unavailable  to  accept  such  service. 

(b)  Acceptance  of  service  of  summons 
referred  to  in  paragraph  (a)  of  this 
section  shall  be  under  such  terms  and 
conditions  as  are  set  by  the  court  in  its 
designation  of  the  Secretary  for  the 
purpose  of  section  102(5).  of  the  Act 

(c)  To  be  effective,  such  service  shall 
be  made  by  delivery  personally  or  by 
certified  miail,  either  to  the 
AdministratOT  of  the  Wage  and  Hour 
Division  in  Washington,  D.C.  or  to  the 
Administrator's  autfiorized 
representative  located  in  the  area  in 
which  the  action  has  been  commenced. 

§500.217    Responsibility  of  SMratwy  for 

SCfVlC*. 

Upon  receipt  of  any  substituted 
service,  as  described  in  i  500.216,  the 
same  shall  be  forwarded  by  certified 
mail  to  the  permanent  address  furnished 
by  the  person  for  whom  service  is 
accepted  and  to  such  other  address  as 
may  be  determined  appropriate  by  the 
Secretary.  Such  mailing  shall  complete 
the  Secretary's  responsibility  in 
connection  with  the  substituted  service 
requirement  of  the  Act 

Rules  of  Practice 


§500.220 

Except  as  specifically  provided  in 
these  regulations,  the  "Rules  of  Practice 
and  Procedure  for  Administrative 
Hearings  Before  the  Office  of 


Administrative  Law  Judges"  established 
by  the  Secretary  at  29  CFR  Part  18  shall 
apply  to  administrative  proceedings 
under  MSPA 

Each  administrative  proceeding 
permitted  under  the  Act  and  these 
regulations  shall  be  onnmenced  upon 
receipt  of  a  timely  request  for  hearing 
filed  in  accordance  with  S  500.212. 

§500.222    OMigiwHon  of  record. 

Except  as  provided  in  paragraph  (c)  of 
this  section: 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  these 
regulations  shall  be  identified  of  record 
by  a  number  preceded  by  the  year  and 
the  letters  "MSPA  "  and  followed  by  one 
or  more  of  the  following  designations: 

(1)  Proceedings  involving  the  "refusal 
to  issue  or  to  renew,  or  to  suspend  or  to 
revoke  Certificate  of  Registration"  shall 
be  designated  as  "R". 

(2)  Proceedings  involving  the 
"assessment  of  civil  money  penalties" 
shall  be  designated  as  "P". 

(3)  Proceedings  involving  both 
Certificate  of  Registration  and 
assessment  of  dvil  oioney  penalties 
shall  be  designated  as  "R  and  P". 

(b)  The  number,  letter(8),  and 
designation  assigned  to  each  such 
proceeding  shall  be  cleariy  displayed  on 
each  pleading,  motion,  brief,  or  other 
formal  document  filed  and  docketed  of 
record. 

(c)  Each  administrative  proceeding 
involving  violations  of  FLCRA  prior  to 
April  14. 1983  and  filed  with  the  Office 
of  the  Chief  Administrative  Law  Judge 
on  or  after  April  14, 1983,  shall  be 
identified  of  record  by  a  number 
preceded  by  the  year  and  the  letters 
"FLCRA-MSPA"  and  followed  by  one  or 
more  of  the  letter  designations  provided 
in  paragraphs  (aKl)  throu^  (a)(3)  of  this 
section,  i.e.,  ^yeory -FLCRA-MSPA-{#)- 
(R  and/or  P). 

§500.223    CapOon Of pfOCMdbig. 

(a)  Each  administrative  proceeding 
instituted  under  the  Act  and  these 
regulations  shall  be  captioned  in  the 
name  of  the  person  requesting  such 
hearing,  and  shall  be  styled  as  follows: 

In  The  Matter  of ,  Respondent 

(b)  For  the  purposes  of  such 
administrative  proceeding  the 
"Secretary  of  Labor"  shall  be  identified 
as  plaintiff  and  the  person  requesting 
such  hearing  shall  be  named  as 
respondent 
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Referral  for  Hearing 

9500.224    Referral  to  Administrative  Law 


(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 
accordance  with  §  500.212.  the 
Secretary,  by  the  Associate  Solicitor  for 
the  Division  of  Fair  Labor  Standards  or 
by  the  Regional  Solicitor  for  the  Region 
in  which  the  action  arose,  shall,  by 
Order  of  Reference,  promptly  refer  an 
authenticated  copy  of  the  notice  of 
administrative  determination 
complained  of,  and  the  original  or  a 
duplicate  copy  of  the  request  for  hearing 
signed  by  the  person  requesting  such 
hearing  or  by  the  authorized 
representative  of  such  person,  to  the 
Chief  Administrative  Law  Judge,  for  a 
determination  in  an  administrative 
proceeding  as  provided  herein.  The 
notice  of  administrative  determination 
and  request  for  hearing  shall  be  filed  of 
record  in  the  Office  of  the  Chief 
Administrative  Law  Judge  and  shall, 
respectively,  be  given  the  effect  of  a 
complaint  and  answer  thereto  for 
purposes  of  the  administrative 
proceeding,  subject  to  any  amendment 
that  may  be  permitted  under  these 
regulations. 

(b)  A  copy  of  the  Order  of  Reference, 
together  with  a  copy  of  these 
regulations,  shall  be  served  by  counsel 
for  the  Secretary  upon  the  person 
requesting  the  hearing,  in  the  manner 
provided  in  29  CFR  18.3. 

§500.225    Notice  of  dociceting. 

The  Chief  Administrative  Law  Judge 
shall  promptly  notify  the  parties  of  the 
docketing  of  each  matter. 

9  500.226    Service  upon  attorneys  for  the 
Department  of  LatxK— number  of  copies. 

Two  copies  of  all  pleadings  and  other 
documents  required  for  any 
Administrative  proceeding  provided 
herein  shall  be  served  on  the  attorneys 
for  the  Department  of  Labor.  One  copy 
shall  be  served  on  the  Associate 
Solicitor,  Division  of  Fair  Labor 
Standards,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210, 
and  one  copy  on  the  Attorney 
representing  the  Department  in  the 
proceeding. 

Procedures  Before  Administrative  Law 
fudge 

9  500.231    Appearances;  representation  of 
ttw  Department  of  Labor. 

The  Associate  Solicitor,  Division  of 
Fair  Labor  Standards,  and  such  other 
counsel,  as  designated,  shall  represent 
the  Secretary  in  any  proceeding  under 
these  regulations.         c 


9500.232    Consent  findings  and  order. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding  under 
this  part,  but  prior  to  the  reception  of 
evidence  in  any  such  proceeding,  a 
party  may  move  to  defer  the  receipt  of 
any  evidence  for  a  reasonable  time  to 
permit  negotiation  of  an  agreement 
containing  consent  findings  and  an 
order  disposing  of  the  whole  or  any  part 
of  the  proceeding.  The  allowance  of 
such  deferment  and  the  duration  thereof 
shall  be  at  the  discretion  of  the 
Administrative  Law  Judge,  after 
consideration  of  the  nature  of  the 
proceeding,  the  requirements  of  the 
pubUc  interest,  the  representations  of 
the  parties,  and  the  probability  of  an 
agreement  being  reached  which  will 
result  in  a  just  disposition  of  the  issues 
involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  hearing; 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  of  administrative 
determination  (or  amended  notice,  if  one 
is  filed),  and  the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  Administrative  Law 
Judge;  and 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  findings 
and  order  entered  into  in  accordance 
with  the  agreement. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  the  parties  or  their 
authorized  representatives  or  their 
counsel  may: 

(1)  Submit  the  proposed  agreement  for 
consideration  by  the  Administrative 
Law  Judge;  or 

(2)  Inform  the  Administrative  Law 
Judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  an  order  is  submitted  within  the 
time  allowed  therefor,  the 
Administrative  Law  Judge,  within  thirty 
(30)  days  thereafter,  shall,  if  satisfied 
with  its  form  and  substance,  accept  such 
agreement  by  issuing  a  decision  based 
upon  the  agreed  findings. 

Post-Hearing  Procedures 

9  500.262    Decision  and  Order  of 
Administrative  Law  Judge. 

(a)  The  Administrative  Law  Judge 
shall  prepare,  as  promptly  as  practicable 
after  the  expiration  of  the  time  set  for 
filing  proposed  findings  and  related 


papers  a  decision  on  the  issues  referred 
by  the  Secretary. 

(b)  The  decision  of  the  Administrative 
Law  Judge  shall  be  limited  to  a 
determination  whether  the  respondent 
has  violated  the  Act  or  these 
regulations,  and  the  appropriateness  of 
the  remedy  or  remedies  imposed  by  the 
Secretary.  The  Administrative  Law 
Judge  shall  not  render  determinations  on 
the  legality  of  a  regulatory  provision  or 
the  constitutionality  of  a  statutory 
provision. 

(c)  The  decision  of  the  Administrative 
Law  Judge,  for  purposes  of  the  Equal 
Access  to  Justice  Act  (5  U.S.C.  504), 
shall  be  limited  to  determinations  of 
attorney  fees  and/or  other  litigation 
expenses  in  adversary  proceedings 
requested  pursuant  to  S  500.212  which 
involve  the  modification,  suspension  or 
revocation  of  a  Certificate  of 
Registration  issued  under  the  Act  and 
these  Regulations,  and/or  the  imposition 
of  a  civil  money  penalty  assessed  for  a 
violation  of  the  Act  or  these  Regulations. 
The  Administrative  Law  Judge  shall 
have  no  power  or  authority  to  award 
attorney  fees  and/or  other  litigation 
expenses  pursuant  to  the  provisions  of 
the  Equal  Access  to  Justice  Act  or 
Regulations  issued  thereunder  in  any 
proceeding  under  MSPA  or  these 
Regulations  involving  the  refusal  to 
issue  or  renew  a  Certificate  of 
Registration. 

(d)  The  decision  of  the  Administrative 
Law  Judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  be  to 
affirm,  deny,  reverse,  or  modify,  in 
whole  or  in  part,  the  determination  of 
the  Secretary.  The  reason  or  reasons  for 
such  order  shall  be  stated  in  the 
decision. 

(e)  The  Administrative  Law  Judge 
shall  transmit  to  the  Chief 
Administrative  Law  Judge  the  entire 
record  including  the  decision.  The  Chief 
Administrative  Law  Judge  shall  serve 
copies  of  the  decision  on  each  of  the 
parties. 

(f)  The  decision  when  served  shall 
constitute  the  final  order  of  the 
Secretary  imless  the  Secretary,  pursuant 
to  section  103(b)(2)  or  section  503(b)(2) 
of  the  Act,  modifies  or  vacates  the 
decision  and  order  of  the  Administrative 
Law  Judge. 

(g)  Except  as  provided  in  55  500.283 
through  500.268,  the  administrative 
remedies  available  to  the  parties  under 
the  Act  will  be  exhausted  upon  service 
of  the  decision  of  the  Administrative 
Law  Judge. 
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Moflification  or  Vacation  of  Order  of 
Administrative  Law  Judge 

§500.263    AuttMMlty of ttM Secretary. 

Whenever  the  Secretary  believes  that 
the  Decision  and  Order  of  the 
Administrative  Law  Judge:  (a)  Is 
inconsistent  with  a  pohcy  or  precedent 
established  by  the  Department  of  Labor, 
(b)  encompasses  determinations  not 
within  the  scope  of  the  authority  of  the 
Administrative  Law  Judge,  or  (c)  awards 
attorney  fees  and/or  other  litigation 
expenses  pursuant  to  the  Equal  Access 
to  Justice  Act  which  are  unjustifled  or 
excessive,  he  may  modify  or  vacate  such 
Decision  and  Order,  pursuant  to  the 
authority  contained  in  section  103(b)(2) 
or  section  503(b)(2)  of  the  Act. 

§  500.264    Implementation  by  ttte 
Secretary. 

(a)  The  Secretary  shall  implement  this 
authority  by  the  issuance  of  a  Notice  of 
Intent  to  Modify  or  Vacate  the  Decision 
and  Order  in  question. 

(b)  The  Notice  of  Intent  shall  be 
issued  within  thirty  (30)  days  after  the 
Decision  and  Order  in  question. 

(c)  Service  of  the  Notice  of  Intent  shall 
be  made  upon  each  party  to  the 
proceeding  pursuant  to  29  CFR  18.3,  and 
upon  the  Chief  Administrative  Law 
Judge. 

§  500.265    Responsibility  of  the  Office  of 
Administrative  Law  Judgies. 

Upon  receipt  of  the  Secretary's  Notice 
of  Intent  to  Modify  or  Vacate  a  Decision 
and  Order  of  an  Administrative  Law 
Judge,  the  Chief  Administrative  Law 
Judge  shall,  within  fifteen  (15)  days. 


index,  certify  and  forward  a  copy  of  the 
complete  hearing  record  to  the 
Secretary. 

$500,266    Additional  mformation.  H 
required. 

Where  the  Secretary  issues  a  Notice 
of  Intent  to  Modify  or  Vacate  such 
Decision  and  Order,  the  Secretary  shall, 
after  review  of  the  hearing  record,  notify 
each  party  of: 

(a)  The  issue  or  issues  raised: 

(b)  The  form  in  which  submission 
shall  be  made  (i.e.,  bnefs,  oral  argument 
etc.);  and  the  time  within  which  such 
presentation  shall  be  submitted. 

§500.267    Final  decision  of  the  Secretary. 

(a)  The  Secretary's  final  decision  shall 
be  issued  and  forwarded  to  the  Chief 
Administrative  Law  Judge  for  service 
upon  the  parties  to  such  proceeding. 
Such  service  shall  be  made  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Upon  receipt  of  an  Order  of  the 
Secretary  modifying  or  vacating  the 
Decision  and  Order  of  an 
Administrative  Law  Judge,  the  Chief 
Administrative  Law  Judge  shall 
substitute  such  Order  for  the  Decision 
and  Order  of  the  Administrative  Law 
Judge  and  serve  same  upon  each  parfy 
to  the  proceeding. 

§  500.268    Stay  pending  decision  of  the 
Secretary. 

In  the  event  a  respondent  has  filed  a 
notice  of  appeal  of  die  Administrative 
Law  Judge's  Decision  and  Order  in  a 
United  States  District  Court  prior  to 
receipt  of  the  Secretary's  Notice  of 


Intent  the  Secretary  shall  seek  a  stay  of 
proceedings  in  such  United  States 
District  Court 

Record 

§500.270    Retention  of  official  record. 

The  official  record  of  every  completed 
administrative  hearing  provided  by 
these  regulations  shall  be  maintained 
and  filed  under  the  custody  and  control 
of  the  Chief  Administrative  Law  Judge. 

§500.271    Certification  of  official  reeonL 

Upon  receipt  of  timely  notice  of 
appeal  to  a  United  States  District  Court 
pursuant  to  section  103(c)  or  503(c)  of 
the  Act  the  Chief  Administrative  Law 
Judge  shall  promptly  certify  and  file 
with  the  appropriate  United  States 
District  Court,  a  full  true,  and  correct 
copy  of  the  entire  record,  including  the 
transcript  of  proceedings. 

Appendix 

Editorial  Note:  The  Department  hereby 
presents  forms  which  satisfy  certain 
disclosure  and  recordkeeping  aspects  of  the 
Act  and  the  regulations.  These  forms, 
however,  will  not  appear  in  the  Code  of 
Pederal  Regulations. 
Appendix  A — Migrant  and  Seasonal 

Agricultural  Woriter  Protection  Act 

Poster,  WH-1376. 
Appendix  B— Woricer  Information.  WH-n5ia 
Appendix  C — Housing  Terms  and  Conditions. 

WH-521. 
Appendix  D— Wage  Statement  WH-501 

(English.  Spanish). 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
AdrnMstration,  Wag*  and  Hour 
Division 

Minimum  Wagas  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  %vith  applicable  faw  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  bom  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pubhc 
.  interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
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publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  ased  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  cmd  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  ¥R  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Govenmient  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Artiwnss:  AR83-4037.. 
Anzor*  AZe3-5107 


Colorada:  0063-5113 _. 

Oistnci  o<  Columbia:  OC82-3031.„ 

Kansas: 

KS83-4009 

KS83-M1 3 

KS83-4014    00 

KSe3-401 5 

Nje3-301 5 

NJe3-3016 


May  13.  1963. 
Maris.  1863. 
Juty  IS.  1963. 
^4ov.  12.  1962 

Fab  4.  1963 


Juna  17.  1983 


Oo.. 


New  Mexico:  NM83-4032 Apr.  15.  1963 

Nevada: 

NV83-5103 __ Mar   18.  1963 

NV82-5113 „ Aug.  6.  1962. 

Texas: 

TX82-4025 June  48.  1962 

1X82-4042 „ Aug.  20.  1962 

TX82-4002 Jan.  7.  1963 

TX82-4003 

TX82-40O4 „ 

TX82-4005 Da 

TX82-4006 . 

TX82-4007 

TX82-4026 Apr  8.  1963 

Washington:  WA83-S1 10 June  3.  1963. 

Wyomng:  WY83-5114 _ „.  July  15,  1963. 

Utah:  UT83-5108 _ „ Mar  25.1963 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

dhnds 

IL82-2047(IL83-2064) Oct  8.  1962 

IL83-2056(IL83-2066) July  29.  1963 

Indiana:  ln6l-2060<IN83-2065) Oct  9.  1961. 

Kentucky:  KY7»-1074(KY83-1056) Apr  20.1979. 

Signed  at  Washington,  D.C.  this  5th  day  of 
August  1983. 

Dorothy  P.  Come. 

Assistant  Administrator,  Wage  and  Hour 
Division. 

HLLMQ  COOC  4S10-27-M 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Healttt  Administration 

30  CFR  Part  55,  56,  and  57 

Gassy  Mine  and  Air  Quality  Standards; 
Extension  of  Comment  Period 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

ACTION:  Notice  to  extend  period  for 
public  comment. 

summary:  The  Mine  Safety  and  Health 
Adminsitration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  review  of  the  metal  and 
nonmetal  gassy  mine  standards  in  30 
CFR  57.21,  and  the  standards  for  air 
quality  in  30  CFR  Parts  55,  56  and  §  57.5. 
Due  to  requests  from  the  public,  MSHA 
is  extending  the  time  for  commenting  on 
these  preproposal  drafts. 


DATE:  Written  comment  on  the  gassy 
mine  standards  must  be  received  on  or 
before  September  9, 1983.  Written   ^ 
comments  on  the  air  quality  standards 
must  be  received  on  or  before  October  6, 
1983. 

ADDRESS:  All  comments  should  be  sent 
to:  Mine  Safety  and  Health 
Administration.  Office  of  Standards. 
Regulations  and  Variances,  Room  631. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  W.  Silvey,  Director.  Office  of 
Standards,  Regulations  and  Variances, 
MSHA  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On  June 
10. 1983  MSHA  made  available  a 
preproposal  draft  of  revisions  to  the 
metal  and  nonmetal  gassy  mine 
standards  in  30  CFR  Part  57.21.  The 
availability  of  the  draft  was  announced 
in  the  Federal  Register  (48  FR  27025). 


The  comment  period  ended  on  August  9, 
1983. 

On  luly  6. 1983.  MSHA  made 
available  preproposal  draft  revisions  to 
the  standards  for  air  quality  at  metal 
and  nonmetal  mines  (30  CFR  Part  55.  56, 
and  i  57.5).  The  availability  of  the  draft 
was  announced  in  the  Federal  Register 
(48  FR  31171).  The  conmjent  period  was 
scheduled  to  close  on  September  6, 1983. 

Due  to  requests  from  the  public, 
MSHA  is  extending  the  time  for 
commenting  on  these  preproposal  drafts. 
For  gassy  mine  standards,  the  comment 
period  is  extended  to  September  9. 1983. 
For  air  quality  standards,  the  comment 
period  is  extended  to  October  6, 1983., 
All  interested  members  of  the  mining 
community  are  encouraged  to  submit 
comments  prior  to  the  appropriate  dates. 

Dated:  August  8. 1983. 

Thomas  |.  Siiepich. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

IFK  Doc  83-22015  Filed  S-ll-tt  MS  ami 
MLUNQ  CODE  4S10-49-* 


S.    S     M 


Friday 

August  12,  1963 


Part  V 


Department  of 
Energy 

Energy  Information  Administration 

Domestic  Uranium  iMining  and  Miiling 
Industry;  Criteria  To  Assess  Viability 


36792 


Federal  Register  /  Vol.  48.  No.  157  /  Friday.  August  12. 1983  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

Energy  infonnation  Administration 

10  CFR  Part  761 

Criteria  To  Assess  Viat)iiity  of 
Domestic  Uranium  Mining  and  Milling 
IrKhistry 

agency:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACnOM:  Proposed  Rule  and  Notice  of 
Hearings. 


summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE),  in  response  to 
requirements  set  forth  in  Section  170B  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2210b),  is  proposing  regulations  to 
establish  criteria  which  will  be  used  to 
assess  the  viabihty  of  the  domestic 
uranium  mining  and  milling  industry. 
The  assessment  is  to  be  set  forth  in  an 
annual  report  to  the  Congress  and  the 
President.  The  proposed  regulation 
describes  the  criteria  and  identifies 
infonxutioo  collections  necessary  to 
enable  EIA  to  determine  if  the  criteria 
have  been  met. 

OATts:  Written  comments  on  the 
proposed  criteria  must  be  received  no 
later  than  September  12. 1983.  For 
specific  information  on  the  presentatian 
of  comments  at  the  public  hearings  and 
presenting  confidential  comments,  see 
Supplementary  Information,  Part  III, 
Procedures  for  Public  Hearings  and 
Presenting  Confidential  Comments. 
Public  hearing  are  scheduled  as 
follows: 

1.  August  28, 1983,  9«0-3«)  p.m.. 
Washington,  D.C 

2.  August  30, 1983, 10:00-3«)  p.m.. 
Casper  Wyoming. 

3.  September  1, 1983,  9:00-3:00  p.m. 
Albuquerque,  New  Mexico. 

ADDRESSES:  Written  comments  and 
requests  to  testify  may  be  addressed  to: 
Dr.  R.  Gene  Clark.  Director,  Nuclear  and 
Alternate  Fuels  Division,  Energy 
Information  Administration,  EI-53, 
Room  BG-057,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252-8363. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  August  28, 1983,  Forrestal  Building 
Room  GE-086, 1000  Independence 
Avenue,  SW.,  Washington,  D.C. 

2.  August  30. 1983,  City  Council 
Chamber,  Casper  City  Hall,  200  N. 
David  Street,  Casper,  Wyoming 

3.  September  1, 1983,  Albuquerque 
Public  Library,  501  Copper  Avenue 
NW..  Albuquerque.  New  Mexico 


FOR  FURTHER  INFORMATION  CONTACn 

Dr.  R.  Gene  Clark,  Director.  Nuclear  and 
Alternate  Fuels  Division.  Energy 
Information  Administration.  EI-53. 
Room  BG-057,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585  (202) 
252-6363 

Ms.  Laurie  R.  Gamand  Ford,  Office  of 
the  General  Counsel.  GC-41.  Room 
6A-211,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252- 
8618. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

U.  Rulemaking  Requirement 

A.  Section  501  of  the  DOE  Organization 
Act 

B.  National  Environmental  Policy  Act 

C.  Executive  Order  12291 

D.  Regulatory  Flexibility  Act 

E.  Paperwork  Reduction  Act 
lU.  Procedures  for  Public  Hearings 

I.  Background 

Section  23(b)  of  Pub.  L.  No.  97-415. 
amends  the  Atomic  Energy  Act  of  1954 
by  adding  a  new  section  170B  (42  U.S.C. 
2210b)  which  requires  the  Secretary  of 
Energy  to  monitor  and.  for  the  years 
1983  through  1992.  make  an  annual 
determination  of  the  viability  of  the 
domestic  uranium  mining  and  milling 
industry.  Section  170B  further  requires 
the  Secretary,  within  9  months  of 
enactment,  to  establish  by  rule,  after 
public  notice,  criteria  which  will  form 
the  basis  of  these  annual  determinations 
and  specifies  that  certain  criteria  shall 
be  considered. 

Section  170B  also  evidences 
Congressional  concern  that  the  level  of 
domestic  uranium  supply  may  have  an 
impact  on  the  national  security.  A 
component  of  ensuring  that  the  national 
security  will  not  be  impaired  is  the 
abihty  of  the  Nation  to  meet  adequately 
its  current  and  future  energy  needs. 
Section  170B  focuses  on  the  ability  of 
the  domestic  uranium  mining  and  milling 
industry  to  meet  domestic  nuclear 
power  requirements.  The  primary 
purpose  of  the  establishment  of  these 
criteria  and  their  assessment  in  the 
annual  reports  is  to  provide  an  eariy 
notification  that  the  industry  may  not  be 
viable,  that  is.  unable  to  supply 
domestic  nuclear  power  requirements. 
In  that  event,  the  Nation's  nuclear  utility 
industry  would  be  vulnerable  to  supply 
disruption  from  its  foreign  uranium 
sources,  which,  in  turn,  could  threaten 
national  security. 

The  Energy  Information 
Administration  (EIA)  proposes  to  assess 
the  viability  of  the  domestic  uranium 
mining  and  milling  industry  by 
determining  whether  that  industry  will 
be  capable,  at  any  particular  time,  of 


supplying  the  total  needs  of  the 
domestic  nuclear  power  industry  under 
a  variety  of  contingencies.  It  is  not 
necessary  that  the  industry  actually 
supply  all  such  needs,  but  it  must  have 
the  ability  to  do  so,  if  required.  This 
assessment  will  involve  three  major 
attributes  of  viability:  resource 
capability,  operational  capability,  and 
financial  capability.  The  EIA  proposes 
to  define  indices  of  these  attributes, 
collect  and  analyze  data  to  determine 
current  values  of  the  indices,  and 
estimate  future  values  under  a  variety  of 
market  assumptions. 

The  status  of  the  industry's  viability 
would  be  determined  by  comparing 
these  current  and  projected  attributes  to 
minimum  values  consistent  with  a 
viable  industry.  To  be  deemed  viable, 
the  values  of  each  of  the  three 
attributes,  for  the  entire  industry,  must 
meet  the  minimal  conditions  outlined  in 
the  explanations  of  sections  761.3 
through  761.5,  or  be  projected  to  met 
those  conditions  within  two  years  of  the 
time  of  assessment. 

The  methodology  proposed  by  EIA 
recognizes  that  some  of  the  specified 
criteria  are  "primary"  measures  of  the 
uranium  industry's  capability,  whereas 
others  are  "secondary."  The  primary 
criteria  which  define  the  three  attributes 
are  the  following — 

Resource  Capability:  whether 
domestic  economic  uranium  reserves 
can  supply  all  domestic  needs  for  a 
future  ten-year  period; 

Operational  Capability:  the  level  of 
domestic  uranium  production  capacity 
sufficient  to  meet  projected  domestic 
nuclear  power  needs  for  a  ten-year 
period; 

Financial  Capability:  the  ability  of  the 
domestic  uranium  industry  to  obtain 
funds  adequate  to  finance  the  level  of 
production  capability  defined  under 
operational  capability. 

The  secondary  criteria  are  partial 
contributors  to  the  primary  criteria.  For 
example,  the  size  of  domestic  uranium 
reserves  (the  measure  of  resource 
capability)  would  be  increaed  by 
domestic  uranium  exploration, 
expenditures  (Statutory  Criterion  No.  5) 
but  decreased  by  domestic  uranium 
production  (Statutory  Criterion  No.  8).  In 
addition,,  the  number  of  known  uranium 
deposits  that  would  be  considered 
"economic"  depends  on  future  market 
conditions,  primarily  projected  uranium 
price  levels  (Statutory  Criterion  No.  8). 

The  relationships  among  the  primary 
and  secondary  criteria  are  outlined  in 
the  following  table: 
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The  resource  capability  measure  is 
addressed  in  S  761.3.  Based  on  Statutory 
Criterion  No.  4.  this  measure  will  be  a 
ration  of  domestic  economic  uranium 
reserves  to  ten-ysfU'  forward  domestic 
utility  requirements. 

The  EIA  will  use  its  official  estimates 
of  known  reserves,  with  associated 
measures  of  economic  extraction 
difficulty,  to  measure  the  current  status 
of  reserves.  Although  these  Government 
estimates  traditionally  are  reported  as 
quantities  of  uranium  recoverable  to 
various  levels  of  "forward  cost"  the 
associated  levels  of  economic  extraction 
will  be  reconstituted  in  terms  of 
"minimum  acceptable  sales  price 
(MASP),"  including  an  allowance  for 
return  on  investment,  income  taxes, 
interest  expense,  and  other  factors 
beyond  Uiose  normally  included  in  the 
forward-cost  concept 

As  a  benchmark  against  which  to 
determine  the  "economic"  quantity  of 
uranium  reserves  at  any  particualr  time, 
EIA  will  use  an  average  of  prices  in 
actual  supply  contracts,  as  reported  by 
U.S.  electric  utility  companies  and 
uranium  producers  on  Form  EIA-4ig 
("Survey  of  U.S.  Uranium  Marketing 
Activity").  The  economic  price 
benchmark  will  be  the  average  of 
unescalated  prices  in  contract-price  type 
contracts  and  floor  prices  in  market- 
price  type  contracts,  weighted  by  the 
quantity  of  uranium  actually  under 
contract  for  future  delivery  at  these 
prices. 

The  quantity  of  "economic"  reserves 
will  be  derived  by  adjusting  the  EIA 
reserve  estimates  to  MASP  and 
determining  the  cumulative  quantity  of 
domestic  reserves  relating  to  the 
economic  price  benchmark. 

The  denominator  of  the  reserve 
forward  coverage  ratio  (i.e., 
requirements]  will  be  determined  from 
information  collections  which  provide 


the  sum  of  all  supply  contracts  and 
options  in  place  with  domestic  utilities 
plus  the  utilities'  reported  uncontracted 
requirements  over  the  future  ten-year 
period.  The  resulting  quantity  of 
requiremoits  will  represent  (he  ten-year 
cumulative  quantity  of  uranium 
expected  to  be  delivered  to  domestic 
utilities  over  the  future  ten-year  period. 

The  ELA  proposes  to  estimate  the 
value  of  projected  reserves  at  future 
times,  under  various  markets 
assumptiiRu,  as  well  as  considering  the 
current  value.  In  addition  to  current 
reserves,  projected  reserves  will  include 
reserves  that  could  be  developed  in  the 
future  based  upon  currently  estimated 
potential  resources.  The  ratio  will  be 
calculated  as  follows.  The  numerator  of 
the  projected  reserve  forward  coverage 
ratio  will  consist  of  the  current  status  of 
economic  reserves,  adjusted  for 
estimations  of  restilts  of  exploration 
activities  (Statutory  Criterion  Na  S)  and 
projected  price  levels  (Statutory 
Criterion  Na  8),  bat  reduced  by 
projected  production  (Statutory 
CritericMi  No.  8).  The  denominator  of  this 
ratio  will  use  QA's  projections  of 
nuclear  power  plant  start-up  dates  and 
operating  factors,  adjusting  the 
uncontracted  portion  of  the  uramom 
requirements  definition  to  be  consistent. 
The  Operational  capability  attribute  is 
addressed  in  Section  761.4.  A 
determination  of  cq>erational  capability 
must  include  an  examination  of  the 
Nation's  stock  or  production  facilities 
(i.e.,  mines,  mills,  etc.]  and  the 
manpower  that  are  required  to  produce 
uranium  concentrate  from  reserves  in 
the  ground.  This  attribute  will  be 
measured  by  a  primary  criterion — 
Statutory  Criterion  No.  7  ("the  level  of 
domestic  uranium  production  capacity 
sufficient  to  meet  projected  domestic 
nuclear  power  needs  for  a  ten-year 
period"). 

A  production  capability  coverage 
ratio  will  be  used  to  determine  the 
current  value  of  this  attribute.  The  ratio 
will  be  calculated  as  follows.  The 
numerator  of  this  ratio  will  be  EIA's 
estimate  of  the  quantity  of  uranium  that 
the  domestic  uranium  industry  could 
supply  over  a  future  ten-year  period 
Estimates  will  be  based  on  the  capacity 
of  operating  facilities;  the  technical 
ability  to  reopen  shut  down  facilities: 
and  the  status  and  potential  capability 
of  facilities  under  development  or 
planned  The  denominator  of  this  ratio 
will  be  the  total  quantity  of  uranium  for 
delivery  to  domestic  utilities. 

The  EIA  proposes  to  estimate  the 
value  of  projected  production,  at  future 
times  and  under  various  market 
assumptions,  based  upon  projected 


uranium  requirements  (Statutory 
Criterion  No  2).  forei^  imports 
(Statutory  Criterion  Na  3).  employment 
and  capital  investment  (Statutory 
Criterion  No.  6).  and  projections  of 
domestic  production  and  price  levels 
(Sututory  Criterion  No.  8). 

To  make  a  determination  of  industry 
viability,  minimum  value  of  one  for  the 
current  ratio  ««rill  be  required,  or  a 
minimum  value  of  one  projected  %vithin 
two  years  of  the  year  oiF  the  assessment 
The  nimierator  of  this  ratio  is  related  to 
the  technical,  engineering  capability  <^ 
the  domestice  industry  to  produce 
uranium,  if  required,  to  meet  total 
domestic  utility  needs.  As  such,  the  ratio 
does  not  include  economic 
considerations. 

Section  76.5  addresses  the  importance 
of  the  financial  status  of  individual  firms 
within  an  industly  and  for  the  industry 
as  a  whole.  A  firm,  or  industiy.  can 
possess  an  abtmdance  of  technical 
ability  to  develop  its  productive 
capabilities,  but  wnthont  a  healthy 
financial  environmental,  there  will  be  a 
reduction  in  the  likelihood  that  available 
resources  and  technical  abihty  will  be 
adequately  utilized.  Conversion  of 
productive  potential  into  actual 
capabiUty.  which  is  essential  for  the 
long-nm  health  of  an  industry,  will  occur 
when  the  expectation  of  an  adequate 
return  on  investment  is  accompanied  by 
an  adequate  supply  of  funds.  To  assess 
the  financial  capability  of  the  domestic 
uranium  mining  and  milling  industry, 
there  will  be  a  need  for  financial  data  of 
the  type  normally  contained  in  basic 
financial  statements,  namely  Income 
Statements,  Balance  Sheets,  and 
Statements  of  Changes  in  Financial 
Conditions  (Le..  Working  Capital),  as 
well  as  data  regarding  changes  in 
Property.  Plant  and  Equipment  aiul  the 
related  Reserve  for  Accumulated 
Depreciation,  Depletion  and 
Amortization.  The  information  that  EIA 
believes  will  be  necessary  is  explained 
in  greater  detail  below.  In  addition,  it  is 
contemplated  that  supplementary 
information  concerning  capital  and 
exploration  expenditures  would  also 
continue  to  be  requested. 

From  absolute  dollar  amounts,  ratios 
can  be  developed  which  reflect  the 
financial  conditon  of  the  industry. 
Different  investors  may  view  the  status 
of  a  firm  (and  thus,  their  willingness  to 
invest  in  such  a  firm)  fiom  different 
perspectives  due  to  the  diverse  nature  of 
their  primary  objectives.  For  example, 
the  lender  of  short-term  funds  would 
have  different  concerns  than  the  lender 
of  long-term  funds.  Accordingly,  ELA 
plans  to  utilize  a  number  of  financial 
ratios,  as  appropriate,  to  measure  the 
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uranium  industry's  ability  to  obtain 
funds  for  different  investment  purposes. 

The  proposed  rule  in  8  761.7  sets  forth 
the  types  of  information  EIA  *vill  request 
to  determine  whether  the  criteria 
ouUined  §S  761.3  through  761.5  have 
been  met.  Some  of  this  information  will 
be  obtained  from  forms  which  domestic 
companies  engaged  in  uraniiun 
commerce  currently  submit  to  EIA. 

For  example,  EIA  will  use  the  Form 
EIA-491  A  and  B.  "Survey  of  United 
States  Uranium  Marketing  Activity." 
and  Form  EIA-717.  "Survey  of  U.S. 
Uranium  Exploration  Activity,"  which 
have  received  the  approval  of  the  Office 
of  Management  and  Budget  (OMB).  The 
EIA  will  develop  additional  forms  to 
collect  Hnancial  information,  which  will 
be  submitted  to  OMB  for  approval  prior 
to  requiring  informationfrom  industry. 
Examples  of  the  types  of  financial 
information  are: 

1.  Income  Statement 

a.  Operating  revenues  from  sales  of 
uranium  concentrate  and  related  mining 
and  milling  expenses. 

b.  Operating  revenues  and  expenses 
related  to  sales  of  uranium  concentrate 
purchased  from  third  parties. 

c.  Royalty  income. 

d.  Income  tax  expense — current  and 
deferred. 

e.  Detailed  components  of  other 
income  and  expense  items. 

Z  Balance  Sheet 

a.  Detailed  components  of  Current 
Assets. 

b.  Detailed  components  of  Noncurrent 
Assets  such  as: 

i.  Gross  Property.  Plant,  and 
Equipment  (PP&E)  less  Accumulated 
Depreciation.  Depletion  and 
Amortization  (DD&A). 

ii.  Idle  Facilities  less  Accumulated 
DD&A 

iii.  Investments  in  Partnerships 

iv.  Investment  and  Advances  to 
Unconsolidated  Affiliates 

c.  Detailed  components  of  Current 
Liabilities. 

d.  Detailed  components  of  Noncurrent 
Liabiities  such  as: 

i.  Long-Term  Debt 
ii.  Advances  from  Affiliated 
Organizations 
iii.  Deferred  Credits 
iv.  Shareholders'  equity 

3.  Statement  of  Changes  in  Financial 
Position 

a.  Detailed  components  of  Funds  From 
Operations. 

b.  Detailed  components  of  Other 
Sources  of  Funds  including  issuance  of 
long-term  debt  and  equity  and 
disposition  of  PF&E. 


c.  Detailed  components  of  Uses  of 
Funds  such  as: 

i.  Additions  to  PP&E 

ii.  Additions  to  Investment  and 
Advances  to  Affiliates 

iii.  Reduction  in  Long-Term  Debt 

iv.  Acquisition  of  Assets  of  Operating 
Concerns 

The  EIA  Solicits  any  comments  which 
would  aid  in  developing  the  form  to 
collect  financial  data  to  implement  this 
regulation.  The  EIA  is  particulary 
interested  in  comments  concerning: 

•  Identifying  problems  that  might  be 
involved  in  preparing  financial  data  for 
only  the  domestic  uranium  mining  and 
milling  segment,  such  as:  the  allocation 
of  general  corporate  overhead  of  a 
parent  company  to  uranium  activities; 
income  tax  considerations  where  the 
uranium  entity  is  a  subsidiary  of  a 
parent;  allocation  of  uranium  income 
and/or  assets  and  liabilities  to  domestic 
and  foreign  operations;  transfer  price 
considerations;  treatment  of  costs  and 
revenues  of  by-products;  etc. 

•  Suggestions  as  to  the  appropriate 
level  of  detail  for  which  data  should  be 
collected  (e.g.,  should  expenditures  for 
PP&E  be  broken  down  to  include  the 
details  for  mining  activities,  milling 
activities,  buildings,  etc.). 

•  Any  technical  problems  Involved  in 
providing  financial  data  of  the  type 
previously  described  and  an  assessment 
of  the  significance  of  any  burden  that 
might  be  encountered  in  providing  the 
data. 

•  Appropriate  accounting  principles 
to  follow  in  preparing  the  financial 
statements. 

•  Comments  on  specific  financial 
items  that  may  be  particularly 
meaningful  in  assessing  viability. 
Accordingly,  the  DOE  proposes  to  add 
10  CFR  Part  761  and  to  invite  public 
comment  on  the  proposed  rule. 

n.  Rulemaking  Requirement 

A.  Section  50 J  of  the  DOE 
Organization  Act-  Under  Section  501(c) 
of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7191(c)),  the 
DOE  is  not  bound  by  the  requirements 
of  subsections  (b),  (c),  and  (d)  of  that 
Act  with  respect  to  the  promulgation  of 
regulations  if  the  Secretary  of  Energy 
determines  that  no  substantial  issiie  of 
fact  or  law  exists  and  that  the 
regulations  in  question  are  unlikely  to 
have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  small  businesses.  Where 
it  is  determined  that  no  substantial  issue 
or  impact  exists,  regulations  may  be 
promulgated  in  accordance  with  Section 
533  of  Title  5  of  the  United  States  Code. 

The  DOE  does  not  believe  that  these 
regulations  raise  substantial  issues  of 


law  or  fact  or  will  have  a  substantial 
impact  on  the  Nations's  economy  or 
large  numbers  of  individuals  or  small 
businesses;  accordingly,  they  are  being 
promulgated  in  accordance  with  5  U.S.C. 
553. 

B.  National  Environmental  Policy  Act- 
The  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321  et  seq.,  requires 
Federal  agencies  to  prepare  detailed 
statements  on  prospects  for  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  DOE  has  determined  that  the 
establishment  of  criteria  to  assess  the 
viability  of  the  domestic  uranium 
industry  does  not  significantiy  affect  the 
quality  of  the  human  environment; 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

C.  Executive  Order  12291:  Section  3  of 
Executive  Order  (E.O.)  12291  (46  FR 
13193,  February  19, 1981)  requires  that 
DOE  determine  whether  a  rule  is  a 
"major  rule."  as  defined  by  Section  1  (b) 
of  E.0. 12291.  and  prepare  a  regulatory 
impact  analysis  for  each  major  rule. 
Since  this  proposal  establishes  criteria 
which  will  serve  as  a  basis  for  the 
annual  reports  to  the  Congress  and  the 
President  on  the  viability  of  the 
domestic  uranium  mining  and  milling 
industry,  DOE  has  determined  that  the 
proposed  rule  does  not  meet  the  E.O. 
12291  definition  of  a  major  rule  as  one 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  Individual  industries; 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

D.  Regulatory  Flexibility  Ad- 
Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  the  DOE  finds  that  Sections  603 
and  604  of  the  Act  do  not  apply  to  this 
proposed  rule  because  its  promulgation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  the  proposal  merely 
established  criteria  which  will  be  used 
to  assess  the  viabihty  of  the  domestic 
uranium  industry  in  the  annual  reports 
to  the  Congress  and  the  President. 
Therefore,  DOE  certifies,  as  required  by 
Section  605(b),  that  the  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 
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E.  Paperwork  Reduction  Act-  The 
forms  which  will  be  used  to  collect  the 
informatioii  outlined  in  section  671.7 
either  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  PaperwoA 
Reduction  Act  of  1900,  44  U.S.C  3501.1 
et  seq.,  and  procedures  implementing 
that  Act.  5  CFR  1320.1  et  seq..  or  will  be 
submitted  for  approval  in  accordance 
with  those  procedures  when  the  forms 
are  developed. 

ni.  Procednret  br  Public  Hearings  and 
Presenting  Ccmfidential  Comments 

Any  person  or  representative  of  a 
group  may  make  a  written  or  oral 
request  for  an  opportunity  to  make  oral 
presentation  at  the  public  hearings.  Such 
request  must  be  received  no  later  than  3 
working  days  before  the  appropriate 
hearing.  All  reasonable  means  will  be 
used  to  notify  requestors  of  specific 
times  and  the  suggested  number  of 
copies  of  their  presentations  for  the 
record.  Those  present  at  the  hearing 
who  would  like  to  speak  but  who  have 
not  pre-registered  will  be 
accommodated  if  time  permits. 
Verbatim  transcripts  will  be  made  of  all 
sessions. 

It  would  be  helpful  if  the 
person  making  the  request  would 
describe  briefly  the  interest  concerned: 
if  applicable,  indicate  why  she  or  he  is  a 
proper  representative  of  the  group 
having  such  an  interest;  and  provide  a 
phone  number  where  she  or  he  may  be 
contacted  during  working  hours.  While 
an  attempt  will  be  made  to 
accommodate  all  who  wish  to  be  heard, 
it  may  not  be  practical  to  do  so,  and  EIA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  these  hearings,  to 
schedule  their  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Although  time  constraints  may  limit  the 
number  of  persons  who  will  be  allowed 
to  speak,  EIA  will  consider  all 
comments  submitted.  Time  allotted  to 
each  presentation  may  be  limited  based 
on  the  number  of  persons  requesting  to 
be  heard.  A  presiding  officer  will  be 
designated  to  conduct  the  hearings. 
These  hearings  will  not  be  judicial  or 
evidentiary-type  hearings.  Questions 
may  be  asked  only  by  those  conducting 
the  hearings.  As  a  rule,  oral 
presentations  shall  be  limited  to  10 
minutes.  Any  additional  testimony  may 
be  submitted  in  writing. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer.  A  transcript  of  the  hearing  will 
be  made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  in  EIA  and  made  available  for 
inspection  at  the  DOE  Freedom  of 


Information  Office,  Room  lE-lflO,  1000 
Independence  Avenne,  SW., 
Washington.  D.C.  20585,  between  the 
hours  of  ftOO  a.m.  and  4M)  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

In  addition,  all  written  comments 
received  on  the  proposed  rules  will  be 
available  for  pubUc  inspection  at  the 
DOE  Freedom  of  Information  Office. 
Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  which  is  believed  to  be 
confidential  and  exempt  by  law  from 
pubUc  disclosure,  should  submit  one 
complete  copy  of  the  document  and  if 
possible,  10  copies  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  The  DOE  will  make  iU 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

Lists  of  Subjecto  in  10  CFR  Part  781 

Uranium,  Reporting  and 
recordkeeping  requirements. 

(Sec.  23(b)  Pub.  L  No.  97-415,  96  Stat.  2080 
(42  U.S.C.  2210b)) 

For  the  reasons  set  out  in  the 
preamble.  Part  761  of  Chapter  III  of  Title 
10  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  added  as  set  forth  below. 

Issued  in  Washington,  D.C.  August  11. 
1983. 

|.  Erich  Evered. 

Administrator,  Energy  information 
Administration. 

PART  761— CRITERIA  TO  ASSESS 
VIABIUTY  OF  DOMESTIC  URANIUM 
MINING  AND  MILUNG  INDUSTRY 

761.1  Purpose  and  scope. 

761.2.  Definitions. 

761.3  Resource  capability. 

761.4  Operational  capability. 

761.5  Financial  capability. 

761.6  Determination  of  viability. 

761.7  Reports  by  domestic  companies 
involved  in  uranium  cofflmerce. 

Authority:  Sec.  23(b).  Pub.  L.  No.  97-415, 98 
Stat  2060  (42  U.S.C.  2210b). 

§761.1    PurpoM  and  scop*. 

This  part  contains  the  regulations  of 
tjie  Energy  Information  Administration 
(EIA)  of  the  Department  of  Energy 
(DOE)  implementing  section  170B  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2011  et  seq.).  which  requires 
the  Secretary  of  Energy  to  monitor  and 
for  the  years  1983  to  1992  report 
annually  to  the  Congress  and  the 
President  a  determination  of  the 
viability  of  the  domestic  uranium  mining 
industry.  The  regulations  stated  here 


provide  for  the  establirimient  of  criteria 
which  shall  be  assessed  in  die  annual 
reports  and  information  collections 
necessary  to  detennine  if  the  criteria 
have  been  met. 


%n^Jt 
As  used  in  this  part 

(a)  "Statutory  Criterion  No.  1"  means 
an  assessment  of  whether  executed 
contracts  or  options  for  source  material 
or  special  nuclear  material  will  result  in 
greater  than  37  V4  percentum  of  actual  or 
projected  domestic  uranium 
requirements  for  any  two-consecutive- 
year  period  being  supplied  by  source 
material  or  special  nuclear  material 
from  foreign  sources; 

(b)  "Statutory  Criterion  No.  2"  means 
projections  of  uranium  requirements  and 
inventories  of  domestic  utilities  for  a 
ten-year  period: 

(c)  "Statutory  Criterion  No.  3"  means 
present  and  probable  future  use  of  the 
domestic  market  by  foreign  imports; 

(d)  "Statutory  Criterion  No.  4"  means 
whether  domestic  economic  reserves 
can  supply  all  future  needs  for  a  future 
ten-year  period; 

(e)  "Statutory  Criterion  No.  5"  means 
present  and  projected  domestic  uraniiun 
exploration  expenditures  and  plans; 

(f)  "Statutory  Criterion  No.  6"  means 
present  and  projected  employment  and 
capital  investment  in  the  uranium 
industry; 

(g)  "Statutory  Criterion  No.  7"  meana^ 
the  level  of  domestic  uranium 
production  capacity  sufficient  to  meet 
projected  domestic  nuclear  power  needs 
for  a  ten-year  period; 

(h)  "Statutory  Criterion  Na  8"  means 
a  projection  of  domestic  uranium 
production  and  uranium  price  levels 
which  will  be  in  effect  under  various 
assumptions  with  respect  to  imports. 

S  761.3    nasourca  capabMty. 

(a)  Components.  The  following 

components  will  be  used  to  determine 
the  current  and  future  values  assigned  to 
this  attribute: 

(1)  Statiitoiy  Criterion  No  2. 

(2)  Statutory  Criterion  No  3. 

(3)  Statutory  Criterion  No  4. 

(4)  Statutory  Criterion  No  5. 

(5)  Statutmy  Criterion  No  8. 

(b)  Current  Status.  A  forward 
coverage  ratio  of  economic  reserves  to 
ten-year  forward  requirements  will  be 
used  to  determine  the  current  status  of 
this  attribute.  This  ratio  will  be 
calculated  as  follows: 

(1)  The  numerator  will  be  the  fraction 
of  EIA's  official  estimates  of  uranium 
ore  reserves  which  is  judged  to  be 
economically  marketable  as  uranium 
concentrate.  This  judgment  will  be  made 
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by  comparing  average  production  cost 
(including  an  allowance  for  return  on 
investment,  income  taxes,  interest 
expense,  depletion  allowance, 
depreciation,  and  other  financial 
factors)  with  the  quantity-weighted 
average  of  prices  imbedded  in  all 
existing  contracts  involving  at  least  one 
domestic  party. 

(2)  The  denominator  (i.e., 
requirements)  will  be  determined  from 
information  collections  which  provide 
estimates  of  total  uranium  required  to  be 
delivered  over  the  futiu*  ten-year  period 
to  domestic  utilities,  after  allowing  for 
use  of  their  uranium  inventories. 

(c)  Projected  Status.  The  EIA  will 
estimate  the  value  of  this  attribute  at 
future  times,  under  various  market 
assumptions.  This  projected  ratio  will  be 
calculated  as  follows: 

(1)  The  numerator  of  the  projected 
reserve  forward  coverage  ratio  consists 
of  the  current  status  of  economic 
reserves,  adjusted  by  the  components 
listed  in  paragraph  (a)  (4)  and  (5). 

(2)  The  denominator  of  this  ratio  will 
utilize  EIA's  projections  of  nuclear 
power  plant  start-up  dates  and 
operating  factors,  adjusting  the  uranium 
requirements  definition  to  be  consistent. 

(d)  Viability  Threshold.  A  minimum 
value  of  one  for  the  current  ratio  will  be 
required  for  industry  viability,  or  a 
minimum  value  of  one  projected  within 
two  years  of  the  year  of  the  assessment. 

STSI^    Ofxrationai  c^MbMty. 

(a)  Components.  The  following 
components  will  be  used  to  determine 
the  current  and  future  values  assigned  to 
this  attribute: 

(1)  Statutory  Criterion  No.  2. 

(2)  Statutory  Criterion  No.  3. 

(3)  Statutory  Criterion  No.  6. 

(4)  Statutory  Criterion  No.  7. 

(5)  Statutory  Criterion  No.  8. 

(b)  Current  Status.  A  production 
capability  coverage  ratio  will  be  used  to 
determine  the  current  value  of  this 
attribute.  The  ratio  will  be  calculated  as 
follows: 

(1)  The  numerator  of  this  ratio  will  be 
EIA's  estimate  of  the  quantity  of 
uranium  that  the  domestic  uranium 
industry  could  supply  over  a  future  ten- 
year  period.  Such  estimates  will  be 
based  on  the  capacity  of  operating 
facilities,  the  technical  ability  to  reopen 
shut  down  facilities,  and  the  status  and 


potential  capability  of  facilities  under 
development  or  planned. 

(2)  The  denominator  of  this  ratio  will 
be  identical  to  that  of  the  resource 
capability  attribute,  namely  the  total 
quantity  of  uranium  needed  to  be 
delivered  in  the  marketplace  to  domestic 
utilities. 

(c)  Projected  Status.  EIA  will  estimate 
the  value  of  this  attribute  at  future 
points  in  the  time  under  various  market 
assumptions  by  referring  to  the 
components  listed  in  paragraph  (a)  (1), 
(2).  (3).  and  (5). 

(d)  Viability  Threshold.  A  minimum 
value  of  one  for  the  current  ratio  will  be 
required  for  industry  viability,  or  a 
minimum  value  of  one  projected  within 
two  years  of  the  year  of  the  assessment. 

§781.5    Financial  capaMRty. 

(a)  Components.  The  following 
components  will  be  used  to  determine 
the  current  and  future  values  assigned  to 
this  attribute: 

(1)  Statutory  Criterion  No.  1. 

(2)  Statutory  Criterion  No.  2. 

(3)  Statutory  Criterion  No.  3. 

(4)  Statutory  Criterion  No.  5. 

(5)  Statutory  Criterion  No.  6. 

(6)  Statutory  Criterion  No.  7. 

(7)  The  working  capital  of  the  uranium 
industry,  net  property,  plant  and 
equipment  capitalization,  profits, 
availability  of  funds  and  uses  to  which 
the  funds  are  applied. 

(b)  A  financial  capability  ratio  will  be 
used  to  measure  the  domestic  uranium 
industry's  financial  ability  to  maintain 
operational  capability  in  the  year  of 
assessment. 

(1)  The  numerator  of  this  ratio  will 
be  ELA's  estimate  of  the  uranium 
industry's  ability  to  obtain  financing, 
based  on  its  actual  investment 
expenditures  and  the  components  listed 
above. 

(2)  the  denominator  of  this  ratio  will 
be  the  level  of  investment  required  to 
maintain  a  viable  operational  capability, 
as  described  in  section  761.4. 

(c)  Future  Status.  EIA  will  project  the 
financial  capability  ratio  which 
incorporates  the  uranium  mining  and 
milling  industry's  ability  to  obtain  funds 
in  relation  to  the  projected  investment 
requirements  to  maintain  an 
operationally  viable  domestic  industry. 
These  projections  will  include 


considerations  of  the  components  listed 
in  paragraph  (a)  (1)  through  (6). 

(d)  ViabiHty  Threshold.  A  minimum 
value  of  one  for  the  current  ratio  will  be 
required  for  industry  viability,  or  a 
minimum  value  of  one  projected  within 
two  years  of  the  year  of  the  assessment. 

{761.6    DafnnlnaMon  of  viability. 

The  domestic  uranium  mining  and 
milling  industry  will  be  deemed  viable 
when  the  values  of  each  of  the  three 
capability  attributes,  for  the  entire 
industry,  meet  the  viability  thresholds 
outlined  in  58  761.3(d),  761.4(d),  and 
761.5(d),  or  are  projected  to  meet  these 
thresholds  within  two  years  of  the  year 
of  the  assessment. 

§  761.7    Report  by  companies  Involved  fct 
domestic  uranium  commerce. 

Every  company  engaged  in  domestic 
uranium  commerce  shall  report 
periodically  tc  the  EIA,  in  accordance 
with  forms  and  instructions  issued  by 
EIA,  such  information  as  is  required, 
including  the  following: 

(a)  Inventories  of  and  requirements 
for  uranium  supplies. 

(b)  Terms  of  contractual  arrangements 
for  uranium  sales,  purchases,  loans  and 
other  similar  forms  of  commerce. 

(c)  Reserves  of  uranium-bearing  ore. 

(d)  Exploration,  development, 
construction,  production,  and  operation 
activities  concerning  uranium  supplies 

(e)  Capital  expenditures  and 
employment  for  uranium  exploration, 
development,  construction,  production, 
and  operation  activities. 

(f)  Financial  information  about 
uranium  exploration,  development, 
construction,  production,  and  operation 
activities,  such  as  that  contained  in: 

(1)  a  Balance  Sheet. 

(2)  a  Statement  of  Income. 

(3)  a  Statement  of  Changes  in 
Financial  Position. 

(4)  a  Statement  of  Changes  in 
Property,  Plant  and  Equipment  and  a 
related  Statement  of  Changes  in 
Accumulated  Depreciation,  Depletion 
and  Amortization,  which  will  provide 
data  similar  to  that  contained  in 
Schedules  V  and  VI  of  Securities  and 
Exchange  Commission  Form  10-K 
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PROPOSED  RULES 

Nuclear  information,  unclassified  controlled; 
identification  and  protection;  hearing  cancelled 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 

Austria 

European  Atomic  Energy  Community  (2 

otocuments) 

Energy  Information  Administration 

NOTICES 

Forms;  availability,  etc.: 
36878        Typical  net  monthly  bills  (Form  EIA-213); 
proposed  extension 


36874 


36876 
36876 
36877 
36875 
36877 


36874 


36825 


36874 
36873 


Engineers  Corpa 

NOTKtS 

Environmental  statements;  availalNlity,  etc: 
36872        Roan  Creek  Basin.  DeBeque.  Garfield  and  Mesa 
Counties,  Colo. 

Environmental  Protection  Agency 

PULES 

Air  quality  implementation  fAanK  approval  and 

promulgation;  various  States: 

36818  Michigan 

36819  Oklahoma 
36819    Texas 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
36942        Copper  forming 
NOTICES 

36890     Agency  information  collection  activities  under 

OMB  review 
36890     Pesticides;  receipts  of  State  registration;  correction 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
36806        Sikorsky 
36806     Restricted  areas 

PROPOSED  RULES 
36828     Airport  aid  program,  approval  of  layout  plans 
36827     Control  zones 
36826     Rulemaking  petitions;  summaiy  and  disposition 

NOTICES 

36936     Exemption  petitions;  summary  and  disposition 

Technical  standard  orders: 
36936        Child  restraint  systems 

Federal  Crop  Insurance  Corporation 

NOTICES 

36870     Dishonored  negotiable  instruments;  charges 
Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

36878  Alle^eny  Power  Service  Corp. 

36879  Arkansas  Louisiana  Gas  Co. 
36879        Arkansas  Power  &  Light  Co. 

36879  Bangor  Hydro-Electric  Co. 

36881  Brewton,  Ala.,  et  al. 

36880  Carnegie  Natural  Gas  Co.  et  al. 

36880  Cenb^l  Hudson  Gas  ft  Electric  Corp.  (2 
docimients) 

36882  Columbia  Gas  Transmission  Corp. 

36883  Commonwealth  Electric  Co. 
36883        Duke  Power  Co. 

36883        El  Paso  Natural  Gas  Co. 

36883  Empire  District  Electiic  Co. 

36881  Fairhope,  Ala.,  et  al. 

36884  Florida  Power  &  Li^t  Co. 

36884  Houston  Lighting  ft  Power  Co. 

36885  Kentucky  Utilities  Co. 

36885        Lockhart  Power  Co.  (2  documents) 

36885        MetropoUtan  Edison  Co. 

36885        Michigan  Wisconsin  Pipe  Line  Ca 
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36886 

36887 
36887 
36887 
36888 
36888 
36889 
36888 
36889 
36889 

36980- 
36991 


36884 
36886 


36890 
36891 


36891 
36939 


36937 


36853 


36893 


36970 


36978 


36893 


Natural  Gas  Pipeline  Co.  of  America 

Northern  Michigan  Exploration  Co. 

Northwest  Alaskan  Pipeline  Co. 

Padfic  Offshore  Pipeline  Co. 

Pubhc  Service  Co.  of  New  Hampshire 

South  Carolina  Electric  &  Gas  Co. 

Texas  Gas  Transmission  Corp. 

United  Gas  Pipe  Line  Co.  et  al. 

Utah  Power  &  Light  Co. 

Wisconsin  Public  Service  Corp. 
Natural  Gas  Policy  Act: 

Jiuisdictional  agency  determinations  (3 

documents) 
Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

Hytrans,  Inc. 

North  County  Resource  Recovery  Associates 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Albertville  Bancshares.  Inc..  et  al. 

Merchants  Bancorp,  Inc. 
Bank  holding  companiesr  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC  et  al. 
Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Atlanta  International  Insurance  Co.;  termination 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours: 
establishment,  etc. 

General  Services  Administration 

NOTICES 

Property  management: 
Passenger  transportation  services;  purchases  by 
credit  charge  cards  and  travelers  checks; 
deviation  authority 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Health  Resources  and 
Services  Administration;  National  Institutes  of 
Health;  Public  Health  Service;  Social  Security 
Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Peer  review  organization  (PRO)  area 
designations;  utilization  and  quality  control 

NOTICES 

Medicare: 
Peer  review  organization  (PRO)  area 
designations;  utilization  and  quality  control 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Family  medicine,  predoctoral  training 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service. 

Internal  Revenue  Service    < 

RULES 

Employment  and  income  taxes: 
36807        Tips;  reporting  by  food  and  beverage 
establishments;  Hnal 

NOTICES 

Meetings: 
36938        Commissioner's  Advisory  Group 

International  Trade  Administration 

NOTICES 

Antidumping: 
36870        Unrefined  montan  wax  from  East  Germany 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
36822        National  Motor  Freight  Classification  policy 
statement;  compliance  date  postponed 
Tariffs  and  schedules: 
36822        Railroad  transportation  contracts;  reporting 
requirements  for  wood  pulp,  wood  chips, 
pulpwood.  and  paper 

NOTICES 

Motor  carriers: 
36912        Finance  applications 
3691 1         National  Bus  Traffic  Association.  Inc.;  rate 

bureau  agreement;  inquiry 
36914,       Permanent  authority  applications  (2  documents) 
36920 
36923        Temporary  authority  applications 

Motor  carriers;  control,  purchase,  and  tariff  fihng 

exemptions,  etc.: 
36927        Bums  Trucking,  Inc..  et  al. 

Railroad  operation,  acquisition,  construction,  etc.: 
36911         Kansas  City  Connecting  Railroad  Co. 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 
36909        Montana;  cancellation 

Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

36909  Wyoming 

Legal  Services  Corporation 

RULES 
36820     Governing  bodies;  composition  of  recipient  Boards; 

final  guideline 

PROPOSED  RULES 
36845     Refimding  denial  procedures 

Management  and  Budget  Office 

NOTICES 

36996     Budget  rescissions  and  deferrals 
Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 
operations: 

36910  Central  and  Northern  California;  5-year  leasing 
schedule 
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Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
36910        Mobil  Producing  Texas  &  New  Mexico  Inc. 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
36846        Child  restraint  systems;  motor  vehicles  and 
aircraft  combined  in  single  standard 


36932        Virginia  Electric  ft  Power  Co. 

Meetings: 
36929        Reactor  Safeguards  Advisory  Committee; 
proposed  schedule 

Pacific  Northwest  Clectilc  Power  and 
Conservation  Planning  Councfl 

NOTICES 
36932     Columbia  River  Basin  fish  and  wildlife  program; 
amendment  recommendations 


36896 
36894 

36895 
36896 

36894 

36895 

36894 

36895 


36823 


36823 


36871 


36911 


36873 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Aging  National  Advisory  Council 
Cancer  Institute,  National;  malignant  melanoma 
precursors  conference 
Eye  National  Advisory  Council 
Heart.  Lung  and  Blood  Institute,  National; 
hypertriglyceridemia  treatment  conference 
Heart,  Lung  and  Blood  Institute,  National; 
Scientific  Counselors  Board 
Heart  Lung,  and  Blood  National  Advisory 
Council 

National  Library  of  Medicine;  Scientific 
Counselors  Board 
Research  Resources  National  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

RULES  4 

Fishery  conservation  and  management: 

Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 

Wash.;  interim;  extension  of  time 
Tuna,  Atlantic  fisheries: 

BlueHn  tuna;  quota 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council 


36816 


Pension  Benefit  Guaranty  Corporation 

RULES 

Plan  benefits  valuation: 

Non-multiemployer  plans;  interest  rates  and 

factors 


National  Park  Service 

NOTICES 

Land  and  water  conservation  fund  State  assistance 
program;  draft  Title  VI  guidelines;  availability 


National  Technical  Information  Service 

NOTICES 
36871     Inventions,  Government-owned;  availability  for 
licensing 


Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 


36930 


Nuclear  Regulatory  Commission 

NOTICES 

Apphcations,  etc.: 
Tennessee  Valley  Authority 


Personnel  Management  Office 

RULES 

Pay  administration: 
36803        Overtime  work,  computing  fractional  hours 

Public  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 

36896  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

36897  Centers  for  Disease  Control 

36898  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

36934  Seafirst  Corp. 
36933        Wilson  Foods  Corp. 

Smail  Business  Administration 

PROPOSED  RULES 

Business  loan  policy: 
36825        Veterans  loan  program 

NOTICES 

Applications,  etc.: 
36936        Basic  Investment  Corp. 

36935  Vicksburg  Small  Business  Investment  Co. 
License  surrenders: 

36935  Krasne  Fund  for  Small  Business,  Ina 
Meetings;  regional  advisory  coimcils: 

36936  Missouri 

Social  Security  Administration 

PROPOSED  RULES 
Supplemental  security  income: 
36831        Disability  cases;  reconsideration  level 

NOTICES 

Organization,  functions,  and  authority  delegations: 
36908        Civil  Rights  and  Equal  Opportunity  Office  et  al. 

36899  System  Operations  OfHce  et  al. 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
Highway  Traffic  Safety  Adminstration. 

Treasury  Department 

See  Fiscal  Service;  Internal  Revenue  Service. 


VI 
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PartH 
38942     Environmental  Protection  Agoicy 

Partm 

38970     Department  of  Health  and  Hmnan  Services,  Health 
Care  Financing  Administration 

PartIV 
38980     Department  of  Energy,  Federal  Enei^gy  Regulatory 
Commission 

Party 
38998     Office  of  N4anagement  and  Budget 
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Titles— 

The  President 


Presidential  Documents 


Prodamatian  5BBZ  of  August  U,  IMS 

200di  AmiivOTsaiy  of  Ae  Signing  of  tfie  Treaty  of  Paris 

By  tiie  President  of  die  United  States  of  America 

A  Proclamation 

On  September  3, 1983,  we  celebrate  the  200th  anniversary  of  the  aigning  of  the 
Treaty  of  Paris,  which  brought  our  War  of  Independence  from  Great  Britain  to 
a  successful  and  formal  conclusion. 

When  our  Founding  Fathers  boldly  declared  our  independence  in  1778,  our 
fledgling  Nation  began  a  seven-year  struggle  for  its  freedom  and  survival;  at 
no  other  time  in  our  history  has  our  security  and  existence  been  so  severely 
threatened.  Yet  we  emerged  from  the  Revolutionary  War  a  united  and  sover- 
eign Nation. 

In  the  Treaty  of  Paris,  Britain  formally  acknowledged  the  independence  of  the 
United  States  of  America.  This  "American  Birth  Certificate"  inaugurated  an 
era  of  peace  for  the  new  Nation  which  led  to  the  adoption  of  the  Constitution 
of  the  United  States  of  America  on  September  17, 1787. 

It  is  only  fitting  that  this  Treaty  was  signed  in  Paris,  the  capital  of  our  oldest 
ally,  thereby  recognizing  the  extraordinary  role  France  played  in  securing  the 
independence  of  die  United  States  in  fulfillment  of  the  obligations  it  assumed 
in  the  Franco- American  Alliance  of  177a 

The  American  Peace  Commissioners  who  negotiated  the  Treaty — ^John  Adams, 
Benjamin  Franklin,  and  John  Jay— carried  to  Paris  the  aspirations  of  a  peaceful 
Nation  willing  and  able  to  defend  its  sovereignty.  The  brave  Americans  who 
fought  for  our  Nation's  independence  ensured  that  Adams,  Franklin,  and  Jay 
could  negotiate  fiom  a  position  of  strength  to  achieve  an  agreement  with  just 
and  equitable  provisions.  Their  efforts  gained  respect  for  the  United  States 
among  nations  of  Europe  and  the  world — an  achievement  considered  the 
greatest  triumph  in  the  history  of  American  diplomacy. 

The  Treaty  of  Paris  was  the  first  step  toward  an  aUiance  with  Great  Britain 
which  has  grown  stronger  through  two  centuries  to  become  one  of  our  most 
important  alliance  relationships.  PoUtical,  cultural  economic  and  defense  ties 
between  our  two  nations  are  firm  and  lasting.  The  solidarity  we  and  all  our 
allies  demonstrated  at  the  recent  Williamsburg  Summit  is  the  heritage  of  the 
Treaty  of  Paris  and  confirms  again  our  Nation's  willingness  to  pursue  peaceful 
relations  and  our  desire  to  befriend  those  others  who  share  our  commitment  to 
democracy  and  liberty. 

In  tribute  to  the  remarkable  accomplishments  of  the  Treaty  of  Paris,  the 
Congress  of  the  United  States,  by  House  Joint  Resolution  321,  has  authorized 
and  requested  the  President  to  issue  a  proclamation  which  would  designate 
September  3,  1983,  as  a  day  of  national  celebration  of  this  monumental 
document. 
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NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  September  3.  1983,  as  a  day  to  celebrate  the 
signing  of  the  Treaty  of  Paris,  and  I  invite  the  people  of  this  Nation  to  observe 
that  day  with  appropriate  ceremonies  to  honor  the  spirit  of  peace  and  liberty 
which  the  Treaty  represents. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


PH  Doc  83-22405 
Filed  8-12-83:  10:27  am] 
Billing  code  3195-01-M 
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[FR  Doc  83-22*06 
Filed  8-12-63;  l(fc28  am) 
Billing  code  319»-01-M 


Presidential  Documents 


Proclamation  5083  of  August  11.  1963 

Minority  Enterprise  Development  Week*  1963 

By  die  Presidoit  of  die  United  States  of  America 

A  Prodamatiim 

The  entrepreneurial  spirit  underlies  our  free  enterprise  system  and  is  one  of 
the  principal  sources  of  America's  strength. 

Ownership  of  one's  own  business  is  an  aspiration  held  by  many  Americans. 
Minority  Americans  share  fiilly  in  this  aspiration.  Hie  success  of  minority 
business  enterprise  demonstrates  that  hard  work  and  individual  determination 
can  serve  as  a  powerful  engine  for  social  mobility  and  economic  progress. 

As  a  Nation,  we  are  indebted  to  minority  entrepreneurs  for  their  contributions 
to  our  economic  well-being.  They  bring  innovative  products  and  services  to 
the  marketplace,  create  jobs,  and  provide  training  to  thousands  of  workers. 

Our  chaUenge  today  is  to  enhance  the  ability  of  minority  Americans  to 
participate  more  fully  in  the  maricet  economy  and  to  achieve  greater  economic 
independence. 

In  my  December  17. 1982,  statement,  I  promised  to  designate  the  first  full  week 
in  October  each  year  to  honor  the  many  valuable  contributions  minority 
businessmen  and  businesswomen  make  to  our  society. 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  2  through  October  8, 1983. 
as  Minority  Enterprise  Development  Week,  and  I  call  upon  all  Americans  to 
join  together  with  minority  business  enterprises  across  the  country  in  appro- 
priate observances. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  11th  day  of 
August  in  the  yesir  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ei^th. 
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[FR  Doc.  83-22407 
Filed  8-12-83:  10-.29  am] 
Billing  code  3196-01-M 


Executive  Order  12437  of  August  11,  1983 
Fuel  Use  Prohibitions 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  Umted  States  of  America,  and  in  order  to  eliminate  unnecessary  adminis- 
trative burdens  and  costs  associated  with  the  conversion  of  certain  Federal 
powerplants  to  alternative  sources  of  fuel  as  required  by  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (92  Stat  3289),  it  is  hereby  ordered  that 
Executive  Order  No.  12217  is  revoked. 


THE  WHITE  HOUSE, 
August  11,  1983. 
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Rules  and  Regulations 


Ffldml 

VoL  4a  Na  1S6 

Mondajr.  Augoat  U,  1983 


Thit  taction  of  ttw  FEDERAL  REGISTER 
contains  regUBlory  documents  having 
general  appicability  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  oodHied  in 
the  Code  of  Federal  Regulations,  wfiicti  is 
putHished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

Tlie  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  twoks  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 

II      ■ 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5  CFR  Parts  550  and  551 

Pay  Adminiatration  (GefMraQ  and 
Federal  Pay  AdmWalf atlon  Under  tha 
Fair  Labor  Standarda  Act;  Computing 
Fractional  Hours  of  Ovortinia  Worit 

aoency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
under  the  premium  pay  provisions  of 
title  5,  United  States  Code,  and  the 
overtime  pay  provisions  of  the  Fair 
Labor  Standards  Act  for  the  treatment 
of  fractional  hours  of  overtime  woHi  for 
time  spent  by  covered  Federal 
employees  in  principal  activities  and  for 
time  spent  by  covered  Federal 
employees  in  preshift/postshift 
activities.  These  regulations  will 
simplify  pay  administration  by 
providing  the  same  administrative 
procedures  for  crediting  fractional  hours 
of  overtime  work  and  for  determining 
the  creditability  of  time  spent  in  preshift 
and  postshift  activities  under  the  two 
laws.  They  are  intended  to  meet  the 
unique  needs  of  the  Federal  workplace 
and  to  accomplish  the  integration  of 
appUcable  provisions  of  dvll  service 
laws  with  those  of  the  Fair  Labor 
Standarda  Act. 

EFFECTIVE  DATE:  September  14. 1883. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  Angel,  (202)  632-4684;  Dwight 
Brown  (202)  632-4634. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  29. 1981.  OPM  published  final 
regulations  (45  FR  85659)  for  Federal  pay 
administration  under  the  Fair  Labor 
Standards  Act  (FLSA).  Those 
regulations  provided,  in  part, 
administrative  procedures  for  the 


treatment  of  fractional  hours  of  overtime 
woric  that  were  based  on  the  treatment 
of  such  work  in  the  private  sector.  In  lim 
supplementary  information  for  those 
regulations,  we  stated  that  we  would  be 
changing  5  C7R  Part  550  to  provide  the 
same  administrative  procedures  for  the 
computation  of  fractional  hours  of 
overtime  worit  under  title  5.  UA  Code. 
The  Comptroller  General  had  informed 
us  that  he  would  have  "no  legal 
objection"  to  that  regulatory 
amendment 

On  July  2, 1982.  OPM  published 
proposed  regulations  (47  FR  28082)  for 
the  computation  of  fractional  hours  of 
overtime  work  performed  by  Federal 
employees  under  title  5.  U.S.  Code,  and 
Federal  employees  under  the  FLSA. 
Hiose  regulations  provided  identical 
administrative  procedures  under  both 
laws  for  the  treatment  of  time  spent  in 
principal  activities  and  time  spent  in 
preshift/postshift  activities. 

We  received  comments  on  those 
proposed  regulations  from  ei^t 
agencies,  one  union  representing 
Federal  employees,  and  four  trade 
associations  representing  die  meat 
industry.  The  comments  and  our  actions 
on  those  comments  are  summarized  as 
foUows: 

General 

To  address  the  concerns  of  these 
organizations.  OPM  has  amended  the 
proposed  regulations: 

(1)  To  more  clearly  distinguish 
between  time  spent  in  principal 
activities  (activities  an  employee  is 
hired  to  perform)  and  time  spent  in 
preshift/postshift  activities  (activities 
performed  before  or  after  the  employee's 
principal  activities)  and 

(2)  To  delete  the  proposed 
requirement  that  employees  be 
compensated  for  otherwise 
noncompensable  activities  performed 
before  or  after  their  principal  activities 
when  those  activities  were  performed 
immediately  after  a  compensable 
preshift  activity  or  immediately  before  a 
compensable  postshift  activity. 

In  addition,  the  proposed 
administrative  procedures  for  crediting 
fractional  hours  of  overtime  woric  under 
title  5,  U.S.  Code,  and  the  FLSA  have 
been  deleted  from  the  fin^l  regulations. 
Those  procedures  are  now  induded  in 
an  appendix  to  Book  650  of  FPM 
Supplement  990-2  and  in  an  FPM  letter 
in  the  551  series  that  are  being  published 


simultaneously  with  diis  regulation. 
These  publications  also  contain  more 
detailed  information  on  the  differences 
between  prindpal  activities  and 
preshift/postshift  activities  and  indude 
attachments  tfiat  (1)  iUustrate  die 
distinction  between  time  spent  in 
principal  activities  and  time  spent  in 
preshift/postshift  activities  and  (2) 
provide  examples  of  preshift/postshift 
activities  that  are  drawn  from  the 
legislative  history  of  the  Portal-to-fVirtal 
Act  Supreme  Court  decisions,  and  other 
Judidid  and  Comptroller  General 
decisions. 

Princ^  Activities 

Several  agendes  stated  diat  crediting 
every  minute  of  overtime  worii  would 
present  problons  for  their 
administrative,  managerial  and/or 
payroll  systems.  This  requirement  is  not 
a  change  in  policy.  The  requirement  for 
crediting  every  minute  of  regnlariy 
scheduled  overtime  work  under  the 
FLSA  was  stated  in  FPM  Letter  551-8. 
dated  June  12. 1975.  and  was  induded, 
at  I  S51.521(b),  TMe  5.  CFR.  in  die  final 
regulations  for  pay  administration  under 
die  FLSA,  effective  January  20, 1981. 

Several  agendes  also  stated  that  they 
were  currendy  compensating  employees 
for  irregular  or  occasional  overtime 
woric  by  rounding  die  time  spent  in  such 
work  to  the  nearest  half^our  and  stated 
that  it  would  require  a  great  deal  of  time 
and  expense  to  change  their  payroll 
systems  so  that  they  could  round 
irregular  or  occasional  overtime  work  to 
the  nearest  quarter-hour.  Again,  this 
requirement  to  credit  irregular  at 
occasional  overtime  work  on  a  quarter- 
hour  (or  less)  basis  is  not  a  change  in 
policy.  This  requirement  under  the  FLSA 
was  stated  hi  FFM  Letter  551-6,  dated 
June  12. 1975,  and  at  §  551.521(a),  Tide  5, 
CFR.  This  requirement  has  been 
extended  to  tide  5.  United  States  Code, 
to  provide  the  same  administrative 
procedures  under  both  laws  and, 
thereby,  eliminate  dual  computations 
with  regard  to  fractional  hours  of 
overtime  woric 

Preshift  and  Poatahift  (Prqiaratory  and 
Conduding)  Activities 

Several  agendes  were  unsure  of  the 
distinction  being  made  between 
preshift/postshift  activities  and 
preparatory /conduding  activities.  The 
terms  "presldft/postshift"  have  been 
used  by  the  Comptroller  General  to  refer 
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to  such  activities  perfonned  by 
employees  subject  to  title  5  and.  for 
purposes  of  consistency,  we  have 
retained  that  usage  in  Part  550;  the  terms 
"preparatory/concluding"  are  used  to 
refer  to  such  activities  under  the  FLSA 
and,  for  that  reason,  we  have  retained 
them  in  Part  551.  Preshift/postshift 
activities  and  preparatory/concluding 
activities  are  identical.  Tliey  are 
activities  performed  by  the  employee 
before  or  after  the  principal  activities  of 
his  or  her  position.  However,  by 
definition,  they  are  not  the  principal 
activities  of  an  employee's  position. 

Several  agencies  also  expressed 
confusion  about  the  distinction  between 
irregular  or  occasional  overtime  woric 
and  preshift/postshift  activities.  An 
employee  who  is  performing  irregular  or 
occasional  overtime  work  is  performing 
the  principal  activities  of  his  or  her 
position  during  the  period  of  overtime 
work.  As  stated  earlier,  preshift/ 
postshifl  activities  are  activities 
performed  by  an  employee  before  or 
after  the  principal  activities  of  his  or  her 
position  and,  as  such,  they  are  not  part 
of  his  or  her  principal  activities.  This 
distinction  is  further  illustrated  in  an 
attachment  to  the  appendix  to  Book  550 
of  FPM  Supplement  990-2  and  in  an 
attachment  to  the  FPM  letter  in  the  551 
series  that  are  being  published 
simultaneously  with  this  regulation. 

Several  agencies  and  the  four  trade 
associations  representing  the  meat 
industry  also  requested  examples  of 
compensable  preshift/postshift 
activities  and  more  specific  guidance 
concerning  clothes-changing.  This 
information  is  also  being  provided  in  an 
attachment  to  the  appendix  to  Book  550 
of  FPM  Supplement  990-2  and  in  an 
attachment  to  the  FPM  letter  in  the  551 
series.  The  activity  of  clothes-changing 
is  specifically  addressed. 

One  labor  organization  representing 
Federal  employees  was  concerned  that 
preshift/postshift  activities  would  be 
compensable  only  if  the  total  time  spent 
in  those  activities  totaled  more  than  ten 
minutes  ser  daily  tour  of  duty  and 
expressed  the  belief  that  this  was  in 
conflict  with  the  requirement  of 
§  551.521.  Tide  5.  CFR,  for  payment  for 
every  minute  of  regular  overtime  work. 
Section  551.521(b),  Title  5,  CFR.  states 
that  "An  employee  shall  be 
compensated  for  every  minute  of 
regularly  scheduled  overtime  work."  As 
preshift/postshift  activities  are  not  die 
principal  activities  of  an  employee's 
position,  they  cannot  be  regularly 
scheduled  overtime  work,  even  if  they 
are  performed  on  a  regular  basis. 
Therefore,  the  requirement  that  an 
employee  must  be  paid  for  every  minute 


of  regulariy  scheduled  overtime  woric 
does  not  apply  to  preshift/postshift 
activities. 

One  agency  and  the  four  trade 
associations  representing  the  meat 
industry  also  commented  that  agencies 
should  be  able  to  disregard  and. 
therefore,  not  compensate  employees 
for,  preshift/postshift  activities  of  more 
than  ten  minutes  per  daily  tour  of  duty. 
The  dictum  in  Eugie  L  Baylor,  et  al.  v. 
United  States  (193  CT.  CI.  331).  and  the 
subsequent  expressions  by  the 
Comptroller  General  on  preshift  and 
postshift  activities  support  the 
administrative  determination  that 
preshift/postshift  activities  are 
compensable  if  an  employee  spends 
more  than  ten  minutes  per  daily  tour  of 
duty  in  such  activities.  These  regulations 
establish  this  standard  for  the  Federal 
sector. 

A  number  of  agencies  suggested 
revision  of  our  procedures  for  crediting 
preshift/postshift  activities.  Our  final 
regulations  have  been  revised  to 
incorporate  their  suggestions.  The 
revised  procediu-es  provide  that  the 
head  of  an  agency  must  determine  (1) 
whether  the  preshift/postshift  activities 
are  so  closely  related  to  the  employee's 
principal  activities  that  they  may  be 
considered  work  and  (2)  whether  the 
performance  of  those  activities  will 
require  more  than  ten  minutes  per  daily 
tour  of  duty.  If  the  head  of  the  agency 
determines  that  the  preshift/postshift 
activities  meet  these  two  criteria,  he  or 
she  shall  estabhsh  a  maximum  time 
period  for  performing  those  activities. 
The  employee  will  be  compensated  for 
the  time  spent  actually  performing  such 
activities,  but  in  no  case  will  the 
employee  be  compensated  for  a  greater 
amount  of  time  than  the  period  of  time 
established  by  the  agency  head. 

If  the  agency  head  determines  that 
preshift/postshift  activities  are 
compensable,  the  procedures  that  are 
used  to  credit  time  spent  in  irregular  or 
occasional  overtime  work  will  be  used 
to  credit  time  spent  in  preshift/postshift 
activities.  Those  procedures  will  be  used 
because  both  irregular  or  occasional 
overtime  work  and  preshift/postshift 
activities  are  performed  outside  of  the 
employee's  regularly  scheduled  daily 
tour  of  duty. 

A  number  of  agencies  also  asked 
whether  preshift/postshift  activities 
must  be  performed  regularly  to  be 
compensable.  It  is  possible  that  preshift/ 
postshift  activities  could  be  performed 
on  an  irregular  basis  and  still  be 
compensable.  For  example,  a  supervisor 
could  assign  the  task  of  performing  a 
compensable  preshift  activity  to  a 
different  employee  each  time  that  task 


had  to  be  performed.  The  time  spent  in 
that  activity  would  be  compensable  for 
the  employee  who  performed  that 
activity,  even  though  the  task  was 
performed  on  an  irregular  basis  and 
even  though  a  different  employee 
performed  the  task  each  time. 

One  agency  and  the  four  trade 
associations  representing  the  meat 
industry  addressed  the  problem  of 
crediting,  as  hours  of  work,  time  spent  in 
nonwork  activities  performed  after  a 
compensable  preshift  activity  or  before 
a  compensable  postshift  activity.  The 
final  regulations  specify  that  only  time 
actually  spent  performing  compensable 
preshift/postshift  activities  is  creditable 
as  hours  of  work  and  that  in  no  case  is 
credit  allowed  for  a  nonworii  activity 
performed  before  or  after  an  employee's 
principal  activities. 

Set-Offs  for  Periods  of  Nonwork  During 
the  Workday 

The  four  trade  associations 
representing  the  meat  industry 
recommended  that  OPM  amend  its 
regulations  to  allow  set-offs  of  paid 
nonwork  time  against  compensable 
preshift/postshift  activities.  Under  the 
FLSA,  there  is  no  requirement  for 
scheduling  work;  a  workday  begins  %vith 
the  commencement  of  the  employee's 
principal  activities  and  ends  with  the 
conclusion  of  the  employee's  principal 
activities  for  that  day.  llius.  periods  of 
nonwork  at  the  beginning  or  end  of  the 
workday  [and  certain  nonwork  periods 
during  the  woricday  when  the  employee 
is  completely  relieved  from  duty)  are  not 
included  when  computing  hours  of  work 
under  the  FLSA.  However,  under  tide  5 
the  head  of  an  agency  is  required  to 
estabUsh  a  basic  40-hour  workweek  for 
full-time  employees  (5  U.S.C.  6101(a)(2)). 
There  is  no  provision  to  allow  the 
reduction  of  the  workweek  on  a  daily 
basis  because  of  insufficient  work. 
Nevertheless,  if.  because  of  a  particular 
work  situatioa  an  employee  must 
regularly  begin  principal  activities  latp r 
than  other  employees  or  end  principal 
activities  earher  them  other  employees, 
that  employee's  work  schedule  can  be 
adjusted  by  the  head  of  the  agency  to 
take  that  into  account.  It  is  also  an 
established  principle  that  any  time  spent 
by  an  employee  performing  preshift/ 
postshift  activities  within  his  or  her 
daily  tour  of  duty  (the  scheduled  8-hour 
workday)  is  not  compensable  at  an 
overtime  rate  of  pay.  In  addition,  if  an 
employee's  principal  activities  terminate 
earher  than  usual  because  insufficient 
work  is  available  on  a  given  day.  the 
agency  should  require  the  employee  to 
perform  (or  to  begin  to  perform), 
postshift  activities  within  the  time 
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regulariy  tcheduled  for  principal 
activities  and.  thereby,  eliminate  or 
reduce  the  overtime  that  would 
otherwise  be  spent  in  postshift  activities 
on  that  particular  day. 

We  have  made  most  of  the  editorial 
revisions  suggested  by  agencies.  In 
addition,  we  have  amended  the 
definition  of  "workday"  in  section 
551.411  to  substitute  "activities"  for 
"activity(8)"  wherever  it  appears  and  we 
have  amended  the  last  sentence  of  the 
definition  of  "regular  working  hours"  in 
section  551.421  to  relate  it  to  an 
employee's  regularly  scheduled 
administrative  workweek  under  title  5. 
These  regulations  apply  to  agencies  as 
defined  in  55  550.103(b)  and  551.102[b). 
Title  5,  CFR. 

These  regulations  are  consistent  with 
the  interpretations  of  the  courts  and  the 
Ck)mptroller  General  under  title  5  in  the 
Federal  sector  and  are  consistent  with 
the  rulings  and  interpretations  of  the 
Department  of  Labor  and  the  courts 
under  the  FLSA  in  flie  private  sector. 

EJO.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0.12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  would  govern 
only  the  computation  of  fractional  hours 
of  overtime  woric  under  title  5  U.S.  Code, 
and  the  FLSA 

List  of  Subjects 

5  CFR  Part  550 

Government  employees.  Wages,  Civil 
defense.  Administrative  practice  and 
procedure. 

5  CFR  Part  551 

Government  employees,  Wages,  Fair 
Labor  Standards  Act.  Travel.  Manpower 
training  programs.  Administrative 
practice  and  procedure. 

U.S.  Office  of  Personnel  Management 

Doaald  J.  Daviiw, 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  Parts  550  and 
551  of  Tide  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

SSSail    [Amanctodl 

(1)  Section  550.111  is  amended  by 
removing  the  words  "each  hour  of*  after 


the  phrase  "*  *  *  overtime  worii  means 
*  *  *"  in  paragraphs  (a)  and  (d). 

(2)  Section  550.112  is  amended  by 
redesignating  paragraphs  (a)  dirougb  (f) 
as  paragraphs  (c)  through  (h) 
respectively,  and  by  adding  new 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

1550.112    Computation  of  ovwIkMivortL 

The  computation  of  the  amount  of 
overtime  work  of  an  employee  is  subject 
to  the  following  conditions: 

(a)  Time  spent  in  principal  activities. 
Principal  activities  are  the  activities  that 
an  employee  is  employed  to  perform. 
They  are  the  activities  that  an  employee 
performs  during  his  or  her  regulariy 
scheduled  admLiistrative  workweek 
(including  regular  overtime  work)  and 
activities  performed  by  an  employee 
during  periods  of  irregular  or  occasional 
overtime  work  authorized  under 

5  550.111.  Overtime  woik  in  principal 
activities  shall  be  credited  as  follows: 

(1)  An  employee  shall  be 
compensated  for  every  minute  of  regular 
overtime  woric. 

(2)  A  quarter  of  an  hour  shall  be  the 
largest  fraction  of  an  hour  used  for 
crediting  irregular  or  occasional 
overtime  woric  under  this  subpart  When 
irregular  or  occasional  overtime  work  is 
performed  in  other  than  the  full  fi-action. 
odd  minutes  shall  be  rounded  up  or 
rounded  down  to  the  nearest  full 
fraction  of  an  hour  used  to  cr^t 
overtime  work. 

(b)  Time  spent  in  preshift  or  postshift 
activities.  A  preshift  activity  is  a 
preparatory  activity  that  an  employee 
performs  prior  to  the  commencement  of 
his  or  her  principal  activities,  and  a 
postshift  activity  is  a  concluding  activity 
that  an  employee  performs  after  the 
completion  of  his  or  her  principal 
activities.  Such  activities  are  not 
principal  activities  as  defined  in 
paragraph  (a)  of  this  section. 

(1)  (i)  If  the  head  of  a  department 
reasonably  determines  that  a  preshift  or 
postshift  activity  is  closely  related  to  an 
employee's  principal  activities,  and  is 
indispensable  to  the  performance  of  the 
principal  activities,  and  that  the  total 
time  spent  in  that  activity  is  more  than 
10  minutes  ]}er  daily  tour  of  duty,  he  or 
she  shall  credit  all  of  the  time  spent  in 
that  activity,  including  the  10  minutes, 
as  hours  of  woric. 

(ii)  If  the  time  spent  in  a  preshift  or 
postshift  activity  is  compensable  as 
hours  of  woric  Uie  head  of  the 
department  shall  schedule  tiie  time 
period  for  the  employee  to  perform  that 
activity.  An  employee  shall  be  credited 
with  tfie  actual  time  spent  in  that 
activity  during  the  time  period 
schediiled  by  the  head  of  the 


department  In  no  case  shall  die  time 
credited  for  the  performance  of  an 
activity  exceed  the  time  scheduled  by 
the  head  of  the  department  If  the  time 
period  scheduled  by  the  head  of  the 
department  for  the  performance  of  a 
pereshift  or  postshift  activity  is  outside 
the  employee's  daily  tour  of  duty,  the 
employee  shall  be  credited  with  the  time 
spent  perfcHining  that  ac^tivity  in 
accordance  with  paragraph  (a)(2)  of  this 
section. 

(2)  A  preshift  or  postshift  activity  that 
is  not  closely  related  to  the  performance 
of  the  principal  activities  is  considered  a 
preliminary  or  postiiminary  activity. 
Time  spent  in  preliminary  or 
postiiminary  activities  is  excluded  from 
hours  of  work  and  is  not  compensable, 
even  if  it  occiuv  between  periods  of 
activity  that  are  compensable  as  hours 
of  work 

PART  551— PAY  A0MIM8TRAT10N 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

1.  Section  551.411(a)  is  revised  to  read 
as  follows: 

9551^11    Wortcday. 

(a)  For  the  purposes  of  this  part 
"woricday"  means  the  period  between 
the  commencement  of  the  principal 
activities  that  an  enq>loyee  is  engaged  to 
perform  on  a  given  day.  and  the 
cessation  of  the  principal  activities  for 
that  day.  All  time  spent  by  an  employee 
in  the  performance  of  sutdi  activities  is 
hours  of  work.  The  woricday  is  not 
limited  to  a  calendar  day  or  any  other 
24-hour  period. 

Z.  Section  551.412  is  revised  to  read  as 
follows: 

{551.412    Prsparstofy  Of  ooortucBnQ 


(a)  (1)  If  an  agency  reasonably 
determines  that  a  preparatory  or 
concluding  activity  is  closely  related  to 
an  employee's  principal  activities,  and  is 
indispensable  to  the  performance  of  the 
principal  activities,  and  that  the  total 
time  spent  in  diat  activity  is  more  dian 
10  minutes  per  woricday,  the  agency 
shall  credit  all  of  the  time  spent  in  that 
activity,  including  the  10  minutes,  as 
hours  of  work. 

(2)  If  the  time  spent  in  a  preparatory 
or  concluding  activity  is  compensable  as 
hours  of  woric.  the  agency  shall  schedule 
the  time  period  for  the  employee  to 
perform  that  activity.  An  employee  shall 
be  credited  with  the  actual  time  spent  in 
that  activity  during  the  time  period 
scheduled  by  the  agency.  In  no  case 
shall  the  time  credited  for  the 
perfonnanoe  of  an  activity  exceed  the 
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time  scheduled  by  the  agency.  The 
employee  shall  be  credited  for  the  time 
spent  perfonning  preparatory  or 
concluding  activities  in  accordance  with 
paragraph  (b)  of  {551.521  of  this  part 

(b)  A  preparatory  or  concluding 
activity  that  is  not  closely  related  to  the 
I>erformance  of  the  principal  activities  is 
considered  a  preliminary  or 
postliminary  activity.  Time  spent  in 
preliminary  or  postliminary  activities  is 
excluded  from  hours  of  work  and  is  not 
compensable,  even  if  it  occurs  between 
periods  of  activity  that  are  compensable 
as  hours  of  work. 

3.  Section  551.421  is  amended  by 
removing  the  last  sentence  of  that 
section  and  inserting  in  its  place  the 
following: 

9  551.421    Ragutar  working  hours. 
•         •         •         •         « 

•  *  *  For  purposes  of  this  part 
"regular  working  hours"  means  the  days 
and  hours  of  an  employee's  regularly 
scheduled  administrative  workweek 
established  under  part  610  of  this 
chapter. 

4.  Section  551.521  is  revised  to  read  as 
follows: 

S  551.521    Fracttofwl  Hours  of  Wocfc. 

(a)  An  employee  shall  be 
compensated  for  every  minute  of  regular 
overtime  work. 

(b]  A  quarter  of  an  hour  shall  be  the 
largest  fraction  of  an  hour  used  for 
crediting  irregular  or  occasional  ovetime 
work  under  this  subpart  When  irregular 
or  occasional  overtime  work  is 
performed  in  other  than  the  full  fraction, 
odd  minutes  shall  be  rounded  up  or 
rotmded  down  to  the  nearest  full 
fraction  of  an  hour  used  to  credit 
overtime  work. 

(5  U.S.C.  5548;  29  U.S.C.  20«{f)) 

[PR  Doc.  «-Z22S8  Pikd  S-U-aS:  «:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  83-ASW-31:  Amdt  39-4706] 

Airworthinees  Directives;  Siltorsky 
Aircraft  Division  Model  S-61  Series 
Helicopters 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspection  of  die 


main  gear  box  chip  dectetor  and 
scavenge  screen  for  steel  particles  on 
Sikorsky  Model  S-61  series  helicopters. 
This  AD  is  prompted  by  a  report  of  a 
fractured  spur  gear  which  resulted  in  a 
forced  landing.  Failure  of  a  spur  gear 
could  result  in  loss  of  power  to  the  rotor. 

DATES:  Effective  August  29, 1983. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

FOR  FURTHER  INFORMATION  CONTACT 

Bernard  Schaffer,  ANE-153,  Federal 
Aviation  Adminisfration.  New  England 
Region,  Boston  Aircraft  Certification 
Branch,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7332. 

8UPPL£MENTARY  INFORMATION:  In 

addition  to  the  forced  landing,  there 
have  been  several  reports  of  failures  of 
this  part  number  spur  gear  in  the  main 
gear  boxes  of  like-model  helicopters. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
t3^e  design,  an  AD  is  being  issued 
which  requires  inspection  of  the  main 
gear  box  chip  detector  and  scavenge 
screen  for  steel  particles  on  Sikorsky 
Model  S-61  series  heUcopters.  Since  a 
situation  exists  that  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  tiie  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Sikorsky  Aircraft  Divisioii:  Applies  to  all 
Sikorsky  Model  S-61  series  helicopters, 
certiflcated  in  all  categories,  equipped 
with  P/N  S6135-20608-1  spur  gears. 
Compliance  is  required  within  the  next  10 

hours'  time  in  service  after  the  effective  date 

of  tliis  AD,  and  thereafter  at  intervals  not  to 

exceed  10  hours'  time  in  service  from  the  last 

inspection. 
To  detect  possible  failure  of  spur  gear,  P/N 

S6135-20608-1.  in  the  main  gear  box. 

accomplish  the  following: 

1.  On  all  aircraft  equipped  with  a 
functional  cockpit  main  gear  box  chip 
detecting  system,  visually  inspect  main  gear 
box  oil  scavenge  screen  for  steel  particles. 

2.  On  all  aircraft  not  equipped  with  a 
cockpit  main  gear  box  chip  detecting  system, 
visually  Inspect  both  the  main  gear  box  chip 
detector  and  scavenge  screen  for  steel 
particles. 


3.  If  steel  particles  are  found,  except  for 
fine  hairline  particles,  replace  the  gear  box 
before  further  flight 

4.  Equivalent  means  of  compUance  may  be 
approved  by  the  Manager,  Boston  Aircraft 
Certification  Branch,  Federal  Aviation 
Administration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective 
August  29. 1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449,  January  12, 1983);  14  CFR  11 J9 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action  involves 
as  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOM  nWtTHER  INPOmiATKMI 
CONTACT." 

Issued  in  Fort  Worth.  Texas,  on  July  28. 
1983. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  83-22108  PUed  B-12-B3;  9M  ua] 
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14  CFR  Part  73 

[Airs|Me«  Docket  Na  SS-ASO-IS] 

Alteration  of  Restricted  Area  R-6001. 
Fort  Jacicson,  SC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  realigns 
Restricted  Area  R-6001  located  in  the 
vicinity  of  Fort  Jackson,  SC.  The  U.S. 
Army  had  a  requirement  to  expand  the 
restricted  area  to  the  south  and  reduce 
the  western  portion  to  accommodate 
artillery  and  mortar  firing  fraining 
exercises.  This  action  increases  safety 
by  containing  all  artillery  firing  witUn 
Resti^cted  Area  R-eooi. 

EFFECnvi  DATE  September  29, 1983. 
FOR  FURTNER  information  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Brandi  (AAT-230), 
Airspace-Rules  and  Aeronautical 
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Informatiaa  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW„  Washingtoa  D.C.  20591: 
tetepbone:  (202)  42ft-B783. 


'MIV 


hTKNC 


History 

On  May  28, 1963,  the  FAA  proposed  to 
amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  realign 
Restricted  Area  R-6001  (48  FR  23661)  to 
accommodate  artillery  and  mortar  firing 
points.  This  realignment  will  expand 
present  restricted  airspace  on  the 
southern  portion  and  reduce  restricted 
airspace  on  the  western  portion. 
Presently,  all  artillery  and  most  mortar 
firing  points /range  safety  fans  extend  to 
or  are  located  outside  of  current 
boundaries.  The  South  Carolina  Army 
National  Goard  is  presently  traveling  to 
Fort  Gordon.  GA  Fort  Stewart  GA  and 
Fort  Bragg,  NC.  to  conduct  their  artillery 
firing.  This  action  has  a  significant 
impact  on  saving  travel  time  and  funds. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.60  of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  realigns 
Restricted  Area  R-6001  located  in  the 
vicinity  of  Fort  Jackson.  SC.  The  U.S. 
Army  needs  to  expand  the  restricted 
area  to  the  south  and  reduce  the 
western  portion  to  kccommodate 
artillery  and  mortar  firing  training 
exercises.  This  action  increases  safety 
by  containing  all  artillery  firing  within 
Restricted  Area  R-6001. 

list  of  Subfects  in  14  CFR  Part  73 

Restricted  areas. 

Adoption  of  the  Amendment 

PART  73-^AMENOED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  {  73.60  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73),  is  amended,  effective  0901 
G.m.t.,  September  29, 1983,  as  follows: 

R-6001    Fort  Jackaon.  SC  [Revoked] 
R-eooiA    Fort  Jackron,  SC  [New] 
Boundaries.  Beginning  at  lat.  33*59'30"  N., 
long.  aCsro*"  W.;  to  lat.  34'05'03"  N., 
long.  aO*S2'12"  W.;  to  northeast  along 


.  bng. 
.long. 


.long, 
.long, 
.long, 
.long. 


Peidval  Road  to  lat  34*ori5"  N..  kng. 
00*40^04"  W4  to  east  along  North 
Boundary  Road  to  lat  34'03'41"  N.,  king. 
80*42^3"  W.:  to  Ut  34*01'40"  N..  long. 
80*4n5"  W4  to  lat  34'00'33"  N..  long. 
«r44'24"  W4  to  lat  34*0100"  N..  long. 
80*46'S5"  W4  to  lat  34*0106"  N.,  k«g. 
8O*4r0O"  W4  to  lat  34*00-54"  N.,  k>ng. 
80*48'00"  W4  to  UL  34*00*30"  N..  kmg. 
80*48'5r'  W.;  to  lat  34*00'12"  N.. 
80*49'2r'  W4  to  lat  33*58'45"  N, 
aO'SO'DO"  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  Surface  to  3.200  feet 
MSL 

Tune  of  designatioa  Intermittent  0630  to 
240a 

Controlling  agency.  FAA.  Jacksonville 
ARTCC 

Using  agency.  Commanding  General  Fort 
Jackson.  SC 

R-eoOlB  Fort  Jackson.  SC  (New] 
Boundaries.  B^inning  at  lat  33'5»W  N.. 

long 80*52'0«"  W.;  to  lat  34*0603"  N.. 

long.  80*52*12"  W.;  to  northeast  along 

Perdval  Road  to  lat  34'oe'15"  N..  long. 

80*48*04"  W.:  to  east  along  North 

Boundary  Road  to  lat  34*03*41"  N..  long. 

80*42*13**  W.:  to  lat  34*01*40**  N.,  kmg. 

80*42*15"  W.;  to  lat  34*00*33*'  N.. 

80*44*24**  W.;  to  lat  34*01*00"  N.. 

80*45*55"  W.;  to  lat  34*0105"  N.. 

80*4r0O*'  W.;  to  lat  34*00*54**  N., 

80*48*00**  W.:  to  lat  34*00*30**  N..  long. 

80*4r5r*  W.;  to  lat  34*00*12**  N.,  long. 

80*49*26'*  W.:  to  lat.  33*59*45"  N..  long. 

80*50*00**  W.:  thence  to  point  of 

beginning. 

Designated  altitudes.  3,200  feet  MSL  to  FL 
230. 

Time  of  designation.  Intermittent,  0630  to 
2400. 

Controlling  agency.  FAA  Jacksonville 
ARTCC. 

Using  agency.  Commanding  General.  Fort 
Jackson.  SC 

(Sees.  307(a)  and  313(a],  Federal  Aviation  Act 
of  1058  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.69) 

Note.— The  FAA  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  aRect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 


Issued  ia  WaakiaglaB.  IXC  oo  Aagast  6, 
19B3. 

■.KaMPatts. 

Manager,  Ainpaoe    lUiJei  andAeroaauttool 
Information  IXwitien. 

(FR  Doc  a»-2Z2n  ra«l  S-U-Sfc  Sslt  1^ 


DEPARTMENT  OF  THE  TREASURY 


26  CFR  Parts  31  and  as 

[TJ>.79M1 


Cartain  Larga  Food  or  I 
ritahlihiwairti  WWh  RaMact  to  Ttoa 

JkOBtcy:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 


r  This  dociunent  contains  final 
regulations  relating  to  reporting  by 
certain  large  food  or  beverage 
establishments  with  respect  to  tips. 
Changes  to  the  applicable  tax  law  were 
made  by  The  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982  (Pub.  L  97- 
248).  These  regulations,  wbdch  supersede 
the  temporary  regulations  on  this 
subject  affect  employers  at  certain  large 
food  or  beverage  establishments  and 
their  tipped  employees  and  provide 
them  with  guidance  necessary  to  comply 
with  the  law. 

DATES:  The  regulations  apply  to 
reporting  by  employers  at  large  food  or 
beverage  establishments  with  respect  to 
tips  for  calendar  year  1983  and 
thereafter. 

FOR  FURTMBI  WiTOmiATIOM  CONTACT 

Linda  M.  Kroening  of  the  Legislation  and 

Regulations  Division.  Office  of  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W.,  Washington. 

D.C.  20224  (Attention:  CC:LR:T)  (202- 

566-3288). 

SUPPLEMENTARY  MFOMMATION: 

Background 

On  December  8, 1982.  the  Federal 
Register  published  temporary 
regulations  (47  FR  55215]  and  proposed 
amendmenU  (47  FR  55248]  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  6053  of  the 
Internal  Revenue  Code  of  1954.  Iliese 
amendments  were  proposed  to  conform 
the  regulations  to  section  314  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (Pub.  L  97-248,  96  Stat.  603). 
Numerous  written  comments  responding 
to  this  notice  were  received.  A  public 
hearing  was  held  February  8. 1983.  After 
consideration  of  all  comments  regarding 
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the  proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury  decision  with  several  revisions 
in  response  to  the  comments.  The 
revisions  and  the  comments  are 
discussed  below. 

Public  Ckimments 

The  regulations  generally  provide 
that,  for  calendar  year  1983  and 
thereafter,  an  employer  shall  file  a 
sefmrate  calendar  year  information 
retiuTi  for  each  of  the  employer's  food  or 
beverage  establishments.  The 
regulations  describe  the  information 
required  on  the  return.  Such  information 
includes  aggregate  charge  receipts  on 
which  there  were  charged  tips  and 
aggregate  charged  tips.  Several 
commentators  have  stated  that  the 
requirement  to  segregate  charge  receipts 
with  charged  tips  from  charge  receipts 
without  charged  tips  is  an  unwarranted 
administrative  buriden.  The  information 
is  necessary,  however,  for  both 
compliance  purposes  and  the 
Congressionally  mandated  tip  study 
provided  for  in  section  314(cJ  of  the  Tax 
Equity  and  Fiscal  Responsibihty  Act  of 
1982  fPub.  L  97-248.  96  Stet  605). 

For  the  first  quarter  of  1983,  the 
regulations  provide  that  information 
similar  to  that  required  for  the  calendar 
year  return  shall  be  reported  except  that 
no  tip  allocations  are  required. 
Commentators  requested  that  the 
requirement  in  the  proposed  regulations 
to  list  the  name,  identification  number, 
wages  paid  to,  and  tips  reported  by  each 
tipped  employee  of  an  estabhshment 
during  the  first  quarter  of  1983  be 
eliminated  due  to  the  administrative 
burden  on  employers.  The  final 
regulations  have  incorporated  this 
change. 

The  proposed  regulations  provided 
that,  for  large  food  or  beverage 
establishments  reporting  under  the  same 
employer  identification  number,  the  last 
five  digits  of  the  large  food  or  beverage 
establishment  identification  numbers 
would  include  a  unique  five  digit 
number  beginning  with  "00001"  and 
progressing  in  numerical  sequence  until 
each  establishment  had  been  assigned  a 
number.  Commentators  requested  that 
employers  be  allowed  to  use  unique  five 
digit  numbers  other  than  ones  in 
numerical  sequence  in  order  to 
accomodate  existing  accounting 
practices.  The  final  regulations 
incorporate  the  requested  change. 

The  preamble  to  the  temporary 
regulations  under  section  6053(c)  of  the 
Internal  Revenue  Code  of  1954 
requested  comments  regarding  the 
feasibility  of  an  abbreviated  first 
quarter  information  return  that  would  be 
filed  in  June  1983  in  lieu  of  separately 


stating  the  first  quarter  information  on 
the  1983  calendar  year  return.  Based  on 
comments  received,  it  was  decided  to 
retain  the  proposed  regulation's 
requirement  that  the  first  quarter 
information  would  be  separately  stated 
on  the  1983  calendar  year  return  which 
is  due  on  or  before  the  last  day  of 
February,  1984. 

The  regulations  provide  that  an 
employer  is  to  allocate  as  tips  the 
excess  of  8  percent  of  the  gross  receipts 
of  a  large  food  or  beverage 
establishment  for  a  payroll  period  over 
the  aggregate  amount  of  tips  reported  by 
employees  to  an  employer  under  section 
6053(a)  of  the  Code  for  the  same  payroll 
period.  The  proposed  regulations 
provided  that,  for  purposes  of 
calculating  tip  allocations,  the  employer 
could  substitute  any  period  that  did  not 
exceed  31  days  for  the  term  "payroll 
period."  Commentators  stated  that 
requiring  tip  allocations  on  even  a  31 
day  basis  is  too  burdensome  and 
requested  that  more  flexibility  be 
allowed.  The  final  regulations  therefore 
provide  that  an  employer  may  substitute 
the  calendar  year  or  any  period  that 
results  from  a  reasonable  division  of  a 
calendar  year  for  the  term  "payroll 
period"  when  making  tip  allocations. 

The  proposed  regulations  provided 
that  an  employer  could  apply  to  the 
district  director  for  the  district  in  which 
the  employer's  large  food  or  beverage 
estabhshment  was  located  to  have  die 
percentage  of  gross  receipts  required  to 
be  allocated  under  section  6053(c)(3)(A) 
of  the  Code  and  the  regulations 
thereunder  reduced  fit)m  8  percent  to 
the  percentage  (not  below  5  percent)  the 
district  director  determined  to  be  the 
best  estimate  of  the  actual  percentage  of 
gross  receipts  constituting  tips. 
Commentators  stated  that  to  require 
separate  applications  for  each  of  an 
employer's  establishments  13  unduly 
burdensome  and  requested  that  single 
apphcations  be  allowed  for  all 
estabhshments  of  an  employer  that  are 
similar  in  operation  and  that  have  the 
same  tip  rate.  The  final  regulations 
therefore  provide  for  single  applications 
for  an  employer's  estabhshments  that 
are  essentially  the  same  type  of 
business  and  have  the  same  tip  rates. 
These  single  applications  are  limited  to 
estabhshments  located  in  the  Internal 
Revenue  Service  region  and  are  to  be 
filed  with  the  district  director  for  the 
district  in  which  the  greatest  number  of 
the  employer's  establishments  are 
located.  In  light  of  this  change,  the  final 
regulations  provide  that  for  applications 
for  reduction  filed  prior  to  September  30, 
1983.  the  district  director  may  allow  an 
approved  reduced  percentage  to  b« 


appUed  retroactively  to  the  first  day  of 
calendar  year  1983. 

The  proposed  regulation's  definition 
of  "gross  receipts"  required  that  the 
retail  value  of  complimentary  food  or 
beverages  served  to  customers  be 
included  in  gross  receipts. 
Commentators  requested  that  certain 
types  of  complimentary  food  or 
beverages  be  exempted  either  because 
tipping  is  not  customary  or  because  to 
account  for  them  is  administratively 
burdensome  and  to  exclude  them  from 
gross  receipts  would  not  significantly 
affect  the  tip  rate  data.  The  final 
regulations  therefore  define 
complimentary  food  or  beverages  as 
those  food  or  beverages  served  to 
customers  without  charge  for  which 
tipping  is  customary  and  which  are 
served  in  connection  with  an  activity 
engaged  in  for  profit  whose  receipts 
would  not  be  included  in  gross  receipts 
from  the  provision  of  food  or  beverages 
or  in  nonallocable  receipts.  Examples  of 
food  or  beverages  that  would  not  be 
included  at  retail  value  in  gross  receipts 
are  complimentary  hors  d'oeuvres 
served  at  a  bar,  a  complimentary  dessert 
served  to  a  regular  patron  of  a 
restaurant,  and  a  complimentary  fruit 
basket  placed  in  a  hotel  room.  "The  retail 
value  of  complimentary  drinks  served  to 
customers  in  a  gambling  casino  would 
generally  be  included  in  gross  receipts. 

The  proposed  regulations  stated  that 
charge  receipts  would  not  include 
charges  to  a  hotel  room.  This 
requirement  was  in  response  to  a 
colloquy  on  the  Senate  floor. 
Commentators  have  requested, 
however,  that  the  rule  be  flexible 
enough  to  allow  for  a  given  employer's 
normal  accounting  practices.  The  final 
regulations  therefore  provide  that 
charges  to  a  hotel  room  may  be 
excluded  from  charge  receipts  if  such 
exclusion  is  consistent  with  the 
employer's  normal  accounting  practices 
and  such  exclusion  is  applied 
consistently  for  a  given  large  food  or 
beverage  establishment.  Otherwise, 
charges  to  a  hotel  room  shall  be 
included  in  charge  receipts. 

The  proposed  regulations  stated  that 
tipping  would  not  be  considered 
customary  for  cafeterias.  Commentators 
requested  that  what  constituted  a 
cafeteria  be  specified.  The  final 
regulations  provide  such  a  definition 
along  with  a  definition  of  a  "fast  food" 
operation.  Further,  the  final  regulations 
state  that  tipping  will  not  be  considered 
customary  for  a  food  or  beverage 
operation  where  at  least  95  percent  of  its 
total  sales  are  nonallocable  receipts  by 
reason  of  the  addition  of  a  service 
charge  of  10  percent  or  more. 
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The  proposed  regulations  did  not 
address  the  issue  of  the  applicability  of 
section  6053(c)  of  the  CoSe  to  food  or 
beverage  operations  outside  the  United 
States.  Commentators  requested  that 
this  issue  be  clarified.  The  final 
regulations  therefore  specify  that 
employers  at  food  or  beverage 
operations  outside  the  United  States  (as 
defined  in  section  7701(a)(9)  of  the 
Code)  are  not  subject  to  section  e053(c) 
of  the  Code  or  the  regulations 
thereunder. 

Finally,  a  majority  of  the  comments 
received  were  apparently  the  result  of 
various  misconceptions  regarding  the 
relation  of  section  e053(c)  of  the  Code  to 
the  taxability  and  taxation  of  tip 
income.  Section  6053(c)  of  the  Code  does 
not  have  any  effect  on  the  withholding 
responsibilities  of  the  employer. 
Employers  are  to  continue  to  withhold 
Federal  income  and  social  security  taxes 
only  on  employees'  wages  and  the  tips 
they  report  to  their  employer  under 
section  6053(a)  of  the  Code  as  having 
been  received  in  a  given  period. 
Employees  are  required,  as  in  the  past, 
to  report  all  tips  they  receive  to  their 
employers  and  to  include  all  tips 
received  in  income.  The  new  tip 
reporting  requirements  are  designed,  in 
part,  to  compare  what  an  employee  has 
reported  in  tips  to  an  estimate  of  what 
the  employee  would  have  received  in 
tips  if  he  or  she  had  received  an  average 
tip  of  8  percent  for  each  check  given  to  a 
customer.  If  the  reported  amount  is  less 
than  the  8  percent  estimate  the 
employee  will  generally  receive  an 
informational  statement  (referred  to  as  a 
tip  allocation)  of  the  difference.  The 
total  amount  of  section  6053(c)  tip 
allocations  to  an  employee  for  a 
calendar  year  will  be  stated  separately 
from  any  wages  or  tips  reported  to  the 
employer  on  such  employee's  Form  W-2 
for  that  year.  In  addition  to  wages  and 
tips  as  shown  on  the  employee's  Form 
W-2.  when  an  employee  fills  out  his  or 
her  income  tax  return  for  the  applicable 
year,  the  employee,  as  under  prior  law, 
is  required  to  include  in  income  any  tips 
received  but  not  previously  reported  to 
the  employer.  That  amount,  if  any,  could 
be  less  than,  equal  to,  or  greater  than  the 
total  tip  allocations.  The  employee 
should  maintain  adequate  books  and 
records  with  which  to  substantiate  the 
total  amount  of  tips  included  in  income. 

Non-Applicatnlity  of  Executive  Order 
12291 

The  Commissioner  has  determined 
that  this  Treasury  decision  is  not  subject 
to  review  under  Executive  Order  12291 
or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29.1983. 


Regulatory  FlexilMlity  Act 

Pursuant  to  5  U.S.C.  6(»(b).  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  tfiis 
regulation  as  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  impact  of  the  requirement  that 
information  returns  be  made  by  certain 
large  food  or  beverage  establishments 
wiOi  respect  to  tips  is  due  to 
requirements  imposed  directly  by  the 
statute.  In  the  areas  in  which  the  Service 
has  been  given  significant  discretion 
under  the  statute,  the  Service  has 
exercised  its  discretion  so  as  to 
minimize  the  potential  impact  of 
reporting  while  at  the  same  time 
ensuring  compliance  with  the  statute. 

For  example,  the  first  quarter 
information  report  will  not  require  a 
listing  of  the  name,  social  security 
number,  wages  paid  to,  and  tips 
reported  by  each  tipped  employee  of  an 
employer.  The  regulations  allow 
employers  to  make  good  faith  estimates 
of  carryout  sales  and  employee  tips 
attributable  to  a  given  payroll  period  or 
a  specific  food  or  beverage  operation. 
For  purposes  of  making  tip  allocations, 
the  regulations  allow  employers  to 
substitute  the  calendar  year  or  any 
period  that  results  from  a  reasonable 
division  of  a  calendar  year  of  the  term 
"payroll  period."  The  regulations  allow 
an  employer  to  use  a  single  application 
in  applying  for  a  reduction  from  the  8 
percent  figure  for  food  or  beverage 
establishments  of  the  employer  located 
in  the  same  Internal  Revenue  Service 
region  that  are  essentially  the  same  type 
of  business  and  have  the  same  tip  rate. 
Finally,  employers  at  food  or  beverage 
operations  outside  the  United  States  (as 
defined  in  section  7701(a)(9)  of  the 
Code)  have  been  exempted  from  the 
requirements  of  section  6053(c)  of  the 
Code  and  the  regulations  thereunder. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Linda  M.  Kroening  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  Personnel  fi-om  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department,  however, 
participated  in  developing  the 
regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  31 

Employment  taxes.  Income  taxes, 
Lotteries,  Railroad  retirement.  Social 
Security,  Unemployment  tax. 


Withholding,  Employer  reporting  with 
respect  to  tips. 

^  CFR  Part  35 

Employment  taxes.  Withholding,  Sick 
pay,  Employer  reporting  with  respect  to 
tips. 

Adoption  of  Amendments  to  the 
Regulations 

S  35.6053-1    [Removed] 

Accordingly.  26  CFR  Part  35  is 
amended  by  removing  §  35.6053-1,  and 
26  CFR  Part  31  is  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  New  {  31.6053-3  is  added 
immediately  after  (  31.6053-2  to  read  as 
follows: 


S31.8053-3    Reportktgbyi 
food  or  beverage  ( 
respect  to  tipe. 

(a)  Information  return  by  an  employer 
with  respect  to  tips — (1)  In  general.  An 
employer  shall  file  a  separate 
information  return  for  each  calendar 
year  (as  defined  in  paragraph  (j)(14)  of 
this  section)  with  respect  to  each  large 
food  or  beverage  estabUshment  (as 
defined  in  paragraph  (j)(7)  of  this 
section)  in  which  such  employer  has 
employees.  The  information  return  shall 
contain  the  following: 

(i)  The  employer's  name,  address,  and 
employer  identification  number 

(ii)  The  establishment's  name. 
address,  and  identification  number  (see 
paragraph  (a)(5)  of  this  section): 

(iii)  The  aggregate  gross  receipts 
(other  than  nonallocable  receipts)  of  the 
establishment  from  the  provision  of  food 
or  beverages; 

(iv)  The  aggregate  amount  of  charge 
receipts  (other  than  nonallocable 
receipts)  on  which  there  were  charged 
tips; 

(v)  The  aggregate  amount  of  charged 
tips  shown  on  such  charge  receipts; 

(vi)  The  aggregate  amount  of  tips 
actually  received  by  food  or  beverage 
employees  of  die  establishment  during 
the  calendar  year  and  reported  to  the 
employer  under  section  6053(a)  (see 
paragraph  (j)(15)  of  this  section); 

(vii)  The  aggregate  amount  the 
employer  is  required  to  report  under 
section  6051  andthe  regulations 
thereunder  with  respect  to  service 
charges  of  less  than  10  percent. 

(viii)  The  name  and  social  seciuity 
niunber  of  each  employee  of  the 
establishment  during  the  calendar  year 
to  whom  an  allocation  was  made  under 
section  6053(c)(3)  and  para^aph  (dj  of 
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this  section  and  the  amount  of  such 
allocation. 

(2)  Calendar  year  1983  information 
return.  In  the  case  of  the  1963  calendar 
year  information  return,  the  information 
required  by  paragraph  {a)(l)(iiiHviii)  of 
this  section  shall  be  reported  for  the 
period  beginning  tvith  the  first  payroll 
period  ending  on  or  after  April  1, 1983, 
and  ending  with  the  end  of  the  1983 
calendar  year.  See  paragraph  (c)  of  this 
section  relating  to  inframation  required 
for  the  first  quarter  of  1963. 

(3)  Prescribed  form.  The  return 
required  by  this  paragraph  shall  be 
made  on  Form  8027  with  the  transmittal 
form  being  Form  8027T.  The  information 
required  by  paragraph  (a){l)(viii)  of  this 
section  may  be  provided  by  attaching  to 
Fonn  8027  photocopies  of  each 
employee's  W-2  for  whom  an  allocation 
was  made.  A  copy  of  any  written  good 
faith  agreements  applicable  to  a  given 
calendar  year  (see  paragraph  (e)  of  this 
section)  shall  be  attached  to  Form  8027 
for  such  calendar  year. 

(4)  Time  and  place  for  filing.  The 
information  return  required  by  this 
paragraph  shall  be  filed  on  or  before  tiie 
last  day  of  February  of  the  year 
following  the  calendar  year  for  which 
the  return  is  made  with  the  Internal 
Revenue  Service  Center  specified  by  the 
Form  8027  or  its  instructions.  See  section 
e652(a)  relating  to  the  penalty  for  failure 
to  file  this  information  return. 

(5)  Large  food  or  beverage 
establishment  identification  number. 
Each  large  food  or  beverage 
establishment  shall  have  a  unique 
identification  number  to  be  included  on 
Form  8027  and  any  employer's 
application  pursuant  to  paragraph  (h)  of 
this  section.  If  an  identification  number 
is  changed  for  any  reason,  for  example  if 
the  estabUshment  becomes  a  different 
"type"  of  establishment  as  described  in 
paragraph  (a)(5)(ii)  of  this  section,  or  if 
the  employer  identification  number 
changes,  the  employer  shall  notify  the 
Service  by  including  both  the  old  and 
new  identification  nimibers  on  the  Form 
8027  filed  for  the  year  in  which  the 
identification  number  was  changed.  An 
establishment  identification  number 
shaU  be  determined  as  follows: 

(i)  The  first  nine  digits  shall  be  the 
employer's  identification  number  (EIN). 

(ii)  The  next  digit  shall  identify  the 
t>rpe  of  large  food  or  beverage 
establishment  with  the  categories  as 
follows: 

(A)  The  number  "1"  signifies  an 
establishment  that  serves  evening  meals 
only  (with  or  without  alcohoHc 
beverages]. 

(B)  The  number  "2"  signifies  an 
establishment  that  serves  evening  meals 


and  other  meals  (with  or  without 
alcoholic  beverages). 

(C)  The  number  "3"  signifies  an 
establishment  that  serves  only  meals 
other  than  evening  meals  (with  or 
without  alcoholic  beverages). 

(D)  The  number  "4"  si^iifies  an 
establishment  that  serves  food,  if  at  all. 
as  only  an  incidental  part  of  the 
business  of  serving  alcoholic  beverages. 

(iii)  The  last  five  digits  are  to 
differentiate  between  multiple 
establishments  reporting  under  the  same 
EIN  ntmiber.  For  this  purpose,  the 
employer  shall  assign  each 
establishment  reporting  under  such 
employer's  EIN  number  a  unique  five 
digit  number.  For  example,  each 
establishment  could  be  assigned  a 
unique  number  by  beginning  with 
"00001"  and  progressing  in  numerical 
sequence  [i.e.,  "00002",  "00003".  "00004". 
"00005")  until  each  establishment  has 
been  assigned  a  nimiber. 

(6)  Definitions.  See  paragraph  (j)  of 
this  secfion  for  definitions  of  various 
terms  used  in  Oris  section. 

(b)  Employer  statement  to 
employees— {!]  In  general.  The 
employer  shall  furnish  to  each  employee 
to  whom  an  amount  is  allocated  under 
section  8053(c)(3)  and  paragraph  (d)  of 
this  section  a  written  statement  for  each 
calendar  year  containing  the  following 
information: 

(i)  The  employer's  name  and  address; 

(ii)  The  name  of  the  employee; 

(iii)  The  aggregate  amount  allocated  to 
the  employee  for  the  calendar  year. 

(2)  Prescribed  form.  The  written 
statement  required  by  this  paragraph 
shall  be  made  on  Form  W-2. 

(3)  Time  andmaimer  for  furnishing 
the  statement  The  written  statement 
required  by  this  paragraph  shall  be  due 
at  the  same  time  and  shall  be  furnished 
in  the  same  manner  as  the  statement 
required  to  be  furnished  under  section 
8051.  See  section  8678  relating  to  the 
penalty  for  failure  to  file  this  statement 

(4)  Employee's  request  for  an  early 
W-2.  If  an  employee's  employment  is 
terminated  prior  to  the  end  of  a  calendar 
year  and  the  employee  requests  an  early 
W-2  under  section  8051  and  {  31.6051- 
1(d),  a  tip  allocation  under  section 
60S3(c)  is  not  required  to  be  shown  on 
such  early  W-2.  However,  the  employer 
may  include  on  such  early  W-2  the 
employee's  actual  tip  allocation  under 
section  6053(c).  if  known,  or  a  good  faith 
estimate  of  such  allocation.  A  good  faith 
estimate  of  an  allocation  shall  be 
signified  by  placing  the  word  "estimate" 
next  to  the  allocation  on  the  employee's 
copy  of  the  early  W-2.  An  amended  W- 
2  must  be  furnished  to  each  employee  to 
whom  an  amount  is  allocated  under 
section  e053(c).  during  January  of  the 


calendar  year  following  the  calendar 
year  for  whicl^the  statement  is  made,  if 
there  is  no  tip  allocation  on  the  early 
W-2  or  if  the  estimated  allocation  is 
found  to  vary  fiom  the  actual  allocation 
by  more  than  5  percent  of  the  amount  of 
the  actual  allocation. 

(5)  Regardless  of  whether  an 
employee  receives  an  allocation  under 
section  6053(c]  and  this  section,  the 
employee  is  required  to  report  as  income 
all  tips  received.  An  employee  who  fails 
to  report  the  full  amount  of  his  or  her 
allocation  as  gross  income  must  be  able 
to  substantiate  the  lesser  amount 
reported  with  adequate  books  and 
records  as  provided  in  section  6001  and 
the  regulations  thereunder.  The  Internal 
Revenue  Service  may  determine  that  a 
tipped  employee  received  a  larger 
amount  of  tip  income  than  is  reflected 
by  the  employee's  allocation. 

(c)  First  quarter  report  of  1983— {1)  In 
general.  For  the  period  beginning  with 
the  first  day  of  calendar  year  1983,  and 
ending  on  the  last  day  of  the  last  payroll 
period  ending  before  April  1. 1963.  an 
employer  must  file  an  information  return 
for  each  large  food  or  beverage 
establishment  that  was  a  large  food  or 
beverage  establishment  on  January  1, 
1963.  that  contains  the  information 
required  by  paragraph  (a)(l)(i)-(vii)  of 
this  section  for  such  period. 

(2)  Prescribed  form.  The  information 
return  required  by  this  paragraph  shall 
be  made  on  Form  8027.  The  returns  for 
the  first  calendar  quarter  of  1983  and  for 
calendar  year  1983  may  be  incorporated 
onto  a  single  Form  8027  but  must 
separately  set  forth  the  required 
information  for  each  of  the  two  rettim 
periods. 

(3)  Time  and  place  for  filing.  The  time 
and  place  for  filing  the  information 
return  required  by  this  paragraph  shall 
be  the  same  as  the  calendar  year  1963 
information  return.  See  paragraph  (a)(4) 
of  this  section. 

(d)  Allocation  of  excess  of  8  percent 
of  gross  receipts  over  the  aggregate 
amounts  of  reported  tips.  (1)  In  general. 
An  employer  that  operates  a  large  food 
or  beverage  establishment  shall  allocate 
(as  tips  for  purposes  of  the  requirements 
of  section  6053(c)  among  tipped 
employees  at  such  establishment 
performing  services  during  any  payroll 
period  an  amount  equal  to  the  excess  of: 

(i)  Eight  percent  of  the  gross  receipts 
(other  than  nonallocable  receipts)  of 
such  establishment  for  the  payroll 
period,  over 

(ii)  The  aggregate  amount  of  tips 
reported  by  employees  at  such 
establishment  to  the  employer  under 
section  6053(a)  for  such  period.  For  this 
purpose,  if  an  employee  reports  under 
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section  6053(a)  on  the  basis  of  a  period 
other  than  a  payroll  period  such 
employee  may  specify  what  portion  of 
his  or  her  reported  tips  are  attributable 
to  a  given  payroll  period  when  reporting 
tips  to  the  employer  under  section 
6053(a).  In  the  absence  of  any 
specification  by  the  employee,  the 
employer  shall  allocate  the  amount  of 
tips  reported  by  an  employee  to  a  given 
payroll  period  either 

(A)  By  multiplying  the  aggregate 
amount  of  those  reported  tips  by  a 
fraction,  the  numerator  of  which  is  the 
gross  receipts  attributable  to  the  tipped 
employee  for  the  payroll  period  and  the 
denominator  of  which  is  the  gross 
receipts  attributable  by  the  employee  for 
the  entire  tip  reporting  period;  or 

(B)  By  multiplying  the  aggregate 
amount  of  those  reported  tips  by  a 
fraction,  the  numerator  of  which  is  the 
hours  worked  by  the  employee  during 
the  payroll  period  and  the  denominator 
of  which  is  the  total  hours  worked  by 
the  employee  during  the  entire  tip 
reporting  period. 

With  respect  to  each  establishment,  the 
employer  shall  choose  the  method 
described  in  either  paragraph 
(d)(l)(u)(A)  or  paragraph  (d)(l)(u)(B)  of 
this  section  for  a  calendar  year  and 
apply  such  method  consistently  in 
making  all  allocations  required  by  the 
preceding  sentence.  If  an  employee  is 
employed  in  more  than  one  of  an 
employer's  food  or  beverage  operations, 
such  employee  may  specify  what 
portion  of  his  or  her  reported  tips  are 
attributable  to  a  given  operation  when 
reporting  tips  to  the  employer  under 
section  6053(a).  In  the  absence  of  any 
specification  by  the  employee,  the 
employer  shall  allocate  the  amount  of 
tips  reported  by  the  employee  to  a  given 
food  or  beverage  operation  in  a  manner 
similar  to  that  provided  above  for 
allocation  of  tips  among  payroll  periods. 
The  employer  shall  choose  the  method 
described  in  either  paragraph 
(d)(l)(u)(A)  or  paragraph  (d)(l)(ii)(B)  of 
this  section  for  a  calendar  year  and 
apply  such  method  consistently  in 
making  all  allocations  required  by  the 
preceding  sentence. 

(2)  Employer  not  liable  to  employees 
for  allocations.  An  employer  who  makes 
allocations  (as  tips  for  purposes  of  the 
requirements  of  section  e053(c)  and  this 
section)  among  such  employer's 
employees  in  accordance  with 
paragraph  (d)  and  either  paragraph  (e) 
or  (f)  of  this  section  shall  not  be  liable  to 
any  employee  if  any  amount  is 
improperiy  allocated.  However,  if  an 
employee's  total  tip  allocations  for  a 


calendar  year  as  reported  on  Form  W-2 
varies  from  the  correct  allocation 
amount  by  more  than  5  percent  of  the 
correct  allocation  amount,  the  employer 
shall  adjust  such  employee's  allocation 
If  such  an  adjustment  of  an  employee's 
allocation  is  required,  the  employer 
shall  also  review  all  tips  allocations 
made  to  other  employees  in  the  same 
establishment  to  assure  that  the  error 
did  not  distort  other  allocated  amounts 
by  more  than  5  percent  Any 
adjustments  made  for  variances  of  more 
than  5  percent  shall  be  reflected  in 
amended  W-2's  issued  to  the  affected 
employees.  Tip  allocations  made  under 
this  section  shall  have  no  effect  on  the 
withholding  responsibiUties  of  the 
employer  under  subtitle  C  of  the  Code. 
Withholding  on  tips  is  authorized  only 
with  respect  to  amounts  of  tips  reported 
to  employers  by  employees  under 
section  6053(a). 

(e)  Allocation  pursuant  to  a  good  faith 
agreement.  The  amount  determined 
under  paragraph  (d)(2)  of  this  section  for 
each  payroll  period  must  be  allocated 
among  tipped  employees  providing 
services  during  such  pajrroU  period 
either  on  the  basis  of  a  good  faith 
agreement  described  in  this  paragraph, 
or,  if  there  is  no  good  faith  agreement 
appUcable  with  respect  to  the  payroll 
period  on  the  basis  of  the  allocation 
method  provided  in  paragraph  (f)  of  this 
section.  A  good  faith  agreement  is  a 
written  agreement  consented  to  by  the 
employer  and  at  least  two-thirds  of  the 
members  of  each  occupational  category 
of  tipped  employees  [e.g.,  waiters, 
busboys,  maitre  d's)  employed  in  the 
large  food  or  beverage  establishment  at 
the  time  the  agreement  is  adopted 
which: 

(1)  Provides  for  the  allocation  of  the 
amount  described  in  paragraph  (d)(1) 
among  tipped  employees  in  a  maimer 
that,  in  combination  with  die  tips 
reported  by  such  employees  under 
section  6053(a).  will  reflect  a  good  faith 
approximation  of  the  actual  (hstribution 
of  tip  income  among  such  tipped 
employees: 

(2)  Is  effective  prospectively  beginning 
with  the  first  day  of  a  payroll  period  that 
begins  after  the  date  of  adoption,  but  in 
no  event  later  than  the  first  day  of  the 
succeeding  calendar  year.  However,  a 
good  faith  agreement  may  be  effective 
for  calendar  year  1983  if  adopted  on  or 
before  December  31, 1983. 

(3)  Is  adopted  at  a  time  when  there 
are  tipped  employees  employed  by  the 
employer  in  each  occupational  category 
of  tipped  employees  [e.g.,  waiters, 
busboys,  maitre  d's]  wbich  would  be 
affected  by  the  agreement;  and 


(4)  May  be  revoked  prospectively  by  a 
written  instnimnent  adopted  by  a  least 
two-thirds  of  the  tipped  employees  who 
are  employed  in  the  establishment  in 
occupational  categories  affected  by  the 
agreement  at  the  time  of  the  revocation. 
A  revocation  of  an  agreement  shall  be 
effective  only  at  the  beginning  of  a 
payroll  period. 

(f)  Allocation  method  to  be  used  in  the 
absence  of  a  good  faith  agreement  (1)  In 
a  case  in  which  there  is  no  good  faith 
agreement  in  effect  and  the  aggregate 
amoimt  of  tips  reported  pursuant  to 
section  6053(a)  with  respect  to  a  payroll 
period  is  less  Uian  8  percent  of  the 
establishment's  gross  receipts  for  the 
payroll  period,  the  employer  shall 
allocate  the  difference  as  tips  for 
purposes  of  section  6053(c)  as  provided 
in  this  paragraph.  No  allocations  shall 
be  made  to  indirectly  tipped  employees. 
An  allocation  shall  be  made  to  each 
direcdy  tipped  employee  performing 
services  for  the  estabUshment  who  has  a 
reporting  shortfall  (as  determined  under 
paragraph  (f)(l)(v)  of  this  section)  for  the 
payroll  period.  The  amount  of  each 
allocation  shall  be  determined  in  the 
following  manner 

(i)  Multiply  the  amount  of  the 
estabUshment's  gross  receipts  for  the 
payroll  period  by  8  percent  (0.08). 

(ii)  Determine  the  aggregate  amount  of 
tips  reported  for  the  payroll  period  by 
indirecUy  tipped  employees. 

(iii)  Subtract  from  the  amount 
determined  under  paragraph  (f)(l)(i)  the 
aggregate  amount  of  tips  reported  by 
indirecdy  tipped  employees  as 
determined  under  paragraph  (f)(l)(ii). 
The  excess  is  the  direcdy  tipped 
employees'  aggregate  share  of  8  percent 
of  die  gross  receipts  of  the 
establishment  for  the  payroU  period. 

(iv)  For  each  direcdy  tipped  employee, 
multiply  the  amount  determined  under 
paragraph  (f)(l)(iii)  by  a  fraction,  the 
numerator  of  which  is  the  amount  of 
gross  receipts  of  the  estabUshment  for 
the  payroll  period  that  is  attributable  to 
the  employee  and  the  denominator  of 
which  is  the  aggregate  amoimt  of  gross 
receipts  for  the  payroll  period  that  is 
attributable  to  all  directly  tipped 
employees.  The  product  is  each  direcdy 
tipped  employee's  share  of  8  percent  of 
the  gross  receipts  of  the  establishment 
for  the  payroll  period.  The  employer 
may  determine  the  fraction  described  in 
the  first  sentence  of  this  subparagraph 
by  substituting  for  the  numerator  the 
number  of  hours  worked  by  the  direcdy 
tipped  employee  during  die  pajrroU 
period  and  by  substituting  for  the 
denominator  the  number  of  hours 
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worked  by  all  directly  tipped  employees 
during  the  payroll  period. 

(v)  For  each  dir^itly  tipped  employee, 
determine  the  excess,  if  any.  of  the 
amount  determined  under  paragraph 
(!)(lKiv)  over  the  amount  reported  as 
tips  by  die  en^iloyee  for  the  payroll 
period  pursuant  to  section  e053(a).  Sack 
excess,  if  any,  is  the  employee's 
shortfall  for  the  payroll  period. 

(vi)  Subtract  from  the  amount 
determined  under  paragraph  (f)(l)(i)  the 
aggregate  amount  of  tips  reported 
pursuant  to  section  6053(a]  by  all 
directly  and  indirecdy  tipped  employees 
for  the  payroll  period.  TTie  excess  is  the 
amount  to  be  allocated  as  tips  among 
directly  tipped  employees  who  had  a 
shortfall  for  the  payroll  period  as 
determined  under  paragraph  (f)(l)(v) 

(vii)  For  each  directly  tipped  employee 
who  had  a  shortfall  for  the  payroll 
period,  multiply  the  amount  determined 
under  paragraph  [f)(l)(vi)  by  a  fractioa 
the  numerator  of  which  is  the  amount  of 
such  en4)loyee's  shortfall  (determined 
under  paragraph  (f)(l)(v3  and  the 
denominator  of  which  is  the  aggregate  of 
all  shortfalls  for  the  payroll  period  for 
all  direcdy  tipped  employees.  The 
priduct  is  the  employee's  allocation  for 
the  payroll  period. 

^2)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (lJ.Xia  laige  food  or  beverage 
estabiiahment  that  haa  chosen  to  make  tip 
allocations  using  its  actual  payroll  period  aai 
gross  receipts  attributable  to  employees.  X 
had  gross  receipts  for  a  payroll  period  of 
$100,000  and  tips  reported  for  the  payroll 
period  of  $8,200.  Direcdy  tipped  employees 
reported  $5,700  *¥hile  indirectly  tipped 
employees  reported  $500. 
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Hie  allocatian  cowpiitatioas  would  he  as 
follows: 

(1)  SnXXOOO  (gross  receipts]  X  0.08 =$8J]ao. 

(ZTTips  reported  hy  indirectly  tipped 
empiogrees  =$500. 

(3)  $8jOOO-$500  (indirect  employees 
tips)  =37,500. 
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Since  employee  C  has  no  reporting  shortfall 
there  is  no  allocation  to  C. 

(6)  $8,000-6,200  (total  tips 
reported]  =$1,800  (amount  allocable  among 
shortfall  employees). 

(7) 
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Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  employer  uses 
emi^oyee  hours  worked  taoalmlate  tip 
aUocations. 
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The  allocatian  campotatians  would. be  as 
follows: 

(1)  $100,000  (gBM*  ream^}xaOB=Se,aM 

(2)  Tips  reported  by  indirecdy  tipped 
employ  aes  =$500 

(3)  $8.000 -$500  (indirect  employees 
tips) =$7,500 
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Since  employee  Cfaas  no  reporting  shortfall 
there  is  no  allocation  to  C. 

(6)  $8,000-6,200  (total  tips 
reported) =$1,800  (amount  allocable  among 
shortfall  employees). 

(7) 
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Example  (3).  X  is  a  laige  food  or  beverage 
establishment  that  has  chosen  to  make  tip 
allocations  using  a  calendar  year  period.  X 
had  gross  receipts  for  a  calendar  year  of 
$2^)0,000  and  tips  reported  for  the  calendar 
year  of  $176,00a  The  amount  to  be  allocated 
as  tips  is  equal  to  the  excess  of  8  percent  of 
the  gross  receipts  of  the  establishment  Im  the 
calendar  year  over  the  aggregate  amount  of 
tips  reported  by  the  employees  of  the 
establishment  to  the  employer  under  section 
6053(a)  for  the  calendar  year.  Because  the 
reported  tips  for  the  year  ($176,000)  are  in 
excess  of  8  percent  of  the  gross  receipts 
($2.00a000x  .08=$16a000).  no  tip  allocations 
are  made  to  the  employees  of  this 
establishment  for  the  calendar  year. 

Example  (4).  X  is  a  ki^  food  or  beveraRe 
estabiisiunent  that  has  chosen  to  make  tip 
allocations  Hsing  a  calendar  year  period  and 
gross  receipts  attiibutabie  to  employees.  X 
had  gross  raeeipts  for  a  oaieBdar jvar  of 
$1,500,000  and  tips  reptnted  for  the  caleadar 
year  of  $110,000.  Dircctiy  tipped  employees 
reported  $M.800  while  indirectly  ti|^wd 
employees  reported  $16,000. 
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The  allocation  computations  are  as  follows: 

(1)  $1,500,000  (gross  receipts)   , 
X  0.06 =$120,000. 

(2)  Tips  reported  by  indirectly  tipped 
employee8=$ia,00a 

(3)  $12a000- 16.000  (indirect  employees 
tips) =$104,000. 

(4) 
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Since  employees  A  and  C  do  not  have  a 
reporting  shortfall  there  are  no  allocations  to 
them. 

(6)  $120,000-110.000  (total  tips 
reported) =$10,000  (amount  allocable  among 
shortfall  employees). 

(7) 
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Exampie  (5).  Assume  the  same  facts  as  in 
example  (4)  except  diat  the  employer  has 
chosen  the  employee  hotirs  worked  method  of 
computing  tip  allocations,  the  calendar  year 
gross  receipts  were  $1.00a00a  and  the  tips 


reported  for  tlw  calendar  year  were  tTAJOOO. 

Directly  tipped  employees  reported  STOjno 

while  iadirectiy  tipped  enployaes  rraorted 
$1000. 
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The  allocation  coopntations  would  be  as 
follows: 

(1)  $1,000JJ00  (gross  receipts)x0.08= 
$80,000. 

(2)  Tips  reported  by  imfirecdy  tipped 
employees  =  $4,000. 

(3)  $80000  -  $4,000  (indirect  employee 
tip8)  =  $7IU100. 
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Since  employees  C  F,  and  G  have  no 
reporting  shortfalls,  there  are  no  allocai 
made  to  them. 

(6)  $80,000  -  74,000  (total  tips 
reported)  =$8,000. 
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(g)  Period  of  allocation.  In  aiqilying 
paragraphs  (d).  (e).  (f).  and  (hK3)  of  this 
section  an  employer  may  substitute  the 
calendar  year  or  any  period  that  results 
from  a  reasonable  division  of  a  calendar 
year  for  the  term  "payroll  period"  each 
place  it  appears  in  such  paragraphs.  If 
an  emplojrer  makes  such  a  substitution 
with  respect  to  a  large  food  or  beverage 
establishment  the  substituted  period 
shall  be  stated  on  Form  8027  for  such 
large  food  or  beverage  establishment 
and  shall  be  effective  for  such 
employer's  large  food  or  beverage 
establishment  for  the  entire  calendar 
year. 

(h)  Lowering  the  percentage  to  be 
Bserf— (1)  In  general.  Ail  employer  may 
apply  to  the  district  director  for  the 
internal  revenue  district  in  which  die 
establishment  is  located  to  have  the 
percentage  of  gross  receipts  of  a  large 
food  or  beverage  establishment  that  is 
used  to  determine  the  amount  to  be 
allocated  under  section  6053(c)(3)(A) 
and  paragraph  (d)  of  this  section 
reduced  from  8  percent  (but  not  below  5 
percent)  to  die  percentage  v^ch  the 
district  director  determines  to  be  the 
best  estimate  of  die  actual  percentage  of 
gross  receipts  constituting  tips. 

(2)  Time  and  manner  for  aj^Iication 
to  have  percentage  reduced.  Tlie 
application  shall  be  in  %vriting  and  shall 
include  sufficient  information  to  allow 
the  district  director  to  determine  the 
actual  tip  rate  of  the  establishment.  For 
example,  such  information  might  include 
die  charged  tip  rate,  the  type  of 
establishment  menu  prices,  the  location 
of  the  establishment  and  die  amoimt  of 
"self  service"  required,  the  days  and 
hours  open  for  business,  and  whether 
tte  customer  receives  the  check  from  or 
pays  die  server  for  the  meaL  The 
employer  shall  also  attach  to  the 
application  copies  of  Form  8027  (if  any) 
filed  for  the  establishment  for  the  three 
immediately  preceding  calendar  years. 

(3)  Effective  date  for  reduced 
percentage.  The  distiict  director  shaO 
determine  the  term  for  ?»/hich  the 
reduced  percentage  is  to  be  effective.  At 
the  end  of  such  term,  the  reduced 
percentage  shall  cease  to  apply  unless 
previously  extended  by  the  district 
director  for  the  district  in  which  the 
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large  food  or  beverage  establishment  is 
located.  In  no  event  shall  the  reduced 
percentage  be  applied  to  payroll  periods 
that  end  before  the  date  the  application 
described  in  paragraph  (h)(2)  of  this 
section  is  filed  unless  the  establishment 
is  a  new  business  (as  described  in 
paragraph  (i)  of  this  section).  In  the  case 
of  a  new  business  or  an  application  for 
reduction  filed  prior  to  September  30, 
1983,  the  district  director  may  allow  the 
approved  reduced  percentage 
to  be  applied  retroactively  to 
the  first  day  of  the  calendar  year  of  the 
application.  Until  such  time  as  the 
employer  is  notified  in  writing  by  the 
district  director  of  approval  of  a 
reduction  of  the  percentage  and  of  the 
effective  date  for  such  reduction,  the 
employer  must  continue  to  use  8  percent 
of  gross  receipts  for  purposes  of 
complying  with  section  6053(c}  and  this 
section. 

(4)  Single  application  for  certain 
multi-establishment  employers.  An 
employer  (including  a  single  employer 
as  defined  in  section  52  (a)  or  (b))  may 
use  a  single  application  for  two  or  more 
of  the  employer's  establishments  if  such 
establishments  are  essentially  the  same 
type  of  business,  the  employer  has  made 
a  good  faith  determination  that  the  tip 
rates  at  such  establishments  are 
essentially  the  same,  and  the 
establishments  are  located  in  the  same 
internal  revenue  region.  Single 
applications  shall  include  the  names  and 
locations  of  the  establishments  for 
which  a  reduction  is  requested  and  the 
information  required  by  paragraph  (h)(2) 
of  this  section  for  a  typical 
establishment  A  single  application  for 
multi-establishments  located  within  an 
internal  revenue  region  shall  be  filed 
with  the  district  director  for  the  internal 
revenue  district  in  which  the  greatest 
number  of  the  establishments  included 
in  the  application  are  located.  If  there  is 
an  equal  number  of  establishments 
located  in  two  or  more  internal  revenue 
districts  the  employer  may  choose  the 
district  to  which  the  application  is  sent. 

(i)  Application  of  reporting 
requirements  to  new  businesses — (1)  In 
general.  A  food  or  beverage  operation  is 
a  new  business  if  the  employer  of  the 
operation  did  not  operate  any  food  or 
beverage  operations  during  the 
preceding  calendar  year.  An  employer 
will  not  be  considered  to  have  operated 
a  food  or  beverage  operation  during  a 
calendar  year  if  each  food  or  beverage 
operation  of  the  employer  was  operated 
for  less  than  one  calendar  month  during 
such  year.  In  a  calendar  year  in  which  a 
food  or  beverage  operation  is  a  new 
business,  the  determination  of  whether 
the  operation  is  a  large  food  or  beverage 


establishment  shall  be  made  as 
provided  in  paragraph  (i)(2)  of  this 
section  and  the  employer  shall  comply 
with  section  6053(c)  and  this  section  as 
provided  in  paragraph  (i)(3)  of  this 
section. 

(2)  Determination  of  status  as  a  large 
food  or  beverage  establishment.  A  food 
or  beverage  operation  shall  be 
considered  a  large  food  or  beverage 
establishment  during  the  calendar  year 
in  which  it  is  a  new  business  if  the 
average  number  of  hours  worked  per 
business  day  by  all  employees  of  the 
employer  at  the  new  business  during 
each  of  any  two  consecutive  calendar 
months  of  the  calendar  year,  computed 
In  the  manner  provided  in  the  second 
sentence  of  paragraph  (j){9)  of  this 
section,  is  greater  than  80  hours. 

(3)  New  business  compliance  under 
section  6053(c).  A  new  business  that  is 
determined  to  be  a  large  food  or 
beverage  establishment  under 
paragraph'(i)(2]  of  this  section  shall 
comply  with  section  6053(c)  and  this 
section  beginning  with  the  first  payroll 
period  that  begins  after  the  first  period 
of  two  consecutive  calendar  months 
described  in  paragraph  (i)(2)  of  this 
section. 

(j)  Definitions.  For  purposes  of  section 
6053(c)  and  this  section: 

(1)  Gross  receipts.  Gross  receipts  shall 
include  all  receipts  (other  than 
nonallocable  receipts),  from  the 
provision  of  food  or  beverages  by  a 
large  food  or  beverage  establishment 
from  cash  sales,  charge  receipts 
(including  charged  tips  only  to  the 
extent  the  cash  sales  amount  has  been 
reduced  due  to  the  employer  paying 
cash  to  tipped  employees  for  charged 
tips  due  them),  charges  to  a  hotel  room 
(excluding  tips  charged  to  a  hotel  room 
only  to  the  extent  that  the  employer's 
accounting  procedures  allow  such  tips  to 
be  segregated  out  afld  excluding  charges 
that  are  otherwise  included  in  charge 
receipts),  and  the  retail  value  of 
complimentary  food  or  beverages  (as 
defined  in  paragraph  (j)(18)  of  this 
section)  served  to  customers.  Gross 
receipts  shall  not  include  state  or  local 
taxes.  In  the  case  of  a  trade  or  business 
that  does  not  charge  separately  for  the 
provision  of  food  or  beverages  (i.e.,  a 
trade  or  business  that  provides  other 
goods  or  services  along  with  food  or 
beverages  for  a  combined  price,  such  as 
a  "package  deal"  for  food  and  lodging), 
the  employer  shall  make  a  good  faith 
estimate  of  the  gross  receipts 
attributable  to  the  provision  of  the  food 
or  beverages  that  reflects  the  cost  to  the 
employer  of  providing  the  food  or 
beverages  plus  a  reasonable  profit 
factor. 


(2)  Gross  receipts  attributable  to  a 
directly  tipped  employees.  Gross 
receipts  attributable  to  a  directly  tipped 
employee  are  those  gross  receipts  (as 
defined  in  paragraph  (j)(l)  of  this 
section)  from  the  provision  of  food  or 
beverages  to  customers  with  respect  to 
which  the  employee  provided  services. 
For  example,  if  a  directly  tipped 
employee's  name  is  on  every  check 
given  to  customers  for  whom  the 
employee  has  provided  services,  the 
gross  receipts  attributable  to  such 
employee  could  be  determined  by 
aggregating  the  amounts  of  all  checks 
bearing  that  employee's  name  (other 
than  amounts  from  nonallocable 
receipts) 

(3)  Nonallocable  receipts. 
Nonallocable  receipts  are  receipts  which 
are  attributable  to  carryout  sales  or  to 
services  with  respect  to  which  a  service 
charge  of  10  percent  or  more  is  added. 
Carryout  sales  are  sales  of  food  or 
beverages  for  consumption  off  the 
premises  of  the  establishment.  Room 
service  is  not  a  carryout  sale.  If  an 
establishment's  accounting  system  does 
not  segregate  receipts  from  carryout 
sales  from  the  establishment's  other 
receipts,  receipts  from  carryout  sales 
may  be  determined  as  an  estimated 
percentage  of  total  receipts.  The 
applicable  percentage  shall  be 
determined  in  good  faith  by  the 
employer  on  the  basis  of  generally 
accepted  accounting  practices,  including 
but  not  limited  to,  surveys  of  carryout 
sales  as  a  percentage  of  gross  sales.  An 
employer  may  rely  upon  estimates  as  to 
carryout  sales  which  are  established  in 
good  faith  between  the  employer  and 
state  or  local  governments  for  purposes 
of  state  or  local  taxation. 

(4)  Charge  receipts.  Charge  receipts 
shall  include  credit  card  charges  and 
charges  under  any  other  credit 
arrangement  (e.g.,  house  charges,  city 
ledger,  and  charge  arrangements  to 
country  club  members.  Charges  to  a 
hotel  room  may  be  excluded  frx>m 
charge  receipts  if  such  exclusion  is 
consistent  with  the  employer's  normal 
accounting  practices  and  the  employer 
applies  such  exclusion  consistently  for  a 
given  large  food  or  beverage 
establishment.  Otherwise.'charges  to  a 
hotel  room  shall  be  included  in  charge 
receipts. 

(5)  Charged  tips.  A  tip  included  on  a 
charge  receipt  is  a  charged  tip. 

(6)  Food  or  beverage  operation.  A 
"food  or  beverage  operation"  is  any 
business  activity  which  provides  food  or 
beverages  for  consumption  on  the 
premises  (other  than  "fast  food" 
operations).  If  an  employer  conducts 
activities  that  provide  food  or  beverages 
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at  more  than  one  location,  the  activity  at 
each  separate  location  shall  be 
considered  to  be  a  sep^uvte  food  or 
beverage  operation.  Each  activity 
conducted  within  a  sfaigle  building  shall 
be  considered  to  be  conducted  at  a 
separate  location  if  the  customers  of  the 
activity  while  being  provided  with  food 
or  beverages,  occupy  an  area  separate 
from  that  occupied  by  customers  of 
other  activities  and  the  gross  receipts  of 
the  activity  are  recorded  separately 
from  the  gross  receipts  of  oSier 
activities.  For  example,  a  gourmet 
restaurant,  a  coffee  shop,  and  a  cocktail 
lounge  in  a  hotel  would  each  be  treated 
as  a  separate  food  or  beverage 
operation  if  gross  receipts  from  each 
activity  as  are  recorded  separately.  In 
addition,  an  employer  may  treat 
different  activities  conducted  in  the 
identical  place  at  different  times  as 
separate  food  or  beverage  operations  if 
the  gross  receipts  of  the  activities  at 
each  time  are  reomied  separately.  For 
example,  a  restaurant  may  record  the 
gross  receipts  from  its  cafeteria  style 
lunch  operaticHi  separately  from  the 
gross  receipts  of  its  fiill  service  food  or 
beverage  operations. 

(7)  Large  food  or  beverage 
establishment  A  food  or  leverage 
operation  is  a  "large  food  or  beverage 
establishment"  if: 

(i)  The  employer  at  the  food  or 
beverajje  operation  normally  employed 
more  than  10  employees  on  a  typical 
business  day  during  the  preceding 
calendar  year,  and 

(ii)  The  tipping  of  food  or  beverage 
employees  of  the  food  or  beverage 
operation  is  customary.  Generally, 
tipping  would  not  be  considered 
customary  for  a  cafeteria  style  operation 
(as  defined  in  paragraph  (j)(18)  of  this 
section)  or  for  a  food  or  beverage 
operation  where  at  least  95  percent  of  its 
total  sales  are  nonallocable  receipts, 
within  the  meaning  of  paragraph  (j)(3)  of 
this  section,  by  reason  of  the  addition  of 
a  service  chai^  of  10  percent  or  more. 
Total  sales  shall  include  only  gross 
receipts  (as  defined  in  paragraph  (j)(I) 
of  this  section]  and  nonallocable 
receipts  (other  than  carryout  receipts] 
from  the  provision  of  food  or  beverages. 
In  the  case  of  an  operation  such  as  a 
restaurant  that  is  cafeteria  style 
operation  at  lunch  and  that  has  full 
service  with  tipping  customary  at 
dinner,  the  entire  operation  is  generally 
a  large  food  or  beverage  establishment 
if  the  employer  meets  the  10-employee 
test  However,  if  the  gross  receipts  of 
the  cafeteria  style  operation  at  lunch  are 
recorded  sef>arately  from  the  dinner 
operation  groos  receipts  the  employer 
may  treat  the  dinner  operation  as  a  large 


food  or  beverage  establishment  and  the 
hfficb  operation  as  a  separate  food  or 
beverage  operation  diat  is  not  a  large 
food  or  beverage  establishment  due  to 
the  fact  ttiat  tipping  is  not  considered 
customary  for  cafeteria  style  operations. 

(8)  Employee.  The  term  "employee" 
has  the  same  meaning  as  in  section 
3401(c)  and  {  31.3401(c}-l. 

(9)  More  than  10  employees  on  a 
typical  business  day.  An  employer  shall 
be  considered  to  have  normally 
employed  more  than  10  employees  on  a 
typical  business  day  during  a  calendar 
year  if  one  half  of  the  sum  of  the 
average  number  of  employee  hours 
worked  per  business  day  during  the 
calendar  month  in  which  the  aggregate 
gross  receipts  from  food  or  beverage 
operations  were  the  greatest  plus  Uie 
average  number  of  employee  houra 
worked  per  business  day  during  the 
calendar  month  in  t^ch  the  aggregate 
gross  receipts  from  food  or  bevwage 
operations  were  the  least  is  greater 
than  80  hours.  The  average  number  of 
employee  hours  worked  per  business 
day  during  a  month  shall  be  computed 
by  dividing  the  total  number  of  houn 
worked  during  the  month  by  all 
employees  of  the  employer  who  are 
employed  in  a  food  or  beverage 
operations  by  the  average  of  the  number 
of  days  during  the  month  that  each  food 
or  beverage  operation  at  which  such 
employees  worked  was  open  for 
business.  If  an  employer  operates  both  a 
food  or  beverage  operation  and  a  non- 
food or  beverage  operation,  and  one  or 
more  of  his  or  her  employees  work  for 
both  operations;  the  employer  may  make 
a  good  faith  estimate  of  the  number  of 
houra  such  employees  worked  for  each 
operation  in  a  given  month.  Similarly,  in 
cases  where  one  or  more  of  an 
employer's  employees  work  for  more 
than  one  of  such  employer's  food  or 
beverage  operations,  a  good  faith 
estimate  may  be  made  of  the  number  of 
houra  such  employees  worked  for  each 
operation  in  a  given  month.  For 
purposes  of  this  subparagraph, 
employees  who  are  employed  in  a  food 
or  beverage  operation  include  all 
employees  of  the  operation,  not  just  food 
or  beverage  employees.  The  employees 
of  an  employer  shall  include  all 
employees  at  all  food  or  beverage 
operations  who,  along  with  the 
employees  of  such  employer,  would  be 
treated  as  employees  of  a  single 
employer  under  section  52(a)  or  (b)  (as    ' 
in  effect  on  September  3, 1982)  and  the 
regulations  thereunder.  For  example,  if 
an  employer  at  a  food  or  beverage 
operation  is  a  member  of  a  controlled 
group  of  corporations,  then  all 
employees  of  all  corporations  which  are 


memben  of  such  controlled  group  of 
corporations  shall  be  treated  as 
employed  by  each  such  employer  fiar 
purposes  of  this  paragraph. 

llie  provisions  of  this  subparagraph 
may  be  illustrated  by  the  folkiwii^ 
example- 

Example.  Aa  emplojrer  had  three  food  or 
bevorage  operatioiM  that  were  open  for 
tMisineas  in  Jaaiuiry  (the  month  that  the 
Aggregate  groM  receipU  from  the  operatioos 
were  the  greatest)  and  September  (tlte  month 
that  tlie  aggregate  groM  receipu  from  the 
operations  were  the  leaat).  In  January, 
operation  A  was  open  31  days  with  2,500 
hours  worked,  operatton  B  was  open  20  days 
tvith  IXXK)  hours  worked  and  operatkw  C  was 
open  24  days  widi  1.S00  hours  worked  The 
avenge  number  of  days  such  employer't  food 
or  beverage  operationa  were  open  for 
bosinesf  in  January  is  25  days  (75  days/3 
operations)  and  the  average  number  of 
employee  houra  worked  per  business  day 
during  January  is  200  (5.000  hours/25  days).  If 
the  average  number  of  employee  hours 
worked  per  business  day  dnring  September  is 
aa  tiiis  employer  would  be  considered  to 
have  normally  employed  more  tlian  10 
employees  on  a  typical  business  day  as  200/2 
it  130  which  is  greater  than  80  hours.  Note 
that  if  the  average  numt>er  of  employee  hours 
worked  per  business  day  during  any  month  is 
greater  than  160  hours  it  is  irrelevant  for 
purposes  of  this  calculation,  what  the  average 
number  of  employee  hours  worked  per 
business  day  during  any  otlier  mondi  is.  The 
result  would  be  the  same  if  the  employer  at 
each  of  the  three  food  or  beverage  operations 
were  a  different  corporation,  but  all  three 
corporate  employers  were  members  of  the 
same  controlled  group  of  corporations. 

(10)  Food  or  beverage  employee.  A 
"food  or  beverage  employee"  is  an 
employee  who  provides  services  in 
coimection  with  the  provision  of  food  or 
beverages.  Such  employees  include,  but 
are  not  limited  to,  waiters,  waitresses, 
busboys,  bartenders,  persons  in  charge 
of  seating  (such  as  a  hostess,  maitre  d' 
or  dining  room  captain),  nvine  stewards, 
cooks,  and  kitchen  help.  Examples  of 
employees  who  are  not  food  or  beverage 
employees  include,  but  are  not  limited 
to,  coat  check  persons,  bellhops,  and 
doormen. 

(11)  Tipped  employee.  A  "tipped 
employee"  of  a  food  or  beverage 
operation  is  an  employee  who  is  a  food 
or  beverage  employee  that  customarily 
receives  tip  income  from  employment  at 
that  operation.  An  employee  who 
occasionally  receives  small  amounts  of 
tip  income  is  not  a  tipped  employee. 
Generally,  an  employee  who  receives 
less  than  $20  per  month  in  tip  income 
would  not  be  considered  as  customarily 
receiving  tip  income. 

(12)  Directly  tipped  employee.  A         • 
"directly  tipped  employee"  is  any  tipped 
employee  who  receives  tips  directly 
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from  customers,  including  an  employee 
who  after  receiving  tips  directly  from 
customers  turns  all  the  tips  over  to  a  tip 
pool.  Examples  of  directly  tipped 
employees  are  waiters,  waitresses,  and 
bartenders. 

(13)  Indirectly  tipped  employee.  An 
"indirectly  tipped  employee"  is  a  tipped 
employee  who  does  not  normally 
receive  tips  directiy  from  customers. 
Examples  of  indirectiy  tipped  employees 
are  busboys,  service  bartenders  and 
cooks.  An  employee,  such  as  a  maitre  d', 

'  who  receives  tips  both  directly  from 
customers  and  indirectiy  through  tip 
splitting  or  tip  pooling  shall  be  treated 
as  a  directiy  tipped  employee. 

(14)  Calendar  year.  The  term 
"calendar  year"  shall  mean  either  the 
period  from  January  1  through  December 
31  or  the  period  that  begins  with  the  first 
day  of  the  first  payroll  period  ending  on 
or  after  January  1  and  ends  with  the  last 
day  of  the  last  payroll  period  ending  in 
December  of  the  same  year.  With 
respect  to  any  establishment,  the 
employer  shsdl  choose  one  of  these  two 
descriptions  and  apply  it  consistentiy. 

(15)  Tips  reported  for  a  specified 
period.  Tips  reported  to  an  employer  for 
a  specified  period  under  section  6053(a) 
are  those  tips  actually  received  by  an 
employee  during  such  period  without 
regard  to  the  time  when  the  tips  are 
reported  to  the  employer.  Thus,  if  an 
employee  reports  to  the  employer  in 
calendar  year  1984  tips  the  employee 
actually  received  in  calendar  year  1983, 
the  amoimt  of  tips  actually  received  in 
calendar  year  1983  must  be  included  by 
the  employer  when  making  such 
information  returns,  statements  and 
allocations  required  under  section 
6053(c)  and  this  section  for  calendar 
year  1983. 

(16)  Complimentary  food  or 
beverages.  Pood  or  beverages  served  to 
customers  without  charge  are 
complimentary  if: 

(i)  Tipping  for  the  provision  of  such 
food  or  beverages  is  customary  at  the 
establishment,  and 

(ii)  Such  food  or  beverages  are 
provided  in  connection  with  an  activity 
that  is  engaged  in  for  profit  and  whose 
receipts  would  not  be  included  in  gross 
receipts  as  defined  in  paragraph  (j)(l)  of 
this  section  but  for  this  subparagraph 
and  are  not  nonallocable  receipts  which 
are  attributable  to  services  witii  respect 
to  which  a  service  charge  of  10  percent 
or  more  is  added. 
For  example,  Uie  retail  values  of 
complimentary  hors  d'oeuvres  served  at 
a  bar  or  a  complimentary  dessert  served 
to  a  regular  patron  of  a  restaurant  would 
not  be  included  in  gross  receipts 
because  the  receipts  of  the  bar  or 


restaurant  would  be  included  in  gross 
receipts  as  defined  in  paragraph  (j)(l)  of 
this  section.  The  retail  value  of  a 
complimentary  fruit  basket  placed  in  a 
hotel  room  generally  would  not  be 
included  in  gross  receipts  because 
tipping  for  the  provision  of  such  items  is 
not  customary.  The  retail  value  of 
complimentary  drinks  served  to 
customers  in  a  gambling  casino  would 
be  included  in  gross  receipts  because 
tipping  for  the  provision  of  such  items  is 
customary,  the  gambling  casino  is  an 
activity  engaged  in  for  profit,  and  the 
gambling  receipts  of  the  casino  would 
not  be  included  in  gross  receipts  as 
defined  in  paragraph  (j)(l)  of  this  section 
except  for  this  subparagraph. 

(17)  Fast  food  operation.  An  operation 
is  a  "fast  food"  operation  only  if  its 
customers  order,  pick  up,  and  pay  for 
food  or  beverages  at  a  counter,  window, 
etc.,  and  then  carry  the  food  or 
beverages  to  another  location  (either  on 
or  off  the  premises  of  such  activities). 

(18)  Cafeteria  style  operation.  The 
term  "cafeteria  style"  operation  means  a 
food  or  beverage  operation  which  is 
primarily  self-service  and  in  which  the 
total  cost  of  food  or  beverages  selected 
by  a  customer  is  paid  prior  to  the 
customer's  being  seated  or  is  stated  on  a 
check  provided  to  the  customer  prior  to 
the  customer's  being  seated  and  is  paid 
by  the  customer  to  a  cashier.  Generally, 
operations  are  primarily  self-service  if 
food  or  beverages  are  ordered  or 
selected  by  a  customer  at  one  location 
and  carried  by  the  customer  bom  such 
location  to  the  customer's  seat.  For 
example,  cafeteria  lines,  buffets,  and 
smorgasbords  are  primarily  self-service. 
If,  after  a  customer  is  seated,  a  food  or 
beverage  employee  delivers  items  such 
as  an  item  that  required  additional 
preparation  after  being  selected  by  the 
customer,  condiments,  beverages,  or 
refills  at  no  additional  cost  to  the 
customer,  a  food  or  beverage  operation's 
status  as  primarily  self-service  would 
not  be  affected. 

(k)  Permission  to  submit  information 
on  magnetic  tap.  For  rules  relating  to 
permission  to  submit  the  information 
required  by  section  6053(c)  and  this 
section  on  magnetic  tape  of  other  media, 
see  9  31.6011  {a)-8. 

(1)  Recordkeeping  requirements.  An 
employer  shall  keep  records  sufficient  to 
substantiate  any  information  returns, 
employer  statements  to  employees, 
applications,  or  tip  allocations  made 
pursuant  to  section  e053(c)  and  this 
section.  The  records  required  by  this 
paragraph  shall  be  retained  for  3  years 
after  the  due  date  of  the  return  or 
statement  to  which  they  pertain. 

(m)  Food  or  beverage  operations 
outside  the  United  States.  Employers  at 


food  or  beverage  operations  outside  the 
United  states  (as  defined  in  section 
7701(a)(9))  are  not  subject  to  tiie  , 
reporting  requirements  under  section 
e053(c)  and  this  section. 

(n)  Effective  date.  This  section  is 
effective  for  calendar  year  1983  and 
thereafter. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0714) 

PART  3S-TEMP0RARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 


935.6059-1 

Par.  2.  The  Temporary  Employment 
Tax  Regulations  under  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  (26 
CFR  Part  35)  are  hereby  amended  by 
removing  9  35.6053-1. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6053(c)  and  7805  of  Uie  Internal  Revenue 
Code  of  1954  (96  Stat  603,  26  U.S.C. 
6053(c),  68A  Stat.  917,  26  U.S.C.  7805). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0714) 
Roocoe  L.  Eggar,  Jr., 
Commissioner  of  Internal  Revenue, 

Approved:  August  8, 1983. 
John  E.  Owpotoa. 
Assistant  Secretary  of  the  Treasury. 
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PENSION  BENEFIT  GUARANTY 
CORPORATIOfI 

29  CFR  Pan  2619 

Valuation  of  Plan  BenefRa  in  Non- 
Multiemployer  Plans;  Amendment 
Adopting  Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  amendment  of  Uie 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Midtiemployer  Plans  contains 
the  interest  rates  and  factors  for  the 
period  beginning  September  1, 1983.  The 
interest  rates  and  factors  are  to  be  used 
to  value  benefits  provided  under 
terminating  non-multiemployer  pension 
plans  covered  by  Tide  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

The  valuation  of  plan  benefits  is 
necessary  because,  under  section  4041 
of  the  Act  the  Pension  Benefit  Guaranty 
Corporation  and  the  plan  administrator 
must  determine  whether  a  terminating 
pension  plan  has  sufficient  assets  to  pay 
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all  benefits  under  the  plan  that  are 
guaranteed  by  the  PBGC  under  the  Title 
IV  plan  termination  insurance  program. 
The  interest  rates  and  factors  set  forth 
in  Appendix  B  to  Part  2819  are  adjusted 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  September  1. 1983.  and  will  enable 
the  PBGC  and  plan  administrators  to 
value  the  benefits  provided  under  those 
plans.  These  rates  and  factors  will 
remain  in  effect  until  PBGC  publishes  an 
amendment  revising  them. 
EFFECTIVE  DATE:  September  1, 1983. 

FOB  FURTHEII  MFOHMATKM  CONTACT 

Mrs.  Renae  R,  Hubbard,  Special 
Counsel  Legal  Department,  Code  210, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington,  D.C. 
20008,  202-254-6476  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

January  28, 1981,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  issued 
a  final  regulation  (46  FR  9492] 
estabUshing  the  methods  for  valuing 
plan  benefits  of  terminating  non- 
multiemployer  plans  covered  under  Title 
rv  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1001  et 
seg.  (1976).  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L  96-364. 
94  Stat.  1208  (the  "Act").  That 
regulation,  29  CFR  Part  2610,  was 
recodified  as  29  CFR  Part  2619  on  June 
24, 1981,  effective  June  29, 1981  (48  FR 
32574).  Appendix  B  to  the  regulation, 
which  contains  formulas  for  valuing 
different  types  of  benefits,  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas.  Because  these 
rates  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
marieets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

As  codified  in  29  CFR  Part  2619  (1982). 
Appendix  B  of  the  regulation  contains 
interest  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  during 
the  period  from  September  2, 1974 
through  August  1, 1982.  The  PBGC  also 
has  adopted  additional  rates  and  factors 
for  valuing  benefits  in  plans  that 
terminated  on  or  after  August  1. 1982 
and  before  June  1, 1983  (47  FR  30757.  47 
FR  40541,  47  FR  46273.  47  FR  51393.  47 
FR  56134. 48  FR  1715,  48  FR  10819). 


On  May  13, 1983,  the  PBGC  pubUshed 
rates  for  plans  that  terminated  on  or 
after  June  1, 1983  (48  FR  21573).  That 
rate  has  remained  in  effect  until  now 
and  Kvill  remain  in  effect  for  plan 
terminations  through  (he  end  of  August, 
1983.  At  this  time,  however,  changes  in 
the  financial  and  annuity  markets 
require  an  increase  in  the  rates  used  for 
valuing  benefits.  Accordingly,  this 
amendment  adds  to  Appendix  B  a  new 
set  of  interest  rates  and  factors  for  plans 
that  terminate  on  or  after  September  1, 
1983.  This  interest  rate  and  these  factors 
will  remain  in  effect  until  such  time  as 
PBGC  pubUshes  another  amendment 
concerning  the  rates. 

Generally,  the  rates  will  be  in  effect 
for  at  least  one  month.  Any  change  in 
the  rates  normally  will  be  published  in 
the  Federal  Register  by  the  15th  of  the 
month  preceding  the  effective  date  of 
the  new  rates. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
pubUc  interest  This  determination  is 
based  on  the  need  to  determine  and 
issue  new  interest  rates  and  factors 
promptly  so  that  the  rates  can  reflect,  as 
accurately  as  possible,  current  market 
conditions.  The  PBGC  has  foimd  that  the 
public  interest  is  best  served  by  issuing 
the  rates  and  factors  on  a  prospective 
basis  so  that  plans  may  be  able  to 
calculate  the  value  of  plan  benefits 
before  submitting  a  notice  of  intent  to 
terminate.  Also,  plans  will  be  able  to 
predict  employer  liability  more 
accurately  prior  to  plan  termination. 
Moreover,  because  of  the  need  to " 
provide  immediate  guidance  for  the 
valuation  of  benefits  under  plans  that 
will  terminate  on  or  after  February  1, 
1983,  and  because  no  adjustment  by 
ongoing  plans  is  required  by  this 
amendment,  the  PBGC  finds  that  good 
cause  exists  for  making  the  rates  set 
forth  in  this  amendment  to  the  final 


regulation  effective  less  than  30  days 
after  pubUcation. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17. 1981,  because  it  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  a  major  increase  in 
costs  for  consumers  or  individual 
industries,  or  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  or  innovation. 

List  of  Subjects  in  29  CFR  Part  2S19 

Employee  benefit  plans.  Pension 
insurance,  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVL  Title  29.  Code  of 
Federtd  Regulations,  is  hereby  amended 
as  follows: 

PAffT  261»-[AMENDEO] 

1.  The  authority  citation  for  Part  2819 
reads  as  follows: 

Authority:  Sees.  4002(b)(3),  4041(b).  4044. 
and  4082(b)(1)(A),  Pub.  L  95-406.  88  SUL 
1004.  lOZa  1025. 1029  (1974)  at  amended  by 
Sees.  403(1),  403(d),  and  402(aK7).  Pub.  L  9&- 
364,  94  Stat  1302. 1301.  and  1299  (1980)  (29 
U.S.C.  1302. 1341. 1344. 1382). 

2.  Rate  Set  42  of  Appendix  B  is  revised 
and  Rate  Set  43  of  Appendix  B  is  added 
to  read  as  follows: 

Appendix  B— Intoest  Rates  and 
Quantities  Used  to  Vahie  Immediate  and 
Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "G"  for  deferred  annuities  and 
to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
ki,  ka,  k«,  ni,and  ni,  are  defined  in 
i  2619.45. 
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Edwin  M.  Jonet. 

Executive  Director.  Pension  Benefit  Guaranty  Corporation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt52 

[A-S-FfN.  2415-2] 

Approval  and  Promulgation  Of  Ak 
QiMtty  Imptomontation  Plans; 
Michigan 


r.  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


:  The  purpose  of  today's 
rulemaking  is  to  approve  Consent  Order 
APC  No.  06-1980  and  alterations  to  the 
consent  order  for  the  General  Motors 
Corporation,  Central  Foundry  of  the 
Chevrolet  Motor  Division.  Saginaw 
Malleable  Iron  Plant,  as  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  for  Saginaw  County.  Consent 
Order  APC  No.  06^1980  and  its 
alterations,  add  interim  and  final 
particulate  emission  limits,  extend  the 
final  date  of  compliance  for  the  oil 
quench  facilities,  and  clarifies  the  issue 
concerning  stringency  of  particulate 
emission  limits  applicable  to  the 
induction  furnaces.  The  emissions  from 
this  plant  will  not  interfere  with  the 
maintenance  of  the  primary  or 
secondary  total  suspended  particulates 
(TSP)  national  ambient  air  quality 
standards  (NAAQS). 
DATE:  This  action  will  be  effective 
October  11, 1983,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  critical  or  adverse 
comments. 

ADDRESSES:  Copies  of  the  revision  and 
other  materials  relating  to  this 
rulemaking  are  available  for  inspection 
at  the  following  addresses: 
Environmental  Protection  Agency,  Air 

and  Radiation  Branch.  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604 
Michigan  Department  of  Natural 

Resources,  Air  Quality  Division,  7150 

Harris  Drive,  Lansing.  Michigan  48909 
Office  of  the  Federal  Register,  1100  L 

Street  NW.,  Rm.  8401.  Washington, 

D.C. 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

M  Street  SW.,  Washington,  D.C. 

20460. 

Written  conunents  on  this  action 
should  be  sent  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 


KM  RNrrHER  MFOMNATION  CONTACT 

Toni  Lesser,  Regulatory  Analysis 
Section,  Air  and  Radiation  Branch, 
Region  V,  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6377. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  6, 1983,  Federal  Register  (45  FR 
29790)  EPA  approved,  in  part,  the 
strategy  developed  by  the  State  of 
Michigan  for  attaining  the  primary  and 
secondary  total  suspended  particulates 
(TSP)  standards,  as  required  under  Part 
D  of  the  CAA.  EPA  stated  at  that  time, 
however,  that  source-specific 
Abatement  Orders  in  the  Saginaw,  Flint, 
and  Albion  areas  were  to  be  submitted 
to  EPA  for  review  and  approval  as 
revisions  to  the  Michigan  SIP.  For  these 
areas,  the  strategy  developed  by  the 
State  of  Michigan  to  ensure  attainment 
of  both  the  primary  and  secondary  TSP 
standards  requires  reasonably  available 
control  technology  (RACT)  on  the 
traditional  point  and  fugitive  sources  of 
TSP  and,  where  necessary,  additional 
control  on  those  traditional  sources 
which  have  been  identified  as  causing 
or  contributing  to  the  particulate 
problems  in  nonattainment  areas.  These 
additional  control  requirements  are  to 
be  contained  in  enforceable  Abatement 
Orders  requiring  emission  reductions 
beyond  the  levels  otherwise  required  by 
Michigan's  particulate  regulations. 

On  November  6, 1981.  (46  FR  55108), 
pursuant  to  Section  107(d)  of  the  CAA, 
EPA  approved  a  change  in  the  air 
quality  attaiimient  designation  relative 
to  the  TSP  NAAQS  in  Saginaw  County. 
EPA  reduced  the  size  of  both  the 
primary  and  secondary  TSP 
nonattainment  areas. 

On  November  18, 1982,  the  State  of 
Michigan  resubmitted  Consent  Order 
APC  No.  06-1980,  along  with  alterations 
reflecting  EPA's  concerns  for  the 
General  Motors  Corporation  (GMC) 
Central  Foundry  Division,  Saginaw 
Malleable  Iron  Plant  in  the  City  of 
Saginaw,  County  of  Saginaw  as  a 
revision  to  the  Michigan  SIP.  The 
Central  Foundry  Division  operates  the 
Saginaw  Malleable  Iron  Plant  for  GMC. 
The  plant  is  located  in  a  secondary  TSP 
nonattainment  area.  EPA's  earlier  < 
review  of  Consent  Order  APC  No.  06- 
1980  submitted  by  the  State  of  Michigan 
on  June  19, 1980,  raised  several  concerns 
regarding  its  approvability.  EPA  asked 
that  the  State  amend  the  Consent  Order 
to  address  those  concerns. 

Consent  Order  No.  06-1980,  as 
amended  for  the  Saginaw  Malleable 
Iron  Plant  reflects  an  interim  and  final 
particulate  emission  limit  more  stringent 
than  Michigan's  Rule  336.1331;  extends 
the  final  date  of  compliance  with 


Michigan's  Rule  336.1301  for  opacity  on 
the  oil  quench  facilities  from  December 
31, 1982,  to  December  15, 1983,  which  is 
as  expeditiously  as  practicable  and 
before  the  Jidy  31, 1985  attainment  date 
for  the  secondary  TSP  NAAQS  in 
Michigan.  In  addition,  the  Consent 
Order  contains  a  control  program  which 
requires  the  Central  Foundry  to  control 
particulate  emissions  fiom  several 
sources  and  satisfies  the  RACT 
requirement 

The  emission  limits  contained  in 
Consent  Order  No.  06-1980,  as  amended, 
meet  the  allowable  emission  limits  as 
required  in  Michigan  Rules  336.1301  and 
336.1331. 

EPA  has  reviewed  Consent  Order  No. 
06-1980.  as  amended,  and  based  on  its 
review,  determined  that  (1)  The  control 
program  satisfies  the  RACT 
requirements  and  would  yield  an  overall 
improvement  to  the  TSP  air  quality  level 
downwind  of  the  plant  (2)  the  Consent 
Order  provides  an  expected  reduction  of 
55  percent  TSP  based  on  the  plant's 
current  emissions;  (3)  the  particulate 
limit  required  for  the  induction  furnaces 
is  more  stringent  than  the  appHcable  SIP 
Umit;  end  (4)  the  compliance  date  is 
expeditious  and  requires  compliance 
before  Michigan's  attainment  date  for 
secondary  TSP  nonattainment  areas. 

Therefore.  EPA  approves  Consent 
Order  No.  06-198a  and  alterations  for 
the  Central  Foundry  Division  Saginaw 
Malleable  Iron  Plant  as  a  revision  to  the 
Michigan  SIP.  EPA  also  believes  that 
this  Consent  Order,  as  amended, 
contains  enforceable  emission 
limitations  and  control  measures.  EPA 
also  believes  that  implementation  of  the 
measures  stipulated  in  this  Consent 
Order  will  provide  a  substantial  air 
quality  benefit  in  the  Saginaw  area. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  I  have 
certified  that  SIP  approvals  do  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  14, 1963.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxide.  Nitrogen  dioxides.  Lead. 
Particulate  matter,  Carbon  monoxide. 


I 
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Hydrocarbons.  Intergovernmental 
relations. 

Note. —  Incorp«ration  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Michigan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 
(Sec  110,  Clean  Air  Act.  as  amended  (42 
U.S.C.  7410)) 

Dated:  August  4, 1983. 
William  D.  Ruckelshaus. 
Administrator. 

Part  52  of  Chapter  1,  Title  40  Code  of 
Federal  Regulations  is  amended  as 
follows: 


2— APPRO\ 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

1.  Section  52.1170  is  amended  by 
adding  paragraph  (c)  (72)  as  follows: 

§52.1170    IdMUflcation  of  plan. 

(c)  *  •  • 

(72)  On  November  18. 1982,  the  State 
of  Michigan  submitted  Consent  Order 
APC  No.  06-1980,  along  with  alterations 
for  the  General  Motors  Corporation 
(CMC)  Central  Foundry  Division. 
Saginaw  Malleable  Iron  Plant  in  the  City 
of  Saginaw,  County  of  Saginaw  as  a 
revision  to  the  Michigan  SIP.  Consent 
Order  No.  06-1980,  as  amended,  reflects 
an  interim  and  final  particulate  emission 
limit  more  stringent  than  Michigan's  rule 
336.1331;  extends  the  final  date  of 
compliance  with  Michigan's  Rule 
336.1301  for  (^acity  on  the  oil  quench 
facilities  firom  December  31, 1982,  to 
December  15, 1983.  which  is  as 
expeditiously  as  practicable  and  before 
the  July  31, 1985,  attainment  date  for  the 
secondary  TSP  NAAQS  in  Michigan. 

(FR  Doc  83-21«2  FQ«d  8-12-83;  8:45  amj 
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40  CFR  Part  S2 
[A-6-FRL  241»^] 

Approval  and  Promulgation  of 
Oklahoma  Regulation  3.8  (Control  of 
Emission  of  Hazardous  Air 
Contaminants) 

agency:  Environmental  Protection 

Agency. 

action:  Final  Rulemaking. 


summary:  This  notice  approves  a  SIP 
revision  to  Regulation  3.8  (Control  of 
Emission  of  Hazardous  Air 
Contaminants]  which  was  submitted  by 
the  Governor  on  February  8. 1983.  The 
revision  adopts,  by  reference,  EPA's 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  as 


specified  in  Section  112  of  the  Clean  Air 
Act  of  1977.  By  this  adoption.  Oklahoma 
has  acquired  legal  authority  to  enforce 
NESHAP  violations  under  State  law  for 
both  existing  and  new  sources. 
eFFECnVE  date:  This  action  is  effective 
on  October  14, 1983,  unless  notice  is 
received  by  (September  14, 1983)  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Incorporation  by  reference 
materials  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

The  Office  of  the  Federal  Register,  1100 
L  Street  NW.,  Rm.  8401,  Washington. 
D.C.  20460 
Environmental  Protection  Agency, 
PubUc  Information  Reference  Unit 
EPA  Library  Rm.  2404.  401  M  Street 
SW..  Washington.  D.C.  20460 
Environmental  Protection  Agency, 
Region  8,  Air  Branch,  1201  Elm  Street. 
Dallas,  Texas  75270 
Oklahoma  State  Department  of  Health. 
Air  Quality  Service.  1000  Northeast 
10th  Street,  P.O.  Box  53551,  Oklahoma 
City.  Oklahoma  73152 
FOR  FURTHER  INFORMATION  CONTACT 
Kathryn  M.  Griffith.  State 
Implementation  Plan  Section, 
Environmental  Protection  Agency, 
Region  6,  Air  and  Waste  Management 
Division.  Air  Branch.  1201  Elm  Street 
Dallas,  Texas  75270  (214)  767-9853. 
SUPPLEMENTARY  INFORMATION:  On 
February  8, 1983,  the  Governor  of 
Oklahoma  submitted  a  SIP  revision  to 
Regulation  3.8  (Control  of  Emission  of 
Hazardous  Air  Contaminants).  The 
revision  adopts,  by  reference.  EPA's 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)  as 
specified'in  Section  112  of  the  Clean  Air 
Act  of  1977. 

EPA  has  determined  that  Regulation 
3.8  is  adequate  for  implementation  and 
enforcement  of  the  NESHAP 
requirements  for  both  existing  and  new 
sources  by  the  Oklahoma  State 
Department  of  Health.  The  approval  of 
this  regulation  by  EPA  does  not  affect  in 
any  way  EPA's  authority  to  enforce 
NESHAP  regulations. 

Because  EPA.  considers  today's  action 
to  be  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  October  14. 1983.  However, 
if  we  receive  notice  within  30  days  that 
someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  action,  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  actfbn  and  establishing 
a  comment  period. 

Under  307(b)(1)  of  the  Act  petitions 
for  judicial  review  of  this  action  must  be 


filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  14. 1983.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  306(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Execudve 
Order  12291. 

Under  5  U.S.C.  Section  e05(b),  I  have 
certified  that  SIP  approvals  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the  SIP 
for  the  State  of  Oklahoma  was  approved 
by  the  Director  of  the  Federal  Register 
on  July  1. 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended.  42 
U.S.C.  7410. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 

relations. 

Dated:  August  4. 1983. 
Willum  D.  Ruckelshaus. 

Administrator. 

PART  52~{  AMENDED] 

Part  52  of  Chapter  L  Tide  40  of  die 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Sut>part  LL-OMahoma 

1.  Section  52.1920  is  amended  by 
adding  paragraph  (c)(27)  as  follows: 

S  52.1920    IdwiUBcaUon  of  pli. 
•         •         •         •         * 

(27)  Revision  to  Oklahoma  Regulation 
3.8  (Control  of  Emission  of  Hazardous 
Air  Contaminants]  submitted  by  the 
Governor  on  February  8. 1983. 

|FK  Ooa  8S-21S11  FIM  S-12-BS;  8:45  ami 
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40  CFR  Part  52 
[A-»-fRL  2413-4] 

Approval  and  Promulgation  of  Air 
Quality  Implemantation  Plans;  Texas 
Revisions  to  Regulation  VI  for  Permit 
Fees 

aqency:  Environmental  Protection 
Agency  (EPA). 

ACnow  Final  rule. 

summary:  This  action  approves 
revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  which  were 
submitted  by  the  Governor  on  May  13. 


Fadaral  Ragjgter  /  Vol.  48,  No.  158  /  Monday.  August  15.  1983  /  Rules  and  Regulations 


1983.  Specifically,  the  State  revised 
Regulation  VI  of  the  Texaa  Air  CU)ntrol 
Board  (TACB)  Regulations  to  include 
provisions  for  permit  fees.  This  notice 
approves  these  revisions  to  the  SIP  and 
amends  40  Code  of  Federal  Regulations 
(CFR)  57.2270. 

uiUrllvi  BATE:  This  rulemaking  will  be 
effective  on  October  14. 1983  unless 
notice  is  received  writhin  30  days  that 
somecme  wishes  to  submit  adverse  or 
criticd  comments. 


:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
Donna  M.  Ascenzi  of  the  EPA  Region  6 
office  (address  below).  Copies  of  the 
State's  submittal  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

EPA  Region  6,  Air  Branch.  1201  Elm 

Street  Dallas.  Texas  75270 
Texas  Air  Control  Board.  6330  Hwy.  290 

East  Austin.  Texas  78723 
EPA  Public  Information  Reference  Unit 

401  M  Street  SW..  Room  2922, 

Washington.  D.C  20460 
Office  of  the  Federal  Register.  1100  L 

Street  NW..  Rm.  8401.  Washington, 

D.C. 

FOR  FUfrrNER  INFORMATION  CONTACT 

Donna  M.  Ascenzi,  State 
Implementation  Plan  Section,  Air 
Branch,  EPA  Region  6, 1201  Elm  Street 
Dallas,  Texas  75270  (214)  767-15ia 
SUPPLEMENTARY  HVORMATMN:  On  May 
13. 1983,  the  Governor  of  Texas,  after 
adequate  notice  and  pubUc  hearing, 
submitted  revisions  to  the  Texas  SIP. 
Specifically,  the  State  revised 
Regulation  VI  of  the  TACB  Regulations 
to  include  provisions  relating  to  charging 
and  collecting  fees  for  permits. 

The  revisions  to  Regulation  VI 
entitled,  •'Control  of  Air  Pollution  by 
Permits  for  New  Construction  or 
Modification,"  consisted  of  the  addition 
of  a  new  {  116.11  which  specifies 
affected  permit  applicants,  methods  for 
determining  fees  and  conditions  under 
which  fees  are  not  required. 

EPA  has  reviewed  the  State's 
submittal  against  the  requirements  for 
charging  permit  fees  specified  under 
S  110(a)(2)(K)  of  the  Clean  Air  Act  and 
has  developed  an  evaluation  report* 
which  discusses  the  technical  aspects  of 
the  revisions  in  detail.  This  evaluation 
report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6  ano 
TACB  offices  listed  above. 

Based  on  the  Agency's  review,  EPA 
has  determined  that  the  revisions  meet 
the  requirements  of  S  110(a)(2)(K)  of  the 


'  EPA  Review  of  Texai  SIP  ReviiioM  to 
Regulation  VI  for  PcnrJt  Fee*.  June  1963. 


Act  and  is  hereby  approving  these 
revisions  to  the  Texas  SIP. 

The  pubUc  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  October  14, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  307(b)(2).] 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  approval 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

This  notice  of  final  rulemaking  is 
issued  imder  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act  42  U.S.C 
7410(a). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
dioxides.  Nitrogen  dioxides.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  August  4, 1963. 
Winiam  D.  Rnckelshaus. 

Administrator.  ' 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Taxas 

1.  In  5  52.2270,  paragraph  (c)  is 
amended  by  adding  a  new  subparagraph 
(52)  which  reads  as  follows: 

S  52.2270    ld«ntif(ca«onofplut. 

•        *        •        *        ^ 

(c)  •  •  • 

(52)  A  revision  to  Regulation  VI  (i.e., 
the  addition  of  {  116J1)  was  adopted  by 
the  Texas  Air  Control  Board  on 


December  3, 1982,  and  submitted  by  the 
Governor  on  May  13, 1983. 

(FR  Doc  SS-ZimO  Pflad  8-1Z-83:  8;«S  un| 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1607 

ComposWon  of  Recipient  Qovembig 


agency:  Legal  Services  Corporation. 
action:  Final  Guideline. 


:  This  Guideline  answers 
questions  which  have  arisen  as  to 
compliance  with  the  amended  45  CFR 
Part  1607  concerning  composition  of 
recipient  Boards.  This  Guideline  will  not 
be  a  part  of  the  Code  of  Federal 
Regulations,  but  will  be  the  authoritative 
interpretation  of  the  amended 
regulation. 

EFFECnvE  date:  September  14, 1983. 
AOORESS:  Office  of  General  Counsel 
Legal  Services  Corporation.  733  15th 
Street  NW.,  Room  820,  Washington. 
D.C.  20005. 
FOR  FURTHER  INPORMATION  CONTACT: 

John  C.  Meyer,  Deputy  General  Counsel 
(202)  272-4010. 

SUPPLEMENTARY  mFORMATWN:  On  June 
28. 1983  the  Legal  Services  Corporation 
published  a  proposed  Guidehne 
interpreting  and  prescribing  methods  of 
complying  with  the  amended  45  CFR 
Part  1607  concerning  the  composition  of 
recipient  governing  bodies.  Interested 
parties  were  given  30  days  to  comment 
and  34  comments  were  received,  two  of 
which  supported  the  Guideline  and  32  of 
which  advocated  changes  therein.  All 
comments  were  fully  considered. 
Several  comments  criticized  the 
Guideline  as  generally  inconsistent  with 
45  CFR  Part  1607  and  Pub.  L  97-377.  The 
Corporation  researched  the  legislative 
history  of  Pub.  L  97-377  before 
publishing  the  proposed  Guideline  and 
concluded  that  there  was  no  indication 
that  any  provision  of  the  proposed 
Guideline  was  in  conflict  with  either  the 
language  or  intent  of  that  statute.  As  for 
45  CFR  1607.  tiie  Guideline  has 
narrowed  the  range  of  options  which 
might  be  available  under  that  regulation, 
but  such  a  narrowing  is  clearly 
permissible,  especially  in  view  of  the 
fact  that  the  Guideline  went  through  the 
notice  and  comment  procedure  required 
for  publication  of  a  regulation. 

Waivers 

In  response  to  specific  comments,  tiie 
last  sentences  of  the  introductory 
paragraph  and  Section  1  concerning 
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waivers  were  rearranged  and  reworded 
to  make  it  clear  that  all  recipients  will 
automatically  receive,  upon  request  an 
extension  of  time  to  comply  until 
December  15, 1983.  A  further  extension 
until  Mardi  15. 1984  is  available  if 
compliance  would  be  "impossible  or 
unduly  burdensome."  The  Corporation 
rejected  the  argmnent  tfiat  the  need  to 
amend  recipient  by-laws  or  shorten  the 
terms  of  recipient  board  members 
should  be  accepted  as  a  sufficient 
reason  for  aach  further  extension.  In 
some  instances  in  which  incumbents' 
terms  need  to  be  shortened  an 
inomibent  board  member  could  resign 
and  receive  an  appointment  by  the  new 
appointing  authority.  The  Corporation 
intends  that  the  process  of  compliance 
be  completed  in  most  instances  by 
December  15, 1983;  this  would  not 
happen  if  such  common  reasons  were  to 
be  the  basis  of  a  waiver. 

Qualifications  of  Bar  Associations 

Numerous  comments  opposed  the 
restrictrion  of  appointing  power  to 
geographical  bar  associations  in  the 
proposed  Guideline.  The  issue  of  the 
inclusion  of  special  interests  and 
minority  bar  associations  received  close 
and  prolonged  consideration,  but  it  was 
determined  that  the  restriction  of- 
appointment  power  for  the  51%  to 
geographical  bar  associations  best 
serves  the  purpose  of  the  Continuing 
Resolution  by  giving  general 
membership  bar  associations  control  of 
a  majority  of  the  seats  on  recipient 
Boards.  It  is  to  be  noted  that  there  is 
nothing  to  preclude  an  appointing  bar 
association  from  accepting 
recommendations  or  even  nominations 
from  such  minority  or  specialized  bar 
associations  for  some  of  these  seats. 

Which  Bar  Associations  Appoint? 

There  were  several  comments  that 
even  when  there  is  a  single  bar 
association  with  51%  of  the  attorneys  in 
an  area,  recipients  should  still  be  free  to 
use  a  combination  of  bar  associations. 
The  Corporation  does  not  agree  with 
this  argument.  The  Continuing 
Resolution  did  provide  for  both  methods 
of  appointment,  but  such  a  provision 
was  necessary  because  often  no  one  bar 
association  will  have  majority  status.  It 
is  certainly  within  the  discretion  of  the 
Corporation  in  administering  this 
provision  to  provide  that  a  single  bar 
association  be  preferred  over  a 
combination  of  bar  associations.  The 
Corporation  has  carefully  limited  diis 
provision  to  majority  bar  associations 
"coextensive"  with  a  recipient's  service 
area.  Thus,  a  majority  state  bar 
association  does  not  have  a  claim  to  all 
of  the  51%  attorney  slots,  unless  the 


program's  service  area  is  statewide, 
although  it  can  form  one  component  of  a 
coalition.  Likewise,  a  majority  county 
bar  association  has  soch  ■  daim  only  if 
a  program's  service  area  is  coincident 
with  its  county.  Again,  it  is  to  be  noted 
that  a  single  majority  bar  association 
may  accept  recommendations  or 
nominations  by  other  bar  associations. 

Proportiooal  ^ipointineiito 

Several  comments  objected  to  the 
requirement  that  the  appointments  made 
by  a  combination  of  bar  associations  be 
distributed  "in  reasonable  proportion  to 
their  membership."  Considering  the 
examples  cited,  Ae  Corporation 
believes  this  provision  has  been 
misinterpreted  to  require  strict 
niunerical  proportionality.  The  word 
"reasonable"  is  intended  to  preclude 
such  an  interpretation  and  to  give 
recipients  the  very  flexibility  they  seek. 
For  example,  a  multi-county  program 
with  one  large  county  and  several  small 
counties  could  give  one  represratative 
to  each  small  county  (unless  these 
counties  were  extremely  small  relative 
to  the  one  large  county)  and  give 
perhaps  3  or  4  representatives  to  the 
large  county.  It  would  not  be  necessary 
to  double  or  triple  the  size  of  the  board 
to  represent  each  county,  since  strict 
numerical  proportionality  is  not 
intended. 

Additional  Attorney  Board  Members 

The  section  regarding  appointments  of 
the  additional  9%  attorney  board 
members  has  been  reworded  to  make  it 
clear  that  recipients  may  allow  special 
interest  bar  associations  and  other 
organizations  interested  in  legal  services 
to  appoint  these  board  members.  This  is 
permissive,  not  mandatory.  Furthermore, 
in  response  to  several  comments,  the 
word  "primarily"  has  been  deleted 
before  "interested",  thus  broadening  the 
range  of  orgaizations  that  may 
participate. 

Women  and  Minority  Attorneys 

This  section  received  considerable 
criticism  because  programs  are  not 
allowed  to  require  speciHc  appointments 
of  women  and  minorities.  The 
Corporation  considered  this  issue 
carefully  in  the  proposed  Guideline  and 
decided  that  if  voluntary  persuasion  did 
not  work,  the  recipient  should  request  a 
review  of  the  resulting  appointments  by 
the  Corporation.  This  method  has  been 
criticized  as  cumbersome  and 
ineffective,  but  the  Corporation  has 
concluded  that  it  best  serves  the  two 
purposes  of  preserving  the  bar 
associations'  independent  appointive 
power  as  discussed  below  and  providing 


a  process  to  correct  any  failure  to  reflect 
the  population  of  the  area  served. 

Method  of  Salaction 

Hie  Corporation  maintains  that  the 
primary  intent  of  Congress  was  to  vest 
the  power  to  appoint  51%  of  recipient 
boards  in  bar  associations  <>nd  remove 
control  of  these  appointments  from  the 
recipients,  so  as  to  have  aa  independent 
appointing  authority,  rather  than  a  self- 
perpetuating  one.  Consequently,  the 
Corporation  has  not  accepted  any 
suggestions  to  modify  the  section  of  this 
Guideline  concerning  the  selection 
process. 

List  of  SubjecU  m  45  CFR  Part  1807 

Legal  services. 

Autfaofity:  Pursuant  to  Sec.  100a(e]  Pub.  L. 
93-355.  88  SUL  378  (42  U.S.C.  Sec.  2996^(6) 
and  Pub.  L  97-377, 96  Stat.  1874.  the 
following  L«gH!  Services  Corporation 
Guideline  ia  adopted: 

LSC  GiBdidiiie  83-1,  IntenNVtatioD  of 
and  CompUaiioe  With  45  CaH  1607,  aa 
Amended.  Cononning  RedgRmt 
Goveming  Bodiea 

The  Legal  Services  CorpOTation's 
regulation  relating  to  the  goveming 
bodies  of  recipients,  45  CFR  Part  1607, 
requires  that  51%  of  each  recipient's 
goveming  body  be  comprised  of 
licensed  attorneys  appointed  by  state, 
county  or  mtmicipal  bar  association(s) 
whose  membership  includes  a  maimity 
of  attorneys  practicing  in  the  service 
area.  Recipients  are  required  to  be  in 
comphance  with  Part  1607  by  September 
15, 1983,  subject  to  the  waiver 
provisions  of  Section  1  below. 

1.  Waivers 

Section  1607.7(c]  permits  the  President 
of  the  Legal  Services  Corporation  to 
extend  the  time  for  compliance  with  the 
requirements  of  this  part  in  the  event 
that  compliance  by  September  15, 1983 
would  be  impossible  or  unduly 
burdensome  (in  addition,  the  waiver 
provisions  of  §  1607.5  still  apply  to 
recipients  which  had  a  non-attorney 
majority  on  their  Board  as  of  July  25, 
1974).  Any  recipient  so  reqnesfing  will 
be  granted  an  extension  until  December 
15, 1983.  Reasons  common  to  most 
recipients,  such  as  the  need  to  amend 
bylaws  or  shorten  the  terms  of 
incumbent  board  members,  will  not  be 
deemed  sufficient  to  justify  an  extension 
of  time  in  which  to  comply  beyond 
December  15, 1983.  No  such  extension 
may  run  past  March  15, 1984. 
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2.  Definition  of  State,  County  or 
Municipal  Bar  Association 

a.  To  qualify  as  a  state,  county  or 
municipal  bar  association,  a  bar 
association  must  be  open  to  all  licensed 
attorneys  within  a  designated 
jurisdiction  and  not  be  designed  to 
appeal  to  a  segment  of  the  bar  on  the 
basis  of  racial  or  ethnic  characteristics, 
gender,  religion  or  specialized  interest. 
Parish,  borough,  judicial  circuit  or  multi- 
county  bars  qualify  under  this  section. 

b.  Where  the  service  area  of  a 
recipient  is  coextensive  with  the 
jurisdiction  of  a  state,  county,  or 
mimicipal  bar  association,  and  that 
association  includes  among  its 
membership  a  majority  of  attorneys 
licensed  in  the  area  served,  that  bar 
association  shall  be  offered  the 
opportunity  to  appoint  51%  of  the 
recipient's  board  members.  If  no  such 
bar  association  exists,  or  if  it  declines 
the  offer  to  appoint  51%  of  the 
recipient's  board  members,  a 
combinationof  state,  county  and 
municipal  bar  associations  representing 
the  majority  of  attorneys  praticing  in  the 
recipient's  service  area,  as  determined 
by  the  recipient,  shall  appoint  51%  of  the 
board  members.  When  a  combination  of 
bar  associations  is  utilized,  the 
appointment  power  shall  be  distributed 
by  the  recipient  in  reasonable 
proportion  to  the  membership  of  each 
association. 

3.  Additional  Attorney  Board  Members 

Recipients  may  allow  special  interest 
bar  associations  or  other  organizations 
interested  in  the  delivery  of  legal 
services  to  the  poor  to  appoint  the 
additional  9%  of  the  recipient's  board 
members  who  must  be  attorneys. 

4.  Women  and  Minority  Attorneys 

Recipients  must  ensure  that  the 
attorney  members  of  their  boards  of 
directors  reasonably  reflect  the 
population  of  the  area  served.  Precise 
proportional  representation  is  not 
required,  however,  nor  is  the 
designation  of  specific  seats  on  the 
board.  The  recipient's  plan  for 
comphance  must  contain  adequate 
information  to  allow  the  Regional  Office 
to  conclude  that  the  appointing  bar 
association(s)  will  make  a  reasonable 
and  substantial  effort  to  include  women 
and  minorities.  If  the  recipient  finds  that 
the  appointments  made  by  a  bar 
association  or  combination  of  bar 
associations  do  not  reflect  the 


population  of  the  area  served,  the 
recipient  shall  request  a  review  thereof 
by  the  Corporation. 

5.  Method  of  Selection 

The  appropriate  state,  county  or 
municipal  bar  association  or 
combination  of  bar  associations  has  the 
power  to  appoint  51%  of  the  recipient's 
board  members.  This  power  may  not  be 
restricted  by  recipients.  The  appropriate 
bar  association  or  combination  of 
associations  may  determine  the  method 
or  methods  by  which  it  will  select  the 
board  members.  The  bar  association 
may  adopt  methods  including 
consultation  with  and/or  receiving 
nominations  from  other  groups, 
including  client  groups.  However,  no 
particular  method  of  selection  may  be 
required  by  a  recipient. 

Dated:  August  10, 1983. 
Alan  R.  Swendiman, 
General  Counsel 

|FR  Doc.  83-22254  Filed  »-12-83:  8:45  aiiil 
NLUNG  CODE  M20-3fr-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1300 

[Ex  Parte  No.  387] 

Railroad  Transportation  Contracts 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  of  Final  Rules. 


summary:  In  response  to  the  Rail  Safety 
and  Service  Improvement  Act  of  1982, 
section  502.  which  removed  wood  pulp, 
wood  chips,  pulpwood,  and  paper  from 
the  equipment  limitation  provisions  of 
49  U.S.C.  10703(k)(l),  the  Commission 
modified  49  CFR  1030.6  to  exclude  these 
items  (49  FR  23648,  May  26, 1983). 
Through  oversight,  the  reporting 
requirements  at  49  CFR  1300.313(a)(5)(ii) 
were  not  modified  to  reflect  this  change. 
Accordingly,  49  CFR  1300.313(a)(5)(ii) 
must  also  be  modified  to  exclude  these 
commodities. 

EFFECTIVE  DATE:  These  rules  will 
become  effective  on  August  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  44  CFR  Fart  1300 

Agricultural  commodities,  Intermodal 
transportation.  Railroads. 


This  notice  amends  that  portion  of  the 
final  rules  codified  at  49  CFR  1300.313  in 
order  to  comport  with  the  new 
provisions  set  forth  in  section  502  of  the 
Rail  Safety  and  Service  Improvement 
Act  of  1982  (Pub.  L.  No.  97-468).' 
Accordingly,  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  paragraph  (a)(5)(ii)  of 
§  1300.313  as  follows: 

PART  1300— {AMENDED] 


Content  of  contract  summary: 


§  1300.313 

format 

•         «         •         •        • 

(a)  •  •  * 

(5)  *   *  * 

(ii)  In  addition  to  paragraph  (i)  if 
agricultiu-al  commodities  (including 
forest  products  but  not  including  wood 
pulp,  wood  chips,  pulpwood  or  paper),  a 
certified  statement  by  the  participating 
rail  carrier/carriers: 
***** 

We  certify  that  this  modification  of 
rules  which  merely  codifies 
appropriately  section  502,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resouj'ces. 

This  modification  is  issued  pursuant 
to  49  U.S.C.  10101a,  10321  and  10713,  and 
5  U.S.C.  553. 

Decided:  August  8, 1983. 

By  the  Cominission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  83-22188  Hied  8-12-83:  8:45  ami 
BILLING  CODE  703S-01-M 


49  CFR  Part  1307 

[Ex  Parte  No.  MC-98;  Sub-1] 

Investigation  Into  Motor  Carrier 
Classification 

agency:  Interstate  Commerce 
Commission. 

action:  Postponement  of  compliance 
date  to  Final  Policy  Statement. 

summary:  In  a  notice  published  at  48  FR 
10063,  March  10. 1983,  and  clarified  at  48 


'  Section  502  reads  as  follows: 

Section  107l3(k)(l)  of  Title  4S,  United  States  Code 
is  amended,  by  striking  "and  paper"  and  inserting  in 
lieu  thereof  "but  not  including  wood  pulp,  wood 
chips,  pulpwood  or  paper." 
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FR  29875.  June  29. 1983,  the  Commission 
found  that  the  National  Motor  Freight 
Classification  (NMFC)  must  be  revised 
and  that  its  tentative  findings, 
concerning  NMFC,  set  forth  at  364  I.C.C. 
906  should  be  modified. 

The  Motor  Vehicle  Manufacturers 
Association  and  the  Middle  Atlantic 
Conference  have  requested 
postponement  of  the  September  6, 1983, 
compliance  date  set  in  the  decision 
served  March  9. 1983.  The  postponement 
is  granted.  The  new  comphance  date 
will  be  December  5, 1983. 
DATES:  This  decision  shall  be  effective 
on  August  15. 1983.  The  compliance  date 
for  this  decision  shall  be  December  5, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 

Decided:  August  8, 1983. 

By  the  Commission,  Reese  R  Taylor,  Jr., 
Chairman. 

Agatha  L.  Mergpnovich, 

Secretary.       \  | 

|FR  Doc  S3-221B7  I>iled  S-U-SS:  8:48  sin| 
BILUNQ  CODE  TOOt-OI-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  285 

[Docket  No.  30810-153] 

Atlantic  Tuna  Fisheries;  Inseason 
Adjustment 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  inseason 
adjustment. 

SUMMARY:  NOAA  issues  this  notice  to 
make  an  inseason  adjustment  increasing 
the  Harpoon  Boat  category  quota  of 
giant  Atlantic  bluefin  tuna  from  60  short 
tons  (st)  to  75  St,  and  to  decrease  the 
inseason  adjustment  amount  from  104  st 
to  89  st,  accordingly.  The  increase  is 
necessary  because  the  annual  quota 
established  will  be  reached  by  the 
effective  date.  The  increase  in  the  quota 
will  prevent  an  early  closure  of  this 
segment  of  the  fishery. 
effective  date:  August  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
William  C.  Jerome,  Jr.,  617-281-3600. 
extension  325;  or  David  S.  Crestin,  617- 
281-3600,  extension  253.  The  address  for 
both  individuals  is:  National  Marine 
Fisheries  Service,  Northeast  Region, 
Management  Division,  State  Fish  Pier, 
Gloucester,  Massachusetts  01930-3097. 


SUfiPLEMCNTARY  INFORMATION:  Final 

regulations  governing  the  Atlantic 
bluefin  tuna  fishery  were  published  on 
June  17. 1983  (48  FR  27745).  Section 
285.22(g)  provides  that  the  Regional 
Director  may  allocate  during  the  fishing 
season  any  portion  (from  zero  to  100 
percent)  of  the  inseason  adjustment 
amount  (104  st)  to  any  segment  of  the 
fishery.  The  Regional  Director  is 
required  to  publish  a  notice  of  allocation 
in  the  Federal  Register  before  such 
allocation  becomes  effective.  Consistent 
with  S  285.22(g),  the  Regional  Director 
has  considered  the  following  factors: 

(1)  The  usefulness  of  information 
obtained  &t)m  catches  of  the  particular 
gear  segment  of  the  fishery  for  biological 
sampling  and  monitoring  the  status  of 
the  stock; 

(2)  The  catches  of  the  particular  gear 
segment  to  date  and  the  likelihood  of 
closure  of  that  segment  of  the  fishery  if 
no  allocation  is  made; 

(3)  The  projected  ability  of  the 
particular  gear  segment  to  harvest  the 
additional  amount  of  Atlantic  bluefin 
tima  before  the  anticipated  end  of  the 
fishing  season;  find 

(4)  The  estimated  amounts  by  which 
quotas  established  for  other  gear 
segments  of  the  fishery  might  be 
exceeded. 

All  segments  of  the  fishery  have 
potential  to  add  to  the  overall  data  base 
to  improve  the  management  of  this 
resource.  Operators  of  vessels  permitted 
in  the  Harpoon  Boat  category  are 
monitored  by  port  samplers  and  provide 
valuable  catch  and  effort  data  on  the 
giant  Atlantic  bluefin  tuna  fishery. 
Harpoon  boats  as  a  group  traditionally 
range  over  great  distances  at  sea 
providing  information  throughout  the 
season  on  the  location  of  concentrations 
of  various  size  classes  of  Atlantic 
bluefin  tuna  from  Cape  Cod  to  northern 
Maine. 

Current  landing  reports  indicate  that 
the  Harpoon  Boat  quota  of  60  short  tons 
of  giant  Atlantic  bluefin  tuna  will  be 
taken  by  August  8, 1983.  Without  an 
allocation  from  the  inseason  adjustment 
amoimt,  fishing  for  giant  Atlantic  bluefin 
tuna  by  vessel  permitted  in  the  Harpoon 
Boat  category  will  cease  prematurely  for 
the  remainder  of  1983.  A  significant 
increase  in  the  number  of  vessels 
permitted  in  the  Harpoon  Boat  category 
has  occiured  fit)m  1980  to  the  present 
(30  to  144).  This  significant  increase  in 
the  number  of  vessels  actively  engaged 
in  this  fishery  has  been  accompanied  by 
a  substantial  reduction  in  the  quota 
during  the  same  period  of  time  (150  st  to 
60  st). 

NOAA  believes  that,  with  the 
increased  number  of  vessels  permitted 
in  the  Harpoon  Boat  category  and 


landings  to  date,  a  modest  increase  in 
the  quota  could  be  taken  prior  to  the  end 
of  the  1983  fishing  season. 

An  allocation  of  15  st  from  the 
inseason  adjustment  amount  would 
leave  89  st  available  for  potential 
allocation  to  other  gear  categories  later 
in  the  fishing  season.  Based  on  current 
landing  data  for  all  gear  categories  in 
the  Atlantic  bluefin  tuna  fishery,  the  89 
st  remaining  in  the  inseason  adjustment 
amount  should  be  more  dian  sufficient 
to  provide  for  potential  shortages  in 
other  gear  segments. 

The  Regional  Director,  therefore, 
increases  the  Harpoon  Boat  quota  in    *" 
S  285.22(b)  from  60  st  to  75  st  and 
decreases  the  inseason  adjustment 
amount  in  S  285.22(g)  from  104  st  to  89 
st  When  the  adjusted  Harpoon  Boat 
quota  is  reached,  the  further  taking  and 
retention  of  Atlantic  bluefin  tuna  ^ 
vessels  permitted  in  this  category  will 
be  prohibited  for  the  remainder  of  1983. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

This  action  is  taken  under  the 
authority  of  50  CFR  285.22,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 
Imports,  International  organizations. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Authority:  16  U.S.C  971  et  seq.- 
Dated:  August  8, 1983. 
Cannen  |.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FK  Doc  8S-Z227B  Hied  8-11-aS:  k45  mi 
■aUNQ  CODE  Kw-tt-m 


50  CFR  Part  661 
(Dock**  Na  30805-150] 

Ocean  Salmon  Flsherfes  Off  the 
Coasts  Of  Washington,  Oregon,  and 
California;  Extension  of  Emergency 
Interim  Rule  Effective  Date 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Conunerce. 

action:  Emergency  interim  rule; 

extension  of  effective  date. 

summary:  An  emergency  interim  rule  is 
in  effect  through  August  21, 1983  while 
the  1983  amendment  of  the  Pacific 
Fishery  Management  Council's  fishery 
management  plan  for  the  Commercial 
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and  Recreational  Salmon  Fisheries  off 
the  Coasts  of  Washington,  Oregon,  and 
California  is  undergoing  review  by  the 
Secretary  of  Commerce.  NOAA  extends 
this  rule  for  an  additional  90  days  to 
prevent  overfishing,  to  allocate 
equitably  the  ocean  harvest  commercial 
and  recreational  salmon  fisheries,  to 
allow  more  salmon  to  survive  the  ocean 
fisheries  and  reach  the  various  inside 
fisheries,  to  meet  the  U.S.  obligations  to 
treaty  Indian  fisheries,  and  to  achieve 
spawning  escapement  requirements. 
EFFECTIVE  DATE:  Emergency  interim  rule 
is  effective  August  21. 1983,  and  remains 
effective  through  November  19, 1983. 
unless  terminated  earlier  by  the 
Secretary. 

FOR  FURTHER  INFORMATION  CONTACT! 

H.  A.  Larkins,  Director,  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  San  Point  Way  N.E..  BIN 
C15700.  Seattle,  Washington  98115; 
telephone  206-527-6150. 
SUPPLEMENTARY  INFORMATION:  On 
March  23. 1983,  the  Pacific  Fishery 
Management  Council  (Council) 
proposed  an  amendment  to  the  fishery 
management  plan  (FMP)  for  the  1983 


Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washington, 
Oregon,  and  California  in  1983  to 
improve  management  of  the  salmon 
fisheries. 

To  conserve  and  manage  the  fisheries 
until  the  amendment  could  be  reviewed 
by  the  Secretary,  emergency  interim 
regulations  were  published  at  48  FR 
21135  [May  11. 1983)  under  provisions  of 
section  305(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  regulations 
duplicated  exactly  the  amendment 
proposed  by  the  Council.  A  detailed 
discussion  of  the  background,  issues, 
management  measures,  and 
classification  of  the  rulemaking  is  set 
forth  in  the  preamble  of  the  emergency 
interim  rule.  The  emergency  rules  were 
to  be  effective  from  May  23. 1983, 
through  August  21. 1983.  Section 
305(e)(3)(b)  of  the  Magnuson  Act 
provides  that  an  emergency  regulation 
may  be  promulgated  for  an  additional  90 
days  by  agreement  of  the  Secretary  and 
the  Council.  On  July  21, 1983,  the 
Council  recommended  an  extension  of 
the  emergency  regulation  for  a  period 


not  to  exceed  90  days:  the  Secretary 
agrees. 

This  action  extends  the  emergency 
interim  regulations  for  an  additional  90 
days  from  August  21  through  November 
19, 1983.  to  continue  management  of  the 
fisheries  imtil  final  regulations  can  be 
promulgated  on  or  about  October  26. 
1983.  after  the  Secretary  has  completed 
review  of  the  Council's  amendment. 

The  NOAA  Administrator  determined 
that  the  emergency  interim  rule  was  not 
major  and  the  resource  emergency 
which  justifies  promulgation  of 
emergency  regulations  under  section 
305(e)  of  the  Magnuson  Act  also 
constituted  an  emergency  under  section 
8(a)(1)  of  E.0. 12291.  See  48  FR  21139. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries.  Fishing,  Indians. 
(16  U.S.C.  1801  et  seq.] 

Dated:  August  10, 1983. 
Carmen  J.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-22277  Filed  S-11-83:  8:45  im] 
8ILUNG  CODE  3510-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malcing  prior  to  tt>e  adoption  of  the  final 
mles. 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

10  CFR  Part  1017 

Identification  and  Protection  of 
Unclassified  Controlled  Nuclear 
Information;  Cancellation  of  Public 
Hearing 

agency:  Office  of  the  Secretary,  DOE. 
action:  Cancellation  of  Public  Hearing. 

summary:  The  Department  of  Energy 
(DOE)  hereby  cancels  a  session  of  a 
public  hearing  on  the  proposed  rules 
regarding  unclassified  controlled 
nuclear  information  because  of  lack  of 
public  interest  in  that  particular  session. 
DATES:  The  public  hearing  session 
scheduled  for  5:00  p.m.-9:00  p.m.  on 
August  16. 1983  in  Washington,  D.C.  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Trisha  Dedik  Chico,  Office  of  Policy, 
Planning,  and  Coordination,  Office  of 
the  Assistant  Secretary  for  Defense 
Programs.  Room  4B-014,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585,  (202)  252-1870. 

SUPPLEMENTARY  INFORMATION:  On  April 
1. 1983  (48  FR  13988),  the  Department  of 
Energy  published  proposed  rules  to 
prohibit  the  unauthorized  dissemination 
of  certain  unclassifed,  but  sensitive 
information— Unclassified  Controlled 
Nuclear  Information — with  respect  to 
atomic  energy  defense  programs.  In 
response  to  a  number  of  requests  for 
public  hearings,  DOE  pubhshed  a  notice 
(48  FR  32834)  on  July  19, 1983. 
announcing  a  hearing  in  Washington, 
D.C.  on  August  16, 1983  fixjm  9:00  a.m.- 
12:00  p.m.  and  5:00  p.m.-9:00  p.m.  and  in 
Denver,  Colorado  on  August  18, 1983 
from  9:00  a  jn.-12:00  p.m.  and  5:00  p.m.- 
9K)0  p.m. 

The  notice  specified  that  requests  to 
make  oral  presentations  must  be 
received  by  DOE  not  later  than  August 
5, 1983.  Since  no  requests  have  been 
received  firom  persons  wishing  to 
participate  in  the  evening  session  in 


Washington,  D.C,  it  is  hereby  cancelled. 
The  hearing  scheduled  for  Denver  and 
the  morning  session  scheduled  for 
Washington,  D.C  will  be  held  as 
scheduled. 

Issued  in  Washington,  D.C  on  August  12, 
1983. 

Heiman  E.  Roser, 

Assistant  Secretary  for  Defense  Programs. 

[FR  Doc.  83-22418  Filed  S-12-S3: 1034  am] 
MLUNQ  CODE  •4S»41-M 


SMAU.  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Business  Loans;  Veterans  Loan 
Program 

AOENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
outline  the  standards  and  guidelines  to 
implement  the  new  direct  financial 
assistance  authority  as  outlined  in  the 
Veterans  Small  Business  Loan  Act  of 
1981  (Pub.  L  97-72)  95  Stat.  1055.  and  the 
Second  Continuing  Resolution  of  1983 
(Pub.  L  97-377).  96  Stat.  1871. 
DATE:  Comments  must  be  received  on  or 
before  September  14, 1983. 
ADDRESS:  Written  comments,  in 
duplicate,  may  be  sent  to  the  Director. 
Office  of  Business  Loans.  Small 
Business  Administration,  1441  L  Street. 
NW.,  Washington.  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  proposed  rule  may 
be  directed  to:  Everett  E.  Shell,  Chief, 
Program  Operations  Branch,  Office  of 
Business  Loans,  (202)  653-6470. 
SUPPtfMENTARY  INFORMATION:  The 
Veterans  Small  Business  Act  of  1981, 
(Pub.  L  97-72)  authorized  a  loan 
program  for  disabled  veterans  and  for 
veterans  of  the  Vietnam  era  to  be 
administered  by  the  Veterans 
Administration.  This  program  was  never 
implemented.  In  December.  1982.  the 
Second  Continuing  Resolution  of  1983 
(Pub.  L  97-377)  appropriated  $25,000,000 
to  Small  Business  Administration  (SBA). 
These  funds  were  provided  "for  new 
direct  loan  obligations  to  be  made  only 
to  disabled  veterans  and  veterans  of  the 
Vietnam  era  *  *  *  under  the  general 
terms  and  conditions  of  Title  ID  of  Pub. 
L  97-72."  Although  Pub.  L  97-72  limited 
direct  lending  to  disabled  veterans.  Pub. 
L  97-377  broadened  the  intended 


recipients  of  direct  funds  to  include 
Vietnam-era  veterans.  The  reference  to 
Pub.  L  97-72  only  required  that  SBA 
lend  the  funds  "under  the  general  terms 
and  conditions"  of  the  Act  without  a 
requirement  of  strict  adherence.  SBA 
interprets  this  as  authority  to  implement 
the  direct  veterans  loan  program  by  the 
rules  of  its  business  loan  program,  vdiile 
maintaining  the  integrity  of  the  stated 
purpose  and  constituent  identity. 
Therefore,  SBA  has  determined  that  the 
regulations  which  govern  SBA's  direct 
business  loan  program,  except  for  the 
eligibility  requirements  contained  in 
Pub.  L  97-72  as  broadened  by  Pub.  L 
97-377,  will  apply  to  the  administration 
of  this  program. 

Existing  policy  regarding  loan 
amounts,  maturities  and  credit 
standards  will  apply  to  the  veterans 
loan  program.  Thus,  for  example,  the 
eligibility  provisions  contained  in 
Section  120.2  of  SBA  regulations  (13  CFR 
120.2)  apply.  The  maturity  and  interest 
provisions  applicable  to  SBA  direct 
loans  contained  in  §  120.3  (13  CFR  120.3) 
apply,  except  that  the  maximum 
maturity  may  not  exceed  25  years 
instead  of  20  years.  Similarly,  other 
rules  in  Section  120.3  pertaining  to  fees 
and  insurance  are  applicable.  Pertinent 
provisions  in  Part  122  of  SBA  regulations 
(13  CFR  Part  122)  apply,  including 
S  122.13  to  122.25.  inclusive.  The 
maximum  amount  of  any  SBA  direct 
loan  is  $350,000,  as  provided  in  Section 
7(a)(3)  of  the  Small  Business  Act  (15 
U.S.C  636(a)(3)),  but  this  has  been 
administratively  capped  at  $150,000 
subject  to  waiver  under  appropriate 
circumstances.  Because  of  the  "general 
terms  and  conditions"  language  in  Pub. 
L  97-72,  as  noted  above,  the  SBA  direct 
veterans  loans  under  this  program  will 
be  subject  to  such  administrative  limit 
Funds  from  personal  resources,  normal 
lending  channels  and  SBA  guaranteed 
loans  must  be  unavailable  before  a 
direct  loan  can  be  considered.  For 
purposes  of  this  program.  Vietnam-era  is 
defined  as  the  period  extending  from 
August  5. 1964,  to  May  7, 1975.  SBA  has 
previously  used  this  period  as  the 
Vietnam-era  in  its  loan  programs  under 
advice  from  the  Veterans 
Administration.  The  discharge  of  any 
applicant  for  assistance  under  this 
program  must  be  other  than 
dishonorable.  Pub.  L.  97-72  defines  a 
disabled  veteran  as  one  with  a  minimum 
compensable  disability  of  30%,  or  a 
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veteran  who  was  discharged  for 
disability.  Disabled  veterans  eligible  for 
assistance  from  the  program  may  be 
from  any  era  and  need  not  have  served 
during  the  Vietnam-era  as  defined 
above.  The  small  business  concern  to  be 
financed  under  this  program  must  be 
owned  (a  minimum  of  51%)  by  one  or 
more  eligible  veterans.  In  addition.  Pub. 
L  97-72  requires  that  the  management 
and  daily  operations  be  directed  by  one 
or  more  of  the  veteran  owners  whose 
veteran  status  was  used  to  qualify  for 
the  loan.  The  intent  is  to  provide  active 
employment  to  one  or  more  of  the 
veteran  owners  and  to  exclude  loans  to 
absentee  ownership  arrangements  and 
investment  proposals. 

The  veteran  status  of  an  individual 
may  be  used  only  once  to  qualify  for  an 
SBA  loan.  Individuals  who  formerly 
received  SBA  loans  with  eligibility 
based. on  veteran  status  have  used  their 
loan  benefit  and  may  not  be  considered 
for  the  veterans  loan  program.  Second  or 
refunding  loans  can  only  be  considered 
under  SBA's  regular  business  loan 
program. 

SBA  has  determined  that  this  proposal 
does  not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  In 
this  regard  we  are  certain  that  the 
annual  effect  of  this  rule  on  the  economy 
will  be  less  than  $100  million.  In 
addition  this  proposed  rule,  if 
promulgated  as  final,  will  not  result  in  a 
major  increase  in  costs  or  price  for 
consumers,  individual  industries, 
Federal,  Slate  or  local  government 
agencies  or  geographical  regions,  tmd 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  for  the  purpose  of 
compliance  with  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  effective 
January  1, 1981.  SBA  hereby  certifies 
that  this  proposed  rule,  if  promulgated  in 
final  form,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Our  own 
estimate,  based  on  budgetary  resources 
available  for  the  program,  indicates  that 
we  may  expect  to  make  two  htindred 
and  fifty  loans  averaging  $100,000,  or  a 
total  of  $25  milhon  available  to  a 
relatively  small  number  of  appHcants. 

This  action  is  being  proposed  in  order 
to  implement  the  specific  statutory 
authority  contained  in  Pub.  L  97-72  and 
Pub.  L  97-377.  This  rule  would  be 
applicable  to  any  small  business 
meeting  the  specialized  eligibility 
criteria,  but  still  contemplates  that  loan 
applicants  be  subject  to  all  other 


relevant  eligibility  criteria  for  receipt  of 
SBA  assistance. 

FinaUy,  these  proposed  regulations,  if 
promulgated  in  final  form  would  not 
impose  any  special  reporting  or  record 
keeping  requirements  on  the  small 
businesses  that  avail  themselves  of  this 
assistance. 

list  of  Subjects  in  13  CFR  Part  122 

Local  programs/business;  Small 
business. 

Accordingly,  pursuant  to  the  authority 
in  Section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.)  Part  122. 
Chapter  I,  Title  13  of  the  Code  of  Federal 
Regulations,  would  be  amended  by 
adding  a  new  Subpart  E  to  read  as 
follows: 

PART  122— BUSINESS  LOANS 
Subpart  E— Veterans  Loan  Program* 

Sec 

122.401  Statutory  provisions. 

122.402  Applicability  of  other  SBA 
regulations. 

122.403  Eligibility. 

122.404  Single  loan  benefits. 

Subpart  E— Veterans  Loan  Program 

§  122.401    Statutory  provisions. 

The  statutory  authorities  for  these 
loans  appear  in  Pub.  L  97-377  (95  Stat. 
1055),  Pub.  L  97-72  (96  Stat.  1871),  and 
Sec.  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a)). 

$122,402    Applicability  of  other  SBA 
reguiations. 

Except  as  noted  herein,  the  other 
provisions  of  Parts  120  and  122  of  this 
Chapter  apply  to  the  veterans  loan 
program.  Specifically,  the  eligibility 
provisions  in  1 120.2  apply;  the 
applicable  maturity  and  interest  rules  in 
S  120.3  apply,  except  that  maximum 
maturity  of  a  loan  may  not  exceed  25 
years.  Similariy,  other  rules  in  §  120.3 
pertaining  to  fees  and  insurance  are 
applicable.  Pertinent  provisions  in  Part 
122  apply  including  {§  122.13  to  122.25. 
inclusive.  Private  sector  financing  and 
SBA  guaranteed  loans  must  be 
imavailable  before  a  direct  loan  can  be 
considered. 

9122.403    EHgiblMty. 

(a)  Eligible  veterans.  Veterans  eligible 
for  this  program  include  the  following: 

(1)  Vietnam-era  veterans  who  served 
for  a  period  of  more  than  180  days,  any 
part  of  which  was  between  August  5, 
1964.  and  May  7. 1975,  and  were 
discharged  other  than  dishonorably. 

(2)  Disabled  veterans  of  any  era  with 
a  minimum  compensable  disability  of 
30%,  or  a  veteran  of  any  era  who  was 
discharged  for  disability. 


(b)  Ownership  percentage.  The  small 
business  concern  must  be  owned  (a 
minimum  of  51%)  by  one  or  more  eligible 
veterans. 

(c)  Management  requirements. 
Management  and  daily  operation  of  the 
business  must  be  directed  by  one  or 
more  of  the  veteran  owners  of  the 
applicant  whose  veteran  status  wiis 
used  to  qualify  for  the  loan. 

9122.404    Singis  loan  bensm. 

The  veteran  status  of  an  individual 
may  only  be  used  once  to  quaUfy  for  an 
SBA  loan.  After  having  received  an  SBA  " 
loan  with  eligibility  based  on  veteran 
status,  second  or  refunding  loans  can  be 
considered  only  under  the  regular 
business  loan  program  or  based  on  the 
ownership  by  other  eligible  veterans 
(51%  minimum  ownership  by  persons  of 
unused  eligibility).  Individuals  who 
formerly  received  SBA  loans  with 
eligibihty  based  on  veteran  status  have 
used  their  loan  benefit  and  may  not  be 
considered  for  the  veterans  loan 
prograun. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.012,  Small  Business  Loans) 

Dated:  August  4. 1983. 
lames  C.  Sanders, 

Administrator. 

|FR  Doc  83-ZZ1M  Filed  ft-12-83:  8:46  iiffi| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Notice  No.  PR-83-6] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  siunmary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  imporve  the 
pubhc's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
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inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before. 
October  14, 1983. 

ADORCSSCS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 


Petition  Docket  No. .  800 

Independence  Avenue,  SW.. 
Washington.  D.C  20591. 

FOR  FURTHER  INFORMATION  CONTACH 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204],  Room  916. 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 

PETmoNS  FOR  Rulemaking 

DMCrtpAon  of  Sw  ptUbon 


Washington.  D.C  20591;  telephone  (202) 
428-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  1 11.27  of  Part 
11  of  the  Fedoal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  August  9, 
1983. 

}oimH.CuaMiy. 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division; 
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14  CFR  Part  71 

[Airspiws  Oocfcst  Na  83-ANII-11] 

Proposed  Alteration  of  Additional 
Control  Areas 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  the  Newport,  OR, 
Additional  Control  Areas  (ACA)  and  the 
San  Francisco,  CA  ACA  Alterations  to 
these  boundaries  are  necessary  because 
of  the  realignment  of  the  air  traffic 
control  boundary  between  the  Seattle, 
WA  and  Oakland,  CA  Air  Route 
Traffic  Control  Centers  (ARTCC).  This 
action  realigns  the  affected  ACA's  to 
reflect  the  new  air  traffic  control  areas 
of  responsibility. 

DATES:  Comments  must  be  received  on 
or  before  September  26, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-ANM-ll,  Federal  Aviation 
Administration.  FAA  Building,  Boeing 
Field.  Seattle,  WA  98108. 

llie  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5KX)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 


Counsel.  Room  916, 800  Independence 
Avenue.  SW^  Washington.  D.C 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  TYaffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591;  telephone:  (202) 
426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  lA^ch  the  following 


statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ANM-ll.''  The 
postcard  will  be  date/ time  stan^ied  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  diis  notice  may  be  changed 
in  the  light  of  comments  redeved.  All 
comments  submitted  wiU  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue.  SW.. 
Washington,  D.C  20591,  or  by  calling 
(202)  428-8050.  Communications  must 
identify  the  notice  number  or  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.163  of  Part  71  of  the 
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Federal  Aviation  Regulation  (14  CFR 
Part  71)  to  realign  the  boundaries  of  the 
Newport.  OR,  and  San  Francisco,  CA, 
ACA's.  The  Seattle,  WA.  and  Oakland. 
CA,  ARTCCs  have  realigned  their 
common  boundary  and  thisjchange  to 
the  ACA's  is  necessary  to  interface  with 
the  change  in  air  traffic  control 
responsibilities.  Section  71.163  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Additional  control'areas.  Aviation 
safety. 

The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Newport.  OR  [Amended] 

By  deleting  the  words  "thence  via  the  west 
edge  of  V-27W  and  V-27  to  the  Oakland 
ARTCC  Flight  Advisory  Area,  and  on  the 
south  by  the  Oakland  ARTCC  Flight 
Advisory  Area"  and  substituting  the  words 
"thence  via  the  west  edge  of  V-112,  V-27  and 
V-27W  to  lat  41'20'00"  N..  long.  124'29'30" 
W.;  to  lat.  41''20'0(rN.,  and  the  boundary  of 
the  Oakland.  CA.  ARTCC  Flight  Advisory 
Area" 

San  Frandsco,  CA  [Amended] 

By  deleting  the  words  "bounded  on  the 
north  by  the  Seattle  ARTCC  Flight  Advisory 
Area"  and  substituting  the  words  "bounded 
on  the  north  by  a  line  beginning  at  lat. 
41*20'00"  N..  long.  124"29'30"W.;  to  lat. 
41'20'00"N..  and  the  boundary  of  the 
Oakland.  CA  ARTCC  Flight  Advisory  Area" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 


Issued  in  Washington.  D.C..  on  August  3, 
1983. 

B.  Keith  Potts, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  83-22200  FUed  S-l^-83;  8:45  ami 
BHJJNQ  CODE  4t10-13-M 


14  CFR  Part  152 

[Docket  Na  23723;  Notic*  No.  83-11] 

Approval  of  Aiqsort  Layout  Plans 

agency:  Federal  Aviation 
Administo^tion  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  revise 
the  assurance  made  by  recipients  of 
Federal  aid  to  airports  that  requires 
them  to  keep  an  airport  layout  plan  that 
is  up  to  date  and  approved  by  the  FAA. 
That  assurance  also  prohibits  making 
any  airport  improvements  subsequent  to 
a  grant  unless  the  improvement  is  in 
conformance  with  the  up-to-date  and 
approved  layout  plan.  The  purpose  of 
this  proposal  is  to  provide  reHef  from 
these  requirements  when  there  are  no 
Federal  facilities  at  the  airport  and  the 
nature  of  the  improvement  to  be  made 
indicate  that  prior  approval  is 
unnecessary  to  protect  the  Federal 
interest  in  the  safety,  efficiency,  and 
utility  of  the  airport. 

date:  Comments  must  be  received  on  or 
before  September  29, 1983. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  23723.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591.  or  delivered  in 
duplicate  to  Room  916  at  this  address. 
Comments  delivered  must  be  marked: 
Docket  No.  23723.  Comments  may  be 
inspected  in  Room  916  weekdays, 
except  Federal  holidays,  between  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  David.  Program  Guidance 
Branch  (APP-510).  Grants-in-Aid 
Division.  Office  of  Airport  Planning  and 
Programming.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591. 
telephone  (202)  426-3857. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket  or 
notice  nimiber  and  be  submitted  in 
duplicate  to  the  address  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  237223."  The 
postcard  will  be  dated,  time  stamped, 
and  retiuned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  the  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  tliis 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  nimiber  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circidar 
No.  11-2.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

The  Presidential  Task  Force  on 
Regxilatory  Relief  identified  the  FAA's 
requirement  for  airport  layout  plan 
approval  as  one  of  the  areas  for  priority 
review  as  part  of  the  Administration's 
major  initiative  to  provide  regulatory 
and  paperwork  relief  for  State  and  local 
governments.  ThciTask  Force  was 
concerned  with  two  aspects  of  the 
approval  governments.  First  was  the  all 
encompassing  nature  of  the  approval 
requirement,  making  it  necessary  to  seek 
approval  for  minor  airport  changes  and 
changes  that  do  not  involve  Federal 
funding.  Second  was  the  requirement 
that,  prior  to  approving  any  airport 
layout  plan,  there  must  first  be 
completed  a  Federal  environmental 
review  and  approval,  even  if  no  Federal 
funds  were  involved  in  the  proposed 
development.  Applications  for  airport 
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development  under  the  ^rport  and 
Airway  Development  Act  of  197a  as 
amended  (49  U.S.C.  1701  et  seq.],  have 
been  made  in  accordance  with  Part  152 
of  the  Federal  Aviatioa  RegulationB  (49 
CFR  Part  152).  Hiat  part  requires  that  an 
application  for  Federal  assistance  be 
accompanied  by  the  applicable 
assurances  required  by  Appendix  D  to 
that  part  Substantially  the  «ame 
assurances  are  now  a  part  of  the 
applicallun  procedure  for  airport  grants 
made  under  the  Airport  and  Airway 
Improvement  Act  of  1982  (Pub.  L  97-248, 
September  3. 1982,  96,  Stat.  671). 

llie  assurance  applicable  to  airport 
layout  plans  is  as  follows: 

25.  Airport  Layout  Plan.  The  Sponsor  wfll 
keep  up  to  date  at  all  times  an  airport  layout 
plan  of  the  Airport  showing:  (1)  Boundaries  of 
the  Airport  and  all  proposed  additions 
thereto,  together  with  the  boundaries  of  all 
offsite  areas  owned  or  controlled  by  the 
Sponsor  for  airport  purposes,  and  proposed 
additions  thereto;  (2)  the  location  and  Mature 
of  all  existing  and  proposed  airport  facilities 
and  structures  (such  as  runways,  taxiways, 
aprons,  temunal  buildings,  hangars  and 
roads),  including  all  proposed  extensions  and 
reductions  of  existing  airport  facilities:  and 
(3)  the  location  of  all  existing  and  proposed 
nonaviation  areas  and  of  all  existing 
improvements  thereon.  Such  airport  layout 
plan  and  each  amendment  revision,  or 
modification  thereof,  shall  be  subject  to  the 
approval  of  the  FAA.  which  approval  shall  be 
evidenced  by  the  signature  of  a  duly 
authorized  representative  of  the  FAA  on  the 
face  of  the  airport  layout  plan.  The  Sponsor 
will  not  make  or  permit  any  changes  or 
alterations  in  the  airport  or  in  any  of  its 
facilities  other  than  in  conformity  with  the 
airport  layout  plan  as  so  approved  by  the 
FAA,  if  such  changes  or  alterations  might 
adversely  affect  the  safety,  utility,  or 
efficiency  of  Ae  Airport 

The  requirement  that  the  airport 
layout  plan  at  aQ  times  be  up  to  date 
and  approved  by  the  FAA  and  that  no 
development  be  undertaken  at  the 
airport  except  in  accordance  with  the 
approved  airport  layout  plan  is  intended 
to  protect  the  Federal  investment  ia  the 
airport  To  protect  the  Federal 
investment  it  is  necessary  to  review  any 
proposed  change  to  the  ^rport  which 
would  aileot  exialing  or  future 
aeronautical  aseaa  to  the  aiiport. 
Aeronautical  areas  indtided  the  areas 
necessary  for  aircraft  operations,  air 
traffic  control  facilities,  weather 
reporting  equipment,  and  navigational 
aids.  The  iniBiitiunrt  for  prror  approval 
of  any  chanfe  ttirai^h  approval  of  ^te 
airport  lapnrt  plan  ensures  that  &is 
evaluation  will  be  made  ba&xe  any 
change  &al  aoght  Advene^  affect  these 
areas  is  eSaoled.  To  properly  oowiBCt 
this  erakjatiaa  it  is  necessary  that  the 
airport  lajroirt  plan  be  ap  to  date.  Hie 
Federal  interest  in  the  airport  is 


synonjrmous  widi  ttie  safiety,  efficiency, 
and  utility  of  the  aeronautical  use  of  the 
airport,  llie  FAA's  approval  «f  as 
airixxt  layout  plan,  indndiqg  any 
current  changes  to  thtf  plan,  infficates 
thai  no  adverse  effect  on  aeronautical 
areas  is  anticipated.  Where  a  revised 
plan  indicates  a  possible  adverse  effect 
this  problem  must  be  resolved  befere 
the  FAA  wiU  give  approvaL 

The  FAA's  approval  gf  an  airport 
layout  plan  has  been  determined  to  be  a 
major  Federal  action  within  the  meaning 
of  that  term  in  the  National 
Environmental  Policy  Act  of  1909 
(NEPA).  Consequently,  all  proposed 
development  shown  on  any  airport 
layout  plan,  regardless  of  whether 
Federal  funds  are  contemplated  for  its 
completion,  requires  environmental 
review  and  approval  in  accordance  with 
NEPA  and  regulations  implementing 
that  Act 

ftotectkm  of  the  Federad  investment 

"Hie  concern  of  airport  sponsors  over 
the  Federal  role  in  approving  an  airport, 
improvement  subsequent  to  a  grant 
especially  when  that  improvement  is 
done  without  Federal  funds,  is 
reasonable.  The  need  for  the  approval 
process,  however,  is  not  always 
apparent  Of  course,  the  airport  sponsor 
would  not  intentionally  allow 
development  that  would  adversely 
impact  the  safety,  efficiency,  or  utility  of 
its  facility.  Minor  development  when 
viewed  from  die  airport  sponsor's 
viewpoint  may  not  appear  to  have  any 
adverse  impact.  However,  such  a  change 
may  have  substantial  impact  when 
viewed  from  the  FAA's  perspective  as 
the  provider  of  air  traffic  service  and  the 
maintainer  of  the  nations's  navigational 
aids. 

For  example,  construction  of  a  hangar 
several  hundred  feet  from  the  nearest 
runway  may  not  appear  to  have  any 
adverse  impact.  However,  the  hangar 
could  create  electromagnelic 
interference  with  a  naviga^aal  aid  on 
the  airport  whidi  in  turn  could  create  a 
safety  problem  by  providing  the  pilot 
with  a  false  signal.  The  impact  of  the 
construction  can  be  related  to  the  layout 
and  location  and  the  airport  itself;  thus, 
the  same  hangar  in  the  same  relative 
position  to  a  navigational  aid  may  cause 
problens  on  one  airport  and  not  on 
another. 

Qeotronragnetic  iiiteifeieutie  is  onSy 
one  aspe<A  oomndered  by  ttte  FAA  in 
reviewing  and  approving  proposed 
deveropnent  set  out  in  an  aiipuit  layoot 
plan.  Anofter  coasidwalioa  is  ^  «ffe(A 
on  control  tower  visibility  or.  wbere  the 
airport  does  sot  have  a  oantrol' tower, 
on  visibility  between  runways.  Other 
aspects  of  airport  design  related  to 


ainraft  operations,  sudi  as  separation 
between  runways  and  taidways.  runway 
gradients,  safety  area  dimensions,  and 
obstructions,  are  also  examined  in  tiiis 
approval  process. 

Hie  FAA's  review  of  airport  layout 
pilans  also  provides  an  opportunity  for 
the  FAA  to  offer  advice  to  the  airport 
sponsm'  on  how  plans  for  devefopment 
aft  die  airport  may  affect  die  future  use 
df  the  airport  For  example,  the  size  and 
location  of  additional  facilities,  such  as 
hangers  and  new  passenger  terminals, 
may  affect  the  choices  available  for 
locating  future  runways  and 
navigational  aids. 

In  order  to  eliminate  any  burden  on 
airport  operators  resulting  from  this 
approval  process  that  is  not  justified  by 
the  benefits  to  society  and  in 
accordance  with  Executive  Order  12291, 
the  FAA  has  thoroughly  reviewed  the 
airport  layout  plan  approval  process. 
The  FAA  has  determiiied  there  is  room 
to  relax  the  present  requirement  without 
compromising  the  FAA's  responsibility 
to  provide  for  safety  in  air  commerce 
and  to  protect  the  Federal  investment  in 
aiiports  receiving  Federal  grants.  The 
amendments  proposed  herein  would 
change  the  requirement  that  an  up-to- 
date  airport  layout  plan  be  maintained 
at  all  times.  In  addition,  the  proposed 
amendments  would  eliminate  the  prior 
approval  requirement  for  a  category  of 
aiiports  and  for  development  meeting 
certain  criteria. 

While  reduced  regulation  is 
appropriate  in  this  area,  the  FAA 
believes  diat  because  of  the  benefits  of 
review  discussed  above,  it  is  advisable 
for  sponsors  to  voluntarily  keep  their 
Idyout  plans  up  to  date  and  approved, 
and  anticipates  that  most  wiD  continue 
to  do  so. 

To  implement  the  change,  die 
assurance  would  be  amended  to  provide 
that  the  aiiport  sponsor  is  only  required 
to  keep  the  airport  layout  plan  diat  was 
most  recendy  approved  by  the  FAA.  The 
words  requiring  that  it  be  kept  up  to 
date  at  all  times  and  diat  the  up-to-date 
version  be  approved  would  be  removed 
from  the  assin-ance.  That  part  of  the 
current  assurance  whidh  provides  that 
the  sponsor  will  not  make  or  permit  any 
changes  or  alteralionB  in  the  airport  or 
in  any  of  its  fadfities,  odier  than  in^ 
conformity  with  an  approved  airport 
layout  plan  wouM  be  raoi£fied  to  allow 
for  a  general  auflmrixalion  by  Ihe  FAA 
to  some  aiipupit  sponsoo  to  airice 
certain  uupitwemeuls  winiaHt  a  i.tiange 
to  the  airport  la3roat  plan.  Tint  part  trf 
the  accuranoe  ivuukl  be  fuidiu  revised 
to  make  it  clear  thai  inpnrvenients  not 
excepted  by  such  an  aoiSiorization  must 
bain  conformity  with  an  airport  layout 
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plan  that  is  up-to-date  and  approved  by 
theFAA. 

The  general  authorization  would  be 
accomplished  by  adding  to  the  existing 
grant  agreements  of  each  qualifying 
sponsor  who  requests  it,  and  to  all 
future  grant  agreements,  a  condition  that 
would  provide  as  follows: 

Notwithstanding  the  applicable  airport 
layout  plan  assurance,  the  sponsor  may  make 
a  change  or  alteration  in  the  airport  or  in  any 
of  its  facilities  that  is  not  in  conformity  with 
its  approved  airport  layout  plan  if  the 
development — 

1.  Is  aviation-related: 

2.  Is  located  outside  the  building  restriction 
lines  and  runway  approach  zones  shown  on 
the  most  recentiy  approved  airport  layout 
plan; 

3.  Does  not  infringe  upon  the  runway 
visibility  zone  as  defined  in  FAA  design 
standards  (for  airports  with  two  or  more 
intersecting  runways):  and 

4.  Will  not  exceed^  feet  above  ground 
level. 

This  condition  remains  in  effect  only  so 
long  as — 

1.  The  airport  has  no  precision  approach 
procedure; 

2.  The  airport  has  no  FAA  owned, 
operated,  or  contracted  air  traffic  control 
facility,  navigational  aid,  or  communication 
equipment  located  on  the  airport;  and 

3.  If  the  airport  has  a  non-precision 
approach  procedure,  any  navigational  aid 
used  in  the  procedure,  other  than  a 
nondirectional  beacon,  is  located  off  the 
airport. 

To  qualify  for  this  condition  the  airport 
would  have  to  meet  the  criteria  specified 
in  the  second  part  of  the  condition.  Even 
if  an  airport  qualifies,  it  may  still  seek 
the  FAA's  advice  on  any  proposed 
development. 

The  FAA  requests  comments  on  the 
simplest  form  of  accomplishing  a  grant 
agreement  modification  for  airport 
sponsors  desiring  such  a  change.  It 
would  be  a  virtually  impossible 
administrative  task  to  screen  all 
sponsors  to  determine  who  is  eligible 
and  who  wishes  to  have  this  change 
made  in  their  grant  agreement. 

It  is  anticipated  that  these  changes 
would  result  in  a  one  third  reduction  in 
the  number  of  airport  layoyt  plan 
changes  that  would  require  FAA 
approval  each  year.  The  FAA  currently 
receives  approximately  1,200 
submissions  annually  for  approval  of 
airport  layout  plan  changes  in 
conneeiion  with  airport  without  Federal 
funds.  The  FAA  estimates  that  with 
these  changes,  the  number  of 
submissions  would  be  reduced  by 
approximately  400  each  year.  In  those 
cases  any  delay  in  the  project 
occasioned  by  the  approval  process 
would  be  removed. 

This  proposal  would  give  the  sponsor 
relief  firom  the  approval  process  and,  as 


discussed  below,  any  environmental 
review  and  approval  occasioned  by  that 
process.  The  sponsor  would  only  bie 
required  to  give  notice  to  the  FAA  if 
required  to  do  so  by  Part  77,  Objects 
affecting  navigable  airspace,  or  Part  157, 
Notice  of  construction,  alteration, 
activation,  and  deactivation  of  airports. 
Although  notice  under  these  parts 
requires  action  by  the  FAA  (an 
aeronautical  study  and  appropriate 
determination),  the  sponsor  is  not 
required  to  obtain  FAA  approval  before 
proceeding  with  the  proposed 
development. 

Environmental  Review 

In  1974,  it  was  determined  that  FAA's 
approval  of  an  airport  layout  plan  was  a 
major  Federal  action  in  accordance  with 
NEPA.  Since  that  time  FAA's  approval 
of  the  plan  has  no  longer  been  limited  to 
evaluating  the  impacts  of  proposed 
development  on  the  safety,  efficiency, 
and  utility  of  the  aeronautical  areas,  but 
has  also  addressed  the  environmental 
acceptabiUty  of  all  development 
proposed  on  the  plan.  Prior  to  that  time. 
environmental  acceptability  of  proposed 
development  was  addressed  at  the  time 
Federal  funding  was  requested  for  its 
construction. 

The  current  FAA  environmental 
approval  of  airport  layout  plans  already 
provides  some  flexibility.  For  example, 
experience  has  shown  that  nimierous 
items  never  result  in  any  adverse 
environmental  effects.  These  items  are 
categorically  excluded  from  any 
environmental  assessment  during  the 
airport  layout  plan  approval  process. 
The  FAA  also  conditionally  approves 
airport  layout  plans.  This  type  of 
approval  identifies  specific  items  of 
development  shown  on  the  plan  which 
must  be  environmentally  assessed 
before  they  can  be  constructed.  All 
other  items  proposed  on  the  plan  that 
are  not  specifically  identified  in  the 
conditional  approval  are  either 
categorically  excluded  or  have  been 
found  to  be  environmentally  acceptable. 

Thus,  within  the  constraints  of  the 
determination  that  an  airport  layout 
plan  approval  is  a  major  Federal  action, 
the  FAA  has  already  attempted  to 
reduce  as  much  as  possible  any  burden 
on  airport  sponsors  associated  with  the 
environmental  approval.  As  part  of  this 
review  effort,  several  alternatives  were 
explored  which  attempted  to  revise  the 
airport  layout  plan  approval  process  so 
that  it  would  no  longer  constitute  a 
major  Federal  action.  However,  all  of 
the  alternatives  considered  had 
characteristics  which  brought  them  back 
under  the  definition  of  major  Federal 
action.  Consequently,  the  relief  from  the 
present  environmental  approval 


requirements  for  airport  layout  plans 
can  only  be  given  by  eliminating  the 
requirement  for  the  approval  itself, 
when  it  is  consistent  with  the  FAA's 
responsibilities.  For  those  400 
development  projects  for  which  revised 
airport  layout  plans  would  no  longer 
have  to  be  submitted,  there  will  no 
longer  be  a  Federal  action,  and,  hence, 
no  delay  in  the  development  will  result 
from  the  Federal  environmental 
approval  process. 

Paperwork  Reduction  Act  Approval 

The  collection  of  information 
requirements  contained  in  this  proposal 
have  been  submitted  to  OMB  for  review. 
Comments  on  the  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OMB),  New  Executive  Office  Bldg.. 
Room  3001,  Washington,  D.C.  20503; 
Attention  Wayne  Leiss  rrelephone,202- 
395-7313).  A  copy  should  be  submitted 
to  the  FAA  Docket. 

Economic  Analysis 

The  FAA  has  determined  that  no  costs 
to  society  would  result  from  this 
proposed  rule  change  and  proposed 
addition  to  airport  grant  agreements. 
The  anticipated  benefit  is  expected  to  be 
primarily  the  elimination  of  the  delay, 
with  some  minor  administrative  savings 
from  not  preparing  amendments  to 
airport  layout  plans.  While  elimination 
of  this  delay  may  result  in  some  savings 
in  construction  costs,  the  saving  is  not 
expected  to  be  significant  compared  to 
the  overall  cost  of  the  project. 

The  FAA  invites  comments  on  the 
cost  savings  that  would  result  from  this 
proposal  and  any  other  economic 
impact. 

List  of  Subjects  in  14  CFR  152 

Accounting,  Airports,  Civil  rights. 
Energy  conservation.  Equal  employment 
opportunity.  Grant  programs — 
Transportation,  Reporting  and 
recordkeeping  requirements. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Appendix  D  to  Part  152  (14  CFR 
Part  152,  Appendix  D)  by  revising 
paragraph  25  to  read  as  follows: 

Appendix  D — Assurances 

*         •         •         *         * 

25.  Airport  Layout  Plan.  The  Sponsor  will 
keep  the  airport  layout  plan  of  the  Airport 
most  recently  approved  by  the  FAA  showing: 
(1)  Boundaries  of  the  Airport  and  all 
proposed  additions  thereto,  together  with  the 
boundaries  of  all  offsite  areas  owned  or 
controlled  by  the  Sponsor  for  airport 
purposes,  and  proposed  additions  thereto;  (2) 
the  location  and  nature  of  all  existing  and 
proposed  airport  facilities  and  structures 
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(such  as  runways,  Uxiways,  aprons,  tenninai 
buildings,  hangars,  and  roads).  inclucUng  all 
proposed  extensions  and  reductions  of 
existing  airport  facilities:  and  (3)  the  location 
of  ail  existing  and  proposed  nonaviation 
areas  and  of  all  existing  improvements 
thereon.  Unless  otherwise  authorized  by  the 
FAA,  the  Sponsor  will  not  make  or  permit 
any  changes  or  alterations  in  the  airport  or  in 
any  of  its  facilities  other  than  in  conformity 
with  an  airport  layout  plan  that  is  up-to-date 
and  approved  by  the  FAA. 

(Airport  and  Airway  Development  Act  of 
1970,  as  amended  (49  U.S.C.  1701  et  seq.]; 
Airport  and  Airway  Improvement  Act  of  1982 
(Pub.  L  97-248.  September  3, 1982,  96  Stat. 
671).) 

Note. — ^The  proposed  amendment  and 
accompanying  addition  to  the  grant 
agreements  of  qualifying  sponsors  would 
relieve  a  burden  for  diose  sponsors.  While 
relief  of  that  burden  would  eliminate  an 
unnecessary  governmental  interferenoe  in  the 
process  of  airport  development,  the  economic 
relief  provided  thereby  is  not  expected  to  be 
substantial  in  relation  to  the  overall  cost  of 
the  individual  project  involved.  For  these 
reasons,  the  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  a  major  r^gulatisn  under  Execatiw 
Order  12291.  It  is  significant,  however,  under 
the  Department  of  Ttamportation  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  26, 1979).  For  the  reasons  discussed 
above,  it  is  certiRed  that  under  the  criteria  of 
the  Regulatory  Flexibility  Act  the  proposed 
rule,  if  adopted,  wiH  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  oitities.  Because  it  has  been 
determined  that  the  economic  impact  of  this 
proposed  regulation  is  expected  to  be 
minimal,  a  foil  economic  evaluation  has  not 
been  prepared. 

Issued  in  Washington,  D.C,  on  June  21. 
1983. 

William  F.  Shesu 

Associate  Administrator  for  Airports, 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parte  404, 416  and  422 

Social  Security  Beneftts  and 
Supplemental  Security  Income; 
Disatriltty  Termination  Hearings  at  the 
Reconeideration  Level 

agency:  Social  Sectirity  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rolemaking. 

summary:  We  are  proposing  regulatory 
changes  to  carry  out  a  requirement  of 
Pub.  L.  97-455  (enacted  on  January  12. 
1983).  That  iegislation  requires  several 
changes  in  the  procedures  used  by  the 
Social  Security  Administration  (SSA)  to 


conduct  periodic  reviews  of  disability 
cases  for  continuing  eligibility.  The 
proposed  regulations  would  implement 
Sections  4  and  5  of  the  new  law.  which 
require  SSA  to  make  a  face-to-face 
evidentiary  hearing  available  in 
connection  with  the  reconsideration  of 
any  initial  determination  that  an 
individual  receiving  disability  benefits 
under  title  II  of  the  Social  Security  Act 
(the  Act)  is  not  now  disabled. 

We  also  propose  to  make  the  new 
reconsideration  procedure  available  in 
blindness  and  disability  termination 
cases  in  the  Supplemental  Security 
Income  (SSI)  program  under  title  XVI  of 
the  Act  pursuant  to  the  Secretary's 
broad  rulemaking  authority  in  the  SSI 
program.  Althoo^  Congress  has  not 
specifically  required  that  we  do  so.  it  is 
CBstomary  to  extend  legislative 
improvements  in  the  titife  II  disability 
program  to  comparable  SSI  cases,  since 
the  medical  eligibility  requirements  in 
both  programs  are  quite  similar. 
Moreover,  the  proposed  iiK:lusion  of  SSI 
blindness  and  disability  termination 
cases  would  promote  effective  pro-am 
administration  by  providing  a  uniform 
appeal  procedure  in  the  two  pro^'ams. 

We  believe  that  this  new  procedure 
will  make  the  reconsideration  level 
more  meaningful  in  blindness  and 
disability  termination  cases,  that 
beneficiaries  affected  by  these 
termination  decisions  will  be  better 
served  and  that  the  overall  quality  of  the 
decisionmaking  process  will  also  be 
improved.  We  emphasize  that  the 
prcY>osed  regulations  would  not  affect 
the  availability  or  scope  of  a  hearing 
before  an  adndnistrative  law  judge  (ALJ) 
at  the  next  level  of  the  administrative 
appeals  process. 
DATE:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  October  14. 1983. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Himian 
Services,  6401  Security  Boulevard,  Room 
100  Altmeyer  Building,  Baltimore. 
Maryland  21235.  Conuneots  received 
v\rill  be  available  for  pubUc  inspection 
during  normal  business  hours  at  this 
address  by  making  arrangements  with 
the  contact  person  shown  below. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Frank  Undh.  Executive  Analyst  Social 
Security  Administration.  (301)  594-5072. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

A.  Overview  of  the  Social  Security 
Disability  Appeals  Process 

After  an  inital  determination  is  made 
with  respect  to  a  claim  for  Social 


Seciuity  or  SSI  benefits,  the  rlnimant  or 
beneficiary  is  given  an  opportimity  to 
appeal.  There  are,  in  most  cases,  three 
steps  in  the  administrative  appeals 
process:  (1)  reconsideration;  (2)  hearing 
before  an  ALJ:  and(3)  Appeals  Council 
review.  After  exhausting  his  or  her 
administrative  appeals,  the  claimant  or 
beneficiary  can  then  appeal  to  a  U.S. 
district  court  (The  administrative 
decisionmaking  process  and  the 
requirements  for  filing  a  civil  action  are 
described  in  existing  r^ulations  at  20 
CFR  Part  404.  Subpart  J  (for  title  U 
cases)  and  Part  416.  Subpart  N  (for  SSI 
cases).) 

in  disabibty  cases  under  title  0.  and  in 
disability  and  blindness  cases  in  tfie  SSI 
program,  one  of  the  iadan  which  must 
be  addressed  in  the  decisionmaking 
process  is  whether  the  claimant  or 
beneficiary  meets  or  continues  to  meet 
the  medical  requirements  for  ifisability 
or  blindness.  (With  the  exception  of  title 
II  benefits  for  disabled  widows  and  SSI 
benefits  for  disabled  children,  the 
medical  requirements  for  disability  in 
these  programs  include  vocational 
considerations  which  help  to  determine 
whether  an  individual's  impairment  or 
combinatiao  of  impairments  makes  him 
or  her  imable  to  work.)  Initial 
determinations  regarding  medical 
factors,  both  in  cases  of  initial 
application  and  in  cases  being  reviewed 
for  continuing  medical  eligibility,  are 
generally  made  by  State  Disability 
Determination  Service  (DDS)  agencies 
on  behalf  of  SSA  under  the  regulations 
at  20  CFR  Part  404,  Subpart  Q.  and  Part 
416.  Subpart  J. 

When  a  claimant  or  beneficiary  is 
dissatisfied  with  the  DDS's  initial 
determination,  he  or  she  can  request 
that  the  determination  be  reconsidered. 
(However,  in  SSI  and  concurrent  title 
n — SSI  cases  involving  a  termination  of 
eligibility,  the  DDSs  do  not  conduct 
reconsiderations  under  existing 
regulations;  instead,  these  appeals 
proceed  directiy  to  the  ALJ  bearing 
level  as  discussed  below.)  The 
reconsideration  is  carried  out  by  DDS 
personnel  who  did  not  participate  in  the 
initial  determination.  like  the  initial 
determination,  the  reconsideration  of  a 
medical  determination  ander  existing 
regulations  consists  solely  of  a  review  of 
documentary  evidence  in  the  case  file 
by  DDS  physicians  and  staB;  the 
claimant  or  beneficiary  who  appeals  an 
initial  determination  does  not  actually 
meet  with  a  decisionmaker  until  the  ALJ 
hearing  level. 
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B.  Problems  and  Recent  Changes  in  the 
Periodic  Disability  Review  Process 

In  title  n  and  SSI  cases  in  which 
benefits  are  paid  on  the  basis  of 
blindness  or  disability,  periodic  reviews 
are  necessary  to  ensure  that  individuals 
receiving  these  benefits  are  in  fact  blind 
or  disabled  under  the  requirements  of 
the  Act.  (See  20  CFR  Part  404.  Subpart  P. 
under  the  Subheading,  "Continuing  or 
Stopping  Disability."  and  Part  416. 
Subpart  I.  under  the  subheading. 
"Continuing  or  Stopping  Disability  or 
Bhndness,"  for  the  pertinent  provisions 
for  periodic  reviews  of  title  II  and  SSI 
cases,  respectively.)  The  Social  Security 
Disabihty  Amendments  of  1980  (Pub.  L 
96-265)  required  SSA  to  conduct,  on  an 
ongoing  basis,  a  three-year  periodic 
review  for  continuing  disabihty  in  every 
title  n  disability  case  in  which  a 
permanent  impairment  does  not  exist, 
and  at  such  times  as  the  Secretary 
determines  to  be  appropriate  in  every 
case  involving  a  permanent  impairmant. 
(The  legislative  history  of  that  provision 
indicates  that  Congress  intended  it  to 
apply  to  the  SSI  program  as  well.)  Under 
this  congressional  mandate,  SSA  is  now 
conducting  nearly  500,000  periodic 
disability  reviews  per  year. 

The  expanded  review  of  disability 
cases  has  confirmed  congressional 
concerns  that  many  individuals  were 
continuing  to  receive  disability  benefits 
even  though  their  impairments  are  not 
now  disabling.  However,  a  number  of 
problems  emerged  when  SSA  initially 
undertook  this  review,  some  of  which 
resulted  in  hardship  for  beneficiaries 
and  their  families.  In  response  to  these 
problems.  SSA  changed  a  number  of  its 
procedures  and  supported  the 
enactment  of  the  disability  provisions  of 
Pub.  L.  97-455  to  improve  the  overall 
quality  of  the  periodic  review  process 
and  to  ease  its  impact  on  beneficiaries. 
The  changes  required  by  Pub.  L  97- 
455  will  improve  the  periodic  review 
process  in  several  respects.  First,  the 
required  hearings  at  reconsideration, 
which  we  propose  to  implement  under 
these  regulations,  will  enable  the 
beneficiary  who  disagrees  with  an 
initial  determination  that  he  or  she  is 
not  now  disabled  or  blind  to  meet  face- 
to-face  with  a  decisionmaker  much 
sooner  after  the  initial  determination 
than  the  current  appeals  process 
permits.  A  second,  temporary  provision 
of  Pub.  L.  97-455  allows  title  II 
beneficiaries  to  continue  to  receive 
benefit  payments  pending  appeal  of  the 
initial  determination  through  the  ALJ 
hearing  level.  (This  continued  benefits 
provision,  which  applies  only  to  cases  in 
which  an  initial  determination  is  made 
before  October  1, 1983.  and  which 


expires  after  June  1984.  has  already 
been  implemented  by  interim 
instructions  to  SSA  field  offices  for 
pending  title  II  cases;  implementing 
regulations  will  be  published  shortly  for 
public  conunent.)  Finally,  the  new  law 
eases  the  requirements  of  the  1980 
amendments  by  permitting  SSA  to  limit 
the  number  of  cases  reviewed  if 
necessary  to  prevent  excessive 
workloads  and  backlogs  in  the  process. 
The  administrative  actions  taken  by 
SSA  to  imporve  the  periodic  disability 
review  process  will  complement  the 
legislative  changes  required  by  Pub.  L 
97-455.  For  example,  we  have 
reevaluated  and  redefined  the  criteria 
for  permanent  impariments,  which  are 
exempt  from  the  three-year  periodic 
review,  thus  reducing  the  number  of 
cases  subject  to  these  reviews.  We  also 
now  interview  the  beneficiary  in  person 
before  the  review  process  begins,  to 
ensure  that  he  or  she  understands  the 
process  and  has  an  opportunity  to 
update  the  medical  evidence  in  his  or 
her  case  file.  In  addition,  we  have 
instituted  a  number  of  changes  in  DDS 
procedures  and  quaHty  assurance 
standards  to  enhance  the  accuracy  of 
decisionmaking  in  periodic  review 
cases. 

Disability  Termiiiation  Hearings 

A.  General 

As  required  by  Sections  4  and  5  of 
Pub.  L.  97-455,  the  proposed  regulations 
provide  an  opportimity  for  an 
evidentiary  hearing  at  the 
reconsideration  level  in  title  II  disability 
termination  cases  and,  as  discussed 
below,  in  comparable  SSI  cases 
pursuant  to  the  Secretary's  broad 
rulemaking  authority  in  the  SSI  program. 
The  new  procedure,  to  be  called  a 
"disability  termination  hearing",  will 
only  be  available  for  the  reconsideration 
of  an  initial  or  revised  determination 
that,  based  on  medical  factors,  a 
beneficiary's  impairment  has  ceased, 
did  not  exist,  or  is  no  longer  disabling. 

Because  it  would  be  limited  to 
termination  cases,  the  proposed 
disability  termination  hearing  would  not 
be  available  to  review  an  initial 
determination  onMy  new  apphcation 
for  benefits.  (Thisbicludes  cases  in 
which  it  is  determined  that  the 
claimiant's  disabihty  began  and  ended 
in  a  certain  period,  known  as  a  "closed 
period"  of  disability.)  Other  limitations 
with  regard  to  non-disability  and  non- 
medical issues  are  discussed  below.  The 
proposed  disability  termination  hearing 
would  thus  have  a  more  limited  scope 
than  the  ALJ  hearing  at  the  next  level  of 
appeal,  where  all  issues  and  all  types  of 
claims  which  are  properly  presented  can 


be  considered-  In  this  context,  we  wish 
to  emphasize  that,  as  noted  in  the 
Committee  Report  on  H.R.  7093.  the  bill 
which  became  Pub.  L.  97-455.  the  new 
reconsideration  procedure  "does  not 
supplant  or  affect  in  any  way  the 
requirement  of  existing  law  for  a  hearing 
by  an  Administrative  Law  Judge."  (H. 
Rep.  97-285.  97th  Cong..  2d  Sess.  (1982).) 

We  anticipate  that  a  number  of 
improvements  in  the  decisionmaking 
process  with  respect  to  disability  and 
blindness  termination  will  result  from 
the  proposed  disabihty  termination 
hearings.  Most  importantly,  the 
beneficiary  will  have  a  prompt  and 
meaningful  opportunity  to  meet  face-to- 
face  with  a  decisionmaker  at  the 
reconsideration  level  when  appealing  an 
initial  determination  that,  based  on 
medical  factors,  he  or  she  is  not  now 
blind  or  disabled.  Experience  has  shown 
that  this  type  of  procedure  is  most  useful 
in  protecting  the  rights  of  individuals  in 
termination  cases  and  ensuring  the 
correctness  of  findings  that  individuals 
are  not  now  blind  or  disabled. 

In  addition,  the  disability  termination 
hearing  process  will  encourage  the 
beneficiary  to  submit  all  available 
evidence  at  the  reconsideration  level.  To 
the  extent  that  it  does  so.  the  new 
procedure  should  improve  the  quality  of 
decisionmaking  at  this  level,  which  in 
turn  will  enhance  the  quality  and  speed 
of  adjudication  at  the  subsequent  levels 
of  the  appeals  process. 

To  illustrate  the  timeliness  of  the  new 
process,  we  anticipate  that  a  disability 
termination  hearing  can  be  held  and  a 
reconsidered  determination  issued 
within  60  to  75  days  of  the 
reconsideration  request.  This  is  only 
slightly  longer  than  the  existing 
reconsideration  process  in  termination 
cases,  in  which  there  is  no  face-to-face 
contact  between  the  individual  and  a 
decisionmaker. 

B.  Proposed  Inclusion  of  SSI  Cases 

As  noted  in  the  Summary  above,  the 
proposed  regulations  would  make  the 
disability  termination  hearing  available 
not  just  in  title  II  disability  cases  as 
specifically  required  by  the  new 
statutory  provisions,  but  also  in 
comparable  SSI  cases.  We  believe  that 
the  proposed  inclusion  of  SSI  cases  will 
promote  more  efficient  and  effective 
administration  of  the  SSI  program 
because  it  will  result  in  similar 
treatment  of  title  II  and  SSI  beneficiaries 
in  the  appeals  process. 

Existing  regulations  provide  an 
opportunity  for  appeal  in  all  SSI  cases 
before  benefits  are  terminated.  (See  20 
CFR  416.1415.  Reconsideration 
procedures  for  post-eligibility  claims. 
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and  41&1336.  paragraph  (b). 
Continuation  of  payment  pending  an 
appeal.)  The  pre-termination  appeal  in 
SSI  cases  is  generally  made  available  at 
the  reconsideration  level.  If  the 
reconsideration  affirms  the  initial 
determination,  benefits  are  then 
terminated,  although  the  beneficiary  still 
has  the  right  to  appeal  to  the  ALJ 
hearing  level,  and  then  to  the  Appeals 
Council  and  finally  to  the  U.S.  courts.  A 
special  procedure  exists,  however,  for 
SSI  pre-termination  appeals  of  medical 
(i.e.,  blindness  and  disability]  issues 
under  existing  regulations.  In  these 
medical  termination  cases,  because  no 
face-to-face  appeal  is  presently 
available  at  the  reconsideration  level, 
the  beneficiary  is  not  given  the 
opportunity  for  reconsideration  but  must 
instead  proceed  direcdy  to  the  ALJ 
hearing  level.  Benefit  continuation  is 
available  in  this  group  of  cases  until  the 
issuance  of  an  ALJ  hearing  decision. 
(Concurrent  title  II-SSI  medical 
termination  appeals  are  also  processed 
in  this  manner,  since  the  medical  issues 
are  usually  the  same  on  both  portions  of 
the  claim.) 

Unfortunately,  long  processing  times 
at  the  ALJ  hearing  level,  due  to  large 
increases  in  the  number  of  requests  for 
ALJ  hearings,  have  fiiistrated  the  intent 
of  the  existing  regulations  to  provide 
prompt  pre-termination  hearings  in  SSI 
and  concurrent  title  II-SSI  medical 
termination  cases.  The  problem  of  long 
processing  times  at  the  ALJ  hearing  level 
has  caused  particular  hardship  for 
recipients  of  SSI  benefits  because  the 
benefit  payments  that  are  continued 
beyond  the  cessation  date  until  the 
issuance  of  an  ALJ  hearing  decision  may 
create  overpayments  which  must  be 
paid  back  by  the  recipient  if  the 
termination  decision  is  affirmed  (tmless 
this  overpayment  is  waived  under 
Section  lB31(b)  of  the  Act,  as 
implemented  in  Subpart  E  of  20  CFR 
Part  416). 

The  procedures  which  are  being 
developed  to  provide  disability 
termination  hearings  in  title  n  cases 
under  Pub.  L  97-455  will  for  the  first 
time  make  it  administratively  feasible 
for  SSA  to  provide  a  pre-termination 
hearing  at  Uie  reconsideration  level  in 
SSI  and  concurrent  title  II-SSI  medical 
cessation  cases.  Thus,  we  will  no  longer 
have  to  require  that  SSI  and  concurrent 
title  II-SSI  beneficiaries  wait  for  an  ALJ 
hearing  in  order  to  appeal  an  initial 
determination  that  they  are  not  now 
blind  or  disabled.  We  therefore  propose 
revisions  to  55  404.930  and  416.1430, 
Availability  of  a  hearing  before  an 
administrative  law  judge,  and 
conforming  changes  to  other  regulations 


m  Parts  404, 416,  and  422,  to  provide  an 
opportunity  for  a  disability  termination 
hearing  at  Ihe  reconsideration  level 
when  an  SSI  or  concurrenf  title  II-SSI 
beneficiary  appeals  an  initial  or  revised 
determination  that,  based  on  medical 
factors,  he  or  she  is  not  now  disabled. 
As  a  result  of  this  proposed  change,  SSI 
beneficiaries  in  disability  and  blindness 
termination  cases  will  still  be  permitted 
to  continue  receiving  benefits  until  they 
have  had  a  face-to-face  appeal  but  this 
pre-termination  appeal  will  now  be 
offered  at  the  reconsideration  level 
instead  of  at  the  ALJ  hearing  level  as  it 
is  in  all  other  SSI  termination  cases.  We 
emphasize  that  the  right  to  request  an 
ALJ  hearing  will  not  be  affected,  but  that 
the  ALJ  hearing  will  now  be  the  second, 
rather  than  the  first  level  of  appeal  in 
SSI  and  concurrent  title  II-SSI  medical 
termination  cases. 

C.  The  Specific  Adverse  Determinations 
Subject  to  the  New  Reconsideration 
Procedure 

Under  Section  4(a)  of  Pub.  L.  97-455, 
the  beneficiary  must  have  an 
opportunity  for  an  "evidentiary  hearing" 
when  "the  physical  or  mental 
impairment  on  the  basis  of  which  •  *  * 
benefits  are  payable  is  found  to  have 
ceased,  not  to  have  existed,  or  to  no 
longer  be  disabling."  In  order  to  receive 
a  disability  termination  hearing,  then, 
the  individual  who  requests 
reconsideration  must  be  authorized  to 
receive  benefits  on  the  basis  of 
blindness  or  disability  at  the  time  the 
adverse  determination  is  made.  Thus, 
individuals  who,  having  unsuccessfully 
applied  for  benefits,  request 
reconsideration  of  the  initial  denial, 
would  not  be  given  the  opportunity  for  a 
disability  termination  hearing  in 
connection  with  the  reconsideration  of 
their  claims. 

As  the  above  statutory  language 
suggests,  a  termination  of  eligibility  for 
disability  benefits  can  be  based  on  one 
of  several  different  determinations  (i.e., 
that  an  impairment  has  ceased,  did  not 
exist  or  is  no  longer  disabling).  These 
determinations,  in  turn,  can  result  from 
different  types  of  administrative  review. 
The  three-year  periodic  review  program 
under  the  1980  Amendments  accounts 
for  the  majority  of  disability  cases 
presently  under  review.  Other  cases  are 
scheduled  for  medical  review  sooner 
than  three  years  after  eligibiUty  is  first 
estabUshed  because  of  an  expected 
short  duration  of  disability.  In  still  other 
cases,  an  earlier  determination  is  ■ 
"reopened"  and  "revised",  usually  due 
either  to  the  availability  of  new 
evidence  or  the  discovery  of  an  error  in 
the  earlier  determination.  (See  20  CFR 
Part  404.  Subpart  J.  and  Part  416, 


Subpart  N,  both  under  the  subheading, 
"Reopening  and  Revising 
Determinations  and  Decisions,"  for  the 
pertinent  regulatory  provisions  for  the 
latter  procedure.) 

As  required  by  Pub.  L  97-455,  the 
proposed  regulations  at  {(  404.914  and 
416.1414  make  a  disabiUty  termination 
hearing  available  at  the  reconsideration 
level  in  any  case  in  which  a  disability 
beneficiary's  eligibility  based  on 
medical  factors  is  determined  to  have 
terminated.  The  spiecific  determination 
reviewed  in  the  disabihty  teimination 
hearing  could  be  an  initial 
determination  resulting  from  a  medical 
review,  or  a  revised  initial 
determination,  based  on  medical  factors, 
made  after  the  reopening  of  a  prior 
initial  determination.  In  addition,  if  a 
prior  reconsidered  determination,  based 
on  medical  factors,  were  reopened  for 
the  purpose  of  being  revised,  the 
beneficiary  would  be  given  an 
opportunity  for  a  disability  termination 
hearing  before  a  revised  reconsidered 
determination  was  issued  .  (See  the 
proposed  changes  at  5  5  404.992  and 
416.1492,  Notice  of  revised 
determination  or  decision,  and 
55  404.993  and  416.1493,  Effect  of 
revised  determination  or  decision,  for 
the  specific  provisions  for  the  reopened 
and  revised  determinations  which  %vill 
be  subject  to  the  disability  tennination 
hearing  process.) 

D,  Proposed  Exclusion  of  Non-Medical 
and  Other  Ancillary  Issues 

There  are  several  non-medical  factors 
which,  along  with  an  individual's 
medical  condition,  can  enter  into  a 
determination  regarding  continuing 
disabihty.  A  finding  that  an  individual  is 
engaging  in  substantial  gainful  activity 
is  the  most  common  example  of  a  non- 
medical determination  that  an 
individual  receiving  benefits  is  not  now 
disabled.  Another  example  of  a  non- 
medical disability  issue  is  the  question 
of  whether  a  beneficiary  is  participating 
as  required  in  an  approved  State 
vocational  rehabilitation  program  or,  in 
certain  SSI  cases,  in  a  drug  addiction  or 
alcohohsm  treatment  program.  We 
propose,  however,  to  limit  the  scope  of 
the  disabihty  termination  hearings  to 
medical  issues  only,  because  we  believe 
that  Congress  did  not  intend  any 
changes  in  the  procedures  presentiy 
used  to  reconsider  non-medical 
determinations. 

Under  the  proposed  regulations,  the 
disability  termination  hearing  also 
would  not  address  any  issues  that  are 
not  related  to  blindness  or  disabihty, 
such  as  whether  the  beneficiary  has 
received  overpayments  of  benefits  or.  In 
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SSI  cases,  how  much  income  or 
resources  can  be  attributed  to  the 
individual  in  redetermining  his  or  her 
eligibility  and  benefit  amount.  Currently, 
if  these  issues  happen  to  arise  in  a  case 
which  is  terminated  because  of  a  finding 
that  an  individual  is  not  now  blind  or 
disabled,  they  are  subject  to 
reconsideration  by  a  component  of  SSA 
other  than  the  DDS  that  makes  and 
reconsiders  the  blindness  or  disabihty 
determination.  The  individual  need  not 
wait  for  these  ancillary  issues  to  be 
resolved  before  appealing  the  disability 
or  blindness  determination  to  the  ALJ 
hearing  level;  instead,  the  blindness  of 
disability  appeal  proceeds 
independently.  Similarly,  if.  after  a 
disability  termination  hearing,  a 
reconsidered  determination  affirms  the 
initial  determination  that  an  individual 
is  not  now  blind  or  disabled,  that 
reconsidered  determination  would  be 
immediately  appealable  to  the  ALJ 
hearing  level  under  the  proposed 
regulations. 

We  emphasize  that  it  would  be 
unusual,  as  a  practical  matter,  for  cases 
that  are  reviewed  and  in  which  benefits 
are  terminated  on  the  basis  of  medical 
factors  of  eligibility  to  simultaneously 
raise  issues  of  a  non-medical  nature.  To 
the  extent  that  non-medical  issues  do 
arise  in  the  disabihty  and  blindness 
termination  cases  subject  to  the  new 
reconsideration  procedure,  it  will  most 
likely  be  in  SSI  cases  in  which  a 
determination  on  the  basis  of  income 
and  resources  is  also  being  contested  by 
the  individual.  In  these  cases,  if  a 
favorable  reconsidered  determination 
were  made  in  the  disability  termination 
hearing  process  with  respect  to  the 
blindness  or  disability  issue,  we  would 
continue  the  administrative  procedure 
presently  used  at  the  AL|  hearing  level 
of  advising  the  individual  that  the 
question  of  whether  he  or  she  is  still 
eligible  for  benefits  now  depends  on  the 
outcome  of  his  or  her  appeal  on  the 
question  of  income  and  resources. 
Alternatively,  if  the  determination  that 
the  individual  is  not  now  blind  or 
disabled  is  affirmed,  the  question  of 
income  and  resource  will  not  receive 
further  consideration  unless  the 
blindness  or  disability  determination  is 
later  changed,  either  on  appeal  or  as  a 
result  of  being  reopened  and  revised. 

E.  Proposed  Use  of  Federal  Employees 
as  Disability  Hearing  Officers 

The  recent  statutory  amendments 
specifically  provide  that  the 
reconsideration  hearings  in  title  0 
disabihty  termination  cases  can  be 
conducted  either  by  federal  employees 
or  by  personnel  in  the  State  agencies 
other  than  those  who  make  the  initial 


determinations  being  appealed.  It  is  the 
Secretary's  responsibility  under  the 
statute  to  designate  whether  State  or 
federal  disability  hearing  officers  will  be 
used. 

The  proposed  regidations  would  have 
the  DDSs  play  a  significant  rule  in  the 
disabihty  termination  hearing  process  in 
developing  medical  evidence,  organizing 
and  summarizing  the  evidence  in  the 
case  file,  arranging  for  consultative 
medical  examinations  and  issuing 
favorable  reconsidered  determinations 
on  the  basis  of  the  evidence  in  the  case 
file  in  appropriate  cases.  [Each  of  these 
functions  would  be  performed  by  DDS 
personnel  who  did  not  participate  in  the 
initial  determination  imder  review.) 
However,  we  propose  that  the  disability 
hearing  officers  who  conduct  the 
disability  termination  hearings  in  both 
tide  II  and  SSI  cases  will  be  federal  SSA 
employees  based  in  locally  accessible 
disability  hearing  units  administered  by 
a  proposed  new  Office  of  Disability 
Hearings  within  SSA.  (The  DDS  role  in 
case  preparation  in  the  disability 
termination  hearing  process  is  explained 
in  paragraph  (c)  of  the  proposed  new 
§§  404.916  and  416.1416.  Disabihty 
termination  hearing — Procedures,  while 
the  use  of  federal  disability  hearing 
officers  is  provided  in  the  proposed  new 
§§  404.915  and  416.1415,  Disability 
termination  hearing — Appointment  of  a 
disabihty  hearing  officer.  BoUi  of  these 
provisions  are  discussed  below  in 
Section  F.  Procedures.) 

We  beUeve  that  using  federal 
employees  as  disabihty  hearing  officers 
is  the  best  means  both  to  provide 
nationwide  uniformity  in  the  disabihty 
termination  hearing  process  and  to 
minimize  disruption  of  existing 
reconsideration  procedures  in  the  DDSs. 
Many  of  the  DDSs  are  centi-ally  located 
in  their  respective  States  and  therefore 
would  have  to  make  special 
arrangements  in  order  to  meet  a 
requirement  in  Section  4  of  Pub.  L  97- 
455  that  these  hearings  be  "reasonably 
accessible"  to  the  parties.  It  would  also 
place  additional  strain  on  State  agency 
resources  to  require  that  they  develop  a 
new  hearing  function  for  a  relatively 
small  portion  of  their  caseload.  The 
proposed  regulations  would  avoid  these 
burdens  on  the  DDSs  while  assuring  a 
continuing  role  in  the  reconsideration 
process  in  disability  termination  cases. 

F.  Procedures 

We  propose  a  general  provision  in  the 
reconsideration  regulations  to  explain 
that  we  will  provide  an  opportunity  for  a 
disabihty  termination  hearing  as  part  of 
the  reconsideration  process  in  disabihty 
and  blindness  termination  cases.  This 
general  provision  is  set  forth  in  a 


proposed  new  S  404.913, 
Reconsideration  procedures  (for  title  II 
cases)  and  in  a  proposed  new  paragraph 
(d)  in  existing  §  416.1413, 
Reconsideration  procedures  (for  SSI 
cases).  At  this  and  at  other  places  in  the 
proposed  regulations,  we  use  the  term 
"opportunity  for  a  disability  termination 
hearing"  (emphasis  added),  to 
emphasize  that  although  we  would 
automatically  schedule  such  a  hearing  in 
response  to  a  reconsideration  request  in 
a  disability  termination  case  (unless  the 
hearing  was  specifically  waived),  the 
parties  would  have  an  obligation  to 
exercise  their  right  to  this  hearing  by 
attending  or  making  a  timely  request  for 
postponement,  as  discussed  below. 

The  proposed  regulatory  provisions 
for  the  disabihty  termination  hearing 
would  be  part  of  the  reconsideration 
regulations  and  are  designated  as  new 
§§  404.914  through  404.918  and 
§§  416.1414  through  416.1418.  (Several 
regulation  sections  presentiy  in  those 
two  numerical  series  would  be 
redesignated  to  accommodate  the  new 
sections.)  Identical  provisions  are 
proposed  for  title  II  cases  (the  Part  404 
series)  and  for  SSI  cases  (the  Part  416 
series),  except  that  the  SSI  regulations 
refer  to  blindness  as  well  as  disability. 
The  two  series  of  proposed  disability 
termination  hearing  regulations  begin 
with  §S  404.914  and  416.1414,  Disability 
termination  hearing — General. 
Paragraph  (a)  of  these  sections, 
Availability,  provides  that  a  disabihty 
termination  hearing  will  be  available  at 
the  reconsideration  level  after  we  make 
an  initial  or  revised  determination  that 
an  individual  receiving  benefits  is  not 
now  blind  or  disabled  due  to  medical 
reasons.  Paragraph(b),  Scope,  explains 
that  the  disabihty  termination  hearing 
will  be  available  only  to  reconsider  this 
medical  determination,  and  that  other 
issues  will  be  reviewable  through 
regular  reconsideration  procedures 
under  §§  404.913  and  416.1413. 
Paragraph  (c),  Time  and  place,  provides 
that  the  Director  of  the  Officeof 
Disability  Hearings  or  his  or  her 
delegate  will  set  the  time  and  place  of 
the  disability  termination  hearing  and 
that  at  least  10  days'  advance  notice  of 
the  time  and  place  will  be  given.  This 
paragraph  also  explains  that  individuals 
may  be  expected  to  travel  to  their 
disability  termination  hearings,  and  that 
costs  of  travel  to  a  hearing  location 
more  than  75  miles  from  the  individual's 
home  are  reimbursable.  As  required  by 
Section  4  of  Pub.  L.  97-455,  the  proposed 
disabihty  termination  hearings  will  be 
available  at  "reasonably  accessible" 
sites,  which  we  interpret  to  mean 
generally  within  75  miles  of  the 
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individual's  home,  the  standard 
presently  used  for  ALJ  hearing  locations. 

Under  the  proposed  SS  404.915  and 
416.1415.  Disability  termination 
hearing — Appointment  of  a  disability 
hearing  officer,  the  disability  hearing 
officer  who  conducts  the  disability 
termination  hearing  will  be  an  SSA 
employee  appointed  by  the  Director  of 
the  proposed  new  Office  of  Disability 
Hearings  or  his  or  her  delegate  and  will 
thus  not  be  affiliated  with  5ie  DDS  or 
other  SSA  component  that  made  the 
initial  determination  under  review.  This 
would  not  preclude  involvement  by  the 
DDS  in  developing  evidence  in  the  case 
file  and  issuing  favorable  reconsidered 
determinations  without  a  hearing  in 
appropriate  cases,  as  discussed  below. 

The  proposed  S9  404.916  and  416.1416, 
Disability  termination  hearing — 
Procedures,  sets  forth  the  procedures  to 
be  followed  in  the  disability  termination 
hearing  process.  Paragraph  (a).  General, 
describes  when  and  for  what  purpose 
the  disability  termination  hearing  is 
available.  Paragraph  (b),  Notice, 
provides  for  10  days'  advance  notice  of 
the  time  and  place  of  the  disability 
terminaticHi  hearing.  It  also  provides  for 
notification  of  the  right  to  be 
represented,  to  review  the  evidence  and 
to  present  additional  evidence,  to  bring 
and  to  question  witnesses  at  the 
hearing.  Each  of  these  rights  is  specified 
in  Section  5  of  Pub.  L  97-455.  We  have 
not  included  the  right  to  request 
subpoena  of  evidence  or  testimony  in 
the  disabiUty  termination  hearing 
process,  since  subpoenas  are  not 
generally  available  at  the 
reconsideration  level  and,  based  on  our 
experience,  are  not  necessary  for 
complete  documentation  of  cases. 

Paragraph  (b)94)  of  55  404.916  and 
416.1416  would  permit  the  parties  to 
waive  the  right  to  appear  at  the 
disability  termination  hearing,  in  which 
case  the  disability  hearing  officer  would 
issue  a  reconsidered  determination 
based  on  the  evidence  in  the  case  file. 
Under  this  provision,  the  disability 
hearing  officer  would  also  issue  a 
reconsidered  determination  based  on 
the  evidence  in  the  case  file  if  a  party 
failed  to  appear  at  the  disabiUty 
termination  hearing  without  notifying  us 
in  advance  that  he  or  she  would  not 
attend.  We  believe  that  issuing  a 
reconsidered  determination  on  the  basis 
of  the  evidence  in  the  case  file  would  be 
the  most  expeditious  method  for 
disposing  of  cases  at  this  level  when  the 
parties  fail  to  appear  for  a  scheduled 
hearing. 

The  provisions  enabling  the  DDS  or 
other  SSA  component  that  made  the 
initial  determination  to  review  and 
develop  evidence  in  the  case  file  as  part 


of  the  disability  termination  hearing 
process  are  contained  in  paragraph  (c) 
of  proposed  S{  4M.916  and  416.1416. 
Although  in  most  cases  these  functions 
would  be  completed  before  the  hearing 
itself,  paragraph  (c)  would  permit  cases 
to  be  referred  back  to  the  originating 
component  for  additional  preparation  at 
any  time  before  the  reconsidered 
determination  is  issued. 

Paragraph  (d)  of  the  proposed 
55  404.916  and  416.1416  would  allow  us 
to  issue  a  fully  favorable  reconsidered 
determination  without  holding  a 
disability  termination  hearing  in 
appropriate  cases.  This  could  be  done  at 
any  time  prior  to  the  hearing  by  the 
component  that  prepares  the  case  for 
the  hearing  under  paragraph  (c)  or  by 
the  disabiUty  hearing  officer.  When  a 
determination  is  favorably  considered  in 
this  maner,  the  beneficiary  would  be 
notified  that,  because  of  this  favorable 
outcome,  a  disabiUty  termination 
hearing  wiU  not  be  held. 

Paragraph  (e)  of  the  proposed 
55  404.916  and  416.1416  sets  forth 
procedures  for  postponement  of  a 
disabiUty  termination  hearing.  We 
beUeve  that  postponement  should  be 
granted  only  for  the  most  compelling 
reasons  and  only  when  requested  weU 
in  advance  of  the  scheduleid  hearing. 
Congress,  as  noted  above,  has  required 
that  these  hearings  be  "reasonably 
accessible"  to  beneficiaries.  To  comply 
with  this  requirement,  a  significant 
number  of  disability  termination 
hearings  wiU  have  to  be  scheduled  at 
hearing  sites  away  from  the  offices 
where  the  disability  hearing  officers  will 
be  based.  As  a  consequence,  it  wiU  be 
necessary  to  employ  a  computerized 
scheduling  system  and  to  carefully  plan 
hearing  officer  travel  itineraries.  Even  in 
offices  without  a  substantial  number  of 
travel  cases,  postponements  wiU  cause 
disruptions  of  the  scheduling  process 
and  thus  wiU  adversely  affect  our  ability 
to  provide  a  prompt  disabiUty 
termination  hearing  in  every  case. 
Therefore,  we  proposed  that  imder 
paragraph  (e),  the  beneficiary  must 
request  postponement  at  least  10  days 
before  his  or  her  scheduled  hearing, 
unless  the  reason  for  the  request  is  some 
circimistance  which  made  it  impossible 
to  request  postponement  sooner  (e.g., 
the  beneficairy  does  not  receive 
notification  of  the  time  aihd  place  of  the 
hearing  until  10  days  before  the 
hearing],  or  the  reason  for  requesting  a 
postponement  is  some  circumstance  that 
does  not  arise  until  less  than  10  days 
before  the  hearing.  A  postponement 
would  be  granted  only  if  there  are 
circumstances  beyond  the  individual's 
control  which  make  it  impossible  for 
him  or  her  (or  for  his  or  her 


representative)  to  attend  the  scheduled 
hearing.  When  a  disabiUty  termination 
hearing  is  postponed,  the  case  would  not 
necessarily  be  reassigned  to  the  same 
disabiUty  hearing  officer. 

The  proposed  paragraph  (f). 
Opportunity  to  submit  additional 
evidence  after  the  hearing,  in  |i  404.916 
and  416.1416,  would  enable  the 
disability  hearing  officer  to  keep  the 
case  file  open  for  up  to  15  days  after  the 
end  of  the  hearing  at  the  beneficiaries' 
request  for  receipt  of  additional 
evidence  which  the  disabiUty  hearing 
officer  determines  to  have  a  direct 
bearing  on  the  outcome  of  the  hearing. 
Under  paragraph  (f)(2),  the  case  file 
would  be  held  open  only  when  evidence 
necessary  for  reaching  a  reconsidered 
determination  could  not  have  been 
obtained  prior  to  the  hearing. 

We  emphasize  that  evidence  which 
the  disability  hearing  officer  does  not 
consider  in  making  a  reconsidered 
determination  because  the  evidence  is 
not  submitted  in  accordance  with 
paragraph  (f)  could  stiU  be  introduced 
later  at  the  ALJ  hearing  level 
Nevertheless,  we  beUeve  it  is  important 
to  require  timely  submittal  of  evidence 
in  the  disabiUfy  termination  hearing 
process,  in  the  manner  set  forth  in 
paragraph  (f)  of  the  proposed 
regulations,  to  encourage  beneficiaries 
to  do  so  and  thus  avoid  uimecessary 
delay  in  the  process.  In  addition,  when  a 
reconsideration  request  is  made,  we  wiU 
remind  the  beneficiary  of  his  or  her 
responsibiUty  to  submit  evidence  in  a 
timely  manner,  or  at  least  to  make  us 
aware  of  possible  sources  of  evidence 
early  in  the  process  so  that  we  can 
obtain  the  evidence.  We  beUeve  that 
these  provisions  are  necessary  to  carry 
out  a  requirement  in  Section  (5)  of  Pub. 
L  97-455  that  the  procedures  used  in  the 
new  process  emphasize  "the  importance 
of  submitting  aU  evidence"  at  this  level 
of  appeal. 

Proposed  55  404.917  and  416.1417. 
DisabiUty  termination  hearing — 
DisabiUty  hearing  officer's  reconsidered 
determination,  contain  three  provisions. 
Pciragraph  (a)  of  these  sections.  General, 
provides  that  the  disabiUty  hearing 
officer  will  have  the  authority  to  issue  a 
binding  reconsidered  determination  in 
aU  cases  except  those  that  are  selected 
for  review  prior  to  issuance  under  the 
proposed  55  404.918  and  416.1418, 
discussed  below.  Under  paragraph  (a). 
and  disability  hearing  officer's 
reconsidered  determination  must  be 
based  on  the  evidence  in  the  case  file, 
including  evidence  and  testimony 
presented  at  the  disabiUty  termination 
hearing. 
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Paragaph  (b).  Notice,  in  the  proposed 
SS  404.917  and  416.1417,  provides  that 
the  l>eneficiary  will  be  notified  of  the 
reconsidered  determination  within  60 
days  of  the  date  of  the  disability 
termination  hearing,  or  the  date  of  the 
closing  of  the  case  fQe,  if  later.  We 
propose  this  time  limitation  as  lin 
assurance  to  beneficiaries  that  this  stage 
of  the  appeals  process  will  be  completed 
promptly,  as  we  believe  Congress 
intended.  However,  in  those  cases  in 
which  additional  development  after  the 
hearing  is  necessary,  the  60-day  time 
period  for  issuing  a  reconsidered 
determination  would  begin  to  ron  after 
the  development  was  completed  and  the 
case  file  closed  for  purposes  of 
reconsideration,  to  ensure  that  the  time 
limit  does  not  have  the  effect  of 
discouraging  full  case  file  development. 
This  will  be  especially  important  when 
the  beneficiary  makes  new  allegations 
or  introduces  new  items  of  evidence  at 
the  hearing  itself  which  require  further 
development  before  a  reconsidered 
determination  can  be  made. 

Paragraph  (c)  Effect,  in  the  proposed 
J§  404.917  and  416.1417,  explains  that 
the  reconsidered  determination  issued 
either  by  the  disability  hearing  officer 
under  paragraph  (a)  or  by  the  Director  of 
the  Office  of  CNsability  Hearings  or  his 
or  her  delegate  under  §§  404.918  or 
416.1418  is  binding  as  provided  by 
existing  reconsideration  regulations,  the 
redesignated  SS  404.921  and  41621. 
Effect  of  a  reconsidered  determination. 
(The  latter  sections  provide  that  a 
reconsidered  determination  is  binding 
unless  it  is  appealed  within  60  days 
after  notice  of  the  reconsidered 
determination  is  received,  or  unless  it  is 
later  revised.) 

The  last  of  the  proposed  new  sections, 
§5  404.918  and  416.1418,  Disability 
termination  hearing — Review  of  the 
disability  hearing  officer's  reconsidered 
determination  before  it  is  issued,  give 
the  Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate  the 
authority  to  review  and  if  necessary 
correct  tiie  reconsidered  determination 
prepared  by  the  disability  hearing 
officer.  This  authority  would  permit  a 
quality  assurance  review  of  a  sample  of 
hearing  officer  determinations  prior  to 
issuance,  similar  to  that  now  conducted 
with  respect  to  DOS  reconsidered 
determinations. 

Paragraph  (a)  General,  in  the 
proposed  §5  404.918  and  416.1418. 
explains  that  this  review  authority  will 
be  used  to  assure  that  the  disabihty 
hearing  officer's  reconsidered 
determination  is  correct.  If  no  deficiency 
is  found,  the  reconsidered  determination 
prepared  by  the  disability  hearing 


officer  would  simply  be  dated  and 
issued.  If  a  deficiency  requiring 
correction  is  found  as  a  result  of  the 
review,  under  paragraph  (a)  the  Director 
of  the  Office  of  Disability  Hearings  or 
his  or  her  delegate  could  send  the  case 
back  for  appropriate  further  action.  If, 
for  example,  an  important  aspect  of  the 
case  was  not  developed  adequately,  the 
case  could  be  returned  by  the  Director 
to  the  DDS  for  farther  development  If 
new  evidence  were  then  developed,  or  if 
the  case  were  returned  by  the  Director 
to  a  disability  hearing  officer  to  consider 
some  evidence  not  considered  in  the 
original  hearing  officer's  reconsidered 
determination,  the  beneficiary  would  of 
course  be  given  the  opportunity  to 
review,  comment  on,  and  present  further 
evidence  and  arguments  with  respect  to 
the  additional  evidence.  Paragraph  (a) 
also  gives  the  Director  or  his  or  her 
delegate  the  authority  to  correct  errors 
in  the  reconsidered  determinations 
prepared  by  disability  hearing  officers. 
This  authority  could  be  used  in  those 
cases  in  which  the  hearing  officer  makes 
a  mistake  in  applying  the  law  and 
regulations  which  can  be  corrected 
without  sending  the  case  back  for 
further  action,  even  if.  as  a  result  of  the 
correctfl)n,  the  Director's  conclusion 
regarding  the  ultimate  issue  of  disability 
is  different  from  the  disability  hearing 
officer's  conclusion. 

Paragraph  (b).  Reasons  for  changing 
the  disability  hearing  officer's 
reconsidered  determination,  in  the 
proposed  §§  404.918  and  416.1418, 
explains  the  standard  that  will  be  used 
to  determine  whether  the  disability 
hearing  officer's  reconsidered 
determination  will  be  sent  back  or 
corrected.  Under  this  standard,  the 
disability  hearing  officer's  reconsidered 
determination  would  not  be  subject  to 
change  unless  there  was  an  abuse  of 
discretion  by  the  disability  hearing 
officer,  or  unless  the  reconsidered 
determination  prepared  by  the  disability 
hearing  officer  contained  an  error  of  law 
or  was  not  supported  by  substantial 
evidence.  Thus,  this  authority  could  not 
be  used  to  change  a  finding  of  the 
disability  hearing  officer  with  respect  to 
any  issue  for  which  there  is  substantial 
evidence  in  the  case  file. 

We  emphasize  that  under  paragraph 
(a)  of  the  proposed  S§  404.918  and 
416.1418,  both  favorable  and 
unfavorable  reconsidered 
determinations  prepared  by  disability 
hearing  officers  would  be  subject  to 
review,  since  errors  could  occur  in  either 
situation,  and  that  the  review  would 
generally  include  only  a  relatively  small 
number  of  cases.  If  the  Director  or  his  or 
her  delegate  were  to  issue  a 


reconsidered  determination  which 
corrected  a  definiency  found  in  the 
reconsidered  determination  prepared  by 
the  disability  hearing  officer,  an 
explanation  of  the  changes  and  a  copy 
of  the  hearing  officer's  determination 
would  be  provided  to  the  beneficiary. 

We  believe  that  these  provisions, 
permitting  pre-issuance  review  and,  as 
necessary,  correction  of  the 
reconsidered  determinations  prepared 
by  disability  hearing  officers,  are 
necessary  to  assure  consistent 
decisional  quaUty  in  the  new  hearing 
process.  We  expect  that  in  most  cases 
this  review  could  be  completed  in 
substantially  less  than  60  days  after  the 
date  of  the  disabihty  hearing  (or  the 
closing  of  the  case  file),  as  required  by 
the  proposed  new  5  404.917tb)  and 
416.1417(b),  so  that  the  review  would  not 
result  in  undue  delay. 

Other  Proposed  Changes 

The  regulations  in  Subpart  P  of  Part 
404  and  in  Subpart  I  of  Part  416,  both 
entitled  "Determining  Disability  and 
Blindness,"  would  not  be  affected  by  the 
proposed  new  reconsideration 
procedure,  with  one  exception.  The 
existing  regulations  in  both  Subparts 
include  a  section  on  the  responsibiUty 
for  assessing  and  determining  a 
disability  claimant's  residual  functional 
capacity  (§  9  404.1546  and  416.946). 
Because  the  assessment  of  residual 
functional  capacity  is  part  of  the 
decisionmaking  process,  these 
assessments  would  be  the  responsibility 
of  the  disability  hearing  officer  in  the 
disability  termination  hearing  process. 
We  therefore  propose  to  revise 
§§  404.1546  and  416.946  accordingly. 

We  also  propose  to  change  a  number 
of  the  titles  in  the  regulation  sections 
governing  ALJ  hearings  (§§  404.929 
through  404.961  and  §§  416.1429  through 
416.1461).  The  proposed  new  titles 
would  use  the  expression,  "hearing 
before  an  administrative  law  judge" 
(emphasis  added),  to  distinguish 
between  these  hearings  and  the 
proposed  disability  termination  hearings 
at  the  reconsideration  level. 

Finally,  we  propose  several  technical 
conforming  revisions  in  20  CFR  Part  422, 
Organization  and  Procedures. 
Specifically,  we  propose  to  revise 
S  422.140,  Reconsideration  of  initial 
determination,  and  S  422.203,  Hearings, 
to  reflect  the  proposed  new  disability 
termination  hearing  procedure  at  the 
reconsideration  level. 

Authority 

The  proposed  revisions  with  respect 
to  title  II  disability  cases  are  required  by 
Section  4  of  Pub.  L  97-455,  whidi 
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amends  Section  205(b)  of  the  Social 
Security  Act  (42  U.S.C.  405(b).  and  by 
Section  5  of  Pub.  L  97-455.  These 
revisions  are  also  within  the  Secretary's 
rulemaking  authority  under  Sections 
205(a)  and  1102  of  the  Social  Security 
Act.  as  amended  (42  U.S.C.  405(a)  and 
1302).  The  proposed  revisions  with 
respect  to  title  XVI  (SSI)  cases  would  be 
made  under  the  Secretary's  broad 
authority  to  promulgate  rules  and 
regxilations  necessary  for  administering 
the  SSI  program,  under  Sections  1102 
and  1631  of  the  Social  Security  Act,  as 
amended  (42  U.S.C.  1302  and  1383). 

Proposed  Effective  Dates 

Section  4  of  Pub.  L  97-455  requires 
that  face-to-face  evidentiary  hearings  at 
the  reconsideration  level  in  disability 
termination  cases  be  made  available 
"on  or  after  such  date  as  the  Secretary 
of  Health  and  Human  Services  may 
specify,  but  in  any  event  not  later  than 
January  1. 1984."  Given  the  apparent 
congressional  interest  in  implementing 
this  new  reconsideration  procedure  as 
soon  as  possible,  we  propose  that  the 
regulations  will  be  effective  upon 
pubhcation  of  a  final  rule  following 
public  comment  on  this  notice  of 
proposed  rulemaking.  However,  we  note 
that  it  may  be  necessary  for 
administrative  reasons  to  introduce  the 
new  procedure  in  some  locations  before 
others,  or  in  certain  types  of  cases 
before  others,  during  the  period  between 
publication  of  the  final  rule  and  January 
1, 1984.  in  order  to  carry  out  the  desire 
of  Congress  for  early  implementation. 

The  proposed  phased  implementation 
will  enable  us  to  concentrate 
administrative  resources  as  necessary  in 
introducing  the  new  procedure,  which, 
as  we  have  noted,  involves  a  significant 
change  from  the  current  reconsideration 
process  in  disability  termination  cases. 
Thus,  for  example,  circumstances  might 
require  that  we  initially  offer  the  new 
procedure  in  areas  of  greater  population 
density  where  travel  to  remote  hearing 
sites  will  be  less  of  a  factor,  and  later 
expand  it  to  areas  where  greater 
attention  to  the  problems  of  scheduling 
and  travel  with  respect  to  such  remote 
sites  is  required.  Alternatively,  Umited 
availability  of  office  space  or  trained 
personnel  might  require  that  we  initally 
make  the  disabiUty  termination  hearing 
available  only  in  the  title  II  cases 
specifically  covered  by  Pub.  L  97-455, 
which  presently  have  no  face-to-face 
appeal  at  the  first  level  of  review,  and 
later  introduce  the  new  procedure  in  SSI 
and  concurrent  title  n — SSI  cases,  which 
presently  have  an  ALJ  hearing  available 
at  the  first  level  of  review.  We  believe 
that  it  would  be  both  in  the  public 
interest  and  consistent  with 


congressional  intent  to  gradually 
introduce  the  new  procedure  if 
circumstances  warrant,  rather  than  to 
not  make  it  available  at  all  until  fuU, 
nationwide  implementation  could  be 
carried  out 

We  mil.  of  course,  make  the  disability 
termination  hearing  procedure  available 
uniformly  in  all  cases  covered  by  the 
new  regulations  as  soon  as  possible 
after  the  publication  of  a  final  rule,  and 
in  no  case  later  than  January  1. 1984,  as 
required  by  Pub.  L  97-455.  During  the 
brief  period  in  which  the  changes  are 
being  phased  in,  we  will  notify 
individuals  as  to  which  procedure  is  to 
be  used  to  reconsider  their  claims.  Both 
sets  of  regulations  (i.e..  the  new 
regulations  resulting  from  this  notice  of 
proposed  rulemaking,  which  will  have 
been  published  as  a  final  rule  in  the 
Federal  Register,  and  the  regulations 
currently  codified  in  the  Code  of  Federal 
Regulations  which  describe  the  existing 
reconsideration  process)  will  be  readily 
available  for  the  public  to  refer  to. 
depending  on  which  procedure  is  used 
in  a  particular  case.  Any  phased 
implementation  of  the  new  requirements 
would  of  course  be  based  on  an 
administrative  plan  which  would 
include  specific  target  sates  for 
completing  critical  stages  of  the 
implementation  process.  As  the  date  of 
initial  implementation  draws  near  and 
the  factors  that  must  be  addressed  by 
this  plan  are  better  defined,  we  expect 
to  be  able  to  provide  a  description  of  the 
implementation  plan  in  the  preamble  to 
the  final  regulations. 

Regulatory  Procedures 

Executive  Order  12291 

No  significant  increase  in  program 
costs  is  anticipated  as  a  result  of  the 
disability  termination  hearing 
procedure.  In  fact  it  is  expected  that  as 
a  result  of  the  authorizing  legislation 
and  these  implementing  regulations, 
there  will  be  some  minimal 
administrative  savings' since  the 
disability  termination  hearing  procedure 
will  allow  resolution  of  more  appeals  at 
the  less  costly  reconsideration  level 
rather  than  at  the  ALJ  hearing  level  and 
beyond.  Therefore,  the  Secretary  has 
determined  that  this  rule  is  not  a  "major 
rule"  under  Executive  Order  12291.  and 
a  regulatory  impact  analysis  not 
required. 

Paperwork  Reducton  Act 

These  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  OMB  clearance. 


Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
rules  will  affect  only  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibihty  Act  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No«.  13.802,  Social  Security- 
Disability  Insurance:  and  13.807, 
Supplemental  Security  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-Age.  survivors  and  disability 
insurance. 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disabled,  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

20  CFR  Part  422 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Organization  and  functions 
(Government  agencies).  Social  Security. 

Dated:  May  12. 1983. 
John  A.  Svahn, 
Acting  Commissioner  of  Social  Security. 

Approved;  July  12, 1983. 
Margaiet  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  discussed  above,  we 
propose  to  amend  20  CFR  Parts  404, 416 
and  422  as  follows: 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

1.  In  Part  404.  Subpart  J.  the  Table  of 
Contents  is  amended  by  revising  the 
entries  under  the  headings 
"Reconsideration".  "Hearings".'' 
"Hearing  Procedures",  and  by  revising 
the  center  headings  "Hearings"  and 
"Hearing  Procedures"  to  read  as 
follows: 

Subpart  J— Ortennlnstlons,  Adintnlstrellv 
Review  Proc— i,  and  Reopening  of 


RecoosideratioB 

404.907  Reconsideration — general. 

404.908  Parties  to  a  reconsideration. 

404.909  How  to  request  reconsideration. 
404.911  Good  cause  for  missing  the  deadline 

to  request  review. 
404.913    Reconsideration  procedures. 
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4(MJn4    Disability  termination  hearing— 
General. 

404.915  Disability  termination  hearing — 
Appointment  of  a  disability  hearing 
officer. 

404.916  Disability  terminatien  hearing- 
Procedures. 

404.917  Disability  termination  hearing — 
Disability  hearing  officer's  reconsidered 
determination. 

404.918  Disability  termination  hearing — 
Review  of  the  disability  hearing  officer's 
reconsidered  determination  before  it  is 
issued. 

404.919  Notice  of  another  person's  request 
for  reconsideration. 

404.920  Reconsidered  determination. 

404.921  Effect  of  a  reconsidered 
determination. 

404.922  Notice  of  a  reconsidered 
determination. 


Healing  before  an  Administrative  Law  Judg* 

404.929  Hearing  before  an  administrative 
law  judge— general. 

404.930  Availability  of  a  hearing  before  an 
administrative  law  judge. 

404.932  Parties  to  a  hearing  before  an 
administrative  law  judge. 

404.933  How  to  request  a  hearing  before  an 
administrative  law  judge. 

404.935  Submitting  evidence  prior  to  a 
hearing  before  an  administrative  law 
judge. 

404.936  Tune  and  place  for  a  hearing  before 
an  administrative  law  judge. 

404.938  Notice  of  a  hearing  before  an 
administrative  law  judge. 

404.939  Objections  to  the  issues. 

404.940  Disqualification  of  the 
administrative  law  judge. 

404.941  Prehearing  case  review. 

Administrative  Law  Judge  Haaiing 
Procedures 

404.944    Administrative  law  judge  hearing 

procedures — general. 
404.946    Issues  before  an  administrative  law 

judge. 

404.948  Deciding  a  case  without  an  oral 
hearing  before  an  administrative  law 
judge. 

404.949  Presenting  written  statement  and 
oral  arguments. 

404.950  Presenting  evidence  at  a  hearing 
before  an  administrative  law  judge. 

404.951  When  a  record  of  a  hearing  before 
an  administrative  law  judge  is  made. 

404.952  Consolidated  hearings  before  an 
administrative  law  judge. 

404.953  The  decision  of  an  administrative 
law  judge. 

404.955  The  effect  of  an  administrative  law 
judge's  decision. 

404.956  Removal  of  hearing  request  from  an 
administrative  law  jud^  to  the  Appeals 
Council. 

404.957  Dismissal  of  a  request  for  a  hearing 
before  an  administrative  law  judge. 

404.958  Notice  of  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

404.9SS    Effect  of  dismissal  of  a  request  for  a 
hearing  before  an  administrative  law 
judge. 


404.960  Vacating  a  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

404.961  Prehearing  and  posthearing 
conferences. 

•        *         •         *         * 

2.  In  Part  404,  Subpart ),  S  404.900. 
paragraph  (a),  subparagraphs  (2)  and  (3) 
are  revised  to  read  as  follows: 

Subpart  J— O«t«nnlnations, 
Administrative  Revlaw  Process,  and 
Reopening  of  Determinations  and 
Decisions 

Introduction,  Definitions,  and  Initial 
Deteiininations 

§404.900    Introduction. 

(a)  *  *  * 

(2)  Reconsideration.  If  you  are 
dissatisiied  with  an  initial 
determination,  you  may  ask  us  to 
reconsider  it. 

(3)  Hearing  before  an  administrative 
Jaw  judge.  If  you  are  dissatisfied  with 
the  reconsideration  determination,  you 
may  request  a  hearing  before  an 
administrative  law  judge. 

3.  In  part  404,  Subpart ).  9  404.904  is 
revised  to  read  as  follows: 

§404J04    Notice  of  tlMlnttiai 
determinatioa 

We  shall  mail  a  written  notice  of  the 
initial  determination  to  you  at  your  last 
known  address.  The  reasons  for  the 
initial  determination  and  the  effect  of 
the  initial  determination  will  be  stated 
in  the  notice.  The  notice  also  informs 
you  of  the  right  to  a  reconsideration.  We 
will  not  mail  a  notice  if  the  beneHciary's 
entitlement  to  beneHts  has  ended 
because  of  his  or  her  death. 

4.  In  Part  404,  Subpart  J,  S  404.905  is 
revised  to  read  as  follows: 

9404.905    Eftact  of  an  Initial 
determinatkNi. 

An  initial  determination  is  binding 
unless  you  request  a  reconsideration 
within  the  stated  time  period,  or  we 
revise  the  initial  determination. 

5.  In  part  404.  Subpart  I.  9  404.907  is 
revised  to  read  as  follows: 

Reconsideration 

9404J07    Reconaideratlon— gaiMrai. 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  you  are  dissatisfied  with  the 
initial  determination.  If  you  are 
dissatisfled  with  our  reconsidered 
determination,  you  may  request  a 
hearing  before  an  administrative  law 
judge. 

6.  In  Part  404.  Subpart  J.  a  new 

9  404.13  is  added  to  read  as  follows: 


9  404.913.    ReconsMerstkNi  procedures. 

(a)  Case  review.  With  the  exception  of 
the  type  of  case  described  in  paragraph 
(b)  of  this  section,  the  reconsideration 
process  consists  of  a  case  review.  Under 
a  case  review  procedure,  we  will  give 
you  and  the  other  parties  to  the 
reconsideration  an  opportunity  to 
review  the  evidence  in  our  files  and  to 
present  additional  evidence  to  us.  The 
official  who  reviews  your  case  will  then 
make  a  reconsidered  determination 
based  on  all  of  this  evidence. 

(b)  Disability  termination  hearing.  If 
you  have  been  receiving  benefits  based 
on  disability  and  you  request 
reconsideration  of  an  initial  or  revised 
determination  that,  based  on  medical 
factors,  you  are  not  now  disabled,  we 
will  give  you  and  the  other  parties  to  the 
reconsideration  an  opportunity  for  a 
disability  termination  hearing.  (See 

99  404.914  through  404.918.] 

7.  In  part  404.  Subpart  ].  a  new 
9  404.914  is  added  to  read  as  follows: 

9404.914.    DisabMity  terminetlon  hearing— 
QeneraL 

(a)  Availability.  We  will  provide  you 
with  an  opportunity  for  a  disability 
termination  hearing  if: 

(1)  You  have  been  receiving  benefits 
based  on  a  medical  impairment  that 
renders  you  disabled; 

(2)  We  have  made  an  iiutial  or  revised 
determination  based  on  medical  factors 
that  you  are  now  disabled  because  your 
impairment: 

(i)  Has  ceased; 

(ii]  Did  not  exist;  or 

(iii)  Is  no  longer  disabling;  and 

(3)  You  request  reconsideration  of  the 
initial  or  revised  initial  determination. 

(b)  Scope.  The  disability  termination 
hearing  will  address  only  the  initial  or 
revised  determination,  based  on  medical 
factors,  that  you  are  not  now  disabled. 
Any  other  issues  which  arise  in 
connection  with  your  request  for 
reconsideration  will  be  reviewed  in 
accordance  with  the  reconsideration 
procedures  described  in  9  404.913(a). 

(c)  Time  and  place.  The  Director  of 
the  Office  of  Disability  Hearings  or  his 
or  her  delegate  will  set  the  time  and 
place  of  your  disability  termination 
hearing.  You  will  be  notified  of  the  time 
and  place  at  least  10  days  before  the 
hearing.  You  may  be  expected  to  travel 
to  your  disability  termination  hearing. 
At  your  request,  we  will  reimburse  you 
for  your  travel  expenses  if  you  travel  to 
a  hearing  location  more  than  75  miles 
fi'om  your  home. 

8.  In  part  404,  Subpart ),  a  new 
9  404.915  is  added  to  read  as  follows: 
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{404^15.    IWiiibMty  frnHnatlon  h— rtng- 
AppoMmwrt  of  a  dtaabWty  hMring  offlcw. 

Your  disability  termination  hearing 
will  be  conducted  by  a  disability 
hearing  officer  appointed  by  the  Director 
of  the  Office  of  Disability  Hearings  or 
his  or  her  delegate. 

9.  In  Part  404,  Subpart  J,  a  new 
§  404.916  is  added  to  read  as  follows: 

§404.916.    OtaaMHty  twinination  hearin0— 
Procedure*. 

(a)  General.  The  disability  termination 
hearing  will  enable  you  to  introduce 
evidence  and  present  your  views  to  a 
disability  hearing  officer  if  you  are 
dissatisfled  with  an  initial  or  revised 
initial  determination,  based  on  medical 
factors,  that  you  are  not  now  disabled, 
as  described  in  S  404.914(a)(2). 

(b)  Notice.  We  will  notify  you  at  least 
10  days  before  your  disability 
termination  hearing  of  the  time  and 
place  of  the  hearing  and  of  your  rights  to 
the  following: 

(1)  You  may  have  a  representative  at 
the  hearing  appointed  under  Subpart  R 
of  this  Part  or  you  may  represent 
yourself; 

(2)  You  may  review  the  evidence 
present  additional  evidence: 

(3)  You  may  present  witnesses  and 
question  any  witnesses  at  the  hearing; 

(4)  You  may  waive  your  right  to 
appear  at  the  hearing.  If  you  do  not 
appear  at  the  hearing,  the  disability 
hearing  officer  will  prepare  a 
reconsidered  determination  based  on 
the  information  in  your  case  file. 

(c)  Case  Preparation.  After  you 
request  reconsideration,  your  case  file 
will  be  reviewed  in  the  component  of 
our  office  (including  a  State  agency)  that 
made  the  initial  or  revised 
determination,  by  personnel  who  were 
not  involved  In  making  the  initial  or 
revised  determination.  Any  new 
evidence  you  submit  in  connection  with 
your  request  for  reconsideration  will  be 
included  in  this  review.  If  necessary, 
further  development  of  the  evidence, 
including  arrangements  for  medical 
examinations,  will  be  undertaken  by 
this  component.  After  the  case  file  is 
prepared  for  the  hearing,  it  will  be 
forwarded  by  this  component  to  the  ' 
disability  hearing  officer  for  a  hearing.  If 
necessary,  the  case  file  may  be  sent 
back  to  this  component  at  any  time  prior 
to  the  issuance  of  the  reconsidered    /" 
determination  for  additional 
development.  Under  paragraph  (d)  of 
this  section,  this  component  has  the 
authority  to  issue  a  favorable 
reconsidered  determination  at  any  time 
in  its  development  process. 

(d)  Favorable  reconsideration 
determination  without  a  hearing.  If  all 
the  evidence  in  your  ease  file  supports  a 


finding  that  you  axe  now  disabled,  either 
the  component  that  prepares  your  case 
for  bearing  tmder  paragraph  (c)  or  the 
disability  hearing  officer  will  issue  a 
favorable  reconsideration 
determination,  even  if  a  disability 
termination  hearing  has  not  yet  been 
held. 

(e)  Postponement  of  your  disability 
termination  hearing.  If  there  are 
circumstances  beyond  your  control 
which  make  it  impossible  for  you  or 
your  representative  to  attend  your 
scheduled  disability  termination 
hearing,  your  hearing  may  be  postponed, 
or  we  may  postpone  it  in  our  own 
initiative.  If  your  hearing  is  postponed, 
your  case  will  not  necessarily  be 
reassigned  to  the  same  disability 
hearing  officer.  You  must  make  a 
request  for  postponement  either  in 
writing  or  by  telephone  no  later  than  10 
days  before  the  hearing,  unless: 

(1)  The  reason  for  your  request  is 
some  circumstance  which  did  not  occur 
until  less  than  10  days  before  the 
hearing;  or 

(2)  There  is  some  circxmistance  which 
made  it  impossible  for  you  to  make  a 
request  sooner  than  10  days  before  the 
hearing. 

(f)  Opportunity  to  submit  additional 
evidence  after  the  hearing.  At  your 
request,  the  disability  hearing  officer 
may  allow  up  to  15  days  after  your 
disability  termination  hearing  for  receipt 
of  evidence  which  is  not  available  at  the 
hearing;  if: 

(1)  The  disability  hearing  officer 
determines  that  the  evidence  has  a 
direct  bearing  on  the  outcome  of  the 
hearing;  and 

(2)  The  evidence  could  not  have  been 
obtained  earlier. 

$404,917    [Redesignated  M  §  404.919] 

10.  In  Part  404,  Subpart  J,  redesignate 
existing  {  404.917  new  S  404.919  and  add 
a  new  §  404.917  to  read  as  follows: 

§404.917    Disability  termination  twaring— 
Disaliiiity  hearing  officer's  reconsidered 
detennination 

(a)  General.  The  disability  hearing 
officer  who  conducts  your  disability 
termination  hearing  will  prepare  and, 
unless  it  is  reviewed  under  §  404.918. 
will  also  issue  a  written  reconsidered 
detennination  that  gives  the  findings  of 
fact  and  the  reasons  for  the 
reconsidered  determination.  The 
reconsidered  determination  must  be 
based  on  evidence  ofiered  at  the 
disability  termination  hearing  or 
otherwise  included  in  the  case  file. 

(b)  Notice.  We  will  mail  you  and  the 
other  parties  a  notice  of  reconsidered 
detennination  in  accordance  with 

S  404.922  within  60  days  after  the  date  of 


disability  tennination  hearing  (or  the 
date  of  the  closing  of  the  case  file,  if 
later). 

(c)  Effect  The  disability  hearing 
officer's  reconsidered  determination,  or, 
if  it  is  changed  under  {  404.918,  the 
reconsidered  determination  that  is 
issued  by  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate,  is  binding  in  accordance  with 
§  404.921,  subject  to  the  exceptions 
specified  in  that  section. 


§404.919    [Redesignated  as  §  404.920] 

11.  In  Part  404,  Subpart  },  redesignate 
existing  S  404.918  as  I  404.920  and  add  a 
new  §  404.918  to  read  as  follows: 


§404.918    DtsabMty tamiinationi 
Review  of  the  Ointmtf  haaiing  officer's 
reconsidered  delannlnatlon  before  it  to 
issued. 

(a)  General.  After  the  disability 
hearing  officer's  reconsidered 
determination  is  prepared  but  before  it 
is  issued,  it  may  be  reviewed  by  the 
Director  of  the  Office  of  Disability 
Hearings  or  Iiis  or  her  delegate  to  assure 
its  correctness.  If  the  review  indicates 
that  the  reconsidered  determination 
prepared  by  the  disability  hearing 
officer  is  correct,  it  will  be  dated  and 
issued  immediately  upon  completion  of 
the  review.  If  the  reconsidered 
determination  prepared  by  the  disability 
hearing  officer  is  not  correct  for  any  of 
the  reasons  set  forth  in  paragraph  (b), 
the  Director  or  his  or  her  delegate  will 
send  the  case  back  for  further  action,  as 
appropriate,  or  will  issue  a  reconsidered 
determination  which  corrects  the 
deficiency.  If  a  reconsidered 
determination  is  issued  by  the  Director 
or  his  or  her  delegate,  you  %vill  be 
provided  an  explanation  of  the 
corrections  that  have  been  made  and  a 
copy  of  the  reconsidered  determination 
originally  prepared  by  the  disability 
hearing  officer. 

(b)  Reasons  for  changing  the 
disability  hearing  officer's  reconsidered 
determination.  The  Director  of  the 
Office  of  Disability  Hearings  or  his  or 
her  delegate  will  change  the  disability 
hearing  officer's  reconsidered 
determination  if: 

(1)  There  is  an  abuse  of  discretion  by 
the  disability  hearing  officer 

(2)  There  is  an  error  of  law;  or 

(3)  The  action,  findings  or  conclusion 
of  the  disability  hearing  officer  are  not 
supported  by  substantial  evidence. 

12.  In  Part  404,  Subpart  ),  §  404.920  is 
redesignated  as  a  new  §  404.921,  and  is 
revised  to  read  as  follows: 
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1404.921    Effwt  of  ■  rMoiwidwwl 


The  reconsidered  determination  is 
binding  unless — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
before  an  administrative  law  judge 
within  the  stated  time  period  and  a 
decision  is  made; 

(b)  The  expedited  appeals  process  is 
used:  or 

(c)  The  reconsidered  determination  is 
revised. 

S404J21    [Redesignated  as  S  404.922] 

13.  In  Part  404.  Subpart  J.  S  404.921  is 
redesignated  as  a  new  j  404.922. 

14.  In  Part  404.  Subpart  J.  the  center 
heading,  Hearings,  and  the  title  of 

§  404.929  are  revised  to  read  as  follows: 

Hearing  Before  an  Administrative  Law 
|udge 

$404,929    Hearing  tMfore  an 
administrative  law  Judge— general. 

15.  In  Part  404.  Subpart  J,  §  404.930, 
the  title  of  the  section  and  paragraph  (a) 
are  revised  to  read  as  follows: 

$404,930    Availability  of  a  hearing  tMfore 
■n  administrative  law  Judge. 

(a)  You  may  request  a  hearing  before 
an  administrative  law  judge  if  we  have 
made — 

(1)  A  reconsidered  determination: 

(2)  A  revised  determination  of  an 
initial  determination,  unless  the  revised 
determination  concerns  the  issue  of 
whether,  based  on  medical  factors,  you 
are  disabled: 

(3)  A  reconsideration  of  a  revised 
initial  determination  concerning  the 
issue  of  whether,  based  on  medical 
factors,  you  are  disabled; 

(4)  A  revised  reconsidered 
determination;  or 

(5)  A  revised  decision  based  on 
evidence  not  included  in  the  record  on 
which  the  prior  decision  was  based. 

18.  In  Part  404,  Subpart  J,  the  Htle  of 
S  404.932  is  revised  to  read  as  follows: 

$404,932    Parties  to  a  hearing  iMf  ore  an 
administrative  law  judge. 

17.  In  Part  404,  Subpart  ],  the  tide  of 
S  404.933  is  revised  to  read  as  follows: 

$404,933    How  to  request  a  hearing  tMfore 
an  administrative  law  Judge. 
♦        •        •        •        * 

18.  In  Part  404,  Subpart  J,  the  tide  of 
S  404.935  is  revised  to  read  as  follows: 

$404,935    Submitting  evidence  prior  to  a 
hearing  before  an  administrative  law  Judge. 


19.  In  Part  404.  Subpart  J,  the  tide  of 
S  404.936  is  revised  to  read  as  follows: 

$404,936    Tbne  and  place  for  a  hearing 


$404,958    Notice  of  dismlseai  of  a  request 
for  a  hearing  before  an  adminlstiatlve  lew 


20.  In  Part  404,  Subpart  J,  Uie  tide  of 
$  404.938  is  revised  to  read  as  follows: 


hearing  before  an 


$404,938    Notice  of  a 
administrative  law  Judge. 

***** 

21.  In  Part  404,  Subpart  J,  the  center 
heading,  Hearing  Procedures,  and  the 
tide  of  SS  404.944  404.946  and  404.948 
are  revised  to  read  as  follows: 

Administrative  Law  Judge  Hearing 
Procedures 

$404,944    Administrative  law  Judge 
hearing  procedures    general. 

$  404.946    Issues  before  an  administrative 
law  Judge. 


$404,948    Deciding  a  case  without  an  oral 
hearing  before  an  administrative  law  Judge. 

***** 

22.  In  Part  404.  Subpart  J,  Uie  tide  of 
S  404.950  is  revised  to  read  as  follows: 

$  404.950    Presenting  evidence  at  a 
hearing  before  an  administrative  law  Judge. 
***** 

23.  In  Part  404.  Subpart  J,  die  tide  of 
S  404.951  is  revised  to  read  as  follows: 

$  404.951    When  a  record  of  a  hearing 
before  an  admlnlstrathre  law  Judge  Is  made. 

24.  In  Part  404.  Subpart  J,  die  tide  of 
§  404.952,  404.953,  and  404.955  are 
revised  to  read  as  follows: 

$404,952    Consolidated  hearing  before  an 
administrative  law  Judge. 


$404,953    The  decision  of  an 
administrative  law  Judge. 


$404,995    The  effect  of  an  administrative 
law  Judge's  decision. 

25.  In  Part  404.  Subpart  J.  die  tide  of 
S  404.956  is  revised  to  read  as  follows: 

$  404.956    Removal  of  hearing  request 
from  ttte  administrative  law  Judge  to  the 
Appeals  Council. 

26.  In  Part  404.  Subpart  J.  die  tide  of 
1404.957  is  revised  to  read  as  follows: 

S  404.957    Dismissal  of  a  request  for  a 
hearing  before  an  administrative  law  Judge. 

27.  In  Part  404,  Subpart  J,  die  tide  of 
S  404.958  is  revised  to  read  as  follows: 


28.  In  Part  404,  Subpart  J.  die  tide  of 
S  404.959  is  revised  to  read  as  follows: 

$404,959    Effect  Of  dismissal  Of  a  request 
for  a  liearing  before  an  adminlstrattve  law 
Judge. 


29.  In  Part  404.  Subpart  J,  die  tide  of 
9  404.960  is  revised  to  read  as  follows: 

$404,960    VacatlngacHsmlssaiofa 
request  for  a  hearing  before  an 
administrative  law  Judge. 

30.  In  Part  404,  Subpart  ),  i  404.992  is 
revised  to  read  as  follows:  ^ 

$404,992    Notice  of  revised  determination 
or  decision. 

(a)  When  a  determination  or  decision 
is  revised,  notice  of  the  revision  will  be 
mailed  to  the  parties  at  their  last  known 
address.  The  notice  will  state  the  basis 
for  the  revised  determination  or  decision 
and  the  effect  of  the  revision.  The  notice 
will  also  inform  the  parties  of  the  right 
to  further  review. 

(b)  If  a  reconsidered  determination 
that  you  are  disabled,  based  on  medical 
factors,  is  reopened  for  the  purpose  of 
being  revised,  you  will  be  notiHed  of  the 
proposed  revision  and  of  your  right  to 
request  that  a  disability  termination 
hearing  be  held  before  a  revised 
reconsidered  determination  is  issued.  If 
a  revised  reconsidered  determination  is 
issued,  you  may  request  a  hearing 
before  an  administrative  law  judge. 

(c)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  on  evidence  not  included  in  the 
record  on  whith  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified  of  the  proposed 
action  and  of  your  right  to  request  that  a 
hearing  be  held  before  any  further 
action  is  taken.  If  a  revised  decision  is 
issued  by  an  administrative  law  judge, 
you  and  any  other  party  may  request 
that  it  be  reviewed  by  the  Appeals 
Council,  or  the  Appeals  Council  may 
review  the  decision  on  its  own  initiative. 

(d)  If  an  administrative  law  judge  or 
the  Appeals  Council  proposes  to  revise 
a  decision,  and  the  revision  would  be 
based  only  on  evidence  included  in  the 
record  on  which  the  prior  decision  was 
based,  you  and  any  other  parties  to  the 
decision  will  be  notified  of  the  proposed 
action.  If  a  revised  decision  is  issued  by 
an  administrative  law  judge,  you  and 
any  odier  party  may  request  that  it  be 
reviewed  by  die  Appeals  CouncU,  or  die 
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Appeals  Council  may  review  the 
decision  on  its  own  initiative. 

31.  In  Part  404.  Subpart ),  9  404.993  is 
revised  to  read  as  follows: 

§404.993    Effct  of  fvt— d  dtwrnlnaUen 
ordscMon. 

A  revised  determination  or  decision  is 
binding  imless — 

(a)  You  or  another  party  to  the  revised 
determination  file  a  written  request  for 
reconsideration  or  a  hearing  before  an 
administrative  law  judge,  as 
appropriate; 

(b)  You  or  another  party  to  the  revised 
decision  file,  as  appropriate,  a  request 
for  review  by  the  Appeals  Council  or  a 
hearing: 

(c)  The  Appeals  Council  reviews  the 
revised  decision;  or 

(d)  The  revised  determination  or 
decision-is  further  revised. 

32.  In  Part  404,  Subpart  P,  {  404.1546  is 
revised  to  read  as  follows: 

§404.1546    RMporalbimy  f or  asMsalng 
and  dotormlning  residual  functional 
capacity. 

The  State  agency  staff  physicians  or 
other  physicians  designated  by  the 
Secretary  are  responsible  for  assuring 
that  the  agency  makes  a  decision  about 
your  residual  functional  capacity.  In 
cases  where  the  State  agency  makes  the 
disability  determination,  a  State  agency 
staff  physician  must  assess  residual 
functional  capacity  where  it  is  required. 
This  assessment  is  based  on  all  of  the 
medioel  evidence  we  have,  including 
any  other  assessments  that  may  have 
been  provided  by  treating  or  examining 
physicians,  consultative  physicians,  or 
any  other  physician  designated  by  the 
Secretary.  (See  §  404.1545.)  For  cases  in 
the  disability  termination  hearing 
process,  the  responsibility  for  deciding 
your  residual  fmictional  capacity  rests 
with  either  the  disability  hearing  officer 
or,  if  the  disability  hearing  officer's 
reconsidered  determination  is  changed 
under  §  404.918,  with  the  Director  of  the 
Office  of  Disability  Hearings  or  his  or 
her  delegate.  For  cases  at  the 
administrative  law  judge  hearing  level, 
this  responsibility  rests  with  the 
administrative  law  judge.  For  cases  at 
the  Appeals  Council  level,  this 
responsibility  rests  with  the  Appeals 
Council. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED. 
BLIND.  AND  DISABLED 

33.  In  Part  416.  Subpart  N,  the  Table  of 
Contents  entries  under  the  center 
headings  "Reconsideration", 
"Hearings",  and  "Hearing  Procedures", 
and  the  center  headings  "Hearings"  and 


"Hearing  Procedures"  are  revised  to 
read  as  follows: 

Subpart  M    DslwnHiMUon,  Admlnllirtlw 

of 


Reconaideratioa 

416.1407    Reconsideration — general. 
416.1406    Parties  to  a  reconsideration. . 
416.1409    How  to  request  reconsideration. 
416.1411    Good  cause  for  misaing  the 
deadline  to  request  review. 

416.1413  Reconaideration  procedures. 
416.1413a    Reconsiderations  of  initial 

determinations  on  applications. 
416.1413b    Reconsideration  procedures  for 

post-eligibility  claims. 
416.1413c    Arrangement  for  conferences. 

416.1414  Disability  termination  hearing — 
General. 

416.1415  Disability  termination  hearing — 
Appointment  of  a  disability  hearing 
ofiicer.  >5toi^.y' 

416.1416  Disability  termination  hearing — 
Procedures. 

416.1417  Disability  termination  hearing — 
Disability  hearing  ofRcer's  reconsidered 
detennination. 

416.1418  Disability  termination  hearing — 
Review  of  the  disability  hearing  officer's 
reconsidered  determination  before  it  is 
issued. 

416.1419  Notice  of  another  person's  request 
for  reconsideration. 

416.1420  Reconsidered  determination. 

416.1421  Effect  of  a  reconsidered 
determination. 

416.1422  Notice  of  a  reconsidered 
determination. 


Hearing  Before  an  Administrative  Law  Judge 

416.1429  Hearing  before  an  administrative 
law  judge  general. 

416.1430  Availability  of  a  hearing  before  an 
administrative  law  judge. 

416.1432  Parties  to  a  hearing  before  an 
administrative  law  judge. 

416.1433  How  to  request  a  hearing  before  an 
administrative  law  judge. 

416.1435  Submitting  evidence  prior  to  a 
hearing  before  an  administrative  law 
judge. 

416.1436  Time  and  place  for  a  hearing 
before  an  administrative  law  judge. 

416.1438  Notice  of  a  hearing  before  an 
administrative  law  judge. 

416.1439  Objections  to  the  issues. 

416.1440  Disqualification  of  the 
administrab've  law  judge. 

416.1441  Prehearing  case  review. 

Hearing  ProcedurM  Administrative  Law 
ludge 

416.1444    Administrative  law  judge  hearing 

procedures — general. 
416.1446    Issues  before  an  administrative 

law  judge. 

416.1448  Deciding  a  case  without  an  oral 
hearing  before  an  administrative  law 
judge. 

416.1449  Presenting  written  statements  and 
oral  arguments. 


416.1450  Presenting  evidence  at  a  hearing 
before  an  administrative  law  judge. 

416.1451  When  a  record  of  a  hearing  t>efore 
an  administrative  law  judge  is  made. 

416.1452  Consolidated  hearings  before  an 
administrative  law  judge. 

416.1453  The  decision  of  an  administrative 
law  judge. 

416.1455  The  effect  of  an  administrative  law 
judge's  decision. 

416.1456  Removal  of  hearing  request  from 
an  administrative  law  judge  to  the 
Appeals  Council. 

416.1457  Dismissal  of  a  request  for  a  hearing 
before  an  administrative  law  judge. 

416.1458  Notice  of  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

416.1459  Effect  of  dismissal  of  a  request  for 
a  hearing  before  an  administrative  law 
judge. 

416.1460  Vacating  a  dismissal  of  a  request 
for  a  hearing  before  an  administrative 
law  judge. 

416.1461  Prehearing  and  posthearing 
conferences. 


34.  In  Part  416,  Subpart  I,  9  416.946  is 
revised  to  read  as  follows: 


§416.946 

dfrnilnlng  rssldul  funcMonsI 

The  State  agency  staff  physicians  or 
any  other  physicians  designated  by  the 
Secretary  are  responsible  for  assuring 
that  the  agency  makes  a  decision  about 
your  residual  functional  capacity.  In 
cases  where  the  State  agency  makes  the 
disabihty  determination,  a  State  agency 
staff  physician  must  assess  residual 
functional  capacity  where  it  is  required. 
This  assessment  is  based  on  all  of  the 
medical  evidence  we  have,  including 
any  other  assessments  that  may  have 
been  provided  by  treating  or  examining 
physicians,  consultative  physicians,  or 
any  other  physician  designated  by  the 
Secretary.  (See  9  416.045.)  For  cases  in 
the  disability  termination  hearing 
process,  the  responsibility  for  deciding 
your  residual  functional  capacity  rests 
with  either  the  disability  hearing  officer, 
or,  if  the  disability  hearing  officer's 
reconsidered  determination  is  changed 
under  §  416.1418,  with  the  Director  of 
the  Office  of  Disability  Hearings  or  his 
or  her  delegate.  For  cases  at  the 
administrative  law  judge  hearing  level, 
this  responsibility  rests  with  the 
administrative  law  judge.  For  cases  at 
the  Appeals  Cotmcil  level,  this 
responsibility  rests  with  the  Appeals 
Coimcil. 

35.  In  Part  416.  Subpart  N.  9  416.1400, 
paragraphs  (a).  (2)  and  (3)  are  revised  to 
read  as  follows: 
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SubfMrt  N— Oeterminations, 
Administrattve  Review  Proons,  and 
Reopening  of  Determination  and 
Decisions 

Introduction,  Definitions,  and  Iratial 
Detenninadons 

S  416.1400    IntroductkMV 

(a)  •  •  * 

(2]  Reconsideration.  If  you  are 
disatis^ed  with  an  initial  determination, 
you  may  ask  us  to  reconsider  it 

(3)  Hearing  before  an  administrative 
law  judge.  If  you  ere  dissatisfied  with 
the  reconsideration  determination,  you 
may  request  a  hearing  before  an 
administrative  law  judge. 
•        •        •        »        • 

36.  In  Part  416,  Snbpart  N,  §  416.1404. 
paragraphs  (b)(3)  and  tc)  are  revised  to 
read  as  follows: 

8416.1404    NoOceoflfMinitai 
determination. 


(b)  The  written  notice  that  we  send 
will  tell  you — 

•        •        •        •        • 

(3)  What  rights  you  have  to  a 
reconsideration  on  the  determination. 

(c)  If  our  initial  determination  is  that 
we  must  suspend,  reduce  or  tenninate 
your  benefits,  the  notice  will  also  tell 
you  that  yoe  have  a  right  to  a 
reconsideration  before  the 
determination  talces  effect  (see 

S  416.1336). 

37.  In  Part  416.  Subpart  N.  S  4iai405 
is  revised  to  read  as  follows: 

§416.1405    Effect  of  an  Initial 
detemiliiBtkia 

An  initial  determination  is  binding 
unless  you  request  a  reconsideration 
witlun  the  stated  time  period,  or  we 
revise  the  initial  determination. 

3a  In  Part  416,  Subpart  N,  9  416.1407 
is  revised  to  read  as  follows: 

Reconsideration 

S  416.1407.    Reconaktoration— generaL 

Reconsideration  is  the  first  step  in  the 
administrative  review  process  that  we 
provide  if  yoH  are  dissatisfied  with  the 
initial  determination.  If  you  are 
dissatisfied  with  our  reconsideration 
determination,  you  may  request  a 
hearing  before  an  administrative  law 
judge. 

39.  In  Part  416,  Subpart  N.  %  416.1413 
is  amended  by  adding  a  new  paragraph 
(d),  to  read  as  follows: 

S416L1413    Reconaklafation  pfocaduraa. 
»        *        •        •        • 

(d)  Disabiiity  termination  hearing.  If 
you  have  been  receiving  supplemental 
security  income  benefits  because  you 


are  blind  or  disabled  and  you  request 
reconsideration  of  an  initial  or  revised 
determination  that,  based  on  medical 
factors,  you  are  not  now  blind  or 
disabled,  we  will  give  you  and  the  other 
parties  to  the  reconsideration  an 
opportunity  for  a  disability  termination 
hearing.  (See  §  §  416.1414  through 
416.1418.) 

§  416.1414    IRadesignated  aa  S  416.1413a] 

40.  In  Part  416,  Subpart  N,  {  416.1414 
is  redesignated  as  a  new  {  416.1413a. 

41.  In  Part  416,  Subpart  N.  5  416.1415 
is  redesignated  as  a  new  S  416.1413b, 
and  is  revised  to  read  as  follows: 

S  416.1413b    Raconaideration  proceduraa 
for  post-aligit>ility  cMma. 

If  you  are  eligible  for  supplemental 
security  income  benefits  and  we  notify 
you  that  we  are  going  to  suspend,  reduce 
or  terminate  your  benefits,  you  can 
appeal  our  determination  within  60  days 
of  the  date  you  recieve  our  notice.  The 
60-day  period  may  be  extended  if  you 
have  good  cause  for  an  extension  of 
time  under  the  conditions  stated  in 
§  416.1411(b).  If  you  appeal  a 
suspension,  reduction,  or  terminatton  of 
benefits,  the  method  of  reconsideration 
we  will  use  depends  on  the  issue  in  your 
case.  If  the  issue  in  your  case  is  that  you 
are  no  logger  blind  or  disabled  for 
medical  reasons,  you  will  receive  an 
opportunity  for  a  disability  termination 
hearing.  If  any  other  issue  is  involved, 
you  have  the  choice  of  a  case  review, 
informal  conference  or  formal 
conference.  (See  S  416.1336  which 
discusses  your  right  to  have  your 
payment  continue  at  the  same  level  until 
we  issue  a  determination  on  your 
appeal.) 

§  416.1416   {Radaaignated  aa  §  416.1413cl 

42.  In  Part  416,  Subpart  N,  S  416.1416 
is  redesignated  as  a  new  S  416.1413a 

43.  In  Part  416,  Subpart  N,  a  new 

9  416.1414  is  added  to  read  as  follows: 


§416.1414 
GanaraL 


DisablNty  tarmlnatton  tiaartng— 


(a)  Availability.  We  will  provide  you 
with  an  opporttmity  for  a  disability 
termination  hearing  if: 

(1)  You  have  been  receiving 
supplemental  security  income  benefits 
based  on  a  medical  impairment  that 
renders  you  blind  or  disabled; 

(2)  We  have  made  an  initial  or  revised 
determination  based  on  medical  factors 
that  you  are  not  blind  or  disabled 
because  your  impairment: 

(i)  Has  ceased; 
(ii)  Did  not  exist;  or 
(iii)  Is  no  longer  disabling;  and 
{3)  You  request  reconsideration  of  the' 
initial  or  revised  determination. 


(b)  Scope.  The  disability  termirration 
hearing  will  address  only  the  initial  or 
revised  determination,  based  on  medical 
factors,  that  yoe  are  not  now  blind  or 
disabled.  Any  other  issues  you  raise  in 
connection  with  your  request  for 
reconsideration  will  be  reviewed  in 
accordance  with  the  reconsideration 
procedures  described  in  9  416.1413  (a) 
through  (c). 

(c)  Time  and  place.  The  Director  of 
the  Office  of  Disability  Hearings  or  his 
or  her  delegate  will  set  the  time  and 
place  of  your  disability  termihation 
hearing.  You  will  be  notified  of  the  time 
and  place  at  least  10  days  before  the 
hearing.  You  may  be  expected  to  travel 
to  your  disability  termination  hearing. 
At  your  request,  we  will  reimburse  you 
for  your  travel  expenses  if  you  travel  to 
a  hearing  location  more  than  75  miles 
from  your  home. 

44.  In  Part  416.  Subpart  N,  a  new 
9  416.1415  is  added  to  read  as  follows: 


9416.1415   OlaabWtytannioaHont 

Appointment  of  a  diaabNity  healing  officar. 

Your  disability  termination  hearing 
wiD  be  conducted  by  a  disability 
hearing  officer  appointed  by  the  Director 
of  the  Office  of  Disability  Hearings  or 
his  or  her  delegate. 

45.  In  Part  416,  Subpart  N.  a  new 

9  416.1410  is  added  to  read  as  follows: 

§416.1416    OiaabUity  tarmination  lieartng— 
Proceduraa. 

(a)  General.  The  disability  termination 
hearing  will  enable  you  to  introduce 
evidence  and  present  your  views  to  a 
disability  hearing  officer  if  you  are 
dissatisfied  with  an  initial  or  revised 
determination,  based  on  medical  factors, 
that  you  are  not  now  blind  or  disabled, 
as  described  in  9  416.1418(a)(2). 

(b)  Notice.  We  will  notify  you  at  least 

10  days  before  your  disability 
termination  hearing  of  the  time  and 
place  of  the  hearing  and  of  your  rights  to 
the  following: 

(1)  You  may  have  a  representative  at 
the  hearing  appointed  under  Subpart  O 
of  this  Part,  or  you  may  represent 
yourself; 

(2)  You  may  review  the  evidence  and 
present  additional  evidence; 

(3)  You  may  present  witnesses  and 
question  any  witnesses  at  the  hearing; 

(4)  You  may  waive  your  right  to 
appear  at  the  hearing.  If  you  do  not 
appear  at  the  hearing,  the  disability 
hearing  officer  will  prepare  a 
reconsidered  determination  based  on 
the  information  in  your  case  file. 

(c)  Case  preparation.  After  you 
request  reconsideration,  your  case  file 
will  be  reviewed  in  the  component  of 
our  office  (including  a  State  agency)  that 
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made  the  initial  or  revised 
determination,  by  personnel  who  were 
not  involved  in  making  the  initial  or 
revised  determination.  Any  new 
evidence  you  submit  in  connection  with 
your  request  for  reconsideration  will  be 
included  in  this  review.  If  necessary, 
further  development  of  evidence, 
including  arrangements  for  medical 
examinations,  will  be  undertaken  by 
this  component.  After  the  case  file  is 
prepared  for  the  hearing,  it  will  be 
forwarded  by  this  component  to  the 
disability  hearing  officer  for  a  hearing.  If 
necessary,  the  case  file  may  be  sent 
back  to  this  component  at  any  time  prior 
to  the  issuance  of  the  reconsidered 
determination  for  additional 
development.  Under  paragraph  (d)  of 
this  section,  this  component  has  the 
authority  to  issue  a  favorable 
reconsidered  determination  at  any  time 
in  its  development  process. 

(d)  Favorable  reconsidered 
determination  without  a  hearing.  If  the 
evidence  in  your  case  file  record 
supports  a  finding  that  you  are  now 
blind  or  disabled,  either  the  component 
that  prepares  your  case  for  hearing 
under  paragraph  (c)  or  the  disability 
hearing  officer  will  issue  a  favorable 
reconsidered  determination,  even  if  a 
disability  termination  hearing  has  not 
yet  been  held. 

(e)  Postponement  of  your  disability 
termination  hearing.  If  there  are 
circumstances  beyond  your  control 
which  make  it  impossible  for  you  or 
your  representative  to  attend  your 
scheduled  disability  termination 
hearing,  your  hearing  may  be  postponed, 
or  we  may  postpone  it  on  our  own 
initiative.  If  your  hearing  is  postponed, 
your  case  will  not  necessarily  be 
reassigned  to  the  same  disability  officer. 
You  must  make  a  request  for 
postponement  either  in  writing  or  by 
telephone  no  later  than  10  days  before 
the  hearing,  unless: 

(1)  The  reason  for  your  request  is 
some  circumstance  which  did  not  occur 
until  less  than  10  days  before  the 
hearing;  or 

(2)  There  is  some  circumstance  which 
made  it  impossible  for  you  make  a 
request  sooner  than  10  days  before  the 
hearing. 

(f)  Opportunity  to  submit  additional 
evidence  after  the  hearing.  At  your 
request,  the  disability  hearing  officer 
may  allow  up  to  15  days  after  your 
disabiUty  termination  hearing  for  reciept 
of  evidence  which  is  not  available  at  the 
hearing,  if: 

(1)  The  disability  hearing  officer 
determines  that  the  evidence  has  a 
direct  bearing  on  the  outcome  of  the 
hearing:  and 


(2)  The  evidence  could  not  have  been 
obtained  earlier. 


$416.1417    [Rwtoalgnatod  as  9  416.14191 

46.  In  Part  416,  Subpart  N,  redesignate 
§  416.1417  as  a  new  (  416.1419  and  add 
a  new  {  416.1417  to  read  as  follows: 

9416.1417  DteaMHty  termination  hearino— 
DtabWty  h— ring  officer's  rsconsMered 
determination. 

(a)  General.  The  disability  hearing 
officer  who  conducts  your  disability 
termination  hearing  will  prepare  and, 
unless  it  is  reviewed  under  {  416.1418, 
will  issue  a  written  decision  that  gives 
the  findings  of  fact  and  the  reasons  for 
the  reconsidered  determination.  The 
reconsidered  determination  must  be 
based  on  evidence  offered  at  the 
disabihty  termination  hearing  or 
otherwise  included  in  your  case  file. 

(b)  Notice.  We  will  mail  you  and  the 
other  parties  a  notice  of  reconsidered 
determination  in  accordance  with 

S  416.1422  within  60  days  after  the  date 
of  the  disabihty  termination  hearing  (or 
the  date  of  the  closing  of  the  case  file,  if 
later). 

(c)  Effect  The  disability  hearing 
officer's  reconsidered  determination,  or. 
if  it  is  changed  under  9  416.1418,  the 
reconsidered  determination  that  is 
issued  by  the  Director  of  the  Office  of 
Disability  Hearings  or  his  or  her 
delegate,  is  binding  in  accordance  with 
9  416.1421,  subject  to  the  exceptions 
specified  in  that  section. 

9416.1418  [Redesignated  as  9  416.1420] 

47.  In  Part  416,  Subpart  N,  redesignate 
9  416.1418  as  a  new  9  416.1419  and  add 
a  new  9  416.1418  to  read  as  follows: 

9416.1416    DisabHIty  termination  hearing- 
Review  of  ttM  disablHty  hearing  officer's 
reconsidered  determination  before  it  is 
issued. 

(a)  General.  After  the  disability 
hearing  officer's  reconsidered 
determination  is  prepared  but  before  it 
is  issued,  it  may  be  reviewed  by  the 
Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate  to  assure 
its  correctness.  If  the  review  indicates 
that  the  reconsidered  determination 
prepared  by  the  disability  hearing 
officer  is  correct  it  will  be  dated  and 
issued  immediately  upon  completion  of 
the  review.  If  the  reconsidered 
determination  prepared  by  the  disability 
hearing  officer  is  not  correct  for  any  of 
the  reasons  set  forth  in  paragraph  Cb), 
the  Director  or  his  or  her  delegate  will 
send  the  case  back  for  further  action,  as 
appropriate,  or  will  issue  a  reconsidered 
determination  which  corrects  the 
deficiency.  If  a  reconsidered 
determination  is  issued  by  the  Director 
or  his  or  her  delegate,  you  will  be 


provided  an  explanation  of  the 
corrections  that  have  been  made  and  a 
copy  of  the  reconsidered  determination 
originally  prepared  by  the  disability 
hearing  officer. 

(b)  Reasons  for  changing  the  hearing 
officer's  reconsidered  determination. 
The  Director  of  the  Office  of  Disability 
Hearings  or  his  or  her  delegate  will 
change  the  disabiUty  hearing  officer's 
reconsidered  determination  if: 

(1)  There  it  an  abuse  of  discretion  by 
the  disabiUty  hearing  officer; 

(2)  There  is  an  error  of  law;  or 

(3)  The  action,  findings  or  conclusion 
of  the  disabiUty  hearing  officer  are  not 
supported  by  substantial  evidence. 

48.  In  Part  416.  Subpart  N.  9  416.1420 
is  redesignated  as  a  new  9  416.1421,  and 
is  revised  to  read  as  foUows: 

9  416.1421    Effect  of  a  reconsidered 
determinatioa 

The  reconsidered  determination  is 
binding  unless — 

(a)  You  or  any  other  party  to  the 
reconsideration  requests  a  hearing 
before  an  administrative  law  judge 
within  the  stated  time  period  and  a 
decision  is  made; 

(b)  The  expedited  appeals  process  is 
used;  or 

(c)  The  reconsidered  determination  is 
revised. 

49.  In  Part  416,  Subpart  N,  9  416.1421 
is  redesignated  as  a  new  9  416.1422. 

50.  In  Part  416.  Subpart  N.  the  center 
heading,  Hearings,  and  the  title  of 

9  416.1429  are  revised  to  read  as 
foUows: 

Hearing  Before  an  Administrative  Law 
Judge 

9416.1429    Hearing  before  an 
administrative  law  Judge— general 
*        *        •        *        • 

51.  In  Part  416,  Subpart  N,  9  416.1430. 
the  tide  of  the  section  and  paragraph  (a) 
are  revised  to  read  as  follows: 

§416.1430    Availability  of  s  hearing  before 
an  admlnistratWe  law  Judge. 

(a)  You  may  request  a  hearing  before 
an  administrative  law  judge  if  we  have 
made — 

(1)  A  reconsidered  determination; 

(2)  A  reconsideration  of  a  revised 
determination  of  an  initial  or 
reconsidered  determination  that 
involves  a  suspension,  reduction  or 
termination  of  benefits; 

(3)  A  revised  initial  determination  or 
revised  reconsidered  determination  that 
does  not  involve  a  suspension,  reduction 
or  termination,  of  benefits:  or 
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(4)  A  revised  decision  based  on 
evidence  not  included  in  the  record  on 
which  the  prior  decision  was  based. 
*        *        •        •        • 

52.  In  Part  416,  Subpart  N,  the  title  of 
S  416.1432  is  revised  to  read  as  follows: 

941C.1432    PvtiMtoahMringbsforaan 
adrnMstrativ*  law  Judos. 


53.  In  Part  416.  Subpart  N,  the  tide  of 
S  416.1433  is  revised  to  read  as  follows: 

S  416.1433    How  to  rs<H<est  a  hearing 
bstars  anvdministnrttv*  law  ludg*. 

54.  In  Part  416.  Subpart  N.  the  title  of 
S  416.1435  is  revised  to  read  as  follows: 

S416.14K    Submitting  •vfctMK*  prior  to  a 
hoarfcig  b«f  or*  an  admMstrattva  law  Judge. 

*  •        •        •        • 

55.  In  Part  416.  Subpart  N.  die  tide  of 
(  416.1436  is  revised  to  read  as  follows: 

{416.1436    Tkna  and  place  for  a  having 
bafore  an  admlnMratlva  law  Judge. 

56.  In  Part  416.  Subpart  N.  die  tide  of 
§  416.1438  is  revised  to  read  as  follows: 

9416.1438    NobcaofahaarlnglMforaan 
■dminlatrativa  law  Judga. 

•  •        •        •        • 

57.  In  Part  416,  Subpart  N,  Uie  center 
heading.  Hearing  Procedures,  and  the 
tide  of  i  416.1444. 4164446  and  416.1448 
are  revised  to  read  as  follows: 

Administrative  Law  Judge  Hearing 
Procedures 

$416.1444    Administrative  law  Judga 


9  416.1446    DacMIng  a  case  without  an  oral 
hearing  before  an  administrative  law  Judge. 

•  *        *        *        • 

58.  In  Part  416.  Subpart  N.  die  tide  of 
S  416.1450  is  rewsed  to  read  as  follows: 

{416.1450    Praaidenting  evidence  at  a 
hearing  before  an  admlniatratlve  law  Judge. 

*  •        *        •        » 

59.  fai  Port  410.  Srfjpart  N,  die  title  of 
9  418.1451  is  revised  to  read  as  follows: 


9416.1451 
before  aa 


noma 


ofa 


60.  In  Part  4n, 
S9  416.14SZ,«1«.1453, 

revised  to  read  as 


N.lket»ear 
l4»J45ian 


9416.1453   Thsdacialonofan 
administrative  law  Judge. 

9416.1455    The  effect  of  an  admialstrathw 
law  Judge'e  dedaloa 


61.  In  Part  416.  Subpart  N.  die  title  of 
{  416.1456  is  revised  to  read  as  foOows: 

9416.1456    Removal  of  hearing  request 
from  administrative  law  Judge  to  the 
Appeals  CoundL 

62.  In  Part  416,  Subpart  N,  die  tide  of 
{  416.1457  is  revised  to  read  as  follows: 

9  416.1457    Dismissal  of  a  reqeust  for  a 
hearing  before  an  administrative  law  Judge. 
***** 

63.  In  Part  416,  Subpart  N.  die  tide  of 
9  416.1458  is  revised  to  read  as  follows: 

9416.1458  Notice  of  diamiaaai  Of  a 
request  for  a  hearing  before  an 
sdmkiMrative  law  Judge. 

84.  In  Part  416,  Subpart  N.  the  title  of 
S  416.1459  is  revised  to  read  as  follows: 

9416.1459  Effect  of  dismissal  of  a  request 
for  a  hearing  before  an  admlnlatrative  law 
Judge. 

***** 

65.  In  Part  418.  Subpart  N,  the  tide  of 
S  418.1460  is  revised  to  read  as  follows: 

9416.1460  Vacatlngadismlssaiofa 
request  for  a  hearing  before  an 
admimstoative  law  Judge. 

66.  In  Part  416.  Subpart  N.  §  418.1492 
is  amended  by  revising  paragraphs  {bj 
and  (c).  by  redesignating  paragraphs 
(dHf)  as  (eHgJ  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

9416.1462    Noticaofr«vised 
determination  or  dedaloa 


94iaLl452    CoosoBdatedlMaciaasbafora 
an  admbdstratlva  law  Judge. 


(b)  If  a  deterrainatiaa  is  revised  and 
the  revised  detefannation  reqrares  dnt 
your  benefits  be  suspended,  reduced,  or 
termioated.  tlie  notioe  wiU  iaforra  yo«  of 
your  right  to  oontinued  payaeot  (see 

9  416.1336  and  the  excepti(»s  set  out  m 
9  416.1337J  end  of  jrow  right  of 
reconsideratiafi. 

(c)  If  a  det«insiadon  is  levised  and 
the  Kvised  deterniiiiatioB  does  not 
require  tiiat  yoar  benefits  be  ■■mi  mtiil 
reduced,  or  tenuaated.  Ae  notioe  will 
inf ooB  fou  at  jqut  qg^  to  a  heuiag 
bef(N7  an  adn^mstrative  law  fmdfft. 

(dj  Ef  a  reoooBdered  detenninatian 
that  you  me  blind  or  ctisabied.  Inaed  on 
medical  factors,  is  roopetd  tor  the 
ptuixne  of  beiog  revised,  you  will  be 
notified  of  the  proposed  reviaiaB  and  at 
your  right  to  request  tkat  a  disaiiility 
termisation  heanng  be  held  before  a 
revised  seconsidered  determination  is 


issued.  If  a  revised  reconsidered 
determination  is  issued,  jos  ma|r 
request  a  hearing  before  an 
administntive  law  judge. 


PART  422— {AMENDED] 

67.  In  20  CFR  Part  422,  9  422.140  is 
revised  to  read  as  follows: 

9422.140    Reconsideration  of  Initial 
determhiatioa 

Any  party  who  is  dissatisfied  with  an 
initial  determination  with  respect  to 
entitlement  to  monthly  benefits,  a  lump- 
sum death  payment,  a  period  of 
disabiHty,  a  revision  of  an  earnings 
record,  with  respect  to  any  other  right 
under  tide  II  of  the  Social  Security  Act, 
or  with  respect  to  entitlement  to  hospital 
insurance  benefits  or  supplementary 
medical  insurance  benefits,  or  the 
amount  of  hospital  insurance  benefits, 
may  request  that  the  Social  Security 
Administration  reconsider  such 
determination.  The  information  in 
9  404.1503  of  das  chapter  as  to  the 
respective  roles  of  State  agencies  and 
the  Social  Security  Administration  in  the 
making  of  disability  determinations  is 
also  generally  applicable  to  the 
reconsideration  of  initial  determinations 
involving  disability.  However,  in  cases 
in  which  a  disability  termaination 
hearing  as  described  in  99  404.914 
through  404.918  and  416.1414  through 
416.1418  is  avaUable.  the  reconsidered 
determination  may  be  issued  by  a 
disability  hearing  officer  employed  by 
the  Social  Security  Administration,  or 
by  the  Director  of  die  Office  of 
Disability  Hearings  or  bis  or  her 
delegate.  Af^r  each  initial 
determination  has  been  reconsidered, 
the  Socid  Seoodty  Admiidstration  will 
mail  to  each  of  the  parties  written  notice 
and  inform  Imi  of  Ids  ri^  to  a  hearing 
before  an  adHHRistrative  law  ^dge  f  see 
9  422.201).  Regulations  relating  to  the 
details  of  reconsideratioin  of  initial 
determinations  with  respect  to  rights 
under  title  II  of  the  Act  or  with  respecA 
to  entitlement  to  hospital  insurance 
benefits  or  supplementary  medical 
insurance  benefits  may  be  foimd  in  Part 
404,  Subpart  J  of  this  chapter. 

88.  In  20  CFR  Part  422.  Subpart  C. 
9  422.203,  para«Fapks  (a)tl)  and  (b)(2J 
are  revised  to  read  as  foHows: 

-9422.203    Haaitogs. 

(a]  Rigiit  to  request  a  heariag.  (1) 
After  a  rmnnsidered  or  a  revised 

determination  (i]  of  a  claim  for  beaeSts 
or  any  other  right  ander  tide  II  of  tlw 
Social  Secority  Act;  or  ^)  of  eligibility 

or  amoimt  of  benefits  or  any  other 
matter  under  tide  XVI  of  the  Act,  except 
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(A)  where  an  initial  or  reconsidered 
determination  involving  an  adverse 
action  is  revised,  after  such  revised 
determination  has  been  considered;  or 
(iii)  as  to  entitlement  under  Part  A  or 
Part  B  of  title  XVffl  of  the  Act,  or  (where 
the  amount  in  controversy  is  $100  or 
more)  as  to  the  amount  of  beneHts  under 
Part  A^of  such  tide  XVm  or  of  health 
services  to  be  provided  by  a  Health 
Maintenance  Organization  without 
additional  costs,  any  party  to  such  a 
determination  may,  pursuant  to  section 
205,  221, 1631. 1869.  or  1876  of  the  Act  as 
applicable,  file  a  written  request  for  a 
hearing  on  the  determination.  After  a 
reconsidered  determination  of  a  claim 
for  benefits  tmder  Part  B  of  tide  IV 
(Black  Lung  benefits)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  921-925).  a  party  to  the 
determination  may  file  a  written  request 
for  a  hearing  on  the  determination. 

(b)  Request  for  hearing.  *  *  * 
(2)  Unless  for  good  cause  shown  an 
extension  of  time  has  been  granted  a 
request  for  hearing  must  be  filed  within 
60  days  after  the  receipt  of  the  notice  of 
the  reconsidered  or  revised 
determination,  or  after  an  initial 
determination  described  in  42  CFR 
405.1502(b)(2).  (c),  (d)(2).  and  (e)  (see 
SS  404.933,  410.631.  and  416.1433  of  diis 
chapter  and  42  CFR  405.722,  405.1530. 
405.1531,  and  405.2060). 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Parts  1606  and  1625 

Procedures  Governing  Denial  of 
Refunding 

agency:  Legal  Services  Corporation. 
action:  Proposed  rule. 

summary:  This  proposed  rule  separates 
the  Corporation's  denial  of  refunding 
regulations  from  its  termination 
regulations  and  revises  the  denial  of 
refunding  regulations.  This  action  is 
needed  because  denial  of  refunding 
proceedings  are  excessively  costly  and 
time-consuming.  This  rule  simplifies  and 
expedites  denial  of  refunding 
proceedings  to  the  extent  consoiiant 
with  the  statutory  requirement  for  a 
timely,  full  and  fair  hearing  for 
recipients. 

DATES:  Comments  must  be  received  on 
or  before  September  14. 1983. 
ADDRESS:  Comments  may  be  submitted 
to  Office  of  General  Counsel,  Legal 


Services  Corporation.  733 15th  Street 
NW.,  Room  620,  Washington.  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Meyer,  Deputy  General  Counsel. 
(202)  272-4010. 

SUPPIEMENTARY  INFORMATION: 

General 

This  proposed  rule  establishes  a  new 
Part  1625  for  denial  of  refunding 
procedures  which  are  presentiy  included 
in  Part  1606  with  termination 
procedures.  Part  1606  is  left  intact 
except  for  technical  amendments 
removing  references  to  denial  of 
refunding  and  subsections  referring 
exclusively  to  denial  of  refunding.  The 
significfmt  changes  effected  by  the  new 
regulation  are  summarized  below: 


Definitions 

Section  1625.2  differs  from  the 
corresponding  {  1606.2  in  two  days. 

First,  the  definition  of  denial  of 
refunding  is  simplified  to  cover  only  a 
reduction  of  10  percent  or  more  in 
annualized  funding  level;  reference  to  a 
reduction  of  $20,000  or  more  is 
eliminated.  Furthermore,  the  whole  of 
what  is  presently  S  1606.2(a)(3) 
concemign  the  addition  of  a  new 
condition  or  restriction  on  the  recipient's 
grant  not  generally  applicable  to  all 
recipients  of  the  same  class  is  also 
eliminated. 

Second,  the  proposed  regulation 
excludes  changes  in  the  level  annualized 
funding  "apportioned  among  all 
recipients  of  the  class  *  *  *  by  the 
uniform  application  of  a  statistical 
formula  for  the  reallocation  of  funding 
among  members  of  the  class"  &x)m  the 
definition  of  denial  of  refunding,  thus 
recognizing  the  Corporation's  ability  to 
reallocate  resources  on  the  basis  of  1980 
census  data. 

Grounds  for  Denial  of  Refunding 

The  major  difference  between  the 
proposed  §  1625.3  and  the  current 
S  1606.3  is  the  addition  of  a  new 
subsection  (d)  allowing  denial  of 
refunding  when  "the  Corporation  finds 
that  another  organization,  whether  a 
current  recipient  or  not.  could  better 
serve  eligible  clients  in  the  recipient's 
service  area."  The  purpose  of  this 
change  is  to  insure  "the  most 
economiqpl  and  effective  delivery  of 
legal  assistance"  pursuant  to  Section 
1007(a)(3)  of  the  Legal  Services 
Corporation  Act  by  allowing  the 
Corporation  to  transfer  some  or  all  of 
the  funding  of  a  recipient  to  another 
organization  when  that  organization 
could  better  serve  clients  in  the  service 
area.  This  decision,  like  other  denial  of 
refunding  decisions,  will  only  be  made 
after  the  recipient  has  been  afforded  full 


procedural  rights  under  Section  1011  of 
the  Act  and  this  regulation.  Such  rights 
include  the  right  to  examine  the 
application  of  and  question 
representatives  of  the  organization  or 
organizations  which  the  Corporation 
proposes  to  fund  in  place  of  the 
recipient 

Another  change  in  the  grounds  for 
denial  of  refund^  is  diat  in  {  1625.3  (b) 
and  (c)  failures  of  performance  by 
recipients  are  required  to  be 
"significant"  rather  than  "substantial"  to 
support  a  denial  of  refunding.  This 
change  is  intended  to  reduce  the 
magnitude  of  the  failure  required  to 
justify  denial  of  refunding,  while 
continuing  to  exclude  minor  or  technical 
violations  or  failures  to  provide  efficient 
and  effective  legal  services. 

Finally,  in  S  ie25.3(b),  a  recipient  is  no 
longer  entitied  to  prior  notice  of  and 
opportunity  to  correct  a  specific 
violation  of  law.  regulation,  grant 
condition,  etc.  Under  the  more  general 
criterion  of  {  1625.3(c),  a  recipient  is  still 
entitied  to  such  notice.  The  reason  for 
this  change  is  that  a  recipient  should 
know  whether  it  is  engaged  in  a 
significant  violation  of  law,  regulation, 
etc.  It  may  not  be  as  obvious,  however, 
if  its  legal  assistance  is  not  economical  ' 
and  effective;  consequentiy,  a  second 
chance  is  warranted  under  this  broader 
criterion. 

Prehearing  Procedures 

The  proposed  regulation  streamlines 
prehearing  procedures.  The  required 
"informal  conference"  provided  for  in 
S  1606.6  is  abolished  although  there  is 
nothing  in  the  regulation  forbidding  such 
a  conference  if  the  parties  so  desire.  The 
prehearing  conference  provided  for  in 
§  1606.9  is  retained  in  S  1625.7. 

Procedures  for  challenges  to  the 
hearing  officer  have  been  shortened  and. 
simplified  by  restricting  them  to  written 
submission  of  evidence  and  arguments 
and  by  requiring  that  specific  statements 
or  actions  by  the  hearing  officer  be  cited 
to  support  any  claim  of  personal  bias 
against  the  recipient 

llnie  Periods 

Throughout  the  proposed  rule,  the 
time  periods  within  which  procedural 
steps  should  be  completed  have  been 
reduced  with  the  goal  of  completing  the 
procedure  in  60  days,  as  contrasted  with 
the  goal  of  90  days  in  Part  1606.  For 
example,  the  proposed  rule  states  that 
the  hearing  should  begin  not  less  than  20 
days  after  the  issuance  of  the 
preliminary  determination  rather  than 
not  more  than  45  days  after  this  action. 
The  hearing  officer  is  urged  to  issue  the 
recommended  decision  within  10  rather 
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than  20  days  of  the  close  of  the  hearing. 
The  recipient  has  5  rather  than  10  days 
after  receipt  of  the  recommended 
decision  to  request  review  by  the 
President  of  the  Corporation. 

Hw  Hearing 

The  heeuing  procedures  set  out  in 
fi  1625.8  of  the  proposed  rule  are  similar 
to  those  in  9  1606.10  with  two 
exceptions.  The  first  is  that  there  is  no 
longer  any  provision  for  the  intervention 
of  parties  other  than  the  recipient  and 
the  Corporation,  as  was  provided  in 
S  1606.10.  This  deletion  is  pursuant  to 
ths  general  thrust  of  the  proposed  rule 
towards  simplifying  and  streamlining 
the  denial  of  refunding  proceedings. 
Deletion  of  this  provision  does  not 
prevent  either  party  in  a  proceeding 
under  S  1625.3(d)  from  examining 
representatives  of  a  proposed  new 
recipient  that  the  Corporation  asserts 
could  better  serve  the  clients  in  the 
current  recipient's  service  area. 

The  second  change  is  the  addition  of  a 
new  9  1625.8(h)(2)  specifically  providing 
"that  the  validity  of  Corporation  rules, 
regulations,  guidelines,  and  instructions 
published  pursuant  to  9  1008(e)  of  the 
act  may  not  be  challenged  in  a  denial  of 
refunding  proceeding. 

Burden  of  Proof 

The  proposed  regulation  retains  the 
requirement  that  the  Corporation  must 
prove,  by  a  preponderance  of  the 
evidence,  any  disputed  fact  relied  upon 
as  justification  for  denial  of  refunding. 
However,  the  burden  of  proof  with 
respect  to  other  issues  is  shifted  to  the 
recipient  Thus,  the  proposed  rule 
requires  the  recipient  to  establish  that 
the  Corporation  lacked  a  substantial 
basis  for  denying  refunding,  while 
9  1606.11  required  the  Corporation  to 
establish  a  substantial  basis  for  denying 
refunding. 

Reimbursement 

Current  9  1806.17  allows  a  recipient 
reimbursement  for  expenses  incurred  to 
the  extent  it  prevails.  The  proposed  rule, 
9  1625.14,  would  limit  reimbursement  to 
situations  in  which  the  recipient  prevails 
and  the  hearing  officer  finds  the 
Corporation's  position  to  have  been 
"substantially  without  merit" 

Notice 

Section  1606.20  requires  that  all 
notices  concerning  a  denial  of  refunding 
proceeding  be  sent  to  the  program 
director,  but  states  only  that  they  "may" 
be  sent  to  the  chairperson  of  the 
recipient's  Board.  TTie  corresponding 
9  1625.17  requires  that  all  such  notices 
be  sent  to  both  the  program  director  and 
the  chairperson  of  the  Board. 


Uct  of  Subjects  in  45  CFR  Parts  1606  and 
1625 

Administrative  practice  and 
procedure,  legal  services. 

PART  1606— [Amended] 

For  the  reasons  set  out  above.  45  CFR 
Part  1606  is  proposed  to  be  amended  as 
follows: 

1.  Part  1606,  Procedures  Governing 
Termination  of  Financial  Assistance 
and  Denial  of  Refunding,  is  renamed 
"Procedures  Governing  Termination  of 
Financial  Assistance." 

2.  The  authority  citation  for  Part  1606 
reads  as  follows: 

Authority:  Sec.  1006(b]  (1)  and  (3), 
1007(a)(1),  1007(a)(3).  1007(a)(9),  1007(d). 
1008(e).  1011  (42  U.S.C.  Sections  299ee(b)  (1) 
and  (3).  2996f(a)(l),  2996f(a)(3),  2996f(a)(9). 
299efld).  2996g(e),  2996J. 

91606.1    [Amended] 

3.  Section  1606.1  is  amended  by 
removing  the  phrase  "or  refunding 
denied." 


S  1606.2    [Amended] 

4.  Section  1606.2  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c)  respectively. 

5.  Newly  redsignated  9  1606.2(c)  is 
further  amended  by  removing  the  phrase 
"or  that  refunding  should  be  granted  or 
denied." 

6.  Section  1606.3  is  removed  in  its 
entirety  and  99  1606.4  through  1606.20 
are  redesignated  99  1606.3  through 
1606.19. 

7.  The  references  to  the  following 
sections  are  redesignated  as  indicated 
wherever  they  appear  in  Part  1606. 


OUMdian 

NawMdIon 

laMx 

16064. 

1806  S^h^ 

1606.4(b). 
1606  5. 

lanBK 

ISM  7 

ieo6.& 

1606.7 

laoaa 

ieosj„ 

-          .              

igosa. 

ISMa^r) 

1606.6(c). 
1606.9 

ieo«.io._ 

180813ftil_  

160e.12(b). 
1606  14 

1606,15 

160616 

1606.17 

1606  ia 

ieo6.ia 

&  Newly  redesignated  9  1606.3  is 
revised  to  read  as  follows: 

91606.3    Grounde  for  termlnatloa 

A  grant  or  contract  may  be  terminated 
when: 

(a)  Termination  is  required  by,  or  will 
implement  a  provision  of  law,  a 
Corporation  rule,  regulation,  guideline, 
or  instruction  that  is  generally 
applicable  to  all  recipients  of  the  same 
class  or  a  funding  policy,  standard,  or 
criterion  approved  by  the  Board,  except 


that  termination  shall  not  be  based  on 
Corporation  rule,  regulation,  guideline, 
or  instruction  that  was  not  in  effect 
when  the  current  grant  was  made  or 
when  the  current  contract  was  entered 
into;  or 

(b)  There  has  been  substantial  failure 
by  a  recipient  to  comply  with  a 
provision  of  law,  or  a  rule,  regulation,  or 
guideline  issued  by  the  Corporation,  or  a 
term  or  condition  of  a  current  or  prior 
grant  bom  or  contract  with  the 
Corporation.  In  the  absence  of  unusual 
circumstances,  a  grant  or  contract  shall 
not  be  terminated  for  this  cause  unless 
the  Corporation  has  given  the  recipient 
notice  of  such  failure  and  an  opportunity 
to  take  effective  corrective  action;  or 

(c)  There  has  been  substantial  failure 
by  a  recipient  to  use  its  resources  to 
provide  economical  and  effective  legal 
assistance  of  high  quality  as  measured 
by  generally  accepted  professional 
standards,  the  provisions  of  the  Act  or  a 
rule,  regulation  or  guideline  issued  by 
the  Corporation.  In  the  absence  of 
unusual  circumstances,  a  grant  or 
contract  shall  not  be  terminated  for  this 
cause  unless  the  Corporation  has  given 
the  recipient  notice  of  such  failure  and 
an  opportimity  to  take  effective 
corrective  action. 

91606.4   [Amended] 

9.  Newly  redesignated  9  1606.4(a)  is 
amended  by  removing  the  phrase  "or 
that  refunding  should  be  denied." 

91606.10    [Amended] 

10.  Newly  redesignated  9  1606.10(a)  is 
amended  by  removing  the  words  "or 
denial  of  refunding." 

11.  Newly  redesignated  9  1606.10(b)  is 
amended  by  removing  the  words  "or 
denying  refimding." 

91606.12    [Amended] 

12.  Newly  redesignated  9  1606.12(a)(1) 
is  amended  by  removing  the  words  "or 
grfmting  refunding." 

13.  Newly  redesignated  9  1606.12(a)(2) 
is  amended  by  removing  the  words  "or 
denying  refunding." 

91606.16  [Amended]. 

14.  Newly  redesignated  9  1606.16  is 
amended  by  removing  the  words  "or 
refunding  is  granted." 

91606.17  [Amended]. 

15.  Newly  redesignated  9  1606.17  is 
amended  by  removing  the  phrase  "or  to 
refunding"  is  the  first  sentence 

91606.18  [Amended]. 

16.  Newly  redesignated  9  1606.18  is 
amended  by  removing  the  phrase  "or  to 
deny  refunding." 
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Forthe  reasons  set  out  above  a  new 
45  CFR  Part  1825  is  proposed  to  be 
added  as  follows: 

PART  1625-OENIAL  OF  REFUNDINQ 

1625.1  Purpose. 

1625.2  Definitions. 

1625.3  Grounds  for  denial  of  refunding. 

1625.4  Preliminary  determination. 

1625.5  Initiation  of  proceedings. 

1625.6  Presiding  officer. 

1625.7  Pre-hearing  procedures. 

1625.8  Conduct  of  the  hearing. 

1625.9  Burden  of  proof. 

1625.10  Recommended  decision. 

1625.11  Final  decision. 

1625.12  Extension  of  time  and  waiver. 

1625.13  Right  to  counsel. 

1625.14  Reimbursement. 

1625.15  Interim  funding. 

1625.16  Termination  funding. 

1625.17  Notice. 

Authority:  Sec.  1006(b)  (1)  and  (3), 
1007(a)(1).  1007(a)(3).  1007(a)(9).  1007(d), 
1006(e).  1011  (43  U.S.C.  2996e{b)  (1)  and  (3). 
2996f(a)(l),  2996f{a)(3),  2996f(a)(g),  2996f(d). 
2996g(e),  2996J. 

81625.1    PurpoM. 

This  part  is  intended  to  provide  a  fair, 
impartial,  timely  and  flexible  process  for 
reaching  a  final  determination  when 
there  is  reason  to  believe  that  refimding 
of  a  grant  or  contract  should  be  denied. 
At  the  same  time,  this  part  seeks  to 
avoid  unnecessary  and  precipitous 
disruption  in  the  deUvery  of  legal 
assistance  to  eligible  clients. 

§1625.2    Definttloiw. 

(a)  "Denial  of  refunding"  means  a 
decision  that  after  the  expiration  of  a 
grant  or  contract  a  recipient: 

(1)  Will  not  be  provided  financial 
assistance;  or 

(2)  Will  have  its  annual  level  of 
financial  support  reduced  to  an  extent 
that  is  not  required  either  by  a  change  of 
law,  or  a  reduction  in  the  Corporation's 
appropriation  that  is  apportioned  among 
all  recipients  of  the  class  in  proportion 
to  their  current  level  of  funding,  or  by 
the  uniform  application  of  a  statistical 
formula  for  the  reallocation  of  funding 
among  the  members  of  a  class,  and  is 
more  than  10  percent  below  the 
recipient's  annual  level  of  financial 
assistance  under  its  current  grant  or 
contract. 

(b)  "Director  of  a  recipient"  means  the 
person  who  has  overall  day-to-day 
responsibility  for  management  of 
operations  by  the  recipient. 

(c)  "Presiding  olTicer"  means  the 
person  appointed  by  the  President  to 
recommend  a  decision  that  refunding 
should  be  granted  or  denied. 

8162S.3    Orounda  for  dwiiai  of  rvfumflno. 
Refunding  may  be  denied  when: 


(a)  Denial  is  required  by,  or  will 
implement  a  provision  of  law,  a 
Corporation  rule,  regulation,  guideline, 
or  instruction  that  is  generally 
applicable  to  all  recipients  of  the  same 
class,  or  a  funding  policy,  standard,  or 
criterion  approved  by  the  Board;  or 

(b)  There  has  been  significant  failure 
by  a  recipient  to  comply  with  a 
provision  of  law,  or  a  rule,  regulation,  or 
guideline  issued  by  the  Corporation,  or  a 
term  or  condition  of  a  current  or  prior 
grant  from  or  contract  with  the 
Corporation;  or 

(c)  There  has  been  significant  failure 
by  a  recipient  to  use  its  resources  to 
provide  economical  and  effective  legal 
assistance  of  high  quality  as  measured 
by  generally  accepted  professional 
standards,  the  provisions  of  the  act  or  a 
rule,  regulation  or  guideline  issued  by 
the  Corporation.  In  the  absence  of 
unusual  circimistances,  refunding  shall 
not  be  denied  for  this  cause  unless  the 
Corporation  has  given  the  recipient 
notice  of  such  failure  and  an  opportunity 
to  take  effective  corrective  action;  or 

(d)  The  Corporation  finds  that  another 
organization,  whether  a  current 
recipient  or  not  could  better  serve 
eligible  clients  in  the  recipient's  service 
area. 

S162S.4    Preliminary  dotwminallon. 

(a)  Where  there  is  reason  to  beUeve 
that  refunding  should  be  denied,  the 
Corporation  shall  serve  a  written 
preliminary  determination  upon  the 
recipient  which  shall  state  the  grounds 
for  the  proposed  action,  and  sball 
identify,  with  reasonable  specificity,  any 
facts  or  documents  reUed  upon  as 
justification  for  that  action. 

(b)  The  preliminary  determination 
shall  advise  the  recipient  that  it  may. 
within  10  days  of  receipt  of  the 
preliminary  determination,  make  written 
request  for  a  review  of  the  preliminary 
determination  in  accordance  with  the 
procedures  uinder  this  part. 

(c)  The  preliminary  determination 
shall  also  advise  the  recipient  of  its  right 
to  receive  interim  funding,  and  to 
request  termination  funding  under 
Sections  1625.15  and  1625.16. 

(d)  If  the  recipient  advises  the 
Corporation  it  will  not  seek  review,  or  if 
it  fails  to  request  review  within  the  time 
prescribed  in  paragraph  (b)  of  this 
section,  the  preliminary  determination 
shall  become  final. 

S162Sw5    imtiation  of  procMdhtgs. 

Within  7  days  after  receipt  of  a 
request  for  continued  review  made 
under  {  1625.4(b),  the  Corporation  will 
send  the  recipient  an  acknowledgment 
enclose  a  copy  of  these  procedures,  and 
notify  the  recipient  of  the  name  of  die 


presiding  officer  appointed  by  the 
President  of  the  attorney  representing 
the  Corporation,  of  the  proposed  date, 
time  and  place  of  the  hearing,  and  of  the 
next  steps  in  the  review  process. 

{162S.6    PrMMngoflkwr. 

(a)  The  presiding  officer  shall  be 
appointed  by  the  President  and  shall  be 
a  person  who  is  familiar  with  legal 
Services  and  supportive  of  the  purposes 
of  the  Act  who  is  independent  and  who 
is  not  an  employee  of  die  Corporation. 

(b)  Within  5  days  of  receipt  of  notice 
of  the  name  of  the  presiding  officer,  the 
recipient  may  file  a  written  notice  that  it 
objects  to  the  presiding  officer  on  the 
basis  that  this  person  does  not  fit  the 
criteria  or  paragraph  (a)  of  this  section 
or  has  made  statements  or  taken  actions 
indicating  personal  bias  against  the 
recipient 

(c)  Within  10  days  thereafter,  the 
President  shall  consider  the  recipient's 
objection(8)  with  any  supporting 

^docimientation  and  either  retain  or 
replace  the  presiding  officer,  and  shall 
promptly  notify  the  recipient  of  the 
decision. 

(d)  No  objection  to  the  appointment  of 
a  presidiijg  officer  may  be  made  unless 
presented  in  the  manner  specified  in  this 
section. 

9  1625.7    Pra-hearlng  proccduras. 

(a)  A  pre-hearing  conference  may  be 
ordered  by  the  presiding  officer,  and 
shall  be  ordered  if  requested  by  either 
the  recipient  or  the  Corporation.  The 
matters  to  be  considered  at  the 
conference  shall  include: 

(1)  Proposals  to  define  and  narrow  the 
issues; 

(2)  Efforts  to  stipulate  the  facts,  in 
whole  or  in  part 

(3)  The  probable  number,  identity,  and 
order  of  presentation  of  exhibits  and 
witnesses; 

(4)  The  possibility  of  presenting  the 
case  on  written  submissioin  or  oral 
argument 

(5)  The  advance  submission  of  some 
or  all  of  the  direct  testimony  in  writing; 

(6)  Any  necessary  variation  in  the 
date,  time  and  place  of  the  hearing; 

(7)  Discussion  of  settlement  and 

(8)  Such  other  matters  as  may  be 
appropriate. 

(b)  With  or  without  a  pre-hearing 
conference,  the  presiding  officer  may 
estabUsh  specific  procedures  consistent 
with  this  part  for  conduct  of  the  hearing. 
The  presiding  officer  may  require  or 
permit  written  submission  of  statements 
discussing  any  matter  described  in 
paragraph  (a)  of  this  section  as  well  as 
any  other  arguments  and  supporting 
material  at  any  time  prior  to  the  hearing. 
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(c)  The  presiding  officer,  may,  at  any 
time  prior  to  the  completion  of  the 
hearing,  require  either  party,  upon 
sufficient  notice,  to  produce  a  relevant 
document  in  its  possession;  the 
presiding  officer  may  require  either 
party  to  produce  a  person  in  its  employ 
to  testify  at  the  hearing. 

9K2SJ    Conduct  of  ttm  hearing. 

(a)  The  hearing  shall  be  scheduled  to 
commence  at  the  earliest  appropriate 
date  no  less  than  20  days  after  the  date 
of  the  notice  to  the  recipient  required 
under  S  1625.5. 

(b)  The  hearing  shall  be  held  at  a 
place  convenient  to  the  recipient  and  the 
conmiunity  it  serves.  A  hearing  affecting 
more  than  one  community  shall  be  held 
in  a  single  centrally  located  place  unless 
the  presiding  officer  determines  that 
additional  hearing  places  are  required. 

(c)  The  presiding  officer  shall  preside 
over  the  hearing,  avoid  delay,  maintain 
order,  conduct  a  fair  hearing,  and  insure 
that  an  adequate  record  of  die  facts  and 
issues  is  made. 

(d)  The  hearing  shall  be  open  to  the 
public  unless,  in  the  interests  of  justice 
or  maintaining  order,  the  presiding 
officer  shaU  determine  otherwise. 

(e)  Unless  the  parties  agree  as  a  result 
of  the  pre-hearing  conference  to  present 
all  or  part  of  the  case  on  written 
submission  or  oral  argument  the 
Corporation  and  the  recipient  each  may 
present  its  case  by  written  or  oral 
dociunentary  evidence,  conduct 
examination  and  cross-examination  or 
witnesses,  examine  any  document 
submitted  by  another  party,  and  submit 
rebuttal  evidence. 

(f)  If  a  party  fails,  without  good  cause, 
to  produce  a  person  or  document 
required  under  {  1625.7(c).  the  presiding 
officer  may  make  a  finding  adverse  to 
the  party,  or  any  lesser  determination 
may  be  made. 

(g)  Technical  rules  of  evidence  shall 
not  apply.  The  presiding  officer  shall 
make  any  procedural  or  evidentiary 
ruling  that  may  help  to  insure  full 
disclosure  of  the  facts,  to  maintain 
order,  or  to  avoid  delay.  Irrelevant 
immaterial,  repetitious  or  unduly 
prejudicial  matter  may  be  excluded. 

(h)(1)  Official  notice  may  be  taken  of 
pubUshed  policies,  rules,  regulations, 
guidelines,  and  instruction  of  the 
Corporation,  of  any  matter  of  which 
judicial  notice  may  be  taken  in  Federal 
court,  or  of  any  other  matter  whose 
existence,  authenticity,  or  accuracy  is 
not  open  to  serious  question. 

(2)  The  validity  of  rules,  regulations, 
guidelines  and  instructions  duly 
published  under  Section  1008(e)  of  the 
Act  shall  not  be  challenged  in  a  denial 
of  refunding  proceeding. 


(i)  The  hearing  will  be  recorded  at 
Corporation  expense.  The  Corporation 
will  send  one  copy  of  the  transcript  to 
the  recipient  and  the  presiding  officer  as 
soon  as  it  is  received. 

G)  At  the  discretion  of  the  presiding 
officer,  the  parties  may  be  required  or 
allowed  to  submit  post-hearing  briefs  or 
proposed  findings  and  conclusions.  A 
party  should  note  any  major  judicial 
transcript  errors  in  an  addenum  to  its 
post-hearing  brief  (or  if  no  brief  will  be 
submitted,  in  a  letter  submitted  within  a 
time  limit  set  by  the  presiding  officer.) 

(k)  The  transcript  and  any  post- 
hearing  briefs  or  letters  will  become  part 
of  the  record. 

91625.9  Burden  of  proof . 

The  Corporation  shall  have  the 
obligation  of  proving,  by  a 
preponderance  of  the  evidence 
contained  in  the  record,  any  disputed 
fact  relied  upon  by  the  Corporation  as 
justification  for  denial  of  refunding;  with 
respect  to  all  other  issues,  the  recipient 
shall  have  the  obligation  to  establish 
that  the  Corporation  lacked  a 
substantial  basis  for  denying  refunding. 

91625.10  Recommended  decision. 

(a)  As  soon  as  practicable  after  the 
hearing  is  completed  and  after 
submission  of  post-hearing  briefs  or 
proposed  findings  and  conclusions,  if 
any,  and  normally  within  10  days  after 
conclusion  of  the  hearing  or  final 
submissions,  the  presiding  officer  shall 
issue  a  written  recommended  decision: 

(1)  Granting  refunding;  or 

(2)  Granting  refunding  subject  to  any 
modification  or  condition  that  may 
appear  necessary  and  appropriate  on 
the  basis  of  information  disclosed  at  the 
hearing  or  adduced  from  the  record;  or 

(3)  Denying  refunding. 

(b)  The  recommended  decision  shall 
contain  findings  of  the  significant  and 
relevant  facts  and  shall  state  the 
reasons  for  the  recommended  decision. 
Findings  of  fact  shall  be  based  solely  on 
evidence  disclosed  at  the  hearing  or 
adduced  from  the  record  or  on  matters 
of  which  official  notice  was  taken. 

91628.11  FInai  decision. 

(a)  If  neither  the  Corporation  nor  the 
recipient  requests  review  by  the 
President  a  recommended  decision  shall 
become  final  10  days  after  receipt  by  the 
recipient. 

(b)  The  recipient  or  the  Corporation 
may  seek  review  by  the  President  of  a 
recommended  decision.  A  request  shall 
be  made  in  writing  within  5  days  after 
receipt  by  the  party  of  the  recommended 
decision,  and  shall  state  in  detail  the 
reasons  for  seeking  review. 


(c)  As  soon  as  practicable  after 
receipt  of  a  request  for  review  of  a 
recommended  decision,  and  normally 
within  10  days,  the  President  shall 
adopt  modify,  or  reverse  the 
recommended  decision,  or  direct  further 
consideration  of  the  matter.  In  the  event 
of  modification  or  reversal,  the 
President's  decision  shall  conform  to  the 
requirements  of  9 1625.10(b). 

(d)  A  decision  by  the  President  shall 
become  final  upon  receipt  by  the 
recipient 

91625.12  Extentlon  of  time  and  waiver. 

(a)  Any  period  of  time  provided  in 
these  rules  may,  upon  good  cause  shown 
and  determined,  be  extended: 

(1)  By  the  person  making  the 
preliminary  determination,  prior  to  the 
time  the  presiding  officer  is  designated; 

(2)  By  the  presiding  officer,  prior  to 
the  issuance  of  a  recommended 
decision;  or 

(3)  By  the  President  at  any  time. 

(b)  Requests  for  extension  of  time 
shall  be  considered  in  light  of  the  overall 
objective  that  the  procedures  prescribed 
by  this  part  ordinarily  shall  be 
concluded  within  60  days  of  the 
preliminary  determination. 

(c)  Any  other  provisions  of  these  rules 
may  be  waived  or  modified: 

(1)  By  the  presiding  officer  with  the 
assent  of  the  recipient  and  counsel  for 
the  Corporation;  or 

(2)  By  the  President  upon  good  cause 
shown  and  determined. 

91625.13  Right  to  counseL 

At  a  hearing  under  S  1625.8.  the 
Corporation  and  the  recipient  each  shall 
be  entided  to  be  represented  by  counsel, 
or  by  another  person.  The  person 
designated  to  represent  a  party  may  be 
an  employee,  or  may  be  outside  counsel 
retained  for  the  purpose.  Unless  prior 
written  approval  is  received  from  the 
Corporation,  the  fee  paid  to  outside 
counsel  shall  not  exceed  the  hourly 
equivalent  of  the  rate  of  level  V  of  the 
executive  schedule  specified  in  section 
5316  of  title  5.  United  States  Code. 

91625.14  Reimbursement 

If  refunding  is  granted  after  a 
preliminary  determination  has  been 
issued  under  9 1625.11,  a  recipient  shall 
be  entitled  to  receive  reimbursement 
from  the  Corporation  for  reasonable  and 
actual  expenses  that  were  required  in 
connection  with  proceedings  under  this 
part  to  the  extent  it  has  prevailed,  and 
where  the  hearing  officer  finds  the 
Corporation's  position  to  have  been 
substantially  without  merit 
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§162S.1S    Intarim  funding. 

(a)  Failure  by  the  Corporation  to  meet 
a  time  requirement  of  this  part  shall  not 
entitle  a  recipient  to  refunding  of  its 
grant  or  contract. 

(b)  Pending  a  final  determination 
under  this  part,  the  Corporation  shall 
provide  the  recipient  with  interim 
funding  necessary  to  maintain  its 
current  level  of  legal  assistance 
activities  under  the  Act. 

91625.16    Tarmlnatton  funding. 

After  a  final  determination  to  deny 
refunding,  and  without  regard  to 
whether  a  hearing  has  occurred,  the 
Corporation  may  authorize  temporary 
funding  if  necessary  to  enable  a 
recipient  to  dose  or  transfer  current 
matters  in  a  manner  consistent  with  the 
recipient's  professional  responsibility  to 
its  present  clients. 

§1625.17    Notice. 

A  notice  required  to  be  sent  to  a 
recipient  under  this  part  shall  be  sent  to 
the  director  of  the  recipient  and  to  the 
chairperson  of  its  governing  body. 

Dated:  August  10. 1983. 
Alan  R.  Swendlman. 
General  Counsel. 

|FR  Doc  S3-Z22S3  FtM  S-12-83:  8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admlnrstration 

49  CFR  Part  571 

[Docket  No.  74-09;  Notice  13] 

Child  Restraint  Systems  for  Use  In 
Motor  Vehicles  and  Aircraft 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  213.  Child  restraint  systems, 
so  that  the  current  requirements  for 
child  restraints  in  that  standard  and  in 
the  Federal  Aviation  Administration's 
(FAA)  Technical  Standard  Order  (TSO) 
ClOO,  Child  Restraint  Systems,  are 
combined  into  a  single  standard.  The 
TSO  requirements  would  be  adopted 
essentially  verbatim.  Simultaneous  with 
the  issuance  of  the  combined  standard, 
the  FAA  plans  to  take  action  to  permit 
child  restraints  certified  as  meeting  the 
combined  Standard  213  to  be  used  in 
aircraft. 

As  amended.  Standard  213  would 
provide  child  restraint  manufacturers 
with  a  choice  between  certifying  their 


restraints  for  use  in  motor  vehicles 
alone  of  for  use  in  both  motor  vehicles 
and  aircraft.  Manufacturers  which 
choose  the  former  alternative  would 
have  to  label  their  seats  as  being  not 
certified  for  aircraft  use. 

The  amendments  to  Standard  213  are 
intended  to  encourage  families  traveling 
by  air  to  use  child  restraints  for  their 
children  before,  during,  and  after  the  air 
travel  portion  of  their  trips.  Such  use  is 
not  possible  for  many  families  since 
most  child  restraints  certified  for  use  in 
motor  vehicles  cannot  currently  be  used 
in  aircraft.  This  factor  acts  to  discourage 
families  from  taking  their  child 
restraints  with  them  in  aircraft.  By 
combining  the  NHTSA  and  FAA 
standards  in  a  single  standard  under  the 
administration  of  a  single  agency  and 
testing  the  ability  of  current  child 
restraint  models  to  meet  the  TSO 
requirements,  the  Department  of 
Transportation  (DOT)  will  speed 
certification  of  child  restraints  for  use  in 
both  motor  vehicles  and  aircraft.  The 
FAA  has  indicated  that  it  will  permit 
use  of  existing  child  restraints  which  are 
substantively  identical  to  ones  produced 
and  certified  under  amended  Standard 
213. 

DATE:  Comments  must  be  submitted  not 
later  than  September  29, 1983.  The 
proposed  effective  date  is  180  days  after 
the  date  of  publication  of  the  final  rule 
in  the  Federal  Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to 
Docket  Section,  Room  5109.  Nassif 
Building.  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  (Docket  hours 
are  8:00  a.m.  to  4:00  p.m.) 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Val  Radovich,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  The 

NHTSA  has  long  been  aware  of  the 
benefits  of  child  restraints,  and 
concerned  about  the  needless  deaths 
and  injuries  suffered  by  young  children 
in  crash  situations.  Recently  &e  agency 
has  been  making  concerted  efforts  to 
encourage  the  use  of  child  restraints 
each  time  a  young  child  is  travelling. 

Safety  Problem 

This  notice  addresses  the  issue  of  the 
safety  of  very  yoimg  children  (age  4  or 
less)  in  motor  vehicles  and  aircraft.  This 
issue  is  a  significant  one,  particularly  as 
to  motor  vehicles.  In  1981,  633  young 
children  were  killed  while  riding  as 


passengers  in  motor  vehicles  and  about 
1.800  were  seriously  injured. 

Parents  cannot  adequately  protect 
their  very  young  children  against  this 
risk  of  injury  and  death  by  either 
holding  them  in  their  lap  or  fastening  a 
simple  lap  belt  around  them.  The  energy 
imposed  during  sudden  stops  even  at 
speeds  as  low  as  15-20  mph  makes  it 
impossible  for  a  person  to  hold  and 
protect  a  child  in  his  or  her  arms.  Using 
a  safety  belt  is  equally  inadequate  for 
the  purpose  (especially  for  children 
under  the  age  of  1)  because  of  the 
physical  dimensions,  bone  structure, 
and  weight  distribution  of  very  yoimg 
children. 

NTSB  Refx>nimendatioD 

The  agency's  concerns  were 
heightened  by  recent  suggestions  of  the 
National  Transportation  Safety  Board 
(NTSB).  The  NTSB  recently  considered 
the  problem  of  the  safety  of  very  young 
children  in  motor  vehicles  and  aircraft 
and  urged  that  a  variety  of  actions  be 
taken  to  promote  the  use  of  child 
restraints.  It  urged  that  all  States  adopt 
laws  requiring  that  infants  and  very 
young  children  be  placed  in  child 
restraints  when  riding  in  motor  vehicles. 
It  also  recommended  that  the  DOT 
simplify  its  standards  specifying 
performance  requirements  for  child 
restrainto.  (NTSB  Safety 
Recommendations  A-83-1.  issued 
February  24. 1983). 

NHTSA  Child  Restraint  Standanl 

Protection  of  very  young  children  in 
motor  vehicles  and  aircraft  requires  a 
supplementary  seating  device  to 
position  and  hold  them  in  place.  As  an 
initial  step  toward  ensuring  the 
availabihty  of  such  devices.  NHTSA 
issued  Standard  213  in  1970.  The 
standard,  which  was  issued  under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Safety  Act),  became 
effective  in  1971.  As  then  drafted,  it 
specified  various  static  tests  to  promote 
the  safe  performance  of  child  restraints. 

The  standard  was  issued  in  its  current 
form  in  1979  and  became  effective 
January  1. 1981.  Under  the  current 
standard,  the  performance  of  child 
restraint  systems  is  evaluated  in 
dynamic  tests  under  conditions 
simulating  a  frontal  crash  of  an  average 
car  at  30  mph.  The  restraint  system  is 
anchored  by  a  lap  belt,  and,  if  provided 
with  the  restraint  by  a  supplementary 
anchorage  belt  (known  as  a  tether 
strap).  An  additional  fh)ntal  impact  test 
at  20  mph  is  conducted  for  restraints 
equipped  with  either  tether  straps  or 
internal  harness  and  aim  rests.  In  that 
additional  test  child  restraints  with 
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tether  straps  are  tested  with  the  straps 
detached  and  child  restraints  with  arm 
rests  are  tested  with  arm  rests  in  place 
but  with  the  child  restraint  system 
internal  harness  unbuckled.  The 
additional  20  mph  tests  are  intended  to 
ensure  a  minimum  level  of  safety 
performance  when  the  restraints  are 
im{voperiy  used.  Both  the  20  mph  and  30 
mph  tests  are  conducted  with  the  child 
restraint  fastened  to  a  seat  representing 
the  typical  motor  vehicle  bench  seat. 

To  protect  the  child,  limits  are  set  on 
the  amount  of  force  exerted  on  the  head 
and  chest  of  a  child  test  dummy  during 
the  dynamic  testing  of  restraints 
specified  for  children  over  20  poimds. 
Limits  are  also  set  on  the  amount  of 
frontal  head  and  knee  excursions 
experienced  by  the  test  dimmiy  in 
forward-facing  child  restraints  and 
harnesses.  To  prevent  a  small  child  from 
being  ejected  from  a  rearward-facing 
restraint  limits  are  set  on  the  amount 
that  the  seat  can  tip  forward  and  on  the 
amount  of  excursion  experienced  by  the 
test  dummy  during  the  simulated  crash. 

Compliance  of  child  restraints  with 
Standard  213  is  assured  by  the 
requirement  in  the  Safety  Act  that 
manufacturers  certify  the  compliance  of 
each  child  restraint.  The  agency  may 
review  the  basis  for  that  certification 
and  conduct  testing  to  assure 
compliance.  The  Safety  Act  provides  for 
the  assessment  of  civil  penalities  for 
failures  to  comply  with  applicable  safety 
standards,  and  for  certifications  made 
by  a  manufacturer  who  knows  in  the 
exercise  of  due  care  that  the 
certifications  are  false  or  misleading  in  a 
material  respect 

The  NHTSA  has  been  working  hard  to 
promote  the  usage  of  child  restraints 
produced  under  Standard  213.  The 
agency  has  been  advising  the  States  on 
the  drafting  of  mandatory  child  restraint 
usage  laws.  Those  laws  have  now  been 
enacted  in  more  than  39  States.  These 
laws  have  acted  as  a  powerful  spur  to 
the  purchase  and  usage  of  child 
restraints.  They  have  also  increased  the 
pubtic's  awareness  of  the  safety 
consequences  of  permitting  children  to 
ride  in  motor  vehicles  unprotected  by  a 
child  restraint. 

In  additioa  the  NHTSA  has  been 
working  to  educate  the  public  on  the 
benefits  of  child  restraints.  Working 
with  medical  professionals,  childbirth 
educational  programs  and  others,  the 
agency  has  provided  information  to 
pediatricians  and  prospective  parents 
on  ways  to  protect  their  children  in 
motor  vehicles.  Further,  the  agency  has 
developed  manuals  on  how  to  develop  a 
child  restraint  leaner  program  that  can 
assist  parents  unable  to  afford  their  own 
child  restraints. 


All  of  these  factors  have  succeeded  in 
greatly  increasing  the  use  of  child 
restraints  by  children  in  motor  vehicles. 
Currently,  restraint  usage  for  infants 
less  than  one  year  old  is  almost  45 
percent  For  children  ages  1  to  4.  the  rate 
is  about  20  percent 

FAA  Child  Restraint  Standard 

In  May  1982,  the  FAA  issued  its  own 
child  restraint  standard.  Technical 
Standard  Order  ClOO  ((TSO)  ClOO).  One 
of  the  key  factors  imderlying  the 
development  of  (TSO)  ClOO  was  child 
restraint  testing  conducted  by  the  Civil 
AeromedJcal  Institute  in  1974.  The 
results  of  that  testing  appeared  in  FAA 
test  report  "Child  Restraint  Systems  for 
Civil  Aircraft"  (FAA-AM-78-12.  Mardi 
1978].  Another  factor  was  the  FAA's 
determination  that  differences  in  the 
environments  of  aircraft  and  motor 
vehicles  necessitated  its  establishing 
performance  requirements  to  address 
the  special  safefy  risks  to  very  young 
children  traveling  in  aircraft  One  of 
those  differences  is  the  characteristic  of 
the  seat  back  of  aircraft  seats  to  fold 
forward  with  the  application  of  a  very 
low  force.  The  FAA  determined  that 
there  was  a  need  to  control  the 
interaction  between  the  very  young 
child,  especially  those  riding  while 
facing  rearward,  and  the  seat  back  to 
ensure  that  the  seat  back  does  not  apply 
unacceptable  levels  of  force  on  the 
child.  The  FAA  also  determined  that 
there  was  a  need  to  address  the  danger 
that  in-flight  turbulence  (especially  in 
the  upward  direction)  might  throw  a 
child  out  of  his  or  her  child  restraint 

Accordingly,  the  FAA  drafted  (TSO) 
ClOO  so  that  it  requires  each  child 
restraint  to  meet  the  requirements  of 
NHTSA's  Standard  213  and  several 
additional  requirements.  First  while 
attached  by  an  aircraft  safefy  belt  to  a 
representative  aircraft  passenger  seat 
with  a  fi^e-folding  seat  back,  and 
occupied  by  a  test  dummy,  each  child 
restraint  must  provide  protection  in  an 
impact  producing  a  20  mph  velocity 
change.  In  that  impact  the  restraint  may 
not  fail  or  deform  in  a  manner  that  could 
seriously  injure  or  prevent  subsequent 
removal  of  a  child  occupant  Second, 
each  child  restraint  must  contain  its 
occupant  in  inversion  tests.  When  the 
combination  of  child  seat 
representative  aircraft  passenger  seat 
and  test  dummy  is  rotated  to  an  inverted 
position,  there  must  be  neither  failure 
nor  deformation  that  could  seriously 
injure  or  prevent  subsequent  removal  of 
a  child  occupant  Third,  each  child 
restraint  must  withstand  the  ultimate 
inertia  forces  specified  in  Federal 
Aviation  Regulations  (FAR)  §  25.561  (14 
CFR  25.561)  acting  separately.  Fourth, 


(TSO)  ClOO  specifies  requirements  for 
mariiing  child  restraints  with  assembly 
and  usage  instructions,  providing  a  copy 
of  such  instructions  to  child  restraint 
users  and  submitting  those  instructions 
and  various  technical  information  and 
test  results  to  the  FAA.  In  addition,  the 
TSO  procedures  in  Subpart  O  of  FAR 
Part  21  (14  CFR  Part  21)  require  the 
establishment  and  maintenance  of  a 
manufactiu-er  quality  control  system. 
In  order  for  a  manufacturer's  child 
restraint  to  be  approved  for  use  in 
aircraft,  the  manufacturer  must  submit 
specified  information  to  the  FAA  along 
with  a  certifying  settement  that  the 
restraint  meets  the  requirements  of 
(TSO)  ClOO.  Once  approved  by  the  FAA, 
the  restraint  could  be  used  for  infants  or 
young  children  during  all  phases  of 
flight  including  takeoff  and  landing.  An 
infant  or  child  properly  placed  in  the 
device,  which  in  turn  is  properly  secured 
in  an  approved  aircraft  seat  using  the 
safety  belt  is  considered  by  the  FAA  to 
comply  with  S9  121.311(b).  125.211(b). 
and  127.109(b)  (14  CFR  Parts  121. 125. 
and  127).  These  provisions  require  each 
person  to  occupy  an  approved  seat 
during  takeoff  and  landing.  Once  a 
particular  child  restraint  model  has  been 
approved  by  the  FAA,  child  restraints 
that  were  manufactured  prior  to  date  of 
approval  would  be  acceptable  for  use  in 
aircraft  during  all  phases  of  flight  as 
long  as  those  earlier  child  restraints 
were  substantively  identical  to  the 
approved  one  and  were  properly 
identified  as  to  make  and  model  by  a 
Standard  213  label. 

Availability  of  Child  Restraints  for  Use 
in  Motor  Vehicles  and  Aircraft 

There  is  a  disparity  between  the 
number  of  child  restraints  available  for 
use  in  motor  vehicles  and  the  number 
for  use  in  aircraft  Approximately 
8U)00,000  child  restraints  have  been 
produced  under  the  current  Standard 
213  for  use  in  motor  vehicles  and 
another  3,000,000  are  being  produced 
annually.  Five  of  the  approximately  28 
models  of  child  restraints  have  been 
submitted  for  FAA  approval.  TSO 
Authorizations  have  been  issued  to  two 
manufacturers  for  these  five  models  of 
child  restraints  (Cosco/Peterson  Model 
78  and  the  Century  Models  4100,  4200. 
4300,  and  4500).  These  five  models 
constitute  approximately  16  percent  of 
the  existing  8,000.000  child  restraints  in 
use. 

The  lack  of  approval  of  most  motor 
vehicle  child  restraints  for  use  in  aircraft 
has  several  adverse  safety 
consequences.  One  is  that  families 
traveling  by  air  are  discouraged  from 
taking  unapproved  child  restraints  with 
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them  and  using  them  at  their  destination 
to  protect  their  children  when  the  family 
is  out  driving.  Another  is  that  if  families 
nevertheless  take  their  unapproved 
child  restraints  on  their  trips,  usually 
they  must  put  the  restraints  in  the 
aircraft  cargo  compartment  instead  of 
using  them  to  protect  their  children 
during  takeoff  and  landing. 

Combination  of  the  NHTSA  and  FAA 
Standards  into  a  Single  Standaid 

The  NHTSA  and  FAA  believe  that  the 
process  of  certifying  child  restraints  for 
use  in  both  motor  vehicles  and  aircraft 
must  be  simplified  and  expedited.  This 
proposal  would  achieve  that  purpose  by 
incorporating  the  (TSO)  ClOO 
performance  requirements  essentially 
verbatim  in  Standard  213. 

A  combined  standard  would  eUminate 
the  necessity  for  child  restraint 
manufacturers  to  comply  with  the 
standards  and  with  the  certification  and 
enforcement  schemes  of  two  different 
agencies.  The  NHTSA  would  be  the  sole 
agency  responsible  for  enforcing  the 
new  combined  standard. 

Placing  the  (TSO)  ClOO  performance 
requirements  in  combined  Standard  213 
would  also  have  the  advantage  of 
allowing  manufacturers  to  certify 
compliance  with  those  requirements 
under  the  self-certification  scheme  of 
the  Safety  Act  While  that  self- 
certification  scheme  requires 
manufactiu^rs  to  exercise  due  care 
through  tests  and  analyses  before 
certifying  compliance,  it  is  a  simpler  and 
less  formal  process  than  the  FAA  TSO 
approval  scheme.  Manufacturers 
choosing  to  comply  with  both  the 
requirements  in  current  Standard  213 
ard  those  that  would  be  added  from 
(TSO)  ClOO  would  certify  their  restraints 
in  the  same  manner  that  they  now 
certify  them  under  the  Safety  Act  which 
is  by  their  own  self-certification  label  on 
the  restraint  device.  The  NHTSA 
through  its  enforcement  division  would 
then  test  samples  of  the  devices  to 
ensure  c  npliance. 

The  FAA,  for  its  part,  would  revise  its 
existing  TSO.  T)iereafter,  restraint 
devices  that  comply  with  all 
requirements  in  amended  Standard  213 
would  be  permitted  to  be  used  in 
aircraft  without  any  further  showing  of 
compliance.  In  addition,  existing  child 
restraints  substantively  identical  to 
those  certified  as  complying  with 
amended  Standard  213  could  be  used  in 
aircraft. 

Facilitating  the  availabihty  of  child 
restraints  capable  of  being  used  in  both 
aircraft  and  motor  vehicles  would  have 
positive  safety  consequences.  For  those 
parents  who  choose  to  use  a  child 
restraint  during  flight,  the  additional 


benefit  of  the  restraint's  protection 
would  be  available  for  the  child  in  the 
event  of  air  turbulence,  aborted  takeoff, 
or  emergency  landing.  The  child  would 
be  far  better  protected  than  it  would 
otherwise  be  were  it  simply  held  in  its 
parent's  arms.  The  children  most  likely 
to  benefit  from  such  child  restraint  use 
are  those  who  are  ages  0-4  and.  in 
particular,  those  already  required  to 
have  tickets  for  their  own  seats  on 
flights  with  their  parents.  Those  children 
currently  are  held  in  place  either  by 
aircraft  safety  belts  or  by  responsible 
adults  if  the  children  are  less  than  2 
years  old.  As  in  the  case  of  motor 
vehicles,  those  belts  are  designed 
primarily  to  protect  adults  and  provide 
only  limited  safety  benefits  for  small 
children.  The  benefits  would  also  be 
provided  for  an  infant  under  2  years  of 
age  whose  parents  might  choose  to 
purchase  an  additional  ticket  for  a  seat 
for  their  child  so  that  the  child  can  be 
protected  in  a  child  restraint  during 
flight. 

From  the  position  of  the  NHTSA, 
however,  the  largest  and  most  important 
improvement  in  safety  would  come 
through  the  increased  usage  of  child 
restraints  in  motor  vehicles  after  the 
family's  arrival  at  its  destination.  If  child 
restraints  are  usable  during  flight  the 
agency  believes  more  parents  would 
take  those  child  restraints  with  them 
and  use  them  in  motor  vihicles  at  the 
point  of  destination.  This  would  greatly 
enhance  the  safety  of  children  and 
would  provide  desirable  safety  benefits 
at  minimal  additional  cost 

Summary  of  Amendments 

This  proposal  would  add  four 
performance  tests  for  each  restraint 
adjustment  position  to  Standard  213. 
Three  of  the  tests  are  taken  almost 
verbatim  from  (TSO)  ClOO.  The  fourth  is 
a  variant  of  the  Standard  213  30  mph 
impact  test  and  is  intended  to  ensure  the 
safety  in  aircraft  of  child  restraints 
equipped  with  tethers.  It  is  conducted 
with  the  tether  detached  instead  of 
attached  as  in  Standard  213. 

There  would  be  a  dynamic  impact  test 
at  20  mph  for  all  restraints  which  are  not 
equipped  with  tethers.  In  the  impact  the 
restraint  would  not  be  permitted  to  fail 
or  to  deform  in  a  manner  that  could 
seriously  injure  or  prevent  the 
subsequent  removal  of  its  occupant. 
This  test  is  taken  from  paragraph 
(a){2)(i)of(TSO)Cl00. 

Those  restraints  equipped  with  tethers 
would  be  subjected  to  a  similar  impact 
test,  except  that  the  impact  speed  would 
be  30  mph.  In  those  tests,  the  tethers 
would  not  be  attached.  However,  the 
FAA  believes  that  all  child  restraints 
should  be  evaluated  in  30  mph  tests 


restrained  only  by  a  lap  belt  While 
tethered  child  restraints  are  tested  at  30 
mph  under  current  Standard  213.  they 
are  restrained  in  those  tests  both  by  a 
lap  belt  and  by  the  tether.  The  DOT  is 
planning  to  test  tethered  restraints  for 
aircraft  use.  If  the  results  from  these 
tests  demonstrate  that  such  restraints  do 
not  provide  adequate  aircraft  safety 
performance,  the  DOT  may  consider 
developing  additional  criteria  to  aid  in 
evaluating  those  restraints. 

Restraints  would  also  be  tested  for 
inversion  to  protect  the  child  from  air 
turbulence.  This  test  which  is  specified 
in  paragraph  (a)(2}(ii]  of  (TSO)  ClOa 
would  require  the  combination  of  a  child 
seat  aircraft  passenger  seat  and  test 
dummy  to  be  rotated  to  an  inverted 
position  and  held  there  without  there 
being  any  failure  or  deformation  that 
could  seriously  injure  or  prevent  the 
subsequent  removal  of  a  child  occupant 
Clearly,  the  child  must  be  safely 
retained  within  the  restraint  device. 

Finally,  each  child  reatraint  must 
withstand  the  ultimate  inertia  forces 
specified  in  FAR  $  25.561  (14  CFR 
25.561)  acting  separately.  This 
requirement  is  specified  in  paragraph 
(a)(2)(iii)  of  (TSO)  ClOO.  Analysis  is 
acceptable  in  lieu  of  testing  to  estabUsh 
compliance  with  this  requirement 

The  procedures  to  be  used  in 
conducting  these  tests  and  analyses  are 
drawn  from  paragraph  (a)(2)(iv)  of 
(TSO)  ClOO.  They  provide  for  the  testing 
or  analysis  of  each  child  restraint  to 
determine  its  adequacy  for  protecting 
the  weight  find  stature  of  child  for  which 
the  restraint  is  designed.  The  test 
dummies  are  those  specified  in  section 
S7  of  Standard  213.  Other  procedural 
provisions  relate  to  the  placing  of  the 
test  dummy  in  the  restraint  the 
attaching  of  the  restraint  to  the  aircraft 
seat,  and  the  design  of  the  aircraft  seat 

The  combined  Standard  213  proposed 
by  this  notice  would  permit  child 
restraint  manufacturers  to  certify  their 
restraints  either  as  complying  %vith  all 
provisions  of  the  standard  and  thus 
suitable  for  use  in  both  aircraft  and 
motor  vehicles  or  as  complying  with 
only  those  provisions  which  are  in  the 
current  Standard  213,  thus  usable  in 
motor  vehicles  only.  Manufacturers 
selecting  the  latter  option  would  be 
required  to  include  the  statement  "THIS 
RESTRAINT  IS  NOT  CERTIFIED  FOR 
USE  IN  AIRCRAFT."  in  the  certification 
label  and  operating  instructions  of  each 
child  restraint.  This  will  ensure  that 
parents  seeking  to  buy  restraints  for 
both  modes  of  transportation  and  airline 
flight  attendants  will  easily  be  able  to 
ascertain  whether  a  restraint  may  be 
used  in  an  aircraft 
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DOT  Testing  of  Child  Restraints  under 
Propoeed  New  Reqimements 

To  assist  manufacturers  in  gathering 
test  data  and  to  encourage 
manufacturers  to  certify  their  restraints 
for  use  in  both  modes  of  transportation, 
the  NHTSA  and  FAA  plan  to  test  many 
models  of  child  restraints  for 
compKance  with  the  present  (TSO)  ClOO 
requirements.  The  test  results  generated 
by  this  program  will  be  made  available 
to  each  manufacturer  whose  product  is 
tested.  Pending  approval  of  the  new 
combined  Standard  213.  these 
manufacturers  may  pursue  early  TSO 
approval  of  their  child  restraints  using 
the  test  data.  It  is  anticipated  that  this 
testing  will  be  conducted  shortly. 
Additionally,  the  DOT  will  work  closely 
with  all  manufacturers  desiring  to  make 
their  restraints  comply  with  these  new 
requirements. 

Impacts 

The  NHTSA  has  evaluated  the 
economic  and  other  impacts  of  this 
proposed  amendment  and  has 
determined  that  it  is  not  major  as 
defined  by  Executive  Order  12291  nor 
significant  as  defined  by  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  proposed 
amendment  simply  combines  two 
existing  government  regulations  into  one 
regulation.  It  would  not  impose  any  new 
burdens  upon  any  manufacturer.  If  a 
child  restraint  manufacturer  chose  to 
imdertake  testing  in  accordance  with  the 
new  optional  requirements,  its  Standard 
213  testing  costs  would  increase. 
However,  the  total  testing  costs  for 
combined  Standard  213  would  be  not 
greater  than,  and  possibly  less  than,  the 
total  for  testing  now  to  current  Standard 
213  and  (TSO)  ClOO.  Most  of  the  added 
Standard  213  expense  would  arise  from 
the  new  dynamic  tests.  It  is  estimated 
that  the  additional  cost  would  be  $1,500 
per  adjustment  position.  Thus,  the  total 
cost  might  be  $5,000  to  $10,000  per  seat 
depending  upon  the  number  of  positions 
of  each  seat. 

These  testing  costs  could  be  offset 
somewhat  by  testing  that  the 
Department  of  Transportation  plans  to 
conduct.  Also,  the  reduced  burden  upon 
manufactmws  to  certify  to  two  different 
agencies'  regulations  might  provide  a 
slighdy  reduced  cost  of  coir^ance  vipon 
the  industry.  Since  the  impacts  would  be 
minimal,  a  regulatory  evaluation  has  not 
been  prepared. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  NHTSA  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  upon  this 
evaluation,  I  certify  that  the  proposed 
amendments  to  Standard  213  would  not 


have  a  significant  economic  impact  on  a 
substantia]  mmber  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

This  certification  is  based  on  the 
discussion  above  pursuant  to  E.0. 12291. 
In  addition,  the  NHTSA  notes  that  while 
some  of  the  child  seat  manufacturers  are 
small  businesses,  the  requirements 
proposed  today  are  optional  and  need 
not  be  met  by  any  manufacturer.  Those 
manufacturers  desiring  to  comply  with 
the  existing  requirements  of  both 
agencies  may  find  that  their  costs  would 
not  be  reduced,  reflecting  a  benefit  to 
those  small  businesses. 

The  NHTSA  has  also  analyzed  this 
proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
NHTSA  concludes  that  the  proposed 
amendments  would  not  have  a 
significant  effect  on  the  human 
environment 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguiments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA  at  the  sb-eet  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
NHTSA's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  dosing  date  will  also  be 
considered  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  coounents  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  wiD 
be  treated  as  suggestions  for  future 
rulernaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  die  docket  after  the  closing 


date,  and  it  is  recommended  that 
interested  jwrsons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

list  of  Subjects  fai  49  CFR  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  products. 
Tires. 

The  Proposal 

PART  571— {AMENDED] 

In  accordance  with  the  foregoing,  the 
following  amendment  to  Tide  49  of  the 
Code  of  Federal  Regulations.  Part  571, 
S  571.213,  are  proposed. 

S  571.213    [Amended] 

1.  Section  Si  would  be  amended  to 
read  as  follows: 

Si.    Scope.  This  standard  specifies 
requirements  for  child  restraint  systems 
used  in  motor  vehicles  and  aircraft 

2.  Section  S2  would  be  amended  to 
read  as  follows: 

52.  PuqfMse.  The  purpose  of  this 
standard  is  to  reduce  the  number  of 
children  killed  or  injiu^d  in  motor 
vehicle  crashes  and  in  aircraft. 

3.  Section  S3  would  be  amended  to 
read  as  follows: 

53.  Application.  This  standard 
applies  to  child  restraint  systems  for  use 
in  motor  vehicles  and  aircraft. 

4.  The  definition  of  "Child  restraint 
system"  in  section  S4  would  be 
amended  to  read  as  follows: 

"Child  restraint  system"  means  any 
device  except  Type  I  or  Type  II  seat 
belts,  designed  for  use  in  a  motor 
vehicle  or  aircraft  to  restrain,  seat,  or 
position  children  who  weigh  50  pounds 
or  less. 

5.  Section  S4  would  be  amended  by 
adding  the  following  new  definitions  in 
alphabetical  order: 

"Representative  aircraft  passenger 
seat"  means  either  a  Federal  Aviation 
Administration  approved  production 
aircraft  passenger  seat  or  a  simulated 
aircraft  passenger  seat  conforming  to 
Drawing  Packsge  SAS-100-2000. 

6.  Section  S5  would  be  amended  to 
read  as  follows: 

S5.    Requirements  for  child  restraint 
systems  certified  for  use  in  motor, 
vehicles.  Each  child  restraint  certified 
for  use  in  motor  vehicles  shall  meet  the 
requirements  in  this  section  when,  as 
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specified,  tested  in  accordance  with 
S6.1. 

7.  Section  S5.5.2  would  be  revised  by 
the  addition  of  a  new  paragraph  (m) 
which  would  read  as  follows: 

(m)  Child  restraints  that  are  not 
certified  as  complying  with  the 
provisions  of  section  S8  shall  be  labeled 
with  the  statement  "THIS  RESTRAINT 
IS  NOT  CERTIFIED  FOR  USE  IN  AN 
AIRCRAPT".  This  statement  shall  be  in 
red  lettering  and  underlined  in  red  This 
statement  shall  be  placed  after  the 
certfication  statement  required  by 
paragraph  (e)  of  this  section. 

8.  Section  S5.6.6  would  be 
redesignated  as  S5.e.7  and  a  new 
paragraph  S5.6.6  would  be  added  to 
read: 

S5.6.6    For  child  restraints  that  are 
not  certified  as  complying  with  the 
provisions  of  S8,  the  instructions  shall 
contain  the  following  statement: 

"This  restraint  is  not  certified  for  use 
in  an  aircraft." 

9.  Section  S7.3  would  be  revised  to 
read  as  follows: 

S7.3    Standard  seat  assemblies.  The 
standard  seat  assemblies  used  in  testing 
under  this  standard  are: 

(a)  For  testing  for  motor  vehicle  use,  a 
simulated  vehicle  bench  seat,  with  three 
seating  positions,  which  is  described  in 
Drawing  Package  SAS-IOO-IOOO 
(consisting  of  drawings  and  a  bill  of  a 
materials);  and 

(b)  For  testing  for  aircraft  use,  a 
representative  aircraft  passenger  seat. 

10.  A  new  section  S8  would  be  added 
to  the  standard  to  read  as  follows: 

S8.    Requirements,  test  conditions, 
and  procedures  for  child  restraint 
systems  manufactured  for  use  in  an 
aircraft.  Each  child  restraint  system 
manufactured  for  use  in  both  motor 
vehicles  and  aircraft  must  comply  with 
all  of  the  apphcable  test  requirements 
specified  in  section  S5  and,  when  tested 
in  accordance  with  the  conditions  and 
procedures  of  S8.5,  the  additional 
requirements  specified  in  sections  S8.1 
through  S8.4. 

S8.1    A  child  restraint  system  not 
equipped  with  a  tether,  when  tested  in  a 
representative  aircraft  passenger  seat 
and  fastened  only  with  an  approved 
aircraft  safety  belt,  must  be  capable  of 
providing  protection  during  an  impact 
which  produces  a  20  mph  velocity 
change  with  the  acceleration-time  curve 
entirely  within  the  curve  shown  in 
Figure  3;  and  the  system  may  not  fail  nor 
deform  in  a  manner  that  could  seriously 
injure  or  prevent  subsequent  extrication 
of  a  child  occupant. 

S8.  2    A  child  restraint  system 
equipped  with  a  tether  strap,  when 
tested  in  a  representative  aircraft 
passenger  seat  and  fastened  only  with 


an  approved  aircraft  safety  belt  (tether 
strap  unattached),  must  be  capable  of 
providing  protection  during  an  impact 
which  produces  a  30  mph  velocity 
change  with  the  acceleration-time  curve 
entirely  within  the  curve  shown  in 
Figure  2;  and  the  system  may  not  fail  nor 
deform  in  a  manner  that  could  seriously 
injure  or  prevent  subsequent  extrication 
of  a  child  occupant. 

58.3  Child  containment  for 
conditions  of  in-flight  turbulence  must 
be  determined  by  inversion  tests.  The 
combination  of  a  representative  aircraft 
passenger  seat,  child  restraint  system, 
and  appropriate  test  dummy  must  be 
rotated  from  the  normal  unright  position 
to  an  inverted  position.  The  combination 
must  remain  inverted  for  at  least  3 
seconds  with  neither  failure  nor 
deformation  that  could  seriously  injure 
or  prevent  subsequent  extrication  of  a 
child  occupant.  Child  containment  must 
be  demonstrated  for  rotation  in  the 
forward  direction  and  a  sideward 
direction. 

58.4  Each  child  restraint  system 
must  withstand  the  prescribed  ultimate 
inertia  forces  specified  by  the  Federal 
Aviation  Administration  (FAA)  in  14 
CFR  25.561  acting  separately. 
Compliance  may  be  demonstrated  by 
structural  analysis  if  the  structure 
conforms  to  conventional  types  for 
which  existing  methods  of  analyses  are 
known  to  be  reliable;  a  combination  of 
structural  analysis  and  static  load  tests 
to  limit  loads:  or  static  load  tests  to 
ultimate  loads. 

58.5  Each  configuration  and  mode  of 
installation  must  be  tested  or  analyzed 
for  protection  of  a  child  of  a  weight  and 
stature  for  which  the  child  restraint 
system  is  designed.  When  testing  is 
used,  the  child  occupant  must  be 
simulated  with  an  appropriate  test 
dummy  as  specified  in  paragraph  S7. 
Placement  of  each  restraint  system  in  a 
representative  aircraft  passenger  seat 
and  placement  of  the  test  dummy  must 
be  in  accordance  with  the 
manufacturer's  instructions.  Each  child 
restraint  system  must  be  attached  to  the 
seat  by  means  of  an  aircraft  safety  belt 
without  supplementary  anchorage  belts 
or  tether  straps;  FAA  Technical 
Standard  Order  approved  safety  belt 
extensions  may  be  used.  iTie 
representative  aircraft  passenger  seat 
used  in  each  test  must  have  a  seat  back 
that  is  completely  fi-ee  to  fold  over. 

(Sees.  103. 109.  Pub.  L  89-563,  80  Stat  718  (15 
U.S.C.  1392  and  1407):  delegation  of  authority 
at  49  CFR  1.50) 


Issued  on  August  8. 1983. 
Diana  K.  Steed, 
Deputy  Administrator. 

PH  Doc  83-22aK  Piled  8-1»-a*:  ac4>  ml 
MUMO  CODE  4t1*-W-M 


DEPARTMENT  OF  THE  INTERK3R 

Fish  and  WikMfe  Service 

50  CFR  Part  20 

Proposed  FrMnewoflcs  for  Lata 
Season  Migratory  Bird  Huntin9 
Regulationa 

AQENCV:  Fish  and  WUdlife  Service. 
Interior. 

ACTION:  Supplemental  proposed  rule. 

SUHmARV:  This  document  supplements 
proposed  rulemakings  published  in  the 
Federal  Register  on  April  5  and  June  17, 
1983  (48  FR  14700  and  48  FR  27799)  and 
sets  forth  proposed  frameworks  (i.e^  the 
outer  limits  for  dates  and  times  when 
shooting  may  occur,  himting  areas,  and 
the  number  of  birds  which  may  be  taken 
and  possessed)  for  late  season 
migratory  bird  hunting  regulations  for 
the  1983-84  season.  These  seasons 
generally  commence  on  or  about 
October  1, 1963,  and  include  most  of 
those  for  waterfowl. 

Except  as  noted,  fi-ameworks  will  be 
similar  to  those  in  effect  last  hunting 
season.  The  Service  propose  to  continue 
its  program  of  stabilized  duck  hunting 
regulations  in  the  1983-84  hunting 
season  as  the  fourth  year  of  a  5-year 
cooperative  study  with  Canada. 

The  Service  aimually  prescribes 
migratory  bird  hunting  regulations 
frameworks  to  the  States.  The  effect  of 
this  proposed  rule  is  to  facilitate  the 
selection  of  hunting  seasons  by  the 
States  and  to  further  the  establishment 
of  the  late  season  migratory  bird  hunting 
regulations  for  the  1983-84  season. 
DATES:  The  comment  period  for  these 
proposed  late  season  frameworks  will 
end  on  August  24. 1983. 

ADDRESS  COMMENTS  TO:  Director  (FWS/ 
MEMO),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  received  on  these 
proposed  late  season  frameworks  will 
be  available  for  public  inspection  during 
normal  business  hours  in  Room  536, 
Matomic  Building,  1717  H  Street  NW., 
Washington,  D.C.  The  Service's 
biological  opinions  resulting  from  its 
consultation  under  Section  7  of  the 
Endangered  Species  Act  are  available 
for  public  inspection  in  or  available 
from  the  Office  of  Endangered  Species 
and  the  OfRce  of  Migratory  Bird 
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Management,  U.S.  Hsh  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  2024a 
FOM  RNrrHER  INRMniATION  CONTACT: 
John  P.  Rogers.  Chief.  Office  of 
'Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior.  Washington,  D.C  20240;  (202- 
254-3207).. 

SUPPLCIKNTARY  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3. 1918 
(40  Stat.  755: 16  U.S.C.  703  et  seq.).  as 
amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
teiken.  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

On  April  5. 1983.  the  U.S.  Fish  and 
Wildlife  Service  (hereinafter  the 
Service)  published  for  public  comment 
in  the  Federal  Register  (48  FR  14700)  a 
proposal  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  June  22,  July  15, 
and  August  24. 1983.  respectively,  for  the 
1983-84  hunting  season  frameworks 
proposed  for  Alaska.  Puerto  Rico,  and 
the  Virgin  Islands:  other  early  seasons: 
and  the  late  seasons.  That  docimient 
dealt  with  the  establishment  of  hunting 
seasons,  hours,  areas,  and  limits  for 
migratory  game  birds  under  §5  20.101 
through  20.107  and  20.109  of  Subpart  K. 
On  June  17. 1983.  the  Service  published 
in  the  Federal  Register  (48  FR  27799)  a 
second  dociunent  consisting  of  a 
supplemental  proposed  rulemaking 
dealing  with  both  the  early  and  late 
season  frameworks.  On  July  7, 1983.  the 
Service  published  for  public  comment  in 
the  Fedmal  Register  (48  FR  31286)  a 
third  document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  early  season  migratory 
bird  hunting  regulations.  On  July  22. 
1983.  the  Service  published  in  the 
Federal  Register  (48  FR  33488)  a  fourth 
document  containing  final  frameworks 
for  Alaska.  Puerto  Rico,  and  the  Virgin 
Islands.  On  August  3, 1983,  the  Service 
published  a  fifth  document  (48  FR  35100) 
containing  final  frameworks  for  other 
early  migratory  bird  hunting  seasons 
from  which  State  wildlife  conservation 
agency  officials  selected  early  season 
hunting  dates,  hours,  areas,  and  limits 
for  the  1983-84  season.  On  August  3, 
1983.  the  Service  pubUshed  a  sixth 
dociunent  consisting  of  a  supplemental 
proposed  rulemaking  (48  FR  35153) 
dealing  with  hunting  regulations  for 
black  ducks  in  three  Atlantic  Flyway 


States,  lliis  document  is  the  seventh  in 
the  series  and  deals  specifically  with 
proposed  frameworks  for  the  1983  late 
season  migratory  bird  hunting 
regulations.  Before  September  1, 1983. 
the  Service  will  publish  in  the  Federal 
Register  an  eighth  document  consisting 
of  a  final  rule  amending  Subpart  K  of  50 
CFR  Part  20  to  set  hunting  seasons, 
hours,  areas,  and  limits  for  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and 
gallinules;  September  teal  seasons;  sea 
ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway:  ducks  in  September  in 
four  States;  sandhill  cranes  in  the 
Central  and  Pacific  Flyways;  sandhill 
cranes  and  Canada  geese  in 
southwestern  Wyoming;  migratory  game 
birds  in  Alaska.  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands;  and  special 
falconry  seasons. 

These  proposed  regulations  contain 
no  information  collections  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980. 

Review  of  Public  Conunents  and  Service 
Response 

Comments  Received  at  Public 
Hearing.  Eight  statements  were  offered 
at  the  August  2, 1983.  public  hearing. 
Portions  of  some  of  these  statements 
were  related  to  matters  outside  the 
purpose  of  the  hearing.  Each  statement 
is  summarized  below  and  relevant 
portions  are  addressed  in  the  responses. 

Mr.  Scott  Feierabend,  representing  the 
National  Wildlife  Federation  (NWF), 
supported  continuation  of  stabilized 
regulations,  and  the  proposed 
regulations  for  canvasbacks.  black 
ducks,  and  shooting  hoiuv.  He 
encouraged  the  Service  to  reconsider  its 
position  on  the  hunting  of  whistling 
swans,  indicating  that  the  NWF  concurs 
with  the  Altantic  Flyway  Council  on  this 
point  and  believes  that  significant 
recreational,  economic  and  social 
benefits  would  secure  from  a  properly 
regulated  swan  hunt.  He  commended 
the  Service  for  professional  and 
responsible  handling  of  the  black  duck 
issue  during  the  past  12  months,  and 
recommended  that  more  liberal 
regulations  be  considered  for  hunting 
mallards  in  important  black  duck 
ranges. 

Ms.  Susan  Hagood,  representing 
Defenders  of  Wildlife,  asserted  that  the 
Service  is  not  adequately  meeting  its 
obligation  to  limit  harvests  of  various 
species  of  ducks  by  continuing 
stabilized  regulations.  She  stated  that 
some  species  such  as  sea  ducks  kre 
being  compromised  and  there  is  cause 
for  alarm  concerning  several  other 
species.  She  stated  that  mallard,  pintail. 


and  blue-winged  teal  populations  are 
low  and  declining  and  their  production 
is  low;  the  declines  could  clearly  be 
moderated  by  more  restrictive  hunting 
regulations,  and  hunting  is  the  mortality 
factor  most  easily  controlled.  She 
recommended  against  an  experimental 
canvasback  season  in  the  Atlantic 
Flyway  in  1983  because  canvasback 
numbers  and  production  are  low  when 
compared  to  average  conditions. 

Richard  Poelker,  representing  the 
Pacific  Flyway  Council  (PFC).  noted  that 
the  PFC  supports  the  regulations 
proposed  by  the  Service  but 
recommends  that  California  be  allowed 
to  select  seasons  for  its  Northeastern 
Zone  ind^endent  of  those  selected  by 
Oregon,  that  the  experimental  waterfowl 
zones  in  Nevada  be  made  permanent, 
and  that  the  whistling  swan  season  in 
Nevada  be  expanded  to  include  Lyon 
and  Pershing  Counties  and  the  number 
of  permits  increased  to  650.  He 
described  restrictive  measures  being 
taken  by  States  within  the  Federal 
frameworks  to  restrict  the  harvest  of 
brant  and  dusky  Canada  geese.  The  PFC 
supports  planned  cooperative 
approaches  by  the  Service,  Alaska 
Department  of  Fish  and  Game,  and 
Native  leadership  to  reverse  declines  of 
certain  goose  species.  He  objected  to 
any  further  extension  of  duck  season 
frameworks  during  the  experimental 
period  of  stabilised  regidations  beyond 
the  framewoiic  closing  dates  already  in 
effect 

Dr.  Laurence  R.  Jahn.  representing  the 
Wildlife  Management  Institute, 
supported  the  prospective  North 
American  Waterfowl  Management  Plan 
and  Urged  that  it  should  emphasize 
species  and  populations,  and  protection 
of  their  habitats.  He  stated  that  the 
impact  of  subsistence  harvest  should  be 
considered  in  developing  management 
strategies  for  certain  species  of  geese 
nesting  in  Alaska.  He  indicated  that  a 
revised  management  strategy  for 
canvasbacks  was  timely  but  suggested 
that  estimates  of  average  population 
levels  be  based  on  the  period  1955  to 
date  rather  than  the  most  recent  20-year 
period.  He  suggested  that  consideration 
be  given  to  the  possibility  that 
canvasback  population  objectives  might 
reasonably  be  significantly  greater  than 
the  long-term  average  population.  He 
endorsed  the  coordinated  and 
cooperative  efforts  to  reduce  the  harvest 
of  black  ducks  by  at  least  25%  for  five 
years  beginning  in  1983,  and 
commended  the  program  being 
undertaken  to  Inform  hunters  about  the 
black  duck  situation.  The  effectiveness 
of  new  restrictions  on  black  duck 
hunting  this  year  should  be  evaluated 
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and  the  factors  other  than  hunting 
should  be  identified.  He  recommended 
that  the  status  of  mallards  and  several 
populations  of  geese  that  nest  in  Alaska 
be  given  concerted  attention. 

Mr.  John  M.  Anderson,  representing 
the  National  Audubon  Society, 
recommended  completion  of  die  &-year 
period  of  stabilized  regulations  and 
related  studies  unless  it  can  be  shown 
that  this  jeopardizes  the  duck 
population.  He  expressed  support  for 
proposals  to  reduce  the  harvest  of  black 
ducks,  and  recommended  that  there  be 
timely  evaluation  of  such  efforts.  He 
noted  that  there  were  not  biological 
reasons  to  oppose  hunting  seasons  on 
the  eastern  population  of  whistling 
swans. 

Mr.  Dale  E.  Whitesell.  representing 
Ducks  Unlimited  (D.U.),  stated  that  D.U. 
was  encouraged  by  plans  to  begin 
development  of  a  North  American 
Waterfowl  Management  Plan  in  1984. 
He  commended  legislation  developed  by 
the  Secretary  of  the  Interior  for 
wetlands  protection  because  it  has 
stimulated  pubUc  attention  to  the  need 
to  preserve  wetlands.  He  supported  the 
program  of  stabilized  regulations  and  its 
evaluation.  He  expressed  concern  about 
the  status  of  several  populations  of 
geese  that  breed  in  Alaska,  particularly 
as  they  may  be  impacted  by  subsistence 
hunters.  He  summarized  recent 
production  surveys  by  D.U.  field 
workers  in  certain  Canadian  waterfowl 
areas  that  indicated  improved 
production  of  ducks  in  1983. 

Mr.  Kenneth  Wich,  representing  the 
AUantic  Flyway  Council  (AFC), 
expressed  support  for  the  proposed 
regulations  frameworks  for  the  1983-84 
hunting  season.  He  advised  that  the 
AFC  supported  a  whistling  (timdra) 
swan  season  in  North  Carolina 
beginning  the  1984-65  hunting  season 
and  requested  the  Service  provide  the 
earliest  practical  notice  of  this  proposal. 

Ms.  Jennifer  Lewis,  representing  the 
Humane  Society  of  the  United  States 
(HSUS).  referred  to  previous  comments 
submitted  to  the  Service  by  HSUS 
regarding  proposed  1983  harvest 
restrictions  on  black  ducks,  and 
submitted  a  copy  of  those  comments  for 
the  public  hearing  record.  She  expressed 
the  view  of  HSUS  that  the  Service  must 
provide  a  rationale  for  the  proposed  25% 
reduction  in  harvest  in  the  Atlantic 
Flyway  and  asserted  that  the  only  basis 
for  this  percentage  reduction  is  that  it  is 
the  maximimi  reduction  palatable  to  the 
States.  She  further  commented  that:  (a) 
The  Service  must  justify  allowing  States 
to  reduce  the  daily  bag  limit  on  black 
ducks  from  2  to  1  when  previous 
evaluations  indicated  this  would  not 
work;  (b)  an  enviroimiental  assessment 


(EA)  of  black  duck  harvest  restrictions 
in  1983  is  not  sufficient  because  the 
restrictions  represent  a  new  program  for 
which  a  full  environmental  impact 
statement  (EIS).  is  needed;  (c)  if  an  EA 
rather  than  an  EIS  is  used,  die  final  EA 
must  include  a  con^tlete  analysis  of 
comments  received  on  the  draft  as  in  a 
final  EIS;  (d)  in  regard  to  the  above,  the 
Service  must  discuss  regulatory  options 
ranging  from  a  complete  closure  of  black 
duck  hunting  through  75. 50. 25,  and  0 
percent  reductions  in  harvest 

Response  to  Comments  at  PubUc 
Hearing 

Stabilizing  Regulations  for  Duck 
Hunting.  TTie  recommendation  by 
Defenders  of  Wildlife  against 
continuation  of  stabilized  regulations 
was  considered  in  the  light  of  the 
following  circimistances.  In  1980,  the 
Service  developed  an  environmental 
assessment  of  stabilized  hunting 
regulations  which  included  safeguards 
to  be  considered  in  connection  with 
population  levels  of  the  various  species 
of  ducks  during  the  course  of  the 
program.  At  that  time  it  was  noted  that 
if  the  combined  breeding  population 
index  for  10  species  of  ducks  in 
surveyed  areas  (mallard,  gadwall, 
wigeon,  green-winged  teal  blue-winged 
teed,  shoveler.  pintail,  redhead, 
canvasback,  and  scaup]  fell  below  30 
million  including  5.5  million  mallards, 
for  two  consecutive  years,  the  program 
would  be  reviewed  and  a  determination 
made  whether  to  continue  or  curtail  it 
The  1982  breeding  population  index  for 
these  species  was  36.6  million  including 
6.7  million  mallards.  TTie  1983  index  is 
38.6  million,  including  7.1  million 
mallards,  and  increase  over  1982.  These 
indices  are  above  levels  at  which 
termination  of  the  program  would  be 
considered.  A  purpose  of  the  5-year 
program  for  stabilized  regulations  is  to 
better  understand  the  relationships 
between  regulations,  harvests,  and  duck 
popidations.  The  1983-84  himting  season 
is  the  4th  year  of  the  stabilized 
regulations  program.  Changing 
regulations  for  duck  season  lengths  and 
bag  limits  at  this  time  would  weaken  the 
evaluation  of  those  relationships,  and  is 
believed  to  be  unnecessary  and 
undesirable. 

Whistling  (tundra)  Swan.  The 
National  Wildlife  Federation 
recommended  the  Service  reconsider 
proposals  for  swan  hunting.  The  Service 
earlier  deferred  initiation  of  seasons  to 
hunt  Eastern  Population  whistling  swans 
(48  FR  27806).  This  has  been 
reconsidered  on  the  basis  of  additional 
recommendations  &om  the  Flyway 
Councils  and  a  limited  seasons  for 
hunting  whistiing  swans  in  Montana, 


North  Dakota  and  South  Dakota  is 
proposed.  The  Service  also  proposes  to 
make  changes  in  frameworks  for  swan 
seasons  and  pennits  in  Nevada  as 
recommended  by  the  Pacific  Flyway 
Council,  and  in  keeping  with 
management  guidehnes  lot  the  Western 
Population  of  whistling  swans. 

Canvasbacks.  A  draft  environmental 
assessment  entided  Proposed  Hunting 
Regulations  on  Canvasback  Ducks  1963 
has  been  distributed  by  the  Service  for 
review  and  comment  (48  FR  35153).  At 
the  August  2, 1983,  public  hearing  die 
Service  proposed  regulations  that 
included  provisions  for  a  limited 
experimental  hunting  season  on 
canvasbacks  in  the  Atlantic  Flyway  as 
discussed  in  the  environmental 
assessment 

Defenders  of  Wildlife  objected  to  the 
ejqierimental  season  in  the  Atlantic 
Flyway  on  the  grounds  that  the 
I>opulation  and  production  of  the  species 
are  low  compared  to  average  conditions. 
The  1983  breeding  ground  survey 
indicates  that  the  population  of 
canvasbacks  is  little  changed  from  that 
of  1982  and  is  near  (—8%)  long-term 
average  levels.  Improved  habitat 
conditions  on  the  prairies  and  favorable 
prospects  in  northern  areas  provide 
reasonable  expectation  for  improved 
production  of  canvasbacks  in  1983. 
Conditions  in  1983  satisfy  the  criteria 
proposed  for  an  experimental  season, 
and  safeguards  are  provided  should  the 
3-year  average  canvasback  population 
decline  to  lower  levels.  Tliese  and  other 
factors  relating  to  the  experimental 
season  are  discussed  in  the  assessment 

In  regard  to  the  concern  expressed  by 
the  Wildlife  Management  Institute  about 
the  use  of  the  most  recent  20-year 
average  population  for  developing 
management  goals,  it  is  noted  that  a 
review  of  population  objectives  for  a 
number  of  waterfowl  species,  including 
the  canvasback,  is  now  underway  by 
the  Service.  Dr.  ]ahn  indicated  that  no 
evidence  exists  suggesting  that  the 
habitat  cannot  support  more  breeding 
canvasbacks  than  are  now  present,  and 
that  population  goals  for  the  species 
should  reflect  this  possibility.  The 
Service  will  consider  these  points  during 
the  course  of  its  review. 

Black  Ducks.  Three  of  the  four 
organizations  that  commented 
specifically  on  black  duck  hunting 
regulations  at  the  August  2. 1983,  public 
hearing  supported  the  proposed  1983 
restrictions  on  black  duck  harvest  and 
recommended  that  the  results  of  the 
restrictions  be  carefully  evaluated.  The 
Humane  Society  of  the  United  States 
(HSUS)  objected  to  the  proposed 
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regulatiau  oo  the  groaods  that  the 
amount  of  restrictkui  was  inadequate. 

In  regard  to  the  oral  aixl  written 
comments  submitted  by  HSUS  at  the 
public  hearing,  the  Service  notes  that 
these  are  a  reiteration  of  views 
expressed  previonsly  by  HSUS.  in  an 
April  14. 1SB3.  statement  forwarded  to 
the  Service  by  HSUS  legal  counsel  "Hie 
Service  responded  to  this  statement  in 
the  Jraie  17. 1983.  Federal  RegMsr  (48  FR 
27802).  Further,  the  same  points  were 
the  subject  of  detailed  tesidmony  and 
examination  before  Ae  United  States 
District  Court  for  the  District  of 
Columbia  in  court  hearings  on  October 
28  and  27, 1982.  The  court  hearings  were 
in  connection  writh  a  lawsuit  filed  by 
HSUS  against  tiie  Department  of  the 
Interior  and  the  Fnh  and  Wildlife 
Service  challenging  regulations  for 
hunting  black  dbcks  in  the  1982-83 
hunting  seascm  specifically,  and  the 
Service  approach  to  regulating  the 
harvest  of  black  ducks  generally.  The 
District  Court  subsequently  ruled  in 
favor  of  the  government  and  the  United 
States  Court  of  Appeals  upheld  the 
ruling. 

Although  the  Service  has  responded 
previously  in  court  hearings  and  in  the 
Faderal  Register  to  the  HSUS  points  of 
concern,  several  of  these  points  are 
further  addressed  here  since  they  are 
subjects  of  considerable  interest  and 
concern  to  the  States,  private 
conservation  oiganizations.  and  hunters, 
as  well  as  HSUS. 

It  appears  that  the  main  points  of 
concenn  to  HSUS  revolve  around  the 
adequacy  of  a  25%  reduction  in  harvest 
of  black  ducks.  HSUS  holds  the  view 
that  only  a  complete  cessation  of  black 
dufii  famiting  wffl  be  adequate.  This 
view  was  set  fortii  in  the  October  1982 
court  hearings,  and  in  the  April  14, 1983 
statement  referenced  above,  and 
appears  to  be  based  on  the  belief  that 
hunting  is  the  main  cause  of  Ae  decline 
in  the  black  duck  populations. 

The  Service  has  stated  on  previous 
occasions  (e.g.,  48  FR  27802)  that  the 
precise  cause  of  the  decline  is  not  clear. 
The  decline  reflected  by  the  mid-winter 
survey  has  occurred  gradually  orver  • 
long  period  of  time.  It  has  not  occurred 
uniformly  in  aQ  parts  of  the  black  duck 
range.  Obaervatians  and  investigati<Mis 
in  both  Canada  and  the  United  States  in 
recent  years  indicate  that  a  combination 
of  factors  is  involved.  Land  use  changes 
inimical  to  black  ducks  in  important 
segments  of  the  breeding  grounds, 
deterioratioa  and  loss  of  black  duck 
habitat  there  and  elsewhere, 
hybridizatioa  with  the  mallard,  which 
has  extended  its  range  eastward  into  the 
range  of  the  black  duck,  all  appear  to  be 
major  factors  that  have  affected  the 


status  of  black  ducks.  Comprehensive 
analyses  of  bandiog  and  other  data  do 
not  demonstrate  that  current  levels  of 
harvest  are  the  ma)or  factor  affecting 
the  numbers  of  black  ducks,  aithoo^ 
they  may  be  a  contributing  factor  in 
some  areas  and  some  situatioas. 
Therefore,  the  Service  believes  it  is 
incorrect  to  assume,  as  HSUS 
apparently  does,  that  hunting  is  the 
major  cause  of  the  black  duck  decline 
and  that  some  specified  level  of  harvest 
restriction  will  achieve  a  "restoration  of 
the  black  duck."  There  is  no 
demonstrable  cause  and  effect 
relationship  between  harvest  level  and 
the  size  of  the  continental  black  duck 
population. 

Independent  analyses  of  the  black 
duck  situation  by  Canadian  Wildlife 
Service  biologist  support  these 
conclusions.  For  example,  in  a  recent 
analysis  of  mallard  and  black  duck  data. 
Boyd  and  Hyslop  reported  that 
estimates  of  survival  and  kill  rates, 
based  on  birds  harvested  in  Canada,  fail 
to  account  for  the  situation  in  southern 
Ontario  and  southwestern  Quebec, 
where  mallards  have  increased  and 
black  ducks  have  decreased  in  recent 
years.  They  ooocluded  that  "lack  of 
correlation  between  survival  and  kill  of 
young  black  ducks  and  mallard  suggests 
that  at  present  levels  of  hunting 
increased  losses  from  hunting  are 
compensated  for  nearly  completely  by 
reduced  deaths  from  other  causes." 

HSUS  has  adopted  the  view  that  the 
immediate  objective  of  black  duck 
harvest  restrictions  is  "restoration  of  the 
black  duck."  Based  tm  the  observations 
and  investigations  mentioned  above,  the 
Service  has  concluded  that  the 
restrictions  should  be  aimed  first  at 
obtaining  a  reduction  in  harvest  rates 
and.  second,  determining  whether  such 
a  reduction  may  be  associated  with  any 
change  in  the  population  status  of  black 
ducks.  The  Service  is  of  the  view  that 
this  is  the  most  immediate  and  urgent 
question  to  be  explored  in  connecticHi 
with  harvest  restrictions.  Depending  on 
the  results  of  this  effort  further 
consideration  may  then  be  given  to  the 
question  of  whether  and  what  practical 
steps  can  be  taken  in  regard  to 
"restoration  of  the  black  duck." 

A  key  element  in  considering  an 
appropriate  level  aS  harvest  reduction  is 
that  mallards  have  increased  in  many 
parts  of  the  black  duck  range  in  recent 
years  at  the  same  time  that  black  ducks 
have  decreased.  Tliis  has  occurred  even 
though  there  appears  to  be  essentially 
no  difference  in  production  indices  for 
the  two  spedes  where  they  occupy  the 
same  range.  For  example,  the  age 
composition  of  black  dudes  in  the 
harvest  (a  general  measure  of 


production)  averaged  1.6  immatures  per 
adult  in  the  Atlantic  Flyway  during  the 
period  1977  to  19BL  A  comparable  figure 
for  mallards  in  the  Atlantic  Flyway 
harvest  is  1.7  immatnres  per  adult 

An  examination  of  band  recoveiy 
rates  (a  measure  of  harvest  rates)  for 
immature  black  ducks  and  mallards 
within  the  United  States  range  of  the 
black  duck  also  reveals  essentially  no 
difference  between  the  two  species.  For 
example,  first  hunting  season  recovery 
rates  from  bandings  in  the  northeastern 
United  States  just  prior  to  the  hunting 
season  average  11.3  percent  for 
immature  black  ducks,  1946-1977, 
(Blandin,  1982).  and  11.5  percent  for 
iomiature  mallards,  1960-1970, 
(Anderson,  1975). 

This  information  suggests  that  other 
things  being  equal  a  25%  reduction  in 
harvest  of  black  ducks  in  the  Atlantic 
Flyway  could  be  expected  to  reduce  the 
harvest  rate  of  black  ducks  to  a  level 
below  that  of  mallards  from  the  same 
areas.  The  Service  believes  that  such  a 
change  would  be  measurable  and 
represents  a  reasonable  first  step 
toward  determining  the  relationship,  if 
any.  between  black  duck  harvest  and 
populations. 

HSUS  states  that  if  Canada  will  not 
cooperate  (in  harvest  restrictions]  it  is 
necessary  that  the  Service  make  black 
duck  hunting  regulations  in  the  United 
States  even  more  restrictive  than  might 
otherwise  be  necessary.  HSUS  appears 
to  assume  that  since  Canada  is  not 
implementing  harvest  restrictions  in 
1963  their  cooperation  is  not 
forthcoming.  Ilie  Service  has  no 
information  suggesting  a  lack  of 
cooperation  from  Canada.  On  the 
contrary,  as  noted  in  the  April  5. 1983. 
Federal  Registar  (48  FR  14708), 
discussions  with  Canadian  officials 
indicate  that  harvest  restrictions,  along 
with  other  management  actions,  are 
being  considered  for  implementation  in 
1984.  Canada  has  an  important  role  to 
play  in  a  black  duck  management 
program  since  the  bulk  of  the  breeding 
population  u  located  in  that  country.  It 
is  appropriate  that  Canadian  officials 
determine  what  actions  would  be  most 
effective  in  Canada,  and  when  they 
should  be  implemented.  It  is  not 
necessary  that  all  aspects  of  a 
management  program  be  identical  or  be 
implemented  at  the  same  time. 

HSUS  questions  the  effectiveness  of 
using  reductions  in  black  duck  bag  limits 
and  hunting  days  to  reduce  the  harvest 
of  black  ducks.  They  state  that  the 
Service  has  repeatedly  acknowledged 
that  such  measures  are  not  effective  and 
selectively  refer  lo  certain  passages  in 
the  1976  Environmental  Assessment  on 


federal  Register  /  Vol.  48.  No.  158  /  Monday.  Augmt  15.  1983  /  Proposed  Rules 


38857 


Proposed  Hunting  Regulations  On  Black 
Ducks  to  support  their  statement 

In  regard  to  bag  limits,  the  cited 
passage  relates  primarily  to  a  specific 
situation  ip  the  late  igeo's  and  early 
1970'8  in  New  York  where  the  harvest  of 
black  ducks  increased  in  certain  years 
in  spite  of  a  reduction  in  black  duck  bag 
limits  from  two  to  one.  The  same 
passage  also  explains,  "The  reason  for 
this  increase  is  judged  to  be  a 
combination  of  longer  season  length, 
more  hunters  afield,  and  generally  more 

favorable  hunting  conditions 

[i.e.  duck  populations  were  at  higher 
levels  and  more  ducks  were  available 
for  harvest].  Similar  occurrences  were 
described  for  Maryland  and  North 
Carolina. 

In  regard  to  reductions  in  hunting 
days,  the  cited  passage  states  that,  "A 
shortened  season  might  tend  to 
compress  hunting  pressure,  and  partially 
offset  the  expected  reduction  in 
harvest".  However,  the  same  passage 
cdso  states  that,  "with  other  factors 
equal,  total  harvest  is  direcdy  correlated 
with  season  length,  therefore  a 
reduction  in  hunting  days  would  curtail 
total  black  duck  harvest" 

These  situations  illustrate  the  fact 
widely  recognized  among  waterfowl 
managers,  that  other  factors  may 
intervene,  under  some  circumstances,  to 
produce  an  increase  in  harvest  even 
though  bag  limits  or  season  length  may 
be  reduced.  Reduction  in  bag  limits  and/ 
or  season  length  have  been  widely 
employed  for  years  as  standard 
measures  for  regulating  the  harvest  of 
all  types  of  game  species  and  their 
effectiveness  is  well  estabUshed. 
Anderson  and  Bumham  concisely  stated 
the  situtation  for  mallards  as  follows: 
"hunting  regulations  (i.e.  seasons  and 
bag  limits)  strongly  affect  both  the  size 
of  the  kill  and  the  rate  of  kill  of 
mallards".  (Population  Ecology  of  the 
MaJJard.  VI.  The  Effect  of  Exploitation 
on  Survival.  Res.  Publ.  128  USDI,  1976.) 
There  is  no  reason  to  believe  that  the 
same  situation  does  not  apply  to  black 
ducks  and  other  species  of  waterfowl. 

Written  Comments  Received 

In  the  Federal  Register  dated  June  17. 
1983  (48  FR  27801),  the  Services 
responded  to  comments  on  proposed 
late  season  frameworks  received  up  to 
that  time.  Eighteen  additional  comments 
have  since  been  received.  The 
comments  are  arranged  by  regulatory 
topics  in  the  order  they  appeared  in  the 
Federal  Register  dated  April  5, 1983  (48 
FR  14707). 

2.  Frameworks  for  ducks  and  geese  in 
the  continental  United  States.  TTie 
Lower  Region  Regulations  Committee  of 
the  MississiDpi  Flyway  Council 


recommended  that  the  waterfowl 
framework  dosing  date  be  extended 
from  January  20  to  January  31  in  all 
lower  region  States  of  the  Mississippi 
Flyway.  The  Committee  also 
recommended  that  pending  evaluation 
of  experimental  September  duck 
seasons  presently  imder  way  in 
Kentucky  and  Tennessee,  the  option  for 
a  September  duck  season  in  Keu  of  the 
September  Teal  Season  be  provided  to 
all  States  in  the  lower  region. 
Response.  The  duck  season 
fr^unework  was  extended 
experimentally  to  January  31  in  the  State 
of  Mississippi  during  the  1979-81 
seasons  and  a  program  to  evaluate  the 
effects  on  harvest  was  conducted.  A 
final  report  on  the  study  has  been 
received  and  reviewed  by  the  Service. 
Results  of  the  study  are  inconclusive, 
principally  because  abnormal  weather 
and  habitat  conditions  existed  in  two  of 
the  three  experimental  seasons.  The 
Service  proposes  to  extend  the 
experiment  in  Mississippi  through  the 
1984  hunting  season  to  gather  additional 
information.  The  Service  believes  that 
consideration  for  expanding  the 
September  duck  season  to  other  States 
should  be  deferred  for  now  pending 
completion  and  evaluation  of 
experimental  seasons  in  Kentucky  and 
Tennessee. 

3.  Black  ducks.  On  April  14. 1983.  the 
Service  received  from  the  Humane 
Society  of  the  United  States  two 
documents:  (1)  Preliminary  Comments  of 
the  Humane  Society  of  the  United  States 
on  the  Regulations  Setting  Process  for 
Black  Ducks  for  the  1983-84  Waterfowl 
Season:  and  (2)  Statement  of  John 
Grandy,  Vice  President  Wildlife  and 
Environment  Humane  Society  of  the 
United  States,  to  the  Atlantic  Waterfowl 
Council,  July  2»-30, 1982,  Charleston. 
South  Carolina.  On  July  11, 1983  the 
Service  received  from  HSUS  a  third 
doomient  The  North  American  Black 
Duck  [Anas  rubripes):  A  Case  Study  of 
28  Years  of  Failure  in  American 
Wildlife  Management. 

Response.  The  Service  has  responded 
to  the  statements  presented  in  these 
HSUS  documents  that  are  pertinent  to 
the  estabhshment  of  the  1983  black  duck 
hunting  regulations  elsewhere  in  this 
document  (see  Response  to  Comments 
at  Public  Hearing),  and  in  previous 
Federal  Register  publictions  in  1982  and 
1983  (e.g.  47  FR  41254,  48  FR  14707.  and 
48  FR  27802).  See  the  responses  to  these 
concerns  as  referenced  above. 

Gary  T.  Myers,  Executive  Director, 
Tennessee  Wildlife  Resources  Agency, 
commented  on  the  proposed  black  duck 
harvest  regulations  for  Maryland  in  1983 
(48  FR  27803).  The  proposal  is  for  a 
point-system  value  of  70-point8  on  the 


black  duck  with  the  added  provision 
that  only  1  black  duck  may  be  taken 
daily.  Mr.  Myers  believes  that  this 
regulation  will  comprbmise  the 
effectiveness  of  the  point  system,  and 
will  be  viewed  as  unfair  by  hunters  in 
Tennessee  where  a  more  restrictive  100 
point  value  for  the  black  duck  has  been 
recommended  by  the  Mississippi 
Flyway  Council  and  endorsed  by  the 
State. 

Response.  The  proposed  bag  limit 
restriction  on  black  ducks  under  die 
point  system  in  Maryland  in  the  1983-84 
season  (70  points  «vith  only  1  black  duck 
permitted  per  day)  is  an  unusual 
combination  of  the  point  system  and 
conventional  bag  limit  restrictions  that 
is  not  proposed  for  any  other  State.  This 
is  more  restrictive  than  a  70  point  value 
alone,  which  would  permit  2  black 
ducks  in  the  daily  bag.  Maryland 
proposes  to  use  this  in  conjunction  with 
a  closure  on  black  duck  hunting  during 
the  first  part  of  a  spUt  season. 
Considering  both  measures  (reduced  bag 
limit  and  hunting  days)  it  does  not 
appear  that  the  Maryland  regulation 
should  be  regarded  as  unfair  to  hunters 
in  other  States  in  terms  of  overall 
restriction  on  black  duck  harvest  States 
have  been  requested  to  develop 
measures,  singly  or  in  combination,  that 
will  reduce  the  harvest  of  black  ducks. 
They  have  not  been  required  to  use  a 
100  point  value.  The  Service  believes 
that  the  Maryland  regulation  should  be 
judged  on  the  basis  of  its  effects  on 
black  duck  harvest  in  Maryland.  This 
will  be  evaluated  after  the  1983-84 
season  along  with  other  harvest 
reduction  strategies  for  black  ducks. 

Mr.  Frederick  Faerber  m  objected  to 
the  proposed  black  duck  restrictions  for 
the  Southeastern  Zone  of  New  York  (48 
FR  27803).  He  believes  that  the  proposal 
which  permits  1  black  duck  per  day 
during  the  first  part  of  a  split  season  and 
no  blaek  ducks  in  the  bag  during  the 
second  part  will  cause  hardships  for 
waterfowl  hunters  in  that  area  due  to 
the  similarity  in  appearance  of  female 
mallards  and  blade  ducks. 

Response.  The  proposed  regulation  for 
black  duck  harvest  in  the  Southeastern 
Zone  of  New  York  was  developed 
cooperatively  by  die  Service  and  the 
New  York  Department  of  Environmental 
Conservation.  The  proposal  is  consistent 
with  proposals  of  other  States  of  the 
Atlantic  Flyway  and  with  guidelines 
agreed  to  by  the  Atlantic  Hyway 
Council  and  the  Service. 

Mr.  Thomas  D.  Walker  of  Aston, 
Permsylvania.  believes  that  the  proposal 
for  New  Jersey  as  presented  in  die  June 
17. 1983,  Federal  Register  (48  FR  27803) 
should  be  accepted  by  the  Service. 
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Response.  The  proposal  for  black 
duck  harvest  in  New  Jersey,  originally 
recommended  by  New  Jersey  and 
published  by  the  Service  on  June  17. 
1983  (48  FR  27803).  was  revised  by  New 
Jersey  at  the  request  of  the  Service  in  a 
letter  dated  July  14. 1983.  The  original 
proposal  utilized  a  70  point  value  for 
black  ducks  ivith  only  1  black  duck 
permitted  per  day.  Without  other 
restrictions  to  accompany  it,  this  was 
judged  to  be  inadequate  to  achieve  a  25 
percent  reduction  in  harvest.  The 
revised  proposal  by  New  Jersey,  which 
was  published  for  public  comment  on 
August  3, 1983  (48  FR  35152).  utilizes  a 
100  point  value  for  black  ducks.  It  is 
believed  to  be  more  restrictive  and 
should  achieve  a  25  percent  reduction. 
The  differences  between  these  two 
types  of  regulations  and  other  harvest 
reduction  strategies  are  discussed  in 
detail  in  a  Draft  Environmental 
Assessment,  Proposed  Hunting 
Regulations  on  Black  Dvcks,  1983, 
which  is  available  from  the  Service  for 
comment. 

Mr.  Hrdon  O.  Wariick  of  Memphis. 
Tennessee,  asks  that  htinting  of  black 
ducks  be  banned  to  permit  the 
restoration  of  this  species. 

Response.  After  a  detailed 
examination  of  all  available 
information,  the  Service  has  concluded 
that  a  ban  on  the  hunting  of  black  ducks 
is  not  necessary.  However,  hunting 
restrictions  are  proposed  for  1983  to 
reduce  the  level  of  harvest.  Should  the 
black  duck  population  continue  to 
decline,  further  measures  will  be 
considered. 

The  Delaware  Division  of  Fish  and 
Wildlife  proposed  a  change  in  the  black 
duck  regulation  for  Delaware  published 
by  the  Service  on  June  17, 1983.  (48  FR 
27802). 

Response.  A  revised  proposal  foe 
black  duck  harvest  restrictions  in 
Delaware  (48  FH  35152)  has  been 
incorporated  in  the  proposed  black  duck 
regulations.  The  ciurent  proposal  for 
Delaware  prohibits  the  hunting  of  black 
ducks  prior  to  November  24;  after  that 
date,  1  black  dock  ia  pennitted  in  the 
daily  bag. 

12.  Canvasback  and  redhead  ducks. 
The  Central  Flyway  Council  restated  its 
recommendation  (see  48  FR  14709)  to 
eliminate  areas  closed  to  hunting  of 
canvasbacki  in  the  Central  Flyway. 
Restrictive  bag  limits,  already  in  effect 
throughout  the  Flyway  (100  points  under 
the  point  system,  and  1  bird  daily  and  in 
possession  under  conventional 
regulations)  would  be  applied  to  the 
areas  in  question.  The  recommendation 
is  based  on  a  Council  conclusion  that,  in 
closed  areas,  canvasbacks  are 
mistakenly  shot,  and  dosed  areas  are  no 


more  effective  in  protecting 
canvasbacks  than  restrictive  bag  limits. 

Response.  The  Service  concurs  with 
the  Central  Flyway  Council 

recommendation  and  proposes  to 
eliminate  fhe  closed  areas. 

13.  Zoning.  Nevada  completed  a  5- 
year  study  of  zoning  for  waterfowl  and. 
with  Flyway  Council  endorsement 
recommended  that  the  zones  be  made 
permanent 

Response.  The  Nevada  report 
indicates  no  adverse  affects  on  the  size 
or  distribution  of  harvests,  or  on  hunter 
activity.  The  proposal  is  adopted  in  the 
1983-84  frameworks. 

The  Upper  Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  endorsed  experimental 
waterfowl  zoning  and  zoning  changes 
for  States  that  meet  zoning  criteria 
previously  established  by  the  Service. 
The  lower  Region  Regulations 
Committee  recommended  continuation 
of  zoning  in  Tennessee,  with  the  option 
to  split  seasons  within  zones,  and 
advised  the  Service  that  Arkansas  is 
withdrawing  its  zoning  proposal.  One 
individual  commented  in  favor  of  zoning 
in  Wisconsin. 

Response.  Provisions  are  included  in 
these  frameworks  for  experimental 
zoning  in  Wisconsin  and  experimental 
split  seasons  writhin  zones  in  Indiana 
and  Tennessee.  A  decision  concerning 
initiation  of  zoning  in  Iowa  is  deferred 
pending  receipt  of  a  proposal  that  meets 
previously-established  criteria. 

14.  Goose  and  brant  seasons.  The 
Mississippi  Flyway  Council  and  its 
Upper  and  Lower  Region  Regulations 
Committees  recommended  various 
adjustments  in  Canada  goose  quotas, 
season  lengths,  and  daily  bag  and 
possession  hmits  in  response  to 
forecasts  of  reduced  production  and 
smaller  fall  flights  for  some  populations. 
The  Wisconsin  Department  of  Natural 
Resources  proposed  a  quota  for  Canada 
geese  in  Wisconsin  less  restrictive  than 
that  recommended  by  the  Flyway 
Council  One  individual  commented  that 
Wisconsin  should  be  permitted  a  larger 
Canada  goose  harvest 

Response.  The  proposals  set  forth  by 
the  Service  in  this  document  are  in  hne 
with  recommendations  by  the 
Mississippi  Flyway  Council  or  one  of  its 
regional  regulatioos  committees,  and  are 
designed  to  reduce  harvests  of  Canada 
geese  of  the  Eastern  Prairie  (EPP)  and 
Mississippi  Valley  (MVP)  populations  in 
light  of  prospect*  for  reduced  fall  flights. 
The  harvest  restrictions  for  MVP  geese 
in  Wisconsin  are  more  restrictive  than 
those  proposed  by  the  State  but  are 
considered  necessary  to  reduce  the 
harvest  of  these  geese  consistent  widi  a 


joint  Service-Council  objective  to 
increase  the  nxe  of  the  population. 

15.  Whistling  (tundra)  swan.  Mr. 
James  W.  Flynn.  Director  of  the 
Montana  Depfirtment  of  Fish,  Wildlife, 
and  Parks,  and  the  Central  Flyway 
Council  recommended  limited  seasons 
for  whistling  swans  in  eastern  Montana, 
North  Dakota,  and  South  Dakota  in  1983. 

Response.  The  Service  proposes  to 
initiate  seasons  as  recommended  by  the 
Central  Flyway  Council.  The  population 
of  swans  affected  by  this  proposal  has 
increased  in  numbers,  and  the  proposed 
seasons  are  consistent  with  guidelines 
contained  in  a  management  plan  for  the 
population. 

Public  Comment  Invited 

Based  on  the  results  of  recently 
completed  migratory  game  bird  studies 
and  having  due  consideration  for  any 
data  or  views  submitted  by  interesteid 
parties,  the  amendments  resulting  from 
these  supplemental  proposals  will 
specify  open  seasons,  shooting  hours, 
areas,  and  bag  and  possession  hmits  for 
waterfowl,  coots,  and  gallinules;  and 
snipe  in  the  Pacific  Flyway. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals 
and  will  take  into  consideration  the 
comments  received.  Such  comments, 
and  any  additional  information 
received,  may  lead  the  Director  to  adopt 
final  regulations  differing  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  estabtishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public 
comment.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate;  the  need,  on  the  one  hand,  to 
estabUsh  final  rules  at  a  point  early 
enough  in  the  summer  to  allow  affected 
State  agencies  to  appropriately  adjust 
their  licensing  and  regulatory 
mechanisms,  and,  on  the  other  hand,  the 
unavailability  before  late  July  of 
specific  reliable  data  on  this  year's 
status  of  waterfowl.  Therefore,  the 
Service  believes  that  to  allow  a 
comment  period  past  August  24. 1983,  is 
contrary  to  the  public  interests. 

Comment  Procedure 

It  is  the  policy  of  the  Department  trf 
the  interior,  whenever  practicable,  to 
afford  the  pubUc  an  opportimity  to 
participate  in  the  rulemaking  process 
Accordingly,  interested  persons  may 
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participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  Comments  received  will  be 
available  fcH"  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  536  in  the  Matomic 
Building.  1717  H  Street  NW.. 
Washington.  D.C.  20240. 

All  relevant  comments  received  on  the 
late  season  proposals  no  later  than 
August  24. 1983,  will  be  considered.  The 
Service  will  attempt  to  acknowledge 
received  comments,  but^substantive 
response  to  individual  comments  may 
not  be  provided. 

Nontoxic  Shot  Regulations 

On  August  13. 1981,  the  Service 
pubUshed  in  the  Federal  Register  (46  FR 
40879)  final  rules  describing  nontoxic 
shot  zones  for  waterfowl  hunting.  When 
eaten  by  waterfowl,  spent  lead  pellets 
can  have  a  toxic  effect  Nontoxic  shot 
zones  reduce  availability  of  lead  pellets 
in  selected  waterfowl  feeding  areas. 

Amendments  to  these  regulations 
were  published  in  the  Federal  Register 
(47  FR  3254ec  July  28, 1982  and  48  FR 
26457;  June  8, 1983).  These  amendments 
relate  to  changes  in  Indiana,  Maine, 
Massachusetts,  Nebraska,  Michigan, 
Illinois,  and  Florida.  Some  States  have 
State  regulations  requiring  steel  shot  for 
waterfowl  hunting  in  areas  not  included 
in  the  Federal  regulations  published  in 
the  Federal  Register  on  August  13, 1981 
(46  FR  40879).  Zones  in  other  States  will 
remain  as  they  were  described  on 
August  13, 1981  (46  FR  40879). 

Some  national  wildlife  refuges  require 
use  of  steel  shot  on  hunting  areas  within 
their  boundaries,  and  these  rules  are 
published  with  other  regulations 
regarding  public  use  of  the  refuges  (Title 
50  CFR  Part  32— Hunting). 

Waterfowl  hunters  are  advised  to 
become  familiar  with  State  and  local 
regulations  regarding  the  use  of  nontoxic 
shot  for  wateri^owl  hunting. 

NEPA  Ck>nsideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  {FF.S  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6, 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Reg^ter  on  June  13. 1975  (40  FR 
24241).  In  addtiion,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  Copies 
of  these  documents  are  available  from 
the  Service. 


Endangered  Species  Act  Consideratioa 

Section  7  of  the  Endangered  Species 
Act  provides  that,  "The  Secretary  shall 
review  other  programs  administered  by 
him  and  utilize  such  programs  in 
furtherance  of  the  purposes  of  this  Act" 
[tuid]  "*  •  *  by  taking  such  action 
necessary  to  insure  that  any  action 
authorized,  funded,  or  carried  out  *  *  * 
is  not  likely  to  jeopardize  the  continued 
existence  of  such  endangered  or 
threatened  species  or  result  in  the 
destruction  or  modification  of  habitat  of 
such  species  *  *  *  which  is  determined 
to  be  critical." 

Consequently,  the  Service  initiated 
Section  7  consultation  tmder  the 
Endangered  Species  Act  for  the 
proposed  hunting  season  frameworks. 

On  June  28, 1983,  the  Chief,  Office  of 
Endangered  Species,  gave  a  biological 
opinion  that  the  proposed  action  was 
not  likely  to  jeopardize  the  continued 
existence  of  listed  species  or  result  in 
the  destruction  or  adverse  modification 
of  their  critical  habitats. 

The  Service's  biological  opinion 
resulting  from  its  consultation  under 
Section  7  is  considered  a  pubHc 
document  and  is  available  for  public 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Departmentof  the  Interior, 
Washington.  D.C.  20240. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

In  the  Federal  Register  dated  April  5, 
1983  (at  48  FR  14706).  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  These  regulations  have 
been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on 
substanticd  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washington  D.C.  20240. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 
Section  4  of  Executive  Order  12291,  in 
the  Federal  Register  dated  July  22, 1983 
(at  48  FR  33489). 


Authorship 

The  primary  author  of  this  proposed 
rule  is  Kenneth  E.  Gamble.  Office  of 
Migratory  Bird  Management  working 
under  the  direction  of  John  P.  Rogers. 
Chief. 

List  of  Subjects  in  50  CFR  Part  2» 

Exports,  Hunting,  Imports, 
Transportation,  WildUfe. 

PrcqxMed  Regulations  Frameworks  for 
1983-84  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  the  Secretary  of  the  Interior  has 
approved  proposed  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl,  coots,  and 
gallinules;  sandhill  cranes  in  Arizona;     . 
and  common  snipe  in  the  Pacific 
Flyway.  Frameworks  are  summarized 
below.  States  may  be  more  restrictive  in 
selecting  season  regulations,  but  may 
not  exceed  the  fi-amework  provisions. 

General 

Split  Season:  States  in  allFlyways 
may  split  their  season  for  ducks,  geese, 
or  brant  into  two  segments  of  equal  or 
unequal  lengths.  States  in  the  Atlantic 
and  Central  Fiyways  may,  in  lieu  of 
zoning,  split  their  season  for  ducks  or 
geese  into  three  segments  of  equal  or 
unequal  lengths.  Exceptions  are  noted  in 
appropriate  sections. 

Shooting  Hours:  From  one-half  hour 
before  sunrise  to  sunset  daily,  for  all 
species  and  seasons,  including  falconry 
seasons. 

Extra  Blue-winged  Teal  States  in  the 
Mississippi  and  Central  Fiyways 
selecting  neither  a  teal  or  early  duck 
season  in  September  nor  the  point 
system  may  select  an  extra  daily  bag 
and  possession  limit  of  2  and  4  blue- 
winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  season.  These  extra  limits 
are  in  addition  to  the  regular  duck  bag 
and  possession  limits. 

Extra  teal:  States  in  the  Atlantic 
Flyway  (except  Florida)  not  selecting 
the  point  system  may  select  an  extra 
teal  limit  for  9  consecutive  days  during 
the  regular  duck  season  of  no  more  than 
2  blue-winged  teal  or  2  green-winged 
teal  or  1  of  each  daily  and  no  more  than 
4  singly  or  in  the  aggregate  in 
possession. 

Special  Scaup-only  Season:  States  in 
the  Atlantic,  Mississippi,  and  Central 
Fiyways  may  select  a  special  scaup-only 
hunting  season  not  to  exceed  16 
consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup. 
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respectively,  subject  to  the  following 
conditions: 

1.  The  season  must  fall  between 
October  1. 1983.  and  January  31. 1984.  all 
dates  inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  2, 
1983. 

4.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations. 

OR 

Extra  Scaup:  As  an  alternative,  States 
in  the  Atiantic  Mississippi,  and  Central 
Flyways.  except  those  selecting  the 
point  system,  may  select  an  extra  daily 
bag  and  possession  limit  of  2  and  4 
scaup,  respectively,  during  the  regular 
duck  hunting  season,  subject  to 
conditions  3  and  4  listed  above.  These 
exti^  limits  are  in  addition  to  the  regular 
duck  limits  and  apply  during  the  entire 
regular  duck  season. 

Point  System:  Selection  of  the  point 
system  for  any  State  entirely  within  a 
flyway  musVbe  on  a  statewide  basis, 
except  if  New  York  selects  the  point 
system,  conventional  regulations  may  be 
retained  for  the  Long  Island  Area.  New 
York  may  not  select  the  point  system 
within  the  Upstate  zoning  option,  and 
Maine,  New  Hampshire,  Massachusetts, 
-Connecticut  and  Pennsylvania  may  not 
select  the  point  system  pending 
completion  of  zoning  studies. 

Deferred  Season  Selections:  States 
that  did  not  select  their  rail,  woodcock, 
snipe,  sandhill  crane,  gallinule,  and  sea 
duck  seasons  in  July  should  do  so  at  the 
time  they  make  their  waterfowl 
selections. 

Frameworks  for  open  seasons  and 
season  lengths,  bag  and  possession  limit 
options,  and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  Flyway 

Ducks.  Coot,  and  Mergansers 

Outside  Dates:  Between  October  1. 
1983,  and  January  20, 1984. 
Hunting  Season:  50  day^ 
Daily  Bag  and  Possession  Limits 
(including  restrictions  on  black  ducks); 
(a)  Basic  daily  bag  and  possession  limits 
of  4  and  8  ducks,  respectively,  of  which 
no  more  than  2  in  the  daily  bag  and  4  in 
possession  may  be  black  ducks;  or  (b) 
basic  daily  bag  and  possession  limits  of 
5  and  10  ducks,  repectively,  of  which  no 
more  than  1  in  the  daily  bag  and  2  in 
possession  may  be  black  ducks.  In 
addition,  the  following  restrictions  on 
black  duck  harvest  are  listed  by  State. 


Connecticut:  South  (Coastal)  Zone: 
During  the  first  segment  of  a  spilt 
season,  no  black  ducks  are  permitted; 
during  the  second  segment  of  the 
season,  only  1  black  duck  is  permitted 
per  day  and  2  in  possession.  North 
(Inland)  Zone:  Only  1  black  duck  is 
permitted  per  day  throughout  the  entire 
season  and  2  in  possession. 

Delaware:  No  hunting  of  black  ducks 
is  permitted  on  the  following  dates  of 
the  duck  hunting  season:  October  1-3 
tmd  October  31-November  5.  On  other 
days  of  the  duck  hunting  season  only  1 
black  duck  in  the  daily  bag  and  2  in 
possession  is  permitted. 

Maine:  NorUi  Zone;  1  black  duck  is 
permitted  per  day  and  2  in  possession. 
South  Zone:  during  the  first  segment  of  a 
spht  season,  no  black  ducks  are 
permitted;  during  the  second  segment,  2 
black  ducks  are  permitted  per  day  and  4 
in  possession. 

Maryland:  The  season  is  closed  on 
black  ducks  prior  to  November  1  and 
after  January  10.  See  point  system 
section  for  bag  limit  restriction  on  black 
duck  in  Maryland. 

Massachusetts:  Western  Zone:  1  black 
duck  is  permitted  per  day  and  2  in 
possession,  and  the  season  will  open  no 
earlier  than  October  14.  Central  Zone:  1 
black  duck  is  to  be  permitted  per  day 
and  2  in  possession,  and  the  season 
opening  will  coincide  with  the  Coastal 
Zone  opening  and  the  opening  of  the 
pheasant  hunting  season.  Coastal  Zone: 
2  black  ducks  are  permitted  per  day  and 
4  in  possession,  and  the  season  opening 
will  coincide  with  the  opening  of  the 
pheasant  hunting  season.  In  addition,  no 
hunting  of  black  ducks  is  permitted 
diuing  a  10-day  period  in  the  second 
part  of  the  split  season  in  this  zone,  and 
black  ducks  may  not  be  hunted  after 
January  1. 

New  Hampshire:  Inland  Zone:  1  black 
duck  is  permitted  per  day  and  2  in 
possession.  Coastal  Zone:  during  the 
first  part  of  a  split  season  no  hunting  of 
black  ducks  is  permitted;  during  the 
second  part  of  the  split  season  2  black 
ducks  are  permitted  per  day  and  4  in 
possession. 

New  Jersey:  See  point  system  section 
for  black  duck  restrictions. 

New  York:  Long  Island  Zone:  1  black 
duck  is  permitted  per  day  and  2  in 
possession  throughout  the  season. 
Western  Zone:  diuing  the  first  part  of  a 
split  season,  1  black  duck  is  permitted 
per  day  and  2  in  possession;  during  the 
second  part  of  the  split  season  no 
hunting  of  black  ducks  is  permitted. 
Northeastern  Zone:  during  the  first  part 
of  a  split  season,  1  black  duck  is 
permitted  per  day  and  2  in  possession; 
diuing  the  second  part  of  the  split 
season  no  hunting  of  black  ducks  is 


permitted.  Southeastern  Zone:  during 
the  first  part  of  a  spht  season,  1  black 
duck  is  permitted  per  day  and  2  in 
possession:  during  the  second  part  of  the 
split  season  no  hunting  of  black  ducks  is 
permitted. 

North  Carolina:  The  season  on  black 
ducks  is  closed  during  that  part  of  the 
duck  season  prior  to  December  17; 
thereafter  1  black  duck  per  day  and  2  in 
possession  is  permitted. 

Pennsylvania:  Lake  Erie  Zone:  1  black 
duck  is  permitted  per  day  and  2  in 
possession  during  the  October  22  to 
December  3  portion  of  the  duck  season; 
on  all  other  duck  hunting  days  no  black 
ducks  are  permitted.  Northwest  Zone:  1 
black  duck  is  permitted  in  the  daily  bag 
and  2  in  possession  during  the  October 
24  to  December  3  portion  of  the  duck 
season:  on  all  other  duck  hunting  days 
no  black  ducks  are  permitted.  North 
Zone:  1  black  duck  will  be  permitted  per 
day  and  2  in  possession  during  the 
October  20  to  November  19  portion  of 
the  duck  season;  on  all  other  duck 
hunting  days  no  black  ducks  are 
permitted.  South  Zone;  1  black  duck  will 
be  permitted  per  day  and  2  in  possesion 
during  the  November  7  to  December  3 
portion  of  the  duck  season;  on  all  other 
duck  hunting  days  no  black  ducks  are 
permitted. 

Rhode  Island:  The  daily  bag  Umit  on 
black  ducks  is  1  and  the  possession  limit 
is  2. 

South  Carolina:  During  the  November 
23  to  November  26  portion  of  the  duck 
season  no  black  ducks  are  permitted  in 
the  daily  bag.  On  all  other  duck  hunting 
days  the  daily  bag  limit  of  black  ducks 
is  1  and  the  possession  limit  is  2. 

Vermont:  No  black  ducks  are 
permitted  in  the  daily  bag  during  the 
first  5-7  days  of  the  hunting  season;  1 
black  duck  per  day  and  2  in  possession 
is  permitted  during  the  remainder  of  the 
duck  hunting  season. 

Virginia:  During  the  period  November 
23-December  4  (including  no  less  than 
10  duck  hunting  days],  no  black  ducks 
are  permitted  in  the  daily  bag. 

West  Virginia:  The  daily  bag  limit  of 
black  ducks  is  1  and  the  possession  limit 
is  2. 

Canvasbacks  and  Redheads:  Except 
in  closed  areas,  the  limit  on 
canvasbacks  is  1  daily  and  1  in 
possession.  The  limit  on  redheads 
throughout  the  flyway  is  2  daily,  except 
that  in  areas  open  to  canvasback 
harvest  the  daily  bag  limit  is  2  redheads, 
or  1  redhead  and  1  canvasback.  The 
possession  limit  on  redheads  is  twice 
the  daily  bag  limit  under  conventional 
regulations.  The  possession  limit  on 
canvasbacks  is  equal  to  the  daily  bag 
limit.  Under  the  point  <,^  stem. 
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canvasbacks  (except  in  closed  areas) 
count  100  points  each  and  redheads 
flywaywide  count  70  points  each. 

In  addition,  areas  or  portions  of  areas 
as  specified  below,  formerly  closed  to 
taking  of  canvasbacks,  may  be  0]}ened 
to  hunting  of  canvasbacks  during  an 
experimental  season.  The  experimental 
season  must  occur  during  the  last  11 
days  of  the  regular  duck  season,  the 
daily  bag  under  conventional 
regulations  may  include  no  more  than  4 
canvasbacks,  not  more  than  1  of  which 
may  be  a  female.  Under  the  point 
system  male  canvasbacks,  are  25  points 
and  females  100  points.  TTie  areas 
eUgible  for  this  experimental  season  are: 

New  yb/A— Upper  Niagara  River 
between  the  Peace  Bridge  at  Buffalo, 
New  York,  and  the  Niagara  Falls,  and  all 
waters  of  Lake  Cayuga. 

New  Jersey— {1]  East  of  the  Garden 
State  Paricway  from  Route  440,  south  to 
Route  36  (Raritan  and  Sandy  Hooks 
Bays.  Navesink  and  Shrewsbury  Rivers); 
(2)  east  of  the  Garden  State  Parkway 
from  Route  88  south  to  Route  72 
(Bamegat.  Silver  and  Manahawkin 
Bays.  Metedeconk  and  Toms  Rivers). 

Mary/and— Anne  Arundel,  Calvert  St. 
Marys.  Charies  and  Prince  Georges 
Counties;  the  Chesapeake  Bay  western 
shore  and  its  tributaries  to  the  first 
upstream  bridge;  and  the  Potomac  River 
downstream  from  the  Possum  Point 
Power  Plant. 

As  an  alternative.  Maryland  may 
select  a  canvasback  season  during  the 
last  six  (6)  days  of  the  regular  duck 
season  in  the  above  area  plus  the 
Chesapeake  Bay  and  its  tributaries  to 
the  first  upstream  bridge  along  the 
eastern  shore. 

Virginia— The  Potomac  and 
Rappahannock  Rivers;  waters  bordering 
on  and  tributary  to  the  Potomac  River 
below  the  Possum  Point  Power  Plant, 
but  in  no  case  upstream  of  any  highway 
bridge  across  such  tributaries;  and  in  the 
Rappahannock  River  upstream  to  Route 
360;  and  in  the  Chesapeake  Bay  and  its 
tributaries  between  the  Potomac  River 
and  the  Rappahannock  River  in 
Lancaster  County,  and  in 
Northumberland  County  upstream  to 
Routes  644  and  200.  An  east-west  line 
from  Stingray  Point.  Middlesex  County 
to  the  main  channel  of  the  bay 
constitutes  the  southern  boundary  of  the 
proposed  canvasback  zone;  the  main 
channel  forms  the  eastern  boundary  and 
the  Maryland  state  line  forms  the 
northern  boundary. 

As  an  alternative.  Virginia  may  select 
a  canvasback  season  during  the  last  six 
(6)  days  of  the  regular  duck  season  in 
the  above  area  plus  the  Chesapeake  Bay 
and  its  tributaries  to  the  first  upstream 
bridge  except  on  the  York  River  the  zone 


extends  upstream  to  Route  33  and  on  the 
James  River  the  zone  extends  upstream 
to  the  Jamestown-Scotland  ferry 
crossing  route. 

North  Carolina — that  portion  of 
Pamlico  Sound  in  Hyde  County  firom 
Long  Shoal  River,  west  Beaufort 
County,  and  Pandico  County  from  the 
Beaufort  County  line  east  to  and 
including  Jones  Bay. 

The  remaining  portions  of  areas  in 
each  of  the  five  participating  States 
presently  closed  to  the  taking  of 
canvasback  %vill  remain  closed. 

Early  Wood  Duck  Season  Option: 
Virginia.  North  Carlonia,  South 
Carolina,  and  Georgia  may  spUt  their 
regular  hunting  season  so  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
occurs  between  October  1  and  October 
15.  During  this  period  under 
conventional  regulations,  no  special 
restrictions  within  the  regular  daily  bag 
and  possession  limits  established  for  the 
flyway  shall  apply  to  wood  ducks. 
Under  the  point  system,  wood  ducks 
shall  be  25  points.  For  other  ducks,  daily 
bag  and  possession  limits  shall  be  the 
same  as  established  for  the  flyway 
under  conventional  or  point  system 
regulations.  For  those  States  using 
conventional  regulations,  the  extra  teal 
option  may  be  selected  concurrent  with 
the  early  wood  duck  season  option.  This 
exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall 
not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October 
15. 

Restrictions  on  Wood  Ducks:  Under 
conventional  and  point  system  options, 
the  daily  bag  and  possession  limits  may 
not  include  more  than  2  and  4  wood 
ducks,  respectively. 

Merganser  Limits:  The  daily  bag  limit 
on  mergansers  is  5.  only  1  of  which  may 
be  a  hooded  merganser.  The  possession 
limit  is  10,  only  2  of  which  may  be 
hooded  mergansers. 

Coot  limits:  The  daily  bag  and 
possession  limits  of  coots  are  15  and  30, 
respectively. 

Lake  Champlain  Area.  New  York 
Follows  Vermont:  The  Lake  Champlain 
Area  of  New  Yoric  must  follow  the 
waterfowl  seasons,  daily  bag  and 
possession  limits,  and  shooting  hours 
selected  by  Vermont.  This  area  includes 
that  part  of  New  York  lying  east  and 
north  of  a  boundary  running  south  fit)m 
the  Canadian  border  along  U.S. 
Highway  9  to  New  York  Route  22  south 
of  Keeseville.  along  New  York  Route  22 
to  South  Bay.  along  and  around  the 
shoreline  of  South  Bay  to  New  York 
Route  22.  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 


^ledal  Scaup  and  Goldeneye  Seasoo: 
In  lieu  of  a  special  scaup  season, 
Vermont  may,  for  the  Lake  rhamplain 
Area,  select  a  special  scaup  and 
goldeneye  season  not  to  exceed  16 
consecutive  days,  with  a  daily  bag  limit 
of  3  scaup  or  3  goldeneye  or  3  in  the 
aggregate  and  a  possession  limit  of  6 
scaup  or  6  goldeneye  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

Tnnmg- 

Long  Island:  New  York  may.  for  Long 
Island,  selected  season  dates  and  daily 
bag  and  possession  limits  whch  differ 
bom  those  in  the  remainder  of  the  State. 
Upstate  New  Yoric:  Upstate  New  York 
(excluding  the  Lake  Champlain  area) 
may  be  divided  into  three  zones  (West 
North,  South)  on  an  operational  basis 
for  the  purpose  of  setung  separate  duck, 
coot  and  meiganser  seasons.  Option  (a) 
or  (b)  for  seasons  and  bag  limits  (see 
Daily  Bag  and  Possession  Limits)  is 
applicable  to  the  zones  in  the  Upstate 
area  within  the  Flyway  framework;  only 
conventional  regulations  may  be 
selected.  Each  zone  will  be  permitted 
the  full  number  of  days  offered  under 
options  (a)  or  (b).  In  addition,  a  2- 
segment  spbt  season  without  penalty 
may  be  selected  in  each  zone.  The  Immc 
daily  bag  limit  on  ducks  in  each  zone 
and  the  restrictions  applicable  to 
options  (a)  and  (b)  of  the  regular  season 
for  the  Flyway  also  apply.  Teal  and 
scaup  bonus  options  shall  be  applicable 
to  the  Upstate  zones,  but  the  16-day 
special  scaup  seasons  will  not  be 
allowed. 

New  Yoric  Zone  Definitions:  Hie 
zones  are  defined  as  follows: 

The  West  Zone  is  that  portion  of 
Upstate  New  York  lying  west  of  a  line 
commencing  at  the  north  shore  of  the 
Salmon  River  and  its  junction  with  Lake 
Ontario  and  extending  easterly  along 
'  the  north  shore  of  the  Salmon  River  to 
its  intersection  with  Interstate  Highway 
81,  then'southerly  along  Interstate 
Highway  81  to  the  Pennsylvania  border. 

The  North  and  South  Zones  are 
bordered  on  the  west  by  the  boundary 
described  above  and  are  separated  from 
each  other  as  follows:  starting  at  the 
intersection  of  Interstate  Highway  81 
and  State  Route  49  and  extending 
easterly  along  State  Route  49  to  its 
junction  with  State  Route  365  at  Rome, 
then  easterly  along  State  Route  365  to  its 
junction  with  State  Route  28  at  Trenton, 
then  easteriy  along  State  Route  28  to  its 
junction  with  State  Route  29  at 
Middleville.  then  easterly  along  State 
Route  29  to  its  intersection  with 
Interstate  Highway  87  at  Saratoga 
Springs,  then  northeriy  along  Interstate 
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Highiway  a7toitM  junction  tvitii  State 
Route  a,  then  norther^  aloi^  State 
Route  9  to  its  joBCtion  with  SUte  Route 
149,  then  easteriy  aixH^  State  Route  140 
to  its  junction  ivith  State  Route  4  at  Fort 
Ana.  thea  aortherisr  along  State  Route  4 
to  its  interaection  with  the  New  Yoric/ 
Vermont  boundary. 

Connecticut  may  be  divided  into  two 
zones  as  follows: 

a.  North  Zone— lliat  portion  of  State 
north  of  Interstate  95. 

b.  South  Zone— That  portion  of  State 
south  of  Interstate  95. 

Maine  may  be  divided  into  two  zones 
as  fbllows: 

a.  North  Zone — Game  Management 
Zones  1  througJiS. 

b.  Sooth  Zone — Game  Management 
Zones  6  tiuuu|^  6. 

West  Virginia  may  be  divided  into 
two  zones  as  foUowr 

a.  Allegheny  Mountain  Upland  Zone 
to  include  the  nordi  boundary  is  die 
Stale  line  adjacent  to  Pennsylvania  and 
Maryland.  The  eastern  boundary 
extraids  south  along  U.S.  Route  220 
through  Keyser,  West  Virginia,  to  the 
intersectioo  of  U.S.  Route  50,  and 
follows  US.  Route  50  to  the  intersection 
with  State  Route  93.  The  boundary 
follows  State  Route  93  south  to  the 
intersection  with  State  Route  42  and 
oontinnes  south  on  State  Route  42  to 
Petersborg-  At  Petersburg,  the  boundary 
follows  State  Route  28  south  to 
Minnehaha  Springs,  and  then  follows 
State  Route  39  west  to  U.S.  Route  219 
and  fbUows  219  south  to  the  intersection 
of  Interstate  64.  The  southern  boundary 
follows  I-«4  west  to  the  intersection 
with  U.S.  Route  60,  and  follows  Route  60 
west  to  the  intersection  of  VS.  Route  19. 
The  western  boundary  follows  Route  19 
north  to  the  intersection  of  1-79.  and 
follows  1-79  north  to  the  Pennsylvania 
State  line. 

b.  Remainder  of  the  State— That 
portion  outaide  the  above  boundaries. 

Maryland  Massachusetts.  New 
Hampshire,  New  Jersey,  and 
Pennsylvania,  may  continue  many 
zoning  experiments  now  in  process  or 
implement  zoning  proposals  as  shown  in 
the  sections  that  follow.  Maryland  &nd 
New  Hampshire  each  may  be  divided 
into  two  zones,  Massachusetts  and  New 
Jersey  may  be  divided  into  three  zones, 
and  Pennsylvania  into  four  zones  all  on 
an  experimental  basis  for  the  purpose  of 
setting  separate  duck,  coot  and 
aeigaaser  seasons.  Option  (a)  or  (b)  for 
seasons  and  bag  limits  (see  Daily  Bag 
and  Possession  limits)  is  applicable  to 
the  zones  within  the  Flyway  Eramework. 
Only  conventiooal  regulations  may  be 
selected  in  Maine.  New  Hampshire. 
Massachusetts,  Connecticut,  West 
Viiginia,  and  Pennsylvania.  New  Jersey 


and  Marytand  nmst  select  the  point 
system.  Each  zone  will  be  pennitted  the 
full  number  of  days  offered  mider 
options  (a]  or  (b).  In  addition,  a  two- 
segment  spht  season  without  penalty 
may  be  adected.  The  base  daily  bag 
limit  on  ducks  in  each  zone  and  the 
restrictions  applicable  to  options  (a)  and 
(bj  of  the  regular  season  fcv  the  Fljrway 
also  apply.  Teal  and  scaup  bonus  bird 
options,  and  the  Id-day  special  scaup 
season  shall  be  allowed. 

Zone  Definitions: 

Maryland:  Inland  Zone — that  portion 
of  the  State  north  and  west  of  U.S  Route 
1  from  its  fiinction  with  the  Maryland- 
Pennsylvania  border  south  to  its 
junction  with  1-495  north  of  Washii^ton. 
D.C  and  east  along  1-495  to  the 
Maryland-Virginia  border. 

Coastal  Zone — that  portion  of  State 
south  and  east  of  the  above  described 
highway  boundaries. 

Massachusetts:  Western  Zone — That 
portion  of  the  State  west  of  a  line 
extending  from  the  Vermont  line  at 
Interstate  91,  south  to  Route  9.  west  on 
Route  9  to  Route  la  south  on  Route  ID  to 
Route  202,  south  on  Route  202  to  the 
Connecticut  hne. 

Central  Zone — That  portion  of  the 
State  east  of  the  Western  Zone  and  west 
of  a  line  extending  from  the  New 
Hampshire  Hne  at  hiterstate  95  south  to 
Route  1,  south  on  Route  1  to  I-J93,  south 
on  1-93  to  Route  3,  south  on  Route  3  to 
Route  6,  west  on  Route  6  to  Route  28, 
west  on  Route  28  to  1-195,  west  on  1-195 
to  the  Rhode  Island  line.  Except  die 
waters,  and  the  lands  150  yards  along 
the  high  water  mark,  of  the  Assonit 
River  to  the  Route  24  bridge,  and  the 
Taunton  River  to  the  Center  St.-Elm  St. 
bridge  shall  be  in  the  coastal  zone. 

Coastal  Zone — That  portion  of  the 
State  east  and  south  of  the  Central 
Zone. 

New  Haa^ishire:  Coastal  Zone— That 
portion  of  the  State  east  of  a  boundary 
formed  by  State  Highway  4  beginning  at 
the  Maine-New  Hampshire  line  in 
Rollinsf(ml  west  to  the  dty  of  Dover, 
south  to  the  intersection  of  State 
Highway  108,  south  along  State 
Highway  108  through  Madbury,  Durham, 
and  Newmarket  to  the  function  of  State 
Highway  65  in  Newfields,  south  to  State 
Highway  101  in  Exeter,  east  to  State 
Highway  51  (Exeter-Hampton 
Expressway),  east  to  Intrastate  95  (New 
Hampshire  Tmnpike)  in  Hampton,  and 
south  along  hiterttate  OS  to  the 
Massacboaetts  line. 

Inland  2kme — That  portion  of  the 
State  north  and  west  of  the  above 
boundary. 

New  Jersey:  Coastal  Zone— That 
portion  of  New  )ersey  seatvard  of 
continuous  line  beginnmg  at  the  New 


York  State  boundary  Ime  in  Raritan  Bay; 
then  west  along  the  New  Yoik  boundary 
line  to  ita  intersection  with  Route  440  at 
Perth  Amboy;  titen  west  on  Routfa  440  to 
its  intersection  with  the  Garden  State 
Parkway:  th«  south  on  the  Garden 
State  Paricway  to  Ae  shoreline  at  Cape 
May  Gty  and  continuing  to  Ae 
Delaware  boundary  in  Delaware  Bay. 

NoiA  Zone— That  portion  of  New 
Jersey  west  of  dw  Coastal  Zone  and 
north  of  a  boundary  formed  by  Route  70 
beginning  at  the  Garden  State  Parkway 
west  to  die  New  Jersey  Turnpike,  north 
on  the  turnpike  to  Route  208.  north  on 
Route  208  to  Route  1,  Trenton,  west  on 
Route  1  to  Ae  Pennsylvania  State 
boundary  in  the  Delaware  River. 

South  Zone — ^Tliat  portion  of  New 
Jersey  not  witinn  the  North  Zone  or  the 
Coastal  Zone. 

Pennsylvania:  Lake  Erie  Zone— The 
Lake  Erie  waters  of  Pennsylvania  and  a 
shoreline  mai;gin  along  Lake  Erie  from 
New  York  on  ttie  east  to  Ohio  on  the 
west  extending  150  yards  inland,  but 
including  all  of  Presque  Isle  Peninsula. 

North  Zone— That  portion  of  the  State 
north  of  1-80  from  the  New  Jersey  State 
line  west  to  the  junction  of  State  Route 
147,  then  north  on  State  Route  147  to  the 
junction  of  Route  220.  then  west  and/ or 
south  on  Route  220  to  the  junction  of  I- 
80,  then  west  on  1-80  to  iU  junction  with 
the  Allegheny  River,  and  then  north 
along  but  not  including  the  Allegheny 
RivCT  to  the  New  York  border. 

Northwest  Zone — That  portion  of  the 
State  bounded  on  the  north  by  the  Lake 
Erie  Zone  and  the  New  Yoik  line,  on  the 
east  by  and  including  the  Allegheny 
River,  on  the  south  by  Interstate 
Highway  1-60.  and  on  the  west  by  the 
Oldoline. 

South  Zone — The  remaining  portion  of 
the  State. 

Point  System  OptioD  for  all  States  in 
the  Atlantic  Flyway:  As  an  alternative 
to  conventional  bag  limita  for  duck8.'a 
50-day  season  with  a  point-system  bag 
limit  may  be  selected  by  States  in  the 
Atlantic  Flyway  during  the  framework 
dates  prescribed.  Point  values  for 
species  and  sexes  taken  are  as  follows: 
In  Florida  only,  the  fulvous  tree  dock 
counU  100  pointo  each;  in  all  States  the 
canvasback  counU  100  points  each 
(except  in  closed  areas  or  during  the 
special  experimental  season):  the  female 
inallard.  black  duck  (except  as  noted 
below),  mottled  duck,  wood  duck 
(except  in  Virginia,  North  Carolina. 
South  Carolina,  and  Georgia  during  the 
early  wood  duck  season  option), 
redhead,  and  hooded  merganser  count 
70  pmaiM  each:  the  blue-winged  teal, 
green-winged  teal  pintail,  gadwall. 
wigeon.  sboveler,  scaup,  sea  ducks,  and 
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mergansers  (except  hooded]  count  10 
points  each;  the  male  mallard,  the  wood 
duck  during  the  early  wood  duck  season 
option  in  Virginia.  North  Carolina,  South 
Carolina,  and  Georgia,  and  all  other 
species  of  ducks  count  25  points,  each. 
The  daily  bag  limit  is  reached  when  the 
point  value  of  the  last  bird  taken,  added 
to  the  sum  of  the  point  values  of  the 
other  birds  already  taken  during  that 
day,  reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Special  point  system  restrictions  wil 
be  in  effect  for  taking  black  ducks  in 
Maryland  and  New  Jersey.  In  Maryland 
during  the  period  when  black  ducks  are 
permitted  in  the  daily  bag,  the  point 
value  for  black  ducks  will  be  70,  but 
only  1  black  duck  will  be  permitted  in 
the  daily  bag  and  2  in  possession.  Black 
ducks  will  have  a  point  value  of  100  in 
the  Southern  and  Coastal  Zones  of  New 
Jersey. 

Sea  Ducks:  In  any  State  in  the 
Atlantic  Flyway  selecting  both  point- 
system  regulations  and  a  special  sea 
duck  season,  sea  ducks  count  10  points 
each  during  the  point-system  season,  but 
during  any  part  of  the  sea  duck  season 
falling  outside  the  point-system  season, 
sea  duck  daily  bag  and  possession  limits 
of  7  and  14,  respectively,  apply. 

Coot  Limits:  Coots  have  a  point  value 
of  zero,  but  the  daily  bag  and  possession 
limits  are  15  and  30,  respectively,  as 
under  the  conventional  limits. 

Canada  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1983,  and 
January  20, 1984.  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Pennsylvania,  West  Virginia,  Maryland, 
and  Virginia  (excluding  those  portions 
of  the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17)  may  select  70-day 
seasons  on  Canada  geese;  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively.  However,  in  the  area 
comprised  of  New  York  (including  Long 
Island],  Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  the  Delmarva 
Peninsula  portions  of  Maryland  and 
Virginia,  and  that  portion  of 
Pennsylvania  lying  east  and  sourth  of  a 
boundary  beginning  at  Interstate 
Highway  83  at  the  Maryland  border  and 
extending  north  to  Harrisburg,  then  east 
on  1-81  to  Route  443,  east  on  443  to 
Leighton,  then  east  via  208  to 
Stroudsburg,  then  east  on  1-80  to  the 
New  Jersey  line,  the  Cansada  goose 
season  length  may  be  90  days  with  the 
closing  framework  date  extended  to 
January  31, 1984.  In  addition,  that 
portion  of  the  Susquehanna  River  from 


Harrisburg  north  to  the  confluence  of  the 
west  and  north  branches  at 
Northumberland,  including  a  25-yard 
zone  of  land  adjacent  to  the  waters  of 
the  river  is  included  in  the  90-day  zone. 
The  daily  bag  limit  within  this  area 
(except  New  York.  Rhode  Island,  and 
Connecticut]  will  be  4  birds  with  a 
possession  limit  of  8  birds.  The  daily  bag 
and  possession  limits  in  New  York. 
Rhode  Island,  and  Connecticut  will  be  3 
and  6.  respectively.  Those  portions  of 
the  cities  of  Virginia  Beach  and 
Chesapeake  lying  east  of  Interstate  64 
and  U.S.  Highway  17  in  Virginia  may 
select  a  50-day  season  on  Canada  geese 
within  the  October  1, 1983,  to  January    • 
20, 1984,  framework;  the  daily  bag  and 
possession  limits  are  2  and  4  Canada 
geese,  respectively.  North  Carolina  and 
South  Carolina  may  select  a  43-day 
season  on  Canada  geese  within  a 
December  20, 1983,  to  January  31, 1984, 
framework;  the  daily  bag  and 
possession  limits  are  1  and  2  Canada 
geese,  respectively. 

Closures  on  Canada  Geese:  The 
season  is  closed  on  Canada  geese  in 
Florida  and  Georgia. 

Snow  Geese 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1983,  and 
January  31, 1984,  States  in  the  Atlantic 
Flyway  may  select  90-day  seasons  on 
snow  geese  (including  blue  geese);  the 
daily  bag  and  possession  limits  are  4 
and  8  geese,  respectively. 

Atlantic  Brant 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1983,  and 
January  20, 1984,  States  in  the  Atlantic 
Flyway  may  select  50-day  seasons  on 
Atlantic  brant;  the  daily  bag  and 
possession  limits  are  2  and  4  brant, 
respectively. 

Mississippi  Flyway 

Ducks,  Coots,  and  Mergansers 

Outside  Dates:  Between  October  1, 
1983,  and  January  20. 1984,  in  all  States, 
except  that  the  framework  opening  date 
is  September  17  in  Iowa,  and  the 
framework  closing  date  is  January  31  in 
Mississippi. 

Hunting  Season:  Not  more  than  50 
days. 

Limits:  The  daily  bag  limit  for  ducks  is 
5,  and  may  include  no  more  than  3 
mallards  (no  more  than  2  of  which  may 
be  female  mallards),  1  black  duck,  and  2 
wood  ducks  (except  as  noted  below). 
The  possession  limit  is  10,  including  no 
more  than  6  mallards  (no  more  than  4  of 
which  may  be  female  mallards],  2  black 
ducks,  and  4  wood  ducks  (except  as 
noted  below).  Except  in  closed  areas. 


the  limits  on  canvasbacks  and  redheads 
are  1  daily  and  2  in  possession  for  each 
species. 

dosed  Areas  for  CanvaslMdt 
Hunttng: 

Mississippi  River — (1)  Entire  river, 
both  sides,  from  Lock  and  Dam  9 
upstream  to  the  confluence  of  the 
Chippewa  River.  (2)  Pool  19  bordering 
Iowa  and  Illinois. 

Michigan — Macomb  and  St  Clair 
Counties,  including  the  adjacent  Great 
Lakes  waters  and  interconnecting 
waterways  under  the  jurisdiction  of  the 
State  of  Michigan. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  part  of  Wisconsin  west  of 
the  Burlington-Northern  Railroad  from 
Lock  and  Dam  9  north  to  the  center-line 
of  the  Chippewa  River. 

Merganser  Limits:  The  daily  bag  limit 
on  Mergansers  is  5.  only  1  of  which  may 
be  a  hooded  merganser.  The  possession 
limit  is  10,  only  2  of  which  may  be 
hooded  mergansers. 

Coot  Limits:  The  daily  bag  and 
possession  limits  on  coots  are  15  and  30, 
respectively. 

Point  System  Option:  As  an 
alternative  to  conventional  bag  limits  for 
ducks,  8  50-day  season  with  point- 
system  bag  and  possession  limits  may 
be  selected  by  States  in  the  Mississippi 
Flyway  during  the  framewoiii  dates 
prescribed.  Point  values  for  species  and 
sexes  taken  are  as  follows:  except  in 
closed  areas,  the  canvasback  and  black 
duck  count  100  points  each;  the  redhead, 
female  mallard  wood  duck  (except  as 
noted  below),  and  hooded  merganser 
count  70  points  each;  the  pintaU.  blue- 
winged  teal,  cinnamon  teal,  wigeon. 
gadwall,  shoveler,  scaup,  green-winged 
teal,  and  mergansers  (except  hooded 
merganser]  count  10  points  each;  the 
male  mallard  and  all  other  species  of 
ducks  count  25  points  each,  llie  daUy 
bag  limit  is  reached  when  the  point 
value  of  the  last  bird  taken,  added  to  the 
sum  of  the  point  values  of  the  other 
birds  already  taken  during  that  day. 
reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  birds  which  legally  could  have  been 
taken  in  2  days. 

Coot  Limits — Point  System:  Coots 
have  a  point  value  of  zero,  but  the  daily 
bag  and  possession  limits  are  15  and  30. 
respectively,  as  under  the  conventional 
limits. 

Early  Wood  Duck  Season  Option: 
Arkansas.  Louisiana.  Mississippi,  and 
Alabama  may  spht  their  regular  duck 
hunting  seasons  in  such  a  way  that  a 
hunting  season  not  to  exceed  9 
consecutive  days  may  occur  between 
October  1  and  October  15.  During  this 
period,  under  conventional  regulations. 


Federal  Regbter  /  Vol.  46.  No.  158  /  Monday.  August  15.  19B3  /  Proposed  Rules 


no  special  restrictions  within  the  regular 
daily  bag  and  possession  limits 
established  for  the  Flyway  shall  apply  to 
wood  ducks,  and  under  the  point 
system,  the  point  value  for  wood  ducks 
shall  be  25  points.  For  other  species  of 
ducks,  daily  bag  and  possession  limits 
shall  be  the  same  as  established  for  the 
Flyway  under  conventional  or  point 
system  regulations.  In  addition,  the 
extra  blue-winged  teal  option  available 
to  States  in  this  Flyway  that  select 
conventional  regulations  and  do  not 
have  a  September  teal  season  may  be 
selected  during  this  period.  This 
exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall 
not  apply  to  that  portion  of  the  duck 
hunting  season  that  occurs  after  October 
15. 

Western  Louisiana:  In  that  portion  of 
I/)uisiana  west  of  a  boundary  beginning 
at  the  Arkansas-Louisiana  border  on 
Louisiana  Highway  3;  then  south  along 
Louisiana  Highway  3  to  Bossier  City; 
then  east  along  Interstate  20  to  Minden; 
then  south  along  Louisiana  Highway  7  to 
Ringgold;  then  east  along  Louisiana 
Highway  4  to  Jonesboro;  then  south 
along  U.S.  Highway  167  to  Lafayette; 
then  southeast  along  U.S.  Hi^way  90  to 
Houma;  then  south  along  the  Houma 
Navigation  Channel  to  the  Gulf  of 
Mexico  through  Cat  Island  Pass — ^the 
season  on  ducks,  coots  and  mergansers 
may  extend  5  additional  days.  If  the  5- 
day  extension  is  selected,  and  if  point- 
system  regulations  are  selected  for  the 
State,  point  values  will  be  the  same  as 
for  the  rest  of  the  State. 

Pymatuning  Reservoir  Area,  Ohio:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  in  the  Pymatuning  area  of  Ohio 
will  be  the  same  as  those  selected  by 
Pennsylvania.  The  area  includes 
Pymatuning  Reservoir  and  that  part  of 
Ohio  bounded  on  the  north  by  County 
Road  306  known  as  Woodward  Road,  on 
the  west  by  Pymatmiing  Lake  Road,  and 
on  the  south  by  U.S.  Highway  322. 

Zoning:  Alabama,  lUinais.  Indiana, 
Michigan,  Missouri.  Ohio,  Tennessee. 
and  Wiscoasin  may  select  hunting 
seasons  on  docks,  coots,  and 
mergansers  by  zones  described  as 
follows: 

Alabama:  South  Zone — Mobile  and 
Baldwin  Counties.  Nordi  Zone — ^The 
remainder  of  Alabama.  The  season  in 
the  South  Zone  may  be  sptit. 

Illinois:  North  Zone— That  portion  of 
the  State  north  of  a  line  running  east 
froBi  the  Iowa  border  along  Illinois 
Highway  17  to  1-74,  north  along  1-74  to 
I-aa  then  east  along  1-60  to  the  Infiana 
border.  Central  Zone— That  portion  of 
the  State  between  the  Nordi  and  South 
Zone  txHmdariea.  South  Zone — That 
protion  of  the  State  south  of  a  line 


running  east  &om  the  Missiouri  border 
along  Dlinois  Highway  150  to  Illinois 
Highway  4.  north  along  Illinois  Highway 
4  to  Illinois  Highway  15,  east  along 
Illinois  Highway  15  to  1-^57,  north  along 
1-57  to  1-70.  then  east  along  1-70  to  the 
Indiana  border. 

Indiana:  North  Zone — ^That  portion  of 
Indiana  north  of  State  Highway  18. 
South  Zone — Tlie  remainder  of  Indiana. 
Seasons  may  be  split  into  two  segments 
in  each  zone. 

Michigan:  North  Zone — ^Hiat  portion 
of  the  State  north  of  a  line  extending 
east  from  the  mouth  of  the  Manistee 
River  along  the  south  bank  to  the  US.  31 
bridge,  south  on  old  U.S.  31  to  East 
Preuss  Road,  east  on  East  Preuss  Road 
to  Huer  Road,  north  on  Haer  Road  to 
County  591  in  Stronach,  east  on  County 
591  to  M-55,  east  on  M-55  to  M-37, 
south  on  M-37  to  M-82,  east  on  M-82  to 
U.S.  131.  north  on  US.  131  to  M-46,  then 
east  on  M-46  to  Port  Sanilac.  South 
Zone — The  remainder  of  Midiigan. 

Missouri:  North  Zone — ^That  portion 
of  Missouri  north  of  a  line  running  east 
from  the  Kansas  border  along  U.S. 
Highway  54  to  U.S.  Highway  65,  south 
along  U.S.  Highway  65  to  State  Highway 
32,  east  along  State  Highway  32  to  State 
Highway  72,  east  along  State  Highway 
72  to  State  Highway  34.  then  east  along 
State  Highway  34  to  the  Illinois  border. 
South  Zone — The  remainder  of  Missouri 
may  split  its  season  in  each  zone  into 
two  segments. 

Ohio:  North  Zone — ^The  counties  of 
Darke,  Miami,  Clark,  Champaign,  Union, 
Delaware,  Licking.  Muskingimi, 
Guernsey,  Harrison,  and  Jefteson  €md 
all  counties  north  thereoL  In  addition, 
the  North  Zone  also  includes  that 
portion  of  the  Buckeye  Lake  area  in 
Fairfield  and  Perry  Counties  bounded  on 
the  west  by  State  Highway  37,  on  the 
south  by  State  Highway  204,  and  on  the 
east  by  State  Highway  13.  South  Zone— 
The  remainder  of  Ohio.  Ohio  may  split 
its  season  in  each  zone  into  two 
segments. 

Tennessee:  Reelfoot  Zone — Lake  and 
Obion  Comties,  or  a  designated  portion 
of  that  area.  State  Zone— The  remainder 
of  Tennessee.  Seasons  may  be  split  into 
two  segments  in  each  zone. 

Wisconsin:  North  Zone — That  portion 
of  the  State  north  of  a  line  extending 
northerly  from  the  Minnesota  border 
along  the  center  line  of  tlw  Chippewa 
River  to  State  Highway  35,  east  along 
State  Highway  35  to  State  Highway  25, 
north  along  State  Highway  25  to  US. 
Highway  la  east  atong  U.S.  Highway  10 
to  its  junctioQ  with  the  Manitowoc 
Harbor  in  the  city  of  Manitowoc,  then 
easterly  to  the  eastern  State  boundary  in 
Lake  Michigan.  South  Zone — The 
remainder  of  Wisconsin.  The  season  in 


the  South  Zone  may  be  split  into  two 
segments. 

Within  each  State:  (1)  The  same  bag 
limit  option  must  be  selected  for  all 
zones;  and  (2)  if  a  special  scaup  season 
is  selected  for  a  zone,  it  shall  not  begin 
until  after  the  regular  season  closing 
date  in  that  zone. 

Geese 

Deftnition:  For  die  purpose  of  hunting 
regulations  listed  below,  the  term 
"geese"  also  includes  brant. 

Outside  Dates,  Season  Lengths,  and 
Limits:  Between  October  1, 1983,  and 
January  20. 1984,  States  in  diis  Flyway 
may  select  70-day  seasons  on  geese, 
with  a  daily  bag  limit  of  5  geese,  to 
include  no  more  than  2  white-fronted 
geese.  The  possession  limit  is  10  geese, 
to  include  no  more  than  4  white-fronted 
geese.  Regulations  for  Canada  geese  and 
exceptions  to  the  above  general 
provisions  are  shown  below  by  State. 

Outside  Dates  and  Limits  on  Snow 
and  White-fronted  Geese  in  Louisiana: 
Between  October  1, 1983,  and  February 
14, 1984,  Louisiana  may  select  70-day 
seasons  on  snow  (including  blue)  and 
white-fit)nted  geese  by  zones 
established  for  duck  hunting  seasons, 
with  daily  bag  and  possession  limits  as 
described  in  the  above  paragraph. 

Minnesota.  In  the: 

(a)  Lac  Qoi  Parle  Zone  (described  in 
State  Regulations) — the  season  on 
Canada  geese  closes  after  50  days  or 
when  4,500  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2. 

(b)  Southeastern  Zone  (described  in 
State  regulations) — the  season  for 
Canada  geese  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4. 

(c)  Remainder  of  the  State — the 
season  on  Canada  geese  will  be 
concurrent  with  the  duck  season.  The 
daily  bag  limit  is  1  Canada 'goose  and 
the  possession  limit  is  2. 

Iowa:  The  season  may  extend  for  70 
consecutive  days.  The  daily  bag  limit  is 
2  Canada  geese  and  the  possession  hmit 
is  4. 

Missouri.  In  the: 

(a)  Swan  Lake  Zone  (described  in 
State  regulations) — the  season  on 
Canada  geese  closes  after  70  days  or 
when  16,000  birds  have  been  harvested, 
whichever  occurs  first.  Through 
November  12,  the  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  4.  After  November  12,  the  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 
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(b)  Southeastern  Area  (east  of  U.S. 
Highway  67  and  south  of  Crystal  City)— 
State  may  select  a  50-day  season  on 
Canada  geese  between  December  1, 
1983,  and  January  20. 1984,  with  a  daily 
bag  limit  of  1  Canada  goose  and  a 
possession  limit  of  2. 

(c]  Remainder  of  the  State — the 
season  on  Canada  geese  will  be 
concurrent  with  the  duck  season  in  the 
respective  duck  hunting  zones.  The  daily 
bag  limit  is  1  Canada  goose,  and  the 
possession  limit  is  2. 

Wisconsin.  In  the: 

(a)  Horicon  and  Central  Zones 
(Columbia,  Dodge.  Fond  Du  Lac,  Green 
Lake,  Marquette,  and  Winnebago 
Counties,  and  the  northwest  portion  of 
Washington  County  including  Theresa 
Marsh) — the  harvest  of  Canada  geese  is 
limited  to  15.000  birds.  The  season  may 
not  exceed  40  days,  and  the  seasonal 
bag  limit  may  not  exceed  2  birds. 

(b)  Mississippi  River  Zone  (that 
portion  of  the  State  west  of  the 
Burlington-Northern  Railroad  in  Grant 
Crawford,  Vernon,  LaCrosse, 
Trempealeau,  Buffalo,  Pepin,  and  Pierce 
Counties) — the  season  for  Canada  geese 
may  not  exceed  70  days.  Through 
November  25,  the  daily  bag  limit  is  1 
Canada  goose  and  the  jsossession  limit 
is  2.  After  November  25,  the  daily  bag 
limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

(c)  Northeast  Zone  (that  portion  of  the 
North  Hunting  Zone  which  includes  the 
Counties  of  Vilas,  Oneida,  Lincoln. 
Marathon,  a  portion  of  Wood  County, 
and  all  counties  or  portions  of  counties 
eastward).  Hie  season  for  Canada  geese 
may  not  exceed  20  days.  The  daily  bag 
limit  is  1  Canada  goose  and  the 
possession  limit  is  2.  In  Brown  County,  a 
special  late  season  to  control  local 
populations  of  giant  Canada  geese  may 
be  held  during  December  1-31.  The  daUy 
bag  and  possession  limits  during  this 
special  season  are  2  and  4  birds, 
respectively. 

(d)  Southeast  Zone  (that  portion  of  the 
South  Hunting  Zone  which  includes  part 
of  Wood  County,  Juneau.  Sauk,  Dane, 
and  Green  Counties  and  all  counties  or 
portions  of  counties  eastward) — in  that 
portion  of  the  Southeast  Zone  outside 
the  Horcon  and  Central  tag  zones  and 
the  Rock  Prairie  Zone,  the  season  may 
not  open  before  October  15  and  may  not 
exceed  25  days.  The  daily  bag  limit  is  1 
Canada  gooee  and  the  possession  limit 
is  2. 

(e)  Rock  Prairie  Zone  (described  in 
State  regidations)— the  season  for 
Canada  geese  may  extend  for  30  days. 
The  daily  bag  limit  is  1  Canada  goose 
and  the  possession  limit  is  2. 

(f)  Remainder  of  the  State — the  season 
for  Canada  geese  may  not  exceed  50 


days.  The  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

Illinois:  Seasons  on  geese  up  to  40 
days  may  be  selected  by  zones " 
established  for  duck  hunting  seasons, 
except  that  in  the  South  Zone  the  season 
will  close  no  later  than  December  31. 
The  harvest  of  Canada  geese  in  the 
Southern  Illinois  Quota  Zone  (described 
in  State  regulations]  is  limited  to  17,500 
birds.  In  the  Southern  Illinois  Quota 
Zone,  the  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4. 
Elsewhere  in  Illinois,  the  daily  bag  limit 
is  1  Canada  goose  and  the  possession 
limit  is  4. 

In  the  Tri-County  Area  (all  of  Knox 
County;  in  Fulton  County  the  townships 
of  Buckhart  Canton.  Cass,  Deerfield. 
Fairview,  Farmington,  Joshua,  Orion. 
Putnam,  and  that  portion  of  Banner 
Township  bounded  on  the  north  by 
Illinois  Route  9  and  on  the  east  by  U.S. 
24;  in  Henry  County  the  townships  of 
Alba,  Aimawan,  Atkinson,  and 
Cornwall],  the  season  for  Canada  geese 
may  extend  for  20  days  or  until  a  quota 
of  800  birds  is  reached,  whichever 
occurs  first  The  daily  bag  limit  is  1 
Canada  goose  and  the  possession  limit 
is  4. 

Michigan.  In  the: 

(a)  Counties  of  Baraga.  Dickinsoa 
Delta,  Gogebic  Houghton.  Iron, 
Keweenaw,  Marquette,  Menominee,  and 
Ontonagon — the  season  for  Canada 
geese  may  extend  for  40  days,  with  a 
framework  opening  date  of  September 
28.  The  daily  bag  limit  is  2  Canada  geese 
and  the  possession  limit  is  4. 

(b)  Southeastern  Canada  Goose 
Management  Area  (described  in  State 
regulations) — the  season  for  Canada 
geese  may  not  exceed  107  days  between 
October  1, 1963,  and  February  15, 1984. 
Diuing  that  portion  of  the  season  which 
coincides  with  the  duck  hunting  season 
in  the  South  Zone,  the  daily  bag  limit  is 
2  Canada  geese  and  the  possession  limit 
is  4.  Ehiring  that  portion  of  the  season 
which  occurs  after  the  clos^  of  the  duck 
season  in  the  South  2k)ne,  the  daily  bag 
limit  is  3  Canada  geese  and  the 
possession  limit  is  6. 

(c)  Remainder  of  the  State — the  daily 
bag  limit  is  2  Canada  geese  and  the 
possession  limit  is  4. 

Ohio:  The  daily  bag  limit  is  2  Canada 
geese  and  the  possession  limit  is  4, 
except  that  in  the  counties  of  Ashtabula, 
Trumbull.  Marion,  Wyandot  Lucas, 
Ottawa,  Erie,  Sandusky,  Mercer,  and 
•  Auglaize,  the  daily  bag  limit  is  1  Canada 
goose  and  the  possession  limit  is  2. 

Indiana:  The  season  for  Canada  geese 
may  extend  for  70  days,  except  in  Posey 
County,  where  the  season  may  not 
exceed  40  days.  Hie  daily  bag  limit  is  2 
Canada  geese  and  the  possession  limit 


is  4.  The  goose  seasons  may  be  set  by 
zones  established  for  duck  hunting. 

Kentucky:  The  season  for  Canada 
geese  may  extend  for  70  days,  except  in 
the  area  west  of  the  following  boundary, 
where  the  season  may  not  exceed  40 
days:  Starting  at  the  Kentucky- 
Tennessee  border  at  Fulton,  Kentucky, 
extending  northeriy  along  the  Purchase 
Parkway  to  1-24,  east  on  1-24  to  U.S.  641; 
northeriy  on  U.S.  641  to  U.S.  60: 
northeasterly  on  U.S.  60  to  U.S.  41;  and 
then  northerly  on  U.S.  41  to  the 
Kentucky-Indiana  border. 

In  the  BaUard  Coimty  Zone  (described 
in  State  regulations),  the  season  may 
extend  through  January  31, 1984.  If  the 
selected  season  closes  January  20  or 
earlier,  the  season  length  may  be  up  to 
40  days;  however,  if  the  selected  season 
ends  after  January  20,  the  season  will 
close  after  40  days  or  when  6,000  birds 
have  been  harvested,  whichever  occurs 
first. 

The  daily  bag  limit  Statewide  is  2 
Canada  geese  and  the  possession  limit 
is  4. 

Tennessee:  The  season  for  Canada 
geese  may  extend  for  70  days,  except  in 
Lake,  Obion.  Weakley,  and  Carroll 
Counties,  and  those  portions  of  Gibson 
and  Dyer  Counties  north  of  State 
Highways  20  and  104  and  east  of  U.S. 
Highway  45  W,  where  the  season  may 
not  exceed  40  days.  The  daily  bag  limit 
is  1  Canada  goose  and  the  possession 
limit  is  2,  except  in  that  portion  of  the 
State  west  of  State  Highway  13,  where 
the  daily  bag  limit  is  2  Canada  geese 
and  the  possession  limit  is  4.  In  that 
portion  of  Tennessee  bounded  on  the 
north  by  State  Highways  20  and  104. 
and  on  the  east  by  U.S.  Hi^ways  45W 
and  45,  the  season  for  Canada  geese 
may  extend  for  15  days,  with  a  daily  bag 
and  possession  limit  of  2  birds.  In  those 
areas  where  seasons  of  15  and  40  days 
are  prescribed  above,  the  season  may 
extend  through  January  31. 

Arkansas  and  Louisiana:  The  season 
for  Canada  geese  may  extend  for  40 
days,  with  bag  and  possession  limits  2 
and  4  birds,  respectively. 

Mississippi:  In  the  Saxdis  Zone 
(described  in  State  regulations],  the 
season  for  Canada  geese  may  extend  for 
40  days,  with  daily  bag  and  possession 
limits  of  2  and  4  birds,  respectively. 
Elsewhere  in  Mississipi,  the  season  may 
not  exceed  15  days,  with  a  daily  bag  and 
possession  limit  of  2  birds. 

Alabama:  The  season  is  closed  on  all 
geese  in  the  counties  of  Henry,  Russell 
and  Barbour.  Elsewhere  in  Alabama,  the 
daily  bag  limit  is  2  Canada  geese  and 
the  possession  limit  is  4. 

Missouri,  Dlihois.  and  Kentucky  Quota 
Zone  Closures:  When  it  has  been 


Federal 


determined  that  the  quota  of  Canada 
geese  allotted  to  the  Southern  Illinois 
Zone,  the  Tri-County  Area  in  Illinois,  the 
Swan  Lake  Zone  in  Missouri,  and,  if 
applicable,  the  Ballard  County  Zone  in 
Kentucky  %vill  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  area  %«11  be  closed  by  the 
Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and  date 
of  closing. 

Shipping  Restricitons:  Geese  taken  in 
Illinois  and  Missouri  and  in  the 
Kentucky  counties  of  Ballard,  Hickman, 
Fulton,  and  Carlisle  may  not  be 
transported,  shipped  or  delivered  for 
transportation  or  shipment  by  common 
carrier,  the  Postal  Service,  or  by  any 
person  except  as  the  personal  baggage 
of  licensed  waterfowl  hunters,  provided 
that  no  hunter  shall  possess  or  transport 
more  than  the  legally-prescribed  " 
possession  limit  of  geese.  Geese 
possessed  or  transported  by  persons 
other  than  the  taker  must  be  labeled 
with  the  name  and  address  of  the  taker 
and  the  date  takerL 

Central  Flyway 

The  Central  Flyway  includes 
Colorado  (east  of  the  Continental 
Divide),  Kansas,  Montana  (Blaine, 
Carbon,  Fergus,  Judith  Basin,  Stillwater. 
Sweetgrass.  Wheatland,  and  all  counties 
east  thereof),  Nebraska.  New  Mexico 
(east  of  the  Continental  Divide  except 
that  the  entire  Jicarilla  Apache  Indian 
Reservaton  is  in  the  Pacific  Flyway). 
North  Dakota,  Oklahoma.  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Ducks  (Including  Mergansers)  and 
Coots 

Outside  Dates:  October  1. 1983, 
through  January  22, 1984. 

Hunting  Season:  The  season  in  the 
Low  Plains  Unit  may  include  no  more 
than  80  days.  The  season  in  the  High 
Plains  Mallard  Management  Unit  may 
include  nor  more  than  83  days  provided 
that  the  last  23  days  of  such  season  must 
begin  on  or  after  December  10, 1983.  The 
High  Plains  Unit  roughly  defined  as  that 
portion  of  the  Central  Flyway  which  lies 
west  of  the  100th  meridian,  shall  be 
described  in  State  regulations. 

States  may  split  their  seasons  into  2 
or,  in  lieu  of  zoning,  3  segments. 

Daily  Bag  and  Possession  Limits: 
Conventional  limits  on  ducks  are  5 
daily,  including  no  more  than  1 
canvasback.  1  redhead.  1  female 
mallard.  1  hooded  merganser,  and  2 
wood  ducks;  and  10  in  possession, 
including  no  more  than  1  canvasback,  2 
redheads,  2  female  mallards,  2-hooded 
mergansers,  and  4  wood  ducks. 
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As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks.  States 
may  select  point  system  regidations. 
Under  this  system,  the  daily  bag  limit  is 
reached  when  the  point  value  of  the  last 
bird  taken,  added  to  the  sum  of  the  point 
values  of  other  birds  already  taken 
during  that  day,  reaches  or  exceeds  100 
points.  The  point  values  are: 
canvasbacks,  100  points  each;  female 
mallards.  Mexican-like  ducks,  mottled 
ducks  (Texas  only),  wood  ducks, 
redheads,  and  hooded  mergansers,  70 
points  each;  blue-winged  teal,  green- 
winged  teal,  cinnamon  teal,  scaup, 
pintails,  gadwalls,  wigeon.  shoverlers. 
and  mergansers  (except  the  hooded 
merganser).  10  points  each;  all  other 
species  and  sexes  of  ducks,  20  points 
each.  The  possession  limit  is  the 
maximum  nmber  of  birds  which  legally 
could  have  been  taken  in  2  days. 

The  daily  bag  and  possession  limits 
on  coots  are  nor  more  than  15  and  30, 
respectively. 

Zoning:  Montana,  Nebraska,  New 
Mexico,  South  Dakota,  Oklahoma,  and 
Wyoming  may  select  hunting  seasons  on 
ducks  (including  mergansers)  and  coots 
by  zones  described  as  follows: 

Montana:  Two  zones  in  the  Central 
Flyway  portion  as  follows: 

Zone  1.  The  counties  of  Bighorn, 
Blaine,  Carbon,  Daniels,  Fergus. 
Garfield,  Golden  Valley,  Judith  Basin, 
McCone,  Musselshell.  Petroleum, 
Phillips,  Richland,  Roosevelt.  Sheridan. 
Stillwater.  Sweetgrass,  Valley. 
Wheatland,  and  Yellowstone. 

Zone  2.  The  counties  of  Carter.  Custer. 
Dawson,  Fallon,  Powder  River,  Prairie, 
Rosebud,  Treasure,  and  Wibaux. 

Nebraska:  Four  zones  within  the  Low 
Plains  portion  as  follows: 

Zone  1.  Keya  Paha  County  east  of  U.S. 
Highway  183  and  all  of  Boyd,  Knox, 
Cedar,  and  Dixon  Counties,  including 
the  adjacent  waters  of  the  Niobrara 
River. 

Zone  2.  The  Low  Plains  portions  of 
Dawson.  Gosper.  Frontier,  and  Furnas 
Counties  and  all  of  Boone,  Buffalo, 
Phelps.  Harian.  Hall,  Kearney.  Franklin. 
Merrick.  Nance.  Hamilton,  Platte,  Polk. 
Colfax.  Butler.  Dodge,  Saunders. 
Douglas.  Washington,  and  Wheeler 
Counties,  including  the  adjacent  waters 
of  the  Platte  River. 

Zone  3.  The  Low  Plains  portions  of 
Brown.  Blaine,  and  Custer  Counties  and 
all  of  Rock.  Holt.  Loup,  Garfield.  Valley. 
Greeley.  Sherman.  Howard,  Antelope, 
Pierce,  Madison,  Wayne,  Stanton, 
Cuming.  Dakota.  Thurston,  and  Burt 
Counties. 

Zone  4.  Adams,  Webster,  Clay, 
Nuckolls.  York,  Filhnore.  Thayer. 
Seward.  Saline.  Jefferson,  Lancaster, 
Gage,  Sarpy,  Cass,  Otoe,  Johnson, 


Nemaha,  Pawnee,  and  Richardson 
Counties. 
New  Mexico:  Two  zones  as  follows: 
Zone  1.  The  Central  Flyway  portion  of 
New  Mexico  north  of  Interstate 
Highway  40  and  U.S.  Highway  54. 

Zone  2.  The  remainder  of  the  Central 
Flyway  portion  of  New  Mexico. 

Oklahoma:  Two  zones  in  the  Low 
Plains  portion  as  follows: 

Zone  1.  That  portion  of  northwestern 
Oklahoma,  except  the  Panhandle, 
bounded  by  the  following  highways: 
starting  at  the  Texas-Oklahoma  border, 
OK  33  to  OK  47,  OK  47  to  U.S.  183,  U.S. 
183  to  1-40, 1-40  to  U.S.  177,  U.S.  177  to 
OK  51,  OK  51  to  1-35, 1-35  to  U.S.  60, 
U.S.  60  to  U.S.  64.  U.S.  64  to  OK  132,  and 
OK  132  to  the  Oklahoma-Kansas  state 
line. 

Zone  2.  The  remainder  of  the  Low 
Plains  portion. 

South  Dakota:  Two  zones  %vithin  the 
Low  Plains  portion  as  follows: 

South  Zone.  Bon  Homme,  Charles 
Mix,  Clay,  Gregory,  Union,  and  Yankton 
Counties. 

North  Zone.  The  remainder  of  the  Low 
Plains  portion. 

Wyoming:  Four  zones  in  the  Central 
Flyway  portion  as  follows: 

Zone  1.  Sheridan,  Johnson.  Natrona, 
Campbell,  Crook,  Weston,  Converse, 
and  Niobrara  Counties. 

Zone  2.  Platte,  Goshen,  and  Laramie 
Counties. 

Zone  3.  Carbon  and  Albany  Counties. 

Zone  4.  Park,  Big  Horn,  Hot  Springs, 
Washakie,  and  Fremont  Coimties. 

Geese 

Definitions:  In  the  Central  Flyway,  the 
terms  "geese"  include  all  species  of 
geese  and  brant,  "dark  geese"  include 
Canada  and  white-fronted  geese  and 
black  brant,  and  "light  geese"  include  all 
other  species. 

Outside  Dates:  October  1, 1983, 
through  January  22, 1984  (except  as 
noted  for  New  Mexico). 

Possession  Limits:  Goose  possession 
limits  are  twice  the  daily  bag  limits. 

West  Tier  States.  States  in  this  tier 
may  select  seasons,  statewide  or  in 
designated  management  units,  on  geese 
as  follows: 

Montana:  No  more  than  93  days;  daily 
bag  limits  are  2  geese  in  Sheridan 
County  and  3  geese  In  the  remainder  of 
the  Central  Flyway  portion. 

Wyoming:  No  more  than  93  days  wnth 
daily  bag  limit  of  2  geese  for  each  of  four 
Goose  Management  Units  (which 
coincide  with  management  zones  for 
ducks). 

Colorado:  No  more  than  93  days  with 
a  daily  bag  limit  of  2  geese. 
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New  Mexico:  For  dark  geese,  no  more 
than  93  days  with  a  daUy  bag  limit  of  2 
during  the  period  October  1 1983. 
through  Janoary  22, 1964;  and.  for  light 
geese,  no  more  than  93  days  with  a  daily 
bag  limit  of  5  during  the  period  October 
1. 1983.  through  February  12. 1984. 

Texas  (west  of  U.S.  61):  No  more  than 
93  days  with  a  daily  bag  limit  of  5  geese 
which  may  include  no  more  than  2  dark 
geese. 

East  Tier  States — Light  geese.  North 
Dakota,  South  Dakota.  Nebraska. 
Kansas,  Oklahoma,  and  Texas  (for  that 
portion  east  of  U.S.  Highway  81)  may 
select  seasons  for  light  geese  of  no  more 
than  88  days  with  daily  bag  limit  of  5 
geese. 

East  Tier  States — Dark  geese.  States 
in  this  tier  may  select  seasons, 
statewide  or  in  designated  management 
units,  on  dark  geese  of  no  more  than  72 
days  (except  in  Nebraska  and  South 
Dakota  as  noted]  with  daily  bag  limits  of 
2  geese  except  as  follows: 

North  Dakota:  The  daily  bag  limits 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese  through  October  30 
and  no  more  than  2  Canada  geese  or  2 
white-fronted  geese  or  1  of  each  during 
the  remainder  of  the  season. 

South  Dakota:  In  Bon  Homme,  Brule, 
Buffalo,  Campbell.  Charles  Mix.  Corson 
(east  of  SD  Highway  65),  Dewey, 
Gregory,  Haakon  (north  of  Kirley  Road 
and  east  of  Plum  Creek),  Hughes,  Hyde, 
Lymaa  Potter,  Stanley,  Sully,  Tripp 
(east  of  U.S.  Highway  183).  Walworth, 
and  Yankton  (west  of  U.S.  Highway  81) 
Counties,  the  season  length  may  not 
exceed  79  days  and  the  daily  bag  limit 
may  include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  through 
November  11.  and  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season.  In  the  remainder  of  the 
State,  the  season  length  may  be  no  more 
than  72  days  and  the  daily  bag  limit  may 
include  no  more  than  1  Canada  goose 
and  1  white-fronted  goose. 

Nebraska:  In  Goose  Management  Unit 
1  comprised  of  Boyd.  Cedar  (west  of 
U.S.  Highway  81),  Keya  Paha  (east  of 
U.S.  Highway  183).  and  Knox  Counties, 
the  season  length  may  be  no  more  than 
79  days  and  the  daily  bag  limits  may 
include  no  more  than  1  Canada  goose 
and  1  white-fronted  goose  through 
November  11  and  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

In  Goose  Management  Unit  2.  the 
remainder  of  Nebraska  east  of  the 
following  highways  starting  at  the  South 
Dakota  line;  U.S.  183  to  NE  2.  NE  2  to 
U.S.  281,  an4  U.S.  281  to  the  Kansas  Une: 


and  in  Goose  Management  Unit  3,  that 
portion  of  Nebraska  west  of  diese 
highways,  the  daily  bag  limits  may 
include  no  more  than  2  Canada  geese  or 
1  Canada  goose  and  1  white-fronted 
goose  through  November  20  and  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  fOT  the  remainder  of  the 
season. 

Kansas:  The  daily  bag  limit  may 
include  no  more  than  2  Canada  geese  or 
1  Canada  goose  and  1  white-fronted 
goose  through  November  27  and  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  during  the  remainder  of 
the  season. 

Oklahoma:  In  Goose  Management 
Unit  1  (that  portion  of  western  and 
southern  Oklahoma  bounded  by  the 
following  highways:  starting  at  the 
Kansas-Oklahoma  line,  U.S.  77  to  U.S. 
177,  U.S.  177  to  OK  33,  OK  33  to  U.a  75 
to  Indian  Nation  Turnpike,  Indian 
Nation  Turnpike  to  U.S.  271.  and  U.S. 
271  to  the  Oklahoma-Texas  line)  and  in 
Goose  Management  Unit  2  (the 
remainder  of  Oklahoma),  the  daily  bag 
limits  may  include  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose. 

Texas:  In  that  portion  east  of  U.S. 
Highway  81.  the  bag  limit  may  include 
no  more  than  1  Canada  goose  and  1 
whit-fronted  goose  daily. 

Whistling  (Tundra)  Swans 

The  following  States  may  issue 
permits  authorizing  each  permittee  to 
take  no  more  than  one  whistling 
(timdra)  swan,  subject  to  guidelines  in  a 
current,  approved  management  plan, 
general  conditions  that  each  State 
determine  hunter  participation  and 
harvests,  and  specified  conditions  as 
follows: 

Montana  (Central  Flyway  portion):  no 
more  than  .500  permits,  the  season  dates 
to  be  concurrent  with  the  season  for 
taking  geese. 

North  Dakota:  no  more  than  1.000 
permits,  the  season  dates  to  be 
conciurent  with  the  season  for  taking 
ducks. 

South  Dakota:  No  more  than  500 
permits,  the  season  dates  to  be 
concurrent  with  the  season  for  taking 
ducks. 

Padfic  Flyway 

The  Pacific  Flyway  includes  the 
States  of  Arizona.  California.  Colorado 
(west  of  the  Continental  Divide),  Idaho, 
Montana  (including  and  to  the  west  of 
Hill.  Chouteau.  Cascade,  Meagher,  and 
Paik  Counties),  Nevada,  New  Mexico 
(the  Jicarilla  Apache  Indian  Reservation 
and  west  of  the  Continental  Divide), 
Oregon.  Utah.  Washington,  and 
Wyoming  (west  of  the  Continental 


Divide  indnding  the  Great  Divide 
Basin). 

Ducks  (Including  Mergansers).  Coots, 
Gallinules,  and  Common  Snipe 

Outside  Dates:  Between  October  1. 
1983,  and  January  22. 1964. 

Hunting  Seasons:  Concurrent  93-day 
seasons  on  ducks,  coots,  gallinules.  and 
common  snipe  may  be  selected  except  ■ 
as  subsequently  noted. 

Dock  Limits:  Basic  daily  bag  and 
possession  limits  on  ducks  are  7  and  14. 
respectively.  No  more  than  2  redheads 
or  2  canvasbacks  or  1  of  each  may  be 
taken  daily  and  no  more  than  4  singly  or 
in  the  aggregate  may  be  possessed. 

Coot  and  Gallinule  Limits:  The  daily 
bag  and  possession  limits  on  coots  and 
gallinules  are  25  singly  or  in  the 
aggregate. 

Common  Snipe  Limits:  The  daily  bag 
and  possession  limits  on  common  snipe 
are  8  and  16,  respectively. 

California — Waterfowl  Zones:  Season 
dates  for  the  Colorado  River  Zone  of 
California  must  coincide  with  season 
dates  selected  by  Arizona.  For  the 
Northeastern  and  Southern  Zones  of 
California  season  dates  may  differ  from 
those  in  the  remainder  of  the  State. 

Nevada — Clark  Coimty  Waterfowl 
Zone:  Season  dates  for  Clark  County 
may  differ  from  those  in  the  remainder 
of  Nevada. 

"Columbia  Basin"  Portions  of 
Washington,  Oregon,  and  Idaho:  In  the 
Idaho  counties  of  Ada.  Bannock. 
Benewah,  Blaine,  Bonner,  Boundary. 
Camas,  Canyon.  Cassia.  Elmore,  Gem, 
Gooding,  Jerome.  Kootenai,  Latah, 
Lewis.  Lincoln.  Minidoka,  Nez  Perce. 
Owyhee,  Payette.  Power,  Shoshone, 
Twin  Falls,  Washington,  and  that 
portion  of  Bingham  County  lying  outside 
the  Blackfoot  Reservoir  drainage;  the 
Oregon  counties  of  Baker,  GiQiam. 
Malheur,  Morrow,  Sherman.  Umatilla, 
Union.  Wallowa,  and  Wasco;  and  in 
Washington  all  areas  lying  east  of  the 
summit  of  the  Cascade  Mountains  and 
east  of  the  Big  White  Salmon  River  in 
Khddtat  County,  the  seasons  may  be 
100  days  and  must  run  concurrently. 

Colorado,  Montana,  New  Mexico,  and 
Wyoming — Common  Snipe:  For  States 
partially  within  the  Flyway  93-day 
seasons  on  common  snipe  may  be 
selected  to  occur  between  September  1, 
1983.  and  February  28. 1964.  and  need 
not  be  concurrent  with  the  duck  season. 

Geese  (including  Brant) 

Outside  dates,  season  lengths,  and 
limits  on  geese  (including  brant): 
Between  October  1, 1963.  and  January 
22, 1964.  93-day  seasons  on  geese 
(except  brant  in  Washington,  Oregon 
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and  California)  may  be  selected,  except 
as  subsequently  noted.  The  basic  daily 
bag  and  possession  limits  are  6. 
provided  that  the  daily  bag  limit 
includes  no  mpre  than  3  white  geese 
(snow,  including  blue,  and  Ross"  geese) 
and  3  dark  geese  (all  other  species  of 
geese).  The  basic  daUy  bag  and 
possession  limits  are  proportionately 
reduced  in  those  areas  where  special 
restrictions  apply  to  Canada  geese.  In 
Washington  and  Idaho,  the  daily  bag 
and  possession  limits  are  3  and  6  geese, 
respectively.  Between  October  22, 1983, 
and  February  19, 1984,  Washington, 
Oregon,  and  California  may  select  an 
open  season  on  brant  of  93  days  with 
daily  bag  and  possession  limits  of  4  and 
8  brant,  respectively. 

Aleutian  Canada  goose  closure:  The 
season  is  closed  on  the  Aleutian  Canada 
goose.  Emergency  closures  may  be 
invoked  for  all  Canada  geese  should 
Aleutian  Canada  goose  distribution 
patterns  or  other  circumstances  justify 
such  actions. 

Canada  goose  closures  in  California: 
Three  areas  in  California,  described  as 
follows,  are  restricted  in  the  hunting  of 
Canada  geese: 

(1)  In  the  counties  of  Del  Norte  and 
Hmnboldt  there  will  be  no  open  season 
on  Canada  geese. 

(2)  In  the  Sacrameto  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Willows  in  Glenn  County  proceeding 
south  on  Interstate  Highway  5  to  the 
junction  with  Hahn  Road  north  of 
Arbuckle  in  Colusa  County;  then 
easterly  on  Hahn  Road  and  the  Grimes- 
Arbuckle  Road  to  Grimes  on  the 
Sacramento  River;  then  southerly  on  the 
Sacramento  River  to  the  Tisdale  By-pass 
then  easterly  on  the  Tisdale  By-pass  to 
where  it  meets  O'Banion  Road;  then 
easterly  on  O'Banion  Road  to  State 
Highway  99;  then  northerly  on  State 
Highway  99  to  its  junction  with  the 
Gridley-Colusa  Highway  in  Gridley  in 
Butte  Counfy;  then  westerly  on  the 
Gridley-Colusa  Highway  to  its  junction 
with  the  River  Road;  then  northerly  on 
the  River  Road  to  the  Princeton  Ferry; 
then  westerly  across  the  Sacramento 
River  to  State  Highway  45;  then 
northerly  on  State  Highway  45  to  its 
jimction  with  State  Highway  162;  then 
continuing  northerly  on  State  Highway 
45-162  to  Glenn:  then  westerly  on  State 
Highway  162  to  the  point  of  beginning  in 
Willows,  the  hunting  season  on  Canada 
geese  will  not  open  before  December  15 
and  may  continue  to  the  end  of  the 
waterfowl  hunting  season. 

(3)  In  the  San  Joaquin  Valley  in  that 
area  bounded  by  a  line  beginning  at 
Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  Highway  5; 


then  southerly  on  Interstate  Highway  5 
to  the  jimction  of  State  Highway  152  in 
Merced  Counfy;  then  easterly  on  State 
Highway  152  to  the  junction  of  State 
Highway  59;  then  northerly  on  State 
Highway  59  to  the  junction  of  State 
Highway  99  at  Merced:  then  northerly 
and  westeriy  on  State  Highway  99  to  the 
point  of  begiiming:  the  himting  season 
on  Canada  geese  will  close  no  later  then 
November  23. 

Canada  goose  closures  in  Oregon: 
Those  portions  of  Coos  and  Curry 
Counties  lying  west  of  U.S.  Highway  101 
and  that  portion  of  Tillamook  Counfy 
Ijring  south  of  an  east-west  line  passing 
through  the  most  westerly  point  of  Cape 
Lookout  shall  be  closed  to  the  hunting  of 
Canada  geese. 

"Columbia  Basin"  Portions  of 
Washington  and  Oregon — geese:  In  the 
Washington  counties  of  Adams,  Benton, 
Douglas,  Franklin.  Grant,  Kittitas, 
Klickitat  Lincoln,  Walla  Walla,  and 
Yakima,  and  in  the  Oregon  counties  of 
GiUiam,  Morrow,  Sherman,  Umatilla, 
Union,  Wallowa,  and  Wasco,  the  goose 
season  may  be  of  100  days  duration  and 
must  run  concurrently  with  the  duck 
season. 

Oregon  (Lake  and  Klamath 
Counties)— ^eese:  In  the  Oregon 
counties  of  Lake  and  Klamath  the  daily 
bag  and  possession  limits  through 
October  28  are  2  and  4  geese, 
respectively,  with  no  more  than  1  and  2, 
respectively,  being  dark  geese. 
Thereafter,  the  limits  may  be  increased 
to  those  which  are  allowed  for  the 
Flyway. 

California  (Northeastern  Zone) — 
geese:  In  the  Northeastern  Zone  of 
Cahfomia  through  October  28,  the  limits 
are  1  dark  goose  or  1  white  goose  in  the 
daily  bag  and  2  geese  in  possession. 
Thereafter,  the  limits  may  be  increased 
to  4  geese  in  bag  and  possession  with 
not  more  than  2  dark  geese  or  3  white 
geese  being  in  either  tfie  daily  bag  or 
possession. 

California  (Balance  of  the  State 
Zone)— geese:  In  the  Balance  of  the 
State  Zone  the  season  shall  not  exceed 
79  days.  The  daily  bag  and  possession 
limits  are  5,  with  not  more  than  2  dark 
geese  or  3  white  geese  in  either  the  daily 
bag  or  possession. 

Pacinc  Population  of  Canada  geese — 
Idaho,  Oregon,  and  Montana:  In  that 
portion  of  Idaho  lying  west  of  the  line 
formed  by  U.S.  Highway  93  north  from 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
(formerly  U.S.  Highway  93)  to  Challis, 
thence  northerly  on  U.S.  Highway  93  to 
the  Montana  border  (except  Boundary, 
Bonner,  Kootenai,  Benewah,  Shoshone. 
Latah,  Nez  Perce,  Lewis,  Clearwater, 
and  Idaho  Counties);  in  the  Oregon 


counties  of  Baker  and  Malheur  and  in 
Montana  (Pacific  Flyway  portion  west  of 
the  Continental  Divide],  the  daily  bag 
and  possession  limits  are  2  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  January  1. 1984. 

Rocky  Mountain  Population  of 
Canada  Geese — Montana  and 
Wyoming:  In  Montana  (Pacific  Flyway 
portion  east  of  the  Continental  Divide) 
and  Wyoming  the  season  may  not 
extend  beyond  January  1, 1984.  In 
Lincoln  Counfy,  Wyoming,  the  combined 
special  sandhill  crane-Canada  goose 
season  and  the  regular  goose  season 
shall  not  exceed  93  days. 

Idaho,  Colorado,  and  Utah:  In  that 
portion  of  Idaho  lying  east  of  the  line 
formed  by  U.S.  Highway  93  north  bom 
the  Nevada  border  to  Shoshone,  thence 
northerly  on  Idaho  State  Highway  75 
(formerly  U.S.  Highway  93)  to  Challis, 
thence  northerly  on  U.S.  Highway  93  to 
the  Montana  border;  in  Colorado;  and  in 
Utah,  except  Washington  Counfy,  the 
daily  bag  and  possession  limits  are  2 
and  4  Canada  geese,  respectively,  and 
the  season  on  Canada  geese  may  be  no 
more  than  86  days  and  may  not  extend 
beyond  January  1, 1984. 

Nevada:  Nevada  may  designate 
season  dates  on  geese  in  Clark  Counfy 
and  In  Elko  Counfy  and  that  portion  of 
White  Pine  Counfy  within  Ruby  Lake 
National  Wildlife  Refuge  differing  from 
those  in  the  remainder  of  the  State.  In 
Clark  Counfy  the  season  on  Canada 
geese  may  be  no  more  than  86  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese  throughout  the  State. 

Arizona.  California,  Utah,  and  New 
Mexico:  In  California,  the  Colorado 
River  Zone  where  the  season  must  be 
the  same  as  that  selected  by  Arizona 
and  the  Southern  Zone;  in  Arizona;  in 
New  Mexico;  and  in  Washington 
Counfy,  Utah;  the  season  on  Canada 
geese  may  be  no  more  than  86  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese  except  in  that  portion  of 
California  Department  of  Fish  and  Game 
District  22  within  the  Southern  Zone  (i.e. 
Imperial  Valley)  the  daily  bag  and 
possession  limits  on  Canada  geese  are  1 
and  2,  respectively. 

Washington — snow  geese:  In  the 
Washington  counties  of  Island,  Skagit, 
Snohomish,  and  Whatcom,  the  seasons 
on  snow  geese  may  not  extend  beyond 
January  1, 1984. 

Whistling  Swans 

In  Utah,  Nevada  and  Montana,  an 
open  season  on  whistling  swans  may  be 
selected  subject  to  the  following 
conditions:  (a)  The  season  must  run 
concurrently  with  the  duck  season;  (b) 
the  appropriate  State  agency  must  issue 
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permits  and  obtain  harvest  and  hunter 
participation  data:  (c)  in  Utah,  no  more 
than  2,500  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan;  (d)  in  Nevada,  no  more 
than  650  permits  may  be  issued, 
authorizing  each  permittee  to  take  1 
whistling  swan  in  either  ChurchiU,  Lyon, 
or  Pershkig  Counties:  (e)  in  Montana,  no 
more  than  500  permits  may  be  issued 
authorizing  each  permittee  to  take  1 
whistling  swan  in  either  Teton  or 
Cascade  Counties. 

Sandhill  Cranes 

Arizona  may  select  an  experimental 
sandhill  crane  season  subject  to  the 
conditions  specified  in  the  frameworks 
for  eariy  seasons. 

Special  Falconry  Frameworks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  In  any  State  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and,  if  offered  and  accepted. 


orther  special  season  framework  dates 
for  hunting. 

Daily  Bag  and  Possession  Limita: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  both  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulations  Publication:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
pubUsh  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limita  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duclc 
seasons  (regular  duck  season,  sea  duck 
season,  September  teal  seasoa  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geograpliical  area. 

Dated:  August  11, 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  83-22333  Filed  8-12-B3;  ft45  am] 
BtLLMQ  CODE  4310.46-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  mtes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Charge  for  Dishonored  Negotiable 
Instruments;  Policy  Implementation 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Notice. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  issues  this 
notice  of  the  implementation  of  a  policy 
to  impose  a  $10.00  fee  charged  on 
negotiable  instruments  which  are4ssued 
to  FCIC  but  which  are  dishonored 
because  of  insufficient  funds  or  any 
other  reason.  This  action  is  authorized 
by  the  Federal  Crop  Insurance  Act,  as 
amended,  (7  U.S.C  1506(e))  and  is 
intended  to  provide  a  means  of 
defraying  administrative  expenses 
incurred  in  processing  dishonored 
payments. 

EFFECTIVE  DATE:  The  charge  will  be 

effective  as  of  August  15. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
notice  is  hereby  given  that  a  charge  of 
$10.00  will  be  assessed  with  respect  to 
checks  or  other  negotiable  instruments 
which  are  issued  to  the  Federal  Crop 
Insurance  Corporation  but  which  are 
dishonored  because  of  insufficient  funds 
or  for  any  other  reason. 

Done  in  Washington,  D.C.  on  July  19, 1983. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  August  4, 1983. 


Approved  by: 
Meiritt  W.  Sprague, 

Manager. 

(FR  Ooc  83-22100  Piled  S-12-S3:  MS  amj 
BIUJNQ  CODE  3410-OS-M 


COMMISSION  ON  CIVIL  RIGHTS 

Louisiana  Advisory  Committee; 
Change  of  Time 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  of  the  Commission  originally 
scheduled  for  August  18. 1983,  at  New 
Orleans,  Louisiana  (FR  Doc.  83-20306 
July  27, 1983  on  page  34090).  has  a  new 
convening  time. 

The  meeting  will  convene  at  9:00  am 
and  will  end  at  11:30  am.  The  address 
and  date  will  remain  the  same. 

Dated  at  Washington,  D.C,  August  9, 1983. 
John  I.  Binkley, 
Advisory  Committee  Management  Officer 

(FR  Doc.  83-22212  Filed  8-12-83:  8:45  am) 
BILLING  CODE  633&-01-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m.,  on  September  21, 1983.  at  the 
Carpenter  Center,  323  Franklin  Street, 
Manchester,  New  Hampshire.  The 
purpose  of  the  meeting  is  to  discuss 
programs  plans  for  a  study  of  block 
grants  in  New  Hampshire. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Andrew  T.  Stewart, 
Moose  Mountain,  Enfield,  New 
Hampshire  03748,  (603)  523-4882;  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor.  Boston, 
Massachusetts  02110,  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C.  August  9, 1983. 
Jolin  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  83-22210  rUed  8-1Z-S3:  8:45  amJ 
BILUNQ  CODE  (SSS-OI-II 


North  Carolina  Advisory  Committee; 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00p  and  will  end  at 
6:30p,  on  September  8;  the  Committee 
will  also  convene  at  8:30a  and  will  end 
at  5:30p,  on  September  9, 1983,  at  the 
Holiday  Inn  by  the  Sea,  Chart  Room, 
P.O.  Box  599, 1706  North  Lumina 
Avenue,  Wrightsville  Beach,  North 
Carohna.  The  purposes  of  this  meeting 
are  to  orient  new  Committee  members 
and  to  plan  for  proposed  statewide  civil 
rights  conference. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Dr.  Tommie  Young,  4303 
King  Arthur  Place,  Greensboro,  North 
Carolina  27405,  (919)  379-7803;  or  the 
Southern  Regional  Office,  Citizens  Trust 
Bank  Building,  75  Piedmont  Avenue, 
N.E.,  Room  362,  Atlanta.  Georgia  30303, 
(404)  242-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  August  10. 
1983. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer 

fFR  Doc.  83-22211  Filed  8-12-83:  8:45  «m| 
BIUINQ  COOE  S335-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-429-101] 

Unrefined  Montan  Wax  From  the 
German  Democratic  Republic;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 


action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Duty  Order. 
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SMMAltY:  On  May  17. 1983.  the 
Department  of  Conlmerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
unrefined  montan  wax  from  the  German 
Democratic  RepubHc.  TTie  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States,  VEB 
Braunkohlenkombinat  "Gustav 
Sobottka",  and  the  period  September  1, 
1981  through  August  31. 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
»*e  unchanged  from  those  presented  in 
the  preliminary  results  of  review 
EFFECTIVE  DATE:  August  15. 1983, 
FOR  FURTHEK  INFORMATION  CONTACT 
Linda  L.  Pasden  or  Robert  J.  Marenick, 
Office  of  Con^liance.  International 
Trade  Admiifistration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION:  ^ 

Background 

On  May  17. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
22177-8)  the  preliminary  results  of  its 
last  administrative  review  of  the 
antidumping  duty  order  on  unrefined 
montan  wax  from  the  German 
Democratic  Republic  (48  FR  45177-*. 
September  la  1981).  The  Department 
has  now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unrefined  montan  wax 
which  is  a  non-oxidized  mineral 
extracted  from  lignite,  not  advanced 
beyond  extraction  or  cleaning  by 
solvent  This  product  is  primarily  uaed 
as  a  flow  agent  in  one-time  carbon  ink 
formulas.  It  is  also  used  for  producing 
polishes,  mold  release  agents  and  for 
casting,  and  it  currently  classifiable 
under  item  494.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  unrefined  montan  wax  from 
the  German  Democratic  Republic  to  the 
United  States.  VEB 
Braunkohleitkombinat  "Gustav 
Sobottka".  and  the  period  September  1. 
1981  through  August  31. 1982. 

Final  Results  of  die  Review 

Interested  parties  were  invited  to 


comment  on  the  preliminary  results.  The 
department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  (he  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  no 
dumping  margins  exist  for  the  period 
September  1. 1981  through  August  31. 
1982. 

The  Department  shall  instruct  the 
Customs  Service  not  to  access  dumping 
duties  on  entries  of  unrefined  montan 
wax  from  the  German  Democratic 
Republic  with  purchase  dates  during  the 
period  of  review. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
unrefined  montan  wax  from  the  German 
Democratic  Republic  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
pubhcation  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  its  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  appUcations  for 
protective  orders,  if  desired,  as  eariy  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  $  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holmer. 

Deputy  Assigtant  Secretary  for  Import 
Administration. 

August  a  1963. 

[FK  Doc  ea-22Z7i  Kiled  S-U-CK  Mt  an] 
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National  Oceanic  and  Atmospheric 
Administration 

Caribt>ean  Fishery  Management 
Council  and  Its  Achiibiistratlva 
StAcomnrittee;  PutHic  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
summary:  The  Caribbean  Fishery 
Management  CoundL  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  has 
established  an  Administrative 
Subcommittee.  The  Council  and  its 
Adminisfrative  Subcommittee  will  hold 


separate  meetings.  The  Council  will  hold 
its  47th  regular  public  meeting  to  elect  a 
Chairman  and  to  connder  status  reports 
on  fishery  management  plans  (FMPs) 
under  development  (draft  FMP  for 
Shallow-Water  Reef  Fishes;  draft  FMP 
for  the  Fishery  Resources  of  the  Puerto 
Rican  and  SL  Croix  Geological 
Platforms),  and  to  discuss  other  Council 
matters.  The  Administrative 
Subcommittee  wiH  meet  to  discuss 
regular  administrative  oprations. 

DATES:  The  CouncO's  public  meeting 
will  convene  on  Tuesday.  September  13. 

1983,  at  approximately  2.-00  p.m.. 
adjourning  at  approximately  5XM  p.m., 
reconvening  on  Wednesday.  September 
14,  at  approximately  9.-00  a.m.,  and 
adjourning  at  approximately  noon.  The 
Council's  Administrative  Subcommittee 
meeting  will  convene  on  Tuesday. 
September  13,  at  approximately  10:00 
a.m.,  and  will  adjourn  at  approximately 
noon.  All  meetings  will  take  place  at  the 
Conference  Room  of  the  Yatdi  Haven 
Hotel  Charlotte  Amalie.  SL  Thomas. 
US.  Virgin  Islands,  and  are  open  to  the 
public 

FOR  FURTHER  MFOftMATION  CONTACT 

Caribbean  Fishery  Management 
Council  Suite  1108,  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico  00918, 
Telephone-  (809)  75^-4928. 

Dated  August  a  1983. 

Roland  Findt. 

Director.  Office  ofFisberiea  Managemeat.  Ff 
Ml  National  Marine  fisheries  Service. 

[FK  Doc  83-2ZZS7  Filed  S-U-O:  Mi  a^ 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Ucensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditions 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  ta  Office  of  Government 
Inventions  and  Patents,  U.S.  Department 
of  Commote.  P.O.  Box  1423.  Springfield 
Virginia  22151. 
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Please  dte  the  number  and  title  of 
inventions  of  interest 

DoMglM  J.  Campjqn. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service,  Department  of 
Commerce. 

Department  of  Agriculture 

SN  4-780.596  (3.588,712)  Attractant  for 

Pink  Bollworni  Moths 
SN  5-194.475  (3,736.231)  Preparation  of 

Insolubilized  Enzymes 
SN  5-906,601  (4.394,447)  producOon  of 

High-Pynivate  Xanthan  Gimi  on 

Synthetic  Medium 
SN  6-193.581  (4.393.862)  Solar  Air  Duct 

Department  of  the  Air  Force 

SN  5-938,993  (4,383,664)  Virbration 

Suppressing  Trunk  Fingers  for  Air 

Cushion  Devices 
SN  6-249,255  (4.384,469)  Pitot-Static 

Tester  Tube 
SN  6-277.489  (4.384.749)  ReUability 

Roller  Bearing 
SN  6-267,938  (4,381,884)  Adjustable 

Holder  for  an  Optical  Element 
SN  6-279,137  (4,383.867)  Solvent  Mixture 

for  Removing  Cured  Poly\irethane 

Coatings 
SN  6-281,437  (4,385,198)  Gallium 

Arsenide-Germanium  Heteroface 

Junction  Device 
SN  6-300,839  (4.385.938)  Dual  Species 

Ion  Implantation  into  GaAs 
SN  6-324.347  Programmable  Digital 

Temperature  Controller  Apparatus 
SN  6-332,784  (4,384.344)  Uyout  for 

Single  Level  Block  Access  Chip 
SN  6-342,988  (4.382,144)  Synthesis  of 

Arylene  Bis-Silanols 
SN  6-347.227  (4.384.198)  Time  Shared 

Aperture  Device 
SN  6-465,230  Windblast  Leg  Protector 

Assembly 
SN  6-475,876  Integrated  Multiperture 

Optical  System. 
SN  6-491.108  Tri-State  Type  Driver 

Circuit 
SN  6-493.387  Printed  Circuit  Balun 
SN  6-497.444  Fiber  Optic  Data 

Distribution  for  Phased  Array 

Antenna 
SN  6-497,447  Phase-Locked  Voltage 

Controlled  Oscillator  Apparatus  for 

Linear  or  Complex  Frequency 

Modulated  Waveforms 
SN  6-498,336  Quartz  Crystal  Resonators 

Department  of  Commerce 

SN  6-272.231  (4.393.699)  Pneumatic 
Adhesion  Tester 

SN  6-465,942  Method  and  Apparatus 
Utilizing  Crystalline  Compound 
Superconducting  Elements  having 
Extended  Strain  Operating  Range 
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Capabilities  without  Critical  Current 
Degradation 

Department  of  Health  and  Human 
Services 

SN  6-497.839  Arabinosyl  5-Azacyto8ine 
(ARA-AC)  Used  as  an  Antitumor 
Agent  for  Human  Tumor  Xenografts 

SN  6-500,832  Transforming  Growth 
Factor-beta  From  Human  Platelets 

SN  6-500,927  Transforming  Growth 
Factor-beta  From  Human  Placentas 

SN  6-508,323  Genetic  Reassortment  of 
Rotaviruses  for  Production  of 
Vaccines  and  Vaccine  Precursors 

Department  of  the  Interior 

SN  6-270.038  (4.394.051)  Method  of 

Hydrospalling 
SN  6-317,638  (4,394,142)  Water  Spray 

Cooler 
SN  6-327.539  (4,394,368)  High 

Temperature  Hydrolysis  of  Aluminum 

Sulfate  Solutions 

|FR  Doc  83-22286  Filed  8-12-S3:  MS  am) 
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DEPARTMENT  OF  DEFENSE 

Coips  of  Engineers,  Department  of  ttie 
Army 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  a  Regulatory 
Permit  Action  To  Construct  Two  Oil 
Shale  Projecto  in  ttie  Roan  Creek  Basin 
Near  DeBeque,  In  Garfleid  and  Mesa 
Counties,  Colorado 

agency:  Sacramento  District,  Army 
Corps  of  Engineers,  Department  of 
Defense. 

action:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  EIS  process  was  initiated 
by  an  apphcation  for  a  Section  404 
Permit  by  the  GCC  Joint  Venture  to 
construct  a  water  project,  including  a 
reservoir  on  Roan  Creek  and  a  water 
diversion  structure  in  the  Colorado 
River,  to  provide  a  water  supply  for 
shale  oil  projects  that  are  proposed  by 
Getty  Oil  Company,  Cities  Service 
Company  and  Chevron  Shale  Oil 
Company.  One  of  the  GCC  participants. 
Chevron  Shale  Oil  Company  is  having 
its  proposed  Clear  Creek  Shale  Oil 
project  reviewed  in  an  EIS  prepared  by 
the  Bureau  of  Land  Management. 

Getty  Oil  Company  owns  shale  oil 
properties  adjacent  to  the  Clear  Creek 
area  of  Garfield  County,  Colorado.  Getty 
properties  include  20,880  acres  of 
resource  land  and  about  11,600  acres  of 
valley  support  lands.  Getty  Oil 
Company  proposes  to  develop  the 


resource,  using  conventional  room  and 
pillar  underground  mining  combined 
with  surface  retorting  and  shale  oil 
upgrading,  at  a  capacity  of  up  to  100,000 
barrels  per  day  (BPO)  of  upgraded  shale 
oil. 

The  project  would  be  done  in  phases 
starting  with  50.000  BPD,  followed  by 
two  25.000  BPD  additions.  Construction 
would  begin  as  early  as  1987  with 
production  conmiencing  in  1990  and  an 
expected  project  life  of  30  years.  Major 
elements  of  the  project  include  a  water 
supply  system,  an  underground  room 
and  pillar  mine,  retorting  and  upgrading 
facilities,  shale  ore  transporting  systems 
and  a  spent  shale  disposal  system.  The 
primary  sources  of  water  will  be  the 
GCC  Industrial  Supply  System  which 
has  its  primary  impacts  addressed  in  the 
Chevron  Clear  Creek  Shale  Oil  project 
EIS  prepared  by  BLM.  Ancillary 
facilities  include,  but  would  not 
necessarily  be  limited  to,  a  syncnide 
pipeline,  electric  powerlines.  access 
roads,  and  utihty  corridor.  The  proposed 
location  for  the  shale  disposal  system  is 
in  Wiesse  Creek  Gulch. 

Manpower  requirements  are 
estimated  to  peak  at  7.500.  Construction 
manpower  is  estimated  to  peak  at  6,000 
with  operational  manpower  at 
approximately  3.000  at  ultimate 
production  rates. 

Cities  Service  Company  is  planning  a 
phased  development  of  its  oil  shale 
holdings  in  the  upper  Conn  Creek  area 
of  Garfield  County,  Colorado.  Most  of 
this  property  was  acquired  by  Cities  in 
1951  and  consists  of  10,300  contiguous 
acres  having  approximately  6,850  acres 
on  the  Roan  plateau  underlain  by  oil 
shale  and  the  remainder  located  in 
canyon  drainages. 

Cities  plans  to  initially  develop  the 
property  using  conventional  room  and 
pillar  underground  mining  combined 
with  surface  retorting  and  shale  oil 
upgrading  and  ultimately  expand  to 
100,000  barrels  per  day  of  upgraded 
shale  oil.  Construction  of  the  initial 
module  currendy  is  planned  to 
commence  in  1987  with  production 
commencing  in  1991.  Plans  are  for  the 
ultimate  production  level  to  be  achieved 
by  2,010  with  production  at  this  rate 
projected  to  continue  approximately  22 
years.  Major  elements  of  the  project 
include  the  GCC  water  supply  system, 
an  underground  room  and  pillar  mine 
which  will  ultimately  be  converted  to 
accommodate  vertical  modified  onsite 
processing,  retort  and  upgrading 
facilities,  shale  ore  transporting  systems 
and  a  retorted  shale  disposal  system. 
Ancillary  facilities  will  include  a 


syncnide  pipeline,  electric  powerline. 
access  roadj  and  a  utility  corridor,  lie 
suHace  plant  aite  will  be  located  on  the 
Roan  plateau  in  the  vicinity  of  the  mine 
bench,  and  the  proposed  location  for  the 
shale  disposal  system  «vill  be  the  upper 
protion  of  Cascade  Canyoo.  The  initial 
phases  of  the  project  may  include  some 
spent  shale  disposal  facilities  on  the 
mesa. 

Manpower  requirements  are 
estimated  to  peA  at  7.50a  Construction 
manpower  is  estimated  to  peak  at  6.000 
with  operational  manpower  at 
approximately  6j000  at  ultimate 
producti(m  rates.  Employee  housing, 
transportatimi  and  aodo-economics  will 
be  addressed  prior  to  the  time  of  seeking 
additional  permits. 

Alternatives:  Alternatives  being 
considered  at  the  present  time  are: 

1.  Joint  use  facilities. 

2.  Alternative  mining  methods. 

3.  Alternative  water  sources. 

4.  Product  transportation  alternatives. 

5.  Alternative  reclamation  techniques. 

6.  Proiect  permitting  in  phases. 

7.  No  action. 

Other  alternatives  identified  during 
the  scoping  process  will  also  be 
considered. 

Significant  issues  that  have  been 
identified  to  date  that  will  be  analyzed 
in  the  EIS  are: 

1.  Impacts  on  air  quality. 

2.  Impacts  on  water  quality. 

3.  Social  and  economic  effects. 

4.  Impacts  on  wildlife  habitat  and 
endangered  species. 

Other  issues  identified  during  the 
scoping  process  will  also  be  discussed 
in  the  EIS. 

Concurrently  with  this  notice  the 
Sacramento  District  is  issuing  a  public 
scoping  notice.  This  notice  is  being  sent 
to  all  known  interested  parties  and  is 
requesting  that  the  reviewers  provide 
comments  on  the  scope  of  the  EIS. 

Scoping  Meetiitgs 

Agency  Meeting— 29  August  2:30  p.m.. 
Bureau  Land  Management.  Grand 
Junction  District  Office,  Third  Floor 
Conference  Room.  764  Horizon  Drive, 
Grand  Junction.  Colorado. 

Public  Meeting — 30  August  1983. 7:30 
p.m..  DeBeque  School  730  Minter 
Avenue.  DeBeque.  Colorado. 

Other  environmental  review  and 
consultation  requirements  which  wvill  be 
conducted  ancurrently  with  the  NEPA 
process  include  Section  401  and  404  of 
the  Clean  Water  Act  Fish  and  Wildlife 
Coordination  Act  National  Historic 
Preservatiai  Act  Endangered  Species 
Act  and  Executive  Ot6a  11988  on 
Flood  plain  Management 

We  estimate  the  draft  EIS  will  be 
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made  available  to  the  public  in  October 
1983. 

Camp  Dresser  and  MdCee  (CDM)  has 
been  selected  by  the  Corps  to  prepare 
the  EIS  for  the  Getty  and  Cities  Service 
projects. 

Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to  Mr. 
Tom  Coe.  Regulatory  Section.  U5.  Army 
Corps  of  Engineers.  650  Capitol  MaU, 
Sacramento,  California  95814,  (961)  440- 
2541.  (FTS  448-2541). 
'-^tttF  ^Yillisws. 

CoSoaeL  CoipB  ofEngineen,  District 
Engineer. 

|FR  Doc  a-S2B3  FSed  ft-U.*!;  MS  ai| 
BUJJHQ  COK  SnO-«MI 


Department  of  the  Navy 

Ctiief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  tfie  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Task  Force  on  Conventional 
Strike  Warfare  will  meet  on  August  31, 
1983,  fiom  8:30  ajn.  to  5  p.m.  at  the 
Pentagon,  and  on  September  1. 1983. 
from  8:30  ajn.  to  5  pjn..  at  2000  North 
Beauregard  Street  Alexandria,  Virginia. 
All  sessions  will  be  closed  to  the  public 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  conventional  strike  warfare 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concealing 
this  meeting,  contact  Commander  R. 
Robinson  Harris,  Executive  Secretary  of 
the  CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  568,  Alexandria,  Virginia 
22311.  Phone  (202)  094-8422. 

Dated:  August  It  19B3. 
F.  N.  Ottis. 

Lieutenant  Commander  fAGC,  US.  Nary 
Alternate  FederaHie^ster  Liaison  Officer. 
(Titnocw  mstriaiS't^mk.emm^ 
BILLMa  COK  ssw-«E-a 


DEPARTyENT  OF  ENERGY 


Offleeof 
International  AfWrs 


Intemationai  Atomic  Energy 
Agreements,  CIvl  Uses;  Proposed 
Subsequent  Arrangement  WWi 
EURATOM 

Pursuant  to  section  131  of  die  Atomic 
Energy  Act  of  1954.  as  amended  (42 

U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequoit  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  Ignited  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peacefiil  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  150  Idlograms  of  highly 
enriched  research  reactor  fuel  from  the 
FRJ  reactor  in  the  Federal  Republic  of 
Germany  for  reprocessing  and  storage  at 
the  DOE  Idaho  facUity. 

In  accordance  widi  section  131  of  the 
Atomic  &iergy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  Hpfpnse  and 
security.  This  airangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistent  with  U.S.,  non- 
proliferation  policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad. 

lliis  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  DepartRieiit  of  Energy. 

Dated:  August  10. 1963. 

Geofga  J.  Bradey,  Je„ 

Principal  Deputy  Assistant  Secretary  for 
Intemationai  Affairs. 

[FK  Doc  83-Z22Sa  POed  S-lZ-BSl  8:45  u^ 
BIUJNQ  COOC  •4S0-01-M 


Intemattonal  Atomic  Energy 
Agreements.  Ctvli  Uses;  Proposed 
Subsequent  Arrangement  With 
EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
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agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-781.  with  British 
Nuclear  Fuels  Ltd.,  England.  5  grams  of 
plutonium-239,  for  use  as  standard 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated  August  la  1983. 

George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc.  83-22281  Fil«d  S-12-83;  8:45  m] 
BUMQ  CODE  M50-01-4I 


Inteinationai  Atomic  Energy 
Agreements;  Civa  Uses;  Proposed 
Subsequent  Arrangement  Witti  Austria 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
imder  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Austria  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  5  IGlograms  of  highly  enriched 
research  reactor  fuel  from  the  Astra 
reactor  in  Austria  to  the  DOE  facility  in 
Idaho  for  reprocessing  and  storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistant  with  U.S.  non- 
prohferation  objectives  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  August  10, 1983. 

George  J.  Bradley,  fr^ 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc.  83-22280  Filed  8-12-83: 8:45  ami 
MUMO  COOE  M<0-01-« 


Economic  Regulatory  ^Administration 

[Docfcst  Not.  ERA-FC-79-003a  and  ERA- 
FC-«0-021;  ERA  case  Noa.  6500»-9095-21- 
22  and  65006-9095-22-22] 

Proposed  Moflfication  of  Orders 
Granting  Permanent  Peakloed 
Exempttona  to  Modesto  Irrigation 
Diatrict.  Mcaure  Station  Units  1  and  2, 
Modeato,  CaNf omia 

Correction 

In  FR  Doc.  83-21119  begining  on  page 
35483  in  the  issue  of  Thursday,  August  4, 
1983,  change  the  date  "September  19. 
1983"  to  "September  6, 1983"  in  the 
DATES  section  in  the  first  column  on 
page  35484. 

MLUNQ  CODE  1506-01-11 


Northeaat  Petroleum  Industries,  Inc^- 
Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action  taken  on 
Consent  Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
announces  that  it  has  adopted  a  Consent 
Order  with  Northeast  Petroleum 
Industries,  Inc.  as  a  final  order  of  the 
Department. 

EFFECTIVE  DATE:  August  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  McKee,  )r..  Director, 
Philadelphia  Field  Office,  ERA,  1421 
Cherry  Street,  Philadelphia, 
Pennsylvania  19102  (215-597-4550). 

SUPPt^MENTARY  INFORMATION:  On  April 
22, 1983,  Vol.  48,  No.  79,  Federal  Register 
17373,  the  ERA  published  a  notice  in  the 
Federal  Register  that  on  April  5. 1983  it 
had  executed  a  Proposed  Consent  Order 
with  Northeast  Petroleum  Industries, 
Inc.  ("Northeast"),  which  would  not 
become  effective  sooner  than  thirty  (30) 
days  after  publication  of  that  notice. 
Pursuant  to  10  CFR  205.1991(c), 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  Proposed  Consent 
Order. 

As  the  notice  of  April  22, 1983  stated, 
the  remedial  aspect  of  the  Proposed 
Consent  Order  required  Northeast  to 
refund  an  aggregate  amount  of 
$2,000,000:  $1,200,000  to  be  paid  to  the 
United  States  Treasury  within  thirty  (30) 
days  of  the  effective  date  of  a  final 
Consent  Order,  and  $800,000  to 
identified  No.  6  oils  end-users  by  check, 
rhe  Proposed  Consent  Order  provided 
other  pertinent  details,  Includhig  that 


Northeast  must  report  to  DOE  on  all 
payments  and  refunds  to  those 
customers  eligible  to  receive  refunds, 
and,  by  imphcation  that  the  identity  of 
customers  and  the  amount  of  the  refund 
to  such  customers  was  subject  to  the 
approval  of  DOE.  Those  customers  and 
amounts  have  been  identified  and 
approved  by  DOE. 

Eight  comments  about  the  Proposed 
Consent  Order  were  received.  Two  were 
claims  by  alleged  Northeast  customers 
for  refund;  one  by  a  customer  which  has 
not  been  identified  as  eligible  for  refund, 
and  the  other  by  a  Massachusetts  public 
agency  which  has  been  so  identified. 
Five  comments  were  submitted  on 
behalf  of  thirteen  states.  (One  of  those 
comments  was  on  behalf  of  nine  states). 
Also  one  comment,  apparently 
submitted  as  amicus,  was  by  counsel  for 
various  state  officials  who  represented 
that  they  had  no  direct  interest  in  the 
Proposed  Consent  Order.  Comments 
received  late  have  nevertheless  been 
considered. 

The  comments  from  the  states  did  not 
criticize  any  aspect  of  the  Proposed 
Consent  Order  except  the  form  of  relief. 
The  comments  suggested  that  the  states 
should  be  the  recipients  of  certain  funds 
obtained  by  the  Department  of  Energy  in 
Consent  Orders.  Ten  of  the  states 
claimed  the  entire  $2,000,000  should  be 
distributed  to  them;  the  other  three 
states  claimed  only  that  the  $1,200,000 
being  paid  to  the  United  States  Treasury 
should  be  distributed  instead  to  the 
states.  While  the  states  may  be 
recipients  of  relief  in  appropriate  cases, 
the  comments  made  no  indication  of 
why  this  particular  Proposed  Consent 
Order  was  similar  to  any  other  case. 
Indeed,  the  Proposed  Consent  Order 
terms  provided  implicitly  for 
identification  of  the  particular  eligible 
customers  to  recieve  refunds  of  $800,000 
and  the  amount  of  refunds  per  customer 
subject  to  DOE  approval.  TTiere  was  no 
indication  by  any  state  of  involvement 
by  purchase  from  Northeast  of  No.  6  oils 
or  any  product  directly  by  the  state. 
None  of  the  state  comments  identified 
what  end-users  were  in  their  states  or 
what  portion,  if  any,  each  state  should 
receive.  Additionally  several  of  the 
states  suggested  that  an  OHA  Subpart  V 
proceeding  should  be  convened  to 
identify  meritorious  claimants. 

Upon  review,  DOE  has  decided  to 
modify  the  terms  of  the  Consent  Order 
to  provide  for  payment  of  the  $1,200,000 
to  the  DOE  for  appropriate  disposition, 
instead  of  the  U.S.  Treasury.  The  final 
Order  will  reflect  this  change.  Because 
eligible  and  identifiable  No.  6  customers 
have  beeen  identified.  DOE  has  been 
responsive  to  the  comment  fixim  the 
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Massachusetts  public  agency,  a 
customer  of  Northeast  eligible  for 
refund.  The  Proposed  Consent  Order 
does  not,  of  course,  resolve  ultimate 
liability,  if  any,  with  regard  to  a  private 
cause  of  action  by  any  customer  against 
Northeast 

The  Proposed  Consent  Order,  as 
modified,  is  therefore  made  final  and 
effective  on  the  date  of  publication  of 
this  Notice. 

Issued  in  Washington.  D.C  on  this  8th  day 
of  August  1983. 
MiltOB  C  LotMix. 

Special  Counaal.  Economic  Regulatory 
Administration. 

[PR  Doc  at-ZZJOr  Filed  S-12-83;  S;^  UB| 
MUM8  00M  S4W>  01  41 

{Dodwt  Na  EIU-FC-83-015;  OTP  Caa*  Nol 
6801»-9233-21-24] 

Turtoo-Raaourcea;  Patttion  for 
Exemption  and  AvaiialiiHty  of 
Certification 

aoency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  and  Availability  of 
Certification  by  Turbo-Resources. 

^•UMMARV:  On  ]uly  8, 1983,  Turbo- 
Resources,  Santa  Monica,  Calif.,  filed  a 
petition  with  the  Economic  Regulatory  - 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
Title  n  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  D  of 
FUA  prohibits  both  the  use  of  petroleimi 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  were 
published  in  the  Federal  Register  at  46 
FR  59872  (December  7. 1981).  Final  rules 
governing  the  cogeneration  exemption 
were  revised  on  June  25, 1982  (47  FR 
29209,  July  6, 1982). 

Turbo-Resources  seeks  an  exemption 
for  a  proposed  powerplant  consisting  of 
(1)  a  simple  cycle  turbine  generator 
capable  of  using  natural  gas  or  .25% 
sulfur  distillate  oU  to  produce  electricity, 
and  (2)  a  supplementary-fired  waste 
recovery  system  to  generate  process 
steam  and  heat  at  the  Witco  Chemical 
Corporation's  (Witco)  Oildale, 
California,  refinery.  It  is  expected  that 
virtually  all  of  the  net  annual  electric 
power  produced  by  the  cogenerator  will 
be  sold  to  the  Pacific  Gas  &  Electric 


Company  (PG&E),  making  the 
cogeneration  facility  an  electric 
powerplant  pursuant  to  &e  definitions 
contained  in  10  CFR  |  500.2.  Witco  will 
operate  the  facility  for  Turbo-Resources 
in  accordance  wiUi  the  provisions  of  an 
agreement  between  Witco  and  Turbo- 
Resources. 

ERA  has  determined  diat  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  dierefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
supptEMENTAinrviFomiATiON  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  conunents  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  IX)E,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW..  Room  lE- 
190,  Washington.  D.C  20585,  Monday 
through  Friday,  SKW  ajn.  to  4KX)  p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
horn  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  imless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  September  29, 1983.  A  request  for 
a  pubUc  hearing  must  be  made  within 
this  same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585 

Docket  No.  ERA-FC-8S-015  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACR 

Anthony  Wayne.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue  SW..  Room  GA-073C 
Washington,  D.C.  20585,  Phone  (202) 
252-1730 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-222, 1000 
Independence  Avenue  SW., 


Washington.  D.C  20585,  Phone  (202) 
252-2967. 

SUPFLEMDITARV  MiFORMATlON:  Turbo- 
Resources  proposals  to  install  a 
cogeneration  system  at  Witco's  Oildale. 
California  refinery  which  will  (1) 
generate  electrical  power  for  sale  to 
PG&E,  and  (2)  produce  steam  and  heat 
to  meet  the  Witco  refinery's  process 
requirements.  The  proposed 
cogeneration  system  will  be  operated  by 
Witco  and  owned  by  Turbo-Resources. 
The  system  will  consist  of  a  simple  cycle 
gas  tiirbine  generator  which  will 
produce  electric  power  and  a 
mipplementary-fired  waste  heat 
recovery  system  which  will  produce 
steam  and  provide  process  heat  for 
Witco's  use  in  the  refinery  process. 
Turbo-Resourees  eiqiects  to  sell 
virtually  all  of  the  net  annual  electic 
power  generation  to  PG&E.  The  sale  of 
in  excess  of  SO  percent  of  the  facility's 
net  annual  electric  power-generation 
clauses  it  to  be  classified  as  an  electic 
powerplant  under  FUA  (10  CFR  500.2).  It 
is  therefore  subject  to  the  Tide  D 
construction  and  fuel  use  prohibitions 
contained  in  the  Act 

Section  212(c)  of  the  Act  and  10  CFR 
503.37  provide  for  a  permanent 
cogeneration  exemption  fiom  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1).  Turbo  Resources  has 
certified  to  ERA  diat 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  faciUty  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  wdiere  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b):  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  which  an 
exemption  under  CFR  503.38  would  be 
available,  would  not  be  economically  or 
technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  |  503.37(c),  (and  in 
addition  to  the  certifications  discussed 
above)  Turbo-Resources  has  also 
included  as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  quality's  implementing 
regulations,  40  CFR  1500  et  seq.;  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28, 1980  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 


Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  signiJ5cantly  affecting  the 
quality  of  the  environmenL  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Registar  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  die  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Turbo-Resources  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C.  on  August  B, 
1983. 

BotMrt  L  Davies, 

Deputy  Director.  Office  of  Fuels  Programs. 
Economic  ReguJatory  Administration. 

|FR  [)oc  S}-222ae  Filed  S-12-n:  8c4S  un| 
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[ERA  DocfcM  No.83-Cw1-278  etc] 

A.  E.  Staley  MFG.  Co.  et  aU 
Applications  for  Certiftcation  of 
Eligibie  Use  of  Natural  Gas  To  Displace 
Fuel  OH 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
PR  47920,  August  16. 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facihties  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  procedures  in  18 
CFR  Part  284.  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  hsted  below,  while  more 
detailed  information  is  contained  in 
each  application  of  file  and  available  for 
inspection  at  the  ERA  Fuels  Conversion 
Division  Docket  Room  RG-42.  Room 
GA-093.  Forrestsd  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 


1.  83-CERT-27a 

Apphcant:  A.  E.  Staley  Mfg.  Co.. 
Decatur.  111. 

Date  Filed:  July  27, 1983. 

Facility  Location:  Decatur,  lU. 

Gas  Volume:  1,560,000  Mcf  per  year. 

Oil  displacement  247,619  barrels  of 
No.  6  fuel  oil  (1.0  percent  sulfur). 

Eligible  Seller.  Michigan  Consolidated 
Gas  Co..  Detroit,  Michigan. 

Transporter  Michigan-Wisconsin 
Pipehne  Co.,  Detroit,  Mich.,  Natural  Gas 
Pipeline  Co..  Houston,  Tex.,  and  Illinois 
Power  Co.,  Decatur,  111. 

2.  83-CERT-279. 

Applicant:  A.  E.  Staley  Mfg.  Co.. 
Decatur,  111. 

Date  Filed:  July  27. 1983. 

Facility  Location:  Champaign,  IIL 

Gas  Volume:  550,000  Mcf  per  year. 

Oil  Displacement:  94.893  barrels  of 
No.  2  fuel  oil  (0.5  percent  sulfur). 

Eligible  Seller  Michigan  Consolidated 
Gas  Co.,  Detroit,  Michigan. 

Transporter  Michigan-Wisconsin 
Pipeline  Co.,  Detroit,  Mich.,  Nahiral  Gas 
Pipeline  Co.,  Houston,  Tex.,  and  Illinois 
Power  Co.,  Decatiu-,  lU. 

3.  83-CERT-281. 
Applicant:  Lever  Brothers  Co., 

Baltimore,  Md. 

Date  Filed:  July  27, 1983. 

Facility  Location:  Baltimore,  Md.. 

Gas  Volume:  305,000  Mcf  per  year. 

Oil  Displacement:  52,673  barrels  of 
No.  2  fuel  oil  (0.2  percent  sulfur). 

Eligible  Seller  Berea  Oil  ft  Gas  Corp.. 
Bridgeport.  W.  Va.,  Exxon  U.S.A., 
Houston,  Tex.,  FMF  Oil  &  Gas 
Properties,  Great  Falls,  Va.,  Fox  Oil  ft 
Gas,  Inc.,  McMurray,  Pa.,  Park-Ohio 
Industries,  Inc.,  Cleveland,  Ohio,  Target 
Exploration,  Inc.,  Columbia,  Md.,  Union 
Drilling  Co.,  Buckhannon,  W.  Va.,  and 
Yankee  Resources,  Inc.,  Columbus, 
Ohio. 

Transporter:  Columbia  gas 
Transmission  Corp.,  Charieston,  W.  Va., 
and  Baltimore  Gas  &  Electric  Co.. 
Baltimore.  Md. 

4.  83-CERT-282. 

Applicant:  United  States  Steel  Corp., 
Pittsburgh,  Pa. 

Date  Filed:  July  28, 1983. 

Facility  Location:  Florence.  Ky. 

Gas  Volume:  204,000  Mcf  per  year. 

Oil  Displacement:  34,286  barrels  of 
No.  6  fuel  oil  (1.0  percent  sulfur). 

Eligible  Seller  Exxon  U.S.A.,  Houston, 
Tex.,  Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.,  and  Ohio  Gas 
Marketing  Corp.,  Newark,  Ohio. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va., 
and  The  Union  Light,  Heat  &  Power  Co.. 
Covington  Ky. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 


circimistances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42.  Room  GA-093. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC.  20585. 
Attention:  Richard  A.  Ransom  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argiunents  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Wasfaington.  D.C  on  August  S, 
1983. 

RobeH  L  OaviM. 

Deputy  Director.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FR  Doc  S3-2Z2aa  Filed  B-lZ-83:  arlS  *.ib.| 
WUJim  COOC  MSO-OI-M 


[ERA  Docket  No.  83-CERT-1 10.  as 
Amended] 

m  Grinnell  Corp;  Application  for 
Amendment  to  Existing  Certification  of 
Eligible  use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  July  1. 1983.  ITT  Grinnell  Corp., 
Columbia,  Pa.,  was  granted  a  certificate 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  by  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  (Docket  No.  83-CERT-llO).  The 
certification  was  for  the  eligible  use  of 
255.500  Mcf  per  year  of  natural  gas 
purchased  from  Ohio  Gas  Marketing 
Corp.  for  use  by  ITT  Grinnell  Corp.  at  its 
facility  located  in  Columbia,  Pa.  'The 
volume  of  natural  gas  was  estimated  to 
displace  the  use  of  approximately 
2,000.000  gallons  of  No.  2  fiiel  oil  (1.0 
percent  sulfur)  per  year  at  the  above 
facility.  The  transporter  and  distributor 
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were  Columbia  Gas  Transmission  Corp. 
and  UGI  Corp..  respectively.  That 
certificate  will  expire  June  30, 1984. 

On  July  20. 1983,  ITT  Grinnell  Corp. 
filed  an  application  for  amendment  to 
the  existing  certification  of  an  eligible 
use  to  add  Mesa  Petroleum  Co., 
Amarillo,  Tex.,  as  an  eligible  seller, 
pursuant  to  M  CFR  Part  595  (44  FR 
47920.  August  16, 1979).  All  other 
aspects  of  the  July  1. 1983,  certification 
remain  unchanged.  The  application  for 
amendment  is  on  file  and  available  for 
public  inpsection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washingtoa  D.C.  20585.  fttjm  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  Federal  hohdays. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42,  Room  GA- 
093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
fo  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  August  5. 
1983.  I 

Robert  L  Daviet. 

Deputy  Director.  Office  of  Fuels  Programa, 
Economic  Regulatory  Administration. 

|FR  Doc  t3-Z22aS  mied  a-U-U:  MB  ami 
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[ERADocfcet  Na  S3-CERT-1(M,  •• 
Amended] 


St  Eilrabeth  Medical  Center,  Inc.; 
AppUcation  for  Amendment  to  Existing 
Certification  of  Eligible  Use  of  ffstural 
Gas  To  Displace  Fuel  OH 

On  July  1, 1983.  St.  Elizabeth  Medical 
Center,  Ino,  Edgewood,  Ky.,  was 
granted  a  certificate  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-104).  The 
certification  was  for  the  eligible  use  of 
50.038  Mcf  per  year  of  natural  gas 
purchased  from  Exxon  U.S.A.,  Texas 
Gas  Corp.,  and  Ohio  Gas  Marketing 
Corp..  for  use  by  St.  Elizabeth  Medical 
Center,  Inc.,  at  its  two  fadlrties  located 
in  Covington  and  Edgewood,  Ky.  The 
volume  of  natural  gas  was  estimated  to 
displace  the  use  of  approximately 
648.000  gallons  of  No.  2  fuel  oil  (0.2 
percent  sulfur)  per  year  at  the  above 
facility.  The  transporter  and  local 
distributor  were  Columbia  Gas 
Transmission  Corp.  and  Cincinnati  Gas 
and  Electric  Co..  respectively.  That 
certificate  will  expire  June  30, 1984. 

On  May  23. 1983,  St.  Elizabeth 
Medical  Center.  Inc.,  filed  a  correcting 
amendment  to  the  original  application 
for  certification  of  an  eligible  use  to 
increase  the  volumes  of  natural  gas  to 
88.000  Met  from  50.038  Mcf.  at  the 
above  facilities,  piu^uant  to  10  CFR  Part 
595  (44  FR  47920.  August  16. 1979).  This 
amendment  was  inadvertently 
overlooked  when  the  July  1. 1983, 
certification  was  granted.  All  other 
aspects  of  the  July  1. 1983.  certificaticHi 
remain  unchanged.  The  correcting 
amendment  is  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42,  Room  GA-093.  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585.  from  8KK)  ajn. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  correcting  amendment  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42.  Room  GA-093.  Forestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  Attention; 
Richard  A.  Ransom,  within  ten  (IQ) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  eigher  iigainst  or  in  support 


of  this  correcting  amoidment  may  be 
requested  by  any  interested  person  in 
writing  witkin  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  mterest  The 
request  should  inchide  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
wiU  be  given  to  the  applicant  and  mty 
person  filing  comments  and  will  be 
published  in  the  I 


Issued  in  Washington.  D.C.  on  August  5. 
1963. 

Robert  L  Da  visa. 

Deputy  Director.  Office  of  Fuels  Prognuns, 
Economic  Regulatory  Administration. 

(FK  Doc  ■3-222M  nUd  S-t^^c  Istt  <■! 
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Vuleanllatertels  Co,  Ustais  DIvWon; 
AppHcaUon  for  AmendBMnt  to  Ejdsling 
CertMcalion  of  EllgWe  Oae  of  NatursI 
Gas  To  Displace  Fuel  06 

On  July  8. 1983.  Vulcan  Materials  Co.. 
Metals  Division.  Sparrows  Point  Md-. 
was  granted  a  certificate  of  an  eligible 
use  of  natural  gas  to  displace  fuel  oil  by 
the  Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  8S-CERT-187).  The 
certification  was  for  the  eligible  use  of 
142,000  Mcf  per  year  of  ndtural  gas 
purchased  from  Target  Exploration,  Inc 
and  Exxon  U.S.A.  for  use  by  Vulcan 
Materials  Co.  at  its  facility  located  in 
Sparrows  Point  Md.  The  volume  of 
natural  gas  was  estimated  to  displace 
the  use  of  approximately  23.715  barrels 
of  No.  4  fuel  oil  (1.0  percent  sulfur)  per 
year  at  the  above  facility.  The 
transporter  and  local  distributor  were 
Columbia  Gas  Transmission  Corp.  and 
Baltimore  Gas  and  Electric  Co.. 
respectively.  That  certificate  will  expire 
July  7, 1984. 

On  June  24. 1983.  Vulcan  Materials 
Co.  filed  an  application  for  amendment 
to  the  existing  certification  of  an  eligible 
use  to  add  Berea  Oil  and  Gas  Corp^ 
Bridgeport  W.  Va..  FMF  Oil  and  Gas 
Properties.  Great  Falls.  Va.,  Park-Ohio 
Industries,  Inc.,  Oeveland.  Ohio,  Union 
Drilling  Co.,  Buckhannon.  W.  Va.,  and 
Fox  Oil  and  Gas.  Inc.  McMurray.  Pa.,  as 
eligible  sellers,  pursuant  to  10  CFR  Part 
595  (44  Fli  47920.  August  16. 1979).  All 
other  aspects  of  the  July  8. 1983. 
certification  remain  unchanged.  The 
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application  for  amendment  is  on  file  and 
available  for  public  inspection  at  the 
ERA  Fuels  Conversion  Division  Docket 
Room.  RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  20585.  from  8:00 
a  jn.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

To  provide  the  public  with  as  much 
opportimity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  conmient  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42.  Room  GA- 
093.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
argimients  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  application  and  any 
person  filing  conunents  and  will  be 
pubUshed  in  the  Federal  Register. 

Issued  in  Washington.  D.C.  on  August  5. 
1983. 

Robert  L.  Oa  vies. 

Deputy  Director.  Office  ofFuela  Programs. 
Economic  Regulatory  Administration. 

fFK  Doc  8S-2Z»6  Fdad  S-U-aS:  8:46  am] 
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Energy  Information  Administration 
[Fomi  EIA-213] 

Soidtation  of  Comments;  "Typicaity 
Net  Monttily  BUS" 

agency:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  Proposed  Extension  of 
Form  EIA-213.  'Typical  Net  Monthly 
Bills."  and  Solicitation  of  Comments. 

•UMMAWV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  a  form  and  invites  comments  on  the 


form.  Form  EIA-213.  "Typical  Net 
Monthly  Bills."  collects  annually,  at  the 
community  level,  typical  net  monthly 
bills  as  of  January  1,  for  representative 
amounts  of  electricity  for  residential, 
commercial,  and  industrial  sewice.  It  is 
completed  on  a  voluntary  basis  by 
elecbic  utihties.  The  Energy  Information 
Administration  (ElA)  pubhshes  the 
survey  data  annually  in  the  Typical 
Electric  Bills  publication. 
DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
publication  of  this  notice. 
address:  Send  comments  to  Beverly 
Byrdsong  at  the  address  listed  below. 
FOR  FIJRTHER  INFORMATION  CONTACT:  To 
obtain  additional  information  or  copies 
of  the  Form  EIA-213.  contact  Beverly 
Byrdsong,  EI-541.  Mail  Stop:  2F-021, 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  252-6872. 
SUPPLEMENTARY  INFORMATION: 

I.  Current  Action 

n.  Request  for  Conunents 

I.  Current  Action 

DOE  proposes  extension  of  the  Form 
ELA-213.  'Typical  Net  Monthly  BiUs." 
The  form  is  completed  by  electric 
utilities  serving  residential  communities 
with  a  population  of  2.500  or  larger  and 
conunercial  and  industrial  communities 
with  a  population  of  50.000  or  larger. 
The  data  provide  the  EIA.  Congressional 
personnel,  other  government  agencies, 
various  sectors  of  industry  and  the 
public  with  a  means  of  comparing  the 
cost  of  representative  quantities  of 
electricity  for  business  and  residential 
customers  in  conununities  throughout 
the  United  States.  TTie  published  data 
also  provide  an  historical  base  for 
noting  long  term  national  trends  of 
average  bills  for  residential,  commercial, 
and  industrial  service.  The  survey  data 
will  be  collected,  processed,  and 
published  by  DOE.  The  form  is  the  same 
as  previously  used. 

n.  Request  for  Comments 

The  DOE  invites  prospective 
respondents  to  comment  on  the  planned 
revisions  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses: 

(As  a  potential  data  provider) 

a.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not.  what 
instructions  require  clarification? 

b.  Can  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

c.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 


d.  How  many  hours,  including  time  for 
preparation  and  administrative  review, 
will  your  organization  require  to 
complete  and  submit  the  form?. 

e.  What  is  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  collection?  Direct  costs  should 
include  all  one-time  and  recurring  costs, 
such  as  development,  assembly, 
equipment.  ADP,  and  other 
administrative  costs  directly 
attributable  to  providing  this 
information. 

f.  Do  you  know  of  other  Federal.  State 
or  local  agencies  that  collect  similar 
data?  (If  yes.  please  identify.) 

g.  How  can  the  form  be  improved? 

(As  a  potential  user) 

a.  Do  you  need  data  at  the  levels  of 
detail  indicated  on  the  form? 

b.  For  what  purposes  would  you  use 
these  data?  (Be  specific.) 

c.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

d.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

DOE  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  of  the  collection  of 
this  information. 

Comments  submitted  in  response  to 
this  notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

ksued  in  Washington.  D.C,  August  9. 1983. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 

(FR  Doc  SS-ZZin  FUed  a-U-aS;  a:4S  ami 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER83-661-000] 

Allegheny  Power  Service  Coqx.  Filing 

August  la  1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Allegheny  Power 
Service  Corporation  (Allegheny) 
tendered  for  filing  on  August  2. 1983.  an 
Agreement  concerning  limited  term  and 
supplemental  power  service  among 
Monongahela  Power  Company 
(Monongahela),  The  Potomac  Edison 
Company  (Potomac).  West  Penn  Power 
Company  (West  Penn)  and  Baltimore 
Gas  &  Electiic  Company  (BG&E). 

Allegheny  states  that  the  Agreement 
sets  forth  terms  pursuant  to  which 
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Monongahela.  Potomac  and  West  Penn 
will  deliver  to  BG&E  200.000  kilowatts  of 
limited  term  power  and  energy  for  the 
period  October  1. 1983  throu^ 
December  31. 1983,  and  such  amount  of 
limited  term  power  and  energy  as  the 
parties  may  agree  on  in  future  periods. 

Allegheny  requests  an  effective  date 
of  October  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  26. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 
Lois  D.  CashsU. 
Acting  Secretary. 

[FR  Due.  SS-Z2235  Piled  8-12-BS;  8:45  wnj 
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[Docket  No.  CP83-425-000] 

Arkansas  Louisiana  Gas  Co.;  Request 
Under  Blanitet  Auttwriiation 

August  10, 1983. 

Take  notice  that  on  July  18, 1983, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla.  Inc.  (Arkla),  P.O.  Box 
21734.  Shreveport.  Louisiana  71151.  filed 
in  Docket  No.  CP83-425-000  a  request 
pursuant  to  Section  157.205  of  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  consbiict  and 
operate  a  sales  tap  on  its  jurisdictional 
Line  6  in  Sedgewick  County.  Kansas,  to 
permit  a  direct  sale  of  about  426,000  Mcf 
of  gas  per  year  to  American  Gasahoi 
Refiners,  Inc.,  under  the  authorization 
issued  in  Docket  Nos.  CP82-384-000  and 
CP82-384-001  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Arkla  states  that  the  impact  of  service 
to  the  new  customer  would  be  de 
minimis  upon  the  gas  supply  of  the 
Arkla  system,  which  during  1982 
handled  394.607.813  Mcf.  Arkla  also 
indicates  it  projects  no  curtailment 
except  on  spike  peaks  on  the  Arkla 
system  in  the  foreseeable  future.  The 


cost  of  the  proposed  tap  is  estimated  to 
be  $29,700. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  purstiant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
pretext  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  O.  CaalMll. 
Acting  Secretary. 

[FR  Doc.  83-22230  Ried  8-12-83: 8:48  mtf 

enxMa  code  8717-oi-« 
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Arlcansas  Power  A  Light  Co^-  Ring 

August  10, 19B3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  4. 1983, 
Arkansas  Power  &  Light  Company 
(Arkansas)  tendered  for  filing  a 
proposed  change  in  one  of  the 
Company's  rate  schedules: 

Arkansas  Power  &  Light  Company 
Rate  Schedule  No.  FERC  No.  98 

According  to  the  Company,  Rate 
Schedule  FERC  No.  98  is  a  contiract 
between  the  Company  and  the  Conway 
Corporation  of  Conway,  Arkansas.  The 
Company  indicates  that  the  change  in 
FERC  No.  98  includes  only  the  reduction 
of  capacity  at  one  existing  point  of 
delivery.  "The  Company  further  indicates 
that  the  change  in  FERC  No.  98  is 
proposed  to  take  effect  on  or  about  June 
1. 1983.  For  this  reason,  the  Company 
requests  waiver  of  the  Commission's 
notice  requirements. 

Arkansas  states  that  there  will  be  no 
change  in  rates  or  provisions  in  the 
schedule  other  than  those  noted  above. 

According  to  the  Company,  a  copy  of 
the  filing  has  been  mailed  to  the 
Conway  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  sndi  motioiu  or  protests 
should  be  filed  on  or  be£are  August  29, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  bo 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection, 
LoisD.CaalMll 
Acting  Secretary. 

[FR  Doc  83-22237  Filed  8-12-81:  »46  ^ 
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[Docket  Na  ER83-66Z-000] 
Bangor  Hydro-Bectric  C04  Fftig 

August  10, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  3. 1983, 
Bangor  Hsfrdro-Electric  Company 
(Bangor)  tendered  for  filing  a  Sales 
Agreement  (Agreement)  made  as  of  July 
1. 1983  between  Bangor  and  PubUc 
Service  Company  of  New  Hampshire 
(PSNH)  for  the  sale  of  imit  power  by 
Bangor  to  PSNH 

Bangor  states  that  the  Agreement 
provides  for  a  unit  sale  of  40,000 
kilowatts  fiiom  Bangor's  entitiement  in 
the  Mystic  Unit  No.  7,  owned  and 
operated  by  the  Boston  Edison  Company 
(Boston),  to  PSNR  Bangor  has  such 
entitiement  under  contract  for  the 
proposed  term  of  the  Agreement  fiom 
Boston.  Such  contract  has  been  accepted 
for  filing  as  Boston's  Rate  Schedule  FPC 
No.  106.  The  Agreement  provides  that 
PSNH  pay  for  the  capacity  at  the  rate  of 
$20  per  kilowatt  per  year  and  for  their 
pro-rata  share  of  the  actual  energy  costs. 

Bangor  requests  an  effective  date  of 
Jiily  1. 1983,  and  therefore  requests 
waiver  of  the  Commisson's  notice 
requirements. 

A  copy  of  this  filing  was  mailed  to 
PSNR 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  N.E.,  Washington, 
D.C.  204%  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  24.  - 
1983.  Protests  will  be  considered  by  the 
Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  pubUc  inspection. 
Uria  D.  CaahcU. 

Acting  Secretary. 
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(Docket  Na  CPS3-424-000] 

Carnegie  Natural  Gas  Co.  and 
EqultaMe  Qas  Co^  Application 

August  la  1983. 

Take  notice  that  on  July  15. 1983, 
Carnegie  Natural  Gas  Company 
(Carnegie).  800  Regis  Street  Pittsburgh, 
Pennsylvania  15236,  and  Equitable  Gas 
Company  (Equitable).  420  Boulevard  of 
the  Allies,  Pittsburgh,  Pennsylvania 
15219.  filed  in  Docket  No.  CP83-424-000 
an  application  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  exchange  of 
natural  gas  pursuant  to  the  terms  of  an 
amended  agreement  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Equitable  transports 
gas  for  Carnegie  from  various  locations 
in  Pennsylvania  for  exchange  pursuant 
to  the  terms  of  an  agreement  dated 
February  18, 1932,  as  amended.  Carnegie 
pays  Equitable  $45.00  per  1,000  Mcf  of 
gas  deUvered  by  Equitable  to  Carnegie, 
it  is  further  stated.  It  is  also  stated  that  a 
notice  by  Equitable  of  an  increase  in  the 
transportation  rate  paid  by  Carnegie  to 
Equitable  is  filed  simultaneously 
herewith.  Furthermore,  it  is  asserted  that 
Equitable  retains  three  percent  of 
Carnegie's  gas  for  leakage  and 
unaccounted  for  gas. 

Carnegie  and  Equitable  herein 
propose  the  following  changes  pursuant 
to  the  terms  of  a  June  1, 1983. 
supplement  agreement: 

(1)  The  abandonment  of  certain 
presently  existing  exchange  points  and 
related  facilities; 

(2)  A  limit  of  5,000  Mcf  of  gas  per  day 
for  gas  delivered  by  Carnegie  to 
Equitable  for  subsequent  redelivery  to 
Carnegie; 

(3)  The  addition  of  three  new 
exchange  points  whereby  Equitable 
would  redeliver  gas  to  Carnegie  located 
in  East  Pittburgh.  Union  Township,  and 
McKeesport,  Pennsylvania;  and 

(4)  Various  changes  relating  to  units  of 
measurement  force  majeure,  and 
liability. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31. 1983.  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CashelL 
Acting  Secretary. 

(FR  Doc  n-22Z39  Filed  8-12-83:  a.-46  ■m] 
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(Docket  No.  ER83-658-000] 

Central  Hudson  Qas  A  Electric  Corp^ 
Filing 

August  9. 1983. 

Take  notice  th/t  on  August  1, 1983, 
Cenb-al  Hudson  Oas  &  Electric  Gas 
Corporation  (Central  Hudson)  tendered 
for  filing  its  develoWent  of  actual  costs 
for  1982  related  to  sub^atiojLservice 
provided  to  Consolidated'fldi^n 
Company  of  New  York,  Inc.  (Cw 
Edison)  in  accordance  with  the 
Provisions  of  its  Rate  Schedule  FERC 
No.  43. 

Central  Hudson  Indicates  that  the 
actual  cost  for  1982  amount  to  $317,516 
and  will  be  the  basis  on  which 
estimated  charges  for  1983  will  be  billed. 

Central  Hudson  requests  an  effective 
date  of  January  1. 1983,  and  therefore 


requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  on 
Con  Edison  and  the  State  of  New  York 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Ooc  83-22216  Hied  8-12-83: 8:4S  am] 

BHJJNQ  cooc  nn-oi-M 


[Docket  No.  ER83-659-000] 

Central  Hudson  Qas  ft  Electric  Corp^ 
Rling 

August  9, 19B3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  ort  August  1, 1983, 
Centiral  Hudson  Gas  &  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  its  development  of  actual  costs 
for  1982  related  to  transmission  service 
provided  from  the  Roseton  Generating 
Plant  to  Consolidated  Edison  Company 
of  New  York.  Inc.  (Con  Edison)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  in  accordance  with 
the  provisions  of  its  Rate  Schedule 
FERC  No.  42. 

The  actual  costs  for  1982  amount  to 
$1.2361  per  Mw.-day  to  Con  Edison  and 
$4.5571  per  Mw.-day  to  Niagara 
Mohawk,  and  form  the  basis  on  which 
charges  for  1983  have  been  estimated. 

Central  Hudson  requests  an  effective 
date  of  January  1. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  Con  Edison,  Niagara  Mohawk  and 
the  State  of  New  York  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1, 
385^4).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %\ri8hing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  O.  CaahsB. 
Acting  Secretary. 

[FR  Doc  83-22217  nUdS-12-8S;  k4S  ■■] 
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[Docket  No.  CP83-37»-<KM] 

City  of  Brewton,  Alabama  v.  Unitad 
Gaa  Pipe  Una  Co^  Complaint  and 
PatttkMi  for  Declaratory  Order 

August  10, 198S, 

Take  notice  that  on  June  14, 1983,  the 
City  of  Brewton,  Alabama  (Petitioner), 
P.O.  Box  368,  Brewton,  Alabama  36427, 
filed  in  Docket  No.  CP83-379-000, 
pursuant  to  Sections  385.206  and  385.207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.206  and 
385.207),  a  complaint  and  petition  for  a 
declaratory  order  determining  the  legal 
effect  of  Articles  I  and  III  of  its  service 
agreement  with  United  Gas  Pipe  Line 
Company  (United),  that  United's 
contract  is  unjust  and  unreasonable  in 
violation  of  Sections  5  and  13  of  the 
Natural  Gas  Act  (NGA)  and  that 
United's  actions  constitute  a  violation  of 
antitrust  law,  all  as  more  fully  set  forth 
in  the  complaint  and  petition  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  owns  and 
operates  a  gas  distribution  utility 
serving  approximately  2,900  customers 
in  Brewton  and  East  Brewton,  Alabama, 
and  that  United  is  Petitioner's  sole 
source  of  natural  gas.  Petitioner  states 
that  its  service  agreement  with  United 
dated  August  10, 1981.  requires  United 
to  serve  Petitioner  with  up  to  5.378  Mcf 
of  natural  gas  per  day  under  United's 
Rate  Schedule  G.  Petitioner  states  that 
the  service  agreement  contains  a  "full 
requirements"  clause  which  may  require 
Petitioner  to  purchase  all  of  its  natural 
gas  supplies  from  United.  Petitioner 
further  states  that  the  agreement 
contains  a  conflicting  clause  that  is  part 
of  United's  form  service  agreement  for 
service  to  distributors  which  Petitioner 
maintains  contemplates  circumstances 
under  which  Petitioner  would  purchase 
less  than  its  full  requirements  of  natural 
gas  from  United.  Petitioner  requests 
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issuance  of  a  declaratory  order 
determining  the  force  and  effect  of  the 
allegedly  conflicting  contractual 
provisions. 

In  its  request  Petitioner  argues  that  a 
public  utility  has  a  duty  to  its  customers 
to  supply  gas  at  the  lowest  possible 
reasonable  rate  consistent  with  the 
maintenance  of  adequate  service  in  the 
public  interest  Petitioner  maintains  that 
the  full  requirements  clause  leaves 
Petitioner  without  the  flexibility  to  deal 
with  future  high  prices  and  lack  of 
supply  contrary  to  the  best  interests  of 
its  customers.  Petitioner  avers  that  it  has 
experienced  a  57  percent  decline  in  gas 
consumption  within  the  last  five  years 
because  of  a  substantial  loss  of 
industrial  and  small  commercial 
customers.  Petitioner  maintains  that 
United's  increased  rates  are  responsible 
for  such  loss.  Petitioner  also  indicates 
that  nearby  gas  sources  have  quoted  it 
prices  for  natural  gas  substantially 
lower  than  United's  current  rate. 

If  the  service  agreement  requires 
Petitioner  to  purchase  its  full 
requirements  of  natural  gas  from  United, 
Petitioner  further  argues  that  the  clause 
is  unjust  unreasonable,  unduly 
discriminatory  and  preferential  and  in 
violation  of  Sections  5  and  13  of  the 
NGA.  Petitioner  maintains  that  when  it 
entered  into  the  service  agreement  with 
United  the  natural  gas  industry  was 
fully  regulated  and  price  competition 
among  suppliers  was  minimal.  Petitioner 
maintains  that  full  requirements  clauses 
were  not  necessarily  incompatible  with 
the  structures  and  practices  of  the 
industry  at  that  time.  Petitioner  further 
maintains  that  during  this  regulated 
period  the  Federal  Power  Commission 
recognized  that  competition  among 
suppliers  would  benefit  consumers,  that 
local  distribution  companies  like  the 
Petitioner  need  to  have  flexibility  to 
change  their  supply  arrangements,  and 
that  full  requirements  clauses  are 
contrary  to  the  NGA.  Petitioner  argues 
that  recent  price  increases  have 
unsettled  established  relationships  and 
engendered  price  competition  making 
full  requirements  clauses  inappropriate 
in  an  era  of  price  deregulation. 

In  addition.  Petitioner  avers  that 
United  has  acted  in  a  preferential  and 
unduly  discriminatory  manner  in 
enforcing  full  requirements  clauses  by 
allowing  larger  distribution  customers 
with  full  requirements  provisions  in 
their  contracts  to  continue  to  use 
alternative  sources  of  supply  originally 
used  when  United  was  in  deep 
curtailment  Petitioner  also  avers  that 
United  used  its  monopoly  power  to 
require  customers  such  as  Petitioner  to 
sign  contracts  prohibiting  them  from 
purchasing  natural  gas  from  United's 


competitors  in  violation  of  Sections  1 
and  2  of  the  Sherman  Antitrust  Act  and 
Section  3  of  the  Clayton  Act 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  complaint  should  on  or 
before  September  9, 1983,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and         i 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commissiim 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
LaisD.Caaltall, 
Acting  Secretary. 

pit  Doc  aS-X2Ma  FIM  t-U-O:  MS  •■] 

MLUM  cooc  srir-ovM 

(Docket  Na  RP83-1 10-000] 

City  of  Faktiope,  Alabama  v.  United 
Gas  Pipe  Line  Co;  Complaint  and 
Petition  for  Declaratory  Order 

August  la  1983. 

Take  notice  that  on  July  13, 1983,  the 
City  of  Fairiiope,  Alabama  (Petitioner), 
Post  Office  Drawer  429,  Fairhope, 
Alabama  36532.  filed  in  Docket  No. 
RP83-110-000,  pursuant  to  SS  385.206 
and  385.207  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.206 
and  385.207),  a  complaint  and  petition 
for  a  declaratory  order  determining  the 
legal  effect  of  Articles  I  and  III  of  its 
service  agreement  with  United  Gas  Pipe 
Line  Company  (United),  the  United's 
contract  is  unjust  and  unreasonable  in 
violation  of  Sections  5  cmd  13  of  the 
Natural  Gas  Act  (NGA)  and  that 
United's  actions  constitute  a  violation  of 
antitrust  law,  all  as  more  fully  set  forth 
in  the  complaint  and  petition  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  owns  and 
operates  a  gas  distribution  utility 
serving  approximately  4,400  customers 
in  Fairhope,  Alabama,  and  that  United 
is  Petitioner's  sole  source  of  natural  gas. 
Petitioner  states  that  its  service 
agreement  with  United  dated  January  8. 
1975.  requires  United  to  serve  Petitioner 
with  up  to  6.548  Mcf  of  natural  gas  per 
day  under  United's  Rate  Schedule  G. 
Petitioner  states  that  the  service 
agreement  contains  a  "full 
requirements"  clause  which  may  require 


Petitioaer  to  potiuue  all  of  its  natural 
gas  supplies  froa  United.  I^etitianer 
further  states  that  the  agreement  for 
service  to  distributora  wliidi  Petitiaoer 
maintains  contemplates  drcomstanoes 
under  which  Petitioner  would  purchase 
less  than  its  foil  requirements  of  natural 
gas  from  Lfadted.  Petitioner  requests 
issuance  of  a  declaratory  (Mder 
detennining  the  force  and  effect  of  the 
allegedly  conflicting  cootractural 
provisions. 

In  its  request  Petitioner  argues  that  a 
public  utility  has  a  duty  to  iU  customers 
to  supply  gas  at  the  bwest  possible 
reasonable  rate  consistent  with  the 
maintenence  of  adequate  service  in  the 
public  interest.  Petitioner  maintains  that 
the  full  requirements  clause  leaves 
Petitioner  without  the  flexibility  to  deal 
with  future  high  prices  and  lack  of 
supply  contrary  to  the  best  interests  of 
its  customers.  Petitioner  avers  that  it  has 
lost  one  major  industrial  customer, 
representing  approximately  10  percent 
of  its  total  sales,  when  the  customer 
converted  to  propane  which  could  be 
purchased  at  a  lower  Btu  equivalent 
price.  Petitioner  also  avers  that  it  has 
experienced  declining  sales  in  its 
residential  and  small  commercial  sales 
categories  due  to  conservation, 
investment  in  new  equipment,  and  fuel 
switching.  Petitioner  maintains  that 
United's  increased  rates  are  responsible 
for  such  loss.  Petitioner  also  indicates 
that  nearby  gas  sources  have  quoted  its 
prices  for  natural  gas  substantially 
lower  than  United's  current  rate. 

If  the  service  agreement  requires 
Petitioner  to  purchase  its  full 
requirements  of  natural  gas  from  United. 
Petitioner  further  argues  that  the  clause 
is  unjust  unreasonable,  unduly 
discriminatory  and  preferentia]  and  in 
violation  of  Sections  5  and  13  of  the 
NGA.  Petitioner  maintains  that  when  it 
entered  into  the  service  agreement  %vith 
United  the  natural  gas  industry  was 
fully  regulated  and  price  competition 
among  suppliers  was  minimal.  Petitioner 
maintains  that  full  requirements  clauses 
were  not  necessarily  incompatible  with 
the  structures  and  practices  of  the 
industry  at  that  time.  Petitioner  further 
maintains  that  during  this  regulated 
period  the  Federal  Power  Commission 
recognized  that  competition  among 
suppliers  would  benefit  consumers,  that 
local  distribution  companies  like 
Petitioner  need  to  have  flexibility  to 
change  their  supply  arrangemenU,  and 
that  full  requirements  clauses  are 
contrary  to  the  NGA.  Petitioner  argues 
that  recent  price  increases  have 
unsettled  established  relationships  and 
engendered  price  competition  making 
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full  requirements  danses  inappropriate 
in  an  era  at  price  deregulatioiL 

In  addition.  Petitioner  avers  that 
United  has  acted  in  a  preferential  and 
unduly  discriminatory  marmer  in 
enforcing  full  requirements  clauses  by 
allowing  larger  distribotian  customers 
with  full  reqtiirements  provisions  in 
their  contracts  to  continue  to  use 
alternative  sources  of  supply  orignially 
used  when  United  was  in  deep 
curtailment  Petiticmer  also  avers  that 
United  used  its  monopoly  power  to 
require  customers  such  as  Petitioner  to 
sign  contracts  prohibiting  them  from 
purchasing  natural  gas  from  United's 
competitws  in  violation  of  Sections  1 
and  2  of  the  Sherman  Antitrust  Act  and 
Section  3  of  the  Clayton  Act 

Any  person  desiriitg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  and  complaint  should  on  or 
before  September  9, 1983  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Ooc  n-t2Ml  niad  S-U-tt  •:«»  aa.) 
BHJJNQ  OOOC  CrU-OI-d 


[Docket  Na  CP83-441-000] 

Columbia  Gas  Tranamlasion  Corp^ 
Appltcatton 

August  10.  1983. 

Take  notice  that  on  July  25, 1983. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  Post  Office  Box 
1273.  Charleston.  West  Virginia  25325. 
filed  in  Docket  No.  CP83-441-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Brooke  Glass 
Company.  Ina  (Brooke),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  transport  up  to 
300  dt  equivalent  of  natural  gas  per  day 
on  a  best  efforts  basis  for  Brooke.  It  is 
stated  that  Columbia  would  receive  the 


natural  gas  at  •  pofot  of  receipt  on  its 
Line  S-«4  at  North  Dutch  Ri^  in 
Kanawha  County.  West  Virginia,  and 
would  transport  and  redeliver 
equivalent  quantities  of  natural  gas.  less 
retainage.  for  the  account  of  Brooke  at 
existing  points  of  delivery  to  Columbia 
Gas  of  West  Virginia.  Inc.  (Cohunbia 
West  Virginia).  It  is  further  stated  that 
Columbia  West  Virginia  would  deliver 
the  natural  gas  to  Brooke  at  its  plant  in 
Wellsburg.  West  Virginia.  It  is 
submitted  that  the  gas  to  be  transported 
has  been  purchased  by  Brooke  from  the 
Rimrock  Production  Corporation 
Warmer  No.  1  well  located  in  Kanawha 
County,  West  Virginia. 

It  is  stated  that  Columbia's 
transmission  charge  for  this  proposed 
service  would  be  its  average  system- 
wide  unit  storage  and  transmission 
costs,  exclusive  of  company-use  and 
unaccounted-for  gas,  which  charge  is 
currently  40.11  cents  per  dt.  Columbia 
states  it  would  retain  for  company-use 
and  unaccounted-for  gas  a  percentage  of 
the  total  quantity  of  natural  gas 
delivered  into  its  system  for 
transportation,  which  percentage  is 
currently  2.85  percent 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31, 1983,  file  with  the  Federal  Energy 
Regulatory  Conmussion,  Washington. 
D.C.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385^211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordtmce  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
LoisD.Cuhell, 
Acting  Secretary. 

(FR  Doc.  83-22242  Pikd  S-12-83:  ft4S  am| 
MLUNO  CODE  tTU-OMI 

(Doci(«t  No.  ER83-644-000] 
CommonweaHti  Electrtc  Co^  Rling 

August  10. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  5. 1983, 
Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  a 
proposed  change  in  rate  under  its 
currently  effective  Rate  Schedule  FERC 
No.  34. 

Commonwealth  states  that  said 
change  in  rate  under  Commonwealth's 
Rate  Schedule  FERC  No.  34  has  been 
computed  according  to  the  provisions  of 
Section  6{b)  of  its  Rate  Schedule  FERC 
No.  34.  Such  change  is  proposed  to 
become  effective  January  1, 1983, 
thereby  superseding  the  23  Kv  wheeling 
rate  in  effect  during  calendar  year  1982. 
Commonwealth  has  requested  that  the 
Commission's  notice  requirements  be 
waived  pursuant  to  Section  35.11  of  the 
Commission's  Regulations  in  order  to 
{dlow  the  tendered  rate  change  to 
become  effective  as  of  January  1, 1983. 

Copies  of  the  filing  has  been  served 
upon  Boston  Edison  Company  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  29, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lote  O.  Cashell^  | 
Acting  Secretary. 

|FR  Doc  B}-Z2243  Filed  •-12-63;  ai45  •m| 
HLUNQ  COW  C717-01-M 
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(Dodnt  No*.  ERS2-732-000,  ERS2-732-001, 
ER83-123-000.  and  ER83-123-«>1] 

Duke  Power  Co^  Refund  Report 

August  10. 1983. 

Take  notice  that  on  July  28, 1983,  Duke 
Power  Company  submitted  for  filing  a 
Notice  of  Refund  Report  pursuant  to  a 
Commission  Letter  Order  dated  June  20, 
1983.  in  which  the  Commission  accepted 
the  settlement  rates  for  filing,  the 
"Interim  Settlement  Rates"  and  the 
"Final  Settlement  Rates." 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  on  or 
before  August  19, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Lois  D.  CadMlL 
Acting  Secretary. 

[FR  Doc  8S-ZZ244  FU«d  8-12-83:  8:45  ara) 
■UJNQ  CODE  srir-OMi 


(Docket  Na  CI83-356-000] 

El  Paso  Natural  Gas  Co^  Petition  for 
Issuance  of  ConMnlssion  Order 

August  10, 1983. 

Take  notice  that  on  August  1, 1983,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  a  petition  requesting 
issuance  of  a  Commission  order  (1) 
Requiring  the  assignees  of  certain 
leasehold  properties  to  seek  and  obtain 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  authorizing  the  sale  in 
interstate  commerce  to  El  Paso  of 
natural  gas  for  resale  from  such 
properties  as  successors  to  El  Paso,  and 
requiring  such  assignees  to  file  rate 
schedules  applicable  to  such  sales;  and 
(2)  confirming  payment  procedures  and 
the  price  which  such  assignees  may 
charge  for  the  sale  of  gas  to  El  Paso, 
subject  to  refund,  during  the  interim 
period  commencing  October  1, 1983,  and 
continuing  until  final  Commission 
disposition  of  such  assignees'  certificate 
and  rate  schedule  filings. 

El  Paso  states  that  it  is  a  party  to 
certain  gas  lease-sale  agreements 
pursuant  to  which  natural  gas  producers 
transferred  to  it  their  interests  in  various 
properties  and  reserved  a  special 
overriding  royalty  or  production 
payment  interest.  El  Paso  further  states 
that  two  recent  court  decisions  in 
connection  with  the  lease-sale 
agreements  and  the  pricing  of  pipeline 


production  have  rendered  El  Paso's 
continued  operation  of  the  properties 
uneconomic.  Accordingly.  El  Paso 
states,  it  has  elected  to  reassign  the 
properties  in  accordance  with  certain 
provisions  in  the  lease-sale  agreements 
and  has  filed  a  lawsuit  in  state  court 
seeking  a  declaration  that  it  has 
properly  exercised  its  right  of 
reassignment 

El  Paso  asks  that  the  Commission 
require  the  producers  to  comply  «vith  the 
Natural  Gas  Act  since,  according  to  El 
Paso,  the  producers  are  now 
jurisdictional  sellers  of  gas.  El  Paso  also 
asks  that  the  Commission  approve  its 
proposal  to  pay  the  producers,  subject  to 
refund,  the  NGPA  Section  104 
replacement  contract  rate,  imless  a 
higher  Section  104  rate  or  the  Section 
108  rate  appUes,  pending  final 
Commission  resolution  of  the 
appropriate  NGPA  rate. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  August  31. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214  ).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 
LobD.Casbell. 
Acting  Secretary. 

(FR  Doc  8S-2224S  Filed  8-12-83: 8:48  at] 

BNjjNa  CODE  crir-at-M 


[Oocfcot  Na  EC83-1S-000] 

Empire  District  Electric  Co^ 
Application 

August  10. 1963. 

Take  notice  that  on  August  2, 1983, 
Empire  District  Electric  Company 
("EDEC"),  submitted  for  filing  an 
"Application  of  The  EDEC  For  Authority 
To  Exchange  Certain  Transmission 
Facilities  Under  Section  203  of  the 
Federal  Power  Act." 

The  Agreement  provides  for  the 
exchange  of  the  use  of  certain  161  kV 
transmission  facilities,  located  in 
eastern  Kansas,  with  Kansas  Gas  & 
Electric  Company  ("KG&E"). 

Under  the  Exchange  Agreement 
Empire  has  the  use  of  certain 
transmission  faciUties  owned  by  KGAE, 
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and  KG&E  has  the  use  of  certain 
transmission  facilities  owned  by  Empire. 
The  length  of  the  Exchange  Agreement 
is  for  an  initial  30  years,  which  is 
automatically  renewed  for  five-year 
periods  unless  either  party  decides  not 
to  extend  the  Agreement. 

Empire  states  that  the  effect  of  the 
Agreement  is  one  of  joint  use.  and  that 
the  respective  uses  of  the  facilities  are 
of  equal  fair  market  value  to  each  party. 

Therefore,  Empire  requests  that  the 
Commission  issue  an  order  approving 
the  exchange  of  the  transmission 
facilities  provided  for  under  the 
Exchange  Agreement  if  it  should 
determine  that  review  of  the  Exchange 
Agreement  is  appropriate  under  section 
203  of  the  Federal  Power  Act 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  30. 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  Dl  Caifaall. 
Acting  Secretary. 

|FR  Doc.  ta-222»nmi  (-U-O:  MS  ami 
BtLUNO  COOC  n\1-9\-U 


[  Docket  No.  EC83-17-000  ] 

Florida  Power  A  Light  Co.;  Application 

August  10, 1983. 

Take  notice  that  on  July  28, 1983, 
Florida  Power  ft  Light  Company, 
("FP&L").  submitted  for  filing  an 
"Apphcation  for  Order  Authorizing  the 
Sale  by  FPAL  of  a  Certain  Portion  of 
Transmission  Line  to  Lee  County 
Electric  Cooperative,  Inc.".  The 
Application  is  made  pursuant  to  Section 
203  of  the  Federal  Power  Act 

FP&L  states  that,  under  the 
Agreement  it  proposes  to  sell  to  LECO  a 
portion  of  its  kV  transmission  line 
between  FPadL's  Fort  Myers  generating 
plant  and  LECO's  Lee  Switching  Station. 

Any  per«on  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  August  30, 
1983,  file  with  the  Federal  Enei»r 


Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 

protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  procedure  (18  CFR 
385.211  and  385.214).  All  Protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  ivill  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Urn  D.  CasheU. 
Acting  Secretary. 

|FR  Doc^  8S-22Z47  RM  t-lZ-tK  KIS  nnj 

BNJJNQ  COOC  cnr-sva 


[Docket  Utoi  EIU3-S57-000] 

Houston  Lighting  &  Power  Co.,  Filing 

August  9. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  1, 1983, 
Houston  Lighting  &  Power  Company 
(HL&P)  tendered  for  filing  a  proposed 
transmission  service  tariff  to  provide  for 
HL&Ps  transmission  servide  within  the 
Electric  Reliability  Council  of  Texas 
(ERCOT)  to,  from,  or  over  the  direct 
current  interconnection  facilities  that 
will  be  constructed  pursuant  to  the 
Commission's  Orders  issued  in  Central 
Power  and  Light  Co..  et  al..  Docket  Nos. 
EL79-8  and  E-955a  These  facilities, 
when  completed,  will  establish 
interconnections  between  ERCOT  and 
the  Southwest  Power  Pool 

HL&P  states  that  the  tariff  is  filed  in 
accordance  with  the  provisions  of  the 
Orders  in  Docket  Nos.  EL79-8  and  E- 
9558.  Pursuant  to  those  Orders.  HL&P 
requests  that  the  tariff  become  effective 
September  30, 1983.  or  such  later  date  as 
the  Commission  may  determine, 
recognizing  that  no  service  under  this 
tariff  can  commence  until  such  time  as 
the  first  of  the  interconnection  faciUties 
is  operational 

A  copy  of  the  filing  has  been  sent  to 
the  Public  Utihty  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  23, 
1983.  ProtesU  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 

|FR  Doc  83-ZZ21S  Filed  8-12-83;  B:4S  am) 
BILUNG  CODE  6717-01-M 


[Docket  No.  QF83-350-000] 

Hytrans,  inc.;  Application  for 
Commission  Certmcation  of  Qualifying 
Status  of  a  Small  Power  Production 
FadiHy 

August  10, 1983. 

On  July  15, 1983,  Hytrans,  Inc.,  Suite 
1245,  600  South  Cherry  Street,  Denver. 
Colorado  80222,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  apphcation  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  proposed  facility  will  be  located 
in  Logan  County.  Colorado.  The  primary 
energy  source  to  the  facility  will  be 
waste  ethane  from  a  fractionation  plant 
for  processing  of  natural  gas  liquids, 
which  are  presently  being  flared.  The 
electric  power  production  capacity  of 
the  facility  will  be  500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  j 

Uis  D.  CasheU, 
Acting  Secretary. 

[FR  Doc  83-22248  PiM  S-M-M:  •>«  ■ml 
BIUJNQ  COOC  «717-01-M 
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[Docket  N<x  ER8»-«66  0001 
Kwitucky  uaau—  Co.;  FOJng 

August  9. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  1, 1963, 
Kentucky  Utilities  Company  (KU)  filed  a 
two  phase  rate  filing  for  wluiieaaie 
service.  KU  requests  elective  dates  of 
October  1. 1983  and  October  2, 1983  for 
Phases  1  and  2  nspectiveiy.  KU  states 
that  the  Phase  1  rate  increase  is  for 
$7,870,950  and  the  Phase  2  rate  increase 
is  for  $1,351,588  over  presort  rates  based 
on  sales  for  Period  I. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  a2S 
North  Capitol  Street  NJL,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  aa  or  before  August  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^cen,  but  will 
not  serve  to  make  protectants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaaheU, 
Acting  Secretary. 

|FR  Doc  8S-22ZM  Filed  S-IO-tt  tM  are| 

numa  coos  crtT-ai-a 


[Dockat  No.  ERa3-«54-O001 
Lockhart  Power  Co.;  Fmng 

August  9, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Lockhart  Power 
Company,  (Lockhart),  on  July  29, 1983, 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff  Rate 
Schedule  Resale  which  Lockhart 
proposed  to  make  effective  for  service 
rendered  on  and  after  September  27, 
1983.  The  proposed  changes  would 
increase  revenues  ft-om  jurisdictional 
sales  and  service  by  $145,999  besed  on 
the  12-fflonth  period  ending  December 
31.1982, 

Lockhart  states  that  the  reason  for  the 
proposed  increase  is  that  because  of 
increased  e^qienses  and  operating  costs, 
the  rate  of  return  provided  to  tfie 
Company  by  its  present  Resale  Rates  on 
its  Resale  investment  is  deficient  and 
will  not  allow  the  Company  to  meet  the 
needs  of  reliable  service. 


Lockhart  reqaests  an  eSective  date  of 
September  27. 1983. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Union,  South  Carolina, 
and  the  Soudi  Carolina  Public  Service 
Commission. 

Any  penon  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  ReguJatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
ftactice  and  Procedure  (18  CFR  385.211. 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  August  23. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  btrt  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  thia  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  O.  CasiieU. 
ActiBg  Secretary. 

(FR  Doc  83-22220  FHed  V12-n;  a46  Ml] 
WLUNa  COIE  VU-SWM 


[Docket  No^  ER82-746-00t] 
Lockhart  Power  Co^  Compliance 

August  lOv  1983. 

Take  notice  that  on  July  20, 1983, 
Lockhart  Power  Company  ("LPC"). 
submitted  for  filing  "Riul  Settlement 
Rates",  pursuant  to  a  CoBimission  Letter 
Order  dated  March  2, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Caprtoi  Street 
NE.,  Washington,  D.C.  20428,  on  or 
before  August  19, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheD, 
Acting  Secretary. 

[FR  Doc.  83-2224B  Filad  S-^U-U:  k«  amt 
BILUNQ  COOE  •717-*1.4I 


[Docket  No.  ERSS-tra^OOOl 

Metropolitan  Edison  Co;  Refund 
Report 

August  la  1963. 

Take  lujtice  that  on  )uly  28. 1983i. 
Metropolitan  Edison  Company, 
("MPC"),  submitted  for  filing  a  refund 
report  parraant  to  the  CooBBissioii'* 
Order  of  }wb  20. 1983. 


MPC  states  that  die  refuds  are 
excess  revenue  amounts  aad  coaipated 

interest 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  conunents 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Warfwigtoa  DC.  20C8,  oa  or 
before  Angust  19. 1983.  Comments  wiB 
be  considered  by  the  CcmndssioB  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CsdMil. 
Acting  Secretary. 

[FR  Doc.  SS-22227  FOcd  S-Ur.*!;  MK  «■! 
nUJNa  COOE  t717-01-« 

[Docket  Nn.  CM3^O4-009] 


Michigan  WlacomiR  Pijpa  una  Cow 
Application 

August  m  1983. 

Take  notice  that  on  July  21. 1983. 
Michigan  Wisconsin  Pipe  Liae  Company 
^Applicant).  One  Woodward  Avenue. 
Detroit  Michigan  48226.  filed  In  Docket 
No.  CP83-434-O0Ov  an  applicatioa 
pursuant  to  Section  7(c)  of  the  Nabval 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  coostructian  and  operation  of 
fadhties  necessary  to  interconnect 
Applicant's  pipeline  system  in  Paalding 
County.  Ohio,  with  a  new  pipeline 
proposed  to  be  constructed  by  Soldo 
Chemical  Company  (Sohio).  all  as  atore 
fully  set  forth  ia  the  applicatkn  vHwA  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Scdiio  has 
filed  an  application  with  the  Obio  Power 
Siting  Board  for  approval  to  coastnict 
approximately  45  miles  of  Ift-ocfa 
pipeline  in  Paulding,  Putnam,  Allen,  aad 
Van  Wert  Counties,  Ohio.  It  is  indicated 
that  the  proposed  line  would  connect 
Sohio's  fertilizer  and  nmntnni^ 
production  facility  in  Lima,  Ohio, 
directly  to  the  pipeline  systems  of 
Applicant  and  Panhandle  Eastern  Pipe 
Lkie  Company.  Applicant  requests 
certificate  authorization  to  construct 
and  operate  the  facilities  necessary  to    \ 
interconnect  Applicant's  transmission 
system  to  Sohio's  proposed  line. 

Applicant  states  that  the  facflities  to 
be  constructed  and  operated  to 
effectuate  the  above  new 
interconnection  would  be  comprised  of 
dual  8-inch  pipeline  taps  on  each  of 
Applicant's  existing  30-inch  Southeast 
mainline  and  30-rnch  loop  line  and 
would  include  a  crossover  line  liiddng 
the  dual  taps.  It  is  estnaated  that  the 
proposed  construction  would  cost 


$83,813,  which  Applicant  indicates 
would  be  Bnanced  by  a  contribution  in 
aid  of  construction  from  Sohio. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31. 1963,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385^4  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jiuisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act  • 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lob  D.  Caaheil. 
Acting  Secretary. 

(FR  Doc  «3-2222«  Piled  *-12-e3;  8:45  am) 
MLUIM  COK  «717-01-M 
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[Docket  No*.  CP8 1-302-005.  CP81-303-008. 
CPS1-494-003,  CP82-392-004] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  To  Amend 

August  la  1983. 

Take  notice  that  on  July  19, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
Michigan  Avenue.  Chicago,  Illinois 
60603.  filed  in  Docket  Nos.  CP81-302- 
005.  CP81-303-008,  CP81-494-003  and 
CP82-392-004  a  peUtion  to  amend 
further  the  orders  issued  August  12. 
1981,  In  Docket  Nos.  CP81-302-000  and 


CP81-303-000,  as  amended  by  order 
issued  July  3a  1982,  in  Docket  Nos. 
CP81-302-O01,  CP81-302-002  and  CP81- 
303-004  and  by  order  issued  June  22. 
1983.  in  Docket  Nos.  CP81-302-004  and 
CP81-303-007;  and  August  2, 1982,  in 
Docket  No.  CP81^94-000,  as  amended 
by  order  issued  June  22, 1983,  in  Docket 
No.  CP81-494-001:  and  to  amend  the 
order  issued  June  1, 1983,  in  Docket  No. 
CP82-392-000,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  Petitioner  to  sell  gas  at  its 
commodity  rate  in  its  off-system  sales  to 
Dow  Chemical  Company  (Dow), 
Faustina  Pipe  Line  Company  (Faustina), 
Bridgeline  Gas  Distribution  Company 
(Bridgeline)  and  Florida  Gas 
Transmission  Company  (Florida  Gas), 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Petitioner  had 
proposed  a  rate  which  was  the  average 
of  its  Rate  Schedules  E-1,  G-1  and  WS- 
1  rates,  exclusive  of  the  GRI  surcharge, 
in  Docket  Nos.  CP81-302-004,  CP81-303- 
007,  and  CP81-494-001.  At  the  time  of 
the  orders.  Petitioner's  proposed  rate 
was  $3.51  per  million  Btu  equivalent  as 
compared  to  the  102  section  of  the 
Natural  Gas  Policy  Act  of  1978 
acquisition  costs  of  $3.42  per  miUion  Btu. 
and  its  average  system  load  factor  rate 
of  $3.39  per  miUion  Btu.  It  is  also 
indicated  that  Petitioner  had  proposed  a 
rate  equivalent  to  its  system  average 
load  factor  rate,  exclusive  of  GRI 
surcharge  in  Docket  No.  CP82-392-000. 

It  is  stated  that  Dow,  Faustina, 
Bridgeline  and  Florida  Gas  can  purchase 
gas  at  prices  well  below  the  rates 
authorized  in  the  orders.  It  is  further 
claimed  by  Petitioner  that  the  initially 
proposed  rates  are  no  longer 
competitive  as  is  its  commodity  rate,  the 
commodity  portion  of  the  Rate  Schedule 
DMQ-1  rate,  and  that  no  gas  volumes 
can  be  sold  at  the  proposed  or 
authorized  rates  to  the  subject 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  31. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashsll, 
Acting  Secretary. 

|FR  Doc  83-ZZ22S  Piled  S-IZ-OS^  8.-46  affl| 
BILUNQ  COOE  •717-01'll 


[Docket  No.  OF83-37&-0001 

North  County  Resource  Recovery 
Associates;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  10. 19B3. 

On  July  29, 1983,  North  County 
Resource  Recovery  Associates 
(Applicant),  of  1635  South  Rancho  Santa 
Fe  Road,  San  Marcos,  California  92069, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Conmiission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  rules. 

The  facility  will  be  located  on 
Questhaven  Road,  San  Marcos, 
California.  The  primary  energy  source 
for  the  facility  will  be  biomass  in  the 
form  of  municipal  solid  waste  from  the 
San  Diego  County-owned  Sanitary 
Landfill  on  Questhaven  Road.  The 
biomass  will  be  burned  in  a  spreader- 
stoker  boiler  to  raise  steam  for  use  in  a 
steam  turbine  generator.  The  facility 
will  have  an  electrical  power  production 
capacity  of  38  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Sti^et,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
LoU  D.  CasheU, 
Acting  Secretary. 

(PR  Doc  83-22280  PUed  8-12-8S:  8:45  un] 
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[Doclwt  Itou  C174-7a«-002] 

Northern  Mtchlgan  ExpioratkM  Co; 
AppOcatfon  To  Amend  CertiOeata  of 
Public  Convenience  and  Necessity 

Aagust  9, 1983. 

Take  notice  that  on  September  9, 1981.. 
Northern  ^^chigall  Exprforation 
Company,  One  Jackson  Square,  Jackson, 
Michigan  49204.  filed  in  Docket  No. 
CI74-738-002  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  to 
amend  a  certificate  of  public 
convenience  and  necessity  issued 
November  10, 1977,  which  allowed 
Applicant  to  sell  52  Bcf  of  natural  gas 
from  three  lease  blocks  to  Consumers 
Pbwer  Company.  The  proposed 
amendment  would  criminate  the  52  Bcf 
limit.  Applicant  edso  seeks  clarification 
of  its  authority  under  the  current 
certificate  to  fully  develop  its  working 
interests  in  these  three  offshore  lease 
blocks. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
38S211.  .214}.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
teiken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  thee 
Commission's  Rules. 

Take  farther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  4he  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
CommissioB  on  the  application  in  the 
event  no  petition  to  rntervene  is  filed 
within  the  time  required  herein  if  the 
Commission  on  ifs  own  review  of  the 
matter  believes  that  authorization  for 
the  proposed  abandonment  is  required 
by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


Fedefal  Ragjater  /  Vol  48.  No.  158  /  Monday.  Augnat  15,  1983  /  Notices 


unnecessuy  for  Applicant  to  appear  or 

to  be  tepresented  at  the  hearing. 

Loia  D.  Casliel. 

Acting  Secretary. 

(Fff  Doc  at-Kzn  POwi  viz-as:  ans  OTf 
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(Docket  Mo.  CPt1-388-0Ml 

Nortttwest  Alaskan  Pipeline  Ce^  fling 
of  Proposed  Change  in  FEJ?C  TarlH 

August  9, 1963. 

Take  notice  that  on  July  29, 1983, 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  submitted  for 
filing  Eighth  Revised  Sheet  No.  5  to  its 
FERC  Gas  Tariff.  Ori^nal  Volwne  No.  2. 

Northwest  Alaskan  states  that  this 
tariff  sheet  is  being  filed  pursuant  to 
Section  154  of  the  Commission's  Rules 
and  Regulations  and  the  Commissi<m'8 
October  1, 1981  Findings  and  Order  at 
Docket  No.  CP81-388.  Northwest 
Alaskan  proposes  that  the  tariff  sheet 
became  effective  on  September  1, 1983. 

Northwest  Alaskan  states  that  Eighth 
Revised  Sheet  No.  5  reflects  the  semi- 
annual adjustment  to  the  administrative 
cost  component  of  Northwest  Alaskan 
rates  to  Northern  Natural  Gas  Company, 
Panhandle  Eastern  Pipe  Line  Company, 
and  United  Gas  Pipe  Line  Company.  The 
rate  proposed  to  become  effective 
September  1, 1983  is  $4.42015  reflecting 
an  increase  of  $.00860. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing,  in  accordance  with  the 
requirements  of  Section  1.17  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  has  been  served  upon  its 
customers.  Northern  Natural  Gas 
Company,  Panhandle  Eastern  Pipe  Line 
Company,  and  United  Gas  Rpe  Line 
Company  and  all  parties  of  record  in 
Docket  No.  CP81-38a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  FERC  in 
accordance  wift  Rule  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaabeU, 
Acting  Secretary. 

(FR  Doc  8»-222Zl  FiM  »-n-«a:  8:45  ub| 
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[DoclMC  MOl  CP74-a6-M0) 

Pacific  Offshore  Ptpaline  Csl;  I 
for  Order  Permitting  WidHkaw 
Request  for  Iwcrsass  In  E^uJy  I 
AHowanca  and  ModMcalkNi  of  Pilw 
Order 

August  9, 1983. 

Take  notice  that  on  August  3. 1963, 
Pacific  Offshore  Pipeline  Company 
(POPCO)  filed  a  motion  pursuant  to  Rule 
212  seeking  to  tvithdraw  its  reijueat  for 
increase  in  the  authorized  equity  r^isn 
allowance  and  modification  of  the 
Commission's  order  of  January  25, 1982 
(18  FERC  f  61.070)  which  proTided  for  a 
possible  downwrard  adjustment  of  Ae 
equity  allowance  during  the 
construction  period  and  the  first  year  of 
operation  of  the  pipeline. 

POPCO  states  that  the  Commisstan's 
order  issued  June  8. 1981  (15  FERC 
1 61,235)  permitted  POPCO  its  originally 
proposed  equity  return  allowance  of  15 
percent  during  construction  and  during 
the  first  year  of  operation  subject  to 
adjustment.  On  November  4, 1981, 
POPCO  requested  an  increase  in  the 
equity  return  allowance  from  15  percent 
to  20  percent  in  conjunction  with  its 
filing  of  a  report  on  financing.  In  the 
Commission's  order  of  January  25, 1982. 
the  Commission  stated  that  it  would 
consider  POPCO's  petition  for  an 
increase  in  authorized  return  on  equity 
in  a  fiitiuc  order. 

POPCO  states  it  expects  to  start 
operations  before  the  end  of  19B3.  and  in 
order  to  avoid  further  delay  and 
expense  on  the  question  of  return  on 
equity  which  in  any  event  nnist  be 
examined  before  the  end  of  1984  and  in 
view  of  the  lower  interest  rates  which 
now  prevail,  POPCO  states  it  believes  a 
15  percent  allowance  is  appropriate  for 
the  term  of  construction  of  the  pipeline 
and  the  first  year  of  operation. 
Additionally,  POPCO  states  it  should 
know  with  certainty  what  its  return  on 
equity  will  be  during  construction  and 
the  first  year  of  operation.  POPCO, 
therefore,  urges  that  the  Commission 
modify  its  prior  order  so  that  its  rate  of 
return  allowance  on  equity  wiU  be 
subject  only  to  prospective  adjustment 
based  on  future  filings.  POPCO  submits 
that  establishment  of  a  15  percent  rate 
of  return  is  reasonable  and  appropriate 
considering  the  cost  of  capital,  the  high 
leverage  and  the  special  risk  associated 
with  the  offshore  gas  supply  for  this 
project.  POPCO  states  that  by  permitting 
withdrawal  of  the  pending  request  and 
establishing  15  percent  as  the 
appropriate  authorized  return  ob  equity 
during  the  period  of  constnictioa  in  the 
first  year  of  operations  the  Commission 


would  tenninate  the  only  remaining 
open  issue  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
said  motion  should  on  or  before 
September  6. 1983.  filed  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington.  D.C.  20426  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211) 
all  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  movant 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  herein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Dot  83-22223  Filed  »-U-83:  a45  ami 
MUJNQ  COK  (717-01-11 


(Docket  Na  ER83-660-000] 

Public  Sarvic*  Company  of  New 
Hampshire;  FNing 

August  9. 1963. 

TTie  filing  Company  submits  the 
following: 

Take  notice  that  on  August  2. 1983. 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  an 
initial  rate  for  total  requirements  Resale 
Service  to  be  provided  to  Citizens 
Utilities  Company. 

PSNH  states  that  the  rate  applicable 
to  the  provision  of  Resale  Service  to 
Citizens  Utilities  Company  as  approved 
by  the  Commission  in  Docket  No.  ER81- 
659  in  its  letter  order  dated  March  25. 
1982. 

PSNH  also  tendered  for  filing  a 
revision  to  Exhibit  C  of  Rate  Schedule 
No.  50  which  ehminates  the  New 
Hampshire  Electric  Cooperatives  Resale 
Service  DeUvery  Point  in  Canaan. 
Vermont 

PSNH  requests  an  effective  date  of 
August  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Citizens  Utilities  Company,  the  New 
Hampshire  Electric  Cooperative,  Inc., 
the  Vermont  Public  Service  Board  and 
the  New  Hampshire  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street,  NE..  Washington. 
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D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisson  and  are  available 
for  public  inspection. 
Loia  D.  Cashell, 
Acting  Secretary. 

(PR  Doc  S3-222Z4  FIM  8-lZ-«3;  8:46  am] 
■njJNQ  COOC  •717-01-M 


(Docket  No.  ER82-487-001] 

South  CaroUna  Electric  and  Gas  Co; 
Compliance 

August  la  1983. 

Take  notice  that  on  July  21. 1983, 
South  Carolina  Electric  and  Gas 
Company  (SCE&GC),  submitted  for  filing 
a  revised  two-step  rate  increase  for 
service  to  seven  wholesale  customers. 
as  well  as,  supporting  cost  statements 
reflecting  the  inclusion  of  ADITC 
balances  in  the  rate  base  in  the 
computation  of  interest  expense  for 
income  tax  purposes.  The  filing  was 
made  pursuant  to  a  )une  23, 1983 
Conunission  Order. 

SCE&GC  states  that  copies  of  these 
filings  have  been  served  on 
representatives  of  all  customers  and 
parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  on  or 
before  August  19, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheO. 
Acting  Secretary. 

(FR  Doc  S»-2Z231  FU«d  8-12-83;  8:46  ami 

aiujtM  COK  sru-oi-M 

(Docket  No.  CP82-30(M)03] 

United  Qas  Pipe  Line  Ca  and  Texaa 
Eastern  Transmission  Corp^  Petition 
To  Amend 

August  10, 1983. 

Take  notice  that  on  July  8. 1983, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77001, 
and  Texas  Eastern  Transmission 


Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston.  Texas  77252.  filed  in 
Docket  No.  CP82-300-O03  a  joint  petition 
to  amend  the  order  issued  January  6, 
1983,  in  Docket  No.  Ci'82-300-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  exchange 
new  sources  of  gas  supply,  establish 
new  delivery  points,  and  delete  a 
delivery  point  under  the  exchange 
agreement  between  the  Petitioners,  all 
as  more  fully  set  forth  in  Uie  petition  to 
amend  which  is  on  file  with  tiie 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  the  order 
issued  January  6, 1983,  they  were 
authorized  to  exchange  up  to  5,000  Mcf 
of  natural  gas  per  day  pursuant  to  the 
terms  of  a  gas  exchange  agreement, 
dated  March  21, 1980,  as  amended. 

Petitioners  state  that  Texas  Eastern 
proposes  to  receive  gas  at  the  following 
additional  points: 

(i)  A  mutually  agreeable  point  on 
Texas  Eastern's  6-inch  pipeline  near  the 
BaUey  No.  1  Well,  Shelby  County, 
Texas,  to  include  gas  produced  from 
Marshall  Exploration's  Bailey  No.  1  and 
James  No.  1  Wells; 

(il)  A  mutually  agreeable  point  on 
Texas  Eastern's  3-inch  pipeline  near 
Sparkman  Production  Company's  Sager  • 
No.  1  Well,  Mumford  House  Survey, 
Abstract  266.  De  Witt  County,  Texas: 

(iii)  A  mutually  agreeable  point  in 
Texas  Eastern's  6-inch  pipeline  near  the 
Schaefer  Gas  Unit  No.  1  Well,  McDaniel 
Field,  Jackson  County,  Texas,  to  include 
gas  produced  from  the  Texas  Oil  and 
Gas"  Schaefer  Gas  Unit  Nos.  1  and  1-2 
Wells. 

It  is  stated  that  Petitioners  also 
propose  to  delete  a  point  of  receipt  for 
Texas  Eastern  located  on  Texas 
Eastern's  14-inch  line  near  Texas  Oil 
and  Gas'  Smith  "DD"  No.  1  Well, 
Yoward  Field.  Bee  County.  Texas, 
Petitioners  also  indicate  that  United 
would  receive  gas  from  Texas  Eastern  at 
an  additional  point  located  on  United's 
Waskom-Goodrich  12-inch  line  in 
Harrison  County,  Texas,  for  gas 
attributable  to  the  Narremore  No.  1 
Well.  It  is  Indicated  that  Petitioners 
propose  to  establish  an  additional 
balancing  point  at  an  existing  point  of 
interconnection  of  facilities  between 
Petitioners  near  Huntsville,  San  Jacinto 
County.  Texas. 

Petitioners  state  that  the  proposed 
amendment  would  not  increase  the 
previously  certified  exchange  volume  of 
5,000  Mcf  of  gas  per  day  and  would  be 
effectuated  without  detriment  to  their 
existing  customers  or  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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petition  to  amend  should  on  or  before 
August  31. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385i»l) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
nied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lois  D.  Caaheil, 
Acting  Secretary. 

|FR  Doc.  83-22233  Piled  S-12-BS:  8:46  am) 

BHJJNQ  cooE  ttn-n-m 


[Docket  No.  CP83-436-000] 

Texas  Gas  Transmission  Coip^- 
Request  Umier  Blanket  Authorization 

August  la  1983. 

Take  notice  that  on  July  21, 1983, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro,  Kentucky  52301,  filed  in 
Docket  No.  CP83-436-000.  a  request 
pursuant  to  1 157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Texas  Gas  Company,  Inc. 
(Indiana  Gas)  in  Greene  County. 
Indiana,  under  the  authorization  issued 
in  Docket  No.  CP82-407-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  currently 
makes  natural  gas  sales  to  Indiana  Gas 
pursuant  to  a  service  agreement  dated 
September  1. 1970.  It  is  submitted  that 
the  proposed  delivery  point  would  be 
constructed,  owned  and  operated  by 
Texas  Gas  and  would  be  located  on 
Texas  Gas'  Hymera-Bedford  12-inch  line 
near  where  it  intersects  Indiana 
Highway  45  in  Greene  County,  Indiana. 

Texas  Gas  explains  that  the  proposed 
annual  maximum  quantity  of  natural  gas 
to  be  delivered  at  the  new  delivery 
point,  to  be  used  as  boiler,  fuel  at  the 
Naval  Weapons  Support  Center  in 
Craine,  Indiana,  for  the  first  year  is 
approximately  370,000  Mcf  and  would 
eventually  reach  approximately  750,000 
Mcf. 

Texas  Gas  asserts  that  the  addition  of 
this  new  delivery  point  would  not  result 
in  an  increase  in  Indiana  Gas'  existing 


contract  demand  or  quantity  entitlement 
and  that  service  through  diis  new 
delivery  point  can  be  accomplished 
without  detriment  to  Texas  Gas'  other 
customers.  The  addition  of  such  gas 
would  have  a  de  minimis  effect  on 
Texas  Gas'  peak  day  and  annual 
deliveries,  it  is  alleged. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rtiles  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  83-22232  Filed  t-U-SS;  MS  m] 
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[Dodcet  Na  ER82-21 1-002] 

Utah  Power  &  Light  Co^  Refund 
Report 

August  10, 1983. 

Take  notice  that  on  July  18. 1983,  Utah 
Power  &  Light  Company  submitted  a 
refund  report  in  compliance  to  a  June  20. 
1983  Commission  Letter  Order. 

The  refund  report  contained  monthly 
billing  determinants  and  revenues  under 
their  presently  effective  rates  and  the 
accepted  rates  for  filing,  monthly 
revenue  refund  and  monthly  interest 
and  a  summary  for  the  total  refund 
period. 

UP&L  states  that  copies  of  this  report 
have  been  served  on  each  wholesale 
customer,  and  each  State  Commission 
within  whose  jurisdiction  the  wholesale 
customers  distribute  and  sell  electric 
energy  at  retail. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington  D.C.  20428,  on  or 
before  August  19, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
LaisaCadieiL 

Acting  Secretary. 
[FH  nnr  W  TTTTl  ninl  I  lin  SM  §■] 
I  coot  SMT-et-ll 


[Deeiwt  Na  ERS3-666-000] 

Wisconsin  PuMc  Service  Corp^  FHng 

August  a  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  1. 1983. 
Wisconsin  Public  Service  Corporation 
(WPSC)  proposes  an  increase  in  two 
steps  or  tiers.  The  first  step,  which  is 
labelled  "Her  A  in  the  filing  papers,  is  ni 
the  amount  of  $1,900,000  or  317%  on  a 
1984  test  year  basis.  The  Tier  A  rates 
are  proposed  to  become  effective  on 
October  1, 1983.  sixty  days  after  the  date 
of  the  filing.  The  second  step,  which  is 
labelled  Her  B  in  the  filing  papers,  is  in 
the  amount  of  $3376.068,  or  7.5%  on  the 
same  test  year  basis.  The  ller  B  rates 
are  proposed  to  become  effective  on 
October  2. 1983.  one  day  after  the 
proposed  effective  date  of  the  Tier  A 
rates.  Both  amounts  are  stated  as  an 
increase  above  the  settiement  rates 
agreed  in  to  Docket  ER82-67-00a 

The  following  table  identifies  each 
customer  affected  by  this  filing,  and  the 
FERC  designation  of  the  rate  schedule  or 
tariff  under  which  the  customer  is 
served: 


Alggr  Datti  BmMc  Amoc. 

VilKMOf 


CMy  of  Sl^itwnaan. 
Va^aorSftSofd- 
CMy  of  WInoniin  r 
fvavwipKin  wn  cMcra-».„ 
WiwonHn  Pubttc  Aow*  Inc. 

ConaoidMtd    VtMv 

Co. 
Qtyol 


City  of  MaraMatd— 


RM*  achaditfa  or  «■« 


Hflto  Sdwdite  Nol  3fi. 
Rata  SclMdM  No.  25. 
RM*  SetMdiio  Na  27. 
FMo  Sch«M*  Na  38. 
Rom  Schidlia  Na  3a. 
Rati  SOwdulo  Na  40. 
TaM,  OilB..  Vol  2. 

T««.  Oris,  Vol  1.  ApfMndk 

-A". 
Tain.  Ortg..  Vol  1.  Apiwnfa 

-B". 
TariH.  Ortg..  ¥aL  1.  Aniandbi 

X-. 


WPSC  states  that  the  rate  increases 
are  filed  because  its  existing  rates  are 
providing  an  inadequate  rate  of  return. 

Copies  of  the  filing  have  been  served 
on  the  affected  customer  and  the 
regulatory  commissions  of  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  N£.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practioe  and  Procedure  (18  CFR  385^1, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaahaU, 
Acting  Secretary. 

in  Doc  U-tUB  VOai  t-U-tt  MS  »m\ 
MLLMQ  CODE  S/n-St-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRM-FRL  2416-5  1 

Agency  btformation  Collection 
ActtvWes  Under  OMB  Review 

AQBlcy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMAflv:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  pubUsh  in  the.Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOB  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 

Water  Program 

National  Pollutant  Discharge 
Elimination  System  (NPDESj 

These  four  ICR's  are  all  requests  for 
re-approval  of  existing  requirements;  no 
changes  are  proposed.  The  permitting 
authority  in  EPA  or  State  agency  in  all 
cases. 

•  Title:  Wastewater  Permittee  Report 
of  Excessive  Toxic  Pollutant  Discharge 
(EPA  ID  0125). 

Abstract  A  permittee  must  report  to 
the  permit  authority  the  discharge  of 
those  toxic  pollutants  (not  limited  in  the 
permit)  that  exceed  notification  levels 
specified  in  EPA  regulations.  New  use  or 
manufacture  of  any  toxic  pollutant  must 
also  be  reported.  The  permit  authority 


uses  the  information  to  assess  the  need 
for  permit  modification. 

Respondents:  Existing  manufacturing, 
commercial,  mining  and  silvicuitural 
dischargers. 

•  Title:  Wastewater  Permittee 
Noncompliance  Reporting  (EPA  ID 
0034). 

Abstract:  A  permittee  must  notify  to 
the  permit  authority  of  any 
noncompliance  that  may  endanger 
health  or  the  environment  and  of  any 
planned  facility  changes  that  may  result 
in  noncomphance.  The  permit  authority 
uses  the  inJFormation  to  decide  upon 
permit  modifications,  to  order  mitigation 
of  problems  and/or  to  take  enforcement 
action. 

Respondents:  Businesses,  publicly- 
owned  treatment  works  and  other 
institutions. 

•  Title:  Wastewater  Permittee  Report 
of  Planned  Facility  Changes  (EPA  ID 
0092). 

Abstract  A  permittee  must  notify  the 
permit  authority  of  any  planned  physical 
alteration  or  addition  to  its  facility.  The 
permit  authority  uses  the  data  to  decide 
whether  to  modify  any  of  the  permit 
conditions. 

Respondents:  Businesses,  publicly- 
owned  treatment  works  and  other 
institutions. 

•  Title:  Recordkeeping  of  Wastewater 
Discharge  Monitoring  Data  (EPA  ID 
0093). 

Abstract:  A  permittee  must  retain  for 
three  years  records  of  all  monitoring 
information  and  all  reports  required  in 
its  permit.  The  permit  authority  uses  the 
information  for  compliance  assessment 
and  possible  enforcement  action. 

Respondents:  Businesses,  pubhcly- 
owned  treatment  works  and  other 
institutions. 

Fiscal  Contracts  Programs 

•  Title:  Report  of  Nonexpendable 
Government  Property  Acquired  by 
Contractor  (EPA  ID  0287). 

Abstract:  EPA  collects  information 
from  contractors  on  the  acquisition  of 
nonexpendable  property  purchased 
under  a  contract  The  Agency  uses  these 
data  in  accounting  for  its  assets  and  in 
determining  what  property  is  siuplus 
(which  must  be  reported  to  GSA). 

Respondents:  EPA  contractors  who 
are  business  firms,  educational  and  non- 
profit institutions,  and  State/local 
governments. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ID  0909,  RequiremenU  for 
Construction  Grants  Delegation  to 
States,  was  cleared  on  July  25  (OMB 
#2000-0417). 


EPA  ID  0970,  Recordkeeping  and 
Reporting  Requirements  for  RCRA 
Permittees,  was  cleared  on  July  29  (OMB 
#2000-0454). 

EPA  ID  1042.  Hazardous  Waste  Used 
as  Fuel/Used  Oil  was  cleared  on  July  27 
(OMB  #2050-0019). 

EPA  ID  1140,  Update  of  EPA 
Acceptance  List  was  cleared  on  July  29 
(OMB  #2050-0020). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
401  M  Street  SW..  Washington.  D.C 
20460;  and 

Don  Arbuckle,  Vartkes  Broussalian  or 
Anita  Ducca.  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place  NW.,  Washington,  D.C. 
20503      ' 

Dated:  August  8. 19B3. 
N.  Phillip  Ross, 

Chief.  Statistical  Policy  Staff. 

[FR  Doc  8S-221B8  FUed  S-li-83:  8:4S  am) 

nujNO  cooE  saM-so-it 


IOPP-240032;  PH-FRL  2394-5] 

State  Registration  of  Pesticides 

Correction 

In  FR  Doc.  83-18296  beginning  on  page 
32081  in  the  issue  of  Wednesday,  July 
13, 1983,  make  the  following  corrections: 

1.  On  page  32081.  middle  column, 
under  Arizona,  fifth  line. 
"AtemariaieaT'  should  have  read 
"Altemaria  leaf. 

2.  On  page  32082,  first  column,  under 
Iowa,  tenth  line.  "Baldex"  should  have 
read  "Bladex". 

MLLMO  COOC  1506-01-M 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Banic  Holding 
Companies;  Atbertville  Bancshares, 
Inc^etaL 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)l(l))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
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at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  applicatioa 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suftice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Geoigia 
30303: 

1.  Albertville  Bancshares,  Inc., 
Albertville,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Albertville  National  Bank,  Albertville, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than 
September  8, 1983. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Debner  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Dix  Bancshares,  Inc.,  Dix,  Illinois; 
to  become  a  beink  holding  company  by 
acquiring  87  percent  or  more  of  the 
voting  shares  of  First  State  Bank  of  Dix, 
Dix.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  September  7, 1983. 

2.  Mercantile  Bancorp.,  Inc.,  Quincy. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Mercantile  Trust  ft 
Savings  Bank.  Quincy,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  September  9, 
1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Swiss  Avenue  Bankshares,  Inc., 
Dallas,  Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Swiss 
Avenue  State  Bank,  Dallas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  September  7, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  9, 1S83. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  83-221M  Filed  S-12-83;  8:45  an) 
BtLUNQ  CODE  (tlO-OI-M 


Acquisition  of  Bank  Stiares  by  a  Bank 
HoWing  Company;  Merchants 
Bancorp,  inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 


section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
Section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Boarid  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  Application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Merchants  Bancorp,  Inc., 
Allentown,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Easton  National  Bank  ft  Trust  Company, 
Easton,  Pennsylvania.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Hiiladelphia. 
Comments  on  this  application  must  be 
received  not  later  than  September  9, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  9, 1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-Z11Se  Filed  S-U-«;  tAS  am) 
MUJNQ  CODE  KtO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities;  Barclays 
Bank  PLC  etAL 

The  organizations  identified  in  this 
notice  have  apphed,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  die  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  Yak 
(A  Marshall  Puckett  Vice  President),  33 
Uberfy  Street.  New  Yoric.  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (consumer  finance;  Alabama): 
To  engage  through  their  subsidiary, 
Barclays  American/Financial,  Inc. 
("BAF'),  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  properfy 
insurance.  Because  BAG  and  BAF  were 
engaged  in  insurance  activities,  or  had 
received  approval  to  engage  in  such 
activities,  in  Alabama  before  May  1, 
1982,  the  insurance  restrictions  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  do  not  apply  to  this  office 
relocation.  Credit  life  and  credit 
accident  and  health  insurance  sold  as 
agent  may  be  underwritten  or  reinsured 
by  the  insurance  underwriting 
subsidiaries  of  Barclays  American 
Corporation  ("BAG").  These  activities 
would  be  conducted  from  an  office  of 
BAG  to  be  located  in  Florence, 
Alabama,  serving  customers  in  Florence 
and  surrounding  areas  in  Alabama.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Florence, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than 
September  9, 1983. 

2.  Chemical  New  York  Corporation,  ■ 
New  York  (financing  and  insurance 
activities;  Georgia);  To  continue  to 
engage,  through  its  subsidiary, 


Sunamoica  Corporation,  in  the 
previously  approved  activities  of  making 
direct  loans,  purchasing  installment 
sales  finance  contracts,  and  acting  as 
agent  or  broka  for  the  sale  of  credit  life, 
accident  and  health,  and  credit  property 
and  casualty  insurance,  all  directly 
related  to  such  extensions  of  credit.  The 
service  area  for  the  previously  approved 
activities  would  be  expanded  to  include 
the  entire  State  of  Georgia.  This 
application  is  for  relocation  of  an  office 
within  Atlanta,  Georgia.  Comments  on 
this  applica,tion  must  be  received  not 
later  than  September  9. 1983. 

B.  Federal  Resarve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President).  1455 
East  Sixth  Street  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh.  Pennsylvania  (investment 
and  financial  advisory  activities; 
California):  To  engage,  through  a  de 
novo  office  of  its  subsidiary.  Mellon 
Financial  Services  Corporation  #6,  in 
providing  real  estate  and  portfolio 
investment  advice,  including:  serving  as 
the  advisory  company  for  a  mortgage  or 
a  real  estate  investment  trust  serving  as 
investment  adviser,  as  defined  in 
Section  2(a)(20)  of  the  Investment 
Company  Act  of  1940,  to  an  investment 
company  registered  under  that  Act; 
furnishing  general  economic  information 
and  advice,  general  economic  statistical 
forecasting  services  and  industry 
studies;  and  providing  financial  advice 
to  State  and  local  governments,  such  as 
with  respect  to  the  issuance  of  their 
securities  and  with  res]>ect  to  real  estate 
portfolio  investment  advice.  These 
activities  will  be  conducted  from  an 
office  in  San  Francisco,  California  and 
will  serve  the  United  States  and 
overseas  clients.  Comments  on  this 
application  must  be  received  not  later 
than  September  7. 1983. 

C.  Fedenl  Reaerve  Bank  of  Chkago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
6069a 

1.  First  Chicago  Corporation.  Chicago, 
Illinois  (commercial  finance,  servicing 
and  leasing  activities;  United  States):  To 
engage,  through  its  subsidiary.  First 
Chicago  Credit  Corporation,  in  making 
or  acquiring  loans  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
finance  company,  including  asset  based 
lending  and  vendor  financing;  servicing 
such  loans  and  other  extensions  of 
credit  and  making  full  payout  leases  of 
personal  property  in  accordance  with 
the  Board's  Regulation  Y.  These 
activities  would  be  conducted  from 
offices  located  in  Los  Angeles  and  San 
Francisco,  Caiifomia;  Chicago,  Uhnois; 
Boston.  Massachusetts;  Troy,  Michigan; 
New  York.  New  York;  and  Cleveland, 
Ohio,  serving  the  United  States. 
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Comments  on  this  application  most  be 
received  not  later  than  August  31. 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Biyce  J.  Hedblom,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Northern  Plains  Bancshares,  Inc. 
Fargo,  North  Dakota  (leasing  activity 
North  and  South  Dakota  and 
Miimesota):  To  engage,  through  its 
subsidiary.  Northern  Plains  Leasing, 
Inc.,  in  leasing  personal  property  or 
acting  as  a  broker  in  leasing  sudi 
property  in  accordance  with  the  Board's 
Regulation  Y.  The  activities  would  be 
conducted  &om  an  office  located  in 
Fargo,  North  Dakota  and  would  serve 
the  States  of  North  Dakota,  South 
Dakota,  and  Miimesota.  Comments  on 
this  apphcation  must  be  received  not 
later  Uian  September  1, 1983. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  Caiifomia  (financing  and 
credit-related  insurance  activities; 
Colorado):  To  engage  through  its 
subsidiary.  Security  Pacific  Finance 
Corp.  in  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others, 
loans  and  extensions  of  credit  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  insurance 
activities  being  permitted  pursuant  to 
Section  601(A)  and  (D)  of  Title  VI  of  the 
Gam  St.  Germain  Act.  These  activities 
would  be  conducted  fit)m  an  office  of 
Security  Pacific  Corp.  located  in  Fort 
Collins,  Colorado,  serving  the  State  of 
Colorado.  Commets  on  this  application 
must  be  received  not  later  than  August 
31. 1983. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  84198: 

1.  Galena  Bancshares.  Inc.,  Galena. 
Kansas  (insurance  activities;  Kansas): 
To  engage  in  the  sale  of  general 
insurance  in  a  town  with  a  population 
not  exceeding  5,00a  These  activities  will 
be  performed  in  the  city  of  Galena. 
Kansas  and  the  surrounding  rural  area. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  7. 
1983. 

F.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  Presient) 
400  South  Akard  Sti«et  Dallas,  Texas 
75222: 

1.  Conununity  Bankers.  Inc., 
Granbury,  Texas  (financing  activities: 
Texas):  I'd  engage  in  commercial  and 
consumer  credit  activities  including 
direct  loans,  discounting  of  commercial 


paper,  mortgage  loans  and  installment 
loans.  These  activities  would  be 
performed  in  the  office  of  appUcant 
located  in  the  town  of  Acton,  Texas  and 
in  a  five  mile  radius  in  the  surrounding 
rural  area.  Comments  on  this  apphcation 
must  be  received  not  later  than 
September  7. 1983. 

G.  Federal  Reserve  Bank  of  San 
Frandaoo  (Harry  W.  Green.  Vice 
President]  400  Sansome  Street  San    > 
Francisco,  Caiifomia  94120: 

1.  BankAmerica  Corporation.  San 
Francisco,  Caiifomia  (industrical  loan 
company,  financing,  servicing  and 
insurance  activities;  Colorado):  To 
expand  the  activities  of  its  indirect 
subsidiary.  FinanceAmerica  Industrial 
Bank,  to  include  the  issuance  of  NOW  or 
other  transaction  accounts  and  the 
issuance  of  credit  and  debit  cards. 
FinanceAmerica  Industrial  Bank  will 
continue  to  engage  in  the  activities  of  an 
industrial  bank  under  the  Colorado 
Industrial  Bank  Act  including  the 
making  of  loans  and  other  extensions  of 
credit  to  individuals  for  personal  family 
or  household  purposes,  purchasing 
United  States  Government  securities, 
engaging  in  the  sale  of  travelers  checks, 
servicing  loans  and  other  extensions  of 
credit,  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance.  The  aforementioned  types  of 
credit-related  insurance  are  permissible 
under  Section  4(c)(8)(A)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  by  the  Gam  St.  Germain 
Depository  Institutions  Act  of  1982. 
Credit-related  property  insurance  will 
not  be  offered.  FinanceAmerica 
industrial  Bank's  activities  will  include, 
but  not  be  limited  to,  issuing  investment 
certificates  and  accepting  savings 
accounts  on  an  interstate  basis  only; 
issuing  transaction  (NOW)  accounts; 
making  consumer  installment  loans 
unsecured  or  secured  by  real  and 
personal  property  and  offering  credit- 
related  Ufe  insurance  »<nd  credit-related 
accident  and  health  insurance  in 
connection  with  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Industrial  Bank.  Credit-related  life  and 
credit-related  accident  and  health 
insurance  may  be  reinsured  by  BA 
Insurance  Company,  Inc.,  an  affihate  of 
FinanceAmerica  Industrial  Bank.  These 
activities  will  be  conducted  from  an 
existing  office  located  in  Denver, 
Colorado,  serving  the  State  of  Colorado. 
Comments  on  this  apphcation  must  be 
received  not  later  than  August  31. 1983. 

2.  Valley  National  Corporation, 
Phoenix.  Arizona  (lending.  leasing  and 
insurcmce  activities;  Colorado):  To 
engage,  through  its  subsidiary.  Valley 
National  Financial  Services  Company  of 
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Colorado,  in  the  activities  of  lending, 
leasing,  and  acting  as  agent  in  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance.  These  activities  will 
be  conducted  from  an  office  in  Denver, 
Colorado,  serving  the  State  of  Colorado. 
Comments  on  this  application  most  be 
received  not  later  than  September  7, 
1983. 

Board  of  Covenion  of  the  Federal  Reserve 
System.  August  9. 1983. 
lames  McAfoe, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  »-2ZlW  nied  S-U-U:  8:45  am] 

MLLma  CODE  nio-oi-ii 


GENERAL  SERVICES 
ADMINISTRATION 

Purchase  of  Passenger  Transportation 
Services  by  Credit  Charge  Card  or 
Travelers  Check 

Deviation  authority 

Notice  is  hereby  given  that  the 
Administrator  of  General  Services  has 
authorized  the  Office  of  Federal  Supply 
and  Services  (FSS),  participating 
agencies  and  their  employees  to  deviate 
from  the  provisions  of  FPMR  101-41.203 
by  permitting  use  of  charge  cards  and 
travelers  checks  when  procuring 
passenger  transportation  services  under 
the  program  scheduled  to  take  effect 
October  1. 1983.  These  findings  are  set 
forth  below: 

Findings  and  Administrative  Detenninatioa 
Under  Title  m  of  die  Federal  Property  and 
Administradva  Services  Act  of  19M,  as 
Amended 

FINDINGS 

In  accordance  *«rith  Section  101-1 .110  of  the 
Federal  Property  Management  Regulations 
(FPMR),  Section  1-1.009  ("Deviation')  of  the 
Federal  Procurement  Regulations  (FPR),  and. 
specifically  pursuant  to  FPMR  101-41.203-1. 1 
hereby  make  the  following  findings: 

1.  FPMR  101-41.203-1(8)  provides  that  "lajll 
passenger  transportation  services  must  be 
procured  with  GTRs  [Government 
Transportation  Requests]  unless  otherwise 
provided  herein  or  exempted  in  writing  by 

the  *  *  *  Administrator  of  General  Services 

•  •  ••• 

2.  FPMR  101-41.203-2(8)  provides  that 
"(cjash  shall  be  used  to  procure  ail  passenger 
transportation  services  costing  $10  or  less 

*  *  *  unless  special  circumstances  justify  the 

use  of  a  GTR It  is  also  provided  that 

GTRs  shall  he  used  to  procure  all  passenger 
transportation  services  costing  in  excess  of 
$100,  unless  otherwise  exempted  in  writing 
by  the  Administrator  of  General  Services. 

3.  The  General  Services  Administration 
(GSA)  has  issued  a  solicitation  for  the 
procurement  of  credit  charge  cards  and 
travelers  checks  whereunder  companies 
providing  passenger  transportation  services 
for  official  government  travelers  would  be 
paid  by  charge  card  or  travelers  check. 


4.  The  charge  card  program  is  to  be  in  the 
nature  of  a  pilot  project  with  only  a  limited 
number  of  executive  agencies  initially 
participating. 

5.  It  is  estimated  that  savings  to  dte 
government  utilizing  charge  cards  instead  of 
the  ciurentiy  mandated  GTRs  or  cash  may 
approach  $200  million  if  the  program  is  fully 
implemented  in  the  future.  This  savings 
would  be  realized  through  the  eiiminatioo  of 
issuing  and  processing  GTRs  and  throuth  the 
elimination  of  cash  advances. 

6.  Tlie  current  FPMR  provisions  concerning 
procurement  of  passenger  transportation 
services  with  GTRs  or  cash  create  an 
obstacle  to  implementation  of  the  pilot 
program  under  solicitation. 

7.  It  is  in  the  best  interests  of  the 
Government  to  permit  die  use  of  charge  cards 
and  travelers  checks  when  procuring 
passenger  transportation  services  to 
ascertain  the  extent  of  savings  which  mi^t 
actually  be  realized  if  the  program  is  fully 
implemented  at  a  later  date.  Use  of  charge 
cards  and  travelers  checks  would  facilitate 
procurement  of  such  services,  eliminate 
unnecessary  and  cosUy  paperwork,  and 
reduce  the  need  for  cash  advances. 

Determinations 

Based  upon  the  foregoing,  and  ui>oa  the 
authority  granted  by  FPMR  101-l.lia  FTR  1- 
1.009  ("Deviation"),  and  FPMR  101-41.203, 1 
hereby  authorize  (the  Office  of  Federal 
Supply  and  Services  (FSS).  participating 
agencies  and  their  employees  to  deviate  from 
the  provisions  of  FPMR  101-41.203  by 
permitting  use  of  charge  cards  and  travelers 
checks  when  procuring  passenger 
transportation  services  under  the  program 
scheduled  to  take  effect  October  1. 1983.) 
L  L  Mitchell 

Assistant  Administrator  for  Federal  Supply 
Services. 

Concur 
R.  A  Fontaine. 

Assistant  Administrator  of  the  Office  of  Plans. 
Programs,  and  Financial  Management 

Dated:  August  4. 1963. 

Approved: 
Patricia  Q.  Schoeni, 
Acting  Administrator. 

(FR  Doc.  83-221M  Filed  S-12-83: 8:46  am) 
BIUJNQ  CODE  St20-34-M 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Health  Resources  mnA  Services 
Administration 

Application  Annotmcement  for  Grants 
for  Predoctoral  Training  In  Family 
Medicine 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  annoimces  that 
applications  for  Fiscal  Year  1984  Grants 
for  Predoctoral  Training  in  Family 
Medicine  are  being  accepted  under  the 


authority  of  Section  786(a)  of  the  Public 
Health  Service  Act  as  amended  by  Pab. 
L  97-35. 

Section  786(a]  of  the  Pubhc  Health 
Service  Act  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  supfrart  for  both 
the  program  and  the  frainees. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations, 
pubhshed  in  the  Federal  Register  on 
October  16. 1980.  Vol  45.  No.  202. 
Eligible  applicants  are  accredited  public 
or  ifonprofit  private  schools  of  medicine 
or  osteopathic  medicine.  Funding 
preference  will  be  accorded  approved 
applications  for  projects  in  which: 

1.  Substantial  fraining  experience  is  in 
settings  which  exemplify  interdependent 
utilization  of  physicians  and  physician 
assistants  or  nurse  practitioners;  and/or 

2.  Substantial  portions  of  the  training 
program  are  conducted  in  a  primary 
medical  care  manpower  shortage  area 
which  is  a  part  of  a  health  manpower 
shortage  area(8]  designated  under 
Section  332  of  the  PHS  Act,  or,  in  an 
Area  Health  Education  Center  funded, 
at  least  in  part  trader  Section  781  of  the 
Act. 

Requests  for  appUcation  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-15),  Bureau  of  Health 
Professions.  Health  Resoiuxes  and 
Services  Administration,  Parklawn 
Bldg.,  Rm.  8C-22.  5600  Fishers  Lane, 
Rockville.  Maryland  20657,  Telephone: 
(301)  443-6060. 

Should  additional  programmatio 
information  be  required,  please  contact 
Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parldawn  Bldg.,  Rm.  4C- 
16,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
3614. 

Approximately  $1.0  million  is 
expected  to  be  available  in  Fiscal  Year 
1984  for  competitive  grants.  Hie 
deadline  data  for  receipt  of  applications 
is  October  31, 1983.  Apphcations  sent  by 
mail  will  be  considered  on  time  if 
postmarited  on  or  before  October  31  and 
received  on  or  before  November  7.  The 
term  "postmark"  means  a  printed, 
stamped,  or  otherwise  placed 
impression,  exclusive  of  a  postage  meter 
impression,  that  is  readily  identifiable 
as  having  been  affixed  on  the  date  of 
mailing,  by  an  employee  of  the  U.S. 


Postal  Service.  All  hand  delivered 
applications  must  be  received  on  or 
before  October  31. 

This  program  is  listed  at  13.896  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs.  45  CFR  Part  100. 

Dated:  August  9, 1983. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

(FK  Doc  83-22279  Filed  S-U-S3:  6:45  ami 
aiLUNO  CODE  4iaO-W-ll 
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National  Institutes  of  Healtti 

Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors. 
October  31  and  November  1, 1983. 
National  Institutes  of  Health,  9000 
Rockville  Pike.  Building  10,  Room  7N214. 
Bethesda.  Maryland  20205.  This  meeting 
will  be  open  to  the  public  from  9:30  a.m. 
to  4:00  p.m.  October  31  and  from  9:30 
a.m.  to  12  noon  on  November  1  for 
discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  *vill 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  November 
1  for  the  review,  discussion,  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch.  National  Heart.  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21.  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  phone  (301) 
496-4236.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Board 
members.  Substantive  program 
information  may  be  obtained  from  Dr. 
Jack  Orloff.  Director,  Division  of 
Intramural  Research.  NHLBI.  NIH, 
Building  10.  Room  7N214,  phone  (301) 
496-2116. 


Dated:  August  3. 1963. 
Batty  |.  B«veridge, 

NIH  Committee  Management  Officer. 

|FR  Doc  89-Z2183  Filed  ft-M-aS:  8:46  unl 
MLUNQ  COOC  4140-01-41 


Meeting  of  Board  of  Scientific 
Counselors,  NLM 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Nationeil 
Library  of  Medicine,  September  15  and 
September  16, 1983,  in  Room  B1N30B, 
Building  38A,  National  Library  of 
Medicine,  8600  Rockville  Pike.  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  4:30  p.m.  on  September 
15, 1983,  and  from  8:30  a.m.  to  1:00  p.m. 
on  September  16, 1983,  for  the  review  of 
research  and  development  programs  of 
the  Lister  Hill  National  Center  for 
Biomedical  Communications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  pubhc 
on  September  15, 1983,  from 
approximately  4:30  p.m.  to  5:30  p.m.  for 
the  consideration  of  personnel 
qualifications  and  performance  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Executive  Secretary.  Dr.  Richard 
B.  Friedman.  Director.  Lister  Hill 
National  Center  for  Biomedical 
Communications,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda. 
Maryland  20209,  telephone  (301)  496- 
4441,  will  furnish  summeiries  of  the 
meeting,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  August  3, 1983. 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 
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Lister  HiH  Center  Auditorium; 
Conference 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Precursors  to  Malignant  Melanoma," 
sponsored  by  the  National  Cancer 
Institute  and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  will  be  held  October  24-26, 
1983.  in  the  Lister  Hill  Center 
Auditorium  (Building  38A)  at  the 
National  Institutes  of  Health.  8600 


Rockville  Pike.  Bethesda,  Maryland 
20205. 

This  conference  will  organize  and 
consolidate  information  on  pigmented 
skin  lesions  that  may  be  precursors  to 
malignant  melanoma.  It  will  focus  on 
two  potential  preciu^ors— dysplastic 
nevi  and  congenital  nevi.  Dysplastic 
nevi,  acquired  after  birth,  are  unusual 
moles  composed  of  pigment-forming 
cells  that  appear  to  be  unusually 
susceptible  to  transformation  to  a 
cancerous  form.  Congenital  nevi  are 
benign  pigmented  moles  present  at  birth. 
The  larger  congenital  nevi  are  greater 
risk  than  the  smaller  ones  for 
progression  to  melanoma. 

Nearly  10  percent  of  melanoma 
patients  are  members  of  melanoma- 
prone  families.  An  estimated  50  percent 
of  melanoma-prone  family  members 
have  dysplastic  nevi.  At  least  one-third 
of  all  melanomas  have  histologic 
evidence  of  a  dysplastic  precursor  at  the 
irregular  border  between  the  mole  and 
the  surrounding  skin.  Although  no  data 
exist  on  how  many  people  in  the  general 
population  have  dysplastic  nevi,  recent 
studies  have  suggested  that  the 
prevalence  of  these  moles  in  higher  than 
previously  estimated,  perhaps  as  high  as 
5  percent.  An  accurate  estimate  of  the 
incidence  of  malignant  transformation  in 
congenital  nevi  is  not  available,  but 
there  is  considerable  documentation 
that  malignancy  also  can  arise  in  these 
lesions. 

The  confemce  will  bring  together 
biomedical  investigators,  medical 
specialists  in  the  fields  of  dermatology, 
pathology,  epidemiology,  oncology, 
surgery,  internal  medicine,  and 
pediatrics,  other  health  professionals, 
consumers,  and  representatives  of  the 
public.  Following  two  days  of 
presentations  by  medical  experts  and 
discussions  by  the  audience,  a 
Consensus  Panel  will  consider  the 
scientific  evidence.  The  panel  members, 
drawn  from  the  medical  professions, 
organizations  interested  in  cancer 
prevention,  and  lay  persons,  will 
formulate  a  draft  statement  responding 
to  the  following  key  questions: 

•  Can  dysplastic  nevi  and  congenital 
nevi  be  defined  clinically  and 
histologically? 

•  Are  these  nevi  precursors  to 
melanoma?  What  are  the  prevalence, 
natural  history  and  risk  factors  for  these 
precursors? 

•  What  is  appropriate  management  of 
patients  with  dysplastic  nevi  and 
congenital  nevi  regarding: 

•  Diagnosis. 

•  Treatment. 

•  Followup. 

•  Familial  screening. 


•  Education. 

•  What  djrectioiu  should  be  taken  for 
future  research  on  precursor  lesions  to 
melanoma? 

On  the  third  day.  Consensus  Panel 
Chairperson  Dr.  Ruth  K.  FreinkeL 
professor  of  dermatology.  Northwestern 
University  Medical  School.  Chicago. 
Illinois,  will  read  the  Consensus 
Statement  before  the  conference 
I      audience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  from  Ms.  Michele  Dillon, 
•    Prospect  Associates,  2115  East  Jefferson 
Street,  Suite  401.  Rockville.  Maryland 
20852,  (301)  468-6555. 

Dated:  August  3. 1983. 
Thomas  EL  Malone, 
Acting  Director,  NIH. 
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Meeting  of  tlie  National  Advisory  Eye 
Council 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council 
National  Eye  Institute,  September  19 
and  20, 1983,  Building  31,  Conference 
Room  8.  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9X0  a.m.  until  mid-aftemoon 
on  Monday,  September  19.  for  opening 
remarks  by  the  Director,  National  Eye 
Institute;  a  report  from  the 
Subcommittee  on  Planning;  and 
presentations  by  the  extramural  staff  of 
the  Institute  on  implementation  of 
Vision  Research— A  National  Plan. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b{c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from  mid- 
aftemoon  for  the  remainder  of  the  day 
on  Monday,  September  19,  and  until 
adjournment  on  Tuesday,  September  20. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
aplications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 
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Dr.  Ronald  G.  Geller.  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A03. 
National  Institutes  ojf  Health.  Bethesda. 
Maryland  20205  (301)  496-4903.  will 
furnish  substantive  program  information 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No*.  13.867,  Retinal  and  Choroidal 
Diseases  Research:  13.868.  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Researdi;  National 
Institutes  of  Health) 

Dated:  August  3. 1963. 
Betty  |.  Bevaridga, 
NIH  Committee  Management  Officer. 
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Meeting  of  ttte  National  Advisory 
Research  Resources  Cound 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resources 
(DRR).  September  12. 1983.  Conference 
Room  10,  Building  31,  National  Institutes 
of  Health.  9000  Rockville  Pike,  Bethesda. 
MD  20205. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6)  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  from 
approximately  9:00  ajn.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
application.  These  applications  and 
discussions  could  reveal  conRdential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  DRR.  Rm.  5B10.  Bldg.  31. 
National  Institutes  of  Health,  Bethesda, 
MD  20205,  (301)  496-5545,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members.  Dr.  James  F. 
O'Donnell,  Deputy  Director,  Division  of 
Research  Resources,  Rm.  5803,  Bldg.  31, 
National  Institutes  of  Health,  Bethesda, 
MD  20205,  (301)  496-6023.  will  furnish 
substantive  program  information  and 
will  receive  any  comments  pertaining  to 
this  announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  131306,  Lalwratory  Animal 
Sciences  and  Primate  Research:  13.333, 
Clinical  Research;  13.371,  Biotechnology 
Resources;  13.375,  Minority  Biomedical 
Research  Support  National  Institutes  of 
Health) 


Dated:  Augnst  3. 1983. 
Betty  J.  Dereridge. 

NIH  Committee  Management  Officer. 
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Meetings  of  Itie  National  He«t,  Lung, 
and  Blood  Advisory  Cound  and  Its 
Manpower  Sut>commlttee  and 
Research  Sut>committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Coimcil,  National  Heart,  Lung, 
and  Blood  InstiUite,  October  13-14. 1983, 
National  Institiite  of  Health.  9000 
Rockville  Pike,  building  31,  Conference 
Room  10,  Bethesda.  Maryland.  20206,  In 
addition,  the  Manpower  Subcommittee 
and  the  Research  Subcommittee  of  the 
above  council  will  meet  on  October  12, 
1983,  at  8:00  pjn.  in  Building  31. 
Conference  Rooms  9  and  10, 
respectively. 

The  Council  meeting  will  be  open  to 
the  public  on  October  13  from  9:00  a.m. 
to  aproximately  3:00  p.m.  for  discussion 
of  program  pohcies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(4)  and  552(c)(6). 
Title  5.  U.S.  Code,  and  Section  10(d)  af 
Pub.L  92-463,  the  Council  meeting  will 
be  closed  to  the  public  from 
approximately  3K)0  p.m.  on  October  13 
to  adjournment  on  October  14  for  die 
review,  disciission.  and  evaluation  of 
individual  grant  applications.  The 
meetings  of  the  Manpower 
Subcommittee  and  the  Research 
Subcommittee  of  the  Council  on  October 
12  will  be  closed  from  8.-00  p jn.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiries  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institute  of  Health.  Bethesda,  Maryland, 
20205,  phone  (301)  496-4236.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  council  members. 

Ms.  Anne  M.  Heasty,  Executive 
Secretary  of  the  Council.  Westwood 
Building.  Room  7A-15,  National  Institute 


of  Health.  Bethesda,  Maryland.  20205. 
phone  (301)  496-7548.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.838,  Lung  Disease 
Research;  and  13.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

Dated:  August  3. 1983 
Betty  |.  Bavwidge. 

NIH  Committee  Management  Officer. 
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Meeting  of  National  Advisory  Coundi 
on  Aging 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging. 
National  Institute  on  Aging,  on 
September  20. 1983.  in  Building  31, 
Conference  Room  10.  National  Institutes 
of  Health,  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
on  September  20  from  9:00  a.m.  until  9:45 
a.m.  for  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

This  special  meeting  has  been 
scheduled  for  the  purpose  of  reviewing 
only  those  applications  that  have  been 
received  in  response  to  program 
announcements. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  September  20, 
1983,  from  9:45  a.m.  until  adjournment 
for  the  review,  discussion  and 
evaluation  of  grant  applications.  These 
application  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  National  Institute 
on  Aging,  Building  31,  Room  2C-05, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (Area  Code  301. 496- 
5898),  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.886.  Aging  Research.  National 
Institutes  of  Health] 

Dated:  August  3. 1983. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 
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Warren  Grant  Magnuson  Clinical 
Center,  Conference 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
'Treatment  of  Hypertriglyceridemia," 
sponsored  by  the  National  Heart,  Lung 
and  Blood  Instihite  and  the  NIH  Office 
of  Medical  Applications  of  Research. 
The  conference  will  be  held  September 
27-29, 1983,  in  the  amphitheater  of  the 
Ambulatory  Care  Research  Facility  of 
the  Warren  G.  Magnuson  Clinical 
Center  (Building  10)  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

In  recent  years,  considerable 
advances  have  been  made  in 
understanding  and  classifying  the 
hyperlipidemias.  Treatment  of 
hyperlipidemia  usually  is  undertaken 
with  the  goal  of  preventing 
atherosclerotic  coronary  heart  disease, 
although  whether  such  therapy  achieves 
its  goals  remains  open  to  question. 

The  hypertriglyceridemias  constitute  a 
high  proportion  of  all  the 
hyperlipidemias,  Type  IV 
hyperlipoproteinemia  being  one  of  the 
two  most  common.  Elevated 
triglycerides  also  are  present  in  Types 
lib.  III,  and  V  hyperlipoproteinemias.  It 
is  generally  agreed  that  types  I  and  V. 
and  probably  types  lib  and  in  should  be 
treated,  but  many  important  questions 
remain  to  be  answered  about  whether  to 
treat  type  IV.  Although  clinical  and 
metaboUc  studies  have  shown  an 
association  between 
hypertriglyceridemia  and  manifestations 
of  atherosclerosis,  epidemiologic  studies 
generally  have  failed  to  estabhsh 
triglyceride  levels  as  an  independent 
risk  factor  for  ischemic  heart  disease. 

The  key  questions  to  be  addressed  at 
the  conference  include:  What  is 
hypertriglyceridemia?  What  is  the 
evidence  that  hjrpertriglyceridemia  is 
associated  with  disease?  What  patients 
with  hypertriglyceridemia  are 
candidates  for  therapy?  What  can  be 
achieved  with  dietary  and  other 
therapies?  What  should  be  guidelines 
for  dietary  and  drug  therapy?  What 
should  be  the  direction  of  future 
research? 

This  consensus  conference  will  bring 
together  researchers,  medical 
specialists,  clinicians  and 
representatives  of  other  interested 
groups.  Following  two  days  of 
presentations  by  medical  experts  and 
discussion  by  the  audience,  a  Consensus 
Panel  will  weigh  the  scientific  evidence 
and  formulate  a  draft  statement 
responding  to  the  key  conference 
questions.  On  the  morning  of  the  third 
day,  Consensus  Panel  Chairman  Scott 


Grundy,  M.D.,  Ph.D..  University  of  Texas 
Health  Science  Center,  Dallas,  will  read 
this  preliminary  Consensus  Statement 
before  the  conference  audience  and 
invite  comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Mr.  Peter  Murphy, 
Prospect  Associates.  2115  East  Jefferson 
Sti-eet.  Suite  401,  Rockville,  Maryland 
20852,  (301)  468-6555. 

Dated:  August  3, 1983. 
Tliomas  E.  Malone. 

Acting  Director.  NIH. 
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Public  Iteaith  Service 

Alcohol,  Drug  AtHise,  and  Mental 
Health  Administration;  Statement  of 
Organization,  Functions,  and 
Delegation  of  AuttK>rtty 

Part  H.  Chapter  HM.  Alcohol.  Drug 
Abuse,  and  Mental  Health 
Administi-ation  (ADAMHA)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11, 1974, 
as  amended  most  recentiy  at  47  FR 
50362,  November  5, 1982)  is  amended  to 
reflect  the  reorganization  of  the  Office  of 
Management,  Office  of  the 
Administrator,  ADAMHA.  The 
reorganization  accomphshes  the 
following:  (1)  Deletes  specific  reference 
to  executive  secretarial  services  fit)m 
the  functions  of  the  Office  of 
Management,  (2)  abolishes  the  Division 
of  Administrative  Services  and  transfers 
its  functions  and  personnel  to  the 
Division  of  Management  Policy,  and  (3) 
retities  the  Division  of  Management 
Policy  to  be  the  Division  of  Management 
Pohcy  and  Operations,  and  (4)  revises 
the  functions  of  the  Division  of 
Computer  Systems  and  retities  it  to  be 
the  Division  of  Information  Systems 
Management. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Delete  item  (2)  "provides 
secretarial  services  to  the  agency,"  from 
the  functional  statement  for  the  Office  of 
Management  (HMA7). 

(2)  Delete  the  title  and  functional 
statement  for  the  Division  of 
Administrative  Services  (HMA75J  in  its 
entirety. 

(3)  Delete  the  titie  and  functional 
statement  for  the  Division  of 
Management  Policy  (HMA74)  and 
substitute  the  following: 
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Division  of  Management  Policy  and 
Operations  (HMA74).  (1)  Develops  and 
recommends  policies,  organizational 
plans,  systems,  and  procedures  for  the 
general  management  of  agency 
activities,  (2)  provides  advice  and 
assistance  to  improve  management  and 
coordinates  the  implementation  of 
policies,  plans,  systems,  and  procedures: 
(3)  performs  or  coordinates  management 
studies  and  surveys  of  agency 
operations,  including  those  related  to 
manpower  utilization,  organization,  cost 
of  operations,  and  effectiveness;  (4) 
serves  as  the  agency  focal  point  for 
planning,  coordinating  and  performing 
various  management  activities  such  as 
the  Privacy  Act  A-76  commercial 
activities,  and  document  management 
activities;  (5)  negotiates  solutions  to 
intra-agency  problems  of  organization, 
functions,  policy,  procedures,  and 
coordination;  (6]  plans,  coordinates,  and 
provides  general  and  administrative 
services  for  the  agency;  and  (7)  plans, 
coordinates,  and  develops 
adminsitrative  management  programs, 
policies,  and  controls  for  the  Oflice  of 
the  Administrator. 

(4)  Delete  the  title  and  functional 
statement  for  the  Division  of  Computer 
Systems  (HMA  77)  and  substitute  the 
following: 

Division  of  Information  Systems 
Management  (HMA  77).  [1]  Serves  as 
the  focal  point  for  agencywide  ADP, 
office  automation,  and  information 
systems  policy,  strategic  planning, 
budget  preparation,  coordination,  and 
security;  (2)  exercises  clearance 
authority  for  all  agency  ADP  and  office 
automation  projects  and  procurements; 
(3)  coordinates  the  utilization  by 
ADAMHA  components  of  computer 
facilities  in  other  agencies;  (4] 
administers  the  agency's  Automated 
Information  Security  Program;  and  (5) 
provides,  maintains,  and  operates 
agencywide  management  and 
administrative  information  systems. 

Dated:  August  4, 1983 
Margaret  M.  Heckler, 
Secretary. 
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Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegatons  of  Authority 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1080.  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 


most  recently  at  47  FR  46142-46144. 
October  IS,  1962)  is  amended  to  reflect 
the  establishment  of  the  division-level 
organizationai  substructure  within  the 
Center  for  Health  Promotion  and 
Education  (HOC). 

Section  HC-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  heading  and  statement  for 
the  Center  for  Health  Promotion  and 
Education  (HCK).  insert  the  following: 

Office  of  the  Director  (HCKl).  (1) 
Manages,  directs,  coordinates,  and 
evaluates  the  activities  of  the  Center  for 
Health  Promotion  and  Education 
(CHPE);  (2)  develops  goals  and 
objectives  and  provides  leadership, 
pobcy  formulation,  scientific  oversight, 
and  guidance  in  program  planning  and 
development;  (3)  coordinates  assistance 
provided  by  CHPE  to  other  CDC 
components,  other  Federal  and  non- 
Federal  Government  agencies,  the 
private  sector,  and  other  nations;  (4) 
stimulates  additional  research  and 
program  activity  in  health  education  and 
promotion  by  o^^er  Federal  agencies, 
international  organizations,  and  public 
and  private  sector  organizations  in 
areas  such  as  reproductive  health 
(including  family  planning),  nutrition, 
smoking,  alcohol,  physical  fitness, 
stress,  violence,  accidents,  and  other 
health-related  behavior;  (5)  coordinates 
CHPE  surveillance  and  epidemiologic 
studies,  and  conducts  selected  scientific 
projects  regarding  risk  factors  and 
preventable  health  problems  caused  by 
or  resolved  by  human  behavior  and  its 
voluntary  change,  including  smoking 
and  health  and  interpersonal  violence; 
(6)  provides  CHPE-wide  program 
management  and  administrative  support 
services  for  CHPE's  requirements,  both 
domestic  and  international;  (7)  provides 
technical  information  services  to 
facilitate  dissemination  of  significant 
information  developed  by  the  CHPE  to 
appropriate  agencies  and  professional 
groups  and  through  them  to  selected 
target  populations;  (8)  coordinates  CHPE 
program  activities  with  other  PHS 
agencies  and  the  Office  of  the  Assistant 
Secretary  for  Health  (OASH),  as 
appropriate. 

Division  of  Health  Education  (HCK5). 

(1)  Proposes  appropriate  goals  and 
objectives,  identifies  problems,  needs, 
and  opportunities  in  the  area  of  health- 
related  behavior,  and  recommends 
priorities  for  health  education,  health 
promotion,  and  risk  reduction  activities; 

(2)  directs  and  coordinates  the 
development  of  improved  health 
education,  health  promotion,  and  risk 
reduction  methods  for  use  with 
individuals,  families,  and  communities, 
in  collaboration  with  the  PHS/OASH 


Office  of  Disease  Prevention  and  Health 
Promotion  (ODPHP);  (3)  develops,  tests, 
and  disseminates  improved  methods  for 
evaluating  outcomes  of  health 
promotion  and  education  programs;  (4) 
encourages  adoption  and  dissemination 
of  improved  methods  of  program 
delivery  and  evaluation  through  official 
health  and  education  agencies,  private 
sector  organizations,  and  professional 
schools  and  societies  engaged  in  health 
promotion  and  education  at  the  national 
State,  and  local  level;  (5)  conducts 
epidemiologic  studies  of  health  risk 
factors,  associated  chronic  diseases  and 
conditions,  and  the  effects  of  health 
education  interventions  in  the 
population:  (6)  serves  as  a  primary 
Federal  source  of  technical  assistance 
and  expertise  in  health  education 
techniques,  measurement  and 
evaluation  methods,  and  program 
design:  (7)  consults,  collaborates  with, 
and  provides  technical  assistance  to 
international  governmental  and 
nongovernmental  oiganizations  on 
health  education  needs,  methods,  and 
research:  (8)  develops  and  utilizes 
efficient  channels  for  disseminating 
results  of  health  education  research  and 
demonstrations  to  appropriate 
professional  audiences  in  collaboration 
with  PHS/OASH/ODPHP.  (9) 
coordinates  Division  activities  with 
other  I^^  agencies  and  the  OASH.  as 
appropriate. 

Division  of  Nutrition  (HCK6).  (1) 
Proposes  appropriate  goals  and 
objectives,  identifies  problems  and 
needs,  and  recommends  priorities  for 
activities  relating  to  nutrional  and  other 
risk  factors  that  can  contribute  to 
reduction  in  preventable  morbidity  and 
mortality  and  enhancement  of  the 
qualify  of  life;  (2)  directs  and 
coordinates  nutritional  status 
surveillance,  assessment  and  survey 
activities  within  the  United  States;  (3) 
provides  technical  cmd  consultative 
services  to  local  State,  and  other 
Federal  agencies  in  the  development 
and  management  of  a  nutritional  status 
monitoring  system  and  in  the  adaptation 
of  educational  and  other  strategies  to 
improve  nutritional  status;  (4)  in 
coUaboration  with  the  Division  of 
Health  Education,  provides  technical 
assistance  and  training  to  local.  State, 
and  other  Federal  agencies  in  the 
management  objective  setting,  and 
assessment  of  risk  reduction  programs 
intended  to  reduce  chronic  disease 
associated  with  nutritional  and  other 
risk  factors,  especially  among  high  risk 
populations;  (5)  develops  and  promotes 
guidelines,  uniform  procedures,  and 
evaluative  criteria  for  assessment  of 
nutritional  status  and  other  risk  factors 


■flttmccd  by  heahk-tdated  bebaTiors; 
(6)  craufaKts  assessments  and  wru^a  of 
nutrioaai  statas  in  developing  cooBtries 
in  collaboratiaB  with  the  A^ncy  for 
bitematkiaal  Development  and  other 
mteniatiaaai  agencies:  (7)  des^^u  anri 
conducts  gpwitMiwolir^gM'  aofi  other 
Bivestigztioas  to  darify  the  relationship 
between  nnhirttional  status  and 
preventable  health  prohiems:  (8)  in 
coUaboratian  with  the  Department  of 
State»  provides  cons^tation  aad 
technical  assistance  to  nutrition-related 
relief  efforts  in  countries  experiencing 
natural  and  other  disasters;  f9) 
participates  in  the  Department's 
Nutrition  Rolicy  Board  chaired  by 
ODPHP,  and  coorcfinates  Division 
activities  with  other  PH5  agencies  and 
the  OASH,  incbding  the  National 
Center  for  Health  Statistic  P>4CHS),  as 
appropriate. 

Division  of  Reproductive  Health 
(HCK7).  (IJ  Proposes  appropriate  goals 
and  objectives,  identifies  problems  and 
needs,  and  recommends  priorities  for 
reproductive  health  program  activities 
that  can  contribute  to  the  reduction  of 
preventable  morbidity  and  mortality  and 
to  enhancement  of  the  quality  of  life;  (2J 
conducts  epidemiologic  surveillance, 
research,  and  field  investigations  to 
evaluate  health  problems  and  pro^-ams 
related  to  contraception,  pregnancy,  and 
human  reproduction;  (3)  proposes  and 
participates  La  the  development  and 
conduct  of  demonstration  and  education 
projects  intended  to  resolve  problems  of 
reproductive  health;  (41  conducts 
evaluation  of  service  programs  and 
service  delivery  research  intended  to 
improve  the  organization  and  delivery  of 
reproductive  health  services,  including 
certain  family  planning  services;  (5) 
confers,  consults,  collaborates  with,  and 
provides  technical  assistance  and 
training  to  local.  State,  other  Federal 
agencies,  and  appropriate 
nongovernmental  organizations  on 
reproductive  health  problems  and  on 
programs  intended  to  resolve  these 
problem;  (6}  consults,  collaborates  with, 
and  provides  technical  assistance  to 
international,  govemmentcd,  and 
nongovernmental  organizations  on 
bilateral  and  multilateral  research  and 
demonstration  projects,  including 
surveys  and  assessments;  (7)  serves  as  a 
primary  Federal  resource  of  technical 
assistance  and  expertise  in  family 
planning  evaluation  methodologies  and 
reproductive  health  epidemiology;  (8) 
coordinates  Division  aetivitiefl  with 
other  CDC  components,  other  PHS 
agencies,  and  the  OASH.  including  the 
Depoty  Assistant  Secretary  for 
Population  Affairs  and  the  National 
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Center  for  HealA  Statistics,  as 
approfiriate. 

Dated:  Angugt  4,  T983. 
VCnrgaret  M.  Hbdder, 

Secretary. 

[FR  Ooc  S3-Z22a»FiJcd»-U-83l  (:4S  uit 
BtLUNG  COOC  4«0-1S-ll 


Food  and  Drug  Administration; 
Statement  of  Organization,  Functk>n«» 
and  Defegatfons  of  Aaffiority 

Part  H,  Chapter  HF  [Food  and  Drag 
Administration)  of  the  Statement  of 
Organization.  Functions,  and 
Delegaficms  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3665,  February  25, 1970 
81  eimended  most  recently  in  pertinent 
parts  at  47  FR  2fiQl  3-26920.  June  22. 
1982),  is  amended  to  reflect  several 
reorganizations  in  the  National  Center 
for  Drugs  and  Biologies  (NCDB).  In  the 
Office  of  the  Director,  NCDa  a 
reorganization  of  the  Office  of 
Management  (OM)  modifies  the  overall 
functional  statements  by  delegating 
certain  functions  to  more  appropriate 
offices  and  establishes  two  divisions 
imder  OM  which  define  functionaJ 
responsibilities.  The  Office  of  Scientific 
Ad\'isor8  and  Consultants  is  being 
established  under  the  Office  of  the 
Director.  NCM.  as  another  step  in 
NCDB's  plan  to  emphasize  the 
development  of  scientific  expertise  and 
research  in  drugs  and  biologies 
activities^ 

In  the  Office  of  Drugs  (OO).  a 
reorganizaUon  adiolishes  the  Division  of 
Methodone  Monitoring  and  the  Division 
of  Poison  Contix)l,  and  h-ansfers  those 
functions  to  the  Division  of  Scientific 
Investigations  and  the  Division  of  Drug 
Experience,  respectively.  The  National 
Center  for  Antibiotics  Analysis  (NCAA) 
is  abolished  to  reflect  the  abolishment  of 
the  Food  and  Drug  Administration's 
(FDA)  antibiotics  certification  program. 
Effective  Octobe- 1. 1982  (47  FR  39155) 
FDA  amended  the  antibiotic  drug  and 
new  animal  drug  regulations  to  exempt 
all  classes  of  antibiotic  drug.s  from  batch 
certification  requirements.  NCAA 
functions  which  were  not  abolished  are 
transferred  to  the  Division  of  Drug 
Biology,  OD. 

These  reorganizations  wiH 
consolidate  functions,  more  clearly 
define  re^onsibilities  in  NCDB.  and 
establish  an  argsnzation  stractore  that 
will  assist  NCDB  in  dealing  with  current 
fDA  issues  in  the  areas  of  drugs  and 
biologies. 

Sectioa  HF-B,  Organization  and 
Functions  is  amended  as  folkjws: 

1.  Delete  paragraph  for-l-i).  Office  of 
Management  (HFN12)  and  replace  with 


new  paragraph  fn-l-f).  Office  of 
Managniient  (HFNlZ),  reading  as 
follows: 

(n-l-i)  Office  of  Management 
(HFN12).  Monitors  the  development  and 
operation  of  pianmng  systems  for  center 
activities  and  resonrce  allocations: 
advises  the  center  Director  on  center 
administrative  policies  and  guidelines 
and  scientific  and  tecftnical  mformation 
systems  and  services. 

Provides  direction  and  cotmsei  to 
center  managers  through  development 
and  performance  of  program  evaluation 
and  technological  forec^rting. 

Plans  and  directs  center  operations 
related  to  financial  and  personnel 
management,  employee  devlopment  and 
training,  Equal  Employment  Opportunity 
(EEO)  activities,  security,  safety 
management,  and  fadKties  management. 

Directs  the  center's  organization  and 
management  systems. 

Manages  the  performance  of  studies 
of  center  operations  designed  to 
improve  processes  and  resource 
allocations. 

Advises  the  center  in  the  development 
of  contract  and  grant  proposals. 

2.  Insert  new  paragraph  (o-l-L/^ 
Division  of  Planning  and  Evaluation 
(HFN12J),  reading  as  follows: 

(n-l-iA)  Division  of  Planning  and 
Evaluation  (HFN12/).  Coordinates 
center  activities  regarding  planning  and 
evaluation  of  programs,  functional 
activities,  and  resource  utilization. 

Directs  the  center's  financial  and 
budget  activities. 

Provides  guidance  in  the  deveiopme^ 
and  approval  of  field  resources  and 
compliance  programs  for  drugs  and 
biologies  activities. 

Develops  economic  and  regulatory 
impact  analysis  of  proposed  regulations 
with  the  Assistant  Director  for 
Regulatory  Affairs. 

3.  Insert  new  paragraph  (n-l-iB), 
Division  of  Administrative  Management 
(HFN12K).  reading  as  follows: 

(n-l-iB)  Division  of  Administrative 
Management  (HFN12K).  Develops 
policies  for  center's  administrative, 
management,  and  personnel  related 
programs  and  provides  direction  in  their 
implementation. 

Directs  administrative  management 
support  services  for  the  center. 

Manages  the  performance  of 
organization  and  management  studies 
for  the  center  cBrects  implementation  of 
study  recommendations. 

Directs  center  programs  pertaining  to 
employee  hiring  and  training. 

4.  Insert  new  paragraph  (n-l-ii), 
Office  of  Scientific  Advisors  and 
Consultants  (HFN13),  reading  as 
follows: 
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(n-l-ii)  C^ce  of  Scientific  Advisors 
qnd  Consultants  (HFN13).  EHrects  and 
manages  the  center's  programs  involving 
the  use  of  scientific  advisors, 
consultants,  and  committees. 

Provides  direction  for  the  center's 
scientific  liaison  with  medical  and 
scientific  communities,  industry,  and  the 
private  sector. 

Counsels  and  coordinates  with  center 
managers  on  the  use  of  scientific  experts 
and  resources. 

Develops  center  policy  and  guidelines 
related  to  the  appointment  and 
utilization  of  scientific  advisors  and 
consultants. 

5.  Delete  paragraph  (n-3-ii),  Division 
of  Methadone  Monitoring  (HFNBA). 

6.  Delete  paragraph  (n-J-vii),  Division 
of  Scientific  Investigations  (HFNBG)  and 
replace  with  new  paragraph  (n-3-vii). 
Division  of  Scientific  Investigations 
(HFNBG),  reading  as  follows: 

(n-3-vii)  Division  of  Scientific 
Investigations  (HFNBG).  Implements  the 
agency's  Bioresearch  Monitoring 
Program  for  Human  Drugs  and  Drug 
Abuse  Treatment  Monitoring  Program. 

Develops  standards  for  the  conduct  of 
clinical  and  preclinical  investigations 
performed  to  demonstrate  the  safety  and 
efi^ectiveness  of  drugs. 

Designs  and  operates  surveillance  and 
compliance  programs  in  the  area  of 
preclinical  and  clinical  drug 
investigations  and  methadone 
monitoring. 

Assigns,  directs,  and  coordinates 
onsite  inspections  of  sponsors  and 
investigators  of  preclinical  and  clinical 
drug  studies,  institutional  review 
committees,  and  commercial  clinical 
testing  facilities  in  collaboration  with 
FDA's  field  organization. 

Recommends  approval,  denial  of 
approval,  or  revocation  of  approval  of 
programs  that  use  methadone  and  other 
drugs  for  which  treatment  standards 
have  been  promulgated;  assigns  and 
directs  inspections  of  such  programs  to 
determine  compliance  with  standards 
and  regulations;  and  takes  appropriate 
action  when  such  activities  are  not  in 
compliance  with  regulations. 

Evaluates  investigation  reports  and 
initiates  administrative  and  regulatory 
corrective  measures  as  necessary. 

Plans  and  conducts  educational  and 
informational  activities  with  regard  to 
standards  for  preclinical  and  clinical 
drug  investigations  and  narcotic 
addiction  treatment. 

7.  Delete  paragraph  (n-3-xii).  Division 
of  Poison  Control  (HFNBM). 

8.  Delete  paragraph  (n-3-xiii). 
Division  of  Drug  Experience  (HFNBN) 
and  replace  with  new  paragraph  (n-3- 
xiii).  Division  of  Drug  Experience 
(HFNBN),  reading  as  follows: 


(n-3-xiii)  Division  of  Drug  Experience 
(HFNBN).  Develops  and  implements 
systems  for  the  acquisition  of  data 
concerning  drug  experience  and  drug 
use  trends;  evaluates  and  disseminates 
such  information  to  the  center  and  other 
organizations  within  FDA. 

IMans  and  conducts  the  research  and 
development  activities  to  evaluate  and 
determine  optimal  media  and  techniques 
to  meet  the  needs  of  health 
professionals  and  consumers  concerning 
drug  usage  information. 

Develops  and  monitors  contracts  to 
acquire  drug  experience  toxic  hazard 
data. 

Evaluates  socioeconomic  implications 
of  drug  usage  information. 

Participates  in  World  Health 
Organization  programs  to  implement  an 
international  drug  monitoring  system. 

Supplies  technical  information  on  the 
formulation,  toxicity,  and  epidemiology 
of,  and  treatment  for.  accidental 
ingestion  of  chemicals,  including 
household  products  and  drugs,  to  the 
FDA,  other  Federal  agencies,  and  poison 
control  centers  in  the  United  States. 

9.  Delete  paragraph  (n-*-xvii), 
Division  of  Drug  Biology  (HFNBS)  and 
replace  with  new  paragraph  (n-3-xvii). 
Division  of  Drug  Biology  (HFNBS), 
readings  as  follows: 

(n-3-xvii)  Division  of  Drug  Biology 
(HFNBS).  Provides  expert  advice  to  the 
drug  review  divisions  and  other 
scientific  and  regulatory  units  of  the 
center  on  drug  pharmacology  and 
toxicology. 

Plans  and  conducts  research  to 
investigate  the  utility  of  diverse  animal 
and  biochemical  systems  for  the  assay 
of  drug  products;  performs  bioassays  by 
official  and  nonofficial  methods  to 
determine  drug  potency  including  testing 
insulin  for  the  certification  program. 

Correlates  bioanalytical  findHngs  with 
results  of  newly  devised 
physicochemical  methods  of  drug 
analysis  in  conjunction  with  the 
Division  of  Drug  Chemistry. 

Devises  biological  methods  for  the 
study  and  analysis  of  drugs. 

Plans  and  conducts  research  to 
investigate  the  nature  and  properties  of 
pharmacologically  significant 
substiinces  in  biological  systems. 

Conducts  researdh  to  investigate  the 
nietaboUsm  of  drugs,  the  mechanisms 
and  identity  of  adverse  drug  reactions, 
the  interactions  between  drugs  and 
between  drugs  and  chemicals  and  the 
environment  the  neuroendocrine 
relationships,  and  the  effects  of  drugs  on 
behavior. 

Provides  expert  analytical  advice  and 
data  for  agency  regulatory  and 
compliance  programs  for  antimicrobial 


drugs;  conducts  research  on  analytical 
methodology  for  antimicrobial  drugs. 

Reviews  and  validates  analytical 
procedures  included  in  antibiotic 
applications. 

Collaborates  with  the  World  Health 
Organization  (WHO)  and  the  United 
States  Pharmacopeia  (USP)  in 
establishing  antibiotic  reference 
standards. 

10.  Delete  paragraph  (n-3-xx). 
National  Center  for  Antibiotics  Analysis 
(HFNBV). 

Dated:  August  4. 1983. 
Maigatot  M.  Heckler. 

Secretary. 

(FR  Doc  B3-2izea  Filed  »-12-8a:  ac4S  am) 
BtUJM  COOC  41«>-01-li 


Sodai  Security  Administratton 

Office  of  System  Operations,  et  aL; 
Statement  of  Organization,  Functions 
and  Delegations  of  AuttHHtty 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Notice  is  given 
that  Chapters  SB,  ST  and  SU,  as 
published  in  the  Feilflcal  Registar  on 
January  4. 1983  (48  FR  337-343).  are 
amended  to  add  division-  and  staff-level 
subcomponents  and  functions  under  the 
various  ofiices  within  the  Office  of 
System  Operations  (OSO),  the  Office  of 
System  Integration  (OSI)  and  the  Office 
of  System  Requirements  (OSR). 

The  new  material  and  changes  are  as 
follows:  Amend  Sec.  SB.  10  The  Office  of 
System  derations — (Organization)  by 
adding  the  following  division-level 
subcomponents: 

Under  Subsection  D.  The  Office  of 
Computer  Porcessing  Operations  (SK'), 
add: 

1.  The  Division  of  Production  Systems 
Operations  (SBPI) 

2.  The  Division  of  Computer 
Operations  Production  Control  (SBP2) 

3.  The  Division  of  Computer 
Operations  Systems  Software  (SBP3) 

4.  The  Division  of  Management 
Information  Operations  and  Control 
(SBP4) 

Under  Subsection  E.  The  Office  of 
Telecommunications  Systems 
Operations  (SBJ).  add: 

1.  The  Division  of 
Telecommunications  Systems 
Operations  (SBJl) 

2.  The  Division  of 
Telecommunications  Systems  Control 
(SBI2) 
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Under  Sabsrction  F.  The  Office  of 
Opentuna)  Planning  and  Cootrd  {SEKl 
add: 

1.  The  Diviauia  of  Operational 
Capacity  Perfonnance  Manasemeat 
(SBKl) 

2.  The  Envision  of  Operatiooal 
Acquisition  Management  (SBK2} 

3.  The  Dhriskm  of  Standards  and 
Control  (SWC3J 

4.  The  Division  of  Operational 
Resource  Management  (SBK4)  Amend 
Sec.  88.20  The  Office  of  System 
Operations — (Functions),  by  adding  the 
following  material  at  the  conclusion  of 
Subsection  D.  The  Office  of  Computer 
Processing  Operations  (SBP):  'The 
Office  includes  the  following 
components  and  functions; 

1.  The  Division  of  Production  Systems 
Operations  (SBPl): 

a.  Operates  the  centraliared  OSO 
computer  facility,  which  includes 
computer  systems  hardware  and 
associated  peripheral  equipment 

b.  Schedules  day-to-day  workflow  for 
the  ADP  facility  within  plans  and 
priorities  established  by  OCPO's 
Division  of  Comptrter  Operations 
Production  Confrd. 

c.  Operates,  maintains  and  controls 
the  magnetic  tape  library  for  all  OSO 
computer  activites. 

d.  Analyzes  equipment  problems, 
isolates  malfunctions  and  oversees 
corrective  actions  by  SSA  or  vendor 
personnel. 

e.  Sdiedtiies  and  assures  preventive 
maintenance  cf  ail  equipment  under  the 
operational  control  of  OCPO. 

f.  Under  goideiines  established  by  the 
Office  of  Managernent,  Budget  and 
Personnel  (OMBP)  and  the  General 
Services  Administration  (GSA),  and  in 
cooperation  with  OSl,  manages SSAs 
central  computer  facility. 

2.  The  Division  of  Computer 
Operations  Production  Control  [SSS?Z\. 

a.  Directs  the  development  of  broad 
operational  plans  and  production 
schedules  for  computer  operations. 

b.  Manages  the  OCPO  prcduction 
workloads  and  monitors  their 
performance  and  utilization  of  resources 
in  the  computer  complex.  Initiates 
actions  to  improve  tfie  efficiency  of  data 
processing  operations. 

c.  Directs  the  OSO  management 
endeavors,  as  required  by  hiitiatives 
contained  in  the  Systems  operations 
managesMiTt  program. 

d.  Designs,  develops  and  implements 
automated  data  processing  systems  for 
production  control.  Operates  these 
systems  to  utilize  the  SSA  tape  kbrary 
and  to  automate  the  scheduling  and 
allocation  of  production  work  for 
OCPO's  Drviaion  of  Production  Systems 
Operations. 


e.  Provides  program  library  and 
procedures  cataloging  fcv  accepted  and 
validated  software  products. 
Participates  in  acceptance  testing  led  by 
08I/0SE. 

f.  Reviews  and  advises  on  proposed 
application  systems  to  aaanre  that 
operational  standards  support  and 
control  aspects  are  fully  considered. 

g.  Controls  the  flow  of  m.aterials  into 
ADP  production  jobs.  Reviews 
production  results  for  accuracy  and 
completeness. 

h.  Informs  users  about  the  status  of 
production  jobs  or  associated  problems. 

3.  The  Division  of  Computer 
Operations  Systems  Software  (SBP3): 

a.  Directs  the  analysis,  design, 
development  and  maintenance  of 
computer  operating  systems  and  utility 
of  software  for  SSA's  central  data 
processing  center  in  support  of 
programmatic  workloads,  and  for  SSA 
field  components  in  support  of 
programmatic  and  management 
information  workloads. 

b.  Conducts  analysis  of  operating 
systems  software  and  vendor  support 
software  relative  to  existing  OSO 
operating  systems. 

c.  Evaluates  the  quality  of  operating 
systems  bemg  implemented. 

d.  Supports  the  user  liaison  and 
systems  development  activities  of  other 
OSO  components  in  the  resolution  of 
technical  and  operational  problems. 

e.  Plans  for  the  linkage  of  ADP 
resources  under  OSO  control. 

f.  Prepares  and  distributes  technical 
operating  and  maintenance  manuals  for 
ADP  resource  users. 

g.  Provides  support  to  special 
technical  projects  in  OSO. 

4.  The  Division  of  Management 
Information  Operations  and  Control 
(SBP4J: 

a.  Manages  and  operates  a  large-scale 
computer  facility  in  support  of 
management,  administrative  and 
statistical  systems. 

b.  Develops  or  supports  the  day-to- 
day operation  of  systems  control 
software,  including  utilities,  security 
systems,  data  base  management 
systems  and  timesharing  systems  for 
administrative,  management  information 
and  statistical  systems. 

c.  Performs  the  technical  functitms 
required  to  maintain  operational  quality 
and  reliability,  and  manages  the 
scheduling  of  adntinistrative, 
management  information  and  statistical 
production  wtxidoads. 

d.  Provides  support  to  OSI  and  within 
OSO  in  developing  planning  projections 
for  new  or  replacement  hardware, 
facihties  and  control  software.  Prepares 
technical  specifications  for  ADP 
replacement  hardware  procurements 


within  guidehnes  established  by  OOPC 
in  order  to  maintain  the  operating  status 
of  existing  equipment. 

e.  Within  OOPC  guidelines, 
establishes  and  enforces  procerfnres  for 
use  of  OCPO  computer  facilities  and 
services. 

f.  With  other  OSO  components  and 
users,  conducts  testing  based  on  OSO 
standards  to  assure  that  systems 
developed  will  perform  successfully. 

At  the  conclusion  of  Subsection  E. 
The  Office  of  Telecommunications 
Systems  Operations  (SBJj,  add:  "The 
Office  includes  the  following 
components  and  functions: 

1.  The  Division  of 
Telecommunications  Systems 
Operations  (SBJl): 

£L  Directs  the  continuous  operations  of 
telecommunicatiooa,  both  centrally  and 
at  remote  concentrator  sites,  for  the 
transmission  of  data  over  SSA-designed 
networks. 

b.  Manages  traffic  flow  between  the 
telecommunications  complex  and  other 
SSA  computers.  Monitors 
telecommunications  operations, 
analyzes  equipment  problems  and 
effects  proper  maintenance  and  repair. 

c.  Directs  the  implementation  of  new 
or  revised  operating  policies  and 
procedures.  Recommends  new 
procedures  and  appraises 
telecommunication  operating 
instructions. 

d.  Establishes  and  enforces  standards 
for  controlling  workflow  and  for 
assuring  the  integrity  of  data  processed 
through  the  various  data 
communications  operations. 

e.  Interfaces  wtti  the  teiephone 
company  and  network  equipment 
vendors  to  maintain  opcational 
effectiveness  of  equipment 

f.  Directs  the  operating  performance 
evaluation  of  data  cam]a\mications 
systems. 

g.  Directs,  controls  and  administers  an 
inventory  of  all  direct  access  storage 
allocatians;  maintains  control  at  all 
telecommuTLications  production/ 
procedure  libraries  and  assures  proper 
utilization  of  assigned  disk  space. 

2.  The  revision  of 
Telecommunicatians  Systems  Control 
(SBJ2): 

a.  Directs  the  design,  development 
and  implementation  cf  s<rftwarc 
modules  to  gather  and  report  pertinent 
statistical  information  relating  to  the 
functioning  of  telecommunications 
networks. 

b.  Manages  the  tracking,  installation, 
removal  and  relocation  of  local  and 
remote  telecommunications  equipment 
assuring  compliance  with  governing 
Federal  regulations.  Reports  suspected 
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software  or  atiter  ppobknu  wbich  ai&ct 
network  opnnatint  Aovities  lor  levaew 
and  analysis  of 'equipment  utdization  to 
assujv  that  vendor  performance  is 
consistent  wi;&  oodatF&ot  re(}uii>einests 
and  specifications. 

c.  Acts  aa  oaaixal  .ocsitact  point  ior 
Held  oSBna  and  concentiiator  sites  to 
report  problems.  Reviews  and  analyzes 
problems,  detemunes  the  causes  and 
reports  findings  to  the  Office  DirectcH*  to 
initiate  oocrective  actions.  Peiiarma 
hardware  treublesfeoting  liaison  wift 
vendor  and  go  vermnenl  personneL 

d.  Directs  the  preparation, 
disseminatioa  and  maintenance  of 
instructional  materials  for  oentrd  office 
and  field  organizations  data 
commanications  operafii^  procedures; 
assures  that  the  documentation 
requirements  and  standards  are  adhered 
to  b>'  technical  personnel. 

e.  PerformB  ongoing  an^ysis  of 
operations  efficiency.  Analyzes  network 
performance  to  effect  sjrstems  tuning 
designed  to  maximize  system 
ntihzafion." 

At  the  conrihision  (rfSobsectJon  F.  The 
Office  of  Operational  Planning  and 
Control  ['3BK),  add:  Tbe  Office  intfades 
the  following  tjomponents  and  functions: 

1.  The  Division  of  Operational 
Capacity  Petionaance  Management 
(SBKIJ: 

a.  Evaluate*  oompnter  peifoennance 
and  raonrtcRV  restrarce  ntihEataoB  to 
ensure  thai  SSA^s  operational  systems 
are  tised  effectively  and  efficJCTrtly. 
Analyses  JffiA^s  opera tionai  systems 
capacity  and  ^epares  Tscommendations 
to  OSO  management  as  capacity  relates 
to  service  ob^ctives. 

b.  finsm-es  thai  QSO's  systna 
perfuuuaoice  objectjwes  aic  being  met 
and  that  dm*  bases  met  t&aBa&y 
implemented. 

c.  Designs  and  nupAensate  an  ADP 
resonroe  and  cost  accounting  system  for 
OSO,  and  ptowides  a  variety  of  resource 
cost  data  for  OSO  accountiag  puiposes. 

d.  Provides  advice  and  ser«iioeE  to 
other  090  csmponents  is  the  use  of 
computer  performBooe  evalnatiaB  tools 
and  tecimiQaes  and  the  iiTterprela'&sn  of 
reports  aad  dato  i^snMii^  frcm 
evaluation  uid  otAiEatiQB  stuiieB. 

a.  Directs  «id  aierdiBates  all  OSO 
activities  SB  aaailyiang  and  measoriag 
theoperattQsnlandcaateSfectnvBen  of 
RSDI  and  SSi  prodhitTtitm  ^'Stents,  and 
admini^rative  and  naaBafemeBt 
systems.  Uses  operations  leMtaaich  tools 
(e.g.,  cons!te<Bciiaa  of  syiabalic 
D^presentataoa  models  aod  ■"■nrffflitnnfi 
to  tovestigaite  pna^ammatic  mndalci/ 
functions  interrelatitmsh^sj  toobtoin 
Beoepsaryidata. 

f.  Reviews  OSO  r-nirfflnarii  ■niiliiml 
pnooesses  aad  ^veoeduws.  Advises  OSO 


maaageoient  of  results  and  igtmuuueads 
changes  to  anprooe  the  opeialiuas. 

g.  Acts  as  the  central  OSO  *»w*»ri 
paiat  ior  4ie  caoitdinatian  and  toanaition 
of  eedeaigBed  affAicatiaia  systems 
developed  by  OSI  for  the  OSO 
prodaoiaon  eavminment 

2.  TTie  Division  of  Operational 
Acqiaatiaii  Mcmageinent  (Sd3K2.): 

a.  DireotB  OSO  participatiaB  ia  Ae 
Ii^onnatiim  Tedhnalogy  Sjvtems  (ITS) 
procnrement  pioaess.  Under  gtnd^nes 
and  pohcies  est^Hshed  by  OSI. 
performs  the  necessary  ^neral  systems 
studies,  ieaaihility  studies,  cosl- 
effectiveneas  Indies,  contracting 
studies  and  ecanonsic  analyses  ■■ 
si^port  of  any  opesatisi^ 
procurements. 

b.  Coordinates  OSO  promjgmtjit  and 
prepares  docomentatian  regained  by 
HHS.  GSA  and  the  Office  of 
Management  and  Budget  {Qliffi>)  to 
su^ppopt  4he  acqaisitiQn  of  ei^pmienl 
and  servioes. 

c.  Initiates  egaqament  renewiri  and 
maintenance  requisitions  in  suppia'l  of 


ongoing  operations,  and  certifies  and 
atdfaodaes  invoiae  paj^eiKt  ^  ITS 
equipment  and  services. 

d.  Develops  and  provides 
managemeat  cootrok  isB  QSO's  ITS 
ppoconement  activities  and  ior  4e 
inventoiy  of  ITS  and 
telecaaraunicatjons  tiqafBaaA  mad 
facilities. 

3.  The  Division  ofStanJarde  aad 
ContxdiSBtC^. 

a.  Eatahbshes  standaitls  and 
mandatory  systems  pmceduies  for  OSO. 
Develops  controls  aad  en&ircenient 
mnrt'niiiisiiiii  to  ensure  adherence  to 
iipHiafiapad  atmdanfa.  Recommends 
development  of  operatiomal  standanls  to 
o&er  OSO  oomponeDts  asid.  based  on 
their  response,  revie«vs.  modifies  and 
approves  them.  Aiiiuiiiisters  ithe  Federal 
and  MIS  Syattems  staodsils  piognons 
wiihiBOSO 

b.  Directs  the  planning, 
implementatioB  and  evafaatjan  of  fte 
physical  sy^esw  seuaiily  |B«paiB  is 
OSO  ozaler  ffifi,  %A  and  OSI  pnvacy 
and  seoarilf  fMwcies. 

c:.  Serves  as  OSO  fiaiaon  wi&  ai&er 
ayfAeaaa  xwunimimda  m  matt^n  of 
private  and  aeconty. 

d.  Provides  iat  fte  yhyaiuai  wwiuniity  of 
all  OSO  resomses  in  4iK  oeBftiaiized 
OSO  oaa^atftor  ^citi«y.  and  sura^es  the 

byOidBP. 

e.  ftiiiiiii  s piaaaaB^ i  usiiiMliiiiii  sad 
oversj^  OB  4 
capaMkties  in  ordbr  to  i 
contintoty  of  dtfta  center r. 

f.  Develops,  implements,  and 
evaluates  standards  iar  1km  saciaiity  aS 
operafaig  systemas  software  data  sets. 


4.  The  Division  afOperutiamai 
Resource  Management  (SBK4|: 

a.  Serves  as  the  OSO  ontiid  contact 
and  central  coordinatiiai  ^oinl  ior  asers 
ofOSQserv»oes.,^aJyms|wcgk. 
problems  and  generd  issues  raised  tsy 
users  and  assares  that  problems  are 
resolved  by  appropriate  OSO 
components.  identifieB  trends  in  OSO 
services,  evaluates  the  qoali^  of  service 
provided  to  nsers  and  Tecommends 
improvements  to  OSO  maiiagemeat. 

b.  Coordinates  witii  OSR  md  OOPC 
in  estabbshing  priorities  and  schedules 
for  critica]  user  woiidoads. 

c.  Provides  informafion  to  users  on 
-avaflaWe  OSO  services,  and  assures 

that  they  are  informed  of  changes  and 
imppovemeifts. 

d.  Ia  cooperatiaa  witk  OSR.  negotiates 
customer  service  agreements  a^iich 
establish  levels  of  service  tol>e 
provided  by  OSO  to  the  aaer 
conununity. 

e.  Goadacls  ieviews  of  aMios  OSO 
operational  systems  to  evaluate  their 
effectiveness  under  tiser  agreements. 
Reports  the  results  and  recommeads  to 
OSO  management  improvements  ia 
systems  which  are  aoi  operatiag 
eSectively.  These  jwiews  are 
coaducted  in  coopefatioa  with  other 
system  components,  including  O^L 

L  Based  upnwi  np-gntimUwi  nurttin— r 

service  agreements,  formulates  an  OSO 
operational  systems  plaa  and  assigns 
reupcmsihiiity  amoqg  majar  OSO 
coB^toaents  far  vanoas  parts  af  the 
plan. 

g.  CoordmatesaBdchsBoto  Ae 
development  of  OSO  trn-^Km^ 
wofl^ower.  equ^unent  and  o&er 
special  costs  for  the  SSA  bodgel 
process,  and  jimHfix  these  on  Ihe  basis 
of  the  opera^oaal  qvtaaas  p^B. 

h.  Directs  the  pieparatian  of  detailed 
plans  for  aU  OSO  projects  and.  once 
resource  levels  have  been  aj^roved  by 
the  Associate  GoanaBsaaGBer  lor  ^vtem 
C^jeraboBt.  aathoriaes  resoaroe  ase  by 
OSO  components  in  support  of  these 
plans.  I^onitors  progress  and  use  «f 
human,  equipment  and  other  resources 
byOSOoBatiiiiiiili  ^iiiiirt^yroverf 
pkas." 

AxoBBd  Sec  ST.X  The  Of^kx  of 
System  Reijmivmentg—flDajffaaiEmtaeaJ 
by  adding  the  ioBowiqg  divisiuB  and 
staS-leuai  aidjoampaaeBtB: 

Under  Subsection  D.  The  Office  of 
Claina  and  Pssaaeai  ftequiiieraents 
(STA),  Hid: 

1.  The  Drviaaa  of  Claims  and  Coaftrol 
(STAl) 

1.  The  PivimBa  af  Fsymrt  ftooesses 
(SZA23 

S.TheDivisianofRSDf 
Postenlitlement  Systems  fSTAJ^ 


36002 


4.  The  Division  of  Supplemental 

Security  Income  Systems  (STA4) 

5.  The  Division  of  User  Support  and 
Interfaces  (STA5) 

Under  Subsection  E.  The  Office  of  Pre- 
Claims  Requirements  (STB),  add: 

1.  The  Division  of  Enumeration  and 
Employer  Identification  (STBl) 

2.  The  Division  of  Earnings  Reporting 
and  Maintenance  (STB2] 

3.  The  Division  of  Records  Use  and 
State  Reporting  Requirements  (STB3) 

Under  Subsection  G.  Tne  Office  of 
Planning,  Control  and  Validation  fSTE), 
add: 

1.  The  System  Security  Staff  (STEl) 

2.  The  Project  Management  Support 
Staff  (STE2) 

3.  The  Division  of  Planning  (STE3) 

4.  The  Division  of  Validation  {STE4) 
Amend  Sec.  ST.20  The  Office  of 

System  Requirements — (Functions),  by 
adding  the  following  material:  At  the 
conclusion  of  Subsection  D.  The  Office 
of  Claims  and  Payment  Requirements 
(STA),  add:  "The  Office  includes  the 
following  components  and  functions: 

1.  The  Division  of  Claims  and  Control 
(STAl): 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection, 
for  the  initial  claims  process;  control  of 
claims  folders  and  claims-related 
material;  the  transaction  control 
operation;  earnings  data  requests;  RSDI 
disallowances;  appeals  processes  and 
management  data  reports. 

b.  Participates,  with  the  Office  of 
Plarming,  Control  and  Validation 
(OPCV),  in  the  planning  and  conduct  of 
unit  validation  tests  of  modifications  to 
existing  systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  claims  and  control 
process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  \he  area 
of  claims  and  control  to  the  Office  of 
System  Integration  (OSI)  for 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  claims  and  control  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  claims  and  control  processes 
with  OSI  and  the  Office  of  System 
Operations  (OSO)  representatives. 
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g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

2.  The  Division  of  Payment  Processes 
(STA2): 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection, 
for  the  Master  Beneficiary  Record 
update  operations;  benefit  check-related 
areas,  including  overpayment 
underpayment,  attorney  fees,  misuse, 
fraud  and  civil  suit  actions;  and  benefit- 
related  accounting  operations. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  unit  validation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  payment  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  ihe  area 
of  payment  processes  to  OSI  for  the 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  payment  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  existing  payment  processes  with  OSI 
and  OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support. 

3.  The  Division  of  RSDI 
Postentitlement  Systems  (STA3): 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards 
including  security  and  fraud  detection, 
for  automated  processing  of  RSDI 
postentitlement  reports  and  events 
(work  notices,  student  reports,  etc.)  that 
involve  manual/automated  suspensions, 
terminations  or  reinstatements;  related 
beneficiary  notices;  address  and/or 
representative  payee  changes;  and 
Medicare  enrollment  withdrawal  and 
termination  actions  and  Black  Lung 
processes. 

b.  Participates,  with  OPCV.  in  the 
planning  and  conduct  of  unit  validation 


tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  RSDI 
Postentitiement  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  RSDI  Postentitiement  to  OSI  for  the 
development  of  ADP  specifications  and 
systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  RSDI  Postentitlement  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  RSDI  Postentitlement 
process  with  OSI  and  OSO 
representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 
efficiency  and  effectiveness  of  program 
information  needs  and  overall  systems 
support 

4.  The  Division  of  Supplemental 
Security  Income  Systems  (STA4): 

a.  Plans,  develops,  evaluates  and 
implements  organizational  information 
requirements,  functional  specifications, 
procedures,  instructions  and  standards, 
including  security  and  fraud  detection, 
for  tide  XVI  (SSI)  processes,  emergency 
advance  payment  operation  and 
redetermination  processing. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  unit  vahdation 
tests  of  modifications  to  existing 
systems  against  user-defined 
requirements  and  performance  criteria, 
and  certifies  that  the  changes  are  in 
conformance  with  functional 
specifications. 

c.  Develops  and  maintains  a 
comprehensive,  updated  and  integrated 
set  of  system  requirements 
specifications  for  the  SSI  process. 

d.  Performs  requirements  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  ^e  area 
of  SSI  to  OSI  for  the  development  of 
ADP  specifications  and  systems  design. 

e.  Evaluates  legislative  proposals, 
regulations  and  policy  changes  affecting 
the  SSI  process. 

f.  Represents  users  in  resolving 
system  discrepancies  and  errors  relating 
to  the  existing  SSI  process  with  OSI  and 
OSO  representatives. 

g.  Coordinates  user  requirements  with 
SSA  central  and  field  offices  and 
Federal  and  State  agencies  to  ensure  the 


effi<aeBcy«adeSec^i ^__ 

infonnatiwi  aeedt  aadl  owwall  ftemB 
support 

&.  TheDMmim^fUta-Sapportand 
Interfaces  (STAS^ 

a.  Plans,  develops,  evaiaaies  and 
iiaplemJeiiU  «rga  ni  Taii^»»mj  iofomuilioo 
requiremente,  functiond  ^ndfioMoBS, 
procedupes,  infttructiom  uid  stan^nds 
including  security  and  fraud  detection, 
for  data  exchanges  between  SSA 
systems  aod  other  Fedecal  and  ??tfl4p 
agencies;  xlaia  bases  teleproceasii^  and 
for  .^atisQca]  and  adniinislrative 
JnTnrmatinn 

b.  Pailiapates,  svith  OPCV,  in  ihe 
planning  and  conduct  of  unit  validation 
tests  of  modifications  te  exisQqg 
systems  against  user-d^aed 
requirements  and  perfonnanoe  criteria, 
and  certSee  that  the  chmges  are  in 
conformance  wi'Qi  functional 
specifications. 

a  Develops  andinaiidains  a 
comprehensive,  updated  and  integrated 
set  of  system  requiremeirts 
specfficatians  for  Uie  interface  process 
and  the  statisticBl  and  administrative 
informa^on  process. 

d.  Performs  requiremeirts  analyses 
and  definition,  conveying  SSA-approved 
user  needs  and  requirements  in  the  area 
of  interfaces  to  09I  for  the  development 
of  ADP  spedfirartTom  and  systems 
design. 

e.  Evahiates  le^sflative  propose, 
regolstjons  and  policy  cJianges  affecting 
the  interface  and  fidnrinistrative  aod 
statistical  systems. 

f.  Represents  users  in  resolvsig 
system  discrepvRoieR  and  ctfots  Kiting 
to  the  existing  irrterfaoe  and 
administrative  and  statisfticB!  processes 
with  OSI  and  090  representatrves. 

g.  Coordinates  user  reqniremeEte  with 
SSA  oentral  md  field  'O'E&oes  «nd 
Federal  tmd  State  egenctes  to  ensure  i&e 
efficiency  and  effectivenees  of  program 
information  needs  and  overall  systems 
support. 

At  the  conclusion  of  Subsection  E.  The 
Office  of  Pn-Ckmns  fteifziirtuneitts 
(STB),  add:  "The  Office  indudes  riie 
following  amnponests  and  functions: 

1.  The  EtivisaaB  of  Einmneratkm  and 
Employer  MeatJficulian  (STBl): 

a.  Hani,  dnwtops.  eve^uates  -sai 
implements  (Rgaimetional  informalioB 
requirements.  funclaonaJ  specifications, 
procedures,  instructions  and  stancfards, 
including  those  relating  lo  secnrjty  auad 
fraud  detection  ior  Ike  estabiiuDemt, 
correction  and  maintenanoeof  Sooial 
Security  numbers,  for  Hie  issnanoe  «ff 
new  or  duplicate  cards  and  for  the 
issuance  of  employer  identifficatiioa 
numbers. 

b.  Participates,  with  OPCV,  in  the 
planning  and  conduct  of  unit  validation 
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I  emsneratioo  ^nd 
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c.  Deve 
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set  of  system  i 

specific 

emplofcri 

ii 

and  definition,  conveying  ""1  appwaiiLJ 
user  needs  and  Tetpanaenta  is  Ifae  aiea 

identificatkm  to  OSI  ior  tfie 
development  of  ADP  specifications  and 
systenn  design. 

e.  Evaioates  legitdative  paspoteSa^ 
regulations  and  poficy  ctianges  aSeding 
the  emmnatiaB  pooesa. 

f .  Represents  nfiers  m  Tesohdiig 
system  discrepaEicies  and  esrars  renting 
to  existing  enumeratum  processes  with 
OSI  and  OSO  iepreBeQtative&. 

g.  Goardinaites  snr  reqairegtaeiAf  with 
SSA  central  and  field  offioes  and 
Federal  and  State  agencies  to  emtue  &e 
efficiency  and  efiectrveness  of  progc^n 
information  aeeds  and  overall  systems 
siQ^ogpt 

2.  TJk  DirisJan  of  EanamgB  Reporting 
and  McuntPBcmoe  i^TBZ): 

a.  I^na,  tSevekipB,  evaliiatra  and 
implements  orgairizatiaiffli  icfarmattan 
retfainmeBts,  fuBCtaaBa]  speci£icat)on&, 
procednnea,  insbictraDB  axtd  stani^rds, 
including  ihose  nSatfeing  to  security  and 
fi'aud  deteotam,  far  reporting  |int«to 
and  pidilic  seotar  eamjogs  data;  lor 
establisfaraeDt  correction  and 


maintenaBoe  afeaarmags  records;  and 
for  Bpnatriiiing  disagreemeats  waad 
resolving  diacr^jfi&cies. 

b.  Particq^ales,  witk  OPCV,  in  Ihe 
planning  ara3  condact  td  vmi  vahdaliazi 
tests  of  modificatinPM  to  odstiog 
systems  ^ainsS  naer^definijd 
reguiremeDts  snd  pei&nnanoe  «!riiw<i'tii, 
and  oertifies  tkal  the  ciunges  are  in 
conformance  widi  functianal 
specifications. 

c.  Develops  and  maim^iBB  a 
camprehensive,  updated  and  integrated 
set  of  system  re^iireBKntB 
specifications  far  Ae  PMmim^  Departing 
and  maaotonanoe  ynoess. 

d.  Peifaiuis  reqniRSDeatB  amalyses 
and  defiintioa,  iiiiiini  jwr  SSA-approved 
user  needs  and  requirements  in  die  axea 
of  eaminfB  '■■i""*fT^  to  OSI  far  Hie 
develcpniBWt  of  MtP  spedficafians  ajid 
system  design. 

e.  Bradnatos  legtahtlive  propoBak, 
regulations  and  paUcf  T^fannp.^  ■mOSmriting 
the  earnings  reporttof  prooe^ 

f.  &epresents  nsers  in  mesuilwii^ 
system  discrepancies  and  enrors  nSaiting 
to  the  existing  earnings  reporting  and 


maintoanoe  ypocest  sdk  OSI  vni  OSO 
repn  wlafiwi. 

g'  C^ooPBRfles  user  rcQuu^ueirts  svtui 
SSA  ceBtnn  and  find  onoes  and 
Federal  and  State  agencies  to  ensrae  Ute 
efficseoLf  and  effattiveuess  ^yiognim 
niRUBSwon  neecis  cbq  Q^^eiafl  ^prbirs 
support. 

3.  iftelJliviiJUB  of  Kecords  fftg  and 
State  Reporting  Reqniremeirts fSlBS): 

a.  Plans,  devrfopa,  evahiates  and 
implements  oi^anlzatianal  infonnation 
reqinrements,  fnnCfiond  specScations, 
procedures,  inatnuAions  and  standaads. 
int^ifiqg  ftose  rriathig  to  security  and 
fraud  detection,  for  collection  and 
accounting  of  aH  State  and  local 
corilfibulians:  far  use  and  access  of 
earnings  records,  social  security 
numbers,  and  employer  data;  for  issiung 
earnings  statements;  and  for  the 
establishment  and  maintenance  of  a 
vested  pension  n^its  infonnation 
system. 

b.  Participates,  with  OPCV.  in  flie 
planning  and  conduct  of  unit  validatian 
tests  of  nuKCfications  to  existiqg 
systems  against  user-d^ned 
requiremente  and  performance  utterfa. 
and  certifies  &al  tlie  changes  are  ia 
conformance  wift  fanctional 
specifications. 

c  Develops  and  maintains  a 
comprehensive,  li^dated  and  integrated 
set  of  system  requirprnffnitt 
specificaQoas  for  &ate  and  local 
contribation  and  liabSi^.  and  data 
accessing  processes. 

d.  Perfonns  neqaireinents  amalyses 
and  definition,  conveying  SSA^ppnoved 
user  seeds  and  iSQiurements  ia  the  area 
of  State  and  local  contr&utionB  and 
liabilit}%  and  data  accessii^  prooeaaes 
to  OSI  for  the  devek^xaexti  aiADP 
specifications  and  systems  rif  gjga 

e.  Ewafaiatea  legislaitve  pvopoEak. 
regalations  and  policsr  rfarys  afiectBig 
State  and  local  cnntrihiilinni  and 
liability,  and  data  aooessiag  jsrooesses. 

f.  Represents  users  in  resohnag 
system  discr^aocies  and  enars  irAitmg 
to  existing  State  and  facal  ooakibatians 
and  habihty.  and  dato  acoeaaiag 
processes  wilii  OSI  aad  OSO 
representatjines. 

g.  Coordinates  aaer  le^airanealB  with 
SSA  ceidral  aad  field  ofiiaei  and 
Federal  and  State  agemaes  to  enaare  ibe 
efficiency  mod  eSectiwDem  of  prc^raai 
infoonatian  needs  aad  wcreM  system 
support." 

At  the  candusion  of  SiAjsection  F.  The 
Offkx  of  System  ModemiEOtioB 
Requvwne^ts  (STQ.  add:  The  Office  is 
orgasiaed  akrag  pp^et^-oriented  (ines, 
and  is  not  farther  subdivided  by 
functional  divisions." 
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At  the  conclusion  of  Subsection  G. 
The  Office  of  Planning.  Control  and 
VaJidation  (STE).  add:  "The  Office 
includes  the  following  components  and 
functions: 

1.  The  System  Security  Staff  [STEl): 

a.  Develops  security  standards  as  they 
relate  to  organizational  information 
requirements  for  all  SSA  systems,  and 
ensures  the  implementation  of  the 
standards  within  all  areas  of  OSR's 
functional  responsibilities. 

b.  Reviews  performance  requirements 
doctunents,  requests  for  system 
modifications,  procedural  issuances  and 
related  material  developed  by  OSR 
components  to  detennine  adherence  to 
SSA  HHS  and  OMB  standards  relating 
to  the  security  and  integrity  of  SSA  data 
processing  and  information  systems. 

c.  Recommends  improvements  to 
systems  and  processes  to  enhance 
security  and  to  avoid  losses  through 
fraud,  unauthorized  disclosures, 
discontinuity  of  operations  and 
redundancy  of  operations. 

d.  Coordinates  activities  with  other 
SSA  components  to  ensure  that 
organizational  information  requirements 
and  functional  requirements/ 
specifications  developed  by  OSR 
incorporate  the  appropriate  safeguards 
needed  to  meet  systems  security 
standards. 

e.  Prepares  requests  for  software 
changes  to  the  telecommunications 
security  matrix,  based  on  authorized 
user  needs,  and  validates  those  changes. 
Monitors  equipment  changes  to 
determine  if  modifications  to  the  matrix 
are  needed. 

f.  Coordinates  with  users  and  OSR 
components  on  Privacy  Act  and 
Freedom  of  Information  Act  [FOIA) 
issues  to  ensure  that  functional 
requirements  are  in  conformance  with 
that  legislation.  Acts  as  a  consultant  on 
Privacy  Act  and  FOIA  as  they  relate  to 
functional  requirements. 

2.  The  Project  Management  Support 
Staff  [STE2]: 

a.  Develops  and  maintains  a 
management  support  system,  including 
resource  accounting,  project  control  and 
workload  scheduling,  focusing  on 
performance,  time  and  resources 
(workpower  and  budget),  to  assure 
implementation  of  approved  OSR 
projects.  The  staff  works  with  project 
managers  to  perfect  action  plans  and 
schedules.  It  also  maintains  a  process 
for  action  plan  change  approval, 
provides  early  detection  of  problem 
situations  and  develops  and  implements 
a  system  for  providing  assistance  to  the 
Associate  Commissioner  for  Systems 
Requirements  to  assure  that  projects  are 
on  target 


b.  Establishes  reporting  mechanisms 
which  provide  management  information 
regarding  project  status,  resource 
consumption  and  project  performance 
schedules  for  all  major  OSR  projects. 

c.  Develops,  maintains  and  conducts 
product  quality  reviews  of  OSR 
implementation  of  guidelines  and 
standards  for  analysis,  system 
requirements,  testing/validations, 
documentation,  requirement/system 
change  control,  date  administration  and 
procedures. 

d.  Coordinates  the  analysis  of 
legislative  proposals,  regulations  and 
policy  changes  for  impact  on  the  OSR 
mission. 

3.  The  Division  of  Planning  (STE3): 

a.  Conducts  long-range  planning 
activities  to  determine  SSA's 
information  systems  requirements 
necessary  to  achieve  agency  objectives. 

b.  Conducts  studies  to  define  agency 
processes,  information  needs,  data  flow 
and  interrelationships  among 
organizational  and  systems  components, 
data  bases  and  processes. 

c.  Plans  and  analyzes  information  and 
resource  requirements  to  determine  the 
requirements  for  new  or  improved 
systems  processes  to  support  long-term 
agency  needs  and  develops  a  final  list  of 
recommended  requirements  for  new  or 
improved  systems,  setting  priorities 
among  the  requirements. 

d.  Develops,  maintains  and  publishes 
the  overall  approved  SSA  plan  for 
fulfilling  short-term  and  long-range 
information  system  requirements, 
including  determining,  classifying  and 
ranking  systems  needs  of  all  SSA 
components,  and  recommends  final 
priorities  for  approval;  documents  all 
critical  issues  having  major  agencywide 
impact  and  forwards  them  to  the 
Associate  Commissioner  for  System 
Requirements  for  resolution. 

e.  Coordinates  approved  system 
requirements  changes  for  pre-claims  and 
claims  areas  with  system  modernization 
plans  maintained  by  OSI. 

f.  Develops  appropriate  standards  and 
procedures  for  functional  requirements 
documentation,  validation  and  approval, 
systems  service  request  and  systems 
change  control;  evaluates  the 
effectiveness  of  the  standards  and 
reviews  OSR  products  for  quality  to 
ensure  that  the  standards  are  being 
maintained. 

g.  Serves  as  the  focal  point  for  OSR 
Information  Technology  Systems  (ITS) 
budget  coordination. 

4.  The  Division  of  Validation  (STE4): 

a.  Develops,  evaluates  and 
implements  automated  techniques  and 
methodologies  for  the  validation  phase 
of  system  development  in  accordance 
with  established  standards  and  in 


support  of  modified  operational  systems 
and  system  modernization  efforts. 

b.  Identifies  and  dociunents 
requirements  for  automated  vaUdation 
tools  and  test  field  data  bases 
developed  by  OSI. 

c.  Develops  requirements  for  test  file 
and  historical  data  bases,  test  tools  and 
model  test  plans  for  use  by  OSR 
components  in  conducting  unit 
validation  tests. 

d.  Performs  integration/vahdation 
tests  and  analyzes  the  results  to  ensure 
that  program,  records  and  enumeration, 
administration  and  statistical  processes 
and  major  OSR  developmental  projects 
accurately  and  effectively  meet  user 
requirements  and  orders  modifications 
where  appropriate. 

e.  Coordinates  with  other  system 
components  and  users  in  evaluating  the 
analysis  of  the  validation. 

f.  Performs  unit  integration  and  pilot 
validation  tests,  inclucUng  operational 
procedures,  to  ensure  that  the  functional 
requirements  have  been  met  and  that 
the  systems  are  fi^e  of  operating  faults. 

g.  Certifies  resulting  systems  for 
operational  acceptance. 

h.  Constructs  periodic  software 
version  releases  for  modified 
operational  systems  and  software 
modernization  projects  using  systems 
change  control  procedures." 

Amend  Sec.  SU.IO  The  Office  of 
System  Integration — (Organization)  by 
adding  the  following  division-  and  staff- 
level  subcomponents:  Under  Subsection 
G.  The  Office  of  Software  Improvement 
and  Engineering  (SUE),  add: 

1.  The  Division  of  Software 
Modernization  (SUEl) 

2.  The  Division  of  Data 
Administration  (SUE2) 

Under  Subsection  H.  The  Office  of 
Programmatic  Systems  (SUF),  add: 

1.  The  Division  of  Earnings  Systems 
(SUFI) 

2.  The  Division  of  RSDI  Data  Systems 
(SUF2) 

3.  TTie  Division  of  RSDI  Transaction 
Systems  (SUF3) 

4.  The  Division  of  SSI  Claims  and 
Postentitlement  Systems  (SUF4) 

5.  The  Division  of  SSI  Contact 
Control  and  Accounting  Systems  (SUF5) 

6.  The  Division  of  Systems 
Management  and  Technical  Support 
(SUF6) 

Under  Subsection  I.  The  Office  of 
Administrative  and  Management 
Systems  (SUG),  add: 

1.  The  Technical  Support  Staff 
(SUGl) 

2.  The  Division  of  Administrative 
Systems  (SUG2) 

3.  The  Division  of  Program  Statistics 
(SUG3) 


4.  The  Division  of  Specialized 
Software  Systems  (SUG4) 

Under  Subsection  J.  The  Office  of 
System  En^neering  (SUH),  add: 

1.  The  Installation  Engineerinfl  Staff 
(SUHl) 

2.  The  Systems  Security  Staff  (SUH2) 

3.  The  Division  of  Data 
Communications  Technology  (SUH3) 

4.  The  Division  of  Acquisition. 
Resources  and  Evaluation  {SUH4) 

5.  The  Division  of  Specifications  and 
Configuration  Analysis  (SUH5) 

6.  TTie  Division  of  Integration  and 
Environmental  Testing  (SUH6) 

Amend  Sec.  SU.20  The  Office  of 
System  Integration  (Functions),  by 
adding  the  following  material:  At  the 
conclusion  of  Subsection  G.  The  Office 
of  Software  Improvement  and 
Engineering  (SUE).«dd:  "The  Office 
includes  the  following  components  and 
functions:  1.  The  Division  of  Software 
Modernization  (SUEl): 

a.  Identifies,  evaluates,  selects  and 
manages  software  redesign  and 
improvement  projects  which  are 
implemented  internally  by  other  SSA 
operational  support  components  or  by 
contract  to  private  vendors. 

b.  Develops  systems  which  collect 
software  program/file  data  for 
conversion  analysis  and  the  software 
improvement  selection  process,  and 
develops  specifications  which  define 
and  control  the  work  to  be  performed  on 
selected  software  components. 

c.  Prepares  draft  requirements, 
statements  and  statements  of  work  for 
use  by  the  Office  of  Systems 
Engineering  in  the  procurement  of 
software  packages,  tools  and  contractor 
support  services. 

d.  Develops,  documents,  publishes 
and  maintains  the  SSA-wide  Software 
Engineering  Technology  (SET),  which 
encompasses  software  development 
policy  and  standards,  computer  and 
related  manual  procedures,  acquisition 
of  tools,  identification  of  training  needs 
and  the  integration  of  these  elements 
into  the  SSA  software  development 
environment. 

e.  Provides  planning,  analysis,  design 
and  development  support  for  new  and 
redesigned  software  systems/ 
subsystems,  based  on  the  Systems 
Modernization  Plan,  user  requirements 
or  modifications  to  existing  software 
through  applications  of  the  SET. 

f.  Directs  the  planning,  design  and 
implementation  of  software  based 
security  safeguards  and  controls  to 
prevent  unauthorized  access,  detect 
fraud  or  abuse  and  protect 
confidentiality  of  personal  and  sensitive 
data. 

g.  Conducts  continuing  Uaison  with 
other  SSA  offices,  Federal  agencies  and 
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private  contractors  in  implementing  the 
system  moderization  process. 

2.  The  Division  of  Data 
Administration  (SUE2): 

a.  Hans,  designs,  develops  and 
implements  the  Data  Base  Integration 
Program. 

b.  Directs  die  establishment  issuance 
and  enforcement  of  standards  for  data 
definition,  record  and  file  design  and  for 
the  selection  and  implementation  of 
data  storage  architectures. 

c.  Establishes  systems  and  procedures 
for  protecting  and  monitoring  the 
security  of  data,  including  data  access 
controls,  data  base  backup  and  recovery 
and  data  access  audit  trails. 

d.  Selects,  establishes,  modifies  and 
maintains  data  base  structures,  access 
methods  and  associated  software,  as 
required  by  changes  in  objectives,  data 
storage  technologies  and  performance 
requirements. 

e.  Designs  and  develops  new  or 
improved  applications  support  software 
to  promote  data  independence  and  to 
facilitatg  interactionbetween  data  bases 
and  application  software. 

f.  Establishes  and  maintains  the  Data 
Resource  Management  System  (DRMS) 
which  provides  automated  support  for 
the  analysis,  design,  development, 
maintenance  and  control  of  SSA 
softeare. 

g.  Designs,  evaluates  and  conducts 
analyses  and  provides  support  services 
related  to  data  administration  and  data 
base  management  improvement 
projects,  and  prepares  draft  requirement 
statements  and  statements  of  work  for 
use  by  the  Office  of  System  Engineering 
in  the  acquisition  of  software  packages/ 
tools  and  software  contractor  support 
services  related  to  the  project  areas." 

At  the  conclusion  of  Subsection  H. 
The  Office  of  Programmatic  Systems 
(SUF),  add: 

"The  Office  includes  the  following 
components  and  functions: 

1.  The  Division  of  Earnings  Systems 
(SUFI): 

a.  Performs  the  systems  analysis, 
design,  programing  and  testing 
necessary  to  develop  and  maintain 
current  new  and  redesigned  systems  in 
response  to  approved  user  systems 
requirements  for  preentiUement 
earnings  and  enumeration  applications. 
These  systems  establish,  correct  and 
maintain  social  seciuity  number  records: 
update  and  maintain  records  of  new  and 
duplicate  social  security  cards;  establish 
and  maintain  summary  earnings 
records;  process  earnings  adjustments; 
post  incorrectiy  reported  earnings  items 
by  investigation  and  identification  of  the 
proper  account;  provide  earnings  record 
Information  to  employers,  employees 
and  self-employed  individuals;  and 


establish,  correct  and  maintain  vested 
pension  rights  identification  and 
notification  records. 

b.  Translates  user  requirements,  as 
approved  by  OSR.  into  derailed  design, 
development  and  testing  activities  and 
system  documentation  for  current  new 
or  redesigned  systems. 

c.  As  directed,  conducts  continuing 
liaison  with  other  SSA  offices  and 
Federal,  State  and  local  agencies  to 
determine  the  feasibility,  and  to  plan  the 
development  of  preentiUement  earnings 
and  enumeration  systems  applications. 

d.  Provides  OSR.  the  Associate 
Commissioner  for  System  Integration 
and  other  SSA  officials,  as  appropriate, 
with  a  technical  assessment  of  the  effect 
of  legislative,  administrative  and 
systems  modernization  proposals  on 
existing  preentiUement  earnings  and 
enumeration  system  applications. 

2.  The  Division  of  ESDI  Data  Systems 
(SUF2): 

a.  Performs  the  systems  analysis, 
design,  programing  and  testing 
necessary  to  develop  and  maintain 
current  new  and  redesigned  systems  in 
response  to  approved  user  system 
requirements  for  RSDI  data  base 
establishment  and  maintenance 
appUcations.  These  systems  edit 
incoming  new  records  and  transactions, 
control  in-process  and  stored 
transactions,  retrieve  and  display 
transaction  data,  exchange  data  with 
non-SSA  systems,  produce  monthly 
benefit  payment  information  for  the 
Department  of  the  Treasury  and  provide 
statistical  and  actuarial  study  data  for 
OSI's  Office  of  Administrative  and 
Management  Systems  (OAMS). 

b.  Translates  user  requirements,  as 
approved  by  OSR.  into  detailed  design, 
development  and  testing  activities  and 
system  docimientation  for  current  new 
or  redesigned  systems. 

c.  As  directed,  conducts  haison  with 
other  SSA  components  emd  Federal  and 
State  agencies  to  determine  the 
feasibility,  and  to  plan  the  development 
of  RSDI  data  base  establishment  and 
maintenance  system  applications. 

d.  Provides  OSR,  the  Associate 
Comimissioner  for  System  Integration 
and  other  SSA  offices,  as  appropriate, 
with  a  technical  assessment  of  Uie  effect 
of  legislative,  administrative  and 
systems  modernization  proposals  on 
existing  RSDI  data  base  estabUshment 
and  maintenance  system  applications. 

3.  77»e  Division  of  RSDI  Transaction 
Systems  (SUF3): 

a.  Performs  the  systems  analysis 
design,  programing  and  testing 
necessary  to  develop  and  maintain 
current  new  and  redesigned  systems  in 
response  to  approved  user  systenu 
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requirements  for  RSCU  transaction 
processing. 

These  systems  calulate  insured  status, 
primary  insurance  amounts,  benefit 
estimates  and  benefit  paymeat  rates; 
record  and  modify  uititlement  and 
eligibility  factors;  identify  overpayments 
and  control  their  disposition;  provide 
beneficiary  notices;  update  and 
maintain  a  vaunety  of  records  and 
materials  which  record  the  results  of 
automated  processing;  product  or 
extract  management  information  data 
for  use  by  OAMS;  and  provide  data 
exchange  information  for  other  SSA  and 
non-SSA  systems. 

b.  Translates  user  requirements,  as 
approved  by  OSR,  farto  detailed  design, 
development  and  testing  activities  and 
system  documentation  for  current,  new 
or  redesigned  systems. 

c.  As  directed,  conducts  liaison  with 
other  SSA  components  and  Federal  and 
State  agencies  to  determine  the 
feasibility,  and  to  plan  the  development, 
of  RSDI  transaction  system  applications. 

d.  Provides  OSR,  the  Associate 
Commissioner  for  System  Integration 
and  other  SSA  offices,  as  appropriate, 
with  a  technical  assessment  of  tiie  effect 
of  legislative,  administrative  and 
systems  modernization  proposals  on 
existing  RSDI  transaction  system 
applications. 

4.  The  Division  of  SSI  Claims  and 
Postentitlement  Systems  (SUF4): 

a.  Performs  the  systems  analysis, 
design,  programing  and  testing  necesary 
to  develop  and  maintain  current,  new 
and  redesiged  systems  in  response  to 
approved  user  systems  requirements  for 
supplemental  security  income  (SSI) 
claims  and  postentitlement  transaction 
applications.  These  systems  edit 
incoming  new  records  and  transactions; 
maintain  and  revise  the  SSI  master  file 
to  reflect  changes  in  recipient  status; 
cross-refer  related  records;  compute 
both  Federal  SSI  benefit  payments  and 
State  supplementary  payments;  identify 
overpayments  and  control  their 
disposition;  select  control  and  follow  up 
on  cases  requiring  periodic 
redetermination;  establish  diaries  to 
record  and  control  needed  claims 
actions;  provide  generalized  data  access 
software;  provide  full  and  partial  record 
selection  and  display  formats;  and 
prepare  transaction  history  records. 

b.  Translates  user  requirements,  as 
approved  by  OSR,  into  detailed  design, 
development  and  testing  activities  and 
system  dooimentation  for  current,  new 
or  redesigned  systems. 

As  directed,  conducts  liaison  with 
other  SSA  components  and  Federal  and 
State  agencies  to  determine  the 
feasibility,  and  to  plan  the  development 
of  SSI  transaction  systems. 


d.  Provides  OSR,  the  Associate 
Commissioner  for  System  Intergration 
and  othe  SSA  offices,  as  appropriate, 
with  a  technical  assessment  of  the  eSect 
of  legislative,  administrative  and 
systems  modernization  proposals  on 
existing  SSI  claims  and  postentitlement 
transaction  system  applications. 

5.  The  Division  of  SSI  Contact. 
Control  and  Accounting  Systems  (SUFS): 

a.  Performs  the  systems  analysis, 
design,  programing  and  testing 
necessary  to  develop  and  maintain 
current  new  and  redesigned  systems  in 
response  to  approved  user  system 
requirements  for  SSI  contact  control 
and  accounting  applications.  These 
systems  provide  recipient  notices  of 
claims  decisions  and  changes  in  status 
and  payment  amounts;  control  the 
location  and  movement  of  SSI  claims 
folders;  control  transactions  which 
involve  exception  conditions  and 
notices  requesting  corrections;  provide 
validation  testing  of  systems  changes 
before  and  after  they  are  implemented; 
account  for  disbursement  of  Federal  and 
State  funds,  including  data  for 
establishing  State  fiscal  liability; 
produce  payment  information  for  the 
Department  of  the  Treasury;  produce 
statistical  information,  management 
information  and  actuarial  data  for  use 
by  OAMS;  accumulate  data  for  States  to 
use  in  determining  State 
supplementation  and  Medicaid 
eligibility;  and  produce  data  for 
government  records  systems  to  verify 
recipient  income  information. 

b.  Translates  user  requirements,  as 
approved  by  OSR,  into  detailed  design, 
development  and  testing  activities  and 
system  documentation  for  current,  new 
or  redesigned  systems. 

c.  As  directed,  conducts  liaison  with 
other  SSA  components  and  Federal  and 
State  agencies  to  determine  the 
feasibility,  and  to  plan  the  development, 
of  SSI  contact  control  and  accounting 
systems. 

d.  Provides  OSR,  the  Associate 
Commissioner  for  System  Intergration 
and  other  SSA  offices,  as  appropriate, 
with  a  technical  assessment  of  die  effect 
of  legislative,  administrative  and 
systems  modernization  proposals  on 
existing  SSI  contact,  control  and 
accounting  system  applications. 

6.  The  Division  of  Systems 
Management  and  Technical  Support 
(SUF6): 

a.  Provides  project  management 
direction  for  designated  systems 
developed  by  OPS.  For  these  systems, 
the  Division  administers  formal  controls 
for  system  changes,  including  the 
review,  establishment  and  maintenance 
of  official  documentation  for  completed 
software  systems;  reviews  and  approves 


system  change  proposals;  directs 
implementation  by  controlled  release  of 
approved  system  changes,  coordinating 
the  content  and  schedule  of  these 
releases  with  users,  OSR,  OSO  and 
OSI's  Configuration  Management  and 
Project  Control  Staff  (CMPCS);  prepares 
new  system  development  or  changes  in 
project  plans  by  identification  and 
approval  of  task  assignments, 
manpower  and  machine  estimates  and 
implementation  schedules;  assigns 
responsibility  for  project  design  and 
development  to  other  OPS  Divisions; 
conducts  review  of  system  design  at 
appropriate  intervals;  directs  revisions 
to  technical  design  or  development  as 
required;  reviews  project  results  for 
compliance  with  OSI  standards;  and 
certifies  system  development  project 
completion. 

b.  Provides  technical  support  to  other 
OPS  divisions  in  resolving  unusual 
problems  concerning  design, 
development  and  maintenance 
activities. 

c.  Examines  existing  application 
software  for  efficiency  of  programing. 
Where  required,  recommends  changes 
to  the  appropriate  OPS  component  to 
increase  efficiency  and  assists 
programers  in  improving  programs  and 
systems. 

d.  Reviews  standards  as  they  relate  to 
OPS  system  development  activities  and 
recommends  ways  to  apply  those 
standards  in  OPS." 

At  the  conclusion  of  Subsection  L  The 
Office  of  Administrative  and 
Management  Systems  (SUG),  add:  'The 
Office  includes  the  following 
components  and  functions: 

1.  The  Technical  Support  Staff 
(SUGl): 

a.  Provides  a  variety  of  consultative 
and  technical  advisory  services  to  the 
Office  of  Administrative  and 
Management  Systems  (OAMS) 
components  in  resolving  unusual 
problems  on  applications  design, 
development  and  maintenance 
activities.  Provides  technical  assistance 
to  other  SSA  components,  as  needed. 

b.  Examines  existing  and  proposed 
computer  systems  for  efficiency.  Where 
required,  to  increase  efficiency, 
recommends  changes  to  the  appropriate 
OAMS  component  and  assists 
programers  in  improving  programs  and 
systems. 

c.  Reviews  standards,  policies  and 
procedures  developed  by  the  Office  of 
System  Integration  (OSI)  as  they  relate 
to  OAMS  system  development 
activities,  and  implements  them  as 
required.  Also  develops  and  implements 
special  standards,  poUcies  and 
procedures  for  use  within  OAMS. 
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2.  The  Division  of  Administrative 
Systems  (SUG2): 

a.  Performs  the  systema  analysis, 
design,  programing,  development 
testing  and  validation  necessary  to 
develop  and  maintain  current,  new  and 
redesigned  systems  in  response  to 
approved  user  system  requirements  for 
administrative  applications.  These 
applications  include  financial 
management  personnel  management 
work  management  and  measurement 
quality  control,  procurement  and 
facilities  management. 

b.  As  appropriate,  either  translates 
approved  user  requirements  or,  in  . 
concert  with  the  user,  develops  user 
requirements  which  are  translated  into 
detailed  design  and  development 
activities  and  system  documentation  for 
ciurent  new  or  redesigned  systems. 

c.  As  directed,  conducts  Uaison  with 
other  SSA  components  and  other 
Federal  and  State  agencies  to  determine 
the  feasibility,  and  to  plan  the 
development,  of  systems  for 
administrative  applications. 

d.  With  the  Office  of  Systems 
Operations  (OSO)  and  the  requesting 
component  conducts  testing  based  on 
OSI  standards  to  assure  that  systems 
developed  will  perform  successfully. 

3.  The  Division  of  Program  Statistics 
(SUG3): 

a.  Performs  the  systems  analysis, 
design,  programing,  testing  and 
validation  necessary  to  develop  and 
maintain  current  new  and  redesigned 
systems  in  response  to  approved  user 
systems  requirements  for  SSA  program 
statistics.  These  applications  include 
actuarial  analysis  and  projection; 
characteristics  of  income  and  population 
movement  and  data  on  births, 
marriages  and  deaths. 

b.  Translates  approved  user 
requirements  into  detailed  design  and 
development  activities  and  system 
documentation  for  ciurent,  new  or 
redesigned  systems. 

c.  As  directed,  conducts  liaison  with 
other  SSA  components  and  other 
Federal  and  State  agencies  to  determine 
the  feasibility,  and  to  plan  the 
development  of  program  statistical 
applications. 

d.  With  OSO  and  the  requesting 
component  conducts  testing  based  on 
OSI  standards  to  assure  that  systems 
developed  will  perform  successfully. 

e.  Provides  technical  advice  and 
consultation  to  other  SSA  components 
on  their  needs  for  new  or  revised 
systems,  and  recommends  to  them  the 
most  cost-effective  methods  of 
implementation. 

4.  The  Division  of  Specialized 
Software  Systems  (SUG4): 


a.  Performs  the  systems  analysis, 
design,  development  and/or  acquisition 
and  testing  necessary  to  implement  and 
maintain  current  new  and  redesigned 
systems  in  response  to  approved  user 
systems  requirements  for  specialized 
software  applications  requiring  a  high 
level  of  technology.  These  applications 
include  appUed  mathematics, 
simulation,  mathematical  modeling, 
general  statistics,  electronic  photo 
composition,  graphics,  cartography, 
process  control,  tracking,  office 
automation,  local  area  networking  and 
other  user-oriented  computer  tools. 

b.  Translates  approved  user 
requirements  into  detailed  design  and 
development  activities  and  system 
docimientation  for  current  new  or 
redesigned  systems. 

c.  As  directed,  conducts  liaison  with 
other  SSA  components  and  other 
Federal  and  State  agencies  to  determine 
the  feasibility,  and  to  plan  the 
development  of  specialized  applications 
systems. 

d.  With  OSO  and  the  requesting 
component  conducts  testing  and 
vaUdation  based  on  OSI  standards  to 
assure  that  systems  developed  will 
perform  successfully. 

e.  Provides  technical  advice  and 
consultation  to  other  SSA  components 
on  their  needs  for  new  or  revised 
systems,  and  recommends  to  them  the 
most  cost-effective  methods  of 
implementation." 

At  the  conclusion  of  Subsection  J.  The 
Office  of  System  Engineering  (SUII), 
add:  "The  Office  includes  the  following 
components  and  functions: 

1.  The  Installation  Engineering  Staff 
(SUHl): 

a.  Coordinates  the  planning,  site 
preparation  and  installation  of  newly 
acquired  equipment  for  an  orderly 
transition  into  the  operational 
environment.  Directs  the  efforts  of 
contractors  and  coordinates  with  SSA 
components  for  equipment  installation. 
Serves  as  technical  consultant  on 
matters  pertinent  to  installation 
engineering.  As  assigned,  provides 
support  to  program  and  project 
managers  for  efforts  relating  to 
installation  planning  and  site 
preparation. 

2.  The  Systems  Security  Staff  (SUH2): 
a.  Directs  the  planning, 

implementation  and  evaluation  of  the 
systems  security  program  in  OSI  under 
HHS  and  SSA  privacy  and  security 
pohcies.  Specifies  security  safeguards 
^nd  standards  to  be  appUed  in  the 
design,  development  and  operation  of 
SSA  hardware-based  and 
telecommunications  systems  to  protect 
the  confidentiality  of  all  personal  and 
sensitive  information.  Serves  as  OSI 


liaison  with  oversight  compcments  in 
matters  of  ADP  and  data 
communications  privacy  and  security. 

3.  The  Division  of  Data 
Communications  Technology  (SUH3): 

a.  Plans  and  directs  SSA's  nationwide 
data  comunications  system  in  support  of 
all  SSA's  activities. 

b.  Analyzes  present  and  future  data 
communications  requirements,  and 
pro{>oses  design  alternatives  and 
improvements.  Responsible  for  all  data 
communications  host  software  (e.g., 
teleprocessing  monitors,  security 
systems,  etc.)  and  programable  front- 
end  processor  software.  Participates  in 
the  evaluation  of  alternative  operating 
systems  for  potential  use  on  the  data 
communications  system. 

c.  Pro\'ides  technical  support  to  data 
communications  programers  on 
interface  issues  relating  to  the  network 
and  host  software.  Responsible  for  all 
network  and  terminal  software,  systems 
and  appUcations  in  the  Data 
Communications  Utility.  Directs  the 
analysis,  design,  development  and 
maintenance  of  computer  system  control 
software  to  support  a  data 
communications  environment  for  all  of 
SSA's  data  communications  processing 
centers. 

d.  Conducts  network  analyses  to 
determine  technical  changes  and 
improvements  needed.  Participates  in 
the  estabUshment  of  programing  and 
data  communications  standards  for  all 
data  communications  systems.  Designs 
and  maintains  system  security  software  . 
for  the  data  communications  network. 

4.  The  Division  of  Acquisition. 
Resources  and  Evaluation  (SUH4): 

a.  Develops  and  administers  SSA 
policies  and  procedures  for  the 
acquisition  of  ADP/Telecommunications 
(TC)  equipment  software  and  services 
in  compliance  with  SSA.  HHS,  OMB  and 
General  Services  Administration  (GSA) 
policies  and  regulations. 

b.  Directs  the  Information  Technology 
Systems  (ITS)  procurement  activity, 
which  relates  to  the  acquisition, 
evaluation  and  acceptance  of  software. 
equipment  or  services  to  support 
systems  improvements  and 
modernization  initiatives.  Makes  the 
determination  as  to  the  type  of 
procurement  and  refers  ongoing 
operational  and  renewal  procurement 
actions  to  OSO.  Tracks  and  monitors 
those  procurements  under  the  control  of 
OSI. 

c.  Evaluates  and  approves  requests 
from  SSA  components  for  the 
acquisition  of  equipment  software  and 
services.  Directs  and  coordinates  the 
development  and  evaluation  of 
materials  which  justify  the  need  for 
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procurement  and  prepares 
documentation  required  by  HHS,  GSA 
and  OMB  to  support  the  acquisition  of 
equipment  and  services. 

d.  Acts  as  liaison  in  ADP/TC 
procurement  matters  between  SSA  and 
authorities  such  as  HHS,  GSA  and 
OMB.  Acts  as  technical  liaison  on 
requests  for  ADP  and 
telecommunications  equipment  and 
technical  services.  Participates  in 
negotiations  with  vendors  during  the 
procurement  process  and  in  the 
development  of  special  expense  items 
for  systems  and  services. 

5.  The  Division  of  Specifications  and 
Configuration  Analysis  (SUH5): 

a.  Prepares  technical  speci^cations 
for  the  acquisition  of  ADP/TC  systems 
and  software.  Develops  benchmark 
packages  and  participates  in  conducting 
benchmarks  and  analyzing  results. 

b.  With  the  assistance  of  users  and 
other  OSI  components,  determines 
workload  requirements  and  performs 
necessary  configuration  and  capacity 
analysis  to  support  ADP/TC 
acouisitions.  Provides  technical  support 
to  OSI  and  other  SSA  components 
during  major  procurement  activities. 
Participates  in  technical  work  groups 
which  develop  requirements  for  special 
systems  capabilities. 

c.  Designs  and  directs  the 
implementation  of  pilot  tests  to  assess 
the  cost-effectiveness  of  the  use  of 
technology  improvements  in  systems 
support  activities. 

d.  Develops  short-  and  long-range 
configuration  plans  for  remote  site  and 
central  office  configurations  based  on 
systems  development  and  equipment 
procurement  activities.  Analyzes  SSA's 
present  and  future  capacity 
requirements,  and  prepares 
recommendations  to  the  Office  Director 
and  Associate  Commissioner  for  System 
Integration. 

8.  The  Division  of  Integration  and 
Environmental  Testing  (SUH6): 

a.  Directs  and  control^  all  activities 
associated  with  the  release  of  new  or 
enhanced  versions  of  host  programmatic 
and  telecommunications-related 
software  (both  online  and  offline). 
Enforces  software  acceptance  and 
certification  standard*.  Directs  the 
initial  staging  of  program  modules  to  be 
tested,  including  generation  of 
executable  code. 

b.  Develops  and  maintains  extensive 
test  data  bases  for  use  in  the 
acceptance,  integration  and 
environmental  testing  processes. 
Develops  and  incorporates  the  use  of 
software  simulators  and  emulators  in 
the  testing  scenario. 

c.  Directs  the  integration  testing  of 
new  or  enhanced  communications  host 


software  (both  online  and  offline), 
remote  network /terminal  and 
microprocessor  software  and  network 
communications  software.  Participates 
in  the  movement  and/or  migration  of 
software  systems  and  associated  data 
files  between  computer  complexes  and 
processing  components. 

d.  Directs  environmental  testing  to 
ensure  that  new  or  enhanced  software  is 
compatible  with  changing  hardware 
configurations.  Directs  the  integration  of 
new  or  enhanced  SSA  programmatic 
software.  Administers  the  genaation  of 
finalized  testing  results  for  evaluation. 
Directs  software  performance 
evaluations,  parallel  testing,  timing 
studies,  job  mix  analysis,  inter/intra- 
system  relationships  and  testing  trend 
analysis. 

e.  Directs  the  study  of  the 
environmental  impact  and  resource 
analysis  of  Central  Processing  Unit,  disk 
and  tape  limitations  in  relationship  with 
new  software.  Administers  the  training 
of  operational  and  user  personnel 
relative  to  the  installation  of  new/ 
enhanced  software  or  hardware. 
Conducts  the  integration  testing  of  new 
or  enhanced  hardware." 

Dated:  August  4. 1983. 
Margaret  M.  Heckler. 

Secretary  of  Health  and  Human  Services. 

[FR  Doc  S»-Z2271  FUad  8-12-83;  &45  am] 
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Office  of  Civil  Rights  and  Equal 
Opportunity;  Statement  of 
Organization,  Functions  and 
Delegations  of  Auttiority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Chapter  SC  of  the 
SSA  statement,  as  published  in  the 
Federal  Registra  on  August  7, 1979  (44 
FR  46351-52).  describes  the  mission, 
organization  and  functions  of  SSA's 
Office  of  Civil  Rights  andEqual 
Opportunity  (OCREO).  Chapter  SM  of 
the  SSA  statement  44  FR  46328-34. 
dated  August  7, 1979,  as  amended  by  44 
FR  83025-26.  dated  December  17, 198a 
describes  the  mission,  organization  and 
functions  of  SSA's  Office  of 
Management,  Budget  and  Personnel 
(OMBP). 

Notice  is  given  that  Chapter  SM  is 
amended  to  reflect  the  establishment  of 
OCREO  as  a  major  component  of  OMBP 
and  to  transfer  the  functiens  of 
coordinating,  developing,  appraising  and 
administering  SSA-wide  programs  of 
civil  rights  and  equal  opportunities  to 
OMBP. 


Notice  is  also  given  that  Chapter  SC  is 
deleted  in  its  entirety  since  the  functions 
are  transferred  to  ON4BP. 

Chapter  SM  is  amended  as  foUows: 

Sec.  SM.OO  The  Office  of 
Management,  Budget  and  Personnel— 
(Mission): 

4.  Delete  period  at  end  of  the  second 
sentence  and  replace  it  with  a 
semicolon. 

Add  "5.  Coordinating,  developing, 
appraising  and  administering  SSA-wide 
programs  of  civil  rights  and  equal 
opportimity." 

Sec.  SM.IO  The  Office  of 
Management,  Budget  and  Personnel — 
(Organization): 

Add  "I.  The  Office  of  Civil  Rights  and 
Equal  Opportunity  (SMC),  which 
includes: 

1.  The  Division  oi  Complaints 
Analysis  and  Monitoring  (SMCl),  and 

2.  "The  Division  of  Equal  Opportunity 
Planning  and  Studies  (SMC2)." 

Sec.  SM.20  The  Office  of 
Management,  Budget  and  Personnel — 
(Functions): 

Add  "I.  The  Office  of  Civil  Rights  and 
Equal  Opportunity  (SMC): 

Directs,  coordinates,  develops, 
appraises  and  administers  the  SSA-wide 
programs  of  civil  rights  and  equal 
opportunity.  It  provides  coujiseL  advice 
and  recommendations  to  the  Associate 
Commissioner  and  the  SSA  Executive 
Staff  on  civil  rights  and  equal 
opportunity  concerns  and 
responsibilities,  and  represents  SSA  in 
dealings  with  Federal  and  non-Federal 
agencies  and  organizations  on  a  wide 
range  of  civil  rights  and  equal 
opportunity  functions.  The  Office  of 
Civil  Rights  and  Equal  Opportunity 
(OCREO)  activities  include:  affirmative 
action  planning;  preparation  and 
implementation  of  programs  designed  to 
ensure  equality  of  opportunity  in 
employment  and  applying  HHS 
standards  for  delivery  of  SSA  services 
for  groups,  including  the  aged, 
minorities,  women  and  the  handicapped; 
management  of  the  equal  opportunity 
complaints  processing  system  for 
adjudication  and  resolution  of 
complaints  of  employment 
discrimination  and  developing  and 
directing  implementation  of  the 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  Title  VI  of 
the  Qvil  Rights  Act  of  1964  and  the  Age 
Discrimination  Act  of  1975,  as  they 
apply  to  recipients  of  SSA  grant  monies. 
OCREO  develops  standcuiis  consistent 
with  HHS  standards  for  delivery  of 
services  to  all  SSA  beneficiaries  under 
apphcable  titles  of  the  Social  Security 
Act.  as  amended.  In  carrying  out  its 
mission.  OCREO  interacts  with  outside 
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programs  and  organizations,  where 
appropriate. 

1.  TTie  Division  of  Complaints 
Analysis  and  Monitoring  (SMCl): 

a.  Directs  implemation  and  evaluation 
of  the  SSA  equal  employment 
opportunity  discrimination  complaint 
program  for  both  headquarters  and  die 
field;  provides  advice,  guidance  and 
assistance  to  SSA  officials,  concerning 
the  discrimination  complaint  program 
area  and  related  management  matters. 

b.  Provides  leadership,  guidance  and 
direction  in  formulating  and 
implementing  SSA  policies,  regulations 
and  procedures  pertaining  to  Ae  timely, 
accurate,  fair,  and  impartitd  processing 
of  discrimination  complaints  throughout 
the  headquarters  and  field 
organizations. 

c.  Provides  overaU  direction  regarding 
all  aspects  of  SSA's  complaint  system  in 
order  to  ensure  uniformity  in  complaint 
handling,  resolution  and  disposition. 
Directs  the  preparation  of  guidelines  on 
all  complaint  matters. 

d.  Prepares  proposed  dispositions  on 
complaints  of  discrimination  against  the 
Social  Security  Administration.  Insures 
compliance  with  any  corrective  or 
remedial  action  directed  by  SSA  HHS. 
EEOC,  or  any  other  Agency  having 
authority  to  so  direct. 

e.  Develops  litigation  information  and 
documentation  for  OGC  and  the  U.S. 
Attorney's  Office  in  employment 
discrimination  court  suits  filed  against 
SSA.  Prepares  the  Agency's  brief  for 
complaints  appealed  to  EEOC.  Also, 
responds  to  interrogatories  submitted  in 
class  complaints.  Analyzes  new  and 
recent  court  decisions,  pubUc  laws  and 
Federal  regulations  for  their  impact  on 
SSA  complaint  processing. 

f.  Directs  special  projects  and  studies 
of  the  various  aspects  of  SSA's 
nationwide  discrimination  complaint 
process  to  evaluate  the  overall 
effectiveness  of  the  equal  opportunity 
program.  Directs  the  analysis  of  trends 
observed  during  projects  and  studies, 
and  implements  new  procedures  as 
required. 

g.  Provides  the  authoritative 
interpretations  on  legal  and  regulatory, 
and  technical  discrimination  complaint 
matters  to  SSA  management, 
nationwide. 

2.  The  Division  of  Equal  Opportunity 
Planning  and  Studies  {SMC2): 

a.  Directs  the  development  of  SSA's 
equal  opportunity  action  program  and 
monitoring  of  that  program. 

b.  Provides  staff  support  and  guidance 
to  headquarters  and  field  components  in 
the  development  of  sound  affirmative 
action  programs.  Approves,  on  behalf  of 
the  Associate  Commissioner,  affirmative 
action  plans  prepared  by  components 


and  regions;  develops  the  overall  SSA 
affirmative  action  plan. 

c.  Develops  guidelines  and  procedures 
for  effective  affirmative  action  planning 
and  monitoring  throu^out  SSA; 
develops  recommendations  on 
affirmative  action  policy  and  operations 
for  the  Director  of  OCREO. 

d.  Reviews  equal  opportunity  poUcy 
issuances.  Equal  Employment 
Opportunity  Commission  and  court 
decisions  for  applicability  to  SSA  policy 
and  procedtires.  Develops  policy 
statements,  instructions  and  guidelines 
to  transmit  or  implement  EO  policy 
decisions  in  SSA 

e.  Conducts  and  coordinates  studies 
or  analyses  or  personnel  policies, 
recruitment  procedures,  staffing 
activities,  special  recruitment  and 
development  programs  to  assess  equal 
opportunity  impact 

f.  Directs  maintenance  of  a  minority 
employment  information  system  for  SSA 
employees. 

g.  Develops  and  tracks  SSA's  major 
initiatives  that  relate  to  dvil  rights  and 
equal  opportunity  and  oversees  their 
implementatioiL 

h.  Pleins,  directs  and  implements 
special  programs  for  minority,  female, 
Hispanic  and  handicapped  employees  of 
SSA 

i.  Directs  the  SSA-wide  program  of 
processing  civil  rights  complaints  which 
involves  applying  standards  under  the 
civil  rights  statutes;  develops  SSA 
standards,  consistent  with  HUS 
guidance  and  standards,  for  delivering 
services  to  individuals  and  meeting 
other  SSA  commitments  under  dvil 
rights  statutes. 

j.  Develops  SSA  compliance  program 
under  dvil  rights  statutes. 

k.  Coordinates  with  and  reports  to 
HHS'  Office  of  Civil  RighU  on  SSA's 
civil  rights  compUance  function." 

Dated:  August  4. 1983. 
Margarat  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  83-22270  FUed  S-IZ-SS;  8:45  un| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Exchange  of  Public  Lands  in  Madison 
County,  Montana 

AOENCV:  Butte  District  Office,  Bureau  of 
Land  Management,  Interior. 
ACTION:  Cancellation  of  Notice  of  Realty 
Action  for  M57789.  Exchange  of  public 
land  in  Madison  County. 

summary:  Notice  is  hereby  given  that 
the  Notice  of  Realty  Action  for  M57788 


published  on  July  2t  19S3  (48  FR  33350) 
is  hereby  cancelled.  No  further  action  ' 
will  be  taken  on  this  exchange  until  all 
conflicts  are  resolved. 
Dated:  August  4, 1983. 


)ackA.I 

District  Manager. 

I"  "—  —  *~r  niiii  inn  sim  ^ 


Rock  Springs  DisMct.  Big  SMidy 
Reeouroe  Area;  Off-Road  VeMde 


AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  off-road  vehide 
designation  decision. 


;  The  Big  Sandy  Resource 
Area.  Rock  brings  District,  Bureau  of 
Land  Management  has  ccnnpieted 
decisions  to  designate  2,356300  acres  of 
pubhc  land  in  Sweetwater,  Sublette,  and 
Fremont  Counties,  in  Wyoming;  as  open, 
limited  or  dosed  to  off-road  vehide  use. 
Designations  are  a  result  of  land  use 
planning  decisions  made  in  the  1962  Kg 
Sandy  Management  Ftwnework  Flan. 
DATE  The  subjed  planning  dedsicm 
modifications  are  effective  August  31, 
1983. 


TON  FURTHBI  IgOIIMATIOII  CONTACT 

Clinton  Hanson,  Area  Manager,  Big 
Sandy  Resource  Area,  P.O.  Box  1170^ 
Rock  Springs,  Wyoming  82902-1170 
(307]  362-6422;  and 

Donald  H.  Sweep,  District  Manager, 
Rock  Springs  District  Office.  P.O.  Box 
1860,  Rock  brings,  Wyoming  82901 
(307)382-5350 


SUPPLaKNTANV  WyOWMATION.  The 

authority  for  this  decision  is  derived 
from  Executive  Orders  11644  and  11968. 
and  the  regulations  contained  in  43  CFR 
8340.  Specific  area  designations  are  as 
follows: 

A.  Open  Designation 

Vehide  travel  is  permitted  on 
approximately  11,964  acres  (both  on  and 
off  roads)  within  the  eastern  Vi  of  the 
Greater  Sand  Dimes  Area  of  Critical 
Environmental  Concern.  Vehide  use  is 
confined  to  the  active  dunes  within  the 
11,964  acres. 

B.  Limited  Designations 

Areas  which  are  designated  limited 
comprise  approximately  2,344,316  acres. 
Limited  designation  was  determined 
appropriate  to  protect  the  resources  of 
the  pubUc  lands,  promote  the  safety  of 
all  users  of  the  public  lands,  and  to 
minimize  conflicts  among  various  users 
of  the  public  lands.  The  following 
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identifiea  the  type  of  restriction  on 
motorized  vehicle  travel  the  specific 
areas(s]  where  the  restriction  occurs,  the 
affected  acreage,  and  a  brief  rationale 
for  each  affected  area. 

1.  Motorized  travel  limited  to  existing 
roads  and  trails  at  all  times,  except 
during  certain  periods  of  the  year,  when 
areas  will  be  closed  to  all  vehicles. 

a.  Oregon  Buttes  Wilderness  Study 
Area  (5,700  acres) — to  maintain 
wilderness  integrity,  and  protect  elk 
calving  and  raptor  nesting.  Area  closed 
March  1  to  July  1. 

b.  Oregon  Buttes  Area  of  Critical 
Environmental  Concern  (3,520  acres 
total,  all  but  210  acres  are  located  within 
the  Oregon  Buttes  Wilderness  Study 
Area) — to  protect  elk  calving  and  raptor 
nesting.  Area  closed  March  1  to  July  1. 

c.  Steamboat  Mountain  (15,981 
acres) — to  protect  elk  calving  «md  deer 
fawning.  Area  dosed  May  10  to  July  1. 

d  Cedar  Canyon  Area  of  Critical 
Environmental  Concern  (2,560  acres) — ^to 
protect  wintering  big  game,  and  raptor 
nesting.  Area  closed  from  December  15 
to  July  1. 

2.  Motorized  travel  limited  to 
designated  roads  and  trails  only. 

a.  Honeycomb  Buttes  Wilderness 
Study  Area  (41,620  acres)  to  maintain 
wilderness  integrity. 

b.  Sand  Dunes  Wilderness  Study  Area 
(27,200  acres) — to  maintain  wilderness 
integrity,  this  area  includes  a  portion  of 
the  Greater  Sand  Dunes  Area  of  Critical 
Environmental  Concern. 

c.  White  Mountain  (4,953  acres) — to 
alleviate  current  overuse  problems. 

3.  Motorized  travel  limited  to  existing 
roads  and  trails  at  all  times. 

a.  Alkali  Basin — East  Sand  Dunes 
Wilderness  Study  Area  (12.800  acres) — 
to  maintain  wilderness  integrity. 

b.  Alkali  Draw  Wilderness  Study 
Area  (16,990  acres) — to  maintain 
wilderness  integrity. 

c.  Buffalo  Hump  Wilderness  Study 
Area  (10,300  acres) — to  maintam 
wilderness  integrity,  this  area  includes  a 
portion  of  the  Greater  Sand  Dunes  Area 
of  Critical  Environmental  Concern. 

d.  Red  Lake  Wilderness  Study  Area 
(9,515  acres) — to  maintain  wilderness 
integrity. 

e.  South  Pinnacles  Wilderness  Study 
Area  (10.826  acres)— to  maintain 
wilderness  integrity. 

f.  Whitehorse  Creek  Wilderness  Study 
Area  (4,028  acres) — to  maintain 
wilderness  integrity. 

g.  Natural  Corrals  Area  of  Critical 
Environmental  Concern.  (l,117acres) — to 
protect  cultural,  geologic  and  recreation 
values. 

h.  Town  of  Green  River  (300  acres) — 
to  support  the  City  of  Green  River's  off- 
road  vehicle  ordinance. 


4.  Motorized  travel  limited  to  existing 
roads  and  trails  only,  except  where 
designated  closed  (seasonally  or  year 
round). 

a.  Wind  River  Front  (81,900  acres) — to 
protect  important  wildlife  habitat  and 
provide  a  systematic  approach  for 
transportation  (elimination  of  parallel 
roads). 

5.  Motorized  travel  limited  to  existing 
roads  and  trails,  however,  temporary 
use  will  be  allowed  to  perform 
necessary  tasks. 

a.  This  area  includes  all  of  the  Big 
Sandy  Resource  Area,  excluding  those 
areas  which  are  proposed  to  have 
"closed",  "open",  or  other  types  of 
"limited"  designations  (2,098,316 
acres) — Institution  of  this  type  of  limited 
designations  would,  in  practice,  include 
most  types  of  ORV  use  that  have  been 
occurring  in  the  past. 

C.  Closed  Designation 

Approximately  20  acres  of  the  Big 
Sandy  Resource  Area  have  been 
designated  as  closed.  This  area  is  the 
White  Mountain  Petroglyphs  Area  of 
Critical  Environmental  Concern.  This 
area  contains  many  Indian  drawings  of 
the  late  prehistoric  or  early  historic 
period,  and  is  used  intensively  by  local 
schools  for  field  trips.  To  help  protect 
the  petroglyphs  and  promote  a  safe 
environment  for  field  trips,  this  area  is 
closed  to  all  motorized  fravel. 
Donald  H.  Sweep, 
District  Maniger. 

[FR  Doc.  (»-20eO3  Filed  S-12-83:  S:4S  am) 
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Minerals  Management  Service 

Insignificant  Revision  in  July  1982;  S- 
Year  Outer  Continental  Shelf  Leasing 
Schedule;  Sale  73 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 
action:  Notice. 

summary:  The  5-year  Outer  Continental 
Shelf  (OCS)  Leasing  Schedule  issued  on 
July  21. 1982,  provided  for  OCS  Sale  73 
(Central  and  Northern  California)  to  be 
held  in  September  1983.  However, 
delays  in  the  prelease  administrative 
steps  required  that  the  sale  be  delayed  2 
months  to  November  1983  in  order  to 
allow  for  the  legislatively  mandated 
periods  for  public  review  and  comment 
and  to  allow  for  analyses  to  determine 
whether  or  not  the  proposal  is  consistent 
with  the  California  Coastal  Management 
Program.  After  considering  the  relative 
merits  of  delaying  the  sale  to  November 
1983  to  allow  for  the  orderly  scheduling 
of  the  prelease  steps,  it  has  been 


concluded  that  delaying  the  sale  serves 
the  national  interest. 

After  analyzing  whether  delaying  the 
sale  by  such  a  short  period  was  a 
significant  revision  under  section  18  of 
the  OCS  Lands  Act  we  have  concluded 
that  it  would  not  be  a  significant 
revision  of  the  5-year  Program.  Copies  of 
this  analysis  are  available  from  the 
address  below. 

FOR  RJRTHER  INFORMATION  CONTACT 

Chris  Oynes,  Minerals  Management 
Service  (MS-645).  12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22092,  (202)  343- 
6906. 

Dated:  July  29, 1983. 
Dave  RuMell, 

Acting  Director,  Minerals  Managemem 
Service. 

Dated:  August  5, 1983. 

W.L.Dara. 

Acting  Deputy  Assistant  Secretary  for  Energy 
and  Minerals. 

|FR  Doc  B3-Z21S0  Tilod  »-12-S3:  »M  un) 
MUJNQ  COOC  4310-WI-M 


Oil  and  Gas  and  Sulphur  Operations  in 
ttw  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Producing  Texas  and  New  Mexico 
Inc.  has  submitted  a  Development  and  . 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
2392  and  2393,  Blocks  A-572  and  A-573. 
High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 


governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  25034  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  5, 1983. 
John  L  RanUa. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FV  Doc  S3-222BS  Filed  S-12-83;  8:45  anil 
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National  Parte  Service 

l^nd  and  Water  Conservation  Fund 
State  Assistance  Program;  Draft  TiUe 
VI  Guidelines  Avaii^>ility 

agency:  National  Park  Service, 
Department  of  the  Interior. 
ACTION:  Notice  of  availability  of  draft 
Title  VI  guidelines  as  they  relate  to  the 
Land  and  Water  Conservation  Fund 
State  assistance  program. 

summary:  The  National  Park  Service 
announces  the  availability  of  draft  Titie 
VI  guidelines  as  they  relate  to  the  Land 
and  Water  Conservation  Fund  (L&WCF) 
State  assistance  program  of  the 
Department  of  the  Interior.  These 
guidelines  are  to  be  incorporated  into 
the  L&WCF  Grants  Manual  at  a  future 
date. 

FOR  FURTHER  INFORMATION  CONTACT 

Valerie  Coleman.  National  Park  Service, 
Recreation  Grants  Division,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  (202)  343-3700. 
SUPPLEMENTARY  INFORMATION:  The 
Land  and  Water  Conservation  Fund 
(L&WCF)  Act  of  1965.  as  amended, 
provides  matching  grants  to  State  and 
local  units  of  govenmient  for  the 
acquisition  and  development  of  public 
outdoor  recreation  areas  and  fadlities. 
These  draft  guidelines  provide  detailed 
information  on  Titie  VI  of  the  Civil 
Rights  Act  of  1964  to  tiie  end  that  no 
person  in  the  United  States  shall,  on  the 
grounds  of  race,  color  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  benefits  of,  or  be  otherwise 
subjected  to  discrimination  with  respect 
to  federally  assisted  programs.  Included 
in  the  guidelines  are  procedures  for 
filing  complaints  and  the  responsibilities 
of  the  Department  and  its  grantees  in 
attaining  compliance  with  the  Act  and 
Department  of  the  Interior  regulations, 
CFR  43  Part  17. 

Dated:  August  5, 1983. 
Russell  E.  Dickenson, 

Director,  National  Park  Service. 

(FR  Doc.  n-2Z1$6  Filed  S-12-M:  8.-4S  unj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Dodiet  No.  30210] 

Railroads;  Kansas  City  Connecting 
Railroad  Company;  Discontinuance 
Exemption:  In  Kansas  City,  HO,  and 
Kansas  City,  KS 

AGENCY:  Interstate  Commerce 

Commission. 

ACTKNC  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  the  Kansas  City 
Connecting  Railroad  Company  (KCCR) 
over  11.84  miles  of  the  Kansas  City 
Stock  Yards  Company  of  Maine  (Kansas 
-  City  of  Maine)  line  in  Kansas  Ci^,  MO, 
and  Kansas  City,  KS. 
DATES:  This  exemption  is  effective  on 
September  14, 1983.  Petitions  to  stay 
must  be  filed  by  August  25, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  September  5, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30210  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioner's  representative:  Daniel  L 
Breimer,  915  Traders  Bank  Building, 
1125  Grand  Avenue,  Kansas  City,  MO 
64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245.- 
8UPPLEMENTARY  iNFONMATWN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Ina.  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  August  5, 1983. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatfaa  L.  Merganovidi, 

Secretary. 

[FR  Doc.  83-22186  Filed  S-U-CK  Sd45  nn) 
BOiJNQCaOE  7035-01-M 

[Section  10706(b)  AppNcation  Na  9] 

Nationiri  Bus  Traffic  Association,  Inc. 
Rate  Bureau  Agreement 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  filing  of  proposed 
amended  rate  bureau  agreement  and 
request  for  comment. 


summary:  The  National  Bus  Traffic 
Association.  Inc.  (NBTA),  has  filed  with 
the  Commission  its  proposed  amended 
rate  bureau  agreement  as  required  by 
Section  10  of  the  Bus  regulatory  Reform 
Act  of  1982.  The  Commission  seeks 
comments  from  interested  parties  as  to 
whether  the  proposed  agreement  should 
be  approved.  Copies  of  the  proposed 
agreement  are  available  for  public 
inspection  and  copying  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  12th  St.  and  Constitution 
Ave..  NW..  Washington,  DC.  20423,  and 
from  NBTA's  representatives: 

Charles  A.  Webb.  606  London  House. 
1001  Wilson  Blvd..  Arlington.  VA 
22209 

John  A.  Grady,  301  North  Fairfax  SL, 
Suite  100,  Alexandria,  VA  22314. 

DATES:  Comments  from  interested 
parties  are  due  by  September  29. 1983. 


:  Send  an  original  and  15 
copies,  if  possible,  of  comments  to: 
NBTA  No.  9,  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 


(TION  CONTACT: 

Robert  G.  Rothstein.  (202)  275-7912 

or 
Howell  L  Spom,  (202)  275-7801. 

SUPPLBIKNTARV  WTORMATION.  Section 
10  of  the  Bus  regulatory  Reform  Act  of 
1982,  Pub.  L  97-261,  96  Stat  1102  (1982) 
(Bus  Act),  confers  upon  bus  industry 
rate  bureaus  antitrust  immunity  when 
they  collectively  consider  rates,  rules, 
and  practices,  provided  that  agreements 
under  which  they  function  have  been 
approved  by  the  Commission. 

Our  dkdsion  in  Ex  Parte  No.  297  (Sub- 
No.  6),  Bus  Rate  Bureau  Procedures,  387 
I.CC.  313  (1983),  adopted  final  standards 
which  implement  Section  10  of  the  Bus 
Act  and  provides  for  continuing 
antitrust  immunity  during  the  time 
amended  rate  bureau  agreements  are 
being  prepared  for,  submitted  to.  and 
considered  by  the  Commission. 

Pursuant  to  our  decision.  NBTA. 
currently  the  only  bus  industry  rate 
bureau,  timely  filed  its  proposed 
amended  rate  agreement  We  now  seek 
pubUc  comment  on  the  specific 
provisions  of  the  agreement  We  will 
serve  a  copy  of  this  decision  on  the 
Depeirtment  of  Justice.  Antitrust 
Division,  and  the  Federal  Trade 
Commission,  and  welcome  any 
comments  they  may  offer. 

Interested  persons  shall  have  45  days 
to  comment  upon  the  proposed  amended 
agreement's  compUance  with  our 
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implementation  of  Section  10  of  the  Bus 
Act  A  copy  of  any  comments  filed  shall 
also  be  served  on  NBTA  which  shall 
have  20  days  from  the  expiration  of  the 
comment  period  to  reply. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
^energy  resources. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  10706  and  5  U.S.C  554. 

Decided  August  1. 1963. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Steirett  Commissioners  Andre  and 
Cradison.  Commissioner  Andre  dissented. 
This  action  is  not  required  either  by  the 
statute  or  by  Conmiisaion  rules  of  procedure, 
and  he  feels  It  woald  simply  generate 
unnecessary  paperwork  and  regulatory  delay. 
Agatha  L.  Meigenovich, 
Secretary. 

|FK  Doc  83-22190  Piled  S-12-83;  8:45  unj 
BHXMC  CODE  TOM-OVM 


Motor  Carrier  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10024. 10028. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

Hiis  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49'CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shaU  have  no  further 
effect. 


//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  emd  further 
subject  to  the  administrative 
requiyements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L  Mergenovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  3 
(202)  275-5223. 

Volume  No.  OP3-FC-378 

MC-FC-81606.  By  decision  of  August 
3. 1983.  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1181.  the 
Review  Board.  Members  Parker.  Joyce 
and  Krock  approved  the  transfer  to 
CENTRAL  MOVING  SYSTEMS,  INC..  of 
Stirling.  NJ.  of  Certificate  No.  MC-50915. 
issued  August  13. 1938.  and  Certificate 
No.  MC-50915  (Sub-No.  1),  issued  July  8. 
1982.  to  RICHARD  CORIELL  &  CO.. 
INC,  of  Stirling,  NJ,  authorizing  the 
transportation  of  household  goods  (a) 
between  Millington,  NJ,  and  points  and 
places  within  12  miles  thereof,  on  the 
one  hand,  and  points  and  places  in  CT, 
NY,  PA,  MD,  and  OH,  on  the  other  (b) 
between  points  in  ME.  NH.  VT,  MA,  RL 
CT,  NY,  NJ.  PA  OH,  MD,  DE.  FL.  VA, 
NC.  SC  GA  and  DC.  (c)  between  points 
in  ME.  NH,  VT.  MA,  RI,  CT,  NY,  VA 
NC.  SC.  GA.  FL,  and  DC,  on  the  one 
hand,  and.  on  the  other,  points  in  ME, 
NH.  VT,  MA  RI.  CT.  MI.  IN.  IL,  and  WI 
and  (d)  between  points  in  ME,  NH,  VT, 
MA,  RI.  CT.  NY.  NJ,  PA  MD.  DE.  VA, 
WV.  NC.  SC.  GA.  FL.  AL.  MS,  TN.  KY, 
OH.  MI,  IN,  IL.  WI  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
L\,  MO,  AR,  LA  TX.  OK.  KS,  NE.  ND, 
SD,  MT,  WY.  CO,  NM,  AZ.  UT,  ID,  WA 
OR.  NV  and  CA  Representative:  Robert 
J.  Gallagher.  1435  G  Street  NW.,  Suite 
848,  Washington,  D.C.  20005  (202)  62ft- 
1642. 

Note. — ^A  temporary  authority  application 
has  been  flled. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-FC-401 

FC-81556.  By  decision  of  July  28, 1983 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1181,  the 
Review  Board  Members  Parker,  Joyce 
and  Krock  approved  the  transfer  to 
ROBERT  A.  BROWN,  WILLIAM  H. 
BROWN,  MATTHEW  W.  BROWN,  and 
STEPHEN  W.  BROWN,  d.b.a.  BROWN'S 
CROSS  COUNTRY  TRUCK  LINE,  of 
Payson.  EL.  of  Certificate  No.  MC  160909 
issued  July  7, 1982,  to  LIBERTY-BARRY 
FEED  MILLS,  INC.,  of  Uberty.  IL. 
authorizing  the  transportation  of  feed, 
between  points  in  AL,  AZ,  AR.  CA,  CO, 
DE,  FL.  GA  EU  IN,  L\.  KS.  KY.  LA,  MD, 


MI.  MN.  MS.  MO.  MT,  NE.  NV,  NM,  NY. 
NC.  ND.  OH.  OK.  PA.  SC.  SD.  TN,  TX. 
VA,  WV.  and  WI.  Representative:  Gary 
L  Smith.  913  South  Sixth  St.,  Springfield. 
IL  62703. 

MC-FC-81624.  By  decision  of  July  28. 
1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  39  CFR  1181,  the 
Review  Board  Members  Williams. 
Carleton  and  Krock  approved  the 
transfer  to  BURTON  TRUCKING 
SERVICE.  INC..  of  Baton  Rouge.  LA.  of 
Certificate  No.  MC  155819  issued 
January  6. 1982,  to  R.C.L  TRUCKLINE. 
INC.,  of  Lafayette.  LA,  authorizing  the 
transportation  of  Mercer  commodities, 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  LA  and  OK. 
An  application  for  temporary  authority 
has  been  filed.  Representative:  Clarence 
Burton,  6349  Kincaid  Ave.,  Baton  Rouge, 
LA  70805. 

Volume  No.  OP5-FC-402 

MC-FC-81173  and  MC-FC-61173TA 
By  decision  of  June  2, 1983,  issued  under 
49  U.S.C.  10926  and  11349  and  the 
transfer  rules  at  49  CFR  Part  1181, 
Appellate  Division  1  approved  the 
transfer  (and  temporary  lease)  to  KING 
LEASING.  INC.,  d.b.a.  KING  FAST 
FREIGHT,  of  Pulaski.  VA,  of  a  portion  of 
Certificate  No.  MC-2229  (Sub-Nos.  261, 
268  and  274X),  issued  March  17, 1981. 
March  9, 1981  and  September  14. 1981. 
respectively,  to  Spector  Red  Ball,  Inc.,  of 
Dallas,  TX,  authorizing  transportation 
of:  In  Certificate  No.  MC-2229  (Sub-No. 
261)  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment);  between  Columbus,  GA  on 
the  one  hand,  and.  on  the  other,  points 
in  Russell  Coimty,  AL.  Restriction:  The 
service  authorized  in  the  route 
description  next  above  is  restricted 
against  the  transportation  of  paper  and 
paper  products  from  points  in  Russell 
County,  AL  to  points  in  Illinois,  Indiana. 
Michigan,  and  Ohio.  Between  Seaford, 
DE  and  points  within  5  miles  of  Seaford. 
DE  on  the  one  hand,  and,  on  the  other, 
points,  in  Georgia,  North  Carolina, 
Virginia  and  South  Carolina.  Restriction: 
The  service  at  Seaford,  DE  and  points 
within  5  miles  of  Seaford  in  the  route 
description  next  above  is  restricted  to 
plant  sites  warehouses  or  other  facilities 
of  E.  I.  du  Pont  de  Nemours  &  Co.  Frozen 
foods  (except  frozen  fruits,  frozen 
berries,  and  frozen  vegetables),  from 
Dushore,  PA  to  points  in  North  Carolina 
and  Virginia.  In  Certificate  No.  MC-2229 
(Sub-No.  268)  general  commodities 
(except  those  of  imusual  value,  classes 
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A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  the 
Georgia-Florida  State  line  and 
Wilmington.  DE,  over  U.S.  Hwy  301;  (2) 

(a)  between  the  Florida-Georgia  State 
line  and  Boston.  MA  over  U.S.  Hwy  1. 

(b)  between  the  Georgia-Florida  State 
line,  and  Boston.  MA  over  Interstate 
Hwy  95;  (3)  between  the  Georgia-Florida 
State  Une,  and  junction  U.S.  Hwys  17 
and  1  (near  Fredericksburg,  VA)  over 
U.S.  Hwy  17;  (4)  between  Sie  Georgia- 
Alabama  State  line  and  junction  U.S. 
Hwy  84  and  Interstate  Hwy  95.  over  U.S. 
Hwy  84;  (5)  between  the  Georgia- 
Alabama  State  line  and  Petersburg.  VA 
over  Interstate  Hwy  85;  (6)  between  the 
Georgia-Alabama  State  line  and 
junction  Interstate  Hwys  20  and  95,  over 
Interstate  Hwy  20;  (7)  between  Macon 
and  Thomson,  GA:  from  Macon  over 
Georgia  Hwy  49  to  Milledgeville,  GA 
then  over  Georgia  Hwy  22  to  Sparta, 
GA  then  over  Georgia  Hwy  16  to 
Warrenton.  GA  then  over  U.S.  Hwy  278 
to  Thomson  and  return  over  the  same 
route;  (8)  between  Atlanta  and  Augusta. 
GA  over  U.S.  Hwy  78:  (9)  between 
Washington,  GA  and  Conway,  SC  over 
U.S.  Hwy  378;  (10)  between  Myrtle 
Beach,  SC,  and  Lynchburg,  VA  over 
U.S.  Hwy  501;  (11)  between  Florence, 
SC,  and  Wihningtoa  NC.  ver  U.S.  Hwy 
76;  (12)  between  the  Georgia-Alabama 
State  line  and  Washington,  DC,  over 
U.S.  Hwy  29;  (13)  between  Winston 
Salem,  NC,  and  junction  U.S.  Hwy  158 
and  17.  over  U.S.  Hwy  158;  (14)  between 
the  junction  of  U.S.  Hwy  58  and 
Interstate  Hwy  77  and  Portsmouth,  VA 
over  U.S.  Hwy  58;  (15)  between  the 
Georgia-Florida  State  line  and  Roanoke, 
VA  over  U.S.  Hwy  221;  (16)  between 
Danville,  VA  and  Richmond,  VA,  over 
U.S.  Hwy  360;  (17)  between  Baltimore, 
MD.  and  Junction  U.S.  Hwy  222  and 
Permsylvania  Hwy  309:  from  Baltimore 
over  Interstate  Hwy  83  to  York,  PA  then 
over  U.S.  Hwy  30  to  junction  U.S.  Hwy 
222  (also,  from  Baltimore  over  Interstate 
Hwy  83  to  Harrisburg,  PA.  then  over 
U.S.  Hwy  422  to  junction  U.S.  Hwy  222), 
then  over  U.S.  Hwy  222  to  junction  of 
Pennsylvania  Hwy  309,  and  return  over 
the  same  route:  (18)  between 
Wilmington,  DE,  and  Easton.  PA:  bom 
Wilmington  over  U.S.  Hwy  13  to 
Philadelphia,  PA  then  over 
Pennsylvania  Hwy  309  to  junction  U.S. 
Hwy  22,  then  over  U.S.  Hwy  22  to 
Easton,  and  retxim  over  the  same  route: 
(19)  between  New  Haven,  CT,  and 
Springfield.  MA:  (a)  from  New  Haven 
over  U.S.  Hwy  5  to  Springfield,  and 
return  over  the  same  route,  (b)  bom 
New  Haven  over  Interstate  Hwy  91  to 


Springfield  and  return  over  the  same 
route;  (20)  between  Sprin^eld  and 
Boston,  MA  over  Interstate  Hwy  90;  (21) 
between  New  York.  NY.  and  Boston. 
MA  from  New  York  City  over  Interstate 
Hwy  87  to  Albany,  NY.  then  over  U.S. 
Hwy  20  to  Pittsfield  MA  then  over 
Massachusetts  Hwy  9  to  Boston,  and 
return  over  the  same  route;  and  (22) 
between  Rome,  GA  and  junction 
Interstate  Hwy  78  and  Permsylvania 
Hwy  309:  bom  Rome  over  over  U.S. 
Hwy  411  to  jimction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  junction 
Interstate  Hwy  81.  then  over  Interstate 
Hwy  81  to  junction  Interstate  Hwy  78, 
then  over  Interstate  Hwy  78  to  junction 
Permsylvania  Hwy  309,  and  return  over 
the  same  route.  Serving  in  conjimction 
with  routes  (1)  through  (22)  above  (a)  the 
termini  of  all  routes  and  serving  as 
intermediate  or  off-route  points,  all 
points  in  Cormecticut.  Georgia. 
Massachusetts,  New  Jersey,  North 
Carolina.  Rhode  Island  South  Carolina. 
Virginia,  the  District  of  Columbia, 
Easton.  York.  Harrisburg  and 
I%iladelphia.  PA  and  points  within  25 
miles  of  I%iladelphia.  Baltimore,  MD, 
and  New  York  City.  NY.  and  (b)  all 
points  on  said  routes  in  West  Virginia. 
Termessee,  Maryland  (except 
Baltimore),  Delaware,  Permsylvania 
(except  Easton.  York.  Harrisburg,  and 
Hiiladelphia.  PA  and  points  in 
Permsylvania  within  25  miles  of 
Philadelphia),  and  N#w  York  (except 
New  York  City),  for  pirrposes  of  joinder 
only,  except  as  otherwise  authorized  In 
Certificate  No.  MC-2229  (Sub-No.  274X) 
general  commodities,  (except  classes  A 
and  B  explosives),  (1)  between  the 
Georgia-Florida  State  line  and 
Wilrriington.  DE,  over  U.S.  Highway  301; 
(2)(a)  between  the  Florida-Georgia  State 
line  and  Boston,  MA  over  U.S.  Highway 
1,  (b)  between  the  Georgia-Florida  State 
line,  and  Boston,  MA  over  Interstate 
Hwy  95:  (3)  between  the  Georgia-Florida 
State  line  and  junction  U.S.  Highway  17 
and  1  (near  Fredericksburg,  VA),  over 
U.S.  lighway  17;  (4)  between  the 
Georgia-Alabama  State  line  and 
junction  U.S.  Highway  84  and  Interstate 
Highway  95.  over  U.S.  Highway  84;  (5) 
between  the  Georgia-Alabama  State  line 
and  Petersburg,  VA  over  Interstate 
Highway  85;  (6)  between  the  Georgia- 
Alabama  State  line  and  junction 
Interstate  Highways  20  and  95,  over 
Interstate  Highway  20;  (7)  between 
Macon  and  Thomson,  GA  from  Macon 
over  Georgia  Highway  49  to 
MilledgevUle,  GA  then  over  Georgia 
Highway  22  to  Sparta,  GA  then  over 
Georgia  Highway  16  to  Warrenton.  GA 
then  over  U.S.  Highway  278  to  Thomson 
and  return  over  the  same  route:  (8) 


between  Atlanta  and  Augusta.  GA  over 
U.S.  Highway  78:  (9)  between 
Washington.  GA  and  Conway,  SC  over 
U.S.  Highway  378;  (10)  between  Myrtie 
Beach  SC.  and  Lynchburg.  VA  over  U.S. 
Highway  501:  (11)  Between  Florence,  SC 
and  Wilmington.  NC  over  U.S.  Highway 
76.  between  the  Georgia-Alabama  State 
line  and  Washington.  DC  over  U.S. 
Highway  29;  (13)  between  Winston 
Salem.  NC  and  junction  U.S.  Highways 
158  and  17,  over  U.S.  Highway  158:  (14) 
between  the  junction  of  U.S.  Highway  58 
and  Interstate  Highway  77  and 
Portsmouth.  VA  over  U.S.  Highway  58; 
(15)  between  the  Georgia-Florida  State 
line  and  Roanoke,  VA  over  U.S. 
Highway  221:  (16)  between  Danville. 
VA  and  Richmond  VA  over  US. 
Highway  360;  (17)  between  Baltimore, 
MD,  and  junction  U.S.  Highway  222  and 
Pennsylvania  Highway  309:  bom 
Baltimore  over  Interstate  Hi^way  83  to 
York,  PA  then  over  U.S.  Highway  30  to 
junction  U.S.  Highway  222  (also,  bom 
Baltimore  over  Interstate  Hi^way  83  to 
Harrisburg,  PA  then  over  U.S.  Highway 
422  to  junction  VS.  Highway  222).  then 
over  U.S.  Highway  222  to  junction 
Permsylvania  Highway  309,  and  return 
over  the  same  route;  (18)  between 
Wilimington,  DE,  and  Easton,  PA  from 
Wilmington  over  U.S.  Hi^way  13  to 
Philadelphia.  PA  then  over 
Pennsylvania  Highway  309  to  junction 
U.S.  Hi^way  22.  then  over  U.S. 
Highway  22  to  Easton,  and  return  over 
the  same  route:  (19)  between  New 
Haven.  CT.  and  Springfield  MA  (a) 
bom  New  Haven  over  U.S.  Highway  5  to 
Springfield  and  return  over  the  same 
route:  and  (b)  from  New  Haven  over 
Interstate  Highway  91  to  Springfield 
and  return  over  the  same  route;  (20) 
between  Springfield  and  Boston.  MA, 
over  Interstate  Highway  90;  (21) 
between  New  Yoric,  NY,  and  Boston, 
MA  fixjm  New  York  City  over  Interstate 
Highway  87  to  Albany,  NY,  then  over 
U.S.  Hi^way  20  to  Pittsfield  MA  then 
over  Massachusetts  Highway  9  to 
Boston,  and  return  over  the  same  route; 
(22)  between  Rome,  GA  and  junction 
Interstate  Highway  78  and  Permsylvania 
Highway  309:  bom  Rome  over  U.S. 
Highway  411  to  jimction  Interstate 
Highway  40.  then  over  Interstate 
Highway  40  to  junction  Interstate 
Highway  81,  then  over  Interstate 
Highway  81  to  junction  Interstate 
Highway  78,  then  over  Interstate 
Highway  78  to  junction  Permsylvania 
Highway  309,  and  return  over  the  same 
route.  Serving  (a)  the  termini  of  all 
routes  and  serving  as  intermediate  or 
off-route  points,  all  points  in 
Cormecticut.  Georgia,  Massachusetts, 
New  Jersey.  North  Carolina,  Rhode 
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Island.  Soutti  Candiiu,  Vtrgiiiia.  the 
District  of  Cohinbia.  Easton.  York. 
Hanisbw^g  and  Ffaladelpfaia.  PA.  and 
points  within  25  miles  of  Philadelphia. 
BaJtimore,  MD.  and  New  York  City.  NY. 
and  (b)  all  intermediate  points  in 
Delaware.  Maryland.  New  York. 
Pennsylvania.  Tennessee,  and  West 
Virginia,  in  coonection  with  routes  (1) 
through  (22). 
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Motor  Canter  Permanent  Auttwrity 
Declslona.  DecMon-Wotlce 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-onlyj:  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  lot  motor 
common  or  contact  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  OPR  Part  llOft  Subpart  A. 
published  in  the  Fedwal  Register  on 
November  1. 1962,  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  IMa  Subpart  B. 

The  following  apphcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  em  appUcaticm. 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00.  .   • 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority 


Finifings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  conmion 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
frei^t  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  i  major  Federal 
action  significantly  affecting  the  quality 
of  the  himian  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fiom  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 


construed  as  conferring  only  a  single 
operating  right 
Agatha  L  Morgenovkfa. 

Secretary. 

^k»to. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise  Applications 
for  motor  contact  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C 
10922(cX2HB)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

V\eaam  direct  status  inquiries  to  Team  2. 
(202)275-7na 

Volume  No.  OP-2^42 

Decided  August  2. 1983. 
By  the  Commission.  Review  Board 
Members  Krodc.  Parker,  and  Joyce. 

MC  10343  (Sub-50).  filed  June  22, 1983. 
Applicant  CHURCHILL  TRUCK  LINES, 
INC..  U.S.  Hwy  38  W..  P.O.  Box  250. 
Chillicothe.  MO  64601.  Representative: 
Frank  W.  Taylor.  Jr..  1221  Baltimore 
Ave..  Suite  600  Midland  Bldg..  Kansas 
Cify.  MO  64105-1961.  (816)  221-1464. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Minnesota 
Mining  and  Manufacturing  Company,  of 
St.  Paul,  MN.  and  its  subsidiaries. 

MC  30032  (Sub-10),  filed  July  13, 1983. 
Applicant:  GRANE  TRANSPCWRTATION 
LINES,  LTD.,  1011  S.  Laramie  Ave.. 
Chicago.  IL  60644.  Representative:  Hugh 
B.  Moran  (same  address  as  appUcant). 
(312)  370-0709.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  LV  KY,  ML  MN.  MO.  NJ.  NY.  OH. 
PA,  TN.  and  WL 

MC  110683  (Sub-215),  filed  July  18, 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000, 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordon,  1090  Vermont  Ave.  NW. 
Washington,  DC  20005,  202-783-8131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Owens-Coming 
Fiberglas  Corporation,  of  Toledo,  OH. 

MC  124333  (Sub-41),  filed  July  5. 1983. 
Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO..  INC..  Pyles 
Lane.  New  Castle.  DE  19720. 
Representative:  Mr.  Joseph  F.  Fogarty 
(same  address  as  applicant),  (302)  652- 
0508.  Transporting  petroleum  and 
petroleum  products,  between  points  in 


NI,  DE,  and  PA,  under  continuing 
contracts)  with  (1)  Wesley  Enei^ 
Systems  Corp..  of  New  Castle,  DE,  and 
(2)  Ryder  Systems  Inc.  of  Miami.  FL, 
and  its  subsidiaries. 

MC 138123  (Sub-44).  filed  July  18.  ig83. 
AppUcant  MD  TRANSPORT  SYSTEMS. 
INC.  2103 17th  SL  East.  P.O.  Box  1058. 
Palmetto.  FL  33561.  Representative: 
David  M.  Kuehl  (same  address  as 
applicant),  813-722-0506.  Transporting 
genera]  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Xerox  Corp.. 
of  Webster,  NY. 

MC  140002  (Sub-27).  filed  July  18. 1983. 
Applicant  DPD.  INC.,  3600  N.W.  82 
Ave.,  Miami,  FL  33166.  Representative: 
Dale  A.  Tibbets  (same  address  as 
applicant),  305^-59^-3204.  Transporting 
genera]  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  The  Mead 
Corporation,  of  Dayton,  OH. 

MC  141382  (Sub-12),  filed  July  18. 1983. 
Applicant  DON'S  MOVING  ft 
DELIVERY  SYSTEM  INC.,  527  South 
Fremont  Ave.,  Janesville,  WI  53545. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  8333  Odana  Rd.. 
Madison.  WI  53719,  608-273-1003, 
Transporting  genera]  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  on  the  one 
band,  and,  on  the  other,  points  in  WI. 

MC  146213  (Sub-21).  filed  July  18, 1983. 
Applicant  WISCONSIN  FARM  LINES, 
LTD.,  P.O.  Box  76.  Wisconsin  Dells,  WI 
53965.  Representative:  Stanley  C.  Olsen. 
Jr.,  5200  Willson  Rd.-Suite  307,  Edina. 
MN  55424.  612-927-8855.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  WFL,  Ltd..  of  Wisconsin  Dells,  WI. 

MC  164172  filed  July  14  1983. 
Applicant  RICHWAY  TRANSPORT. 
INC..  1471 E.  Grand  Ave.,  Pomona.  CA 
91766.  Representative:  Randal  Walther 
(same  address  as  apphcant],  (714)  620- 
4481.  Transporting  lumber  and  wood 
products  and  metaJ products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  (1)  American  Rolling  ft 
Mfg  Co.,  of  Anaheim,  CA.  (2)  Sierra 
Madre  Lumber  Sales,  Inc.,  and  (3) 
Woodland  Products  Company,  Inc..  both 
of  Pomona,  CA. 

Volume  No.  OP-2-343 

Decided  August  2, 1983. 
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By  the  Commission.  Review  Board 
Members  Dowell,  Parker,  and  Joyce. 

MC  164923  (Siib-2),  filed  July  15. 1963. 
Applicant  HOWARD 
TRANSPORTATION.  INC  Airport 
Industrial  Pk..  Laurel  MS  3944a 
Representative:  Michael  F.  Morrone. 
1150-17th  SL,  NW..  Suite  lOOa 
Washington.  DC  20036.  (202)  457-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  ponts  in  the  U.S.  (except 
AKandHI). 

MC  168953.  filed  June  27, 1983. 
Applicant  M  T  L  TRUCK  LINES.  INC. 
17135  Westview  Ave.,  Ste.  A,  South 
Holland.  IL  60473.  Representative:  James 
P.  Morrison  (same  address  as  applicant). 
(312)  339-2300.  Transporting  ^e/ieray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago, 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  IN,  L\.  KY.  ML  MN.  OH. 
PA.  WV,  and  WL 

MC  160252,  filed  July  13. 1983. 
Applicant  ALLEN  CANNING 
COMPANY.  305  East  Main.  P.O.  Box 
250.  Siloam  Springs.  AR  72761. 
Representative:  Jack  R.  Anderson,  9  E. 
Fourth  St..  Suite  305  Reunion  Center, 
Tulsa,  OK  74103,  (918)  563-9000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  169342,  filed  July  19, 1983. 
Applicant  PATRICK  J.  KELLY  AND 
FRED  GROSS,  d.b.a.  GENERIC 
TRUCKING,  9255  Highway  2  West 
Marion,  MT  59925.  Representative: 
Patrick  James  Kelly  (same  address  as 
applicant),  406-257-3258.  Transporting 
(1)  forest  products  and  lumber  and  wood 
products,  between  points  in  MT,  CA,  ID, 
OR.  WA.  CO,  and  WY,  on  the  one  hand, 
and.  on  the  other,  points  in  ND.  SD,  MN. 
NE,  lA,  KY,  WL  KS,  IL.  IN,  TN.  WV.  VA, 
OH.  MI,  MO,  CO,  OK,  UT,  PA  and  AR, 
and  (2)  building  materials,  between 
points  in  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  MT,  WA.  ID,  CA. 
OR.  WY.  CO.  UT,  ND.  SD,  NE.  L\.  KY. 
WL  KS,  IL.  IN,  TN,  WV,  VA.  OH.  ML 
MO.  OK,  AR.  PA.  and  AK. 

Volume  No.  OP2-344 

Decided  August  3, 1983. 
By  the  Commission,  Review  Board 
Members  Parker,  Carleton,  and  Krock. 

MC  15643  (Sub-19),  filed  July  15. 1983. 
Applicant  FOUR  WINDS  VAN  LINES. 
INC.,  4275  Campus  Point  Court  San 
Diego,  CA  92121.  Representative:  Robert 
J.  Gallagher,  1435  G  St  NW..  Suite  848. 
Washington.  DC  20005,  202-628-1642. 


Transporting  household  gooA,  between 
points  in  ttie  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Four 
Winds  International.  Inc.  of  San  Diego, 
CA. 

MC  107012  (Sub-846).  filed  July  14. 
1983.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  5001  U.S.  Hwy.  30 
West  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Margaret  S. 
Vegeler  (same  address  as  appUcant). 
21»-429-2213.  Transporting  ^enenz/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.^  under 
continuing  contract(s)  with  Finnigan 
Corp..  of  San  Jose,  CA. 

MC  113713  (Sub-342)  filed  July  11. 
1983.  Applicant  YELLOW  FREIGHT 
SYSTEM.  INC  P.O.  Box  727a  Overland 
Park.  KS  66207.  Representative:  William 
F.  Martin,  Jr.  (same  address  as 
applicant),  913-383-3000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Siemens-Allis,  Inc.,  of  Atlanta,  GA. 

MC  144153  (Sub-4)  filed  July  15, 1983. 
Applicant  OSCAR  G.  BJUDSTAD  and 
AUGST  D.  BJUDSTAD,  d.b.a. 
BJUDSTAD  TRUCKING  COMPANY,  524 
Hwy  51  East  Stoughton.  WI  53589. 
Representative:  Charles  Dye,  Swan  Lake 
Village,  Saddle  Ridge  #832,  Portage,  WI 
53901,  608-742-3579.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  die  U.S.  (except  AK 
and  HI). 

MC  150723  (Sub-1)  filed  July  18, 1983. 
Applicant  MIARER 

TRANSPORTATION.  INC  3229  County 
Rd.  59.  Helena.  OH  43435. 
Representative:  James  DuvaU.  3515  W. 
Granville  Rd.,  Worthington.  OH  43085. 
614-889-2531.  Transporting  ^/Je/tiy 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  IL.  IN,  KY.  MD,  ML 
NJ,  NY,  OH.  PA.  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152353  (Sub-9)  filed  July  8, 1983. 
Applicant  WILLIAM  TIMBLIN 
TRANSIT,  INC..  Route  1.  Box  188.  Eden. 
WI  53019.  Representative:  James  Robert 
Evans,  145  W.  Wisconsin  Ave.,  Neenah. 
WI  54956, 414-722-284&  Transporting  (1) 
metal  products  (a)  between  points  in  the 
U.S.  on  the  one  hand,  and,  on  the  other, 
points  in  Outagamie  and  Winnebago 
Counties.  WL  (b)  between  points  in  IL, 
IN.  ML  OH.  and  WL  on  the  one  hand, 
and.  on  the  other,  points  in  lA.  IL,  IN. 
KY,  ML  OH.  TN,  and  WI  (c)  between 
points  in  the  U.S..  on  the  one  hand,  and. 
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on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND,  SD.  J^  CX),  OK  and  TX. 
and  (d)  between  points  in  WI.  on  the 
one  hand.  and.  on  the  other,  points  in  IL. 
IN,  ML  and  MN.  (2)  building  materials, 
between  points  m  the  U.S..  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  lA, 
KS,  MO.  MN.  NB.  Na  and  SD,  and  (3) 
rubber  and  plastic  products,  between 
points  in  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  IL  IN,  Ml  and  MN. 

MC 154042  (Sub-1)  filed  July  27. 1983. 
Applicant;  JAMES  T.  GARRETT.  10187 
Beech  St.  Pontana.  CA  92335. 
Representative:  Richard  C  Celio,  300  S. 
Harbor  Blvd^  Suite  914,  Anaheim,  CA 
92805.  714-535-887a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI) 

MC  154233  (Sub-2).  filed  July  5. 1983. 
Applicant  LEWIS  KNOPPEL.  JR.,  RJ3. 
#2,  New  Florence,  PA  15944. 
Representative:  Sally  A  Davoren,  1500 
Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh.  PA  15222,  412-471-330a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  %vith 
Advanced  Mining  Systems,  of  Mingo 
Junction.  OH. 

MC  160572  (Sub-1).  filed  July  18. 1983. 
Apphcant:  APEX  SERVICEa  INC..  6501 
SL  Clair  Ave..  E  SL  Louis,  IL  62203. 
Representative:  Gary  W.  Sparks  (Same 
address  as  applicant)  314-231-5151. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP2-345 

Decided  August  3. 1963. 

By  the  Commissioii,  Review  Board 
Members  DowelL  Carleton.  and  Paricer. 

MC  161453,  filed  July  1, 1983. 
Applicant:  PONDEROSA  TRUCK 
SERVICE,  INC.  P.O.  Box  606.  Douglass. 
KS  87039.  Representative:  Charles  J. 
Kimball,  1800  Sherman  St..  #665. 
Denver,  CO  80203,  316-262-8553. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  188113,  filed  July  25. 1983. 
Applicant  C.M.W.  TRANSPORT  CO.. 
INC..  961  West  North  St..  Kendallville. 
IN  46755.  Representative:  Andrew  K. 
Light.  1301  Merchants  PI.  East  Tower. 
Indianapolis,  IN  46204,  317-638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 


MC  169043.  filed  July  5. 1983. 
Applicant  B  ft  B  SYSTEMS.  INC.,  740 
Commonwealth  Dr.,  Thorn  Hill 
Industrial  Park,  Warrendale,  PA  15086. 
Representative:  Mark  T.  Vuono.  2310 
Grant  Bldg..  Pittsburgh,  PA  15219,  (412) 
471-1800.  (1)  As  a  broker  of  general 
commodities  (exQept  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  As  a  broker  of 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note.— Part  (1)  of  this  application  will  be 
published  under  the  ."Fitness-only"  preface, 
and  Part  (2)  wiU  t>e  pubHshed  under  the 
"regular"  preface. 

MC  160352.  filed  July  19. 1983. 
Apphcant  BERNIE  LEE  BENNETT,  JR. 
AND  ECKLEY  GEURIN  BENNETT  d.b.a. 
SHADY  COVE  LIMITED.  P.O.  Box  505, 
Shady  Cove,  OR  97539.  Representative: 
Bemie  Lee  Bennett  Jr.  (same  address  as 
apphcant),  503-878-3232.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  \iS^  under 
continuing  contract(s)  with  R  ft  R  Truck 
Brokers.  Inc..  of  Medford.  OR. 

MC  169382,  filed  July  22. 1983. 
Apphcant:  AMERICAN  TRUCK  LINES, 
INC.  P.O.  Box  904,  Bellmawr,  NJ  08031. 
Representative:  Howard  G.  Baxoudi 
(same  address  as  appUcant),  609-235- 
5286.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  (a)  Cross, 
Inc.,  of  Bridgeton,  NJ.  (b)  Duresco 
Chemicals,  Inc.,  of  New  Castle,  DE.  and 
(c)  Hoover  Universal  Ino.  of 
Nicholasville,  KY. 

MC  169383,  filed  July  21, 1983. 
Applicant  WnUAM  E.  WOLFE.  RJ5. 
#2.  Sugarloaf.  PA  18243.  Representative: 
Raymond  Tahpski,  121  S.  Main  St, 
Taylor.  PA  18517,  (717)  344-803a 
Transporting  metal  products  and 
concrete  products,  between  those  points 
in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extendiitg  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN.  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  160423,  filed  July  25, 1983. 
Applicant  LAMAR  S.  DAVIS,  d.b.a. 
TRANSPORT  CARTAGE  COMPANY, 
P.O.  Box  26366,  Salt  Lake  City,  UT 
84126.  Representative:  Rick  J.  Hall.  P.O. 
Box  2465,  Salt  Lake  City.  UT  84110, 801- 
531-1777.  Transporting  ^enern/ 
commodities  (except  household  goods, 
classes  A  and  B  explosives  and 


commodities  in  bulk],  between  points  in 
UT. 

MC  160442.  filed  July  28, 1983. 
Apphcant  WESLEY  ORROCK.  ib.a. 
ORROCK  ft  SONa  TRUCKING,  R.R.  3. 
Box  31,  Zimmerman.  MN  55398. 
Representative:  Samuel  Rubenstein.  P.O. 
Box  5.  Minneapolis  MN  55440,  612-542- 
1121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, , 
household  goods  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  imder  continuing  contracts 
with  Mobil  Oil  Corporation,  of  Dallas. 
TX. 

Please  direct  status  inquiries  about  the 
f  oUoiving  to  Team  Thcee  (3)  at  (202)  27S- 
5223 

Volume  No.  OP3-356 

Decided-  August  1, 1983. '   • 
By  the  Commission.  Review  Board 
Members  Carleton.  Parker,  and  Williams. 

FF-624  (Sub-1).  filed  July  5. 1983. 
Applicant:  U.S.  FREIGHT  FORWARDER 
CO,  INC..  P.O.  Box  161031,  4th  Floor— 
Old  Tower  Building.  Memphis 
International  Airport  Memphis,  TN 
38116.  Representative:  Ralph  D.  Golden. 
Suite  2348—100  N.  Main  Bldg.,  Memphis, 
TN  38103.  (901)  526-1122.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S. 

MC  133855  (Sub-237),  filed  July  18. 
1983.  Applicant  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  809072.  Dallas. 
TX  75380-9072.  Representative:  Thomas 
E.  Vandenberg.  P.O.  Box  2298,  Green 
Bay,  WI  54306,  (414)  498-768a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Co.,  of  Chicago,  IL,  and  its  subsidiaries. 

MC  135015  (Sub-8),  filed  July  18, 1983. 
Applicant:  SOUTHERN  TRANSIT  CO.. 
INC.,  P.O.  Box  3588.  Fort  Smith.  AR 
72913.  Representative:  Don  A  Smith. 
P.O.  Box  43.  Fort  Smith.  AR  72902.  (501) 
782-1001.  Transporting  ^neray 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Little  River  County,  AR.  and  Oklahoma 
City.  OK.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  138144  (Sub-68),  filed  July  18. 1983. 
Applicant  FRED  OLSON  CO.,  INC, 
6022  West  State  St.  Milwaukee.  WI 
53213.  Representative:  Thomas  M. 
O'Brien.  180  Nq.  Michigan  Ave.,  #1700. 
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Chicago,  IL  80601,  (312)  263-1600. 
Trtuisporting  general  commodities 
(except  clasaes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Olson 
Distribution  Systems.  Inc.  of  Milwaukee, 
WI. 

MC 141084  (Sub-24),  filed  July  18, 1983. 
Applicant:  NATIONAL  FREIGHT 
LINES,  INC..  P.O.  Box  1031,  San 
Fernando,  CA  91341.  Representative:  Bill 
D.  Gardner  (same  address  as  applicant), 
(213)  361-8647.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148005  (Sub-3),  filed  July  19, 1983. 
Applicant:  SAN'S  TRUCKING. 
COMPANY.  INC..  P.O.  Box  810,  Chico, 
CA  95927.  Representative:  James  R. 
Evans,  145  W  Wisconsin  Ave.,  Neenah, 
WI  54956,  (414)  722-2848.  Transporting 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  S.  Bent  & 
Bros.,  Ina  of  Gardner,  MA 

MC  153114  (Sub-5),  filed  July  11. 1983. 
AppUcant:  OLYMPIC  EXPRESS,  INC.. 
9650  Newton  Avenue  South, 
Bloomington.  MN  55420.  Representative: 
Stephen  Croteau  (same  address  as 
applicant),  (612)  884-6444.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  Hennepin.  Ramsey,  Anoka, 
Washington.  Scott.  Carver  and  Dakota 
Counties,  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169125.  July  8. 1983.  Apphcant: 
ERNEST  H.  SPITZER  d.b.a. 
BARRIGADA  TRUCKING.  1312  Colette 
Way,  Woodland,  CA  95605. 
Representative:  Ernest  Spitzer  (same 
address  as  appUcant),  (916)  662-0560. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI),  under  continuing 
contract(8)  with  Siskiyou  West,  Inc.,  of 
Yreda.  CA  and  R  »  R  Truck  Brokers, 
Inc.,  of  Central  Point,  OR. 

MC  169284.  filed  July  la  1983. 
Applicant:  DANUBE  CARPET  MILLS. 
INC.,  212  First  St.,  Box  2298,  Fort 
Oglethorpe,  GA  30742.  Representative: 
M.C.  Ellis.  Chattanooga  Freight  Bureau, 
Inc.,  1001  Market  St.,  Chattanooga.  TN 
37402.  (615)  756-3620.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  United 
Freight  Dispatch.  Inc..  of  Elkhart  IN. 


MC  166304.  filed  July  15. 1983. 
Applicant  DAVID  W.  MYERS  d.b.a.  D  ft 
A  TRANSPORTATION.  610  So.  Center 
St.  Shelbina,  MO  63468.  Representative: 
David  W.  Myers,  (same  address  as 
applicant).  (314)  588-4644.  Transporting 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Cerro 
Copper  Products  Company  of  Shelbina, 
MO. 

MC  169305,  filed  July  15, 1983. 
Applicant  BONANZA  TRANSPORT, 
INC..  4440  Buckingham  Ave.,  Omaha,  NE 
68107.  Representative:  Arlyn  L 
Westeigren,  9202  W  Dodge  Rd..  Suite 
201.  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Navajo  Shippers,  Inc.  of 
Denver  CO. 

Volume  No.  OP3-356A 

Decided  August  1. 1983. 
By  the  Commission.  Review  Board 
Members  Carleton,  Parker,  and  Willians. 

MC  169174  (a),  filed  July  12. 1983. 
Applicant  COLORADO  MOUNTAIN 
EXPRESS.  INC..  9825  East  Girard.  #233. 
Denver,  CO  89231.  Representative: 
Wilham  J.  Uppman,  P.O.  Box  6060. 
Snowmass  Village,  CO  81615.  (303)  923- 

4564.  Over  regular  routes,  transporting 
passengers,  between  Denver,  CO  and 
Grand  Junction,  CO,  (a)  over  Interstate 
Hwy  70  and  (b)  over  U.S.  Hwy  6.  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note. — ^Applicant  seeks  to  provide  regular- 
route  service  only  in  interstate  or  foreign 
commerce.  Applicant  seeks  additional 
authority  in  MC-ie9174  and  MC-ieei74  (b) 
published  in  the  same  Fadanl  Register  issue. 

MC  169174  (b),  filed  July  15. 1983. 
Applicant:  COLORADO  MOUNTAIN 
EXPRESS,  INC..  9825  East  Girard,  #233. 
Denver,  CO  80231.  Representative: 
William  J.  Lippman.  P.O.  Box  6060, 
Snowmass  Village,  CO  81615.  (303)  923- 

4565.  Over  regular  routes,  transporting 
passengers,  between  Denver,  CO  and 
Grand  Junction.  CO,  (a)  over  Interstate 
Hwy  70  and  (b)  over  U.S.  Hwy  6,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Condition:  Issuance 
of  a  certificate  in  this  proceeding  is 
conditioned  upon  the  grant  and  issuance 
of  a  certificate  pending  No.  MC- 
169174(a).  Failure  to  be  granted  and 
issued  authority  in  the  indicated 
proceeding  shall  render  any  grant  of 
pertinent  intrastate  authority  in  this 
proceeding  null  and  void. 


Note. — Applicant  seeks  to  provide  regular- 
route  service  in  intrastate  commerce  under  40 
VS.C.  10B22(cK2)(B). 

Note. — Applicant  seek*  additional 
authority  in  MC-ia8174  and  MC-ieei74(a) 
published  in  the  same  Federal  Begistar  issue. 

Volume  No.  OP3-367 

Decided:  August  2, 1963. 
By  the  Commission,  Review  Board 
Members  Carleton,  Joyce,  and  Krock. 

MC  101075  (Sub-126).  filed  July  21, 
1983.  Applicant  TRANSPORT.  INC 
P.O.  Box  396.  Mooiiiead,  MN  56560. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  121  South  8tfa  Street 
Mumeapolis.  MN  55402,  (612)  333-1341. 
Transporting  commodities  in  bulk, 
between  points  in  UT  and  OK.  on  the 
one  hand,  and,  on  the  other,  points  in 
CO,  IL.  lA  KS.  the  Upper  Peninsula  of 
ML  MN.  MO.  MT,  NE.  ND.  SD.  Wland 
WY. 

MC  133655  (Sub-238).  filed  July  22. 
1983.  ^plicant  TRANS-NATIONAL 
TRUCK.  INC  P.O.  Box  809072.  Dallas. 
TX  75380-0072.  Representative:  Thomas 
E.  Vandenberg.  P.O.  Box  2545.  Green 
Bay.  WI  54306,  (414)  408-7689. 
Transporting  such  commodities  as  are 
dealt  in,  or  used  by  department  and 
home  improvement  stores,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers  and  distributors  of  the 
described  commodities. 

MC  158414  (Sub-2)  filed  July  22. 1983. 
Applicant  HUB  TRUCKING  INC  P.O. 
Box  190.  Wedowee.  AL  3627& 
Representative:  Harold  Rice.  P.O.  Box 
31022.  Birmingham,  AL  35222.  (205)  428- 
8629.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Bandco 
Transportation  Service,  Inc  of 
Birmingham,  AL. 

MC  169394.  filed  July  21, 1983. 
Applicant:  LOADMASTER  TRUCKING 
CORP.,  P.O.  Box  7660,  Bloomsbury.  NJ 
08804.  Representative:  Eugene  M. 
Malkin,  P.O.  Box  489. 475  South  Main 
Street  New  Yoric,  NY  10956.  (212)  486- 
0220.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CT.  NJ.  NY.  and 
PA  on  the  one  hand,  and,  on  tibe  other, 
points  in  the  U.S.  in  and  east  of  NM,  lA, 
MO,  AR,  and  LA 

MC  160415,  filed  July  25, 1063. 
Applicant  EUGENIO  MARTINEZ,  d.b.a. 
NAPOLEON  TRUCKING  CO.,  25  County 
Ave.,  Secaucus,  NJ  07094. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd..  Fair  Lawn.  NJ  074ia  (201) 
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791-2270.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between 
Philadelphia.  PA.  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  MA  Rl.  NY. 
NJ.  DE,  MD.  VA  OH.  PA  and  DC 

MC 169424,  filed  July  25. 1983. 
Applicant:  AUTOMOTION  CAR 
CARRIER  SERVICE.  INC..  194  Tyler  St. 
Port  Newark.  Newark,  NJ  07102. 
Representative:  Alexander  F.  Keating, 
Jr..  153  Broad  St.,  Flemington.  NJ  08822, 
(201)  782-8500.  Transporting 
transportation  equipment,  between 
points  in  NJ,  NY.  CT,  MA  NH,  RI.  PA 
DE  VA  MD  and  DC. 

MC  169454.  filed  July  25, 
1983.Applicant:  LUCAS  TRUCKING 
AND  LEASING.  INC.,  RL  5,  Box  267. 
Camden.  AR  71701.  Representative: 
Ralph  Goza.  Rt  2.  Box  85  A,  Stephens, 
AR  71764.  (501)  836-9585.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169475.  filed  July  28, 1983. 
Applicant:  DELTA  TRUCKING  CO..  P.O. 
Box  1460,  Henderson,  KY  42420. 
Representative:  Maxwell  A.  Howell. 
2554  Massachusetts  Ave.,  NW., 
Washington,  DC  20008.  (202)  483-6633. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Delta  Trucking,  Inc.,  of  Henderson.  KY. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-524 

Decided:  August  B,  1983. 

By  the  Commission,  Review  Board, 
Members:  Knock,  Williams,  and  Joyce. 

MC  61616  (Sub-71),  filed  July  28, 1983. 
Apphcant:  MIDWEST  BUSLINES,  INC., 
1500  Jackson  St..  Dallas,  TX 
75201.Repre8entative:  Rebecca  Patton 
(same  address  as  applicant),  Dallas,  TX 
75201,  (214)  655-7796.  Over  regular 
routes,  transporting  posse;7^ers,  (1) 
between  Springfield,  MO  and  Conway. 
AR.  over  U.S.  Hwy  65,  (2)  between 
Texarkana,  TX  and  Linden.  TX,  over 
U.S.  Hwy  59,  and  (3)  between  Marshall. 
TX  and  Henderson,  TX,  over  U.S.  Hwys 
80  and  259,  serving  all  intermediate 
points  in  routes  (1)  through  (3)  above. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  l(»22(c)(2)(B)  over  the  same  route. 

MC  129326  (Sub-42),  filed  July  28. 1983. 
Applicant:  CHEMICAL  TANK  LINES. 
INC.  P.O.  Box  437,  Mulberry,  ^T.  33880. 


Representative:  Charles  A.  Webb,  606 
London  House.  1001  Wilson  Blvd.. 
Arlington.  VA  22209,  (703)  528-2286. 
Transporting  chemicals  and  related 
products  and  commodities  in  bulk. 
Between  points  in  the  U.S.,  under 
continuing  contract(s)  with  persons  who 
are  engaged  in  the  business  as 
manufacturers  and  distributors  of 
chemicals  and  related  products,  and 
commodities  in  bulk. 

MC  143636  (Sub-18),  filed  July  28, 1983. 
Applicant  RON  SMITH  TRUCKING. 
INC..  R.  R.  #1.  Box  59.  Areola.  IL  61910. 
Representative:  Douglas  G.  Brown,  913 
S.  Sixth  St.,  Springfield.  IL  62703.  (217) 
753-3925.  Transporting  commodities  in 
bulk,  mortar,  cement,  and  metal 
products,  between  points  in  IN.  IL,  MO. 
OH.  and  L\. 

MC  143786  (Sub-8),  filed  July  28, 1983. 
Applicant:  HAL  MAST  TRUCKING  CO.. 
INC.,  Route  1,  Box  259,  Sugar  Grove,  NC 
28879.  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown  Bldg., 
Charlotte.  NC  28204.  (704)  372-6730. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  152726  (Sub-4).  filed  July  28, 1983. 
Applicant:  CENTRAL  VALLEY 
TRANSPORTATION.  INC.,  P.O.  Box 
125,  Howard.  PA  16841.  Representative: 
Raymond  A.  Richards  35  Curtice  Park, 
Webster.  NY  14580,  (716)  285-9510. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159157  (Sub-1),  filed  July  27, 1983. 
Applicant:  CASSARINO  TRUCKING, 
INC.,  330  Sullivan  Ave..  South  Windsor. 
CT  06074.  Representative:  Walter  L 
Weart.  7550  Waukegan  Rd..  Niles  IL 
60648,  (312)  520-0507.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159916  (Sub-2).  filed  July  28, 1983. 
Applicant  ROMAR,  INC.,  P.O.  Box  1843. 
Idaho  Falls,  ID  83401.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1578.  Boise, 
ID  83701.  (208)  343-3071.  (A) 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  west  of  MI.  IN,  IL.  MO, 
AR,  and  LA  (except  AK  and  HI).  (B) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (C)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


Note. — Because  this  application  includes 
issues  subject  to  a  finding  of  public  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Federml  Register  issue. 
Part  A  will  be  published  in  VOL  #524.  Parts 
(B)  and  (C)  will  be  published  in  VOL  #525. 

MC  160677  (Sub-1).  filed  July  29. 1983. 
Applicant:  DELAWARE  CONTAINER 
CO..  INC.,  West  11th  Ave.  and  Valley 
Rd.  Coatesville.  PA  19320. 
Representative:  James  W.  Patterson, 
1800  Penn  Mutual  Tower.  Philadelphia. 
PA  19106,  (215)  925-8300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO.  AR,  and  LA. 

MC  166757,  filed  July  26, 1983. 
Applicant  MINORITY  TRUCKING, 
INC..  1418  N.  29th  St,  Terre  Haute,  IN 
47807.  Representative:  Patricia  A. 
Thomas  (same  address  as  applicant), 
(812)  234-3636.  Transporting  paper  and 
paper  products.  auA  printed  matter, 
between  Terre  Haute.  IN  and  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ivy  Hill  Corporation,  of  New  York, 
NY. 

MC  169557,  filed  July  27. 1983. 
Applicant:  CURTIS  B.  JOHNSTON.  2178 
Horseshoe  Lake  Rd..  St.  Paul,  OR  97137. 
Representative:  Curtis  B.  Johnston  (same 
address  as  applicant),  (503)  633-4756. 
Transporting  food  and  related  products. 
between  those  points  in  CA  in  and  north 
of  San  Mateo.  Santa  Clara.  Merced, 
Madera,  Fresno,  and  Inyo  Counties,  CA. 
and  points  in  OR  and  WA. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-27S-7289. 

Volume  No.  OP5-403 

Decided:  August  4, 1983. 

By  the  Commission.  Beview  Board 
Members  Carleton,  Dowell  and  Williams. 

W-431  (Sub-14).  filed  June  24. 1983. 
Initially  published  in  the  F.R.  on  July  18, 
1983.  Applicant:  SCNO  BARGE  LINES. 
INC..  12880  Olive  Blvd..  St.  Louis.  MO 
63141.  Representative:  Richard  H. 
Streeter.  1729  H  St..  NW..  Washington. 
D.C.  20006,  (202)  337-6500.  Transporting 
general  commodities,  by  water,  as  a 
contract  carrier,  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
vessels,  in  the  transportation  of 
commodities  generally;  by  towing 
vessels  in  the  performance  of  general 
towage;  and  in  the  furnishing  of  non-self 
propelled  vessels  or  towing  vessels  for 
compensation  under  charter,  lease,  or 
other  agreement;  between  ports  and 
points  along  the  Allegheny, 
Monongahela,  Ohio,  Green, 
Cumberland.  Tennessee.  Mississippi.  St 
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Croix,  Minnesota,  Missouri,  Kaskashia, 
Chattahoochee,  Apalachicola,  Black 
Warrior,  Tombigbee,  Mobile.  Peari. 
West  Pearl,  Neches,  and  Trinity  Rivers; 
Illinois,  Arkansas-Verdigris  and  Gulf 
Intracoastal  Waterways;  the  Port  Allen 
Route:  and  all  tributaries  and  ship 
channels  to  the  aforenamed  rivers, 
waterways  and  route. 

Note. — ^This  application  is  republished  in 
order  to  eliminate  named  contracting 
shippers. 

Volume  No.  OP5-404 

Decided:  August  3, 1983. 

By  the  Commission.  Review  Board 
members  Joyce.  Carieton  and  Paricer. 

MC  154758  (Sub-3).  filed  July  14, 1983. 
Applicant:  MILLER'S  TRUCKING 
SERVICE,  INC..  R.D.  #4.  Box  467. 
Williamsport,  PA  17701.  Representative: 
Raymond  Talipski.  121  S.  Main  St. 
Taylor.  PA  18517  (717)  344-8030. 
Transporting  coal  and  coal  products 
between  points  in  Northumberland. 
Schuylkil.  Lycoming.  Centre.  Clearfield, 
Jefferson,  Cameron,  Armstrong,  and 
Indiana  Counties.  PA.  on  the  one  hand, 
and.  on  the  odier.  points  in  NY. 

MC  156499  [Sub-2).  filed  July  22. 1983. 
Applicant:  CIRCLE  C  TRUCKING.  INC., 
P.O.  Box  865,  Grand  Island,  NE  68802. 
Representative:  Robert  D.  Eklund.  175 
W.  Apple  Ave..  Muskegon.  MI  49443. 
(616)  722-1621.  Transporting  (1)  pulp, 
paper  and  related  products,  (2)  plastic 
products,  [d]  furniture  and  fixtures,  and 
(4)  safety  deposit  vaults,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Security 
Steelcraft  Corp.,  of  Muskegon  Heists, 
MI,  and  James  River  Corporation  of 
Virginia,  of  Richmond.  VA  and  its 
subsidiaries. 

MC  163888  (Sub-1).  filed  July  25. 1983. 
AppUcant  FREIGHT  SAVERS.  INC.. 
6119  Deramus,  Kansas  City.  MO  64120. 
Representative:  John  T.  Pruitt,  9832 
Connell.  Overiand  Park.  KS  66212,  (913) 
888-3386.  Transporting  ^e/jero/ 
commodities  (except  dasses  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164648  (Sub-1).  filed  July  18. 1983. 
Applicant:  HUQ'S  EXPRESS,  INC.  P.O. 
Box  714.  Webster.  MA  01570. 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane,  Teaneck.  NJ  07666  (201) 
836-1144.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169228.  filed  July  22, 1983. 
Applicant:  R.  E.  KELLY.  8947  NE  4th 
Ave..  Portland.  OR  97211. 
Representative:  Lawrence  V.  Smart.  Jr.. 


419  NW  23rd  Ave.,  Portland,  OR  97210, 
(503)  226-3755.  Transporting  machinery 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  the  Monsanto  Corporation  of  SL 
Louis,  MO. 

MC  109359.  filed  July  2a  1983. 
Applicant:  MALCOM  COOMKS.  db.a.. 
M  &  G  PIPE  &  TRUCKING.  Route  1, 
Elida.  NM  88116.  Representative:  Mickey 
D.  Bamett  P.O.  Box  25684,  Albuquerque. 
NM  87125,  505-243-3549.  Transporting 
Mercer  commodities,  between  points  in 
NM  TX  and  OK. 

Voltmie  No.  OP5-405 

Decided:  August  3. 1963. 

By  the  Commission  Review  Board 
Members  Carieton.  Parker  and  Joyce. 

MC  (Sub-101).  filed  July  25. 1983. 
Applicant:  ATLAS  VAN  LINES.  INC. 
1212  SL  George  Rd..  P.O.  Box  509. 
Evansville,  IN  47703.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant).  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  conract(s)  with  Lowe's 
Companies.  Inc..  of  North  WilkesbcHX). 
NC. 

MC  118159  (Sub-386).  filed  July  27, 
1983.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS.  INC..  2961 
Interstate  St.  Unit  2.  Charlotte.  NC 
28208.  Representative:  Thomas  E. 
Vandenberg.  P.O.  Box  2545,  Green  Bay. 
WI  54306.  (414)  498-7689.  Transporting 
such  commodities  as  are  dealt  in,  or 
used  by.  manufacturers  and  distributors 
of  food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with 
manufacturers  and  distributors  of  the 
described  commodities. 

MC  154458  (Sub-2).  filed  July  27. 1983. 
Applicant:  QUALITY  DELIVERY.  INC, 
1501  N.  Topping,  Kansas  Qty,  MO 
64120.  Representative:  Alex  M 
Lewandowski,  1221  Baltimore.  Suite  600. 
Kansas  Qty.  MO  64105.  (816)  221-1464. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  Ak  and  HI). 

MC  161309  {Sub-3).  filed  July  27. 1983. 
Applicant:  GREGORY  V.  ETCHISON, 
db.a.  VAIL  NORTHWEST.  P.O.  Box 
645.  Springfield.  OR  97477. 
Representative:  Gregory  V.  Etchison, 
85815  Edenvale  Rd..  Pleasant  Hill.  OR 
97455,  (503)  747-1753.  Transporting 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Louisiana  Pacific  Corporation,  of 
Portland,  OR. 

Volume  No.  OP5-406 

Decided:  August  3,1983. 


By  tiie  Commission.  Review  Board 
Members.  Williams,  Carieton  and  Parker. 

MC  141318  (Sub-28),  filed  July  22, 1963. 
Applicant  WEATHER  SHIELD 
TRANSPORTATION.  LTD.,  P.O.  Box 
Ltd.,  Medford,  WI  54451.  RepresenUtive: 
Robert  S.  Lee,  121  South  8th  St,  1600 
TCP  Tower,  Minneapolis,  MN  55402. 
612-333-1341.  Transporting  [\]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  the  Signode  Corporation  of 
Glenview.  IL;  and  (2)  clay,  concrete, 
glass  and  stone  products,  between 
points  in  the  U.S.  imder  continuing 
contract(s)  with  Absorbent  Clay 
Products  Co.  of  Anna.  IL 

MC  150738  (Sub-3),  filed  July  25. 1983. 
Apphcanfc  HORNOI  TRANSPORT.  INC. 
511  Pleasant  P.O.  Box  934.  Miles  Qty, 
MT  59301.  Representative:  Thomas  J. 
Van  Osdel,  15  Broadway-Suite  502. 
Fargo,  ND  58102,  701-235-4487. 
Transporting  commodities  in  bulk, 
between  points  in  ID.  MN,  MT,  ND,  OR. 
SD.  WA  and  WY.  under  continuing 
contract(s)  with  persons  who  are 
engaged  in  the  business  as  producers, 
manufacturers,  distributors,  dealers, 
dealers  or  users  of  commodities  in  bulk. 

MC  169419.  filed  July  25, 1963. 
Applicant  TRANSPORT  LF.L.  INC, 
1201  Chemin  Industriel.  Bemieres, 
Quebec  Canada  GOS  iCO. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108.  (617) 
742-3530.  Transporting  pulp,  paper,  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Les  Papiers 
Reed  Ltee.,  of  Quebec  Canada. 

MC  169428,  filed  July  20, 1963. 
Applicant  TRIGUA 
TRANSPORTATION  CO..  INC,  P.O. 
Box  187,  Route  No.  13A,  Debnar,  DE 
19940.  Representative:  Raymond  A 
Thistle.  Jr..  Five  Cottman  Ct.  426 
Cottman  St,  Jenkintown,  PA  19046.  (215) 
576-0131.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
DE.  MD.  NJ.  NY.  PA  VA  and  DC 

MC  169439,  filed  July  25, 1983. 
Applicant:  OCEAN  CONTAINER 
SERVICE,  INC.,  401  First  St.  SW..  New 
Brighton.  MN  55112.  Representative: 
Robert  L  Cope.  Suite  501. 1730  M  St., 
NW..  Washington,  DC  20036,  (20Z)  296- 
2900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  imder  continuing 
contract(s)  with  Conmierce  depress.  Inc 
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and  Transportation  Systems 
International.  Inc..  both  of  New 
ftigfaton,  MN,  and  Minnesota 
Intermodal  Shippers  Association.  In&,  of 
Minneapolis,  MN. 

MC 160459.  filed  July  28, 1963. 
Applicant:  JACKSON  C.  ELUOTT.  SR., 
Route  1,  Box  242,  Hiddenite.  NC  28638. 
Representative:  Jackson  C.  Elliott  Sr. 
(same  address  as  applicant),  704-632- 
6240.  Transporting  transportation 
equipment,  between  points  in  Guilford 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River  and  extending 
along  the  Mississippi  River  to  its 
junction  with  eastern  boundary  of  Itasca 
County,  MN,  then  northward  along  the 
eastern  bounda^es  of  Itasca  and 
Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  169509.  filed  July  27. 1983. 
Apphcant:  GARY  MOTOR  EXPRESS, 
INC..  1027  Washington  St..  Decatur.  IN 
46733.  Representative:  Constance  J. 
Goodwin.  800  Circle  Tower  Bldg.. 
IndianapoUs.  IN  46204.  (317)  634-8313. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

(FR  Doc  S3-2Z194  Filed  »-12-a3;  8:45  ami 
MLUNQ  COOC  7D36-0t-M 


Motor  Canier  Pennanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only):  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  116a 
Subpart  A,  published  in  the  Federal 
Register  on  November  1, 1982.  at  47  FR 
49583,  which  redesignated  the  » 

regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  appUcations  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 


in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  comphance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
pajrment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicatic<is  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit  wUhng,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Tide  49.  Subtitie  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presiunption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
htmian  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  dateT)f  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  die  audiority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
grarfted  may  duplicate  an  applicant's 


other  authority,  the  dupUcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L  Mogaoovidi.  . 

Secretary. 

Note. — All  applicationB  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "imder 
contract." 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-346 

Decided:  August  2, 1963. 

By  the  Commission,  Review  Board 
Members  Dowell,  Parker,  and  Joyce. 

MC  164472  (Sub-1).  filed  July  21. 1983. 
Applicant:  TRAILBLAZER  TRUCK  & 
CRANE,  INC.,  P.O.  Box  544,  Woodward. 
OK  73801.  Representative:  William  P. 
Parker,  4400  N.  Lincoht  Suite  10, 
Oklahoma  City,  OK  73105.  (405)  424- 
3301.Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169253,  filed  July  15, 1983. 
Applicant:  W.  G.  MOSSET  d.b.a. 
MOSSET  TRUCKING.  6500  E.  88dj  Ave.. 
Space  #84,  Henderson,  CO  80640. 
Representative:  Robert  W.  Wright  Jr.. 
5ni  Ammons  St..  Arvada,  CO  80002. 
(303)  424-1761.  Transporting /oof/ onrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle,- 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169333,  filed  July  19, 1983. 
Applicant:  TRI-COM 
TRANSPORTATION  SERVICES,  P.O. 
Box  81, 1341  W.  Wisconsin  Ave., 
Oconomowoc,  WI  53066. 
Representative:  Linda  R.  Bergman  (same 
address  as  applicant),  414-^7-6845.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  169353,  filed  July  20, 1983. 
Applicant:  JOHN  F.  RYAN,  350 
Lafayette  St.,  Bridgeport,  CT  06601. 
Representative:  John  F.  Ryan  (same 
address  as  applicant),  203-579-6006.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 


t 
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Decided  August  3. 1983. 
By  the  ConunisBion,  Review  Board 
Members,  Williams.  Dowell,  and  Carleton. 

MC  159113  (Sub-1).  filed  July  19, 1983. 
Applicant  VIKINGS*  ADVENTURES. 
INC..  40  Garrett  Rd.,  Upper  Darby,  PA 
19082.  Representative:  Robert  R.  Harris, 
1730  M  St..  NW  Washington,  DC  20036, 
202-296-2900.  Transporting  passe/^ge/s 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-fiuided  special  charter 
transportation. 

MC  169042,  filed  July  5. 1983. 
Applicant:  BOURNE  INC.,  10  Rogers  Rd.. 
Portland.  CT  06480.  Representative:  F. 
Robert  Bourne  (same  address  as 
applicant),  203-347-0454.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  CT,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately-fuaded  charter  and  special 
transportation. 

MC  169043,  filed  July  5, 1983. 
Applicant:  B  ft  B  SYSTEMS,  INC..  740 
Conunonwealth  Dr.,  Thorn  Hill 
Industrial  Park,  Warrendale.  PA  15086. 
Representative:  Mark  T.  Vuono,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219.  (412) 
471-1800.  (1)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  As  a  broker  of 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note.— Part  (1)  of  this  application  will  be 
published  under  the  "Fitness-Only"  preface, 
and  Part  (2)  will  be  published  under  the 
"regular"  preface. 

MC  169213,  filed  July  13. 1983. 
Applicant:  WILLIAM  EDWARD  HENRY 
AND  JERRY  RICHARD  WEY,  A 
PARTNERSHIP,  d.b.a.  BEST-ROUTE 
BROKERAGE  7308  Midfield  Drive. 
Chattanooga,  TN  37421.  Representative: 
William  Edward  Henry  (same  address 
as  applicant),  615-892-4057.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169222,  filed  July  14, 1983. 
Applicant:  COBRA  TRANSPORTATION 
SERVICES,  INC..  P.O.  Box  149,  Shelby, 
AL  35143.  Representative:  Donald  B. 
Sweeney,  Jr.,  P.O.  Box  2366, 
Birmingham.  AL  35201,  205-254-3880.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169403,  filed  July  22, 1983. 
Applicant:  WILLIAM  HENRY  STOREY 
JR.  AND  WALTER  HAROLD  STOREY 
d.b.a.  W.H.  STOREY  TRUCKING,  427 


Eisenhower.  Elk  City,  OK  73644. 
Representative:  William  Henry  Storey 
Jr.  (same  address  as  applicant),  405-225- 
2146.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
MC  169422,  filed  July  25, 1983. 
Applicant  HAROLD  A.  BUCHANAN, 
3294  W.  Bigarade  Ln..  Taylorsville,  UT 
84118.  Representative:  Harold  A. 
Buchanan  (same  address  as  applicant), 
801-969-4507.  Transporting /oo^yonrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169443.  filed  July  22. 1983. 
Apphcant  DONALD  E.  KREMER.  d.b.a. 
TRANSPORT  SERVICES.  7850  F  St. 
Omaha,  NE  68127.  Representative: 
James  F.  Crosby,  7363  Pacific  St.  Suite 
210B,  Omaha,  NE  68114,  402-339-8886. 
As  a  broker  of  general  commodities 
(except  household  goods],  between 
points  in  the  U.S. 

MC  169453,  filed  July  22, 1983. 
Applicant  CIRCLE  H  CONSOLIDATED. 
INC.,  2223  Cleveland,  Spokane,  WA 
99207.  Representative:  Reed  L  Sherar, 
242-Cervante8,  Lake  Oswego.  OR  97034, 
503-^36-5220.  As  a  broker  of  general 
commodities  except  household  goods), 
between  points  in  the  U.S. 

Please  direct  status  inquiries  about  the 
followdng  to  Team  Three  (3)  at  (202)  275- 
5223 

Volume  No.  OP3-357 

Decided:  August  1. 1983. 

By  the  Commission.  Review  Board 
Members.  Carleton,  Parker,  and  Williams. 

MC  29854  (Sub-38).  filed  July  15, 1983. 
Apphcant:  THE  HUDSON  BUS 
TRANSPORTATION  CO..  INC..  437 
Tonnele  Avenue,  Jersey  City.  NJ  07306. 
Representative:  Michael  J.  Marzano,  99 
Kinderkamack  Road,  Westwood.  NJ 
07675.  (201)  666-^5111.  To  operate  as  a 
common  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce  over 
regidar  routes  transporting  passengers 
(1)  between  West  Haverstraw,  NY  and 
Atlantic  City,  NJ;  from  junction  U.S. 
Hwy  9W  and  Railroad  Ave.  in  West 
Haverstraw.  NY.  over  U.S.  Hwy  9W  to 
junction  NY  Hwy  304.  then  over  NY 
Hwy  304  to  junction  Cavalry  Drive  in 
New  City.  NY,  then  over  Cavalry  Drive 


to  junction  Main  Street  then  over  Main 
Street  to  entrance  to  Bradlees  Shopping 
Center,  then  from  Bradlees  Shopping 
Center  over  Cavalry  Drive  to  junction 
Main  Street  then  over  Main  Street  to 
jimction  NY  Hwy  304,  then  over  NY 
Hwy  304  to  junction  Demarest  Mill 
Road,  then  over  Demarest  Mill  Road  to 
jtmction  West  Nyack  Road,  then  over 
West  Nyack  Road  to  junction  NY  Hwy 
59  in  Nanuet  NY,  then  over  NY  Hwy  59 
to  junction  Middletown  Road,  then  over 
Middletown  Road  to  junction  NY  Hwy 
304,  then  over  NY  Hwy  304  to  junction 
Central  Avenue  in  Peari  River,  NY,  then 
over  Central  Avenue  to  junction  South 
Main  Street  (also  over  Middletown  Road 
to  junction  Central  Avenue,  then  over 
Central  Avenue  to  jimction  South  Main 
Street),  then  over  South  Main  Street  to 
jimction  Jefferson  Avenue,  then  over 
Jefferson  Avenue  to  jimction  NY  Hwy 
304.  then  over  NY  Hwy  304  to  the  NY-N) 
State  Line,  then  over  the  Kinderkamadi 
Road  to  junction  Railroad  Avenue  in 
Montvale,  NJ,  then  over  Railroad 
Avenue  to  junction  Park  Street  then 
over  Park  Street  to  junction 
Kindericamack  Road,  then  over 
Kinderkamack  Road  to  jimction  Old 
Hook  Road,  in  Westwood.  NJ  (also  over 
Kindeii^amack  Road  to  jimction  New 
Milford  Avenue,  then  over  New  Milford 
Avenue  to  junction  Madison  Avenue, 
then  over  Madison  Avenue  to  junction 
Washington  Avenue),  then  over  Old 
Hook  Road  to  junction  Schraalenburgh 
Road  in  Qoster,  NJ.  then  over 
Schraalenburgh  Road  to  where  it 
becomes  Washington  Avenue,  then  over 
Washington  Avenue  to  where  it 
becomes  Teaneck  Road,  then  over 
Teaneck  Road  to  junction  DeGraw 
Avenue  in  Teaneck,  NJ,  then  over 
DeGraw  Avenue  to  Interstate  Hwy  95. 
then  over  Interstate  Hwy  95  to  the  NJ 
Turnpike,  then  over  the  NJ  Turnpike  to 
the  Garden  State  Parkway,  then  over  the 
Garden  State  Parkway  to  the  Atlantic 
City  Expressway,  then  over  the  AUantic 
City  Expressway  to  Atiantjc  City,  NJ, 
and  return  over  the  same  route  to 
junction  Kinderkamack  Road  and  Park 
Street  in  Montvale,  NJ.  then  over 
Kinderkamack  Road  to  junction 
Railroad  Avenue  in  Montvale,  NJ,  then 
continuing  over  the  above  described 
route  to  junction  West  Nyack  Road  and 
NY  Hwy  59  in  Nanuet  NY,  then  over  NY 
Hwy  59  to  junction  NY  Hwy  304,  then 
over  NY  Hwy  304  to  junction  Demarest 
Mill  Road,  then  continuing  over  the 
above  described  route  to  West 
Haverstraw,  NY,  serving  all 
intermediate  points,  (2)  between  Mt  Ivy. 
NY  and  Nanuet  NY;  from  the  junction  of 
U.S.  Hwy  202  and  NY  Hwy  45  in  Mt  Ivy, 
NY,  over  NY  Hwy  45  to  junction  NY 
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Hwy  50.  in  Spring  Valley.  NY.  then  over 
NY  Hwy  59  to  junction  Middletown 
Road  in  Nanuet.  NY.  and  return  over  the 
same  route,  aerving  all  intermediate 
poinU.  (3)  between  Nanuet  NY  and  Wes 
Nyack,  NY;  from  junction  NY  Hwy  59 
and  NY  State  Thruway  in  Nanuet  NY. 
over  NY  State  Thruway  to  junction  NY 
Hwy  303  in  West  Nyack,  NY  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (4)  between 
Congers.  NY  and  Dumont  N];  from 
junction  Lake  Road  and  NY  Hwy  303  in 
Congers,  NY.  over  NY  Hwy  303  to 
junction  NY  Hwy  59  in  West  Nyack,  NY. 
then  over  NY  Hwy  59  and  service  road 
to  Janet  Hogan's  Diner  in  West  Nyack. 
NY;  then  over  service  road  to  NY  Hwy 
59.  then  over  NY  Hwy  59  to  junction  NY 
Hwy  303,  then  over  NY  Hwy  303  to  die 
NY-N]  State  Line,  then  over  Livingston 
Street  to  junction  Harrington  Avenue  in 
Harrington  Park,  N),  then  over 
Harrington  Avenue  to  juncti(m  Old 
Closter  Dock  Road  in  Closter.  NJ,  then 
over  Old  Closter  Dock  Road  to  jimction 
Piermont  Road,  then  over  Piermont  Road 
to  junction  County  Road  in  Demarest 
N),  then  over  County  Road  to  junction 
Union  Avenue  in  Cresskill.  N).  then  over 
Union  Avenue  to  junction  Madison 
Avenue,  then  over  Madison  Avenue  to 
junction  Washington  Avenue  in  Dumont, 
N],  and  return  over  the  same  route, 
serving  all  intermediate  points,  (5) 
between  Nyack,  NY  and  West  Nyack. 
NY:  from  junction  NY  Hwy  59  (Main 
Street)  and  Broadway  in  Nyack,  NY, 
over  NY  Hwy  59  (Main  Street)  to 
junction  NY  Hwy  303  in  West  Nyack. 
NY  and  return  over  the  same  route, 
serving  all  intermediate  points.  (6) 
between  New  York.  NY  and 
Woodbridge,  NJ;  from  New  York.  NY 
over  Outerbridge  Crossing  to  NJ  Hwy 
440  in  Perth  Amboy,  NJ,  then  over  NJ 
Hwy  440  to  the  Garden  State  Parkway  in 
Woodbridge,  NJ,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (7)  between  North  Bergen.  NJ 
and  Woodbridge,  NJ:  fr^m  junction  Slst 
Street  and  JF  Kennedy  Boulevard  in 
North  Bergen,  NJ,  over  JF  Kennedy 
Boulevard  to  the  Bayonne  Bridge  in 
Bayonne,  NJ,  then  over  the  Bayonne 
Bridge  to  NY  Hwy  440,  then  over  NY 
Hwy  440  to  junction  Forest  Avenue,  then 
over  Forest  Avenue  to  junction 
Richmond  Avenue,  then  over  Richmond 
Avenue  to  junction  Victory  Boulevard, 
then  over  Victory  Boulevard  to  jimction 
NY  Hwy  440  fWest  Shore  Expressway), 
then  over  NY  Hwy  440  to  Outerbridge 
Crossing,  then  over  Outerbridge 
Crossing  to  NY  Hwy  440  in  Perth 
Amboy.  NJ,  then  over  NJ  Hwy  440  to  the 
Garden  State  Parkway  in  Woodbridge, 
NJ  and  return  over  the  same  route. 


serving  all  intermediate  points. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  11343(A),  a  petition  for 
exemption  under  49  U.S.C.  11343(e),  or 
an  affadavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
the  issuance  of  any  authority  in  the 
proceeding,  please  submit  a  copy  of 
such  submittal  to  Team  3,  Room  2158. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commeroe. 

MC 121695  (Sub-3),  filed  July  19, 1983. 
Applicant  RIMROCK  STAGES,  INC.. 
4322  State.  Billings,  MT  59101. 
Representative:  William  E.  O'Leary.  Ill 
N  Last  Chance  Gulch.  4G  Arcade  Bldg., 
Helena,  MT  59601,  (406)  443-4010. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
theU.S. 

Note. — Applicant  seeks  to  provide 
privateiy-fuiided  charter  and  special 
trans  portatioa. 

MC  169005,  filed  July  5, 1983. 
Applicant  VERNON  ROY  SCHAFER. 
d.b.a.  SCHAFER  TRUCKING,  Box  543, 
163  N.  Hwy,  Monticello.  UT  84535. 
Representative:  (Same  as  applicant), 
(601)  587-2674.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169145,  filed  July  11, 1963. 
Applicant:  STEPHAN  W.  CONNELLY, 
16505  Worthley  Drive.  San  Lorenzo,  CA 
94580.  Representative:  Kenneth  R. 
Mitchell  2320A  Milwaukee  Way, 
Tacoma,  WA  98421,  (206)  383-3998  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI), 

MC  169174.  filed  July  12. 1983. 
Applicant  COLORADO  MOUNTAIN 
EXPRESS,  INC.,  9825  East  Girard.  #233, 
Denver,  CO  80231.  Representative: 
William  J.  Lippman.  P.O.  Box  6060. 
Snowmass  Village,  CO  81615.  (303)  923- 
4585.  Tnnspottmg  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  Denver  and  Mesa 
Counties,  CO  and  extending  to  points  in 
CO. 

Note, —  Applicant  seeks  to  provide 
privately  funded  charter  transportation. 
Applicant  seeks  additional  authority  in  MC 
169174  (a)  and  (b)  published  in  the  same 
Federal  Regiater  issue. 

MC  169224,  filed  July  14, 1983. 
Applicant  THOMAS  G.  SAWYER.  2954 
Niagara  Falls  Blvd.,  No.  Tonawanda.  NY 
14120.  Representative:  Jack  L  Schiller, 


111-56  76th  Dr..  Forest  Hills.  NY  11375. 
(212)  263-2078.  Transporting /ood  ont/ 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI], 

MC  168295,  filed  July  18  1983. 
Apphcant  MARLOR  ENTERPRISES, 
INC..  P.O.  Box  599.  Laguna  Beach.  CA 
92652.  Representative:  WilUam  J. 
Monheim,  P.O.  Box  1756,  Whittier.  CA 
90609.  (213)  945-2745.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  169315,  filed  July  18, 1983. 
AppUcant  DAVID  L  JOHNSON,  d.b.a. 
JOHNSON  EXPRESS.  P.O.  Box  382, 
Cambridge,  WI  53523.  Representative: 
Charles  E.  Dye,  Swan  Lake  Village, 
Saddle  Ridge  #382,  Portage.  WI  53901. 
(608)  742-3579.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169365,  filed  July  20, 1983. 
Applicant  JAMES  PRIESTER.  d.b.a. 
PRIESTER  BUS  SERVICE,  R.R.  1,  Box 
213.  Pipestone,  MN  56164. 
Representative:  William  P.  Scott,  Lock 
Box  689.  Pipestone,  MN  56164.  (507)  825- 
5496.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatioa 

Please  direct  status  inquiries  about  the 
foUowing  to  Team  Four  at  (202)  275- 


Volume  No.  OP4-525 

Decided:  August  S.  1963. 
By  the  Conimission,  Review  Board. 
Members:  Krock,  Williams,  and  Joyce. 

MC  159916  (Sub-2),  filed  July  28, 1983. 
Apphcant:  ROMAR.  CMC,  P.O.  Box  1843. 
Idaho  Falls,  ID  83401.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  1576.  Boise. 
ID  83701,  (208)  343-3071.  (A) 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  west  of  MI,  DM.  IL,  MO, 
AR.  and  LA  (except  AK  and  HI).  (B) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
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goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  and  (C)  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Nota. — Because  this  application  includes 
issues  subject  to  a  finding  of  pubUc  interest 
as  well  as  fitness  only,  it  will  be  published  in 
two  volumes  of  this  Fedanl  Rsgister  issue. 
Part  A  will  be  published  in  VOL  #524.  Parts 
(B)  and  (C)  will  be  published  in  VOL  #525. 

For  the  following,  please  direct  status 
calls  to  Team  6  at  202-275-7289. 

Volume  No.  OP5-407 

Decided:  August  3, 1963. 

By  the  Commission,  Review  Board 
Members  Joyce,  Carleton  and  Parker. 

MC 156598  (Sub-3).  filed  July  25, 1983. 
Applicant:  BARRY  F.  SMITH,  d.b.a. 
SMITH  TRANSPORT.  R.D.  #1.  Box  35. 
Roaring  Spring,  PA  18673. 
Representative:  Barry  P.  Smith.  610 
Robinson  Ave..  Roaring  Spring,  PA 
16673,  (814)  224-5296.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  163758  (Sub-1).  filed  July  21, 1983. 
Applicant:  AY-LEET 
TRANSPORTATION  SERVICE.  INC., 
100-34  Francis  Lewis  Blvd.,  Hollis.  NY 
11429.  Representative:  Frank  Allen,  156- 
36  92nd  St.,  Jamaica.  NY  11414.  (212) 
835-5969.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  169128,  filed  July  11. 1983. 
Applicant:  WISE  TOURS,  INC..  3244 
Overlook  Dr..  McKeesport,  PA  15133. 
Representative:  Joan  E.  Wysni  (same 
address  as  applicant),  412-673-4043. 
Transporting  passengers  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  Allegheny,  Westmoreland 
and  Washington  Counties,  PA  and 
extending  to  points  in  PA,  OH,  WV,  MD, 
NJ.  NY.  CT.  MA.  VT.  NH.  ME.  VA.  DE 
and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 
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Decided:  August  3, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton.  Parker  and  Joyce. 

MC  169409,,  filed  July  22. 1983. 
Applicant:  RYDER  FREIGHT 
MANAGEMENT,  INC..  3000  NW.  82nd 


Ave.,  Miami,  FL  33166.  RepresenUtive: 
C.  Jack  Pearce  1000  Connecticut  Ave., 
NW..  Suite  1200.  Washington.  DC  20036, 
202-765-0048.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160488,  filed  July  27. 1963. 
Applicant  DUSK  TO  DAWN 
SERVICES,  INC..  194  South  Ave.. 
Bradford.  PA  16701.  Representative:  S. 
Berne  Smith,  P.O.  Box  1166.  Harrisburg, 
PA  17106-1166  (717)  232- 
8000.Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  169489.  filed  July  26, 1983. 
Applicant:  NATIONWIDE 
DISTRIBUTION  SERVICES,  INC.,  2300 
W.  Oakland  Paric  Blvd.,  Suite  105, 
Oakland  Paric  FL  33311.  Representative: 
Leonard  A.  Jaskiewicz.  1730  M  St.  NW, 
Suite  501,  Washington.  DC  20036,  (202) 
296-2900.  Transporting,  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
mimitions),  between  points  in  the  U.S. 
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Decided:  August  3, 1983. 

By  the  Commission.  Review  Board 
Members  Williams,  Carleton  and  Parker. 

MC  160399.  filed  July  22. 1983. 
AppUcant:  GREEN  CARPET  TOURS, 
LTD..  345  NE  8th  Ave..  Portiand,  OR 
97232.  Representative:  Lawrence  V. 
Smart.  Jr..  419  NW  23rd  Ave.,  Portiand, 
OR  97210,  503-226-3755.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI)- 

Note. — Applicant  seeks  to  provide 
privately-fuiided  charter  and  special 
transportation. 

MC  169408,  filed  July  22, 1983. 
Applicant:  JSB  TRANSPORTATION 
SERVICES  CO..  1119  Laredo  Ave..  St 
Louis,  MO  63138.  Representative:  Jasper 
J.  Selvaggio  (same  address  as  applicant), 
(314)  741-9630.TO  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  point  in  the  U.S. 
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Motor  Carriers;  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 


(2)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Registar 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Rajj^ster.  One  copy  of  the 
protest  must  be  served  on  the  appUcant 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  reU^.  Also,  the 
protestant  shall  specify  die  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded 
protest  shall  be  governed  by  die 
completeness  and  pertinence  of  die 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment 
resulting  fitim  approval  of  its 
appUcation. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Nota. — ^AU  applications  seek  audiority  to 
operate  as  a  common  carrier  over  inegnlar 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-284 

The  following  applications  were  filed 
in  Region  I:  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street 
Room  501,  Boston.  MA  02114. 

MC  169277  (Sub-1-lTA).  filed  July  29. 
1983.  Applicant  AMACOT  TRUCKING 
CORP..  1003  Merrick  Road.  Baldwin.  NY 
11510.  Representative:  Paul  W.  Assenza, 
2?  Savin  Court.  Staten  Island.  NY  10304. 
Contract  carrier:  irregular  routes: 
General  Commodities  (except  Class  A  B 
B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  except  AK  and  HI.  under 
continuing  contract(8)  with  Real  Chip 
Potato  Chips.  Ltd..  Island  Park,  NY  and 
Charon  International  Power,  Inc., 
Fteeport  NY.  Supporting  shipper  Real 
Chip  Potato  Chips,  Ltd.,  4140  Austin 
Blvd.,  Island  Park,  NY  and  Charon 
International  Power,  Inc.,  117  Hudson 
Ave.,  Freeport  NY. 

MC  134806  (Sub-l-e9TA),  filed  July  28, 
1983.  AppUcant  B-D-R  TRANSPORT, 
INC.,  Vernon  Drive,  P.O.  Box  1277. 
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BraMeboro,  VT  04301.  Representative: 
Edward  T.  Love,  4401  Bast  West 
Highway.  Suite  404.  Bethesda.  MD 
20614.  Contzact  carrier  irregular  routes: 
General  commodities  (except 
commodities  in  buIK  household  goods 
and  Class  A  and  B  explosives),  between 
CA.  OR  and  WA.  on  die  one  hand,  and. 
on  die  other,  points  in  CT,  MA,  ME.  NH. 
NJ,  NY.  RI  and  VT.  under  continning 
contract(s)  with  7/24  Freight  Sales.  Inc.. 
Modesto.  CA.  Supporting  shipper  7/24 
Frei^t  Sales.  Inc.  P.O.  Box  3981. 
Modesta  CA  95352. 

MC 189581  (Sub-1-lTA).  filed  July  29. 
1983.  Applicant:  CLIFFSTAR 
TRANSPORTATION  CO..  INC..  1 
Cliffstar  Avenue.  Dunkirk,  NY  14048. 
Representative:  Robert  D.  Gundennan, 
Esq..  RJ).  Gundennan  A  Associates, 
PC.  Can-Am  Building,  101  Niagara 
Street  Buffalo,  NY  14202.  Contract 
canter:  irregular  routes:  Merchandise 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses,  and 
materials,  equipment,  ingredients  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  such 
commodities  between  Chautauqua 
County.  NY  and  Erie  County,  PA,  on  the 
one  hand,  and,  on  the  other,  all  points  in 
the  U.S..  excluding  AK  and  HI.  under 
continuing  confract(8)  with  Cliffstar 
Corp.,  Dunkirk.  NY;  Penn  Star  Foods. 
Inc.,  Erie.  PA:  Fredonia  products  Co. 
Inc..  Dunkirk.  NY;  and  R  ft  D 
Distribution.  Inc,  Dunkirk,  NY. 
Supporting  shipperfs):  Cliffstar  Corp..  1 
Cliffstar  Avenue.  Dunkirk,  NY  14048; 
Penn  Star  Foods,  Inc.,  1109  Downing 
Avenue,  Erie,  PA  16511;  Fredonia 
products  Co.  Inc.  1  Cliffstar  Ave., 
Dunkirk,  NY  14048;  and  R  &  D 
Distribution.  Inc^  1  Cliffstar  Ave., 
Dunkirk.  NY  14048. 

MC  169496  (Sub-1-lTA).  filed  July  28. 
1983.  Applicant;  DON  JERRY  X-PLO. 
INC.,  R.  D.  #5.  Box  247  A,  Plattsburgh, 
NY  12901.  Representative:  Jack  L 
Schiller.  111-58  76th  Drive,  Forest  Hills, 
NY  11375.  Contract  Carrier  irregular     , 
routes:  (1)  General  commodities  (except 
commodities  in  bulk  and  household 
goods)  between  ports  of  entry  on  the 
International  Boundary  Line  in  U.S.  and 
CD.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  Explosives  between  ports  of 
entry  on  the  International  Boundary 
Line  between  the  U.S.  and  CD.  on  tiie 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  C-I-L  Inc.  of 
North  York,  Ontario,  CD,  and  Expro 
Chemical  Products,  Inc.,  of  Valleyfield, 
Quebec  Supporting  Shippers(S):  C-W« 
Inc..  P.O.  Box  20a  Station  "A".  North 
York.  Ontario.  M2N  6H2;  Expro 


Chemdal  Products,  Inc.,  P.O.  Box  5520. 
Valley  Field.  Quebec  J6F  4V9. 

MC  164713  (Sub-1-3TA).  filed  July  29. 
1983.  Applicant:  LEASEWAY 
DELIVERIES,  INC..  Butternut  Drive.  P.O. 
Box  459.  East  Syracuse,  NY  13057. 
Representative:  C.  T.  Novak.  Leaseway 
Deliveries.  Inc..  1101  31st  Street 
Downers  Grove,  IL  60515.  Contract 
carrier  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  from  points  in 
NC  to  points  in  SC  under  continuing 
contract(8)  with  Sears.  Roebuck  and  Co. 
of  Philadelphia,  PA.  Supporting  shipper 
Sears,  Roebuck  and  Co..  4640  Roosevelt 
Blvd..  Philadelphia.  PA  19132. 

MC  169506  (Sub-1-lTA).  filed  July  29. 
1983.  Applicant:  LES  ENTREPRISES  F. 
D.  W.  LTEE.  2800  Rue  Papineau. 
Longueuil  Quebec  CD  J4K  3M7. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston.  MA  02108. 
Lumber  and  wood  products  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Donahoe  St  Felicien.  Inc.  Quebec.  CD. 
Supporting  shipper:  Donahoe  St 
Felicien,  Inc..  500  Grande-Allee  Est, 
Quebec.  CD. 

MC  169544  (Sub-1-lTA).  filed  July  29. 
1983.  Applicant:  LES  PETROLES 
BUSSIERES  LTEE,  258  Rue 
Conunerdale,  CP.  156.  St  Henri  de 
Levis.  Quebec  CD  G(A  3E0. 
Representative:  Frank  J.  Weiner.  15 
Court  Square,  Boston,  MA  02108. 
Contract  carrier:  irregular  routes: 
Chemicals  and  related  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Reed,  Inc..  Quebec.  CD.  Supporting 
shipper  Reed.  Inc.  1016  Boulevard  des 
Capucins,  P.O.  Box  2025,  Quebec  CD 
HIK  7N1. 

MC  169306  (Sub-1-lTA).  filed  July  29, 
1983.  Applicant:  LUALLIPAM.  INC.,  455 
Central  Avenue,  Scarsdale,  NY  10583. 
Representative:  Paul  W.  Assenza.  22 
Savin  Court  Staten  Island.  NY  10304. 
General  commodities  having  a  prior  or 
Subsequent  movement  by  water  (except 
Class  A  SrB  explosives,  household 
goods  and  commodities  in  bulk) 
between  points  in  the  New  York.  NY 
Commercial  Zone.  Supporting 
8hipper(S):  Central  Produce  EL  Jibarito, 
Inc.,  P.O.  Box  J,  Caparra  Heights,  PR 
00922;  Distribuidora  San  Juan,  Inc.  GPO 
Box  3943,  Rio  Piedras,  PR  00936. 

MC  169555  (Sub-1-lTA).  filed  August 
4. 1983.  Applicant:  M  »  S  LEASING 
INC.,  222  W.  Palisades  Blvd.,  PaUsades 
Park.  NJ  07650.  Representative:  Daniel 
Germaine  (same  as  applicant). 
Merchandise  dealt  in  by  department 
stores,  food  and  related  products,  and 


scrap  metal  between  points  in  the  U.S. 
excluding  AK  and  HI.  Supporting 
shipper  B.  Manischewitz  &  Co.  143  Bay 
Sti^et  Jersey  City.  NJ. 

MC  3647  (Sub-1-fiTA)  filed  July  28. 
1983.  Applicant:  NJ  TRANSIT  BUS 
OPERATIONS  INC.,  180  Boyden 
Avenue,  Maplewood.  NJ  07040. 
Representative:  Irwin  I.  Kimmelman. 
Atty.  Gen.,  By:  John  F.  Ward.  Deputy 
Atty.  Gen..  McCarter  Highway  ft  Market 
Stireet  P.O.  Box  10009.  Newark.  NJ 
07101.  Common  carriemgalai  routes: 
Passengers  between  points  in  Old 
Bridge  Township,  NJ,  serving  all 
intermediate  points:  From  Jet  US  Hwy.  9 
and  access  roads  to  Middlesex  County 
Hwy  516.  then  over  Middlesex  Cotmty 
Hwy  516  and  Monmouth  County  Hwy 
516  to  jet  NJ  Hwy  79  and  return  over  the 
same  route.  Applicant  seeks  to  join 
above  described  route  with  existing 
authority.  Support:  There  are  31 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.CC.  Regional  Office  in  Boston,  MA. 

MC  164536  (Sub-1-2TA),  filed  August 
1, 1983.  Applicant:  P.D.P.D. 
CORPORATION  d.b.a.  P  and  K 
EXPRESS.  98  Frelinghuysen  Avenue. 
Newark.  NJ  07714.  Representative: 
Morton  E.  Kiel,  Suite  2B,  475  South  Main 
Sb-eet  P.O.  Box  489,  New  City,  NY 
10956.  Silicone  resin,  liquid  in  bulk  in 
container  tank  from  Carrollton,  KY  to 
Port  Elizabeth,  NJ.  Supporting  shipper 
Tank  Traffic  America,  Inc.,  701  Newark 
Avenue.  Elizabeth,  NJ  07208. 

MC  169610  (Sub-1-lTA).  filed  August 
1, 1983.  Applicant:  POTTERS 
INDUSTRIES,  INC.,  377  Route  17, 
Hasbrouck  Heights,  NJ  07604. 
Representative:  Stephen  H.  Loeb.  Suite 
4,  2777  Finley  Road,  Downers  Grove.  IL 
60515.  Contract  carrier  irregular  routes: 
(1)  Traffic  control  products,  pavement 
marking  compounds,  materials, 
equipment,  and  supplies  used  in  the 
installation  thereof,  and  (2)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  installation  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk)  between 
Cobb  County.  GA.  on  the  one  hand.  and. 
on  the  other,  fraints  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s]  with  Pave-Mark  Corporation, 
Smyrna,  GA  30080.  Supporting  shipper 
Pave-Maric  Corporation,  3141  Nifda 
Drive.  Smyrna.  GA  30080. 

MC  160347  (Sub-1-lTA).  filed  July  29. 
1983.  Applicant:  TRUCK  LOAD 
SERVICE.  INC..  HiU  Haven  Park. 
Building  #2.  R.F.D.  7,  Route  28  By-Pass, 
Hooksett.  NH  03106.  Representative: 
John  C.  Lightbody,  Esq..  Murray,  Plumb 
ft  Murray,  30  Exchange  Street,  Portiand. 
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ME  04101.  Contract  carrier  irregular 
routes:  Windmills,  knocked  down,  and 
associated  parts  from  Burlington.  MA  to 
points  in  Alameda  County.  CA  under 
continuing  contract(s)  with  U.S. 
Windpower,  Inc.  of  Burlington.  MA 
Supporting  shipper  U.S.  Winpower 
Incorporated.  160  Wheeler  Road. 
Burlington.  MA  01830. 

The  following  applications  were  filed 
in  Region  2.  Send  Protests  To:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  SL  Rm. 
620,  Philadelphia,  PA  19106. 

MC  169381  (Sub-n-lTA).  filed  July  21. 
1983.  Applicant  W.  L  Boswell.  Route  2. 
Box  88,  Hanover,  VA  23069. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Drive,  Richmond.  VA  23235. 
Contract  irregular  iron  and  steel 
articles — hi-carbon  steel  wire,  metal 
carriers,  and  materials,  supplies  and 
equipment  used  in  the  manufacture,  sale 
and  distribution  thereof,  between 
Fredricksburg,  VA  on  the  one  hand, 
and.  on  the  other,  points  in  GA,  KY.  IL, 
IN,  MS,  MO.  N],  NY,  NC  OH,  PA.  SC 
and  TX  under  continuing  contract(8) 
with  Rappahannock  Wire  Co., 
Fredricksburg,  VA  An  underlying  ETA 
seeks  authority  for  120  days. 

MC  168942  (Sub-n-lTA),  filed  July  20, 
1983.  Applicant:  COMMUTER 
COMFORT  CORP..  Star  Route,  Box  110. 
Locust  Grove.  VA  22508.  Representative: 
Douglas  L  Miller  (same  address  as 
applicant)  Common,  regular  passengers, 
in  special  operations,  between 
Spotsylvania  County.  VA  and 
Washington,  DC,  over  state  routes  621, 
613  and  3  and  Interstate  Routes  95/395, 
for  270  days.  Supporting  shipperfs): 
Sandra  Coutscoudis,  RT  2,  Box  230, 
Spotsylvania.  VA  22553.  Thomas  W. 
Brown.  115  Wilderness  Dr..  Locust 
Grove.  VA  22508. 

MC  14623  (Sub-n-lTA),  filed  July  28, 
1983.  Applicant:  G.  C.  HEMPHILL 
TRUCKING,  INC..  P.O.  Box  404. 
Burgettstown.  PA  15021.  Representative: 
-  John  A  Pillar.  1500  Bank  Tower,  307 
Fourth  Ave.,  Pittsburg,  PA  15222. 
Metallic  ores,  between  Fort  Madison. 
lA  on  the  one  hand.  and.  on  the  other, 
Langeloth  and  Wampum,  PA  Supporting 
8hipper(s):  Climax  Molybdenum  Co., 
Div.  of  AMAX,  Inc.,  Langeloth.  PA 
15054. 

MC  125845  (Sub-II-lTA),  filed  July  22. 
1983.  Applicant  B.  B.  NASH 
TRUCKING,  INC.  Route  2.  Box  12. 
Gladys,  VA  24554.  Representative:  Paul 
D.  Collins,  7761  Lakeforest  Dr.. 
Richmond,  VA  23235.  Contract  irregular 
lumber,  treated  lumber,  forest  products, 
plywood  and  building  materials. 
between  points  in  DE,  MD,  NC.  and  VA 
on  the  one  hand,  and.  on  the  other, 
points  in  CT.  DE.  DC  MD.  NJ.  NY,  NC. 


RI,  SC  VA  and  WV,  under  continuing 
contract(s)  with  H.  S.  NASH  TIMBER 
Corp..  84-Lumber  Co..  and  Holly  Hill 
Forest  Industries.  Inc.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  R  S.  Nash 
Timber  Corp..  Gladys,  VA  84-Lumber 
Co.,  EightyFour.  PA  HoUy  Hill  Forest 
Industries.  Inc..  Holly  Hill  SC. 

MC  160487  (Sub-n-lTA).  filed  July  28, 
1983.  Applicant  DENNIS  A  CASAROA 
d.b.a.  Rose  Transportation.  550  Catskill 
Drive  P.O.  Box  14311.  Pittsburgh.  PA 
15239.  Representative:  Dennis  A. 
Casarcia  (same  as  applicant).  General 
commodities  (except  Class  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OH.  PA  and  WV.  on  the  one  hand,  and, 
on  the  other,  points  in  DC  DE.  E,  IN. 
KY.  MD.  ML  MO,  NJ,  NY.  VA  and  WI. 
Supporting  8hipper(s):  Barts  Beef  Shop, 
Inc.,  2366  Rte.  286,  Pittsburgh.  PA  15239; 
Tom's  Tire  Center,  5615  Butler  Street 
Pittsburgh.  PA  15201;  Wright  Express, 
159  Greenfield  Ave..  Pittsburgh.  PA 
15207;  Sancap  Abrasives,  Inc.,  16123 
Armour  St  NE.,  Alliance.  OH  44601;  A  & 
P  Trucking.  Inc.,  P.O.  Box  185.  Oak 
Forest  IL  60452. 

MC  144724  (Sub-II-3TA),  filed  July  22, 
1983.  Applicant  WALTER  J.  SHEETS  & 
SON.  INC.,  100  Bittles  Cove.  Lewisburg. 
WV  24901.  Representative:  Walter  J. 
Sheets  (same  address  as  applicant). 
Building  Materials  between 
Thomasville.  NC,  on  the  one  hand,  and, 
on  the  other,  points  in  TN.  WV.  VA  KY, 
and  OR  Supporting  shipper(8):  Lowe's 
Companies,  Inc.,  Box  1111.  North 
Wilkesboro.  NC  28656. 

MC  110683  (Sub-n-27TA),  filed  July 
18. 1983.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000.  Staunton.  VA  24401. 
Representative:  Harry  J.  Jordan.  1090 
Vermont  Avenue.  NW,  Washington,  IXl 
20005.  Contract  irregular  general 
commodities  (except  Class  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  between  all  points 
in  the  U.S..  (except  AK  and  HI),  under 
contract  with  Owens-Coming  Fiberglas 
Corp.  An  underlying  ETA  seeks  120 
days  authority.  Shipper  Owens-Coming 
Fiberglas  Corp.,  Fiberglas  Tower, 
Toledo,  Ohio  43659. 

MC  110683  (Sub-II-28TA).  filed  July 
25. 1983.  Apphcant:  SMITH'S 
TRANSFER  CORPORA-HON.  P.O.  Box 
1000.  Staunton,  VA  24401. 
Representative:  Hairy  J.  Jordan,  Esquire, 
1090  Vemiont  Avenue.  NW.. 
Washington.  DC  20005.  Contract 
irregular  general  commodities,  except 
Class  A  and  B  explosives,  household 
goods  and  commodities  in  bulk) 
between  all  points  in  the  U.S..  (except 


AK  and  HI),  under  contract  with 
Lockheed  Corporation.  Shipper 
Lockheed  Corporation.  P.O.  Box  551. 
Burbank.  CA  91520. 

MC  146589  (Sub-Q-lTA),  filed  July  21, 
1983.  Applicant  WELTON  MOTOR 
FREIGHT.  INC.  9200  Burge  Ave.. 
Richmond.  VA  23234.  Representativr. 
Calvin  F.  Major.  200  West  Grace  St. 
Post  Office  Box  5010.  Richmond.  VA 
23220.  Contract  iiregular  taaka, 
pressure  vessels,  columns  and  material 
to  manufacture  same  from  points  in  VA 
to  pointo  in  AZ.  NM.  TX,  OK.  KS,  NE, 
MN,  lA  IL.  KY,  LA  MS,  AL.  FU  GA  SC 
NC  MD.  PA  and  NJ.  under  continuing 
contracts  with  Industrial  Alloy 
Fabricators,  Inc.  Supporting  shipper 
Industrial  Alloy  Fabricators,  Inc.  500 
Valley  Road.  Richmond.  VA  23222. 

MC  189380  (Sub-D-ITA),  filed  July  22. 
1983.  Applicant:  LEWIS  E.  WILKERSON 
d.b.a.  WILKERSON  TRUCKING.  Route 
2.  Box  174  E  Keysvillc,  VA  23947^ 
Representative:  Frances  S.  Wilkerson 
(same  address  as  applicant).  Contract 
irregular  soft  drinks  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Richmond  and  Norfolk. 
VA  on  the  one  hand,  and,  on  the  other, 
points  in  PA  DE,  MD,  NC  SC  NJ  and 
GA  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  Royal 
Crown  Bottling  Co.  of  VA  1701  Ruffen 
Rd..  Richmond.  VA  23234. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street  NE..  Atianta.  GA 
30309. 

MC  168644  (Sub-3-2TA),  filed  August 
5, 1983.  Applicant  SELLER'S  TRUCKING 
COMPANY.  INC.,  Route  2,  Box  664, 
Cottondale,  AL  35453.  Representative: 
Donald  B.  Sweeney,  Jr.,  Esq..  P.O.  Box 
2366.  Birmingham.  AL  35201.  Coke,  a 
direct  product  of  coal,  from  Holt  AL  to 
all  points  in  NC  and  SC.  Supporting 
shipper  Empire  Coke  Company.  P.O. 
Box  19a  Holt  AL  35404. 

MC  169671  (Sub-3-lTA),  filed  August 
5, 1983.  Applicant  E.  4  S.  FINISHING 
COMPANY  d.b.a.  R  &  L  TRUCKING, 
1907  S.  41  Highway,  Box  1769,  Dalton. 
GA  30722.  Representative:  Richard  D. 
Howe,  Myers.  Knox  &  Hart.  600  Hubbell 
Building,  Des  Moines,  LA  50300. 
Transporting  Carpet,  between  Murray, 
Gordon,  and  Whitfield  Counties,  GA  on 
the  one  hand.  and.  on  the  other,  points 
in  AZ.  CA  NM.  NV,  and  TX.  Supporting 
Shippers:  Earth  Carpet  Corp.,  Hii^way 
411  North,  Eton.  GA  30724;  Carriage 
Carpet  Mills.  Inc.,  P.O.  Box  54Z 
Calhoun.  GA  30701:  and  Quest 
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International  Trading  Co.  Ltd..  P.O.  Box 
2284.  Dalton.  GA  30721. 

MC 189672  (Sub-3-lTA).  filed  August 
5, 1963.  Applicant:  LEONARD 
JOHNSON  d.b.a.  LEONARD  JOHNSON 
TRUCaONG  CO..  Route  2,  Lincoln.  AL 
35096.  Representative:  Donald  B. 
Sweeney,  Jr.,  Esq.,  P.O.  Box  2366, 
Birmingham.  AL  35201.  Paper  and  paper 
products  between  MS,  LA  TN,  GA  on 
the  one  hand,  and,  on  the  other, 
Consolidated  Fibers,  Inc.  at  Birmingham, 
AL  Supporting  shipper  Consolidated 
Fibers,  Inc.,  #9  So.  41st  St.,  Birmingham, 
AL.  35222. 

MC  159138  (Sub-3-3TA),  filed  August 
4. 1983.  Applicant:  PORT  CITY 
DRAYAGE  CO,  2805  -  13th  Street, 
GuUport.  MS  39501.  Representative: 
George  A  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  General 
conunodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  ports  on 
the  Gull  Coast,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except  AK 
and  HI).  Supporting  8hipper(s]:  Care 
Shipping,  Inc.,  419  Rue  Decatur,  New 
Orleans,  LA;  TMT  Shipping,  & 
Chartering.  Inc.,  419  Rue  Decatur,  New 
Orleans,  LA;  and  Gulfship  Marine,  Inc., 
New  Orleans,  LA. 

MC  169469  (Sub-3-lTA),  filed  August 
3, 1983.  Applicant:  PEACHTREE 
DOORS.  INC.,  3151  Blue  Ridge  Industrial 
Park,  Norcross,  GA  30071. 
Representative:  Zack  D  Cravey  Jr  (same 
address  as  applicant).  Contract 
Irregular  General  commodities  with  the 
exception  of  household  goods, 
commodities  in  bulk  and  in  tank 
vehicles  and  classes  A  and  B  explosives 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracts  with 
Great  Southwest  Warehouses,  Inc.,  3721 
Dacoma  Street  Houston,  TX  77092; 
Ogden  Material  Handling  Systems,  Inc., 
4780  Mendel  Court.  SW,  Atlanta,  GA 
30336;  Manufactiu^r's  Shipping 
Association,  Inc.,  432  South  Cloverdale 
Street  Seattle,  WA  98101;  and  The 
Gillette  Company,  4390  Prudential 
Tower  Building,  Boston,  MA  02199. 

MC  2900  (Sub-3-50TA),  filed  August  3, 
1983.  Apphcant:  RYDER/P-I-E 
NATIONWIDE,  INC.,  P.O.  Box  2408. 
Jacksonville,  PL  32203.  Representative: 
S.E.  Somers  jr.  (same  address  as  above). 
Contract  carrier,  irregular  Ge/jera/ 
Commodities  (except  classes  A  and  B 
explosives,  and  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk]  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(8)  with 
Computerland  Corporation.  Supporting 
shipper  Computerland  Corporation. 


30985  Santana  Street  Hayward.  CA 
94544 

MC  148603  (Sub-3-6TA),  filed  August 
2. 1983.  Applicant:  Darica  Trucking 
Company.  338  South  Oliver  Street 
Elberton.  GA  30635.  Representative: 
Bruce  E.  Mitchell.  5th  Floor.  Lenox 
Towers.  South.  3390  Peachtree  Road, 
Atianta,  GA  30328.  Granite  from 
Graniteville.  MO  to  Mena,  ARK  and 
from  Mena,  ARK  to  points  in  GA. 
Supporting  Shipper  Granite  Panel  Wall 
Company;  P.O.  Box  898;  Elberton.  GA 
30635. 

MC  169587  (Sub-3-lTA).  filed  August 
2. 1983.  Applicant:  BOBBY  OWENSBY. 
d.b.a.  OWENSBY  &  SON  TRUCKING 
COMPANY,  4195  Ridgetop  Trail. 
Ellenwood,  GA  30049.  Representative: 
Macklyn  Smith,  1385  Iris  Drive,  Conyers, 
GA  30208.  Contract-  Irregular  General 
Commodities,  except  A  and  B 
explosives,  between  Atlanta,  GA  and 
Montgomery,  AL:  Phoeniz,  AZ;  Litde 
Rock,  AR;  Los  Angeles,  CA  Denver,  CO; 
Hartford,  CT;  Wilmington.  DE; 
Jacksonville,  FL;  Boise.  ID;  Chicago,  IL; 
Gary,  DM;  Davenport.  lA  Wichita.  KS; 
Lexington,  KY;  Baton  Rouge,  LA; 
Portland.  ME;  Annapolis,  MD;  Boston. 
MA;  Detroit  MI;  Duluth,  MN;  Jackson, 
MS;  Kansas  City,  MO;  Great  Falls,  MT; 
Lincoln.  NE;  Reno,  NV;  Manchester,  NH; 
Jersey  City.  NJ;  Santa  Fe,  NM;  Albany, 
NY;  Raleigh,  NC;  Grand  Forks,  ND; 
Akron.  OH;  Tulsa,  OK;  Portland.  OR; 
Erie,  PA;  Providence  RI;  Spartanburg, 
SC;  Sioux  Falls,  SD;  Knoxville,  TN; 
Dallas,  TX;  Salt  Lake  City.UT; 
Burlington,  VT;  Alexandria,  VA  SeatUe, 
WA  Milwaukee,  WI;  Huntington,  WV; 
Laramie,  WY.  Supporting  Shipper 
United  Trucker's  Services,  Inc.,  1385  Iris 
Drive,  Conyers,  GA  30208. 

MC  169586  (Sub-3-lTA),  filed  August 
1, 1983.  Applicant:  ARTHUR  WILUS, 
d.b.a  K  K  *  J  TRUCKING,  P.O.  Box  8432, 
Gary,  TN  37615.  Representative:  Arthur 
Willis  (same  address  as  above). 
Contract-  Irregular:  General 
commodities  (except  household  goods. 
Classes  A  and  B  explosives,  and 
commodities  in  bulk)  between  points  in 
TN  on  the  one  hand,  and,  on  the  other, 
points  in  GA  SC,  NC,  IL.  IN,  and  AL 
under  continuing  contract  with  The 
Holliston  Mills,  Inc.  Supporting  Shipper 
The  Holliston  Mills,  Inc.,  P.O.  Box  478, 
Kingsport  TN  37662, 

MC  2934  (Sub-3-92TA),  filed  August  1, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road.  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular  Household 
goods,  furniture  and  fixtures,  between 
points  in  the  U.S.  (excluding  AK  and  HI), 
under  continuing  contracts  with  Norfolk 


Southern  Corporation.  8  North  Jefferson 
Street,  Roanoke.  VA  24042.  Supporting 
Shipper  Norfolk  Southern  Corporation, 
8  North  Jefferson  Street  Roanoke,  VA 
24042. 

MC  160266  (Sub-3-2TA),  filed  August 
1, 1983.  Applicant:  J&O  TRUCKING  CO.. 
INC..  Post  Office  Box  755.  Williams 
Street.  Citronelle,  AL  36522. 
Representative:  Joseph  P.  Craft  318 
Fourth  Street  Citronelle.  AL  36522. 
Forest  products;  lumber  and  wood 
products;  pulp,  paper,  and  related 
products;  building  products,  between 
points  in  AL.  LA  FL.  MS,  and  TX. 
Supporting  Shipper  Scott  Paper 
Company.  Mobile  River  Sawmill 
Division.  100  Military  Road.  Mt  Vernon, 
AL  36560. 

MC  2934  (Sub-93TA).  filed  August  1. 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  Nordi 
Michigan  Road.  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract-  Irregular  Electronic 
equipment  and  electronic  components  or 
accessories;  between  Brooklyn  Park, 
MN'and  points  in  the  U.S.  (excluding  AK 
and  HI),  under  continuing  contracts  with 
Network  Systems  Corporation,  7600 
Boone  Avenue  North,  Brooklyn  Park, 
MN  55428.  Supporting  shipper  Network 
Systems  Corporation,  7600  Boone 
Avenue  North,  Brooklyn  Park,  MN 
55428. 

The  following  applications  were  filed 
in  Region  6.  Send  Protests  to:  Interstate 
Commerce  Commission,  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  153263  (Sub-6-8TA),  filed  August 
3, 1983.  Applicant:  ANGELYNES,  INC., 
P.O.  Box  563,  Loveland.  CO  80539. 
Representative:  Robert  D.  Brown,  401  E. 
50th  St.,  Loveland,  CO  80537.  Contract 
Carrier  irregular  routes:  Insulation 
products;  from  points  in  KS  and  TX  to 
points  in  CO,  NM,  WY,  under  continuing 
confract  with  Manville  Corporation,  for 
270  days.  Supporting  shipper  Manville 
Corporation,  PC  Box  5108,  Ken  Caryl 
Ranch,  Denver,  CO  80217. 

MC  96813  (Sub-6-2TA),  filed  August  2, 
1983.  Applicant:  FISK  TRUCKING  & 
TRANSFER  CO.  P.O.  Box  65978,  Los 
Angeles,  CA  90065.  Representative:  John 
T.  Wirth,  717 17di  St..  Suite  2600. 
Denver,  CO  80202-3357.  (1)  Marble,  tile, 
and  building  materials,  between  points 
in  CA  on  the  one  hand,  and,  on  the 
oUier.  points  in  OK.  TX,  ID.  MT.  WY. 
NM  and  KS;  and  (2)  machinery,  between 
points  in  CA  on  the  one  hand,  and,  on 
the  other,  points  in  NE,  SD,  ND,  CO,  UT, 
AZ,  NV.  WA.  OR.  TX,  OK.  KS,  NM.  MT, 
ID,  and  WY.  for  270  days.  Supporting 
shippers:  Heidelberg  West  Inc.,  138  W. 
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Flarris,  S.  San  Francisco.  CA  94080; 
Walker  &  Zanger  (West  Coast)  Ltd..  1832 
S.  Brand  Blvd.,  Glendale.  CA  91204; 
Globe  Marble  &  Tile,  Inc.,  7348  Bellaire 
Ave.,  N.  Hollywood.  CA  91605;  and> 
Marble  Unlimited.  Inc.  14554  Keswick 
St.,  Van  Nuys,  CA  91405. 

MC  65665  (Sub-6-lTA).  filed  August  2. 
1983.  Applicant  IMPERIAL  VAN  LINES. 
INC  2805  Columbia  St.  Torrance.  CA 
90503.  Representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW., 
Washington.  DC  20006.  Contract  carrier, 
irregular  routes,  household  goods 
between  points  in  the  U.S.  under  * 
continuing  contract(s)  with  Imperial  Van 
Lines  International,  Ina  of  Torrance,  CA 
and  its  subsidiaries  and  affiliates  for  270 
days.  Supporting  shipper.  Imperial  Van 
Lines  International,  Inc.  2805  Columbia 
St.,  Torrance,  CA  90503. 

MC  153602  (Sub-6-2TA),  filed  August 
2, 1983.  Applicant  BERT  HARTWELL. 
d.b.a.  I  and  T  TRUCK  SERVICE,  P.03. 
892,  Monteview,  ID  83435 
Representative:  (same  as  applicant).  (1) 
Lumber  and  Wood  Products,  (2) 
Building  Materials,  (3)  Metal  Products, 
and  (4)  Machinery  between  points  in  ID, 
WA  OR.  NV.  CO,  AZ,  NM.  TX,  CA  MT, 
UT,  WY,  and  OK,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Challenger  Supply,  Rt  #6.  P.03.  236, 
Idaho  Falls,  ID  83401. 

MC  108380  (Sub-ft-8TA),  filed  August 
2, 1983.  Applicant  JOHNSTON'S  FUEL 
UNERS.  INC.,  Box  100,  New  Castle,  WY 
82701.  Representative:  M.  A  Andrade, 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210.  Animal  feed 
and  feed  additives,  between  points  in 
Scotts  Bluff  County,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in 
Sedgwick  County,  Co.  for  270  days. 
Supporting  shipper  Great  Western 
Sugar  Company,  2000  Thanksgiving 
Tower,  1601  Ehn  St.,  Dallas,  TX  75201. 

MC  169611  (Sub-*-lTA),  filed  August 
2, 1983.  Applicant  L  AND  L  TOURS, 
INC..  2399  West  Sixth  Street  San 
Bernardino,  CA  92410.  Representative: 
A  Merle  Sessions,  323  West  Court  St., 
Suite  310,  San  Bernardino,  CA  92401. 
Passengers,  in  charter  operations,  &t)m 
points  in  CA  to  Las  Vegas.  NV  for  270 
days.  Supporting  shippers:  General 
Dynamics,  Pomona.  CA  and  Elks  Club. 
Redondo  Beach,  CA. 

MC  151225  (Sub-6-15TA),  filed  August 
3. 1983.  Applicant  DON  WARD.  INC., 
241  West  56th  Ave.,  Denver,  CO  80216. 
Representative:  (same  as  applicant). 
Contract  carrier,  irregular  route, 
ammonium  nitrate,  between  points  in 
AZ,  NM  and  UT  for  270  days.  An 
underlying  BTA  seeks  120  days 
authority.  Supporting  shipper.  Peabody 


Coal  Company,  1300  South  Yale. 
FalgstaS.  AZ  86001. 

MC  169641  (Sub-6-lTA),  filed  August 
3. 1983.  Applicant  PEDRO  M  YRAY. 
JR..  2940  S.  W.  Arnold  St,  Portland,  OR 
97219.  Representative:  (same  as 
applicant).  Pood  and  related  products 
between  points  in  OR  and  WA  and 
other  points  in  the  U.S.  (excepting  AK 
and  tfl).  for  270  days.  Supporting 
shippers:  North  Pacific  Canners  & 
Packers.  4350  S.W.  Galewood.  Lake 
Oswego.  OR. 

Agailia  L.  Mergenovidi, 

Secretary. 

|FK  Ooc  S3-221W  Filed  8-12-S3:  a:4S  anl 

aiLUNQ  coot  Toas-oi-M 


Motor  Carriara;  Proposed  Exemptions 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Proposed 

Exemptions. 

summary:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367 1.CC.  113 
(1962),  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Fedral  Register. 
FOR  RIRTHER  INFORMATION  CONTACT 
Warren  C.  Wood,  (202)  27&-7977. 

SUPPLEMENTARY  INFORMATION:  Mease 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

Volume  No.  OPl-329 

Decided:  August  9. 1963. 

Bums  Trucking,  Inc. — Purchase 
Exemption — Sioux  Transportation  Co.. 
Inc.  (A.  Frank  Baron,  Trustee-in- 
Bankruptcy) 

[No.  MC-F-15330) 

Bums  Tracking.  Ina  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  from  the 
trustee  in  bankruptcy  of  Sioux 
Transportation  Co.,  all  of  the  irregular 
route  operating  authority  found  in  No. 


MC-22301  and  Sub44o«.  1,13. 19. 22. 23. 
and  30. 
Send  comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  D.C  20423 

and 

(2)  Petitioner's  representative:  Jack  L 
Shultz.  Nelson  ft  Harding.  P.O.  Box 
82028.  Lincoln.  NE  68501-2028. 

Comments  should  refer  to  No.  MC-F- 
15330. 

Trumprt  Transport  Co. — PurcfacM 
Exemptian — Condor  Carder,  Inc. 

[Na  MC-F-15335J 

Trumpet  Transport  Co.  (Trumpet} 
(MC-164920F)  seeks  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  its 
purchase  of  a  portion  of  the  operating 
rights  of  Condor  Carrier,  Inc.  (Condor) 
(MC-144513).  specifically  its  Sub-No. 
22X  which  involves  the  transportation  of 
machinery,  lumber,  and  wood  products, 
building  materials,  metal  products,  pulp, 
paper,  printed  matter,  rubber  and  plastic 
products  and  chemicals  and  related 
products,  between  (1)  points  in  North 
Dakota,  South  Dakota,  Oklahoma, 
Texas.  Louisiana.  Aricansas.  Missouri, 
Minnesota,  and  Illinois  and  (2)  those 
points  in  the  United  States  in  and  east  of 
Mississippi.  Tennessee,  Kentudcy, 
Indiana,  and  Michigan,  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Oklahoma,  smd  Texas.  Tnmipet 
also  seeks  to  purchase  the  underlying 
authorities  in  Sub  Nos.  5  and  16. 

Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C  20423 

and 

(2)  Radford  E.  Kistier,  P.O.  Box  82028. 
Linclon.  NE  68501-2028 

A.  J.  Swanson,  P.O.  Box  1103,  Sioux 
Falls,  SD  57101. 

United  States  lines.  Inc.— Continuance 
in  Control  Exenqition — United  States 
Lines  Trucking,  Inc. 

(No.  MC-F-15359] 

United  States  Lines,  Inc.  (USL)  Docket 
No.  W-497  seeks  an  exemption  from  the 
requirement  imder  section  11343  of  prior 
regulatory  approval  of  its  continuance  in 
control  of  United  States  Lines  Trucking, 
Inc.  (USLT)  a  non-carrier  which  has 
filed  for  authority  in  MC-ie9080.  USL  is 
a  wholly  owned  subsidiary  of  First 
Colony  Farms,  Inc.,  which  in  turn  is  a 
completely  owned  subsidiary  of  McLean 
Industries,  Inc.  McLean  Industries.  Ina 
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is  privately  owned  by  Malcom  P. 
McLean  Industries,  Inc.  is  privately 
owned  by  Malcom  P.  McLean. 
Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Harry  J.  Jordan,  Suite  200, 1090 
Vermont  Avenue  NW.,  Washington. 
DC  20005. 

United  Cartage.  Inc.— Purchase 
Exemption — Ht-Way  Dispatch,  Inc. 

[MC-F-15363] 

United  Cartage,  Inc.,  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  purchase  of  a  portion  of 
the  operating  ri^ts  of  Hi-Way  Dispatch. 
Inc.  set  forth  in  Certificate  No.  MC- 
119654  (Sub-Nos.  4,  34,  54,  63,  64,  70,  73, 
74,  88,  91,  92,  95,  and  96),  authorizing  the 
irregular  route  transportation  of  (1) 
sweet  cider,  Crom  Belding,  MI  to  points 
in  IN,  OH,  and  part  of  IL;  (2)  canned 
goods,  unfrozen,  from  Hoopeston  and 
Princeville,  IL  to  points  in  IN,  KY,  OH. 
and  the  Lower  Peninsula  of  MI;  (3)  apple 
juice,  vinegar,  and  water,  in  containers, 
from  Coloma  and  Hartford,  MI  to  points 
in  IL,  DM,  OH,  and  WI,  and  materials, 
equipments,  and  supplies  from  the 
destination  territory  above  to  origin 
points;  (4)  tomatoes,  tomato  juice, 
ketchup,  beans,  com,  peas,  and 
sauerkraut,  in  containers,  from  Bluffton, 
IN  to  points  in  KY,  IL,  MI,  MO.  OH,  and 
WI,  and  from  Ohio  City  and  Rockford, 
OH  to  points  in  IL,  IN,  KY,  MI,  MO,  and 
WL  and  materials  and  supplies,  from  the 
destination  territory  above  to  origin 
points;  (5)  foodstuffs  (with  exceptions), 
from  the  faciUties  of  Campbell  Soup 
Company  at  Napoleon,  OH  to  points  in 
IL,  IN,  KY,  MI,  and  part  of  PA  and 
materials,  equipment,  and  supplies, 
(with  exceptions)  from  destination 
territory  above  to  the  origin  point;  (6) 
such  commodities  as  are  dealt  in  or  used 
by  manufacturers  of  glass,  chinaware, 
plastic  products  and  metal  products 
(with  exception),  between  points  in  lA, 
IL.  IN,  KY,  MI,  MO.  OH.  PA,  and  WI;  (7) 
such  commodities  as  are  dealt  in  or  used 
by  manufacturers  of  paper  and  paper 
products,  (with  an  exception),  between 
points  in  IL,  IN,  KY,  MI,  MO,  OH.  WI, 
and  part  of  PA;  (8)  containers,  container 
closures,  container  components, 
glassware,  packing  products,  scrap 
materials  (with  exceptions),  and 
materials,  equipment  and  supplies  (with 
exceptions),  between  certain  points  in 
PA,  and  points  in  IL.  IN,  OH,  KY,  MO, 
WI,  and  MI;  (9)  foodstuffs  (with  an 
exception)  and  materials,  equipment, 
and  supphes  (with  an  exception), 


between  the  facilities  of  Stokely-Van 
Camp,  Inc.,  at  or  near  Gibson  City, 
Hoopeston  and  Rochelle,  IL, 
Indianapolis  and  Tipton,  IN,  Hart  and 
Scottville.  MI,  Fairmont  and  Lakeland, 
MN.  Norwalk  and  Paulding,  OH,  and 
Appleton,  Colimibus,  Cumberland, 
Frederic  and  Plymouth,  WI,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX;  (10)  containers  and 
accessories  and  materials,  equipment 
and  supplies  (with  exception),  between 
points  in  IL,  IN,  OH,  MI,  MO,  KY,  WI, 
and  certain  points  in  PA;  (11)  malt 
beverages,  from  points  in  IL,  OH,  MI. 
KY,  WI,  and  MO  to  points  in  IN,  and 
materials,  equipment,  and  supplies  (with 
an  exception),  from  the  destination 
territory  above  to  origin  points;  (12) 
household  appliances,  from  the  facilities 
of  the  Central  Electric  Company,  at 
Louisville,  KY,  Appliance  Park,  to  points 
in  EL,  IN,  MI,  MO,  OH,  PA,  and  WI,  and 
materials,  equipment  and  supphes,  fit)m 
the  destination  territory  above  to  origin 
point;  (13)  such  commodities  as  are  dealt 
in  or  used  by  chain  drug  and  food 
business  houses  (with  an  exception), 
between  the  faciHties  of  Colgate- 
Palmolive  Company,  at  Jeffersonville, 
IN,  on  the  one  hand,  and,  on  the  other, 
pomts  in  IL,  KY,  MI,  MO,  OH,  PA,  and 
WI;  (14)  electrical  equipment  and  parts 
for  televisions,  radios,  stereos,  tape 
recorders,  computers,  video  recorders, 
cabinet  speakers,  stereo  speakers,  and 
security  systems,  between  the  facilities 
of  Zenith  Radio  Corporation,  on  the  one 
hand,  and,  on  the  other,  points  in  DU  IN, 
KY.  MI.  MO.  OH.  PA.  and  WI;  and  (15) 
chemicals,  between  points  in  IL,  IN,  KY, 
MI,  MO,  OH,  PA,  and  WI;  and  (15) 
chemicals,  between  points  in  IL.  IN,  KY, 
MI.  MO.  OH,  PA,  and  WI.  Hi- Way  was 
previously  issued  authority  to  continue 
in  control  of  United  Cartage,  a  wholly 
owned  subsidiary,  in  MC-F-14801. 
Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioners'  representative:  Norman 
R.  Garvin,  Andrew  K.  Light,  1301 
Merchants  Plaza.  East  Tower, 
Indianapolis,  IN  46204. 

Comments  should  refer  to  No.  MC-F- 
15363. 

Volume  No.  OP2-341 
Decided:  August  3, 1983. 


John  E.  Vallerie,  Sr..  Albert  E.  Vallerie. 
Sr.,  Donald  E.  Vallerie,  Raymond  R. 
Vallerie,  and  William  H.  Flynn — 
Continuance  in  Control  Exemption — 
Equip  Corporation  and  Vallerie's 
Transportation  Service,  Inc. 

[No.  MC-F-15368] 

John  E.  Vallerie,  Sr.,  Albert  E. 
Vallerie,  Sr.,  Donald  E.  Vallerie, 
Raymond  R.  Vallerie,  and  William  H.  • 
Flynn,  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  continuance 
in  control  of  Vallerie's  Transportation 
Service',  Inc.  (No.  MC-75543),  and  Equip 
Corporation  (No.  MC-169396),  upon 
institution  of  operations  as  a  motor 
common  carrier  by  the  latter. 

Send  Comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 
and 

(2)  Petitioner's  representative:  Raymond 
R.  Vallerie,  P.O.  Box  880,  Norwalk,  CT 
06852. 

Comments  should  refer  to  No.  MC-F- 
15368. 

Note. — ^Equip  Corporation  has  filed  its 
initial  directly-related  application  in  No.  MC- 
169396. 

Volume  No.  OP4F-526 
Decided:  August  8, 1983. 
[No.  MC-F-15373) 

North  Canton  Transfer  Co. — Purchase 
Exemption— Eagle  Transfer  Company 

North  Canton  Transfer  Co.  (North 
Canton),  of  North  Canton,  OH,  and 
Eagle  Transfer  Company  (Eagle),  of 
Philadelphia,  PA,  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regidatory  approval  for 
the  purchase  by  North  Canton  of  the 
operating  rights  of  Eagle  in  No.  MC- 
58966  (Sub-No.  2),  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  buk), 
between  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Send  comments  to: 
(1)  Office  of  the  Secretary.  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423 
and 
Petitioners'  representatives: 
For  Transferee:  Boyd  B.  Ferris,  Esq.,  50 

West  Broad  Street.  Columbus,  OH 

43215 

For  Transferor:  Michael  A.  Bloom,  Esq., 
22nd  Floor,  PSFS  Building, 
Philadelphia,  PA  19107. 
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Comments  should  refer  to  No.  MC-F- 
15373. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Saf  egtuM^  Propoeed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  canceled  since 
the  last  list  of  proposed  meetings 
published  July  18, 1983  (48  FR  32710). 
Those  meetings  which  are  detinitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterislc  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  canceled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  Uie 
September  1983  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/834-3267.  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5.00  p.m..  Eastern  Time. 

ACRS  SulKommittee  Meetings 

'Metal  Components,  August  17, 1983, 
Washington.  DC.  The  Subcommittee  will 
hear  reports  from  industry  on  the 
detection  and  sizing  of  flaws  and  repair 
on  intergranular  stress  corrosion 
cracking  (IGSCC)  in  large  diameter 
primary  piping  in  BWRs.  Notice  of  this 
meeting  was  published  July  27. 

'Human  Factors,  August  19, 1983, 
Washington,  DC.  The  Subcommittee  will 
review  the  status  of  Emergency 
Procedure  Guidelines  and  Emergency 


Operating  Procedures.  Notice  of  this 
meeting  was  published  July  27. 

'Class  9  Accidents,  August  23, 1983. 
Washington.  DC.  The  Subcommittee  will 
review  a  draft  set  of  the  key  regulatory 
issues  which  are  related  to  severe 
accidents.  Tlie  items  to  be  discussed 
include  the  elements  of  the  Severe 
Accident  Research  Program  which 
address  these  issues. 

'Decay  Heat  Removal  Systems, 
August  24  and  25, 1983,  Washington.  DC 
On  August  24,  the  Subcommittee  will 
discuss  the  Combustion  Engineering 
Owners  Group  and  NRC  Staff 
recommendations  concerning  the 
installation  of  Power  Operated  Relief 
Values  on  the  Combustion  Engineering 
Power  reactor  systems.  On  August  25, 
the  Subcommittee  will  also  discuss  two 
interim  milestone  reports  for  Task 
Action  Han  A-45  concerning  the 
grouping  of  light  water  reactors 
according  to  decay  heat  removal 
capability,  and  quantitative  screening 
criteria  for  decay  heat  removal  systems. 
Notice  of  this  meeting  was  published 
August  2. 

'Safeguards  and  Security,  August  30, 
1983,  Washington,  DC.  The 
Subcommittee  will  review  the  proposed 
insider  safeguards  rules.  The  proposed 
rule  package  includes  an  Access 
Authorization  Rule  (screening 
requirements).  Search  Requirements 
Rule  (pat-down  search  issue),  and 
Miscellaneous  Safeguards  Related 
Amendments  (access  controls,  vital  area 
designation,  etc.). 

'Human  Factors,  August  30, 1983, 
Washington,  DC.  The  Subcommittee  will 
review  proposed  rules  and  regulatory 
guides  required  by  Pub.  L  97-425. 
"Nuclear  Waste  Policy  Act  of  1982." 
Section  306,  "Nuclear  Regulatory 
Commission  Training  Authorization." 
These  rules  and  regulatory  guides  relate 
to  the  training  and  qualification  of 
individuals  working  at  nuclear  power 
plants. 

'AC/DC  Power  Systems  Reliability, 
Date  to  be  determined  (late  August, 
Tentative),  Washington,  DC.  The 
Subcommittee  will  discuss  the  status  of 
the  NRC  Staff  actions  on  Generic  Issues 
B-56.  "Diesel  Reliability."  and  A-30. 
"Adequacy  of  Safety-Related  DC  Power 
Supplies." 

'Waste  Management,  September  9. 
1983.  Richland.  WA.  The  Subcommittee 
will  continue  its  review  on  the  basalt 
waste  isolation  project  at  the  Hanford 
site  and  possibly  review  the  DOE's  draft 
site  characterization  plan  for  the 
proposed  site  if  it  is  available  by  then. 

Systematic  Evaluation  Program, 
September  20  and  21. 1983.  Traverse 
City,  MI.  The  Subcommittee  will  discuss 
with  Consumers  Power  Company  the 


systematic  evaluation  program  for  the 
Big  Rock  Point  Plant  and  visit  the  plant 
site. 

'Reactor  Radiological  Effects. 
September  22. 1983  (Tentative), 
Washington.  DC  The  Subcommittee  will 
review  10  CFR  Part  20  (final  rule),  Plan 
for  Radiation  and  Health  Effects.  DOE 
Dose  Reduction  Working  Group  final 
report  draft  Regulatory  Guide  on 
Bioassay  for  Tritium,  AIF  environmental 
programs,  and  other  items  as  specified 
in  the  individual  notice  for  the  meeting. 

'Heating.  Cooling,  and  Ventilation 
Systems.  September  23, 1983  (Tentative). 
Washington,  E)C.  The  Subcommittee  will 
review  General  Electric's  response  on 
control  room  habitability  for  GESSAR  D 
design.  Generic  Safety  Issue  L  Staffs 
progress  report  on  resolution  of  control 
room  habitability  issues. 

'Fire  Protection,  September  23. 1983. 
Washington.  DC  The  Subcommittee  will 
review  the  current  status  of  fire 
protection,  and  the  effects  of  fire 
systems  actuation  on  safety  systems. 

'Emergency  Core  Cooling  Systems 
(ECCS).  September  29  and  3a  1983.  Palo 
Alto,  CA  'Hie  Subcommittee  will 
continue  the  review  of  the  joint  NRC/ 
B&W/EPRI  integral-system  test  program. 

'Human  Factors,  Date  to  be 
determined  (September.  Tentative). 
Washington.  DC  The  Subcommittee  will 
review  the  question  of  what 
qualifications  would  be  desirable  for 
members  of  a  nuclear  power  plant 
operating  staff. 

'Limerick  Generating  Station  Units  1 
and  2,  Date  to  be  determined 
(September,  Tentative),  Limerick 
Township  of  Montgomery  County,  PA 
The  Subcommittee  will  review  the 
application  of  the  Philadelphia  Electric 
Company  (PECO)  for  an  Operating 
License. 

'Regulatory  Activities,  October  12. 
1983.  Washington.  DC.  The 
Subcommittee  will  review  Regulatory 
Guide  1.28.  Rev.  3.  "Quality  Assurance 
Program  Requirements  (Design  and 
Construction)." 

'Metal  Components,  October  12, 1983. 
Washington.  E)C  Jhe  Subcommittee  will 
review  the  NRC  position  on  generic 
recommendations  for  steam  generator 
tube  integrity  and  multiple  tube 
ruptures. 

'Extreme  External  Phenomena, 
October  20  and  21. 1983  (Tentative).  Los 
Angeles,  CA  (Tentative).  The 
Subcommittee  will  conduct  a  woricshop 
at  which  possible  approaches  to  the 
quantification  of  seismic  design  margins 
will  be  discussed. 

'Metal  Components,  Date  to  be 
determined  (October,  Tentative), 
Washington,  DC.  The  Subcommittee  will 
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review  the  NRC  position  on  integrity  of 
steel  bolts. 

*  Midland  Plant  Units  1  and  2,  Date  to 
be  determined  (October,  Tentative). 
Washington,  DC  The  Subcommittee  will 
review  Consumers  Power  Company's 
plan  for  an  audit  of  plant  quality  at 
Midland  Plant  Units  1  and  2. 

*  Qualification  Program  for  Safety- 
Related  Equipment  Date  to  be 
determined  (October.  Tentative), 
Washington.  DC.  The  Subconmiittee  will 
discuss  Regulatory  Guide  1.89. 
"Qualification  of  Electrical  Equipment 
Important  to  Safety  in  Nuclear  Power 
Plants." 

'Diablo  Canyon,  November  9. 1983 
(Tenatative).  Los  Angeles.  CA.  The 
Subcommittee  will  review  the  design 
verification  results  and  the  significance 
of  errors  found  and  corrected  at  Diablo 
Canyon. 

ACRS  FuU  Committee  Meeting 

August  31-September  2. 1983:  Items 
are  tentatively  scheduled. 

*  Use  of  Power  Operated  Relief 
Valves  (PORVJ  in  Combustion 
Engineering,  Inc.  Type  Nuclear  Power 
Plants— ACRS  comments  regarding  the 
need  for  PORVs. 

*B.  Water  Hammei^—ACRS  comments 
on  the  NRC  Staff  proposal  for  resolution 
of  USl  A-41,  "Water  Hammer." 

*C.  Containment  Emergency  Sump 
Performance— ACRS  Comments  on  NRC 
Staff  proposal  for  resolution  of  USI A- 
43.  "Containment  Emergency  Sump 
Performance." 

*D.  Operating  Personnel  Training— 
ACRS  comments  on  proposed  NRC  rules 
and  regulatory  guide  on  training  and 
qualification  of  individuals  working  at 
nuclear  power  plants. 

*E.  Safeguards  and  Security— ACRS 
comments  on  proposed  NRC  rule 
regarding  security  against  insiders. 

•p.  Severe  Accident  Policy  and 
Related  Research  Program — ^Discussion 
with  representatives  of  the  NRC  Staff 
regarding  the  dehneation  of  regulatory 
issues  necessary  for  the  resolution  of  the 
severe  accident  issue. 

*G.  Seismic  Design  Methodolgy— 
ACRS  comments  regarding 
consideration  of  the  'Tau"  effect  in 
seismic  design  of  nuclear  facilities. 

*H.  DC  Power  Supply— ACRS 
comments  on  proposed  NRC 
requirements  regarding  the  reliability  of 
the  DC  power  supply  in  nuclear  power 
plants. 

*L  Activities  of  the  Office  of  Nuclear 
Regulatory  Research— Briefing  by  the 
Director  of  NRC  Office  of  Nuclear 
Regulatory  Research  regarding  activities 
of  the  Office. 

*J.  Reactor  Operating  Experience — 
Briefing  regarding  deficiencies  leading 


to  Inspection  and  Enforcement 
Information  Notices  No.  83-07  and  No. 
83-01  (non-conformative  of  materials  to 
specifications)  and  Enforcement  Action 
83-44  (Quad  Cities  management 
degradation). 

*K.  ACRS  Subcommittee  Activities — 
Reports  of  designated  subcommittes 
regarding  current  activities  such  as 
emergency  procedures  guidelines  and 
emergency  operating  procedures,  NRC 
safety  research  program  and  budget 
scope  and  nature  of  ACRS  activities, 
and  use  of  statistics  in  safety 
evaluation. 

*L  Future  ACRS  Activities— Discubb 
anticipated  ACRS  Subcommittee 
activities  and  proposed  Committee 
activities. 

October  13-15, 1983— Agenda  to  be 
announced. 

November  17-19, 1983— Agenda  to  be 
announced. 

Dated:  August  10, 1983. 
lohn  C  Hoyle. 
Advisory  Committee  Management  Officer. 

[FR  Doc.  83-22283  Filed  S-12-83;  8:45  am] 
MUMO  CODE  7SMH>1-II 
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Tennessee  Valley  Authority, 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determinations 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  DPR-79 
issued  to  Tennessee  Valley  Authority 
(the  Ucensee).  for  operation  of  the 
Sequoyah  Nuclear  Plant,  Unit  2.  located 
in  Hamilton  County,  Tennessee. 

One  amendment  based  on  licensee 
letter  dated  6/16/83.  would  delay  by 
approximately  12  months  the  completion 
of  four  items  identified  in  the  Sequoyah 
Unit  2  license.  The  hcensee  cannot 
complete  the  four  items  within  the 
planned  74  day  outage  for  refueling  and 
maintenance  that  began  on  July  15. 1983. 
and  maintain  a  high  degree  of  quality  of 
the  other  scheduled  work  as  well  as  the 
safety  of  Unit  1  that  will  be  operating 
during  the  Unit  2  outage.  The  manpower 
levels  during  the  outage  period  were 
reviewed  to  assure  that  maximum 
trades  and  labor  personnel  limits  had 
been  properly  established  and  that 
priorities  of  work  were  consistent  with 
the  overall  requirements  for  safe  plant 
operations.  All  delayed  items  are  to  be 
completed  prior  to  restart  after  the 
second  reload  on  Unit  2.  Compensatory 
measures  have  been  taken  such  that  the 


delays  involve  no  significant  hazards 
consideration.  The  items  are: 

(a)  A  post  accident  sampling  system  is 
required  that  has  the  capability  to 
prompUy  obtain  and  perform 
radioisotopic  and  chemical  analysis  of 
reactor  coolant  and  containment 
atmosphere  without  excessive  exposure 
to  plant  personnel.  During  this  period  for 
completing  system  modifications  and 
equipment  installation,  sampling 
stations  and  interim  procedures  have 
been  established  to  provide  an 
acceptable  level  of  primary  coolant 
system  activity  measurements  in  the 
unlikely  event  a  degraded  core  condition 
should  occur. 

(b)  Additional  instrumentation  is 
required  that  will  accomplish 
particulate,  iodine  and  noble  gas 
monitoring  inside  containment  during 
the  course  of  an  accident.  Procurement 
of  high  range  monitors  for  in- 
containment  usage  delayed  the 
completion  of  the  system  design  with 
the  effect  of  delaying  installation  of 
equipment  by  the  end  of  the  current 
outage  period.  Interim  acceptable 
measures  are  in  effect  whereby  out-of- 
containment  monitors  are  utilized  to 
provide  an  adequate  correlation  of  the 
outside  containment  radiation  readings 
with  in-containment  radiation  levels 
that  are  possible  during  the  course  of  an 
accident. 

(c)  Additional  instrumentation  or 
controls  are  required  to  supplement 
existing  instrumentation  in  order  to 
provide  imambiguous,  easy-to-interpret 
indication  of  inadequate  core  cooling.  A 
reactor  vessel  level  indicator  needs  to 
be  installed.  The  reactor  vessel  level 
indicator  and  its  associated 
instrumentation  is  part  of  the 
inadequate  core  cooling  detection 
system  that  are  being  developed  as  a 
generic  effort  through  the  Westinghouse 
owners'  group.  An  important  aspect  of 
this  item  is  the  emergency  procedures 
for  the  utilization  of  the  system  and  the 
training  of  operators.  Procedures  and 
training  are  expected  to  be  completed  at 
the  time  of  the  installation  of  the 
Sequoyah  reactor  vessel  level  indicator. 
Additional  procedures  are  needed  for 
Sequ»yah  since  this  plant  has  an  upper 
head  injection  system  which  does  not 
exist  for  most  Westinghouse  plants. 
Important  elements  of  the  inadequate 
core  cooling  detection  system  are 
already  installed  and  operational  which 
provide  a  satisfactory  level  of  detection 
for  the  interim  period.  These  are  the 
primary  coolant  saturation  monitors  and 
the  backup  displays  of  the  incore 
thermocouple  temperature  readouts  up 
to  the  high  temperatures  that  could 
occur  during  an  accident. 
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(d)  Upgrading  the  emergency  support 
facilities  is  required  in  order  to  fully 
comply  with  guidelines  established  by 
the  NRC.  The  Technical  Support  Center 
(TSC)  is  operational  and  it  has  the  same 
habitability  requirements  as  the  main 
control  room  %vith  adequate 
communications  and  data  input  for 
handling  emergency  situations.  The 
safety  parameter  display  system  has  not 
been  installed  in  the  main  control  room; 
the  TSC  will  not  receive  this  type  of 
improved  data  input  until  the 
installation  of  the  system  is  complete. 
The  TSC  facilities  continue  to  be 
adequate  for  full  power  operations. 

Another  amendment  would  change 
the  technical  specifications  for  Unit  2  to 
accommodate  cycle  2  fuel  reload 
operations  and  other  improvements  to 
plant  operations.  For  this  reload,  sixty- 
eight  new  fiiel  assemblies  will  replace 
spent  fuel  from  the  first  cycle.  The  new 
assemblies  are  the  same  as  the 
assemblies  in  place,  except  for  minor 
grid  modifications  to  minimize 
interactions  of  grid  spacing  during  fuel 
handling.  Also  some  new  burnable 
absorber  rods  will  be  utilized  in  cycle  2 
that  have  been  previously  accepted  for 
use  in  other  nuclear  plants.  As  part  of 
this  fuel  reload  a  number  of  technical 
specification  changes  to  improve  plant 
operations  are  also  requested,  which 
were  considered  and  found  acceptable 
for  Unit  1  operations.  Consideration  will 
also  be  given  for  changing  the  limits  on 
the  upper  and  lower  compartment 
temperatures  (based  on  new  LOCA 
analysis),  removing  operating 
restrictions  on  control  rod  operations, 
and  adding  requirements  on  the 
hydrogen  control  system.  Limiting 
conditions  for  purge  supply  and  exhaust 
lines  will  be  considered  at  a  later  time. 
This  amendment  was  requested  in  the 
licensee's  application  for  amendment 
dated  July  1, 1983. 

Another  amendment  would  change 
the  Unit  2  Technical  Specifications 
regarding  the  testing  of  containment 
protective  fuses  from  a  destructive  type 
of  testing  to  visual  inspection.  Every  18 
months,  10%  of  the  protective  fuses  are 
to  be  tested  to  ensure  their  integrity.  At 
Sequoyah  there  are  three  types  of 
protective  fuses:  6900  and  480  volt  fuses 
crimped  inline  and  480  volt  fuses  located 
in  clip  type  holders.  Removal  of  the 
fuses  for  testing  may  compromise  cable 
and  holder  integrity.  Unit  1  Technical 
Specifications  have  been  modified  to 
permit  visual  inspection.  This 
amendment  was  requested  in  the 
licensee's  application  for  amendment 
dated  July  27, 1983. 

Before  issuance  of  the  proposed 
license  amendments  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety." 

The  Commission  has  provided 
examples  of  amendments  that  are 
considered  not  Ukely  to  involve 
significant  hazards  consideration  (48  PR 
14870).  The  amendments  on  the  delayed 
items  and  protective  fuses  are 
represented  by  examples  2  and  4;  and 
the  amendment  on  reload  issues  by 
examples  1-4.  The  requested 
amendments  are  represented  by  one  of 
those  below: 

1.  A  change  resulting  from  a  nuclear 
reactor  core  reloading,  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
^fRC  for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

2.  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

3.  A  relief  granted  upon  demonstration 
of  acceptable  operation  fitim  an 
operating  restriction  that  was  imposed 
because  acceptable  operating  restriction 
and  the  criteria  to  be  applied  to  a 
request  for  reUef  have  been  established 
in  a  prior  review  and  that  it  is  justified 
in  a  satisfactory  way  that  the  criteria 
have  been  met. 

4.  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 


consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  resect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

The  Commission  is  seeking  public 
coments  on  these  proposed 
determinations.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinations.  The  Commission  will 
not  normally  make  a  final  determinatioa . 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  September  14. 1963.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facihty  operating  Ucense 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If 
requests  for  hearings  or  petitions  for 
leave  to  intervene  are  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  requests 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  ^fety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's  "^ 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
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Any  person  who  has  fUed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  Rfteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of- 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportuntiy  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  wiU  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 


Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportxmity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  Commission  by  a  toU-fnae 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  Mr. 
Herbert  S.  Sanger,  Jr..  Esq..  General 
Counsel,  Tennessee  Valley  Authority, 
400  Cormnerce  Avenue,  E  llB  33, 
Knoxville,  Tennessee  37902,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  applications  for 
amendment  which  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
of  August  1983. 


For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adenaam. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

[FR  Ooc  83-ZZ28e  Piled  S-IZ-SJ:  8:45  am) 
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Virginia  Electric  and  Power  Co.  (North 
Anna  Power  Station,  Units  1  and  2); 
Assignment  of  Atomic  Safety  and 
Ucensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  these 
operating  license  amendment 
proceediogs:  Alan  S.  Rosenthal, 
Chairman;  Gary  J.  Edles;  Dr.  Reginald  L 
Gotchy. 

Dated:  August  9, 1983. 
C  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  83-22284  Filed  8-12-«;  8:45  amj 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Rsh  and  Wildlife, 
Program;  Recommendations  for 
Amendment 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Coimcil. 

ACnotc  Columbia  River  Basin  Fish  and 
Wildlife  Program:  Request  for 
Recommendations  for  Amendment. 

summary:  In  this  notice,  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council")  requests  submission  of 
recommendations  for  amendment  of  its 
Columbia  River  Basin  Fish  and  Wildlife 
Program,  announces  the  availability  of  a 
draft  application  form  for  review  and 
comment,  and  provides  information  on 
availabihty  of  a  final  application  form. 
DATES:  Recommendations  for 
amendment  must  be  received  in  the 
Council's  central  office  by  5  p.m. 
November  15, 1983.  Recommendations 
not  received  by  that  time  will  not  be 
accepted.  Commnets  on  the  draft 
application  form  are  due  by  5  p.m. 
September  16. 1983;  final  applications 
will  be  available,  upon  request,  on 
October  1. 1983. 
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AODKCSS:  700  Southwest  Taylor  Street 
Suite  200,  n)rtland.  Oregon  97205. 
FOR  FURTHdl  MRMMATION  CONTACT: 

Janis  Chmman.  Director  of  the  Division 
of  Fish  and  Wildlife,  700  Southwest 
Taylor  Street  Portland.  Oregon  97205. 

SUPPlfMENTARV  INFORMATKIN:  On 

November  15. 1982,  the  Council  adopted 
a  program  designed  to  protect  mitigate 
and  enhance  fish  and  wildlife  affected 
by  the  development  and  operation  of 
hydroelectric  pn^'ects  in  the  Colombia 
River  Basin.  It  adopted  the  program  in 
accordance  with  its  authority  under  the 
pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  16 
U.S.C  839  et  seq  (The  Northwest  Power 
Act"),  hi  section  1400  of  its  program,  the 
Council  indicated  that  it  would  consider 
applications  for  amendment  of  the 
program  on  November  15, 1983  and  that 
it  would  provide  an  amendment 
application  form  prior  to  that  date. 

The  Council  hereby  requests 
submission  of  recommendations  for 
amendment  of  the  program.  Such 
recommendations  must  be  received  in 
the  Council's  central  office,  700 
Southwest  Taylor  Street,  Portland, 
Oregon  97205,  by  5  p.m..  November  15, 
1982.  The  Council  will  not  consider 
recommendations  unless  they  are 
received  by  that  date  and  submitted  on 
the  council's  amendment  application 
form. 

Reconmiendations  may  be  submitted 
by  Indian  tribes,  federal  and  state  fish 
and  wildlife  agencies,  water 
management  agencies,  electric  power 
producing  agencies  and  their  customers, 
and  members  of  the  public.  To  be 
accepted  for  consideration  by  the 
Council,  the  recommendations  must 
meet  the  standards  established  by  the 
Northwest  Power  Act.  Section  4(h)(2)  of 
that  Act  states  that  recommendations 
must  be  for 

1.  Measures  which  can  be  expected  to 
be  implemented  by  the  Adndnistrator, 
using  authorities  under  the  Northwest 
Power  Act  and  other  laws,  and  other 
Federal  agencies  to  protect,  mitigate, 
and  enhance  fish  ani}  wilfHfe,  including 
related  spawning  grounds  and  habitat 
affected  by  the  development  and 
operation  of  any  hydroelectric  project 
on  the  Columbia  River  and  its 

.  tributaries. 

2.  Objectives  for  the  development  and 
operation  of  hydroelectric  projects  on 
llie  Columbia  River  and  its  tributaries  in 
a  manner  designed  to  protect,  mitigate, 
and  enhance  fish  and  wildlife;  and 

3.  Fish  and  wildlife  management 
coordisatioa  and  research  and 
development  (inclatfing  funding)  which, 
among  other  things,  will  assist 
protection,  mitigation,  and  enhancement 


of  anadromous  fish  at  and  between,  the 
Pacific  Northwest's  hydroelectric  dams. 

Section  4(h)(3)  of  the  Act  further 
provides  that  "{a]n  recommendatioiu 
shall  be  accompanied  by  detailed 
information  and  data  in  support  of  the 
recommendations". 

Copies  of  the  amendment  application 
form  will  be  available  October  1, 1983. 
Requests  for  amendment  applicaticxi 
forms  may  be  made  by  writing  to  Janie 
Pearcy  at  the  Council's  address 
provided  above  or  by  caUing  her  at  503- 
222-5161  (toll-free  1-800-222-3355  from 
Idaha  Montana  and  Washington;  toll- 
free  1-800-452-2324  from  Oregon). 
Copies  of  the  program  also  are  available 
from  Ms.  Pearcy. 

Members  of  Ae  Council  staff  are  in 
the  process  of  developing  the 
amendment  application  form. 
Individuals  who  wish  to  review  and 
comment  on  the  draft  application  form 
may  request  a  copy  from  Ms.  Pearcy,  at 
the  address  and  telephone  numbers 
given  above.  Any  comments  on  the  draft 
application  form  must  be  submitted  in 
writing  to  Janis  Chrisman.  Director  of 
the  Division  of  Fish  and  Wildlife,  by  5 
p.m.  September  16. 1983. 
James  Fell. 
Acting  Director. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-12599) 

WHson  Foods  Corp.  (a  Delaware 
CorporatkNi);  Application  and 
Opportunity  for  Hearing 

August  9. 19B3. 

Notice  is  hereby  given  that  Wilson 
Foods  Corporation  (a  Delaware 
corporation)  ("Wils(»  Foods")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(bKl)  of  the  Trust  bidentare 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Securities  and  Exchange 
Commis&ioa  that  the  trusteeships  of 
Manufacturers  Hanover  Trust  Company 
under  two  indentures,  both  heretofore 
qualified  under  the  act  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Manufacturers  Hanover 
Trust  Company  from  acting  as  trustee 
under  either  of  the  indentures. 

Section  310(b)  of  the  Act  provides. 
inter  alia,  that  if  a  trustee  under  an 
indenture  quaUfied  under  the  Act  has  or 
shall  acquire  any  confhcting  interest  (as 
defined  in  the  Section^  it  shall  within 
ninety  days  after  ascertaining  that  it  has 


such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  provides. 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  of  die  same  obligor.  However, 
punoant  to  clatise  (ii)  of  subsection  (1). 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
applicatioa  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  indentnres  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  6t>m 
acting  as  trustee  under  cither  of  the 
Indentures. 
Wilson  Foods  alleges  that 
Wilson  Foods  Corporation  ("Wilson 
Foods'^,  a  Delaware  corporation,  has 
issued  an  outstanding  $16,740,000 
principal  aauiunt  of  its  8%%  Rinlcing 
Fund  Debentures  Due  June  1. 1907  (the 
"June  1972  Debentiu-es  ")  under  an 
Indenture,  dated  as  of  Juae  1, 1972  (the 
"June  1972  hidenture"),  between  Wilson 
Foods  and  Mimufacturers  Hanover 
Trust  Company,  Trustee.  The  Jane  1972 
Indenture  was  filed  as  Exhibit  4(a)  to  the 
Registration  Statement  Na  2-44173  of 
Wilson  Foods  under  the  Securities  Act 
of  1933  and  has  been  qualified  under  the 
Trust  Indenture  Act  of  1939. 

2.  Wilson  Foods  has  issued  and  there 
is  presentiy  outstanding  $20,961,000 
principal  amount  of  Wilson  Foods  7%X 
Sinking  Fond  Debentures  Due  March  1. 
1997  (the  "March  1972  Debentures") 
under  an  Indenture  dated  as  of  March  1. 
1972  (the  "March  1972  Indenture"), 
between  Wilson  Foods  and  Citibank. 

N  A..  Trustee.  The  March  1972  Indenture 
was  filed  was  Exhibit  4(a)  to 
Registration  Statement  Na  2-43041  of 
Wilson  Foods  imder  the  Securities  Act 
of  1933  and  has  been  qualified  under  the 
Trust  Indenture  Act  of  1989. 

3.  Citibank,  on  May  2. 1983,  gave 
written  notice  to  Wilson  Foods  of  its 
resignation  as  Trustee  under  the  Mardi 
1972  faKlenture  because  of  a  conflict  of 
interest  arising  under  the  March  1972 
Indenture.  Wilson  Foods  has  requested 
Manufacturers  Hanover  Trust  Company 
to  accept  appomtment  as  Successor 
Trustee  under  the  March  1972  Indenture. 

4.  As  required  by  Section  3.10(b)  of 
the  Trust  Indenture  Act  of  193a  Section 
7.08  of  the  June  1972  Indenture  provides 
in  applicable  part  as  follows: 

(a)  If  the  Trustee  kas  or  shall  acquire  any 
conflicting  interest  as  defined  in  this  Section 
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7X»,  It  shall,  within  90  days  after  ascertaining 
that  it  has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or  resign  in 
the  manner  and  with  the  effect  specified  in 
Section  7.ia 

(b)  In  the  event  that  the  Trustee  shall  fail  to 
comply  with  the  provisions  of  subsection  (a) 
of  this  Section  7.08,  the  Trustee  shall,  within 
10  days  after  the  expiration  of  such  90-day 
period,  transmit  notice  of  such  failure  to  the 
Debentureholders  in  the  manner  and  to  the 
extent  provided  in  subsection  (c)  of  Section 
SJOt. 

(c)  For  the  purposes  of  this  Section  7.08  the 
Trustee  shall  be  deemed  to  have  a  conflidng 
interest  if 

(1)  the  Trustee  is  trustee  under  another 
indenture  under  which  any  other  securities, 
or  certificates  of  interest  or  participation  in 
any  other  securities,  unless  such  other 
indenture  is  a  collateral  trust  identure  under 
which  the  only  collateral  consists  of 
Debentures  issued  under  this  Indenture. 
provided  that  there  shall  be  excluded  bom 
the  operation  of  this  paragraph  any  other 
indenture  or  indentures  under  which  other 
sectuities,  or  certificates  of  interest  or 
participation  in  other  securities  of  the 
Company  are  outstanding  if  (i)  this  Indenture 
and  such  other  indenture  or  identures  are 
wholly  unsecured  and  such  other  indenture 
or  indentures  are  hereafter  qualified  under 
the  Trust  Indenture  Act  of  1939,  unless  the 
Securities  and  Exchange  Commission  shall 
have  found  and  declared  by  order  pursuant  to 
subsection  (b)  of  Section  305  or  subsection  (c) 
of  Section  307  of  the  Trust  Indenture  Act  of 
1939  that  differences  exist  between  the 
provisions  of  this  Indenture  and  the 
provisions  of  such  other  indenting  or 
indentures  which  are  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  to  the  public  interest  or  for  the 
,  protection  of  investors  to  disqualify  the 
Trustee  from  acting  as  such  under  this 
Indenture  or  such  other  indenture  or 
indentures,  or  (ii)  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Securities  and  Exchange 
Commission  and  after  opportunity  for  hearing 
thereon,  that  the  trusteeship  under  this 
Indenture  and  such  other  indenture  or 
indentiuvs  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  mvestors  to  disqualify  the 
Trustees  from  acting  as  such  under  one  of 
such  indentures. 

5.  If  manufacturers  Hanover  Trust 
Company  accepts  the  appointment  as 
Successor  Trustee  under  the  March  1972 
Indenture  it  will  have  a  conflict  of 
interest  within  the  meaning  of  Section 
7.08(c)(1)  of  the  June  1972  Indenture 
because  that  Section  does  not  explicitly 
exclude  from  the  operation  of  paragraph 
(c)(1)  thereof  the  March  1972  Indenture. 

6.  The  March  1972  Debentures  and  the 
June  1972  Debentures  are  all  wholly 
unsecured  and  of  equal  rank. 
Accordingly,  in  the  opinion  of  Wilson 
Foods  the  trusteeships  of  Manufacturers 
Hanover  Trust  Company  tmder  the 
March  1972  Indenture  and  the  June  1972 


Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  that 
Manufacturers  Hanover  Trust  Company 
be  disqualified  from  acting  as  trustee 
under  the  March  1972  Indenture  and  the 
June  1972  Indenture. 

7.  Wilson  Foods  hereby  waives  notice 
of  hearing,  hearing,  and  any  and  all 
rights  to  specify  procedures  imder  the 
Rules  of  Practice  of  the  Securities  and 
Exchange  Commission  in  connection 
with  the  matter  referred  to  herein. 

8.  Wilson  Foods  has  not  made  the 
interest  payment  due  June  1, 1983  on  the 


Jime  1972  Debentures  as  a  result  of  its 
filing  a  volimtary  petition  imder  Chapter 
11  of  the  Federal  Bankruptcy  Code  in  the 
Federal  Bankruptcy  Court  for  the 
Western  District  of  Oklahoma  (the 
"Court").  Such  interest  payment  and  the 
interest  payment  to  become  due 
Septeml^r  1, 1983  for  the  March  1972 
Debentures  will  be  made  in  accordance 
with  the  plan  of  reorganization,  which  is 
still  in  preparation,  after  such  plan  has 
been  approved  by  the  appropriate 
committees  and  the  Court 

9.  The  terms  of  the  June  1972 
Indenture  and  the  March  1972  Indenture 
are  identical  except  as  follows: 
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For  a  more  detailed  accoimt  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street.  N.W.. 
Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
September  2, 1983,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nattire  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  law  or  fact  raised  by  such  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  tmless  a  hearing  is  ordered  by 
the  Conmiission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

GflorgB  A.  Fitzsinunona, 
Secretary. 
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[FM  No:  22-12638] 

Seaflrst  Corp^  Application  and 
Opportunity  for  Hearing 

August  9, 1983. 

Notice  is  hereby  given  that  Seafirst 
Corporation  (the  "Company")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939,  as  amended,  (the  "Act")  for 
a  finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  successor  trusteeship  of  J.  Henry 
Schroder  Bank  &  Trust  Company 
("Schroder")  imder  two  indentures 
qualified  under  the  Act  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Schroder  from  acting  as 
successor  trustee  imder  either  of  such 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenting 
qualified  imder  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (l)of  this  Section  of  the  Act 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 


However,  ponuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
ano&er  indenture  or  indentures  under 
which  other  securities  of  such  obligor 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  biotled  of  proving  on 
application  to  fte  Commissioa  and  after 
opportunity  for  hearmg  thereon,  that  the 
trusteesUps  under  the  indentures  are 
not  M>  likely  li»  involve  a  nraterial 
conflict  of  interest  to  make  it  necessary 
in  the  public  interest  or  for  the 
protectioD  of  tavestors  to  disqualify  such 
trustee  from  acting  as  trustee  under  any 
such  indenture*. 

The  Company  alleges  that 

1.  The  Company  had  outstanding  as  of 
July  22. 1983  $44,950,000  of  its  9V*% 
Sinking  Fund  Debentures  due  2001  (the 
"Debentures")  issued  under  an 
indenture  dated  as  of  June  1, 1978  (the 
"1978  hidenture'l,  between  the 
Company  and  Citibank,  N-A. 
("Citibank"),  which  was  heretofore 
qualified  under  the  Act  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933. 

2.  The  Company  had  outstanding  as  of 
July  22. 1983  $50,000,000  of  its  10Mt% 
Notes  Due  1990  (the  "Notes")  issued 
under  an  indenture  dated  as  of  Jime  1. 
1980  (the  "1980  Indenture"),  between  the 
Company  and  Manufacturers  Hanover 
Trust  Company  ("Manufacturers") 
which  was  heretofore  qualified  under 
the  Act  The  Notes  were  registered 
under  the  Secohties  Act  of  1933. 

3.  On  June  6, 1983  Schroder  was 
appointed  the  successor  trustee  under 
the  1980  Indenture. 

4.  The  Company  appointed  Schroder 
to  act  as  successor  trustee  under  the 
1976  Indenture  on  July  22, 1983.  The 
Instrument  of  Resi^ation,  Appointment 
and  Acceptance  dated  as  of  July  22. 1983 
among  the  Company,  Citibank  and 
Schroder,  by  which  Schroder  was 
appointed  successor  trustee  under  the 
1976  Indenture  and  accepted  its 
appointment  thereunder  provides  that  if 
prior  to  October  20. 1983,  the 
Commission  does  not  issue  an  order 
under  Section  310(b}(l)(ii)  of  the  Act 
that  Schroder  is  not  disqualified  from 
acting  as  successor  trustee.  Schroder 
shall  resign,  and  upon  such  resignation 
by  Schroder,  the  Company  shall 
promptly  appoint  Citibank  as  successor 
trustee  under  the  1976  Indenture  and 
Citibank  shall  accept  such  appointment 

5.  The  Company  is  not  in  default 
under  either  of  the  indentures.  % 

6.  The  Company's  obligations  under 
the  indentures  and  the  securities  issued 
thereunder  are  wholly  unsecured  and 
rank  pari  passu  inter  se.  There  are  no 
material  difterences  between  the  1978 
Indenture  and  the  1980  Indenture  except 
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for  variations  as  to  aggregate  princq>al 
amounts,  dates  of  iame.  maturity  and 
interest  pajmient  dates,  istnest  rates, 
redemption  prices  and  ninlting  fund 
provisions. 

7.  The  provisions  of  the 
aforementioned  indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  so  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
any  holder  of  any  of  the  securities 
tosued  ander  sudi  indentures  to 
disqualify  Schroder  from  continaing  to 
act  as  successor  trustee  under  the  1976 
and  the  1980  Indenture. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section. 
450  Fiftii  StieeU  N.W.,  Washingtmi,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
August  30. 1983  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  appUcation  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti«et  N.W.. 
Washington.  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Conunission.  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

GMMge  A.  Fltzsimmons, 

Secretary. 
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SMALL  BUSINESS  ADMINISTRATION 

[Ucens*  No.  09/14-0074] 

Krasne  Fund  for  Small  Business,  lAc; 
Surrender  of  License 

Notice  is  hereby  given.that  pursuant 
to  Section  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 


Investment  Cooipenies  (13  CFR  Ur.105 
(1963)).  Krasae  Fund  for  Small  Business, 
lac  432  Aiaez  Drive,  Suite  4.  Los 
Angeles.  California  90048.  has 
surrendered  its  License  No.  00/14-0074. 
issued  by  the  SBA  on  December  lOl 
1962. 

Krasne  Fund  for  Small  Business.  T«ht. 
has  complied  with  all  conditions  set 
forth  by  SBA  for  surrender  of  its  ficense. 
Therefore,  imder  the  anthority  vested  by 
the  Small  Business  kvestment  Act  of 
1958.  as  amended  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Krasne  Fund  for  Small  Business,  Inc.  is 
hereby  accepted  and  it  is  no  Longer 
hcensed  to  operate  as  a  Small  Baainess 
Investment  Company. 

(Catalog  of  Federal  Domestic  AsswtaBos 
Program  No.  59.011.  Small  Busineu 
Investment  Companies] 

Dated  July  28. 1983. 
Robert  G.  LinsbeRy. 

Deputy  Aassociate  Administrator  for 
InvestmeaL 

(FS  Doc  M-mSZ  n*d  S-IX-M:  MS  iH 
BRJJNa  COOK  BSlS-St-a 


(Lteenss  No.  04/05-0011] 


VIcksburg  Smel  Baeineie  Inveatnient 
Company;  Applcalion  for  Appvoval  of 
a  Conflict  of  Mereet  Transaction 

Notice  is  hereby  given  that  Vicksbaig 
Small  Business  Investment  Company 
(Vicksbuig),  302  First  National  Bank 
Bldg..  Vicksburg.  Mississippi  39180.  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  (15  U.S.C  661  et  seq.), 
has  filed  an  application  with  the  Small 
Business  Administration  (SBA). 
pursuant  to  Section  107.1004  of  the 
SBA's  Rules  and  Regulations  governing 
smaD  business  investment  companies 
(13  CFR  107.1004(1983)).  for  aj^jroval  of 
a  conflict  of  interest  transaction  falling 
within  the  scope  of  the  above  section  of 
the  Regulations.  * 

'Subject  to  such  approval.  Vicksburg 
proposes  to  provide  financing  to  T&J 
Utility  Company,  Inc.  (T&J).  T&J  is 
owned  50  percent  each  by  Messrs. 
Ernest  Thomas  and  George  Jabour.  Jr. 

The  proposed  financing  is  brou^t 
within  the  purview  of  Section  107.1004 
of  the  Regulations  because  Mr.  Thomas 
is  a  director  of  Vicksburg.  He  owns  less 
than  one  percent  of  Vicksburg's  stock. 
The  terms  of  the  proposed  financing  are 
no  more  favorable  than  the  terms  of 
other  financings  provided  by  Vicksburg 
to  other  small  concerns. 

Notice  is  hereby  given  that  kiterested 
persons  may,  not  later  than  fifteen  days 
from  the  date  of  this  notice,  submit  to 
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SBA.  in  writing,  relevant  comments  on 
the  proposed  transaction.  Any  such 
communication  should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  U.S.  Small  Business 
Administration,  1441  "L"  Street.  NW., 
Washington,  D.C  20416.  After 
expiration  of  the  fifteen  days,  SBA  may 
dispose  of  this  application  on  the  basis 
of  the  information  contained  therein,  the 
comments  (if  any)  which  are  received, 
and  other  relevant  data. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  SS.011,  Small  Business 
bvestment  Companies] 
Dated:  August  5, 1983. 
Robwt  G.  Linebefry, 

Deputy  Associate  Administrator  for 
InvestmenL 

(FX  Doc  BS-221S1 FIM  S-u-Sk  fetf  aaj 


[Ucena*  Na  03/03-6156] 

Basic  Investment  Corp,;  Issuance  of  a 
Smal  Business  Investment  Company 
License 

On  December  23, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
57382)  stating  that  an  application  has 
been  filed  by  Basic  Investment 
Corporation,  6723  Whittier  Avenue. 
McLean,  Virginia  22101.  %vith  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982))  for  a  Ucense  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  on  January  7, 1983.  to 
submit  their  comments  to  SBA  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-5156  to  Basic 
Investment  (^rporation  to  operate  as  a 
small  business  investment  company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated  August  a  1983. 
Robart  G.  Linebetry, 
Deputy  Associate  Adminiatratorfor 
Investment 

[FK  Doc  •3-Z22SI  FUed  S-12-8S;  ftIS  un) 

MLUNQ  COM  saas-si-M 


Region  VII— Advisory  CouncU  Meeting; 
Public  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  In 
the  geographical  area  of  Kansas  City, 
will  hold  a  public  meeting  at  9:00  a  jn., 
Friday,  September  16, 1983,  at  the 
Scarritt  Building.  818  Grand  Avenue, 
(3rd  Floor),  Kansas  City,  Missotui.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Patrick  E.  Smythe,  District  Director,  U.S. 
Small  Business  Administration,  Fourth 
Floor.  Scarritt  Building,  818  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
(816)  374-5557. 
Jean  M.  Nowali. 

Director,  Office  of  Advisory  Councils. 
August  9, 1983 

(FR  Doa  83-22282  FUad  8-U~S3:  8:45  un] 
BlUJNa  COOC  S02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Summary  Notice  No.  PE-83-19] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

Petitions  for  Exemption 


Doctal 
Na 


23701 
19634 

23447 

iaso4 

17309 


AirSarvloa. 
MrcranCo„ 


AmwyCwp- 


(SA).. 


Flying  Tlgw  Una. 


RavMlon*  •ftadwl 


14  CFH  121.1(«KSKiO.  136.1W<3),  and  135i. 
14  CFB  121J10(<fH4) 


14  CFR  21.181 . 


14  CFR  Poriiona  01  Pvt*  21  and  91. 


14  CFR  121.45e3<«M8).. 


SUMIAIIY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  fiom 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  6. 1983. 

ADDRESS:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Petiton  Docket  No.         ,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  contact:    . 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  9  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  August  8, 
1983. 

lolu  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


DMcripSon  of  ivM  nu^M 


To  p«n«  pMttnwr  to  opmto  DC-3  Turtio  Express  Hreraft  undw  P«1  135  wNh  a 

paytoad  axcMding  7.500  poumta. 
To  axtend  Exemption  3055A.  which  lerminalea  Dec  1.  1983.  to  pem*  operatan 

o«DC-8  aircraft  to  operato  Iha  akcran  wMh  an  emergency  light  tyslam  wittout  a 

oodtpM  oonrol  davice  that  haa  an  "on",  ••o«r,  and  "ermed"  poeitioa  tublecl  to 

condHioneand  UmiUlioiw. 
To  emend  Exemptton  32^  to  pennN  petttioner  to  operate  Hi  SUtoraky  S-76 

hekcopier  «  aooordaiiCi  WW)  a  minimum  aquipment  M. 
To  axMnd  EjwnpSon  28588,  which  a^jlrea  No».  30.  1983.  to  penrtt  peWtoner  to 

oparaw  two  leased  US^regisMrwl  Boeing  727-208  elreraft  uMng  •«  FAA- 

spprowad  meeler  minimum  aquipmant  IM  and  a  oondnuoua  iiw»Oilh>iees 

inspection  program  recommended  by  Boeing. 
Renewal  o«  Exemption  25208.  which  amirsd  Mw.  31,  1983,  to  dtow  paWionsr  to 

eerry  dependents  o«  Us  employeea  on  OC-8  c«go  aircraft  aut))ect  to  oertan 

conditions  end  limitations. 
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PrnrxMS  FOR  Reconsogration 


Na 


2»23 


OanniiR.  Amtanon.. 


ReguWon* 


14  era  ei15S(dMl)- 


I  ct  Omit  of  EjMmpkon  3ase  lo  t*om  ri  01  prttonVt  a^  Mm 
loggad  m  to  rMr  cockpK  o«  tw  USAf  F-4  to  tw  ovdtod  w  Moondnn- 
oommMid  tma.  w  twi  pHiuiia  a«r  um  »m  tn»  fei  pHwl  of  Mi  i 
maport  pftM  o««tcata.  DmM  Jdy  2S.  ISBSl 


OlSPOSmONS  OF  PETmONS  FOR  EXEMPTION 


DocM 
Na 


23075 
23519 
23488 

23588 

23621 

23705 
18915 

12638 


23866 

23567 


AnOwny  Lynn  McCWn_ 


Jungt*  AMMion  and  Radto  Serve*.  Inc.  (JAAR^.. 

cup 


Enculiv*  Air  ReM  Corp„ 


ConMtdMd  Cwlara,  kin..  dbA  Galaxy  Airfnaa. 
•na(G*k 

Muaa  Air 


VfgkiAir.  Inc.. 


Air  Transport  Aaan.  of  America  ctUv  o«  Amart- 
can  Airlkwa  (AAL).  Eaaism  Mr  Lmaa.  In& 
(EAL).  and  Pan  Americwi  World  Airway*.  Inc. 
(PAA).li 


KLM  Royal  Dutch  Air1inea„ 


Q  Aircraft  9(  Southern  Caklomia.. 


R^rfM^M^M^  ^d^M^^Mi 


14  era  81.156- 


14  era  86.93(a)- 


14  era  81.58(0)- 


14  era  21.197(a)- 


14  era  91.200.  25.785  and  121.311  (a)  and 


14  era  91 .307.. 


14  era  13&243. 


14  era  121.98  and  l2l.3Si(a)-. 


14  era  Parti  21  and  91. 
14  era  6S.104<aK2) 


OwciMtoi  ot  I 


laou^ 


To  permN  pe<llion«  to  l*a  •«  FAA  airtn*  kanapgrt  pM  (ATP)  ««Man  manmrn- 
Hon  a^ien  he  doee  not  meet  Vie  ivmmuni  flipartortoa  fV^varaerM  of  Mi 
aadoa  Darted  July  26. 1983. 

To  pannft  machanica  emptoyad  by  paSKonar  and  wrtv  mk  owanaaa  to  ivnav 
Hair  hiipacton  AutiorizMion  upon  raluntog  to  ta  IMtod  Stolaa.  Darted  Ji4y 
29.1983. 

Amend  E»ampaon  3737  to  penrtt  pidfaner  to  wraplato  8to  erth*  24  awrth  plot- 
IrHXMmnand  9^  check,  tor  a  BAC-1-11  aa  ••■  aa  a  Boa^g-727  akoRrt.  ki 
an  FAAapproirtd  rimpMor.  I  anuld  be  paiiillid  proMdad  toal  toe  p8al  toMig 
8ie  U^t  check  haa  oonptotod  9wee  tokeofli  and  8vee  tondbiga  adNn  8to 
praoadtog  80  dqw  to  flw  lifpa  ol  aircriM  tar  aheh  toe  PIC  check  ia  aou^ 
Grantod  Jiiy  27, 198a 

To  Mw  padkonar  to  appty  tor  toe  laauanoe  el  a  «mcW  B^  panitt  ««h 
cu*r«*iu  auBnizaton  tor  akcraR  opaiMid  by  pekkonai  under  Part  91. 
Qiantod  Jrfy  21. 1983. 

To  PwirtI  piMcHir  to  oparato  to  LocMwed  Becka  L-ia 


o(  125.786.  Sinoe  aicrM  «■  be  opiitoiJ  wdar  Pan  121.  a«aii»iu"  <i  needed 
tarn  f  121J11  (e)  and  (I)  atoa  Grantod  My  2&  1983. 

To  alow  operakon  to  toe  Urtoad  StotH,  andar  a  eervic*  to  wnad  comrwrtkaa 
to—iykuii.  of  1  ek«.  avwraonic  "Stoge  1  airptone  po—red  by  too  enginee 
idiiaHail  by  raylakakuri  and  aeriaf  nuabar.  aw  ha*  not  been  ttamn  to  compfy 
wWi  toe  appkcabto  operating  noiae  kmlto  ee  taaowK  Una  not  totor  toan  January 
1.  1986: 1  DC-ft:  NS02MO.  Granted  Jiiy  29. 1983. 

An  amendment  to  end  en  artanaion  of  Caawpkuw  2788,  aa  emended,  wtich 
to  opervto  canam  akuill  to  i 


ertto  Inekumert  rattoga.  The  amenrknenc  wfiich  temwialM  Ji4y  30^ 
1983,  woi4d  alow  puWiwiai  to  oparato  an  adJMuiMl  routo  to  and  koro  Sen 
Juan,  Puerto  Rioa  uang  ito  Ceaana  402B  akcraH  (Wanted  Aug.  1,  198a 

To  aidand  Exampkon  2081E.  which  toipkaa  Aug.  31.  198a  to  alow  AAL  EAU 
wn  r AA  K>  opcran  vmv  unniH  mpwms  on  otnttn  nmt  Yont  oonrac  ootwoi 
am  fvportkig  poMi  and  San  Juan  vMi  ona  of  two  inalaiad  M^  feaquanqr 
oonvnunicallona  ayaiafni  inoparaliva  il  Via  ima  ol  dipaf%aa  and  wtanul 
fnavMaHiing  tMHvay  mfto  conawnicafeona  bakvaan  aacti  avplana.  and  Via 
dtapalch  oMca  Ang  iha  naniad  nxilaa  auto^act  lo  cartain  oorataona.  Graniad 
Aug.  1.  1963. 

To  pannt  pattaonar  to  oparala  a  U^-rogolarad  B-747-306  aircfifl  uaing  tia  FAA 
appro»ad  mutuT  minimum  aquipmani  iat  ^anlad  Aug.  1, 1983. 

siuppiemeraai  paoaon  to  panm  aa.  ntMani  Metomer  to  appiy  tor  a  rapaamen 
cerlificato  to  conduct  maintinance  and  Inapackon  on  e«perimerTtil  mca/t 
without  meeting  the  prmary  bukler  requnimenta.  Granted  July  2S,   19ea 


|FR  Doc.  83-22202  FOed  »-12-S3: 8:45  ami 
BHJJNO  CODE  4918-13-M 


Child  Restraint  Systems 

In  this  issue  of  the  Federal  Register, 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  published 
a  notice  of  proposed  rulemaking  to 
amend  its  Safety  Standard  No.  213, 
Child  Restraint  Systems.  This  proposal 
would  combine  NHTSA  standards  with 
those  of  the  Federal  Aviation 
Administration's  Technical  Standards 
Order  (TSO)  ClOO.  By  combining  the 
NHTSA  and  FAA  standards  into  a 
single  standard  under  the  administration 
of  a  single  agency  and  testing  the  abiUty 


of  current  child  restraint  models  to  meet 
the  TSO  requirements,  the  Department 
of  Transportation  will  speed  cetification 
of  child  restraints  for  use  in  both  motor 
vehicles  and  aircaft  Interested  reaclers 
are  urged  to  consult  the  Proposeil  Rules 
section  of  this  issue  of  the  Federal 
Register  for  the  full  text  of  the  NHTSA 
proposal. 

Dated:  August  12, 1983. 
J.  A.  Pontecorvo, 

Acting  Director  of  Airworthiness. 

[FR  Doc.  8»-2246S  Filed  S-12-S3: 11:S0  am] 
BIUJNQ  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Servics 

[DepL  Ore.  570, 1982  Rev^  Supp.  Na  27] 

Atlanta  Intamational  Insurance  Co; 
Surety  ComfMnles  Acceptat>le  on 
Federal  Bonds  Termination  of 
AuttKMlty 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Adanta  International 
Insurance  Company,  New  Yoric.  New 
York,  under  Section  9304  to  9308  of  Tide 
31  of  the  United  States  Code,  to  qualify 


S6938 
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as  an  acceptable  surety  on  Federal 
bonds  is  hereby  terminated  effective 
June  30. 1983. 

The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
47  FR  28872,  July  1, 1982. 

With  respect  to  any  bonds  currently  in 
force  with  Atlanta  International 
Insurance  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  run  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety).  Banking  and  Cash 
Management.  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury,  Washingtion.  DC  20228. 
telephone  (202)  634-5745. 

Dated:  August  8, 1983. 

W.E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doc.  83-22256  FUed  8-12-83;  8:45  ami 
BKJJNQ  CODE  4ai«-aS-M 


Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
August  29  and  30. 1983.  The  meeting  will 
be  held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Ave.. 
NW..  Washingtion.  D.C.  The  meeting 
will  begin  at  9:00  A.M.  on  Monday. 
August  29,  and  9:00  A.M.  on  Tuesday. 
August  30.  The  agenda  will  include  the 
following  topics: 

Monday,  August  29. 1983 

Consideration  of  Recommendations 
by  the  President's  Private  Sector  Survey 
on  Cost  Control: 

1.  Collection  of  Delinquent  Taxes 

2.  Tax  Court  Backlogs 

3.  Voluntary  Services 

4.  Enhanced  IRS  Presence 
Overview  of  Research  Initiatives 

within  mS. 


Implementation  and  Administration  of 
Final  Revised  Regulations  under 
Circular  230. 

Tuesday.  August  30, 1983 

Current  Program  Directions  in  the 
Coordinated  Examination  Program. 

Streamlining  the  Joint  Committee 
Case  Process. 

User  Fees  for  Rulings  and 
Determination  Letters. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
If  you  would  like  to  have  the  Committee 
consider  a  written  statement,  please  call 
or  write  to  John  E.  Burke.  Assistant  to 
the  Deputy  Commissioner.  1111 
ConstihiUon  Ave..  NW..  Washington. 
D.C.  20224. 

For  Further  Information  Contact:  John 
E.  Burke,  Assistant  to  the  Deputy 
Commissioner,  (202)  566-4143  (not  toll 
free). 

Rosooe  L  Egger,  Jr.. 

Commissioner. 

[FR  Doc.  83-22213  Filed  8-12-83:  8:45  am) 
BtLUNQCOOE  4830-01-H 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
AcT"   (Pub.   L, 94-409)  5  U.S.C. 
552b(eM3). 
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Federal  Reseive  System.. 


1 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Friday,  August 
19. 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  firom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  Augut  11, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
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Copper  Fonning  Point  Source 
Category;  Effluent  Umitatione 
QuWeliiee,  PretreaUneiH  Standarde, 
and  New  Source  Performance 


aocncy:  Environmental  Protection 
Agency  (EPA). 
ACTWN:  Final  rule. 


r:  This  regulation  establishes 
effluent  limitations  guidelines  and 
standards  limiting  the  discharge  of 
pollutants  into  navigable  waters  and 
into  publicly  owned  treatment  works 
[POTW)  by  existing  and  new  sources 
that  conduct  copper  forming  operations. 
The  Clean  Water  Act  and  a  consent 
decree  require  EPA  to  issue  this 
regulation. 

Thil  regulation  establishes  effluent 
limitations  based  on  "best  practicable 
technology"  and  "best  available 
technology",  new  source  performance 
standards  based  on  "best  demonstrated 
technology",  and  pretreatment 
standards  for  existing  and  new  indirect 
dischargers. 

DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26048),  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  August  26, 1983.  This  regulation  shall 
become  effective  September  28. 1983. 

The  compliance  date  for  the  BAT 
regulations  is  as  soon  as  possible,  but  in 
any  event  no  later  than  July  1, 1984.  The 
compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  sources 
(PSNS)  is  the  date  the  new  source 
begins  operations.  The  compliance  date 
for  pretreatment  standards  for  existing 
sources  (PSES)  is  three  years  after  date 
of  publication  in  the  Federal  Register. 

Under  Section  509(b)(1)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  be  made  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act  the  requirements  in  this  regulation 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

The  Record  will  be  available  for 
public  review  not  later  than  65  days 
after  publication  in  the  Federal  Register 
in  EPAs  Public  Information  Reference 
Unit  Room  2404  (Rear)  (EPA  Library), 


401  M  Street  SW..  Washington.  D.C 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

ADDRESSES:  The  basis  for  this  regulation 
is  detailed  in  four  major  docimients.  See 
Supplementary  Information  (under 
"Xrv.  Availability  of  Technical 
Information")  for  a  description  of  each 
document.  Copies  of  the  technical  and 
economic  docimients  may  be  obtained 
from  the  National  Technical  Information 
Service.  Springfield,  Virginia  22161  (703/ 
487-4800).  For  additional  technical 
information,  contact  Mr.  David  Pepson. 
Effluent  Guidelines  Division,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washingtoa  D.C.  20460 
(Phone  (202)  382-7126).  For  additional 
economic  information  contact  Ms.  Ann 
Watkins,  Economic  Analysis  Staff  (WH- 
586),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
D.C.  20460  (Phone  (202)  382-5387). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernst  P.  Hall.  (202)  382-7126. 
SUPPLEMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  Legal  Authority 

n.  Scope  of  This  Rulemaking 

in.  Summary  of  Legal  Background 

rv.  Methodology  and  Data  Gathering  Efforts 

V.  Control  Treatment  Options  and 

Tecimology  Basis  for  Final  Regulations 

A.  Summary  of  Category 

B.  Control  and  Treatment  Options 

C  Technology  Basis  for  Final  Regulations 

VI.  Economic  Consideration 

A.  Costs  and  Economic  Impact 

B.  Executive  Order  12291 

C.  Regulatory  Flexibility  Analysis 

D.  SBA  Loans 

Vn.  Nonwater  Quality  Environmental 
Impacts 

A.  Air  Pollution 

B.  Solid  Waste 

C.  Consumptive  Water  Loss 

D.  Energy  Requirements 

VIII.  Pollutants  Not  Regulated 

IX.  Public  Participation  and  Response  to 

Major  Comments 

X.  Best  Management  Practices 

XI.  Upset  and  Bypass  Provisions 

XII.  Variances  and  ModiRcations 

Xin.  Implementation  of  Limitations  and 
Standards 

A.  Relationship  to  NPDES  Permits 

B.  Indirect  Discharges 

xrv.  Availability  of  Technical  Information 

XV.  List  of  Subjects  in  40  CFR  Part  468 

XVI.  Appendices 

A.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  this  Notice 

B.  Toxic  Pollutants  Not  Detected  in  Copper 
Forming  Wastewater 

C.  Pollutants  Present  in  Amounts  Too 
Small  to  be  Treated  Using  Technology 
Known  to  the  Administrator 

D.  Toxic  Pollutants  Controlled  But  Not 
Speciflcally  Regulated 


B.  Toxic  PoUutanU  Unique  to  One  Plant 
F.  Toxic  Organics  Comprising  Total  Toxic 
Organics  (TTO) 

L  Legal  Authority 

This  regulation  is  being  promulgated 
tmder  the  authority  of  sections  301,  304. 
306.  307,  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  USC  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L.  95-217),  also  called 
"the  Act".  It  is  also  being  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council, 
Inc.  v.  Train,  8  ERC  2120  (D.D.C.  1976). 
modified  12  ERC  1833  (D.D.C.  1979). 
modified  by  Order  dated  October  26, 
1982. 

n.  Scope  of  This  Rulemaking 

This  final  regulation,  which  was 
proposed  on  November  12, 1982  (47  FR 
51278)  and  corrected  on  January  14, 1983 
(48  FR  1769),  establishes  effluent 
limitations  guidelines  and  standards  for 
existing  and  new  copper  forming 
facilities.  Copper  forming  consists  of  the 
five  basic  processes  used  to  form  copper 
or  copper  cdloys:  hot  rolling,  cold  rolling, 
extrusion,  drawing,  and  forging.  Casting 
of  copper  and  copper  alloys,  even  when 
conducted  in  conjunction  with  copper 
forming,  is  not  covered  by  this 
regulation;  it  is  regidated  under  the 
metal  molding  and  casting  regulation. 
The  manufacture  of  copper  powders  and 
the  forming  of  parts  from  copper  or 
copper  alloy  powders  is  to'  be  regulated 
under  the  nonferrous  metals  forming 
regulation. 

EPA  is  promulgating  BPT.  BAT,  new 
source  performance  standards  (NSPS), 
and  pretreatment  standards  for  existing 
and  new  sources  (PSES  and  PSNS. 
respectively)  for  the  copper  forming 
category. 

UL  Summary  of  Legal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters",  Section  101(a).  To  implement 
the  Act,  EPA  was  to  issue  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  industry  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and,  as  a  result,  in  1976.  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  "Settlement 
Agreement"  which  was  approved  by  the 
court.  This  agreement  required  EPA  to 
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develop  a  program  and  adhere  to  a 
schedule  for  controlling  65  "priority" 
pollutants  and  classes  of  pollutants.  In 
carrying  out  this  program,  EPA  must 
promulgate  BAT  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
21  major  industries.  See  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  p.D.C.  1976). 
modified,  12  ERC  1833  (D.D.C.  1979), 
modified  by  Order  dated  October  26. 
1982. 

Many  of  the  basic  elements  of  the 
Settlement  Agreement  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

Under  the  Act,  the  EPA  is  to  set  a 
number  of  different  kinds  of  eilluent 
limitations.  These  are  discussed  in 
detail  in  the  preamble  to  the  proposed 
regulation  and  in  the  Development 
Document.  They  are  summarized  briefly 
below:  1 1 

1.  Best  Practiadble  Control  Technology 
(BPT) 

BPT  limitations  are  generally  based 
on  the  average  of  the  best  existing 
performance  by  plants  of  various  sizes, 
ages,  and  unit  processes  within  the 
industry  or  subcategory  for  control  of 
familiar  (i.e.  classical)  pollutants. 

In  establishing  BPT  limitations,  we 
consider  the  total  cost  in  relation  to  the 
age  of  equipment  and  facilities  involved, 
the  processes  employed,  process 
changes  required,  engineering  aspects  of 
the  control  technologies,  and  nonwater 
quality  environmental  impacts 
(including  energy  requirements).  We 
balance  the  total  cost  of  applying  the 
technology  against  the  effluent 
reduction. 

2.  Best  Available  Technology  (BAT) 

BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  establishes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 


employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  nonwater  quality 
environmental  impacts.  The  Agency 
retains  considerable  discretion  in 
assigning  the  weight  to  be  accorded 
these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

The  1977  Amendments  to  the  Clean 
Water  Act  added  Section  301(b)(2)(E), 
establishing  "best  conventional 
pollutant  control  technology"  (BCT)  for 
discharge  of  conventional  pollutants 
from  existing  industrial  point  sources. 
Section  304(a)(4)  designated  the 
following  as  conventional  pollutants: 
BOD,  TSS,  fecal  coliform,  pH,  and  any 
additional  pollutants  defined  by  the 
Administrator  as  conventionaL  The 
Administrator  designated  oil  and  grease 
"conventional"  on  July  30, 1979  (44  FR 
44501). 

BCT  is  not  an  additional  iimitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  dischaige  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  imder 
both  tests  before  estabUshing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test  and  to  apply  the  second  cost  test 
(EPA  argued  that  a  second  cost  test  was 
not  required.) 

A  revised  methodology  for  the  general 
development  of  BCT  hmitations  was 
proposed  on  October  29. 1982  (47  FR 
49176).  BCT  Umits  for  this  industry  are 
accordingly  deferred  until  promulgation 
of  the  final  methodology  for  BCT 
development. 

4.  New  Source  Performance  Standards 
(NSPS) 

NSPS  are  based  on  the  best  available 
demonstrated  technology  (BDT).  New 
plants  have  the  opportimit^  to  install  the 


best  and  most  efficient  production 
processes  and  wastewater  treatment 
technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSESJ 

PSES  are  designed  to  prevent  the 
dischaige  of  pollutants  ^at  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  widi  the  operation  of 
publicly  owrned  treatment  works 
(POTW).  They  must  be  achieved  within 
three  years  of  promulgation.  The  Clean 
Water  Act  of  1977  requires  pretreatment 
for  toxic  pollutants  that  pass  through  the 
POTW  in  amounts  that  would  violate 
direct  discharger  effluent  limitations  or 
interfere  with  the  POTWs  treatment 
process  or  chosen  sludge  disposal 
method.  The  legislative  histoiy  of  the 
1977  Act  indicates  diat  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pollutants  if  the  nationwide  average 
percentage  of  pollutants  removed  by  a 
well  operated  POTW  achieving 
secondary  treatment  is  less  than  the 
percent  removed  by  the  BAT  model 
treatment  system.  The  General 
Pretreatment  Regulation,  which  serves 
as  the  framework  for  categorical 
pretreatment  regulations,  is  found  at  40 
CFR  Part  403. 

ft  Pretreatment  Standards  for  New 
Sources  fPSNSJ 

Like  PSES.  PSNS  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  a  POTW.  PSNS  are  to  be 
issued  at  the  same  time  as  NSPS.  New 
indirect  dischaigers.  like  new  direct 
dischargers,  have  the  opportruiity  to 
incorporate  in  their  plant  the  best 
available  demonstrated  technolgies.  The 
Agency  considers  the  same  factors  in 
promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 

IV.  Methodology  and  Data  Gathering 
Efforts 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulations  were  summarized  in  the 
"Preamble  to  the  Proposed  Copper 
Forming  Point  Source  Category  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards"  (47  FR  51278, 
November  12, 1982),  and  described  in 
detail  in  the  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Copper  Forming  Point 
Source  Category.  Since  proposal  the 
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Agency  has  gathered  some  additional 
data  and  perfoimed  additional 
statistical  and  engineering  analyses  of 
new  and  existing  data.  These  activities 
are  discussed  briefly  below  and  in 
substantial  detail  in  the  appropriate 
sections  of  the  development  document 
These  additional  data  are  in  the  public 
record  supporting  this  rule. 

The  existing  treatment  effectiveness 
data  were  reviewed  thoroughly 
following  proposal  in  order  to  respond 
to  comments  and  assure  that  all  data 
were  properly  considered.  As  a  result  of 
this  review,  minor  additions  and 
deletions  were  made  to  the  Agency's 
treatment  effectiveness  data  base. 
These  changes  are  documented  in  the 
record  along  with  responses  to 
comments.  Following  the  changes, 
statistical  analyses  performed  prior  to 
proposal  were  repeated.  Conclusions 
reached  prior  to  proposal  were 
unchanged  and  litde  or  no  effect  on  the 
final  limitations  occurred  as  a  result  of 
changes  in  the  data. 

EPA  also  collected  discharge 
monitoring  reports  (DMR)  for  19 
discharges  from  15  copper  forming 
plants  &om  state  and  regional  EPA 
offices.  Discharge  monitoring  reports 
provide  monthly  average  effluent 
concentrations  of  copper  and  some  other 
metals.  These  data  were  not  used  in  the 
actual  development  of  the  final 
limitations  but  were  used  as  a  check  on 
the  validity  of  the  treatment 
effectiveness  values  estimated  by  the 
Agency.  In  general,  the  agreement 
between  EPA  estimated  values  and  the 
DMR  concentration^  was  good. 

EPA  conducted  an  engineering  site 
visit  to  a  forging  plant  in  order  to  gather 
information  regarding  water  use  for  both 
baths  and  rinses  of  forged  parts.  In 
addition,  two  plants  submitted 
production  normalized  flow  data  for 
pickling  and  alkaline  cleaning  rinsing  of 
forged  parts.  The  Agency  relied  upon 
these  data  to  reevaluate  regulatory 
flows  for  these  processes  when 
performed  on  forged  parts. 

Additional  data  were  obtained  from 
plants  as  to  the  disposal  of  wastewater 
fi-om  drawing  operations.  We  contacted 
28  drawing  plants  to  confirm,  and  if 
appropriate,  update  the  information 
provided  in  the  Agency's  1978  data 
collection  requests  on  their  disposal 
methods  for  drawing  spent  lubricant.  In 
addition,  we  contacted  a  number  of 
states  to  determine  whether  they  require 
disposal  of  drawing  spent  lubricants  as 
hazardous  wastes. 

Data  relating  to  waste  streams  for 
which  flow  allowances  were  not 
provided  by  the  proposed  reg\ilation 
were  obtained  from  industry.  These  data 
consist  of  production  normalized  flow 


data  for  timibling  or  burnishing,  surface 
coating,  hydrostatic  testing,  sawing, 
surface  milling,  and  maintenance. 

Additional  data  were  provided  by  two 
plants  to  support  their  individual 
comments  on  the  nature  of  wastewater 
sludges.  These  data  consist  of  the 
results  of  EP  toxicity  testing  performed 
in  accordance  with  federal  hazardous 
waste  regulations  (40  CFR  261.24). 

Subsequent  to  proposal,  the  Agency 
revised  its  analysis  of  the  cost  of  model 
treatment  systems  used  as  the  basis  for 
limitations  and  standards.  As  a 
consequence,  estimated  costs  of 
compliance  were  increased.  Section  Vm 
of  the  technical  development  document 
and  related  documents  in  the  record 
explain  the  basic  for  the  revised  costs 
estimates. 

EPA  received  economic  surveys,  since 
proposal  from  two  plants  that  had  not 
returned  them  prior  to  proposal  and 
identified  one  other  copper  former  that 
was  not  in  EPA's  economic  data  base 
prior  to  p^posaL  Also,  a  plant  which 
was  not  a  copper  former  has  been 
excluded  from  the  economic  data  base. 
Thus,  EPA's  estimated  number  of  copper 
formers  remains  the  same:  176. 

V.  Control  Treatment  Options  and 
Technology  Basis  for  Final  Regulatioos 

A.  Summary  (^  Category 

Copper  forming  is  a  term  used  to 
describe  five  basic  operations  used  to 
form  copper  and  copper  alloys:  hot 
rolling,  cold  rolling,  extrusion,  drawing, 
and  forging.  In  addition  to  these  forming 
operations,  there  are  nine  surface 
cleaning  and  heat  treatment  processes 
which  impart  desired  surface  and 
physical  properties  to  the  metal.  These 
ancillary  operations  are  annealing  with 
oil,  annealing  with  water,  pickling  bath 
and  rinse,  pickling  fume  scnibber, 
alkaline  bath  and  rinse,  extrusion  press 
solution  heat  treatment,  and  solution 
heat  treatment.  In  addition,  copper 
forming  fadUties  may  perform  tumbling 
or  burnishing,  surface  coating, 
hydrotesting,  surface  milling,  and 
sawing. 

The  Agency  considered  a  number  of 
factors  to  determine  whether 
subcategorization  is  needed  in  the 
copper  forming  category.  After 
consideration  of  these  factors,  the 
Agency  has  determined  that  the  copper 
forming  category  is  most  appropriately 
regulated  as  a  single  subcategory. 

Raw  materials  used  by  copper  forming 
plants  originate  in  the  casting  processes 
of  copper  refineries  and  are  commonly 
in  the  form  of  wire  bars,  cakes  or  slabs, 
and  billets.  In  some  instances  they  take 
the  form  of  rod.  wire,  or  strip  obtained 
from  another  copper  former.  Copper 


alloys  are  frequently  employed  by  the 
copper  forming  industry.  For  the 
purposes  of  this  regulation,  copper 
alloys  include  any  alloy  in  which  copper 
is  the  major  constituent  Principal  alloys 
processed  by  copper  formers  include 
brass,  bronze,  leaded  brass,  leaded 
brone,  nickel  silvers,  phosphor  bronze, 
aluminum  bronze,  silicon  bronze, 
beryllium  copper,  and  cupronickel. 

Wastewater  at  copper  forming  plants 
is  generated  from  both  the  forming  and 
ancillary  operations.  Hot  rolling,  cold 
rolling,  and  drawing  utilize  water,  oil- 
water  emulsions,  or  soluble  oil-water 
mixtures  as  lubricants  to  reduce 
frictional  forces  in  the  metal 
deformation  process.  These  waste 
streams  are  termed  hot  rolling  spent 
lubricant  cold  rolling  spent  lubricant 
and  drawing  spent  lubricant 
respectively.  After  being  hot  rolled,  cold 
rolled,  drawn,  or  extruded,  copper 
products  can  be  cooled  in  a  water  bath. 
This  practice  is  termed  solution  heat 
treatment  and  is  considered  an  ancillary 
operation.  Some  extrusion  operations 
utilize  emulsified  or  soluble  oils  to 
quench  extruded  parts,  particularly 
during  submerged  extrusion  press 
operations.  This  waste  stream  is  termed 
extrusion  solution  heat  treatment 
wastewater  and  is  also  considered  an 
ancillary  waste  stream. 

The  remaining  ancillary  operations 
use  water  for  cooling,  cleaning,  and 
rinsing.  Annealing  operations  involve 
heating  copper  or  a  copper  alloy  to  an 
elevated  temperature  in  order  to  reduce 
stresses  within  the  metal.  The  annealing 
process  generally  includes  a  water,  oil, 
or  oil-water  quench  to  cool  the  annealed 
product.  When  the  quench  is  comprised 
predominantly  of  water,  the  operation  is 
termed  annealing  with  waten  whereas, 
when  the  quench  is  predominantly  oil.  it 
is  termed  annealing  with  oil.  Pickling 
baths  and  rinses  are  used  after  forming 
operations  to  remove  oxidized  metal 
from  the  copper  surfaces.  These  baths 
and  rinse  tanks  are  periodically  batch 
dumped  or  continuously  discharged, 
resulting  in  pickling  bath  and  pickling 
rinse  waste  streams.  In  addition,  some 
plants  use  wet  scrubbers  to  control  the 
release  of  pickling  fumes  resulting  in  a 
fume  scrubber  wastewater  stream. 
Alkaline  cleaning  is  not  widely 
practiced.  When  found,  it  precedes  or 
follows  annealing  and  is  used  to  remove 
oil,  tarnish,  and  smut  from  the  copper 
surface.  It  may  also  precede  pickling 
operations.  Alkaline  cleaning  baths  and 
rinses  are  periodically  batch  dumped  or 
continuously  discharged  resulting  in 
wastewater  discharges. 

A  number  of  other  waste  streams  can 
be  generated  at  copper  forming 
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facilities.  Tumbling  or  burnishing  is  used 
to  polish,  debur,  remove  sharp  comers, 
and  generally  smooth  parts  for  cosmetic 
and  functional  purposes.  Water  or  oil- 
water  lubricants  are  sometimes  used  to 
lubricate  and  cool  the  process  which 
generally  is  done  in  vibrating  trays  or 
rotating  drums.  In  addition,  water  is 
used  to  rinse  the  finished  parts  and 
clean  the  abrasive  media.  Surface 
coating  involves  coating  a  newly  formed 
copper  sheet  in  a  bath  of  molten  metal. 
Waste  streams  associated  with  this 
operation  include  a  flux  bath  used  to 
prepare  the  sheet  for  coating,  emission 
scrubbing  water  generated  by 
controlling  vapors  over  the  flux  bath, 
and  spent  abrasive  used  to  finish  the 
surface  of  the  coated  sheet 
Hydrotesting  operations  are  used  to 
check  copper  parts  for  surface  defects  or 
subsurfaceTimperfections.  Parts  are 
submerged  in  a  water  bath  and 
subjected  to  ultrasonic  signals,  high 
pressure,  or  air  pressure.  Such  baths  are 
periodically  discharged.  Sawing  is 
performed  on  copper  parts  to  remove 
defects  and  for  cutting  to  size.  Milling  is 
used  to  remove  surface  irregularities 
and  oxidation  from  copper  and  brass 
sheet  Sawing  and  milling  operations  use 
water  soluble  oil  lubricants  to  provide 
cooling  and  lubrication.  Maintenance 
operations  such  as  machinery  repair 
may  generate  a  variety  of  wastewaters, 
usuaUy  associated  with  the  removal  of 
production  related  soils  and  dirt  so  that 
the  maintenance  functions  can  be 
performed. 

Pollutants  found  in  significant 
amounts  in  copper  forming  waste 
streams  include:  chromium,  copper, 
lead,  nickel  and  zinc;  toxic  organics;  and 
suspended  solids,  pH,  and  oil  and 
grease.  In  addition,  the  sludges 
generated  by  treatment  of  these 
wastewaters  usuaUy  contain  large 
quantities  of  toxic  metals. 

There  are  176  facilities  in  the  copper 
forming  category;  these  facilities  employ 
a  total  of  43,000  people.  Total  production 
capacity  is  approximately  3.5  million 
kkg/yr.  Within  the  category.  37  facilities 
discharge  to  navigable  wastewaters,  45 
facilities  discharge  to  POTWs,  and  94 
plants  do  not  discharge  wastewater! 

B.  Control  and  Treatment  Technologies 

Prior  to  proposal  of  the  copper 
forming  regulation,  EPA  considered  a 
wide  range  of  control  and  treatment 
options  including  both  in-process 
changes  and  end-of-pipe  b%atment. 
These  options  are  discussed  in  detail  in 
the  preamble  to  the  proposed  copper 
forming  regulation  and  in  the 
development  docimient.  No  major 
changes  have  been  made  to  the 
ttchnology  options  considered  for  the 


final  rule  from  those  considered  for  die 
proposed  rule.  The  control  and 
treatment  technologies  used  as  the  basis 
for  the  final  limitations  and  standards 
are  described  below. 

In-process  controls  include  a  variety 
of  flow  reduction  techniques  and 
process  changes  such  as  cotmtercurrent 
cascade  rinsing,  spray  rinsing,  recycle  of 
treated  lubricants  and  cooling  water, 
and  recycle  of  bath  and  rinse  water. 

End-of-pipe  treatment  includes: 
Chemical  reduction  of  chromium; 
chemical  precipitation  of  metal  ions 
using  hy(boxides  or  carbonates;  removal 
of  precipitated  metals  by  settling:  pH 
control;  oU  skimming;  chemical  emulsion 
breaking;  and  filtration.  These  treatment 
technologies  are  described  in  detail  in 
Section  Vn  of  the  development 
document 

The  treatment  effectiveness  of  the 
above  treatment  technologies  has  been 
evaluated  by  observing  the  performance 
of  these  technologies  on  copper  forming 
and  other  sbnilar  wastewaters. 

The  data  base  for  the  performance  of 
hydroxide  precipitation — sedimentation 
technology  is  a  composite  of  data  drawn 
itom  EPA  sampling  and  analysis  of 
copper  forming,  aluminum  forming, 
battery  manufacturing,  porcelain 
enameling,  and  coil  coating 
wastewaters.  These  data,  collectively 
called  the  combined  metals  data  base, 
report  influent  and  effluent 
concentrations  for  nine  pollutants.  The 
wastewaters  are  judged  to  be  similar  for 
treatment  in  all  material  respects 
because  they  contain  a  range  of 
dissolved  metals  which  can  be  removed 
by  precipitation  and  soUds  removal. 

We  regard  the  combined  metals  data 
base  as  the  best  available  measure  for 
establishing  the  concentrations 
attainable  with  hydroxide  precipitation 
and  sedimentation.  Our  determination  is 
based  on  the  similarity  of  the  raw 
wastewater*  as  generally  determined  by 
statistical  analysis  for  homogeneity  (a 
separate  study  of  statistical 
homogeneity  of  these  wastewaters  is 
part  of  the  record  of  this  rulemaking], 
the  larger  number  of  plants  used  (20 
plants  versus  four  copper  forming  plants 
available),  and  the  larger  number  of 
data  points  available  for  each  pollutant 
The  larger  quantity  of  data  in  die 
combined  metals  data  base,  as  well  as  a 
greater  variety  of  influent 
concentrations,  enhances  the  Agency's 
ability  to  estimate  long-term 
performance  and  variability  through 
statistical  analysis. 

The  Agency  also  examined  the 
performance  of  lime,  setde,  and  filter 
technology  based  on  the  performance  of 
full-scale  commercial  systems  treating 


porcelain  enameling  and  nonf errous 
wastewaters.  Two  copper  forming 
plants  reported  that  they  are  using  a 
filter.  Thus  this  technology  is 
demonstrated  on  copper  forming 
wastewaters.  The  A^ncy  made  the 
determination  that  wastewaters  from 
porcelain  enameling  and  copper  forming 
are  similar  in  all  material  respects  based 
on  engineering  considerations  and  the 
analysis  of  the  combined  data  set  for 
lime  and  settle  treatment  Similarly,  the 
Agency  determined  that  the  wastewater 
from  one  nonferrous  metals  plant  that 
uses  lime,  settle  and  filter  is  similar  in 
all  material  respects  to  die  raw 
wastewaters  in  the  combined  metals 
data  base.  Therefore,  the  performance  of 
lime,  setde,  and  filter  technology  can  be 
applied  to  copper  forming  wastewaters, 
lie  combined  metals  data  is  discussed 
in  more  detail  in  Section  DC,  Public 
Participation  and  Response  to 
Comments,  in  Section  Vn  of  the 
development  document  and  in  die 
document  "A  Statistical  Analysis  of  die 
Combined  Metals  Industries  Effluent 
Data"  in  the  administrative  record. 

Flow  reduction  is  a  significant  part  of 
the  overall  pollutant  reduction 
technology.  Because  of  this  the  Agency 
is  promulgating  mass-based  limitations 
and  standards  which  take  into  account 
significant  flow  reduction  thereby 
ensuring  that  adequate  pollution  control 
is  achieved.  The  limitations  and 
standards  established  for  this  category 
are  mass-based  (mass  of  pollutant 
allowed  to  be  discharged  ]}er  unit  of 
production)  and  are  derived  as  die 
product  of  the  regulatory  flow  and  the 
overall  treatment  effectiveness.  The 
regulatory  flows  are  based  on  flow  data, 
normalized  to  production,  supplied  by 
the  industry. 

C.  Technology  Basis  for  Final 
Regulations 

A  brief  summary  of  the  technology 
basis  for  the  regulation  is  presented 
below.  A  more  detailed  summary  is 
presented  in  the  "Preamble  to  the 
Proposed  Copper  Forming  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards"  (47 
FR  51278  (November  12, 1982)]  and  die 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Copper  Forming  Point  Source 
Category. 

EFT:  EPA  is  promulgating  BFT  mass 
limitations  based  on  end-of-pipe 
treatment  which  consists  of  lime 
precipitation  and  settling,  and,  where 
necessary,  preliminary  treatment 
consisting  of  chemical  emulsion 
breaking,  oil  skimming,  and  chemical 
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reduction  of  chroBuum.  The  end-of-pipe 
treatment  technolo^  basis  for  the  BPT 
limitations  being  promulgated  is  the 
same  as  that  for  the  proposed 
limitations. 

In  developing  BPT  lioutatioDS.  the 
Agency  considered  the  amount  of  water 
used  per  unit  of  pioductioo  (liters  per 
metric  ton)  for  each  wastewater  stieam. 
The  regulatory  flow  allowances  for  BPT 
remain  the  same  as  those  proposed  with 
the  excepdoa  of  the  regulatory  flow 
allowances  for  pickling  and  alkaline 
rinse  waters  for  forged  parts  and 
drawing  spent  lubricant.  In  additiem,  we 
are  addii\g  dischaige  allowances  for  six 
copper  forming  operations  which 
generate  saiall  amounts  of  wastewater. 
These  flow  allowances  are  discussed 
briefly  below  and  in  more  detail  in 
Section  IX  of  this  preamble  and  in 
Section  K  of  the  development 
document.  The  limitations  presented  in 
the  final  BPT  regulation  reflect  these 
changes. 

The  flow  allowances  for  pickling  and 
alkaline  rinse  waters  were  increased 
over  the  proposed  allowances  in  the 
case  of  forged  parts.  These  changes  are 
made  because  these  parts  iiave  cavities 
which  trap  and  carry  significant 
amounts  of  pickling  and  alkaline 
cleaning  bath  to  the  rinse  stage.  This 
added  carry  out  requires  more  rinse 
water  to  achieve  required  product 
cleanliness  than  that  required  for  flat 
and  simple  shapes  of  parts. 

Two  plants  submitted  production 
normalized  flow  data  wfcdch  we 
averaged  to  obtain  the  BPT  regulatory 
flows  for  pickling  and  alkaline  cleaning 
for  forged  parts.  These  flows  are  3,918 1/ 
kkg  and  12.642  l/kkg.  respectively.  The 
technology  basis  for  these  flows  is 
equivalent  to  the  technology  which 
these  plants  presenUy  employ,  spray 
rinsing  and  recirculation  for  pickling 
rinse  and  flow  normalization  for 
alkaline  cleaning  rinse.  Our  review  of  all 
flow  data  for  these  operations  shows 
that  these  flow  allowances  represent  the 
average  of  the  best. 

The  final  nde  provides  a  regulatory 
flow  allowance  and  discharge 
limitations  for  drawing  spent  lubricant 
At  proposal,  EPA  established  a  zero 
discharge  flow  allowance  for  drawing 
spent  lubricant  based  on  the  industry 
reported  practice  of  contract  hauling. 
Commenters  requested  that  a  flow 
allowance  be  established,  as  an 
alternative  to  contract  hauling,  so  that 
drawing  spent  lubricant  could  be  treated 
and  discharged.  The  commenters 
asserted,  among  other  things,  that  zero 
discharge  for  this  stream  based  on 
conti-act  hauling  may  not  provide  any 
environmental  benefit  and  only  requires 
copper  formers  to  pay  for  a  service  they 


can  in  many  instaoces  provide  for 
themselves.  Tbe  basis  for  their  assertion 
is  that  ooDtract  haulers  merely  transfer 
the  waste  to  a  waste  treatinent  facihty 
or  an  oil  reclaimer  who  in  turn 
processes  tke  waste  by  recovering  the 
oil  compaaeBt  and  discharging  the  wat«- 
fraction  either  with  or  without 
treatment.  The  conunenters  further  point 
out  that  the  model  treatment 
technologies  used  to  estabtish  BPT  limits 
would  a^ctively  treat  drawing  spent 
lubricants.  The  oil-water  mixture  is 
separated  by  chemical  emulsion 
breaking.  The  oil  fraction  is  then 
removed  by  skimming,  while  the 
remaining  water  fraction  is  discharged 
to  lime  and  settle  treatment  for  toxic 
metals  removal.  Any  remaining 
pollutant  discharged  would  be 
approximately  the  same  as  ultimately 
discharged  by  a  reclaimer  or  treatment 
facility. 

We  believe  that  these  coounents 
support  a  flow  allowance  and  that  a 
discharge  limitation  for  drawing  spent 
lubricant  is  justified  for  all  plants  that 
actually  treat  and  discharge  this  stream. 
The  BFT  regulatory'flow  for  drawing 
spent  lubricant  is  85  l/kkg.  This  flow  is 
based  on  the  average  of  all  plants  which 
reported  a  discharge  for  their  drawing 
operation  in  EPA's  1978  data  gathering 
effort.  The  regulatory  flow  is  based  on 
recycle  because  this  in-process  control 
was  reported  by  all  of  the  plants.  A 
further  discussion  of  the  drawing  spent 
lubricant  flow  allowance  can  be  found 
in  Section  DC  of  this  preamble.  Section 
IX  of  the  development  document,  and  in 
EPA's  response  to  comment  document. 

The  Agency  is  also  providing  flow 
allowances  for  some  waste  streams 
which  were  not  covered  in  the  proposed 
copper  forming  regidation.  These  flow 
allowances  are  being  made  in  response 
to  comments  that  these  wastewater 
streams  result  from  copper  forming 
processes  and  therefore  should  be  given 
Sow  allowances  to  ensure  Aat  mass- 
based  effluent  limitations  and  standards 
equitably  reflect  the  amount  of  water 
required  by  a  plant  for  its  manufacturing 
operation.  The  technology  basis  for  each 
of  the  flows  is  flow  normalization  and 
fee  regulatory  flows  for  each  are  based 
on  plant  data  submitted  in  support  of 
comments. 

Flow  allowances  for  tumbling  and 
burnishing  and  surface  coating  are 
established  at  583  l/kkg  and  743  l/kkg. 
respectively.  Hydrotesting,  sawing, 
surface  milling,  and  maintenance  are 
covered  under  a  miscellaneous  waste 
sti^am  allowance  of  21.8  l/kkg.  Since 
maintenance  covers  a  wide  range  of 
operations  or  functions  which  are  not 
and  probably  can  not  be  specifically 
enumerated  in  all  cases,  we  intend  the 


miscellaneous  allowance  to  inchide  any 
maintenance  related  wastewaters  not 
specifically  regnkted  in  other  specific 
waatewater  streams.  This  miscellaneous 
allowance  is  applicable  to  any  piant 
with  any  or  atl  of  the  four  operations. 

The  p(rflutant8  selected  for  limitation 
at  BPT  are:  chromium,  c(^>per,  imd, 
nickel,  zinc,  oil  and  grease,  total 
suspended  solids  (TSS),  and  pH.  These 
are  fte  same  pollutants  tfiat  were 
selected  for  regulation  in  the  proposed 
rule. 

.    Implementation  of  the  BPT  limitations 
will  remove  annually  an  estimated 
27,000  kg  of  toxic  pollutants  (metals  and 
orgenics)  and  58.000  kg  of  conventional 
pollutants  (from  estimated  current 
discharge)  at  a  capital  cost,  above 
equipment  in  place,  of  $6.4  million  and  a 
total  annual  cost  of  $6.6  millipn.  The 
Agency  estimates  that  11  of  the  37  direct 
dischargers  presently  or  would  with 
minor  modifications  meet  the  BPT 
limitations.  The  Agency  has  determined 
that  the  effluent  reduction  benefits 
associated  with  compliance  with  BPT 
limitations  justify  the  costs. 

BAT:  EPA  is  promulgating  BAT  mass 
limitations  based  on  the  BPT  model  end- 
of-pipe  treatment  and  flow  reduction  by 
approximately  60  percent  of  the  BPT 
flow.  The  treatment  technology  basis  for 
the  promulgated  BAT  is  the  same  as  that 
for  the  proposed  limitation. 

In  developing  BAT  limitations,  the 
Agency  considered  the  amount  of  water 
used  per  unit  of  production  (liters  per 
metric  ton)  for  each  wasterwater  stream.' 
The  BAT  regulatory  flow  allowances 
reflect  those  changes  made  since 
proposal  for  BPT  as  discussed  in  the 
preceding  section. 

In  the  case  of  pickling  and  alkaline 
cleaning  rinse  allowances  for  forged 
parts,  the  Agency  considered  the  option 
of  countercurrent  rinsing  at  BAT  for 
additional  reduction  of  the  BPT  flow. 
However,  as  discussed  in  the  proposed 
rule,  most  existing  plants  that  perform 
forging  operations  do  not  have  sufficient 
space  to  install  coimtercurrent  rinse 
tanks.  Therefore  the  BAT  regulatory 
flow  allowances  for  these  streams  are 
eqm'valent  to  those  provided  at  BPT. 
The  BPT  regulatory  flow  allowance 
provided  for  drawing  spent  lubricants  is 
based  on  extensive  recycle.  The  Agency 
has  no  data  available  to  support  flow 
reduction  beyond  that  required  at  BPT. 
Accordingly,  the  BAT  refpilatory  flow 
allowance  for  drawing  spent  lubricant  is 
equivalent  to  the  BPT  regulatory  flow 
allowance. 

Tumbling  or  burnishing,  surface 
coating,  and  miscellaneous  waste 
stream  allowances  are  based  on  current 
reported  industry  practice  and  do  not 
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require  in  process  flow  reduction 
controls.  "Hiese  streams  have  low  flows 
and  will  only  increase  BAT  pollutant 
discharges  above  proposed  levels  by 
less  than  2  percent  We  have  no  data  to 
support  reduction  of  these  flows  and 
believe  that  further  flow  reduction 
would  not  signiflcantly  affect  pollutant 
removal.  Therefore  BAT  flows  are 
equivalent  to  BPT.  The  limitations 
presented  in  the  final  BAT  regulation 
reflect  these  changes. 

The  pollutants  selected  for  regulation 
are:  chromium,  copper,  lead,  nidcel,  and 
zinc.  These  are  the  same  pollutants  that 
were  selected  for  regulation  in  the 
proposed  rule.  Toxic  organics  are  not 
regulated  at  BAT  because  the  oil  and 
grease  limitation  at  BPT  should  provide 
adequate  removal  (approximately  97 
percent).  Similarly,  the  toxic  metals 
antimony,  arsenic,  beryllium,  cadmium, 
silver,  and  selenium  will  be  adequately 
controlled  when  the  regulated  toxic 
metals  are  treated  to  the  levels 
achievable  by  the  model  treatment 
technology. 

Implementation  of  the  BAT  limitations 
will  remove  annually  an  estimated 
31,000  kg  of  toxic  metal  and  organic 
pollutants  (from  estimated  current 
discharge)  at  a  capital  cost,  above 
equipment  in  place,  of  $6.5  million  and  a 
total  annual  cost  of  $8.3  million. 

BAT  will  remove  4,000  kg/yr  of  toxic 
pollutants  (metals  and  organics) 
incrementally  above  BPT:  the 
incremental  investment  cost  is  $0.1 
million.  Total  annual  costs  for  BAT  are 
less  than  BPT  because  the  lower  flows 
allow  for  smaller  equipment  and  thereby 
smaller  operating  and  maintenance 
costs.  The  Agency  projects  no  plant  or 
line  closures  as  a  result  of  these  costs. 
Therefore,  the  BAT  limitations  are 
economically  achievable. 

The  Agency  has  decided  not  to 
include  filtration  as  part  of  the  model 
BAT  technology.  We  estimate  that  8,000 
kg/yr  of  toxic  pollutants  will  be 
discharged,  after  the  installation  of  BPT 
treatment  technology;  the  model  BAT 
treatment  technology  is  estimated  to 
remove  an  additional  4.000  kg/yr  of 
toxic  pollutants.  The  total  removal  after 
BAT  is  89  percent  of  the  total  current 
discharge.  The  addition  of  filtration 
would  remove  approximately  5,000  kg/ 
yr  of  toxic  pollutants  discharged  after 
BPT  or  a  total  removal  of  91  percent  of 
the  total  current  discharge,  lliis 
additional  removal  of  1000  kg  per  year 
achieved  by  filtration  is  equal  to  an 
additional  removal  of  approximately  0.1 
kg  of  toxic  pollutants  per  day  per 
discharger.  The  incremental  costs  of 
these  effluent  reductions  are  $1.4  million 
in  capital  cost  and  $1.1  million  in  total 
annual  costs  for  all  direct  dischargers. 


The  Agency  received  four  comments  on 
BAT  technology  option  selection  all  of 
which  opposed  the  inclusion  of  filtration 
as  part  of  the  BAT  model  technology. 
Commenters  urgedthe  Agency  not  to 
include  filtration  as  the  basis  for  BAT 
because  of  the  costs  and  the  small 
incremental  pollutant  removal.  The 
Agency  believes  that  given  all  of  these 
factors,  the  costs  involved  do  not 
warrant  selection  of  filtration  as  a  part 
of  the  BAT  model  treatment  technology. 

NSPS:  EPA  is  promulgating  NSPS 
based  on  end-of-pipe  treatment  which 
consists  of  lime  precipitation,  settling, 
and  filtration,  eind,  where  necessary, 
preliminary  treatment  consisting  of 
chemical  emulsion  breaking  oil 
skimming,  and  chromium  reduction.  This 
is  identical  to  BAT  with  the  addition  of 
a  polishing  filter  and  is  the  same  as  the 
end-of-pipe  model  treatment  tedmology 
proposed  The  Agency  has  determined 
that  these  technologies  are  the  best 
demonstrated  technologies  for  this 
industrial  category. 

In  developing  NSPS,  the  Agency 
considered  the  amount  of  water  used 
per  unit  of  production  for  each 
wastewater  stream.  We  have  made 
three  changes  to  the  NSPS  flow 
allowances  since  proposal:  these  include 
drawing  spent  lubricant  additional  flow 
allowances,  and  pickling  and  alkaline 
cleaning  rinse  following  forged  parts. 
With  the  exception  of  pickling  rinse  for 
forged  parts,  the  NSPS  regulatory  flows 
for  these  streams  are  the  same  as  those 
at  BPT  and  BAT  discussed  in  preceding 
sections  of  this  preamble.  Tlie  pickling 
rinse  flow  allowance  for  forged  parts 
has  been  increased  to  1,755  l/kkg  for  the 
reasons  presented  in  the  BPT  and  BAT 
discussions.  The  technology  basis  is  the 
same  as  proposed,  countercurrent 
rinsing.  The  revised  flow  allowances  are 
described  in  Section  K  of  this  preamble 
and  in  Section  XI  of  the  development 
document  The  NSPS  presented  in  the 
final  regulation  reflect  these  changes. 

Filtration  has  been  retained  in  me 
NSPS  model  technology  because  the 
additional  cost  of  filtration  will  be  offset 
by  the  lower  treatment  costs  associated 
with  smaller  waste  water  flows  based 
on  countercurrent  rinsing.  As  discussed 
in  proposed,  countercurrent  rinsing  is 
included  in  NSPS  because,  unlike 
existing  plants,  new  plants  will  be  able 
to  design  plants  with  countercurrent 
rinse  tanks  and  will  therefore  not 
encounter  space  or  retrofit  difficulties. 

The  pollutants  selected  for  regulation 
are:  chromiiun,  copper,  lead,  nickel,  zinc, 
oil  and  grease,  TSS.  and  pH.  These  are 
the  same  pollutants  that  were  selected 
for  regulation  in  the  proposed  rule. 
Specific  toxic  organics  are  not  being  • 
regulated  because,  as  discussed  under 


BAT,  the  removal  of  oil  and  grease  to 
meet  the  oil  and  grease  limit  wiQ 
adequately  control  the  toxic  organic 
found  in  copper  forming  wastewaters. 
Similariy,  the  toxic  metals  antimony, 
arsenic,  beryllium,  cadmium,  silver,  and 
selenium  will  be  adequately  controlled 
when  the  regulated  toxic  metals  are 
treated  to  the  levels  achievable  by  the 
model  treatment  technology. 

In  order  to  estimate  pollutant 
removals  and  costs  for  new  sources,  the 
Agency  developed  a  "normal"  plant  A 
normal  plant  is  a  theoretical  plant  t^iich 
has  each  of  the  manufacturing 
operations  covered  by  the  category  and 
production  that  is  the  average  level  of 
the  industry  as  a  whole.  Section  Vm  of 
the  development  document  presents  in 
detail  the  composition  of  the  copper 
forming  normal  plant  A  new  direct 
discharge  normal  plant  having  the 
industry  average  annual  production 
level  would  generate  a  raw  waste  of 
1,837  kg  per  year  of  toxic  metal  and 
organic  pollutants.  The  NSPS  technology 
would  reduce  these  pollutant  levels  to 
75  kg  per  year  of  these  same  toxic 
pollutants.  The  total  capital  investment 
cost  for  a  new  normal  plant  to  install 
NSPS  technology  is  estimated  to  be 
$1.23  million,  compared  with  investment 
costs  of  $1.18  million  to  install 
technology  equivalent  to  BAT.  Similar 
figures  for  total  annual  costs  are  tlXS 
million  for  NSPS  and  $1.02  million  for 
BAT.  As  NSPS  costs  are  approximately 
the  same  as  BAT  costs  for  existing 
sources,  the  new  source  performance 
standards  will  not  pose  a  barrier  to 
entry. 

PSES:  In  the  copper  forming  category, 
the  Agency  has  concluded  that  the  toxic 
metals  regulated  under  these  standards 
(chromium,  copper,  lead,  nickel,  and 
zinc)  pass  through  the  POTW.  The 
nationwide  average  percentage  of  these 
same  toxic  metals  removed  by  a  well- 
operated  POTW  meeting  secondary 
treatment  requirements  is  about  50 
percent  (ranging  from  20  to  70  percent), 
whereas  the  percentage  that  can  be 
removed  by  a  copper  forming  direct 
discharger  applying  the  best  available 
technology  economically  achievable  is 
about  90  percent.  Accordingly,  these 
pollutants  pass  through  a  POTW. 

To  regulate  the  toxic  metals  that  pass 
through  a  POTW.  EPA  is  promulgating 
PSES  based  on  the  application  of 
technology  equivalent  to  BAT.  which 
consists  of  end-of-pipe  treatment 
comprised  of  lime  precipitation  and 
settling,  flow  reduction,  and  preliminary 
treatment  where  necessary,  consisting 
of  chromium  reduction,  chemical 
emulsion  breaking,  and  oil  skimming.  In 
the  proposed  rule  we  stated  that  if  BAT 
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was  promulgated  with  filters,  (henPSES 
would  need  to  inchide  filtratioB  to 
prevent  "pass  tfaroo^"  Because  this  is 
not  the  case,  PSES  Aoe»  not  indude 
filtration. 

In  addition  to  pass  through  of  toxic 
metals,  araflable  information  from  an 
EPA  study  on  POTWs  shows  that  many 
of  the  toxic  organics  from  copper 
facilities  will  pass  Enough  a  POTW. 
Removal  of  ffaiMe  toxic  organic 
polhitants  by  weffl  operated  POTW 
achieving  secondary  treatment  averaged 
62  percent  While  the  oil  skimming 
component  of  ttie  WT  technology  basis 
achieves  removi^  canging  from  85  to  97 
percent  Acoordingly.  EPA  is 
promulgafing  a  pretreatment  standard 
for  toxic  organics. 

At  proposal  we  stated  that  toxic 
organic  poHutants  would  be  regulated  as 
total  toxic  mgaracsfTTO)  and  defined 
TTO  as  12  specific  compounds  which 
were  found  at  the  sampled  copper 
forming  plants  at  concentrations  greater 
than  the  qnanfification  level  of  tUil  mg/ 
L  Appendix  F  of  this  preamble  and 
Section^4e8;02  of  the  regidation  lists 
those  toxic  organics  which  comprise 
TTO.  The  list  of  TTO  presented  in  this 
regulation  reflects  all  Sie  toxic  organic 
pollutants  found  at  concentrations 
above  the  qnantfiicsrSon  level  at 
sampled  plants.  However,  o&er  toxic 
organics  may  be  found  in  copper 
forming  wastewaters  even  ^ough  they 
were  not  found  in  fte  sampled  waste 
streama.  This  is  because  toxic  organic 
compounds  ori^nate  in  lubricants  and 
these  compounds  can  vary  depending 
upon  the  formulation  of  the  lubricant 
Many  polyaromatic  hydrocarbons  and 
organic  solvents  can  be  substituted  for 
one  another  to  perform  the  same 
function.  If  substitution  does  occur,  the 
Agency  believes  tiaat  these  other  toxic 
organics  are  likely  to  be  adequately 
controlled  by  the  PSES  modd  treatment 
technology  and  Aiat  the  same 
pretreatment  standards  on  TTO  should 
apply.  However,  toxic  organics  not 
covered  by  this  regulation  at  copper 
forming  facibties  should  be  considered 
by  the«Mitrol  auttiority  on  a  case-by- 
case  basis. 

The  analysis  of  wastewaters  for  toxic 
organics  ie  costly  and  requires 
sophisticated  equipment.  Therefore  the 
Agency  is  estabtislnng  a«  an  ^tentative 
to  monitoring  for  TTO  a  monitorii^ 
parameter  Sor  oil  and  grease.  Data 
indicate  that  the  toxic  organics  are  in 
the  oil  and  pvase  and  by  remov^  of  the 
oil  and  ^eaae,  the  toxic  organics  should 
also  be  reraovBd.  AD  comments  received 
in  response  to  ^s  issue  support  the 
establishment  of  the  alternative 
monitoring  iMrameter  for  oil  and  grease. 


to  developing  &ese  standards,  the 
amount  of  water  used  per  unit  of 
production  is  considered  for  each  waste 
stream.  The  flow  allowances 
established  for  PSES  are  the  same  as 
those  estabtished  for  BAT. 

The  pollutants  selected  for  regulation 
are:  chromium,  copper,  lead,  nickel  zinc, 
and  TTO.  Six  toxic  metals,  antimony, 
arsenic.  berylUum.  cadmium,  silver  and 
selenimn.  which  are  not  spedlficaHy 
regulated  will  be  adequately  controlled 
when  the  regulated  metals  are  treated  to 
the  levels  achievable  by  the  model 
treatment  technology. 

The  PSES  set  forth  in  this  final  rule 
are  expressed  in  terms  of  mass  per  unit 
of  production  rather  than  concentration 
standards.  RegolatioB  on  the  basis  of 
concentration  is  net  appropriate 
because  concentration-based  standards 
do  not  restrict  the  total  quantity  of 
pollutants  discharged.  Flow  reduction  is 
a  significant  part  of  the  model 
technology  for  pretreatment  because  it 
reduces  the  amount  of  toxic  pollutants 
introduced  into  a  POTW.  For  this 
reason,  no  alternative  concentration 
standards  are  pronralgated  for  indirect 
dischargers. 

Implementation  of  the  PSES  will 
remove  annually  an  estimated  18.700  kg 
of  toxic  metal  and  atgaaic  poHutants 
(from  estimated  current  discharge)  at  a 
capital  cost  above  equipment  in  place, 
of  $9.2  milhon  and  a  total  annual  cost  of 
$7.7  million.  The  Agency  believes  that 
implementation  of  PSES  will  not  result 
in  any  plant  closures  or  job  losses. 

The  Agency  has  considered  the 
deadline  for  compliance  for  PSES.  Few  if 
any  of  the  copper  forming  plants  have 
installed  and  are  properly  operating  the 
treatment  technology  for  PSES. 
Additionally,  the  resdjustnient  of 
internal  processing  conditions  to 
achieve  reduced  wastewater  flows  may 
require  more  time  than  for  only  the 
installation  of  end-of-pipe  treatment 
equipment.  Additionally,  many  plants  in 
this  and  other  industries  will  be 
iastalling  the  treatment  equipment 
suggested  as  model  technologies  for  this 
regulation  and  this  may  result  in  delays 
in  engineering,  ordering,  installing,  and 
operating  this  equipment  For  all  these 
reasons,  the  Agency  has  decided  to  set 
the  PSES  compliance  date  at  three  years 
after  promulgation  of  this  regulation. 

PSNS:  EPA  is  promulgating  PSNS 
based  on  end-of-pipe  treatment  and  in- 
prooesB  controls  equivalent  to  that  used 
as  the  basis  for  NSPS.  The  flow 
allowances  for  PSNS  are  also  the  same 
as  those  for  NSPS.  As  discussed  under 
PSES.  pass  through  of  the  regulated 
pollutants  will  occur  without  adequate 


pretreatment  and.  therefore, 
pretreatment  standards  are  reqidred. 

The  pollutants  regulated  under  PSNS 
are  dirsmium.  copper,  lead,  nickel,  zina 
and  TTO.  Six  toxic  metals,  antimony, 
arsenic,  beryllium,  cadmium,  silver  and 
selenium,  which  are  not  specifically 
regulated  will  be  adequately  controlled 
when  the  regulated  metals  are  treated  to 
the  levels  achievable  by  the  model 
treatment  technology.  Momtoring  for  oil 
and  grease  has  been  established  as  an 
alternative  to  monitoring  for  TTO  as 
discussed  under  PSES. 

In  order  to  estimate  costs  and 
pollutant  removals  for  new  sources,  the 
Agency  used  the  "normal  plant"  as 
discussed  in  this  preamble  under  NSPS. 
A  new  indirect  discharge  normal  plant 
having  the  industry  average  annual 
production  level  would  generate  a  raw 
waste  of  1.837  kg  per  year  of  toxic  metal 
and  organic  poUutants.  The  PSNS 
technology  would  reduce  these  pollutant 
levels  to  75  kg  per  year  of  these  same 
toxic  pollutants.  The  total  capital 
investment  cost  for  a  new  normal  plant 
to  install  PSNS  technology  estimated  to 
be  $1.23  miUion.  compared  with 
investment  costs  afSl.lA  miUion  to 
install  technology  equivalent  to  PSES. 
Similar  figures  for  total  annual  costs  are 
$1.05  million  for  PSNS  and  $1.02  million 
for  PSES.  As  PSIffi  costs  are 
approximately  the  same  as  PSES  costs 
for  existing  sources,  the  new  source 
performance  standards  will  not  pose  a 
barrier  to  entry. 

VL  Ecanomic  Consideration 

A.  Costs  and  Economic  Impact 

The  Agency's  economic  impact 
assessment  of  this  regulation  is 
presented  in  the  report  entitled 
Economic  Impact  Analysis  of  Effluent 
Staadank  and  Limitations  for  the 
Copper  Forming  Industry.  This  report 
details  the  investment  and  annual  costs 
for  the  copper  forming  category. 
Compliance  costs  are  based  on 
engineering  estimates  of  capital 
requisements  for  the  effluent  control 
systems  described  earlier  in  this 
preamble.  The  report  assesses  the 
impact  of  effluent  control  costs  in  terms 
of  price  changes,  production  changes, 
plant  olosures,  employment  effects,  and 
balance  of  trade  effects.  The  impacts  for 
each  of  the  regulatory  model  treatment 
teohnorlogies  are  discussed  in  the  report. 

The  «cenomic  analysis  also  reflects 
other  industry  comments,  additional 
information  provided  since  proposal 
and  Sie  use  of  current  information  on 
financial  and  economic  characteristics 
of  Ae  industry.  Since  proposal, 
compliance  costs  have  been  revised  as 
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discussed  in  Section  DC  of  this  preamble 
and  in  Section  Vm  of  die  development 
document  As  a  consequence,  estimated 
costs  of  compliance  have  increased. 
Since  proposal,  economic  surveys 
were  received  fix)m  two  additional 
plants.  Data  from  these  plants  have 
been  added  to  our  data  base  and 
incorporated  into  our  economic  analysis. 

EPA  has  identified  176  plants  in  the 
copper  forming  category  that  are 
covered  by  this  regulation.  Of  these  176 
plants.  37  are  direct  dischargers  and  45 
are  indirect  dischargers.  The  remaining 
94  plants  do  not  discharge  wastewater. 
Total  investment  for  combined  BAT  and 
PSES  is  estimated  to  be  $15.7  million 
with  annual  costs  of  $14.0  miUion. 
including  depreciation  and  interest 
These  costs  are  expressed  in  1982 
dollars  as  are  aU  the  following  costs. 
No  plant  closures  or  job  losses  are 
projected  as  a  result  of  compliance  costs 
for  this  regulation.  If  all  costs  were 
passed  on  to  consumers,  price  increases 
would  be  less  than  one  percent  The 
above  costs  reflect  EPA's  estimate  of 
required  monitoring,  i.e.,  12  days  per 
month  for  large  plants  and  one  day  per 
month  for  small  plants.  If  all  plants  are 
required  either  by  their  control  authority 
or  their  permit  writer  to  monitor  at  least 
10  days  per  month,  then  total  annual 
costs  would  increase  by  0.8  million,  from 
$14.0  million  to  $14.8  million.  No 
closures  or  unemployment  effects  are 
projected  to  result  from  this  level  of 
monitoring;  the  average  increase  in  the 
cost  of  production  would  be  negUgible. 
Our  analysis  shows  that  changes  in 
price  due  to  changes  in  cost  would  be 
very  small  because  of  the  demand  and 
supply  elasticities  for  copper  forming 
products.  No  measurable  balance-of- 
trade  effect  is  expected  from  this 
regulation  due  to  the  insignificance  of 
the  estimated  change  in  the  price  of 
copper  forming  products,  and  due  to  the 
absence  of  projected  plant  closures.  EPA 
hag  determined  this  regulation  is 
economically  achievable. 

The  methodology  for  the  economic 
analysis  is  the  same  as  that  used  at 
proposal.  It  is  detailed  in  Chapter  II  of 
the  Economic  Impact  Analysis.  Using 
revised  compliance  costs  and  financial 
information  for  each  plant  we 
performed  a  capital  availability  analysis 
and  plant  closures  analysis. 

The  capital  availability  analysis  uses 
a  capital  budgeting  approach.  Given  the 
profitability  of  the  plant  and  the  cost  of 
pollution  control,  if  the  plant  has  a 
positive  cash  flow  after  investment  it 
can  afford  the  pollution  control. 
ImpliciUy,  then,  that  plant  can  obtain 
financing  for  the  pollution  control 
investment  In  the  plant  closure 
analysis,  plants  are  assumed  to  close  if 


the  expected  discounted  cash  return  of 
the  plant  less  the  investment  costs  of 
the  pollution  control  equipment  is  less 
than  the  salvage  value  of  the  plant  The 
results  of  the  closure  analysis  were 
extrapolated  to  include  all  82  oopper 
forming  plants  that  discharge 
wastewater. 

BPT:  the  BPT  regulation  is  expected  to 
affect  all  37  direct  discharging  plants. 
BPT  for  these  37  plants  is  projected  at 
$6.4  miUion  in  investment  costs  and  $6.6 
million  in  annual  costs  (including 
depreciation  and  interest).  These  costs 
are  the  engineering  compliance  cost 
estimates  presented  earlier  in  the 
preamble  and  are  conservative  because 
they  are  based  on  the  assumption  that 
all  plants  not  presenUy  in  comptiance 
will  install  BPT  technology  witiiout  flow 
reduction,  even  in  cases  where  it  may  be 
less  expensive  to  reduce  flows  prior  to 
end-of-pipe  treatment  According  to  the 
analysis  of  economic  impact  no  plant 
closures  or  job  losses  are  associated 
wiUi  the  BPT  ti«atinent  option.  If  all 
costs  were  passed  on  to  consumers, 
price  increases  would  be  0.2  percent 

We  beheve  facitities  will  choose  the 
most  economical  means  of  compliance 
with  BPT  and,  if  going  directiy  to  BAT  is 
less  expensive,  will  dboose  to  install 
BAT  technology  with  flow  reduction. 
The  reduced  BAT  regulatory  flows  allow 
installation  of  smaller  treatment  systems 
with  less  capital  expenditures  and 
annual  cost  These  costs  are  projected  to 
be  $5.8  million  in  investment  costs  and 
$6.1  miUion  in  annual  costs  (including 
depreciation  and  interest).  Again,  no 
plant  closures  or  job  losses  are 
projected.  If  all  costs  were  passed  on  to 
consumers,  price  increases  would  be  0.2 
percent  The  Agency  has  determined 
that  the  effluent  reduction  benefits 
associated  with  compliance  with  BPT 
justify  the  costs. 

BAT:  Comphance  costs  and  resulting 
economic  impacts  for  BAT  are  based  on 
going  fit)m  existing  treatment  to 
installing  BAT.  All  37  direct  dischargers 
will  be  affected  by  die  BAT  limitations. 
These  37  plants  would  share  investment 
costs  estimated  at  $6.5  miUion  and  total 
annual  costs  of  $6.3  miUion,  including 
depreciation  and  interest  The  Agency 
believes  that  this  option  wiU  not  result 
in  any  plant  closures  or  job  losses.  If  aU 
costs  were  passed  on  to  consumers, 
price  increases  would  be  0.2  percent 
Therefore,  the  Agency  believes  that 
compliance  with  BAT  wiU  be 
economicaUy  achievable. 

PSES:  AU  45  indirect  dischargers  wiU 
incur  costs  to  comply  with  this 
regulation.  These  45  plants  wiU  share 
investment  costs  of  $9.2  million  and 
aimual  costs  of  $7.7  miUion,  including 
depreciation  and  interest  The  Agency 


beUeves  that  this  option  wiU  not  result 
in  any  closures  on  job  losses.  If  aU  costs 
were  passed  on  to  consumers,  price 
increases  would  be  0.7  percent 
Therefore,  the  Agency  beUeves  that 
compUance  widi  P^S  wiU  be 
economically  achievable. 

NSPS-PSNS:  The  copper  forming 
category  is  a  very  mature  industry  and 
has  not  grown  rapidly  during  the  last 
decade.  This  trend  is  expected  to 
continue.  The  copper  forming  category  is 
also  very  sensitive  to  the  behavior  of  the 
U.S.  economy.  The  demand  for  copper 
products  has  declined  during  the  current 
recession  during  which  aU  copper 
forming  major  end-use  markets  have 
been  depressed,  including  construction, 
transportation,  and  electrical  and 
electronic  products.  According  to  EPA's 
analysis,  this  is  a  temporary  condition 
and  the  demand  for  copper  formed 
products  wiU  recover.  The  baseline 
supply  and  demand  forecasts  are  based 
upon  empirical  models  developed  over 
the  1960  to  1979  historical  period.  While 
growth  in  the  demand  for  copper  formed 
products  is  projected  during  the  next 
decade,  it  is  expected  to  be  met  throu^ 
expanded  capacity  at  domestic  plants 
and  from  overseas  operations.  During 
the  next  decade,  some  existing  plants 
may  be  modified  or  replaced  and  some 
new  plants  may  be  built  The  total 
number  of  copper  forming  plants  in  the 
U.S.  are  projected  to  be  £e  same. 

The  Agency  has  estimated  that  the  per 
plant  costs  associated  with  N9>S  and 
PSNS  wiU  be  approximately  equal  to 
those  for  BAT  and  PSES  as  previously 
discussed  in  Section  V.  BAT  and  PSES 
are  based  on  technology  consisting  of 
flow  reduction,  lime  and  settie,  and, 
where  necessary,  preliminary  treatment 
with  chromium  reduction,  chemical 
emulsion  breaking,  and  oil  skimming. 
NSPS  adds  filtration  and  greater  flow 
reduction  achieved  by  countercurrent 
rinsing  of  the  pickling  rinse  stream.  The 
Agency  believes  that  the  additional 
costs  of  filtration  for  NSPS  wiU  be  offset 
by  the  lower  treatment  costs  associated 
with  smaUer  wastewater  flows  using 
countercurrent  rinsing.  Therefore,  new 
sources,  regardless  of  whether  they 
result  from  major  modifications  of 
existing  fadUties  or  are  constructed  as 
greenfield  sites.  wiU  have  costs 
approximately  equivalent  to  the  costs 
existing  sources  wiU  incur  in  achieving 
BAT  and  PSES.  The  Agency  beUeves 
that  neitiier  NSPS  nor  PSNS  wiU  deter 
entry  into  copper  forming.  The  Agency 
requested  but  received  no  comment  on 
the  conclusions  that  costs  for  PSNS  and 
NSPS  are  approximately  equal  to  BAT 
and  PSES  costs  and  that  greenfield  and 
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major  modification  plants  will  incur 
similar  costs. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impacts  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  million  a 
year  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
a  major  rule  because  its  annualized  cost 
of  $14.0  million  is  less  than  $100  miUion 
and  it  meets  none  of  the  other  criteria 
specified  in  Section  I  paragraph  (b)  of 
the  Executive  Order.  The  economic 
impact  analysis  prepared  for  this 
proposed  rulemaking  meets  the 
requirements  for  non-major  rules. 

C.  Regulatory  Flexibility  Analysis 

Pub.  L  9ft-354  requires  EPA  to  prepare 
an  Initial  Regulatory  Flexibility  Analysis 
for  all  proposed  regulations  that  hSVe  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
may  be  done  in  conjunction  with  or  as  a 
part  of  any  other  analysis  conducted  by 
the  Agency.  The  economic  impact 
analysis  described  above  indicates  that 
there  will  not  be  a  significant  impact  on 
any  segment  of  the  regulated  population, 
large  or  small.  Therefore,  a  formal 
regulatory  flexibility  analysis  is  not 
required. 

D.  SB  A  Loans 

The  Agency  is  continuing  to 
encourage  copper  formers  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  The  three  basic  programs 
are:  (1)  The  Guaranteed  Pollution 
Control  Bond  Program.  (2)  the  Section 
503  Program,  and  (3)  the  Regular 
Guarantee  Program.  All  the  SBA  loan 
programs  are  only  open  to  businesses 
that  have:  (a)  Net  assets  less  than  $8 
million,  (b)  an  average  annual  afier-tax 
income  of  less  than  $2  million,  and  (c) 
fewer  than  250  employees.  The 
estimated  economic  impacts  for  this 
category  do  not  include  consideration  of 
financing  available  through  these 
programs. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  long-term  loans  to 
small  and  medium  sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  For  the 
first  time,  these  companies  are 
authorized  to  issue  Government-backed 
debentures  that  are  bought  by  the 
Federal  Financing  Bank,  an  arm  of  the 
U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program.  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 


by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  382-5373. 
For  further  information  and  specifics  on 
the  Guaranteed  Pollution  Control  Bond 
Program  contact:  U.S.  Small  Business 
Administration.  Office  of  Pollution 
Control  Financing.  4040  North  Fairfax 
Drive,  Rosslyn.  Virginia  22203  (703)  235- 
2902. 

Vn.  Nonwater  Quality  Environmeotal 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  nonwater  quality 
environmental  impacts  (including  energy 
requirements]  of  certain  regulations.  In 
compliance  with  these  provisions,  we 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  scarcity,  and  energy  consumption. 
This  regulation  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  nonwater  quahty  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use,  we  believe  that  this  regulation  will 
best  serve  often  competing  national 
goals. 

The  following  nonwater  quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution 

Imposition  of  BPT,  BAT.  NSPS.  PSES, 
and  PSNS  will  not  create  any 
substantial  air  pollution  problems 
because  the  wastewater  treatment 
technologies  required  to  meet  these 
limitations  and  standards  do  not  cause 
air  pollution. 

B.  Solid  Waste 

EPA  estimates  that  copper  forming 
facilities  generated  39,000  metric  tons  of 
solid  wastes  (wet  basis)  in  1978  as  a 
result  of  wastewater  treatment  in  place. 
These  wastes  were  comprised  of 
treatment  system  sludges  containing 
toxic  metals,  including  chromium, 
copper,  lead,  nickel,  and  zinc;  and  oil 
removed  during  oil  skimming  and 
chemical  emulsion  breaking  that 
contains  toxic  organics. 

EPA  estimates  that  BPT  will 
contribute  an  additional  13.000  metric 


tons  per  year  of  solid  wastes  over  that 
which  is  currently  being  generated  by 
the  copper  forming  industry.  BAT  and 
PSES  will  increase  these  wastes  by 
approximately  11.000  metric  tons  per 
year  beyond  BPT  levels.  These  sludges 
will  necessarily  contain  additional 
quantities  (and  concentrations)  of  toxic 
metal  pollutants.  The  normal  plant  was 
used  to  estimate  the  sludge  generated  at 
NSPS  and  PSNS  and  we  estimate  that 
NSPS  and  PSNS  will  generate  10  percent 
more  sludge  over  BAT  and  PSES.  The 
final  rule  provides  a  flow  allowance  for 
drawing  spent  lubricant  in  contrast  to 
the  proposed  rule  which  was  based  on 
contract  hauling  of  this  wastewater 
stream.  The  decrease  in  the  total 
amount  of  sludge  generated  from  this 
change  will  not  be  significant. 

The  Agency  examined  the  solid 
wastes  that  woidd  be  generated  at 
copper  forming  plants  by  the  suggested 
treatment  technologies  and  believes 
they  are  not  hazardous  tmder  Section 
3001  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  This  judgment  is 
made  based  on  the  recommended 
technology  of  Ume  precipitation.  By  the 
addition  of  a  small  excess  of  lime  during 
treatment,  similar  sludges,  specifically 
toxic  metal  bearing  sludges,  generated 
by  other  industries  such  as  the  iron  and 
steel  industry  passed  the  EP  toxicity 
test.  See  40  CFR  261.24  (45  FR  33084 
(May  19, 1980)).  Thus,  the  Agency 
believes  that  the  copper  forming 
wastewater  sludges  will  similarly  not  be 
found  hazardous  if  the  recommended 
technology  is  applied.  Since  the  copper 
forming  solid  wastes  are  not  believed  to 
be  hazardous,  no  estimates  were  made 
of  costs  for  disposing  of  hazardous 
wastes  in  accordance  with  RCRA 
requirements. 

Although  it  is  the  Agency's  view  that 
solid  wastes  generated  as  a  result  of 
these  guidelines  are  not  expected  to  be 
classified  as  hazardous  under  the 
regulations  implementing  Subtide  C  of 
the  Resource  Conservation  and 
Recovery  Act  generators  of  these 
wastes  must  test  the  waste  to  determine 
if  the  wastes  meet  any  of  the 
characteristics  of  hazardous  waste.  See 
40  CFR  262.11  (45  FR  12732-12733 
(February  26, 1980)).  The  Agency  may 
also  list  these  sludges  as  hazardous 
pursuant  to  40  CFR  261.11  (45  FR  33121 
(May  19, 1980),  as  amended  at  45  FR 
76624  (November  19. 1980)). 

If  these  wastes  are  identified  as 
hazardous,  they  will  come  within  the 
scope  of  RCRA's  "cradle  to  grave" 
hazardous  waste  management  program, 
requiring  regulation  from  the  point  of 
generation  to  point  of  final  disposition. 
EPA' !  generator  standards  would- 


Federal  Regbter  /  Vol.  48.  No.  158  /  Monday,  August  15.  1883  /  Rules  and  RegulatJom 


3in5i 


require  generators  of  hazardous  copper 
forming  wastes  to  meet  containerization, 
labeling,  recordkeeping,  and  reporting 
requirements.  In  addition,  if  copper 
formers  dispose  of  hazardous  wastes 
off-site,  they  would  have  to  prepare  a 
manifest  which  would  track  the 
movement  of  the  wastes  from  the 
generator's  premises  to  a  permitted  off-   . 
site  treatment,  storage,  or  disposal 
facility.  See  40  CFR  282^  (45  FR  33142 
(May  19. 1980]).  The  transporter 
regulations  require  transporters  of 
hazardous  wastes  to  comply  with  th6 
manifest  system  to  assure  that  the 
wastes  are  delivered  to  a  permitted 
facility.  See  40  CFR  263.20  (45  FR  33151 
(May  19, 1980]),  as  amended  at  45  FR 
86973  (December  31, 1980)).  Finally, 
RCRA  regulations  establish  standards 
for  hazardous  waste  treatment,  storage, 
and  disposal  facilities  allowed  to 
receive  such  wastes.  See  40  CFR  Part 
464  (46  FR  2802  Qanuary  12. 1981],  47  FR 
32274  (July  26, 1982)). 

Wastes  which  are  not  hazardous  must 
be  disposed  of  in  a  manner  that  will  not 
violate  the  open  dumping  prohibition  of 
4005  of  RCRA.  See  44  FR  53438 
(September  13, 1979).  The  Agency  has 
calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  these  wastes  in 
accordance  with  these  requirements.  For 
more  details,  see  Section  Vni  of  the 
technical  development  docimient. 

C  Consumptive  Water  Loss 

Treatment  and  control  technologies 
that  require  extensive  recycling  and 
reuse  of  water  may  require  cooling 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
regions.  While  this  regulation  assumes 
water  reuse,  the  quantity  of  water 
involved  is  not  regionally  signiffcanL 
We  conclude  that  the  pollution 
reduction  benefits  of  recycle 
technologies  outweigh  their  impact  on 
consumptive  water  loss. 

D.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  BAT  effluent  limitations  will  result  in 
a  net  increase  of  electrical  energy 
consumption  of  approximately  0.6 
million  kilowatt-hours  per  year.  To 
achieve  the  BAT  effluent  limitations,  a 
typical  direct  discharger  will  increase 
total  energy  consiunption  by  less  than  1 
percent  of  the  energy  consumed  for 
production  purposes.  NSPS  will  not 
significantly  add  to  total  energy 
consumption  since  new  source 
equipment  and  pumps  will  be  smaller 
and  therefore  use  less  energy  due  to  the 
decreased  flows  resulting  from  flow 


reduction.  A  normal  plant  was  used  to 
estimate  the  energy  requirements  for  a 
new  source.  A  new  source  wastewater 
treatment  system  will  add  122,000 
Idlowatt-hoars  per  year  to  tfie  total 
industry  energy  requirements. 

The  agency  estimates  that  PSES  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately 
0.5  million  kilowatt-hours  per  year.  To 
achieve  PSES,  an  indirect  discharger 
will  increase  energy  consumption  by 
less  than  2  percent  of  the  energy 
consumed  for  production  purposes. 
PSNS,  like  NSPS.  will  not  significantly 
add  to  total  energy  consumption  based 
on  a  normal  plant  calculation. 

Vm.  Pollutants  Not  Regulated 

The  Settlement  Agreement  in  NRDC 
V.  Train,  supra  contains  provisions 
authorizing  the  exclusion  fmn 
regulation  in  certain  instances  of  toxic 
pollutants  and  industry  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  apiHt)ved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9, 
1979.  See  NRDC  v.  CostJe.  12  ERC 1833 
(D.D.C.  1979).  Because  the  Agency  is 
regulating  the  copper  forming  industry 
as  a  single  category,  no  subcategories 
are  excluded  from  regulation.  Data 
supporting  exclusion  of  the  pollutants 
identified  below  are  presented  in 
Sections  V  and  EX  of  the  development 
document. 

The  Agency  has  deleted  the  following 
three  pollutants  from  the  toxic  pollutant 
list:  Dichlorofluoromethane  (50)  and 
trichlorofluoromethane  (49),  46  FR  79692 
(January  8, 1981):  and  bis 
(chloromethyl)ether  (17),  46  FR  10723 
(February  4, 1981). 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  and,  therefore,  excluded  fttjm 
regulation  are  listed  in  Appendix  B  to 
this  preamble. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  frx>m 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  C  to  this 
preamble  lists  the  toxic  pollutants  which 
were  detected  in  the  effluent  in  amounts 
at  or  below  the  nominal  limit  of 
analytical  quantification,  which  are  too 
small  to  be  effectively  reduced  and 
which,  therefore,  are  excluded  fit}m 
regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  fit>m 


regulation  toxic  pollutants  winch  will  be 
effectively  controlled  by  the 
technologies  used  as  the  basis  for  other 
effluent  limitations  guidelines,  standards 
of  performance,  or  pretreatment 
standards.  Appendix  D  list  those  toxic 
pollutants  which  will  be  effectively 
controlled  by  the  other  limitations  or 
standards  being  promulgated  even 
though  they  are  not  specifically 
regulated. 

Paragraph  8(a)(iii]  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Appendix  E  to  this  notice  hsts 
for  the  toxic  pollutant  which  was 
detected  in  the  effluents  of  only  one 
plant,  is  uniquely  related  to  that  plant 
and  is  not  related  to  the  manufacturing 
processes  under  study. 

DL  Public  Paitk^tkm  and  Ra^MMiM  to 
Ma  jar  Cotnments 

Industry  and  government  groups  have 
participated  during  the  development  of 
these  effluent  guidelines  and  standards. 
Following  the  publication  of  the 
proposed  rule  on  November  12, 1982  in 
the  Federal  Register,  vre  provided  the 
development  document  and  the 
economic  impact  analysis  supporting  the 
proposed  rule  to  industry,  government 
agencies,  and  the  pubUc  sector.  On 
January' 14. 1983.  corrections  to  the 
proposed  rule  were  published  in  the 
Federal  Register  and  the  comment 
period  was  extended  until  February  14, 
1983.  A  permit  writers  wcnkshop  was 
held  on  the  copper  forming  rulemaking 
in  Boston.  Massachusetts  on  January  4. 
1983.  On  January  10, 1983  in 
Washington.  D.C,  a  pubUc  hearing  was 
held  on  the  proposed  pretreatmoit 
standards  at  which  one  person 
presented  testimony.  Twenty-two 
commenters  submitted  a  total  of 
approximately  125  individual  comments 
on  the  proposed  regulation. 

All  comments  received  have  been 
carefully  considered,  and  appropriate 
changes  in  the  regulation  have  been 
made  whenever  available  data  and 
information  supported  those  changes. 
Major  issues  raised  by  the  comments 
are  addressed  in  this  section  of  the 
preamble.  A  summary  of  all  comments 
received  and  our  detailed  responses  to 
these  comments  is  included  in  a 
dociunent  entitled  Response  to  PubUc 
Comments,  Proposed  O^per  Forming 
Effluent  Limitations  and  Standards 
which  has  been  placed  in  the  public 
record  for  this  regulation. 
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The  following  is  a  discussion  of  the 
Agency's  responses  to  the  prindpal 
conunents. 

1.  Combined  Metals  Data  Base 
(CMDB).  The  Agency  received  several 
comments  on  the  copper  fonning 
proposal  relating  to  the  use  of  Uie  CMDB 
to  determine  treatment  effectiveness  for 
lime  and  settle  treatment.  Comments  on 
the  CMDB  also  were  submitted  on  other 
proposed  regulations.  The  Agency  has 
considered  all  the  comments  submitted 
on  the  copper  forming  proposal  and 
comments  on  other  proposals  that  are 
relevant  to  copper  fonning.  Summaries 
of  specific  comments  submitted  on 
copper  forming  proposal  and  the 
Agency's  responses  are  set  forth  below. 
Other  comments  and  responses  on  the 
CMDB  can  be  found  in  the  Response  to 
Public  Comments,  Proposed  Copper 
Forming  Effluent  Limitations  and 
Standards. 

a.  Comment-  One  commenter 
complained  about  the  small  size  of  the 
data  base  and  the  statistical  methods 
used  in  analyzing  it  Specifically,  the 
commenter  stated  that  the  data  base 
was  too  limited  to  reflect  the 
effectiveness  of  lime  and  settle 
treatment  and  that  variability  was  ill- 
defined  by  the  available  data  and 
asserted  that  the  statistical  methods 
were  too  complicated 

Response:  The  CMDB  includes  162 
data  points  from  20  plants  in  five 
industrial  categories  with  similar 
wastewaters.  All  plants  in  the  data  base 
have  the  recommended  end-of-pip)e 
treatment  technology.  Four  of  the  plants 
in  the  data  base  are  copper  forming 
plants.  These  data  were  evaluated  and 
analyzed  to  establish  comparability  of 
wastewater  characteristics  across 
categories  and  establish  effluent 
limitations  on  the  basis  of  data  that 
represent  good  operation  of  the 
recommended  technology.  The  use  of 
comparable  data  from  several  categories 
enhances  the  estimates  of  treatment 
effectiveness  and  variability  over  those 
that  would  be  obtained  fi^m  data  fium 
any  one  category  alone.  The  statistical 
methods  used  to  assess  homogeneity 
among  the  categories  in  the  CMDB  and 
to  determine  limitations  are  appropriate 
and  are  well  known  to  statisticians. 

The  methods  used  to  analyze 
homogeneity  are  known  generally  as 
analysis  of  variance.  Effluent  limitations 
were  determined  by  fitting  the  data  to  a 
lognormal  distribution  and  using 
estimation  techniques  that  possess 
desirable  statistical  properties.  These 
methods  are  described  in  detail  in  the 
document  entitled  A  Statistical  Analysis 
of  the  Combined  Metals  Industries 
Effluent  Data  which  includes 


appropriate  references  to  statistical 
texts,  journal  articles  and  monographs. 

The  Agency  confirmed  that  copper 
forming  plants  were  achieving  results 
that  were  consistent  with  the  values 
determined  from  the  CMDB  by 
examining  discharge  monitoring  reports 
[DMR)  from  19  discharge  points  in  15 
copper  forming  plants.  Although 
reported  in  summary  forms  (usually  as 
monthly  averages),  DMR  data  can  be 
used  to  construct  annual  average 
effluent  concentration  values. 

The  DMR's  provided  sufficient  data  to 
construct  42  annual  average  values  for 
copper  from  the  19  discharge  points. 
From  one  to  four  annual  averages  bom 
each  discharge  point  were  available; 
most  supplied  three  annual  averages. 
These  42  averages  were  compared  to  the 
copper  mean  of  0.58  mg/1  calculated 
from  the  CMDB. 

Thirty-three  of  these  42  copper 
averages  were  less  than  the  CMDB  long- 
term  average  of  0.58  mg/1.  All  of  the 
available  aimual  averages  for  11  of  the 
discharge  points  were  lower  than  the 
CMDB  long-term  average.  The  remaining 
eight  discharge  points  had  annual 
averages  lower  than  the  CMDB  average 
in  some  years:  of  the  eight  discharge 
points,  seven  had  only  one  year  in 
which  the  annual  average  was  greater 
than  the  CMDB  average  and  the  other 
discharge  point  reported  two  of  four 
annual  averages  only  sUghtly  greater 
than  the  CMDB  average. 

In  a  similar  manner,  we  compared 
DMR  data  on  four  other  regulated 
pollutants  and  found  that  £e  annual 
averages  are  generally  smaller  than  the 
values  estimated  from  the  CMDB  for 
chromium,  nickel,  zinc,  and  TSS.  This 
supports  the  use  of  the  CMDB  as  the 
basis  for  treatment  effectiveness  of  lime 
and  settle  technology  in  the  copper 
forming  category. 

b.  Comment:  One  commenter 
recommended  that  EPA  use  the 
elecfroplating  (metal  finishing)  data 
base  to  establish  limitations  and 
standards. 

Response:  The  Agency  at  one  time 
considered  including  electroplating  data 
in  the  CMDB,  however,  statistical 
analysis  indicated  that  these  data  were 
not  homogeneous  with  other  metals 
industries  data  including  copper  forming 
data.  Therefore,  electroplating  data 
were  removed  from  the  CMDB. 
Consistent  with  this  analysis,  the  use  of 
these  data  alone  is  not  an  appropriate 
means  of  determining  lime  and  settle 
treatment  effectiveness  for  the  copper 
forming  category. 

C.  Comment  Another  commenter 
criticized  the  inclusion  of  certain  data 
points  in  the  CMDB  because  they  did 


not  meet  the  Agency's  pH  criteria.  Other 
effluent  data  points  were  criticized 
because  the  corresponding  influent  to 
treatment  concentration  was  lower  than 
the  treated  effluent. 

Response:  The  Agency  carefully 
reexamined  the  specific  data  points 
identified  in  comments  as  being 
incorrectly  included  in  the  combined 
metals  data  base.  Of  the  four  copper 
forming  plants  in  the  combined  metals 
data  base,  four  data  days  show  a  pH 
below  7.0.  In  eliminating  data  koia  use 
in  the  data  base,  EPA  used  a  pH  editing 
rule  which  generally  excludes  data  in 
cases  where  the  pH  is  below  7.0  for 
extended  periods  of  time  (i.e.,  over  two 
hours).  The  rationale  for  this  rule  was 
that  low  pH  over  a  long  period  of  time 
often  indicates  improper  functioning  of 
the  treatment  system.  The  time  periods 
of  low  pH  for  the  points  in  question 
cannot  be  determined  from  existing 
data;  however,  because  large  amounts 
of  metals  were  removed  and  low 
effluent  concentrations  were  being 
achieved,  the  pH  at  the  point  of 
precipitation  necessarily  had  to  be  well 
above  pH  7.0.  The  reason  for  the  effluent 
pH  falling  below  7.0  cannot  be 
determined  from  the  available  data,  but 
it  is  presumed  to  be  a  pH  rebound.  This 
phenomenon  is  offer  encountered  where 
a  slow  reacting  acidic  material  is 
neufralized  or  reacts  late  in  the 
treatment  cycle.  The  Agency  believes 
that  the  data  in  question  are 
representative  of  a  lime  and  settle 
treatment  process  which  is  being 
operated  in  an  acceptable  manner. 
Accordingly,  the  data  have  been  * 

retained  in  the  CMDB. 

The  conunenter  states  that  two 
effluent  data  points  should  have  been 
excluded  because  the  corresponding 
influent  concentration  was  lower.  In  the 
case  of  one  of  the  points,  the  commenter 
apparently  made  an  error  since  the 
influent  concenfration  listed  by  the 
commenter  as  0.0  mg/1  was  listed  as  60.0 
mg/l  in  both  the  development  document 
and  the  statistical  analysis  report.  This 
data  point  is,  accordingly,  properly 
included.  With  regard  to  the  second 
point,  the  effluent  value  for  copper 
referred  to  by  the  commenter  is  larger 
than  the  influent  value  recorded  on  the 
same  day.  There  was,  however,  no 
indication  of  treatment  malfunction 
and/or  mislabelling  of  the  sample.  The 
value  was  left  in  the  data  base  because 
such  values  can  occur  in  the  course  of 
normal  operation.  Deletion  of  the  copper 
effluent  value  referred  to  by  the 
commenter  would  result  in  a  more 
stringent  limitation  for  copper  which  the 
Agency  does  not  believe  would 
appropriately  reflect  treatment  of 
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copper.  Other  commenta  on  the  CMDB 
raised  the  issue  of  the  use  of  effluent 
measurements  that  were  latter  than 
influent  measurements  taken  on  the 
same  day.  In  general  where  there  was 
no  indication  of  treatment  malfunction 
and/or  mislabelling  of  the  sample  the 
values  were  retained  in  the  data  base. 

d.  Comment  One  commenter 
questioned  the  achievability  of  specific 
metal  concentrations  considering  the 
spread  of  minimum  soiubihties  for 
different  metals  at  a  range  of  pH  values. 

Response:  The  treatment  effectiveness 
values  derived  from  the  CMDB  are 
based  on  observed  performance  of 
treatment  systems  rather  than 
theoretical  calculations.  Use  of 
theoretical  solubility  of  pollutants  alone 
is  not  appropriate  for  determining  actual 
treatment  effectiveness.  We  believe  that 
the  actual  performance  data  in  the 
CMDB  reflect  these  theoretical 
considerations. 

2.  Comment-  The  Agency  received  13 
comments  criticizing  the  zero  discharge 
allowance  for  drawing  spent  lubricant 
All  of  these  conunenters  requested  that 
the  Agency  provide  a  flow  allowance  as 
an  alternative  to  zero  discharge,  so  that 
plants  could  treat  their  waste  using  lime 
and  settle  technology. 

Response:  As  discussed  in  Section  V 
of  this  preamble,  the  Agency  is 
promulgating  a  flow  allowance  for  the 
drawing  spent  lubricant  operation.  For  a 
detailed  discussion  on  this  and  our 
response  see  the  Agency's  Response  to 
Comments  Document 

3.  Comment  Several  commenters 
objected  to  the  use  of  filtration  in  the 
model  technology  used  as  a  basis  for 
BAT  and  PSES.  They  stated  that  the 
addition  of  filtration  to  the  treatment 
train  would  not  substantially  reduce  the 
metals  content  of  the  effluent  and  that 
the  cost  of  filtration  is  not  justified  by 
the  additional  pollutant  removal  it 
provides. 

Response:  The  Agency  is  not 
promulgating  BAT  and  PSES  based  on 
model  treatment  technology  including 
filtration  for  the  reasons  stated  earlier  in 
Section  V  of  this  preamble. 

4.  Comment  Two  commenters  assert 
that  the  proposed  pickling  and  alkaline 
cleaning  rinse  allowances  were 
inadequate  for  forged  parts.  They  stated 
that  these  regulatory  flows  are  almost 
entirely  based  on  data  from  other 
forming  operations  and  that  these  other 
operations  do  not  acciu-ately  reflect  the 
amount  of  water  needed  for  adequate 
rinsing  of  forged  parts.  The  basis  for 
their  assertions  is  that  forged  parts  are 
often  small  with  intricate  shapes.  As  a 
result  these  parts  have  cavities  and 
other  configurational  peculiarities  that 
trap  and  carry  significant  amotmts  of  the 


pickling  and  alkaline  cleaning  bath 
water  to  the  rinse  stage.  To  offset  the 
additional  "drag-out"  and  thereby 
maintain  the  same  degree  of  product 
cleanliness  for  forged  parts  a»  with 
other  formed  products,  plants  need  to 
use  and  discharge  greater  quantities  of 
rinse  water. 

Response:  The  Agency  agrees  witii  the 
commenters  that  rinsing  of  forged  parts 
requires  a  greater  amount  of  water  and 
is  promulgating  larger  flow  allowances 
for  pickling  and  alkaline  cleaning  rinse. 
See  Section  V  of  this  preamble  for 
additional  discussion. 

5.  Comment  The  Agency  received 
seven  comments  from  four  commenters 
criticizing  the  use  of  mass-based 
limitations  and  standards.  The 
commenters  stated  that  (a)  mass-based 
controls  could  require  disclosure  of 
confidential  information;  (b)  they  are  not 
enforceable  by  a  POTW  because 
production  data  are  needed:  (c)  they 
cannot  be  reconciled  with 
concentration-based  limitations  and 
standards  under  the  combined  waste 
stream  formula;  and  (d)  concentration 
only  standards  rather  dian  mass-based 
standards  are  adequate  because  plants 
are  forbidden  to  use  dilution  to  comply 
with  the  concentration-based  standards. 

Response:  The  Agency  is 
promulgating  mass-based  limitations 
and  standards  because  flow  reduction  is 
an  integral  part  of  the  treatment 
technology  which  must  be  included  to 
reduce  the  quantity  of  pollutants 
discharged  to  the  required  level.  In 
developing  the  copper  forming 
regulation,  the  Agency  examined  the 
soiux:e8  and  amounts  of  water  used  in 
the  various  manufacturing  operations. 
EPA  found  that  for  all  process 
operations  a  significant  nimiber  of 
plants  used  more  water  than  the  process 
required,  and  further,  that  for  a  number 
of  processes,  water  was  being  recycled 
by  many  plants  in  the  category. 
Accordingly,  flow  reduction  was 
incorporated  as  an  integral  part  of  the 
model  treatment  technology  for  copper 
forming.  Mass-based  limitations  are 
necessary  for  this  category  to 
adequately  control  the  total  discharge  of 
pollutants.  With  respect  to  specific 
comments  above: 

(a)  A  company  may  have  to  provide 
the  POTW  production  information  that 
it  may  wish  to  have  considered 
confidential.  Such  information  is 
generally  reported  in  a  manner  not 
readily  usable  by  competing  companies. 
More  importantly,  this  information  is 
necessary  to  calculate  the  individual 
discharge  limits  and  to  determine 
compliance  with  the  regulation. 

(b)  The  standards  are  independently 
enforceable.  Pretreatment  standards  are 


calculated  using  the  average  rate  of 
production  for  each  operation.  See  40 
CFR  403.12(b)(3).  The  average  rate  of 
production  should  represent  a 
reasonable  measure  of  actual  facility 
production. 

(c)  The  combined  waste  stream 
formula  as  described  in  the  General 
Pretreatment  Standards  (40  CFR  Part 
403)  provides  for  the  calculation  of 
limitations  for  combined  streams  for 
both  mass-based  and  concentration- 
based  standards. 

If  an  integrated  plant  is  required  to 
comply  wi^  a  categorical  pretreatment 
standard  expressed  only  in  mass-based 
limits  and  another  categorical 
pretreatment  standard  expressed  only  in 
concentration-based  limits,  a  mass- 
based  limit  should  be  applied  to  the 
combined  flow.  To  accomplish  this 
under  the  formula,  the  concentration 
limit  may  be  converted  to  a  mass  limit 
by  multiplying  the  concentration  limit  by 
the  average  or  other  appropriate  flow  of 
the  regulated  stream  to  which  the  limit 
applies. 

(d]  Mass-based  standards  incorporate 
technology  which  reduces  the  amoimt  of 
process  wastewater  dischaiged  from 
certain  manufacturing  operations.  While 
plants  are  forbidden  to  use  dilution  to 
comply  with  pretreatment  standards,  the 
mass-based  standards  are  intended  to 
further  ensure  that  the  Agency's 
standards  are  met 

6.  Comment  Four  commenters 
responded  to  the  Agency's  request  for 
comments  on  whether  copper  fonning 
wastewater  treatment  sludges  are 
hazardous  as  defined  under  RCRA.  One 
commenter  expressed  agreement  with 
EPA  that  these  wastes  are  not 
hazardous.  One  commenter  estimated 
that  SO  percent  of  these  sludges  would 
be  hazardous  with  respect  to  the  EP 
Toxicity  Test  outlined  in  the  federal 
hazardous  waste  regulations. 

Response:  The  Agency  contacted  the 
commenter  who  asserted  that  copper 
forming  wastewater  treatment  sludges 
would  be  hazardous  and  requested  that 
this  commenter  submit  data  supporting 
this  assertion.  The  commenter  submitted 
information  pertaining  to  the  toxicity  of 
sludges  from  four  plants;  only  one  of 
which  was  shown  to  be  hazardous  widi 
respect  to  the  RCRA  EP  Toxicity  Test 
outlined  at  40  CFR  Part  261.  This  sludge 
was  generated  by  a  plant  processing 
leaded  brass.  Of  the  remaining  three 
plants,  the  sludges  from  one  are 
considered  hazardous  by  the  state, 
while  sludges  from  the  other  two  plants 
are  not  presently  considered  hazardous. 

In  regard  to  the  leaded  brass  fadhty, 
the  Agency  contacted  the  conunenter  by 
telephone  in  order  to  inquire  whether 
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exceu  of  lime  wu  employed  in  the 
chemical  i»edpitatioo  unit  The  plant 
has  been  operating  its  treatment  vvithout 
excess  lime  in  order  to  avoid  exceeding 
the  states'  pH  limitation  of  Oil  The 
copper  forming  regulation  establishes  a 
higher  pH  limit  for  discharged  waters. 
Should  the  pemlitting  authority  refuse  to 
accept  the  higher  pH  waters,  the  copper 
Tormer  could  add  add  to  reduce  the  pH 
before  discharge  at  a  substantially 
smaller  cost  than  the  added  cost  of 
disposal  of  the  sludge  as  a  hazardous 
material  TTierefore,  the  hazardous 
nature  of  this  sludge  is  a  site-specific 
problem.  The  Agency  does  not  beheve  it 
is  necessary  to  cost  leaded  brass 
sludges  or  any  copper  forming  sludges 
as  hazardous. 

a.  Convnent  Two  comments  were  that 
these  shidges  would  not  be  hazardous 
under  RCRA.  but  would  be  considered 
hazardous  by  the  states. 

Response:  The  Agency  is  aware  that 
some  states  have  more  stringent  solid 
waste  disposal  laws  than  required  by 
EPA  and  therefore,  copper  forming 
wastewater  treatment  sludges  may  be 
considered  hazardous  by  these  states 
even  though  they  would  not  be 
considered  hazardous  under  RC31A  The 
cost  to  dispose  of  such  sludges  as 
hazardous  is  a  state-specific  cost  and  is 
not  a  coat  associated  with  this  federal 
regulation. 

b.  Comment  One  commenter  asserted 
that  the  classification  of  copper  forming 
treatment  sludges  as  nonhazardous  is  in 
conflict  with  EPA's  classification  of 
battery  and  coil  coating  sludges  as 
hazardous.  Sludges  from  these 
categories  should  have  the  same 
classification  because  the  Agency,  in 
using  data  bom  all  these  categories  in 
the  CMDB,  has  claimed  that  these 
wastewaters  are  similar  in  all  material 
respects. 

Response:  The  commenter's  statement 
that  the  nonhazardous  classification  of 
copper  forming  wastes  is  in  conflict  with 
oth»  categories  is  an  error.  EPA  points 
out  that  with  the  exception  of  a  small 
segment  of  plants  in  the  coil  coating 
category  (aluminum  coil  coating)  and 
mercury  containing  battery  wastewater 
sludges,  sludges  from  these  categories 
have  also  been  determined  to  be  non- 
hazardous. 

7.  Comment  Copper  and  Brass 
Fabricator's  Council  (CBFC)  asserted 
that  EPA  did  not  provide  flow 
allowances  for  all  copper  forming 
operations  which  generated  wastewater. 
The  specific  operations  described  are 
hydrotesting.  sanving.  surface  milling, 
surface  coating,  tumbling  or  burnishing, 
and  maintenance. 

Response:  The  Agency  contacted  all 
companies  identified  by  CBFC  as  having 


data  on  these  operations.  After  review 
of  the  data  and  information  submitted, 
we  agree  with  the  comment  that  flow 
aUowances  should  be  estabUshed  for  the 
above  operations.  See  BPT  section  of  the 
preamble  for  a  further  discussion.  The 
final  regulation  provides  regulatory 
flows  for  these  operations  based  on  the 
data  submitted  in  support  of  their 
comment  While  the  addition  of  these 
flow  allowances  is  justified,  this  change 
has  httle  impact  on  the  overall 
regulation,  in  that  total  pollutant 
discharges  after  BAT  are  only  increased 
by  less  than  2  percent 

8.  Comment  Cc^per  and  Brass 
Fabricator's  Council  (CBFC)  criticized 
the  Agency's  estimate  of  compliance 
costs.  They  stated  that  the  costs  are  not 
well  founded  and  are  based  on  limited 
data.  Further,  they  asserted  that  the 
costs  are  underestimated.  As  an 
example,  one  of  its  members  spent  $2 
million  on  a  system  comparable  to  PSES 
model  technology  while  the  Agency's 
estimated  compliance  costs  for  all 
indirect  dischargers  is  $8.0  million  for 
capital  costs  and  $5.3  million  for  annual 
costs. 

Response:  Since  proposal,  the  Agency 
expanded  the  number  of  plants  costed 
from  16  to  31.  We  believe  the  number  of 
plants  is  wholely  adequate  as  a  base  for 
estimating  compliance  costs.  BPT  capital 
costs  have  increased  irom  $2.4  to  $6.4 
primarily  because  we  modified  our 
engineering  approach  for  estimating  the 
additional  wastewater  treatment 
technology  that  a  plant  would  need  to 
comply  with  the  regulation.  At  proposal, 
we  adjusted  costs  for  equipment  in 
place  and  for  specific  process  operating 
conditions  which  lowered  overall 
treatment  costs  for  a  particular  plemt 
but  may  not  have  been  applicable  to  all 
plants  in  the  category.  Final  compliance 
costs  reflect  adjustments  made  for 
equipment  in  place  and  so  BPT  costs 
estimates  ae  higher  than  they  were  at 
proposal  BAT  and  PSES  costs  did  not 
increase  as  much  from  proposal  ($0.3  for 
BAT  and  $1.2  million  for  PSES)  because 
the  site  specific  changes  made  at  BPT 
were  not  used  for  BAT  and  PSES. 

Annual  costs  for  BPT.  BAT  and  PSES 
are  higher  because  the  revised  costs 
include  operating  and  maintenance 
costs  for  equipment-in-place  and  not 
only  costs  for  additional  treatment  as  do 
the  proposed  annual  costs.  Annual  costs 
have  increased  by  $5.6  million  for  BPT, 
4.3  for  BAT.  and  $2.4  million  for  PSES. 
For  a  detailed  discussion  of  the 
Agency's  estimate  of  compliance  costs 
see  Section  8  of  the  development 
document 

We  interpret  CBFC's  second  comment 
to  mean  that  since  one  plant  incurred 
costo  of  $2.0  million,  the  total  cost  for  all 


indirect  dischargers  should  be  SZjO 
million  multiplied  by  all  indirect 
dischaigers.  This  method  of  estimating 
compliance  costs  does  not  accurately 
reflect  costs  of  compliance  of  this 
regulation  because  it  does  not  take 
existing  treatment  in-place  into  account 
when  the  Agency  considers  capital  costs 
associated  with  additional  treatment 
equipment  which  must  be  installed  to 
meet  this  regulation.  The  total  costs  of 
PSES  ia  |9.2  million  which  we  believe 
fairly  represents  the  capital  cost 
attributable  to  this  regulation. 

X.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices'* 
(BMP).  EPA  is  not  promulgating  BMP 
specific  to  copper  forming. 

XL  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  ''upset"  or  "bypass." 
An  upset  sometimes  called  an 
"excursion,"  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  exercise  of 
EPA's  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA,  564  F.2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  v. 
Costle,  supra,  and  Com  Refiners 
Association,  et  al.  v.  Costle.  No.  7&-1069 
(8th  Cir..  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train,  540  F.2d  1320 
(8th  Cir.  1976);  FMC  Corp.  v.  Train,  539 
F.2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  Umits  are 
exceeded;  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circimivented  in  emergency  situations. 
We  have,  in  the  past  included  bypass 
provisions  in  NPDES  permits. 

We  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
M>DES  permits  and  have  promulgated 
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permit  regulations  that  include  upset 
and  bypass  permit  provisions  (see  40 
CFR  122.41. 45  FR 14166  (April  1. 1983)). 
The  upset  provision  establishes  an  upset 
as  an  affirmative  defense  to  prosecution 
for  violation  of  technology-based 
effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage.  Consequently, 
although  permittees  in  the  copper 
forming  industry  will  be  entitled  to  upset 
and  bypass  provisions  in  NPDES 
permits,  this  final  regulation  does  not 
address  these  issues. 

Xn.  Variances  and  Moififications 

Upon  the  promulgation  of  this 
regulation,  the  appropriate  effluent 
limitations  must  be  appUed  in  all 
Federal  and  State  NPDES  permits 
thereafter  issued  to  direct  dischargers  in 
the  copper  forming  industry.  In  addition, 
on  promulgation,  the  pretreatment 
limitations  are  directiy  appUcable  to  any 
indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  See  E.  I.  duPont 
deNemours  »  Co.  v.  Train.  430  U.S.  112 
(1977);  Weyerhaueaer  Co.  v.  Costie, 
supra.  This  variance  recognizes  factors 
concerning  a  particular  discharger  that 
are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
Although  this  variemce  clause  was  set 
forth  in  EPA's  1973  to  1976  industiy 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  copper  forming  or  other 
industry  regulations.  See  the  NPDES 
regulations  at  40  CFR  Part  125,  Sub- 
part D. 

The  BAT  limitations  in  this  regulation 
are  also  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  modifications  under  Sections 
301(c)  and  301(g)  of  the  Act  however, 
we  are  not  regulating  any 
nonconventional  pollutants  for  the 
copper  forming  category. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW.  (See  40  CFR  403.7, 
403.13.)  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  403.7.  NSPS  are  not 
subject  to  EPA's  "fundamentally 
different  factors"  variance  or  any 
statutory  or  regulatory  moditications. 
See  E.  I.  duPont  DeNemours  Br  Co.  v. 
Train,  supra. 


XnL  Implementatkn  of  limitations  and 
Standards 

A  Relationship  to  NPDES  Permits 

The  BPT  and  BAT  limitations  and 
NSPS  in  this  regulation  wiQ  be  appUed 
to  individual  copper  forming  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies,  under 
Section  402  of  the  Act  As  discussed  in 
the  preceding  section  of  this  preamble, 
these  limitations  must  be  applied  in  all 
Federal  and  State  NPDES  permiU 
except  to  the  extent  diat  variances  and 
modifications  are  expressly  authorized. 
Other  aspects  of  the  interaction  between 
these  limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit-issuing 
authorities.  The  promidgation  of  this 
regulation  does  not  restrict  the  power  of 
any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
pohcy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authori^. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  Uability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts. 

B.  Indirect  Dischargers 

For  indirect  dischargers,  PSES  and 
PSNS  are  implemented  imder  National 
Pretreatment  Program  procedures 
outiined  in  40  CFR  403.  The  table  below 
may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category 
determination"  is  a  written  request 
submitied  by  an  indirect  discharger  or 
its  POTW,  for  a  determination  of  which 
categorical  pretreatment  standard 
applies  to  the  indirect  discharger.  This 


assists  die  indirect  discharger  in 
kno%ving  which  PSES  or  PSNS  limits  it 
will  be  required  to  meet  See  40  CFR 
403.6(a). 

A  "request  for  fundamentally  different 
factors  variance"  is  a  mechanism  by 
which  a  categorical  pretreatment 
standard  may  be  adjusted  on  a  case-by- 
case  basis,  making  it  more  or  less 
stringent  If  an  indirect  discharger,  a 
POTW,  or  any  interested  person 
beUeves  that  factors  relating  to  a 
specific  indirect  discharger  are 
fundamentally  different  from  tiiose 
factors  considered  during  development 
of  the  relevant  categorical  pretreatment 
standard  and  diat  the  existence  of  those 
factors  justifies  a  different  discharge 
limit  from  that  specified  in  the 
categorical  standard,  then  they  may 
submit  a  request  to  EPA  for  such  a 
variance.  See  40  CFR  403.13. 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  an 
applicable  standard.  Ilie  baseline  report 
includes:  an  identification  of  the  indirect 
diacharger,  a  description  of  its 
operations;  a  report  on  tiw  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams;  a 
statement  of  the  discharger's 
compliance  or  noncompUance  widi  the 
staiulard:  and  a  description  of  any 
additional  steps  required  to  achieve 
compUance.  See  40  CFR  403.12(b). 

A  "report  on  compliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  report  must 
indicate  the  concentration  of  all 
regulated  pollutants  in  the  fadhty's 
regulated  process  wastestreams;  the 
average  and  maximinn  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compliance  is  consistenUy 
being  achieved,  and  if  not  what 
additional  operation  and  maintenance 
and/or  pretreatment  is  necessary  to 
achieve  compUance.  See  40  CFR 
403.12(d). 

A  "periodic  compUance  report"  is  a 
report  on  continuing  compUance  with  all 
appUcable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
Hie  report  shall  provide  the 
concentrations  of  the  regulated 
poUutants  in  its  discharge  to  the  POTW; 
the  average  and  maximum  daily  flow 
rates  of  the  fadUty;  the  methods  used  by 
the  indirect  discharger  to  sample  and 
analyze  the  data,  and  a  certification  that 
these  methods  conform  to  the  methods 
outlined  in  the  regulations.  See  40  CFR 
403.12(e). 
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XIV.  Availability  of  Technical 
Infonnatiaa 

The  basis  for  this  regulation  Is 
detailed  in  four  major  docnunents. 
Analytical  methods  are  discussed  in 
"Sampling  aad  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants."  EPA's  technical 
conclusions  are  detailed  in 
"Development  Dociunent  for  Effluent 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Copper  Fonning  Point  Source 
Category."  The  Agency's  economic 
analysis  is  presented  in  "Economic 
Impact  Analysis  of  Effluent  Limitations 
and  Standards  for  the  Copper  Forming 
Industry."  A  summary  of  the  public 
comments  received  on  the  proposed 
regulation  is  presented  in  a  report 
"Responses  to  Public  Comments. 
Proposed  Copper  Forming  Effluent 
Limitations  Guidelines  and  Standards." 
which  is  a  part  of  the  public  record  for 
this  regulation.  Copies  of  the  technical 
and  economic  documents  may  be 
obtained  faxmi  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161,  (7D3)  487-460a 
Additional  information  concerning  the 
economic  impact  analysis  may  be 
obtained  from  Ms.  Ann  Watldns. 
Economic  Analysis  Staff  (WH-586),  U.S. 
Enviroiunental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C  20W0  or 
by  calling  (202)  382-6387.  Technical 
information  may  be  obtained  by  writing 
to  David  Pepson.  Effluent  Guidehnes 
Division  (WH-652),  U.S.  Environmental 


Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C  20460  or  by  calling 
(202)  382-7126. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  aeq. 

XV 

List  of  Subjects  in  40  CFR  Part  468 

Copper  forming.  Water  pollution 
control  Waste  treatment  and  disposal. 

Dated  August  4, 1983. 
Wimam  D.  Rndwiafaaiu, 

Administrator. 

XVI.  Appendices 

Appendix  A — ^AbbraviatioiM,  Acronyms,  and 
Oth«r  Tenns  Uiad  in  this  Notica 

i4c/— The  Clean  Water  Act 

Agency— Tiie  U.S.  Enviroiunenta] 
Protection  Agency. 

^47"— The  best  available  technology 
economically  achievable  under  Section 
304(bX2)(B)oftheAct 

^CT— The  beat  conventional  pollutant 
control  technology  under  Section  304(b)(4)  of 
the  Act 

BMPb — Best  management  practices  under 
Section  304(e)  of  tlie  Act 

BPT—Th»  best  practicable  control 
technology  currently  available  under  Section 
304(b)(1)  of  the  Act 

Clean  Water  Act— Tha  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 


(33  U3.C  12S1  et  seq.),  as  amended  by  the 
Clean  Water  Act  of  1977  (Pub.  L  95-217). 

Direct  discharger— A  fadlity  which 
discharges  or  may  discharge  pollutants  into 
waters  of  the  United  States. 

Indirect  discharger — A  facility  which 
discharges  or  may  discharge  poUutanta  into  a 
publicly  owned  treatment  works. 

NPDES  permit— A  National  Ponutant 
Discharge  Elimination  Sjrstem  permit  issued 
under  Section  402  of  die  Act 

NSPS — New  source  performance  standards 
ander  Section  306  of  the  Act 

W77TV— Publicly  owned  treatment  works. 

PSES — Pretreatment  standards  for  existing 
sources  of  indirect  discharges  under  Section 
307(b)  of  the  Act 

PSNS — Pretreatment  standards  for  new 
sources  of  indirect  discharges  under  Section 
307  (b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1979. 
Amendnsents  to  Sotid  Waste  Disposal  Act 

Appemfix  B— Toxic  PoUutanta  Exchided 
Ftom  Jtegulatiaa  Bwanae  They  Ware  Not 
Detected  in  Copper  Fonning  Wastewater 

The  following  one  hundred  (100)  polhitants 
are  being  excluded  under  Paragraph  8(a)(iii) 
because  they  were  not  detected  in  the 
effluent  of  sampled  copper  fonning  fadUties: 

1.  acenaphthens 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carixm  tetrachloride 

7.  chlorobenzene 

8.  1.2.4-trlcfalorobenxene 

9.  hexachlorobenzene  * 

10.  1.2-dichioroethane 

12.  hexachioroethane 

13.  1,1-dichloroethane 

14.  l.U-trichloroethane 

15.  1,1,2.2-tetrachloroethane 

16.  chloroethane 

la  l>is(2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether 

20.  2-cfaloronaphthalena 

21.  2,4.6-trichlorophenol 

22.  parachlorometa  cresol 

24.  2-chlorophenol 

25.  1,2-dichlorobenzene 
28.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3,3'-dichlorobenzidino 

29.  1,1-dicfaloroetfaylene 

30.  1.2-trans-dichioroetfaylene 
.  31.  2,4-dichlorophenol 

32.  1,2-dichlaropropane 

33.  1,3-dichloropropylene 

34.  2.4-diniethylphenal 

35.  2,4-dinitTOtoluene 

37.  1,2-diphenylhydrazine 
39.  fluoranthene 
4a  4-clilorophenyl  phenyl  ether 
41.  4-bromophenyl  phenyl  ether 
4Z  bi8(2-chloroi8opropyl)  ether 
43.  bis(2-choroethoxy)  methane 

45.  methyl  chloride 

46.  methyl  bromide 

47.  bromoform 

48.  dichkirobromometliane 

51.  dilorodH>romoB>etiiane 

52.  bexochlorobutadiene 

53.  hexachlorocyclopentadieno 
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54.  ijopborone 
se.  nitrobenzaae 

57.  Z-nitrophenol 

58.  4-nitrophaiol 

59.  2,4-dinitrophenol 

60.  4,d-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

63.  N-nitrosodi-n-propylaniine 

64.  pentachlorophenol 

65.  phenol 

66.  bi8(2-ethyUiexyl)  phthaUte 

67.  butyl  beniyl  phtfaalate 

68.  din-butyl  phthalate 
68.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  beiizo(a)anthracene 

73.  benzo(a)pyrene 

74.  3,4-benzoSnoranthene 

75.  benzo(k){hiorandiane 

76.  cfaiysene 

77.  acenaphthylene 

79.  benzo(ghi)perylene 

80.  fluorene 

82.  dibenzo(a,h)anthracene 

83.  indeno{1.2.3-cd)pyrene 

84.  pyreoe 

85.  tetrachloroetfaylene 

88.  vinyl  chloride 

89.  aldrin 
9a  dieldrin      i 

91.  chlorodana 

92.  4.4 -DDT 

93.  4.4 -DDE 

94.  4.4'-DIK> 

95.  alpha-endo«u!fan 

96.  beta-endosulfan 

97.  endosulfan  sulfate 
96.  endria 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  alpha-BHC 

103.  beta-BHC 

104.  gamma-BHC 

105.  delta-BHd 

106.  PCB-1242(a) 

107.  PCB-1254{b) 
lOa  PCB^  1221(b) 
109.  PCB-1232(b) 
.110.  PCB-124a(b) 

111.  PCB-i2ea(b) 

112.  PCB-10ia(b) 

113.  toxaphene 
116.  asb^tos 

129.  2.3.73-tetrachlorodibenxo-p-dioxin 

Appendix  C— VoUutanta  PieMot  in  Amounts 
Too  Small  To  Be  Treated  Using  Technology 
Known  to  the  Administrator 

The  following  three  (3)  pollutants  are  being 
excluded  under  Paragraph  8(a)(iii)  because 
they  are  present  in  amounts  too  small  to  be 
effectively  reduced  by  technologies  known  to 
the  Administrator 
123.  mercury 
127.  thallium 

Appendix  D— Toxic  PoUutanU  Controlled  But 
Not  SpedHcaly  Regulated 

Toxic  pollutants  controlled  but  not 
specifically  regulated  at  BPT.  NSPS.  PSES 
andPSNS. 

114.  antimony 

115.  arsenic 
lis.  beryiliumi 


119.  cadmium 
125.  selenium 
128.  silver 

Toxic  pollntants  controlled  but  not 
specifically  regulated  at  BPT.  BAT  and  NSPS. 
4.  benzene 

11.  1. 1. 1-trichloroethane 
23.  chloroform 
36.  Z  e-dinitrotoluene 
3&  ethyibenzene 
44.  methjriene  chloride 
55.  naphthalene 
62.  N-nitrosodiphenylamine 
78.  anthracene 
81.  phenanthrene 

86.  toluene 

87.  trichloroethylene 

Appemfix  B— Toxic  Ponutants  Detected  in 
the  EffluMits  of  Only  One  Plant  Uniqndy 
Related  to  That  Plant  and  Not  Raiatad  to  tiM 
Manuf  actuiing  Procaas  Under  Study 

121.  cyanide 

Appendix  F— liat  of  Toxk  Ofganics 
Comprising  Total  Toxic  Oiganica  (TTO): 

These  are  the  twelve  (12)  p<^utants  that 
comprise  total  toxic  organics.  or  TTO: 
4.  benzene 

11.  1, 1,  l-trichloroethane 
23.  chloroform 
36.  2,  6-dinitrotoluene 
38.  ethyibenzene 
44.  methylene  chloride 
55.  naphthalene 
62.  N-nitrosodiphenylamine 
78.  anthracene 
81.  phenanthrene 

86.  toluene 

87.  trichloroethylene 

A  new  Part  468  is  added  in  40  CFR  to 
read  as  follows: 

PART  468— COPPER  FORMING  POINT 
SOURCE  CATEGORY 

General  Provisions 

46&01     Applicability. 

468.02  Specialized  definitions. 

468.03  Monitoring  and  reporting  ' 
requirements. 

468.04  Compliance  date  for  PSES. 

Sutyrt  A—Coppw  Forming  Sut>cat«gofY 

468.10  Applicability;  description  of  the 
copper  forming  subcategory. 

468.11  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available 
(BPT). 

466.12  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available  control 
technology  economically  achievable  (BAT). 

468.13  New  source  performance  standards 
(NSPS). 

468.14  Pretreatment  standards  for  existing 
sources  (PSES). 

468.15  Pretreatment  standards  for  new 
sources  (PSNS). 

468.16  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollution  control  technology  (BCT). 
[Reserved) 


Airthodtr  Seca  SOL  304  (b).  (c).  (e).  and 
(g).  306  (b)  and  (c).  307  (b)  and  (c).  and  501  of 
the  dean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972. 
as  amended  by  the  Clean  Water  Act  of  1977) 
the  "Act");  33  US.C.  1311. 1314  (b).  (c).  (e), 
and  {gl  1316  (b)  and  (c).  1317  (b)  and  (c).  and 
1361:  ae  SUt  816^  Pub.  L  92-600:  91  SUt  1587. 
Pub.  L  95-217. 

General  Proviaioiis 


S468U>1 

The  provisions  of  tfais  subpart  are 
applicable  to  disdiarges  resulting  from 
the  manufacture  of  fonned  copper  and 
copper  alloy  products.  The  forming 
operations  covered  are  hot  rolling,  cold 
rolling,  drawing,  extrusion,  and  forging. 
The  casting  of  copper  and  copper  alloys 
is  not  controlled  by  tfais  part  (See  40 
CFR  451.) 


In  addition  to  the  definitions  set  forth 
in  40  CFR  Part  401  and  the  chemical 
analysis  methods  in  40  CFR  Part  136.  the 
following  definitions  apply  to  fhls  part 

(a)  The  term  "alkaline  cleaning  bath" 
shall  mean  a  bath  consisting  of  an 
alkaline  cleaning  solution  throu^  which 
a  workpiece  is  processed. 

(b)  The  term  "alkaline  cleaning  rinse" 
shall  mean  a  rinse  following  an  alkaline 
cleaning  bath  through  which  a 
woikpiece  is  processed.  A  rinse 
consisting  of  a  series  of  rinse  tanks  is 
considered  as  a  single  rinse. 

(c)  The  term  "andllary  operation" 
shall  mean  any  operation  associated 
with  a  primary  forming  operation.  These 
ancillary  operations  include  surface  and 
heat  treatment  hydrotesting,  sawing, 
and  sur&ce  coating. 

(d)  The  term  "annealing  with  oiT  shall 
mean  the  use  of  oil  to  quench  a 
workpiece  as  it  passes  from  an 
annealing  furnace. 

(e)  The  term  "annealing  with  water" 
shall  mean  the  use  of  a  water  spray  or 
bath,  of  which  water  is  the  major 
constituent  to  quench  a  workpiece  as  it 
passes  from  an  annealing  furnace. 

(f)  The  term  "cold  rolling"  shall  mean 
the  process  of  rolling  a  wwl^iece  below 
the  recrystallization  temperature  of  the 
copper  or  copper  alloy. 

(g)  The  term  "drawing"  shall  mean 
pulling  the  workpiece  throu^  a  die  or 
succession  of  dies  to  reduce  the 
diameter  or  alter  its  shape. 

(h)  The  term  "extrusion"  shall  mean 
the  application  of  pressure  to  a  copper 
workpiece,  forcing  the  copper  to  flow 
throu^  a  die  orifice. 

(i)  The  term  "extrusion  heat 
treatment"  shall  mean  the  spray 
application  of  water  to  a  workpiece 
immediately  following  extrusions  for  the 
purpose  of  heat  treatment 
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(j)  The  tern  "heat  treatment"  shall 
mean  the  application  or  removal  of  heat 
to  a  workpiece  to  change  the  physical 
properties  of  the  metaL 

(k)  The  term  'pickling  bath"  shall 
mean  any  chemical  bath  (other  than 
alkaline  cleaning)  through  which  a 
worlq>iece  is  processed. 

0)  Tlie  term  "pickling  fume  scrubber" 
shall  mean  the  process  of  using  an  air 
pollution  control  device  to  remove 
partiailates  and  fumes  from  air  above  a 
pickling  bath  by  entraining  the 
pollutants  in  water. 

(m)  The  term  "pickling  rinse"  shall 
mean  a  rinse,  other  than  cm  alkaline 
cleaning  rinse,  through  which  a 
wofkpiece  is  processed.  A  rinse 
consistuig  of  a  series  of  rinse  tanks  is 
considered  as  a  single  rinse. 

(n)  The  term  "off-kilogram  (off- 
pound)"  shall  mean  the  mass  or  copper 
of  copper  alloy  removed  from  a  forming 
or  ancillary  operation  at  the  end  of  a 
process  cycle  for  transfer  to  a  different 
machine  or  process. 

(o)  The  term  "rolling"  shall  mean  the 
reduction  in  the  thickness  or  diameter  of 
a  workpiece  by  passing  it  between 
rollers. 

(p)  The  term  "solution  heat  treatinent" 
shall  mean  the  process  introducing  a 
workpiece  into  a  quench  bath  for  the 
purpose  of  heat  treatment  following 
rolling,  drawing  or  extrusion. 

(q)  The  term  "spent  lubricant"  shall 
mean  water  or  an  oil-  water  mixture 
which  is  used  in  forming  operations  to 
reduce  friction,  heat  and  wear  and 
ultimately  discharged. 

(r)  The  term  'Total  Toxic  Organics 
(TTO)"  shall  mean  the  sum  of  Sie 
masses  or  concentrations  of  each  of  the 
following  toxic  organic  compounds 
which  is  found  at  a  concentration 
greater  than  O.OlO  mg/1. 

benzene 

1,1,1-trichloroethane 

chloroform 

2,6-dinitrotoluene 

ethylbenzene 

methylene  chloride 

napthalene 

N-nitrosodiphenylamine 

anthracene 

phenanthrene 

toluene 

trichloroethylene 

(s)  The  term  "alkaline  cleaning  rinse 
for  forged  parts"  shall  mean  a  rinse 
following  an  alkaline  cleaning  bath 
through  which  a  forged  part  is 
processed.  A  rinse  consisting  of  a  series 
of  rinse  tanks  is  considered  as  a  single 
rinse. 

(t)  The  term  "pickling  rinse  for  forged 
parts"  shall  mean  a  rinse,  other  than  an 
alkaline  cleaning  rinse,  through  which 
forged  parts  are  processed.  A  rinse 


consisting  of  a  series  of  rinse  tanks  is 
considered  as  a  single  rinse. 

(u)  The  term  "tumbling  or  burnishing" 
shall  mean  the  process  of  polishing, 
debarring,  removing  sharp  comers,  and 
generally  smoothing  parts  for  both 
cosmetic  and  functional  purposes,  as 
well  as  the  process  of  washing  the 
finished  parts  and  cleaning  the  abrasion 
media. 

(v)  The  term  "surface  coating"  shall 
mean  the  process  of  coating  a  copper 
workpiece  as  well  as  the  associated 
surface  finishing  and  flattening. 

(w)  The  term  "miscellaneous  waste 
stream"  shall  mean  the  following 
additional  waste  streams  related  to 
forming  copper  hydrotesting.  sawing, 
surface  milling,  and  maintenance. 

8468.03  Monltoflngandrspoftinfl 
f  w|uh  aiiMiilia 

The  following  special  monitoring 
requirements  apply  to  all  facilities 
controlled  by  this  regulation. 

(a)  The  "monthly  average"  regulatory 
values  shall  be  the  basis  for  the  monthly 
average  discharge  in  direct  discharge 
permits  and  for  pretreatment  standards. 
Compliance  with  the  monthly  discharge 
limit  is  required  regardless  of  the 
number  of  samples  analyzed  and 
averaged. 

(b)  As  an  alternate  monitoring 
procedure  for  TTO,  indirect  dischargers 
may  monitor  for  oil  and  grease  and  meet 
the  alternate  monitoring  standards  for 
oil  and  grease  established  for  PSES  and 
PSNS.  Any  indirect  discharger  meeting 
the  alternate  monitoring  oil  and  grease 
standards  shall  be  considered  to  meet 
the  TTO  standard. 

9468.04  Cofnp«anc«  data  for  PSES. 

The  compliance  date  for  pretreatment 
standards  for  existing  sources  is  August 
15, 1986.» 

Subpart  A— Copper  Fonning 
Subcategory 

S466.10    AppilcatXIityidMCrfptkMiofthe 
coppar  fonning  aubcatagory. 

This  subpart  applies  to  discharges  of 
pollutants  to  waters  of  the  United 
States,  and  introduction  of  pollutants 
into  publicly  owned  treatment  works 
from  the  forming  of  copper  and  copper 
alloys. 


■  The  Consent  Decree  in  NRDC  v.  TixUn,  12  KRC 
1833  (D.D.C  197B)  spedfie*  a  compliance  date  for 
PSES  of  no  later  than  Jvine  Sa  1984,  EPA  hat  moved 
for  a  modification  of  that  provision  of  the  Decree. 
Should  the  Court  deny  that  motion,  EPA  will  be 
required  to  modify  this  compliance  date 
accordingly. 


9468.11    EffluantlmKatkNwrapraaanting 
tha  dagrsa  of  affkiant  raducOon  aMakwMa 
by  the  applcation  of  ttM  baat  pracUcaMa 
control  tacfmology  currantly  avaRaMa 
(BPTV 

Except  as  provided  in  40  CFR  Part 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currentiy  available: 

(a)  Subpart  A— 4iot  Rolling  Spent 
Lubricant  BFT  Effluent  Limitations. 


Pokjtanl  or  pokitwl  pfoparty 

Itodmum 

toranyl 

dm 

Maxknuni 

MaMc  willa-mg/off-kg  01 
copper  or  copper  aloy 
hotrolKt 

Engiah  unHa-pounits  par 

1,000,000  off-pouids  of 
copper  or  capper  aSoy 
holrelad 

Cfmnmkm 

0.0« 
0.186 
0.015 
0.187 
0.150 
2.060 
4.223 
(') 

ooia 

0.103 
0.013 
0.130 
0.062 
1.236 

zooe 
(') 

'^TV*' 

iMri 

^ft^h■l 

Tine 

'^  WflCirteee 

TSS5 

p" 

>  WMNn  tie  range  ctTSta  10.0  at  al  Iknaa. 

(b)  Subpart  A— Cold  Rolling  Spent 
Lubricant  BFT  Effluent  Limitations. 


PoManl  or  pofejlant  proparty 


Maxfenuro 

ioranyl 

««ay 


tor  fnomNy 


MaMcwHla— mg/olMig  of- 
oopper  or 
cotdnXad 

EngWi  unMa— pounds  per 

1,000,000  on-pounds  d 


OvomliBn. 

Copper. 


■  \MW*i  me  range  o(  7S  to  10.0  at  al  tknea. 


(c)  Subpart  A— Drawing  Spent 
Lubricant  BPT  Effluent  Limitations. 


Pokilanl  or  polutanl  property 


toranyl 
*y 


tof  flionlNy 


MaMc  tnHe-mg/otMq  o) 
copper  or  copper  aloy 


EngMi  unNa-pounda  par 
1.000.000  on^ounda  o( 
copper  or  copper  altoy 


Crvonnhjni.. 

CcTppar 


aos7 
ai6i 


0.015 
OXSK 
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MUMorp(**nt|TC(»1v 

Undnwm 
ioranyl 

tor  MonMy 

I..M 

0S>^2 
0.103 
0.124 
1700 
3^406 
(■) 

0.011 

aio7 

0X161 
1j020 

iM.^ 

TkK 

ni^t,..^ 

T!« 

1.067 
(■) 

PM 

•  WMNn  ««•  («ig>  et  7  J  to  10i>  «  iO  ItaiM. 

(d)  Subpart  A— Sohition  Heat 
Treatment  BPT  Effluent  LimitatioQs. 


PoliilanI  or  polutonl  preparty 


•or  ay  I 


lor  fNOMMy 


UaMc  unto— ni9/(rfUiQ  of 
aopfm  or  coppw  Hoy 


i/X)0.000  oBpcundi  el 
oonw  or  ooppar  ritoy 


Chmnihan             

1.110 
4.027 
0J01 
4070 
1700 
SOA20 
104.101 

0) 

0.457 

2M1 

0330 

3.227 

1350 

».408 

40L540 

(•) 

f^H|ipy> 

1.^ 

khkd 

The 

f -««g 

Tsa 

F*^ 

Of  7.5  to  10X>  I 


(e)  Subpart  A— Extrusion  Heat 
Treatment  BFT  Effluent  Limitations. 


Potutoni  or  pokNini  preparty 


Maximum  tor 
•nyldiy 


Maidmuro  tof 


MaMe  unll>-mg/ofl.kg  of 


haal  taaiad  on  an  axtru- 
itonpriaa 

EnglWi  unlia-poundt  par 
1X100.000  o«l-pounito  ol 
ooppar  or  ooppar  aOoy 
heat  tmatad  on  an  aKfeu- 


Cnoinium.. 


Zlne_._, 
01  ml 
TS8_ 
PH 


aooooo 

0.003 

0.0009 

0.009 

0.002 

0.040 

aoas 
(•) 


0.00030 

0.002 

0.00020 

oooe 

0.001 
a024 
0.030 


•  within  Ow  rang*  of  7.S  to  10X)  at  d 


(f)  Subpart  A— Annealing  With  Water 
BPT  Effluent  Limitations. 


PohitoM  or  polular«  propaily 


Maidmum 
toranyl 


tormonttily 


Clwotwunv... 
Coppar 


Metric  unMa— ma/off.kg  ol 
ooppar  or  ooppar  an- 
naalad  with  nMtor 

EngNah  unto— pounda  par 
1.000.000  ol^pounto  of 

or 


Nlcfcal.. 


2.403 

1.020 

10.707 

SJ07 

OJSO 

0.736 

lOOOO 

7.107 

PoMar«orpoktonlptopa(1y 

*---' 

•oMjwjiy 

ThK 

0273 
113340 
232347 

3.456 

'»— ^tr-~- 

OBXXM 

Tsa 

iiojoe 

r" 

•  wmn  aw  tonga  oi  74  to  10X>  al  il  Omaa. 

(g)  Sul^art  A— Annealing  With  Oil 
BFT  Efflnent  Limitations. 


PoManlor 


CQppv_» 


2ine_ 
Oiar 

TS8_ 


»M. 


0 

0 

• 

0 
0 
0 
0 
0) 


(•) 


•  wwto  ■»  tonga  of  7.6  to  10X>  at  M  ■ana 

(h)  Subpart  A — Alkaline  Qeaning 
Rinse  BPT  Effluent  Limitations. 


POiMll 

MorpeSi 

--^ 

tar  Mr  1 

:::ss, 

nut 

•lOJB 

346510 

f** 

O 

af  74toMuO«tf 


(i)  Subpart  A— Alkaline  Cleaning  Bath 
BPT  Effluent  Limitations. 


gar     IXIOOjOOO     aS- 

of 


2kw. 


01  aa 
TS8. 


oxao 
aooi 

OuOOTO 


iai 
0) 


0S6 
OlM 


Pofetont  or  polutonl  prapar^ 


toranyl 


tar  monMy 


MaMe  unto-mg/ofUg  of 


En^Wi 
1XI0OMO  olHnwito  af 
ooppar  or  ooppar  ritoy 


Omitmmtt 

1364 

axm 

0332 

aooo 

•.1S2 

04.200 

172.774 

(•) 

aTso 

4214 

1.^ 

0347 

kaH>l 

5361 

7W< 

2370 

"■— *ir— 

90300 

TSB 

02.173 

r** 

(*> 

>  «MMr  Ma  tonga  of  73  to  103  «  tf  Oatoai 

(k)  Sul^art  A-4>ickling  Rinse  BPT 
Effluent  limitations. 


RofetoMor 


toranyl 


ooppar  or 


Eni^Wi 
par/lxnOXlOO 

of 


•  WRNn  tw  tonga  of  73  to  103  at  al 

(i)  Subpart  A — ^Alkaline  Cleaning 
Rinse  for  Foiged  Parts  BPT  Effluent 
Limitations. 


Pohtonl  or  polutont  property 


tor  any  1 


tor  montt4y 


MMrto  unite    wg/olMig  of 


EngMt  unto    poundi  par 
1.000,000  off-poundi  ot 

Of 


Chronvufn.. 

Coppiy—— 


ane 

Oiandgraaaa- 


5302 

24310 

1300 

M.27S 

ia457 

252340 


2.275 
12.042 

1.043 
lOdOeO 

7.711 
151.704 


f.„„l.,,  . 

13B3 
•301 
0343 
•364 

72.440 

140302 

D 

•u661 

'^TP" 

3322 

■•r< 

0i47D 

•^^t* 

436g 

r>» 

UDi 

"■—"'-TTt 

4a4a« 

TS« 

70u820 

r" 

0) 

>  VMMn  Ow  onga  of  73  to  103  to  rt  Imaa. 

(1)  Sulq>ait  A— Pickling  Rinse  for 
Forged  Parts  BPT  Effluent  Limitations. 


toranyl 


of 


<>'Kr">'vn 

1.723 
7.444 
aflS7 
7322 

t.7ao 

Ttjao 

Moaio 

0.706 

r^ppyg 

S31S 

1.^ 

•30* 

Nirftal 

7-m^ 

m  T~»  n^in 

47310 

TSS 

70.401 
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PoUmI  or  paWwl  pfopM^ 


pH. 


«ar«i|rl 


(') 


HMDdnun 
iQf  monthly 


<•) 


■  WMNn  AM  rnigt  ol  7.5  to  10.0  at  M  tmm. 

(m)  Subpart  A— Pickling  Bath  BPT 
Effluent  Limitations. 


Polutonl  or  polulMI  praiMrty 


ioraiyl 


Mcxiniufn 
tor  nionttily 


ItaMc  unto— flig/off-kg  of 
or  oonMr  aloy 


EngWi  unito-pounilt  par 

1,000.000  off-pounto  ol 
copp«r  or  ccppar  Hoy 


Ctooiiu 
Co^pto. 


2inc_ 
Oitoid 

TSS 

pH 


0.051 
0.220 
0.017 
0222 
0.166 
2J20 
4.756 
<•) 


0.020 
0116 
0015 
0.147 
0.070 
1J82 
2.262 
(') 


Ol  7.5  to  10.0  I 


(n)  Subpart  A — Pickling  Fume 
Scrubber  BPT  Effluent  Limitations. 


Polutonl  or  poftjtonl  preparty 


iMxhnuni 
toranyl 


ttedmum 
tof  moiiMy 


Metrtc  unlto-«iig/o(Hig  of 

or 


Englih  unito-poundi  pw 
1.000.000  on-pomto  ol 
or  ooppw  rtoy 


ZkK- 

Olw 
TSS_ 
pH_ 


0275 
1.166 
0l063 
1.201 
0.013 
12.520 
2S.606 

<•) 


0112 
0626 
0.061 
0.795 
0J81 
7.512 
12J07 
(') 


>  wmhto  aw  rang*  ol  7.5  to  10.0  m  m  ImM. 

(o)  Subpart  A— Tumbling  or 
Burnishing  BPT  Effluent  Limitations. 


Polutonl  or  polutonl  propMly 


iorany  l 
day 


tof  monthly 


MMric  untto— mg/alMq  ol 
ooppw  or  ooppor  aloy 
tumttod  or  bumMwd 

EngMi  unlto— pounds  pw 
1.000.000  ofl-pouvli  ol 
eoppw  or  ooppar  tao) 
knblad  or  buiMhad 


CtwoniiiMii„ 
Coppar„„_ 


NUmL. 
anc_ 
01  told 
TS8_ 
pH 


0.256 

1.107 

0.067 

1.118 

0J61 

11J60 

23.903 

(') 


0104 
0503 

oxm 

0.740 
0J9S 


IIJOO 


Ol  7.5  to  10.0  I 


(p)  Subpart  A— Surface  Coating  BPT 
Effluent  Limitations. 


Pakj<in«  or  polutonl  preparty 


Itanrwm 

tar  any  1 

0^ 


MBdmum 
tor  monthly 


Manic  unto-mg/olMig  d 
coppar  or  ooppar  aloy 

EngiiK  wiH»— pounds  par 
1.000,000  olHwunds  ol 


032B 

1.411 

0.111 

1.426 

1.064 

14.660 

30.463 

(') 

0.133 
0.743 
0.006 
0.943 
0.453 
6.916 
14.486 
(') 

I..4 

MHui 

Tinr 

ra  «w«  J..... 

T!» 

P" 

•  WftlNn  tia  langa  ol  7  J  to  10.0  at  al  Imaa. 

(q)  Subpart  A— Miscellaneous  Waste 
Sti^ams  BPT  Effluent  Limitations. 


Polutonl  or  polutonl  proparty 


MndnMn 
lor  any  1 


Maidmum 
lor  ffionltily 


MaMe  urtto-mg/olMig  ol 
or  ooppar  aloy 


Englah  unit*— pounds  par 
1,000.000  olHxMnds  ol 
or  ooppar  aloy 


Ovomiun).. 
Coppar...— 


anc 

Ol  and  graasa.. 


pH. 


0.006 
0.041 
0.003 
0.041 
0.031 
a436 
0.803 
(') 


0.003 
a021 
0.002 
0.027 
0.013 
0.261 
0.425 
(') 


Ol  7.5  to  10.0  al  I 


{468.12    EffkMfit  limitations  raprasanting 
ttM  dagrM  of  •ffluant  raduction  attainable 
by  ttw  application  of  tha  bast  avallabia 
tadmology  aconomicaily  achievabla. 

Except  as  provided  in  40  CFR  Part 
125.30-32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
foUowing  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(a)  Subpart  A— Hot  Rolling  Spent 
Lubricant  BAT  Effluent  Limitations. 


Pokitani  or  polutoM  proparty 


MannMffl 
tar  any  1 


Majdnvjm 
tar  fnonlMy 


MaMe  unNa-mg/on-lig  ol 
coppar  or  ooppar  aloy 
hoi  rdad 

En^Wi  UnHa-pounds  par 
1.000,000  oil-pounds  ol 
coppar  or  ooppar  aloy 
not  fotod 


Chnmlun^ 

f*oppw,..— > 


ZkK- 


0.045 
0.196 
0.015 
0.197 
0.150 


0.018 
0.103 
0.013 
0.130 
0.062 


(b)  Subpart  A— Cold  Rolling  Spent 
I  Lubricant  BAT  Effluent  Limitations. 


Polutonl  or  pdutam  proparty 


tar  any  1 
day 


Uaxknuni 

lor  monttily 

avaraga 


MaWc  unMs— 4fig/olf-kg  ol 
coppar  or  coppar  aloy 
COM  roled 

Engfcali  unito  pounds  par 
1,000.000  off-pounds  ol 
coppar  or  coppar  aloy 
coW  rotted 


Chnxnium.. 
Coppar 


Mcfcal.. 


Zkic- 


0.166 

0.066 

0.720 

0.379 

0.056 

0.040 

0.727 

0.481 

0.563 

0.231 

(c)  Subpart  A— Drawing  Spent 
Lubricant  BAT  Effluent  Limitations. 


Polutonl  or  polutonl  praparly 


MtodnMMfi 
tar  any  1 


Majdmum 

lor  monthly 

avaraga 


MeHc  unita— mg/on-kg  ol 
ooppar  or  coppar  aloy 
drawn 

Engfiali  unita— pounds  par 
1.000,000  ofl-pounds  ol 

or  coppar  aloy 


dmvn 

Ctlmmiuni              

a037 
0.161 
0.012 

ai63 

0.124 

0.015 
0.065 
0.011 
0.107 

C°PP" 

LMd 

Nk*M          

2Ine 

(d)  Subpart  A— Solution  Heat 
Treatment  BAT  Effluent  Limitations. 


Pdutam  or  polutonl  praparty 


Maidnwni 

tar  any  1 

day 


Maidnwm 

lor  monttily 

avaraga 


Matoc  units— mg/on-kg  ol 
ooppar  or  coppar  aloy 
heat  trsated 

English  units— pound*  per 
1.000.000  on.pounds  ol 
ooppar  or  ooppar  aMoy 


Ctwomlum- 
Coppar ._.._ 


McM- 

anc— 


0.284 
1.227 
0.096 
1.240 
0.943 


0.116 
0.646 
0.063 
0.820 
0.394 


(e)  Subpart  A— Extrusion  Heat 
Treatment  BAT  Effluent  Limitations. 


Polutanl  or  polutani  property 


Maximum  lor 
anyl  day 


Mttdmum  tor 


Metric  Unit*— mg/oH-lig  ol 
ooppar  or  copper  aloy 
heal  Seated  on  an  axtru- 
skin  press 

EnglHi  Unito-pounds  per/ 
1.000.000  on.pounds  ol 
copper  or  ooppar  aloy 
heal  teatod  on  an  oxtni- 


Chmmium        

000066 
0.003 

0.009 
0.002 

0.00036 
0.0020 
0.00026 
0.002 

aooi 

f^ffPff 

1.^ 

Mtkt 

2lne 
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(f)  Subpart  A— Annealing  with  Water 
BAT  Effluent  Limitations. 


PoUutanl  or  poMiilant  property 


Madmum 
iorMy  1 


Mttdnum 
tor  fnomMy 


Chronilufn. 

Copptf  .—..„, 


Zinc.. 


Malrtc  Unil»-flig/on-ko  oi 
ooppar  or  ooppar  aloy 


EngWi        Unil>-paundi 

par/1.000.000  oH- 

poundi    ol    coppar    or 


0.54S 
2.3S6 

0.186 
2J80 
1.810 


0.223 
1.240 
0.161 
1.574 
0.756 


(i)  Subpart  A— Alkaline  Cleaning 
Rinse  for  Forged  Parts  BAT  EFfluent 
Limitations. 


PiAMnI  or  pokllM  pcopany        torany 


Malrie  Unto    m^oH-tit  d 
ooppar  or  ooppar  Ay 


Engloh  UnitB— pounds  par 
1.000.000  ofHnundi  ol 
coppar  a  ooppar  aloy 


Chromium.. 
Coppar 


(g)  Subpart  A— Annealing  with  Oil 
BAT  Effluent  Limitations. 


PoVutant  or  polutanl  property 


Maximum 

lor  any  1 

day 


ntexifnufn 

tor  monthly 

average 


CyvofiMim.. 
Coppar  ■„.... 


Zinc.. 


MaMc  ini»-mg/on-k()  01 
coppar  or  copper  aloy 
annaalad  with  oi 

English  units— pounds  par 
1.000,000  o(f-pounds  ol 
ooppar  or  coppar  aloy 
annealed  uMlhoil 


(h)  Subpart  A — Alkaline  Cleaning 
Rinse  BAT  Effluent  Limitations. 


Polkitanl  or  poltwtani  property 


Maximum 
for  any  1 


Maximum 
tor  monthly 

average 


Nckal- 
Zinc_ 


5^62 
24i>19 

1ja6 
24.272 
ia467 


zzn 

12442 
1443 

16.056 
7.711 


Polulani  or  polulant  properly 


MaMe  Unis-mg/alHig  ol 


Eni^Wi  Uifc    pounds  par 

iXXXtfiOO  oM-pounds  Ol 

or 


Owomiuni- 
Cnppar 


Zbc. 


1.72* 
7.444 

ass7 

7.922 
&7» 


0.70S 
3416 

asos 

4.S7B 


(m)  Subpart  A— Pickling  Bath  BAT 
Effluent  Limitations. 


(j)  Subpart  A — Alkaline  defining  Bath 
BAT  Effluent  Limitations. 


Polulant  or  polulant  property 


MariffluM  lor 


Metric  Units— mg/oK-kg  ol 
copper  or  copper  aloy  al- 


Engish  Unto    pounds  per 
1.000.000   offiiounds  ol 

coppar  or  copper  aloy  (I- 


Chromium^ 
Coppar 


Zinc.. 


Oil20 


OilOTO 

ojom 


oxx»* 

0.046 
0.0080 
0.0SB 
0.028 


PoIuImN  or  pobtaM  proper^ 


loranyl 


lor  NnrtM|r 


MaMc  unas-«g/o»4«  of 


lAIOAX) 

or 


Chpomium.. 
Coppar«« 


Zinc- 


OiBI 
0220 
Oi>17 
0.222 

ate* 


(uao 

0.1  M 
OJMS 

ai47 

0.070 


(n)  Subpart  A — Pickling  Fume 
Scrubber  BAT  Effluent  Limitations. 


PoMsnl  or  paMM  prapar* 


iarai*1 


(k)  Subpart  A— Pickling  IHnse  BAT 
Effluent  limitations. 


Polutanl  or  pdulanl  property 


toranyl 
<«S)f 


lor  momWy 


Chromium.. 
Coppar 


Metric  units— mg/on.kg  ol 
copper  or  copper  alloy 
alkains  cleaned 

Engiah  units— pounds  per^ 
1.000,000  olt-pounds  d 
coppar  or  copper  alloy 
alkaline  dearad 


2ine_ 


1.854 

0.758 

8.006 

4214 

0.632 

0.547 

8.090 

5.351 

6.152 

2570 

Metric  UnMs— mg/on-kg  ol 
or  copper  aloy 


Engish  Units— pounds  per 
1,000.000  oil-pounds  ol 
capper  or  copper  sloy 

pickled 


MaMc  i««s-mg/olM«  ol 

or 


EnQ^Wt  unis— pomds  psf 
1.000AX)  oM-pouids  ol 

or 


Chromsan.. 


Copper. 


Zinc. 


0275 
1.18S 

lum 

1201 
0.013 


0.112 
0.628 
0.061 
0.786 
0281 


(o)  Subpart  A — ^Tumbling  or 
Burnishing  BAT  Effluent  Limitations. 


Chromium^ 
Coppar  ...... 


Nickal.. 


Zinc.. 


0.574 

0235 

2481 

1.306 

0.196 

0.160 

2507 

1.656 

1.906 

0.796 

0)  Subpart  A-4>ickling  Rinse  for 
Forged  Parts  BAT  Effluent  Limitations. 


POM^ant  or  polulant  property 


toranyl 


lor  ntofttwf 


Metric  twto  mg/olKfcg  ol 
copper  or  capper  atoy 
tumfaied  or  iHvris'ied 

Engiah  units— pound  par 
1.000.000  off-pounds  ol 
or 


Chromwm. 


Copper .« 


Zinc- 


0256 
1.107 
0.067 
1.119 
0J51 


ai04 

0.563 
0.075 
0.740 
0JS5 
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(p)  Subpart  A— Surface  Coating  BAT 
Effluent  limitations. 


fOf  IWlllMlf 


oonMT  or  ooppw  afeiy 


Engiih  unil*— pound  par 
1.000.000  a«H>aundi  e( 
ooppw  or  ooppw  Mgy 


OmnikM 

1.411 

am 
1.4a 

1i»4 

0.133 
0.743 

oxm 

a4S3 

'^TP" 

!.»< 

Mrk^ 

2ine 

(q)  Subpart  A — Kfiscellaneous  Waste 
Streams  BAT  ^Quent  Limitations. 


PUhMnl  or  pdUM  prapirty 


iorviyl 


for  fnonttily 


MMic  iinit>-«ng/alHiB  d 
ooppv  or  ooppar  tlay 


Cru^iti  irtto  pouid»  par 
t.000.000  off-pound*  d 
ooppar  or  coppar  aloy 


Ctimmkmm 

0.000 

ao«i 

OlOOS 
0041 
0031 

0.003 
0.021 
0.002 
0.0Z7 
0.013 

Cnffit 

1.^ 

MrU 

Tine 

$  46t.13    New  eource  performance 
standards  (NSPS). 

The  following  standards  of 
performance  establish  the  quantity  or 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart 

(a)  Subpart  A— Hot  Rolling  Spent 
Lubricant  NSPS. 


(b)  Subpart  A— Cold  Rolling  Spent 
Lubricant  NSPS. 


MUb«  or  poluHni  prapai^ 


torwyl 


Madnwn 
tor  iDonMy 


«■•— m0/o(Mg  ol 
or  ooppar  ploy 
ooUrolad 

Engiah  unMa— poun*  par 

■    1.000,000  off-pounda  of 

ooppar  or  ooppar  aloy 


CrMnhiM^ 


anc 

Olandgraaaa- 

TSS 


pH. 


0.140 

0.068 

0.486 

0.231 

0ii37 

0.094 

OL200 

0.140 

0.308 

0.158 

S.7W) 

3.790 

5.885 

4.548 

o 

(') 

>  WMNn  Ma  ranga  o(  7.5  to  10.0  at  tf  ftnaa. 

(c)  Subpart  A — Drawing  Spent 
Lubricant  NSPS. 


PMuMnl  or  poluanl  proparty 


Mawiimiii  tor 


Maxknumtar 


MaMc  unMa-fligyoff-kg  d 
ooppar   or   ooppar   aloy 


EngMi   unNs— poundi   par 
1,000.000   ofl-pounda   of 

or  ooppar  aloy 


Chromiuni 
Ooppar. 


0.031 

0.012 

0.108 

0.051 

0.0085 

0.0078 

0.048 

0.031 

0.008 

0.035 

0.85 

0.85 

1.275 

1.020 

(•) 

(•) 

Pokitanl  or  polulant  proparty 


Madmum  tor 


Malrtc  unite— fng/off-kg  of 
ooppar  or  ooppar  Hoy 

holrotod 

EngMi  unite-poundi  par 
1.000.000  off-pound*  of 
ooppar  or  coppar  altoy 

hotrolwl 


Chromun. 
Coppar .__ 


La 


anc— 
Oland 
TS8_ 
pH 


0.038 
0.131 
0.010 
0.058 
0.106 
1.030 
1A45 
(•) 


0.015 
0.062 
0.0082 
0.038 
0.043 
1.030 
1.238 
(>) 


'  rntUn  8ia  rang*  of  7.5  to  10  0  at  M  Iknaa. 


'  wmt*i  «ta  rang*  of  7.5  to  10.0  ■■  m 

(d)  Subpart  A— Solution  Heat 
Treatment  NSPS. 


PMutonI  or  polutonl  propany 


RnxMnuni 
tor  any  1 


Msxiniurn 
tor  inofithly 


MeWc  urate-mg/off-kg  of 
or  coppar  aloy 


EngMi  unite— pounda  par 
1,000,000  off-pound*  of 

or  ooppar  aloy 


Cfvonriuni„ 
Coppar ....._ 


Mdial.. 


anc.... 
Oland 
TSS._ 

pH 


0.238 
0.828 
0.064 
0.356 
a668 
6.480 
9M0 
(') 


0.098 
0J94 
0.058 
0.239 
0.271 
8.460 
7.752 
(■> 


>  WW*)  Ilia  ranga  of  7.6  to  10.0  al  al  Irna*. 

(e)  Subpart  A — Extrusion  Heat 
Treatment  NSPS. 


PoiulwN  or  poMvtf  propwiy 


iMxvnuni  tor 
•fWlitoy 


M*Me  unite-mg/off-kg  of 
ooppar  or  ooppar  aloy 
had  ftvalad  on  an  axtn^ 
Mnpraa* 

Eni^iH  irtto— pound*  par 
1MO,000  d»«ound*  d 
ooppar  or  ooppar  dtoy 
fwd  kadad  on  and  aH> 
toiaion  praa* 


CffVOfiluai.. 
Coppd — 


anc 

Olandgwin- 

TSS 


pH. 


0.00074 

0.0020 

0.00020 

0.0010 

0.0020 

0.020 

0J)30 


0.00030 

0.0010 

0.00018 

0.00074 

0.00084 

0.020 

0.024 


d  7.5  to  iOjO  d  al  I 


(f)  Subpart  A— Annealing  with  Water 
NSPS. 


PoMar*  or  poldanl  proparty 


wmtodntunx  tor 


Maximum  lor 


Made  unite— mg/ofl-*g  d 
coppar  or  ooppar  aloy 
■nneaiod  aMt  water 

Englisii  unite— pourvte  par 
1,000.000   off^xxjnd*  d 

or 


Clwomium. 
Coppar...—. 


anc 

Olandgr*aa*„ 
TSS 


PH. 


0.458 

10.567 

0.124 

0.682 

0.264 

12.400 

18400 

<■) 


0.188 

0.756 

0.111 

0.458 

0.520 

12.400 

14J80 

(') 


>  Witt*)  ttw  rang*  d  7.5  to  10.0  d  dl 

(g)  Subpart  A— Annealing  with  Oil 
NSPS. 


Polutent  or  pdutem  propany 


■Maximum 

lor  ar<y  1 

day 


Manmum 

(or  monttiiy 

average 


IMeMc  unite— <ng/of(-t(g  d 
ooppar  or  coppar  aloy 
wmaaiaa  wnn  o* 

Engliiti  unite— pound*  par 
1.000,000  off-pound*  d 
coppar  or  coppar  *Moy 
*nnad«d  Witt!  d 


CtvorrAim.. 
Coppar  ....„ 


anc 

01  wd 
TSS..... 


PH.. 


0 


(') 


•  Wittiin  ttw  ranga  d  7.5  to  10.0  d  di  flma*. 

(h)  Subpart  A— Alkaline  Cleaning 
Rinse  NSPS. 
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PaMM  or  poMM  propMy 


tor  any  1 


lor  tnonMy 


Coppflf._«. 


MaMe  unKt— mB/alMq  of 
ooppw  or  eoftm  May 


ane 

OlondgtMoa. 

TS8 

PH 


1.S6S 

S.303 

0.421 

2J17 

4.298 

42.140 

63.210 

(') 


0.632 

2.570 

0J70 

1.560 

1.760 

42140 

50.566 

(') 


Of  73  to  iOjO  at  M 


(i)  Subpart  A— Alkaline  Cleaning 
Rinse  for  Forged  Parts  NSPS. 


PMkMnl  or  polwtonl  preparty 


tor  any  1 
day 


Maamum 
tor  monlNy 


MaMe  into— mg/off-ka  of 
ooppar  or  ooppar  aloy 
toi9id     part*     ilkalna 


Englah  unito— poundi  par 
1.000.000  off-pointo  of 
ooppar  or  ooppar  Moy 


Clwofraufii_ 
Coppar — 


Laad- 

MckM- 


Zlnc 

Ol  and  an  ail, 

TS8 

pH 


4.667 

1J66 

16.161 

7711 

1.264 

1.137 

6.953 

4*77 

12J04 

5.300 

126.420 

126.420 

189.630 

151.704 

(') 

(') 

1  Wi0*i  ttia  langa  of  7.5  to  10.0  al  M  limaa. 

(j)  Subpart  A— Alkaline  Qeaning  Bath 
NSPS. 


Pollulam  or  poautanl  proparty 


Chronriuni„ 
Coppar 


Maxinunt  tor 
anylday 


Maximum  tor 
momMy 

avaraga 


Metric  unila— mg/on-kg  of 
ooppar  or  coppar  aloy  it- 
kalino  ctoanod 

EngMi  unM*— pounds  par 
1.000.000   oft-pounda   of 

oofipar  or  ooppar  aloy  al- 


ZIno™. 
OlMd 
TSS„.. 
pH 


0.017 

OOSO 

O0046 

0.025 

0.047 

a46 

0.70 


0.0070 
0.026 
0.0042 
0.017 
0019 
0.46 
OSt 
(•) 


1  Within  Iha  ranpa  of  7.5  to  10.0  at  al 

(k)  Subpart  A-^>ickling  Rinse  NSPS. 


Poiutont  ar  polMtant  property 


fmnjooojooo  OK- 

pounda    of   ooppar   or 

ooppar  tfoy  picUad 


COppJf M 


Zine 

Gland) 
TS8 


PH- 


0.216 
0.748 
OiHS 
ft.321 

ojao 

5J60 
aL779 

C) 


OOKT 
0JS6 
0X>S2 
0.216 
0.246 
S.B50 
7.020 
(•) 


'  VMNn  flia  (anga  of  7.S  to  10X1  at  al  Imaa. 

(1]  Subpart  A— Pickling  Rinse  for 
Forged  Parts  NSPS. 


PoSulMt  Of  poWulBnt  ppopwty 


foranyl 


tDf  MOnVHIf 


MaMo  unite— iii0/afl-lm  ol 


EngPift         unjit-poundi 

pmnjooojooo        tm- 

poundi    of    ooppT    or 


Chrombni^. 
Copp<f — 


Zino 

01  and  yiMi.- 

TSS 


PH- 


0.648 
2246 
ai75 
0J6S 
1.790 
17.550 

(') 


0.263 

AJOTO 

0.157 

0M6 

0.737 

17350 

21.060 

(■) 


>  WRNn  «w  nnga  of  73  to  lao  al  M  Imaa. 

(m)  Subpart  A— Pickling  Bath  NSPS. 


Polulant  or  pokitonl  proparty 


Maidmum 

lor  any  1 

day 


for  monMy 


mmMo  unto— mQ/ofHiQ  of 


Enghti  unto-poundi  par 
1,000.000  of-poundi  of 
ooppar  or  coppar  aloy 


Ctvomiun.. 
Cofipar 


anc 

Oi  and  griaii- 

TSS 


pH- 


0.042 
0.148 
0.011 

ojoa 

0.118 

1.160 

1.740 

(•) 


0.017 
0.070 
0.010 
0XM2 
0.046 
1.160 
1.382 
(■) 


■  WRMn  l>w  ranga  of  7.5  to  10X)  at  al  Imaai 

(n)  Subpart  A — Pickling  Fume 
Scrubber  NSPS. 


ftiiulwtf  or  polulMt  prapor^ 


IjOOOjOOO 


pkMad 

rt_i,— 

0L281 
OJOI 

ooas 

0.344 
OjBM 
6280 
SJ80 
(') 

tUMt 

rVjTf 

0J81 
8u066 

1.^ 

Mrfarf 

0771 

Tlnn 

4282 

nm.^g..... 

C288 

T»a 

7312 

fM 

•  M«Mn  8ie  ranga  of  73  to  WjO  «  tf  aaaa. 

(o)  Subpart  A — Tnmbling  or 
Burnishing  NSPS. 


Pohaara  or  polulant  prapai% 


ooppar  or 
Mad  or 

En** 

ixxnxioo 


Rhmnikn 

0i15 
0.748 
0i>S8 
0320 
0384 
&830 
8.746 
P) 

0387 

''-TT" 

03S6 

l>~< 

0362 

MM>I 

tL21C 

Tmr 

6l244 

"■-~«(| 

SuBSO 

TSS 

8J88 

pM 

(') 

•  WMn  a*  langa  of  73  to  103  ai « latoa. 

(p)  Subpart  A— Surface  Coating  NSPS. 


PolutonI  or  polulinl  propar^ 


MalPte  laiito    wg/ofHig  of 
ooppar  or  ocpiiar  itof 


Eni^Wt  !■*■  MUM "ti  par 
1300300  dt^omit  of 
ooivar  or  oopiwr  tfoy 


CnronaunL. 
Cnppar 


ZkK 

Olandgwaai 

TSS 


pH. 


0374 
0361 
0374 
a400 
a757 
7.430 
11.146 
(') 


am 

a4S3 


0274 
0312 
7.430 
8318 


■  WitUo  tha  rangi  of  73  to  103  at  all  baMa. 

(q)  Subpart  A— Miscellaneous  Waste 
Streams  NSPS. 
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MttdnMni  lof 


EntfWi         urtM-fmnk/ 
1.000.000   oH-pouidi   ol 
or  oopiMr  ttoy 


Coppv_ 


01  and 

TSS__ 
PH 


aae7 

OJXSI 
0011 
0.022 
0l218 
0l327 
C) 


ooos 

1.013 

onoia 

0.008 
0.000 
0218 
0.281 
O 


MMNn  n*  nng*  ol  7.5  to  IOjO  al  M  Inm. 

S46a.14    Pretr— timntrtmdardtiar 
•xMkig  souroM  (PSES). 

Except  as  provided  in  40  CFR  Parts 
403.7  and  403.13.  iany  existing  source 
subject  to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources: 

(a)  Subpart  A-^ot  Rolling  Spent 
Lubricant  PSES. 


Poluim  or  pokilMl  prafMily 


MBdrnuni 

iorinyl 

1% 


Maxfenunt 

for  monthly 

•vaiBga 


MsMc  units— mg/aM-kg  of 
oopiMr  or  ooppw  •■oy 
hotrolad 

Engisii  units-poundt  (wr 
1MO.0QO  (Kf.pound*  of 
coppv  or  coppw  ili^ 
Mraled 


Owomiuni.. 


Zne— 

TTO__ 
Olond 


0.045 
0195 
0.015 
0.197 
0.160 
0.066 

^oeo 


0.018 
0.103 
0.013 
0.130 
0.062 
0.036 
1.236 


■  f=ar  aHamal*  monMorino. 

fb)  Subpart  A— Cold  Rolling  Spent 
Lubricant  PSES. 


PoOutam  or  poluHni  prapwty 


Mttdmum 

•or  any  1 

day 


Msdmum 
fOf  monthly 


MMtc  units— mg/orf-ko  of 
coppwor  ooppar  tftoy 

ooW  PoHsd 

Engteh  unita— pounds  pm 
1.000.000  on-pomte  ol 
oopptror  oopp«r  aloy 


Ovomiuin.. 

CoppST 


ane__ 
TTO.... 
01  and 


ai88 

0.720 

aose 

0.727 
0.563 
0246 
7Ma 


■  For  awaman  mertlorlni 


0.068 
0J79 
0.048 
0.481 
0.231 
0.128 
4.548 


(c)  Subpart  A— Drawing  Spent 
Lubricant  PSES. 


MaMe  unNa-mg/olHig  of 
ooppar  or  ooppar  aloy 


Englsh  unita— pounds  par 
1.000.000  ofl-pounda  of 
coppar  or  coppar  alloy 


Coppar.. 


Zkic 

TTO 

Olandgraaaa' 


a037 
0.181 
0i>12 
0.183 
ai24 
O.OSS 
1.700 


0.015 
0.066 
0.011 
0.107 
a051 
0.028 
1.020 


■For 


monitoring. 


(d)  Subpart  A— Solution  Heat 
Treatment  PSES. 


Polulanl  or  poliMnI  proparly 


Msxvnuni 
toranyl 


Majdmum 

tor  monthly 

avaraga 


MaMc  unlto— mg/off-kg  of 
ooppar  or  ooppar  aloy 
heal  tasted 

Engteh  ureta-pounda  par 
1.000.000  o«(.pounda  of 
or  copper  aloy 


Chroffliuni.. 
Coppar....... 


anc 

TTO 

dandyaaaa* 


0.284 

0.118 

1.227 

0.646 

0.098 

0.063 

1.240 

0.820 

0.043 

0.304 

0.419 

0.219 

1^8^o 

7.752 

'For 


(e)  Subpart  A— Extrusion  Heat 
Treatment  PSES. 


Polulanl  or  polutanl  property 


MBxfcnuni  for 
•nylday 


Maxjinum  tor 
monthly 
average 


Metric  unita— mg/ofMig  of 
ooppar  or  copper  aloy 
tieal  treated  on  an  extru- 


EngM)   unMs-pounda   per 
1.000.000   off-pounda   of 
or   copper   aloy 

1  on  an  axku- 


Chromiuni.. 
Coppar — 


anc 

TTO 

01  and  graaii  ■ 


0.00088 

0.0030 

0.00030 

0.0030 

0.0020 

0.0010 

0.040 


0.00036 

0.0020 

0.00028 

0.0020 

0.0010 

0.00068 

0.024 


■  For  altaniala  monitoring. 

(f)  Subpart  A— Annealing  with  Water 
PSES. 


Metric  unila— mg/off-kg  of 
or  copper  aloy 


Engiiili  unHa— pounda  par 
'1.000,000  oH-pounda  of 

or  ooppar  aloy 


Chrwniuni. 
Coppar 


anc 

TTO 

Olandgraaaa> 


0.546 

0.223 

2.358 

1.240 

0.186 

0.161 

2.300 

1.574 

1.810 

0.756 

0J06 

0.421 

24.800 

14J80 

'  For  aNemala  monHartng. 

(g)  Subpart  A— Annealing  With  Oil 
PSES. 


Polutanl  or  polutanl  property 


Maidmum 

toranyl 

day 


Maxlmun 
•or  monthly 


MeMc  unHa-mg/ofMig  of 
ooppar  or  capper  al<qr 
annealed  with  ol 

EngMi  units— pounds  par 
1.000.000  ofl-pounda  of 
ooppar  or  coppar  aloy 
annaolod  wHh  ol 


Chromiuni.. 
Coppar 


NicMel.~ 


ane_ 

TTO- 
0l«i 


Fof  (ftsnwto  fDonMoring. 

(h)  Subpart  A— Alkaline  Cleaning 
Rinse  PSES. 


fHilutanI  or  pdutam  property 


Masdmum 

for  any  1 

day 


for  monthly 


Me**  units— fflg/oH.|ig  of 
coppar  or  coppar  aloy 
alkaline  deanod 

English  units— pounda  per 
1.0O0,00O.<]ff  pounda  of 
copper  or  copper  aloy 
alMlna  clawied 


Chromkjm.. 
Copper ..._ 


Mcfcel.. 


anc 

TTO 

01  and  graaaa ' 


1.654 
6.006 
a632 


8.152 

2.739 

64.280 


0.758 
4.214 
a547 
&361 
2S70 
1.432 
50.568 


'  ror  •Homats  monttoring. 

(i)  Subpart  A — Alkaline  Cleaning 
Rinse  for  Forged  Parts  PSES. 
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PDkttM  or  pokMnl  pnparty 


loraari 


M«Mc   unN»-«nBMH«   of 

or 


rngWi  »«»— (XMndi  por 
1,a00A)0  e>  peuidi 
of    ooppof    or    ooppor 


Ovonriuni^ 

Coppor.....^ 


iMd- 


TTO_ 
(Mand 


aun9 
ijn 

M.272 

ia.4S7 

BlMT 

2SZ840 


227S 
12S<2 

1M3 


7.711 

4.296 

16lw704 


'For 


(j)  Subpart  Ar— Alkaline  Cleaning  Bath 
PSES. 


MnMa— fflg/oH-hg  ol 
ooppar  or  ooppor  alloy  i(- 
kaMna  claanad 

Engtsh   uniia— pounda  par 
1.000.000  off-poundi  of 

kaina  claanad 


dwomuni.. 


Ooppar.. 


Znc. 


TTO : 

OlMdgraaaai 


9Xa» 

0.068 

0O070 

0.066 

0066 

0930 

Ol03 


0.046 

OO060 

0066 

a026 

0.01S 

as6 


ioraayl 

dm 


WaHc  irtii   wg/ofHig  d 


EngfWi  irtti    pcmdi  par 
Ijxnooo  oil-pound*  of 

or 


O)rofflwn_ 
OQppar_ 


ane 

TTO 

Olandgraaaa* 


1.723 
7.444 
0.567 
75B 

s.ne 


0706 
3^6 
0306 
4>7S 
2J66 
1J32 
47A16 


'f* 


(m)  Subpart  A-4>ickIing  Bath  PSES. 


Poluiwi  Of  poluiMi  prapwty 


Msxvnuni 


Matrtc  MrtH   mg/ofHifl  of 


picUad 
BntfUh  undi    pouHii  par 
1.000.000  off-pouida  of 


Zinc- 

ITO_ 


dand 


0j061 
0.220 
0.017 
0.222 
0.106 
OilTS 
2J20 


0i>20 

aii6 

OOIS 
0.147 
0.070 
0.036 
1462 


•For 


(k)  Subpart  A-4>!ckHBg  Rinse  PSBS. 


iVMsnHy 


Metrtc  ureta-mg/ofl-kg  of 
ooppar  or  ooppar  aloy 

EngWi  unMa-pound>  par 

1,000,000  of  poundi  of 
ooppar  or  coppar  a«oy 
piddad 

0574 
Z461 
«.«6S 
2467 
•       1466 
«446 
a6.166 

0.235 

1  306 

\tnt 

D166 

MInliil 

1466 

3«nr 

07W 

i-m 

04M 

mwnlirmta' 

15872 

•Far 


(I)  Suptut  A — Pickling  Rinse  for 
Forged  Parts  PSE& 


'For 


(n)  Subpmt  A— Pickling  Fume 
Scnd)berPSES 


IV«V1 

Ma*MM 

MM 

•^LSST 

lT«f 

^  o  o  ••  o 

0O7S 

tM»i 

0.740 

71»r 

0466 

Tm 

ai66 

OlMdc 

[■■Pf » 

6466 

(p)  Subpart  A— Suiiace  Coatiiig  PSES. 


lOOOJDOO  oll^oundi  of 


OpppV— _ 


Zinc- 


TTO_ 
Gland 


1411 
6.111 
1.426 
1464 
0L462 
14460 


aist 

0.743 
0466 
044S 
0466 
0252 
•.•18 


(q)  Sutqwrt  A — Miscellaneous  Waste 
Streams  FSBS. 


Mkttnlor 


Polulanl  or  polulant  proparty 


lor  any  1 
da» 


MaMe  unaa-mg/ofrkg  of 

■"•?•?•  ■'      ■"      "  "fF  ■'      ^^"'F 

EngWi  unil»— poundi  par 

■tOOOjooo  OTrpoonoB  of 

or 


CfWOfVWiMw 


2inc- 

rro_ 


Oiandi 


0.275 

0.112 

0.166 

0.626 

0403 

0.061 

1.201 

078« 

0413 

0481 

0.406 

0^12 

2420 

7.512 

'For 


[o)  Subpart  A — ^Tumbling  or 
Bunishmg  PSES. 


fWUanlor 


EngM<  unlla— pounda  par 
1.000.000  ofl^awidi  of 

coopor  or  coppof  voy 

WITOM  Or  DUnWnM 


0458 
1.107 


O104 
0463 


4v«n|r1 


ia4b— mg/olHiO  of 
or  ooppar  ikiy 


zinc- 


TTO- 
Oil  art 


0441 
0483 
0O41 
0.031 

aoi4 

0436 


04a8 
0421 
0.002 
0027 
0.013 
0.007 
0261 


'For 


S  468.15 

sources  (PSHS). 

Except  as  provided  in  40  CFR  Part 
403.7,  any  aew  source  subject  to  this 
subpart  whidi  introduces  ponotants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Rsrt  403  and 
achieve  the  following  pretreatment 
sources  for  new  sources: 

(a)  Subpart  A— Hot  Rolling  Spent 
Lubricant  PSNS. 
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or 
hoi  fciad 

EngMi  unMi-pourato  pm 
LOOOXWO  ofr-poundi  of 
copptr  or  ooppar  aloy 
hot  rolod 


Cnoniuni^ 


2Inc_ 

TTO— 
Olml 


0038 

0.015 

ai3i 

0062 

0.010 

0.006S 

0J)66 

0.038 

ai06 

0.043 

0.036 

0X»5 

liOO 

1.030 

'For 


(b)  Subpart  A— Cold  Rolling  Spent 
Lubricant  PSNS. 


MkMni  or  poiulvil  proparty 


Madmum 
torwyona 


Mndmum 
tor  monlMy 


Metric  unita— <ngyo(H(g  ol 

copper  or  copper  Moy 

cotdrotad 
Engitfi  inl>— pounds  par 

1.000.000  olHxiundi  ol 

copper  or 

ooUroiad 


ChrdMuni.. 
C0PP» 


McM_ 
anc_ 
TTO_ 
01  and 


0.140 
04S5 
0.037 
0.208 
0J86 

oisa 

3.790 


0.096 
0.231 
0.034 
O140 
O150 
0126 
3.790 


'For 


(c)  Subpart  A— Drawing  Spent 
Lubricant  PSNS. 


PoWani  or  poiutar«  property 


Maximum  tor 
•nyniiy 


Majdmum  tor 


Metric  unto— mg/off-kg  o( 
copper   or   copper   alloy 


Englsh  unHa— pounds  par 
1.000.000  ofl-poundi  of 
copper  w  copper  Moy 


Chromium 
Copper. 


■  For  mamali  monHoring. 


(d)  Subpart  A— Solution  Heat 
Treatment  PSNS, 


Engtoh  unto-pouidi  par 

,      1.000.000  off— pound!  of 
ooppar  or   ooppar  aloy 


ChRMnum_ 
PnHiai 


atic_ 

TTO_ 
Gland 


O230 

0.096 

ojao 

0J04 

0.064 

0.068 

0JS6 

0239 

0M8 

0.271 

0.219 

0.219 

6.460 

O460 

'For 


(noviMoi1n0. 


(e)  Subpart  A— Extrusion  Heat 
Treatment  PSNS. 


Polkjtant  or  polutant  property 


MaMiiMii  for 
anylday 


Maximum  for 
momtily 
avoiaga 


Metric  units— mg/off-kg  of 
copper  or  ooppar  aHoy 
heal  treated  on  an  axtm- 
sion  praas 

English   unto-pounds   par 

1.000,000  off-pounds  of 
copper  or  copper  aHoy 
haat  Iraalad  on  an  aitku- 


Chronriuni^ 
Copper — 


NKliel„ 
Zinc— 
TTO._ 
Gland 


0.00074 

0.00030 

0.0020 

0.0010 

0.00020 

0.00016 

O0010 

0.00074 

0.0020 

0.00064 

0.00066 

0.00066 

O020 

0.020 

'For 


(f)  Subpart  A— Annealing  with  Water 
PSNS. 


PolMani  or  polutant  property 


Maximum 
ioranyl 


Maximum 
tor  monthly 


Metric  units— mg/off-kg  of 
copper  or  copper  aHoy 
annealed  witti  water 

Engloh  unit*— pounds  par 
1.000.000  off-pounda  of 
ooppar  or  copper  alloy 


Chram^^in 

0.458 
1J67 
0124 
0.682 
1.264 
0421 
1Z400 

0.186 
0756 
0.111 
'    0.456 
0.520 
0.421 
12.400 

Copp«          

Laad 

ViHui 

Tkie 

TTO...                        

01  and  grease' 

'  FOr  anemale  monitoring. 

(g)  Subpart  A— Annealing  With  Oil 
PSNS. 


POIulant  or  poMant  property 


««Dr 


Mniniuni 
for  inonlNy 


Metric  unHs-mg/oftkg  of 
ooppar  or  copper  aloy 
annaatad  wUh  d 

Engtsfi  unts-pouids  par 
1,000.000  off-pounds  of 

copper  or  copper  aloy 
annealed  wUh  ol 


nwoflNiiifn 

0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 

f^lWlff 

1.^ 

Mrk^ 

TInr 

Tin 

OlanrfgrM..i 

'  For  marnals  menHoring. 

(h)  Subpart  A— Alkaline  Cleaning 
Rinse  PSNS. 


Polulanl  or  poMant  property 


nwdnun 
toranyl 


Maximum 
for  monthly 

•vaiaga 


Metric  units— mg/off-kg  of 
copper  or  copper  aloy 
akalnedaanad 

Englah  units— pounds  per 
1.000,000  off-pounds  of 
copper  or  copper  aloy 


Cfvomiuii„ 

Copper 


Nldiel.. 


Zinc. 

TTO- 

01  Ml 


1.550 
5.383 

0.421 
2.317 
4.298 

1.432 
42140 


0.632 
2.570 
0.379 
1.SS9 
1.769 
1.432 
4Z140 


'For 


(i)  Subpart  A— Alkaline  Cleaning 
Rinse  for  Forged  Parts  PSNS. 


Polulanl  or  polutant  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

average 


Metric  units— mg/off-kg  of 
ooppar  or  copper  aloy 
forged  parts  akaline 
cleaned 

Englsh  units— pounds  per 
1,000,000  off-pounds  of 
copper  or  copper  aloy 
forged     parts     alkaline 


Chromwm., 
Copper ..«.. 


zme... 

TTO.... 

01  wd 


4.677 

16.181 

1.264 

6.963 

12894 

4298 

126.420 


1.896 
7.711 
1.137 
4.677 
5.300 
4296 
126.420 


■Foranamata  monitoring. 

(j)  Subpart  A— Alkaline  Cleaning  Bath 
PSNS. 


I  I 
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Polulani  or  polulani  proparty 


M«Me  unHi-nig/all-kg  of 

rori 


En^Wi  unM— poundi  par 
I.OOOXXX)  off^oundi  of 
ooppar  or  ooppor  iloir  il- 
kainadaanad 


OwOffliUM- 

Coppar 


rickat.. 


2lnc.. 
TTO. 

OI«i 


ft017 
OOW 
00046 

o.ces 

t)M7 

aoi5 

0.40 


OjOOTD 

osat 

0XK>42 

0^7 

0.010 

OOIS 

046 


(m)  Subpart  A— Pickling  Bath  PSNS. 


tar  any  1 


lor  Monny 


MaMc  mila    iwo/ofHiu  of 
ooppar  or  ooppar  i^cn 


En^tah 
ixxnxxn  otHxundi  of 
coppar  or  coppar  a«oir 


'For 


(k)  Subpart  A— Pickling  Rinse  PSNS. 


PoMam  or  pohilanl  prapaily 


tar  any  1 


Itodmuni 

lof  mofwvy 


Malrtc  unitt— mg/ofHGQ  ol 

EngMt  tnl»~poundi  pv 
1,000,000  off-poundi  ol 

ooppar  or  ooppw  rikiy 


Chroiniuni_ 

COppT — 


Mcltal„ 


Zinc 

TTO 

Olandgraaaa' 


0216 
0.748 

oose 

0.321 

osee 

0190 
5.650 


O067 

ojee 

OiSZ 
0216 
0246 
0196 
Sl8S0 


'For 


(1)  Subpart  A — Pickling  Rinse  for 
Forged  Parts  PSNS. 


PoMaM  or  polutani  proparty 


Ma)dmum 

tar  arty  1 

«tay 


tar  fnonlMy 
avaraga 


Ctwormuni., 
Coppar ...... 


MaWc  unila— mg/orMq  of 
coppar  or  ooppar  aloy 
tacgad  part*  piddad 

Engiah  unMa— poundi  par 
1.000.000  ofHxiunda  of 
coppar  or  coppar  aloy 


Zm.. 

TTO_ 
Oandi 


0640 
^24e 

0175 
0.965 
1.790 
0.586 
17.550 


0263 
1.070 
0.157 
0.649 
0.737 
0.596 
17.550 


'For 


picUad 

nimnk« 

OiMC 
0148 
OjOII 

ojoas 

C.116 
0iO8 
1.160 

OJOVT 

f^|[|fi|  1 1 

O070 

1.^ 

OO10 

kSrtnl 

OMt 

ThR 

0iM8 

rm 

O038 

"■  rtf  B'lin  ' 

1  160 

'For 


(n)  Subpart  A — Pickling  Fume 
Scrubber  PSNS. 


roNulant  or  poiutani  pioparty 


taranyl 
«tay 


for  (nonMy 


MaMc  unto— Rig/olHig  of 
fiflpptt  or  ooppar  iHoy 


EngHi  una*— poundi  par 
1,000/100  ofHnundi  of 

CDODar  or  ooBDar  aaov 


Chromhail.. 
Coppar 


2lnc- 

TTD_ 
Clan 


0231 
0J01 
O062 


0638 
0212 
6280 


OjOU 
0381 
OOSB 
0231 
0262 
0212 
6l280 


'For 


(o)  Subpart  A — ^Tumbling  or 
Burnishing  PSPS. 


PoManl  or  polutaiM  preparer 


Majdnwnt 
taranyl 


tar  nKMMMy 


MaMc  unMa-mg/off-kg  of 

or 


En^Wi  toll  t'NiMidi  par 
1,000.000  olHXMnda  of 
coppar  or  coppar  aioy 
tumblad  or  buniahad 


Ctvomlun.. 

fTflppai  


0215 
0.746 

oose 


0.087 
026S 
0i)S2 


f>olulanl 

orpoKltanl 

piupaily 

-jy' 

^rSR, 

*a.«^ 

029 
OSM 
0168 

sno 

0216 

7W- 

0244 

Tin 

otaa 

Olandgn 

,11  • 

■For 


(p)  Subpart  A— Surface  Coating  PSNS. 


taranyl 


MaMc  MiMi    aig/olMiB  of 


iMOXXn  o6-pouida  of 
ooppar  or  ooppar  attay 


Oauiiriuni— 
Coppar 


MefcaU 
Zine_ 

TTO_ 
01  and 


0274 
0961 
O074 
0.406 
0757 
0262 
7^430 


0.111 
0481 


0274 
0312 
0252 
7>430 


'For 


(q)  Subpart  A— KGscellaneous  Waste 
Streams  PSNS. 


PolulMl  or  poiulvt  prepw^ 


Mudnun  lor 


Coppor^ 


2ine— 
TTO— 
Gland 


0.027 
OXXSI 

oxni 

0.022 
O007 
0216 


aoi3 

00019 

OjOOO 
O007 
0218 


'For 


§46S.16    EffhiMit  Inttiliofw  I 

uw  osgrae  ot  vnnMni  ivaucuon  i 

by  ttf  appfcaHon  ol  llw  b— t  convnBonal 

poiullon  controltecliiiology  (BCT). 


PH  Doc  «S-»S13  Filed  S-U-SS:  8>I5  am| 
MLUNQ  CODE  ■860-60-M 


Monday 
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Part  III 


Department  of 
Health  and  Human 
Services 

Health  Care  Rnandng  Administration 

Medicare;  Utiiization  and  Quality  Control 
Peer  Review  Organization  (PRO)  Area 
Designations  and  Definitions  of  Eligible 
Organizations;  Proposed  Rule  and  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  FIruMKing  Administration 

42  CFR  Parts  460  and  462 

Medicare  Program;  UtJNzation  and 
QuaHty  Control  Peer  Review 
Organization  (PRO)  Area  Designations 
and  Definitions  of  EHgitile 
Organizations 

agency:  Health  Care  Financing 
Administration  [HCFA),  HHS. 

ACnOH:  Proposed  Rule. 


:  This  proposal  would 
implement  a  portion  of  the  Peer  Review 
Improvement  Act  of  1982  (Title  I, 
Subtitle  C  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Pub.  L  97- 
248J  requiring  the  Secretary  to  establish 
geographic  areas  throughout  the  United 
States  for  contracts  under  the  PRO 
program.  The  establishment  of  these 
area  designations  will  allow  the 
Secretary  to  begin  the  process  of 
contracting  with  PROs  by  setting  the 
boundaries  for  each  new  organization. 
These  regulations  will  also  implement 
that  portion  of  the  law  which  defines 
organizations  eligible  to  become  PROs. 
DATES:  To  assure  consideration. 
comments  should  be  submitted  by 
September  14. 1983. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  U.S.  Department  of 
Health  and  Human  Services.  Attention: 
HSQ-107-P.  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  dehver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave..  SW..  Washington.  D.C.,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Seoirity  Boulevard.  Baltimore. 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.  SW..  Washington. 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m 
(202-245-7890). 

FUn  FURTHER  INFORMATION  CONTACT: 

Mary  K.  Terry,  Acting  Director,  Division 
of  Peer  Review.  Health  Standards  and 
Quality  Bureau.  Health  Care  Financing 
Administration.  1849  Gwynn  Oak 
Avenue,  Baltimore.  Maryland  21207. 
telephone  (301)  594-7910. 


SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Legislative  History 

The  Peer  Review  Improvement  Act  of 
1982  (Tide  I.  Subtitle  C  of  die  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248)  as  amended  by  the 
Social  Security  Amendments  of  1983) 
amended  Part  B  of  Title  XI  of  the  Social 
Security  Act  to  establish  the  Utilization 
and  Quality  Control  Peer  Review 
Organization  (HIO)  program.  Congress 
originally  enacted  Part  B  of  Title  XI  in 
1972,  establishing  the  Professional 
Standards  Review  Organization  (PSRO) 
program. 

The  purpose  of  the  PSRO  program 
was  to  assiu«  that  health  care  services 
and  items  for  which  payment  may  be 
made  in  whole  or  part  under  the 
Medicare,  Medicaid  and  Maternal  and 
Child  Health  and  Crippled  Childrens" 
programs  were  medically  necessary, 
conformed  to  appropriate  professional 
standards  and  were  delivered  in  the 
most  efficient  and  economical  manner 
possible. 

The  Peer  Review  Improvement  Act  of 
1982.  enacted  on  September  3, 1982, 
seeks  to  redirect,  simplify  and  enhance 
the  cost-effectiveness  of  the  program  of 
peer  review  under  Medicare. 

B.  PSRO  Program 

Federally  mandated  utilization  review 
(UR)  to  assure  that  Federally  reimbursed 
care  was  furnished  only  when  it  was 
necessary  began  with  the  inclusion  of 
hospital  UR  requirements  under  the 
original  Medicare  and  Medicaid 
legislation  of  1965. 

Subsquent  examinations  of  the 
effectiveness  of  UR  by  the  Senate 
Finance  Committee,  the  General 
Accounting  Office  and  others  revealed 
inadequacies.  These  included  such 
problems  as  the  lack  of  coordination 
between  Medicare  and  Medicaid 
review,  too  little  attention  to  the  review 
of  the  quality  of  medical  care, 
insufficient  physician  participation  in 
final  review  decisions,  and  limited 
acceptance  by  physicians. 

Citing  these  shortcomings,  the  Senate 
Finance  Committee  added  the  PSRO 
provisions  to  Uie  1972  amendments  to 
die  Social  Security  Act  (Act).  As 
originally  enacted,  the  PSRO  program 
was  based  on  two  fundamental  concepts 
of  health  care  review:  that  physicians 
were  the  most  appropriate  persons  to 
assess  the  quahty  of  medical  care 
delivered  by  physicians;  and  Uiat  local 
community-based  peer  review  and  local 
standard  setting  were  the  most  effective 
means  for  ensuring  appropriate 
utilization  of  health  care  resources  and 
facilities. 


I  C.  PRO  Program  Description 

1.  Congressional  Intent.  As  noted  in 
section  LA.  above.  Congress  amended 
Part  B  of  Tide  XI  of  the  Social  Security 
Act  to  establish  the  PRO  program  in 
place  of  die  PSRO  program.  The  Senate 
Finance  Committee  believed  that  the 
PSRO  program  was  overregulated  and 
restricted  innovation  in  review 
techniques.  The  Committee  also 
believed  that  PSRO  administrative  costs 
and  functions  could  be  reduced. 
Therefore.  Congress  modified  the 
requirements  for  peer  review  to  reflect 
these  concerns  and  established  a  new 
utilization  and  quality  review  program 
that  would  be  more  cost  effective.  (S. 
Rep.  No.  97-494.  97di  Cong.,  2d  Sess.  41 
(1982).) 

2.  Major  Differences  between  PROs 
andPSROs.  Tlie  PRO  program  is  similar 
to  the  PSRO  program  with  the  following 
important  distinctions: 

(a)  Under  the  new  program,  eligible 
organizations  may  be  either  for  profit  or 
nonprofit  and  may  be  either  physician 
groups  or  have  available  to  them 
sufficient  physicians  to  perform  review 
(section  1152(1)  of  die  Act).  PSROs  were 
required  to  be  nonprofit  organizations 
and  to  include  and  maintain  within  their 
membership  at  least  25  percent  of  the 
area  physicians,  unless  the  Secretary 
designated  an  alternative  organization 
as  a  PSRO. 

(b)  The  Secretary  must  consolidate 
the  current  PSRO  areas  into  PRO  areas 
using  criteria  specified  in  section 
1153(a)(2)  of  die  Act. 

(c)  No  PRO  conti-act  can  be  made  with 
an  organization  that  is  or  is  affiliated 
with  a  health  care  facility  or  association 
of  facilities  within  the  area  served  by 
the  organization  or  which  would  be 
served  by  the  organization  if  it  entered 
into  a  PRO  contract.  Payor  organizations 
(i.e..  insurance  companies  or  other 
organizations  making  payments  to 
providers)  may  participate  only  after 
October  1, 1984.  Under  Uie  PSRO 
program,  these  types  of  organizations 
could  have  qualified  if  they  met  the 
requirements  for  designation  as  an 
"alternate  PSRO." 

(d)  Contracts  between  the  Secretary 
and  PROs  are  for  an  initial  period  of  two 
years  and  are  renewable  biennially 
(section  1153(c)(3)  of  die  Act).  PSROs 
received  annual  grants. 

(e)  Conti-acts  with  PROs  must  specify 
objectives  to  be  achieved  over  the 
contract  period.  An  assessment  of  the 
organization's  performance  will  be  made 
in  terms  of  their  meeting  those 
objectives  (section  1153(c)(7)  of  die  Act). 
The  SRO  statute  had  no  such  provision. 
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(f)  Sanctions  against  providers  for  the 
provision  of  unnecessary  or  poor  quality 
services  will  automatically  become 
effective  if  the  Secretary  fails  to  act 
upon  the  PRO's  sanction  report  and 
recommendation  within  120  days  after 
submission  of  the  report  and 
recommendation  by  tiie  PRO  (section 
1156(b)(1)  of  the  Act).  Under  PSROs  die 
Secretajry  had  to  act  affumatively  to 
effectuate  any  scmction 
recommendations. 

3.  Implementation.  We  intend  to 
award  contracts  to  PROs  beginning  in 
the  third  quarter  of  fiscal  year  1984.  In 
order  for  HCFA  to  be^  that  process, 
the  current  PSRO  area  designations 
must  be  revised  and  consolidated  so 
that  HCFA  can  release  Requests  for 
Proposals  (RFPs)  for  the  new  PRO  areas. 
We  intend  to  soUdt  proposals  from 
interested  organizations  as  soon  as 
possible  after  final  relations  are 
published,    j  ■ 

D.  PRO  Area  Designations 

Section  1153(a)(2)  of  the  Act  requires 
the  Secretary  to  establish  geographic 
areas  throu^out  the  United  States  for 
the  purpose  of  entering  into  contracts  for 
PRO  review.  We  are  proposing,  in  a 
separate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register,  that 
each  State  would  generally  be 
designated  as  a  separate  PRO  area.  For 
the  purposes  of  this  regulation  we  are 
proposing  that  HCTA  would  designate 
these  PRO  areas  and,  bom  time  to  time 
review  the  designations  and  revise  any 
designations  that  require  changes. 

E.  Organizations  Eligible  for  PRO 
Contracts 

Although  under  the  Peer  Review 
Improvement  Act  of  1982  ("recent 
amendments")  the  review  functions 
performed  by  PSROs  and  PROs 
remained  essentially  the  same,  the 
recent  amendments  expanded 
significanUy  the  types  of  review 
organizations  eligible  to  become  PROs. 
PSROs  had  to  be  nonprofit  physician- 
sponsored  organizations  composed  of  a 
"substantial  number"  of  physicians  in 
the  review  area.  PROs,  on  the  other 
hand,  can  be  organized  on  a  profit  or 
nonprofit  basis.  They  can  be  either 
physician-sponsored  organizations  (i.e.. 
organizations  composed  of  and 
supported  by  physicians)  or  other 
organizations  that  have  available  the 
services  of  a  sufficient  number  of 
physicians  necessary  to  assure  the 
adequate  conduct  of  peer  review 
(section  1152(1)(A)  of  the  Act). 
Therefore,  unlike  a  PSRO.  a  PRO  can  be 
a  business  entity  controlled  by  non- 
physicians  or  non-health  care 
practitioners  which,  under  contract  or 


other  arrangement,  relies  upcm  area 
physicians  to  establish  criteria  and 
conduct  review  of  Medicare  services. 
The  PRO  amendments  eliminated  a 
number  of  statutory  restrictions  which 
had  existed  in  the  PSRO  program. 
PSROs  were  required  to:  (1)  Be  nonprofit 
organizations,  (2)  generally  be  con^wsed 
solely  of  physicians  in  the  review  area. 
(3)  have  voluntary  and  open 
membership  (open  to  all  area  licensed 
physicians  without  requirement  of 
membership  in  or  due*  payment  to  a 
medical  society)  and  (4)  avoid 
resbicting  eligibility  for  holding  PSRO 
office  or  for  performing  PSRO  duties 
(Section  1152(b)  of  Social  Security  Act 
prior  to  the  amendments  required  by 
Pub.  L  97-248).  The  recent  amendnients 
do  not  impose  these  restrictions  on 
PROs,  and  no  such  restrictions  are 
proposed  in  these  regulations. 
Generally,  PROs  will  be  permitted  to 
establish  their  own  internal  rules  and 
systems  of  operations.  Our  primary 
concern  will  be  with  the  organization's 
performance  in  conducting  effective 
review. 

In  opening  PRO  eligibility  to 
oiganizations  with  access  to  physician 
services,  Le^  physidan-access 
organizations  (in  addition  to  physidan- 
sponsored  organizations),  the  Congress 
recognized  the  possibility  of  health  care 
facilities  or  insurance  organizations 
(some  of  which  already  have  fiscal 
intermediaiy  contracts  under  Medicare) 
becoming  PROs.  However,  while 
eligibility  for  PRO  contracts  was 
expanded,  the  recent  amendments 
include  certain  exceptions  and 
priorities.  Section  1153(b)(3)  of  the  Act 
prohibits  PRO  contracts  with  an 
organization  that  is  or  is  affiliated  with 
a  health  care  facility  or  assodation  of 
fadlities  within  the  area  served  by  the 
organization  or  that  would  be  served  by 
the  organization  if  it  entered  into  a  PRO 
contract.  Also,  a  payor  organization  (i.e., 
an  organization  that  is  or  is  affiliated 
with  an  organization  that  directiy  or 
indirectiy  makes  payments  to  a 
practitioner  or  provider  whose  health 
care  services  are  reviewed  by  that 
organization  or  would  be  reviewed  by 
that  organization  if  it  entered  into  a  PRO 
contract)  can  be  a  PRO  in  the  area  it 
services  only  after  October  1, 1984.  Even 
then,  the  payor  organization  can  be  a 
VRO  only  if  no  other  eligible  entity  is 
available  (Section  1153(b)(2)  of  Uie  Act 
as  amended  by  Pub.  L  97-248). 
Physidan-sponsored  organizations  get 
priority  for  PRO  contracts  over  other 
eligible  organizations.  These  statutory 
exceptions  and  priorities  ase 
implemented  in  these  regulations. 


n.  Pwipo«ed  ChimgBS  to  Reguliiticins 

A  We  are  proposing  the  following 
changes  to  tfaie  regulations  to  implement 
PRO  area  designations. 

(1)  We  would  amend  the  tides  of  42 
CFR  Chapter  IV.  Subdiapter  D,  and  42 
CFR  Part  462  from  "Professional 
Standards  Review"  to  "Peer  Review 
Organizations."  This  diange  would 
allow  us  to  consoUdate  die  PSRO 
regulations  with  regulations  governing 
the  PRO  program  until  sudi  time  as  the 
PSRO  regulations  are  no  longer  needed. 

(2)  We  would  designate  in  42  CFR  Part 
460  a  new  Subpart  A-^>SRO  Area 
Designations,  that  would  indude  current 
regulations  at  §{  460.1-460.56.  We 
would  add  a  new  Subpart  B — PRO  Area 
Designations  to  provide  for  the  new 
PRO  area  designations. 

(3)  In  §  460.1  we  would— 

(a)  Amend  the  definition  of  "Area"  to 
allow  for  the  indusion  of  the  PRO 
program:  and 

(b)  Add  die  definition  of  a  "PRO"  to 
mean  a  Utilization  and  Quality  Control 
Peer  Review  Organization;  and 

(4)  New  1 460.101  Guidelines  for 
designation  of  FRO  areas,  would  state 
that  HCFA  will  designate  appropriate 
areas  and.  bona  time  to  time,  review  the 
VRO  area  designations  and  revise  those 
that  HCFA  determines  need  revision. 

E  We  would  make  the  following 
change  to  implement  portions  of  the 
legislation  concerning  organizations 
eligible  for  TOO  contracts: 

(1)  We  would  designate  in  42  CFR  Part 
462  a  new  Subpart  A— PSRO  diat  would 
indude  the  current  regulations  at 

§§  462.1-462.16.  These  current  PSRO 
regulations  establish  criteria  for 
designation  of  priority  and  alternate 
PSROs  and  set  forth  guidelines  for  the 
administration  of  PSRO  grants.  These 
regulations  must  remain  in  effed  while 
PSROs  are  functioning.  Regulations 
concerning  eUgibility  for  TOO  contracts 
would  be  in  a  new  Subpart  B. 

(2)  We  would  amend  {  462.2  to  allow 
for  the  provision  of  additional 
definitions  appUcabie  to  the  PRO 
program. 

(3)  We  would  add  a  new  {  462.101 
Requirements  to  compete  for  PRO 
contracts,  to  specify  that  in  order  to 
compete  for  a  PRO  contrad  an 
organization  must  be  either  a  physidan- 
sponsored  organization  as  described  in 
a  new  {  462.102  or  a  physician-access 
organization  as  described  in  a  new 

S  462.103  and  demonstrate  the  ability  to 
perform  review  as  described  in 
§462.104. 

(4)  Physician-Sponsored 
Organization.  The  PRO  statute  requires 
that  a  physician-sponsored  organization 
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be  composed  of  a  "substantia]  number" 
of  the  licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area.  These 
doctors  must  be  "representative"  of 
physicians  practicing  in  the  review  area. 

This  proposed  rule  provides  that  the 
"substantial  number"  test  would  be  met 
if  an  organization  is  composed  of  at 
least  5  percent  of  the  licensed 
physicians  practicing  in  the  PRO  review 
area. 

Although  the  PSRO  program 
established  the  "substantial"  standard 
at  a  25  percent  minimum,  a  5  percent 
minimum  is  proposed  for  the  PRO 
program  because  of  the  generally  larger 
or  more  populous  review  area  being 
recommended  for  PROs.  We  believe  that 
while  a  25  percent  minimiiTn  was  a 
reasonable  standard  for  defining 
"substantial"  physician  involvement  in 
PSROs,  where  sub-State  review  areas 
were  designated,  a  smaller  minimum 
percentage  is  appropriate  for  PROs, 
where  Statewide  review  areas  are  being 
recommended.  A  smaller  percentage  can 
constitute  a  significant  number  of 
physicians  in  a  larger,  more  populous 
area.  Also,  we  view  the  lower  minimum 
percentage  as  a  means  of  promoting 
competition  by  increasing  the  possibility 
of  having  more  than  one  physician- 
sponsored  organization  eligible  within  a 
given  review  area.  Organizations 
applying  to  be  PROs  will  not  be  required 
to  submit  membership  lists  with  their 
proposals  but  will  instead  be  required  to 
submit  statements  indicating  the  number 
of  practicing  physicians  represented  by 
the  organization.  Documentation  such  as 
membership  Hsts  will  have  to  be  kept  on 
file  available  for  HCFA  review  and 
inspection.  HCFA  will  publish  in  each 
initial  RFP  the  number  of  practicing 
physicians  which  it  has  identified  in  the 
PRO  area,  based  on  December,  1979 
American  Medical  Association  data  and 
1981-1982  American  Osteopathic 
Association  data. 

We  propose  to  establish  two  ways  in 
which  a  physician-sponsored 
organization  can  be  foxmd  to  be 
"representative"  of  physicians 
practicing  in  the  review  area.  If  an 
orgetnization  is  composed  of  at  least  10 
percent  of  the  area's  licensed  practicing 
physicians,  it  would  be  considered 
representative  of  the  physicians 
practicing  in  the  PRO  area.  This 
standard  provides  a  positive  incentive 
for  physician-sponsored  organizations  to 
seek  increased  physician  involvement. 

If  an  oi^ganization  is  composed  of 
more  than  5  percent  but  less  than  10 
percent  of  the  area's  practicing  licensed 
physicians,  the  organization,  would 
have  to  demonstrate  in  another  way  that 
it  is  representative  and.  therefore. 


eligible  as  a  physidan-sponsored 
organization.  In  order  to  make  such  a 
showing,  the  organization  would  be 
required  to  submit  with  its  contract 
proposal,  dociunentation  such  as 
statements  of  support  from  physicians  or 
physician  organizations  in  the  review 
area. 

(5)  Physician  Access  Organizations. 
In  order  for  an  entity  to  be  eligible  for  a 
PRO  contract  as  a  physician  process 
organization,  the  organization  must  have 
available  to  it  through  arrangement  or 
otherwise,  a  sufficient  number  of 
licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  services 
provided  by  the  various  medical 
specialties  and  subspecialties  (section 
1152(a)(B)  of  the  Act).  The  proposed  rule 
would  measure  the  adequacy  of 
physician  "availability"  in  physician- 
access  organizations  through  use  of  a 
general  standard  which  would  match  or 
compare  the  organization's  resources 
(i.e.,  the  number  and  types  of  physicians 
available  to  the  organization]  with  the 
organization's  proposed  review  system. 

If  the  organization  has  physicians 
available  to  it  in  sufficient  nuimbers  to 
do  what  it  proposes  in  its  review  plan 
and  in  its  objectives,  it  would  meet  the 
requirement  that  it  have  physicians 
"available." 

We  propose  a  straightforward  and 
simple  interpretation  of  the  statutory 
provision  that  physicians  be  available 
"through  arrangement  or  otherwise"  in 
physidan-access  organizations.  We 
believe  that  the  intent  of  the  legislation 
is  to  permit  any  type  of  relationships 
between  the  orgemization  and  the 
physicians  implementing  its  review 
system.  Formal  contractual  relationships 
would  not  be  required.  Instead,  the 
organization  would  be  required  to 
demonstrate  that  a  relationship  exists  so 
that  the  physican  availability 
antidpated  by  the  organization  will 
occur. 

In  establishing  a  standard  as  to 
whether  a  physician  access  organization 
has  a  "sufficient  number  of  licensed 
doctors  of  medicine  or  osteopathy  to 
assure  *  *  *  adequate  peer  review 
*  *  *."  we  would  require  that  there  be 
available  at  least  one  physician  in  every 
generally  recognized  specialty. 

(6)  Ability  to  Perform  Review.  Section 
1152(2)  of  the  Act  requires  that  both 
physician-sponsored  and  physician- 
access  organizations  be  found  "able"  to 
conduct  review  required  of  PROs  in 
order  for  such  organizations  to  be 
eligible  for  PRO  contracts.  We  would 
estabUsh  a  general  standard  of  finding 
that  an  organization  is  "able"  if  it  has 
acceptable  utilization  and  quality 


review  plans  and  if  it  demonstrates  that 
it  has  the  resources  (i.e..  access  to  skills, 
etc.)  to  carry  out  those  plans.  We  will 
also  consider  the  organization's  prior 
experience  in  the  conduct  of  similar 
review  activities.  This  approach 
maintains  maximum  flexibihty  for  the 
organization  and  insures  compatibility 
between  review  machinery  and  review 
objectives. 

(7)  Prohibitions  and  Restrictions,  (a) 
Health  Care  Facilities.  A  PRO  conti-act 
cannot  be  awarded  to  any  entity  that  is 
or  is  affiliated  with — "through 
management  ownership,  or  control" — a 
health  care  facility,  or  assodation  of 
facilities  within  the  area  served  by  the 
organization  or  which  would  be  served 
by  the  organization  if  it  entered  into  a 
PRO  contract  In  implementing  this 
provision,  we  propose  to  preclude  an 
organization  from  becoming  a  PRO  if  the 
organization  operates  a  health  care 
facility  in  the  PRO  area  or  if  the 
organization  has  a  governing  body 
member,  officer,  partner.  5  percent  or 
more  owner,  or  managing  employee  who 
is  also  a  governing  body  member, 
officer,  partner,  5  percent  or  more  owner 
or  managing  employee  in  a  PRO  area 
health  C€ire  facility  or  assodation  of 
health  care  facilities.  If  any  State 
government,  induding  an  entity  that  is  a 
part  of  that  government  operates  or  is 
affiliated  writh  a  health  care  facility  (or 
association  of  facilities),  as  described 
above,  that  State  government  including 
any  entity  that  is  a  part  of  it  is 
precluded  from  becoming  a  PRO.  This 
interpretation  of  the  prohibition  is 
intended  to  minimize  the  possibility  of 
PRO  bias  or  the  appearance  of  bias  in 
conducting  review. 

The  recent  amendments  permit  a  PRO 
to  subcontract  or  delegate  its  review 
authority  to  health  care  fadlities. 
Delegation  of  the  review  functions  does 
not  constitute  affiliation  with  the  health 
care  facility  (section  1153(c)(1)). 
Therefore,  the  proposed  regulation 
states  explidtiy  that  such  arrangements 
are  not  prohibited. 

(b)  Payor  Organizations.  The 
proposed  rule  implements  the  statutory 
requirement  (section  1153(b)(2)  as 
amended  by  the  Social  Security 
Amendments  of  1983)  that  PRO 
contracts  not  be  awarded  to  payor 
organizations  such  as  insurance 
companies  and  similar  organizations 
until  October  1, 1984.  Under  the 
proposed  regulation,  a  payor 
organization  is  defined  as  an 
organization  which  is,  or  is  affiliated 
with  (through  management  ownership 
or  control]  an  organization  which 
directly  or  indirectly  makes  payments  to 
any  practitioner  or  provider  whose 
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health  care  tervices  are  reviewed  by  the 
organization  or  would  be  reviewed  by 
the  organization  if  it  entered  into  a  PRO 
contract  An  organization  that  meets  this 
definition  could  not  be  awarded  a  TOO 
contract  until  October  1. 1984  for  the 
area  where  providers  receiving  its 
payments  are  located.  We  note, 
however,  that  this  restriction  would  not 
apply  if  no  providers  receiving  payments 
from  the  organization  are  subject  to 
review  under  the  PRO  contract  Also, 
the  prohibition  would  not  apply  to  a 
State  government  or  an  entity  that  is  a 
part  of  a  State  government  by  virtue  of 
the  State's  operation  of  a  Medicaid 
program,  since  Medicaid  is  not  a  risk 
sharing  arrangement  under  which  the 
State  writes  health  insurance,  or  collects 
premiums  or  assiunes  an  underwriting 
function  wnth  regard  to  such  insurance. 
The  prohibition  would  apply,  however, 
if  the  State  engages  in  these  activities  in 
some  other  context  (i.e.,  non-Medicaid). 
The  restriction  ceases  12  months  from 
October  1, 1Q83.  If  no  PRO  contract  for 
the  area  is  awarded  prior  to  October  1. 
1984,  and  no  other  eligible  organization 
is  available,  a  payor  organization  could 
then  be  eligible.  HCFA  would  be 
authorized  to  determine  availability  on 
the  basis  of  whether  any  other  eligible 
organization  has  responded  to  an 
appropriate  RFP. 

(8)  We  would  specify  the  general 
selection  procediu-es  we  will  follow  in 
awarding  PRO  contracts.  HCFA  will: 

(a)  Identify  from  among  all  proposals 
submitted  in  response  to  an  RFP  for  a 
given  PRO  area  those  organizations  that 
are  physician-sponsored  or  physician- 
access  organizations;  (b)  identify  from 
among  all  proposals  identified  in  (a) 
above  those  that  set  forth  minimally 
acceptable  plans;  (c)  assign  priority  to 
proposals  from  organizations  that  are 
physician-sponsored;  and  (d)  subject  to 
the  limitations  estabUshed  by  S9  462.105 
and  462.106,  award  the  contract  for  the 
given  PRO  area  for  a  period  of  two 
years. 

If  during  the  12  months  following  the 
intended  contracting  date  announced  by 
HCFA  in  the  RFP,  no  minimally 
acceptable  proposal  was  submitted  by  an 
eligible  organization  that  is  not  a  payor 
organization,  HCFA  will  award  the 
contract  to  a  PRO  area  payor 
organization  that  submits  an  acceptable 
plan.  Such  award  can  be  made  only  if  an 
eligible  organization  which  is  not  a 
payor  organization  is  not  available  at 
that  time.  If  an  eligible  organization 
which  is  not  a  payor  organization  is 
available  at  the  end  of  the  12-month 
period,  it  would  be  awarded  the 
contract  over  a  payor  organization  so 
long  as  it  submits  a  minimally 


acceptable  proposal,  even  if  the 
proposal  of  the  payor  organization  is 
equally  qualified. 

nL  Impact  Analysis 

A.  Executive  Order  12291 

These  proposed  regulations  define 
utilization  and  quality  control  peer 
review  organizations  and  their 
functions.  The  statute  establishes  that 
"each  State  shall  generally  be 
designated  as  a  geographic  area"  for  the 
awarding  of  PRO  contracts.  TTiis  will 
result  in  the  consoUdation  of  the  current 
194  PSRO  review  areas  into 
approximately  52  PRO  review  areas. 
While  some  of  this  impact  could  be 
offset  by  becoming  PROs,  obtaining 
private  sector  peer  review  funding  or  by 
becoming  a  subcontractor  to  the 
organization  that  receives  the  contract 
for  the  PRO  area,  diis  reduction  of 
review  areas  could  result  in  the 
termination  of  at  least  50  percent  of  the 
current  143  PSROs. 

PRO  contracts  will  not  be  awarded 
before  the  beginning  of  FY  1984. 
However,  effective  with  the 
redesignations  and  awarding  of  new 
review  contracts  in  FY  1984,  we 
anticipate  that  the  PROs  will  be  more 
cost  effective  than  P^Os.  We  do  not 
expect  any  detrimental  impact  on  the 
quality  of  patient  care  as  a  result  of  the 
use  of  PROs  instead  of  PSROs. 

In  large  part  these  proposed 
regulations  merely  implement  statutory 
provisions.  Therefore,  we  believe  that 
this  rule  will  not  "result  in  an  annual 
effect  on  the  economy  of  $100  miUion  or 
more"  or  meet  any  of  the  criteria  for  a 
major  rule  as  defined  by  Executive 
Order  12291,  and  a  regulatory  impact 
analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

As  noted  in  the  Executive  Order 
discussion,  the  Statute  speciHes  that 
PRO  areas  would  generally  be 
statewide.  The  statute  establishes  that 
States  %vill  generally  be  designated  as  a 
single  PRO  review  area  for  the  purpose 
of  administrative.and  program 
efficiencies.  A  notice  published 
elsewhere  in  this  issue  of  the  Federal 
RegistOT  proposes  State-wide  PRO 
areas.  There  is,  however,  fiexibility  in 
the  statute  that  allows  the  Secretary  to 
establish  local  or  regional  PRO  areas 
rather  than  State-wide  areas  if  the  local 
or  regional  area  is  a  self-contained 
medical  area  and  has  no  fewer  than 
60,000  total  hospital  admissions  under 
review  annually.  To  exercise  this  option, 
the  Secretary  would  also  need  to  find 
that  a  local  or  regional  review  would  be 
able  to  be  carried  out  with  equal  or 


greater  efficiency  than  a  review  on  a 
State-wide  basis. 

As  discussed  in  the  notice,  we  believe 
a  State-wide  area  allows  for 
administrative  efficiencies  in  data 
collection  and  processing  and  for 
uniform  application  of  program  criteria 
through  the  State.  A  State-tvide  PRO 
may  also  subcontract  with  local 
professional  review  groups  to  facilitate 
the  effective  conduct  of  its  review. 
Therefore,  following  the  guidance  of  the 
statute,  we  believe  there  is  no 
compelling  reason  to  propose  local  PRO 
areas  in  most  cases. 

There  will  also  be  a  significant 
beneficial  impact  on  diose  entities  not 
currently  funded  as  a  P^O  that  receive 
a  PRO  contract  or  subcontract  Fof^ 
profit  entities  were  not  eligible  for 
contracts  under  the  PSRO  pro^wn;  they 
will  now  be  able  to  compete  for  funding. 
This  is,  however,  a  result  of  the  statiite, 
not  the  regulations. 

As  discussed  above,  we  believe  the 
primary  impact  on  current  PSROs  and 
future  contractors  is  the  result  of  the 
statute  and  not  the  proposed  notice  and 
the  proposed  regulations.  Accordin^y. 
the  Secretary  certifies  under  5  U.S.C 
605(b),  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  that  the 
proposed  rule  and  the  proposed  notice 
are  not  likely  to  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  However,  because  such  a  large 
percentage  of  current  PSROs  will  be 
impacted  significantly  by  changes  in  the 
utilization  review  program,  we  have 
prepared  this  statement  which, 
combined  with  the  preamble  of  the  rule 
and  the  discussion  in  the  notice,  serves 
as  a  voluntary  Initial  Regulatory 
Flexibility  Analysis. 

IV.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  caimot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  conunents  and  respond  to 
them  in  the  preamble  to  that  rule. 

V.  List  of  Subjects 

42  CFR  Part  460 

Health  care.  Health  professions. 
Hospitals,  Physicians,  Professional 
Standards  Review  Organizations 
(PSRO). 

42  CFR  Part  482 

Grant-in-Aid  program — health,  Healdi 
care.  Professional  Standards  Review 
Organizations  (PSRO). 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below; 
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L  Subchapter  D  is  amended  by 
revising  the  title  to  read  as  follows: 

SUBCHAPTER  D-PEER  REVIEW 
ORGANIZATIONS 

n.  Part  460  is  amended  as  set  forth 
below: 

a.  The  title  of  Part  460  is  revised  to 
read  as  follows: 

PART  460-PSRO  AREA 
DESIGNATIONS 

b.  The  table  of  contents  is  amended  to 
reflect  the  establishment  of  a  new 
Subpart  A— "PSRO  Area  Designations," 
to  include  {  9  460.1-460.56.  and  a  new 
Subpart  B,  and  by  revising  the  authority 
citation  to  read  as  follows: 

Subpart  B— UtOlzatioo  and  Quality  Control 
Paw-  Ravtaw  Organization  Area 
Designations 

Sec. 

460.101    Guidelines  for  designation  of  areas. 
Authority:  Title  H,  Part  B.  Social  Security 
Act  42  U.S.C.  1320c— 1320C-12,  Sec.  1102. 
Social  Security  Act,  42  U.S.C.  1302,  unless 
otherwise  noted. 

c.  Section  460.1  is  amended  by 
removing  the  paragraph  designations, 
reorganizing  the  paragraphs  in 
alphabetical  order,  revising  the 
definitions  of  "Area,"  and  adding,  in 
alphabetical  order,  the  definition  of  a 
"PRO."  The  definitions  of  "Area"  and 
"PRO"  read  as  follows: 

§46ai1    Definitions. 


"Area"  means  the  geographical  area 
within  the  boimdaries  of  a  State  or 
within  the  boundaries  of  one  or  more 
counties  or  other  political  subdivisions 
in  a  State  designated  as  constituting  an 
area  with  respect  to  which  a 
Professional  Standards  Review 
Organization  or  a  Utilization  and 
Quality  Control  Peer  Review 
Organization  may  be  designated, 
pursuant  to  section  1152(a)  of  the  Act. 

"PRO"  means  a  Utilization  and 
Quality  Control  Peer  Review 
Organization. 
•        *        *        *        • 

d.  A  new  Subpart  B  is  added  to  read 
as  follows: 

Subpart  B— Utilization  and  Quality 
Control  Peer  Review  Organization 
Area  Designations 


§460.101 
PRO 


Guidelines  for  designation  of 


(b)  From  time  to  time,  review  the  area 
designations  and  revise  those  that 
HCFA  determines  need  revision. 

III.  Part  462  is  amended  as  set  forth 
below: 

a.  The  title  of  Part  462  is  revised  to 
read  as  follows: 

PART  462— PEER  REVIEW 
ORGANIZATIONS 

b.  The  table  of  contents  is  amended  to 
reflect  the  establishment  of  a  new 
Subpart  A— PSRO,  to  include  55462.1- 
462.16,  and  a  new  Subpart  B,  and  by 
revising  the  authority  citation  to  read  as 
follows: 

Subpart  B— Utilization  and  Quality  Control 
Peer  Review  Organizations 

Sec. 

462.100  Scope  and  applicability. 

462.101  Eligibility  requirements  for  PRO 
contracts. 

462.102  Eligibility  of  physician-sponsored 
organizations. 

462.103  Eligibility  of  physician-access 
organizations. 

462.104  Requirements  for  demonstrating 
ability  to  perform  review. 

462.105  Prohibition  against  contracting  with 
health  care  facilities. 

462.106  12-Month  prohibition  against 
contracting  with  payor  organizations. 

462.107  PRO  contract  award. 
Authority:  Title  XI  Part  B,  Social  Security 

Act  42  U.S.C.  1320C-1320C-12.  sec.  1102, 
Social  Security  Act  42  U.S.C.  1302  unless 
otherwise  noted. 

c.  Section  462.2  is  amended  by 
removing  the  paragraph  designations, 
adding  the  words  "or  PRO"  after  PSRO 
each  time  it  appears  in  the  definition  of 
"governing  body",  reorganizing  the 
paragraphs  in  alphabetical  order  and 
adding,  in  alphabetical  order,  the 
following  definitions: 

{462.2    Definitions. 


HCFA  will— 

(a)  Designate  appropriate  areas  for 
which  Utilization  and  Quality  Control 
Peer  Review  Organizations  may  be 
designated:  and 


"Five  percent  or  More  Owner"  means 
a  person  (including,  where  appropriate, 
a  corporation]  who: 

(a)  Has  an  ownership  interest  of  5 
percent  or  more; 

(b)  Has  an  indirect  ownership  interest 
equal  to  5  percent  or  more; 

(c)  Has  a  combination  of  direct  and 
indirect  ownership  interests  (the 
possession  of  equity  in  the  capital,  the 
stock,  or  the  profits  of  an  entity)  equal  to 
5  percent  or  more;  or 

(d)  Is  the  owner  of  an  interest  of  5 
percent  or  more  in  any  obligation 
secured  by  an  entity,  if  the  interest 
equals  at  least  5  percent  of  the  value  of 
the  property  or  assets  of  the  entity. 

"Managing  employee"  means  a 
general  manager,  business  manager, 
administrator,  director  or  other 


individual  who  exercises  operational  or 
managerial  control  over  the  entity  or 
organization,  or  who,  directly  or 
indirectly,  conducts  the  day-to-day 
operations  of  the  entity  or  organization. 

"Payor  organization"  means  any 
organization  which  makes  payments 
directly  or  indirectly  to  health  care 
practitioners  or  providers  whose  health 
care  services  are  reviewed  by  the 
organization  or  would  be  reviewed  by 
the  organization  if  it  entered  into  a  PRO 
contract.  "Payor  organization"  also 
means  any  organization  which  is 
affiliated  with  any  entity  which  makes 
payments  as  described  above,  by  virtue 
of  the  organization  having  a  governing 
body  member,  officer,  partner,  5  percent 
or  more  owner  or  managing  employee 
who  is  also  a  governing  body  member, 
officer,  partner,  5  percent  or  more  owner 
or  managing  employee  in  the  entity 
making  payments. 
***** 

"PRO"  means  a  Utilization  and 
Quality  Control  Peer  Review 
Organization. 

•        «        •        *        * 

d.  A  new  Subpart  B  including 
55  462.100  to  462.107  is  added  to  read  as 
follows: 

Subpart  B— Utilization  and  Quality 
Control  Peer  Review  Organization 

§462.100    Scope  and  appllcabiltty. 

This  subpart  implements  sections  1152 
and  1153(b)  of  the  Social  Security  Act  as 
amended  by  the  Peer  Review 
Improvement  Act  of  1982  (Pub.  L  97- 
248).  It  defines  the  types  of 
organizations  eligible  to  become  PROs 
and  establishes  certain  limitations  and 
priorities  regarding  PRO  contracting. 

{  462.101    Eligibility  requirements  for  PRO 
contracts. 

In  order  to  be  eligible  for  a  PRO 
contract  an  organization  must — 

(a)  Be  either  a  physician-sponsored 
organization  as  described  in  5  462.102; 
or  a  physician-access  organization  as 
described  in  5  462.103;  and 

(b)  Demonstrate  its  ability  to  perform 
review  as  set  forth  in  5  462.104. 

§462.102    Eligibility  of  physician- 
sponsored  organizations. 

(a)  Except  as  prohibited  under 
5  462.105.  in  order  to  be  eligible  for 
designation  as  a  physician-sponsored 
PRO,  an  organization  must — 

(1)  Be  composed  of  a  substantial 
number  of  the  Ucensed  doctors  of 
medicine  and  osteopathy  practicing 
medicine  or  surgery  in  the  review  area; 
and 
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(2)  Be  representative  of  these 
physicians. 

(b)  In  order  to  meet  the  requirements 
of  paragraph  (aKl)  of  this  section,  an 
organization  must  state  and  have 
documentation  in  its  files  showing  that  it 
is  composed  of  at  least  5  percent  of  the 
licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area. 

(c)  In  order  to  meet  the  requirements 
of  paragraph  (a)(2)  of  this  section,  an 
organization  must — 

(1)  State  and  have  documentation  in 
its  files  demonstrating  that  it  is 
composed  of  more  than  10%  of  the 
licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area;  or 

(2)  If  the  organization  is  not  composed 
of  at  least  10%  of  the  licensed  doctors  of 
medicine  or  osteopathy  practicing 
medicine  or  surgery  in  the  review  area, 
then  the  organization  must  demonstrate 
in  its  contract  proposal,  through  letters 
of  support  from  physicians  or  physician 
organizations  or  through  other  means, 
that  it  is  representative  of  the  area 
physicians. 

(d)  Organizations  that  meet  the 
requirements  in  paragraph  (a)  of  this 
section  will  receive,  during  the  contract 
evaluation  process,  a  set  nimiber  of 
bonus  points. 

9462.103    Eliglt>Wtyofphy«iciMMK%«ss 
organizations. 

(a)  Except  as  prohibited  under 

§  462.105,  in  order  to  be  eUgible  for 
designation  as  a  physician-access  PRO, 
the  organization  must  have  available  to 
it,  by  arrangement  or  otherwise,  the 
services  of  a  sufficient  number  of 
licensed  doctors  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
provided  by  the  variotis  medical 
specialties  and  subspecialties;  and 

(b)  An  organization  meets  the 
requirements  of  paragraph  (a)  of  this 
section  if  it  demonstrates — 

(1)  That  it  has  available  to  it  at  least 
one  physician  in  every  generally 
recognized  specialty;  and 

(2)  The  existence  of  an  arrangement 
or  arrangements  with  physicians  under 
which  the  physicians  would  conduct 
review  for  the  organization. 


S  462.104    RsqulrsmsntB  for  demonstrting 
sbNHy  to  psrform  rsvfsw. 

(a)  A  physician-sponsored  or 
physician-access  organization  will  be 
found  capable  of  conducting  review  if 
HCFA  determines  that  the  organization 
is  able  to  set  quantifiable  performance 
objectives  and  perform  the  utilization 
and  quality  review  functions  estabbshed 
under  section  1154  of  the  Social  Security 
Act  in  an  efficient  and  effective  manner. 

(b)  HCFA  will  determine  that  the 
organization  is  capable  of  conducting 
utilization  and  quality  review  if— 

(1)  The  organization's  proposed  review 
system  is  adequate;  and 

(2)  The  organization  has  available 
sufficient  resources  (including  access  to 
medical  review  skills)  to  implement  that 
system; 

(3)  The  organization's  quantifiable 
objectives  are  acceptable. 

(c)  HCFA  may  consider  prior  similar 
review  experience  in  making 
determinations  under  paragraph  (b)  of 
this  section. 

S46Z105    ProMbMon against oontractlna 


(a)  Except  as  permitted  under 
paragraph  (c)  of  this  section,  an 
organization  which  is  or  is  affiliated 
with  a  health  care  fadUty  in  the  PRO 
area  or  an  association  of  health  care 
facilities  within  the  area  served  by  the 
organization,  or  which  would  be  served 
by  the  organization  if  it  entered  into  a 
PRO  contract  is  not  eligible  for  a  PRO 
contract 

(b)  An  organization  is  considered 
affiUated  with  a  health  care  facility  or 
association  of  health  care  facilities 
under  paragraph  (a)  if  it  has  a  governing 
body  member,  officer,  partner.  5  percent 
or  more  owner,  or  managing  employee 
who  is  also  a  governing  body  member, 
officer,  partner,  5  percent  or  more 
owner,  or  managing  employee  in  a  PRO 
area  health  care  facility  or  association 
of  health  care  facilities. 

(c)  This  section  does  not  preclude 
PRO  subcontracting  of  review  to  a 
health  care  facility  for  review  of 
services  furnished  in  that  facility, 
provided  that  ultimate  responsibility  for 
review  remains  with  the  PRO. 


{462.106    12-llontti  prohMtioni 
contrscting  witti  psyor  orgsniMtions. 

Payor  organizations  are  not  eligible  to 
become  PROs  for  the  area  in  which  they 
make  payments  until  12  months  fix>m 


October  1, 1983.  If  no  PRO  contract  for 
an  area  is  awarded  prior  to  October  1. 
1984.  a  payor  organization  could  be 
determined  eligible  by  HCFA  if  an 
eligible  organization  that  is  not  a  payor 
organization  is  unavailable  at  that  time. 
HCFA  may  determine  this  unavailability 
based  on  die  lack  of  response  to  an 
appropriate  RFP. 

i  462.107    PRO  contrsct  award. 

HCFA.  in  awarding  PRO  contracts, 
will  take  the  following  actions — 

(a)  Identify  from  among  all  proposals 
submitted  in  response  to  an  RFP  for  a 
given  PRO  area  ail  proposals  submitted 
by  organizations  that  meet  the 
requirements  of  SS  462.102  or  462.103; 

(b)  Identify  from  among  all  proposals 
identified  in  paragraph  (a)  of  this  section 
all  proposals  that  set  fmth  minimally 
acceptable  plans; 

(c)  Assign  priority  to  all  physidan- 
sponsored  organizations  identified  in 
paragraph  (b)  of  this  section,  consistent 
with  statute:  and 

(d)  Subject  to  the  limitations 
established  by  99  462.105  and  462.106; 

(1)  Award  the  contract  for  the  given 
PRO  area  to  the  selected  organization 
for  a  period  of  two  years;  or 

(2)  If  during  the  12  months  following 
the  first  intended  contracting  date 
announced  by  HCFA  in  the  RFP  for  the 
given  PRO  area,  no  minimaUy 
acceptable  proposal  was  submitted  by 
an  eligible  organization  that  is  not  a 
payor  organization,  award  the  contract 
to  a  payor  organization  that  has 
submitted  a  minimally  acceptable  plan. 
However,  an  award  can  be  made  only  if 
an  eligible  organization  which  is  not  a 
payor  organization  continues  to  be 
unavailable  as  of  the  end  of  this  12- 
month  period.  If  an  eligible  organization 
which  is  not  a  payor  organization  is 
available  at  that  time  it  would  be 
awarded  the  contract  over  a  similarly 
qualified  payor  organization  if  it  subnits 
a  minimally  acceptable  plan. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773;  Medicare  Hospital 
Insurance) 

Dated  April  22, 1983. 

Carolyiw  iC  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  29. 1983. 
Margaret  M.  HecUer, 
Secretary. 

[Fit  Doc  n-sna*  F1M  S-I^^:  MS  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERIVCES 

Healtti  Care  Rnancing  Administration 

Medicare  Program;  Utilization  and 
Quality  Control  Peer  Review 
Organization  (PRO)  Area  Designations 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 

sumnmaiiy:  This  document  would 
implement  a  portion  of  the  Peer  Review 
Improvement  Act  of  1982  (Title  I, 
Subtitle  C  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Pub.  L  97- 
248)  that  requires  the  establishment  of 
geographic  areas  throughout  the  United 
States  for  the  purpose  of  entering  into 
contracts  imder  the  PRO  program. 
DATE  To  assure  consideration, 
comments  should  be  submitted  by 
September  14, 1983. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HSQ- 
107-WJ.  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW..  Washington.  D.C.,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m..  (202- 
245-7890). 

FOR  FURTHER  INFORMATION  CONTACT 

Anthony  J.  Tirone,  Acting  Director. 
Division  of  Program  Operations.  Health 
Standards  and  Quality  Bureau.  Health 
Care  Financing  Administration.  1849 
Gwynn  Oak  Avenue.  Baltimore, 
Maryland  21207.  telephone  (301)  594- 
9208. 

8UPPLENENTARY  INFORMATION: 

I.  Recent  Legislation 

The  Peer  Review  Improvement  Act  of 
1982  (Title  I.  Subtitle  C  of  the  Tax  Equity 
anid  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248))  amended  Part  B  of  Title 
XI  of  the  Social  Security  Act  (Act)  to 
establish  the  Utilization  and  Quality 
Control  Peer  Review  Organization 
(PRO)  program.  Congress  originally 
enacted  Part  B  of  Title  XI  in  1972. 
establishing  the  Professional  Standards 
Review  Organization  (PSRO)  program. 


Section  1153(a)(2)  of  the  Act  requires 
the  establishment  of  geographic  areas 
throughout  the  United  States  for  the 
purpose  of  entering  into  contracts  for 
PRO  review.  Proposed  regulations 
implementing  this  provision  are 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  This  proposed  notice 
states  that  HCFA  will  designate 
appropriate  PRO  areas  and  from  tjme  to 
time,  review  the  area  designations  and 
revise  those  that  HCFA  determines  need 
revision.  The  impact  of  this  notice  is 
considered  together  with  the  impact  of 
the  proposed  regulation.  A  discussion  is 
foimd  in  the  impact  analysis  section  of 
the  preamble  to  the  proposed  notice. 

The  statute  requires  Uie  consolidation 
of  existing  PSRO  areas  using  the 
following  criteria: 

•  Each  State  generally  must  be 
designated  as  a  geographic  area. 

(Section  1153(a)(2)(A}  of  the  Act) 

•  The  Secretary  must  establish  local 
or  regional  areas  rather  than  State  areas 
only  where  the  volume  of  review 
activities  or  other  relevant  factors  (as 
determined  by  the  Secretary)  warrant 
establishment  of  less  than  Statewide 
areas,  and  the  Secretary  determines  that 
review  activity  can  be  carried  out  with 
equal  or  greater  efficiency  by 
establishing  local  or  regional  areas.  The 
Secretary,  in  designating  less  than 
Statewide  areas,  must  take  into  account 
the  niunber  of  Medicare  and  Medicaid 
hospital  admissions  within  each  State.  A 
State  with  less  than  180,000  annual 
Medicare  and  Medicaid  admissions 
must  be  designated  as  a  Statewide  area. 
The  Secretary  cannot  estabhsh  any  local 
or  regional  areas  which  have  fewer  than 
60,000  total  annual  hospital  admissions 
under  review  (including  public  and 
private  pay  patients)  unless  the 
Secretary  determines  that  other  relevant 
factors  warrant  the  establishment  of 
these  areas. 

(Section  1153(a)(2)(B)  of  the  Act) 

•  Any  local  or  regional  area  must  be  a 
self-contained  medical  service  area, 
having  a  full  spectrum  of  services, 
including  medical  specialists'  services. 
(Section  1153(a)(2)(C)  of  the  Act) 

II.  PRO  Area  Designations 

Based  on  the  provisions  of  section 
1153(a)(2)(A)  we  propose  to  designate 
each  State,  including  the  District  of 
Columbia,  as  a  separate  PRO  geographic 
area  with  the  following  exceptions. 
Hawaii,  together  with  Guam,  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands  would  be  designated  as  a 
single  PRO  are.  Puerto  Rico  and  the 
Virgin  Islands  together  would  also  be 
designated  as  a  single  PRO  ares. 


Statewide  area  designations  are  fully  in 
accord  with  the  statute  and  legislative 
history  and  will  provide  the  highest 
degree  of  review  efficiency  and 
effectiveness  both  to  the  States  and  the 
Department.  We  are  proposing  the 
single  State  designations  to  allow  the 
PROs  to  organize  their  administrative 
functions  in  a  cost  effective  manner. 
Authority  over  an  entire  State  by  a 
single  organization  allows  for 
administrative  efficiencies  in  date 
collection  and  processing  and  for 
uniform  application  of  program  criteria 
throughout  the  State.  Statewide  PROs 
will  also  help  HCFA  make  effective  use 
of  limited  resources  available  for 
contract  administration.  In  light  of  these 
advantages,  we  believe  that  there  are  no 
compelling  reasons  to  establish  smaller 
than  Statewide  areas  in  most  cases. 
Furthermore,  the  one  organization 
selected  as  the  Statewide  PRO  would 
still  be  permitted  to  subcontract  with 
local  professional  review  groups  to 
facilitate  the  most  cost  effective  conduct 
of  review.  We  specifically  request 
comments  on  the  role  of  the 
subcontractors  in  this  process  (H.R.  Rep. 
No.  97-760.  97th  Cong..  2d  Sess.  442 
(1982)). 

In  addition,  over  the  past  few  years 
HCFA  has  reduced  the  number  of 
contracts  with  Medicare  fiscal 
intermediaries  from  multiple  to  single 
contracts  in  several  States  in  order  to 
simplify  administrative  procedures, 
reduce  costs  and  enhance  efficiency. 
The  implementation  of  this  Statewide 
PRO  area  designation  concept  will 
further  contribute  to  these  goals  by 
simplifying  administrative  procedures, 
reducing  costs  of  the  current  peer  review 
program  and  enhancing  efficiency. 

While  we  are  proposing  that  each 
State  be  a  separate  area,  we  are  also 
considering  the  establishment  of 
regional  PRO  areas  by  including  States 
with  low  numbers  of  total  annual 
hospital  admissions  under  review  with 
PRO  areas  in  adjacent  States.  The 
statute  requires  that  no  local  or  regional 
areas  be  established  which  have  fewer 
than  60,000  total  annual  hospital 
admissions  under  review.  This  could 
potentially  involve,  for  example, 
including  Alaska  in  the  same  PRO  area 
with  Washington  and  including  other 
States,  such  as  Delaware.  Nevada. 
Vermont  and  Wyoming  in  PRO  areas  in 
adjacent  States.  The  number  of 
admissions  potentially  under  review  in 
these  States  may  be  so  small  as  to 
prevent  the  administrative  efficiencies 
sought  by  the  single  State  designation. 
The  inclusion  of  States  with  less  than 
60.000  total  annual  hospital  admission^ 
under  review  with  PRO  areas  in 


adjacent  States  may,  therefore,  be  more 
appropriate.  We  specifically  request 
comments  on  this  proposal,  particulaiiy 
the  effect  tuch  a  consolidation  would 
have  on  the  efficiency  and  effectiveness 
of  review. 

In  summary,  each  State,  including  the 
District  of  Columbia,  would  be 
designated  as  a  separate  Utilization  and 
QuaUty  Control  Peer  Review 
Organization  except  as  provided  below: 
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(1)  Hawaii,  together  with  Guam. 
American  Samoa  and  the  Trust  Territory 
of  the  Pacific  Islands  would  be 
designated  as  a  single  Utilization  and 
Quality  Control  Peer  Review 
Organization  area. 

(2)  Puerto  Rico  and  the  Vii^  Islands 
together  would  be  designated  as  a  single 
Utilization  and  Quality  Control  Peer 
Review  Oiganization  area. 


Authority:  Htk  n  Part  a  Sodal  Security 
Act;  42  US.C.  1320O-1320C-1Z  Sec  1102, 
Social  Security  Act  42  VS.C  1302  (Catalog  of 
Federal  Dosmestic  Assistance  Pngnm  No. 
13.773;  Medicare  Hospital  Insurance.) 

Dated:  April  22, 1963. 

Carolyn  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Ooc  81-22197  FOmI  t-lZ-M:  MB  1^ 
SHUNO  COK  4iaS-t>-M 


Monday 
August  15,  1963 


Part  IV 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 


Determinations  by  Jurisdictional  Agencies 
Under  the  Natural  Gas  Policy  Act  of 
1978 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comfniiilon 

(Vokinw  947] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  9. 1983. 

The  following  notices  of 
detennination  were  received  bom  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
detenninations  are  indicated  by  i  "D" 
before  the  section  code.  Estimated 
annual  production  (I^OD)  is  in  million 
cubic  feet  (MMCF). 


The  af^lications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Conmiission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Regist^. 

Source  data  fit>m  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS]  at  (703)  487-4806,  5285 
Pwt  Royal  Rd.,  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-^:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  fonnation 

107-RT;  Recompletion  tight  formation 
Section  108:  Stripper  well 

106-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

106-PB:  Pressure  buildup 

KMUMth  F.  Phimb, 

Secretary. 


NOTICE  OF  DETERMINATIONS 


JD  NO    JA  DKT 


API  NO 


ISSUED  AUGUST  9.  1983 
D  SECCl)  SEC(2>  HELL  NAHT 


■  l(lll>l)»«»IIKI(l>l<l>lllllt>»»«»»l)KI««ll«l(lllllll«ll«lll(ll«lll*IIK»ll» 
NEW  YORK  DEPARTnENT  OF  ENVIRONnENTAL  CONSERVA 

liKMttMHIIMKWIIKMHMMHHIIIIHHMJIMIIMHMMMMHNHHIfMNMMNIIHMKIOI 


-BEREA  OIL  AND  GAS  CORPORATION 

834««0*   5281         31013IS536 
-DESERT  GAS  EXPLORATION  CO  INC 


83At39Z  52a 
83A63«*   5231 
8346391   5229 
-lENAPE  RESOURCES  CORP 

8346393  S2Z7 
8346407   5266 

8346394  5226 

8346395  5225 
-SHAUNEE  EXPLORATION 

8346397  5235 

8346396  5236 

8346398  5234 
-TEtlPLETON   ENERGY   INC 

83464(4      5259 

8346402  5261 
8346405   5258 

8346403  5260 
-TRAHAN  PETROLEUM  INC 

8346389   5195 
-MARKER  BROTNERS  HELL 
834640*   5263 

8346399  5264 
8346401   5262 


3101316568 
3101316045 
3101316627 

3105117356 
3112118263 
3105117363 
3105117352 
INC 

3102918184 
3102918232 
3102918253 

3102911730 
3102913096 
3102914581 
3102914582 


3101318009 
DRILLING  INC 
3101317966 
31(1318113 
310I31796S 

ll«»lll<llliltKI>«l(lilt«»»)t»ll»«l)l<ll«l)«»»l<«l)ll«l(llllllltllll«llllllllll 

ONTO  DEPARTMENT   OF  NATtJRAL    RESOtntCES 

lllfVKMlllllfKNKMIIIIfflOOIKHIIIIIIMMMHKMMMttllMffHMKHItMKWIfNNKK 


RECEIVED 
103     107-T 

RECEIVED 
1(7-TF 
1(7-TF 
107-TF 

RECEIVED 
103 

103     107-T 
103 
103 

RECEIVED: 
107-TF 
1(7-TF 
I(7-TF 

RECEIVED' 
103 
103 
103 
103 

RECEIVED: 
107-TF 

RECEITEB: 
103 
1(3 
103 


IIIIKKaidlltlDIKallllllKRIDIIIMIIIIItNKItllltKIIII 

TION 

■(KKIIKOKKKItltliailllMKItlllOIKMKIIItlllllllllK 

(7/22/83     JA:  NY 
F  JOHNSON  UNIT  (3 
(7/22/83     JA!  NY 

SMITH  UNIT  (I  DG  131 

VAN  BUREN  POINT  ASSOC  (1  DG  tlSI 

HEIL  (1  DG  1132 
(7/22/83    JA>  HY 

D  D  ROGERS  UHIT  (1  LRC  (151 
F  D  H  SHEARING  UHIT  (2  LRC  (182 

H  A  CHAPMAH  UNIT  (1  LRC  (149 

N  U  STEIN  UNIT  (1  LRC  (I4( 


(7/22/83 

TAFT  (1 

THOMAS  (I 

TOUN  PARX  (1 
(7/22/83 

FOSS  (1 

F05S  (2 

FOSS  (3 

FOSS  (^ 
(7/22/S3 


JA:  NY 


JA:  NY 

(1241 

(1420 

(1421 

#1422 

JA:  NY 


-ALLEGHENY  PRODUCERS  INC 

8346228  3412725736 
-BUCKEYE  OIL  PRODUCING  CO 

8346229  3401322718 

8346230  3407523877 
-8RASEL  8  BRASEL 

8346282  3405320809 

8346280  3405320806 

8346281  3405320808 
.  8346274  3405320734 

8346275  3405320735 

8346276  3405320740 
8346279  3405320797 

8346277  3405320747 

8346278  340532(748 
-C  (  V  GAS  8  OIL  CO 

8346231  3416727307 


RECEIVED: 
103 

RECEIVED: 
108 
103     107-T 

RECEIVED 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-TF 
1C7-TF 
107-TF 
107-TF 

RECEIVED 
103 


HOTCHKISS  (1 
07/22/83     JA!  NY 

MARION  R  MILLER  31-(113-17966 
RICHARD  J  HARD  31-013-18113 
ROBERTA  E  OICKERSOH  (3  31-013-17968 

■•ll«KII)lllll«)f»K»l(ll«>»>«l<KKIII>llliKIII>Klt» 
KNVKKIIKIXilllDDfllKKHKtIKItltltKKIIIiMIIVKII 

07/20/83     JA:  OH 

HOWDYSHELL  (3 
07/20/83     JA:  OH 

DON  F  a  ELOISE  SHRIMPLIN  (1 
F  HOLMES  COUNTY  INFIRMARY  (4 
(7/20/83     JA!  OH 

BAIRD  UNIT  (2 

BAIRD  UNIT  (3 

BAIRD  UNIT  (4 

BRADBURY-QUEEN  (2 

BRADBURY-9UEEN  (3 

HALLIDAY-ADDISON  (1 

R  0  J  CORPORATION  (1-D 

WENDELL  BRADBURY  (5 

WENDELL  BRADBURY  (6 
(7/20/83     JA:  OH 

JEFFREY  ASH  (1 


FIELD  NAME 


HIIDCAT 

LAKESHORE 

LAKESHORE 
LAKESHORE 

CALEDONIA 
LEICESTER 
UHLEY  CORNERS 
CALEDONIA 

BRANT 

WILDCAT 

WILDCAT 

LAKESHORE 

LAKESHORE 
LAKESHORE 
LAKESHORE 

ELLINGTON 

LAKESHORE 
LAKESHORE 
LAKESHORE 


VOLUME   947 
PROD   PURCHASER 


13. ( 

8.( 

!(.( 
!(.( 

20. ( 
20.0 
20.0 

20.0 

15.0 
15. ( 
15. ( 

2.7 

81.3 

2.4 

5.9 


NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 

NEW  JERSEY  NATURA 
NEW  JERSEY  NATURA 
NEW  JERSEY  NATURA 
NEW  JERSEY  NATURA 

SCG  GAS  9UEST  INC 
SCG  GAS  QUEST  INC 
SCG  GAS  QUEST  INC 

NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 
NATIONAL  FUEL  GAS 


CLAYTON 


PRAIRIE 

ADDISON 

ADDISON 

ADDISON 

ADDISON 

ADDISON 

ADDISON 

CHESHIRE 

CHESHIRE 

CHESHIRE 

nuSKINGUN  TNP 


36. (  COLUMBIA  GAS  TRAH 

(.(  NATIONAL  FUEL  GAS 
0.(  NATIONAL  FUEL  GAS 
(.(  COLUMBIA  GAS  IRAN 


15.1  NATIONAL  GAS  t  01 


(  COLUMBIA  GAS  IRAN 
(  COLUMBIA  GAS  IRAN 


COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 
COLUMBIA  GAS 


IRAN 
TRAH 
TRAN 
IRAN 
TRAN 
TRAN 
TRAH 
TRAN 
TRAN 


S.(   RIVER   GAS   CO 


MLUNQ  CODS  CriT-OI-H 
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JDHO        J*   WCT  API   NO 

-CARl  E  SMITH  PETROLEUM  INC 

5«6232  3«1*52I69I 

-OORAN  I  ASSOCIATES  INC 


0  SEC(I>  SECCZ)  UEll  NAME 


8S«i2SS 
-GENERAl  ELECTRIC  CO 

<34i23« 

834i23i 

S34i23S 
-H  S  D  Oil 

S3«6237 
-HATFIELD  JMN  J 

S34i24S 
-J  D  DRILLIM  CO 

«34(23S 

S3«i2«5 

1346242 

8346242 

8346248 

8346244 

8346243 

834623* 
-JOHN  r   HILLIAHS 

8346247 

8346246 
-LOMAK  PETROLEUM  IMC 

834624* 

83462SI 
-n  »  OPERATIMC  CO  INC 

8346257 

834«2S« 

8346256 

834«2«« 

8346259 

8346261 
-MAJ 

8346252 

8346251 

8346253 
-MARK  RESOURCES  CORP 

8346255 

8346254 


3408924566 


34lt722206 
3413323050 
3400722215 
«  GAS  COMPANY 

3410521765 


3410323532 

3410522299 
3410522700 
3410522561 
3410522560 
3410522512 
3410522655 
3410522596 
3410522480 

3410322599 
3410322362 

3405520487 
3405520490 

3407521483 
3407521486 
3407521476 
3407521580 
3407521574 
3415721846 

3414520323 
3414520312 
3414520328 

3400702230 
3400702226 


RECEIVED:   07/20/83    JA:  OH 
>",^.. HAROLD  COUDERY  tl5S 

RECEIVED:   17/20/83    JA:  OH 
"J  , LUCILLE  ELLIS  01  KV-4J 

RECEIVED:   07/20/83    JA:  OH 
103     107-TF  60AZI0U  03 
103     107-TF  SIHGLETON  UNIT  il 


103     i07-TF  YUHASZ  M 
RECEIVED:   07/20/83 


-MULTI  BASIM  INVESTORS  82 


8346262 
-MURPHY  OIL  CO 

8346264 

8346263 
-NEIL  R.  UYNM 

8346268 

8346269 

8346266 

8346267 
Z  8346270 
-POI  ENERGY  IMC 

8346273 

8346272 

8346271 
-SANTA  FE  DIIILIN6  CO 

8346288 

8346289 

8346290 

8346291 

8346293 

8346292 

8346285 

8346284 

8346286 

8346287 

8346283 
-SHONGUM  OIL  t  GAS  INC 

8346294 

8346295 
-STRATA  CORP  I 

8346296 


3416727443 

3410522055 
3410521997 

3416724592 
3416725422 
3416724124 
3416724373 
3416722745 

3405522098 
3405520483 
3400722185 
INC 
3416724883 
3416725444 
3416726772 
3416727280 
3416727404 
3416727314 
3412122749 
3412122664 
3412122750 
3412122767 
3412122663 

3412122968 
3412122904 

3400922654 


108 
RECEIVED: 

103 
RECEIVED: 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-DV 

107-TF 

107-DV 
RECEIVED: 

103 

1*3 
RECEIVED' 

167-TF 

107-TF 

RECEIVED: 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 
107-DV 
107-DV 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 
108 
103 

RECEIVED' 


JA>  OH 
J*:  OH 


TITUS  01 
07/20/83 

UERTZ  01 
07/20/83    JA:  OH 

CLARENCE  PRICE  81 

GENE  YOST  01 

GEORGE  t  CHARLES  PRICE  fl 

GEO  t   MARY  PRICE  8  6AVLE  PRICE  81 

GEORGE  E  SELLERS  81 

HOMER  (  SHIRLEY  BELT  fl 

J  B  «  ROBERTA  O'BRIEN  09 

R  »  H  CAMPBELL  -  F  PROFFITT  81 
07/20/83     JA:  OH 

UILLIAMS/PAUL  BLAKESLEE  82 

UILLIAMS/PAUL  BLAKESLEE  S3 
07/20/83     JA:  OH 

H   LUXENBERG   04 

J  BRUNO  01 
07/20/83     JA:  OH 

A  TROYER  81 

F  MILLER  U  81 

H  CREIGHTOH  82 

K  HUPRICH  U  01 

N  TROYER  U  07 

U  STEINEBREY  0  82 
07/20/83    JA:  OH 

CLARENCE  8  HORMA  WILLIAMS  81 

PAUL  t  DAVID  ADAMS  02 

RONALD  8  SUE  LEBRUN  81 
07/20/83     JA:  OH 

HANHA  01 

THOMASSOH-PAGE  UNIT  SI 
07/20/83     JA:  OH 

BERTRAM-UEODLE  81 
07/20/83     JA:  OH 

DOUNIE  01 

SMITH  01 
07/20/83 

CARVER  81 

FIELDS  01 

J  WEHTZ  01 

N  UYNH  01 

N  UYNN  04 
07/20/83     JA:  OH 


JA:  Ott 


-THE  MUTUAL  •tl  (  GAS  COMPAHY 


8346265 
-TOUNER  PETROLEUM  CO 

8346297 
-VIKING  RESOURCES  CORP 

8346298 

8346299 
-UNNOCO  CO 

8346301 

8346300 


3411122905 

3412121857 

3408520433 
3408520434 


103     107-TF  CATICCHIO  OCGl 
103     107-TF  FLAD  UHIT  01 
103     107-TF  U  MILLER  0C6-S 

RECEIVED'   07/20/83     JA:  OH 
107-DV        ABICHT/PALMER  81 
107-DV        ABICHI/PALMER  02 
107-DV        ALMA  COCHRAN  SI 
107-DV        DARIENE  RANKIN  SI 
107-DV        DARLEHE  RANKIN  82 
107-DV        DONALD  MORRIS  82 
107-DV        EDUIH  PEPPEL  84 
107-DV        LIZZIE  MITCHELL  01 
107-DV        LIZZIE  MITCHELL  02 
107-DV        ZEILA  GREEN  (HEIRS)  82 
107-BV        ZELLA  GREEN  01  (HEIRS) 

RECEIVED:  07/20/83  JA:  OH 
107-DV  GEORGE  TOMCHO  03 
107-DV        RICHARD  MIHYO 

RECEIVED:   07/20/83     JA: 
107-TF         HEFF  01 

RECEIVED:   07/20/83    JA: 
107-DV        RUBEL  S5N 

RECEIVED:   07/20/83  '   JA: 
108  E  MILLER  82  J-43 

RECEIVED:   07/20/83    JA:  OH 
103     107-TF  ADAMS  81 
103     107-TF  ADAMS  02 


01 
OH 


OH 
OH 


RECEIVED:   07/20/83    JA:  OH 
5411522733    107-TF        J  R  UlLSON  010-1 
3411522732    107-TF        JAMES  8  PATRICIA  BRANNON  •»-! 

""KL:Hs;rs3j?;;:jj;rco;;;;jsMS"""""""-"""""""""«""""^^^^ 


AMOCO  PROOUCTIOH  CO 

8346415   24778        3501730013 

ANADARKO  PRODUCTION  COMPANY 


8346467  22148 

8346469  22969 

8346531  23058 

8346532  23059 
-ANCHORAGE  OIL  8 

8346414  22936 

8346443  22925 


GAS 


-ARKLA  EXPLOBATION  COMPAHY 


8346494  21404 

-BARRETT  OIL  CO 

8346511  22881 

834651S  2288S 

-BLUE  4UA1L  BIERGY  INC 

_  8346536  2S07S 

.  8346529  230U 


3500321024 
3504721412 
3500321040 
3500321037 
INC 

3509322563 
3509322563 


3503920639 


3512300000 
3512322330 

3510920672 
3501722430 


RECEIVED: 
107-PE 

RECEIVED: 
103 
108 
103 
103 

RECEIVED' 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 


07/22/83    JA:  OK 

STEANSON  GAS  UHIT  "B" 
07/22/83     JA'  OK 

BASSETT  A  2-7 

BRECKENRIDGE  "A"  1-2 

MCEACHERH  2-32 

TUCKER  A  2-13 
87/22/83    JA:  OK 

LOHG  2-2S 

ROGERS  1-28 


81 


07/22/83 

WRIGHT  SI 
87/22/83 

HEEKS  81 

MEEKS  02 
87/22/83 

LAMBERT  81 

SCHOOL  lAHD  82 


JA:  ok 
JA:  OK 


JA:  ok 


FIELD  NAME 


NEUTON 

CHERRY  VALLEY 

RAVENNA 

COLEBROOK 


•AUGHHAR 

LEBANON 

SUTTON 

OLIVE 

OLIVE 

LEBAHON 

LEBANON 

SALISBURY 

SUTTON 

BRUNSWICK 
BRUNSWICK 

BURTON 
CLAIRDON 


MADISON 
MADISON 
MADISON 

KINGSVILLE 
KINGSVILLE 

UARREH 

SUTTON 
SUTTON 


HARREM 

OaUELl 

BAINBRIDGE 

ROME 

SAIBI 

SALEM 

AURELIUS 

SALB1 

SALEM 

LIBERTY 

JEFFERSON 

JEFFERSON 

JEFFERSON 

JEFFERSON 

JEFFERSON 

NOBLE 
NOBLE 

ROME 

suoniT 


PERRY 
PERRY 


RINGGOLD 
RINGGOLD 


CALUMET 

LAMBERT  S  E 
KREMLIN  EAST 
LAMBERT  SE 
LAMBERT  SE 

HE  CHESTER 
NE  CHESTER 

HEATHERFORD 

BTM 
•VN« 


PROD   PURCHASER 

4.4  COLUMBIA  6AS  TUN 

12. S  COLUmiA  GAS  TtAH 

28.8  EAST  OHIO  CAS  CO 
38.8  EAST  OHIO  GAS  CO 
28.8  EAST  OHIO  GAS  CO 

8.8  COLUMBIA  GAS  TRAM 

15.8 

4.8  COLUmiA  GAS  TRAM 

7.8  COLUMBIA  GAS  TRAM 

5.5  COLUMBIA  GAS  TRAM 
9.0  COLUMBIA  CAS  TRAM 
8.S  COLUMBIA  GAS  TRAM 
4.0  COLUMBIA  GAS  TRAM 
7.S  COLUMBIA  GAS  TRAM 
S.S  COLUriBU  GAS  TRAM 

3.9  COLUMBIA  CAS  TRAM 
IS.S  C0LUMBI8  CAS  TRAM 

36.8  YANKEE  RESOURCES 
24.8  EAST  OHIO  GAS  CO 

S.S  RESOURCE  EXPLOtAT 
S.S  RESOVRCE  EXPLORAT 
S.S  RESOURCE  EXPIORAT 
S.S  RESOURCE  EXPLORAT 
S.S  RESOURCE  EXPLORAT 
S.S  RESOURCE  EXPLORAT 

S.7 
8.7 
8.5 

38. S  EAST  OHIO  GAS  CO 
38.8  EAST  OHIO  GAS  CO 

15. S  RIVER  CAS  CO 

3.7  COLUMBIA  CAS  TRAM 

9.8  COLUMBIA  GAS  TRAM 

8.8  GAS  TRANSPORT  IMC 

3.9  GAS  TRANSPORT  INC 
J. 9  GAS  TRANSPORT  INC 
2.S  GAS  TRANSPORT  IMC 
2.9  RIVER  CAS  CO 


«9.i 

92. • 

S9.S 

58.8 

COLDISIA 

CAS 

ntm 

SO.S 

COLUMBIA 

CAS 

TRAM 

58.8 

COLOMBIA 

CAS 

IRAN 

98.  S 

COLUMBIA 

CAS 

TRAM 

58.  S 

COLUMBIA 

GAS 

TRAM 

58.  S 

COLOMBIA 

GAS 

TRAM 

58.  S 

COLUMBIA 

GAS 

TRAM 

58.  S 

COLUMBIA 

GAS 

TRAM 

58.  S 

COLUMBIA 

GAS 

TRAM 

58. 8 

COLUMBIA 

GAS 

TRAM 

9S.S 

COLUMBIA 

CAS 

TRAM 

12.8. 

12.8  COLOMBIA  CAS  TRAM 

19.8 

S.2 

S.S 

38.8 
SS.S 

18. S  COLOMBIA  CAS  TRAM 
29.8  COLUMBIA  GAS  TRAM 


88. S  OKLAHOMA  GAS  1  El 

98.8  PIONEER  GAS  PRODV 

8.S  FARMLAND  INDUSTRI 

40.8  PIONEER  GAS  PRODU 

198. 8  PIONEER  CAS  PRODO 

19S.S  PHILLIPS  PETROLED 
S9S.S  PAHHAHDLE  EASTERN 

75.8  ARKAHSAS  LOUISIAM 

S.S  ARKAHSAS  LOUISIAM 
S.S  ARKAHSAS  LOUISIAM 

108.0  COHOCO  INC 

270.0  PHILLIPS  PETROIEO 
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JD  NO   JA  OCT 


API  NO 


D  SEC(l)  SEC(2)  UEIL  NAflE 


-B06ERT  Oil  CO 
8S4i}]S   Z2785        35(f3225ft 

-BOGERT  OIL  CO 

SS«i52S  23*2(  35*7323685 
-BOllINGEK  OIL  CO 

8346522  23097  3513122871 
-BOSUEIL  ENERGY  CORP 

8346506  22f65  3508121631 
-BROUN  I  BORELII  INC 

8346362  21065  3507323618 
-BUD  nARRS  Oil  CO  INC 

8346446   22«43        3503700000 

8546477  22942  3503700000 
-CHAMPION  DRLG  I  DEVELOPMENT  CO 

83464*6  22951  3507378563 
-CHAMPLIN  PETROLEUM  COMPANY 

8346359  22559  3500300000 
-CHEROKEE  RESOURCE  HANAGEMEHT 

8346445  22949  3508121739 
-CITIES  SERVICE  COMPANY 

8346352   21305        3506120526 

8346349  21659  3508720635 
-CITIES  SERVICE  COMPANY 

834643*   21309        3509120504 

8346431  2131*         3509120474 

8346432  21311  3509120474 
-CLARK  RESOURCES  INC 


8346383  20743 
-CLARK  RESOURCES  INC 

8346509  19752 
-CONOCO  INC 

8346504   22923 


3507323636 


3504723022 


-CROUCN  PETROLEUM  COMPANY 


3509322637 


8346376   20833 

8346385  20825 
8346388  20828 
8346387      20827 

8346386  20826 

8346372  20829 
8346384   20824 

8346374  20831 

8346375  20832 

8346373  2*830 
-CZAR  RESOURCES  INC 

8346426   23043 
-DIG  GAS  i  OIL  CO 

8346318   21269 
-D  *  J  OIL  COMPANY 

8346439   22859 
-D-I  ENERGY  INC 

8346367   22979 
-DECK  OIL  CO 

8346302   9336 
-DEM  OPERATIONS 

8346433   21572 
-DLB  ENERGY  CORP 

8346364   21135 
-DOME  PETROLEUM  CORP 

8346314   21279 
-DOME  PETROLEUM  CORP 

8346435   22465 
-DON  J  LEEMAN 

8346523   23099 
-EAGLE  MINERALS  INC. 

8346347  21127 
-EAGLE  Oil  CO 

8346488   20807 
8346493   21401 
-ED  LANDERS 

8346348  21662 
8346331   21665 


3505500000 
3505520420 
3505520462 
3505520114 
3505520464 
3505520465 
3505520094 
3505500000 
3505500000 
3505500000 

3502720654 

3511922065 

3511922188 

3503920743 

3502502034 

3505320983 

3501722392 

3504321469 

35*9322404 

3504922059 

351*721332 

3510721351 
351*721372 

3508100000 
3508100000 


-EL  PASO  NATURAL  GAS  COMPANY 


8346448   19132 
8346524   23233 
-ENERGY  EXPLORATION  I 

8346325  21251 

8346326  21250 
8346324  21252 
8346323  21253 
8346322  21254 
8346321  21255 
834632*  21256 
8346319   21257 

-ENERGY  RESOURCES  ITD 

8346516   23(72 
-F  C  D  OIL  CORP 

8346345   19874 


3500920130 
3500935559 


RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

108 
RECEIVED 

103 
RECEIVED 

103 

RECEIVED 
108 
108 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-2 
103 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
1*2-4 

RECEIVED: 
1*3 
103 

RECEIVED: 
108-PB 
108-PB 


PRODUCTION  INC  RECEIVED: 
351052523*    102-2 


351052524* 
3510525953 
3510525985 
3510525986 
3510525987 
351052599* 
351*525971 


3504723106 


-FALCON  PETROLEUM  COMPANY 


3509322544 


8346537   23084 
-FUNK  EXPLORATION  INC 

8346463  21409 

8346464  21411 
-G  M  6  OIL  t  GAS  CORP 

8346357  22582 

8346358  22575 
-GEORGE  RODMAN  INC 

8346502   22828 
-GEITY  OIL  COMPANY 

834638*   23050 
-GRACE  PETROLEUM  CORPORATION 

834635*   2148*        3512920814 
-GRACE  PETROLEUM  CORPORATION 

8346422   21264  .      3512920813 

S34650S  2*91»        3501521414 


35**722367 


35*0722090 
3513921644 


3511127102 
3511120906 


3504922011 
3513723329 


102-2 
102-2 
102-2 
102-2 
102-2 
102-2 
102-2 

RECEIVED 
1*3 

RECEIVED 
1*3 

RECEIVED 
1*3 

RECEIVED 
1*2-4 
1*2-4 

RECEIVED 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-2 
107-DP 


OK 


*2 

OK 


OK 
JA:  OK 


OK 


OK 
OK 


OK 


OK 


OK 

OK 
*2 

OK 


•7/21/83    JA: 

CORNELSON  tl-S 
•7/22/83     JA:  ok 

HONNEGGER  81-22 
*7/22/83     JA:  OK 

REESE  (NORTH) 
87/22/83    JA: 

RUTTER  ^1-4 
*7/21/83    JA: 

BULLIS  (2 
87/22/83 

JOMAC  *1 

TURNER  (1 
•7/22/83     JA: 

GLAZIER  81 
•7/21/83     JA: 

IVA  MOODS  82 
•7/22/83    JA: 

ETHRIDGE  •1-4 
*7/21/83     JA: 

MASON  A  81 

SCHONUALD  C-1 
•7/22/83     JA: 

ADDINGTON  A  •! 

NIXON  A  •!  (BOOCH) 

NIXON  A  »i    (CROMUELl) 
*7/21/83     JA:  OK 

WOODRUFF  29-1 
87/22/83     JA: 

BISON  24-1 
87/22/83     JA: 

UOODRIHG  "30- 
07/21/83     JA: 

BURCHAH  »2  055-53*64-1 

BYROM  *1-C  055-56444 

BYROn  *2  C-35  AKA  BYROM  •2-C 

HOOD  (1 

KURTEN  •I  855-52896 

REEVES  •2-C  055-59928 

STATE  01 

THARP  •!  *55-53963 

THARP  »2  055-53963-1 

THARP  (4  055-53963-2 
07/22/83     JA:  OK 

MORAVA  "C"  (1 
97/21/83     JA:  OK 

RANCH  ACRES  (1  (OTC  •lI9-779tS> 
•7/22/83     JA:  OK 

LILLIAN  1-2 
•7/21/83     JA:  ok 

KIKER  •l-S 
•7/21/83    JA:  OK 

HANES  TRUST  •lA 
•7/22/83     JA:  OK 

MUEGGE  83 
•7/21/83     JA: 

ELLEN  817-8 
07/21/83     JA: 

HARREL  18-7 
07/22/83     JA: 

NEUFELD  1-13 
87/22/83     JA: 

PHARAOH  818-3 
87/21/83     JA: 

JETER  81 
*7/22/83 

U  ROBERTS  *1 

YARGEE  81 
•7/21/83 


OK 
OK 


OK 
OK 


OK 

JA:  OK 


HOPKINS 

SHIRLEY 
•7/22/83 

PUCKETT 

PUCKETT 
•7/21/83 

LOURY  - 

lOURV  - 

LOURY  - 

LOURY  - 

LOURY  - 

LOURY  - 

LOURY  - 

LOURY  - 
•7/22/83 

ANDERSON  21-1 
07/21/83     JA: 

MCKEE  1-17 
•7/22/83     JA: 

STATE  PUGH  81 
87/22/83     JA: 

AMEN  *2 

GERTRUDE  tl 
J7/21/83     JA: 

BRUNER-BISHOP 

GORDON  81 
•7/22/83 


JA: 

•  1 

•  1 
JA: 

A  *2 
C  (1 

JA: 
»-7 
A-8 
A-9 
8-2 
B-3 
B-4 
8-7 
8-8 

JA: 


OK 


OK 


OK 


OK 

OK 


OK 
OK 


15 


LEN  CASON  «1 


JA:  OK 


*7/21/83 

SELBY  868 
•7/21/83 

BROUN  1-14 
•7/22/83    JA: 

CARREL  1-11 

FLOY  COX  1-21 


JA:  OK 


JA:  OK 
OK 


FIELD  NAME 

SOONER  TREND 
SOONER  TREND 
NORTHEAST  TALALA  AREA 

SOONER  TREND 


E  CHANEY  DELL 

STROUD  PRUE  . 

BROOKEN 

GOLDEN  TREND  (BRADLEY 

SU  TEXANNA 
SU  TEXANNA 
SU  TEXANNA 

SOONER  TREND 

SOONER  TREND 

SEIIIH6 

BLOOMINGTON 

BLOOMINGTON 

GRANITE  UASN 

BLOOMINGTON 

BLOOMINGTON 

BLOOMINGTON 

BLOOMINGTON 

BLOOMINGTON 

BLOOMINGTON 

BLOOMINGTON 

S  UILL  ROGERS  AIRPORT 

N  H  STILLUATER  AIRPOR 

UEST  GUSHING 

SOUTHWEST  BUTLER 

KEYS  FORMATION 

SOONER  TREND 
NORTH  ANGORA 
■  FAIRVIEW 
NORTHEAST  ANTIOCH 


PAPOOSE 

SOUTH  STROUD  FIELD 
SOUTH  STROUD  FIELD 

BROUN  DOLOMITE 

ERICK  SOUTH  -  BROUN  D 


LOURY 
lOURY 
LOURY 
LOURY 
LOURY 
LOURY 
LOURY 
lOWRY 


RANCH 

!;anch 

RANCH 
RANCH 
RANCH 
RANCH 
RANCH 
RANCH 


N  U  FAIRVIEW 
LOWER  MORROW 
GREENOUGH 

NATURA 
SCHULTER 

BRADLEY  POOL 

SHO-VEL-TUM 

UEST  STRONG 

UEST  STRONG 
SICKLES  EXTENSION 


PROD   PURCHASER 

75.8  PHIllIPS  PETROIEU 
♦5.»  PHIllIPS  PETROIEU 
5.8  DIAMOND  'S'  6As' S 
8.8  KERR-HCGEE  CORP 
28.8  EXXON  CO  USA 

8.8  ARCO  OIL  8  GAS  CO 

8.8  ARCO  OIL  8  GAS  CO 

28^. 8  PHILLIPS  PETROIEU 

3.*  CHAMPLIN  PETROIEU 

lOa.^  ALLIED  MATERIALS 

85. •  UNITED  GAS  PIPELI 
153.8  UARREN  PETROLEUM 

9*.  4 

51.4 

4.9 

29.*  PHILLIPS  PETROIEU 

300.1  PHILLIPS  PETROIEU 

27.*  DELHI  GAS  PIPELIN 

3.5  DAMSON  OIL  CORP 
*.5  DAMSON  OIL  CORP 
*.*  DAMSON  OIL  CORP 
1.*  DAMSON  OIL  CORP 
1.*  DAMSON  OIL  CORP 
4.0  DAMSON  OIL  CORP 
1.0  DAMSON  OIL  CORP 
1.0  DAMSON  OIL  CORP 
0.5  DAMSON  OIL  CORP 
3.0  DAMSON  OIL  CORP 

182.0  MOBIL  OIL  CORP 

1.5  ARCO  OIL  a  GAS  CO 

29.2  SUN  GAS  TRANSMISS 
5S«.^  TRANS-HESTERH  PIP 

8.*  PANHANDLE  EASTERN 

35.*  FARMLAND  INDUSTRI 

73.*  PHILLIPS  PETROLEU 

*.* 

♦91.5  TRANSOK  PIPE  LINE 

79.9  UARREN  PETROLEUM 

9.9  TRANSOK  PIPE  LINE 

18.3  SUAB  CORP 

118.8  TRANSOK  PIPELINE 

24.8  MERIDIAN  ENERGY  I 
24.0  MERIDIAN  ENERGY  I 

0.0  EL  PASO  NATURAL  G 
21.0  EL  PASO  NATURAL  G 

10.8  R  E  H  INDUSTRIES 

10.8  R  E  H  INDUSTRIES 

10.8  REN  INDUSTRIES 

7.2  R  E  H  INDUSTRIES 

14.4  R  E  H  INDUSTRIES 

14.4  R  E  H  INDUSTRIES 
19.8  R  E  H  INDUSTRIES 

28.8  REN  INDUSTRIES 

39.0  UNION  TEXAS  PETRO 

219.9  PHILLIPS  PETROLEU 

51.5  PHILLIPS  PETROLEU 

400.9  UESTERN  INTERSTAT 
9.0  PANHAHDLE  EASTERN 

19.5  PHILLIPS  PETROLEU 

12.9  PHILLIPS  PETROLEU 

119.3  UARREN  PETROLEUM 

255.0  OKLAHOMA  NATURAL 

*.*  EL  PASO  NATURAL  G 

*.*  EL  PASO  NATURAL  G 
480.* 
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JD  NO   JA  NT 


API  NO 


D  SEC(l)  ^EC(2)  UEIL  NAHE 


-H  G  t  e 
83«i485 
S1«6«B7 
8}4t«S» 


854i«8f   21S81 

83«»42f   2l»7» 
-GULF  OIL  CMPORATION 

83«637t   2SI02 

8}4t3&f   2I(ai 
-GULF  OIL  CMPORATION 

83«6«S9  2)t03 
1»5*7 
INC 
2IJ47 
2135* 
2t)«9 
-HARPER  OIL  COMPANY 

83«i437   22811 
-HAWKINS  OIL  1  GAS  INC 

8346««l   22883 
-HEARTLAND  EXPLORATION  INC 

8346«2«   22»»*        3504?220fl 
-HIAWATHA  OIL  CO  INC 

8346313   21134 
-INCLINE  PRODUCTION  CO 

8346474   2Z90« 
-IREX  CORP 

8346342   22985 
-JAMES  C  MEADE 

8346363   21077 
-JAMES  C  MEADE 

8346419   19232 


3512929812 
3515120002 

3508700000 
3508700000 

3508700000 
3515150001 

3515321274 
3502520496 
3502520495 

3500321035 

3504521112 


3504921840 
3503724589 
3504521123 
19(4521043 


3512120462 
-JEFFERSON-WILLIAMS  ENERGY  CORP 


8346527  23025 

8346528  23026 
-JET  OIL  COfTANy 

8346526   23017 
8346535   23069 


3503724743 
3510321854 

3504723165 
3507323697 


-JOSEPH  i  SINGER  EXPLORATION  CO 


8346471      22902 


-KAISER-FRANCIS  OIL  COMPANY 


3510920653 


8346392 
8346316 


20296 
21891 


-KAISER-FRANCIS  OIL  COMPANY 


3501521133 
3502520550 


8346521 
8346518 
_  8346519 
8346520 
-KENNEDY 
8346344 
8346327 


23094 
23091 
23092 
23093 
I  MITCHELL  INC 


3500320799 
3509300000 
3509321981 
3509300000 


16429        3505920949 
,  .       212*0        3515321306 
-LIT  OIL  t  GAS  INC 

8346317   22140        3507322357 
-L  G  WILLIAMS  OIL  COMPANY  INC 
_  8346343   19145        3509322184 
--LAR-MIE  PETROLEUM  INC 
8346457   22989 


3510321288 
3504723164 
3505121317 
3500322567 
3508520519 
3511922104 
3513900000 


3513900000 
GAS  INC 

3504221746 


LOUIS  KAHAN 
8346438   22829 
-LRF  CORP 
8346468   22264 
,  -MAJOR  OIL  CORP 
■  8346499   22221 
-MARYMAC  CO 

8346328  21225 
-MCKEHNY  ENERGY  LTD 

8346421  20730 
-MOBIL  OIL  CORP 

8346371  23(57 
-MOBIL  OIL  CORP 

8346530  23036 
-MURCHISON  OIL  t 

8346303  18988 
-HATOHAS  NORTH  AMERICA  IHC 

8346329  21151  3500920470 
-NAVAJO  EXPLORATION 

8346355  22609  3505321007 
-NOV*  ENERGY  CORPORATION 

8346428  21285  3501521209 
-ONEOK  EXPLORATION  CO 

8346334  22(66  3504723114 
-PETRO  INVESTMENTS  INC 

8346478  11528  3510700000 
-PETRO-ENERGT  EXPLORATION  INC 

8346368  22998  3504723161 
-PETRO-ENERGT  EXPLORATION  INC 

8346425   22997        3505320991 

8346450  20274  3515120258 
-PETROLIA  DRILLINO  CORP 

8346497  22187        3507320462 

8346498  22189        3509320375 
8346496   22186        3507320524 

-PHILLIPS  PETROLEUM  COMPANY 

8346335  22327  3513921692 
-PHILLIPS  PETROLEUM  COMPANY 

8346505   22962        3501121797 

8346420   194(4        3501722318 

-PREMIER  RESOURCES  LTD 

_  8346365   21246 

8346366   21247 

-PREMIER  RESOURCES  LTD 

8346461   21249 

8346460   21248 

-QUINCY  0  STEVENS 

8346340   22866        35117(((eo 

8346339   22862        3511720534 

_  8346341   22865        3511721668 

.-F  8  R  EXPLORATION  CO  INC 


35(4722734 
3504722778 

35(4722705 
35(4722954 


102-2 

108 

RECEIVED: 
108 

108 

RECEIVED: 
108 

108-ER 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED! 
103 

RECEIVED: 
103 

RECEIVED' 
102-4 

RECEIVED: 
103 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
102-4  103 
103 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
I02-* 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVEDt 
102-4   103 
RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 
108-ER 

received: 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 
1(3 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
103 
103 
RECEIVED! 


MELBA  I-l( 

PARKER  1-19 
(7/21/83     JA: 

PLASTER  (1 

PRATT/C/INDIAN  (1 
(7/22/83     JA:  OK 

MILES  (1 

REXROAT  (I 
(7/22/83    JA: 

CLARK  (1-19 

GOWOY  (1-35 

SHARP  (1-lJ 


OK 


OK 


(7/22/83 

RUTH  (2 
(7/22/83 


JAs  OK 


JA: 


HARRELl  il-I( 
(7/22/83    JA: 

DRUMMOND  (1-6 
(7/21/83     JA: 

HARRILL  (1 
(7/22/83     JA: 

MCGUIRE  (2-A 


OK 

I 

OK 

OK 

OK 


(7/21/83 


JA:  OK 


URSURA  BREWER  (1 


(7/21/83 


JA:  OK 


EBERLY  8  MEADE  TYSON  (1-1* 
(7/22/83     JA:  OK 

EBERLY  8  MEADE  LAKE  (2-5 
(7/22/83     JA:  OK 

BETTY  REEDS  (t 

HAY  LAU  (3 
(7/22/83     JA:  OK 

FORTHEY  (1 

SIEBER  (1 
(7/22/83    JA>  OK 

SINGER  (l-3( 
(7/21/83    JA:  OK 

DILLARD  (1 

TWOMBLY  (2-15 
(7/22/83     JA:  OK 

KERHS  (2 

KOEHN  (1 

OAKLEY  (2 

SHUEY  (2 
(7/21/83     JA:  OK 

IREHE- (31-482 

VREEIAHO  (28-444-2 
(7/21/83    JA:  OK 

VUHAUER  (1 
(7/21/83     JA:  OK 

COPPOCK  (1-1 
(7/22/83     JA:  OK 

EMANUELSON  (1 
(7/22/83    JA:  OK 

L  E  TEFFT  (ONE 
(7/22/83     JA:  OK 

ROBERTS  (1 
(7/22/83     JA:  OK 

RAT2LAFF  17-3  LTD 
(7/21/83     JA:  OK 

TUCKER  (1 
(7/22/83    JA:  OK 

LAFON  (2 
(7/21/33     JA: 

HOUGH  MORROW 

(7/22/85     JA: 

HOUGH  MORROW 


OK 
"A" 

OK 
"A" 

OK 


UNIT  HCLl  •«« 


(7/21/83    JA 

LONG  (1 
(7/21/83    JA:  OK 

THURMOND  (2-21 
(7/21/83    JA:  OK 

IDA  A-1 
(7/22/83    JA:  OK 

EDNA  (I-l( 
(7/21/83    JA: 

MURPHY  (3 
(7/22/83     JA: 

ALTA  "C"  (4 
(7/21/83    JA: 

HELSON  (1-31 
(7/22/83     JA:  .^ 

LACY-SUSAN  (2-33 

REGATE  (2-1 
07/22/83     JA:  OK 

HIXOH  012-1 

NELLIE-TEFFT  023-1 

THRASHER  (12-1 
07/21/83 

RHOAD  (3 
07/22/83     JA:  OK 

GILLILAN  A  (1 

NUFNAGEL  A  (2 
(7/21/83    JA:  OK 

IVEN  (2 

IVEN  3  (A(92(3> 
(7/22/83    JA:  OK 

IVEN  (1 

IVEN  4  <A(92(4> 
(7/21/83    JA:  OK 

ELLINGTON  (1 

RYAN  (1 

RYAN  (5 
(7/22/85    JAi  OK 


UNIT  HELL  (47 


OK 
OK 
OK 
OK 


JA:  ok 


FIELD  NAME 

WEST  STR0N6 
H  E  lookout 

PAYNE  NOtTN  (HWNTONI 
CRINER  <NUNTON> 

CRINER  (HUNTON) 
OAKDALE  NORTH  (CHCKOR 


PROD   PURCHASER 

(.(EL  PASO  NATURAL  6 
(.(  HORTNERN  RATUIAL 

12. (  UARREN  PETMIBOT 
M.(  UMREH  PETROL EUH 

*.•  HARtO  PETROL  BUI 
21. (  HICMI6AII  UISCONSI 

(.(  HORTNEKM  NATURAL 
(.(  PANHANDLE  EASTERN 

(.(  PANMAMDIE  EASTERN 


S  E  LAMBERT 

H  CARHACO 

UST  UNITE  HEAD 

HOUNDS 

NORTH  FARM 

MILOCAT 

S  E  REAMS 

POORFARH  SOUTHEAST 
LONE  ELM  NORTHWEST 

NAYHARD  PROSPECT 
WEST  LOVELL 


HATONGA  TREND 
N  E  SAMPSON 

SOUTHEAST  ALINE 
RINGWOOD 
U  RINGWOOD 
NORTHEAST  CEOARDALE 


SOONER  TREND 

RINGWOOD 

EMANUELSON 

ENID  NORTHEAST 

GOLDEN  TREND 

HENO 

NORTH  PIKE 

ORLANDO 

POSTLE 

P05TLE 

SE  LOVE  SCHOOL 

POND  CREEK 

NORTHWEST  ELK  HORN 

LY0NS-9UINN 

EAST  LAMONT 

EAST  LAMONT 
S  E  FAIRVALLEY 

SOONER  TREND 
SOOHER  TREND 
SOONER  TREND 

6UVM0N  S  -  OSWEGO 

S  OMEGA 
N  CONCHO 

EAST  KREMLIN 
EAST  KREMLIN 

EAST  KREMLIN 
EAST  KREMLIN 

HARAMAC 
HARAMEC 
HARANEC 


PIONEER  OAS  PROBO 
PHILLIPS  PETROIEU 


292.0 

14*7. • 
U.( 
(.• 
S«(.(   PNILIIPS  PfTVOteO 

i.( 

M9.0 

(.(   SWAI   CMP 

!(.(  osAse  OIL  a  trans 

7(.(  AHINOIL  USA  INC 

24. (  EASM  OIL  CO 
31.  (  EASM  OIL  CO 

•  .(  CHAHPIIN  PETROLOf 

RICHI6AN-WISC0NSI 
PANHANDLE  EASTERN 


!(((.• 

537.  ( 

17. ( 
11. ( 
11. ( 
14.  ( 

1S(.( 
3((.( 

l.( 

l.( 

28. ( 

91.3 

358.  ( 

75. ( 

75. ( 

(.( 

(.( 

(.« 

38. ( 

49(.( 

219.  ( 

(.( 

2(.( 

2.( 

(.( 

(.( 
(.( 

7.( 

5.( 

15. ( 


UNim  TEXAS  PETRO 
UNIM  TEXAS  PETRO 
PANHANDLE  EASTERN 
NICHI6AN  HISCONSI 

NORTHERN  NATURAL 
NORTHERN  NATURAL 

NMTNHEST  CENTRAL 

PANHANDLE  EASTEKN 

ARCO  OIL  <  GAS  CO 

GRACE  PETROLEUM  C 

TRANSM  PIPELINE 

PIONEER  CAS  PRODO 

AMINOIl  USA  INC 

EASM  OIL  CO 

PANHANDLE  EASTERN 

PANHANDLE  EASTERN 

HARREN  PETROLEUM 

El  PASO  NATWAL  0 

FARMLAND  INOUSTRI 

TRAHSOK  PIPE  LINE 

ARCO  OIL  8  GAS  CO 

PHILLIPS  PETROLEU 

UNtm  TEXAS  PETRO 

FARMLAND  INOUSTRI 
PANHANDLE  EASTERN 

NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 
NORTHWEST  CENTRAL 


(.(  PANHANDLE  EASTERN 


PANHANDLE  EASTERN 
DELHI  GAS  PIPELIN 


(.( 
(.( 

9(.( 
9(.( 

9(.( 
9(.( 

721.2 
3*9.6 
088.4 


FARMLAND  INOUSTRI 
FARMLAND  INOUSTRI 

FARMLAND  INOUSTRI 
FARMLAND  INOUSTRI 

PHILLIPS  PET  CO 
PHILLIPS  PET  CO 
PHILLIPS  PETROlEtt 


36964 


Federal  RegUter  /  Vol.  48,  No.  158  /  Monday,  August  15,  1983  /  Noftces 


JD  NO   JA  KT 


API  NO 


D  SECCl)  SEC(2>  UEIL  NAME 


35093ZZ585 
3501121758 


350?3226*» 
3508320735 


8346*65   21418 
-RED  EAGLE  Oil  CO 

8346354   22707 

8346353   2270* 
-RED  EAGIE  Oil  CO 

8346436   22708 
-JtlCHARD  HHEEIE*  J« 

8346312   21023 
-RICHARDSON  CONSTRUCTION 

8346333   21»26         3511123535 
-RICHARDSON  CONSTRUCTION 

8346434   22256        3511123563 
-ROBERT  A  HASON 

8346360  22467         3510300000 

8346361  22466         3510300000 
-ROBERT  r    lAnnERTS 

8346381   88016         3501721638 
-ROBINSON  BROS  DRILIING  CO  INC 


3510920666 


3511100000 
3510700000 


351112255* 


8346309  21092 
-RUTH  THEIHA 

3346304   19725 

8346305  19726 
-SAKET  PETROlEUn  CO 

8346336   22541 
-SAnSOH  RESOURCES  COflPANY 

8346462   21406         3507720259 
-SANDSTONE  RESOURCES  INC 

8346377  20850         3510321776 
'SANGUINE  ITO 

8346427   2486B         3505121264 
-SANTA  FE-ANDOVER  Oil  CO 

8346517   23085        3501721474 
-SHAR-AIAN  OIL  CO 

8346458   22991 
-SOUTHLAND  ROYALTY  CO 

8346455   21185 
-SPUR  PETROLEUM  INC 

8346379   23042 
-SUN  EXPLORATION 

8346346   21099 

8346307   20908 

8346378  20909 
_  8346311   21098 

-SUN  EXPLORATION 

8346484   20287 

8346442   22894 

8346503   22895 

8346423   22900 

8346441   22893 
-SUNRISE  EXPLORATION  INC 
_  8346416   21064         3503920509 
--TENNECO  OIL  COHPAHY 

8346351   21371 
-TENNECO  OIL  COMPANY 

8346470   22790 

8346447   21368 

8346500   22572 
-TEXACO  INC 

8346507   22972        3501922666 
-THE  GHK  COMPANY 

8346310  21096         3514920228 
I -THE  HIL-HC  Oil  CORP 

8346306  20742        3505320529 
-TIDEMARK  EXPLORATION  CO 

8346533  22960         3513921653 

8346534  22961         3513921690 
-TODDCO  PETROLEUM  INC 

8346466   22147        3505520406 
-TRIGG  DRILLING  COMPANY  INC 


3515345601 
3515321170 


3500722337 
t  PRODUCTION  CO 
3511900000 
3501722359 
3515321366 
3506120468 
t  PRODUCTION  CO 
35II900000 
3511922145 
3512322067 
3505121281 
3511922122 


3512920809 

3512920913 
3512920811 
3505121349 


8346501  22820 
-TXO  PRODUCTION  CORP 

834630S  21038 
-TXO  PRODUCTION  CORP 

8346451  20939 

8346453  20945 

8346452  20944 

8346454  20946 
-UNIVERSAL  FUELS  CO 

8346473   22908 
8346472   22907 


3508720843 

3506120542 

3507920291 
3509120398 
3509120285 
3512120645 

3508322073 
350S322072 


-UNIVERSAL  RESOURCES  CORPORATION 

8346515   23051  3501720645 

8346512  22987  3501720617 
8546514   23038  3507321809 

8346513  22988  3507321573 
-VULCAN  ENERGY  CORP 

8346315   21723  15(7323317 
-VULCAN  ENERGY  CORP 

8346476   21993  3507323308 
-WAGNER  t  BROWN 

8346475   21912  3512920893 
-WAITER  A  KELLY  JR  OPERATING  CO  INC 

8346330   21146  3511922040 
-WARD  PETROLEUM  CORP 

.  8346337   22771  3502720729 

8346332   21668  3502720700 
-WARD  PETROLEUM  CORP 

8346538   24570  3505121362 
-WESTERN  OIL  RESOURCES  LTD 

8346483   11534  3510700000 

83464IS   11527  3510700000 

8346479  11529  3510700000 

8346480  11531  3510700000 
.  8346481   llSJl  3510700000 


102-2 
RECEIVED 

103 

103 
RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

108 

RECEIVED 

108 

RECEIVED 

103 

102-2 

RECEIVED: 

102-2 

RECEIVED: 
102-4   103 

RECEIVED: 
108 
108 

RECEIVED 
103 

RECEIVED 
102-3 

RECEIVED 
103 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108-PB 

RECEIVED 
103 

RECEIVED 
108 
103 
103 
102-2 

RECEIVED 
108 
103 
103 
103 
103 

RECEIVED 
102-2 

RECEIVED 
102-2   103 

RECEIVED 
103 

102-2   103 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-2   103 

RECEIVED 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
103 
103 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
103 
103 

RECEIVED: 
107-DP 

RECEIVED: 
108 
108 
108 
108 
'08 


OK 


JA:  OK 
JA:  OK 


BRITTON  tl-28 
17/21/83     JA: 

DON  II 

GOFORTH  il 
17/22/83     JA:  ok 

ROBERTSON  tl 
(7/21/83     JA:  OK 

TURNER  II 
•7/21/83 

SENORA  II 
(7/22/83 

RANDALL  (5 
(7/21/83     JA:  OK 

MCGUIRE  IB-l 

MCGUIRE  IC-1 
(7/21/83     JA:  OK 

WIEWEL  11-34 
(7/21/83     JA:  OK 

ORR  132-3 
(7/21/83     JA:  OK 

CLARK  (3  1032219 

PHAROAH  12 
(7/21/83     JA:  OK 

VIERSEN  (2 
(7/22/83     JA:  OK 

GOLIGHTIY  II 
(7/21/83     JA:  OK 

MIKE  II 
(7/22/83 

SCRUGGS  (1 
(7/22/83 

WITTROCK  (1-1 
(7/22/83     JA: 

DELIA  BUTTEl 
(7/22/83     JA: 

COX  11-13 
07/21/83     JA: 

COFF  11-15 
•7/21/83     JA: 

BROYLES  UNIT 

CHILES  "C"  13 

DRAKE  BARTIES  UNIT  12 

THOMAS  MOSELEY  II 
(7/22/83     JA:  OK 

BROYLES  UNIT  ll-K 

G  H  HOLDERREAD  13 

MOUNT  GUCREASE  UNIT  (2-16 

NORGE  MARCHAND  UNIT  (37-« 

STILES  I  (1 
(7/22/83     JA:  OK 

BASIER  HOGG  (1 


JA:  OK 
1 
JA:  ok 


OK 
(1 
OK 

OK 

OK 
(2-1 


(7/21/83 
MERRICK 

(7/22/83 
MERRICK 
MERRICK 


JA:  OK 
1-3 

JA:  OK 
(1-33 
1-27 


ROBERT  ELLIS  1-26 
(7/22/83     JA:  OK 

M  LUCAS  UNIT  (1 
(7/21/83     JA:  OK 

WETER  1-35 
(7/21/83     JA:  OK 

LUCERNE  (1 
07/22/83     JA:  OK 

CLAWSOH  13-11 

CLAWSOH  14-11 
(7/22/83     JA:  OK 

MCLEMORE  (1 
17/22/83    JA:  OK 

EDITH  (1 
•7/21/83     JA:  OK 

MCCLAIN  "A"  (1 
•7/22/85     JA:  OK 

COGGINS  ESTATE  (1 

SHARPE  11 

SKINNER  II 

WEAVER  "D"  II 
(7/22/83     JA:  OK 

BUFFORO  II 

MOON  II 
(7/22/83     jA:  ok 

DRAKE  1-4 

MCLAIN  2-4 

SWART  1-1 

VILHAUER  I-3S 
(7/21/83     JA:  OK 

G  (  M  HARRISON  (1 
(7/22/83    JA:  OK 

WALTA  12 
07/22/13     JA:  OK 

lOVETT  11-28 
•7/21/83     JA:  OK 

BASIER  II 
•7/21/83     JA:  OK 

INDIAN  HILLS  12 

INDUSTRIAL  PARK  (I 
(7/22/83     JA:  OK 

UNRUH  II 
•7/22/83     JA:  OK 

JOHN  SIMMER  III 

JOHN  SlnriER  12 

JOHN  SirniER  16 

JOHN  SIMMER  17 

JOHN  SIMMER  18 


FIELD  NAME 


N  U  OKEENE 
N  U  OKEENE 

N  U  OKEENE 

U  MUIHAIL 

BRYANT 

BRYANT 

WEST  PERRY 
WEST  PERRY 

N  CONCHO 

WHEATLAND 

TIGER  FIATS 
TIGER  FIATS 


HILBURTON 
TONKAWA 


CEDARDAlt  N  E 
PERSIMMON  CREEK 


BROYLES 
FORT  RENO  SW 
N  E  CEDARDAIE 
IROOKEN 

BROYLES 
BROYLES 
ALLEN 

CHICKASHA  NW 
BROYLES 

SOUTH  LEEDY 

EAST  CHEYENNE 

EAST  CHEYENNE 
EAST  CHEYEHNE 
AMBER  N  E 

SHO  VEl  TUH 

WILDCAT 

WEST  WEBB 

SOUTH  GUYMON 
SOUTH  GUYMON 

SOUTH  BLOOMINGTON 

WALNUT  CREEK 

BROOKEN 

N  U  POTEAU 
CUMMINGS 
CROMWELL 
KIOWA 

CRESCENT-IOVELL 

N  NAVINA 

RICHLAND 
N  W  RICHLAND 
SOOHER  TREHD 
SOONER  TREND 

SOONER  TREND 

SOONER  TREND 

NORTHWEST  CHEYENNE 

NORTHWEST  BOOMER  LAKE 

NW  NORMAN 
N  W  NORMAN 

E  lAVERTY 

lYONS-OUINN 
LYONS-QUINN 
LY0NS-9UINN 
LY0NS-9UINH 
LYONS-QUINN 


PROD 

125.1 

100. 0 
140.0 

5(5.  • 

80. • 

0.9 

l.( 

44.5 
18.3 

(.( 

730. ( 

4.6 
1.1 

(.( 

1259. ( 

18.3 

321.2 

57.  ( 

(.2 

18. ( 

565.  ( 

9.( 

0.0 

S12.( 

120.  ( 

4.( 
6.( 
4.0 
7.0 
102. ( 

50.0 

575.0 

5((.( 
535. • 
180.0 

565. • 

4380.8 

180.0 

54.8 
82.1 

to 

9(.( 

184.  • 

247.0 

72.0 

0.0 

177.0 

26.4 
10.8 

10.0 
6.8 
5.2 

4.1 

56.5 
146. ( 

40. ( 

20.0 

2200.0 
106. ( 


PURCHASER 

ARKANSAS  lOUISlAN 

PIONEER  GAS  PRODU 
PIONEER  GAS  PRODU 

PIONEER  GAS  PRODU 

EASON  Oil  CO 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

AMINOIL  USA  INC 
AMINOIL  USA  INC 

PHILLIPS  PETROLEU 

MOBIL  OIL  CORP 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

ARKANSAS  LOUISlAN 

SUN  EXPLORATION  I 

DELHI  GAS  PXPELIN 

NORTHERN  NATURAL 

TENNESSEE  GAS  PIP 

PANHANDLE  EASTERN 

SUN  GAS  TRANSMISS 
OKLAHOMA  NATURAL 
MICHIGAN  WISCONSI 
UNITED  GAS  PIPE  L 

SUN  GAS  TRANSMISS 
SUN  GAS  TRANSMISS 
ARKANSAS  LOUISlAN 
TRANSOK  PIPELINE 
SUN  GAS  TRANSMISS 

DELHI  GAS  PIPELIN 


DELHI  GAS  PIPELIN 
ARKANSAS  LOUISlAN 
AMINOIL  USA  INC 

EL  GRANDE  PIPELIN 

PANHANDLE  EASTERN 
PANHANDLE  EASTERN 

DAMSON  OIL  CORP 

LONE  STAR  GAS  CO 


COLUMBIA  GAS  TRAN 
DELHI  GAS  PIPE  LI 
DELHI  GAS  PIPELIN 
ARKANSAS  LOUISlAN 

EASON  OIL  CO 
EASON  OIL  CO 

OKLAHOMA  GAS  t  EL 
OKLA440nA  GAS  (  El 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 

PHILLIPS  PETROLEU 


ARCO  OIL  *  GAS  CO 


SUN  GAS  CO 
SUN  CAS  CO 


7(2. •  PHIllIPS  PETROLEU 

1.4  PHILLIPS  PETROLEU 
1.4  PHILLIPS  PETROLEU 
1.4  PHILLIPS  PETROLEU 
1.4  PHILLIPS  PETROLEU 
1.4  PHILLIPS  PETROLEU 
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JO  NO    J«  DKT 


API  NO 


0  SEC(I)  SEC(Z)  HELL  NAHE 


5«J!??  HJ5?     S5U7»»e»»  Its    '■ 

S3464I7   1152(        551t700t»    ItS 

83463S6   225t4        3S093226Z1    IDS 

-HHITHAR  EXPLORATION  CO 

8346*Si   22925        33(7920483 
-UOODS  PETROlEUn  CORPORATION 

8346«95   221*3        35137214«9 

8346491  21393        35(3920828 

8346492  21394        3512920898 
8346490  21392        35(392(796 


RECEIVED) 
1(3 

RECEIVED' 
1(2-4 
1(2-2 
1(2-2 

"••  DEPARTNENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE   DEMVM?S 


JOHN  SIMMER  if 
miLIE  HICCO  (4 

•7/21/85    JA!  OK 
EVANS  81 

•7/22/83    JA<  OK 
IIZZABEIIE  81-6 

•7/22/83    JA!  OK 
CALLAMAV  (23-1 
DAVIS  7  FARMS  •26-1 
PETERSON  Hl-l 
RAY  (5-1 


FIELD  NAHE 

LYONS-QUINN 
LYONS-QUINN 

SOONER  TREND 

•OKOSHE 

NE  NELLIE 
MCCLURE 
SU  LEEDEY 
CLIFT 


PROD   PUtCMASEI 

1.4  PHILLIPS  PETROlEg 
1.4  PHILLIPS  PETROLEU 

237. •  PHILLIPS  PETROLEU 

•••  ARKANSAS  lOUISIAH 

27. •  ARKANSAS  LOUISIAH 

S84.'^  DELHI  MS  PIPE  LI 
1S5^.^  TRANSOK  PIPE  LINE 


-COORS  ENERGY  CO 

8346411  CO  0302-82  05(4506218 
-DOME  PETROLEUM  CORP 

8346410  CD  0033-83  05(6706307 
-FUEL  RESOJRCES  DEVELOPMENT  CO 

8346413  CD  0106-83  OSI0308586 
-NORTHWEST  EXPLORATION  COMPANY 

8346409   CD  0581-82    0510307822 

8346412  CD  0121-83  0510308066 
-WALTER  S  FEES  JR 

8346408   CD  0104-83    05045(6391 


RECEIVED:   (7/19/83    JA'  CO   . 
1(2-2   1(7-TF  USA  1-29  OF 

RECEIVED'   (7/19/83    JA<  CO   1 
1(7-TF        GAINES  UTE  82 

RECEIVED'   (7/19/83    JA'  CO   1 
1(2-2   107-TF  F-34-3-I(I-S 
RECEIVED'   (7/19/83    JA'  CO   1 

PHILADELPHIA  CREEK  (2 
PHILADELPHIA  CREEK  IS 
(7/19/83    JA'  CO   1 
60VERHHENT  tS-l(-84 


108 
1(8 

RECEIVED' 
1(3 


DRY  FORK  FEDERAL  UNIT 

IGNACIO  ILANCO 

CATHEDRAL 

PHILADELPHIA  CREEK  HA 
PHILADELPHIA  CREEK  MA 

BRIDLE  FIELD 


7S. •'NORTHERN  NATURAL 

47.1  EL  PASO  NATURAL  • 

SS.5  MOUNTAIN  FUa  RES 

29.9   NORTHWEST  PIPELIH 
•.•  NORTHUEST  PIPELIN 

S5.S  NORTHWEST  PIPELIN 


(FR  Doc  83-222S0  Filed  S-12-S3  8:48  am| 
BtLUNQ  CODE  •717-01-C 


[VohMfwMt} 

Datarmiralions  by  Jurisdictional 
AflMWiM  Under  tlw  Natural  Gas  PoMcy 
Act  of  1978 

iMued:  Angnst  10, 1963. 

The  foUowing  notices  of 
deteniiniation  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
aonnal  production  (HROD)  is  in  milhon 
cubic  feet  (MMCP). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
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Commission's  Division  of  Public 
Information.  Room  1000, 825  North 
Capitol  SL.  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  widi  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  fix)m  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  [NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  oldOCS  lease 

Section  107-DP:  15.000  feel  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-ra:  Production  enhancemeill 
107-TF:  New  ti^  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
lOe-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Phimb, 

Secretary. 


J9  no       J*  DKT 


API   NO 


NOTICf  OF  DETEimiNATIONS 

ISSUED  AUGUST  10,   1983 
0  SEC(1>   SEC(2>  HELl   NAME 


ll«ll»»««llllllli»l»l|«K||||«V||||||||||||||«KHMIIIIIIIIIIMHaaiiKIIM«»KMX»ll»«ll«MKKMIMIIIIMHHMHIiHI>aMMH 

CALIFORNIA  DEPARTHENT  OF  CONSERVATION 


-AMERADA  HESS  CORPORATION 

S3«iSfl  8J-i-IO«3 
-TENNECO  OIL  COMPANY 

SI«i5«t  8S-A-0233 
-TXO  PRODUCTION  CORP 

83«tS93  SJ-6-0042 
-WESTERN  CONTINENTAL  OPERATING  CO 

83«tS«2   8J-t-(««l     e«01320205 


Moznsit* 

t410]20I«8 


•7/2S/8S    JA:  CA 

CAMPBELL  RANCN  12 
87/25/81    JAi  CA 

YOULUMNE  UNIT  "B"  MX-S 
B7/2S/8J    JAi  CA 

STARR  KING  SCHOOL  2S-I 
B7/2S/8S    JA:  CA 

"HGC-CESA"  81 


RECEIVED' 
105 

RECEIVED: 
101 

RECEIVED: 
102-* 
RECEIVED: 
10  J  ,. 

•  LOUISIANA  OFFICE  OF  CONSERVATION 

*II2I!J1!*"'"'***"*'"'"''*'"""'"*''"""''*''"*"'"'»»*'"'"'""'»'"«»"»*'»'"««"»»«»»»«»»"»«»««»"""«N 

-CRYSTAL  OIL  AND  LAND  COMPANY        RECEIVED:   07/27/8J    JA:  LA 
SIAitOO   82-05Jt       1701521824    103  R  E  NANITER  "B"  #1  VUA 

RECEIVED:   

105 

RECEIVED: 
108 

RECEIVED: 
105     lOS 
105 
105 


1711125025 


-DEVON  0IERGY  CORP 

83AASM   83-0«73 
-GATOR  NAUK  GAS  CO 

83«iS9«  83-0492      170732170* 
-MARSHALL  EXPLORATION  INC 


83*459*   83-0539 
83*0597   83-582 
83**598   83-05** 
83*6598   83-583 
-SUN  EXPLORATION  I 
83*6595   83-0*5* 


1705121575 
17031217*8 
1708521119 
1702721016 
PRODUCTION  CO 
1703121735 


07/27/85    JA:  LA 

PENNZOIl  85 
07/27/S5    JA:  LA 

COL^AN  tl  VUA 
87/27/85    JA:  LA 

COLEY  SCOTT  81  L  GK  RA  SUFF 
ESTES-BASS  81 
EVANS  01  (182**1) 
105    107-TF  JONES-DAVIDSON  81 
RECEIVED:   07/27/85    JA"  LA 
._„,  103     107-TF  M  8  HOLCOMB  01 

MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 

'ii«i;.""''""''"'"'"'"'""'""""'*'"'"""'""""""""'»»'"""'"'""»""'»'»»»»"»"»""»»""»'«N"<««««»»«"»" 

■S?!JS."'"'°*"   '■*••'>  •   0"-    """"  received:      87/25/85  JA.    MI 

«JJ*S«6  2113700000  107-TF  STATE   CHESTER    5-25 

83*6587  2113700000  107-TF 

83*6588  2113700000  107-TF 

83*658*  2113700000  107-TF 

''""illlll"""*'"'"*''""*"""'"'"***'"'""''""''""''"""''""''*''""''*""**""""""*"*""*""""*""""""*" 
MONTANA   BOARD  OF  OIL   1   6AS   CONSERVATION 

-CONSOLIDATED  OIL    1   OAS    INC  RECEIVED:      87/25/85  JA:   MT 

83*65*0      7-82-207  25085212**        105  HCCABE   82 

RECEIVED: 
105 
105 
1*5 

RECEIVED: 
108-ER 


STATE  CHESTER  6-25 
STATE  CHESTER  5-25 
STATE  CHESTER   6-25 


-MAC9UEST   RESOURCES   IHC 
_   83*65*1      7-82-20*  250512157* 

83*6539      7-82-205  2505121585 

83*65*3      7-82-206  2505121602 

-MIDLANDS   GAS   CORPORATION 

83*65*2      7-82-203  2507121165  .  „ 

■  ■■•■•■■DiiaoiiaiiiiiiKiviiiiiviiDiiaiitioKitiiiiitiiiiMKiimiaiitHRKiiiiaHKmHi 
HEM  MEXICO   DEPARTMENT   OF   ENERGY   8  MINERALS 

_-AIKMAH   PETROLEUM   INC  RECEIVED:      87/27/85  JA:    NH 

HUINQ  COM  ert7-«i-M 


FIELD  NAME 


MAINE  PRAIRIE 

YOtAWME 

E  RICE  CREEK 

SOUTH  OAKLrY 

ARKANA 

MONROE 

MONROE 

LOOANSPORT 
BETHANY-LONGSTREET 
CONVERSE 
MOUNT  SINAI 

TRENTON 


87/25/85    JA:  HI 

MAC9UEST  1  II  MONTANA  STATE 
MAC4UEST  15-2-55-5  REISSNER  RANCHES 
HAC9UEST  B-IOR  MONTANA  STATE 

87/25/85    JA:  HT 

ARCNIE  DUNBAR  1-7  8752 


CHESTER 
CHESTER 
CHESTER 
CHESTER 


SE  FROID 

NOT  UITHIN  A  DEIINEAT 
NOT  UITHIN  A  DELINEAT 
NOT  UITHIN  A  DELINEAT 

BOUOOIN 


VOLUME   **• 


PtOO   PURCHASER 


218.  • 

73. 8  ARCS  OIL  t  GAS  CO 

200. B  PACIFIC  GAS  8  ELE 

7.S  PACIFIC  GAS  8  ELE 

3.S  ARKANSAS  LOUISIAN 

12.8  TEXAS  GAS  TRANSHI 

O.S  IMC  PIPELINE  CO  I 

208.8  TENNESSEE  GAS  PIP 
258.8  ARKANSAS  LOUISIAN 
120.0  SABINE-DESOTO  PIP 
188.8  ARKANSAS  LOUISIAN 

151.8  TENNESSEE  GAS  PIP 


25.8  CONSUMERS  POUER  C 
25.8  CONSUMERS  POUER  C 
25.0  CONSUMERS  POUER  C 
25.8  CONSUMERS  POUER  C 


1842.8  MONTANA  POUER  CO 

581.8  MONTANA  POUER  CO 

8*6.8  MONTAHA  POUER  CO 

8.8  KN  ENERGY  INC 
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JD  RO   JA  MT 


API  NO 


D  SEC(I)  SEC(2)  HELL  NAME 


I(0052080S 

Itl45094S7 

}«>«se8ssz 

Se04512171 
3tl«5tn74 

50(4508187 
1004520295 


S54((f< 
-AMOCO  PRODUCTION  CO 

8546572 

854«S74 

854*549 

8:4*571 

854*570 

8544575 
-BEICO  PETKOLEUn  CORPORATION 

S544545    ,  SI25274J78 

-BS  OIL  CO  I 

8346562  3001524444 

-COHSOLIDATED  OIL  I  GAS  INC 

8544574  5004500000 

-DWIOHT  A  riPTON 

8346560  3002527724 

-EL  PASO  NATURAL  OAS  COMPANY 

8346575  3004506(71 

8344568  3004521472 

-EL  PASO  NATURAL  CAS  COMPANY 

8344702  50025(0(00 

rEXXON  CORPORATION 

8544553  5002527775 

-GULF  OIL  CORPORATION 

8344565  3002527504 

-HARVARD  PETROLEUM  CORP 

8346555  3002528015 

-MARKS  I  GARNER  PRODUCTION  CO 


8546567 
-MESA  PETROLEUM  CO 

8544557 

8544554 

8544558 

8344554 
-MOBIL  PRDt  TEXAS  8 

8544559 
-RAULT  PETROLEUM  CORP 

8544700 

8544701 
-TEXACO  INC 

8546578 

8346577 
_-UNICON  PRODUCING  CO 

8346564 


3002528105 

50(1524588 
3001524410 
5001524409 
5002528072 
NEW  MEXICO  INC 
50025280(1 

5(00561710 
5001100000 

5004509046 
5004512158 

5004525452 


102-2   1(5 
RECEIVED' 
1(8-PB 

1(8-PB 
1(8-PB 
1(8-PB 
I(8-PB 
1(8-PB 

RECEIVED: 
1(5 

RECEIVED! 
1(5 

RECEIVED: 
1(8-PB 

RECEIVED! 
1(5 

RECEIVED: 
1(8-PB 
1(8 

RECEIVED: 
1(8 

RECEIVED: 
1(5 

RECEIVED: 
1(5 

RECEIVED: 
1(3 

RECEIVED: 
1(5 

RECEIVED: 
1(5 
1(5 
105 
103 

RECEIVED: 
105 

RECEIVED: 
102-2 


SANDERS  (1 
(7/25/85    JA:  NH 

HANCOCK  CAS  CON  (1 

HEATH  CAS  COM  F  (1 

SNYDER  GAS  COM  B  (1 

STATE  CAS  COM  BE  (1 

STATE  CAS  con  BF  (1 

STATE  CAS  con  BN  (1 
(7/25/85    JA:  Nn 

CAUDILL  STATE  (2 
(7/25/85    JA:  NN 

SCOTT  THOnAS  (1 
(7/25/85     JA:  NM 

CHAVEZ  Bl 
(7/25/83    JA:  NH 

BAUN  STATE  (1 
(7/25/83    JA:  NN 

HUERFAHITO  UNIT  (14 

RAHOLEMAN  (2 
(7/27/85     JA:  NN 

R  S  U  (4  UDRL 
(7/25/85    JA:  NN 

NEU  MEXICO  'DD"  STATE  OS 
(7/25/85    JA:  NN 

R  R  BELL  (NCT-E)  (4 
(7/25/85    JA:  NM 

HARVARD  STATE  (1 
(7/25/85    JA:  NN 

HUBER  "A-  STATE  LTD  (1 
JA:  NH 
STATE  (1 
STATE  (2 
STATE  (3 


-WARREN  PETR  CO  A  DIV  OF  GULF  OIL  CO  RECEIVED: 
B546564  5((25260S1    105 

UARREH  PETR  CO  A  DIV  OF  GULF  OIL  CO  RECEIVED: 


8346705  5002525507 

-YATES  PETROLEUM  CORPORATION 
8346561  3002528105 

_-YATES  PETROLEUH  CORPORATION 
.  8346698  3000561888 


(7/25/85 

HOHDO  "A" 

HOHDO  "A" 

HONDO  "A" 

UOOD  STATE  (I 
(7/25/85     JA:  NN 

BRIDGES-STATE  (182 
(7/27/85    JA:  NM 

AMOCO  STATE  (1  (LC-(442) 
102-2   107-TF  H  U  ISLER  (1  -  FEE  UELL 
RECEIVED:   (7/25/85     JA:  NH 

NEU  MEXICO  COM  B  (1 

NEU  MEXICO  COM  P  (1 
(7/25/85     JA:  NH 

PIERCE  'A*  (4 
(7/25/85    JA!  NH 

MARK  (11 
(7/27/85    JA:  NH 

HARRY  LEONARD  (NCT-C)  Bl« 
(7/25/85    JA:  NH 

LADDIE  "UC"  ST  (2 
(7/27/85    JA:  NH 


108-PB 
108-PB 

RECEIVED: 
1(5 


1(5 

RECEIVED: 
1(5 

RECEIVED: 
102-2   107-TF  BAJILLO  DRAU  "U«"  ST  (1 

llli»liKI<l<l(NI<lll(lllllll)ll»«lll>Klllt)IK)<.ll)llllllll(l(|||(ll)||IKK|,||K«|,«HKMKKK«KKKIIIIIIIII«K)IKI(IIIIIIIIIIIIIIIIK|||||||| 

OHIO  DEPARTMENT  OF  NATURAL  RESOURCES 

NKIIIItlltltllXXHXIIIIIIItltKllllldlllKkllHItVMIiKliltaiMIKKIIIIKIIXXtlHIIIIIIIIKIIIIIIKIOiKIIIIIIIIIIIIKKIIIIIIIIXKKIIHKMII 


-BECK  OIL  8  GAS  CO 
8346470 

-CARLTON  OIL  CORP 
8546*71  5416727458 

834*675  5416727461 

8346*75   ,  ;  3414727463 

S346672  3416727460 

8344674   '  '  5416727462 

-CAVENDISH  PETROLEUM  OF  OHIO  INC 

8346677  3411726664 
-CLARENCE  SHERHAH 

8346678  3415723852 
-ENTERPRISE  ENERGY  CORP - 

8546680  5411926675 

8346*79  3411926667 

-LANGASCO  DRILLING  CO 

8346682  5402929895 
8346681  3402920866 

-HASH  INVESTMENT  CO  A  PARTNERSHIP 

8346683  3415522280 
-NATIONAL  PRODUCTION  CORPORATION 

8346684  5411921921 
-NORTH  EAST  NATURAL  GAS  CO  INC 

8346685  3415722598 
-PINE  TOP  ESTATES  PARTNERSHIP 

8346686  5415521320 
-POI  ENERGY  INC 

8346687  34(0722111 
-RSC  ENERGY  CORP 

8546689  5409921575 

8546691  5409921577 

8346688  5409921572 
8346690  5409921575 

-THE  CARTER  JONES  LUMBER  CO 
8546676  5401921218 

-UNITED  PETROLEUH  CORP 
8546692 

-UNIVERSAL  EXPLORATION 
8546695 

TtPKA 


JA:  OH 
BECK  (5 
JA:  OH 


JA:  OH 


RECEIVED:  07/27/85 
5415123787  105  107-TF  RAYMOND 
RECEIVED:  07/27/83 
107-DV  BOSS  (1 
107-DV  FRY  (5 
107-DV  FRY  (4 
107-DV  FRY  05 
107-DV        LAUFFER  01 

RECEIVED:   07/27/85 
103     107-TF  OHIO  POUER  29-A 

RECEIVED:   07/27/83     JA:  OH 
105     107-TF  MOOMAH-BRUHTON  (1 

RECEIVED:  (7/27/85  JA:  OH 
1(5  1(7-TF  OHIO  POUER  (12 
105  107-TF  OHIO  POUER  CO  04 
RECEIVED:  (7/27/85  JA:  OH 
1(7-TF  DONALD  SACCO  (1 
107-TF  HOUARD  BARHES  (1 
RECEIVED:  (7/27/85  JA:  OH 
105     107-TF  HASH  04 

received:   07/27/85    JA:  OH 
108  HATTIHGLY  -  ST  MARYS  (1 

RECEIVED:   (7/27/85     JA:  OH 
108  FELGEHHAUER  (5 

RECEIVED:   (7/27/85    JA:  OH 
105     107-TF  VAHDEVERE  01 

RECEIVED:   (7/27/85    JA:  OH 
105     107-TF  R  BEAH  (CG-2 

RECEIVED!   07/27/85    JA:  OH 
1(5     1(7-TF  AMERICAN  FIRE  CLAY  CORP  -  AFC  (12 
1(5     1(7-TF  AMERICAN  FIRE  CLAY  CORP  -  AFC  (IS 
1(5     1(7-TF  AMERICAH  FIRECLAY  CORP  -  AFC  (11 
1(5     1(7-TF  AMERICAN  FIRECLAY  CORP  -  AFC  (14 
RECEIVED:   (7/27/85    JA:  OH 

GEORGE  HUSHRUSH  (1 
(7/27/85    JA:  OH 

HCPHEE  (1 
(7/27/85     JA:  OH 

UENDALL  OF  UILHA  JONES  Bl 
(7/27/85     JA!  OH 
EDUARD  A  SAUAN  (1 
GIVEN  (1 

HISKIHEN-BROUN-flULLANE  (2 
PETERSEN  (1 


34(992(753 
541(525411 


108 

RECEIVED: 
1(8 

RECEIVED: 
107-TF 
-UILLIAH  N  TtPKA  RECEIVED: 

"  8546696  5415520862    107-TF 

8546695  5410525394    107-TF 

8346*97  3415723575    107-TF 

834**94  5410323351    107-TF 

PENNSYLVANIA  DEPARTHENT  OF  ENVIRONMENTAL  RESOURCES 

,-APEX  RESOURCES  INC  RECEIVED'   07/27/85    JAi  PA 

.  834*4(4   14(34        37(5325849    1(8  M-f"  (TRF  (1) 


FIELD  NAHE 

PtOO 

m* 

IIOKTCAP  -  OeVONIAN 

•  •• 

BASIN 

BLANCO 

BASIN 

BASIN 
BASIN  . 
BLANCO 

(.( 
(.( 
(.( 

a.( 

•  .( 

•  .( 

DEAN  (PERHO  PENH) 

•  •■ 

ARTESIA  «  C  SA 

2*.l 

BLAKCO-NESAVERDE 

B.B 

BAUN  UPPER  PENH 

2S.5 

BALLARD  PC 
BLANCO-PICTUCED  CLIFF 

(.B 

IS.B 

RHODES-VATES  7  RV  CS 

8.4 

SCHARB-BONE  SPRINGS 

45. ( 

HARDY  BLINEBRY 

(.( 

NORTH  BACLEY  UOLFCAHP 

48. a 

LAZY  J  PENH 

54. S 

AVALON  DELAWARE 
AVALON  DELAWARE 
BURTON  FLATS  DELAWARE 
UHOESIGMATEO  SCHARB-U 

5.( 
18.8 

51.8 
14. a 

VACUUH(6RAYBURC-SAH  k 

2. a 

PALHA  HESA  PENH  CCAS) 
PECOS  SLOPE  ABO 

558.  a 

54.4 

BLANCO-PC 
BASIN  DAKOTA 

a. a 
a. a 

ARHENTA  GALLUP 

44.8 

UAHTZ  ABO 

a. a 

TUBB 

4.2 

SAUNDERS  PERHO  UPPER 

a. a 

UNO  ABO 

a. a 

OSNABURG 

GRAHDVIEU 
GRAHDVIEU 
GRAHDVIEU 
GRAHDVIEU 
GRAHDVIEU 

REIGS 

BUCKS 

NEUTOH 
NEUTOH 

WEST 
WEST 

UARREH 


BATH 
DRUELL 

BEAVER 

BEAVER 
BEAVER 
BEAVER 

CARROL I TON 


UADSUORTH 

COPLEY 
SHARON 
UASHIHOTON 
SHARON 


TRUSSEL 


PURCHASER 

CITIES  SERVICE  CO 

EL  PASO  NATURAL  • 

EL  PASO  NATURAL  0 

EL  PASO  NATURAL  C 

EL  PASO  NATURAL  C 

EL  PASO  NATURAL  C 

EL  PASO  NATURAL  C 

UAIREM  PETROLEUH 

PHILLIPS  PETROLEU 

EL  PASO  NATURAL  C 

UARREH  PETROLEUH 

EL  PASO  NATURAL  • 
El  PASO  NATURAL  • 

EL  PASO  NATURAL  C 

UARREN  PETROLEtRI 

PHILLIPS  PETROLEU 

UARREN  PETROLEUH 

UARREN  PETROLEUM 


PHILLIPS  PETROLEU 

TRANSUESTERN  PIPE 
TRAHSMESTERN  PIPE 

NORTNUEST  PIPELIN 
NORTHUEST  PIPELIN 

El  PASO  NATURAL  • 

EL  PASO  NATURAL  C 

EL  PASO  NATURAL  G 

UARREM  PETROLEUM 

TRANSUESTERN  PIPE 


a. a  coLumiA  cas  of  o 

S.S  RIVER  CAS  CO 
5.8  RIVER  CAS  CO 
5.8  RIVER  CAS  CO 
5.(  RIVER  CAS  CO 
5.8  RIVER  CAS  CO 

34.2  TEXAS  EASTERN  TRA 

5.7  EAST  OHIO  CAS  CO 

27. S  TEXAS  EASTERN  TRA 
IB. 2  TEXAS  EASTERN  TRA 

45.8  COLUNBIA  CAS  TRAN 

45.8  COLUMBIA  CAS  TRAM 

a. a 

3.8  NATIONAL  CAS  8  0I< 
a.l  H  B  OPERATING  CO 
a. a  EAST  OHIO  CAS  CO 

u.a 

54.9  REPUBLIC  STEEL  CO 
54. S  REPUBLIC  STEEL  CO 
54. S  REPUBLIC  STEEL  CO 
54. S  REPUBLIC  STEEL  CO 

IS. a  coiuraiA  cas  it an 

1.9  YANKEE  RESOURCES 
a. a  EAST  OHIO  CAS  CO 

a. a  EAST  OHIO  CAS  CO 
44. (  DOEHLER-JARVIS 

(.(  COLUmiA  CAS  TRAN 
4(.B  DOEHLER-JARVIS 


4.«  HCI  CORP 
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JD  NO        M   MT 


API   NO  D  SEC(I)   SEC(2>   NEll   NAHE 


FIELD  NAME 


-CAMT  OIL  «  OAS  COOP 

RECEIVED: 

S3«tiI2 

20173 

371213388* 

1(2-2 

SI««ill 

2*172 

371213388* 

1(7-TF 

-DOC-NCC 

SERVICE  CO 

RECEIVES: 

SIMtiS 

2*5** 

3712*21451 

1(8 

a54*t*S 

1824* 

3712*22(27 

108 

•54iilt 

18**4 

3712*22824 

108 

•J««»«( 

18242 

3712922*25 

108 

S34«t*7 

18243 

3712922024 

108 

loi 

•14»«*» 

215*1 

3712921428 

»»«(*« 

18727 

3712922018 

108 

SJAiiM 

18244 

3712922015 

108 

-FAIOfUN 

DRILLINO  CO 

RECEIVED: 

85A4*«« 

2*493 

37(4324884 

1*3 

-GULF  OIL 

CORPORATION 

RECEIVED' 

SI«i»»« 

2*5*5 

37(332(578 

1*8-SA 

S3«««M 

2(5*4 

3703320392 

108-SA 

S3«»ii7 

2(5*3 

37*3320401 

108-SA 

-HAROLD  E 

i  (ROUH 

RECEIVED: 

S3«(i4I 

2*432 

37125080(( 

108 

834M44 

2*417 

37125((0(0 

108 

S3«6(M 

2*435 

3705900000 

108 

S3««4«7 

2*438 

37((5***** 

1(8 

834«(43 

28434 

37(05(0000 

108 

8344i42 

2*433 

371250000* 

108 

834«i4S 

2*434 

37125000(0 

108 

-INTEUATED  ENEK6V  INC 

RECEIVED: 

834«(48 

2*43* 

3700522005 

108 

834t&4* 

2*441 

3704521494 

108 

S34«t5« 

2*441 

3704521704 

108 

-J  »  J  B*TERPRISES  INC 

RECEIVED: 

834«41t 

202»0 

370332153* 

1(3 

-J  e  ENTERPRISES 

RECEIVED: 

B3«(&lt 

2*328 

37(4521437 

1(3 

83*it3* 

2*43* 

370(500((( 

1(3 

83«MU 

2*424 

37(45(0000 

1*3 

834M2t 

2*387 

3704324244 

1(3 

S34i«37 

2*428 

3700500((( 

1(3 

834442* 

2*418 

37((5((0(« 

1(3 

8344427 

2*414 

37(45(0((( 

103 

8344455 

2*455 

3704500000 

1(3 

8344451 

2*45* 

3704500000 

103 

.  834445* 

2*45* 

3704300(00 

103 

8344438 

2*41* 

3700500000 

103 

8344423 

2*412 

3704500000 

103 

8344452 

2*451 

3704500000 

103 

8344458 

2*45« 

3700500000 

1(3 

8344424 

2*413 

37045((((( 

1(3 

834444S 

2*445 

37((522421 

103 

8344421 

2*388 

37(0522187 

103 

.  8344438 

2*42* 

3700500000 

103 

.  8344435 

2*424 

3700500000 

103 

8344425 

2*414 

3704300000 

103 

8344432 

2*422 

3704300000 

103 

8344448 

2*44* 

3704300000 

103 

8344434 

2*427 

3704300000 

103 

8344453 

2»4Sa 

3704500000 

1*3 

8344434 

2*425 

3704500000 

103 

8344428 

2*417 

3704500000 

1(3 

8344441 

2*441 

3700500000 

1(3 

8344422 

2*38* 

37(4521484 

1(3 

8344457 

2*457 

37((500000 

1(3 

8344431 

2*42* 

3704300000 

1(3 

8344454 

2*455 

3704300000 

103 

8344442 

2*442 

3704300000 

1(3 

8344454 

2(454 

3704300000 

1(3 

8344424 

2*415 

37(4S00((( 

1(3 

-KALTSAS  ( 

DIL  CO 

RECEIVED' 

8344414 

2*281 

37(4*22114 

1(7-TF 

8344411 

2«28* 

37(4*2211* 

103 

-NEA  CROSS  CO 

RECEIVED' 

8344418 

2*328 

37*42284** 

107-TF 

8344417 

2*327 

37(4228400 

102-2 

-SAMDSTONC  RCSOVRCCS  INC 

RECEIVED: 

8344415 

2»28« 

37(5921824 

102-4 

-ONION  DRILLINO  INC 

RECEIVED: 

834444* 

2*431 

370592174* 

103 

-US  ENEROr  DCWElOfHENT 

CORP 

RECEIVED: 

83444*3 

*3S« 

3712328843 

102-2 

83444*2 

*38S 

3712328J43 

107-TF 

(7>'27/83     JA:  PA 

HOUARD  FISHER  81 

HOUARD  FISHER  (1 
•7/27/83     JA:  PA 

C  L  USER  JR  829-1 

JAMES  6  SCHENCK  1254-1 

LOUIS  H  BEHANNA  1551-1 

LOUIS  N  BEHAMNA  1551-2 

LOUIS  n  BEHANNA  1551-3 

R  E  FRETTS  9(9-1 

UILLIAN  n  SEAHAN  ET  AL  1414-1 

U1  H  SEAMAN  ET  AL  1414-2 
(7/27/83     JA:  PA 

MARTIN  L  BEARER  81  F-3524 
47/27/83     JA:  PA 

FEE  "A"  *45 

FEE  "A"  (44 

WELDER  81 
87/27/83     JA:  PA 

A  GEORGE  (1  CONTRACT  14(5  OS  (8*31 

A  GEORGE  II  CONTRACT  14*5  OS  (9943 

F0R8EE  II  CONTRACT  1405 

GALLAGHER  NO  I  OUTSIDE  011443 

LONG  WELL  NO  I  OUTSIDE  012247 

VAN  ROBINSON  II  CONTRACT  1405 

UESTHEIRS  01  CONTRACT  1405  OS  1*527 


OAKLAND 
OAKLAND 


EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 
EAST 


HUNTINGDON 
HUNTINGDON 
HUNTINGDON 
HUNTINGDON 
HUNTINGDON 
HUHTINGDON 
HUHTINGDOH 
HUHTINGOOM 


•LAIRSVILLE 

REED-DEEMER  (UPPER  DE 
REED-DEEMER  (UPPER  DE 
REED-DEEMER  (UPPER  DE 


PROD   PURCHASER 


5*.*  TENNESSEE  GAS  PIP 
5*.*  TENNESSEE  GAS  PIP 

l*.l  COLUMBIA  GAS  OF  P 
15.1  TEXAS  EASTERN  TRA 
4.2  TEXAS  EASTERN  TRA 
18.8  TEXAS  EASTERN  TRA 
1*.2  TEXAS  EASTERN  TRA 
18.8  COLUMBIA  GAS  OF  P 
14.8  TEXAS  EASTERN  TRA 
1(.(  TEXAS  EASTERN  TRA 

22.8  PEOPLES  NATURAL  8 

20.0  NATIONAL  FUEL  OAS 
20.*  NATIONAL  FUEL  GAS 
20. (  NATIONAL  FUEL  GAS 


JA:  PA 
SMELTZER  (1 
BUHITE  (1 
BUHITE  (2 

JA:  PA 

(489A> 


(7/27/85 
HARLIN  L 
LUTHER  P 
LUTHER  P 

(7/27/83 

J  L  BROTHERS  Bll 

•7/27/83     JA:  PA 

ALVIN  DINGER  *103-I  JEF-21437 
BEYER  HEIRS  »155-1  ARM-22481 
BURTON  L  MOTTERN  •»124-1  JEF-21*52 
CARJA  INC  •095-1  IHD-2*2»4 
CARJA  INC  0133-3  ARM-224S2 
CARJA  INC  122-2  ARM-22542 
CRIST  KUHNS  4117-2  IHD-24354 
DARL  CARR  «145-1  JEF-22139 
DONALD  J  CHAPMAN  0144-1  JEF-22123 
DONALD  RECKNER  0145-1  IND-24342 
EDWARD  ZABOROUSKY  0123-1  ARM-22337 
FRANK  REED  »107-3  JEF-21434 
FREAS  E  POWELL  0143-2  JEF-22125 
GUY  BUCK  •144-1  ARM-22625 
HAROLD  CAYLOR  tlOS-l  JEF-21483 
HARVEY  UAIL  •1&7-1  ARH-22421 
HAZEL  KIRKPATRICK  (094-1  ARH-22187 
HAZEL  KIRKPATRICK  0134-2  ARM-22480 
JAMES  FEDERICK  0131-1  ARM-22543 
JOHN  CHAHBERS  •llO-l  IND-24258 
JOHN  MCINTIRE  0120-1  IND-24842 
L  A  SUEET  8144-3  IND-2437( 
lUFAY  ANDERSON  SMEET  (132-1 
LULA  8  BARNETT  (142-2  JEF-22124 
PAUL  CAYLOR  »1Z7-1    JEF-21907 
POSTLEUAITE  HEIRS  OllB-l  IND-24857 
RUTH  SHOTTS  0145-1  ARM-22408 
SCHORR  MOWER  0041-1  JEF-21484 
W  IRVIN  BULLERS  0147-1  ARM-224»4 
WILLIAM  BARRETT  0124-1  INO-24853 
WILLIAM  BARRETT  *141-3  IND-25545 
WILLIAM  RUKMEL  •137-4  IND-25542 
WILLIAM  RU.1MEL  8148-5  IND-25547 
WM  ROMMEL  8111-3  IND-2431S 

•7/27/85  JA:  P* 
JOSEPH  BILSKI  82 
JOSEPK  BILSKI  82 


•7/27/83     JA:  PA 

K  HANA5  1  N  HANAS 

*I 

K  HANAS  8  M  HANAS 

*1 

•  7/27/83    JA:  pa 

JAMES  H  SniTN  *1 

*7/27/83     JA:  pa 

PAUL  W  HUFFMAN  (1 

0498 

07/27/83     JA:  PA 
C  BOJARSXI  tl 

••••i«»»»»»«««ii»iiiii«»i»i»ii»i«i«)<(i»)<»»i.  KiKKJi  10,1,1,  minim  1,1,1, 1,,  i,»»mM,„,»,,»„i,»,»,„„„,„„g„g„ 
VIROIMI*  BCr/WTWCNT  OF  LABOR  8  INDUSTRY 

*!.h!»t^*"'-^'*'  "^  received:   87/27/83    JA:  VA 

•JJ'JIJ  4518520545    103  NB4  RIVER  8  POCAHONTAS  COAL  81-A 

8344744  4518520545    107-TF         HBI  RIVER  8  POCAHONTAS  COAL  81-A 

II  i(»»ii  i»»»ii»»»»»«»»»««»i( ),  i,)<»««ii«»i,  Ml,  1,1,  HI,  mi,  i(|i«i,i,i,i,»mt»()«m,i,»iH,i,  urn,  nam,  HI,  1(1,1,1,1,  BUI,  1,1, 
MEST  VIROINIA  DEPARTMENT  OF  MINES 

lll«l»»lll«ll««l,l,«Miril»)«lf»»l,l,lll,l,»i<»i,»»l,l,l,l,|,|,l,«l,l,l,l,l,«Bl,,m«l»ll»lH«l(»»M»l«l«ll«l,lll»l,l,lil«l,»»«» 

...._.  „      .  -  (7/24/83    JA:  UV 

A-832 
(7/24/83     JA:  UV 

ELBERT  BAISDEN  tl 
*7/24/83     JA>  UV 

UHITE  82 
17/24/83    JA:  UV 

PRUNTY  HEIRS  »2 

UILSON-RIODLE  •! 
(7/24/83    JA'  UV 

CHESTER  MILLER  •! 
(7/24/83     JA'  HV 

DYCE  HINKLE  WELL  K   -   47-0*7-1348 
(7/24/83    JA:  UV 

ALPHEUS  HENDERSON  KRS  82 


-ALLEGHEMY  LANS  8  MINERAL  COMPANY 

RECEIVED' 

•3447*5               47*8300302 

103 

-BAISDEX  OAS  CO 

RECEIVED: 

834472J               4704321174 

108 

-BRAXTON  OIL  AMD  OAS  CORP 

RECEIVED: 

,  834*71*               47*41024*2 

1*8 

-CHASE  PETROIEIM 

RECEIVED' 

•34474S               4708505445 

102-3 

8544727               4708505714 

102-3 

-CHESiat  NtlLBI  OAS  CO 

RECEIVED' 

834«72«               471**0044* 

108 

-CHEST EKFI ELD  CORP 

RECEIVED: 

83447*4     ^          470*702545 

103 

,-CH«IS«UI  DRA.LINe  COMPANY 

RECEIVED: 

.  83447W               470412*418 

1*8 

HONOGHEIA  FIELD 

2.3  PEOPLES  NAT  GAS  C 

MOHOGHELA  FIELD 

8.3  PEOPLES  NAT  GAS  C 

NEW  FREEPORT  FIELD 

8.7  PEOPLES  NATURAL  G 

VANDERGIFT  FIELD 

*.2  PEOPLES  NATURAL  G 

VANDERGIFT  FIELD 

8.3  PEOPLES  NAT  GAS  C 

MONOGHELA  FIELD 

8.7  PEOPLES  NAT  GAS  C 

MOHOGHELA  FIELD 

8.3  PEOPLES  NAT  GAS  C 

SOUTH  BEND 

1.4  ALLEGHENY  LUDLUN 

UINSLOW 

8.8  CONSOLIDATED  GAS 

UINSLOU 

8.8  CONSOLIDATED  GAS 

BURNSIDE 

8.8  CONSOLDIATED  GAS 

TIMBLIN 

*.8 

PLUMVILLE 

30.0  UNDER 

NEGOTIATION 

TiriBLIH 

35.8 

PLUMWILLE 

58.8 

PLUMVILLE 

24.5  UNDER 

NESOTIATION 

PLUMVILLE 

55.8  UNDER 

NEGOTIATION 

SniCKSBURG 

1*.*  UNDER 

NEGOTIATIOH 

TIMBLIN 

12.8 

NORTH  POINT 

45.*  UNDER 

NEMTIATIOH 

SniCKSBURO 

•  35.8 

PLUMVILLE 

18.4 

TIMBLIN 

17.2 

NORTH  POINT 

«-  41.8 

SMELTZER 

48.8 

TIMBLIN 

*.2 

SMELTZER 

35.* 

PLUMVILLE 

35.* 

PLUMVILLE 

33.*  UNDER 

NEGOTIATION 

MUDLICK 

15.7  UNDER 

NEGOTIATION 

MARCHANO 

22.* 

SMICKSBURG 

11.1  UNDER 

NEGOTIATION 

SMICKS80R0 

34.* 

SMICKSBURG 

4.4  UNDER 

NEGOTIATION 

NORTH  POINT 

40.0  UNDER 

NEGOTIATION 

TINBIIH 

2.5 

MARCHANO 

1*.4  UNDER 

NEGOTIATION 

PLUMVILLE 

11.3 

NORTH  POINT 

5.* 

MUDLICK 

12.8 

SMICKSBURG 

50.8 

SMICKSBURG 

48.8 

SMICKSBURG 

40.8 

SMICKSBURG 

40.0  UNDER 

NEGOTIATION 

SMICKSBURG 

24.5  UNDER 

NEGOTIATION 

HAMMETT-VEHAHCO  TWSP 

(.*  COLUMBIA  GAS  TRAH 

HAMMETT-VENAHOO 

*.*  COLUMBIA  OAS  TRAH 

HILL  VILLAGE 

20.0  COLUMBIA  GAS  TRAH 

MILL  VILLAGE 

2t.(  COLUMBIA  GAS  TRAN 

RUFF  CREEK 
JACKSON  TOUHSMIP 


CORRT 
CORRV 


MAIDEN  SPRINGS  DISTRI 
MAIDEN  SPRINGS  DISTRI 


MIDDLE  FORK  DISTRICT 

HARTS  CREEK  DISTRICT 

VAN  DAL  lA 

UNION  DISTRICT 
UNION  DISTRICT 

OCEANA  DISTRICT 

UASHINOTOH 

CtAT 


73.8  CARNEGIE  NATURAL 
8.8  CARNEGIE  NATURAL 


20.8  COLUMBIA  GAS  TRAN 
28.8  COLUMBIA  CAS  TRAN 


18.0  COLUMBIA  OAS  TRAH 
18.8  COLUMBIA  GAS  TRAH 


*.*  COLUMBIA  OAS  TRAN 

14.8  ROARING  FORK  GAS 

10.0  EQUITAUE  OAS  CO 

10.0 
23.0 

4.3  CABOT  CORP 

•.»  COLUMBIA  OAS  TRAN 

^.2  EQUITABLE  MS   CO 
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JD  NO   U 

DKT 

API  NO 
Y 

•  SEC(1>  SEC(2)  HELL  NAME 

FIELD  HAne 

PROD 

PURCHASER 

-CITIES  SEIVICE  C4Mr*N 

RECEIVED: 

07/26/83    JA:  HV 

SKi7}8   ,  1 

4704500121 

108 

ISLAND  CREEK  GAS  Oil 

ISLAND  CREEK 

•  .5 

SOUTHERN  PtfBltC  S 

S3«»739 

4704500124 

108 

ISLAND  CREEK  GAS  012 

ISLAND  CREEK 

1.7 

SOUTHERN  PUBLIC  S 

SI4i754    1 

4704500106 

1*8 

ISLAND  CRSEK  GAS  (3 

ISLAND  CREEK 

5.8 

SOUTHERN  PUBLIC  S 

83«t735 

4704500114 

108 

ISLAND  CREEK  GAS  88 

ISLAND  CREEK 

•  .* 

SOUTHERN  PUBLIC  t 

S34i737 

4704500118 

108 

ISLAND  CREEK  GAS  8* 

ISLAND  CREEK 

5.> 

SOUTHERN  PUBLIC  t 

-COIUTOUS  HOBBS/OPERATOR 

RECEIVED: 

•  7/26/83     JA:  UV 

S3«(7«l 

4705901037 

108 

B  H  THORNTON  01 

MINGO 

2.7 

COLUMBIA  OAS  TRAN 

S34674Z 

4705901054 

108 

COTICA  DEV  «0  LEASE  Z  -  HELL  2 

MIN60 

1.* 

COLUMBIA  GAS  TRAN 

S3«t711 

4704300682 

108 

SURILDAHUOSON  (1 

UASHINCTON  DISTRICT 

7.7 

ROARING  FORK  OAS 

-DOniNION  0X1  t  MS  CO 

RECEIVED: 

(7/26/83    JA:  HV 

83«i72S 

4700701221 

108 

S1N6LET0N  B  (2 

SALT  LICK 

•  •• 

CONSOLIDATED  OAS 

-ESTIl  Mill. 

RECEIVED: 

•  7/26/83    JA'  HV 

834(71» 

4703501116 

108 

ESTIL  HILL  •* 

RAVENSHOOD 

S.8 

•AS  TRANSPORT  IMC 

-GUIF  OIL  CORPORATION 

RECEIVED: 

•7/26/83    JA:  HV 

834670* 

4704100045 

108 

RINEHART  tl 

VADIS 

'  «.• 

E4UITABLE  OAS  CO 

-HADDAD  1  MOOKS  INC 

RECEIVED: 

•  7/26/83    JA>  HV 

83«i715 

4710301244 

102-5 

CALVIN  BARR  tl 

GRANT 

5^.* 

-INTERSTATE  DRIILINO  INC 

RECEIVED: 

17/26/83    JA:  HV 

834t71t 

4704103125 

108 

MCCLAIN  81            • 

COLLINS 

I*.* 

CONSOLIDATED  OAS 

8346712 

4704103143 

108 

MCCLAIN  (2 

COLLINS 

12. • 

CONSOLIDATED  GAS 

-JAUCS  F  SCOTT 

RECEIVED: 

•7/26/83    JA:  HV 

834672t 

4704103026 

108 

CLARICE  HARFIELD  $-348 

HACKERS  CREEK 

4.8 

CONSOLIDATED  OAS 

8346721 

4703302478 

108 

DUANE  SOUTHERN  S-522 

SARDIS 

4.8 

CONSOLIDATES  OAS 

8346718 

470170297* 

1*8 

STANLEY  RICHARDS  (2  5-54J 

GREENBRIBt 

•  .5 

CONSOLIDATED  GAS 

8346717 

470J30U10 

108 

T  P  REYNOLDS  03  $-20* 

COAL 

45.* 

CONSOLIDATED  OAS 

8346722 

4703302461 

108 

TRUMAN  GORE  5-31* 

COAL  DISTRICT 

2.5 

CONSOLIDATED  OAS 

-JOHN  I  DIAL 

RECEIVED: 

•7/26/83    JA:  HV 

8346708 

470*921091 

108 

0  P  BELCHER  81 

BUTLER 

Z.t 

DEVON  CORP 

-NATURAL  OAS  OF  WEST  VIRGINIA  INC 

RECEIVED: 

•7/26/83    JA:  HV 

8346707 

4703501055 

108 

OTLO  HARRISON  •! 

RIPLEY  DISTRICT 

«.• 

CONSOLIDATES  OAS 

-PEAKE  OPERATING  CO 

RECEIVED: 

•  7/26/83     JA:  HV 

8346743 

4710900879 

102-2 

GEORGIA  PACIFIC  (l-AGP 

(OCEANA  DISTRICT) 

5.* 

CONSOLIDATED  OAS 

834672* 

4708100568 

108 

UELCHLANDS  (l-AH 

SLAB  FORK 

9.8 

CONSOLIDATED  OAS 

-PETRO-LBltS  CORPORATION 

RECEIVES: 

•7/26/85    JA:  UV 

8346740 

4700100617 

108 

TKE  RUCKER  01 

VALLEY 

S.t 

PARTNERSHIP  PROPE 

8346736 

4709701471 

108 

TKE  YOAKUM  B  *1 

UNION 

5.1 

PARTNERSHIP  PROPE 

-PETROLEUH  DEVELOPMENT 

CORP 

RECEIVED: 

•7/26/85    JA:  HV 

8346714 

4707301352 

102-5 

DENTON  CURTIS  tl 

MCKIN 

418.  • 

CONSOLIDATED  CAS 

8346713 

4707301353 

102-5 

DENTON  CURTIS  $2 

HCKIN 

189.8 

CONSOLIDATED  OAS 

-SOUTHERN  T 

KIANGLE  OIL 

CO  INC 

RECEIVED: 

•7/26/83    JA'  HV 

8346730 

1 

4701700818 

108 

COX  D  n 

UNION 

8.5 

CONSOLIDATE  GAS  S 

_  8346731 

4700100128 

108 

GEORGE  •! 

UNION 

8.5 

CONSOLIDATED  GAS 

8346732 
8346733 

f 

4702101441 

108 

REED  81 

CENTER 

8.* 

CONSOLIDATED  (  OA 

4702101483 

108 

REED  82 

CENTER 

1.7 

CONSOLIDATED  CAS 

-STERLINO  ■ 

KILLING  AND 

PROD  CO  INC 

RECEIVED: 

•7/26/85    JA'  UV 

8346744 

4701502007 

108 

MCCRACKEN  (551 

OTTER  DISTRICT 

14. • 

EOUITABLE  OAS  CO 

-STON»ALL 

OAS  CO  INC 

RECEIVED: 

•7/26/85    JA:  HV 

8346723 

4705502244 

108 

G  U  UIllIAMS  •2 

TEN  NILE 

2.* 

CONSOLIDATES  OAS 

-UEVA  OIL  CORP 

RECEIVED: 

•  7/26/85    JA'  HV 

_  8346706 

4710500914 

107-DV 

PHILLIPS  •l-A 

BURNING  SPRINGS 

5a.^ 

ROARING  FORK  OAS 

_lllllllil<l>«ltl<KI«ll«l(l(ll»«lfKSIfKKIIKIII*ltltllHIIKIIIIKXI(HI<l<IINI(KI>NltKK«KKK)(l(KI>KKKIf»»M«l)Mlfl)IIMII«llllllllll 

»»  DEPARTMOtT  OF  THE  INTERIOR.  MINERALS  MANAGEMENT  SERVICE,  METAIRIE.LA 

l(«l>ll  XKItll IIKVOMMII mill mmilRRIKI miltll mil* l<MIII>)(llll«lll>lt»ll«lt»lt>»l(l<ll«K««K«»«l)l>IIHKHIIIIMKI)MHKHI|M 

-AMOCO  PRODUCTION  CO 

RECEIVED: 

07/27/83     JA:  LA   5 

8346787   02-3140 

1771040975 

102-5 

OCS-G-0087  K-2 

EUGENE  ISLAM* 

1829.8 

COIOMOIA  OAS  TRAN 

8346740   0J-S444 

177104098* 

102-5 

0CS-€-**87  HELL  K-1 

EUGENE  ISLAND 

2555.* 

COLUMBIA  OAS  TRAN 

,  -CHEVRON  U  S  A  INC 
11  8346762   02-3288 

RECEIVED: 

•7/27/85    JA:  LA   5 

1772440115 

102-5 

OCS-6-164*  00-3 

MAIN  PASS 

547.9 

SOUTHERN  NATURAL 

834675S   02-3293 

1772440121 

102-5 

OCS-0-164*  tB-7 

MAIN  PASS 

511. • 

SOUTHERN  NATURAL 

8346765   02-3355 

177244010* 

102-5 

0CS-O-2*55  »B-1 

MAIN  PASS 

2*2. • 

SOUTHERH  HATURAl 

-DIAMOND  SHAMROCK  CORPORATION 

RECEIVED: 

•7/27/85    JA'  LA   S 

8346784   02-3218 

1772540255 

102-5 

MAIN  PASS  BLK  116  83 

'  MAIN  PASS  AREA 

•  -• 

SOUTHERN  NATURAL 

-EXXON  CORPORATION 

RECEIVED' 

•7/27/85    JA'  LA   5 

8346750  OS-370S 

1770840606 

102-1 

OCS-O  418*  tA-* 

SOUTH  MARSH  ISIAN0 

!••.• 

COLUMBIA  OAS  TRAN 

-GETTY  OIL  COMPANY    • 

RECEIVED: 

•7/27/85    JA'  LA   3 

8346770   0S-3«85 

1772840007 

102-1 

CHANDEIEUR  AREA  BLK  17  B-l 

CHANDELEtM 

•  .• 

TEXAS  EASTERN  TRA 

8346757   03-3686 

1772840008 

102-1 

CHANDELEUR  AREA  BLK  17  B-2  CST-1> 

CHAHDELEUR 

•  .• 

TEXAS  EASTERN  TRA 

8346773   03-3681 

1772840003 

102-1 

CHANDELEUR  AREA  BLK  25  A-1 

CHANDELEUR 

•  .• 

TEXAS  EASTERN  TRA 

8346771.  03-3682 

1772840004 

102-1 

CHANDELEUR  AREA  BLK  25  A-2 

CHANDELEUR 

•  .• 

TEXAS  EASTERN  TRA 

8346754   03-3683 

1772840005 

102-1 

CHANDELEUR  AREA  BLK  25  A-5 

CHANDELEUR 

•  .• 

TEXAS  EASTERN  TRA 

8346772  03-3684 

1772840006 

102-1 

CHANDELEUR  AREA  BLK  25  A-4  (ST-1> 

CHANDELEUR 

•  .• 

TEXAS  EASTERN  TRA 

-GULF  OIL  CORPORATION 

RECEIVED: 

•7/27/85    JA:  LA   5 

8346786   03-3718 

1770440562 

102-1 

E  CAMERON  BLK  338  FLD  OCS-O  35408- 

6  EAST  CAMERON 

118.B 

TEXAS  EASTERN  TRA 

8346775   03-3675 

1772440246 

102-1 

OCS-G  4127  HELL  A-5 

MAIN  PASS  ARFA 

164.  • 

SOUTHERH  HATURAL 

-MCMORAN  OFFSHORE  EXPLORATION  CO 

RECEIVED: 

•7/27/83    JA:  LA   5 

8346774   03-3703 

17708405*4 

102-1 

OCS-O  5221  •A-21 

SOUTH  MARSH  ISLAND 

75.8 

-MOBIL  OIL  EXPLORATION 

1  PROD  S  E 

RECEIVED: 

•7/27/85     JA:  LA   5 

8346768   03-3475 

1770540225 

102-5 

VERMILION  BLK  25  (A-BB 

VERMILION 

•  -• 

TRUHKLINE  OAS  CO 

-ODECO  OIL 

8  GAS  CO 

RECEIVED: 

•7/27/85     JA:  LA   5 

8346760   Q 

12-3280 

1770*40425 

102-5 

OCS-G-2895  tSA 

EUGENE  ISLAND  24  FIEL 

2^^^.^ 

TENNESSEE  GAS  PIP 

8346780   0 

(2-3282 

1771100000 

102-5 

OCS-063  031A 

SHIP  SHOAL  113  FIELD 

75. • 

TRANSCONTINENTAL 

8346763   S 

2-3285 

177U40651 

102-5 

OCS-063  031C 

SHIP  SHOAL  113  FIELD 

75.* 

TRANSCONTINEHTAL 

8346782   G 

5-3539 

1771140674 

102-5 

OCS-063  •36A  , 
OCS-2562  •4A  ' 

SHIP  SHOAL  115  FIELD 

ll^^.^ 

TRANSCONTINENTAL 

8346790   0 

a-3267 

1770540405 

102-5 

EAST  CAMERON 

SS^.B 

MICHICAN-HISCONSt 

-SAMEDAN  01 

L  CORPORATION 

received: 

•7/27/85    JA:  LA   5 

8346789   0 

2-3228 

1770540525 

102-5 

VERMILION  BLK  76  HELL  •« 

VERMILION  are/ 

IB^^.^ 

TRANSCONTIHENTAL 

8346761   0 

12-3286 

1770540531 

102-5 

VERMILION  BLK  76  HELL  87 

VERMILION  AREA 

145^.« 

TRANSCONTINEHTAL 

-SHELL  OFFS 

HORE  INC 

RECEIVED: 

•7/27/85    JA:  LA   5 

8346756   G 

a- 3292 

1770640247 

102-5 

OCS-O  209(  A-16A 

VERMILION 

6*B.* 

HATURAL  GAS  PIPEL 

-TENNECO  01 

L  COMPANY 

RECEIVED: 

•7/27/85    JA:  LA   5 

9 

8346767   G 

3-3732 

1775140025 

1*2-1 

SABINE  PASS  15  »A-5 

SABINE  PASS 

1825. • 

TEHNESSEE  GAS  PIP 

8346748   G 

5-5669 

1773140023 

102-1 

SABINE  PASS  13  OA-S 

SABINE  PASS 

155^.^ 

TENNESSEE  GAS  PIP 

8346751   G 

3-3698 

1771140&43 

102-1 

SHIP  SHOAL  181  OB-11 

SHIP  SHOAL 

1^7.^ 

8346750   G 

3-5699 

177U40672 

102-1 

SHIP  SHOAL  181  08-12 

SHIP  SHOAi 

1^7.^ 

8346769   Q 

5-5690 

1771140576 

102-1 

SHIP  SHOAL  181  08-3 

SHIP  SHOAL 

1*24.* 

8346792   G 

5-5692 

1771140580 

102-1 

SHIP  SHOAL  181  (B-5 

SHIP  SHOAL 

*9.Z 

_  8346758   Q 

5-5695 

1771140611 

102-1 

SHIP  SHOAL  181  n-t 

SHIP  SHOAL   _ 

*4.* 

8346788   G 

15-5758 

1770540583 

102-1 

VERMILION  75  t4 

VERMILION   "^ 

!•••.• 

TEXAS  EASTERN  TRA 

-TEXACO  IHC 

RECEIVED: 

•7/27/83     JA:  LA   5 

8346777   G 

l2-5l7t 

1770540477 

102-5 

0CS-G-2B68  VERMILION  51  85 

VERHILIOH 

4414.8 

TEXAS  OAS  TRANSMI 

8346755  Q 

5-5461 

1770540551 

1*2-5 

OCS-0-2868  VERMILION  51  (5 

VERHILIOI 

9475.8 

TEXAS  OAS  TRANSMI 

8346783   Q 

5-54*6 

17705405J8 

102-J 

VERMILION  31  04 

VERMILIOB 

185.8 

8346794   G 

15-5670 

177054055* 

102-5 

VERMILION  31  86 

VERniLION 

36*5.8 

TEXAS  OAS  TRANSm 

-UNION  OXt 

COMPANY  OP 

CALIF 

RECEIVED' 

•7/27/85     JA:  LA  S 

_  8346781   G 

I2-5268 

1770500165 

102-5 

DCS  •2^6  BA-S 

VERMILION 

479.8 

TBTNESSEE  OAS  PIP 

~  834677*  G 

»-5754 

1770540418 

102-1 

0CS-O-42t8  8A-1 

VERMILION 

l*U.8 

36990 
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JD  NO   JA  DKT 

S3«i78S   63-1729 
S3«i7S2   63-1687 

-ARIMOIl  USA  INC 
834(766   62-3294 

-EXXON  COKPORATIOH 
8346776   G2-3257 
8346795   G3-3465 
8346764   63-3547 

-SHEll  OFFSHORE  INC 
8346778   62-3159 

-TEHHECO  Oil  COnPANY 
8346793   63-3673 
8346791   63-3674 


API  NO 


D  SEC(l)  SECCZ)  HELL  NAME 


177(54(414 
177(540491 

427114(288 

4271140298 
437(34(14( 
427034(155 

4270340(52 

427(34(113 
427(340148 


J!J"5t        OCS-0548  (5  (SIDETRACK  (21 
1(7-DP        0CS-(548  (7 

RECEIVED!  (7/27/83    JAi  TX   5 

'Si;5,-„  -  "'°*'  ISLAND  BIK  33(  iA-2(A 

RECEIVED:  (7/27/83     JA:  TX   3 
l»2-5         OCS-6  2425  (B-1 
1(2-5         0CS-6-3(96  i-l 
HZ-l         0C5-G-4139  B-3 

RECEIVED:  (7/27/83    JAi  TX   I 
l»2-5         OCS-6  3087  JA-3A 

RECEIVED:  (7/27/83    JA:  TX   5 
l»Z-i  HATAGORDA  ISLAND  712  tZ  (A-I) 

HATAGORDA  ISLAND  712  (3  (A-Z) 


«  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  HANA6ENENT  SERVICE   CASPER  i? 


-GEORESOURCES  INC 
8346582   «  413-2      25(11213(3 
8346581   H  412-2      25(1121263 

-MIDLANDS  GAS  CORPORATION 


-FARMERS  UNION  CENTRAL  EXCHANGE  INC 
8346579   HD  41(-2     3300700831 

-KOCH  INDUSTRIES  INC 
8346588   ND  411-2 

-fITS  LIMITED  PARTNERSHIP 
8346583   ND  422-2      3302500280 


JA:  HT 
226  ( 
2712 
JA:  ND 


RECEIVED:   (7/25/83    JA:  HT   5 
1(8 
1(8 

8346584  H  432-2  ' 25(71217(3    lo""*"' 

8346585  H  433-2      2507121649    108 

RECEIVED: 

102-2 

RECEIVED:   

102-2  FEDERAL  16-21 

RECEIVED:  07/25/83    JA:  MD   5 

__ ,.„  .^..  ..      jvwtvwvtou    102-2  FEDERAL  11  SI 

»»  BUREAU  OF  INDIAN  AFFAIRS.  OSAGE  AGENCY,  PAMHUSKA/oK 


33007(0824 


07/25/83 

FEDERAL  (1-34 

FEDERAL  1-3 
(7/25/83 

FEDERAL 

FEDERAL 
(7/25/83 

FEDERAL 
(7/25/83 


4-4 
JA: 


ND   5 


-JAMES  P  KAISER  (  CO 

8346547  3511300000 
-R0U6E0T  OIL  «  6AS  CORP 

8346548  3511327379 
8346552  3511300000 
83*6550  '  35U300000 
8346551  3511325022 

8346549  3511300000 

-southwind  production  CO 

8346546  3511300000 
-TAURUS  OIL  CORP 

-  fJiHJi  3511500000 

8346549  3511300000 


RECEIVED:  07/25/83    JA:  OK  8 

1(3  LONG  1-4 

RECEIVED:  07/25/83    JA:  OK  • 

.  10«  KELLY  I-A 

108  KENNEDY  03 

108  KENNEDY  IB 

108  KENNEDY  2-B 

J03  SCOTT  (9 

RECEIVED:  07/25/83    JA:  OK   8 

103  FREEMAN  (1-B 

RECEIVED:  (7/25/83    JA:  OK  8 

102-2  EAST  ADAMS  RANCH  lA 

102-2  EAST  ADAMS  RANCH  2A 


FIELD  NAME 

VERMILION 
VERMILION 

HI6H  ISLAND 

HIGH  ISLAND 
MATAGORDA  632  FIELD 
MATAGORDA  665  FIELD 

MATAGORDA  ISLAND 

MATAGORDA  ISLAND 
MATAGORDA  ISLAND 


HAMMOND  6AS  FIELD 
HAMMOND 

BOUDOIN 
UNNAMED 

ELKHORN  RANCH 

ANDERSON  COULEE 

BEAR  CREEK 


PROD 

3S(.B 
2(((.( 


PURCHASER 
COLUMBIA  «AS  TRAN 


15. (  NATURAL  GAS  PIPEL 

7((.(  COLUMBIA  GAS  TRAN 
8((.(  SOUTHERN  NATURAL 
I8((.(  SOUTHERN  NATURAL 

«(•.(  TRANSCONTINENTAL 

365(.( 
(95(.( 


It.B  MONTANA  DAKOTA  UT 
11.1  MONTANA-DAKOTA  UT 

22. (  K  N  ENEROY  INC 
22. (  K  N  ENERGY  INC 

25(.(  KOCH  HYDROCARBON 

64. (  MONTANA-DAKOTA  UT 

73(.( 


SOUTH  BARNSOALl  FIELD  !((.(  PHILLIPS  PETROIEU 


FIATROCK 
BIRD  CREEK 
BIRD  CREEK 
BIRD  CREEK 
FLATROCK 

HEUINS 

MILOCAT 
HILDCAT 


18. (  PHILLIPS  PETROLEU 
(.(  PHILLIPS  PETROLEU 
1.4  PHILLIPS  PETROLEU 
7.9  PHILLIPS  PETROLEU 

18. (  PHILLIPS  PETROLEU 

66. ( 

365.8  PHILLIPS  PETROLEU 
127.8  PHILLI'S  PETROLEU 


(FR  Doc.  83-22251  FUed  8-li-83;  8:45  am) 
BIUJNQ  CODE  <717-01-C 
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(VoIiiimM»^| 

DatanninatkHW  by  Jurtedictional 
Agwiclw  Under  th*  Natural  Gas  PoOcy 
Act  of  1978 

iMued  August  10, 1963. 

The  following  aotices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  ^ergy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  {UMCF). 

The  applicatioHS  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  tihe 
Commission's  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  SL,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  tiiis 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NHS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  lOZ-1:  New  OCS  lease 
Section  102-2:  New  well  (2J  Mle  rale) 
Section  lOZ-3:  New  weO  (1000  Ptfvk) 
Section  102-4:  New  onalion  reaenpir 
Section  ia2-&  New  raaervoir  on 
lease 

Section  107-DP:  iSXKJO  feet  or  deeper 
Section  107-CB:  Geoppressnred  brine 
Section  107-CS:  Coal  Seams 
Section  107-DV:  Devonian  Shale 
Section  107-PE:  Prodnction  enhancement 
Section  107-TF:  New  tight  fonnatioa 
Section  ia7-4tr:  Recoiiq>)etion  tight 
fonnatioa 

Section  108:  Stripper  well 
Section  106-SA:  Seasonally  affected 
Section  lOB-EK:  Enfaenced  recovery 
Section  lOB-FBc  Pressure  buildup 

Kenneth  F. 

Secretary. 


JD  NO        J* 


1. 


API   NO 


0   SECCl)   SECCZ)   HELL   NAME 


NOTICE  OF   DCTEimiNATIONS 

ISSCO)  AUCOST  10,   1983 


FIEIS  KAHE 


<Hum»»tuma 


IIHI(M»l(HM«a«K>MM»«H»«H«llllll«««IIIIMHHI««illi«IHIMiKliliaHH»»a»H*M«K>VIIII 

TEXAS  RAILROAD  COtVIISSION 

Willi  UK  »m»iiini»»ini»»inHm«i>>iMiiiiiiiwiiwim nail iMm»ii»»»»»»«»»>i»»»»»«»»wni«»ii»ii««»«»iH»«»« 


«2S4531«ai    1(3 


-ADA  OIL  ExnOtATIOM  CORP 
S»(9S«   F-II-«^784i   «2«51ll«*0« 
S34«fl*   F-tS-iUSJ   AZOSlOOOOa 

-ALEXANDER  •  KASPAR 
«34«fA5   F-7C-0A7523   42«tl31f51 

-AMERADA  NESS  CORPORATION 
83Ai9Z8   F-l3-i6S7S    A2S0S3133f 

-AflERICAM  DELTA  CORP 
834AS12   F-«3-«S58Sl   A2I493I217 

-AMERICAN  MASAR  PETROLEUM  CO 
834i937   F-(9-0A718i   «2UI3t94t 

-AMOCO  PRODUCTION  CO 
83469««   F-IA-Ii749«   42A7933St3 
83««86t   F-M-i«418   A247933503 
83^6891   F-IA-t5Sll    «Z«79]35U 
83A*99«   F-SA-IU394   4221933743 

-APACHE  CORPORATION 
834(99i   F-10-a&8539   424S30«*0* 

-ARCADIA  REFININO  CO 
8346813   F-04-055971 

-ARCO   OIL   AND   GAS   COMPANY 
83AM94      F-t3-i»8i        423913*373 
8346848      F-l8-(i3(12      4229S31S27 

-ATUELLJIIL   CO   INC 
8348949      F-7S-9A7725      4205934853 

-BARBEE  INC 
834(959   F-78-147817   4225332417 

-BASS  ENTERPRISES  PRODUCTION  CO 
8346989   F-«8-e68388   4249931511 

-BISON  PETROLEUM  CORP 
8346878   F-lt-«4885   42397«00<( 

-BTA  OIL  PRODUCERS 

8346989  F-»8-t68216   421733148* 
-BYRD  t  ZADECK  EXPLORATION 

8346802      F-86-t92691      4236531378 
-CAL    ENERGY  PROPERTIES   INC 

8346871  F-78-64967        4242900004 

8346872  F-7B-64968    4242900000 
-CHAMPLIN  PETROLEUM  COMPANY 

"  8346993  F-83068427  4205132418 
834M9S  F-*3-(68724  4204130912 
8346810   F-03-e54269   4205132248 

8346990  F-04-867745   423553160* 
-CHAPARRAL  MINERALS  INC 

8344942   F-S3-I67444   420413089* 
8346943   F-83-(67465   4204130859 


82 


RECEIVED:  •7/2«/*3    JA:  TX 

102-2  LAKEVIEH  UNIT  •! 

102-2  UEST  8IRCN  CREEK  PARK 

RECEIVES'  (7/29/83          JA:    TX 

1(3  HOLLY   S-L   HELL    0(9979 

RECEIVED'  (7/29/83    JA'  TX 

102-2   103  LEONARD  HAYNES  ESTATE  •« 

RfCEIVED'  07/29/83    JA:  TX 

102-4  TAYLOR  ESTATE  UNIT  81  C189219) 

RECEIVED'  (7/29/83    JA'  TX 

102-4   103  PNILLIP  (1 

RECEIVED:  (7/29/S3    J*>  TX 

1(7-TF  KILLAH-HURD-AHOCO  /O/  (I 

1(2-4  KIILAH-HURD-ANOCO  /O/  •! 

102-4  KILLAM-HURD-AMOCO  /I/  (1 

103  lEVELLAND  UNIT  (8(8 

RECEIVED:  (7/29/83          JA<    TX 

1(7-DP  KEY   (2 

RECEIVED:  (7/29/83    JA:  TX 


RECEIVED: 
1(2-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
1«3 

RECEIVED' 
M8-EII 

RECEIVED' 
102-4 

RECEIVED: 
182-2 

RECEIVED: 
1*2-4 
102-4 

RECEIVED' 
102-2 
102-2 
102-2 

Its 

RECEIVED' 
102-4 
102-4 


1(7-TF  LILLIAN  JERNICAN  tl 


JA:  TX 

HILL  MITCHELL 
JA:  TX 


07/29/83    JA:  TX 

ARCO  FOLEY  SECTION  24  81 

SORENSON-DIXON  UNIT  K 
07/29/83    JA:  TX 

NATHAN  S  FOSTER  81 
(7/29/83    JA'  TX 

BISHOP  (1 
(7/29/83 

PAN  AM  "8" 
(7/29/85 

HERNDON  (I 
(7/29/85    JAi  TX 

81(2  JV-P  FRY  (1 
(7/29/83     JA'  TX 

U  C  RAIHBOLT  (1-8 
(7/29/83    JA'  TX 

BRIDEN  (1-A  (1(93*1) 

CHAHEY  (1 
(7/29/83    JA>  TX 

A  H  TIETJEN  (1 

CHARLES  PATRAHELL*  82 

E  J  KNESEK  (1 

6  P  HARDNER  (149 
(7/29/85    JA'  TX 

0  M  C  CORP  (1 

POLLY  RANCH  (2 


TR  2  (7 


eiDOINOS 

6IDDIN6S  (AUSTIN  CNM. 

• 
1S2 

AHACKBt-TIPPETT  (SU  S 

ts 

LOS  MOGOTES  (WILDCAT) 

129 

AIDOIHGS  (EDWARDS  SAS 

( 

J  D0D6IN  SURVEY  A-377 

8 

WILDCAT 

WILDCAT 

CASA  VERDE  (WILCOX  LO 

LEVELLAND 

1*99 
1*99 

11** 

* 

KEY  (MORROW  U> 

219* 

BETHANY  (COTTON  VALLE 

8 

DEVILS  POCKET  WEST 
KIOWA  CREEK  N  (HOteOH 

998 

*3 

MIS  RAIZES  (DUFF«> 

1 

JEFFERIES  LUCK 

9 

HALLEY  (CLEAKPOSK) 

5 

ELLIS  KANCN 

8 

BLALOCK  LAKE  SC  (MDIF 

s* 

DOTSON  S 

149 

BROOKE  (DUFPBO 
BROOKE  (CONGL) 

• 
7S 

OIOOINGS  (AUSTIN  CMAl 
BRYAN  (WOODBINE) 
BIft  A  (TAYLOR) 
STRATTON  (L-l*> 

18* 

184 
471 

• 

BRYAN  (WOODBINE) 
BRYAN  (WOODBINE) 

IS* 

119 

*  PHILLIPS  PETIO.EU 
S  PHILLIPS  PETROLED 

7  PMILLIPS  PCTROLai 

8  NATtMAl  SAS  PIPEL 

*  CLAJON  MS  C* 

8  LONE  STAS  SAS  Cfl 

8  UNITEO  TEXAS  TtAN 
8  UNITED  TEXAS  TRAM 
(  UNITED  TEXAS  TRAN 
(  AMOCO  PSOBUCTUN 

8  PALO  OURO  PIPELIN 

8  UHITBI  SAS  PlPai 

8  ARCO  CHBIICAl  CO 
.8  TRANSWESTBM  PIPE 

8  IIWID  ENaeV  COR 

.4  CONOCO  INC 

S  TRANSMESTEm  PIPE 

*  DIAMOND  SHAHSOCK 
.5  PHILLIPS  PETROLEN 

B  UNIia  SAS  PIPE  I 

.8  HAIREH  PETROIBJH 
.8  WARREN  PETROLEUM 

.5  FERQUSOH  CR0SSIN8 

.»  FEMusoH  caassiNs 
.8  FBieUSON  caossiNO 
.1  TBHtESSEE  SAS  PIP 

.8  FBKUSON  CaOSSINS 
.8  FEROUSON  CROSSING 


MLUom  COOK  sn7-e*-« 
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JD  NO   JA  KT 


API  NO 


0  SEC(l)  SEC(2)  HELl  NAME 


-CHAS  F  DONIMY 

SI«i9t3   F-7l-t«7973   «2IS}((t(* 
-CimARON  OIL  CO  INC 

S54(797   F-7»-0}fiit   4222It|t(t 
-CIRCLE  SEVEN  PRODUCTION  CO 

83«i982   F-7(-(6822»   423«712«21 
-CITIES  SERVICE  COMPANY 

S3«i«3l   F-(t-i(93t   42«f7]2«9« 
-COLORADO  INTERSTATE  6AS  CO 

SI4t8(f   F-ll-05«102   «23750((t( 
-C0N9UEST  EXPLORATION  CO 
•3«6868   F-7C-ii60( 
S3«i867   F-7e-t459» 
8346881   F-7C-iS2l« 
834i8(t   F-7C-t*5»8 
834(865   F-7C-64S97 
-COOK  EXPLORATION  CO 
8346932   F-«6-«67S9S 
8346883   F-06-t5271 
-CORDOVA  RESOURCES  INC 
8346987   F-7B-66043 
S???!5',  F-09-062772   -,c^o,^,o, 
-DALLAS  ENERGY  DEVELOPMENT  CORP 

8346903   F-7t-659l4    4213534488 
-DIAMOND  SHAMROCK  CORPORATION 
8346919   F-ll-66186    422UtOgOi 
»"*'•»   F-19-66185   42211IOg08 
-DISCOVERY  OPERATING  INC 
«};*!««   F-8A-»68381   4231732675 
8347(14   F-7C-068882 
8347(14   F-7C-(68882 
-DYNE  OIL  I  GAS  INC 

8346968   F-I(-(68086 
-ENRE  CORP 
8346819   F-7I-(56514 
8346818   F-7i-(56513 
8346828   F-7(-(S6515 
8346821   F-7(-(56SU   ,< 
-EHSERCH  EXPLORATION  INC 
8346863   F-(5-64449   4221300(g( 
8346862   F-(5-64448 
-EXXON  CORPORATION 
_  8346888   F-(S-65456 
83470(8   F-t8-(68827 
8346958   F-06-(67841 
83470(5   F-(4-(68769 
8346884   F-(3-65276 
8346956   F-(8-06782( 
8346887   F-I(-65451    -.c. 
-FAIRCHILD  PETROLEUM  CORP 
_  8346925   F-7B-6676(   4208333049 
.-FIRST  CALGARY  USA  INC 
8346827   F-7B-059236 
-FORGOTSON  JAMES  H  JR 
8346841   F-06-e62408 
-FOUR  C  OIL  (  GAS  CORP 

8346834   F-08-061199 
-FUNK  EXPLORATION  INC 
8346940   F-10-047386 
-GETTY  OIL  COMPANY 
8346873   F-04-64972 
8346832   F-04-0605f( 
8346869   F-04-64686 
8346838   F-03-059990 
8346924   F-05-66487 
8347(1(   F-03-068845 
83469((   F-08-»58<i4 
8346815   F-06-056113 
-GHR  ENERGY  CORP 

8346928   F-e4-66S41 
-GILLESPIE  DRILLING  CO 

8346995  F-7B-06BS34  4225332514 
-GREAT  UESTERN  MINERALS 

8347003  F-03-0687S6  4220130885 
-GROVER  J  GEISELMAN 

8346S6I  F-03-64433  421S7S1S83 
-GUARDIAN  OIL  CO 

"**"», f-«J-062167  4232131095 
-HIS  OPERATING  INC 

WlVruml'll'**"''*  *2""2434 
-H  i  ZACHRY  CO 

•"*«25   F-«*-«58305   425(531395 

-H  I  H  OIL  «  GAS  CO  INC 
8344864   F-(9-6447(   4249732497 

-HERITAGE  OPERATING  CO  INC 
8346966   F-03-067995   4208900(8« 

-HIGHLAND  RESOURCES  j^"""'""« 
8346919   F-8A-66S(2   4216532370 

-HILL  INTERNATIONAL  PRODUCTION  CO 
5JIJ!iZ  £-06-056118  4234730670 
!Jii!J?  f-»t-46630  4234730846 
«"*«I  F-04-66629  4234730846 
•J*»«25.  F-(6-054044   4240131366 

-JUl  "ODOCTION  CO-WISCONSIN 

•  f Jliili   E-«*-»56115   4234730698 

-83S*S??  cUtS?'""  *»•""" 

SJItZJJ  F-«-*»2»3  4243500000 
•;j»!l»  F-7C-66295  4243500000 
•;♦♦•"   J-04-063743   4250S000(( 

?2JJ2i'-.r*^£;**2»*     *2*35(o((( 

-INEXCO  Oil  COMPANY 

•  im^i     F-(3-45370   421493(932 
.  •S4«9«4   F-(3-(6S257   4214931485 


FIELD  NAME 


PROD   PURCHASER 


4210534275 
421(534246 
4210534296 
4210534247 
4210534274 

4218300000 
4220330954 

4213334286 
4223734611 


4241531295 
4241331295 

4242II3023 

4205950921 
4205950928 
4205930885 
4205900000 


4221300000 

4213534057 
4200333205 
4242330515 
4224731717 
4215731567 
4200335427 
4229530519 


4236332502 

4240100000 

4237155961 

4229500000 

4247900000 
4247900000 
4247900000 
4204100000 
4200100000 
4205100000 
4236500000 
4256S0O0OO 

4250551591 


RECEIVED: 
1(3 

RECEIVED' 
1(2-4 

RECEIVED' 
1(2-4 

RECEIVED: 
1(3 

RECEIVED: 
1(8 

RECEIVED' 
183  1(7 
103  1(7 
1(3  1(7 
1(3  1(7 
1(3  1(7 
RECEIVED: 
1(3 

1(3    1(7- 
RECEIVED: 
1(3 
1(3 

RECEIVED: 
102-4 

RECEIVED' 
108 
108 

RECEIVED' 
103 

102-4   1(3 
1(7-TF 

RECEIVED: 
1(8 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
103 
103 

RECEIVED: 
1(3 
1(3 
1(2-4 
1(3 
1(3 
1(3 
1(8 

RECEIVED: 
102-4 

RECEIVED: 
108 

RECEIVED: 

103     107 

RECEIVED: 

102-4   103 

RECEIVED: 

102-4 

RECEIVED: 
107-4 
102-4 
102-4 
102-2 
102-4 
102-2 
108-ER 
108-ER 

RECeiVED: 
102-4   107 
RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED' 
103 

RECEIVED' 
103 

RECEIVED' 
1(3 

RECEIVED' 
1(2-4 
RECEIVED: 
1(3 
RECEIVED' 
1(2-4 
1(2-4 
1(2-4 
102-4 
RECEIVED' 
102-4 
102-4 

RECEIVED: 
103  107 
103  107 
1(3  107 
103  107 
RECEIVED' 
1(2-2 
1(2-2 


TX 


TX 


1(7 
1(7 


(7X29/83    JA'  TX 

J  HELLS  "A"  1-A  -1314 
(7/29/83    JA'  TX 

SUNRAY/LITTIE  (1  ID  92(85 
(7/29/83    JA:  TX 

R  L  SCOTT  (1 
•7/29/83    JA'  TX 

WEST  CHICO  UNIT  8715 
•7/29/83    JA'  TX 

•IVINS  26R 
87/29/83    JA:  TX 
•TF  JEAN  "J"  SCHEU8ER  4-31  18(452 
TF  JEAN  SCHEUBER  "D"  4-26  178494 
TF  JONES  RANCH  3-38 
TF  JONES  RANCH  5-27  178511 
TF  SCHEUBER  4-3(  18(184 
(7/29/83    JA: 
CASTLBERRY  84 
TF  KEASLER  (1 
(7/29/83    JA 
E  C  CLARK  (1 
ELLIS  (3 
(7/29/83    JA'  TX 

ST  JOHNS  (2 
(7/29/83     JA'  TX 
CHARLES  TUBB  'B'  (4 
FRANK  SHALLER  "D"  (2 
(7/29/83    JA:  TX 
MGF-5MITH  "A"  81 
PRUGEL  (1 
PRUGEL  (1 
(7/29/85    JA:  TX 

SPARKS-BROWDER  8183222 
•7/29/85    JA:  TX 

ISEHHOWER  PROPERTIES  -3-  (2  (63518 
ISENHOUER  PROPERTIES  -3-  853  •7^273 
ISENHOMER  PROPERTIES  (1  ((635(9) 
HARSTON  SURLES  (2  ((635(8) 
(7/29/85    JA:  TX 
N  U  INGRAM  (5C 
M  U  INGRAM  (3T 
•7/29/83     JA:  TX 
AUGUSTA  BARROW  (27 
FULLERTOH  CLEARFORK  UNIT  (1241 
JOHN  A  SAMPSON  12 
JUAN  JUAREZ  5  (ID  PENDING) 
KATY  GAS  FIELD  UNIT  (2  W-6J 
MEANS/SAN  ANDRES/UNIT  (6268 
SCHULTZ  BROS  "E"  82 
87/29/85     JA:  TX 

RODNEY  N  HAMON  81-i 
•7/29/83     JA:  TX 

H  M  CLARK  (1 
(7/29/85    JA:  TX 
-TF  J  R  PEPPER  GAS  UNIT  HELL  84 
•7/29/83    JA:  TX 

KITSIE  • 
17/29/85    JAS  TX 

REYNOLDS  2-A 
•7/29/85    JA'  TX 
DIX  RANCH  (1746 
-TF  DIX  RAHCH  (1765 
-TF  DIX  RANCH  (2(9 
L  LEO  (1 

H  N  WILLS  "Z"  (1 
SANTA  FE  "B"  BZ 
WERNER  "E"  (1 
WERNER  K  (1 
(7/29/83     JA'  TX 
-TF  0  GUTIERREZ  (l-C 
•7/29/85    JA:  TX 

JIVIDEN  (1  (198(1) 
(7/29/85    JA:  TX 

ANDREW  R  SCHWEINLE  81 
(7/29/83     JA:  TX 

BUSHNELL  WELL  I4A  1(2827 
•7/29/85    JA:  TX 

MATTIE  SAULS  •I 
•7/29/85    JA:  TX 

BALLARD  Bl 
•7/29/85     JA:  TX 

H  B  ZACHRY  COMPANY  FEE  •« 
•7/29/85    JA:  TX 

SEWELL  81  RRC  ID  1«4«6( 
•7/29/85    JA'  TX 
TULANE  GORDON  (2 
87/29/85    JA'  TX 

THOMAS  QUIRK  (1 
•7/29/83     JA'  TX 
E  J  EDWARDS  (1 
E  J  EDWARDS  •5-L 
E  J  EDWARDS  IS-U 
KINNEY  LIHDSTROM  FOUNDATION  INC  » 

BEN  IRWIN  (1 
J  C  HILLIN  ESTATE  (1 
(7/29/83     JA:  TX 
TF  MAYFIELD  "39"  (5 
-TF  RICHARDSON  "135-  (4 
-TF  SALVADOR  GARCIA  (1 
-TF  VANOERSTUCKEN  "71"  N 
•7/29/83    JA:  TX 
6USSIE  STEIN  (1 
TOMHIE  E  0  BREHEK  BS 


COLEMAN  COUNTY  REGULA 
GRANBURY  N  C  (MARBLE 

CHICO  WEST  (CADDO  CON 

PANHANDLE  WEST  (RED  C 

DAVIDSON  RANCH 
DAVIDSON  RANCH  (PENH 
DAVIDSON  RANCH  (PENN 
DAVIDSON  RANCH 
DAVIDSON  RANCH 

WILLOW  SPRIH6S  -  MACK 
LANSING  NORTH  (COTTON 

EASTLAND  COUNTY  REGUl 
ELLIS 


3B^«.B  LONE  STAR  MS  CO 

2*2 

S7 


•  EMPIRE  PIPELINE  C 

•  SOUTHWESTERN  6AS 

•  CITIES  SERVICE  CO 

•  COLORADO  INTERSTA 


I4(.B  INTRATEX  GAS  CO 

186.8  INTRATEX  GAS  CO 

1(9.8  INTRATEX  GAS  CO 

•.•  INTRATEX  GAS  CO 

•.•  INTRATEX  GAS  CO 

•.•  ARKANSAS  LOUISIAN 
11*. •  ARKANSAS  LOUISIAN 

28.5  SOUTHWESTERN  GAS 
116. 1  SOUTHWESTERN  GAS 


CAMPBELL  (MARBLE  FAll   86.1  EL  PASO  HYDROCARB 


CANADIAN  SE 
CANADIAN  SE 

ACKERLY  (DEAN  SAND) 
WOO  (CANYON) 
W  0  D  (CANYON) 

TEXAS  NU60TON 

CALLAHAN  COUNTY  REGUL 
CALLAHAN  COUNTY  REGUL 
CALLAHAN  COUNTY  REGUL 
CALLAHAN  COUNTY  REGUL 

OPELIKA  (JAMES  LIME) 
OPEIIKA  (TRAVIS  PEAK) 

HENCE  (6RAYBURG) 

FULLERTOH 

OVERTON  S  (TRAVIS  PEA 

KELSEY  S  (17-A) 

KATY  S  (FIRST  WILCOX) 

MEANS 

LIPSCOMB 

HENEFEE  (NOME  CREEK) 

PALO  PINTO  COUNTY  REG 

OAK  HILL  (COTTON  VALl 

KITSIE  (MIDDLE  CLEARF 

RICK'S  UPPER  MORROW 

DIX  RANCH  (LOWER  WILC 
DIX  RANCH  (LOWER  WILC 
DIX  RANCH  (LOWER  WILC 
BRYAN  (WOODBINE) 
INGRAM  TRINITY  (RODES 
GIODINGS  (AUSTIN  CNAL 
CARTAHGE 
CARTHAGE  (PALUXY) 

BENAVIDES  (LOBO  S60«) 

ANNE  (CISCO  SAND) 

INDIAN  HILLS  (COOK  HO 

NEEDVILLE  (MIOCENE  4( 

BAY  CITY 

WHITT  (BIO  SALINE) 

RANDADO  RANCH 

BOONSVILLE  (BEND  COHO 

CNESTERVILIE  S  E  <S77 

HOMAHN  (YATES) 

TOOLAH  (TRAVIS  PEAK) 
TOOLAH  (TRAVIS  PEAK) 
TOOLAH  (PETTIT  LOWER) 
HILL  (7850'  SAND) 

TOOLAN  (TRAVIS  PEAK) 
PlHEHILl  SE  (TRAVIS  P 

SAWYER  (CANYON) 
SAWYER  (CAHYOH) 
ROLETA  (8150) 
SAWYER  (CANYON) 


•.•  NORTHERH  HATURAL 
•••  NORTHERN  NATURAL 

•••  TEXACO  INC 

•.•  FARMLAND  IHDUSTRI 

•.•  FARMLAHD  IHDUSTRI 

2R.*  DIAMOND  SHAMROCK 

•••  BEHGAL  GAS  TRANSH 

•.•  BENGAL  GAS  TRAHSN 

•••  BENGAL  GAS  TRANSM 

8.8  BEHGAL  GAS  TRAKSH 


1 
15 
56 
292 
583 
15 
11. 


GIODINGS  (AUSTIN-CHAl 
6IDDIHGS  (AUSTIN  CHAl 


•.I  LONE  STAR  OAS  CO 
•.B  LONE  STAR  GAS  CO 

8 

8  PHILLIPS  PETROLEU 
5  ARHCO  STEEL  CORP 
8  TRUNKIINE  OAS  CO 
7  ARNCO  STEEL  CORP 

•  PHILLIPS  PETROLEU 

•  TRANSWESTERN  PIPE 

St.^  UNION  TEXAS  PETRO 
»-•  SOUTHWESTERN  GAS 
56R.^  HYDROCARBON  LTD 

75.8  PERRY  PIPELINE  CO 
146. •  NIGH  PLAINS  NATUR 

8.8 

•  •• 

•  •• 
50.0  FERGUSON  CROSSING 

•••  LONE  STAR  GAS  CO 
•••  FERGUSON  CROSSING 
•.(  TEXAS  GAS  TRANSMI 
(.•  TEXAS  GAS  TRANSMI 

5R«.^  UNITED  TEXAS  TRAN 

135. •  CONOCO  IHC 

121. •  SOUTH  TEXAS  6ATHE 
•.•  PHILLIPS  PETROLEU 

40R.^  TENNESSEE  GAS  PIP 

12^.^  SOUTHWESTERN  GAS 

255. S  VALERO  INTERSTATE 
•.(  LONE  STAR  GAS  CO 
•.•  SEAGULL  PIPELINE 

lea.^  WESTAR  TRANSHISSI 

2t^.^  LIBERTY  NATURAL  • 

182.1  LIBERTY  NATURAL  G 

365.8  LIBERTY  NATURAL  G 

8.8  UNITED  GAS  PIPE  L 

2((.«  LIBERTY  NATURAL  0 
219.8  UNITED  GAS  PIPE  L 

«.•  INTRATEX  GAS  CO 
185.8  INTRATEX  GAS  CO 
•••  HOUSTON  PIPE  LINE 
••.•  INTRATEX  GAS  CO 

75. •  PHILLIP'S  PETROLE 
M.«  PHILLIPS  PETROLEU 
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JD  NO   JA  KT        API  NO 


D  SEC(l)  SEC(2>  UELl  NAME 


FIELD  MADE 


PtOD   PUKCHASEI 


-J  PAUL  OOLDSniTH 
83«tf62   F-»A-«t7»72 

-KIHBERLIN  I  MUITT 
834i«91   F-*t-l(8«0i 

-LARIAT  OIL  t  GAS 

8547(07   F-7(-«6881S 
-MAGUIRE  OIL  COHPANY 

8346918   F-f3-t6367 
-HARSHALL  EXPLORATION  INC 

8346947   F-(S-0676II2   4231330438 
-HAY  PETROLEUn  INC 

8346946   F-1(-067S93 

8347(04   F-1(-(6B767 
-HAYFIELD  OIL  I  GAS  CO 

8346879   F-1(-6S203 
-ncCORD  EXPLORATION 

834696S   F-(4-(67991 
-ncnORAN  EXPLORATION  CO 

8346833   F-02-Oi0686   427(33(284 
-ncnURREY  PETROLEUn  INC 

8347(12   F-03-(6886S   4204130894 
F-e6-(59398 
F-«3-(47241 
F-83-(68B66 


8346829 
8346938 
8347(13 
-MCZ  INC 
8346814 


4236531518 

425(3(0((( 


4242933423 
4232I((((( 


422953(854 
421953(873 


423753(856 
423S5(((00 


4241930412 
4204130882 
4204130902 


420413(746 


8346994 
8346799 
8347(01 
8346934 
8346876 


4249732499 
4231300000 
4214900000 
4231330427 
4249700000 


F-03-056096 
-MITCHELL  ENERGY  CORPORATION 
8346831   F-7C-(60390   4245131033 
F-09-068526 
F-(3-043526 
F-03-068745 
F-03-067136 
F-09-65152 
-HOBIL  PROG  TEXAS  (  NEW  flEXlCO  INC 
8346960   F-03-0679Z8   4229131586 
8346936   F-03-06715(   4219931783 
-MODERN  EXPLORATION  INC 

8346882   F-04-65255   4224900000 
-MUSTANG  EXPLORATION  CO  INC 

8346957   F-03-067824   4214900000 
-NORTH  AMERICAN  ROYALTIES  INC 

8346878   F-8A-65201    4216532423 

-NORTH  STAR  PETROLEUM  CORPORATION 

'  8346881   F-10-65227,   4223300000 

-0  I  L  ENERGY  INC 

8346847   F-7C-062962   4245131068 

8346844   F-7C-062758   4245151079 

-PATRICK  PETROLEUM  CORP  (MI) 

8346824   F-02-058669   4229732850 
-PATTERSON  PETROLEUM  INC 
8346891   F-03-65537    4214931443 
:-PAUL  E  CAMERON  JR  INC 

8546796   F-02-011373   4217500000 
-FERRYMAN  OIL  I  GAS  INC 

8346999   F-02-068734   4202531929 
-PETROLEUM  EQUITIES  CORP 
8346905   F-7C-65918    4243552925 
8546906   F-7C-65919    4245552918 
-PETROLEUM  MANAGEMENT  INC 

8546985   F-04-068260   4248950709 
-PHILLIPS  PETROLEUM  COMPANY 
8546904   F-10-65906    4217900000 
8546828   F-7C-059247   4245551310 
-PINEMOOD  EXPLORATION  INC 

8546955   F-06-061155   4256531513 
-PIONEER  PRODUCTION  CORPORATION 

8346856   F-8A-063974   4205550827 

-PLAINS  RESOURCES  INC 

8546975   F-10-068127 

-PRAIRIE  PRODUCING  CO 

8346948   F-06-067655 

-PRINGLE  PETROLEUM  INC 

8546896   F-(5-65776 
-QUANAH  DRILLING  I  EXPLORATION  INC 

8346855   F-7B-(63922   4236700000 
-R  A  U  ENERGY  CORP 
8546977   F-7B-06B167 
85469S5   F-7B-068249 
8546979   F-7B-068200 
8546899   F-7B-65855 
-R  K  G  ENGINEERING  INC 

8547000   F-08-068741 
-RAINeOU  RESOURCES  INC 
8546895   F-(6-65712 
F-(6-65712 
F-(6-45884 
F-(6-65884 
F-(6-65885 
F-(6-6S885 
LAMMERTS 
F-(5-65585 
-ROCKUOOD  RESOURCES  INC 

8546927   F-05-66805    4248152573 
-ROSELAND  Oil  >  GAS  INC 
8546836   F-16-061417   4242330615 
■-ROSENTHAL  STANLEY  H 

8346800   F-(3-047785   4252100000 
-ROYAL  OIL  t  GAS  CORPORATION 

8546877   F-(l-65158    4231151755 
-SAMEDAN  Oil  CORPORATION 

8346925   F-05-66654    4259505020 
-SANTA  FE-H1ND50R  PRODUCING  CO 
8546842   F-(5-062558   4228700000 
:  8346850   F-(3-(63469   4205100000 


8346895 
8546902 
8546902 
8546901 
8546901 
-ROBERT  P 
8546895 


4259550927 
4234750672 


4220100000 


424I7000(( 
4256752458 
4208555578 
4256555077 

4257100000 

4240100000 
424010000( 
4240100000 
4240100000 
4240100000 
4240100000 

4204100000 


RECEIVED: 
1(2-4 

RECEIVED: 
1(2-2 

RECEIVED: 
1(2-4 

RECEIVED: 
1(7-TF 

RECEIVED: 
1(2-4   1(5 

RECEIVED: 
1(3 
103 

RECEIVED: 
103 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4  103 
1(3 

1(2-4  1(3 
102-4   1(3 

RECEIVED: 
1(2-2 

RECEIVED: 
1(2-4  103 
103 

108-SA 
108 
105 
108 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
107-DP 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4   103 

RECEIVED: 
103     107- 
103     107- 

RECEIVED: 
102-4 

RECEIVED: 
108     • 

108 
RECEIVED: 

103 
RECEIVED: 

103     102- 
RECEIVED: 

102-4 
RECEIVED: 

102-4 
RECEIVED: 

102-4 
RECEIVED: 

102-4 
RECEIVED: 

102-4 

102-4 

102-4 

102-4 
RECEIVED: 

107-TF 
RECEIVED: 

102-3   103 

107-TF 

102-3 

107-TF 

102-3 

107-TF 
RECEIVED: 

102-2 
RECEIVED: 

102-4 
RECEIVED: 

102-4   103 
RECEIVED: 

102-4 
RECEIVED: 

102-4   103 
RECEIVED: 

102-4 
RECEIVED: 

102-2   103 

1(2-2   105 


•7/29/83     J*:  TX 

D  A  SMITH  FARffS  INC  1-A 
•  7/29/83     JA:  TX         ~- 

GOLDSTON  87 
•7/29/83     JA!  TX 

BROOKS  (1 
•7/29/83     JA:  TX 

HUEBNER  GAS  UNIT  •! 
•7/29/85     JA:  TX 

PASTUSEK  (1 
•7/29/83     JA:  TX 

NEUMAN  'A'  11 

UHITAKER  'A'  •! 
•7/29/83    JA:  TX 

BIVINS  Bl-A 
•7/29/83    JA:  TX 

C  N  COOKE  '8'  83 
•7/29/83     JA:  TX 

STATE  TRACT  429-1  SE/4  •l-A-O 
•7/29/85     JA:  TX 

AUSTIN  HIGH  SCHOOL  •!  RRC  •1859(6 

GRIFFIN  (1  PERMIT  (162612 

OAK  GROVE  01  PERMIT  NO  184759 

UESTSIDE  (1  RRC  PERMIT  (187423 
•7/29/85     JA:  TX 

N  E  UATSON  OIL  UNIT  (l-L 
(7/29/85     JA:  TX 

FREYSCHLAG  219  A  (S-U 

GEORGE  n   ELSOH  04 

HENRIETTA  STONE  (1 

HOLMES  (1  14798 

J  n  AtlDREUS  (I 

R  V  PHILLIPS  (3  ((72(19 
•7/29/85     JA:  TX 

J  A  DUNAGAN  (1 

KIRBY  LUMBER  CORP  85 


(7/29/83 


JA:  TX 


STAFFEL  GAS  UNIT  (1 


•7/29/85 

POLK 
•7/29/85 

MILLS  J 
•7/29/83 


JA:  TX 


183 
105 


JA:  TX 
-  LOOP  81 
JA:  TX 

YAKE  A  ^7  (00992) 
•7/29/83     JA:  TX 

DOUGLAS  (1-A 

SCHRAER  (1 
(7/29/83     JA:  TX 

F  A  JOHNSON  81 
(7/29/83     JA:  TX 

GROVER  SHADE  (2 
(7/29/85     JA:  TX 

UILKINSON  (2  ID  •(7945( 
(7/29/83    JA:  TX 

CLARK  BISSETT  02 

(7/29/83     JA:  TX 

TF  VANDERSTUCKEN  (14 

TF  VANDERSTUCKEN  (8A 

(7/29/83     JA:  TX 

YTURRIA  CATTLE  CO  (13 
(7/29/83     JA:  TX 

GATSY  (4 

KEENE  C  (1  (69280) 
(7/29/83     JA:  TX 

HOLLAND  (2 
(7/29/83     JA:  TX 
4   DAVENPORT  "8"  (3-414 
(7/29/83     JA:  TX 

MCMORDIE  (127-C 
(7/29/85     JA:  TX 

CARLOS  DEUS  (1 
(7/29/85     JA:  TX 

BROWN  ESTATE  (5 
(7/29/83     JA:  TX 

FLETCHER  81  ID  • 
•7/29/83    JA:  TX 

BERNSTEIN  (4 

DILL  (2 

SEALY  SMITH  (3 

STURDIVANT-DUNAUAY  (1 
•7/29/85     JA:  TX 

EKMA  GAY  UOODUARD  81  •455(6 
(7/29/85     JA:  TX 

J  C  UASHBURN  GAS  UNIT  (1  UELL  (1 

J  C  UASHBURN  GAS  UNIT  01  UELL  01 

PATSY  CHRISTIAN  MCCRORY  GAS  UNIT 

PATSY  CHRISTIAN  MCCRORY  GAS  UNIT 

UEST  PIRTLE  GAS  UNIT  01  UELL  tl 

UEST  PIRTLE  GAS  UNIT  (1  UELL  (I 
•7/29/85     JA:  TX 

HITHERS  81 
•7/29/83     JA:  TX 

FUCHS  (1 
87/29/83     JA:  TX 

GEE  (2  PERMIT  •17((4 
(7/29/83     JA:  TX 

LUCRETIA  RANSOM  (1 
(7/29/83    JA:  TX 

R  P  NORTON  (1 
•7/29/83     JA:  TX 

BLAIR  (1-A 
(7/29/83    JA:  TX 

FRITSCHE  82 

KORKMAS  (1-* 


S  H  PAHOLA  COUNTY  TRA   )••.•  MAVO  CAS  CO 
Y0UH6  COUNTY  REGULAR   2535. •  HID-STATE  CAS  C0« 


PARKS  (STRAUN) 

FAITH  HAG  (FRIO  fS^^> 

HADISOHVIILE  U  (CEORG 

LIPSCOMB  (TONKAUA) 
HAHSFORD  (HORROU  MIDD 

PANHANDLE  POTTER  COUN 

DOUGHTY  SU  (9985) 


!••.•  UARtEM  PETROLEUM 

I. 8  VAllET  PIPE  LINES 

187.8  MARCON  ENERGY  INC 

365.8  ENDEVCO  INC 
273. • 

48.8  COLORADO  INTERSTA 

1468. •  HOUSTON  PIPELINE 


BLOCK  63B-L  (PROPOSED   !!•.•  MATAGORDA  PIPE  LI 


BRYAN 

STOCKMAN  (TRAVIS  PEAK 

BRYAN  (UOODBINE) 

BRYAN 


•  .• 
15^.^ 

•  .• 

)••.•  FERGUSON  CROSSING 


BRYAN  N  (GEORGETOUN)    144. •  FERGUSON  CROSSING 


K  U  B  (CANYON) 
BOONSVILIE  (BEND  CONG 
MADISOHVILLE  (SUB  CLK 
GIDDINGS  (AUSTIN  CHAL 
N  ZULCH  (SUB  CLARKSVI 
BOOHSVILIE  (BEND  CONG 


375.8  ESPERANZA  PIPEIIN 

169.1  NATURAL  GAS  PIPEL 

(.(  LONE  STAR  GAS  CO 

(.(  SOUTH  CEN-TEX  GAS 

191.7  LONE  STAR  GAS  CO 

•.•  NATURAL  GAS  PIPEL 


FELICIA  S  (YEGUA  II16   5R2.4  HOUSTON  PIPELINE 
SOUR  LAKE  EAST  (YEGUA  1325. •  TRANSCONTINENTAL 


FALFURRIAS  (NAOMI  71^ 

GIDDINGS  (BUDA) 

LOOP  (YATES) 

PANHANDLE 

S  S  R  (CAHYON  UPPER) 
S  S  R  (CANYON  UPPER) 

CLAY  UEST  SOUTHWEST 

GIDDINGS  (AUSTIN  CHAL 

BERCLAIR  E  (2«B^> 

HOCKLEY  (463^> 

SAUYER  (CAHYOH) 
SAUYER  (CAHYOH) 


lACAL  (C-11) 

PANHANDLE  GRAY 
ALDUELl  RAHCH  (CAHYOH 

J  e  s 

DENHY  <STRAUH) 

MCMORDIE  RANCH 

NACONICHE  CREEK  (TRAV 

AHAREX  (7I9R  YEGUA) 

MCDAHIEL  (CONGL) 

BERNSTEIH  (BEND  CONGL 
CABBAGE  PATCH  (BIG  SA 
LAKE  COLEMAN  (GARDNER 
KESSLER  (3980) 


•  .•  HOBIL  OIL  CORP 
28. •  PHILLIPS  PETROLEU 

1^22. • 

•.•  PHILLIPS  PETROLEU 

1.8 
«.• 

365.  i 

II^.^  PHILLIPS  PETROLEU 

92. •  UNITED  TEXAS  IRAN 

•.(  ESPERANZA  TRANSMI 

(•.•  LONE  STAR  CAS  CO 
56.*  LONE  STAR  GAS  CO 

2^^.^  TE)(AS  EASTERN  TRA 

•  .• 

23. •  VALERO  TRANSniSSI 

15(.^  NATURAL  GAS  PIPEL 

•••  SUN  GAS  CO 

•.(  UESTAR  TRANSMI SSI 

6((.(  UNITED  GAS  PIPE  I 

183.8  BADISCHE  CORP 

135.8  TEXAS  UTILITIES  F 

300.0  UARREN  PETROLEUM 
300. (  EMPIRE  PIPELINE  C 
15(.(  PERMIAN  CORP 
200.0  SOUTHWESTERN  GAS 


PUTNAM  (UOLFCAHP)  PUT   144.0  DELHI  CAS  PIPELIH 


OAK  HILL  (COTTOH  VALl 
OAK  HILL  (COTTOH  VALL 
•1  HEKDERSOH  NORTH  (COTT 
01  HENDERSON  NORTH  (COTT 
HENDERSON  NORTH  (COTT 
HENDERSON  NORTH  (COTT 

KURTEH  (GEORGETOWN) 

LOUISE  HORTH  C4460) 

CHAPEL  HILL  HORTH  EAS 

HAMMEH 

A  H  P  (OLMOS) 

WILDCAT 

GIDDINGS  (BUDA) 
BIG  A  (TAYLOR) 


365. •  LONE  STAR  GAS  CO 
565. •  LONE  STAR  GAS  CO 
365.*  LONE  STAR  GAS  CO 
365. •  LONE  STAR  GAS  CO 
365. •  LONE  STAR  GAS  CC 
365. •  LONE  STAR  GAS  CO 

•.•  FERGUSON  CROSSING 

•.•  DELHI  CAS  PIPE  LI 

IS^.t  ETEXAS  PRODUCERS 

•.•  HOUSTON  PIPELINE 

Hi.t   HOUSTON  PIPE  LINE 

109.*  PRODUCERS  GAS  CO 

109.0  PERRY  PIPELINE  CO 
109.0  PERRY  PIPELINE  CO 
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JD  HO   J«  MT 


API  NO 


D  SEC(l)  SECt2>  UEIL  NAME 


ai4itn   F-0J-«t21l 
-SAXON  Oil  COnPAKY 

83*«8S«   F-8*-»547S 
-SCANDSILl  INC 

S3«it7t   F-«9-«6813t 

8S47tII   F-(«-«*88i« 

834i«I2   F-«9-«621« 
-SENECA  FETROlEUfI  IHC 

834«98t   F-7C-t6S36S 
-SHANE  OIL  CO«P 

83«A«88   F-7B-i«l77 
-SHAR-ALAN  OIL  CO 

834i8Z*   F-t3-IS«t«9 
-SMEll  OIL  CO 

83«i<«7   F-l4-iS78t 

83«»f29   F-|«-(t937 
-STANl  FETROlEUn  CO 

8346939   F-U-ti7311 
-STANDEFER  CO 

834*981   F-ll-8(8222 
-STANLEY  OPERATING  CO 

8346803  F-7C-052693 
-SUN  EXPLORATION  «  PROOOCTIOn'cO 

8346961   F-(J-|67934   4207131343 
8346913   F-M-66235 
-SUNDANCE  OIL  CO 

8346804  F-tS-S53(64 
-SUPERIOR  OIL  CO 

8346964   F-(4-«67985 

8346951  F-13-067776 
8346941   F-05-167440 

8346952  F-t3-t6777$ 
-TEO  TRUE  INC 

8346822   F-10-0S6944 

S3468tl   F-lf-0495I3 
-TEE  OPERATING  CO 

8346798   F-03-041416 
-TEMPIETOH  ENERGY  INC 

8346992   F-04-068412 
-TENNECO  OIL  COMPANY 

834682S   F-08-058754 

83468S2   F-03-0t3&09 
_  8346838   F-04-061633 
-TEXACO  INC 

8346851   F-8A-063526 

8346835   F-(S-061337 

8346837   F-(8-061485 

8346840   F-08-062305 

8346843   F-08-062614 

8346854   F-8A-063820   ,..^„^^ 
_-TEXAS  INTERNATIONAL  PET  CORP 
-  8346886   F-06-65429    4240100000 

83468*6   F-(3-t534*»  4214900000 

8346805   F-06-053122   424010000* 
-THOMPSON  J  CLEO  I  JAMES  CLEO  JR 

8346858  F-7C-64198    4210533959 
-TRICENTROl  RESOURCES  INC 

8I468M  F-03-062890  426053014* 
-TRIPLE  R  OIL  t  GAS  CO 

SM6S57   F-78-6414* 
-TXO  PRODUCTION  CORP 

8346874  F-04-64992 

8346859  F-02-64402 
8347002  F-7C-068755 
S34«t9a  F-10-6S809 
8346967  F-7B-068065 
8346987  F-71-068380 
8347(06  F-78-068775 
8346926   F-71-66782    ,^^, 

-UNION  OIL  COnPANY  OF  CALIF 

83469IS   F-l(-*6714S   42295*0(0* 

8346931   F-l*-«67056 
-U  C  MILLER 

8346892   F-(2-65558 
-W  C  $  PETROLEUM  IHC 

834697S   F-03-068168 

8346*51   F-03-067750 
-U  H  6ALLAHAY 

8346849   F-*1-**3S<1 
-H  U  MEST 

8346811   F-7C-*5574* 
-WESTLAKE  OIL  I  GAS  CORP 

8346974  F-7B-068118  420830000* 
-UINN  EXPLORATION/DOICE  CO 

8346970  F-01-068090  4250731790 
8346*72   F-01-068092   4250731838 

8346971  F-01-048091  4250731890 
834696*  F-01-068089  4250731856 
8346*73  F-01-068093  4250731891 
8346954  F-01-067792  4250731858 
83470(9   F-01-(6S828   4250731187 

-MOOLEY  PETROLEUM 

8346875  F-0«-65*2S   4249732464 
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42287***** 

421150000* 

4250336755 
4223700000 
4223734977 

424130000* 

4242*33581 

423133*3*4 

425(531598 
4221531311 

4217*31211 

4217931327 

4243532717 


4222731573 

421613066* 

4221500000 
4205132412 
4203931871 
4228731346 

4234100000 
4234100000 

421570000* 

4224931635 

4249531374 
4218530305 
4221531215 

4216532471 
4238931294 
42389313*2 
4231931315 
4238931316 
4216552475 


424293346* 

4224931654 
4228531698 
422350000* 
4239330882 
4241734937 
4241734938 
4241734936 
4236732443 


4210534345 

4223*318*7 

4214931504 
421490000* 

42177000(( 

423993189* 


1*3  PUTNAM  11 

RECEIVED:  *7/29/83    JA:  TX 

1*3  STEUART  *1 

RECEIVED:  *7/29/83     JA:  TX 

1*2-4  CENCEBAU6H  "A"  (1 

1*3  9UIGLEY  (3 

102-4  SAHDERS  OS 

RECEIVED:  *7/2*/83    JA:  TX 

102-4  BALLEU  *1A 

RECEIVED:  *7/29/83     JA:  TX 

l«2-«  COOK  HEIRS  *7  I  D  • 

RECEIVED:  *7/29/83    JA:  TX 

1*2-4   103  TILLIE  COLEMAN  02 

RECEIVED:  *7/29/83     JA:  TX 

l»2-4  6  G  HINOJOSA  ** 
1*2-4   1*7-TF  HAMMAN  RANCH  *15 

RECEIVED!  *7/29/83     JA:  TX 

1>3  FREEOA  BAILEY  (1 

RECEIVED:  17/29/83     JA:  TX 

1*1  PEELER  *1  (ID*  05326) 

RECEIVED:  07/29/83    JA:  TX 
103     107-TF  FLORENCE  J2  *4 

RECEIVED:  *7/29/83    JA:  TX 

102-4  FELIX  JACKSON  066 

>«J  H  R  SETTLES  017 

RECEIVED:  07/29/83    JA:  TX 
103     187-TF  EVA  HUFFMAN  (1 

RECEIVED:  *7/29/83     JA:  TX 

1*2-4  F  I  JOHHSON  (13 

1(2-2   1(5  KOCUREK  OIL  UNIT  (1  (1 

1*3  LOCKHART  BANK  UNIT  (1  (S 

1(2-1   1(3  R  K  MCHENRY  (4 

RECEIVED:  (7/29/83     JA:  TX 

103  BRENT  24-8 

105  BRENT  60-5 

RECEIVED:  07/29/83    JA:  TX 

102-2   103  UEGNER  GAS  UNIT  01 

RECEIVED:  07/29/83    JA:  TX 

102-4  FIT2SIMM0NS  (4 

RECEIVED'  »7/29/83     JA:  TX 

102-4  HALEY  26  (1 

l«2-«  L  R  FUOUA  ET  VIR 

102-4  WOODS  CHRISTIAH  (• 

RECEIVED!  (7/29/83    JA:  TX 

Kl  J  B  ROBERTSOH  056A 

182-4  REEVES  "BU"  FEE  01 

102-4  REEVES  "BU"  FEE  (2 

1*2-4  REEVES  "BU"  FEE  (3 

102-4  REEVES  "BU"  FEE  (4 

103  UHARTON  UNIT  (111 

RECEIVED:  (7/29/83    JAi  TX 
103     107-TF  BEALl  (2 

1(2-2  HAVEMANH  tl 
103     107-TF  VINSOH  (2 

RECEIVED:  07/29/83    JA!  TX 
103     107-TF  UNIVERSITY  2*-34  (1 

RECEIVED:  *7/29/83    JA:  TX 

102-4  STATE  TRACT  146-S  iJ-A 

RECEIVED!  87/29/83    JA:  TX 

102-4  BARRY  1-4  82 

RECEIVED!  *7/29/83    JA:  TX 

102-4  ARNOLD  D-1 

1(2-4  KORINEK  6  U  3 

103  LIHOLEY  "4("  «( 

103  MAHLER  "A"  (2 

103  UALKER-BUCKLER  74  il 

102-4  WALKER-BUCKLER  7*  (1 

102-4  UINDHAM  (1 

1(3  MOODY  "A"  (1 

RECEIVED!  (7/29/83     JAi  TX 

1*8  SHUTTERLY  (1-995 

102-2  UAYHE  WEST  RANCH  "i"  12 

RECEIVED!  07/29/83     JA:  TX 

103  S  A  WILLIAMS  (1 

RECEIVED!  (7/29/83     JAi  TX 

102-2  FARMER  (1 

102-2  LUCKY  13  UNIT  (1 

RECEIVED!  (7/29/83    JA:  TX 

102-2  CONTINENTAL  PRODUCE  •! 

RECEIVED!  (7/29/83     JA:  TX 

102-4  BROOKSHIER  GORDON  "A"  lA 

RECEIVED!  07/29/83    JA:  TX 

102-4  R  L  GORDON  OI-A 

RECEIVED!  07/29/83     JA:  TX 

102-4  PRYOR  RANCH  01(6 

102-4  PRYOR  RANCH  (137 

102-4  PRYOR  RANCH  (165 

102-4  PRYCR  RANCH  (166 

102-4  PRYOR  RANCH  (167 

102-4  PRYOR  RANCH  (170 

102-4  PRYOR  RANCH  (6 

RECEIVED:  07/29/83     JA:  TX 

103  ELROO-LYNCH  UNIT  01 


FIELD  NAME  PIOD   PURCHASER 

6IDDINGS  (AUSTIN  CHAL   10*.*  PERRY  PIPEL IKE  CO 
JO  MILL  (SPRABERRY)       *.* 


JOHNSON  (SOOM 
JACK  COUNTY  REGULAR 
JONATHAN  (STRAUH) 

SENECA  (tWLFCAMP) 

FRANKEL  S  (STRAUN) 


ll.S  MID-STATE  SAS  COR 
27.4  LONE  STAR  GAS  CO 
62.1  LONE  STAR  GAS  CO 

72.0  INTRATEX  OAS  CO 

7.*  WARREH  PETROLEUM 


NADISONVILLE  M  E  (6E0    (.*  LONE  STAR  OAS  CO 

RANDADO  RANCH  (tUEEN 
MONTE  CNRISTO  (VKSBG- 

UEST  PANHANDLE 


PANHANDLE  GRAY 

PHYLLIS  SOHORA 

OYSTER  BAYOU 
HOWARD  GLASSCOCK 

N  FAMAR 

MONTE  CHRISTO  (595*) 
GIODINGS  (AUSTIN  CHAL 
ALVIN  SOUTH  (048) 
GIDDINGS  (AUSTIN  CHAL 

PANHAHDLE  MOORE  COUHT 
PAHHANOLE  MOORE  COUNT 

KODYTEK  (VICKSBURG) 

A  S  0  G  (525*  SAND) 

MONUMENT  DRAW  (WOLFCA 
PROPOSED  FU9UA  (AUSTI 
GUADALUPE 

ROBERTSON  (SAN  ANDRES 

JESS  BURMER 

JESS  BURNER 

JESS  BURNER 

JESS  BURNER 

HARRIS 

DIRGIH  (COTTOH  VALLEY 
GIODINGS  (AUSTIN  CHAL 
DIRGIH  (COTTON  VALLEY 

OZONA  (CANYON  SAND) 

CAPLEH  $/T  144-S  NIOC 

•ARRY  (SEND  CONGL ) 

MARY  (49t*') 
KEMPER  (5690* > 
ROCK  PENH  (CAHYON) 
HENDOTA  N  M  (GRANITE 
ROCKWELL  (CONGL  UPPER 
ROCKWELL  (GARDNER) 
ROCKWELL  E  (CONGL) 
DICEY  (CONGLOMERATE) 

KIOWA  CREEK  (DOUGLAS) 
HASSIE  (STRAWN) 


15.0  UNITED  TEXAS  TRAN 
7((.(  VALERO  TRANSHISSI 

•••  PHIllIPS  PETROL EU 

25. (  GETTY  OIL  CO 

(.•  INTRATEX  GAS  CO 

258. (  UNITED  TEXAS  TRAN 
(.4  PHILLIPS  PETROIEU 

3«.5  DELHI  GAS  PIPELIR 

45.6  FLORIDA  GAS  TRANS 
f.l  FERGUSON  CROSSING 

219.1  FLORIDA  GAS  TRANS 
109.5  PERRY  PIPELINE  CO 

*.*  PANHANDLE  EASTERN 
(.(  PANHANDLE  EASTERN 

(.(  LONE  STAR  GAS  CO 

22*.*  VALERO  TRANSMISSI 

(.( 

(.(  LONE  STAR  GAS  CO 
(((.(  TENNESSEE  GAS  PIP 

4.4  PHILLIPS  PETROLEU 
28.1  CONOCO  INC 

28.1  CONOCO  INC 

245.2  CONOCO  INC 

1.5  CONOCO  INC 

•.(  PHILLIPS  PETROLEU 

(.(  TEJAS  GAS  CO 
(.(  CLAJON  GAS  CO 
(.(  TEJAS  GAS  COMPANY 

12i.(  PHILLIPS  PETROLEU 

5(.«  MINNIE  PIPELINE  C 

1(1. (  SOUTHWESTERN  GAS 

*.(  DELHI  OAS  PIPELIN 
(.(  UHITED  GAS  PIPELI 
«(.(  HORTHERN  NATURAL 
500.0  DIAMOND  SHAMROCK 

3S.(  DELHI  GAS  PIPELIH 

10(.(    DELHI    GAS   PIPELIN 

35. (  DELHI  GAS  PIPELIN 

25(.(  TEXAS  UTILITIES  F 

18. (  NORTHERN  NATURAL 
2((.(  INTRATEX  GAS  CO 


MORALES  NORTH  (5570    14.4  HOUSTON  PIPE  LINE 

BIDDINGS  (AUSTIN  CHAL     (.(  PHILLIPS  PETROLEU 
GIDDINGS  (AUSTIN  CHAL     (.(  PHILLIPS  PETROLEU 

CHRISTIAH  (68(()         (.(  TIPPERARY  CORP 

(.(  VARELO  TRANSHISSI 

25. (  EL  PASO  NYOROCARB 

(.(  NORTHERN  NATURAL 

(.(  NORTHERN  NATURAL 

(.(  NORTHERH  NATURAL 

(.(  VALERO  TRAHSMISSI 

(.(  VALERO  TRANSMISSI 

(.0  VALERO  TRANSMISSI 

(.(  NORTHERN  NATURAL 

(.(  TEXAS  UTILITIES  F 


SNYDER   (MORRIS) 

WIHN-DUICE 
MINN-OUICE 
WINN-DULCE 
WIIIN-DULCE 
WINN-DUICE 
WIHN-DUICE 
UINN-DULCE 

ALVORD  SOUTH  (ATOKA) 


Monday 
August  15,  1983 


Part  V 

Office  of 
Management  and 
Budget 

Budget  Deferrals 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 


Budget  Deferrals 

To  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
three  new  deferrals  of  budget  auUiority 
totaling  $16,118,000. 

The  deferrals  affect  Energy  Activities 
and  the  Department  of  lustice. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
RonaU  Reagan. 

The  White  House. 
July  28, 1983. 
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Oeferra 


CONTENTS  OF  SPECIAL  MESSAGE 
(In  thousands  of  dollars) 


Item 


083-80 


083-81 
083-82 


Energy  Activities 
Energy  programs 

Fossil  energy  research  and  development.... 
Oepartment  of  Justice 
Legal  Activities 

Salaries  and  expenses.  General  Legal 

Activities 

Salaries  and  expenses.  Antitrust  Division. 


Total,  deferrals, 


SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1983 

(In  thousands  of  dollars) 


Tenth  special  message 

New  Items , 

Change  to  amounts  previously  submitted. 
Effects  of  tenth  special  message , 


Amounts  previously  submitted  that  were 
changed  by  this  message 


Tot 


ang( 

alp 


rescissions  and  deferrals. 


Amounts  previously  submitted  that  were  not 
changed  by  this  message 


Budget 
Authority 

15,326 


561 
231 


16,118 

r*** 


R'esclsslons 

Deferrals 

• 

16. 

,118 

... 

... 

T51 

.118 

... 

w«^ 

• 



16. 

118 

1.569, 

.015   1/ 

Ba«« 

13,543, 

a«a«a«3 

227  2/ 

issa 

Total  amount  proposed  to  date  In  all 
special  messages 


1,569,015  1/  13,559,345  3/ 


i/  This  amount  Includes  $23,400,000  In  current  budget  authority  for  the 

rural  telephone  bank  that  Is  offset  by  a  corresponding  Increase  In 

permanent  budget  authority  (R83-20). 
2/  This  amount  has  been  adjusted  downward  by  $5.5  million  to  correct  a 

discrepancy  in  a  previous  special  message. 
3/  All  amounts  listed  represent  budget  authority  except  for  $15,944,000  of 

outlays  only  In  one  general  revenue  sharing  deferral  (D83-16B). 
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Deferral  Sor 


D83-80 


DEFERIUL  OF  BUDGET  AUTHORITY 
R«poR  Pvsuaac  to  S«ctioa  1013  of  P.L.  93-344 


Agency 

Department  of  Energy 

Bureau 

^nerg^j^^rograms 


Approprlaelon  eide  &  symbol. 

Fossil  Energy  Research  &  Development 
89X0213      y 


.       2,000,000 
$  215.514.000 


IKcv  budgec  aueharlcr 
(P.L.  97-377 197-394) 
Other  biidgeeary  resoorcea      136.637,249 


Total   budgetary  resources     354,151,249 


CUB  Idendf-t  cation  code: 
89-0213-0-1-271 


iaouat  to  be  deferred: 
Part  of  year 

Entire  year 


15.326.000 


(«rant  program 


DTea 


(Sbo 


type  of  aceottnt  or  fond: 


D    Jfulclple-year  

d    !io-year 


(•xpintiait  datml 


legal  Kithorlty  (i„  addition  to  see.  1013k 
U    Antldaflcleney  Act 


D    Other 


Type  of  budget  authority: 
QI  Appropriation 

LJ  Contract  authority 

n  Other  .. 


were  privioisly  IJp^led  to  p?Sgra.iiai?c  a^tHuJS  L^°"  ^'^^l^^'l  expenses  that 
the  Department  believes  Sat  tST?  1«3  ^^^I^Jf."  *"  overhead  charge.  Since 
ETC  Progran  Direction  activities  frnm  tha  S?  ?^^^*'°"  ^'^^  adequate  to  finance 
amount  5f  prograwnatlc^unds  hS  bS  Sffn?!^!^"^  f^^ram  budgets,  a  like 
used  to  fulfill  ffnanci a?  cLmiimS^tc  S^  ''^*5*^-     ^ome  of  these  funds  will  be 
university  and  pr  IatTsec?S?^l'd?.^''"lr/°"^]  ^""^^^  ^r^•^o^e, 
remaining  $15,326,000  ll^treSJ-H^nS  ?^f  °PT^*  projects.     The 
FY  1984  Energ;  Arti^ties  budgTi^lSest.       ^*'  '""  "'''  ''  "^«^  ^  ''''''  '^^ 

Estimated  Effects:     This  deferral  of  furxls  will  have  rx,  progr^^atic  i^act. 
rrrgrSrrige';:^  deferral   action  will  shift  $15,326,000  In  outlays  frcxn 

(082-105  and  082!236)!  '        ^*^'  *"^  ^**  deferrals  in  1982 


Federal  Regbler  /  Vol  48.  Na  158  /  Monday.  Augiwt  15. 1963  /  Noteet 


Dafarrml  So:< 


083-81 


DEFERRAL  OF  BUDGET  AUTHORITY 
R«pact  Pwsoaas  eo  S«enoa  1013  <*t  PL.  93-344 


^•ne7 


Oepartaent  of  Justice 


Suraaa 


Legal  Activities 


ipptnpriacloB  eli;la  &  aTobol 

Salaries  and  Expenses 
General  Legal  Actlrities 

1530128 


ta  idtnn.tl  radna  code: 
15-0128-0-1-752 


Craac  progcaa  D  Tm  QI  B6 

T7p«  of  aeeotmc  or  food: 
(XJ    Anwnal 


Q   Molclple-year 


(mpintiom  datml 


Vmr  bodgee  aaebo 
(P,L.       97-377 


rlCT" 


S136.128.000 
3.606,870 


Otb«r  btidgeearj  resoarees 


Total  budgetary  resources   139.734.870 


eo  be  deferred: 
Pare  of 


561.000 


Eatlre  jmmx 


Legal  aaehoricy  dm 
Q     kxirlAmtlci 

D    Other  


additim  m  mc  lOnk 
mtej  Act 


Type  of  bodgee  aatborley: 
UU    Approprladoa 

Q    CoBCraee  aatfaorley 

D    OtJMir  


Justification;    The  prinary  mission  of  the  General  Legal  Activities 
appropriation  is  to  support  the  Attorney  General  by  establishing  litigation 
policy,  conducting  litigation  and  perfomring  various  other  legal 
responsibilities.  ^^ 

Funds  are  to  be  transferred  fro*  four  legal  divisons  within  the  Legal 
activities  appropriation  to  the  U.S.  Attorneys  and  Marshals  account.    This 

rhi"!hn<rl  L  TTT  'f^?*?*:**"*-'  ^^*^^  litigation  efforts  while  retaining 
the  ability  of  the  legal  divisions  to  address  their  program  management  and 
]  !l??!.^°?  responsibilities.    This  action  is  taken  pursuant  to  the 
Antideficiency  Act  (31  U.S.C.  1512). 

Estimated  Effect:    The  effect  of  this  deferral  will  be  to  preserve  these  funds 
pending  congressional  action  on  the  transfer  request. 

Outlay  Effect;    This  deferral  action  has  no  effect  on  outlays. 
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D«farral  ^: 


083-82 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuaat  co  Scctioa  1013  of  P.L.  93-344 


Agency 


Department  of  Justice 


Sureau 


Legal  Activities 


Appraprlaelon  elela  &  symbol 


Salaries  and  Expenses 
Ant1tr«t  Division 


Ncv  budgee  auehorlcy 
(P.L.     97-377  / 

Other  budgeeary  resottrces 


143.389.000 


1530319    1/ 


GEfB  Idenclfieaelou  code: 
15-0319-0-1-752 


(^ranc  pro  gran 


a  Tea 


Qbo 


Type  of  aceouac  or  fond: 


D    !!aLtlple-y«ar 
O    Sb-year 


(•Mf^kmian  dat^l 


Total   budgetary  resources    43.389.000 


Jaaanaz  Co  be  deferred: 
Part  of  year 

Entire  year 


231,000 


Lagal  authority  (i„  addition  to  s«e.  1073;; 
IS    Aatldafldeacy  Act 

D    Other  


^ 


Type  of  budget  authority: 
O  Appropriation 

Q  Contract  authority-- 

D  Other  


fundamental  economic  policy  of  the  United  States/      '^°"'^^^^^°"        * 

I«l!^?.°I„'SJr'f!J1  ^1*^9**^0!;  ?"PP<"-t  and  «"  Increased  emphasis  on  economic 
aS  frlst  DlilJlJT^^JL***'  °t  Investigation  have  resulted  In  savlngfS^the 
*«5  iE«L?,    *  °"*  /Jf  *  ii^inqs  are  to  be  transferred  to  the  U  S    Attorney 

pursuant  to  th^  A;t1d^??JlnVA'ct'(n^\s!l.'l51^  ''^^  *^^^°"  ''  ^*^«" 

'pliidrglonllsioniy'J^^"'  '^  1'''  '""*"■*'  ""''  '"^  ^  ^^''^'^  ^^««  '^^^^ 
^f^ni,ng  congressional   action  on  the  transfer  request. 

Outlay  Effect:     This  deferral  action  has  no  effect  on  outlays. 


1/    This  account  was  the  subject  of  a  deferral   in  FY  1982  (082-190) 
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INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Cod*  of  Fedtral  Regulations 

CFR  Unit 

General  information,  index,  and  Tinding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

taw 

Indexes 

Law  numbers  and  dates 


Slip  law  orders  (GPO) 
Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Govemntent  IManual 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
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AGENCY  PUBUCATTON  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Th«  toiiowvig  agencies  have  agreed  to  pufaish  iM 
documents  on  t«vo  assigned  days  of  the  w«eli 
(Monday/Thursday  or  Tuesday/ Friday). 


Tlw  is  a  vofcjntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6,  1976.) 

Oocuments  normally  scheduled  tor  publication 


on  a  day  that  wM  be  a  Federal  holiday  wiH  be 
pubfohed  the  next  «io«1(  day  following  the 
twMay. 
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Note:  On  August  9. 1983.  thm  Oflica  of  the  Federal  Register 
annoanGed  tenninatkni  of  the  fomul  program  of  agency  pubUcatitm 
on  asaigDed  days  of  the  week,  effective  August  22. 1983.  See  48  FR 
36197. 

List  of  PutMic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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Biologies 

Food  and  Drug  Administration 

Community  Development 

Community  Services  Office 

Cotton 

Agricultural  Marketing  Service 

Disability  Benefits 

Social  Security  Administration 

Electric  Power  Rates 

Federal  Energy  Regulatory  Commission 
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National  Oceanic  and  Atmospheric  Administration 

Flood  Insurance 

Federal  Emergency  Management  Agency 
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Loan  Programs— Business 

Small  Business  Administration 
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Federal  I-Iousing  Commissioner — Office  of  Assistant 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.G  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S300.00  per  year,  or  S150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  D.C. 
20402. 


Selected  Subjects 


Occu|>ational  Safety  and  Health 

Occupational  Safety  and  Health  Administration 
Pensions 
Pension  Benefit  Guaranty  Corporation 

Polyclflorinated  Biphenyls 

Food  and  Drug  Administration 

Securities 

Federal  Reserve  System 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue.      . 
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37001 


37060 


37104 


37077 


37049 
37049 
37049 
37049 
37050 

37050 
37050 
37050 


37051 


37131 


37042 


37131 


Agricultural  Marketing  Servica 

RULES 

Cotton,  American  upland;  grade  standards 

Agrlcuttura  Oapartment 

See  Agricultural  Marketing  Service;  Rural 
Electrification  Administration:  Soil  Conservation 
Service. 

Army  Departmant 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Advisory  Panel 

Centers  for  Disease  Control 

NOTICES 
Meetings: 

Acquired  Immunodeficiency  Syndnnne  (AIDS) 

Work  Group 

Civil  Aeronautics  Board 

NOTICES 
Hearings,  etc.: 

Denham  Aircraft  Services  Corp.  0 

Flight  Line.  Inc. 

Martanair  Holland,  N.V. 

Midwest  Express  Airlines,  Inc. 

Minerve.  Compagnie  Francaise  de  lYansports 

Aeriens,  S.A. 

Northeast  Imperial  AirUnes.  Inc. 

Spantax.  S.A. 

Spokane-Alberta  service  case 

Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
Utah 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Tradfaig  Commission 

NOTICES 

Meetings;  Sunshine  Act;  correction 

Community  Services  Office 

PROPOSED  RULES 

Community  development  credit  union  program 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Defense  Department 

See  Army  Department;  Navy  Department. 


Federal  Register 

Vol.  48.  No.  150 
Tuesday.  August  16.  1989 


Drug  Enforcement  Administradon 

NOTICES 

Registration  applications,  eta;  controlled 
substances: 
37101        Faymore.  Leonard  F,  D.O..  et  «L;  correction 

37101  Kirk,  Hiillip  E..  MJ).;  correction 

Economic  Regulatory  AdmMstratioa 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
37061        Allied  Corp.  et  al 

Education  Department 

NOTICES 

37131     Meetings;  Sunshine  Act 

Employment  and  Training  Administration 

NOTICES 

37102  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

.    Employment  Polcy,  National  Commission 

NOTICES 

37104     Meetings 

Energy  Department 

See  Economic  Regulatory  Administration; 
Economic  Research  Office;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department 

Energy  Researct)  Offic* 

NOTICES 

Meetings: 
37062        Energy  Research  Advisory  Board 

Environmental  Protection  Agency 

NOTICES 

Water  pollution;  discharge  of  pollutants  (NPDES): 
37071         Maine,  Massachusetts,  New  Hampshire,  and 

Rhode  Island 
37074        Tennessee 

Federal  Emergency  Management  Agency 

RULES 
37036     Coastal  Barrier  Resources  Acf  implementation 

Federal  Energy  Regulatory  Commission 

RULES 
37006     Bonneville  Power  Administration,  confirmation  and 

approval  of  rates 

NOTICES 

Hearings,  etc.: 
37062        Alabama-Tennessee  Natural  Gas  Co. 

37062  Boston  Edison  Co. 

37063  Connecticut  Yankee  Atomic  Power  Co. 
37063        El  Paso  Natural  Gas  Co. 

37063  Houston  Pipe  Line  Co.  et  al. 

37065  Lockhart  Power  Co. 

37065  Natural  Gas  Pipeline  Ca  of  America " 

37066  North  Penn  Gas  Co. 
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37066        Northern  States  Power  Co. 
37069        Southern  Natural  Gas  Co. 

37069  Tennessee  Gas  Pipeline  Co. 
Natural  Gas  Policy  Act: 

37064,        Jurisdictional  agency  determinations:  well 
37066        category  withdrawals,  etc.  (2  documents) 

Small  power  production  and  cogeneration  facilities: 
qualifying  status:  certification  applications,  etc.: 

37070  Yeagle.  George  W. 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 
37135     Manufactured  (mobile)  home  construction  and 
safety  standards 

Federal  Reserve  System 

RULES 

Bank  holding  companies  and  change  in  bank 
control  (Regulation  Y): 
37003         Nonbanking  activities:  discount  securities 
brokerage  and  securities  credit  lending 
NOTICES 

37075  Agency  information  collection  activities  under 
OMB  review 

Applications,  eta: 

37076  Bankers  Trust  New  York  Corp. 

37077  Citizens  Community  Bankshares,  Inc..  et  al. 

37074  Gulf  Southwest  Bancorp,  Inc. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

37075  First  Railroad  &  Banking  Co.  of  Georgia  et  al. 
37131     Meetings:  Sunshine  Act 

Fish  and  WHdiHe  Service 

RULES 
37040     Law  enforcement:  updating  areas  of  responsibility 
and  addresses  of  District  offices;  correction 

Food  and  Drug  Administration 

RULES 

Biological  products: 
37022        Constituent  materials  used  as  preservative  not 
required  in  multiple-dose  container  of  allergenic 
product  in  50%  or  more  glycerin 
Color  additives: 
37020         (Phthalocyaninato(2-))  coppen  correction 

Food  for  human  consumption: 
37020        Polychlorinated  biphenyls  in  paper  food-     - 
packaging  material:  reduction  of  tolerances: 
hearing  settlement 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
37077        Drug/pesticide  products  for  use  on  or  in  animals: 

memorandum  of  understanding  with 

Environmental  Protection  Agency;  inquiry; 

effective  date  stayed 
Medical  devices: 
37080        Burroughs  Wellcome  Co.:  neuroleptic  drugs 

radioreceptor  assay  test  system:  reclassification 

petition 
Medical  devices:  premarket  approval: 

37077  American  Medical  Optics 
37079         Bausch  &  Lomb  Optics  Center 

Meetings: 

37078  Advisory  committees,  panels,  etc. 


General  Services  Administration 

RULES 

Procurement: 
37031         ADP  services;  dollar  threshold  raised  for  blanket 

delegations  of  procurement  authority,  etc.; 

temporary 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Community 
Services  Office;  Food  and  Drug  Administration: 
National  Institutes  of  Health:  Social  Security 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
37070        Cases  filed 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
RULES 

Low  income  housing: 
37023         Comprehensive  improvement  assistance  program; 
special  purpose  modernization  definition;  interim 

Immigration  and  Naturalization  Service 

RULES 
37003     Immigration;  arrival-departure  manifests  and  lists; 
supporting  documents:  correction 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Law  and  order  on  Indian  reservations: 
37046         Courts  of  Indian  Offenses,  list 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau:  Land  Management  Bureau:  Minerals 
Management  Service:  National  Park  Service. 


37058 
37055 

37051 

37059 


37095 
37092. 
37096, 
37097 


37094 
37100 
37095 

37101 


International  Trade  Administration 

NOTICES 
Antidumping: 

High-capacity  pagers  from  Japan 

Shop  towels  of  cotton  from  China 
Countervailing  duties; 

Canned  tuna  from  Philippines 
Meetings: 

President's  Export  Council 

Interstate  Commerce  Commission 

NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (3  documents) 

Motor  carriers:  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Alltex  Industries.  Inc. 

Kenan  Transport  Co.  et  al. 

Mid  Terminal  Leading,  Inc.,  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Claredon  &  Pittsford  Railroad  Co. 
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Justice  OefMrtment 

See  Drug  Enforcement  Administration:  Immigration 
and  Naturalization  Service. 

LatMN- Department 

See  also  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefit  Programs  Office. 
NOTICES 

37101     Agency  information  collection  activities  under 
OMB  review 

L^nd  Management  Bureau 

NOTKES 

Alaska  native  claims  selection:  applications,  etc.: 

37086  AHTNA.  Inc..  et  al. 

37087  Tozitna.  Ltd. 

Conveyance  and  opening  of  public  lands: 
37085        Montana 

Meetings: 
37085        Lewistown  District  Advisory  Council 
37085        Lewistown  District  Grazing  Advisory  Board 

Survey  plat  filings: 
37085        Montana 

Management  and  Budget  Office 

NOTICES 
37110     Commercial  activities,  performance  (Circular  A-76, 
revised) 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 

Alaskan  areas;  sand  and  gravel  lease  o^erings; 

inquiry 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 

Recombinant  Dl^A  Advisory  Committee 
Recombinant  DNA  molecules  research: 

Actions  under  guidelines;  proposed 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish 
NOTICES 

Civil  space  remote  sensing;  operational  civil 
weather  and  land  remote  sensing  satellites  transfer 
to  private  sector;  orientation  program  for 
prospective  offerors  and  on-site  tours 

National  Park  Service 

NOTICES 

Historic  Places  National  Register,  pending 

nominations: 

Arkansas  et  al. 
Natural  resource  management;  fire  management 
policy,  proposed  revision;  inquiry 


37087 


37198 
37198 


37040 
37059 


37089 
37088 


National  Transportation  Safety  Board 

NOTICES 
Meetings: 
37132     Sunshine  Act 


Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
37030        USS  Buffalo 
37029        USS  McClusky 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
37108  Duke  Power  Co. 
37105        Long  Island  Lighting  Co. 

37105  Pennsylvania  Power  &  Light  Co.  et  aL 

37106  Wisconsin  Public  Services  CorD. 

Occupational  Safety  and  Healtti  AdmMstation 

RULES 

State  plans;  development,  enforcement,  etc: 

37024  Connecticut 

37025  Washington 
NOTICES 

State  plans;  standards  approval,  etc.: 
37102        Oregon 

Pension  and  Welfare  BenefH  Programs  Office 

PROPOSED  RULES 
Fiduciary  responsibility: 

37047  Eligible  individual  account  plans;  withdrawal 

Pension  Benefit  Guaranty  Corporation 

RULES 

Single-employer  plans,  etc.: 
37027        Late  premium  payments  and  unpaid  employer 

liability;  interest  charges 

Personnel  Management  Office 

NOTICES 

37116     Privacy  Act  systems  of  records 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 

37048  Broad  River  Electric  Cooperative.  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

37126  Pulte  Home  Corp. 

37127  Quaker  Cash  Reserves.  Inc. 

37127  Shell  Oil  Co. 

37131     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

37128  Midwest  Clearing  Corp. 

37129  Midwest  Securities  Trust  Co. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

37130  Philadelphia  Stock  Exchange.  Inc. 

Small  Business  Administration 

PROPOSED  RULES 
Business  loan  policy: 
37044        Variable  rate  loan  regulation  changes 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Disabled  worker  benefits;  reduction  due  to 
concurrent  compensation  benefits 


37015 


VI 
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SoN  ConservatkMi  Servic* 

Nonccs 

BnvirooBieatal  statements:  availability,  etcj 
37048         Oil  Creek  Basin  Public  Water  Based  Fish  and 

Wildlife  RC&D  Measure.  Ind. 
37048        Turkey  Creek  Watershed.  Okla. 

Traasury  Department 

NOTICES 
37130     Agency  information  collection  activities  under 
OMB  review 


37031 


Veterans  Administratien 

RULES 

Adiadication:  pensions,  compensation,  dependency, 

etc.: 

Award  reduction  or  tenoination.  periodic  rate  of 

payment,  etc.;  correction 


NOTICES 
37130     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  in  This  Issue 

Part  II 

37136     Department  of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

Part  III 
37198     Department  of  Health  and  Human  Services. 
National  Institutes  of  Health 
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Rules  and  Regulations 


1 


Fedaial  Ragiatar 

VoL  48.  No.  ISe 
Tuesday.  August  IS.  1983 


This  season  of  the  FE[)ERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soM 
by  tfw  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  28 

Addition  of  New  Grade  Standards  for 
American  Upland  Cotton  on  Trial  Basis 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Final  rule. 

SUMMARY:  The  Agricultural  Marlceting 
Service  (AMS)  is  adding  two  new 
standards  to  the  official  cotton 
standards  of  the  United  States  for  the 
grade  of  American  Upland  cotton  on  a 
trial  basis.  The  new  standards  will  be  a 
Strict  Good  Ordinary  Spotted  physical 
standard  and  a  Strict  Good  Ordinary 
Light  Spotted  descriptive  standard. 
These  standards  will  more  accurately 
describe  a  portion  of  cotton  now 
classified  as  Below  Grade. 

In  addition,  references  to  the  size  of 
the  boxes  used  to  display  standards 
samples  will  be  deleted  from  the 
regulations.  The  twelve-sample  box  will 
be  discontinued  and  the  six-sanjple  box 
used  exclusively  to  represent  the 
physical  standards.  The  six-sample  box 
is  less  expensive  and  more  convenient 
to  prepare  and  handle  than  the  twelve- 
sample  box  and  its  use  will  not 
adversely  affect  the  classification  of 
cotton. 

EFFECTIVE  DATE:  August  16,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harvin  R.  Smith.  Chief,  Standards  and 
Testing  Branch,  Cotton  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  (202/447-2167) 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 


criteria  for  a  ina)or  regulatory  action  as 
stated  in  the  Order.  No  new  costs  or 
additional  requirements  are  being 
imposed  on  the  industry  or  others. 

William  T.  Manley,  Deputy 
Administrator,  AMS,  has  certified  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601].  Because  the  changes  will  affect 
less  than  1  percent  of  the  annual  U.S. 
cotton  crop,  this  final  rule  will  not  have 
the  requisite  significant  economic 
impact.  Further,  the  changes  do  not 
impose  any  additional  duties  upon  users 
of  the  service.  Background:  Pursuant  to 
the  authority  contained  in  the  United 
States  Cotton  Standards  Act  (7  U.S.C. 
51).  the  Secretary  of  Agriculture  has 
established  the  official  cotton  standards 
of  the  United  States  for  the  grades  of 
American  Upland  cotton.  These 
stantards  are  used  for  the  classification 
of  American  Upland  cotton  and  provide 
a  basis  for  the  determination  of  value 
for  commercial  purposes. 

The  existing  official  cotton  standards 
for  the  grades  of  American  Upland 
cotton  are  listed  and  described  in  the 
regulations  at  7  CFR  28.402-28.475. 
Fourteen  are  physical  standards 
represented  by  practical  forms,  and  26 
are  descriptive  standards  for  which 
practical  forms  are  not  made.  Six  of  the 
descriptive  standards  describe  the 
poorest  quality  cotton  and  taken 
together  make  uff  the  Below  Grade 
classification  (7  CFR  28.475). 

The  volume  of  cotton  designated 
Below  Grade  in  the  United  States  each 
year  averages  less  than  one  percent  of 
the  crop  submitted  for  classification. 
Over  the  past  six  years  the  amount  of 
cotton  classified  as  Below  Grade  has 
ranged  from  1.  4  to  1.9  percent  of  the 
crop.  In  1982, 1.2  percent  or 
approximately  139,000  bales  fell  into  the 
Below  Grade  category.  It  is  estimated 
that  approximately  two-thirds  or 
roughly  93,000  bales  would  have  been 
described  as  Strict  Good  Ordinary 
Spotted  or  Strict  Good  Ordinary  Light 
Spotted  if  these  grades  had  been  in 
effect. 

While  the  proportion  of  the  national 
cotton  crop  falling  into  the  Below  Grade 
category  has  been  low  over  the  years, 
certain  cotton  producing  areas  have  had 
relatively  large  percentages  from  time  to 
time.  Among  them  were  the  Abilene 
territory  with  6  percent  Below  Grade 


cotton  in  1980:  die  Corpus  Christi 
territory  with  20  percent  in  1981;  and  the 
Phoenix  territory  %vith  9  percent  in  1982. 

Cotton  producer  organizations  have 
urged  the  establishment  of  two  new 
grade  standards  for  a  number  of  years. 
The  addition  of  a  physical  standard  for 
Strict  Good  Ordinary  Spotted  cotton  and 
a  Strict  Good'Ordinary  Light  ^>otted 
cotton  descriptive  standard  on  trial 
basis  is  intended  to  provide  a  more 
accurate  description  of  certain  cotton      ,^ 
which  is  currently  classified  as  Below 
Grade.  Cotton  classified  in  one  of  the 
trial  grade  standards  has  been  found  to 
have  better  spinning  characteristics  than 
Below  Grade  cotton.  AMS  conducted 
processing  tests  on  330  low  grade  and 
Below  Grade  spinning  lots  in  1978  and 
1980.  This  cotton  was  tested  for  a 
number  of  fiber  and  yam  qualities.  The 
tests  showed  a  wide  range  of  qualities  in 
the  cotton  now  classified  as  Below 
Grade.  More  significantly,  the  results  of 
the  processing  test  indicate  that  cotton 
which  will  faU  within  the  new  standards 
will  have  spinning  potential  equal  to  the 
Good  Ordinary  grade  and  better  than 
the  Low  Middling  Tinged  grade. 

Based  upon  the  above,  the  new 
standards  were  proposed.  As  discussed 
below,  the  standards  will  be  adopted  on 
a  trial  basis.  The  trial  period  will  include 
at  least  two  crop  seasons  so  as  to 
develop  meaningful  additional  data. 

New  Standards 

Below  Grade  cotton  contains  a  broad 
range  of  cotton  qualities  and  the  higher 
quality  Below  Grade  cotton  can  be 
identified  with  a  more  accurate  and 
meaningful  classification.  The  new  trial 
grades  are  intended  to  provide  a  better 
basis  for  determining  the  commercial 
value  of  such  cotton  and  to  contribute  to 
the  overall  efficiency  of  the  cotton 
marketing  system. 

When  these  new  standards  are  put 
into  effect  on  a  trial  basis  they  will  be 
used  in  USDA's  classification  programs. 
This  will  permit  the  Agency  and  all 
other  interested  parties  in  the  cotton 
industry  to  gather  more  extensive 
information  as  to  the  quantity,  quality, 
and  value  of  the  cotton  classed  in  these 
grades.  During  the  trial  period  for  the 
new  grade  standards,  further  studies 
will  be  conducted  on  the  fiber  qualities 
and  spinning  potential  of  cotton  falling 
within  the  new  grades.  In  addition,  the 
classification  and  trading  of  cotton  on 
the  basis  of  the  trial  standards  will 
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provide  concrete  data  and  price 
information  needed  to  determine  the     ^ 
commercial  value  of  such  cotton.  All  of 
this  additional  information  together  with 
the  information  used  to  develop  the 
proposal  can  be  used  to  determine 
whether  to  continue  these  two  grade 
standards  on  a  permanent  basis. 

Standards  Boxes:  The  Agency  will 
discontinue  production  of  the  12-sample 
box  to  represent  the  physical  standards 
for  grade.  The  six-sample  box  will 
become  the  only  size  produced  for  the 
practical  forms  of  the  cotton  standards. 
This  applies  to  thp  standards  for 
American  Upland  cotton  and  for 
American  Pima  cotton. 

The  present  12-8ample  standards  box 
contains  six  color  positions  each  of 
which  is  represented  by  two  identical 
samples.  The  six-sample  box  contains 
only  one  sample  for  each  of  the  six  color 
positions. 

The  six-sample  boxes  have  been 
produced  and  used  since  the  mid  1950s 
and  are  much  less  expensive  to  prepare, 
store,  and  ship  and  have  proven  to  be 
more  convenient  to  use  in  day-to-day 
classing  operations.  Adoption  of  a  six- 
sample  box  as  the  only  size  for 
representing  the  standards  will  not 
affect  the  classification  of  cotton  in  any 
manner  and  will  greatly  improve  the 
efficiency  of  standards  preparation  and 
distribution.  Furthermore,  sales  figures 
compiled  from  1976  thru  1983  indicate 
that  the  smaller  box  is  widely  accepted 
and  used  by  both  domestic  and  foreign 


users. 


Conunents 

Proposed  rulemaking  was  published 
on  pages  19721-19722  of  the  Federal 
Register  of  May  2, 1983,  and  invited 
comments  for  60  days  ending  July  1. 
1983.  Minor  errors  in  the  proposal  were 
corrected  in  a  document  published  on 
page  32027  of  the  Federal  Register  of 
July  13, 1983,  and  comments  on  the 
corrected  proposed  rule  were  invited  for 
10  more  days,  ending  July  25, 1983. 

The  proposed  standards  changes  were 
also  presented  to  cotton  industry 
representatives  at  the  triennial 
Universal  Standards  Conference  in 
Memphis.  Tennessee,  June  7-8, 1983. 
Twenty-eight  delegates  from  14  foreign 
cotton  merchants'  or  spinners' 
associations  attended  the  conference  in 
addition  to  representatives  from  all 
segmenU  of  the  U.S.  cotton  industry 
affected  by  (Ranges  in  the  standards. 
Representing  the  shippers  and 
exchanges  were  17  members  of  the 
American  Cotton  Shippers  Association 
and  nine  others  from  seven  cotton 
exchanges.  The  American  Textile 
Manufacturers  Institute  was  represented 
by  19  delegates  from  the  textile  industry. 


and  45  delegates  from  American  cotton 
producer  and  ginner  organizations  were 
present. 

AMS  solicited  comments  and 
answered  questions  on  each  of  the 
proposed  changes  in  the  standards.  Each 
group  of  delegates  was  given  an 
opportimity  to  examine  the  supporting 
data  and  to  caucus  in  order  to  discuss 
their  position. 

In  regard  to  the  proposal  to  make  the 
six-sample  box  the  only  size  to 
represent  the  physical  standards  and  to 
discontinue  production  of  the  12-sample 
box.  all  of  the  delegations  favored  the 
adoption  of  this  proposal.  One  written 
comment  was  also  received  by  AMS 
regarding  this  proposal  and  it  supported 
the  six-sample  boxes. 

The  domestic  cotton  industry  was 
divided  on  the  proposal  to  establish  two 
new  standards.  Cotton  producer  and 
ginner  representatives  spoke  in  support 
of  the  proposal  contending  that 
producers  would  be  able  to  sell  cotton 
within  the  proposed  grades  for  a  higher 
price  than  Below  grade  cotton.  Shipper 
and  exchange  representatives 
announced  that  they  were  opposed  to 
the  introduction  of  the  proposed 
standards  contending  that  the  trading  of 
such  low  quality  cotton  would  not  be 
facilitated  by  the  proposed  standards 
and  that  the  present  descriptive 
standards  were  adequate.  Manufacturer 
representatives  also  opposed  the  new 
standards  on  the  same  basis. 

The  foreign  cotton  associations  took  a 
neutral  stance  and  announced  that 
while  they  were  not  opposed  to  the 
introduction  of  the  proposed  standards, 
they  saw  no  reason  to  have  them.  ^ 

None  of  the  delegations  at  the 
conference  offered  anyvdditional 
evidence,  studies,  or  data  to  support 
their  respective  positions.  Alternative 
suggestions  were  not  offered  and  no 
new  information  was  revealed. 

Written  comments  supporting  the 
adoption  of  the  proposed  standards 
were  received  from:  Amcot,  Inc.;  the 
South  Texas  Cotton  and  Grain 
Association,  Inc.;  the  Texas  Association 
of  Cotton  Producer  Organizations;  the 
Plaiiu  Ginners'  Association;  the 
American  Farm  Bureau  Federation:  the 
Texas  Independent  Ginners  Association; 
Calcot,  Ltd.;  the  Arizona  Farm  Bureau 
Federation:  the  Plains  Cotton  Co-op 
Association:  the  Southern  Cotton 
Ginners  Association;  the  Delta  Council: 
and  the  Arkansas  Farm  Bureau 
Federation. 

Written  comments  with  objections  to 
the  proposed  standards  were  received 
from  the  American  Cotton  Shippers 
Association  and  the  American  Textile 
Manufacturers  Institute,  Inc.  which 


reiterated  concerns  expressed  at  the 
Universal  Standards  Conference. 

Conclusioo 

After  carefully  evaluating  all 
comments  received  and  all  other 
relevant  factors,  it  has  been  decided 
that  the  two  proposed  standards  will  be 
adopted  on  a  trial  basis.  Consequently, 
this  final  rule  requires  that  the  definition 
of  Below  Grade  cotton  also  be  revised 
on  a  trial  basis.  Presently  the  two  lowest 
spotted  cotton  grade  standards  are  Low 
Middling  Light  Spotted  and  Low 
Middling  Spotted.  All  spotted  cotton 
lower  in  grade  than  these  two  standards 
is  not  defined  as  Below  Grade  cotton. 
This  final  rule  establishes  the  two  trial 
grade  standards  of  Strict  Good  Ordinary 
Light  Spotted  and  Strict  Good  Ordinary 
Spotted  which  will  become  the  two 
lowest  spotted  cotton  grade  standards. 
Spotted  cotton  lower  in  grade  than  the 
new  standards  will  be  by  definition. 
Below  Grade  cotton. 

The  Agency  is  deleting  from  the 
regulations  any  reference  to  the  size  of 
standards  boxes  representing  the 
official  standards  of  the  United  States 
for  the  grades  of  American  Upland 
cotton  and  of  American  Pima  cotton. 
Therefore,  §  28.105  is  amended  as  well 
as  the  fee  schedule  in  §  28.123  to  delete 
references  to  the  12-sample  box  and  its 
applicable  fee,  effective  (one  year  from 
the  date  of  publication). 

This  final  rule  does  not  differ  from  the 
proposed  rule  as  corrected,  except  for 
the  addition  of  the  word  tentative  to  the 
new  standards  and  an  appropriate 
change  in  the  effective  date.  The  fees  for 
the  six-sample  boxes  and  other  fees 
contained  in  {  28.123  are  presently 
under  study  and  may  be  revised  in  the 
future. 

According  to  the  United  States  Cotton 
Standards  Act  (7  U.S.C.  51  et  seq.), 
changes  in  the  standards  cannot  become 
effective  less  than  one  year  after 
publication  of  a  final  rule  establishing 
the  changes  (7  U.S.C.  56).  The  six- 
sample  box  and  the  new  trial  grade 
standards  will  become  effective 
August  16, 1984. 

List  of  Subjects  in  7  CFR  Part  28 

Cotton,  Samples,  Standards,  Cotton 
linters.  Grades,  Staples,  Market  news. 
Testing. 

Accordingly,  Subpart  A  and  C  Part 
28,  of  Chapter  1.  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  as 
shown.  The  Table  of  Contents  is 
amended  accordingly. 
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PART  28— (AMENOEDl 

1.  The  authority  citation  for  Part  28, 
Subparts  A  and  C  reads  as  follows: 

Subpart  A: 

Authority:  Sec.  10.  42  Stat.  1519;  7  U.S.C.  61, 
unless  otherwiM  noted 


!rwiM] 


Subpart  Q 

Autborily:  Sections  28.402  to  28.481  issued 
under  Sec.  10.  42  Stat.  1519:  7  U.S.a  61. 
Interpret  or  apply  Sec  a  42  Stat.  1518,  Stat 
1519.  7  U.S.C.  61.  Interpret  or  apply  Sec.  6,  42 
Stat.  1518,  as  amended.  7  U.S.C.  56. 

2.  7  CFR  Part  28  is  amended  by  adding 
new  S  §  28.425  and  28.435  to  Subpart  C  to 
read  as  follows: 

§28.425    Strict  Good  Ordinary  Ugfrt 
Spotted.  (Tentative). 

Strict  Good  Ordinary  Light  Spotted  is 
American  Upland  cotton  which  in  leaf 
and  preparation  is  Strict  Good  Ordinary, 
but  which  in  spot  or  color,  or  both,  is 
between  Strict  Good  Ordinary  and  Strict 
Good  Ordinary  Spotted. 

§28.435    Strict  Good  Ordinary  Spotted. 
(Tentative). 

Strict  Good  Ordinary  Spotted  is 
American  Upland  cotton  which  its  color, 
leaf,  and  preparation  is  within  the  range 
represented  by  a  set  of  samples  in  the 
custody  of  the  United  States  Department 
of  Agriculture  in  a  container  marked 
"Original  Official  Cotton  Standards  of 
the  United  States,  American  Upland, 
Strict  Good  Ordinary  Spotted 
(Tentative),  effective  (August  16, 1984)." 

3.  Section  28.475  of  Subpart  C  is 
revised  to  read  as  follows: 

§  28.475    Below  grade  cotton.  (Tentative). 

Below  grade  cotton  is  American 
Upland  cotton  which  is  lower  in  grade 
than  Good  Ordinary,  or  Strict  Good 
Ordinary  Light  Spotted,  or  Strict  Good 
Ordinary  Spotted,  or  Low  Middling 
Tinged,  or  Middling  Yellow  Stained,  or 
Strict  Low  Middling  Gray.  In  cotton 
classification,  the  official  designation  for 
such  cotton  is  Below  Grade.  The  term 
Below  Good  Ordinary,  or  Below  Strict 
Good  Ordinary  Light  Spotted,  or  Below 
Strict  Good  Ordinary  Spotted,  or  Below 
Low  Middling  Tinged,  or  Below 
Middling  Yellow  Stained,  or  Below 
Strict  Low  Middling  Gray  and  other 
additional  explanatory  terms  considered 
necessary  to  describe  adequately  the 
condition  of  the  cotton  may  be  entered 
on  classification  memorandums  or 
certificates. 

4.  Paragraph  (b)(1)  of  §  28.105  in 
Subpart  A  is  revised  to  read  as  follows: 

§  28. 105    Practical  forms  of  cotton 
standards. 


(b)  *  *  * 

(1)  That  no  practical  form  of  any  of 
the  cotton  standards  for  the  grade  of 
American  Upland  cotton  shall  be 
considered  or  used  as  representing  such 
standards  after  the  date  of  its 
cancellation  in  accordance  with  this 
section  or  in  any  event  after  the 
expiration  of  12  months  following  the 
date  of  its  certification:  Provided.  That 
sets  of  practical  forms  stored,  protected, 
and  preserved  in  accordance  with 
certain  agreements  for  the  adoption  of 
universal  standards  may  be  used  for 
such  periods  as  may  be  prescribed  in 
such  agreements. 

5.  Section  28.123  of  Subpart  A  is 
revised  to  read  as  follows: 

§28.123    Coats  Of  practical  forms  of 
cotton  standai  da. 

The  cost  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 
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Dated:  August  11. 1983. 
Vem  F.  Highley. 

Administrator.  Agricultural  Marketing 
Service. 

|FR  Doc.  83-22401  Filed  e-15-83;  8:4S  am| 
BtUJNQCOOE  3410-02-M 


DEPARTMENT  OF  JUSTICE 

immigration  aiHl  Naturalization 
Service 

8  CFR  Part  231 

Arrival-Departure  Manifests  and  Usts; 
Supporting  Documents 

Correction 

In  FR  Doc.  83-21484  appearing  on 
page  36093  in  the  issue  of  Tuesday. 
August  9. 1983,  make  the  following 
correction. 

In  the  first  column,  the  fifth  line  of 
"SUPH^MEMTARY  INFORMATION"  should 


read  "  'aircraft  or  vessel,'  replacing 
'aircraft". 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  225 

(Dociwt  Na  R-045S] 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Regulation  Y; 
NonbanMng  Activity;  Discount 
SecurWMBrokerage  and  Sacurfties 
Credit  Lending 

AQENCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  On  January  7. 1983,  the  Board 
approved  the  application  of 
BankAmerica  Corporation  to  acquire 
Charles  Schwab  &  Co.,  which  engages  in 
retail  discount  securities  brokerage, 
securities  credit  lending,  and  certain 
incidental  activities.  In  its  order 
approving  the  ai>plication.  the  Board 
found  that  Schwab's  brokerage  and 
securities  credit  activities  were  closely 
related  to  banking  for  purposes  of 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  ("BHC  Act"). 

On  February  22, 1983,  the  Board 
published  for  comment  a  proposal  to 
add  the  activities  engaged  in  by  Schwab 
to  the  list  in  Regulation  Y  of  nonbanking 
activities  generally  permissible  for  bank 
holding  companies  under  section  4(c)(8) 
of  the  BHC  Act.  Approximately  73 
comments  were  received  in  response  to 
the  Board's  proposed  rulemaking. 
Except  for  one  comment,  all  of  the 
comments  supported  adoption  of  the 
proposal.  Some  of  the  comments 
suggested  additional  revisions  to  the 
proposal.  After  considering  all  the 
comments,  the  Board  has  adopted  the 
proposed  rule,  with  minor  revisions. 
EFFBCnvE  DATE:  September  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACR 
Richard  M.  Ashton,  Assistant  General 
Counsel,  202/452-3750,  or  Richard  M. 
Whiting,  Senior  Attorney.  202/452-3779, 
Legal  Division.  Board  of  Governors  of 
the  Federal  Reserve  System. 
SUPPI.EMENTAftV  INFORMATION:  Section 
4(c)(8)  of  the  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8)  ("BHC  Act"). 
states  that  bank  holding  companies  may 
engage  in  those  activities  the  Board  has 
"determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  12  U.S.C. 
1843(c)(8).  In  determining  whether  the 
performance  of  nonbanking  activities  is 
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"closely  related"  to  banking,  the  Board 
has  generally  taken  into  consideration 
the  guidelines  stated  by  the  Court  in 
National  Courier  v.  Board  of  Governors 
of  the  Federal  Reserve  System.  516  F.  2d 
1229  P.C.  Cir.  1975):  (1)  Banks  generally 
have  in  fact  provided  the  proposed 
services;  (2)  banks  generally  provide 
services  that  are  operationally  or 
functionally  so  similar  to  the  proposed 
service  as  to  equip  them  particularly 
well  to  provide  the  proposed  services: 
(3)  banks  generally  provide  services  that 
are  so  integrally  related  to  the  proposed 
services  as  to  require  their  provision  in 
a  specialized  form.        ' 

The  Board's  decision  approving  the 
acquisition  by  BankAmerica 
Corporation  of  Charles  Schwab  &  Co..  a 
discount  securities  broker,  was 
preceded  by  a  formal  administrative 
hearing  in  which  the  Securities  Industry 
Association  ("SIA")  and  the  Department 
of  Justice  participated. '  Additionally, 
approximately  100  comments,  most  of 
which  were  favorable  to  the  proposal, 
were  Filed  with  the  Board.  In  its  order 
approving  the  BankAmerica  application, 
the  Board  noted  that  banks  in  fact  have 
generally  provided  securities  brokerage 
to  some  extent,  and,  in  providing  such 
brokerage  services,  have  become 
particularly  well  equipped  to  perform 
the  proposed  securities  brokerage 
activities.  Moreover,  the  Board 
determined  that,  given  the  similarity 
between  margin  lending  activities 
currently  engaged  in  by  banks  and  the 
proposed  margin  lending  activities 
engaged  in  by  Schwab,  the  proposed 
margin  lending  activities  also  are  closely 
related  to  banking  within  the  meaning  of 
section  4(c)(8)  of  the  BHC  Act.  The 
Board  made  similar  Hndings  in 
connection  with  its  approval  of  the 
application  of  United  Jersey  Banks  to 
acquire  a  discount  broker.' 

The  Securities  Industry  Association 
requested  judicial  review  of  the  Board's 
order  approving  the  BankAmerica 
application.  On  July  15. 1983.  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  denied  SIA's  petition  and  upheld 
the  Board's  order.' In  particular,  the 
Court  discussed  and  supported  the 
Board's  conclusion  that  the  proposed 
activities  are  "closely  related"  to 
banking.  Additionally,  the  Court  found 
that  the  proposed  activities  are  not 
prohibited  by  the  provisions  of  the 
Glass-Steagall  Act,  which  generally 


'09  Federal  Reserve  Bulletin  IDS  (1983). 

'  United  Jersey  Banks/Richard  Blackman  <>  Co.. 
as  Federal  Reserve  Bulletin  565  (1983). 

'  Securities  Industn-  Assn.  v.  Board  of  Coi-emors. 
No.  83-4019(2dCir|. 


separate  commercial  from  investment 
banking.* 

On  February  22. 1983,  the  Board 
published  for  comment  a  proposal  to 
add  securities  brokerage  and  margin 
lending  to  the  Hst  of  nonbanking 
activities  generally  p>ermi8sible  for  bank 
holding  companies  pursuant  to  section 
4(c)(8)  of  the  BHC  Act.  (48  FR  7746 
(February  24, 1983)).  A  total  of  73 
comments,  including  those  of  all  12 
Federal  Reserve  Banks,  were  received. 
Of  these,  72  commenters  generally 
favored  adoption  of  the  proposal  and 
concluded  that  the  proposed  activities 
are  "closely  related"  to  banking  and 
consistent  with  the  Glass-Steagall  Act. 
Many  commenters  speci^cally 
referenced  the  record  and  Board 
findings  in  the  BankAmerica /Schwab 
matter.  Other  commenters  noted  that 
trust  departments  of  banks  have 
engaged  in  securities  brokerage 
activities  for  some  time,  that  banks  and 
other  fmancial  institutions  commonly 
provide  securities  brokerage  services, 
and  otherwise  concluded  that  the 
proposed  activities  are  permissible. 

Lawfulness  of  the  Proposal.  The  SIA 
was  the  only  commenter  opposing  the 
proposal,  reasserting  objections  it 
previously  made  in  the  BankAmerica/ 
Schwab  matter  that  the  proposed 
activities  violate  the  Glass-Steagall  Act 
and  the  BHC  Act.  As  described  above, 
however,  these  arguments  have  been 
rejected  by  an  administrative  law  judge, 
the  Board,  and  the  United  States  Court 
of  Appeals  for  the  Second  Circuit.  The 
remaining  comments  overwhelmingly 
supported  the  finding  that  the  proposed 
activities  are  permissible.  Accordingly, 
the  Board  finds  that  adoption  of  the 
proposed  regulation  would  not 
contravene  applicable  law. 

The  SIA  also  states  that  in  light  of 
alleged  undue  risks  to  the  bank  holding 
company  and  the  uncertainty  created  by 
the  SIA's  judicial  challenge  to  the 
BankAmerica /Schwab  order,  the  Board 
should  proceed  on  a  case-by-case  basis 
rather  than  by  promulgating  the 
proposed  regulation.  However,  the 
Board's  issuance  of  a  regulation  adding 
a  particular  activity  to  the  list  of 
permissible  fionbanking  activities  in 
Regulation  Y  means  the  proposed 
activity  meets  the  first  or  "closely 
related  to  banking"  test  of  section 
4(c)(8).  Bank  holding  companies  wishing 
to  engage  in  that  activity  must  also 
comply  with  the  "public  benefits"  test  of 
the  statute,  which  the  Board  applies  on  a 
case-by-case  basis.  The  SIA's  objections 
thus  do  not  warrant  a  decision  not  to 
adopt  the  proposed  regulation. 


'  12  U.S.C  24  Seventh.  377.  378. 


Incidental  Activities.  In  its 
BankAmerica/Schwab  decision,  the 
Bo£ud  found  that  a  number  of  services 
offered  by  Schwab  in  connection  with 
carrying  accounts  of  its  brokerage 
customers  were  permissible  incidental 
activities.  A  number  of  commenters  on 
the  proposal  recommended  an  express 
hsting  of  such  incidental  activities, 
either  in  the  regulation  or  in  a  separate 
interpretation. 

In  order  to  clarify  that  services 
incidental  to  brokerage  services  are 
permissible,  the  proposed  rule  has  been 
modified  to  list  permissible  incidental 
services.  In  general,  the  list  includes  the 
permissible  incidental  services 
identified  by  the  Board  in  the 
BankAmerica/Schwab  decision:  i.e.. 
custodial  services,  furnishing  individual 
retirement  accounts  and  cash 
management  services.  Cash 
management  services  are  intended  to 
include  customer  account-related 
functions  such  as  paying  interest  on  net 
free  balances  awaiting  investment, 
providing  arrangements  under  which 
free  credit  balances  are  automatically 
invested  in  money  market  mutual  funds, 
and  establishing  arrangements  under 
which  access  to  such  balances  is 
provided  by  debit  card  or  checking 
accounts. 

The  list  of  incidental  activities  in  the 
regulation  as  adopted  is  not  intended  to 
be  exhaustive.  The  Board  believes  that 
in  order  to  compete  effectively  with 
other  discount  broker's,  bank  holding 
companies  should  have  the  flexibility  to 
provide  a  full  range  of  customer  account 
and  custodial  services,  provided  such 
services  meet  the  test  for  permissible 
incidental  activities  under  section 
4(cK8).  Whether  certain  types  of 
services  not  listed  in  the  regulation  are 
permissible  will  be  determined  in 
individual  instances. 

Provision  of  Investment  Advice.  A 
number  of  commenters  also  supported 
eliminating  the  provision  in  the 
proposed  regulation  stating  that 
permissible  brokerage  services  may  not 
include  investment  advice  or  research 
services.  These  commenters  note  that 
under  S  225.4(a)(5)(ii)  of  Regulation  Y. 
bank  holding  companies  may  furnish  to 
any  person  investment  advice 
concerning  the  purchase  or  sale  of 
securities. 

The  Board  has  determined  that 
elimination  of  this  prohibition  would  not 
be  appropriate  at  this  time.  The 
proposed  rule  was  intended  merely  to 
incorporate  into  the  regulation  the 
Board's  decision  on  the  BankAmerica/ 
Schwab  application,  which  involved  the 
acquisition  of  a  discount  securities 
broker  that  does  not  provide  investment 
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advice.  The  proposal  did  not 
comtemplate  the  authorization  of 
significant  other  securities  related 
activities  since  no  record  has  been 
developed  within  which  to  assess  the 
implications  of  providing  securities 
brokerage  and  investment  advice 
services  together. 

In  this  regard,  the  Board  notes  that  the 
investment  advisory  services  currently 
permitted  pursuant  to  Regulation  Y 
typically  are  furnished  to  sophisticated 
customers  with  substantial  amounts  of 
funds  to  invest.  These  services  thus  lack 
the  high  volume,  retail  orientation  of 
many  brokerage  firms,  whose 
investment  advice  tends  to  reach  a 
wider  segment  of  the  public.  More 
importantly,  the  investment  advisory 
customers  of  banking  organizations 
usually  pay  an  explicit  fee  for 
investment  advice,  so  that  the  adviser 
does  not  look  to  commissions  for 
executing  transactions  as  compensation 
for  the  advisory  services,  as  full-line 
brokers  typically  do.  Accordingly,  in 
light  of  the  narrow  purpose  of  the 
proposed  amendment  the  Board  does 
not  beUeve  that  it  is  appropriate  at  this 
time  to  remove  the  restriction  in  this 
proposal  against  providing  investment 
advice.* 

Modification  of  Restriction  against 
Underwriting.  In  its  comments  on  the 
proposed  rule,  the  Antitrust  Division  of 
the  Department  of  Justice,  while 
supporting  the  proposal,  recommends 
that  the  prohibition  against  underwriting 
in  the  proposed  rule  be  modified  to 
permit  underwriting  as  a  risk-free 
principal.  The  Department  states  that 
some  legitimate  activities  of  brokers 
may  be  considered  underwriting  and 
thus  impermissible  to  holding  company 
affiliates  under  the  proposal. 

In  its  Schwab  decision,  the  Board 
found  that  Schwab's  riskless  principal 
transactions  with  respect  to  municipal 
securities  appear  to  be  consistent  with 
permissible  brokerage  activities.* 
However,  to  adopt  the  Department's 
recommendations  would  appear  to 
contemplate  a  significantly  higher  level 
of  activity  not  within  the  Board's 
original  proposal.  Accordingly,  the 
Board  does  not  believe  it  appropriate  to 
adopt  the  Department's 
recommendation. 


'One  commenMr  sought  additional  guidance  with 
respect  to  what  type  of  incidental  activities  fall 
within  the  probibilion  against  provision  of 
investment  advice  In  the  Board's  view,  these 
questions  are  best  resolved  in  the  context  of 
particular  circumstances. 

•89  Federal  Reserve  Bulletin  (1983)  at  116  n.  55. 
Similarly,  "inadvertent  principar  trsnsactionit  in 
which  a  broker  holds  securities  for  its  own  account 
as  a  result  of  a  mistake  in  executing  a  customer's 
order,  are  not  prohibited  under  the  arttendmenl's  bar 
against  conducting  an  underwriting  business.  Id. 


Margin  Credit  Activities.  Several 
commenters  questioned  whether  under 
the  proposal  a  bank  or  nonbank  affiliate 
of  the  securities  broker  could  extend 
credit  for  the  purchase  or  carrying  of 
securities  to  customers  of  that  broker. 
The  amendment  contemplates  that  a 
bank  holding  company's  or  its  nonbank 
subsidiary  performing  the  permitted 
securities  activities  would  be  required  to 
register  as  a  broker/ dealer  with  the 
Securities  and  Exchange  Commission 
and  that  its  margin  credit  activities 
would  therefore  be  subject  to  the 
Board's  Regulation  T,  which  governs 
securities  credit  by  broker/dealers  (12 
CFR  Part  220).  Regulation  T.  in  turn. 
permits  a  broker  to  arrange  credit  for  its 
customers  but  only  upon  the  same  terms 
and  conditions  upon  which  the  broker 
itself  could  extend  or  maintain  credit 
under  Regulation  T.  A  securities  broker 
could,  therefore,  subject  to  the  foregoing 
limitations,  arrange  for  any  bank  to 
extend  credit  for  the  broker's  customers 
under  Regulation  U,  or  any  nonbank 
lender  to  extend  credit  to  the  broker's 
customers  under  Regulation  G. 
However,  the  bank  or  nonbank  lender 
may  not  extend  any  credit  that  the 
broker  itself  could  not  extend.  The 
principal  effect  of  this  "arranging" 
provision  is  that  the  bank  or  nonbank 
lender  may  not  extend  credit  to  the 
broker's  customers  to  purchase  any 
securities  on  an  unsecured  basis,  or  to 
use  any  collateral  other  than  securities 
traded  on  a  national  securities  exchange 
or  listed  on  the  Board's  List  of  OTC 
Stocks. 

The  rule  also  contemplates  that  the 
securities  credit  lending,  as  in  the  case 
of  Schwab,  would  be  carried  out  in 
connection  with  permissible  brokerage 
services  and  credit  would  be  extended 
only  to  brokerage  customers.  Thus,  the 
proposed  regulation  would  permit 
securities  credit  lending  only  on  the 
condition  that  such  lending  be 
conducted  in  compliance  with 
Regulation  T.  However,  securities  credit 
activities  conducted  independently  of 
brokerage  services  might  (although  not 
within  the  scope  of  this  proposal)  also 
be  closely  related  to  banking  under 
section  4(c)(8).  Accordingly,  while  the 
Bo£ird's  rule  contemplates  that  securities 
credit  lending  would  be  conducted  in 
accordance  with  Regulation  T.  this 
action  is  not  intended  to  foreclose 
further  consideration  of  other 
applications  to  conduct  securities  credit 
activities  under  other  margin 
regulations. 

Definition  of '  'securities  ".One 
commenter  asked  that  the  term 
"securities"  be  defined  in  order  to  avoid 
ambiguity  about  the  scope  of 


permissible  brcd^erage  services  and 
suggested  the  definition  of  "security"  in 
the  Securities  Act  of  1933  as  an 
appropriate  definition.  The  Board  is 
aware,  however,  that  at  least  in 
questionable  cases,  whether  a  particular 
instrument  is  a  security  for  purposes  of 
the  federal  securities  laws  often  poses 
difficult  questions  turning  on  the  facts  of 
each  particular  case  and  hence  must  be 
resolved  on  a  case-by-case  basis.'  In 
addition,  the  Board  believes  that  bank 
holding  companies  should  hdve  the 
flexibility  to  compete  with  nonbank- 
affiliated  brokers  and  should  thus  be 
&ee.  in  individual  cases,  to  execute 
orders  to  purchase  or  sell  financial 
instruments  that  may  not  constitute 
securities  for  purposes  of  the  federal 
securities  law  if  nonbank-affiliated 
brokers  execute  orders  for  such 
instnmients.  Accordingly,  in  the  Board's 
view,  questions  concerning  whether 
particular  types  of  interests  may  be 
bought  or  sold  as  agent  for  a  customer 
under  the  amendment  to  Regulation  Y 
are  best  resolved  in  the  context  of  a 
particular  case.* 

Technical  Modifications.  The  Board 
has  considered  various  comments 
requesting  technical  modifications  in  the 
language  of  the  proposal  and  beUeves 
that  the  proposal  should  be  modified  in 
certain  respects.  As  suggested  by 
several  comments,  deletion  of  the  word 
"certain."  which  modifies  "securities 
brokerage  services."  is  warranted  since 
the  limitations  implied  by  the  word 
"certain"  are  made  explicit  elsewhere  in 
the  amendment  and  that  word, 
therefore,  is  redundant  In  addition,  to 
avoid  any  ambiguity  about  the  agency 
status  of  the  permitted  securities 
transactions,  the  restriction  in  the 
regulation  against  conducting  securities 
underwriting  is  extended  to  include 
dealing  in  securities. 

Applications  Procedures.  Several 
commenters,  including  three  Federal 
Reserve  Banks,  request  that  all  bank 
holding  companies  seeking  to  engage  in 
permissible  securities  brokerage 
activities  be  required,  regardless  of  the 
method  by  which  the  activities  would  be 


'  See  Marine  Bonk  v.  Weaver.  455  U.S.  551 ,  500  n. 
11  (1982).  In  defining  "security  "  under  the  federal 
securities  laws,  "each  transaction  must  be  analyzed 
and  evaluated  on  the  basis  of  the  content  of  the 
instrument  in  question,  the  purposes  intended  to  be 
served,  and  the  factual  setting  as  a  whole." 

*  The  definition  of  securities  in  the  Securitie*  Act 
is  employed  in  defining  portfolio  inveatmenl  advice 
in  {225.4(a)(5)(iij  n.  1  of  Regulation  Y.  The  purpose 
of  this  definition  is  to  prevent  bank  holding 
companies  from  becoming  involved  in  speculative 
investment  enterprises  under  the  guise  of  providii^ 
investment  advice.  This  danger  does  not  appear  to 
be  present  in  connection  with  discount  brokerage, 
the  scope  of  which  seems  relatively  well-defined  in 
the  industry. 
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initiated,  to  follow  the  application 
procedures  applicable  to  the  acquisition 
of  a  going  concern.  12  CFR  225.4(b)(2). 
One  Reserve  Bank  further  states  that 
applications  to  engage  in  these  activities 
should  not  be  approved  by  the  Reserve 
Banks  pursuant  to  delegated  authority. 

The  Board  believes  that  imposition  of 
a  general  rule  to  govern  all  applications 
to  engage  in  brokerage  services  would 
be  undesirable  and  unduly  burdensome. 
The  implications  of  bank  holding 
company  provision  of  securities 
brokerage  were  examined  in  detail  at  a 
contested  formal  administrative  hearing 
in  connection  with  the  BankAmerica/ 
Schwab  application  and  the  Board 
determined  that  none  of  the  objections 
raised  against  the  proposal  justiHed 
disapproval  of  the  application.  The 
majority  of  the  Reserve  Banks  have  not 
requested  that  special  procedures  be 
adopted  for  brokerage  applications  in  all 
cases.  The  Reserve  Banks  have  the 
authority  to  require  necessary 
supplemental  information  in  considering 
particular  applications  to  offer 
brokerage  services,  including 
applications  to  commence  such 
activities  de  novo.  The  Reserve  Banks 
also  may  decline  to  exercise  their 
delegated  authority  in  cases  that  raise 
significant  policy  issues.  The  Board 
believes  that  the  potential  for  conflicts 
of  interest,  which  several  comments 
cited  as  a  reason  for  not  permitting 
delegation  of  approval  authority  can 
best  be  considered  under  this  procedure 
on  a  case-by-case  basis. 
.     Accordingly,  with  the  revisions 
described  above,  the  Board  has  adopted 
the  proposal  as  a  final  rule.  The  Board 
has  determined  that  securities  brokerage 
and  margin  lending  are  "closely  related" 
to  banking,  consistent  with  the  Class- 
Steagall  Act.  and.  therefore,  should  be 
added  to  the  list  in  Regulation  Y  of 
nonbanking  activities  that  are  generally 
permissible  for  bank  holding  companies. 

For  the  purposes  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Board  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Indeed,  this  rule  should  facilitate  the 
application  process  for  any  company 
wishing  to  engage  in  the  activity. 

List  of  Subjects  in  12  CFR  Part  225 

Banks,  banking.  Holding  companies. 
Securities.  Reporting  and  recordkeeping 
requirements. 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

This  action  is  taken  pursuant  to  the 
Board's  authority  under  sections  4(c)(8) 


and  5(b)  of  the  Bank  Holding  Company 
Act  12  U.S.C.  1843(c)(8)  and  1844(b).  In 
order  to  implement  this  rule.  12  CFR 
225.4  is  amended  by  adding  paragraph 
(a)(15)  to  read  as  follows: 

S22S.4    Nonbanking  activWM. 

(a)  *   •   * 

(15)  providing  securities  brokerage 
services,  related  securities  credit 
activities  pursuant  to  the  Board's 
Regulation  T  (12  CFR  Part  220).  and 
incidental  activities  such  as  offering 
custodial  services,  individual  retirement 
accounts,  and  cash  management 
services,  provided  that  the  securities 
brokerage  services  are  restricted  to 
buying  and  selling  securities  solely  as 
agent  for  the  account  of  customers  and 
do  not  include  securities  underwriting  or 
dealing  or  investment  advice  or  research 
services. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  August  10, 
1963. 

William  W.  WUes. 

Secretary  of  the  Board. 

|FR  Dot  (&-22303  Hl«d  8-15-83;  8:48  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  300 

(Docket  No.  RM82-6-000;  Order  No.  323] 

Conflrmation  and  Approval  of  the 
Rates  of  the  Bonneville  Power 
Administration 

Issued:  August  9, 1983. 

agency:  Federal  Energy  Regulatory 

Commission;  DOE. 

ACTION:  Final  rule  and  a  request  for 

comments. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  adopting  an 
interim  rule  as  final  to  establish 
procedures  for  the  interjm  and  final 
approval  of  rates  submitted  by  the 
Bonneville  Power  Administration  under 
section  7  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act. 

Specifically.  Part  300  of  its  rules  will 
provide  general  procedures,  filing 
requirements  and  standards  for 
Commission  rate  review  with  respect  to 
rate  schedules  submitted  by  the 
Bonneville  Ppwer  Administration  for 
confirmation  and  approval.  This 
document  also  adds  new  sections  that 
were  not  previously  published  in  the 


interim  rule.  Written  public  comments 
are  requested  on  various  aspects  of  the 
final  rule. 

DATES:  This  rule  is  effective  October  17. 
1983. 

Comments  must  be  submitted  on  or 
before  September  15. 1983. 

ADDRESS:  AH  comments  must  be  mailed 
to:  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE..  Washington, 
D.C.  20428. 

All  comments  must  reference  Docket 
No.  RM82-6. 

FOR  FURTHER  INFORMATION  CC>NTACT: 

Kenneth  ].  Malloy.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street. 
NE..  Washington.  D.C.  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  a 
final  rule  revising  an  interim  rule  which 
established  procedures  for  the  approval 
of  interim  rates  submitted  by  the 
Bonneville  Power  Administration  (BPA) 
under  section  7  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power  Act 
or  Act).*  In  addition  to  establishing 
procedures  for  interim  approval,  the 
Commission  is  also  establishing 
procedures  for  the  final  confirmation 
and  approval  of  these  rates. 

The  Northwest  Power  Act  establishes 
a  rate  scheme  in  which  responsibility  for 
determining  the  rates  that  BPA  will 
charge  for  power  is  shared  by  the  BPA 
Administrator  and  the  Commission.  The 
Administrator  establishes  rates  for  sales 
to  various  customers  after  extensive 
procedures  detailed  in  the  Act.* The 
Administrator  files  these  rates  with  the 
Commission,  which  must  confirm  and 
approve  these  rates  before  they  become 
effective.  The  Act  authorizes  the 
Commission  to  approve  the  rates 
submitted  by  the  Administrator  on  an 
interim  basis. 

The  Act  differentiates  between 
procedures  and  the  standards  of  review 
for  reviewing  rates  for  nonfirm  power 
sold  outside  the  region  but  within  the 
United  States  (non-regional  rates)  and 
rates  for  all  other  power  sold  by  BPA 
(regional  rates).  For  example,  the  Act 
states  that  an  opportunity  for  an 
"additional  hearing"  "shall  be  afforded" 
by  the  Commission  for  non-regional 
rates.JHiowever.  the  Act  is  not  express 


■  16  U.S.C.  83S-B39h  (Supp.  IV  1980). 
'Section  7(i)(lH5).  16  U.S.C.  639e(iKl)-{5)  (Supp. 
tV  19801. 
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as  to  whether  such  hearing  on  non- 
re^onal  rates  should  be  held  before  or 
after  the  Commission  reviews  the  rates 
on  an  interim  basis. 

On  December  4, 1981.  the  Coomiission 
issued  an  interim  rule  governing  interim 
approval  of  BPA  rates.  46  FR  60.813 
(1981).  The  rule  detailed  the  procedures 
for  filing  an  interim  rate,  the  information 
that  must  be  file,  which  includes  support 
for  the  proposed  revenue  level  six 
schedules,  and  standards  to  be  used  by 
the  Commission  in  reviewing  the  request 
for  interim  rate  approval.  The 
Commission  received  seven  comments, 
all  of  which  have  been  considered 
during  preparation  of  this  final  rule. 

II.  Discussion  | 

A.  The  Final  Rule 

With  respect  to  BPA  filings  under  the 
Northwest  Power  Act,  the  Commission 
is  adopting  as  a  final  rule  the  major 
aspects  of  the  interim  rule.  Subpart  A  of 
the  rule  establishes  the  applicability  of 
the  Part  and  various  definitions  in  both 
the  Northwest  Power  Act  and  the 
regulations.  Subpart  B  contains  the  filing 
requirements.  These  filing  requirements 
include  the  contents  of  the 
Administrator's  Record  of  Decision,  the 
administrative  record,  various 
statements,  and  analyses  of  the  filed 
data.  Subpart  C  establishes  the 
procedures  that  the  Commission  adopts 
for  both  interim  and  final  confirmation 
and  approval,  including  public 
participation  requirements,  the 
standards  of  review,  and  the  range  of 
action  open  to  the  Commission  when 
reviewing  the  rates. 

The  interim  rule  provided  the  filing 
requirements  and  the  Cohunission's 
procedures  for  granting  approval  of 
rates  on  an  interim  basis.  However,  in 
addition  to  dealing  with  interim  rate 
approval,  the  final  rule  in  S  300.21  also 
sets  forth  the  procedures  that  will  be 
used  by  the  Commission  to  approve 
BPA's  rates  on  a  final  basis.  These  new 
procedures  establish  the  structure  and 
timing  for  final  Commission  action, 
although  the  requirements  for  filing  and 
various  rights  of  participants  were 
already  contained  in  the  interim  rule. 

B.  Comments  and  Special  Issues 

Two  general  aspects  of  the  interim 
rule  received  extensive  comment.  First, 
various  commenters  propose 
modifications  to  the  general  process  for 
Commission  review  of  a  request  for 
approval  of  interim  rates.  Second, 
extensive  comment  is  directed  at  the 
interim  rule's  refund  provisions. 

1 .  Review  Process  for  Approval  of 
Interim  Rates.  The  interim  rule 
established  simple  procedures  and  a 


limited  standard  of  review  for 
Commission  consideration  in  granting 
interim  approval  of  rates  filed  by  BPA 
Under  the  interim  rule,  BPA  was 
required  to  file  its  revised  rates  with  the 
Commission  ninety  days  prior  to  their 
proposed  effective  date.  Although  not 
entirely  clear  in  the  interim  rule,  the 
Commission  would  then  publish  notice 
of  the  filing  and  usually  allow  fifteen 
days  for  interested  persons  to  comment 
on  the  request  for  interim  approval.  If 
the  filing  did  not  fully  comply  with  the 
Conunission's  regulations,  the  interim 
rule  allowed  the  Director  of  the 
Commission's  Office  of  Electric  Power 
Regulation  (OEPR)  to  notify  BPA  of  the 
non-compliance  and  to  allow  thirty  days 
to  ciu«  it  prior  to  Commission  action  on 
the  request  for  interim  approval.  After 
considering  these  comments  and  its 
staffs  analysis  of  the  filing,  the 
Commission  could  grant  the  request, 
reject  the  application  if  the  filing  is 
patendy  deficient  or  fails  to  comply  with 
the  relevant  provisions  of  the  Northwest 
Power  Act  or  deny  the  request  for 
interim  acceptance  but  review  the 
application  for  final  approval. 

The  interim  rule  contained  limited 
procedival  prerequisites  for  acting  on 
the  request  for  interim  approval  of  the 
rates.  Under  the  interim  ride,  ^ere  was 
no  differentiation  between  regional 
rates  and  non-regional  rates  with 
respect  to  the  procedures  or  standards 
of  review  for  interim  rate  approval. 
Section  7(k)  of  die  Northwest  Power  Act 
nevertheless  affords  an  opportunity  for 
a  hearing  on  non-regional  rates,  but 
does  not  specify  whether  these 
proceedings  should  be  conducted  prior 
to  or  after  the  Commission's  decision 
granting  interim  approval.  In  the  interim 
rule,  the  Commission  stated  that  it 
would  hold  any  hearings  pursuant  to 
section  7(k)  after  it  reviewed  the  rates 
for  interim  approval.* 

Various  commenters  disagree  as  to 
whether  this  procedural  scheme  was 
more  or  less  restrictive  than  that 
contemplated  by  the  Act  Under  the 
interim  rule,  BPA  was  required  to  file  its 
rates  ninety  days  prior  to  the  proposed 
effective  date.  BPA  comments  that  the 
Act  anticipates  even  more  limited 
review  than  that  envisioned  by  the 
interim  rule  and  that  BPA  should  be 
required  to  file  its  rates  only  "4  or  5 
days"  before  they  become  effective. 

'See  section  7(k),  16  U.S.C.  839e(k)(Supp.  IV 
1960).  The  Commisiion  relied  on  the  legislative 
history  that  stales  that  "interim  approval  |should| 
be  granted  quickly"  as  a  means  to  resolve  this 
ambiguity  in  favor  of  holding  any  section  7(k) 
hearings  after  the  grant  of  interim  approval  46  FR 
easia,  ecaiS  (1961).  dling  ize  Cong.  Rec  HflBM 
(daily  ed.  September  29. 1980J  (remarks  of  Rep. 
Swift). 


BPA  does  not  believe  that  the 
Commission  should  ever  reject  BPA's 
request  for  interim  acceptance  of  rates, 
even  when  an  application  is  "patenUy 
deficient",  if  the  deficiency  is  cured 
within  a  certain  time  period. 

The  Commission  is  reducing  to  sixty 
days  the  amount  of  time  BPA  must  allow 
between  filing  its  rates  and  their 
effective  date.  The  Commission  believes 
that  it  can  satisfy  its  statutory  review 
obligations  withhi  this  time  period, 
although  any  less  time  would  make  the 
Commission's  review  perfunctory  and 
would  eliminate  notice  of  the  filing  and 
an  opportunity  for  interested  persons  to 
comment  on  the  filing.  Because  it  is 
reducing  this  time  period,  however,  the 
Commission  can  no  longer  give  BPA  an 
opportunity  to  cure  deficiencies  prior  to 
deciding  whether  to  grant  interim 
approval  to  BPA's  rates.  Accordingly, 
under  the  final  rule,  the  filing  will  either 
be  rejected  because  it  is  patentiy 
deficient  or  accepted  subject  to  the 
condition  that  BPA  cure  any  non- 
compliance after  the  rate  becomes 
effective.  Despite  the  shortened  period 
of  review,  the  Commission  will  retain 
the  practice  of  publishing  a  notice  of 
filing  in  the  Federal  Register  and  giving 
interested  parties  an  opportunity  for 
written  comment  on  the  request  for 
interim  approval. 

Other  commenters  take  issue  with  the 
proposed  extent  and  format  of 
Commission  review.  The  California 
Energy  Commission  (CEC)  takes  issue 
with  the  limited  review  scheme  of  the 
interim  rule  as  it  related  to  non-regional 
rates.  The  CEC  argued  that  non-regional 
rates  cannot  be  approved  by  the 
Commission  on  an  interim  basis  without 
first  giving  the  non-regional  customers 
an  opportunity  for  a  hearing.  The  CEC 
relies  on  section  7(k)  of  the  Northwest 
Power  Act  and  its  legislative  history. 
Section  7(k}  states  in  part  that  non- 
regional  "rates  *  *  *  shaU  become 
effective  after  review"  by  the 
Commission,  after  opporttmity  for 
hearing.  CEC  asserts  that  "effective" 
includes  effective  on  an  "interim  basis". 

CEC  buttresses  its  statutory 
arguments  by  indicating  that  non- 
regional  customers  will  suffer 
irreparable  harm  if  no  hearing  is 
afforded  prior  to  interim  approval  of  the 
rate.  CEC  asserts  that  BPA's  non- 
regional  rates  have  a  "price  leadership" 
effect  on  the  rates  that  other  utilities 
charge  California  and  other  non-regional 
customers  for  surplus  power.  In  other 
words,  if  BPA's  non-regional  rate  is  too 
high,  other  utilities  can  charge  up  to  that 
rate  without  fearing  that  they  will  lose 
the  maricet  to  BPA.  While  the 
Commission  may  order  BPA  to  make 
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refunds  if  the  BPA  interini  rate  is  found 
to  be  too  high,  the  CEC  argues  that  the 
Cominssion  couid  not  order  refunds  of 
other  rates  charged  by  these  other 
utilities. 

The  Commission  beHeves.  as  it  did 
whea  proiauigBting  tiie  interim  rule,  that 
Cangress  did  not  intend  that  the 
Commission  hold  the  hearing  delineated 
in  section  7(k)  of  the  Act  prioc  to  the 
grant  of  interim  approval.  Both  the 
legislative  history  and  pubhc  policy 
considerations  support  the 
Commisstan's  authority  to  grant  interim 
approval  for  non-regional  service 
estabhsbed  under  section  7(k)  in  the 
same  manner  as  sD  other  BPA  rates.  The 
legislative  history  of  the  Act  states  that 

the  n«w  rate  provisioafl  of  the  Act  are 
diffierent  from  past  rates  of  BPA  and  nrast  be 
ifflplemenled  rery  rapidly  on  a  timetable  that 
the  Act  will  set  forth.  The  bill  now  provided 
FEKC  reasonable  options  to  assure  that  BPA 
rates  can  become  effective  on  a  timely  basis 
*  *   *.  What  matters,  given  the  need  for  new 
rates  and  for  BPA  to  meet  its  repayment 
obligations,  is  that  interim  approval  be 
granted  quickly.* 

Congress  did  not  differentiate  among 
rates  tor  various  services  when  it  stated 
this  desire  for  the  Commission  to  act 
expeditiously  in  granting  interim  rate 
approval 

BPA's  revennes  from  both  regional 
and  non-regional  service  contribute  to 
retirement  of  BPA's  r^ayment 
obligations.  One  of  the  Commission's 
objectives  in  affording  interim  approval 
for  all  BPA  rates  is  to  minimize  any 
adverse  effects  to  BPA  that  could  result 
from  precluding  interim  approval  for 
rates  for  non-regional  service.  Without 
interim  approval  of  all  its  rates,  BPA 
may  not  be  able  to  bridge  immediate 
revenue  deru:iencies.  Denial  of  such 
approval  might  create  serious  cash  flow 
problems  for  BPA.  Second,  the  absence 
of  interim  rate  approval  authority  for 
non-regional  service  could  result  in 
disassociated  BPA  rates  that  are  not 
"synchronized"  with  respect  to  the 
period  during  which  such  rates  would  be 
effective.  This  lack  of  synchronization  of 
rates  may  produce  difHcuIties  for  both 
the  Administrator's  calculation  and  the 
Commission's  review  of  the  cost 
evaluation. 

In  addition,  the  Commission  believes 
that  interim  approval  of  rate  schedules 
for  non-regional  service  by  BPA  will 
produce  minimal  financial  burden  on  all 
BPA  customers.  All  customers  will  be 
protected  by  the  express  condition  that 
interim  rates  will  only  be  approved 
subject  to  reftmd  with  interest.  Any 
revenues  collected  by  BPA  in  excess  of 


the  rate  level  fmaliy  confirmed  and 
approved  would  be  required  by  the  rule 
to  be  returned  to  BPA's  customers. 

Regarding  the  "price  leadership" 
problem  raised  by  CEC  die  Commission 
notes  that  any  utility  regulated  by  the 
Commission  would  have  to  file  a  change 
in  rates  with  this  Commission  prior  to 
"following"  BPA's  price.  The 
Commission  would,  of  ct>urse,  review 
this  rate  change  under  its  Federal  Power 
Act  (FPA)  authority,  with  all  the 
protections  attached  thereto.  The  rate 
could  be  suspended,  collected  subject  to 
refund,  and  would  have  to  meet  the  "just 
and  reasonable"  standard  of  the  Federal 
Power  Act.  If  rates  that  are  not  subject 
to  the  Commission's  rate  review 
jurisdiction  "follow"  BPA's  "lead",  the 
situation  is  admittedly  different. 
However,  Congress  has  not  provided  a 
way  to  avoid  the  kinds  of  impacts  that 
concern  CEC  without  seriously 
diminishing  the  Commission's  interim 
approval  authority  and  contravening 
Congress'  objective  of  obtaining  swift 
Commission  action,  which  would  be  the 
inevitable  results  of  holding  a  section 
7(K)  hearing  prior  to  granting  interim 
approval.  The  issues  to  be  resolved  at 
such  a  hearing  are  precisely  the  issues 
that  have  to  be  resolved  in  order  to 
confirm  and  approve  the  rates  on  a  final 
basis.  It  is  imlikely  that  Congress 
intended  that  interim  rate  approval, 
even  for  non-regional  rates,  serve  this 
function.  Accordingly,  this  final  rule 
does  not  require  that  a  hearing  be  held 
prior  to  approval  of  rates  on  an  interim 
basis. 

2.  Refund  and  Interest  Rate.  The 
interim  nde  required  that  any  rate 
approved  on  an  interim  basis  be  subject 
to  refund  with  interest,  if  the  rate  finally 
approved  is  lower  than  the  interim  rate.* 
The  interim  rule  conditioned  the  grant  of 
interim  rate  approval  upon  a 
commitment  by  BPA  to  refund  with 
interest  any  portion  of  the  interim  rate 
increase  finally  determined  to  be 
excessive.  The  interim  rule  also 
established  the  rate  of  interest  charged 
to  BPA  by  the  U.S.  Treasury  as  the 
appropriate  interest  rate,  unless  the 
Commission  orders  otherwise. 

All  cemmenters  who  discuss  this  issue 
support  the  Commission's  authority  to 
order  BPA's  rates  into  effect  on  an 
interim  basis  subject  to  refund  with 
interest.  A  number  of  comments  suggest 
specific  modifications  to  both  the 
method  of  providing  refunds  established 


'120  Cong.  Rec  H.  0854  (daily  ed  September  28. 
iseo)  (We— rfcs  af  Re^  S«>M); 


'The  Commltstoii  noted  in  tts  proposal  that  the 
authority  to  order  ■  rcfand  wat  not  expressly 
granted  to  the  Commission  in  the  Northwest  Power 
Act.  ahlxwgh  ttte  legisiatire  history  supported 
Commission  refond  atidwrity  for  BPA  rates.  4SFR 

eaaia.  eo.8is  (isei). 


imder  the  interim  rule  and  the  interest 
rate. 

BPA  requests  that  the  Commission 
make  it  clear  that  the  net  energy  billing 
method  of  making  refunds  should  occur 
over  a  period  not  to  exceed  the  period 
over  which  the  excessive  rate  was 
collected.  Such  a  provision.  BPA  asserts, 
would  ensure  that  the  tremendous 
impact  that  refimds  might  have  on  BPA 
would  be  spread  over  a  reasonable 
amount  of  time.  The  Commission 
getierally  agrees  with  BPA's  suggestion, 
but  notes  that  interest  on  these  amounts 
would  be  accrued  over  the  period 
beginning  with  the  collection  of  the 
excessive  amotmts.  Any  refunds  made 
beyond  thirty  days  after  the  date  of  the 
Commission's  reftmd  order  would  also 
accrue  interest  with  the  Rnal  refund 
payment.  The  final  rule  does  not  leave 
the  refund  procediues  entirely  to  BPA's 
discretion;  however,  the  Commission 
will  allow  BPA  maximum  flexibility  to 
make  refimds  in  a  way  that  minimizes 
its  cash  flow  or  financial  management 
needs. 

There  is  considerable  disagreement 
among  commenters  as  to  the  proper 
interest  rate  to  be  charged  on  refunds. 
The  interim  rule  establishes  the  rate  of 
interest  charged  to  BPA  by  the  U.S. 
Treasury  as  the  presiunptively  proper 
interest  rate.  BPA  agrees  with  this 
interest  provision,  tmt  suggests  that  the 
Commission  should  reserve  sufficient 
flexibility  to  determine  an  alternative 
rate  of  interest  where  appropriate. 
Another  conunenter  contends  that  the 
proper  interest  rate  shotdd  be  the 
interest  rate  for  "new  BPA  borrowings". 
A  third  grtrap  of  commenters  suggests 
that  the  Commission  should  establish  an 
interest  rate  which  will  reflect  the  cost 
of  borrowing  to  BPA's  customers.  Under 
a  fourth  alternative,  the  Commission 
woidd  adopt  the  same  interest  rate  for 
BPA  that  it  has  adopted  for  refunds 
under  the  Federal  Power  Act  (FPA):  that 
is,  the  prime  interest  rate. 

The  Commission  is  adopting  in  its 
final  rule  the  same  interest  rate  that  was 
adopted  in  the  interim  rule.  The 
Commission  continues  to  beheve  that 
BPA's  position  relative  to  the  nation's 
financial  markets  is  dissimilar  to  that  of 
public  utilities  regulated  under  the  FPA.  * 
BPA  obtains  its  financing  directly  from 
the  U.S.  Treasury,  rather  than  from 
traditional  capital  markets.  The  interest 
rate  adopted  for  refunds  imder  the  FPA. 
which  reflects  the  cost  of  capital 
governed  by  private  borrowing,  would 
therefore  be  inappropriate  for  refunds 
by  BPA.  Accordingly,  the  final  rule 
utilizes  the  interest  rate  that  would  be 
charged  to  BPA  by  the  U.S.  Treasury 
during  the  period  of  over-collection.  The 
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Conunission  notes,  however,  that  under 
certain  circumstances  other  rates  may 
better  reflect  BPA's  cost  of  money,  and 
therefore  the  final  rule  also  allows  the 
Commission  to  establish  another  form  of 
interest. 

III.  Summary  of  the  Final  Rule  and 
Revisions  from  the  Interim  Rule 

A.  Subpart  A — General  Provisions. 

1.  Section  300.1— Applicability  and 
Definitions.  Subpart  A  contains  the 
general  provisions  of  the  rule.  Section 
300.1(a)  establishes  the  applicabihty  of 
the  new  Part  300  to  rate  schedules  of 
BPA.  This^ection  also  establishes  that 
the  Commission's  rules  of  practice  and 
procedure  apply  to  BPA  proceedings 
before  the  Commission.  A  reference  to 
Part  385,  which  contains  the  rules  of 
practice,  has  been  added  to  make  clear 
that  this  reference  relates  to  procedural 
regulations  and  not  the  general  filing 
requirements  under  the  FPA.  Although 
BPA  proceedings  should  generally  be 
subject  to  the  same  procedural 
requirements  applicable  to  other  kinds 
of  rate  cases,  the  final  rule  renders  the 
Commission's  ex  parte  communications 
rule  (Rule  2201)  inapplicable  to  BPA 
proceedings,  except  as  provided  in 
individual  cases.  This  acluiowledges  the 
difficulty  of  applying  the  ex  parte 
restrictions  used  in  public  utility  rate 
cases  to  the  rate  cases  of  a  fellow 
federal  agency.  Notwithstanding  this 
change  from  Oie  interim  rule,  the 
Commission  will  ensure  the  fairness  of 
its  on-the-record  proceedings  consistent 
with  the  case  law  and  applicable 
statutes  dealing  with  ex  parte 
communications.*  The  approach  adopted 
reflects  only  a  preference  for  fashioning 
appropriate  procedural  requirements  in 
each  case  if  there  exist  uncertainties 
about  which  restrictions  are  appropriate 
generically. 

Section  300.1(b)  contains  several 
important  definitions,  most  of  which 
derive  from  the  interim  rule.  There  are 
some  changes,  however.  The  definition 
of  "cost  evaluation  period"  in  the 
interim  rule  has  been  changed  in  the 
final  rule  to  "rate  test  period"  so  that  the 
term  more  accurately  reflects  its 
function.  The  term  "interest  group"  in 
the  interim  rule  is  no  longer  defined 
because  it  has  been  integrated  into  a 
description  of  the  contents  of  Statement 
C  in  §  300.11(a)(3).  The  definition  of 
"proposed  rate  approval  period"  has 
been  amended  by  limiting  the  period  to 
five  years.     , 


*  For  a  discutddn  of  some  of  the  Commission't 
views  of  the  requirements  relating  to  ex  parte 
communications,  aee.  Supplemental  Opinion 
Explaining  Denial  of  MEUA  Motion.  23  FERC 
161.064(1983). 


2.  Section  300.2— Staff  Guidance. 
Section  300.2  allows  BPA  to  seek 
guidance  from  Commission  staff  prior  to 
submitting  an  application  for 
confinnation  and  approval  of  a  rate 
schedule. 

B.  Subpart  B — Filing  Requirements 

Subpart  B  of  the  final  rule  lists  the 
documents  required  to  be  filed  by  the 
Administrator  in  any  application  for 
confirmation  and  approval  of  rates. 
These  filing  requirements  apply  to  both 
interim  and  final  rate  approval. 

There  are  three  categories  of 
documents  required  to  be  filed  where 
the  Administrator  seeks  confirmation 
and  approval  of  rates:  a  description  of 
general  rate  schedule  information, 
supporting  cost  and  revenue  data,  and  a 
description  of  analytical  approaches  to 
the  data. 

1.  Section  300.10— Application  for 
Confirmation  and  Approval.  Section 
300.10  contains  the  general  filing 
requirements.  The  same  filing  is  used  for 
both  interim  and  final  approval  of  BPA's 
rates.  Paragraph  (a)(1)  delineates  the 
contents  of  a  filing,  including  a  letter  of 
request  for  approval  (paragraph  (b)),  a 
notice  of  filing  suitable  for  publication  in 
the  Federal  Register  (paragraph  (c)),  the 
rate  schedules  (paragraph  (d)),  a 
statement  of  revenue  and  related  costs 
(paragraph  (e)),  and  the  Administrator's 
Record  of  Decision  and  supporting 
documents  (paragraph  (f)). 

Section  300.10(a)(2)  of  the  interim  rule 
allows  the  incorporation  by  reference  of 
information  that  has  previously  been 
submitted  to  the  Commission  in 
substantially  the  same  form. 

Section  300.10(a)(3)  covers  the  time 
period  for  filing  rates.  It  was  located  in 
§  300.20(a)  in  the  interim  rule.  This 
section  requires  the  Administrator  to 
tender  a  request  for  approval  of  a  rate 
not  later  than  sixty  days  prior  to  the 
requested  effective  date. 

The  final  rule  eliminates  two 
paragraphs  from  the  interim  rule.  The 
first  related  to  sending  BPA  notice  of 
any  deficiencies  in  the  filing  and  giving 
BPA  thirty  days  to  cure  these 
deficiencies.  The  Commission  is 
shortening  the  filing  period  ftt)m  ninety 
to  sixty  days  to  minimize  the  time  before 
the  filed  rates  may  become  effective 
consistent  with  Commission  review 
obligations.  Shortening  this  period 
seriously  diminishes  any  opportimity  to 
cure  deficiencies  prior  to  the  grant  of 
interim  approval,  and  the  opportunity  to 
cure  at  that  stage  of  the  proceeding  is 
therefore  eliminated.  The  second 
paragraph,  relating  to  public 
participation,  has  been  relocated  in 
S  300.20(a). 


Paragraph  (b)  governs  any  ffi>A  letter 
requesting  rate  approval  This  letter 
must  specify  the  period  for  which 
approval  is  requested.  Because  of 
rapidly  changing  conditions  and 
escalating  costs,  recent  filings  have  been 
on  an  annual  basis.  Past  practice  of  this 
Commission  and  its  predecessor  has 
been  to  approve  rates  for  periods  which 
do  not  exceed  five  years.  Although  the 
Commission  will  continue  this  practice, 
the  Administrator  has  the  responsibility 
to  review  costs  and  revenues  annually 
and  to  develop  and  file  new  rates  if 
existing  rates  are  found  to  be  deficient 
in  providing  adequate  revenues  for 
repaying  the  federal  investment  This 
paragraph  also  requires  that  the  letter 
include  a  brief  description  of  the  filed 
rates,  estimates  of  annual  sales,  and  a 
description  of  how  the  new  rate  differs 
fi'om  the  existing  rate. 

Paragraph  (c)  establishes  the  contents 
of  the  notice  that  BPA  is  required  to  file. 
This  notice  must  be  suitable  for 
publication  in  the  Federal  Register  and 
contain  routine  information  relating  to 
the  filing. 

Paragraph  (d)  establishes  the  content 
of  the  rate  Schedules. 

Paragraph  (e)  is  a  new  paragraph.  It 
requires  that  BPA  file  a  statement  of 
cost  and  revenue  data  for  each  class  of 
service.  In  the  interim  rule,  this 
information  was  part  of  the 
Administrator's  Record  of  Decision. 

Paragraph  (f)  states  the  contents  of 
the  Administrator's  Record  of  Decision. 
Section  7(i)(5)  of  the  Northwest  Power 
Act  requires  the  Administrator  to  make 
a  final  decision  establishing  rates  "on 
the  record"  and  to  provide  a  full  and 
complete  justification  of  that  decision. 
Both  the  interim  and  final  rules  require 
that  the  Record  of  Decision  contain  a 
calendar  history  of  the  filing,  a 
discussion  of  issues  raised,  a  discussion 
of  all  applicable  statutory  regulatory 
requirements,  and  a  description  of  the 
methodology  used  for  determining 
revenue  requirements.  The  final  rule 
also  requires  that  BPA  file  the  entire 
administrative  record  used  in 
establishing  the  proposed  rate.  The 
interim  rule  required  that  the  Record  of 
Decision  contain  any  cost-of-service 
studies  used  by  the  Administrator  in 
developing  the  rates.  Cost  of  service 
studies  are  no  longer  required  as  part  of 
the  Record  of  Decision,  but  are 
separately  required  under  }  300.12(c). 

Paragraph  (g)  of  the  final  rule  requires 
the  Administrator  to  file  with  the 
Commission  any  other  materials  not 
specified  in  subpart  B  which  are 
otherwise  required  to  be  developed  by 
the  Administrator,  specifically  under 
section  7(i)(5)  of  the  Act.  The  final  rule 
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also  adds  a  requirement  that  BPA  file 
copies  of  all  source  material  referred  to 
in  the  Record  of  Decision  and  any  other 
information  requested  by  the 
Commission  or  its  staff. 

2.  Sections  30ail  and  300. 12— 
Technical  Support  for  the  Rate 
Schedule.  Sections  300.11  and  300.12 
establish  the  technical  support  required 
to  be  filed  by  the  Administrator  in 
support  of  a  request  for  confirmation 
and  approval.  The  supporting  data  are 
divided  into  data  statements  (section 
300.11)  and  analysis  of  that  data  (section 
300.12).  The  requirements  for  each  of 
these  categories  are  found  in  a  separate 
section. 

Section  300.11  specifies  the  content  of 
six  statements  which  provide  the  basic 
information  that  is  necessary  to  develop 
a  study  to  demonstrate  that  the 
proposed  rates  are  sufficient  to  assure 
repayment  of  the  Federal  investment 
and  other  costs  over  a  reasonable  period 
of  years.  The  data  statements  are 
identified  as:  Statement  A — Sales  and 
Revenues;  Statement  B — Power 
Resources;  Statement  C — Capitalized 
Investments  or  Costs:  Statement  D — 
Interest  Expenses:  Repayment  of 
Investments  and  Debt  Capital: 
Statement  E — Operation.  Maintenance 
and  Other  Annual  Expenses;  and 
Statement  F — Cost  AJlocafions. 
Although  Statement  C  in  the  interim  rule 
assumed  that  all  major  investments 
would  be  kept  by  means  of  a  separate 
accounting,  the  fmal  rule  recognizes  that 
repayment  of  some  investments  may  not 
have  a  separate  accounting  and 
establishes  a  procedure  for  reporting 
this  type  of  investment. 

Section  300.12  (formerly  §  300.11(b)) 
requires  the  Administrator  to  provide  an 
analysis  of  the  information  submitted  in 
Statements  A  through  F.  The 
Administrator  is  authorized  to  use  any 
appropriate  analytical  methodology, 
including  a  Power  Repayment  Study 
(PRS). 

The  approach  to  PRSs  in  the  final  rule 
differs  from  that  of  the  interim  rule.  The 
interim  rule  gave  short,  general 
instructions  on  the  contents  of  a  PRS. 
The  final  rule,  on  the  other  hand,  gives 
more  detailed  and  specific  instructions 
on  the  contents  of  a  PRS.  if  one  is  used. 
The  substance  of  both  approaches  is 
consistent;  the  main  differences  relate  to 
specificity.  In  addition  to  more 
specifically  describing  a  PRS,  the  final 
rule  also  requires  that  BPA  file  two 
other  studies — a  cost  of  service  study 
and  a  revenue  recovery  study. 

3.  SectJott  300.13— Wairer  of  Filing 
Requirements.  The  final  rule  adds  a  new 
S  300.13.  This  section  requires  BPA  to 
file  a  statement  requesting  that  the 
Commission  waive  any  non-compliance 


in  the  filing  or  divergence  from  the 
Commission's  filing  requirements.  The 
statement  must  also  give  BPA's  reasons 
for  such  a  non-compliance  or 
divergence.  The  Commission  will  not  of 
course,  waive  requirements  that  simply 
are  not  met  through  inattention  by  the 
Administrator.  The  Commission  will 
usually  act  on  this  request  when  it 
issues  its  decision  on  whether  to  grant 
interim  approval 

C.  Subpart  C — Commission  Rate  Review 
and  Approval 

Subpart  C  establishes  procedures  that 
relate  specifically  to  the  approval  of 
rates.  Section  300.20  covers  interim 
approval  and  §  300.21  covers  final 
confirmation  and  approval. 

1.  Section  300.20— Interim 
Confirmation  and  Approval.  Paragraph 
(a)  notes  that  the  Commission  will  give 
interested  persons  an  opportunity  to 
comment  on  a  request  for  interim 
approval  by  filing  a  notice  in  the  Federal 
Register. 

Paragraph  (b)  sets  forth  the  range  of 
actions  the  Commission  may  talce  on  a 
request  for  interim  rate  acceptance. 
Upon  receipt  of  an  application,  the 
Commission  may  take  any  of  four 
possible  courses  of  action.  For 
applications  that  do  not  fully  comply 
with  either  the  Commission's  regulations 
or  the  Northwest  Power  Act.  the 
Commission  may  either  reject  the 
application  or  accept  the  application  on 
the  condition  that  BPA  cure  any 
deficiencies. 

Once  it  is  satisfied  that  an  application 
complies  with  the  relevant  statutory  and 
regulatory  requirements,  the 
Conunission  may  order  the  rate 
schedule  into  effect  on  an  interim  basis, 
effective  on  the  date  requested  by  the 
Administrator  or  such  other  time  as  the 
Commission  may  order  or  the 
Commission  may  deny  the 
Administrator's  interim  rate  approval 
request  and  proceed  directly  to  review 
the  application  for  finel  confirmation 
and  approval.  The  interim  rule  allowed 
BPA  a  thirty-day  opportunity  to  cutt  any 
non-compliance  prior  to  a  Commission 
decision  to  grant  interim  approval.  The 
final  rule  eliminates  this  opportunity, 
but  requires  BPA  to  cure  any 
noncompliance  after  the  grant  of  interim 
approval. 

Paragraph  (c)  states  that  the 
Commission  will  approve  rates  on  an 
interim  basis  only  if  such  rates  are 
subject  to  refund  with  interest.  The 
intoest  rate  adopted  is  the  rate  or  rates 
of  interest  charged  to  the  BPA  by  the 
U.S.  Treasury  during  the  period  of 
overcollection.  unless  another  interest 
rate  is  ordered  by  the  CommissioiL 


Paragraph  (d)  provides  for  notice  of 
any  Commission  action  specified  in 
paragraph  (b)  either  by  publication  in 
the  Fedsral  Register  or  by  mail.  Under 
die  final  rule,  notice  would  be  mailed 
only  to  those  entities  on  the 
Commission's  service  list,  rather  than  to 
those  listed  in  the  Administrator's  filing. 

2.  Section  300.21 — Final  Confirmation 
and  Approval.  Section  300.21  sets  forth 
the  procedures  for  final  confirmation 
and  approval  of  rates  filed  by  BPA.  This 
is  a  new  section  which  restates 
procedures  ciurently  applied  by  the 
Commission  to  BPA  under  the 
Northwest  Power  Act.  The  Commission 
believes  that  it  will  assist  BPA  and 
others  who  have  an  interest  in  BPA's 
rates  to  codify  practices  that  have 
become  standard. 

Paragraph  (a)  sets  forth  the 
Commission's  procedures  relating  to 
public  participation  in  final  approval  of 
BPA's  rates.  After  the  Commission 
grants  interim  approval  of  BPA's  rates, 
the  Commission  will  allow  interested 
persons  an  opportunity  to  intervene  in 
any  proceedings  held  on  the  filing  and  to 
submit  initial  and  reply  comments  on 
substantive  issues  raised  by  BPA's 
filing.  Notice  of  this  opportunity  will 
typically  be  published  as  part  of  the 
Commission's  order  granting  interim 
approval. 

In  certain  circumstances,  the 
Commission  may  hold  a  hearing  on  non- 
regional  rates  under  section  7(k). 
Accordingly,  the  Commission's  notice 
will  provide  an  opportunity  to  comment 
on  whether  such  a  hearing  should  be 
held  and  the  issues  to  be  resolved  at  the 
hearing.  Paragraph  (b)  states  that  the 
Commission  will  publish  its  decision  on 
whether  to  grant  a  hearing  under  section 
7(k)  and  the  issues  that  should  be 
discussed  at  the  hearing. 

Paragraph  (c)  sets  forth  the  different 
standards  of  review  for  BPA's  rates.  In 
September  1982,  the  Commission 
determined  that  Congress  intended  that 
the  Commission's  review  of  regional 
rates  under  section  7(a)  should  be 
subjected  to  a  more  limited  standard  of 
review  than  its  non-regional  rates  under 
section  7(k).  Order  Resolving  Scope  of 
Commission 's  furisdiction.  Granting 
Intervention,  and  Establishing  Further 
Procedures.  20  FERC  Rep.  \  61,292 
(1982).  The  final  rule  codifies  this 
distinction  as  follows.  The  Commission 
will  review  regional  rates  (section  7(a) 
rates)  to  make  sure  that  these  rates  (a) 
assure  reasonable  repayment  of  the 
federal  investment  in  BPA's  facilities  (b) 
are  based  on  BPA's  total  system  costs, 
and  (c)  equitably  allocate  certain 
transmission  costs  between  federal  and 
non-federal  use  of  the  transmission 
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system.  With  respect  to  non-regional 
rates,  the  final  rule  lists  the  various 
statutes  that  set  forth  the  higher 
standards  of  review. 

Paragraph  (d)  sets  forth  the  range  of 
actions  the  Commission  may  take  on 
flnal  approval  of  rates  filed  by  BPA. 

Paragraph  (e)  sets  forth  the 
procedures  to  be  followed  if  the 
Commission  disapproves  the  filed  rates. 
The  Administrator  will  have  120  days  to 
file  substitute  rates.  The  interim  rate 
will  remain  in  effect  subject  to  refund, 
pending  approval  of  the  substitute  rates. 

Paragraph  (f)  states  that  the 
Commission  will  publish  in  the  Federal 
Register  its  decision  to  approve  or 
disapprove  BPA's  rates  and  will  mail  its 
decision  to  those  persons  on  ihe 
Conrniission's  service  list. 

IV.  CertiRcation  oT  No  Significant 
Impact 

The  Regulatory  Flexibility  Act  (RFA) ' 
requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
wilPhave  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities".' The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  a  rule  will  not  have  such 
an  impact.* 

This  final  rule  imposes  requirements 
only  on  BPA. -w/bich  is  not  a  "small 
entity"  under  the  appropriate  RFA 
definition.  ""The  primary  purpose  of  this 
rule  is  to  establish  procedures  for  the 
confirmation  and  approval  of  BPA  rates 
for  compliance  with  statutory  standards. 
The  procedures  are  designed  lo  avaid 
delays  which  in  the  past  have  ' 

accompanied  the.fiUng  of  PMA  rates. 

Since  this  rule  applies  only  to  BPA 
and  is  procedural  in  natuve,  it  will  have 
little,  if  any,  impact  on  small  entities. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

V.  Administrative  Procedure  and 
Paperwork  Reductibii  Acts 

The  Commission's  final  rule  differs 
from  its  interim  rule  in  two  invariant 
respects  that  require  furiher  explanation 
pursuant  to  section  553(b)  of  "(he 
Administrative  Procedure  Act.  First,  the 
final  rule  adds  a  section  (section  300.21) 
that  establishes  procedures  for  final 
cmifirmation  and  approval.  The 


'5  u.&c.«njei2  (Supp.  IV  iseo) 

*/c/.  ata0S(a). 

•/rf.  at  605(b). 

■"/t/.  a(  section  aaH3).:DiUng  /oaection  3  of  the 
Small  BusineM.Act.  IS  U.S.C.  632  (Supp.  IV  1960). 
Section?  oT  the  Small -Business  Act  defines  "small 
business  concern"  as  a  business  which  is 
independently  own«d  and  operated  and  which  it 
no)  dominant  in  its  Tieldtof  operation. 


Commission  believes  that  the 
Administrative  Procedure  Act  does  not 
require  that  the  Commission  provide  an 
additional  opportunity  for  comment 
prior  to  making  this  part  of  the  rule  final 
The  final  rate  approval  procedures  do 
not  impose  new  procedural  burdens, 
such  as  filing  requirements,  on  BPA  or 
interested  parties.  They  are  designed 
only  to  standardize  BPA  proceedings 
before  the  Commission  in  terms  of 
notice,  opportunities  for  hearing,  and  to 
state  the  range  of  actions  available  to 
the  Commission.  TTie  new  provisions  do 
not  affect  the  substance  of  the  rate  case. 
As  such,  these  procedural  requirements 
for  final  confirmation  and  approval 
(section  300^)  are  clearly  matters  of 
"agency-organization,  procedure,  or 
practice"  that  do  not  require  notice  and 
comment  5  U.S.C.  553(b)(A)  (1§76). 

Second,  the  final  rule  (section 
300.21(c°))  sets  forth  standards  of  review 
which  the  Commission  applies  to  BPA's 
rates,  depending  on  the  nature  of  the 
rate.  The  Commission  believes,  even 
though  these  are  substantive  additions 
to  the  regulations,  that  notice  and 
comment  are  not  required  in  this  case 
because  the  Commission  is  merely 
codifying  the  standards  ihat  it  set  forth 
in  an  order  issued  ii  Sqitember  1982. 
which  clarified  how  ijae  standards  of  the 
Act  were  to  be  applied.  Order  Resolving 
Scope  of  Commission's  Jurisdiction . . ., 
20  FERC  Rep.  |  61.292  (1982). 
Additionally,  the  Commission  gave 
interested  persons  an  opportunity  to 
comment  on  the  standard  of  review 
issues  raised  by  that  order.  Order 
Directing  the  Submittal  of  Briefs  on 
farisdictionaJ  and  Procedural  Issues.  18 
FERC  Rep.  \  61,037,  47  FR  3583  (198Z). 
Accordingly,  the  Commission  believes 
that  'Since  this  rule  merely  codifies 
settled  Commission  precedent  further 
notice  and  comment  is  "unnecessary."  5 
U.S.C.  553(b)(B)  (1976)  Moreover,  the 
previous  opportunity  to  comment 
satisfies  the  requinements  of  the  APA. 

The  Paperwork  lleduction  Act,  44 
U.S.C.  3501-3520  fSupp.  TV  1980). 
requires  that  certain  information 
collection  requirements  be  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  (for  requests  imposed  vn  the 
public)  or  (he  General  Services 
Administration  (GSAHf  or  requests 
imposed  on  other  agencies^  See  OMB 
final  rule.  Controlling  Paperwork 
Burdens  on  the  Public.  48  FR  13;666, 
13696  (1983)  (to  be  codified  at  5  CFR 
1320.16).  The  Commission  has  consulted 
with  both  OMB  and  GSA  and  has  been 
informed  that  prior  approval  is  not 
necessary,  since  BPA  and  BERC  are 
both  part  of  the  Department  of  Energy. 


VL  Additioaal  Opportontty  for  r^wt-mnt 

The  Northwest  Power  Act  does  not 
require  rehearing  to  be  requested  as  a 
jurisdictional  prerequisite  to  judical 
review  of  rules.  Notwithstanding  the 
"good  cause"  demonstrated  here  for 
promulgating  final  confirmation  and 
approval  procedures  without  notice  and 
comment  the  Commission  does  not  wish 
to  foreclose  the  opportunity  for 
interested  persons  to  comment  on  this 
feature  of  the  final  rule  since  it  was  not 
before  the  public  for  comment  under  the 
interim  rule.  In  addition,  the 
Commission  wishes  to  highlight  certain 
amendments  to  its  filing  requirement* 
(Subpart  B)  that  were  in  part  inspiredby 
consultations  conducted  to  develop 
similar  requirements  for  all  other 
PMA's. "  Therefore,  the  Commission  will 
accept  written  comments  on  the  effect  of 
the  final  confirmation  and  approval 
procedures  and  the  changes  made 
pursuant  to  the  staff-PMA  consultations. 

Any  comments  on  these  issues  will  be 
treated  procedurally  as  petitions  for 
reconsideration  (18  CFR  385.207)  which 
the  Commission  may  deal  with  by:  (1) 
Retaining  the  final  rule  as  issued, 
without  further  order.  (2)  amending  or 
clarifying  the  rule,  or  (3)  proposing 
amendments  for  additional  comment 
This  does  not  of  course,  remove  the 
customary  opportunity  to  petition  the 
Commission  for  reconsideration  with 
respect  to  any  aspect  of  the  rule. 

All  comments  must  be  submitted  not 
laler  than  30  days  after  publication  in 
the  Federal  Register  and  must  reference 
Docket  No.  RM82-6-000.  Address  all 
comments  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
NorA  Capitol  Street  N.E.,  Washington. 
D.C.  20426. 

VII.  Effective  Date 

The  amendments  made  by  this  final 
rule  will  be  effective  60  days  after 
publication  in  the  Federal  Register. 

List  df  Subjects  in  18  CFR  Part  300 

Electric  power  rates. 

'  (Pacific  Ivlorthweat  Electric  Power  and 
Consenrqtiofi  Act  16  U.S.C.  83»-flS9h  (Supp. 
IV  1980):  Oepantment  of  Energy  Organization 
Act,  42  U.S.C.  7301-7552  (Supp.  IV  1960): 
Exec.  Order  12.009.  3  CFR  142  (1978). 

in  consideration  of  the  foregoing,  the 
Conmission  amends  Chapter  L  Title  IS 


"  Thuse  chanxm  include: 

1.  adding  to  tbedefinibon  of  "propoaed  rate 
approval  pari«d."«  limitation  that  the  period  canotH 
exceed  live  years  ({  300.1(b)(S)). 

Z.  revisions  to  Statement  C  which  cover  the 
reporting  of  inreatments  forwrhidi  no  separate 
accoontuig  is  kept  ({  300.11(b|(3)):  and 

3.a  more  detailed  explanation  of  the  contents  ot  a 
power  repayment  atudy  (|  300.12(b)). 
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of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission. 
Lois  O.  Cashell. 
Acting  Secretary. 

1.  In  Part  300.  the  Table  of  Contents  is 
amended  by  adding  new  §  S  300.12, 
300.13,  and  300.21.  and  by  revising  the 
Authority  citation,  to  read  as  follows: 

PART  300— Confinnation  and  Approval 
of  the  Rates  of  the  Bonneville  Power 
Administration 


Sutpart  B— FMng  RequirenMnts 

Sec. 

*  •         *         •         • 

300.12  Analysis  of  supporting  data. 

300.13  Waiver. 

Subpart  C— Commisaion  Rate  Reviews  and 
Approval 

•  •        •        •        * 

300.21  Final  confinnation  and  approval. 
Authority:  Paciflc  Northwest  Electric  Power 
Planning  and  Conservation  Act,  16  U.S.C. 
839-839h  (Supp.  IV  1980):  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101-7552 
(Supp.  IV  1980):  Exec.  Order  12.009,  3  CFR 
Part  142  (1978). 

2.  Part  300  is  revised  to  read  as 
follows: 

Subpart  A— General  Provisions 

§  aoai    Applicability  and  definitiona. 

(a)  Applicability.  This  part  sets  forth 
procedures  governing  the  filing,  review, 
and  disposition  of  the  rate  schedules  for 
the  sale  or  transmission  of  power  and 
energy  established  by  the  Administrator 
of  the  Bonneville  Power  Administration 
under  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act).  Except  as 
otherwise  provided  by  rule  or  order,  the 
Commission's  General  Rules  of  Practice 
and  Procedure  (Part  385  of  this  Chapter), 
other  than  Rule  2201  (Ex  Parte 
Communications),  will  apply  to  any 
filings,  hearings,  or  other  procedures 
under  this  Part,  as  applicable. 

(b)  Definitions.  For  the  purposes  of 
this  Part,  the  definitions  in  section  3  of 
the  Northwest  Power  Act  and  the 
following  definitions  apply. 

(1)  Electric  service  means  any 
transmission  or  sale  of  electric  power 
and  energy  by  the  Bonneville  Power 
Administration,  including  capacity 
sales,  energy  sales,  firm  power  sales, 
transmission  services,  or  any 
combination  of  these  services,  and  the 
utilization  by  the  Bonneville  Power 
Administration,  by  means  of  ownership, 
contractual  arrangements,  leasing,  or 
other  arrangements,  of  any  facility  to 
provide  such  sales  or  services. 


(2)  Historic  period  means  the  period 
commencing  with  the  date  of  first 
commercial  operation  of  a  powerplant 
or  transmission  facility  and  ending  on 
the  last  day  of  the  latest  year  for  which 
actual  cost  data  are  available,  provided 
that  the  period  does  not  «nd  more  than 
18  months  before  the  date  on  which  the 
Administrator  tenders  the  rate  schedule 
for  filing  with  the  Commission. 

(3)  Initial  capital  investment  means 
the  cost  of  acquisition  or  construction  of 
a  power  facility  or  non-power  facility 
which  has  been  assigned  by  the 
Administrator  to  be  repaid  from  the 
power  revenues  of  the  Bonneville  Power 
Administration,  including  but  not  limited 
to  any  cost  of  planning,  design,  land 
acquisition,  construction,  interest  during 
construction,  and  testing  incurred  before 
the  date  on  which  the  facility  becomes 
operational  or  revenue-producing. 

(4)  Power  repayment  study  or  PRS 
means  a  study  of  the  annual  repayment 
of  production  and  transmission 
investments  and  other  costs  through  the 
application  of  revenues  during  the 
repayment  period. 

(5)  Proposed  rate  approval  period 
means  the  period  during  which  the 
Administrator  proposes  to  collect 
revenues  for  electric  service  under  a 
rate  schedule  filed  for  Commission 
confirmation  and  approval  under  this 
part.  This  period  must  not  exceed  five 
years. 

(6)  Rate  schedule  means  a  statement 
by  the  Administrator  describing: 

(i)  Type  of  service  to  which  the  rate  is 
to  be  applied; 

(ii)  Rates  and  charges  which  the 
Bonneville  Power  Administration 
establishes  for,  or  in  connection  with,  its 
electric  service:  and 

(iii)  Classifications  and  other 
provisions  which  directly  affect  such 
rates  and  charges. 

(7)  Rate  test  period  means  a  period, 
commencing  with  the  end  of  the  historic 
period,  as  defined  in  paragraph  (b)(3)  of 
this  section,  and  continuing  through  the 
proposed  rate  approval  period  as 
defined  in  paragraph  (b)(5)  of  this 
section,  during  which  future  estimates  of 
costs  and  revenues  should  be  modified 
by  the  Administrator  to  reflect  changing 
conditions. 

(8)  Replacement  means  any 
substitution  of  a  unit  of  property  with 
another  unit  of  property  with  another 
unit  of  like  character. 

§300,2    Staff  Guidance. 

The  Administrator  or  a  designee  may 
seek  guidance  from  Commission  staff 
prior  to  submitting  an  application  under 
subpart  B,  with  respect  to  the 
appropriate  form  and  content  of  such 
application. 


Subpart  B— Filing  Requiretnents 

§300. 10    Application  for  confinnation  and 
approval. 

(a)  General  provisions.  (1)  Contents  of 
filing.  Any  application  under  this 
subpart  for  confirmation  and  approval 
of  rate  schedules  must  include,  as 
described  in  this  section,  a  letter  of 
request  for  rate  approval,  a  notice  of 
filing  suitable  for  publication  in  the 
Federal  Register,  the  rate  schedule,  a 
statement  of  revenue  and  related  costs, 
the  Administrator's  Record  of  Decision 
and  supporting  dociunents,  and  the 
technical  supporting  information 
required  under  {  300.11. 

(2)  Incorporation  of  information  by 
reference.  Any  information  required 
under  this  subpart  that  has  previously 
been  submitted  to  the  Commission  in 
substantially  the  same  form  as  specified 
in  this  section  may  be  incorporated  by 
reference  only. 

(3)  Time  of  filing.  Any  rate  schedule 
for  which  the  Administrator  requests 
approval  must  be  tendered  for  filing 
with  the  Commission,  in  the  form  and 
with  the  materials  specified  in  this 
subpart,  not  later  than  60  days  prior  to 
the  date  such  rate  schedules  are 
requested  to  be  made  effective. 

(b)  Letter  of  request  for  rate  approval. 
A  letter  of  request  for  rate  approval 
must  contain  the  following  information: 

(1)  A  description  of  the  period  for 
which  the  rate  is  proposed  to  be 
effective,  delineated  by  an  effective  date 
and  an  expiration  date,  and  a  request,  if 
any,  for  interim  approval  of  the  rate; 

(2)  A  brief  description  of  the  proposed 
rates  and  charges  and  estimates  of 
annual  sales  and  revenues  for  the  rate 
approval  period  under  both  existing  and 
proposed  rate  schedules;  and 

(3)  A  description  of  how  the  filed  rate 
differs  in  rate  level  or  rate  structure 
from  the  rate  schedule  currently 
effective. 

(c)  Notice  of  filing:  The  notice  of 
filing,  suitable  for  publication  in  the 
Federal  Register,  must  contain  the 
following  information: 

(1)  The  identification  number  or 
description  of  the  rate  schedule  or 
contract; 

(2)  If  the  rat^schedule  includes 
changes  in  rates,  the  dollar  amount  and 
percent  increase  or  decrease  in  rates; 

(3)  If  the  rate  schedule  includes 
changes  other  than  rates,  a  brief 
description  of  the  changes; 

(4)  A  brief  explanation  of  the  reasons 
for  any  proposed  change  in  the  rate 
schedule; 

(5)  a  statement  whether  interim 
approval  is  requested; 
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(8)  the  proposed  effective  date  of  the 
rate  schedule:  vnd 

(7)  the  prvposed  rate  approval  period. 

fd)  Kale  gahedules.  A  filed  rate 
schedule,  a«  defined  in  i  300.1(b)(e). 
must  describe  the  ibUoMmg.  a* 
appropriate: 

(1)  The  oIbbs  of  seniice  1o  which  eadi 
rate  schedule  «nU  app^  and  service 
areas  3>r.»mea  whic^  will  be  affected  by 
the -filed  rate; 

(2)  The  character  and  conditions  of 
service; 

(3)  The  rate  to  be  applied  to  capacity 
and  energy  services  or  other  services; 

(4)  The  method  of  computing  or  a 
definition  of  the  billing  demand; 

(5)  Special  (jToviaions,  -sudi  as 
discounts,  penalties,  power  factor 
adjustments,  service  interruptions, 
unauthorized  overruns,  and  other  similar 
provisions  which  may  ^ect  the  rates 
and  changes;  and 

(6)  The  period  during  which  the  rates 
will  be  ef^tive. 

(e)  Statement  of  Revenue  and-Rehted 
Costs.  Each  filing  shall  include  a 
statement  which  inclndes  cost  (if 
available)  and  Tevenne  data  for  each 
class  of  service  as  specified  in  each  rate 
schedule  for  the  proposed  period. 

(f)  Administrator's  Record -of  Decision 
and  supporting  documents.  (1)  The 
AdminiatntDr.muat -file  Ibe entire  record 
on  whioh  the  final  decision  establishing 
a  rate  schedule  is  based. 

(2)  The  Administrator  must  file  a 
Record  of  Decision  that  inoluder 

(i)  A  chronological  discussion  of  the 
procedural  history  of  the  filing,  including 
meetings  held  with  the  general  public, 
required  under  section  7f^  of  the 
Northwest  Power  Act; 

(ii}  A  discussion  of  issues  raised  by 
customers  or  the  public  and  how  such 
issues  were  resolved, 

[n\]  A  discussion  of  all  statutory, 
regulatory,  or  other  requirements  which 
governed  the  Administrator's  decision: 

(iv)  A  description  of  any  jnethodoJogy 
used  for  determining  revenue 
requirements  and  for  developing 
appropriate  fate  structures;  and 

(v)  A  list  identifying  all  documents 
submitted  for  Commission 
consideration;  and 

(vi)  The  names  and  addresses  of  any 
customer  of  the  Bonneville  Power 
Administration  and  other  persons  who 
have  requested  to  be  informed  of  Ihe 
Commission's  decision. 

(g)  Additional  filing  requirements.  (1) 
The  Administrator  must  file  with  the 
Commission  any  other  information 
required  to  be  developed  under  section 
7(f)(5)  of  the  Northwest  Power  Act.  in 
relation  to  the  Record  of  Decision, 
including  all  source  material^  referred  to 


in  the  Administovtor's  Record  of 
Decision. 

(2)  The  Adimnistrator  must  -file  any 
other  infennation  requested  by  the 
Offioe  of  Electric  Power  Regidation  as 
needed  for  ^Cemmission  analysis  of  the 
rate  filing. 


9300.11    Tedmlcd  support  for  UmiM* 
schsdul*. 

[&)  Fiiing  requirement  The 
Administrator  must  submit  in 
con|unction  with  any  application  under 
S  SOO.ia  the  technical  support  data 
described  under  paragraph  (b)  of  this 
section  and  the  analysis  of  data 
described  under  section  300.12  of  this 
subpart 

(b)  Data.  (1)  Statement  A— Seles  and 
Revenues.  Statement  A  must  include: 

(i)  Sales  and  revenues  for  each  rate 
schedule  for  the  last  five  years  of  the 
historic  period,  as  defined  in  section 
3Q0.1(b)(Z): 

(ii)  For  the  rate  test  period,  the 
estimated  annual  sales  and  revenues  for 
the  existing  and  each  proposed  rate 
schedule,  including  a  separate 
aggregation  of  any  revenues  fium 
sources  tnot  covered  by  the  rafte  schedule 
according -to  general  classifications  of 
such  revenues;  and 

(iii)  Brief  explanations  of  how  sales 
and  revenue  estimates  are  prepared  and 
explanaffions  dt  any  changes  in  sales  or 
revenues  during  the  last  Rve  years  of  the 
historic  period. 

(2)  Statement  B — Power  Resources. 
Statement  B  must  contain  a  list  of  the 
capacity  and  energy  resources  for  the 
last  five  years  of  the  historic  period  and 
for  the  rate  test  period,  used  to  support 
the  sales.-end  revenues  figures  contained 
in  Statement  A.  The  statement  should 
identify  resources  according  to  the 
powerplant  and  any  purchase  or 
exchange  agreement  _ 

(3)  Statement  C — Capitalized 
Investmenis  or  Costs,  (i)  Statement  C 
must  account  for  all  capitalized 
investments  which  have  been  assigned 
by  the  construction  agency  to  be  repaid 
from  ,power  revenues. 

(ii)  The  statement  shall  inrUnje  a 
listing,  by  year,  of  the  following: 

(A)  All  initial  investments  and 
additions  to  j)lantincludiqg  interest 
during  construction,  that  produced 
revenue  during  the  historic  period  or  are 
expected  to  produce  revenue  during  the 
rate  test  period; 

(B)  Capitalized  deferred  expenses: 
and 

(C)  Replacements  made  during  the 
historic  period  and  replacements 
projected  to  be  made  during  the  balance 
of  the  repayment  period. 

(iii)  For  each  such  investment  the 
statement  shall  specify: 


(A)  INhefiter  Ihe  awstneillis  •• 
initial  inveStmertt  rni  «d£fioit.  a 
replacement  or  a  capitaficed  dtffeirad 
annual  expense: 

(B)  The  date  ihe  investment  wa* 
made; 

(C)  The  year  in  which  repayment  is 
due  to  be  completed: 

(D)  WbeAet  &e  investment  was 
financed  through  the  issuance  of 
revenue  bomk,  and  the  appropriata 
interest  rate  and 

(E)  The  authority  oradnmustrathre 
procedure  used  for  the  adoption  of  such 
interest  rate. 

(iv)  If  available,  the  amount  repaid  on 
each  investment  to  date  sbaU  be  Stated 
however,  if  repasrment  on  indiviAiri 
investments  is  not  recorded,  the  amount 
repaid  to  date  on  each  group  of 
investments  having  common  interest 
rates  should  beatated. 

(v)  For  each  year,  the  sum  of  unpaid 
in(Uvidual  investments  or  the  unpaid 
portion  of  interest  groups  ahown  above 
must  equal  fte  unamartized  investment 
shown  in  the  power  repayment  study  far 
that  year. 

(vi)  The  statement  must  desoibe  tha 
methods  used  to  iorecast  replacements 
and  the  price  level  used  to  estimate 
replacement  costs. 

(4)  Statement  D — interest  ExpeaseM: 
Repayment  of  Investments  and  Debt 
Capital  (ij  Fat  each  capitalized 
investment  and  cost  listed  in  Statement 
C  Statement  D  must  descril>e,  by 
interest -group: 

(A)  l^e  total  unpaid  balance 
outstanding  at  the  end  of  the  historic 
period; 

(B)  Payments  made  on  principal  and 
interest  daring  each  of  the  last  five  years 
of  the  historic  period;  and 

(C)  Annual  payments  expected  to  be 
made  through  the  cost  evaluation 
period. 

(ii)  The  statement  must  describe  how 
the  interest  expense  was  determined  for 
each  \Ype  of  investment  cmd  include 
examples  of  such  computations. 

(5)  Statement  E — Operation, 
Maintenance  and  Other  Annual 
Expenses,  (i)  Statement  E  must  contain, 
for  the  last  five  years  of  the  historic 
period  and  for  the  rate  test  period,  as 
appropriate,  a  tabulation  of  actual  and 
projected  operation  and  maintenance, 
administrative  and  general,  purchased 
power,  wheeling,  and  any  other 
expenses,  other  than  interest.  Statement 
E-nrast: 

(Aj  iist  expenses  for  each  individual 
source,  if  purchased  power  and  other 
similar  expenses  are  derived  from  more 
than  one  source; 
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(B)  explain  any  significant  deviations 
ht>in  trends  in  expenses  or  any 
extraordinary  expenses;  and 

(C)  explain  the  pnce  level  used  for 
estimating  expenses. 

(6)  Statement  F— Cost  Allocations,  (i) 
Statement  F  must  contain,  for  each 
multiple-purpose  reservoir  project,  unit, 
division,  or  system,  a  table  or  other 
summary  showing  total  investments 
costs,  the  total  annual  operation  and 
maintenance  costs,  and  the  allocation  of 
all  such  costs  among  the  various 
authorized  purposes. 

(ii)  The  statement  mu^t  show  the 
amount  of  power  costs  suballocated  to 
irrigation  functions,  any  changes  from 
previous  allocations,  and  the  procedure 
used  in  allocating  such  costs.  Currently 
valid  allocations  previously  submitted 
to  the  Commission  need  not  be 
furnished,  if  referenced. 

S  300.12    Analysis  of  supporting  data. 

(a)  An  analysis  of  the  data  provided 
under  section  300.11  must  be  supported 
by  an  appropriate  methodology 
developed  by  the  Administrator. 

(b)  Power  Repayment  Study.  (1)  Any 
Power  Repayment  Study  (PRS) 
submitted  for  this  purpose  must  be 
developed  using  currently  approved 
rates  for  estimating  future  revenues.  If 
the  filed  rates  differ  from  the  current 
rates,  the  Administrator  must  provide  a 
PRS  which  uses  the  level  of  revenues 
produced  by  the  proposed  rates.  Unless 
otherwise  required  by  statute,  a  PRS 
must  contain  only  those  investments  in 
plant  which  will  be  in  commercial 
operation  during  the  proposed  rate 
approval  period,  except  replacements. 
Forecasts  of  costs  beyond  the  rate  test 
period  must  be  based  on  conditions 
prevailing  during  the  period,  unless 
unusual  circumstances  warrant 
otherwise. 

(2)  A  PRS  must  include,  but  need  not 
be  limited  to,  those  items  listed  below: 

(i)  Operating  revenues: 

(ii)  Operating  expenses; 

(iii)  Interest  expense; 

(ivj  Investment  placed  in  service 
(using  totals  if  the  supporting  statement 
annually  shows  a  breakdown  into  the 
appropriate  subcategories  under  each 
major  heading);  including  the  initial 
project,  additions,  replacements,  and  the 
total  investment; 

(v)  Investment  amortized; 

(vi)  Remaining  unamortized 
investment; 

(vii)  Allowable  unamortized 
investment  (using  totals  if  the  supporting 
statement  annually  shows  a  breakdown 
into  the  appropriate  subcategories  under 
each  major  heading),  including  initial 
project,  additions  replacements,  and 
total  investment; 


(viii)  Irrigation  investment  assigned  to 
be  repaid  from  power  revenues  (using 
totals  if  the  supporting  statement 
annually  shows  a  breakdown  into  the 
appropriate  subcategories  tuider  each 
major  heading],  including  irrigation 
investment  assigned  to  power, 
investment  repaid,  remaining  unpaid 
investment,  and  allowable  unpaid 
investment; 

(ix)  Cumulative  status  of  repayment. 

(c)  Cost  of  Service  Study.  For  any 
project  or  system  which  provides  more 
than  one  class  of  service  for  which 
differing  rates  are  proposed,  a  cost  of 
service  study,  if  available,  must  be 
provided  which  shows  how  the  costs  of 
providing  each  service  have  been 
determined. 

(d)  Revenue  Recovery  Study.  (1)  A 
study  must  be  provided  which  supports 
the  filed  rate  and  charges,  including  a 
narrative  statement  that  explains  how 
the  rates  and  charges  meet  the  objective 
of  recovering  the  revenue  necessary  to 
repay  the  Federal  investment  and  other 
costs  in  a  reasonable  period  of  time. 

(2)  If  rates  and  charges  have  not  been 
formulated  on  a  cost  related  basis,  the 
basis  for  each  rate  or  charge  should  be 
explained. 

§300.13    Waiver. 

The  Administrator  must  request 
waiver  of  any  requirement  of  this 
subpart  if  an  application  that  does  not 
fully  comply  with  the  requirement  is  not 
to  be  considered  deficient.  The  request 
must  state  the  Administrator's  reasons 
for  such  noncompliance  and  show  good 
cause  for  any  waiver. 

Subpart  C— Commission  Rate  Review 
and  Approval 

S  300.20    Intsfim  acceptancs  and  rsview. 

(a)  Opportunity  to  Comment.  The 
Commission  will  publish  in  the  Federal 
Register  notice  of  any  filing  made  under 
this  part,  for  which  interim  approval  is 
requested.  This  notice  will  give 
interested  persons  an  opportunity  to 
submit  written  comments  on  whether 
interim  approval  should  be  granted. 

(b)  Action  on  request  for  interim  rate 
acceptance.  (1)  Deficient  Applications. 
Upon  receipt  of  an  application  that  does 
not  comply  with  the  requirements  of  this 
part,  the  Commission  may: 

(i)  Accept  the  application  and  order 
the  rate  schedule  into  effect  on  an 
interim  basis,  effective  on  the  date 
requested  by  the  Administrator  or  at 
such  time  as  the  Commission  may 
otherwise  order,  on  the  condition  that 
any  deficiencies  in  the  filing  are 
corrected  by  the  Administrator  to  the 
satisfaction  of  and  within  such  time 


specified  by  the  Director  of  the  Office  of 
Electric  Power  Regulation;  or 

(ii)  Deny  the  Administrator's  interim 
rate  request  and  reject  the  application,  if 
the  Commission  determines  that  the 
Administrator's  application: 

(A)  is  patently  deficient  with  respect 
to  the  filing  requirements  of  this  part;  or 

(B)  fails  to  comply  with  the  applicable 
provisions  of  the  Northwest  Power  Act 
or  such  other  Acts  as  may  be  applicable. 

(2)  Applications  that  are  in 
compliance.  Upon  receipt  of  an 
application  that  complies  with  the 
requirements  of  this  Part,  the 
Commission  may: 

(i)  Order  the  rate  schedule  into  effect 
on  an  interim  basis,  effective  on  the  date 
requested  by  the  Administrator  or  at 
such  time  as  the  Commission  may 
otherwise  order  or 

(ii)  Deny  the  Administrator's  interim 
rate  request  and  review  the  application 
for  final  confirmation  and  approval  of 
the  rate  schedule  pursuant  to  the 
provisions  of  this  part. 

(c)  Condition  of  acceptance.  (1) 
Condition.  Any  rate  schedule  the 
Commission  allows  to  become  effective  , 
on  an  interim  basis  under  paragraph  (b) 
of  this  section,  is  subject  to  refund  with 
interest  under  this  paragraph. 

(2)  Refund.  If  any  rate  which  the 
Commission  makes  effective  on  an 
interim  basis  exceeds  the  rate  whith  is 
confirmed  and  approved  by  the 
Commission  as  a  final  rate,  the 
Administrator,  pursuant  to  any 
conditions  established  by  the 
Commission,  must  refund  with  interest 
any  portion  of  the  rate  increase 
collected  during  the  interim  period 
which  exceeds  the  final  rate.  The 
Administrator  may  make  refund  under 
this  part  by  means  of  a  net  energy 
billing  which  refiects  the  value  of  any 
overcharge  or  by  other  appropriate 
methods. 

(3)  Interest.  Except  as  otherwise 
provided  by  the  Commission,  the 
Administrator  must  compute  any 
amount  of  interest  based  on  the 
revenues  collected  subject  to  refund  and 
required  to  be  refunded  under  paragraph 
(c)(2)  by  using  the  rate  of  interest  or  a 
weighted  average  of  all  rates  of  interest 
charged  to  the  Bonneville  Power 
Administration  by  the  U.S.  Treasury 
during  the  period  for  which  the 
computation  is  made. 

[d]  Notice  of  action  on  interim 
approval  The  Commission  will  publish    . 
in  the  Federal  Register  a  notice  of  any 
action  taken  under  paragraph  (b)  of  this, 
section  and  will  mail  notice  to  any 
person  on  the  Commission's  service  list. 
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1300.21    FlMi  conflmurtkNt  and  ^)provaL 

(a)  Opportunity  to  comment  and 
intervene,  (i)  The  Ckimmission  will 
publish  notice  in  the  Federal  Register 
giving  interested  persons  an 
opportunity: 

(i)  To  submit  initial  and  reply 
comments  on  any  filing  made  under 
Subpart  B:  and 

(ii)  To  intervene  in  any  proceeding 
held  on  such  Rling. 

(2)  Such  notice  will  also  give 
interested  persons  an  opportunity  to 
comment  on  whether  it  is  necessary  to 
hold  a  heariag  on  non-regional  rates 
under  section  7(k)  of  the  Northwest 
Power  Act  and  the  issues  to  be  resolved 
at  such  a  hearing. 

(3)  This  notice  may  be  part  of  any 
Commission  order  granting  interim 
approval  under  section  300.20  of  this 
part 

(b)  Proceedings  under  section  7(k). 
The  Commission  will  publish  a  separate 
order  if  it  determines  that  a  hearing  is 
necessary  under  section  7(k)  of  the 
Northwest  Power  Act  This  order  will,  if 
appropriate,  delineate  the  issues  to  be 
resolved  at  such  hearing. 

(c)  Standards  of  Review.  (1)  Rates 
under  section  7(a).  The  Commission  will 
review  any  rate  established  by  the 
Administrator  under  section  7(a)  of  the 
Northwest  Power  Act  for  compliance 
with  the  following  standards: 

(i)  The  rates  must  be  sufficient  to 
ensure  repayment  of  the  federal 
investment  in  the  Federal  Columbia 
River  Power  System  over  a  reasonable 
number  of  years  after  first  meeting  the 
Administrator's  other  costs. 

(ii)  The  rates  must  be  based  upon  the 
Administrator's  total  system  costs. 

(iii)  With  respect  to  transmission 
rates,  the  rates  must  equitably  allocate 
the  costs  of  the  federal  transmission 
system  between  federal  and  non-federal 
power  utihzing  such  system. 

(2)  Rates  under  section  7(k).  The 
Commission  will  review  any  rate 
established  by  the  Administrator  under 
section  7(k)  of  the  Northwest  Power  Act 
for  compliance  with  the  requirements  of 
the  Bonneville  Project  Act.  the  Flood 
Control  Act  of  1944.  the  Federal 
Columbia  River  Transmission  System 
Act  and  the  standards  set  forth  in 
paragraph  (c)(1)  of  this  section. 

(d)  Action  on  request  for  final 
confirmation  and  approval  of  rates. 
Filed  rates  established  by  the 
Administrator  will  be  considered  for 
final  confirmation  and  approval  if  the 
relevant  filing  complies  with  the  filing 
requirements  of  Subpart  B  of  these 
regulations.  The  Commission  may  take 
any  of  the  following  actions: 

(1)  Confirm  and  approve  the  rate 
schedule(s)  for  the  period  beginning 


with  the  date  such  rates  were  placed  in 
effect  on  an  interim  basis  to  the 
expiration  date  requested  in  the 
application  but  not  to  exceed  a  five  year 
period,  or  for  such  lesser  period  as  the 
Commission  deems  appropriate; 

(2)  Remand  the  filing  for  further 
development  of  the  record  to  support  the 
filed  rate  schedules: 

(3)  Order  an  evidentiary  hearing  if 
there  are  questions  of  fact  which  can  not 
be  resolved  from  the  record  or  through 
staff  evaluation; 

(4)  Disapprove  the  filed  rates;  or 

(5)  Take  such  other  action  that  the 
Commission  considers  appropriate. 

(e)  Procedures  upon  disapproval.  (1)  If 
the  Commission  disapproves  the  rates, 
the  Administrator  will  be  provided  a 
120-day  period,  or  other  period  as  the 
Commission  may  deem  appropriate,  to 
prepare  substitute  rates  that  resolve  the 
Commission's  concerns.  If  the  filed  rates 
have  been  approved  on  an  interim  basis, 
the  rates  wiU  continue  in  effect  on-an 
interim  basis  until  the  Commission  takes 
final  action. 

(2)  If  the  Commission  confirms  and 
approves  on  a  final  basis  rates  that  are 
lower  than  the  filed  rates,  any  charges 
made  in  excess  of  the  finally-approved 
rates  during  the  period  that  interim  rates 
were  in  effect  are  subject  to  refund  »vith 
interest  under  S  300.20(c). 

(f)  Notice  of  action  on  final  approval. 
The  Commission's  Secretary  will 
publish  in  the  Federal  Register  a  notice 
of  any  action  taken  under  paragraph  (d) 
of  this  section  and  will  mail  the  notice  to 
the  persons  on  the  Commission's  service 
list  , 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Social  Security  Benefits;  DisabHity 
Insurance  Benefits;  Deductions, 
Reductions,  and  Nonpayments  of 
Benefits 

agency:  Social  Security  Administration. 

HHS. 

ACnON:  Final  rules  with  comment 

period. 

SUMNUmv:  These  regulations  amend  the 
existing  regulations  under  which  Social 
Security  benefits  payable  to  a  disabled 
worker  and  his  or  her  family  may  be 
reduced  because  of  the  woricer'a 
concurrent  entitlement  to  workers' 
compensation  benefits.  They  provide 
that  entitlement  to  certain  other  public 


disability  benefits  may  reduce  the 
disability  benefits  paid  by  Social 
Security;  that  the  reduction  applies  to 
the  first  month  of  conciurent  entitlement 
regardless  of  the  month  in  which  we  are 
notified  of  entitlement  to  the  public 
disability  benefit  and  that  the  reduction 
applies  to  all  months  of  concurrent 
entitlement  until  the  disabled  worker 
attains  age  65.  These  regulations  also 
provide  that  where  a  public  disability 
law  or  plan  provides  for  reduction  of  the 
public  disability  benefit  on  the  basis  of 
entitlement  to  Social  Security  disability 
insurance  benefits,  that  provision  will 
preclude  reduction  of  the  Social  Security 
benefits,  but  only  if  it  was  in  effect  on 
February  18. 1981.  These  regulations 
implement  section  2206  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35). 

DATE:  These  regulations  are  effective 
beginning  August  16. 1983.  We  will 
consider  any  comments  we  receive  by 
October  17. 1963.  and  will  revise  these 
regulations  later  if  public  comment 
warrants. 


:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585,  Baltimore. 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration.  3-A-3  Operations 
Building,  6401  Security  Boulevard. 
Baltimore.  Maryland  21235  between  B.-00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

RM  nmTHER  wronMATiow  contact: 
Duane  Heatoa  Room  3-6-4  Operations 
Building.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235.  (301)  594- 
7951. 

SUPPLEMENTARY  MFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  contains  Social 
Security  amendments  to  improve  the 
cost  effectiveness  of  the  Social  Security 
programs,  lliese  regulations  implement 
the  provisions  of  the  amendments 
providing  for  the  reduction  of  Social 
Security  disability  insurance  benefits. 

Prior  to  these  amendments.  Social 
Security  disability  insurance  benefits 
could  be  reduced  if  the  woricer  was  also 
receiving  a  workers'  compensation 
benefit  The  reduction  was  applied  to 
the  total  Social  Security  benefits  paid  to 
the  disabled  worker  and  to  the  worker's 
family.  This  reduction  was  imposed  for 
the  months  after  the  month  that  the 
Social  Security  Administration  was 
notified  of  the  worker's  entitlement  to  a 
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workers'  compensation  beneHt  and 
before  the  month  that  the  worker 
attained  age  62.  To  the  extent  that  the 
workers'  compensation  law  or  plan 
provided  for  the  reduction  of  the 
workers'  compensation  benefit  because 
of  entitlement  to  a  Social  Security 
disability  insurance  benefit  the  Social 
Security  reduction  was  not  applicable. 
Because  only  workers'  compensation 
benefits  and  not  other  types  of  public 
disability  benefits  were  considered  for 
the  reduction,  the  total  benefits  to  the 
disabled  worker  and  the  worker's  family 
could  and  often  did  exceed  the  income 
the  worker  earned  prior  to  becoming 
disabled.  Section  2208  of  the  Omnibus 
Budget  Reconciliation  Act  expands  the 
previous  provisions  for  reducing  Social 
Security  disability  insurance  benefits  to 
include  other  public  disability  benefits. 
Certain  public  disability  benefits,  in 
addition  to  workers'  compensation 
benefits,  can  reduce  Social  Security 
disabihty  insurance  benefits.  The 
amount  of  the  reduction  due  to  the 
receipt  of  the  public  disability  benefit 
will  be  computed  in  the  same  way  as 
was  the  reduction  due  to  the  receipt  of 
workers'  compensation  benefits  alone. 
The  amendment  excludes  from  the 
reduction  Veterans  Administration 
benefits,  public  disability  benefits  based 
on  employment  covered  under  Social 
Security,  public  benefits  based  on  need, 
and  wholly  private  pension  or  private 
insurance  benefits.  The  reduction 
apphes  to  all  months  the  disabled 
worker  is  concurrently  entitled  to  Social 
Security  disability  insurance  benefits 
and  to  a  public  disability  benefit.  The 
age  of  the  disabled  worker  at  which  the 
reduction  does  not  apply  has  been 
extended  from  the  attainment  of  age  62 
to  the  attainment  of  age  65  (the  age  at 
which  disability  insurance  benefits  are 
converted  to  retirement  insurance 
benefits). 

To  the  extent  that  the  public  disability 
benefit  law  or  plan  provides  for  a 
reduction  when  there  is  concurrent 
entitlement  to  a  Social  Seciunty 
disability  insurance  benefit  the 
reduction  of  the  Social  Security 
disability  insurance  benefit  will  not 
apply,  but  only  if  the  law  or  plan  that 
provides  for  the  reduction  of  the  public 
disability  benefit  was  in  e^ect  on 
February  18, 1981. 

These  amendments  are  effective  with 
respect  to  beneficiaries  who  became 
disabled  as  defined  under  the  Social 
Security  Act  on  March  1. 1981,  or  later 
and  whose  first  month  of  entitlement  to 
disability  insurance  benefits  was 
September  1981  or  l|ter. 

Federal  agencies  must  provide  any 
mformation  in  the  agency's  possession 
that  the  Secretary  may  require  for  the 


purpose  of  making  a  timely 
determination  of  the  amount  of  the 
reduction  or  verifying  other  information 
necessary  in  carrying  out  the  reduction 
provisions.  The  Secretary  is  authorized 
to  enter  into  agreements  with  States, 
political  subdivisions  and  other 
organizations  that  administer  a  law  or 
plan  subject  to  these  provisions  to 
obtain  information  required  for 
administration  of  the  offset  provision. 

A  clarification  of  existing  policy  has 
been  included  in  these  regulations.  One 
of  the  examples  in  these  regulations 
illustrates  the  longstanding  Social 
Security  policy  regarding  the  effects  of 
changes  in  the  amount  of  the  pubUc 
disability  benefit  after  the  initial 
reduction.  The  policy  is  to  recalculate 
the  reduction  each  time  there  is  a 
change  in  the  amount  of  the  public 
disabihty  benefit. 

These  regulations  reflect  and  apply 
(generally  by  example)  clear  provisions 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1981  and  in  one  example  clarifies 
existing  Social  Security  policy.  They  do 
not  grant  or  deny  rights  or  do  not  impose 
obligations  whidi  do  not  already  exist 
under  the  statute.  Accordingly,  we  find 
that  there  is  "good  cause"  in  that  it  is 
"unnecessary"  to  pubUsh  these 
regulations  with  Notice  of  Proposed 
Rule  Making  in  accordance  with  section 
553(b)(B)  of  the  Administrative 
Procedure  Act  (5  U.SC.  553(b)(B)). 

RegiUatory  Procedures 

Executive  Order  12291 

For  the  most  part,  cost  savings  from 
the  reductions  of  Social  Security 
disability  insurance  benefits  because  of 
the  receipt  of  certain  other  disability 
benefits  provided  under  Federal,  State, 
or  local  laws  or  plans  are  not  the  result 
of  this  regulation,  but  rather  are  due  to 
decisions  made  in  the  legislative 
process.  Cost  impacts  directly  resulting 
from  the  regulations  themselves  are 
minor.  For  this  reason,  the  Secretary  has 
determined  that  this  rule  is  not  a  "major 
rule"  under  Executive  Order  12291,  and 
a  regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  regulations  affect  only 
benefit  amounts  payable  to  individuals. 
Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 


the  Regulatory  Flexibility  Act.  is  not 
required. 

List  of  Subjects  in  20  CFR  Fart  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-Age,  survivors,  and  disability 
insurance. 

(Catalog  of  Federal  Domestic  Assistance 
Prograin  No«.  13.802  Social  Security — 
Disability  Insurance) 

Dated:  March  3, 1983. 
|ohn  A.  Svalin. 
Commissioner  of  Social  Security. 

Approved:  July  13. 1983. 
Marxaiet  M.  Heckler, 
Secretary  of  Health  and  Human  Services. 

PART  404— [AMENDED] 

Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  E 
of  Part  404  reads  as  follows: 

Authority:  Sees.  205,  207.  and  1102.  53  Slat. 
1368.  as  amended.  79  Stat.  379,  as  amended. 
49  Stat.  647.  as  amended:  sec.  5  of 
Reorganization  Plan  No.  1  of  1953,  67  Stat  18; 
42  U.S.C.  405.  407,  and  1302.  unless  otherwise 
noted. 

2.  Section  404.401  is  amended  by 
revising  paragraph  (a)(4)  as  follows: 

§  404.401    Deduction,  reduction,  and 
nonpaynwot  of  monttily  tMneftts  or  lump- 
sum deatti  payments. 

•  *        •        *        * 

(a)  •  •  • 

(4)  An  individual  under  age  65  is 
concurrently  entitled  to  disability 
insurance  benefits  and  to  certain  public 
disability  benefits  (see  S  404.408); 

•  *        •        *        • 

3.  Section  404.402  is  amended  by 
revising  paragraphs  (b)(l)(iv).  the 
introductory  text  of  (b)(2).  and  (b)(3)  as 
follows: 

§404.402    tntmraiationshipofdMluctlons, 
reductions,  adjustments,  and  non- 
payments of  tMneftts. 

•  •        *        *        * 

(b)  *  *  * 
(!)••• 

(iv)  Before  reduction  because  of 
entitlement  to  certain  public  disability 
benefits  provided  under  Federal.  State, 
or  local  laws  or  plans  (see  S  404.408); 

(2)  Reduction  of  benefits  because  of 
entitlement  to  certain  public  disability 
benefits  (see  S  404.406)  is  made  before 
deduction: 


(3)  Reduction  of  the  benefit  of  a 
spouse  who  is  receiving  a  Government 
pension  (see  S  404.408(a))  is  made  after 
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the  withholding  of  payments  as  listed  in 
paragraiA  (d)(1)  of  this  section  and  after 
reduction  because  of  receipt  of  certain 
public  disability  benefits  (paragraph 
(b)(2)  of  this  section). 

4.  Section  404.406  is  amended  by 
changing  the  section  heading  and  by 
revising  paragraphs  (a),  (b),  introductory 
text  of  (c)(1)  and  (c)(3).  (c)(5).  (d).  (e).  (f). 
(g)-  (h).  (i).  (j).  (k).  (I)  and  examples  to 
read  as  follows: 


S404.4(»    RMtucUon  of 
diaaMWy  on  account  of 


boMd  on 
ofeortain 


Fmtaral,  State,  or  local  law*  or  ptow. 

(a)  When  reduction  required.  Under 
section  224  of  the  Act.  a  disability 
insurance  benefit  to  which  an  individual 
is  entitled  under  section  223  of  the  Act 
for  a  month  (and  any  monthly  beneflt  for 
the  same  month  payable  to  others  under 
section  202  on  the  basis  of  the  same 
earnings  record)  is  reduced  (except  as 
provided  in  paragraph  (b)  of  this 
section)  by  an  amount  determined  under 
paragraph  (c)  of  this  section  if: 

(1)  The  individual  first  became 
entitled  to  disability  insurance  benefits 
after  1965  but  before  September  1981    * 
based  on  a  period  of  disability  that 
began  after  June  1, 1965.  and  before 
March  1981,  and 

(i)  The  individual  entitled  to  the 
disability  insurance  benefit  is  also 
entitled  to  periodic  benefits  under  a 
workers'  compensation  law  or  plan  of 
the  United  States  or  a  State  for  that 
month  for  a  total  or  partial  disability 
(whether  or  not  permanent),  and 

(ii)  The  Secretary  has,  in  a  month 
before  that  month,  received  a  notice  of 
the  entitlement,  and 

(iii)  The  individual  has  not  attained 
age  62,  or 

(2)  The  individual  first  became 
entitled  to  disability  insurance  benefits 
after  August  1981  based  on  a  disability 
that  began  after  February  1981,  and 

(i)  The  individual  entiUed  to  the 
disability  insurance  benefit  is  also,  for 
^    that  month,  concurrently  entitled  to  a 
periodic  benefit  (including  workers' 
compensation  or  any  other  payments 
based  on  a  work  relationship)  on 
account  of  a  total  or  partial  disability 
(whether  or  not  permanent)  under  a  law 
or  plan  of  the  United  States,  a  State,  a 
political  subdivision,  or  an 
instrumentality  of  two  or  more  of  these 
entities,  and 

(ii)  The  individual  has  not  attained 
age  65. 

(b)  When  reduction  not  made.  (1)  The 
reduction  of  a  benefit  otherwise 
required  by  paragraph  (a)(1)  of  this 
section  is  not  made  if  the  workers' 
compensation  law  or  plan  under  which 


the  periodic  benefit  is  payable  provides 
for  the  redaction  of  such  periodic  benefit 
when  anyone  is  entitled  to  a  benefit 
under  title  II  of  the  Act  on  the  basis  of 
the  earnings  record  of  an  individual 
entitled  to  a  disability  insurance  benefit 
under  section  223  of  die  Act 

(2)  The  reduction  of  a  benefit 
otherwise  required  by  paragraph  (aH2) 
of  this  section  is  not  to  be  made  if: 

(i)  The  law  or  plan  under  which  the 
periodic  public  (UsabiUty  benefit  is 
payable  provides  for  the  reduction  of 
that  benefit  when  anyone  is  entitled  to  a 
benefit  under  tide  D  of  the  Act  on  the 
basis  of  the  earnings  record  of  an 
Individual  entided  to  a  disabihty 
insurance  benefit  under  secdon  223  of 
the  Act  and  that  law  or  plan  so  provided 
on  February  18, 1981.  (The  reduction 
required  by  paragraph  (a)(2)  of  this 
secdon  will  not  be  affected  by  pubUc 
disability  reduction  provisions  not 
actually  in  effect  on  this  date  or  by 
changes  made  after  February  18, 1981,  to 
provisions  that  were  in  effect  on  this 
date  providing  for  the  reduction  of 
benefits  previously  not  subject  to  a 
reduction):  or 

(ii)  The  benefit  is  a  Veterans 
Administration  benefit,  a  public 
disability  benefit  (except  workers' 
compensation)  payable  to  a  public 
employee  based  on  emplojrment  covered 
under  Social  Security,  a  pubUc  benefit 
based  on  need,  or  a  wholly  private 
pension  or  private  insurance  benefit 

(c)  Amount  of  reduction — (1)  General. 
The  total  of  benefits  payable  for  a 
month  under  sections  223  and  202  of  the 
Act  to  which  paragraph  (a)  of  this 
section  applies  is  reduced  monthly  (but 
not  below  zero)  by  the  amount  by  which 
the  sum  of  the  monthly  disability 
insurance  benefits  payable  on  the 
disabled  individual's  earnings  record 
and  the  other  public  disability  benefits 
payable  for  that  month  exceeds  the 
higher  of: 

(3)  Average  current  earnings  defined. 
(i)  Beginning  January  1, 1979,  for 
purposes  of  this  section,  an  individual's 
"average  current  earnings"  is  the  lai^est 
of  either  paragraphs  (c)(3)(i)  (o),  [b)  or 
(c)  of  this  section  (after  reducing  the 
amount  to  the  next  lower  multiple  of  $1 
when  the  amount  is  not  a  multiple  of  $1): 
***** 

(5)  Computing  disability  insurance 
benefits.  When  reduction  is  required,  the 
total  monthly  Social  Security  disability 
insurance  benefits  payable  after 
reduction  can  be  more  easily  computed 
by  subtracting  the  monthly  amount  of 
the  other  public  disability  benefit  from 
the  higher  of  (c)(1)  (i)  or  (ii).  This  is  die 


method  employed  in  the  examples  used 
in  this  section. 


(d)  Items  not  counted  for  reduction. 
AoDOunts  paid  or  incurred,  or  to  be 
incurred,  by  the  individual  for  medical, 
legal  or  related  expenses  in  connection 
with  dw  claim  for  pubUc  disability 
payments  (see  i  404.406  (a)  and  (b))  or 
the  injury  or  occupational  disease  on 
which  the  public  disability  award  or 
setdement  agreement  is  based,  are 
excluded  in  computing  the  reduction 
under  paragraph  (a)  of  this  secdon  to  the 
extent  they  are  consonant  with  the 
appUcable  Federal  State,  or  local  law  m 
plan  and  reflect  either  the  actual  amount 
of  expenses  already  incurred  or  a 
reasonable  estimate,  given  the 
circumstances  in  the  individual's  case, 
of  future  expenses.  Any  expenses  not 
established  by  evidence  required  by  the 
Administration  or  not  refiecting  a 
reasonable  estimate  of  the  individual's 
actual  future  expenses  will  not  be 
excluded.  These  medical  legal  or 
related  expenses  may  be  evidenced  by 
the  public  disability  award,  compromise 
agreement  a  court  order,  or  by  other 
evidence  as  the  Administration  may 
require.  This  other  evidence  may  consist 
of: 

(1)  A  detailed  statement  by  the 
individual's  attorney,  physician,  or  the 
employer's  insurance  carrier  or 

(2)  Bills,  receipts,  or  canceled  checks; 
or 

(3)  Other  clear  and  convincing 
evidence  indicating  the  amount  of 
expenses:  or 

(4)  Any  combination  of  the  foregoing 
evidence  from  which  the  amount  of 
expenses  may  be  determinable. 

(e)  Certification  by  individual 
concerning  eligibility  for  public 
disability  benefits.  Where  it  appears 
that  an  individual  may  be  eligible  for  a 
public  disability  benefit  which  would 
9ve  rise  to  a  reduction  under  paragraph 
(a)  of  this  section,  the  individual  may  be 
required,  as  a  condition  of  certification 
for  payment  of  any  benefit  under  section 
223  of  the  Act  to  any  individual  for  any 
month,  and  of  any  benefit  under  section 
202  of  the  Act  for  any  month  based  on 
such  individual's  earnings  record,  to 
furnish  evidence  as  requested  by  the 
Administration  and  to  certify  as  to: 

(1)  Whether  he  or  she  has  filed  or 
intends  to  file  any  claim  for  a  public 
disability  benefit  and 

(2)  If  he  or  she  has  so  filed,  whether 
there  has  been  a  decision  on  the  claim. 
The  Secretary  may  rely,  in  the  absence 
of  evidence  to  the  contrary,  upon  a 
certification  that  he  or  she  has  not  filed 
and  does  not  intend  to  file  such  a  claim, 
or  that  he  or  she  has  filed  and  no 
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decision  has  been  made,  in  certifying 
any  benefit  for  payment  pursuant  to 
section  205(i)  of  the  Act 

(f)  Verification  of  eligibility  or 
entitlement  to  a  public  disability  benefit 
under  paragraph  (a).  Section  224  of  the 
Act  requires  the  head  of  any  Federal 
agency  to  furnish  the  Secretary 
information  from  the  Federal  agency's 
records  which  is  needed  to  determine 
the  reduction  amount,  if  any,  or  verify 
other  information  to  carry  out  the 
provisions  of  this  section.  The  Secretary 
is  authorized  to  enter  into  agreements 
with  States,  political  subdivisions,  and 
other  organizations  that  administer  a 
law  or  plan  of  public  disability  benefits 
in  order  to  obtain  information  that  may 
be  required  to  carry  out  the  provisions 
of  this  section. 

(g)  Public  disability  benefit  payable 
on  other  than  a  monthly  basis.  Where 
public  disability  benefits  are  paid 
periodically  but  not  monthly,  or  in  a 
lump  sum  as  a  commutation  of  or  a 
substitute  for  periodic  benefits,  such  as 
a  compromise  and  release  settlement, 
the  reduction  under  this  section  is  made 
at  the  time  or  times  and  in  the  amounts 
that  the  Administration  determines  will 
approximate  as  nearly  as  practicable 
the  reduction  required  under  paragraph 
(a)  of  this  section. 

(h)  Priorities.  (1)  For  an  explanation  of 
when  a  reduction  is  made  under  this 
section  where  other  reductions, 
deductions,  etc.,  are  involved,  see 
§  404.402. 

(2)  Whenever  a  reduction  in  the  total 
of  benefits  for  any  month  based  on  an 
individual's  earnings  record  is  made 
under  paragraph  (a)  of  this  section,  each 
benefit,  except  the  disability  insurance 
benefit,  is  first  proportionately 
decreased.  Any  excess  reduction  over 
the  sum  of  all  the  benefits,  other  than 
the  disability  insurance  benefit,  is  then 
applied  to  the  disability  insurance 
benefit. 

Examples: 

Example  1:  Effective  September  1981. 
tiarold  is  entitled  to  a  monthly  disability 
primary  insurance  amount  of  $507.90  and  a 
monthly  public  disability  benefit  of  $410.00 
from  the  State.  Eighty  percent  of  Harold's 
averge  current  earnings  is  $800.00.  Because 
this  amount  ($800.00)  is  higher  than  Harold's 
disability  insurance  benefit  ($507.90).  we 
subtract  Harold's  monthly  public  disability 
benefit  ($410.00)  from  eighty  percent  of  his 
average  current  earnings  ($800.00).  This 
leaves  Harold  a  reduced  monthly  disability 
benefit  of  $390.00. 

Example  2:  In  September  1981.  Tom  is 
entitled  to  a  monthly  disability  primary 
insurance  amount  of  $559.30.  His  wife  and 
two  children  are  also  entitled  to  monthly 
benefits  of  $93.20  each.  The  total  family 
benefit  is  $838.90.  Tom  is  also  receiving  a 
monthly  workers'  compensation  benefit  of 


$500.00  from  the  State.  Eighty  percent  of 
Tom's  average  current  earnings  is  $820.10. 
Because  the  total  family  benefit  ($838.90)  is 
higher  than  80  percent  of  the  average  current 
earnings  ($820.10).  we  subtract  the  monthly 
workers'  compensation  benefit  ($500.00)  from 
the  total  family  benefit  ($838.90).  leaving 
$338.90  payable.  This  means  the  monthly 
benefits  to  Tom's  wife  and  children  are 
reduced  to  zero,  and  Tom's  monthly  disability 
benefit  is  reduced  to  $338.90. 

(i)  Effect  of  changes  in  family 
composition.  The  addition  or  subtraction 
in  the  number  of  beneficiaries  in  a 
family  may  cause  the  family  benefit  to 
become,  or  cease  to  be,  the  applicable 
limit  for  reduction  purposes  under  this 
section.  When  the  family  composition 
changes,  the  amount  of  the  reduction  is 
recalculated  as  though  the  new  number 
of  beneficiaries  were  entitled  for  the 
first  month  the  reduction  was  imposed. 
If  the  applicable  limit  both  before  and 
after  the  change  is  80  percent  of  the 
average  current  earnings  and  the 
limitation  on  maximum  family  benefits 
is  in  effect  both  before  and  after  the 
change,  the  amount  payable  remains  the 
same  and  is  simply  redistributed  among 
the  beneficiaries  entitled  on  the  same 
earnings  record. 

Examples: 

Example  1:  Frank  is  receiving  $500.00  a 
month  under  the  provisions  of  a  State 
workers'  compensation  law.  He  had  a  prior 
period  of  disability  which  terminated  in  June 
1978.  In  September  1981,  Frank  applies  for  a 
second  period  of  disability  and  is  awarded 
monthly  disability  insurance  benefits  with  a 
primary  insurance  amount  of  $370.20.  His 
child.  Doug,  qualifies  for  benefits  of  $135.10  a 
month  on  Frank's  earnings  record.  The  total 
family  benefits  is  $505.30  monthly. 

Frank's  average  monthly  wage  (as  used  to 
compute  the  primary  insurance  amount)  is 
$400.00;  eighty  percent  of  his  average  current 
earnings  (computed  by  using  the  5 
consecutive  years  in  which  his  earnings  were 
highest)  is  $428.80  (80%  of  $536.00):  eighty 
percent  of  Frank's  average  current  earnings 
(computed  by  using  the  1  calendar  year  in 
which  his  earnings  were  highest)  is  $509.60 
(80%  of  $637.00).  The  highest  value  for  80 
percent  of  average  current  earnings  is 
therefore  $509.60  (80%).  Since  this  is  higher 
than  the  total  family  benefit  ($505.30),  the 
$509.60  is  the  applicable  limit  in  determining 
the  amount  of  the  reduction  (or  offset).  The 
amount  payable  after  the  reduction  is — 


80%  o(  Frank*  avaraga  currant  awnngs 

Franks  moiKMy  wofkars'  compansabon  baneIN 

MonlWy  benefA  payable  lo  Frank 


$509.60 
-500  00 


960 


No  monthly  benefits  are  payable  to  Doug 
because  the  reduction  is  applied  to  Doug's 
benefit  first.  In  December  1981.  another  child. 
Mike,  becomes  entitled  on  Frank's  earnings 
record.  The  monthly  benefit  to  each  child 
before  reduction  is  now  $109.10,  the  amount 
payable  when  there  are  two  beneficiaries  in 
addition  to  the  wage  earner.  Thus,  the  total 


family  benefit  becomes  $588.40.  Because  this 
is  now  higher  than  $509.60  (80%  of  Frank's 
average  current  earnings).  $588.40  becomes 
the  applicable  limit  in  determining  the 
amount  of  reduction.  The  amount  payable 
after  the  increase  in  the  total  family  benefit 


The  naw  total  tamly  twnaM ..._ _ $588  40 

Frank's  monthty  workare'  compansauon  rata .._ -500.00 

Monthly  benaM  payaUe  lo  Frwik 86.40 


No  monthly  benefits  are  payable  to  either 
child  because  the  reduction  (or  offset)  is 
applied  to  the  family  benefits  first. 

Example  2:  Jack  became  entitled  to 
disability  insurance  benefits  in  December 
1973  (12/73),  with  a  primary  insurance 
amount  (PIA)  of  $220.40.  He  was  also 
receiving  a  workers'  compensation  benefit. 
An  offset  was  imposed  against  the  disability 
insurance  benefit.  By  June  1977  (6/77).  Jack's 
PIA  had  increased  to  $298.00  because  of 
several  statutory  benefit  increases.  In 
December  1977  (12/77).  his  wife,  Helen, 
attained  age  65  and  filed  for  unreduced  wife's 
benefits.  (She  was  not  entitled  to  a  benefit  on 
her  own  earnings  record.)  This  benefit  was 
terminated  in  May  1978  (5/78),  at  her  death. 
Helen's  benefit  was  computed  back  to  12/73 
as  though  she  were  entitled  in  the  first  month 
that  offset  was  imposed  against  Jack.  Since 
there  were  no  other  beneficiaries  entitled  and 
Helen's  entire  monthly  benefit  amount  is 
subject  to  offset,  the  benefit  payable  to  her 
for  12/77  through  April  1978  (4/78).  would  be 
$38.80.  This  gives  Helen  the  protected 
statutory  benefit  increases  since  12/73.  The 
table  below  shows  how  Helen's  benefit  was 
computed  beginning  with  the  first  month 
offset  was  imposed. 


Month  of  anbtloinont/ 
statutory  mcraaaa 

Jack's 
PIA 

Halan's 
benam 
pnorlo 
oHsal 

Halan  s 
ttakiloty 
increaae 

December  1973 

$220  40 
236  00 
244  80 
264.40 
28140 
296  00 

$110.20 
118  00 
122  40 
13220 
140  70 
14900 

March  1974 

$7  80 

June  1974 

June  1975.. 

June  1976 _ 

June  1977 

+  4  40 
+  980 
+  8.50 
+  8  30 

December  1977  through 
April  1978  ' _. 

- 

38  80 

'  MoniNy  benefit  payable  to  Helen. 

(j)  Effect  of  social  security  disability 
insurance  benefit  increases.  Any 
increase  in  benefits  due  to  a 
recomputation  or  a  statutory  increase  in 
benefit  rates  is  not  subject  to  the 
reduction  for  public  disability  beiiefits 
under  paragraph  (a)  and  does  not 
change  the  amount  to  be  deducted  from 
the  family  benefit.  The  increase  is 
simply  added  to  what  amount,  if  any.  is 
payable.  If  a  new  beneficiary  becomes 
entitled  to  monthly  benefits  on  the  same 
earnings  record  after  the  increase,  the 
amount  of  the  reduction  is  redistributed 
among  the  new  beneficiaries  entitled 
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under  section  202  of  the  Act  and 
deducted  from  their  current  benefit  rate. 

Example:  In  March  tSBl.  Chuck  became 
entitled  to  disabiKty  insurance  benefits  with 
a  primary  insurance  amount  of  S362.40  a 
month.  He  has  a  wife  and  two  children  who 
are  each  entitled  to  a  monthly  benefit  of 
$60.40.  Chuck  is  receiving  monthly  disabibty 
compensation  from  a  worker's  con^iensation 
plan  of  S410.00.  Eighty  percent  of  his  average 
current  earnings  is  $800.00.  Because  this  is 
higher  than  the  total  family  benefit  t$543.BO). 
SMO.OO  is  the  applicable  limit  in  computing 
the  amount  of  reduction.  The  amount  of 
monthly  benefita  payable  after  the  reduction 


-JL 


Apptcabt*  Imrt ;4. saoo.00 

Chucds  mono*!  daabWy  compansatnn  -410.60 

Total  amount  payable  to  Chuck  ant  0«  Iwiiy 

8fle»  reduction _ S39000 

Amount  payatus  lo  Chuck. -362.40 

Total  amount  payaWa  lo  •<•  (amity _...  tsr.ao 

$9  20  payatM  to  eac^  hnnty  nembar  aquili S27.eO 


In  June  1981,  the  disability  benefit  rates  were 
raised  to  reflect  an  increase  in  the  cost-of- 
living.  Chuck  is  now  entitled  to  $403.00  a 
month  and  each  family  member  is  entitled  to 
$67.20  a  month  (ao  increase  of  $6.80  lo  each 
family  member).  The  monthly  amounts 
payable  after  the  cost-of-living  increase  are 
now  $463.00  to  Chuck  and  $16.00  te  each 
family  member  ($9.20  plus  the  $6.B0  increase). 

In  September  1981.  another  child  becomes 
entitled  to  benefits  based  on  Chuck's 
earnings  record.  The  monthly  amuunt 
payable  to  the  family  (excluding  Chuck)  must 
now  be  divided  by  4: 

$6  90  payable  to  eacti  (amity  men«iere(italc„ ttT-W 


The  June  1981  cost-of-living  increase  is  added 
to  determine  the  amount  payable.  Chuck 
continues  to  receive  $403.00  monthly.  Each 
family  member  receives  a  cost-of-living 
increasetjf  $5  10.  Thus,  the  amount  payable 
to  each  is  $12.00  in  September  1981  ($6.90 
plus  the  SS.IO  increase).  (See  Example  2 
under  (j).) 

(k)  Effeirt  of  changes  in  the  amount  of 
the  public  disoMrty  benefit.  Any 
change  in  the  afnount  of  the  public 
disability  beneftt  received  wfll  result  in 
a  recalculation  of  the  reduction  under 
paragraph  (a)  and.  potentially,  an 
adjustment  in  the  amount  of  such 
reduction.  If  the  induction  is  made  under 
paragraph  ta)(lj  of  this  secthm,  any 
increased  retluction  will  be  imposed 
effective  with  the  month  after  the  month 
the  Secretary  received  notice  of  the 
increase  in  the  public  disabilily  benefit 
(it  should  be  noted  that  only  workers' 
compensation  can  cause  this  reduction). 
Adfustments  due  to  a  decrease  in  the 
amount  of  the  public  disability  benefit 
will  be  effective  with  the  actual  date  the 
decreased  amotmt  was  effective.  If  the 


reduction  is  made  under  paragraph 
(a)(2)  of  this  section,  any  increfase  or 
decrease  in  the  reduction  will  be 
imposed  effective  with  the  actual  date  of 
entitlement  to  the  new  amount  of  the 
public  disability  benefit. 

Example:  k\  September  1981,  based  on  a 
disability  which  began  March  12. 1981, 
Theresa  became  entitled  lo  Social  Security 
disability  insurance  benefits  with  a  primary 
insurance  amount  of  S445.70  a  month.  She 
had  previously  been  entitled  lo  Socid 
Security  disatjility  insurance  benefits  from 
March  lflB7  through  )uly  1969.  She  is 
receiving  a  temporary  total  workers' 
compensation  payment  of  $227.50  a  month. 
Eighty  percent  of  her  average  current 
earnings  is  $610.5fi.  The  amount  of  monthly 
disability  inaurance  benePil  payable  sifter 
reduction  is — 


80 


tMjrtiars'  fonnwwwsoii  ptff- 


S8I0S0 


Tota(  amooni  payttla  lo  Jtmnm  Mar  xa- 

•JucHon . — 3B3.(X> 


On  November  IS,  1981.  the  Secretary  was 
notified  that  Theresa's  workers' 
compensation  rate  was  increased  to  5303.30  a 
month  effective  October  1. 1981.  This 
increase  reflected  a  cost-of-living  ad)ust(nent 
granted  to  all  workers'  compensation 
recipients  in  her  State.  The  reduction  to  her 
monthly  disability  insurance  benent  is 
recomputed  to  take  this  increase  into 
account — 

80  percent  o(  Theresa's  average  cuiraM  aam- 
"ngs wto.so 

Theresa's  monthly  wortters'  compensation  pay- 
ment beginning  October  1.  1861 -383.30 

Total  new  amount  payable  to  Theresa 
bagmmg  Octobar  IBBI  aTlar  recakaMkon 
ot  the  reduction _     007.20 


Effective  January.  1. 1982.  Theresa's  workers' 
compensation  payment  is  decreased  to 
$280.10  a  month  when  she  begins  to  receive  a 
permanent  partial  payment.  The  reduction  to 
her  monthly  disability  insurance  beneRt  is 
again  recalculated  lo  reflect  her  decreased 
workers'  c»mpensatian  amount — 

80  percent  ot  Theresa's  average  orrent  earrv 


Theresa's  monlMy  taorkars'  compansation  pay- 
ment begwining  January  1.  19*2 


).50 
-280  to 


Total   new  amount   payable  is  Theresa 
beginning  January  1962  after  raolculBken 

of  the  reduction S330  40 


If  in  the  above  example,  Theresa  had 
become  entitled  to  disability  insurance 
benefits  in  August  1981,  the  increased 
reduction  to  her  benefit,  due  to  the  October  1, 
1981  increase  in  her  workers'  compensation 
payment,  would  have  been  imposed 
beginning  with  December  1961.  the  month 
after  the  month  she  notified  the  Social 
Security  Administration  of  the  increase.  The 
later  decrease  in  her  workers'  compensation 
payment  would  stfU  affect  her  disability 
insurance  benefit  l>eginning  with  January 
1982. 


(1)  Redetermination  of  benefits — (1) 
General.  In  the  second  calendar  year 
after  the  year  in  which  reduction  under 
this  section  in  the  total  of  an 
individual's  benefits  under  section  223 
of  the  Act  and  any  benefits  under 
section  202  of  the  Act  based  on  his  or 
her  wages  and  self-emplc^'hient  income 
is  first  required  (in  a  continuous  period 
of  months),  and  in  each  third  year 
thereafter,  the  amount  of  those  benefits 
which  are  still  subfect  to  reduction 
under  this  section  are  redetermined, 
provided  this  redetermination  does  not 
result  in  any  decrease  in  the  total 
amount  df  benefits  payable  under  title  n 
of  the  Ad  on  the  basis  of  the  workers' 
wages  and  self-employment  income.  The 
redetermined  benefit  is  effective  with 
the  January  following  the  year  in  which 
the  redetenninatioB'is  made. 

(2)  Average  current  earmags.  In 
making  the  redetermination  required  by 
paragraph  (l)(l)  of  this  section,  the 
individual's  average  current  earnings  (as 
defined  in  paragraph  (c)(3)  of  thit 
section)  is  deemed  to  be  the  product  of 
his  average  current  earnings  as  initially 
determined  under  paragraph  (c)(3)  of 
this  section  and: 

(i)  The  rate  of  the  average  of  the  total 
wages  {as  defined  in  S  404.1049)  of  all 
persons  for  whom  wages  were  reported 
to  the  Secretarj'  of  the  Treasury  or  his 
delegate  for  the  calendar  year  before  the 
year  in  wteh  the  ledetermination  is 
made,  to  the  average  of  the  total  wages 
of  all  person  reported  to  the  Secretary  of 
the  Treasury  or  his  delegate  for  calendar 
year  1977  or.  if  later,  the  calendar  year 
before  the  year  in  which  the  reduction 
was  Bist  computed  (but  oot  counting 
any  reduction  made  in  beoefits  for  a 
previous  period  of  disability):  and 

(ii)  in  any  case  in  which  the  reduction 
was  first  computed  befcare  197B.  the  ratio 
of  the  average  of  the  taxable  wages 
reported  to  tiie  Seo^tary  xJ  Health  and 
Human  Services  for  the  first  calendar 
quarter  of  1977  to  the  average  of  the 
taxable  wages  reported  to  the  Secretary 
of  Health  and  Human  Services  for  the 
first  calendar  quarter  of  the  calendar 
year  before  ihe  year  in  v^ic^  the 
reduction  was  first  computed  (but  not 
counting  any  reduction  made  in  benefits 
for  a  previotis  period  of  disability).  Any 
amount  tletermined  under  the  preceding 
two  sentences  which  is  not  a  multiple  of 
$1  is  reduced  to  the  next  lower  multiple 
of$l. 

(3)  Effect  of  redetennrnatkm.  Where 
the  appTicable  Umit  on  total  ben^hs 
previously  used  was  80  percent  of  the 
average  current  earnings,  a 
redetermination  under  this  paragraph 
may  canse  an  increase  in  the  amount  of 
benefits  payable.  Also,  where  the  limit 
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previously  used  was  the  total  family  8o%  of »»  mkumminmi  aMng.  cwtm  Mm-  polychlorinated  biphenyls  (PCB's)  in 

benent.  the  redeterminaUon  may  cause  Jyrsii,";i>ii-";ii;;i;;;ii^         *'fS«  Paper  food-packaging  material.  The 

the  average  current  earnings  to  exceed  ""^  con,p«»-on  b.nMi       -jer3o_  ^^^^^^^^^^  ^g  embodied  in  the  final  rule 

the  total  family  benefit  and  thus  become  ^°*  ^""^  <*»*•  •<>»»'»-»•««'  o«-t   tmao  ^g,  f^^.^  ^,^1^,^  permits  the  use  of  paper 

the  new  applicable  limit.  If  for  some  packaging  material  containing  more  that 

other  reason  (such  as  a  statutory  10  parts  per  million  (ppm)  PCB's.  if 

increase  or  recomputation)  the  benefit  We  then  compare  the  totdamount  currently  separated  from  food  by  a  barrier  that 

has  already  been  increased  to  a  level  •^"^  P«"^ '° '^^  ^f^'y  iSfmm]  to  the  total  ^  ,j  ,j    j  p^^  miaration  to  the  level 

which  eouals  or  bxcppHb  thp  hpnpfit  ^"'*'""'  Payable  after  the  redetermmation  r"":        t1  ""°  ™;k^^"°"  '°  ">*  '«^"    , 

wnicn  equals  or  exceeas  ine  oenem  -jg^g  ^.  ^  ^^.^  example  the  "'^^  would  result  if  no  bamer  were  used 

resulting  from  a  redetermination  under  redetennination  yields  a  higher  amount  and.  and  the  PCB  level  in  the  packaging 

this  paragraph,  no  additional  mcrease  is  therefore,  becomes  payable  the  following  material  were  at  the  permitted  level  of 

made.  A  redetermination  is  designed  to  January  (i.e..  January  1961).  Additional  10  ppm. 

bring  benefits  into  line  with  current  computations  are  required  to  determine  the  «.»-•.  i7rr„„.;.  „  o       „u     ia  inot 

wage  levels  when  no  other  change  in  amount  that  will  be  paid  to  each  family  DATES,  Effective  December  14. 1983; 

parents  ha.  done  80.              ^  member-  requests  for  recons.derat.^^ 

Example:  In  October  197a  Alice  became  ^^^^"f"  ^^  ^^-  ^^  ^'2''^°'  °^  ^^ 

entitled  to  disabiUty  insurance  benefits  with  Tom  b«»ftt.  p.y,M.  »  •»  <im«y  u»ng  t«  Federal  Register  approves  the 

a  primary  insurance  amount  of  $505.10.  Her  f«*«»n™ne(j  a««QB curom ..ming. im.ao  Incorporation  by  reference  of  certain 

two  children  were  also  entiUed  to  monthly  "^°**'  <=<*-<'«^»««  wKntam  to  bo»  c»i*Mn x96.ao  publications  in  21  CFR  109.30  effective 

benefits  of  $189.40  each.  Alice  was  also  B*anc«  payaua _.._ _ _.      809.50  on  December  14. 1983. 

entitled  to  monthly  disability  compensation  **<* *  ""^  "*«*  """^  ■»•*»•  '■***°"  -   -"*"  AOORESS:  Requests  for  reconsideration 

benefits  of  $667.30  from  the  State.  Eighty  Payawe  to  the  chiidwrt...„.. —-■-■- i74,90  to  the  Dockets  Management  Branch 

percent  of  Alice's  average  current  earnings  is  To«  co*-oMMng  »»•«»  to  bo«i  <***» •^»'«'  (HFA-305)  Food  and  Drug 

SnT-^S'/"**  *^'  T'^lia  "^Z "PP"'=^^'«  lZS1^!:2i1^^Tj:t^";^i:;^-      "' ""  Administration.  Rm.  4-62.  5600  Fishers 

limit.  The  amount  of  monthly  benefits  $135 so  pounM  fcom  Sissas)  pmau*  to  aach  ,          D~.i,.riii-  xtn  tnacr 

payable  after  the  reduction  is-  =«^  »**       " "  "- *^^  ^  ^"«'  Rockvil»«'  MD  20857. 

AppfccaWe  IrM     $1,340.60  '  ^®**  FimTMeR  INFORMATION  CONTACT: 

Alice » State  dmbttty  cxxnfwntainn  bena<ii..m   -eeriao  Allen  H.  Heim.  Office  of  Science 

Total  baneMs  payaua  to  Mioa  wd  both  chiuran  ,„      „o..    »  .l   c    •  .  „       .     .          „  Coordination  (HF-8).  Food  and  Drug 

,rr  iSSr      — v Z-: «^  »  ^-  ^*  °'  ^^^Hu  ^n'^?./'''^  ^  ^'"'-  AdministraUon.  5600  Fishers  Une. 

AkcesteaMiyranncatianait 50510  406.  as  amended;  42  U.S.C.  424)  Bn^-Willo  \>m -jnacT  im-^ji-L-iKOT 

Paya«e  lo  the  c«*an.... t16S.40  (FR  Doc  «-2237»  FiW  8-15^  •:4S  «»|  RockVlUe.  MD  20857.  301-443-1587. 

Vi*Mpa,tlM  to  aKii  cNM  Mar  ratkcSon  MLUNQ  COOC  4M0-11-II  SUPPt^MENTARV  INFOfMIATION:  On 

avjaia  t^eBM March  la  1972.  FDA  proposed  in  the 

'  Federal  Register  to  establish  a  tolerance 

In  June  1979  and  June  1980.  cost-of-living  Food  and  Drug  Administration  fo*"  PCB's  in  all  food-packaging  material 

increases  in  Social  Security  benefits  raise  (37  FR  5705).  On  the  basis  of  comments 

Alice  8  benefit  by  $50.10  (to  $555.20)  and  ,1  CFR  Part  74  received,  which  in  part  indicated  that  of 

$79.40  (to  $634.60)  respectively.  The  children's  **      "^"^ ' "»  material  used  for  food  packaging.  PCB 

*frt!l',1  '^J[i1,T*"^*iP"'  •"*  "'"=•'  "''***  ^y  (Docket  No.  S3C-O130)  contamination  occurs  only  in  recycled 
$m80 (to $208.20)  and $^^ l'"*^"].-  paper  products.  FDA  on  July  6. 1973. 
These  increases  in  Social  Secunty  benefiU  I.  u^    u  ^     r-     i      i        .  ui-  il- 
are  not  subject  to  the  reduction  (i^..  offset).  [Phthalocyanlnato(2-)]  Coppen  Usting  published  a  fmal  ru^B  establishing  a  10 
In  1980.  Alices  average  current  earnings  «»  «  Coiof  Additive  for  Coloring  PP"J  tolerance  for  PCB  s  in  paper  food- 
are  redetermined  as  required  by  law.  The  Contact  Lenses  packaging  material  (38  FR  18096).  The 
offset  is  recalculated,  and  if  the  amount  regulation  provided  that  paper  food- 
payable  to  the  family  is  higher  than  the  Correction  packaging  material  would  be  exempt 
current  amount  payable  to  the  family,  that  i„  eu  n«„  oo  on^oo  i.     ■     •  ^o™  *^^  1"  PP"*  tolerance  if  separated 
higher  amount  becomes  payable  the  „  "^  ^^^  83-20798.  beginning  on  f„m  food  by  a  barrier  impermeable  to 
following  January  (i.e..  January  1961).  The  P«8«  ^?*^  "  ^^.f  ".^"'^  °l  T  m"'!.^?''  .u  PCB  migration.  Under  section  406  and 
current  amount  payable  to  the  family  after  ^"g^^*  2. 1983,  the    Docket  No.    in  the  701(e)  of  the  Federal  Food,  Drug,  and 
the  reduction  is  recalculated-  jjeading  should  have  appeared  as  set  Cosmetic  Act  (the  act)  (21  U.S.C.  346 

A*C.  1978  benm  .f.«  r«factwo $505  10  "         ^    °^^"  *"!^  ^^^^^^^'  ^^  ^*"^'  ™'^  "^^^  »"^'«^*  *° 

Akx'i  eo(i-o(-imng  ncrsua  n  June  1979 „    .fso  10  MLUNo  CODE  1S06-01-M  Objections  and  requests  for  hearing. 

SlI^^faV'^'^lCrT  "^1;^!!*° *?'^  • Several  paper  companies  and  a  trade 

One  c*i«d«  1978  benefit  after  re<Kjctioo _ .t-84.20  ■»•!.•      ±    j           i_           i 

That  cNu-t  cost-oi  tfvmg  increase  n  June  1979 ....    ...  16.70  association  Objected  to  the  tolerance 

Thai cNw  1  eoai-otirving increase m  June  1980        +29 70  21  CFH  Psft  109  and  requested  a  hearing.  Under  section 

The  other  cNid  I  1978  benetit  attar  reduction +84  20  7m  foU91  «f  fKo  oo»    »»,»  filing  «f 

The  other  cNM.  co«^,.-#«ng  n:n«se  m  June  fDoekat  Na.  7SM-ani^1  701(e)(2)  Of  the  aCt,  the  filing  of 

'««— — - +18.70  i"*^"  •«»•  'S'^^w"!  objections  operated  to  stay  the  effective 

n»«h«  cMf.  c,*M,.*«,  «.^  m  jun.  „^  ^,  ^     .  ^  „_w       .    _  «  <^«*«  of  ^^  fi"al  "lie  (August  24, 1973;  38 

,_                                            -^^^  Polychlorinated  Bipttenyls  m  Paper  fR  22794).  On  March  12. 1975.  FDA 

'Z.TZ:^.!':'..'^..:^::^....     n^,.  ?:2iSl;!?2.!llSS^^  published  a  notice  of  hearmg  and  Usted 

1  oierances,  settlement  of  Hearing  the  issues  to  be  considered  at  the 

J^rZ"  STeSittSn;  th"  "^J!Zf1  'f  ""^  Administration.  'rN^rmSr"!^^^^            Bureau  of 

redetermined  average  current  earnings-  ACTION:  Final  rule. Foods  and  the  industry  parties  signed  a 

proposed  settlement  agreement  that,  if 

Avaraga  ojrrant  aanwiga  before  redetermination  SI. 676.00  SUMMARY:  The  Food  and  Drug  approved  by  the  Commissioner  of  Food 

Radamnuuiiui  ratio  effedNe  lor  Januaiy  1961  ■■  x  1.174  Administration  (FDA)  is  announcing  a  and  Drugs,  would  obviate  a  hearing. 

Hadatanninad  avaraga  currant  aamngt $1  J67.00  Settlement  of  the  formal  hearing  in  this  That  proposed  settlement  agreement, 

^"P^  final  rule  concerning  a  tolerance  for  and  subsequent  correspondence 
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between  the  Cammisuoner  and  the 
hearing  pafties,  is  part  of  the  record  of 
this  final  rule,  and  may  be  examined  at 
the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m, 
Monday  through  Friday. 

The  proposed  settlament  iigreement 
would  have  relaxed  the  final  rules 
barrier  requirement  to  permit  the  use  of 
a  barrier  that,  although  not  impermeable 
to  PCB's.  would  limit  PCS  migralion  to 
the  level  that  woidd  result  if  no  barrier 
were  used  and  the  PCB  level  in  the 
packaging  material  were  at  the 
permitted  level  of  10  ppm.  The 
agreement  provides  for  premarket 
approval  of  barrier  by  the  Bureau  of 
Foods  using  a  specified  test  procedure. 

fa  October  1979.  the  Commissioner 
requested  that  the  parties  to  the 
proposed  settlement  agreement  provide 
further  explanation  of  some  of  its 
provisions.  Tire  parties  filed  a  joint 
response  in  August  1980.  which  did  not 
change  the  proposed  agreement  but 
explained  certain  of  its  provisions. 

In  October  1981.  the  Comnrissitmer 
wrote  to  the  parties  and  suggested 
certain  changes  to  the  les^  procedure,  to 
include  testing  with  high  fat  and  liquid 
foods.  The  purpose  of  the  suggested 
change  was  to  ensure  that  a  barrier 
would  adeq«Btely  prevent  PCB 
contanunation  of  aU  foods  tikely  to  be 
packaged  in  paperboauL  and  not  just 
those  foods  that  are  so  packaged  today. 
The  Commissioner  was  concerned  about 
possible  changes  in  food-packaging 
practices  and  new  technology. 
On  May  U.  1983.  the  parties 
responded  jointly  to  the  Commissioner's 
suggested  changes.  The  parties  agreed 
that  the  original  proposed  settlement 
agreement  was  deficient  because  it  did 
not  provide  for  testing  with  high  fat  and 
liquid  foods.  They  pointed  out.  however, 
that  the  proposed  test  procedure 
embodied  in  the  settlement  agreement  is 
not  appropriate  for  use  with  liquid 
receptor  foods.  They  suggested 
alternative  solid  dry  test  foods  and 
explained  why  their  use  would  ensure 
that  the  PCB  barrier  is  appropriate  for 
use  with  high  fat  and  liquid  foods. 

The  Commissioner  has  reviewed  the 
parties'  submission,  and  has  concluded 
that  the  revised  settlement  agreemeAt 
should  be  accepted.  The  Commissioner 
believes  that  the  parties  are  correct 
scientifically  in  stating  that  use  of  the 
test  procedure  proposed  in  the 
settlement  agreement  with  liquid  test 
foods  would  not  be  practicable  because 
of  the  nature  of  the  paperboard  and  the 
particular  liquids  suggested  for  testing, 
and  that  the  results  of  tests  with  the  new 
solid  test  receptor  foods  would  also 
apply  to  liquid  foods.  The  Commissioner 
believes  that  the  revised  settlement 


■Sreement  woold  promote  the  public 
health  bjr  provkling  greater  protection 
against  PCB  coBtmniaation  of  food. 
while  not  mcreasiag  regulatory  burdens. 
Hie  Commissioner  conchides  that  it  is 
proper  to  accept  the  settlement 
agreement  in  lieu  of  holding  a  hearing. 
The  Commissioner  further  conchides 
that  it  is  appropriate  to  publish  the 
terms  of  the  settlement  agreement  a»  a 
final  rule,  rather  than  as  a  proposal 
because  the  revised  final  rule  set  forth 
below,  original  final  rule,  and  proposal 
have  the  same  goal— ensiuaag  that  foods 
are  not  contaminated  by  PCB's  in 
packinging  material  The  revised  final 
rule  is  "in  character  with  the  original 
scheme"  [South  Terminal  Corp.  v. 
Environmental  Protection  Agency.  504 
F.2d  646.  658  (Ist  Cir.  19W«:  the  changes 
made  are  "logical  outgrowths"  of  the 
comments  received  in  response  to  the 
proposal  [AFZ-CIO  v.  Marshall.  617 
F.2d  636.  676  (D.C.  Cir.  1979J).  Thus,  FDA 
concludes  that  a  revised  ptaponi  is  not 
necessary  because  it  has  provided  the 
pabBc  ""a  reasonable  and  meaningful 
opportuntiy  to  participate  in  the 
rulemaking  process"  [McCuUoch  Gas 
Processiqg  Corp.  v.  Department  of 
Energy.  050  F.2d  1218. 1221  (Em.  Anpl 
1981)). 

The  Commissioner  is  providing  for  the 
submission  of  requests  for 
reconsideration  pursuant  to  21  tTFR 
10.33.  Unless  FDA  receives  a  timely 
request  for  reconsideration  on  or  before 
September  15. 1983  and  decides  to  grant 
that  request,  the  final  rule  will  become 
effective  on  December  14. 1983. 

FDA's  original  final  rule  to  establish  a 
tolerance  for  PCB's  in  fond^iarknging 
material  was  the  subject  «f  a  &ial 
environmental  impact  statement  issued 
on  December  18. 1972.  and  a  supplement 
to  the  final  environmental  impact 
statement  issued  on  July  2. 1973.  The 
environmental  considerations  and 
conclusions  contained  in  the  iiiiitl  and 
supplemental  environmental  impact 
statements  are  applicable  to  the 
evaluation  of  the  environmental  effects 
of  the  settlement  embodied  in  this 
revised  final  mle.  The  settlement  does 
not  appreciably  c4>ange  the 
environmental  effects  predicted  and 
considered  in  agency  decisionmaking  at 
the  lime  the  originai  final  mle  was 
issued.  Therefore,  no  further 
environmental  review  was  conducted. 

Secbon  109.30(d)  of  this  final  mle 
contains  information  collection 
requirements.  The  public  is  not  required 
to  comply  with  the  information 
collection  requirements  until  Sie  Office 
of  Management  and  Budget  ^OMB) 
approves  these  requirements  under 
section  3507  of  the  Paperwork  Reduction 
Act  of  1980.  A  notice  will  be  published 


in  the  Federal  Register  when  approral  is 
obtained. 

List  of  Sub$w:U  in  21 CFX  Part  IM 

Contanimnts.  incorporation  by 
reference.  PolycMorinated  faiphenyis 
(PCB's). 

PART  109-IINAVOIOMLE 
CONTAIMNAairS  JN  POOD  KM 
HUMAN  COMSUMPnON  AND  FOOD- 
PACKAGINQ  MATERIAL 

Tbecefore.  under  the  fvedenl  Food. 
Drug,  and  Cosmetic  Act  (sees.  408:. 
701(e)l.  S2  Stat.  1040  as  aaeBded.  70 
Stat  919  as  amended  (21  UJ&Xl  346, 
371(e)))  and  under  autfKirity  delegated  to 
the  Commiasioner  of  Food  and  Dn^  (21 
CFR  5.10).  f  lOOJO  IB  amended  bf 
adding  paragraphs  (c)  and  (d)  to  read  as 
foUows: 

S109^   Tolfances  for  po^rcWortnted 

Mphwi]ns(PCr»). 

*        •        •        •        « 

(c)  A  barrier  is  functional  for  purposes 
of  paragraph  (a)(9)  of  this  section  if  the 
barrier  limits  migration  of  PCB's  frxwn 
the  packagiqg  material  to  food  to  a  level 
not  exceeding  fte  migration  which 
occurs  under  the  same  test  conditions 
fix»m  packaging  material  containing  10 
parts  per  million  PCB  without  the  use  of 
a  barrier.  A  class  of  barrier  material  is 
functfonal  for  puiposes  of  paragraph 
(a)(g]  of  this  section  9  a  representative 
barrier  of  the  class  Tunits  migration  of 
PCB's  from  &e  packaging  material  to 
food  to  a  level  not  exceeding  the 
migration  which  occurs  under  the  same 
test  conditions  from  packaging  material 
containing  10  parts  per  raiUion  PCB 
without  the  use  of  a  barrier.  Migration 
levels  shall  be  determined  for  purpose  of 
this  paragraph  soieiy  by  use  of  testing 
conditions  described  in  Test 
Procedures  for  Determinaten  of  PCB 
PermeabiTity  of  Food  Packaging.  loner- 
Wraps.  September  1976.  revised  May 
1983",  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Dockets  Man^ement  Branch  (HFA-  ^ 

305).  Food  and  Drug  i^iministratfon.  Rm. 
4-62.  5800  Fishers  Lane.  Rockville,  MD 
20857.  or  availaUe  for  inspection  at  the 
Office  of  the  Federal  Regieter,  1100  L  St. 
NW..  Washington.  DC  20204.  A  class  of 
barrier  material  shall  be  deemed 
functional  oidy  if  tire  definition  of  the 
class  and  the  designation  of  one  or  more 
representative  barriers  has  been 
approved  by  the  Director.  Boreva  of 
Foods,  Food  and  Drug  Administration. 
In  the  event  that  the  Director.  DnreaB  of 
Foods,  does  not  approve  a  proposal 
made  to  the  Bureau  regarding  the 
definition  of  a  class  of  barrier  material        ] 
or  the  designation  of  representative  * 
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barriers,  the  Director  shall  advise  the 
person  making  the  proposal  of  the 
reasons  for  the  Bureau's  disapproval 
within  90  days  of  receipt  of  the  proposal. 
All  proposals  for  definition  of  classes 
and  determinations  of  the  Food  and 
Drug  Administration  regarding  such 
proposals  shall  be  on  file  with  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

(d)  Any  person  who  asserts  that  a 
barrier  or  class  of  barriers  is  functional 
shall  submit  the  results  of  tests 
conducted  to  determine  the  functionality 
of  the  barrier  or  class  of  barriers  to 
Program  Manager  for  Chemical 
Contaminants  (HFF-421,  or  its 
successor).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  All  barriers  or 
classes  of  barriers  shall  be  tested  with 
the  four  solid  food  receptors  specified  in 
'Test  Procedures  for  Determination  of 
PCB  Permeability  of  Food  Packaging, 
Inner- Wraps,  September  1976,  revised 
May  1983",  which  is  incorporated  by 
reference.  The  availability  of  this 
reference  is  given  in  paragraph  (c)  of 
this  section.  The  test  results  as  to  each 
barrier  shall  be  accompanied  by  (1)  a 
description  of  the  barrier's  composition 
adequate  to  enable  identification;  and 
(2)  a  specific  definition  of  the  barrier  by 
relevant  technical  characteristics.  The 
Bureau  of  Foods  shall  review  submitted 
test  results  promptly.  Within  60  days  of 
the  receipt  of  test  results,  the  Director. 
Bureau  of  Foods,  shall  notify  the  person 
submitting  the  test  results  whether  the 
tests  were  conducted  in  accordance 
with  the  "Analytical  Methodology  for 
Polychlorinated  Biphenyls;  June  1979". 
which  is  incorporated  by  reference,  or 
the  'Test  Procedures  for  Determination 
of  PCB  Permeability  of  Food  Packaging, 
Inner- Wraps,  September  1976,  revised 
May  1983  "  and  whether,  therefore,  the 
barrier  or  class  of  barriers  is  deemed 
functional  within  the  meaning  of 
paragraph  (c)  of  this  section.  The  test 
results  and  any  response  of  the  Food 
and  Drug  Administration  shall  be  placed 
on  file  with  the  Dockets  Management 
Branch,  Food  and  Drug  Administration, 
Rm.  4-62.  5600  Fishers  Lane,  Rockville. 
MD  20857. 

Interested  persons  may,  on  or  before 
September  15, 1983.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  requests  for 
reconsideration.  Two  copies  of  any  such 
requests  are  to  be  submitted,  except 
individuals  may  submit  one  copy.  Each 


copy  should  identify  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  requests  for 
reconsideration  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  December  14, 1983. 

(Sees.  406.  701(e).  52  Stat.  1049  as  amended. 
70  Stat.  919  as  amended  (21  U.S.C.  346. 
371(e)}) 

Dated:  August  4. 1983. 

Arthur  Hull  Hayes.  |r.. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  S»-2Ziea  Filed  8-1S-83:  8:4S  ami 
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21  CFR  Part  610 

[Docket  No.  83N-0054] 

General  Biological  Products 
Standards;  Constituent  Materials 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  a 
regulation  concerning  constituent 
materials  used  in  a  biological  product  to 
specify  that  a  preservative  is  not 
required  in  a  multiple-dose  container  of 
an  Allergenic  Product  in  50  percent  or 
more  glycerin.  The  final  rule  reflects 
agency  policy  and  will  clarify  the 
regulation. 

DATES:  Effective  August  16, 1983; 
comments  by  October  17, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L  Hooton,  National  Center  for 
Drugs  and  Biologies  (HFN-813),  Food 
and  Drug  Administration,  8800  Rockville 
Pike.  Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  Section 
610.15  (21  CFR  610.15)  of  FDA's  general 
biological  product  standards  regulations 
provides  general  requirements  for 
constituent  materials  in  biological 
products,  including  requirements 
concerning  use  of  preservatives  in 
products  in  multiple-dose  containers. 
The  regulation  does  not  identify  the 
specific  preservatives  that  are  approved 
for  use  in  the  manufacture  of  products. 
Rather,  the  manufacturer  of  the  licensed 
product  must  identify  the  preservative 
used  and  its  concentration  in  its 


application  for  a  product  license  and  on 
the  label  affixed  to  each  package 
containing  the  product  (21  CFR 
610.61  (e)). 

For  over  20  years  the  agency  has 
approved  the  use  of  glycerin  in 
Allergenic  Products  to  increase  the 
stability  of  the  allergens.  Although 
glycerin  is  not  universally  recognized  as 
an  antifungal  or  antimicrobial 
preservative,  the  use  of  50  percent 
glycerin  in  Allergenic  Products  for  many 
years  has  shown  it  to  have 
bacteriostatic  activity.  In  addition, 
published  data  relating  to  this  matter 
has  been  placed  on  file  with  the  Dockets 
Management  Branch  (address  above). 
Accordingly,  the  Office  of  Biologies  has 
approved  manufacturers'  amendments 
to  license  applications  that  provide  for 
the  use  of  50  percent  glycerin  in 
multiple-dose  containers  of  Allergenic 
Products  without  requiring  inclusion  in 
the  product  of  a  universally  recognized 
preservative  (e.g.,  thimerosal).  The  final 
rule  will  clarify  the  regulation  to  reflect 
this  agency  policy. 

Therefore,  FDA  is  amending  %  6l0.15 
Constituent  materials  by  adding  a  new 
phrase  to  the  third  sentence  of 
paragraph  (a)  to  specify  that  a 
preservative  need  not  be  added  to  a 
multiple-dose  container  of  an  Allergenic 
Product  in  50  percent  or  more  glycerin 
and  by  making  certain  other  clarifying 
changes  in  the  sentence. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
envionmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  The  amendment 
clarifies  the  regulation  but  does  not 
change  the  agency's  policy  regarding  use 
of  preservatives  in  Allergenic  Products. 
Therefore,  the  agency  concludes  that 
this  final  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
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Flexibility  Act  This  rule  does  not 
impose  any  paperwork  requirements. 

list  of  Subjects  in  21  CFR  Part  610 

Biologies,  Labeling. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part 
610  is  amended  in  the  introductory  text 
of  9  610.15(a)  by  revising  the  third 
sentence  to  read  as  follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

S610.1S    ConstttiMnt  matarMs. 

(a)  *  *  *  Products  in  multiple-dose 
containers  shall  contain  a  preservative, 
except  that  a  preservative  need  not  be 
added  to  Yellow  Fever  Vaccine:  Polio 
Virus  Vaccine,  Live.  Oral:  viral  vaccines 
labeled  for  use  with  the  jet  injector 
dried  vaccines  when  the  accompanying 
diluent  contains  a  preservative:  or  to  an 
Allergenic  Product  in  50  percent  or  more 
glycerin.  *  *  * 
/        •        •        «        * 

Under  the  Administrative  Procedure 
Act  (5  U.S.C  553  (b)  and  (d)),  the 
Commissioner  finds  that  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  for  the  amendment  of 
S  610.15  because  it  does  not  impose  an 
additional  duty  or  burden  on  any  person 
but  rather  clarifies  a  current 
interpretation  of  an  existing  regulation 
to  avoid  misinterpretation. 

Interested  persons  may,  on  or  before 
October  17, 1983.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
rulemaking.  Two  copies  of  any 
comments  are  to  be  submitted  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Such 
comments  will  be  considered  in 
determining  whether  the  clarification 
made  in  this  document  should  be 
modified.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  August  16, 1983. 

(Sec.  351. 58  Stat.  702  as  amended  (42  U.S.C. 
262)) 

Dated:  July  2a  1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Cowwlnloner 

24  CFR  Part  668 

(Docket  Na  R-«a-1 105] 

Comprehensive  Improvement 
Assistance  Program 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Interim  rule. 

summary:  The  rule  amends  the 
Comprehensive  Improvement 
Assistance  Program  regulations  by 
revising  the  definition  of  Special 
Purpose  Modernization  to  eliminate:  (1) 
The  one-time  limitation  on  filing  an 
application  for  Special  Purpose 
Modernization  for  an  individual  project 
and  (2)  the  deadline  on  Public  Housing 
Agencies  (PHAs)  for  filing  such 
applications.  These  revisions  are 
intended  to  allow  PHAs  to  make  energy- 
related  improvements  which  are  cost- 
effective. 

DATES:  Effective  Date:  October  11, 1983. 
Comment  due  date:  October  17, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel  Rules 
Docket  Clerk,  Room  10276.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  set  of  comments  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACr. 
Pris  Buckler,  Room  4224,  Office  of  Public 
Housing,  Department  of  Housing  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  (202)  755-5595. 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Limitations  on  Special  Purpose 
Modernization  Removed 

The  Comprehensive  Improvement 
Assistance  Program  (CIAP),  which  was 
established  by  section  14  of  the  United 
States  Housing  Act  (USHA  of  1937)  (42 
U.S.C.  14377),  provides  assistance  to 
Public  Housing  Agencies  (PHAs), 
including  Indian  Housing  Authorities,  to 
improve  the  physical  condition  of 
existing  public  housing  {Projects,  and  to 
upgrade  the  management  and  operation 
of  such  projects. 

One  form  of  assistance  provided 
under  CIAP  is  special  purpose 
modernization  which  is  a  project 


modernization  program  that  is  limited  to 
cost-effective  energy  conservation  work 
items  which  will  not  be  adversely 
affected  by  any  subsequent 
Comprehensive  Modernization. 

Under  i  868.3  of  the  current  CIAP 
regulations,  special  purpose 
modernization  may  be  approved  only  on 
a  one-time  basis  for  a  particular  project 
This  limitation  is  unduly  restrictive  in 
certain  situations,  for  example,  when: 

1.  In  a  prior  year,  the  energy  audit  was 
funded  under  special  purpose 
modernization  and  the  PHA  is  now 
requesting  funds  under  8(>ecial  purpose 
modernization  to  implement  the  results 
of  the  audit  at  the  same  |}roject: 

2.  Energy  conservation  devices  which 
were  not  on  the  market  tvhen  the  special 
purpose  modernization  was  first 
approved  are  now  available  and  the 
PHA  is  requesting  funds  under  special 
purpose  modernization  for  these  items: 

3.  Energy  conservation  work  which 
was  not  previously  determined  to  be 
cost-effective  is  now  determined  to  be 
cost-effective  because  of  a  large 
reduction  in  the  cost  of  an  enei^ 
conservation  device  or  a  large  increase 
in  the  cost  of  ener;gy;  or 

4.  Special  purpose  modernization  was 
approved  for  certain  items  with  the 
greatest  cost-savings  and  the  PHA  is 
now  requesting  funds  for  other  items 
which  are  cost-effective,  but  have  a 
slightly  longer  payback  period. 

^  addition,  the  current  §  868.3 
provides  that  special  purpose 
modernization  may  now  be  approved 
only  in  the  first  two  years  of  a  PHA's 
five-year  plan.  The  Department  believes 
that  this  limitation  is  inappropriate, 
since  lack  of  funding  may  have 
prevented  a  PHA  fit>m  completing  all 
energy  conservation  work  in  the  first 
two  years  of  its  five-year  plan. 
Therefore,  in  order  to  facilitate  cost- 
effective  energy  conservation 
improvements,  the  Department  is 
revising  the  definition  of  "special 
purpose  modernization"  in  §  868.3  to 
eliminate  (1)  the  one-time  limit  on  filing 
a  request  for  funding  of  an  individual 
project  and  (2)  the  deadline  for  filing 
such  requests  by  a  PHA 

Other  Matters 

This  rule  also  corrects  typographical 
errors  in  SS  868.3  and  868.4  of  the 
current  rule. 

This  rule  amends  the  requirements  for 
applying  for  special  purpose 
modernization  in  Federal  Fiscal  Year 
(FFY)  1984  and  thereafter.  Since  PHAs 
must  be  provided  sufficient  time  to 
prepare  their  FFY  1984  applications,  the 
Department  has  determined  that  notice 
and  prior  public  comments  are 
impracticable  and  contrary  to  the  public 
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interest  and  that  good  cause  exists  for 
making  this  rule  effective  as  soon  after 
publication  as  possible.  However,  public 
comments  are  invited  and  will  be 
considered  in  adopting  a  final  rule. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Ending  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10276. 451  Seventh  Street.  SW.. 
Washingtoa  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the  ^ 

Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small -entities.  This  rule 
should  have  no  different  economic 
impact  on  small  PHAs  than  it  does  on 
large  PHAs.  Any  economic  impact 
should  be  beneficial  since  the  rule 
provides  PHAs  greater  flexibility  in 
using  special  purpose  modernization. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18054).  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic  Assistance 
program  number  and  title  is  14.15fl — Public 
Housing — Modernization  of  Projects. 

List  of  Subjects  in  24  CFR  Part  888 

Loan  programs:  Housing  and 
community  development.  Public 
housing,  Reporting  and  recordkeeping 
requirements. 

Part  868— {AMENDED] 

Accordingly,  the  Department  amends 
24  CFR  Part  868  as  follows: 


1.  In  S  86^3.  the  definition  of  "special 
purpose  modernization"  is  revised  to 
read  as  follows: 

§868.3    Oefinitiofit. 

*  *  4  *  • 

"Special  purpose  modernization" 
means  a  modernization  program  for  a 
project  that  is  limited  to  cost-effective 
energy  conservation  work  items  which 
will  not  be  adversely  affected  by  any 
subsequent  Comprehensive 
Modernization.  For  such  projects, 
management  improvements  are  not 
eligible  modernization  costs.  Special 
purpose  modernization  also  means  the 
approval  of  additional  contract  or 
budget  authority  to  meet  increased 
interest  costs,  or  to  effect  the  transfer  of 
modernization  funds  between  projects 
with  modernization  programs  approved 
before  July  1. 1978. 

***** 

2.  In  FR  Doc.  82-13898.  appearing  in 
the  Federal  Register  issue  of  May  21 , 
1982  at  page  22315.  §  868.3.  the  definition 
"HUD  office"  is  corrected  by  changing 
"of  to  read  "or." 

3.  In  FR  Doc.  82-13898.  appearing  in 
the  Federal  Register  issue  of  May  21, 
1982  at  page  22J16.  §  868.4.  the 
introductory  text  to  paragraph  (b)(1)  is 
corrected  by  changing  "of  to  read  "or." 

(United  States  Housing  Act  of  1937  (42  U5.C. 
1437).  sec.  7(d),  DepL  of  HUD  Act  (42  U.S.C. 
353S(d)) 

Dated:  July  21, 1983. 
W.  Calvert  Brand. 

General  Deputy  Assistant  Secretary  of 
Housing — Federal  Housing  Commissioner 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  ttw 
Washington  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 


SUMMARY:  This  notice  approves  various 
supplements  to  the  Washington  State 
Plan  including  modifications  to  its 
administrative  rules,  policies,  and  field 
procedures  in  accordance  with  formal 
assurances  provided.  These 
amendments  were  adopted  in  response 
to  assurances  made  by  the  State  at  the 
time  of  approval  of  the  plan 
supplements.  The  amendments  have 


been  determined  to  satisfy  those  Stale 
assurances. 

EFFECTIVE  DATE:  Augtist  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Foster.  Director,  Office  of 
Consumer  Affairs.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC.  20210, 
(202)  523-8045. 

8Uf>Pt.EMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  January 
26, 1973,  notice  was  published  in  the 
Federal  Register  of  the  approval  of  the 
Washington  plan  and  the  adoption  of 
Subpart  F  to  Part  1952  containing  the 
decision  and  describing  the  plan. 

On  February  9, 1982,  notices  were 
published  in  the  Federal  Register 
describing  and  approving  several 
developmental  plan  supplements  (47  FR 
5889}  and  certifying  completion  of  all 
developmental  steps  of  its  plan  (47  FR 
5889).  As  a  condition  of  approval  of  the 
supplements,  the  State  adopted  interim 
procedures  and  provided  assurances 
that  it  would  take  prompt  action  to 
formally  remedy  several  procedural 
concerns  identified  by  Federal  review. 
By  letters  of  August  27, 1982,  October  7, 

1982,  October  18, 1982,  and  March  8, 

1983,  the  State  provided  supplements 
which  fulfilled  the  assurances. 

Description  of  Plan  Supplements 

1.  Washington  Adminstrative  Rules 
(WAC  296  Chapters  350  and  360).  The 
State  added  provisions  requiring  posting 
of  notices  of  redetermination  issued 
when  contested  citations  are  modified 
by  administrative  review,  settlement 
agreements,  notices  of  appeals, 
conferences,  and  hearings  of  the-State 
appeals  board.  The  notice  of 
redetermination  form  was  modified  to 
refiect  the  posting  requirement  and 
employee  appeal  rights.  The  extension 
of  abatement  rules  had  incorrectly 
included  a  reference  to  administrative 
hearing  rules  used  in  workers 
compensation  cases,  which  has  been 
deleted.  An  added  provision  specifies 
that  settlement  agreements  relating  to 
appeals  must  if  applicable,  include  an 
abatement  date  and  statement  of 
payment  of  penalty.  A  requirement  that 


Federal  Regtoter  /  VoL  48.  No.  159  /  Tuesday.  Augmt  16.  1983  /  Rules  and  Regulations 


37825 


discrimination  complaints  be  Tiled  in 
writing  was  deleted. 

2.  Washington  Poster.  The  State 
submitted  its  revised  poster  which  now 
specifies  that  public  employees  can  only 
file  discrimination  complaints  with  the 
State  since  Federal  jurisdiction  under 
11(c)  of  the  Act  does  not  apply  to  State 
and  local  public  employees. 

3.  Operations  Manual.  TTie  State 
modified  its  procedures  to  clarify  the 
difference  between  temporary  and 
permanent  variances. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  cojjy  of  the  State's  plan  and  the 
supplements  may  be  inspected  and 
copies  made  during  normal  business 
hours  at  the  following  locations: 

OfTice  of  the  Director  of  Federal 
Compliance  and  State  Programs. 
Occupational  Safety  and  Health 
Administration,  Room  N-3700,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210; 
OfTice  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  Room  6003,  Federal 
Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174:  Department 
of  Labor  and  Industries.  General 
Administration  Building,  Olympia. 
Washington  98501. 

Public  Participation 

Under  29  CFR  1953.2  the  Assistant 
Secretary  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  revisions  to  Washington 
administrative  rules  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
public  participation  would  be 
unnecessary.  The  other  plan 
supplements  are  in  accordance  with 
previous  assurances  which  relate  to 
approved  developmental  steps  and  good 
cause  is  therefore  found  for  approval  of 
those  supplements  without  further 
public  comment  and  notice. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 


Decision 

After  careful  consideration,  the 
Washington  plan  supplements  outlined 
above  are  approved  under  Part  1953  of 
this  Chapter. 

Accordingly.  \  1952.124  of  29  CFR  Part 
1952  is  amended  to  reflect  the  approval 


of  the  plan  supplements  by  revising 
paragraphs  (b),  (c),  and  (j)  as  follows: 

PART  1952— [AMENOEO] 

>  1952.124    CompMMl  dMatoprnwrtal 
•tap*  and  cartMlcallon 

(b)  In  accordance  with  the 
requirements  of  %  1952.10.  the 
Washington  State  Poster  submitted  on 
October  6, 1975,  was  approved  by  the 
Assistant  Secretary  on  December  17, 
1975.  In  accordance  with  the  State's 
formal  assurance,  the  poster  was 
revised,  effective  June  1, 1982.  to  specify 
that  public  employees  can  only  file 
discrimination  complaints  with  the  State 
because  Federal  jurisdiction  under 
section  11(c)  of  the  Act  does  not  apply 
to  State  pubUc  employees.  This  revised 
poster  was  approved  by  the  Assistant 
Secretary  on  August  3, 1983. 

(c)  The  Washington  State  Compliance 
Operations  Manual,  modeled  after  the 
Federal  Field  Operations  Manual,  was 
developed  by  the  State  and  was 
approved  by  the  Assistant  Secretary  on 
March  19. 1976.  The  manual  was 
subsequently  revised  on  July  23,  October 
20.  and  December  1980,  and  was 
approved  by  the  Assistant  Secretary  on 
January  28, 1982.  A  March  1, 1983, 
revision  to  the  manual  which  provided 
clarification  of  the  difference  between 
temporary  and  permanent  variances  in 
accordance  with  State  formal 
assurances  was  approved  by  the 
Assistant  Secretary  on  August  3, 1983. 

(j)  In  accordance  with  29  CFR  1952. 
123(c).  the  Washington  Department  of 
Labor  and  Industries  adopted 
administrative  regulations  providing 
procedures  for  conduct  and  scheduling 
uf  inspections,  extension  of  abatement 
dates,  variances,  employee  complaints 
of  hazards  and  discrimination,  posting 
of  citations  and  notices,  effective  May 
14, 1975,  and  revisions  effective 
December  31. 1980,  and  July  22, 1981. 
Likewise,  the  Washington  Board  of 
Industrial  Insurance  Appeals  adopted 
rules  effective  April  4, 1975.  governing 
practice  and  procedure  for  contested 
cases  with  revision  effective  March  28. 
1976.  These  regulations  and  rules  were 
approved  by  the  Assistant  Secretary  on 
January  26, 1982.  In  accordance  with 
State  formal  assurances  the  State  added 
provision  to  the  regulations  effective 
July  11. 1982,  to  require  posting  of 
redetermination  notices,  settlements, 
notices  related  to  appeals;  deleting  an 
incorrect  reference  to  administrative 
hearing  procedures  used  in  workers 
compensation  cases;  requiring 
settlement  agreements  to  address 
abatement  dates  and  penalty  payments; 


and  deleting  a  requirement  to  put 
discrimination  complaints  in  «vriting. 
These  changes  were  approved  by  the 
Assistant  Secretary  on  August  3. 1983. 

(Sec  18.  Pub.  L  91-506.  84  Stat  1606  (29 
U5.C.  667)) 

Signed  at  Washington.  D.C  this  3rd  day  of 
August  1963. 
TlxMiw  G.  Audbtar. 

Assistant  Secretary  of  Labor. 
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29  CFR  Part  1956 

Approval  of  SupplemenU  to  the 
Connecticut  Pubfc  Employee  Only 
State  PIM 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTKM:  Final  rule. 


r.  This  notice  approves 
supplements  to  the  approved 
Connecticut  Occupabonal  Safety  and 
Health  Public  Employee  Only  State  plan 
consisting  of  a  completely  revised  State 
plan  document  which  includes:  a  revised 
plan  narrative;  regulations  for 
inspections,  citations,  and  proposed 
penalties;  regulations  for  recording  and 
reporting  occupational  injuries  and 
illnesses:  regulations  for  variances:  rtdes 
of  procedure  for  the  Connecticut 
Occupational  Safety  and  Health  Review 
Commission;  procedures  for  enforcing 
employee  nondiscrimination  provisions: 
Field  Operations  and  Industrial  Hygiene 
Manuals;  documentation  on 
promulgation  of  basic  safety  and  health 
standards  identical  to  the  Federal 
standards:  a  revised  occupational  safety 
and  health  poster  and  an  amended 
Uniform  Administrative  Procedure  Act 
which  governs  the  State's  standards 
promulgation  process.  These 
supplements  were  adopted  in 
accordance  with  developmental 
commitments  made  by  the  State  at  the 
time  of  plan  approval.  The  supplements 
have  been  determined  to  satisfy  those 
developmental  commitments. 

EFFECnVK  DATE  August  12, 1983. 
FOR  FURTHER  IWrORMATlOW  CONTACT: 
James  Foster,  Director,  Office  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N-3637,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C  202ia  telephone  (202)  523-8148. 
SUFFLBMeiTARV  information: 

Background 

Under  Part  1902  of  Title  29.  Code  of 
Federal  Regulations,  a  State  plan  for  the 
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enforcement  of  occupational  safety  and 
health  standards  in  Connecticut  was 
approved  by  the  Assistant  Secretary  on 
December  28. 1973,  and  published  on 
January  4, 1974  (39  FR  1013;  29  CFR 
1952.300  et  seq.).  This  plan  covered 
private  workplaces  as  well  as  public 
employees.  By  an  Act  of  the  Connecticut 
General  Assembly,  effective  July  1, 1978 
(P.A.  77-610),  the  Connecticut 
Occupational  Safety  and  Health  Act 
was  amended  to  exclude  coverage  of 
private  sector  employees.  This  change  in 
the  scope  of  State  safety  and  health 
coverage  resulted  in  withdrawal  of  the 
prior  18(b)  plan.  Connecticut  then 
submitted  for  the  Assistant  Secretary's 
approval,  a  State  plan  covering  public 
employees  only  under  Part  1956  of  Title 
29,  Code  of  Federal  Regulations.  On 
November  3, 1978,  a  notice  was 
published  in  the  Federal  Register  (43  FR 
51389)  of  the  approval  of  the 
Connecticut  developmental  plan  for 
Public  Employees  Only  and  the  adoption 
of  Subpart  E  of  29  CFR  Part  1956 
containing  the  decision  and  description 
of  the  plan.  29  CFR  1956.2(b)(3)  provides 
that  where  a  State  plan  approved  under 
Part  1902  of  this  chapter  is  discontinued, 
except  for  its  public  employee 
component,  the  developmental  period 
applicable  to  the  public  employee 
component  of  the  earlier  plan  will  be 
controlling  unless  an  additional  period 
of  time  is  required  to  make  adjustments 
from  one  type  of  plan  to  another.  The 
State  of  Connecticut  Public  Employee 
Only  plan  was  approved  with  a  one 
year  developmental  period. 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(the  Act)  for  review  of  changes  and 
progress  in  the  development  and 
implementation  of  State  plans  which 
have  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR  Part 
1956.  On  September  27, 1979.  the  State  of 
Connecticut  submitted  a  revised  plan 
supplement  documenting  the  completion 
of  various  developmental  steps. 
Following  regional  review,  the  revised 
plan  supplement  was  forwarded  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (the  Assistant' 
Secretary)  for  a  determination  as  to 
whether  it  should  be  approved.  On 
October  7. 1980,  a  notice  was  published 
in  the  Fefleral  Register  (45  FR  66475) 
inviting  public  comment  on  the  revised 
plan  supplement.  No  public  comments 
were  received.  In  response  to  Federal 
review,  the  State  on  July  20, 1981,  and 
November  15, 1982,  submitted  a  revised 
safety  and  health  poster  and  additional 
amendments  to  its  Review  Commission 


procedures.  In  addition,  on  December 
21, 1982,  the  State  submitted  a  State- 
initiated  program  change  involving 
amendments  to  its  Uniform 
Administrative  Procedure  Act. 

Descriiption  of  the  Supplements 

Revised  Plan 

One  of  the  developmental 
commitments  given  by  Connecticut  at 
the  time  of  plan  approval  was  that  a 
completely  revised  plan  would  be 
submitted  in  accprdance  with  the  format 
of  the  OSHA  public  employee  plan 
outline.  On  September  27, 1979,  in 
accordance  with  the  developmental  step 
set  forth  in  29  CFR  1956.43(f).  the  State 
of  Connecticut  submitted  a  completely 
revised  and  reformatted  occupational 
safety  and  health  public  employee  only 
plan  which  meets  the  outline  format. 
The  revised  State  plan  included  a 
narrative  description  and  other 
background  information  on  program 
operation;  enacted  legislation;  Attorney 
General's  legal  opinion;  Governor's 
letter  of  designation:  inspection 
scheduling  system;  prodedures  for  on- 
site  consultation:  agreement  with  the 
Health  Department  for  laboratory 
services;  recordkeeping  instructions; 
organization  chart:  job  descriptions; 
State  personnel  Act:  affirmative  action 
plan:  budget;  and  incorporates  the 
following  specific  procedural 
documents: 

1.  State  poster.  On  September  27, 1979, 
July  20. 1981,  and  on  November  15, 1982 
in  accordance  with  the  developmental 
step  set  forth  in  29  CFR  1956.43(a), 
Connecticut  submitted  a  revised  poster 
reflecting  coverage  of  public  sector 
employees  only.  The  Connecticut  safety 
and  health  poster  contains,  among  other 
things,  provisions  notifying  employees 
of  their  obligations  and  protections 
under  the  Connecticut  Occupational 
Safety  and  Health  Act;  their  right  to 
request  inspections,  and  their  right  to 
remain  anonymous  as  a  result  of  such 
requests;  their  right  to  participate  in 
inspections:  their  protection  against 
discharge  or  discrimination  under  State 
law;  and  their  right  to  file  complaints 
about  the  administration  of  the  State 
program  with  OSHA.  The  poster  also 
contains  provision  for  sanctions  and  for 
prompt  notice  to  employers  and 
employees  when  alleged  violations  are 
identified. 

2.  Standards  promulgation.  In 
accordance  with  the  developmental  step 
set  forth  in  29  CFR  1956.43(b),  the  State 
was  to  have  adopted  occupational 
safety  and  health  standards  identical  to 
the  Federal  standards  by  February  1, 
1979.  On  September  27. 1979,  the  State 
submitted  standards  which  were 


identical  to  29  CFR  Parts  19ia  1928.  and 
1928  including  all  additions,  revisions, 
amendments,  and  corrections  thereto.  In 
addition,  Connecticut  occupational 
safety  and  health  standards  have  been 
subsequently  amended  to  be  identical  to 
Federal  standards,  and  were  approved 
by  the  Regional  Administrator  on  July 
20, 1982  (47  FR  30326). 

3.  Revised  rules  and  operating 
procedures.  In  accordance  with  the 
developmental  step  set  forth  in  29  CFR 
1956.43(c),  Connecticut  on  September  29. 
1979,  submitted  revised  regulations  to 
show  coverage  of  the  public  sector  only 
and  to  accurately  reflect  the  current 
program.  Subsequently,  on  July  20. 1981, 
and  November  15, 1982,  the  State 
submitted  additional  revisions  to  its 
Review  Commission  rules  of  procedures. 
The  revised  rules  include: 
Administrative  Regulation  Section  31- 
371-1  through  20 — Inspections, 
Citations,  and  Proposed  Penalties 
(equivalent  to  29  CFR  Part  1903); 
Administrative  Regulation  Section  31- 
374-1  through  15 — Recording  and 
Reporting  Occupational  Injuries  and 
Illnesses  (equivalent  to  29  CFR  Part 
1904);  Administrative  Regulation  Section 
31-372-1  through  51— Rules  of  Practice 
for  Variances  (equivalent  to  29  CFR  Part 
1905)  and;  Administrative  Regulation 
Section  31-376-1  through  61— Review 
Commission  Procedures  (equivalent  to 
29  CFR  Part  2200).  In  addition. 
Connecticut  adopted  revised  Field 
Operations  and  Industrial  Hygiene 
Manuals.  All  revised  regulations  became 
effective  on  October  5, 1979.  The 
regulations  and  compliance  manuals  are 
identical  to  comparable  Federal 
regulations  and  compliance  manuals. 

4.  Discrimination  provisions.  On 
September  27. 1979,  in  accordance  with 
the  developmental  step  set  forth  in  29 
CFR  1956.43(d),  Connecticut  submitted 
revised  provisions  dealing  with 
employee  discrimination.  The  revised 
discrimination  procedures 
(Administrative  Regulation  Section  31- 
379-1  through  22)  include  provisions  fon 

(1)  Filing  of  a  complaint  within  30  days; 

(2)  notification  to  the  complainant  and 
employer,  within  90  days  of  complaint 
receipt,  of  the  commissioner's 
determination;  (3)  ability  of  the  State 
Department  of  Labor  to  initiate 
compensatory  actions,  including 
backpay  and  reinstatement  of  the 
employee;  (4)  employee  walkaround 
pay;  and  (5)  employer  retention  of 
exposure  records  and  employee  access 
to  the  log.  The  State's  discrimination 
provisions  are  equivalent  to  29  CFR  Part 
1977. 

5.  Comprehensive  governmental 
identification  list.  On  September  27. 
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1979,  in  acccHtlance  with  the 
developmental  step  set  forth  in  29  CFR 
1956.43(e),  Connecticut  submitted  a 
comprehensive  list  of  governmental 
entities  whose  employees  are  covered 
by  the  plan,  giving  the  number  of 
employees  for  each  entity,  describing 
the  woric  performed,  and  assigning  for 
each  entity  a  standard  industrial 
classification  (SIC)  code  related  to  the 
major  function  performed  at  the 
worksite. 

6.  Amended  uniform  administrative 
procedure  act.  On  December  21, 1982, 
the  State  of  Connecticut  submitted  a 
state  initiated  change  involving  an 
amendment  to  its  Uniform 
Administrative  Procedure  Act  which 
governs  the  State's  standards 
promulgation  process.  The  amendent 
extends  the  timeframe  required  for  the 
promulgation  of  State  standards  and 
requires  the  Commissioner  of  Labor  to 
prepare  a  Fiscal  Impact  statement  and 
submit  it  along  with  an  Attorney 
General's  statement  of  legal  sufficiency 
to  the  Office  of  Fiscal  Analyses  and  the 
Legislative  Regulations  Review 
Committee  (LRRC).  The  LRRC  has 
approval  authority. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  the 
supplements  are  available  for  inspection 
and  copying  during  normal  business 
hours  at  the  following  locations: 

Office  of  the  Director  of  Federal  Compliance 
and  State  Programs.  Occupational  Safety 
and  Health  Administration,  Room  N3700, 
U.S.  Department  of  L.abor.  200 
Constitution  Avenue,  NW.,  Washingtion, 
D.C.  20210  (202) 523-7242 

Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration.  16-18  North  Street,  1 
Dock  Square  Building.  4th  Floor,  Boston, 
Massachusetts  02109  (617)  223-6712 

Connecticut  Department  of  Labor,  200  Folly 
Brook  Boulevard,  Wethersfield. 
Connecticut  06109  (203)  566-^123 

Public  Participation 

Under  29  CFR  1953.2(c)  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  good  cause  which 
may  be  consistent  with  applicable  law. 
On  October  7, 1980,  the  Assistant 
Secretary  sought  public  comment  on  the 
following  supplements:  The  State's 
revised  plan  narrative,  regulations  for 
inspections,  citations,  and  proposed 
penalties;  regulations  for  recording  and 
reporting  occupational  injuries  and 
illnesses;  regulations  for  variances;  rules 
of  procedure  for  the  Review 
Commission;  provisions  for  employee 
discrimination;  Field  Operations  and 
Industrial  Hygiene  Manuals:  and 


promulgation  of  safety  and  health 
standards.  No  pubUc  comments  were 
received.  In  addition  to  the  supplements 
put  out  for  pubUc  comment  the  State  of 
Connecticut  submitted  revisions  to 
previous  submissions  in  response  to 
Federal  and  State  developments  and  a 
State-initiated  change  supplement 
involving  an  amendment  to  its  Uniform 
Administrative  Procedure  Act  which 
governs  its  standards  promulgation 
process.  The  Assistant  Secretary  finds 
that  these  plan  supplements  are 
consistent  with  commitments  contained 
in  the  approved  plan  and  supplements 
which  were  previously  made  available 
for  public  comment.  Accordingly,  further 
notice  and  public  comment  is  not 
necessary. 

List  of  Subjects  in  29  CFR  Part  1956 

Intergovernmental  relations,  Law 
enforcement,  Occupational  safety  and 
health. 

Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Decision 

After  careful  consideration,  the 
Connecticut  revised  public  employee 
only  plan  supplements  outlined  above 
are  approved  under  Part  1953  of  this" 
Chapter.  In  addition.  Subpart  E  of  29 
CFR  Part  1956  is  amended  to  reflect  the 
completion  of  developmental  steps. 

PART  1956-{AMENOEO] 

Accordingly,  a  new  §  1956.44  is  added 
to  Subpart  E  to  read  as  follows: 

91956.44    Completad  davatopoMntal 
steps. 

(a)  In  accordance  with  29  CFR 
1956.43(f),  Connecticut's  reformatted 
and  revised  public  employee  only  plan 
and  narrative  description  (including 
background  information  on  program 
operations)  were  approved  by  the 
Assistant  Secretary  on  August  3. 1983. 

(b)  In  accordance  with  29  CFR 
1956.43(a),  Connecticut's  safety  and 
health  poster  for  public  employees  only 
was  approved  by  the  Assistant 
Secretary  on  August  3, 1983. 

(c)  In  accordance  with  29  CFR 
1956.43(b).  Connecticut  has  promulgated 
standards  identical  to  all  basic  Federal 
standards  in  29  CFR  Parts  19ia  1928, 
and  1928.  The  State  has  continued  to 
adopt  Federal  standards,  amendments 
and  corrections  as  noted  in  separate 
standards  approval  notices. 


(d)  In  accordance  with  29  CFR 
1956.43(c).  Connecticut  promulgated 
rules  for  inspections,  citations,  and 
proposed  penalties  (Administrative 
Regulation  Section  31-371-1  through  20) 
parallel  to  29  CFR  Part  1903;  recording 
and  reporting  occupational  injuries  and 
illness  (Administrative  Regulation 
Section  31-374-1  through  IS  parallel  to 
29  CFR  Part  1904;  rules  of  practices  for 
variances  (Administrative  Regulation 
Section  31-372-1  through  51)  parallel  to 
29  CFR  Part  1905:  and  review 
commission  procedures  (Administrative 
Regulation  Section  31-376-1  through  61) 
parallel  to  29  CFR  Part  2200.  In  addition. 
Connecticut  adopted  Field  Operations 
and  Industrial  Hygiene  Manuals 
identical  to  the  Federal.  These 
supplements  were  approved  by  the 
Assistant  Secretary  on  August  3, 1983. 

(e)  In  accordance  with  29  CFR 
1956.43(d),  Connecticut's  employee 
discrimination  provisions 
(Administrative  Regulation  Section  31- 
379-1  through  22)  were  approved  by  the 
Assistant  Secretary  on  August  3, 1963. 

(f)  In  accordance  with  29  CFR 
1956.43(e),  Connecticut's  comprehensive 
list  classifying  governmental  entities 
covered  by  the  plan  was  approved  by 
the  Assistant  Secretary  on  August  3. 
1983. 

(Sec  18.  PoUic  L.aw  91-596,  M  Stat.  1606  (29 
use  657)  Secretary  of  Labor's  Older  No.  »- 
76  (41  PR  25059)) 

Signed  in  Washington.  D.C.,  this  3rd  day  of 
August  1963. 

ThoHM  G.  Aucfatar, 

AasistaM  Secretary  ofLtttar. 

IFR  Doa  8S-Z22ai  F»«l  S-IS-tt  MS  ami 
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PENSION  BENEFIT  GUARAHTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Payment  of  Premhima  and  Employr 
UabHtty  for  Single  Employer  Plan 
Terminations;  Withdrawals  From  and 
Terminations  of  Plans  to  Which  More 
Than  One  Employer  Contributes  Other 
Than  Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Rnal  rule. 

SUaaaAHY.  This  amendment  notifies  the 
public  of  a  change  in  the  interest 
charges  that  are  imposed  on  late 
premium  payments  and  unpaid 
employer  liability.  The  change  in  the 
interest  charges  is  provided  for  and 
required  by  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 
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WWCnvi  DATE  July  1. 1983. 
FOR  mmiER  MFOmUTION  CONTACT: 
Renae  R.  Hubbard.  Special  Counsel, 
Office  of  the  General  Counsel.  Code  210, 
Pension  Benefit  Guaranty  Corporation. 
2020 K  Street,  NW..  Washington,  DC 
20006,  (202)  254-6476.  (This  is  not  a  toll- 
free  number.) 

SUPFlfMCNTAIIV  MFONMATION:  Title  IV 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  29 U.SC  1001  et 
seq.,  as  amended  (the  "Act"),  provides 
for  a  comprehensive  pension  plan 
insurance  program  administered  by  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC").  Under  the  statutory  scheme, 
covered  plans  pay  annual  premiums 
which  are  used  to  help  finance  the 
program  by.  funding  benefits  guaranteed 
by  the  PBGC  The  premiums— currently 
S2.60  per  participant  for  single-employer 
plans  and  $1.40  per  participant  for  multi- 
employer plans — are  kept  in  two 
separate  funds. 

Upon  termination  of  a  single-employer 
l^an.  if  the  assets  of  the  plan  plus 
amounts  collectible  as  employer  liability 
under  section  4062  of  the  Act  are 
insufficient  to  fund  benefits  quaranteed 
under  section  4022  and  4022B  of  the  Act. 
the  PBGC  uses  premiums  in  the  single- 
employer  fund  to  provide  for  those 
benefits.  Employer  liability  is  the 
amount  by  which  the  value  of  the 
terminated  plan's  guaranteed  benefits 
exceeds  plan  assets  at  the  date  of  plan 
termination,  but  not  more  than  30%  of 
the  employer's  net  worth.  Premiums  in 
the  multiemployer  funds  are,  similarly, 
used  to  provide  for  the  payment  of 
benefits  guaranteed  under  section  4022A 
and  4022B  of  the  Act,  should  a 
multiemployer  plan  terminate  with 
assets  insufficient  to  fund  those 
guaranteed  benefits.  The  employer 
liability  provisions  in  section  4062  do 
not  apply  to  multi-employer  plans. 

Section  2610.3(a)(4)  of  29  CFR 
provides  that  premiums  for  both  single- 
employer  plans  and  multiemployer  plans 
are.  in  general,  due  on  the  last  day  of  the 
seventh  month  following  the  close  of  the 
prior  plan  year.  Section  2622.7  of  29  CFR 
provides  that  the  liability  imposed  by 
section  4062  on  an  employer  who 
terminates  a  single-employer  plan  is  due 
on  the  date  of  plan  termination. 

Under  section  4007  of  the  Act  and  29 
CFR  Parts  2610  and  2622.  the  PBGC 
charges  interest  on  late  premium 
payments  and  deliquent  employer 
liability  payments  at  the  rate 
established  under  sections  6601(a)  and 
6621  of  the  Internal  Revenue  Code 
("Code").  Section  6601(a)  provides  for 
interest  at  an  annual  rate  established 
under  section  6621.  Section  6621  sets 
forth  the  method  of  computing  the 


interest  rate  and  the  time  period  for 
which  the  established  rate  applies. 

The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  96  Stat.  324, 
Pub.  L  97-248  ( "TEFRA').  revised  the 
method  of  calculating  the  late  payment 
interest  charge  and  the  time  period  for 
which  the  new  rate  applies.  Code 
section  6621,  as  amended  by  TEFRA. 
provides  that  the  interest  rate  is  to  be 
set  by  the  Internal  Revenue  Service 
("IRS")  semiannually  by  October  15  and 
April  15  of  each  year  and  be  based  on 
the  average  prime  interest  rate  for  the  6- 
month  period  ending  on  March  31  and 
September  30.  respectively.  In 
compliance  with  TEFRA  the  IRS.  on 
April  15, 1983  (IR^83-65).  announced  a 
new  annual  interest  rate  of  11%  to  be 
effective  July  1, 1983.  See.  also.  Revenue 
Ruling  83-76.  Internal  Revenue  Bulletin 
No.  1983-lft  37  (May  2. 1983). 

Accordingly,  this  amendment  revises 
Appendix  A  of  29  CFR  Part  2610  to 
reflect  the  lower  interest  rate  charge  on 
overdue  premiums  of  11%  that  will  be 
effective  beginning  July  1, 1983.  In 
addition,  the  term  "interest  charges"  is 
changed  to  "interest  rates"  since 
charges  that  may  be  due  by  reason  of 
compounding,  as  set  forth  in  {  2610.7(a). 
are  not  reflected  in  the  table;  and  "to"  is 
changed  to  "thru"  in  the  table  in  order  to 
more  accurately  reflect  the  effective 
time  periods  for  the  interest  rates. 
This  amendment  adds  a  similar 
Appendix  and  table  of  past  and  current 
intere%t  rates  to  29  CFR  Part  2622.  PBGC 
believes  this  Appendix  will  serve  the 
public  in  its  computation  of  interest  on 
employer  liability  payments  since  the 
specific  interest  rate  established  by  the 
IRS  pursuant  to  Code  sections  6601  and 
6621  is  not  otherwise  readily  available 
to  the  public. 

Normally,  the  interest  rate  imposed  on 
late  payment  of  premiums  and  employer 
liability  payments  will  be  in  effect  for  no 
less  than  a  six-month  period  since 
TEFRA  requires  the  IRS  to  review  the 
interest  rate  semiannually.  Therefore, 
the  current  rate  of  11%  will  be  in  effect 
at  least  through  December  31, 1983  and 
the  Appendices  reflect  that  date.  Should 
an  interest  rate  be  continued  for  longer 
than  the  expected  6-month  period,  the 
Appendices  will  be  revised  accordingly. 

In  addition  to  the  changes  discussed 
above,  this  rule  amends  S§  2610.7(a)  and 
2622.7(b)-(d)  to  add  appropriate  cross- 
references  to  Appendix  A  in  each 
section  and  to  clarify  the  effective  date 
of  the  compounding  rules  established  by 
TEFRA 

Because  this  amendment  simply 
announces  statutorily  imposed  changes 
in  the  interest  charges  and  clarifies 
previously  published  rules,  general 
notice  of  proposed  rulemaking  is  not 


required.  See  5  U.S.C.  553(b).  Moreover, 
the  PBGC  has  determined  that  it  would 
be  impractical  and  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  the  regulation  because  the 
interest  rate  charge  is  effective  by  law 
on  July  1, 1983.  Accordingly,  the  PBGC 
finds  that  good  cause  exists  for  issuing 
this  regulation  in  final  form  without 
notice  and  opportunity  for  public 
comment  and  for  making  it  effective 
before  the  30  day  period  set  forth  in  S 
U.S.C.  553. 

The  PBGC  has  also  determined  that 
this  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291. 
February  17, 1981  (46  FR  13193),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
will  it  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation  or  on  the  ability 
of  United  Slates-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
regulation,  the  Regulatory  Flexibility  Act 
of  1980  does  not  apply  (5  U.S.C.  601(2)). 

list  of  SubjecU 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Part  2622 

Business  and  industry.  Employee 
benefit  plans.  Pension  insurance, 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 

PART  2610— (AMENDED] 

In  consideration  of  the  foregoing. 
Parts  2610  and  2622  of  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations, 
are  hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  2^10 
reads  as  follows: 

Authority:  Sees.  4002(b)(3).  4008,  and  4007. 
Pub.  L  93-^406,  88  Stat.  829.  1004, 1010.  and 
1013.  as  amended  by  Sees.  403(1),  105,  402(a) 
(3).  and  403(b),  Pub.  L  96-364,  94  Stat.  1208. 
1302. 1264. 1298.  and  1300  (29  U.S.C. 
1302(b)(3).  1306.  and  1307). 

2.  In  9  2610.7,  paragraph  (a)  is  revised 
to  read  as  follows: 

9  2610.7    Lata  payment  intarast  ctiarg**^ 

(a)  If  any  premium  payment  due  under 
this  part  is  not  paid  by  the  last  date 
prescribed  for  payment  in  9  2610.3,  an 
interest  charge  will  accrue  on  the  unpaid 
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amount  at  the  rate  imposed  under 
section  6eoi(a)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  fqr  the  period 
from  the  date  payment  is  due  to  the  date 
payment  is  made.  Late  payment  interest 
charges  will  accrue  as  simple  interest 
before  January  1. 1983  and  thereafter 
will  be  compounded  daily.  The  interest 
rates  for  specified  time  periods  are  set 
forth  in  Appendix  A  to  this  Part 
•        >        *        •        * 

3.  Appendix  A  to  Part  2610  is  revised 
to  read  as  follows: 


L---Lal 


ite  Payment  Interest 


Appendix  A 
Rates 

The  following  table  hsts  the  late 
payment  interest  rates  under  S  2610.7(a) 
for  the  specifled  time  periods: 


r ■ 

TkMpnid 

knenm 

■Ma 
(pareanQ 

Sep«  2,  1974  •>ou^  June  30. 1975 .. . 

8 

Juty  1.  1975  »»ooi*lJm.  31    19711 

9 

Fab  ».  1976  throug»iJ«v  31,  1978- ^ 

7 

Feb  1.  1978  through  Jm  31.  1960 

Fab  1,  1980  l»*ou0«  Jan.  31.  1982 

Fab  1.  1982  mrough  Oac  31.  1982.   .. 

6 

12 
80 

■  f) 

Jan  1.  1963  through  June  30,  I9e3_..... . 

July  1.  1983  through  Dec  31.  1983...-. 

PART  2622-(  AMENDED) 

4.  The  Authority  citation  for  Part  2822 
reads  as  follows: 

Authority:  Sea.  4002(bM3).  4062.  4063,  4064. 
4067,  and  4066.  Bib.  L  93-406.  88  Stat.  828. 
1004. 1029. 1030. 1031. 1032.  as  amended  by 
Sees.  403(1),  403(g),  403(h).  and  403(i).  Pub.  L 
96-364.  94  Stat.  1208. 1302.  and  1301  (29  U.S.C 
1302(b)(3).  1362, 1363. 1364. 1367.  and  1368). 

5.  Section  2622.7.  paragraphs  (b)— (d) 
are  revised  to  read  as  follows: 

§2622.7    tnterast  on  wnptoyer  HaliiRty  and 
refunds  of  overpayments. 

(b)  Refunds  of  employer  liability.  If  an 
employer  pays  the  PBGC  an  amount  that 
exceeds  the  employer's  full  liability 
under  this  part  (including  any  interest 
owed  pursuant  to  paragraph  (a)  of  this 
section),  the  TOGC  shall  refund  the 
excess  amount  of  the  employer  liability, 
with  interest  on  that  amount  at  the  rate 
set  forth  in  paragraph  (c)  of  this  section. 
Interest  on  the  overpayment  will  accrue 
from  the  later  of  the  date  of  the 
overpayment  or  10  days  prior  to  the  date 
of  plan  termination  until  the  date  of  the 
refund  and  will  be  compounded  as 
provided  in  paragraph  (d)  of  this  section. 

(c)  Interest  rate.  The  interest  rate  on 
employer  liability  and  refunds  of 
employer  liability  is  the  annual  rate 
prescribed  in  section  6eoi(a)  of  the 
Internal  Revenue  Code  of  1954  as 
amended,  and  will  change  whenever  the 
interest  rate  under  section  6601(a)  of  the 


Code  changes.  The  interest  rates  for 
specified  time  periods  are  set  forth  in 
Appendix  A  to  this  Part. 

(d)  Compounding  of  interest 
Beginning  January  1. 1983.  interest  on 
unpaid  employer  liability  and  rehmds  of 
employer  liability  will  be  compounded 
daily.  Interest  on  unpaid  employer 
liability  and  refunds  of  employer 
liability  due  or  accruing  on  or  before 
December  31. 1982.  will  be  compounded 
annually  except  as  provided  in  {  2622.8. 
relating  to  deferred  payment  terms  for 
payment  of  employer  liability. 

6.  Part  2622  is  amended  by  adding  an 
Appendix  at  the  end  thereof  to  read  as 
follows: 

Appendix  A — Late  Payment  and 
Overpayment  Interest  Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  {  2622.7  for  the  specified  time 
periods: 


Vmepehod 


Apr.  1.  1981  •woui^  Jan.  31,  ig82_ 
Fab.  1.  1982  tfwouoh  Dec  31  1982. 
Jan.  1,  1983  through  June  30.  1983_ 
M»  1.  1983  ttrai^  Oac  31.  1883.. 


12 
20 
18 
11 


Effective  date:  This  regulation  is  efTective 
on  )uly  1. 1983. 

Edwin  M.  )oaes. 

Executive  Director,  Peaaion  Benefit  Guaranty 
Corporation. 

|FR  Doc  (3-22429  Filed  8-1S.83:  %»  ^| 
MUMQ  COOK  770e-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  part  706 

Certifications  and  Exemptions  Under 
tfw  International  Regulatione  for 
Preventing  CoHisions  at  Sea,  1972; 
Amendment 

AQENCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 


:  The  Department  of  the  Navy 
is  amending  its  certiflcations  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  McCLUSKY  (FFG 
41)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  frigate,  and  (2)  has  found  that  USS 
McCLUSKY  (FFG  41)  is  a  member  of  the 


FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECnVE  DATC  August  1. 1983. 

K)R  RMTHEII  nHFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy.  JAGG. 
USN.  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General  Navy 
Department.  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
number  (202)  325-9744. 

SUPriEMENTARV  MFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C  {  1605.  Uie 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  McCLUSKY  (FFG 
41)  is  a  vessel  of  the  Navy  which,  due  to 
its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light;  Annex  I, 
Section  2(a)(i),  regarding  the  height 
above  the  huU  of  its  forward  masthead 
light;  and  Annex  I,  Section  3(b). 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  Navy  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  light  is 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements.  Notice  is  also  provided  to 
the  effect  that  USS  McCLUSKY  (FFG  41) 
is  a  member  of  the  FFG  7  class  of  ships 
for  which  certain  exemptions,  pursuant 
to  72  COLREGS  Rule  3a  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  S  706.3.  are  equally  applicable  to  this 
ship.  Moreover,  it  has  been  determined, 
in  accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  different  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  7W 

Marine  Safety.  Navigation  (Water), 
and  Vessels. 

PART  706-(AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 
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{706J    lArowMtad] 

1.  Table  One  of  9  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 

OManc*  n  meten  o< 


hght  b6low  frarefnuni 
i2(aNi»Anr«iil 


USSMcCkisky FFO  41. 


16 


2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel  for  which  navigational 
light  certifications  are  herewith  issued 
by  the  Secretary  of  the  Navy: 

USSMcClu8ky(FFG41) 

3.  Table  Four  of  f  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel  for  which  navigational 
light  certiHcations  are  herewith  issued 
by  the  Secretary  of  the  Navy: 


Venet 


Numter 


Distance  o«  SKtaOghts 
tonrard  o<  masthaad 


USS  l«oClu»ky._ _.  FFG  41.. 


zn 


Authority:  Executive  Order  11964:  33  U.S.C. 
1605. 

Dated:  August  1. 1983. 

Approved: 
John  LBhman. 
Secretary  of  the  Navy. 

|FR  Doc.  ta-Ztxn  F*l«d  B-15-83:  ft4S  *in| 
MJJNQ  COOe  M10-AC-M 


32  CFR  part  706 

Ceftlflcatlone  and  Exemptlona  Under 
ttte  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Inventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  USS  BUFFALO  (SSN 
715]  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
carmot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine:  and  (2)  has  found  that 
USS  BUFFALO  (SSN  715)  is  a  member 
of  the  SSN  688  class  of  ships, 
exemptions  for  which  have  previously 
been  granted  under  72  COLREGS.  Rule 
38.  The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COLREGS  apply. 

EFFECTIVE  DATE:  August  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy,  JAGC 
USN.  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  BUFFALO  (SSN 
715)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(c)  requiring  that  the  stemlight 
show  an  unbroken  light  over  an  arc  of 
the  hortzon  of  135  degrees  and  so  fixed 


vessel 


Number 


as  to  show  the  light  67.5  degrees  ftom 
right  aft  oh  each  side  of  the  vessel; 
Annex  I,  Section  2(a)(i)  pertaining  to  the 
height  of  the  masthead  light;  72 
COLREGS,  Annex  I.  Section  2(k) 
pertaining  to  the  height  and  relative 
positions  of  the  anchor  lights;  72 
COLREGS.  Annex  I  Section  3(b) 
pertaining  to  the  location  of  the 
sidelights.  Full  compliance  with  the 
above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  functions  and  purposes  of  the 
ship.  The  Secretary  of  the  Navy  has  also 
certified  that  the  above-mentioned  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements.  Notice  is  also 
provided  to  the  effect  that  USS 
BUFFALO  (SSN  715)  is  a  member  of  the 
SSN  688  class  of  ships  for  which  certain 
exemptions,  pursuant  to  72  COLREGS. 
Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  section 
706.3  are  equally  applicable  to  USS 
BUFFALO  (SSN  715).  Moreover,  It  has 
been  determined,  in  accordance  with  32 
CFR  Parts  296  and  701,  that  publication 
of  this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary  and  contrary  to  public 
interest  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
this  ship  in  a  manner  different  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  military 
fiuiction. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706-{AMENOED] 

§706.2    lAmwKiMll 

1.  Table  Three  of  §706.2  is  amended 
to  indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


Masthead  Hght  arc 

o«  MeiMily:  Rule 

21(a) 


SideiigMs.  are  o< 
vmbiMy:  Rule  21(1)) 


Stem  InM.  arc  o« 

vwibiHy:  Rule 

21(c) 


SKteliQhts, 

dislance  inboard 

o(  ship's  sides  in 

melers:  S3<b). 

Annex  I 


Stem  liQht. 
distance  torward 
0(  stern  m  meters. 

Rule  21(c) 


Forward  andior 

ligM.  height  above 

huH  Ni  meters. 

J2(li).  Annei  I 


Anctxx  tighls, 

relationship  of  aft 

light  to  forward  light 

m  meters^  52(k). 

Annaa I 


USSBuflalo :..  SSN7IS.. 


2or 


4.2 


6.1 


3.5     17 


■ 
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2.  Table  One  of  S  706.2  is  amended  to 
indicate  certiflcations  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Number  tgrN  bekm  mnmum 


raqured  height 


USSBu««to SSN715.. 


3.S 


Authority:  £.0.11964;  33  U.S.C.  1605 
Dated:  August  1. 1983. 
Approved: 
John  Lehman, 

Secretary  of  the  No  vy. 

(Fit  Doc  83-22282  Filed  B-1S-83: 8:4S  ditij 
BIUJNO  CODE  M10-AE-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans  Benefits;  Implementing 
Legislation 

Correction 

In  FR  Doc.  83-20673,  beginning  on 
page  34471  in  the  issue  of  Friday,  July  29, 
1983,  the  following  paragraph  should 
appear  between  the  introductory 
paragraph  and  paragraph  (b)  of  S  3.31  in 
column  one  of  page  34472: 

§  3.31    (ComectMll 

(a)  Increased  award  defined.  For  the 
purposes  of  this  section  the  term 
"increased  award"  means  an  award 
which  is  increased  because  of  an  added 
dependent,  increase  in  disability  or 
disability  rating,  or  reduction  in  income. 
The  term  also  includes  elections  of 
Improved  Pension  under  section  306  of 
Pub.  L  95-588  (92  Stat.  2508)  and  awards 
pursuant  to  §S  4.29  and  4.30  of  this 
chapter. 


MUJNOCOOC  IfiOS-Ot-H 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

(FPRTwnp.R««.71] 

ADP  Contracting 

agency:  General  Services 

Administration. 

ACnON:  Temporary  regulation. 


This  temporary  regulation 
raises  the  dollar  thresholds  for  blanket 
delegations  of  procurement  authority 
(DPA)  for  Federal  agencies  to  acquire 
ADP  resources:  grants  authority  to  the 
GSA  Assistant  Administrator  of 
Information  Resources  Management  to 
issue  letters  establishing  thresholds  and 
conditions  for  the  acquisition  of  ADP 
resources  by  individual  Government 
agencies;  changes  the  defmition  of 
automatic  data  processing  equipment 
CADPE)  to  reflect  equipment 
classification  changes  agreed  to  by  a 
Joint  GSA/DoD  Classification  Review 
Group  in  1981  and  reflected  in  GSA 
Bulletin  FPMR  A-79,  dated  October  23. 
1981;  adds  conditions  under  which  the 
award  decision  for  low  cost  computers 
can  be  based  on  lowest  offered 
purchase  price;  removes  the  requirement 
to  submit  copies  of  solicitations  and 
contracts  to  GSA;  and  makes  other 
clarifying  changes  regarding  the  use  of 
ADP  schedule  contracts. 

The  purpose  of  this  regulation  is  to 
bring  the  regulatory  definition  of  ADPE 
into  conformance  with  recent 
classification  changes  agreed  to  by  GSA 
and  DoD;  to  reflect  GSA's  change  in 
emphasis  from  precontract  to  post 
contract  review;  to  clarify  the 
procedures  for  using  ADP  schedule 
contracts;  and  to  simplify  the  procedures 
for  buying  low  cost  computers. 
OATES: 

Effective  date:  This  regulation  is 
effective  September  1, 1983,  but  may  be 
observed  earlier. 

Expiration  date:  This  regulation  will 
expire  September  30, 1984. 

Comments  are  due:  October  1, 1983. 
AOORESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPP).  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Mullins  or  Phillip  R.  Patton, 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
telephone  20Zor  FTS,  566-0194. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  The  General 
Services  Administration's  decisions  are 
based  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule.  This  rule  has 
been  written  to  ensure  maximum 
benefits  to  Federal  agencies.  This  is  a 
Government-wide  procurement 
regulation  that  will  have  little  or  no 
effect  on  society. 

In  41  CFR  Chapter  1,  FPR  Temporary 
Regulation  71  is  added  to  the  Appendix 
at  the  end  of  the  Chapter. 


(Sec.  20S(c).  63  Stat.  390: 40  U.S.C.  486(c)) 
July  22. 1963. 

Federal  Procurament  Regulations 
Temporary  Regulatian  71 

To:  Heads  of  Federal  agencies 
Subject:  Changes  to  Federal 

Procurement  Regulations  Subparts 

1-4.11  and  1-4.12 

1.  Purpose.  This  temporary  regulation: 

a.  Raises  the  dollar  thresholds  for 
blanket  delegations  of  procurement 
authority  (DPA)  for  Federal  agencies  to 
acquire  ADP  resources; 

b.  Grants  authority  to  GSA's  Assistant 
Administrator  of  Information  Resources 
Management  to  issue  letters  establishing 
thresholds  and  conditions  for  the 
acquisition  of  ADP  resources  by 
individual  Government  agencies; 

c.  Changes  the  definition  of  ADPE  to 
reflect  equipment  classification  changes 
agreed  to  by  a  Joint  GSA/DoD 
Classification  Review  Group  in  1961  and 
reflected  in  GSA  Bulletin  FPMR  A-79, 
dated  October  23, 1981: 

d.  Adds  conditions  imder  whidi  the 
award  decision  for  low  cost  computers 
can  be  based  on  the  lowest  offered 
purchase  price; 

e.  Removes  the  requirement  to  submit 
copies  of  solicitations  and  contracts  to 
GSA;  and 

f.  Makes  other  clarifying  changes 
regarding  the  use  of  ADP  schedule 
contracts. 

2.  Effective  date.  The  provisions  of 
this  regulation  are  eff^ective  September 
1. 1983,  but  may  be  observed  earlier. 

3.  Expiration  date.  This  regulation 
expires  September  30, 1984. 

4.  Background. 

a.  The  DPA  thresholds  are  being 
raised  to  reduce  paperwork,  to  extend 
greater  autonomy  to  Federal  agencies  hi 
meeting  their  ADP  resources  needs,  and 
to  reflect  GSA's  shift  in  emphasis  from 
precontract  to  postcontract  review  of 
agency  ADP  procurements. 

b.  In  April  1961,  a  GSA/DoD  Joint 
Classification  Review  Board  agreed  that 
special  purpose  minicomputer  and 
microcomputer  controlled  systems 
designed  to  process  only  the  office 
information  application  would  be 
classified  as  Federal  Supply 
Classification  (FSC)  7435,  Office 
Information  Systems  Equipment. 
General  purpose  ADI^  capable  of  being 
programmed  to  process  a  variety  of 
applications  was  excluded  finm  FSC 
7435  and  remained  in  FSC  Group  70. 
These  changes  were  explained  in  FPMR 
Bulletin  A-79  and  are  reflected  in  the 
Cataloging  Handbook  H2-1.  dated  May 
1982.  This  regulation  changes  the 
definition  of  ADPE  in  Subpart  1-4.11  to 
conform  to  this  classification  change. 
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c.  A  satisequent  GSA/DoD  )oint 
Classification  Review  Eioard  has 
recommended  that  the  special  purpose 
equipment  classified  as  FSC  7435  be 
designated  as  7435  "A"  and  that  general 
purpose  ADPE  capble  of  being 
programmed  to  process  a  variety  of 
appUcations.  bat  used  pnmahly  as  a 
word  processor,  be  designated  as  7435 
"B"  in  nonmandatory  ADP  schedule 
contracts  negotiated  by  CSA's  Office  of 
Information  Resources  Management 
(OIRM).  This  approach  has  been 
adopted  as  a  temporary  measue  to  help 
ease  management,  jurisdictional,  and 
funding  problems  in  some  agencies  and 
departments  regarding  these  equipment 
types.  The  "A"  and  "B"  designations  do 
not  affecLbasic  equipment 
classifications  or  regulatory  definitions. 
Equipment  designated  at  7435  "B" 
remains  general  purpose  AOPE 
governed  by  ail  applicable  AOP 
procurement  and  management 
regulations. 

d.  A  common  general  criticism  of  the 
ADP  regulations  has  been  that  they  are 
oriented  toward  large,  centralized 
equipment  systems  and  are  therefore  too 
cumbersome  and  complex  to  be  used 
when  acquiring  small,  low  cost  end  user 
computers.  Specific  criticisms  center  on 
the  requirements  to  apply  life  cycle 
costing  to  small  requirements,  to  obtain 
a  DPA  from  GSA  for  requirements 
above  the  blanket  regulatory  thresholdi. 
and  to  report  low  cost  items  to  the  ADP 
Management  Information  System  (ADP/ 
MIS).  A  number  of  changes  are  being 
made  in  this  temporary  regulation  to 
address  these  perceptions,  including: 

(1)  Adding  recognition  that  the 
administrative  costs  of  conducting  a  life 
cycle  cost  analysis  to  determine  Uie 
lowest  overall  cost  alternative  should  be 
commensurate  with  the  cost  or  price  of 
the  item  being  acquired; 

(2)  Adding  conditions  under  which 
ADPE  priced  at  $25,000  or  less  may  be 
acquired  on  the  basis  of  lowest  offered 
purchase  price; 

(3)  Excluding  special  purpose  office 
information  system  equipment 
designated  in  ADP  schedule  contracts  as 
7435  "A"  equipment,  from  the  defmition 
of  ADPE,  thereby  generally  exempting 
such  equipment  from  the  ADP 
procurement  regulations;  and 

(4)  Raising  the  blanket  DPA 
thresholds. 

d.  Related  changes  are  being  made  in 
an  FPMR  Temporary  Regulation  that 
will  exempt  ADP  equipment  systems 
costing  $50,000  or  less  from  the  ADP/ 
MIS  reporting  requirements:  and  will 
merge  the  existing  regulations  governing 
word  processing  into  the  ADP 
management  r^ulations. 


e.  An  FPMR  Bulletin  is  also  planned 
that  will  announce  the  availabiUty  of  a 
recently  completed  report  titled 
"Managing  End  User  Computing  in  the 
Federal  Government"  and  that  will 
include  recommended  agency  policies 
and  pnxxdures  regarding  information 
resources  management. 

5.  Explanation  of  Changes. 

a.  The  following  changes  are  made  in 
Subpart  1-4.11. 

(1)  Section  1-4.1100  is  amended  to 
recognize  that  use  of  GSA 
nonmandatory  schedule  contracts 
covers  certain  office  automation 
equipment  related  to  ADP  equipment,  as 
follows: 

§1-4.1100    Scop*  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  relating  to  the  procurement 
of  all  automatic  dafa  processing 
equipment  (ADPE),  commercially 
available  software,  maintenance 
services,  and  related  supplies  by  Federal 
agencies  (see  also  S  1-4.1109-1)  and  by 
Government  contractors  as  directed  by 
agencies.  Use  of  GSA  nonmandatory 
ADP  schedules  for  certain  office 
automation  equipment  not  defined  as 
ADP  equipment  is  also  included. 

(2)  Section  1-4.1102-1  is  amended  to 
clarify  office  automation  and 
tdecommunications  equipment 
definitions  regarding  automatic  data 
processing  equipment  in  paragraphs  (a) 
and  (b)  as  follows: 

§1-4.1102-1    Automatic  data  procMsing 
equipmanL 

*        *        •        ft        « 

(a)  Included  are: 

(1)  Main-frame,  mini,  and  micro 
digital,  analog,  or  hybrid  computers: 

(2)  Auxiliary  or  accessorial 
equipment,  such  as  plotters,  tape 
cleaners,  tape  testers,  data  conversion 
equipment,  source  data  automation 
recording  equipment  (optical  character 
recognition  devices,  computer  input/ 
output  microfilm  and  other  data 
acquisition  devices),  or  computer 
performance  evaluation  equipment;  etc., 
designed  for  use  with  digital,  analog,  or 
hybird  computer  equipment,  either  cable 
or  modem  connected,  wire  connected,  or 
stand  alone,  and  whether  selected  or 
acquired  with  a  computer  or  separately: 

(3)  Punched  card  accounting  machines 
that  can  be  used  in  conjunction  with  or 
independently  of  digital,  analog  or 
hybird  computers: 

(4)  Devices  used  to  control  and 
transfer  data  and/or  instructions  to  and 
from  a  central  processing  anit  (CPU), 
including  data  transmission  terminals, 
batch  terminals,  display  terminals. 
modems,  sensors,  multiplexors,  and 
concentrators; 


(5)  Storage  devices  that  are  designed 
to  be  cable  connected  for  use  on  line  in 
which  data  can  be  inserted,  retained. 

and  retrieved  for  later  use; 

(6)  General  purpose  mini  or  micro 
computers  used  as  control  mechanisms 
where  computer  technology  is  essential 
in  controlling,  monitoring,  measuring, 
and  directing  processes,  devices, 
instruments,  or  other  equipment  (see 
also  FPR  §  1^.1109-18  and  FPMR  S  101- 
35.207-1);  and 

(7)  Equipment  used  in  office 
automation  applications  that  is  designed 
to  be  controlled  by  a  general  purpose 
data  processing  language  primarily  to  be 
applied  through  the  internal  execution  of 
a  series  of  instructions,  not  limited  to 
specific  key  stroke  functions,  and 
designed  to  process  a  variety  of 
applications.  (See  also  FPR  i  1- 
4.1104(c)(3).) 

(b)  Excluded  are: 

(1)  ADPE  systems  and  components 
specially  designed  as  (opposed  to 
configured)  and  produced  to  perform 
computational,  data  manipulation,  or 
control  functions,  but  which  have  no 
general  purpose  applicability; 

(2)  ADPE  that  is  modified  at  the  time 
of  production  to  the  extent  that: 

(i)  It  no  longer  has  a  commercial  ADP 
market;  or 

(ii)  It  cannot  be  used  to  process  a 
variety  of  appHcations:  or 

(iii)  It  can  be  used  only  as  an  integral 
part  of  a  non-ADP  system. 

(3)  Section  1-4.1102-10  is  revised  to 
reflect  that  the  cost  to  the  agency  of 
determining  the  lowest  overall  cost 
alternative  should  be  commensurate 
with  the  cost  or  price  of  the  item  being 
acquired,  as  follows: 

§1-4.1102-10    Lowast  overM  eosL 

"Lowest  overall  cost"  means  the  least 
expenditure  of  funds  over  the  system/ 
item  life,  price  and  other  factors 
considered.  Lowest  overall  costs  shall 
include  purchase  price,  lease  or  rental 
prices,  or  service  prices  of  the  contract 
actions  involved,  other  factors,  and 
other  identifiable  and  quantifiable  costs 
that  are  directly  related  to  the 
acquisition  and  use  of  the  system/item; 
e.g.,  personnel,  maintenance  and 
operation,  site  preparation,  energy 
consumption,  installation,  conversion. 
system  start-up,  contractor  support,  and 
the  present  value  discount  factor  (see 
also  FPMR  §  101-35.210).  However,  the 
administrative  costs  of  conducting  an 
analysis  to  determine  the  lowest  overall 
cost  alternative  shall  be  commensorate 
with  the  cost  or  price  of  the  item  being 
acquired  and  with  the  benefits  expected 
to  be  derived  from  conducting  the 
analysis.  (Also  see  S  1-4.1103-a 
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regarding  ADPE  priced  at  $25,000  or 
less.) 

(4)  Section  1-4.1103-6  is  added  to 
allow  award  based  on  lowest  offered 
purchase  price  for  ADPE  priced  at 
$25,000  or  less,  as  follows: 

91-4.1103-«    Award  crttsfta  for  low  cost 
purchase*. 

Agencies  may  acquire  ADPE  on  the 
basis  of  lowest  offered  purchase  price 
when  all  of  the  following  conditions  are 
met: 

(a)  The  purchase  price  of  each  system 
or  item  of  equipment  (including 
associated  software)  being  acquired 
does  not  exceed  $25,000; 

(b)  The  total  purchase  price  of  all  of 
the  equipment  and  software  being 
acquired  under  the  procurement  is 
$300,000  or  less; 

(c)  The  requirements  are  not 
fragmented  to  circumvent  the  thresholds 
in  S  1-4.1103-6  (a)  and  (b); 

(d)  The  purchase  method  is  likely  to 
be  the  lowest  overall  cost  acquisition 
alternative  (see  FPMR  SS  101-35.209  and 
101-35.210);  and 

(e)  The  agency  determines,  based  on 
the  requirements  analysis, 
determination  of  system/item  life,  and 
comparative  cost  analysis,  that  award 
based  on  lowest  offered  purchase  price 
is  consistent  with  the  lowest  overall  cost 
policy  objective.  (See  FPMR  }§  lOl- 
35.207,  208  and  209.) 

(5)  Section  1-4.1104  is  revised  to 
provide  the  following  changes:  (1)  To 
restate  the  provisions  now  in  paragraph 
(a);  (2)  to  broaden  the  provisions  now  in 
paragraph  (b)  to  encompass  the  entire 
subpart  in  new  paragraph  (c)(2);  (3)  to 
delete  the  requirements  now  in 
paragraphs  (c)  and  (d)  for  agencies  to 
furnish  copies  of  solicitations  and 
contracts  to  GSA;  (4)  to  change 
paragraph  (a)  to  add  a  provision 
authorizing  GSA's  Assistant 
Administrator  for  Information  Resources 
Management  to  change  the  blanket 
thresholds  (up  or  down)  or  change  other 
specific  conditions  regarding  the 
exercise  of  procurement  authority  by  an 
agency  or  component  thereof  upon 
written  notice;  (5)  to  repeat  the  changes 
made  as  paragraphs  (a)(2)  and  (a)(3)  in 
Temporary  Regulation  64  in  regard  to 
responsibilities  and  accountability  of 
agency  senior  designated  officials  in 
new  paragraphs  (b)(1)  and  (b)(2);  (6)  to 
place  the  requirement  now  in  paragraph 
(a)  for  compliance  with  FPMR       l. 
Subchapter  F  in  new  paragraph  (o|(l): 
and  (7)  to  delete  paragraph  (d),  as 
follows: 

91-4.1104    ProctirmiMnt  auttiority. 

(a)(1)  To  allow  for  the  orderiy 
implementation  of  a  program  for  the 


economical  and  efficient  acquisition  of 
ADPE,  commercially  available  software, 
maintenance  services,  and  related 
supplies,  agencies  are  authorized  to 
acquire  by  contracting  for  these  items— 

(i)  In  accordance  with  the  provisions 
of  this  S  1-4.1104,  or 

(ii)  When  a  specific  delegation  of 
procurement  authority  has  been 
provided  by  GSA  in  accordance  with 
the  provisions  of  §5  1-4.1105  and  1- 
4.1106. 

(2)  Specific  changes  in  thresholds  or 
conditions  regarding  the  exercise  of 
procurement  authority  by  a  particular 
agency  or  component  thereof  may  be 
authorized  by  the  GSA  Assistant 
Administrator  for  Information  Resources 
(K).  The  changes  will  be  in  writing,  will 
cite  this  paragraph  (a)(2)  of  S  1-4.1104. 
will  state  effectivity  and  scope  of 
applicability,  and  will  be  directed  to  the 
designated  senior  official  of  the 
applicable  agency. 

(3)  Requirements  shall  not  be 
fragmented  in  order  to  circumvent  the 
established  blanket  delegation  of 
procurement  authority  thresholds. 

(b)(1)  The  provisions  of  Pub.  L  96-511 
(the  Paperwork  Reduction  Act  of  1980) 
direct  each  executive  agency  head  to 
designate  a  senior  official  (officials  in 
DOD)  reporting  to  the  agency  head  to  be 
responsible  for  implementing  the  Act. 
This  designated  senior  official  is 
assigned  responsibility  for  the  conduct 
of  and  accountabihty  for  any 
acquisitions  made  under  a  delegation  of 
authority  under  section  111  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  759)  (See 
44  U.S.C.  3506  (c)(4)). 

(2)  The  designated  senior  official  in 
each  agency  shall  advise  GSA  in  writing 
of  the  position  title  and  organizational 
identity  of  those  officials  who  have  been 
authorized  to  submit  agency 
procurement  requests  to  GSA  (see  also 
S  1-4.1105  and  $  1-4.1107).  The 
designated  senior  official  shall  keep  the 
listings  current.  (A  change  of  incumbent 
in  an  unchanged  position  and 
organizational  assignment  does  not 
require  notification.)  Listings  shall  be 
submitted  to  GSA  (KMA).  Washington, 
DC  20405. 

(c)(1)  Agencies  shall  comply  with  the 
applicable  provisions  of  FPMR 
Subchapter  F  before  initiating 
procurement  action  on  an  approved 
requirement. 

(2)  Agencies  shall  accomplish 
procurement  actions  in  accordance  with 
the  provisions  of  this  Subpart  1-4.11. 

(6)  Section  1-4.1104-1  is  revised  to 
provide  the  following  changes:  (1)  To 
remove  the  phrase  "unless  procurement 
authority  has  been  specifically 
withdrawn"  in  the  opening  paragraph 


(but  see  new  paragraph  (a)(2)  of  i  1- 
4.1104);  (2)  to  revise  upward  the  blanket 
thresholds  for  competitive  ADPE 
procurements  made  by  "normal 
solicitation  procedures"  fit>m  $500,000 
purchase  price  or  $150,000  annual  rental 
charges  to  $2,500,000  purchase  price  or 
$1,000,000  annual  rental  charges;  and  (3) 
to  revise  upward  the  blanket  threshold 
for  sole  source  or  specific  make  or 
model  ADPE  procurements  made  by 
"normal  solicitation  procedures"  from 
$50,000  purchase  price  or  $18,000 
annual  rental  charges  to  $250,000 
purchase  price  or  $100,000  annual  rental 
charges,  as  follows: 


§1-4.1104-1    Automalicc 

aQutpinavit. 

Except  as  indicated  in  {  1-4.1104-5 
regarding  potential  use  of  the  ADP  Fund. 
FPMR  Subpart  101-36.2  regarding 
sharing,  and  FPMR  subpart  101-36.3 
regarding  the  use  of  excess  ADPE, 
agencies  may  procure  ADPE  without 
prior  approval  of  GSA  when  either 
paragraphs  (a),  (b),  or  (c)  applies. 

(a)  The  prociu^ment  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract. 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/deUvery  order 
against  a  GSA  schedule  contract 
provided  that  the  following  three 
conditions  are  met: 

(1)  The  order  is  within  the  maximum 
order  limitation  (MOL)  of  the  applicable 
contract; 

(2)  The  total  purchase  price  (even 
though  the  item{s)  are  to  be  rented  or 
leased]  of  the  item(s)  covered  by  the 
order  does  not  exceed  $300,000; 

(3)  The  requirements  set  forth  in  S  1- 
4.1109-6  on  the  use  of  GSA  schedule 
contracts  are  met. 

(c)  The  procurement  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  value  of  the 
procurement  (including  evauated 
optional  features]  does  not  exceed: 

(1)  $2,500,000  purchase  price  or  basic 
ilionthly  rental  charges  (including 
attendant  maintenance  costs)  that  do 
not  exceed  an  annual  rate  of  $1,000,0CK) 
for  competitive  procurements;  or 

(2)  $250,000  purchase  price  or  basic 
monthly  rental  charges  (including 
attendant  maintenance  costs)  that  do 
not  exceed  an  annual  rate  of  $100,000  for 
sole  source  or  specific  make  and  model 
procurements. 

(7)  Section  1-4.1104-2  is  revised  to 
provide  the  following  changes  to  clarify 
that  the  blanket  thresholds  apply 
irrespective  of  method  or  time  period 
(e.g.,  purchase,  perpetual  license,  or 
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annual  services),  and  to  revise  upward 
the  blanket  thresholds  for  procurements 
made  by  "normal  solicitation 
procedures"  from  $100,000  competitive 
and  $50,000  sole  source  to  $1,000,000  for 
competitive  procurements  and  $100,000 
for  sole  source  procurements,  as  follows: 

S1-C1 104-2    Softwara. 

Except  for  software  available  through 
the  Federal  Software  Exchange  Center 
as  covered  by  FW^R  Subpart  101-36.16 
and  software  provided  with  and  not 
separately  priced  from  the  ADPE. 
agencies  may  procure  commercially 
available  software  without  prior 
approval  of  GSA  when  either  (a),  (b),  or 
(c)  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order 
against  an  applicable  GSA 
requirements-type  contract. 

(b)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  [see 

S  1-4.1109-6). 

(c)  The  procurement  (regardless  of 
method  or  time  period)  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  value  of  the 
procurement  (including  evaluated 
optional  features)  does  not  exceed: 

(1)  $1,000,000  for  competitive 
procurements:  or 

(2)  $10a000  for  sole  source 
procurements. 

(8)  Section  1-4.1104-3  is  revised  to 
raise  the  blanket  thresholds  for 
procurements  made  by  "normal 
solicitation  procedures"  from  $200,000 
per  year  competitive  and  $50,000  per 
year  sole  source,  to  $1,000,000  per  year 
competitive  and  $100,000  per  year  sole 
source,  as  follows: 

91-4.1104-3    Maintwwnc*  MTvtcM. 

Agencies  may  procure  maintenance 
services  without  prior  approval  of  GSA 
when  either  paragraph  (a)  or  (b)  of  this 
§  1-4.1104-3  applies. 

(a)  The  procurement  is  to  be  made  by 
placing  a  purchase/delivery  order  under 
the  terms  and  conditions  of  an 
applicable  GSA  schedule  contract  (see 

S  1-4.1109-6). 

(b)  The  procurement  is  to  be  made  by 
solicitation  procedures  other  than  use  of 
GSA  requirements-type  or  schedule 
contracts  and  the  monthly  charges  do 
not  exceed: 

(1)  An  annual  rate  of  $1,000,000  for 
competitive  procurements:  or 

(2)  An  annual  rate  of  $100,000  for  sole 
source  procurements. 

(9)  Section  1-4.1109-6  is  amended  to 
provide  the  followiitg  changes:  (1) 
Paragraph  (a)(1)  is  revised  to  indicate 


that  i  1-4.1109-6  is  to  be  used  in  context 
with  the  regulations;  (2)  paragraph  (a)(2) 
is  revised  to  limit  the  use  of  "only  new" 
and  "all  or  none"  requirements  unless 
justified;  (3)  paragraph  (a)(3)  is  revised 
to  indicate  that  administrative  costs  in 
relation  to  the  value  of  the  requirement 
should  be  considered  when  determining 
the  number  of  schedule  offerings  to  be 
considered;  (4)  paragraph  (a)(3)(ii)  is 
revised  to  indicate  that  "third  party" 
suppliers  should  be  considered  when 
determining  whether  a  requirement 
should  be  satisfied  by  a  schedule  order 
or  by  issuing  a  solicitation  document;  (5) 
paragraph  (a)(4)  is  added  to  place  the 
requirement  to  synopsize  schedule 
orders  in  the  Commerce  Business  Daily 
(CBD)  in  the  opening  paragraph;  (6) 
paragraph  (aK5)  is  added  to  recognize 
that  the  nonmandatory  ADP  schedules 
offer  special  purpose  (FSC  7435  "A") 
equipment  as  well  as  general  purpose 
ADPE;  (7)  paragraphs  (b),  (c),  and  (d)  are 
revised  to  remove  the  references  to  Uie 
CBD  synopsis,  which  is  now  more  fully 
explained  in  paragraphs  (a)  and  (f);  (8) 
subparagraphs  (b)  (3)  and  (4)  are 
deleted;  (9)  paragraph  (c)  is  rewritten  to 
combine  paragraphs  (c)  (1)  and  (2)  with 
the  introductory  paragraph;  (10) 
paragraph  (d)  is  rewritten  to  combine 
subparagraphs  (d)  (1)  and  (2)  with  the 
introductory  paragraph;  (11)  paragraph 
(e)  is  rewritten  to  combine  paragraphs 
(e)  (1)  and  (2)  with  the  introductory 
paragraph;  (12)  paragraph  (f)  is  revised 
to  redesignate  paragraphs  (f)  (1)  and  (2) 
as  (f)  (2)  and  (3);  to  add  a  new  paragraph 
(f)(l]  to  extend  the  CBD  synopsis 
requirement  to  schedule  orders  for 
software  and  maintenance  and  to 
change  the  CBD  synopsis  thresholds  to 
$50,000  purchase  price  instead  of  $50,000 
per  schedule  order;  and  to  state  in  new 
paragraph  (f)(2)  that  the  CBD  synopsis 
shall  reflect  system  life,  net  purchase 
price  if  converting  &om  lease,  any 
restrictive  requirements,  any 
requirements  unique  to  software  or 
maintenance,  and  that  the  notice  is  not 
to  be  considered  a  formal  solicitation 
document;  and  (13)  paragraph  (g)  is 
revised  to  clarify  in  (g)(2)  that  CBD 
responses  are  encouraged  from  both 
schedule  vendors  and  nonschedule 
vendors,  and  to  add  guidance  in  (g)(2)(ii] 
regarding  the  analysis  of  CBD  responses 
from  schedule  vendors  offering  schedule 
prices,  and  in  (g){2)(iii)(B)  to  clarify  that 
a  competitive  procurement  resulting 
from  responses  to  a  CBD  synopsis  must 
be  publicized,  as  follows: 

S1-4.1109-0    Um  Of  QSA  sctwdul* 
contraeta. 

(a)  General.  (1)  In  addition  to  the 
requirements  of  Subpart  1-4.11  and 
FPMR  Subchapter  F,  orders  placed 


against  GSA  nonmandatory  schedule 
contracts  under  {  1-4.1104  are  subject  to 
the  provisions  of  this  f  1-4.1109-6. 
When  a  schedule  contract  is  used 
pursuant  to  a  f  1-4.1104  blanket 
delegation  of  procurement  authority,  a 
specific  delegation  of  procurement 
authority  from  GSA  is  not  required  even 
though  the  order  is  for  a  noncompetitive 
(sole  source]  requirement  as  defmed  in 
§  1-4.1102-8. 

(2)  The  existence  of  nonmandatory 
ADP  schedule  contracts  shall  not 
preclude  or  waive  the  requirement  for 
maximum  practicable  competition  in 
obtaining  ADP  or  related  equipment, 
software,  or  maintenance  services.  In 
addition,  the  availability  of  those  items 
under  an  AOP  schedule  contract  shall 
not  preclude  or  otherwise  detract  from 
procuring  the  items,  including  peripheral 
equipment  or  items  for  augmenting  an 
existing  system,  from  a  number  of 
different  sources  if  this  action  will  be  in 
the  best  interest  of  the  Government. 
Accordingly,  an  "all  or  none" 
requirement  or  a  requirement  for  "only 
new"  equipment  shall  not  be  used 
unless  specifically  justified. 

(3)  Suitable  equipment  must  be 
considered  whether  or  not  this 
equipment  is  on  an  ADP  schedule 
contract.  Accordingly,  when  an  agency 
is  procuring  under  the  blanket 
delegation  of  procurement  authority 
provisions  of  1 1-4.1104,  maximum 
practicable  competition  shall  be  sought 
When  using  ADP  schedules,  the 
offerings  of  a  sufTicient  number  of 
schedule  contractors  that  might  satisfy 
the  agency's  requirements  shall  be 
considered.  (See  also  §  l-1.302-l(b)  for 
policy  intent)  Alternatively,  the  agency 
may  choose  to  prepare  a  solicitation 
package  in  an  effort  to  secure 
appropriate  products  and  related 
services  at  lower  overall  costs  to  the 
Government  Even  though  the 
solicitation  process  consumes  time  and 
resources,  it  may  be  in  the  best  interest 
of  the  Government  when: 

(i)  The  expected  cost  reduction  will 
exceed  the  added  costs  of  acquisition:  or 

(ii)  There  is  a  reasonable  expectation 
that  better  offers  will  be  received  from 
suppliers  other  than  the  schedule 
contractor  (e.g..  the  "third  party" 
suppliers)  for  suitable  items;  or 

(iii)  The  agency  requirements  cannot 
be  satisfied  reasonably  by  any  ADP 
schedule  contractor  e.g.,  the  agency's 
requirement  calls  for  a  customized 
package  of  equipment,  training  services, 
or  other  features  not  offered 
commercially. 

(4)  Agencies  shall  comply  with  the 
synopsis  requirements  of  paragraphs  (f) 
and  (g)  of  this  section  before  placing 
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orders,  as  oudined  in  paragraphs  (b).  (c). 
(d),  and  (e)  of  this  section,  against  GSA 
nonmandatory  schedule  contracts. 
(5)  Special  purpose  equipment  is 
available  under  GSA  nonmandatory 
ADP  schedule  contracts.  These  items 
are  designated  as  FSC  7435  "A" 
equipment  in  the  schedule  contracts. 
This  Subpart  1-4.11  does  not  apply  to 
these  special  purpose  items,  except  that 
agencies  must  follow  the  provisions  of 
this  $  1-4.1109-6  before  ordering  such 
equipment  from  a  nonmandatory  ADP 
schedule  contract.  However,  in  no  case 
is  a  delegation  of  procurement  authority 
from  GSA  required  for  equipment 
designated  as  7435  "A".  (Note  that  the 
7435  "A"  and  "B"  designations  will  not 
be  used  after  FY  1984.) 

(b)  Initial  acquisition  ofADPE.  Orders 
for  the  initial  acquisition  of  ADPE. 
whether  for  purchase  or  rental,  may  be 
placed  against  the  ADP  schedule 
contracts  provided  that  all  of  the 
following  conditions  are  met. 

(1)  The  order  does  not  exceed  the 
contract's  maximum  order  limitation 
(MOL). 

(2)  When  the  purchase  price  of  the 
items  covered  (even  though  the  items 
are  rented  or  leased)  exceeds  $300,000,  a 
specific  delegation  of  procurement 
authority  is  obtained.  (See  §§  1-4.1104- 
1(b)(2)  and  1-4.1105.) 

(c)  Continued  rental  or  lease  of 
installed  ADPE  and  software.  ADP 
schedule  contracts  may  be  used  for  the 
continued  lease  or  rental  of  installed 
equipment  and  software  under  the 
provisions  of  the  schedule  contract. 
However,  when  orders  are  for  or  include 
the  continued  lease  of  an  installed 
central  processing  unit  (CPU),  a  specific 
delegation  of  procurement  authority 
under  §  1-4.1105  shall  be  obtained 
before  issuing  the  renewal  order  if  the 
schedule  purchase  price  exceeds 
$300,000  and  die  results  of  the 
Commerce  Business  Daily  (CBD) 
synopsis  indicates  that  the  equipment  is 
available  from  a  source  other  than  the 
schedule  contract. 

(d)  Conversion  from  lease  to  purchase 
of  installed  ADPE.  A  specific  delegation 
of  procurement  authority  shall  be 
obtained  before  issuing  an  order  to 
purchase  previously  leased  ADPE  with  a 
net  purchase  order  price  of  more  than 
$300,000  when  identical  (specific  make 
and  model)  or  suitable  substitute 
equipment  is  available  from  a  supplier 
other  than  the  schedule  contractor. 

(e)  Acquisition  of  software  and 
maintenance  services.  Orders  may  be 
placed  against  ADP  schedule  contracts 
for  software  and  maintenance  services 
provided  that  the  value  of  the  order  does 
not  exceed  the  MOL  of  the  applicable 
schedule  contract. 


(f)  Synopsis  requirements. 

(1)  The  intent  to  place  an  order  for 
ADPE,  software,  or  maintenance 
services  against  a  nonmandatory  ADP 
schedule  contract  shall  be  synopsized  in 
the  CBD  at  least  15  calendar  days  before 
placing  the  order,  when  the  purchase 
price  of  the  equipment  (whether 
purchased  or  leased)  exceeds  $50,000.  or 
when  the  software  or  maintenance 
charges  exceed  an  annual  rate  of 
$50,000.  (Note.— This  synopsis 
requirement  is  applicable  to  the 
conversion  from  lease  to  purchase  of 
ADPE,  but  it  is  not  applicable  to  the 
continued  lease  of  installed  ADPE  that 
does  not  include  a  CPU.)  This  synopsis 
requirement  applies  notwithstanding  the 
exemption  in  S  l-1.1003-2(a)(5)  or.  if 
applicable.  DAR  1-1003.1  (c)(v)). 

(2)  These  synopses  should  include 
sufficient  information  to  permit  the 
agency  analyses  required  by  §  1-4.1109- 
6(g).  liiey  shall  be  prepared  and 
forwarded  in  accordance  with  Subpart 
1-1.10  (or,  if  applicable,  DAR  Part  1-10). 
As  a  minimum,  and  as  applicable,  these 
synopses  shall  state: 

(i)  Quantities,  dates  required,  any 
restrictive  (e.g..  bundled)  requirements 
that  have  been  justified,  and  a  point  of 
contact,  including  phone  number,  for 
further  information; 

(ii)  Specific  make  and  model,  system/ 
item  life,  and  support  requirements  (e.g.. 
hours  of  maintenance  coverage, 
response  times)  of  any  equipment  to  be 
ordered  or  maintained: 

(iii)  The  name,  functional  description, 
and  operating  environment  of  any 
software  packages  to  be  ordered: 

(iv)  A  request  for  pricing  data;  and 

(v)  A  statement  that  no  contract 
award  will  be  made  on  the  basis  of  any 
response  to  the  notice,  because  the 
synopsis  of  intent  to  place  an  order 
against  a  schedule  contract  shall  not  be 
considered  a  formal  solicitaion 
document. 

(3)  Publication  of  contract  award 
information  in  the  CBD  is  not  required 
when  an  order  is  placed  against  an  ADP 
schedule  contract,  whether  or  not  it 
follows  a  competitive  solicitation,  since 
the  schedule  contract  was  publicized  in 
accordance  with  S  1-1.1004. 

(g)  Actions  after  the  CBD  synopsis. 
The  schedule  order  synopsis  technique 
provides  agencies  with  both  the  GSA 
negotiated  schedule  prices  (derived  from 
discounting  prices  in  the  competitive 
commercial  marketplace)  and  such 
additional  product  and  cost  information 
as  might  be  submitted  by  potential 
nonschedule  suppliers  in  response  to  the 
CBD  notification.  After  consideration  of 
the  affirmative  responses  received  in 
response  to  the  CBD  notice,  the 
contracting  officer  must  decide  whether 


ordering  from  an  ADP  nonmandatory 
schedule,  or  conducting  a  competitive 
acquisition,  is  most  advantageous  to  the 
Government.  Accordingly,  the 
contracting  officer  shall  take  one  of  the 
following  actions: 

(1)  When  no  responses  are  received, 
the  procurement  file  shall  be 
documented  with  the  results  of  the  CBD 
synopsis  and  the  order  placed  in 
accordance  with  the  terms  and 
conditions  of  the  applicable  schedule 
contract. 

(2)  When  a  response  to  the  CBD 
notice  is  received  from  either  a 
nonschedule  vendor  or  a  schedule 
vendor  (expressing  an  interest  either  on 
or  off  schedule)  for  an  item(8)  that  meets 
the  user's  requirement,  the  contracting 
officer  shall  take  one  of  the  following 
actions: 

(i)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  the 
respondent's  item(s)  would  not  meet  the 
requirement  or  that  the  synopsized 
schedule  item(8)  provides  the  lowest 
overall  cost  alternative,  and  place  the 
order  against  the  synopsized  schedule 
contract;  or 

(ii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  a 
responding  vendor's  schedule  offering 
will  meet  the  requirement  at  the  lowest 
overall  cost  and  place  an  order  against 
that  ADP  schedule  contract;  or 

(iii)  Document  the  procurement  file 
with  an  analysis  that  indicates  that  a 
competitive  acquisition  would  be  more 
advantageous  to  the  Government.  When 
this  is  the  case,  the  contracting  officer 
normally  should  issue  a  formal 
solicitation.  In  this  event: 

(A)  The  solicitation  should  contain 
terms  and  conditions  substantially  the 
same  as  those  contained  in  the  schedule 
contract  in  which  the  order  was  to  be 
placed.  The  addresses  of  the  solicitation 
shall  include  the  schedule  vendor  for  the 
purpose  of  ascertaining  the  vendor's 
interest  in  furnishing  the  item(s)  off  the 
schedule.  This  procedure  will  permit  the 
schedule  vendor  to  discount  the 
schedule  item(s)  price  since  a  discount 
under  a  separate  proposal  would  not  be 
a  "price  reduction"  as  provided  in  the 
schedule  contracts. 

(B)  The  agency  shall  publicize  the 
procurement  in  accordance  with  the 
provisions  of  FPR  S  1-1.1003-2  (or.  if 
applicable.  DAR  1-1003). 

(C)  The  contracting  officer  shall 
evaluate  the  offers  received.  It  should  be 
noted  that  some  vendors  may  not  agree 
to  the  solicitation  terms  and  conditions 
that  schedule  vendors  have  accepted 
and  that  have  been  incorporated  in  their 
schedule  contracts.  The  contracting 
officer  shall  act  in  a  manner  most 
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advantageous  to  the  Government  by 
either  awarding  a  contract  based  on  the 
offers  received  in  response  to  the 
solicitation  or  placing  an  order  with  a 
vendor  under  a  schedule  contract.  The 
procurement  file  shall  be  documented  to 
justify  the  action  taken. 

b.  The  following  change  is  made  in 
Subpart  1-4.12.  Section  1-4.1203  is 
amended  to  provide  the  following 
changes  in  paragraph  (d):  (1)  Blanket 
thresholds  now  in  subparagraphs  (1) 
and  (2)  are  revised  upward  in  new 
subparagraph  (1)  from  $300,000  per  year 
for  competitive  procurement  and  $50,000 
per  year  for  a  sole  source  procurement 
to  $2,000,000  per  year  for  a  competitive 
procurement  and  $200,000  per  year  for  a 
sole  source  procurement;  (2)  a  new 
provision  is  added  in  paragraph  (d)(2) 
authorizing  GSA's  Assistant 
Administrator  for  Information  Resources 
to  change  the  blanket  thresholds  (up  or 
down)  or  change  other  specific 
conditions  regarding  the  exercise  of 
procurement  authority  by  an  agency  or 
component  thereof  upon  written  notice: 
and  (3)  some  provisions  now  in 
paragraphs  (d)(1)  and  (d)(2)  are  restated 
in  paragraphs  (d)(3)  and  ldj(4).  as 
follows: 

S  1-4.1203    Auttwrization  for  commercial 
ADP  — Tvic—  contracting. 

(d)(1)  Agencies  may  procure 
commercial  ADP  services  without  prior 
approval  of  GSA  when  the  monthly 
charges  (including  evaluated  optional 
features)  do  not  exceed: 

(i)  An  annual  rate  of  $2,000,000  for  a 
competitive  procurement:  or 

(ii)  An  annual  rate  of  $200,000  for  a 
sole  source  procurement. 

(2)  Specific  changes  in  thresholds  or 
conditions  regarding  the  exercise  of 
procurement  authority  by  a  particular 
agency  or  component  thereof  may  be 
authorized  by  the  GSA  Assistant 
Administrator  for  Information  Resources 
Management.  The  changes  will  be  in 
writing,  will  cite  this  paragraph  (d)(2)  of 
S  1-4.1203.  will  state  effectivify  and 
scope  of  applicability,  and  will  be 
directed  to  the  designated  senior  official 
of  the  applicable  agency. 

(3)  Agencies  shall  comply  with  the 
requirements  regarding  the  sharing  or 
use  of  existing  Federal  ADP  resources 
and  the  use  of  GSA  sources  of  supply 
before  initiating  procurement  action 
under  authority  of  this  S  l-4.1203(d). 

(4)  Requirements  shall  not  be 
fragmented  in  order  to  circumvent  the 
established  blanket  delegation  of 
procurement  authority  thresholds. 


6.  Effect  on  other  directives.  This 
temporary  regulation  supersedes 
paragraph  5d  of  FPR  Temporary 
Regulation  64,  dated  February  3. 1982. 

7.  Agency  actions.  Pending  the 
issuance  of  a  permanent  amendment  to 
the  Federal  Procurement  Regulations, 
agencies  shall  follow  the  policies  and 
procedures  in  this  temporary  regulation. 

8.  Information  and  assistance. 
Inquiries  should  be  directed  to  Mr. 
David  R.  Mullins  or  Phillip  R.  Patton. 
Policy  Branch  (KMPP).  Office  of 
Information  Resources  Management 
Telephone  202,  or  FTS.  566-0194. 

9.  Submission  of  comments.  The  views 
of  agencies  and  other  interested  parties 
are  invited  regarding  the  effect  or 
impact  of  this  regulation  and  the  policy 
and  procedures  that  should  be  adopted 
in  the  future.  All  comments  received 
before  October  1. 1983.  will  be 
considered.  Comments  should  be 
addressed  to  GSA  (KMPP).  Washington. 
DC  20405. 

Ray  Klin*. 

Acting  Administrator  of  General  Services. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  71 

Imptententation  of  Coastal  Barrier 
Resources  Act  ^ 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA) 
action:  Final  rule. 

summary:  This  rule  implements  section 
11  of  the  Coastal  Barrier  Resources  Act 
of  1982  (Pub.  L  97-348)  which  prohibits 
new  flood  insurance  coverage  on  or 
after  October  1. 1983.  for  new 
construction  or  substantial 
improvements  of  structures  located  on 
coastal  barriers  within  the  Coastal 
Barrier  Resources  System  established  by 
section  4  of  the  Coastal  Barrier 
Resources  Act. 

EFFlCTJVf  DATE  October  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Scheibel.  Assistant  General 
Counsel.  Federal  Emergency 
Management  Agency.  500  C  Street  SW,. 
Washington,  D.C.  20472,  Telephone: 
(202)  287-0380. 

SUPPLEMENTARY  INFORMATION:  Section 
11  of  the  Coastal  Barrier  Resources  Act 
of  1982  (Pub.  L  97-348)  (CBRA)  amends 
section  1321  of  the  National  Flood 
Insurance  Act  of  1968  (Pub.  L  90-448)  by 
providing  in  pertinent  part: 


No  new  flood  insurance  coverage  may  l>e 
provided  under  this  title  on  or  after  October 
1, 1963,  for  any  new  construction  or 
substantial  improvements  of  structures 
located  on  any  coastal  barrier  within  the 
Coastal  Barrier  Resources  System 
established  by  section  4  of  the  Coastal 
Barrier  Resources  Act. 

It  is  the  intention  of  this  regulations  to 
define  the  key  terms  of  section  11  of 
CBRA.  and  to  identify  the 
documentation  which  will  be  required  to 
demonstrate  that  a  structure  is  not 
covered  by  the  terms  of  CBRA  and  is 
eligible  to  receive  new  flood  insurance 
coverage. 

Sununary  of  Changes 

On  May  25, 1983.  FEMA  published  a 
proposed  rule  implementing  section  11 
of  CBRA.  The  Agency  received  over  240 
comments  on  the  proposed  rule,  almost 
all  of  which  were  critical  of  FEMA's 
approach  to  CBRA.  The  focal  point  of 
the  comments  was  the  definition  of 
"new  construction."  Under  the  proposed 
rule.  FEMA  would  provide  flood 
insurance  to  a  structure  on  an 
undeveloped  coastal  barrier  provided 
that  the  start  of  construction  took  place 
before  October  1. 1983  and  the  structulv 
was  completed  by  April  1. 1984.  There 
was  virtual  unanimity  among  the 
comments  that  the  April  1, 1984  date 
was  not  consistent  with  CBRA. 

FEMA  has  reviewed  the  proposed  rule 
in  light  of  the  comments  received.  The 
Agency  has  determined  that  it  was  the 
intent  of  Congress  that  structures,  the 
construction  of  which  began  on  or  after 
October  la  1982  (the  date  CBRA 
became  law),  must  be  completed  by 
October  1, 1983  in  order  to  be  eligible  for 
flood  insurance.  A  structure,  the 
construction  of  which  started  before 
October  18. 1982.  may  be  completed  at 
any  time  in  the  future  to  be  eligible  for 
flood  insurance. 

A  number  of  comments  raised 
problems  with  the  documentation 
required,  and  in  particular  the 
documents  required  to  demonstrate  that 
the  start  of  construction  took  place  prior 
to  a  given  date.  Pursuant  to  these 
comments  and  our  own  perspective, 
affidavits  will  be  replaced  by  written 
statements  signed  by  the  responsible 
community  official. 

Under  a  new  sub-section,  any  policy 
issued  where  the  terms  of  this  section 
have  not  been  complied  with  is  void  ab 
initio  and  without  effect.  That  sub- 
section also  makes  clear  that  false 
statements  or  false  representations  may 
be  punishable  by  fine  or  imprisonment 
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The  PropoMd  Rule 

The  proposed  regulation  defined  "new 
construction"  as  structures  other  than 
those  fully  completed  prior  to  October  1. 
1983.  which  do  not  meet  3  specified 
criteria.  It  was  not  the  intent  of  CBRA  to 
deny  flood  insurance  to  a  structure 
which  was  fully  completed  prior  to 
October  1, 1983.  unless,  subsequent  to 
September  30, 1983.  it  is  substantially 
improved.  Absent  substantial 
improvement,  there  can  be  no  question 
but  that  the  structure  was  existing 
construction  rather  than  new 
construction,  and  section  11  of  CBRA 
would  not  apply. 

Under  the  proposed  rule,  if 
construction  had  not  yet  started  on 
October  1. 1983,  then  the  structure  was 
to  be  considered  "new  construction." 
However,  if  the  start  of  construction 
(see  44  CFR  59.1  for  complete  definition) 
had  taken  place  prior  to  October  1. 1983, 
but  the  structure  was  not  fully 
completed  as  of  that  date,  an  allowance 
would  be  made.  If  the  first  placement  of 
permanent  construction  of  a  structure  on 
a  site,  such  as  the  pouring  of  slabs  or 
footings  or  any  work  beyond  the  stage 
of  excavation,  took  place  prior  to 
October  1. 1983,  the  structure  was  to  be 
eligible  for  the  sale  of  flood  insurance 
provided  that:  (1)  A  legally  valid 
building  permit  or  its  equivalent  was 
obtained  prior  to  October  1, 1983,  for  the 
construction;  and  (2)  the  structure 
constituted  an  insurable  building,  having 
walls  and  a  roof  no  later  than  April  1, 
1984. 

CBRA  also  prohibits  new  flood 
insurance  coverage  for  substantial 
improvements  of  structures  occurring  on 
or  after  October  1. 1983.  The  regulations 
of  the  National  Flood  Insurance  Program 
define  "substantial  improvement"  in 
pertinent  part  as  any  repair, 
reconstruction,  or  improvement  of  a 
structure,  the  cost  of  which  equals  or 
exceeds  50  percent  of  the  market  value 
of  the  structure  either  (a)  before  the 
improvement  or  repair  is  started,  or  (b) 
if  the  structure  has  been  damageid  and  is 
being  restored  before  the  damage 
occurred.  For  the  purpose  of  this 
definition  in  the  proposed  rule, 
"substantial  improvement"  was 
considered  to  occiu-  when  the  first 
alteration  of  any  wall,  ceiling,  floor,  or 
other  structural  part  of  the  building 
commences  whether  or  not  that 
alteration  affects  the  external 
dimensions  of  the  structure  (see  44  CFR 
59.1  for  complete  definition). 

Under  the  proposed  rule,  where  a 
structure  is  substantially  improved 
either  by  expansioa  or  by  restoration 
when  it  has  been  damaged,  no  new 
flood  coverage  was  to  b«  provided  for 


such  structure.  Since  a  new  poRcy  and  a 
renewal  policy  constitute  new  coverage 
(and  include  a  new  policy  year  in  a  3 
year  policy),  the  substantially  improved 
structure  would  not  be  eligible  for  either. 
If  a  structure  is  expanded  by  50  percent 
or  more,  or  is  damaged  and  the  repairs 
equal  or  exceed  50  percent  of  its  pre- 
damage  value,  such  structure  would  not 
be  eligible  to  receive  a  new  or  renewed 
policy  of  flood  insurance. 

To  enable  FEMA  to  implement  these 
provisions  in  a  responsible  manner,  the 
Agency  was  to  require  some  basic 
documentation. 

In  order  to  obtain  flood  insurance 
coverage  on  or  after  October  1. 1983,  for 
a  structure  the  construction  of  which 
was  commenced  prior  to  October  1. 
1983.  are  completed  by  April  1, 1984.  the 
owner  was  to  submit  the  following 
documentation: 

a.  A  legally  valid  building  permit  or  its 
equivalent  for  the  construction  of  the 
structure,  dated  prior  to  October  1. 1983. 
If  the  community  did  not  have  a  building 
permit  system  at  the  time  the  structure 
was  built  a  sworn  and  notarized 
affidavit  to  this  effect  by  the  responsible 
community  official  would  be  accepted  in 
lieu  of  the  building  permit.  If  the 
community  had  a  building  permit  system 
in  effect  but  the  permit  was  lost  or 
destroyed,  a  sworn  and  notarized 
affidavit  to  this  effect  by  the  responsible 
community  official  would  be  sufficient 
This  latter  a^idavit  was  also  to  include 

a  certification  stating  that  the  official 
had  inspected  the  structure  and  found 
no  evidence  that  the  structure  is  not  in 
compliance  with  the  building  code  at  the 
time  the  structure  was  built; 

b.  A  sworn  and  notarized  affidavit 
signed  by  the  community  official 
responsible  for  building  permits, 
attesting  to  the  fact  that  he/she  knows 
of  his/her  own  knowledge  or  from 
official  community  records  that: 

(1)  The  start  of  construction  of  such 
structure  took  place  prior  to  October  1. 
1983; 

(2)  The  structure  has  not  been 
substantially  improved  since  September 
30. 1983:  and 

(3)  The  structure  constituted  an 
insurable  building,  having  walls  and  a 
roof  permanendy  in  place  no  latter  than 
April  1. 1964. 

c.  A  community  issued  final  certificate 
of  occupancy  or  other  use  permit  or 
equivalent  proof,  certifying  that  the 
building  was  completed  (walled  and 
roofed)  by  April  1. 1984.  Equivalent 
proof  would  include,  for  example, 
evidence  of  final  inspection  of  the 
building's  electrical  system:  a  deed, 
together  with  closing  or  settlement 
documents  establishing  that  the  title 


was  transferred  as  to  the  land  and 
improvement  by  April  1, 1984,  etc. 

Respoosa  to  Comments 

Over  240  comments  were  received.  All 
but  a  handful  of  these  comments 
opposed  what  they  termed  die  "ft— 
month  extension"  of  the  availability  of 
flood  insurance  on  undeveloped  coastal 
barriers.  Many  of  these  comments 
elaborated  that  a  structure  should  be 
fully  completed,  and  insurable  by 
October  1. 1963.  Many  also  explained 
that  it  was  necessary  to  hold  to  this 
deadline  in  order  to  meet  the  intent  of 
CBRA.  to  protect  the  environment  of 
undeveloped  coastal  barriers  and  to 
save  tax  dollars  by  limiting  flood 
insurance  in  these  hazardous  areas. 

Although  the  Agency  did  not  intend  in 
issuing  the  proposed  nde  to  provide  an 
extension  of  the  statutory  deadline,  we 
do  agree  with  the  primary  point  being 
made — that  flood  insurance  should  only 
be  available  to  structures  on 
undeveloped  cosastal  barriers  if  such 
structures  are  insurable  buildings  by 
October  1. 1963;  in  our  view,  this 
represents  the  intent  of  Congress. 
A  few  comments  also  identified 
October  la  1962.  the  date  CBRA  became 
law,  as  the  cut-off  for  start  of 
construction.  If  a  structure  was  begun 
before  that  date,  it  should  be  entided  to 
flood  insurance  at  any  time  in  the  future. 
If  a  structure  was  started  on  or  after 
October  16. 1962  but  completed  before 
October  1. 1983.  it  too  should  be  eligible 
for  flood  insurance. 

We  agree  with  this  position  and 
recognize  that  there  is  support  for  it  in 
the  legislative  history  of  CBRA  and  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA).  in  which  the  flood  insurance 
prohibition  was  first  enacted  into  law. 
In  a  statement  which  was  "cleared  writh 
the  Chairman  and  ranking  members  and 
represent[s]  our  joint  interpretation  of 
the  flood  insurance  provision." 
Congressman  Thomas  Evans,  the  author 
of  the  Coastal  barriers  bill  in  the  House 
of  Representatives  (HJl.  3252), 
explained  that  'The  terms  of  new 
construction  and  substantial 
improvements  are  standard  terms 
defined  by  regidations  issued  by  the 
Federal  Insurance  Administratioo  (44 
CFR  Part  59)."  Mr.  Evans  went  on  to 
state  that  structures  "erected"  prior  to 
October  1, 1983  will  stdl  be  eligible  for 
flood  insurance.  Later  in  this  statement 
the  Congressman  explained  that 
structures  "erected"  after  an  area  has 
been  designated  as  an  undeveloped 
coastal  burier  but  before  October  1. 
1983.  will  be  eligible  for  flood  insurance 
127  Cong.  Rec  H.  57923  (July  31. 1961). 
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Among  those  advocating  this  position 
in  comments  to  FEMA  were  Senators 
Qiafee,  Stafford.  Randolph.  Moynihan, 
and  Mitchell,  and  Congressman  Evans. 
Senator  Chafee  was  the  author  and  chief 
sponsor  of  S.  1018,  the  Senate  version  of 
the  bill,  and  he,  along  with  Senators 
Stafford,  Randolph,  and  Moynihan  were 
members  of  the  Conference  Committee 
which  reported  out  the  coastal  barriers 
bill.  In  addition  to  being  the  author  and 
primary  sponsor  of  H.R.  3252,  the  House 
version  of  the  bill.  Congressman  Evans 
was  also  a  conferee. 

In  interpreting  the  term  "new 
construction"  as  used  in  CBRA,  we  must 
reconcile  the  potentially  divergent 
approaches  of  the  Agency's  regulatory 
definitions  and  the  Congressman's 
repeated  use  of  the  term  "erected"  in  his 
floor  statement.  The  Agency's  definition 
refers  to  a  structure  for  which  the  start 
of  construction  has  not  taken  place  as  of 
a  critical  date.  The  use  of  term  "erected" 
indicates,  however,  that  there  must  be  a 
completed  structure  by  a  certain  date. 
These  two  concepts  can  be  merged  by 
recognizing  Congress'  intent  to  establish 
two  categories  of  structures  which 
would  be  excluded  from  the  defmition  of 
new  constnition  and  therefore  be 
eligible  for  flood  insurance:  those 
"erected  after  an  area  has  been 
designated  as  an  undeveloped  coastal 
barrier  but  before  October  1, 1983."  and 
those  started  before  October  18, 1982. 
Ibid.  Mr.  Evans  has  impliedly  identified 
the  critical  date  by  which  construction 
must  have  been  started  (in  order  to  be 
excluded  from  the  category  of  "new 
construction")  as  the  date  of  designation 
of  the  undeveloped  coastal  barrier.  That 
date  is  October  la  1982,  when  CBRA 
became  law.  If  a  structure  is  started  on 
or  after  that  date,  the  grace  period  built 
into  OBRA  and  CBRA  allows  until 
October  1. 1983,  for  the  structure  to  be 
erected. 

In  justifying  the  more  restrictive 
approach  of  having  a  structure  be 
completed  by  October  1. 1983  in  order  to 
be  eligible  for  flood  insurance,  one 
commenter  points  out  that  ample  notice 
had  been  provided  to  developers  and 
other  property  owners  well  in  advance 
of  the  coming  prohibitions.  OBRA  was 
passed  in  August  1981.  more  than  two 
years  in  advance  of  the  effective  date  of 
the  insurance  prohibition.  There  was 
extensive  congressional  consideration  of 
the  measure,  both  before  and  after 
OBRA,  in  the  form  of  committee 
hearings,  and  floor  debates.  Further,  in 
its  proposed  fule  of  May  25, 1983.  FEMA 
acknowledged  that  it  was  making  an 
allowance  by  imposing  April  1. 1984  as 
the  final  date  for  completion  of 
structures.  FEMA  believes  that  ample 


notice  has  been  provided  to  developers 
and  other  property  owners. 
Nevertheless,  we  have  been  and  will 
continue  to  notify  those  who  will  be 
most  directly  affected  by  this  regulation. 

Two  comments  also  suggest  that  flood 
insurance  should  only  be  available  up 
until  October  1, 1983  for  any  structure  on 
which  construction  had  not  begun  as  of 
October  18, 1982.  In  our  view,  denying 
flood  insurance  for  structures  completed 
but  not  insured  prior  to  October  1, 1983 
was  not  the  intent  of  Congress. 

A  few  comments,  representing  pro- 
development  and  pro-environment 
interests  agreed  that  the  proposed  rule's 
April  1, 1984  deadline  for  completing 
structures  started  before  October  1, 1983 
is  arbitrary  and  without  foundation  in 
CBRA  or  its  legislative  history.  Though 
we  believe  this  to  be  overstated,  we 
accept  the  essential  concern  raised.  As 
described  above,  the  October  1, 1983 
date  for  completion  of  structures  best 
reflects  the  intent  of  Congress.  Though 
we  recognize  that  this  is  not  the  course 
the  pro-development  interests  were 
suggesting  that  FEMA  take  in  criticizing 
the  April  1, 1984  deadline,  we  are 
concerned  with  the  legislative  basis  for 
selecting  April  1, 1984. 

There  were  a  number  of  specific 
concerns  raised  with  the  April  1. 1984 
cut-off  date.  Two  comments  asserted 
that  it  was  unlikely  that  property 
owners  would  put  down  foundations 
with  no  present  intent  of  building,  in 
order  to  circumvent  CBRA  It  was 
explained  that  once  construction  begins, 
the  financial  commitments  to  build  have 
already  been  made.  It  was  also  stated 
that  the  April  1, 1984  deadline  does  not 
consider  circumstances  beyond  the 
property  owner'*  control  which  might 
delay  construction.  A  few  alternatives  to 
the  April  1, 1984  deadline  were  offered: 
these  included  its  elimination  (no  cut-off 
at  all),  providing  a  review  process  for 
construction  to  ensure  that  it  is  moving 
along,  and  allowing  one  (1)  year  from 
October  1, 1983  (as  opposed  to  the  6 
months).  As  is  indicated  above,  FEMA 
determined  that  a  post-October  1, 1983 
cut-off  date  for  completion  of  structures 
is  inappropriate. 

A  few  comments  agreed  that  an 
allowance  should  be  made  for 
construction  started  but  not  completed 
by  October  1, 1983;  they  contended  that 
a  building  permit  dated  prior  to  October 
1, 1983  should  suffice  to  demonstrate 
that  construction  was  stated  before  that 
date.  We  have  accommodated  this 
concern  in  part  The  relevant  date  by 
which  construction  must  have  been 
started  has  been  changed  from  prior  to 
October  1. 1983  to  prior  to  October  18, 
1982.  Also,  there  must  be  a  building 


permit  dated  prior  to  October  18, 1962.  A 
written  statement  signed  by  the 
community  official  stating  that 
construction  started  before  October  18, 
1982,  rather  than  a  sworn  affidavit  to 
that  effect  will  be  required.  We  have 
made  this  change  throughout  the 
regulation  to  be  consistent  with  program 
practice  and  to  eliminate  any  undue 
burdens.  It  should  be  explained  that  if 
construction  had  not  started  prior  to 
October  18, 1982,  the  structure  is  still 
eligible  for  flood  insurance  provided 
that  construction  is  completed  by 
October  1, 1983. 

One  comment  raised  concerns 
regarding  the  definitions  of  "substantial 
improvement"  and  "elevation"  in  the 
regulations  of  the  National  Flood 
Insurance  Program.  The  points  made  do 
not  concern  the  proposed  regulation. 
The  same  commenter  suggested  that 
"grandfathering"  of  insurance  eligibility 
should  apply  to  property  and  not 
individuals.  We  agree  and  believe  that 
this  is  in  the  rule.  One  comment  suggests 
that  FEMA  revise  its  flood  insurance 
manual  to  reflect  this  rule.  This  will  be 
done. 

Thermal  Rule 

Under  the  final  rule  a  structure  is  not 
considered  "new  construction"  if  a 
building  permit  or  its  equivalent  was 
obtained  for  its  construction  prior  to 
October  18, 1982  and  the  start  of 
construction  took  place  prior  to  that 
date.  The  definition  of  "start  of 
construction"  will  be  the  one  in  effect  at 
the  time  CBRA  became  law,  October  18, 
1982  (see  44  CFR  59.1,  October  1, 1982). 
A  structure  is  also  not  considered  new 
construction  if  the  structure  constitutes 
an  insurable  building  by  October  1, 1983 
and  a  building  permit  or  its  equivalent 
was  obtained  prior  to  that  date. 

The  definition  of  "substantial 
improvements"  in  the  proposed  rule  has 
-not  been  changed.  A  structure  is 
considered  to  be  a  "substantial 
improvement"  if  the  substantial 
improvement  (see  44  CFR  Part  59)  of 
such  structure  took  place  on  or  after 
October  1, 1983.  The  definition  of  "new 
flood  insurance  coverage"  also  has  not 
been  changed,  and  means  a  new  or 
renewed  policy  of  flood  insurance 
(including  a  new  policy  year  in  a  3  year 
policy). 

As  indicated  above,  the 
documentation  required  by  the  proposed 
rule  has  been  modified  slightly.  For 
structures  the  construction  of  which 
started  before  October  18, 1982,  the 
building  permit  or  its  equivalent  must  be 
dated  prior  to  October  18, 1982.  For 
these  structures,  a  written  statement 
signed  by  the  community  official  is  now 
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required  and  it  must  state  the  date  the 
start  of  construction  took  place,  and 
attest  that  the  structure  has  not  been 
substantially  improved  since  September 
30. 1983.  For  a  structure  the  construction 
of  which  started  on  or  after  October  18. 
198Z  but  was  completed  before  October 
1. 1983,  there  must  be  a  building  permit 
or  its  equivalent,  dated  before  October 
1. 1983.  There  must  also  be  signed 
statements  that  the  structure  has  not 
been  substantially  improved  since 
September  30. 1983.  and  the  structure 
constituted  an  insurable  building  by 
October  1. 1983.  Finally,  there  must  be  a 
community  issued  final  certificate  of 
occupancy  or  other  use  permit  or 
equivalent  proof  that  the  building  was 
completed  (walled  and  roofed)  by 
October  1. 1963. 

To  clarify  what  should  have  been 
understood,  if  a  Hood  insurance  policy  is 
issued  where  a  provision  of  this 
requlation  has  not  been  complied  with 
or  is  otherwise  inconsistent  with  the 
provisions  of  this  section,  the  policy  is 
void  upon  issuance;  this  is  so  even  if  the 
failure  to  comply  is  not  discovered  until 
the  time  of  loss. 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  arid  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508),  the  Federal 
Emergency  Management  Agency 
(FEMA)  prepared  an  environmental 
assessment  of  the  issuance  by  FEMA  of 
the  Proposed  rule.  FEMA  has  prepared  a 
revised  environmental  assessment  to 
reflect  the  provisions  of  the  final  rule. 

The  revised  assessment  concludes 
that  there  will  be  no  significant  impact 
on  the  natural  or  manmade  environment 
as  a  result  of  the  definitions  in  the  rule 
or  the  documentation  to  be  required. 

It  is,  therefore,  found  that  the  action 
will  not  have  t  significant  impact  on  the 
natural  or  manmade  environment.  On 
this  basis,  an  Environmental  Impact 
Statement  will  not  be  prepared. 

Copies  of  the  revised  environmental 
assessment  are  available  for  inspection 
at  the  Federal  Emergency  Management 
Agency.  Room  840.  500  C  Street.  S.W.. 
Washington.  D.C.  20472.  telephone  (202} 
287-0395. 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  thus  no 
regulatory  flexibility  analysis  will  be 
prepared.  Further,  the  rule  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291,  and  thus  no  regulatory  impact 
analysis  will  be  prepared. 

The  documentation  requirement  in 
§  71.4  are  collections  of  information,  and 
were  submitted  to  OMB  for  review  and 
approved  under  section  3504(h)  of  the 
Paperwork  Reduction  Act. 
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List  of  SubjecU  in  44  CFR  Part  71 

Flood  insurance.  Coastal  zone. 

Accordingly.  Chapter  I  of  Title  44. 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Part  71  as  follows: 

PART  71— IMPLEMENTATION  OF 
COASTAL  BARRIER  RESOURCES  ACT 

Sec. 

7t.l  Purpose  of  Part. 

71.2  Definitions. 

71.3  Denial  of  Flood  Insurance. 

71.4  Documentation. 

71.5  Violations. 

Authority:  Section  1306.  82  Stat.  575  (42 
U.S.C.  4013).  Reorganization  Plan  No.  3  of 
1978  (43  PR  41943),  E.0. 12127.  dated  March 
31. 1979  (44  PR  19367).  sec.  11.  Pub.  L  97-348. 

{71.1    PurpoM  of  Part 

This  part  implements  section  11  of  the 
Coastal  Barrier  Resources  Act  (Pub.  L 
97-348)  as  that  act  amends  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C. 
400a  etseq.]. 

§  71.2    Definitions. 

(a)  Except  as  otherwise  provided  in 
this  part,  the  definitions  set  forth  in  Part 
59  of  this  subchapter  are  applicable  to 
this  part. 

(b)  For  the  purpose  of  this  part  a 
structure  is  "new  construction"  unless  it 
means  the  following  criteria: 

(1)  (i)  A  legally  valid  building  permit 
or  equivalent  documentation  was 
obtained  for  the  construction  of  such 
structure  prior  to  October  18, 1982;  and 

(ii)  The  start  of  construction  (see  part 
59)  took  place  prior  to  October  18. 1982; 
or 

(2)  (i)  A  legally  valid  building  permit 
or  equivalent  documentation  was 
obtained  for  the  construction  of  such 
structure  prior  to  October  1. 1983;  and 

(ii)  The  structure  constituted  an 
insurable  building,  having  walls  and  a 
roof  permanently  in  place  no  later  than 
October  1. 1983. 

(c)  For  the  purpose  of  this  part,  a 
structure  is  a  "substantial  improvement" 
if  the  substantial  improvement  (see  part 
59)  of  such  structure  took  place  on  or 
after  October  1, 1983. 

(d)  For  the  purpose  of  this  part,  "new 
flood  insurance  coverage"  means  a  new 
or  renewed  policy  of  flood  insurance. 

§  71.3    Dantal  of  Flood  insuranc*. 

No  new  flood  insurance  coverage  may 
be  provided  on  or  after  October  1. 1983. 
for  any  new  construction  or  substantial 
improvement  of  structure  located  on  any 
coastal  barrier  within  the  Coastal 
Barrier  Resources  System  established  by 
section  4  of  the  Coastal  Barrier 
Resources  Act. 


S71.4    OocumantaUon 

(a)  In  order  to  obtain  flood  insurance 
for  a  structure  which  is  not  covered  by  a 
policy  of  flood  insurance  as  of  October 
1. 1983.  the  owner  of  the  structure  must 
submit  the  documentation  described  in 
this  section  in  order  to  show  that  such 
structure  is  eligible  to  receive  flood 
insurance. 

(b)  The  documentation  must  be 
submitted  to  the  Federal  Insurance 
Administration. 

(c)  Where  the  start  of  construction  of 
the  structure  took  place  prior  to  October 
18. 1982.  the  documentation  shall  consist 
of: 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure  dated  prior  to  October  18. 1982; 

(i)  If  the  community  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  written  statement 
to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit: 

(ii)  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permt.  This  statment 
must  also  include  a  certification  that  the 
official  has  inspected  the  structure  and 
found  no  evidence  that  the  structure 
was  not  in  compliance  with  the  building 
code  at  the  time  it  was  built;  and 

(2)  A  written  statement  signed  by  the 
community  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  his/her  own 
knowledge  or  from  official  community 
records,  that: 

(i)  The  start  of  construction  took  place 
prior  to  October  18, 1982;  and 

(ii)  The  structure  has  not  been 
substantially  improved  since  September 
30.1983. 

(d)  Where  the  start  of  construction  of 
the  structure  took  place  on  or  after 
October  18. 1982,  but  the  structure  was 
completed  (walls  and  roof  premanently 
in  place)  prior  to  October  1. 1983.  the 
documentations  shall  consist  of: 

(1)  A  legally  valid  building  permit  or 
its  equivalent  for  the  construction  of  the 
structure  dated  prior  to  October  1. 1983; 

(i)  If  the  community  did  not  have  a 
building  permit  system  at  the  time  the 
structure  was  built,  a  written  statement 
to  this  effect  signed  by  the  responsible 
community  official  will  be  accepted  in 
lieu  of  the  building  permit; 

(ii)  If  the  building  permit  was  lost  or 
destroyed,  a  written  statement  to  this 
effect  signed  by  the  responsible 
community  o^cial  will  be  accepted  in 
lieu  of  the  building  permit.  This 
statement  must  also  include  a 
certification  that  the  official  has 
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inspected  the  structure  and  found  no 
evidence  tliat  die  stracttae  was  not  in 
conpManoe  wMh  the  building  code  at  the 
time  it  was  bah:  and 

(2)  A  written  statement  signed  by  the 
conaaanity  official  responsible  for 
building  permits,  attesting  to  the  fact 
that  he  or  she  knows  of  fais/her  own 
knowledge  or  from  official  community 
records,  that: 

(i)  The  stmctare  constituted  an 
insurable  building,  having  walls  and  a 
roof  permaaently  in  "place  no  later  than 
October  1. 1983;  and 

(if)  The  slmLtiire  has  not  been 
substantially  improved  since  September 
30. 19B3:«Bd 

(3)  A  coBtmwnity  issued  fmal 
certificate  of  occupancy  or  Qth«-  use 
permit  or  equivalent  proof  certifying  tiie 
the  bailding  was  completed  (walled  and 
roofed)  by  October  1. 1983. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  Na  3087-0120) 


571^ 

(a)  Any  flood  insurance  policy  which 
has  been  issued  where  the  terms  (^this 
section  have  not  been  complied  with  or 
is  otherwiae  inconsistent  with  the 
provisions  of  this  section,  is  void  ab 
initio  and  without  effect. 

(b)  Any  false  statements  or  false 
representations  of  any  kind  made  in 
connection  with  the  requirements  of  this 
part  may  be  punishable  by  fine  or 
imprisonaent  under  18  U.S.  Code 
section  ItWl. 

Dated:  August  12. 1983. 
Lois  O.  Giuffrida. 

Director. 

IFK  0<xu  S3-22S40  Fl^  S-lS-Sk  SZS  am] 
aiLUNQ  COOC  «7W-0fr« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WHdlMa  Service 

SOCFRPartlO 

Law  Enforcement;  Updating  Areas  of 
Responsibility  and  Ad<lresses  of 
District  Offices 

AOENCV:  Fish  and  Wildhfe  Service. 
Interior. 

Acnow:  Final  mle;  correction. 

SUMHJUrr:  This  document  afreets  errors 
which  appeared  in  FR  Doc  83-761  in  the 
issue  of  January  12, 1983  (48  FR  1313), 
relating  to  the  addresses  and  telephone 
numbers  of  district  offices  of  the 
Service's  Division  of  Law  Enforcement 
The  address  fcr  the  district  office 
located  in  Massackuaetts  and  the 
telephone  aninber  for  the  district  office 


in  Anchorage,  Alaska  need  to  be 

corrected. 

EFFECTIVE  DATE:  August  la  1983. 

FOfl  FURTHER  INFORMATION  CONTACT: 

John  T.  Webb.  Division  of  Law 
Enforcement.  Fish  and  Wildlife  Service, 
Washington.  D.C.  2024a  Telephone: 
(20Z]  343-0242. 

The  following  corrections  should  be 
made: 

§10.22    [Correctad] 

1.  In  the  first  column  of  page  1313, 

9  10.22.  the  address  for  the  district  office 
whose  area  of  responsibility  is 
Connecticut.  Delaware,  District  of 
Columbia.  Maine.  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Vii-^nia,  and  West 
Vii^ginia  (District  5],  should  read  "P.O. 
Box  129.  New  Town  Branch,  Boston.  MA 
02258." 

2.  In  the  first  column  of  page  1313. 
i  10.22,  the  telephone  number  for  the 
district  office  in  Alaska  should  read 
"907-786-3311." 

Dated:  July  14. 1983. 
F.  Eugem  Hester, 

Deputy  Director.  Fish  and  WHdlife  Service. 

|FR  Doc.  83-22335  Filed  B-lS-e3:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
(Dockat  No.  30810-156] 

Groundfish  Of  the  Gulf  Of  Alaska 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Rule-related  notice;  closure. 

summary:  NOAA  issues  this  notice  to 
close  a  portion  of  the  Southeast  Outside 
and  Yakutat  Districts  in  the  Eastern 
Regulatory  Area  (rf  the  Gulf  of  Alaska  to 
fishing  for  sablefish  by  vessels  of  the 
United  States  on  August  10, 1983.  The 
closure  is  necessary  to  limit  the  harvest 
of  sablefish  stocks  to  the  desired 
harvest  level  and  is  intended  as  a 
conservation  measure  to  promote  the 
rebuilding  of  sablefish  stocks  for  the 
benefit  of  the  sablefish  fishery. 
OATCS:  This  notice  is  effective  from 
124)0  noon  Pacific  Dayli^t  Time  (POT). 
August  10, 1983,  until  12:00  midnight 
p.s-L,  December  31, 1983.  Public 
comments  on  this  notice  of  closure  are 
invited  until  August  25, 1983. 


AOONESS:  Comments  should  be  sent  to 
Robert  W.  McVey.  Director,  Alaska 
Region.  Natiooal  Marine  Fisheries 
Service.  PX>.  Box  1668,  Juneau.  Alaska 

99aoz. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  (Regional 
Management  Biologist,  National  Marine 
Fisheries  Service,  907-586-7229. 

SUPPICMENTART  NtFORMATION:  The 

Fishery  Ktanageraent  Plan  for  the 
Groundfish  Fbhery  of  the  Gulf  of  Alaska 
(FMP),  governing  the  groundfish  fishery 
in  the  fishery  conservation  zone  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  provides  for  inseason 
adjustments  of  fishing  seasons  and 
areas.  Implementing  rules  at  50  CFR 
672.22  specify  that  these  orders  will  be 
issued  by  the  Secretary  of  Commerce 
under  criteria  set  out  in  those  sections. 

The  FMP  specifies  the  optimunt  yield 
(OY)  for  sablefish  in  the  Gulf  of  Alaska 
to  be  13,000  metric  tons  (mt).  The  total 
OY  is  apportioned  among  the  Western. 
Central,  and  Eastern  Regulatory  Areas 
on  the  basis  of  historical  catches.  The 
Eastern  Regulatory  area  is  subdivided 
into  the  Yakutat.  Southeast  Outside,  and 
Southeast  Inside  Districts  for  the 
purpose  of  better  managing  local 
sablefish  stocks.  The  optimum  yields  for 
the  Yakutat,  Southeast  and  Southeast 
Inside  Districts  are  established  in  the 
FMP  at  3.400,  3.000,  and  700  mt 
respectively. 

The  relative  abundance  of  sablefish  in 
the  Southeast  Outside  District  and  the    . 
eastern  portion  of  the  Yakutat  District 
has  declined  from  that  anticipated  in  the 
FMP.  This  decline  is  indicated  by  results 
of  sablefish  index  abundance  surveys 
conducted  by  the  NMFS  in  1981  and 
1982.  The  1981  survey  showed  a  50 
percent  decline  in  abundance;  the  1982 
survey  indicated  that  stock  abundance 
had  declined  further.  The  NMFS  survey 
includes  sainpling  sites  in  both  the 
Southeast  Outside  District  and  that 
portion  of  the  Yakutat  District  east  of 
140*  W.  longitude. 

Based  on  the  NMFS  surveys,  the  1982 
domestic  sablefidi  fishery  was  closed 
by  a  rule-related  notice  in  the  Southeast 
Outside  District  on  August  2. 1982;  about 
1,300  mt  had  been  harvested.  The  catch 
in  the  Yakutat  District  east  of  140*  E. 
longitode  was  about  580  mt  for  a 
combined  area  catch  of  approximately 
1.880  mt.  It  was  anticipated  at  ttie 
beginning  of  the  1983  fishing  season  that 
the  1983  stock  abundance  would 
approximate  the  1962  level. 

Preliminary  data  from  the  1983  NMFS 
sablefish  index  abundance  survey 
indicates  aa  overall  modest  increase  in 
abundance  of  sablefish  of  marketable 
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size  with  either  no  change  or  a  slight 
increase  in  abundance  from  1982  levels 
at  the  two  sites  nearest  the  area  of 
highest  fishing  concentration.  The  1983 
preliminary  sqrvey  results  combined 
with  steadily  improving  catch  per  unit  of 
effort  and  average  weight  during  the 
June  and  luly  1983  fishery  justify  a 
modest  increase  in  harvest  over  the  1982 
harvest  level  (1,880  mt).  These  same 
data  do  not,  however,  justify  a  harvest 
level  as  hig^  as  that  established  by  the 
FMP. 

The  North  PaciHc  Fishery 
Management  Council  (Council)  has 
approved  an  amendment  (Amendment 
11)  to  the  FMP  which  further  subdivides 
the  Yakutat  District  into  the  West  and 
East  Yakutat  Districts  and  establishes 
new  OY's  on  the  basis  of  the  1981  and 
1982  NMFS  sablefish  index  abundance 
surveys.  These  OY's  are  850-1,135  mt  for 
the  East  Yakutat,  470-1.435  mt  for  the 
Southeast  Outside  District,  exclusive  of 
ADF&G  regulatory  districts  9  and  14, 
and  500  mt  for  the  Southeast  Inside 
Districts.  Amendment  11  is  currently 
being  reviewed  by  the  Director,  Alaska 
Region.  NMFS  (Regional  Director).  The 
Alaska  Board  of  Fisheries  has  set  a 
guideline  harvest  range  of  275-901  mt  of 
sablefish  within  the  Southeast  Inside 
District,  which  lies  within  the  territorial 
sea  off  Alaska's  coast.  The  ADF&G  has 
announced  its  intent  to  manage  the 
Southeast  Inside  District  for  a  1983 
harvest  of  500  mt. 

Most  of  the  sablefish  harvested  in  the 
East  Yakutat  District  are  taken  close  to 
the  FMP's  boundary  between  the 
Yakutat  and  Southeast  Alaska  Districts. 
Because  current  ADF&G  statistical 
reporting  areas  do  not  provide  an 
adequate  separation  of  catches  between 
the  two  areas,  ADF&G  and  the  Regional 
Director  have  found  it  necessary  to 
manage  the  Yakutat  District,  east  of  140° 


W.  longitude,  and  Southeast  Outside 
District,  exclusive  of  ADF&G  regulatory 
districts  9  and  14.  as  a  single  unit  in 
1983.  Based  on  the  1983  NMFS  index 
abundance  survey  and  the  183  fishery 
performance,  the  Regional  Director  has 
therefore  determined  that  (1)  the  relative 
abundance  of  sablefish  in  the  Southeast 
Outside  District,  exclusive  of  ADF&G 
regulatory  districts  9  and  14,  and  that 
portion  of  the  Yakutat  District  east  of 
140°  W.  longitude,  is  substantially 
different  than  was  anticipated  at  the 
beginning  of  the  year,  and  (2)  that 
difference  justifies  a  1983  harvest  level 
for  the  combined  areas  coincident  with 
the  upper  end  of  the  combined  OY 
ranges  (2,570  mt)  as  recommended  by 
the  Council  in  Amendment  11.  but  lower 
than  the  current  OY  level. 

The  1983  sablefish  fishery  off 
southeast  Alaska  opened  January  1. 
1983.  As  of  July  26, 1983,  2,100  mt  have 
been  harvested  in  the  combined  East 
Yakutat  and  Southeast  Outside  Districts 
by  70-80  vessels.  At  the  current  catch 
rate,  the  Regional  Director  has 
determined  that  a  catch  of  2,570  mt  will 
be  achieved  on  August  10, 1983. 

In  accordance  with  50  CFR  672.22,  the 
Regional  Director  closes  that  portion  of 
the  Yakutat  District  East  of  140°  W. 
longitude  (East  Yakutat)  and  the 
Southeast  Outside  District,  except  for 
that  portion  lying  within  ADF&G 
regiilatory  districts  14  and  9,  to  all 
fishing  for  sablefish  from  12:00  noon 
PST,  August  10, 1983,  until  12:00 
midnight  PST.  December  31, 1983.  That 
portion  of  the  Southeast  Outside  District 
excluded  from  this  closure  is  managed 
as  part  of  the  Southeast  Inside  District. 

This  closure  will  be  effective  upon 
filing  of  this  notice  for  pubhc  inspection 
with  the  Office  of  the  Federal  Register 
and  after  publicizing  the  closure  for  48 
hours  through  ADF&G  prnredures,  under 


50  CFR  672.22(a)(2).  Under  50  CFR 
672.22(b)(4),  public  comments  on  this 
notice  of  closure  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  15  days  following  the 
effective  date.  During  the  15-day 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
(8K)0  a.m.  to  4:30  p.m.)  at  the  NMFS 
Alaska  Region  Office,  Federal  Building. 
Room  453,  709  West  Ninth  Street 
Juneau,  Alaska  99802.  The  necessity  of 
this  closure  will  be  reconsidered  in  view 
of  comments  received,  and  a  subsequent 
notice  will  be  published  in  the  Federal 
Register,  either  confirming  this  field 
order's  continued  effect,  modifying  it,  or 
rescinding  it. 

Other  Matters 

The  sablefish  stock  in  the  affected 
districts  will  be  subject  to  harm  unless 
this  order  takes  effect  promptly.  The 
Agency  therefore  finds  for  good  cause 
that  advance  notice  and  public  comment 
on  this  order  is  contrary  to  the  public 
interest  and  that  there  should  be  no 
delay  in  its  effective  date. 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  672.22,  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  SubJecU  in  50  CFR  Part  iTZ 

Fish.  Fisheries,  Reporting 
requirements. 

(16  U.S.C.  1801  et  seq.) 

Dated:  August  la  1963. 
Cannen  |.  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-22308  Filed  S-ll-0: 11:19  im| 
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This  seclton  o«  the  FEDERAL  REGtSTER 
cofMains  nodce*  to  the  puMic  01  the 
propoeod  sauance  of  rules  and 
regulations.  The  purpose  of  these  notices 
IS  to  give  interested  persons  an 
opportunity  to  participala  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Servic«« 

12  Cf^  Part  705 

Community  Development  Credit  Union 
Program 

AOEHCV:  Office  of  Community  Services. 
HHS. 


ACTION:  Proposed  rule. 


r:  The  Office  of  Community 
Services,  Department  of  Health  and 
tiuman  Services  (HHS)  proposes  to 
revise  regulatioas  governing  the 
Community  Devek>pment  Credit  Union 
Program  to  reflect  that  the  program  has 
been  reenacted  by  the  Omnibus  Budget 
Reconciliation  Act  of  19B1.  and  that  the 
authority  for  administering  the  program 
has  been  transferred  to  the  Secretary  of 
HHS.  The  proposed  rule  wonW  also 
make  certain  substantive  changes:  one 
being  that  CDCU  Federal  funds  most  be 
matched  on  a  one-to-one  basis,  and 
secondly,  that  the  interest  rate  on  loans 
to  credit  unions  will  be  set  by  the 
Secretary  of  HHS  at  four  (4)  percent 
below  the  Five  Year  Treasury  Note  rate 
but  at  a  rate  no  lower  than  5  percent. 
The  old  regulation  specified  a  2  percent 
rate. 

DATES:  Comments  must  be  submitted  on 
or  before  September  15, 1983. 
ADDRESSES:  Comments  may  be  mailed 
to: 

Office  of  Community  Services,  Office  of 
State  and  Project  Assistance,  Division 
of  Discretionary  Programs,  Room  436, 
1200 19th  Street  NW.,  Washington, 
D.C.  20506,  Attn:  Community 
Development  Credit  Union  Program 
or 

hand  delivered  to  Room  436,  between 
8:45  am-5:30  pm. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Mr.  John  C.  Fmley,  Telephone:  (202)  254- 
6840.-  « 

SUPPICMCNTARY  INFORMATION:  Pursuant 
to  the  Economic  Opportunity  Act  of 


1964,  the  Community  Services 
Administration  (CSA)  operated  the 
Community  Development  Credit  Union 
Revolving  Loan  Fund  to  qualified  credit 
unions  in  low  income  areas  to  assist  in 
providing  member  services.  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  repealed  this  authority,  but  Section 
681  of  that  Act  reenacted  the  CDCU 
program  and  transferred  authority  for 
administering  the  program  to  the 
Secretary  of  Health  and  Human 
Services.  These  proposed  regulations 
reflect  both  changes,  and  make  certain 
substantive  policy  revisions. 

While  these  new  regulations  are 
generally  similar  to  the  old  12  CFR  705, 
they  contain  two  significant  policy 
changes.  First,  in  S  705.22(a),  the  loan 
requirement  is  that  a  one-to-one  match 
of  new  funds  be  obtained  and 
maintained  by  the  credit  imion  receiving 
a  CDCU  loan.  The  previous  match  was 
two-to-one  of  new  funds.  Due  to  the 
limited  resources  available,  the 
matching  requirement  will  not  be 
waived.  Seconcfly.  in  8  705.22(c)  loans 
made  under  this  rule  shall  bear  interest 
at  a  rate  of  four  (4)  percent  below  the 
Five  Year  Treasury  Notes  as  of  the  date 
the  program  recipients  are  selected  by 
OCS  for  participation.  However,  in  no 
case  shall  the  rate  be  less  than  5%  per 
annum.  The  old  regulation  specified  a  2 
percent  rate.  This  change  in  policy  is 
consonant  with  current  Government- 
wide  policy  that  interest  rates  on  loans 
provided  by  the  Federal  Government 
shall  more  nearly  reflect  market  rates 
and  tt>e  <»8t  of  borrowing  to  the  Federal 
Government. 

This  proposed  rule  does  not  affect 
loans  previously  issued  by  the 
Community  Services  Administration 
under  12  CFR  705.1  through  705.12. 
Those  regulations  remain  in  effect  for 
loans  obligated  prior  to  fiscal  year  1983. 
The  regulations  proposed  herein, 
however,  will  govern  the  use  of  the 
CDCU  Revolving  Loan  Fund  monies 
made  available  subsequent  to  the  date 
of  the  publication  of  this  rule  in  its  final 
form. 

Regulatory  Impact  and  Regulatory 
Flexibility  Act 

This  proposed  rule  governs  a  program 
with  availability  of  Fiscal  Year  1983 
funds  of  no  more  than  $2.0  million. 
Consequently,  the  rule  is  not  major, 
based  on  the  criteria  of  Executive  Order 
12291,  and  a  regulatory  impact  analysis 
is  not  required.  In  addition.the  proposed 


rule  will  affect  only  a  small  number  of 
credit  unions  and  will  not  impose  an 
additional  burden  on  them.  Accordingly, 
the  Secretary  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  A  regulatory  flexibility  analysis 
as  defined  by  the  Regulatory  Flexibility 
Act  of  1980  (5  U5.C.  Ch.  6)  is.  therefore, 
not  required. 

List  of  Subjects  in  12  CFR  Fart  705 

Loan  programs.  Ixrw-income  residents. 
State  credit  imion  regulatory  agencies. 
Economic  development.  Community 
revitatization.  Field  of  membership. 
Chartering.  Community  needs  plan. 

PART  705— (AMENDED] 

For  tile  reasons  set  forth  in  the 
preamble,  the  Secretary  proposes  to 
amend  12  CFR  Part  705  as  follows: 

1.  By  revising  the  authority  citation  for 
Part  705  as  follows: 

AuliMidty:  Pub.  L  97-SS.  Sec*.  623.  633.  661. 
95  Stat.  484,  496,  51«:  42  U.S.C  9612.  9822. 
99ia 

2.  By  revising  Part  705  by  adding 
S§  705.13  through  705.24  to  read  as 

follows: 

§70S.t3    AppNcablltty. 

CDCU  Revolving  Loan  Fund  monies 
obligated  prior  to  the  effective  date  of 
this  regulation  are  governed  by  S  705.1 
through  705.12.  Funds  obligated  after  the 
effective  date  are  governed  by  §  705.14 
through  706.24. 

§70S.t4    Purpose  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  Community  Development 
Credit  Union  (CDCU)  program  under  the 
direct  administration  of  the  Office  of 
Community  Services  (OCS)  of  the 
Department  of  Health  and  Human 
Services.  Legislative  changes  in  1981 
resulted  in  the  assumption  of  federal 
administrative  responsibility  of  OCS  of 
the  CDCU  program  as  authorized  by 
Sections  623.  633,  and  681  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

§705.15    Deflnraon. 

For  the  purposes  of  this  regulation,  a 
Community  Development  Credit  Union 
(CDCU)  is  a  credit  union  which  has  been 
chartered  by  the  National  Credit  Union 
Administration  (NCUA)  or  a  state  credit 
union  regulatory  agency;  which  has  as  a 
basic  purpose  the  stimulation  of 
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economic  development  activities  and 
community  revitalization  efforts  aimed 
at  benefitting  low  income  residents  of 
the  community  it  serves;  and  which  has 
a  field  of  membership  as  described  in 
:  705.2a 


S70S.16    PurpoM  Of  program. 

The  CDCU  program  is  intended  to 
support  commmiity  based  credit  unions 
in  the  efforts  to — 

(a)  Stimulate  economic  development 
activities  m  tke  commimities  they 
service  which  result  in  increased  income 
ownership,  and  employment 
opportunities  for  low  income  residents; 
and 

(b)  To  stimulate  community 
revitalization  efforts  which  result  in 
improved  community  facilities,  housing. 
trans()ortatiun,  etc.;  and 

(c)  To  provi<le  needed  financial  and 
related  services  to  residents  of  their 
comunities. 

§705.17    ENglMe  applicants. 

The  COCU  program  is  available  to 
existing  credit  unions  and  organizations 
proposing  to  form  a  credit  union,  which 
meet  the  criteria  established  in  this 
regulation.      1 1 

§705.18    ProgMfn  aetivmes. 

In  order  to  meet  the  objectives  of  the 
CDCU  Program,  an  applicant  selected 
for  participation  must  provide  a  variety 
of  financial  and  related  services 
designed  to  meet  the  particular  needs  of 
the  low  income  community  served. 
These  activities  may  include,  but  are  not 
limited  to  the  foUowing: 

(a)  Activities  aimed  at  supporting  and 
stimulating  economic  development  and 
revitalization  efforts  within  the  low 
income  community,  such  as: 

(1)  Efforts  to  improve  housing 
conditions  and  increase  home 
ownership  through  a  variety  of 
mechanisms,  including  "self-help"  and 
co-op  housing  development  projects, 
assistance  in  securing  and  leveraging 
mortgages,  site  development  and 
construction  financing; 

(2)  Efforts  to  increase  employment 
opportunities  by  aiding  existing,  and 
starting  new  small  businesses. 
Applicants  are  encouraged  to  use  funds 
available  through  the  CDCU  Program  to 
serve  as  a  catalyst  to  attract  and 
stimulate  the  investment  of  capital  from 
other  private  and  public  sources  to 
promote  economic  development 
activities  within  the  community. 

(b)  Activities  aimed  at  providing 
member  services  such  as  fmancial 
counseling. 

(c)  Activities  aimed  at  increasing  the 
men^ership  and  the  capitalization  base 
such  as: 


(1)  Membership  drives: 

(2)  Campaigns  to  encourage  members 
to  increase  their  share  deposits  through 
systematic  savings,  utilizing  such 
methods  as  payroll  deductions, 
allotments,  etc 

(3)  Activities  aimed  at  getting 
businesses  and  other  organizations 
serving  the  commimity  to  maintain  share 
deposits  or  contribute  fmancially  in 
other  ways  to  projects  supported  by  the 
credit  union. 

§705.19    AppMcaiton  for  chartering. 

Applications  for  chartering  of 
developing  and/or  non-chartered  credit 
unions,  in  order  to  participate  in  the 
CDCU  program,  should  be  sumbitted  to 
the  appropriate  Regional  Office  of  the 
National  Credit  Union  Administration  or 
a  state  credit  union  regulatory 
agency. 

§705.20    COCUWaldofreawbarsfUp. 

(a)  A  CDCU  will  serve  a  total 
community.  Therefore,  the  CDCU's  field 
of  membership  should  correspond 
geographically  to  the  designated 
program  area  described  in  an 
application,  and  may  include  employees 
who  regularly  woric  in  the  area, 
businesses  located  within  the  area,  and 
the  residents  of  the  area. 

(b)  In  particular  cases,  the  community 
served  may  include  a  number  of 
contiguous  neighborhoods  constituting  a 
target  area.  A  target  area  is  defined  as 
that  area  designated  by  the  Economic 
Development  Administration  or  another 
Federal  agency  or  by  a  State  or  local 
government  agency  for  special 
assistance  to  low-income  residents  such 
as  special  impact  areas,  enterprise 
zones,  eta 

(c)  A  typical  CDCU  field  of 
membership  may  read  as  follows: 

Persons  who  reside  or  woric  in  that  part  of 
Small  Town.  Any  Slate,  designated  (e.g.  by 
the  Economic  Development  Administration) 
as  the  "Special  impact  Area"  (SIA),  bounded 
on  the  north  by  Baker  Avenue,  on  the  east  by 
Interstate  85.  on  the  south  by  First  Street,  and 
on  the  west  by  Grand  Road;  employees  of 
tlHS  credit  union  and  members  of  their 
immediate  families;  organizations  of  such 
persons;  individual  proprietorships. 
partnerships,  or  corporations  located  within 
the  above  SLA  and  actively  engaged  in  a 
business  practice  within  the  community:  and 
incorporatedd  or  unincorporated  associations 
located  in  die  above  SIA. 

(d)  An  existing  credit  union  may  elect 
to  participate  in  the  CDCU  program 
upon  a  majority  vote  of  its  board  of 
directors  and  upon  approval  of  its 
-application  for  participation.  Any  credit 
union  field  of  membership  change,  to 
conform  with  a  target  area  as  previously 
described,  must  be  approved  by  die 
credit  union's  board  of  directors  and  the 
appropriate  State  of  Federal  regulatory 


agency  in  accordance  with  established 
procedures. 

§  705.21    CoRMMMNy  OavatopniMil 
Committaa. 

The  organizational  structure  of  the 
CDCU  will  be  the  same  as  for  all  other 
credit  unions,  except  that  each  CDCU 
shall  have,  in  addition,  a  Community 
Development  Committee.  The 
responsibilities  of  the  Community 
Development  Committee  fall  into  two 
interrelated  categories:  coordination 
(liaison)  and  identification  of  community 
needs. 

(a)  Coordinalion.  The  Community 
Development  Committee  must  establish 
and  maintain  liaison  with  all 
government  agencies  and  others  having 
developmental  projects  in  the 
community.  This  liaison  will  insure  a 
united  effort  at  redeveloping  the 
community  with  a  minimum  of 
duplication. 

(b)  Community  Needs  Plan.  Within  90 
days  after  a  credit  union  has  been 
notified  by  the  Director  of  OCS  of 
approval  of  its  participation  in  the 
Q)CU  program,  the  Community 
Development  Committee  of  that  credit 
union  will  prepare  and  present  to  the 
CDCU's  board  of  directors  a  CDCU 
Community  Needs  Plan.  This  plan  will 
set  forth  the  coordination  contacts 
established  and  the  details  of  these 
initiatives.  The  plan  will  also  contain,  in 
priority  sequence,  a  list  of  community 
needs  which  the  credit  union  may  or 
may  not  be  able  to  fulfill.  The  credit 
union's  board  of  directors  will  make  the 
decisions  on  what  services  can  be 
provided  and  when. 

§705.22    Loans  to  COCUs. 

(a)  Amount  of  loan.  (1)  The  Director  of 
OCS  will  make  loans  to  approved 
CDCUs  in  accordance  with  these 
regulations  and  the  provisions  of  a 
notice  of  availability  of  funds  published 
in  the  Federal  Register. 

(2)  The  amount  of  a  loan  will  be  based 
on  financial  need  and  a  demonstrated 
capability  of  an  applicant  CDCU  to 
provide  financial  and  related  services  to 
the  Community  as  set  forth  in  an 
application  made  in  response  to  a  notice 
of  availability  of  funds.  Existing  credit 
unions  selected  for  participation  will  be 
eligible  to  receive  up  to  S200,0(n  in  loans 
and  new  credit  unions  op  to  $1004no  in 
loans.  The  funds  will  be  released  when 
matching  requirements  and  other 
requirements  of  these  regulations  and 
the  associated  notice  of  availability  of 
funds  are  met. 

(3)  Funds  will  be  available  on  a  one- 
for-one  match.  That  is.  for  every  OCS 
dollar  made  available  under  this 
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program,  the  credit  union  must  secure 
one  doUar  in  the  form  of  additional 
member  share  deposits.  Funds  will  not 
be  released  to  an  applicant  without 
documentation  of  this  match.  No  waiver 
of  this  matching  requirement  will  be 
granted. 

(b]  Terms  and  repayment  (1) 
Assistance  made  available  in  this 
program  is  in  the  form  of  a  loan  and 
must  be  repaid  to  OCS.  All  loans  will  be 
scheduled  for  repayment  within  the 
shortest  time  compatible  with  sound 
business  practices  and  with  the 
objectives  of  the  program,  but  in  no  case 
will  the  term  exceed  five  years.  The 
policy  of  OCS  is  to  resolve  these  funds 
as  often  as  practical,  in  order  to  gain 
maximum  economic  impact  and  improve 
the  organizational  capacity  of 
participating  CDCUs. 

(2)  Semi-annual  interest  payments 
(beginning  six  months  after  the  granting 
of  a  loan]  and  semi-annual  principal 
payments  (beginning  one  year  after  the 
granting  of  a  loan]  will  be  required. 

(3)  Immediate  repayment  will  be 
required  of  any  balance  of  the  funds  for 
improper  use,  or  if  the  loan  funds  remain 
unused  for  an  unreasonable  or 
unjustified  period  of  time. 

(c]  Interest  rates.  Loans  made  under 
this  rule  shall  bear  interest  at  a  rate  of 
four  (4]  percent  below  the  Five  Year 
Treasury  Notes  as  of  the  date  the 
program  recipients  are  selected  by  OCS 
for  participation.  However,  in  no  case 
shall  the  rate  be  less  than  5%  per  annum. 

(d]  Collateral/security.  Loan  funds 
from  OCS  will  be  placed  in  accounts 
insured  by  the  NCUA  Share  Insurance 
Fund  or  comparable  state  funds. 
Conditions  attached  to  each  loan 
agreement  will  require  immediate 
repayment  for  breach  or  default  in  the 
performance  by  the  participating  CDCU 
of  the  terms  or  conditions  of  the  deposit. 
This  will  include  misrepresentations, 
default  in  making  interest/principal 
payments,  failure  to  report,  insolvency, 
etc. 

(e]  Default,  collections,  and 
adjustments.  OCS's  monitoring 
procedures  and  covenants  in  the  loan 
agreement  will  require  regular  financial 
and  business  status  reports.  The 
provision  of  such  reports  should  ensure 
advance  notice  of  a  participant's 
inability  to  meet  payment  schedules. 

9705^    Stat* chartertd cr«dn union*. 

State  chartered  credit  union 
applicants  approved  for  participating  by 
dCS  must  obtain  written  concurrence 
from  their  respective  state  regulatory 
authority  to  participate  in  the  CDCU 
loan  program. 


S70U4    AppNcation  for  Participation  in 
th*  COCU  Program. 

Application  for  participation  in  this 
program  will  only  be  accepted  in 
response  to  a  notice  of  the  availability 
of  funds  published  in  the  Federal 
Register. 

Dated:  July  12. 1983. 
Harvey  R.  Vieth. 

Director,  Office  of  Community  Services. 

Dated:  July  29, 1963. 
Maigarat  M.  HacUer, 

Secretary  of  Health  and  Human  Services. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  120 

Variable  Rate  Loan  Regulation 
Changes 

AOENCY:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rule. 

SUMMAftV:  Lenders,  small  business 
persons,  and  advisory  groups  to  SBA 
have  commented  that  dhey  feel  lenders 
may  be  charging  a  rate  above  what  they 
normally  would  have  charged  in  order  to 
cover  fluctuations  in  the  money  markets 
during  the  quarterly  adjustment  periods 
and  immediately  after  disbursement  but 
before  rate  fluctuations  commence.  The 
Small  Business  Administration  [SBA]  is 
seeking  comments  on  several  proposed 
changed  in  its  regulations  governing 
variable  interest  rates  on  SBA 
guaranteed  loans.  The  regulations  deal 
with  the  time  period  between  rate 
fluctuations  and  the  base  rate  that  may 
be  used.  In  addition  the  regulations 
propose  a  pilot  program  of  an 
alternative  .maximum  interest  rate  policy 
for  Regions  U.  VII  and  IX. 
DATE:  Comments  must  be  received  on  or 
before  October  17. 1983. 
ADDIIESS:  Comments  should  be 
addressed  to  Associate  Administrator 
for  Finance  and  Investment.  Room  800. 
1441  L  Street  NW..  Washington,  D.C. 
20418. 

FOR  PURTHER  INFORMATIOM  CONTACT: 
James  W.  Hammersley,  Financial 
Analyst.  202-653-^68.  Room  720. 1441  L 
Street  NW..  Washington,  D.C.  20416. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  provide  for  rate  fluctuations 
no  more  frequently  than  the  first  day  of 
the  calendar  quarter.  Furthermore,  the 
loan  must  remain  at  the  initial  rate  for  at 
least  one  full  fluctuation  period  after 
first  disbursement. 

Lenders,  small  business  persons,  and 
advisory  groups  to  SBA  have 
commented  that  they  feel  lenders  may 


be  charging  a  rate  above  what  they 
normally  would  have  charged  in  order  to 
cover  fluctuations  in  the  money  markets 
during  the  quarterly  adjustment  periods 
and  immediately  after  disbursement  but 
before  rate  fluctuations  commence. 

SBA  is  proposing  two  rule  changes  to 
address  this  situation.  The  first  would 
permit  interest  rate  fluctuations  as 
frequently  as  monthly,  on  the  first 
business  day  of  the  month.  The  second 
would  eliminate  the  requirement  that 
the  initial  note  rate  remain  in  effect  for 
one  full  fluctuation  period.  By 
decreasing  the  market  risk  to  the  lender, 
SBA  hopes  to  lower  the  overall  cost  of  a 
variable  rate  loan  to  the  borrower.  The 
Agency  does  not  feel  small  business 
would  be  hurt  by  this  change.  Even 
though  the  note  rate  would  escalate 
faster  when  interest  rates  are  rising,  it 
will  also  decUne  faster  when  interest 
rates  are  decreasing.  It  should  be  noted 
that  only  the  minimum  fluctuation 
period  is  being  shortened.  Borrowers 
and  lenders  are  free  to  agree  on  a 
fluctuation  period  longer  than  monthly 
(i.e..  quarterly,  semi-annually,  etc.).  The 
third  proposed  rule  change  for  variable 
rate  notes  is  the  choice  of  base  rate. 
Current  regulations  permit  the  use  of  the 
prime  rate  as  published  in  the  daily 
public  print  media  or  the  SBA  Optional 
Peg  Rate.  The  Optional  Peg  Rate  is  a 
weighted  average  of  seven-year 
Treasury  obligations. 

SBA  is  proposing  to  eliminate  the 
Optional  Peg  Rate  as  a  base  rate  for 
loans  made  after  the  effective  date  of 
this  regulation.  SBA  will  continue  to 
publish  an  Optional  Peg  Rate  for  those 
loans  that  use  the  Peg  Rate  as  a  base. 
SBA  is  also  proposing  to  require  the  use 
of  the  low  New  York  Prime  Rate,  as 
published  in  a  daily  national  financial 
newspaper,  as  the  base  rate  for  all 
variable  rate  loans.  The  purpose  of  this 
minor  change  is  to  eliminate  confusion 
on  the  part  of  borrowers  when  the  prime 
rate  hsted  in  other  daily  publications 
might  difi^er.  The  wide  availability  of  a 
prime  rate  in  a  national  financial 
newpaper  will  simplify  the  task  of 
verification  of  the  current  interest  rate 
by  small  business  persons  and  SBA 
employees.  Furthermore,  the  national 
financial  publication  selected  must 
identify  the  date  on  which  the  published 
rate  was  in  eff'ect  in  order  to  eliminate 
the  confusion  of  whether  the  rate  listed 
in  the  publication  is  effective  on  the 
date  of  publication  or  is  the  reporting  of 
the  rate  during  the  previous  business 
day. 

SBA  considers  the  two  above- 
described  amendments  to  constitute  a 
major  rule  for  the  purposes  of  E.0. 12291 
and  to  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities.  Therefore,  for  the  purposes  of 
the  Regulatory  Flexibility  Act  and  E.O. 
12291.  the  following  analysis  of  these 
amendments  is  offered. 

1.  Reason  for  Action 

The  Small  Business  Administration 
has  been  told  by  lenders,  investors, 
small  business  owners,  and  advisory 
groups  that  certain  aspects  of  the 
variable  interest  rate  regulations  are 
confusing  to  the  public  and  may  be 
leading  to  a  higher  interest  cost  to  the 
small  business  owners.  The  changes  are 
being  proposed  to  alleviate  these 
problems. 

2.  Objective  of  Action 

By  decreasing  the  fluctuation  period 
for  variable  rate  loans  and  thereby 
decreasing  the  market  risk  to  the  lender, 
SEA  is  hoping  that  the  interest  rate  to 
the  borrower  will  be  lower.  The 
requirement  that  the  initial  note  rate 
remain  in  effect  for  one  full  fluctuation 
period  is  being  eliminated  for  the  same 
reason.  In  some  cases,  lenders  have 
been  prohibited  from  adjusting  variable 
rate  loans  for  up  to  six  months  after 
disbursement. 

The  requirement  that  all  variable  rate 
loans  be  tied  to  the  low  New  York  Prime 
as  published  in  a  national  Tmancial 
newspaper  is  designed  to  eliminate 
confusion  when  the  prime  may  be  listed 
as  a  split  rate  and  to  provide  small 
business  with  a  reliable,  easily  located 
source  to  find  the  prime  rate. 

Due  to  very  limited  use,  the  SEA 
Optionaf  Peg  rate  will  no  longer  be 
permissible  as  a  base  rate.  It  will 
continue  to  be  published  for  those  loans 
that  currendy  use  this  rate  as  a  base. 

3.  Number  of  Businesses  Involved 

It  is  impossible  to  estimate  precisely 
the  number  of  businesses  that  will  be 
affected  by  these  regulations:  however, 
if  the  regulations  had  been  in  effect  in 
fiscal  years  1982  and  1981,  the  maximum 
number  of  businesses  that  would  have 
been  affected  was  15,435  and  28.740, 
respectively. 

4.  Additional  RecordkeefMng 
Requirements 

There  are  no  additional  recordkeeping 
requirements  as  a  result  of  these 
regulations. 

5.  AltemativM 

The  primary  alternatives  would  be  to 
permit  daily  fluctuation  of  the  interest 
rate  and  let  lenders  use  their  own  prime 
rate  as  a  base.  This  was  rejected 
because: 

(1)  Daily  fluctuations  would  be 
administratively  difficult  to  monitor  for 


both  small  business  owners  and  SEA. 
Reconstructing  a  payment  history  in 
order  to  determine  if  the  loan  payments 
were  properly  credited  would  become 
extremely  difficult. 

(2)  Permitting  lenders  to  use  their  own 
prime  rate  as  a  base  would  (1)  eUminate 
public  access  to  the  rate  as  few  lenders 
publish  their  prime  rate  in  a  daily  public 
print  media  and  (2)  permit  lenders  to  tie 
the  interest  rate  on  SEA  loans  to  a  rate 
that  is  not  necessarily  reflective  of 
capital  market  conditions. 

8.  Dollar  Amount  of  Loans  Affected 

The  dollar  amount  of  loans  affected 
cannot  be  precisely  estimated  however, 
if  the  regulations  had  been  in  effect  in 
fiscal  years  1982  and  1981.  the  maximum 
dollar  amount  of  loans  that  would  have 
been  affected  was  $1.63  billion  and  S2.90 
billion,  respectively. 

7.  Cost/Benefit  Analysis  of  the  Rule 

The  benefit  of  this  rule  is  expected  to 
be  a  lower  interest  rate  and  easier 
access  to  the  prime  rate  for  borrowers. 
There  are  no  costs  associated  with  these 
changes  as  they  will  only  affect  loans 
made  on  or  after  the  implementation 
date.  Loans  made  prior  to  that  date  will 
not  have  to  comply  with  these 
regulations. 

SBA  is  also  proposing  regulations  that 
would  permit  the  Agency  to  run  a  pilot 
program  in  three  regions  to  test  an 
alternative  maximum  interest  rate.  TTie 
proposed  regulation  would  permit 
lenders  located  in  the  states  of  New 
York  and  New  Jersey,  the 
Commonwealth  of  Plierto  Rico  (Region 
II),  the  states  of  Kansas,  Missouri.  Iowa, 
Nebraska  (Region  VII),  Arizona. 
California,  Nevada,  Hawaii,  Guam  and 
the  Trust  Territories  (Region  IX),  to  use 
the  legal  rate  in  the  state  as  the 
maximum  acceptable  rate  for  an  SBA 
loan.  This  experiment  is  being 
conducted  in  response  to  criticism  that 
many  lenders  use  the  maximum 
permissible  spread  above  the  base  rate 
on  variable  rate  loans  as  the 
recommended  spread  rather  than  a 
ceiling.  It  is  anticipated  that  competition 
among  lenders  will  lower  the  typical 
spread  charged  on  an  SBA-guaranteed 
loan. 

A  second  part  of  this  pilot  program 
will  be  a  three  percentage  point 
limitation  (300  basis  points)  on  the 
servicing  fee  that  a  lender  may  retain  if 
the  loan  is  sold  within  six  months  of  full 
disbursement.  This  limitation  was 
suggested  by  the  Small  Business 
Committee  on  Capital  Access  as  a 
means  of  encouraging  lenders  to  pass 
through  to  the  borrower  some  of  the 
benefits  of  the  lower  rates  typically 


found  on  long-term,  government 
guaranteed  iostnonents. 

The  Small  Business  Administrstion  is 
seeking  comments  on  the  calculation  of 
the  servicing  fee.  One  alternative  would 
be  to  subtract  the  coupon  rate  received 
by  the  investor  from  the  note  rate  paid 
by  the  borrower.  A  second  alternative 
would  be  to  subtract  the  yield  to 
maturity  received  by  the  investor 
(including  any  discount  or  premium 
involved  in  the  transaction)  from  the 
note  rate  paid  by  the  borrower.  On 
variable  rate  loans,  rates  in  effect  at  the 
time  of  the  sale  would  be  assumed  to 
remain  constant  during  the  life  of  the 
loan  for  the  yield  to  maturity 
calculation.  Comments  should  address 
the  positive  and  negative  aspects  of 
these  two  servicing  fee  calculation 
methods. 

SEA  considers  the  two  above- 
described  amendments  relating  to  the 
proposed  pilot  program  to  constitute  ■ 
major  rule  for  the  purposes  of  E.G.  12291 
and  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  for  the  purposes  of 
the  Regulatory  Flexibility  Act  and  E.O. 
12291.  the  following  analysis  of  these 
amendments  is  offered. 

(1)  Reason  for  action 

SBA  desires  to  test  the  hypothesis 
that  many  lenders  use  the  maximum 
permissible  spread  above  the  base  rate 
on  variable  rate  loans  as  a 
recommended  spread  instead  of  a 
ceiling. 

(2)  Objective  of  action. 

The  objective  is  to  accumulate 
empirical  evidence  in  OTder  to  test  the 
hypothesis. 

(3)  Number  of  businesses  involved 

It  is  impossible  to  estimate  precisely 
the  number  of  businesses  that  will  be 
affected  by  these  regulations;  however, 
if  the  regulations  had  been  in  effect  in 
fiscal  year  1962.  the  maximum  number 
of  businesses  that  would  have  been 
affected  was  4048. 

(4)  Additional  recordkeeping 
requirements 

There  are  no  additional  recordkeeping 
requirements  as  a  result  of  these 

regulations. 

(5)  Alternatives 

The  primary  alternative  would  be  to 
maintain  the  status  quo. 

(6)  Dollar  amount  of  loans  affected 

The  dollar  amount  of  loans  affected 
cannot  be  precisely  estimated,  however, 
if  the  regulation  had  been  in  effect  in 
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fiscal  year  1982.  the  maximum  dollar 
amount  of  loans  that  could  have  been 
affected  was  $489,832,000. 

(7)  Cost/benefit  analysis  of  the  rule 

The  benefit  of  this  rule  is  anticipated 
to  be  a  lower  interest  rate  charged  to 
small  businesses  on  variable  rate  loans. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs/business.  Small 
businesses. 

PART  120— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act,  as  amended  (15  U.S.C. 
634(b)(6)),  it  is  proposed  to  amend  Part 
120.  Chapter  L  Title  13.  Code  of  Federal 
Regulations  by  adding  paragraphs  (C) 
and  (D)  to  %  120.3(b)(2)(iii)  to  read  as 
follows: 

§120.3    Twins  and  conditions  of  business 
loans  and  guarantees. 
*        •        •        »        « 

(b)  Fees  and  interest  rates  *  *  * 
(2)  *  *  * 
(iii)  *  '  * 

(C)  Subject  to  paragraph  (b)(2)(iij  of 
this  section,  and  for  loans  approved  on 
or  after  (effective  date  of  this  paragraph] 
a  participating  lender  may  utilize  a 
fluctuating-cate  of  interest.  The 
fluctuations  may  occur  not  more  often 
than  monthly,  and  must  rise  and  fall  on 
the  same  basis.  Fluctuation  periods 
commence  on  the  first  business  day  of 
the  month  following  full  disbursement. 
The  initial  interest  rate  on  the  loan  shall 
not  exceed  SBA's  maximum  acceptable 
rate  as  of  the  date  the  loan  application 
was  approved  by  SEA.  Thereafter,  the 
publication  of.  or  variations  in.  SBA's 
maximum  acceptable  rate  shall  have  no 
further  effect  or  application  when  the 
interest  rale  on  the  note  fluctuates  as 
the  base  rate  fluctuates.  The  base  rate 
for  fluctuation  interest  shall  be  the  low 
New  York  prime  rate  in  effect  on  the 
first  business  day  of  the  month,  as 
published  in  a  national  financial 
newspaper  published  each  business  day. 
For  loans  with  maturities  under  seven 
(7)  years,  the  increase  in  interest  to  be 
added  to  the  base  rate  may  be 
established  by  the  lender  up  to.  but 
connot  exceed,  two  and  one-quarter 
[ZVa]  percentage  points.  For  loans  with 
maturities  of  seven  (7)  or  more  years, 
the  increase  in  interest  to  be  added  to 
the  base  rate  may  be  established  by  the 
lender  up  to,  but  not  to  exceed,  two  and 
three  quarter  (2%)  percentage  points, 
without  regard  to  SBA's  maximum 
acceptable  rate,  except  as  to  the 
limitation  on  the  initial  interest  rate  as 
provided  in  this  subparagraph. 
Amortization  of  the  loan  may  be  either 


by  fixed  principal  amounts  plus  interest 
at  the  specified  rate  for  the  particular 
fluctuation  period,  or  by  equal  payments 
combining  principal  and  interest: 
Provided,  however.  That  the  equal 
payment  may  be  based  on  an  interest 
rate  higher  than  the  note  rate  to  insure 
that  future  payments  will  be  sufficient  to 
pay  interest  on  the  outstanding 
principal. 

(D)  For  a  period  of  one  year  from  (the 
effective  date  of  this  provision]  and  only 
for  the  States  of  New  Jersey.  New  York, 
the  Commonwealth  of  Puerto  Rico 
(Region  II);  Iowa.  Kansas.  Missouri, 
Nebraska  (Region  VII);  and  Arizona. 
California.  Hawaii.  Nevada  (Region  IX). 
the  maximum  initial  interest  rate  on  a 
fluctuating  rate  loan  shall  be  the  State 
legal  rate  applicable  to  such  loan. 
Thereafter,  the  rate  may  fluctuate  and 
the  loan  be  amortized  as  set  forth  in 
paragraph  (b)(2)(iii)(C)  of  this  section.  If 
the  guaranteed  portion  of  a  loan  made 
pursuant  to  this  subparagraph  is 
transferred  as  provided  in  S  120.5(a)(3) 
of  this  Part  to  a  third  party  within  six 
months  following  full  disbursement, 
such  transfer  shall  be  at  a  price  which 
will  not  result  in  a  differential  greater 
than  three  percentage  points  (three 
hundred  basis  points)  between  the 
interest  rate  paid  by  the  borrower  and 
the  yield  (calculation  to  be  supplied  in 
final  regulations)  received  by  the 
transferee.  The  yield  to  maturity 
calculation  on  variable  rate  loans  shall 
assume  that  the  base  rate  (as  defined  in 
paragraph  (b)(2)(iii)(B)  of  this  section 
will  not  change  during  the  term  of  the 
loan. 
•        •        *        *        * 

The  remainder  of  §  120.3  shall  remain 
unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.012.  Small  Business  Loans) 
Dated  August  4. 1983. 

Jamas  C  Sanders. 

Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affair* 

25  CFR  Part  11 

Law  and  Order  on  Indian  Reservations; 
Listing  of  Courts  of  Indian  Offenses 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACnOM:  Proposed  rule. 


summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  update  the  listing  of 
Courts  of  Indian  Offenses.  Accordingly, 
the  Menominee  (Wisconsin).  Sault  Ste. 
Marie  (Michigan),  Isabella  (Michigan),    ' 
Fort  Mohave  (Arizona),  Yavapai- 
Prescott  (Arizona).  Reno  Sparks 
(Nevada).  Pleasant  Point  and  Indian 
Township  (Maine),  and  Winnemucca 
(Nevada)  are  being  removed  from  the 
listing  because  these  courts  are  now 
tribal  courts.  These  adjustments  will 
provide  and  updated,  accurate  listing  of 
Courts  of  Indian  Offenses. 

DATE:  Comments  must  be  received  no 
later  than  September  15. 1983. 

ADDRESS:  Written  comments  should  be 
addressed  to  Chief,  Branch  of  Judicial 
Services.  Division  of  Tribal  Government 
Services.  Bureau  of  Indian  Affairs. 
Washington.  DC.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  L  Davis  or  George  T  Skibine. 
Office  of  Indian  Services.  Bureau  of       .:  < 
Indian  Affairs,  Washington.  D.C.  20245.  i 
telephone  number  (202)  343-7885. 

SUPPtEMENTARY  INFORMATION:  Eight 
courts  are  being  deleted  from  the  listing 
of  Courts  of  Indian  Offenses  under  25 
CFR  11.1(a)  (also  known  as  CFR  courts). 
The  Branch  of  Judicial  services.  Bureau 
of  Indian  Affairs  conducted  a  survey  of 
those  tribes  and  has  determined  that 
these  tribal  entities  derive  the  core  of 
their  substantive  law  from  tribal  law 
and  order  codes,  or  have  ceased 
operations  for  other  reasons. 
Menominee  (Wisconsin),  Isabella 
(Michigan),  Fort  Mohave  (Arizona). 
Yavapai-Prescott  (Arizona),  Reno 
Sparks  (Nevada).  Pleasant  Point  and 
Indian  Township  (Maine)  have  adopted 
tribal  law  and  order  codes,  and  should 
be  deleted  from  the  listing  of  Courts  of  • 
Indian  Offenses.  Sault  Ste.  Marie 
(Michigan),  is  presently  served  by  the 
Bay  Mills  Tribal  Court  and  will  also  be 
deleted.  Winnemucca  (Nevada)  is 
presently  served  by  the  Fort  McDermitt 
Tribal  Court,  and  will  therefore  also  be 
deleted  from  the  listing. 

The  authority  to  issue  rules  and 
regulations  is  vested  in  the  Secretary  of 
the  Interior  by  5  U.S.C.  301  and  sections 
463  and  465  of  the  revised  statutes  (25 
U.S.C.  2  and  9).  and  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8." 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  The  intended 
effect  of  this  proposed  rule  is  to  advise 
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affected  communities,  interested  parties, 
and  the  public  at  large  of  the  number 
and  names  of  courts  which  are  operating 
under  this  part.  The  listing  is  compiled 
for  information  purposes  only  and  is 
therefore  not  a  major  rule  under 
Executive  Order  12291.  and  does  not 
have  any  economic  effect. 

The  primary  authors  of  this  document 
are  Allen  L  Davis  and  Geoi^e  T. 
Skibine,  Office  of  Indian  Services. 
Bureau  of  Indian  Affairs,  telephone 
number  (202)  343-7885. 

This  proposed  rule  does  not  contain 
'information  collection  requirements 
which  require  approval  by  the  OfBce  of 
Management  and  Budget  under  44  U.S.C 
3504{h)  et  seg. 

List  of  SubjecU  in  25  CFR  Part  11 

Courts,  Indians — law.  Law 
enforcement  and  penalties. 

It  is  proposed  to  revise  paragraph  (a) 
of  9  11.1  of  Part  11  of  Subchapter  R 
Chapter  I.  of  Title  25  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  1 1~LAW  AND  ORDER  ON 
INDIAN  RESERVATIONS 

tll.1    Appicatkm  of  rsgulations. 

(a)  Except  as  otherwise  provided  in 
this  part.  S§  11.1-11.87  of  this  part  apply 
to  the  following  Indian  reservations: 

(1)  Omaha  (Nebraska). 

(2)  Flandreau  (South  Dakota). 

(3)  Yankton  (South  Dakota). 

(4)  Wind  River  (Wyoming). 

(5)  Bois  Forte  (Minnesota). 

(6)  Red  Lake  (Minnesota). 

(7)  Cocopah  (Arizona). 

(8)  Kaibab  (Arizona). 

(9)  Hopi  (Arizona)  (Tribal  court 
enforcement  of  special  grazing 
regulations). 

(10)  Fallon  (Nevada). 

(11)  Goshute  (Nevada). 

(12)  Lovelock  (Nevada). 

(13)  Te-Moak  (Nevada). 

(14)  Walker  River  (Nevada). 

(15)  Washoe  (Nevada). 

(16)  Yomba  (Nevada). 

(17)  Duckwater  Shoshone  (Nevada). 

(18)  Kootenai  (Idaho). 

(19)  Shoalwater  Bay  (Washington). 
(20J  Hpopa  (California)  (Jurisdiction 

limited  to  special  fishing  regulations). 

(21)  Anadarko  Area  Tribes  (Western 
Oklahoma). 

(22)  Choctaw  (Mississippi). 


(23)  Eastern  Cherokee  (North 
Carolina). 

Dated:  fuly  a  1983. 
Kennadi  Smitfa. 

Assistanl  Secretary— Indian  Affairs. 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

29  CFR  Part  1550 

Rulee  and  Regulations  for  Fiduciary 
ResponsMNty:  Eigilile  IncNvidual 
Account  Plans 

AOCNCV:  Pension  and  Welfare  Benefit 
Programs. 

action:  Withdrawal  of  notice  of  intent 
to  propose  a  regulatioa 


r:  This  document  withdraws  a 
preliminary  notice  of  the  Department  of 
Labor's  consideration  of  a  proposed 
regulation  which  would  define  the  term 
"eligible  individual  account  plan"  as  it  is 
used  in  the  Employment  Retirement 
Income  Security  Act  of  1974  (ERISA). 
The  Department  has  decided  to 
terminate  its  rulemaking  proceeding 
concerning  the  definition  of  that  term 
and  this  document  is  intended  to 
provide  interested  persons  with  notice 
of  such  termination. 

FOR  HIRTHEfl  INRMMATION  CONTACr 

Carol  D.  Gold  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  U.S.  Department  of  Labor. 
(202)  523-8671.  Tliis  is  not  a  toll-free 
number. 

SUPPLEMENTARY  mFORMA-nON: 

Background 

On  June  15, 1979.  the  Department  of 
Labor  (the  Department)  published  a 
Notice  of  Intent  to  Propose  a  Regulation 
(the  notice),  regarding  the  definition  of 
the  term  "eligible  individual  account 
plan"  under  section  407(d)(3)  of  ERISA.* 


'  44  FR  34517  Section  407(dK3)  of  ERISA  deRne« 
"eligible  individual  account  plan"  at  foUowc 

(A)  Tlie  lenn  "eligible  individual  account  plan" 
meant  an  individual  account  plan  which  it  (i)  a 
proni-tharing.  ttock  bonut.  thrift,  or  taving  plan:  (ii) 
an  employee  ttock  onvnerthip  plan:  or  (iii)  a  money 
purchate  plan  which  wat  in  exittence  on  the  date  of 


Under  ERISA,  an  eligible  individual 
account  plan  is  not  subject  to  certain 
limitations,  applicable  to  other 
employee  benefit  plans,  which  limit  the 
plan's  investment  in  qualifying  employer 
securities  and  qualifying  employer  real 
property  to  10  percent  of  the  plan's 
assets.' 

The  Department  has  decided  not  to 
propose  a  regulation  dealing  with  the 
deflnition  of  the  term  "eligible  individual 
account  plan"  at  this  time.  Accordingly, 
the  Department  is  withdrawing  the 
Notice  thereby  terminating  its 
rulemaking  proceeding  in  this  area. 

Wididrawal  of  Notice  of  Intent  To 
Propose  a  RegulatioD 

In  view  of  the  foregoing,  the  Notice  of 
Intent  to  Propose  a  Regulation  under 
SecUon  407(d)(3)  of  ERISA  (44  FR  34517, 
June  IS.  1979)  is  hereby  withdrawn. 

Signed  at  Washington.  D.C  this  9di  day  of 
August  1963. 
leffray  N.  daytoii. 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Servicet 
Administration.  Departmatt  of  Labor. 
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enactment  of  ttrit  Act  and  which  oo  anch  dale 
Invetfed  primarily  in  qualifying  ampteyer  Mcuhiiea. 
Such  tern  exclude*  an  Individital  retireaMiul 
account  or  annuity  deacribed  in  aection  408  of  the 
Internal  Revenue  Code  of  1SS4. 

(B)  Notwithttanding  tubparagraph  (A),  a  plan 
thall  be  treated  at  an  eligible  individiial  account 
plan  with  reapect  to  the  acquiaition  or  boidii^  of 
qualifying  employer  real  property  or  quallfyii^ 
employer  tecuritiet  only  if  tuch  plan  explicitly 
providet  for  the  acquitition  and  holding  of 
qualifying  employer  tecuritiet  or  qualifying 
employer  real  property  (at  the  cate  may  be).  In  the 
cate  of  a  plan  in  exittence  at  of  the  date  of 
enactment  of  thit  Act  thit  tubparagraph  thall  not 
lake  effect  until  lanuary  1.  197B. 

Section  3(34)  of  ERISA  definet  the  term 
"individual  account  plan"  at  "a  penaioo  plan  which 
providet  for  an  individual  account  for  each 
participant  and  for  beneHli  baaed  aolely  upon  the 
amount  contributed  to  the  participanl't  account  and 
any  income,  expentet.  gaiiu  and  loaaes.  and  any 
forfeiture  of  accounia  of  other  partidpantt  which 
may  be  allocated  to  tuch  participanl't  account" 

*  See  tectioo  407(a)  of  ERISA.  "Qualifying 
employer  tecuritiet"  are  tecuritiet  itsued  by  an 
employer  of  any  participant  in  a  plan,  or  any 
afniiate  of  tuch  an  employer,  that  meet  certain 
criteria  ettabliahed  in  teclion  407(b)(5)  of  ERISA, 
and  "qualifying  employer  real  property"  it  real 
property  leaied  to  tuch  an  employer  or  afTiliate  that 
meeti  criteria  ettablithed  in  tection  407(d)(4). 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrtfication  Administration 

Broad  River  Elactrfc  Cooperative,  inc.; 
Finding  of  No  Significant  Impact 

AQENCV:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  finding  of  no 
significant  impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electhfication  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  a  request  by  Broad  River 
Electric  Cooperative.  Inc.  (BREC).  for 
approval  of  contract  documents  for  a 
long  term  wholesale  power  purchase 
arrangement  to  purchase  the  output  of 
the  Cherokee  Falls  Hydroelectric 
Facility,  to  be  owned  by  Cherokee  Falls 
Hydroelectric  Associates.  Approval  of 
the  contract  may  include  approval  of  a 
lien  accommodation  to  facihtate 
financing  assistance  by  a  non-REA 
lender. 

FOR  FURTHER  INFORMATION  CONTACT. 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  BRECs  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
Office  of  the  Chief.  Distribution  and 
Transmission  Engineering  Branch, 
Southeast  Area — Electric  Room  0282. 
South  Agriculture  Building,  Rural 
Electrification  Administration. 
Washington,  D.C.  20250.  telephone  (202) 
382-8436.  or  at  the  Office  of  Broad  River 
Electric  Cooperative.  Inc.  (R.  C.  Carroll. 
Manager),  P.O.  Box  790,  Gaffney,  South 
Carolina  29340.  telephone  (803)  489- 
5737.  during  regular  business  hours. 
•U^nCMCNTARV  INFORMATION:  REA  has 
reviewed  the  BER  submitted  by  BREC 


and  has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impacts  of  the  proposed 
project.  The  existing  Cherokee  Falls 
dam  will  be  rehabilitated  along  with 
other  ancillary  facilities.  A  new 
powerhouse  will  be  constructed  to 
generate  3.5  MW  output.  This  power  will 
be  linked  into  the  existing  distribution 
system  of  BREC  by  a  short  (less  than  1 
mile)  12.5  kV  distribution  line.  The 
project  has  been  reviewed  by  the 
Federal  Energy  Regulatory  Commission 
and  a  license  was  issued  on  August  12, 
1981. 

REA  determined  that  the  proposed 
project  is  not  likely  to  affect  threatened 
or  endangered  species  or  critical  habitat, 
and  will  have  no  effect  on  important 
farmland,  forestland.  wetlands,  or 
cultural  resources.  Due  to  the  nature  of 
the  generating  facility,  there  are  no 
practicable  alternatives  to  locating  the 
facility  in  a  floodplain.  The  reservoir, 
however,  will  have  a  very  small  storage 
capacity  and  the  dam  will  be  equipped 
with  automatic  tilt  gates,  so  impacts  to 
the  floodplain  should  be  minimal. 

Alternatives  were  considered, 
including  no  action,  energy  conservation 
and  alternative  generation  facilities. 
REA  determined  that  the  proposed 
project  is  an  acceptable  way  for  BREC 
to  provide  service  to  its  members. 

Based  upon  the  BER  and  supporting 
documents,  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impacts.  In  accordance  with  REA 
BulleUn  20-21:320-21.  dated  January  21, 
1980.  BREC  advertised  and  requested 
comments  on  the  environmental  aspects 
of  the  proposed  project.  No  comments 
were  received.  REA  concluded  that  if 
the  project  is  approved,  the  approval 
would  not  be  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  human  environment.  An 
environmental  impact  statement  is  not 
necessary. 

(This  program  it  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees.) 

Dated:  August  9. 1963. 
Harold  V.  Hunter. 
Administrator. 

|PK  Doc  S3-Z2Z72  Filed  S-IS.*!;  (.^S  •ml 
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Soil  Conservation  Service 

Turkey  Creek  Waterstied,  Oklahoma; 
Availability  of  Record  of  Decision 

agency:  Soil  Conservation  Service. 
ACTION:  Notice  of  availability  of  a 
record  of  decision. 

summary:  Roland  R.  Willis,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566, 16  U.S.C.  1001-1008. 
in  the  State  of  Oklahoma,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Turkey  Creek  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  from 
Roland  R.  Willis  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  R.  Willis,  State  Conservationist, 
Soil  Conservation  Service.  Farm  Road 
and  Brumley  Street,  Stillwater, 
Oklahoma  74074.  telephone  (405)  624- 
4360. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  Slate  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
applicable) 

Dated:  August  2. 1983. 
Donald  R.  Vandersypaa, 
Assistant  State  Conservationist 

|FR  Doc.  U-ZZiaa  Filed  8-IS-83;  8:45  »m\ 
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OH  Creek  Basin  Pubik:  Water  Baaed 
Fish  «  Wildlife  RCAD  Measure.  Indiana; 
Rnding  of  No  Significant  ImfMCt 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHm  INFORMATION  CONTACT 

Robert  L  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  Suite  2200,  5610  Crawfordsville 
Road,  Indianapolis.  IN  46224,  telephone 
317/248-4350. 

SUPPLEMENTARY  information:  Pursuant 

to  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidleines  (7 
CFR  Part  650);  the  Soil  Conservation 


Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Oil  Creek  Basin  Public  Water 
Based  Fish  &  Wildlife  RC&O  Measure. 
Perry  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
flndings.  Robert  L  Eddleman.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
wetland  wildlife  habitat  development. 
The  planned  works  of  improvement 
include  constucting  four  dikes  to  create 
approximately  eight  acres  of  shallow 
water  impoundments  and  a  spring 
development  to  provide  additional  fresh 
water.  Approximately  4.0  acres  will  be 
seeded  and  fertilized  following 
construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwartled  to  the  Environmental 
Protection  Agency.  Basic  data 
developed  during  the  environmental 
.  assessment  are  on  file  and  may  be 
reviewed  by  contactin  Robert  L 
Eddleman.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
Roberi  L  Eddleman. 
Slate  Conservationist 
August  1. 1983. 

|FR  Doc  83-Z2302  Hied  S-1S-(»  S:4S  amj 
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CIVIL  AERONAUTICS  BOARD 
(Order  83-S-54,  Dock*t  41441] 

Denham  Aircraft  Services  Corp.  U 
Fitness  Investigation 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  the 
Denham  Aircraft  Services  Corp.  II 
Fitness  Investigation:  Order  83-8-54, 
Docket  41441. 

summary:  The  Board  is  instituting  the 
Den  ban  Aircraft  Services  Corp.  II 
Fitness  Investigation  (1)  to  determine 
the  fitness  of  the  applicant  to  operate 
overseas  and  foreign  charter  air 
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transportation  of  persons,  property,  and 
mail  and  to  comply  with  the  Act  and  our 
rules,  regulations  and  requirements:  and 
(2)  to  approve,  exempt  or  disclaim 
jurisdiction  over  any  interlocking  or 
ccMitrol  relationships  which  may  exist 
under  sections  408  and  409  of  the  Act. 
The  complete  text  of  Order  83-8-54  is 
available  as  noted  below. 
DATES:  Requests  for  additional  evidence 
and  petitions  for  leave  to  intervene  shall 
be  filed  by  September  6. 1983. 
AOORESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington.  D.C 
20428  in  Docket  41441. 

KM  FUflTHER  mFORMATION  CONTACT: 
Nicholas  Lowry.  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
DC.  20428.  (202)  673-5203. 
SUPPLEMENTAMV  mRNMATKNl:  The 
complete  text  of  Order  83-8-54  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-8-54  to 
that  address. 

By  the  Civil  Aeronautics  BoaitL  August  11. 
1983. 

PhyUisT.Kaytor. 

Secretary. 

|FR  Doc  83-22177  ni«d  8-tS-83;  •.«  m{ 
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[Ordar  83-«-34) 

Fitness  Determination  of  Fligtrt  Line, 
Inc^  ComnMJter  Air  Carrier  Fitness 
Determination 

AOENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-8-34, 
Order  To  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Flight  Line,  Inc.  is  fit  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tenative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
August  29, 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 


Authorities  Division.  Room  915.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  RNTTHei  MRMHMATKM  CONTACT: 
Mary  Catherine  Terry.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428.  (202)  673-5068. 
SU^PLEMBfTARV  ITORMATION.  The 
complete  text  of  Order  83-8-84  is 
available  from  the  Distribution  Service. 
Room  loa  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-8-34  to 
that  address. 

By  the  Civil  Aeronautics  BoanL  August  la 
1963. 

PhylUsT.Kaylar. 

Secretary. 

(FR  Doc  •3-2Z374  Filed  S-IS-tt  MS  Mi| 
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(Docket  41553] 

Mailinair  Holland,  N.V.  Enforcement 
Procoedbig;  Change  of  Date  of 
Preheaflng  Conference 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  begin  on 
August  12. 1963.  is  changed  to  August  3a 
1963.  at  10:00  a.m.  (local  time)  in  Room 
1027.  Universal  Building.  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.  August  9. 1983. 
folw  M.  Vtttooe, 
Administrative  Law  fudge. 

fFR  Ooc  S3-2237Z  Tiled  B-IS-U;  k45-aiB| 
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(Docket  41453] 

Midwest  Express  Airlines,  inc.  Fitness 
Investigation;  Pretiearlng  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  commence 
on  August  25, 1983,  at  9:30  a.m.  (local 
time)  in  Room  1027,  Universal  Ekiilding. 
1825  Connecticut  Avenue,  N.W.. 
Washington.  D.C,  before  the 
undersigned  Chief  Administrative  Law 
Judge. 

Dated  at  Washington.  D.C.  August  10, 
1983. 

Ellas  C  Rodfigusx. 

Chief  Administrative  Law  fudge. 

|FK  Doc  63-22371  PiM  V1S-81;  S;45  ub| 
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(Ord«r«»-«-43] 

Minerve,  Compagnie  Francaise  De 
Transports  Aerfens,  SJL;  Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 

ACTKNC  Notice  of  Order  to  Show  Cause: 
Order  83-8-43. 


summary:  The  Board  proposes  to 
approve  the  following  apphcation: 

Applicant:  MINERVE.  COMPAGNIE 
FRANCAISE  DE  TRANSPORTS 
AER1ENS.Sj\. 

Application  Date:  October  5, 1982. 
December  2Z  1982  (supplement). 
January  20, 1983  (supplement),  June  22. 
1983  (amended):  Docket  41025. 

Authority  Sought:  An  initial  foreign  air 
carrier  permit  authorizing  charter 
foreign  air  transportation  of  persons  and 
property  between  any  point  or  points  in 
France  and  Corsica  and  any  point  or 
points  in  the  United  States. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  September  6. 1983,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  France  in  Washington. 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  ard 
issue  the  proposed  permit. 

Addresses  for  objections:  Docket 
41025,  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C  20428. 

Applicant:  Minerve.  Compagnie 
Francaise  de  Transports  Aeriens,  S.A., 
c/o  Mr.  Andrew  T.  A.  Macdonald  or  Mr. 
Andrew  B.  Weissman,  Wilmer.  Cutler  & 
Pickering.  1666  K  Street,  NW.. 
Washington.  D.C.  20006. 

To  get  a  copy  of  the  complete  order, 
request  it  ft-om  the  C.A.B.  Distribution 
Section,  Room  lOO,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  further  information,  contact  Regis 
P.  Milan.  Jr..  Assistant  Chief.  Regulatory 
Affairs  Division.  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5880. 


By  the  Civil  Aeronautics  Board:  August  10, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  as-ZZJTB  FiWd  S-IS-SS:  ft4S  •m) 
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Northeast  Imperial  AirttrMS,  Inc. 
Fitness  Investigations;  Hearing 

[Docicat  4104S] 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  September  1,  ld83,  at  10:00 
a.m.  (local  time)  in  Room  1027, 1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington.  D.C,  August  11, 
1983. 

Ronnie  A.  Yoder. 

Administrative  Law  fudge. 

|FR  Doc.  83-22370  Filed  8-1S-83: 8:45  (ml 
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(Orctor  83-«-44] 

Spantax,  SA^  Order  To  Show  Cause 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  83-ft-44. 


summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  SPANTAX.  S.A.:  Docket: 
39529. 

Application  Date:  April  la  1981.  as 
amended  July  1, 1981  and  May  12, 1983. 

Authority  Sought:  Renewal 
amendment  of  foreign  air  carrier  permit 
for  charter  authority  between  points  in 
Spain  and  points  in  the  United  States. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  September  6. 1983.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Spain  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Addresses  for  objections:  Docket 
39529,  Docket  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 


Howard  S.  Boros,  Boros  and  Garofalo. 
PC,  General  Counsel,  North  America 
for  Spantax,  Suite  460, 1120  Connecticut 
Avenue,  NW..  Washington,  DC.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  100, 1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

For  further  information,  contact  Regis 
P.  Milan,  Jr.,  Assistant  Chief,  Regulatory 
Affairs  Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5880. 

By  the  Civil  Aeronautics  Board:  August  10. 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-22375  Filed  8-15-83:  8:45  ua) 
BILUNa  COK  tnft-OI-M 


(Order  83-S-46,  Dodiet  416381 

Sf>okane-Alt>erta  Service  Case 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting 
Investigation:  Order  83-8-46.  Docket 
41638. 

summary:  The  Board  is  instituting  the 
Spokane-Alberta  Service  Case  to  select 
primary  and  back-up  carriers  to  provide 
scheduled  service  between  Spokane. 
Washington,  and  Edmonton  and 
Calgary,  Alberta,  Canada.  (Route  F.5  of 
the  U.S.-Canada  Air  Transport  Services 
Agreement).  The  proceeding  will  also 
consider  whether  Republic  Airlines' 
certificate  authority  for  these  routes 
should  be  deleted  under  section  401(g) 
of  the  Act.  The  complete  text  of  Order 
83-8-46  is  available  as  noted  below. 
DATES:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
August  29, 1983.  Answers  shall  be  filed 
by  September  9, 1983. 
ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428  in  Docket  41638.  Spokane-Alberta 
Service  Case. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  A.  Brown,  Bureau  of 
International  Aviation.  Civil 
Aeronautices  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

Complete  text  of  Order  83-8-46  is 
available  from  our  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
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NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-»-4e  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428!  I 

By  the  Civil  Aeronautics  Board:  August  10. 
1963. 

PhylBs  T.  Kaylor. 

Secretary. 

IFR  Doc  CJ-ZZrS  nied  S-1S-S3;  0:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Utah  Advtsory  Committee,  Agenda  and 
Notice  of  Pulilic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U3.  CoDunisaion  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7110  p.m.  and  will  end  at  9:30 
p.m..  on  August  31. 1983.  at  the  Howard 
Johnson  Motor  Lodge.  Unitah  Room.  122 
W.  South  Temple  Street,  Salt  Lake  City. 
Utah.  The  purposes  of  this  meeting  are 
to  discuss  the  a^irmative  action  report; 
and  review  the  social  indicators  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Chairperson.  Ms.  Linda  Dupont-Johnson. 
State  Office  Building.  Suite  6270.  Salt 
Lake  City.  Utlah  84117.  (801)  533-4061:  or 
the  Rocky  Mountain  Regional  Office. 
Brooks  Towers.  1020  Fifteenth  Street 
Suite  2235.  Denver.  Colorado  80202.  (303) 
327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C.  August  11. 
1983. 

}6bB  L  Binkleyi  I 

Advisory  Committee  Management  Officer. 

(re  Doc^  83-22369  Filed  B-lS-«3:  8 :4S  »mj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Canned  Tuna    ■ 
From  the  PhiHpplnes 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being   . 
provided  to  manufacturers,  producers. 


or  exporters  in  the  Philippines  of  canned 
tuna,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounties  or  grants  are  1.30 
percent  ad  valorem.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  the 
product  subject  to  this  determination 
which  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  this  product  in  an  amount  equal 
to  the  estimated  net  bounties  or  grants. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  October  24. 1983. 
EFFECnVE  DATE  August  16.  1983. 
KM  RNITNSR  INFOflMATION  CONTACT: 
)ohn ).  Kenkel  or  Melissa  C.  Skinner. 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C  20230. 
telephone:  (202)  377-3464  or  377-3530. 
SUPPLBiENTAimNFO«IMATION: 

Prelindnary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1936.  as  amended 
("The  Act"),  are  being  provided  ta 
manufacturers,  producers,  or  exporters 
in  the  Philippines  of  canned  tuna  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounties  or  grants  are  1.30 
percent  ad  valorem. 

Case  History 

On  March  11, 1983,  we  received  a  " 
petition  in  proper  form  from  the  Tuna 
Research  Foundation,  Inc.,  on  behalf  of 
the  U.S.  industry  producing  canned  tuna. 
The  petition  alleged  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  are  being  provided,  directly  or 
indirecdy.  to  the  manufacturers, 
producers,  or  exporters  in  the 
Philippines  of  canned  tuna. 

Since  the  Philippines  is  not  a  "country 
under  tbe  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act, 
section  303  of  the  Act  applies  to  this 
investigation.  Under  this  section,  since 
the  merchandise  being  investigated  is 
dutiable,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 
We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 


a  countervailing  duty  investigetion.  and 
on  March  31. 19B3  we  initiated  a 
countervailing  duty  investigation  (48  FR 
15505). 

On  April  2a  1963.  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  the  Philippines  at 
its  embassy  in  Washington,  D.C. 
Subsequently,  on  May  23, 1963,  we 
determined  diat  the  case  was 
"extraordinarily  complicated"  within 
the  meaning  of  703  (c)(1)(B)  of  the  Act 
and  we  published  a  notice  of  the 
postponement  of  the  prenminary 
countervailing  dutf^ determination  (48 
FR  22976).  On  June  17. 1983.  we  received 
the  responses  to  the  questionnaire. 
Verification  of  the  responses  was 
conducted  July  5-20. 1983.  in  the 
Philippines. 

Of  the  eight  producers  which 
responded  to  the  questionnaire,  we 
selected  for  verification  the  six 
companies  which  accounted  for  85 
percent  by  value,  of  exports  to  the  U.S. 
The  six  companies  were:  Century 
Canning  Coi^..  Judric  Canning  Corp.. 
Philippine  Tuna  Canning  Corp..  Pure 
Foods  Corp..  Sancanco  Canning  Corp.. 
and  Premier  Canning  Coporation.  We 
verified  at  the  company  and  government 
levels  the  responses  of  the  six 
companies,  except  Premier,  which 
refused  to  cooperate.  Any  additional 
information  provided  for  use  in  the  final 
determination  will  be  subject  to 
verification.  One  additional  exporter. 
Ayala  was  discovered  during 
verification  and  information  for  that 
company  was  collected.  "^ 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  tuna  packed  or 
preserved  in  any  manner,  not  in  oil.  in 
airtight  containers.  The  merchandise  is 
ciorently  classified  under  item  numbers 
112.3020. 112.3040.  and  112JM00  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Ayala  Corporation.  Century 
Canning  Corp..  Judric  Canning  Corp.. 
Mar  Fishing  Corp.,  Philippine  Tuna 
Canning  Corp..  Premier  Canning  Corp . 
Pure  Foods  Corp..  Sancanco  Canning 
Corp..  and  South  Pacific  Export 
Company  are  the  only  Itnown  producers 
and  exporters  in  the  Philippines  of  the 
subject  product  exported  to  the  United 
States.  Two  companies  alleged  in  the 
petition  (Diamond  Seafoods  Corp.  and 
Santa  Monica  Canning  Corp.)  were  not 
producers  or  exporters  of  tuna  during 
the  period  for  which  we  are  measuring 
subsidization,  which  is  the  1982 
calendar  year  or  1982  corporate  fiscal 
year,  as  appropriate. 
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Analysis  of  Programs 

Based  upon  our  analysis  to  date  of  the 
petition,  the  responses  to  our 
questionnaire  and  verification,  we  have 
prehminarily  determined  the  following: 

I.  Programs  Preliminarily  Determined 
To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  Philippines  of  canned  tuna  under 
the  programs  listed  below. 

A.  Preferential  Loans.  Petitioners 
alleged  benefits  in  the  form  of 
preferential  loans  provided  through  the 
Central  Bank's  operation  of  a 
rediscounting  facility  for  selected  loans. 
The  Department  requested  from  each  of 
the  companies  under  investigation 
information  on  all  loans  outstanding 
during  the  period  for  which  we  are 
measuring  subsidization. 

1.  Export  Packing  Credits.  The  export 
packing  credit  (EPC)  program  is  a 
rediscounting  program  offered  by  the 
Central  Bank  of  the  Philippines,  which 
provides  credit  on  eligible  paper  with 
original  maturity  of  one  year  or  less. 
Upon  receipt  of  a  letter  of  credit,  an 
exporter  may  request  from  a  commercial 
bank  a  loan  predicated  on  the  letter  of 
credit,  to  finance  working  capital  and 
other  requirements.  Exporters  are 
charged  a  maximum  interest  rate  of  12 
percent,  including  fees.  The  Central 
Bank  rediscounts  up  to  80  percent  of  the 
letter  of  credit  at  a  rate  of  three  percent. 
During  the  period  of  investigation,  the 
maximum  commercial  interest  rate  for 
non-rediscounted  paper  was  18  percent. 
Since  this  program  is  available  solely  to 
exporters,  and  interest  rates  are  less 
than  those  for  comparable  commercially 
available  loans,  we  preliminarily 
determine  that  this  program  confers  a 
bounty  or  grant  upon  exporters  of 
canned  tuna. 

The  benefit  provided  by  this  program 
was  calculated  by  taking  the  difference 
between  the  actual  interest  paid  by  the 
companies  and  the  amount  of  interest 
they  would  have  paid  using  a 
comparable  commercial  interest  rate. 
Since  we  could  not  identify  a  national 
average  commercial  interest  rate,  we 
used  as  our  benchmark  the  average  of 
the  alternate  rates  (had  rediscounting 
not  been  available]  specifically  set  forth 
in  each  loan  document.  This  benchmark 
was  then  applied  to  the  principal 
amount  for  the  average  number  of  days 
which  the' loans  were  outstanding  for 
each  company,  with  the  exception  of 
Premier.  Due  to  the  lack  of  cooperation 
by  Premier,  we  assumed  that  Premier 
borrowed  the  maximum  amount  for 
which  they  are  eligible  under  the 
program.  We  applied  the  ceiling  rate  for 


short-term  loans  to  this  amount  of  EPC 
principal  for  the  maximum  allowable 
length  of  these  loans.  We  allocated  the 
amount  of  the  benefit  over  the  value  of 
all  exports  of  canned  tuna,  because 
packing  credits  are  available  only  to 
exporters.  On  this  basis,  we  calculated 
an  ad  valorem  benefit  of  1.03  percent. 

3.  Food  Production  Credits.  Another 
type  of  loan  for  which  rediscounting 
through  the  Central  Bank  if  available  is 
food  production  credit.  Loans  which  are 
rediscounted  by  commercial  banks  with 
the  Central  Bank  under  this  program  are 
available  to  producers  of  canned  tuna  at 
a  ceiling  interest  rate  of  12  percent, 
including  fees.  As  provided  in  Central 
Bank  circular  784,  this  program  is 
available  only  to  members  of  the  food 
industry.  Since  this  program  appears  to 
be  limited  to  an  industry  or  group  of 
industries  within  the  meaning  of  section 
771(5)(B)  of  the  Act,  we  preliminarily 
determine  that  this  program  confers  a 
bounty  or  grant  upon  the  canned  tuna 
industry.  We  calculated  the  benefit  from 
these  loans  by  applying  the  difference  in 
the  interest  actually  paid  versus  the 
interest  that  would  have  been  paid  using 
a  generally  available  commercial 
interest  rate.  As  we  were  unable  to 
identify  a  national  average  commercial 
interest  rate,  we  used  as  a  benchmark 
the  average  alternate  rate  of  interest 
specifically  listed  on  each  of  the  loan 
documents  of  the  companies 
investigated.  Because  this  program  is 
available  for  both  domestic  and  export 
food  production,  we  allocated  the 
benefit  over  total  sales  of  canned  tuna. 
The  use  of  the  food  production  credit 
resulted  in  a  net  bounty  or  grant  of  0.06 
percent  ad  valorem. 

B.  Tax  Incentives  Available  Under  the 
Omnibus  Investment  Code.  The  petition 
alleges  that  the  Omnibus  Investments 
Code — which  provides  a  variety  of 
investment  incentives  only  to  registered 
enterprises — confers  bounties  or  grants. 
The  allegation  includes:  (1)  Incentives  to 
registered  enterprises  (Article  45  of  the 
Code);  (2)  incentives  to  registered  export 
producers  (Article  48  of  the  Code);  and 
(3)  incentives  to  registered  export 
traders  (Article  49  of  the  Code). 

The  Omnibus  Investments  Code, 
Presidential  Decree  1789,  establishes 
various  tax  incentives  for  the  purpose  of 
accelerating  development  of  the 
economy  of  the  Philippines  by 
encouraging  domestic  and  foreign 
investments  in  projects  to  develop 
various  sectors  of  the  economy, 
achieving  self-reliance  in  basic 
requirements,  and  encouraging  exports 
of  Philippine  products  and  services. 

The  Board  of  Investments  (BOI)  is 
responsible  for  the  administration  of  the 
Omnibus  Investments  Code.  In  this 


regard,  the  BOI  prepares  an  annual 
Investment  Priorities  Plan  (IPP)  listing 
the  "preferred  areas  of  investment" 
entitled  to  incentives  under  the  Omnibus 
Investments  Code.  In  order  to  become 
registered  with  the  BOI,  and  thus 
entitled  to  the  incentives  offered  in  the 
Code,  a  company  must  be  in  an  industry 
included  in  the  IPP.  Processed  food  (fish 
and  other  seafood),  which  includes 
canned  tuna,  is  included  in  the  1982 
Investment  Priorities  Plan.  Because 
registration  is  limited  by  government 
direction  to  industries  included  in  the 
IPP,  and  the  criteria  for  such  inclusion 
are  not  clear,  we  preliminarily 
determine  that  the  following  incentives 
provided  for  in  the  Omnibus 
Investments  Code  either  are  provided  to 
a  specific  industry  or  group  of  industries 
or,  as  indicated,  are  tied  to  exports,  and 
therefore  confer  bounties  or  grants. 

One  or  more  of  the  canned  tuna 
producers/export  traders  benefitted 
from  the  following  BOI  incentives  during 
the  period  of  investigation: 

1.  Article  45(i)  provides  for  a  tax 
deduction  for  expansion  reinvestment. 
This  tax  deduction  is  allowable  when  a 
registered  enterprise  reinvests  its 
undistributed  profit  or  surplus  by 
transfer  thereof  to  its  capital  account  for 
procurement  of  machinery,  equipment 
and  spare  parts,  under  a  plan  previously 
approved  by  the  BOI  or  for  expansion  of 
machinery  and  equipment  used  in 
production  or  for  the  construction  of 
buildings,  improvements  and  equipment. 
The  amount  so  reinvested,  to  the  extent 
of  25,  37  V4  or  50  percent  (37  V4  percent 
for  canned  tuna)  is  allowed  as  a 
deduction  from  its  taxable  income  in  the 
year  in  which  such  reinvestment  is 
made  subject  to  the  conditions  in  the 
Code.  One  canned  tuna  producer  used 
this  incentive.  The  beneift  measured  is 
the  tax  savings  which  were  claimed  on 
the  tax  return  filed  during  the  period  of 
investigation. 

2.  Article  48(b)  provides  for  a  tax 
deduction  of  direct  labor  costs  and  local 
raw  materials.  A  registered  export 
producer  may,  for  the  first  five  years 
from  its  registration  of  commercial 
operations,  deduct  from  its  taxable 
income  from  domestic  and  export  sales 
and  from  all  registered  operations  an 
amount  equivalent  to  the  direct  labor    I 
cost  of  the  product  and  the  local  raw     I 
material  cost  of  its  export  products.  This 
deduction  may  not  exceed  25  percent  of 
a  company's  total  export  revenue.  One . 
canned  tuna  producer  used  this 
incentive  during  th^  period  for  which  we 
are  measuring  subsidization.  The  benefit 
measured  is  the  tax  savings  which  were 
claimed  on  the  tax  return  during  the 
period  of  investigation. 
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3.  Article  48(f)  provides  for  expOTt 
producers,  a  tax  exemption  on  imported 
capital  equipment  in  the  amount  of:  50 
percent  of  the  tariff  duties  and 
compensating  tax  payable  on  the 
imported  capital  equipment  and 
accompanying  spare  parts  for  domestic 
producers:  and  100  percent  of  the  tax  for 
imports  within  seven  years  from  the 
date  of  registration  with  the  BOI  for 
export  producers,  respectively.  One 
canned  tuna  producer  used  this  benefit 
during  the  period  for  which  we  are 
measuring  subsidization.  Because  this  is 
an  import  tax  exemption,  the  benefit  is 
comprised  of  exemptions  occuring 
during  the  year  for  which  we  are 
measuring  subsidization. 

4.  Article  49(d)  provides  for  a  tax 
deduction  to  export  trading  companies. 
For  the  first  five  years  from  the  date  of 
registration  of  its  commercial 
operations,  a  registered  export  trading 
company  may  deduct  an  amount  equal 
to  20  percent  of  its  total  export  sales. 
This  deduction  is  made  from  taxable 
income  attributable  to  all  registered 
operations  fo  the  firm.  However,  the  BOI 
may  apportion  up  to  one  half  of  this 
deduction  to  the  registered  export 
producer  which  is  exporting  through  the 
registered  trader.  One  canned  tuna 
producer  and  one  export  trading 
company  shared  this  benefit.  The 
benefit  measured  is  the  tax  savings 
which  were  claimed  on  the  tax  return 
filed  during  the  period  of  investigation. 

Because  Article  45(i)  is  available  to  all 
registered  producers,  not  merely 
registered  export  producers,  we 
allocated  the  benefit  received  under  this 
article  over  total  sales  of  canned  tuna. 
The  benefits  received  under  Articles 
48(b)  and  49(d).  because  they  are 
available  only  to  registered  producers  or 
registered  export  traders,  constitute 
export  subsidies  and  were  allocated 
over  total  export  sales  of  canned  tuna. 
The  use  of  these  BOI  domestic  and 
export  incentives  resulted  in  a  net 
bounty  or  grant  of  0.07  percent  and  0.14 
percent  ad  valorem,  respectively. 

II.  Prolan  Preliminarily  Determined  not 
to  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers,  pn^ucers. 
or  exporters  in  the  Philippines  of  canned 
tuna  under  the  following  programs. 

A  Articles  of  the  Omnibus 
Investments  Code.  1.  The  petition 
alleges  that  Article  45(b)  of  the  Omnibus 
Investments  Code — %vhich  allows 
registered  enterprises  to  use  accelerated 
depreciation — confers  bounties  or 
grants.  Some  companies  depreciate  their 
equipment  over  half  its  estimated  useful 
life,  as  allowed  under  the  Code,  and 


others  depreciate  in  the  same  manner 
using  the  Philippines  Bureau  of  internal 
Revenue  regulations.  Since  these 
regulations  have  an  identical  provision 
for  accelerated  depreciation  which  is 
generally  available,  we  preliminarily 
determine  that  Article  45(b)  of  the  Code 
does  not  confer  bounties  or  grants. 

2.  The  petition  alleges  that  Article 
48(a)  of  tlie  Omnibus  Investments 
Code — which  allows  registered  export 
producers  to  receive  tax  credits  equal  to 
the  sales,  compensating  and  specific 
taxes  and  duties  paid  on  the  supplies, 
raw  materials  and  semi-manufactured 
products  used  in  produbtion.  even  if  not 
physically  incorporated  in  the  exported 
products — confers  bounties  or  grants.  In 
its  response  the  government  of  the 
Philippines  stated  that  tax  credits  made 
available  imder  this  article  are  only  for 
raw  materials  and  semi-manufactured 
products  used  in  production  and 
actually  forming  a  part  of  the  product 
They  further  stated  that  supplies  that 
are  not  physically  incorporated  in  the 
product  are  not  eligible  for  this  tax 
credit.  On  verification,  we  found 
companies  which  used  Article  48(a)  had 
received  this  tax  credit  for  taxes  paid  on 
materials  which  are  physically 
incorporated  ki  the  exported  product 
Since  the  tax  credit  does  not  exceed 
taxes  actually  paid,  and  the  materials 
are  physically  incorporated  in  the 
product,  we  prehminarily  determine  that 
Article  46(a)  of  the  Code  does  not  confer 
bounties  or  grants. 

B.  Marginal  Deposit  Requirements. 
The  petition  alleges  that  the  Central 
Bank's  relaxed  cash  deposit 
requirements  on  letters  of  credit  opened 
by  Philippine  importers  confers  bounties 
or  granta.  The  Philippine  government's 
response  states  that  the  relaxed 
marginal  deposit  requirements  is  a 
guideline  issued  by  the  Bankeibs 
Association  of  the  Philippines  (BAP). 
which  is  not  a  govenunent  owned  or 
controlled  entity.  On  verification,  we 
found  that  the  BAP  is  an  independent 
association  which  is  not  owned  or 
controlled  by  the  government  Since  the 
BAP  operates  independently  of  the 
government  and  the  Central  Bank,  and 
the  guideUnes  reflect  the  commercial 
considerations  of  the  BAP,  we 
preliminarily  determine  that  the  BAP'S 
guideline  on  relaxed  marginal  deposits 
does  not  confer  bounties  or  grants. 

C.  Philippine  Export  and  Foreign  Loan 
Guarantee  Corporation.  Thfe  petition 
alleges  that  the  Philippine  Export  and 
Foreign  Loan  Guarantee  Corporation 
(MilLGUARANTEE)— thnn^  which 
the  government  of  the  Philippines 
guarantees  both  bcal  and  foteiga 
banking  and  financial  institution* 
against  tmy  loss  that  may  be  incurred  in 


connechon  with  the  grant  of  loans  or 
credit  accommodations  to  exporters  or 
producers  of  export  products — confers 
bounties  or  grants  in  that  the  guarantees 
lower  the  cost  of  credit  available  for 
Philippine  exports.  In  its  response  the 
government  of  the  Philippines  stated 
that  PHILGUARANTEE  provides 
guarantees  on  bid.  performance  and 
advance  payment  bonds,  as  well  as 
working  capital  loans.  On  verification, 
we  found  that  guarantees  are  available 
from  private  institutions  at  the  same 
diarges  as  from  PHILGUARANTEE. 
Also,  these  guarantees  are  generally 
available.  TTius,  we  preliminarily 
determine  that  guarantees  provided  by 
PHILGUARANTEE  do  not  confer 
bounties  or  grants. 

D.  Development  Bank  Loans.  The 
petition  alleges  that  loans  are  granted  at 
preferential  interest  rates  to  companies 
producing  the  products  under 
investigation  by  the  Development  Bank 
of  the  Philippines  (DBP),  a  government- 
owned  bank. 

The  Development  Bank  of  the 
Philippines  has  the  power  to  grant  loans 
to  any  company  in  the  agricultural  or 
industrial  sectors.  In  addition.  Aeir 
charter  also  allows  them  to  grant  loans 
to  municipalities  and  individuals.  On 
verification  we  found  that  m  practice 
the  loans  are  generally  available,  and 
that  the  bank  granted  loans  only  on  the 
basis  of  commercial  considerations. 
Thus,  we  preliminarily  determine  that 
loans  frcHn  the  Development  Bank  of  the 
Hiilippines  are  generally  available  and 
therefore,  do  not  confer  bounties  or 
grants. 

# 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  have  preliminarily  determined 
that  the  following  programs  which  were 
identified  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation, 
Canned  Tuna  from  the  Philippines"  are 
not  being  used  by  the  manufacturers, 
producers,  or  exporters  in  the 
Philippines  of  canned  tuna. 

A  Articles  of  the  Omnibus 
Investments  Code.  1.  The  petition 
alleges  that  Article  45(a)  of  the  Omnibus 
Investments  Code  confers  a  bounty  or 
grant.  Under  this  article,  all  enterprises 
registered  with  the  Board  of  Investments 
may  take  a  deducticm  from  taxable 
income  of  all  capitalized  organizational 
and  pre-operating  expeaaes,  over  a 
period  not  more  than  ten  years  from  the 
beginning  of  operations.  From  the 
responses  and  verification,  we  found 
that  none  of  the  companies  deduct 
organizational  and  pre-operating 
expenses  under  45(a)  of  the  Code.  Those 
companies  which  did  take  a  deduction 
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for  pre-operating  expenses  did  so  under 
the  Philippine  Bureau  of  Internal 
Revenue  regulations.  Thus,  we 
preliminarily  determine  that  Article 
45(a)  of  the  Code  has  not  been  used. 

2.  The  petition  alleges  that  Article 
45(c)  of  the  Omnibus  Investments  Code 
confers  a  bounty  or  grant.  Under  this 
article,  a  registered  enterprise  may  carry 
forward  all  net  operating  losses  incurred 
in  any  of  the  first  ten  years  of  operation. 
Such  losses  may  be  carried  forward  for  . 
six  years  immediately  following  the  year 
in  which  the  loss  was  incurred,  and  may 
be  used  as  a  deduction  from  taxable 
income.  In  their  responses,  the 
government  of  the  Philippines  and  the 
companies  stated  that  this  program  has 
not  been  used  by  any  of  the  companies 
under  investigation.  On  verification  we 
found  that  no  company  has  taken  a 
deduction  under  this  article.  Thus,  we 
preliminarily  determine  that  Article 
45(c)  of  the  Code  has  not  been  used. 

3.  Article  45(d]  allows  registered 
producers  a  tax  exemption  on  imported 
capital  equipment  in  the  amount  of  50 
percent  of  the  tariff  duties  and 
compensating  tax  payable  on  imported 
capital  equipment  and  accompanying 
spare  parts.  Article  48(f)  provides 
registered  export  producers  with  a 
simlilar  exemption.  Although  one 
producer  did  receive  a  tax  exemption  on 
imported  capital  equipment,  we  were 
not  able  to  ascertain  at  verification 
under  which  article  it  took  this 
exemption  due  to  its  lack  of  cooperation. 
Therefore,  the  exemption  was  allocated 
to  Article  48(f)  and  we  preliminarily 
determine  that  Article  45(d)  was  not 
used. 

4.  The  petition  alleges  that  Article 
45(e)  of  the  Omnibus  Investments  Code 
confers  bounties  or  grants.  Under  this 
article,  a  registered  enterprise  which  has 
purchased  domestically  produced 
equipment  and  received  prior  Board 
approval  may  take  a  tax  credit 
equivalent  to  100  percent  of  the  value  of 
compensating  tax  and  customs  duties 
that  it  would  have  paid  had  it  imported 
the  machinery,  equipment  and  spare 
parts.  In  their  response,  the  government 
of  the  Philippines  and  the  companies 
stated  that  this  program  had  not  been 
used  by  any  of  the  companies  during 
1982.  On  verification  we  found  that  none 
of  the  companies  had  taken  this  tax 
credit  on  domestically  purchased  capital 
equipment.  Thus,  we  preliminarily 
determine  that  Article  45(e)  of  the  Code 
had  not  been  used. 

5.  The  petition  alleges  that  Article 
45(f)  of  the  Omnibus  Investments  Code 
confers  bounties  or  grants.  This  Article 
allows  a  registered  enterprise  to  take  a 
tax  credit  for  taxes  withheld  on  interest 
payments  on  foreign  loans  when  no  such 


credit  is  available  to  the  lender-remittee 
in  its  own  country  and  the  registered 
enterprise  has  assumed  the  liability  for 
payment  of  the  tax  due  from  the  lender 
remittee. 

The  government  of  the  Philippines  and 
the  companies  stated  in  their  responses 
that  Article  45(f)  of  the  Code  had  not 
been  used.  Thus,  we  preliminary 
determined  that  Article  45(f)  of  the  Code 
has  not  been  used. 

6.  The  petition  alleges  that  Article 
45(1)  of  the  Omnibus  Investments  Code 
confers  bounties  or  grants.  This  allows 
registered  enterprise  to  take  an 
additional  deduction  from  taxable 
income  of  50  percent  of  all  expenses  for 
labor  training  incurred  for  upgrading  the 
productivity  and  efficiency  of  unskilled 
labor,  provided  that  such  deduction 
does  not  exceed  10  percent  of  all  direct 
labor  wages  for  a  given  year.  The 
responses  of  the  government  of  the 
Philippines  and  the  companies  stated 
that  they  had  not  used  this  program. 
Thus,  we  preliminarily  determine  that 
Article  45(1)  of  the  Code  has  not  been 
used. 

7.  The  petition  alleges  that  Article 
48(e)  of  the  Omnibus  Investments  Code 
confers  a  bounty  or  grant.  This  Article 
allows  a  registered  export  producer  an 
additional  deduction  horn  taxable 
income  equal  to  one  percent  of  the 
annual  increase  in  its  exports  when  it 
uses  a  new  brand  name  that 
distinguishes  its  products  from  non- 
Philippine  products.  In  their  responses 
the  government  of  the  Philippines  and 
the  companies  stated  that  none  of  the 
companies  used  this  program.  Thus,  we 
preliminarily  determine  that  Article 
48(e)  of  the  Code  has  not  been  used. 

8.  The  petition  alleges  that  Article  51 
of  the  Omnibus  Investments  Code 
confers  bounties  or  grants.  This  article 
provides  for  financial  assistance  to 
registered  enterprises  through  the 
preferential  granting  ot  government 
loans.  In  its  response,  the  government  of 
the  Phihppines  stated  that  Article  51  of 
the  Code  merely  sets  forth  a  policy  that 
government  financial  institutions  should 
accord  priority  to  applications  for 
financing  made  by  BOI  registered  firms. 
However,  this  policy  is  not  binding  on 
either  government  or  other  financial 
institutions.  On  verification  we  found 
that  the  policy  Article  51  is  a  policy 
which  in  practice  is  not  always 
followed.  In  addition,  there  is  no 
evidence  on  the  record  that  any 
company  had  access  to  loans  as  a  result 
of  this  Article.  Thus,  we  preliminarily 
determine  that  Article  51  has  not  been 
used. 

9.  The  petition  alleges  that  Article  52 
of  the  Omnibus  Investments  Code 
confers  bounties  or  grants.  This  Article 


provides  for  financial  assistance  to 
registered  enterprises  through 
preference  for  private  financial 
assistance.  Article  52  also  authorizes  the 
Insurance  Commissioner  to  allow 
insurance  companies  to  invest  in  new 
issues  of  stock  of  registered  enterprises. 
In  their  responses  the  companies  stated 
they  had  not  received  any  preferential 
loans.  On  verification  we  found  that 
none  of  the  outstanding  company  stock 
was  held  by  any  insurance  companies. 
Thus,  we  preliminarily  determine  that 
Article  52  of  the  Code  has  not  been 
used. 

10.  The  petition  alleges  that  Article  53 
of  the  Omnibus  Investments  Code 
confers  bounties  or  grants.  This  Article 
provides  for  financial  assistance  to 
employees  of  registered  enterprises 
through  government  loans  for  the 
purchase  of  shares  of  stock  in  registered 
enterprises,  at  a  rate  not  to  exceed  six 
percent  per  annum.  This  article  provides 
a  benefit  to  private  individuals  who 
wish  to  purchase  stock.  Thus,  it  is 
preliminarily  determined  not  to  be  used 
by  any  of  the  companies  which  produce 
or  export  canned  tuna. 

11.  The  petition  alleges  that  Article  54 
of  the  Omnibus  Investments  Code 
confers  bounties  or  grants.  This  Article 
provides  for  the  creation  of  an  Institute 
of  Export  Development  which  promotes 
exports  by  providing  government  funded 
assistance.  The  government  of  the 
Philippines  stated  in  its  response  that 
the  Institute  of  Export  Development  has 
not  been  operational  in  the  last  three 
years.  It  further  stated  that  the  tuna 
producers  had  never  received  any 
assistance  from  the  Institute.  In  their 
responses,  the  companies  stated  that 
they  had  not  received  any  assistance 
from  the  Institute.  On  verification,  we 
found  that  the  Institute  had  not  been 
active  for  the  past  three  years.  Thus,  we 
preliminarily  determine  that  Article  54 
of  the  Code  has  not  been  used. 

12.  In  addition  to  the  articles 
discussed  above,  we  investigated  the 
remaining  articles  which  comprise  Book 
I  of  the  Omnibus  Investments  Code. 
Based  on  information  received  in  the 
responses  and  on  verification,  we 
preliminarily  determine  that  the  articles 
of  the  Code  which  are  not  discussed 
supra  are  not  used  by  the  producers, 
manufacturers  or  exporters  of  canned 
tuna  from  the  Philippines. 

B.  The  petition  alleges  the  government 
of  the  Philippines  confers  bounties  or 
grants  through  the  Export  Credit 
Insurance  and  Guarantee  Corporation  . 
which  issues  insurance  policies  and 
certificates  of  guarantee  against  credit 
risks  arising  our  of  or  in  connection  with 
export  transactions.  In  its  response  the 
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government  of  the  Philippines  stated 
that  although  the  corporation  was 
established,  it  has  never  become 
operational.  Thus,  we  preliminarily 
determine  that  the  Export  Credit 
Insurance  and  Guarantee  Corporation 
has  not  been  used. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  all  data  used  in  making  our  final 
determinations  subject  to  verification. 
We  verified  the  data  for  five  of  the  eight 
company  responses  used  in  making  our 
preliminary  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  tuna  as  defined  in  the  "Scope 
of  Investigation,"  supra,  which  are 
entered,  or  writhdrawn  from  warehouse, 
for  consumption,  on  or  after  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  for  each 
such  entry  of  the  merchandise  in  the 
amount  of  1  JO  percent  ad  valorem  of 
exports  of  canned  tuna  from  the 
Philippines. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  %vith  S  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10:00  a.m. 
on  September  8. 1983.  at  the  U.S. 
Department  of  Commerce,  Conference 
Room  D,  14th  Street  and  Constitution 
Avene,  N.W.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration  Room  30996,  at  the  . 
above  address  within  ten  days  of  this 
notice's  publication.  Request  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  September  1. 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  355.34,  within  thirty  days  of 
this  notice's  publication,  at  the  above 
address  and  in  at  least  ten  copies. 


Dated  August  &  1963. 

Alaa  F.  Hofaair. 

Deputy  Assistant  Secretaryjor  Import 
Administration. 

pit  Doc  n-ZZSZa  PIM  (-IS-H:  M6  am) 


nnai  Determination  of  Sales  at  Leas 
Than  Fair  Value:  Stiop  Towels  of 
Cotton  From  the  People's  Repubic  of 
China 

AQCNCV:  International  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  final  determination  of 

sales  at  less  than  fair  value:  Shop  towels 

of  cotton  from  the  People's  RepubUc  of 

China. 


:  We  have  determined  that 
shop  towels  of  cotton  from  the  People's 
Republic  of  China  are  being  sold,  or  are 
likely  to  be  sold,  in  the  United  States  at 
less  than  fair  value.  Therefore,  we  have 
notified  the  United  States  International 
Trade  Commission  (ITC)  of  our 
determination,  and  the  ITC  will 
determine  whether  these  sales  at  less 
than  fair  value  have  caused  injury  to  a 
U.S.  industry.  We  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  all  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  our  preliminary 
determination  on  March  28, 1983  and  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  August  16, 1983. 
FOR  FURTHER  N^ORMATION  CONTACT! 
Rick  Herring  or  Michael  Ready,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington,  D.C.  20230;  telephone: 
(202)  377-3963  or  377-2613. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  shop  towels 
of  cotton  (shop  towels)  from  the  People's 
Republic  of  China  (PRC)  are  being  sold, 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  "fair  value",  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act). 

For  the  shop  towels  sold  by  China 
National  Textiles  Import  and  Export 
Corporation  (Chinatex)  and  China 
National  Arts  and  Crafts  Import  and 
Export  Corporation  (CNART)  the  only 


exporters  of  the  subject  merdumdise, 
we  have  found  that  the  foreign  market 
value  exceeded  the  United  States  price 
on  1004)  percent  of  sales  compared. 
These  margins  ranged  from  2.6  percent 
to  52.6  percent  The  weighted-average 
margin  on  all  sales  compared  is  36.8 
percent 

CaseHlstoty 

On  August  24, 1962.  we  received  a 
petition  in  proper  form  from  Counsel  for 
MiUiken  and  Company  filed  on  behalf  of 
the  United  States  industry  producing 
shop  towels  of  cottoa  The  petitioner 
alleged  that  shop  towels  of  cotton  itwa 
the  People's  Republic  of  China  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  such  sales  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation  on  shop  towels  of  cotton. 
We  notified  the  ITC  of  our  action  and 
initiated  this  investigation  on  September 
13. 1982  (47  PR  41149).  The  ITC  informed 
the  Department  on  October  &  1982.  that 
there  is  a  reasonable  indication  that 
imports  of  shop  towels  of  cotton  from 
the  People's  Republic  of  China  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Therefore,  we  proceeded  with 
this  investigation.  On  December  9. 1982. 
we  determined  this  case  to  be 
"extraordinarily  complicated,"  as 
defined  in  section  733(c)  of  the  Act 
Therefore,  we  extended  the  period  for 
making  a  preliminary  determination 
from  January  31. 1983.  until  March  22. 
1963  (47  FR  56377). 

On  March  2a  1983,  we  prelimmarily 
determined  that  cotton  shop  towels  from 
the  People's  Republic  of  China  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value  (48 
FR  12764).  On  April  19, 1983,  we 
postponed  the  date  for  making  a  final 
determination  in  this  investigation  until 
August  10. 1983  (48  FR  16729). 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  shop  towels  of  cotton 
from  the  People's  Republic  of  China, 
which  are  currently  classified  under 
item  number  366.2740  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Since  Chinatex  and  CNART 
are  the  only  exporters  of  shop  towels 
from  the  People's  Republic  of  China  we 
limited  our  investigation  to  tliem. 
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This  investigation  covers  the  period 
from  March  1, 1962  through  August  31, 
1982. 

Fair  Vahie  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  because  sales  by  both 
Chinatex  and  CNART  were  made  to 
unrelated  purchasers  prior  to  the 
importation  of  the  merchandise  into  the 
United  States.  We  calculated  purchase 
price  based  on  the  C  &  F  or  GIF  price  to 
the  unrelated  purchasers.  Where 
appropriate,  we  made  deductions  for 
inland  freight,  ocean  freight, 
warehousing,  and  marine  insurance. 

Foreign  Market  Value 

Petiticjners  alleged  that  the  economy 
of  the  People's  Republic  of  China  is 
state-controlled  to  the  extent  that  sales 
of  the  subject  merchandise  from  that 
country  do  not  permit  a  determination  of 
foreign  market  value  under  19  U.S.C. 
1677b(a).  After  an  analysis  of  the  PRC's 
economy,  and  careful  consideration  of 
the  briefs  submitted  by  the  parties,  the 
Commerce  Department  concluded  that 
the  PRC  is  a  state-con troUed-economy 
country  for  purposes  of  this 
investigation. 

Among  the  factors  that  were  involved 
in  determining  the  state-controlled  issue 
were  the  fact  the  major  raw  material, 
cotton,  has  production  targets  and  prices 
set  or  heavily  influenced  by  the  state, 
and  that  the  textile  industry  has  a  dual 
pricing  structure  that  is  heavily 
influenced  by  the  state. 

As  a  result.  1 353.8  of  the  Commerce 
Regulations  requires  us  to  use  prices  or 
the  constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled- 
economy"  country  or  the  constructed 
value  of  such  or  similar  merchandise 
based  on  the  factors  of  production  in  the 
Btate-controlled-economy  country 
valued  in  a  non-state-controlled 
economy  country  to  determine  foreign 
market  value. 

For  purposes  of  the  preliminary 
determination,  we  attempted  to  secure 
the  cooperation  of  a  surrogate  country 
whose  home  market  sales  (or  in  the 
absence  of  home  market  sales,  export 
sales]  we  could  use  to  determine  foreign 
market  value.  It  was  determined,  after 
an  analysis  of  countries  which  produce 
shop  towels,  that  Pakistan  would  be  the 
most  appropriate  surrogate.  However 


we  were  unable  to  obtain  information 
on  Pakistani  home  market  sales  of  the 
product. 

Other  countries  which  we  considered 
as  possible  surrogates  were  India, 
Indonesia,  Thailand.  Singapore,  the 
Dominican  Republic,  Colombia,  and 
Hong  Kong.  Wp  were  unable  to  obtain 
information  on  prices  or  costs  of 
manufacture  of  shop  towels  in  India, 
Indonesia,  Thailand.  Singapore,  the 
Dominican  Republic,  Colombia  or  Hong 
Kong.  In  many  of  those  countries  no 
shop  towels  were  produced  during  the 
period  of  investigation. 

Therefore,  for  purposes  of  the 
preliminary  determination  pursuant  to 
§  353.8(a)(1)  of  our  Regulations,  we 
based  foreign  market  value  on  the 
average  fob  price  of  all  imports  of  shop 
towels  into  the  United  States  from  May 
1982  through  October  1982.  except  those 
imported  from  the  WIC.  This  information 
was  gathered  from  Department  of 
Commerce  imports  statistics,  which  was 
the  best  information  available. 

Since  we  were  unable  to  secure  the 
cooperation  of  a  surrogate  who 
produced  shop  towels  during  the  period 
of  investigation,  for  purposes  of  the  final 
determination,  we  based  foreign  market 
value  on  the  constructed  value  of  the 
Merchandise,  which  was  calculated 
pursuant  to  the  provisions  of  {  353.8(c) 
of  the  Commerce  regulations. 
Specifically,  we  gathered  and  verified 
information  concerning  the  factors  of 
production  pertinent  to  the  production  of 
shop  towels  in  the  PRC.  We  then  valued 
these  factors  in  a  non-state-controlled 
economy  country  (Indonesia)  which  we 
determined  to  be  reasonably 
comparable  in  economic  development  to 
the  PRC.  To  these  values  we  added  an 
amount  for  general  expenses  and  profit 
as  required  by  section  773(e)(1)(B)  of  the 
Act,  and  the  cost  of  all  containers  and 
coverings  and  other  expenses,  as 
required  by  section  773(e)(1)(C)  of  the 
Act. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  data  used  in  making 
this  determination  in  this  investigation, 
by  using  verification  procedures,  which 
included  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  company  records  and 
selected  original  source  documentation 
containing  relevant  information. 

Submitted  Comments 

Petitioner's  Conunents 

The  following  written  comments  were 
submitted  by  petitioners  in  response  to 
our  preliminary  determination: 


Comment  1 

Petitioners  argue  that  for  the  final 
determination,  the  Department  should 
base  foreign  market  value  on  United 
States  producer  costs. 

The  petitioner  bases  this  argument  on 
the  following  points: 

(1)  "The  U.S.  antidumping  law 
expressly  provides  for  the  use  of  U.S. 
producer  prices/costs  to  establish 
foreign  market  value  in  a  non-market- 
economy." 

DOC  Position 

We  agree  that  the  Act  does  provide 
for  the  use  of  United  States  producer 
prices  or  costs  as  a  basis  for  foreign 
market  value,  but  it  is  our  opinion  that 
such  prices  or  costs  should  be  used  only 
as  a  last  resort  when  no  other 
information  is  available.  Such  is  not  the 
case  here. 

(2J  "Petitioner  has  produced  the  only 
detailed  and  verifiable  information  on  / 
the  record." 

DOC  Position 

We  disagree.  In  our  opinion  the 
information  we  have  gathered  and 
verified  in  the  PRC  concerning  factors  of 
production  is  sufficient  to  form  the  basis 
for  foreign  market  value. 

(3)  "In  this  case,  it  is  particularly 
appropriate  to  determine  foreign  market 
value  on  the  basis  of  U.S.  Cost  of 
Production  Data."  In  support  of  this 
allegation  petitioner  alleges  that  "prices 
now  being  offered  by  all  major  foreign 
supphers  are  substantially  below  fully 
allocated  production  costs." 

DOC  Position 

The  allegation  of  sales  below  cost  is 
unsubstantiated  and  unverified. 
Moreover,  even  if  the  allegation  were 
proven  true,  such  fact  would  not  affect 
our  methodology  in  this  investigation. 
As  noted  above  we  are  basing  foreign 
market  value  on  constructed  value,  not 
selling  prices. 

Comment  2 

"The  reliance  on  section  353.8(c)  of 
the  Department's  regulations  would 
raise  serious  legal  and  practical 
problems."  The  petitioner  argues  against 
the  constructed  value  methodology 
outlined  in  section  353.8(c)  on  the 
grounds  that  it  is  not  provided  for  in  the 
Act  itself. 

DOC  Position 

This  methodology  was  provided  for  by 
regulation  and  was  used  in 
investigations  prior  to  enactment  of  the 
Trade  Agreements  Act  of  1979.  the  most 
recent  version  of  the  antidumping  law. 
Inasmuch  as  Congress  did  not  express 
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disapproval  of  this  methodology  when  it 
enacted  the  Trade  Agreements  Act  we 
consider  this  methodology  legally  valid 

Comment  3 

The  petitioner  argues  that  we  cannot 
use  the  9  353^c]  methodology  because 
the  respondent's  information  on  PRC 
production  is  inadequate. 

DOC  Position 

The  information  submitted  by  the 
respondent  together  with  information 
we  gathered  and  verified  in  the  PRC  is 
sufficient  to  form  the  basis  for  foreign 
market  value. 

Comment  4 

Petitioner  argues  that  if  the 
Department  does  use  the  S  353.8(c) 
methodology  it  should  add  amounts  for 
general  expenses  and  profit  experienced 
by  a  company  in  a  surrogate  country  if 
said  amounts  are  greater  than  the 
statutory  minimums  of  10  percent  and  8 
percent  respectively. 

DOC  Position 

We  agree  with  this  comment. 
However,  we  found  that  the  surrogate 
producer  in  Indonesia  experienced 
general  expenses  and  profit  of  less  than 
the  statutory  minimums  of  10  and  8 
'  percent.  We  therefore  added  the 
statutory  minimums. 

Comments 

The  petitioner  argues  that  if  the 
Department  uses  the  §  353.8(c) 
methodology  it  should  adjust  upward 
the  yam  input  factor  supplied  by  the 
PRC  and  make  allowance  (an  addition) 
for  machinery  "wear  and  tear"  in  the 
PRC.  According  to  the  petitioner, 
machinery  wear  and  tear  should  be 
accounted  for  by  factors  for 
depreciation  and  long-  and  short-life 
supplies. 

DOC  Position 

We  a^^e  with  this  comment  and  have 
increased  the  yam  input  factor  and 
developed  factors  for  depreciation  and 
long-  and  short-life  supplies. 

Comment  6 

The  petitioner  argues  that  an 
"allocation  must  be  made  for  indirect 
material  cost  not  reported,  or 
understated  by  respondents." 
Specifically  the  petitioner  asserts  that 
the  respondents  have  omitted  any  factor 
for  ink  usage  (ink  used  to  mark  each 
towel  "made  in  China")  and  have 
provided  incomplete  information 
concerning  packing  materials. 


DOC  Position 

We  agree  with  this  comment  and  have 
made  allowance  for  ink  usage  and  have 
adjusted  the  production  factor  submitted 
by  the  respondent  for  packing  materials 
to  include  each  item  of  material 
observed  as  part  of  PRC  shop  towel 
packing. 

Comment  7 

The  petitioner  argues  that  **aIlocatioiu 
for  internal  and  transoceanic  height 
must  be  based  on  surrogate  country 
price*." 

The  petitioner  goes  on  to  state  there 
are  three  items  of  freight  ivhich  should 
be  valued  in  a  surrogate  country: 
transportation  of  raw  materials  to  the 
mills,  transportation  of  finished  towels 
fit)m  the  mills  to  the  ports  of  export 
(inland  freight),  and  transportation  of 
the  towels  from  the  ports  of  export  to 
the  ports  of  entry  in  the  United  States 
(ocean  freight). 

DOC  Position 

Only  the  first  category,  raw  material 
transportation,  is  a  factor  to  be 
considered  in  calculating  foreign  market 
value.  We  have  accounted  for  this  factor 
by  valuing  all  raw  material  factors  In 
Indonesia  on  a  delivered  price  basis. 
With  regard  to  the  other  types  of 
transportation  cited  by  the  petitioner, 
inland  and  ocean  freight  these  are  items 
which  are  deducted  in  the  calculation  of 
United  States  price  pursuant  to  section 
772(d)(2)(A)  of  the  Act  There  is  no 
provision  in  this  section  or  elsewhere  in 
the  Act  which  authorizes  the  use  of 
surrogate  country  information  in 
determining  deductions  for  inland  and 
ocean  freight 

Respondent's  Comments 

The  following  written  comments  were 
submitted  by  respondents  in  response  to 
our  preliminary  determination: 

Comment  1 

The  respondent  argues  that  "foreign 
market  value  should  be  based  on 
Pakistani  sales  to  the  United  States". 

DOC  Position 

Information  gathered  by  the  American 
Consulate  in  Karachi,  Pakistan,  from  the 
Towel  Manufacturers  Association  of 
Pakistan  indicates  that  there  may  be 
significant  sales  of  shop  towels  for 
consumption  in  the  home  market  of 
Pakistan.  The  Act  and  Regulations 
establish  an  order  of  preference 
according  to  which  we  must  examine  a 
surrogate  country  producer's  home 
market  sales  before  examining  their 
sales  to  other  countries,  including  the 
United  States.  However,  the 
Govemment  of  Pakistan  did  not  grant 


the  Department  permission  to  contact 
Pakistani  shop  towel  producers.  It  is  the 
Department's  policy  not  to  make  such 
contacts  without  govemment 
permission.  The  refusal  of  the 
Govemment  of  Pakistan  to  grant  us 
permission  to  contact  Pakistani  shop 
towel  producers  precludes  us  from 
examining  home  market  sales  in 
Pakistaa  Because  of  the  statutory  and 
regulatory  preference  for  home  matiet 
as  opposed  to  export  sales,  in  the 
absence  of  information  concerning  home 
market  sales  of  shop  towels  in  Pakistan, 
it  is  inappropriate  to  use  Pakistani  sales 
of  shop  towels  to  the  United  States  as 
the  basis  for  foreign  market  value  in  this 
investigation. 

Comment  2 

The  petitioner  argues  that  in  the 
absence  of  information  concerning  home 
market  sales  in  Pakistan,  we  should  use 
information  regarding  Pakistani  sales  to 
the  United  States  as  the  basis  for  foreign 
market  value  because  such  information 
would  qualify  as  the  best  information 
available  %vithin  the  meaning  of  section 
776(b)  of  the  Act. 

DOC  Position 

It  is  inappropriate  to  use  information 
regarding  I^kistani  sales  of  shop  towels 
to  the  United  States  as  the  best 
information  available  in  view  of  the 
recent  determination  by  the  Commerce 
Department  that  the  Govemment  of 
Pakistan  subsidizes  exports  of  textile 
mill  products  (Certain  Textiles  and 
Textile  Mill  Products  from  Pakistan; 
Final  Countervailing  Duty 
Determination  45  FR  37873,  June  5, 
1980). 

Foreign  market  value  based  on 
subsidized  export  prices  would  not  be 
an  accurate  reflection  of  the  normal 
costs,  expenses,  and  profits  of  the 
producer  as  required  by  section  773(c)  of 
the  Act 

Moreover,  the  constructed  value 
methodology  employed  by  the 
Department  in  this  current  investigation 
is  in  accordance  with  section  773(c)  of 
the  Act  and  8  353.8  of  the  Regulations, 
and  the  information  relied  upon  has 
been  verified  in  accordance  with  section 
776(a)  of  the  Act.  Therefore,  we  have  no 
need  to  resort  to  use  of  best  information 
available  (under  section  776(b)  of  the 
Act)  here. 

Comment  3 

The  respondent  argues  that 
"Commerce  is  under  an  affirmative 
obligation  to  seek  available  information 
respecting  Pakistani  sales  to  the  United 
States".  'Hie  respondent  suggests  that 
Department  shoula  obtain  such 
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information  from  the  import  records  of 
the  United  States  Customs  Service. 

DOC  Position 

As  explained  above,  the  methodology 
employed  by  the  Department  is  in 
accordance  with  the  Act  and 
Regulations  and  the  information  used 
has  been  verified.  In  addition,  as  noted 
above  in  our  response  to  respondent's 
comment  1.  we  consider  Paldstani  sales 
of  shop  towels  to  the  United  States  an 
inappropriate  basis  for  foreign  market 
value  for  purposes  of  this  filial 
determination. 

Comment  4 

The  respondent  argues  that  "In 
valuing  the  PRC  production  factors. 
Commerce  must  ensure  that  costs  reflect 
production  at  a  level  of  economic 
development  comparable  to  that  in  PRC 
shop  towel  factories". 

Specifically,  the  respondent  argues 
that  not  only  must  the  surrogate  country 
from  which  information  is  gathered  be 
at  a  level  of  economic  development 
comparable  to  the  PRC,  but  that  also  the 
sector  in  the  surrogate  country  from 
which  information  is  gathered  must  be 
comparable  in  economic  development  to 
the  PRC  shop  towel  industry. 

DOC  Position 

Under  S  353.8(c)  of  the  Commerce 
Regulations,  the  Department  must 
determine  that  a  non-state-controUed- 
economy  country  is  comparable  in  terms 
of  economic  development  to  the  state- 
controlled  economy  country.  We 
therefore  compared  the  sectoral 
infrastructure  development  in  the  PRC 
with  the  sectoral  infrastructure 
development  in  Indonesia  in  the  course 
of  determining  that  Indonesia  is  at  a 
stage  of  economic  development 
comparable  to  the  PRC.  Under 
S  353.8(c).  after  a  country  is  determined 
to  be  at  a  comparable  level  of  economic 
development  to  the  state-controUed- 
economy  country  under  investigation,  no 
separate  analysis  of  the  shop  towel 
industry  in  the  two  countries  is  required. 

Suspension  of  Liquidation 

On  March  2&  1983,  we  instructed  the 
United  States  Customs  Service,  in 
accordance  with  section  733(d)  of  the 
Act,  to  suspend  liquidation  of  all  entries 
of  shop  towels  of  cotton  from  the 
People's  Repubhc  of  China  subject  to 
this  investigation.  As  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  liquidation  of  all  entries,  or 
withdrawals  from  warehouse  for 
consumption  of  this  merchandise  wiU 
continue  to  be  suspended.  The  Customs 
Service  shall  require  a  cash  deposit  or 


the  posting  of  a  bond  equal  to  the 
estimated  average  amount  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price.  This  suspension  of 
Uquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins,  shown  as  percentages  of  the 
FDB  China  price,  are  as  follows: 


E^ortw 

CNna  mtonti  Tmtam  knport  •  Expmt  Corp.  „. 

Cot 

3U 
400 

Atntmn 

38S 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
rrC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  latter  of  120  days 
after  the  Department  made  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  made  its 
final  affirmative  determination. 

If  the  ITC  determines  that  material 
injury  or  the  threat  of  material  injury 
does  not  exist  this  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  Uquidation 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  an 
antidumping  order  directing  Customs 
officers  to  assess  an  antidumping  duty 
on  shop  towels  of  cotton  from  the 
People's  Republic  of  China,  entered,  or 
withdrawn,  for  consumption  after  the 
suspension  of  Uquidation.  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price. 

This  determination  is  being  pubUshed 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1873(d)). 
Lawnnce  J.  Bndy, 

Assistant  Secretary  for  Trade  AdBtinistrotion. 
August  la  1983. 
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Cwtain  High-Cspscfty  PtiQun  From 
Japan;  AntidiMnping  Duty  Ordar 

AOCNCY:  International  Trade 
Administration,  Commerce. 

action:  Antidumping  Duty  Order — 
Certain  High-Capacity  Pagers  from 
Japan. 

summary:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  ("the 
Department")  and  the  U.S.  International 
Trade  Commission  ("FTC")  havft 
determined  that  certain  high-capacity 
pagers  fitim  Japan  are  being  sold  at  less 
than  fair  value  and  that  these  sales  are 
materially  injuring  a  U.S.  industry. 
Therefore,  all  entries,  or  warehouse 
withdrawals,  for  consumption  of  this 
merchandise  made  on  or  after  February 
1, 1983,  the  date  on  which  the 
Department  pubUsbed  its  "Suspension 
of  Liquidation"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidiunping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  or  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  pubUcation  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECnvS  DATE  August  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Kenkel,  Office  of  Investigations, 
International  Trade  Administration.  VS. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington,  D.C.  2023a  telephone  (202) 
377-3464. 

SUPPLfMCNTARV  INFORMATION:  For  the 

purpose  of  this  antidumping  duty  order 
the  term  "certain  high-capacity  pagers'* 
covers  tone-only  paging  signal  receivers, 
3,000  or  more  of  which  can  be  operated 
in  a  paging  system  on  a  single  radio 
frequency  channel.  This  covers  all  tone- 
only  high-capacity  pagers  regardless  of 
tariff  classifications.  The  merchandise  is 
currently  classified  under  item  numbers 
685.24  (solid-state  (tubeless)  radio 
receivers),  685.2475  (radio  receivers 
above  30  MHz.  but  not  over  400  MHz), 
685.2480  (receivers  above  500  MHz.  but 
not  over  1.000  MHz),  and  685.7035  (other 
sound  signalling  apparatus)  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Display  pagers  are 
not  subject  to  this  order. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673b),  on  February  1. 1983. 
the  Department  prehminarily 
determined  that  there  was  a  reasonable 
basis  to  beUeve  or  suspect  that  high- 
capacity  pagers  from  Japan  were  being 
sold  at  less  than  fair  value  (47  FR  243). 
On  June  23, 1983.  the  Department  made 
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its  final  deteminatioii  that  imports  of 
this  merchandise  were  being  sold  at  less 
than  fair  value  (48  FR  28682).  On  August 
2, 1983.  in  accordance  with  section 
735(b)  of  the  Act  (19  VS.C  1673d(b)), 
the  ITC  determined  and  notified  the 
Department  that  importations  of  tone- 
only  high-capacity  pagers  from  Japan 
are  materially  injuring  a  US.  industry. 

Therefore,  the  Department  directs  US. 
Customs  officers  to  assess,  upon  further 
instruction  frani  the  Department,  in 
accordance  with  sections  736  and  751  of 
the  Act  (19  U.S.C.  1673e  and  1675). 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  VS.  price  for 
all  entries  of  certain  high-capacity 
pagers  from  Japan,  with  the  exception  of 
display  pagers.  These  antidumping 
duties  will  be  assessed  on  all  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  1. 
1983,  the  date  on  which  the  Departmenl 
published  its  "Suspension  of 
Liquidation"  notice  in  the  Federal 
Register,  and  all  future  entires  of  said 
merchandise. 

On  or  after  the  date  of  publication  of 
this  notice,  US.  Customs  officers  must 
require,  at  the  same  time  that  importers 
deposit  their  estimated  normal  customs 
duties  on  the  merchandise,  an  additional 
cash  deposit  of  estimated  antidumping 
duties  equal  to  the  following  rates: 


Manufaclurar/! 


Matsushrta  ComoMinicttion  Industrial  Co 

Nippon  Bactic  Ca.  LU. 1 

AH  cMtiar  niwuiacfeawa. 


**5* 


(parawit) 


tOSM 
TOSS 


This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
certain  high-capacity  pagers  from  Japan 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct  an 
administrative  review  within  twelve 
months  of  publication  of  this  order,  as 
provided  in  section  751  of  the  Act  (19 
U.S.C.  1675).  We  have  deleted  from  the 
Commerce  Regulations.  Annex  1  to  19 
CFR  Part  353,  which  listed  antidumping 
findings  and  orders  currendy  in  effect 
Instead,  interested  parties  may  contact 
the  Office  of  Information  Services, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 


This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  353.48  of  the  I)epartment  of 
Commerce  Regulations  (19  CFR  353.48). 
Alan  F.  Hofanar. 

Deputy  Asatstaat  Secretary  for  Import 
A  dmiiuatration. 

August  a.  1963. 

[FR  Doc  a»-22328  Kled  a-lS-ta:  MS  ami 
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Subcommittee  on  Export 
Administration  of  the  Presidenrs 

Export  Council:  PaiHaity  Closed 
Meeting 

A  meeting  frf  the  Subcommittee  on 
Export  Administration  will  be  held 
August  24, 1983,  9:30  a.m..  Herbert  C 
Hoover  Building.  Room  4830, 14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  The  Subcommittee 
provides  advice  on  matters  pertinoit  to 
those  portions  of  the  Export 
Administration  Act  of  1979  that  deal 
with  United  States  policies  of 
encouraging  trade  with  aO  countries 
with  which  the  United  States  has 
diplomatic  or  frading  relations,  and  of 
controlling  trade  for  national  secority 
and  foreign  policy  reasons. 

General  Session:  9:30-11:30  a.m. 
Discussion  c^  renewal  of  Export 
Administration  Act  H  JL  3231  and  S. 
979.  Insurance  against  losses  due  to 
export  controls,  paperwork  burden 
issue,  bulk  hcensing  issue,  and  OEA 
automation  update. 

Executive  Session:  1:30-3:30  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356.  dealing 
with  matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Adminisfration  Act  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522b(c)(l)  was  approved  on 
February  2. 1983,  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  Notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  US.  Department  of 
Commerce.  (202)  377-4217. 

For  further  information,  contact 
Debbie  Kappler  (202)  377-1455. 

Dated:  Angust  la  1983. 
Lawrance ).  Brady. 

Assistance  Secretary  for  Trade 

Administration. 

|FR  Doc.  83-22330  nW  8-15-a3:  ft4S  wn] 
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Orientation  Program  for  Proepective 
Off^BTors  for  the  U^  CMI  Space 
Remote  Sensing  Satemte  Systems 

AOENCY:  National  Oceanic  aad 
Atmospheric  Administration, 
Commerce. 

ACTKNC  Notice  of  Orientation  Program 
for  Prospective  Offerors  for  the  U.S. 
Civil  ^>ace  Remote  Soising  Satellite 
Systems. 


tUMMAHY:  The  Source  Evalaation  Board 
for  Qvil  Space  Remote  Sensing  (SEB/ 
CSRS)  was  established  by  ttie  Secretary 
of  Commerce  to  evaluate  the  transfer  of 
the  operational  civil  weather  and  land 
renrate  sensing  satellites  to  the  private 
sector.  The  SEB/CSRS  will  develop  and 
issue  a  Request  for  Proposals  (RFP). 
Prior  to  the  issuance  of  the  RFP.  the 
Government  wiil  ctmduct  an  orientation 
program  and  on-site  tours  for 
prospective  offerors  to  enable  firms  to 
learn  the  operational  procedures 
involved  in  managing  the  civil  remote 
sensing  satellite  systems. 

Sdiedule 

Sept  1    Overview  and  Gnmnd  Rulea— World 
Weather  Building.  Room  707;  5200  Autb 

Road.  Camp  Springs.  MD 
Sept  2    Landsat  Briefing— Spacecraft  R&D. 

and  GnMmd — World  Building.  Room  707 
Sept  6    Landsat  Tour— Building  za.  Coddaid 

Space  Flight  Center.  GreeDbelt.  MD 
Sept  7    Preparation  Day 
Sept  8    Landsat  Questions  4  Answers — 

World  Weather  Building,  Room  707 
Sept  9    Polar  Metsat  Briefing — Spacecraft 

R&D,  and  Ground— World  Weather 

Building.  Room  707 
Sept  10    Polar  Metsat  Tour— Federal 

Building  *4,  Suitiand.  MD 
Sept  12    Polar  Metsat  Questions  ft 

Answos — World  Weather  Buildkig.  Room 

707 
Sept  13    GOES  Briefing— Spacecraft,  RAD, 

and  Ground— World  Weather  Building. 

Room  707 
Sept  14    GOES  Tour— Federal  Building  #4  S 

World  Weather  Building 
Sept  15    Preparation  Day 
Sept  10    GOES  Questions  ft  Answers— 

World  Weatker  Building.  Room  707 
Sept  19    Tour  of  Wallop*  CDA  Station- 
Wallops,  Virginia 
Sept  20    Coat  of  OperatioB  Briefing— World 

Weather  Building.  Room  707 
Sept  21    Preparation  Day 
Sept  22    Wallops  CDA  and  Cost  Q&Aa 

World  Weather  Building.  Room  707 
Sept  28    Tour  of  EROS  Data  Center  (EDQ— 

Sioux  Falb.  South  Dakota 
Sept  27    EDC  Questions  &  Answers— Sioox 

Falls,  Soutk  Dakota 
Sept  28  ft  29    Travel  Days 
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Sept  30    Tour  of  Gilmore  CDA  Station— 
Cilmore  Creek.  Fairbanks.  Alaska 

FOn  FURTHER  INFORMATION  CONTACT: 

Source  Evaluation  Board  (ELH).  Room 
300.  NBOC-1. 11420  Rockville  Pike. 
Rockville,  Maryland  20852.  Telephone: 
(301)  44^-3925  (This  is  not  a  toll-free 
call). 

SUPf>L£MENTARY  INFORMATION:  The 

Department  of  Commerce  currently 
owns  and  operates  the  United  States' 
civil  operational  satellite  remote  sensing 
systems.  Included  are  the  Geostationary 
Operational  Environmental  Satellites 
(GOES),  the  polar-orbiting 
meteorological  satellites  (NOAA).  and 
the  land  observing  satellites  (Landsat). 
Taken  together,  the  GOES  and  NOAA 
satellites  make  up  the  metsat  systems. 
On  March  8, 1983.  President  Reagan 
announced  his  decision  to  transfer  these 
satellite  systems,  together  with  their 
associated  ground  command  and  control 
systems  and  preprocessing  centers  to 
the  private  sector.  Pursuant  to  this 
Presidential  Decision,  the  Secretary  has 
appointed  a  Source  Evaluation  Board  for 
Civil  Space  Remote  Sensing  (SEB/ 
CSRS).  The  SEB/CSRS  will  prepare  a 
Request  for  Proposal  (RFP).  evaluate 
submitted  bids,  and  deliver 
recommendations  for  a  decision  by  the 
Secretary  of  Commerce.  The  SEB  plans 
to  release  a  draft  RFP  to  industry  for 
comment  by  the  end  of  September. 
Industry  comments  will  be  due  30  days 
after  the  release.  The  formal  RFP  is 
scheduled  to  be  issued  in  early 
December.  Prior  to  the  issuance  of  the 
RFP,  the  Government  will  conduct  an 
orientation  program  for  prospective 
offerors  to  enable  firms  to  learn  the 
current  status  of  the  civil  system 
including  the  various  command,  control, 
and  processing  centers.  The  program 
will  include  a  presentation  of  the  overall 
system  plus  opportunities  for  on-site 
observation  of  the  Government's 
satellite  operations. 

Scope  of  the  Potential  Offers 

The  Source  Evaluation  Board  has 
determined  that  potential  offerors  may 
propose  to  undertake  one  or  more  of 
three  components  of  the  overall  system. 
These  components  consist  of  the 
Landsats,  geostationary  metsats.  and 
polar  metsats.  Each  component  consists 
of  (1)  spacecraft;  (2)  ground  stations  for 
command  and  control,  tracking  and  data 
transfer;  and  (3)  ground  stations  for 
preprocessing  the  data  which  includes 
timing,  rectifying,  earth  locating  and 
calibrating.  Offers  may  also  be 
submitted  for  any  combination  of  the 
three  components  including  the  entire 
system.  Offerors  are  required  to  be  U.S. 
firms. 


Registration 

Interested  offerors  should  submit,  in 
writing  by  August  24. 1983,  an  indication 
of  their  intent  to  participate  in  the 
program  together  with  brief  (one  page) 
resumes  of  persons  who  will  attend. 
Participation  will  be  limited  depending  - 
upon  response  to  this  notice.  Notice  of 
the  number  of  permitted  participants 
will  be  given  on  August  26. 1983.  by 
telephone.  For  this  reason  applications 
for  participation  cannot  be  accepted 
after  close  of  business  August  24, 1983. 
and  all  responses  must  give  a  single 
telephonic  point  of  contact. 

The  program  will  be  conducted 
September  1-30, 1983.  at  various 
facilities  of  the  National  Environmental 
Satellite,  Data,  and  Information  Service 
(NESDIS).  an  agency  of  the  Department 
of  Commerce's  National  Oceanic  and 
Atmospheric  Administration.  Notices  of 
intent  to  participate  must  arrive  by 
August  24, 1983,  at:  Source  Evaluation 
Board  for  Civil  Space  Remote  Sensing 
(ELH),  Room  300,  NBOC-1, 11420 
Rockville  Pike.  Rockville,  Maryland 
20852. 

Description  of  Activities 

Documentation:  Documentation  on  the 
Landsat  program  will  be  available 
August  24, 1983.  Copies  can  be  picked 
up  in  Room  300,  NBOC-1;  11420 
Rockville  Pike,  Rockville,  Maryland,  on 
that  day.  The  Metsat  documents  will  be 
distributed  at  the  Overview  Briefing  on 
September  1. 1983. 

Overview  Briefing:  On  September  1, 
1983.  a  briefing  on  all  aspects  of  the 
Government's  satellite  operations  will 
be  given.  This  briefing  will  cover  the 
technical  aspects  of  the  satellites  and 
ground  systems.  Participation  will  be 
limited  (See  paragraph  above  on 
"Registration"). 

Visits  to  Operational  Facilities: 
Arrangements  have  been  made  for 
prospective  offerors  to  visit  the  seven  (7) 
sites  at  which  civil  remote  sensing 
satellite  operations  are  currently  carried 
out.  These  are: 

Satellite  Operations  Control  Ceater 
(SOCC} — This  is  the  center  which 
performs  command  and  control  of  the 
GOES  (geostationary)  and  NOAA 
(polar-orbiting)  Metsats. 

Central  Data  Distribution  Facility 
(CDDFh-Thia  is  the  facility  which 
reformats  and  transmits  GOES  imagery 
data  to  National  Weather  Service  field 
officer  for  use  in  preparing  severe 
weather  and  other  forecasts. 

Wallops  Station  fCDA-W}— This 
facility  is  the  command  and  data 
acquistion  station  for  GOES  satellites 
and  one  of  the  two  command  and  data 


acquisition  (CDA)  stations  for  the 
NOAA  satellites. 

Building  28.  GSFC  (Bldg.  25;— This  is 
the  facility  at  which  command,  control, 
and  data  processing  for  the  Landsat 
satellite  is  carried  out. 

Gilmore  Creek  (CDA-AK)— i:\ai 
facility  is  the  other  CDA  station  for  the 
NOAA  satellites. 

Data  Processing  Subsystem  (DPSS) — 
This  is  the  facility  at  which  data 
preprocessing  for  the  NOAA  polar 
Metsats  is  performed. 

EROS  Data  Center  (EDC)— This  is  the 
facility,  operated  by  the  U.S. 
Department  of  the  Interior,  which 
performs  data  preprocessing  and 
product  production  for  NOAA's  Landsat 
system. 

Conditions  of  Participation 

In  addition  to  the  limit  on  number  of 
observers  mentioned  above,  participants 
must  agree  to  the  following  conditions  of 
participation: 

a.  Because  the  facilities  to  be  visited 
are  not  designed  to  accommodate 
visitors  and  the  staff  are  engaged  in  the 
operational  control  of  satellites, 
observers  must  refrain  from  any 
interference  with  personnel  in  the 
performance  of  their  duties. 

b.  The  Government  will  designate 
points-of-contact  who  will  be  the 
interface  for  all  questions  of  procedure. 
The  designated  Government 
representatives  will  be  empowered  to 
constrain  the  location  and  activities  of 
participants  while  on  Government 
premises,  including  exclusion  from 
operational  areas,  when  in  their  opinion 
such  presence  represents  a  threat  to  the 
system. 

c.  Questions  concerning  operations 
should  not  be  directed  to  operational 
personnel,  but  may  be  asked  during 
scheduled  question  and  answer 
sessions. 

Dated:  August  11. 1983. 

Samuel  A.  Lawrence. 

Director.  Office  of  Administrative  and 
Technical  Services. 

|FR  Doc  83-2238S  Filed  S-1S-83:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Public  Information  Collection 
Requirement  Subntitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New  \ 

(1)  Army  Poster  Care  Needs 
Assessment  Project. 

(2)  Behavior  Problem  Checklist. 
This  is  an  assessment  of  number  of 

children  of  Army  members  and 
demographic  data  concerning  child, 
family,  and  agencies  providing  services 
to  be  used  by  Health  Services  Command 
and  Department  of  Army  in  respect  to 
decisions  related  to  Army  Community 
Service  Centers. 

State  Social  Service  Departments, 
Foster  Care  Units:  900  respondents,  585 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  lc535. 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  695-5111. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 
August  11. 1983. 

|FR  Doc  83-22388  Filed  8-15-83:  8:45  ani| 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
(ERA  Docket  No.  a3-CERT-274,  et  al.] 

Allied  Corp.,  et  al.;  Applications  for 
Certification  of  Eligible  Use  of  Natural 
Gas  to  Displace  Fuel  Oil      .^ 

In  the  matter  of  Allied  Corp.  (ERA 
Docket  No.  83-CERT-274].  Anchor  Glass 
Container  Corp.  (ERA  Docket  No.  83- 
CERT-275J,  Ross  Uboratories  (ERA 
Docket  No.  83-CERT-276J  and  American 
Laundry  Machinery  Inc.  [ERA  Docket 
No.  83-CERT-277J. 


The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
apphcations  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  -those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room,  RG- 
42.  Room  GA-093,  Forrestal  Building. 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585,  from  8.-00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-274 

Applicant:  Allied  Corp.,  Morristown,  N.J. 
Date  Filed:  July  22. 1983 
Facility  location:  Baltimore,  Md. 
Gas  Volume:  876.000  Mcf  per  year 
Oil  Displacement:  106,000  barrels  of 
No.  6  fuel  oil  (2.8%  sulfur) 
Facility  location:  Hopewell,  Va. 
Gas  Volume:  5,500,000  Mcf  per  year 
Oil  Displacement:  870,000  barrels  of 
No  6  fuel  oil  (2.8%  sulfur) 
Facility  location:  Ironton.  Ohio 
Gas  Volume:  705,000  Mcf  per  year 
Oil  Displacement:  112,000  barrels  of 

No.  6  fuel  oil  (1.0%  sulfur) 
Totals:  Gas  Volume  7,081,000  Mcf  per 
year  Oil  Displacement  1,088,000 
barrels  of  No.  6  fuel  oil 
Eligible  Sellers:  Ashland  Exploration. 
Inc.,  Ashland.  Ky.,  and  Glen  L. 
Haught  &  Sons,  Smithville,  W.  Va. 
Transporters:  Columbia  Gas 

Transmission  Corp.,  Charleston,  W. 
Va.,  Baltimore  Gas  &  Electric  Co., 
Baltimore,  Md.,  Commonwealth  Gas 
Pipeline  Corp.,  Richmond,  Va.,  and 
Columbia  Gas  of  Ohio,  Inc.. 
Portsmouth,  Ohio 

2.  83-CERT-275 

Applicant:  Anchor  Glass  Container 

Corp.,  Lancaster,  Ohio 
Date  Filed:  July  22, 1983 
Facility  location:  Winchester,  Ind. 
Gas  Volume:  1.225,000  Mcf  per  year 
Oil  Displacement:  200,000  barrels  of 
No.  6  fuel  oil  (2.0%  sulfur) 


Eligible  Sellers:  Excalibur  Energy  Corp.. 
Nashville.  Tenn.,  Exxon  U.SA.. 
Houston.  Tex..  Cheyenne  Petroleum 
Co..  Oklahoma  City.  Okla.,  and 
Graham  Resources,  Metairie,  La. 

Transporter  Panhandle  Eastern  Pipe 
Line  Co..  Houston.  Tex. 

3.  8J-CERT-276 

Applicant:  Ross  Laboratories,  a  Div.  of 

Abbott  Laboratories,  Inc.. 

Columbus.  Ohio 
Date  Filed:  July  22. 1983 
Facility  location:  Altavista,  Va. 
Gas  Volume:  217,000  Mcf  per  year 
Oil  Displacement:  1.440.000  gallons  of 

No.  6  fuel  oil  [\m>  sulfur) 
Eligible  Seller  Gabriel  ail  ft  Gas.  Inc. 

Columbus,  Ohio 
Transporters:  Columbia  Gas 

Transmission  Corp..  Charieston.  W. 

Va.,  and  Lynchbuig  Gas  Co.. 

Lynchbuig.  Va. 

4.  83-CERT-277 

Applicant:  American  Laundry 

Machinery  Inc.,  Norwood.  Ohio 

Date  Filed:  July  27. 1983 

Facility  location:  Norwood,  Ohio 
Gas  Volume:  44.875  .Mcf  per  year 

-    Oil  Displacement:  307,363  gallons  of 
No.  2  fuel  oil  (.3%  sulfur) 

Eligible  Sellers:  Exxon  U.S~A..  Houston, 
Tex..  Texas  Gas  Corp.,  Owensboro. 
Ky..  and  Ohio  Gas  Marketing  Corp.. 
Newark,  Ohio 

Transporters:  Columbia  Gas 

Transmission  Corp.,  Charleston.  W. 
Va..  Texas  Gas  Transmission  Corp., 
Owensboro,  Ky.,  Cincinnati  Gas  ft 
Electric  Co.,  Cincinnati,  Ohio,  and 
The  Union  Light.  Heat  &  Power  Co.. 
Covington.  Ky. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division.  RG-42.  Room  GA-093. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registm.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  comment 
period.  The  request  should  state  the 
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peraoo't  interest  and.  if  appropriate. 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Re^ster. 

Issued  in  Washington.  D.C  on  August  9. 
1983. 

lames  W.  Wacknaa. 
Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

IFR  Doc  83-22296  FSed  S-IS-SK  MS  Ma| 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board, 
Materials  R&O  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Materials  RAD  Panel  of  the  Energy 
Research  Advisory  Board  [ERAB). 

Date  and  time:  September  12, 1963  from  8 
am  to  4  pm. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW..  Room  4A-110. 
Washington.  DC  20585. 

Contact:  William  Woodard.  U.S. 
Department  of  Energy.  Office  of  Energy 
Research  (ER-6).  1000  Independence  Avenue, 
SW.,  Washingtoa  DC  20585,  Telephone:  202/ 
252-8933. 

Purpose  of  the  parent  l>oard:  To  advise  the 
Department  of  Energy  on  tlie  overall  research 
and  development  conducted  in  DOE  and  to 
provide  longrange  guidance  in  these  areas  to 
the  Department. 

Tentative  Agenda: 

•  Discussion  of  Initial  Working  Draft 
Report  on  DOE  s  Materials  R&D  Programs. 

•  Public  Comment  (10  mmute  rule). 
Public  participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  William  Woodard  at  the 
address  or  telephone  numtwr  listed  atwve. 
Requests  must  t>e  received  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue,  SW.. 
Washington,  DC,  between  8  a.m.  and  4  pjn^ 


Monday  through  Friday,  except  Federal 
hohdays. 

Issued  at  Washingtoa  DC  on  August  9. 
1983. 
Ira  M.  Adat. 

Deputy  Director  for  MaaagemenL  Office  of 
Energy  Research. 

|FR  Ooc  SS-ZZZM  FHed  S-tS-Sk  MSu^ 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  TA83-2-1-006] 

Alabama-Tennessee  Natural  Gas 
Company;  Compliance  Filing 

August  10. 1983. 

Take  notice  that  on  August  4. 1983. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  Post 
Office  Box  918.  Florence,  Alabama. 
35631,  tendered  for  Tiling  Second 
Substitute  Forty-First  Revised  Sheet  No. 
3-A,  and  Second  Substitute  Forty- 
Second  Revised  Sheet  No.  3-A  as  part 
of  its  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  These  tari^  sheets  are 
proposed  to  become  effective  May  31. 
and  July  1, 1983,  respectively. 

Alabama-Tennessee  states  that  the 
revised  tariff  sheets  are  submitted  as  a 
result  of  compliance  with  the 
Commission's  letter  order  of  July  15. 
1983. 

Second  Substitute  Forty-First  Revised 
Sheet  No.  3-A  provides  for  the  following 
rates: 


G-1 


Owriani. 
Conwnodi^- 


S6-1  CommodHy. 
1-1:  Cornmodity  


cunwnk 


tS37 
371.S7t 
433.12e 
30049* 


Second  Substitute  Forty-Second 
Revised  Sheet  No.  3-A  provides  for  the 
following  rates: 


RatesctwM* 


G-l 


SG-1  CommodHy- 
t-l;  ConrncxMy 


SS.37 
342  50* 
403  66* 
37002* 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C,  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214)."  All  such  petitions  or 
protests  should  be  filed  on  or  before 
August  19, 1983.  Protests  will  be 
considered  i)y  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene: 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  CasbelL 
Acting  Secretary. 

IFK  Doc.  SJ-223S3  FHed  8-15-83:  S:4S  am| 
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(Docket  No.  ER82-625-0041 

Boston  Edison  Company;  Compliance 

August  11. 1983. 

Take  notice  that  on  July  13, 1983. 
Boston  Edison  Company  ("BEC"), 
submitted  for  filing  the  "Rate  S-7B"  for 
service  to  the  Towns  of  Concord, 
Norwood  and  Wellesley,  Massachusetts. 
The  Rate  S-7B  was  filed  pursuant  to  a 
Commission  Order  of  July  8, 1983,  which 
approved  the  Settlement  Agreement. 
The  affected  FPC  Rate  Schedules  are 
Nos.  47,  48  and  51. 

BEC  states  that  Article  2.2  of  the 
Settlement  Agreement  provides  that  the 
S-7B  rate  will  replace  the  S-7A  rates  as 
of  the  effective  date  of  the  G-3  increase. 

BEC  states  that  the  effective  date  is 
May  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  on  or 
before  August  19, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  Cashell. 
Acting  S/fcretary. 

|FS  Doc  8»-X23t4  FiM  8-15-83:  K4S  ami 
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rOocktt  No.  ER80-717-000] 
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37063 


Connecticut  Yankee  Atomic  Power 
Company,  Refund  Report 

August  11. 1983. 

Take  notice  that  on  July  25, 1983. 
Connecticut  Yankee  Atomic  Power 
Company  submitted  for  filing  a  refund 
report  pursuant  to  Opinion  No.  148.  The 
company  states  that  no  refunds  have 
been  made  as  none  were  mandated  by 
Opinion  No.  148. 

Therefore,  the  company  requests  that 
the  Commission  formally  terminate  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  19, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Uis  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  83-22355  FUed  8-15-83;  8:45  ■m| 
BILUNO  CODE  C7t7-01-M 


[Docket  No.  RP83- 120-000] 

El  Paso  Natural  Gas  Company,  Tariff 
Filing 

August  11. 1983. 

Take  notice  that  on  August  4, 1983,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act, 
Twenty-Sixth  Revised  Sheet  No.  8  and 
Fourth  Revised  Sheet  Nos.  9  and  34-A  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.l. 

El  Paso  states  that  on  April  1, 1983  it 
placed  in  effect  a  two-part  rate  (fixed 
monthly  and  Commidify)  for  sales  under 
its  Rate  Schedules  ABD-L  and  A-l-X 
pursuant  to  the  "Stipulation  and 
Agreement  in  Settlement  of  Rate 
Proceedings"  filed  March  15, 1983  at 
Docket  No.  RP82-33.  et  al..  and 
approved  by  Commission  letter  order 
dated  May  31, 1983.  The  fixed  monthly 
charge  consists,  in  part,  of  a  unit  amount 
in  dollars  per  dth  multiplied  by  Buyer's 
billing  determinant  for  the  month  as 
specified  in  Section  4.2  of  the  rate 
schedule,  which  monthly  biUing 
determinants  were  derived  by 
distributing  Buyer's  sales  quantity 
incorporated  in  the  settlement  at  Docket 
No.  RP82-33,  et  al.,  over  twelve  months 
using  historical  and  forecast  data  for  the 
period  July  19§2  through  June  1983. 


El  Paso  is  proposing  to  revise  the 
monthly  billing  determinants  for 
Arizona  Public  Service  Company 
("APS")  and  Southwest  Gas  Corporation 
('Southwest")  under  the  ABD-L  Rate 
Schedules  and  Southwest's  monthly 
billing  determinants  under  Rate 
Schedule  A-l-X  to  reflect  a 
redistribution  of  those  Buyers' 
settlement  sales  quantities.  El  Paso 
states  that  APS'  settlement  sales 
quantity  has  been  redistributed  to  take 
into  account  El  Paso  sales  to  APS  during 
July  1982  through  June  1983  which  were 
offset  by  APS  purchases  from  Clay 
Basin  Storage  Company  under  the  Clay 
Basin  Interim  Storage  Arrangements, 
and  to  eliminate  nonjurisdictional  sales 
by  El  Paso  to  APS  from  the  allocation 
factors.  Southwest's  settlement  sales 
quantities  have  been  redistributed 
based  on  their  foreccast  purchase 
requirements  for  the  period  April  1983 
through  March  1984  rather  than  the 
historical  and  forecast  data  for  July  1982 
through  June  1983  used  in  the  settlement 
at  Docket  No.  RP82-33.  et  al. 

The  proposed  revisions  do  not  change 
the  rate  levels  or  settlement  sales 
quantities  agreed  to  by  the  parties  at 
Docket  No.  RP82-33.  et  al.,  but  only 
reflect  a  redistribution,  by  month,  of  the 
settlement  quantities  for  APS  and 
Southwest.  Thus,  the  total  annual  fixed 
charges  to  those  two  customers  will  also 
remain  the  same. 

El  Paso  requests,  pursuant  to  Section 
154.51  of  the  Commission's  Regulations, 
that  the  Commission  grant  waiver  of  the 
notice  requirements  of  §  154.22  of  its 
Regulations  as  necessary  to  permit  the 
tendered  revised  tariff  sheets  to  become 
effective  on  April  1, 1983,  the  date 
monthly  billing  determinants  for  APS 
and  Southwest  were  placed  in  effect 
under  the  provisions  of  the  settlement  at 
Docket  No.  RP82-33,  et  al.  This  filing 
only  affects  the  timing  of  the  annual 
payment  of  fixed  charges  by  APS  and 
Southwest  and  El  Paso  is  authorized  to 
state  that  APS  and  Southwest  concur  in 
ihis  filing  and  the  proposed  effective 
dafeof  April  1,1983. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
of  its  interstate  pipeline  system 
customers  and  all  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  August  19, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
/  with  the  Commission  and  are  available 
for  public  inspection. 
LoisO.CMlieli. 
Acting  Secretary. 


|FR  Doc  83-2235A  Filed  S-1S-a3: 8:4$  anj 
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(Docket  No.  8T80-50-002] 

Houston  Pipe  Line  Co^  Extension 
Reports 

August  11. 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D  "  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
September  26, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 
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All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 


party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell. 

Acting  Secretary. 


Docket  No. 


ST8O-50-0O2 
STeO-59-002 ... 
ST80-64-002. 
ST82-54-001... 
ST82-59-001.. 
ST82-6O-001  .. 
STM-87-001  .. 
STM- 143-001  . 


Houston  Pipetme Co.  PO  Bo»  1188.  Housioo,  TX  77001 

Gas*  Pip«  Lne  Co..  PO.  Box  1188.  HouMon.  TX  7701 

Ph*p»  Pelroteom  Co..  BarllesviltB.  OK  74004 

TnmUme  Gas  Ca.  PO.  Bo»  1642.  Houston.  TX  77252 

Houston  Pipe  Lme  Co .  P  O  Box  1 188.  Houslor  TX  7701 ,    ,  , 

Oeso  Pipe  Lme  Co.  PO  Bwc  1188.  Houston.  TX  77001 

Transcontinental  Gas  P*)e  Une  Corp  .  P  0  Box  1386.  Houston.  TX  77251_ 
Nothem  Nalml  Gas  Co..  2223  Doiige  Si,  Omaha,  NE  68102 


NotK  The  nodcmg  of  these  Nngs  doaa  iM  contMuls  •  detarnwMion  o<  aliMtar  AM  I 
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Recipaeni 


El  Paso  Natural  Gas  Co. 

El  Paso  NalurK  Gas  Co -.. 

United  Gas  Pipe  Lme  Co 

Loucona  Mrastale  Gas  Corp 

Northern  Natural  Gas  Co 

Norttwm  Natural  Gas  Co 

Uralad  Gas  Pipe  Une  Co 

Southern  Naknl  Gas  Co 

'Sfl 


Dater 


7/25/83 
7/25/83 
7/29/83 
7/29/83 
7/28/83 
7/28/83 
7/19/83 
7/25/83 


Part  284 


Effective 


10/26/83 

10/26/83 

11/2/83 

11/2/83 

10/30/83 

10/30/83 

12/3/83 

12/17/83 


[Docket  No.  GP83-39-000] 

Kansas  Corporation  Commission  and 
Pan  Eastern  Exploration  Co.;  , 

Preliminary  Finding  ^ 

In  the  matter  of  Kansas  Corporation 
Commission  Section  108  NGPA 
Deteiminations.  Pan  Eastern  Exploration 
Company  Weese  1-1  Well,  et  al.  \See 
Appendix  A)  JD  Nos.  83-17367,  et  al.  State 
Docket  Nos.  K-82-0249,  et  at.) 

Issued:  August  3, 1983. 

I.  Background 

On  January  10, 1983,  the  Kansas 
Corporation  Commission  (Kansas)  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  notices  of 
determination  that  the  23  Pan  Eastern 
Exploration  Company  (Pan  Eastern) 
wells  referenced  in  the  attached 
Appendix  A  qualified  as  stripper  wells 
under  section  108  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  15  U.S.C. 
3318  (Supp.  V  1982).  NoUce  of  the 
Kansas  determinations  was  published  in 
the  Federal  Register  on  February  9, 1983. 
By  letter  dated  February  23. 1983. 
Commission  StaH  advised  Kansas  and 
the  parties  that  the  Kansas  notices  of 
determination,  filed  on  January  la  1983. 
were  incomplete.* 

In  order  to  obtain  stripper  well 
classification  under  section  108  of  the 
NGPA.  §  274.206(a)  of  the  regulations.  18 
CFR  274.206(a)  (1982).  requires  that  an 
applicant  submit,  among  other  things, 
proof  that  the  maximum  efficient  rate  of 
flow  (M.ER.)  for  the  well  for  which  the 
determination  is  sought  is  60  Mcf  or  less 
per  production  day.  The  methods  by 


■  This  letter  toUed  llie  commeiuvnienl  date  of  the 
45-day  review  period  within  which  the  Conumssion 
must  act  to  prevent  the  jurisdictional  agency 
detennination  from  becoming  final  under  NGPA 
sectioa  503.  See  i  275.202(b)  of  the  Coramission's 
regulations.  18  CFR  275.202|b)  (1982J. 


which  the  M.E.R.  may  be  determined  are 
set  forth  at  18  CFR  271.807  (1982). 
Section  271.807(a)  provides  as  follows: 

Determination  under  recognized 
conservation  practice.  If  a  maximum  efTicient 
rate  of  flow  for  a  well  determined  in 
accordance  with  recognized  conservation 
practices  designed  to  maximize  the  ultimate 
recovery  of  natural  gas.  has  been  established 
by  a  jurisdictional  agency,  production  of 
natural  gas  at  that  rate  shall  be  deemed  to  be 
production  at  the  maximum  efficient  rate  of 
flow. 

The  determinations  submitted  by 
Kansas,  however,  do  not  set  forth  a 
determination  of  the  M.E.R.  but  state 
instead,  for  each  well,  that  "[tjhe  subject 
well  is  capable  of  producing  natural  gas 
at  a  rate  in  excess  of  60  Mcf  per  day  but 
has  been  assigned  a  minimum  well 
allowable  under  the  provisions  of  the 
Basic  [Proration]  Order  for  the  Hugoton 
Field.  This  assigned  allowable  permits 
the  well  to  produce  50  Mcf  per  day." 

In  light  of  the  statement  that  the  wells 
are  capable  of  producing  more  than  60 
Mcf  per  day  and  the  fact  that  actual 
production  against  actual  line  pressure, 
during  the  test  months  used,  resulted  in 
production  rates  substantially  in  excess 
of  60  Mcf  per  production  day  for  most  of 
the  wells,  the  February  23, 1983  letter  of 
Commission  Staff  requested  Kansas  to 
explain  why  the  deliverability  tests 
were  a  valid  measure  of  the  subject 
wells'  actual  ability  to  deliver  natural 
gas. 

By  letter  dated  May  26. 1983.  Pan 
Eastern  responded  that,  in  its  view,  "the 
allowable  under  the  Basic  Prorartion 
Order  constitutes  a  maximum  efficient 
rate  of  How  as  anticipated  by  section 
108  of  the  Natural  Gas  Policy  Act  of  1978 
and  FERC  regulaUons  S  271.807(a)." 

By  letter  dated  June  22, 1983,  however. 
Kansas  stated  that  it  did  not  feel  that 
the  granting  of  a  minimum  allowable  is 
equivalent  to  the  determination  of  a 


M.E.R.  for  purposes  of  an  NGPA  section 
108  classification.  Kansas  stated  further 
that  "(ajt  this  time.  (Kansas)  has  not 
defined  the  term,  maximum  efficient  rate 
of  flow.  The  minimum  allowable 
established  by  the  provision  in  the  Basic 
Order  for  the  Hugoton  Field  was  not 
determined  for  the  purpose  of 
establishing  a  M.E.R." 

II.  Discussion 

Since  Kansas  has  explicitly  stated 
that  the  minimum  allowable  for  the 
Hugoton  Field  is  not  a  determination  of 
the  wells  M.E.R..  the  M.E.R.  must  be 
determined  by  utilizing  the  alternative 
methods  set  forth  in  18  CFR  271.807(b)(1) 
(1982).« 

Section  271.807(b)(1)  provides  for 
determining  Uie  M.EJI.  when  a  well  has 
produced  nonassociated  gas  at  an 
average  rate  of  60  Mcf  per  production 
day  or  less  for  a  90-day  production 
period,  and  when  prior  production  data 
is  available,  as  follows: 

(1)  Prior  production  data  available.  If 
production  data  are  available  for  the  12- 
month  period  ending  concurrently  with 
such  90-day  production  period,  the 
applicant  shall  submit  such  data. 

(i)  If  such  12-month's  production  data 
established  that  the  well  produced 
natural  gas  at  a  rate  which  did  not 
exceed  an  average  of  60  Mcf  per 
production  day  for  such  12-month 


'Since  Kansaa  indicates  it  hat  not  established  an 
M.E.R.  for  the  subiect  wells,  and  a  detennination  of 
M.E.R.  under  {  271.807(a)  appears  to  t>e  unavailable, 
the  alternative  methods  of  determination  under 
{  271.a07(b)  must  be  used  Since  Kansas  and  Pan 
Eastern  agree  that  the  subject  wells  are  capable  of 
producing  more  than  60  Mcf  per  day,  {  271  J07(b)(3). 
which  allows  a  qualifying  M.EJI.  to  be  based  on 
"other  substantial  evidence."  such  as  "flow  tests, 
which  measure  ttw  capability  of  the  well  to  produce 
natural  gas  under  normal  operating  coiulitions.' 
would  Qot  serve  to  quaifiy  the  wells.  Nor  would  the 
wells  qualify  under  i  271.807(b)(2),  which  operates 
only  when  prior  production  data  is  not  available. 
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period,  there  is  a  rebuttable  presumption 
that  the  well  produced  at  its  maximum 
efficient  rate  of  flow. 

(ii)  If  such  12-month's  production  data 
estabhshed  that  the  well  produced 
natural  gas  at  a  rate  which  did  not 
exceed  an  average  of  70  Mcf  per 
production  day  ^or  such  12-month 
period,  the  jurisdictional  agency  shall 
make  a  deferred  detennination  in 
accordance  with  paragraph  (c). 

The  actual  production  from  the 
subject  wells  is  set  forth  in  Appendix  E. 
The  actual  production  from  these  wells 
during  deliverability  test  months  ranges 
from  50  Mcf  per  day  to  830  Mcf  per  day. 
Moreover,  during  the  12-month  period 
ending  concurrently  with  the  designated 
90-day  production  period,  production 
from  these  wells  ranges  from  72  Mcf  per 
day  to  780  Mcf  per  day.  thus,  the  wells 
do  not  qualify  pursuant  to  S  271.807(b).* 

Presented  with  similar  factual 
circumstances  in  another  case,  the 
Commission  issued  on  August  6, 1979.  a 
Notice  of  Preliminary  Finding  in  Docket 
No.  GP79-75,  44  FR  47,799  (1979),  and 
held  that  the  mere  fact  that  a  well's 
production  was  lowered  "to  meet  the 
requiremenU  of  a  State  'allowables' 
program"  was  not  necessarily 
"substantial  evidence  that  the  well 
produced  at  its  maximum  efficient  rate 
of  Qow  to  meet  the  test  established  in 
NGPA  section  106(bKlMB)." 

The  NGPA  defmition  of  stripper  well 
natural  gas  requires  more  than  merely 
60  Mcf  or  less  per  production  day  during 
the  preceding  90-day  period  (NGPA 
section  108(b)(1)(A));  it  requires,  in 
addition,  that  "during  such  period  such 
well  produced  at  its  maximum  efficient 
rate  of  flow,  determined  in  accordance 
with  recognized  conservation  practices 
designed  to  maximize  the  ultimate 
recovery  of  natural  gas."  (NGPA  section 
108(b)(1)(B).) 

Accordingly  consistent  with  the 
foregoing  discussion,  we  do  not  find 
substantial  evidence  that  the  subject 
wells  produced  at  their  M.E.R.,  thereby 
meeting  the  test  established  in  section 
108(b)(1)(B)  of  the  NGPA. 

III.  Fmc&ig 

The  Commission  hereby  makes  a 
preliminary  fmding,  pursuant  to  18  CFR 
275.202(a)(l)(i).  that  the  determinations 
submitted  by  Kansas  for  the  wells 
referenced  in  Appendix  A.  are  not 
supported  by  sobstantial  evidence  in  the 
record  upon  which  these  determinations 
were  made. 

By  direction  of  the  Commission. 


*  To  date.  Pan  EMten  bu  filed  ixMicm  of 
disqualification  for  eight  of  the  subject  well*  due  to 
excess  prodncfion.  {See  Appendix  B.) 


Commissioner  Hugbea  dissented. 
Kenneth  F.  Pkimb, 
Secretary. 
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(Docket  No.  ER82-746-000] 

Lockhart  Power  Company,  Refund 
Report 

August  11, 1983. 

Take  notice  that  on  July  20, 1983. 
Lockhart  Power  Company  ("LPC^. 
submitted  for  filing  a  refiind  report, 
pursuant  to  a  Commission  Letter  Order 
of  March  2. 1983. 

LPC  states  that  the  amount  of  the  total 
refund  is  $14,302.80  and  includes  interest 
of  $723.80. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C  20426,  on  or 
before  August  19, 1983.  Conunents  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
LoisaCMlMiL 

Acting  Secfetaiy. 

(Fit  Doc.  0-22398  FiUd  •-1S-M:  k4S  aa| 
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[Docket  Na  RP80-107-015] 

Natural  Gas  Pfpelfne  Company  of 
America;  Filing  of  Report  of  Refunds 

August  10, 19B3. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natural),  on 
August  4, 1983.  tendered  for  filing  its 
verified  report  of  distributions  of 
refunds  for  the  period  December,  1980 
through  March.  1981.  The  refund 
reflected  the  effect  of  Article  VI  of  the 
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Docket  No.  RP80-107  Stipulation  and 
Agreement  pertaining  to  emergency 
sales  and  "Order  Denying  All  Motions 
for  Stay  of  Refund  Obligation  and 
Establishing  Refund  Procedure",  issued 
July  14. 1983  at  Docket  No.  RP80-107. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protecst  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  August  19. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FK  Doc  83-22360  Filed  8-tS-83;  8[4S  am) 
BIUJNQ  COOe  6717-01-M 


(Docket  No.  TA83-2-27-000] 

North  Peftn  Gas  Co.;  Proposed 
Ctianges  in  FERC  Gas  Tariff 

August  11.  1983. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  August  8. 
1983  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
September  1. 1983. 

Specifically.  North  Penn  has  included 
in  its  semi-annual  PGA.  to  be  effective 
September  1. 1983.  the  following: 

(1)  A  decrease  of  45.410*  per  Mcf  to 
reflect  changes  in  the  cost  of  gas 
purchased. 

(2)  A  surcharge  credit  of  19.626«  per 
Mcf  resulting  from  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  January  1. 1983  through  June  30. 
1983;  the  jurisdictional  portion  of 
supplier  refunds  received  by  North  Penn 
for  the  same  six  month  period;  carrying 
charges  computed  in  accordance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations;  and  a  carry-over  balance 
from  the  surcharge  effective  for  the 
period  September  1, 1982  through 
February  28. 1983. 

As  part  of  this  filing.  North  Penn  has 
also  included  Eighth  Revised  Sheet  No. 
1£.H  which  reflects  no  incremental 
pricing  surcharges  under  Section  15  of 


the  General  Terms  and  Conditions  of  its 
tariff. 

On  June  29, 1983.  a  settlement  in 
Docket  No.  RP82-132  was  certified  to 
the  Commission.  Since  none  of  the 
parties  thereto,  including  Commission 
Staff,  have  objected  to  the  terms  of  the 
settlement,  this  PGA  filing  has  been 
prepared  on  the  assumption  that  the 
settlement  will  be  approved. 

North  Penn  respectfully  requests 
waiver  of  the  30  day  notice  requirement 
contained  in  the  Commission's  Rules 
and  Regulations  so  that  this  filing  may 
become  effective  September  1. 1983  as 
proposed.  North  Penn  states  that  it  did 
not  receive  notice  of  its  supplier  rate 
changes  in  order  to  make  a  timely  filing. 

While  North  Penn  believes  that  no 
other  waivers  are  necessary  in  order  to 
permit  this  filing  to  become  effective 
September  1. 1983,  as  proposed.  North 
Penn  respectfully  requests  waivep^f  any 
of  the  Commission's  Rules  and 
Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
September  1, 1983. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.11.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  24. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 


|FR  Doc.  83-22361  Filed  S-1S-83;  8:45  a 
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(Docket  Nos.  ER83-555-000,  ER83-556-000, 
and  ER83-557-000] 

Northern  States  Power  Company; 
Application 

August  11. 1983. 

Take  notice  that  on  July  18, 1983, 
Northern  States  Power  Company  ("NSP 
(M)"),  submitted  for  filing  a  revision  of 
its  one-time  fee  obligation  of  NSP(M)'s 
application  for  approval  of  a  change  in 
the  accounting  and  ratemaking 


treatment  of  the  recovery  of  spent 
nuclear  fuel  disposal  costs. 

NSP(M)  states  that  as  a  result  of  a 
more  detailed  audit  by  the  Company's 
external  auditing  firm,  the  information 
indicates  that  the  one-time  fee 
obligation  is  $94.57  million,  rather  than 
the  $93.40  million  as  originally 
estimated.  Thus,  this  change  represents 
a  $450,000  deficit  to  NSP(M).  The 
Company,  therefore,  proposes  that  the 
$450,000  be  recovered  through  the 
Company's  existing  sinking  fund  accrual 
procedures  for  interim  away-from- 
reactor  storage. 

NSP(M)  states  that  the  filings  of 
NSP(W)  and  LSDP  in  Docket  Nos.  ER83- 
555-000  and  ER83-55&-O00  are 
contingent  on  and  in  conjunction  with 
the  Commission's  acceptance  of  the 
filing  in  Docket  No  ER83-557-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  or  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  19, 
1983.  E'rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  83-22362  Filed  8-15-83:  8:45  um| 
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(Docket  No.  GP83-38-000] 

State  of  Oklahoma  et  al.;  Preliminary 
Finding 

issued:  August  3, 1983. 

In  the  matter  of  State  of  Oklahoma.  Section 
103  NGPA  Determinations;  Robert  A.  Mason. 
McGuire  *1  Well.  )D  #83-05766:  jimmy  W. 
Gray.  Maness  «1-19  Well,  JD  »83-13758; 
Lenders  &  Musgrove.  Andrews  »1  Well.  JD 
#83-13768:  Woods  Petroleum.  McDaniel  »15- 
2  Well.  |D  #83-14791:  Roy  Edwards  and 
Company.  Edwards  A  #5  Well.  |D  #83-14820: 
Western  States  Oil  and  Gas,  Cermak  #1 
Well,  |D  #83-21823:  Tuthill  and  Barbae, 
Simpson  Walker  #1-31  Well.  |D  #83-21793: 
Docket  «GP83-38-000;  Preliminary  Finding. 

Background 

Between  October  27. 1982  and 
February  11. 1983,  the  Oklahoma 
Corporation  Commission  Oil  and  Gas 
Conservation  Division  (Oklahoma)  filed 
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with  the  Federal  Energy  Regulatory 
Commission  (Commission)  seven 
separate  notices  of  its  determination 
that  natural  gas  produced  from  the 
McGuire  *1  Well,  the  Maness  *1  Well, 
the  Andrews  *1  Well,  the  McDaniel 
*15-2  Well,  the  Edwards  A  #5  Well,  the 
Cermak  «1  Well,  and  the  Simpson 
Walker  #1-31  Well  (Subject  Wells) 
qualifies  as  gas  produced  from  new. 
onshore  production  wells  under  section 
103  of  the  Natural  Gas  Policy  act  of  1978 
(NGPA).  15  U.S.C.  3301-3432  (Supp.  V 
1982).  Notices  of  the  Oklahoma 
determination  were  published  in  the 
Federal  Register.'  The  Commission  Staff 
concluded  that  the  notices  were 
incomplete,  requested  Oklahoma  to 
provide  an  explanatory  statement  of  its 
reasons  for  an  affirmative 
determination,  in  accordance  with 
§  274.104(a)(6)  of  the  Commission's 
regulations  (18  CFR  274.104(a)(6)  (1982)). 
and  tolled  the  running  of  the  45-day 
Commission  review  period  until  a 
response  was  received  (18  CFR 
275.202(a)  (1982)). 

In  Oklahoma's  response  to  the  tolling 
letters,  received  by  the  Commission  on 
June  22, 1983.  Oklahoma  reaffirmed  its 
determinations  on  the  basis  of:  (1)  the 
decision  in  L&B  Oil  Co..  v.  Federal 
Energy  Regulatory  Commission.  665 
F.2d  758  (5th  Cir.  1982);  (2)  the 
Commission's  orders  in  Docket  Nos. 
GP83-9-000  and  GP83-10-000,  issued 
May  27, 1983;  and  (3)  a  prior 
determination  by  the  New  York  State 
Department  of  Environmental 
Conservation  involving  a  section  103 
determination  for  a  reentered  dry  hole, 
which  became  final  when  the 
Commission  look  no  action  within  the 
45-day  review  period. 

The  relevant  facts,  as  submitted  by 
Oklahoma,  for  each  of  the  Subject 
Wells,  are  as  follows: 

McGuire  *7  Well 

The  McGuire  «1  Well,  located  in 
Noble  County,  Oklahoma,  was  initially 
spudded  in  on  March  20, 1975,  by  Robert 
A.  Mason,  applicant,  and  drilled  to  a 
depth  (Jf  4645  feet.  Perforations  were 
made  at  a  depth  between  4595  and  4600 
feet  in  the  Oswego  Formation.  There  is 
no  evidence  in  the  record  to  indicate 
that  this  well  was  plugged  and 
abandoned  or  reentered,  or  that  the  well 
was  a  dry  hole.  Additionally,  there  is  no 
record  evidence  of  the  total  depth  to 
which  this  well  was  drilled  on  reentry, 
whether  it  was  sidetracked  on  reentry, 
or  whether  gas  was  produced  after 


j^^^j'^''''^"'"*  ^  '"'  ""*  respective  notice  dates 
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reentry  from  portions  of  the  well  other 
than  the  original  wellbore. 

Maness  No.  1-19  Well 

The  Maness  No.  1-19  Well,  located  in 
Garvin  County.  Oklahoma  was  initially 
spudded  in  on  July  5, 1956,  by  Midland 
Operating  Company,  and  drilled  to  a 
depth  of  5.423  feet.  No  production 
resulted,  and  the  well  was  plugged  and 
abandoned  on  September  11, 1956,  as  a 
dry  hole.  Jimmy  W.  Gray,  applicant, 
reentered  the  well  on  December  11, 1981, 
drilled  out  the  cement  plug,  and  set  the 
production  casing,  since  no  production 
casing  was  set  in  the  original  hole.  The 
total  depth  of  the  well  on  reentry  was 
not  increased  nor  was  there  any 
directional  drilling.  Perforations  were 
made  between  4.970  to  5,010  feet  in  the 
Viola  Formation. 

Andrews  No.  1  Well 

The  Andrews  No.  1  Well,  located  in 
Kay  County,  Oklahoma,  was  initially 
spudded  in  on  August  26. 1953.  by 
Amerada  Petroleum  Corporation,  and 
drilled  to  a  total  depth  of  3,822  feet. 
Perforations  were  made  between  3,580 
to  3,607  feet  in  the  Red  Fork  Formation. 
According  to  the  well  completion  report 
dated  October  9, 1953,  the  well  was 
classified  as  a  gas  well  and  had  an 
initial  production  test  of  380  Mcf  (24 
hour  rate  flowing  through  open  tubing). 
The  applicant,  Landers  and  Musgrove, 
included  a  statement  by  a  consulting 
engineer,  Lloyd  C.  Taylor,  dated  April 
29, 1982,  that  the  well  was  deemed  a  dry 
hole  and  was  plugged,  and  that  the  well 
did  not  produce  gas  that  was  sold  prior 
to  plugging.  However,  the  plugging 
report  indicates  that  the  well  last 
produced  40  Mcf  of  gas  on  January  20, 
1955,  and  that  plugging  commenced  on 
June  3, 1955,  because  gas  was  depleted. 
It  appears  that  the  well  produced  some 
gas  prior  to  plugging  but  there  is  no 
information  on  the  total  volume  of 
production  or  the  disposition  of  the  gas. 
Reentry  operations  were  performed  by 
Landers  &  Musgrove  on  October  6, 1981. 
The  total  depth  of  the  well  on  reentry 
was  not  increased  nor  was  there 
directional  drilling.  Perforations  were 
made  between  3,593  to  3,601  feet  in  the 
Red  Fork  Formation  and  3,764  to  3,768 
feet  in  the  Mississippi  Chat  Formation. 

McDaniel  No.  15-2  Well 

The  McDaniel  No.  1&-2  Well,  located 
in  Garvin  County,  Oklahoma  was 
initially  spudded  in  on  October  18. 1963, 
by  Pawnee  Production  Company,  and 
drilled  to  a  total  depth  of  6.904  feet.  No 
production  resulted  from  this  entry,  and 
the  well  was  plugged  on  April  1, 1965  as 


a  dry  hole.  The  well  was  reentered  by 
Woods  Petroleum,  applicant,  on  March 
18. 1981,  and  no  additional  drilling  was 
performed  beyond  the  depth  originally 
drilled.  Perforations  were  made  between 
5.771  to  5,784  feet  in  the  1st  Bromide 
Formation. 

Edwards  A  No.  15  Well 

The  Edwards  A  No.  5  Well,  located  in 
Payne  County,  Oklahoma,  was  initially 
spudded  in  on  May  11, 1973,  by  Ketal  Oil 
Producing  Company,  and  drilled  to  a 
total  depth  of  4.500  feet.  The  well  was 
abandoned  as  a  dry  hole,  and  an 
application  to  convert  the  well  into  a 
salt  water  disposal  well  was  granted  by 
Oklahoma  on  September  13. 1973. 
Reentry  operations  were  performed  by 
Roy  Edwards  and  Company,  applicant, 
on  April  25. 1982,  and  the  well  was 
slightly  deepened  to  a  total  depth  of 
4,535  feet.  Perforations  were  made 
between  4.487  to  4,514  feet  in  the 
Bartlesville  Formation. 

Cermak  No.  1  Well 

The  Cermak  No.  1  Well,  located  in 
Noble  County.  Oklahoma,  was  initially 
spudded  in  on  November  23, 1953,  by 
Western  States  Oil  and  Gas  Company, 
applicant,  and  drilled  to  a  total  depth  of 
5,344  feet.  No  production  resulted  from 
this  entry  and  the  well  was  plugged  and 
abandoned  on  December  15, 1953,  as  a 
dry  hole.  Reentry  operations  were  also 
performed  by  Western  States  Oil  and 
Gas  Company  in  June  1981,  and  no 
additional  drilling  was  performed 
beyond  the  depth  originally  drilled. 
Perforations  were  made  between  4,492 
to  4,496  feet  and  4,554  to  4.574  feet  in  the 
Checkerboard  Formation  (oil).  4.776  to 
4.782  feet  and  4,781  to  4,793  feet  in  the 
Skinner  Formation  (oil),  and  5,107  to 
5.212  feet  in  the  Viola  Lime  Formation 
(oU). 

Simpson  Walker  No.  1-31  Well 

The  Simpson  Walker  No.  1-31  Well, 
located  in  Woodward  County, 
Oklahoma,  was  initially  spudded  in  on 
August  22. 1961.  by  Union  Oil  of 
California,  and  drilled  to  a  depth  of 
6,238  feet.  No  production  resulted  from 
this  entry,  and  the  well  was  plugged  on 
August  31. 1961  as  a  dry  hole.  Reentry 
operations  were  performed  by  S.  Keith 
Tuthill  and  Bill ).  Barbee,  applicant,  on 
April  28, 1978,  and  no  additional  drilling 
was  performed  beyond  the  depth 
originally  drilled.  Perforations  were 
made  fi^m  between  5,610  to  5,944  feet  in 
the  Oswego  Formation  and  6,068  to  6,080 
feet  in  the  Mississippi  Formation. 
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Section  lCi3(cKlJ  of  the  NGPA  defines 
a  new,  onshore  production  well  as,  inter 
alia,  a  well  "the  surface  drilling  of 
which  began  on  or  after  February  19, 
1977."  The  prior  Comanssion 
interpretation  of  this  definition  which 
equated  "spur  date"*  with  surface 
drilling,  was  modiried  by  the  holding  in 
the  L6^  case.  In  the  LaB  decisioa  the 
Fifdi  Qrcuit  found  the  Comndssion  nile 
Bfliiting  surface  drilling  to  a  single  event 
in  any  wellbore.  was  too  strict. 
Acocmlingly.  the  court  stated  that,  in 
certain  circumstances,  surface  drilling 
of  a  well  should  not  be  liaiited  to  the 
spuddii^  in  of  that  well  The  court 
concluded  that  based  on  the  facts  before 
it  in  the  LS-B  case,  such  a  limitation  was 
inappropriate.  The  court  further  stated: 

The  foregoing  discassian  should  not  Ik 
interpreted  as  unpiying  that  tlie  spudding  in 
date  is  irreievant  to  tiie  determination  of 
what  is  a  new.  ooshore  production  well  On 
the  contrary,  we  merely  bold  thai  in  certain 
circumstances  a  state  agency  can  correctly 
grant  new,  onshore  prodnctioa  well  status  to 
a  well  that  was  not  literally  spudded  in  on  or 
after  Febraary  19. 1977. 

hi  reviewing  the  facts  surrounding 
L&B's  reentry,  the  court  noted  the 
following  factors  were  relevant  in 
finding  that  the  determination  made  by 
the  jurisdictional  agency  was  supported 
by  sustantial  evidoice:  (1)  Surface 
drilling  commenced  when  LAB  drilled 
out  the  thirty  foot  cement  plug  which  the 
original  entering  operator  left  in  the  dry 
hole;  (2)  LAB  did  not  merely  reactivate 
or  deepen  a  previously  spudded  well-,  (3] 
L&B  only  used  a  few  hundred  feet  of  the 
original  wellbore  before  deviating  to  a 
total  depth  of  over  7J)00  feet  (4)  LAB 
incurred  almost  the  entirety  of  normal 
exploration  costs  and  all  <A  the 
production  efforts;  and  [5)  L&B 
discovered  and  {mxluced  gas  where 
there  was  none  before. 

Since  the  LSrB  decision  the  . 
Commission  has  addressed  two 
applications  for  well  determination, 
where  wells  were  initially  entered  prior 
to  February  19. 1977.  plugged  and 
abandoned,  and  later  reentered  after 
that  date.  Oklahoma  relies  on  these 
orders  to  sopport  its  afiinnative 
determinations.  The  cases  are  TXO 
ProducUoB  Corporation,  Docket  No. 


GP63-9-(XXX  23  FERC  161.299  (1983}  and 
Sun  Exploration  aadProducbaa 
Company,  Sun  Gas  Division.  Docket  No. 
GP83-10-000,  23  FERC  1161.300  (1983), 

In  the  TXO  reentry  case,  the 
Commission  reconsidered  its  position  on 
reentries  in  light  of  the  Fifth  Circuit's 
decision  m  L&B,  and  reversed  a  Kansas 
determination  that  the  subyect  well 
qualified  under  NGPA  section 
102(cMl)(BX>)  The  Commission 
recognized  that  the  L&B  case,  which  was 
a  NGPA  section  103  well  eligibility  case, 
was  applicable  to  the  TXO  case,  a 
section  102(cHlKB)  well  eligibility  case, 
since  both  qualifications  depended  in 
part  on  whether  the  well  was  a  "new 
well"  the  surface  drilling  on  whidi 
commenced  on  or  after  February  19, 
1977.  Likewise,  the  Commission  stated 
that  L&B  was  equally  applicable  to 
NGPA  section  107(c)(1).  On  review  of 
the  record,  the  Commission  found  that 
there  was  not  substantial  evidence  in 
the  record  to  support  the  determination 
that  the  subject  well  qualified  under 
NGPA  section  102(c)(1)(B),  since  "there 
was  no  additional  drilling,  more  than 
minimal  use  of  the  existing  wellbore 
was  made.  TXO  did  not  make 
exploration  and  production  efforts 
similar  to  those  that  would  be  required 
in  a  new  welL  and  the  gas  was  produced 
from  a  portion  of  the  wellbore  that 
existed  prior  to  the  reentry." 

In  the  Sun  Exploration  and  Production 
Company  (Sun)  case,  the  Commission 
reversed  a  Mississippi  determination 
that  gas  produced  from  the  Ross  Beatty 
No.  1  Well  qualified  under  NGPA 
section  107(c)(1)  on  reconsideration  of 
its  position  with  regard  to  reentered 
wells  in  light  oiL&B.  In  that  case,  the 
Commission  found  there  was  not 
substantial  evidence  in  the  record  to 
support  the  NGPA  section  107(c)(1) 
determiiiation  for  the  subject  well,  since 
Sun  made  more  than  minift^al  use  of  the 
existing  wellbore.  and  that  upon  reentry 
Sun  did  not  incur  almost  the  entirety  of 
normal  exploratioa  and  pnxiaction 
efforts. 

The  standards  set  forth  in  TXO  and 
Sun  will  be  applied  to  the  Subject 
Wells."  Of  die  seven  wells  in  this 
docket,  one  well,  the  McCuire  Na  1, 
does  not  appear  to  have  been  plugged 
and  abandoned  or  reentered  aJPter  it  was 


spudded  in  on  March  20, 1975.  However, 
the  applicant  Robert  A.  Mason. 
included  an  affidavit  stating,  among 
other  things,  "tfiat  the  surface  drilling  of 
the  well  for  which  the  determination  is 
sought  was  begun  on  or  after  February 
19, 1977."  Even  assuming  that  this  well 
was  plagged  and  abandoned  and  then 
reentered  after  February  19, 1977,  it 
appears  that  Mason  made  complete  use 
of  the  existing  wellbore  and  did  not 
inoff  almost  the  entirety  of  normal 
exploration  and  pnxlvction  efforts. 

Five  of  the  remaining  six  wells*  were 
plugged  and  abandoneid  as  dry  boles, 
although  there  is  evidence  in  the  record 
indicating  that  Andrews  No.  1  Well 
produced  some  gas  prior  to  plugging. 
The  remaining  well,  Edwards  A  No.  5, 
was  classified  as  a  salt  water  disposal 
well  prior  to  reentry.  When  all  of  these 
wells  were  reentered,  the  applicants 
utilized  the  existing  wellbOTe,  and 
completed  in  zones  penetrated  by  flie 
originally  drilled  wellbore.  In  only  one 
case,  the  Edwards  A  No.  S  Well,  was  a 
well  deepened  after  reentry,  and  the 
total  depth  of  this  well  was  not 
substantially  increased,  as  only  35 
additional  feet  were  drilled. 

Review  of  the  records  for  the  Subject 
Wells  reveals  that  there  is  not 
substantial  evidence  that  the  reentering 
operators;  (1)  Did  not  merely  reactivate 
or  deepen  a  previously  spudded  well;  (2) 
made  only  minimal  use  of  the  existing 
wellbore  before  deviating  to  a  depth 
deeper  than  the  original  completion:  (3) 
produced  gas  from  portions  of  the 
wellbore  that  did  not  exist  prior  to  the 
reentry;  and  (4)  incurred  almost  the 
entirety  of  normal  exploration  and 
production  efforts. 

Accordingly,  the  surface  drilling  of 
these  wells  cannot  be  deemed  to  have 
commenced  after  February  19, 1977.  The 
Commission  hereby  makes  a 
preliminary  finding,  based  on  existing 
precedent  that  there  is  not  substantial 
evidence  in  the  record  to  support 
Oklahoma's  determinations  that  the 
Subject  Wells  qaalify  under  section 
103(c)  of  the  NGPA. 

By  direction  of  the  Comadssion. 
CommisMOBer  Unghes  dissented. 
Kenneth  F.  numb. 
Secretary. 


'"Spaddiat  in"  it  defined  ai  "(he  initial  bori^af 
the  hole  in  die  dnlTing  of  an  oil  or  ga»  wcU."  H. 
WIUJAMS  a  C.  MYERS.  MANUAL  OF  OO.  S  CAS 
TER.MS.  SM  (4*  «d.  israi^ 

'TosMpportaie fliiMiSn  rfa>ifiniliuMtwth« 
Subtecl  WeJi*  uader  NCJ'A  wedioa  103  id  li^kt  of 
LB'B,  Oklahoma  slated  tbal  the  ComauMion 
"approved  the  Ne«r  Torii  State  Oeftamnent  of 
Environmental  Conservation  determination  a  few 
months  subsequent  to  the  '  '  '  Lf'B  case.  In  said 


New  York  determination  Aere  was  bo  additioaal 
drilling  and  aVi  of  the  existing  irenbore  was  used." 
(Res|H>ini*e  Lener  to  Ifae  Commission  dated  |une  17. 
1983). 

The  caae  «•  •hidi  Oklaheaa  pranMbhr  eehTt  to 
Is  KaC  Gat  Corporation.  FERC  No.  (Oa2-0SM3.  The 
New  Yortt  State  afTirmative  NGPA  section  103 
detenn'matran  liecame  fmaA  when  flte  Commission 
did  not  act  before  the  45-day  review  period  lapsed 
on  February  25, 1982.  This  well  determination 


became  final  before  the  Coaimtssion  took  a  poslTion 
on  reentries  ia  tight  of  ££0  in  TKO  and  Smi  on  May 
27.  ises,  discussed  above,  and  therefore  are  do  not 
l>elieve  Ikat  this  case  acts  as  a  binding  precedent  on 
the  Commission  In  the  instant  docket. 

*  These  wells  are  the:  Maness  Na  1  WelL 
Andrew  Na  1  Well  Mc  Daaiel  Na  lS-2  WeH 
Cermak  No.  1  Well,  and  the  Simpson  Walker  No.  1- 
31  Well. 
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Appendix  A.-Oklahoma  Corporation  Commission  Notices  of  Determination  Under  NGPA  Section  i03 


*fK*cart  FERC  comroi  No. 


RoOert  A.  Maaon,  JO  No  83-05766 _ 

Jmmy  W  Gray.  JD  No  83-13758 

landers  >  Musgrove.  JO  No  83-13768 

Wood*  Psirolauni  Co .  JO  No  83-14791 

Hoy  Edtvards.  JO  No.  83-14820 

S  KaKh  TutMl  A  ON  J  BartMO.  JD  No.  83-217S3 . 
Westam  State*  CM  and  Gaa,  JD  No  83-21823  .. 


UcGuira  «1 


McOanial  «lS-2.. 
EdiMfdaA  VS. 


SmpaonWaMiar  sl-31. 
Carmak  «l 


|FR  Doc.  8J-223M  Filed  8-15-83:  8:49  ami 
nUJNOCOOC(717-01-M 


FEBC 


10-27-82 
12-17-82 
12-31-82 
12-22-«2 
12-23-82 
02-11-83 
02-09-83 


11-2»-<2 
01-19-83 
01-19-83 
01-27-83 
01-27-83 
03-11-83 
03-11-83 


Pa)BUkL  PUUIIM  OUHon 


47  FR  53470.. 

48  FR  2418_ 
48  FR  241»„ 
48  FR  3812__. 
48  FR  3811.. 


48FR104S0. 
48  FR  10448. 


■SI'S? 


12-10-82 
01-31-83 
01-31-83 
02-04-63 
02-04-83 
03-24-63 
03-16-83 


(Docket  No.  CP83-439-000] 

Southern  Natural  Gas  Company; 
Application 

August  11. 1983. 

Take  notice  that  on  July  22, 1983. 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202  filed  in  Docket  No. 
CP83-439-000  an  apphcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  New  Orleans  Public  Service.  Inc. 
(NOPSI)  and  authorizing  the  operation 
of  certain  existing  facilities  necessary  to 
effect  the  sale,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern,  experiencing  excess 
deliverability  on  its  system,  specifically 
proposes  to  sell  to  NOPSI  on  a  best- 
efforts,  intemiptible  basis,  pursuant  to  a 
gas  sales  agreement  dated  July  18, 1983. 
such  volumes  of  gas  as  NOPSI  may 
request,  estimated  at  a  maximum  daily 
volume  of  85,000  Mcf.  The  sales 
agreement  is  for  a  primary  term  of  one 
year  commencing  on  the  first  day  of  the 
month  following  the  month  in  which 
Southern  receives  acceptable 
Commission  authorization  and  would 
remain  in  effect  for  successive  periods 
of  one  month  until  cancelled  by 
Southern  or  NOPSI. 

Southern  requests  authority  to  deliver 
the  subject  gas  to  NOPSI  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Southern  and  NOPSI  (first 
point  of  delivery)  and  at  an  existing 
point  of  interconnection  between  the 
facilities  of  Louisiana  Intrastate  Gas 
Corporation  (LIG)  and  NOPSI  (second 
point  of  delivery),  both  points  of 
delivery  in  Orleans  Parish,  Louisiana.  At 
the  first  point  of  delivery.  Southern 
requests  authorization  to  operate  a 
meter  station  and  appurtenant  facilities 
which  are  currently  being  utilized  solely 
to  render  transportation  services 
pursuant  toSactign  311(a)(1)  of  the 


Natural  Gas  Policy  Act  of  1978  (NGPA). 
At  the  second  point  of  delivery. 
Southern  states  that  the  subject  gas 
would  be  delivered  to  NOPSI  by  LIG 
which  would  transport  the  gas  on  behalf 
of  Southern  pursuant  to  Section  311  of 
the  NGPA. 

Southern  proposes  to  sell  the  gas  to 
NOPSI  at  an  initial  price  of  $3.43  per 
Mcf,  which  represents  Southern's  Rate 
Schedule  OCD-1  rate  adjusted  to  reflect 
Southern's  currennt  system  average  load 
factor  of  58.21  percent.  Southern  further 
proposes  to  adjust  this  price  on  the 
effective  date  of  any  rate  change  filing 
made  by  Southern  pursuant  to  the 
provisions  of  Southern's  FERC  Gas 
Tariff  or  to  Section  4  of  the  Natural  Gas 
Act  to  reflect  changes  in  Southern's 
OCD-1  rates.  Southern  states  that  it 
would  credit  to  Account  No.  191  all 
revenues  from  the  proposed  sales  that 
are  in  excess  of  one  cent  per  million  Btu. 
Southern  indicates  that  gas  would  be 
made  available  to  NOPSI  only  during 
periods  when  Southern  is  not  allocating 
quantities  of  gas  on  its  system  pursuant 
to  the  curtailment  provisions  of  its  FERC 
Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  t>.Tiely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
LoisD.CMhdl. 
Acting  Secretary. 

|FR  Ooc  83-22363  Filed  8-15-83:  8:45  am| 
BILUNQ  COOC  6717-01-M 

(Docket  Na  RP83-47-00S] 

Tennessee  Gas  Pipeline  Company,  a 
Divtsion  of  Tenneco  Inc^  Revised 
Tariff  Filing 

August  11. 1983. 

Take  notice  that  on  August  8, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  Substitute  Original 
Sheet  No.  2AA  of  its  FERC  Gas  Tariff  to 
be  effective  August  4. 1983. 

Tennessee  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  correct 
for  typographical  errors  contained  in 
Original  Sheet  No.  2AA  as  filed  on  July 
29, 1983  in  Tennessee's  Revised  Rate 
Filing  in  Docket  No.  RP83-47. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  State  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  August  24, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene;  provided 
however,  that  any  person  who  has 
previously  filed  a  motion  to  intervene  in 
this  proceeding  is  not  required  to  file  a 
further  pleading.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoU  D.  CaihelL 
Acting  Secretary. 

|FR  Doc  «J-Z23M  Filed  t-U-H;  ft^SM^ 

■ujMa  COK  wif-at-M 


(Docket  No.  QFt3-203-000] 

George  W.  Yeagle;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

August  10. 1983. 

On  February  25. 1983,  George  W. 
Yeagle  (Applicant).  Yeagle  Excavating, 


P.O.  Box  924,  Warren.  Pennsylvania 
16365,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  purusant  to  §  292.207  of  the 
Commission's  rules.  On  May  20. 1983, 
Applicant  filed  supplementary 
information  regarding  the  facility. 
The  topping-cycle  cogeneration 
facility  is  located  in  Warren  County. 
Pennsylvania.  The  facility  consists  of  a 
spark  ignition  engine  fueled  by  natural 
gas.  The  electric  power  production 
capacity  of  the  facility  is  100  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  S3-223S7  Filed  S-lS-83:  8:45  ami 
■LLMO  CODE  t717-01-ll 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  July  22  Through 
July  29, 1983 

During  the  Week  of  July  22  through 
)uly  29. 1983.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  AH  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Enei^gy,  Washington,  D.C.  20481. 
George  R.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
August  9. 1983. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(MlB«k  of  July  22.  1B63  through  July  29.  1903] 


Juty2S.  1963. 

Ju«y2S.  1983. 

Ob 

Juty  29.  1983.. 


Attamic  RctilieM  Co .  MasTungton.  D.C. 


Eeononic   nnp«>fary   Admnistralion/Rainco   01    Co.,    Inc. 
Wadimgkin.  DC 


Texaco,  kic .  Maw  roik.  N.V. 

AiMnd  Ol.  mc,  WaaMr^ion,  DC .. 


HFtn-ooes 

HRZ-01SS- 
HFA-0172_ 


T»P»«ll 


Raiyjmt  tor  nndificalion/rescissiaa.  If  granlMt:  T>ic  July  18.  1873.  Oecaion  and 
OtOv  <CaM  No  HRH-0015)  ssuad  lo  Adannc  fficMieW  Company  wouM  be 
iiwaWiia  rsgardmg  tia  firm's  raquatt  to  aubrnil  v^n*umm»M  EiMM  VII-2S. 
mgmtmn  Sun  CM  Company  t  racovary  asua. 

noguart  for  modification /rescission  If  granted  The  July  21.  1983.  Oaoaon  and 
Order  (Case  r*o  Of^O-OlTS)  sauad  to  Ramco  CM  Company.  Inc  wooW  be 
mod»ad  regardmg  certain  language  used  m  the  Remedial  Order 

Martocutory  order  H  granted  The  Office  ol  Spaoai  Counsel  wouU  be  deemed 
to  hare  admitted  specified  allegabons  concerning  eigni  Texaco  producing 

Appeal  of  an  mformalion  request  denal  •  grarHad  T)«  June  27.  1983.  Ffaedom 
of  formation  Raqueat  Denial  asued  by  Office  ol  Fuels  Programs  would  be 
leacindad  and  Aahland  OH.  Inc  orouM  receive  access  to  documents  penvnng 
to  na  Oapaflmenlol  EMi^iv't  OtvOm  Ol  ni9i<Mu  y  Progiwns. 


Refund  Appucations  Received 

(Weak  of  July  ^^  1983  to  July  28.  19831 


Namt  of  rakaid  pfooaadng/nema  of  laland 


Ji<y2«.  1983 

Ju^Za.  1983 _ _ 

July  IS.  1983  to  Ja^  28.  19S3- 


Pato  Pmto/NavwJa 

.1  VtaMdwide  Enargy/Oktahoiaa. 
Aaoco  Rakind  Vpkcakoa 


OHaNa 


RQS-a 
nQ31-9 

nF21- 12002  Mil 
AF21-«a03«. 


IFROoc 


ai-KZaS  f  liad  8-l*-a3;  ft4i  amf 


ENVIRONil^NTAL  PROTECTK>N 
AGENCY    II 

i 

(OW-FRL-2a77-31 . 

Proposal  on  Draft  General  NPOES 
Permits  for  Non-Contact  Cooling 
Water  and  Uncontamtoiatod 
Stormwater  in  the  States  of  Maine, 
Massachusetts,  New  Hampshire,  and 
Rhode  Island 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Draft  General  NPDES 
Permits— MAG25000a  MEG250000. 
NHG25000a  RIG25000a 

SUMMARY:  The  Regional  Administrator 
of  Region  I  is  today  providing  Notice  of 
a  Draft  General  NPDES  Permit  for  non- 
contact  cooling  water  and 
uncontaminated  stormwater  in  certain 
waters  of  the  States  of  Maine. 
Massachusetts.  New  Hampshire  and 
Rhode  Island.  These  draft  general 
NPDES  permits  propose  effluent  limits 
standards,  prohibitions  and 
management  practices  for  these  types  of 
discharges. 

The  permit  is  to  be  effective  30  days 
after  the  date  of  publication  in  the 
Federal  Register  of  the  final  general 
permit  or  upon  notification  by  EPA  that 
the  operator  is  covered  by  this  permit, 
whichever  is  later,  and  will  expire  in  5 
yars  from  the  date  of  the  signature. 
Owners  and/or  operators  of  facilities 
discharging  non-contact  cooling  water 
and/or  uncontaminated  stormwater  will 
be  required  to  submmit  to  EPA,  Region  L 
a  notice  and  intent  to  be  covered  by  the 
appropriate  general  permit  and  will 
receive  a  written  notification  from  EPA 
of  permit  coverage  and  authorization  to 
discharge  under  one  of  the  general 
permits. 

The  draft  permits  are  based  on  an 
administrative  record  available  for 
public  review  at:  Environmental 
Protection  Agency,  ].  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203. 

This  Fact  Sheet  sets  forth  principal 
facts  and  the  significant  factual,  legal 
and  policy  questions  considered  in  the 
development  of  the  draft  permits. 
DATES  FOR  COMMENT  KRioo:  Interested 
persons  may  submit  comments  on  the 
draft  general  permits  as  administrative 
record  to  the  Regional  Administrator. 
Region  I  at  the  address  given  above  no 
later  than  September  30, 1983. 
FOR  FURTHER  INFORMATKMi  AND  COPIES 
OF  DRAFT  OCNERAL  NPDES  PERMITS, 
CONTACT:  Additional  information, 
concerning  the  draft  permit  may  be 
obtained  between  the  hours  of  9.-00  a.m. 
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and  5M)  p.m.,  Monday  throu^  Friday, 
excluding  holidays  from:  Bernard  R. 
Sacks,  Water  Quality  Branch.  Water 
Management  Division.  J.  F.  Kennedy 
Federal  Building,  Boston.  Massachusetts 
02203,  Telephone:  (617)  223-7057. 

Fact  Siieet  and  Supplementary 
Information 

I.  Background  Infonnation 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers,  EPA's  regulations  authorize 
the  issuance  of  "general  permits"  to 
categories  of  discharges.  See  40  CFR 
122.28  [48  PR  14146,  April  1. 1983).  EPA 
may  issue  a  single,  general  permit  to  a 
category  of  point  sources  located  within 
the  same  geographic  area  whose  permits 
warrant  similar  pollutant  control 
measures. 

The  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
permit  if  there  are  a  number  of  point 
sources  operating  in  a  geographic  area 
that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  type  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions: 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  thain  under  individual 
permits. 

Violation  of  a  condition  of  a  general 
permit  constitutes  a  violation  of  the 
Clean  Water  Act  and  subiects  the 
discharger  to  the  penalties  speciBed  in 
Section  309  of  the  Act 

Any  owner  or  operator  authorized  by 
a  general  permit  may  be  excluded  from 
coverage  of  a  general  permit  by  applying 
for  an  individual  permit  This  request 
may  be  made  by  submitting  an  NPDES 
permit  application,  together  %vith 
reasons  supporting  the  request  no  later 
than  90  days  after  publication  by  EPA  of 
the  fmal  general  permit  in  the  Federal. 
Register.  The  Director  may  require  any 
person  authorized  by  a  general  permit  to 
apply  for  and  obtain  an  individual 
permit.  Any  interested  person  may 
petition  the  Director  to  take  this  action. 
However,  individual  permits  will  not  be 
issued  for  sources  discharging  non- 
contact  cooling  water  or 
uncontaminated  stormwater  permits 
covered  by  these  general  permits  unless 
it  can  be  clearly  demonstrated  that 


inclusion  under  the  general  permit  is 
inappropriate.  The  Director  may 
consider  the  issuance  of  individual 
permits  when: 

1.  The  di8charge(s)  is  a  significant 
contributor  of  pollution; 

2.  The  dischargefs]  is  not  in 
compliance  with  the  terms  and 
conditions  of  the  general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quahty  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  the 
previous  paragraphs  are  not  met. 

B.  Non-contact  Cooling  Water  and 
Uncontaminated  Stormwater  Runoff 
Description  of  Discharges 

The  proposed  general  permit  is  for 
operators  of  industrial  facilities 
discharging  non-contact  cooling  water 
or  uncontaminated  stormwater.  Non- 
contact  cooling  water  is  water  used  to 
reduce  temperature  which  does  not 
come  into  direct  contact  with  any  raw 
material,  intermediate  product,  waste 
product  (other  than  heat)  or  finished 
product  Uncontaminated  stormwater  is 
runoff  from  prescription  events 
uncontaminated  by  contact  with  process 
wastes,  raw  materials,  toxic  pollutants, 
hazardous  pollutants  or  oil  and  grease. 
Non-contact  cooling  water  and 
uncontaminated  stormwater  runoff  are 
therefore  similar  in  composition  even 
though  they  are  not  generated  by  a 
single  industrial  category  or  point 
source. 

The  similarity  of  the  discharges  has 
prompted  EPA  to  prepare  this  draft 
general  permit  for  public  review  and 
comment  When  issued,  this  permit  will 
enable  facilities  to  maintain  compliance 
with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  a  large  number  of  dischargers  and 
reduce  some  permit  backlog.  The 
issuance  of  this  general  permit  for  the 
geographic  areas  described  below  is 
warranted  by  the  similarity  of  (a) 
environmental  conditions,  (b)  State 
regulatory  requirements  applicable  to 
the  discharges  and  receiving  waters,  and 
(c)  technology  employed. 

Rhode  Island 

In  the  State  of  Rhode  Island,  there  are 
111  industrial  applicants  or  permittees. 
It  is  estimated  tfiat  34  of  the  industries 
that  have  direct  dischai^ges  to  the  waters 
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of  the  State  are  strictly  non-contact 
cooling  water. 

Maine 

In  the  State  of  Maine,  there  are  271 
industrial  applicants  or  permittees.  It  is 
estimated  that  12  of  the  industries  that 
have  direct  discharges  to  the  waters  of 
the  State  are  strictly  non-contact  cooling 
water. 

New  Hampshire 

In  the  State  of  New  Hampshire,  there 
are  134  industrial  applicants  or 
permittees.  It  is  estimated  that  23  of  the 
industries  that  have  direct  discharges  to 
the  waters  of  the  State  are  strictly  non- 
contact  cooling  water. 

Massachusetts 

In  the  Commonwealth  of 
Massachusetts,  there  are  651  industrial 
applicants  or  permittees.  It  is  estimated 
that  129  of  the  industries  that  have 
direct  discharges  to  the  waters  of  the 
Slate  are  strictly  non-contact  cooling 
water. 

II.  Conditions  in  the  Draft  General 
NPDES  Permit 

A.  Geographic  Areas 

Rhode  Is/and  {Permit  No.  RIG250000) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  Rhode  Island  are  located  in  the 
following  basins. 

Adamsville  Brook  Basin 
Blackslone  River  Basin 
Nairagansett  Bay 
Pawtuxel  River  Basin 
Pawcatuck  River  Basin 
Ten  Mile  River  Basin 
Thames  River  Basin 

The  final  general  NPDES  permit  for 
the  State  of  Rhode  Island  will  not 
authorize  discharges  of  non-contact 
cooling  water  or  uncontaminated 
stormwafer  runoff  into  water  basins, 
classified  as  A,  where  the  water  use 
designation  is  for  public  water,  or 
drinking  water,  supply. 

Maine  (Permit  No.  MEG250000) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  Maine  are  in  all  waters  of  the 
State,  except  lakes. 

New  Hampshire  (Permit  No. 
NHG250C00) 

All  of  the  discharges  to  be  authorized 
by  the  general  NPDES  permit  for  the 
State  of  New  Hampshire  are  in  all 
waters  classified  as  cold  water  fisheries 
by  the  New  Hampshire  Fish  and  Game 
Department. 


Massachusetts  (Permit  No.  MAG250000) 

All  of  the  discharges  to  be  Authorized 
by  the  general  NPDES  permit  for  the 
Commonwealth  of  Massachusetts  are 
for  Water  Quality  Classifications  B  and 
C  in  the  following  basins: 

Kickamuit  River  Basin 
Blackstone  River  Basin 
Deerfield  River  Basin 
French  River  Basin 
Housatonic  River  Basin 
Scantic  River  Basin 
Ten  Mile  River  Basin 
Connecticut  River  Basin 
Farmington  River  Basin 
Hoosic  River  Basin 
Hudson  River  Basin 
Barrington  River  Basin 
Taunton  River  Basin 
Merrimack  River  Basin 
Millers  River  Basin 
Nashua  River  Basin 
Quinebaug  River  Basin 
Warren  River  Basin 

B.  Notification  by  Permittees 

Operators  of  facilities  whose 
discharge,  or  discharges,  are  non- 
contact  cooling  water  or 
uncontaminated  stormwater  runoff  and 
whose  facilities  are  located  in  the 
geographic  areas  described  in  Part  II  A 
above  submit  to  the  Regional 
Administrator.  Region  I.  a  notice  of 
intent  to  be  covered  by  the  appropriate 
general  permit.  This  written  notification 
must  include  the  owner's  or  operator's 
legal  name  and  address,  the  number  and 
type  of  facilities  to  be  covered,  the 
facility  locations  and  the  names  of  the 
receiving  waters  into  which  discharge 
will  occur.  The  facilities  authorized  to 
discharge  under  a  final  general  permit 
will  receive  written  notification  from 
EPA,  Region  I,  within  30  days  of  permit 
coverage.  Failure  to  submit  to  EPA, 
Region  I.  a  notice  of  intent  to  be  covered 
or  receive  from  EPA  written  notification 
of  permit  coverage  means  that  the 
facility  is  not  authorized  to  discharge. 
The  applicant  is  not  covered  by  a 
General  Permit  until  he  notifies  EPA  and 
is  informed  by  EPA  that  he  is.  in  fact, 
covered  by  the  General  Permit. 

C.  Effluent  Limitations 

1.  Statutory  Requirements 

The  Clean  Water  Act  requires  all 
dischargers  to  meet  effiuent  limitations 
based  on  the  technological  capability  of 
dischargers  to  control  the  discharge  of 
the  pollutants.  Section  301(b)(1)(A) 
requires  the  application  of  "Best 
Practicable  Control  Technology 
Currently  Available"  (BPT).  Section 
301(b)(2)(A).  (C).  (D).  and  (F)  requires 
the  application  of  "Best  Available 
Technology  Economically  Available" 
(BAT)  by  July  1. 1984.  for  all  toxic 


pollutants  referred  to  in  Table  1  of 
Conmiittee  Print  Numbered  95-30  of  the 
Committee  on  Public  Works  and 
Transportation  of  the  House  of 
Representatives  and  not  later  than  three 
years  after  the  date  any  limitations  are 
established  for  toxic  pollutants  listed 
under  paragraph  (1)  of  subsection  (a)  of 
Section  307  of  the  Act  which  are  not 
referred  to  in  subparagraph  (C)  of 
Section  301(b)(2).  Section  301(b)(2)  (A) 
and  (F)  requires  "Best  Available 
Treatment  Technology  Economically 
Achievable"  (BAT)  for  nonconventional 
pollution  by  July  1. 1984,  and  Section 
301(b)(2)(E)  requires  the  application  of 
the  Best  Conventional  Pollutant  Control 
Technology  (BCT)  for  conventional 
pollutants  by  July  1, 1984. 

2.  Technology-based  Effluent 
Limitations 

EPA  has  not  promulgated  National 
Effiuent  Guidelines  for  these  categories. 
Therefore,  as  provided  in  Section 
402(a)(1)  of  the  Act,  EPA  has 
determinated  to  issue  this  general 
permit  utilizing  best  professional 
judgment  to  meet  the  above  stated 
criteria  for  BATs  described  in  Section 
304(b)  of  the  Act. 

pH  has  been  defined  as  a 
conventional  pollutant.  A  review  of  the 
BCT  regulations  reveals  the  cost  test  is 
inappropriate  because  (1)  the  pH  is  not 
adjusted  as  nothing  but  heat  is  added  to 
the  discharge  and  no  chemical  addition 
or  treatment  is  provided,  and  (2)  pH. 
even  though  it  is  a  conventional 
pollutant,  is  not  measured  in  pounds  as 
the  other  conventional  pollutants. 

The  permits  do  not  allow  the  addition 
of  any  toxics  or  oil  and  grease.  As  these 
are  not  permitted,  there  are  no  BAT 
limits  that  must  be  provided. 

3.  Water  Quality  Standards 

Non-contact  cooling  water  and 
uncontaminated  stormwater  runoff 
discharges  do  not  contain  or  come  in 
contact  with  raw  materials,  intermediate 
products,  finished  products,  or  process 
wastes.  They  do  not  contain  toxic  or 
hazardous  pollutants  or  oil  and  grease. 
Therefore,  water  quality  criteria 
established  for  toxic  or  hazardous 
pollutants  do  not  apply  to  these 
discharges.  Water  Quality  Standards 
applicable  to  these  discharges  are 
limited  to  pH  and  temperature.  EPA  has 
reviewed  the  Water  Quality  Standards 
for  pH  and  temperature  of  each  of  the 
affected  states  and  incorporated  the 
appropriate  effiuent  limitations  into 
each  permit.  The  limitations  are 
summarized  below  by  State. 
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Rhode  Island 

The  State  of  Rhode  Island  in  Chapter 
42-35  and  46-12  of  the  General  Laws  of 
Rhode  Island.  1956.  as  amended, 
classified  Rhode  Island  surface  waters. 
These  waters  have  numerical  criteria 
established  for  pH  and  temperature  as 
follows: 


pH  range 

MaBmunrMmpaiakr*  . 


6.0  «B  SO 

STF. 

4T. 


These  limitations  have  been 
incorporated  in  the  draft  general  permit 
for  Rhode  Island. 

Maine 

The  State  of  Maine  classified  Maine 
surface  waters.  These  waters  have 
numerical  criteria  established  for  pH 
and  temperature  as  follows: 

li. 


Manmum  MniparMwa 
Manmum 


60  10  9.0 

B5-F 

4T 


The  dilution  ratio  of  the  stream  flow 
to  effluent  must  be  greater  than  10:1. 
These  limitations  have  been 
incorporated  in  the  draft  general  permit 
for  Maine. 


shi 


New  Hampshire 

The  State  of  New  Hampshire,  in  New 
Hampshire  RSA  149:3.  classiHed  New 
Hampshire  surface  waters.  These 
waters  have  numerical  criteria 
established  for  pH  and  temperature  as 
follows:       I  i 


pH  range 


nit£ 


These  limitations  have  been 
incorporated  in  th&draft  general  permit 
for  New  Hampshire. 

Massachusetts 

The  Commonwealth  of  Massachusetts 
in  MGL  c.  30A,  as  amended,  classified 
Massachusetts  surface  waters.  These 
waters  have  numerical  criteria 
established  for  pH  and  temperature  as 
follows: 


pH  range 


II 

limit 


60  to  9.0. 
.  BST. 


These  limitations  have  been 
incorporated  in  the  draft  general  permit 
for  Massachusetts. 

4.  Monitoring  and  Reporting 

Requirements 

Effluent  limitations  and  monitoring 
requirements  are  included  in  the  general 
permit  to  describe  the  daily  and  monthly 
monitoring  requirements  to  be  imposed 


on  facilities  to  be  covered  by  the 
proposed  general  permits.  The 
requireoients  are  dependent  on  flow  as 
followr 


Rhode  Island  and  Massachusetts 


<WMO  gatona/day 

10.000- 100A»  «Mona/«kr- 
>  tOO.OOO  gMona/day 


Ouarterty. 


Maine 

<  100.000  gallon>/ilar 

100,000-one  mlkon/day 

>0na  mrinn  frtona/dhy- 

New  Hampshire 

Ml  Row* 


Ouartarty. 


Oiiartartir. 


Facilities  covered  by  the  final  general 
permits  will  be  required  to  submit  to 
EPA.  Region  L  and  the  appropriate  State 
a  Discharge  Monitoring  Report 
containing  effluent  data  on  a  semi- 
aimual  basis. 

The  monitoring  requirements  have 
been  established  to  yield  data 
representative  of  the  discharge  under 
authority  of  Section  308(a)  of  the  Act 
and  40  CFR  122.41(j),  122.48. 122.41(jK4). 
(S)  and  122.44(a).  and  as  certified  by  the 
State. 

The  monitoring  frequency  is 
dependent  upon  the  flow  rates. 

III.  Other  Requirements 

The  remaining  conditions  of  the 
permit  are  based  on  the  NPDES 
regulations  40  CFR  Parts  122  through  125 
and  consist  primarily  of  management 
requirements  common  to  all  permits. 

TTiese  conditions  include  the 
following: 

(a)  Duty  of  Comply. 

(b)  Reopener  Clause. 

(c)  Duty  to  Halt  or  Reduce  Activity. 

(d)  Duty  to  Mitigate. 

(e)  Proper  Operation  and 
Maintenance. 

(f)  Permit  Actions. 

(g)  Property  Rights. 

(h)  Duty  to  Provide  Information, 
(i)  Inspection  and  Entry, 
(j)  Monitoring  and  Records, 
(k)  Signatory  Requirements. 
(1)  Reporting  Requirements, 
(m)  Bypass, 
(n)  Upset 

(o)  Change  in  Discharge, 
(p)  Removed  Substances, 
(q)  Power  Failure, 
(r)  Availability  of  Reports, 
(s)  Oil  and  Hazardous  Substance 
Liability. 
(t)  State  Laws, 
(u)  Other  Laws, 
(v)  Severability. 


IV.  SUte  Certification 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NPDES  permits  contain 
conditions  which  ensure  compliance 
with  applicable  State  water  quality 
standards  or  limitations.  Section  401 
requires  that  States  certify  that 
Federally  issued  permits  are  in 
compliance  with  State  law. 

This  permit  is  for  operations  within 
waters  of  the  States.  EPA  is  requesting 
State  oCBdals  to  review  and  provide 
appropriate  certification  to  this  draft 
general  permit  pursuant  to  40  CFR 
124.53. 

V.  Administrative  Aspetts 

A.  Request  to  be  covered 

A  discharger  is  not  automatically 
covered  by  this  general  permit  even  if  he 
meets  all  the  requirements,  such  as  type 
of  discharge,  location  or  river  basia  and 
meets  the  limits.  He  has  to  send  a  letter 
of  intent  to  EPA  indicating  he  meets  the 
requirements  of  the  permit  and  wants  to 
be  coveted.  He  will  then  be  covered  by 
this  general  permit  after  he  is  notified  by 
EPA  that  he  is  covered  by  this  general 
permit  If  he  has  an  existing  individual 
NPDES  permit  it  will  have  to  be 
terminated  as  outlined  in  40  CFR  Part 
122. 

B.  Mechanisms 

All  persons,  including  dischargers, 
who  believe  any  condition  of  the  draft 
permit  is  inappropriate  must  raise  all 
issues  and  submit  all  available 
arguments  and  all  supporting  material 
for  their  arguments  in  full  by  the  close  of 
the  public  comment  period,  to  the  U.S. 
EPA,  Water  Quality  Branch.  JFK  Federal 
Building,  Boston.  Massachusetts.  02203. 
Any  person,  prior  to  such  date,  may 
submit  a  request  in  vrnting  for  a  public 
hearing  to  consider  the  draft  permit  to 
EPA  and  the  State  Agency.  Such 
requests  shall  state  the  nature  of  the 
issues  proposed  to  be  raised  in  the 
hearing.  A  public  hearing  may  be  held 
after  at  least  a  30-day  public  notice 
whenever  the  Regional  Administrator 
fmds  that  response  to  this  notice 
indicates  significant  public  interest  In 
reaching  a  final  decision  on  the  draft 
permit  the  Regional  Administrator  will 
respond  to  all  significant  comments  and 
make  these  responses  available  to  the 
public  at  EPA's  Boston  office. 

Following  the  close  of  the  comment 
period,  and  after  the  public  hearing,  if 
such  hearing  is  held,  the  Regional 
Administrator  will  issue  a  final  permit 
decision  and  publish  the  Final  Permit  in 
the  Federal  Register. 
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VI.  Otber  Legal  Requirements 

A.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  draft 
general  permit  and  has  deteimined  that 
is  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  responses  to  those 
comments  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency.  Region  I,  Water 
Quality  Branch.  J.  F.  Kennedy  Federal 
Building.  Room  2109,  Boston, 
Massachusetts  02203. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this    - 
draft  general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  etseq.  The  information 
collection  requirements  of  the  permit 
notification  have  already  been  approved 
by  the  Office  of  Management  and 
Budget  under  submissions  made  for  the 
NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act.  The 
final  general  permit  will  explain  how  its 
information  collection  requirements 
respond  to  any  OMB  or  public 
comments. 

C.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  that  this 
general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Moreover,  it 
reduces  a  significant  administrative 
burden  on  regulated  sources. 

Dated:  August  10, 1983. 
Michael  R.  Deland, 

Regional  Administrator,  Environmental 
Protection  Agency. 

|FR  Doc  83-22345  Filed  8-15-83:  8:45  am| 
BILUNG  CODE  6560-50-M 
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Tennessee  Pretreatment  Program 
Approval 

AOENCY:  Environmental  Protection 
Agency. 

actiom:  Notice  of  approval  of  the 
National  Pollutant  Discharge 
Elimination  System  Pretreatment 
Program  of  the  State  of  Tennessee. 


National  Pollutant  Discharge 
Elimination  System  State  Pretreatment 
Program.  This  action  authorizes  the 
State  of  Tennessee  to  administer  the 
National  Pretreatment  Program  as  it 
applies  to  municipalities  and  industries 
within  the  State. 

FOR  FURTHER  INFORMATION  CONTACT 

George  E.  Young,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
D.C.  20460.  202-426-4793. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977,  governs 
the  control  of  industrial  wastes 
introduced  into  Publicly  Owned 
Treatment  Works  (POTWs).  The 
objectives  of  the  Pretreatment  Program 
are  to:  (1)  Prevent  introduction  of 
pollutants  into  POTWs  which  will 
interfere  with  the  operation  of  a  POTW, 
including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  will  pass  through 
treatment  works  or  otherwise  be 
incompatible  with  such  works:  (3) 
improve  opportunities  to  recycle  and 
reclaim  municipal  and  industrial 
wastewaters  and  sludges.  Local 
pretreatment  programs  will  be  the 
primary  vehicle  for  administering, 
applying  and  enforcing  pretreatment 
standards  for  industrial  users  of 
POTWs.  To  receive  pretreatment 
program  approval  a  State  must  submit  to 
the  EPA  a  modification  to  its  NPDES 
program  pursuant  to  the  requirements 
and  procedures  of  the  General 
Pretreatment  Regulation  (40  CFR  Part 
403). 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

EPA  will  provide  Federal  Register 
notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
authority  throughout  the  country. 


summary:  On  August  10, 1983.  the 
Environmental  Protection  Agency 
approved  the  State  of  Tennessee's 


Approved 

Stale 

NPOeS 

pOIIINl 

program 

Approwed 

to 
regulate 
Feoeral 

(aciMias 

Approved 
State 

preireat- 
monl 

program 

Alabama 

Caktorma 

10/19/79 
05/14/73 
03/27/75 
00/26/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 

10/19/79 
OS/OS/ 78 

10/19/79 

Cotorado „ 

Connactml „ 

0*aware _ 

06/oi3/81 

Georgia _. „ 

12/06/80 
06/01/79 
09/20/79 
12/09/78 
Oe/10/78 

03/12/81 

Hawaii „ „.... 

INmoia 

Indiana „ 

kma 

06/03/81 

*^ar 

NPOES 

permit 

program 

Approved 

to 
regUale 

Federtf 
lacMaa 

Approved 
State 

pretreat- 
ment 

program 

Kantaa..    „    ..„ 

06/28/74 
09/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
06/10/75 
12/28/77 
03/11/74 
06/30/74 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/30/75 

Marytand....,„ 



Mic»«gwi 

12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 

06/07/83 

07/16/79 
05/13/82 
06/03/81 

Mmneaott. 

Miaiiaaippi _ 

Maaouri _ 

Montana.    _     

Netaraska»..„._ 

Nevada 

New  Jeriay __ 

04/13/82      A4/i'3'ao 

New  Vor* _ 

06/13/80 

North  Caro*oa 

06/22/82 

North  Oahoto. t. 

Oho 

Oregort 

01/28/83 
03/02/79 
06/30/78 
09/26/80 

07/27/83 
03/12/81 

South  Cvotna ' 

04/09/82 
06/10/83 
03/16/82 

Termesiae 

Virgin  Manda „ 

Virgna 

Washinglon 

02/09/82 

West  Virginia. 

05/10/82 
11/26/79 
05/18/81 

06/10/82 
12/24/80 

Wyoming. „ 

Review  Under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  8(b)  of  that 
Order. 

Pursuant  to  Section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.),  I  certify  that  this  State 
Pretreatment  Program  Approval  will  not 
have  a  significant  impact  on  a 
substanfial  number  of  small  entities. 
Approval  of  the  Tennessee  NPDES  State 
Pretreatment  Program  establishes  no 
new  substantive  requirements,  but 
merely  transfers  responsibility  for 
administration  of  the  program  from  EPA 
to  the  State. 

Dated:  August  10, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

|FR  Doc.  83-22339  Filed  8-1S-83:  8:45  am| 
BIUJNQ  CODE  8S8O-50-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company;  Gutf  Southwest 
Bancorp,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
ban^;.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
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With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Gulf  Southwest  Bancorp,  Inc., 
Houston,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Dickinson  State  Bank,  Dickinson.  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  September  9, 
1983. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  August  10. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

fFR  [)oa  83-22308  Filed  B-15-83;  B:4$  ain| 
MIXINQ  CODE  tllO-OI-M 


Agency  Forms  Under  Review 

AuRust  10. 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  nam:  and  telephone 
number  of  the  Federal  Reserve  Board 


clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
tyi>e  of  submission — i.e..  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  IMFORMATION  CONTACT 
Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (202- 
452-3829) 
OMB  Reviewer — Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
New  Executive  Office  Building.  Room 
3208,  Washington.  D.C.  20503  (202- 
395-6880) 

Request  for  Revision  of  an  Existing 
Report  Form 

1.  Report  title:  Application  for 
approval  to  become  a  bank  holding 
company. 

Agency  form  number  FR  Y-1 

Frequency:  On  occasion 

Reporters:  Corporations,  partnerships, 
and  certain  trusts  and  associations 
seeking  to  become  bank  holding 
companies  by  acquisition  of  one  or 
more  banks 

SIC  Code:  671 

Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
required  to  obtain  or  retain  benefit;  a 
pledge  of  confidentiality  is  not 
promised. 

Application  form  that  presents 
financial/managerial,  competitive,  and 
convenience  and  needs/public  bienefits 
considerations  related  to  a  proposal  to 
form  a  bank  holding  company.  Also 
contains  details  of  the  proposed 
transaction.  Information  is  used  in  the 
determination  as  to  whether  the 
proposal  should  be  approved  under 
relevant  statutory  standards. 

2.  Report  title:  Application  for  prior 
approval  of  the  acquisition  of  bank 
shares  by  a  bank  holding  company. 
Agency  form  number:  FR  Y-2 
Frequency:  On  occasion 
Reporters:  Bank  holding  companies 
SIC  Code:  671 


Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
required  to  obtain  or  retain  benefit;  a 
pledge  of  confidentiality  is  not 
promised. 

Application  form  that  presents 
financial/managerial,  competitive,  and 
convenience  and  needs  considerations 
related  to  a  proposal  by  a  bank  holding 
company  to  acquire  additional  bank(s). 
Also  contains  details  of  the  proposed 
transaction.  Information  is  used  in  the 
determination  as  to  whether  the 
proposal  should  be  approved  under 
relevant  statutory  standards.  Form  is 
also  used  for  acquisition  of  a  bank 
holding  company  or  the  retention  of  a 
bank. 

3.  Report  title:  Application  for 
approval  of  acquisition/retention  of 
nonbanking  activity  by  a  bank  holding 
company. 

Agency  form  number  FR  Y-4 

Frequency:  On  occasion 

Reporters:  Bank  holding  companies 

SIC  Code:  671 

Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
required  to  obtain  or  retain  benefit  a 
pledge  of  confidentiality  is  not 
promised. 

Application  form  that  presents 
financial/managerial,  competitive,  and 
public  benefits  considerations  related  to 
a  proposal  by  a  bank  holding  company 
to  acquire  or  retain  nonbanking 
activities.  Also  contains  details  of  the 
proposed  transaction.  Information  is 
used  in  the  determination  as  to  whether 
the  proposal  should  be  approved  under 
relevant  statutory  standards. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FK  Doc.  »-ZZ3M  Filed  B-1S~83:  a.-4S  affl) 
BtUJHO  CODE  tttO-OI-H 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  First 
Railroad  ft  Banking  Company  of 
Georgia 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Cqmpany 
Act  (12  U.S.C.  1843(c)(6))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  comr  3nced  de  novo}. 
directly  or  indirectly,  soicl .  in  the 
activities  indicated,  which  have  been 
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determined  by  the  Board  of  Governors 
to  be  closely  related  to  hanking 

With  respect  to  these  applications, 
interested  persons  n»ay  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  iocreased  cofflpetitioo.  or 
gains  in  efBcieocy.  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  idenbfy  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  ia  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  Later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georjna 
30303: 

1.  First  Railroad  &  Banking  Company 
of  Georgia.  Augusta,  Georgia  (financing 
and  insurance  agency  and  underwriting 
activities;  Tennessee):  To  engage  de 
novo  through  its  subsidiary.  CMC 
Group.  Inc  Charlotte,  North  Carolina,  in 
the  following  activities:  .To  make 
consumer  installment  loans  secured  by 
note,  household  goods,  and  first  or 
second  mortgages  on  real  estate  up  to 
$15,000:  to  purchase  installment  sales 
contracts  up  to  $3,500;  to  underwrite 
credit  life  and  accident  and  health 
insurance;  and  to  sett  as  agent,  property 
insurance  in  connection  with  its  loan 
and  installment  sales  contracts.  These 
activities  are  permissible  under  section 
601  (A)  (B)  and  (D)  of  the  Gam  St. 
Germain  Depository  fnstitritions  Act. 
Such  activities  will  be  conducted  at  a 
location  in  Bristol,  Tennessee,  serving 
Sullivan  County,  Tennessee.  Comments 
on  this  application  must  be  received  not 
later  than  September  9. 1983. 

2.  Midlartic  Banks  Inc..  Edison.  New 
Jersy.  and  Florida  Coast  Banks  Inc., 
Pompano  Beach.  Florida  (fiduciary 
activities  de  novo  office.  Florida):  To 
refer  customers  to  their  subsidiary, 
Florida  Coast  Midlantic  Trust  Comp«my, 
N.A.  Lighthouse  Pouit.  Florida,  on 
activities  related  to  or  incidental  to  the 


conduct  of  a  trust  business  including 
fiduciary,  agency,  or  custodial  services, 
from  a  representative  office  to  be 
located  in  Boea  Ratoa  Florida,  serving 
the  western  portion  of  Boca  Raton  from 
Linton  Boulevard  to  the  Palm  Beach/ 
Broward  County  line.  Comments  on  this 
application  must  be  received  not  later 
than  September  9. 1963. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60660: 

1.  First  Wisconsin  Corporation, 
Milwaukee.  Wisconsin  (mortage 
lending  and  credit  insurance  activities; 
Wisconsin):  To  engag<»,  through  its 
subsidiary,  RE  Services.  Inc..  in  making 
and  acquiring,  for  its  own  account  or  for 
the  account  of  others.  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortgage  company;  and 
acting  as  agent  for  the  sale  of  credit  life 
and  acciiient  and  health  insurance 
dn-ectly  related  to  its  extensions  of 
credit.  These  activities  would  be 
performed  in  the  State  of  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  September  5. 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10. 1983. 
)ames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-22307  FiM  »-«-83;  k4S  ui| 
BILUNG  CODE  «2«-n-M 


Bankers  Trust  New  York  Corporation; 
Proposal  To  Engage  as  a  Futures 
Commission  Merchant  In  Activity  of 
Executing  Options  on  Futures 
Contracts 

Bankers  Trust  New  York  Corporation, 
New  York.  New  York,  has  applied, 
pursuant  to  section  4(cK8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.4(bK2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  engage  in 
executing  and  clearing  options  on 
futures  contracts  ia  bollioa  on  the 
Commodity  Exchange.  Inc.  and  its 
affiKated  clearing  association,  and 
options  on  futures  contracts  in  U.S. 
Government  securities  on  The  Board  of 
Trade  of  the  City  of  Chicago  and  its 
affiliated  clearing  association.  These 
activities  would  be  conducted  by 
Applicant's  subsidiary,  BT  Futures 
Corporation,  from  offices  in  New  York. 
New  York:  Chicago,  Illinois;  Los 
Angeles.  Caltfomia:  Dallas.  Texas; 
Atlanta,  Georgia;  and  Loadoa,  England, 
serving  customers  in  the  United  States 
and  abroad. 

Section  4(cK8)  of  the  Bank  Holding 
Company  Act  provides  that  a  baiik 


holding  company  may,  with  Board 
approval  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  12  U.&C.  1843(cK8). 
The  prt^xMed  activity  has  not  been 
specified  by  the  Board  in  5  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies.  However.  Applicant 
beheves,  and  the  Board  has  recently 
held  in  an  order  dated  August  1, 1983, 
regarding  J-P.  Morgan  &  Ca 
Incoi-porated.  New  York.  New  York,  that 
the  proposed  activity  is  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto  tiecause  the  proposed 
activity  is  operationally  or  functionally 
similar  to  the  activity  of  acting  as  a 
futures  commission  merchant  for 
commodities  futures  contracts,  an 
activity  that  has  been  approved  by  the 
Board  in  Orders  dated  July  1. 1982. 
regarding  J.  P.  Morgan  &  Co. 
Incorporated,  New  York,  New  York  (68 
Fed.  Res.  Bull.  514).  September  20, 1982. 
regarding  AppUcant  [(B&Fed.  Res.  Bull. 
651).  and  November  30. 1982,  regarding 
Citicorp,  New  York,  New  York  (88  Fed. 
Res.  Bull.  776). 

Interested  persons  may  express  their 
views  on  whether  the  proposed  activity 
is  "so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,"  and  whether 
consummatian  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  tiie  public,  such  as  greater 
convenience,  increased  competition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  these  questions 
mnst  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washingtoa  D.C  20551.  not 
later  than  September  a  1963. 


Board  of  Govemora  of  the  Federal  Reaerve 
System.  August  10. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc.  83-22308  Piled  8-1S-83: 8:45  ajn) 
MLUNQ  CODE  aBIO-OI-M 


Fonnation  Of  Bank  Holding 
Companies;  auzens  Community 
Banksharos,  inc.,  at  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 

(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Citizens  Community  Bankshares, 
Inc.,  Wittenberg.  Wisconsin;  to  become 
a  bank  holding  company  by  acquiring  71 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Wittenberg,  Wittenberg. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  September  7. 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64108: 

1.  Helena  Bancshares,  Inc..  Helena. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Helena  National 
Bank.  Helena.  Oklahoma.  CtMnments  on 
this  application  must  be  received  not 
later  than  September  9, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-22306  PiM  8-1^-83:  8:4S  aa\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  DIaeaae  Control 

Work  Group  on  Acquired 
Immunodeficiency  Syndrome;  Open 
JMeeting 

On  August  la  1983.  the  Centers  for 
Disease  Control  will  convene  an  open 
meeting  of  a  work  group  to  review  and 
fmalize  a  proposed  protocol  and 
questionnaire  for  the  epidemiologic 
study  of  the  Acquired  Immunodeficiency 
Syndrome  (AIDS)  among  Haitians  in 
New  York  City,  New  York,  and  Miami. 
Florida.  The  meeting  is  open  to  the 
public,  limited  only  by  the  space 
available. 

The  meeting  is  scheduled  to  begin  at 
8:30  a.m..  Building  6.  Room  202,  Centers 
for  Disease  Control.  1600  Clifton  Road, 
N.E.,  Atlanta,  Georgia  30333. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilmon  R.  Rushing,  Program  Manager. 
AIDS  Activity,  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control. 
1600  Clifton  Road.  N.E..  Atlanta.  Georgia 
30333;  telephones:  FTS:  236-3472. 
Commercial:  404/329-3472. 

Dated:  August  9. 1983. 
William  C  Watson.  Jr., 
Acting  Director.  Centers  for  Disease  Control 

|FK  Doc  83-Z22M  Filed  8-15-83:  k4S  am| 
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Food  and  Drug  Administration 

(FDA  22S-83-7000] 

Memorandum  of  Understanding 
Between  ttie  Environmental  Protection 
Agency  and  tfie  Food  and  Drug 
Administration;  Drug/Pesticide 
Products  for  Use  on  or  in  Animals; 
Stay  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the 
Environmental  Protection  Agency  (EPA) 
are  staying  the  effective  date  of  a 
Memorandum  of  Understanding  on 
"dnig/pestidde"  products  for  use  on  or 
in  animals.  This  action  is  necessary  to 
provide  adequate  time  to  review  and 
respond  to  the  comments  received. 
FOR  FURTHER  INFORMATIOH  CONTACT 
Andrew  Beaulieu.  Bureau  of  Veterinary 
Medicine  (HFV-210).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857;  301-443-3044. 
SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of  May 
20, 1983  (48  FR  22799)  the  Memorandum 
of  Understanding  defining  the 


responsibilities  of  PDA  and  EPA 
regarding  drug/pesticide  products  for 
use  on  or  in  animals.  Because  the 
agreement  shifted  responsibiUty  for 
certain  products  from  EPA  to  FDA  a  30- 
day  period  for  comments  was  provided 
and  an  effective  date  of  July  3a  1983 
was  established 

Because  of  numerous  requests  for  an 
extension  of  the  comment  period,  a 
notice  was  published  in  the  Federal 
Register  of  June  24. 1983  (46  FR  29064). 
extending  the  comment  period  an 
additional  60  days  to  August  19. 1983. 
and  the  effective  date  to  September  19. 
1983. 

In  view  of  the  number  of  comments 
received,  FDA  and  EPA  will  be  unable 
to  complete  their  review  and  respond  to 
the  comments  by  September  19. 1963. 
Therefore,  the  effective  date  is  being 
stayed  until  the  agencies  are  able  to 
complete  their  review  and  respond  to 
the  comments  in  the  Federal  Register. 

Dated:  August  11. 1983. 

William  F.  Randolpii. 

Acting  Associate  Coaunissioaer  for 
Regulatory  Affair*. 

IFRDoc  B3-ZM72  riled  8-12-81: 1157  aa) 
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[Docket  No.  S3M-0275] 

American  Medical  Optics;  Premarket 
Approval  of  AnterkN- Ctuanber 
Intraocular  Lenaea,  Models  AC-10  and 
AC-20 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDAJ  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  Anterior 
Chamber  Intraocular  Lenses.  Models 
AC-10  and  AC-20.  sponsored  by 
American  Medical  Optics.  Irvine.  CA. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel  FDA  notiRed  the 
sponsor  that  the  application  was 
approved  because  the  devices  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

date:  Petitions  for  administrative- 
review  by  September  15. 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
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FOB  FUHTMER  INFORMATION  CONTACT: 

Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910.  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
November  25. 1981,  American  Medical 
Optics  submitted  to  FDA  an  application 
for  premarket  approval  of  the  Anterior 
Chamber  Intraocular  Lenses,  Models 
AC-10  and  AC-20.  The  application  was 
reviewed  by  the  Ophthalmic  Device 
Section  of  the  Ophthalmic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel, 
and  FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  the  use  of  these  devices 
for  primary  or  secondary  implantation  in 
persons  60  years  of  age  and  older  to 
correct  visual  acuity  following 
intracapsular  or  extracapsular  cataract 
extraction.  On  July  26, 1983,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office. 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at  the 
Office  of  Medical  Devices — contact 
Charies  H.  Kyper  (HFK-^02).  address 
above.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 


grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  September  15, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  43-22310  Filed  8-15-83: 8:45  am| 
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Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  September  19, 9 
a.m.,  Rm.  121.  Bldg.  29,  8800  Rockville 
Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  10 
a.m.  to  12:30  p.m.;  closed  committee 
deliberations,  1:30  p.m.  to  4:30  p.m.;  Jack 
Gertzog,  National  Center  for  Drugs  and 
Biologies  (HFN-6),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  and  related  biological  products 
intended  for  use  in  the  diagnosis, 


prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  data  concerning 
the  effectiveness  of  staphage  lysate. 

Close  committee  deliberations.  The 
committee  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  investigational  new 
drugs  (IND's).  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  September  19 
and  20,  9  a.m..  Auditorium,  200 
Independence  Ave.  SW.,  Washington, 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  19, 9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  5  p.m.; 
open  public  hearing,  September  20,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  3  p.m.; 
open  committee  discussion,  3  p.m.  to  5 
p.m.;  George  C.  Murray,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301^27-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data,     • 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  2  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On 
September  19,  the  committee  will 
discuss  general  issues  relating  to 
approval  of  premarket  approval 
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applications  (PMA's)  for  intraocular 
lenses  [lOL'sl,  and  may  discuss  specific 
PMA's  for  IOl's.  If  discussion  of  all 
pertinent  lOL  issues  is  not  completed, 
discussion  will  be  continued  oi^the 
following  day.  On  September  20  the 
committee  may  discuss  PMA's  for 
contact  lenses,  neodymium:yitrium- 
aluminum-gamet  (Nd;YAG)  lasers,  othfer 
ophthalmic  devices,  and  general  issues 
relating  to  these  devices.  Copies  of  both 
contact  lens  and  N±YAG  laser 
guidances  will  be  available  to  persons 
wishing  to  receive  them. 

Closed  committee  deliberations.  On 
September  19  and  20,  the  committee  will 
conduct  reviews  of  PMA's  for  lOL's.  On 
September  20,  the  committee  may 
conduct  reviews  of  specific  Nd:YAG 
laser  PMA's.  The  committee  may  also 
discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  contact  lens  products  and 
Nd.YAG  lasers.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portions  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  loqg.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  pubhc 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  bearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 


allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Person  interested  in  specific  agenda 
items  to  be  discusses  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Adminstratioa  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20657. 
between  9  a.m.  and  4  pm..  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

"The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  staled  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provided  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  of  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  complied  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 


Example  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  doaed  include  the  review. 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed, 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  pubhc; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated  Angiist  a  1983. 
Marie  NontCB. 

A  cling  Commissioner  of  Food  and  Druga. 

|FR  Doc.  83-22314  Filed  S-15-83:  kIS  ■■( 
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[Docket  No.  83M-0272] 

Bauscti  A  Lofnb  Optics  Center; 
Premaitet  Approval  of  Sollens* 
(Polymacon)  Corrtact  Lens.  03/04™ 
Lens  Series 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  SOFLENS*  (polymacon) 
Contact  Lens.  03/M™  Lens  Series 
sponsored  by  Bausch  ft  Lomb  Optics 
Center.  Rochester.  NY.  After  reviewing 
the  recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
PaneL  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE  Petitions  for  administrative 
review  by  September  15, 1983. 

ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20657. 

FOR  niRTHBI  INTOnMATION  CONTACT 

Charles  H.  K)rper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
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8757  Georgia  Ave..  Silver  Spring,  MD 
20910,  301-427-7445. 
SUPPLEMENT ARV  INFORMATION:  On 
August  25, 1982,  Bausch  &  Lomb  Optics 
Center,  Rochester.  NY,  submitted  to 
FDA  a  supplemental  application  for 
premarket  approval  of  the  SOFLENS* 
(polymacon)  Contact  Lens,  03/04™  Lens 
Series,  for  extended  wear  from  1  to  30 
days  between  each  cleaning  and 
disinfecting  cycle.  The  lens  is  indicated 
for  the  correction  of  visual  acuity  in  not- 
aphakic.  myopic  patients  with 
nondiseased  eyes  who  have  no  more 
than  2.00  diopters  of  astigmatism.  The 
lens  is  available  in  powers  of  -0.25  to 
—6.00  diopters  and  is  to  be  disinfected 
using  either  thermal  or  chemical 
disinfection  systems.  The  application 
was  reviewed  by  the  Ophathalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  an  FDA  advisory  committee, 
which  recommended  approval  of  the 
application.  On  July  25, 1983,  FDA 
approved  the  application,  by  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  PR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
with  the  records  and  reports  provisions 
of  Subpart  D  of  Part  310  (21  CFR  Part 
310)  until  these  provisions  are  replaced 
by  similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
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the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

The  labeling  for  the  SOFLENS® 
(polymacon)  Contact  Lens.  03/04™  Lens 
Series  states  that  the  lens  is  to  be  used 
with  either  thermal  or  chemical 
disinfecting  systems.  The  restrictive 
labeling  informs  new  users  that  they 
must  avoid  using  certain  products,  such 
as  solutions  intended  for  use  with  hard 
contact  lenses.  However,  the  restrictive 
labeling  needs  to  be  updated 
periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  soft  contact  lenses.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  reviews  of  FDA's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 


to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  (September  15, 1983),  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  August  10. 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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1  Docket  No.  82P-0263 1 

Burroughs  Wellcome  Co.;  Neuroleptic 
Drugs  Radioreceptor  Assay  Test 
System;  Panel  Recommendation  on 
Petition  for  Reclassification 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  Clinical  Toxicology  Device  Section 
of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  (the  Section) 
that  FDA  reclassify  the  neuroleptic 
drugs  radioreceptor  assay  test  system 
from  class  III  (premarket  approval)  into 
class  II  (performance  standards).  The 
Section  made  this  recommendation  after 
review  of  a  reclassification  petition  filed 
by  Burroughs  Wellcome  Co.  After 
reviewing  the  Section  recommendation 
and  any  public  comments  received,  FDA 
will  approve  or  deny  the  reclassification 
petition  by  order  in  the  form  of  a  letter 
to  the  petitioner.  FDA's  decision  on  this 
reclassification  petition  will  be 
announced  in  the  Federal  Register. 
date:  Comments  by  October  17. 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82,  5600  Fishers  Lane.  Rockville,  MD 
20857.. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.  K.  Vadlamudi,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
440),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION: 
Classification  of  any  medical  device  in 
commercial  distribution  is  required  by 
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section  513  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L  94-295) 
(the  amendments)  to  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360c). 

On  May  6. 1982.  Burroughs  Wellcome 
Co.,  Researdi  Triangle  Park.  NC  22709, 
submitted  to  FDA  under  section  513(f)(2) 
of  the  act  (21  U.S.C.  360c(f)(2))  a 
reclassification  petition  for  a  class  III 
device  the  manufacturer  calls 
"Receptan-N™."  The  device  is 
automatically  classified  into  class  III 
under  section  513(f)(1)  of  the  act  (2f 
U.S.C.  360c(f)(l))  because  it  is  not 
substantially  equivalent  to  any  device 
that  was  in  commercial  distribution 
before  May  28, 1976,  the  enactment  date 
of  the  amendment,  nor  is  the  device 
substantially  equivalent  to  a  device  that 
has  been  placed  in  commercial 
distribution  since  that  date  and 
subsequently  reclassified. 

Under  section  515(a)(2)  of  the  act  (21 
U.S.C.  360e(a)(2)),  before  a  device  that  is 
in  class  III  may  be  marketed  it  must 
either  be  reclassified  under  section 
513(f)(2)  of  the  act  or  have  premarket 
approval  under  section  515  of  the  act  (21 
U.S.C.  360e).  Receptan-N™  does  not 
have  premarket  approval. 

Section  513(f)(2)  of  the  act  requires 
FDA  to  refer  a  reclassification  petition 
to  the  appropriate  advisory  panel  and  to 
receive  a  recommendation  on  whether 
to  approve  or  deny  the  petition. 
Accordingly.  FDA  referred  the  petition 
to  the  Section,  which  reviewed  the 
petition. 

To  determine  the  proper  classification 
of  the  device,  the  Section  considered  the 
criteria  specified  in  section  513(a)(1)  of 
the  act.  Section  513(a)  of  the  act 
establishes  three  classes  of  devices. 
Classification  of  a  device  is  determined 
by  the  level  of  regulatory  control  needed 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  A 
class  I  device  is  a  device  for  which  the 
general  controls  authorized  by  or  under 
various  sections  of  the  act  are  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device.  A 
class  II  device  is  a  device  for  which 
general  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  such  assurance,  and  for  which 
"it  is  therefore  necessary  to  establish  *  * 
*  a  performance  standard  under  section 
514  to  provide  reasonable  assurance  of 
its  safety  and  effectiveness".  A  class  III 
device  is  a  device  that  cannot  be 
classified  into  class  I  or  class  II  and  that 
is  purported  or  represented  to  be  for  a 
use  in  supporting  or  sustaining  human 


life  or  for  a  use  which  is  of  substantial 
importance  in  preventing  impairment  of 
human  health,  or  that  presents  a 
potential  unreasonable  risk  of  illness  or 
injury.  Premarket  approval  obtained  in 
accordance  with  section  515  of  the  act 
(21  U.S.C.  360e)  is  required  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  class  III  device. 

The  data  on  which  any 
reclassification  is  based  are  required  to 
consist  of  "valid  scientiRc  evidence,"  as 
defined  in  section  513(a)(3)  of  the  act  (21 
U.S.C.  360c(a)(3))  and  S  860.7  of  the 
regulations  (21  CFR  860.7).  As  specified 
in  S  860.123(a)(6).  the  valid  scientific 
evidence  of  safety  and  effectiveness 
contained  in  a  petition  for 
reclassification  must  demonstrate  (1) 
that  the  device  should  not  be  classified 
into  its  present  classification  and  (2) 
that  the  proposed  classification  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
For  the  purposes  of  reclassification,  the 
valid  scientific  evidence  upon  which  the 
agency  relies  may  not  be  based  on  trade 
secret  or  confidential  commercial 
information  obtained  by  FDA  under 
various  sections  of  the  act  (see  section 
520(c)  of  the  act  (21  U.S.C.  360j(c));  21 
CFR  860.5(e)),  or  on  the  detailed 
summaries  of  information  respecting  the 
safety  and  effectiveness  of  devices  for 
which  there  are  premarket  approval 
applications  that  have  been  approved  or 
product  development  protocols  that 
have  been  declared  completed  (see 
section  520(h)(3)  of  the  act  (21  U.S.C. 
360j(h)(3))).  However,  all  data  and 
information  contained  in  a  filed  petition 
for  reclassification  under  section  513(f) 
of  the  act  (21  U.S.C.  360c(f))  may  be 
disclosed  by  the  agency  and  used  as  the 
basis  for  reclassification  of  a  device 
from  class  III  into  class  II  (21  CFR 
860.5(e)). 

On  September  9, 1982.  the  Section 
recommended  that  FDA  reclassify  the 
petitioner's  device  into  class  II  and 
assign  a  medium  priority  to  the 
application  of  a  performance  standard 
for  the  generic  type  of  device.  (See  21 
CFR  860.3(i)  for  a  definition  of  the  term 
"generic  type  of  device").  The  Section 
also  recommended  that  FDA  assign  to 
the  generic  type  of  device  the  name 
"neuroleptic  drugs  radioreceptor  assay 
test  system"  and  identify  it  as  a  device 
that  is  intended  to  measure  in  serum  or 
plasma  the  dopamine  receptor  blocking 
activity  of  neuroleptic  drugs  and  their 
active  metabolites  to  aid  in  determining 
whether  a  patient  is  taking  the 
prescribed  dosage  level  of  such  drugs. 
(A  neuroleptic  drug  has  anti-psychotic 
action  affecting  principally  psychomotor 
activity,  is  generally  without  hypnotic 
effects,  and  is  a  tranquilizer). 


Sununafy  of  Reasons  for  the 
Recomineiidation 

The  Section  gave  the  following 
summary  of  reasons  in  support  of  its 
recommendation  on  reclassification: 

1.  The  device  is  not  an  implant  is 
neither  life  sustaining  nor  life 
supporting,  and  does  not  present  a 
potential  unreasonable  risk  of  illness  or 
injury. 

2.  Although  general  controls  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  sufficient 
scientific  and  medical  data  exist  to 
establish  a  performance  standard  to 
provide  such  assurance  by  prescribing 
for  the  device  acceptable  ranges  of 
accuracy,  precision,  sensitivity,  and 
specificity. 

Summary  of  Data  Upon  Which  the 
Recommendation  Is  Based 

The  petitioner's  device  is  intended  for 
use  as  an  aid  in  determining  whether  a 
patient  is  taking  the  prescribed  dosage 
level  of  neuroleptic  drugs.  Patient 
noncompliance  with  taking  prescribed 
dosage  levels  of  such  drugs  is  a  serious 
problem  (Refs.  1.  2,  and  3).  The  test 
system  is  intended  to  measure  the  total 
pharmacologic  activity  of  one  or  more 
neuroleptic  drugs  and  their  metabolites 
that  may  be  in  a  patient's  serum  or 
plasma  (Refs.  1  and  2). 

Calf  caudate  membranes  contain  a 
receptor  that  binds  several  neuroleptic 
drugs  (Ref.  1).  The  petitioner's  test 
system  detects  the  presence  of 
neuroleptic  drugs  by  making  use  of  the 
fact  that  the  radioactive  neuroleptic 
drug,  tritium-labeled  spiperone  (*H- 
spiperone),  bound  to  the  receptor  can  be 
separated  from  unbound  radioactive 
drug  using  centrifbgation.  The  amount  of 
bound  'H-spiperone  is  quantified  using 
a  liquid  scintillation  counter.  When 
other  neuroleptic  drugs  are  present, 
there  is  competition  for  the  available 
receptor  sites,  and  thus  a  decrease  in  the 
amount  of  'H-spiperone  bound  to  the 
receptor.  A  standard  curve  is  prepared 
which  relates  the  amount  of  receptor- 
bound  radioactivity  to  known  amounts 
of  haloperidol  (a  neuroleptic  drug)  in  a 
series  of  reference  standards.  The 
amount  of  radioactivity  measured  after 
addition  of  a  specimen  is  compared  to 
the  standard  curve,  and  the  results  are 
expressed  as  neuroleptic  units  per  liter 
(NU/L).  One  neuroleptic  unit  is  defined 
as  the  change  in  'H-spiperone  bound  to 
receptor  that  is  produced  by  one 
nanomole  of  haloperidol  using  the  same 
test  procedure  (Ref  3).  By  conducting 
the  following  studies,  the  petitioner 
showed  the  accuracy,  precision. 


specificity,  sensitivity,  manufacturing 

reproducibility,  stability,  and  clinical 
utility  of  Receptan-^J™. 

Accuracy 

The  petitioner  assessed  the  accuracy 
of  Recepta^-^f™  by  conducting  separate 
studies  to  (1)  determine  the  recovery  of 
four  neuroleptic  drugs,  each  one  added 
to  drug-free  sera:  (2)  compare  analytical 
results  from  another  procedure,  namely, 
high-pressure  liquid  chromatography 
(HPLC);  and  (3)  demonstrate  that  only 
the  neuroleptic  drug  and  not  other 
components  of  the  specimen  are 
measured  by  the  device. 

The  petitioner  performed  recovery 
studies  using  four  commonly  prescribed 
neuroleptic  drugs— chlorpromazine, 
haloperidol,  thioridazine,  and 
thiothixene.  The  petitioner  reported  that 
10  repUcate  measurements  yielded 
average  recovery  values  of  115. 106.  and 
113  percent  for  the  first  three  drugs 
added  to  drug-free  serum  and  66  percent 
recovery  of  the  added  thiothixene.  The 
petitioner  attributed  the  lower  amount 
of  thiothixene  recovered  to  the  unusual 
binding  of  this  drug  when  added  to  a 
drug-free  serum. 

The  petitioner  compared  the 
performance  of  Receptan-N™  to  the 
performance  of  the  HPLC  procedure, 
which  is  specific  in  its  ability  to  identify 
and  quantify  chemical  entities  (Ref.  4). 
The  petitioner  compared  the  two 
procedures  based  on  the  analytical 
results  of  tests  of  55  specimens  from 
patients  taking  the  neuroleptic  drug 
haloperidol.  one  of  the  few  neuroleptic 
drugs  for  which  anti-psychotic  activity  is 
attributed  mainly  to  the  parent  drug.  A 
linear  regression  analysis  of  these  data, 
including  the  four  samples  where 
Receptan-N™  showed  there  was  no  drug 
present,  allowed  a  curve  to  be 
constructed  which  expresses  the 
mathematical  relationship  between  the 
results  using  the  two  methods.  The  slope 
of  this  curve  is  0.87,  the  intercept  is  3.53. 
and  the  correlation  coefBcient  is  0.8a 
Perfect  agreement  would  have  given  a 
slope  value  of  ID.  an  intercept  value  of 
0.00  and  a  correlation  coefficient  of  1.00. 
The  accuracy  of  Receptan-N™  thus 
compared  favorably  to  that  of  the  HPLC 
procedure. 

The  petitioner  made  known  dilutions 
of  patient  specimens  using  drug-free 
serum,  and  the  resulting  samples  were 
analyzed  to  determine  whether 
components  of  the  specimen  matrix 
affocted  the  performance  of  Receptan- 
N™.  In  this  kind  of  study,  a  plot  of 
receptor-bound  radioactivity  versus 
expected  drug  concentration  will  have  a 
slope  equal  to  that  obtained  when  the    ' 
same  measurements  are  performed  on  a 
set  of  haloperidol  reference  standards. 
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providing  there  is  no  effect  of  the 
specimen  matrix  on  the  test  result.  The 
petitioner  provided  results  of  analyses 
of  dilutions  of  specimens  from  10 
patients  receiving  neuroleptic  drugs. 
Only  one  set  of  diluted  specimens  (from 
a  patient  receiving  thiothixene)  showed 
a  response  curve  whose  slope  was 
significantly  different  ftx>m  the  slope  of 
the  standard  curve.  The  nine  other 
specimens  were  from  patients  receiving 
chlorpromazine  (two),  haloperidol  (two), 
thioridazine  (three),  or  thiothixene  (two) 
therapy.  These  studies  show  that  the 
specimen  matrix  had  no  signiHcant 
effect  on  results  obtained  using 
Receptan-N"™. 

The  petitioner  also  provided  data 
obtained  from  dilution  studies  on  drug- 
free  serum  samples  to  which  one  of  eight 
neuroleptic  drugs  or  drug  metabolites 
were  added.  The  drugs  were 
chlorpromazine,  nor-chlorpromazine,  7- 
OH-chlorpromazine,  haloperidol, 
mesoridazine,  sulphoridazine, 
thioridaxine,  and  thiothizene.  Only  the 
curve  obtained  from  diluted  samples 
containing  thiothixene  had  a  slope  that 
was  statistically  significantly  different 
from  that  of  haloperidol  reference 
standards  measured  using  the  same 
procedure.  Thiothixene  is  the  only 
neuroleptic  drug  that  binds  to  the 
receptor  in  a  manner  different  from  that 
of  haloperidol 

Precision 

The  petitioner  provided  data  on  the 
precision  of  the  Receptan-N™  test 
system  on  (1)  quality  control  samples, 
(2)  clinical  specimens,  and  (3)  specimens 
to  which  tris  (butoxyethyl)  phosphate 
(TBEP)  was  added  to  improve  the 
precision  of  the  test  system. 

The  petitioner  performed  15  sets  of 
duplicate  measurements  on  each  of  two 
different  quality  control  samples  using 
Receptan-N™. 

On  one  sample  containmg 
haloperidol  the  mean  was  30.9  NU/L 
with  a  coefficient  of  variation  (CV)  of  19 
percent  for  the  within-assay  precision.  A 
second  sample,  containing 
chlorpromazine.  had  a  mean 
concentration  of  124.7  NU/L  with  a  CV 
of  9.9  percent  for  the  within-assay 
precision.  The  mean  of  the  haloperidol 
control  was  39.4  with  a  CV  of  18  percent 
for  the  between-assay  precision;  the 
mean  for  the  chlorpromazine  control 
was  141  widi  a  CV  of  14.2  percent  for 
the  between-assay  precision. 

The  petitioner  provided  data  obtained 
from  two  separate  assays  of  26  patient 
specimens  nm  in  triplicate.  The  results 
of  the  assays  were  combined  into  four 
different  groups  based  on  the  values 
obtained  using  Receptan-N™.  The 
within-assay  precision  for  each  sample 


was  calculated  and  an  average  within- 
assay  precision  was  calculated  for  each 
specimen  group.  The  same  procedure 
was  used  to  determine  the  between- 
assay  precision.  The  results  for  within- 
and  between-assay  precision  are 
summarized  in  Table  1. 
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Many  neuroleptic  drugs,  including  'H- 
spiperone,  bind  to  seruim  components 
as  well  as  the  receptor  found  in  calf 
caudate  tissue.  The  amount  of  binding  is 
not  predictable,  so  TBEP  is  added  to 
occupy  the  serum  binding  sites.  TBEP 
has  little  effect  on  the  binding  of 
neuroleptic  drugs  to  the  caudate 
receptor.  The  petitioner  provided  data  to 
demonstrate  that  the  precision  of 
Receptan-N™  improved  when  TBEP  was 
included  in  the  measurements  of  10 
drug-free  sera  to  which  chlorpromazine, 
haloperidol  thioridazine  or  thiothixene 
had  been  added.  With  chlorpromazine 
samples,  the  CV  decreased  from  35 
percent  to  13  percent  with  TBEP 
included  in  the  assay;  with  haloperidol 
samples,  the  CV  decreased  from  51 
percent  to  16  percent;  with  thioridazine 
samples,  the  CV  decreased  from  31 
percent  to  13  percent;  and  with 
thiothixene  samples,  the  CV  decreased 
from  38  percent  to  10  percent. 

When  TBEP  was  present,  the 
precision  of  Receptan-N™  was 
comparable  to  that  of  similar  methods 
used  for  measurement  of  neuroleptic 
drug  levels  in  serum  or  plasma  (Ref.  5). 

Specificity 

It  is  beheved  that  the  pharmacologic 
action  of  neuroleptic  drugs  is  mediated 
through  the  dopamine  receptor  (Ref.  6). 
Therefore,  the  relative  potency  of 
neuroleptic  drugs  in  clinical  use  should 
be  related  to  the  relative  potency  of 
neuroleptic  drugs  as  measured  by 
Receptan-N™.  The  petitioner  measured 
the  potency  of  several  neuroleptic  drugs 
using  Receptan-N™  by  determining  the 
amount  of  each  drug  that  would  displace 
50  percent  of  the  'H-spiperone  bound  to 
the  receptor  in  the  absence  of  drug  and 
called  this  value  the  ICse-  Relative 
potency  with  Receptan-N^"  was 
evaluated  by  comparing  ICm  values  for 
each  neuroleptic  drug  to  the  IC^  value 
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for  haloperidol.  according  to  the 
formula:        1 

ICNidnig) 

Thus,  potent  neuroleptic  drugs,  which 
would  require  only  small  amounts  to 
reduce  receptor-bound  *H-8piperone  by 
50  percent,  have  relative  potency  values 
greater  than  1.00,  the  assigned  value  for 
haloperidol.  Potency  in  clinical  use  is 
commonly  assessed  using  an  in  vivo  test 
(apomorphine  antagonism  test).  The 
petitioner  selected  11  drugs  for  which 
there  were  available  in  the  scientific 
literature  (Ref.  7)  data  on  relative 
potency  in  chnicial  use  and  compared 
these  data  with  the  relative  potency 
ranking  using  Receptan-N™.  Ten  of  the 
11  drugs  had  the  same  relative  potency 
rankings  in  the  two  different  test 
systems,  and  one  drug  had  nearly  the 
same  relative  ranking.  The  speciHcity  of 
Recepfan-N™  was  similar  to  that  of  the 
in  vivo  test  to  measure  potency  in 
clinical  use. 

Additionally,  the  petitioner  showed 
the  specificity  of  its  test  system  by 
performing  interference  studies  with 
nonneuroleptic  drugs.  The  petitioner 
prepared  various  dilutions  of  each  of  18 
nonneuroleptic  drugs  in  drug-free  human 
serum.  For  each  of  the  drug  dilutions  in 
serum,  the  highest  concentration  level 
was  at  least  as  high  as  the  usual  serum 
concentration  of  the  drug  when  that 
drug  is  administered  therapeutically  to 
patients.  The  petitioner  assayed  the 
dilutions  using  Receptan-N™  and 
showed  that  of  the  nonneuroleptic  drugs 
tested,  only  the  tricyclic  antidepressants 
may  present  an  interference  problem.  To 
investigate  further  this  problem,  the 
petitioner  coDected  serum  samples  from 
35  patients  who  were  taking  tricyclic 
antidepressant  drugs  and  tested  the 
samples  using  the  neuroleptic  drugs 
radioreceptor  assay  test  system.  The 
study  showed  that  11  of  the  35  patients 
(31  percent)  had  levels  of  neuroleptic 
drugs  in  their  serum.  Therefore,  when  a 
patient  is  administered  both  a 
neuroleptic  drug  and  a  tricyclic 
antidepressant  drug,  some  of  the 
apparent  neuroleptic  drug  activity 
measured  by  Receptan-N™  could  be  due 
to  the  presence  in  the  serum  of  tricyclic 
antidepressants.  Because  of  this 
apparent  interference  from  tricyclic 
antidepressants,  the  petitioner  included 
appropriate  precautionary  statements  in 
the  proposed  labeling  for  the  device. 


Sensitivity 

The  petitioner  determined  graphically 
the  theoretical  limit  of  sensitivity  of 
Receptan-Pif"'.  By  performing  30  assays 
using  the  device,  the  petitioner  obtained 
a  composite  standard  curve  and  also 
plotted  the  average  'H-spiperone  bound 
at  zero.  15.  30.  and  100  NU/L  The 
petitioner  ran  25  duplicate 
determinations  of  drug-free  serum  to 
determine  the  test  system  error  and  read 
from  the  composite  standard  curve  the 
point  corresponding  to  the  intersection 
of  the  line  representing  minus  two 
standard  deviations  of  the  zero  binding 
value.  Based  on  this  procedure,  the 


practical  sensitivity  limit  for  the  assay 
was  established  at  15  NU/L 
Manufacturing  Reproducibility 

The  reproducibility  of  the 
manufacturing  process  was  assessed  on 
three  lots  of  Receptan-^P'.  The 
petitioner  measured  five  parameters  of 
the  test  system:  Percent  total  binding, 
percent  non-specific  binding,  the 
concentration  at  which  50  percei     -f  the 
'H-spiperone  is  bound,  the  slope       He 
standard  curve,  and  values  of  two 
quality  control  materials.  Table  2 
smnmarizes  the  results  showing  that  th. 
lot-to-lot  variability  is  minimal  and 
within  the  performance  limits  of  the  test 
systenL 
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Stability 

The  petitioner  measured  the  long-term 
stability  of  several  components  of 
Receptan-N  ™  at-20*  C.  10*  C.  room 
temperature,  and  37°  C.  The  components 
tested  for  stability  were  (1)  lyophilized 
and  reconstituted  haloperidol  reference 
standards,  and  (2)  lyophilized  and 
reconstituted  tracer  mixture  containing 
receptor  and  'H-spiperone.  The 
petitioner  established  acceptability 
ranges  based  upon  ±  two  standard 
deviations  of  the  mean  values  of 
parameters  that  were  followed  over  time 
in  the  stability  studies. 

The  petitioner  selected  five  test 
parameters  to  determine  whether  test 
results  with  lyophihzed  and 
reconstituted  haloperidol  reference 
standards  remained  within  the 
acceptable  range  for  12  to  24  months. 
The  test  parameters  measured  were  (1) 
Bo,  the  amount  (percent)  of  ^-spiperone 
specifically  bound  to  receptor  in  the 
absence  of  haloperidol  (2)  nonspeciHc 
binding  (NSB),  the  amount  (percent)  of 
receptor-bound  ^-spiperone  in  the 


presence  of  excess  haloperidol.  (3)  the 
amount  of  haloperidol  (NU/L)  that 
displaces  50  percent  of  the  receptor- 
bound  ^-spiperone,  (4)  the  slope  of  the 
standard  curves  where  the  ordinate  is 
Bo/Bound-NSB  (logit)  and  the  abscissa  is 
log  haloperidol  reference  standard  (NU/ 
L),  and  (5)  R,  the  regression  coefficient 
of  the  line  which  describes  the  standard 
curve.  Lyophilized  standards  were 
stable  for  24  months  at  -20°,  100*  C, 
and  room  remperature  and  for  17 
months  at  37*  C.  The  reconstituted 
standards  were  able  to  maintain  four 
freeze-thaw  cycles  and  storage  at  —20* 
C  for  up  to  12  months. 

Based  on  the  stability  studies  of 
lyophilized  standards  and  tracer 
mixture,  Receptan-N  "•  is  stable  for  at 
least  one  year  at  10*  C. 

Clinical  Utility 

The  petitioner  provided  data  from  a 
study  of  197  patients  receiving  one  of 
four  neuroleptic  drugs — chlorpromazine, 
haloperidol,  thioridazine,  and 
thiothixene.  The  data  presented  in  table 
3  summarize  the  results  of  this  study. 
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Higher  dosage  levels  are  associated 
with  higher  levels  in  serum  tested  using 
Receptan-N™.  Also,  levels  determined 
using  Receptan-N™  with  one  drug  were 
not  applicable  to  other  neuroleptic 
drugs,  and  there  were  large  variations  in 
neuroleptic  drug  levels  when  Receptan- 
N™  was  used  to  measure  serum  levels 
on  patients,  receiving  similar  doses  of 
the  same  neuroleptic  drug.  The 
petitioner  proposes  to  address  these 
limitations  by  establishing  baseline 
values,  as  described  in  the  device's 
labeling.  When  used  as  described  in  the 
labeling,  the  device  aids  in  measuring 
whether  patients  are  complying  in 
taking  the  prescribed  dosage  level  of 
neuroleptic  drugs. 

Risks  to  Health 

The  Section  noted  that  failure  of  the 
device  to  perform  satisfactorily  may 
lead  to  the  administration  to  a  patient  of 
an  excessive  or  even  a  toxic  level  of  a 
neuroleptic  drug  or  to  the  administration 
to  a  patient  of  a  drug  at  a  level  lower 
than  that  which  would  be  most 
efficacious. 

Additional  Fmdlngs 

The  Section  recommended,  and  FDA 
agrees,  that  the  following  changes  are 
required  in  the  device's  labeling  in  order 
for  the  device  to  be  reclassified  from 
class  III  into  class  II: 

a.  The  package  insert  shall  state  that 
the  device  is  intended  to  measure  in 
serum  or  plasma  the  dopamine  receptor 
blocking  activity  of  neuroleptic  drugs 
and  their  active  metabolites  to  aid  in 
determining  whether  the  patient  is 
taking  the  prescribed  dosage  level  of 
such  drugs. 

b.  The  "Limitations"  section  of  the 
package  insert  shall  (1)  provide  the 
expected  half-life  for  each  of  the 
common  tricyclic  anti-depressant  drugs. 

(2)  state  that  a  tricyclic  anti-depressant 
drug  must  be  cleared  from  the  blood 
before  results  from  the  radioreceptor 
assay  can  be  interpreted  properly,  and 

(3)  state  that  a  patient  being  changed 
from  thioridazine  therapy  to  another 
neuroleptic  drug  regimen  may  give  a 


false-positive  result  when  tested  with 
the  device,  if  testing  is  performed  before 
the  thioridazine  is  cleared  from  the 
blood. 

c.  The  labeling  shall  include  the 
following  warning:  "It  is  inappropriate 
to  continue  measurements  with  this 
device  when  results  of  less  than  15 
NU/L  are  obtained  and  satisfactory 
steady-state  response  of  the  patient  is 
observed." 

In  addition  to  the  labeling  changes 
recommended  by  the  Section.  FDA 
believes  that  the  device's  labeling  is 
required  to  include  the  following  in 
order  for  the  device  to  be  reclassified 
from  class  III  into  class  II: 

a.  The  labeling  shall  state  that 
baseline  values  should  be  determined 
when  patients  are  known  to  have 
received  the  drug  (i.e.,  after  serum 
concentrations  have  reached  steady- 
state  levels  or  after  giving  the  patient  a 
test  dose). 

b.  The  labeling  shall  state  that 
abnormal  physiological  conditions  (e.g., 
kidney  dysfunction,  hepatic  impairment) 
can  influence  results  from  specimens 
obtained  at  different  times  from  the 
same  patient. 
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After  considering  the  economic 
consequences  of  approving  this 
reclassification,  FDA  certifies  that  this 
notive  requires  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  Order  12291,  nor  a  regulatory 
flexibility  analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Approval  of  this  petition  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
petitioner,  and  all  future  manufacturers 
of  the  neuroleptic  drugs  radioreceptor 
assay  test  system,  wo^  be  relieved  of 
the  costs  of  complying  with  the 
premarket  approval  requirements  in 
section  515  of  the  act.  There  are  no  off- 
setting costs  that  the  petitioner  would 
incur  from  reclassification  into  class  II. 
The  magnitude  of  the  economic  savings 
from  approval  of  this  petition  depends 
on  the  extent  of  premarket  approval 
studies  the  petitioner  would  have 
conducted  and  the  number  of  future 
competitors  satisfjing  the  same 
requirements.  Neither  of  these 
parameters  can  be  reliably  calculated  to 
permit  quantification  of  the  economic 
savings.  Because  of  statutory  deadlines 
(section  513(f](2)  of  the  act)  and 
requirements  in  the  regulations  (21  CFR 
860.134(b)(5)),  FDA  is  required  to  publish 
this  notice  in  the  Federal  Register  as 
soon  as  practicable.  As  authorized  by 
section  8(a)(2)  of  Executive  Order  12291. 
FDA  is  publishing  in  the  Federal 
Register  this  notice  without  clearance  of 
the  Director,  Office  of  Management  and 
Budget.  As  soon  as  practicable,  FDA 
will  notify  that  office  of  the  publication 
of  this  notice. 

Interested  persons  may,  on  or  before 
.October  17. 1983,  submit  to  the  Dockets 
Management  Branch  (address  abov6) 
written  comments  on  the 
recommendation.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  • 


Dated:  August  10, 1983. 

WiUiam  F.  Rudolph. 

Acting  Associate  Commissimerfor 
Regulatory  Affairs. 

|FR  Doc  8J-22312  Piled  8-15-83:  8.45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[M  53441] 


Montana;  Conveyance  and  Order 
Providing  for  Opening  of  Public  L^nds 

August  5, 1983. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  the  Act  of  October  21, 1976 
(43  U.S.C.  1718),  the  surface  estate  only 
in  the  following  described  land  has  been 
conveyed  to  Valley  County,  Glasgow, 
Montana: 

Principal  Meridian,  Montana 
T.  30  N..  R.  36  B.. 

Sec.  7,  Lot  4.   ' 

Containing  37.90  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  surface 
estate  only  in  the  following  described 
land  in  Valley  County,  Montana.  The 
government  has  always  owned  the  oil 
and  gas  in  this  land. 

Principal  Meridian,  Montana 

T.  30  N..  R.  35  E, 
Sec.  11,  SE'/4NEy4. 
Containing  40.00  acres. 

This  order  restores  the  land  acquired 
by  the  United  States  to  the  operation  of 
the  public  land  laws  generally. 

At  9  a.m.  on  September  15, 1983,  the 
lands  shall  be  open  to  the  public  land 
laws  generally,  subject  to  vahd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on 
September  15, 1983,  shall  be  considered 
as  simultaneously  filed  at  that  time.   . 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 
Ronald  L.  Hartley, 
Acting  Slate  Director. 

|FR  Doc  83-22301  Filed  8-15-83: 8«  ami 
BILUNG  CODE  4310-M-M 

Montana;  Land  Resource  Management 

agency:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 
ACnow:  Notice  of  filing  of  plat  of  survey. 


summary:  Plats  of  survey  of  the  lands 
described  below  accepted  July  21, 1983, 
will  be  officially  filed  in  the  Montana 
State  Office  effective  8  a.m.  on  October 
7,1983. 


Principal  Meridiau,  Montana 

T.  1  N..  R.  19  W. 

The  plat  in  two  sheets,  represents  the 
dependent  resurvey  of  a  portion  of  the 
Base  Line  through  Range  19  West,  a 
portion  of  the  subdivisional  lines  and 
the  survey  of  the  subdivision  of  sections 
12. 13. 14. 15.  21,  22.  23,  24.  26.  27,  34,  and 
35,  Township  1  North,  Range  19  West, 
Montana.  The  area  described  is  in 
Ravalli  County. 

Principal  Meridian,  Montana 
T.  1  S..  R.  19  W. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  survey  of  the 
subdivision  of  section  4, 9, 15,  and  16,  in 
Township  1  South,  Range  19  West. 
Montana.  The  area  described  is  in 
Ravalli  County. 

These  surveys  were  executed  at  the 
request  of  the  U.S.  Forest  Service. 
EFFECTIVE  DATE:  October  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings. 
Montana  59107. 

Dated:  August  5, 1983. 
Delores  M.  Heaer. 

Chief  Branch  of  Records. 

|FR  Doc  83-22300  Piled  8-15-43: 845  ami 
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Montana;  Lewistown  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management. 
Lewistown  District  Advisory  Council. 
Interior. 

action:  Notice  of  meeting. 


summary:  The  Lewistown  District 
Advisory  Council  will  meet  September 
15  and  16, 1983.  The  agenda  will  be: 

September  IS.  1983 

9:00  a.m.  to  5«)  p.m.—  Tour  of  Petroleum 
County.  Depart  Yogo  Inn  at  9«)  a.m. 

September  16. 1983 

9K)0  a.m.— Bitter  Creek  Wilderness  Study 

Area. 
9:30  a.m. — Cooperative  Management 

Agreements. 
10:30  a.m. — Oil  and  Gas  Program  Briefing. 
11:30  a.m. — Resolutions. 
12:00  noon — Adjournment. 

Public  comment  will  be  sought  during 
the  meeting. 

DATES:  September  15,  9:00  a.m.  to  5:00 
p.m.,  September  16.  9:00  a.m.  to  12:00 
noon. 

ADDRESS:  Yogo  Inn,  211  E.  Main, 

Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  W.  Freeman,  District  Manager, 


Bureau  of  Land  Management, 
Lewistown,  Montana  59457. 

SUPPLEMENTARY  MFORMATIOM:  Members 
of  the  public  wishing  to  join  the  tour 
must  contact  the  District  Manager  at  tlie 
above  address  by  September  6. 1983. 
The  Lewistown  District  Advisory 
Council  is  authorized  under  Section  309 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C 
1739).  The  Council  advises  the  District 
Manager  concerning  the  planning  for 
and  management  of  the  public  lands 
administered  within  the  Lewistown 
District. 

Dated:  August  8, 1983. 
David  E.  Uttle. 

Associate  District  Manager. 

|FR  Doc  83-222*8  Filed  S-15-83: 8:45  ami 


Montana;  Le«iristo«im  District  Grazing 
Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management 
Lewistown  District  Grazing  Advisory 
Board,  Interior. 

Acnow:  Notice  of  Meeting. 

SUMMARY:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
September  8  and  9, 1983.  The  agenda 
will  be: 

Septembers.  1983 

1:00  p.m. — 1984  Range  Improvements. 
3.-00  p.m. — Noxious  Weed  Control. 
4:30  p.m. — Recess. 

September  9, 1983 

8M)  a.m.^itter  Creek  Wilderness  Study. 
9:00  a.m. — Tom  Fisher  Reservoir. 
10:00  a.m. — Exchange  of  use. 
IIKX)  a.m. — Cooperative  Management 

Agreements. 
12:00 — Adjournment 

Public  comment  will  be  sought  at  the 
end  of  each  agenda  item. 

DATES:  September  8. 1983. 1:00  p.m.  to 
4:30  p.m.,  September  9, 1983,  8:00  a.m.  to 
12:00  noon. 

ADDRESS:  Lewistown  District  Office, 
Airport  Road,  Lewistown.  Montana. 

FOR  FURTHER  INFORMATION  CONTACT 

Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management.  Airport 
Road,  Lewistown,  Montana  59457. 

SUPPLEMENTARY  INFORMATKM:  The 
Lewistown  District  Grazing  Advisory 
Board  is  athorized  under  Section  403  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1753).  The  Board  advises  the  Lewistowm 
District  Manager  concerning  the 
development  of  allotment  management 
plans  and  the  utilization  of  range 
betterment  funds.  - 
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Dated:  Augnst  8,  TCB3.  . 
David  E.  Little, 
Associate  District  hfamger. 
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(AA-«1MI.«laL) 

Allocatlans  PMrwMt  to  SacHoa  M<li) 
of  l»»  AlHka  N«N«  CMiw  SeMement 
Act 

Section  14(h)  of  the  Alaska  Natnre 
Claims  Settlement  Act  (43  U.S.C.  leW. 
1611)  (ANCSA)  authorizes  2  million 
acres  to  be  conveyed  or  chained  under 
the  following  categories:  (h)tl)  cemetery 
sites  and  historical  places:  (h)(2)  Native 
groups  (not  more  thaa  23J)40  acres  for 
each  group);  (h)(3)  conveyances  to 
Natives  residing  in  Sitka.  Kenai,  )uneau 
and  Kodiak:  (h)(5)  Native  primary  place 
of  residence:  (h)(6)  Native  allotraent 
applications  approved  duriog  the  period 
1971-1975;  and  (h)(8)  any  portion  of  the  2 
million  acres  not  conveyed  by  other 
subsections  will  be  allocated  and 
conveyed  to  the  regional  corporations 
on  the  basis  of  enrollment. 

By  regulation,  the  Secretary  allocated 
500,000  acres  for  Section  14(h)  (1),  (2). 
and  (5)  entitlements  (43  CFR 
2653.1(,a)(l))  and  established  formulas 
for  the  computation  of  these 
entitlements.  The  Secretary  also 
allocated,  by  regulation.  92,160  acres  for 
Section  14(b)(3)  entitlements  (43  CFR 
2653.1(a)(2))  and  not  more  than  4004)00 
acres  for  Section  14(h)(6)  entitlements 
(43  CFR  2653.1(a)(3)). 

The  decision  of  January  19, 1977,  as 
amended  by  the  decision  of  November 
15. 1978  (Federal  Register.  Vol.  42.  No. 
22.  pages  6419  to  6432  and  Federal 
Register,  Vol.  43.  No.  221.  page  53062) 
finalized  the  Section  14(h)  percentiles 
for  each  region.  These  were  used  in 
determining  the  Section  14(h)  (1).  (2).  (5). 
and  (8)  entitlements. 

Table  1  shows  each  regions 
entitlements  for  Section  14(h)  (1),  (2),  (5). 
and  (8).  Section  14{hK3)  entitlement  is 
92.160  acres. 

Table  1 » 
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Section  14(h)(6)  directed  tke  Secretary 
to  charge  against  the  2  million  acres 
authorized  to  be  conveyed  by  Section 
14(h)  all  Native  Allotments  approved 
between  December  18. 1971  and 
December  18, 1975.  Allotments  approved 
during  that  period  aggregate  184.663 
acres;  therefore,  184.663  acres  are 
hereby  charged  against  the  14(h] 
entitlement  Section  14(h){6}  chaj^eable 
acreage  was  obtained  by  calculating  the 
correct  acreage  for  the  Native 
Allotments  which  had  survey  requested 
during  the  fom-  year  period  and  which 
were  determined  to  meet  the 
requirements  of  the  Act  of  May  17, 1906 
(34  Stat.  197),  the  Act  of  February  8. 1887 
(24  Stat.  389),  as  amended  and 
supplemented,  and  the  Act  of  June  25. 
1910  (36  Stat.  863)  (43  CFR  2653.1(a)(3)). 

Section  14(h)(8)  acreage  was 
computed  by  deducting  the  Section  14(h) 
(1).  (2).  (3),  (5).  and  (6)  entitlements  from 
the  2  miihan  acres  to  detemine  the  total 
Section  14(h)(8)  entitlement.  This  figure 
was  multiplied  by  the  population 
percentile  (determined  by  the  Bureau  of 
Indian  Affairs  in  1978)  to  obtain  each 
regional  corporations*  Section  14(h)(8) 
entitlement. 

This  decision  is  being  poblished  once 
in  the  Federal  Renter. 

Should  you  disagree  with  the  final 
allocations  given  by  Lliis  decision  you 
may  appeal  the  decision  to  the  Interior 
Board  of  Land  Appeals.  Office  of 
Hearings  and  Appeals,  in  accordance 
with  the  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E  as  revised. 

If  an  af^ieal  is  taken,  the  notice  oS 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street.  Box  13, 
Anchorage,  Alaska  98513.  Do  not  send 
the  appeal  directly  to  Interior  Board  of 
Land  Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  soit  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage,  Alaska  99S13. 

The  time  limits  for  filing  an  appeal 
are: 


1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  e^orts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  15. 1963  to 
file  an  appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals. 

FiHlhCT  information  on  the  manner  of 
and  requirements  for  filing  an  appeal 
may  be  obtained  from  the  Bureau  of 
Land  Management  Alaska  State  Office. 
701  C  Street  Box  13.  Andwrage.  Alaska 
99513. 

If  an  appeal  is  taken,  a  copy  of  the 
notice  of  appeal  must  be  served  on  each 
of  the  regional  corporations  listed  in  - 
attachment  1. 
Curtis  V.  McVee, 
State  Director  for  Conveyance  hianagetnent. 

Attachment  1 

AHTNA.  //ux.  Drawer  C.  Copper  Center. 

Alaska  99673 
The  Aleut  Corporatioa  2550  Denali  Street. 

Suite  900.  Anchorage.  Alaska  99503 
Arctic  Slope  Regional  Corporatioa  P.O.  Box 

129.  Barrow,  Alaska  99723 
Bering  Straits  Native  Corporatioa.  P.O.  Box 

1008.  Nome.  Alaska  9S752 
Bristol  Bay  Native  Corporation.  P.O.  Box 

100220.  Anchorage.  Alaska  99510 
Calista  Corporatioa  516  Denaii  Street. 

Anchorage,  Alaska  99501 
Chugach  Natives.  Inc..  903  West  Nortfaem 

Lights  Boulevard.  Suite  201.  Ancborage, 

Alaska  99503 
Cook  Inlet  Region,  Inc..  P.O.  Box  Drawer  4-N, 

Anchorage.  Alaska  99510 
DoyoM.  Lanited.  201  Firat  Awk.  Fairboiks. 

Alaska  99701 
Koniag.  hie.  P.O.  Box  740.  Kadiak.  Alaska 

99615 
NANA  RegioMl  Corporatioa.  Inc.  P.O.  Bcrx 

49.  Kotzebue.  Alaska  99752 
Sealaska  Corporation.  One  Sealaska  Plaza, 

Suite  200.  (iineaa.  Alaska  998(71 
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rF-14944-A  and  F-14944-B] 

Alaska  Native  Claims  Selectiofi; 
Tozitna,  Ltd. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1611  (1976)  (ANCSA)),  will 
be  issued  to  Tozitna.  Limited  for 
approximately  104.154  acres.  The  lands 
involved  are  within  the  Fairbanks 
Meridian.  Alaska: 

FairlMnks  Meridian,  Alaska  (Unsurveyed) 

T.  3  N..  R.  20  W. 
T.  4  N.,  R.  20  W 
T.  5  N.,  R.  20  W 
T.  3  N.,  R.  21  VJf 
T.  4  N.,  R.  21  W 
T.  5  N..  R.  21  Vir 
T.  4  N..  R.  22  W 
T.  5  N.,  R.  22  vir 
T.  3  N..  R.  23  W 
T.  4  N.,  R.  23  W 
T.  3  N..  R.  24  W, 
T.  4  N..  R.  24  W] 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER  upon  issuance  of 
the  decision.  For  information  on  how  to 
obtain  copies,  contact  Bureau  of  Land 
Management.  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Inferior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E. 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 


failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  September  15. 1983  to 
file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

State  of  Alaska.  Department  of  Natural 
Resources.  Division  of  Technical 
Services.  Title  Administration.  Pouch 
10-7035.  Anchorage.  Alaska  99510. 

Tozitna,  Limited.  P.O.  Box  202,  Tanana.  " 
Alaska  99777. 

Doyon.  Limited.  Land  Department. 
Doyon  Building.  201  First  Avenue. 
Fairbanks.  Alaska  99701. 

B.  UVelle  Black. 

Section  Chief.  Branch  of  ANCSA 

Adjudication. 
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Minerals  Management  Service 

Sand  and  Gravel  Lease  Offerings 
Under  Consideration 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  potential  sand  and 
gravel  lease  offerings  being  considered 
for  1983, 1984, 1985,  and  1986,  and 
request  for  comments. 

SUMMARY:  The  Minerals  Management 
Service  (MMS)  is  considering  future 
offerings  of  offshore  sand  and  gravel  for 
lease  to  support  development  of  oil  and 
gas  resources  in  offshore  Alaskan  areas. 
The  purpose  of  this  Notice  is  to  alert  the 
interested  public  as  to  the  intent.of 
MMS  to  hold  future  offerings  and  to 
solicit  comments  on  timing,  location, 
and  other  aspects  of  the  offerings. 

The  MMS  is  considering  the  following 
offerings: 

October  1983 — arctic  sand  and  gravel 
August  1984 — arctic  sand  and  gravel 
December  1985 — Bering  Sea  sand  and 
gravel 


August  1986— arctic  sand  and  gravel 

Preliminary  prelease  administrative 
steps  have  already  been  undertaken  for 
a  proposed  arctic  offering  in  October  of 
this  year.  A  final  environmental  impact 
statement  was  issued  in  March  1983.  On 
April  11. 1983,  MMS  issued  a  Notice  of 
Tentative  Terms  and  Conditions  for 
which  comments  were  solicited  and 
received.  Should  the  decision  be  made 
to  go  forward  with  the  proposaL  a 
Notice  of  Offering  will  be  published  in 
September  1983  and  will  indicate  the 
terms  and  conditions  for  that  offering. 

The  offerings  under  consideration  for 
1984-1986  have  been  tentatively 
scheduled  to  follow  by  a  period  of 
months  the  offerings  of  offshore  oil  and 
gas  leases  in  the  Beaufort  and  Bering 
Seas  ofi  Alaska  as  shown  on  the  5- Year 
Oil  and  Gas  Leasing  Schedule  approved 
July  21. 1982.  For  example,  the  arctic 
sand  and  gravel  lease  offering  under 
consideration  for  August  1984  follows 
the  Diapir  Field  oil  and  gas  lease 
offering  proposed  for  June  1984. 
Similarly,  a  possible  December  1985 
offering  of  sand  and  gravel  leases 
follows  the  Norton  Basin  oil  and  gas 
lease  offering  proposed  for  October 
1985.  The  sand  and  gravel  offerings  will 
be  in  the  vicinity  of  areas  under  oil  and 
gas  leases  and  will  be  primarily  for  the 
purpose  of  making  construction 
materials  available  for  exploration  and 
development  of  energy  resources  on 
federally-leased  areas.  The  intent  of  the 
tentative  scheduling  of  the  sand  and 
gravel  offerings  after  oil  and  gas  leasing 
is  to  allow  all  parties  to  conduct 
planning,  to  make  assessments  of 
possible  demands  for  construction 
materials,  and  to  schedule  possible 
future  activities  on  the  basis  of  oil  and 
gas  leasing  which  will  have  actually 
taken  place. 

Comments: 

Comments  are  requested  within  45 
days  of  publication  of  this  Notice, 
particulariy  on  the  timing  and  location 
of  potential  sand  and  gravel  lease 
offerings,  but  they  may  address  any 
aspect  of  such  leasing.  Comments 
should  be  addressed  to  Director, 
Minerals  Management  Service,  Mail 
Stop  645, 12203  Sunrise  Valley  Drive. 
Reston,  Virginia  22091. 

FOfl  FURTHER  INFORMATKMI  CONTACT: 

Chris  Oynes  (202/343-6906)  or  Abigail 
Miller  (202/343-3116),  Leasing 
Management  Division  (MS-645), 
Minerals  Management  Service,  at  the 
above  address. 
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Dated:  August  5. 1983. 

Dave  Ruaell. 

Acting  Director.  Minerals  Management 
Service. 

Deled:  hmgamX  A  1963. 

Appiufad. 

W.  LD»«. 

Acting  Deputy  Assistant  Secretary— Energy 
and  Minerals. 
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Chapter  IV  Natural  Resource 
Management;  Fire  Management 

AGENCY:  National  Park  Service.  Interior. 
action:  PropoMd  Revised  Fire 
Management  Policy  with  request  for 
comments. 

summary:  The  revision  of  the  Fire 
Management  PoHcy  i^a  rewrite  of  pages 
13  through  15  of  Chapter  FV  of  the 
National  Park  Service  Management 
Policies.  There  is  also  an  edit  of  the 
reference  lo  fire  management  under 
Chapter  IV-«.  Wihiemess.  This  revision 
will  provide  guidance  to  National  Park 
Service  (Service)  personnel  for  dealing 
with  fire  Kiaoageinenl  in  a  planned, 
comprehensive  manner.  It  also  brings 
the  man^ement  of  fires  io  the  Service 
in  line  vnlb  practices  of  otber  land 
managing  agencies. 

DATE  Written  mmmeirts.  saggestions  or 
objectioas  wiU  be  accepted  until 
September  12. 198X 

ADOacsS:  Comments  should  be  directed 
to:  Acting  Special  Assistant  for  PoHcy 
DevekipiiKnt.  NaHonal  Park  Service, 
Department  of  tbe  Interior.  18th  and  C 
Streets  NW.,  Washington,  D.C.  2024a 
FOR  FURTHER  MFORMATION  CONTACT: 
David  B.  Butts,  Branch  of  Fire 
Management.  FTS  554-9453  or  (208)  384- 
9453;  Geraldine  Smith.  Office  of  Policy 
Development.  (202)  343-7468. 
SUPPLEMENTARY  INFORMATION:  The 
National  Park  Services  (NPS)  is 
proposing  revision  of  its  fire 
management  policy  which  will  address 
NPS  needs  in  terms  of  current  fire 
management  practices.  This  revisioa 
expands  on  aiid  clarifies  the  present 
NPS  Fire  N4aaagea>ent  Policy 
(Management  Policies  NiLtnual  IV,  IS- 
IS). The  revision  contains  sections  on 
fire  management:  wildfire  prevention 
and  suppression;  prescribtid  fires:  and 
an  edit  of  the  reference  to  fire 
management  tmder  Cfrapter  !V-8, 
Wilderness. 

The  NPS  has  always  sought  to 
accomplish  its  mission  to  protect  and 
preserve  tW  resmnce  for  the  enioyaent 
of  present  and  future  generations  m  the 
most  natural  means  possible.  We  fully 


recognize  fire  as  a  powerful 

phenomenon,  sometioies  oaturaUy 
ignited,  which  must  be  addressed  in 
terms  of  our  mission  but  also  in  terms  of 
present  day  needs,  practices  and  trends 
of  society.  This  revision  permits,  for  tbe 
first  time  as  a  national  policy,  the 
classiQcation  of  a  wildfire  to  a 
prescribed  bunt,  under  carefully 

constrained  rirrmngtar^-p^ 

The  Service  is  hereby  soliciting 
comment  Imm.  any  and  all  interested 
groups  or  individuals  on  this  proposed 
policy  revision.  We  urge  you  to  be 
specific  in  how  the  policy  mi^t  be 
changed  or  strengthened.  All  comments 
will  be  reviewed  and,  where 
appropriate,  incorporated.  The  policy 
will  remain  on  review  for  30  days.  The 
revised  proposed  policy  and  an 
explanation  of  bow  comments  were 
addressed  will  be  published  in  the 
Federal  Kegister  following  this  comment 
period.  The  revision,  in  its  final  form, 
will  become  a  part  of  the  National  Park 
Service  Management  Policies  Manual. 

Dated:  August  10. 1983. 
Russell  Dickenson, 
Director,  National  Park  Service. 

Major  Components 

The  first  section.  FIRE 
MANAGEMENT,  lists  and  defines  terms 
as  they  apply  to  this  revision  and 
discusses  the  relationship  of  the  fire 
management  prc^ram  to  the  obfectives 
of  the  park. 

The  second  section  on  WILDFIRE 
PREVENTION  AND  SUPPRESSION 
describes  the  importance  of  a 
prevention  program  in  a  park  and  tells 
under  what  circumstances  wildfires  will 
be  suppressed.  This  section  also  states 
when  a  prescribed  fire  will  be 
suppressed. 

The  PRESCRIBED  FIRES  sectioa 
discusses  the  contribution  of  those  fires 
to  the  attainment  of  the  management 
objectives  of  the  park.  The  section  also 
details  when  a  natural  ignition  may  be 
adopted;  use  of  prescribed  bums:  limits 
of  prescribed  fires  and  when  they  will 
be  suppressed. 

In  the  edit  on  W1LI>ERNESS— FIRE 
MANAGEME.NT  (Vl-8),  the  word 
suppression  has  been  substituted  for  the 
word  control.  The  last  sentence, 
beginning  with  "All  fire  management 
policies has  been  added. 

National  Park  Servk  ^ 

Policies— Ckaptsr  IV  NstunlR 
Management 

Fire  Management 

Fire  is  ■  powerful  phenomenon  with 
the  potential  to  drastically  alter  the 
vegetative  cover  of  any  park.  The 
physical  process,  fire,  may  contribute 


toward  or  hinder  tfae  acfaievement  of 

park  objectives. 

Terminology  related  to  fire  is 
undergoing  a  change  nationally  as 
practitioners  strive  for  darity  in  a 
dynamic  technical  field.  Vat  purposes  of 
this  policy,  the  following  terms  as 
defined  apply. 

Fire  management — all  activities  related  to 
the  prevention,  control  or  use  of  fire  burning 
through  vegetation. 

Fire  prescription — a  written  statement 
denning  the  objectives  to  be  attained,  the 
conditions  of  temperature,  humidity,  wind 
direction  and  speed,  fuel  moisture  and  soil 
moisture,  under  which  the  fire  will  be 
allowed  to  bMm,  generally  expressed  as 
acceptable  range  of  the  various  indices,  and 
the  limit  of  the  geographic  area  to  be  covered. 

Natural  fire — any  fire  of  natural  origin.  Le. 
caused  by  lightning,  or  volcanic  activity. 

Prescribed  bum — a  fire  deliberately  ignited 
by  land  managers  within  a  fire  prescription  in 
order  to  achieve  predetermined  resource 
management  objectives:  a  form  of  prescribed 
fire. 

Prescribed  fire — skillful  applicatioa  of  fire 
to  natural  fuels  under  conditions  of  weather, 
fuel  moisture,  soil  moisture,  etc..  that  wtD 
allow  confinement  of  the  fire  to  a 
predetenained  aces  and  at  (be  same  tane  will 
produce  the  inleiisity  ol  heat  aad  rale  of 
spread  required  to  accoiB|)lisk  certain 
planned  beaefils  to  one  or  more  objectrve  of 
silviculture,  wildlife  management  grazing, 
hazard  reduction,  ect.  Us  obiective  is  to 
employ  fire  saeatificaQy  to  realize  maximuin 
net  benefits  at  raimmum  damage  and 
acceptable  cost. 

Prescribed  natural  fire — fire  of  natural 
origin.  i-C  caused  by  lightning  or  voksnic 
activity,  which  is  allowed  to  bnm  under 
prescribed  conditions:  a  fonn  of  prescribed 
fire. 

Wildfire — a  free-l>urmng  fire:  all  fire  other 
than  prescribed  fire  that  occurs  on  wikllands. 

The  fire  management  program  of  all 
parks  must  be  designed  arouiul  park 
objectives.  In  regard  to  natural  sjrstems, 
this  may  inchide  ffie  need  for  some 
portions  of  parks  to  proceed  through 
succession  toward  dimax  while  others 
are  set  back  by  natural  fire.  Large  parks 
managed  as  natural  zones  shotdd 
represent  the  fufl  spectrum  of  their 
dynamic  natural  vegetative  patterns. 
Sharply  defined  zones  or  blocks  of 
vegetation  Irnuted  to  certain  species 
arbitrarily  locked  in  over  time  are  not 
natural  and  only  rarely  justified.  In 
historic  zones,  wildfires  will  be 
suppressed  but  prescribed  bums  may  be 
used  to  perpetuate  the  historic  scene. 

The  presence  or  absence  of  natural 
fire  within  a  given  ecosystem  is 
recognized  as  a  potent  factor 
stimulating,  retarding  or  eliminating 
other  components  of  the  ecosystem. 
Most  natural  fires  are  lightining-caused 
and  are  recognized  as  natural 
phenomena  which  must  be  permitted  to 


continue  to  influence  the  ecosystem  if 
truly  natural  systems  are  to  be 
perpetuated. 

All  fires  that  occur  in  parks  are 
classed  either  as  wUdfires  or  prescribed 
fires. 

Wildfire  Prevention  and  Suppression 

An  active  fire  prevention  program  will 
be  conducted  in  all  parks  and  in 
conjunction  with  other  agencies  to 
protect  human  life,  prevent  modification 
of  park  ecosystems  by  human-caused 
wildfire,  and  prevent  damage  to  cultural 
resources  or  physical  facilities. 

All  wildfires  will  be  suppressed. 
Prescribed  fires  that  exceed  the 
prescription  will  be  suppressed.  All 
parks  with  vegetation  capable  of 
supporting  fire  must  provide  for  fire 
suppression.  The  fire  suppression 
methods  used  in  the  parks  should  be 
those  causing  the  least  resource  damage, 
commensurate  with  effective 
suppression. 

Wildfires  will  be  suppressed  to 
prevent  damage  and  to  mitigate  adverse 
impact  to  the  park  ecosystems.  The  only 
exception  will  be  within  prescribed  bum 
fire  management  units  and  with  the 
written  concurrence  of  all  adjacent  land 
managers  and  wildland  fire  control 
agencies.  In  those  units,  the  wildfires 
that  exactly  meet  ail  prescription 
parameters  may  then  be  reclassified  as 
prescribed  burns  and  carried  out  in  line 
with  the  approved  Prescribed  Bum  Plan, 
a  part  of  the  Rre  Management  Wan. 

Interagency  agreements  are 
encouraged  at  all  levels  to  facilitate 
efficient  reciprocal  fire  management 
activities  for  land  within  and  adjacent  to 
the  parks.        1 1 

Prescribed  Fires 

Both  prescribed  natural  fires  and 
prescribed  burns  contribute  to  the 
attainment  of  the  management 
objectives  of  a  park  through  execution 
of  predetermined  prescriptions  defined 
in  detail  in  the  Pire  Management  Plan,  a 
portion  of  the  Natural  Resources 
Management  Plan. 

Prescribed  natural  fire  is  the  preferred 
means  to  achieve  the  fire  management 
objectives  in  natural  zones.  This  use  of  a 
natural  ignition  may  be  adopted  when 
analysis  of  past  fire  occurrence, 
distribution,  control,  and  influence 
indicates  that  natural  vegetative 
accumulation  and  composition  has  not 
been  significantly  altered  by  past 
management  of  fire  control.  It  may  also 
be  used  where  the  conservative 
prescriptions  provide  for  a  transition 
from  an  altered  state  back  to  historic 
fuel  loading. 

In  natural  zones  modified  by  a 
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prolonged  exclusion  of  fire,  pfcscribed 
burning  may  be  use  to  restore  fud 
loading  or  vegetative  composition  to 
natural  levels  followed  by  a  prescribed 
natural  fire  program. 

Prescribed  burning  may  be  used  as  a 
substitute  for  prescribed  natural  fire  in 
natural  zones  only  where  the  latter 
cannot  meet  park  objectives.  This 
determination  will  be  documented  in  the 
Fire  Management  Plan.  In  natural  zones, 
the  objective  for  prescribed  burning  is  to 
simulate,  to  the  fullest  extent  possible, 
the  influence  of  natural  fire  on  the 
ecosystem. 

Prescribed  burning  may  also  be  used 
to  create  narrow  fuel  breaks  along 
boundaries  of  fire  management  units 
and  thereby  reduce  the  probability  of 
wildfires  crossing  into  or  out  of  that  unit. 
In  other  zones,  it  may  be  used  to 
recreate  or  perpetuate  an  historic 
setting,  reduce  fire  hazard  in  developed 
zones,  to  retain  other  resources 
management'objectives.  In  some  cases, 
it  may  be  used  to  replace  high  enei^gy- 
consumption  practices  such  as  mowing. 
bush  cutting  and  chemical  control  of 
vegetation. 

Clearly  defined  limits  will  be 
established  in  the  prescriptions  for  all 
prescribed  fires,  beyond  which 
suppression  action  will  be  undertaken. 

Prescribed  fires  in  the  park  will  be 
suppressed  if  they  threaten: 

— human  life  and  safety: 

— cultural  resources  or  physical 
facilities  of  the  park: 

— to  have  a  negative  impact  on 
threatened  or  endangered  species; 

— to  escape  from  predetermined  units  or 
from  the  park,  except  where 
interagency  agreements  provide  for 
certain  fires  to  cross  such  boundaries, 
or; 

— to  exceed  the  prescription. 

Fire  prescriptions  will  comply  with  the 
NPS  management  policy  on  AIR  (IV-18), 
and  with  state  and  local  air  quality 
requirements. 

Wilderness — Fire  Management  (VI-«) 

Action  will  be  taken  to  supress  all 
wildfires  in  such  a  way  as  to  protect 
natural  and  cultural  features  and  to 
minimize  the  lasting  impacts  of  the 
suppression  action  and  the  fire  itself.  All 
fire  management  policies  appropriate  for 
natural  zones  and  found  in  Chapter  IV 
also  apply  to  wilderness. 
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NationH  Register  Of  HMofle  Pbon; 
Notification  of  f>mcling  MoiiiiiMtioiM 

Nominations  for  the  foUowiog 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
5.  1983.  Pursuant  to  {  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
August  31. 1983. 
Carol  O.  Sfatifl. 
Chief  of  Registration.  National  Register. 

ARKANSAS 

Benton  County 

Benton  Qty.  Benton  County  National  Bonk. 
203  W.  Central 

Independence  County 

Batesville.  Luster  Urban  Farmstead.  487  N. 
Central  Ave. 

Searcy  County 

Gilbert  Mays  GeneraJ  Store.  Frool  SL 

Union  County 

El  Dorado.  McKinney.  Henry  Crawford, 
House.  510  E.  Faulkner 

COLORADO 

El  Paso  County 

Colorado  Springs,  P/aza  Hotel  830  N.  Tejon 

Fremont  County 

Canon  City.  First  Presbyterian  Church. 
Macon  and  7th  Sts. 

GEORGIA 

Floyd  County 

Rome.  LowiT  Avenue  A  Historic  District, 

Avenue  A  between  N.  5th  St  and  Tumer- 

McCall  Blvd. 
Rome.  Myrtle  Hill  Cemetery.  Bounded  by  S. 

Broad,  and  Myrtle  Sts..  Peoningloo.  and 

Branham  Aves. 
Rome.  Upper  A  venue  A  Historic  District. 

Roughly  bounded  by  Ooslanaula  River. 

Tumer-McCalJ  Blvd.  Avenue  B  and  W. 

11th  St. 

Gwinnett  County 

Buford.  Bona.  Allen.  House  395  Main  St 

Lowndes  County 

Valdosta,  Valdosta  Commercial  Historic 
District  Roughly  bounded  by  Savannah 
Ave.,  L«e,  Toombs,  and  Valley  Sts. 

IDAHO 

/erome  County 

Eden  vicinity.  Vineyard  Chartea  C,  House 
(Lava  Rock  Structures  in  South  Ceatroi 
Idaho  TRf.  SW  of  Eden 
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Hazelton  vicinity.  Havens.  Bert  and  Fay, 

House  (Lava  Rock  Structures  In  South 

Centra/  Idaho  TR).  N  of  Hazelton 
Hazelton  vicinity.  Kelley.  Marion  and  Julia. 

House  (Lava  Rock  Structures  in  South 

Centra/ Idaho  TR).  450  4th  St.  E. 
Hazelton  vicinity.  Shepard.  L.  Fay.  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  S  of  Hazelton 
Jerome  vicinity.  A//ton  Bui/ding  (Lava  Rock 

Structures  in  South  Centra/  Idaho  TR).  160 

E.  Main  St. 
Jerome  vicinity.  Barnes.  Tom.  Bam  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  E  of  Jerome 
Jerome  vicinity.  Bethune-Ayres  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  E  of  Jerome 
Jerome  vicinity.  B/essing.  Car/.  Outbui/dings 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  NW  of  Jerome 
Jerome  vicinity.  Bothwe//.  James.  Water  Tank 

House  (Lava  Rock  Structures  in  South 

Centra/  Idaho  TR).  N  of  Jerome 
Jerome  vicinity,  Bower.  Char/es.  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  N  of  Jerome 
Jerome  vicinity.  Brick.  Frank  /..  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  300  N.  Fillmore  St. 
Jerome  vicinity.  Ca//en.  Dick.  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  S  of  Jerome 
Jerome  vicinity.  Canyonside  School  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  S  of  Jerome 
Jerome  vicinity.  Cook.  Wi//iam  H.  Water 

Tank  House  (Lava  Rock  Structures  in 

South  Centra/  /daho  TR/.  SE  of  Jerome 
Jerome  vicinity.  Cooke.  E.  V..  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  NE  of  Jerome 
Jerome  vicinity.  Danie/s.  O.J..  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  S  of  Jerome 
Jerome  vicinity.  Epperson,  George.  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  SE  of  Jerome 
Jerome  vicinity,  Erdman.  C.H..  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

ra/W  of  Jerome 
Jerome  vicinity,  Fa//s  City  Schoo/  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  SE  of  Jerome 
Jerome  vicinity.  Fry.  Merritt.  Farm  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

Tfl/W  of  Jerome 
Jerome  vicinity,  G/eason,  E.C..  House  (Lava 

Rock  Structures  in  South  Centra/  /daho 

TR).  209  E.  Ave  A. 
Jerome  vicinity,  Coff.  Hugh  and  Susie.  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  NE  of  Jerome 
Jerome  vicinity.  Craves.  Lu/u.  Farm  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  NW  of  Jerome 
Jerome  vicinity,  Gregg.  Edward  M..  Farm 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  SE  of  Jerome 
Jerome  vicinity,  Huer  We//  House/Water 

Tank  (Lava  Rock  Structures  in  South 

Centra/  Idaho  TR).  NE  of  Jerome 
Jerome  vicinity,  Jerome  City  Pump  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  600  Block  of  E.  B  St. 


Jerome  vicinity,  Jerome  Cooperative 

Creamery  (Lava  Rock  Structures  in  South 

Centra/ Idaho  TR).  313  S.  Birch  St. 
Jerome  vicinity.  Jerome  First  Baptist  Church 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  1st  Ave..  E. 
Jerome  vicinity,  Johnson.  Edgar.  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  S  of  Jerome 
Jerome  vicinity,  Keating.  C/arence.  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  NE  of  Jerome 
Jerome  vicinity.  Kehrer.  Thomas  J..  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  N  of  Jerome 
Jerome  vicinity.  Laugh/ in.  Ben.  Water  Tank 

House-Garage  (Lava  Rock  Structures  in 

South  Centra/  /daho  TR).  E  of  Jerome 
Jerome  vicinity.  Lawshe.  George.  We// House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  SE  of  Jerome 
Jerome  vicinity,  Lee.  JO..  House  (Lava  Rock 

Structures  in  South  Centra/  Idaho  TR).  5th 

Ave..  E. 
Jerome  vicinity.  Lee.  J.O.,  Honey  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR),  5th  Ave.,  E. 
Jerome  vicinity,  Mand/.  Joseph.  House  (Lava 

Rock  Structures  in  South  Centra/  /daho 

TR).  800  N.  Fillmore  St. 
Jerome  vicinity.  Newman.  J.  W.  and  Roche/. 

House  and  Bunkhouse  (Lava  Rock 

Structures  in  South  Centra/  Idaho  TR).  E  of 

Jerome 
Jerome  vicinity.  North  Side  Cana/  Company 

S/aughter  House  (Lava  Rock  Structures  in 

South  Centra/  Idaho  TR).  NE  of  Jerome 
Jerome  vicinity,  Osborne.  Jessie.  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

rfl/W  of  Jerome 
Jerome  vic^ity.  Quay.  Greer  and  Jennie. 

House  (Lava  Rock  Structures  in  South 

Centra/  Idaho  TR).  NE  of  Jerome 
Jerome  vicinity,  Ricketts.  Ju/ian  T.  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  SE  of  Jerome 
Jerome  vicinity,  Schmerscha//  John  F.  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  248  E.  Ave  A 
Jerome  vicinity,  Shoshone  Fa//s  Power  P/ant 

Caretaker's  House  (Lava  Rock  Structures 

in  South  Central  Idaho  TR).  SE  of  Jerome 
Jerome  vicinity,  Silbaugh.  W.H..  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

ray,  W  of  Jerome 
Jerome  vicinity,  Spencer.  Edward  S..  House 

and  Garage  and  the  Fred  Ne/son  Barn 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  N  of  Jerome 
Jerome  vicinity,  Stevens.  Arnold,  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  W  of  Jerome 
Jerome  vicinity.  Sticke/.  John.  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR),  W  of  Jerome 
Jerome  vicinity.  Sugar/oaf  Schoo/  (Lava  Rock 

Structures  in  South  Centra/  Idaho  TR).  E  of 

Jerome 
Jerome  vicinity.  Thomason.  Rice,  Barn  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  E  of  Jerome 
Jerome  vicinity,  Too/ey.  Don.  House  (Lava 

Rock  Structures  in  South  Centra/  Idaho 

TR).  NE  of  Jerome 
Jerome  vicinity,  VAn  Hook.  Jay,  Potato  Ce/lar 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  S  of  Jerome 


Jerome  vicinity.  Van  Wagener.  Jacob  B..  Barn 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  SE  of  Jerome 

Jerome  vicinity.  Van  Wagener.  Jacoab  B.. 
Caretaker's  House  (Lava  Rock  Structures 
in  South  Central  Idaho  TR).  SE  of  Jerome 

Jerome  vicinity.  Veazie.  William  T  and  Clara 
H.  House  (Lava  Rock  Structures  in  South 
Centra/  Idaho  TR).  SW  of  Jerome 

Jerome  vicinity,  Vipham.  Thomas  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  313  E.  Ave  D 

Jerome  vicinity.  Webster.  Archie.  House 
(Lava  Rock  Structures  in  South  Centra/ 
Idaho  TR),  West  Ave.  and  W.  Ave.  B 

Jerome  vicinity.  Weigh.  William.  House  and 
Water  Tank  (Lava  Rock  Structures  in 
South  Central  Idaho  TR).  NW  of  Jerome 

Lincoln  County 

Dietrich  vicinity.  Bate.  S.A..  Barn  and 

Chicken  House  (Lava  Rock  Structures  in 

South  Central  Idaho  TR).  SE  of  Dietrich 
Dietrich  vicinity.  Berriochoa.  Ignacio.  Farm 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR),  NW  of  Dietrich 
Dietrich  vicinity.  Hunt.  Daniel  A..  House 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  SW  of  Dietrich 
Dietrich  vicinity.  Paul  Denton  /.,  Water  Tank 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  E  of  Dietrich 
Richrield  vicinity.  Boussuet.  Birdie.  Farm 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  W  of  Richfield 
Richfleld  vicinity.  Eskelton.  Alvin,  Barn 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  NW  of  Richfield 
Richfield  vicinity,  Johnson.  Louis.  Barn  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  SW  of  Richfield 
Richfield  vicinity.  Johnson  Louis.  Water  Tank 

House  (Lava  Rock  Structures  in  South 

Central  Idaho  TR).  W  of  Richfield 
Richfield  vicinity,  Johnson.  Quet,  Farm  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  NW  of  Richfield 
Richfield  vicinity.  Kohl.  W.S..  Barn  (Lava 

Rock  Structures  in  South  Central  Idaho 

TR).  NE  of  Richfield 
Richfield  vicinity.  Lane.  James  H.  Bam  (Lava 

Rock  Structures  in  South  Central  /daho 

TR).  S  of  Richfield 
Richfield  vicinity.  Lemmon  Hardware  Store 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  Main  St.  and  Nez  Perce  Ave 
Richfield  vicinity.  Phe/ps.  Kenneth  G..  Barn 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  W  of  Richfield 
Richfield  vicinity.  Rich/and  Pump  House 

(Lava  Rock  Structures  in  South  Centm/ 
'  Idaho  TR),  SE  of  Richfield 
Richfield  vicinity.  Turner,  John  C.  House 

(Lava  Rock  Structures  in  S^  Jth  Central 

Idaho  TR).  W  of  Richfield 
Shoshone  vicinity,  American  Legion  Ha// 

(Lava  Rock  Structures  in  South  Centra/ 

Idaho  TR).  107  W.  A  St, 
Shoshone  vicinity,  Anaso/a.  Jose  and 

Gertrude.  House  (Lava  Rock  Structures  in 

South  Centra/ Idaho  TR).  120  N.  Alts  St. 
Shoshone  vicinity.  Aramlxirri.  Ca/o,  Boarding 

House  (Lava  Rock  Structures  in  South 

Centm/  Idaho  TR),  109  N.  Greenwood  St. 


Shoshone  vicinity.  Bough.  W.  H..  House 

(Lavo  Rock  Structures  in  South  Central 

Idaho  TR).  E  of  Shoshone 
Shoshone  vicinity.  Byrne.  Tom.  House  (Lava 

Rock  Structures  in  South  Central  Idaho 

ra;,NE  of  Shoshone 
Shoshone  vicinity,  Custer  Slaughter  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  W  of  Shoshone 
Shoshone  vicinity,  Darrah  House  and  Water 

Tank  House  (Lava  Rock  Structures  in 

South  Centra/Idaho  TR),  NE  of  Shoshone 
Shoshone  vicinity.  Darrah.  Ben.  Water  Tank 

and  Well  House  (Lava  Rock  Structures  in 

South  Central  Idaho  TR).  N  of  Shoshone 
Shoshone  vicinity.  Dill.  Charles  W..  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  E  of  Shoshone 
Shoshone  vicinity.  Caches.  George  H.  Cellar 

and  Ice  House  (Lava  Rock  Structures  in 

South  Central  Idaho  TR).  NW  of  Shoshone 
Shoshone  vicinity.  Gooding.  Thomas.  Water 

Tank  House  (Lava  Rock  Structures  in 

South  Central  Idaho  TR).  NW  of  Shoshone 
Shoshone  vicinity.  Gottfried.  Gehrig.  Cabin 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  NW  of  Shoshone 
Shoshone  vicinity.  /.  C.  Penney  Company 

Building  (LaVa  Rock  Structures  in  South 

Central  Idaho  TR),  104  S.  Rail  St. 
Shoshone  vicinity.  Murphy.  W.  H.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  607  S.  Greenwood  St. 
Shoshone  vicinity.  Myers  School  (Lava  Rock 

Structures  in  South  Central  Idaho  TR),  W 

of  Shoshone 
Shoshone  vicinity.  Newman.  A.  G.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  309  E.  C  St. 
Shoshone  vicinity.  Olley.  Thomas.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  522  N.  Apple  St. 
Shoshone  vicinity.  Oughton.  Jack.  House 

(Lava  Rock  Structures  in  South  Central 

Idaho  TR).  123  N.  Beverly  St. 
Shoshone  vicinity.  Ritter.  William  M..  House 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  NE  of  Shoshone 
Shoshone  vicinity.  Silva,  Arthur  D..  Water 

Tank  (Lava  Rock  Structures  in  South 

Central  Idaho  TR).  NW  of  Shoshone 
Shoshone  vicinity,  Silva,  Arthur.  D..  Flume 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  NW  of  Shoshone 
Shoshone  vicinity.  Silva.  Arthur.  D..  Ranch 
(Lava  Rock  Structures  in  South  Central 
Idaho  TR).  NW  of  Shoshone 
Shoshone  vicinity.  Silva,  Manuel,  Barn  (Lava 
Rock  Structures  in  South  Central  Idaho 
TR),  E  of  Shoshone 

Shoshone  County 

Wallace.  Wallace  Historic  District.  Roughly 
bounded  by  Oak,  Silver,  C.  Mullan. 
Canyon.  Fir,  and  First  Sts. 

Twin  Falls  County 

Buhl  vicinity,  Bowlby,  T.P.,  Barn  (Buhl Dairy 

Bams  TR).NE  of  B\M 
Buhl  vicinity,  Carlson.  Alfred.  Bam  (Buhl 

Daily  Barns  TR),  NE  of  Buhl 
Buhl  vicinity,  Dau-Weubbenhorst  Barn  (Buhl 

Dairy  Barns  TR).  SE  of  Buhl 
Buhl  vicinity,  Kunze.  Gustave.  Barn  (Buhl 

Dairy  Barns  TR),  SE  of  Buhl 
Buhl  vicinity,  Kume,  Rudolf  Barn  (Buhl 

Dairy  Barns  TR),  NE  of  Buhl 
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Buhl  vicinity.  Maxwell,  Art  and  Frieda.  Bam 
(Buhl  Dairy  Bams  TR),  SE  of  Buhl 

Buhl  vicinity.  Schick.  Henry.  Bam  (Buhl 
Dairy  Bams  TR).  SE  of  Buhl 

ILLINOIS 

Kane  County 

Aurora,  Stolp  Woolen  Mill  Store.  2  W. 
Downer  PI. 

INDIANA 

Allen  County 

Ft.  Wayne,  Keplinger.  Harry  A.,  House.  235 
W.  Creighton  Ave. 

Clark  County 

Charlestown,  Watson  House.  1015  Water  St 

Howard  County 

Greentown,  Hy-Red  Gasoline  Station,  203  E. 
Main  St. 

Huntington  County 

Huntington.  Moore/Corlew  Building.  400  and 
410-418  N.  Jefferson  St. 

Jay  County 

Portland,  Floml  Hall.  W.  Votaw  and  Morton 
Sts. 

Marion  County 

Indianapolis,  Alameda  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR),  37  W.  St. 

Clair  St. 
Indianapolis.  Alexandra  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR),  402 — 

416  N.  New  Jersey  St.  and  332—336  E. 

Vermont  St. 
Indianapolis.  Ambassador  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR),  39  E. 

9th  St. 
Indianapolis.  Baker  (Apartments  and  Flats  of 

Downtown  Indianapolis  TR),  310  N. 

Alabama  St.  and  341  Massachusetts  Ave. 
Indianapolis.  Blacherne  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR).  402 

N.  Meridian  St. 
Indianapolis,  Burton  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR).  821 — 823 

N.  Pennsylvania  St. 
Indianapolis.  Cathcart  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR).  103  E.  9th 

St. 
Indianapolis,  Chadwick  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR).  1005 

N.  Pennsylvania  St. 
Indianapolis.  Colonial  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR).  126  E. 

Vermont  St.  and  402—408  N.  Delaware  St. 
Indianapolis.  Dartmouth  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR).  221  E. 

Michigan  St. 
Indianapolis.  Delaware  Court  (Apartments 

and  Flats  of  Downtown  Indianapolis  TR), 

1001—1015  N.  Delaware  St. 
Indianapolis.  Delaware  Flats  (Apartments 

and  Flats  of  Downtown  Indianapolis  TR), 

120—128  N.  Delaware  St. 
Indianapolis,  Devonshire  (Apartments  and 

Flats  of  Downtown  Indianapolis  TR),  412 

N.  Alabama  St. 
Indianapolis,  Emelie  (Apartments  and  Flats 

of  Downtown  Indianapolis  TR).  328—330 

N.  Senate  Ave.  and  301—303  W.  Vermont 

St. 


Indianapolis,  Glencoe  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  627  N. 
Pennsylvania  St 
Indianapolis,  Graver  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  615  N. 
Pennsylvania  St 
Indianapolis.  Harriett  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  \2A — 128 
N.  East  St. 
Indianapolis.  Lodge  (Apartments  and  Flats  of 
Downtown  Indianapolis  TR).  829  N. 
Pennsylvania  St 
Indianapolis,  Martens  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  348—356 
Indiana  Ave. 
Indianapolis.  Massachusetts  (Apartments 
and  Flats  of  Downtown  Indianapolis  TR). 
421—427  Massachusetts  Ave. 
Indianapolis.  Mayleeno  (Apartments  and 
Flats  of  Downtown  Indianapolis  TR).  416— 
418  E.  Vermont  St 
Indianapolis,  McKay  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  611  N. 
Pennsylvania  St. 
Indianapolis.  Myrtle  Fern  (Apartments  and 
Flats  of  Downtown  Indianapolis  TR).  ZZl  E. 
9th  St. 
Indianapolis'  Oxford  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  316  E. 
Vermont  St. 
Indianapolis.  Pennsylvania  (Apartments  and 
Flats  of  Downtown  Indianapolis  TR).  919 
N.  Pennsylvania  St. 
Indianapolis,  Plaza  (Apartments  and  Flats  of 
Downtown  Indianapolis  TR).  902  N. 
Pennsylvania  St.  and  36  E.  9th  St. 
Indianapolis.  Rink  (Apartments  and  Flats  of 
Downtown  Indianapolis  TR),  401  N.  Illinois 
St. 
Indianapolis.  Savoy  (Apartments  and  Flats  of 
Downtown  Indianapolis  TR).  36  W. 
Vermont  St. 
Indianapolis.  Shelton  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  825  N. 
Delaware  St. 
Indianapolis.  Shortridge  High  School.  3401  N. 

Meridian  St. 
Indianapolis,  Sid-Mar  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR),  401 — 403 
Massachusetts  Ave. 
Indianapolis,  Spink  (Apartments  and  Flats  of 
Downtown  Indianapolis  TR).  230  E.  9th  St. 
Indianapolis,  St.  Clair  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  109  W.  St. 
Clair  St. 
Indianapolis.  Sylvania  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  801  N. 
Pennsylvania  St.  and  108  E.  St.  Clair  St 
Indianapolis.  Vienna  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR).  306  E.  New 
York  St. 
Indianapolis.  Wil-Fra-Mar  (Apartments  and 
Flats  of  Downtown  Indianapolis  TR),  318 — 
320  E.  Vermont  St. 
Indianapolis,  Wilson  (Apartments  and  Flats 
of  Downtown  Indianapolis  TR),  643  Ft. 
Wayne  Ave. 
Indianapolis.  Wyndham  (Apartments  and 
Flats  of  Downtown  Indianapolis  TR).  1040 
N.  Delaware  St 

Miami  County 

Peru.  Brownell  Block/Senger  Dry  Goods 
Company  Building.  Broadway  and  5th  Sts. 
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MARYLAND 

Garrett  County 

Mountain  Lake  Park,  Mountain  Lake  Park 
Historic  District,  Roughly  bounded  by 
Alleghany  Dr..  Oakland  Ave^  O  and  N  Sts. 

Hartford  County 

Churchville  vicinity.  Webster's  Forest.  500 
Asbury  Rd. 

MASSACHUSETTS 

Berkshire  County 

Monterey.  Rock  Ridge,  Tyringhara  Rd. 
Pittsrield.  Allen  Hotel  Wendell  Ave. 
Wiiliabistown.  Simond,  Col.  Benjamin, 
House,  643  Simonds  Rd. 

Franklin  County 

Creenfleld.  Garden  Theater  Block.  353-367 
Main  St. 

Hampden  County 

^  Chicopee.  Valentine  School.  Graoe  and  Elm 
Sts. 

Suffolk  County 

Boston.  Charles  Street  African  Methodist 
Episcopal  Church.  551  Warren  ST. 

Boston.  Harrison.  Loring  House,  789  E. 
Broadway  St. 

Worcester  County 

Gardner.  Heywood-  Wakefield  Company 
Compelx.  206  Centeral  St. 

NEW  YORK 

New  York  County 

New  York.  Society  for  the  Lying-in  Hospital 
305  2nd  Ave. 

OREGON 

Benton  County 

Corvallis  vicinity,  Richard.  Peter.  Farmstead. 
SW  of  Corvallis. 

Jackson  County 

Medford,  Hafer.  Edgar  F.  House.  426  W.  6th 
St. 

Lane  County 

Eugene.  Alpha  Tau  Omega  Fraternity  House 

(Old).  1143  Oak  SL 
Springfield.  Springfield  General  Hospital  846 

FSl. 

Multonomah  County 

Portland.  Barnes.  Frank  C.  House.  3533  NE 

Klickitat 
Portland,  Bergman.  Joseph.  House.  2134  NW 

Hoyt  St. 
Portland.  Dolph  Building,  615  SW  Broadway 
Portland.  Hollywood  Theatre,  4122  NE  Sandy 

Blvd. 

Yamhill  County 

McMinnville.  Fenton.  Frank  W,  House.  434 
N.  Evans  St. 

PENNSYLVANIA 

Bucks  County 

New  Hope  Cintra  (New  Hope  MRA),  181  W. 

Bridge  St. 
New  Hope,  District  vi  (New  Hope  MRA), 

Mechanic  St.,  Old  York.  S.  Sugan.  and 

Sioney  Hills  Rds. 


New  Hope.  District  *P  (New  Hope  MRA). 

Old  Mill  Rd.,  Stockton  Ave..  Ferry,  Bridge, 

Mechanic  Randolph,  Main.  Coryell,  and 

Waterloo  Sts. 
New  Hope,  Ely,  Joshua.  House  (New  Hope 

MRA),  Rittenhouse  Circle 
New  Hope,  Kitchen.  William.  House  (New 

Hope  MRA),  332  S.  Sugan  Rd. 

Chester  County 

Paoli  vicinity.  Great  Valley  Mill  72  N.  Valley 
Rd. 

Cumberland  County 

Newville  vicintiy,  Sterrett-Hassinger  House, 
Three  Squares  Hollow  Rd, 

Delaware  County 

Villanova,  Camp-  Woods,  745  Newton  Rd. 

York  County 

Delat,  Delta  Historic  District.  Main  St. 

TENNESSEE 

Davidson  County 

Nashville,  Richland  Hall  4822  Charlotte  Ave. 

Maury  County 

Columbia  vicinity,  Fairmont.  Mooresville 
Pike 

WASHINGTON 

Clallam  County 

Port  Angeles,  U.S.  Post  Office,  W.  Ist  and 
Oak  Sts. 

the  15-day  commenting  period  for  the 
fojlowing  properties  nominated  to  the 
National  Register  of  Historic  Places  is 
being  waived  in  order  to  assist  in  the 
properties  preservation.  Expeditious 
listing  of  these  properties  will  insure 
that  a  project  to  development  the 
educational  and  interpretive  potential  of 
theses  sites  may  proceed  under  the 
provisions  of  the  Emergency  Jobs  Act  of 
1983  (Pub.  L.  98.8). 

TRUST  TERRITORY  Of  THE  PACIFIC 
ISLANDS 

Yap  District 

Bechiel  Village,  Bechiel  Village  Historic 
District, 

Truk  District 

Puluwat  Atoll,  Japanese  Lighthouse.  Allei 
Island 

Kosrae  District. 

Lelu  Island.  Leluh  Ruins. 

|FR  Doc  83-22288  Filed  8-15-83;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Penwanent  Authority 
Decisions;  Oedslon-Notlce 

Motor  Common  and  Contract  Carriers 
of  Propeity  (fitness-onlyj;  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 


of  Passengers;  Property  Brokers  [other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carrier  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  an  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  on  November  1, 1982.  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  116a 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  No'vember  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
conb-ol.  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 


Federal  Regigter  /  Vol.  48.  No.  159  /  Tuesday,  August  16.  1983  /  Notices 


37083 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  ri^t. 
Agatha  L.  Mei^genovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-369 

Decided:  August  3. 1983. 
By  the  Commission,  Review  Board 
Members  Joyce,  Williams,  and  Dowell. 

MC  169385.  filed  July  21, 1983. 
Applicant:  NIX'S  CHARTER  SERVICE, 
INC.,  473  11th  Avenue.  Paterson,  NJ 
07514.  Representative:  Edward  F.  Bowes, 
7  Becker  Farm  Road,  P.O.  Box  Y, 
Roseland,  NJ  07068,  (201)  992-2200. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  special 
transportation; 

MC  169404,  filed  July  21. 1983. 
Applicant:  WILLIAM  J.  WATSON  d.b.a. 
WATSON  ENTERPRISES,  1904  N.  Black 
Canyon,  Phoenix,  AZ  85009. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014, 
(602)  264-4891.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 


MC  169464,  filed  July  26, 1983. 
Applicant:  OCEAN  11  LIMOUSINE.  INC. 
d.b.a.  OCEAN  11  LIMOUSINE.  P.O.  Box 
850,  Northfield,  NJ  08225. 
Representative:  Dennis  ].  Barile,  645  N. 
Elberon  Ave.,  Atlantic  City,  NJ  08401. 
(609)  344-0433.  Transporting  (a) 
passengers,  in  charter  operations, 
between  points  in  NJ,  NY,  PA,  DE.  MD. 
CT,  MA,  OH  and  VA. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation  and 
(b)  passengers,  in  special  operations, 
beginning  and  ending  at  Atlantic  City,  NJ  and 
extending  to  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  transportation. 

Volume  No.  OP3-372 

Decided:  August  8. 1983. 
By  the  Commission,  Review  Board 
Members  Joyce.  Krock,  and  Williams. 

MC  169274.  filed  July  15, 1983. 
Applicant:  CYPRESS  TRANSPORT  CO., 
INC.,  112  New  Brunswick  Ave., 
Hopelawn  (Perth  Amboy),  NJ  06861. 
Representative:  Morton  E.  Kiel,  475  S. 
Main  St.,  Suite  2B,  P.O.  Box  489,  New 
City,  NY  10956,  (914)  638-4007.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  an  HI). 

MC  169384,  filed  July  21, 1983. 
Applicant:  TRUCKBORNE  SERVICES. 
INC.,  333  Vine  St.,  Seattle,  WA  98121. 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  Willson  Rd.,  Suite  307, 
Minneapolis,  MN  55424,  (612)  927-8855. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  HI). 

MC  169405,  filed  July  21, 1983. 
Applicant:  H  &  M  BUS  SERVICE,  1512 
Brooks  Rd.,  S.E.,  Capitol  Heights,  MD 
20743.  Representative:  Melvin  Myles, 
(same  address  as  applicant),  (301)  736- 
0985.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Volume  No.  OP3-377 

Decided:  August  9. 1983. 
By  the  Commission.  Review  Board 
Members  Carleton,  Fortier,  and  Krock. 

MC  142795  (Sub-3),  filed  July  22, 1983. 
Applicant:  NORFOLK,  BALTIMORE 
AND  CAROUNA  UNE,  INC.,  937  E. 
Water  St.,  Norfolk,  VA  23510. 
Representative:  Pauline  E.  Myers,  425 — 
13th  St.,  NW,  Suite  348.  Washington,  DC 
20004-1879.  (202)  737-2188.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 


MC  169235.  filed  July  14, 1963. 
Applicant:  FOSSETT  BUS  CO.,  INC.  444 
Hillside  Ave.,  Hillside,  NJ  07205. 
Representative:  Ronald  L  Shapss.  450 
7th  Ave..  New  York.  NY  10123.  (212) 
239-4610.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

Please  direct  status  inquiries  about  tbe 
following  to  Team  Four  at  (202)  275- 
7B69. 

Volume  No.  OP4-529 

Decided:  August  9, 1983. 
By  the  Commission.  Review  Board 
Members:  Joyce,  Dowell,  and  Carleton. 

MC  169617,  filed  August  3, 1983. 
Applicant:  R  4  F  TRANSPORTATION 
CO.,  INC.,  35  Dana  St.,  Taunton,  MA 
01780.  Representative;  Hughan  R.  H. 
Smith,  26  Kenwood  PI.,  Lawrence.  MA 
01841.  (617)  657-6071.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — AppMcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169636,  filed  August  3, 1983. 
Applicant:  AMERICAN  RAINBOW 
TOURS,  INC.,  14621  Smith  Spring  Ct.. 
Clackamas.  OR  97015.  Representative: 
Havilland  G.  Ritchie,  (same  address  as 
applicant),  (503)  658-6935.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169637,  filed  August  2, 1983. 
Applicant:  ADAM  OR  MOHN  OR  LEON 
KOBLE,  d.b.a.  KOBLE  AND  SON'S,  R.R. 
#6  Box  231,  Minot,  ND  58701. 
Representative:  Adam  Koble,  (same 
address  as  applicant),  (701)  838-4373. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169647,  filed  August  4. 1983. 
Applicant:  L  4  R  DISTRIBUTION 
SERVICES,  LTD.,  P.O.  Box  152. 
Waterloo,  lA  50704.  Representative: 
Stanley  C.  Olsen,  Jr.,  5200  Willson  Rd., 
Suite  307.  Minneapolis,  MN  55424,  (319) 
235-9098.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  HI). 
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MC  169657.  Tiled  August  4. 1963. 
Applicant:  AIR  CONSOUDATORS  INC.. 
d.b.a.  AIRC»N,  595  Broad  Ave.. 
Ridgefield.  N]  07657.  Representative: 
Nathan  L  Amdur.  280  Prospect  Ave.. 
Hackensack.  N]  07801.  (201)  945-7800. 
A»  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4-531 

Decided:  August  9. 1983. 

By  the  Coiaaussion.  Review  Board. 
Members:  Joyce,  Dowell,  and  Carleton. 

MC  169646.  Tiled  August  2, 1983. 
Applicant:  BRUCE  SCHWAGER 
TRUCKING,  15  West  4th,  Sberbum,  MN 
56171.  Representative:  Bruce  Scbwager 
(same  address  as  applicant),  (507)  764- 
5856.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  pleaaa  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5~414 

Decided  August  4, 1983. 
By  the  Conunissibn.  Review  Board 
Memliers  (oyce.  WiUianu  and  Paiter. 

MC  153758  (Sub-7).  filed  July  27. 1963. 
Applicant:  STEPHEN  B.  LAMPMAN, 
d.b.a.  LAMPMAN  TRANSPCWTATION, 
4233  N.  Sierra  Madre.  Fresno,  CA  93711. 
Representative:  fames  A.  Spiegel,  dde 
Towne  Office  Park.  6333  Odana  Rd.. 
Madison,  WI  53719,  (608)  273-1003. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  poinU  in  the  U.S.  (exc^t  AK 
and  HI). 

MC  180438.  filed  July  26. 1963. 
Applicant  TRANSALES 
CORPORATION.  Tremont  Rd.. 
Savannah.  GA  31406.  Representative  L 
Graham  Bail6y.  \t.  (same  address  as 
applicant),  912-232-2741.  As  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 

MC  169448.  filed  July  26. 1963. 
Applicant  COMDATA  NETWORK. 
INC..  P.O.  Box  15822.  2209  Crestmoor 
Rd..  Nashville,  TN  37215. 
Representatives:  Robert  L  Baker,  Sixth 
Floor,  Union  Manters  Bank  Bklg.. 
Nashville.  TN  372ia  615-244-810a  As  a 
broker  of  general  commodJUes  (except 
household  goods),  between  paints  in  the 
U.S. 


MC  169449(B).  filed  July  26. 1983. 
Apphcant:  CAPE  COD  CARTAGE,  INC., 

350  Main  St.,  West  Yarmouth.  MA  02673. 
Representatives:  Hughan  R.H.  Smith.  26 
Kenwood  H..  Lawrence.  MA  01841,  617- 
657-6071.  Transporting,  for  and  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
No.  MC-169449  (A)  published  in  this  same 
issue. 

MC  16945a  filed  July  15. 1983. 
Applicant  DAVID  L  CROUTHER. 
d.b.a..  D.L  CROUTHER  CHARTER 
TOURS.  4235  North  19th  PI..  Milwaukee. 
WI  53209.  Representatives:  Daniel  R. 
Dineen.  710  N.  Plankinton  Ave.^ 
Milwaukee,  WI  53203,  414-273-7410. 
Transporting  passe/j^rs  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  Hi). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-415 

Decided:  August  5. 1983. 
By  The  Commission.  Review  Board 
members  Parker,  Joyce  and  Williams. 

MC  111118  (Sub-6).  filed  July  27. 1983. 
Applicant:  TRI-STATE  TRAILWAYS. 
INC..  2807  Farrisview.  Memphis.  TN 
38118.  Representatives:  James  Clarence 
Evans,  1800  Third  National  Bank  Bldg.. 
Nashville.  TN  37219,  (615)  244-1440. 
Transportation  posse/igers,  (a)  between 
Memphis.  TN  and  Toledo.  MS:  irom 
Memphis  over  Interstate  Hwy  55  to 
Batesville.  MS.  then  over  MS  Hwy  6  to 
Tupelo,  and  retrun  over  the  same  route, 
serving  all  intermediate  points:  (b) 
between  Tupelo.  MS  and  r-olumbus,  MS 
over  U.S.  Hwy  45.  •erving  ail 
intermediate  points:  (c)  between 
junction  U.S.  Hwy  45  and  U.S.  Hwy  45A 
at  Shannon.  MS.  and  Columbus,  MS: 
from  junction  U.S.  Hwy  45  and  45A  at 
Shannon  over  U.S.  Hwy  45A  to  junction 
U.S.  Hwy  82.  then  over  U.S.  Hwy  62  to 
Columbus,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (d) 
between  Nettleton,  MS  and  junction  MS 
Hwy  8  and  U.S.  Hwy  45  near  Aberdeen, 
MS:  from  Nettleton  over  MS  Hwy  6  to 
Amory,  MS,  then  over  MS  Hwy  25  to 
junction  MS  Hwy  8,  and  then  over  MS 
Hwy  8  to  junction  U.S.  Hwy  45,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  and  (e)  between 
Aberdeen.  MS  and  jonction  MS  Hwy  25 
and  U.S.  Hwy  45A  over  MS  Hwy  25, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  serve  a 
community  not  regularly  served  by  an  ICC- 


authorized  motor  common  carrier  of 
passengers. 

IFD  Uoc-  81-22321  Filed  S-lS-Sl:  t.K  iml 

MLUNQ  cooe  7ins-»i<« 

Motor  Carriers;  Notice  of  Approved 
Exemptions 

agency:  Interstate  Commerce 
Commimon. 

ACTION:  Notice  of  Approved  Exemption. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982).  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemption  will  be  effective 
on  August  16. 1983.  Petitions  to  reopen 
must  be  filed  by  August  26. 1983. 
FON  FURTHER  INFORMATION  CONTACT: 
Wairen  C.  Wood,  (202)  275-7977. 

SUPPLEMBTTARY  INFORMATION:  For 

father  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc..  Room 
2227, 12th  and  Constitution  Ave..  NW. 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  ToU-free  outside  the  DC 
area. 

Decided:  August  8, 1983. 

By  the  Commission.  Division  2. 
Commissioners  Gradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate 
Agatha  L  Mergenoidch 
Secretary 
[No.  MC-F-15302) 

AUtex  Industries,  Inc. — Control 
ExemptioB — Wales  Transportalioo,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary  Cass  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423; 

(2)  Petitioner's  representative:  James  W. 
Hightowers.  5801  Marvin  D.  Love 
Freeway— Suite  301.  Dallas.  TX  75237. 
Pleadings  should  refer  to  No.  MC-F-1530Z. 

The  Commission  exempts  from  the 
requirements  of  prior  review  and 
approval  under  49  U.S.C.  11343(a).  the 
acquisition  by  Alltex  Industries,  Inc., 
and  in  turn,  Edward  L  McCormick  of 
Control  of  Wales  Transportation,  Inc. 
(MC-83835).  Mr.  McCormick  also  owns 
150  shares  of  the  voting  preferred  stock 
in  C.A.  White  Trucking  Company  (MC 
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60157).  which  owns  all  of  the  stock  of 
Federal  Transport,  Inc.  (MC 167537). 

|n«  Doc  83-2231»  Filed  6-15-63: 8:4S  am| 
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Motor  Carriers:  Notice  of  Approved 
Exemption* 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  approved 

exemptions. 

SUMMABv:  The  motor  carriers  shown 
below  have  l)een  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e).  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  I.C.C.  113  (1982).  47  FR  53303 
(November  24. 1982). 
DATES:  The  exemptions  will  be  effective 
on  September  15, 1983.  Petitions  for 
reconsideration  must  be  Gled  by 
September  6. 1983.  Petitions  for  stay 
must  be  filed  by  August  26, 1983. 
FOR  FURTHER  INFOAMATKM  CONTACT 
Warren  C  Wood.  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decisionfs) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc.,  Room 
2227. 12th  and  Constitution  Ave.,  NW. 
Washingtoa  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403,  Toll-free  outside  the  DC 
area. 

By  the  Coinniission,  Division  1. 
Commissioner*  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 
(No.  MC-f-15257] 

Mid  Terminal  Leasing,  Inc. — Purchase 
Exemption— J.  H.  Ware  Trucking,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423 

and 

(2)  Petitioners'  representative:  Mr.  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309-3596 

Pleadings  should  refer  to  No.  MC-F- 
15257. 

Decided:  August  9. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343,  the  purchase  of  Mid  Terminal 
Leasing.  Inc.,  (Mid  Terminal)  (No.  MC 


159541).  and  in  turn  Marlys  K.  Mishak. 
who  controls  Mid  Terminal,  of 
paragraph  3  of  the  Sub-No.  102X 
certificate  and  its  underlying  certiHcate 
Sub-No.  79  of  J.  H.  Ware  Tracking,  ina 
(No.  MC  139973). 

[No.  MC-F-15281) 

Waller  G.  Bay  and  Transport  inveatment 
Corporation— Omtinuance  in  Control 
Exemption    Tandem  Tnosport  Corp. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 

and 

(2)  Petitioner's  representative:  James  M. 
Hodge,  Isaacson,  Clarke.  Vernon,  ft 
Hodge,  P.O.  3730  faigersoll  Avenue. 
Des  Moines,  lA  50312 

Pleadings  should  refer  to  No.  MC-F- 
15281. 

Decided  August  9. 1983. 

Under  49  U.S.C.  11343(a).  the 
Interstate  Commerce  Conmiission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343,  the  continuance  in  control  of 
Tandem  Transport  Corp..  (No.  MC 
156133)  by  Transport  Investment 
Corporation,  and  in  turn,  its  sole 
shareholder  Walter  G.  Bay. 
Agatha  L  Meigenovich, 
Secretary. 

|FR  Doc  B-Z23»  Filed  8-15-83:  ft4S»nil    • 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 


timely  filed,  and  applicants  satisfy  &e 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  comi^anoe 
requirements  which  mm*  be  met  before 
the  transferee  may  coii«nence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Cominiasiaa. 
Agatiia  L.  Margonovicii. 

Secretary. 

Please  direct  status  inqairies  to  Team  2, 
(202) 27S-7030. 

Volume  No.  OP2-FC-352 

No.  MC-FC-a0117.  By  decision  of  fuly 
26, 1983.  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFS  lUl. 
Division  1.  Acting  as  an  Appellate 
Division.  CommissioQers  Andre.  Taylor, 
and  Sterrett  approved  the  transfer  to 
Bowser  Regal,  inc.,  dii^.  Regal  Service, 
of  Northeast  PA.  of  authority  issued  to 
Sigma-4  Express.  Inc_  (james  K. 
McNamara.  Trustee  in  Bankruptcy),  of 
Erie.  PA.  in  MC  125023  (Sub-Nos.  13. 16. 
and  85),  authorizing  the  transportation 
of  (Sub-No.  13)  malt  beverages,  in 
containers,  from  Fort  Wayne,  IN.  to 
points  in  PA  (Sob-No.  16)  malt 
beverages  in  containers,  (a)  from  Fort 
Wayne,  IN,  to  points  in  NY,  N],  RI,  MD, 
VA  AND  NC,  (b)  from  Newark.  NJ.  to 
Fort  Wayne.  IN,  and  (c)  from  Cranston. 
RI,  to  Fort  Wayne.  IN,  and  (Sub-No.  85) 
malt  beverages,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages,  between  points  in  Wayne 
County,  MI,  and  Wood  Connty,  OH.  on 
the  one  hand,  and  ,  on  the  other,  points 
in  the  U.S.  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  international 
boundary  line  between  the  United 
States  and  Canada.  Representative: 
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Richard  L  Bowser.  P.O.  Box  509, 
Northeast.  PA  16428. 

MC-FC-«0129.  By  the  decision  of  July 
26. 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Division  1,  Acting  as  an  Appellate 
Division,  Commissioners  Andre,  Taylor, 
and  Sterrett  approved  the  transfer  to 
Ronald  Watson  dba  R.  E.  Watson 
Trucking,  of  Hamilton,  OH,  of  authority 
issued  to  Sigma-4  Express,  Inc.  (James 
K.  McNamara,  Trustee  in  Bankruptcy), 
of  Erie,  PA.  in  MC-125023  (Sub-No.  87), 
authorizing  the  transportation  of  malt 
beverages,  between  points  in  WI,  IL,  IN, 
KY.  MI,  OH.  PA,  NY,  RI,  NJ.  MD,  VA, 
NC.  and  GA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  NE.  KS.  MO,  KY,  VA. 
NC.  and  SC.  Representative:  Stephen  L. 
Oliver,  275  East  State  St.,  Columbus, 
OH,  43215. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-FC-383 

MC-FC-81538.  By  decision  of  August 
5, 1983,  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Parker. 
Carleton  and  Williams,  approved  the 
transfer  to  DOUGLAS  H.  SURATT, 
doing  business  as  WESTERN  CARGO 
TRANSPORT  INC.,  of  Eugene,  OR,  of 
Certificate  No.  MC-151324  (Sub-No.  3), 
issued  January  27, 1982,  to  ALAN  H. 
KRAMER  (GORDON  C.  YORK,  trustee 
in  bankruptcy),  Eugene,  OR,  authorizing 
the  transportation  of  lumber  and  wood 
products,  between  points  in  OR,  WA, 
CA,  NV,  and  AZ.  Representative: 
Michael  P.  Kearney,  U-Lane-O  Bldg.,  488 
E.  11th  Avenue,  Suite  301,  Eugene,  OR 
97401.  (503)  485-0777. 

MC-FC-81520.  By  decision  of  August 
9. 1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
the  Review  Board,  Members  Williams, 
Joyce,  and  Krock,  approved  the  transfer 
to  REDDING  LUMBER  TRANSPORT, 
INC..  of  Redding,  CA,  of  Certificate  No. 
MC-151324  Sub-4,  issued  November  16, 
1982.  to  ALAN  H.  KRAMER  (GORDON 
C.  YORK,  trustee  in  bankruptcy),  of 
Eugene.  OR,  authorizing  the 
transportation  ol pulp,  paper  and  related 
products,  between  points  in  OR,  WA, 
CA.  and  NV.  Representative:  George 
LaBissoniere,  15  S.  Grady  Way,  Suite 
239,  Renton.  WA  98055. 

Note.— Transferor  is  retaining  authorify*in 
MC-1S1324  Sub-2.  Hem  1.  to  transport  po/jer 
and  paper  articles,  bet'veen  points  in 
Douglas  County.  OR.  on  the  one  hand.  and. 
on  the  other,  point  in  ID  and  WA. 
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For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-FC-530 

MC-FC-81654.  By  decision  of  August 
9, 1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132,  the 
Review  Board,  Members  Krock,  Dowell 
and  Joyce,  approved  the  transfer  to  J.  A. 
BEAN  MOVING  INC..  of  Lexington.  MA 
of  Certificates  No.  MC-124667  and  MC- 
124667  (Sub-No.  1)  issued  June  5. 1963 
and  August  23. 1967.  respectively  to  J. 
Warren  Bean  of  Lexington,  MA, 
authorizing  the  transportation  of  (1) 
Furniture  and  household  goods,  between 
Boston,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  NH,  RI;  and  VT;  and 
(2)  household  goods  between  Boston, 
MA.  and  points  within  25  miles  of 
Boston,  on  the  one  hand,  and,  on  the 
other,  points  in  NH.  CT.  NY.  NJ.  PA.  ME, 
RI,  and  MD.  Representative:  Joseph  M. 
Klements,  89  State  Street,  Boston,  MA. 
02109,  (617)  523-0800. 

(FR  D.)c  83-22316  Filed  g-15-83:  8:45  ami 
MLLING  COOE  7t)3&-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

I  Volume  No.  OP5-416] 

Decided:  August  5. 1983. 

90-Day  Intrastate  Motor  Common 
Carriers  of  Passengers.  The  following 
applications,  filed  on  or  after  November 
19, 1982,  are  governed  by  Part  1168  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1168,  published  in  the 
Federal  Register  on  November  24, 1982, 
at  47  FR  53275.  For  compliance 
procedures,  see  49  CFR  1168.6  and  49 
U.S.C.  10922  (c)(2)(E) 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  areas 
in  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems,  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regualtory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board 
Members  Parker.  loyce  and  Williams. 
Agatha  L.  Mergenovich. 
Secretary 

Note. — All  applications  are  filed  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastrate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  November  19, 1982. 

Please  direct  status  inquiries  on  Team  5, 
(202)  275-7289. 

MC  61599  (Sub-144),  filed  July  27, 1983. 
Applicant:  TRAILWAYS 
SOUTHEASTERN  LINES.  INC.,  200 
Spring  St.  NW..  Atlanta.  GA  30303. 
Representative:  Rebecca  Patton,  1500 
Jackson  St.,  Suite  422,  Dallas,  TX  75201. 
(214)  655-7796.  Applicant  seeks 
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authority  in  intrastrate  commerce  to 
conduct  service  at  all  intermediate 
points  on  routes  in  KfC-eiSOQ  Sub  62,  in 
part,  between  Jacksonville,  NC  and  the 
Hadnot  Point  bus  terminal  in  Camp 
Lejeune,  NC 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  intrastrate  commerce  under 
49  U.S.a  10922(c)(2)(B). 

IFH  ttoc  B3-Z23ir  Filed  B-IS-B3:  8:4S  am| 
MLUNO  CODE  703S-01-« 


Motor  Carriers,  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only):  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers:  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Fednal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  complianoe  procedures,  see  49  CFR 
1160.86  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  apphcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
threk  days  of  a  request  and  upon 
payment  to  applicant's  representatives 
of  $10.00.      jj. 

Amendmcints  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
fmding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  prc^osed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  X)r  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubUc  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poHcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appHcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  die  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  19^. 

In  the  absence  of  legally  sufGcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly- 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issoance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisified  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duphcate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right 
Agatha  l>  MHyaoovkk. 

Secretary. 

Note. — ^AM  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  at  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiries  about  the 
following  to  Team  Three  (3)  at  (202)  27S- 
5223. 

Volume  No.  OP3-368 

Decided:  August  3, 1983. 
By  the  Commission.  Review  Board 
Members  Joyce,  Williams,  and  Dowell. 

MC  58944  (Sub-5).  filed  |uly  18, 1983. 
Applicant:  STAATS  EXPRESS,  INC..  507 
South  St..  Rensselaer,  NY  12144. 
Representative  Neil  D.  Breslin.  11  No. 
Peari  St.  Albany.  NY  12207.  (518)  434- 
1136.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Greene. 
Rensselaer.  Schenectady.  Colimibia. 
Albany,  Ulster,  Dutchess,  Orange. 
Saratoga.  Warren,  Fiilton,  Montgomery 
and  Washington  Counties,  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  MA.  RI,  NH,  VT  and  ME. 

MC  163305  (Sub-1),  filed  July  22. 1883. 
Applicant  TONKA 
TRANSPORTATION,  INC,  4144 
Shoreline  Blvd.,  Spring  Park.  MN  55384. 
Representative:  Stanley  C  Olsen.  Jr.. 
5200  Willson  Rd.,  Suite  307, 
Minneapolis.  MN  55424.  (612)  927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  167855,  filed  July  la  1983.     

Applicant:  LUTHER  JETER.  d.b.a.  JETER 
TRUCKING  COMPANY.  Route  1.  Box 
32A,  Jacksonville,  TX  75766. 
Representative:  Clint  Oldham.  623  South 
Henerson,  2nd  floor.  Fort  Worth.  TX 
76101  (817)  332-4415.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers  and  distributora  of  * 
lumber  and  wood  products. 

MC  169395.  filed  July  22. 1983. 
Applicant:  WILEY  SCHRIMSHER.  |R.. 
D.B.A.  SCHRIMSHER  LUMBER 
TRANSPORT.  P.O.  Box  414,  Hamilton. 
AL  35570.  Representative:  Wiley 
Schrimsher.  Jr..  P.O.  Box  31022. 


37098 


Binningham,  AL  35222,  (205)  428-«629. 
Transporting  lumber  and  forest 
products,  between  points  in  Marion 
County.  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  IL,  IN,  lA,  KY. 
LA.  ML  MN,  MS,  MO,  OH.  TN  and  WL 

Volume  No.  OP3-371 

Decided:  August  3, 1983. 

by  the  Commission,  Review  Board 
Members  Joyce,  Knock,  and  Williams. 

MC  1824  (Sub-137).  filed  July  18. 1983. 
Applicant:  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant).  (301)  673-7151.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Mills,  Inc.,  and  its  subsidiaries,  of 
Minneapolis,  MN. 

MC  2934  (Sub-168),  filed  July  18, 1983. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9993  N. 
Michigan  Rd..  Carmel.  IN  46032. 
Representative:  W.  G.  Lowry,  (same 
address  as  appUcant),  (317)  875-1142. 
Transporting  household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  TRW. 
Inc.,  of  Redondo  Beach,  CA. 

MC  94844  (Sub-6),  filed  July  18, 1983. 
Applicant:  GUYER  THE  MOVER.  INC.. 
304  E.  6th  St.,  P.O.  Box  339,  Peru,  IN 
46970.  Representative:  Alki  E.  ScopeUtis, 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204,  (317)  638-1301.  Transporting  (1) 
machinery,  metal  products,  futniture 
and  fixtures,  and  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
IL,  IN,  KY,  and  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  139154  (Sub-8),  filed  July  18, 1983. 
Applicant:  RICHARDS  TRANSPORT, 
LTD.,  1155  McKay  St.,  Regina. 
Saskatchewan,  Canada  S  4N  4X9. 
Representative:  Stephen  F.  Grinnell,  121 
S.  8th.  St..  1600  TCF  Tower. 
Minneapolis.  MN  55402.  (612)  333-1341. 
In  foreign  commerce  only,  transporting 
clay,  concrete,  glass  or  stone  products, 
between  points  on  the  International 
boundary  line  between  the  United 
States  and  Canada,  in  MN,  MT,  and  ND, 
on  the  one  hand,  and.  on  the  other, 
points  in  L\.  MN.  MT,  ND,  NE,  and  SD. 

MC  169234.  filed  July  15, 1983. 
Applicant:  ROBERT  L.  GREEN,  d.b.a. 
GREEN'S  FARM,  P.O.  Box  126,  Pierce 
City.  MO  65723.  Representative:  Frank 
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W.  Taylor,  jr.,  1221  Baltimore  Ave..  Suite 
600.  Kansas  City.  MO  64105-1961.  (816) 
221-1464.  Transporting /ert;7/ze/-  and 
feed  and  feed  ingredients,  betwe^ 
points  in  AR,  L\,  IL  KS.  MO.  NE.  NM. 
OK.  and  TX. 

MC  169344,  filed  July  18, 1983. 
Applicant:  FARMERS  UNION 
CENTRAL  EXCHANGE,  INC.,  d.b.a. 
CENEX.  5500  Cenex  Dr..  Inver  Heights. 
MN  55164.  Representative:  James  B. 
Hovland.  525  Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  HI). 

Volume  No.  OP3-376 

Decided:  August  9. 1983. 

By  the  Commission.  Review  Board 
Members  Carleton,  Fortier,  and  Krock. 

MC  107515  (Sub-1432),  filed  July  18, 
1983.  Applicant:  RTC 
TRANSPORTATION,  INC.,  P.O.  Box 
308,  Forest  Park,  GA  30051. 
Representative:  Robert  W.  Gerson.  127 
Peachtree  St.,  NE,  Suite  1400,  Atlanta. 
GA  30043  (404)  658-8045.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts(s)  with 
persons  who  are  engaged  in  business  as 
manufacturers,  distributors,  or  dealers 
of  food  and  related  products. 

MC  133584  {Sub-3).  filed  July  25. 1983. 
Applicant:  FIFE  MOVING  &  STORAGE 
CO.,  A  Corporation,  West  Pike  St., 
Meadowlands,  PA  15347. 
Representative:  John  A.  Vuono,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219.  (412) 
471-1800.  Transporting  household  goods, 
between  points  in  OH,  PA.  and  WV,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  IL. 
KY,  TN,  and  MS. 

MC  139584  (Sub-18),  filed  July  18, 1983. 
Applicant:  JOHN  BUSCH,  Box  211, 
Conyngham,  PA  18219.  Representative: 
Daniel  W.  Krane,  P.O.  Box  E. 
Shiremanstown.  PA  17011.  (717)  761- 
0520.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  lA.  MO,  AR,  LA.  and 
TX.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143234  (Sub-4),  filed  July  25, 1983. 
Applicant:  PHILUPS  BROTHERS 
WAREHOUSING  &  DISTRIBUTING 
CORPORATION,  25  Thomas  Ave., 
Baltimore,  MD  21225.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  (301)  797-6060.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 


bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  150185  (Sub-8).  filed  July  14. 1983. 
Applicant:  STAM-WIN.  INC..  2727 
Transport  Rd..  Cleveland.  OH  44115. 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  (216)  56&-5639.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  who  are  engaged  in 
business  as  manufacturers,  distributors 
or  dealers  of  coatings  and  chemicals, 
electrical  products,  food  products, 
machinery,  steel,  transportation 
equipment,  paper  products,  games  and 
toy  products,  clothing  hardware  goods, 
and  containers. 

MC  167854  (Sub-1).  filed  July  15. 1983. 
Applicant:  KEVIN  M.  POLLOCK,  d.b.a.. 
K.  M.  POLLOCK  TRUCKING.  1902 
Highland  Ave..  South  Greensburg,  PA 
15601.  Representative:  Kevin  M.  Pollock 
(same  address  as  applicant).  (412)  838- 
9440.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Toyad  Corporation,  of 
Latrobe,  PA. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-527 

Decided:  August  5, 1983. 
By  the  Commission,  Review  Board, 
Members:  Williams,  Dowell,  and  Carleton. 

MC  169347,  filed  July  20, 1983. 
previously  noticed  in  the  Federal 
Register  issue  of  August  5, 1983,  and 
republished  this  issue.  Applicant: 
STARBOARD  TRUCK  UNES,  INC.,  1201 
S.  East  Ave..  P.O.  Box  8893,  Baltimore. 
MD  21224.  Representative:  C.  Paul  Cox 
III  (Same  address  as  applicant).  (301) 
327-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  MD.  PA.  NY.  DE,  VA. 
SC.  and  NJ. 

Note. — The  purpose  of  this  republication  is 
to  include  household  goods  in  the  commodity 
description. 

Volume  No.  OP4-532 

Decided:  August  3, 1983. 

By  the  Commission.  Review  Board, 
Members:  Williams,  Joyce,  and  Carleton. 

MC  166926.  filed  July  20, 1983. 
Applicant:  ZILA  MOTOR  FREIGHT  CO., 
P.O.  Box  690356,  Tulsa,  OK  74169. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr..  Forest  Hills.  NY  11375.  (212) 


Federal  Register  /  Vol.  48.  No.  159  /  Tuesday.  August  16.  1983  /  Notices 


37099 


263-2078.  Transporting  (1)  chemicals,  (2) 
metal  products,  and  (3)  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-410 

Decided:  August  4. 1983. 
By  the  Commission.  Review  Board 
Members:  Joyce.  Williams,  and  Parker. 

MC  109028  (Sub-21),  filed  July  26. 1983. 
Applicant:  S  4  W  TRANSFER,  INC..  312 
East  Wisconsin  Ave..  Milwaukee,  WI 
53202.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  612-542-1121.  Transporting 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Schriptek 
Recovery  Systems  International,  Inc.,  of 
Andover,  MN, 

MC  160439  (Sub-1),  filed  July  26, 1983. 
Applicant:  INTERSTATE  SYSTEM 
STEEL  DIVISION.  INC..  P.O.  Box  412. 
Murrysvilie,  PA  15668.  Representative: 
William  H.  Schlottman  (Same  address 
as  applicant),  412-327-4003. 
Transporting  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers,  distributors  or  dealers  of 
metal  products. 

MC  169449  (A)  filed  July  26, 1983. 
Applicant:  CAPE  COD  CARTAGE,  INC.^ 
350  Main  St.,  West  Yarmouth.  MA  02673. 
Representative:  Hughan  R.  H.  Smith,  26 
Kenwood  PL,  Lawrence.  MA  01841.  617- 
657-6071.  Transporting  pe/ro/eu/n 
natural  gas  ana  their  products,  between 
points  in  MA  and  RI. 

Note. — Applicant  also  seeks  authority  in 
No.  MC-16B449  (B)  published  in  this  same 
issue. 

Volume  No.  OPS-411 

Decided:  August  S,  1983. 
By  the  Commission,  Review  Board 
members  Parker.  Krock  and  Williams. 

MC  41098  (Sub-121).  filed  July  26, 1983. 
Applicant:  GLOBAL  VAN  UNES,  INC., 
One  Global  Way,  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St.,  NW.,  Washington,  DC  20006, 
202-833-6884.  Transporting  household 
goods,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Digital 
Equipment  Corporation  of  Maynard, 
MA. 

MC  41098  (Sub-122),  filed  July  27. 1983. 
Applicant:  GLOBAL  VAN  LINES,  INC., 
One  Global  Way,  Anaheim,  CA  92803. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.,  NW.,  Washington,  DC  20006, 
202-833-8884.  Transporting  household 
goods,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Eastman 


Kodak  Company,  of  Rochester,  NY,  and 
its  subsidiaries. 

MC  77479  (Sub-7),  filed  July  27. 1983. 
Applicant:  MOORES  TRUCKING  CO. 
P.O.  Box  607,  Piscataway,  NJ  08854. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd..  Fair  Lawn,  NJ  07410,  201- 
791-2270.  Transporting  ^enefo/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT.  NY,  NJ,  PA,  DE  and  MD,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  79658  (Sub-102).  filed  July  28. 1983. 
Applicant:  ATLAS  VAN  LINES.  INC.. 
1212  St.  George  Rd..  P.O.  Box  509. 
Evansville.  IN  47703.  Representative: 
Michael  L  Harvey  (same  address  as 
applicant).  (812)  424-2222.  Transporting 
household  goods,  between  points  in  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Home 
Products  Corporation,  of  New  York.  NY 
and  its  subsidiaries. 

MC  79658  (Sub-103).  filed  July  28. 1983. 
Applicant:  ATLAS  VAN  LINES.  INC.. 
P.O.  Box  509.  Evansville.  IN  47703. 
Representative:  Michael  L  Harvey 
(same  address  as  applicant),  (812)  424- 
2222.  Transporting  household  goods 
between  points  in  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Westvaco  Corporation  of  New  York. 
NY. 

MC  109448  (Sub-47),  filed  July  27, 1983. 
Applicant:  PARKER  TRANSFER 
COMPANY,  P.O.  Box  236.  Elyria.  OH 
44036.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215, 
(614)  226-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
building  materials,  between  points  in 
Bartow  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  109448  (Sub-48),  filed  July  27, 1983. 
Applicant:  PARKER  TRANSFER 
COMPANY,  P.O.  Box  236.  Elyria.  OH 
44036.  Representative:  David  A.  Turano, 
100  E.  Broad  St..  Columbus.  OH  43215, 
(614)  228-1541.  Transporting  chemicals 
and  related  products,  between  points  in 
Henderson,  McCracken,  Warren,  and 
Fayette  Counties,  KY.  Bartholomew 
County.  IN.  Wetzel  and  Kanawha 
Counties,  WV,  Allegheny  County,  PA, 
Hillsborough  and  Orange  Counties,  FL, 
Hamilton,  Davidson,  Knox,  and 
Washington  Counties,  TN.  and  Madison 
County.  AL.  on  the  one  hand  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  14039  (Sub-5),  filed  July  26, 1983, 
Applicant:  COPE/BESTWAY  EXPRESS, 
INC.,  2024  Harvey  Rd.,  Grand  Island,  NY 


14072.  Representative:  D.  Thomas  Cope 
(same  address  as  applicant).  716-773- 
6565.  Transporting  transportation 
equipment,  between  points  in  Erie 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Aimco,  A 
Division  of  International  Telephone  & 
Telegraph  Corp..  of  Tonawanda.  NY. 

Volume  No.  OP5-412 

Decided:  August  5. 1963. 
By  the  Commission.  Review  Board 
Members  Parker,  Joyce,  and  Williams. 

MC  96328  (Sub-11).  filed  July  27. 1983. 
Applicant:  J.  AND  W.  CORPORATION. 
3525  South  Leavitt  St..  Chicago,  IL  60609. 
Representative:  Donald  B.  Levine,  180 
North  LaSalle  St.,  Chicago.  IL  60601, 
312-368-0100.  Transporting  ^e/Jff/io/ 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods),  under 
continuing  contract(8)  with  Sonnett 
Transportation  consultants.  Inc..  of 
Lansing.  IL 

MC  142888  (Sub-22).  filed  July  28. 1983. 
Applicant:  COX  TRANSFER,  INC..  R.R. 
#1,  P.O.  Box  168.  Eureka.  IL  61530. 
Representative:  Gary  L  Smith,  913  So. 
Sixth  St..  Springfield.  IL  627033.  (217) 
753-3925.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  AL.  AR.  CA.  FL,  GA, 
IL  IN,  L\,  KS,  KY.  LA.  MD.  MI.  MN.  MS, 
MO.  NE,  NJ,  NY,  NC,  ND,  OH,  OK,  PA. 
SC,  SD,  TN,  VA,  WV,  and  WI. 

MC  159408,  filed  July  28. 1983. 
Applicant:  HAW  DELIVERY.  INC.,  2009 
East  Abram  St.,  Arlington,  TX  76010. 
Representative:  Qayte  Binion,  623  South 
Henderson.  2nd  Floor.  Forth  Worth.  TX 
76104.  817-332-4415.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169479,  filed  July  27, 1983. 
Applicant:  LELCO,  INC.,  441  Melton  St. 
Montevallo.  AL  35115.  Representative: 
Donald  B.  Sweeney,  Jr.,  P.O.  Box  2366, 
Birmingham,  AL  35201  (205)  254-3880. 
Transporting  (1)  metal  products,  [2]  food 
and  related  products,  [3]  plastic 
products,  (4)  petroleum  products,  and  (5) 
machinery,  between  those  points  in  the 
U.S.  in  and  east  of  ND.  SD.  NE.  CO.  and 
NM. 

MC  169508.  filed  July  27, 1983. 
Applicant:  LES  ENTERPRISES  F.D.W. 
LTTEE.  2800  Rue  Papineau,  Longueuil. 
Quebec,  Canada  J4K  3M7. 
Representative:  Frank  J.  Weiner,  15 
Court  Sq.,  Boston,  MA  02108,  617-742- 
3530.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 
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under  contiounig  coatract^s)  with 
Donahue  St  Felicien.  Inc.,  of  Qoebec. 
Canada. 

MC  166249.  Sled  luly  27. 1963. 
Applicant  DENNIS  C  LILLY.  5194 
Carroll  Dr..  Stephens  City.  VA  22655. 
Representative:  Dixie  C  Newhouse, 
1329  Pennsylvania  Ave^  P.O.  Box  1417. 
Hagerstown,  MD  2174a  301-797-6060. 
Transporting  (1)  rubber  and  plastic 
products,  between  those  points  in  the 
U.S.  in  and  east  of  WL  IL.  KY.  TN  and 
MS;  and  (2)  such  commodities  as  are 
manufactured,  processed,  distributed  or 
dealt  in  by  manufacturers  of  f>aper, 
paper  products  and  chemicals,  and 
machinery,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  1689ea  fded  July  27. 1963. 
Applicant:  CROSS  COUNTRY 
DISTRIBUTORS,  INC,  Route  3.  Box  87. 
Chase  City,  VA  23924.  Representative: 
Paul  D.  Collins,  7761  Lakeforest  Dr., 
Richmond,  VA  23235.  804-745-044a 
Transporting  furniture  and  fixtures, 
between  points  in  the  MS.  (except  AK 
and  HI),  under  continuing  contractts) 
with  Casual  Concepts,  Inc.,  of  Fort 
Worth,  TX..  and  Butler  Lumber  Co.,  Inc.. 
of  Chase  City,  VA. 

MC  169429,  filed  July  25, 1983. 
Applicant:  BUFFALO  BATT  &  FELT 
CORP..  db.a.  P&D  ROAD  SHOW  INC.. 
3307  Walden  Ave.,  Depew,  NY  14043. 
Representative:  Grant  D.  Swados  (same 
address  as  applicant),  716-683-4100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  L\,  MO,  AR,  and  LA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  NY  and  PA  on  and  west  of 
Interstate  Hwy  81  and  points  in  OH  on 
and  east  of  Interstate  Hwy  77  and  on 
and  north  of  Interstate  Hwy  70. 

Volume  No.  OP5-^13 

Decided;  August  a  1983. 

By  the  Commission.  Review  Board 
members  Krock.  Carleton  and  Joyce. 

MC  133589  (Sub-10),  filed  July  27. 1983. 
Applicant:  BCT.  INC,  P.O.  Box  7219, 
Boise.  ID  83707.  Representative:  James 
R.  Daly  (same  address  as  applicant). 
208-384-7230.  Transporting  such 
commodities  as  are  dealth  in,  or  used  by 
wholesale,  retail  and  discount  auto  parts 
stores,  between  points  in  the  U3. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Pacific  Wholesalers 
Inc.,  of  Portland,  OR. 

MC  145058  (Sub-12).  filed  July  27. 1963. 
Applicant:  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY,  INC.. 
P.O.  Box  16707,  Greensboro.  NC  27406. 
Representative:  Michael  F.  Morrone, 
1150  17th  SU  N.W,  Suite  lOOa 


Washington.  DC  20036.  202-457-1124. 
Transporting  general  commodities 
(except  classes  A  and  B  ex{>losive8. 
household  goods,  and  coounodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Richardson- Vicks,  Inc., 
of  Philadelphia.  PA  and  its  subsidaries. 
MC  148209  (Sub-3),  fded  July  27. 1963. 
Applicant:  MARRIOTT  &  RIDDLE.  INC.. 
P.O.  Box  409.  Green  Forest,  AR  7263a 
Representative:  Don  Garrison.  416  Hay 
Drive,  SW-Fl,  Decatur,  AL  35603,  205- 
355-0221.  TranspoTiing  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  coatinuing 
contract(8)  with  Grand  Enterprises.  Inc.. 
of  Springfield.  MO. 

MC  148638  (Sub-4).  filed  July  27. 1963. 
Applicant  ELMO  W.  *  GARY  D. 
CARLSON,  dba,  CARLSON  LEASING 
CO.,  1229  Clarke  SL,  Clay  Center.  KS 

67432.  Representative:  William  B.  > 

Barker.  641  Harrison  St..  P.O.  Box  1979, 
Topeka,  KS  66601.  913-234-0565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Hall  County. 
NE  and  KS.  on  the  one  hand.  and.  on  the 
other,  points  in  the  US.  (except  AK  and 
HI). 

MC  155938  (Sub-3),  filed  July  26. 1963. 
Applicant:  TRI-L  TRANSPORT,  INC., 
P.O.  Box  558,  Richmond,  VA  23204. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  425  13th  St.,  N.W.. 
Washington,  DC  20004,  202-737-1030. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  (a)  manufacturers 
and  distributors  oi printed  matter,  pulp, 
paper  and  related  products,  food  and 
related  products,  and  (b)  department 
and  home  improvement  stores,  between 
points  in  the  U.S.  (except  AK  and  HL 
under  continuing  contract(s)  with 
persons  engaged  in  the  production, 
manufacture  or  distribution  of  the 
described  commodities. 

MC  169498.  filed  July  27. 1983. 
Applicant:  EDWARD  D.  &  PATRICIA  A 
BEAVER.  2700  Falcon  Space  72.  White 
City,  OR  97503.  Representative:  Edward 
D.  Beaver  (same  address  as  applicant), 
503-826-7785.  Transporting  ge/je/-o/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  R  &  R  Truck 
Brokers.  Inc„  of  Central  Point,  OR. 

MC  169499,  filed  July  27,  1983. 
Applicant  FRANK  C  ALEGRE 
TRUCKING.  INC  802  North  Cluff  Ave. 
Lodi,  CA  95240.  Representative:  Fred  R. 
Covington,  2150  Franklin  St  554. 
Oakland,  CA  94612.  415-893-4102. 
Transporting  commodities  in  buik. 


between  points  in  AZ.  CA.  NY.  OR.  and 
UT. 

|FR  Doc.  n-Z23a  FiM  B-1S-«>:  ktS  mil 
aiLLINO  CODE  7035-01-M 


Motor  Carriers;  Notice  of  Proposed 
Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  proposed 
exemptions. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  US.C  11343,  367  I.CC  113 
(1982),  47  FR  53303  (November  24. 1982). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Re^ster. 

FOR  FURTHER  MUFORMATtON  CONTACT. 

Warren  C  Wood  (202)  275-7977. 

SUPPl^MENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission.  Heber  P.  Hardy.  / 

Director.  Office  of  Proceedings. 
Agatka  L  Mergeaovicfa. 

Secretary. 

Volume  OP2-351 

Decided:  August  10, 1983. 

MC-F-15378.  KENAN  TRANSPORT 
COMPANY— control  exemption— J&S 
TRANSPORTATION.  INC.  Kenan 
Transport  Company  (MC-124306),  a 
motor  common  carrier,  seeks  an 
exemption  under  section  11343  of  prior 
regulatory  approval  to  acquire  control, 
through  the  purchase  of  all  of  the  issued 
and  outstanding  capital  stock  of  J&S 
Transportation,  Inc.  (MC-152534)-  Send 
comments  to:  (1)  Office  of  the  Secretary, 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423  and  (2)  PetiUoner's 
representative,  Robert  C.  Booxer.  1400 
Candler  Bldg.,  Atlanta.  GA  30043. 
Comments  should  refer  to  No.  MC-F- 
15378. 

Volume  OP4-529 
Decided:  August  9. 1963. 


Proposed  exeatpUom 

MC-P-lsa«3.  CONSOLIDATED 
FRE1GHTWAY&  WCX,  et  iL— 
continuancr  in  coatrol  extmptiao — 
UNITED  TERMINALS  LTD. 

Coosobdated  Freightways.  Inc.  (CFI).  a 
noncarrier  holding  company,  seek*  an 
exemption  frcm  the  requiiuBcirt  anier 
section  11343  of  prior  regulatory 
approval  for  its  contimaBce  ia  control 
of  its  motor  carrier  subsidiaries 
Consolidated  Freigbtways  Corporation 
of  Delaware  fCFCD)  (No.  MC-42487). 
Canadian  Freigbtways  Limited  (CFL) 
(No.  MC-1169751.  Canadian  Freigbtways 
Eastern  Limited  (CFELJ  (No.  MC-76036). 
CF  Arrowhead  Services.  Inc. 
(Arrowhead]  (No.  MC-16429g).  Con- 
Way  Eastern  Express,  Inc.  (Eastern)  (No. 
MC-165442).  Con-Way  Central  Express. 
Inc.  (Centrall  (No.  MC-165377).  and 
Con- Way  Western  Express.  Inc. 
(Western]  (No.  MC-1654361.  along  with 
United  Terminats  Ltd.  (UTLJ,  which  was 
issued  a  certificate  on  August  5. 1983,  in 
No.  MC-165349.  CFCD  and  CFL  each 
own  50  percent  of  UTL's  stock.  CF  Land 
Transportation,  Inc.  (CFLT],  a  noncarrier 
subshhary  of  CFI.  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for  its 
control  of  CFCD  (and  indirectly  of  CFL 
and  CFEL  along  with  UTL].  CFLT. 
through  its  noncarrier  subsidiary.  CF 
Land  Services.  Inc..  also  indirectly 
controls  Arrowhead.  Eastern.  CentraL 
and  Western.  CFCD  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regtrfatory  approval  for  its 
control  of  CFL  (and  indirectly  of  CFEL] 
along  with  UTL.  CFL  seeks  an 
exemption  fron  the  ret^airanent  under 
section  11343  of  prior  regulatory 
approval  for  its  control  of  CFEL  along 
with  UTL.  Send  comments  to:  (1)  Office 
of  the  Secretary.  Case  Control  Braock. 
Interstate  Commerce  ComBission, 
Washington.  DC  20423  and  (2) 
'  Petitioners'  representatives.  Eugene  T. 
Liipfert,  Mark  J.  Andrews,  and  Elizabeth 
A.  Campbell,  1660  L  Street,  NW.— Suite 
1100.  Washington.  DC  20O3&  r«i>rif^»nt9 
should  refer  to  No.  MC-F-153a3. 

I  re  Doc  aa-223U  Filed  »-U-«k  k46  m4 
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(Finance  Docket  No.  30247] 

Rail  Carriers;  The  Clarendon  and 
Pittsf  ord  nait^mi  Co.— Cawnpllun 
From  4t  U.S.C.  tt3»1  antf  tt3« 

AQEMCV:  Interstate  Commerce 
Commission. 

ACTIOM:  Notice  of  p^n>mptVtT» 

summary:  The  Interstate  Commerce 
Commission  exempts  (AJ  from  tbe 


requiremeals  ol  prior  appwwai 
provisioBS  of  40  \iSXL  IIMX  (1)  ti_ 
acquisttioD  by  The  riiiiiMha  ^id 
Pittsiord  Pail>~Ml  Coa^Msy  (CLP)  torn 
Delaware  aad  Huckoa  Raitway 
Company  (D&H)  and  operation  of  (a) 
e.a3  miles  of  rail  line  between 
WhUehaQ.  NY  and  the  boundary 
between  New  York  and  VenBoal  and 
(b)  8.94  miles  of  rail  line  between 
Castletown  and  Rutland,  VT:  (^  the 
acquisition  by  assignment  of  D&H  lease 
rights  over  6.83  miles  of  rail  Hne 
between  the  boundary  between  New 
York  and  Vermont  and  Castfeton;  (3)  the 
lease  of  certain  D&H  rail  yard  tracks  at 
Whitenan,  and  the  acquisitiuii  of 
trackage  rights  over  a  described  portion 
of  the  Albany-Rouses  Point  main  line  of 
D&H  providing  access  to  the  yard;  (4) 
acquisitian  of  stock  in  the  Vlldielnll  and 
Rutland  Railroad  riiiany.  (5)  the  lease 
and  acquisition  of  trackafle  ti^s  on  an 
interim  basis  pending  Imistii  of  the 
properties  of  the  rail  line  and  facilities 
described  m  (1).  (2],  and  {3}-.  and  (6]  for 
the  retention  by  D&H  of  limited  trackage 
rights  over  the  rail  fine  described  in  (1). 
(2]  and  (3):  and  fB)  from  the 
requirements  of  49  U.S.C  11301  for  the 
issuaiKe  of  a  promissory  note  in  a 
principal  amormt  not  to  exceed  S540,000. 
DATES:  The  exeni{>tian  will  be  effective 
on  August  15. 1983.  Petitions  to  ret^ien 
must  be  filed  August  25, 1983. 
AOORESSES:  Send  pleading  refens^  to 
Finance  Docket  No.  30247  tcx 
(1)  OfiBce  of  the  Secretary.  Merstate 

Coaraerce  CommisaioQ. 

DC  20423 


tbe     DEPAimiBITOFJIISTICC 


(2)  Petittoner's  representative:  Saonel  S. 
Bloomber^g,  200 On  Patteiy. 
BurfiQ^lDn.  VA  05401 


FOR  FURTHBI  OtfO—AnOM  COHTACT: 

Louis  E.  Grtomer,  (202]  275-7245 
SUPFLEMEMTART  IHFOMIAmON: 

Addition^  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  fuH  decision,  contact  T.S. 
InfoSystems.  Inc..  Roooi  2227.  kkterstate 
Commerce  Comnuasicm,  Wasbtngton. 
DC  2D423.  or  call  288-4357  (D.C 
Metropolitan  area)  or  toll  free  (80(4  242- 
5403. 

Dated:  Aopot  lA.  rata. 

Gradin*.  Vice  CbairmaB  Sterrett  »mi 
Commiiainncr  Asdre  would  aot  iijwe  a 
deadline  oa  consumriAtion  of  the  exempted 
transaction. 

Agatha  L.  Mergenovicfc, 

Secretary. 

|FR  0actX-223t«FiM  S-K-R  ftO  ai^ 
BIUJMQCOOC; 


Lsonard  F.  Hiymori,  0X>.  •trf,; 

Ravocatlon  of  I 


CoirectioB 

In  FR  Doc.  83-19M7  begiMiiv  on  page 
32886  in  the  issue  of  Taesday.  foty  m 
1983,  make  the  following  correctioir 

On  page  3ZBt7,  coiomn  two.  "Dated: 
July  11,  igc*  should  read  "Dated:  Jaly 
11.  ISBX". 


) 


Philip  E.  Kirk.  MlQ; 
RegisMaHeo 

Correctkm 

In  FR  Doc  83-19481      „         ^ 

32887  in  the  issue  of  Tuesday.  July  IS. 
1983.  make  the  foUowing  correction: 

On  page  32888,  column  one.  par^^ph 
one,  third  Une  from  the  bottom. 
"AK132706U"  shoidd  read 
"AK13706U". 


DEPARTHEMT  OF  LABOR 
Oftlcoof  MioSecroUry 


bytho 


Agency  Forms  Undar 

Office  of 

(0MB) 

Backgroimd:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Redaction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  proposed  foms  and 
recordkeeping  requirements  that  wifl 
affect  ihe  public.  LIST  OF  FORMS 
UNDER  REVEW:  On  each  Teesday 
and/or  Friday,  as  atusuaiy.  tlw 
Departraent  of  i^abor  wiM  pafaiiah  a  bat 
of  the  Agency  forma  under  mitw  by  the 
Office  of  Management  and  Budget 
(OMB)  snux  the  last  hst  waa  pnMishrd 
The  list  will  have  all  entries  gronped 

(burden  change),  extensions  (no 
change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  lerisiuw  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 
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The  Agency  form  number,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W..  Room  S- 
5526,  Washington.  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer.  Arnold  Strasser. 
Telephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3208.  NEOB,  Washington.  D.C. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Administration 
Continuous  Longitudinal  Manpower 

Survey 
CLMS-ID.  3.  5C.  21. 102.  209L,  302,  40 
Quarterly:  Other:  18  months  follow-up 
Individuals:  8,445  hours;  8  forms 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  to  evaluate  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
selected  programs.  Approximately 
16,850  people  who  participated  in  a 
CETA  program  will  be  interviewed  each 
year. 

Reinstatement 

Bureau  of  Labor  Statistics 
Unemployment  Insurance  Data  Base 

Survey 
BLS3066 
Other:  One-time 
State  or  local  governments 
SIC:  944 
51  responses:  765  hours;  1  form 


Through  interviews  with  State 
Employment  Security  Agency  staff,  the 
survey  will  describe  the  development  of 
UI  statistics  used  to  estimate  local  area 
unemployment,  determine  adherence  to 
standard  labor  force  concepts,  and 
identify  problems.  This  information,  not 
available  elsewhere,  will  be  the  basis 
for  UI  data  improvement. 

Signed  at  Washington,  D.C.  this  11  day  of 
August,  1983. 

Paul  E.  Larson, 

Departmental  Clearance  Officer. 

|FR  Doc  83-22381  Filed  8-15-83:  a-4S  am] 
mUJNG  CODE  451»-22-« 


Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  under  the 
Rural  Development  Act,  Applications; 
Hilicrest  Manor,  Inc. 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
hsted.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  estabhshment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
estabhshed  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 


the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
■  determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland. 
Director,  U.S.  Employment  Service. 
Employment  and  Training 
Administration,  601  D  Street.  NW.. 
Room  8000— Patrick  Henry  Building. 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  10th  day  of 
August  1983. 

Robert  S.  Kenyon, 

Director,  Office  of  Program  Operations. 

Applications  received  during  the  week 
ending  August  13, 1983. 


Name  of  appticam  and 
location  of  enterprise 


Hilicrest   Manor.   Inc..   Lake- 
wood.  New  Jersey. 


Pnndpal  product  or  activity 


Long  term  nursing  care. 


|FR  Doc.  83-22214  Filed  8-15-83:  8:45  «m| 
BIUINO  COOE  4Sia-30-M 


Occupational  Safety  and  Health 
Administration 

Oregon  State  Standards;  Approval 

summary:  This  notice  approves  a 
revised  Oregon  State  standard,  OAR 
437-81-2809  through  OAR  437-81-2943, 
Roll-Over  Protective  Structures  (ROPS) 
for  Tractors  Used  in  Agricultural 
Operations  which  is  comparable  to  the 
Federal  agricultural  standard  at  29  CFR 
1928.51,  "Roll-Over  Protective 
Structures"  and  terminates  the 
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previuuslj  instituted  standards  rejection 
proceedingsL  The  State's  modified 
standard,  particolariy  with  respect  to 
pnnrisions  governing  exemptions  &oni 
the  use  of  RoB-Orer  Protective 
Strtictures  ("ROPS")  has  been 
determined  to  be  "at  least  as  effective" 
as  its  Federal  coonterpsrt. 
EFFECTIVE  DATE:  Angnst  9. 1983. 
FOR  FURTHEB  INFORMATtOM  COHTACr 

James  Foster,  Office  of  Informatkm 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210, 
(202)  523-8148. 


8UPPt.EMENTABV 


tiom: 


Background  | 

Part  1953  of  TiUe  2a  Code  of  Federal 
Regulations  prescribes  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  "Act")  for  review 
of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
under  section  18(c)  of  the  Act  and  Part 
1902  of  Title  29.  On  December  28, 1972,  a 
notice  was  pubhshed  in  the  Federal 
Register  (37  PR  28628)  of  the  approval  of 
the  Oregon  plan  and  of  the  adr^ttioo  of 
Subpart  D  of  Part  1962  describing  the 
plan. 

Consistent  with  the  State's  schedule 
for  adoption  of  State  standards,  on 
August  2. 1976.  the  SUte  submitted 
standards  comparable  to  29  CFR  1928.51 
"RoB-Over  Protective  Structures."  as 
published  in  the  Federal  Register  (41  FR 
10190)  dated  N4arch  9. 1976.  with 
subsequent  amendments  and 
corrections  in  the  Federal  Register  (41 
FR  11022)  on  March  16. 1976,  and  (41  FR 
22501)  on  June  4. 197a 

Regional  review  pursuant  to  29  CFR 
1953.4  indicated  that  the  State's 
standard  contained  an  exemptioo  from 
the  roll-over  protective  structure 
requirements  for  track-type  agricultural 
tractors.  OAR  437-81-2829(4),  which 
was  not  contained  in  the  Federal 
standard.  29  CFR  1928.51  (b^S).  This 
additional  exemption  specifically 
provided  that 

Rsies  437-n-2S13  and  437-n-2n9 
[general  requirefnefits  for  ROPS)  do  not  apply 
to  the  following  uses'"  (41  Track-type 
agricultural  tractors  wboae  over-aU  width  (as 
measured  between  the  outside  edges  of  the 
tracks)  is  at  least  three  times  the  height  of 
their  ratH  centei  of  gravity,  and  wtiose  rated 
maximuBi  speed  in  either  forward  or  reverse 
is  not  greater  than  7  tnpk.  wben  ased  oniy  for 
tillage  or  harvesting  operationa  and  wMe 
their  use  is  incidentak  thereto,  and  wivcfa:  (a) 
Does  not  irtvolve  operating  on  slopes  m    ' 
excess  of  40  degrees  from  horizontal,  and  (b) 
Does  not  invofve  operating  on  piled  crap 
products  or  residue,  as  for  example  siTage  in 


stacks  or  pits,  and  (c)  Does  not  inrohre 
opeFVMij  n  dose  prvniMty  to  irngfltfon 

deep  which  coatna  stages  ■««  Ikoa  40 
degrees  fcsM  the  honBBHtaL 

The  Brginwl  Adminbtrator  made  an 
initial  dfkiMiuatioB  tk^  the  above- 
quoted  exeafitifla  lendeied  the  Oregoo 
standard  less  efiecii>e  tkan  the 
conparririe  Federal  provisknB.  Ob 
August  16, 1977.  a  aotice  of  intent  to 
reied  tbe  Or^on  standard  was 
pabtisfaed  ia  the  Fedoal  Rcgiater  (42  FR 
41333),  which  indaded  a  iimmbiiij  of  the 
differences  between  the  Federal  and 
Stale  ROPS  standards,  the  basis  for 
reiection.  and  an  invitation  to  interested 
persons  to  submit  written  data,  views 
and  argaaienta  concerning  whether  the 
State  standards  shoold  be  approved. 
Subseqaently,  a  bearing  was  held  on  the 
issae  in  Pendleton,  Oregon,  oo 
December  1, 1977.  On  June  22. 1379. 
notice  was  published  in  the  Fedesal 
Register  of  the  Regional  Administrator's 
tentative  decisioa  to  reject  the  Oregon 
ROPS  standard  (44  FR  36506).  The  basis 
of  this  preliminary  decision  was  the 
Regional  Administrator's  determinatian 
that  track-type  tractors  are  subject  to 
roll-over  and  accordingly,  the  exemption 
of  these  tractors  from  ROPS 
requirements  rendered  the  State 
standard  less  protective  of  employee 
safety.  The  primary  evidence  relied  on 
in  thu  decision  was  a  discussion  of 
track-type  tractors  contained  in  the 
preamble  to  the  Federal  standard  (40  FR 
18256).  The  basis  of  OSHA's  decisioo 
not  to  exeB4>t  track-type  tractors  from 
the  requirements  of  the  Federal  standard 
was  that  such  vehicles  are  frequently 
involved  in  activities  which  are  most 
likely  to  cause  roll-overs,  such  as  use  on 
steep  hills,  packing  of  silage, 
construction  and  logging.  Additionally,  it 
was  noted  that  the  hazard  associated 
with  deep  ditches  or  unloading  via 
ramps  is  not  demonstrably  less  for 
track-type  tractors  than  for  wheel-type. 

Following  the  issuance  of  the  tentative 
decision  to  reject,  the  record  in  these 
proceedings  was  transmitted  to  the 
Assistant  Secretary  for  this  final 
decision.  OSHA  subsequently  received 
nine  objections  to  the  tentative  decision 
from  producer  organizations, 
individuals,  and  members  of  Congress. 
The  comments  on  the  whole  did  sol 
provide  new  evidence  on  the  Qregoa 
standards,  but  did  provide  general 
support  for  Oregon's  position  that  its 
standard  provided  "at  least  as  efFecttve" 
protection  as  the  Federal  standard. 

After  extensive  review  by  the  OSHA 
National  (Mice  of  die  standard,  related 
material  and  public  cooDneBt.  it  was 
determined  that  with  sonte  nocfification 
the  Oregon  standard  would  address  the 


concerns  which  led  to  the  tentative 
decision  to  reject  the  State's  standard 
due  lo  the  cxemptioa  of  track-type 
tractors  froa  its  rcqwesMBts.  OSHA 
was  concerned  that  the  standard  tkoM 
clearly  dcMneate  that  the  exeaptiaa 
does  not  mpphf  when  the  vehides  are 
diverted  to  construction-type  operations 
such  as  ball  dnring,  grading,  or  land 
clearing.  Accordii^y,  the  Regional 
Administrator  initiated  n^otiation  with 
the  State  concerning  this  issue.  As  a 
result  of  these  negotiatians,  Oregon 
promulgated  a  revised  standard. 
effective  June  1, 1982,  and  submitted  the 
revision  to  OSHA  on  June  21. 1982.  The 
State  placed  additional  limitatioa  on  the 
use  of  track-type  tractors  which 
specified  that  the  exemption  ht>m  ROPS 
applied  only  to  agricultural  usage  which 
"does  not  involve  construction-type 
operations,  such  as  bulldozing,  grading 
or  land  clearing.** 

On  the  basis  of  the  foregoing,  OSHA 
has  determined  that  Oregon's  hmited 
exemption  of  track-type  tractors  from 
the  requirements  of  its  ROPS  standard, 
as  amended,  does  not  render  the 
standard  less  than  "at  least  as  effective** 
as  the  Federal  standard.  TTie  record  of 
the  rejection  proceedings  is  lacking  in 
evidence  that  roll-overs  are  likely  to 
occur  when  tractors  are  operated  in 
compliance  with  the  State  ROPS 
standard  as  amended.  The  State 
standard  is,  therefore,  approvable. 

In  addition  to  requiring  that  State 
occupational  safety  and  health' 
standards  be  at  least  as  effective  as 
their  Federal  counterparts,  section 
18(c)(2)  of  the  Act  provides  that  if  State 
standards  are  applicable  to  products 
which  are  distributed  or  used  in 
interstate  commerce,  such  standards 
must  be  required  by  compelling  local 
conditions  and  must  not  unduly  burden 
interstate  commerce. 

Sgnificant  evidence  in  the  record 
indicates  that  the  relatively  flat  and 
open  terrain  in  the  agricultural  areas  of 
Oregon  permit  the  safe  operation  of 
track-type  tractors  without  ROPS; 
accordingly,  a  showing  has  been  made 
of  local  conditions  which  justify  the 
standard.  With  respect  to  burden  on 
commerce,  it  should  be  noted  that  the 
Oregon  standard  imposes  no  additional 
compliance  responsibilities  on 
employers  in  comparison  with  the 
Federal  standard.  It  is  in  fact  virtually 
identical  to  the  comparable  Federal 
provision  except  for  the  State's 
exemption  pemitting  the  use  of  non- 
ROPS  equipped  tractors  under  certain 
specified  conditions.  Acconfingly.  the 
standard  does  not  impose  an  undue 
burden  on  employers  or  interstate 
commerce. 
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Locatioii  of  Pltto  and  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  standard  supplement, 
record  of  proceedings  and  the  approved 
plan  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  Room  6003,  Federal 
Office  Building.  909  First  Avenue. 
Seattle,  Washington  98174;  Workers' 
Compensation  Department,  Labor  and 
Industries  Building,  Salem,  Oregon 
97310;  and  the  Office  of  the  Directorate 
of  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3700, 
200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210. 

Decision 

After  careful  consideration  of  the 
entire  record,  the  Oregon  ROPS 
standard,  OAR  437-61-2809  through 
OAR  437-81-2843,  is  hereby  approved 
under  Part  1953. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667);  Secretary  of  Labors  Order  No.  8- 
76  (41  FR  25059):  29  CFR  Part  1953) 

Signed  at  Washington.  D.C,  this  8th  day  of 
August  1983. 

Thome  G.  Auchter. 

Assistant  Secretary. 

|FR  Hoc  83-22278  Filed  8-15-83;  8:45  ami 
BILUNQ  COOC  4S10-2S-M 


NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

agency:  National  Commission  for 
Employment  Policy. 
ACTION:  Notice  of  meeting. 


summary:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483,  as  amended),  notice  is  hereby 
given  of  the  thirty-second  meeting  of  the 
National  Commission  for  Employment 
Policy  in  Washington,  D.C.  at  the 
Capital  Hilton  Hotel,  16th  and  K  Streets, 
NW. 

dates:  September  15  9:00  a.m.-5:00  p.m., 
September  16  9:00  a.m.-l:00  p.m. 

Status:  This  meeting  will  be  open  to 
the  public. 

Matters  to  be  discussed:  The 
Commissioners  will  discuss 
recommendations  evolving  out  of  the 
project  on  older  workers  and  national 
employment  policy  and  will  hear 
updates  on  the  needs  of  employers 
project,  and  discuss  a  staff  paper  on 
delivery  systems  for  the  Job  Training 
Partnership  Act.  Possible  speakers 
include  Ambassador  Brock,  and 
Secretary  Donovan. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  Hogue,  Director,  National 
Commission  for  Employment  Policy. 
1522  K  Street.  NW..  Suite  300. 
Washington,  D.C.  20005,  (202)  724-1545. 
SUPPLEMENTARY  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  as  title  V  of  the 
Comprehensive  Employment  and 
Training  Act  Amendments  of  1978  (Pub. 
L.  95-524).  The  Act  gives  the 
Commission  the  broad  responsibility  of 
advising  the  President  and  the  Congress 
on  national  employment  issues. 
Business  meetings  are  open  to  the 
public.  People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  5  days  before  the 
meeting  and  not  more  than  7  days  after 
the  meeting. 

.    In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  director  at  least  5  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
statement. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views 
and  shall  not  include  any  questioning  of 
the  Commissioners  or  other  participants 
unless  these  questions  have  been 
specifically  approved  by  the  Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street,  NW.,  Suite 
300,  Washington,  D.C.  20005. 

Signed  in  Washington,  D.C,  this  8th  day  of 
August.  1983. 

Patricia  W.  Hogue. 

Director. 

|FR  Doc  83-22382  Filed  8-1S-83;  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  National  Endowment  for  the 
Humanities.  NFAH. 
ACTION:  Notice  of  meetings. 


SUMMARY:  I^rsuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Ave.  NW..  Washington.  D.C.  20506: 

1.  Date:  September  8-9, 1983. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  General 
Research:  History  and  Social  Science 
Panel  I,  Division  of  Research  Programs, 
for  projects  beginning  after  January  1, 
1984. 

2.  Date:  September  12-13, 1983. 
Time:  9.00  a.m.  to  4:30  p.m. 
Location:  The  meeting  on  September 

12  will  be  in  Room  430  of  the  Old  Post 
Office,  1100  Pennsylvania  Ave.  NW.  The 
meeting  on  September  13,  will  be  in 
Room  3000A,  New  Post  Office,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C. 20506 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from 
Museums  and  Historical  Societies, 
submitted  to  the  Office  of  Challenge 
Grants,  for  projects  beginning  after 
January  1, 1984. 

3.  Date:  September  15-16. 1983. 
Time:  8:00  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  General 
Research  History  and  Social  Science 
Panel  II.  Division  of  Research  Programs, 
for  projects  beginning  after  January  1. 
1984. 

4.  Date:  September  19-20. 1983. 
Time:  9:00  a.m.  to  4:30  p.m. 
Room:  430. 

Program;  This  meeting  will  review 
Challenge  Grant  applications  from 
Museums  and  Historical  Societies, 
submitted  to  the  Office  of  Challenge 
Grants,  for  projects  beginning  after 
January  1, 1984. 

5.  Date;  September  29-30, 1983. 
Time;  8:00  a.m.  to  6:00  p.m. 
Room:  314-315. 

Program:  This  meeting  will  review 
interdisciplinary  Independent  Study  and 
Research  applications,  submitted  to  the 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  June  1, 1984. 

6.  Date:  September  16, 1983. 
Time;  8:30  a.m.  to  5:00  p.m. 
Room:  430. 

Program;  This  meeting  will  review 
applications  submitted  for  Special 
Projects/Program  Development.  Division 
of  General  Programs,  for  projects 
beginning  after  April  1, 1984. 

7.  Date:  September  22-23, 1983. 
Time;  8:30  a.m.  to  5:00  p.m. 
Room:  415. 
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Program:  This  meeting  will  review 
applications  submitted  for  Special 
Projects/Program  Development.  Division 
of  General  Programs,  for  projects 
beginning  after  April  1. 1984. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action:  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  {c)(4).  (6) 
and  (9)(B)  of  Title  5,  United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506,  or 
call  (202)  786-0322. 
Stephen  |.  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  83-22386  Fil«d  8-1S-83;  8:45  ami 
BiLUNG  CODE  7S38-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-322  OL] 

Long  Island  Lighting  Company 
(Shoreham  Nuclear  Power  Station, 
Unit);  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Alan  S. 
Rosenthal,  Chairman.  Gary  J.  Edies, 
Howard  A.  Wilber. 


Dated-  August  10. 1963. 
C.  lean  Sboemalier. 

Secretary  to  the  Appeal  Board. 

|FR  Doc  83-236$  Filed  S-IS-W:  ft45  ami 
BILUNa  COOC  TSM-ei-H 

(Docket  No.  50-387] 

Pennsylvania  Power  and  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Oeterminition 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative.  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  1  located  in 
Luzerne  County,  Pennsylvania. 

The  amendment  would  change 
Technical  Specification  4.8.1.1.2.d.l2 
from  requiring  ".  .  .  the  diesel  generator 
starts  at  least  5  times  from  ambient 
conditions  and  accelerates  to  at  least 
600  RPM  in  less  than  or  equal  to  10 
seconds  for  the  first  2  starts  and 
accelerates  to  at  least  600  RPM  in  less 
than  or  equal  to  19  seconds  for  the 
remaining  3  starts.",  to  requiring  that 
".  .  .  the  diesel  generator  starts  at  least 
5  times  from  ambient  conditions  and 
accelerates  to  at  least  600  RPM  in  less 
than  or  equal  to  10  seconds  for  the 
initial  start  and  less  than  or  equal  to  25 
seconds  for  each  subsequent  start.",  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
September  24. 1982.  and  supplemented 
by  information  provided  by  licensee's 
letters  dated  July  9, 1982;  July  14, 1982; 
September  2, 1982:  and  January  7. 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  only  accidents  of  concern 
regarding  diesel  generator  starting  times 
are  loss  of  offsite  power  and  loss  of 
coolant  accidents  (LOCA).  In  the 
situation  of  a  loss  of  offset  power,  the 
diesel  generators  are  not  required  for 
approximately  30  minutes  after  the  loss 
of  offsite  power  therefore,  a  change  in 
diesel  generator  start  time  from  10  to  25 
seconds  is  insignificant.  In  the  situation 
of  a  LOCA.  the  most  limiting  LOCA  from 
the  licensee'  Final  Safety  Analysis 
Report  is  a  break  in  the  recirculation 
discharge  line  with  a  break  area  of  1.3 
square  feet  (0.69  times  the  maximum 
break  area)  which  results  in  a  peak 
centeriine  temperature  (PCT)  of  the  fuel 
of  1874°  F.  The  PCT  remains  the  same  in 
this  most  limiting  LOCA  even  if  the 
diesel  generator  start  time  is  25  seconds 
because  reactor  pressure  does  not  reach 
the  injection  valve  opening  permissive 
set  pressure  until  approximately  63 
seconds  which  permits  injection  of 
water  into  the  reactor  vessel.  Pumps 
used  to  inject  water  into  the  vessel  will 
reach  full  speed  before  the  opening  of 
the  injection  valves  even  if  the  diesel 
start  time  is  25  seconds.  In  the  case  of 
the  largest  LOCA.  the  injection  valve 
opening  permissive  set  pressure  is 
reached  almost  immediately  and  the 
injection  of  wafer  into  the  vessel  is 
affected  by  the  diesel  generator  start 
time.  A  diesel  generator  start  time  of  25 
seconds  will  result  in  a  PCT  increase  of 
approximately  100*  F  (i.e.  from  1688*  F 
to  1793°  F)  over  the  previous  analysis 
using  a  diesel  generator  start  time  of  10 
seconds,  but  the  PCT.  even  in  this  case, 
is  below  the  PCT  of  the  limiting  LOCA. 
Therefore,  the  proposed  change  to 
Technical  Specification  4.8.1. 1.2.d.l2 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified  in  .the  Standard  Review  Plan. 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration,  example  vi.  a  change 
which  either  may  result  in  some 
increase  to  the  probabiUty  or 
consequences  or  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan,  clearly  applies  to 
such  a  change  (48  FR  14871). 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
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publication  of  this  notice  will  be 
considered  in  making  any  Rnal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  September  15. 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  tn  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 


shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 


Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  loll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencer  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Re^ster  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Jay  Silberg.  Esquire. 
Shaw.  Pittman.  Potts  &  Trowbridge,  1800 
M  Street.  NW.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C,  and  at  the  Osterhout 
Free  Library.  Reference  Department.  71 
South  Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commiuion. 
Robert  L.  Perch, 

Acting  Chief.  Licensing  Branch  No.  2,  Division 
of  Licensing. 
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[Docket  No.  50-305;  Lk^nse  No.  DPR-43: 
EA  63-17] 

Wisconsin  Public  Service  Corporation 
(Kewaunee  Nuclear  Power  Plant); 
Order  Imposing  Civil  Monetary  Penalty 

I 

Wisconsin  Public  Service  Corporation, 
P.O.  Box  1200,  Green  Bay,  Wisconsin 
44305  (the  "licensee")  is  the  holder  of 
Operating  License  No.  DRP-43  (the 
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"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Kewaunee 
Nuclear  Power  Plant  in  Kewaunee 
County,  Wisoonsin.  in  accordance  with 
conditions  speciHed  therein.  The  license 
was  issued  on  December  21, 1973. 

n 

A  special  inspection  of  the  licensee's 
activities  under  the  license  was 
conducted  during  the  period  of  October 
4-12. 1982,  January  26. 1983,  and 
February  3-11. 1983  at  the  Kewaunee 
Nuclear  Power  Plant  in  Kewaunee 
County,  Wisconsin.  As  a  result  of  this 
inspection,  it  appears  that  the  licensee 
has  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Impostition  of  Civil 
Penalty  was  served  upon  the  licensee  by 
letter  dated  April  11, 1983.  The  Notice 
states  the  nature  of  the  violation,  and 
the  license  conditions  which  the 
licensee  had  violated,  and  the  amount  of 
civil  penalty  proposed  for  the  violation. 
An  answer  dated  May  11. 1983  to  the 
Notice  of  Violation  and  Proposed 
Impostition  of  Civil  Penalty  was 
received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answers 
and  the  statements  of  fact,  explanation, 
and  argument  for  mitigation  of  the 
proposed  civil  penalty  contained 
therein,  as  set  forth  in  the  Appendix  to 
this  Order,  the  Director  of  the  Office  of 
Inspection  and  Enforcement  has 
determined  that  the  penalty  proposed 
for  the  violation  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  not  be 
escalated  and  should  instead  be 
mitigated  twenty-five  percent. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282, 
Pub.  L.  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Thir^  Thousand  Dollars 
($30,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement.  USNRC.  Washington.  D.C. 
20555. 

The  licensee  may  within  thirty  days  of 
the  date  of  this  Order  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 


Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNTIC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings:  if  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
license  conditions  as  set  forth  in  the 
Notice  of  Violation  and  Proposed 
Impostition  of  Civil  Penalty;  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  a  I  Belhesda.  Maryland  this  9th  day 
of  August  1983. 
For  the  Nuclear  Regulatory  Commission. 

Ricfaad  C.  De  Young, 

Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Conclusion 

The  licensee's  May  11, 1983  response 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  for 
Wisconsin  Public  Service  Corporation's 
(WPSC)  Kewaunee  Nuclear  Power  Plant, 
dated  April  11, 1983,  admits  that  the 
violation  occiured  as  described  and 
requests  mitigation  of  the  amoimt  of  the 
civil  penalty  and  provides  reasons  why 
the  licensee  believes  mitigation  of  the 
penalty  is  appropriate.  The  licensee's 
arguments  in  support  of  mitigation  are 
addressed  below. 

Licensee  Assertion:  Rigorous 
application  of  the  enforcement  policy 
would  require  that  this  event  be 
categorized  as  a  Severity  Level  IV  or  V. 
The  basis  for  this  assertion  is  WPSCs 
conclusion  that  the  violation  is  not 
directly  safety  related  and  therefore 
lacks  significance. 

Response:  The  event  was  properly 
categorized  as  a  Severity  Level  III 
violation.  Although  the  violation  does 
not  precisely  fit  the  example  in 
Supplement  I  of  the  Enforcement  Policy 
("the  policy  "),  the  examples  are  not 
exhaustive.  A  violation  may  be 
categorized  as  a  Severity  Level  III 
violation  if  it  is  a  significant  violation 
such  as  as  violation  of  a  technical 
specification  limiting  condition  for 
operation.  A  violation  may  be 
considered  significant  even  if  it  had  no 
actual  adverse  effect  of  the  public  health 
and  safety.  If  the  NRC  reserved  its 


enforcement  authority  for  only  those 
violations  which  had  direct  safety 
significance,  then  an  operating  practice 
which  had  the  potential  to  adversely 
afTect  the  public  health  and  safety  could 
go  unchecked  until  a  safety  event 
occurred.  Since  the  principal  goal  of  the 
enforcement  policy  is  to  prevent  such 
events  from  occurring  the  NRC  may 
consider  such  violations  as  significant, 
categorize  them  as  Severity  Level  in 
violations  and,  if  appropriate,  assess 
civil  penalties. 

The  violation  which  was  identified  in 
the  Notice  of  Violation  was  such  a 
violation.  In  this  case,  because  of 
inadequate  training  and  instuctions  to 
plant  personnel  all  of  the  containment 
pressure  sensors  were  capped.  You 
admit  that  an  event  which  results  in  a 
loss  of  engineered  safety  feature 
actuation  signals  and  indication  of  a 
diagnostic  parameter  is  significant  even 
if  it  results  in  a  loss  of  only  redundant 
systems  and  cannot  materially  mislead 
the  operator. 

We  disagree  with  your  conclusion  that 
the  loss  of  this  diagnostic  parameter 
could  not  materially  mislead  an 
operator.  In  the  period  immediately 
following  an  accident  such  diagnostic 
parameters  are  required  to  make  certain 
decisions  such  as  whether  to  change 
equipment  status  that  would  affect  the 
containment  environment,  to  monitor 
the  effects  of  such  changes,  and  to 
evaluate  the  stauts  of  containment 
integrity  during  certain  accident 
conditions.  Thus,  the  loss  of  such 
parameters  was  significait.  The  staff 
concludes  that  this  provides  sufficient 
justification  to  characterize  the  event  as 
a  Severity  Level  III  violation. 

Licensee  Assertion:  the  penalty 
should  not  hove  been  escaloted  because 
of  the  duration  of  the  violation. 

Response:  The  staff  agrees  that  the 
penalty  should  not  have  been  escalated 
because  of  the  duration. 

Licensee's  Assertion:  The  penalty 
should  be  mitigated  because  of  the 
licensee's  unusually  prpmpt  and 
extensive  corrective  action. 

flespo/?se:-The  staff  agrees  that  the 
penalty  should  be  mitigated  because  the 
licensee  took  prompt  and  extensive 
corrective  action.  The  staff  believes  that 
twenty-five  percent  mitigation  of  the 
penalty  is  appropriate. 

Licensee's  Assertion:  The  penalty 
should  be  mitigated  because  the 
licensee  identified  the  event  and 
promptly  reported  it. 

Response:  The  staff  does  not  agree 
that  mitigation  for  prompt  identification 
and  reporting  is  appropriate.  Although 
the  staff  has  not  escalated  the  penalty 
for  duration,  the  licensee  could  have 
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identified  the  violation  earlier  and. 
therefore,  mitigation  for  prompt 
identification  and  reporting  is  not 
appropriate. 

Conclusion:  The  violation  as  stated  in 
the  Proposed  Imposition  of  Civil  Penalty 
has  been  admitted  by  the  licensee  and 
the  violation  was  properly  categorized 
as  a  Severity  Level  UI  violation. 
However,  upon  consideration  of  the 
licensees  arguments,  the  proposed  civil 
penalty  will  not  be  escalated  for 
duration  and  will  be  mitigated  twenty- 
five  percent  for  prompt  and  extensive 
corrective  actions. 
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(Docket  No.  50-2871 

Duke  Power  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
55.  issued  to  Duke  Power  Company  (the 
licensee),  for  operation  of  the  Oconee 
Nuclear  Station.  Unit  No.  3  (the  facility) 
located  in  Oconee  County.  South 
Carolina. 

In  accordance  with  the  licensee's 
appHcation  for  amendment  dated  March 
10. 1983.  the  amendment  would  permit 
the  expansion  of  the  spent  fuel  storage 
capacity  for  Oconee  Unit  No.  3.  This 
expansion  would  be  accomplished  by 
reracking  the  existing  spent  fuel  storage 
pool  with  neutron  absorbing  (poison) 
spent  fuel  racks.  Reracking  the  spent 
fuel  pool  would  increase  the  Oconee 
Unit  No.  3  pool  storage  capacity  from 
474  to  825  spaces. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


Jhe  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  Spent  fuel  pool 
reracking  was  specifically  excFuded 
from  either  set  of  examples  because 
"(for  reracking)  *  *  *  a  significant 
hazards  consideration  finding  is  a 
technical  matter  which  has  been 
assigned  to  the  Commission  ♦  *  * "  and 
the  Commission  "  •  *  •  will  make  a 
finding  *  *  *  for  each  reracking 
application,  on  a  case-by-case  basis 
*  *  *"  (48  FR  14869).  In  this  instance, 
the  licensee's  submittal  of  March  10, 
1983  (hereafter  referred  to  as  the 
submittal)  included  a  discussion  of  the 
proposed  action  with  respect  to  the  no 
significant  hazards  consideration.  This 
discussion  has  been  reviewed  and  the 
Commission  finds  it  acceptable.  Each  of 
the  three  standards  is  discussed  below. 

First  Standard 

The  analysis  of  the  proposed 
reracking  has  been  accomplished  using 
current  NRC  Staff  accepted  Codes  and 
Standards  as  specified  in  Section  2.1.2  of 
Attachment  2  of  the  submittal.  The 
results  of  the  analysis  meet  the  specified 
acceptance  criteria  set  forth  in  these 
standards.  In  addition,  Duke  has 
reviewed  NRC  Staff  Safety  Evaluation 
Reports  for  prior  PWR  rerackings 
involving  poison  racks  to  ensure  that 
there  are  no  identified  concerns  not  fully 
addressed  in  their  submittal. 

From  its  analyses  and  SER  reviews 
Duke  has  identified  the  following 
potential  accident  scenarios:  (1)  Spent 
fuel  cask  drop;  (2)  loss  of  spent  fuel  pool 
forced  cooling;  (3)  seismic  event;  (4) 
spent  fuel  assembly  drop;  and  (5) 
construction  accident.  The  probability  of 
any  of  the  first  four  accidents  is  not 
affected  by  the  racks  themselves;  thus, 
reracking  cannot  increase  the 
probability  of  these  accidents.  As  for  the 
construction  accident,  the  proposed 
Oconee  3  pool  reracking  will  not  involve 
an  increase  in  probability  of  any 
previously  evaluated  construction 
accident  as  accepted  construction 
standards  and  procedures  will  be 
employed  as  described  in  Sections  4.0 
and  6.1  of  Attachment  2  of  the  submittal. 
Since  there  will  be  no  fuel  assemblies  in 
the  fuel  pool  during  rack  installation,  the 
probability  of  some  types  of  postulated 
construction  accidents  has  actually 
decreased. 

The  consequences  of  the  (1) spent  fuel 
cask  drop  accident  have  been  evaluted 
as  described  in  Section  6.2  of 
Attachment  2  of  the  submittal.  By 
limiting  the  age  of  fuel  stored  in  the  first 
31  rows  to  not  less  than  70  days  prior  to 
any  cask  movement,  Duke  indicates  that 
the  consequences  of  this  type  accident 


would  be  less  than  with  the  present 
racks  as  described  in  the  Oconee  FSAR 
Section  15.11.2.2.  Thus,  the 
consequences  of  this  type  accident 
would  not  be  significantly  increased 
from  previous  accident  analyses. 

The  consequences  of  the  (2)  loss  of 
spent  fuel  pool  forced  cooling  accident 
have  been  evaluated  and  are  described 
in  Section  6.3  of  Attachment  2  of  the 
submittal.  As  indicated  by  Duke  in 
Tables  6.3-1  and  6.3-2.  there  is  ample 
time  to  effect  repairs  to  the  cooling 
system  or  to  establish  a  makeup  flow, 
and  since  the  required  makeup  fiow  is 
less  than  the  70  gpm  rate  accepted  by 
the  NRC  Staff  for  the  Oconee  1  and  2 
pool,  the  consequences  of  this  type 
accident  would  not  be  significantly 
increased  from  previously  evaluated 
accidents  by  this  proposed  reracking. 
The  consequences  of  a  (3)  seismic 
event  have  been  evaluated  and  are 
described  in  Section  2.3.1  of  Attachment 
2  of  the  submittal.  The  racks  were 
evaluated  against  the  appropriate  NRC 
Standard  described  in  Section  2.1.2. 
Duke  indicates  that  the  results  of  the 
seismic  and  structural  analysis  show 
that  the  proposed  racks  meet  all  of  the 
NRC  structural  acceptance  criteria  and  , 
are  consistent  with  results  found 
acceptable  by  the  NRC  Staff  in  all 
previous  poison  rerack  SERs  including 
Oconee  1  and  2.  Thus,  the  consequences 
of  seismic  events  would  not  significantly 
increase  from  previously  evaluated 
seismic  events. 

The  consequences  of  a  (4)  spent  fuel  ^ 
assembly  drop  accident  are  described  in 
Section  2.3.1.5  of  Attachment  2  of  the 
submittal.  The  radiological 
consequences  of  this  type  accident  are 
bounded  by  the  cask  drop  accident  and 
Duke  indicates  that  K^n  is  shown  to  be 
always  less  than  the  NRC  acceptance 
criteria  of  0.95  and  not  significantly 
different  from  the  margin  to  criticality 
found  in  the  December  22, 1975  SER  for 
the  previous  Oconee  3  rerack.  Thus,  the 
consequences  of  this  type  accident 
would  not  be  significantly  increased 
from  previously  evaluated  spent  fuel 
assembly  drop  accidents. 

The  consequences  of  a  (5) 
construction  accident  are  described  in 
Section  6.1  of  Attachment  2  of  the 
submittal.  Since  there  will  be  no  fuel 
assemblies  in  the  fuel  pool  during  rack 
installation,  there  would  be  no 
radiological  consequences  of  any 
construction  accident.  Thus,  using 
accepted  construction  practices  as 
described  in  Section  4.0  of  Attachment  2 
of  the  submittal  the  consequences  of  a 
construction  accident  would  be  less 
than  construction  accidents  previously 
evaluated  by  the  NRC  Staff. 


Based  on  the  information  provided 
with  the  apphcation,  the  proposed 
Oconee  3  spent  fuel  pool  rerack  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Second  Standard 

Duke  has  evaluated  the  proposed 
reracking  in  accordance  with  the  "NRC" 
Position  for  Review  and  Acceptance  of 
Spent  Fuel  Storage  and  Handling 
Applications."  appropriate  NRC 
Regulatory  Guides,  appropriate  NRC 
Standard  Review  Plans,  and  appropriate 
Industry  Codes  and  Standards  as 
described  in  Section  2.1.2  of  Attachment 
2  of  the  submittal.  In  addition,  Duke  has 
reviewed  previous  NRC  Safety 
Evaluation  Reports  for  poison  rerack 
applications.  In  Duke's  analysis  and 
review  of  NRC  evaluations  and  Industry 
Standards  and  Codes.  Duke  finds  that 
the  proposed  reracking  does  not  in  any 
way  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  including 
those  on  the  Oconee  3  Docket. 

Third  Standard 

The  issiie  of  margin  of  safety  when 
apphed  to  a  reracking  modification  will 
need  to  address  the  following  areas  (as 
established  by  the  NRC  Staff  Safety 
Evaluation  review  process): 

1.  Nuclear  crtticality  considerations; 

2.  Thermal-hydraulic  considerations; 
and 

3.  Mechanical,  material,  and  structural 
considerations. 

The  margin  of  safety  that  has  been 
established  for  nuclear  criticality 
considerations  is  that  the  neutron 
multiplication  factor  in  the  spent  fuel 
pool  is  to  be  less  than  or  equal  to  0.95, 
including  all  uncertainties,  under  all 
conditions.  For  the  proposed 
modification,  the  criticality  analysis,  as 
discussed  in  Section  2.3.2  of  Attachment 
2  of  the  submittal  is  exactly  the  same  as 
that  which  was  approved  by  the  NRC 
Staff  (SER  issued  December  24. 1980)  for 
the  Unit  1  and  2  shared  pool  reracking 
modification.  The  exact  same  codes, 
techniques,  and  assumptions  were 
made.  All  aspects  of  the  bases  of  the 
SER  conclusions  are  covered  in  the 
identical  manner. 

The  methods  utilized  in  the  analysis 
conform  with  ANSI  N18.2-1973, 
"Nuclear  Safety  Criteria  for  the  Design 
of  Stationary  Pressurized  Water  Reactor 
Plants."  Section  5J,  Fuel  Handling 
System;  ANSI  N210-1976.  "Design 
Objectives  for  LWR  Spent  Fuel  Storage 
Facilities  at  Nuclear  Power  Stations," 
Section  5.1.12;  ANSI  N16.9-1975, 
"Validation  of  Calculational  Methods 
for  Nuclear  Criticahty  Safety,"  NRC 
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Standard  Review  Plan,  Section  9.1.2. 
"Spent  Fuel  Storage: '  and  the  NRC 
guidance,  "NRC  Position  for  Review  and 
Acceptance  of  Spent  P'uel  Storage  and 
Handling  Applications." 

The  results  of  Duke's  analysis  indicate 
that  K^  is  always  less  than  0.95 
including  uncertainties  at  a  95/95 
probability/confidence  level.  Thus 
meeting  the  acceptance  criteria  for 
criticality,  the  proposed  rerack  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety  for  nuclear  criticality. 

From  a  thermal-hydraulic 
consideration  the  areas  of  concern  when 
evaluating  if  there  is  a  significant 
reduction  in  margin  of  safety  are:  (1) 
Maximum  fuel  temperature,  and  (2)  the 
increase  in  temperature  of  the  water  in 
the  pool.  The  thermal-hydraulic 
evaluation  is  described  in  Section  2.3.3 
of  Attachment  2  of  the  submittal.  Results 
of  these  analyses  by  Duke  show  that 
fuel  cladding  temperatures  under 
abnormal  conditions  are  sufficiently  low 
to  preclude  structural  failure  and  that 
boiling  does  not  occur  in  the  water 
channels  between  the  fuel  assemblies 
nor  within  the  storage  cells.  However, 
the  proposed  reracking  will  allow  an 
increase  in  the  heat  load  in  the  Oconee  3 
spent  fuel  pool.  The  evaluation  in 
Section  3  of  Attachment  2  of  the 
submittal  shows  that  a  third  spent  fuel 
cooling  train  will  be  added  prior  to 
putting  more  than  the  currently 
authorized  474  Fuel  Assemblies  in  the 
spent  fuel  pool.  The  addition  of  the  third 
cooling  train  is  intended  to  ensure  that 
the  pool  temperature  margins  of  safety 
of  150°F  and  205'F  described  in  Section 
9.1.3  of  the  Oconee  FSAR  are 
maintained.  Thus,  there  would  be  no 
significant  reduction  in  the  margin  of 
safety  from  a  thermal-hydraulic 
standpoint  or  from  a  spent  fuel  cooling 
standpoint. 

The  mechanical,  material,  and 
structural  considerations  of  the 
proposed  rerack  are  described  in 
Sections  2.1,  2.2.  and  2.3  of  Attachment  2 
of  the  submittal.  As  described  by  Duke 
in  Section  2.1,  the  racks  are  designed  in 
accordance  with  the  "NRC  Position  for 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  Applications" 
dated  April  14. 1978  and  revised  January 
18, 1979.  The  racks  are  designed  to 
Seismic  Category  1  requirements  and 
are  classified  as  ANS  Safety  Class  3  and 
ASME  Code  Class  3  Component  Support 
Structures.  In  addition,  the  racks  are 
designed  to  withstand  the  loads  which 
may  result  from  fuel  handling  accidents 
and  from  the  maximum  uplift  force  of 
the  fuel  handling  crane.  Duke  indicates 
that  the  materials  utilized  are  described 
in  Sections  2.2  and  2.3.4  and  are 
compatible  with  the  spent  fuel  pool  and 


the  spent  fuel  assemblies.  The  structural 
considerations  of  the  racks  are 
described  in  Section  2.3  and  show  that 
the  margin  of  safety  against  tilting  is 
greater  than  100.  that  the  racks  do  not 
impact  each  other  nor  impact  the  pool 
walls,  and  that  sufficient  clearance  is 
provided  to  prevent  the  racks  from 
sliding  into  pool  floor  obstructions. 
Thus,  the  margin  of  safety  would  not  be 
significantly  reduced  by  the  proposed 
rerack. 

Because  the  submittal  by  the  licensee 
appears  to  demonstrate  that  the 
standards  specified  in  10  CFR  50.92  are 
met,  and  because  the  reracking 
technology  in  this  instance  has  been 
well  developed  and  demonstrated,  the 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazard  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  September  15, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
-Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the  • 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  t>e  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
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why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu-e  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  m  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  lu 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
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However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the. 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commssion. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  and  to  J.  Michael  McGarry. 
Ill,  DeBevoise  &  Liberman,  1200  17th 
Street.  N.W..  Washington.  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Oconee 


County  Library.  501  West  Southbroad 
Street.  Walhalla.  South  Carolina. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Issuance  of  0MB  Circular  No.  A-76 
(Revised)  "Performance  of 
Commercial  Activities" 

agency:  Office  of  Management  and 
Budget. 

action:  Final  issuance  of  OMB  Circular 
No.  A-76  (Revised).  "Performance  of 
Commercial  Activities." 

summary:  This  Circular  establishes 
Federal  policy  regarding  the 
performance  of  commercial  activities. 
The  Supplement  to  the  Circular  sets 
forth  procedures  for  determining 
whether  commercial  activities  should  be 
performed  under  contract  with 
commercial  sources  or  in-house  using 
Government  facilities  and  personnel. 
Costs  prohibit  printing  the  Supplement 
here.  Copies  are  available  from  the 
agency  A-76  Contact  Points  or 
Document  Distribution  in  OMB  (see 
below). 

EFFECTIVE  DATE:  This  Circular  and  its 
Supplement  are  effective  upon 
publication. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1983,  OMB  published  a  draft 
revision  to  OMB  Circular  No.  A-76  for  a 
60-day  public  and  agency  comment 
period.  The  comment  period  was 
extended  to  120  days  for  Congress.  Over 
900  copies  of  the  Supplement  were 
mailed  to  interested  parties.  Written 
comments  on  the  Circular  and 
Supplement  were  received  from  more 
than  120  individuals  and  organizations, 
including  Federal  agencies,  business 
firms,  industry  associations, 
professional  groups  and  private  citizens. 

Public  hearings  on  the  proposed 
revision,  chaired  by  Mr.  Donald  E. 
Sowle,  Administrator,  Office  of  Federal 
Procurement  Policy,  OMB,  were  held 
March  3, 1983,  in  the  New  Executive 
Office  Building,  Washington,  D.C. 
Testimony  was  presented  by  14 
individuals  representing  business  firms, 
professional  and  industrial  associations, 
and  Federal  employee  unions. 
Congressman  Major  Owens  (D-NY)  also 
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presented  testimony.  Approximately  100 
people  attended  the  hearings. 

Following  is  a  summary  of  the  major 
comments,  grouped  by  subject,  and  a 
response  to  each,  including  a  brief 
description  of  changes — if  any — made  to 
the  final  Circular  and  Supplement  as  a 
result  of  the  comments.  Many  other 
minor  changes  were  made  to  increase 
clarity,  precision  and  readability,  and  to 
simplify  implementation  as  much  as 
possible.    1 1 

A.  Inclusion  of  Non-Profits  in  Definition 
of  Commercial  Source 

Comment:  Several  commenters 
objected  to  including  non-profits  in  the 
definition  of  a  commercial  source.  They 
contended  that  only  for-profit 
businesses  (as  opposed  to  state  or  local 
governments,  non-profit  organizations  or 
universities)  should  be  allowed  to 
participate  in  OMB  Circular  No.  A-76 
cost  studies  because  the  tax  exempt 
status  of  non-profits  affords  them  an 
unfair  advantage  over  for-profit 
businesses  in  competing  for  Government 
business. 

Response:  We  have  added  a 
procedure  to  the  cost  comparison 
process  to  address  these  concerns.  If  the 
apparent  low  bidder  is  a  non-profit 
organization,  an  amount  equal  to  the 
Federal,  state  and  local  income  taxes 
that  would  be  paid  by  the  lowest,  tax- 
paying  bidder  or  offeror  would  be  added 
to  the  non-profit's  contract  price  to 
determine  the  lowest  overall  cost  to  the 
Government.  See  Chapter  3.  paragraph 
3.  Part  IV  of  the  Supplement. 

B.  Applicability  of  circular  to  Research 
and  Development  (R&D) 

In  the  March  29, 1979,  version  of  the 
Circular,  R4D  was  exempted  pending 
development  of  criteria  for  determining 
which  R&D  work  was  Governmental 
and  which  was  a  commercial  activity 
subject  to  A-?6  The  proposed  and  final 
revisions  entmot  R&D  entirely  from  the 
requiremeni*  Of-^htCircular.  However, 
severable  CooMMMtjtMactiities  in 
support  of  R*0  *resubject  to  the 
provisions  of-MieCrcular. 

Commen'  A faw  commenters  could 
see  no  just\|RcJrtloftfor  exempting  R&D 
from  the  Cirtviiw's  application.  They 
argued  that  the  commercial  sector  has 
the  technical  expertise  and  facilities  for 
performing  R&D  beyond  that  which  is  a 
Governmental  function. 

Response:  In  October  1979.  the 
Federal  Coordinating  Council  for 
Science,  Engineering  and  Technology 
published  a  "Report  of  the  Committee 
on  Application  of  OMB  Circular  No.  A- 
76  to  R&D."  The  purpose  of  the  report 
was  to  determine  which  R&D  should  be 
subject  to  A-76,  The  Committee 


recommended  each  agency  with  an  R&D 
mission  prepare  a  management  plan  to 
determine  which  R&D  is  a 
Governmental  function  and  which  is  a 
commercial  activity  subject  to  A-76. 

In  reviewing  the  Committee's  Report, 
the  A-76  Task  Group  disagreed  with  the 
Committee's  recommendation.  The  Task 
Group  believed  that  the  nature  of  R&D. 
the  difficulty  in  separating 
Governmental  R&D  ftt)m  discretionary 
(i.e..  commercial]  R&D.  and  the  fact  that 
lower  cost  is  not  the  driving  factor  in 
determining  who  should  perform  the 
work  were  all  factors  which  indicated 
that  R&D  should  be  exempted  from  A-76 
cost  studies. 

C.  Applicability  to  "Government-^ 
Owned,  Contractor-Operated"  (GOCO's) 
Facilities. 

Comments:  Many  commenters 
expressed  confusion  over  the 
applicability  of  A-76  to  GOCO's.  As  the 
section  was  written  in  the  proposed 
revision,  commenters  said  there  was  no 
distinction  between  a  GOCO  and  a 
commercial  activity. 

Response:  With  respect  to  the 
meaning  of  the  term  "GOCO's"  in  the 
draft  revision,  the  issue  of  primary 
concern  to  the  Task  Group  was  whether 
the  Government  should  own  equipment, 
facilities  and  real  property  used  by 
contractors  or  whether  the  contractors 
should  provide  Those  facilities 
themselves. 

A  task  group  met  during  April  1983  to 
address  this  issue,  and  their 
recommendations  were  used  in 
developing  the  final  language  in  Chapter 
3.  Part  I  of  the  Supplement. 

D.  Thresholds 

This  revision  of  the  Circular 
eliminates  the  dollar  threshold 
($100,000)  and  establishes  a  full-time 
equivalent  (FTE)  threshold  (10)  for 
determining  whether  cost  comparisons 
are  required.  Activities  of  10  FTEs  or 
less  may  be  contracted  out  without  a 
cost  comparison  study.  Activities  over 
10  FTEs  must  undergo  a  cost  study 
unless  a  waiver  is  granted  under  certain 
conditions. 

Comments:  The  agencies  supported 
the  threshold  change  from  dollars  to 
FTEs  because  it  greatly  simplified  the 
inventory  requirements.  However,  some 
commenters  were  concerned  that  the  10 
FTE  threshold  was  not  representative  of 
the  true  cost  of  an  activity  and  that 
agencies  could  contract  out  activities  of 
10  or  less  FTEs.  without  a  cost  study, 
that  had  annual  operating  costs  in  the 
millions  of  dollars.  Other  commenters 
were  concerned  that  agencies  would 
break  down  their  commercial  activities 


into  activities  of  less  than  10  FTEs  in 
order  to  avoid  performing  a  cost  study. 

Response:  The  Department  of 
Defense,  which  has  75%  of  commercial 
activities  subject  to  the  A-7e  program,  is 
already  required  by  statute  to  conduct 
cost  studies  of  alJ  its  commercial 
activities,  regardless  of  size. 

In  the  large  civilian  agencies  (GSA 
HHS.  Interior,  Agriculture),  92%  of  all 
commercial  activities  of  10  FTEs  and 
less  have  less  than  $250,000  annual 
operating  costs  each.  These  statistics  do 
not  support  the  concerns  that  activities 
of  10  FTEs  and  less  cost  in  the  millions 
of  dollars. 

We  have  also  added  a  provision  to 
Part  I  of  the  Supplement  concerning 
thresholds  which  states  that  agencies 
shall  not  modify,  change  or  alter  the  size 
of  their  commercial  activities  solely  for 
the  purpose  of  avoiding  cost  studies. 

E.  Contracts  Inventory 

Comments:  Some  commenters 
objected  to  deleting  the  requirement  that 
agencies  maintain  an  inventory  of 
contracted  commercial  activities 
(agencies  are  only  required  to  maintain 
an  in-house  inventory).  They  believe 
that  by  eliminating  the  contracts' 
inventory,  agencies  would  no  longer 
monitor  contracted  commercial 
activities  to  ensure  performance  is 
satisfactory  and  prices  remain 
reasonable. 

Response:  Most  agencies  indicated 
that  they  will  continue  to  maintain  a 
contracted  commercial  activities 
inventory;  however,  it  will  not  be 
required  at  the  OMB  level.  Current 
procurement  regulations  require 
agencies  to  monitor  contract 
performance  to  ensure  prices  remain 
reasonable  and  performance  is  in 
accordance  with  the  terms  and 
requirements  of  the  contract.  Further, 
when  the  contract  expires,  the  activity 
should  be  re-competed.  This  ensures  a 
periodic  review  of  the  activity. 

A-76  provides  that  the  agencies  cost 
study  contracted  commercial  activities 
at  any  time  prices  become  unreasonable 
and  performance  unsatisfactory.  The 
results  of  such  reviews  will  be  reported 
to  OMB  (Chapter  4,  Exhibit  2  of  the 
Supplement). 

F.  Implementation  Deadline 

The  proposed  revision  required 
agencies  to  review  all  in-house 
commercial  activities  by  September  30, 
1984. 

Comments:  Many  commenters  stated 
that  the  September  30. 1984,  deadline 
was  unrealistic  and  that  agencies  would 
not  be  able  to  complete  reviews  of  all 
their  activities  by  that  date.  Other 
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commenters  were  concerned  that 
agencies  would  rush  to  complete  cost 
studies  without  regard  to  accuracy. 
Response:  We  have  changed  the 
implementation  deadline  to  September 
30. 1987. 

G.  Consolidation  of  Activities 

The  proposed  revision  included 
language  which  set  forth  requirements 
when  agencies  chose  to  consolidate 
commercial  activities  injo  a  single 
performance  work  statement  for  cost 
comparisons  and  potential  contracts. 
Recognizing  that  consolidated  contracts 
are  usally  performed  by  large  service 
contractors,  the  draft  required 
contractors  bidding  on  multi-function 
solicitations  to  meet  certain 
subcontracting  requirements. 

Response:  Agencies  have  always  had 
the  option  to  package  commercial 
activites  for  potential  "umbrella" 
contracts.  The  language  addressing 
consolidations  was  not  intended  to 
decrease  small  and  small  disadvantaged 
business  opportunities.  However,  in 
order  to  allay  small  and  small 
disadvantaged  business  concerns,  while 
continuing  to  allow  consolidations  were 
appropriate,  the  language  in  the  final 
revisian  simply  states  that  agencies  may 
package  commercial  activities  to 
maximize  efficiencies  and  effectiveness, 
but  must  comply  with  the  provisions  of 
Pub.  L.  95-507,  the  Small  Business  Act 
Amendments. 

H.  Appeals 

Comments:  The  comments  focused  on 
the  fact  that  the  appeals  process  does 
not  permit  appeals  of  agency 
management  decisions,  such  as  the 
determination  of  the  most  efficient  and 
effective  in-house  organization  or 
whether  an  activity  is  a  commercial 
activity  or  a  Governmental  function.  We 
also  received  several  comments  that 
Federal  employees  should  "be  given  the 
right  to  appeal  decisions  to  contract  out 
without  a  cost  study. 

Response:  To  allow  appeals  of  agency 
management  decisions  relating  to  the  in- 
house  organization  would  be 
tantamount  to  permitting  third  parties  to 
dictate  to  agency  management. 
Decisions  as  to  the  most  efficient  and 
effective  in-house  organization  and 
whether  an  activity  is  Governmental  or 
commercicd  are  basic  management 
responsibilities,  and  management's 
decisions  must  be  final.  However,  in  the 
Supplement,  we  state  that  management 
should  encourage  employee 
participation  in  the  determination  of  the 
most  efficient  and  elective  organization 
during  development  of  the  in-house 
estimate.  Also,  the  appeals  process  now 


permits  appeals  of  the  justification  to 
contract  out  without  a  cost  study. 

I.  Right  of  First  Refusal 

When  an  activity  is  converted  to 
contractor  performance,  the  Circular 
requires  contractors  to  give  qualified, 
displaced  Federal  employees  the  right  of 
first  refusal  for  job  openings  on  the 
contract. 

Comments:  Many  commenters 
requested  detailed  instructions  on  how 
to  implement  the  right  of  first  refusal. 

Response:  The  Office  of  Personnel 
Managment  is  developing  policy, 
regulations  and  guidelines  for  the 
Government  and  contractors  to  follow  in 
implementing  the  right  of  first  refusal. 
0PM  has  stated  that  a  draft  will  be 
made  available  for  public  and  agency 
review  and  comment. 

J.  Performance  Work  Statement  (PWS) 

The  guidelines  for  developing  a  PWS 
(Part  II  of  the  Supplement)  are  now 
undergoing  an  editorial  revision  and  will 
be  issued  in  a  Transmittal  Memorandum 
to  the  Circular  by  September  1983. 

K.  Government  Retirement  Factor 

The  Government  retirement  factor  of 
20.4  percent  is  out  of  date.  The  Office  of 
Personnel  Managment  is  planning  to 
revise  the  rate  in  the  near  future.  The 
revised  rate  will  be  issued  in  a 
Transmittal  Memorandum  to  the 
Circular. 

L  Material  Overhead  Factors 

General  Services  Administration 
(GSA)  and  Defense  Logistics  Agency 
(DLA)  material  overhead  rates  are  out  of 
date.  They  are  being  revised  by  GSA 
and  DLA,  and  the  new  rates  will  be 
published  as  a  Transmittal 
Memorandum  to  the  Circular. 

For  Copies  of  the  Supplement  and 
Further  Information:  Questions 
concerning  the  revised  Circular  and 
Supplement  should  be  addressed  to  the 
appropriate  agency  A-76  Contact  Point 
below.  Copies  of  the  Circular  and 
Supplement  should  also  be  obtained 
from  the  A-76  Contact  Points.  The 
public  may  obtain  copies  of  the 
Supplement  from  Document 
Distribution,  726  Jackson  Place,  NW., 
Room  2200,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
telephone  (202)  395-7332. 

ACT/ON 
Mr.  Charles  Shank,  Director. 
Contracts  and  Grants  Management 
Division,  ACTION.  Room  401, 
Washington,  D.C.  20525:  (202)  254- 
3580 

Department  of  the  Air  Force 
Colonel  Paul  Signet.  AF/MPMX, 
Pentagon,  Room  5D543, 


Washington,  DC.  20330;  (202)  695- 
7076 
Department  of  Agriculture 
Mr.  Dave  Lewis,  Systems  Accountant. 
Auditors  Building.  Room  3200,  U.S. 
Department  of  Agriculture, 
Washington,  D.C.  20250;  (202)  382- 
8997  or  (202)  447-8345 
Agency  for  International  Development 
Mr.  Richard  F.  Calhoun.  Chief. 
Mandated  Management  Programs. 
Office  of  Information  Resources 
Management,  Agency  for 
International  Development.  Room 
708.  SA-12,  Washington,  D.C.  20523: 
(202)632-3325 
Department  of  the  Army 
Mr.  Wilfred  F.  Floyd,  Headquarters. 
DA  (DACA-RMC).  Pentagon.  Room 
3C560.  Washington,  D.C.  20310: 
(202)  695-6023 
Department  of  the  Army/Corps  of 
Engineers 
Mr.  Abbott  Thibodeaux  (DAEN- 
RMM-C).  U.S.  Corps  of  Engineers. 
Department  of  the  Army.  20 
Massachusetts,  N.W..  Room  8125. 
Washington.  D.C.  20314;  (202)  272- 
0044 
Department  of  Commerce 
Mr.  Jimmie  Brown.  Director  for 
Finance  (Acting).  U.S.  Department 
of  Commerce.  Room  6827. 
Washington.  D.C.  20230;  (202)  377- 
4299 
Consumer  Product  Safety  Commission 
Mr.  Charles  R.  Casper.  Jr..  Director. 
Division  of  Budgets  and  Operations 
Planning.  Room  500,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  (202)  492- 
6529 
Department  of  Defense 
Mr.  Tony  Gallegos,  Base  Operations, 
OASD  (MRA&L— FE/BOP).  Room 
3D814,  Pentagon.  Washington.  D.C. 
20301;  (202)  697-7475 
Department  of  Education 

Mr.  Joseph  Teresa,  Acting  Director. 
Division  of  Management  Operations 
Analysis,  Department  of  Education. 
330  C  Street.  S.W..  Washington. 
D.C.  20202;  (202)  426-5030 
Department  of  Energy 
Mr.  Ray  Mayfield.  Chief,  Management 
Systems  Development  and 
Evaluation  Branch.  Department  of 
Energy.  1000  Independence  Avenue. 
S.W..  Room  4B194,  Forrestal 
Building,  Washington,  D.C.  20585: 
(202)  252-6812  or  (202)  252-5620 
Environmental  Protection  Agency 
Mr.  Alvin  Pesachowitz.  Branch  Chief, 
Air,  Noise,  and  Radiation  Control, 
Office  of  the  Comptroller. 
Environmental  Protection  Agency 
(PM-225).  401  M  Street.  S.W..  711 
West  Tower.  Washington  D.C. 
20460;  (202)  382-4160 


Federal  Bureau  of  Investigation 
Mr.  Robert  W.  Knapp,  Unit  Chief. 
Contract  Review  Unit.  Federal 
Bureau  of  Investigation.  10th  and 
Pennsylvania  Avenue,  N.W..  Room 
1839,  Washington,  D.C.  20535;  (202) 
324-4182 

Federal  Communications  Commission 
Mr.  Richard  Goodfriend,  Management 
and  Service  Branch,  Planning  and 
Analysis  Division,  Federal 
Communications  Commission,  1919 
M  Street.  N.W.,  Room  414. 
Washington,  D.C.  20554;  (202)  632- 
7513 

Federal  Emergency  Mangement  Agency 
Ms.  Gail  Kercheval,  Management 
Planning  Staff,  Office  of 
Administrative  Support,  Federal 
Emergency  Mangement  Agency.  500 
C  Street  S.W..  Room  318. 
Washington,  D.C.  20472;  (202)  287- 
0293 

Federal  Home  Loan  Bank  Board 
Mr.  James  Higgs,  Procurement  Branch 
Chief,  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W.  4th 
Floor,  Washington,  D.C.  20552;  (202) 
377-6030 

Federal  Trade  Commission 
Mr.  Richard  Casazza,  Code  XDSA. 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20580;  (202)  523- 
3361 

General  Services  Administration 
Ms.  Frances  Clark.  Office  of 
Operations  (AR),  18th  and  F  Streets. 
N.W..  Room  6022A,  General 
Services  Administration, 
Washington.  D.C.  20405;  (202)  523- 
0100 

Department  of  Health  and  Human 
Services 
Mr.  Frank  Proden,  Office  of 
Procurement.  Assistance,  and 
Logistics,  Department  of  Health  and 
Human  Services.  200  Independence 
Avenue.  S.W..  Hubert  Humphrey 
Building.  Room  538H,  Washington. 
D.C.  20201;  (202)  245-0481 

Department  of  Housing  and  Urban 
Development 
Mr.  Mike  Franklin,  Office  of 
Procurement  and  Contracts, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street, 
S.W..  Room  5260.  Washington.  D.C. 
20410;  (202)  755-5294 

Department  of  the  Interior 
Ms.  Cecil  Bouchard.  Division  of 
Acquisition  and  Grants,  Departmerit 
of  the  Interior,  Room  5529, 
Washington,  D.C.  20240:  (202)  343- 
3348 

International  Communications  Agency 
Mr.  Charles  N.  Canestro. 
Management.  Plans  and  Analysis 
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Staff.  International  Communications 
Agency.  400  C  Street.  S.W.. 
Washington.  D.C.  20547;  (202)  485- 
8676 
Interstate  Commerce  Commission 
Mr.  Vergil  L  Schultz.  Chief.  Section  of 
Administrative  Services.  Office  of 
the  Managing  Director.  Interstate 
Commerce  Commission.  Room  1315. 
Washington.  D.C.  22343;  (202)  275- 
7236 
Internal  Revenue  Service 
Mr.  Edwin  Murphy.  Internal  Revenue 
Service.  Contracts  and 
Procurements  (PM:S:FM:C).  1111 
Constitution  Avenue.  N.W., 
Washington.  DC.  20224;  (202)  566- 
9140 

International  Trade  Commission 
Mr.  Richard  Arnold.  Director.  Finance 
and  Budget.  International  Trade 
Commission.  701  E  Street.  N.W.. 
Room  159.  Washington.  D.C.  20436; 
(202)  523-0035 

Department  offustice 
Mr.  Larry  Silvis.  Assistant  Director, 
Procurement  and  Contracts  Staff, 
Department  of  Justice,  Room  6213, 
Washington,  D.C.  20530;  (202)  633- 
3217 

Department  of  Labor 
Mr.  Theodore  Goldberg,  Director, 
Office  of  Procurement  and  Grant 
Policy.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Room 
C4311.  Washington.  D.C.  20210; 
(202)  523-9174 

Department  of  the  Navy 
For  Copies:  Office  of  the  Comptroller. 
Program/Budget  Coordination 
Branch,  (NCBG-2),  Room  4C640. 
Pentagon.  Washington.  D.C.  20350, 
Autovon  225-6598  or  (202)  695-6598 
Questions:  Mr.  Peter  Cirafici,  CNO 
{OP-443),  1300  Wilson  Boulevard, 
Room  802,  Arlington,  Virginia  22209, 
Autovon  224-0880  or  (202)  694-0880 

National  Aeronautics  and  Space 
Administration 
Mr.  Donald  L  Hess,  Insitutional 
Program  Analysis  Division, 
National  Aeronautics  and  Space 
Administration  (Code  BI-5),  Room 
5003.  Washington.  D.C.  20503;  (202) 
755-3430 

National  Credit  Union  Administration 
Mr.  William  Poling.  Department  of 
Financial  Operations,  National 
Credit  Union  Administration.  1776 
G  Street.  N.W..  Washington.  D.C. 
20456;  (202)  357-1100 

National  Science  Foundation 
Mr.  William  H.  Ward.  Division  of 
Finance,  National  Science 
Foundation.  1800  G  Street.  N.W.. 
Room  431,  Washington.  D.C.  20550; 
(202)  357-7753 

Nuclear  Regulatory  Commission 
Mr.  Robert  E.  Loach.  Resources 


Management,  Nuclear  Regulatory 

Commission.  12217  MNBB, 

Washington.  D.C.  20555:  (202)  492- 

9805 
Office  of  Personnel  Management 
Mr.  Bruce  Fredrics.  Office  of  Planning 

and  Evaluation.  Office  of  Personnel 

Management.  1900  E  Street.  N.W.. 

Room  7486.  Washington.  D.C.  20415; 

(202)  254-5758 
Railroad  Retirement  Board 
Mr.  J.  D.  Farr.  Bureau  of  Supply  and 

Service.  U.S.  Railroad  Retirement 

Board.  844  Rush  Street.  Chicago. 

Illinois  60611;  FTS  8-387-4520 
Small  Business  Administration 
Mr.  Richard  Sadowski.  Administrative 

Officer.  Small  Business 

Administration.  1441  L  Street.  N.W^ 

Room  200,  Washington.  D.C.  20416; 

(202)653-6623 
Department  of  State 
Mr.  John  F.  Perdew,  Director.  OPR/ST. 

Department  of  State.  Room  532.  SA/ 

6.  Washington.  D.C.  20520;  (202) 

235-9512 
Tennessee  Valley  Authority 
Mr.  James  L  McAnally.  Chief. 

Financial  Management  Staff. 

Tennessee  Valley  Authority,  400 

West  Summit  Hill  Drive.  Knoxville. 

Tennessee  37902;  FTS  8-656-0960 
Department  of  Transportation 
Mr.  Angelo  Picillo.  Deputy  Director  of 

Installations  and  Logistics. 

Department  of  Transportation.  400 

Seventh  Street.  S.W.,  Washington. 

D.C.  20590:  (202)  426-4243 
Department  of  the  Treasury 
Mr.  Robert  Howard,  Office  of 

Management  and  Organization. 

Department  of  the  Treasury,  Room 

4418,  Washington.  D.C.  20220;  (202) 

566-2463 
Veterans  Administration 
Mr.  Clyde  C.  Cook.  Assistant  Deputy 

Administrator  for  Procurement  and 

Supply  (90).  Veterans 

Administration,  810  Vermont 

Avenue,  N.W..  Washington.  D.C. 
20420:  (202)  389-3808 

OMB  Contacts 

Mr.  David  Muzio.  Mr.  Curt  Holland,  or 
Ms.  Lee  Miller.  Office  of  Federal 
Procurement  Policy.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  N.W.,  Room  9013,  Washington, 
D.C.  20503,  telephone  (202)  395-6810. 
Candice  C  Bryant. 
Deputy  Associate  Director  for 
Administration. 

August  4. 1983. 

(Circular  No.  A-76  (revised)) 

To:  The  Heads  of  Executive  Departments  and 
Establishments 
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Subject:  PBrformaitoe  of  Commercial 
Activities 

1.  Purpose.  This  Circular  establishes 
Federal  policy  regarding  the  performance  of 
commercial  activities.  TTie  Supplement  to  the 
Circular  sets  forth  procedures  for  determining 
whether  commercial  activities  should  be 
performed  under  contract  with  commercial 
sources  or  in-housing  using  Government 
facilities  and  personnel. 

2.  Rescission.  OMB  Circular  No.  A-7B 
(revised),  dated  March  29, 1979;  Transmittal 
Memoranda  1  through  7;  Supplement  No.  1  to 
the  Circular,  dated  March  197B. 

3.  Authority.  The  Budget  and  Accounting 
Act  of  1921  (31  U.S.C.  1  et  seq.).  and  the 
Office  of  Federal  Procurement  Policy  Act 
Amendments  of  1979  (41  U.S.C.  401  etseq.). 

4.  Background. 

a.  In  the  process  of  governing,  the 
Government  should  not  compete  with  its 
citizens.  The  competitive  enterprise  system, 
characterized  by  individual  freedom  and 
initiative,  is  the  primary  source  of  national 
economic  strength.  In  recognition  of  this 
principle,  it  has  been  and  continues  to  be  the 
general  policy  of  the  Government  to  rely  on 
commercial  sources  to  supply  the  products 
and  services  the  Government  needs. 

b.  This  national  policy  was  promulgated 
through  Bureau  of  the  Budget  Bulletins  issued 
in  1955, 1957.  and  1960.  OMB  Circular  No.  A- 
76  was  issued  in  1966.  The  Circular  was 
revised  in  1967  and  again  in  1979. 

5.  Policy.  It  is  the  policy  of  the  United 
States  Government  to: 

a.  Achieve  Economy  and  Enhance 
Productivity.  Competition  enhances  quality, 
economy,  and  productivity.  Whenever 
commercial  sector  performance  of  a 
Government  operated  commercial  activity  is 
permissible,  in  accordance  with  this  Circular 
and  its  Supplement,  comparison  of  the  cost  of 
contracting  and  the  cost  of  in-house 
performance  shall  be  performed  to  determine 
who  will  do  the  work. 

b.  Retain  Governmental  Functions  In- 
House.  Certain  functions  are  inherently 
Governmental  in  nature,  being  so  intimately 
related  to  the  public  interest  as  to  mandate 
performance  only  by  Federal  employees. 
These  functions  are  not  in  competition  with 
the  commercial  sector.  Therefore,  these 
functions  shall  be  performed  by  Government 
employees. 

c.  Rely  on  the  Commercinl  Sector.  The 
Federal  Government  shall  rely  on 
commercially  available  sources  to  provide 
commercial  products  and  services.  In 
accordance  with  the  provisions  of  this 
Circular,  the  Government  shall  not  start  or 
carry  on  any  activity  to  provide  a  commercial 
product  or  service  if  the  product  or  service 
can  be  procured  more  economically  from  a 
commercial  source. 

6.  Definitions.  For  purposes  of  this  Circular 
a.  A  commercial  activity  is  one  which  is 

operated  by  a  Federal  executive  agency  and 
which  provides  a  product  or  service  which 
could  be  obtained  from  a  commercial  source. 
A  commercial  activity  is  not  a  Governmental 
function.  A  representative  list  of  such 
activities  is  provided  in  Attachment  A.  A 
commercial  activity  also  may  be  part  of  an 
organization  or  a  ^ypeof  work  that  is 
separable  from  other  functions  or  activities 
and  is  suitable  for  performance  by  contract. 


b.A  conversion  tovontract  is  the 
changeover  of  an  activity  from  Government 
performance  to  performance  under  contract 
by  a  commercial  source. 

c.  A  conversion  to  in-house  is  the 
changeover  of  aa  activity  from  performance 
under  contract  to  Government  performance. 

d.  A  commercial  source  is  a  business  or 
other  non-Federal  activity  located  in  the 
United  States,  its  territories  and  possessions, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  which 
provides  a  commercial  product  or  service. 

e.  A  Governmental  function  is  a  function 
which  is  so  intimately  related  to  the  pubUc 
interest  as  tomandate  performance  by 
Government  employees.  These  functions 
include  those  activities  which  require  either 
the  exercise  of  discretion  in  applying 
Government  authority  or  the  use  of  value 
judgment  in  making  decisions -for  the 
Government.  Services  or  products  in  support 
of  Governmental  functions,  such  as  those 
listed  in  Attachment  A,  are  commercial 
activities  and  ate  normally  subject  to  this 
Circular.  Governmental  functions  normally 
fall  into  two  categories: 

(1)  The  act  of  governing:  i.e.,  the 
discretionary  exercise  of  Government 
authority.  Examples  include  criminal 
investigations,  prosecutions  and  other 
judicial  functions:  management  of 
Government  programs  requiring  value 
judgments,  as  in  direction  of  the  national 
defense;  management  and  direction  ofthe 
Armed  Services:  activities  performed 
exclusively  by  military  personnel  who  are 
subject  to  deployment  in  a  combat,  combat 
suppoH  or  combat  service  support  role; 
conduct  of  foreign  relations;  selection  of 
program  priorities;  direction  of  Federal 
employees:  regulation  of  the  use  of  space, 
oceans,  navigable  rivers  and  other  natural 
resources:  direction  of  intelligence  and 
counter-intelligence  operations:  and 
regulation  of  industry  and  commerce, 
including  food  and  drugs. 

(2)  Monetary  transactions  and 
entitlements,  such  as  tax  collection  and 
revenue  disbursements;  control  of  the 
treasury  accounts  and  money  supply:  and  the 
administration  of  public  trusts. 

f.  A  cost  comparison  is  the  process  of 
developing  an  estimate  of  the  cost  of 
Government  performance  of  a  commercial 
activity  and  comparing  it.  in  accordance  with 
the  requirements  in  Parts  II.  in,  and  IV  of  the 
Supplement,  to  the  cost  to  the  Government 
for  contract  performance  df  the  activity. 

g.  Directly  affected  parties  are  Federal 
employees  and  their  representative 
organizations  and  bidders  or  offerors  on  the 
instant  soHcitation. 

7.  Scope. 

a.  Unless. otherwise  provided  by  law.  this 
Circular  and  its  Supplement  shall  apply  to  all 
executive  agencies  and  shall  provide 
administrative'direction  to  heads  of  agencies. 

b.  This  Circular  and  its  Supplement  apply 
to  printing  and -binding  only  in  those  agencies 
or  departments  which  are  exempted  by  law 
from  the  provisions  of  Title  4«  df  the  United 
Stales  Code. 

c.  This  Circular  and  its  Supplement  shall 
not: 


(1)  Be  applicable  when  contrary  to  law. 
Executive  Orders,  or  any  treaty  or 
international  agreement: 

(2)  Apply  to  Governmental  functions  as 
defined  in  paragraph  6.e.: 

(3)  Apply  to  the  Department  of  Defense  in 
times  of  a  declared  war  or  military 
mobilization: 

(4)  Provide  authority  to  enter  into 
contracts: 

(5)  Authorize  contracts  which  establish  an 
employer-employee  relationship  between  the 
Government  and  contractor  employees.  An 
employer-employee  relationship  involves 
close,  continual  supervision  of  individual 
contractor  employees  by  Government 
employees,  as  distinguished  from  general 
oversight  of  contractor  operations.  However, 
limited  and  necessary  interaction  between 
Government  employees  and  contractor 
employees,  particularly  during  the  transition 
period  of  conversion  to  contract  does  ndt 
establish  an  employer -employee  relationship. 
Additional  guidance  on  this  subject  is 
provided  in  the  Federal  Personnel  Manual 
issued  by  the  Office  of  Personnel 
Management; 

(6)  Be  used  to  justify  conversion  to  contract 
solely  to  avoid  personnel  ceilings  or  salary 
limitations: 

(7)  Apply  to  the  conduct  of  research  and 
development.  However,  severable  in-house 
commercial  activities  in  support  of  research 
and  development,  such  as  those  listed  in 
Attachment  A,  are  normally  subject  to  this 
Circular  and  its  Supplement:  or 

(8)  Establish  and  shall  not  be  construed  to 
create  any  substantive  or  procedural  basis 
for  anyone  to  challenge  any  agency  or 
inaction  on  the  basis  that  such  action  or 
inaction  was  not  in  accordance  with  this 
Ch^ular,  except  as  specifically  set  forth  in 
Part  I,  Chapter  2,  paragraph  I  of  the 
Supplement.  "Appeals  of  Cost  Comparison 
Decisions." 

8.  Government  Performance  of  a 
Commercial  Activity.  Government 
performance  of  a  commercial  activity  is 
authorized  under  any  of  the  following 
conditions: 

a.  No  Satisfactory  Commerical  Source 
Available.  Either  no  commercial  source  is 
capable  of  providing  the  needed  product  or 
service,  or  use.oT  such  a  source  would  cause 
unacceptable  delay  or  disruption  of  an 
essential  program.  Findings  shall  be 
supported  as  follows: 

(1)  If  the  finding  is  that  no  commercial 
source  is  capable  of  providing  the  needed 
product  or  service,  the  efforts  made  to  find 
commercial  sources  must  be  documented  and 
made  available  to  the  public  upon  request. 
These  efforts  shall  include,  in  addition  to 
consideration  of  preferential  procurement 
programs  (see  Part  I,  Chapter  3,  paragraph  C 
of  the  Supplement),  at  least  three  notices 
describing  the  requirement  in  the  Commerce 
Business  Daily  over  a  90-day  period  or.  in 
cases  of  bona  fide  urgency,  two  notices. over 
a  30-day  period.  Specifications  and 
requirements  in  the  solicitation  shall  not  be 
unduly  restrictive  and  shall  not  exceed  those 
required  of  in-house  Government  personnel 
or  operations. 
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(2)  If  the  finding  is  that  a  commercial 
source  would  cause  unacceptable  delay  or 
disruption  of  an  agency  program,  a  written 
explanation,  approved  by  the  assistant 
secretary  or  designee  in  paragraph  9.a.  of  the 
Circular,  must  show  the  specific  impact  on  an 
agency  mission  in  terms  of  cost  and 
performance.  Urgency  alone  is  not  adequate 
reason  to  continue  in-house  operation  of  a 
commercial  activity.  Temporary  disruption 
resulting  from  conversion  to  contract  is  not 
sufficient  support  for  such  a  finding,  nor  is 
the  possibility  of  a  strike  by  contract 
employees.  If  the  commercial  activity  has 
ever  been  performed  by  contract,  an 
explanation  of  how  the  instant  circumstances 
differ  must  be  documented.  These  decisions 
must  be  made  available  to  the  public  upon 
request. 

(3)  Activities  may  not  be  justified  for  in- 
house  performance  solely  on  the  basis  that 
the  activity  involves  or  supports  a  classified 
program  or  the  activity  is  required  to  perform 
an  agency's  basic  mission. 

b.  National  Defense. 

(1)  The  Secretary  of  Defense  shall  establish 
criteria  for  determining  when  Government 
performance  of  a  commercial  activity  is 
required  for  national  defense  reasons.  Such 
criteria  shall  be  furnished  to  the  Office  of 
Federal  Procurement  Policy,  OMB,  upon 
request. 

(2)  Only  the  Secretary  of  Defense  or  his 
designee  has  the  authority  to  exempt 
commercial  activities  for  national  defense 
reasons. 

c.  Patient  Care.  Commercial  activities 
performed  at  hospitals  operated  by  the 
Government  shall  be  retained  in-house  if  the 
agency  head,  in  consultation  with  the 
agency's  chief  medical  director,  determines 
that  in-house  performance  would  be  in  the 
best  interests  of  direct  patient  care. 

d.  Lower  cost  Government  performance  of 
a  commercial  activity  is  authorized  if  a  cost 
comparison  prepared  in  accordance  with 
Parts  II,  III  and  IV  of  the  Supplement 
demonstrates  that  the  Government  is 
operating  or  can  operate  the  activity  on  an 
ongoing  basis  al  an  estimated  lower  cost  than 
a  qualified  commercial  source. 

9.  Action  Requirements.  To  ensure  that  the 
provisions  of  this  Circular  and  its  Supplement 
are  followed,  eaah  agency  head  shall: 

a.  Designate  an  official  at  the  assistant 
secretary  or  equivalent  level  and  officials  at  a 
comparable  level  in  major  component 
organizations  to  have  responsibility  for 
implementation  of  this  Circular  and  its 
Supplement  within  the  agency. 

b.  Establish  one  or  more  offices  as  central 
points  of  contacts  to  carry  out 
implementation.  These  offices  shall  have 
access  to  all  documents  and  data  pertinent  to 
actions  taken  under  the  Circular  and  its 
Supplement  and  will  respond  in  a  timely 
manner  to  all  requests  concerning 
inventories,  schedules,  reviews,  results  of 
cost  comparisons  and  cost  comparison  data. 

c.  Be  guided  by  OFPP  Policy  Letter  No.  7&- 
3,  "Requests  for  Disclosure  of  Contractor- 
Supplied  Information  Obtained  In  the  Course 
of  a  Procurement,"  in  considering  requests  for 
information  supplied  by  contractors. 

d.  Implement  this  Circular  and  its 
Supplement  within  90  days  after  its  issuance 


with  a  minimum  of  internal  instructions.  Cost 
comparisons  shall  not  be  delayed  pending 
issuance  of  such  instructions.  Copies  of  the 
implementing  instructions  and  any 
subsequent  changes,  the  appeals  procedure 
required  in  Part  I,  Chapter  2.  paragraph  I  of 
the  Supplement,  and  the  names  of  the 
designated  o^icials  in  paragraph  9.a.  and  the 
offices  in  paragraph  9.b.  will  be  forwarded  to 
the  Office  of  Federal  Procurement  Policy, 
OMB. 

e.  Ensure  the  initial  reviews  of  all  existing 
in-house  commercial  activities  are  completed 
in  accordance  with  Part  L  Chapter  1, 
paragraph  C.l.  of  the  Supplement  by 
September  30, 1987. 

10.  Annual  Reporting  Requirement  No 
later  than  March  IS  of  each  year,  agencies 
shall  submit  to  the  Office  of  Federal 
Procurement  Policy  a  report  on  the 
implementation  of  OMB  Circular  No.  A-7a,  in 
accordance  with  instructions  in  Part  I. 
Chapter  4  of  the  Supplement. 

11.  OMB  Responsibility  and  Contact  Point 
All  questions  or  inquiries  should  be 
submitted  to  the  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement  Policy, 
726  Jackson  Place,  NW.  Room  9013. 
Washington.  DC  20503.  Telephone  number 
(202)  395-6810. 

12.  Effective  Date.  This  Circular  and  ito 
Supplement  are  effective  immediately,  but 
need  not  be  applied  where  a  cost  comparison 
was  begun,  using  the  March  1979  Circular, 
prior  to  the  effective  date. 

13.  Review.  The  policy  in  this  Circular  will 
be  reviewed  no  later  than  four  years  from  the 
date  of  issuance. 

David  A.  Stockman, 
Director. 

Attachment  A — 

Examples  of  Coimnacial  Activities  ^ 

Audiovisual  Products  and  Services 
Photography  (still,  movie,  aerial,  etc.) 
Photographic  processing  (developing, 

printing,  enlarging,  etc.) 
Film  and  videotape  production  (script 

writing,  direction,  animation, 

editing,  acting,  etc.) 
Microfilming  and  other  microforms 
Art  and  graphics  services 
Distribution  of  audiovisual  materials 
Reproduction  and  duplication  of 

audiovisual  products 
Audiovisual  facility  management  and 

operation 
Maintenance  of  audiovisual 


'  This  list  should  be  uaed  in  conjunction  with  the 
policy  and  procedures  of  the  Circular  to  detennine 
an  agency's  A-76  commercial  activities  inventofy.  U 
has  been  compiled  primarily  from  examples  of 
commercial  activities  currently  contracted  or 
operated  in-house  by  agencies,  h  should  not  be 
considered  exhaustive,  but  should  be  considered  an 
aid  in  identifying  commercial  activities.  For 
example,  some  Federal  libraries  are  primarily 
recrealtonal  in  nature  and  would  be  deemed 
commercial  activities.  However,  the  National 
Archives  or  certain  functions  within  research 
libraries  might  not  be  considered  commercial 
activities.  Agency  management  must  use  informed 
judgment  on  a  case-by-case  basis  in  making  these 
decisions. 


equipment 
Automatic  Data  Processing 
ADP  services — batch  processing. 

time-sharing,  facility  management 

eta 
Programming  and  systems  analysis, 

design,  development,  and 

simulation 
Key  pimching,  data  entry. 

transmission,  and  teleprocessing 

services 
Systems  engineering  and  installatioa 
Equipment  installation,  operation,  and 

maintenance 
Food  Services 
Operation  of  cafeterias,  mess  halls, 

kitchens,  bakeries,  dairies,  and 

commissaries 
Vending  machines 
Ice  and  water 
Health  Services 
Surgical,  medical,  dental,  and 

psychiatric  care 
Hospitalization,  outpatient,  and 

nursing  care 
Physical  examinations 
Eye  and  hearing  examinations  and 

manufacturing  and  fitting  glasses 

and  hearing  aids 
Medical  and  dental  laboratories 
Dispensaries 
Preventive  medicine 
Dietary  services 
Veterinary  services 
Industrial  Shops  and  Services 
Machine,  carpentry,  electrical, 

plumbing,  painting,  and  other  shops 
Industrial  gas  production  and 

recharging 
Equipment  and  instnmient  fabrication, 

repair  and  calibration 
Plumbing,  heating,  electrical,  and  air 

conditioning  services,  including 

repair 
Fire  protection  and  prevention 

services 
Custodial  and  janitorial  services 
Refuse  collection  and  processing 
Maintenance.  Overhaul,  Repair,  and 

Testing 
Aircraft  and  aircraft  components 
Ships,  boats,  and  components 
Motor  vehicles 
Combat  vehicles 
Railway  systems 

Electronic  equipment  and  systems 
Weapons  and  weapon  systems 
Medical  and  dental  equipment 
Office  furniture  and  equipment 
Industrial  plant  equipment 
Photographic  equipment 
Space  systems 
Management  Support  Services 
Advertising  and  public  relations 

services 
Financial  and  payroll  services 
Debt  collection 
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Manufacturing.  Fabrication,  Processing, 

Testing,  and  Packaging 
Ordnance  equipment 
Clothing  and  fabric  products 
Liquid,  gaseous,  and  chemical 

products 
Lumber  products 
Communications  and  electronics 

equipment 
Rubber  and  plastic  products 
Optical  and  related  products 
,:,'    sheet  metal  and  foundry  products 
Machined  products 
Construction  materials 
•*:    Test  and  instrumentation  equipment 
Office  and  Administrative  Services 
Library  operations 
Stenographic  recording  and 

transcribing 
Word  processing/data  entry/typing 

services 
Mail/messenger 
Translation 
Management  information  systems, 

products  and  distribution 
Financial  auditing  and  services 
Compliance  auditing 
Court  reporting 
Material  management 
Supply  services 
Other  Services 
Laundry  and  dry  cleaning 
Mapping  and  charting 
Architect  and  engineer  services 
Geological  surveys 
Cataloging 
Training — academic,  technical, 

vocational,  and  specialized 
Operation  of  utility  systems  (power, 

gas.  water,  steam,  and  sewage] 
Laboratory  testing  services 
Printing  and  Reproduction 
Facility  management  and  operation 
Printing  and  binding — where  the 

agency  or  department  is  exempted 

from  the  provisions  of  Title  44  of  the 

U.S.  Code 
Reproduction,  copying,  and 

duplication 
Blueprinting 
Real  Property 
Design,  engineering,  construction, 

modification,  repair,  and 

maintenance  of  buildings  and 

structures;  building  mechanical  and 

electrical  equipment  and  systems; 

elevators;  escalators;  moving  walks 
Construction,  alteration,  repair,  and 

maintenance  of  roads  and  other 

surfaced  areas 
Landscaping,  drainage,  mowing  and 

care  of  grounds 
Dredging  of  waterways 
Security 
Guard  and  protective  services 
Systems  engineering,  installation,  and 

maintenance  of  security  systems 

and  individual  privacy  systems 
Forensic  laboratories 


Special  Studies  and  Analyses 
Cost  benefit  analyses 
Statistical  analyses 
Scientific  data  studies 
Regulatory  studies 
Defense,  education,  energy  studies 
Legal/litigation  studies 
Management  studies 
Systems  Engineering,  Installation, 

Operation,  Maintenance,  and 

Testing 
Communications  systems — voice. 

message,  data,  radio,  wire, 

microwave,  and  satellite 
Missile  ranges 

Satellite  tracking  and  data  acquisition 
Radar  detection  and  tracking 
Television  systems — studio  and 

transmission  equipment, 

distribution  systems,  receivers, 

antennas,  etc 
Recreational  areas 
Bulk  storage  facilities 
Transportation 
Operation  of  motor  pools 
Bus  service 

Vehicle  operation  and  maintenance 
Air.  water,  and  land  transportation  of 

people  and  things 
Trucking  and  hauling 

|FR  Doc.  83-22469  Filed  8-1S-83;  8:45  am) 
BILUNG  CODE  311(M)1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Publication  of 
Notices  of  Systems  of  Records 

agency:  Office  of  Personnel 

Management. 

action:  Notice;  publication  of  notices  of 

systems  of  records. 

SUMMARY.  The  purpose  of  this  notice  is 
to  meet  the  requirement  of  the  Privacy 
Act  of  1974.  as  amended  by  the 
Congressional  Reports  Elimination  Act 
of  1982  (Pub.  L.  97-375),  regarding  the 
publication  of  an  agency's  notices  of 
systems  of  records  when  the  system  is 
established  or  when  revisions  are  made 
to  an  existing  system. 
DATES:  Except  for  a  revised  routine  use 
which  appears  in  several  systems  and  a 
new  routine  use  proposed  for  the  0PM/ 
GOVT-2  system,  the  other  changes 
described  in  this  notice  become  effective 
on  August  16, 1983.  The  revised  and  one 
new  routine  use  will  become  effective, 
without  further  notice,  on  September  30. 
1983.  unless  comments  dictate 
otherwise. 

ADDRESS:  Written  comments  may  be 
sent  or  delivered  to:  Assistant  Director 
for  Workforce  Information.  Room  5431, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  N.W..  Washington.  D.C. 
20415. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Lynch,  Workforce  Records 
Management  Division,  (202)  632-5433. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Privacy  Act  of  1974,  as  amended  by 
Pub.  L.  97-375  agencies  are  required  to 
publish  a  notice  of  the  systems  of 
records  they  maintain  that  are  subject  to 
the  Act  only  when  that  agency  is 
establishing  a  new  system  or  when  it 
substantively  alters  an  existing  system. 
A  substantive  change  to  an  existing 
system  is  one  which  would  also  require 
a  "Report  on  New  Systems"  and  is 
described  in  the  Office  of  Management 
and  Budget's  Circular  A-108, 
Transmittal  Memorandum  No.  1  and  No. 
3.  Thus,  a  change  to  the  system  notice 
that  does  not  also  require  such  a  report 
need  only  be  described  in  a  Federal 
Register  notice,  without  the  necessity  of 
publishing  the  complete  text  of  the 
notice.  For  the  convenience  of  individual 
data  subjects  and  other  interested 
parties,  the  Office  is  including  in  this 
notice  a  citation  of  the  Federal  Register 
issue  where  the  complete  text  of  all  of 
the  Office's  system  notices  last 
appeared. 

On  January  22, 1982  (47  FR  3231),  the 
Office  published  a  proposal  to  modify 
an  existing  system,  identified  as  OPM/ 
GOVT-1,  General  Personnel  Records, 
and  to  establish  a  new  system  of 
records  to  be  identified  as  OPM/GOVT- 
2,  Employee  Performance  File  System 
Records.  The  notice  inadvertently 
omitted  a  statement  that  the  changes 
and  the  new  system  would  become 
effective,  without  further  notice,  60  days 
from  the  date  of  publication,  i.e.,  on 
March  22, 1982.  Due  to  an  administrative 
oversight,  no  notice  has  been  published 
concerning  the  adoption  of  those 
proposals.  Since  that  notice  indicated 
that  the  records  covered  by  the  new 
OPM/GOVT-2  would  continue  to  be 
covered  by  OPM/GOVT-1  until  the  new 
system  became  operational,  the  records 
described  in  the  notice  have  always 
been  covered  for  purposes  of  the 
Privacy  Act.  The  Office  hereby  formally 
announces  the  adoption  of  the  changes 
to  OPM/GOVT-1  and  the  new  OPM/ 
GOVT-2  system  of  records  as  proposed. 

With  the  adoption  of  OPM/GOVT-2, 
two  Internal  record  systems  maintained 
by  the  Office  became  unnecessary  as 
the  records  included  in  those  systems 
are  now  covered  by  OPM/GOVT-2. 
Therefore  the  Office  is  deleting  the 
OPM/Internal-10  system.  Employee 
Production  Records,  and  the  OPM/ 
Internal-ll  system.  Investigator 
Performance  Records  from  its  inventory 
of  systems  and  reserving  those 
identifiers  for  possible  future  use. 
Additionally,  the  Office  is  deleting  the 
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record  system  identified  as  01^/ 
Central-4,  Executive  Assingment 
System  and  Executive  Inventory 
Records.  The  Inventory  function  has 
ceased  operation  and  the  Executive 
Assignment  records  pertain  only  to  non- 
SES  excutives,  some  600  in  number, 
decreasing  annually,  and  are  considered 
covered  by  the  OPM/Central-13  system 
as  last  published. 

This  notice  identifies  a  number  of 
other  changes  to  the  Office's  system 
notices,  primarily  editorial  in  nature, 
e.g.,  changes  in  the  location  of  records, 
description  of  records  covered,  titles  of 
responsible  officials,  or  retention 
schedules.  While  none  of  the  changes 
identified  in  this  notice  require  a  report, 
i.e.,  are  substantive  within  the  meaning 
of  0MB  guidelines,  the  revised  and  one 
new  routine  uses  being  promulgated  in 
this  notice  do  require  a  public  comment 
period  of  30  days  prior  to  becoming 
effective.  In  addition  to  the  revised  and 
one  new  routine  use  identified  herein, 
the  Office  is  including  in  this  notice 
several  routine  uses  that  were  added  to 
two  of  the  Office's  systems  of  records  in 
1982  and  1983.  The  notices  proposing 
these  changes  were  all  subject  to  the 
required  public  comment  period  and  are 
in  effect.  The  purpose  of  specifically 
identifying  them  in  this  notice  is  to 
enable  interested  parties  to  make 
certain  that  the  system  notices  they  use 
are  current.  Two  notices  are  reproduced 
in  their  entirety  as  required  for  those 
systems  from  which  records  may  be 
given  to  consumer  reporting  agencies. 
Except  for  the  routine  uses  subject  to  the 
30-day  comment  period,  all  other 
changes  are  effective  on  (date  of 
publication).  The  revised  and  one  new 
routine  uses  will  become  effective, 
without  further  notice,  on  (45  days  from 
date  of  publication)  unless  comments 
warrant  otherwise. 

The  revision  to  the  routine  use  that 
appears  in  several  system  notices  is 
being  made  to  clarify,  as  a  result  of 
agency  and  Office  experience,  the 
disclosure  of  records  where  litigation  or 
administrative  procedures  are  involved. 
If  the  custodian  of  the  record,  in  the 
exercise  of  his/her  prudent  judgment, 
determines  that  the  record  sought  under 
such  proceedings  is  relevant  and 
necessary  to  the  matters  at  issue,  then 
the  record  may  be  disclosed.  An 
important  aspect  of  making  a  disclosure 
under  a  routine  use  is  the  exercise  of 
sound  judgment  on  the  part  of  the 
custodian  of  the  record — something  that 
the  Office  expects  all  custodians  to 
accomplish  for  Office-controlled  records 
in  government-wide  systems.  Because 
the  Office's  position  is  that  the 
Government  should  never  be  looked 


upon  as  "uncooperative"  in  legally 
assisting  in  the  correct  resolution  of 
matters  that  are  under  litigation  or 
before  administrative  bodies  for  a 
decision,  this  clarifying  revision  to  an 
existing  routine  use  is  appropriate. 

With  regard  to  the  revision  of  the  new 
routine  use  being  added  to  the  OI^/ 
GOVT-2  system  notice,  it  results  from 
an  agency  request  for  a  routine  use  that 
would  permit  the  agency  to  disclose 
individual  records  to  a  private  sector 
entity.  The  Office  considers  that,  in 
order  for  the  Office  to  exercise  its 
oversight  responsibilities  in  the  area  of 
effective  personnel  management  it  must 
maintain  and  require  agencies  to 
maintain  records.  Effective  personnel 
management  includes  the  use  of  these 
records  to  ensure  sound  personnel 
actions,  conditions  which  enhance  the 
completion  of  agency  missions,  and  the 
fostering  of  public  confidence  in  a 
particular  agency  and  in  the 
Government  as  a  whole.  Therefore,  the 
disclosures  that  would  be  permitted 
under  this  routine  use  are  compatible 
with  this  purpose  for  maintenance  of 
employee  records  and  the  specific 
conditions  under  which  the  disclosure 
will  be  made  ensure  adequate  protection 
of  employee  privacy.  Making  the  routine 
use  general,  rather  than  specific  to  a 
particular  agency,  eliminates  the 
necessity  for  other  agencies  to  request  a 
routine  use  that  is  specific  for  that 
agency  and  which  permits  this  kind  of 
disclosure. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

The  Office  of  Personnel  Management 
makes  the  following  changes  and 
proposals  of  changes  to  its  systems  of 
records: 

1.  OPM/Intemal-1.  Defense 
Mobilization  Emergency  Cadre  Records. 
Complete  text  appears  at  47  FR  16468, 
April  16, 1982.  Delete  routine  use  d.  and 
substitute  a  revised  routine  use,  subject 
to  the  30  day  comment  period,  to  read  as 
follows: 

•  •        •        *        • 

d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

*  *        •        •        « 

2.  OPM/Intemal-2,  Negotiated 
Grievance  Procedure  Records.  Complete 
text  appears  at  47  FR  16468,  April  16, 
1982.  Delete  routine  use  f.  and  substitute 


a  revised  routine  use,  subject  to  the  30- 
day  comment  period,  to  read  at  follows: 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  onler  to  comply 
with  the  issuance  of  a  subpoena. 

3.  OPM/lntemal-3,  Security  Office 
Control  Files.  Complete  text  appears  at 
47  FR  16470.  April  16, 1982.  No  change. 

4.  OPM/IntemaI-4.  Employee 
Occupational  Health  Program  Records. 
Complete  text  appears  at  45  FR  78381, 
November  25, 1980.  Delete  routine  use  c 
and  substitute  a  revised  routine  use, 
subject  to  the  30-day  comment  period,  to 
read  as  foUows: 
***** 

c.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

OPM/ Internals.  Pay,  Leave,  and 
Travel  Records.  The  complete  text  of 
this  notice  is  being  reproduced  here  so 
as  to  identify  it  as  a  system  from  which 
disclosures  may  be  made  pursuant  to 
the  Fair  Credit  Reporting  and  the 
Federal  Claims  Coll'>r.tion  Acts.  The 
revised  routine  use.  subject  to  the  30  day 
comment  period,  is  routine  use  m. 
Additionally,  the  sections  entitled 
System  Location  and  System  Manager 
are  changed  to  reflect  administrative 
changes  within  OPM. 

OPM/INTERNAL-5 

SVSTCMIMIIM 

Pay.  Leave,  and  Travel  Records. 

svsTEM  location: 

Office  of  Financial  Management. 
Administration  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
N.W.,  Washington,  DC.  20415,  and  OPM 
offices  where  the  individual  is  currently 
employed.  (See  list  of  OPM  regional 
office  addresses  in  the  Appendix). 

CATEOOmCS  OF  MDnflOUiOS  COVCMED  SV  TMC 

SYSTEM: 

This  system  contains  various  records 
relating  to  pay,  leave,  and  travel.  This 
includes  information  such  as:  name; 
date  of  birth;  social  security  number 
home  address;  grade;  employing 
organization;  timekeeper  number 
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salary;  pay  plan;  number  of  hours 
worked:  leave  accrual  rate,  usage,  and 
balances;  Civil  Service  Retirement 
contributions:  PICA  withholdings: 
Federal,  State  and  local  tax 
withholdings:  Federal  Employee's  Group 
Life  Insurance  withholdings;  Federal 
Employee's  Health  Benefits 
withholdings:  charitable  deductions; 
allotments  to  Hnancial  organizations; 
garnishment  documents;  savings  bonds 
allotments:  union  and  management 
association  dues  withholding 
allotments:  and  travel  expenses. 

AUTHORtTY  FOH  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  66a:  5  U.S.C.  5501  et  seq.. 
5525  et  seq..  5701  et  seq..  and  6301  et 
seq.;  and  Executive  Order  9397. 

PURPOSE(S): 

These  records  are  used  to  administer 
the  pay.  leave,  and  travel  requirements 
of  the  Office  of  Personnel  Management. 
These  records  may  also  be  used  to 
locate  individuals  for  personnel 
research. 

ROUTINE  USES  Of  RECORDS  MAINTArNEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  By  the  Department  of  Labor  in 
connection  with  a  claim  filed  by  an 
employee  for  compensation  due  to  a  job- 
connected  injury  or  illness. 

b.  By  the  Department  of  the  Treasury 
to  issue  checks  and  U.S.  Savings  Bonds. 

c.  By  State  offices  of  unemployment 
compensation  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

d.  By  Federal  Employee's  Group  Life 
Insurance  or  Health  Benefits  carriers  in 
connection  with  survivor  annuity  or 
health  benefits  claims  or  records 
reconciliations. 

e.  To  disclose  information  to  the 
Internal  Revenue  Service  and  State  and 
Local  tax  authorities. 

f.  To  provide  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  with  information  as  to  the 
identity  of  Office  employees 
contributing  union  dues  each  pay  period 
and  the  amount  of  dues  withheld  from 
each  contributor. 

g.  To  disclose  information  to  officials 
of  labor  organizations  recognized  under 
5  U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

h.  To  disclose  pertinent  information  to 
the  appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 


a  statute,  rule,  regulation,  or  order, 
where  the  Office  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation. 

i.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  an 
Office  determination  concerning  an 
individual's  pay.  leave,  or  travel 
expenses,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose(s]  of  the  request,  and  to 
identify  the  type  of  information 
requested. 

j.  To  4>sclose  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
suitability  or  security  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

k.  To  disclose  information  to  the 
Office  of  Management  and  Budget  at 
any  stage  in  the  legislative  coordination 
and  clearance  process  in  connection 
with  private  relief  legislation  as  set  forth 
in  0MB  Circular  No.  A-19. 

1.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

m.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency  .^either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

n.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

o.  By  the  Office  of  Personnel 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

p.  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 


pending  judicial  or  administrative 
proceeding. 

q.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions,  e.g..  as  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

r.  To  disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  requested  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with  the 
Uniform  Guidelines  on  Employee 
Selection  Procedures  or  other  functions 
vested  in  the  Commission  by  the 
President's  Reorganization  Plan  No.  1  of 
1978.  and  to  otherwise  ensure 
compliance  with  the  provisions  of  5 
U.S.C.  7201. 

s.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
matters  before  the  Federal  Service 
Impasses  Panel. 

t.  To  disclose,  annually,  pay  data  to 
the  Social  Security  Administration  and 
the  Department  of  the  Treasury  as 
required. 

"Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12) 

Disclosures  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a{f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)." 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in  file 
folders  and  loose  leaf  binders  and  on 
cards  and  magnetic  tapes. 

retrievabiuty: 

These  records  are  retrieved  by  the 
names.  Social  Security  Numbers,  or 
Office  of  Personnel  Management 
employee  identification  numbers  of  the 
individuals  on  whom  they  are 
maintained. 
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SAFEOUAROS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  in  a  secured 
facility  and  are  available  only  to 
authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  maintained  for 
varying  periods  of  time,  in  accordance 
with  GSA  General  Records  Schedule  2. 
Disposal  of  manual  records  is  by 
shredding  or  burning;  magnetic  tapes  are 
erased. 

SYSTEM  MAMAQER(S)  AND  ADDRESS: 

Chief,  Office  of  Financial 
Management.  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  N.W.. 
Washington,  D.C.  20415. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  contact  the 
system  manager  indicated  above,  or  the 
0PM  regional  office  where  the 
individual  is  or  was  employed. 
Individual  must  furnish  the  following  for 
their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Office  of  Personnel  Management 
employment  identification  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  about  them  should  contact 
the  system  manager  indicated  above,  or 
the  0PM  regional  office  where  the 
individual  is  or  was  employed. 
Individuals  must  provide  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Office  of  Personnel  Management 
employment  identification  number. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act 
regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  records  about  them 
should  contact  the  system  manager 
indicated  above,  or  the  0PM  regional 
office  where  the  individual  is  or  was 
employed.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 


d.  Office  of  Personnel  Management 
employment  identification  number. 
•  Individuals  requesting  amendment 
must  also  follow  the  Offices  Privacy 
Act  regulation  regarding  verification  of 
identity  and  amendment  of  records  (5 
CFR  297.201  and  297.208). 

RECORD  SOURCE  CATEOORKS: 

a.  The  individual  to  whom  the  record 
pertains. 

b.  Office  of  Personnel  Management 
officials  responsible  for  pay,  leave,  and 
travel  requirements. 

c.  Other  official  personnel  documents 
of  the  Office. 

6.  OPM  Intemal-6,  Appeal  and 
Administrative  Review  Records. 
Complete  text  appears  at  45  FR  78384, 
November  25, 1980.  Delete  routine  use  f. 
and  substitute  a  revised  routine  use, 
subject  to  the  30  day  comment  period,  to 
read  as  follows: 

•  «        •        ♦        « 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

*  *        *        *        t 

7.  OPM/Internal-7.  Complaints  and 
Inquiries  Records.  Complete  text 
appears  at  45  FR  78385.  November  25, 
1980.  Delete  routine  use  d.  and 
substitute  a  revised  routine  use,  subject 
to  the  30  day  comment  period,  to  read  as 
follows: 


d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

8.  OPM/InternaI-8.  Employee 
Counseling  Services  Program  Records. 
Complete  text  appears  at  47  FR  16471. 
April  16, 1982.  No  change. 

9.  OPM/Internal-9,  Employee  Locator 
Card  Files.  Complete  text  appears  at  45 
FR  78387.  November  25, 1980.  Delete 
routine  use  b.  and  substitute  a  revised 
routine  use.  subject  to  the  30  day 
comment  period,  to  read  as  follows: 

b.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 


judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

10.  OPM/Intemal-10.  fReserced./ 

11.  OPM/Intemal-11.  IReserced'j 

12.  OPM/Internal-12.  Speaker  Resume 
Records.  Complete  text  appears  at  47  FR 
16472.  April  16, 1982.  Delete  routine  use 
e.  and  substitute  a  revised  routine  use, 
subject  to  the  30  day  comment  period,  to 
read  as  follows: 


e.  To  dislose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
*        •        •        *        • 

13.  OPM/Intemal-13.  Motor  Vehicle 
Operator  and  Accident  Report  Records. 
Complete  text  appears  at  45  FR  78392, 
November  25, 1980.  Delete  routine  use  d. 
and  substitute  a  revised  routine  use, 
subject  to  the  30  day  comment  period,  to 
read  as  follows: 


d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

*        *        •        •        * 

14.  OPM/Intemal-14,  Administrative 
Grievance  Records.  Complete  text 
appears  at  47  FR  16472,  April  16, 1982. 
Delete  routine  use  e.  and  substitute  a 
revised  routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 

e.  To  dislose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

OPM/Central-1.  Civil  Service 
Retirement  and  Insurance  Records.  The 
complete  text  of  this  notice  is  being 
reproduced  here  so  as  to  identify  this 
system  as  one  from  which  disclosures 
may  be  made  pursuant  to  the  Fair  Credit 
Reporting  and  the  Federal  Claims 
Collection  Acts.  The  revised  routine  use, 
subject  to  the  30  day  comment  period,  is 
routine  use  o.  Additionally,  routine  uses 
ff.  and  gg.  (added  since  the  text  was  last 
published)  are  included  along  with  a  cite 
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as  to  when  they  were  published  for  a 
public  comment  period.  Also,  the 
sections  entitled  System  Location, 
Categories  of  Individuals  Covered  by 
the  System,  and  Categories  of  Records 
in  the  System  are  changed  to  identify 
that  some  records  are  maintained  by 
States,  that  U.S.  Postal  Service 
employee  records  are  part  of  this 
system,  as  this  group  was  inadvertently 
omitted  from  the  text  when  the  notice 
was  last  published,  and  to  identify  the 
records  related  to  State  income  tax 
withholdings  from  annuitant  payments. 

OPM/CENTRAL-1 

SYSTEM  WUfK: 

Civil  Service  Retirement  and 
Insurance  Records. 

SYSTEM  location: 

Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  1900  E 
Street.  N.W.  Washington,  D.C.  20415. 
Certain  records  pertaining  to  State 
income  tax  withholdings  from  annuitant 
payments  are  located  with  State  Taxing 
Offices. 

CATEOOniCS  or  INDIVIDUALS  COVEHEO  BY  THE 
SYSTEM: 

a.  Former  Federal  employees  and 
Members  of  Congress  who  performed 
service  subject  to  the  Civil  Service 
Retirement  (CSR)  system. 

b.  Current  Federal  employees  who: 

(1)  Performed  Federal  service  subject 
to  the  CSR  system  other  than  that  with 
their  present  agency;  or 

(2)  Filed  a  designation  of  beneficiary 
for  benefits  payable  under  the  CSR 
system:  or 

(3)  Requested  the  Office  to  review 
claims  for  health  benefits  made  under 
the  Federal  Employees  Benefits 
Program;  or 

(4)  Filed  a  service  credit  application  in 
connection  with  former  Federal  service; 
or 

(5)  Filed  an  application  for  disability 
retirement  with  the  Office  and  are 
awaiting  final  decision,  or  whose 
disability  retirement  application  has 
been  disapproved  by  the  Office. 

c.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  the 
CSR  system,  or  their  surviving  spouses 
and/or  children,  who  have  received  or 
are  receiving  CSR  benefits.  Federal 
Employees  Group  Life  Insurance 
Benefits,  or  Federal  Employees  Health 
Benefits. 

d.  Former  Federal  employees  who 
died  subject  to  or  who  retired  under  a 
Federal  Government  Retirement  system 
other  than  the  CSR  system,  or  their 
surviving  spouses  and/or  children,  who 
have  received  or  are  receiving  Federal 
Employees  Croup  Life  Insurance 


Benefits  and/or  Federal  Employees 
Health  Benefits. 

e.  Applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

f.  Current  employees  of  the  U.S.  Postal 
Service. 

CATEOOfNES  OF  WECOWDS  M  TME  SYSTEM: 

This  system  comprises  those 
retirement  service  history  records  of 
employees'  service  in  the  Federal 
government  other  than  that  for  the 
agency  in  which  they  may  presently  be 
employed.  Also  included  in  the  system 
are  current  personnel  data  pertaining  to 
active  United  States  Postal  Service 
employees  who,  by  virtue  of  the 
provisions  set  forth  in  5  U.S.C.  2105(e), 
are  not  considered  civil  service 
employees.  It  also  contains  information  ° 
developed  in  support  of  claims  for 
benefits  made  under  the  retirement, 
health  benefits,  and  life  insurance 
programs  for  Federal  employees  which 
the  Office  of  Personnel  Management 
adminsters.  Also  included  are  medical 
records  and  supporting  evidence  on 
those  individuals  found  medically 
unsuitable  for  Federal  employment. 
Consent  forms  and  other  records  related 
to  the  withholding  of  State  income  tax 
from  annuitant  payments,  whether 
physically  maintained  by  the  State  or 
the  Office,  are  also  included  in  this 
system.  These  records  contain  the 
following  information: 

a.  Documentation  of  Federal  service 
subject  to  the  Civil  Service  Retirement 
[CSR)  system. 

b.  Documentation  of  service  credit 
and  refund  claims  made  under  the  CSR 
system. 

c.  Documentation  of  voluntary 
contributions  made  by  eligible 
individuals. 

d.  Retirement  and  death  claims  files, 
including  documents  supporting  the 
retirement  application,  health  benefits 
and  life  insurance  eligibility,  medical 
records  supporting  disability  claims 
(after  receipt  by  the  Office  of  Personnel 
Management),  and  designations  of 
beneficiary. 

e.  Claim  review  files  pertaining  to 
requests  that  claims  made  under  the 
Federal  Employee  Health  Benefits 
program  be  reviewed  by  the  Office. 

f.  Suitability  determination  files  on 
applicants  for  Federal  employment 
found  unsuitable  for  employment  on 
medical  grounds. 

g.  Documentation  of  continuing 
coverage  for  life  insurance  and  health 
benefits  for  annuitants  and  their 
suvivors  under  a  Federal  govenment 
retirement  system  other  than  the  CSR 
system,  or  for  compensationers  and  their 


surivors  under  the  Office  of  Workers 
Compensation  Programs. 

AUTHonmr  foh  maintenance  of  the 

SYSTEM: 

Section  3301  and  chapters  83,  87,  and 
89  of  title  5,  United  States  Code;  Pub.  L. 
83-598,  84-356,  86-724,  and  94-455;  and 
Executive  Order  9397. 

PURPOSE(S): 

These  records  provide  information 
and  verification  on  which  to  base 
entitlement  and  computation  of  Civil 
Service  Retirement  and  survivors 
benefits.  Federal  Employees  Health 
benefits  and  enrollments,  and  Federal 
Employees  Group  Life  Insurance 
benefits,  and  to  withhold  State  income 
taxes  from  annuitant  payments.  These 
records  also  serve  to  review  rejection  of 
applicants  for  Federal  employment  on 
medical  suitability  grounds.  These 
records  also  may  be  used  to  locate 
individuals  for  personnel  research. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

a.  To  disclose,  to  the  following 
recipients,  information  needed  to 
adjudicate  a  claim  for  benefits  under  the 
Office's  or  the  recipients's  benefits 
program(s),  or  information  needed  to 
conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs:  Office 
of  Workers'  Compensation  Programs; 
Veterans  Administration  Pension 
Benefits  Program;  HHS'  Social  Security 
Old  Age,  Survivor  and  Disability 
Insurance  and  Medical  Programs,  Health 
Care  Financing  Administration,  and 
Supplemental  Security  Income  Program; 
military  retired  pay  programs;  Federal 
civilian  employee  retirement  programs 
(other  than  the  Civil  Service  Retirement 
system);  or  other  national.  State,  county, 
municipal,  or  other  publicly  recognized 
charitable  or  social  security 
administrative  agency. 

b.  To  disclose  to  the  Federal 
Employees  Group  Life  Insurance  Office 
information  necessary  to  verify  election, 
declination,  or  waiver  of  regular  and  or 
optional  life  insurance  coverage  or 
eligibility  for  payment  of  a  claim  for  life 
insurance. 

c.  To  disclose  to  health  insurance 
carriers  contracting  with  the  Office  to 
provide  a  health  benefits  plan  under  the 
Federal  Employees  Health  Benefits 
Program,  information  necessary  to 
identify  the  enrollment  in  a  plan,  to 
verify  eligibility  for  payment  of  a  claim 
for  health  benefits,  or  to  carry  out  the 
coordination  for  benefits  provisions  of 
such  contracts. 

d.  To  disclose  to  any  inquirer,  if 
sufficient  information  is  provided  to 
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assure  positive  identiHcation  of  an 
individual  on  whom  a  department  or 
agency  maintains  retirement  or 
insurance  records,  the  fact  that  an 
individual  is  or  is  not  on  the  retirement 
rolls,  and,  if  so,  the  type  of  annuity 
(employment  or  survivor,  but  not 
retirement  on  disability)  being  paid,  or  if 
not,  whether  a  refund  has  been  paid. 

e.  When  an  individual  to  whom  a 
record  pertains  dies,  to  disclose  to  any 
person  possibly  entitled  in  the  order  of 
precedence  for  lump  sum  benefits, 
information  in  the  individual's  record 
which  might  properly  be  disclosed  to  the 
individual,  and  the  name  and 
relationship  of  any  other  person  whose 
claim  to  beneflts  takes  precedence  or 
who  is  entitled  to  share  the  benefits 
payable.  When  a  representative  of  the 
estate  has  not  been  appointed,  the 
individual's  next  of  kin  may  be 
recognized  as  the  representative  of  the 
estate. 

f.  To  disclose  to  the  Internal  Revenue 
Service,  Department  of  the  Treasury, 
information  as  required  by  the  Internal 
Revenue  Code  of  1954,  as  amended. 

g.  To  disclose  to  the  Department  of  the 
Treasury  information  necessary  to  issue 
benefits  checks. 

h.  To  disclose  information  to  any 
person  who  is  responsible  for  the  care  of 
the  individual  to  whom  a  record 
pertains,  and  who  is  found  by  a  court  or 
an  Office  of  Personnel  Management 
Medical  Officer  to  be  incompetent  or 
under  other  legal  disability,  information 
necessary  to  assure  payment  of  benefits 
to  which  the  individual  is  entitled. 

i.  To  'disclose  to  the  Parent  Locator 
Service  of  the  Department  of  Health  and 
Human  Service,  upon  its  request,  the 
present  address  of  an  annuitant  or 
former  employee,  for  the  purpose  of 
enforcing  child  support  obligations 
against  such  individual. 

j.  In  connection  with  an  examination 
ordered  by  the  agency  under 

(1)  Fitness  for  duty  examination 
procedures;  or 

(2)  Agency-filed  disability  retirement 
procedures.  To  disclose  to  the  agency- 
appointed  representative  of  an 
employee  all  notices,  decisions,  other 
written  communications,  or  any 
pertinent  medical  evidence  other 
medical  evidence  that  a  prudent 
physician  would  hestitate  to  inform  the 
individual  of;  such  medical  evidence 
will  be  disclosed  only  to  a  licensed 
physician,  designated  in  writing  for  that 
purpose  by  the  individual  or  his  or  her 
representative. 

k.  To  diclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 


where  the  Office  of  Personnel 
Management  becomes  aware  of  an 
indication  of  a  violation  or  potential  of 
civil  or  criminal  law  or  regulation. 

1.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  relevant  to  an 
OfTice  determination  concerning  an 
individual's  eligibility  for  or  entitlement 
to  coverage  under  the  retirement  life 
insurance,  and  health  benefit  program, 
to  the  extent  necessary  to  identify  and 
to  identify  the  type  of  information 
requested. 

m.  To  disclose  information  to  the 
Office  of  Mangement  and  Budget  at  any 
stage  of  the  legislative  coordiantion  and 
clearance  process  in  connection  with 
private  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19. 

n.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

o.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
adminstrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

p.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request,  information  in 
connection  with  (1)  the  hiring,  retention, 
separation,  or  retirement  of  an 
employee,  (2)  the  issuance  of  a  security 
clearance,  (3)  the  reporting  of  an 
investigation  of  an  employee,  (4)  the 
letting  of  a  contract  (5)  the 
classification  of  a  job,  or  (6)  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Office  determines  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agency's 
decision  on  the  matter. 

q.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

r.  To  provide  an  official  of  another  . 
Federal  agency  information  needed  in 
the  performance  of  official  duties  related 
to  reconciling  or  reconstructing  data 
files,  compiling  descriptive  statistics, 
and  making  analytical  studies  in  support 
of  the  function  for  which  the  records 
were  collected  and  maintained. 

8.  By  the  Office  of  Personnel 
Management,  in  the  production  of 
summary  description  statistics  and    » 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published  and 
studies  do  not  contain  individual 


identifies,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

t  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

u.  To  disclose  to  another  agency,  or  to 
an  instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States,  for  a  civil  or 
criminal  law  enforcement  activity,  if  the 
activity  is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the  Office 
of  Personnel  Management  specifying  the 
particidar  portion(s)  of  the  record 
desired  (including  an  address)  and  the 
law  enforcement  activity  for  which  the 
record  is  sought. 

v.  To  disclose  to  a  Federal  agency,  in 
response  to  its  request  the  address  of 
any  armuitant  or  applicant  for  refund  of 
retirement  deductions,  if  the  agency 
requries  that  information  in  order  to 
provide  consideration  in  connection 
with  the  collection  of  a  debt  due  the 
United  States. 

w.  To  disclose  information  in  valid 
emergency  situations  when  consent 
cannot  readily  be  obtained  and  instant 
action  is  required,  to  persons  who  have 
a  need  to  know,  if  the  particulars  of  the 
disclosure  then  are  transmitted  to  the 
data  subject's  last  known  address. 

X.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  when  requested  in  connection 
with  appeals,  special  studies  of  the  civil 
service  and  other  merit  systems,  review 
of  Office  rules  and  regulations, 
investigations  of  alleged  or  possible 
prohibited  personnel  practices,  and  such 
other  functions  as  promulgated  in  5 
U.S.C.  1205  and  1206,  or  as  may  be 
authorized  by  law. 

y.  To  disclose  information  to  the 
Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  into 
alleged  or  possible  discrimination 
practices  in  the  Federal  sector, 
examination  of  Federal  affirmative 
employment  programs,  compliance  by 
Federal  agencies  with  the  Uniform 
Guidelines  of  Employee  Selection 
Procedures,  or  other  functions  vested  in 
the  Commission  by  the  President's 
Reorganization  Plan  No.  1  of  1978. 

z.  To  disclose  information  to  the 
Federal  Labor  Relations  Authority  or  its 
General  Counsel  when  requested  in 
connection  with  investigations  of 
allegations  of  unfair  labor  practices  or 
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matters  before  the  Federal  Service 
Impasses  Panel. 

aa.  To  disctoae  (e  a  Federal  agency,  in 
response  to  its  request  the  present 
address  of  a  former  employee  and  any 
other  information  the  agency  needs  in 
order  to  cootact  the  former  employee 
concerning  a  posaible  threat  to  his  or  her 
health  or  safety. 

bb.  To  disclose  to  an  allottee,  as 
defined  in  5  CFR  831.1501,  the  name, 
address,  and  the  amount  withheld  &om 
an  annuitant's  benefits,  pursuant  to  5 
CFR  831.1581  et  seq.  as  an -allotment  to 
that  allottee  ts  implement  the  program 
of  voluntary  allotments  authorized  by  5 
V.SJ1  a345(h). 

cc  To  disclose  to  a  State  agency 
responsible  for  the  collection  of  State 
income  taxes  the  Information  required 
by  an  Agreement  to  Implement  State 
Income  Tax  Withholdings  from  CivU 
Service  Annuities  entered  pursuant  to 
section  1705  of  Pub.  L  97-35  to 
implement  (he  program  of  voluntary 
State  income  tax  withholding  required 
by  5  U.S.C.  8345(k). 

dd.  To  disclose  to  the  Social  Security 
Administration  the  social  security 
numbers  of  civil  service  annuitants  to 
determme  (1)  their  vital  status  as  shown 
in  the  Social  Security  Administration 
Master  Records,  (2)  whether  recipients 
of  the  minimum  annuity  are  receiving  at 
least  the  SPIA  benefit  from  the  Social 
Security  Administration,  and  (3) 
whether  civil  service  retirees  with  post- 
1956  military  service  credit  are  receiving 
benefits  from  the  Social  Security 
Administration. 

ee.  To  disclose  to  a  requesting  agency, 
organization,  or  individual  the  home 
address  and  other  relevant  information 
concerning  those  individuals  who.  it  is 
reasonably  believed,  might  have 
contracted  an  illness,  been  exposed  to, 
or  suffered  from,  a  health  hazard  while 
employed  in  the  Federal  work  force  to 
protect  the  health  and  safety  of  the 
affected  employees. 

ff.  To  disclose  information  contained 
in  the  Retirement  Annuity  Master  File 
including  the  name,  social  security 
number,  date  of  birth,  sex.  Office  of 
Personnel  Management  claim  number, 
health  benefit  enrollment  code, 
retirement  date,  retirement  code  (type  of 
retirement)  annuity  rate,  pay  status  of 
case,  correspondence  address,  and  zip 
code,  of  all  Federal  retirees  to  agencies 
participating  in  the  "Federal  Employees 
Receiving  Government  Assistance" 
Matching  Project  conducted  by  the 
President's  'Council  on  Integrity  and 
Efficiency  to  help  eliminate  fraud  and 
abuse  in  the  benefit  programs 
administered  by  agencies  within  the 
Federal  government  and  to  collect  debts 
and  overpayments  owed  to  the  Federal 


government.  (47  FR  M38.  February  26. 
1982.) 

gg.  To  disclose  rnformation  contained 
in  the  Retirement  Afmuity  Master  File, 
including  the  name,  social  security 
number,  date  of  birth,  sex,  Office  of 
Personnel  Management  claim  number, 
health  benefit  enrollment  code, 
retirement  date,  retirement  code  (type  of 
retirement),  annuity  rate,  pay  status  of 
case,  correspondence  address,  and  zip 
code,  of  all  Federal  retirees  and  their 
survivors  to  requesting  States  to  help 
elfhiinate  fraud  and  abuse  in  the  benefit 
programs  administered  by  the  States 
(and  by  those  States  to  local 
governments)  and  to  collect  debts  and 
overpayments  owed  to  those 
governments  and  their  components.  (48 
FR  12628,  March  25, 1983.) 

'^Disclosures  pursuant  to  5  U.S.C. 
5S2a(b)(12) 

Disclosures  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3))." 

POLICIES  AND  nuCnCES  OF  STORINQ, 
RETmeVINO.  ACCeSStNO,  AND  RCTAININO  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  on 
magnetic  tapes,  discs,  and  in  folders. 

retrievabiuty: 

These  records  are  retrieved  by  the 
name.  Social  Security  Number,  date  of 
birth  and/or  dlahn  number  of  the 
individual  to  whom  they  pertain. 

SAPEOUAROS: 

Records  are  kept  in  lockable  metal  file 
cabinets  or  in  a  secured  facility  with 
access  limited  to  those  whose  official 
duties  require  access.  Personnel 
screening  is  employed  to  prevent 
unauthorized  disclosure. 

retention  and  DISPOSAL: 

All  records  relating  to  a  claim  for 
retirement,  life  insurance,  health 
benefits,  and  tax  withholdings  are 
maintained  permanently.  Medical 
suitability  records  are  maintained  for  18 
months.  Requests  for  review  of  health 
benefits  claims  are  maintained  up  to  3 
years.  Disposal  of  manual  records  is  by 
shredding  or  burning;  magnetic  tapes 
and  discs  are  erased. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Associate  Director  for  Compensation. 
Office  of  Personnel  Management  1900  E 
Street  N.W..  Washington.  D.C.  20415. 


NOTIFICATION  PflOCEO<ME: 

Individuals  wishing  to  inquire  if  this 
system  contains  information  about  them 
should  contact  the  system  manager. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/.or  formerly 
employed  in  the  Federal  service. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  their  records  in  this  system  should 
contact  the  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name,  including  all  former  names 

b.  Date  ofbirth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  formerly 
employed  in  the  Federal  service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  access  must 
also  follow  the  Office's  Privacy  Act  « 

regulations  regarding  verification  of 
identity  and  access  to  records  (5  CFR 
297.201  and  297.203). 

CONTESTING  RECORDS  PROCEDURE: 

Individuals  wishing  to  request 
amendment  of  their  records  in  this 
system  should  contact  the  system 
manager.  Individuals  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified: 

a.  Name,  including  all  former  names. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Name  and  address  of  office  in 
which  currently  and/or  formerly 
employed  in  the  Federal  service. 

e.  Annuity,  service  credit,  or  voluntary 
contributions  account  number,  if 
assigned. 

Individuals  requesting  amendment  of 
their  records  must  also  follow  the 
Office's  Privacy  Act  regulations 
regarding  verification  of  identity  and 
amendment  of  records  (5  CFR  297.201 
and  297.208). 

RECORD  SOURCE  CATEQORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources: 

a.  The  individual  to  whom  the 
information  pertains. 

b.  Agency  pay,  leave,  and  allowance 
records. 

c.  GSA  National  Peirsonnel  Records 
Center. 
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d.  Federal  civilian  retirement  systems 
other  than  the  Civil  Service  Retirement 
System. 

e.  Military  retired  pay  system  records. 

f.  OfTice  of  Workers'  Compensation 
Benefits  Program. 

g.  Veterans  Administration  Pension 
Benefits  Progrant 

h.  Social  Security  Old  Age,  Survivor 
and  Disability  Insurance  and  Medicare 
Programs. 

i.  Health  insurance  carriers  and  plans 
participating  in  the  Federal  Employee 
Health  Benefits  Programs. 

j.  The  office  of  Federal  Employees 
Group  Life  Insurance. 

k.  Office  of  Personnel  Management 
Government-wide  system  (OPM/ 
GOVT-1)  covering  Official  Personnel 
Folders. 

1.  The  individual's  co-workers  and 
supervisors. 

m.  Physicians  who  have  examined  or 
treated  the  individual. 

16.  OPM  Central-2,  Complaints  and 
Inquiries  Records.  Complete  text 
appears  at  47  FR  16476,  April  16. 1982. 
Delete  routine  use  e.  and  substitute  a 
revised  routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 


nent  period,  t 

*         I        * 
To  disclose  ir 


e.  To  disctose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to 
comploy  with  the  issuance  of  subpoena. 

Additionally,  the  sections  entitled 
System  ManagerfsJ  and  Address  and 
Notification  Procedures  are  changed  to 
read  as  follows: 


II 


SYSTEM  MAMAOER(S)  AND  ADDRESS: 

Since  records  in  this  system  are 
retained  by  the  office  that  responds  to 
them,  each  such  office  is  the  system 
manager  for  the  records  in  their 
possession.  Therefore,  the  system 
managers  for  this  system  are  the 
Associate  Directors  for  each  major 
organizational  group  within  the  Office  of 
Personnel  Management,  i.e., 
Administation,  Compensation, 
Workforce  Effectiveness  and 
Development,  Staffing,  and  Compliance 
and  Investigations,  and  in  some  cases 
Regional  Director's  offices.  The  address 
for  Associate  Directors  is:  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  D.C.  20415.  The 
addresses  for  regional  offices  are 
contained  in  the  Appendix  published  on 
April  16, 1982.  47  FR  16503. 


NOTIRCATKM  raOCEDURCS: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  appropriate  system  manager 
indicated  above,  depending  on  the 
nature  of  the  complaint  or  inquiry  and 
the  office  to  which  they  made  the 
request  or  from  which  they  received  a 
response.  Matters  relating  to  OPM 
operations  as  an  agency  would  be  under 
the  Administration  Group;  matters 
relating  to  pay.  retirement,  or  life/health 
insurance  programs  would  be  under  the 
Compensation  group;  matters  relating  to 
merit  pay.  incentive  awards, 
performance,  or  training  would  be  under 
the  Workforce  Effectiveness  and 
Development  group;  matters  relating  to 
recruiting,  examining,  or  placement  of 
applicants/employees  would  be  under 
the  Staffing  group;  and  matters  relating 
to  OPM-conducted  compliance  and 
evaluation  visits,  position  classification 
reviews,  retained  rate  of  pay  and  grade 
appeals.  Official  Personnel  Folders,  or 
personnel  investigation  would  be  under 
the  Compliance  and  Investigations 
group.  If  such  complaints  or  inquiries 
were  filed  in  an  OPM  regional  office, 
and  a  response  was  received  from  that 
office,  contact  should  first  be  made  with 
that  office  before  any  inquiry  is  made  of 
the  specific  system  manager.  Individuals 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Full  name. 

b.  If  appropriate,  the  agency  in  which 
employed  when  complaint  or  inquiry 
was  filed  and  the  approximate  date. 

c  Kind  of  response  received. 
***** 

17.  OPM/Central-3.  Federal  Executive 
and  SES  Candidate  Development 
Program  Records.  Complete  text 
appears  at  47  FR  16477,  April  16. 1982. 
Delete  routine  use  g.  and  substitute  a 
revised  routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 

g.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

Additionally,  the  section  entitled 
Retention  and  Disposal  is  changed  to 
read  as  follows: 


who  do  not  complete  it  and  for  7  years 
on  those  who  complete  such  a  program. 
Disposal  of  paper  records  is  by 
shredding  or  burning  while  disks  and 
tapes  are  erased. 


18.  OPM/Central-4.  [Reserved.] 

19.  OPM/Central-5. 
Intergovernmental  Personnel  Act 
Assignment  Records.  Complete  text 
appears  at  47  FR  16479,  April  16. 1982. 
Delete  routine  use  d.  and  substitute  a 
revised  routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 


d.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 


20.  OPM/Central-6.  Administrative 
Law  Judge  Application  Records. 
Complete  text  appears  at  45  FR  78402. 
November  25. 1980.  Delete  routine  use  g. 
and  substitute  a  revised  routine  use, 
subject  to  the  30  day  comment  period,  to 
read  as  follows: 


g.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
adminstrative  proceeding  being  , 

conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

Additionally,  the  sections  entitled 
System  Location  and  System 
Managerfs)  and  Address  are  changed  to 
read  as  follows: 


SYSTEM  location: 


Associate  Director,  Staffing  Group, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street  N.W..  Washington.  D.C. 
20415. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director.  Staffing  Group, 
U.S.  Office  of  Personnel  Management 
1900  E  Street.  N.W..  Washington.  D.C. 
20415. 


RtTENTION  AND  disposal: 

Records  are  retained  for  2  years  on 
candidates  who  enter  the  program  but 


21.  OPM/Central-7.  Litigation  and 
Claims  Records.  Complete  text  appears 
at  47  FR  16480,  April  16, 1982.  Delete 
routine  use  e.  aiui  substitute  a  revised 
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routine  use.  subject  to  the  30  day 
conunent  period,  to  read  as  follows: 
***** 

e.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

22.  OPM/Central-8,  Privacy  Act/ 
Freedom  of  Information  Act  (PA/FOIA) 
Case 

Records.  Complete  text  appears  at  45 
FR  78405.  November  25, 1980.  Delete 
routine  use  i.  and  substitute  a  revised 
routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 
***** 

i.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
adminstrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

Additionally,  the  section  entitled 
Retention  and  Disposal  is  changed  to 
read  as  follows: 

rctenhon  AND  msposio: 

These  records  are  retained  from  2  to  5 
years  after  the  final  Ofttce  action  on  the 
case.  Records  are  destroyed  by 
shredding,  burning,  or  the  equivalent. 
***** 

23.  OPM/Central-9.  Personnel 
Investigations  Records.  Complete  text 
appears  at  47  FR  16483,  April  16, 1982. 
Delete  routine  use  j.  and  substitute  a 
revised  routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 
***** 

j.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
adminstrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

24.  OPM/Central-lO.  Directory  of 
Federal  Executive  Institute  Alumni. 
Complete  text  appears  at  45  FR  78410, 
November  25, 1980.  No  change. 

25.  OPM/Central-11.  Presidential 
Management  Intern  Program  Records. 
Complete  text  appears  at  47  FR  16486. 
April  16. 1982.  Delete  routine  use  i.  and 
substitute  a  revised  routine  use.  subject 


to  the  30  day  comment  period,  to  read  as 
follows: 

***** 

i.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

26.  OPM/Central-12.  Survey 
Information  Records.  Complete  text 
appears  at  47  FR  20235,  May  11, 1982.  No 
change. 

27.  OPM/Central-13,  Executive 
Personnel  Records.  Complete  text 
appears  at  47  FR  16487,  April  16, 1982. 
Delete  routine  use  i.  and  substitute  a 
revised  routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 
***** 

i.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

28.  OPM/GOVT-1,  General  Personnel 
Records.  Complete  text  appears  at  47  FR 
16489,  April  16, 1982,  as  modified  by  the 
notice  at  47  FR  3231,  January  22. 1982. 
Delete  routine  use  p.  and  substitute  a 
revised  routine  use.  subject  to  the  30  day 
comment  period,  to  read  as  follows: 
***** 

p.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

The  following  routine  uses  were 
added  to  this  system  of  records  in  1982 
and  1983,  and  were  the  subject  of  a 
separate  Federal  Register  notice  (cited 
at  the  end  of  the  routine  use)  and  a 
public  comment  period.  They  are  listed 
here  for  the  convenience  of  interested 
parties  and  are  not  offered  for  particular 
public  comment.  They  are: 
***** 

(1)  gg.  To  disclose  information 
contained  in  the  Central  Personnel  Data 
File  including  the  name,  social  security 
number,  date  of  birth,  sex.  annualized 
salary  rate,  service  computation  date  of  • 
basic  active  service  date,  separation  or 
retirement  date,  reportable  handicap, 
veteran's  preference,  retirement  status. 


occupational  series,  position  occupied, 
work  schedule  (full  time,  part  time,  or 
intermittent),  agency  identifier, 
geographic  location  (duty  station 
location),  standard  metropolitan  service 
area,  special  program  identifier,  and 
submitting  office  number  of  all  Federal 
employees  to  agencies  participating  in 
the  "Federal  Employee  Receiving 
Government  Assistance"  Matching 
Program  conducted  by  the  President's 
Council  on  Integrity  and  Efficiency  to 
help  eliminate  fraud  and  abuse  in  the 
benefit  program  administered  by 
agencies  within  the  Federal  government 
and  to  collect  debts  and  overpayments 
owed  to  the  Federal  government.  (47  FR 
8440.  February  26. 1982.) 

(2)  hh.  To  disclose  information 
contained  in  the  Central  Personnel  Data 
File  including  the  name,  social  security 
number,  date  of  birth,  sex,  annualized 
salary  rate,  separation  or  retirement 
date,  retirement  status,  occupational 
series,  position  occupied,  work  schedule 
(full  time,  part  time,  or  intermittent), 
agency  identifier,  geographic  location 
(duty  station  location),  standard 
metropolitan  statistical  area,  special 
program  identifier,  and  submitting  office 
number  of  Federal  employees  to 
requesting  States  (and  by  those  States  to 
local  governments)  for  use  in  computer 
matching  to  help  eliminate  fraud  and 
abuse  in  the  benefit  programs 
administered  by  the  States  and  to 
collect  debts  and  overpayments  owed  to 
those  governments  and  their 
components.  (48  FR  12630.  March  25. 
1983.) 
♦         *         *        •         • 

29.  OPM/GOVT-2.  Employee 
Performance  File  System  Records.  The 
system  is  hereby  adopted,  as  proposed 
in  the  Federal  Register  of  January  22, 
1982,  47  FR  3232,  except  that  routine  use 
i.  is  deleted  and  a  revised  routine  use  is 
substituted  and  a  new  routine  use  n.  is 
proposed,  both  subject  to  a  30  day 
comment  period,  to  read  as  follows: 
***** 

i.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

n.  To  disclose  information  to  private 
sector  (i.e..  non  Federal.  State,  or  local 
government)  agencies,  organizations, 
boards,  bureaus,  or  commissions.  Such 
disclosures  may  be  made  only  when  the 
disclosing  agency  determines  that  the 
records  are  properly  constituted  in 
accordance  with  Office  of  Personnel 
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Management  or  agency  requirements, 
are  accurate,  relevant,  timely,  and 
complete,  and  the  disclosure  is  in  the 
best  interests  of  the  Government  (e.g.. 
where  the  agency's  cooperation  with  the 
private  sector  entity,  through  the 
exchange  of  individual  records,  directly 
benefits  the  agency's  completion  of  its 
mission,  enhances  the  agency's 
personnel  management  functions,  or 
increases  the  public  conHdence  in  the 
agency's  or  the  Federal  Government's 
role  in  the  community.  Further,  only 
such  information  that  is  clearly  relevant 
and  necessary  for  the  purposes  of 
accomplishing  the  intended  uses  of  the 
information  as  certified  by  the  receiving 
private  sector  entity,  are  to  be  furnished. 

30.  OPM/GOVT-3.  Records  of 
Adverse  Actions  and  Actions  Based  on 
Unacceptable  Performance.  Complete 
text  appears  at  47  FR  16493,  April  16, 
1982.  Delete  routine  use  f.  and  substitute 
a  revised  routine  use,  subject  to  the  30 
day  comment  period,  to  read  as  follows: 
*        '        •        *        • 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

31.  OPM/GOVT-4.  Executive  Branch 
Public  Financial  Disclosure  Reports  and 
Other  Ethics  Program  Records. 
Complete  text  appears  at  47  FR  16495, 
April  16, 1982.  Delete  routine  use  c.  and 
substitute  a  revised  routine  use,  subject 
to  the  30  day  comment  period,  to  read  as 
follows: 


c.  To  disclose  information  to  another 
Federal  agency,  to  a  court  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

Additionally,  the  selections  entitled 
Categories  of  Individuals  Covered  by 
the  System,  System  Manager(s)  and 
Address,  and  Notification  Procedure  are 
changed  to  read  as  follows: 
**<**• 

CATEOORIES  OF  INOiVIOUALS  COVERED  BY  THE 
SYSTEM. 

This  system  contains  records  on:  The 
President,  Vice  President,  and 
candidates  for  those  offices;  officers  and 
employees,  including  special 
Government  employees,  whose 


positions  are  classified  at  grades  CS-16 
and  above  or  at  an  equivalent  rate 
under  another  pay  schedule  (e.g..  SES); 
officers  or  employees  in  a  position 
determined  by  the  Director  of  the  Office 
of  Government  Ethics  to  be  of  equal 
classification  to  GS-16:  Administrative 
Law  Judges:  employees  in  the  excepted 
service  in  positions  which  are  of  a 
confidential  or  policymaking  nature 
unless  an  employee  or  groups  of 
employees  as  exempted  by  the  Director 
of  the  Office  of  Government  Ethics:  each 
member  of  a  uniformed  service  whose 
pay  grade  is  at  or  in  excess  of  0-7  under 
section  201  of  title  31,  United  States 
Code;  the  Postmaster  General,  the 
Deputy  Postmaster  General.  Governor  of 
the  Board  of  Governors  of  the  U.S. 
Postal  Service,  and  each  officer  or 
employee  of  the  United  States  Postal 
Service  whose  basic  rate  of  pay  is  equal 
to  or  greater  than  the  minimum  rate  of 
basic  pay  fixed  for  GS-16;  the  Director 
of  the  Office  of  Government  Ethics  and 
officials  designated  to  act  as  agency 
ethics  officers  (designated  agency  ethics 
officials);  and  nominees  for  positions 
requiring  Senate  confirmation.  This 
system  includes  both  former  and  current 
employees  in  these  categories  who  have 
filed  financial  disclosure  statements 
under  the  requirements  of  the  Ethics  in 
Government  Act  of  1978,  as  amended,  or 
who  otherwise  come  under  the 
requirements  of  the  Act.  For  the  purpose 
of  administering  all  provisions  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended,  the  system  may  contain 
information  on  any  officer  or  employee 
of  the  Executive  Branch. 


SYSTEM  MANAGEfHS)  AND  AOOKESS: 

Director,  Office  of  Government  Ethics, 
U.S.  Office  of  Personnel  Management, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20415. 

NOTinCATION  mOCEOURC: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact, 
as  appropriate: 

1.  For  records  filed  directly  with  the 
Office  of  Government  Ethics,  contact  the 
system  manager. 

2.  For  records  filed  with  designated 
agency  ethics  officials  or  the  Secretary 
concerned,  contact  the  Designated 
Agency  Ethics  Official  or  Headquarters, 
Department  or  Agency,  Washington, 
D.C.  (Zip  Code). 

3.  For  records  filed  with  the  Federal 
Election  Commission  by  candidates  for 
President  or  Vice  President,  contact  the 
Staff  Director,  Federal  Election 


Commission,  1325  K  Street  N.W.. 
Washington.  D.C  20463. 

32.  gPM/GOVTS.  Recruiting. 
Examining,  and  Placement  Records. 
Complete  text  appears  at  47  FR  16496, 
April  16. 1982.  Delete  routine  use  h.  and 
substitute  a  revised  routine  use.  subject 
to  the  30  day  comment  period,  to  read  as 
follows: 


'  h.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

Additionally,  the  Note  appearing  after 
the  Categories  of  Records  in  the  System 
section  and  the  section  entitled 
Retrievability  are  changed  to  read  as 
follows: 

CATEOOMES  OT  RECORDS  M  THE  SYSTEM: 


Note. — The  Office  of  Personnel 
Management  does  not  intend  that  records 
created  by  agencies  in  connection  with  the 
agency's  Merit  Promotion  Plan  program  be 
included  in  the  term  "Applicant  Supply  File" 
as  used  within  this  notice.  It  is  the  Office's 
position  that  Merit  Promotion  Plan  records 
are  not  a  system  of  records  wittiin  the 
meaning  of  the  Privacy  Act  as  such  records 
are  usually  filed  by  a  vacancy  announcement 
number  of  some  other  non-unique  individual 
identified.  Agencies  may  choose  to  consider 
such  records  as  within  the  meaning  of  a 
system  of  records  as  used  in  the  Privacy  Act 
but  if  they  do  so.  they  are  solely  responsible 
for  implementing  Privacy  Act  requirements, 
including  establishment  and  notice  of  a 
system  of  records  pertaining  to  such  records. 
To  the  extent  that  an  agency  utilizes  an 
automated  medium  in  connection  with 
maintenance  of  records  in  this  system,  the 
automated  versions  of  these  records  are 
considered  covered  by  this  system  of  records. 


RETmEVABIUTV: 

Records  are  retrieved  by  the  name, 
date  of  birth.  Social  Security  Number, 
and/or  the  Identification  number 
assigned  of  the  individual  on  whom  they 
are  maintained. 

32.  OPM/GOVT-6,  Personnel 
Research  and  Test  Validation  Records. 
Complete  text  appears  at  47  FR  16496, 
April  16, 1982.  Delete  routine  use  e.  and 
substitute  a  revised  routine  use,  subject 
to  the  30  day  comment  period,  to  read  as 
follows: 
*        *        •        •        • 

e.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
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litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
•        •        •        «        • 

Additionally,  the  sections  entitled 
System  Location,  Purpose,  and  System 
ManagerfsJ  and  Address,  are  changed  to 
read  as  follows: 


SYSTEM  LOCATION: 

Office  of  Personnel  Research  and 
Development  (OPRD),  Staffing  Group. 
U.S.  Office  of  Personnel  Management. 
Room  3G29, 1900  E  Street,  N.W., 
Washington.  DC.  20415.  OPM  regional 
Offices  (see  list  of  regional  offices  in  the 
Appendix  published  April  16. 1982.  47 
FR  16503),  and  agency  personnel  offices 
(or  other  designated  offices]  conducting 
personnel  research. 


PURPOSE(S): 

These  records  are  collected, 
maintained,  and  used  by  OPM  or 
agencies  for  the  construction,  analysis, 
and  validation  of  written  tests,  and  for 
research  on  and  evaluation  of 
personnel/organizational  measurement 
and  selection  methods.  Such  research 
includes  studies  extending  over  a  period 
of  time  (longitudinal  studies).  Race  and 
national  origin  data  are  used  by 
agencies  to  evaluate  the  role  of 
examinations  in  the  total  employee 
selection  process.  Use  of  these  race  and 
national  origin  data  is  limited  to  such 
evaluation  projects  conducted  by  the 
agencies  or  OPM.  The  records  also  may 
be  used  by  the  OPM  or  employing 
agencies  to  locate  individuals  for 
personnel  research.  Data  are  collected 
on  a  project-by-project  basis  under 
conditions  assuring  the  confidentiality 
of  the  information.  No  personnel  action 
or  selection  is  made  using  these 
research  records. 


SYSTEM  MANAaER(S)  AND  ADDRESS: 

Office  of  Persormel  Research  and 
Development,  Staffing  Group,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street.  N.W..  Washington,  D.C.  20415. 
*        *        •        •        » 

33.  OPM-GOVT-7.  Applicant  Race. 
Sex,  National  Origin,  and  Disability 
Status  Records.  Complete  text  appears 
at  47  FR  16500,  April  16, 1982.  Delete 
routine  use  f.  and  substitute  a  revised 
routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 


f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
•        *        •        *        » 

Additionally,  the  sections  entitled 
System  Location  and  System 
Managerfs)  and  Address,  are  changed  to 
read  as  follows: 


SYSTEM  LOCATION: 

Records  in  this  system  may  be  located 
in  the  following  offices: 

1.  Office  of  Personnel  Research  and 
Development,  staffing  Group.  U.S.  Office 
of  Personnel  Management,  Room  3G29. 
1900  E  Street,  N.W..  Washington.  D.C. 
20415. 

2.  Office  of  Affirmative  Employment 
Programs.  U.S.  Office  of  Personnel 
Management.  1900  E  STreet.  N.W.. 
Washington.  D.C.  20415. 

3.  OPM  Regional  Offices  (see  list  of 
regional  office  addresses  in  the 
Appendix  published  April  16. 1982,  47 
FR  16503)  and  any  register-holding  area 
offices  under  the  jurisdiction  of  a 
regional  office. 

4.  Agency  Personnel.  Equal 
Employment  Opportunity,  or  Federal 
Equal  Opportunity  Recruitment  Program 
offices  or  other  designated  offices. 
***** 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  Director  for  Personnel 
Research  and  Development,  Staffing 
Group,  Office  of  Personnel  Management. 
1900  E  Street,  N.W.  Washington,  D.C. 
20415. 

34.  OPM/GOVT-8,  Confidential 
Statements  of  Employment  and 
Financial  Interests.  Complete  text 
appears  at  47  FR  16501,  April  16. 1982. 
Delete  routine  use  b.  and  substitute  a 
revised  routine  use,  subject  to  the  30  day 
comment  period,  to  read  as  follows: 

•  *        •        *        • 

b.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 

•  *        *        *        ♦ 

Additionally,  the  sections  entitled 
Categories  of  Individuals  Covered  by 
the  System  and  Retention  and  Disposal 
are  changed  to  read  as  follows: 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Officers  and  employees  who  are 
required  by  their  agency  under 
Executive  Order  11222  and  5  CFR  735  to 
file  such  statements.  The  system 
includes  both  former  and  current 
employees  in  these  categories. 

•  •        »        *        * 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  2  years 
after  the  separation  of  the  employee  or  2 
years  after  the  employee  leaves  tfie 
position  for  which  the  statement  was 
required.  Disposal  is  by  shredding  or 
burning. 

•  *        »        «        • 

35.  OPM/GOVT-9,  Position 
Classification  Review,  fob  Grading,  and 
Grade  and  Pay  Retention  Appeals  Files. 
Complete  text  appears  at  45  FR  78478. 
November  25, 1980,  under  the  title  of  File 
on  Position  Classification  Review 
Requests  (Appeals)  and  Grade  and  Pay 
Retention  Appeals.  Delete  routine  use  f. 
and  substitute  a  revised  routine  use. 
subject  to  the  30  day  comment  period,  to 
read  as  follows: 
***** 

f.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  court  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  a  party  to  a 
judicial  proceeding  or  in  order  to  comply 
with  the  issuance  of  a  subpoena. 
***** 

|FR  Doc.  83-22280  Filed  8-15-03:  MS  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-6821] 

Pulte  Home  Corp.  Common  Stock,  $1 
Par  Value;  Application  To  Withdraw 
From  Listing  and  Registration 

August  10, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Piute  Home 
Corporation  ("Company")  is  listed  and 


registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  B-A 
which  became  effective  on  June  29, 1983. 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

'  Any  interested  person  may,  on  or 
before  August  31. 1983,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  detemines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc  83-22392  Filed  8-15-«3;  B:45  am\ 
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[Release  No.  13426;  (81-3234)1 

Quaker  Cash  Reserves,  Inc.; 
Application  for  an  Order 

August  9,  1983. 

Notice  is  hereby  given.  That  Quaker 
Cash  Reserves,  Inc.  ("Applicant"),  Axe 
Wood,  Butter  &  Skippack  Pikes,  P.O. 
Box  550,  Blue  Bell,  Pennsylvania 
19422,an  open-end,  diversified, 
management  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  June  2. 1983,  and  an 
amendment  thereto  on  July  20, 1983,  for 
an  order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  rules  thereunder 


for  further  information  as  to  the 
provisions  to  which  the  exemption 
applies. 

Organized  as  a  corporation  under 
Maryland  law.  Applicant  made  its  initial 
public  offering  on  October  30, 1981.  On 
June  27. 1983,  Applicant  had  assets  of 
$100,000.  At  a  meeting  held  on  May  5, 
1983,  Applicant's  board  of  directors 
decided  to,  when  the  stockholders  of 
Applicant  numbered  less  than  one 
hundred,  file  for  deregistration.  On  May 
5, 1983,  Applicant's  board  of  directors 
also  decided  to  cease  all  further  sales  of 
its  stock  effective  May  9, 1983,  and 
thereafter  to  pay  all  dividends  in  cash. 
By  June  27, 1983.  all  but  one  of 
Applicant's  stockholders  (its  investment 
adviser)  had  redeemed  their  shares. 
Applicant  does  not  presently  propose  to 
make  any  future  sales  of  its  common 
stock,  its  only  authorized  class  of  stock, 
and  undertakes  to  refrain  from  making 
any  future  public  offering  of  its' 
securities.  Because  Applicant  meets 
both  tests  for  a  Section  3(c)(1)  exclusion 
from  the  definition  of  an  investment 
company,  it  contends  that  it  is  not  an 
investment  company  within  the  meaning 
of  the  Act. 

Notice  is  further  given.  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  2. 1983.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  io 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  83-22390  Filed  B-1S-S3:  8:45  am| 
BILUNG  COOE  M10-01-M 


(File  No.  22-11765) 

SheH  Oil  Co.;  Application  and 
Opportunity  for  Hearing 

August  10, 1983. 

Notice  is  hereby  given,  that  Shell  Oil 
Company,  a  Delaware  corporation  (the 
"Company")  has  filed  an  application 


under  clause  (ii)  of  Section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939,  as 
amended  (the  "1939  Act"),  for  a  finding 
by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  Irving  Trust  Company, 
a  New  Yoric  trust  company  (the  "Bank"), 
under  two  indentures  which  are 
qualified  under  the  1939  Act  and  one 
indenture  not  so  qualified  and  under  a 
new  Indenture  which  will  not  be 
qualified  under  the  1939  Act  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  Trustee  under  any  of  said 
indentures. 
The  Company  alleges  that: 

1.  The  Bank,  as  Trustee,  has  entered 
into  Indentures  dated  March  15. 1967 
(the  "1967  Indenture").  March  15. 1966 
(the  "1966  Indenture  ")  and  August  1, 
1961  (the  "1961  Indenture")  with  the 
Company  pursuant  to  which  there  have 
been  issued  $150,000,000  aggregate 
principal  amount  of  the  Company's 
5.30%  Debentures  Due  1992  (the  "1967 
Debentures"),  $150,000,000  aggregate 
principal  amount  of  the  Company's  5% 
Debentures  Due  1991  (the  "1966 
Debentures")  and  $200,000,000  aggregate 
principal  amount  of  the  Company's  4%% 
Sinking  Fund  Debentures  Due  1986  (the 
"1961  Debentures"),  respectively.  The 
1967  Indenture  was  filed  as  Exhibit  2(a) 
Registration  Statement  No.  2-26028 
under  the  Securities  Act  of  1933,  as 
amended  (the  "1933  Act")  and  has  been 
qualified  under  the  1939  Act.  The  1961 
Indenture  was  likewise  filed  as  Exhibit 
2(b)  to  Registration  Statement  No.  2- 
18353  under  the  1933  Act  and  has  been 
qualified  under  the  1939  Act.  The  1966 
Indenture  was  not  qualified  under  the 
1939  Act  on  the  basis  of  the  provision  in 
§  3.04(b)  of  the  1939  Act  relating  to 
securities  sold  without  registration  in 
reliance  on  Section  4  of  the  1933  Act. 

2.  On  May  19. 1982  the  Industrial 
Pollution  Control  Financing  authority  of 
Middlesex  County,  a  public  body  politic 
and  corporate  and  a  political 
subdivision  of  the  State  of  New  Jersey 
(the  "Authority")  and  the  Bank,  as 
Trustee,  entered  into  an  Indenture  dated 
as  of  May  1. 1982  (the  "1982  Indenture  ") 
pursuant  to  which  the  Authority  issued 
its  Pollution  Control  Revenue  Bonds 
Series  1982  (Shell  Oil  Company  Project) 
in  the  aggregate  principal  amount  of 
$6,000,000  (the  "Bonds").  The  Bonds 
were  issued  to  finance  the  cost  of 
certain  pollution  control  facilities  at  the 
Company's  Sewaren  Marketing 
Distribution  Plant  located  in  the  County 
of  Middlesex,  New  Jersey  in  the 
Township  of  Woodbridge.  The  Authority 
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entered  into  an  Agreeraent  of  Sale  dated 
as  of  May  1. 1982  with  the  Company  (the 
"1982  agreement  of  Sale")  pursuant  to 
which  said  facilities  are.  upon 
completion  thereof  from  time  to  Hmp,  to 
be  acquired  by  the  Authority  from  the 
Company  and  simultaneously  resold  to 
the  Company.  The  Bonds  are  payable 
from,  and  secured  by  a  pledge  of,  the 
income  and  revenues  derived  from  the 
sale  of  said  facilities,  which  income  and 
revenues  will  be  sufficient  to  pay  the 
principal  of  and  interest  on  the  Bonds. 
The  Bonds  have  not  been  registered 
under  the  1933  Act  on  the  basis  of  the 
exemption  provided  by  Section  3(a)(2) 
thereof  and  the  1982  Indenture  has  not 
been  qualified  under  the  1939  Act  on  the 
basis  of  the  provisions  of  Section 
3.04(a)(4)(A)  thereof. 

3.  Under  S  a08(c)(l)(ii}  of  the  1967 
Indenture,  Section  6j08(c)(l)(ii)  of  the 

1966  Indenture  and  §  8.08(c)(l)(ii)  of  the 
1961  Indenture,  the  Bank  shall  not  be 
deemed  to  have  a  conflicting  interest  by 
reason  of  acting  as  Trustee  under  the 
1982  Indenture  if  the  Company  shall 
have  sustained  the  burden  of  proving,  or 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  tht 
trusteeships  under  the  1967  Indenture, 
the  1966  Indenture  and  the  1961 
Indenture,  and  under  the  1982  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  pubhc  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
any  of  said  Indentures, 

4.  The  Company  is  not  in  default 
under  the  1982  Agreement  of  Sale,  the 

1967  Indenture,  the  1966  Indenture  or  the 
1961  Indenture.  The  Company's 
obligations  in  respect  of  the  1967 
Debentures,  the  1966  Debentures  and  the 
1961  Debentures  and  its  obligations 
under  the  1982  Agreement  of  Sale  as 
they  relate  to  the  Bonds  are  wholly 
unsecured  and  rank  equally  po/-/ passu. 
There  are  no  covenants  of  the  Company 
included  in  the  1982  Agreement  of  Sale 
comparable  to  those  in  the  1967 
Indenture,  the  1966  Indenture  or  the  1961 
Indenture. 

5.  Such  differences  as  exist  between 
the  1967  Indenture,  the  1966  Indenture, 
the  1961  Indenture,  and  the  1982 
Indenture  and  1982  Agreement  of  Sale 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
any  of  said  Indentures. 

The  Company  has  waived:  (a)  Notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  said  application  and  (c)  all 
rights  to  specify  procedures  under  Rule 


8(b)  of  the  Commission's  Rules  of 
Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  appUcation, 
which  is  a  public  document  on  Hie  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  N.W.. 
Washington.  DC. 

Notice  is  further  given.  That  any 
interested  person  may,  not  later  than 
September  6, 1983  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  native  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  pubhc 
interest  or  the  protection  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
autliorily. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  <3-22391  Filed  t-IS-M:  8:45  am) 
BILUNG  CODE  MKHJI-M 


[Release  No.  34-34-20062;  File  No.  SR- 
MCC-«9-«J 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Midwest 
Clearing  Corp.;  Financtai  Reports 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  1, 1983.  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  27  of  the  Rules  of  the  Midwest 
Clearing  Corporation  is  hereby  amended 
as  follows: 

Additions  italicized— {DeieiioTa 
Bracketed). 


Financial  Reports 

Rule  27. 

(As  soon  as  practicable]  Within  60 
days  after  the  end  of  each  fiscal  year  of 
the  Corporation,  the  Corporation  shall 
provide  to  each  Participant  financial 
statements  of  the  Corporation  audited 
by  independent  public  accountants  for 
such  fiscal  year. 

Within  30  days  after  the  close  of  any 
fiscal  quarter,  the  Corporation  shall 
provide  to'any  Participant  upon  request 
unaudited  quarterly  financial 
statements  of  the  Corporation. 

II.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-reguiatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  proposed  rule  change  is 
being  submitted  to  conform  the  Rules  of 
the  Midwest  Clearing  Corporation  with 
the  SEC's  requirements  for  permanent 
registration  of  clearing  agencies. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
The  Midwest  Clearing  Corporation  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Act 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


oi^ganizatioa  consents,  the  Conunission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

•  For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
August  8. 1983. 

|FR  Doc  B3-22393  FUed  8-1S-B3:  B:4S  am| 
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(Release  No.  34-20063;  Fiie  No.  SR-MSTC- 
83-14] 

Self-Reguiatory  Organizations; 
Proposed  Rule  Change  By  Midwest 
Securities  Trust  Co.;  Financial  Reports 

Pursuant-to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  1, 1983  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Orgaiiizatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  21  of  the  Rules  of  the  Midwest 
Securities  Trust  Company  is  hereby 
amended  as  follows: 

Additions  italicized— {DeXeiiong 
Bracketed]. 

Financial  Reports 

Rule  21. 

[As  soon  as  practicable]  Within  60 
days  after  the  end  of  each  fiscal  year  of 
the  Corporation,  the  Corporation  shall 
provide  to  each  Participant  financial 
statements  of  the  Corporation  audited 
by  independent  public  accountants  for 
such  fiscal  year. 

Within  30  days  after  the  close  of  any 
fiscal  quarter,  the  Corporation  shall 
provide  to  any  Participant  upon  request 
unaudited  financial  statements  of  the 
Corporation. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  The  proposed  rule  change  is 
being  submitted  to  conform  the  rules  of 
the  Midwest  Securities  Trust  Company 
with  the  SEC's  requirements  for 
permanent  registration  of  clearing 
agencies. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  Midwest  Securities  Trust  Company 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(Cj  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  have  neither  been  solicited 
nor  received. 


IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rul^  change,  or 

''^\B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsiminons. 

Secretary. 

|FR  Doc.  83-22386  Filed  S-1S-83:  a:4S  am| 
BIUJNQ  COOE  M1»-01-4I 


Pttiladeiphia  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  10, 1962. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
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Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 


Delmed  Inc. 
Coninon  Stock.  $.10  Par  Value  (File  No.  7- 
6857) 
Drillers,  Inc. 
Common  Stock.  llO  Par  Value  (File  No.  7- 
6858) 
Gulfstream  Aerospace  Corporation 
Common  Stock.  $.10  Par  Value  (Rle  No.  7- 
6859) 
LL*E  Royalty  Trust 
Units  of  Benericial  Interest  (File  No.  7- 
8860} 
Campbell  Resources.  Ina 
Common  Stock.  No  Par  Value  (File  No.  7- 
6861) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  August  31. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  ptu-suant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  U-223M  Fried  »-tS-«a  8:43  am) 
BILUNO  COOC  I0MMI1-M 


DEPARTMENT  OF  THE  TREASURY 

Offic*  of  ttw  Sacrstary 

PuMc  Information  CoUectton 
Requireincnts  Submitted  to  0MB  for 
Review 

On  August  11. 1983  the  Department  of 
Treastuy  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the' Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street.  NW..  Washington, 
D.C.  20220. 

Bureau  of  Government  Fioancial 
Operations 

OMB  Number  N/A  (New  Submission) 

Form  Number  None 

Title:  Financial  Institution  and  Vendor 
Account  Identification  Data 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-688a  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C 
20503. 
Dated:  August  11, 1983. 

RiU  A.  DeNagy, 

Departmental  Reports,  Management  Office. 

|FK  Doc.  83-22323  Filed  8-15-83:  8:45  am] 
WLUNO  CODE  4<10-2S-M 

VETERANS  ADMINrSTRATION 
Agency  Form  Under  OMB  Review 
agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 


following  proposal  for  the  collection  of 
information  under  the  provisions  fo  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extended  form  and  the  entry  contains 
the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  appHes. 
ADOftESSES:  Copies  of  the  proposed 
form  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  {004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420.  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Rich 
Shepard.  Office  of  Management  and 
Budget  726  Jackson  Place.  NW., 
Washington,  DC  20503.  (202)  395-6880. 
DATES:  Comments  on  the  form  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  August  11, 1983. 

By  direction  of  the  Administrator. 

Dommick  Onorato, 

Associate  Deputy  Administrator  far 
Information  Resources  Management. 

Extension 

1.  Department  of  Medicine  and 
Surgery. 

2.  Dental  Record  Authorization  and 
Invoice  for  Outpatient  Services. 

3.  VA  Form  10-2570d. 

4.  Nonrecurring. 

5.  Individuals  or  households;  small 
businesses  or  organizations. 

6.  52,770  responses. 
7. 17,590  hours. 

8.  Not  applicable. 

|FR  Doc.  83-22336  Filed  8-15-83:  8:45  ami 
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COMMODITY  FUTURES  TRADINO 
COMMISSION 

Correction 

In  Sunshine  Doc.  S-1145-83,  appearing 
in  column  two  of  page  36362  in  the  issue 
of  Wednesday,  August  10. 1983.  the  date 
'  .\ugu8t  13. 1983"  in  the  second  Hne  of 
the  document  should  read,  "August  23. 
1983". 

BILUNQ  COOE  1S05-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  DATE:  10  a.m..  Wednesday, 

August  17. 1983. 

location:  Third  Floor  Hearing  Room. 

1111 18th  Street  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Unvented  Gas-Fired  Space  Heaters- 

Proposed  Revocation 
The  Commission  will  consider  the  draft 
Federal  Register  notice  proposing 
rev(«ation  of  the  Commission's 
mandatory  standard  requiring  the  oxygen 
depletion  sensor  on  unvented  gas-fired 
space  heaters. 

2.  Petition  HP82-1  to  Ban  Volatile  Nitrites  in 

Room  Odorizers 
The  Commission  will  consider  the  Petition 
HP82-1  concerning  the  potential  adverse 
health  effects  associated  with  inhalation 
of  room  odorizer  products  containing 
volatile  nitrites. 

3.  Toy  Chests:  Possible  Final  Rule 
The  Commission  will  consider  a 

rulemaking  proceeding  to  address  the 
strangulation  risk  presented  by  toy 
chests. 


For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  MO  20207;  301-492-6600. 

|S-lieS-83  Hied  »-tt-«3:  «3S  pni| 
BIUJNQ  COOE  (SSS-OI-* 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  ANO  DATE:  10  a.m..  Thursday. 
August  18, 1983. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street  NW.,  Washington.  D.C. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Fiscal  Year  1985  Budget 
The  Commission  and  the  staff  will  discuss 
the  fiscal  year  1985  budget. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  MD  20207;  301^92-6800. 

(5-1169-83  Filed  S-11-83:  4:35  pin| 
BILUNQ  CODE  6355-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  or  Governors) 

TIME  AND  DATE:  10  a.m..  Monday.  August 
22.1983. 

place:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  August  12. 1983. 
Associate  Director  of  the  Board. 

|S-n73-63  Filed  8-12-83:  3^3  pai| 
BNXINO  COOE  •210-01-a 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

National  Council  on  Educational 
Research.  Executive  Committee 
TIME  AND  date:  August  18  and  la 
Thursday  4-10  p.m.;  Friday  7  a.m.-l  pjn. 
place:  Quality  Inn/Embassy  Suites 
Hotel.  2000  N  Street.  NW..  Washington. 
DC. 

status:  Closed. 

matters  TO  BE  CONSIDERED: 

1.  Discussion  of  Personnel. 

FOR  MORE  INFORMATION  CONTACT  Dr. 
George  C.  Roche  III,  517/437-7341. 

Dated:  August  11. 1983. 

George  Rocbe  m. 

Chairman.  National  Council  on  Educational 
Research. 

IS-1170-S3  Piled  »-n-83:  4:49  poij 
MLUNB  COOE  400»-01-M 


SECURITIES  ANO  EXCHANGE  COMMISSION 
"FEDERAL  REQtSTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  35560. 
August  4. 1983.  to  be  pdblished. 

STATUS:  Closed /open  meeting. 

PLACE:  450  5th  Street.  NW.. 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday. 
August  1, 1983  and  Friday,  August  5, 
1983. 

CHANGE  IN  THE  MEETING:  Additional 
items.  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Thursday,  August  11. 1983. 
following  the  9  a.m.  open  meeting: 

Consideration  of  Chapter  11  participation. 
Settlement  of  injunctive  action. 

The  following  additional  item  will  be 
considered  at  an  open  meeting 
scheduled  for  Tuesday,  August  16, 1983. 
at  9  a.m.: 

Consideration  of  whether  to  issue  releases:  (i) 
Soliciting  comment  on  a  petition  submitted 
by  the  Institutional  Networks  Corporation 
("Instinet")  which  alleges  a  denial  of.  or 
limitation  on.  access  to  quotation 
information  on  over-the-counter  securities 
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provided  by  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD"),  (ii) 
granting  Instinct  interim  access  to  all  or  a 
portion  of  this  information  during  the 
pendency  of  this  proceeding,  and  (iii) 
instituting  a  proceeding  to  determine 
whether  to  approve  or  disapprove  a 
proposed  NASD  rule  chane  which  is  part  of 
the  basis  for  Instinet's  petition.  For  further 
information,  please  contact  William  W. 
Uchimoto  at  (202)  272-2409. 

Chairman  Shad  and  Commissioners 
Evans,  Longstreth  and  Treadway 
determined  that  Commission  business 
required  the  above  changes  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Robert  J. 
Zutz  at  (202)  272-2091. 


August  11, 1983. 

IS-1171-83  Filed  8-12-83: 11:19  am) 
BUXINO  COOE  MIO^JI-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-83-19] 

TIME  AND  date:  9  A.M.,  TUESDAY, 
AUGUST  23, 1083. 

place:  NTSE  Board  Room.  8th  Floor.  800 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20594. 

STATUS:  OPEN. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report — ^Engineroom 
Flooding  and  Near  Foundering  of  the  U.S. 
Tankship  OCDEN  WILLAMETTE  in  the 
Caribbean  Sea,  lune  16, 1982. 

2.  Railroad  Accident  Aeporf— Collision  of 


Missourt-Kansas-Texas  Railroad  Company 
Train  No.  103  with  Standing  Freight  Cars, 
near  Temple,  Texas  March  17, 1983. 

3.  Railroad  Accident  Br/e/— Collision  of 
Denver  and  Rio  Grande  Western  Railroad 
Company  Yard  Switching  Move  With  its 
Own  Train  and  Release  of  Hazardsous 
Materials,  Denver,  Colorado,  April  3, 1983. 

4.  Special  Interest  Briefs  of  Aviation 
Accident  Involving  Air  Traffic  Control  or  the 
National  Weather  Service  as  a  Cause  or 
Factor. 

5.  Marine  Summary  Reports. 

6.  Discussion  of  Ad  Hoc  Task  Force  Report 
and  Recommendations  on  Petitions  for 
Reconsideration  of  Probable  Cause. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6525. 
August  12. 1983 

JS-1172-83  Filed  8-12-83:  2:37  pin| 
BIUJNO  COOE  4ai».5S-H 


Tuesday 
August  IS,  1983 


Part  II 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner 


Manufactured  Home  Construction  and 
Safety  Standards;  Proposed  Revisions 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
CoRimissioner 

24  CFR  Part  3280 
[Docket  No.  R-83-1068] 

Manufactured  Home  Construction  and 
Safety  Standards    - 

agency:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summary:  HUD  proposes  to  revise  its 
Manufactured  Home  Construction  and 
Safety  Standards  to  improve  the  safety, 
quality  and  durability  of  manufactured 
homes. 

DATE:  Comments  must  be  submitted  on 
or  before  October  17, 1983;  however,  the 
Department  intends  to  issue  a  Cost 
Impact  Analysis  which  will  be  available 
upon  request  as  described  in  the 
Economic  Costs  and  Benefits  section  of 
the  preamble.  The  comment  period  will 
not  expire  until  30  days  after  a  Notice  of 
this  report's  availability  is  published. 
This  Notice  may  extend  the  above  due 
date. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  Communications  should  refer  to 
the  above  Docket  Number  and  Title.  A 
copy  of  each  communication  will  be 
available  for  public  inspection  and 
copying  during  regular  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Mendlen,  Standards  Officer, 
Manufactured  Housing  Standards 
Division,  Office  of  Manufactured 
Housing  and  Construction  Standards, 
Room  3238,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  D.C.  20410. 
Telephone  (202)  755-5798.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  resulted  from  a 
comprehensive  review  by  the 
Department  of  the  present  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  (Standards)  (24  CFR 
Part  3280).  Revisions  to  all  subparts  of 
the  Standards  are  being  proposed. 
Discussion  of  the  proposed  revsions  is 
organized  in  the  following  way: 
I.  Background 

A.  General 

B.  Research  and  Data  Collection 


III. 
IV 


C.  Advance  Notices  of  Proposed 
Rulemaking 

D.  The  National  Manufactured  Home 
Advisory  Council 

II.  Proposed  Standards 

A.  General 

B.  Deregulatory  Review 

C.  Major  Revisions 

1.  Formaldehyde  Regulation 

2.  Fire  Safety 

3.  Energy 

4.  Structural  Durability 

D.  Summary  of  Proposed  Revisions' 

1.  Subpart  A — General 

2.  Subpart  B — Planning  Considerations 

3.  Subpart  C— Fire  Safely 

4.  Subpart  D — Construction 
Requirements 

5.  Subpart  E — Testing 

6.  Subpart  F — Thermal  Protection 

7.  Subpart  G — Plumbing  Systems 

8.  Subpart  H — Heating,  Cooling  and  Fuel 
Burning  Systems 

9.  Subpart  1 — Electrical  Systems 

10.  Subpart ) — Transportation 
Economic  Costs  and  Benefits 
Solicitation  of  Comment 

A.  Formaldehyde 

B.  Standards  for  Small  Manufactured 
Homes 

C.  Incorporation  by  Reference  of  Standards 
for  Electrical  Materials 

D.  Multifamily  Standards 

E.  Safety  Glazing  Standard 

F.  Fire  Detection  Equipment 

G.  Snow  and  Wind  L.oan  Maps 
H.  Energy 

I.  Running  Gear  Evaluation  Criteria 
J.  Transportation  Analysis 
K.  Transportation  Testing  Criteria 
L  Adhesives 
V.  Miscellaneous 

I.  Background 

A.  General 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974.  42  U.S.C.  5401  et  seq.  (Act), 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  (Secretary)  to 
establish  and  amend  the  Standards.  The 
stated  purposes  of  the  Act  are  "to 
reduce  the  number  of  personal  injuries 
and  deaths  and  the  amount  of  insurance 
costs  and  property  damage  resulting 
from  manufactured  home  accidents  and 
to  improve  the  quality  and  durability  of 
manufactured  homes."  Changes  to  the 
Standards  are  being  proposed  in 
accordance  with  these  purposes. 

On  December  18, 1975,  the 
Department  published  a  revised  final 
rule  establishing  the  Standards.  40  PR 
58752.  The  Standards,  which  are 
codified  at  24  CFR  Part  3280,  first 
became  effective  on  June  15, 1976.  Since 
that  time  there  has  been  no  major 
revision  of  the  Standards. 

B.  Research  and  Data  Collection 

The  Act  requires  the  Secretary  to 
conduct  research  and  collect  data  as 
necessary  in  order  to  carry  out  the 


purposes  of  the  Act.  42  U.S.C.  5407(a). 
Between  1976  and  1982.  the  Department 
did  a  substantial  amount  of  research 
and  data  collection.  During  that  time, 
approximately  40  reports  were 
developed  which  summarize  the  results 
of  full-scale  testing,  laboratory 
experiments  and  various  analyses.  A 
detailed  description  of  HUD's  research, 
testing  and  data  collection  projects  is 
contained  in  the  Department's  Fourth 
Report  to  Congress  on  Mobile  Homes 
(1980).  Results  of  various  reports  are 
discussed  in  the  section  titled  "Proposed 
Standards." 

C.  Advance  Notice  of  Proposed 
Rulemaking 

The  Department  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR),  44  FR  32711,  June  7. 
1979.  which  solicited  comment 
concerning  revision  of  the  Standards. 

In  general,  the  industry  responded 
that  cost  effectiveness  and  clarity  of 
objectives  should  be  the  primary 
concern  of  the  Department  in  evaluating 
the  need  for  change  in  the  safety  and 
durability  areas  cited  in  the  ANPR. 
Consumers  and  associated  groups 
expressed  the  view  that  manufactured 
homes  still  lack  those  qualities 
necessary  to  make  the  home  as  durable 
and  safe  as  they  desire. 

The  Department  also  published,  on 
August  28, 1981.  an  ANPR  directed 
solely  at  formaldehyde.  46  FR  43466.  The 
ANPR  was  published  in  response  to  a 
petition  for  rulemaking  filed  by  the 
National  Manufactured  Housing 
Federation  and  requests  by  the  Attorney 
General  of  Texas,  the  Wisconsin 
Department  of  Justice,  and  others,  for 
adoption  of  a  Federal  standard  on 
formaldehyde  emission  levels  in 
manufactured  homes.  The  ANPR 
solicited  public  comment  on  21  different 
aspects  of  formal  dehyde  outgassing. 
including  adverse  health  effects, 
methods  of  testing,  and  the  economic 
impact  of  regulation.  This  ANPR  is 
discussed  under  Proposed  Standards. 
Major  Revisions. 

D.  The  National  Manufactured  Home 
Advisory  Council 

The  Act  provides  for  a  National 
Manufactured  Home  Advisory  Council 
comprised  of  24  members  divided 
equally  among  the  manufactured  home 
industry,  governmental  agencies  and 
consumer  groups.  42  U.S.C.  5404. 

During  the  period  between  1976  and 
1979,  the  Advisory  Council  met  five 
times,  primarily  to  receive  briefings  on 
technical  and  economic  research  and 
other  studies  being  conducted  to 
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evaluate  the  Standards,  and  to  provide 
recommendations  to  the  Department. 

In  August,  1981.  the  Advisory  Council 
met  to  review  HUD  staff 
recommendations  for  revision  of  the 
Standards.  Five  subcommittees  of  the 
Council  met  in  workshop  sessions  for 
three  days  and  then  presented  written 
reports  which  were  voted  upon  by  the 
full  Council.  Certain  changes  in  the 
proposed  revisions  were  made  by  HUD 
as  a  result  of  the  Council's  reports. 
Copies  of  the  Advisory  Council 
subcommittee  reports  are  part  of  the 
Department's  rulemaking  record  and  are 
available  for  public  inspection. 

II.  Proposed  Standards 

A.  General 

Major  revisions  to  the  Standards  are 
being  proposed  in  several  areas.  A 
formaldehyde  standard  is  being 
proposed  to  regulate  indoor  air  quality. 
SpeciHcally,  the  standard  would 
regulate  formaldehyde  emissions  from 
plywood  and  particleboard  materials. 
15  3280.309)  With  respect  to  fire  safety,  a 
standard  is  being  proposed  which  would 
reduce  the  maximum  allowable  flame 
spread  rating  for  ceiling  interior  finish 
materials.  (§  3280.203(b)(2)|  The 
Department  also  is  concerned  with  the 
energy  costs  associated  with 
manufactured  homes.  Therefore,  a 
requirement  that  manufacturers  make 
available  to  consumers  an  optional 
energy  conservation  package  is  being 
proposed.  The  package  would  offer 
improved  insulation  levels  and  may 
include  other  energy  saving 
improvements.  |§  3282.510]  Major 
revisions  also  are  being  proposed  to 
improve  structural  durability.  These 
proposed  rules  would  increase  the  wind 
and  transportation  design  loads. 
(§  3280.305.  i  3280.903) 

In  addition  to  the  major  revisions, 
other  changes  are  proposed  to  improve 
home  safety,  quality  and  durability: 
facilitate  the  placement  of  manufactured 
homes  on  individual  sites:  account  for 
technological  improvements  and 
availability  of  new  materials:  and  clarify 
the  meaning  of  various  sections  of  the 
Standards  to  improve  their  management 
and  enforcement.  A  more  detailed 
discussion  of  these  changes  is  set  forth 
under  the  heading  "Summary  of 
Proposed  Revisions. " 

B.  Deregulatory  Review 

The  Department  is  proposing  the 
elimination  of  many  unnecessary 
requirements.  Generally,  provisions 
which  do  not  have  an  effect  on  health, 
safety  or  durability  would  be  eliminated. 
Excessive  and  obsolete  provisions 
would  be  removed  or  modified.  Other 


standards  would  be  eliminated  to 
reduce  costs  to  manufacturers  and 
consumers.  In  some  cases,  the 
Department  is  proposing  the 
replacement  of  present  standards  with 
comparable  requirements  contained  in 
standards  promulgated  by  various 
voluntary  standards-making 
organizations.  These  proposals  were 
developed  as  a  result  of  a  deregulatory 
review  conducted  pursuant  to  Executive 
Order  12291. 

C.  Major  Revisions 

1.  Formaldehyde  Regulation 
(§S  3280.309:  3280.411,  3280.412). 

The  Department  has  concluded  that  it 
would  be  appropriate  to  adopt  a  Federal 
Standard  designed  to  limit 
formaldehyde  emissions  in 
manufactured  homes.  HUD's  objective 
in  implementing  a  standard  is  to 
regulate  the  level  of  formaldehyde 
within  the  home  environment.  In 
accordance  with  the  Act.  this  Federal 
Standard  would  preempt  State  and  local 
formaldehyde  standards.  42  U.S.C. 
5403(d). 

The  Department's  research  indicates 
that  a  relationship  exists  between  the 
formaldehyde  emission  characteristics 
of  wood  products  and  home  indoor 
ambient  levels.  Test  methods  have  been 
developed  for  wood  products  that  can 
be  reliably  and  economically  enforced. 
Based  on  these  findings,  this  proposed 
rule  would  limit  the  levels  of 
formaldehyde  emitted  from 
particleboard  floor  decking  and 
cabinetry  and  from  interior  plywood 
installed  in  manufactured  homes.  These 
are  major  sources  of  formaldehyde 
emissions  in  manufactured  homes. 

The  Department  has  determined  that 
an  indoor  ambient  air  formaldehyde 
level  of  0.4  parts  per  million  (PPM) 
provides  reasonable  protection  to 
manufactured  home  occupants.  The 
proposed  standard  would  require  that 
formaldehyde  emissions  not  exceed  0.2 
PPM  from  plywood  and  0.3  PPM  from 
particleboard.  as  measured  by  the  air 
chamber  test  specified.  The  Department 
believes  that  the  proposed  product 
standard  will  result  in  indoor  ambient 
air  formaldehyde  levels  of  not  greater 
than  0.4  PPM  when  (1)  the  temperature 
does  not  exceed  77°  F:  (2)  the  relative 
humidity  level  does  not  exceed  50%:  and 
(3)  the  home's  ventilation  rate  is  at  least 
0.5  air  change  per  hour. 

The  proposed  standard  would  require 
that  home  manufacturers  use  only  wood 
products  which  comply  with  these 
emission  standards  and  which  are 
certified  to  meet  the  standard's 
requirements.  The  particleboard  and 
plywood  installed  in  manufactured 
homes  would  have  to  be  initially  tested 


in  the  air  chamber  in  order  to  be 
certifieVL  Whenever  a  wood  product 
manufacturer  alters  the  production 
process  (e.g.,  press  time)  or  composition 
(e.g.,  resin  formulation)  of  its  product 
the  altered  product  would  have  to  be 
retested  to  qualify  for  certification.  In 
any  event,  the  product  would  have  to  be 
tested  at  least  once  every  six  months  in 
order  to  maintain  the  certification. 

In  addition,  to  ensure  quality  control, 
the  particleboard  and  plywood  would 
have  to  be  checked  during  each 
production  run  using  the  two-hour 
desiccator  or  air  chamber  test  procedure 
specified  in  the  proposed  rule. 

This  subsection  sets  forth  the  basis  for 
HUD's  conclusion  that  a  formaldehyde 
standard  for  manufactured  homes  is 
necessary  and  explains  how  the 
proposed  standard  was  developed. 

a.  Why  HUD  Began  Considering 
Regulatory  Action 

(1)  Nature  of  Formaldehyde  and  Its 
Sources  in  Manufactured  Homes. 
Formaldehyde  is  a  chemical  substance 
composed  of  carbon,  hydrogen  and 
oxygen  and  is  a  known  irritant.  It  is 
used  in  the  production  of  many 
industrial  and  consumer  products.  In 
particular,  urea-formaldehyde  resin  is 
used  in  particleboard  subflooring  and 
cabinetry,  and  in  plywood  wall  panels. 
These  products  are  used  extensively  in 
the  production  of  manufactured  homes. 
In  addition  to  pressed  wood  products, 
other  possible  sources  of  indoor 
formaldehyde  include  furniture,  carpets, 
textiles,  fueled  appliances,  consumer 
products  and  urban  atmosphere. 
Lifestyle  factors  such  as  cigarette 
smoking,  use  of  permanent  press 
clothing  and  generation  of  excessive 
humidity  can  contribute  to  indoor 
formaldehyde  concentrations. 

(2)  Consumer  Complaints.  In  1978,  the 
Department  t>egan  maintaining  a 
separate  file  on  complaints  attributed  to 
formaldehyde.  Since  that  time, 
approximately  1,500  of  those  complaints 
have  been  submitted  through  various 
sources.  The  majority  of  the  complaints 
focus  on  formaldehyde's  acute  irritant 
effects.  Some  occupants  complain  of 
chronic  health  effects  alleging 
formaldehyde  exposure  as  a  possible 
cause. 

(3)  Inquiries  from  State  and  Other 
Agencies.  In  1981,  the  Attorney  General 
of  Texas  requested  that  HUD  develop  a 
standard  for  maximum  formaldehyde 
emission  levels  in  manufactured  homes. 
A  similar  request  was  made  by  the 
Wisconsin  Department  of  justice. 
Wisconsin  subsequently  adopted  a  0.4 
PPM  ambient  air  formaldehyde  standard 
for  manufactured  housing.  (The  only 
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other  State  with  a  formaldehyde 
standard,  to  date,  is  Minnesota,  which 
adopted  a  0.5  PPM  ambient  air 
standard.] 

On  January  27. 1981.  the  National 
Manufactured  Housing  Federation,  an 
association  representing  dealers,  park 
operators  and  manufacturers,  filed  a 
Petition  for  Rulemaking  with  the. 
Department.  The  Petition  discussed  the 
likelihood  of  conflicting  State 
formaldehyde  standards  and  requested 
that  HUD  develop  a  preemptive  product 
emission  standard. 

b.  How  HUD  Examined  the 
Formaldehyde  Problem 

During  the  course  of  the  investigation 
to  determine  whether  a  Federal 
formaldehyde  standard  was 
appropriate,  HUD  consulted  with  other 
Federal  agencies  including  the 
Consumer  Product  Safety  Commission, 
the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the 
Occupational  Safety  and  Health 
Administration,  and  the  Department  of 
Energy.  The  Department  also  consulted 
with  State  agencies  and  industry  groups. 
HUD  reviewed  the  research  of  these  and 
other  agencies  and  conducted  some 
research  of  its  own. 

On  August  28, 1981.  the  Department 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR).  46  FR 
43466.  The  purpose  of  this  ANPR  was  to 
solicit  public  comment  on  issues 
associated  with  formaldehyde 
regulation  such  as  adverse  health 
effects,  appropriate  regulatory  levels, 
test  methods  and  economic  impact  of 
regulation. 

The  Department  received  55 
responses  to  the  ANPR.  Comments  were 
submitted  by  individual  consumers  and 
consumer  organizations,  manufactured 
home  builders,  wood  product  suppliers, 
trade  associations,  government 
agencies,  universities  and  the  chemical 
industry.  The  major  issues  raised  in  the 
comments  included  the  need  for  a 
formaldehyde  standard  or  ban  and 
whether  a  standard  should  be  imposed 
on  the  total  home  environment  (ambient 
air  standard]  or  on  the  major  sources  of 
formaldehyde  in  the  home  (product 
standard].  Other  issues  addressed  in  the 
comments  included  the  adverse  health 
effects  associated  with  exposure  to 
formaldehyde,  sensitization,  test 
methods,  regulatory  alternatives  such  as 
increased  ventilation  of  the  home,  and 
whether  a  warning  should  be  required. 
All  of  these  issues  were  given  careful 
consideration  and  are  discussed  below. 

c.  Effects  of  Exposure  to  Formaldehyde 

A  substantial  number  of  the  consumer 
complaint  letters  and  much  of  the 


material  submitted  in  response  to  the 
ANPR  concern  adverse  health  effects 
attributed  to  exposure  to  formaldehyde. 
Other  responses  discuss  the 
carcinogenic  potential  of  formaldehyde. 
Other  health-related  comments  concern 
the  existence  of  threshold  levels  for 
acute  irritant  effects,  susceptible 
population  groups,  and  sensitization  to 
formaldehyde. 

The  following  summarizes  the 
information  on  health  effects  submitted 
to  HUD. 

(1]  Acute  Health  Effects  and 
Threshold  Levels.  The  extent,  intensity 
and  duration  of  symptoms  due  to 
exposure  to  formaldehyde  vary, 
depending  on  the  individual  and  the 
level  of  formaldehyde  in  the  home. 
Common  complaints  include  eye.  nose 
and  throat  irritation,  persistent  cough, 
skin  irritation,  nausea,  headache, 
dizziness  and  respiratory  distress.  The 
symptoms  usually  diminish  or  disappear 
when  the  individual  leaves  the  home. 

Studies  of  human  exposure  to 
formaldehyde  do  not  conclusively 
establish  whether  there  is  a  level  of 
formaldehyde  which  will  not  cause 
adverse  symptoms.  The  Committee  of 
Toxicology  of  the  National  Academy  of 
Sciences  has  concluded  that  there  is  no 
population  threshold  for  the  irritant 
effects  of  formaldehyde  in  humans. 
(Report.  Committee  on  Toxicology. 
National  Academy  of  Sciences. 
Formaldehyde — An  Assessment  of  Its 
Health  Effects.  NTIS  Doc.  No.  ADA— 
08785g  April,  1980] 

HUD  also  reviewed  a  number  of 
clinical  and  experimental  control  studies 
which  used  humans  as  subjects.  The 
review  included:  I.  Anderson:  Indoor 
Climate  (Danish  Building  Research 
Institute,  Copenhagen,  1979]; 
Department  of  Health,  New  Zealand: 
Formaldehyde  Exposure  (Regional 
Occupational  Health  Unit,  December, 
1981];  Olsen  and  Dossing: 
"Formaldehyde  Induced  Symptoms  in 
Day  Care  Centers,"  "American 
Industrial  Hygiene  Association  Journal 
(University  of  Copenhagen.  May,  1982) 
J.  Rader:  Irritational  Effects  of 
Formaldehyde  in  Laboratory  Halls 
(Institute  of  Pharmacology  and 
Toxicology,  University  of  Wurzburg, 
December  19, 1974];  Weber-Tschopp: 
"Irritant  Effects  of  Formaldehyde  in 
Humans,"  International  Archives  of 
Occupational  and  Environmental 
Health  (39.  209-218. 1977]. 

Results  of  clinical  and  experimental 
studies  showed  varying  degrees  of 
functional  disturbance  and  response 
when  subjects  were  exposed  to  low 
levels  of  formaldehyde  inhalation. 
Generally  symptoms  were  more 
pronounced  at  higher  dose  exposure  in 


the  studies.  However,  no  dose/response 
correlation  has  been  established  for 
short  or  occupational  exposure  or  for 
continuous  low  level  exposure. 

(2]  Sensitization  and  Susceptible 
Groups.  Exposure  to  formaldehyde  gas 
may  cause  sensitization  in  certain 
individuals.  Sensitized  persons  exhibit 
allergic  reactions  when  exposed  to 
formaldehyde.  It  also  is  possible  that 
these  reactions  become  more  severe 
with  continued  exposure.  Persons 
having  a  history  of  allergic  or 
inflammatory  diseases  may  be  more 
prone  to  develop  an  allergy  to 
formaldehyde.  People  who  are 
sensitized  to  formaldehyde  may  benefit 
little  from  any  standard  other  than  a  ban 
since  they  apparently  react  adversely  to 
any  measurable  level  of  formaldehyde. 

The  Committee  on  Aldehydes  of  the 
National  Academy  of  Sciences  (NAS) 
stated  that  persons  with  hyperactive 
airways  may  respond  more  severely  to 
the  effects  of  formaldehyde  exposure. 
The  Academy  has  estimated  that  10-12% 
of  the  United  Stales  population  may 
have  some  degree  of  airway 
hyperactivity.  [Formaldehyde  and  Other 
Aldehydes  (Committee  on  Aldehydes, 
Board  on  Toxicology  and  Environmental 
Health  Hazards.  Assembly  of  Life 
Sciences,  National  Research  Council 
19Q1).]  These  people  may  be  more 
susceptible  to  the  irritant  effects  of 
formaldehyde. 

Other  groups  which  may  be 
particularly  susceptible  to  the  acute 
irritant  effects  of  formaldehyde  include 
persons  with  a  history  of  chemical 
allergies,  asthma  or  other  respiratory 
diseases,  infants  and  elderly  persons. 

(3)  Chronic  Health  Effects  and 
Carcinogenicity.  There  is  disagreement 
in  the  comments  on  the  ANPR  regarding 
chronic  health  effects  attributable  to 
formaldehyde  exposure.  Responses  from 
the  manufactured  home  and  wood 
products  industries  state  that  complaint 
data  and  chronic  health  effect  literature 
on  formaldehyde  do  not  support  a 
determination  that  formaldehyde  causes 
more  than  irritation.  (Drill.  Friess,  et  al.. 
Potential  Effects  From  Inhalation  of  Low 
Levels  of  Airborne  Formaldehyde.  1982.] 
Comments  from  occupants  of 
manufactured  homes  state  that  exposure 
to  formaldehyde  may  le«d  to  a  variety 
of  adverse  health  effects.  However, 
comments  from  the  scientific  and 
medical  community  are  mixed  as  to  the 
severity  and  extent  of  the  health  effects. 
Respiratory  illnesses,  reported  to  be 
caused  by  chronic  formaldehyde 
irritation;  include  difficulty  in  breathing 
and  other  asthma-like  symptoms, 
persistent  cough  and  chest  congestion. 
Further,  some  commenters  indicated 


w 


Federal  Regbter  /  Vol.  4a  No.  159  /  Tuesday.  August  16.  1983  /  Propo»ed  Rules  87139 


that  exposure  for  long  periods  may 
aggravate  existing  respiratory  and 
pulmonary  ailments. 

The  carcinogenic  potential  of 
formaldehyde  in  humans  has  been 
widely  debated.  The  International 
Agency  for  Research  on  Cancer 
concluded  in  May  1982  that:  (a)  There  is 
sufficient  evidence  that  formaldehyde 
gas  is  carcinogenic  to  rats;  (b)  the 
epidemiological  studies  provide 
inadequate  evidence  to  assess  the 
carcinogenicity  of  formaldehyde  in 
humans;  and  (c)  at  present, 
formaldehyde  gas  should  be  considered, 
for  practical  purposes,  as  if  it 
represented  carcinogenic  risk  to 
humans.  (International  Agency  for 
Research  on  Cancer,  lARC  Monographs 
on  the  Evaluation  of  the  Carcinogenic 
Risk  of  Chemicals  to  Humans,  May 
1982.)  Some  of  the  ANPR  comments  on 
this  issue  refer  to  laboratory  tests 
sponsored  by  the  Chemical  Industry 
Institute  for  Toxicology  (CUT),  which 
showed  statistically  significant 
incidences  of  nasal  cancer  (squaihous 
cell  carcinoma]  in  rats  exposed  to 
formaldehyde  gas  at  15  PPM.  That  study 
also  indicated  that  formaldehyde  may 
cause  cancer  in  mice  but  not  at  a 
statistically  significant  level.  [Final 
Report:  A  Chronic  Inhalation  of 
Toxicology  Study  on  Rats  and  Mice 
Exposed  to  Formaldehyde  (CIIT/Batelle 
Laboratories.  1981).)  New  York 
University  has  conducted  other  studies 
which  confirm  these  findings. 
Interpretation  of  the  findings  of  these 
cancer  studies  has  been  the  source  of 
considerable  dispute.  Because  the 
scientific  community  has  not  resolved 
the  human  carcinogenic  issue,  HUD  has 
not  taken  a  position  as  to  whether 
formaldehyde  presents  a  carcinogenic 
risk  to  humans. 

d.  Extent  of  the  Formaldehyde  Problem 
in  Manufactured  Housing 

In  1979,  the  Department  contracted 
with  Technology  +  Economics,  Inc. 
(T+E)  to  determine  the  magnitude  of  the 
formaldehyde  problem  in  manufactured 
housing.  T+E  contacted  various  State 
and  Federal  agencies  and  several 
private  organizations  for  data.  Due  to 
variations  in  sampling  techniques, 
under-reporting  of  formaldehyde-related 
problems  by  consumers,  and  the 
absence  of  critical  data,  the  results  of 
T-i-E's  study  were  inconclusive.  ("An 
Evaluation  of  Formaldehyde  Problems  in 
Residential  Mobile  Homes,  Final  Task  I 
Report)"  (April  1980);  "Final  Report" 
(March  1981. 

In  1980,  HUD  contracted  with  Clayton 
Environmental  Consultants,  Inc.  (CEC) 
to  determine  the  levels  of  formaldehyde 
present  in  homes  which  have  never  been 


occupied  and  older,  occupied 
manufactured  homes'.  CEC,  using  a 
sample  of  260  homes,  determined  that 
the  average  level  of  formaldehyde  in 
'  homes  which  have  never  been  occupied 
is  .86  PPM.  Older,  occupied  homes 
average  .25  VPM  of  formaldehyde.  (The 
measured  levels  of  formaldehyde  were 
adjusted  to  77°¥  and  50%  relative 
humidity  to  obtain  these  statistics.) 
(Evaluation  of  Formaldehyde  ProMem  in 
Mobile  Homes — Testing  and  Evaluation, 
December,  1982) 

It  has  not  been  conclusively 
established  that  there  is  a  level  of 
formaldehyde  which  will  not  cause 
adverse  symptoms.  Further,  studies  have 
not  conclusively  established  what 
percentage  of  the  population  is  allergic 
to  or  is  likely  to  become  allergic  to 
formaldehyde.  However,  because  of  the 
increasing  concern  on  the  part  of 
manufactured  home  occupants  regarding 
discomfort  and  potential  health  hazards 
associated  with  exposure  to 
formaldehyde,  the  Department  has 
determined,  in  light  of  its  statutory 
mandate  to  improve  the  safety  and 
quality  of  manufactured  homes,  that 
formaldehyde  emissions  in 
manufactured  homes  should  be 
controlled. 

e.  Ambient  vs.  Product  Standard 

In  developing  a  formaldehyde 
standard,  the  Department  considered 
effectiveness,  quality  control  and  ease 
of  enforcement.  After  reviewing  the 
available  data,  the  Department 
concluded  that  a  standard  imposed  on 
the  wood  products  installed  in 
manufactured  homes  would  meet  the 
stated  objectives. 

(1 )  Ambient  Air  Standard.  An  ambient 
standard  (home  air  measurement)  to 
regulate  formaldehyde  emissions  was 
considered  by  the  Department  but 
rejected  because  of  the  number  of 
variables  and  enforcement  problems 
related  to  that  approach.  Those 
problems  include  the  following: 

(a)  Reliable  ambient  air  test  methods 
are  costly  and,  in  some  cases,  require 
laboratory  chemical  analysis.  This  could 
delay  shipment  of  the  manufactured 
home  at  the  factory  for  several  days 
while  awaiting  test  results.  In  addition, 
erratic  formaldehyde  emissions  for  up  to 
15  days  after  production  of  the  home 
were  noted  in  HUD  and  industry 
research  studies.  Indoor  air  quality 
testing  at  the  home  manufacturer's 
factory  would  provide  inconclusive 
results  concerning  emission  levels  due 
to  this  initial  uncharacteristic  behavior. 

(b)  Differences  in  temperature  and 
humidity  cause  variation  in  ambient 
formaldehyde  emission  levels. 
Formaldehyde  breakdown  in  urea- 


formaldehyde  resins  is  accelerated  by 
increases  in  temperature  and  humidity. 
This  would  cause  problems  when  testing 
homes  for  quality  control  and 
enforcement  purposes. 

(c)  Manufactured  home  occupants' 
living  habits  can  influence  the  ambient 
level  present  in  the  home.  SimilaHy. 
other  formaldehyde  contributors  brought 
into  the  home  by  the  occupants,  such  as 
furniture  and  carpeting,  can  influence 
the  formaldehyde  level  in  the  home.  This 
would  complicate  site  enforcement  of 
the  standard.  « 

(2)  Wood  Product  Standard.  ^TY^e 
Department's  research  study,  conducted 
by  CEC.  the  National  Particleboard 
Association  and  the  Hardwood  Plywood 
Manufacturers'  Association  Laboratory, 
determined  that  a  wood  product 
standard  could  effectively  reduce  the 
amount  of  formaldehyde  in  the  home 
environment.  ("Evaluation  of  the 
Relationship  Between  Formaldehyde 
Emissions  from  Particleboard  Mobile 
Home  Decking  and  Hardwood  Plywood 
Wall  Paneling  in  Experimental  Mobile 
Homes  "  (March  1982).)  The  research 
supports  the  following  conclusions: 

(a)  A  significant  reduction  of  the 
indoor  ambient  formaldehyde  can  be 
achieved  by  controlling  the  wood 
product  formaldehyde  emission  level: 

(b)  A  reasonable  relationship  exists 
between  laboratory  large  air-chamber 
test  values  and  indoor  ambient 
formaldehyde  levels  found  in  homes 
tested;  and 

(c)  A  tentative  correlation  exists 
between  the  large  air  chamber  tests  and 
a  modified  desiccator  procedure 
developed  by  CEC. 

See  also,  letter  to  Richard  Mendlen 
from  William  J.  Groah.  Technical 
Director,  Hardwood  Plywood 
Manufacturers  Association,  )une  1. 1982. 
and  attached  Draft  Outline  of  HPMA/ 
NPA  Field  Study,  April,  1981;  W.  F. 
Lehmann,  Correlations  Between  Various 
Formaldehyde  Tests.  March  30, 1982; 
letter  to  James  McCollom,  HUD,  from 
Richard  J.  Walcott,  Assistant  Manager, 
Industrial  Hygiene  Services.  CEC.  March 
23. 1982. 

A  wood  product  standard  also  has  the 
advantage  of  allowing  for  early 
detection  of  a  potential  formaldehyde 
problem.  Unlike  the  violation  of  an 
ambient  air  standard,  which  can  be 
established  only  after  a  manufactured 
home  has  been  completely  assembled, 
violation  of  a  wood  product  standard 
can  be  discovered  before  the  wood  is 
shipped  by  its  supplier.  Manufacturers 
of  homes  will  be  required  to  use  only 
particleboard  and  plywood  which  have 
been  certified  to  meet  the  standard,  and 
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which,  in  fact  emit  no  more  than  the 
prescribed  levels  of  formaldehyde. 

f.  Testing  Methods 

The  large  air  chamber  was  selected  as 
the  method  best  suited  for  product 
assessment  because  its  results  correlate 
more  closely  to  actual  use  conditions 
than  do  the  results  of  reduced-scale 
tests.  The  air  chamber  test  is  an  ambient 
test  that  simulates  the  manufactured 
home  on  a  small  scale.  Particleboard 
and  plywood  are  loaded  into  the  air 
chamber  in  the  same  proportion  of 
squAe  feet  of  exposed  surface  to  cubic 
feet  of  volume  as  will  be  used  in  the 
typical  manufactured  home  (the  loading 
factor),  and  temperatm^,  humidity  and 
air  exchange  rate  are  held  constant.  The 
test  results  can  be  used  to  predict  the 
formaldehyde  level  that  will  be  emitted 
from  particleboard  and  plywood  in  the 
manufactured  home  at  test  conditions. 

Other  tests,  such  as  desiccator, 
perforator,  and  equilibrium  jar,  create 
conditions  which  may  inhibit  or  promote 
the  release  of  formaldehyde.  VariabiHty 
in  results,  sometimes  between  samples 
from  the  same  panel,  make  reduced 
scale  tests  such  as  desiccator,  perforator 
and  equilibrium  jar,  unacceptable  as 
primary  sources  of  evaluation. 

A  modified  version  of  the  two-hour 
desiccator  test  method,  FTM-1. 1982. 
developed  by  the  Hardwood  Plywcoid 
Manufacturers  Association,  the  National 
Particleboard  Association  and  the 
Formaldehyde  Institute,  is  being 
proposed  for  production  testing.  The 
procedure  would  be  modified  by  making 
the  preconditioning  requirements 
consistent  with  the  protocol  used  in  the 
Department's  research.  (CEC. 
"Evaluation  of  the  Relationship  Between 
Formaldehyde  Emissions  from 
Particleboard  Mobile  Home  Decking  and 
Hardwood  Plywood  Wall  Paneling." 
(March  1982):  pp.  l»-23) 

g.  Certification  and  Continuing 
Qualification 

The  proposed  rule  would  require  that 
all  plywood  and  particleboard  materials 
used  in  manufactured  homes  be 
certified.  Certification  would  require  an 
initial  air  chamber  test,  an  initial 
desiccator  test  and  production  testing. 
The  initial  air  chamber  and  desiccator 
tests  would  be  repeated  for 
requalification  whenever  the  production 
process  or  product  composition  changes. 
In  any  event,  the  initial  tests  would  be 
repeated  at  least  every  six  months  in 
order  for  the  certification  to  continue. 

A  nationally  recognized  testing 
agency  would  witness  or  conduct  the 
initial  or  requalification  air  chamber  test 
to  determine  whether  a  product  should 
be  certified.  The  air  chamber  test  would 


be  performed  on  randomly  selected 
wood  products  which  are  no  more  than 
30  days  old.  Materials  which  would  be 
tested  more  than  two  days  after  they  are 
produced  would  be  dead  stacked  or  air- 
tight wrapped.  When  the  nationally 
recognized  testing  agency  witnesses  or 
conducts  the  initial  or  requalification  air 
chamber  test,  it  would  also  witness  or 
condact  an  initial  desiccator  test.  The 
desicdtitor  test  would  be  performed  on 
samples  taken  from  the  wood  product 
tested  in  the  air  chamber. 

To  maintain  certification,  the  wood 
products  manufacturer  would  perform  a 
desiccator  test  or  an  air  chamber  test  for 
each  production  rim.  The  desiccator  test 
results  obtained  during  production 
testing  would  be  compared  to  the 
desiccator  test  values  established  during 
initial  certification  or  requalification 
testing.  If  production  test  values  exceed 
the  certification  values,  then  the  product 
would  be  tested  in  the  large  air 
chamber.  If  the  values  in  the  air 
chamber  do  not  meet  the  standards,  that 
production  run  could  not  be  certified. 

To  achieve  the  desired  quality  control, 
the  Department  is  proposing  that  a 
minimum  of  four  particleboard  or 
plywood  panels  be  randomly  selected 
from  each  production  run  for  testing  by 
the  desiccator  test  procedure. 
Alternatively,  an  air  chamber  test  could 
be  used  to  evaluate  each  production  run. 
The  samphng  plan  for  production  testing 
was  developed  after  evaluating  current 
industry  practice  and  reviewing 
accepted  statistical  sampling 
procedures.  (American  National 
Standards  Sampling  Procedure  and 
Tables  for  Inspection  by  Variables  for 
Percent  Defective:  ANSI  ZI.901972/Mil 
Std.— *14. 1957) 

h.  Ventilation 

The  Department  considered 
additional  ventilation  as  a  method  of 
reducing  formaldehyde  levels.  Limited 
data  suggest  formaldehyde  reductions 
can  be  achieved  by  diluting  indoor  air 
with  fresh  air.  The  amount  of  reduction 
that  can  be  achieved  varies  with  the 
type  of  venting  device  (passive  or 
active)  and  the  emission  characteristics 
of  the  materials  in  the  home. 

Although  increased  ventilation  may 
increase  energy  consumption,  the 
Department  believes  that  additional 
ventilation  is  necessary  to  assure  that 
formaldehyde  levels  are  minimized, 
especially  during  winter,  when  the  home 
cannot  be  naturally  ventilated. 
Therefore,  a  fresh  air  inlet  connected  to 
sealed-combustion  furnaces  is  proposed 
in  "Subpart  H — Heating,  Cooling  and 
Fuel  Burning  Systems"  to  provide  the 
additional  ventilation.  That  inlet  would 
have  to  be  connected  from  the  furnace 


to  the  exterior  of  the  home,  and  it  would 
have  to  be  capable  of  providing  at  least 
25  cubic  feet  of  air  per  minute  when  the 
furnace  fan  is  operating  normally.  The 
fresh  air  which  would  be  added  through 
this  inlet  would  aid  in  lowering  the 
ambient  level  of  formaldehyde.  It  should 
also  accelerate  the  decay  rate  of 
formaldehyde  from  plywood. 
particleboard  and  other  sources.  See 
Clayton  Environmental  Consultants. 
Inc..  Evaluation  of  the  Relationship 
Between  Formaldehyde  Emission  From 
Particleboard  Mobile  Home  Decking  and 
Hardwood  Plywood  Wall  Paneling  in 
Experimental  Mobile  Homes,  March, 
1982,  page  39.  A  fresh  air  inlet  connected 
to  the  furnace  would  introduce  outside 
air  into  the  home  during  the  winter 
months  which  should  assist  in 
preventing  condensation  in  cavity 
spaces.  The  Department  intends  to 
evaluate  the  effectiveness  of  this 
approach  to  determine  its  impact  on 
short-term  and  long-term  formaldehyde 
reduction  and  the  amount  of  additional 
energy  consumed  due  to  the  installation 
of  the  device. 

i.  Warning  Label 

The  Department  is  considering  the  use 
of  a  warning  label  in  addition  to  these 
proposed  actions.  A  label  would  be 
particularly  beneficial  to  those  persons 
who  are  aware  of  their  susceptibility  to 
pollutants  or  who  have  histories  of 
respiratory  ailments.  Minnesota, 
Wisconsin  and  Texas  require  that  a 
warning  alerting  the  public  to  possible 
problems  associated  with  formaldehyde 
be  posted  in  manufactiu'ed  homes.  HUD 
has  not  yet  made  a  determination  as  to 
whether  a  preemptive  Federal  notice 
requirement  is  appropriate. 

j.  Formaldehyde  Regulation  Costs  and 
Benefits 

In  developing  the  proposed  product 
standard,  the  Department  evaluated  the 
economic  costs  and  benefits  associated 
with  formaldehyde  regulation.  The 
Department  considered  the  cost  of 
improved  and  alternative  wood 
products,  of  complying  with  testing  and 
certification  requirements,  and  of 
additional  ventilators  and  then  weighed 
these  costs  against  the  benefits, 
primarily  medical,  due  to  reducing  levels 
of  formaldehyde  in  the  manufactured 
home  environment.  HUD  contracted 
with  Technology  ■+■  Economics,  Inc. 
(T-fE)  for  a  comprehensive  cost-benefit 
analysis.  ("Cost/Benefit  Analysis  of 
Mobile/Manufactured  Home 
Regulations"  (1982).)  Based  on  this 
report  and  on  discussions  with  wood- 
product  suppliers,  the  Department 
believes  that  the  proposed  standard  is 
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cost-effective.  This  preliminary  cost- 
benefit  analysis  indicates  that  standards 
resulting  in  lower  emission  levels  are 
not  cost-efliective. 

k.  Comments  Requested 

Additional  comment  from  the  public  is 
requested  concerning  a  number  of  issues 
associated  with  formaldehyde 
regulation  such  as  test  methods,  product 
substitution  and  cost-benefit  data. 
Please  refer  to  the  Formaldehyde 
subpart  of  the  "Solicitation  of 
Comment"  seclion. 

2.  Fire  Safety. 

One  of  the  stated  purposes  of  the  Act 
is  to  reduce  deaths,  injuries  and 
property  damage  resulting  from 
manufactured  home  accidents.  Fire 
related  accidents  in  manufactured 
homes  are  a  major  cause  of  such  losses. 
Therefore,  the  Department  is  proposing 
changes  to  the  Standards  which  would 
improve  fire  safety. 

a.  Emergency  Egress  Windows. 

The  proposed  Standards  would 
require  that  latches  on  emergency  egress 
windows  be  not  more  than  54  inches 
from  the  finished  floor  |§  3280.106(d)). 
The  present  Standard  permits  the  latch 
to  be  up  to  60  inches  from  the  floor.  (See 
the  existing  regulation  at  §  3280.106(c)] 
This  change  would  make  it  possible  for 
additional  children  in  manufactured 
homes  to  reach  the  latch.  Where  a  latch 
is  located  60  inches  above  the  floor.  95 
percent  of  ten  year  olds  can  reach  it; 
however,  where  a  latch  is  located  54 
inches  above  the  floor,  95  percent  of 
eight  year  olds  can  reach  it.  See  July  24, 
1981  letter  from  Sanford  C.  Adler, 
Research  Engineer  for  the  National 
Bureau  of  Standards,  U.S.  Department  of 
Commerce,  to  Conrad  Amolts,  U.S. 
Department  of  Housing  and  Urban 
Development. 

The  proposed  Standards  also  would 
increase  the  minimum  vertical 
dimension  of  egress  windows  from  22  to 
24  inches.  This  would  make  the 
Standards  consistent,  in  this  respect, 
with  the  Council  of  American  Building 
Officials'  (CABO))  One  and  Two  Family 
Dwelling  Code  (section  R-211-Exits), 
adopted  in  the  Department's  Minimum 
Property  Standards  for  One  and  Two 
Family  Dwellings  (HUD  Handbook 
4900.1,  paragraph  402-3.1(c)). 
[§  3280.106{a]l 

b.  Interior  Finish. 

The  proposed  Standards  would  lower 
the  ceiling  interior  finish  flamespread 
rating  to  75.  |§  3280.203(b)(2) j. 
Flamespread  ratings  are  an  indication  of 
the  speed  at  which  fire  travels  across  a 
material.  The  present  Standards  permit 
the  use  of  ceiliog  interior  finish  with 
flamespread  rating  up  to  200.  [See  the 
existing  regulation  at  §  3280.203(a)(2)J 


The  Department  believes  that 
progressive  improvement  in  flamespread 
ratings  for  interior  finish  materials  can 
be  a  significant  factor  in  reducing  loss  of 
life,  injury  and  property  damage.  See 
Mobile  Home  Fire  Studies:  Summary 
and  Recommendations.  NBSIR  79-1720 
prepared  by  Center  for  Fire  Research. 
National  Engineering  Laboratory,  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards,  p.  15  and  Figures  1, 
2  and  3. 
c.  Heat  tapes. 

The  Department  is  proposing 
requirements  that  manufacturers 
provide  listed  heat  tapes  with  homes    - 
wiiich  are  designed  to  be  used  where 
winter  temperatures  frequently  are  at  or 
below  freezing  (winter  tempera  tiu« 
zones  Ifand  III)  and  that  manufacturers 
include  in  their  instructions  for  installers 
specific  information  on  proper  site- 
connection  of  these  heat  tapes. 
(§  3230.603(b)(4Hiii)]  Electric  heat-tapes 
are  wrapped  around  exposed  water- 
piping  to  protect  against  freezing.  The 
Department's  decision  to  propose  these 
additional  requirements  is  based  upon 
information  and  recommendations 
contained  in  Fire  Performance 
Evaluation  of  the  Federal  Mobile  Home 
Construction  and  Safety  Standard, 
prepared  by  the  Federal  Emergency 
Management  Agency,  U.S.  Fire 
Administration,  National  Fire  Data 
Center.  This  report  identified  a  number 
of  fires  caused  by  improper  installation 
of  heat  tapes.  See  page  23.  Also  see  page 
3  of  recommendations  included  as  part 
of  the  report  and  titled  Mobile  Home 
Fire  Prevention. 
3.  Energy. 

The  Department  is  proposing  a 
revision  of  the  'Thermal  Protection" 
(Energy)  subpart  of  the  Standards, 
particularly  with  respect  to  homes 
designed  for  colder  climates. 

In  1981.  the  Department  of  Energy 
published  a  research  study  which 
provided  guidelines  and  methods  for 
reducing  energy  use  levels  in 
manufactured  homes  for  a  variety  of 
geographic  locations.  (An  Analysis  of 
Energy  Conservation  Options  for 
Manufactured  Homes  DOE/CS/22046-1. 
November  1981)  Another  study  was 
prepared  for  HUD  by  Steven  Winter  and 
Associates.  (Technical  Support 
Documentation  for  Proposed 
Modification  to  Subpart  F  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  (Selection  Sections), 
May  21, 1982)  These  studies,  HUD 
research  field  testing,  and  other 
information  provide  the  basis  for  the 
following  proposed  revisions  to  the 
thermal  protection  requirements  of  the 
Standards. 


a.  Condensation  Control [§  3280.304] 

To  maintain  the  integrity  of  the 
thermal  envelope  and  the  structure,  it  it 
necessary  to  prevent  condensation 
within  the  wall  floor  and  ceiling 
cavities  of  the  home.  Wet  insulation  has 
a  significantly  reduced  "R"  value. 
Findings  of  U.S.  Forest  Laboratory 
studies  indicate  that  a  vapor  retaider  is 
required  in  colder  climates  to  reduce  the 
potential  for  condensation  in  exterior 
walls.  (Duff, }.  E.,  "Moisture  Distribution 
in  Wood-Frame  Walls  in  Winter." 
Forvst  Products  Journal,  Vol.  18.  No.  1 
(Jan.  1968)  p.  64.)  However,  a  similar 
conclusion  was  not  reached  for  warmer 
climates.  (Duff,  John  E.,  Comparative 
Effects  of  Brick  and  Wood  Siding  on  the 
Moisture  Conditions  in  Wood  Walls. 
USDA  Forest  Service  Research  Paper. 
SE-113,  February.  1974.  p.  16.)  The 
proposed  rule  requires  exterior  walls  to 
be  provided  with  a  vapor  retarder  in  all 
climatic  zones.  However,  in  wanner 
climatic  areas  (zone  !)■  a  vapor  retarder 
would  not  be  required  when  exterior 
wall  cavities  are  vented  and  a  certain 
type  of  exterior  covering  is  used. 
[S  3280.504(b)] 

To  control  condensation  in  floor 
cavities,  it  is  proposed  that  mechanical 
cooling  ducts  be  completely  insulated 
and  wrapped  with  a  vapor  retarder  in 
zone  I  homes.  This  should  significantly 
reduce  floor  condensation,  thereby 
reducing  floor  warping,  bottom  board 
damage  and  energy  consumption.  Many 
homes  built  to  the  present  Standards 
have  suffered  damage  to  the  floor  and 
bottom  board  due  to  condensation. 
[§  3280.504(c)] 

b.  Outdoor  Winter  Design  Temperature 
[§  3280.506{b)J 

The  following  outdoor  winter  design 
temperatures  are  being  proposed  for 
each  zone: 


Zona 

T  (outdoor  (HMs 
97  S  pel  (»y  t»*t 

1 

♦  ty  F 

N 

S'F 

Itt 

20'  F 

The  proposed  temperatures  are  based, 
in  part,  on  average  temperatures  and 
degree  day  requirements  in  each  zone. 
(Cooling  and  Heating  Load  Calculation 
Manual,  prepared  for  HUD  by  the 
American  Society  of  Heating  and 
Cooling.  H-2303,  pp.  2.1-2.15;  and  7.16- 
7.18.)  Specifying  these  values  will  ensure 
that  an  appropriate  design  temperature 
is  used  with  the  transmission  heat  loss 
coefficients,  required  by  the  present 
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Standards,  to  determine  the  home's 
overall  heat  loss. 

c.  Heat  Loss.  Heal  Gain  and  Cooling 
Load  Calculations  [§  3280.507(a)/ 

The  present  Standards  reference  the 
American  Society  of  Heating. 
Refrigeration  and  Air  Conditioning 
Engineers  (ASHRAE)  Handbook  of 
Fundamentals  for  information,  values 
and  data  necessary  for  heat  loss  and 
heat  gain  calculations.  (Present  standard 
3280.508.)  However,  the  National  Fire 
Protection  Association  (NFPA)  Manual 
for  Mobile  Home  Heating  and  Cooling 
Calculations  is  used  throughout  the 
industry  as  a  guide  to  performing  these 
calculations.  (NFPA  501  BM-1976.)  The 
proposed  standard  would  permit  heat 
loss  and  heat  gain  calculations  to  be 
made  in  accordance  with  the  ASHRAE 
Handbook  or  in  accordance  with  the 
NFPA  Standard.  Comparative  analysis 
of  these  methods  indicates  that  the 
NFPA  method  gives  more  conservative 
results.  (Technical  Support 
Documentation  for  Proposed 
Modifications  To  Subpart  F  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  (Selected  Sections): 
Final  Draft,  Steven  Winter  Associates. 
Inc..  May  21. 1982.  pages  19.  22  and  23.) 

d.  Infiltration  Heat  Loss  {§  3280.508(a)] 

A  major  source  of  energy  loss  is  air 
infdtration.  The  Department  reviewed 
alternative  methods  of  calculating  heat 
loss  due  to  air  infiltration  only  for  the 
purpose  of  sizing  heating  and  cooling 
equipment.  The  formula  currently 
referenced  by  the  Standards  computes 
'air  infiltration  heat  loss  as  a  function  of 
home  perimeter  length.  (§  3280.509)  This 
formula  was  compared  with  the  air 
change  rate  formula  developed  by 
ASHRAE.  (ASHRAE  Handbook  of 
Fundamentals,  section  25.10)  The 
proposed  Standard  would  require  use  of 
the  ASHRAE  procedure  because  it  more 
accurately  predicts  the  infiltration  load 
of  the  home. 

Assuming  a  natural  ventilation  rate  of 
one  air  change  per  hour,  the  ASHRAE 
air  change  method  of  calculation 
consistently  shows  higher  heat  losses 
than  does  the  perimeter  calculation 
method.  In  limited  cases,  the  ASHRAE 
method  would  require  an  increase  in 
equipment  size  to  satisfy  the  higher 
anticipated  infiltration  heating  losses. 
However,  the  proposed  outdoor  design 
temperatures  for  each  zone  are  higher 
than  some  that  have  been  used  by 
manufacturers  to  establish  equipment 
size.  These  proposed  temperature  values 
will  offset  some  of  the  expected  increase 
in  the  predicted  infiltration  loss,  thereby 
keeping  the  cases  where  increased 


equipment  size  is  required  to  a 
minimum. 

e.  Thermal  Improvement  Options 
[§3280.510] 

The  Standard  establishes  insulation 
levels  by  the  use  of  overall  transmission 
heat  loss  coefficients  ("Uo").  [present 
standard  3280.506).  In  response  to 
consumer  complaints  about  unusually 
high  fuel  bills  and  difficulty  in 
maintaining  adequate  living  space 
temperature,  the  proposed  rule  would 
require  that  manufacturers  offer  a 
design  option  with  increased  insulation 
levels. 

The  proposed  "Uo"  coefficients  for  the 
design  option  in  each  temperature  zone 
would  be  lower  than  the  mandatory 
transmission  heat  loss  coefficients.  The 
proposed  "Uo"  coefficients  are: 


Zone 

Uo 

1 _ 

0  14S  Btu  per  (hour) 
(square  (eel)  (F) 

O.OS0  Btu  per  (hour) 
(«JUMtoeO(F) 

0  087  Btu  per  (hour) 
(square  feet)  (  F) 

m _ 

The  "Uo"  values  selected  are  based 
on  an  analysis  of  single-wide  gas  heated 
homes,  the  most  common  type  of 
manufactured  home,  and  are  based  upon 
calculations  made  in  accordance  with    ■ 
NFPA  501  BM-1976.  The  increased 
insulation  requirements  were  based  on 
an  economic  analysis  of  each 
temperature  zone  using  a  simple  five- 
year  payback  period.  (Cost/Benefit 
Analysis  of  Mobile/Manufactured  Home 
Regulations  in  Support  of  a  Regulatory 
Impact  Analysis.  Final  Report,  )uly  15, 
1982.  pp.  77-79.)  This  payback  period 
would  limit  first-cost  investments  and 
reduce  energy  costs.  To  further  minimize 
the  first-cost  impact,  the  Department 
selected  insulation  thicknesses  that 
generally  do  not  require  increases  in 
sizes  of  structural  framing  members. 

A  major  source  of  energy  loss  is  air 
infiltration.  An  air  infiltration  barrier 
prevents  air  leakage  from  reducing  the 
'R'  value  rating  of  the  insulation. 
Therefore,  to  encourage  manufacturers 
to  provide  measures  to  limit  energy 
losses,  a  credit  is  being  proposed  which 
would  increase  the  mandatory  design 
option  transmission  heat  loss  coefficient 
for  the  structure  when  a  home  is 
provided  with  an  air-infiltration  barrier. 
The  allowable  Uo- Value  may  be 
multiplied  by  1.08  in  zone  I  and  1.15  in 
zones  II  and  III.  This  would  reduce  the 
insulation  thickness  in  each  zone. 
Research  on  air  infiltration  documents 
major  reduction  in  energy  usage  when 
such  barriers  are  present.  See  Appendix 


C:  Air  Infiltration  References,  Technical 
Support  Documentation  for  Proposed 
Modification  to  Subpart  F  of  the 
Manufactured  Home  Construction  and 
Safety  Standards  (Selected  Sections). 
Steven  Winter  and  Associates,  May  21, 
1982. 

The  proposed  rule  would  require 
purchasers  of  homes  to  be  offered  at 
least  one  energy  design  option  before 
purchasing  a  home.  Information  about 
each  option  offered  would  be  contained 
in  a  technical  information  sheet 
prepared  by  the  manufacturer.  The  sheet 
would  include  the  insulation  levels  of 
the  walls,  floor  and  ceiling,  the  cost  of 
the  options  and  an  estimate  of  the 
anticipated  annual  savings  in  energy 
costs.  Information  about  the  home's 
insulation  levels  also  would  appear  on 
the  proposed  Comfort  Heating 
Certificate.  |S  3280.508]  The  Federal 
Trade  Commission  (FTC)  currently 
requires  that  manufactured  home 
purchasers  be  furnished  with 
information  about  insulation  levels  in 
the  homes'  floor,  exterior  walls  and 
ceillings  16  CFR  460.16.  We  are 
evaluating  the  FTC's  disclosure 
requirements  to  ensure  that 
manufacturers  will  not  be  subject  to 
duplicative  regulation. 

In  addition,  the  Department  is 
considering  requiring  the  use  of  a  "slide 
rule"  being  developed  by  the 
Department  of  Energy  to  prepare  the 
estimates  of  anticipated  annual  savings. 
48  FR  20866.  May  9, 1983.  If  the 
Department  selects  this  or  some  other 
method  of  estimating  annual  savings  in 
energy  costs,  then  the  sellers  of 
manufactured  homes  may  be  required  to 
calculate  energy  savings  and  insert  this 
information  on  the  technical  information 
sheet. 

f.  Appliance  Efficiency  [§§  3280.703(a). 
3280.707(a)(2).  3280.707(d)  (1)  and (2) 
and  3280.714(a)(1)] 

The  present  Standards  contain 
provisions  which  require  that  major 
household  appliances  conform  to 
specific  energy  efficiency  levels. 
However,  the  Department  of  Energy 
concluded  that  improvements  made  by 
the  appliance  industry  due  to  market 
demand  for  energy  efficient  appliances 
make  this  type  of  regulation 
inappropriate.  47  FR  14424  (April  2, 
1982).  The  Department  supports  this 
conclusion  and,  accordingly,  proposes  to 
delete  all  efficiency  provisions  for 
appliances  required  by  sections 
3280.703(a).  3280.707(a)(2),  3280.707(d) 
(1)  and  (2),  and  3280.714(a)(1)  of  the 
Standards. 

4.  Structural  Durability. 
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One  of  the  stated  purposes  of  the  Act 
is  to  improve  the  durability  of 
manufactured  homes.  The  Department  is 
proposing  several  changes  to  the 
Standards  for  the  purpose  of  improving 
durability.  These  changes  are  based 
upon  an  examination  of  constmier 
complaints,  inspection  data,  results  from 
the  Department's  research,  testing  and 
analysis  program  and  other  available 
research  and  voluntary  standards  data, 
a.  Wind  Safety. 

The  Department  is  proposing  an 
increase  in  the  structural  design  net 
uplift  loads  for  roof  systems  for  the 
hurricane  resistive  zone  (zone  II.  wind 
zone  map  in  S  3280.305)  [See 
§  3280.305(c)(2)I  and  for  the  standard 
zone  (zone  I).  [See  S  328a305{c)(l)]. 
These  changes  would  result  in 
increasing  the  numbers  and/or  strength 
of  the  fasteners  between  the  home's  roof 
trusses  and  its  exterior  walls. 

In  proposing  changes  in  uplift  loads, 
the  Department  considered  information 
from  various  sources.  Among  the 
documents  considered  are  a  National 
Bureau  of  Standards  testing  report 
prepared  for  the  Department  of  Energy, 
the  Measurement  of  Wind  Loads  on  a 
FuU-Scale  Mobile  Home,  NBSIR  77-1289. 
1977.  and  a  voluntary  standard  recently 
promulgated  by  American  National 
Standards  Institute  (ANSI),  Building 
Code  Requirements  for  Minimum  Design 
Loads  in  Buildings  and  Other  Structures. 
A-58.1-1982. 

Changes  to  the  drag  and  uplift  loads 
used  to  calculate  the  home's  anchoring 
system  resistance  to  wind  forces  are 
being  proposed  |3280.306(b)J.  In 
standard  wind  areas  (zone  I),  the  drag 
load  would  be  changed  from  22.5  to  26 
psf  (per  square  foot),  and  the  uplift  load 
would  be  changed  from  13.5  to  14  psf.  In 
hurricane  areas  (zone  II),  the  drag  load 
would  be  changed  from  37.5  to  43  psf 
and  the  uplift  load  would  be  changed 
from  22.5  to  23  psf.  These  values  are 
based  on  a  1.5  factor  of  safety.  This 
factor  of  safety  is  the  same  as  that 
required  by  the  present  rule. 
[9  3280.306(a)  of  the  present  rule.)  These 
changes  are  based,  in  part,  upon  values 
provided  in  Review  of  Proposed  1980 
ANSI  A58.1  Standard  on  Wind  Forces 
Relative  to  Federal  Mobile  Home 
Construction  and  Safety  Standards,  by 
Joseph  W.  Vellotzi.  Ph.  D.  P.E..  May  20. 
1980  (see  Table  1). 
b.  Internal  Distribution  of  Forces. 
The  present  standard  does  not  specify 
a  test  method  to  evaluate  the  resistance 
of  the  home's  shear  walls  to  lateral 
forces.  The  Department  is  proposing  the 
use  of  ASTM  E-546.  "Standard  Method 
of  Static  Load  Test  for  Shear  Resistence 
of  Framed  Walls  for  Buildings."  for 
estabhshing  that  resistance.  This 
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requirement  is  based  on  a  not  yet 
completed  research  testing  study 
conducted  for  HUD  by  the  University  of 
Texas.  Their  findings  indicate  that  it  is 
necessary  to  evaluate  the  connections  of 
the  shear  walls  to  structural  framing 
members  in  order  to  establish  their 
lateral  load  limit  resistance. 
[3280.405(b){2)l 

c.  Structural  Adhesives. 

The  Department  is  proposing  the  use 
of  ASTM  D-3930-82.  "Standard 
Specification  for  Adhesives  for  Wood 
Based  Material  for  Construction  of 
Mobile  Homes."  [S  3280.305(h)(1)].  The 
present  Standards  contain  no  provisions 
regulating  the  structural  and  other 
properties  of  adhesives. 

d.  Transportation-Durability  of 
Structure. 

Where  an  engineering  analysis  is 
performed,  the  Department  is  proposing 
the  following  new  design  criteria  at 
S  3280.903(c)(1)  in  order  to  improve  the 
ability  of  manufactured  homes  to 
withstand  the  long-term  effects  of 
highway  transportation: 
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Under  the  proposed  Standards,  the 
adequacy  of  a  structural  and 
transportation  system  to  resist 
transportation  forces  would  have  to  be 
verified  by  an  engineering  analysis  or 
testing  or  by  prior  transportation 
experience.  The  indicated  design  criteria 
were  derived  from  recommendations  in 
a  research  testing  study  prepared  for  the 
Department  by  Southwest  Research 
Institute,  Mobile  Home  Research. 
Transportation  and  Site-Installation, 
Volume  5,  Recommended  Revisions  to 
Federal  Mobile  Home  Construction  and 
Safety  Standards  Resulting  From  the 
Transportation  Study,  March  1979.  pp.  9 
and  36-47  of  the  section  entitled 
Recommended  Revisions  to  Subpart  J 
'Transportation." 

The  certification  provisions  of 
Interpretative  Bulletin  J-1-76  would  be 
clarified.  41  FR  53626,  December  7, 1976. 
This  Bulletin  allows  the  industry  to 
certify  that  prior  transportation 
experience  has  not  resulted  in  excess  of 
1%  failure.  Under  the  proposed  rule,  a 
manufacturer  may  continue  to  use  the 
1%  certification  until  the  maximum 
static  dead  weight,  sidewall  opening 
size  or  location  or  chassis  configuration 
is  changed.  When  one  of  these  is 


changed,  the  new  design  would  have  to 
be  analyzed  or  tested.  [§  328a904(b)(3)]. 

D.  Summary  of  Proposed  Revisions 

The  following  is  a  summary  of  all 
proposed  revisions  to  the  Standards,  by 
subpart.  Each  revision  considered  to  be 
deregulatory  is  denoted  by  an  asterisk 

1.  Subpart  A — General 

Criteria  for  determining  what 
constitutes  a  bay  window  would  be 
added.  [9  3280.2(a)] 

*  The  specific  editions  of  standards 
which  are  incorporated  by  reference 
would  be  set  forth  to  make  it  easier  to 
locate  the  relevant  standard. 

[S  3280.3(c)] 

*  Where  standards  are  incorporated 
by  reference,  the  applicable  provisions 
would  be  identified. 

The  present  Standard  requires  that  a 
data  plate  a^ixed  to  the  home  identify 
the  structural  and  wind  zones  for  which 
the  home  is  designed.  [§  3280.5(a)(5)  of 
existing  regulations]  The  proposed 
Standard  would  require  manufacturers 
to  add  a  statement  to  the  data  plate 
which  would  inform  purchasers  that  a 
speciHc  homesite  may  experience  loads 
in  excess  of  those  for  which  the  home  is 
designed.  [§  3280.4(a)(6)] 

The  Department  believes  that  certain 
items  which  now  appear  in  Part  3280 
would  more  appropriately  appear  in  the 
Manufactured  Home  Procedural  and 
Enforcement  Regulations.  Part  3282.  For 
example,  the  Standards  presently 
contain  a  requirement  that  a 
certification  label  be  af^ed  to  each 
home.  [S  3280.8  of  existing  regulations] 
Section  3282.362(c)(2)(i)  contains  the 
same  requirements,  and  as  a  result, 
S  3280.8  would  be  deleted.  The 
Standards  presently  contain  a  provision 
goverining  serial  numbers.  [§  3280.6  of 
existing  regulations]  This  provision 
would  be  deleted.  When  these 
Standards  are  published  as  a  final  rule, 
a  provision  governing  serial  numbers 
will  be  added  to  Part  3282.  Finally,  a 
statement  would  be  added  that 
manufacturers  must  comply  with  the 
requirements  of  24  CFR  Parts  3282  and 
3283.  [S  3280.6] 

The  circumstances  under  which 
waivers  are  issued  would  be  clariHed. 
[§  3280.8] 

A  new  section  would  be  added  to 
replace  a  provision  in  the  present 
standard  which  requires  "journeyman 
quality  of  work  of  the  various  trades" 
[§  3280.0303(b)  of  existing  regulations]. 
The  new  provision  would  require  that 
work  be  performed  in  a  workmanlike 
manner  and  that  installed  systems 
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perform  in  accordance  with  their 
intended  purposes.  (§  3280.10] 

A  new  section  would  be  added  to 
indicate  that  the  Department  intends  to 
update  the  Standards  periodically. 
[§  3280.11) 

2.  Subpart  5— Planning  Considerations 

The  defmition  of  "gross  floor  area" 
would  be  revised  so  that  space  in 
recessed  entry  areas  would  no  longer  be 
included.  [5  3280.102] 

Windows  for  ventilation  in  bathroom 
and  toilet  compartments  would  have  to 
be  usable  without  the  removal  of  storm 
windows.  {See  also  §  3280.506(c]) 
(§  3280.103(c)] 

*  The  prohibition  against  locating  exit 
doors  in  the  same  room  would  be 
eliminated.  [§  3280.105(a)(2)] 

*  The  proposed  rule  would  permit 
doorstops  to  reduce  the  minimum  clear 
opening  of  exterior  doors  to  27"  by  72". 
Interpretative  Bulletin  B-1-76,  42  FR  960, 
January  4, 1977,  now  permits  doorstops 
to  reduce  the  minimum  clear  opening  of 
swinging  exterior  doors  to  27"  by  73". 

1§  3280.105(b)(2)] 

*  The  requirement  that  locks  used  on 
exterior  swinging  doors  be  operable 
from  the  inside  without  the  use  of  a  key 
would  be  deleted.  |§  3280.105(b)(3)] 

'The  minimum  clear  opening  for 
egress  windows  would  be  revised  from 
22"  to  20"  for  the  horizontal  dimension 
of  the  opening  and  from  22"  to  24"  for 
the  vertical  dimension  of  the  opening. 
(§  3280.106(a)]  (See  discussion  under 
Proposed  Standards,  Major  Revisions.) 

The  maximum  height  at  which  a  latch 
for  an  egress  window  may  be  located 
would  be  reduced  from  60  to  54  inches. 
1§  3280.106(d)]  (See  discussion  under 
Proposed  Standards,  Major  Revisions.) 

*Built-in  barriers  would  be 
specifically  permitted  in  front  of  egress 
windows.  [§  3280.106(e)l 

The  use  of  integral  rolled  in  screens  in 
egress  windows  would  be  restricted. 
This  would  incorporate  the  provisions  of 
Interpretative  Bulletin  E-3-76,  42  FR  960, 
January  4. 1977.  [§  3280.106(0] 

*The  requirement  that  all  bathrooms 
be  provided  with  a  privacy  lock  would 
be  deleted.  |§  3282.107  of  existiri^ 
regulations] 

A  requirement  that  each  home  be 
provided  with  sanitary  facilities  and  a 
kitchen  area  would  be  added. 
IS  3280.108] 

*The  minimum  floor  area  required  for 
certain  bedrooms  would  be  reduced 
from  70  or  more  square  feet  to  50  square 
feet.  [§  3280.109(b)] 

'Closets  would  not  be  required  in 
each  bedroom.  [S  3280.110(c)  of  existing 
regulations] 


'Design  requirements  for  toilet 
compartments  would  be  deleted. 
[§  3280.112  of  existing  regulations] 

Interior  doors  located  along  any  path 
necessary  to  reach  an  exterior  door 
would  have  to  have  a  minimum  clear 
width  opening  of  27  inches.  This 
incorporates  a  portion  of  Interpretative 
Bulletin  B-3-76,  42  FR  960,  January  4, 
1977.  [§  3280.110(b)] 

Stairway  requirements  would  be 
added  for  multistory  manufactured 
homes.  These  provisions  are  based  on 
the  stairway  requirements  of  the  One 
and  Two  Family  Dwelling  Code  (Council 
of  American  Building  Officials)  (Section 
R-214),  adopted  in  the  Department's 
Minimum  Property  Standards  for  One 
and  Two  Family  Dwellings  (HUD 
Handbook  4900.1,  paragraphs  402-6  and 
402-8).  (§3280.111] 

The  1975  edition  of  the  American 
National  Standards  Institute  (ANSI) 
Z97.1  standard  for  safety  glazing  would 
be  referenced.  The  present  Standards 
reference  the  1972  edition  of  the 
Standard.  |§  3280.112(b)] 

'The  present  Standard  requires  glass 
near  bathtubs  and  showers  to  be  of  a 
safety-glazing  material  if  it  is  installed 
within  six  feet  of  the  floor.  The  proposed 
Standard  would  reduce  to  five  feet  the 
height  below  which  glass  must  be  of  a 
safety-glazing  material.  This  change  is 
based  upon  recommendations  of  CPSC 
staff  that  safety  glazing  be  required  for 
all  glazing  within  two  feet  of  the  lip  of 
the  tub.  II  3280.112(b)] 

3.  Subpart  C— Fire  Safety 

Definitions  would  be  added  for 
"combustible,"  "limited  combustible" 
and  "non-combustible"  materiats.  These 
definitions  are  consistent  with  the 
definitions  contained  in  the  Standard  on 
Types  of  Building  Construction.  NFPA- 
220, 1979,  published  by  the  National  Fire 
Protection  Association.  (See  sections  2- 
3  and  2-6).  [§  3280.202(a)(1).  (4),  (5)] 

'Trim,  sealants  and  electrical  cover 
plates  and  switches  would  be  excluded 
from  the  definition  of  inferior  finish. 
Consequently,  these  would  not  be 
governed  by  the  flamespread 
requirements  contained  in  section 
3280.203(b).  These  materials  make  only 
a  limited  contribution  to  the  fuel 
available  in  the  event  of  a  fire. 
[§  3280.202(a)(3)] 

'Flamespread  testing  would  not  be 
required  for  certain  materials.  This 
proposed  change  in  the  Standard  is 
based  on  Interpretative  Bulletin  C-1-76, 
42  FR  960,  January  4, 1977. 
[§  3280.203(a)(1)] 

The  maximum  allowable  flamespread 
(F.S.)  rating  for  ceiling  interior  finish 
materials  would  be  lowered  from  F.S. 
•200'  to  F.S.  75".  [§  3280.203(b)(2)]  (See 


discussion  under  Proposed  Standards. 
Major  Revisions.) 

'Interior  finishes  adjacent  to  a 
cooking  range  must  have  an  F.S.  of  50  or 
less.  The  proposed  Standard  would 
permit  backsplashes  not  exceeding  6 
inches  in  height  to  have  a  higher  rating. 
I  §  3280.203(b)(4)] 

'The  bottom  and  sides  of  combustible 
kitchen  cabinets  over  a  cooking  range 
would  have  to  be  protected  by  limited 
combustible  material.  Trim  and  one  inch 
nominal  framing  lumber  would  be 
exempted  from  this  requirement. 
[§  3280.204(a)] 

Carpeting  would  have  to  be  certified 
as  meeting  surface  flammability 
requirements  promulgated  by  the 
Consumer  Product  Safety  Commission 
(CPSC).  Although  CPSC  requires 
compliance  with  the  Standard,  it  does 
not  require  certification.  |§  3280.205(a)] 

'Concealed  draft  openings  in  walls, 
floors  and  ceilings  could  exceed  8'  in 
height  if  firestopping  of  2"  nominal 
lumber  or  equivalent  is  provided. 
[§  3280.206(a)] 

'Firestopping  would  no  longer  be 
required  in  furnace  and  water  healer 
compartments  where  pipes  or  vents 
penetrate  the  floor.  (§  3280.206(b)| 

'Fire  tests  for  foam  plastic  insulating 
materials  would  not  be  required  when 
5/16"  gypsum  board  is  used  as  the 
interior  finish.  This  is  based  upon  the 
recommendation  of  ITT  research 
Institute  contained  in  a  report  dated 
September  30. 1980  which  reviewed 
draft  proposed  revisions  to  Subpart  C. 
See  Attachment  B,  page  B-7. 
I  §  3280.207(a)(1)] 

A  fire  testing  procedure  for  foam 
plastic  insulating  materials  would  be 
specified.  [§  3280.207(a)(3)l 

The  proposed  Standard  would 
incorporate  by  reference  Underwriters' 
Laboratories  Standard  UL-217  for 
smoke  detectors  in  accordance  with 
Interpretative  Bulletin  C-8-77,  issued  on 
June  14, 1977.  [§  3280.208(c)l 

The  proposed  rule  would  require  that 
fire  testing  be  conducted  by  agencies 
with  expertise  in  fire  technology. 
[§  3280.209) 

4.  Subpart' D —  Construction 
Requirements 

Seismic  design  criteria  would  be 
specified.  Earthquake  damage  to 
manufactured  homes  has  occurred 
because  anchoring  protection  was 
inadequate  or  not  provided  at  the  site. 
The  design  criteria  which  would  be 
specified  would  govern  the  design  of 
anchoring  systems.  Manufacturers 
already  provide  printed  installation 
instructions.  Information  on  seismic 
anchoring  would  have  to  be  added  to 
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these  instfuctions  so  that  it  would  be 
available  to  consumers,  installers,  and 
State  and  local  jurisdictions.  [Sections 
3280.301.  3280.305(e).  3280.306(c)l 

Procedures  for  determining  allowable 
design  stresses  would  be  clarified.  This 
revision  would  incorporate  certain 
provisions  of  Interpretative  Bulletin  B- 
1-76.  42  FR  960.  January  4. 1977. 
(§  3280.303(01 

Under  certain  circumstances, 
manufacturers  develop  testing 
procedures  for  structural  components. 
(§  3280.303(g)  of  existing  regulations] 
The  proposed  rule  would  require 
manufacturers  to  submit  such  testing 
procedures  to  the  Department  for 
approval.  (§  3280.303  (g)(l)| 

*More  recent  editions  of  referenced 
standards  would  be  designated  and 
applicable  provisions  would  be 
identified.  A  reference  to  the  American 
Society  for  Testing  and  Materials 
(ASTM)  standard  for  structural 
adhesives  would  be  added.  The 
presently  referenced  particleboard 
standard  would  be  replaced  with  a 
newer  American  National  Standards 
Institute  (ANSI)  standard  for  mat 
formed  particleboard.  [§  3280.304) 

Provisions  of  Interpretative  Bulletin 
D-1-77.  42  FR  54384,  October  5. 1977. 
would  be  incorporated  to  clarify  the 
procedure  for  determining  moisture 
content  of  lumber  and  to  provide  a 
surface  dry  requirement  governing 
lumber  installation  at  the  factory. 
II  3280.304(b)(l)l 

Load  bearing  material  would  have  to 
be  supported  as  recommended  by 
product  manufacturers  unless 
engineering  analysis  or  testing  justifies 
some  different  method.  [5  3280.304(c)) 

Wind  design  criteria  for  resistance  to 
uplift  would  be  increased  for  roof 
membranes  and  trusses  which  are 
connected  to  the  roof  membrane. 
However,  the  roof  and  ceiling  dead 
weight  could  be  considered  in  designing 
such  trusses.  [§  3280.305  (c)(l)(i)(A)  and 
(c)(2)(ii)(A)|  (See  discussion  under 
Proposed  Standards.  Major  Revisions.) 
A  requirement  would  be  added  that 
roof  membranes  and  fasteners  at  the 
corners  of  roofs  be  designed  to  resist 
uplift  forces.  ||  3280.305  (c)(l)(i)  (B)  and 
(c)(2)(ii)(B)] 

The  area  which  falls  within  the 
middle  zone  of  the  roof  load  zone  map 
would  be  increased.  Homes 
manufactured  for  that  zone  must  be 
designed  to  resist  a  live  load  of  30 
pounds  per  square  foot.  All  of  Michigan, 
Norih  Dakota.  South  Dakota,  Minnesota 
and  Wisconsin  and  additional  parts  of 
Iowa  would  be  included  in  the  middle 
zone.  These  changes  in  the  zone 
configuration  are  based  on  changes  to 
the  ground  snow  load  maps  in  the 


A58.1-1982  standard,  which  is  published 
by  the  American  National  Standards 
Institute  (ANSI)  (see  section  7.2,  figures 
5.  6  and  7  and  table  17),  and  upon 
information  contained  in  a  letter  dated 
November  4. 1982  from  Edward  Engle  of 
Michigan  and  upon  information 
obtained  from  the  State  of  Wisconsin  on 
November  16, 1982  and  the  State  of 
Minnesota  on  November  12, 1982. 
(S  3280.305(d)(l)] 

The  factor  for  determining  roof  snow 
load  for  sheltered  areas  in  mountainous 
or  high  snow  regions  would  be  reduced 
from  0.8  to  0.7  of  the  ground  snow  load. 
This  change  is  based  on  revision  of  the 
A58.1-1982  standard  which  is  published 
by  ANSI.  See  Sections  7.2  and  7.3  which 
provide  the  method  for  calculating  the 
roof  snow  load.  [§  3280.305(d)(2)) 

Criteria  would  be  added  to  limit 
deflection  of  diaphrams,  shear  walls, 
girders  and  headers.  (§  3280.305(g)) 

A  consensus  standard  for  adhesives 
used  in  structural  applications  would  be 
referenced.  |§  3280.305(h)(1))  (See 
discussion  under  Proposed  Standards. 
Major  Revisions.) 

A  general  prohibition  against  loading 
mechanical  fasteners  in  withdrawal 
from  the  end  grain  of  wood  would  be 
added.  This  provision  will  prevent  the 
recurrence  of  design  problems  which 
resulted  in  the  repair  of  truss  systems  in 
many  homes.  (5  3280.305(h)(2)) 

The  provision  which  requires  that 
certain  wood  floor  areas  subject  to 
moisture  be  made  moisture  resistant 
would  be  modified  to  make  it  clear  that 
the  vertical  edges  of  penetrations  would 
have  to  be  protected.  |§  3280.305(j)(3)) 
The  provision  permitting  sealing  of  the 
wood  floor  without  application  of  a 
nonabsnrbent  floor  covering  would  be 
removed  in  accordance  with 
Interpretative  Bulletin  I>-8-76,  42  FR  960. 
January  4, 1977,  and  research  findings. 
(5  3280.305(j)(3)(i)]  Sec  report  prepared 
by  Southwest  Research  Institute  entitled 
Design-Engineering  Analysis  Package 
Cost/Benefit  Analysis  (Mobile  Home 
On-Site  Durability  Analysis),  January  30. 
1981.  page  9.  Phenolic  plywood  or  wood 
fiber  materials  which  are  coated  by 
product  suppliers  with  a  moisture 
resistant  sealer  would  be  accepted  as 
moisture-resistant  flooring.  See  Manual 
(Mobile  Home  On-Site  Durability 
Analysis)  prepared  by  Southwest 
Research  Institute,  February  13, 1981. 
pagelO.  |§3280.305(j)(3)(iii)) 

Carpeting  would  not  be  permitted  in 
areas  designated  for  future  installation 
of  laundry  equipment.  [5  3280.305(j)(4)] 

Roof  coverings  would  have  to  be 
weather  resistant  and  installed  in 
accordance  with  the  manufacturer's 
instructions.  The  present  Standard 
contains  no  guidelines  specifically 


directed  at  the  installation  of  roofing. 
15  3280.305{k)(5)] 

The  horizontal  and  vertical  wind 
loads  to  be  used  by  manufacturers  in 
determining  recommendations  for  field- 
anchoring  of  structures  would  be 
increased.  [5  3280.306(b))  (See 
discussion  under  Proposed  Standards. 
Major  Revisions.) 

The  resistance  to  weather 
deterioration  of  certain  anchoring 
equipment  would  have  to  be  at  least 
equivalent  to  0.625  ounces  of  zinc  per 
square  foot  of  steel  surface  coated.  The 
present  Standard  requires  resistance 
equivalent  to  that  provided  by  0.30 
ounces  of  zinc  per  square  foot.  This 
increase  is  consistent  with  installation 
standard  requirements  set  forth  at 
paragraph  3-2.8.1  of  the  National 
Conference  of  States  on  Building  Codes 
and  Standards  (NCSBCS)  standard  for 
manufactured  home  installations 
(Manufactured  Home  Sites, 
Communities  and  Set-Ups)  and  the 
National  Fire  Protection  Association 
(NFPA)  standard  for  Fire  Safety  Criteria 
for  Mobile  Home  Installations,  Sites  and 
Communities.  (NFPA  501A-1982). 
(9  3280.306(h)J 

Additional  information  concerning 
foundation  support  requirements  would 
have  to  be  included  in  the 
manufacturer's  installation  instructions. 
Information  concerning  jacking 
locations  and  temporary  support  of  the 
structure  would  also  have  to  be 
included.  This  information  would  be 
useful  in  avoiding  damage  to  the 
structure  during  the  set-up  process. 
[§3280.380] 

Formaldehyde  emission  standards 
and  certification  requirements  for 
particleboard  and  plywood  would  be 
established.  |§  3280.309)  (See  discussion 
under  Proposed  Standards,  Major 
Revisions.) 

5.  Subpart  £"— Testing 

Structural  testing  procedures  would 
be  modified  as  follows: 

(a)  All  tested  components  and 
assemblies  would  have  to  be  listed  or 
fabricated  under  a  compliance 
assurance  program.  |§  3280.402  (a)  and 
(b)] 

(b)  The  ultimate  load  test  procedure 
would  be  standardized  by  establishing  a 
minimum  factor  of  safety  of  2.50  and  by 
establishing  a  minimum  test  duration  of 
five  minutes.  A  higher  factor  of  safety 
would  be  required  when  one  is  specified 
by  an  appropriate  reference  standard. 

|§  3280.402(b]) 

(c)  An  uplift  testing  procedure  for 
trusses  would  be  provided  in 
accordance  with  Interpretative  Bulletin 
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E-2-76.  42  FR  96a  January  4. 1977. 
[9  3280.403(0] 

(d)  Testing  procedures  for  floor 
trusses  and  lateral  bad  resisting 
elements  would  be  identified. 
(SS  3280.404  and  3280.405(b]]  (See 
discussion  under  Proposed  Standards. 
Major  Revisions.) 

(e)  Initial  and  ongoing  qualification 
procedures  would  be  specified  for  all 
structural  assemblies.  [§  3280.406) 

(f)  All  initial  testing  would  have  to  be 
witnessed  by  a  licensed  engineer, 
architect,  or  nationally  recognized 
testing  agency.  [§  3280.407) 

'Standards  for  windows  (including 
egress  windows],  sliding  glass  doors  and 
exterior  peissage  doors  would  be 
replaced  by  consensus  standards. 
(§§  3280.408,  3280.409  and  3280.410] 

An  operational  check  of  each  installed 
egress  window  would  be  required. 
(S  3280.409(c](2)] 

Use  of  certified  egress  devices  and 
e\terior  passage  doors  would  be 
required.  (§§  32B0.406(e)  and 
3280.409(e)] 

Testing  niethods  for  measurement  of 
formaldehyde  would  be  established  for 
initial  certification  and  production 
testing.  [§§  3280.411  and  3280.412]  (See 
discussion  under  Proposed  Standards, 
Kfajor  Revisions.) 
6.  Subpart  /"—Thermal  Protection 

A  definition  of  "vapor  retarder"  would 
be  added  for  clarity.  The  proposed 
Standard  would  substitute  the  term 
"vapor  retacder"  for  the  term  "vapor 
barrier"  which  is  used  in  the  present 
Standard.  |§  3280.502(a)(2)] 

Installation  criteria  for  insulation  and 
vapor  retarders  would  be  provided  to 
assure  that  materials  perform  at  rated 
capacity.  |§  3280.503) 

Condensation  control  pfovisions 
would  be  modified  as  follows: 

*(a)  Ventilation  of  attic  space  would 
be  permitted  to  assist  in  controlling  roof 
condensation.  [§  32ao.504(a)) 

(b)  A  vapor  retarder  would  be 
required  for  exterior  walls  in  all  climatic 
zones.  However,  in  warmer  climatic 
areas  (Zone  I),  a  vapor  retarder  would 
not  be  required  when  exterior  wall 
cavities  are  vented  and  a  certain  type  of 
exterior  covering  is  used.  [§  3280.504(b)] 
(See  discussion  under  Proposed 
Standards,  Major  Revisions.) 

(c)  Air  conditioning  ducts  in  warmer 
climates  (Zone  I)  would  have  to  be 
insulated  on  all  surfaces  and  provided 
with  a  vapor  retarder.  [5  3280.504(c)j 
(See  discussion  under  Proposed 
Standards,  Major  Revisions.) 

Manufacturer's  instructions  would 
have  to  include  a  recommendation  that 
major  air  leakage  paths  in  multiple  wide 
units  be  gasketed.  Gaskets  would 


prevent  air  infiltration  and  improve 
energy  conservation.  (S  3280.505) 

Penetration  of  the  pressure  envelope 
by  certain  electrical  equipment  would 
have  to  be  treated  to  limit  air 
infiltration.  [§  3280.505) 

'Joints  between  wall  and  wall,  wall 
and  floor  and  wall  and  ceiling  would 
have  to  designed  to  resist  air  infiltration 
or  be  caulked  or  sealed.  The  present 
Standard  requires  these  joints  to  be 
caulked  or  sealed.  [§  3280.505] 

Thermal  protection  provisions  would 
be  modified  as  follows: 

(a)  Outdoor  winter  design 
temperatures  are  being  proposed  for 
each  temperature  zone.  (J  3260.506(b)] 
(See  discussion  under  Proposed 
Standards,  Major  Revisions.) 

*{b)  The  present  Standard  requires 
storm  windows  or  insulating  glass  in 
colder  climatic  areas.  The  proposed 
Standard  would  exempt  windows  of 
three  square  feet  or  less  from  that 
requirement.  |§  3280.506(c)) 

(c)  The  formula  to  be  used  to  calculate 
air  infiltration  heat  loss  would  be 
changed.  [§  3280.508(a)]  (See  discussion 
under  Proposed  Standards.  Major 
Revisions.) 

*(d)  The  chart  used  to  determine  the 
thermal  resistance  of  insulation  under 
compression  would  be  revised.  This 
revision  is  based  upon  information 
provided  to  the  Department  by  the 
National  Bureau  of  Standards.  See  letter 
dated  October  14. 1981,  ft-om  Jim  L. 
Heldenbrand,  Research  Coordinator, 
Energy  Conservation  in  Buildings. 
United  States  Department  of  Commerce. 
|§  3280.508(c)) 

'The  proposed  Standard  would  permit 
heat  loss  calculations  to  be  made  in 
accordance  with  the  ASHRAE 
Handbook  of  Fundamentals  or  in 
accordance  with  the  National  Fire 
Protection  Association  (NFPA)  Standard 
501  BM-1976  entided  Mobile  Home 
Heating  and  Cooling  Load  Calculations. 
[§  3280.507(a))  (See  discussion  under 
Proposed  Standards.  Major  Revisions.) 

'Comfort  heating  and  cooling 
certificates  would  be  revised  to  provide 
consumers  with  easier  to  understand 
and  more  useful  data  concerning  the 
thermal  design  provisions  and 
limitations  of  each  home.  The  amount  of 
insulation  provided  in  the  wall,  floor 
and  ceiling  cavity  of  each  home  would 
be  added  to  the  certificate.  (§  3280.509] 

Manufacturers  would  have  to  provide 
thermal  imprq,v€ment  options  so  that 
consumers  could  select  enhanced  energy 
conserving  features.  A  technical 
information  sheet  concerning  such 
options  would  be  given  to  prospective 
purchasers.  [§  3280.510)  (See  discussion 
under  Proposed  Standards,  Major 
Revisions.) 


7.  Subpart  G — Plumbing  Systems 

The  present  Standard  requires  specific 
approval  of  plumbing  components  when 
listing  by  an  approved  listing  agency  is 
not  available.  This  requirement  would 
be  deleted.  ]$  3280.603(a)(5)  of  existing 
regulations]  The  proposed  Standard 
would  require  that  all  plumbing 
materials  and  components  be  listed  or 
certified  by  a  Nationally  recognized 
testing  organization.  (§  3280.603(a)(4)] 

The  provisions  for  protecting  water 
pipes  against  freezing  would  be 
modified  by  requiring: 

(a)  that  manufacturers  provide  listed 
heat  tapes  for  homes  certified  for  use  in 
colder  climates,  |§  3280.603(b)(4)(i)]; 

(b)  that  manufacturers  provide 
instructions  for  the  proper  installation  of 
the  heat  tape  (See  cQscussion  under 
Proposed  Standards,  Major  Revisions.) 
|§  3280.603(b)(4)(iii));  and 

(c)  that  pipes  located  in  unheated  or 
exposed  areas  be  insulated. 

[§  3280.603(b)(4)(iv)J 

'All  plumbing  materials  would  have 
to  comply  with  standards  which  would 
be  incorporated  by  reference.  When 
more  than  one  standard  is  incorporated 
for  a  particular  component,  compliance 
with  any  one  of  the  incorporated 
standards  would  be  acceptable. 
Reference  standards  would  be  updated. 
Industry  consensus  standards  would  be 
added  and  nonapplicable  standards 
would  be  deleted.  |§  3280.604(a)] 

*  Alternative  acceptable  means  of 
access  to  permit  cleaning  of  the  drain 
waste  and  vent  system  would  be 
specified.  Manufacturers  would  be 
permitted  to  use  any  of  the  identified 
methods  of  providing  access. 
[§  3280.606(b)(2)) 

The  present  Standard  requires  the 
installation  of  a  full  size  cleanout  where 
drain  line  slope  is  less  than  V*  inch/ft. 
grade  [§  3280.606(b)(l)(ii)  of  existing 
regulations)  This  requirement  would  be 
deleted  and  replaced  with  different 
access  requirements.  [5  3280.606(b)(3)) 

*The  present  Standard  requires 
plumbing  fixtures  to  be  permanently 
marked.  The  proposed  Standard  would 
require  that  the  fixtures  be  marked  or 
labeled  with  the  manufacturer's  name  or 
trademark.  [§  3280.607(a)| 

'The  requirement  for  a  water- 
conserving  toilet  would  be  deleted. 
[§  3280.603(a)(2)  of  existing  regulations] 

'The  waterproofing  provision  would 
be  reworded  to  make  it  clear  that  it  is 
applicable  to  both  shower  and  tub 
shower  enclosures.  (§  3280.607(b)(3)(ii)) 

'Manufacturers  would  not  be  required 
to  provide  access  to  diverter  valves. 
This  would  codify  Interpretative  Bulletin 
G-2-77(a)  issued  on  July  13. 1977. 
I  §  3280.607(c)(1)  j 
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•Manufacturers  would  be  permitted  to 
provide  for  dishwasher  discharge 
through  q  fixed  air  gap  or  through  a  high 
loop.  Diswasher  manufacturers 
generally  recommend  the  use  of  the  high 
loop  method  of  protection  as  an 
alternative  to  the  fixed  air  gap. 
|§  3280.607(b)(4)(i)] 

*The  requirements  governing  the 
nature  and  location  of  pipe  supports 
would  be  revised  in  recognition  of 
acceptable  industry  practices. 
[§  3280.608) 

A  master  cold  water  shut-off  valve 
would  be  required.  Manufactured  home 
parks  generally  have  such  valves 
already  installed.  However,  recently 
there  has  been  a  trend  toward  greater 
use  of  private  site  where  such  valves  are 
generally  not  already  installed. 
(§  3280.609(b)(1)) 

'Manufacturers  would  be  permitted  to 
use  nominal  size  water  heater  relief 
valves.  |§  3280.609(c)(l){iii)) 

'Requirements  that  utility  service 
connectipns  for  the  water  supply  inlet 
and  the  drain  outlet  be  in  specific 
locations  would  be  deleted. 
|§§  3280.609(b)(1)  and  3280.610(c)(1)) 

*The  proposed  Standard  would  permit 
the  use  of  insert  type  fittings  in  flexible 
plastic  tubing  for  the  nominal  pipe  size 
for  which  they  are  listed. 
(§  3280.609(e)(5)) 

*An  additional  drain  outlet  for  gray 
water  collection  would  be  permitted. 
This  change  would  facilitate 
conservation  of  water.  ]§  3280.610(c)(1)) 

'Standards  would  be  referenced  to 
determine  whether  particular  fittings 
have  equivalent  sweep.  (§  3280.610(g)(1)) 

'The  use  of  a  short  turn  fitting 
(quarter  bend)  would  be  permitted  for 
connection  of  certain  drainage  fittings. 
(§  3280.610(g)(3)) 

'Testing  procedures  would  be 
modified  as  follows: 

(a)  The  water  heater  would  be 
exempted  from  the  air  pressure  test  of 
the  water  distribution  system.  This 
change  would  codify  Interpretative 
Bulletin  G-2-78  issued  on  June  1, 1978. 
)§  3280.612(a)J 

(b)  If  the  air  pressure  test  is  conducted 
with  all  of  the  fixtures,  other  than  the 
wafer  heater,  connected,  then  the  water 
distribution  system  would  not  have  to  ' 
be  used  to  fill  the  plumbing  fixtures  for 
the  plumbing  fixture  test.  (§  3280.612(c)) 
8.  Subpart  //—Heating,  Cooling  and 
Fuel  Burning  Systems 

'Definitions  would  be  added  for 
certain  equipment  and  components  in 
order  to  provide  clarity. 
]§  3280.702(a)(19),  (27),  (34)  and  (35)) 
Certain  definitions  would  be  deleted 
because  they  are  unnecessary. 
|§  3280.702(a)(8),  (15),  (18),  (24).  (25)  and 
(33)  of  existing  regulations) 


'Appliance  efficiency  requirements 
presently  contained  in  S  (3280.703. 
3280.707  and  3280.714  would  be  deleted. 
(See  discussion  under  Proposed 
Standards,  Major  Revisions.) 

'Where  more  than  one  Standard  is 
incorporated  by  reference  for 
appliances,  materials  or  equipment, 
compliance  with  any  one  of  the 
incorporated  standards  would  be 
acceptable.  ]§  3280.703] 

'Where  standards  have  been 
incorporated  by  reference,  more  recent 
editions  would  be  identified.  In  addition, 
where  only  part  of  an  incorporated 
Standard  is  relevant,  the  applicable 
sections  would  be  identified. 
(§  3280.703) 

'Fuel  oil  supply  system  and  container 
provisions  would  be  replaced  by 
reference  to  consensus  standards. 
Provisions  governing  the  size  of  oil  pipes 
would  be  deleted.  ]§§  3280.704  and 
3280.706) 

When  liquefied  petroleum  gas  piping 
is  provided  by  manufacturers,  the 
proposed  Standard  would  require  that  it 
meet  the  sizing  provisions  established 
for  combination  liquefied  petroleum/ 
natural  gas  systems.  Separate 
requirements  for  sizing  liquefied 
petroleum  gas  pipe  would  be  deleted. 
|§  3280.705(d)) 

'The  requirement  for  a  "quick 
disconnect"  device  connection  to  supply 
fuel  gas  to  multiple  or  expandable 
sections  of  manufactured  homes  would 
be  deleted.  Quick  disconnect  devices 
are  useful  when  homes  are  relocated. 
However,  since  multi-wide  homes  are 
generally  not  relocated,  the  device  is 
generally  not  necessary. 
(§  3280.705(c)(l)(iii)  of  existing 
regulations). 

'Natural  gas  supply  connections 
would  no  longer  have  to  be  at  least  as 
large  as  the  gas  piping.  However,  such 
connections  would  still  have  to  be  at 
least  %  inch  nominal  size.  Listed  gas 
connectors  capable  of  delivering  an 
adequate  supply  of  gas  are  available  in 
%  inch  size.  (§  328O.705d)j 

'A  limitation  on  the  location  for 
natural  and  liquefied  petroleum  gas 
supply  connections  would  be  deleted. 
(5  3280.705(j)(l)  and  (2)  of  existing 
regulations) 

'The  prohibition  against  any  portion 
of  an  exterior  gas  outlet  projecting 
beyond  the  wall  of  the  home  would  be 
deleted.  (§  3280.705(1  ){2)(ii)  of  existing 
regulations] 

The  provisions  of  Interpretative 
Bulletin  H-3-77,  issued  on  May  19, 1977, 
which  relate  to  acceptable  locations  of 
shut-off  valves  for  gas  appliances, 
would  be  incorporated.  Appliance  shut- 
off  valves  would  have  to  be  of  the 
nondisplaceable  rotor  type  in  order  to 


prevent  accidental  displacement 
IS  3280.705(1  )(3)  of  existing  regulations) 
The  requirements  governing  leakage 
testing  of  gas  appliance  connections 
would  be  modified  to  prohibit  the  use  of 
test  solutions  which  contain  corrosive 
substances.  (5  3280.705(1)(8)  of  existing 
regulations] 

Thermostat  location  and  circuitry 
requirements  would  be  amended  to 
improve  appliance  efficiency  and 
consumer  comfort.  [5  3280.707(d)] 

'More  specific  provisions  would  be 
included  to  govern  how  to  rough-in  a 
clothes  dryer  moisture  and  lint  exhaust 
duct  system.  These  changes  would 
incorporate  the  provisions  of 
Interpretative  Bulletin  H-1-77,  issued 
March  22, 1977.  |§  3280.708(b)(3)  and 
(c)(1)] 

An  interlock  switch  or  equivalent 
means  would  be  required  to  prevent  the 
air  circulating  fan  in  a  forced  air  furnace 
from  operating  when  the  door  or  panel 
to  the  furnace  is  open.  |§3280.709(e)(l)J 

The  proposed  Standard  would 
prohibit  the  installation  of  electrical 
wiring  or  fuel  piping,  except  vertical 
risers  connected  directly  to  the  furnace, 
in  such  a  way  that  such  wires  or  pipes 
would  have  to  be  removed  in  order  to 
install  cooling  coils  in  a  forced  air 
furnace.  |§  3280.709(e)(3)] 

The  provisions  of  Interpretative 
Bulletin  H-2-76,  42  FR  960,  January  4, 
1977,  which  specify  what  a  manufacturer 
must  do  when  a  supply  and  return  air 
system  is  designed  for  connection  of 
external  heating  or  combination  heating 
and  cooling  equipment,  would  be 
incorporated.  (§  3280.709(e)(6)] 

A  requirement  governing  the 
installation  of  a  self-contained  comfort 
cooling  appliance  or  a  heat  pump  as  part 
of  a  forced  air  system  would  be  added. 
The  connections  to  the  supply  ducts  and 
the  locations  of  the  return  air  systems 
would  have  to  be  designed  to  ensure 
proper  operation  of  the  air  distribution 
system.  [§  3280.709(e)(7)(iv)] 

Requirements  for  installation  of 
evaporative  coolers  would  be  provided. 
This  equipment  is  currently  installed  in 
manufactured  homes  in  certain  regions 
of  the  United  States.  Usually  the  home 
manufacturer  provides  only  the  duct 
system  and  wiring  to  operate  the 
equipment.  The  proposed  Standard 
would  require  the  manufacturer  to 
provide  instructions  which  would 
include  procedures  for  field  installation 
of  the  cooling  system  when  any  part  of 
the  system  is  provided.  [§  3280.709(e)(8)] 

A  fresh  air  inlet  would  be  required  for 
sealed  combustion  forced  air  furnaces. 
[§  3280.790(f)]  (See  discussion  under 
Proposed  Standards,  Major  Revisions.) 
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A  prohibition  against  inBtallmg  a 
hearth  extension  over  a  carpet  would  be 
included.  Fire  losses  have  occurred 
where  carpeting  was  the  first  material 
ignited  See  memoraodura  from  Alan 
Gomberg  and  Edward  Budoick,  National 
Bureau  of  Standards,  entitled  Mobile 
Home  Fireplace  Data  Summary,  page  3. 
[S  3280.709(g)(v)] 

'Site  installation  of  vertical  or 
horizontal  sections  of  venting  systems 
that  extend  beyond  the  roof  line  or  waU 
Hne  would  be  permitted.  This  would 
codify  the  provisions  of  Interpretative 
Bulletin  H-2-78(a)  which  was  issued  on 
February  27, 1979.  The  present  Standard 
does  not  permit  any  jrart  of  the  system 
to  be  installed  on  site.  (§  3280.nO(b)(l)l 

'The  present  Standards  contain  a 
general  requirement  that  appliances 
must  be  accessible  for  service  without 
removing  permanent  construction.  The 
proposed  Standard  would  exclude,  from 
the  definition  of  permanent  construction, 
inlet  piping  which  supplies  an  appliance. 
(S  3280.7131 

A  cooling  coil  installed  within  a 
forced  air  furnace  would  have  to  be 
listed  for  use  with  that  furnace.  This 
requirement  is  being  added  to  assure 
that  the  heating  equipment  operates 
properly  when  cooling  equipment  is 
installed  (S  3280.714(a)] 

When  a  home  is  served  by  a 
circulating  air  system,  some  means  must 
be  provided  in  order  to  allow  air  to 
return  to  the  furnace  from  rooms  not 
served  by  return  air  ducts.  One  of  the 
methods  which  can  be  used  to  permit  air 
to  return  to  the  furnace  from  other 
rooms  is  undercutting  of  doors.  The 
proposed  Standard  would  provide  a 
method  to  be  used  for  measuring  the 
area  under  doors.  (5  3280.715(b)(4)l 

All  registers  in  a  home  served  by  a 
circulating  air  system  would  have  to  be 
of  the  adjustable  type.  The  present 
Standard  requires  adjustable  registers 
only  in  kitchens,  bedrooms  and 
bathrooms.  Higher  temperatures  occur 
in  areas  near  the  furnace  and  colder 
temperatures  in  areas  further  from  the 
furnace.  Adjustable  registers  throughout 
the  home  would  permit  better  air 
distribution  to  improve  comfort  and 
should  reduce  energy  consumption. 
[S  3280.71S(e]] 

9.  Subpart  /—Electrical  Systems 

'Various  sections  of  the  present 
Standard  would  be  eliminated  and 
replaced  by  references  to  article  550, 
Mobile  Homes  and  Mobile  Home  Parks, 
of  the  National  Electrical  Code  (NEC), 
For  example.  Section  3280.807(f)  of  the 
present  Standard  would  be  replaced  by 
a  reference  to  550-7  of  the  NEC.  In 
addition,  nonapplicable  provisions  of 
articles  and  sections  of  the  NEC  have 


been  Identified  for  clarity.  (Sections 
3280.801(b)  and  3280.B0e(a)] 

The  present  Standard  prohibits  the 
use  of  aluminum  conductors  except  as 
speciHcally  ^proved  by  the 
Department  (i  3280.801(e)  of  existing 
regulations]  The  proposed  Standard 
would  prohibit  the  use  of  aluminum 
conductors,  aluminum  alloy  conductors 
and  aluminum  core  conductors  and 
would  delete  the  provision  which 
permits  approval  in  specific  cases.  Since 
the  Standard  was  established  in  1975 
the  Department  has  received  only  a  few 
requests  for  approval  of  aluminum 
wiring  systems.  However,  in  no  c£ise  has 
the  Department  approved  the  use  of 
aluminum  wire.  The  department  did 
propose  a  rule  which  would  have 
permitted  the  use  of  copper  clad 
aluminum  conductors  under  certain 
conditions.  The  rule  was  published  on 
February  12. 1979,  44  FR  8901.  The 
majority  of  people  who  commented  on 
the  rule  and  members  of  the  National 
Manufactured  Home  Advisory  Council 
(see  pages  284-97  of  the  Transcript  of 
Proceedings,  Meeting  of  the  National 
Mobile  Home  Advisory  Council, 
December  5, 1978)  recommended  that 
the  rule  not  be  adopted.  [S  3280.803(b)] 

'The  requirement  in  the  present 
Standard  that  the  point  of  entrance  of 
the  feeder  assembly  be  in  the  rear  third 
of  the  home  would  be  deleted. 
(§  3280.803(1)  of  existing  regulations] 

'The  present  Standard  prohibits  the 
mounting  of  service  equipment  on  the 
home.  (I  3280.809(a)  of  existing 
regulationsj  The  proposed  Standard 
would  permit  the  mounting  of  service 
equipment  on  the  exterior  of  the  home 
under  certain  conditions.  The  present 
Standard  has  presented  httle  difficulty 
in  communities  designed  exclusively  for 
the  placement  of  manufactured  homes. 
However,  difficulty  often  arises  when 
manufactured  homes  are  placed  in  other 
locations.  The  Department  believes  this 
change  in  the  Standard  would  be 
appropriate  since  more  than  50%  of  all 
manufactured  homes  are  now  being 
located  on  private  sites  or  in 
subdivisions  which  are  not  exclusively 
designed  for  their  use.  See 
Manufactured  Housing  Institute,  Quick 
Facts  About  the  Manufactured  Housing 
Industry.  July,  1982,  page  8.  The 
Department  is  concerned  that 
installation  of  service  equipment  on  the 
exterior  of  the  home  be  safe.  Therefore, 
the  restrictions  contained  in 
S  3280.804(c)  are  being  proposed. 
Mounting  service  equipment  on  the 
home  would  be  permitted  only  when 
exterior  siding  and  roofuig  are 
nonmetailic;  the  home  is  designed  for 
placement  on  a  permanent  foundation: 
the  grounded  circuit  conductor  (neutral ) 


is  isolated  from  the  equipment 
grounding  conductor  adequate 
information  is  included  in  the 
manufacturer's  instructions  on 
grounding  including  specification  of  the 
minimum  size  of  the  grounding 
electrode;  and  a  warning  label  is  affixed 
by  the  manufacturer  which  states  that 
electrical  power  is  not  to  be  provided 
until  the  grounding  electrode  is  installed. 
|§  3280.804(c)] 

'The  present  Standards  require  that  a 
label  which  says  "This  Panelboard  shall 
be  connected  by  a  Feeder  Assembly 
having  Overcurrent  Protection  rated  at 

not  more  that Amperes"  be 

attached  to  the  panelboard. 
IS  3280.804(d)  of  existing  regulations] 
This  requirement  would  be  deleted.  It 
would  be  replaced  with  a  requirement 
that  the  panelboard  be  protected  by  a 
single  disconnecting  means  rated  at  not 
more  than  the  connected  load  capacity 
of  the  electrical  service.  [S  3280.805(d)] 

*A  20  ampere  small  appUance  circuit 
would  not  be  required  in  the  family 
room.  A  similar  requirement  has  already 
been  deleted  from  the  National 
Electrical  Code  with  respect  to  all  other 
dwelling  types.  See  Article  220-3(b)  of 
the  NEC  (i  3280.806(b)] 

A  separate  20  ampere  circuit  would  be 
required  for  the  laundry  area.  The 
decision  to  propose  this  requirement  is 
based  upon  discussions  with  an  NEC 
representative  who  stated  that  surge 
loads  encountered  during  the  operation 
of  a  clothes  washer  are  significantly 
higher  than  the  rated  connected  load  for 
the  appliance.  This  requirement  is 
consistent  with  NEC  requirements  for  all 
other  dwelling  units.  See  Article  220-3(c) 
of  the  NEC.  [5  3280.806(c)] 

'The  present  Standards  require 
ground  fault  circuit  protection  for  all  15 
and  20  ampere  receptacle  outlets 
located  in  bathrooms.  [§  3280.806(b)  of 
existing  regulations]  This  requirement 
presents  an  unnecessary  design 
restriction  with  respect  to  the  location  of 
laundry  equipment  in  a  bathroom, 
llierefore,  this  requirement  would  be 
deleted  with  respect  to  the  circuit 
provided  for  laundry  facilities  located  in 
a  bathroom.  The  requirement  for  ground 
fault  protection  would  continue  for  other 
bathroom  receptacle  outlets. 
|§  3280.807(c)] 

The  requirement  for  outside 
receptacles  would  not  be  satisfied  by 
receptacles  located  in  compartments 
accessible  from  the  outside.  The 
Department  is  concerned  that  doors  to 
such  a  compartment  could  be  closed 
against  connected  electrical  cords  and 
result  in  damage  to  the  cords.  This 
provision  would  be  consistent  with 
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provisions  of  the  NEC.  See  Article  400-a 
of  the  NEC.  [§  32ao.807(d)J 

If  space  is  provided  for  laundry 
apphances.  then  nearby  receptacle 
outlets  would  have  to  be  provided  even 
if  the  laundry  appliances  are  not 
installed.  (S  3280.807}] 

Certain  lattice  type  room  dividers 
would  be  excepted  from  the  locations 
where  receptacles  would  be  required. 
[S  3280.807(f)(3) j 

•Wall  spaces  which  are  less  than  2 
feet  6  inches  in  width  generally  would 
be  excepted  from  the  locations  where 
receptacles  would  be  required.  This 
would  prevent  the  installation  of 
unnecessary  receptacle  outlets 
throughout  the  home.  In  particular, 
receptacle  outlets  would  not  be  required 
in  certain  recessed  entry  areas  of 
bedrooms,  on  small  wall  spaces 
adjacent  to  closets  and  in  certain  other 
spaces  dedicated  to  traffic. 
|§  3280.807(0(5)1 

Enclosed  bathroom  light  fixtures 
which  are  not  located  over  a  bathtub  or 
in  a  shower  stall,  would  not  have  to  be 
listed  for  wet  locations  provided  that  the 
area  in  which  they  are  installed  meets 
the  definition  of  a  "dry  area." 
[§  3280.808(b)I 

Where  a  light  fixture  or  exhaust  fan  is 
located  over  a  tub  or  in  a  shower  stall, 
the  switch  would  have  to  be  located  at 
least  30  inches  outside  of  the  tub  or 
shower  space.  (§  3280.806{c)J 
'The  requirement  that  any 
combustible  wall  or  ceiling  finish 
exposed  between  the  edge  of  a  fixture 
canopy  or  pan  and  the  outlet  box  be 
covered  with  noncombustible  material 
would  be  modified  to  permit  covering 
with  either  noncombustible  or  limited 
combustible  materials.  |§  3280.808(d)j 

The  provisions  which  govern  how 
nonmetallic  sheathed  cables  are  to  be 
secured  would  be  amended.  The 
industry  has  demonstrated  that 
alternative  methods  of  securing 
nonmetallic  cables  adequately  protect 
the  cable  and  prevent  displacement. 
I§  3280.809(b)(1)] 

The  requirement  that  nonmefaJlic 
sheathed  cable  be  secured  within  12 
inches  of  every  box  or  fitting  would  be 
clarified  and  amended.  [§  32ao.809(b)(3)] 

The  present  Standard  permits  boxes, 
fittings  and  cabinets  to  be  supported  by 
a  "substantial  te-ace."  (§  3280.808(n)  of 
existing  regulations)  The  proposed 
Standard  describes  what  would 
constitute  a  "substantial  brace."  This 
would  codify  the  provisions  of 
Interpretative  Bulletin  1-1-80.  45  FR 
29539,  May  21. 1980.  (§  3280.809(c)] 

The  proposed  Standard  would  permit 
a  maximum  sp«ce  of  Vi«  of  an  inch 
between  an  outlet  box  and  an  opening 


in  a  combustible  wail  or  ceiling. 
[§  3280.809(d)] 

'Repair  of  nonmetallic  sheathed  cable 
would  be  permitted  under  certain 
circumstances,  [i  3280.809(e)] 

"A  range  of  voltages  would  be 
provided  for  the  dielectric  strength  test. 
Allowing  testing  within  a  range  of 
voltages  is  consistent  with  Interpretative 
Bulletin  1-1-78  which  was  issued  on 
September  29. 1978.  [S  3280.811(a)J 

'Water  heaters,  furnaces, 
dishwashers,  clothes  washers  and 
portable  appliances  would  not  have  to 
be  subjected  to  an  operational  electrical 
test.  IS  3280.811(b)(2)] 

The  proposed  rule  would  explicitly 
provide  that  polarity  checks  may  be 
visual.  [5  3280.811(b)(3)] 

Outdoor  fixtures  and  equipment 
would  have  to  be  listed  for  use  in  wet 
locations  except  that  fixtures  and 
equipment  listed  for  use  in  damp 
locations  could  be  used  on  the  underside 
of  homes  and  in  certain  other  protected 
locations.  [S  3280.814(a)] 

A  wall  switch  controlled  exterior 
lighting  outlet  would  be  required  at  each 
exterior  door  entrance.  Any  temporary 
covering  for  the  outlet  would  have  to 
conform  to  the  National  Electrical  Code. 
The  present  Standard  contains  no 
requirements  for  temporary  covers  for 
outdoor  outlets.  [S  3280.81 4(b)J 

10.  Support/— Transportation 

The  scope  provision  of  this  Subpart 
would  be  revised  to  clarify  that  one  of 
its  purposes  is  to  establish  requirements 
for  the  home's  ability  to  withstand  the 
effects  of  highway  transportation. 
[§  3280.901) 

'Removal  of  certain  chassis 
components  (drawbar,  coupling 
mechanism,  and  running  gear)  would  be 
permitted  during  set  up  of  the  home  if 
the  manufacturer's  instnirtinns  include 
complete  specifications  for  the 
removable  components  and  information 
about  subsequent  reattachment. 
|§  3280.903(a)(3)j 

Methods  to  verify  the  ability  of  the 
chassis  to  resist  transportation  forces 
would  be  clarified.  [|  32ao.903(b)l  (See 
discussion  under  Proposed  Standards. 
Major  Revisions.) 

Transportation  design  load 
requirements  would  be  revised. 
[§  3280.903(c)]  (See  discussion  under 
Proposed  Standards,  Major  Revisions.) 

The  drawbar  would  have  to  be 
capable  of  resisting  specified  design 
loads.  The  proposed  design  loads  are 
based  on  a  study  by  Southwest 
Research  Institute,  Transportation  and 
Site-Installation.  Volume  5,  March  1979. 
pages  7.  48-49.  The  drawlwr's  ability  to 
meet  the  required  loads  would  be 
established  by  engineering  analysis. 


certification  or  tests.  Altemativeiy.  a 
drawbar  could  meet  size  and 
reinforcement  specifications. 
IS  3280.904(a)  (1)  and  (2)| 

'The  running  gear  would  be  designed 
to  resist  only  the  gross  static  load 
supported.  The  present  Standard 
requires  designs  to  sustain  the  dead 
load  floor  load  and  the  superimposed 
dynamic  load  from  highway  movement 
S  3280.904(fa)(3)  of  existing  regulations) 
(S  3280.904(c)(l)| 

'Spring  assemblies  would  be  required 
to  withstand  only  the  running  gear 
design  loads  without  exceeding 
maximum  allowable  stresses  and  cyclic 
fatigue  life  recommended  by  the  spring 
assembly  manufacturer,  [i  3280.g04(d)] 
Spring  assemblies  would  have  to  be 
attached  to  the  main  member  of  the 
frame  with  a  %  inch  fillet  weld  or  be 
designed  to  resist  specified  loads. 

This  would  assure  that  sufficient  weld 
is  provided  for  the  connection  to  resist 
the  imposed  loads.  Failure  of  the  weld 
connection  between  the  main  frame  and 
spring  hangers  can  result  in  major 
damage  to  the  structure  and  can  cause 
highway  accidents.  [S  3280.904(d)(1)] 

'Axles  would  be  required  to 
withstand  only  the  running  gear  design 
loads  without  exceeding  the  maximum 
allowable  stresses  for  desi^  axle  loads 
and  fatigue  life  recommended  by  the 
axle  manufacturer.  (§  3280.904(e)J 

A  table  for  determining  the  number  of 
6,000  pound  rated  axles  required  for  a 
safe  tow  and  good  ride  characteristics 
would  be  added.  This  provision  would 
codify  the  table  previously  issued  in 
Interpretative  Builetion  1-1-78. 41  FR 
53626,  December  7. 1976. 
IS  3280.904(eK2)J 

'Provisions  governing  the  use  of 
recycled  axles  would  be  added.  Used 
axles  would  have  to  be  reconditioned 
and  inspected  by  a  nationally 
recognized  testing  agency. 
Reconditioned  axles  would  have  to  use 
compatible  components  and  have  the 
same  size  and  rating,  and  they  cotdd  not 
be  lengthened  or  shortened. 
|§  3280.904(e)(3)] 

'Tires,  wheels  and  rims  would  be 
required  to  withstand  only  the  static 
dead  load  supported  by  the  running 
gear.  [5  3280.904(g)] 

The  proposed  rule  would  codify 
Interpretative  Bulletin  1-1-76  which 
establishes  tire  capacity  at  1.50  times 
the  load  limit  specified  in  the  1975 
edition  of  the  Tire  and  Rim  Association 
Handbook  with  a  maximum  individual 
tire  loading  of  3.000  lbs.  The  1S80  edition 
of  the  Tire  and  Rim  Association 
Handbook  would  be  incorporated  in  the 
proposed  rule.  Conditions  for 
acceptcmce  of  used  tires  or  new  or 
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recycled  axles  from  Interpretative 
Bulletin  J-1-76  also  would  be  codified. 
(§  3280.904(g)(1)  (i)  and  (ii)] 

Wheels  and  lug  bolts  would  have  to 
be  tightened  to  the  torque  load 
recommended  by  the  equipment 
manufacturer.  Where  there  is  no 
recommendation,  a  minimum  of  90  lbs. 
of  torque  would  be  required.  This 
requirement  is  proposed  to  prevent 
transportation  failure  caused  by 
inadequate  bolt  tightening. 
(§  3280.904{g)(2)(i)) 

A  minimum  of  two  brake  axles  would 
be  required  for  each  transportable  unit 
unless  the  combined  braking 
performance  of  the  towing  vehicle  and 
manufactured  home  is  substantiated  by 
testing.  (§  3280.904(g)(2)(ii)(A)) 

Test  conditions  for  verifying  the 
adequacy  of  the  braking  system 
contained  in  the  Interpretative  Bulletin 
1-1-76  would  be  codified. 
l§3280.904{g){2)(ii)(B)] 

Brakes  would  be  wired  in  parallel  to 
obtain  a  more  balance  voltage 
distribution  at  each  brake.  The  voltage 
available  at  the  brakes  would  have  to  be 
the  value  specified  by  the  brake 
manufacturer  unless  actual  tests 
establish  that  lower  voltabe  is  adequate. 
Aluminum  wiring  would  be  permitted 
only  when  terminations  are  protected 
against  corrosion. 
1§  3280.904(g)(2)(ii)(C)] 

"Highway  safety  lighting  provisions 
requiring  conformance  to  applicable 
Federal  requirements  would  be  deleted. 
Interpretative  Bulletin  J-1-76 
intorporates  Federal  Motor  Vehicle 
Safety  Standard  No.  108;  however,  there 
are  no  longer  applicable  Federal  lighting 
provisions  for  manufactured  (mobile) 
homes  published  by  the  Department  of 
Transportation.  (§  3290.904(b)(10)  of 
existing  regulations] 

III.  Economic  Costs  and  BeneHts 

During  the  preparation  of  the 
proposed  rule,  the  Department  reviewed 
cost  benefit  reports  submitted  by  two 
contractors.  Steven  Winter  Associates 
(SWA)  estimated  the  cost  impact  of 
certain  regulatory  changes  and 
evaluated  the  benefits  associated  with 
the  proposed  thermal  performance 
regulations.  Technology  and  Economics. 
Inc.  (T&E)  collaborated  with  SWA  in 
preparing  its  report.  "Cost/Benefit 
Analysis  of  Mobile/Manufactured  Home 
Regulations.  Final  Report."  (June  1. 
1982).  T&E  assessed  the  benefits  of 
certain  revisions  and  prepared  a  report 
integratfng  SWA's  cost  estimates  and  its 
own  findings.  ("Cost/Benefit  Analysis  of 
Mobile/Manufactured  Home 
Regulations  in  Support  of  a  Regulatory 
Impact  Analysis.  Final  Report."  (July  15, 
1982)).  The  Department  made  changes  to 


some  of  the  proposed  rules  and  deleted 
other  subsequent  to  the  preparation  of 
these  reports.  Therefore,  there  are 
significant  differences  between  the 
revisions  analyzed  by  the  contractors 
and  those  being  proposed.  SWA  and 
T&E  concluded  that  the  proposed 
changes  which  they  evaluated,  taken  as 
a  whole,  are  cost-beneficial.  These 
reports  are  part  of  the  Department's 
rulemaking  record  and  are  available  for 
public  inspection. 

To  more  accurately  assess  the  costs 
associated  with  certain  proposed 
Standards,  the  Department  has  accepted 
an  offer  by  the  Manufactured  Housing 
Institute  to  construct  two  manufactured 
homes  in  accordance  with  the  proposed 
rule.  Mr.  Wallace  Conner.  President  of 
Conner  Homes  Corporation  and 
Chairman  of  the  Board  of  the 
Manufactured  Housing  Institute,  offered 
to  build  a  single-section  and  a  multi- 
section manufactured  home  to  meet  the 
new  requirements.  Conner  Homes  also 
will  build  the  same  model  single-section 
and  multi-section  home  in  accordance 
with  its  present  design.  Conner  Homes 
will  construct  the  homes  at  no  cost  to 
HUD. 

HUD  technical  staff  will  work  in 
cooperation  with  Conner's  personnel. 
HUD  will  indentify  the  necessary  design 
changes  and  perform  the  supporting 
calculations.  HUD  will  provide 
specialized  design  engineering  and 
inspection  services  during  construction 
of  the  prototypes. 

When  the  homes  are  complete,  the 
Department  will  conduct  a  cost  analysis. 
The  construction  costs  will  be  compared 
to  those  originally  estimated  by  SWA 
and  T&E.  and  a  Cost  Impact  Analysis 
will  be  drafted.  The  final  report  will  be 
treated  as  comment  on  the  proposed 
rules  and  may  be  used  to  revise  it.  The 
report  will  be  available  to  the  public 
upon  request.  The  period  for  public 
comment  on  the  proposed  rule  will  be 
extended,  if  necessary,  for  30  days  after 
a  notice  of  this  report's  availability  is 
published,  to  allow  interested  parties  to 
respond  to  the  report's  findings. 

The  objective  of  the  demonstration 
project  is  to  determine  the  cost  impact 
associated  with  certain  proposed 
Standards  on  a  prototype  home.  The 
project  will  not  provide  conclusive 
answers  concerning  the  total  cost  of  all 
proposed  revisions  on  all  manufactured 
homes.  The  cost  of  those  proposed 
Standards  to  which  Conner  Homes 
already  builds  and  those  to  which  it 
would  be  inappropriate  for  Conner 
Homes  to  build  because  of  geographical 
considerations,  design  considerations, 
or  unavailability  of  test  data  will  not  be 
included  in  the  demonstration  pro'ect.  In 


addition,  some  of  the  optional  and  other 
requirements  will  not  be  included. 

The  Cost  Impact  Analysis  will 
document  and  evaluate  all  material  and 
other  costs  associated  with  each  of  the 
prototype  homes  and  compare  those 
costs  to  the  costs  associated  with  the 
homes  built  to  conner  Homes'  present 
design.  The  report  will  take  into  account 
the  cost  savings  which  would  be 
generated  by  some  of  the  deregulatory 
provisions  in  the  proposed  regulations 
as  well  as  certain  added  costs 
occasioned  by  the  regulations.  The  final 
report  also  will  address,  whenever 
possible,  the  costs  of  proposed 
standards  which  were  not  included  in 
the  prototype  homes. 

IV.  Solicitation  of  Comment 

A.  Formaldehyde 

The  Department  seeks  comment  on 
the  following  issues  associated  with  the 
regulation  of  formaldehyde  levels  in 
manufactured  .homes: 

1.  Test  Procedures:  The  Department 
requests  comments  on  alternative  means 
of  conducting  the  air  chamber  and 
desiccator  tests  and  data  on  how  their 
results  correlate  to  ambient  levels  in 
homes. 

2.  Definition  of  "Production  Run":  The 
proposed  rule  would  require  that 
randomly  selected  boards  from  each 
production  run  be  tested  by  the 
manufacturer  in  the  large  air  chamber  as 
part  of  production  testing.  The 
Department  requests  comment  on 
criteria  to  be  used  to  define  "production 
run." 

3.  Loading  Ratio:  The  Department 
requests  test  data  concerning  the  effect 
of  the  loading  ratio  on  the  results 
obtained  by  large-scale  chamber  testing. 

4.  Cost-Benefit:  The  Department 
requests  cost-benefit  data  concerning 
quantifiable  health  benefits  at  levels 
below  .4  PPM.  litigation  costs  and 
prodlict  substitution  costs. 

5.  Desiccator  Production  Tpsfi/iji:The 
proposed  rule  would  require  air 
chamber  testing  if  the  desiccator  value 
obtained  during  production  testing 
exceeds  the  value  obtained  during 
certification  testing.  The  Department 
requests  comment  on  whether  this 
requirement  will  cause  unnecessary  air 
chamber  testing,  on  whether  a  variance 
from  the  desiccator  certification  test 
value  should  be  permitted  and,  if  so.  on 
the  amount  of  such  variance. 

6.  Sampling  Plan:  The  proposed  rule 
would  require  random  selection  of  four 
panels  from  each  production  run  for 
desiccator  production  testing.  Comment 
is  requested  on  the  propriety  of 
requiring  the  selection  of  four  samples 
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and  on  any  appropriate  alternative 
sampling  methods. 

7.  Panel  Preconditioning  Period— Air 
Chamber  Test:  The  proposed  rule  would 
require  that  boards  to  be  tested  in  the 
large  air  chamber  be  no  more  than  30 
days  old  when  the  test  procedure 
commences  and  wrapped  if  the  test' does 
not  commence  within  2  days.  The 
Department  requests  comment  on 
whether  these  time  periods  are 
appropriate. 

8.  Warning  Labels:  The  Department 
requests  comment  on  whether  a  label 
warning  of  the  possible  danger  of 
exposure  to  formaldehyde  should  be 
required  and,  if  so,  what  the  content  of 
the  warning  should  be. 

9.  Ambient  Standard:  The  proposed 
rule  would  require  that  a  "product 
standard"  be  used.  Comments  are 
requested  concerning  the  use  of  an 
indoor  ambient  ceiling  in  conjunction 
with  a  product  standard. 

10.  Product  Substitution:  The 
Department  requests  comment  on  the 
availability  of  products  which  may  be 
substituted  for  formaldehyde-based 
wood  products,  on  the  suitability  of  each 
substitute  for  manufactured  home 
construction  and  on  the  costs  associated 
with  their  use. 

B.  Standards  for  Small  Manufactured 
Homes 

On  October  8,  1980,  the  definition  of 
manufactured  home  was  amended.  All 
manufactured  homes  larger  than  320 
square  feet  are  now  covered  by  the  Act. 
On  June  29, 1982.  47  FR  28091.  the 
Department  published  a  final  rule  which 
exempts  from  the  Standards  certain 
homes  between  320  and  400  square  feet, 
until  appropriate  standards  are 
developed. 

The  Department  seeks  comment  on 
which  of  the  proposed  Standards  are 
appropriate  for  small  manufactured 
homes  (those  between  320-400  sq.  ft.) 
and  on  whether  any  different  design  and 
construction  standards  are  necessary 
because  of  size  considerations.  The 
Department  is  studying  the  issue  of 
whether  certain  separate  standards  for 
small  homes  are  appropriate.  After 
review  of  any  comments  or  additional 
information,  the  Department  will 
propose  Standards  for  that  segment  of 
manufactured  homes. 

C.  Incorporation  by  Reference  of 
Standards  for  Electrical  Materials 

The  Department  seeks  comment  on 
which  electrical  standards,  published  by 
any  organization,  would  be  appropriate 
to  incorporate  by  reference  in  whole  of 
in  part. 

The  present  Standard  requires  that 
"all  electrical  materials,  devices. 
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appliances,  fittings  and  other  equipment 
shall  be  listed  or  labeled  by  a  nationally 
recognized  testing  agency.  "  24  CFR 
3280.801  (d).  However,  specific 
standards  for  such  items  have  not  been 
incorporated.  At  this  time,  the 
department  is  considering  the 
incorporation  of  the  standards  identified 
in  the  July  1982  edition  of  the  Catalog  of 
Standards  for  Safety,  published  by 
Underwriters'  Laboratory,  Inc..  333 
Pfingsten  Road,  Northbrook.  Illinois 
60606 

D.  Multifamily  Standards 

The  Department  seeks  comment  on 
which  of  the  proposed  Standards  are 
appropriate  for  duplex  and  multifamily 
manufactured  homes  and  on  whether 
any  different  design  and  construction 
standards  are  necessary  for  these  types 
of  homes. 

E.  Safety  Glazing  Standard 

The  Department  solicits  comment  on 
whether  it  would  be  appropriate  to 
require  manufactured  homes  to  comply 
with  Consumer  Product  Safety 
Commission  and  ANSI  safety  glazing 
standards.  HUD  is  considering 
referencing  the  CPSC  standard.  24  CFR 
Part  1201,  for  the  glazing  covered  by  that 
standard  while  continuing  to  reference 
the  ANSI  standard  for  those  types  of 
glazing  not  covered  by  the  CPSC 
standard  (shower  and  tub  enclosures 
and  mirror  wardrobe  doors). 

F.  Fire  Detection  Equipment 

The  Department  solicits  comment  on 
whether  an  additional  smoke  detector 
should  be  required  in  each  home  and 
whether  those  detectors  should  be  of 
different  types  (photoelectric  and 
ionization]  to  provide  the  earliest 
possible  alert  for  occupants.  The  present 
Standards  require  two  smoke  detectors 
whenever  the  bedroom  areas  are  remote 
from  each  other,  [present  standard 
§  3280.208(b)(2)j.  However,  the  present 
Standards  do  not  require  the  smoke 
detectors  to  be  of  different  types, 
[present  standard  §  3280.208(c)) 
Photoelectric  and  ionization  detectors 
have  different  response  times  depending 
on  the  type  of  fire  (flaming  or 
smoldering).  The  Department's  research 
on  smoke  detectors  established  that  two 
detectors,  one  photoelectric  type  and 
one  ionization  type  or  a  combination 
photoelectric  and  ionization  detector, 
improve  the  time  in  which  occupants 
would  be  alerted  to  either  a  flaming  or 
smoldering  fire.  NBSIR  79-1915. 
("Investigation  of  the  Effects  of  Heating 
and  Air  Conditioning  on  the 
Performance  of  Smoke  Detectors  in 
Mobile  Homes,"  National  Bureau  ef 
Standards,  page  17.)  A  study  on  smoke 


detector  reliability  indicated  that  only 
65%  of  detectors  alarmed  imder  actual 
fire  conditions.  [An  Evaluation  of 
Residential  Smoke  Detectors  Under 
Actual  Field  Conditions,  Federal 
Emergency  Management  Agency  (March 
19B2)  page  16.) 

G.  Snow  and  Wind  Load  Maps 

The  Department  seeks  comment  and 
supporting  data  on  whether  certain 
regions  within  existing  zone  boundaries 
on  the  roof  and  wind  load  maps  should 
have  higher  or  lower  design  load 
requirements  than  presently  required.  24 
CFR  3280.305(c).  Recent  information 
provided  in  A  58.1-1982,  Building  Code 
Requirements  for  Minimum  Design 
Loads  in  Buildings  and  Other  Structures, 
indicates  that  local  variations  preclude 
accurate  snow  and  wind  load  mapping. 

H.  Energy 

The  Department  seeks  comment  on 
expanding  the  outdoor  winter  design 
temperatiu'e  map  to  include  a  new 
"Zone  III"  requirement  in  the 
continental  United  States.  The 
Department  is  considering  including 
those  northern  tier  states  which 
experience  average  winter  temperatures 
below  —  5°  F  and  heating  degree  days  of 
7,000  or  more  per  year  in  zone  UL  At 
present,  zone  III  includes  only  the  State 
of  Alaska,  [present  standard  §  3280.506.) 

Comments  also  are  requested  on  an 
appropriate  definition  for  an  air 
infiltration  barrier  (i.e..  performance 
characteristics  to  provide  for  an 
adequate  barrier  against  air  infiltration). 
After  reviewing  pubhc  comment,  the 
Department  plans  to  include  such  a 
definition  in  the  Final  Rule.  The 
Department  is  proposing  that  certain 
maximum  heat  transmission  coefficient 
values  be  increased  where  an  air 
infiltration  barrier  is  provided. 
[§  3280.510(b)]  The  Department  seeks 
comment  on  its  proposal  to  increase  the 
maximum  heat  transmission  coefficients 
by  a  factor  of  1.08  for  homes  to  be 
located  in  Outdoor  Winter  Design 
Temperature  Zone  I  and  by  a  factor  of 
1.15  for  homes  to  be  located  in  Zones  II 
or  III. 

/.  Running  Gear  Evaluation  Criteria 

The  Department  seeks  comment  on 
what  specific  requirements  should  be 
imposed  to  ensure  the  safety  of  running 
gear  equipment  and  on  criteria  for  reuse 
of  this  equipment. 

/.  Transportation  Analysis 

The  Department  seeks  comment  on 
what  engineering  assumptions  are 
appropriate  for  use  when  determining 
whether  a  transportation  system  is 
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capable  of  resisting  the  transportation 
design  loads.  (S  3280.903(b)(1).  and  (c]|. 

The  Department  seeks  comment  on  all 
relevant  issues,  including  the  following: 

(1)  Whether  the  design  forces  should 
be  distributed  uniformly  over  the  entire 
structure  or  whether  some  other  loading 
pattern  should  be  assumed. 

(2)  What  method(s)  should  be  used  to 
determine  the  amount  of  the  design 
loads  which  are  resisted  by  the  roof, 
wall,  floor,  chassis  or  any  combination 
thereof. 

(3)  The  extent  to  which  the  frame  and 
structure  should  be  assumed  to  act  as  an 
integrated  unit  in  resisting  the  design 
loads. 

(4)  The  extent  to  which  openings 
should  be  considered  in  establishing  the 
capacity  of  the  sidewall(s)  or  integrated 
structure  to  resist  the  transportation 
design  forces. 

(5)  Whether  composite  action  is  an 
appropriate  design  assumption  at  wall 
openings  without  consideration  of 
torsional  effects  or  the  distribution  of 
load  at  these  openings. 

(6)  What  assumption  should  be  used 
regarding  load  distribution  from  the 
axles  and  coupler  into  the  structure  and 
frame. 

(7)  What  design  assumptions  are 
appropriate  to  account  for  chassis 
camber  in  resisting  the  transportation 
forces. 

(8)  What  assumptions  are  appropriate 
for  structural  support  in  designing  the 
structure,  frame  and  drawbar. 

K.  Transportation  Testing  Criteria 

The  Department  seeks  comment  on 
what  testing  procedures  and  pass/fail 
criteria  should  be  used  to  validate  the 
adequacy  of  the  integrated  structure  to 
resist  the  bending,  shear  and  torsion 
forces  resulting  from  transportation. 
(§  3280.903(b)(2)l 

L  Adhesives 

The  Department  seeks  comment  on: 
(1)  Whether  structural  adhesives  used  in 
walls,  floors  and  ceiling  areas  should  be 
of  a  particular  classification:  and  (2)  the 
economic  costs  and  benefits  of  such 
requirements. 

V.  Miscellaneous 

The  rule  constitutes  a  "major  rule"  as 
that  term  is  deRned  in  Section  1(b)  of 
the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981. 

The  proposed  rule  may.  as  defined  by 
that  order,  have:  (1)  An  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more:  or  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State  or  local  government 
agencies  or  geographic  regions. 

Accordingly,  a  preliminary  regulatory 
impact  analysis  has  been  prepared  and 
is  available  for  review  and  inspection  in 
Room  10276,  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W..  Washington.  D.C. 
20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  some 
new  requirements  are  being  proposed,  a 
number  of  deregulatory  provisions  also 
are  being  proposed.  Therefore,  the 
overall  impact  of  the  rule  on  small 
entities  would  not  be  significant. 

This  rule  was  listed  as  item  R/N  2502- 
881  under  the  Office  of  Housing  in  the 
Departments  Semiannual  Agenda  of 
Regulations  published  on  April  25, 1983 
(48  FR  18078)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  under  the  Paperwork 
Reduction  Act.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  it  is  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.804 
Manufactured  Housing. 

List  of  Subjects  in  24  CFR  Part  3280 

Fire  prevention.  Housing  standards. 
Manufactured  homes. 

Accordingly,  the  Department 
proposed  to  amend  24  CFR  by  revising 
Part  3280  as  follows: 

PART  3280— MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

Subpart  A— General 

Sec. 

3280.1  Scope 

3280.2  Derinitions. 

3280.3  Incorporation  by  reference. 

3280.4  Data  Plate. 

3280.5  Applicability. 

3280.6  Procedural  enforcement  regulations 
and  manufactured  homes  consumer 
manual  requirements. 

3280.7  interpretative  bulletin. 

3280.8  Waiver. 

3280.9  Use  of  alternative  construction. 


Sec. 

3280.10  Workmanship  and  installation  of 
^  materials. 

3280.11  Periodic  revision. 

Subpart  B — Planning  Considerations 

3280.101  Scope. 

3280.102  Definitions. 

3280.103  Light  and  ventilation. 

3280.104  Ceiling  heights 

3280.105  F.xit  facilities:  exterior  doors. 

3280.106  Exit  facilities:  egress  windows. 

3280.107  Privacy  locks. 

3280.108  Sanitary  requirements. 

3280.109  Room  requirements. 

3280.110  Hallways. 

3280.111  Stairways. 

3280.112  Class  and  glazed  openings. 
Subpart  C— Fire  Safety 

3280.201  Scope. 

3280.202  Definitions. 

3280.203  Flame  spread  limitations  and  fire 
protection  requirements. 

3280.204  Kitchen  cabinet  protection. 

3280.205  Carpeting. 

3280.206  Fireslopping. 

3280.207  Requirements  for  foam  plastic 
thermal  insulating  materials. 

3280.208  Fire  detection  equipment. 

3280.209  Fire  testing. 

Subpart  D — Construction  Requirements 

3280.301  Scope. 

3280.302  Definitions. 

3280.303  General  requirements. 

3280.304  Materials. 

3280.305  Structural  design  requirements. 

3280.306  Anchoring  provisions  for 
windstorm  and  seismic  protection. 

3280.307  Resistance  to  elements  and  use. 

3280.308  Manufacturers  instructions. 

3280.309  Formaldehyde  emission  controls 
for  certain  wood  products. 

Subpart  E— Testing 

3280.401  Scope. 

3280.402  Structural  load  tests. 

3280.403  Test  procedure  for  roof  trusses. 

3280.404  Test  procedure  for  floor  trusses. 

3280.405  Test  procedures  for  certain  major 
structural  assemblies  (non-repetitive). 

3280.406  Qualification  of  trusses,  other 
repetitive  framing  members  and  major 
structural  assemblies  (non-repetitive). 

3280.407  Witnessing  of  structural  load  tests. 

3280.408  Standard  for  primary  windows  and 
sliding  glass  doors. 

3280.409  Standard  for  egress  windows  and 
devices. 

3280.410  Standard  for  swinging  exterior 
doors. 

3280.411  Air  chamber  test  method  for 
certification  and  qualification  of 
formaldehyde  emission  levels. 

3280.412  Desiccator  test  method  for 
production  sampling  of  formaldehyde 
emission  levels. 

Subpart  F— Thermal  Protection 

3280.501  Scope 

3280.502  DeRnitions. 

3280.503  Materials  and  installation. 

3280.504  Condensation  control  (vapor 
retarders). 

3280.505  Air  innitration. 

3280.506  Thermah  envelope. 
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Sec. 

3280.507  Heat  loss,  heat  gain  and  cooling 
load  calculations. 

3280.508  Criteria  in  absence  of  specific  data. 

3280.509  Corafori  heating  and  cooling 
ceriificate. 

3280.510  Thermal  improvement  options. 
Subpart  G— Plumbing  SystMi* 

3280.601  Scope. 

3280.602  Definitions. 

3280.603  General  requirements. 

3260.604  Materials. 

3260.605  Joints  and  connections. 

3280.606  Traps  and  cleanouts. 

3280.607  Plumbing  fixtures. 

3280.608  Hangers  and  supports. 

3280.609  Water  distribution  systems. 

3280.610  Drainage  systems. 

3280.611  Vents  and  venting. 

3280.612  Tests  and  inspection. 
Subpart  H— Htating,  Cooling  and  Fuel 
Burning  Systems 

3280.701  Scope. 

3280.702  Definitions. 

3280.703  Minimum  standards. 

3280.704  Fuel  supply  systems. 

3280.705  Gas  piping  systems. 

3280.706  Oil  piping  systems. 

3280.707  Heat  producing  appliances. 
3280  708  Exhaust  duct  system  and 

provisions  for  the  future  installation  of  a 
clothes  dryer. 

3280.709  Installation  of  appliances. 

3280.710  Venting,  ventilation  and 
combustion  air. 

3280.711  Instructions. 

3280.712  Marking. 

3280.713  Accessibility. 

3280.714  Appliances,  air  conditioners,  heat 
pumps  and  combination  air  conditioning 
and  heating  units. 

3280.715  Circulating  air  systems. 
Subpart  I— Electrical  Systems 

3280.801  Scope. 

3280.802  Definitions. 

3280.803  General. 

3280.804  Power  supply. 

3280.805  Disconnecting  means  and  branch 
circuit  protection  equipment. 

3280.806  Branch  circuits  required. 

3280.807  Receptacle  outlets. 

3280.808  Fixtures  and  appliances. 

3280.809  Wiring  methods  and  materials. 

3280.810  Grounding. 

3280.811  Electrical  testing. 

3280.812  Calculations. 

3280.813  Wiring  of  expandable  units  and 
dual  (multi-sectioned)  units. 

3280.814  Outdoor  outlets,  fixtures,  air 
conditioning  equipment,  etc. 

3280.815  Painting  of  wiring. 
3280.616    Polarization. 

Subpart  J— Transportation 

3280.901  Scope. 

3280.902  Definitions. 

3280.903  Durability  requirement  for 
designing  the  structural  system  to  resist 
transportation  loads. 

3280.904  Safety  requirements  for  designing 
the  transportation  system. 

Authority:  Sees.  604  and  605.  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  42  U.S.C.  5403, 


5404.  and  7(d),  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535(d) 

Subpart  A—General 

§  3280.1    Scope. 

This  standard  covers  all  equipment 
and  installations  in  the  design, 
construction,  transportation,  fire  safety, 
plumbing,  heat-producing  and  electrical 
systems  of  manufactured  homes  which 
are  designed  to  be  used  as  dwelling 
units.  This  standard  seeks  to  the 
maximum  extent  possible  to  establish 
performance  requirements.  In  certain 
instances,  however,  the  use  of  specific 
requirements  is  necessary. 

S  3280.2    Definitions. 

Definitions  in  this  subpart  are  those 
common  to  all  subparts  of  the  standard 
and  are  in  addition  to  the  definitions 
provided  in  individual  subparts. 

(a)  "Bay  Window" — a  window 
assembly  whose  maximum  horizontal 
projection  is  not  more  than  two  feet 
from  the  plane  of  an  exterior  wall  and  is 
elevated  above  the  floor  level  of  the 
home. 

(b)  "Department"— the  Department  of 
Housing  and  Urban  Development. 

(c)  "Dwelling  Unit" — one  or  more 
habitable  rooms  which  are  designed  to 
be  occupied  by  one  or  more  persons 
with  facilities  and/or  space  for  living, 
sleeping,  cooking,  eating  and  sanitation. 

(d)  "Equipment" — includes 
appliances,  devices,  fixtures,  fittings  or 
accessories  both  in  the  construction  of, 
and  in  the  fire  safety,  plumbing,  heat- 
producing  and  electrical  systems  of 
manufactured  homes. 

(e)  "Federal  Manufactured  Home 
Construction  and  Safety  Standard" — 
(FMHCSS) — a  reasonable  standard  for 
the  construction,  design,  and 
performance  of  a  manufactured  home 
which  meets  the  needs  of  the  public 
including  the  need  for  quality,  durability 
and  safety. 

(f)  "Installation" — all  arrangements 
and  methods  of  construction,  as  well  as 
fire  safety,  plumbing,  heat-producing 
and  eiectricalsystems  used  in 
manufactured  homes. 

(g)  "Labeled" — a  label,  symbol,  or 
other  identifying  mark  of  a  nationally 
recognized  testing  laboratory,  inspection 
agency,  or  other  organization  concerned 
with  product  evaluation  that  maintains 
periodic  inspection  of  production  of 
labeled  equipment  or  materials,  and  by 
whose  labeling  is  indicated  in 
compliance  with  nationally  recognized 
standards  or  tests  to  determine  suitable 
usage  in  a  specified  manner. 

(h)  "Length  of  a  Manufactured 
Home"— its  largest  overall  length  in  the 
traveling  mode  from  the  exterior  of  the 


front  wall  (nearest  to  the  draw-bar  and 
coupling  mechanism)  to  the  exterior  of 
the  rear  wall  (at  the  opposite  end  of  the 
home)  including  cabinets  and  other 
projections  which  contain  interior  space. 
Length  does  not  include  bay  windows, 
roof  projections,  overhangs,  or  eaves 
under  which  there  is  no  interior  space. 

(i)  "Listed  or  Certified"- included  in  a 
list  published  by  a  nationally  recognized 
testing  laboratory,  inspection  agency,  or 
other  organization  concerned  with 
product  evaluation  that  maintains 
periodic  inspection  of  production  of 
listed  equipment  or  materials,  and 
whose  listing  states  either  that  the 
equipment  or  material  meets  nationally 
recognized  standards  or  has  been  tested 
and  found  suitable  for  use  in  a  specified 
manner. 

(j)  "Manufacturer" — any  person 
engaged  in  manufacturing  or  assembling 
manufactured  homes,  including  any 
person  engaged  in  importing 
manufactured  homes  for  resale, 
(k)  "Manufactured  Home" — a 
structure,  transportable  in  one  or  more 
sections  which  in  the  traveling  mode,  is 
eight  body  feet  or  more  in  width  or  forty 
body  feet  or  more  in  length,  or  when 
erected  on  site,  is  three  hundred  twenty 
or  more  square  feet  and  which  is  built 
on  a  permanent  chassis,  and  designed  to 
be  used  as  a  dwelling  with  or  without 
permanent  fouridation.  when  connected 
to  the  required  utilities,  and  includes  the 
plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein. 
Calculations  used  to  determine  the 
number  of  square  feet  in  a  structure  will 
be  based  on  the  structure's  exterior 
dimensions  measured  at  the  largest 
horizontal  projections  when  erected  on 
site.  These  dimensions  will  include  all 
expandable  rooms,  cabinets,  and  other 
projections  (except  bay  windows) 
containing  interior  space.  This  term 
includes  all  structures  which  meet  the 
above  requirements  except  the  size 
requirements  and  with  respect  to  which 
the  manufacturer  voluntarily  files  a 
certification  pursuant  to  §  3282.13  and 
complies  with  the  standards  set  forth  in 
Part  3280.  Nothing  in  this  subsection 
should  be  interpreted  to  mean  that  a 
"manufactured  home"  necessarily  meets 
the  requirements  of  HUD's  Minimum 
Property  Standard  (HUD  Handbook 
4900.1]  or  that  it  is  automatically  eligible 
for  financing  under  12  U.S.C.  1709(b). 
Whenever  the  term  "Home"  is  used  in 
these  standards  it  shall  be  construed  to 
mean  "Manufactured  Home",  as  defined 
above. 

(1)  "Manufactured  Home 
Construction" — all  activities  relating  to 
the  assembly  and  manufacture  of  a 
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home  inckiding.  b«tt  not  limited  to,  those 
relating  to  durability,  quality  and  safety. 

(ra)  "Manufactured  Home  Safety" — 
the  peridnnance  of  the  home  in  such  a 
manner  that  the  public  is  protected 
against  any  unreasonable  risk  of  the 
occurrence  of  accidents  due  to  its  design 
or  construction  of  the  home,  or  any 
unreasonable  risk  of  death,  or  injury  to 
the  user  or  to  the  public  if  such 
accidents  do  occur. 

(n]  "NatioBaQy  Recognized  Testing 
Laboratory" — an  inspection  or 
certiHcation  a^ncy  in  the  business  of 
testing  and  evaluating  products  and 
which — 

(1)  Maintains  periodic  inspections  of 
the  production  of  tested  and/or  listed 
equipment  and  material,  and/on 

(2)  Determines  as  a  result  of  its 
evaluation  of  any  equipment  or  material 
that  it  meets  nationally  recognized 
standards  and/or  has  been  tested  and 
found  to  conform  to  the  minimum  level 
of  performance  required  and  includes  a 
statement  to  that  effect  in  its  report 
and/or  listing  of  the  product. 

(o)  "Registered  Engineer  or 
Architect ' — a  person  licensed  to 
practice  engineering  or  architecture  in  a 
state  and  subject  to  all  laws  and 
limitations  imposed  by  the  state's  Board 
of  Engineering  and  Architecture 
Examiners. 

(pj  "Secretary" — the  Secretary  of 
Housing  and  Urban  Development,  or  an 
official  of  the  E)epartment  delegated  the 
authority  of  the  Secretary  with  respect 
to  Title  VI  of  the  Pub.  L.  93-383. 

(q)  "State" — includes  each  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico. 
Guam,  the  Virgin  Islands,  the  Canal 
Zone,  and  American  Samoa. 

(r)  "Width  of  a  Manufactured 
Home" — its  largest  overall  width  in  the 
traveling  mode,  including  cabinets  and 
other  projections  which  contain  the 
interior  space.  Width  does  not  include 
bay  windows,  roof  projections, 
overhangs,  or  eaves  under  which  there 
is  no  interior  space. 

§  326(^3    IncorporaMon  by  r«1«renc«. 

(a)  The  speciHcations,  standards  and 
codes  of  the  following  organizations 
which  are  referenced  in  this  part  are 
incorporated  by  reference  in  this 
standard  pursuant  to  5  U.S.C.  552(a]  and 
1  CFR  Part  51  as  though  set  forth  in  full. 
The  incorporation  by  reference  of  these 
standards  has  been  approved  by  the 
Director  of  the  Federal  Register. 
Referenced  standards  have  the  same 
force  and  effects  as  this  standard  except 
that  whenever  those  standards  and  this 
standard  are  inconsistent  the 
requirements  of  this  standard  prevail  to 
the  extent  of  the  inconsistency. 


(b)  The  abbreviations  and  addresses 
of  organizations  issuing  the  referenced 
standards  and  locations  where  copies  of 
those  standards  are  available  appear 
below.  Reference  standards  which  are 
not  available  from  their  producer 
organizations  may  be  obtained  from  the 
Office  of  Manufactured  Housing  and 
Construction  Standards,  Manufactured 
Housing  Standards  Division,  U.S. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  D.C.  20410. 

AA — The  Aluminum  Association.  818 
Coiutecticul  Ave..  N.W..  Washington,  D.C 
20006. 

AGA — American  Gas  Association.  1515 
Wilson  Blvd..  Arlington.  Vir^nia  22209. 

AAMA — Architectural  Aluminum 
Manufacturers  Association.  35  East  Wacker 
Drive.  Chicago.  Illinois  60601. 

AISC — American  Institute  of  Steel 
Construction.  400  North  Michigan  Ave.. 
Chicago.  Illinois  80611. 

AISl — American  Iron  and  Steel  Institute. 
1000.16th  Street  N.W..  Washington.  D.C. 
20036. 

AITC — American  Institute  of  Timber 
Construction.  333  W.  Hampden  Avenue, 
Eoglewood,  Colorado  80110. 

ANSI — American  National  Standards 
Institute,  1430  Broadway,  New  York.  New 
York  lOOia 

APA — American  Plywood  Association,  Box 
11700.  Tacoma.  Washington  98411. 

ARI — Air  Conditioning  and  Refrigeration 
Institute.  1815  North  Fort  Meyer  Drive. 
Arlington.  Virginia  22209. 

ASHRAE — American  Society  of  Heating. 
Refrigeration  and  Air-Conditioning  Engineers. 
1791  Tullie  Circle.  N.E.,  Atlanta,  Georgia 
30329. 

ASME — American  Society  of  Mechanical 
Engineers,  345  East  47th  Street.  New  York. 
New  York  10017. 

ASTM — American  Society  for  Testing  and 
Malerials,  1916  Race  Street.  Philadelphia. 
Pennsylvania  19103. 

CISPI— Cast  Iron  Soil  Pipe  Institute.  2020  K 
Street,  NW..  Washington.  D.C.  20006. 

CMI— Cultured  Marble  Institute.  435  North 
Michigan  Avenue.  Chicago.  Illinois  60611. 

CS— Commercial  Standards — 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington. 
DC.  20402. 

DOC — Department  of  Commerce, 
Washington.  DC.  20230. 

J'S— Federal  Specification^^eneral 
Services  Administration.  SpeciHcation 
Branch.  Room  6039.  7th  and  D  Streets  SW.. 
Washington.  D.C.  20407. 

GAL — Gas  Appliance  Laboratory.  3138 
East  Olympic  Blvd..  Los  Angeles.  California 
90023. 

HUD — U.S.  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
WashingtoxL  D.C  20410. 

HPMA— Hardwood  Plywood 
Manufacturers  Association.  1825  Michael 
Faraday  Drive,  Reston.  Virginia  22090. 

HVI— Home  Ventilating  Institute,  4300 
Lincoln  Avenue.  Rolling  Meadows.  IHinois 

eoosa. 


LAPMO — International  Association  of 
Plumbing  and  Mechanical  Officials,  5032 
Alhambra  Avenue,  Lot  Angeles,  California 
90032. 

IITRl— Illinois  Institute  of  Technology. 
Research  Institute.  10  West  35th  Street, 
Chicago,  Itiinois  60616. 

MIL — Military  Specifications  and 
Standards.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
Pennsylvania  19120. 

NCSBCS— National  Conference  of  States 
on  Building  codes  and  Standards,  481  Carlisle 
Drive,  Hemdon,  VA  22070. 

NFPA— National  Fire  Protection 
Association.  Batterymarch  Park,  Quincy, 
Massachusetts  02269. 

(N)FPA— National  Forest  Products 
Association,  1619  Massachusetts  Ave.  N.W.. 
Washington.  D.C.  20036. 

NPA — National  Particle  Board  Association, 
2306  Perkins  Place.  Silver  Spring.  Maryland 
20910. 

NSF— National  Sanitation  Foundation.  3475 
Plymouth  Road.  Ann  Arbor.  Michigan  48105. 

NWMA— National  Woodwork 
Manufacturers  Association.  205  West  Toughy 
Ave..  Parkridge.  Illinois  60068. 

PS — Product  Standard — Superintendent  of 
Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C  204Q2. 

SAE — Society  of  Automotive  Engineers. 
400  Commonwealth  Drive.  Warrendale, 
Pennsylvania  15096. 

S)i— Steel  joist  Institute.  Suite  204. 1703 
Parham  Road,  Richmond.  Virginia  23229. 

TARA— Tire  and  Rim  Association,  3200 
West  Market  Street.  Akron.  Ohio  44313. 

TPl— Truss  Plate  Institute.  100  West 
Church  Street.  Frederick,  Maryland  21701. 

UL — Underwriters'  Laboratories,  Inc.  333 
Pringsten  Road.  Northbrook,  Illinois  60062. 

(c)  The  Department  will  enforce  the 
listed  editions  of  material  incorporated 
by  reference  into  this  standard.  If  a  later 
edition  is  to  be  enforced,  the 
Department  will  publish  a  notice  of 
change  in  the  Federal  Register. 

§  3280.4    Data  plata. 

(a)  Each  home  shall  bear  a  data  plate 
affixed  in  a  permanent  manner  near  the 
main  electrical  panel  or  other  readily 
accessible  and  visible  location.  Data 
plates  shall  be  made  of  material  which 
will  receive  typed  or  handwritten 
information  as  well  as  printed 
information  and  which  can  be  cleaned 
of  ordinary  smudges  or  household  dirt 
without  removing  or  obliterating  the 
printed  or  written  information  contained 
thereon;  or  they  shall  be  covered  in  a 
permanent  manner  with  materials  which 
will  make  it  possible  to  clean  them  of 
ordinary  dirt  and  smudges  without 
obscuring  the  information.  Data  plates 
shall  contain  not  less  than  the  following 
information: 

(1)  The  name  and  address  of  the 
manufacturing  plant  in  which  the  unit 
was  manufactured. 
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(2)  The  serial  number  and  model 
designation  of  the  unit  and  the  date  the 
unit  was  manufactured. 

(3)  A  list  of  major  factory-installed 
equipment  including  the  manufacturer's 
name  and  the  model  designation  of  each 
appliance. 

(4)  The  structural  zonefs)  for  which 
the  home  has  been  designed,  and  the 
design  snow  and  wind  live  loads.  The 
data  plate  shall  include  reproduction  of 
the  Roof  and  Wind  Load  Zone  Maps 
shown  in  Subpart  D  which  shall  be  not 
less  than  one  half  the  size  illustrated. 
This  information  may  be  combined  with 
the  heating/cooling  certificate  and 
insulation  zone  maps  required  by 

§§  3280.510  and  3280.511. 

(5)  The  statement:  "Design  Approval 
by"  followed  by  the  name  of  the  agency 
which  approved  the  design. 

(6)  The  following  note  shall  be 
included  on  the  data  plate— "This  unit  is 
designed  to  loads  shown  on  Data  Plate. 
These  design  loads  are  generally 

adequate  for  homes  located  in  Zone 

as  shown  on  the  map.  However,  the 
specific  horaesite  selected  may 
experience  loads  exceeding  those  for 
which  this  home  is  designed." 

§3280.5    Applicability. 

(a)  General.  These  standards  are 
applicable  to  manufactured  homes 
designed  to  be  used  as  single  family 
dwelling  units. 

(b)  Excluded  Structures.  Certain 
structures  may  be  excluded  from 
coverage  as  modular  homes  pursuant  to 
24  CFR  3282.12. 

§  32S0.6    Procedural  enforcement 
regulations  and  manufactured  home 
consumer  manual  requirements. 

(a)  A  manufacturer  must  comply  with 
the  requirements  of  this  part  and  in 
addition  must  comply  with  the 
requirements  of  24  CFR  Parts  3282  and 
3283. 

§  3280.7    Interpretative  bulletins. 

Interpretative  bulletins  may  be  issued 
for  the  following  purposes: 

(a)  To  clarify  the  meaning  of  the 
Standard;  and 

(b)  To  assist  in  the  enforcement  of  the 
Standard. 

§3280.8    Waivers. 

(a)  Where  any  material,  piece  of 
equipment,  or  system  which  does  not 
meet  precise  requirements  or 
specifications  set  out  in  the  standard  is 
shown,  to  the  satisfaction  of  the 
Secretary,  to  meet  an  equivalent  level  of 
performance,  the  Secretary  may  waive 
the  specifications  set  out  in  the 
Standard  for  that  material,  piece  of 
equipment,  or  system. 


(b)  Where  the  Secretary  is  considering 
issuing  a  waiver  to  a  Standard,  the 
proposed  waiver  shall  be  published  in 
the  Federal  Register  for  public  comment, 
unless  the  Secretary,  for  good  cause, 
finds  that  notice  is  impractical, 
unnecessary  or  contrary  to  the  public 
interest,  and  incorporates,  into  the 
waiver,  that  finding  and  a  brief 
statement  of  the  reasons  therefor. 

(c)  Each  proposed  and  final  waiver 
shall  include:  . 

(1)  A  statement  of  the  nature  of  the 
waiver;  and 

(2)  Identification  of  the  particular 
standard  affected. 

(d)  All  waivers  shall  be  published  in 
the  Federal  Register  and  shall  state  their 
effective  date,  where  a  waiver  has  been 
issued,  the  requirements  of  the  Federal 
standard  to  which  the  waiver  relates 
may  be  met  either  by  meeting  the 
specifications  set  out  in  the  standard  or 
by  meeting  the  requirements  of  the 
waiver  published  in  the  Federal 
Register.  Any  final  waiver  shall  be 
incorporated  info  the  standard  affected. 

§  3280.9    Use  of  alternative  construction. 

Requests  for  alternative  construction 
can  be  made  pursuant  to  24  CFR  3282.13. 

§  3280. 1 0    Workmanship  and  installation  of 
materials. 

All  work  shall  be  performed  in  a 
workmanlike  manner  and  in  accordance 
with  good  usage  and  accepted  practices. 
All  materials  shall  be  made  and 
installed  so  they  perform  in  accordance 
with  their  intended  purposes. 

§  3280. 11    Periodic  revision. 

It  is  intended  to  periodically  update 
the  requirements  contained  in  these 
Standards  and  to  revise  them,  when 
necessary. 

Subpart  B— Planning  Considerations 
§3280.101    Scope. 

Subpart  B  sets  forth  planning 
requirements.  The  intent  of  this  Subpart 
is  to  assure  the  adequacy  of  planning  for 
a  safe  and  healthful  environment. 

§3280.102    Definitions. 

(a)  "Gross  Floor  Area" — All  space, 
wall  to  wall,  including  areas  under  built- 
in  vanities  and  similar  furniture  except 
recessed  entry  areas.  Where  the  ceiling 
height  is  less  than  that  specified  in 
§  3280.104,  the  floor  area  under  such 
ceilings  shall  not  be  included.  Floor  area 
of  closets  shall  not  be  included  in  the 
gross  floor  area. 

{b)  "Habitable  Room" — A  room  or 
enclosed  floor  space  arranged  for  living, 
eating,  food  preparation,  or  sleeping 
purposes  not  including  bathrooms, 


foyers,  hallways,  and  other  accessory 
floor  space. 

(c)  "Laundry  Area" — An  area 
containing  or  designed  to  contain 
laundry  equipment. 

§3280.103    Ught  and  ventitatkNi. 

Provisions  shall  be  made  for  adequate 
light  and  ventilation  in  accordance  with 
the  following: 

(a)  Each  habitable  room  shall  be 
provided  with  exterior  windows  and/or 
doors  havings  a  total  glazed  area  of  not 
less  than  8  percent  of  the  gross  floor 
area.  An  area  equivalent  to  not  less  than 
4  percent  of  the  gross  floor  area  shall  be 
available  for  unobstructed  ventilation. 
Windows  need  not  be  openable  when  a 
mechanical  ventilation  system  is 
provided  and  is  capable  of  producing  a 
change  of  air  in  the  room(s)  every  30 
minutes  with  not  less  than  one-fifth  of 
the  air  supply  taken  from  outside. 

(b)  In  lieu  of  the  requirements  in  • 

§  3280.103(a),  kitchens  may  be  provided 
with  artificial  light  and  mechanical 
ventilation  capable  of  producing  a 
change  of  air  in  the  room  every  30 
minutes.  (See  §  3280.710). 

(c)  Bathroom  and  toilet  compartments. 
Each  bathroom  and  toilet  compartment 
shall  be  provided  with  artificial  light 
and,  in  addition,  be  provided  with 
exterior  windows  or  doors  having  not 
less  than  Vh  sq.  ft.  of  fully  openable 
glazed  area,  except  where  a  mechanical 
ventilation  system  is  provided  capable 
of  producing  a  change  of  air  every  12 
minutes.  Mechanical  ventilation  systems 
shall  exhaust  directly  to  the  exterior. 
When  there  is  no  mechanical  ventilation 
system,  windows  for  ventilation  shall  be 
openable  without  the  removal  of  storm 
windows. 

§3280.104    Ceiling/heights. 

(a)  Every  habitable  room  and 
bathroom  shall  have  a  minimum  ceiling 
height  of  not  less  than  7  feet,  0  inches  for 
a  minimum  of  50  percent  of  the  gross 
floor  area.  The  remaining  area  may  have 
a  ceiling  with  a  minimum  height  of  5 
feet,  0  inches.  Minimum  height  under 
dropped  ducts,  beams  etc.  shall  be  6 
feet,  4  ii^hes. 

(b)  Each  hallway  and  foyer  shall  have 
a  minimum  ceiling  height  of  not  less 
than  6  feet,  6  inches. 

§3280.105    Extt  facilities:  extertor  doors. 

(a)  Number  and  location  of  exterior 
doors.  Each  home  shall  have  a  minimum 
of  two  exterior  doors  located  remote 
from  each  other. 

(1)  Required  egress  doors  shall  not  be 
located  in  areas  where  a  lockable 
interior  door  must  be  used  in  order  to 
exit. 
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(2)  la  order  for  exit  doors  to  be 
considered  "remote"  from  each  other. 
they  must  compty  with  the  following: 

(i)  Bolh  doors  shall  Bot  be  located  in 
the  same  hallway. 

(ii)  In  single-wide  units,  the  distance 
between  the  two  doors  shall  not  be  less 
than  12  ft.  center  to  center  (c-c)  from 
each  other  as  measured  in  any  straight 
line  direction  regardless  of  the  length  of 
path  of  travel  between  doors. 

(iii)  In  muHi-wide  units,  the  dtstajice 
between  the  two  doors  shall  not  be  less 
than  20  feet  c-c  as  Bieasured  io  any 
straight  line  regardless  of  the  length  of 
path  of  travel  between  the  doors. 

(iv)  The  path  of  travel  from  any 
bedroom  door  to  the  closest  exit  door 
shall  not  exceed  35  feet. 

(b)  Door  desigo  and  construction.  (1) 
Exterior  swinging  doors  shall  be 
constructed  in  accordance  with 
S  3280.409  "Standard  for  Swinging 
Exterior  Passage  Doors  for  Use  in 
Manufactured  Homes '.  Exterior  sliding 
glass  doors  shall  be  constructed  in 
accordance  with  %  3280.407  "Standard 
for  Prime  Windows  and  Shding  Glass 
Doors". 

(2)  All  exterior  swinging  doors  shall 
provide  a  minimum  28  inch  wide  by  74 
inch  high  clear  opening.  All  exterior 
sliding  glass  doors  shall  provide  a 
minimum  28  inch  wide  by  72  inch  high 
clear  opening.  The  door  atops  shall  not 
reduce  the  clear  opening  to  less  than  27 
inches  x  72  inches  in  dimension. 

(3)  Each  swinging  exterior  door  other 
than  screen  or  storm  doors  shall  have  a 
key-operated  lock  that  has  a 
deadlocking  latch  or  a  key-operated 
dead  bolt  with  a  passage  latch. 

(4)  AU  exterior  doors,  including  storm 
and  screen  doors,  opening  outward  shall 
be  provided  with  a  safety  door  check. 

S  3280.106    Exit  facMltier,  egrvM  windows. 

(a)  Every  room  designed  expressly  for 
sleeping  purposes,  unless  it  has  an  exit 
door  (See  §  3280.105),  shall  have  at  least 
one  outside  window  or  approved  exit 
devicx  which  meets  the  requirements  of 
S  3280.406  the  "Standard  for  Egress 
Window  for  Use  in  Manufactured 
Homes". 

(b)  Dimensions.  All  egress  widows 
and  devices  shall  have  minimum  clear 
dimensions  of  20  inches  in  width  and  24 
inches  in  height  and  provide  a  minimum 
clear  opening  of  five  square  feet  in  area. 

(c)  The  bottom  of  the  window  opening 
shall  not  be  more  than  36  inches  above 
the  floor. 

(d)  Locks,  latches,  operating  handles, 
tabs  and  any  other  window,  screen  or 
storm  window  devices  which  need  to  be 
operated  in  order  to  permit  exiling  shall 
not  be  located  in  excess  of  54  inches 
from  the  fmished  floor. 


(e)  Built-ins  such  as  tables  or  dressers 
may  be  placed  in  ^ont  of  opeoable 
sections  of  egress  windows  provided 
they  are  at  least  as  wide  as  the 
opeoable  section,  and  art  installed  at  or 
below  the  bottom  of  the  window. 

(f)  Integral  rolled  in  screens  shall  not 
be  pemtilted  in  an  egress  window  unless 
the  window  is  of  the  hinged  type. 

§3280.107    Privacy  locks. 

(a)  Passage  hardware,  including 
privacy  locks  which  are  not  engaged, 
shall  be  operable  by  a  single  movement 
of  the  knob  in  either  direction. 

(b)  All  privacy  locks  shall  be  equipped 
wilh  an  emergency  release  on  the 
outside  to  permit  entry  when  the  locking 
device  has  been  engaged. 

§3280.106    Sanitary  requirsfnents. 

Every  home  shall  be  provided  with  a 
water  closet,  lavatory  and  a  bathtub-or 
shower.  Each  dwelling  unit  shall  be 
provided  with  a  kitchen  area. 

§  3280l108    Room  rsquiramants. 

(a)  Each  home  shall  have  at  least  one 
living  area  with  not  less  than  150  sq.  ft. 
of  gross  floor  area. 

(b)  Rooms  designed  for  sleeping 
purposes  shall  have  a  minimum  gross 
square  foot  floor  area  of  50  sq.  ft. 

(c)  The  gross  floor  area  required  by 
paragca|)hs  (a)  and  (b)  of  this  section 
shall  have  no  clear  horizontal  dixnensioo 
less  than  5  feet. 


§3280.110 

(a]  Hallways  shall  have  a  minimum 
horizontal  dimension  of  28  inches 
measured  from  the  interior  finished 
surface  to  the  interior  finished  surface  of 
the  opposite  wall.  When  appliances  are 
installed  in  a  laundry  area,  the 
measurement  shall  be  from  the  front  of 
the  appliance  to  the  opposite  finished 
interior  surface.  When  appliances  are 
not  installed  and  a  laundry  area  is 
provided,  the  area  shall  have  a  minimum 
clear  depth  of  27  inches  in  addition  to 
the  28  inches  required  for  passage.  In 
addition,  a  notice  of  the  available 
clearance  for  washer/dryer  units  shall 
be  posted  in  the  laundry  area.  Minor 
protrusions  into  the  minimum  hallway 
width  by  doorknobs,  trim,  smoke 
detectors,  and  light  fixtures  are 
permitted. 

(b)  An  interior  door  placed  in  a 
hallway  or  any  path  necessary  to  reach 
an  exterior  door  (not  including  any 
access  door  to  the  hallway  from  any 
other  space)  shall  have  a  minimum  clear 
width  opening  of  27  inches  for  egress. 

§3288.111    Stairways. 

(a)  Stairways  of  three  or  more  risers 
used  for  axxaas  to  mohiple  levels  or 


stories  of  naanufactured  homes  shall 
conform  to  the  following: 

(1)  The  clear  width  shall  be  at  least  28 
inches  except  that  a  handrail  may 
project  from  either  side  of  the  stairway 
into  the  required  width.  Each  handrail 
may  project  a  maximum  of  3  Vz  inches 
into  the  clear  width. 

(2)  No  less  than  6  feet  6  inches  of 
headroom  shall  be  provided  from  any 
tread  of  the  stairway. 

(3)  Each  tread  shall  be  at  least  9 
inches  in  width  and  each  riser  shall  not 
exceed  6V4  inches  in  height.  Spiral 
stairways  and  winders  are  permitted 
provided  the  average  width  of  the  tread 
is  not  less  than  9  inches  and  the 
maximum  height  for  each  riser  does  not 
exceed  8%  inches. 

(4)  Open  side(s)  of  stairways  shall  be 
provided  with  handrails  of  not  less  than 
30  inches  in  height. 

§32801112    Glass  and  glazed  openings. 

(a)  Windows  and  sliding  glass  doors. 
All  windows  and  sliding  glass  doors 
shall  meet  the  requirements  of 
§  3280.407  the  "Standard  for  Prime 
Windows  and  Sliding  Glass  Doors"  and 
in  addition,  where  appropriate,  to  the 
requirements  of  §  3280.408  the 
"Standard  for  Egress  Windows  and 
Devices  for  Use  in  Manufactured 
Homes." 

(bl  Safety  glazing.  Glazing  (fixed  or 
movable  sections)  in  all  entrance  or  exit 
doors,  sliding  glass  door  units,  unframed 
glass  doors,  unbacked  mirrored 
wardrobe  doors  (i.e..  mirrors  not  securec 
to  a  backing  capable  of  being  the  door 
itself),  shower,  tub  shower  and  bathtub 
enclosures  including  doors  and  all 
surfaces  (exterior  walls,  interior)  to  a 
height  of  5  feet  above  the  bathroom  flooi 
level,  storm  doors  or  combination  doors, 
and  in  panels  located  within  12  inches  ir 
the  same  plane  on  either  side  of  exit  or 
entrance  doors  shall  be  of  a  safety 
glazing  material.  Safety  glazing  material 
is  any  glazing  material  capable  of 
passing  the  requirements  of 
"Performance  Specifications  and 
Methods  of  Test  for  Safety  Glazing 
Material  Used  in  Buildings"  ANSI-Z97.1 
1975. 

Subpart  C— Fire  Safety 

§  3280.201     Scops.  • 

The  purpose  of  this  subpart  is  to  set 
forth  requirements  that  will  assure 
reasonable  fire  safety  to  the  occupants 
by  reducing  fire  hazards  and  by 
providing  measures  for  early  detection. 

§3280.202    Osflnitions. 

(a)  The  following  definitions  are 
applicable  to  Subpart  C.  H  and  I  of  the 
standards: 
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(1)  "Combustible  material" — any 
material  not  meeting  the  defmition  of 
limited-combustible  or  non-combustible 
material. 

(2)  "Flame  spread  rating" — the 
measurement  of  the  propagation  of 
flame  on  the  surface  of  materials  or  their 
assemblies  as  determined  by  recognized 
standard  tests  conducted  as  required  by 
this  Subpart. 

(3)  "Interior  finish" — the  surface 
material  of  walls,  Rxed  or  movable 
partitions,  ceilings,  columns  and  other 
exposed  interior  surfaces  affixed  to  the 
home's  structure  including  any  material 
such  as  paint  or  wallpaper  and  the 
substrate  to  which  they  are  applied. 
Interior  finish  does  not  include: 

(i)  Trim  and  sealant  2  inches  or  less  in 
width,  provided  it  is  installed  in 
accordance  with  the  requirements  of 
(§  3280.203(b); 

(ii)  Windows  and  frames; 

(iii)  Single  doors  and  frames  and  a 
series  of  doors  and  frames  not 
exceeding  5  feet  in  width; 

(iv)  Skylights  and  frames; 

(v)  Casings  around  doors,  windows 
and  skylights  not  exceeding  4  inches  in 
width; 

(vi)  Decorations  or  furnishings  which 
are  not  permanently  affixed  to  the 
home's  structure; 

'(vii)'Baseboards  not  exceeding  6 
inches  in  height; 

(viii)  Light  fixtures,  cover  plates  of 
electrical  receptacle  outlets,  switches 
and  other  devices. 

(ix)  Attached  decorative  items  to 
walls  and  partitions  (i.e.  pictures, 
decorative  items,  etc.)  constituting  no 
more  than  10  percent  of  the  aggregate 
wall  surface  area  in  any  room  or  space 
nor  more  than  32  square  feet  in  surface 
area  whichever  is  less. 

(x)  Plastic  light  diffusers  when 
suspended  from  a  material  which  meets 
the  interior  finish  provisions  of  section 
3280.203(b). 

(4)  "Limited-combustible" — a  material 
meeting: 

(i)  The  definition  of  Article  2-3  of 
NFPA  220-1979,  Standard  on  Types  of 
Buildii^  Construction,  or; 

(ii)  Ve  inch  or  thicker  gypsum  board. 

(5)  "Noncombustible  material" — a 
material  meeting  the  definition  of  Article 
2-6  of  NFPA  220-1979. 

(6)  "Single  Station  Alarm  Device" — an 
assembly  incorporating  the  smoke 
detector  sensor,  the  electrical  control 
equipment,  and  the  alarm-sounding 
device  in  one  unit. 

(7)  "Smoke  Detector" — a  wall 
mounted  detector  of  the  ionization 
chamber  or  photoelectric  type  which 
detects  visible  or  invisible  particles  of 
combustion  and  operates  from  the  120V 
AC  source  of  electrical  power  supply. 


$3280.203    Ram*  sprMMl  Nmitattons  and 
flra  protection  raqulramants. 

(a)  Establishment  of  flame  spread 
rating.  The  surface  flame  spread  rating 
of  interior  finish  materials  shall  not 
exceed  the  values  shown  in 

S  3280.203(b)  when  tested  by  "Standard 
Method  of  Test  for  Surface  Burning 
Characteristics  of  Building  Materials. 
ASTM  E  84-81(a)"  except  that  the 
surface  flame  spread  rating  of  interior 
finish  materials  required  by 
§  3280.203(b)  (5)  and  (6)  may  be 
determined  by  using  the  'Test  for 
Surface  Flammability  of  Materials  Using 
a  Radiant  Heat  Energy  Source,  ASTM  E 
162-81."  However,  the  following 
materials  need  not  be  tested  to  establish 
their  flame  spread  rating  unless  a  lower 
rating  is  required  by  these  standards: 

(1)  Flame  Spread  Rating— 76  to  200: 
(i)  .035  inch  or  thicker  high  pressure 

laminated  plastic  panel  countertop. 

(ii)  Vi  inch  or  thicker  unfinished 
plywood  with,phenolic  or  urea  glue. 

(iii)  Unfinished  dimension  lumber  (1 
inch  nominal  boards  or  thicker). 

(iv)  %  inch  or  thicker  unfinished 
particleboard  with  phenolic  or  urea 
binder. 

(v)  Natural  gum  varnished  or  latex  or 
alkyd  painted;  Vi  inch  or  thicker 
plywood;  %  inch  or  thicker 
particleboard;  1  inch  nominal  board  or 
thicker. 

(vi)  wall  papered  %  inch  gypsum 
board. 

(vii)  Vi  inch  or  thicker  unfinished 
hardboard. 

(2)  Flame  Spread  Rating— 25  to  200: 
~  (i)  Painted  metal. 

(ii)  Mineral  base  acoustic  tile. 

.(iii)  y>«  inch  or  thicker  unfinished 
gupsum  wallboard  (both  latex  or  alkyd 
painted). 

(iv)  Ceramic  tile. 
The  above  listed  material  applications 
do  not  waive  the  requirements  of 
§  328G.203(c)  or  S  3280.204  of  this 
subpart. 

(b)  Flame  spread  rating^  requirements. 
(1)  The  interior  finish  of  all  walls  and 
partitions  shall  not  have  a  flame  spread 
rating  exceeding  200  except  as 
otherwise  specified  herein. 

(2)  Ceiling  interior  finish  shall  not 
have  a  flame  spread  rating  exceeding  75. 

(3)  Furnace  and/or  water  heater 
spaces  shall  be  enclosed  by  walls,  and 
ceiling  having  an  interior  finish  with 
flame  spread  rating  not  exceeding  25. 
Sealants  and  other  trim  materials  2 
inches  or  less  in  width  used  to  finish 
adjacent  surfaces  within  these  spaces 
are  exempt  from  this  provision  provided 
that  all  joints  are  completely  supported 
by  framing  members  or  materials  having 
a  flame  spread  rating  not  exceeding  25. 


(4)  Exposed  interior  finishes  adjacent 
to  the  cooking  range  shall  have  a  flame 
spread  rating  not  exceeding  50.  excepf 
that  backsplashes  not  exceeding  6 
inches  in  height  are  permitted.  (Adjacent 
surfaces  include  the  exposed  vertical 
surfaces  between  the  range  top  height 
and  the  overhead  cabinets  and/or 
ceiling.  Refer  also  to  ]  3280.204(a) 
"Kitchen  Cabinet  Protection".)  Sealants 
and  other  trim  materials  2  inches  or  less 
in  width  used  to  finish  adjacent  surfaces 
are  exempt  from  this  provision  provided 
that  all  joints  are  completely  supported 
by  a  framing  member. 

(5)  Kitchen  cabinet  doors,  countertops, 
backsplashes.  exposed  bottoms  and  end 
panels  shall  have  a  flame  spread  rating 
not  to  exceed  200.  Cabinet  rails,  stiles. 
muUions  and  toe  strips  are  exempted. 

(6)  Finish  surfaces  of  plastic  bathtubs, 
shower  units  and  tub  or  shower  doors 
shall  not  exceed  a  flame  spread  rating  of 
200. 

(c)  Fire  protective  requirements.  (1) 
Materials  used  to  surface  the  following 
areas  shall  be  of  limited  combustible 
material  (i.e.  ^i*  inch  gypsum  board, 
etc.): 

(i)  The  exposed  wall  adjacent  to  the 
cooking  range  (see  S  3280.203(b)(4),  and 

(ii)  Exposed  bottoms  and  sides  of 
kitchen  cabinets  as  required  by 
S  3280.204.  and 

(iii)  Interior  walls  and  ceilings 
enclosing  furnace  and/or  water-heater 
spaces,  and 

(iv)  Combustible  doors,  when 
installed,  that  provide  interior  or 
exterior  access  to  furnace  and/or  water 
heater  spaces.  The  surface  may  be 
interrupted  for  louvers  ventilating  the 
enclosure. 

However,  the  louvers  shall  not  be 
constructed  of  a  material  of  greater 
combustibility  than  the  door  itself  (e.g., 
plastic  louvers  on  a  wood  door). 

(2)  No  burner  of  a  surface  cooking  unit 
shall  be  closer  than  12  horizontal  inches 
to  a  window  or  an  exterior  door  with 
glazing. 

S  3280.204    KItctien  cabinet  protactioa 

(a)  The  bottom  and  sides  of 
combustible  kitchen  cabinets  over 
cooking  ranges  to  a  horizontal  distance 
of  6  inches  from  theroutside  edge  of  the 
cooking  range  shall  be  protected  with  at 
least  Vie  inch  thick  gypsum  board  or 
equivalent  limited  combustible  material. 
One  inch  nominal  framing  members  and 
trim  are  exempted  from  this 
requirement.  The  cabinet  area  over  the 
cooking  range  or  cooktops  shall  be 
protected  by  a  metal  hood  (26  gage  sheet 
metal  or  .017  stainless  steel  or  .084 
aluminum.'0r  i0eo,copper)  with  not  less 
than  a  3  inch -eyebrow  projecting 
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horizontally  from  the  front  cabinet  face. 
The  Vi*  inch  thick  gypsum  board  or 
equivalent  material  which  is  above  the 
top  of  the  hood  may  be  supported  by  the 
hood.  A  %  inch  enclosed  air  space  shall 
be  provided  between  the  bottom  surface 
of  the  cabinet  and  the  gypsum  board  or 
equivalent  material.  The  hood  shall  be 
at  least  as  wide  as  the  cooking  range. 

(b)  The  3  inch  metal  eyebrow  required 
by  paragraph  (a)  of  this  section  will 
project  from  the  front  and  rear  cabinet 
faces  when  there  is  no  adjacent  surface 
behind  the  range,  or  the  Vis  inch  thick 
gypsum  board  or  equivalent  material 
shall  be  extended  to  cover  all  exposed 
rear  surfaces  of  the  cabinet. 

(c)  The  metal  hood  required  by 
paragraphs  (a)  and  (b)  of  this  section 
can  be  omitted  when: 

(1)  An  oven  of  equivalent  metal 
protection  is  installed  between  the 
cabinet  and  the  range  and  all  exposed 
cabinet  surfaces  are  protected  as 
described  in  paragraph  (a)  of  this 
section,  or 

(2)  There  are  no  exposed  burners  or 
cooktops  and  all  exposed  cabinet 
surfaces  are  protected  as  described  in 
paragraph  (a)  of  this  section. 

(d)  When  a  manufactured  home  is 
designed  for  the  future  installation  of  a 
cooking  range,  the  metal  hood  and 
cabinet  protection  required  by 
paragraph  (a)  of  this  section  and  the 
wall  surfacing  protection  behind  the 
range  required  by  $  3280.203  shall  be 
installed  in  the  factory. 

(e)  Vertical  clearance  above  cooking 
top.  Ranges  shall  have  a  vertical 
clearance  above  the  cooking  top  of  not 
less  than  24  inches  to  the  bottom  of 
combustible  cabinets. 

§3280.205    Carpeting. 

(a)  Carpets  and  rugs  shall  be  listed  as 
meeting  the  surface  fiammability  criteria 
of  any  mandatory  Federal  regulation. 

(b)  Carpeting  shall  not  be  used  in  a 
space  or  compartment  designed  to 
contain  only  a  furnace  and/or  water 
heater.  Carpeting  may  be  used  in  other 
areas  where  a  furnace  is  installed, 
provided  that  it  is  not  located  under  the 
furnace. 

§  3280.206    FIrestopplng. 

(a)  Firestopping  of  1  inch  minimum 
nominal  lumber  or  the  equivalent  shall 
be  provided  to  cut  off  concealed  draft 
openings  {both  horizontal  and  vertical) 
to  form  an  effective  fire  barrier  between 
walls  and  partitions,  including  furred 
spaces,  and  the  roof  or  floors. 
Firestopping  shall  be  located  for  that 
purpose  in  any  concealed  space  such 
that  the  maximum  verticle  dimension  to 
a  firestop  does  not  exceed  8  feet  except 
that  draft  openings  in  excess  of  8  feet 


are  acceptable  provided  2  inches 
nominal  thickness  lumber  or  equivalent 
is  provided  for  firestopping. 

fb)  All  openigns  for  pipes  and  vents 
and  other  penetrations  in  walls  and 
ceilings  of  furnace  and  water  heater 
spaces  shall  be  tight-fitted  or 
firestopped. 

§  3280.207    Requirements  for  foam  plastic 
thermal  Insulating  materials. 

(a)  General.  Foam  plastic  thermal 
insulating  materials  shall  not  be  used 
within  the  cavity  of  walls  (not  including 
doors]  or  ceilings  or  be  exposed  to  the 
interior  of  the  home  unless: 

(1)  The  foam  plastic  insulating 
material  is  protected  by  an  interior 
finish  of  Vj  8  inch  thick  gypsum  board  or 
equivalent  material  in  all  cavities  where 
the  material  is  to  be  installed,  or; 

(2)  The  foam  plastic  is  used  as  a 
sheathing  or  siding  backerboard,  with  a 
flame  spread  rating  of  75  or  less  (not 
including  outer  covering  of  sheathing] 
and  does  not  exceed  %  inch  in 
thickness,  or; 

(3]  The  materials  have  been  tested  as 
required  for  their  location  in  wall  and/or 
ceiling  cavities  in  accordance  with 
testing  procedures  described  in  Illinois 
Institute  of  Technology  Research 
Institute  (IITRI)  Report— "Development 
of  Mobile  Home  Fire  Test  Methods  To 
ludge  The  Fire  Safe  Performance  Of 
Foam  Plastic,  J-6461"'.  The  materials 
shall  be  capable  of  meeting  the 
following  acceptance  criteria  required 
for  their  location. 

(i]  Wa/I  assemblies.  The  foam  plastic 
system  shall  demonstrate  equivalent  or 
superior  performance  to  the  control 
module  as  determined  by: 

(A.)  Time  to  reach  flashover  (600°C  in 
the  upper  part  of  the  room); 

(B.)  Time  to  reach  an  oxygenOj)  level 
of  14  percent  (rate  of  d  depletion),  a 
carbon  monoxide  (CO)  level  of  1 
percent,  a  carbon  dioxide  (CO2)  level  of  6 
percent,  and  a  smoke  level  of  0.26 
optical  density/meter  measured  at  5  feet 
high  in  the  doorway; 

(C.)  Rate  of  change  in  concentration 
for  Oj,  CO.  COj  and  smoke  measured  3 
inches  below  the  top  of  the  doorway; 

(D.)  Post-test  damage  assessment. 
The  overall  performance  of  each  total 
system  shall  also  be  evaluated  in 
determining  the  acceptability  of  a 
particular  foam  plastic  insulating 
material. 

(ii)  Ceiling  assemblies.  A  minimum  of 
three  valid  tests  of  the  foam  plastic 
system,  and  one  valid  test  of  the  control 
module  shall  be  evaluated  to  determine 
if  the  foam  Plastic  system  demonstrates 
equivalent  or  superior  performance  to 
the  control  module.  Individual  factors  to 
be  evaluated  include  intensity  of  cavity 


fire  (temperature-time)  and  post  test 
damage. 

9  3280.208    nre  detection  equipment 

(a)  General.  At  least  one  smoke 
detector  shall  be  installed  in  the  home  in 
the  location(s)  specified  in  paragraph  (b) 
of  this  section. 

(b)  Smoke  detector  locations.  (1)  A 
smoke  detector  shall  be  installed  in  the 
hallway  or  space  communicating  with 
each  bedroom  area  between  the  living 
area  and  the  first  bedroom  unless  a 
door(8)  separates  the  living  area  from 
that  bedroom  area,  in  which  case  the 
detector(8)  shall  be  installed  on  the 
living  area  side  as  close  to  the  door(s)  as 
practicable.  Homes  having  bedroom 
areas  separated  by  any  one  or 
combination  of  common-use  areas  such 
as  kitchen,  dining  room,  living  room,  or 
family  room  (but  not  a  bathroom  or 
utility  room),  shall  have  at  least  one 
detector  protecting  each  bedroom  area. 

(2)  The  detector  shall  be  located 
between  the  return  air  intake  and  the 
living  area. 

(3)  The  architectural  planning  of  the 
home  shall  not  isolate  a  smoke  detector 
so  as  to  impair  its  effectiveness. 

(4)  When  a  home  is  equipped  or 
designed  for  future  installation  of  a  roof 
mounted  evaporative  cooler,  or  other 
equipment  discharging  conditioned  air 
through  a  ceiling  grille  into  the  living 
space  environment,  the  detector  closest 
to  the  air  discharge  shall  be  located  no 
closer  than  six  horizontal  feet  from  any 
discharge  grille. 

(c)  Labeling.  Smoke  detectors  shall  be 
labeled  as  conforming  with  the 
requirements  of  Underwriters 
Laboratory  Standard  No.  217-1980  for 
"Single  and  Multiple  Station  Smoke 
Detectors". 

(d)  Installation.  Smoke  detector(s) 
shall  only  be  installed  on  the  wall  with 
the  top  of  the  detector  located  on  the 
wall  4  inches  to  12  inches  below  the 
ceiling.  However,  when  a  detector  is 
mounted  on  an  interior  wall  below  a 
sloping  ceiling,  it  shall  be  located  4 
inches  to  12  inches  below  the 
intersection  of  the  connecting  exterior 
wall  and  the  sloping  ceiling  (cathedral 
ceiling).  The  required  detector(s)  shall 
be  attached  to  an  electrical  outlet  box 
and  the  detector  connected  by  a 
permanent  wiring  method  into  a  general 
electrical  circuit.  There  shall  be  no 
switches  in  the  circuit  to  the  detector 
between  the  over  current  protection 
device  protecting  the  branch  circuit  and 
the  detector.  Smoke  detector(s)  shall  not 
be  placed  on  the  same  branch  circuit  or 
on  any  circuit  protected  by  a  ground 
fault  circuit  interrupter. 
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S32aO.2O0    nr«T«stln9. 

Fire  testing.  All  fire  testing  conducted 
in  accordance  with  this  Subpart  shall  be 
performed  by  independent  testing 
laboratories  nationally  recognized  for 
their  expertise  in  fire  technology.  In  case 
of  dispute,  the  Secretary  shall  determine 
if  a  particular  agency  is  qualified  to 
perform  such  fire  tests. 

Subpart  0~Constnictlon 
Requirements 

§3280.301     Scop*. 

This  subpart  covers  the  minimum 
requirements  for  materials,  products, 
and  equipment  needed  to  assure  that  the 
home  will  provide: 

(a)  Structural  strength  and  rigidity: 

(b)  Protection  against  corrosion, 
decay,  insects; 

(c)  Protection  against  hazards  of 
windstorm,  and  seismic  forces; 

(d)  Resistance  to  the  elements; 

(e)  Durability  and  economy  of 
maintenance;  and 

(f)  A  safe  end  healthful  environment. 

§3280302    Definitions. 

(a)  The  following  definitions  are 
applicable  to  Subpart  0  only: 

(1)  "Anchoring  Equipment" — includes 
straps,  cables,  tumbuckles,  and  chains, 
and  tensioning  devices,  which  are  used 
with  ties  to  secure  the  home  to  ground 
anchors. 

(2)  "Anchoring  System"— a 
combination  of  ties,  anchoring 
equipment,  and  ground  anchors  that 
will,  when  properly  designed  and 
installed,  resist  overturning  and  lateral 
movement  of  the  home  from  wind  and 
seismic  forces. 

(3)  "Diagonal  Tie" — a  tie  intended  to 
primarily  resist  horizontal  forces,  but 
which  may  also  be  used  to  resist  vertical 
forces. 

(4)  "Footing"— that  portion  of  the 
support  system  that  transmits  loads 
directly  to  the  soil. 

(5)  "Ground  Anchor" — any  device  at 
the  home  site  designed  to  transfer  the 
home's,  anchoring  loads  to  the  ground. 

(6)  "Hurricane  Resistive 
Manufactured  Home" — a  home  which 
meets  the  wind  design  load 
requirements  for  Zone  II  in 

§  3280.305(CM2). 

(7)  "Loads"— (i)  "Dead  Loads"— the 
weight  of  all  permanent  construction 
including  walls,  floors,  roof,  partition, 
and  fixed  service  equipment. 

,|ii)  "Live  Load" — the  weight 
superimposed  by  the  use  and  occupancy 
of  the  home,  including  wind  and  snow 
load,  but  not  including  dead  load. 

(iii)  "Wind  Load" — the -lateral  or 
vertical  pressure  or  uplift  on  the  home 
due  to  wind  blowing  in  any  direction. 


(iv)  "Seismic  Load" — a  lateral  load  in 
any  direction  resulting  from  earthquake 
forces  imposed  on  the  home. 

(8)  "Main  Frame" — the  structural 
component  on  which  is  mounted  the 
body  of  the  home. 

(9)  "Shear  Wall"— a  wall  designed  to 
resist  lateral  forces. 

(10)  "Stabilizing  Devices"— all 
components  of  the  anchoring  and 
support  systems  such  as  piers,  footings, 
ties,  anchoring  equipment,  ground 
anchors,  and  any  other  equipment  which 
supports  the  home  and  secures  it  to  the 
ground. 

(11)  "Support  System" — a 
combination  of  footings,  piers,  caps,  and 
shims  that  will,  when  properly  installed, 
support  the  home. 

(12)  Tie" — the  straps,  cables,  or 
securing  devices  used  to  connect  the 
home  to  ground  anchors. 

(13)  •'Vertical  Tie"— a  tie  intended  to 
resist  the  uplift  or  overturning  forces. 

i  3280.303    GMMrai  raqulreinwits. 

(a)  Conformance  to  approved  design. 
The  design  and  construction  of  a  home 
shall  conform  with  the  provisions  of  this 
Standard.  The  manufacturer  shall 
construct  all  homes  in  accordance  with 
the  approved  design  (See  Part  3282  of 
this  chapter).  However,  the 
manufacturer  may  exceed  any 
provisions  of  the  approved  design 
provided  it  does  not  result  in  a  failure  to 
meet  any  section  of  the  Standard. 

(b)  Construction.  All  construction 
methods  shall  be  in  conformance  with 
accepted  engineering  practices  to  insure 
durable,  livable,  and  safe  housing. 

(c)  Verification  of  structural  designs. 
The  strength  and  rigidity  of  the 
component  parts  and/or  the  integrated 
structure  to  resist  all  design  loads  shall 
be  determined  by  engineering  analysis 
in  accordance  with  accepted 
engineering  practice  utilizing  allowable 
design  stresses  (see  paragraph  (f)  of  this 
section)  or  be  verified  by  suitable  load 
tests  certified  by  a  professional  engineer 
or  architect  or  by  a  nationally 
recognized  testing  agency  which  will 
simulate  the  actual  loads  and  conditions 
of  application  that  occur.  (Also,  see 
Subparts  E  and  J). 

;(d)  Hurricane-resistive  design.  Only 
homes  which  meet  the  applicable 
requirements  of  §  3280.305(c)(2)  may  be 
designated  "Designed  for  Hurricane 
Zone,"  No  similar  designation  which 
would  imply  hurricane-resistance  shall 
be  used  when  the  home  does  not  meet 
these  requirements. 

(e)  Any  new  material  or  method  of 
construction  not  provided  for  in  this 
Standard  may  be  accepted  for  use  in 
homes  provided  it  is  qualified  by  testing 


in  accordance  «vith  paragraph  (g)  of  this 
section. 

(f)  Allowable  design  stress.  The 
design  stresses  of  all  materials  or 
systems  shall  not  exceed  the  values 
permitted  by  those  stndards 
incorporated  by  reference.  When  design 
values  are  not  contained  in  those 
standards  but  test  procedures  are 
identified  in  those  standards,  or  if 
material  or  systems  of  construction  are 
not  covered  by  those  standards,  the 
allowable  design  stress  may  be 
determined  by  dividing  the  ultimate  live 
loat  or  stress  achieved  under  test  (see 

S  32eo.402(b))  by  a  factor  of  at  least  2.50. 
A  higher  factor  of  safety  shall  be  used 
when  specified  by  any  reference 
standard  listed  in  §  3280.304(a). 
Extrapolation  of  design  values  to  greater 
spans  shall  not  be  permitted  unless  the 
manufacturer  provides  adequate 
engineering  analysis  to  support  it.  The 
use  of  materials  not  identified  as  to 
strength  or  stress  grade  shall  be  limited 
to  the  minimum  allowable  stresses 
under  accepted  engineering  practices 
permitted  by  these  standards 
incorporated  by  reference. 

(g)  Alternative  testing  methods.  In  the 
absence  of  definite  testing  procedures 
either  in  these  Standards  or  the 
applicable  provisions  of  those  standards 
incorporated  by  reference,  testing 
procedures  may  be  developed  to 
demonstrate  the  structural  properties 
and  the  significant  characteristics  of  an 
assembly,  sub-assembly  component  or 
member.  (See  Subpart  E  and  ).) 

(1)  Testing  procedures  so  developed 
shall  be  submitted  to  the  Department 
and  deemed  acceptable  60  days  after 
receipt  by  the  Department  unless  the 
requester  is  advised  by  the  Department 
within  the  60-day  period  that  the 
procedures  are  unacceptable  or  that 
more  time  is  necessary  in  order  to 
evaluate  their  acceptability. 

(2)  Structural  testing  shall  be 
witnessed  by  an  independent  licensed 
professional  engineer  or  architect  or  by 
a  nationally  recogiiized  testing  agency. 

§3260.304    NMeriat*. 

(a)  Reference  standards.  (1)  Materials 
and  methods  of  construction  utilized  in 
the  home's  design  shall  comply  with  the 
applicable  provisions  contained  in  the 
referenced  standards  listed  in  paragraph 
(a)(3)  of  this  section. 

(2)  Engineering  analysis  and  testing 
methods  contained  in  the  apphcable 
provisions  of  those  referenced  standards 
shall  be  utilized  to  judge  conformance 
with  accepted  engineering  practices 
required  in  section  3280.303(c) 

(3)  Materials  and  methods  of 
installation  conforming  to  the  applicable 
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provisions  of  these  referenced  standards 
shall  be  considered  acceptable  when 
installed  in  conformance  with  the 
requirements  of  this  part  unless 
otherwise  specified  herein. 

Specincations  for  aluiminum 

structures _ AA-1976 

Steel: 

Specification  for  the  Design. 
Fabrication,  and  Erection  of 
Structural  Steel  for  Buildings...AISC  S31(>- 

1978 
The  following  parts  of  this  reference 
standard  are  not  applicable:  1.3.3..  1.3.4. 1.3.5. 
1.3.6. 1.4.6, 1.5.1.5. 1.5.5. 1.6. 1.7. 1.8. 1.9. 1.10.4 
through  1.10.7, 1.10.9. 1.11. 1.13. 1.14.5. 1.17.7 
through  1.17.9, 1.19.1, 1.19.3, 1.20, 1.21, 1.23.7, 
1.24, 1.25.1  through  1.25.5. 1.26.4.  2.3.  2.4.  2.8 
through  2.10. 

Specification  for  the  Design  of  Cold- 
Formed  Steel  Structrual  Members. 

with  Supplement  1 AISl-1968 

The  following  parts  of  this  reference 
standard  are  not  applicable:  3.1.2,  4.2.1,  4.2.2. 
Stainless  Steel  Cold-Formed  Structural 
Design  Manual.  Part  I.  Structural 
Members:  Specification  for  the 
Design  of  Light-Gage  Cold-Formed 
Stainless  Steel  Structural 

Members,  except  3.1.2 AISI-1974 

Standard  Specifications  and  Load 
Tables  for  Open  Web  Steel  Joists 
H-Series,  l^ngspan  Joist  DLH- 
Series,  only  sections  1-6  and  the 
table  for  "H  series  only"  are 

applicable SJI-1978 

Criteria  for  Structural  Applications  of 

Steel  Cables  in  Buildings AISI-1973 

Strapping.  Steel,  and  Seals,  with 
Notice  »1  and  Amendment  «2. 
only  Type  I,  Finish  B,  Grade  I  of 
the  plating/coating  sections  are 

applicable FS  QQ-S-781H-1974 

Wood  and  Wood  Products: 
Basic  Hardboard  (also  designated  as 
ANSI  A135.4-1973).  except  for  use 

as  a  design  specification PS  58-73 

Pj-efinished  Hardboard  Paneling  {also 

designated  as  ANSI  A135.5-1973)...PS  59- 

73 
Hardboard  Siding  (also  designated  as 

ANSI  A135.6-1973) PS  60-73 

Hardwood  and  decorative  plywood...USDC 

PS  51-71 
Structural  design  guide  for  hardwood 

plywood  panels MPMA-HP-SG-80 

Structural    Glued    Laminated    Timber... (Also 

ANSI  A190.1-1973)USD-PS  56-73 

Construction  and  industrial  plywood...(Also 

ANSI  A199.1-1974)PS  1-74 

Plywood  residential  construction 

guide APA-1979 

All  Plywood  Beams  for  Mobile 

Homes aPA  RR  124-75 

Plywood  Design  Specification. 

including  all  supplements  thereto...APA- 

1978 
Design  and  Fabrication  of  Plywood 

Lumber  Beams  Suppl.  2 APA-1979 

Design  and  Fabrication  of  Plywood 

Curved  Panels  Suppl.  1 APA-1979 

Design  and  Fabrication  of  Plywood 

Sandwich  Panels  Suppl.  4 APA-1979 

Fabrication  Specification  SS-8. 


Fabrication  of  Plywood  Stessed- 

'Skin  Panels APA-1974 

National  Design  Specification  for 

Wood  Construction  and  1980 

Supplement  Design  Values  for 

Wood  Construction (N|  FPA-1982 

Wood  Structural  Design  Data (N)  FPA-1970 

Span  Tables  for  Joists  and  Rafters. 

American  Softwood  Lumber 

Standard  Sizes  PS2O-70 (N)  FPA-1977 

Working  Stresses  for  Joists  and 

Rafters (N)  FPA-1978 

Design  Specifications  for  Metal  Plate 

Connected  Wood  Trusses TPI-78 

Standard  for  Particleboard  for  Mobile 

Home  Decking NPA  1-82 

Mat-formed       wood       particleboard...ANSI 

A208.1-1979 
Wood  flush  doors  except  for  interior 

doors NWMA  IS  1-78 

Wood   Window    Units...(ANSI   A200.1-1974) 

NWMA  IS  2-73 

Wood  Sliding  Patio  Doors NWMA  IS  3-70 

Standard  for  Water  Repellant 

Preservative  Non-Ptessure 

Treatment  for  Millwork NWMA  IS  4-70 

Puncture  and  stiffness  of  paperboard, 

corrugated  and  solid  fiberboard 

except  that  the  puncture  resistance 

inch-pound  value  provided  in 

Section  3280.305  shall  be  used...ASTM  D 

o.     J     J  ,.  781-68 

btandard  specification  for  adhesive  for 

wood  based  material  for 

construction  of  mobile  homes...ASTM  D 

3930-80 
Standard  Method  of  Test  for  Moisture 

Content  of  Wood,  only  Test 

Method  B  is  applicable...  ASTM  D  2016-76 
Other   Gypsum   wallboard...ANSI/ASTM   C 

Fasteners: 

Nails.  Brads.  Staples  and  Spikes;  Wire. 
Cut.  and  Wrought,  except  packing 
and  shipping  provisions FS  FF-N-105B 

Application  and  Fastening  Schedule: 
Power-Driven,  Mechanically- 
Driven  and  Manually  Driven 
Fasfeners...HUD— Use  of  Materials  Bulle- 
tin UM25d-73. 

Unclassified: 

Building  Code  Requirements  for 
Minimum  Design  Loads  in 
Buildings    and    Other    Structures...ANSI 

A58.1-1982 

Windows  and  glazing:  Performance 
Specifications  and  Methods  of 
Tests  for  Safety  Glazing  Material 
Used  in  Buildings ANSI  Z97.1-1975 

(b)  Lumber  and  wood  products.  (1) 
Dimension  and  board  lumber  including 
preassembled  components  shall  not 
exceed  19  percent  moisture  content  and 
all  areas  to  be  glued  shall  be  surface  dry 
at  time  of  installation  in  the  factory. 
Moisture  content  is  to  be  determined  as 
follows: 

(i)  Moisture  content  for  dimensional 
and  board  lumber  shall  be  evaluated  by 
test  methods  described  in  "Test 
Methods  for  Moisture  Content  of  Wood, 
ASTM  D  2016-74." 

(ii)  Dimensional  and  board  lumber 
which  is  identified  by  a  nationally 


recognized  grading  agency  as  having  a 
moisture  content  not  to  exceed  19 
percent  may  be  accepted  as  in 
compliance  with  the  requirements  of  this 
section.  However,  if  a  lot  or  components 
of  a  lot  of  identified  lumber  is  suspected 
of  having  excessive  moisture,  the 
moisture  content  may  be  re-verified  as 
not  being  in  excess  of  19  percent  by 
evaluating  a  random  sampling  of  lot 
specimens  in  accordance  with  "Test 
Methods  for  Moisture  Content  of  Wood. 
ASTM  D  2018-74." 

(iii)  The  moisture  content  of  each  lot 
of  nonidentified  dimensional  and  board 
lumber  shall  be  verified  by  sampling 
procedures  described  in  "Test  Methods 
for  Moisture  Content  of  Wood,  ASTM  D 
2016-74"  (20  specimens  or  10  percent  of 
the  lot.  whichever  is  greater). 

(2)  Wood-products  shall  be  identified 
as  complying  with  the  appropriate 
standards. 

(c)  Support  of  load  bearing  materials. 
All  materials  shall  be  supported  by 
structural  framing  members  or  be 
adequately  braced  at  a  spacing  not  in 
excess  of  that  recommended  by  the 
product  manufacturer,  unless  different 
support  and  spacing  is  justified  by 
engineering  calculation(s]  or  suitable 
load  test(s).  (See  §  3280.303). 

§3280.305    Structural  design  requirements. 

(a)  Each  home  shall  be  designed  and 
constructed  as  a  completely  integrated 
structure  capable  of  sustaining  the 
design  load  requirements  of  these 
standards  and  shall  be  capable  of 
transmitting  these  loads  to  stabilizing 
devices  without  exceeding  the  allowable 
loads  stresses  or  deflections.  Roof 
framing  shall  be  securely  fastened  to 
wall  framing,  walls  to  floor  structure, 
and  floor  structure  to  the  main  frame  of 
the  chassis  to  secure  and  maintain 
continuity  between  the  floor  and 
chassis,  so  as  to  resist  all  design  loads 
in  this  subpart  and  transportation  design 
loads  (see  Subpart  J).  Uncompressed 
materials  including  carpeting  greater 
than  Vi  inch  in  thickness,  shall  not 
extend  beneath  load  bearing  walls  or 
shear  walls  which  are  fastened  to  the 
floor  structure. 

(b)  Design  loads.  (1)  Design  dead 
loads.  Design  dead  loads  shall  be  the 
actual  dead  load  supported  by  the 
structural  assembly  under 
consideration. 

(2)  Design  live  loads.  The  design  live 
loads  and  wind  and  snow  loads  shall  be 
as  specified  in  this  section  and  shall  be 
considered  to  be  uniformly  distributed. 
The  roof  live  or  snow  load  and  floor  live 
loads  shall  not  be  considered  as  acting 
simultaneously  with  the  wind  load  or 
seismic  load  and  the  roof  live  or  snow 
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load  and  floor  live  loads  shall  not  be 
considered  as  resisting  the  overturning 
moment  due  to  wind  or  seismic  loads. 

(3)  When  engineering  calculations  are 
performed,  allowable  unit  stresses  may 
be  increased  as  provided  in  the 
documents  referenced  in  §  3280.304 
except  as  shown  otherwise  in 
§  3280.306(b). 

(c)  Wind  Loads.  (1)  Standard  Wind 
(Zone  1 — see  Wind  Zone  Map).  When  a 
home  is  not  designated  as  "Hurricane 
Resistive",  the  home  and  each  wind 
resisting  part  and  portion  thereof  except 
for  localized  effects  on  the  roof 
assembly  and  its  fastening  shall  be 
designed  for  horizontal  wind  loads  not 
less  than  15  PSF  and  a  net  uplift  load  of 
not  less  than  9  PSF. 

(i)  Roof  systems  shall  be  designed  for 
net  uplift  as  follows: 

(A)  Roof  trusses,  roof  membrane  and 
fasteners  ...  12  PSF.  (Only  roof  trusses 
that  are  connected  to  the  roof  membrane 
need  to  be  designed  for  this  load 
condition,  and  can  consider  the  roof/ 
ceiling  dead  weight  in  designing  those 
trusses  to  resist  uplift  due  to  wind.) 

(B)  Roof  membrane  and  fasteners  at 
comers  of  the  roof  (tributary  area  of  3'x 
3),  32  PSF. 


(2)  Hurricane  Resistive  (Zone  11 — see 
Wind  Zone  Map),  (i)  When  a  home  is 
designated  as  "Hurricane  Resistive,"  the 
home  and  each  wind  resisting  part  and 
portion  thereof  except  for  localized 
effects  on  the  roof  assembly  and  its 
fastenings  shall  be  designed  for 
horizontal  wind  loads  not  less  than  25 
PSF  and  a  net  uplift  not  less  than  15  PSF. 

(ii)  Roof  systems  shall  be  designed  for 
net  uplift  as  follows: 

(A)  Roof  trusses,  roof  membranes  and 
fasteners,  19  PSF.  (Only  roof  trusses  that 
are  connected  to  the  roof  membrane 
need  be  designed  for  this  load  condition 
and  can  consider  the  roof/ ceiling  dead 
weight  in  designing  those  trusses  to 
resist  uplift  due  to  wind.) 

(B)  Roof  membrane  and  fasteners  at 
comer  of  the  roof  (tributary  area  of  3'x 
3').  53  PSF. 

(3)  Eaves  and  cornices  shall  be 
designed  for  a  net  uplift  pressure  of  2.5 
times  the  design  uplift  wind  pressure 
cited  in  §3280.305(c)  (1)  and  (2). 

(4)  Whenever  the  roof  slope  does  not 
exceed  20*.  the  design  horizontal  wind 
load  may  be  determined  without 
including  the  veritcal  roof  projection  of 
the  home.  However,  regardless  of  the 
roof  slope  of  the  home,  the  vertical  roof 


projection  shall  be  included  when 
determining  the  wind  loading  for  split 
level  or  clerestory  type  roof  systems. 

(5)  For  exposure  in  coastal  and  other 
areas  where  wind  records  indicate 
significant  differences.  125  mph  or 
greater,  from  the  wind  loads  stated 
above,  the  Department  may  establish 
more  stringent  requirements  for  homes 
known  to  be  destined  for  such  areas. 

(d)  Snow  and  Roof  Loads.  (1)  Flat, 
curved  and  pitched  roofs  shall  be 
designed  to  resist  the  following  live 
loads,  applied  downward  on  the 
horizontal  projection  as  approporiate  for 
the  design  zone  (see  Roof  Load  Zone 
Map)  marked  on  the  home: 

North  Zone „ 40  PSF 

Middle  Zone 30  PSF 

South  Zone 20  PSF 

(2)  For  exposure  in  mountainous  or 
other  areas  where  snow  experience 
indicates  significant  differences  from  the 
loads  stated  above,  the  manufacturer 
shall  make  appropriate  adjustment  in 
the  design  for  homes  known  to  be 
destined  for  such  areas.  Such 
requirements  are  to  be  based  on  a  roof 
snow-load  of  0.6  of  the  ground  snow- 
load  for  areas  exposed  to  wind  and  a 
roof  snow-load  of  0.7  of  the  ground 
snow-load  for  sheltered  areas^ 

BILLING  CODE  4210-27-M 
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WIND  ZONE  BCAP 

Standard  Wind  Zone  I  —  15  PSF  Horizontal  —  9  PSF  Uplift 


ROOF  LOAD  ZONE  MAP 

North 40  PSF  (Snow) 

Middle 30  PSF  (Snow) 

South      20  PSF  (Minimum) 


MLUNO  CODE  4310-27-C 


Federal  Regigter  /  Vol.  48.  No.  159  /  Tuesday.  August  16.  1983  /  Propoged  Rules 


37163 


(e)  Seismic  Loads.  Each  manufactured 
home  shall  capable  of  resisting  a 
horizontal  seismic  load  applied  at  the 
base  of  the  structure  of  not  less  than  0.14 
times  the  dead  weight  of  the  structure. 

(f)  Handrail  Loads.  Handrails 
provided  in  accordance  with 

S  3280.111(a)(4)  shall  be  capable  of 
resisting  a  horizontal  load  of  20#/ft 
applied  at  the  top  of  the  railing. 

(g)  Design  live  load  deflection.  When 
a  structural  assembly  is  subjected  to 
total  design  live  loads,  the  deflection  for 
structural  framing  members  from 
vertical  loads  and  deflection  for  shear 
walls  and  diaphragms  from  horizontal 
loads  shall  not  exceed  the  following: 

Roof  and  ceiling  (vertical  loads) L/180 

Eaves  and  cornices  (vertical  loads 

only) Le/90 

Where  "Le  equals  the  projected 

horizonal  length  of  the  eave  or 

cornice.  Headers,  beams,  and 

girders  (vertical  loads) L/180 

Floor  (vertical  loads) L/240 

For  floor  framing  members  with 

symmetrical  overhangs,  the 

allowable  deflection  (vertical 

loads)  shall  not  exceed  the 

following:  Overhang a/l20 

Overall  deflection  including 

overhang Lt/240 

Where  "a"  equals  the  length  of  the  overhang, 
and  "U"  equals  the  overall  length  of  the 
member  including  overhanging  sections. 
Roof  and  ceiling  diaphragm  (horizontal 

load) ._ h/180 

Shear  walls  (horizontal  loads) h/l80 

Walls  and  partitions  (horizontal 

loads) „, h/l80 

Where  "L"  equals  the  clear  span  between 
supports  and  "h"  equals  the  clear  span 
between  the  Tinished  ceiling  and  floor. 

(h)  Fastening  of  structural  systems 
members  and  assemblies.  Roof  framing 
shall  be  securely  fastened  to  wall 
framing,  walls  to  floor  structure,  and 
floor  structure  to  chassis  to  secure  and 
maintain  continuity  between  the  floor 
and  chassis,  so  as  to  resist  wind 
overturning  and  sliding  as  imposed  by 
design  loads  in  this  subpart.  AH 
structural  joints  and  connections  shall 
be  made  utiliring  mechanical  fasters 
and/or  adhesives  in  accordance  with 
the  applicable  provisions  of  reference 
standards  in  section  3280.304  and  other 
provisions  of  this  subpart  except  for 
assemblies  tested  in  accordance  with 
Subpart  E. 

(1)  Adhesives  used  for  that  purpose 
shi'll  be  tested  and  listed  as  meeting  all 
provisions  for  Group  A  or  Group  B  and 
Type  1.  Type  2  or  Type  3  adhesives  as 
required  by  Standard  Specification  for 
Adhesives  for  Wood  Based  Material  for 
Construction  of  Mobile  Homes,  ASTM- 
D-3930-82.  Allowable  shear  strength 
shall  be  determined  by  dividing  the 
lowest  shear  value  reported  from  all 


tests  required  by  ASTM-D-3930  for  that 
adhesive's  classification  by  a  factor  of 
safety  of  2.50. 

(2)  The  structural  design  shall  not 
permit  mechanical  fastemers  (i.e.-nails, 
screws,  staples,  etc.)  to  be  loaded  in 
withdrawal  from  the  end  grain  of  wood 
framing  members. 

(i)  Walls.  The  walls  shall  be  of 
sufficient  strength  to  withstand  the  load 
requirements  as  defmed  in  {  3280.305  (c) 
and  (d)  of  this  subpart,  without 
exceeding  the  deflections  as  specified  in 
§  3280.305(f).  The  connections  between 
the  bearing  wall  floor,  and  roof 
framework  members  shall  be  fabricated 
in  such  a  manner  as  to  provide  support 
for  the  material  used  to  enclose  the 
home  and  to  provide  for  transfer  of  all 
lateral  and  vertical  loads  to  the  floor 
and  chassis. 

(1)  Except  where  substantiated  by 
engineering  analysis  or  tests,  studs  shall 
not  be  notched  or  drilled  in  the  middle 
one-third  of  their  length. 

(2)  Interior  walls  and  partitions  shall 
be  constructed  with  structural  capacity 
adequate  for  the  intended  purpose  and 
shall  be  capable  of  resisting  a  horizontal 
load  of  not  less  than  five  PSF.  An 
allowable  stress  increase  of  1.33  times 
the  permitted  normal  design  stress  may 
be  used  in  the  design  of  wood  framed 
interior  partitions.  Finish  of  walls  and 
partitions  shall  be  securely  fastened  to 
wall  framing. 

(j)  Floors.  (1)  Floor  assemblies  shall 
be  designed  in  accordance  with 
accepted  engineering  practice  standards 
to  support  a  minimum  uniform  live  40 
Ib/Ft2  plus  the  dead  load  of  the 
materials.  In  addition  (but  not 
simultaneously],  floor  shall  be  able  to 
support  a  200-pound  concentrated  load 
on  a  one-inch  diameter  disc  at  the  most 
critical  location  with  a  maximum 
deflection  not  to  exceed  one-eighth  inch 
relative  to  floor  framing.  In  longitudinal 
floor  framing  systems,  perimeter  wood 
joists  of  more  than  six  inches  depth 
shall  be  stabilized  against  overturning 
from  super-imposed  loads  as  follows:  at 
ends  by  solid  blocking  not  less  than 
two-inch  thickness  by  full  depth  of  joist, 
or  be  connecting  to  a  continuous  header 
not  l^ss  than  two-inch  thickness  and  not 
less  than  the  depth  of  the  joist  with 
connecting  devices:  at  eight-feet 
maximum  intermediate  spacing  by  solid 
blocking  or  by  wood  cross-bridging  of 
not  less  than  one  inch  by  three  inches, 
metal  cross-bridging  of  equal  strength, 
or  by  other  approved  methods. 

(2)  Except  where  substantiated  by 
engineering  analysis  or  tests: 

(i)  Notches  on  the  ends  of  joists  shall 
not  exceed  one-foiyth  the  joist  depth. 
.     (ii)  Holes  bored  in  joists  shall  not  be 
within  2  inches  of  the  top  or  bottom  of 


the  joist,  and  the  diameter  of  any  such 
hole  shall  not  exceed  one-third  the 
depth  of  the  joist 

(iii)  Notches  in  the  top  or  bottom  of 
the  joists  shall  not  exceed  one-sixth  the 
depth  and  shall  be  located  in  the  middle 
third  of  the  span. 

(3)  Wood,  wood  fiber  or  plywood 
floors  or  subfloors,  including  vertical 
edges  of  penetrations  therein,  of 
kitchens,  bathrooms  (including  toilet 
compartments),  laundry  rooms,  water 
heater  compartments  and  other  areas 
subject  to  excessive  moisture  shall  have 
the  entire  floor  area  within  that  space 
made  moisture  resistant  or  protected  in 
those  areas  by  one  of  the  following 
methods: 

(i)  An  overlay  of  a  non-absorbent 
floor  covering  material  applied  with 
water  resistant  adhesive  to  sealer  to  the 
exposed  wood  floor  area.  The  sealer  or 
adhesive  shall  be  applied  in  accordance 
with  manufacturer's  recommendations. 

(ii)  A  total  non-absorbent  floor 
covering,  including  any  backing  thereto, 
may  be  installed  without  a  continuous 
application  of  a  water  resistant 
adhesive  or  sealantwhen  the  floor 
covering  meets  the  following  criteria: 

(A)  The  covering  is  a  continuous 
membrane  with  any  seams  or  patches 
seam  bonded  or  welded  to  preserve  the 
continuity  of  the  floor  coverings;  and 

(B)  The  subflooring  is  protected  at  all 
penetrations,  including  perimeter 
fastening  (see  paragraph  (c)  of  this 
section)  in  those  areas  by  sealing  with  a 
compatible  water  resistant  adhesive  or 
sealant  to  prevent  moisture  from 
migrating  under  the  non-absorbent  floor 
covering;  and 

(C)  The  covering  is  fastened  around 
the  perimeter  to  the  subfloor  in 
accordance  with  the  floor  covering 
manufacturer's  instructions;  and 

(D)  The  covering  is  designed  to  be 
installed  to  prevent  moisture 
penetration  without  the  use  of  a  water 
resistant  adhesive  or  sealer  except  as 
required  by  paragraph  (j)(3)(ii)(B)  of  this 
section. 

(iii)  Utilization  of  a  phenohc  plywood 
or  phenolic  wood  fiber  decking  which 
has  been  coated  with  a  moisture- 
resistant  sealer  by  the  product 
manufacturer. 

(iv)  Vertical  edges  of  penetrations 
need  only  be  covered  with  a  moisture 
resistant  adhesive  or  sealer. 

(4)  Carpet  or  carpet  pads  shall  not  be 
installed  under  concealed  spaces 
subject  to  excessive  moisture,  such  as 
plumbing  flxture  spaces,  floor  areas 
under  installed  laundry  equipment  or 
areas  designed  for  the  future  installation 
of  laundry  equpment. 
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(5)  Bottom  board  material  (with  or 
without  patches)  shall  meet  or  exceed 
the  level  of  48  inch  pounds  of  puncture 
resistance  as  tested  by  the  Beach 
Puncture  Test  in  accordance  with  'Test 
Methods  for  Puncture  and  Stiffness  of 
Paperboard,  and  Corrugated  and  Solid 
Fibreboard.  ASTM  D  781-68."  The 
material  shall  be  suitable  for  patches 
and  the  patch  life  shall  be  equivalent  to 
the  material's  life.  Patch  installation 
instruction  shall  be  included  in  the  home 
manufactm-er's  instructions. 

[k)  Roofs.  (1)  Roof  shall  be  of 
sufficient  strength  to  withstand  the  load 
requirements  as  defined  in  §3280.305  (b) 
and  (c)  without  exceeding  the 
deflections  specified  in  %  3280.305(d). 
The  connections  between  roof 
framework  members  and  bearing  walls 
shall  be  fabricated  in  such  a  manner  as 
to  provide  for  the  transfer  of  design 
vertical  and  horizontal  loads  to  the 
bearing  walls  and  to  resist  uplift  forces. 

(2)  Roofing  membranes  shall  be  of 
sufficient  rigidity  to  prevent  deflection 
which  would  permit  ponding  of  water  or 
separation  of  seams  due  to  wind,  snow, 
ice,  erection  or  transportation  forces. 

(3)  Cutting  of  roof  framework 
members  for  passage  of  electrical, 
plumbing  or  mechanical  systems  shall 
not  be  allowed  except  where 
substantiated  by  engineering  analysis. 

(4)  All  roof  penetrations  for  electrical, 
plumbing  or  mechanical  systems  shall 
be  properly  flashed  and  sealed.  In 
addition,  where  a  metal  roof  membrane 
is  penetrated,  a  wood  backer  shall  be 
installed.  The  backer  plate  shall  be  not 
less  than  Vi  s  inch  plywood,  with 
exterior  glues,  secured  to  the  roof 
framing  system  beneath  the  metal  roof, 
and  shall  be  of  a  size  to  assure  that  all 
screws  securing  the  flashing  are  held  by 
the  backer  plate. 

(5)  Roof  coverings  shall  meet  all 
provisions  of  section  3280.307  and  be 
installed  in  accordance  with  the  roofing 
manufacturer's  installation  instructions. 

(1)  Frame  construction.  The  ft-ame 
shall  be  capable  of  transmitting  all 
design  loads  to  stabilizing  devices 
without  exceeding  the  allowable  load 
and  deflections  of  this  section.  The 
frame  shall  also  be  capable  of 
withstanding  the  effects  of 
transportation  shock  and  vibration 
without  degradation  as  required  by 
Subpart  J. 

(1)  Welded  connections,  (i)  All  welds 
shall  be  made  in  accordance  with  the 
applicable  provisions  of  the 
"Specification  for  the  Design. 
Fabrication,  and  Erection  of  Structural 
Steel  for  Buildings  AISC  S310-1978.  the 
"Specification  for  the  Design  of  Cold- 
Formed  Steel  Structural  Members  with 
Supplement  1,  AISI-1968. "  and  the 


"Stainless  Steel  Cold-Formed  Structural 
Design  Manual.  Part  I.  Specification  for 
the  Design  of  Light  Gage  Cold-Formed 
Stainless  Steel  Structural  Members 
AISI-1974."  (refer  to  {  3280.304).  (ii) 
Regardless  of  the  provisions  of  any 
reference  standard  contained  in  this 
Subpart,  deposits  of  weld  slag  or  flux 
shall  be  required  to  be  removed  only 
from  welded  joists  at  the  following 
locations; 

(A)  Drawbar  and  coupling 
mechanisms; 

(B)  Main  member  splices;  and 

(C)  Spring  hanger  to  main  member 
connections. 

(2)  Protection  of  metal  frames  against 
corrosion.  Metal  frames  shall  be  made 
corrosion-resistant  or  protected  against 
corrosion.  Metal  fi^mes  may  be 
protected  against  corrosion  by  painting. 

S  3280.306    Anchoring  provWofM  for 
wtndstonn  and  teisniic  protoctloa 

(a)  Each  home  shall  have  provisions 
for  anchoring  systems,  which,  when 
properly  designed  and  installed,  will 
resist  overturning  and  lateral  movement 
(sliding)  as  imposed  by  the  respective 
wind  and  seismic  design.  The 
manufacturer  is  not  required  to  provide 
the  anchoring  equipment  or  stabilizing 
devices.  When  the  manufacturer's 
installation  instructions  provide  for  the 
frame  structure  to  be  used  as  the  points 
for  connection  of  diagonal  ties,  no 
specific  connecting  devices  need  be 
provided  on  the  main  frame  structure. 
The  manufacturer  shall  provide  printed 
instructions  including  drawings  and 
specifications  with  each  home  designed 
and  certified  by  a  registered 
professional  engineer  or  architect 
indicating  at  least  one  acceptable 
system  of  anchorage  to  resist  wind,  and 
seismic  loads  for  which  the  home  has 
been  designed,  including  the  details  of 
required  straps  or  cables,  their  end 
connections  and  all  other  devices 
necessary  to  transfer  the  design  loads 
from  the  manufactured  home  to  the 
ground  anchors. 

(b)  Wind  Resistance.  The  design  wind 
loads  to  be  utilized  in  each  wind  zone 
for  calculating  anchoring  system 
resistance  to  overturning  and  lateral 
movement  shall  be  not  less  than  the 
horizontal  wind  load  across  the  vertical 
building  protection  and  vertical  load 
across  the  full  roof  structure  applied 
simultaneously  as  follows: 


Zonal  (standard)... 
Zona  II  (huniMna) .. 


MPSF.. 
43PSF. 


14PSF. 
23PSF. 


The  basic  allowable  design  load  for  all 
components  of  the  anchoring  system 


(see  paragraph  (f)  of  this  section) 
required  to  resist  overturning  and  lateral 
movement  shall  not  be  increased  in  the 
design  and  proportioning  of  these 
components.  Hie  de^d  load  of  the 
structure  may  be  used  to  resist  the 
above  wind  design  loads  for  determining 
anchoring  systems  requirements. 

(c)  Seismic  Protection.  The  anchoring 
system  of  each  manufactured  home 
should  be  designed  to  resist  a  horizontal 
seismic  load  applied  at  the  base  of  the 
structure  of  not  less  than  0.14  times  the 
dead  weight  of  the  structure.  In  lieu  of 
calculating  specific  resistance  criteria, 
the  manufacturer  may  specify  the 
tiedown  system  is  recommended  for 
wind  load  protection  as  meeting  this 
criteria. 

(d)  The  provisions  made  for  anchoring 
systems  shall  be  based  on  the  following 
design  criteria: 

(1)  The  minimum  number  of  ties 
required  per  side  shall  be  as  required  to 
resist  the  design  loads  stated  in 
paragraphs  (b)  and  (c)  of  this  section. 

(2)  Add-on  sections  of  expandable 
homes  shall  have  provisions  for  vertical 
ties  at  the  exposed  ends. 

(3)  A  system  comprised  only  of 
diagonal  ties  may  be  used  to  resist  the 
design  loads.  These  shall  be  placed 
along  the  main  frame  and  below  the 
outer  side  walls. 

(4)  When  continuous  straps  are 
provided  as  vertical  ties,  such  ties  shall 
be  positioned  at  the  rafters  and  studs. 

(e)  Protection  shall  be  provided  at 
sharp  comers  where  the  anchoring 
system  requires  the  use  of  external 
cables  or  straps.  Protection  shall  also  be 
provided  to  minimize  damage  to  roofing 
or  siding  by  the  cable  or  strap. 

(f)  Anchoring  equipment  shall  be 
capable  of  resisting  an  allowable 
working  load  equal  to  or  exceeding  3.150 
pounds  and  shall  be  capable  of 
withstanding  a  50  percent  overload 
(4,725  pounds  total)  without  failure  of 
either  the  anchoring  equipment  or  the 
attachment  point  on  the  home. 

(g)  Manufacturer's  instructions  shall 
include  information  for  installers  on 
how  to  determine  allowable  load 
capacity  ratings  for  ground  anchors 
necessary  to  resist  the  forces  in  the 
tiedown  system  from  wind  and  seismic 
forces. 

(h)  Anhcoring  equipment  exposed  to 
weathering  shall  have  a  resistance  to 
weather  deterioration  at  least 
equivalent  to  that  provided  by  a  coating 
of  zinc  on  steel  of  not  less  than  0.625 
ounces  per  square  feet  of  surface  coated. 

(1)  Slit  or  cut  edges  of  zinc-coated 
steel  strapping  do  not  need  to  be  zinc 
coated. 
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(2)  Type  I.  Finish  B,  Grade  1  steel 
strapping  iVi  inches  wide  and  0.035 
inches  thick,  is  considered  as 
conforming  with  Federal  specification 
QQ-S-781-H  and  paragraph  (0  of  this 
section. 


932WJ07 


to  swfnsnts  and 


(a)  Exterior  coverings  shall  be  of 
moisture  and  weather  resistive 
materials  attached  with  corrosion 
resistant  fasteners  to  resist  wind,  snow 
and  rain.  Metal  coverings  and  exposed 
metal  structural  members  shall  be  of 
corrosion  resistant  materials  or  shall  be 
protected  to  resist  corrosion.  All  joints 
between  portions  of  the  exterior 
covering  shall  be  designed,  and 
assembled  to  protect  against  the 
infiltration  of  air  and  water  except  for 
any  designed  ventilation  of  wall  or  roof 
cavity.  All  exterior  windows  and  doors 
shall  be  flashed  or  sealed  in  a  manner  to 
make  them  water-resistant. 

(b)  Joints  between  dissimilar 
materials  and  joints  between  exterior 
coverings  and  frames  of  openings  shaH 
be  protected  writh  a  compatible  sealant 
suitable  to  resist  iniSltration  of  air  or 
water. 

(c)  Where  adjoining  materials  or 
assemblies  of  materials  are  of  such 
nature  that  separation  can  occur  due  to 
expansion,  contraction,  wind  loads  or 
other  loads  induced  by  erection  or 
transportation,  sealants  shall  be  of  a 
type  that  maintains  protection  against 
infdtration  or  penetration  by  air, 
moisture  or  vermin. 

(d)  Exterior  surfaces  shall  be  sealed  to 
resist  the  entrance  of  rodents. 

§  3280.308    Manufacturer's  instructions. 

(a)  The  manufacturer's  instructions, 
required  by  S  3280.306(g),  shall  provide 
at  least  one  recommended  method  for 
installing  the  home  on  an  interior  and/or 
a  perimeter  foundation  system  to  resist 
the  design  loads  specified  on  the  Data 
Plate,  and  other  information  necessary 
to  complete  the  installation  of  the  home. 

(b)  The  manufacturer's  instructions 
shall  indicate  at  least  one  method  for 
temporarily  supporting  the  structure 
during  the  erection  process.  The 
instructions  shall  also  indicate  the 
location  of  jacking  points  and  pads 
where  necessary. 

§  3280.309    Fomwidshyds  smission 
controts  for  certain  Twood  products. 

(a)  Formaldehyde  Emission  Level.  All 
plywood  and  particleboard  materials 
installed  in  manufactured  homes  shall 
not  exceed  the  following  formaldhyde 
emission  levels: 

(1)  plywood  materials  shall  have 
formaldehyde  emission  levels  not  to 


exceed  02  parts  per  million  as  measured 
by  the  air  chambier  test  method  (see 
S  3280.411). 

(2)  Particleboard  materials  shall  have 
formaldehyde  emission  levels  not  to 
exceed  Cd  parts  per  millioa  as  measured 
by  the  air  chamber  test  method  (see 
§  3280.411). 

(b)  Product  certification  and 
continuing  qualification.  (1)  Initial 
certification  and  requalification. 

(i)  All  plywood  and  particleboard 
materials  used  in  manufactured  homes 
shall  be  certified  by  a  nationally 
recognized  testing  agency  as  complying 
with  the  provisions  of  §  3280.309(a).  In 
determining  certifiability  of  the 
materials,  the  agency  shall  witness  or 
conduct  the  air  chamber  test  (see 
S  3280.411)  initially  and  at  least  semi- 
annually thereafter  to  verify 
conformance  to  the  provisions  of 
paragraph  (a)  of  this  section.  Air 
chamber  certification  and 
requalification  tests  shall  be  initiated  as 
soon  as  practicable  but  not  in  excess  of 
30  days  after  the  materials  are  produced 
utiliziiiig  panels  of  plywood  and 
particleboard  materials  randomly 
selected  from  the  production  run. 
Materials  which  are  to  be  tested  more 
than  2  days  after  they  are  produced  are 
to  be  dead  stacked  or  air-tight  wrapped 
until  preconditioning  is  initiated. 

(ii)  The  testing  agency  shall  also 
concurrently  witness  or  conduct  a 
desiccator  test  (see  {  3280412)  using 
samples  cut  from  the  same  wood 
products  being  tested  in  the  air 
chamber.  To  evaluate  production  nms, 
the  testing  agency  shall  establish  a 
correlation  for  each  product  tested 
between  formaldehyde  desiccator  levels 
and  the  maximum  air  chamber  levels 
permitted  by  paragraphs  (a)(1)  or  (a)(2) 
of  this  section.  (2)  Production  Testing,  (i) 
For  each  production  run,  at  least  four 
randomly  selected  panels  of  plywood 
and  particleboard  materials  shall  be  cut 
into  specimens  and  tested  by  the 
desiccator  method  (see  §  3280.412]  or  an 
air  chamber  test  on  randomly  selected 
samples  (see  S  3280.411]  shall  be 
conducted.  Records  of  these  tests  shall 
be  maintained  by  the  product 
manufacturer  and  made  available  to  the 
certifying  agency.  When  the  desiccator 
test  is  used  for  production  sampling  and 
the  average  formaldehyde  emission 
value  of  the  specimens  tested  exceeds 
the  maximum  value  which  was 
determined  during  initial  qualification  or 
recertification,  an  air  chamber  test  on 
randomly  selected  samples  from  that 
production  run  shall  be  performed. 

(ii]  If,  after  initial  qualification  or 
requalification,  a  production  change 
occurs,  then  the  product  shall  be 
requalified  by  an  air  chamber  test  in 


accordance  with  this  paragraph. 
Production  changes  include  those 
changes  to  resin  formulation  or  spread 
rate,  fype  and  thickness  of  coatk^ 
system  used,  and  raw  material 
conqjosition. 

(iii)  If  the  air  chamber  testing 
measures  levels  in  excess  of  that 
permitted  in  paragraph  (a)  of  this 
section,  then  no  panel  of  plywood  or 
partideboard  produced  as  part  of  that 
production  run  shall  be  used  or  certified 
for  use  in  the  production  of  any 
manufactured  home. 

(c)  Panel  identification.  Each  panel 
shall  be  stamped  or  labeled  so  as  to 
identify  the  product  manufacturer,  date 
of  production  and/or  lot  number  and  the 
agency  certifying  the  production  for 
emission  level  compliance  t«rith  this 
section. 

(d)  Manufacturers  shall  install  only 
plywood  and  particleboard  materials 
which  are  certified  as  meeting  these 
provisions. 

SubfMMTt  E— TesUng 

(3280.401 


This  subpcul  sets  forth  testing 
procedures  that  can  be  used  as  an 
alternative  to  engineering  analyses 
defined  in  Subpart  D. 

93280.402    Stnieliiral  toad  lasts. 

Every  structural  component  or 
assembly  tested  shall  be  capable  of 
meeting  the  Non-Destructive  Load  Test 
or  the  Ultimate  Load  Test  as  follows: 

(a)  Non-destructive  load  tests.  Every 
structural  component  of  assembly  tested 
shall  be  capable  of  sustaining  its  dead 
load  plus  superimposed  live  loads  equal 
to  at  least  1.75  times  the  required  live 
loads  for  a  period  of  12  hours  without   ■ 
failure.  Tests  shall  be  conducted  with 
loads  applied  and  deflections  recorded 
in  V*  design  live  load  increments  at  10 
minute  intervals  until  design  live  load 
plus  dead  load  has  been  reached  except 
when  different  loading  rates  are 
specified  by  any  applicable  reference 
standard  listed  in  S  S  3280.304(a]  and 
328a405(b).  Additional  load  shall  then 
be  appUed  continuously  until  at  least 
1.75  times  design  live  load  plus  dead 
load  has  been  reached.  Assembly  failure 
shall  be  considered  as  design  live 
deflection  (or  residual  deflection 
measured  12  hours  after  live  load 
removal]  which  is  greater  than  the  limits 
set  in  I  3280.305(d),  rupture,  fracture,  or 
excessive  yielding.  Each  test  assembly, 
component  or  subassembly  shall  be 
identified  as  to  type  and  quality  or  grade 
of  material.  All  assemblies,  components 
or  subassemblies  qualifying  under  this 
section  shall  be  listed  or  fabricated 
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under  a  compliance  assurance  program 
under  the  surveillance  of  a  professional 
engineer,  architect,  or  independent 
testing  agency. 

(b)  Ultimate  load  tests.  Ultimate  load 
tests  shall  be  performed  on  a  minimum 
of  three  assemblies  or  components  to 
generally  evaluate  the  structural  design. 
Every  structural  assembly  or  component 
tested  shall  be  capable  of  sustaining  its 
total  dead  load  plus  at  least  2.50  times 
the  design  live  load.  A  higher  factor  or 
safety  shall  be  used  when  specified  by 
applicable  reference  standards  listed  in 
§  3280.304(a).  Tests  shall  be  conducted 
with  loads  applied  and  deflections 
recorded  in  V*  design  live  load 
increments  at  10-minute  intervals  until 
design  live  load  plus  dead  load  has  been 
reached  except  when  different  loading 
rates  are  specified  by  any  applicable 
reference  standard  listed  in 
§§  3280.304(a)  and  3280.405(b). 
Additional  loading  shall  then  be  apphed 
continuously  until  failure  occurs  or  at 
least  2.50  times  the  design  live  load  plus 
the  dead  load  is  reached.  Assembly 
failure  shall  be  considered  as  design  live 
load  deflection  greater  than  the  limits 
set  in  §  3280.305(g),  rupture,  fracture,  or 
excessive  yielding.  That  loading  shall  be 
maintained  for  at  least  five  minutes, 
except  for  lateral  load  resisting 
elements,  on  each  assembly  tested. 
Assemblies  to  be  tested  shall  be 
representative  of  average  quality  or 
materials  and  workmanship  of  the 
production.  Each  test  assembly, 
component,  or  subassembly  shall  be 
identified  as  to  type  and  quality  or  grade 
of  materials.  AH  assemblies, 
components,  or  subassemblies 
qualifying  under  this  section  shall  be 
listed  or  fabricated  under  a  compliance 
assurance  program  under  the 
surveillance  of  a  professional  engineer, 
architect  or  independent  testing  agency. 

§  3280.403    Test  procedure  for  roof 
trusses. 

(a)  General.  The  following  is  an 
acceptable  test  procedure,  consistent 
with  the  provisions  of  §  3280.402,  for 
roof  trusses  that  are  supported  at  the 
ends  and  support  design  loads.  Where 
roof  trusses  act  as  support  for  other 
members,  act  as  cantilevers,  or  support 
concentrated  loads,  they  shall  be  tested 
accordingly. 

(b)  Test  assembly.  Trusses  may  be 
tested  in  pairs  or  singly  in  a  suitable  test 
facility.  When  tested  singly,  simulated 
lateral  support  of  the  test  assembly  may 
be  provided,  but  in  no  case  shall  this 
lateral  support  exceed  that  which  is 


specified  for  the  completed  home.  When 
tested  in  pairs,  the  trusses  shall  be 
spaced  at  the  design  spacing  and  shall 
be  mounted  on  solid  support  accurately 
positioned  to  give  the  required  clear 
span  distance  (L)  as  specified  in  the 
design.  The  top  and  bottom  chords  shall 
be  braced  and  covered  with  the 
material,  with  connections  or  method  of 
attachment,  as  specified  in  the  design  of 
the  home. 

(1)  As  an  alternate  test  procedure,  the 
top  chord  may  be  sheathed  with  V*  inch 
by  12  inch  plywood  strips.  The  plywood 
strips  shall  be  at  least  long  enough  to 
cover  the  top  chords  of  the  trusses  at  the 
designated  design  truss  spacing. 
Adjacent  plywood  strips  must  be 
separated  by  at  least  14  inch.  The 
plywood  strip  shall  be  nailed  with  4d 
nails  or  equivalent  staples  not  closer 
than  8  inches  on  center  along  the  top 
chord.  The  bottom  chords  of  the 
adjacent  trusses  may  be  either: 

(i)  Unbraced, 

(ii)  Laterally  braced  together  (not 
cross  braced)  with  1"  x  2"  stripping  not 
closer  than  24  inches  on  center  nailed 
with  only  one  6d  nail  at  each  truss,  or 

(iii)  Covered  with  the  material,  with 
connections  or  methods  of  attachment, 
as  specified  for  the  complete  home. 

(c)  Loading  and  measurements.  Truss 
deflections  will  be  measured  relative  to 
a  taut  wire  running  over  the  support  and 
weighted  at  the  end  to  insure  constant 
tension.  Deflections  will  be  measured  at 
the  two  quarter  points  and  at  midspan. 
Loading  shall  be  applied  to  the  top 
chord  through  a  suitable  hydraulic. 


pneumatic,  or  mechanical  system, 
masonry  units,  or  weights  to  simulatt 
design  loads.  Load  units  for  uniformly 
distributed  loads  shall  be  separated  so 
that  arch  action  does  not  occur  and  shai' 
be  spaced  not  greater  than  12  inches  on 
center  so  as  to  simulate  uniform  loading. 

(d)  Non-destructive  test  procedure.  (1) 
Dead  load  plus  live  load,  (i)  Noting 
figure  A-1,  measure  and  record  initial 
elevation  of  the  truss  in  test  position  at 
no  load. 

(ii)  Apply  load  units  to  the  top  chord 
of  the  truss  equal  to  the  full  dead  load  of 
roof  and  ceiling.  Measure  and  record 
deflections. 

(iii)  Maintaining  the  dead  load,  add 
live  joad  in  approximate  V*  design  live 
load  increments.  Measure  the 
deflections  after  each  loading  increment. 
Apply  incremental  loads  at  a  uniform 
rate  such  that  approximately  one-half 
hour  is  required  to  establish  the  total 
design  load  condition.  Measure  and 
record  the  deflections  five  minutes  after 
loads  have  been  applies.  The  maximum 
deflection  due  to  design  live  load 
(deflection  measured  in  step  (iii)  minus 
step  (ii))  shall  not  exceed  L/180,  where  L 
is  a  clear  span  measured  in  the  same 
units. 

(iv)  Continue  to  load  truss  to  dead 
load  plus  1.75  times  the  design  live  load. 
Maintain  this  loading  for  12  hours  and 
inspect  the  truss  for  failure. 

(v)  Remove  the  total  superimposed 
live  load.  Trusses  not  recovering  to  at 
least  the  L/180  position  within  12  hours 
shall  be  considered  as  failing. 
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(e)  UlUmate  had  test  procedure.  (1) 
Noting  figure  A-1.  apply  the  load  units 
to  the  top  chord  of  the  truss  assembly 
equal  to  full  dead  load  of  roof  and 
ceiling.  Measure  and  record  deflections. 
Then  apply  load  and  record  deflections 
in  Vt  design  live  load  increments  at  10- 
minute  intervals  until  design  live  load 
plus  dead  load  has  been  reached. 

(2)  Additional  loading  shall  then  be 
applied  continuously  until  failure  occurs 
or  2.50  times  the  design  live  load  plus 
the  dead  load  is  reached. 

(3)  Assembly  failure  shall  be 
considered  as  design  live  load  deflection 
greater  than  the  Umits  set  in 

i  3280.305(g).  rupture,  fracture,  or 
excessive  yielding. 

(4)  The  assembly  shall  be  capable  of 
sustaining  the  dead  load  plus  2.50  times 
the  design  live  load. 

(f)  UpJifi  load.  Test  Procedure.  Each 
roof  truss  design  with  an  integral  eave 
or  which  is  connected  to  a  roof 
sheathing  and  contains  web  or  chord 
members  composed  of  metal  straps  or 
other  materials  or  shapes  which  are 
designed  to  take  only  tensile  or  bending 
stresses  in  vertical  loading  conditions 
shall  also  be  evaluated  to  resist  the 
design  uplift  loads  of  S  3280.305  in 
accordance  with  the  following: 

(1)  Measure  and  record  initial 
elevation  of  the  truss  in  an  inverted  test 
position  at  no  load.  Bottom  chord  of  the 
truss  shall  be  mounted  in  the  horizontal 
position. 

(2]  Apply  the  uplift  load  as  stated  in 
§  3280.305(c)  to  the  bottom  chord  of  the 
truss.  Measure  and  record  the 
deflections  5  minutes  after  the  load  has 
been  applied. 

(3)  Continue  to  load  the  truss  to  1.75 
times  the  design  uplift  load.  Maintain 
this  load  for  3  hours  and  inspect  the 
truss  for  failure.  The  total  uplift  load 
required  for  testing  truss  designs  with 
eaves  is  4.375.  times  the  design  uplift 
load  across  the  eave  ftection(s)  and  1.75 
times  the  design  uplift  load  for  that 
section  of  the  truss  supported  between 
the  eave(s). 

(4)  Remove  applied  loads  and  within 
three  hours  the  truss  must  recover  to  at 
least  L/180  position,  where  L  is  a  clear 
span  measured  in  the  same  units. 

§  3280.404    Test  proccdur*  for  floor 
truss**. 

Floor  Truss  Tests.  Floor  trusses  shall 
be  tested  in  accordance  with  {3280.403 
of  this  subpart  except  that  the  uplift  load 
testing  need  not  be  performed  and  the 
maximum  deflection  due  to  design  live 
load  shall  not  exceed  L/240. 


8aao.40S    Twtprocadmsforewlain 
malor  stnictursi  ssssmbiss  (noo- 
rspcWIvsi^ 

(a)  Loading  applications  and 
acceptance  criteria  shall  be  in 
accordance  with  S  3280.402. 

(b)  Lateral  load  resisting  elements. 

(1)  Ceiling  diaphragms  shall  be  tested 
in  accordance  with  UL  1296-80,  "Shear 
Resistance  Tests  for  Ceiling  Loads  for 
Mobile  Homes"  except  that  for  spans  in 
excess  of  28-0".  the  actual  span  and 
increased  loading  shall  be  utihzed  in  the 
testing. 

(2)  Shear  wall  performance  shall  be 
tested  in  accordance  with  ASTM  E  564- 
76  "Standard  Method  of  Static  Load  test 
for  Shear  Resistance  of  Framed  Walls 
for  Buildings." 

§32*0.406    QuaRfication  of  trusses,  ottMf 
rspMtttvs  framing  msmbsrs,  and  malor 
structural  asssmbWss  <non-faprtMvs). 

(a)  Initial  design  qualification.  (1) 
Trusses.  The  number  of  initial 
qualification  tests  shall  be  as  follows: 

(i)  Three  tests  (three  truss  specimens) 
when  tested  singly  in  a  suitable  test 
fixture,  or 

(ii)  Two  tests  (four  truss  specimens) 
when  tested  in  pairs  using  the  actual 
materials  specified  for  the  manufactured 
home  or  the  alternate  V*  in.  thick 
plywood  strips.  (See  53280.403(b)(1)) 

(iii)  The  trusses  selected  for  the  initial 
design  qualification  tests  shall  be 
fabricated  using  samples  of  that 
material  representative  of  the  quality  to 
be  used  in  production. 

(iv)  The  following  procedures  are  to 
be  used  when  failures  occur  during  the 
initial  design  qualification  tests: 

(A)  If  no  more  than  one  of  the 
qualification  tests  fail,  additional  tests 
may  be  conducted  in  accordance  with 
this  section  to  evaluate  the  design  and 
all  trusses  must  pass  all  phases  of  the 
additional  testing  or  that  truss  design 
rejected. 

(B)  If  more  than  one  of  the  initial 
qualification  tests  fail,  the  truss  design 
shall  be  rejected. 

(v)  All  trusses  shall  be  periodically 
retested  as  part  of  the  listing  or 
compliance  assurance  program. 

(2)  Other  repetitive  framing  members. 
Test  procedures  for  other  repetitive 
framing  members  shall  be  accepted  by 
the  Department  (see  §  3280.303(g))  with 
no  less  than  the  number  of  initial 
qualification  tests  required  in  paragraph 
(a)(lj  of  this  section.  Repetitive  framing 
members  shall  be  periodically  retested 
as  part  of  the  listing  or  compliance 
assurance  program. 

(3)  Major  structural  assemblies  (non- 
repetitive),  (i)  At  least  three  initial 
qualification  tests  shall  be  performed  on 
each  assembly  in  accordance  with 


S  3280,401.  The  lest  assemblies  shall  be 
fabricated  using  the  grade  of  that 
material  representative  of  the  quality  to 
be  used  in  production.  When  other  than 
lumber  framing  components  are  utilized, 
the  quality  of  material  shall  be 
representative  of  that  intended  to  be 
used  in  production.  Acceptance  and 
rejection  criteria  during  initial 
qualification  shall  be  in  accordance  with 
paragraph  (a)(l)(iv)  of  this  section, 
(ii)  Periodic  retesting  shall  not  be 
required  unless  deemed  necessary  by 
the  listing  agency. 


S31ML407 


of  strudunri  load 


(a)  All  initial  tests  required  by  this 
subpart  shall  be  certified  by  a  nationally 
recognized  testing  agency,  professional 
engineer  or  architect  (see  §  3280.303(c)). 

(b)  production  line  tests  required  for 
trusses  and  other  repetitive  framing 
members  (see  $  3280.406)  are  not 
required  to  be  witnessed  by  the 
certifying  agency. 

§32M.40t   Standard  for  primary  windews 


(a)  Scope.  This  section  sets  the 
requirements  for  prime  windows  and 
sliding  glass  doors  except  for  windows 
used  in  entry  doors.  Windows  so 
mounted  are  components  of  the  door 
and  thus  are  excluded  from  this 
standard. 

(b)  All  primary  windows  and  sliding 
glass  doors  shall  be  in  accordance  with 
AAMA  standard  1703.1-1982,  Primary 
Window  and  Sliding  Glass  Door 
Voluntary  Standard  for  Utilization  in 
Manufactured  Housing. 

(c)  All  primary  %vindows  and  sliding 
glass  doors  shall  be  installed  in 
accordance  with  the  window  or  door 
manufacturers  instructions. 

(d)  Glass.  (1)  Safety  glazing  materials, 
where  used,  shall  meet  ANSI  Z97.1-1- 
1975,  "Performance  Specifications  and 
Methods  of  Tests  for  Safety  Glazing 
Material  Used  in  Buildings." 

(2)  Sealed  insulating  glass,  where 
used,  shall  meet  all  performance 
requirements  for  class  C  in  accordance 
wtih  ASTM  E-774-81,  Standard 
Specifications  for  Sealed  Insulating 
Glass  Units,  and  the  sealing  system 
qualified  in  accordance  with  ASTME- 
773-81,  Standard  Test  Method  for  Seal 
Durability  of  Sealed  Insulating  Glass 
Units.  Each  glass  unit  shall  be 
permanently  identified  with  the  name  of 
the  insulating  glass  manufacturer. 

(e)  Certification.  The  window  or  door 
manufacturer  shall  show  evidence  of 
continued  comphance  by  affixing  a 
quality  certification  label  to  the  product 
in  accordance  with  ANSI  Z34.1-1947. 
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R1959.  "American  National  Standard 
Practice  for  Certification  Procedures."  In 
determining  certifiability  under  this 
section,  compliance  shall  consist  of 
preproduction  specimen  testing  in 
accordance  with  AAMA  1703.1-1982 
followed  by  an  inplant  inspection  and 
production  unit  testing  system 
consisting  of  a  minimum  of  two  such 
inspections  per  year  by  an  independent 
quality  assurance  agency  and  testing  of 
production  units  of  the  largest  size 
window  configuration  for  each  design  in 
production  at  least  annually. 

§  3280.409    Standard  for  egress  windows 
and  devices. 

(a)  Scope  and  purpose.  The  purpose  of 
this  section  is  to  establish  the 
requirements  for  the  design, 
construction,  and  installation  of 
windows  and  approved  devices 
intended  to  be  used  as  an  emergency 
exit  during  conditions  encountered  in  a 
fire  or  similar  disaster. 

(b)  Performance.  Egress  windows 
including  auxiliary  frame  and  seals,  if 
any,  shall  meet  all  requirements  of 
AAMA  1703.1-1982,  "Primary  Window 
and  Sliding  Glass  Door  Voluntary 
Standard  for  Utilization  in 
Manufactured  Housing",  and  AAMA 
1704.1-1982,  "Egress  Windows  for 
Utilization  in  Manufactured  Housing." 

(c)  Installation.  (1)  The  egress  window 
or  device  shall  be  installed  in 
accordance  with  the  window  or  device 
manufacturers  written  installation 
instructions. 

(2)  An  operational  check  of  each 
installed  egress  window  or  device  shall 
be  made  at  the  factory.  All  egress 
windows  and  devices  shall  be  openable 
to  the  minimum  required  dimension 
without  binding  or  requiring  the  use  of 
tools.  Any  window  or  device  failing  this 
check  shall  be  removed  and  a 
replacement  installed  that  passes  the 
operability  check. 

(d)  Operating  instructions.  Operating 
instructions  shall  be  affixed  to  each 
egress  window  and  device  and  carry  the 
legend  "Do  Not  Remove." 

(e)  Certification  of  Egress  Devices. 
Egress  devices  shall  be  listed  with  in- 
plant inspection  and  production  testing 
in  accordance  with  3280.408(e). 

§  3280.-410    Standard  for  swinging  exterior 
doors. 

(a)  Introduction.  This  standard  applies 
to  all  exterior  door  units,  excluding 
sliding  doors  and  doors  used  for  access 
to  utilities  and  compartments.  This 
standard  applies  only  to  the  door  frame 
consisting  of  jambs,  head  and  sill  and 
the  attached  door  or  doors. 

(b)  Performance  requirements.  The 
design  and  construction  of  exterior  door 


units  shall  meet  all  requirements  of 
AAMA  1702.3-1982,  Standard  for 
Swinging  Exterior  Passage  Doors  for 
Utilization  in  Manufactured  Homes. 

(c)  Materials  and  met/tods.  Any 
material  or  method  of  construction  shall 
conform  to  the  performance 
requirements  as  outlined  in  paragraph 
(b)  of  this  section.  Wood  materials  or 
wood  based  materials  shall -also 
conform  to  the  following: 

(1)  Wood.  Wood  door  parts  shall  be 
manufactured  of  lumber  having  a 
moisture  content  of  6  to  12  percent  at 
time  of  fabrication.  Wood  parts  except 
interior  trim  shall  be  manufactured 
utilizing  wet-use  adhesive  requirements 
as  defined  in  the  "Specification  For 
Adhesives  Used  in  Nonstructural  Glued 
Lumber  Products"  ASTM  D  3110-72  and 
Preservative  Treated  in  accordance  with 
"NWMA  Industry  Standard  for  Water- 
Repellent  Preservative  Non-Pressure 
Treatment  for  Millwork  I.S.  4-70."  Doors 
shall  conform  to  the  type  1  requirements 
of  "NWMA  Industry  Standard  Series  for 
Wood  Flush  Doors  I.S.1-78"  except  that 
a  foam  plastic  core  with  a  flame  spread 
rating  not  exceeding  "75"  when  tested  at 
the  thickness  to  be  used  is  acceptable, 
provided  it  is  bonded  to  any  wood  parts 
with  a  type  I  adhesive. 

(2)  Plywood.  Plywood  shall  be 
exterior  type  and  preservative  treated  in 
accordance  with  "NWMA  Industry 
Standard  for  Water-Repellent 
Preservative  Non-Pressure  Treatment 
for  Millwork  I.S.  4-70". 

(3)  Hardboard  parts  shall  meet  or 
exceed  the  requirements  for  Vi  inch 
tempered  hardboard  in  accordance  with 
PS  58-1973,  Basic  Hardboard. 

(d)  Certification.  All  exterior  swinging 
doors  shall  be  listed  as  conforming  with 
the  provisions  of  this  section. 

§  3280.41 1    Air  chamber  test  mettiod  for 
certification  and  quaiification  of 
formaidehyde  emission  ieveis. 

(a)  Pre-conditioning.  A|l  plywood  or 
particleboard  panels  (full  size  or 
segments  of  at  least  4  square  feet)  shall 
be  pre-conditioned  for  a  period  of  48 
hours  at  75°F  ±  5°F  and  a  relative 
humidity  of  50%  ±  5  prior  to  initiation  of 
testing.  Panels  shall  be  stored  on  edge 
and  spaced  apart  during  the  pre- 
conditioning period  so  that  air  can 
circulate  across  all  surfaces. 

(b)  Plywood  and  particleboard  panels 
shall  be  individually  tested  in 
accordance  with  the  following  loading 
ratios: 

(1)  Plywood— 0.29  Ft2  /Ft3.  and 

(2)  Particleboard— 0.13  Ft2/Ft3. 

(c)  Testing  conditions  for  operation  of 
the  chamber  shall  be  as  follows: 

li)  The  chamber  shall  be  operated 
indoors. 


(2)  Climatic  and  air  control  to  be 
maintained  inside  the  chamber  shall  be 
as  follows: 

(i)  Temperature  77*±2°F 
(ii)  Relative  Humidity  50%  ±  5% 
(iii)  Air  Exchange  0.50±0.05  air 
changes  per  hours 

(3)  Formaldehyde  background  levels 
shall  be  minimized  in  the  testing  areas 
where  the  chamber  is  to  be  operated. 

(d)  Testing  chamber. 

(1)  The  chamber  shall  be  1,000-1,200 
feet  in  volume. 

(2)  The  chamber  shall  be  lined  on  all 
interior  surfaces  with  materials  that  will 
minimize  formaldehyde  or  moisture 
absorption. 

(3)  A  rack  of  nonabsorbing  material 
shall  be  placed  in  the  chamber  as  a 
means  of  holding  the  samples  in 
position. 

(4)  Air  intake  ducts  shall  be  located  in 
or  directly  adjacent  to  one  end  of  the 
chamber  with  the  air  exhausted  in  or 
directly  adjucent  to  the  opposite  end.  An 
exhaust  fan  and  blower  device  which  is 
capable  of  maintaining  air  change  rates 
of  0.5±.05  air  changes/hr  shall  be 
provided.  A  second  fan  shall  be  placed 
in  the  chamber  to  circulate  the  air  during 
the  conduct  of  tests. 

(5)  The  chamber  shall  contain  at  least 
two  sampling  ports  elevated  at  54"±6" 
and  separated  within  the  chamber  so 
that  different  chamber  locations  are 
sampled.  Long  sampling  tube  runs 
should  be  avoided  where  possible.  The 
intake  ends  of  sampling  tubes  shall  not 
be  located  in  close  proximity  to  the 
walls  of  the  chamber,  to  the  samples 
being  tested,  or  to  devices  used  for 
controlling  the  air  and  climate  within 
the  chamber. 

(e)  Air  sampling  procedure.  (1) 
Twenty  ml.  of  1%  sodium  bisulfite 
solution  in  distilled,  deionized  water 
shall  be  placed  in  a  30  ml.  glass  midget 
impinger  in  the  air  sampling  assembly. 
The  assembly  shall  be  designed  to 
provide  for  a  uniform  rate  of  extracted 
air  from  the  laboratory  chamber. 

(2)  Air  samples  shall  be  taken 
concurrently  from  a  least  two  inside 
chamber  locations  remote  from  each 
other. 

(3)  Sampling  shall  be  accomplished 
through  the  use  of  flexible  plastic  tubing 
permanently  held  in  place  at  54"±6" 
elevation.  Outside  of  the  chamber  the 
tubing  is  attached  to  a  metering  station 
consisting  of  a  needle  valve  and 
calibrated  flow  meter  to  produce  an  air 
sampling  rate  of  1  liter  per  minute.  The 
air  is  drawn  through  the  1%  sodium 
bisulfite  solution  by  means  of  an  electric 
(AC  or  battery  powed)  vacuum  pump. 
Sampling  times  shall  be  not  less  than  20 
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minutes  and  are  not  to  exceed  60 
minutes. 

(4)  When  formaldehyde  is  not 
removed  from  the  background  air,  at 
least  a  60-minute  air  sample  shall  be 
taken  in  the  laboratory  chamber  to 
determine  the  formaldehyde  background 
level  before  the  change  of  panels  is 
placed  in  the  chamber. 

(5)  Air  samples  shall  be  taken  at  not 
less  than  18-hours  after  sample  loading. 
Unless  formaldehyde  is  removed  from 
the  background  air,  at  least  one  air 
sample  shall  be  taken  in  the  room  where 
the  laboratory  chamber  is  located  to 
obtain  the  background  formaldehyde 
level.  Temperature,  relative  humidity 
and  air  change  rates  should  be  recorded 
to  reflect  the  conditions  during  each  day 
at  the  time  that  chamber  air  samples  are 
taken. 

The  test-formaldehyde  concentration 
("C")  shall  be  determined  utilizing  the 
analysis  procedures  contained  in  the 
"Tentative  Small  Scale  Test  Method  For 
Determining  Formaldehyde  Emission 
From  Wood  Products,  Two  Hour 
Desiccator  Test  FTM-1, 1982  "—HPMA. 
NPA.  and  the  Formaldehyde  Institute. 
The  test  concentration  ("C")  shall  be 
standardized  to  a  level  ("Co")  at  a 
temperature  (to)  of  T7°  and  50%  relative 
humidity  (Ho)  by  the  following  formula: 

C  =  C„x(l+Ax(H-Ho))xe"<'"-'".) 

where: 

C=Test  formaldehyde  concentration 

Co = Standardized  formaldehyde 

concentration 
e  =  Natural  log  base 
R  =  Coefficient  of  temperature  (9799) 
I = Actual  test  condition  temperature  (°K) 
to = Standardized  temperature(°K) 
A=Coefricient  of  humidity  (0.0175) 
H=Actual  relative  humidity  (%) 
Ho = Standardized  relative  humidity  {%) 

The  standardized  level  ("Co")  is  the 
concentration  used  to  determine 
compliance  with  §  3280.309(a). 

§  3280.4 1 2    Desiccator  test  mettiod  for 
production  sampling  of  formaldetiyde 
emission  levels. 

(a)  Production  sampling  for 
formaldehyde  emission  levels  shall  be 
performed  in  accordance  with  the 
Tentative  Small  Scale  Test  Method  For 
Determining  Formaldehyde  Emission 
From  Wood  Products,  Two  Hour 
Desiccator  Test  FTM-1, 1982,  issued 
jointly  by  HPMA.  NPA  and  the 
Formaldehyde  Institute,  except  as 
follows: 

Pre-conditioning.  Samples  for  evaluation 
under  this  procedure  are  to  be  obtained  after 
pre-conditioning  of  the  panel  (full  size  or 
segments  of  at  least  4  square  feet)  for  a 
period  not  to  exceed  that  used  during  initial 
qualification  or  recertification  at  75°±3°F 
and  a  relative  humidity  of  50%±5  prior  to 
initiation  of  testing. 


Subpart  F— Ttiarmai  Protection 

S  3280.501    Scope. 

This  subpart  sets  forth  the 
requirements  for  condensation  control, 
air  infiltration,  thermal  insulation  and 
certification  for  comfort  heating  and 
cooling. 

S  3280.502    Definitions. 

(a)  The  following  definitions  are 
applicable  to  this  subpart  only. 

(1)  'Thermal  envelope  area":  The  sum 
of  the  surface  of  outside  walls,  ceiling 
and  floor,  including  all  openings.  The 
wall  area  is  measured  by  multiplying 
outside  wall  lengths  by  the  inside  wall 
height  from  floor  to  ceiling.  The  floor 
and  ceiling  areas  are  considered  as 
horizontal  surfaces  using  exterior  width 
and  length. 

(2)  "Vapor  retarder":  A  medium  of 
control  to  reduce  the  rate  of 
transmission  of  moisture. 

S  3280.503  Materiats  and  installation. 

(a)  Materials  used  for  insulation  and 
vapor  retarders  shall  be  installed  to 
assure  that  required  design  conditions 
concerning  thermal  transmission  are 
attained. 

(b)  Installation  of  insulations,  vapor 
retarders.  and  air  infiltration  barriers 
shall  be  made  in  a  manner  intended  to 
ensure  their  effective  performance. 

(1)  Insulation  shall  be  installed  so  that 
voids  are  minimized  and  in  accordance 
with  the  insulation  manufacturer's 
recommendations. 

(2)  Vapor  retarders  shall  be  installed 
so  that: 

(i)  Leakage  around  the  retarder  is 
minimized;  (ii)  Perforations  through  the 
retarders  are  taped  or  otherwise  sealed, 
unless  ventilation  is  specifically 
required  by  the  listing  of  an  installed 
product  or  fixture;  and  (iiij  Comers, 
joints  and  edges  are  overlapped. 

(3)  Air  infiltration  barriers  which  are 
jointed  shall  be  securely  fastened  to 
framing  members  to  resist  the  flow  of 
air. 

§  3280.504    Condensation  control  (vapor 
retarders). 

The  use  of  vapor  retarders  and 
controUed  ventilation  shall  be 
considered  to  maintain  the  thermal  and 
moisture  integrity  of  the  envelope  as 
follows: 

(a)  Ceilings.  Ceilings  shall  have  a 
vapor  retarder  material  having  a 
permeance  not  greater  than  1.0  perm 
(dry  cup  method)  installed  on  the  living 
space  side  of  the  roof  cavity.  In  addition, 
sloping  roof  cavities  may  be  ventilated. 

(b)  Exterior  walls  shall  have  a  vapor 
retarder  material  with  a  permeance  not 
greater  than  1.0  perm  (dry  cup  method) 


installed  on  the  living  space  side  of  the 
wall  cavity.  However,  the  vapor  retarder 
is  not  required  for  exterior  walls  in 
homes  designed  for  Zone  I.  provided 
that  the  external  side  of  the  wall  cavity 
is  vented  and  the  combined  permeance 
of  the  external  covering  and/or 
sheathing,  if  provided,  is  not  less  than 
five  perms.  In  the  absence  of  test  data, 
combined  permeance  may  be  computed 
using  the  formula: 


P  Total 


1      1 

PI+P2 


where  Pi  and  P2  are  the  permeance 
values  of  the  exterioi>covering  and 
sheathing  in  perms.  Exterior  siding, 
except  for  plywood,  hardboard.  wood 
panels,  or  other  materials  which  restrict 
water  vapor  transmission,  when  applied 
in  sections  with  joints  neither  caulked 
nor  sealed,  and  installed  so  that 
condensation  occurring  within  the  wall 
cavity  is  directed  outdoors  and 
conforming  to  the  combined  permeance 
requirement,  shall  be  considered  to  be 
vented. 

(c)  To  control  condensation  in  floor 
cavities  in  Zone  I,  ducts,  excluding 
register  boots,  designed  for  mechanical 
cooling  shall  be  insulated  on  all  surfaces 
with  a  minumum  value  of  R-4  and  shall 
be  covered  with  a  vapor  retarder  having 
a  permeance  of  not  greater  than  1.0 
perm  (dry  cup  method).  The  duct  vapor 
retarder  and  insulation  is  not  required 
when  installed  in  a  longitudinal-joist 
system. 

§3280.505    Air  infHtratkHi. 

Exterior  wall  covering  and/or 
sheathing  shall  be  properly  installed  so 
that  air  leakage  around  window  and 
door  frames  and  other  penetrations  is 
minimized.  Manufacturer's  instructions 
shall  indicate  that  connections  of 
marrige  walls  in  multiple-width  homes 
shall  be  gasketed  with  a  durable  and 
resilient  material.  Joints  not  designed  to 
limit  air  infiltration  between  wall  to 
wall,  wall  to  ceiling  and  wall  to  fioor 
connections  shall  be  caulked  or  other- 
wise .sealed. 

§3280.506    Thermal  envelope. 

(a)  The  home's  heat  loss/heat  gain 
shall  be  determined  by  methods  outlined 
in  §§  3280.507  and  3280.508,  the  outdoor 
winter  design  temperature  zone  for 
which  the  home  is  acceptable  and  the 
lowest  oudoor  temperature  to  which  the 
installed  heating  equipment  will 
maintain  a  temperature  of  70''F  shall  be 
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certified  as  specified  in  S  3280.509  of  this 
Subpart. 

(b)  Transmission  heat  loss  concent. 
The  overall  coefficient  of  heat 
transmission  (Uo)  of  the  home  (inchiding 
framing  and  internal  and  external  ducts] 
for  the  respective  zones  (See  outside 
winter  temperature  zone  map)  and  an 
indoor  design  temperature  of  70T  shall 
not  exceed  the  BTU/[Hr)  (sq  ft)  (F*)  of 
the  home's  overall  envelope  areas  as 
tablulated  below: 


Zone 

T 

Maxmum 

transrna- 

snn 

oenlAJo) 

1 

+  18F . 

-8  6 _ 

Oit57 
t26 

■ 

«... _ 

-20F 

104 

Where  T  =  outdoor  winter  design 
temperature  (97.5%  Dry  Bulb). 
Where  U,  =  maximum  transmission 


coefficient— aTU/lhrM8q.ft.)(F)  »f  the  overall 
envelope  area  (Uo  does  not  include 
infiltration,  ventilation,  and  condensation 
control). 

(c)  To  assure  uniform  heat 
transmission,  cavities  in  exterior  walls, 
floors,  and  ceilings  shall  be  provided 
with  thermal  insulation. 

(d)  Glazing,  Homes  designed  for 
Zones  U  and  III  shall  be  factory- 
equipped  with  storm  windows  or 
insulating  glass  except  when  windows 
are  three  square  feet  or  less. 

§3280.507    HeM  kMS,  heat  gain  and 
cooling,  load  caiculatiofw. 

The  calculation  procedures  shall  be  in 
accordance  with  NFPA  501  BM-1976 
(Mobile  Home  Heating  and  Cooling 
Load  Calculations]  or  with  the  1981 
ASHRAE  Handbook  of  Fundamentals. 
Information,  values  and  data  necessary 
for  heat  loss,  heat  gain,  and  equipment 
sizing  determinations  may  be  taken  from 
chapters  20,  21,  22,  23,  25,  26  and  35  of 
the  1981  ASHRAE  Handbook  of 


Fundamentals.  The  following  portions  of 
those  chapters  are  not  applicable: 

20.14    Masonry  Construction 
20.14    Floor  Systems 

20.17  Underground  Pipe  Insulation 

20.18  Temperatures  Above  Ambient. 
Temperatures  Below  Ambient 

20.18  Tanks,  Vessels  and  Equipment 
20.20    Refrigerated  Rooms  and  Buildings 
20.24    Part  VI  Land  Transport  Vehicles 
20.27    iWt  VII  Environmental  Spaces 
22.1    Ventilation  Requirements,  Minimum 

Outdoor  Air  Supply  Rates 
22.11    Air  Leakage  Through  Walls  of 

Elevators  and  Stair  Shafts 
22.13    Swinging  Door  Entrances 

22.19  References 

25.4    Ground  Temperature 

25.4    Crawl  Space  Temperature 

25.4    Calculation  of  Heat  Loss  From  Crawl 

Spaces 
25.6    Calculation  Transmission  Heat  Loss 

From  Basement 
25.6    Design  Temperatures 
25.8    Calculating  Transmission  Heat  Loss 

From  Floor  Slabs 
25.11    Consideration  of  Pick-up  Load 
26.37    Heat  Gain  by  Conduction  Through 

Interior  Partitions,  Ceilings  and  Floor 

nUMQ  CODE  4210-27-M 
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§3280.508 
data. 


Criteria  in  absence  of  specific 


In  the  absence  of  specific  data,  for 
purposes  of  heat-loss/gain  calculation, 
the  following  criteria  shall  be  used: 

(a)  Infiltration  heat  loss.  In  the 
absence  of  measured  infiltration  heat 
loss  data,  the  following  fonnul  shall  be 
used  to  calculate  heat  loss  due  to 


in^ltration  and  intermittently  operated 
fans  exhausting  to  the  outdoors. 

Infiltration  Heat-Loss  =  product  of  (.018)  |k) 
(gross  floor  area)  (ceiling  height)  (T)  Where: 
T=70  F  minus  the  outdoor  design 
temperature.  Where  k  =  1.0  air  changes/hour, 
unless  the  manufacturer  demonstrates  that  a 
different  air  change  value  is  appropriate. 

(b)  Framing  areas. 


Wall: 

(16"  on  center}— 15%  of  the  wall  area  less 
windows  and  doors. 

(24"  on  center)— 10%  of  the  area  less 
windows  and  doors. 
Floor  and  ceiling: 

(16"  on  center)— 10%  of  the  area. 

(24"  on  center}— 7%  of  the  area. 


R-UM.UES  UHOCR  COHPRCSSION 
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(c)  Insulation  compression.  Insulation 
compressed  to  less  than  nominal 
thickness  shall  have  its  nominal  R- 
values  reduced  for  that  area  which  is 
compressed  in  accordance  with  the 
following  graph.  When  specific  values 
cannot  be  obtained  from  graph,  linear 
interpolation  shall  be  used.  When 
insulation  is  installed  over  the  framing 
members,  the  thermal  performance  of 
the  insulation  is  reduced  due  to 


R-WALUES 

inttztmtf} 

compression  at  the  framing  members. 
The  Resistance  value  of  the  insulation 
between  the  framing  members  is 
reduced  by  12.5  percent  for  framing 
members  16"  O.C.,  8.5  percent  for 
framing  members  24"  O.C,  and  4 
percent  for  framing  members  48"  O.C. 
(d)  Air  supply  ducts  within  a  floor  or 
ceiling  cavity.  Air  supply  ducts  located 
within  a,  cavity  shall  be  assumed  to  be 
heating  or  cooling  the  cavity  to  living 


space  temperatures  unless  the  duct  is 
structurally  isolated  by  the  framing 
system  or  themally  insulated  from  the 
rest  of  the  cavity  with  a  thermal 
insulation  at  least  equal  to  R-4. 

(e)  The  supply  duct  loss  (and/or  beat 
gain  where  applicable — See  §  3200.507) 
shall  be  calculated  using  the  actoal  duct 
surface  area  and  the  actual  thickness  of 
insolation  between  the  duct  and  outside 
of  the  home.  If  there  is  an  air  space  of  at 
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least  Mt  inch  between  the  duct  and  the 
insulation,  heat  loss/gain  need  not  be 
calculated  if  the  cavity  in  which  the  duct 
is  located  is  assumed  to  be  at  living 
space  temperature.  The  average 
temperature  inside  the  supply  duct, 
including  ducts  installed  outside  the 
manufactured  home,  shall  be  assumed  to 
be  130  F  for  purposes  of  calculation  of 
heat  loss  and  60  F  for  heat  gain. 

(f)  Return  air  cavities.  Cavities  used 
as  return  air  plenums  shall  be 
considered  to  be  at  living  space 
temperature* 

S32M.S09    Comfort  heating  and  coeMng 
certiflcste. 

The  manufacturer  shall  complete  and 
permanently  affix  the  comfort  heating 
and  cooling  certificate  to  an  interior 
surface  of  each  home  that  will  be 
readily  visible  to  the  homeowner.  The 
manufacturer  shall  complete  all  sections 
of  the  comfort  heating  certificate  and  at 
least  one  of  the  alternatives  designated 
on  the  comfort  cooling  certificate  as 
follows: 

(a)  Heating  certificate.  (1)  The  heating 
certificate  shall  read  as  follows: 

Comfort  Heating  Certificate 

Home  manufacturer  ' . 

Mode ■ _^ 

Plant  location 

Heating  equipment  manufacturer    

Mode 


Capacity    ■ . 

Btu/Hr. 

The  heating  equipment  listed  above  has  the 
capacity  to  maintain  at  least  70°F  in  this 
home  at  an  outdoor  winter  temperature  of 

at  a  wind  velocity  of  15  MPH.  At 

altitudes  over  3,000  feet  oil  and  gas  fired 
heating  appliances  may  have  to  be  adjusted. 

This  manufactured  home  meets  the 
Thermal  Protection  Standards  for  Zone 
of  the  United  States. 

The  following  ratings  of  thermal  insulation 
"R"  values  have  been  installed  in  this  home: 

Wall 

Floor 


Ceiling    ■ . 

fb)  Comfort  cooHng  certificate  and 
information.  (1)  The  comfort  cooling 
certificate  shall  read  as  follows: 
Comfort  Cooling  Certificate 

Alternative  I 

A  central  air  conditioner  has  been  provided 
with  this  home: 

Home  manufacturer — 

Plant  location — 

Air  conditioner  manufacturer 

Air  conditioner  model    — 

Capacity    - — • . 

Btu/Hr. 

Alternative  II 

This  home  bas  not  been  provided  with  a 
central  air  conditioner  by  the  manufacturer. 

Home  manufacturer 

Plant  location  — — 

Model — 


However,  the  air  distribution  system  of  this 
home  is  suitable  for  the  installation  of  central 
air  conditioner. 

The  supply  air  distribution  system  installed 
in  this  home  is  sized  for  central  air 

conditioning  system  of  up  to B.T.U./Hr. 

rated  capacity  certified  in  accordance  with 
the  appropriate  Air  Conditioning  and 
Refrigeration  Institute  Standards.  The  air 
circulator  of  an  installed  air  conditioner  shall 
be  rated  at  03  inch  water  column  static 
pressure  or  greater  for  the  cooling  air 
delivered  to  the  manufactured  bcmie  supply 
air  duct  system. 

Alternative  III 

This  home  has  been  equipped  with  ducts 
suitable  for  use  with  an  evaporative  cooler 
having  a  rated  air  circulator  capacity  of  up  to 

cfin  at inches  water  colam  static 

pressure. 

This  home  has  not  been  equipped  with  an 
air  distribution  system  which  is  suitable  for 
use  with  a  central  air  conditioning  system. 

Home  manufacturer 

Plant  location ■ 

Model^ — 


(2)  For  each  home  designated  as 
suitable  for  central  air  conditioning,  the 
manufacturer  shall  provide  the 
maximum  central  air  conditioning 
capacity  certified  in  accordance  with 
the  appropriate  A.R.I.  standards  and  in 
accordance  with  §  3280.715{a){3).  If  the 
capacity  information  provided  is  based 
on  entrances  to  the  air  supply  duct  at 
other  than  the  furnace  plenum,  the 
manufacturer  shall  indicate  the  correct 
supply  air  entrance  and  return  air  exit 
locations. 

§3280.510    ThonnalimprevmMnt  options. 

(a)  Each  manufacturer  shall  make 
available  in  its  approved  designs  and  in 
the  marketplace  options  to  improve  the 
thermal  protection  and  efficiency  of  all 
homes  it  produces. 

(b)  The  design  options  made  available 
shall  include  improved  insulation  levels 
which  provide  a  maximum  overall 
thermal  transmission  coefficient  (Uo)  as 
follows 


Zone 

UOBIU 

, 

N _ : 

099 

IN „„ 

Where  an  air  infiltration  barrier  is  provided 
in  exterior  walls,  the  maximum  heat 
transmission  coefficient  values  in  the  above 
table  may  be  increased  by  multiplying  by  a 
factor  of  1.06  in  Zone  1  and  by  a  factor  of  1.15 
in  Zones  U  and  IIL 

Manufacturers  need  only  provide 
options  for  temperature  zones  for  which 
their  homes  have  been  certified. 


(c)  Technical  Information  Sheet. 
Before  any  person  enters  into  an 
agreement  to  sell  a  manufactured  home 
to  the  first  purchaser  for  purposes  other 
than  resale,  the  seller  shall  deliver  a 
technical  information  sheet  to  each 
prospective  purchaser.  The  sheet  shall 
state  the  insulation  levels  of  the  walls, 
floor  and  ceiling  in  the  home  which  is 
being  offered.  Levels  of  insulation  shall 
be  expressed  in  terms  of  "R"  values  for 
all  insulation  supplied.  Tile 
manufacturer  shall  prepare  the  technical 
information  sheet. 

(1)  If  the  home  meets  the  requirements 
of  the  mandatory  option  contained  in 

S  3280.510(b)(1)  then  no  additional 
information  need  be  included  on  the 
Technical  Information  Sheet. 

(2)  If  the  home  does  not  meet  the 
requirements  of  the  mandatory  option 
contained  in  S  3280.510(b)(1)  then  the 
manufacturer  shall  include  tfie  following 
on  the  Technical  Information  Sheet  for 
each  option  offered: 

(i)  The  insulation  levels  of  the  walls, 

floor  and  ceiling: 
(ii)  The  cost  of  the  option:  and 
(iii)  The  estimated  annual  payback  in 

terms  of  reduced  enei^gy  costs 

attributable  to  the  optional  energy 

package. 

Subpart  G—Plufflbing  Systems 

S  3280.601 

Scope. 

Subpart  G  covers  plumbing  materials, 
fixtures  and  equipment  and  their 
installation.  The  intent  is  to  assure 
water  supply  and  drain  waste  and  vent 
systems  which  provide  for  health  and 
safety  under  normal  conditions  and  use. 

§3280.602    Definitiona. 

(a)  The  following  definitions  are 
applicable  to  Subpart  G  only: 

(1)  "Accessible."  when  applied  to  a 
fixture,  connection,  appliance  or 
equipment,  means  having  access  . 
thereto,  but  may  require  removal  of  an 
access  panel  or  the  opening  of  a  door. 

(2)  "Air  Gap  (Water  Distribution 
System)" — the  unobstructed  vertical 
distance  through  the  free  atmosphere 
between  the  lowest  opening  from  any 
pipe  or  faucet  supplying  water  to  a  tank, 
plumbing  fixture,  water  supplied 
appliances,  or  other  device  and  the  flood 
level  rim  of  the  receptacle. 

(3)  "Anti-Siphon  Trap  Vent  Device"— 
a  device  which  automatically  opens  to 
admit  air  to  a  fixture  drain  above  the 
connection  of  the  trap  arm  to  prevent 
siphonage,  and  closes  tightly  when  the 
pressure  within  the  drainage  system  is 
equal  to  or  greater  than  atmospheric 
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pressure  to  prevent  the  escape  of  gases 
from  the  drainage  system  into  the  home. 

(4)  "Backflow" — the  flow  of  water  or 
other  liquids,  mixtures,  or  substances 
into  the  distributing  pipes  of  a  potable 
supply  or  water  &om  any  source  or 
sources  other  than  its  intended  sources. 

(5)  "Backflow  Connection" — any 
arrangement  whereby  backflow  can 
occur. 

(6)  "Backflow  Preventer" — a  device  or 
means  to  prev«it  backflow. 

(7)  "Branch" — any  part  of  the  piping 
system  other  than  a  riser,  main  or  stack. 

(8)  "Common  Vent" — a  vent 
connecting  at  the  junction  of  fixture 
drains  and  serving  as  a  vent  for  more 
than  one  Hxture. 

(9)  "Continuous  Vent" — a  vertical 
vent  that  is  a  continuation  of  the  drain 
to  which  it  connects. 

(10)  "Continuous  Waste" — a  drain 
from  two  or  more  fixtures  connected  to 
a  single  trap. 

(11)  "Critical  Level" — a  point 
established  by  the  testing  laboratory 
(usually  stamped  on  the  device  by  the 
manufacturer)  that  determines  the 
minimum  elevation  above  the  flood  level 
rim  of  the  fixture  or  receptacle  served  on 
which  the  device  may  be  installed. 
When  a  backflow  prevention  device 
does  not  bear  a  critical  level  marking, 
the  bottom  of  the  vacuum  breaker, 
combination  valve,  or  of  any  approved 
or  listed  device  shall  constitute  the 
critical  level. 

(12)  "Cross  Connection" — any 
physical  connection  or  arrangement 
between  two  separate  systems  or 
sources,  one  of  which. contains  potable 
water  and  the  other  either  water,  steam, 
gas  or  chemical  of  unknown  or 
questionable  safety,  whereby  there  may 
be  a  flow  from  one  system  or  source  to 
the  other,  the  direction  of  flow 
depending  on  the  pressure  differential 
between  the  two  systems. 

(13)  "Developed  Length"— that  length 
of  pipe  measured  along  the  center  line  of 
the  pipf  and  fittings. 

(14)  "Diameter"— the  nominal  (inside) 
diameter  designed  commercialy. 

(15)  "Drian" — a  pipe  that  carries 
waste,  water,  or  water-borne  waste  in  a 
drainage  system. 

(16)  "Drain  Connector" — the 
removeable  extension,  consisting  of  all 
pipes,  fittings  and  appurtenances,  from 
the  drain  outlet  to  the  drain  inlet. 

(17)  "Drain  Outlet"— the  lowest  end  of 
the  main  or  secondary  drain  to  which  a 
sewer  connection  is  made. 

(18)  "Drainage  System" — all  piping 
within  or  attached  to  the  structure  that 
conveys  sewage  or  other  liquid  waste  to 
the  drain  outlet,  not  including  drain 
connector. 


(19)  "Fixture  Drain" — the  drain  from 
the  trap  of  a  fixture  to  the  junction  of 
that  drain  with  any  other  drain  pipe. 

(20)  "Fixture  Supply" — the  water 
supply  pipe  connecting  a  fixture  to  a 
branch  water  supply  pipe  or  directly  to  a 
main  water  supply  pipe. 

(21)  "Flood-Level"— the  level  in  the 
receptacle  over  which  water  overflows 
to  the  outside  of  the  receptacle. 

(22)  "Flooded" — the  condition  when 
liquid  in  a  container  or  receptacle  rises 
to  the  flood-level. 

(23)  "Flush  Tank"— that  portion  of 
water  closet  designed  to  contain 
sufficient  water  to  adequatly  flush  the 
fixture. 

(24)  "Flush  Valve" — a  device  located 
at  the  bottom  of  a  flush  tank  for  flushing 
a  water  closet. 

(25)  "Flushometer  Valve" — a  device 
which  discharges  a  predetermined 
quantity  of  water  to  a  fixture  for 
flushing  purposes  and  is  closed  by  direct 
wafer  pressure. 

(26)  "Grade" — the  fall  (slope)  of  a  pipe 
in  reference  to  a  horizontal  plane 
expressed  in  inches  per  foot  length. 

(27)  "Horizontal  Branch" — any  pipe 
extending  laterally,  which  received  the 
discharge  from  one  or  more  fixture 
drains  and  connects  to  the  maindrain. 

(28)  "Horizontal  Pipe" — any  pipe  or 
fitting  which  makes  an  angle  of  not  more 
than  45  degrees  with  the  horizontal. 

(29)  "Individual  Vent" — a  pipe 
installed  to  vent  a  fixture  drain. 

(30)  "Inlet  Coupling" — the  terminal 
end  of  the  water  system  to  which  the 
water  service  connection  is  attached.  It 
may  be  a  swivel  fitting  or  threaded  pipe 
end. 

(31)  "Main" — the  principal  artery  of 
the  system  to  which  the  branches  are 
connected. 

(32)  "Main  Drain" — the  lowest  pipe  of 
a  drainage  system  which  receives 
sewage  from  all  the  fixtures  and 
conducts,  these  wastes  to  the  drain 
outlet. 

(33)  "Main  Vent" — the  principal  artery 
of  the  venting  system  to  which  vent 
branches  may  be  connected. 

(34)  "Offset" — a  combination  of  pipe 
and/or  fittings  that  brings  one  section  of 
the  pipe  out  of  line  but  into  a  line 
parallel  with  the  other  section. 

(35)  "Pitch."  See  Grade. 

(36)  "Plumbing  Fixtures" — receptatles, 
devices,  or  appliances  which  are 
supplied  with  water  or  which  receive 
liquid  or  liquid-borne  wastes  for 
discharge  into  the  drainage  system. 

(37)  "Plumbing  System"— the  water 
supply  and  distribution  pipes;  plumbing 
fixtures,  faucets  and  traps;  soil,  waste 
and  vent  pipes:  and  water-treating  or 
water-using  equipment. 

(38)  "Primary  Vent"— See  Main  Vent. 


(39)  "Relief  Vent" — an  auxiliary  vent 
which  permits  additional  circulation  of 
air  in  or  between  drainage  and  vent 
systems. 

(40)  "Secondary  Vent" — any  vent 
other  than  the  main  vent  or  those 
serving  each  toilet. 

(41)  "Sewage" — any  liquid  waste 
containing  i.  limal  or  vegetable  matter  in 
suspension  or  solution,  including  liquids 
containing  chemicals  in  solution. 

(42)  "Siphonage" — the  loss  of  a  water 
seal  from  a  fixture  trap  resulting  from 
partial  vacuum  in  the  drainage  system 
which  may  be  of  either  of  the  following 
two  types,  or  a  combination  of  the  two: 
(i)  Self-siphonage  resulting  from  vacuum 
in  a  fixture  drain  generated  solely  by  the 
discharge  of  the  fixture  served  by  that 
drain,  or,  (ii)  Induced  siphonage 
resulting  from  vacuum  in  the  drainage 
system  generated  by  the  discharge  of 
one  or  more  fixtures  other  than  the  one 
under  observation. 

(43)  'Trap" — a  fitting  or  device 
designed  and  constructed  to  provide  a 
liquid  seal  to  prevent  the  back  passage 
of  air  without  affecting  the  flow  of  liquid 
waste  through  it. 

(44)  "Trap  Arm" — the  portion  of  a 
fixture  drain  between  a  trap  and  its 
vent. 

(45)  'Trap  Seal" — the  vertical  depth  of 
liquid  that  a  trap  will  retain. 

(46)  "Vacuum  Breaker."  See  Backflow 
Preventer. 

(47)  "Vent  Cap" — the  device  or  fitting 
which  protects  the  vent  pipe  from 
foreign  substance  with  an  opening  to  the 
atmosphere  equal  to  the  area  of  the  vent 
it  serves. 

(48)  "Vent  Systeml" — that  part  of  a 
piping  installation  providing  circulation 
of  air  within  a  drainage  system. 

(49)  "Vertical  Pipe" — any  pipe  or 
fitting  which  makes  an  angle  of  not  more 
than  45  degrees  with  the  vertical. 

(50)  "Water  Closet  Drain"— that  part 
of  drainage  piping  which  receives 
discharge  from  each  individual  water 
closet. 

(51)  "Water  Connection" — the  fitting 
or  point  of  connection  for  the  home's 
water  distribution  system  designed  for 
connection  to  a  water  supply. 

(52)  "Water  Distribution  System"— 
potable  water  piping  within  or 
permanently  attached  to  the  home. 

(53)  "Wet  Vent" — a  vent  serving  as  a    . 
drain  for  one  or  more  fixtures. 

(54)  "Wet  Vented  Drainage  System" — 
a  specially  designed  system  of  drain 
piping  that  vents  one  or  more  plumbing 
fixtures  by  means  of  a  common  waste 
and  vent  pipe. 
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{3280403    Ocnatf  raqulrMiMnts. 

(a)  Minimum  requirements.  Any 
plumbing  system  installed  in  a  home 
shall  conform  with  the  provisions  of  this 
subpart 

(1)  General.  The  plumbing  system 
shall  be  of  durable  material,  free  of 
defective  woHcmanship  and  designed 
and  constructed  to  provide  satisfactory 
performance  in  service. 

(2)  Connection  to  drainage  and  vent 
system.  All  plumbing,  fixtures,  drains, 
appurtenances,  and  appliances  designed 
or  installed  to  receive  or  discharge 
liquid  waste  or  sewage  shall  be 
connected  to  the  drainage  and  vent 
system  in  accordance  with  this 
Standard. 

(3)  Workmanship.  All  design, 
construction,  installation  and 
workmanship  shall  be  in  conformance 
with  this  Standard  and  accepted 
engineering  practices. 

(4)  Components.  All  plumbing 
materials,  devices,  fixtures,  fittings, 
equipment,  appUances,  and  accessories 
intended  for  use  in  or  attached  to  a 
home  shall  be  listed  or  certified  by  a 
nationally  recognized  testing  laboratory 
or  certification  agency. 

(5)  Prohibited  fittings  and  practices, 
(i)  Drainage  or  vent  piping  shall  not  be 

drilled  and  tapped  for  the  purpose  of 
making  connections. 

(ii)  Except  as  specifically  provided 
elsewhere  in  this  Standard,  vent  pipes 
shall  not  be  used  as  waste  or  drain 
pipes. 

(iii)  Fittings,  connections,  devices,  or 
methods  of  installation  that  obstruct  or 
retard  the  flow  of  sewage,  or  air  in  the 
drainage  or  venting  systems  in  an 
amount  greater  than  the  normal 
frictional  resistance  to  flow  shall  not  be 
used  unless  their  use  is  acceptable  in 
this  Standard  or  their  use  in  accepted  as 
having  a  desirable  and  acceptable 
function  of  ultimate  benefit  to  the  proper 
and  continued  functioning  of  the 
plumbing  system. 

(iv)  Cracks,  holes,  or  other 
imperfections  in  materials  shall  not  be 
concealed  by  welding,  brazing,  or 
soldering  or  by  paint,  wax,  tar,  or  other 
leak-sealing  or  repairing  agents. 


Materials 


Fenoua  pipe  and  mt»\gs: 
Can  ran  icrawad  fMnga. 


(v)  Piping,  fixtures  or  equipment  shall 
be  located  so  normal  use  or  operation  of 
windows,  doors  or  other  required 
facilities  are  not  interrupted. 

(vi)  Galvanized  pipe  shall  not  be  bent 
or  welded. 

(6)  Alignment  of  fittings.  AU  valves, 
pipes,  and  fittings  shall  be  installed  in     • 
correct  relationship  to  the  direction  of 
flow. 

(b)  Protective  requirements.  (1) 
Cutting  Structtiral  Members.  Structural 
members  may  be  cut  bored  or  notched 
only  when  substantiated  as  complying 
with  applicable  structural  requirements 
specified  in  9  3280.305. 

(2)  Exposed  Piping.  All  piping,  and 
associated  plumbing  components, 
including  hangers  and  supports,  exposed 
to  the  effects  of  weather,  water,  mud 
and  road  hazard,  shall  be  painted, 
coated,  wrapped  or  equivalently 
protected  from  such  exposure  and 
hazards. 

[3]  Road  In-transit  damage.  Pipes  and 
associated  plumbing  components 
including  hangers  and  supports  shall  not 
extend  or  protrude  in  a  manner  that 
would  subject  them  to  damage  during 
transit. 

(4)  Protection  from  Freezing.  All 
piping  and  fixtures  shall  be  installed  in 
a  manner  that  shall  provide  protection 
from  freezing  under  normal  occnpancy. 
The  manufacturer  shall: 

(i)  Provide  a  receptacle  outlet  for  the 
use  of  a  heat  tape  on  the  underside  of 
the  home  located  within  2  feet  of  the 
water  supply  inlet  and  any  other 
exposed  water  supply  piping.  A  heat 
tape  listed  in  acconlance  with  UL  499- 
1973.  Heating  Cable  Units  For  Mobile 
Home  Water  Pipes,  shall  be  provided  by 
the  manufacturer  for  the  outlet  for 
homes  designed  for  location  in  Zones  II 
andm. 

(ii)  Only  apply  a  heat  tape  to  sections 
of  piping  which  are  of  a  metallic  type 
when  installing  a  heat  tape  at  the 
factory. 

(iii)  Provide  instructions  for 
installation  of  the  heat  tape  which 
include  the  following  warning 
statements  for  installers: 


(A)  Do  not  cover  the  heat  tape  with 
flammable  materials; 

(B)  Only  connect  the  beat  tape  to 
sections  of  piping  which  ore  of  a 
metallic  type; 

(C)  Do  not  wrap  a  heat  tape  around 
itself: 

(D)  Only  install  abeat  tape  which  is 
listed  to  UL  499-1973,  Heating  Cable 
Units  for  Mobile  Home  Water  Pipes;  and 

(E)  Follow  all  installation  instructions 
provided  with  the  heat  tape. 

(iv)  Insulate  any  water  piping  within 
the  thermal  envelope  which  is  located  in 
unhealed  cavities,  spaces,  or  ventilated 
water  heater  compartments  in  homes 
designed  for  location  in  Zones  0  or  m. 

(5)  All  drainage  piping,  except  fixture 
traps,  shall  be  designed  to  allow 
drainage. 

(6)  Rodent  resistence.  Ail  exterior 
openings  around  piping  and  equipment 
shall  be  protected  to  prevent  the 
entrance  of  rodents. 

(7)  Piping  and  electrical  wiring  shall 
not  pass  through  the  same  holes  in 
walls,  floors  or  roofs.  Plastic  piping  shall 
not  be  exposed  to  heat  or  thermal 
radiation  in  excess  of  manufacturers 
recommendation. 

S32S0404    Matwtal*. 

(a)  Minimum  Standards.  Materials, 
fixtures,  or  devices  used  or  entering  into 
the  construction  of  plumbing  system  in 
any  home  shall  be  free  from  defects  and 
shall  conform  to  applicable  standards  in 
the  following  table.  Where  more  than 
one  standard  is  referenced  for  a 
particular  material  or  component 
compliance  with  only  one  of  those 
standards  is  acceptable.  Exceptions:  (1) 
When  one  of  the  reference  standards 
requires  evaluation  of  chemical,  toxicity 
or  odor  properties  which  are  not 
included  in  the  other  standard,  then 
conformance  to  the  applicable 
requirements  of  each  standard  shall  be 
demonstrated;  (2)  when  a  plastic 
material  or  component  is  not  covered  by 
the  Standards  in  the  following  table,  it 
shall  be  certified  as  non-toxic  in 
accordance  with  NSF 14-1980.  "Plastic 
Piping  System  Components  and  related 
Materials". 
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932MJ05    Joints  and  connections. 

(a)  Tightness.  Joints  and  connections 
in  the  plumbing  systems  shall  be 
gastight  and  watertight  for  the  pressures 
required  under  testing  procedures. 

(1)  Assembling  of  pipe.  All  joints  and 
connections  shall  be  correctly 
assembled  for  tightness.  Pipe  threads 
shall  be  fully  engaged  with  the  threads 
of  the  fitting.  Plastic  pipe  and  copper 
tubing  shall  be  inserted  to  the  full  depth 
of  the  solder  cup  or  welding  sockets  of 
each  fitting.  Pipe  joints  shall  be  made 
using  listed  solvent  cement  or  listed 
pipe  dope,  or  listed  thread  lubricant  and 
shall  not  be  wrapped  with  string,  paper, 
putty,  or  similar  fillers. 

(2)  Threaded  joints.  Threads  for  screw 
pipe  and  fittings  shall  conform  to  the 
approved  or  listed  standard.  Pipe  ends 
shall  be  reamed  out  to  size  of  bore.  All 
burrs,  chips,  cutting  oil  and  foreign 
matter  shall  be  removed.  Thread 
lubricant  shall  be  applied  to  male 
threads  orly. 

(3)  Solder  joints.  Solder  joints  for 
tubing  shall  be  made  with  approved  or 
listed  solder  type  fittings.  Surfaces  to  be 
soldered  shall  be  cleaned  bright.  The 
joints  shall  be  property  fluxed  with 

-soncorrosive  paste  type  flux  and  made 


with  listed  50-50  solder  or  a  solder 
having  a  higher  melting  temperature. 

(4)  Plastic  pipe,  fittings  and  joints. 
Plastic  pipe  and  fittings  shall  be  joined 
by  installation  methods  recommended 
by  the  manufacturer  or  in  accordance 
with  the  requirements  of  standard 
referenced  in  S  3280.604. 

(5)  Union  joints.  Metal  unions  in  water 
piping  shall  have  metal-to-metal  ground 
seats. 

(6)  Flared  joints.  Flared  joints  for  soft- 
copper  water  tubing  shall  be  made  with 
hsted  fittings.  The  tubing  shall  be 
expanded  with  a  proper  flaring  tool. 

(7)  Cast  iron  soil  pipe  joints.  Listed 
cast  iron  pipe  may  be  joined  as  follows: 

(i)  Approved  or  listed  hubless  pipe  as 
per  the  manufacturer's  recommendation. 

(ii)  Hub  and  plain-end  soil  pipe  may 
be  joined  by  compression  fittings  per  the 
manufacturer's  recommendation. 

S  3280.606    Traps  and  dMnouts. 

(a)  Traps— {1)  Traps  required  Each 
plumbing  fixture,  except  listed  water 
closets,  shall  be  separately  trapped  by 
approved  water  seal  "P"  traps.  All  traps 
shall  be  effectively  vented. 

(2)  Dual  fixture.  A  two-compartment 
sink,  two  single  sinks,  two  lavatories,  or 


a  single  sink  and  a  single  lavatory  with 
waste  outlets  not  more  than  30  inches 
apart  in  the  same  room  with  flood  level 
rims  at  the  same  level  may  be  connected 
to  one  "F'  trap  and  may  be  considered 
as  a  single  fixture  for  the  purpose  of 
drainage  and  vent  requirements. 

(3)  Prohibited  traps.  A  trap  which 
depends  for  its  seal  upon  concealed 
interior  partitions  shall  not  be  used.  Full 
"S"  traps,  bell  traps,  drum  traps,  crown- 
vented  traps,  and  running  traps  are 
prohibited.  Fixtures  shall  not  be  double- 
trapped. 

(4)  Material  and  design.  Each  trap 
shall  be  self-cleaning  with  a  smooth  and 
uniform  interior  waterway. 

Union  joints  for  a  trap  shall  be  beaded 
to  provide  a  shoulder  for  the  union  nut. 
Each  trap  shall  have  the  manufacturer's 
name  stamped  or  cast  in  the  body  of  the 
trap,  and  each  tubing  trap  shall  show 
the  gage  of  the  tubing. 

(5)  Trap  seal.  Each  "P"  trap  shall  have 
a  water  seal  of  less  than  2  inches  and 
not  more  than  4  inches  and  shall  be  set 
true  to  its  seal. 

(6)  Size.  Traps  shall  be  not  less  than 
IVi  inches  in  diameter.  A  trap  shall  not 
be  larger  than  the  waste  pipe  to  which  it 
is  connected 
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(7)  Location.  Each  trap  shall  be 
located  as  close  to  its  vent  and  to  its 
fixture  outlet  as  structural  conditions 
will  permit. 

(8)  Length  of  tailpiece.  The  vertical 
distance  from  a  trap  to  the  fixture  outlet 
shall  not  exceed  24  inches. 

(9)  Installation — (i)  Grade  of  trap  arm. 
The  piping  between  a  "P"  trap  and  the 
fixture  tee  or  the  vented  waste  line  shall 
be  graded  */*  inch  per  foot  towards  the 
vent  and  in  no  event  shall  have  a  slope 
greater  than  its  diameter.  The  vent 
opening  at  fixture  tees  shall  not  be 
below  the  weir  of  the  "V  trap  outlet. 

(ii)  Trap  arm  offset.  The  piping 
between  the  "P"  trap  and  vent  may 
change  direction  or  be  offset 
horizontally  with  the  equivalent  of  no 
more  than  180  degrees  total  change  in 
direction  with  a  maximum  of  90  degrees 
by  any  one  fitting. 

(iii)  Concealed  traps.  Traps  with 
mechanical  joints  shall  be  accessible  for 
repair  and  inspection. 

(iv)  Removability  of  traps,  etc.  Traps 
shall  be  designed  and  installed  so  the 
"U"  bend  is  removable  without 
removing  the  strainers  from  the  fixture. 
Continuous  waste  and  tail  pieces  which 
are  permanently  attached  to  the  "U" 
bend  shall  also  be  removable  without 
removing  the  strainer  from  the  fixture. 

(b)  Cleanout  Provisions.  (1)  Drain 
lines  shall  be  designed  and  installed 
with  provisions  to  permit  cleaning  of  the 
drain  waste  and  vent  system.  Access  to 
the  system  shall  be  provided  so  that  a 
cleaning  tool  shall  not  be  required  to 
pass  through  more  than  360  degrees  of 
fittings. 

(2)  Acceptable  means  of  access  are:  (i) 
.  The  open  air  end  of  a  vent  stack:  (ii) 

Trap  arms  when  the  trap  is  removed: 
(iii)  Fixture  drains,  including  water 
closets,  when  all  bends  within  the 
fixtures  are  counted  toward  the  360° 
limit;  (iv)  Directional  fittings  provided 
with  a  screw  pipe  threaded  plug  or  cap. 

(3)  Drain  piping  having  less  than  Vi 
inch  per  foot  fall  shall  be  accessible  by 
cleaning  tool  through  135  degrees  or  less 
in  fittings.  Transition  fittings  connecting 
vertical  risers  to  drain  piping  having  less 
than  y*  inch  per  foot  fall  shall  be  long 
sweep  ells  or  fittings  or  combinations  of 
fittings,  having  equivalent  sweep. 

(4)  Access  to  cleanoufs.  Cleanouts 
shall  be  accessible  through  an 
unobstructed  minimum  clearance  of  12 
inches  directly  in  front  of  the  opening. 
Each  cleanout  fitting  shall  open  in  a 
direction  opposite  to  the  flow  or  at  right 
angles  to  the  pipe.  Concealed  cleanouts 
that  are  not  provided  with  access  covers 
shall  be  extended  to  a  point  above  the 
floor  or  outside  of  the  home,  with  pipe 
and  fittings  installed,  as  required,  for 


drainage  piping  without  sags  and 
pockets. 

(5)  Material.  Plugs  and  caps  shall  be 
brass  or  plastic,  with  screw  pipe 
threads. 

(6)  Design.  Cleanout  plugs  shall  have 
raised  heads  except  that  plugs  at  floor 
level  shall  have  counter-sunk  slots. 

S  3280 JOT    Plumbing  ftxtura*. 

(a)  General  requirements — (1)  Quality 
of  fixtures.  Plumbing  fixtures  shall  have 
smooth  impervious  surfaces,  free  from 
defects  and  concealed  fouling  surfaces, 
be  capable  of  resisting  road  shock  and 
vibration,  and  shall  conform  to  the 
standards  specified  in  §  3280.604. 
Fixtures  shall  be  marked  or  labeled  with 
the  manufacturer's  name  or  trademark. 

(2)  Strainers.  The  waste  outlet  of  all 
plumbing  fixtures,  other  than  toilets, 
shall  be  equipped  with  a  drain  fitting 
that  will  provide  an  adequate 
unobstructed  waterway. 

(3)  Fixture  connections.  Fixture 
tailpieces  and  continuous  wastes  in 
exposed  or  accessible  locations  shall  be 
not  less  than  No.  20  Brown  and  Sharpe 
gage  seamless  drawn-brass  tubing  or 
other  approved  pipe  or  tubing  materials. 
Inaccessible  fixture  connections  shall  be 
constructed  according  to  the 
requirements  for  drainage  piping.  Each 
fixture  tailpiece,  continuous  waste,  or 
waste  and  overflow  shall  be  not  less 
than  1  Vi  inches  for  sinks  of  two  or  more 
compartments,  dishwashers,  clothes 
washing  machines,  laundry  tubs,  bath 
tubs,  and  not  less  than  1 V*  inches  for 
lavatories  and  single  compartment  sinks 
having  a  2  inch  maximum  drain  opening. 

(4)  Concealed  connections.  Concealed 
slip  joint  connections  shall  be  provided 
with  adequately  sized  unobstructed 
access  panels  and  shall  be  accessible 
for  inspection  and  repair. 

(5  J  Directional  fitting.  A  "Y"  or  other 
directional-type  branch  fitting  shall  be 
installed  in  every  tailpiece  or  continuous 
waste  that  receives  the  dischai-ge  from 
food  waste  disposal  units,  dishwashing, 
or  other  force-discharge  fixture  or 
appliance. 

(b)  Fixture— (-1)  Spacing.  All  plumbing 
fixtures  shall  be  installed  to  be 
accessible  for  their  intended  use. 

(2)  Water  Closets— {i)  Floor 
connection.  Water  closets  shall  be 
securely  bolted  to  an  approved  flange  or 
other  approved  fitting  which  is  secured 
to  the  floor  by  means  of  corrosion- 
resistant  screws.  The  bolts  shall  be  of 
solid  brass  or  other  corrosion-resistant 
materials  and  shall  be  not  less  than  V* 
inch  in  diameter.  A  watertight  seal  shall 
be  made  between  the  toilet  and  flange 
or  other  approved  fitting  by  use  of  a 
gasket  or  sealing  compound. 


(3)  Shower  and  tub  shower 
compartment,  (i)  Each  shower 
compartment  stall  shall  be  provided 
with  a  watertight  receptor  with  sides 
and  back  extending  at  least  one  inch 
above  the  finished  dam  or  threshold.  In 
no  case  shall  the  depth  of  a  shower  be 
less  than  2  inches  or  more  than  9  inches 
measured  from  the  top  of  the  finished 
dam  or  threshold  to  the  top  of  the  drain. 

(ii)  The  wall  area  of  shower  and  or  tub 
shower  enclosures  shall  be  constructed 
of  smooth,  noncorrosive  and 
nonabsorbent  waterproof  materials  to  a 
height  not  less  than  6  feet  above  the 
bathroom  floor.  Walls  shall  form  a 
watertight  joint  with  each  other  and 
with  the  bathtub,  receptor  or  sho«ver 
floor.  The  floor  of  the  compartment  shall 
slope  uniformly  to  the  drain  at  not  less 
than  one-fourth,  nor  more  than  one-half 
inch  per  foot. 

(iii)  The  joint  around  the  drain 
connection  shall  be  made  watertight  by 
a  flange,  clamping  ring,  or  other  listed 
means. 

(iv)  Shower  door  and  tub  and  shower 
enclosures  shall  be  constructed  to  be 
waterproof  and  if  glazed,  glazing  shall 
comply  with  the  Standard  for  Safety 
Performance  Specifications  and 
Methods  of  Test  for  Safety  Glazing 
Material  used  in  Buildings  (ANSI  Z97.1- 
1975.) 

(v)  Prefabricated  plumbing  fixtures 
shall  be  listed. 

(4)  Dishwashing  machines,  (i)  A 
dishwashing  machine  shall  not  be 
directly  connected  to  any  waste  piping. 
but  shall  discharge  its  waste  through  a 
fixed  air  gap  installed  above  the 
machine,  or  through  a  high  loop  as 
specified  by  the  dishwashing  machine 
manufacturer,  or  into  an  open  standpipe 
receptor  with  a  height  greater  than  the 
washing  compartment  of  the  machine. 
When  a  standpipe  is  used,  it  shall  be  at 
least  18  inches  but  not  more  than  30 
inches  above  the  trap  weir.  The  drain 
connections  from  the  air  gap  or  high 
loop  may  connect  to  an  individual  trap. 
to  a  directional  fitting  installed  in  the 
sink  tailpiece  or  to  an  opening  provided 
on  the  inlet  side  of  a  food  waste 
disposal  unit. 

(ii)  Drain  from  a  dishwashing  machine 
shall  not  be  connected  to  a  sink 
tailpiece,  continuous  waste  line,  or  trap 
on  the  discharge  side  of  a  food  waste 
disposal  unit. 

(5)  Clothes  washing  machines,  (i) 
Clothes  washing  machines  shall  drain 
either  into  a  properly  vented  trap,  into  a 
laundry  tub  tailpiece  with  watertight 
connections,  into  an  open  standpipe 
receptor,  or  over  the  rim  of  a  laundry 
tub. 
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(ii)  Standpipes  shall  be  1 14  inches 
minimum  nominal  iron  pipe  size,  1 V^ 
inches  diameter  nominal  brass  tubing 
not  less  than  No.  20  Brown  and  Sharpe 
gage,  or  iVt  inches  plastic  materials. 
Receptors  shall  discharge  into  a  vented 
trap  or  shall  be  connected  to  a  laundry 
tub  tailpiece  by  means  of  a  directional 
fitting.  Each  standpipe  shall  extend  not 
less  than  18  inches  or  more  than  30 
inches  above  its  trap  and  shall  terminate 
in  an  accessible  location  no  lower  than 
the  top  of  clothes  washing  machine.  A 
removable,  tightfitting  cap  or  plug  shall 
be  installed  on  the  standpipe  when 
clothes  washer  is  not  provided. 

(iii)  Clothes  washing  machine  drain 
shall  not  be  connected  to  the  tailpiece, 
continuous  waste,  or  trap  of  any  sink  or 
dishwashing  machine. 

(c)  Installation — (1)  Access.  Each 
plumbing  fixture  and  standpipe  receptor 
shall  be  located  and  installed  in  a 
manner  to  be  accessible  for  usage, 
cleaning,  repair  and  replacement. 
Access  to  diverter  valves  and  other 
connections  from  the  fixture  hardware  is 
not  required. 

(2)  Alignment.  Fixtures  shall  be  set 
level  and  in  true  alignment  with 
adjacent  walls.  Where  practical,  piping 
from  fixtures  shall  extend  to  nearest 
wall. 

(3)  Brackets.  Wall-hung  fixtures  shall 
be  rigidly  attached  to  walls  by  metal 
brackets  or  supports  without  any  strain 
being  transmitted  to  the  piping 
connections.  Flush  tanks  shall  be 
securely  fastened  to  toilets  or  to  the  wall 
with  corrosive-resistant  materials. 

(4)  Tub  supports.  Bathtub  rims  at  wall 
shall  be  supported  on  metal  hangers  or 
on  end-grain  wood  blocking  attached  to 
the  wall  unless  otherwise  recommended 
by  the  manufacturer  of  the  tub. 

§3280.608    Hangers  and  supports. 

(a)  Strains  and  stresses.  Piping  in  a 
plumbing  system  shall  be  installed 
without  undue  strains  and  stresses,  and 
provision  shall  be  made  for  expansion, 
contraction,  and  structural  settlement. 

(b)  Piping  shall  be  supported,  as 
specified  by  manufacturer's  instructions, 
to  carry  the  weight  of  the  pipe  and  its 
contents,  and  secured  to  keep  the  pipe 
in  alignment  and  to  provide  protection 
against  motion,  vibration,  road  shock  or 
torque  in  the  chassis.  In  the  absence  of 
such  instructions,  the  following 
securement  criteria  shall  be  met: 

(1)  Drain  and  Vent  Lines:  Horizontal — 
not  to  exceed  4-foot  intervals;  Vertical — 
at  the  base  and  ceiling,  or  uppermost 
extension. 

(2)  Water-Supply  Lines:  Horizontal— 
every  3  feet:  except  that  flexible 
polybutlene  need  only  be  secured  at 
every  fitting  when  supported  by  the 


structure.  Vertical — every  3  feet  except 
single  fixture  risers  which  are  required 
to  be  secured  only  at  the  base  and  the 
uppermost  extension  or  fixture  fitting. 

(3)  Hangers  and  straps  supporting 
plastic  pipe  shall  not  compress,  distort, 
cut  or  abrade  the  piping  and  shall  allow 
free  movement  of  the  pipe. 

§3280.609    Water  distribution  system. 

(a)  Water  supply — [1]  Supply  piping. 
Piping  systems  shall  be  sized  to  provide 
an  adequate  quantity  of  water  to  each 
plumbing  fixture  at  a  flow  rate  sufficient 
to  keep  the  fixture  in  a  clean  and 
sanitary  condition  without  any  danger 
of  blackflow  or  syphonage.  (See  Table 
in  §  3280.609  (0(1).  The  manufacturer 
shall  include  in  his  written  installation 
instructions  that  the  home  was  been 
designed  for  an  inlet  water  pressure  of 
80  psi.  The  instruction  shall  indicate  that 
if  the  home  is  to  be  connected  to  a  water 
supply  where  the  pressure  exceeds  80 
psi,  a  pressure  reducing  valve  set  at  80 
psi  or  less  should  be  installed. 

(2)  Hot  water  supply.  Each  home  shall 
be  provided  with  a  hot  water  supply 
system  including  a  listed  water  heater. 

(b)  Water  outlets  and  supply 
connections — (1)  Water  Connections. 
Each  home  shall  be  equipped  with  a  % 
inch  minimum  sized  threaded  inlet 
connection.  This  connection  shall  be 
tagged  or  marked  "Fresh  Water 
Connection".  A  matching  cap  or  plug  of 
durable  non-toxic  material  shall  be 
provided  to  seal  the  water  inlet  when 
not  in  use.  and  shall  be  permanently 
attached  to  the  home  or  water  supply 
piping.  A  master  cold  water  full  flow 
valve  shall  be  installed  on  the  main 
feeder  hne  of  the  home  in  an  accessible 
location.  When  a  home  includes 
expandable  rooms  or  is  composed  of 
two  or  more  units,  fittings  or  connectors 
designed  for  such  purpose  shall  be 
provided  to  connect  any  water  piping. 
When  not  connected,  the  water  piping 
shall  be  protected  y  means  of  matching 
caps  or  plugs. 

(2)  Prohibited  connections,  (i)  The 
installation  of  potable  water  supply 
piping  or  fixture  or  appliance 
connections  shall  be  made  in  a  manner 
to  prevent  the  possibility  of  backfiow. 

(ii)  No  part  of  the  water  system  shall 
be  connected  to  any  drainage  or  vent 
piping. 

(3)  Rim  outlets.  The  outlets  of  faucets, 
spouts,  and  similar  devices  shall  be 
spaced  at  least  1  inch  above  the  flood 
level  of  the  fixture. 

(4)  Appliance  connections.  Water 
supplies  shall  be  connected  only  to 
clothes  washing  or  dishwashing 
machines  that  are  protected  by  a  fixed 
air  gap  provided  within  the  appliance  by 
the  appliance  manufacturer. 


(5)  Flushometer  values  or  manually 
operated  flush  valves.  A  listed  vacuum 
breaker  shall  be  installed  and 
maintained  in  the  water  supply  line  on 
the  discharge  side  of  a  water  closet 
flushmeter  valve  or  manually  operated 
flush  valve.  Vacuum  breakers  shall  have 
a  minimum  clearance  of  6  inches  above 
the  flood  level  of  the  fixture  to  the 
critical  level  marie  unless  otherwise 
permitted  in  their  listing. 

(6)  Flush  tanks.  Water  closet  flush 
tanks  shall  be  equipped  with  a  listed 
anti-siphon  ball  cook  which  shall  be 
installed  and  maintained  with  its  outlet 
or  critical  level  mark  not  less  than  1  inch 
above  the  full  opening  of  the  overflow 
pipe. 

(c)  Water  heater  safety  devices. — (1) 
Relief  valves,  (i)  All  water  heaters  shall 
be  installed  with  a  fully  automatic  valve 
or  valves  designed  to  provide 
temperature  and  pressure  relief. 

(ii)  Any  temperature  relief  valve  or 
combined  pressure  and  temperature 
relief  valve  installed  for  this  purpose 
shall  have  the  temperature  sensing 
element  immersed  in  the  water  within 
the  upper  6  inches  of  the  tank.  It  shall  be 
set  to  start  relieving  at  a  pressure  of  150 
psi  or  the  rated  working  pressure  of  the 
tank  whichever  is  lower  and  at  or  below 
a  water  temperature  of  210°F. 

(iii)  Relief  valves  shall  be  provided 
with  nominally  sized  drains  equivalent 
to  that  of  the  relief  valve  outlet,  and 
shall  be  directed  downward  and 
discharge  beneath  and  outside  the 
home.  Drain  lines  ahsll: 

(A)  Be  of  a  material  listed  for  hot 
water  distribution; 

(B)  Drain  by  gravity; 

(C)  Not  be  trapped; 

(D)  Not  utilize  threaded  outlets:  and 

(E)  Be  visible  at  the  end  of  the  drain 
for  inspection. 

(d)  Materials— {1]  Piping  material. 
Water-supply  pipe  shall  be  of  standard 
weight  brass,  galvanized  steel.  Type  K,  L 
or  M  copper  tubing,  plastic  or  other 
material. 

(i)  Plastic  piping.  All  plastic  water 
piping  and  fittings  shall  be  listed  for  use 
with  hot  water. 

(2)  Fittings.  Appropriate  fittings  shall 
be  used  for  all  changes  in  size  and  at 
pipe  connections.  The  material  and 
design  of  fittings  shall  conform  to  the 
type  of  piping  used.  Dissimilar  metals 
subject  to  galvanic  action  shall  not  be 
joined  unless  a  dielectric  fitting  is  used. 

(i)  Fittings  for  screw-piping  shall  be 
standard  weight  galvanized  iron  for 
galvanized  iron  and  steel  pipe,  and  of 
brass  for  brass  piping.  These  shall  be 
installed,  where  required,  for  change  in 
direction,  reduction  of  size,  or  where 
pipes  are  joined  together. 
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(ii)  Fitting*  for  copper  tubing  shall  be 
cast  brass  or  drawn  copper  (sweat- 
soldered)  or  shall  be  listed  for  the 
purpose  intended. 

(3)  Prohibited  material.  Used  piping 
materials  shall  not  be  permitted.  Pipe 
dopes,  solder  fluxes,  oils,  solvents, 
chemicals,  or  other  substances  that  are 
toxic  corrosive,  or  otherwise 
detrimental  to  the  water  system  shall 
not  be  used. 

(e)  Installation  of  piping — (1) 
Minimum  requirement  All  piping 
equipment,  appurtenances,  and  devices 
shall  be  installed  in  workmanlike 
manner  and  shall  conform  with  the 
provisions  and  intent  of  this  Standard. 

(2)  Screw  pipe.  Iron  pipe  size  brass  or 
galvanized  iron  or  steel  pipe  flttings  and 
pipe  threads  shall  conform  to  the 
applicable  standards  in  $  3280.604  and 
be  joined  so  as  to  fully  engage  the  pipe 
into  the  fitting.  Pipe  ends  shall  be 
reamed  to  the  full  bore  of  the  pipe. 
Listed  pipe  ioint  compound  shall  be 
insoluble  in  water,  non-toxic,  and 
applied  to  the  male  threads  only. 

(3)  Solder  fittings.  Joints  in  copper 
water  tube  shall  be  made  by  the 
appropriate  use  of  approved  cast  brass 
or  wrought  copper  fittings,  properly 
soldered  together.  The  surface  to  be 
soldered  shall  be  cleaned  bright.  The 
joints  shall  be  properly  fluxed  and  made 
with  approved  solder. 

(4)  Flared  fittings.  A  flaring  tool  shall 
be  used  to  shape  the  ends  of  flared 
tubing  to  match  the  flare  of  fittings. 

(5)  Plastic  pipe  and  fittings.  Plastic 
pipe  and  flttings  shall  be  joined  by 
installation  methods  recommended  by 
the  pipe  manufacturer  or  in  accordance 
with  the  provisions  of  the  applicable 
standard  in  (  3280.604.  Insert  type 
fittings,  which  require  an  insert  into 
flexible  plastic  tubing,  may  be  utilized 
for  the  nominal  pipe  size  for  which  they 
are  listed. 

(f)  Size  of  water  supply  piping — (1) 
Minimum  size.  The  size  of  water  supply 
piping  and  branch  lines  shall  be  sized  no 
less  than  the  sizes  shown  in  the 
following  table: 

Minimum  Size  Tubing  and  Pipe  for  Water 
Distribution  Systems 


Tubing  (nominal) 

Plpe- 

Diame- 
(inchM) 

OUMT 

donwlar 
(inches) 

kon 
P*e 
Mza 

(inches) 

\- --4: — 

'1/4 

3/e 

1/2 
1/2 
3/4 

3/8 
1/2 
5/8 
5/8 
7/8 

1/2 
1/2 
1/2 
1/2 
3/4 

3 .„ 

5  or  mora . 

'  8  ft  mttdfnuni  l^tlQth. 

Nominal  sizes  shall  be  determined  by  using 
the  appropriate  standard  in  S  3280.604. 


Exceptions  to  table:  %tnch  nominal 
diameter  or  Mi  inch  OD  minimum  fize  for 
clothes  washing  or  dishwashing  machines, 
unless  larger  size  is  recommended  l>y  the 
fixture  manufacturer.  V^  inch  nominal 
diameter  or  %  inch  OD  minimum  size  for 
flushometer  or  metering  type  valves  unless 
otherwise  specified  in  their  listing.  No 
galvanized  screw  piping  shall  be  less  than  Vt 
inch  iron  pipe  size. 

(2)  Sizing  procedure.  Both  hot  and 
cold  water  piping  systems  shall  be 
computed  by  the  following  methods: 

(i)  Size  of  branch.  Start  at  the  most 
remote  outlet  on  any  branch  of  the  hot 
or  cold  water  piping  and  progressively 
count  towards  the  water  service 
connection,  computing  the  total  number 
of  fixtures  supplied  along  each  section 
of  piping.  Where  branches  are  joined 
together,  the  number  of  fixtures  on  each 
branch  shall  be  totalled  so  that  no 
fixture  is  counted  twice.  Following  down 
the  left-hand  column  of  the  preceding 
table  a  corresponding  number  of  fixtures 
will  be  found.  The  required  pipe  or 
tubing  size  is  indicated  in  the  other 
columns  on  the  same  line. 

(ii)  A  water  heater,  food  waste 
disposal  unit,  evaporate  cooler  or  ice 
maker  shall  not  be  counted  as  a  water- 
using  fixture  when  computing  pipe  sizes. 

(g)  Line  valves.  Valves,  when  installed 
in  the  water  supply  distribution  system 
(except  those  immediately  controlling 
one  fixture  supply)  and  when  fully 
opened,  shall  have  a  cross-sectional 
area  of  the  smallest  orifice  or  opening, 
through  which  the  water  flows,  at  least 
equal  to  the  cross-sectional  area  of  the 
nominal  size  of  the  pipe  in  which  the 
valve  is  installed. 

§3280.610    Drainage  systems. 

(a)  General.  (1)  Each  fixture  directly 
connected  to  the  drainage  system  shall 
be  installed  with  a  water  seal  trap 

(§  3280.606(a)). 

(2)  The  drainage  system  shall  be 
designed  to  provide  an  adequate 
circulation  of  air  in  all  piping  with  no 
danger  of  siphonage,  aspiration,  or 
forcing  of  trap  seals  under  conditions  of 
ordinary  use. 

(b)  Materials — (1)  Pipe.  Drainage 
piping  shall  be  standard  weight  steel, 
wrought  iron,  brass,  copper  tube  DWV, 
listed  plastic  cast  iron,  or  other 
materials. 

(2)  Fittings.  Drainage  fittings  shall  be 
recessed  drainage  pattern  with  smooth 
interior  waterways  of  the  same  diameter 
as  the  piping  and  shall  be  of  a  material 
conforming  to  the  type  of  piping  used. 
Drainage  fittings  shall  be  designed  to 
provide  for  a  Va  inch  per  foot  grade  in 
horizontal  piping. 


(i)  Fittings  for  screw  pipe  shall  be  cast 
iron,  malleable  iron,  brass,  or  listed 
plastic  with  standard  pipe  threads. 

(ii)  Fittings  for  copper  tubing  shaU  be 
cast  brass  or  wrought  copper. 

(iii)  Socket  type  fittings  for  plastic 
piping  shall  comply  with  the  appropriate 
standard  in  section  3280.604. 

(iv)  Brass  or  bronze  adaptor  or 
wrought  copper  fittings  shall  be  used  to 
join  copper  tubing  to  threaded  pipe. 

(c)  Drain  outlets.  (1)  Each  home  shall 
have  only  one  drain  outlet  except  that  a 
separate  "gray  water"  system  may  be 
provided  with  its  own  drain  outlet  All 
drain  lines  shall  be  designed  and 
installed  to  bring  the  drain  system  to  the 
drain  outlet 

(2)  Qearance  fit)m  drain  outlet  The 
drain  outlet  shall  be  provided  with  a 
minimum  clearance  of  3  inches  in  any 
direction  from  all  parts  of  the  structure 
or  appurtenances  and  with  not  less  than 
18  inches  unrestricted  clearance  directly 
in  front  of  the  drain  outlet 

(3)  Drain  connector.  The  drain 
connector  shall  be  at  least  the  same  size 
as  the  piping  to  which  it  is  connected 
and  be  equipped  with  a  water-tight  cap 
or  plug  matching  the  drain  outlet  The 
cap  or  plug  shall  be  permanently 
attached  to  the  home  or  drain  outlet. 

(4)  The  drain  outlet  and  drain 
connector  shall  be  at  least  3  inches 
inside  diameter. 

(5)  Preassembly  of  drain  lines. 
Section(s)  of  the  drain  system,  designed 
to  be  located  underneath  the  home,  are 
not  required  to  be  factory-installed 
when  the  manufacturer  designs  the 
system  for  site  assembly  and  also 
provides  all  materials  and  components 
including  piping,  fittings,  cement 
supports,  and  instructions  necessary  for 
proper  site  installation. 

(d)  Fixture  connections.  Drainage 
piping  shall  be  provided  with  Usted  inlet 
fittings  for  fixture  connections,  correctly 
located  according  to  the  size  and  type  of 
fixture  to  be  connected. 

(1)  Water  closet  connection.  The  drain 
connection  for  each  water  closet  shall 
be  3  inches  minimum  inside  diameter 
and  shall  be  fitted  with  an  iron,  brass,  or 
listed  plastic  floor  flange  adapter  ring 
securely  screwed,  soldered  or  otherwise 
permanently  attached  to  the  drain 
piping,  in  an  approved  manner  and 
securely  fastened  to  the  floor. 

(e)  Size  of  drainage  piping.  (1)  Fixture 
load.  Except  as  provideil  by  section 
3280.611(d),  drain  pipe  sizes  shall  be 
determined  by  the  type  of  fixture  and 
the  total  number  connected  to  each 
drain. 

(i)  A 1 V^  inch  minimum  diameter 
piping  shall  be  required  for  one  and  not 
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more  than  three  individually  vented 
fixtures. 

(ii]  A  2-inch  minimum  diameter  piping 
shall  be  required  for  four  or  more 
fixtures  individually  vented. 

(iii)  A  3-inch  minimum  diameter  piping 
shall  be  required  for  toilets. 

(f)  Wet-vented  drainage  system. 
Plumbing  fixtures  traps  may  connect 
into  a  wet-vented  drainage  system 
which  shall  be  designed  and  installed  to 
accommodate  the  passage  of  air  and 
waste  in  the  same  pipe. 

(1)  Horizontal  piping.  All  parts  of  a, 
wet-vented  drainage  system,  including 
the  connected  fixture  drains,  shall  be 
horizontal  except  for  wet-vented 
vertical  risers  which  shall  terminate 
with  a  1V4  inch  minimum  diameter 
continuous  vent.  Where  required  by 
structual  design,  wet-vented  drain 
piping  may  be  offset  vertically  when 
other  vented  fixture  drains  or  relief 
vents  are  connected  to  the  drain  piping 
at  or  below  the  vertical  offsets. 

(2)  Size.  A  wet-vented  drain  pipe  shall 
be  2  inches  minimum  diameter  and  at 
least  one  pipe  size  larger  than  the 
largest  connected  trap  or  fixture  drain. 
Not  more  than  three  fixtures  may 
connect  to  a  2-inch  diameter  wet-vented 
drain  system. 

(3)  Length  of  trap  arm.  Fixture  traps 
shall  be  located  within  the  distance 
given  in  S  3280.611(cK5).  Not  more  than 
one  trap  shall  connect  to  a  trap  arm. 

(s)  Offsets  and  branch  fittings — (1) 
Changes  in  direction.  Changes  in 
direction  of  drainage  piping  shall  be 
made  by  the  appropriate  use  of  fittings 
and  shall  be  of  the  following  angles; 
11  Va,  22  V4,  45,  eo.  or  90  degrees,  or  other 
listed  fittings  or  combination  of  fittings 
with  equivalent  radius  of  sweep. 
Equivalent  sweep  shall  be  determined 
by  utilizing  the  size/fitting  schedule 
appropriate  for  the  pipe  material  being 
utilized  in  the  standards  specified  in 
section  3280.604. 

(2)  Horizontal  to  vertical.  Horizontal 
drainage  lines,  connecting  with  a 
vertical  pipe  shall  enter  through  45- 
degree  "Y"  branches.  60-degree  "Y" 
branches,  long-turn  "TY"  branches, 
sanitary  "T"  branches,  or  other 
approved  or  listed  fittings  or 
combination  of  fittings  having 
equivalent  sweep.  Fittings  having  more 
than  one  branch  at  the  same  level  shall 
not  be  used,  unless  the  fitting  is 
constructed  so  that  the  discharge  from 
any  one  branch  cannot  readily  enter  any 
other  branch.  A  double  sanitary  "T" 
may  be  used  when  the  drainline  is 
increased  not  less  than  two  pipe  sizes. 

(3)  Horizontal  to  horizontal  and 
vertical  to  horizontal.  Horizontal 
drainage  lines  connecting  with  other 
horizontal  drainage  lines  or  vertical 


drainage  lines  connected  with  horizontal 
drainage  lines  shall  enter  through  45° 
"Y"  branches,  long  turn  'TY"  branches, 
or  other  fittings  or  combination  of 
fittings  having  equivalent  sweep.  For 
single  fixture  drains,  a  standard  quarter 
bend  (90°  ell)  may  be  used  to  connect  a 
vertical  drain  with  a  horizontal  drain 
(e.g.  standard  closet  bend  for  water 
closets]. 

(h)  Grade  of  horizontal  drainage 
piping.  Except  for  fixture  connections  on 
the  inlet  side  of  the  trap,  horizontal 
drainage  piping  shall  be  run  in  practical 
alignment  and  have  a  uniform  grade  of 
not  less  than  Va  inch  per  foot  toward  the 
home's  drain  outlet.  The  pipe  or  piping 
may  have  a  grade  of  not  less  than  % 
inch  per  foot,  when  the  clean  out 
provisions  in  accordance  with 
§  3280.606(b)(3]  are  provided. 

§3280.61 1    Vants  and  v*ntin0. 

(a)  General.  Each  plumbing  fixture 
trap  shall  be  protected  against 
siphonage  and  back  pressure.  Air 
circulation  shall  be  ensured  throughout 
all  parts  of  the  drainage  system  by 
means  and  vents  installed  in  accordance 
with  the  requirements  of  this  section 
and  as  required  by  this  standard. 

(b)  Materials — (1)  Pipe.  Vent  piping 
shall  be  standard  weight  steel,  wrought 
iron,  brass,  copper  tube  DWV,  hsted 
plastic  cast  iron  or  other  materials. 

(2)  Fittings.  Appropriate  fittings  shall 
be  used  for  all  changes  in  direction  or  • 
size  and  where  pipes  are  joined.  The 
material  and  design  of  vent  fittings  shall 
conform  to  the  type  of  piping  used. 

(i)  Fittings  for  screw  pipe  shall  be  cast 
iron,  malleable  iron,  plastic,  or  brass, 
with  standard  pipe  threads. 

(ii]  Fittings  for  copper  tubing  shall  be 
cast  brass  or  wrought  copper. 

(iii]  Fittings  for  plastic  piping  shall  be 
made  to  the  applicable  standards  in 
S  3280.604. 

(iv]  Brass  adaptor  fittings  or  wrought 
copper  shall  be  used  to  join  copper 
tubing  to  threaded  pipe. 

(v)  Listed  reclangualr  tubing  may  be 
used  for  vent  piping  only  providing  it 
has  an  open  cross  section  not  less  than 
required  for  a  circular  vent  pipe.  Listed 
transition  fittings  shall  be  used. 

(c)  Size  of  vent  piping.  (1)  Main  vent. 
The  drain  piping  for  each  water  closet 
shall  be  vented  by  a  1 V2  inch  minimum 
diameter  vent  or  rectangular  vent  of 
cross  section  equivalent  to  or  greater 
than  the  cross  section  of  a  1 V^  inch 
diameter  vent,  connected  to  the  water 
closet  drain  by  one  of  the  following 
methods: 

(i)  A 1V4  inch  diameter  (min.] 
individual  vent  pipe  or  equivalent 
directly  connected  to  the  water  closet 
drain  within  the  distance  allowed  in 


section  3280.611(c](5],  for  3-inch  trap 
arms  undiminished  in  size  through  the 
roof, 

(ii)  A 1 V^  inch  diameter  (min.) 
continuous  vent  or  equivalent,  indirectly 
connected  to  the  water  closet  drain 
piping  within  the  distance  allowed  in 
S  3280.611(c)(5)  for  3  inch  trap  arms 
through  a  2-inch  wet  vented  drain  that 
carries  the  waste  of  not  more  than  one 
fixture,  or, 

(iii)  Two  or  more  vented  drains  when 
at  least  one  is  wet-vented,  or  2-inch 
diameter  (minimum],  and  each  drain  is 
separately  connected  to  the  water  closet 
drain.  At  least  one  of  the  drains  shall 
connect  within  the  distance  allowed  in 
S  3280.611(c)(5)  for  3-inch  trap  arms. 

(2)  Vent  Pipe  Area.  Each  individually 
vented  fixture  with  a  1 V^  inch  or  smaller 
trap  shall  be  provided  with  a  vent  pipe 
equivalent  in  area  to  a  IV4  inch  nominal 
pipe  size.  The  main  vent,  toilet  vent  and 
relief  vent,  and  the  continuous  vent  of 
wet-vented  system  shall  have  an  area 
equivalent  to  IV^  inch  nominal  pipe  size. 

(3)  Common  Vent.  When  two  fixture 
traps  located  within  the  distance 
allowed  from  their  vent  have  their  trap 
arms  connected  separately  at  the  same 
level  into  a  hsted  double  fitting,  and 
individual  vent  pipe  may  serve  as  a 
common  vent  without  any  increase  in 
size. 

(4)  Intersecting  Vents.  Where  two  or 
more  vent  pipes  are  joined  together,  no 
increase  in  size  shall  be  required; 
however,  the  largest  vent  pipe  shall 
extend  full  size  through  the  roof. 

(5)  Distance  of  fixture  trap  from  vent 
shall  not  exceed  the  values  given  in  the 
following  table: 

Maximum  Distance  of  Fixtures  From  Vent 
Trap 


Size  0)  fixture  drain  (inches) 

[>stanc8  trap 
to  vent 

1 1/. _..._ „_ 

2...ZZZZZZZZZIZZ''Z"IZ'ZZ''. 

3 .._ 

4nein. 
4neia 
sn. 

6  ft. 

(d)  Anti-siphon  trap  vent.  An  anti- 
siphon  trap  vent  may  be  used  as  a 
secondary  vent  system  for  plumbing 
fixtures  protected  by  traps  no  larger 
than  \Vt  inches  when  installed  in 
accordance  with  the  manufacturer's 
recommendations  and  the  following 
conditions: 

(1)  Fixtures  shall  be  individually 
protected  by  the  device  and  no  more 
than  2  fixtures  so  protected  shall  be 
drained  by  a  common  1V4  inch  diameter 
drain. 

(2)  Minimum  drain  size  for  three  or 
more  fixtures  individually  protected  by 
the  device  shall  be  2  inches. 
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(3)  All  waler  closets  are  vented  in 
accordance  with  S  3280.611(c). 

(4)  The  device  shall  be  installed  in  a 
location  that  permits  a  free  flow  of  air 
and  shall  be  accessible  for  inspection, 
maintenance,  and  replacement.  The 
sealing  function  shall  be  at  least  6 
inches  above  the  top  of  the  trap  arm. 

(5)  Materials  for  the  anti-siphon  trap 
vent  shall  be  as  follows:  cap  and 
housing  shall  be  listed  acrylonitrile- 
butadiene-styrene,  DWV  grade;  stem 
shall  be  DWV  grade  nylon  or  acetal; 
spring  shall  be  stainless  steel  wire,  type 
302;  sealing  disc  shall  be  neoprene, 
conforming  to  ASTM  C  564-70(82), 
"Specification  for  Rubber  Gaskets  for 
Cast  Iron  Soil  Pipe  and  Fittings."  or 
silicone  rubber,  low  and  high 
temperature  and  tear  resistant, 
conforming  to  F.S.  ZZ-R-765B-1970 
"Rubber-Silcone"  and  MIL-L-10547E- 
1975  "Liners,  Case,  and  Sheet. 
Overwrap:  Wafer- Vaporproof  or 
Waterproof.  Flexible." 

(e)  Grade  and  connections-Horizontal 
vents.  Each  vent  shall  extend  vertically 
from  its  fixture  'X'  or  point  of 
connection  with  the  waste  piping  to  a 
point  not  less  than  6  inches  above  the 
extreme  flood  level  of  the  fixture  it  is 
venting  before  offsetting  horizontally  or 
being  connected  with  any  other  vent 
pipe.  Vents  for  horizontal  drains  shall 
connect  above  the  centerline  of  the 
drain  piping  ahead  (downstream)  of  the 
trap.  Where  required  by  structural 
conditions,  vent  piping  may  offset  below 
the  rim  of  the  fixture  at  the  maximum 
angle  or  height  possible. 

(f)  Vent  terminal— (1)  Roof  extension. 
Each  vent  pipe  shall  extend  through  its 
flashing  and  terminate  vertically, 
undiminished  in  size,  not  less  than  2 
inches  above  the  roof.  Vent  opening 
shall  not  be  less  than  3  feet  away  from 
any  motor-driven  air  intake  that  opens 
into  habitable  areas. 

(2)  Flashing.  The  opening  around  each 
vent  pipe  shall  be  made  watertight  by 
an  adequate  flashing  or  flashing 
material. 

(g)  Vent  caps.  Vents  caps,  if  provided, 
shall  be  of  the  removalbe  type  (without 
removing  the  flashing  from  the  roof). 
When  vent  caps  are  used  for  roof  space 
ventilation  and  the  caps  are  identical  to 
vent  caps  used  for  the  plumbing  system, 
plumbing  system  caps  shall  be  identified 
with  permanent  markings. 

S  3280.612    TMt  and  insptction 

(a)  Water  distribution  system.  All 
water  piping  In  the  water  distribution 
system  shall  be  subjected  to  a  pressure 
test.  The  test  shall  be  made  by 
subjecting  the  system  to  air  or  water  at 
100  psi  for  15  minutes  without  loss  of 
pressure.  When  air  pressure  is  used,  the 


water  heater  shall  not  be  connected 
during  the  test. 

(b)  Drainage  and  vent  system  and 
plumbing  fixtures.  The  waste  and  vent 
system  shall  be  tested  by  one  of  three 
alternate  methods  for  evidence  or 
indication  of  leakage: 

(1)  Water  test  Before  plumbing 
fixtures  are  connected,  all  of  the 
openings  into  the  piping  shall  be  plugged 
and  the  entire  piping  system  subjected 
to  a  static  water  test  for  15  minutes  by 
filling  it  with  water  to  the  top  of  the 
highest  vent  opening.  There  shall  be  no 
evidence  of  leakage. 

(2)  Air  Test.  After  all  fixtures  have 
been  installed,  the  traps  filled  with 
water,  and  the  remaining  openings 
securely  plugged,  the  entire  system  shall 
be  subjected  to  a  2  inch  (manometer) 
water  column  air  pressure  test.  If  the 
system  loses  pressure,  leaks  may  be 
located  with  smoke  puioped  into  the 
system,  or  with  soap  suds  spread  on  the 
exterior  of  the  piping  (Bubble  test). 

(3)  Flood  level  test.  The  manufactured 
home  shall  be  in  a  level  position,  all 
fixtures  shall  be  connected,  and  the 
entire  system  shall  be  filled  with  water 
to  the  rim  of  the  water  closet  bowl.  (Tub 
and  shower  drains  shall  be  plugged.) 
After  all  trapped  air  has  been  released, 
the  test  shaU  be  sustained  for  not  less 
than  15  minutes  without  evidence  of 
leaks.  Then  the  system  shall  be 
unplugged  and  emptied.  The  waste 
piping  above  the  level  of  the  water 
closet  bowl  shall  then  be  tested  and 
show  no  indication  of  leakage  when  the 
high  fixtures  are  filled  with  water  and 
emptied  simultaneously  to  obtain  the 
maximum  possible  flow  in  the  drain 
piping. 

(c)  Fixture  tesL  All  plumbing  fixtures 
(except  the  water  heater)  and  their 
connections  shall  be  subjected  to  a  flow 
test  by  filling  them  with  water  and 
checking  for  leaks  and  retarded  flow 
while  they  are  being  emptied.  The 
home's  water  distribution  system  does 
not  have  to  be  used  to  fill  the  fixtures 
with  water  for  this  test  if  the  air 
pressure  test,  required  in  paragraph  (a) 
of  this  section  is  conducted  with  all  of 
the  fixtures,  other  than  the  water  heateri 
connected.  If  ail  of  the  fixtures,  other 
than  the  water  heater,  were  not 
connected  during  the  air  pressure  test, 
then  the  home's  water  distribution 
system  shall  be  used  to  fill  the  fixtures 
for  this  test. 

(d)  Shower  compartment  Shower 
compartments  and  receptors  shall  be 
tested  for  leaks  prior  to  being  covered 
by  finish  material.  Each  pan  aball  be 
filled  with  water  to  the  top  of  the  dam 
for  not  less  than  15  minutes  without 
evidence  of  leakage. 


Subpart  H-Heattng.  Cooing  «id 
Burning  Systems 

S32M.701    Scops. 

This  subpart  covers  the  heating, 
cooling  and  fuel  burning  equipment 
installed  within,  on.  or  external  to  a 
home. 

§3260.702    Definitions. 

(a)  The  definitions  in  this  subpart 
apply  to  Subpart  H  only. 

(1)  "Accessible" — when  applied  to  a 
fixture,  connection,  appliance  or 
equipment,  means  having  access 
thereto,  but  which  may  require  the 
removal  of  an  access  panel,  door  or 
similar  obstruction. 

(2)  "Air  Conditioning  Blower  Coil 
System" — a  comfort  cooling  appKance 
where  the  condenser  section  is  placed 
external  to  the  home  and  evaporator 
section  with  circulating  blower  attached 
to  the  home  air  supply  duct  system. 
Provision  must  be  made  for  a  return  air 
system  to  the  evaporator/blower 
section.  Refrigerant  connection  between 
the  two  parts  of  the  system  is 
accomplished  by  tubing. 

(3)  "Air  Conditioning  Split  System"— a 
comfort  cooling  appliance  where  the 
condenser  section  is  placed  external  to 
the  home  and  the  evaporator  section 
incorporated  into  the  heating  appliance 
or  with  a  separate  blower  coil  section 
within  the  home.  Refrigerant  connection 
between  the  two  parts  of  the  system  is 
accomplished  by  tubing. 

(4)  "Air  Conditioning  Condenser 
Section" — that  portion  of  a  refiigerated 
air  cooling  or  (in  the  case  of  heat  pump) 
heating  system  which  includes  the 
refrigerant  pump  (compressor)  and  the 
external  heat  exchanger. 

(5)  "Air  Conditioning  Evaporator 
Section" — a  heat  exchanger  used  to  cool 
or  (in  the  case  of  a  heat  pump)  heat  air 
for  use  in  comfort  cooling  (or  heating) 
the  living  space. 

(6)  "Air  Conditioning  Self-Conlained 
System" — an  externally  installed 
comfort  cooling  appliance  combining  the 
condenser  section,  evaporator  and  air 
circulating  blower  into  one  unit 
designed  to  be  connected  by  supply  and 
return  air  ducts  to  the  home's  air  duct. 

(7)  "Air  Duct" — conduits  or 
passgeways  for  conveying  air  to  or  from 
heating,  cooling,  air  conditioning  or 
ventilation  equipment,  but  not  including 
the  plenum. 

(8)  "Btu.  British  Thermal  Units"— the 
quantity  of  heat  required  to  raise  the 
temperature  of  one  (wund  of  water  one 
degree  Fahrenheit. 

(9)  "Btuh"— Britiah  thermal  units  per 
hour. 
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(10)  "Burner" — a  device  for  the  final 
conveyance  of  fuel  or  a  mixture  of  fuel 
and  air  to  the  combustion  zone. 

(11)  "Central  Air  Conditioning 
System" — either  an  air  conditioning  split 
system,  an  air  conditioning  blower  coil 
system,  or  an  air  conditioning  self- 
contained  system. 

(12)  "Class  Zero  Air  Duct"— ducte  and 
connectors  of  materials  having  a  fire- 
hazard  classification  of  0  in  accordance 
with  UL  Standard  181-«1.  "Factory 
Made  Air  Ducts  and  Connectors. 

(13)  "Class  1  Air  Ducts" — ducts  and 
connectors  of  materials  having  a  flame 
spread  rating  of  not  over  25  without 
evidence  of  continued  progressive 
combustion  and  a  smoke  developed 
rating  of  not  over  50  in  accordance  with 
UL  Standard  181-61  "Factory  Made  Air 
Ducts  and  Connectors". 

(14)  "Clearance" — the  distance 
between  the  appliance,  chimney,  vent, 
chimney  or  vent  connector  or  plenum 
and  the  nearest  surface. 

(15)  "Connector — Gas  Appliance" — a 
flexible  or  semi-rigid  connector  listed  as 
confroming  to  ANSI  Standard  Z21.24- 
1981,  Metal  Connectors  for  Gas 
Appliance,  used  to  convey  fuel  gas. 
three  feet  or  less  in  length  (six  feet  or 
less  for  gas  ranges),  between  a  gas 
outlet  and  a  gas  apphance  in  the  same 
room  with  the  outlet. 

(16)  "External  Combination  Heating/ 
Cooling  System" — a  comfort 
conditioning  system  placed  external  to 
the  home  with  connecting  ducts  for  the 
supply  and  return  air  systems. 

(17)  "Factory-Built  Fireplace"— a 
hearth,  fire  chamber  and  chimney 
assembly  composed  of  listed  factory- 
built  components  assembled  in 
accordance  with  the  terms  of  listing  to 
form  a  complete  fireplace. 

(18)  "Fireplace  Stove" — a  chimney 
connected  solid  fuel-burning  stove 
having  part  of  its  fire  chamber  open  to 
the  room. 

(19)  "Flue  Damper"— flue  gas  outlet 
damper  operated  through  linkage  or 
other  mechanism. 


(20)  "Fuel  Gas  Piping  System"— the 
arrangement  of  piping,  tubing,  fittings, 
connectors,  valves  and  devices  designed 
and  intended  to  supply  or  control  the 
flow  of  fuel  gas  to  the  appliance(s). 

(21)  "Fuel  Oil  Piping  System"— the 
arrangement  of  piping,  tubing,  fittings, 
connectors,  valves  and  devices  designed 
and  intended  to  supply  or  control  the 
flow  of  fuel  oil  to  the  appliance(s). 

(22)  "Gas  Supply  Connection"— the 
terminal  end  or  connection  to  which  a 
gas  supply  connector  is  attached. 

(23)  "Gas  Supply  Connector" — a  Usted 
fiexible  connector  designed  for 
connecting  the  home  to  the  gas  supply 
source. 

(24)  "Gas  Vents"— factory-built  vent 
piping  and  vent  fittings  listed  by  an 
approved  testing  agency,  that  are 
assembled  and  used  in  accordance  with 
the  terms  of  their  listings,  for  conveying 
flue  gases  to  the  outside  atmosphere,  (i) 
'Type  B  Gas  Veift"  means  a  gas  vent  for 
venting  gas  appliances  with  draft  hoods 
and  other  gas  appliances  listed  for  use 
with  Type  B  Gas  Vents,  (ii)  'Type  BW 
Gas  Vent"  means  a  gas  vent  for  venting 
listed  gas-fired  vented  wall  fumances. 

(25)  "Heat  Producing  Appliance" — all 
heating  and  cooling  appliances  and  fuel 
burning  appliances. 

(26)  "Heating  Appliance" — an 
appliance  for  comfort  heating  or  for 
domestic  water  heating. 

(27)  "Heating/Cooling  Anticipator 
Circuit" — a  circuit  that  enables  a 
thermostat  to  initiate  cooling  or 
terminate  heating  at  a  lower 
temperature  and  in  advance  of  the  time 
that  the  air  temperature  at  the 
thermostat  would  normally  cause  the 
thermostat  to  initiate  cooling  or 
terminate  heating. 

(28)  "Liquefied  Petroleum  Gases"- the 
terms  "liquefied  petroleum  gases," 
"LPG"  and  "LP-Gas"  as  used  in  this 
standard  shall  mean  and  include  any 
material  which  is  composed         « 
predominantly  of  any  of  the  fullowing 
hydrocarbons,  or  mixtures  of  them: 
propane,  propylene  butanes  (normal 
butane  or  Isobutane),  and  butylenes. 


(29)  "Plenum" — an  air  compartment 
which  is  part  of  an  air-distributing 
system,  to  which  one  or  more  ducts  or 
outlets  are  connected. 

(i)  Furnace  supply  plenum  is  a  plenum 
attached  directly  to,  or  an  integral  part 
of,  the  air  supply  outlet  of  the  furnace, 
(ii)  Fiuitace  retimi  plenum  is  a  plenum 
attached  directly  to,  or  an  integral  part 
of,  the  return  inlet  of  the  furnace. 

(30)  "Readily  Accessible" — direct 
access  without  the  necessity  of 
removing  any  panel,  door,  or  similar 
obstruction. 

(31)  "Roof  Jack" — that  portion  of  a 
heater  flue  or  vent  assembly,  including 
the  cap,  insulating  means,  flashing,  and 
ceiling  plate,  located  in  and  above  the 
roof. 

(32)  "Sealed  Combustion  System 
(Direct  Vent)  Appliance" — an  apphance 
which  by  its  inherent  design  is 
constructed  so  that  all  air  supplied  for 
combustion,  the  combustion  system  of 
the  appliance,  and  all  products  of 
combustion  are  completely  isolated  from 
the  atmosphere  of  the  space  in  which  it 
is  installed. 

(33)  "Water  Heater" — an  appliance 
for  heating  water  for  domestic  purposes 
other  than  for  space  heating. 

(34)  "Room  Heater,  SoUd  fuel  type"— 
a  chimney  connected  solid  fuel  burning 
room  heater  which  is  designed  to  be 
operated  with  the  fire  chamber  closed. 

(35)  "Room  Heater,  Fireplace  Stove 
Combination" — a  chimney  connected 
solid  fuel  burning  room  heater,  which  is 
designed  to  be  operated  with  the  fire 
chamber  either  closed  or  open. 

§3280.703    Minimum  standards. 

Heating,  cooling  and  fuel  burning 
apphances  and  systems  shall  be  free  of 
defects  and  shall  conform  to  appliabie 
standards  in  the  following  table  except 
for  apphcance  efficiency  requirements. 
When  more  than  one  standard  is 
referenced,  compliance  with  any  one  of 
such  standards  shall  meet  the 
requirements  of  this  standard. 
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9  3280.704    Fuel  Mppty  systems. 

(a)  LP-Gas  system  design  and  service 
line  pressure — (1)  Systems  shall  be  of 
the  vapor-withdrawal  type. 

(2)  Gas,  at  a  pressure  not  over  14 
inches  water  column  (1/2  psi).  shall  be 
delivered  from  the  system  into  the  gas 
supply  connection. 

(3)  The  LP  Gas  supply  system,  if 
provided  by  the  manufacturer,  shall  be 
designed  and  installed  in  accordance 
with  the  requirements  of  the  applicable 
portions  of  the  National  Fuel  Gas  Code, 
ANSI  Z223.1-1980  (NFPA  54-1980). 

(b)  Fuel  oil  supply  system,  if  provided 
by  the  manufacturer,  shall  be  designed 
and  installed  in  accordance  with  the 
requirements  of  the  applicable  portions 
(see  S  3280.703)  of  the  NFPA  31-197a 
"Installation  of  Oil  Burning  Equipment". 

S  32S0.70S    Gas  piping  systems. 

(g)  General.  The  requirements  of  this 
section  shall  govern  the  installation  of 
all  fuel  gas  piping,  except  that  none  of 
the  requirements  in  this  section  shall 
apply  to  the  piping  supplied  as  a  part  of 
a  listed  appliance.  The  gas  piping  supply 
system  shall  be  designed  for  a  pressure 
not  exceeding  14  inch  water  column  (1/2 
psi)  and  not  less  than  7  inch  water 
column  (1/4  psi).  The  manufacturer  shall 
indicate  in  his  written  installation 
instructions  the  design  pressure 
limitations  for  safe  and  effective 
operation  of  the  gas  piping  system.  All 
exterior  openings  around  piping,  ducts, 
plenum  or  vents  shall  be  protected  to 
resist  the  entrance  of  rodents. 

(b)  Materials.  All  materials  used  for 
the  installation,  extension,  alteration,  or 


repair  of  any  gas  piping  system  shall  be 
new  and  free  from  defects  or  internal 
obstructions.  It  shall  not  be  permissible 
to  repair  defects  in  gas  piping  or  fittings. 
Inferior  or  defective  materials  shall  be 
removed  and  replaced  with  acceptable 
material.  The  system  shall  be  made  of 
materials  having  a  melting  point  of  not 
less  than  1,450°F.  except  as  provided  in 
§  3280.705(e).  They  shall  consist  of  one 
or  more  of  the  materials  described  in 
§  3280.705(b)  (1)  through  (4). 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  ANSI  Standard  B36.10  1979 
for  Wrought-Steel  and  Wrought-Iron 
Pipe.  Threaded  brass  pipe  in  iron  sizes 
may  be  used.  Threaded  brass  pipe  shall 
comply  with  Standard  Sizes  and 
Specifications  for  Seamless  Red  Brass 
Pipe— ASTM  B43-80. 

(2)  Fittings  for  gas  piping  shall  be 
wrought  iron,  malleable  iron,  steel,  or 
brass  (containing  not  more  than  75 
percent  copper). 

(3)  Copper  tubing  shall  be  internally 
tinned  of  an  annealed  type,  grade  K  or  L. 
conforming  to  the  Specifications  for 
Seamless  Copper  Water  Tube— ASTM  B 
88-81  or  shall  comply  with  the 
Specifications  for  Seamless  Copper 
Tube  for  Air  Conditioning  and 
Refrigeration  Field  Service — ASTM, 
B280-«0. 

(4)  Steel  tubing  shall  have  a  minimum 
wall  thickness  of  0.032  inch  for  tubing  of 
1/2  inch  diameter  and  smaller  and  0.049 
inch  for  diameters  1/2  inch  and  larger. 

'  Steel  tubing  shall  be  constructed  in 
accordance  with  ASTM  Specification  for 
Electric-Resistance-Welded  Coiled  Steel 
Tubing  for  Gas  and  Fuel  Oil  Lines-7- 


ASTM  A539-79  and  shall  be  externally 
corrosion  protected. 

(c)  Piping  design.  Each  home  requiring 
fuel  gas  for  any  purpose  shall  be 
equipped  with  a  fuel  gas  piping  system 
that  is  designed  for  both  LP-Gas  and 
Natural  Gas. 

(1)  Where  fuel  gas  piping  is  to  be 
installed  in  both  portions  of  an 
expandable  or  multiple  unit  home,  the 
design  and  construction  of  the  cross- 
over shall  be  as  follows: 

(i)  There  shall  only  be  one  point  of 
cross-over  which  shall  be  readily 
accessible  froin  the  exterior  of  the  home. 

(ii)  The  connection  between  units 
shall  be  made  with  a  listed  connector  or 
by  direct  plumbing  sized  in  accordance 
with  S  3280.705(d). 

(iii)  The  gas  supply  connection  shall 
be  providedftiith  protection  from 
mechanical  and  impact  damage  and 
located  to  minimize  the  possibility  of 
tampering. 

(d)  Gas  pipe  sizing.  Gas  piping 
systems  shall  be  sized  so  that  the 
pressure  drop  to  any  appliance  inlet 
connection  from  any  gas  supply 
connection,  when  all  appliances  are  in 
operation  at  maximum  capacity,  is  not 
more  than  0.5  inch  water  column  as 
determined  on  the  basis  of  test,  or  in 
accordance  with  the  following  Table. 
When  determining  gas  pipe  sizing  in  the 
table,  gas  shall  be  assumed  to  have  a 
specific  gravity  of  0.65  and  rated  at  1000 
BTU  per  cubic  foot.  The  natural  gas 
supply  connection(s)  shall  be  not  less 
than  3/4  inch  nominal  pipe  size. 


Ta81£  I.-Maximum  Capaoty  of  Different  Sizes  of  Pipe  and  Tubinq  in  Thousands  of  Btus  Per  hour  of  Natural  Gas  for  Gas  Pressures 

of  0.5  psig  or  less  and  a  maximum  pressure  drop  of  v4  inch  water  column 
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Example  of  Piping  System  Design;  of  0^  inch  water  column.  Gaa  to  be  used  has 

Determine  the  required  pipe  size  for  each  0.65  specific  gravity  and  heating  value  of  1000 

section  and  outlet  of  the  piping  system  sho%vn  ^11  per  cubic  foot 
in  Exhibit  1.  with  a  designated  pressure  drop 


SECTION    I 


M 

10*      < 


PDRRACE 
OUTLET  D   136.000  BTO  PEK  HR 


I 


20' 


OLTLET 


SECTION  2       KCnOH  I 


CAS  SL'PPL)"   CONNECTION 


—  iv 


OUTLET  B 


30-CAL.    ALTOMATIC 
WATER  HEATER 
30,000  BTU  PER  HK. 


^  10' 


15' 


CAS  REFRIGERATOR 
3,000  BTl'  PER  HR. 


OUTLET  C    RANGE 

75,000  BTU  PER  HR. 

Exhibit  1 


Solution: 
(1)  Maxiraum  gas  demand  for  outlet  A: 


CoiMuinption  IMJOOO 


Btu  of  gas 


1J0O0 


36cfh 


OMumnptioa  (rating  plate  input) 


BTU  of  gas 


30000  Btu  p«r  iioiir  30  cubic  feet  per 

rating  _  hour 


IMK)  Btu  pa  cubic  foot  (or  30  cfh) 


Maximum  gas  demand  for  outlet  B: 


Consumption  3.000 


3cfh 


Btu  of  (as  1 JXW 

II 

Maximum  gas  demand  for  outlet  C: 


Coiuumption  75.000 


=     75  dh 


Btu  of  tas  \joao 

Maximum  gas  demand  for  outlet  D: 


(2)  The  length  of  pipe  from  the  gas 
supply  connection  to  the  most  remote 
outlet  (A)  is  60  feet.  This  is  the  only 
distance  used. 

(3)  Using  the  column  marked  60  feet  in 
Table  L  Iron  Pipe  Sizes: 

Outlet  A,  supplying  30  cfh.  requires  % 
inch  LD.  pipe. 

Outlet  B,  supplying  3  cfh.  requires  V* 
inch  pipe. 

Section  1.  supplying  outlets  A  and  B. 
or  33  cfh.  requires  %  inch  pipe. 

Outlet  C.  supplying  75  cfh,  requires  % 
inclrpipe. 

Section  2,  supplying  outlets  A  B  and 
C  or  108  cfh.  requires  %  inch  pipe. 

Outlet  D.  supplying  136  cfh,  requires 
^4  inch  pipe. 

Section  3,  supplying  outlets  A  B,  C 
and  D,  or  244  cfh.  requires  1  inch  pipe. 

(4)  For  sizing  tubing  for  the  same 
example  use  column  marked  60  feet  in 
Table  I,  Tubing  Sizes — e.g.  outlet  A 
supplying  30  cfh  requires  %  inch  O.D. 
tubing. 


{e)  Joints  for  gas  pipe.  All  pipe  |oints 
in  the  piping  system,  imless  welded  or 
brazed  shall  be  threaded  (oints  that 
comply  with  ANSI  Standard  Pipe 
threads  (Except  Dryseal)  BZ.1-1968. 
Right  and  left  nipples  or  couplings  shall 
not  be  used.  Unions,  if  used,  shall  be  of 
ground  joint  type.  The  material  used  for 
welding  or  brazing  pipe  connections 
shall  have  a  melting  temperature  in 
excess  of  LOOtTF. 

(f)  faints  far  tubing.  (1)  Tubing  joints 
shall  be  made  with  either  a  sin^e  or  a 
double  flare  of  45  degrees  in  accordance 
with  SAE  Standard  J  533  B-73.  Flares  for 
Tubing,  or  with  other  listed  vibration- 
resistant  fittings,  or  joints  may  be 
brazed  with  material  having  a  meittng 
point  exceeding  1,000'F.  Metallic  ball 
sleeve  compression-type  tubing  fittings 
shall  not  be  used. 

(2)  Steel  tubing  joints  shall  be  made 
with  a  double-flare  in  accordance  with 
SAE  Standard  )  533  B-73,  Flares  for 
Tubing. 

(g)  Pipe  joint  compound  Screw  joints 
shall  be  made  up  tight  with  listed  pipe 
joint  compound,  insoluble  in  liquefied 
petroleum  gas,  and  shall  be  applied  to 
the  male  threads  only. 

(h)  Concealed  Tubing.  Tubing  shall 
not  be  installed  %vithin  walls,  floors, 
partitions,  or  roofs  except  that  it  may 
pass  through  walls,  floors,  partitions, 
roofs,  or  similar  installations,  such 
tubing  shall  be  protected  by  the  use  of 
weather  resistant  grommets  that  shall 
snugly  fit  both  the  tubing  and  the  hole 
through  which  the  tubing  passes. 

(i)  Concealed  joints.  Piping  or  tubing 
joints  shall  not  be  located  in  any  floor. 
wall  partition,  or  similar  concealed 
construction  space. 

(j)  Gas  supply  connection.  When  gas 
appliances  are  installed,  at  least  one  gas 
supply  coiuiection  shall!  be  provided  on 
each  home.  The  connection  shall  not  be 
located  beneath  an  exit  door.  The  piping 
system  shall  be  sized  to  provide 
adequate  capacity  from  each  supply 
connection  provided. 

(k)  Identification  of  gas  supply 
connections.  Each  home  shall  have 
permanently  affixed  to  the  exterior  skin 
at  or  near  each  gas  supply  connection  or 
the  end  of  the  pipe,  a  tag  of  3  inches  by 
1%  inches  minimum  size,  made  of 
etched,  metal-stamped  or  embossed 
brass,  stainless  steel,  anodized  or  alclad 
aluminum  not  less  than  0.020  inch  thick, 
or  other  approved  material  (e.g.,  0.005 
inch  plastic  laminates),  which  reads  (as 
appropriate)  in  accordance  with  the 
following  label  design.  The  connector 
capacity  indicated  on  this  tag  shall  be 
equal  to  or  greater  than  the  total  Btuh 
rating  of  all  intended  gas  appliances. 


37186  Federal  Regbter  /  Vol.  48.  No.  159  /  Tuesday.  August  16.  1963  /  Proposed  Rules 


ComtmaHon  LP-Gas  and  Natural  Gas  System 
Tfiis  gas  piping  system  is  designed  for  use  of  aimer  Ikjuefied  petrofet^ 

NOTICE:  BEFORE  TURNING  ON  GAS  BE  CERTAIN  APPLIANCES  ARE  DESIGNED  FOR  THE 
GAS  CONNECTED  AND  ARE  EQUIPPED  WITH  CORRECT  ORIFICES   SECURELY  CAP 
THIS  INLET  WHEN  NOT  CONNECTED  FOR  USE. 
When  connecting  to  lot  outleL  use  a  listed  gas  supply  connector  for  manufactured  tiome  rated  at 
100,000  Btuh  or  more;  D  250.000  Btuh  or  more. 

Before  turning  on  gas,  make  certain  all  gas  connections  have  been  made  tight,  all  appliance 
valves  are  turned  off,  and  any  unconnected  outlets  are  capped. 

After  timing  on  gas,  test  gas  piping  and  connections  to  appHance  for  leakage  with  soapy  water 
or  bubble  sokjtnn,  and  Hght  aH  pOots. 


(1)  Gas  supply  connectors — (1)  LP- 
Gas.  A  listed  LP-Gas  flexible  connector 
conforming  to  the  UL  Standard  for 
Pigtails,  Expansion  Coils  and  Flexible 
Hose  Connectors  for  LP-Gas  (U.L  569- 
1980)  or  equal  shall  be  supplied  when 
the  fuel  gas  piping  system  is  designed 
for  the  use  of  LP-Gas  and  cylinder(s) 
and  regulatorfs)  are  supplied. 

(2)  Appliance  connections.  All  gas 
burning  appliances  shall  be  connected 
to  the  fuel  piping.  Materials  as  provided 
in  section  3280.705(b)  or  listed  appliance 
connectors  shal  be  used.  Listed 
appliance  connectors  when  used  shall 
not  run  through  walls,  floors,  ceilings  or 
partitions.  Connectors  of  aluminum  shall 
not  be  used  outdoors.  A  home 
containing  combination  LP-natural-gas- 
system  may  be  provided  with  a  gas 
outlet  to  supply  exterior  appliances 
when  installed  in  accordance  with  the 
following: 

(i)  A  shut-off  value  shall  be  installed 
upstream  of  the  connection. 

(ii)  A  tag  shall  be  permanently 
attached  to  the  outside  of  the  exterior 
wall  of  the  home  as  close  as  possible  to 
the  gas  supply  connection.  The  tag  shall 
indicate  the  type  of  gas  and  the  Btuh 
capacity  of  the  outlet  and  shall  be 
legibly  inscribed  as  follows: 

THIS  OLTTLET  IS  DESIGNED  FOR 
USE  WITH  GAS  PORTABLE 
APPUANCES  WHOSE  TOTAL  INPUT 
DO  NOT  EXCEED         BTUH.  REPLACE 
PROTECTIVE  COVERING  OVER 
CONNECTOR  WHEN  NOT  IN  USE. 

(3)  Valves.  A  shutoff  value  shall  be 
installed  in  the  fuel  piping  at  each 
appliance  inside  the  home  structure, 
upstream  of  the  union  or  connector  in 
addition  to  any  valve  on  the  appliance 
and  so  arranged  to  be  accessible  to 
permit  servicing  of  the  appliance  and 
removal  of  its  components.  The  shutoff 
valve  shall  be  located  within  6  feet  of  a 
cooking  appliance  and  within  3  feet  of 
any  other  appliance.'  Accessible 
locations  for  the  installation  of  gas 
shutoff  valves  include: 

(i)  Any  proximity  behind  the  cooking 
appliance  to  which  there  is  either  direct 


access  or  which  becomes  accessible 
when  the  appliance  is  moved: 

(ii)  A  location  which  may  require 
removal  of  a  cabinet  drawer  or  doon 

(iii)  Any  location  inside  the  appliance 
or  appliance  vestibule.  A  shutoff  valve 
may  serve  more  than  one  appliance  if 
located  as  required  above.  Each  shutoff 
valve  shall  be  of  a  non-displaceable 
rotor  type  and  conform  to  ANSI  Z21.15- 
1979,  "Manually  Operated  Gas  Valves". 

(4)  Gas  piping  system  openings.  All 
openings  in  the  gas  piping  system  shall 
be  closed  gas-tight  with  threaded  pipe 
plugs  or  pipe  caps. 

(5)  Electricai-ground.  Gas  piping  shall 
not  be  used  for  an  electrical  ground. 

(6)  Couplings.  Pipe  couplings  and 
unions  shall  be  used  to  join  sections  of 
threaded  piping.  Right  and  left  nipples 
or  couplings  shall  not  be  used. 

(7)  Hangers  and  supports.  All  gas 
piping  shall  be  adequately  supported  by 
galvanized  or  equivalent  protected 
metal  straps  or  hangers  at  intervals  of 
not  more  than  4  feet,  except  where 
adequate  support  and  protection  is 
provided  by  structural  members.  Solid- 
iron-pipe  gas  supply  connection(8)  shall 
be  rigidly  anchored  to  a  structural 
member  within  6  inches  of  the  supply 
connection(s). 

(8)  Testing  for  leakage,  (i)  Before 
appliances  are  connected,  piping 
systems,  except  shut-off  or  appliance 
valves,  shall  withstand  a  pressure  of  at 
least  six  inches  of  mercury  or  three  PSI 
gage  for  a  period  of  not  less  than  ten 
minutes  without  showing  any  dropin 
pressure.  The  pressure  shall  be 
measured  with  a  mercury  manometer  or 
slope  gage  calibrated  so  as  to  read  in 
increments  of  not  greater  than  one-tenth 
pound,  or  an  equivalent  device.  The 
source  of  normal  operating  pressure 
shall  be  isolated  before  the  pressure 
tests  are  made.  Before  a  test  is  begun, 
the  temperature  of  the  ambient  air  and 
of  the  piping  shall  be  approximately  the 
same,  and  constant  air  temperature  be 
maintained  throughout  the  test. 

(ii)  After  appliances  are  connected, 
the  piping  system,  including  shut-off  and 


appliance  valves,  shall  be  pressurized  to 
not  less  than  10  inches  nor  more  than  14 
inches  water  column  and  the  appliance 
connections  tested  for  leakage  with 
soapy  water  or  bubble  solution. 
Solutions  containing  corrosive 
asubstances  shall  not  be  used  to  check 
for  leakage  of  appliance  connections. 

$3280.706    (M  piping  •ystenw. 

Oil  piping  systems,  when  provided, 
shall  meet  the  applicable  provisions  (see 
S  3280.703)  of  the  NFPA  31-1978, 
"Installation  of  Oil  Burning  Equipment" 

93280.707    Heat  producing  appHancM. 

(a)  Heat-producing  appliances  and 
vents,  flreplace  and  flreplace  stoves, 
roof  jacks  and  chimneys  necessary  for 
their  uistallation  shall  be  listed  or 
certified  by  a  nationally  recognized 
testing  agency. 

(1)  Each  home  shall  be  provided  with 
a  comfort  heating  system. 

(i)  When  a  home  contains  a  heating 
appliance,  the  appliance  shall  be 
installed  by  the  home  manufacturer  in 
compliance  with  applicable  sections  of 
this  Subpart. 

(ii)  When  a  home  is  manufactured  for 
field  application  of  an  external  heating 
or  combination  heating/cooling 
appliance,  preparation  of  the  home  for 
this  external  application  shall  comply 
with  the  applicable  sections  of  this 
subpart. 

(b)  Fuel-burning  heat-producing 
appliances  and  refrigeration  appliances, 
except  ranges  and  ovens,  shall  be  of  the 
vented  type  and  vented  to  the  outside. 

(c)  Fuel-burning  appliances  shall  not 
be  converted  from  one  fuel  to  another 
fuel  unless  converted  in  accordance 
with  the  terms  of  their  listing  and  the 
appliance  manufacturer's  instructions. 
The  appliance  manufacturer's 
instructions  for  conversion  shall  be 
permanently  attached  to  the  appliance. 
Any  necessary  parts  such  as  orifices  or 
nozzles  for  conversion  from  one  fuel  to 
another  shall  be  supplied  with  and 
attached  to  the  appliance. 

(d)  Each  space  comfort  heating, 
cooling  or  combination  comfort  heating 
and  cooling  system  shall  be  provided 
with  at  least  one  thermostat  for  the 
regulation  of  temperature.  The 
thermostats  shall  be  placed  a  minimum 
of  3  feet  from  the  vertical  edge  of  the 
applicance  compartment  door  and  on  a 
vertical  plane  which  is  at  least  3  feet 
from  the  nearest  edge  of  a  supply 
register  measured  horizontally.  "They 
shall  not  be  located  on  an  exterior  wall 
or  on  a  wall  separating  the  applicance 
compartment  from  a  habitable  room. 

(1)  The  thermostat  shall  be  capable  of 
being  set  to  temperatures  as  low  as  55'F 
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for  heating  and  as  high  as  85°F  for 
cooling. 

(2)  Each  thermostat  provided  for  a 
central  comfort  heating  or  combination 
heating  and  cooling  system  shall  be 
equipped  with  an  anticipator  circuiL 

(3)  Each  thermostat  circuit  shall  be 
wired  for  a  combination  heating  and 
cooling  system  in  homes  designed  for 
2^ne  I  that  are  certified  with  or 
acceptable  for  site  installed  comfort 
cooling  (see  comfort  cooling 
certificate— §  3280.509(b)). 

(e)  Oil  fired  heating  equipment.  All  oil 
fired  heating  equipment  shall  conform  to 
UL  307(A)  1978  "Liquid  Fuel  Burning 
Heating  Appliances  for  Mobile  Homes 
and  Recreational  Vehicles"  and  be 
installed  in  accordance  with  equipment 
manufacturer's  instructions.  Regardless 
of  the  requirements  of  the  above 
referenced  standards,  or  any  other 
reference  standards,  the  following  are 
not  required: 

(1)  Eixtemal  switches  or  remote 
controls  which  shut  off  the  burner  or  the 
flow  of  oil  to  the  burner,  or 

(2)  An  emergency  disconnect  switch 
to  interrupt  electric  power  to  the 
equipment  under  conditions  of  excessive 
temperature. 

§3280.708    Exhaust  duct  system  and 
provisions  for  the  future  instaNstion  of  a 
ciotties  dryer. 

(a)  Clothes  dryers.  (1)  All  gas  and 
electric  clothes  dryers  shall  be 
exhausted  to  the  outside  by  a  moisture- 
lint  exhaust  duct  and  termination  fitting. 
When  the  clothes  dryer  is  supplied  by 
the  manufacturer,  the  exhaust  duct  and 
termination  fittings  shall  be  completely 
installed  by  the  manufacturer.  However, 
if  the  exhaust  duct  system  is  subject  to 
damage  during  transportation,  it  need 
not  be  completely  installed  at  the 
factory  when: 

(i)  The  exhaust  duct  system  is 
cormected  to  the  clothes  dryer,  and 

(ii)  a  moisture  lint  exhaust  duct 
system  is  roughed  in  and  installation 
instructions  are  provided  in  accordance 
with  S  3280.708  (b)(3)  or  (c). 

(2)  A  clothes  dryer  moisture-lint 
exhaust  duct  shall  not  be  connected  to 
any  other  duct,  vent  or  chimney. 

(3)  The  exhaust  duct  shall  not 
terminate  beneath  the  home. 

(4)  Moisture-lint  exhaust  ducts  shall 
not  be  connected  with  sheet  metal 
screws  or  other  fastening  devices  which 
extend  into  the  interior  of  the  duct. 

(5)  Moisture-lint  exhaust  duct  and 
termination  fittings  shall  be  installed  in 
accordance  with  the  apphance 
manufacturer's  printed  instructions. 

(b)  Provisions  for  future  installation 
of  a  gas  clothes  dryer.  A  home  may  be 
provided  with  "stubbed  in"  equipment 


at  the  factory  to  supply  a  gas  clothes 
dryer  for  future  installation  by  the 
owner  provided  it  complies  with  the 
following  provisions: 

(1)  The  "stubbed  in"  gas  outlet  shall 
be  provided  with  a  shntoff  valve,  the 
outlet  of  which  is  closed  by  threaded 
pipe  plug  or  cap: 

(2)  The  "stubbed  in"  gas  outlet  shaU 
be  permanently  labeled  to  identify  it  for 
use  only  as  the  supply  connection  for  a 
gas  clothes  dryer 

(3)  A  moisture  lint  duct  system 
consisting  of  a  complete  access  face 
(hole)  through  the  wall  or  floor  cavity 
with  a  cap  or  cover  on  the  interior  and 
exterior  of  the  cavity  secured  in  such  a 
manner  that  they  can  be  removed  by  a 
common  household  tool  shall  be 
provided.  The  cap  or  cover  in  place  shall 
limit  air  mfiltration  and  be  designed  to 
resist  the  entry  of  water  or  rodents.  The 
manufacturer  is  not  required  to  provide 
the  mositure-lint  exhaust  duct  or  the 
termination  fitting.  The  manufacturer 
shall  provide  written  instructions  to  the 
owner  on  how  to  complete  the  exhaust 
duct  installation  in  accordance  with 
provisions  of  S  3280.708(a)  (1)  through 
(5). 

(c)  Provisions  for  future  installation  of 
an  electric  clothes  dryer.  When  wiring  is 
installed  to  supply  an  electric  clothes 
dryer  for  future  installation  by  the 
owner,  the  manufacturer  shall: 

(1)  Provide  a  roughed  in  moisture-lint 
exhaust  duct  system  consisting  of  a 
complete  access  space  (hole)  ^ough 
the  wall  or  floor  cavity  with  a  cap  or 
cover  on  the  interior  and  exterior  of  the 
cavity  which  are  secured  in  such  a 
manner  that  they  can  be  removed  by  the 
use  of  common  household  tools.  The  cap 
or  cover  in  place  shall  limit  air  filtration 
and  be  designed  to  resist  the  entry  of 
water  or  rodents  into  the  home.  The 
manufacturer  is  not  required  to  provide 
the  moisture-lint  exhaust  duct  or  the 
termination  fitting; 

(2)  Install  a  receptacle  outlet  for  future 
connection  of  the  dryer 

(3)  Provide  written  instructions  on 
how  to  complete  the  exhaust  duct 
installation  in  accordance  with  the 
provisionstrf  S  3280.708(a)(1)  through 
(5). 

S  3280.709    Installation  of  appliances. 

(a)  The  installation  of  each  appliance 
shall  conform  to  the  terms  of  its  listing 
and  the  manufaeturer's  instructions.  The 
installer  shall  leave  the  manufacturer's 
instructions  attached  to  the  appliance. 
Every  appliance  shall  be  secured  in 
place  to  avoid  displacement  For  the 
purpose  of  servicing  and  replacement, 
each  appliance  shall  be  both  accessible 
and  removable. 


(b)  Heat-producing  appliances  shall 
be  so  located  that  no  doors,  drapes,  or 
other  such  material  can  be  placed  or 
swing  closer  to  the  front  of  the 
appliance  than  the  clearance  specified 
on  the  labeled  appliances. 

(c)  Clearances  surrounding  heat 
producing  appliances  shall  not  be  less 
than  the  clearances  specified  in  the 
terms  of  their  listings. 

(1)  Prevention  of  storage.  The  area 
surrounding  heat-producing  appliances 
requiring  clearance  installed  in  closets 
and  alcoves  with  interior  or  exterior 
access  shall  be  framed-in  or  guarded 
with  limited  combustible  or 
noncombustible  material  such  that  the 
distance  from  the  appliance  to  die 
framing  or  guarding  material  is  not 
greater  than  three  inches  unless  the 
appliance  is  installed  in  compliance 
with  paragraph  (c)(2)  of  this  section. 
When  clearance  required  by  the  listing 
is  greater  than  three  inches,  the  guard  or 
frame  shall  not  be  closer  to  the 
appliance  than  the  distance  provided  in 
the  listing. 

(2)  Clearance  spaces  surrounding 
heat-producing  appliances  are  not 
required  to  be  framed-in  or  guarded 
when: 

(i)  A  space  is  designed  specifically  for 
a  clothes  washer  or  dryer 

(ii)  Dimensions  surroimding  the 
appliance  do  not  exceed  three  inches,  or 

(iii)  The  manufacturer  affixes  either  to 
a  side  of  an  alcove  or  compartment 
containing  the  appliance,  or  to  the 
appliance  itself,  in  a  clearly  visible 
location.  3'  x  5'  adhesive  backed  plastic 
laminated  label  or  the  equivalent  which 
reads  as  follows: 

"Warning" 

This  compartment  is  not  to  be  used  as  a 
storage  area.  Storage  of  combustible 
materials  or  containers  on  or  near  any 
appliance  in  this  compartment  may  create  a 
fire  hazard.  Do  not  store  such  materials  or 
containers  in  this  compartment 

(d)  All  fuel-burning  appliances,  except 
ranges,  ovens,  illuminating  appliances, 
clothes  dryers,  solid  fuel-burning 
fireplaces,  solid  fuel-burning  fireplace 
stoves  and  solid  fuel  room  heaters,  shall 
be  installed  to  provide  for  the  complete 
separation  of  the  combustion  system 
from  the  interior  atmosphere  of  the 
home.  Combustion  air  inlets  and  flue  gas 
outlets  shall  be  listed  or  certified  as 
components  of  the  appliance.  The 
required  separation  may  be  obtained  by; 

(1)  The  installation  of  direct  vent 
system  (sealed  combustion  S3rstem) 
appliances,  or 

(2)  The  installation  of  appliances 
within  enclosures  so  as  to  separate  the 
appliance  combustion  system  and 
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venting  system  from  the  interior 
atmosphere  of  the  home.  There  shall  not 
be  any  door,  removable  access  panel,  or 
other  opening  into  the  enclosure  from 
the  inside  of  the  home.  Any  opening  for 
ducts,  piping,  wiring,  etc.,  shall  be 
sealed. 

(e)  A  forced  air  appliance  and  its 
retum-air  system  shall  be  designed  and 
installed  so  that  negative  pressure 
created  by  the  air-circulating  fan  carmot 
affect  its  or  another  appliance's 
combustion  air  supply  or  act  to  mix 
products  of  combustion  with  circulating 
air. 

(1)  The  air  circulating  fan  of  a  furnace 
shall  be  operable  only  when  any  door  or 
panel  covering  an  opening  in  the  return 
air  plenum,  or  duct,  or  in  the  f  urance 
compartment  is  in  the  closed  position. 
This  shall  be  accomplished  by  installing 
an  interlock  switch  in  the  blower  door  of 
the  compartment  or  other  equivalent 
means  that  would  shut  off  the  blower 
when  the  furnace  door  is  open. 

(2)  If  a  warm  air  appliance  is  installed 
within  an  enclosure  to  conform  to 

S  3280.709(d](2],  each  warm-air  outlet 
and  each  return  air  inlet  shall  extend  to 
the  exterior  of  the  enclosure.  Ducts,  if 
used  for  that  purpose,  shall  not  have  any 
opening  within  the  enclosure  and  shall 
terminate  at  a  location  exterior  to  the 
enclosure. 

(3)  Cooling  coils  installed  as  a  portion 
of,  or  in  connection  with,  any  forced-air 
furnace  shall  be  installed  on  the 
dowjistream  side  unless  the  furnace  is 
specifically  otherwise  listed.  It  shall  not 
be  necessary  to  move  or  disconnect  (1) 
any  fuel  piping  except  vertical  risers 
connected  to  the  furnace,  or  (2) 
electrical  wiring  to  install  cooling  coils. 

(4)  An  air  conditioner  evaporator 
section  shall  not  be  located  in  the  air 
discharge  duct  or  plenum  of  any  forced- 
air  furnace  unless  the  home 
manufacturer  has  complied  with 
certification  required  in  §  3280.511. 

(5)  If  a  cooling  coil  is  installed  with  a 
forced-air  furnace,  the  coil  shall  be 
installed  in  accordance  with  its  listing. 
When  a  furnace-coil  unit  has  a  limited 
listing,  the  installation  must  be  in 
accordance  with  that  listing. 

(6)  When  an  external  heating 
appliance  or  combination  cooling/ 
heating  appliance  is  to  be  Field  installed, 
the  home  manufacturer  shall  make 
provision  for  proper  location  of  the 
connections  to  the  supply  and  return  air 
systems.  The  manufacturer  is  not 
required  to  provide  said  appliance(s]. 
The  preparation  by  the  manufacturer  for 
connection  to  the  home's  supply  and 
return  air  system  shall  include  all 
fittings  and  connection  ducts  to  the  main 
duct  and  return  air  system  such  that  the 
installer  is  only  required  to  provide:  (i) 


The  appliance,  (ii)  any  appliance 
connections  to  the  home,  and  (iii)  the 
connecting  duct  between  the  external 
apphcance  and  the  fitting  installed  on 
the  home  by  the  manufacturer.  The 
above  connection  preparations  by  the 
manufacturer  do  not  apply  to  supply  or 
return  air  systems  designed  only  to 
accept  external  cooling  (i.e.  self 
contained  air  conditioning  systems,  etc.) 

(7)  The  installation  of  a  self  contained 
air  conditioner  comfort  cooling 
appliance  or  heat  pump  shall  meet  the 
following  requirements:  (i)  The 
installation  on  a  duct  common  with  an 
installed  heating  appliance  shall  require 
the  installation  of  an  automatic  damper 
or  other  means  to  prevent  the  cooled  air 
from  passing  through  the  heating 
appliance  unless  the  heating  appliance 
is  certified  or  Usted  for  such  apphcation 
and  the  supply  system  is  intended  for 
such  an  application. 

(ii)  The  installation  shall  prevent  the 
flow  of  heated  air  into  the  external 
cooling  appliance  and  its  connecting 
ducts  to  the  home  supply  and  return  air 
system  during  the  operation  of  the 
heating  appliance  installed  in  the  home. 

(iii)  The  installation  shall  prevent 
simultaneous  operation  of  the  heating 
and  cooling  appliances. 

(iv)  The  connections  to  the  supply 
ducts  and  locations  of  the  return  air 
systems  shall  be  designed  to  insure  the 
proper  operation  of  the  air  distribution 
system. 

(8)  Evaporative  cooling  systems. 
Evaporative  cooling  appliances  shall  be 
accessible  for  inspection,  service,  and 
replacement  without  removing 
permanent  construction;  and  shall 
conform  to  applicable  portions  of  UL507, 
1982  'The  Standard  for  Electric  Fans." 
When  a  manufacturer  furnishes  any  part 
of  an  evaporative  cooling  system,  but 
does  not  install  the  entire  system,  it 
shall  provide  written  instructions  which 
include  procedures  for  field- 
installations. 

(f)  Each  sealed  combustion  forced  air 
appliance  shall  be  provided  with  a  fresh 
air  inlet  (nor  for  combustion  air)  which 
draws  its  air  from  the  exterior  of  the 
home  (not  the  underside).  The  inlet  shall 
be  continuously  connected  from  the 
furnace  to  the  exterior  and  be  capable  of 
providing  at  least  25  CFM  with  the 
furnace  fan  in  normal  operation. 

(g)  Solid  fuel-burning  factory-built 
fireplaces,  fireplace  stoves  and  room 
heaters  listed  for  use  in  homes  may  be 
installed  in  homes  provided  they  and 
their  installation  conform  to  the 
following  paragraphs:  A  fireplace, 
fireplace  stove  or  solid  fuel  room  heater 
shall  not  be  considered  as  a  heating 
facility  for  determining  compliance  with 
Subpart  F.  A  room  heater  fireplace  stove 


combination  which  is  designed  to  be 
operated  with  the  fire  chamber  open  to 
the  room  shall  comply  with  the 
following  requirements  for  fireplace 
stoves  in  addition  to  requirements  for 
room  heaters  as  specified  in  S  3280.703. 

(1)  A  solid  fuel-burning  fireplace, 
fireplace  stove  or  room  heater  shall  be 
provided  with:  (i)  Integral  door(s]  or 
shutter(s)  designed  to  close  the 
fireplace,  fireplace  stove  or  room  heater 
fire  chamber  opening; 

(ii)  Complete  means  for  venting 
through  the  roof; 

(iii)  An  external  combustion  air  inlet; 

(iv)  Hearth  extension  and; 

(v)  Means  to  securely  attach  the 
fireplace,  fireplace  stove  or  room  heater 
to  the  structure. 

(2)  Installation.  The  installation  shall 
conform  to  the  following: 

(i)  A  listed  factory  built  chimney 
designed  to  be  attached  directly  to  the 
fireplace,  fireplace  stove  or  room  heater 
shall  be  used.  The  listed  factory  built 
chimney  shall  be  equipped  with  and 
contain  as  part  of  its  listing  a 
termination  device(s)  and  a  spark    ' 
arrester(s). 

(ii)  A  fireplace,  fireplace  stove  or 
room  heater  air  intake  assembly,  hearth 
extension  and  the  chimney  shall  be 
installed  in  accordance  with  terms  of 
their  listing  and  their  manufacturer's 
instructions. 

(iii)  The  external  combustion  air  inlet 
shall  be  installed  by  the  manufacturer  so 
as  to  conduct  the  air  directly  into  the 
fire  chamber  and  shall  be  designed  to 
prevent  material  from  the  hearth 
dropping  onto  the  area  beneath  the 
home. 

(iv)  The  fireplace,  fireplace  stove  or 
room  heater  shall  not  be  installed  in  a 
sleeping  room. 

(v)  The  hearth  extension  shall  be  of 
non-combustible  material  not  less  than 
%  inch  thick.  The  hearth  shall  extend  at 
least  16  inches  in  front  of  and  at  least  8 
inches  beyond  each  side  of  the  fireplace, 
fireplace  stove  or  room  heater  opening. 
Furthermore,  the  hearth  shall  extend 
over  the  entire  surface  beneath  a 
fireplace  stove,  room  heater  and 
beneath  an  elevated  or  overhanging 
fireplace.  Hearth  extension  shall  not  be 
installed  over  a  carpet. 

(vi)  The  label  on  each  solid  fuel 
burning  fireplace,  fireplace  stove,  and 
room  heater  shall  include  the  following 
wording:  For  use  with  solid  fuel  only. 

(vii)  The  chimney  shall  extend  at  least 
three  feet  above  the  part  of  the  roof 
through  which  it  passes  and  at  least  two 
feet  above  the  highest  elevation  of  any 
part  of  the  home  within  10  feet  of  the 
chimney.  Portions  of  the  chimney  and 
termination  that  exceed  an  elevation  of 
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13  V4  feet  above  ground  level  may  be 
designed  to  be  removed  for  transporting 
the  home. 

932Sa710    Vwtting.  v«ntMatk>n  and 
combustion  air. 

(a)  The  venting  as  required  by 

i  3280.707(b)  shall  be  accomplished  by 
one  or  more  of  the  methods  given  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section: 

(1)  An  integral  vent  system  listed  or 
certified  as  part  of  the  appliance. 

(2)  A  venting  system  consisting 
entirely  of  Usted  components,  including 
roof  jack,  installed  in  accordance  with 
the  terms  of  the  appliance  listing  and  the 
appliance  manufacturer's  instructions. 

(b)  Venting  and  combustion  air 
systems  shall  be  installed  in  accordance 
with  the  following: 

(1)  Components  shall  be  securely 
assembled  and  properly  aligned  at  the 
factory  in  accordance  with  the 
appliance  manufacturer's  instructions 
except  vertical  or  horizontal  sections  of 
the  venting  system  that  extend  beyond 
the  roof  line  or  wall  line  may  be 
installed  at  the  site.  Sectional  venting 
systems  shall  be  listed  for  such 
applications  and  installed  in  accordance 
with  the  terras  of  their  listings  and 
manufacturers'  instructions.  In  cases 
where  sections  of  the  venting  system  are 
removed  for  transportation,  a  label  shall 
be  permanently  attached  to  the 
appliance  indicating  the  following: 
"Sections  of  the  venting  system  have  not 
been  installed.  Warning — Do  not 
operate  the  appliance  until  all  sections 
have  been  assembled  and  installed  in 
accordance  with  the  manufacturer's 
instructions." 

(2)  Draft  hood  connectors  shall  be 
firmly  attached  to  draft  hood  outlets  or 
flue  collars  by  sheet  metal  screws  or  by 
equivalent  effective  mechanical 
fasteners. 

(3)  Every  joint  of  a  vent,  vent 
connector,  exhaust  duct  and  combustion 
air  intake  shall  be  secure  and  in 
alignment. 

(c)  Venting  systems  shall  not 
terminate  underneath  the  home. 

(d)  Venting  system  terminations  shall 
be  not  less  than  three  feet  from  any 
motor-driven  air  intake  discharging  into 
habitable  areas. 

(e)  The  area  in  which  cooking 
appliances  are  located  shall  be 
ventilated  by  a  metal  duct  which  may  be 
single  wall,  not  less  than  12.5  square 
inches  in  cross-sectional  area  (minimum 
dimension  shall  be  two  inches)  located 
above  the  appliance(s)  and  terminating 
outside  the  home,  or  by  listed 
mechanical  ventilating  equipment 
discharging  outside  the  home,  that  is 
installed  in  accordance  with  the  terms 


of  listing  and  the  manufacturer's 
instructions.  Gravity  or  mechanical 
ventilation  shall  be  installed  within  a 
horizontal  distance  of  not  more  than  ten 
feet  from  the  vertical  front  of  the 
appUcance(s). 

(f)  Mechanical  ventilation  which 
exhausts  directly  to  the  outside 
atmosphere  from  the  Uving  space  of  a 
home  shall  be  equipped  with  an 
automatic  or  manual  damper.  Operating 
controls  shall  be  provided  such  that 
mechanical  ventilation  can  be 
separately  operated  without  directly 
energizing  other  eneigy  consuming 
devices. 

S  3280.711    Instructional 

Operating  instructions  shall  be 
provided  with  each  appliance.  These 
instructions  shall  include  directions  and 
information  covering  the  proper  use  and 
efficient  operation  of  the  appliance  and 
its  proper  maintenance. 

$3280.712    Maildna. 

(a)  Information  on  clearances,  input 
rating,  burner  lighting  and  shutdown 
shall  be  attached  to  the  appliances  with 
the  same  permanence  as  the  nameplate, 
and  so  located  that  it  is  easily  readable 
when  the  appliance  is  installed. 

(b)  Each  fuel-burning  appliance  shall 
bear  permanent  marking  designating  the 
type(s)  of  fuel  for  which  it  is  listed. 

i  3280.713    AccsasMHty. 

Every  appliance  shall  be  accessible 
for  inspection,  service,  repair,  and 
replacement  without  removing 
permanent  construction.  For  those 
purposes  inlet  piping  supplying  the 
appliance  shall  not  be  considered 
permanent  construction.  Sufficient  room 
shall  be  available  to  enable  the  operator 
to  observe  the  burner,  control,  and 
ignition  means  while  starting  the 
appliance. 

§3280.714    AppBanc— .alrcondHIOfWfa, 
hoat  pumpa  and  combination  air 
conditioning  and  ttaating  units. 

(a)  Every  air  conditioning  appliance, 
heat  pump,  or  combination  air 
conditioning  and  heating  unit  shall  be 
listed  or  certified  by  a  nationally 
recognized  testing  agency  for  the 
application  for  which  the  unit  is 
intended  and  installed  in  accordance 
with  the  terms  of  its  hsting.  When  a 
cooling  coil  is  installed  within  a  forced 
air  furnace,  the  coil  shall  be  hsted  for 
use  with  that  furnace. 

(1)  Mechanical  air  conditioners  shall 
be  rated  in  accordance  with  the 
standards  for  unitary  air  conditioning 
equipment  ARI  Standard  210-81, 
"Unitary  Air-Conditioning  Equipment" 
and  certified  by  ARI  or  other  nationally 


recognized  testing  agency  capable  of 
providing  follow-up  service. 

(2)  Heat  pumps  shall  be  listed  in  ARI 
Directory  of  Certified  Unitary  Heat 
Pump  or  certified  to  comply  with  all  the 
requirements  of  the  standard  for  unitary 
heat  pump,  ARI  240-61  "Air-Source 
Unitary  Heat  Pump  Equipment." 

(3)  Gas-fired  absorption  air 
conditioners  shall  be  listed  as  certified 
in  accordance  with  the  ANSI  Standard 
Z21.40.1-1981  "Gas  Fired  AbsorpUon 
Summer  Air-Conditioning  Appliances" 
with  addenda  la  1982  and  certified  by 
AGA  or  another  nationally  recognized 
testing  agency  capable  of  providing 
follow-up  service. 

(b)  Installation  and  instructions.  (1) 
The  installation  of  each  appliance  shall 
conform  to  the  terms  of  its  listing  as 
specified  on  the  appliance  and  in  the 
appliance  manufacturer's  instructions. 

The  appUance  manufactiu^r's 
installation  instructions  shall  be 
included  with  the  home.  Appliance  shall 
be  secure  in  place  to  avoid  displacement 
and  movement  from  vibration  and  road 
shock.  ■• 

(2)  Operating  instructions  shall  be 
provided  with  the  appUance. 

(c)  Fuel-burning  air  conditioners  shall 
also  comply  with  i  3280.707. 

(d)  The  appliance  rating  plate  shall  be 
located  that  it  is  easily  readable  when 
the  appliance  is  properly  installed. 

(e)  Every  installed  appliance  shall  be 
accessible  for  inspection,  service,  repair 
and  replacement  without  removing 
permanent  construction. 

S3280.71S    Circulating  ah- Sfstsm. 

(a)  Supply  system.  (1)  Supply  ducts 
and  any  dampers  contained  therein 
shall  be  made  from  galvanized  steel,  tin 
plated  steel  or  alimiinum  or  shall  be 
listed  as  class  0  or  class  1  air  ducts.  A 
duct  system  integral  with  the  structure 
shall  be  of  durable  construction  that  can 
be  demonstrated  to  be  equally  resistant 
to  fire  and  deterioration.  Ducts  made  of 
sheet  metal  shall  be  of  thicknesses  as 
shown  in  the  following  table: 

Minimum  Metal  Thickness  for  Ducts 


OucKypa 


Flound 

Enrto— d  iTligMl».. 
Cj^o»ed  ftcttngMUr- 


14  in 

or 


aoi3 

j013 
.016 


14  i 


0.018 
.016 
.01S 


When  "nominal"  thicknesses  are  specified. 
0.003  in  shall  be  added  to  these  "minimum 
thiclcnesses. 

(2)  Sizing  of  ducts  for  heating,  (i)  ducts 
shall  be  so  designed  that  when  a  forced- 
air  furnace  is  installed  and  operated 


371M 


Federal  Regster  /  Vol.  48.  No.  159  /  Tuesday.  August  16.  1983  /  Proposed  Rules 


continuously  at  its  normal  heating  air 
circulating  rate;  with  all  registers  in  the 
full  open  position,  the  static  pressure 
measured  in  the  casing  shall  not  exceed 
90%  of  that  shown  on  the  label  For 
upflow  furnaces  the  static  pressure  shall 
be  taken  in  the  duct  plenum.  For 
external  heating  or  combination 
heating/cooling  appliances  the  static 
pressure  shall  be  taken  at  the  point  used 
by  the  agency  listing  or  certifying  the 
appliance. 

(ii)  When  an  evaporator-coil  is 
installed  between  the  furnace  and  the 
duct  plenum,  the  total  static  pressure 
shall  be  measured  downstream  of  the 
coil  if  so  provided  by  the  appliance  label 
and  shall  not  exceed  90  percent  of  that 
shown  on  the  label  of  the  appliance. 

(iii)  When  any  other  air-cooler  coil  is 
installed  between  the  furnace  and  the 
duct  plenum,  the  total  static  pressure 
shall  be  measured  between  the  furnace 
and  the  coil  and  it  shall  not  exceed  90 
percent  of  that  shown  on  the  label  of  the 
furnace. 

(iv)  The  minimum  dimension  of  any 
branch  duct  shall  be  ^  least  iVz  inches, 
and  of  any  main  duct,  2Vt  inches. 

(3)  Sizing  of  ducts,  (i)  The  home 
manufacture  shall  certify  the  capacity  of 
the  air  cooling  supply  duct  system  for 
the  maximum  allowable  output  of  ARI 
certified  cental  air  conditioning  systems, 
the  certification  shall  be  at  operating 
static  pressure  of  0.3  inches  of  water  or 
greater.  (See  §  3280.509). 

(ii)  The  refrigerated  air  cooling  supply 
duct  system  including  registers  must  be 
capable  of  handling  at  least  300  cfin  per 
10,000  btuh  with  a  static  pressure  no 
greater  than  0.3  inches  of  water  when 
measured  at  room  temperature.  In  the- 
case  of  application  of  external  self 
contained  somfort  cooling  appliances,  or 
the  cooling  mode  of  combination 
heating/cooling  appliances,  either  the 
external  ducts  between  the  appliance 
and  the  home  supply  system  shall  be 
considered  part  of.  and  shall  comply 
with  the  requirements  for  the 
refrigerated  air  cooling  supply  duct 
system,  or  the  connecting  duct  between 
the  external  appliance  and  the  mobile 
supply  duct  system  shall  be  a  part  of  the 
listed  appliance.  The  minimum 
dimension  of  any  branch  duct  shall  be  at 
least  1  Vi  inches,  and  of  any  main  duct. 
2'/2  inches. 

(4)  Airtightness  of  supply  duct 
systems.  A  supply  duct  system  shall  be 
considered  substantially  airtight  when 
the  static  pressure  in  the  duct  system, 
with  all  registers  sealed  and  with  the 
furnace  air  circulator  at  high  speed,  is  at 
least  80  percent  of  the  static  pressure 
measured  in  the  furnace  casing,  with  its 
outlets  sealed  and  the  furnace  air 
circulator  operating  at  high  speed.  For 


the  purpose  of  this  paragraph  and 
S  3280.715(b)  pressures  shall  be 
measured  with  a  water  manometer  or 
equivalent  device  calibrated  to  read  in 
increments  not  greater  than  l/lO  inch 
water  column. 

(5)  Expandable  or  multiple-width 
home  connections,  (i)  An  expandable  or 
multi-sectioned  home  may  have  ducts  of 
the  heating  system  installed  in  the 
various  units.  The  points  of  connection 
must  be  so  designed  and  constructed 
that  when  the  home  is  fully  expanded  or 
coupled,  the  resulting  duct  joint  will 
conform  to  the  requirements  of  this 
Subpart. 

(ii)  Installation  instructions  for 
supporting  the  crossover  duct  from  the 
home  shall  be  provided  for  onsite 
installation.  The  duct  shall  not  be  in 
contact  with  the  ground. 

(6)  Air  supply  ducts  shall  be  insulated 
with  material  having  an  effective 
thermal  resistance  (R)  of  not  less  than 
4.0  unless  they  are  installed  within  the 
thermal  envelope  of  the  home. 

Note.— See  {  3280.504(c)  for  additional 
requirements  when  ducts  are  designed  for 
mechanical  cooling  and  home  is  designed  to 
be  used  in  the  thermal  Zone  I. 

(7)  Supply  and  return  ducts  exposed 
directly  to  outside  air,  such  as  under 
chassis  crossunder  ducts  or  ducts 
connecting  external  heating,  cooling  or 
combination  heating/cooling  appliances 
shall  be  insulated  .with  material  having  a 
minimum  thermal  resistance  of  R=4.0 
with  a  continuous  vapor  retarder  having 
a  perm  rating  of  not  more  than  1.0  perm. 
Where  exposed  underneath  the  home, 
all  such  ducts  shall  comply  with 

S  3280.715(aJ(5(ii). 

(b)  Return  air  systems — (1)  Return  air 
openings.  Provisions  shall  be  made  to 
permit  the  retiun  of  circulating  air  from 
all  rooms  and  living  spaces  except  toilet 
room{s).  to  the  circulating  air  supply 
inlet  of  the  furnace. 

(2)  Duct  material.  Return  ducts  and 
any  diverting  dampers  contained  therein 
shall  be  in  accordance  with  the 
following:  (i)  Portions  of  return  ducts 
directly  above  the  heating  surfaces,  or 
closer  than  2  feet  from  the  outer  jacket 
or  casing  of  the  furnace  shall  be 
constructed  of  metal  in  accordance  with 
§  3280.715(a)(1)  or  shall  be  listed  Class  0 
or  Class  1  air  ducts. 

(ii)  Return  ducts,  except  as  required 
by  paragraph  (a)  of  this  section,  shall  be 
constructed  of  one-inch  (nominal)  wood 
boards  (flame  spread  classification  of 
not  more  than  200),  other  suitable 
material  no  more  flammable  than  one- 
inch  board  or  in  accordance  with 
5  3280.715(a)(1). 

(iii)  Facotiy  made  air  ducts  used  for 
connecting  external  heating,  cooling  or 


combination  heating/cooling  appliances 
to  the  supply  system  and  return  air 
system  shall  be  hsted  by  a  nationally 
recognized  testing  agency.  Ducts  appUed 
to  external  heating  appliances  or 
combination  heating/ cooling  appliances 
supply  system  outlets  shall  be 
constructed  of  metal  in  accordance  with 
§  3280.715(a)(1)  or  shall  be  listed  Class  0 
or  Class  1  air  ducts  for  those  portions  of 
the  duct  closer  than  2  feet  from  the  outer 
casing  of  the  appliance. 

(iv)  Ducts  applied  to  external 
appliances  shall  be  resistant  to 
deteriorating  environmental  effects, 
including  but  not  limited  to  ultraviolet 
rays,  cold  weather,  or  moisture  and 
shall  be  resistant  to  insects  and  rodents. 

(3)  Sizing.  The  cross-sectional  areas  of 
the  return  air  duct  shall  not  be  less  than 
2  square  inches  for  each  1,000  Btu  per 
hour  input  rating  of  the  appliance. 
Dampers  shall  not  be  placed  in  a 
combination  fi^sh  air  intake  and  return 
air  ducts  so  arranged  that  the  required 
cross-sectional  area  will  not  be  reduced 
at  all  possible  positions  of  the  damper. 

(4)  Permanent  uncloseable  opening. 
Living  areas  except  bathrooms  not 
served  by  return  air  ducts  or  closed  off 
from  the  return  opening  of  the  furnace 
by  doors,  sliding  partitions,  or  other 
means  shall  be  provided  with 
permanent  uncloseable  openings  in  the 
doors  or  separating  partitions  to  allow 
circulated  air  to  return  to  the  furnace. 
Such  openings  may  be  grilled  or 
louvered.  The  net  free  area  of  each 
opening  shall  be  not  less  than  1  square 
inch  for  every  5  square  feet  of  total 
living  area  closed  off  from  the  furnace 
by  the  door  or  partition  serviced  by  the 
opening.  Undercutting  doors  connecting 
the  closed-off  space  may  be  used  a  a 
means  of  providing  return  air  area. 
However,  in  the  event  that  doors  are 
undercut,  they  shall  be  undercut  a 
minimum  of  2  inches  and  not  more  than 
2V^  inches,  as  measured  from  the  top 
surface  of  the  floor  decking  to  the 
bottom  of  the  door  and  no  more  than 
one  half  of  the  free  air  area  so  provided 
shall  be  counted  as  return  air  area. 

[c]  Joints  and  seams.  Joints  and  seams 
of  ducts  shall  be  securely  fastened  and 
made  substantially  airtight.  Slip  joints 
shall  have  a  lap  of  at  least  1  inch  and 
shall  be  individually  fastened.  Tape  or 
caulking  compound  may  be  used  for 
sealing  mechanically  secure  joints. 
Where  used,  tape  or  caulking  compound 
shall  not  be  subject  to  deterioration 
under  long  exposures  to  temperatures  up 
to  200"  F.  and  to  conditions  of  high 
humidity,  excessive  moisture,  or  mildew. 

(d)  Supports.  Ducts  shall  be  sacurely 
supported. 
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(e)  Registers  or  grilles.  Fittings 
connecting  the  registers  or  grilles  to  the 
duct  system  i^aW  be  constructed  of 
metal  or  material  which  complies  with 
the  requirements  of  Class  0  or  1  ducts 
under  Underwriters'  Laboratories,  Inc. 
Standard  for  Air  Ducts,  U.L.  181-1981. 
Air  Supply  terminal  devices  (registers) 
shall  be  equipped  with  adjustable 
closeable  dampers.  Registers  or  grilles 
shall  be  constructed  of  metal  or  conform 
with  the  following: 

(1)  Be  made  of  a  material  classified 
94VE-0  or  94VE-1  when  tested  as 
described  in  Underwriters'  Laboratories, 
Inc.  Standard  for  Tests  for  Fiammability 
of  Plastic  Materials  for  Parts  in  Devices 
and  Appliances,  UL  94-1974. 

(2)  Floor  registers  or  grilles  shall  resist 
without  structural  failure  a  200  lb. 
concentrated  loan  on  a  2-inch  diameter 
disc  applied  to  the  most  crictical  area  of 
the  exposed  face  of  the  resgister  or 
grille.  For  this  test  the  register  or  grille  is 
to  be  at  a  temperature  of  not  less  then 
165°  F.  and  is  to  be  supported  in 
accordance  with  the  manufacturer's 
instructions. 

Sut>part  l>-Clectrical  Systems 
§3280.801    Scope. 

(a)  This  subpart  covers  the  electrical 
conductors  and  equipment  installed 
within  or  on  a  home,  and  the  conductors 
and  equipment  that  connect  a  home  to  a 
supply  of  electricity. 

(b)  In  addition  to  the  requirements  of 
this  standard  all  articles  and  sections  of 
the  National  Electrical  Code  (NPFA  No. 
70-1981)  except  as  follows  shall  be 
applicable  for  electrical  installations  in 
manufactured  homes.  Wherever  the 
requirements  of  this  Standard  differ 
from  the  National  Electrical  Code  (NEC), 
this  standard  shall  apply.  The  following 
articles  and  connections  of  the  NEC  are 
not  applicable: 
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home"  appears  in  applicable  Articles  of 
the  NEC.  it  shall  mean  "manufactured 
home."  (See  defmition  of  "manufactured 
home"  in  f  3280^). 


§3280.802    Definition*. 

The  definitions  contained  in  Article 
100  and  other  Articles  or  the  National 
Electrical  Code,  NFPA  No.  70-1981. 
apply  to  Subpart  1  if  this  standard 
except  that  wherever  the  term  "mobile 


13280.803 

(a)  All  electrical  materials,  devices, 
appliances,  fittings  and  other  equipment 
shall  be  evaluated  for  safety  and 
suitability  in  accordance  with  Article 
110-3  of  the  NEC  Only  equipment  which 
demonstrated  an  acceptable  level  of 
performance  shall  be  installed  in 
manufactured  homes.  All  equipment 
shall  be  listed  and/or  labled  by  a 
nationally  recognized  testing  agency 
and  shall  be  used  or  installed  in 
accordance  with  instructions  in  the 
listing  or  label 

(b)  Aluminum  conductors,  aluminum 
alloy  conductors,  and  aluminum  core 
conductors  such  as  copper  clad 
aluminum  are  not  acceptable  in  branch 
circuit  wiring. 

}  3280  J04    Power  mipptf. 

(a)  The  power  supply  to  the  home 
shall  be  a  feeder  assembly  consisting  of 
not  more  than  one  listed  50  ampere 
mobile  home  power  supply  cord  with 
integral  molded  cap  or  by  a  permanently 
installed  circuit.  A  home  that  is  factory 
equipped  with  gas  or  oil  fired  central 
heating  equipment  and  cooking 
appliances  may  be  provided  with  a 
listed  mobile  home  power  supply  cord 
rated  40  amperes.  Refer  to  article  550-3 
of  the  NEC. 

(b)  Where  the  calculated  load  exceeds 
50  amperes  or  where  a  permanent  circuit 
is  used,  the  supply  shall  be  by  means  ot 

(1)  One  mast  weatherhead  installation 
installed  in  accordance  with  Article  230 
of  the  NEC  containing  four  continous 
insulated,  color-coded,  feeder 
conductors,  one  of  which  shall  be  an 
equipment  grounding  conductor:  or, 

(2)  A  raceway  from  the  disconnecting 
means  inside  the  home  to  its  underside 
and  provisions  for  the  attachment  of  a 
suitable  junction  box  or  fitting  to  the 
raceway  on  the  underside  of  the  home. 
The  manufacturer  shall  provide  in  its 
written  installation  instructions,  the 
proper  feeder  conductor  sizes  for  the 
raceway  and  the  size  of  the  junction  box 
ot  be  used  on 

(c)  The  supply  may  be  by  service 
equipment  installed  on  the  home 
provided: 

(1)  The  entire  installation  is  completed 
by  the  maufacturer  in  accordance  with 
Article  230  of  the  NEC  except  for  the 
service  connections,  the  meter,  and  the 
grounding  electrode  conductor 

(2)  The  home  is  designed  to  be 
installed  on  a  permanent  foundation: 
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(3)  Exterior  siding  and  roofing 
materials  are  nonmetallic; 

(4)  Exterior  equipment  is  listed  as 
rainproof  or  raintight  or  is  installed  in 
enclosures  which  are  listed  as  rainproof 
or  raintight.  Exterior  conductors  shall  be 
suitable  for  use  in  wet  locations: 

(5)  The  neutral  conductor  is  connected 
to  the  system  grounding  conductor  on 
the  supply  side  of  the  main  disconnect 
in  accordance  with  Articles  250-23,  25 
and  53  of  the  NEC.  The  neutral 
conductor  shall  remain  insulated  from 
the  equipment  grounding  conductor  on 
the  loadside  of  the  main  disconnect; 

(6)  The  manufacturer  includes  in  its 
written  installation  instructions  at  least 
one  method  of  grounding  the  service 
equipment  at  the  installation  site.  The 
minimum  size  of  the  grounding  electrode 
conductor  shall  be  specified: 

(7)  A  red  "Warning"  label  is  mounted 
on  or  adjacent  to  the  service  equipment 
which  states:  WARNING— Do  not 
provide  electrical  power  until  the 
grounding  electrode  conductor  is 
installed.  (See  installation  instructions). 

§  32t0.805    Disconnecting  means  and 
iiranch  circuit  protection  equipment. 

(a)  Refer  to  article  550-4  of  the  NEC. 

(b)  When  a  home  is  provided  with 
installed  service  equipment,  a  single 
disconnecting  means  for  disconnecting 
the  branch  circuit  conductors  from  the 
service  entrance  conductors  shall  be 
provided  in  accordance  with  Part  H  of 
Article  230  of  the  NEC.  The  means  shall 
be  listed  for  use  as  service  equipment. 

(c)  A  3  inch  by  1%  inch  minimum  size 
tag  made  of  etched,  metal  stamped,  or 
embossed  brass,  stainless  steel, 
anodized  aluminum  or  alclad  aluminum 
not  less  than  .020  inch  thick  or  other 
approved  materal  (e.g.  0.005  inch  plastic 
laminates)  shall  be  permanently  affixed 
on  the  outside  adjacent  to  the  feeder 
assembly  or  service  entrance  and  shall 
read:  "This  connection  for  120/240  volt  3 

pole.  4  wire,  60  Hertz ampere 

supply"  (or  "this  connection  for  120/240 

volts  3  pole  60  Hertz ampere 

service")  when  service  equipment  is 
provided. 

(d)  The  distribution  panel  board  shall 
be  protected  by  a  single  disconnecting 
means  rated  not  more  than  the  ampere 
supply  or  service  capacity  indicated  on 
the  tag  required  by  paragraph  (c)  of  this 
section. 

(e)  All  common,  companion  trip  or 
handle-tied  paired  circuit  breakers  shall 
simultaneously  disconnect  all 
ungrounded  conductors  of  the  circuit. 

32M.t06    Branch  circuits  required. 

(a)  Refer  to  article  55a-5(a),  and  (c)  of 
the  NEC. 


(b)  In  addition  to  the  branch  circuits 
required  for  lighting  by  article  550-5(a) 
of  the  NEC.  at  least  two  20  ampere 
branch  circuits  shall  be  provided  for  all 
receptacle  outlets  in  the  kitchen,  pantry, 
dining  room  and  breakfast  room.  Those 
circuits  shall  have  no  other  outlets  in  the 
home. 

(c)  Where  a  laundry  area  (refer  to 
Article  550-2  of  the*>IEC)  is  provided,  a 
20  branch  circuit  shall  be  provided  to 
supply  the  laundry  receptacle  outlets. 
(Refer  to  Article  550-4(b)  of  the  NEC) 
This  circuit  shall  have  no  other  outlets. 

3280.807    Receptacie  outlets. 

(a)  Refer  to  Article  550-6{a)  of  the 
NEC. 

(b)  Receptacles  for  heat  tapes  shall  be 
(1)  located  in  accordance  with 

§  3280.603(b)(4);  and  (2)  They  shall  not 
have  ground  fault  circuit  protection  nor 
shall  they  be  on  a  circuit  protected  by  a 
ground  fault  circuit  interrupter. 

(c)  Where  laundry  facilities  are 
located  in  a  bathroom,  the  required  20 
ampere  circuit  and  receptacle  shall  not 
be  required  to  have  ground  fault  circuit 
protection. 

(d)  Receptacles  located  in 
compartments  accessible  from  the 
outside  of  the  home  shall  not  be 
considered  as  the  required  outdoor 
receptacle,  but  shall  be  required  to  have 
ground  fault  circuit  protection  unless  the 
receptacle  is  provided  for  the  use  of  a 
heat  tape. 

(e)  In  addition  to  the  receptacle 
outlets  required  in  Article  550-6  of  the 
NEC.  there  shall  be  a  receptacle  within  6 
feet  of  the  intended  location  of  any 
laundry  appliance. 

(f)  in  addition  to  locations  excepted 
from  requiring  a  receptacle  in  article 
550-6  of  the  NEC.  the  following 
locations  are  also  excepted: 

(1)  Wall  space  defining  passage  and 
hallway  areas,  including  recessed 
bedroom  entry  and  room  areas 
dedicated  to  traffic. 

(2)  Wall  spaces  behind  any  door 
which  fully  opens  against  the  wall. 

(3)  Lattice  type  room  dividers  8  feet  or 
less  in  length,  not  solid,  within  6  inches 
of  the  floor,  attached  at  one  end  to 
another  wall  provided  that  a  receptacle 
is  installed  in  that  wall  within  12  inches 
of  where  the  divider  is  being  attached. 

(4)  Wall  spaces  occupied  by  built  in 
kitchen  or  wardrobe  cabinets. 

(5)  Wall  spaces  less  than  2  feet  6 
inches  (30  in.)  in  width.  This  exception 
is  not  applicable  to  counter  top  spaces. 

§  3280.808    Fixtures  and  applianoes. 

(a)  Refer  to  article  550-7  of  the  NEC. 

(b)  When  a  lighting  fixture  is  installed 
over  a  bathtub  or  in  a  shower  stall,  it 
shall  be  listed  for  wet  locations. 


Enclosed  light  fixtures,  used  in  other 
areas  of  the  bathroom,  do  not  have  to  be 
so  listed  provided  that  these  comply 
with  the  deflnition  of  a  "dry  area",  in 
accordance  with  article  100  of  the  NEC. 

(c)  The  switch  for  shower  lighting 
fixtures  and  exhaust  fans  located  over  a 
tub  or  in  a  shower  stall  shall  be  located 
outside  the  tub  or  shower  space  by  at 
least  30  inches. 

(d)  Any  combustible  wall  or  ceiling 
finish  exposed  between  the  edge  of  a 
fixture  canopy  or  pan  and  the  outlet  box 
shall  be  covered  with  either  limited 
combustible  or  noncombustible 
material. 

§  3280.809    Wiring  mettwds  and  materials. 

(a)  Refer  to  article  550-8  of  the  NEC. 

(b)  Nonmetallic  sheathed  cable  shall 
be  secured  and  supported  to  prevent 
injury  to  the  cable  by  the  structure  and 
during  the-manufacturing  process,  and 
prevent  undue  strain  on  the  cable, 
cabinet,  box  or  fitting. 

(1)  In  wall,  floor  and  exposed  areas, 
the  cable  shall  be  dadoed  and  covered 
with  steel  plates  or  be  held  in  place 
every  4'/2  feet  by  staples,  straps,  drilled 
holes  or  other  equivalent  means,  and 
secured  within  12  inches  from  every 
cabinet,  box  or  fitting  by  staples,  straps 
or  similar  fittings  installed  to  prevent 
movement  of  the  cable.  The  12  inch 
distance  shall  be  determined  by 
measuring  between  the  secured  point 
and  the  cabinet,  box  or  fitting.  The 
length  of  cable  available  at  the  cabinet 
box  or  fitting  shall  not  exceed  18  inches. 

(2)  In  ceiling  spaces,  cables  shall  be 
secured  within  12  inches  of  every 
cabinet,  box  fitting  or  cable  drop  by 
staples,  straps,  or  similar  fittings 
installed  to  prevent  movement  of  the 
cable.  The  cable  shall  be  installed  so  as 
to  be  supported  by  the  structure  at  least 
every  4  '/2  feet. 

(3)  Cable  clamps  securing  the  cable  to 
an  appliance  shall  not  be  considered  as 
securement  within  12  inches. 

(i)  Exception  No.  1.  For  an  appliance 
installed  in  a  compartment  or  space 
designed  for  that  appliance  and  where 
the  cable  is  secured  at  the  nearest 
framing  member  and  at  the  appliance, 
the  12  inch  limit  may  be  exceeded. 

(ii)  Exception  No.  2.  Where  a  finished 
wall  panel  is  installed  on  a  home,  it 
shall  be  permissible  to  fish  the  cable 
between  access  points.  The  cable  shall 
be  secured  at  the  box  or  fitting  and 
within  12  inches  before  entering  the 
finished  wall  panel. 

(iii)  Exception  No.  3.  A  wiring  device 
approved  for  the  purpose  without  a 
separate  outlet  box,  incorporating  an 
integral  cable  clamp  shall  be  permitted 
when  the  cable  is  secured  in  place  at 


Federal  Register  /  Vol.  48.  No.  159  /  Tuesday.  August  16.  1963  /  Propoeed  Rules 


intervals  not  exceeding  4Vx  feet  and 
within  12  inches  from  the  wiring  device 
wall  opening,  and  there  shall  be  at  least 
a  12  inch  loop  of  unbroken  cable  or  6 
inches  of  cable  end  available  on  the 
interior  side  of  the  finished  wall  to 
permit  replacement.  Exception  No.  2 
shall  be  permitted  to  apply  where  the 
device  is  also  a  termination. 

(c)  Boxes.  Fittings  and  cabinets  shall 
be  securely  fastened  in  place  and  shall 
be  supported  from  a  structural  member 
of  the  home,  either  directly  or  by  using  a 
brace.  The  brace,  including  the  fastening 
mechanism  to  attach  the  brace  to  the 
home  structure,  shall  withstand  a  force 
of  50  lbs.  apphed  to  the  brace  at  the 
intended  point(8)  of  attachment  for  the 
box  in  a  direction  perpendicular  to  the 
surface  in  which  the  box  is  installed. 
Snap-in  type  boxes  provided  with 
special  wall  or  ceiling  brackets  that 
securely  fasten  boxes  shall  be  permitted 
provided  the  brackets  and  the  wall 
substrate  are  capable  of  withstanding  a 
50  lb.  force  applied  in  a  direction 
perpendicular  to  the  mounting  surface. 
Verification  of  the  50  lb.  load  resistance 
shall  either  be  load  test  or  calculation. 

(d)  Outlet  boxes  shall  fit  closely  with 
a  maximum  of  a  Vie  inch  gap  to  the 
openings  in  combustible  walls  and 
ceilings  and  they  shall  be  flush  with  the 
finish  surface  or  project  therefrom. 

(e)  Where  the  sheathing  of  NfM  cable 
has  been  cut  or  damaged  and  visual 
inspection  reveals  that  the  conductor 
and  its  insulation  has  not  been 
damaged,  it  shall  be  permitted  to  repair 
the  cable  sheath  with  electrical  tape 
which  provides  equivalent  protection  to 
the  sheath. 

§3280.810    Grounding. 
Refer  to  article  550-9  of  the  NEC, 

§  3280.81 1    Electrical  Testing. 

(a)  Dielectric  strength  test.  The  wiring 
of  each  home  shall  be  subjected  to  a 
dielectric  strength  test  with  all  switches 
closed.  The  voltage  is  to  be  applied 
between  the  home  ground  and  the  live 
parts,  and  between  the  home  ground 
and  neutral.  The  voltage  shall  be 
applied  for  one  minute  when  voltages 
between  900-1079  are  utilized  or 
alternatively  the  voltage  may  be  applied 
for  one  second  if  voltage  between  1080 
and  1250  are  utilized.  This  test  shall  be 
performed  after  the  branch  circuits  are 
complete  and  after  the  fixtures  and 
appliances  are  installed  with  the 
exception  that  smoke  detectors  shall  be 
disconnected.  Fixtures  and  appliances 
which  are  listed  shall  not  be  required  to 
withstand  the  dielectric  strength  test. 

(b)  Each  home  shall  be  subjected  to: 
(1)  A  continuity  test  to  assure  that 

metallic  parts  are  properly  bonded; 
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(2)  Electrical  operational  tests  to 
demonstrate  that  all  equipment,  except 
water  heaters,  electric  furnaces, 
dishwashers,  clothes  washers  and 
portable  appliances,  is  connected  and  in 
working  order,  and 

(3)  Electrical  polarity  c'^ecks  to 
determine  that  connections  have  been 
properly  made.  Visual  verification  shall 
be  an  acceptable  check. 

93280412    Calculations. 
Refer  to  article  550-11  of  the  NEC. 

93280J13    Wiring  of  exiMnclaMe  units  and 
dual  (mum-sectioned)  units. 
Refer  to  Article  550^12(a)  of  the  NEC 

S 3280.814    Outdoor oultets, fixtures,* 
conditioning  equipment,  etc. 

(a)  Outdoor  fixtures,  equipment  and 
receptacles  shall  be  listed  for  use  in  wet 
locations,  except  that  if  located  on  the 
underside  of  the  home  or  located  under 
roof  extensions  or  similarily  protected 
locations,  they  may  be  listed  for  use  in 
damp  locations.  (See  Article  410-4  of  the 
NEC  fixtures  and  Article  410-50  of  the 
NEC  for  receptacles.) 

(b)  A  wall  switch  controlled  exterior 
lighting  outlet  is  required  at  each 
exterior  entrance  door.  Any  temporary 
covering  provided  for  the  outlet  shall 
conform  to  the  provisions  of  Article  370- 
21.  or  410-12  of  the  NEC. 

(c)  Refer  to  Article  550-13(b)  of  the 
NEC. 

93280J15    Painting  of  wMig. 

During  painting  or  staining  of  the 
home,  it  shall  be  permitted  to  paint 
metal  raceways  (except  where 
grounding  continuity  would  be  reduced) 
or  the  sheath  of  the  nonmetallic  cable. 
Some  arrangement,  however,  shall  be 
made  so  that  no  paint  shall  be  applied  to 
the  individual  wires,  as  the  color  coding 
may  be  obliterated  by  the  paint. 

S3280J16    Polarization. 

(a)  The  identified  (white)  conductor 
shall  be  employed  for  grounded  circuit 
conductors  only  and  shall  be  connected 
to  the  identified  (white)  terminal  or  lead 
on  receptacle  outlets  and  fixtures.  It 
shall  be  the  unswitched  wire  in 
switched  circuits,  except  that  a  cable 
containing  an  identified  conductor 
(white)  shall  be  permitted  for  single-pole 
three-way  or  four-way  switch  loops 
where  the  connections  are  made  so  that 
the  unidentified  conductor  is  the  return 
conductor  from  the  switch  to  the  outlet. 
Painting  of  the  terminal  end  of  the  wire 
shall  not  be  required. 

(b)  If  the  identified  (white)  conductor 
of  a  cable  is  used  for  other  than 
grounded  conductors  or  for  other  than 
switch  loops  as  explained  above  (for  a 
230-volt  circuit  for  example),  the 


conductor  shall  be  finished  in  a  color 
other  than  white  at  each  oudet  where 
the  conductors  are  visible  and 
accessible. 

(c)  Green-colored  wires  or  green  with 
yellow  stripe  shall  be  used  for  grounding 
conductors  only. 

Subpart  J— Trawsportation 

S3280.M1    Scop*. 

This  subpart  sets  forth  the  (a) 
durability  requirement  pertaining  to  the 
home's  structure  to  withstand  the  long- 
term  effects  of  highway  transportation: 
and  (b)  safety  requirements  pertaining 
to  the  performance  of  the  home's 
transportation  equipmenL 

S3280J02    Definitions. 

(a)  "Chassis"  means  the  entire 
transportation  system  comprising  the 
following  subsystems:  drawbar  and 
coupling  mechanism,  frame,  and  running 
gear  assembly. 

(b)  "Drawbar  and  Coupling 
Mechanism"  means  the  rigid  assembly 
(usually  an  "A"  frame)  upon  which  is 
mounted  a  coupling  mechanism,  which 
connects  the  home's  frame  to  the  towing_ 
vehicle. 

(c)  "Frame"  means  the  fabricated  rigid 
substructure  which  provides 
considerable  support  to  the  affixed 
home's  structure  both  during  transport 
and  on-site;  and  also  provides  a 
platform  for  securement  of  the  running 
gear  assembly,  the  drawbar  and 
coupling  mechanism. 

(d)  "Running  gear  assembly"  means 
the  subsystem  consisting  of  suspension 
springs,  axles,  bearings,  wheels,  hubs, 
tires,  and  brakes,  with  their  related 
hardware. 

"(e)  'Transportation  length"  means 
the  distance  from  the  extreme  front  of 
the  home  to  the  extreme  rear,  including 
the  drawbar  and  coupling  mechanism, 
but  not  including  expandable  features 
that  do  not  project  from  the  body  during 
transportation. 

(f)  'Transportation  System"  (same  as 
chassis,  above). 

9328a903    DunMMy  requirsments  for 
oeaigning  me  structural  system  to  resist 
traneportatlon  I 


(a)  General.  (1)  The  home's  structure 
and  chassis,  including  its  plumbing, 
mechanical  and  electrical  systems,  shall 
be  capable  of  resisting  transportation 
forces  without  adversely  affecting  its 
ability  to  perform  as  a  safe,  and  durable 
dwelling. 

(2)  Particular  attention  shall  be  given 
to  maintaining  moisture  resistance  and 
conserving  enei^gy  by  assuring  that 
structural  components  in  the  roof  and 
walls  (and  their  connections  with  vents. 
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windows,  doors,  etc.}  are  capable  of 
resisting  normal  forces  resulting  from 
highway  transportation. 

Note. — While  the  majority  of  homes  utilize 
a  fabricated  steel  frame  assembly,  upon 
which  the  structare  is  constructed,  it  is  not 
the  intent  of  this  Standard  to  limit  innovation. 
Therefore,  other  concepts,  such  as  integrating 
the  frame  function  into  the  home  structure, 
are  acceptable  provided  that  such  design 
meets  the  requirements  of  this  subpart. 

(3)  The  drawbar,  coupling  mechanism, 
and  components  of  the  running  gear 
assembly  may  be  removed  during  or 
subsequent  fo  installation  provided  that 
the  manufacturers'  instructions  contain 
complete  specification(s)  for  the 
removed  component(s)  and  all 
information  necessary  to  reaffix  the 
componentfs]  once  removed. 

(b)  Verification  of  designs.  The 
adequacy  of  the  structural  and 
transportation  system  to  resist  the 
design  transportation  forces  (see 
paragraph  (c)  of  this  section)  shall  be 
verified  by  one  or  a  combination  of  the 
following  methods: 

(1)  An  engineering  analysis  using  the 
design  criteria  defined  in  53280.903(c); 

(2)  Testing  which  vahdates  the 
adequacy  of  the  structure/chassis  to 
bending,  shear  and  torsion  forces 
resulting  from  transportation  (see 

S  3280.303(g),  on 

(3)  Certification  of  prior  transportation 
experience  which  states  that  "no  more 
than  1.0  percent  failures  to  the  structure 
and/or  chassis  have  resulted  from 
highway  transport  utilizing  that 
integrated  system."  Manufacturers 
utilizing  this  procedure  shall  indicate  the 
maximum  static  dead  weight,  sidewall 
opening  size  and  location  and  chassis 
configuration  to  which  their 
certificafion(s)  is  applicable.  Any  new 
designs  which  do  not  meet  the  criteria 
shall  be  evaluated  under  paragraph 
(b)(1)  or  (b)(2)  of  this  section. 

(c)  Design  loads.  Transportation 
forces  shall  be  considered  to  act  in  only 
one  direction  for  designing  any  element 
of  the  structure  or  transportation  system 
and  shall  not  be  considered  as  acting 
simultaneously  with  the  wind  or  roof 
and  snow  live  load. 

(1)  The  structure  and  frame,  their 
assemblies  and  components  and  all  joint 
connections  shall  be  designed  to  resist 
the  following  transportation  loads: 

(i)  Vertical  direction,  2.5  times  the 
supported  dead  weight  (includes  IG  for 
weight  of  home). 

(ii)  Longitudinal  direction,  1.25  times 
the  supported  dead  weight. 

(iii)  Lateral  direction,  static  dead 
weight  of  the  assembly  times  the 
applicable  load  factors:  ceiling.  1.8;  wall 
1.1;  floor  0.4;  frame/running  gear,  0.2. 


(2)  The  integrated  design  of  the 

structure  and  frame  shall  be  capable  of 
insuring  rigidity  and  structural  integrity 
of  the  complete  manufactured  home 
structure  during  transportation  and  the 
integrity  of  structural  or  finish  members 
after  installation. 

§3280.904    Safety  requirementa  for 
designing  ttie  transportation  system. 

(a)  Drawbar.  The  drawbar  shall  be 
constructed  of  sufficient  strength, 
rigidity  and  durability  to  safely 
withstand  the  following  loads  applied  at 
the  coupler  ball  joint: 

Verticals  tongue  weight  x  2.50 
Longitudinal  =  tongue  weight  X  1.80 
Laterals  tongue  weight  x  1.10 

Unless  substantiated  by  engineering 
analysis,  certificiation.  or  tests,  the 
drawbar  shall: 

(1)  Have  a  transverse  stiffener  at  the 
mid  point  between  the  coupler  and  front 
crossmember  of  the  chassis;  and, 

(2)  Be  of  at  least  a  10  inch  I  Beam  or 
the  equivalent  for  structural  units  which 
are  greater  than  12  ft  x  60  ft  and  14  ft  x 
56  ft  in  box  size,  or  for  units  with  non- 
metallic  exterior  coverings  (i.e..  asphalt 
shingles,  hardboard  siding,  etc.)  and  be 
of  at  least  8  inch  I  Beam  or  the 
equivalent  for  all  other  imit  sizes.  The 
drawbar  shall  be  securely  fastened  to 
the  manufactured  home  frame  by  either 
a  continuous  weld  or  by  bolting. 

(b)  Coupling  mechanism.  Coupling 
mechanism  (which  is  usually  of  the 
socket  type)  shall  be  securely  fastened 
to  the  drawbar  in  such  a  manner  as  to 
assure  safe  and  elective  transfer  of  the 
maximum  loads,  including  dynamic 
loads,  between  the  manufactured  home 
structure  and  the  hitch-assembly  of  the 
lowing  vehicle.  The  coupling  shall  be 
equipped  with  a  manually  operated 
mechanism  so  adapted  as  to  prevent 
disengagement  of  the  unit  while  in 
operation.  The  coupling  shall  be  so 
designed  that  it  can  be  disconnected 
regardless  of  the  angle  of  the  home  to 
the  towing  vehcile.  With  the  home 
located  on  level  ground,  the  center  of  the 
socket  of  the  coupler  shall  not  be  less 
than  20  inches  nor  more  than  26  inches 
from  ground  level. 

(c)  Running  gear  assembly.  (1)  The 
design  load  used  to  size  running  gear 
components  shall  be  the  gross  static 
weight  minus  the  static  tongue  weight 
supported  by  the  drawbar.  It  shall  be 
designed  to  accept  shock  and  vibration, 
both  from  the  highway  and  the  towing 
vehicle  and  effectively  dampen  those 
forces  so  as  to  protect  the  home 
structure  from  damage  and  fatigue.  Its 
components  shall  be  designed  to 
facilitate  routine  maintenance, 
inspection  and  replacement. 


(2)  Location  of  the  running  gear 
assembly  shall  be  determined  by 
documented  engineering  analysis,  taking 
into  account  the  gross  weight  (including 
all  contents),  total  length  of  the  home, 
the  necessary  coupling  hitch  weight,  and 
span  distance.  The  coupling  weight  shall 
-  be  not  less  than  12  percent  nor  more 
than  25  percent  of  the  gross  weight. 

(d)  Spring  assemblies.  Spring 
assemblies  (springs,  hangers,  shackles, 
bushings  and  mounting  bolts)'shaII  be 
capable  of  withstanding  the  nmning 
gear  design-loads  without  exceeding 
maximum  allowable  stresses  and  cyclic 
fatigue  life  for  the  spring  assembly  as 
recommended  by  the  spring  assembly 
manufacturer.  The  capacity  of  the  spring 
system  shall  assure,  that  under 
maximum  operating  load  conditions, 
sufficient  clearance  shall  be  maintained 
between  the  tire  and  home's  frame  or 
structure  to  permit  unimpeded  wheel 
movement  and  for  changing  tires. 

(1)  Attachments.  The  spring  hanger 
shall  be  continuously  welded  to  the 
main  member  of  the  frame  with  at  least 
an  Vs  inch  fillet  weld  or  the  connection 
shall  be  designed  to  resist  the  following 
loads: 

Vertical.  2.50  time  the  static  dead  load 
LongitiTdinal,  1.00  times  the  static  dead  load 
Lateral.  1.50  times  the  static  dead  load. 

(e)  Axles.  Axles,  and  their  connecting 
hardware,  shall  be  capable  of 
withstanding  the  running  gear  design 
loads  without  exceeding  the  maximum 
allowable  stresses  for  design  axle  loads 
and  fatigue  life  as  recommended  by  the 
axle  manufacturer. 

(1)  The  number  and  load  capacity  of 
axles  necessary  to  provide  a  safe  tow 
and  good  ride  characteristics  shall  be 
not  less  than  required  to  support  the 
design  load.  Use  of  axles  must  comply 
with  the  axle  manufacturer's 
specification  regarding  type  and  size  of 
wheels,  tires,  etc. 

(2)  When  6000  lb.  rated  axles  are 
used,  the  number  of  axles  may  be 
determined  by  use  of  the  following 
table: 

Table  1 


Langth  ot  home 

No.al 

12  laet  «nde: 

To  80  (I  mBdmum 

t 

QrMMr  Dan  60  a  to  80  ft.  nmlmiim... 

3 

14  iMtanda 

To  52  tt  maxHTHjtn 

2 

To  76  ft  mtjrimum „ 

To  80  n.  manmunn __ „ 



3 

4 

■  No    of  6.000  pound  rated  axlaa  aqulppad  witti  7x14.6 

motxte  homa  Si>ly  ra<ad  ares. 
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TA81£2 

.UnglhofhonM 

No  ol 

IZtoMwicto: 

To  65  ft  maiMnum _ 

QreaMr  th«i  66  It  to  80  fl  modmum 

UtoMwKta 

To  56  ft.  tnamnum 

2 

3 

2 

QreaMr  than 

96  It.  to  80  IL  mannwn 

3 

No.  Of  6.000  pound  ralad  axto*  aquippad  wMi  8x145 
motiila  homa  6-ply  rated  tires. 

Length:  The  home's  "transportation 
length"  is  defined  in  S  3280.902(n- 
Determination  of  the  number  of  axles 
required  by  use  of  the  above  table  does 
not  eliminate  the  requirement  for  each 
axle  to  be  capable  of  withstanding  the 
actual  imposed  dead  load  without 
exceeding  the  maximum  allowable 
stresses  permitted  for  the  axle  or  the 
maximum  tire  load  rating  in 
53280.906(g).  If  a  manufacturer  has 
submitted  documented  evidence  of 
transportation  experience  to  meet  the 
-  requirements  of  §3280.903.  the  maximum 
number  of  axles  required  by  the 
experience  record  may  not  be  reduced 
by  use  of  the  above  tables. 

(3)  Recycled  axles.  Before  re-use,  all 
axles,  including  springs,  brakes  hubs, 
wheels  and  bearings  shall  be 
reconditioned  and  inspected  by  a 
nationally  recognized  testing  agency  to 
meet  all  tolerances  required  by  the 
original  equipment  manufacturer's 
specifications.  Reconditioned  axles  and 
their  components  shall  utilize  only 
compatible  (not  mis-matched) 
components  and  be  of  the  same  size  and 
rating.  Reconditioned  axles  shall  not  be 
lengthened,  or  shortened. 

(0  Hubs  and  bearings.  Hubs  and 
bearings  shall  meet  the  requirements  of 
§  3280.904(c)(1)  and  good  engineering 
practice.  Both  of  these  components  shall 
be  accessible  for  inspection,  routine 
maintenance  and  replacement  of  parts. 

(g)  Tires,  wheels  and  rims.  Tires, 
wheels  and  rims  shall  be  capable  of 
resisting  the  static  dead  load  supported 
by  the  running  gear.  Configuration  of 


wheels  and  rims  shall  be  in  accordance 
with  the  tire  manufacturer's 
recommendations.  Wheel  lug  bolts  shall 
be  tightened  to  at  least  the  torque  load 
recommended  by  the  original  equipment 
manufacturer. 

(1)  Tires.  Tires  shall  be  inflated  to  the 
pressure  necessary  to  develop  the  tire 
capacity  as  determined  in  accordance 
with  paragraph  (i),  below; 

(i)  The  allowable  tire  capacity  may  be 
determined  by  utilizing  a  service  load 
factor  of  1.50  multiplied  by  the  mobile 
home  tire  load  limit  specified  in  MH-1  of 
the  Tire  and  Rim  Association  Inc. 
Yearbook— 1980.  However,  the 
individual  permissible  tire  loading  shall 
not  exceed  3,000  lbs.  For  example,  the 
maximum  tire  loading  for  a  7  x  14.5 
manufactured  home  8  ply  tire  at  70  psi 
cold  inflation  pressure  would  be  2,805 
lbs.  (1.870  lbs.  (MH-1  rating)  x  1.5 
(service  load  factor)  =  2,805  lbs.).  The 
tire  load  limit  specified  in  MH-1  shall  be 
determined  by  the  tire  manufacturer. 

(ii)  Used  tires  which  are  Htted  to  new 
or  recycled  axles  shall  be  individually 
inspected  at  the  factory,  and  be  certified 
as  conforming  with  the  following: 

(A)  Having  a  tread  depth  of  not  less 
than  %t  of  an  inch  as  determined  by  a 
tread  wear  indicator  and 

(B)  Being  free  of  any  structural  and 
thermal  defect  (i.e.,  dry  rotting,  sidewall 
splitting,  etc.). 

The  allowable  tire  capacity  for  used 
tires  may  also  be  determined  in 
accordance  with  paragraph  (i)  of  this 
section. 

(2)  Wheels  and  Rims.  Configuration  of 
wheels  and  rims  shall  be  in  accordance 
with  the  tire  manufacturer's 
recommendations. 

(i)  Wheel  lug  bolts  shall  be  tightened 
to  at  least  the  torque  load  recommended 
by  the  equipment  manufacturer.  A 
minimum  of  90  lbs  of  torque  shall  be 
used  when  no  recommendation  is 
provided. 

(ii)  Brake  assemblies.  (A)  Unless 
otherwise  substantiated  by  test  (see 


paragraph  (B))  of  this  section,  there  shall 
be  a  minimum  of  two  axles  equipped 
with  brake  assemblies  on  each 
manufactured  home  floor  or  unit 

(B)  Whenever  tests  are  used  to  verify 
the  adequacy  of  the  combined  braking 
performance  of  the  towing  vehicle  and 
the  manufactured  home,  the  combined 
braking  system  shall  be  capable  of 
assuring  that  the  maximum  stopping 
distance  from  an  initial  velocity  of  20 
mph  does  not  exceed  40  feet  The 
stopping  distance  shall  be  measured 
horn  the  point  at  which  movement  of  the 
service  brake  pedal  or  control  begins. 
The  towing  vehicle  and  manufactured 
home  shall  be  in  the  center  of  a  12  feet 
wide  lane  when  the  test  begins  and  the 
tires  shall  not  deviate  from  that  lane 
during  the  test.  The  test  shall  be  made 
on  a  level  surface  that  is  substantially 
dry,  smooth,  and  free  of  loose  material. 
The  tests  shall  be  made  utilizing  the 
actual  combination  or  running  gear 
equipment  to  be  used  by  the 
manufacturer  in  production. 

(C)  To  provide  a  comparable 
operating  voltage  for  each  brake,  wiring 
shall  be  installed  in  parallel.  The  voltage 
available  at  the  brakes  shall  be  not  less 
than  the  value  specified  in  the  brake 
manufacturers'  instructions,  unless 
actual  braking  tests  determine  that  the 
stopping  requirements  can  be  met  at  a 
lower  voltage.  Low  voltage  alumium 
wire,  when  used,  shall  be  provided  with 
suitable  terminations  which  are 
protected  against  corrosion. 

(Sees.  604  and  62S.  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974.  42  U.S.C  5403.  5404  and  7(d). 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d)) 

Dated:  August  3. 1983. 
Pliilip  Alxains. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  Institutes  of  Healtti 

Recombinant  DNA  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
at  the  National  Institutes  of  Health. 
Wilson  Hall.  Building  1.  9000  Rockville 
Pike.  Bethesda,  Maryland  20205,  on 
September  19. 1983,  from  9:00  a.m.  to 
recess  at  approximately  5:00  p.m.  This 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  To  approximately  4:00  p.m.  to 
discuss: 

Report  of  Working  Group  on  President  s 
Commission's  report  on  social  and  ethical 
issues  of  genetic  engineering  with  humans: 

Containment  for  oncogenes  and  retroviruses; 

Amendment  of  Guidelines: 

Proposed  exemption  for  organisms  that 
exchange  genetic  information:  and 

Other  matter  requiring  necessary  action  by 
the  Committee. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
for  approximately  one  hour  for  the 
review,  discussion,  and  evaluation  of 
proposal(s)  from  a  commercial 
concem(s)  for  field  testing  of 
recombinant  organisms.  It  is  anticipated 
that  this  will  occur  from  approximately 
4:00  p.m.  until  adjournment.  The 
proposal(s)  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material. 

Dr.  William  J.  Gartland,  Jr.,  Executive 
Secretary,  Recombinant  DNA  Advisory 
Committee,  National  Institutes  of 
Health,  Building  31,  Room  3B10, 
telephone  (301)  496-6051,  will  provide 
materials  to  be  discussed  at  the  meeting, 
rosters  of  committee  members,  and 
substantive  program  information.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

Note. — OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistant  Program 
Annoucemenis"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalogue  of 
Federal  Domestic  Assistance.  Normally  NIH 
lists  in  its  announcements  the  number  and 
title  of  affected  individual  programs  for  the 
guidance  of  the  public.  Because  the  guidance 
in  this  notice  covers  not  only  virtually  every 
NIH  program  but  also  essentially  every 
federal  research  program  in  which  DNA 
recombinant  molecule  techniques  could  be 
used,  it  has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to  attempt  to 
list  these  programs.  Such  a  list  would  likely 


require  several  additional  pages.  In  addition. 
NIH  could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations., 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalogue  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  August  4, 1983. 
Betty  |.  B«veridge. 

Committee  Management  Officer.  National 
Institutes  of  Health. 
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Recombinant  DNA  Research; 
Proposed  Actions  Under  Guidelines 

agency:  National  Institutes  of  Health, 
PHS.  HHS. 

ACTION:  Notice  of  proposed  actions 
under  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 

summary:  This  notice  sets  forth 
proposes  actions  to  be  taken  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
After  consideration  of  these  proposals 
and  comments  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  at  its 
meeting  on  September  19, 1983,  the 
Director  of  the  National  Institute  of 
Allergy  and  Infectious  Diseases  will 
issue  decisions  on  these  proposals  in 
accord  with  the  Guidelines. 

DATE:  Comments  must  be  received  by 
September  15. 1983. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  Build'ng  31,  Room  3B10, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Background  documentation  and 
additional  information  can  be  obtained 
from  Drs.  Stanley  Barban  and  Elizabeth 
Milewski,  Office  of  Recombinant  DNA 
Activities,  National  Institutes  of  Health, 
Bethesda.  Maryland  20205  (301)  496- 
6051. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Health  will 
consider  the  following  actions  under  the 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules, 


I.  Report  of  Working  Group  of  Ethical 
and  Social  Issues 

At  its  April  11, 1983  meeting,  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  endorsed  a  proposal  to  form  a 
working  group  to  comment  and  report  to 
RAC  on  the  "Report  on  the  Social  and 
Ethical  Issue  of  Genetic  Engineering 
with  Human  Beings."  issued  by  the 
President's  Commission  for  the  Study  of 
Ethical  Problems  in  Medicine  and 
Biomedical  and  Behavioral  Research. 
The  President's  Commission  began  its 
study  in  September  1980,  in  response  to 
a  request  of  the  President's  Science 
Advisor.  Concern  had  been  expressed 
earlier  that  year  by  the  Nation's  three 
major  religious  associations  that  no 
governmental  body  was  "exercising 
adequate  oversight  or  control,  nor 
addressing  the  fundamental  ethical 
questions  in  a  major  way."  The 
Commission's  report,  issued  in 
November  1982.  concluded  that 
continuing  oversight  of  the  field  is 
desirable,  and  suggested  that  one 
possible  mechanism  could  be  revising 
the  responsibilities  of  the  RAC. 

The  RAC  Working  Group  for 
Development  of  Response  to  President's 
Commission's  Report  on  Ethical  and 
Social  Issues  met  at  NIH  on  June  24, 
1983,  and  prepared  a  proposal  for 
consideration  by  the  full  RAC  on 
September  19, 1983.  The  Working  Group 
requested  that  the  document  be 
published  for  comment. 

Proposal  of  RAC  Working  Group  for 
Development  of  Response  to  President's 
Commission's  Report  on  Ethical  and  Social 
Issues,  June  24, 1983 

The  Working  Group  agrees  that  there  is  a 
need  for  ongoing  consideration  of  the  ethical 
and  social  implications  of  the  application  of 
genetic  technology  to  humans.  Within  this 
context.  RAC  should  be  prepared  to  consider 
social  and  ethical  issues  related  to  the 
applications  of  recombinant  DNA 
techologies.  For  specific  cases  which  come 
before  the  committee,  RAC  should  consider 
explicitly  issues  such  as  those  raised  in  the 
"Splicing  Life"  report  of  the  President's 
Commission  for  the  Study  of  Ethical  Problems 
in  Medicine  and  Biomedical  and  Behavioral 
Research.  We.  therefore,  recommend  that: 

(1)  The  membership  of  the  RAC  be 
modified  to  include  adequate  representation 
to  deal  credibly  with  these  issues. 

(2)  Procedures  should  be  developed  for  the 
coordinate  consideration  of  experiments 
involving  the  use  of  recombinant  DNA 
technology  in  humans  by  Institutional  Review 
Boards,  the  Office  of  Protection  from 
Research  Risks,  the  Food  and  Drug 
Administration,  Institutional  Biosafety 
Committees,  the  Office  of  Recombinant  DNA 
Activities,  and  the  Recombinant  DNA 
Advisory  Committee. 

(3)  The  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
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should  be  reviewed  from  their  adequacy  and 
clarity  in  dealing  with  human 
experimentation. 

We  recognize  that  the  issues  which  will  be 
dealt  with  by  RAC  represent  only  some  of  the 
social  and  ethical  issues  associated  with  the 
applications  of  genetic  and  biomedical 
technologies.  In  addition,  we  believe  that  the 
general  oversight  function  needed  for  these 
broader  issues  it  not  easily  combined  with 
the  RAC's  role  in  setting  Guidelines  and 
reviewing  specific  experiments.  The  expertise 
and  experience  of  the  RAC  will  be  available 
to  bodies  which  may  exercise  oversight  of  the 
broader  issues.  We  expect  continuing 
national  discussion  to  lend  new  insight  in 
dealing  with  the  specific  cases  to  be 
considered  by  RAC. 

II.  Propoaed  AmeDdment  of  Proceduf«8 
for  Scale-Up  of  Exempt  Organisms 

Dr.  Irving  S.  Johnson  of  Lilly  Research 
Laboratories,  a  division  of  Eli  Lilly  and 
Company,  has  proposed  that  procedures 
be  modifted  for  experiments  involving 
more  that  10  liters  of  culture  of  exempt 
organisms.  Specifically,  Dr.  Johnson 
proposes  the  following  two  changes  in 
the  Guidelines: 

1.  Delete  statements  in  all  sections  of 
Appendix  C  that  refer  to  large-scale 
experiments,  viz:  "Large-scale 
experiments  (e.g..  more  that  10  liters  of 
culture]  require  prior  IBC  review  and 
approval.  [See  Section  III-B-5.]" 

2.  Modify  Section  III-B-5  to  read  as 
follows: 

IIl-B-5.  Experiments  With  Non-Exempt 
Organisms  Involving  More  Than  10 Liters  of 
Culture.  The  appropriate  containment  will  be 
decided  by  the  IBC.  Where  appropriate,  the 
large-scale  containment  recommendations  of 
the  NIH  should  be  used  (See  Appendix  K). 

ni.  Proposal  To  Include  Streptococcus 
Mutans  in  Sublist  F  of  Appendix  A 

Dr.  Francis  Macrina  of  the  Medical 
College  of  Virginia  of  the  Virginia 
Commonwealth  University  requests  that 
Streptococcus  mutans  be  included  in 
Sublist  F  and  deleted  from  Sublist  E  of 
Appendix  A  of  the  NIH  Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules.  Dr.  Macrina  argues  that  S. 
mutans  .should  be  included  in  Sublist  F 
for  the  following  reasons: 

(1)  A  broad  host  range  streptococcal 
plasmid,  pAM/3l  (conferring 
erythromycin  resistance),  is 
conjugatively  transmissible  to  S. 
mutans.  Strains  of  S.  mutans  inheriting 
this  plasmid  are  able  to  transmit  it  via 
conjugal  transfer. 


(2)  The  report  of  non-plasmid 
associated  conjugal  transfer  of 
tetracycline  resistance  from  S.  mutans  to 
other  strains  of  S.  mutans  and  to  S. 
faecalis  support  the  claim  of  natural 
genetic  transfer  from  S.  mutans  to  other 
streptococci. 

(3)  A  tetracycline  resistance 
determinant  from  a  naturally-resistant  S. 
mutans  clinical  isolate  shares  sequence 
homology  with  the  Tn916  (Tc') 
conjugative  transposon  originating  in  S. 
faecalis. 

(4)  Naturally  transformable  strains  of 
S.  mutans  are  readily  transformed  with 
plasmid  or  chromosomal  DNA  from 
other  mutans  as  well  as  sanguis  strains. 

IV.  Proposed  Modification  of  Appendix 

Dr.  Sue  Tolin,  in  consultation  with 
other  members  of  the  RAC  Plant 
Working  Group,  has  proposed 
amendments  to  Appendix  L-ll-C. 

Appendix  L-II-C  currently  reads: 

Appendix  L-II-C.  The  vector  consists  of 
DNA:  (i)  from  exempt  host-vector  systems 
(Appendix  C):  (ii)  from  plants  of  the  same  or 
closely  related  species;  (iii)  from 
nonpathogenic  prokaryotes  or  nonpathogenic 
lower  eukaryotic  plants:  (iv)  from  plant 
pathogens  only  if  sequences  causing  disease 
have  been  deleted;  of  (v)  chimeric  vectors 
constructed  from  sequences  deflned  in  (i)  to 
(iv)  above.  The  DNA  may  be  introduced  by 
any  suitable  method. 

Dr.  Tolin  proposes  that  Appendix  L- 
II-C  be  modified  to  read  as  follows: 

Appendix  Ir-II-C.  The  vector  consists  of 
DNA:  (i)  From  exempt  hostvector  systems 
(Appendix  C):  (ii)  from  plants  of  the  same  or 
closely  related  species;  (iii)  from 
nonpathogenic  prokaryotes  or  nonpathogenic 
lower  eukaryotic  plants:  (iv)  from  plant 
pathogens  only  if  sequences  resulting  in 
production  of  disease  symptoms  have  been 
deleted:  or  (v)  chimeric  vectors  constructed 
from  sequences  defined  in  (i)  to  (iv)  above. 
The  DNA  may  be  introduced  by  any  suitable 
method.  If  sequences  resulting  in  production 
of  disease  symptoms  are  retained  for 
purposes  of  introducing  the  DNA  into  the 
plant,  greenhouse-grown  plants  must  be 
shown  to  be  free  of  such  sequences  l>efore 
such  plants,  derivatives,  or  seed  from  them 
can  be  used  in  field  tests. 

Dr.  Tolin  notes  that,  under  the  present 
language,  review  by  the  Plant  Working 
Group  might  have  to  be  done  in  the 
strictest  sense  of  the  word  "disease."  If 
so,  this  may  preclude  the  approval  of 
some  plasmid  and  virus-derived  nucleic 
acid  as  vectors,  since  their  replication 


might  be  construed  as  disease  in  the 
strict  sense  even  though  no  symptoms 
develop  in  the  plants.  Dr.  Tolin  states 
that  it  is  her  belief  that  if  all  other 
stipulations  of  Appendix  L  are  satisfied, 
this  minor  change  will  result  in  no 
greater  probability  of  risk  of  introducing 
plants  containing  recombinant  DNA  into 
the  environment 

V.  Request  for  PMmissioa  To  Field  Test 
Recombinant  DNA  Containing 
Rhizobium  Meliloti 

BioTechnica  International  Inc.,  of 
Cambridge,  Massachusetts,  requests 
permission  to  field  test  recombinant 
strains  of  Rhizobium  meliloti.  TTiis 
proposal  will  be  reviewed  in  a  portion  of 
the  RAC  meeting  closed  to  the  publia 

VL  Request  To  Held  Test  Genetically 
Engineeied  Plants 

Cetus  Madison  Corporation  requests 
permission  to  field  test  genetically 
engineered  plants  that  have  expressed 
disease  resistance  under  greenhouse 
and  growth  chamber  environments.  This 
proposal  will  be  reviewed  in  a  portion  of 
the  RAC  meeting  closed  to  the  public. 

Note. — OMB's  "Mandatory  Information 
RequiremenU  for  Federal  Assistance  Program 
AnnouncemenU"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Fedeml 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  publia  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  July  29. 1983. 
Richard  M.  Krause. 

Director.  National  Institute  of  Allergy  and 
Infectious.  Diseases  National  Institutes  of 
Health. 
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put)(ishes  separately  a  kst  of  CFR  Sections  Affected  (LSA),  whtOi 
lists  parts  and  sections  affected  by  documents  put>lished  since 
ttie  revision  date  of  each  title. 


3CFR 

Administrativ*  Orders: 


No.  83-8  Of 

July  19,  1983 35587 

No.  83-9  of 

August  5.  1983 36561 

Executlva  OrderK 
12217  (Revoked  t>y 

EO  12437) 36601 

12435 34723 

12436 34931 

12437 36801 


5078 34929 

5079 35873 

5080 36091 

5081 36241 

5082 36797 

5083 36799 

SCFR 

550 36803 

551 36803 

950 34910 

Proposed  Rules: 

1255 35652 

7CFB 

28 .37001 

226 35589 

707 35598 

720 _....  35599 

726 36563 

796 35599 

906 35345,  36439 

910. 35600,  36563 

915 35345 

91 6 . —  35345 

91 7 35345 

921 „ 35345 

922 35345 

924 35345 

926 35345 

930 35345 

945 35345 

946 35345 

947 35345 

948 35345 

953 35345 

958. 35345 

967. 35345 

9e^ 35345 

985. 35345 

35347 

35345 

1 124 36439 

1427 35348 

1430...._ 34725.  34933 

3015 35875 


68„ 
75._ 


201. 


.35411 
.35411 
.35417 


240 „ 35108 

278 _..  35868 

279 35868 

404 3541 8 

406 


413... 
417... 
421... 
423.- 


> 35423 
.35427 


.35431 


.35435 


425.... 
432.... 


.35439 


.35443 


437.. 
442.. 
963.. 


.35447 
.35112 
.35451 


1004.... 
1030... 
1076.™ 
1139- 
1290.... 


.38272 
.95454 

.36113 
.36464 
.36467 
.35652 
.35116 


SCFR 

103 „ 36441.  36564 

21^ 35349,  36564 

231 36093,  37003 

235 35349 


9CFR 

78 


.34943 


3 

„ 35654 

317 

«•»•.•.««*...»».  35654 

319 

35664 

325 

..- 35884 

381 

35654.35884 

10  CFR 

25 

35069 

40 

35350 

71 „ 

~ 35600 

795 

36432 

1016... 

36432 

^opoMd  Rul 

is: 

Ch.  1 

34966 

430 

34856 

625. 

... 35119 

710 

35342 

761 

36792 

1017 

36825 

12  CFR 

207 

35070 

220 

34944 

221 

35074 

225 

37003 

303. 

34945.36565 

329 

35627.35629 

PrapoMd  RiA 

■: 

226. 

'^igtfin 

u 
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705 

13CFR 


.37042 


120 37044 

121 34966 

1 22 _..  36625 

14CFR 

39 .34731,  35355-35364. 

36806 

71 35364-35366,  36442 

73 36806 

75 35366 

91 .._ 36442 

95..„ 36445 

97 35876 

212 36445 

252 36093 

261  _ 35080 

263 35081 

289 35081 

398 _ 36094 


Ch.  1 36826 

39 36468 

71 35456-35458,  35887. 

36827 

152 — 36828 

241 „.  36598,  36601 

252 36273 

298 36601 

377 35459 

385 36601 

399 351 19 

15CFR 

PropoMd  Riil«K 

921 35120 

971 35888 

16CFR 

13 35367 

305 35385 

455 36096 

1013 36566 

ProfWMd  RuIm: 

13 34764,  35132-35135, 

35888 

451 36273 

460 35661 

17CFR 

1 35248 

3 34732,  35248,  35305 

4 35248 

10 35248 

15 „ 35248 

17 35248 

1 8 _ 35248 

21 35248 

33 35248 

1 40 — 34945 

1 45..„„ 35248 

1 47 — 35248 

1 55 35248 

1 66 35248 

1 70.._ 35248 

210 36566 

239 36566 

240 „ 35082 

270 36097,  36243 


145 34971 

146 34971 


147 34971 

249 361 1 5 

270 35459 

18CFR 

2 .....a....  35631 ,  35633 

154 .-.'. 35633 

157 34872,  34875,  35635 

270 35633 

271 35633-35636 

284 34875,  35635 

300 37006 

410 34946,  36469 

Propoa«d  Rutt*: 

271 35663-35666 

19CFR 

12 34734 

127 34734 

177 35878 

210....„ 35386 

PropoMd  RuIm: 

101 35666 

175 36625 

20CFR 

404 37015 

Proposed  Rule*: 

299 35460 

404 35135.36831 

410 35135 

416 35135,36831 

422 35135,36831 

652 34866,  34974 

653 34866 

655 35667 

21CFR 

5. - 36571 

74 34946.  37020 

1 09..._ 37020 

177 36099 

193 36246,36448 

436 34947 

45^..„ 36571 

522 34947,  36100,  36571 

558 34948,  34949,  35637, 

36100,  36101 

610 37022 

561 36448 

870 36101 

1316 35087 

ProfiOMd  Ride*: 

133 36132,36625 

184 34974 

291 35668 

353 36133 

23CFR 

Ch.  1 35388 

PrapoMd  RuIm: 

652 36470 

771 33894 

24CFR 

202a 36247 

203 34949,  35088,  35638. 

36247 

205 35389 

207 35389 

209 36247 

211 36247 

213 35389,  35638,  36247 

220 35393,  36247 


221 35389,  36247 

222 36247 

226 36247 

228 36247 

232. 35389 

234 35638,  36247 

235...; 34949.  36247 

237 36247 

244 35389 

300 36572,  36573 

500 .-. 36574 

868 37023 

886 36101 

PropoMd  RutM: 

115 36133 

200 35668-35671.  35890 

203 35140 

234 35140 

235 35140 

241 35891 

3280 37135 

25CFR 

Proposed  Rui«s: 

11 37046 

26CFR 

1...- 36448 

31 _ 35089,  36807 

35 3509O,  36448,  36807 

51 35092 

150 35092 

301 36449 

Proposed  Rules: 

1 36137,  36474 

5c 36137 

20 39143 

31 36474 

27CFR 

9 35395 

178 35398 

Proposed  Rutes: 

5 35460 

9 35462 

29CFR 

0 35087 

9 „.... 35067 

Proposoo  Rulw 

0 35892 

16 35892 

29CFR 

500 36576,  36736 

1910 36576 

1952 34950,  34951,  37024 

1956 37025 

2610 37027 

2619 36816 

2622 37027 

Proposed  Rules: 

1550 37047 

1697 34766 

1926 35774 

30CFR 

Ch.  II 35639 

221 36582 

226 36582 

231 36588 

800 36418 

806 36418 

872 35399 


Prapossd  RuIm: 

55 36789 

56 36789 

57 36789 

913 36625 

915 35903 

935 35146.  36274,  36627 

31CFR 


Proposed  RutM: 

1 

35904 

32CFR 

70 

219 

35644 

35400 

253 

35644 

263 

34952 

373 

36247 

706 

819a. 

..37029.37030 
35878 

Proposed  Rutes: 

65 

34974 

33CFR 

1 : 

35402 

8 

36449 

25 „.. 

36450 

53 

36449 

100 

110 

..36450,  36451 
36452 

117 

..35409,  36452 

154 

34740 

160 

35402 

161 

35402 

165 

..35402,  36453 

167 

36453 

Proposed  Rules: 

100 

36474 

110 

34767 

115 

...  .          35464 

117 

34CFR 

200 

..36475,36477 
34953 

205 

35879 

263 

35330 

35CFR 

Proposed  Rules: 
111 

35905 

36CFR 

223 

34740 

Proposed  Rules: 

228 

35580 

251 

261 

.35465.35580 
35465 

37CFR 

Proposed  Rules: 

1 

2 

.  34836,  36478 
36478 

38CFR 

3 

• 

37031 

21 

36 

.35879,36577 
35879 

40 

36103 

21 

39CFR 

10 

.34975,35146 
35409 

Ill 

35645 
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RuM 


3001 „...35914 

40CFR 

52 36250,  36818,  36819 

60 36579 

61 36579 

162 35095 

180 35095,  36251 

264 36582 

270 .„ 36582 

271 34742,  34954,  35096. 

35097.  35647.  36252 

425 35649 

468 _.i- 36942 

Propa«Ml  Rutek 

Ch.  II 34768 

52. 34976.  35312-35328, 

35672,35918,36139 

60 35338 

62 1 34978 

81 35919.  35920,  36275 

180 36486 

228 35147,35673 

271 36277,  36628 

302 34979 

414 35674 


416.... 
1502.. 
1508.. 


:ff 


.35674 
.36486 
.36486 


41  CFR 

Ch.  1 !1 37031 

Ch.  1 01 ^ 35098 

101-41...; j.. 35649 

42  CFR 


Rutei:' 


71... 
100.. 
122.. 
123.. 
125.. 
405.. 
421.. 
431.. 
460.. 
462.. 


.36143 
.36390 
.36402 
.36402 
.36390 
.34979 
.34979 
.36151 
.36970 
.36970 


43  CFR 

1820 36103 

PubNc  Land  OrdsTK 

3160 36582 

3180 36582 

3570 36588 

6380  (corrected  by 

PLO  6451) 35099 

6388  (corrected  by 

PLO  6450) 35098 

6448 34743 

6449 34743 

6450 35098 

6451 *....* 35099 

8360 ,. 36382 

44  CFR 

64 34744.  34957.  36590, 

36592 

67 361 04 

71 37036 

PrapoMd  RuIm: 

61 35468 

62. 35468 

67 36159-36167,  36629 


4SCFR 

1 

10 

67 

99 »„„....„. 

1607 

PropoMdRutes: 

302 

304 

306 

1606 

1625 


35099 

35099 

.. 35099 

35099 

36820 


.35468 
.35468 
.35468 
.36845 
.36845 


46  CFR 

31 

32 

35 

221 

503 


36457 

36457 

36457 

35881 

36253 

536 35099,  36254 

PropoMdRulM: 

10 35920 

35 35920 

157 35920 

1 75 35920 

1 85 35920 

1 86 35920 

1 87 35920 

540 35675 

47  CFR 

1 36104,  36459 

2.... 34746 

1 5 34748 

21 34746 

73 34753-34757.  34959, 

36106-361 12.  36254, 36459 

74 34746 

83 34961 

90 34961 ,  36104 

95 35234.  36104 

97 34746 

PropoMdRulM: 

Ch.  1 36167 

68 34985 

73 34772-34779.  35964, 

36168-36173.36278 

76 34986 

90 34782,  34987,  35149 

48  CFR 

PropoMdRulM: 

Ch.  1 35675 


49CFni 

213 _ 35882 

1 1 70 „. 35409 

1 1 75 36594 

1 300 36822 

1307 36822 

Propoacd  RuIm: 

171 ...35471,35965 

172 35471.  35965,  35970 

173 35471.  35965,  35970 

1 75 35471 

1 79 35970 

210 36487 

218 36492 

571 34783.  34784,  36493. 

36849 

622 34894 

1105 36284 

1 1 52. 36284 

1160 36285 


...36290 
...36264 


1165 

1180 

50  CFR 

10 37040 

17 34757.  34961.  36256. 

36594 

20 35100 

32 361 12 

285 35107,  36597,  36823 

611 34762,  34962.  35107 

649 36266 

650 34762 

651 34762 

652 34762 

654 34762 

655 34762 

661 36823 

662 34963 

663 34762.  34763 

671 „....  34762 

672 34762.  35107,  37040 

674 34762.  34965 

675 34762,  35107 


1 7 35475,  35973 

20 35152.  35153.  36853 

32 34967 

424 36062 

681 35475 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foNovMng  agencies  have  agreed  to  puMsh  all 
documents  oo  two  assigned  days  aH  the  week 
(Monday/Thursday  or  Tuesday/Fiiday). 


Tlw  is  a  vohjntaiy  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6.  1976.) 

Documents  nonnaliy  scheduled  for  publication 


on  a  day  that  wHI  be  a  Federal  holiday  win  be 
published  the  next  iworfc  day  following  the 
holiday. 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/CXDAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


IX)T/FHWA 


DOT/FRA 


USDA/SCS 


MSPB/OPM 


DOT/FRA 


DOT/MA 


MSPB/OPM 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Note:  On  August  9, 1983,  the  OfRce  of  the  Feileral  Register 
announced  tennination  of  the  formal  program  of  agency  publicatkm 
on  assigned  flays  of  the  week,  effective  August  22, 1963.  See  48  FR 
36197. 

List  of  Pul>lic  Laws 
Last  Listing  August  11. 1963 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (phone  202-275-3030). 

HJ.  Rm.  139  /  Pub.  L.  98-71    To  designate  the  week  beginning 

June  24. 1984,  as  "Federal  Credit  Union  Week".  (Aug.  11. 

1983;  97  Stat  402)    Price:  $1.50 
S.  272  /  Pub.  L  98-72    To  improve  small  business  access  to  Federal 

procurement  informatkin.  (Aug.  11, 1983;  97  Stat  403) 

Price:  $1.50 

S.  930  /  Pub.  L  98-73    To  authorize  the  Smittisonian  InstitutKKi  to 
purchase  land  in  Santa  Cnjz  County,  Arizona.  (Aug.  1 1 , 
1983;  97  Stat  406)    Price:  $1.50 

S.  727  /  Pub.  L.  98-74    To  authorize  the  Secretary  of  the  Interior  to 
set  aside  certain  judgment  funds  of  the  Three  Affiliated 
Trit)es  of  Fort  BerttHjid  Reservation  in  North  Dakota,  and  for 
other  purposes.  (Aug.  11,1 983;  97  Stat  407)    Price:  $1 .50 

KJ  Rm.  321  /  Pub.  L  98-75    To  proclaim  a  day  of  national 

celetvation  of  ttie  two  hundredth  anniversary  of  ttie  signing 
of  the  Treaty  of  Paris.  (Aug.  11,  1983;  97  Stat  409)  Price: 
$1.50 
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Selected  Subjects 


Air  Poliution  Control 

Environmental  Protection  Agency 

Communications  Equipnient 

Federal  Conuniinicationa  Commission 
Copyright 
CopjTight  Office,  Libraiy  of  Congress 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Government  Procurement 

Health  and  Human  Services  Department 

Hazardous  Waste 

Environmental  Protection  Agency 

imports 

Animal  and  Plant  Health  Inspection  Service 

Pensions 

Pension  Benefit  Guaranty  Corporation 

Pesticides  and  Pests 

Environmental  I*rotection  Agency 

Radio 

Federal  Communications  Commission 

Reporting  and  Recordlceeping  Requirements 

Immigration  and  Naturalization  Service 

Seizures  and  Forfeitures 

Customs  Service 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  th«  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  \JS.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 


Selected  Subjects 


Supplemental  Security  Income 

Social  Security  Administration 

Television 

Federal  Communications  Commission 

Trade  Practices 

Federal  Trade  Conmiission 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pubhc  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Hling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Docxmients,  U.S.  Government  Printing  Office,  Washington  D.C. 
20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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A9rfcultnre  Department 

See  also  Animal  and  Plant  Health  Inspection 
Service. 

NOTICES 

37272  Agency  information  collection  activities  under 
OMB  review 

Alaska  Power  Administration 

NOTICES 

Wholesale  power  rate  adjustment,  proposed: 
37275        Snettisham  Project  Alaska 

Alcohol,  Drug  AtHise,  and  Mental  Health 
Administration 

NOTICES 

Grants;  availability,  etc.: 
37305        Drug  abuse  prevention  research  grants 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

37202  Reservation  fees  for  quarantine;  correction 

Army  Department 

NOTICES 

Meetings: 

37273  Science  Board 

Civil  Aeronautics  Board 

NOTICES 
37334     Meetings;  Sunshine  Act 

Commodity  Futures  Trading  Commission 

RULES 
Registration: 

37203  Introducing  brokers;  qualification  for  no-action 
position;  list;  correction 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 
372Z3     Manufactured  housing;  energy  conservation 
guidelines;  availability;  extension  of  time. 

Consumer  Product  Safety  Commission 

NOTICES 

37273     Agency  information  collection  activities  under 
OMB  review 

Copyright  Office,  Library  of  Congress 

RULES 

Claims  registration: 

37204  Acquisition  and  deposit  of  unpublished  television 
transmission  programs 

PROPOSED  RULES 

Copyright  registration: 
37232        Deposit  of  computer  programs  and  other  works 
oontaining  trade  secrets;  extension  of  time 


Customs  Service 

PROPOSED  RULES 

37227     Fines,  penalties,  etc.;  petitions  for  relief  from 
seizures 

Defense  Department 

See  Army  Department 


Economic  Re^Matory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
Union  Carbide  Corp.  et  aL 


37275 


37273 


37274 


37275, 
37276 


37215 


37210 
37210 
37211 
37214 
37212 

37213 


37203 


37338 


37232 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
College  library  resources  program 

Energy  Department 

See  also  Alaska  Power  Administration: 
Conservation  and  Renewable  Energy  OfGce; 
Economic  Regulatory  Administration;  Energy 
Information  Administration;  Hearings  and  Appeals 
Office,  Energy  Department 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Community 

Energy  Information  Administration 

NOTICES 

Meetings: 
National  Petroleum  Council  (2  documents) 


Environmental  Protection  Agency 

RULES 

Hazardous  waste  program;  intenm  authorizations: 
State  programs:  ^^ 

Virginia 
Pesticide  chemical  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etcj 

Diflubenzuron 

Dodine 

Hexakis  (2-inethyl-2-phenylpropyI)di8tannoxane 

Hexazinone 

7V-(Mercaptomethyl)phthalunide  A-(0,0<limethyI 

phosphorodithioate) 

Norflurazon 
Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Hexakis  (2-methyl-2-phenylpropyl)distannoxane 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
Steel  plants;  electric  arc  furnaces  and  argon- 
oxygen  decarburization  vessels 

Air  quahty  implementation  plans;  approval  and 

promulgation;  various  States: 
Wisconsin 


IV 
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NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 

37277 

American  Cyanamid  Co.  et  al. 

37285 

37283 

Rhone-Poulenc  Ina 

Pesticides;  emergency  exemption  applications: 

37286 

37283 

Sodium  cyanide 

37286 

37280 

Strychnine  baits 

37296 

Pesticides;  experimental  use  pennit  applications: 

37297 

37278 

FMC  Corp.  et  al. 

Pesticides;  temporary  tolerances: 

37298 

37277 

American  Cyanamid  Co. 

37297, 

37278 

2,2-Dichlorovinyl  dimethyl  phosphate 

37298 

37281 

Nomuraea  rileyi 

37298 

37282 

Oryzalin 

37298 

37282 

Thiodicarb 

37216 

37217 
37217 
37216 
37224 


37220 
37221 
37222 
37222 
37223 
37223 
37224 


37235 

37235 
37258 
37239 


37260, 

37269 

37261 

37262 

37263, 

37265 

37266 

37267 

37268 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Multipoint  distribution  service  spectrum 

allocation,  experimental  television  station 

applications,  and  multi-channel  systems 

establishment;  correction 
Communications  equipment: 

Radio  frequency  devices;  home  television 

receiver,  video  display;  TV  interface  device: 

correction 

Radio  frequency  lighting  devices;  petitions  for 

waiver 
Radio  broadcasting: 

Subsidiary  communications  authorizations; 

correction 
Radio  services,  special: 

Amateur  service;  transmitting  power,  deHnition 

and  measurement;  correction 
Radio  stations;  table  of  assignments: 

Alaska 

California 

Colorado 

Hawaii 

Massachusetts 

New  Mexico 

Texas 

PROPOSED  RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure;  extension  of 

time 
Commimications  equipment: 

Radio  frequency  lighting  devices 
Radio  stations;  table  of  assignments: 

California 
Television  broadcasting: 

Programming  and  commercialization  policies, 

and  ascertainment  requirements,  and  program 

log  requirements 
Television  stations;  table  of  assignments: 

California  (2  documents) 

Colorado 
Michigan 
Mississippi  (2  documents) 

New  York 

Ohio 

West  Virginia 


NOTICES 

Hearings,  etc.: 

American  Mobile  Communications  of  Florida  et 

al. 

Arapahoe  Silent  Majority  Inc.  et  al. 

GTE  Mobilnet  of  Tampa,  Inc.,  et  al. 

Local  Majority  Television,  et  al. 

Northlake  Audio,  Inc.,  et  al. 
Meetings: 

Cellular  radio  interconnection  working  groups 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee  (2  documents) 

Radio  Broadcasting  Advisory  Committee 

Telecommimications  Industry  Advisory  Group 
Radio  broadcasting: 

Self-certification  of  FM  application  technical 

data  examined;  inquiry 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 


37299 


37299 


Federal  Deposit  Insurance  Corporation 

NOTICES 
37334,    Meetings;  Sunshine  Act  (3  documents) 
37335 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

37299  Atlantic  Financial  Federal 

37300  Carteret  Federal  Savings  &  Loan  Association, 
F.A. 

37300        Eureka  Federal  Savings  &  Loan  Association 
37300        First  Federal  Savings  &  Loan  Association  of 

Austin,  Tex. 
37300         First  Federal  Savings  &  Loan  Association  of 

Coeur  d'Alene,  Idaho 
37300         First  Federal  Savings  &  Loan  Association  of  Fort 

Myers,  Fla. 

37300  First  Federal  Savings  &  Loan  Association  of 
Indianapolis,  Ind. 

37301  First  Southern  Federal  Savings  &  Loan 
Association 

37301         Great  American  Federal  Savings  Bank 
37301         Lufkin  Federal  Savings  &  Loan  Association 
37301         North  Wilkesboro  Federal  Savings  &  Loan 

Association,  et  al. 
37301         St.  Petersburg  Federal  Savings  &  Loan 

Association 
37301         Southern  Federal  Savings  &  Loan  Association  of 

Thomas  County,  Ga. 

Federal  Maritime  Commission 

NOTICES 
37302,    Agreements  filed,  etc.  (3  documents) 
37303 
37335     Meetings;  Sunshine  Act 

Federal  Procurement  Policy  Office 

NOTICES 

37323     Procurement,  noncompetitive;  proposed  policy 
letter;  inquiry 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

37303  APSB  Bancorp 

37304  Aurora  First  National  Bancorp,  et  al. 
37304         SSG,  Ltd. 

37303        Trust  Co.  of  Georgia,  et  al. 
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37203 
37202 


37309 


37272 


37233 


37305 


37276 


37201 


37305 


37272 


37310 


37310 
37311 


37311 
37312. 
37313 
37314 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Coca-Cola  Co. 

Michigan  Association  of  Osteopathic  Physicians 
ft  Surgeons,  Inc. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 
applications 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Massachusetts:  extension  of  time 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Health  Resources  and  Services 
Administration;  Social  Security  Administration. 
PROPOSED  RULES 
Procurement: 

Negotiation;  approval  of  indirect  cost  rates  and 

special  rates 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings:  advisory  committees: 
September 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  Bled 

Immigration  and  Naturalization  Service 

RULES 

Reporting  and  recording  requirements 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Land 

Management  Bureau;  Minerals  Management 

Service. 

NOTICES 

Privacy  Act;  systems  of  records 

International  Trade  Administration 

NOTKES 

Scientific  articles;  duty  free  entry: 
NCI-Frederick  Cancer  Research  Facility 

International  Trade  Commission 

NOTICES 

China's  economic  development  strategies  and  their 
effects  on  U.S.  trade 
Import  investigations: 

Plastic  light  duty  screw  anchors 

Stainless  steel  and  alloy  tool  steel;  quarterly  and 

annual  surveys 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Finance  applications 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 


37317 
37318 

37318 


37320 
37320 
37320 


37308 

37308 
37308 

37308 

37307 


37309 


37309 


37224 


37321 
37322 
37322 
37322 
37335 


37230 


Railroad  operation,  acquisition,  construction,  etc.: 
Pittsburg  ft  Lake  Erie  Railroad  Co.  et  al. 

Railroad  services  abandonment: 
Seaboard  System  Railroad  Inc. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Pollution  control;  consent  judgments: 

Noel  Water  Co.,  Inc. 

Tivoli  Mobile  Home  Part  et  aL 

Union  Carbide  Corp. 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.; 

Ah-shi-sle-pah  wilderness  study  area,  San  Juan 

County,  N.  Mex. 

Butte  District  Grazing  Administration  Board 

Safford  District  Advisory  Council 
Oil  and  gas  leases: 

Custer  and  Richland  Counties,  MonL 
Sale  of  public  lands: 

Oregon 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  OfRce. 

Minerals  Management  Service 

NOTICES      ' 

Environmental  statements;  availability,  etc.: 
SL  George  Basin  of  Bering  Sea,  Alaska  OCS  oil 
and  gas  lease  offering 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Kerr-McGee  Corp. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
High  seas  salmon  off  Alaska 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Duquesne  Light  Co.  et  al. 

Energy  Department  et  al. 

Pacific  Gas  &  Electric  Co. 

University  of  Texas 
Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 
Ncn-multiemployer  plans: 

Reportable  events,  reporting  and  notification 

requirements 


Postal  Service 

NOTICES 
37335     Meetings;  Sunshine  Act 

Railroad  Retirement  Board 

NOTICES 

37324     Agency  Information  collection  activities  under 
OMB  review 


VI 
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37324  Supplemental  annuity  program:  determination  of 
quarterly  rate  of  excise  tax 

Securities  and  Exclwnge  Commission 
Monccs 

37325  Agency  information  collection  activities  under 
OMB  review 

Hearings,  etc.: 
37325        Freedom  Income  Trust  et  al.     , 

37325  Fund  for  Tax-Free  Investors.  Inc. 

37331         National  Government  Securities  Reinvestment 
Program  Inc. 

37326  Pfizer  Inc. 

37327  Prudential-Bache  Research  Fund  Inc.     • 
37331         Scientific  Advances  Corp. 

Self-regulatory  organizations;  proposed  rule 
changes: 
37330        Chicago  Board  Options  Exchange,  Inc. 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

37329  Boston  Stock  Exchange,  Inc. 

37330  Cincinnati  Stock  Exchange 
37330         Pacific  Stock  Exchange.  Inc. 

Social  Security  Administration 

PnOPOSED  RULES 

Supplemental  security  income: 
37228        Eligibility;  earned  income  tax  credits 

Treasury  Department 

See  also  Customs  Service. 
NOTICES 
37333     Agency  information  collection  activities  under 
OMB  review 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  Nat  of  the  parts  affected  this  month  can  be  found  in 
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•  CFR 

1 00 37201 

9CFR 

92 37202 

10  CFR 

PropoMd  RuIm: 

Ch.  II 37226 

16  CFR 

13  (2  documents) 37202, 

37203 

17  CFR 

3 37203 

19  CFR 

PropoMd  RutM: 

1 71 37227 

20  CFR 

Propoaad  Rules: 

416 37228 

21  CFR 

193 37203 

561 37203 

29  CFR 
PrapoMdRuiM: 

2615 37230 

37  CFR 

202 37204 
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.37232 


40CFR 

180  (6  documents) 37210- 

37214 
271 3721 5 

PrapCMMi  Rutos: 

52 37232 

60 37238 

41  CFR 

f>ropoMd  RuIm: 

3-1 37223 

3-3 37223 

47  CFR 

2  (2  documents) 37216 

15 37217 
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21 37216 
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37220-37224 

74 37216 
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Ch.  II 37235 

18 37235 

73  (11  documents) 37239- 

37269 

50  CFR 

674 37224 


Separate  Parts  in  This  Issue 

Part  II 
37338     Environmental  Protection  Agency 


Rules  and  Regulations 


Federal  Regbter 
VoL  48,  No.  160 

Wednesday,  August  17,  19S3 


37201 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)illty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reflations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Tisted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

and  NaturalizatkKi 


Imml 
Servic* 


igrattoqi 


8  CFR  Part  100 

Statement  of  Organization 

aqency:  lounigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  amendment  is  being 
made  to  advise  the  public  of  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (0MB)  to  the 
information  collection  requirements  of 
the  Service. 

EFFECTIVE  DATE:  August  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  St 
NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048.  , 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501)  seeks,  in  part,  to  minimize 
the  Federal  paperwork  burden.  The  act 
requires  that  agencies  obtain  OMB 
review  and  clearance  of  certain 
reporting  and  recording  requirements 
and  give  public  notice  of  clearance 
numbers.  8  CFR  100  is  being  amended  to 
add  a  new  section  100.7  to  display  the 
control  numbers  assigned  by  OMB  to 
the  information  collection  requirements 
of  the  Service. 

Because  this  is  a  nonsubstantive 
amendment  dealing  with  procedural 
matters,  it  is  not  subject  to  the 
provisions  of  the  Administrative 
Procedures  Act  (5  U.S.C.  551-553  et  seq.) 
requiring  advance  notice  and  comment. 
The  Service  has  determined  that  this 
regulation  will  not  impose  unnecessary 
burdens  on  the  economy  or  on 
individuals  and,  therefore,  is  not 


significant  for  the  ptuposes  of  Executive 
Order  12291;  that  a  r^ulatory  analysis 
is  not  required;  and  that  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969  is  not  required  since  the 
regulation  does  not  significantly  affect 
the  environment 

list  of  Subjects  in  8  CFR  Part  100 

Organization  and  functions.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  Section  100.1  is  revised  to  read  as 
follows: 

9 100.1    Introduction. 

The  following  sections  describe  the 
organization  of  the  Immigration  and 
Naturalization  Service,  including 
statements  of  delegations  .of  final 
authority,  indicate  the  established 
places  at  which,  and  methods  whereby, 
the  public  may  secure  information, 
direct  attention  to  the  regulations 
relating  to  the  general  course  and 
method  by  which  its  functions  are 
channeled  and  determined,  and  to 
display  OMB  control  numbers  assigned 
to  the  information  collection 
requirements  of  the  Service.  Part  103  of 
this  chapter  sets  forth  the  procedures 
governing  the  availability  of  Service 
opinions,  orders,  and  records. 

2.  A  new  S  100.7  is  added  to  read  as 
follows: 

S  100.7    OMB  control  nuint>«r*  assigned  to 
Information  collections. 

This  section  collects  and  displays  the 
control  numbers  assigned  to  information 
collection  requirements  of  the 
Immigration  and  Naturalization  Service 
by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
Paperwork-Reduction  Act  of  1980,  Pub. 
L  96-511.  The  Service  intends  that  this 
section  comply  with  the  requirements  of 
section  3507(f)  of  the  Paperwork 
Reduction  Act  which  requires  that 
agencies  display  a  current  control 
number  assigned  by  the  Director  of  the 
Office  of  Management  and  Budget  for 
each  agency  information  collection 
requirement 


6  CFR  part  or  MCtion  ivhart 


103.2(bK1).. 
103.6 


103.6(C).. 


103.10W(2)_ 

103.10if) 

204.1(a) 

204.1(14 

204.1(c) 

Part  207 

207i. 


207i(d).. 


207Ja>)_ 
Part  206. 


211.1(W(3). 

21 1i 

21M(«) 

212.i 


21 2J.. 


212.4(t»- 
21^4(g)_ 


212«- 


212.6- 


21Z7 

21i7«S_ 
212.604- 


214.1_ 

214.1(c)_ 

214.2(e)- 


214.2(0- 
214.2(0- 
214.2(g)- 


214.2(h)_ 
214.2(k).. 
214.2(1) ._ 
214.2(m)- 
214.2(m)- 
2UJ3 


214J(g).. 
Part  223. 


Part  223a- 
223.1 


Part  231.. 
Part  231 . . 
Part  231 - 
Part  232- 
Part233- 
234.2(4.- 
Part  235- 
23S.1(a)-. 

243.4 

243.7 

Part  244 - 
Part  245.. 
Part  245- 
24^2. 


245.2(a)(2>. 

247.11 

247.12 

247.13 

248  J 


248.3(b)-. 

248.4 

Part  246. 
Part  249.. 
Pari  250.. 
Pwt2S1. 
Part  251. 
Part2S2- 
252.1(0-. 

253.1 

264.1 

2641(c).- 
264.1(0- 

265.1 

2925 


316L21 .. 
319.11  — 
Pwt322. 
324.11 .... 

327.1 

Part  326. 

326.3 

Part  329. 
3295. 


Claiart 

OMB 

oonCrol  No. 


111S4062 
1115.4066 
1115-0046 
1115-0067 
1115-0068 
1115-0054 
111S-0046 
1115-0061 
1115-0057 
1115.0066 
1115-0056 
1115-0086 
1115-0066 
1115-0042 
1115-0042 
1115-0042 
1115-0106 
1115-0032 
1115-0028 
1115.0040 
1115-0019 
1115-0047 
1115-0048 
1115-0050 
1115-0061 
111S-00S1 
111S-00M 
1115-0023 
1115-0060 
1115-0051 
11154080 
1115-0036 
1115-0071 
1115-0036 
1115.O080 
1115-0051 
1115-0070 
1115-0051 
1115-0005 
1115-0064 
1115-0037 
1115-0083 
1115-0078 
1115-0106 
1115-0036 
1115-0036 
1115-0048 
1115-0077 
1115-0065 
1115-0055 
1115-0043 
1115-0025 
1115-0053 
1115-0066 
1115-0068 
1115-0067 
1115-0037 
1115-0037 
1115-0037 
1115-0032 
1115-0038 
1115-0038 
1115-0053 
1115-0066 
1115-0020 
1115-0063 
1115-0040 
1115-0040 
1115-0073 
1115-0029 
1115-0004 
1115-0079 
1115-0002 
1115-0003 
1115-0026 
1115-0014 
1115-0000 
1115-0010 
1115-0009 
1115-0009 
1115-0009 
1115-0022 
1115-0009 
1115-0022 
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aCFn  p«t  or  Mcten  wham  idaiWM  Mid 


Pat  330. 

PlrtSSO 


334.t1  __ 
33«.t7„ 
3S6.t1„ 
3ae.16a.. 


3aB.li 


330.16.-. 
Par  341 
341.1M.- 
MaB.1_. 

MSb 


Curani 
0MB 
INe. 


111S-0008 
1115-0031 
1115-0008 
1115-0009 
1115-0035 
1115-0000 
1115-0078 
111S-0082 
1115-0030 
1115-0018 
1115-0008 
1115-0015 
1115-0016 


fSec.  103.  as  amended,  66  Stat.  173:  (8  U.-S.C. 
1103)) 

Itated:  August  la  1983. 

Hm  W.  Mumy. 

A»aociate  Commissioner,  Information 
Systems.  Immigration  and  Naturalization 

Service. 

im  Boc  8»-22334  Filed  8-18-83:  K4S  ami 
I  CODE  4«1*-1»-M 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection 


•  t^RPartS2 
FDodiwtMa8»-066] 

neaervation  Fees  for  Quarantine  of 
Animals  and  BIrda;  Correction 

aaatCY:  Animal  and  Plant  Health 
inspection  Service,  USDA. 
ACTION:  Final  rule;  correction. 


:  This  document  corrects  an 
amendment  to  the  regulations  pertaining 
to  reservation  fees  for  animals  and  birds 
intended  to  t)e  entered  into  a  quarantine 
facility  maintained  by  Veterinary 
Services.  The  amendment  is  corrected  to 
provide  that  the  provisions  concerning 
the  cancellation  of  a  reservation  and  the 
return  of  the  reservation  fee  apply  to  all 
animals  and  birds,  including  certain 
animals  and  birds  allowed  to  be 
imported  without  a  permit. 
EFFCdlVE  date:  August  17, 1983. 

KM  RHTTHER  INfORMATION  CONTACT 

Dr.  M.  R.  Crane.  VS.  APHIS.  USDA, 
Room  846,  Federal  Building.  6505 
Belcrest  Road,  HyatUville,  MD  20782, 
3m-43<)-8170. 

SUPPL^fMNTARY  mFOBMATION:  On  June 
22, 1983,  a  final  rule  was  published  in 
the  Federal  Register  (48  PR  2S426-28428) 
which  amended  the  regulations  in  9  CFR 
Part  92  (referred  to  below  as  the 
regulations)  concerning  the  quarantine 
of  animals  and  birds  imported  into  the 
United  States.  In  particular,  the  final 
rule  amended  the  regidations  pertaining 
to  reservation  feesior  animals  and  birds 


intended  to  be  entered  into  a  quarantine 
facility  maintained  by  Veterinary 
Services. 

The  final  rule  included  a  new 
S  92.4(a)(4)(vi)  to  read  as  follows: 

(vi)  Any  reservation  fee  shall  be  forfeited  if 
the'importer  or  the  importer's  agent  fails  to 
present  for  entry  fiie  lot  of  animals,  the  lot  of 
poultry  or  birds  or  die  horse  for  which  the 
reservation  fee  was  paid:  except  that  the 
importer  or  the  importer's  agent  cancels  the 
reservation  "by  notifying  the  veterinarian  in 
charge-of  the  quarantine  facility  at  least  72 
hours  prior  to  the  beginning  of  the  time  for 
importation  as  prescribed  in  the  permit  for 
the  animals  or  birds,  for  which  reservation 
iee  was  paid,  the  reservation  fee  shall  be 
returned  to  the  individual  who  paid  the 
reservation  fee. 

The  quoted  provisions  concerning  the 
cancellation  of  the  reservation  and  the 
return  of  the  reservation  fee  could  be 
interpreted  differently  from  what  was 
intended.  Animals  and  birds,  with 
certain  exceptions,  are  allowed  to  be 
imported  only  pursuant  to  a  permit.  The 
quoted  provisions  providing  for  the 
cancellation  of  the  reservation  fee  "by 
notifying  the  veterinarian  in  charge  of 
the  quarantine  facility  at  least  72  hours 
prior  to  the  beginning  of  the  time  for 
importation  as  prescribed  in  the  permit" 
could  be  interpreted  so  as  not  to  apply 
to  those  animals  and  birds  allowed  to  be 
imported  without  a  permit.  However, 
these  provisions  were  intended  to  allow 
the  cancellation  of  the  reservation  and 
the  return  of  the  reservation  fee  for  all 
animals  and  birds,  including  those 
animals  and  birds  allowed  to  be 
imported  without  a  permit.  The  time  for 
importation  for  animals  and  birds 
allowed  to  be  imported  without  a  permit 
is  arranged  %vith  the  veterinarian  in 
charge  of  the  quarantine  facility. 
Therefore,  the  phrase  "the  time  for 
importation  as  prescribed  in  the  permit" 
is  corrected  to  read  "the  time  for 
importation  as  prescribed  in  the  permit 
or  arranged  with  the  veterinarian  in 
charge  of  the  quarantine  facilify  if  no 
permit  is  required." 

In  addition,  this  document  makes 
certain  other  editorial  changes  for 
pinposes  of  clarity. 

List  of  Subjects  in  9  CFR  Fart  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poilltry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 

PART  »2— (AMENDED] 

Accordingly,  9  CFR  Part  92  is 
amended  by  correcting  S  92^(a)(4)(vi)  to 
read  as  follows: 


9  92A    Import  psnnlts  for  ruminants, 
■wtn«,  horses  from  countrlss  affected  with 
CEM,  poultry,  poultry  ssmsn,  animal  semsn, 
l>lfds  and  for  animal  spscimsns  for 
diagnostic  purpossr.  and  rsssrvation  few 
for  specs  et  eusrsntins  fscllitiss  maintained 
l>y  Veterinary  Services. 

(a)  *  *  * 

(4)  *  •  • 

(vi]  Any  reservation  fee  shall  be 
forfeited  if  the  importer  or  the  importer's 
agent  fails  to  present  for  entry  the  lot  of 
animals,  the  lot  of  poultry  or  birds  or  the 
horse  for  which  the  reservation  fee  was 
paid;  except  that  if  the  importer  or  the 
importer's  agent  cancels  the  reservation 
by  notifying  the  veterinarian  in  charge 
of  the  quarantine  facility  at  least  72 
hours  prior  to  the  beginning  of  the  time 
for  importation  as  prescribed  in  the 
permit  or  as  arranged  with  the 
veterinarian  in  charge  of  the  quarantine 
facility  if  no  permit  is  required,  the 
reservation  fee  shall  be  returned  to  the 
individual  who  paid  the  reservation  fee. 

(Sec.  7,  28  Stat.  416,  sec.  2,  32  St6t.  792,  as 
amended:  sees.  4. 11.  76  Stat.  130, 132;  21 
U.S.C.  102,  111,  134c  134f;  7  CFR  2.17,  2.51 
and  371.2(d)) 

Done  at  Washington.  D.C.,  thia  11th  day  of 
August,  1983. 
|.  K.  Atweil. 
Deputy  Administrator.  Veterinary  Services. 

(FR  Doc  83-22«M  Piled  8-18-83;  8:45  un) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(OoeiistNo.C-31t2] 

Michigan  Aaaodation  of  Osteopathic 
Ptijfsicians  A  Surgeona,  Inc^ 
Prohibited  Trade  Practices,  and 
Afflnnative  Corrective  Actions 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Michigan  professional 
association,  among  other  things,  to 
cease  inhibiting  competition  by 
restricting  or  advising  member 
physicians  against  the  truthful 
advertising  of  fees  and  services,  and  by 
declaring  such  activities  unethical.  The 
association  is  required  to  timely  repeal 
any  provision  of  its  Code  of  Ethics  and 
poUcy  statements  which  are  inconsistent 
with  the  prohibitions  contained  in  the 
order,  and  publish  revised  versions,  of 
these  documents.  However,  the  order 
does  not  prohibit  the  association  from 
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enforcing  reasonable  guidelines 
governing  advertising  or  solicitation 
which  it  reasonably  believes  to  be  false 
or  deceptive.  The  order  also  requires  the 
association  to  mail  to  all  present  and 
futiu-e  members  a  letter  notifying  them 
of  the  consent  order  and  its  provisions, 
and  send  to  eacA  of  its  component  and 
affdiate  societies  a  copy  of  the  order. 

DATES:  Con^laint  and  Order  issued  July 
28, 1983.' 

FOR  FURTHER  INFORMATION  CONTACT 

William  W.  Jacobs,  Director,  4R. 
Cleveland  R^onal  Office,  Federal 
Trade  Commission.  Suite  500-Mall  Kdg., 
118  St.  Clair  Ave.,  Cleveland,  OH  44114. 
(216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday.  May  17. 1983.  there  was 
published  in  the  Federal  Register,  48  FR 
22164,  a  proposed  consent  agreement 
with  analysts  In  the  Matter  of  Michigan 
Association  of  Osteopathic  Physicians  & 
Surgeons,  Inc.,  a  corporation,  for  the 
purpose  of  soKciting  pubUc  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ondered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceedmg. 

The  prohibited  trade  practices  and/ or 
corrective  actioBS,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subj^art— 
Coercing  and  Intimidating:  §13J67 
Members.  Subpart — Combining  op 
Conspiring:  §  13.384  Combinii^  n 
Conspiring  1 13.368  Ta  control 
allocation;  and  solicitation  of  customers. 
Subpart — Caiscetive  Actions  and/or 
RequirementB:  )  laSOT  Corrective 
actions  and/or  requirements;  13.533-45 
Maintain,  recarda;  13.533-60  Release  of 
generak  specific  or  contcactoal 
constzictiooMtie^ukements  or  restraints. 

List  af  Sulqpcts  in  Ifi  CFR  Part  13 

Doctors.  Medical  services,  Tradp 
practices. 

(Sec.  a,  38  Stak  72U 15  C.S.C.  M.  InterpreU  or 
applies  sec.  5*  38  StaL  7ia  as  amended:  15 
U.S.C.  45) 

Michael  A.  Baggago;, 

Acting  Secrgtmiy^ 

|FR  Doc  13-22513  ffikd  »-t6-«3t  tW  iMf  . 
BILUNO  CODE  •7M.«Mi 


16CFRPwt13 

[DociMtC-3113] 

TtM  Coca-Cola  Co.;  ProhMMtad  Trada 
Practicas,  and  Mflrmativa  Corracthra 
Actlona 

AOENCv:  Federal  Trade  Commission. 
action:  Consent  Order. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  major  soft  drink 
manufacturer  to  timely  divest  Doric 
Foods  Corporation  to  a  Commission- 
approved  buyer.  The  company  is  barred 
from  acquiring  any  concern  engaged  in 
the  manufacture  of  drinks,  punches  and 
ades,  without  prior  Commission 
approval  for  a  period  of  ten  years. 

DATES:  Complaint  and  G^er  issued 
Aug.  3. 1983. » 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-6.  Paul  R.  Zamolo.  Washiagton.. 
D.C  20580.  (202)  724-1256. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  May  4. 1983.  there  was 
published  in  the  Federal  Register,  48  FR 
20093,  a  proposed  consent  agreement 
with  analysis  In  die  Matter  of  The  Coca- 
Cola  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  ta  submit  comments, 
suggestions  or  objections  segarding  the 
proposed  form  e£  order. 

No  aommcnts  having,  been  received, 
the  Commisaion  Itaa  ordered  tke 
issuance  of  the  complaiat  in  tbe  £arm 
contemplated  by  thaa^ieement  made 
its  jurisdictional  fiadia^aed  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  IS 
CFR  Part  13,  are  as  foHows:  Sabpert'— 
Acquiring  Corporate  Stock  or  Aaaets: 
§  13.5  Acquiring  corporate  stock  oz 
assets;  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Corrective 
Actions  and/or  Requirementa;  §  13.533 
Corrective  actions  and/or  cequixements. 

List  of  Subjects  in  16  CFR  Part  13 

Soft  dnakst  Tsade  practices. 


(Sec.  6. 38  SUL  721:  IS  U.S.C  46.  faitarpiet  or 
apply  lec  5. 36  Stat  719.  as  amended:  tec  I. 
38  Stat  731.  as  amended:  15  VS.C.  45. 18] 
Michaal  A.  Basgage. 
Acting  Secretary. 

(FR  Ooc  K-225U  Filed  a-U-O:  »M  mn] 

■ajjna  cooc  sTso-oi-a 


'  Copies  of  the.  Complaint  amf  the  Bcciaion  and 
Order  fiferf^MMt  tkm  orignraf  dbcMnent 


'  Copies  of  tha  Complaint  and  the  Daciaioa  aad 
Order  filed  with  the  original  document 


COMMODTTY  FUTURES  TRAOmO 
COMMISSION 

17 CFR  Parts 

Qualification  foir  "No-AcUon"  PoaWon 
Ragardhig  Introducing  Brokars 

Correction 

In  FR  Doc.  83-21003.  beginning  on 
page  35305  in  the  issue  of  Wednesday. 
August  3. 1983,  make  the  following 
corrections. 

In  the  alphabetical  listing  of  firma  and 
individuals  beginning  on  page  35306: 

"Bonnett  John  Associates."  should 
read:  "Bonnett  John  Associates,  Inc." 

"Hicks.  Slattery  ft  Co.,  Inc."  shouJd 
read:  "Hicks.  Slatery  ft  Co.,  Inc." 

"Professional  Commodity  Investor  ft 
Hegde"  should  read:  "Professional 
Commodity  Investors  ft  Hedge" 

"Sween.  Gregory  R  should  readT 
"Sweem.  Gregory  H.". 

■axoncooc  isi»-«i-« 


ENVIROmiEMTAL  PROTECTION 
AGENCY 

21  CFR  Pana  193  and  961 

1FAP-3H5397/R5M;  FAP  2HS»6/R5e«;m- 
RO.  2415-4) 

Toteraneaa  for  Paaticldaa  in  AntoMi 
■  aacM  and  Fooo  Adtatrriatarad  liy  tlia 
EnviBonmantii  ftotaction  Aflancy 
Kanakla  (2  Melhyi-a- 
PhenylprQf»yf)Dirtannoxana 

AOENCYiEovitonmental  Paotectfoa 
Agency  (EPAJ. 

action:  Final  nde. 

SUMMARY:  These  rules  establish  footf 
and  feed  additive  regulations  to  permit 
the  combined  residues  of  the  insecticide 
hexakis  (2-methyJ>-2- 
phenylpropy^dSitannoxane  and  its 
metabolites  in  or  on  certtrin  food  and 
feed  commodities.  These  regulations  to 
establish  maximum  permissible  levels 
for  the  combined  residues  of  the 
insecticide  in  (h-  on  the  commodities 
were  requestedi  pursuant  to>  petitions, 
by  Shell  Chemical  Company. 

EFFECTIVE  DATE:  Effective  on  August  17, 
1983. 
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:  Written  objections  may  be 
submitted  to  the:  Hearing  Qeiic  (A-110), 
Environmental  Protection  A^ncy,  Rm. 
3708, 401  M  St,  SW.,  Washington.  D.C 
2046a 

RM  FMrrHER  MRMMATKM  CONTACT: 
By  maiL  Jay  EUenbeiger.  Product 
Manager  (PM)  12,  Registration  Division 
(TS-787C),  Enviromnental  Protection 
Agency,  401 M  St,  SW..  Washington. 
D.C  Office  location  and  telephone 
number  Rm.  202,  CM  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202, 
(703-557-2386). 


r ANY  mformation:  EPA 

issued  notices  published  in  the  Federal 
Registar  cited  below  which  announced 
that  Shell  Chemical  Company,  Suite  200, 
1025  Connecticut  Ave.,  Washington, 
D.C.  20036  had  submitted  food/feed 
additive  petitions  (FAP)  proposing  to 
amend  21  CFR  Parts  193  and  561  as 
follows: 

1.  FAP3H5387.  Published  April  13, 
1983  (48  FR 15948).  Proposed  amending 
21  CFR  193.236  by  increasing  the 
established  tolerance  for  the  combined 
residues  of  the  insecticide  hexakis  (2- 
methyl-2-phenylpropyl)di8tannoxane 
and  its  organotin  metabolites  calculated 
as  hexakis  (2-methyl-2- 
phenylpropyl)di8tannoxane  in  or  on 
dried  prunes  from  8.0  to  20.0.  parts  per 
million  (ppm). 

2.  FAP2HS336.  Published  March  3. 
1982  (47  FR  9067).  Proposed  amending  21 
CFR  561.255  by  increasing  the 
established  tolerances  for  the  combined 
residues  of  the  insecticide  hexakis  (2- 
methyl-2-phenylpropyl)di8tannoxane 
and  its  organotin  metabolites  calculated 
as  hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  in  or  on 
dried  apple  pomace  from  20.0  to  75.0 
ppm  and  dried  citrus  pulp  from  7.0  to 
30.0  ppm.  The  petition  was  subsequently 
amended  (48  FR  16962.  April  20. 1983)  by 
increasing  the  proposed  tolerance  for 
dried  citrus  pulp  from  30.0  to  35.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
document  [PP  2F2631.  2F2747/R587] 
establishing  tolerances  for  the  combined 
residues  of  the  above  insecticide  for 
various  raw  agricultural  conunodities 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  metaboUsm  of  hexakis  is 
adequately  understood  for  the  use  and 
an  adequate  analytical  method,  gas- 
liquid  chromatography  using  a  tin 
selective  flame  photometric  detector,  is 
available  for  enforcement  purposes. 
There  are  currentiy  no  actions  pending 


against  the  continued  registration  of  the 
insecticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulations 
are  sought  It  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat  973. 
89  Stat  751.  7  U.S.C  136(a)  et  seq.). 
Therefore,  the  regulations  are 
established  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  ndes  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec  409(c)(1).  72  Stet  1785  (21  U.S.C. 
348(c)(1)) 

List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives,  Animal  feeds. 
Pesticides  and  pests. 

Dated:  August  4. 1983. 
Edwin  L.  Johnsoii, 

Director,  Office  of  Pesticide  Programs, 

PART  193— {AMENDED] 

Therefore  21  CFR.  Chapter  L  is 
amended  as  follows: 

1.  In  Part  193,  \  193.236'is  amended  by 
increasing  the  established  tolerance  for 
dried  prunes  to  read  as  follows: 

§193.236    HcxaUa  (2-fiMttiyl-2> 
ptwnylpropyOdlstannoxafw. 


Pmnaa,  dk«d.. 


20.0 


PART  561-4AMENDED] 

2.  In  Part  561,  |  561.255  is  amended  by 
increasing  the  established  tolerances  for 
dried  apple  pomace  and  dried  citrus 
pulp  to  read  as  follows: 

I561.2SS    Hexakis  (2-fMltiy»-2- 
ph9fiytpropyl)dtot&nnox9ntt» 


Crtnjs  pulp,  dvwd .. 


75.0 
35.0 


(FR  Doc.  83-22in>  Filed  S-lS-83:  ft45  amj 
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UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 

[Docket  RM  82-11 

Acquisition  and  Deposit  of 
Unpublished  Television  Transmission 
Programs 

agency:  Copyright  Office,  Library  of 

Congress. 

action:  Final  regulation. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  new  regulations  implementing 
section  407(e)  and  the  second  sentence 
of  section  408(b)  of  the  Copyright  Act. 
Section  407(e)  authorizes  the  Library  of 
Congress  to  obtain  copies  of  fixed, 
unpublished  transmission  programs, 
either  by  making  off-the-air  copies  or  by 
demanding  copies  from  the  owner  of  the 
right  of  transmission  in  the  United 
States  in  the  form  of  a  permanent 
transfer,  a  loan  for  copying,  or  a  sale. 
Section  408(b)  permits  the  off-the-afr 
copies  to  be  used  for  copyright 
regisfration  purposes. 

The  effect  of  the  regulation  is  to 
provide  a  mechanism  for  making  off-the- 
air  copies  and  for  demanding  copies  of 
unpublished  transmission  programs.  In 
addition,  requirements  are  established 
under  which  copies  so  acquired  may  be 
used  in  the  registration  process. 
effective  date:  August  17, 1983. 
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FOII  RMIMLR  INFORMATION  CONTACT 

Dorothy  Schrader,  Department  D.S.. 
Library  of  Congress.  Washington,  D.C. 
20540.  Telephone:  (202}  287-8380. 
•WPtaMBTTAIIV  MTONMATION:  Section 
407(e)  of  the  Copyright  Act  (title  17. 
United  State»  Cade>give«  the  Library  of 
Congress  authority  to  obtain  copies  of 
unpubiished  transmission  programs 
which  have  been  fixed  and  transmitted 
to  the  public  in  the  United  States.  That 
authority  may  be  exercised  in  two 
different  ways:  by  making  fixations  of 
programs  directly  from  transmiseions  to 
the  public  (off-the^v  copying^  and  by 
demanding  tint  copies  be  suf^ietfby 
the  owner  of  Umted  States  transmiasion 
rights. 

SiBction  408(b)  of  the  Copyrighf  Act 
provides  that  copies  acquired  by  tfie 
Library  of  Congress,  under  section 
407(e)  **^oAerwise  than  by  deposit"  may 
be  used  to  satisfy  the  deposit 
requirement  of  the  registration  process. 
On  February  4. 1982,  we  published  in 
the  Federal  Register  f47  FR  5259}  a 
notice  of  proposed  rulemaking  mviting 
written  public  comment  and  announcing 
a  public  hearing  on  our  proposaf  to 
implement  sections  407(e)  and  408(b].  In 
that  notice  we  proposed  the  addition  of 
one  new  section  to  the  regulations  of  the 
Copyright  Office.  {  202.22.  which  set  out 
procedures  for  both  means  of  acquiring 
copies,  stated  ruTes  for  the  disposition 
and  use  of  such  copies  after  their 
acquisition,  and  provided  methods  of 
using  suck  copies  as  registration 
deposits.  In  addition,  it  permitted'  the 
Library  af  Congress  to  institutionalize 
the  acquisition  of  such  copies  by 
agreement  which  might  modify  the 
provisions  included. 

Six  written  comments  were  received 
in  response  to  Ae  notice  of  proposed 
rulemaking,  and  representative*  of  two 
organizations  who  submitted  written 
comments  testified  at  the  hearing  held 
on  March  24. 1982.  After  careful 
consideration,  we  have  decided  to  make 
one  major  change  in-  the  proposed 
regidations,  and  to  clarify  several 
matters  of  concern  expressed  nt  the 
written  eonunents  and  testimony. 

1.  Presamptfon  of  Unpublished  Status: 
Two  of  the  comments  objected  to  tiie 
language  of  J  202.22(c)f4)  which  would 
have  allowed  the  Library  to  presume 
that  any  tdevieron  program  transmitted 
to  the  public  in  the  United  States  by  a 
network  or  a  noncommercial^ 
educational'  broadcast  station  (as 
defined  in  f7  U.S.C.  397)  has  been  fixed 
but  not  published. 

The  Motion  Picture  Association  of 
America  (MPAA)  contended  that  the 
presumption  is  inaccurate  for  most  of 
the  works  ^t>duced  by  its  members 


since  most  motion  pictures  appearing  on 
television  are  published  and  as  a  matter 
of  practice  have  been  so  registered  with 
the  Copyright  Office.  The  MPAA  also 
described  407(e>  procedures  as 
"redundanr  with  regard  to  its  members 
who  are  signatenes  to  the  Motion 
Picture  Agreement  with  the  Library 
since,  in  signing  the  Agreement,  MPAA 
members  agree  to  deposit  published 
motion  pictwes  under  either  17  U.S.C. 
407  or  408  and,  m  fact  regulaify  register 
and  deposit  copies  in  the  Copyright 
Office.  The  MPAA  asserted  that  fta 
members  automatically  register  ther 
filmed  entertainment  as  published 
works  based  on  delivery  of  a  print  to  a 
network  for  television  exhibition,  that 
they  register  films  no  later  than  the  time 
of  distxibution  for  syndicated  television 
exhibition,  and  that  they  regulariy 
deposit  theatrical  motion  pictures  in 
their  best  edition.  In  sum,  the  MPAA 
asserts  that  the  provisions  of  the  Motion 
Picture  Agreement,  along  with  ether 
deposit  practices  regularly  followed  by 
the  industry,  are  sufficient  to  allow  the 
Library  to  acquire  the  motion  pictures  ef 
MPAA  members;  the  Associatioa 
therefose  asks  iot  a  change  in  the 
presumption  or  an  exception  for  rlta 
members. 

A  comment  from  the  Columbia 
Broadcasting  System  stated  that  the 
presumption  was  inaccurate  witk  regard 
to  the  television  programs  of  CBS. 
asserting  that  networks  have  long 
regarded  their  programs  as  pubUahed 
and  that  the  Copyright  Office  has 
accepted  such  assertions  in  applications 
for  copyright  registration. 

For  the  reasons  discussed  below,  the 
Copyright  Office  has  decided  to  amend 
the  presumption  of  nonpubUcation,  and 
has  made  it  applicable  only  to 
programming  transmitted  by 
noncommercial  broadcast  stations. 
Commercial  network  pro^anmiing  will 
be  treated  the  same  as  independent 
station  programming — that  is,  the 
specific  notification  procedure  o£ 
S  202.22(c)(8)  applies. 

The  presiunpidon  of  nsnpublicatian  set 
forth  in  9  202.22(c)(4)  must  be  viewed  in 
the  context  of  the  Library's  acquisition 
goals,  which  this  regulation  is  intended 
to  serve  pursuant  to  17  U.S.C.  407(e). 
The  Library  specifically  lacks  a 
significant  collection  of  noncommercial 
educational  broadcast  materials,  the 
type  of  programs  normally  broadcast  by 
member  stations  of  the  Pubhc 
Broadcasting  System,  and  is  interested 
in  using  off-air  taping  to  fill  this 
particular  gap.  The  Library  does  not 
envision  taping  basic/pay  cable  and 
sateUite  transmissions  at  this  time,  and 
the  regulation  accordingly  makes  no 
provision  for  this.  At  a  later  time,  we 


may  amend  the  regulations  to  cover 
cable  transmissions.  The  Library 
expects  to  tape  programs  transmitted  by 
commercial  broadcast  stations,  eitfier 
network  or  independent,  onfy  in  special 
situations  and  on  an  individual  buis. 

In  addition,  the  Office  acknowledger 
that  a  hi^  percentage  of  the  works 
produced  by  the  members  of  the  MPAA. 
which  the  Library  needs — especially 
theatrically-released  films — is  deposited 
under  the  terms  of  the  Motion  Picture 
Agreement  A  random  check  of  current 
television  series  propams  and  films 
made  specifically  for  television  showed 
that  the  deposit  practiceafor  these  types 
of  works  are  less  satisfactory  than  those 
for  theatrical  films  since  deposits  are 
made  more  sporadical^  and  in  a  less 
timely  fashion.  Noneth^sa.  a 
si^ficant  percentage  of  these  works  is 
also  registered  under  the  present 
system.  Theatrical  £lms.made-for-TV 
films,  and  television  series  are  generally 
registered  as  published.  The  Library 
recognizes  the  cooperation  (rf  the 
MPAA's  members  and  the  netwoiks. 
especially,  ia  acquisitions  made  through, 
the  present  deposit  system. 

Programs  transmitted  initially  by 
noncommercial  broadcast  stations  are, 
the  Office  believes,  more  likely  to  be 
unpublished  than  published;  hence  the 
presumption  is  directed  to  programs 
transmitted  by  these  stations.  PBS  and 
its  msnber  stations  apparently  hold  the 
same  view  since  very  few  of  their  works 
are  deposited  under  the  mandatory 
deposit  provision  of  17  U.S.C.  407.  or 
registered  as  published  under  section 
408 

As  provided  in  (  2aZJ32{c){3),  the 
Library  will  not  knowingly  tape  unfixed 
or  published  works  off  the  air. 
Acquisitions  staff  in  the  Library  are 
conversant  with  the  publication 
practices  of  commercial  networks  and  of 
the  members  of  the  MPAA,  and  this 
knowledge  and  expertise  will  be  utilized 
to  avoid  casual  off-air  taping  of 
published  works  acquired  routiaely 
through  the  deposit  and  registration 
systenL  In  addition,  the  regulation 
establishes  other  safeguards.  Section 
202.22(c](6]  provides  that  unless  the 
Library  can  cite  contrary  evidence,  a 
program  will  be  erased  or  used  for 
registration  at  the  owner's  option  upon 
simple  declaration  of  prior  nonfixation. 
Section  202.22(c)(7)  provides  that  upon 
declaration  by  the  copyright  owner  that 
a  work  was  published  at  the  time  of 
transmission,  the  tape  will  be  used  to 
satisfy  the  mandatory  deposit  provision 
of  17  U.S.C.  407(a).  Both  provisions  turn 
any  mistakes  in  taping  programs  off-the- 
air  to  the  advantage  of  the  copyright 
owner. 
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The  Office  believes  that  the 
amendment  eliminating  commercial 
network  programs  from  the  presumption 
of  nonpubUcation  means  that  the 
procedure  for  rebuttal  of  the 
presumption  will  be  seldom  invoked.  In 
light  of  the  change,  we  do  not  accept  the 
contention  of  the  MPAA  that  the 
rebuttal  provision  is  burdensome  and 
unworkable.  The  rebuttal  consists 
merely  of  an  informal  writing  containing 
the  minimum  information  necessary  to 
explain  the  circumstances  of  publication 
(or  nonfixation]  of  the  work,  and  we 
believe  it  imposes  no  undue  burden.  If 
the  presumption  of  nonpublication  is 
overcome  and  the  work  is  shown  to 
have  been  published  with  notice  of 
copyright  in  the  United  States,  the 
Library  is  entitled  to  a  deposit  copy 
under  17  U.S.C.  407(a),  and  this 
requirement  will  be  satisfied  at  no  cost 
to  the  copyright  owner  for  the  making  of 
the  copy.  The  rebuttal  provision 
regarding  nonpublication  serves  to 
clarify  the  basis  on  which  the  Library  is 
entitled  to  obtain  a  copy  for  the 
collections,  and  the  rebuttal  provision 
regarding  Bxation  serves  to  facilitate 
registration  if  the  claimant  so  wishes. 

Finally,  the  presumption  of 
nonpublication  has  been  established,  in 
addition,  as  a  matter  of  administrative 
convenience  for  the  Library  in 
implementing  17  U.S.C.  407(e).  The 
Copyright  Office  has  no  intention  to 
modify,  and  we  are  confident  that  the 
regulation  does  not  modify,  the  statutory 
definition  of  publication  in  any  way.  The 
regulation  has  no  effect  on  a  copyright 
owner's  rights  under  sections  108. 109.  or 
412  of  the  statute.  The  definition  of 
publication  in  17  U.S.C.  101  is 
controlling.  The  regulation  establishes 
the  presumption  of  non-publication  for 
these  purposes  only  and  as  an 
administrative  device  of  convenience 
only.  It  thus  facilitates  an  election  by  the 
copyright  owner,  under  which  the 
Library  can  acquire  a  copy  of  a 
transmitted  program,  as  published  with 
notice  or  in  unpublished  form.  (The 
Library  is  entitled  to  acquire  a  copy  of  a 
transmission  program  in  either  case.) 
The  Library  will  ordinarily  accept  at  its 
face  value  the  transmitter's  declaration 
as  to  whether  the  work  is  published  or 
unpublished. 

2.  Use  of  copies  acquired  through 
taping  or  written  demand  for 
registration.  PBS  requested  an 
expansion  of  §  202.22(f).  which  provides 
that  a  copy  taped  off-the-air  or 
demanded  in  writing  by  the  Library  may 
be  used  to  satisfy  the  deposit 
requirement  for  copyright  registration. 
PBS  wishes  to  use  such  a  copy  to  satisfy 
the  deposit  requirement  for  a  published 


woric  in  cases  where  the  program  is  later 
published  with  no  significant  change  in 
copyrightable  content. 

The  statute  mandates  that  a  deposit 
copy  of  a  published  woric  shall  be  the 
"best  edition"  of  that  work.  In  many 
cases  the  quality  of  a  copy  made  by 
taping  off-the-air  will  be  inferior  to  the 
quality  of  a  best  edition  copy  of  the 
work  when  published.  The  Library  of 
^ngress  wishes  to  adhere  as 
consistently  as  possible  to  the  statutory 
requirement  of  the  best  edition,  to 
obtain  the  best  quality  copies  possible 
for  its  collections.  Adopting  the  change 
requested  by  PBS  would  also  create 
additional  administrative  burdens  in 
holding  and  handling  materials, 
correspondence,  and  the  like. 

For  these  reasons,  the  Office  has 
decided  not  to  adopt  the  change 
suggested  by  PBS.  However,  the  Library 
is  willing  to  consider  accepting  an 
unpublished  copy  acquired  under 
§  202.22  as  a  deposit  for  the  work  after 
pubhcation,  unchanged  in  copyrightable 
content,  on  a  case-by-case  basis,  under 
the  special  relief  provisions  set  forth  in 
S  202.22(d)(6). 

3.  Specific  notification  of  off-air 
taping  to  commercial  networks  and 
independent  commercial  broadcast 
stations.  Four  comments  spoke  to 
various  aspects  of  the  specific 
notification  procedure  of  §  202.22(c)(8). 
As  originally  proposed,  this  clause 
provided  that  a  notice  of  intent  to  tape 
off-the-air  would  be  given  only  to 
independent  commercial  broadcast 
stations.  In  accordance  with  the 
decision  to  remove  programming 
transmitted  by  commercial  networks 
from  the  presumption  of  nonpublication, 
the  Office  has  amended  S  202.22(c)(8)  to 
include  the  commercial  networks.  "The 
notice  will  be  sent  to  a  central  office  at 
each  commercial  network  (ABC,  CBS, 
and  NBC)  and  this  will  constitute 
notification  to  the  network,  network- 
owned  stations,  and  affiliates.  Notice 
will  be  given  prior  to  broadcast  time  if 
possible,  but  no  later  than  fourteen  days 
after  the  taping  off  the  air  by  the 
Library. 

The  Public  Broadcasting  System 
requested  that  notification  also  be  given 
to  noncommercial  broadcast  stations,  to 
facilitate  using  taped  copies  for 
registration  purposes  under  S  202.22(f)(1) 
and  asserted  that  administrative 
inconvenience  to  the  Library  would  be 
offset  by  directing  the  notifications  to 
PBS  rather  than  to  individual  member 
stations.  PBS  offered  in  return  to  assist 
the  Library  in  its  off-air  taping 
procedures  by  providing  advance 
notification  of  transmission  of  PBS- 
distributed  programs. 


CBS  similarly  asked  that  network- 
owned  commercial  broadcast  stations, 
around  fifteen  in  number,  be  notified. 
The  Motion  Picture  Association  of 
America  asked  that  the  underlying 
owner  of  copyright  in  the  transmission 
program,  as  the  real  party  in  interest, 
also  be  notified.  Major  league  baseball 
agreed  with  the  MPAA's  request,  citing 
the  desirability  of  taking  advantage  of 
the  possibility  of  using  Library-taped 
copies  for  registration. 

The  Library  is  willing  to  consider 
special  agreements  with  PBS.  and 
others,  as  provided  in  9  202.22(g).  Under 
such  agreements  the  Library  may  be 
willing  to  assume  the  administrative 
burden  of  special  notification  to  PBS,  as 
the  representative  of  member  stations, 
with  the  understanding  that  PBS  will 
facilitate  the  Library's  off-air  taping 
process  by  providing  the  Library  with 
notice  of  PBS-distributed  programs  in 
advance  of  transmission  or  with  a 
special  satellite  feed.  We  continue  to 
believe  that,  pending  the  conclusion  of 
any  such  special  agreements,  the  Library 
cannot  undertake  the  administrative 
burden  of  specific  notification  to  PBS." 
The  Library  intends  to  tape  a  substantial 
number  of  PBS  programs,  and  the 
regulation  itself  constitutes  sufficient 
notification  to  PBS  stations. 

It  would  also  be  impractical  and 
adminisfratively  burdensome  to  notify 
the  owners  of  copyright  in  the 
transmission  programs.  Frequently,  the 
Library  has  no  direct  knowledge  of  the 
owner  of  copyright  in  the  programs  and 
the  identity  could  be  ascertained,  if  at 
all.  only  at  substantial  cost. 
Unpublished  works  need  not  contain  a 
copyright  notice  and.  even  if  a  copyright 
notice  were  present,  an  address 
normally  Would  not  appear  with  the 
name  of  the  copyright  owner.  The 
statute  sets  forth  a  simple  scheme  that 
will  enable  the  Library  to  develop  a 
national  collection  of  television 
programming  at  modest  cost  to  the 
Library  and  no  cost  to  copyright  owners, 
in  the  case  of  off-air  taping.  The  Office 
believes  that  notifications  sent  to  the 
commercial  networks  (as  agents  for 
network-owned  and  affiliated  broadcast 
stations)  or  to  owners  of  U.S. 
transmission  rights  (i.e..  broadcast 
organizations)  are  the  most  practical 
method  of  carrying  out  the  statutory 
scheme.  Transmitting  organizations  can 
in  turn  inform  the  owners  of  copyright. 

Section  202.22(c)(9)  allows  a 
notification  to  encompass  up  to  thirteen 
episodes  of  one  title  if  such  episodes  are 
generally  scheduled  to  be  broadcast  at 
the  same  time  period  on  «  regular  basis; 
or  to  cover  all  episodes  comprising  one 
title  if  they  are  scheduled  to  be 
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broadcast  within  a  period  of  not  more 
than  two  months.  The  MPAA  suggested 
in  passing  remarks  that  the  legislative 
history  precludes  such  a  notification. 
The  prohibition  against  "blanket" 
demands  discussed  on  page  152  of  the 
1976  House  Report  94-1476 '.  However, 
refers  solely  to  the  demand  procedure 
which  has  been  implemented  in 
9  202.22(d).  That  comment  has  no 
relevance  to  the  special  notification  of 
off-air  taping  established  by 
S  202.22(c)(e). 

One  comment  asked  whether 
network-owned  stations,  or  stations 
owned  by  chain  broadcasters,  are 
included  in  the  definition  of 
"independent  commercial  broadcast 
station."  The  question  has  lost  its 
significance  in  view  of  the  change 
regarding  the  presumption  of 
nonpublication.  However,  we  clarify 
that,  by  "independent  commercial 
broadcast  station,"  we  mean  a  station 
which  is  neither  network-owned  nor 
network-affiliated. 

As  set  out  in  17  U.S.C.  111(f),  a 
"network  station"  is  a  television 
broadcast  station  that  is  owned  or 
operated  by,  or  affiliated  with,  one  or 
more  of  the  television  networks  in  the 
United  States  providing  nationwide 
transmissions,  and  that  transmits  a 
substantial  part  of  the  programming 
supplied  by  such  networks  for  a 
substantial  part  of  that  station's  typical 
broadcast  day.  The  Office  has  amended 
S  202.22(b)  to  include  the  term  "network 
station"  as  defined  in  17  U.S.C.  111(f). 
Currently,  only  the  American 
Broadcasting  System,  the  Columbia 
Broadcasting  System,  and  the  National 
Broadcasting  System  constitute 
networks  under  this  definition. 

4.  Written  demands  for  deposit. 
Although  the  MPAA  acknowledged  that 
the  statute  edlows  written  demands 
under  section  407(e)  to  be  made  against 
the  owner  of  the  right  of  transmission  in 
the  U.S.,  they  commented  that  the 
presiunption  that  a  tramsmitting 
organization  is  the  owner  of  the  U.S. 
transmission  right  may  not  be  true  and 
that,  in  any  case,  the  demand  should 
also  be  sent  to  the  owner  of  copyright  in 
the  underlying  transmission  program  as 
the  real  party  in  interest. 

The  statute  states  unequivocally  that 
any  written  demand  under  section  407(e) 
is  to  be  made  on  the  owner  of  the  right 
of  transmission  in  the  United  States.  The 
Library  is  not  required  to  take  on  the 
additional  burden  of  seeking  out  the 
owner  of  copyright  in  the  underlying 
transmission  program  as  well.  As  noted 
above,  determining  the  identity  of  that 

•  HJt  Rep.  No.  94-1479,  »4th  Cong..  2d  Seas. 
(t978). 


owner  could  be  difficult,  if  not 
impossible.  It  is  reasonable  to  assume 
that  the  broadcaster  is  the  owner  of  the 
U.S.  transmission  right.  Otherwise,  the 
tramsmission  is  presumable 
unauthorized,  which  rarely  occures  in 
the  United  States.  If  the  demand  is  not 
directed  to  the  proper  entity,  the 
broadcaster  can  notify  the  Office  of  that 
fact 

Major  League  Baseball  explained  that 
in  the  case  of  baseball  broadcasts  the 
primary  market  of  the  transmitting 
organization  is  frequently  limited  in 
geographic  area  within  the  United  States 
and  asked  that  the  phrase  "owner  of  the 
right  of  transmission  in  the  United 
States"  be  defined  expressly  to  include 
the  owners  of  local  transmission  rights. 
We  see  no  need  to  define  the  statutory 
phrase  in  the  regulation.  The  "owner  of 
the  right  of  transmission  in  the  United 
States"  clearly  refers  to  the  scope  of  the 
particular  license  a  braodcasting  stadon 
holds.  Nationwide  network 
transmissions  and  broadcasts  of 
sporting  events  on  a  local  basis  are  both 
included  in  that  phrase. 

Major  League  Baseball  also 
commented  that,  although  Congress 
clearly  intended  written  demands  to  be 
made  on  broadcasters  rather  than  the 
owner  of  the  underlying  copyright  such 
as  baseball  clubs,  they  suggested  that 
written  demands  should  be  made  on  the 
baseball  clubs  prior  to  retransmission 
because  baseball  clubs  may  retain 
copies  of  the  programs  (when  fixed) 
only  for  a  period  of  two  weeks. 

The  Library  intends  to  make  written 
demands  only  upon  the  owner  of  the 
right  of  tramsmission  in  the  U.S.  and  not 
on  the  owner  of  copyright  in  the 
underlying  transmission  program. 
Ordinarily,  the  Library  will  not  make 
written  demands  on  the  baseball  clubs 
themselves.  In  any  event  if  no  copy  of 
the  transmission  program  exists  at  the 
time  the  demand  for  deposit  is  made,  the 
Library  has  missed  its  opportimity  to 
obtain  the  copy.  The  Library  on  future 
occasions  would  probably  elect  to  tape 
the  sports  program  off  the  air,  rather 
than  risk  erasure  of  the  copy  before  a 
demand  can  issue. 

The  owner  of  the  right  of  transmission 
in  the  U.S.,  when  served  with  a  written 
demand  under  S  202.22(d),  has  the 
option  of  giving  a  copy  to  the  Library, 
lending  a  copy  for  reproduction  by  the 
Library,  or  selling  a  copy  at  a  price  not 
to  exceed  the  cost  of  reproducing  and 
supplying  the  copy.  Subsection  (d)(4) 
limits  the  price  to  the  cost  to  the  Library 
of  reproducing  and  supplying  the  copy. 
PBS  commented  that,  since  the  costs  in 
question  are  those  of  the  copyright 


owner  supplying  the  copy  the  copyright 
owner  should  determine  the  costs. 

It  is  likely  that  costs  set  by  the  Library 
would  be  lower  than  those  set  by  the 
owner  of  the  U.S.  transmission  right. 
However,  since  the  choice  of  one  of  the 
three  options  rests  %vith  the  owner  of  the 
right  of  transmission,  if  costs  for  the 
third  option  were  left  to  that  same 
entify,  they  could  be  set  artificially  low, 
or  at  least  give  rise  to  dispute. 

PBS  asked  also  that  the  Library  give 
an  assurance,  commensurate  with  the 
one  asked  of  a  depositor  when  loaning  a 
copy  for  reproduction  by  the  Library 
under  {  202.22(d)(5),  that  a  copy  loaned 
for  reproduction  will  be  kept  in  good 
condition  for  the  duration  of  the  loan. 
As  noted  above,  the  choice  of  one  of  the 
three  options  offered  under  subsection 
(d)  rests  with  the  ov«ier  of  the  right  of 
transmission.  Concerns  about  the 
treatment  of  the  loaned  copy  should  be 
taken  into  account  when  electing  one  of 
the  three  options.  However,  where  the 
owner  chooses  the  option  of  loaning  a 
copy  to  the  Library  for  reproduction,  the 
Library  will  establish  the  duration  of  the 
loan  and  make  suitable  arrangements,  at 
its  discretion,  for  care  of  the  copy. 

With  respect  to  the  Regulatory 
Flexlbilify  Act  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
TTie  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  part  of 
the  legislative  branch.  Neither  the 
Library  of  Congress  nor  the  Copyright 
Office  is  an  "agency"  within  the 
meaning  of  the  Administrative 
Procedure  Act  of  June  11, 1946,  as 
amended  (tide  5,  Chapter  5  of  the  U.S. 
Code,  Subchapter  II  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequenUy 
does  not  apply  to  the  Copyright  Office 
since  that  Act  affects  only  those  entities 
of  the  Federal  Government  that  are 
agencies  as  defined  in  the 
Administrative  Procedure  Act.» 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  "agency" 
subject  to  the  Regulatory  FlexibiUfy  Act 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  will  have  no  significant 
impact  on  small  businesses. 


*  The  Copyright  Office  was  not  iubiect  to  the 
AdminiBtratJve  Procedure  Act  before  1S7B.  and  it  is 
DOW  lubject  to  it  only  in  areas  specified  by  section 
701(d)  of  the  Copyright  Act  (i.e..  'all  actions  taken 
by  the  Register  of  CopyrighU  under  this  tiUe  {17J." 
except  with  respect  to  the  making  of  copies  of 
copyright  deposits).  117  U.S.C.  706(b)).  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-FOIA 
requirement*. 
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List  of  Subjects  in  37  CFR  Part  202 

Claims  to  copyright.  Copyright, 
Copyright  Office.  Registration 
requirements. 

Final  Regulatioo 

PART  202-{  AMENDED] 

(1)  In  consideration  of  the  foregoing. 
Part  202  of  37  CFR  Chapter  II  is 
amended  by  adding  a  new  $  202.22  to 
read  as  follows: 

§202.22  AcquisHlon  and  d«posn  of 
unpufaWshed  television  transmission 
programs. 

(a)  General.  This  section  prescribes 
rules  pertaining  to  the  acquisition  of 
copies  of  unpublished  television 
transmission  programs  by  the  Library  of 
Congress  under  section  407(e)  of  Title  17 
of  the  United  States  Code,  as  amended 
by  Pub.  L  94-553.  It  also  prescribes  rules 
pertaining  to  the  use  of  such  copies  in 
the  registration  of  claims  to  copywright, 
under  section  406(b)(2). 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  The  terms  "copies,"  "fixed," 
"publication,"  and  "transmission 
program"  and  their  variant  forms,  have 
the  meanings  given  to  them  in  section 
101  of  Title  17.  The  term  "network 
station"  has  the  meaning  given  it  in 
section  111(f)  of  Title  17. 

(2)  'Title  17"  means  Title  of  the 
United  States  Code,  as  amended  by  Pub. 
L  94-553. 

(c)  Off-the-air  copying.  (1)  Library  of 
Congress  employees  acting  under  the 
general  authority  of  the  Librarian  of 
Congress  may  make  a  fixation  of  an 
unpublished  television  transmission 
program  directly  from  a  transmission  to 
the  pubhc  in  the  United  States,  in 
accordance  with  section  407(e)(1)  and 
(4)  of  Title  17  of  the  United  States  Code. 
The  choice  of  programs  selected  for 
fixation  shall  be  based  on  the  Library  of 
Congress  acquisition  policies  in  effect  at 
the  time  of  fixation.  Specific  notice  of  an 
intent  to  copy  a  transmission  program 
off-the-air  will  ordinarily  not  be  given. 
In  general,  the  Library  of  Congress  will 
seek  to  copy  off-the-air  a  substantial 
portion  of  the  programming  transmitted 
by  noncommercial  educational 
broadcast  stations  as  defined  in  section 
397  of  Title  47  of  the  United  States  Code, 
and  will  copy  off-the-air  selected 
programming  transmitted  by  commercial 
broadcast  stations,  both  networic  and 
independent. 

(2)  Upon  written  request  addressed  to 
the  Chief,  Motion  Picture,  Broadcasting 
and  Recorded  Sound  Division  by  a 
broadcast  station  or  other  owner  of  the 
right  of  transmission,  the  Library  of 
Congress  will  inform  the  requestor 


whether  a  particular  transmission 
program  has  been  copied  off-the-air  by 
the  Library. 

(3)  The  Library  of  Congress  will  not 
knowingly  copy  off-the-air  any  unfixed 
or  published  television  transmission 
program  under  the  copying  authority  of 
section  407(e)  of  Title  17  of  the  United 
States  Code. 

(4)  The  Library  of  Congress  is  entitled 
under  this  paragraph  (c)  to  presume  that 
a  television  program  transmitted  to  the 
public  in  the  United  States  by  a 
noncommercial  educational  broadcast 
station  as  defined  in  section  397  of  Title 
47  of  the  United  States  Code  has  been 
fixed  but  not  published. 

(5)  The  presumption  established  by 
paragraph  (c)(4]  of  this  section  may  be 
overcome  by  written  declaration  and 
submission  of  appropriate  documentary 
evidence  to  the  Chiet  Motion  Picture. 
Broadcasting  and  Recorded  Sound 
Division,  either  before  or  after  off-the-air 
copying  of  the  particular  transmission 
program  by  the  Library  of  Congress. 
Such  written  submission  shall  contain: 

(i)  The  identification,  by  title  and  time 
of  broadcast,  of  the  transmission 
program  in  question; 

(ii)  A  brief  statement  declaring  either 
that  the  program  was  not  fixed  or  that  it 
was  published  at  the  time  of 
transmission: 

(iii)  If  it  is  declared  that  the  program 
was  pubUshed  at  the  time  of 
transmission,  a  brief  statement  of  the 
facts  of  publication,  including  the  date 
and  place  thereof,  the  method  of 
publication,  the' name  of  the  owner  of 
the  right  of  first  publication,  and 
whether  the  work  was  published  in  the 
United  States  with  notice  of  copyright; 
and 

(iv)  The  actual  handwritten  signature 
of  an  officer  or  other  duly  authorized 
agent  of  the  organization  which 
transmitted  the  program  in  question. 

(6)  A  declaration  that  the  program 
was  unfixed  at  the  time  of  transmission 
shall  be  accepted  by  the  Library  of 
Congress,  unless  the  Library  can  cite 
evidence  to  the  contrary,  and  the  off- 
the-air  copy  will  either  be 

(i)  Erased:  or 

(ii)  Retained,  if  requested  by  the 
owner  of  copyright  or  of  any  exclusive 
right,  to  satisfy  the  deposit  provision  of 
section  408  of  Title  17  of  the  United 
States  Code. 

(7)  If  is  is  declared  that  the  program 
was  pubUshed  at  the  time  of 
transmission,  the  Library  of  Congress  is 
entitled  under  this  section  to  retain  the 

'  copy  to  satisfy  the  deposit  requirement , 
of  section  407(a)  of  Title  17  of  the  United 
States  Code,  unless  the  Library  is 
notified  in  writing  by  the  owner  of 
copyright  or  of  the  exclusive  right  of 


publication  that  the  work  has  never 
been  published  in  the  United  States  with 
notice  of  copyright. 

(8)  The  Libi-ary  of  Congress  in  making 
fixations  of  unpublished  transmission 
programs  transmitted  by  commercial 
broadcast  stations  shall  not  do  so 
without  notifying  the  transmitting 
organization  or  its  agent  that  such 
activity  is  taking  place.  In  the  case  of 
network  stations,  the  notification  will  be 
sent  to  the  particular  network.  In  the 
case  of  any  other  commercial 
broadcasting  station,  the  notification 
will  be  sent  to  the  particular  broadcast 
station  that  has  transmitted,  or  will 
transmit,  the  program.  Such  notice  shall, 
if  possible,  be  given  by  the  Library  of 
Congress  prior  to  the  time  of  broadcast. 
In  every  case,  the  Library  of  Congress 
shall  transmit  such  notice  no  later  than 
fourteen  days  after  such  fixation  has 
occiured.  Such  notice  shall  contain: 

(i)  The  identification,  by  title  and  time 
of  broadcast,  of  the  transmission 
program  in  question: 

(ii)  A  brief  statement  asserting  the 
Library  of  Congress'  belief  that  the 
transmission  program  has  been,  or  will 
be  by  the  date  of  transmission,  fixed 
and  is  unpublished,  together  with 
language  converting  the  notice  to  a 
demand  for  deposit  under  section  407  (a) 
and  (b)  of  Title  17  of  the  United  States 
Code,  if  the  transmission  program  has 
been  published  in  the  United  States  with 
notice  of  copyright. 

(9)  The  notice  required  by  paragraph 
(c)(8)  of  this  section  shall  not  cover  more 
than  one  transmission  program  except 
that  the  notice  may  cover  up  to  thirteen 
episodes  of  one  title  if  such  episodes  are 
generally  scheduled  to  be  broadcast  at 
the  same  time  period  on  a  regular  basis, 
or  may  cover  all  the  episodes 
comprising  the  title  if  they  are  scheduled 
to  be  broadcast  within  a  period  of  not 
more  than  two  months. 

(d)  Demands  for  deposit  of  a 
television  transmission  program.  (1)  The 
Register  of  Copyrights  may  make  a 
written  demand  upon  the  owner  of  the 
right  of  transmission  in  the  United 
States  to  deposit  a  copy  of  a  specific 
transmission  program  for  the  benefit  of 
the  Library  of  Congress  under  the 
authority  of  section  407(e)(2)  of  Title  17 
of  the  United  States  Code. 

(2)  The  Register  of  Copyrights  is 
entitled  to  presume,  imless  clear 
evidence  to  the  contrary  is  proffered, 
that  the  transmitting  organization  is  the 
owner  of  the  United  States  transmission 
right. 

(3)  Notices  of  demand  shall  be  in 
writing  and  shall  contain: 

(i)  The  identification,  by  title  and  time 
of  broadcast  of  the  work  in  question; 
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(ii)  An  explanation  of  the  optional 
forms  of  compliance,  including  transfer 
of  ownership  of  a  copy  to  the  Library, 
lending  a  copy  to  the  Library  for 
reproduction,  or  selling  a  copy  to  the 
Library  at  a  price  not  to  exceed  the  cost 
of  reproducing  and  supplying  the  copy: 

(iii)  A  ninety-day  deadline  by  which 
time  either  compliance  or  a  request  for 
an  extension  of  a  request  to  adjust  the 
scope  of  the  demand  or  the  method  for 
fulfilling  it  shall  have  been  received  by 
the  Register  of  Copyrights; 

(iv)  A  brief  description  of  the  controls 
which  are  placed  on  the  copies'  use; 

(v)  A  statement  concerning  the 
Register's  perception  of  the  pubUcation 
status  of  the  program,  together  with 
language  converting  this  demand  to  a 
demand  for  a  deposit,  under  17  U.S.C. 
407  (a)  and  (c),  if  the  recipient  takes  the 
position  that  the  work  is  published;  and 

(vi)  A  statement  that  a  "comphance 
copy"  must  be  made  and  retained  if  the 
notice  is  received  prior  to  transmission. 

(4)  With  respect  to  paragraph  (d)(3)(ii) 
of  this  section,  the  sale  of  a  copy  in 
compliance  with  a  demand  of  tWs 
nature  shall  be  at  a  price  not  to  exceed 
the  cost  to  the  Library  of  reproducing 
and  supplying  the  copy.  The  notice  of 
demand  should  therefore  inform  the 
recipient  of  that  cost  and  set  that  cost, 
plus  reasonable  shipping  charges,  as  the 
maximum  price  for  such  a  sale. 

(5)  Copies  transferred,  lent,  or  sold 
under  paragraph  (d)  of  this  section  shall 
be  of  sound  physical  condition  as 
described  in  Appendix  A  to  this  section. 

(6)  Special  Relief.  In  the  case  of  any 
demand  made  under  paragraph  (d)  of 
this  section  the  Register  of  Copyrights 
may,  after  consultation  with  other 
appropriate  officials  of  the  Library  of 
Congress  and  upon  such  conditions  as 
the  Register  may  determine  after  such 
consultation, 

(i)  Extend  the  time  period  provided  in 
subparagraph  (d)(3)(iii); 

(ii)  Make  adjustments  in  the  scope  of 
the  demand;  or 

(iii)  Make  adjustments  in  the  method 
of  fulfilling  the  demand.  Any  decision  as 
to  whether  to  allow  such  extension  or 
adjustments  shall  be  made  by  the 
Register  of  Copyrights  after  consultation 
with  other  appropriate  officials  of  the 
Library  of  Congress  and  shall  be  made 
as  reasonably  warranted  by  the 
circumstances.  Requests  for  special 
relief  under  paragraph  (d)  of  this  section 
shall  be  made  in  writing  to  the  Chief, 
Acquisitions  and  Processing  Division  of 
the  Copyright  Office,  shall  be  signed  by 
or  on  behalf  of  the  owner  of  the  right  of 
transmission  in  the  United  States  and 
shall  set  forth  the  specific  reasons  why 
the  request  shall  be  granted. 


(e)  Disposition  and  use  of  copies.  (1) 
All  copies  acquired  under  this  section 
shall  be  maintained  by  the  Motion 
Picture,  Broadcasting  and  Recorded 
Sound  Division  of  the  Library  of 
Congress.  The  Library  may  make  one 
archival  copy  of  a  program  which  it  has 
fixed  under  the  provisions  of  section 
407(e)(1)  of  Title  17  of  the  United  States 
Code  and  paragraph  (c)  of  this  section. 

(2)  All  copies  acquired  or  made  under 
this  section,  except  copies  of 
transmission  programs  consisting  of  a 
regularly  scheduled  newscast  or  on-the- 
spot  coverage  of  news  events,  shall  be 
subject  to  the  restrictions  concerning 
copying  and  access  found  in  Library  of 
Congress  Regulation  81ft-17,  Policies 
Governing  the  Use  and  Availability  of 
Motion  Pictures  and  Other  Audiovisual 
Works  in  the  Collections  of  the  Library 
of  Congress,  or  its  successors.  Copies  of 
transmission  programs  consisting  of 
regularly  scheduled  newscasts  or  on- 
the-spot  coverage  of  news  events  are 
subject  to  the  provisions  of  the 
"American  Television  and  Radio 
Archives  Act"  (section  170  of  Title  2  of 
the  United  States  Code)  and  such 
regulations  as  the  Librarian  of  Congress 
shall  prescribe. 

(f)  Registration  of  claims  to  copyright 
(1)  Copies  fixed  by  the  Library  of 
Congress  under  the  provisions  of 
paragraph  (c)  of  this  section  may  be 
used  as  the  deposit  for  copyright 
registration  provided  that: 

(i)  The  application  and  fee,  in  a  form 
acceptable  for  registration,  is  received 
by  the  Copyright  Office  not  later  than 
ninety  days  after  transmission  of  the 
program,  and 

(ii)  Correspondence  received  by  the 
Copyright  Office  in  the  envelope 
containing  the  application  and  fee  states 
that  a  fixation  of  the  instant  work  was 
made  by  the  Library  of  Congress  and 
requests  that  the  copy  so  fixed  be  used 
to  satisfy  the  registration  deposit 
provisions. 

(2)  Copies  transferred,  lent  or  sold  to 
the  Library  of  Congress  imder  the 
provisions  of  paragraph  (d)  of  this 
section  may  bie  used  as  the  deposit  for 
copyright  registration  purposes  only 
when  the  application  and  fee,  in  a  form 
acceptable  for  registration,  accompany, 
in  the  same  container,  the  copy  lent, 
transferred,  or  sold,  and  there  is  an 
explanation  that  the  copy  is  intended  to 
satisfy  both  the  demand  issued  under 
section  407(e)(2)  of  Title  17  of  the  United 
States  Code  and  the  registration  deposit 
provisions. 

(g)  Agreements  modifying  the  terms  of 
this  section.  (1)  The  Library  of  Congress 
may,  at  its  sole  discretion,  enter  into  an 
agreement  whereby  the  provision  of 
copies  of  unpublished  television 


transmission  programs  on  terms 
different  from  those  contained  in  this 
section  is  authorized. 

(2)  Any  such  agreement  may  be 
terminated  without  notice  by  the  Library 
of  Congress. 

(17  U.S.C.  407.  408,  702) 

Dated:  August  4. 1983. 
David  Ladd. 
Register  of  Copyrights. 

Approved  by: 
Daniel  |.  Booratin. 
The  Librarian  of  Congress. 

(2)  Part  202  of  37  CFR  Chapter  D  is 
amended  by  adding  Appendix  A  to  read 
as  follows: 

Appendix  A— Tedmical  Guidelines 
Regarding  Sound  Hiysical  Condition 

To  be  considered  a  copy  "of  sound 
physical  condition"  within  the  meaning 
of  37  CFR  202.22(d)(5).  a  copy  shall 
conform  to  all  the  technical  guidelines 
set  out  in  this  Appendix. 

A.  Physical  Condition.  All  portions  of 
the  copy  that  reproduce  the 
transmission  program  must  be: 

1.  Clean:  Free  from  dirt,  marks,  spots, 
fungus,  or  other  smudges,  blotches, 
blemishes,  or  distortions; 

2.  Undamaged:  Free  from  bums, 
blisters,  tears,  cuts,  scratches,  breaks, 
erasure,  or  other  physical  damage.  The 
copies  must  also  be  free  from: 

(i)  Any  damage  that  interferes  with 
performance  from  the  tape  or  other 
reproduction,  including  physical  damage 
resulting  from  earlier  mechnanical 
difficulties  such  as  cassette  jamming, 
breaks,  tangles,  or  tape  overflow;  and 

(ii)  Any  erasures,  damage  causing 
visual  or  audible  defects  or  distortions 
or  any  material  remaining  from 
incomplete  erasure  of  previously 
recorded  works. 

3.  Unspliced:  Free  from  splices  in  any 
part  of  the  copy  reproducing  the 
fransmission  program,  regardless  of 
whether  the  splice  involves  the  addition 
or  deletion  of  material  or  is  intended  to 
repair  a  break  or  cut 

4.  Undeteriorated:  Free  from  any 
visual  or  aural  deterioration  resulting 
from  aging  or  exposure  to  climatic, 
atmospheric  or  other  chemical  or 
physical  conditions,  including  heat  cold, 
humidity,  electromagnetic  fields,  or 
radiation.  The  copy  shall  also  be  free 
from  excessive  brittleness  or  stretching, 
from  any  visible  flaking  of  oxide  from 
the  tape  base  or  other  medium,  and  from 
other  visible  signs  of  physical 
deterioration  or  excessive  wear. 

B.  Physical  Appurtenances  of  Deposit 
Copy. 

1.  Physical  Housing  of  Video  Tape 
Copy,  (a)  In  the  case  of  video  tape 
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reproduced  for  reel-to-reel  performance, 
the  deposit  copy  shall  consist  of  reels  of 
uniform  size  and  length.  The  length  of 
the  reels  will  depend  on  both  the  size  of 
the  tape  and  its  running  time  (the  last 
reel  may  be  shorter),  (b)  In  the  case  of 
video  tape  reproduced  for  cassette, 
cartridge,  or  similar  performance,  the 
tape  drive  mechanism  shall  be  fully 
operable  and  free  from  any  mechanical 
defects. 

2.  "Leader"  or  Equivalent.  The  copy, 
whether  housed  in  reels,  cassettes,  or 
cartridges,  shall  have  a  leader  segment 
both  preceding  the  beginning  and 
following  the  end  of  the  recording. 

C.  Visual  and  Aural  Quality  of  Copy: 

1.  Visual  Quality.  The  copy  should  be 
equivalent  to  an  evaluated  first 
generatioo  copy  from  an  edited  master 
tape  and  must  reproduce  a  flawless  and 
consistent  electronic  signal  that  meets 
industry  standards  for  television 
screening. 

2.  Aural  Quality.  The  sound  channels 
or  other  portions  must  reproduce  a 
flawless  and  consistent  electronic  signal 
without  any  audible  defects. 

(FR  Doc  «}-22»17  FUad  t-ie-SS:  8:45  «in] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  2E2731/R5M;  PH-FRL  241«-1] 

Tolerancet  and  Exemptiona  From 
Toleranc—  for  Pastidde  Cltamicato  In 
or  on  Raw  Agricutturai  Commodities; 
Diflubanzuron 

aoency:  Environmental  Protection 
Agency  (EPA). 
achon:  Fmal  rule. 


r.  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
diflubenzuron  in  or  on  the  raw 
agricultural  commodity  mushrooms. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  August  17, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  SL,  SW.  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section, 
Registration  Support  and  Emergency 
Response  Branch,  Registration  Division 


CTS-767C),  Office  of  Pesticide  Programs,  objections  must  state  the  issues  for  the 

Environmental  Protection  Agency,^401  M  hearing  and  the  grounds  for  the 

St,  SW.,  Washington,  DC,  20460.  Office  objections.  A  hearing  will  be  granted  if 

location  and  telephone  number  Rm.  the  objections  are  supported  by  grounds 

716B,  CM#2, 1921  Jefferson  Davis  legally  sufficient  to  justify  the  relief 

Highway.  Arlington,  VA  22202,  (703-  sought. 

557-1192).  The  Office  of  Management  and  Budget 

SUPTLEMENTARY  INFORMATION:  EPA  has  exempted  this  rule  from  the 

issued  a  notice  of  proposed  rulemaking,  requirements  of  section  3  of  Executive 

published  in  the  Federal  Register  of  Order  12291. 

April  27, 1983  (48  FR  19039),  which  (Sec.  408(e),  68  Stat.  514  (21  U.S.C  346a(e))) 

announced  that  the  Interregional 

Researtdi  Project  No.  4  (IR-4),  New  ^'^  »'  Subjects  in  40  CFR  Part  180 

Jersey  Agricultural  Experiment  Station,  Administrative  practice  and 

PO  Box  231.  Rutgers  University,  New  procedure.  Agricultural  commodities, 

Bruns«vick.  NJ  08903.  had  submitted  Pesticides  and  pests. 

pesticide  petition  2E2731  to  EPA  on  „      ..  . 

behalf  of  die  IR-4  Technical  Committee  "^:,  fT""  *'  ^^• 

and  the  United  States  Department  of  '^*™  *"  Johnson. 

Agriculture.  Director,  Office  of  Pesticide  Programs. 

The  petition  requested  that  the  p^^^  180-( AMENDED! 
Admimstrator,  pursuant  to  section 

408(e)  of  the  Federal  Food.  Drug,  and  Therefore,  40  CFR  180.377  is  amended 

Cosmetic  Act.  amend  40  CFR  180.377  by  by  adding  and  alphabetically  inserting 

establishing  a  tolerance  for  residues  of  the  raw  agricultural  commodity 

the  insecticide  diflubenzuron  (A^-l[(4-  mushrooms  to  read  as  follows: 
chlorophenyl)amino]carbonylj-2,&- 

difluorobenzamide)  in  or  on  the  raw  §180.377    DiRubenzuron;  tolerances  for 

agricultural  commodity  mushrooms  at  reswues. 
0.05  part  per  million  (ppm).  The  petition 

was  later  amended  to  propose  a  : 

tolerance  for  0.2  ppm.  Although  no  commodtiM                        P«»tep» 

requests  for  referral  to  an  advisory  

committee  were  received,  one  letter  was  ..... 

received  in  response  to  the  notice  of  Mus»¥oom» __ „ „ oi 

proposed  rule.  The  commenter  discussed  

the  use  of  mushroom-growing  medium  «        .        <        *        * 

as  a  soil  amendment  to  agricultural  soil  ™  ^.    ^,.^,  _.,  . .  ,.._.,  ^„     , 

,.        ..  .                        ,,            .'^,  (FR  Doc  S3-ZZ341  rued  ft-ie-83;  8:45  ami 

after  it  is  removed  from  mdoor  ^^^j^  ^^^^  ^tost^ 

mushroom  beds  and  the  possibihty  that 

this  practice  might  result  in 

contamination  of  local  streams.  The  40  CFR  Part  180 

Agency  has  considered  the 

environmental  effects  of  use  of  [PP  4E1474/R593;  PH-FRL  2416-2] 

diflubenzuron  in  crop  production  and 

determined  that  the  pesticide  is  not  Tolerances  and  Exemptions  From 

expected  to  build  up  with  continued  use.  Tolerances  for  Pesticide  Chemicals  in 

Diflubenzuron  has  been  used  to  control  or  on  Raw  Agricultural  Commodities; 

forest  pests  for  several  years  with  no  Dodlne 

reports  of  effects  on  nontarget  ^ „     .  »  1 «_  »    ^ 

nrooTiicm.  i„  =»-oo.„e  ^,.^aL  „,  «»i,„-  agency:  Environmental  Protection 

organisms  m  streams,  ponds,  or  other  .            rpoAi 

bodies  of  water.  The  data  submitted  in  Agency  (liPAJ. 

the  petition  and  other  relevant  material  ACTION:  Final  rule. 

have  been  evaluated  and  discussed  in  _          „   -.,.       ,       .  ,1.  l 

the  proposed  rule.  Therefore,  it  is  SUMMARY:  This  nJe  establishes  a 

concluded  that  the  tolerance  would  tolerance  for  residues  of  the  fungicide 

protect  the  public  health  and  is  ^°<^«  ^°^  °"  the  raw  agricultural 

established  as  set  forth  below.  commodity  spmach.  This  regulation  to 

Any  person  adversely  affected  by  this  "♦^blish  a  maximum  permissible  level 

regulation  may,  within  30  days  after  ^°^  ™*'^""  °^  ^^  fungicide  m  or  on  the 

publicaUon  of  this  notice  in  the  Federal  commodity  was  requested  by  the 

Register,  file  written  objections  with  die  interregional  Research  Project  No.  4  (IR- 

Hearing  Clerk,  at  the  address  given  '' 

above.  Such  objections  should  be  effective  DATE:  Effective  on  August  17, 

submitted  in  quintupUcate  and  specify  1983. 

the  provisions  of  the  regulation  deemed  ADDRESS:  Written  objections  may  be 

objectionable  and  the  grounds  for  the  submitted  to  the:  Hearing  Clerk  (A-110), 

objections.  If  a  hearing  is  requested,  the  Environmental  Protection  Agency.  Rm. 


■ 
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3708,  4(M  M  St..  SW..  Washington.  DC 
20460. 

roe  FURTHCN  INRMWATION  CONTACT: 

By  mail:  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section, 
Registration  Support  and  Emergency 
Response  EIranch.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20480.  Office 
location  and  telephone  number  Rm. 
716B,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1192). 

SUPPLCMENTARV  MRMIMATION:  EPA 

issued  a  notice  of  proposed  rulemaking, 
published  in  the  Federal  Register  of 
April  27. 19B3  (48  FR  19040).  which 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231.  Rutgers  University,  New 
.  Brunswick.  NJ  08903,  had  submitted 
pesticide  petition  4E1474  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Arkansas,  Tennessee,  and 
Texas. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  amend  40  CFR  180.172  by 
establishing  a  tolerance  for  residues  of 
the  fungicide  dodine  [n- 
dodecylguanidine  acetate)  in  or  on  the 
raw  agricultural  commodity  spinach  at  2 
parts  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a 
tolerance  of  12  ppm. 

There  were  no  comments  and/or 
requests  for  referral  to  an  advisory 
committee  received  in  response  to  the 
proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  fungicide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  estabhshed  as  set  forth 
,  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  fde  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  oT  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C  346a(e))) 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  4. 1963. 
Edwin  L.  lohnson. 

Director.  Office  of  Pesticide  Progrxum. 

PART  180-(AMENDE0] 

Therefore.  40  CFR  180.172  is  revised  to 
read  as  follows: 

S18ai72    Dodine;  tolerances  for  rMkkiM. 

Tolerances  are  estabhshed  for 
residues  of  the  fungicide  dodine  (n- 
dodecylguanidine  acetate)  in  or  on  the 
following  raw  agriciiltural  commodities. 


ConvnodMlM 

PMtpv 

MSon 

Afipl» 

S.0 
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50 
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MMmiO.  -_ _  . 

|FR  Doc  •3-ZZ342  Filed  8-16-A3:  MS  ami 
■aUMO  CODE  tSW  W  M 

40  CFR  Part  180 

[PP  2F2631.  2F2747/RS87;  PH-fRL  2414-4] 

Tolerances  and  Exemptiona  From 
Tolerances  for  PesticMe  Chemicais  In 
or  on  Raw  Agricultural  Comnwdlties; 

HexaMa  (2-Methyl-2-PhenyipropyO 
Oistannoxane 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  and  its 
organotin  metabolites  in  or  on  certain 
raw  agricultiu-al  commodities.  This 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide  was  requested,  pursuant  to 
pesticide  petitions,  by  Shell  Chemical 
Company. 

EFFEcnvE  date:  Effective  on  August  17, 
1983. 


AOORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St^  SW..  Washington.  D.C  . 
20460. 


FON  nMTHDI  MRMMATWN  CONTACT 

Jay  Ellenbeiger.  Product  Manager  (PM) 
12.  Registration  Division  (TS-767C), 
Office  of  l^sticide  Programs. 
Environmental  Protection  Agency,  Rm. 
202.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2386). 


»TiON:EPA 

issued  notices  published  in  the  Federal 
Register  of  March  3. 1982  (47  FR  9067; 
pesticide  petition  (PP)  2F2631)  and 
October  6, 1982  (47  FR  44153:  PP  2F2747) 
which  announced  tliat  Shell  Chemical 
Company,  Suite  200, 1025  Connecticut 
Ave.,  NW.,  Washington.  D.C  20036.  had 
submitted  die  above  pesticide  petitions 
proposing  to  amend  40  CFR  180.362  by 
increasing  the  estabhshed  tolerances  for 
the  combined  residues  of  the  insecticide 
'hexakis  (2-methyl-2- 
phenylpropyl)di8tannoxane  and  its 
organotin  metabolites  calculated  as 
hexakis  (2-methyl-2- 
phenylpropyl)di8tannoxane  in  or  on  the 
raw  agrioiltural  commodities  apples, 
citrus  fruits,  and  pears  from  4i)  parts  per 
million  (ppm)  to  15i)  ppm  (PP  2F2831): 
sweet  and  sour  cherries  from  4.0  to  6i) 
ppm;  and  plums  and  fresh  prunes  from 
2.0  to  4.0  ppm  (PP  2F2747).  PP  2F2831 
was  subsequently  amended  (48  FR 
16962.  April  20, 1983)  by  increasing  the 
proposed  tolerance  for  citrus  fruits  from 
15.0  to  20.0  ppm. 

There  were  no  comments  received  in 
response  to  the  flotices  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerances 
include  a  2-year  dog  feeding  study  with 
a  no-observed-effect  level  (NOEL)  of  5 
milligrams  (mg) /kilogram  (kg);  a  2-year 
rat  feeding/ oncogenicity  study  which 
was  negative  for  oncogenic  effects  up  to 
600  ppm  (highest  dose  tested  (HDT))  and 
had  a  systemic  NOEL  of  5  mg/kg;  an  18- 
month  mouse  oncogenicity  study  which 
was  negative  for  oncogenic  effects  up  to 
600  ppm  (HDT);  a  multigeneration  rat 
reproduction  study  with  a  NOEL  of  100 
ppm;  a  rat  and  rabbit  teratology  study 
with  NOEL'S  of  30  mg/kg  and  1.0  mg/kg. 
respectively;  and  mammaUan 
mutagenicity  assays  which  were 
negative  for  mutagenic  effects.  Based  on 
the  2-year  rat  feeding/oncogenicity 
study  with  a  NOEL  of  5.0  mg/kg  of  body 
weight  (bw)/day  (100  ppm)  and  using  a 
safety  factor  of  100,  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.05  mg/kg  of 
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bw/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  in  the 
human  diet  from  these  tolerances  and 
previously  established  tolerances  is 
2.1402  mg/day  and  represents  71.34 
percent  of  the  ADI  of  the  chemical 

The  metabolism  of  hexakis  (2-methyl- 
2-phenylpropyI]distannoxane  is 
adequately  understood  for  the  use  and 
an  adequate  analytical  method,  gas- 
liquid  chromatography  using  a  tin 
selective  flame  photometric  detector,  is 
available  or  enforcement  purposes.  The 
established  tolerances  for  residues  ui 
meat,  milk,  poultry,  and  eggs  are 
adequate  to  cover  any  secondary 
residues  resulting  from  the  use.  No 
actions  are  currently  pending  against  the 
continued  registration  of  the  chemical. 

A  related  document  [FAP  3H5387/ 
R588— 2H5336/R5a9],  establishing 
tolerances  for  the  food  commodity  dried 
prunes  (FAP  3H5387/R588)  and  the  feed 
commodities  dried  apple  pomace  and 
dried  citrus  pulp  (FAP  2H5336/R589) 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  tile  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grotmds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufHcient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec  408(e).  68  Stat.  514  (21  U.S.C.  346(a](e})] 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  4. 1983. 
Edwnn  L.  Johnson, 

Director.  Office  of  Pesticide  Programs.  _ 

PART  180— {AMENDED] 

Therefore.  40  CFR  180.362  is  amended 
by  increasing  the  established  tolerances 
for  the  following  commodities  to  read  as 
follows: 

9180.362    Hexakfa  (2-ni«thyl-2- 
ph«nylpropyl)dtotannoxane;  tolefanccs  for 
residue*. 


CoffwrmJIliBi 


Part*  par 


Apptes.. 


Choanaa.  aour.~.. 
Chaahaa,  Maal.. 
Citrua  Irula 


Paar*.... 
Phima... 
Priinaa„ 


15.0 

6.0 

6.0 

200 

1$.0 

4.0 

4.0 


[FR  Doc.  83-22042  Tiled  S-18-83;  8:45  am] 
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40  CFR  Part  180 

(PP  1E2565/R568;  PH-FRL  2414-3] 

Tolerancee  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
N-<Mercaptomettiyl)Ptittiallmide 
S-<0,(>-Olmettiyl  Phosphorodlttiioate) 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  N- 

(mercaptomethyl)phthalimide  S-[0,0- 
dimethyl  phosphorodithioate)  and  its 
oxygen  analog  in  or  on  the  commodity 
tomatoes.  This  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  was  requested, 
pursuant  to  a  petition,  by  the  Stauffer 
Chemical  Company. 

EFFECnvE  date:  Effective  on  August  17, 

1983. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110). 

Environmental  Protection  Agency,  Rm. 


3708,  401  M  St.,  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACr. 

George  LaRocca,  Product  Manager  (PM) 
15.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
204.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  of  proposed  rule, 
published  in  the  Federal  Register  of  May 
18. 1983  (48  FR  22337),  which  announced 
that  the  Stauffer  Chemical  Company. 
1200  South  47th  Street.  Richmond,  CA 
94804,  submitted  pesticide  petition 
1E2565  to  the  EPA.  The  petition 
proposed  that  40  CFR  180.261  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
A/-(mercaptomethyl)  phthalimide  S- 
(0,0-dimethyl  phosphorodithioate)  and 
its  oxygen  analog  in  or  on  the 
commodity  tomatoes  imported  from 
Mexico  at  2.0  parts  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 
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Dated:  August  4, 1983. 
Edwin  L  lohawNi, 

Director.  Office  of  Pesticide  Programs. 

PART  180-{AyENOED] 

Therefore,  40  CFR  180.261  is  amended 
by  adding,  and  alphabetically  inserting, 
the  commodity  tomatoes  to  read  as 
follows: 


§  180.261    IHItoreaptomethyO  phthalimkto 
SKO,0^iinwltiyl  plK»sphorodlthkMt«K 
toterancM  f or  rMWuM. 


Parli  par 


Ton»toet... 


l1l_.,: 


2.0 


(Fit  Doc  8»-220t3  Filed  S-lB-83:  8:45  am) 
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40  CFR  Part  180 

(PP  3F2831/R583;  PH-FRL  2414-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
NorflurazoHi 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Final  rule. 


summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  norflurazon  and  its 
metabolite  in  or  on  the  raw  agricultural 
conmiodity  grapes.  This  regulation  to 
establish  a  maximum  permissible  level 
for  the  combined  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested,  pursuant  to  a  petition,  by 
Sandoz,  Inc. 

EFFECTIVE  DATE:  Effective  on  August  17 
1983.  I 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Mountfort.  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
237.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  pubhshed  in  the  Federal 


Registar  of  March  30. 1983  (48  FR  13255). 
which  announced  that  Sandoz,  Inc.,  480 
Camino  del  Rio  South.  San  Diego.  CA 
92108.  had  submitted  pesticide  petition 
3F2831  to  EPA  proposing  tfiat  40  CFR 
180.356(a)  be  amended  by  establishing  a 
tolerance  for  the  combined  residues  of 
the  herbicide  norflurazon  [4-chloro-5- 
(methylamino)-2-(alpha.  alpha,  alpha- 
trifluoro-/n-tolyl)-3(2/f)-pyridazinone] 
and  its  desmethyl  metabolite  (4-chloro- 
5-amino-2-(alpha,  alpha,  alpha-trifluoro- 
nj-tolyl)-3(2«)-pyridazinone]  in  or  on  the 
raw  agricultural  commodity  grapes  at  0.1 
part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include 
plant  and  animal  metabolism  studies;  a 
rat  acute  oral  LD„  study  using  technical 
chemical  with  an  LDm  of  9.000  ±1,271 
milligrams  (mg)/kilogram  (kg);  a  90-day 
rat  feeding  study  witib  a  no-observed 
effect  level  (NOEL)  of  500  ppm  (25  mg/ 
kg);  a  9D-day  dog  feeding  study  with  a 
NOEL  of  500  ppm  (12.5  mg/kg);  a  rat 
teratology  study  negative  at  400  mg/kg/ 
day  (highest  dose  tested);  a  3-generation 
rat  reproduction  study  wi^h  a  NOEL  of 
375  ppm  (18.75  mg/kg);  a  1-generation 
mouse  reproduction  study  with  a  NOEL 
of  340  ppm  (51  mg/kg);  a  6-month  dog 
feeding  study  with  a  NOEL  of  150  ppm 
(3.75  mg/kg);  a  2-year  rat  chronic 
feeding/oncogenidty  study  with  a  NOEL 
of  375  ppm  (18.75  mg/kg)  and  no 
observed  oncogenic  effects  at  any  level 
tested  (1,025  ppm  (51.25  mg/kg)  was  the 
highest  dose  tested);  a  2-year  mouse 
chronic  feeding/oncogenicity  study  with 
a  NOEL  of  340  ppm  (51  mg/kg)  and  no 
observed  oncogenic  potential  up  to  1,380 
ppm  (204  mg/kg).  [This  study  showed  a 
statistically  significant  increase  in  liver 
neoplasms  in  the  male  dose  group  (1,360 
ppm)  which  was  discussed  in  detail  in  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  of  March  3, 1982 
(47  FR  9025).  The  Agency  has 
determined  that  residues  from  the 
tolerance  would  not  result  in  a 
significant  risk  to  himians);  an  Ames  test 
(negative):  and  a  reverse  mutagenesis 
test  (negative).  Data  considered 
desirable,  but  lacking,  include  a  second 
specie  teratology  study  and  a  rat 
metabolism  study  defining  tissue 
retention  and  the  percentage  and 
identity  of  the  major  metabolites. 

Tolerances  previously  established 
under  40  CFR  18a356{a)  are  adequate  to 
cover  resulting  residues  in  meat.  milk, 
and  poultry. 

Based  on  a  NOEL  of  150  ppm  (3.75 
mg/kg)  in  the  6-month  dog  study  and  a 
safety  factor  of  1000,  the  acceptable 
daily  intake  (ADI)  is  0.0038  mg/kg/day. 


For  a  60-kg  penon.  die  mjurimimi 
permissible  intake  (MPI)  is  0.225  mg/ 
day.  This  tolerance  and  previously 
established  tolerances  utilize  38.90 
percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  continued  registration 
of  this  chemical.  The  metabolism  of 
norflurazon  in  plants  is  adequately 
understood  and  an  analytical  method, 
gas  chromatography  using  an  electron 
captm*  detector,  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
would  protect  the  pubUc  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  Uiis 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  groimds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  rehef 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346(a)  (e))) 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  August  4. 1963. 
Edwin  L.  lohnson. 
Director.  Off  ice  of  Pesticide  Programs. 

PART  180-{AMENDED] 

Therefore.  40  CFR  180.356(a)  is 
amended  by  adding,  and  alphabetically 
inserting,  the  raw  agricultural 
commodity  grapes  to  to  read  as  follows: 
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40  CFR  Part  180 

[PP  3F2846/R601;  PH-FRL  2415-7] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestichte  CtMmicals  In 
or  on  Raw  Agricultural  Commoditiee; 
Hexazinone 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAny.  Thia  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  hexazinone  and  its 
metabolites  in  or  on  the  raw  agricidtural 
commodities  pineapple  and  pineapple 
fodder  and  forage.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  pesticide  in  or  on  the 
commodities  was  requested  in  a  petition 
by  E.  L  du  Pont  de  Nemours  and 
Comptmy. 

EFFECnvf  DATE  Effective  on  August  17, 
1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  SL,  SW..  Washington.  D.C, 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Mountfort  Product 
Manager  (PM]  23,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
D.C.  20460.  OHice  location  and 
telephone  number  Rm  236,  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202.  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  April  13. 1983  (48  FR  15951). 
which  announced  that  E.  I.  du  Pont  de 
Nemours  and  Company,  Wilmington.  DE 
19898.  had  submitted  pesticide  petition 
3F2846  to  EPA  proposing  that  40  CFR 
180.396  be  amended  by  establishing 
tolerances  for  the  combined  residues  of 
the  herbicide  hexazinone  (3-cyclohexyl- 
6-(dimethylamino)-l-methyl-l,3,5- 
tria2ine-2,4(l//,3//)-dione)  and  its 
metabolites  (calculated  as  hexazinone) 
in  or  on  the  raw  agricultural 
commodities  pineapple  (whole  fruit)  at 


0.5  part  per  million  (ppm)  and  pineapple 
forage  at  5.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include 
plant  and  animal  metabolism  studies; 
90-day  dog  and  rat  feeding  studies  with 
a  no-observed-effect  level  (NOEL)  of 
1,000  ppm  for  each  study  (equivalent  to 
25  milligram  (mg) /kilogram  (kg)  and  50 
mg/kg  body  weight  (bw)  respectively);  a 
rat  teratology  study  with  no  teratogenic 
effects  observed  at  5,000  ppm  (250  mg/ 
kg)  (highest  level  tested);  a  rabbit 
teratology  study  with  a  NOEL  of  125 
mg/kg;  a  2-year  rat  feeding/ 
oncogencity  study  with  no  oncogenic 
effects  observed  at  any  level  tested  and 
a  NOEL  of  200  ppm  (equivalent  to  10 
mg/kg  bw);  a  2-year  mouse  feeding/ 
oncogenicity  study  with  no  oncogenic 
effects  observed  at  any  level  tested 
(highest  dose  was  10,000  ppm)  and  a 
NOEL  of  200  ppm  (equivalent  to  30  mg/ 
kg  bw):  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  2,500  ppm 
(equivalent  to  125  mg/kg  bw);  and  a 
negative  Ames  mutagenicity  test. 

Tolerances  have  previously  been 
established  for  residues  of  hexazinone 
ranging  from  0.1  ppm  in  meat,  milk,  and 
eggs  to  10.0  ppm  in  range  and  pasture 
grasses.  The  established  meat  and  milk 
tolerances  will  be  adequate  to  cover  the 
secondary  residues  resulting  from  this 
use. 

In  the  absence  of  a  1-year  dog  chronic 
feeding  study,  the  Agency  is  setting  a 
provisional  acceptable  daily  intake 
(PADI)  based  on  the  90-day  dog  feeding 
study  (NOEL  of  25  mg/kg/ day)  and  a 
2000  fold  safety  factor.  The  PADI  is 
0.0125  mg/kg  of  bw/day  with  a 
maximum  permissible  intake  (MPI)  of 
0.75  mg/kg/day  for  a  60-kg  person. 

Previously  established  and  approved, 
but  unpublished,  tolerances  for 
hexazinone  contribute  0.0789  mg/day  to 
the  TMRC  and  utilize  10.51  percent  of 
the  ADL  The  establishment  of  the 
tolerances  for  pineapple  and  pineapple 
fodder  and  forage  will  increase  the 
TMRC  by  0.022  mg/day  and  will  result 
in  a  total  ADI  utilization  of  10.81 
percent. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  pesticide.  The 
metabohsm  of  the  pesticide  is 
adequately  understood,  and  an 
adequate  analytical  method  nitrogen 
selective  gas  chromatography,  is 
available  for  enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 


tolerances  will  protect  the  public  health 
and  are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frt}m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  frtim  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec  408(d)(2)  68  Stat  512  (21  U.S.C 
346a(d)(2))} 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  August  4, 1983. 
Edwin  L.  lohnsoa. 

Director,  Office  of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  40  CFR  180.396  is  amended 
by  adding,  and  alphabetically  inserting, 
the  following  raw  agricultural 
commodities  to  read  as  follows: 

9  180.396    Hexazinone;  toterances  for 
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Virginia;  Phaaa  N,  Componanto  A  and  B 
Intarim  Auttiorizatlon  of  Stata 

Hazardoua  Waala  Managamant 
Program 


AOENCV:  Environmental  Protection 
Agency. 

ACTKM:  Final  approval. 


summary:  The  Commonwealth  of 
Virginia  has  applied  for  interim 
Authorization  Phase  II,  Components  A 
and  B.  EPA  has  reviewed  Virginia's 
application  for  Phase  II  Interim 
Authorization.  Components  A  and  B, 
and  has  detennined  that  Virginia's 
hazardous  waste  program  is  substantially 
equivalent  to  the  Federal  program 
covered  by  Components  A  and  B.  The 
Commonwealth  of  Vii-ginia  is  hereby 
granted  Interim  Authorization  for  Phase 
II,  Components  A  and  B,  to  operate  the 
Commonwealth's  hazardous  waste 
program  covered  by  these  Components 
in  lieu  of  the  Federal  program. 
EFFECTIVE  DATE:  August  17,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  J.  Donatoni,  Chief.  State 
Programs  Section  (3AW31).  U.S.  E.P.A.. 
Region  III.  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Telephone:  (215)  597-7937. 
SUPPLEMENTARY  INFORMATION: 
Background 

In  the  May  19. 1980  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA)  as  amended,  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19, 1980. 
were  provisions  for  a  transitional  stage 
in  which  States  would  be  granted 
interim  program  authorization.  The 
Interim  Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underiying  Federal  program 
has  taken  effect.  Phase  I  of  the  Federal 
program,  published  in  the  May  19, 1980 
Federal  Register  (45  FR  33063),  includes 
regulations  pertaining  to  the 
identification  and  listing  of  hazardous 


wastes;  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities 
before  they  receive  permits.  TTie 
Commonwealth  of  Virginia  received 
Interim  Authorization  for  Phase  I  on 
November  3, 1981. 

In  the  January  28. 1981  Federal 
Register  (28  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availabiUty  of  portions  of  the  second 
phase  of  Interim  Authorization.  Phase  D 
of  the  Federal  program  includes 
permitting  procedures  and  standards  for 
hazardous  waste  management  facilities. 
EPA  made  the  second  phase  of  Interim 
Authorization  available  in  components, 
in  order  to  authorize  State  programs  as 
expeditiously  as  possible  and  because 
some  of  the  standards  for  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (40  CFR  Part  264)  have  been 
promulgated  at  different  times. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802), 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
Federal  Register  January  23, 1981  (46  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  the  Federal 
Register  July  26, 1982  (47  FR  32274). 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills.  These 
Component  C  standards  for  permitting 
surface  impoundments  and  waste  piles 
superseded  the  Component  A  standards 
for  permitting  storage  and  treatment  in 
surface  impoundments  and  waste  piles 
published  on  January  12, 1981.  The 
Commonwealth  of  Virginia  apphed  for 
Phase  II,  Components  A  and  B,  Interim 
Authorization  which  would  enable  them 
to  permit  storage  and  treatment  in 
containers  and  tanks  and  to  permit 
hazardous  waste  incinerators  in  lieu  of 
the  Federal  program. 

On  May  16. 1983,  EPA  published  a 
notice  in  the  Federal  Register  (48  FR 
21977)  inviting  the  public  to  comment  on 
the  Virginia  application  for  Interim 
Authorization  Phase  II,  Components  A 
and  B,  at  a  public  hearing  on  June  16, 
1983.  This  notice  also  invited  the  public 
to  submit  written  comments  on  the 
Virginia  application  to  Region  III  by 
June  24, 1983.  Notice  was  also  given  in 


three  major  daily  newspaper*  in 
Virginia  and  was  mailed  to  persons  on 
both  the  SUte  and  EPA  mailing  hsts. 

Discussion 

The  Commonwealth  of  Virginia 
submitted  an  application  for  Phase  U 
Interim  Authorization  Components  A 
and  B  on  April  29, 1983.  The  application 
addressed  all  of  the  Federal 
requirements  in  40  CFR  Part  271  Subpart 
B  necessary  for  Riase  II  Interim 
Authorization  Components  A  and  B  and 
was  deemed  a  complete  application  on 
May  6, 1983. 

Minor  issues  requiring  clarification  by 
the  Commonwealth  were  identified  in 
the  review  of  the  complete  application. 
Virginia  has  adequately  addressed  these 
minor  issues.  The  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

Responsiveness  Sununary 

Region  ID  held  a  public  hearing  on  the 
Virginia  application  for  Phase  D  Interim 
Authorization  in  Richmond,  Virginia. 
Ten  (10)  members  of  the  public 
attended,  in  addition  to  Region  in  and 
Commonwealth  agency  representatives. 
No  presentations  were  made  by  the 
public  but  a  letter,  dated  July  16, 1983, 
from  the  Virginia  .Office  of  the 
Environmental  Defense  Fund  (EDF)  was  ' 
read  into  the  record.  The  EDF  stated 
that  in  their  opinion,  the  program 
described  in  Virginia's  application  is 
substantially  equivalent  to  the  Federal 
program  and  that  they  do  not  object  to 
the  granting  of  Phase  II  and  support 
Virginia's  application.  Two  additional 
written  comments  were  received  during 
the  public  comment  period.  All 
comments  were  reviewed  and 
considered  in  reaching  the  decision  on 
Virginia's  application. 

Response 

One  commentor  felt  that  hazardous 
wastes  should  continue  to  be  regulated 
under  the  Federal  regulations  but  did 
not  give  any  reason  for  that  statement. 
Pursuant  to  section  3006(c)  of  RCRA.  the 
Administrator  of  the  EPA  shall  grant 
interim  authorization  to  a  State  to  carry 
out  a  hazardous  waste  program  in  lieu 
of  the  Federal  program  if  the  State's 
program  is  substantially  equivalent  to 
the  Federal  program.  Since  Virginia's 
program  is  substantially  equivalent  to 
the  Federal  program,  the  State  has  the 
authority  to  carry  out  the  program  in  lieu 
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of  the  Federal  program.  Another 
commentor  requested  that  further 
clarificatioiw  be  added  to  various 
sections  of  Virginia's  regulations.  Since 
those  sections  were  substantially 
equivalent  to  the  Federal  regulations, 
the  State  need  not  clarify  its  regulations 
in  order  to  obtain  interim  authorization. 
EPA  cannot  require  any  State  to  adopt 
regulations  more  extensive  than  EPA't. 
but  States  may  do  so  on  their  own.  A 
copy  of  these  comments  was  forwarded 
to  Virginia  for  their  consideration. 

I  conclude  that  the  Virginia 
application  for  Interim  Authorizabon  to 
operate  the  RCRA  Phase  II.  Components 
A  and  B  program  meets  all  of  the 
statutory  and  regulatory  requirements 
and,  as  such,  I  approve  this 
authorization. 

Authority 

This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended,  42  U.S.C  6912(a),  6926  and 
6974(b). 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2, 21,  and  74 

[Gen.  Docket  Nos.  80-112  •  80-1 16;  RM- 
3540;  FN*  No*.  8938-ED-MR-82  4  BPEX- 
820802KH:  FCC  83-243] 

Amendment  of  ttie  Commission's 
Rules  Witti  Regard  to  ttte  fnstructionai 
Television  Fixed  Service,  the 
Multipoint  Distribution  Service,  and  the 
Private  Operational  Fbced  Microwave 
Service;  and  Applications  for  an 
Experimental  Station  and 
Establishment  of  Multi-Channel 
Systems 

Correction 

In  FR  Doc  83-19905,  beginning  on 
page  33873.  in  the  issue  of  Tuesday,  July 
26. 1983,  make  the  following  corrections: 

On  page  33883,  the  chart  in  the  second 
and  third  columns  should  be  moved  to 
replace  the  chart  in  the  second  and  third 
columns  on  page  33891;  and  the  chart  on 
page  33891  should  be  moved  in  the  place 
of  the  chart  on  page  33883. 


Compliance  With  Executive  Order  12291      mujnq  cocc  isos-*i-ai 

The  Office  of  Management  and  Budget      

has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 


Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provision  of  5  U.S.C 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  the 
Conunonwealth  program,  thereby 
eliminating  duplicative  requirements  for 
handlers  of  hazardous  wastes  in 
Virginia.  It  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  faatergovemmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  July  28. 1983. 
Thomas  P.  Eichler, 

Regional  Administrator. 

(FR  Doc  83-22485  FiM  8-18-83:  8:45  tm] 
BNJJNQ  COOC  CSM-aO-M 


47  CFR  Parts  2  and  73 
[BC  Oodwt  No.  82-536) 

Amendment  of  ttie  Commission's 
Rules  Concerning  Use  of  Subsidiary 
Communications  Authorizations; 
Correction 

AGEMCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  erratum  corrects 
typographical  and  numerical  errors  that 
were  inadvertently  printed  in  the  final 
rules  for  subcarrier  operations  by  FM 
broadcast  stations.  The  corrections  are 
necessary  to  prevent  misunderstanding 
of  the  rule  and  to  avoid  unintended 
restrictions  on  the  technical  operation  of 
FM  broadcast  stations. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Reiser,  Mass  Media  Bureau.  (202) 
632-9660. 

Erratum 

In  the  matter  of  amendment  of  Parts  2  and 
73  of  the  Commission's  rules  concerning  use 
of  subsidiary  commanications  authorizations; 
BC  Docket  No.  82-536. 

Released:  August  10. 1983. 

The  Report  and  Order  in  the  above 
entitled  matter,  adopted  on  April  7, 1983, 
and  released  May  18, 1983.  48  FR  28445, 
published  July  22, 1983.  contained 
several  inadvertent  typographical 
omissions  and  errors.  Two  paragraphs 


of  revised  S  73.293  contained 
superfluous  words,  and  one  definition  in 
S  73.310  was  missing.  The  numerical 
error  in  revised  S§  73.319  and  73.322 
would  unnecessarily  restrict  the 
injection  levels  of  subcarriers  used  for 
subsidiary  communications  transmitted 
by  FM  broadcast  station.  These  errors 
are  corrected  as  indicated  in  the 
attached  Appendix. 

Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

Appendix 

1.  fai  revised  S  73.293,  the  words 
"under  the"  in  the  first  sentence  of 
paragraph  (b)  should  be  deleted  and  the 
words  "under  the  provisions  of  in  the 
first  sentence  of  paragraph  (c)  should  be 
deleted. 

2.  In  amended  9  73.310,  the  definition 
of  "stereophonic  sound"  should  be 
added  in  alphabetical  sequence  to  read 
as  follows: 

§  73.310    FM  broadcast  tedmical 
definitions. 

**•«■* 

Stereophonic  sound.  The  audio 
information  carried  by  plurality  of 
channels  arranged  to  a^ord  the  listener 
a  sense  of  the  spatial  distribution  of 
sound  sources.  Stereophonic  sound 
broadcasting  includes,  but  is  not  limited 
to,  biphonic  (two  channel],  triphonic 
(three  channel)  and  quadrophonic  (four 
channel)  program  services. 

3.  In  revised  §  73.319,  subparagraph 
(d)(2)  should  read  as  follows: 

§  73.319    FM  multiplex  subcarrier  technical 
standards. 


(d)  '  •  * 

***** 

(2)  During  stereophonic  sound 
program  transmissions,  modulation  of 
the  carrier  by  the  arithmetic  sura  of  all 
subcarriers  below  75  kHz  may  not 
exceed  10%  and  the  modulation  of  the 
carrier  by  the  arithmetic  sum  of  all 
subcarriers  above  75  kHz  may  not 
exceed  10%.  The  total  injection  of  all 
subcarriers  may  not  exceed  20%, 
referenced  to  75  kHz  deviation. 


4.  In  S  73.322,  paragraph  (j)  the  value 
"10%"  at  the  end  of  the  last  sentence 
should  read  "20%." 

|FR  Doc.  83-22390  FIM  8-18-83;  8.-4S  ud) 
MLLMO  CODE  8712-01-11 
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47  CFR  Part  15 

[Gmi.  Docket  No.  79-244;  RM-3328;  RM- 
2876] 

Amendment  of  tlie  Commission's  Rule 
To  Provide  for  the  Operation  of  a  TV 
Interface  Device;  Correction 

aqency:  Federal  Communications 

Commission. 

ACnoM:  Final  rule;  Correction. 


summary:  Errata  to  the  text  of  the 
Report  and  Order  authorizing  TV 
interface  devices  are  issued  to  correct 
inadvertent  errors.  Included  also  are 
errata  to  the  final  rules  and  to  the 
recommended  measurement  procedure, 
both  appendices  to  the  Report  and 
Order.         j  j 

TOR  FURTHER  INFORMATION  CONTACT: 

J.  Bertron  Withers,  Jr.,  Authorization  and 
Standards  Division,  Office  of  Science 
and  Technology,  2025  M  Street,  NW., 
Washington,  D.C.  20554  (202)  653-8247. 

Erratum 


In  the  matter  of  amendment  of  Part  15  of 
the  Commission's  rules  to  provide  for  the 
operation  of  a  TV  interface  device;  Gen. 
Docket  79-244,  RM-332a,  RM-2876. 

Released:  July  6, 1983. 

The  Commission's  Report  and  Order. 
FCC  83-57.  adopted  February  9, 1983. 
published  on  March  29, 1983  at  48  FR 
13029  is  corrected  for  clarification 
purposes  as  follows: 

— The  last  sentence  of  paragraph  18  of 
the  text  of  the  Report  and  Order  is 
revised  as  follows: 

"For  example,  since  subscription  TV 
decoders  receive  an  over-the-air  signal, 
the  decoder  must  include  an  isolation 
switch." 

— ^The  text  of  the  first  paragraph  of 
§  15.e06(b)  of  the  adopted  rules, 
Appendix  C,  is  corrected  to  read  as 
follows: 

(b)  A  transfer  switch  is  not  required 
for  a  TV  Interface  Device  that,  when 
connected,  results  in  the  user  no  longer 
having  any  need  to  receive  standard 
over-the-air  broadcast  signals  via  a 
separate  airtenna.  A  transfer  switch  is 
also  not  required  for  devices  that  are 
intended  to  be  used  as  accessories  to  an 
approved  TV  Interface  Device. 

In  the  former  situation,  the  text  of  the 
label  required  by  S  15.622  shall  be 
replaced  with  the  following  statement:" 

In  the  latter  situation,  the  text  of  the 
label  required  by  S  15.622  shall  be 
replaced  with  the  following  statement:" 

— §  4.0  of  the  measurement  procedure, 
MP-3,  Appendix  B.  is  revised  by 
inserting  between  the  third  and  fourth 
sentence  a  new  sentence  with  the 
following  textii  ■  •        • 


"However,  a  TV  Interface  Device  that 
provides  for  input  from  a  specific 
accessory,  such  as  the  video  camera 
input  on  a  video  cassette  recorder,  need 
not  be  tested  with  the  VITS  signal 
provided  it  is  tested  with  the 
accessory." 

— §  4.2.2  of  MP-3,  Appendix  B  is 
revised  by  adding  a  new  note  4: 

"Note  4. — For  isolation  switch 
measuretnents  only,  a  band%vidth  narrower 
than  100  kHz  may  be  used  at  the  test 
engineers  option,  provided  he  ensures  a 
calibrated  reading  at  the  narrower  bandwidth 
and  he  includes  this  information  in  the 
measurement  report" 

—5  4.2.3  of  MP-3,  Appendix  B.  U 
revised  by  replacing  the  penultimate 
sentence  with  the  following: 

"The  isolation  of  the  transfer  switch  is 
to  be  reported  in  microvolts  (uV)  or  in 
dB  above  luV  [OB  (uV)),  measured  over 
the  frequencies  of  the  output  signal,  in 
most  cases  TV  channels  3  and  4." 

— §  5.3.1  of  MP-3  is  revised  by  adding 
the  following  sentence  to  the 
penultimate  paragraph. 

"For  isolation  switch  measurements, 
the  video  carrier  of  the  TV  Interface 
device  is  the  oidy  signal  that  needs  to  be 
measured." 

— S  6-3  of  MP-3  is  revised  by  replacing 
the  first  sentence  of  the  last  paragraph 
with  the  following: 

"The  horizontal  distance  between  the 
measuring  set  anteima  and  the  EUT 
shall  be  measured  from  the  closest  point 
of  the  EUT,  as  determined  by  the 
boundary  defined  by  an  imaginary 
straight  line  periphery  describing  a 
simple  geometric  shape  enclosing  the 
EUT." 

—5  7.2  is  revised  by  deleting  the  word 
"impedance"  between  the  words 
"relative"  and  "values"  in  the  last 
sentence  of  the  NOTE  in  this  section 
and  by  adding  the  word  "impedance" 
after  the  word  "source"  in  the  same 
sentence. 

— 5  8.1  is  revised  by  replacing  the 
word  "length"  with  the  word  "height"  in 
the  third  sentence. 

This  action  is  pursuant  to  Sections  4(i) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  the  authority 
delegated  to  the  Managing  Director  by 
§  0.231  of  the  Commission's  Rules  and 
Regulations,  47  CFR  0.231. 

Federal  Communications  Commission. 

William  |.  Tricorico. 

Secretary. 

|FR  Doc  S3-22M2  Filed  S-IS-SS.  k4S  ua) 
BHXINO  COOC  Cril-OI-M 


47  CFR  Part  18 

[FCC  S3-361] 

Petitions  for  Waiver  of  the 
Commission's  Rules;  North  American 
Philips  Lighting  Corp^  et  aL 

agency:  Federal  Commimications 
CommissioiL 

action:  Rule  related  notice;  order 
granting  limited  waiver. 

summary:  This  Order  grants  a  waiver  of 
the  3  year  re-certification  (re-testing) 
requirement  for  radio  fi^uency  (RF) 
lighting  devices  to  3  mantifactuiers.  Two 
manufacturers  are  authorized  to  market 
10,000  units  each,  one  manufacturer — 
100,000  units.  Use  of  RF  energy  in  these 
devices  to  generate  light  reduces  energy 
consumption  from  the  power  line.  This 
action  is  taken  in  response  to  petitions 
for  waiver  submitted  by  North  American 
Philips  Lighting  Corporation. 
International  Energy  Conservation 
Systems,  and  Soli-Tronics/Brigham 
Young  University.  A  waiver  is  necessary 
because  each  RF  lighting  device  in  use 
cannot  practically  be  tested  every  three 
years  to  determine  continued 
compliance  with  ^e  technical 
standards. 

DATES:  This  Order  becomes  effective 
August  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Herman  Garlan.  Federal 
Communications  Commission.  Office  of 
Science  and  Technology,  Washington, 
D.C.  20554.  Telephone  202/653-8247. 

List  of  Subjects  in  47  CFR  Fait  18 

Domestic  microwave  ovens.  Medical 
diathermy  devices.  Radio  interference. 
Scientific  equipment.  Industrial  RF 
heating  equipment. 

Order  Granting  limited  Waiver 

In  the  matter  of  petitions  for  waiver  of 
Section  18.142  of  the  FCC  Rules  By  North 
American  Philips  Lighting  Corp.. 
International  Energy  Conservation  Systems, 
and  Brigham  Young  University/Soli-Tronics. 

Adopted:  July  28, 1983. 

Released:  August  5, 1983. 

By  the  Commission. 

1.  In  the  past  Year,  the  Commission 
received  three  petitions  for  waiver  of  the 
detailed  certification  and  re-certification 
requirement  of  Section  18.142  for  certain 
radio  frequency  (RF)  lighting  devices. 
The  petitions  were  submitted  by:  North 
American  Philips  Lighting  Corporation 
(NAPLC)  on  July  15, 1982,  International 
Energy  Conservation  Systems  (lECS)  on 
June  7, 1982,  and  Soli-Tronics  in 
cooperation  with  Brigham  Young 
University  on  January  24, 1983.  The 
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NAPLC  and  lECS  petitions  were  put  on 
public  notice  on  July  30, 1982  and  August 
5, 1982.  respectively,  The  American 
Radio  Relay  League,  Inc.  (ARRL)  and 
General  Electric  Company  (GE)  filed 
comments  on  the  NAPLC  and  lECS 
petitions  for  wraiver.  Since  the  Soti- 
Tronics  request  is  essentially 
indentical  '  to  that  of  lECS,  it  was 
believed  that  comments  submitted  on 
the  lECS  petition  would  also  apply  to 
the  Soli-Tronics  request  and  that  a 
separate  public  notice  for  Soli-Tronics 
was  not  necessary. 

2.  All  three  petitions  are  concerned 
with  new  RF  lighting  devices  using 
electronic  ballasts  for  fluorescent  type 
bulbs.  NAPLC  requests  a  waiver  for  its 
SL-18  lamp  which  is  similar  in  size  and 
shape  to  a  household  incandescent  bulb. 
The  SL-18  bulb  consists  of  both  the 
fluorescent  tube  and  an  electronic 
ballast  built  into  the  glass  envelope  of 
the  lamp.  On  the  other  hand,  lECS  and 
Soli-Tronics  produce  only  electronic 
ballasts  for  installation  in  fluorescent 
fixtures.  For  convenience  we  will  refer 
to  both  the  SL-18  lamp  and  each 
electronic  ballast  made  by  lECS  and 
Soli-Tronics  as  an  RF  lighting  device. 

3.  The  standard  ball^  used  for 
fluorescent  lights  operates  at  60  Hz — the 
standard  power  line  frequency. 
However  a  fluorescent  Hght  bulb  with 
an  electronic  ballast  is  stated  to  be  20  to 
40  percent  more  energy  efficient  than  the 
standard  fluorescent  fixture.  In 
comparison  to  the  household 
incandescent  bulb.  RF  lighting  devices 
are  claimed  to  be  even  more  energy 
efficient  NAPLC  states  that  its  bulb, 
which  can  be  inserted  into  a  standard 
incandescent  sodcet,  uses  only  one- 
fourth  of  the  energy  of  a  standard 
incandescent  buIK  Since  the  NAFIC 
bulb  can  Rt  incandescent  sockets  and  is 
approxlr.'-.ately  the  size  of  an 
incandescent  bulb,  it  will  have 
residential  as  well  as  commercial  and 
industrial  uses.  The  RF  lighting  devices 
developed  by  !ECS  and  Soli-Tronics 
were  developed  with  the  commercial/ 
industrial  market  in  mind,  but  can  be 
expected  eventually  to  reach  the 
residential  market. 

4.  According  to  the  petitions,  the  RF 
circuitry  in  the  electronic  ballast 
operates  continuously  at  high  frequency 
between  20  and  40  kHz.  *  The  first  step  in 


the  operation  of  the  electronic  ballast  is 
to  convert  alternating  current  (AC)  from 
the  power  line  into  dkect  current  (DC) 
by  using  a  rectifier  circuit '  The  DC 
voltage  is  then  applied  to  an  inverter 
which  converts  the  DC  energy  to  RF 
energy  at  a  frequency  between  20  and  40 
kHz.  This  RF  energy  is  applied  to  the 
fluorescent  tube(s)  by  the  same  basic 
technique  as  the  used  in  conventional 
fiuorescent  fixtures.  The  RF  energy 
excites  the  gaseous  compoimd  within 
the  tube  causing  the  fluorescent  coating 
material  to  glow  and  emit  Ught. 

5.  Since  RF  energy  is  applied  to  excite 
gases  and  materials,  these  new  FR 
lighting  devices  are  considered  to  be 
miscellaneous  industrial,  scientific  and 
medical  (ISM)  equipment  subject  to  Part 
18  Subpart  H  of  the  FCC  Rules.* By 
reference,  miscellaneous  equipment  is 
subject  to  the  requirements  in  Subpart  E 
(medical  diathermy  equipment]  of  Part 
18.  Since  the  RF  lighting  devices  operate 
on  frequencies  that  are  not  assigned  for 
ISM  purposes,  Section  18.142  is  the 
particular  regulation  in  Subpart  E  that 
applies.  This  regulation  requires  that 
each  piece  of  equipment  (RF  lighting 
device  in  this  instance)  must  be 
certificated  (tested)  and  re-certificated 
at  intervals  of  three  years.  It  is  evident 
that  this  requirement  is  completely 
unsuitable  for  RF  lighting  devices. 
Accordingly,  the  Commission  is  seeking 
alternative  regulatory  requirements. 
(See  paragraphs  7-9  below.) 

6.  Section  18.142,  and  Part  18  in 
general,  were  intended  to  apply  to  large, 
high  power  industrial,  scientific  and 
medical  equipment  produced  in  small 
quantities.  This  regulation  was  designed 
to  ensure  that  such  equipment  continued 
to  comply  with  the  technical 
requirements.  However,  the  detailed 
certification  and  re-certification 

'  requirement  in  Section  18.142  poses  an 
extremely  severe  administrative 
problem  to  the  marketing  of  a  mass 
produced  item  such  as  an  RF  light  bulb. 
Each  bulb  would  have  to  be  certificated 
and  the  user  or  purchaser  would  need  to 
re-certificate  each  bulb  every  three 
years.  Re-certification  of  an  RF  light 
bulb  would  provide  hardly  any 
additional  protection  against 


'  lECS  request*  s  wahrer  for  its  "Ballaftraaic" 
electronic  baUaal  Soii-Troiiio  requests  a  waiver  fcir 
the  {oUowiog  models  at  electnxuc  ballasts:  Model 
Nos.  4024.  4130.  4124  and  S12a 

'Although  most  RF  lighting  scmrcet  operate 
between  20  and  40  kHx.  the  Commission  is  aware  of 
an  RF  excited  fhmnesrpM  lamp  designed  by  tke 
Litek  Company  which  operates  ea  the  Erequancy  al 
13.56  MHz. 


'The  Soft-Tronics  Model  4024  electronic  ballast 
does  not  contain  a  rectiSar  to  convert  bom  AC  to 
DC  voltage.  U  is  desigOMl  to  be  used  in  a  DC 
distribution  system  where  the  AC  to  DC  conversion 
is  done  at  one  point  in  the  lighting  system  and  DC 
voltage  is  then  disthbuted  to  each  electronic  ballast 
and  associated  fluoreaecent  fixture. 

'Miscellaneous  (ISM]  equipment  is  defined  in 
i  18.3  (d).  as  equipment  in  which  radio  frequency 
energy  Is  applied  to  materials  to  produce  physical, 
biological,  or  chemical  effects  such  as  heating, 
ionization  of  gases.  .  .  .  Which  do  not  involve 
communications  or  the  ase  of  radio  recaiving 
equipment. 


interference  over  that  provided  l^  a 
prototype  certification  prior  to 
market^. 

7.  In  a  separate  proceeding,  FCC 
Docket  20718,  we  proposed  to 
extensively  revise  and  update  the  rules 
in  Part  18.*  Among  other  contemplated 
changes,  the  proposal  included  deletion 
of  the  re-certification  requirement, 
addition  of  a  simplified  certification       . 
procedure  as  a  prerequisite  for 
marketing,  the  imposition  of  more 
stringent  radiated  emission  limits  and 
the  addition  of  a  conducted  emission 
limit.  A  tighter  emission  limit  is 
particularly  appropriate  for  mass 
produced  commercial  and  consumer 
products  such  as  RF  lighting  devices.* 
However,  although  consumer  ISM 
equipment  was  discussed  in  Docket 
20718,  the  Commission  at  that  time  did 
not  have  any  information  on  RF  lighting 
devices.  Accordingly,  no  specific 
provisions  for  RF  lighting  devices  were 
proposed. 

8.  In  a  companion  Notice  of  Inquiry 
we  are  seeking  to  acquire  information  so 
that  we  may  knowledgeably  proceed 
with  minimal  regulations  for  RF  lighting 
devices  to  minimize  the  potential  for 
harmful  interference.' However,  while 
that  inquiry  is  pending,  the  Commission 
recognizes  that  technological 
advancements  such  as  energy  saving  RF 
light  bulbs  and  electronic  ballasts 
should  not  be  delayed  access  to  the 
market  as  long  as  adequate  control  is 
maintained  over  the  interference 
potential  of  this  new  technology. 

9.  In  ]uly  of  1980,  the  Commission 
granted  a  limited  waiver  of  the  detailed 
certification  and  re-certification 
requirement  in  Section  18.142  to  GE  for 
10,000  Electronic  Halarc  light  bulbs.'  In 
January  of  1981.  we  removed  the  limit  on 
the  number  of  GE  Halarc  light  bulbs 
which  could  be  produced  and  marketed 
under  the  waiver.* 


>  Docket  207ia:  bi  the  matter  of  overall  revision  of 
Part  18  governing  Industrial.  Scientific  and  Medical 
(ISM)  equtpmenf.  Notice  oflnqairv  adopted  March 
9.  1978  and  tdaMed  March  IS.  1876  (41  FR  11628). 
Notice  of  Propoaed  Ruie  Making  adopted 
September  19. 197a  and  released  Seplsmber  29. 1978 
(43  FR  40326].  Second  Notice  of  Proposed  Rule 
Making  adopted  famiary  1,  197Sand  released 
lanuary  29. 1979  (44  FR  9771). 

'The  current  standards  m  Part  18  were  intended 
to  protect  communicatioa  services  from  ISM 
equipment  usually  operated  in  industrial  areas 
signiflcant  distances  away  from  communication 
services. 

^  Notice  of  btquiry.  In  the  matter  of  FCC 
Regulations  concerning  RF  Lighting  Devices.  FCC 
Caneral  Docket  No.  83-806  adopted  )uly  28. 1983. 
released  August  5, 1983. 

•  Order  Granting  Limited  Waiver  adopted  July  17, 
1980  and  released  (uly  23. 1980  (FCC  SO-418). 

*  Order  Expanding  Limited  Waivtr  adopted 
January  2a  1961  and  released  Febtuaty  4. 1981  (FCC 
81-25). 
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10.  In  an  attempt  to  determine  the 
interference  potential  of  RF  lighting 
sources,  tests  were  performed  by  the 
Commission  on  the  NAPLC  SL-18  RF 
light  bulb  both  at  the  FCC  laboratory 
and  at  the  homes  of  several  members  of 
the  Commission's  staff.'*  Measurements 
taken  at  the  laboratory  indicate  that 
emissions  from  this  bulb  are  very 
broadband  extending  from  10  kHz  up  to 
approximately  80  MHz.  The  laboratory 
results  show  that  AM  Broadcast  was  the 
only  broadcast  service  which  may 
experience  any  significant  interference 
from  the  SL-IB  bulb.  In  controlled 
laboratory  conditions,  radiated 
interference  to  AM  radios  was  noted  up 
to  distances  of  two  meters  from  the 
bulb.  With  the  bulb  plugged  into  the 
same  outlet  as  the  radio,  interference 
was  noticed  at  greater  distances 
indicating  that  power  line  conducted 
emissions  from  RF  lighting  sources  may 
be  of  greater  concern  than  radiated 
emissions. 

11.  Resnlts  gathered  from  subjective 
interference  tests  performed  by  using 
the  SL-18  RF  light  bulbs  in  the  homes  of 
several  Commission  staff  members 
varied  significantly.  Objectionable 
interference  to  AM  reception  in  some 
homes  was  confined  to  situations  when 
the  AM  radio  was  plugged  into  the  same 
AC  receptacle,  or  operating  very  close 
(within  a  few  feet)  to  the  bulb.  However, 
a  few  individuals  reported  more 
widespread  interference  to  AM 
reception  in  their  homes.  NAPLC 
submitted  test  results  indicating  that  its 
light  bulb  did  not  pose  a  significant 
potential  for  interference  to  AM 
broadcast  reception."  In  a  portion  of 
NAPLC's  tests  run  in  several  actual 
homes,  mterference  was  noted  only  in 
cases  when  the  bulb  was  extremely 
close  (within  a  foot  or  so)  to  an  AM 
radio  or  when  plugged  into  the  same 
electrical  outlet  as  the  AM  radio.  Other 
parts  of  the  NAPLC  test  report  show 
that  emission  levels  from  the  SL-18  bulb 
are  below  levels  emitted  by 
conventional  fluorescent  fixtures. 
Further,  NAPLC  alleges  that  no 
interference  complaints  have  been 
received  for  a  similar  RF  bulb  marketed 
in  Europe. 

12.  The  limited  tests  performed  up  to 
this  point  only  show  that  in  some 
situations  interference  can  occur  to  AM 
broadcast  reception  due  to  emissions 
generated  by  an  RF  lighting  device. 
However,  the  number  of  times  such 
situations  will  occur  and  the  severity  of 
any  resulting  interference  is  dependent 

"  The  te«t»  are  described  in  a  Memorandum  from 
Philip  M.  Inglis  to  the  Chief,  Authorization  and 
Standards  Division  dated  February  25. 1983.  file  No 
31(nO/EQU/4-0. 

"  Test  report  regarding  the  SL-18  Ump  filed  by 
NAPIX:  on  April  &  1983. 


upon  many  factors  such  as  location  and 
environment  of  product  use. 
proUiierafion  of  the  product  emission 
characteristics,  the  prevailing  conditions 
at  the  particular  location  of  use  (i.e. 
susceptible  receivers). 

13.  With  respect  to  the  location  and 
environment  of  use.  the  RF  lighting 
devices  developed  by  lECS  and  Soli- 
Tronics  will  be  operated  for  the  most 
part  in  commercial  office  buildings  and 
industrial  plants.  Compared  to  consumer 
equipment  used  in  residential  areas, 
theae  comaiercial/industnal  RF  lighting 
devices  will  usually  be  further  away 
from'  susceptible  receivers,  and  therefore 
less  likely  to  cause  interference 
problems.  As  noted  previously,  the  SoU- 
Tronics  RF  lighting  devices  can  be 
operated  in  two  different  types  of 
system  configurations,  and  each 
configuration  may  piesent  a  different 
interference  potential.  In  one 
configuration,  standard  AC  voltage  is 
distributed  to  each  lighting  fixture  which 
contains  an  electronic  ballast  which 
generates  RF  energy  and  applies  this 
energy  to  the  fluorescent  tube.  In  the 
other  configuration  one  main  rectifiers  is 
used  for  the  entire  system.  The  DC 
voltage  is  distributed  to  each  lighting 
fixture  which  contains  a  simplified 
electronic  ballast — an  electrpnic  ballast 
without  the  individual  rectifier.  It  is 
claimed  that  the  single  lai^e  rectifier  is 
more  efficient  than  the  multiplicity  of 
small  rectifiers,  thus  further  improving 
the  energy  efRciency  of  the  system.  Each 
configuration  could  result  in  different 
levels  of  RF  energy  on  the  distributed 
wiring  directly  affecting  the  interference 
potential  of  the  system.** 

14.  On  the  other  hand,  due  to  its 
capability  of  replacing  a  regular 
incandescent  bulb,  the  NAPLC  RF 
lighting  device  will  eventually  have 
appUcation  in  residential  as  well  as 
commercial/industrial  environments. 
Because  of  the  greater  possibility  of 
close  proximity  operation  to  AM  radios, 
residential  operation  of  the  light  bulb 
may  lead  to  more  interference 
complaints.  However,  since  the  NAPLC 
bulb  is  more  expensive  than  the 
standard  household  incandescent  bulb. 
NAPLC  contends  that,  at  least  initially, 
most  of  these  bulbs  will  be  used  in 
commercial  and  industrial  locations. 

15.  With  regard  to  emission 
characteristics,  the  NAW.C,  lECS.  and 
Soh-Tronics  RF  lighting  devices  all 
operate  on  the  same  basic  principle  and 

so  are  expected  to  have  similar  emission 
characteristics.  It  is  important  to  note 


that  the  emissions  characteristics  from 
these  devices  is  broadband  and  as  a 
result  has  a  different  interfering  effect 
than  most  other  ISM  equipment  which 
exhibit  narrowband  emissions. 
Accordingly,  the  existing  emission 
limitations  in  Part  18  are  not  direcdy 
apphcable  to  RF  lighting  devices  and 
cannot  be  relied  upon  by  manufactiuers 
as  a  vahd  guideline  to  design  to  hold 
emissions  from  their  products  to 
tolerable  levels.  Our  evaluation  of  the 
NAPLC  bulb  appears  to  substantiate 
this  contention.  The  lab  results  show 
that  the  NAPLC  RF  lighting  source  did 
meet  curyntly  estabUshed  standards  for 
other  equipment  such  as  personal 
computers,  etc.;  however,  significant 
interference  was  still  caused  to  AM 
radio  reception  in  the  same  household. 

16.  In  view  of  the  large  number  of 
variables  affecting  the  interference 
potential  of  RF  lighting  devices,  a 
determinatioa  of  the  actual  interference 
potential  presented  by  these  products  is 
most  practical  through  experience 
gained  in  actual  use.  However,  the 
commenters,  both  ARRL  and  GE,  are 
concerned  about  widespread 
interference  problems  which  may 
develop  and  urge  the  Commission  not  to 
grant  a  waiver  for  these  new  RF  lighting 
devices  until  an  adequate  showing  is 
made  concerning  their  interference 
potential.  The  limited  testing  performed 
in  several  homes  with  the  NAPLC  RF 
lighting  source  does  not  provide  the 
Commission  with  a  lai^e  enough 
statistical  base  to  draw  accurate 
conclusions  about  the  interference 
potential.  Based  on  oiu-  experience  with 
the  limited  waiver  granted  to  GE.  we 
believe  that  a  real  worid  interference 
survey  based  on  the  use  of  10,000  RF 
lighting  devices  from  each  petitioner 
manufacturing  electronic  ballasts  and 
100,000  RF  li^t  bulbs  by  NAPLC  would 
provide  a  valid  assessment  of 
interference  potential  for  each  type  of 
RF  lighting  device.  '*  "  At  the  same  time, 
by  limiting  the  proliferation  of  these  new 


"  The  Commission  is  aware  of  another  RF  lighting 
system  which  is  composed  of  one  main  anil  that 
performs  all  the  voltage  conversions  (AC  to  DC  to 
RF)  and  then  distributes  Ihe  RF  voltage  to  all  the 
fluorescent  fbctures  in  the  system. 


"Footnote  5.  supra.  GE  actually  made 
improvements  to  reduce  the  interference  potential 
of  iU  bulb  with  the  aid  of  the  actual  market  survey  ' 
conducted  with  a  limited  number  of  bulbs.  See  Ihe 
reports  submitted  by  GE  as  a  requirement  under  its 
waiver.  These  reports  are  available  for  inspection  in 
the  RF  Devices  Branch  file  No.  4-3-7. 

"The  selection  of  the  number  of  units  to  be 
initially  authorized  is.  based  on  several  factots.  The 
first  is  the  need  to  have  a  sufficiently  large  lest 
sample  to  adequately  determine  the  interference 
potential  of  RF  lighting  sources  in  a  variety  of 
locations  and  environments.  The  second  is  our 
concem  to  Umit  widespread  interference. 
Considering  these  two  factors  and  our  concern  aol 
to  hamper  a  manufacturers  marketing  plan,  we  have 
selected  10.000  units  for  electronic  ballasts  and 
100.000  units  of  the  SU18  bulb  The  larger  number 
for  the  NAI>LC  is  based  on  the  detailed  test  program 
plan  aubmitted  by  the  firm  a«  a  sitpplemental 
information  to  their  petition. 


II 
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RF  lighting  sources,  we  maintain  an 
adequate  control  over  interference 
potential,  thereby  reducing  the  concern 
expressed  by  the  conimenters. 
Moreover,  by  granting  the  waiver,  and 
relieving  the  petitioners  of  burdensome 
administrative  requirements,  we  permit 
this  energy  saving  technology  to  develop 
and  be  introduced  into  the  marketplace 
without  delay. 

17.  We  are  also  imposing  the  radiated 
and  conducted  limits  in  for  computing 
devices  Subpart  J  of  Part  15  of  the  Rules 
on  RF  lighting  sources  marketed  under 
the  terms  of  this  waiver.  While  we 
recognize  that  these  limits  may  not  be 
completely  satisfactory,  as  stated  in 
paragraph  15  above,  we  believe  some 
minimal  technical  limits  are  necessary 
to  place  a  cap  on  the  interference 
potential  of  these  devices.  RF  lighting 
devices  intended  for  use  in  industry  and 
commercial  environments  will  be 
subject  to  the  technical  limits  for  a  Class 
A  computing  device.  RF  lighting 
marketed  for  use  in  residential  areas 
will  have  to  meet  the  limits  for  a  Class  B 
computing  device.  It  may  be  possible 
that  the  subject  RF  lighting  devices  will 
have  to  add  additional  EMI  suppression 
in  order  to  comply  with  these  limits.  We 
believe  that  this  is  not  an  unreasonable 
burden  for  manufacturers  of  these  bulbs. 
Alternatively,  however,  the 
manufacturer  must  satisfy  the 
Commission  that  its  bulb  or  ballast  is 
not  a  major  interference  source. 

18.  Accordingly,  we  are  Umiting  this 
waiver  of  the  equipment  authorization 
requirements  in  §  18.142  for  a  total 
number  of  10,000  (100,000  for  NAPLC) 
RF  lighting  devices  for  each  petitioner  to 
be  used  in  field  testing  and  market 
evaluation.  Each  petitioner  is  required  to 
submit  periodic  reports  concerning  all 
interference  problems  resulting  from 
operation  by  its  RF  lighting  device.  The 
results  of  the  experience  derived  from 
actual  use  of  these  RF  lighting  sources 
will  also  be  useful  to  the  Commission  by 
providing  real  world  data  to  supplement 
information  generated  through  the 
associated  Notice  of  Inquiry.  In 
addition,  the  Chief  Scientist  is  delegated 
authority  to  waive  the  requirements  of 

S  18.142  for  other  manufacturers  of  RF 
lighting  devices  subject  to  the  same 
conditions  herein.  Further,  the  Chief 
Scientist  is  delegated  authority  to 
increase  the  number  of  RF  lighting 
devices  covered  by  this  waiver  if 
significant  interference  problems  do  not 
result. 

19.  The  Commission  hereby  grants  a 
limited  waiver  to  NAPLC,  lECS  and 
Soli-Tronics  subject  to  the  conditions 
below: 

(a)  This  waiver  authorizes  the 
manufacture  and  marketing  of  10,000 
electronic  ballasts  each  by  International 


Energy  Conservation  Systems  and 
Brigham  Young  University/Soli-Tronics 
and  100,000  RF  lighting  bulbs  {SL-18)  by 
North  American  Philips  Lighting  Corp.  to 
be  used  in  field  testing  and  evaluations. 

(b)  A  report  of  measurements  of  both 
the  conducted  and  radiated  emissions 
from  the  RF  lighting  device  along  with 
ten  samples  of  the  lighting  device  shall 
be  submitted  to  the  FCC  Laboratory  for 
examination. 

(c)  Grantee  shall  make  a  study  of  the 
cumulative  effect  of  a  large  number  of 
devices  installed  in  one  plant  and  all 
connected  to  a  single  wiring  system  on 
the  amount  of  radio  frequency 
interference  created  and  how  this 
correlates  with  the  radio  frequency 
interference  caused  by  a  single  device. 
A  report  of  this  study  shall  be  submitted 
within  six  months. 

(d)  Reports  of  all  radio  frequency 
interference  (RFI)  experiences  resulting 
from  the  operation  of  RF  lighting  devices 
under  this  waiver  shall  be  submitted  to 
the  Commission  at  intervals  of  three 
months. 

(e)  The  RF  lighting  device  (or  system) 
shall  be  certificated  by  the  Commission 
pursuant  to  Subpart )  of  Part  2  to  show 
compliance  with  technical  requirements 
in  Subpart  J  of  Part  15  for  Class  A 
equipment  if  the  RF  lighting  device  (or 
system)  will  be  used  in  a  commercial/ 
industrial  environment  or  for  Class  B 
equipment  if  the  device  will  be  used  in  a 
residential  environment. 

(f)  The  following  information  shall  be 
printed  on  the  package  containing  the 
RF  lighting  device  so  that  it  will  be 
clearly  visible  to  the  purchaser. 

This  device  is  being  sold  pursuant  to  a 
waiver  of  FCC  rules  as  part  of  an  experiment 
to  determine  whether  it  causes  harmful 
interference  to  AM  radios  in  or  around  the 
user's  dwelling.  Any  interference  should  be 
reported  to  (fill  in  company  name,  contact 
person,  and  address). 

(g)  If  a  significant  interference 
problem  is  caused  by  the  devices 
authorized  under  this  waiver,  the  Chief 
Scientist  is  authorized  to  instruct  the 
manufacturer  of  the  device  in  question 
to  discontinue  marketing  the  device  until 
corrective  measures  are  taken. 
Marketing  may  be  resumed  only  on 
instructions  from  the  Chief  Scientist. 

20.  Pursuant  to  Section  1.3  of  the 
Commission's  Rules,  since  good  cause 
has  been  shown,  the  NAPLC,  lECS  and 
Soli-Tronics  petitions  for  waiver  the  re- 
certification  requirements  of  Section 
18.142  ARE  GRANTED  subject  to  the 
conditions  set  out  in  paragraph  19 
above.  This  waiver  shall  terminate  30 
days  after  the  effective  date  of  any  rules 
adopted  by  the  Commission  concerning 
operation  of  RF  lighting  devices. 

Zl.  It  is  further  ordered  that  the  Chief 


Scientist  is  authorized  to  increase  the 
number  of  RF  lighting  devices  covered 
by  this  waiver  and  to  grant,  subject  to 
the  same  conditions,  similar  waiver 
requests  which  are  filed  by  other  parties 
and  adequately  justified.  The  petitioner 
must  file  the  following  minimum 
information. 

(a)  A  detailed  description  of  the  RF 
lighting  device. 

(b)  A  statement  why  the  present  rules 
are  unsatisfactory  and  why  it  is  in  the 
public  interest  to  grant  the  waiver. 

(c)  A  statement  that  the  RF  lighting 
device  will  comply  with  the  conditions 
set  out  in  paragraph  19  above. 

22.  Pursuant  to  S  1.427(b)  of  Part  1  of 
the  Commission's  Rules,  since  it  relieves 
a  regulatory  restriction,  this  order  shall 
become  effective  on  August  5, 1983. 

23.  Further  information  about  the 
waiver  may  be  obtained  from  Herman 
Garlan  at  (202)  653-8247. 

Federal  Communications  Commission. 
William  |.  Tricatico, 

Secretary. 

|FR  Doc  83-22403  Filed  8-16-83:  8:45  am] 
MLUNQ  CODE  STII-OI-M 

47  CFB  Part  73 

[MM  Docket  No.  82-S11:  RM-4207;  RM- 
42331 

FM  Broadcast  Stations  in  Anchorage, 
Alaska;  Changes  Made  in  Table  of 
Assignn>ents 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
FM  Channels  251  and  255  to  Anchorage, 
Alaska,  in  response  to  petitions  filed  by 
KENI  Associates  and  by  Borealis 
Broadcasting,  Inc.  The  assignments 
could  provide  a  tenth  and  eleventh 
broadcast  service  to  Anchorage. 
EFFECTIVE  DATE:  October  11, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Stations 
(Anchorage.  Alaska)  MM  Docket  No.  82-811, 
RM-4207,  RM-4233. 

Adopted:  )uly  la  1983. 

Released:  August  10, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  response  to  petitions  filed  by 
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KENI  Associates  and  Borealis 
Broadcasting,  Inc.  ("petitioners"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  47  FR  56672. 
published  December  20. 1982.  proposing 
to  assign  Class  C  Channels  251  and  255 
to  Anchorage.  Alaska. '  Supporting 
comments  were  filed  by  both 
petitioners,  restating  their  intentions  to 
apply  for  a  Class  C  channel  at 
Anchorage,  if  a'ssigned.  Comments  in 
opposition  to  the  proposal  were  filed  by 
Pacific  Rim  Broadcasters,  Inc.*  to  which 
the  petitioners  responded.  Pacific  Rim 
also  submitted  reply  comments. 

2.  In  its  comments  opposing  the 
proposal.  Pacific  Rim  claims  that  it  now 
competes  for  advertising  and  revenues 
with  numerous  FM  stations  in 
Anchorage.  It  argues  that  the 
Commission's  proposal  to  allocate  two 
more  Class  C  channels  to  Anchorage  is 
arbitrary  and  not  based  on  the  actual 
need  for  FM  service.  In  this  regard,  it 
states  that  the  Anchorage  market  is 
already  saturated  with  a  large 
complement  of  stations,  which  provides 
a  variety  of  programming  to  a  relatively 
small  isolated  community.  We  are  also 
told  by  Pacific  Rim  that  the  proposal 
along  with  the  recent  addition  of 
Channel  247  increases  the  number  of 
allocations  by  25%.  Pacific  Rim  contends 
that  while  Borealis  Broadcasting  claims 
that  the  Anchorage  area  has 
experienced  quick  growth,  it  could  at 
best  support  no  more  than  one 
additional  station.  It  also  notes  that 
KENI  Associates  made  no  justification 
for  its  request  It  merely  expressed  a 
desire  for  an  allocation.  Pacific  Rim 
argues  that  the  Commission  should  not 
adopt  a  policy  which  allows  the 
allocation  of  channels,  merely  because 
they  are  available.  We  are  told  that  the 
Notice  gives  the  appearance  of 
promoting  such  a  policy.  Pacific  Rim 
points  out  that  it  recognizes  the  impact 
of  the  Commission's  policy  with  respect 
to  population,  guidelines,  and 
appropriate  classes  of  channels  in 
Docket  80-13a»  However,  it  feels  that 
the  Commission  is  still  bound  by  the 
mandate  of  section  307(b)  of  the 
Communications  Act  in  decisions 
regarding  channel  distribution.  Pacific 
Rim  refers  to  BC  Docket  81-911  in  which 
the  Commission  allocated  FM  Channels 
201-280  for  broadcast  use  in  Alaska, 
noting  that  conmiercial  broadcasters 


'Channel  247  was  recently  assigned  as  a  ninth 
channel  (BC  Docket  No.  82-709). 

'Pacific  Rim  Broadcasters,  Inc,  is  the  licensee  of 
FM  Station  KBCN.  Anchorage.  Alaska. 

'  See  Revision  of  FM  Assignment  Policies  and 
Procedures,  90  FCC  2d  88  (Second  Report  and 
Order.  June  198Z). 


filing  comments  in  this  proceeding  did 
not  attempt  to  argue  that  there  was  a 
need  for  new  commercial  FM  service  in 
Alaska.  As  a  final  matter,  Pacific  Rim 
suggests  that  all  interested  parties 
should  apply  instead  for  the  recent 
Class  C  channel  assigned  to  Anchorage 
(Channel  247). 

3.  In  response  KENI  Associates 
contends  that  Pacific  Rim's  arguments 
wholly  misconstrue  the  Commission's 
new  channel  assignment  policies.  It 
notes  that  the  Commission  has  entirely 
abandoned  the  population  criteria.  Also, 
since  there  were  no  conflicting 
proposals  submitted  in  this  proceeding. 
§  307(b)  is  irrelevant  KENI  Associates 
adds,  that  although  Pacific  Rim  has 
attempted  to  bolster  its  argument  by 
referring  to  BC  Docket  81-911,  it  should 
be  noted  that  that  decision  was  made 
under  the  aegis  of  the  revised  policy 
statement  [Report  and  Order  adopted 
June  23. 1982).  KENI  urges  the 
Commission  to  adopt  its  proposal. 

4.  In  reply  comments,  BoreaUs 
Broadcasting  states  that  if  Pacific  Rim's 
arguments  concerning  economic  impact 
are  to  be  considered  at  all.  it  should  be 
at  the  application  stage,  assimiing  it 
could  make  the  extraordinary  economic 
showing  required  under  Commission 
policies.  The  reply  of  Pacific  Rim  raised 
no  new  issues  not  already  discussed  in 
its  initial  comments. 

5.  After  consideration  of  the  proposal 
and  comments  filed  in  this  proceeding, 
the  Commission  is  persuaded  that  the 
public  interest  wouJd  be  served  by 
adopting  the  proposal.  Our  decision 
reaffirms  our  policy  of  providing  service 
where  there  is  a  demand  for  new 
service.  See  Revision  of  FM  Policies  and 
Procedures,  supra.  We  agree  with  the 
petitioners  that  the  opposition  of  Pacific 
Rim  to  the  assignment  of  Channels  251 
and  255  to  Anchorage  on  economic 
grounds  is  premature  and  more  properly 
raised  for  consideration  at  the 
application  stage  of  the  proceeding.  We 
have  so  held  in  previous  cases.  See 
Grand  Junction,  Colorado.  26  RJt  2d  513 
(1973).  Furthermore,  we  no  longer  have 
standards  for  determining  that  there  is 
no  need  for  an  additional  station  where 
an  interest  in  providing  another  service 
is  present  Nor  is  preclusion  even  a 
consideration  in  this  type  of  proceeding. 
Thus,  with  regard  to  the  opposition's 
reference  to  the  Commission's  obligation 
under  §  307(b).  that  issue  does  not  arise 
unless  there  is  an  interest  expressed  in  a 
conflicting  proposal.  Under  those 
circumstances,  the  number  of  existing 
services  would  become  a  factor. 
Revision  of  FM  Policies  and  Procedures. 


supra.  Nevertheless,  we  note  that  there 
should  be  no  problem  in  finding 
available  FM  channels  for  afiected 
communities  in  Alaska. 

6.  Channels  251  and  255  can  be 
assigned  to  Anchorage  in  compliance 
with  the  minimum  distance  separation 
requirements.  These  assignments  are 
subject  to  the  conditions  that  they  cause 
no  harmful  interference  to  the  F.C.C.' 
monitoring  station  at  Anchorage, 
Alaska. 

7.  Accordingly,  it  is  ordered.  That 
effective  October  11. 1983.  the  FM  Table 
of  Assignments,  {  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


Qi, 

ChmslNa 

^nrtmrmfm^  Alattia 

M7.     251.     255.     288.     287. 
^71.•^7B^    281.   287.   293. 
and  288. 

8.  Authority  for  the  action  taken 
herein  is  found  in  sections  4(i).  5(d)(1). 
303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  5  §0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4,  303,  48  StaL.  a«  amended.  1066. 1082: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FK  Ooc.  B}-Z24W  Filed  »-ie-63;  845  (jn| 
MJJNQ  CODE  871>-0Mi  \ 


47CFRPart73 

[MM  Dodwt  Na  tS-M;  mM269] 

py  Broadcast  Station  In  Dasart  Canter. 
CayonHa;  Ctiangaa  Made  In  Tatiia  of 
AasljniiiaMta 

agency:  Federal  Communications 
Commission. 

action:  Hnal  rule. 


summary:  This  action  assigns  Channel 
272A  to  Desert  Center,  California,  as  its 
first  FM  channel  in  response  to  a 
petiticHi  filed  by  Bill  Harling. 
EFHCIIVI OATE  October  11. 1983. 
AOOUBSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
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FOR  RMTMER  MFORMAHOM  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subiecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Anignpients,  FM  Broadcast 
Stations.  (Desert  Center.  California)  MM 
Docket  No.  83-98,  RM-4269. 

Adopted:  July  21, 1983. 

Released:  August  9, 1983. 
By  the  Chief,  Policy  and  Rulei  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Maldng,  48  FR  8505. 
published  March  l,  1983,  proposing  the 
assigment  of  Channel  272A  to  Desert 
Center,  California.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Bill  Harling  ("petitioner").  Comments 
were  filed  by  the  petitioner,  restating  his 
interest  in  the  channel. 

2.  Mexican  concturence  has  been 
obtained  in  the  assigment  of  Channel 
272A  to  Desert  Center,  California.  The 
channel  can  be  assigned  in  comphance 
with  the  minimum  distance  separation 
requirements. 

3.  In  view  of  the  fact  that  Desert 
Center  could  receive  its  first  broadcast 
station  and  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(l],  303  (g) 
and  (r)  and  307(b]  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61, 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  effective  October  11, 1983.  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  is  amended,  with 
respect  to  the  following  city: 


at, 


DsMrt  Cwitar,  CsMofiw.^ 


Ciiinnil 
Na 


272A 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303, 48  StaL,  as  amended,  1066, 1082; 
47  U.S.C  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  S3-Z24»  Filed  S-IS-KI:  MS  unj 
MJJNQ  CODC  t711-«1^ 


47CFRPart73 

[MM  Docket  Na  83-95;  RM-42S9] 

FM  Broadcast  Stations  in  Pueblo, 
Colorado;  Ctwnges  Miftle  m  Table  of 
Assignments 

aoency:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns  a 
sixth  FM  channel  to  Pueblo,  Colorado,  in 
response  to  a  i>etition  filed  by  Scribner 
Broadcasting,  Inc. 
EFFECTn^  date:  October  11, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Pueblo,  Colorado)  MM  Docket  No.  83-95. 
RM-4259. 

Adopted:  July  21, 1963. 

Released:  August  9, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  8505,  published  Maith  1. 1983, 
proposing  the  assignment  of  Class  C 
Channel  300  to  Pueblo,  Colorado,  as  its 
sixth  FM  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Scribner  Broadcasting,  Inc. 
("petitioner").  Supporting  conunents 
were  filed  by  the  petitioner,  reaffirming 
its  interest  in  the  Class  C  channel. 
Petitioner  also  informed  us  that  there  is 
a  successor  to  its  interest  in  the 
proceeding  named  Martec  Broadcasting 
Corporation. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  the  assignment  of  Channel  300  to 
Pueblo,  Colorado.  The  transmitter  site  is 
restricted  to  10.8  miles  south  of  the  city 
in  order  to  avoid  short  spacing  to 
Station  KCOL-FM  (Channel  300),  Fort 
Collins,  Colorado. ' 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  S  0.61,  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  11, 1983,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 


Rules,  IS  AMENDED,  with  respect  to  the 
conununity  listed  below: 


CHy 

CtwnnriNo. 

Pu0bto.  CotoradO— ■•»—»••— •• 

245,  255.  260.  264,  296A.  and 
300. 

■  The  Notice  incorrectly  stated  a  site  10.8  miles 
north  of  the  dty. 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303, 48  Stat,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-22424  Filed  B-lS-83;  S:4S  am) 
nUJNQ  CODE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  83-96;  RM-4234] 

FM  Broadcast  Stations  In  Hilo,  Hawaii; 
Changes  Made  In  Table  of 
Assignments 

AGENCY:  Federal  Commimications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  a  iowrtb 
FM  channel  to  Hilo,  Hawaii,  in  response 
to  a  petition  filed  by  Big  Island 
Broadcasting  Co.,  Ltd. 
EFFECTIVE  DATE:  October  11. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-«530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Hilo,  Hawaii)  MM  Docket  8}-«6,  RM-4234. 

Adopted:  July  21, 1983. 

Released:  August  9, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  imder 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  8504,  published 
March  1, 1983,  proposing  the  assignment 
of  Class  C  Channel  262  to  Hilo.  Hawaii, 
as  its  fourth  FM  assignment  The  Notice 
was  issued  in  response  to  a  petition 
filed  by  Big  Island  Broadcasting  Co.,  Ltd. 
Supporting  comments  were  filed  by  the 
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petitioner  reaffirming  that  it  will  apply 
for  the  channel,  if  assigned. 

2.  The  Conunif  sion  believes  that  the 
public  interest  would  be  served  by  the 
assignment  of  a  fourth  FM  channel  to 
Hilo.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended.  S  aei.  0.204(b)  and  0.283  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  October  11. 1983,  the  FM 
Table  of  Assignments.  {  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  community: 


aiy 


HUo. 


Channal 
Na 


234.  24S. 
2S0.262 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303  48  Stat.,  as  amended.  1066  1083 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[Fit  Doc  83-22425  FUed  S-lS-aS:  8:45  am) 
BILUNa  CODE  S7lt-01-« 


47CFRPart73 

(MM  Docket  No.  83-94;  RM-4276] 

FM  Broadcast  Stations  in  Hyannis, 
Massachusetts;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  action  assigns  a  second 
FM  channel  to  Hyannis,  Massachusetts, 
in  response  to  a  petition  filed  by  Dan 
Puopolo. 

EFFECTIVE  DATE:  October  11, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 


Report  and  Order  (Proceeding 
Tenninated) 

In  tlie  matter  of  Amendment  of  i  73.202(b). 
Table  of  AssignmenU,  FM  Broadcaat  StaUoru 
(Hyannis.  MassacliuMtts).  MM  Docket  No 
83-94,  RM-427& 

Adopted:  July  21, 1983. 

Released:  August  9. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Dana  Puopolo  ( "petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  48  FR  8506, 
pubhshed  March  1, 1983,  proposing  die 
assignment  of  Channel  276A  to  Hyannis, 
Massachusetts.  Supporting  conunents 
were  filed  by  the  petitioner  restating  his 
intention  to  apply  for  the  channel,  if 
assigned. 

2.  We  are  satisfied  that  the  public 
interest  would  be  served  by  the 
proposed  assignment  which  would 
provide  Hyannis  with  its  second  FM 
service.  The  channel  can  be  assigned  in 
compliance  with  the  minimmn  distance 
separation  requirements. 

3.  In  view  of  the  above  and  pursuant 
to  the  authority  contained  in  sections 
4(i).  5(d)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  5S  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  11. 1983,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  is  amended  with 
regard  to  the  following  community: 


o*i 


Hyannis.  MaseachuteOs . 


Chinnat 
No. 


27SA.291 


4.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

5.  For  further  information  concerning 
this  proceeding  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  83-22423  Filed  8-16-83:  8:45  am] 
BILLMQ  COOC  t712-01^ 


47  CFR  Part  73 

[MM  Docket  No.  83-74;  RM-4260] 

FM  Broadcast  Station  in  Maljamar, 
New  Mexico;  Changes  Made  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


summary:  This  action  assigns  FM 
Channel  286  to  Maljamar,  New  Mexico. 
in  response  to  a  petition  filed  by  Warren 
Broadcasting.  Inc.  The  assignment  could 
provide  for  a  first  commercial  station  at 
Maljamar. 

EFRECnvE  date:  October  11. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
R)R  FURTHER  MFORMATION  CONTACT: 

Montrose  R  Tyree,  Mass  Media  Bureau. 
(202)634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceediiig 
Terminated) 

In  the  Matter  of  Amendment  of  |  73.202fb). 
Table  of  AasigmnenU.  FM  Broadcast  SUtions 
(Maljamar,  New  Mexico)  MM  Docket  83-74. 
RM-4260. 

Adopted:  July  21, 1983. 

Released:  August  9, 1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  7750,  published 
February  24, 1983,  proposing  the 
assignment  of  FM  Channel  286  to 
Maljamar,  New  Mexico.  TTie  Notice  was 
issued  in  response  to  a  petition  filed  by 
Warren  Broadcasting.  Ina  ("petitioner"). 
Supporting  comments  were  filed  by  the 
petitioner  restating  its  intention  to  apply 
for  the  channel  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Mexican  concurrence  has  been 
obtained  in  the  proposed  assignment  of 
Channel  286  to  Maljamar,  New  Mexico, 
since  that  community  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border. 

3.  After  consideration  of  the  proposal, 
we  have  determined  that  Maljamar 
could  benefrt  fit)m  the  requested 
assigimient,  since  it  could  provide  a  first 
FM  service  to  that  community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §5  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  11. 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
following  community: 


CHy 


Channal 
Na 


254,  2B6 
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5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact:  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1006, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Rodetkk  K.  Poctar, 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

(FR  Doc  n-2242D  Filed  S-IS-U;  MS  am| 
BIUMO  COOC  C7ia-01-ll 


47  CFR  Part  73 

[My  Docket  No.  83-80;  RII-4270] 

FM  Broadcast  Stations  In  Denver  City, 
Texas;  Ctianges  Made  in  Table  of 
Assignments 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  Rule. 

summary:  This  action  assigns  a  first  FM 
channel  to  Denver  City,  Texas,  in 
response  to  a  petition  filed  by  Martha 
Anne  Couzens. 

EFFECllVE  DATC:  October  11, 1983. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATKM  CONTACT. 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  §  73.202(b). 
Table  of  Assignments,  FM.  Broadcast 
Stations  (Denver  City,  Texas]  MM  Docket  No. 
83-80,  RM-4270. 

Adopted:  July  21, 1983. 

Released:  August  9, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Martha  Anne  Couzens  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  48  FR  7760, 
published  February  24, 1983,  proposing 
the  assignment  of  Channel  296A  to 
Denver  City,  Texas.  Supporting 
comments  were  filed  by  the  petitioner 
rea^irming  that  she  will  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  296A  to  Denver  City,  as  it 
would  provide  a  first  FM  broadcast 
service  to  that  community.  A  site 
restriction  of  3.5  miles  north  of  Denver 
City  is  required  to  avoid  short  spacing  to 


(unused]  channel  2g6A  at  )al.  New 
Mexico. 

3.  In  view  of  the  above  and  pursuant 
to  authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  11. 1983,  the  FM 
Table  of  Assignments,  fi  73.202(b)  of  the 
Commission's  Rules  is  amended  with 
regard  to  the  following  community: 


«» 


OanvwCMy,  Ta 


Ommtt 

Mo. 
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4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  farther  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau  (202)  634- 
6530. 

(Sees.  4,  303.  48  Stat,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Commimications  Conmiission. 

Roderick  K.  Porter. 

Chief  Policy  and  Rules  Division  Mass  Media 

Bureau. 

(FR  Doc  83-22422  Filed  S-1S-S3:  S.4S  am| 
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47  CFR  Part  97 

[PR  Docket  No.  82-624] 

Definition  and  Measurement  of 
Transmitting  Power  In  the  Amateur 
Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule;  Correction. 

SUMMART.  The  FCC  adopted  a  Report 
and  Order  substituting  an  output  power 
measurement  standard  for  the  previous 
input  power  standard  in  the  Amateur 
Radio  Service.  This  erratum  corrects  a 
rule  for  beacon  operation  in  the 
Amateur  Radio  Service  in  order  to 
reflect  this  change. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski,  Private  Radio  Bureau, 
Washington,  D.C.  20554,  (202)  632-4964. 

In  the  matter  of  definition  and 
measurement  of  transmitting  power  in  the 
amateur  radio  service.  PR  Docket  No.  82-624. 

Released  August  la  1963. 

On  July  22. 1983,  the  Commission 
released  a  Report  and  Order,  48  FR 
34746  (August  1, 1983)  in  the  above 
captioned  proceeding.  In  the  Report  and 
Order,  the  Commission  amended  Parts  2 
and  97  of  its  Rules  in  order  to  substitute 
an  output  power  measurement  standard 


for  the  old  input  power  standard. 
Inadvertently,  the  rule  in  the  Amateur 
Radio  Service  for  beacon  operation  was 
not  revised  to  reflect  this  change. 

PART  97-{AMENDEOt 

Accordingly,  47  CFR  Part  97  is 
amended  as  follows: 

S  97.67    [Amended] 

1.  Paragra{rfi  (e)  of  S  97.67  of  the  Rules 
is  revised  to  read: 


$97.67    Maximum  auttmrtzed  tranamitttng 
poiver. 

*        •        •        *        • 

(e)  Within  the  limitations  of  paragraph 
(a)  of  this  section,  the  peak  envelope 
power  output  of  an  amateur  radio 
station  in  beacon  operation  shall  not 
exceed  100  watts. 


Federal  Commimications  Commissien. 
WilliaiB  J.  Tricoko, 

Secretary. 

pit  Doc.  B»-223SS  PiIkI  S-ie-SS:  8:46  anl 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  674 

[Docket  No.  30812-162] 

High  Seas  Salmon  Fishery  Off  Alasica 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Rule-related  notice;  opening. 

summary:  NOAA  issues  this  notice  of 
opening  of  the  Southeast  Alaska 
commercial  salmon  fishery  in  four  small 
areas  of  the  fishery  conservation  zone  at 
12:01  a.m.,  August  15, 1983,  Pacific 
Daylight  time.  The  opening  is  intended 
to  provide  needed  conservation  of 
Chinook  salmon  stocks  that  contribute  to 
the  Alaska.  Oregon,  and  Washington 
salmon  fisheries  by  providing  areas 
where  fisherman  can  harvest  coho 
salmon  without  incidentally  catching 
Chinook  salmon. 

dates:  This  notice  is  effective  at  12:01 
a.m..  Pacific  Daylight  time  (PDT).  August 
15, 1983,  and  will  remain  in  effect  imdl 
11:59  p.m.,  PDT,  September  20, 1983. 
This  notice  was  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register  on  August  12, 1983,  at  4:43  p.m. 
Public  comments  on  this  notice  are 
invited  until  September  14, 1983. 
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AOOficsscs:  Comments  should  be  sent 
to  Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau.  Alaska 
99802. 

NM  FUflTNEII  INFOHMATION  CONTACT: 

William  L  Robinson  (Regional 
Management  Biologist.  NMFS).  907-586- 
7229. 

SUPPLEMENTARY  INFONMATION:  Sabnon 
fishing  in  the  3-200  mile  fishery 
conservation  zone  (FCZ)  off  Alaska  is 
managed  under  the  Fishery  Management 
Plan  for  the  High  Seas  Salmon  Fishery 
Off  the  Coast  of  Alaska  East  of  175*  East 
Longitude  (FMP).  developed  and 
amended  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
implemented  by  NOAA  through 
regulations  appearing  at  50  CFR  Part  674 
(46  FR  33041).  June  26. 1981  and  at  (46  FR 
57299.  November  23. 1981).  Section 
674.23  describes  procedures  to  adjust 
seasons  and  areas  by  field  order. 

The  Council  recommended  to  the 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service  (Regional 
Director)  that  the  1983  harvest  guideline 
for  the  Southeast  Alaska  Chinook 
salmon  commercial  fishery  be  255.500 
fish.  The  Council  further  recommended 
that  the  fishery  be  managed,  to  the 
extent  possible,  with  the  objective  of 
delaying  achievement  of  the  chinook 
salmon  harvest  guideline  until  after  the 
majority  of  the  coho  salmon  catch  had 
occurred.  Such  a  delay  would  reduce  the 
risk  of  a  lengthy  chinook  salmon  closure 
while  fisherman  continued  to  harvest 
coho  salmon.  The  intent  of  not  having  a 
lengthy  chinook  salmon  closure  while 
prosecuting  the  coho  salmon  fishery  was 
to  prevent  the  incidental  catch  and 
relateB  mortality  of  chinook  salmon 
while  fishing  for  coho  salmon. 

The  Regional  Director  concurred  with 
these  objectives,  and  in  conjunction 
with  the  Alaska  Department  of  Fish  and 
Game  (ADF&G).  imposed  a  22-day 
closure  to  all  commercial  trolling  for 
salmon  in  Southeast  Alaska  and 
Yakutat.  from  June  8  through  June  30. 
1983.  This  closure  is  the  longest 
midseason  closure  ever  imposed  on  the 
troll  salmon  fishery.  Following 
reopening  of  the  fishery  on  July  1. 1983. 
record  high  catches  resulted  in 
achievement  of  the  255.500  chinook 
salmon  harvest  guideline  by  July  20. 
1983.  At  that  time  the  Regional  Director 
closed  the  FCZ  off  Southeast  Alaska 
and  Yakutat  to  all  trolling  for  sabnon. 
The  fishery  remained  open  in  State 
waters  August  4. 1983.  when  ADF&G 
announced  that  it  would  close  for  10 
days  and  reopen  to  fishing  for  all 
species  of  salmon  except  chinook 
salmon  on  August  15. 1983.  Because 
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approximately  75-85  percent  of  the 
chinook  salmon  harvest  occurs  in  State 
waters,  a  substantial  potential  will  exist 
for  fishermen  to  catch  incidentally  and 
release  chinook  salmon  when  the ' 
fishery  reopens  in  State  waters  on 
August  15. 1983. 

To  reduce  the  incidental  catch  and 
related  mortaUty  of  chinook  salmon  in 
State  waters,  the  Regional  Director  and 
ADF&G  have  cooperatively  developed  a 
series  of  concurrent  closures  in  State 
waters  and  openings  in  the  FCZ  that  are 
expected  to  keep  fishermen  out  of  areas 
in  State  waters  known  to  yield  high 
chinook  salmon  catches  and  provide 
additional  fishing  opportunities  for  coho 
salmon  in  portions  of  the  FCZ  where 
very  Utile  incidental  catch  of  chinook 
salmon  is  expected. 

The  Regional  Director  has  determined 
that  reopening  the  four  areas  within  the 
FCZ  described  below,  as  part  of  a 
cooperative  effort  with  ADF&G.  is 
beneficial  and  necessary  for  the 
conservation  and  management  of 
chinook  salmon.  The  catch  per  unit  of 
effort  (CPUE)  and  relative  abundance  of 
chinook  salmon  harvested  in  those  areas 
being  closed  in  State  waters  is 
significantly  greater  than  is  those  areas 
of  the  FCZ  that  are  being  opened  to 
fishing  for  coho  salmon.  Thus,  the 
Regional  Director  has  determined  that 
this  action  will  contribute  to  rebuilding 
currently  depressed  chinook  sabnon 
stocks  by  providing  fishing  areas  where 
fishermen  displaced  from  areas  of 
potentially  high  catches  of  chinook 
salmon,  can  fish  for  coho  salmon  with 
httle  potential  for  mcidental  catches  of 
chinook. 

In  making  this  determination  the 
Regional  Director  has  considered  (1)  the 
effect  of  overall  fishing  effort  within  the 
affected  parts  of  the  management  unit  in 
both  the  FCZ  and  territorial  waters;  (2) 
the  CPUE  and  relative  abundance  of 
stocks  harvested  within  these  areas;  (3) 
the  condition  of  chinook  salmon  stocks 
harvested  within  the  management  area, 
throughout  their  ranges. 

The  Regional  Director,  therefore, 
opens  the  following  areas  of  the  FCZ  to 
commercial  trolling  for  all  species  of 
salmon  except  chinook  salmon: 

1.  Those  waters  of  the  FCZ  south  of 
the  latitude  of  Cape  Spencer  (58-12.8* 
N.J.  north  of  the  latitude  of  and  Yakobi 
Rock  (58-05.1°N.).  and  east  of  a  line 
located  three  miles  west  of  and  parallel 
to  a  line  extending  from  Cape  Spencer  to 
Yakobi  Rock. 

2.  Those  waters  of  the  FCZ  in  Sitka 
Sound  east  of  a  line  extending  from 
Cape  Edgecumbe  (56-69.8°  N.  latitude) 
to  Point  Woodhouse  (56-60.0*  N.  latitude 
135-32.3*  W.  laUtude.). 


3.  Those  waters  of  the  FCZ  in  Lower 
Chatham  Strait  and  Frederick  Sound 
both  north  and  east  of  a  line  extending 
from  in  Cape  Ommaney  (56-09.B*  N. 
latitude  134-40.0*  W.  laUtude)  to  Nation 
Pomt  [5S-SSS'  N.  latitude  134-20.0*  W. 
latitude). 

4.  Those  waters  of  the  FCZ  tvithin 
Alaska  Regulatory  DistricU  4  and  5  bodi 
north  and  east  of  a  line  extending  from 
Hebn  Pont  (55-49.6*  N.  latitude)  to  Cape 
Ulitka  (55-33.6*  N.  latitude  133-43.6*  W. 
latitude). 

This  opening  will  not  become  effective 
prior  to  filing  of  this  notice  for  public 
inspection  with  the  Office  of  the  Federal 
Register  and  publicizing  the  opening  for 
48  hours  through  ADF&G  procedures, 
under  50  CFR  674.23(b)(2).  Under  50  CFR 
674.23(b)(3),  public  comment  on  this 
notice  of  opening  may  be  submitted  to 
the  Regional  Director  at  the  address 
stated  above  for  30  days  foUovtring  the 
effective  date.  During  the  30-day 
comment  period,  the  data  upon  which 
this  notice  is  based  will  be  available  for 
public  inspection  during  business  hours 
(8:00  a.m.  to  4:30  p.m.)  at  the  NMFS 
Alaska  Regional  Office.  Room  453, 
Federal  Building,  709  West  Ninth  Street. 
Juneau.  Alaska,  ff  comments  are 
received,  the  necessity  of  this  opening  * 
will  be  reconsidered  and  a  subsequent 
notice  will  be  pubUshed  in  the  Federal 
Register,  either  confirming  this  notice's 
continued  effect  modifyinjg  it,  or 
rescinding  it.  unless  it  has  already 
expired. 

Other  Matters 

The  Regional  Director  has  determined 
that  the  chinook  salmon  resource  in 
Southeast  Alaska  will  be  subject  to 
harm  too  unless  this  order  takes  effect 
promptly.  The  Agency  therefore  finds 
for  good  cause  that  advance  notice  and 
public  comment  on  this  order  is  contrary 
to  the  pubUc  interest  and  that  there 
should  be  no  delay  in  its  effective  date 

This  action  is  taken  under  the 
authority  of  regulations  specified  at  50 
CFR  674.23,  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjecto  in  50  CFR  Part  674 

Administrative  practice  and 
procedure.  Fish.  Fisheries,  Fishing. 
Reporting  and  recordkeeping 
requirements. 

(16  U.S.C.  1801  el  seq.) 

Dated:  August  12. 1983. 
Carmen ).  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

[rf.  Doc  t3-22S22  Flied  S-IZ-SS;  4.-43  pm| 
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This  aeclion  of  the  FEDERAL  REGISTER 
contains  nofices  to  the  public  of  the 
propoeed  isauance  of  rules  and 
reguiakona.  The  pupose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partictpate  In  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  ConMTvation  and  Renewabte 
EiMfyy 

lOCFRCtLlI 

(Docfcet  Na  CAS-rai-79-112A] 

Affordabi*  Manufactured  Housing 
Througti  Energy  Conservation 

AQENCY:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
ACTloii:  Extension  of  public  comment 
period. 


;  The  Department  of  Energy 
announced,  on  May  9, 1983  (48  FR 
20866],  the  availability  of  draft  interim 
volontary  guidelines  for  home 
manufacturers  and  retailers  entitled, 
"Affordable  Manufactiu^d  Housing 
Through  Energy  Conservation;  A  Guide 
to  Designing  and  Constructing  Energy 
Efficient  Manufact\ired  Homes".  The 
Notice  of  Inquiry  was  intended  to  solicit 
public  comment  on  the  draft  guidelines. 
The  draft  guidelines  provide  a  simplified 
calculation  technique  for  analyzing 
whether  the  design  of  a  manufactured 
home  meets  an  energy  consumption  goal 
which  Hi.^it  be  desired  by  a 
manufacturer,  retailer,  financial 
institution,  or  a  consumer.  The 
calculation  technique  uses  a  slide  rule 
which  enables  home  manufacturers  and 
retailers  to  calculate  the  relative  amount 
of  energy  that  can  be  saved  by 
incorporating  energy  conservation 
options  that  affect  space  conditioning. 
At  the  time  of  publication  of  the  Notice 
several  documents  were  made  available 
for  public  review.  However,  no  copies  of 
the  actual  slide  rule  were  available,  at 
that  time,  for  public  distribution. 

Because  of  the  public  interest  in  the 
slide  rule,  the  Department  has  decided 
to  provide  a  copy  of  a  prototypical  slide 
rule,  upon  request,  for  review  and 
extend  the  pubUc  comment  period  to 
enable  interested  persons  to  comment 
upon  the  design  cmd  operation  of  the 
slide  rule.  Those  persons  who  have 


already  requested  copies  of  the  draft 
guidelines  will  automatically  receive  a 
prototypical  shde  rule  for  review. 

DATES:  Written  comments  must  now  be 
received  no  later  than  September  18, 
1983  to  receive  consideration  by  the 
Department 

The  slide  rule  which  is  the  subject  of 
this  Notice  is  a  san^le.  As  part  of  this 
program.  DOE  expects  ij  develop  and 
issue  slide  rules  for  each  of  56  different 
climatic  locations  in  the  United  States 
so  that  the  slide  rule  will  be  responsive 
to  specific  climate  conditions.  Ciurent 
plans  are  to  make  the  guidelines 
available  through  a  network  which 
includes  the  Government  Printing  Office. 

ADDRESSES:  Send  written  comments  (5 
copies)  to:  Hearings  and  Dockets 
Branch.  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy,  Docket  Number  CAS-RM-79- 
112A.  1000  Independence  Avenue,  S. W., 
Room  6B-025,  Washington,  D.C.  20585. 
(202)  252-8319 

FOR  FURTMBt  MRMWUTION  CONTACT: 

Architectural  &  Engineering  Systems 
Branch,  D^artment  of  Energy,  Room 
GF-253, 1000  Independence  Avenue, 
S.W..  Washington,  D.C.  20585,  (202) 
252-9837 

Richard  F.  Kessler,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6B-158. 1000  Independence  Avenue, 
S.W..  Washington.  D.C.  20585.  (202) 
252-9519 

SUPPlEaiENTAftV  INFORaUITlON: 

L  Availability  of  Prototypical  Slide  Rule 
n.  Comment  Procedures 

I.  Availability  of  Prototypical  SSde  Rule 

Copies  of  the  prototypical  sUde  rule 
will  be  available  on  August  16. 1983  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Forrestal  Building, 
Room  lE-09a  1000  Independence 
Avenue,  S.W.,  Washington.  D.C.  20585, 
between  the  hours  of  8:00  ajn.  and  4:00 
p.m.,  Monday  through  Friday  except 
Federal  holidays  and  at  each  of  the  DOE 
Regional  Support  Offices,  which  are 
located  at  the  following  addresses: 

U.S.  Department  of  Energy,  Boston 
Support  Office,  150  Causeway  Street 
Room  700,  Boston,  Massachusetts 
02114 

U.S.  Department  of  Energy.  New  York 
Support  Office,  26  Federal  Plaza. 
Room  3aoa  New  Yoric,  New  York 
10278 


U.S.  Department  of  Energy,  Riiiadelphia 
Support  Office.  1421  Cherry  Street, 
Philadelphia.  Pennsylvania  19102 

U.S.  Department  of  Energy,  Atlanta 
Support  Office.  1655  Peachtree,  N.E., 
8th  Floor.  Atlanta.  Georgia  30309 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439 

U.S.  Department  of  Energy,  Dallas 
Support  Office.  P.O.  Box  3522a  2828 
W.  Mockingbird  Lane,  Dallas,  Texas 
75235 

U.S.  Department  of  Energy,  Kansas  City 
Support  Office,  324  East  Eleventh 
Street  Kansas  City,  Missouri  64106 

U.S.  Department  of  Energy,  Denver  Area 
Office,  P.O.  Box  26247— Bebnar 
Branch,  1075  South  Yukon  Street 
Lakewood,  Colorado  80226 

U.S.  Department  of  Energy,  San 
Francisco  Operations  Office.  1333 
Broadway.  Oakland.  California  94612 
Copies  of  the  prototypical  slide  rule 

may  be  obtained  by  making  a  written 

request  to:  Hearings  and  Dockets 

Branch.  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy.  1000  Independence  Avenue. 

S.W..  Room  5F-078,  Washington.  D.C 

20585. 

n.  Comment  Procedures 

AU  interested  persons  are  invited  to 
submit  written  comments  to  DOE.  The 
correspondence  should  be  mailed  to  the 
same  address  as  above.  Comments 
should  be  identified  on  the  doctmient 
and  envelopes  submitted  to  DOE  with 
the  designation  "Affordable 
Manufactured  Housing  through  Energy 
Con8ervation".  Five  (5)  copies  should  be 
submitted.  All  written  comments  and 
related  information  should  be  received 
by  DOE  no  later  than  September  16. 
1983  in  order  to  receive  consideration  in 
the  final  interim  giridelines. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination,  piuvuant  to  DOE'S 
regulations  oa  confidentiality  (10  CFR 
Part  1004). 

(Energy  Conservatioa  Standards  for  New 
Buildings  Act  of  1976,  as  amended,  42  U.SC. 
Section  6831  et  seg.;  the  Department  of 
Energy  Organization  Act,  42  U.S.C  Section 
7101  et  seq.] 
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Issued  in  Washington.  D.C^  August  11, 
1983. 

Joseph  J.  Tribble. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

|FR  Doc.  S3-22S41  Piled  S-ia-S3:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Ssrvlce 

19  CFR  Part  171 

Proposed  Customs  Regulations 
Amendment  Relating  to  Petttions  (or 
Relief  From  Certain  Seizures 

agency:  Costoma  Service,  Treasiuy. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  relating 
to  evidence  required  with  petitions  for 
relief  from  certain  seizures.  The 
amendment  would:  (1)  Expand  the 
regulations  to  cover  certain  situations 
where  the  petitioner  was  not  in 
possession  of  the  seized  property  at  the 
time  of  the  seizure;  (2)  require  certain 
additional  evidence  in  petitions  for  relief 
from  such  seizures;  and  (3)  give 
examples  of  the  types  of  evidence  that 
will  be  considered  in  determining  the 
rehef  that  the  petitioner  is  tote 
afforded. 

These  changes  are  necessary  in  order 
to  make  the  pertinent  regulation  more 
complete,  and  in  order  that  petitoners 
cannot  obscure  any  involvement  in  or 
knowledge  of  the  acts  or  omissions 
which  may  have  resulted  in  a  violation 
of  law. 

DATES:  Comments  must  be  received  on 
or  before  October  17, 1983. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2428,  Washington, 
DC.  20229. 

roR  FURTHER  INFORMATION  CONTACT 

Harriett  Blank,  Miscellaneous  Penalties 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-5746). 
8UPPt.EMENTARY  INFORMATION: 
Background 

Section  596,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1595a).  among  other 
seizure  provisions  enforced  by  Customs 
provides  for  the  seizure  and  forfeiture  of 
vessels,  vehicles,  aircraft  and  other 
conveyances  used  in  the  entry  of  any 
article  into  the  United  States  contrary  to 
law.  Section  162.22(a),  Customs 


Regulations  (19  CFR  162.22(a)}.  similarly 
provides  for  the  seizure  of  conveyances. 
Section  618,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1618),  provides  that 
the  Secretary  of  the  Treasury  may  remit 
or  mitigate,  upon  such  terms  and 
conditions  as  be  deems  reasonable  and 
just,  any  fine,  penalty,  or  forfeihire.  if  he 
finds  that  such  fine,  penalty,  or 
forfeiture  was  incurred  without  willful 
negligence  or  without  any  intention  on 
the  part  of  the  petitioner  to  defraud  the 
revenue  or  to  violate  the  law,  or  finds 
the  existence  of  such  mitigating 
circiunstances  as  to  justi^  remission  or 
mitigation.  Subpart  B  of  Part  171, 
Customs  Regulations  (19  CFR  Part  171), 
pertains  to  petiticms  for  remission  or 
mitigation  of  fines,  penalties,  and 
forfeitures.  Section  171.13,  Customs 
Regulations  (19  CFR  171.13).  provides 
that  additional  evidence  is  required  with 
petitions  for  relief  when:  (1)  TTie  party 
who  was  responsible  for  or  caused  the 
act  which  resulted  in  the  seizure  is  a 
party  other  than  the  petitioner;  or  (2)  the 
petitioner  holds  a  chattel  mortgage  or  a 
conditional  sales  contract  on  the  seized 
property. 

Officials  within  the  Treasury 
Department  and  Customs  Service 
believe  that  8 171.13  should  be 
expanded  to:  (1)  Cover  certain  other 
situations  (long-term  lease  agreements, 
voluntary  bailments  and  straw  purdiase 
transactions)  where  the  petitioner  was 
not  in  possession  of  the  seized  property 
at  the  time  of  the  seizure;  (2)  require 
certain  other  additional  evidence  in 
petitions  for  relief;  and  (3)  give 
examples  of  the  types  of  evidence  that 
will  be  considered  in  determining  the 
rehef  that  the  petitioner  is  to  be 
afforded. 

These  changes  are  necessary  in  order 
to  make  the  r^ulation  more  complete, 
and  in  order  that  petitioners  cannot 
obscure  any  involvement  in  or 
knowledge  of  the  acts  or  omissions 
which  may  have  resulted  in  a  violation 
of  law. 

Customs  has  considered  the 
Department  of  Justice  regulations  (28 
CFR  Part  9)  for  the  remission  or 
mitigation  of  civil  forfeitures  and 
proposes  to  use  some  portions  of  tfiose 
provisions  in  its  regulations. 

Comments 

Before  adopting  this  proposed, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9iX)  ajn.  and  4:30 
p.m.  at  the  Regulations  Control  Branch, 


Room  2428.  Headquarters.  U.S.  Custoois 
Service,  1301  Constitution  Avenue.  NW., 
Washington,  D.C  20229. 

Autfaority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended,  section  618,  46  StaL  757.  as 
amended,  section  624,  46  StaL  750  (19 
U.S.C.  88. 1618. 1624). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  anaylsis  (5 
U.S.C.  803.  604)  are  not  applicable  to  this 
proposal  because  the  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities,  or 
to  impose,  or  otherwise  cause,  e 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  oH 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Executive  Order  12291 

Because  this  proposal  will  not  result 
in  a  regulation  which  will  be  a  "major 
rule"  as  defined  in  section  1(b)  of  E.Q. 
12291.  a  regulatory  impact  ansdysis  as 
prescribed  by  section  3  of  the  E.O.  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Gerard  J.  O'Brien.  Jr.,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Ruhcgs,  U.S.  Customs  Service. 
However,  personnel  iiom  other  Customs 
offices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  171 

Customs  duties  and  inspection. 
Imports.  Administrative  practice  and 
procedure.  Law  enforcement.  Penalties, 
Seizures  and  forfeitures. 

Proposed  Amendment 

PART  171-nNES,  PENALTIES,  AND 
FORFETTURES 

It  is  proposed  to  revised  {  171.13. 
Customs  Regulations  (19  CFR  17UJ).  to 
read  as  follows: 
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(a)  Seized  property  in  possession  of 
another  responsible  for  act.  If  the  seized 
property  was  in  the  possession  of 
another  who  was  responsible  for  or 
caused  the  act  which  resulted  in  the 
seizure,  the  petitioner  shall  present  the 
following  evidence,  as  applicable: 

(1)  Evidence  as  to  the  manner  in 
which  the  property  came  into  the 
possession  of  such  other  person; 

(2)  Evidence  that  before  parting  with 
the  property  the  petitioner  did  not  know, 
or  have  reasonable  cause  to  believe, 
that  the  property  would  be  used  to 
violate  customs  laws  or  other  laws  of 
the  United  States; 

(3)  Evidence  that  the  petitioner  did  not 
know,  or  have  reasonable  cause  to 
believe,  that  the  violator  had  a  criminal 
record  or  general  reputation  for 
commercial  crime;  and 

(4)  Evidence  that,  with  respect  to  a 
seized  transporting  conveyance,  the 
petitioner  took  reasonable  steps  to 
prevent  the  conveyance  from  being  used 
in  violation  of  the  customs  laws  or  other 
laws  of  the  United  States. 

(b)  Petitioner  holding  chattel 
mortgage  or  conditional  sales  contract 
A  petitioner  holding  a  chattel  mortgage 
or  conditional  sales  contract  covering 
the  seized  property  shall  submit  with  his 
petition  evidence  showing  that: 

(1)  He  has  an  interest  in  such 
prpperty,  as  owner  or  otherwise,  which 
he  acquired  in  good  faith; 

(2)  He  had  at  no  time  any  knowledge 
or  reason  to  believe  that  the  property 
was  being  or  would  be  used  in  violation 
of  the  customs  laws  or  other  laws  of  the 
United  States;  and 

(3)  He  had  at  no  time  any  knowledge 
or  reason  to  believe  that  the  owner  of 
the  beneficial  interest  in  the  property 
had  a  criminal  record  or  general 
reputation  for  commercial  crime. 

(c)  Long-term  lease  agreements.  A 
lessor  who  leases  property  on  a  long- 
term  basis  with  the  right  to  sublease 
shall  submit  with  his  petition  evidence 
in  accordance  with  paragraph  (b)  of  this 
section. 

(d)  Voluntary  bailments.  A  petitioner 
who  allows  another  to  use  his  property 
without  cost  and  who  is  not  in  the 
business  of  lending  money  secured  by 
property  or  of  renting  property  for  profit 
shall  submit  with  his  petition  evidence 
in  accordance  with  paragraph  (b)  of  this 
section.  Property  belonging  to  one 
family  member  which  is  seized  from 
another  is  property  subject  to  a 
voluntary  bailment  within  the  meaning 
of  this  subsection. 

(e)  Straw  purchase  transactions.  If  a 


person  piux^hases  in  his  own  name 
property  for  another  who  has  a  criminal 
record  or  general  reputation  for 
commercial  crime,  and  if  a  lienholder 
knows  or  has  reason  to  believe  that  the 
purchaser  of  record  is  not  the  real 
purchaser,  the  lienholder  shall  submit 
with  his  petition  evidence  in  accordance 
with  paragraph  (b)  of  this  section  as  to 
both  the  purchaser  of  record  and  the 
real  purchaser. 

(f)  Evidence  to  be  considered  in 
determining  extent  of  mitigation  with 
respect  to  transporting  conveyances. 
Listed  below  are  some  examples  of  the 
types  of  evidence  that  will  be 
considered  in  determining  whether  the 
petitioner  is  entitled  to  relief  from  the 
forfeiture  of  a  seized  transporting 
conveyance.  This  list  is  not  all-inclusive; 
Customs  officers  may  consider  other 
similar  types  of  evidence  in  making  their 
determination. 

(1)  Whether  the  petitioner  asked  the 
person  taking  possession  of  the  property 
whether  he  had  a  criminal  record; 

(2)  Whether  the  petitioner  asked  for 
and  was  provided  with  business  or 
financial  references; 

(3)  Whether  the  petitioner  asked  for 
and  was  provided  with  personal 
references; 

(4)  Whether  the  petitioner  contacted 
the  references  to  confirm  the  reliability 
and  good  reputation  of  such  person; 

(5)  Whether  an  agreement  was 
reached  between  the  petitioner  and  the 
person  taking  possession  that  the 
property  would  be  used  only  in 
accordance  with  law;  and 

(6)  Whether  the  petitioner  contacted 
Federal,  State  or  local  law  enforcement 
authorities  as  to  the  criminal  record  or 
reputation  of  the  person  taking 
possession.  Information  from  a  Federal 
law  enforcement  agency  may  require  a 
waiver  of  the  Privacy  Act  from  the 
person  who  is  the  subject  of  the  request., 

(g)  Denial  of  relief  The  failure  to 
furnish  adequate  evidence  as  required 
by  this  section  may  be  a  basis  for  denial 
of  relief.  Relief  may  also  be  denied  to  a 
petitioner  who  has  met  the  applicable 
criteria,  but  with  respect  to  whom 
remission  would  be  inimical  to  the 
interests  of  justice. 

William  von  Raab, 
Commissioner  of  Customs. 

Approved:  August  1, 1983. 
John  M.  Walker,  Jr.. 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  8»-224ae  Filsd  S-IA-SS;  KM  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

[Regulations  No.  16] 

Supplemental  Security  income  for  the 
Aged.  Blind,  and  Disabled;  Eligibility 

agency:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  We  plan  to  amend  our 
regulation,  (  416.210,  that  implements 
section  1611(e)(2)  of  the  "Social  Security 
Act  which  rehires  that  Supplemental 
Security  Income  (SSI)  applicants  and 
beneficiaries  apply  for  other  benefits  for 
which  they  may  be  eligible!  The  existing 
regulations  provide  that  individuals  are 
not  eligible  for  SSI  benefits  if  they  do 
not  apply  for  other  benefits  when 
notified  to  do  so  by  the  Social  Security 
Administration  (SSA).  These  benefits 
include  payments  received  as  amiuities, 
pensions,  retirement  benefits,  and 
disability  benefits.  We  propose  to 
amend  the  regulations  by  adding  earned 
income  tax  credits  (EITC's)  that  are 
payable  to  individuals  under  the 
provisions  of  section  43  and  3507  of  the 
Internal  Revenue  Code,  as  a  payment 
individuals  must  apply  for  in  order  to  be 
eligible  for  SSI  benefits.  These  payments 
become  countable  as  earned  income  for 
SSI  purposes  effective  January  1, 1980, 
with  the  enactment  of  Pub.  L  96-222 
(section  101(a)(2)(B)). 
DATE:  Written  comments  must  be 
received  by  October  17, 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-B-4  Operations  Bldg., 
6401  Security  Boulevard,  Baltimore 
Maryland  21235,  between  8:00  a.m.  and 
4:30  p.m.  on  regular  business  days. 
Comments  received  nlay  be  inspected 
during  these  same  hours  by  making   . 
arrangements  with  the  contact  person 
shown  below. 

FOlt  FURTHER  INFORMATION  CONTACT 
Rita  Hauth,  Legal  Assistant,  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7460. 

SUPPLEMENTARY  INFORMATION:  We  plan 

to  revise  our  rules  on  eligibility  for  SSI 
benefits  that  require  that  individuals 
apply  for  other  benefits  when  SSA 
notifies  them  to  do  so.  Section  1611(e)(2] 
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of  the  Social  Security  Act  states  that 
individuals  must  apply  for  other  benefits 
of  a  certain  type  (when  SSA  notifies 
them  to  do  so)  as  a  requirement  for 
eligibility  for  SSI  benefits.  Section 
416.210  of  the  existing  regulations 
implements  this  section  and  describes 
the  other  benefits  as  including  pensions, 
retirement  and  disability  benefits, 
veterans'  compensation  and  pensions, 
and  other  like  payments.  These 
regulations  propose  to  add  EITC's  as 
another  benefit  for  which  individuals 
will  have  to  apply  upon  notification  by 
SSA  EITC's  are  payable  under  the 
Internal  Revenue  Code  (section  43  and 
3507)  to  individuals  who  meet  certain 
qualifications  of  family  composition  and 
low  earnings.  Thus,  for  purposes  of 
obtaining  or  continuing  to  receive  SSI 
benefits,  individuals  will  be  required  to 
apply  to  employers  for  advance 
payment  of  EITC's  or  if  the  income  is 
available  because  of  past  employment, 
or  if  the  individuals  are  self-employed, 
to  apply  with  their  personal  income  tax 
returns.  Regulations  implementing  Pub. 
L.  96-222,  section  101(a)(2)(B).  which 
provides  that  EITC's  are  earned  income 
for  SSI  purposes  as  of  1980,  were 
published  May  24, 1983  48  FR  23177. 

Section  1611(e)(2)  of  the  Social 
Security  Act  requires  individuals  to  take 
all  appropriate  steps  to  apply  for  and 
obtain  payments  of  the  type  enumerated 
in  section  1612(a)(2)(B).  The  existing 
regulation  §  416.210  reflects  this 
requirement  and  Hsts  examples  of  the 
types  of  payments  SSI  claimants  must 
apply  for  and  obtain.  We  believe  that 
EITC's  should  be  added  as  another 
example  of  the  type  of  income  that  is 
listed  in  5  416.210(b)  and  for  which 
applications  must  be  filed  as  a 
requrement  for  SSI  eligibility.  EITC's  are 
of  the  same  type  as  those  already  cited 
in  the  statute  and  the  regulations.  They 
also  require  applications  or  similar 
action.  They  entail  conditions  for 
eligibility.  They,  and  at  least  some  of  the 
others,  are  available  on  a  periodic  or 
one-time  basis.  Finally,  they  are  a 
source  of  income  that  will  reduce  the 
amount  of,  or  obviate  the  need  for,  an 
SSI  benefit.  Including  EITC's  as  one  type 
of  payment  that  an  individual  must 
request  or  apply  for  is  consistent  with 
the  recognized  purpose  of  the  SSI 
program— that  is,  to  use  SSI  as  a 
program  of  last  resort  for  needy  aged, 
blind,  and  dijsabled  individuals.  This 
theme  runs  throughout  the  legislative 
background  of  the  program.  The 
Congress  envisioned  that  needy  aged, 
blind,  and  disabled  individuals  would 


have  to  exhaust  other  means  of  support 
available  to  them  before  qualifying  for 
SSI  benefits.  EITC's  which  are  available 
upon  request  to  low  income  individuals 
provide  one  means  of  support  These 
payments  are  available  to  individuals 
who  qualify  for  them  and  if  received 
would  serve  to  obviate  the  need  for  SSI 
benefits  or  at  least  redQce  the  amount 
payable  under  the  SSI  program. 

Requiring  SSI  claimants  who  qualify 
for  EITC's  to  apply  for  them  is  to  their 
financial  advantage.  Receipt  of  the 
payments  increases  their  overall  current 
income.  Under  the  SSI  program  an  ETTC 
is  treated  as  earned  income.  Since  less 
than  half  of  an  individual's  earned 
income  is  counted  in  determining  an  SSI 
benefit  payment,  individuals  will  have 
more  overall  income  available  to  meet 
their  current  subsistance  needs. 

We  propose  to  revise  §  41&210  by 
adding  EITC's  as  an  example  of  the  type 
of  payment  for  which  qualified 
individuals  must  apply  if  they  wish  to  be 
eligible  for  or  continue  to  receive  SSI 
benefits. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation, 
because  only  about  3  percent  of  SSI 
beneficiaries  have  earned  income  and 
and  only  a  fraction  of  these  may  quafify 
for  EITC's.  Therefore,  a  regulatory 
impact  analysis  is  noi  required. 

Paperwork  Reduction  Ac/— These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirements 
for  SSI  beneficiaries  that  require  OMB 
clearance.  SSA  has  clearance  for  form 
SSA-8150  (OMB  ^4o.  0960-0128)  on 
which  beneficiaries  are  to  report 
income.  However.  SSA  is  submitting  to 
OMB  for  clearance  a  form  which  will 
constitute  the  notice  to  an  SSI  claimant 
to  apply  for  EITCs  and  provide  im  an 
employer  to  voify  that  ^e  individual 
has  applied  for  advance  payment  of 
EITC's  whai  the  individual  is  unable  to 
furnish  evidence  of  ehgibihty  for  such 
payments.  The  form  will  be  used  as 
soon  as  clearance  is  obtained. 

Regulatory  Flexibility  Act— We 
certify  that  tfiese  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
primarily  affect  individuals  with  some 
impact  on  a  few  employers.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354.  the 


Regulatory  Flexibility  Act  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program). 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind.  Disabled,  Public 
assistance  programs.  Social  Security 
Administration.  Supplemental  Security 
Income  (SSI). 

Dated:  January  18. 1983. 
|oho  A  Svahn. 
Commissioner  of  Social  Security. 

Approved:  July  29. 1983. 
Margaret  M.  Heckler, 
Secretary  of  Health  and  Human  Sen-ices. 

PART  416— (AMENOEO) 

Part  416  Tide  20  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  B 
reads  as  follows: 

Authority:  Sees.  1102. 1802, 1611. 1614.  and 
1631.  Social  Security  Act  as  amended.  Sees. 
211  and  212  of  Pub.  L  93-86,  40  Stat.  647  as 
amended.  86  Stat.  1465.  86  SUt  1466.  86  Sut 
1471,  and  88  Stat  1475.  42  U.S.C  1302. 1381a. 
1382. 1382c  and  1383. 

2.  In  S  416.210.  paragra^A  (b)  is 
revised  to  read  as  follows: 

§416.210    You  do  not  apply  for  ottMT 


(b)  What  "other  benefits" incfudes. 
"Other  benefits"  includes  any  payments 
for  which  you  can  apply  that  are 
available  to  you  on  an  ongoing  or  one- 
time basis  of  a  type  that  includes 
annuities,  pensions,  retirement  benefits, 
or  disability  benefits.  For  example, 
"other  benefits"  includes  veterans' 
compensation  and  pensions,  worker's 
compensation  payments.  Social  Security 
insurance  benefits,  unemploment 
insurance  benefits  and  earned  income 
tax  credits  (ETTCs)  payable  under 
sections  43  and  3507  of  the  Internal 
Revenue  Code.  You  will  be  required  to 
apply  to  your  employer  for  advance 
payment  of  EITC's.  If  a  past  period  of 
employment  is  involved,  or  if  your 
earned  income  is  derived  fit>m  self- 
employment  you  will  be  required  to 
apply  with  your  personal  income  tax 
return. 
•        *        •        •        • 

(Fit  Doc.  S3-2747B  Filed  S-l»-n;  8:45  ■«{ 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2615 

Reporting  and  Notification 
Requirements  for  Reportable  Events 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation 
regulation  governing  the  events  that 
require  notice  to  the  Corproation  by 
pension  plans  covered  under  Title  IV  of 
the  Employee  Retirement  Income 
Security  Act.  The  amendment  waives 
the  reporting  and  notiHcation 
requirements,  set  forth  in  section  4043  of 
the  Act,  for  all  multiemployer  pension 
plans.  For  single-employer  plans,  the 
amendment  waives  the  statutory  30-day 
notice  for  one  reprtable  event  and 
narrows  the  reporting  requirements  for 
two  other  statutorily  prescribed  events. 
The  amendment  also  waives  the 
requirement  in  section  4065  of  the  Act 
that  a  list  of  reportable  events  be 
included  in  an  Annual  Report  prescribed 
by  and  filed  with  the  Corporation  by  all 
plans  covered  by  Title  IV.  The  effect  of 
the  amendment  will  be  a  significant 
overall  reduction  in  the  reporting 
requirements  for  all  pension  plans 
covered  by  Title  IV  of  the  Act. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  October  17, 1983. 
ADDRESSES:  Conunents  should  be 
addressed  to  the  Office  of  the  General 
Counsel.  Pension  Benefit  Guaranty 
Corporation  (Code  240).  Suite  7200,  2020 
K  Street,  N.W..  Washington.  D.C.  20006. 
Written  comments  will  be  available  for 
public  inspection  in  Suite  7100,  at  the 
above  address,  between  the  hours  of 
9:00  A.M.  and  4:00  P.M. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  0MB  control  number  1212- 
0013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Franco  Nussdorf,  Special 
Counsel,  Office  of  the  General  Counsel. 
Pension  Benefit  Guaranty  Corporation 
(Code  240),  2020  K  Street,  N.W., 
Washington.  D.C.  20006.  202-254-6476. 
[This  is  not  a  toll-fi%e  number.] 
SUPPLEMENTARY  INFORMATION:  Section 
4043  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  29  U.S.C.  1343 
(1976)  (hereinafter  referred  to  as 
"ERISA")  sets  forth  several  types  of 
events  with  respect  to  which  plan 
administrators  are  obligated  to  notify 


the  Pension  Benefit  Guaranty 
Corporation  (the  "PBGC")  within  30 
days  after  the  occurrence  of  the  event. 
The  statutory  requirement  applies  to  all 
pension  plans  covered  by  Title  IV  of 
ERISA.  Section  4043  also  authorizes  the 
PBGC  to  waive  notification  of  any  such 
event,  and  to  require  that  notification  be 
made  in  the  Annual  Report  filed  by  each 
covered  plan  pursuant  to  section  4065  of 
ERISA. 

On  August  20. 1980.  the  PBGC 
pubhshed  a  final  rule  (recodified  as  29 
CFR  Part  2615,  June  29, 1981)  governing 
both  single-employer  and  multiemployer 
plans,  which  enumerates  those  events 
for  which  notice  is  required  by  the 
statute.  The  regulation,  as  issued  in 
1980,  estabHshed  three  additional 
reportable  events,  other  than  those 
specifically  required  by  the  statute,  for 
which  notice  is  required.  The  regulation 
also  waived  the  statutorily  required 
notice  for  three  other  events: 
termination  or  partial  termination  of  a 
plan  (§  2615.15),  plan  merger  or 
consolidation  or  asset  transfer 
(§  2615.19),  and  alternative  comphance 
with  reporting  and  disclosure 
requirements  of  Title  I  of  the  Act 
(§  2615.20).  In  addition,  the  regulation 
also  modified  the  reporting  requirements 
for  certain  of  the  statutory  reportable 
events. 

Changes  to  the  30-Day  Notice 
Requirements 

On  September  26, 1980,  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  (the 
"Multiemployer  Act"),  Pub.  L  No.  96- 
364,  94  Stat.  1208,  was  enacted.  The 
Multiemployer  Act  set  forth  a  new 
comprehensive  insurance  program  for 
multiemployer  plans,  and.  inter  alia, 
established  a  number  of  separate 
reporting  and  notification  requirements 
for  such  plans.  The  PBGC  has 
determined  that  multiemployer  plan 
participants  and  the  insurance  program 
are  adequately  protected  by  the  notice 
requirements  of  the  Multiemployer  Act. 
This  proposed  amendment  would 
accordingly  delete  all  reporting 
requirements  under  Section  4043  of 
ERISA  for  multiemployer  plans. 

The  PBGC  has  also  reviewed  the 
entire  reporting  scheme  for  single 
employer  plans  and  has  determined  that 
there  are  three  additional  events  for 
which  reporting  should  be  waived  or 
modified. 

The  first  of  these  three  events,  set 
forth  in  section  4043(b)(2]  of  ERISA,  is  a 
reportable  event  that  occiu-s  upon  the 
adoption  of  a  plan  amendment  under 
which  the  benefit  payable  with  respect 
to  any  participant  may  be  decreased. 
Section  2615.13  of  the  regulation  sets 


forth  this  reporting  requirement  and 
defines  in  detail  what  constitutes  a 
decrease  in  a  benefit  payable.  As  part  of 
the  original  regulation,  the  PBGC  waived 
this  statutory  30-day  reporting 
requirement  except  for  plans  which 
meet  each  of  the  following  conditions: 
the  plan  has  100  or  more  participants  as 
of  the  end  of  the  previous  plan  year;  the 
admendment  decreases  the  accrued 
normal  retirement  benefit  for  any 
participant  or  decreases  more  than  50% 
of  the  future  accrued  benefits  of  more 
than -50%  of  the  participants;  and  the 
amendment  is  not  adopted  in  order  to 
comply  with  federal  law. 

The  PBGC  has  now  determined  that 
the  adoption  of  a  plan  amendment 
decreasing  benefits  does  not,  in  and  of 
itself,  present  a  risk  to  the  insurance 
program  which  would  render  early 
reporting  to  the  PBGC  critical.  By 
definition,  amendments  decreasing 
benefits  payable  will  not  increase  the 
PBGC's  financial  exposure.  While  such 
amendments  may  be  symptomatic  of 
plan  or  plan  sponsor  financial 
difficulties,  the  PBGC  believes  that  it  is 
adequatley  protected  by  other 
reportable  events,  such  as  the 
occurrence  of  bankruptcy  or  insolvency 
of  the  plan  sponsor,  or  the  inability  of 
the  plan  to  pay  benefits  when  due. 
Therefore,  Uie  PBGC  proposes  to  waive 
entirely  the  reporting  requirement  for 
amendments  decreasing  benefits 
payable. 

The  second  reportable  event  PBGC 
proposes  to  modify  by  this  amendment 
relates  to  reductions  in  the  number  of 
active  participants  in  a  plan.  Section 
4043(b)(3)  of  ERISA  provides  that  a 
reportable  event  occurs  when  the 
number  of  active  participants  in  a  plan 
is  less  than  80  percent  of  the  number  of 
active  participants  at  the  beginning  of 
the  plan  year  or  is  less  than  75  percent 
of  the  number  of  active  participants  at 
the  beginning  of  the  previous  plan  year. 
The  statutory  reporting  requirement  is 
incorporated  in  \  2615.14  of  the 
regulation;  that  section  waives  the  30- 
day  reporting  requirement  if  the  plan 
has  fewer  than  100  participants  at  the 
beginning  of  the  current  or  the  previous 
plan  year,  or  if  the  percentage 
requirements  are  met  with  respect  to  the 
number  of  participants  in  all  single- 
employer  plans  maintained  by  the 
employer  maintaining  the  plan. 

The  PBGC  has  now  determined  that 
reporting  of  active  participant 
reductions  is  critical  only  when  the 
plan's  unfunded  vested  liabilities  are 
large,  exposing  the  insurance  system  to 
large  potential  losses.  Accordingly,  this 
proposed  amendment  applies  the  80 
percent/75  percent  test  described  above 
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only  to  plans  with  a  present  value  of 
unfunded  vested  beneHts  equal  to  or  in 
excess  of  $250,000,  as  stated  on  the  most 
recenUy  filed  IRS/DOL/PBGC  Forms 
5500.  550a-C.  5500-K.  or  5500-R.  as 
appropriate. 

The  third  event  for  which  the 
reporting  requirements  are  proposed  to 
be  modified  relates  to  a  plan's  failure  to 
meet  the  minimum  funding  standards. 
Section  4043(b)(5)  of  ERISA  provides 
that  a  reportable  event  occurs  when  a 
plan  fails  to  meet  the  minimum  funding 
standards  under  section  412  of  the 
Interal  Revenue  Code  or  under  section 
302  of  ERISA.  This  statutory  reporting 
requirement  is  incorporated  in  9  2615.16 
The  PBGC  has  received  a  substantial 
number  of  notices  involving  failure  to 
meet  minimum  funding  standards  where 
the  amount  of  unfunded  vested 
liabilities  in  the  plan  is  relatively 
insignificant.  Even  if  the  funding  failure 
might  demonstrate  that  the  plan  sponsor 
is  in  financial  difficulty,  the  financial 
exposure  for  the  insurance  system  in 
many  cases  is  relatively  small  because 
the  underfunding  in  the  plan  is  small. 
The  PBGC  has  now  determined  that  it 
need  only  require  notice  for  failure  to 
meet  minimum  funding  standards  when 
the  present  value  of  a  plan's  unfunded 
vested  benefits  would,  as  a  result  of  the 
failure  to  meet  minimum  funding 
standards,  or  as  a  result  of  the  granting 
of  a  minimum  funding  waiver,  equal  or 
exceed  $250,000,  computed  using  the 
most  recently  filed  IRS/DOL/PBGC 
Forms  550a  5500-C.  550O-K.  or  5500-R. 
as  appropriate.  The  proposed  rule  would 
effect  this  change. 

Annual  Report 

Section  4043  of  ERISA,  prior  to  the 
enactment  of  the  Multiemployer  Act. 
provided  that  the  PBGC  is  authoized  to 
waive  the  30-day  notice  requirement  for 
any  reportable  event  and  to  require 
notification  to  be  made  by  including  the 
event  in  the  Annual  Report  made  by  the 
plan  pursuant  to  section  4065  of  ERISA. 
The  Multiemployer  Act  amended  section 
4065  to  authourize  the  PBGC  to  waive 
the  requirement  that  the  occurrence  of 
reportable  events  be  reported  in  the 
Annual  Report.  The  PBGC  has 
determined  that  reporting  of  events  in 
the  Annual  Report  is  duplicative,  is  not 
necessary  to  the  proper  monitoring  by 
the  PBGC  of  single-employer  plan 
terminations  or  multiemployer  plan 
insolvencies,  and  places  needless 
additional  paperwork  burden  on  plans. 
Accordingly,  the  PBGC  proposes  to 
waive  all  reporting  of  section  4043 
events  in  the  Annual  Report  for  both 
multiemployer  and  single-employer 
plans.  That  waiver  would  be  granted  by 


this  amendment,  if  the  proposed  rule  is 
adopted. 

Finding  Under  E.0. 12291  and  the 
Regulatory  Flexibility  Act 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291.  February 
17. 1981  (46  FR  13193).  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries  or  significant 
adverse  effects  on  employment 
investment  productivity,  innovation,  or 
competition. 

Under  Section  605(b)  of  the 
Regulatory  Flexibility  Act  PBGC 
certifies  that  this  regulation  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 
PBGC  insures  benefits  in  over  90.000 
single-employer  defined  benefit  pension 
plans.  Of  these,  only  about  300  plans 
will  need  to  file  reports  with  the  PBGC 
and  we  expect  that  the  reports  will  take 
a  minimal  amount  of  time  to  prepare.  In 
addition,  because  this  regulation  would 
decrease  reporting  burdens  on  all  plan 
administrators.  PBGC  expects  that  the 
impact  of  the  regulation  will  be  minimal. 
Accordingly,  compliance  with  sections 
603  and  604  of  the  Regulatory  FlexibiUty 
Act  is  waived. 

List  of  Subjects  in  29  CFR  Part  2615 

Employee  benefit  plans.  Pension 
insurance.  Pensions.  Reporting 
requirements. 

PART  2615— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
2615  of  Subchapter  C  of  Chapter  XXVI. 
Tide  29.  Code  of  Federal  Regulations  is 
proposed  to  read  as  follows: 

1.  The  authority  citation  for  Part  2615 
is  proposed  to  be  revised  as  follows: 

Authority:  Sees.  4002(bH3).  4043,  4065,  Pub. 
L.  No.  9^-406,  88  Stat.  1004, 1024-25, 1032.  as 
amended  by  sees.  106,  403(7),  Pub.  L  96-364. 
94  Stat.  1208, 1266. 1302  (29  U.S.C 
551302(b)(3),  1343,  1365). 

2.  In  5  2615.1.  paragraph  (b)  is 
proposed  to  be  revised  as  follows; 

i  2615.1    Purpose  and  scope. 
*        •        •        •        * 

(b)  This  part  applies  to  all  plans,  other 
than  multiempler  plans,  covered  by 
section  4021  of  the  Act  for  which  a 
Notice  of  Intent  to  Terminate  under 
section  4041  of  the  Act  has  not  been 
filed  with  the  PBGC.  The  reporting 
requirements  of  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1212-0013. 


3.  Section  2615.2  is  amended  by 
revising  the  definition  of  "Plan"  to  read 
as  follows: 

f2615J    DefbiMons. 


"Plan"  means  a  single-employer  plan 
as  defined  in  section  4001(b)(2)  of  the 
Act 


92615.4    [Rcawvmfl 

4.  Section  2615.4  is  proposed  to  be 
removed  and  reserved. 

5.  Section  2615.13  is  proposed  to  be 
amended  by  removing  paragraphs  (c) 
and  (d)  and  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

92615.13  Amendment 
payable. 

(a)  Reportable  event  A  reportable 
event  occurs  when  an  amendment  to  a 
plan  is  adopted  under  which  the 
retirement  benefit  payable  from 
employer  contributions  with  respect  to 
any  participant  may  be  decreased. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  9  2615.3(a)  is 
waived  for  the  event  described  in  this 
section. 

6.  In  2615.14  paragraph  (a)  is  proposed 
to  be  revised  as  follows: 

92615.14  Active  participant  reduction. 

(a)  Reportable  event  A  reportable 
event  occurs  when  the  number  of  active 
participants  under  a  plan  is  less  than  80 
percent  of  the  number  of  active 
participants  at  the  beginning  of  the  plan 
year,  or  is  less  than  75  percent  of  the 
number  of  active  plan  participants  at  the 
beginning  of  the  previous  plan  year,  and 
the  present  value  of  unfunded  vested 
benefits  under  the  plan  (as  reported  on 
the  most  recently  filed  IRS/DOL/PBGC 
Forms  5500-5550-C  5500-K  or  5500-R, 
as  appropriate)  equals  or  exceeds 
$250,000. 
*        •        *        *        • 

7.  In  9  2615.16.  paragraph  (b)  is 
proposed  to  be  revised  as  follows: 

92615.16    Failure  to  meet  minimum 
funding  standards. 

(b)  Waiver.  The  30-day  notice 
requirement  contained  in  9  2615.3(a)  is 
waived  for  the  event  described  in  this 
section,  unless  the  present  value  of 
unfunded  vested  benefits  under  the  plan 
computed  using  the  most  recently  filed 
IRS/DOL/PBGC  Forms  5500-5550-a 
5500-K  or  5500-R,  as  appropriate) 
would,  as  a  result  of  the  failure  to  meet 
minimum  funding  standards,  or  as  a 
result  of  the  granting  of  a  minimiifn 
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funding  waiver,  equal  or  exceed 

$2saooa 

Raymond  |.  Dooovan, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  this  regulation 
and  authorizing  its  Chairman  to  issue  same. 
Henry  Rom, 

Secretary,  Pension  Benefit  Guaranty 
Corporation 

|FR  Doc  83-22307  Filed  S-IS-IS:  »:4S  »m\ 
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UBRARY  OF  CONGRESS 
CopyrlgM  Offlc* 

37  CFR  Part  202 
(Doctnt  Na  RM  •3-4] 

Extension  of  Commant  Period  on 
Deposit  of  Computer  Programs  and 
Other  Worlis  Containing  Trade  Secrets 

agency:  The  Library  of  Congress, 

Copyright  Office. 

ACnON:  Extension  of  comment  period. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress  is  reviewing  its  regu- 
lations with  respect  to  the  deposit,  under 
sections  407  and  408  of  title  17  of  the 
U.S.  Code,  of  computer  programs  and 
other  works  which  contain  material 
referred  to  as  "trade  secrets."  The 
existing  regulations  of  the  Copyright 
Office  governing  the  deposit  of  works  in  , 
satisfaction  of  mandatory  deposit  under 
section  407,  or  in  connection  with 
registration  of  claims  to  copyright  under 
section  408,  appear  at  37  CFR  202.19-21. 
Owners  of  copyright  in  works 
containing  trade  secrets,  especially 
owners  of  copyright  in  computer 
programs,  have  expressed  concern 
about  the  public  availability  of  materials 
deposited  in  the  Copyright  Office,  and 
have  asked  that  the  Office  consider  the 
possibility  of  special  deposit  provisions. 
On  May  23, 1983,  the  Copyright  Office 
published  a  notice  of  inquiry  in  48  FR 
22951  (1983),  requesting  public  comment, 
views  and  information  by  July  18, 1983, 
and  reply  comments  by  August  15, 1983. 
which  would  assist  the  Copyright  Office 
in  evaluating  its  present  practices  and  in 
considering  possible  changes  in  its 
regulations. 

There  has  been  great  interest  shown 
in  this  topic.  The  Copyright  Office  has 
received  and  continues  to  receive  initial 
comments  beyond  the  stated  deadline  of 
July  18, 1983.  To  assure  that  interested 
persons  are  given  a  full  opportunity  to 
submit  views  and  to  allow  adequate 
time  for  reply  comments,  the  Copyright 
Office  hereby  announces  an  extension 
to  September  12, 1983  of  the  period  for 


initial  commenta.  and  an  extension  to 
October  11, 1983  for  reply  comments. 

DATES:  Initial  comments  should  be 
received  on  or  before  September  12, 
1983.  Reply  comments  should  be 
received  on  or  before  October  11, 1983. 

addresses:  Written  conuiients  should 

be  submitted  as  fo]}ow8: 

If  sent  by  mail:  Office  of  the  General 

Counsel,  Department  D.S.,  Library  of 

Congress.  Washington.  D.C.  20540 
If  hand-delivered:  Office  of  the  General 

Counsel  Madison  Building,  Room  407. 

First  and  Independence  Avenue,  SE., 

Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 
Department  D.S.,  Library  of  Congress, 
Washington,  D.C.  20540.  Telephone: 
(202)  287-8380. 

(17  U.S.C.  407.  406.  702) 

Dated:  August  4. 1983. 
David  Ladd. 
Register  of  Copyrights. 

Approved. 
Daniel ).  Boorstia. 
The  Librarian  of  Congress. 

(FK  Doc  83-2251$  RIcd  8-16-83:  8:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  2416-6] 

Approval  arxl  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  Envronmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  is  propsing  to  approve 
two  revisions  to  the  Wisconsin  State 
Implementation  Plan  (SIP).  If  approved, 
the  first  revision  modifies  the  sulfur 
dioxide  air  emissions  limits  applicable 
in  Brokaw,  Marathon  County,  Wisconsin 
and  the  second  revision  partially 
exempts  methylene  chloride  and  methyl 
chloroform  (a.k.a,  1,1,1  trichloroethane) 
from  the  volatile  organic  compound 
control  requirements  contained  in  the 
current  SIP.  EPA's  action  is  based  upon 
a  SIP  revision  request  submitted  by  the 
State  of  Wisconsin.  The  intent  of  today's 
rulemaking  is  to  present  a  discussion  of 
the  material  submitted  by  the  State  to 
support  the  revisions,  and  to  provide  an 
opportunity  for  public  comment  on  the 
revisions  and  EPA's  proposed  action. 
DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  September  16. 1983. 


ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Sharon  Reinders  at  (312)  886- 
6034  before  visiting  the  Region  V  office). 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch. 
230  South  Dearborn  Street  Chicago. 
Illinois  60604 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster 
Street,  Madison.  Wisconsin  53707 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT      ^ 

Sharon  Reinders,  Air  and  Radiation 
Branch  (5AR-26),  (312)  886-6034. 

SUPPLEMENTARY  INFORMATION:  In 
today's  rulemaking  action,  EPA  is 
proposing  to  approve  two  revisions  to 
the  Wisconsin  SIP.  The  revision  request 
was  submitted  to  EPA  by  the  State  on 
February  17, 1983. 

Proposed  Revision  for  Sulfur  Dioxide 
Control 

The  first  revision  pertains  to  the  sulfur 
dioxide  (SOi)  portion  of  the  SIP 
approved  by  EPA  on  April  9, 1981.  The 
revision  modifies  the  SOi  reasonably 
available  control  technology  (RACT)  air 
emissions  limit  apphcable  in  Brokaw, 
Marathon  County,  Wisconsin  and  is 
currently  contained  in  Section  NR 
154.12(4)  of  Wisconsin  Administrative 
Code  (WAC).  A  public  hearing  on  the 
revision  was  held  in  Wausau  on  July  1, 
1982.  If  approved,  the  revision  will 
modify  the  SIP  to  limit  the  maximum 
sulfur  content  in  fuel  oil  burned  in 
boilers  from  3.0  percent  by  weight  to  1.0 
percent  where  a  stack  of  160  feet  or 
more  in  height  is  used,  while  continuing 
the  .22  percent  by  weight  sulfur  limit 
where  a  stack  height  of  less  than  1600 
feet  is  used.  This  revision  would  further 
limit  the  process  emissions  from  a 
Copeland  recovery  system,  pulp 
papermill  cooking  acid  plant,  and  pulp 
digester  blow  stack,  all  vented  to  a 
common  stack  of  160  feet  or  more,  to  228 
pounds  per  hour.  If  these  process 
emissions  are  not  combined  to  a 
common  stack,  the  individual  process 
emission  limitations  contained  in  the 
current  SIP  must  be  met. 

EPA  has  reviewed  the  State's 
Technical  Support  Document  which  was 
submitted  to  EPA  with  the  SIP  revision 
request.  The  State's  support  docimfient 
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includes  the  results  of  an  EPA  reference 
air  quality  modeling  analysis.  The 
results  indicate  that  the  proposed 
combined  process  emission  limitation  of 
228  pounds  per  hour  with  boilers 
burning  1.0  percent  sulfur  fuel  oil  at 
good  engineering  practice  stack  height 
will  result  in  attainment  of  the  SOi 
ambient  air  quahty  standards. 

In  addition,  a  stack  test  for  the 
combined  process  emissions  was 
conducted  hi  December  1982,  at  the 
source  subject  to  this  revision.  The  test 
showed  compliance  with  the  28  pounds 
per  hour  emission.  The  Stack's 
combined  emissions  are  treated  prior  to 
release  by  a  SOi  scrubbing  system  to 
accomplish  compliance  with  the  new 
limitation.  Although  this  source  is  not 
subject  to  the  continuous  emission 
monitoring  requirements  of  40  CFR  Part 
51.  EPA  believes  it  is  prudent  for  the 
State  to  include  continuous  emission 
monitoring  for  this  source  and  other 
sources  with  scrubber  systems.  EPA  is, 
however,  proposing  to  approve  this 
revision  without  continuous  emission 
monitoring  and  recommending  that  in 
the  future,  Wisconsin  require 
installation  of  continuous  emission 
monitors  when  sources  utilize  control 
equipment  for  compliance  with  emission 
limits. 

Proposed  Revision  for  Organic 
Compounds 

The  second  revision  amends  Section 
NR  154.13(13)(a)(WAC)  to  reference 
subsection  (3](f)  to  correct  a  previous 
typographical  error,  and  creates  NR 
154.13(l3)(e)  which  pertains  to  a  partial 
exemption  of  methyl  chloroform 
methylene  chloride.  Newly  created 
9  154.13(13)(e)  exempts  the  use  of 
methylene  chloride  and  methyl 
chloroform  from  the  requirements  of 
Section  NR  154.13  except  for  subsection 
NR  154.13(l}(a)  and  (b),  general  air 
pollution  provisions.  NR  154.13(13)(e) 
also  includes  the  requirement  that  any 
source  with  total  combined  emissions  of 
methylene  chloride  and  methyl 
chloroform  in  excess  of  0.5  ton  in  a 
calendar  year  shall  register  die  solvent 
use  with  the  Wisconsin  Department  of 
Natural  Resources.  This  latter 
requirement  is  to  identify  sources  of 
these  emissions  if  the  compounds  are 
found  to  be  health  hazards. 

THis  revision  in  consistent  with  EPA 
pohcy  on  negligibly  photochemcially 
reactive  organic  compounds.  EPA's 
poUcy  was  announced  in  the  Federal 
Register  as  "Clarification  of  Agency 
Policy  Concerning  Ozone  SIP  Revisions 
and  Solvent  Reactivities,"  45  FR  48941 
(July  22, 1980):  45  FR  32424  (May  16, 
1980)  and  44  FR  32042  (June  4, 1979)  and 
"Recommended  Policy  on  the  Control  of 


Volatile  Organic  Compounds."  42  FR 
35314  Quly  8, 1977).  Thus.  EPA  is 
proposing  to  approve  the  State's  request 
to  revise  iU  SIP  for  control  of  these 
compounds  as  presented  above. 

Interested  persons  are  invited  to 
submit  comments  on  each  of  these 
actions.  EPA  will  consider  all  comments 
received  by  September  16. 1983. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi'om  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subject  in  40  CFR  Fart  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Inter-governmental 
relations. 

(Sec  lia  172  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410,  7502.  and 
7e01(a)) 

Dated:  June  15. 1983. 

Vaklas  V.  Adamkus. 

Regional  Administrator. 

[FR  Doc  ta-Z2ASl  Filed  B-ie-83;  8;45  am] 
BIUJNQ  COOE  65aO-«Hi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

41  CFR  Parts  3-1  and  3-3 

General  and  Procurement  by 
Negotiation 

agency:  Department  of  Health  and 
Human  Services. 
ACTION:  Proposed  rule. 


summary:  The  Office  of  the  Secretary. 
Department  of  Health  and  Human 
Services,  is  proposing  to  amend  41  CFR 
3-1.453,  Establishment  of  cost  rates,  to 
identify  officials  delegated  authority  to 
approve  indirect  cost  rates  and  special 
rates  for  commercial  organizations. 

Part  3-3.  Procurement  by  negotiation, 
is  proposed  to  be  amended  by  adding  a 
new  Subpart  3-3.7.  Negotiated  overhead 
rates,  which  sets  forth  policies  and 
procedures  concerning  the  approval  of 
indirect  cost  rates  and  special  rates  for 
use  in  the  pricing  and  administration  of 
contracts. 

date:  Comments  must  be  received  by 
September  16, 1983. 
ADDRESS:  Any  person  or  organization 
wishing  to  submit  data,  views  or 


comments  pertaining  to  the  proposed 
amendment  may  do  so  by  filing  them  at 
the  address  listed  in  "KM  FURTMER 
INRMMATKM  CONTACT'. 

FOR  FURTHER  MFORMATKM  CONTACT 

Frederick  J.  Brennan,  Division  of 
Procurement  PoHcy,  OPAP-OPAL-OS, 
Room  539-H.  Hubert  H.  Humphrey 
Building,  Department  of  Health  and 
Human  Services,  Washington,  D.C. 
20201  (202-245-6154). 

List  of  SubjecU  in  41  CFR  Part  3-1  and 
S-3 

Government  procurement 

It  is  therefore  proposed  to  amend  41 

CFR  Chapter  3,  Parts  3-1  and  3-3  in  the 

manner  set  forth  below. 

Dated  August  10, 1983. 

Henry  G.  Kirachenmami,  Jr., 

Deputy  Assistant  Secretary  for  Procurement, 
Assistance  and  Logistics. 

1.  Under  Subpart  3-1.4,  Procurement 
Responsibility  and  Authority,  of  Part  3- 
1,  General,  Section  3-1.453. 
Establishment  of  cost  rates,  is  proposed 
to  be  to  formally  identify  officials 
delegated  authority  to  approve  indirect 
cost  rates  and  special  rates  for  all  types 
of  organizations.  Currently,  this  section 
only  identifies  those  officials  having  the 
authority  to  approve  those  rates  for 
nonprofit  organizations.  Sections  3- 
1.453-1  and  3-1.453-2  are  proposed  to  be 
added.  In  addition,  the  Table  of 
Contents  for  Part  3-1.4  is  proposed  to  be 
amended  as  follow  by  adding  entries  for 
3-1.453-1  and  3-1.453-2  and  by  revising 
the  entry  for  3-1.453  as  follows: 

S<Jt>p«rt  3-1.4    Procurwnent  Responslbnty 
•nd  Authority 

3-1.453  Approval  of  indirect  cost  rates  and 

special  rates. 
3-1.453-1  General. 
3-1.453-2  Responsibilities. 


S  3-1.453    Approval  of  Indirect  cost  rates 
and  special  rate*. 

S  3-1.453-1    Gwwrai. 

(a)  S  1-3.706  sets  forth  procedures  to 
be  used  to  determine  the  Federal  agency 
responsible  for  the  approved  in  indkect 
cost  rates  and  special  rates  if  this 
responsibility  has  not  otherwise  been 
asssigned. 

(b)  The  Office  of  Management  and 
Budget  (OMB)  has  established 
procedures  for  assigning,  to  one  Federal 
agency,  the  responsibility  for  the 
approval  if  indirect  cost  rates  and 
special  rates  with  State,  local  and 
federally  recognized  Indian  Tribal 
governments;  colleges  and  universities: 
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and  other  nonproBt  organizations, 
except  hospitals. 


§  3-1.453-2 

(a)  The  Director.  Division  of  Cost 
Allocation  of  the  Regional 
Administrative  Support  Center,  within 
each  HHS  regional  office  has  been 
delegated  authority  to  approve  indirect 
cost  rates  and  special  rates  with  State, 
local  and  federally  recognized  Indian 
Tribal  governments:  colleges  and 
universities;  hospitals  and  other 
nonproHt  organization  within  his/her 
region  (see  §  3-3.706(a)). 

(b)  Heads  of  procuring  activities  have 
been  delegated  authority  to  approve 
indirect  cost  rates  and  special  rates  with 
commercial  organizations  for  use  in 
contracts  awarded  by  their  activities. 
This  authority  may  be  redelegated  (see 

I  »-3.706(b)). 

(5  U.S.a  301;  40  U.S.C  488(c)) 

2.  Under  Part  3-3,  Procurement  by 
Negotiation,  Subpart  3-3.7,  Negotiated 
overhead  rates,  is  added  to  establish 
procedures  concerning  the  approval  of 
indirect  cost  rates  and  special  rates.  In 
addition,  the  table  of  contents  for  Part 
3-3  is  amended  to  add  the  following 
entries  for  Subpart  3-3.7. 

Subpart  3-3.7— Negotiat*d  Ov«rh«ad  Rate* 

3-3.700    Scope  of  subpart 

3-3.701     Definitions. 

3-3.706    CoordinatioiL 

3-3.707-50    Responsibilities. 

3-3.707-51    Additional  responsibilities  of  the 

contracting  oSicer  and  cognizant  official. 
3-3.707-52    Distribution  of  overhead  rate 

agreements. 
3-3.707-53    Disputes. 

Subpart  3-3.7— Negotiated  Overtiead 
Rates 

9  3-3.700    Scop*  of  subpart 

This  subpart  sets  forth  policies  and 
procedures  concerning  the  approval  of 
indirect  cost  rates  and  special  rates  for 
use  in  the  pricing  and  administration  of 
contracts. 

9  3-3.701    Deflnitiona. 

(a)  through  (e)  [Reserved.) 

(f)  "Special  rates"  includes  but  is  not 
limited  to:  research  patient  care  rates; 
fringe  benefit  rates;  State  and  local 
government  cost  allocation  plans;  and 
cost  of  money  factors  used  to  determine 
faciUties  capital  cost  of  money. 

(g)  "Cognizant  agency"  means  the 
Federal  agency  responsible  for 
negotiation  and  approval  of  indirect  cost 
rates  and  special  rates  for  use  by  all 
Federal  agencies. 

(h)  "Cognizant  official"  means  the 
individual  within  HHS  delegated 
aathority  to  negotiate  and/or  approve 


indirect  cost  rates  and  special  rates  on 
behalf  of  the  Department. 

93-3.706    Coordination. 

(a)  The  Director,  Division  of  Cost 
Allocation,  (DCA)  is  the  cognizant 
official  for  the  organizations  discussed 
at  9  3-1.453-2(a)  when  HHS  is  the 
cognizant  agency  or  when  cognizance 
has  not  been  assigned  but  approval  of 
an  indirect  cost  rate  or  special  rate  is 
necessary  for  the  award  or 
administration  of  an  HHS  contract. 

(b)(1)  An  individual(s]  within  each 
OPDIV.  STAFFDIV  and  regional  office 
shall  be  delegated  authority  to  serve  as 
the  cognizant  official  for  organizations 
discussed  at  9  3-1.453-2(b). 

(2)  The  individual  delegated  authority 
in  accordance  with  paragraph  (b)(1),  of 
this  section,  in  the  procurement  office 
having  the  largest  dollar  value  of  active 
Federal  awards  with  a  particular 
commercial  organization,  shall  serve  as 
the  cognizant  official  with  that 
organization.  This  procedure  shall  be 
followed  unless  different  arrangements 
are  made  by  the  Principal  Officials 
Responsible  for  Prociu-ement  in  the 
concerned  offices.  However,  imder  no 
circumstances  will  there  be  more  than 
one  cognizant  official  for  a  particular 
organization. 

(3)  Cognizance  assignments  will 
usually  not  be  changed  unless  there  is  a 
major  long  term  shift  in  the  dollar  value 
of  HHS  awards  to  an  organization. 

9  3-3.707-50    Responslbiltttes. 

(a)  Cognizant  officials  shall:  (1)  In  the 
case  of  commercial  concerns  review 
Department  of  Defense  Director  of 
Contract  Administration  Services  (DOD 
4105.59  (H)  and  Directory  of  Federal 
Contract  Audit  Offices  (DCAAP  5100.6) 
manuals,  and  other  pertinent  data,  if 
necessary,  to  determine  whether  rates 
have  been  approved  by  other  agencies: 

(2)  Accept  indirect  cost  rates  and 
special  rates  approved  by  other 
cognizant  officials  and  cognizant 
agencies,  subject  to  Departmental 
policies; 

(3)  Consider  concerns  expressed  by 
other  cognizant  officials  and  cognizant 
agencies  in  the  approval  of  indirect  cost 
rates  and  special  rates; 

(4)  Approve  indirect  cost  rates  and 
special  rates  based  on  an  analysis  of 
proposals  submitted  by  an  organization; 

(5)  Monitor  submission  of  indirect  cost 
rate  and  special  rate  proposals  to  assure 
receipt  in  accord  with  award  provisions 
when  HHS  is  the  cognizant  agency; 

(6)  When  necessary,  represent  the 
Department  or  his/her  office  in  the 
approval  of  indirect  cost  rates  and 
special  rates  when  responsibility  for  the 


approval  of  such  rates  is  with  another  . 
Fedreal  agency  or  HHS  offices;  and 

(7)  Promptly  distribute  copies  of  rate 
agreements  developed  in  their  offices 
(see  9  l-3.705(f)  and  9  3-3.707-52). 

(b)  Contracting  officers  shall  (1)  utilize 
indirect  cost  rates  and  special  rates 
approved  by  cognizant  officials  in  the 
pricing  and  administration  of  contracts 
(but  see  9  1-3.706  and  3-3.707-51);  (2) 
advise  the  cognizant  official  of  any 
problems  or  concerns  with  an 
organization  so  that  these  matters  can 
be  considered  during  the  approval 
process,  and  (3)  request  the  cognizant 
official  to  approve  rates  if  they  have  not 
been  approved  or  are  not  ciurent. 

(c)  Contracting  officers  may  not 
award  a  contract  requiring  an  indirect 
cost  rate  or  special  rate  unless  the 
cognizant  official  has  approved  the  rate. 
Except  that  if  time  does  not  permit  such 
approval,  the  contracting  officer,  after 
coordination  with  the  cognizant  official, 
may  estabhsh  a  billing  rate  provided  the 
billing  rate  is  established  on  the  basis  of 
a  rate  proposal  submitted  by  the 
prospective  contractor,  or  similar 
reliable  data,  e/g.,  previous  audits  or 
adjustments  to  prior  year's  rate  to 
reflect  new  or  changed  conditions.  The 
contracting  officer  shall  submit  a  copy 
of  the  rate  proposal  and  basis  for  the 
billing  rate  to  the  cognizant  official 
within  ten  (10)  days  after  contract 
award. 

9  3-3.707-5 1    Additionai  rasponsibilitiM  of 
tha  contracting  offlcar  and  cognizant 
offtdai. 

(a)  If,  during  the  effective  period  of  an 
indirect  coat  rate  or  special  rate,  the 
contracting  officer  has  reason  to  believe 
that  use  of  an  approved  rate  may  result 
in  the  payment  of  unallowable  indirect 
costs,  e.g.,  application  of  the  rate  to 
certain  subcontracts,  pass  through  costs 
or  offsite  activities  which  were  not 
considered  during  the  negotiation 
approval  of  the  rate,  he/she  shall 
consult  with  the  cognizant  official  so 
that  corrective  action  may  be  taken,  if 
necessary. 

(b)  If,  during  the  effective  period  of  an 
indirect  cost  rate  or  special  rate  the 
cognizant  official  has  reason  to  believe 
that  the  application  of  an  approved  rate 
may  result  in  unallowable  charges  to  a 
contract,  he/she  shall  conduct  a  review 
of  necessary  data.  If  a  determination  is 
made  to  adjust  the  rate  or  rate  base,  all 
organizations  receiving  the  initial  rate 
agreement  will  be  issued  a  copy  of  the 
revised  rate  agreement. 

(c)  Under  no  conditions  will  a 
cognizant  official  amend  an  approved 
rate  without  issuing  a  revised  rate 
agreement. 
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§3-3.707-51    OlsMbuliOTiorovwtMadrat» 


Cognizant  official  for  organizatiims 
discussed  io  I  3-1.463-2(5)  shall  submit 
copies  of  rate  agraemeats  to  OPAL 
within  five  days  after  approval  OPAL 
will  distribute  a  periodic  index  of  these 
rate  agreements  to  the  OPDIV's. 
STAFFDIV's  and  regional  offices. 
Contracting  officers  or  their 
representatives  having  a  need  for  an 
agreement  ahail  request  it  directly  from 
the  cognizant  official. 

93-4.707-63    DteputM. 

If  a  dispute  arises  in  the  approval  of 
an  indirect  cost  rate  or  special  rale,  the 
dispute  shaB  be  resolved  in  accordance 
with  the  prconhires  of  the  cognizant 
agency.  If  WiS  is  the  cognizant  agency 
and  the  rate  will  be  applied  to  contracts, 
the  dispute  will  be  resolved  in 
accordance  with  the  procedures  set 
forth  in  S  3-1.318. 

(5  US.C.  301;  40  U.S.C.  «6{c)) 

(FR  Doc  BS-22M0  FiUd  S-W-aS:  S.-4S  am) 
MLUNO  COOK  4t«MM.« 


FEDERAL  COMMUNICATIONS 
COMMISSrOM 

47CFRCh.i| 

[CC  Docket  No.  70-72;  Pttaac  m 

MTS  and  WATS  Mtaket  Structure; 
Establ(6hiiMat«f  Miyaicai 
ConnectkMi*  and  Thr«ugl»  Routes 
Among  Cantecs^  «t  al^  Order 
Extending  Time  for  Filing  Cemments 

agency:  FedETai  Communicatioire 

CommisBion. 

action:  Proposed  rule;  extension  of 
comment  pmiod. 

summary:  This  Order  extenda  the 
deadline  for  laing  comments  regarding  a 
Notice  of  Proposed  Rulemaking 
published  in  the  FedeEaLRs^tm  on 
June  9. 1983, 4a  FR  26632,  for  the  limited 
purpose  of  fiHng  comments  regarding 
issues  raised  in  footnote  25  of  the  Notice 
which  relate  to  reaellera.  Tha  time  for 
filing  comments  for  this  limited  purpose 
is  extended  to  August  15, 1983,  in  order 
to  give  parties  an  opportunity  to 
examine  issues  relating  to  reselfers 
addressed  hi  a  Reconsidention  Onier 
adopted  by  the  Commission  on  July  27. 
1983,  in  a  related  proceeding.  Comments 
on  all  other  issues  remain  due  August  8, 
1983. 

DATC  Comments  are  due  not  later  than 
August  15, 1983,  on  issues  raised  in 
footnote  25  of  the  Notice  of  Proposed 
Rulemaking. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


nm  nNrmcR  mfcmmiatiom  coNTAcn 

John  Cimko,  Jr..  Common  Carrier 
Bureau,  (302)  623-9342. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  MTS  and  WATS  Maritet 
Structure,  Phase  III  Establishment  of  Phyical 
Connectionmsand  Through  Routes  Among 
Carriers.  elaJ.'CC  Docket  No.  7&-72,  Phase 

in. 

Adopted:  August  1, 1963. 
Released:  August  3, 1983 
By  the  Chief.  Common  Carrier  Bureau. 

Before  us  is  a  motion  seeking  an 
extension  of  time  of  one  week  for  the 
filing  of  comments  on  the  "reseller" 
issues  of  footnote  25  to  the  filing  to  para. 
40  of  the  Notice  of  Proposed  Rulemaking 
("Notice"),  filed  by  the  Association  of 
Long  Distance  Telephone  Companies 
("ALTEL")  on  July  29. 1983.  ALTEL 
asaers  that  it  needs  additional  time  in 
which  to  refect  on  the  relationshipo  of 
the  issues  of  this  proceeding  to  the 
Commission's  action  of  July  27. 1983  on 
reconsideration  of  the  Third  Report  and 
Order  In  Phase  I  of  this  proceeding:  that 
the  parties  "most  likely  to  respond"  to 
the  n.  2"  issues  have  no  objection  to  a 
grant  of  this  motion;  and  that  a  grant 
will  not  adversely  affect  the  rights  of 
"any  party"  to  this  proceeding. 
Alternatively,  ALTEL  requests  an 
extension  of  time  to  one  week  beyond 
the  date  of  public  release  of  the  text  of  a 
Commission  order  on  reconsideration  of 
the  Third  Report. 

It  should  be  stressed  that  the 
CommisKon  intends  to  resolve  the 
issues  of  this  proceeding  before  the  end 
of  this  y«ar.  because  of  the  relationship 
of  these  issues  to  the  access  tariffs 
which  are  scheduled  to  become  effective 
Jamiary  L  1984.  For  diis  reasoa  all 
parties  must  be  diligent  in  meeting  the 
comment  schedule  established  in  the 
Notice  herem.  However,  in  view  of 
ALTEL's  claim  that  it  requires  additional 
time  in  which  to  consider  the 
relationship  of  the  Commission's 
treatment  of  resellers  on  reconsideration 
last  week,  pursuant  to  delegated 
authority  w«  shall  grant  it.  and  others 
filing  comment  an  the  "reseller"  issues 
of  n.  25  of  the  Notice,  a  one  week 
extension  to  August  15, 1983-  Comiments 
on  all  other  issues  remain  due  August  8. 
1983. 

Accordingly,  it  is  hereby  ordered. 
That,  pursuant  to  authority  delegated 
under  sec.  0.91  and  0.291  of  the 
Commission's  Rules,  the  time  for  fHing 
comments  on  the  "reseller"  issues  raised 
in  n.  25  to  the  Notice  herein  is  hereby 


extended  to  August  15. 1983.  and  is 
otherwise  unchanged 
Jack  D.  Smith. 

Chief,  Common  Carrier  Bureau. 

|FR  Ooc.  n-22427  FUedS-U-«3:  M&«ai| 
MLLMQ  COOC  STIS^I-II 


47  CFR  Part  18 

(Gwi.  Doctiet  No.  89-000;  FCC  03-3001 

Regulations  Concerning  RF  UgfHlng 


AGENCV:  Federal  Communications 

Commission. 

ACTION;  Notice  of  inquiry. 


SUMMARY:  This  inquiry  seeks  to  obtaia 
information  on  newly  developed  light 
bulbs  which  use  radio  frequency  (RF) 
energy  in  generaUng  light.  This  action  is 
taken  to  aid  the  Commission  in 
formulating  policy  and  regulations,  if 
necessary,  to  insure  that  Uiese  new  RF 
light  bulbs  will  not  be  a  source  of 
interference  to  authorized  radio 
communication  services.  The  current 
FCC  Rules  which  apply  to  RF  light  bulbs 
are  not  considered  to  be  appeopriate  for 
these  new  products. 

DATES:  Comments  due  by  October  M, 
1983.  Reply  Comments  due  by  December 
16. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMAZIOH  CONTACT: 

Herman  Garian,  Federal 
Communications  Commission,  Office  of 
Sceince  and  Technology.  Washington. 
D.C.  20554,  Telephone:  202/653-8247. 

List  of  Subjects  in  47  CFR  Part  IB 

Household  appliances.  Medical 
devices.  Radio  interference.  Scientific 
equipment.  Industrial  equipment 

Notice  of  Inquiry 

In  the  matter  of  ?CC  regulations  concerning 
RF  hghting  devices;  Gen.  Docket  No.  83-100. 
Adopted:  July  28, 1983. 
Released:  Augoat  5. 1983. 
By  the  Commission. 

Introduction 

X.  This  Notice  of  Inquiry  is  issued  to 
assist  the  Commission  in  determining 
what  if  any,  nmimum  regulatory 
requirements  are  necessary  to  minimize 
the  interference  potential  of  radio 
fi^quency  (RF)  lighting  devices,  fa  ttm 
Inquiry  we  are  seeking  information 
concerning  the  emission  characteristics 
of  RF  lighting  devices  and  the  degree  tn 
which  these  products  may  become 
sources  of  harmful  interference  to 
authorize  radio  communication  services. 
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If  a  significant  potential  for  interference 
exists,  information  submitted  in 
response  to  this  inquiry  will  aid  us  in 
determining  what  technical  standards 
are  necessary  to  control  emissions  to  a 
level  which  would  minimize 
interference. 

2.  Parallel  with  our  effort  in  this 
Inquiry,  we  encourage  the  RF  lighting 
industry  to  study  the  need  for  and,  if 
found  necessary,  adopt  voluntary 
industry  standvds  to  minimize  die 
interference  potential  of  their  RF  lighting 
devices.  The  Commission  considers  that 
voluntary  industry  standards  would  be 
preferable  to  government  imposed 
regulations,  particularly  in  ^n  evolving 
area  of  technology.  An  additional 
purpose  of  this  Inquiry  is  to  seek 
information  on  the  ability  of  the  RF 
lighting  industry  to  regulate  the 
interference  potential  of  their  devices. 

3.  If  government  regulations  are 
needed,  information  gained  from  this 
Inquiry  will  be  useful  to  the  Commission 
in  developing  the  minimum  regulations 
necessary  for  the  control  of  harmful 
interference  from  these  RF  lighting 
devices.  We  plan  to  investigate  the  least 
burdensome  technical  or  administrative 
(i.e.  labelling,  user  information, 
equipment  authorization,  etc.) 
regulations  which  could  accomplish  our 
goal  of  providing  for  use  of  this  new 
technology  while  adequately  protecting 
radio  communication  services  against 
undue  interference.  We  should  stress  at 
the  outset  that  any  regulatory 
requirement  will  be  viewed  as  a  last 
alternative  to  a  workable  voluntary 
standard. 


RF  Lighting  Devices 

4.  RF  lighting  is  an  energy  efficient 
lighting  system  currently  being 
developed.  AC  power  is  taken  from  the 
power  line,  converted  to  RF  energy  •  and 
apphed  to  a  fluorescent  tube  to  produce 
light.  Such  RF  lighting  is  claimed  to  be 
up  to  3  to  4  times  more  energy  efficient 
than  incandescent  lighting  and  than 
conventional  fluorescent  lighting  using 
electromagnetic  ballasts.  Although  this 
fact  has  been  known  for  some  time,  it  is 
only  recently  that  electronic  or  RF 
ballasting  has  become  cost  effective. 
Developments  of  RF  lighting  are  moving 
in  several  directions.  One  development 
is  in  the  direction  of  a  self  contained 
lamp  to  be  screwed  into  the  standard 
incandescent  bulb  socket.  A  second 
development  is  producing  an  electronic 
or  solid  state  ballast  to  replace  the 
conventional  electromagnetic  ballast  in 


the  standard  fluorescent  fixtiue.  A  third 
development  is  looking  toward  the 
distribution  of  RF  energy  over  a 
dedicated  set  of  wires  to  the  individual 
fluorescent  flxtiues.  In  this  Notice  of 
Inquiry  we  will  use  the  term  "RF  lighting 
device"  to  encompass  all  the 
developments  enumerated  above. 

5.  The  SL-18  RF  light  bulb  developed 
by  North  American  Phillips  Lighting 
Corporation,  is  typical  of  the  flrst 
development  eniunerated  above.  This 
bulb  contains  a  folded  fluorescent  tube 
and  has  the  necessary  electronic 
circuitry  built  into  the  glass  envelope. 
The  electronic  ballast  produced  by 
International  Energy  Conservation 
System  and  SoU-Tronics  typify  the 
second  development  described  above. 
The  operation  of  a  fluorescent  tube  with 
an  electronic  ballast  is  similiar  to  that  of 
a  tube  using  a  conventional 
electromagnetic  ballast.  The  difference 
lies  in  the  internal  circuitry.  In  the 
electronic  ballast  the  60  Hz  AC  line 
voltage  is  first  rectified  to  DC.  The  DC 
voltage  is  apphed  to  an  inverter  whose 
output  is  RF  energy  at  a  frequency 
above  20  kHz.  The  RF  energy  is  then 
applied  to  the  fluorescent  tube  through 
an  RF  choke  *  to  strike  an  arc  which  in 
turn  excites  the  fluorescent  coating  to 
emit  light.  The  rectifier,  the  inverter  and 
the  RF  choke  are  all  in  the  same 
package  which  looks  exactly  like  the 
conventional  electromagnetic  ballast 
and  is  installed  in  the  same  way  by  the 
electrician.  In  this  connection,  we  are 
aware  that  in  some  commercial  and 
industrial  RF  lighting  systems,  instead  of 
using  an  individual  electronic  ballast  in 
each  fixture,  the  system  uses  a  centrally 
located  piece  of  equipment  that  provides 
the  AC  to  DC  to  RF  conversion  with  the 
RF  energy  distributed  to  the  individual 
lighting  fixtures  over  a  dedicated  set  of 
wires.  In  other  such  system,  only  the 
rectifier  is  centrally  located  with  the  DC 
voltage  distributed  to  the  individual 
lighting  fixtures,  each  of  which  contains 
a  simplified  electronic  ballast. 

6.  The  General  Electric  Co.  has  taken 
a  different  path  in  its  development  of  an 
RF  light  bulb— the  GE  Electronic  Halarc 
light  bulb.  Unlike  the  electronic  ballasts 
for  fluorescent  tubes  where  RF  energy  is 
used  continuously  while  the  bulb  is  on, 
the  GE  bulb  uses  RF  energy  only  for  a 
few  seconds  in  the  initial  start-up 
mechanism  of  the  bulb.  GE  intends  for 
this  bulb  to  replace  the  standard 
household  incandescent  bulb.  This  bulb 


allegedly  uses  V^  the  energy  of  an 
incandescent  bulb  and  lasts  4  or  more 
times  longer.  As  mentioned  previously, 
several  RF  fluorescent  type  bulbs  have 
also  been  designed  to  fit  in  the  same 
socket  as  a  regular  incandescent  bulb. 
Compared  to  the  incandescent  bulb, 
these  RF  fluorescent  bulbs  are  much 
more  energy  efficient  (allegedly  only 
using  V*  the  energy). 

7.  While  these  RF  lighting  bulbs  have 
residential  application,  it  is  expected 
that  the  major  use  of  RF  lighting  sources 
will  inifially  be  in  the  commercial  and 
industrial  area  to  replace  the  standard 
fluorescent  fixtures  or  incandescent 
lamps.  Commercial  and  industrial 
purchasers  of  lighting  devices  are  more 
apt  to  take  all  costs  into  account 
including  long  term  energy  costs.  The 
residential  consumers,  on  the  other 
hand,  may  not  be  as  willing  to  spend 
additional  money  for  an  expensive  RF 
light  bulb  even  though  it  may  save  them 
money  over  the  long  run.  •  However,  in 
the  future,  with  increasing  residential 
consumer  awareness,  the  rising  costs  of 
energy,  and  the  probable  narrowing  of 
the  price  differential  between  standard 
and  RF  bulbs,  the  new  RF  lighting 
devices  could  reach  a  significant  portion 
of  the  residential  market  and  could 
become  a  significant  part  of  the  overall 
lighting  market. 

Present  Requirements 

8.  Currently,  under  the  Commission's 
Rules,  RF  lighting  devices  meet  the 
definition  for  industrial,  scientific  and 
medical  (ISM)  equipment  regulated  by 
Part  18.  *  Under  these  rules  RF  lighting 
devices  fall  within  the  category  of 
Miscellaneous  Equipment  in  Subpart  H 
which  includes,  among  other  devices, 
apparatus  in  which  RF  energy  is  applied 
to  materials  to  produce  physical, 
biological  or  chemical  effects  such  as 
ionization  of  gases,  etc.* 

9.  Part  18  requirements,  however, 
were  never  intended  to  apply  to  mass 
produced  or  consumer  items.  Rather, 
these  requirements  were  designed  to 
govern  large  industrial  equipment  such 
as  industrial  heaters.  The  current 


■  Mod  electronic  l>allast«  operate  between  20  and 
40  kHz.  However,  the  Commiasion  is  aware  of  the 
development  by  Litek  International  Corp.  of  an 
electronic  ballait  for  a  fluoreacent  light  bulb  which 
operate*  at  13.M  MHz. 


•  The  RF  choke  it  necessary  to  limit  the  current* 
that  flows  when  the  arc  is  struck  and  serves  the 
same  function  as  the  magnetic  coil  in  the 
conventional  electromagnetic  ballast.  The  RF  choke 
need  not  be  set  out  as  a  separate  component,  but  it 
is  usually  incorporated  in  the  circuitry  that  produces 
the  RF  energy. 


'Currently  developed  household  RF  light  bulbs 
are  expected  to  sell  for  a  significantly  higher  price 
than  the  standard  incandescent  bulb.  However, 
when  considenng  the  money  saved  in  reduced 
energy  consumption  over  the  life  of  the  bulb,  an 
individual  could  justify  paying  more  for  an  RF  light 
bulb. 

'Section  18.3  [f]  defines  ISM  equipment  as 
"[djevices  which  use  radio  waves  for  industrial, 
scientific,  medical  or  any  other  purposes  including 
the  transfer  of  energy  by  radio  and  which  ar« 
neither  used  nor  intended  to  be  used  for  radio 
comunication". 

'Section  18.3(d)  RF  lighting  devices  contain 
materials  and  gases  which  are  excited  to  emit  light 
by  the  application  of  an  RF  voltage. 
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radiated  emission  limit  for  Part  18 
equipment  may  not  provide  sufficient 
protection  against  interference  to 
consumer  devices.  In  addition,  for  most 
Part  18  equipment,  there  is  no  conducted 
emission  limit  These  liberal  standards, 
accordingly,  are  inappropriate  when 
applied  to  products  having  a  widespread 
use  in  commercial  md  residential 
locations.* 

10.  In  the  proceeding  in  Docket  20718 
instituted  by  a  Notice  of  Inquiry  in  1976 
followed  by  a  Notice  of  Proposed  Rule 
Making  in  1978.  we  had  proposed  to 
reduce  the  allowable  radiation 
emissions  from  ISM  equipment  add  a 
new  power  line  conducted  interference 
limit,  and  simplify  the  equipment 
authorization  requirements  for  ISM 
equipment. '  In  that  proceeding,  we 
noted  that  the  rules  in  Part  18  pose  an 
administrative  burden  on  manufacturers 
of  certain  ISM  equipment.  One  of  the 
most  burdensome  is  the  requirement  for 
detailed  certification  and  re-certification 
every  three  years  for  medical  diathermy 
and  miscellaneous  ISM  equipment 
operating  on  non-assigned  ISM 
frequencies. 'When  the  Part  18  rules 
were  adopted,  equipment  subject  to 
recertification  was  usually  large  and 
very  frequently  unique.  Under  these 
conditions  recertification  was  not 
considered  to  be  overly  burdensome, 
and  it  insured  that  the  equipment  would 
continue  to  comply  with  our  technical 
standards.  However,  with  the 
introduction  of  mass  produced  and 
particularly  residential  consumer  items, 
such  as  RF  lighting  devices,  we 
recognize  that  recertification  every  three 
years  poses  an  impractical  requirement 
and  had  proposed  to  eliminate  this 
requirement  in  the  proceeding  in  Docket 
20718. 

11.  In  1980.  the  Commission  granted  a 
waiver  of  the  recertification  requirement 
to  the  General  Electric  Company  to 
allow  it  to  produce  a  limited  f}nantity 
(up  to  10,000)  of  the  GE  Electronic 

•Products  which  are  widely  distributed  in  ■ 
residential  and  commercial  environmental  require 
tighter  emission  limitations  because  of  the  greater 
chance  of  their  operation  in  close  proximity  to  or  on 
the  same  electrical  circuit  as  a  radio  or  TV  receiver. 

'Docket  2071&  In  the  matter  of  overall  revision  of 
Part  18  governing  Industrial.  Scientific  and  Medical 
(ISM)  equipment.  Notice  of  Inquiry  adopted  March 
9. 1978  and  released  March  15, 1978  (41  FR  11628). 
Notice  of  Proposed  Rule  Making  adopted 
September  19. 1978  and  released  September  29, 1978 
(43  FR  4632B).  Second  Notice  of  Proposed  Ru/e 
Making  adopted  January  1. 1979  and  mlrMrd 
January  28, 1979  [44  FR  9771). 

'The  noo-assigned  ISM  frequencies  are  all 
frequencies  other  than  those  specifically  assigned  for 
ISM  purposes  as  listed  in  Section  1S13.  The 
assigned  ISM  freqaencies  are:  13J8  MHz:±6.78  kHz. 
27.12  MHi±  180  ItHi.  40.88  MHi  ±  20  kHx.  915 
MHz±13  MHz,  24S0  MHz±50  MHz,  24.125 
CHz±125MHz. 


Halarc  light  bulb.*  Later,  at  the 
beginning  of  1981,  we  revised  this 
waiver  to  eliminate  the  limitation  on  the 
numbers  of  bulbs  that  could  be 
produced  under  the  waiver. »•  Three 
other  manufacturers  of  RF  lighting 
devices  have  recently  filed  similar 
requests  for  waiver  of  the  re- 
certification requirement.  These 
petitions  for  waivers  are  being 
considered  in  a  companion  Order 
Granting  Limited  Waiver  These 
petitions  demonstrate  the  need  to 
develop  a  policy  concerning  RF  Ughting 
devices. 

Discussion 

12.  The  interference  potential  of  RF 
lighting  devices  is  considered  the  central 
issue  in  this  inquiry.  Any  future 
regulatory  action  that  we  take  is  directly 
dependent  upon  the  potential  that  these 
devices  have  to  become  sources  of 
interference  to  licensed  communication 
services.  Since  these  devices  are 
relatively  new,  there  is  a  lack  of 
information  on  their  interference 
potential.  We  trust  that  this  inquiry  will 
aid  in  supplying  us  with  the  needed 
information  concerning  this  question.  In 
addition  to  responses  fi-om  the  RF 
lighting  industry,  we  seek  comments 
from  other  parties  particularily  those 
associated  with  licensed  radio 
communication  services  which  may  be 
affected  by  emissions  from  RF  lighting 
devices.  We  are  specifically  looking  for 
supporting  data.  e.g„  mathematical 
analysis.  emphiricsJ  results,  and 
modeling,  to  substantiate  any  claims  of 
interference  potential  or  lack  thereof. 

13.  In  addition,  test  data  would  be 
helpful  to  the  Commission  in 
corroborating  any  predictions 
concerning  interference  potential.  In  this 
respect  measurements  were  performed 
on  several  sample  RF  light  bidbs  at  the 
Commission's  Laboratory."  Emissions 
fi-om  these  bulbs  were  found  to  be  very 
broadband  with  measurable  emission 
spanning  the  frequency  range  fit)m  10 
kHz  up  to  80  MHz.  Our  test  data  showed 
that  the  RF  light  bulbs  were  able,  for  the 
most  part,  to  meet  considerably  tighter 
emission  Umits,  such  as  those  applicable 
to  computers,  than  the  limits  now  in  the 
Part  18  rules.  At  the  same  time,  we 
noted  that  these  bulbs  were  capable  of 
interfering  with  AM  broadcast  radio 


•  Order  Granting  Limited  Waiver  adopted  July  17. 
1980  and  released  July  23, 1980  (FCC  80-4ia  45  FR 
51849). 

"  Order  Expanding  Limited  Waiver  adopted 
January  29.  1981  and  released  February  4.  1981  (FCC 
81-25). 

"  See  the  Technical  Memoraadum  from  Phiip  M. 
Inglis  to  the  Ckiaf,  AuiliotintiaB  and  Standaida 
Di  visioa  dated  Fabnuuy  25.  ISM^  file  No.  Slow/ 
EQU/4-0. 


reception.  We  question  whether 
technical  standards  designed  to  limit 
emissions  from  ISM  equipment  in 
general  would  be  adequate  to  protect 
the  commiunications  services  from 
harmful  interference  caused  by  RF  Ught 
bulbs  especially  when  considering  the 
unique  boadband  nature  of  the  emission 
from  these  bulbs. 

14.  In  controlled  laboratory  tests.  AM 
radios  received  objectionable 
interference  via  radiation  up  to  a 
distance  of  several  meters  away  from 
the  RF  Ught  bulbs  tested.  In  addition. 
emissions  on  the  power  line  also 
resulted  in  interference  to  AM  radio* 
especially  those  connected  to  the  AC 
power  line.  Tests  performed  in  several 
homes  verified  that  a  potential  does 
exist  for  harmful  interference  to  AM 
radio  reception.  However,  because  of 
house  wiring  differences  and  others 
factors,  results  varied  fit>m  one  home  to 
the  next  The  home  tests  are 
inconclusive  at  this  point  but  we  are 
hopeful  that  the  lai;ger  real  worid  survey 
to  be  accompUshed  through  the 
associated  waivers  using  a  substantial 
number  of  bulbs  will  provide  us  with  a 
reasonable  assessment  of  the  actual 
degree  of  interference  potential  posed 
by  RF  lighting  devices  to  AM  broadcast 
and  other  services.  In  any  case,  we  are 
particularly  interested  in  comments 
regarding  the  interference  potential 
presented  by  RF  lighting  devices  to  AM 
radio  reception  or  any  o&er  radio 
service. 

15.  Further,  we  are  interested  in 
gathering  information  about  the 
emission  characteristics  presented  by 
different  types  of  RF  lighting  devices. 
We  are  also  interested  in  comments 
regarding  appropriate  technical 
emission  standards,  both  radiated  and 
conducted,  which  could  restrict 
emissions  from  RR  lighting  devices  to 
levels  that  would  not  cause  harmful 
interference.  Comments  concerning  an 
appropriate  measurement  procedure  to 
determine  compliance  with  any 
proposed  emission  standard  would  also 
be  beneficial  to  this  inquiry. 
Questions 

18.  The  following  questions  are 
represented  of  our  concern  about  RF 
lighting  products.  In  addition  to  the  FCC 
generated  questions,  the  list  also 
includes  questions  contributed  by  the 
lighting  Division  of  the  National 
Electrical  Manufacturers  Association 
(NEMA)."  Commenters  are  requested  to 

■*  Our  coDoeni  of  the  potential  interference  from 
RF  lighting  devices  had  been  raiaed  in  (fiacuasiaoa 
with  the  Lighting  Division  of  NEMA.  As  a  result  of 
these  discussions,  NEMA  contributed  a  list  of 
questions  for  which  answara  are  required  before  a 
sound  rayilaloy  policy  can  be  developed  for  RF 
lighting  devices. 
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identify  each  question  being  answered 
with  the  appropriate  designator.  We 
also  invite  comments  not  directed  to  any 
particular  question  as  long  as  it  is 
related  to  the  general  subject  matter  of 
this  proceeding.  Answers  should  include 
adequate  justification  and  data,  when 
appropriate. 

Regulation  and  Standards 

Ql.  What  kinds  of  RF  lighting  devices 
and  systems  are  on  the  market  or  are 
being  developed  with  a  description  of 
each?  Also,  is  there  any  information 
available  concerning  the  interference 
potential  of  each  such  device  or  system. 

Q2.  How  should  RF  lighting  devices 
be  regulated?  should  the  FCC  regulate 
such  devices  as  part  of  an  official 
rulemaking  or  should  the  Commission 
give  the  lighting  industry  a  chance  to 
develop  a  voluntary  industry  standard 
through  an  organization  such  as  NEMA? 

Q3.  What  are  the  principal  categories 
of  RF  lighting  devices?  Should  each 
category  be  regulated  differently? 
Should  there  be  different  categories  by 
lamp  type  or  industrial  use?  Or  should 
there  be  different  standards  for  differing 
environments,  for  example,  one 
standard  for  residential  use,  one  for 
factory  use.  one  for  sensitive  areas  such 
as  hospital  intensive  care  units,  etc.? 

Q4.  Should  there  be  standards  which 
apply  to  groups  of  low  powered  lamp 
systems,  such  as  areas  with  many 
fluorescent  fixtures,  and  other  standards 
that  are  applicable  to  high  powered 
systems  that  may  have  fewer  lamps. 
such  as  20  kilowatt  short-arc  xenon  area 
lighting?  Should  some  systems  have 
standards  which  apply  both  to  elements 
of  the  system  and  to  the  system  as  a 
whole? 

Q5.  Should  there  be  one  standard  that 
includes  both  conducted  and  radiated 
interference  or  should  there  be  separate 
standards? 

Q6.  Should  there  be  specific  standards 
for  fixtures  or  systems  intended  to 
reduce  radiated  RFl?  (Should  lighting 
specifiers  or  consumers  be  given  the 
option  of  selecting  lighting  products  with 
"interference  ratings"?) 

Q7.  Should  manufacturers  label  each 
product,  particularly  consumer  RF 
lighting  devices,  to  provide  user 
information  to  educate  consumers  and 
users  about  the  interference  potential  of 
the  device. 

Q8.  Should  standards  include 
operation  of  systems  in  an  abnormal 
mode,  (such  as  rectifying  lamps,  shorted 
or  open  lamp  elements]? 

Q9.  Should  RF  lighting  products  be 
moved  from  Part  18  of  FCC  Rules  and 


Regulations  to  Pari  15?  Should  a  totally 
separate,  new  Rule  Pari  be  established 
for  RF  lighting  devices? 

QlO.  Should  the  lighting  industry, 
through  a  representative  committee, 
establish  limits  on  RF  emission?  If  so, 
which  organization  is  best  suited  and 
able  to  lead  the  lighting  industry  in 
establishing  and  policing  the  standards 
that  the  industry  imposes  upon  itself?  If 
industry  accepts  the  responsibility  of 
policing  itself,  what  is  the  best  manner 
to  enforce  the  standard  developed  to 
ensure  the  EMI  product  quality  will  be 
maintained. 

Qll.  Would  an  administrative 
program  of  notification  and  verification 
by  the  manufacturer  be  acceptable  to 
assure  adequate  compliance?  See  47 
CFR  Part  2.  Subpart  J,  for  an  explanation 
of  the  Commission's  equipment 
authorization  program. 

Ql2.  Should  the  standards  be  based 
upon  existing  international  or  foreign 
government  standards?  If  so,  which 
ones?  Should  it  be  a  guideline  for 
establishing  the  one  in  the  United 
States? 

Emission  Levels  and  Limits 

Q13.  What  is  the  effect  of  the  use  of 
multiple  RF  lighting  devices  in  one 
location  on  the  interference  potential? 

Q14.  Should  there  be  different  limits 
for  interference  which  may  occur  for 
brief  periods,  such  as  lamp  starting  or 
warm-up.  than  for  more  persistent  or 
continuous  emissions,  as  during  lamp 
operation?  If  so,  should  intermittent  and 
continuous  cases  include  both 
conducted  and  radiated  emission  limits? 
Should  a  derating  curve  of  emission 
intensity  versus  emission  duration  exist? 

Ql5.  Should  bands  of  frequencies  be 
alloted  solely  for  use  by  RF  lighting 
devices  and  systems?  If  so,  how  many 
and  at  what  frequencies?  Should  RF 
lighting  devices  and  systems  be 
restricted  to  special  frequencies? 

Ql6.  Should  harmonic  content  of 
interference  be  specified  as  well  as 
amplitude  (intensity)  and  direction 
(spatial  characteristics)? 

Q17.  Should  emission  level  limits, 
whether  imposed  by  rulemaking  or  by 
industry  standards,  reflect  different 
environments  such  as  residential 
(consumer),  commercial,  or  industrial?  If 
so.  what  is  the  justification  and 
rationale?  If  not.  why  not? 

Ql8.  How  additive  are  the  effects 
from  multiple  sources?  Does  industry 
data  indicate  some  relationship  in  actual 
installations?  Do  multiple  unit 
installations  represent  a  significantly 
greater  potential  for  interference  than  do 
individual  devices? 

Ql9.  What  emission  level  limits  are 
appropriate  for  FR  lighting  devices? 


Discuss  radiated  and  conducted  limits 
and  a  rationale  for  recommended  limits. 
Discuss  an  appropriate  model  for 
developing  such  limits. 

Q20.  Should  emission  limits  be 
established  for  a  "system"  consisting  of 
a  lamp,  ballast,  and  fixture?  Or  should 
emission  limits  be  set  for  lamp  and 
ballast  combinations? 

Q21.  How  shall  lighting  systems  be 
treated  that  distribute  RF  energy  to  the 
fixtures  over  a  set  of  dedicated  wires 
instead  of  using  individual  electronic 
ballasts  in  each  fixture?  What  limit  shall 
be  placed  on  the  radiation  of  RF  energy 
from  the  wiring?  On  the  RF  energy  fed 
into  the  wires? 

Measurements 

Q22.  What  is  an  appropriate  test 
methodology  for  determining  the 
interference  potential  for  each  type  of 
RF  lighting  device?  Are  both  conducted 
and  radiated  measurements  required? 
What  are  the  conditions  for  each?  Or,  is 
some  other  test  methodology  more 
suitable? 

Q23.  Should  there  be  different  test 
equipment  for  different  frequency 
ranges?  What  should  the  measurement 
procedure  be?  Should  consideration  be 
given  to  polarization  of  the  radiated 
interference?  In  what  units  should  the 
measurements  be  recorded  and 
reported? 

Q24.  What  line  impedance 
stabilization  network  (LISN)  should  be 
used  for  conducted  measurements  of  RF 
lighting  devices  be  taken? 

Q25.  What  should  the  setup  be  for 
radiated  RF  emissions?  What  type  of 
antenna  should  be  used?  Should  the 
testing  be  done  in  a  special  test  chamber 
or  in  a  working  installation?  What 
distances  should  be  employed  and 
should  different  distances  be  used  for 
different  frequency  bands? 

Q26.  UndA"  what  operating 
parameters  should  RF  lighting  devices 
be  measured? 

Q27.  What  detector  function  and 
bandwidths  should  be  used  for 
measurements?  Should  the  same 
detector  and  bandwidth  be  used  across 
the  entire  frequency  spectrum? 

Q28.  Is  measurement  of  radiated 
emissions  in  near  rather  than  far  fields 
an  issue  for  these  products? 

Q29.  Can  existing  testing  methods  be 
incorporated  or  adopted?  Which  ones? 

Q30.  Over  what  frequency  range  or 
bands  are  conducted  and  radiated 
emissions  to  be  monitored? 

Q31.  What  test  methodology  is 
suitable  for  measuring  compliance  of 
distributed  RF  lighting  systems? 
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Susceptibility  and  Interference 

Q32.  What  government  and  non- 
government radio  communication 
services  would  be  susceptible  to 
emissions  fiiom  RF  lighting  devices,  and 
to  what  degree  should  protection  be 
provided  for  each  authorized  radio 
service? 

Q33.  What  are  the  emission 
characteristics  and  signatures  of  the 
various  RF  lighting  devices?  How  does  a 
susceptible  receiver  respond  to  these 
characteristics? 

Q34.  What  products  are  likely  to  be 
interfered  with  by  such  RF  lighting 
devices?  What  levels  of  protection  will 
preclude  harmful  interference? 

Q35.  What  has  been  the  industry 
history  and  experience  to  date  on 
interference  from  traditional  (non-RF) 
lighting  devices? 

Q36.  What  are  the  ambient  levels  of 
radiation  and  conducted  radio  noise  that 
already  exist  in  typical  residences  and 
commercial  structures?  Does  RF  lighting 
significantly  raise  the  radiated  or 
conducted  levels  in  actual  field 
installations? 

Q37.  What  has  been  the  industry 
experience  with  such  RF  lighting 
systems  to  date?  What  about  the 
neighbors  of  such  systems?  Have  there 
been  instances  of  harmful  interference 
-  from  existing  RF  lighting  installations? 

Technology 

Q38.  What  does  the  emerging  RF 
lighting  industry  predict  as  far  as  fuhire 
directions  of  RF  lighting  sources?  What 
freqencies  of  operation  are  likely  to  be 
employed? 

Q39.  What  emerging  communications 
products  might  find  these  new  RF 
lighting  devices  to  be  a  potential 
problem? 

Q40.  Do  emissions  from  current 
products  meet  any  existing  RFI  limits? 
Economics    1 1 

Q41.  What  is  the  economic  benefit  to 
the  user  and  the  public  from  these  new 
RF  lighting  devices  and  systems? 

Q42.  What  amount  of  interference 
suppression  is  cost  effective  for  such 
products?  Is  suppression  strictly  a  cost 
issue  for  manufacturers  or  are  there 
other  factors  that  determine  the  degree 
of  emanation  control? 

Procedural  Matters 

17.  Pursuant  to  Sections  4{i)  and  302  of 
the  Communications  Act  of  1934,  as 
amended,  it  is  ordered  that  this  Inquiry 
is  hereby  instituted. 

18.  In  accordance  with  the  provisions 
of  Section  1.415  of  the  Commission's 
Rules,  interested  parties  may  file 
comments  on  or  before  October  31. 1983. 
Reply  comments  must  be  filed  on  or 
before  December  18. 1983.  Pursuant  to 


the  procedures  set  forth  in  Section  1.419 
of  the  Commission's  Rules,  an  original 
and  five  copies  should  be  filed  by  formal 
participante  with  the  Secretary  of  the 
Commission.  Participants  wishing  each 
Commissioner  to  have  a  copy  should 
include  six  additional  copies.  Members 
of  the  general  public  who  wish  to 
express  their  interest  by  participating 
informally  may  do  so  by  submitting  one 
copy.  All  comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  All  comments 
should  be  clearly  marked  General 
Docket  No.  83-808.  and  will  be  available 
for  public  inspection  in  the  Public 
Reference  Room  at  the  Commission's 
headquarters.  All  written  comments 
should  be  sent  to:  Secretary.  Federal 
Communications  Commission. 
Washington.  D.C..  20554.  For  fiirther 
information  on  this  proceeding,  contact 
Herman  Garian  at  (202)  853-8247.  For 
general  information  on  how  to  file 
comments,  contact  the  FCC  Consumer 
Assistance  and  Information  Division  at 
(202)  832-7000. 

Federal  Communcations  Commission. 


William  |.  Tricarico. 

Secretary. 

(FRDoc  83-21864  Filed  8-16-«3:8:4S  ami 
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47CFRPart73 

[MM  Docket  No.  83-«70;  FCC  83-313] 

Revision  of  Programming  and 
Commercialization  Policies, 
Ascertainment  Requirements,  and 
Program  Log  Requirements  for 
Commercial  Television  Stations 

agency:  Federal  Communications 
Conunission. 

action:  Proposed  rule. 


summary:  This  action  proposes  a 
variety  of  regulatory  options  concerning 
prc^amming  and  commercialization 
policies,  ascertainment  requirements, 
and  program  logs  for  commercial 
television  stations.  The  options  range 
from  complete  deregulation  of  the  four 
subject  areas  to  retention  of  the 
Commission's  continuing  effort  to 
review  its  existing  policies.  This 
proceeding  is  initiated  as  part  of  the 
existing  rules  and  poHcies  and  amend 
those  rules  and  policies  when  necessary 
in  order  to  promote  the  public  interest. 
dates:  Comments  must  be  filed  on  or 
before  November  2. 1983,  and  reply 
comments  on  or  before  December  19. 
1983. 

AOONESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


Km  niRTHBI  MFORMATION  COtfTACT: 
Michael  A.  McGregor.  Mass  Media 
Bureau,  (202)  632-7792. 

List  of  Subjects  in  47  CFR  Part  73 
Television. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  the  revision  of 
programming  and  commercialization  policies, 
ascertainment  requirements,  and  program  log 
requirements  for  commercial  television 
sUtions:  MM  Docket  No.  83-670. 

Adopted:  June  29. 1963. 
Released:  August  4. 1983. 

By  the  Commission:  Commissioner  Dawson 
issuing  a  separate  statement;  Commissioner 
Rivera  concurring  and  issuing  a  sUtement; 
Commissioners  Fogarty  and  Sharp  not 
participating. 

/.  IntrodQction 

1.  In  this  Notice  we  are  soliciting 
comment  on  a  number  of  regulatory 
proposals  that  would  amend  this 
Commission's  policies  with  respect  to 
commercial  television  programming, 
commercialization,  ascertainment,  and 
program  logging.  In  taking  this  action, 
we  seek  the  widest  range  of  discussion 
on  these  proposals  in  terms  of  their 
utility  in  an  increasingly  diverse  and 
competitive  video  marketplace.  We  also 
are  interested  in  the  extent  to  which 
these  proposed  amendments  might 
mitigate  the  regulatory  burdens  and 
costs  imposed  on  commercial  television 
broadcasters  by  our  present  rules  and 
policies,  thereby  serving  the  public 
interest 

2.  In  the  past  several  years, 
substantial  steps  have  been  taken  to 
reduce  the  regulatory  burdens  on 
broadcasters.  Recently  the  Commission 
adopted  a  major  deregulatory  action 
relating  to  programming  guidelines, 
commercialization,  ascertainment  and 
program  logs  for  conunercial  radio, 
broadcasters.  Deregulation  of  Radio,  84 
F.C.C.  2d  968,  recon.  granted  in  part,  87 
F.C.C.  2d  797  (1981),  afTd  in  part  and 
remanded  in  part  sub  nam.  Office  of 
Communication  of  the  United  ChunJi  of 
Christ  V.  FCa  D.C.  Cir.  No.  81-1032 
(May  la  1983)  (hereinafter  cited  as  UCC 
V.  FCC).  In  that  action  the  Conunission 
deleted  the  delegations  of  authority 
relating  to  the  amounts  of  nonentertain- 
ment  programming  and  commercial 
matter  aired  by  licensees  during  their 
license  terms.'  The  Commission 
also  deleted  its  formal  ascertainment 


'  The  delegations,  previously  found  at  |  OJSl  and 
now  found  in  |  0J83  of  the  Commiasion'*  Rule*,  are 
instnictioni  to  the  Commisaion's  ataff  regarding 
when  an  application  muat  be  brought  to  the 
attention  of  the  full  Commiaaion.  Applicstiona 
meeting  the  procesaing  guideline*  may  be  granted 
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reqniremento  and  substituted  a  more 
informal  process  whereby  all  radio 
licensees  are  required  to  develop  a 
community  issues/programs  list 
containing  a  listing  of  programs  aired  in 
response  to  the  perceived  issues  of 
importance  to  a  community.  Finally,  all 
program  logging  requirements  pertaining 
to  commercial  radio  stations  were 
deleted  from  the  Commission's  rules. 
This  issue  was  remanded  by  the  court  so 
that  the  Commission  might  determine 
the  extent  to  which  program  logs  are 
necessary  to  implement  the  new 
regulatory  scheme.  UCC  v.  FCC,  slip  op. 
at  48-56. 

3.  The  Commission  also  has  taken 
action  recently  to  deregulate  certain 
asfwcts  of  noncommercial  radio  and 
television  broadcasting.  For  example, 
the  Commission  significantly  decreased 
its  intervention  into  many  of  the 
programming  decisions  of  public 
broadcasters  by  modifying  its  rules 
relating  to  promotional  programming 
and  "on-the-air"  fundraising. 
Commission  Policy  Concerning  the 
Noncommercial  Nature  of  Educational 
Broadcast  Stations.  86  F.C.C.  2d  141 
(1981),  recon.  denied,  clarification  and 
declaratory  ruling  granted,  90  F.C.C.  2d 
895  (1982).  In  August.  1981.  the 
Commission  proposed  to  limit  its 
oversight  of  noncommercial  station 
programming,  to  eliminate 
noncommercial  stations'  ascertainment 
obligations,  and  to  delete  the  program 
logging  requirements.  Revision  of 
Programming  Policies  and  Reporting 
Requirements  Related  to  Public 
Broadcasting  Licensees.  87  F.C.C.  2d  716 
(Notice  of  Proposed  Rule  Making).  In 
yet  another  proceeding  we  have 
withdrawn  many  of  the  structural  and 
programming  requirements  that 
previously  applied  to  over-the-air 
subscription  television  operations 
(STV).  Subscription  Television  Service. 
90  F.C.C.  2d  341  (1982),  reCon.  denied.  53 
R.R.  2d«46  (1983). 

4.  The  Commission's  efforts  to 
eliminate  unnecessary  regulation  have 
not  been  restricted  to  programming- 
related  rules.  Indeed,  we  have 
concluded  two  dockets  that,  taken 
together,  substantially  reduce  the 
paperwork  burdens  required  of  all 
broadcasters.  In  the  first  action,  the 
Commission  adopted  a  streamlined  and 


by  the  »taff.  Under  the  delegation!  recently  deleted 
for  commercial  radio  tlations.  any  AM  itation 
application  propoiing  le»«  than  8  percent 
nonentertainment  programming  and  any  FM  station 
application  proposing  less  than  B  percent 
nonentertainment  programming  would  have  been 
subject  to  full  Commission  review.  Similarly, 
applications  proposing  more  than  18  minutes  per 
hour  of  commercial  matter  (with  certain  exceptions) 
could  not  have  been  granted  at  the  staff  level 


simplified  license  renewal  form  for  both 
commercial  and  noncommercial 
licensees.  Revision  of  Application  for 
Renewal  of  License  of  Commercial  and 
Noncommercial  AM.  FM,  and 
Television  Licensees,  49  RR  2d  740. 
recon.  denied.  50  RR  2d  704  (1981), 
appeal  pending  sub  nam.  Black  Citizens 
for  a  Fair  Media,  et  al.  v.  FCC,  D.C.  Cir. 
No.  81-1710.  In  the  second  proceeding, 
we  have  eliminated  completely  the 
yearly  financial  reporting  requirement 
imposed  on  broadcasters.  Amendment 
of  Form  324.  Annual  Financial  Report  of 
Broadcast  Stations,  51  RR  2d  135,  recon. 
denied.  52  RJl.  2d  792  (1962). 

5.  We  now  believe  it  is  appropriate  to 
begin  a  commercial  television 
proceeding  considering  the  same  type  of 
actions  which  we  recently  have  taken 
with  respect  to  radio  broadcasting  and 
are  currently  proposing  for 
noncommercial  stations.  We  feel  that 
exploring  such  options  at  this  time  is 
particularly  justified  as  commercial 
television  is  the  sole  major  broadcast 
service  for  which  such  review  has  not 
yet  been  initiated.  Furthermore,  the 
makeup  of  the  video  marketplace  is 
changing  rapidly.  As  explained  in  detail 
below,  commeroial  television 
broadcasters  are  facing  increasing 
competition  from  alternative  media. 
Because  these  changes  have  taken  place 
and  additional  changes  likely  will  occur 
in  the  near  future,  we  intend  to  evaluate 
the  marketplace  to  determine  whether 
the  public  interest  can  be  furthered  by 
competitive  forces  rather  than  by  the 
Commission's  existing  rules  and 
policies. 

6.  As  in  the  commercial  radio  and 
noncommercial  broadcasting 
deregulabon  proceedings,  we  are 
proposing  several  options  for  each  of  the 
regulations  being  considered,  to  wit, 
programming  guidelines,  ascertainment, 
commercial  guidelines,  and  program 
logs.  Each  of  these  options  is  discussed 
in  detail  in  Section  V  of  this  Notice.  In 
general,  for  all  fpur  subject  areas,  the 
options  represent  a  continuum  from 
substantial  deregulation  to  taking  no 
action  and  leaving  our  present 
regulations  in  effect.  We  hope  that  by 
proposing  the  greatest  possible  array  of 
options  we  will  stimulate  a  constructive 
debate  regarding  which  particular 
proposals  best  serve  the  public  interest. 

7.  This  Notice  is  divided  into  six 
segments.  Following  this  introductory 
section,  a  brief  history  of  the  regulations 
under  consideration  will  be  presented. 
This  will  be  followed  in  Section  III  with 
a  discussion  of  the  video  marketplace  as 
it  currently  exists  and  as  it  may  exist  in 
the  near  future.  Section  IV  contains  a 
detailed  discussion  of  why  we  beheve 


that  this  policy  review  is  appropriate  at 
this  time.  The  actual  deregulatory 
proposals  on  which  we  seek  comment 
are  detailed  in  Section  V.  The  final 
section  is  devoted  to  our  initial 
Regulatory  Flexibility  Act  analysis,  ex 
parte  provisions,  filing  deadlines,  and 
other  procedural  information. 

//.  History  of  the  Regulations  and 
Policies  Affected  by  This  Rule  Making  * 

8.  The  Federal  Radio  Commission 
(FRC).  predecessor  agency  of  the  FCC. 
acting  imder  legislative  guidelines 
similar  to  those  contained  in  the 
Comunications  Act  of  1934,  decided  very 
early  in  its  existence  that  programming  - 
and  commercialization  issues  were 
proper  subjects  for  its  consideration  in 
reviewing  the  performance  of  radio 
broadcast  stations.  Great  Lakes 
Broadcasting.  3  FRC  Ann.  Rep.  32  (1929), 
rev'd  in  part  on  other  grounds,  37  F.  2d 
993  (D.C.  Cir.  1930).  cert,  denied.  281 
U.S.  706  (1930).  Later.  FRC  consideration 
of  programming  "inimical  to  the  public 
interest"  was  upheld  as  a  valid  criterion 
to  consider  in  denying  a  license 
renewal.  KFKB  Broadcast  Assoc,  Inc.  v. 
Federal  Radio  Commission,  47  F.  2d  670 
(D.C.  Cir.  1931).  A  brief  history  of  the 
four  subject  areas  under  consideration 
in  this  proceeding  is  presented  below. 

A.  Programming 

9.  The  Commission's  first  major  policy 
statement  on  commercial  programming 
was  the  1946  Report  on  Public  Service 
Responsibility  of  Broadcast  Licensees, 
or,  as  it  was  commonly  known,  the  Blue 
Bilk.  *  In  the  Blue  Book,  the  Commission 
exphcitly  recognized  the  need  for 
broadcasters  to  air  programs  of  local 
interest,  activities  and  talent.  The 
primary  responsibility  for  determining 
the  scheduling  and  content  of  these  local 
interest  programs  was  placed  squarely 
on  the  individual  broadcaster.  The 
Commission  did  set  limited  guidelines 
for  programming  in  the  public  interest. 
For  example,  the  Commission  stated 
that  the  public  interest  required  an 
adequate  amount  of  time  devoted  to  the 
discussion  of  public  issues.  Also,  some 
local  live  and  sustaining  broadcasts 
were  expected.  However,  the 
Comimission  did  not  establish  any 
quantitative  standards  by  which  it  might 
judge  whether  a  licensee  had  provided 


•The  Notice  of  Proposed  Rule  Making  and  the 
Report  and  Order  in  the  Radio  Deregulation 
proceeding  contain  excellent  and  comprehensive 
historical  summaries  of  the  programming  guidelines 
ans  ascertainment.  Se«  73  F.C.C.  2d  457,  480-79 
(1979);  84  F.C.C.  2d  1040-42. 107J-7S.  1091-83.  Those 
detailed  summaries  will  not  be  repeated  here. 

*  The  Blue  Book  was  issued  as  an  internal 
Couunission  doctmient  and  ia  available  in  tk« 
Commission  Library. 
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enough  of  a  particular  type  of 
programming.  Court  decisions  upheld 
the  Commission's  determining  that  both 
the  content  and  the  amounts  of 
programming  aired  by  Ucensees  were 
proper  subjects  for  FCC  consideration. 
Simmons  v.  FCC,  160  F.  2d  670  (D.C.  Cir. 
1948).  cert  denied.  335  U.S.  846  (1948); 
Bay  State  Beacon.  Inc.  v.  FCC.  171  F.  2d 
826  (D.C.  Cir.  1948). 

10.  A  second  major  Commission 
policy  pronouncement  concerning 
programming  was  issued  in  1949.  In  its 
Report  on  Editorializing  by  Broadcast 
Licensees,  13  F.C.C.  1246.  the 
Commission  formalized  the  Fairness 
Doctrine  and  permitted  editorializing  by 
broadcast  hcensees  for  the  first  time.  At 
the  same  time,  the  Commission 
reiterated  it  previously  stated  belief  that 
broadcasters  should  devote  a 
reasonable  amount  of  time  to  the 
discussion  of  public  issues.  Again, 
however,  the  Commission  issued  no 
quantitative  guidelines,  but  expressly 
stated  that  programming  in  the  public 
interest  was  the  responsibility  of  the 
individual  hcensee.  These  concepts  once 
again  were  sustained  by  the 
Commission  in  its  Report  re  En  Banc 
Programming  Inquire,  44  FCC  2303 
(1960)  [1960  Programming  Statement). 
The  commission  restated  its  view  that 
the  individual  broadcaster  had  great 
discretion  in  deciding  what 
programming  to  offer  its  community,  but 
went  a  bit  further  and  listed  fourteen 
major  elements  usually  necessary  to 
meet  the  interests,  needs  and  desires  of 
the  community.*  Later  case  law  made  it 
clear  that  a  licensee's  discretion  in 
programming  did  not  include  racial 
discrimination,  LaMarLife  Broadcasting 
Co..  38  F.Ca  1143, 1154-55  (1965),  rev'd 
and  remanded  on  other  grounds,  sub 
nam..  Office  of  Communication  of 
United  Church  of  Christ  v.  FCC.  359  F. 
2d  994  (D.C.  Cir.  1966),  not  ignoring  a 
strongly  expressed  need.  Stone  v.  FCC, 
466  F.  2d  316.  328  (D.C.  Cir.  1972).  the 
Commission's  policies  regarding 
nonentertainment  programming  were 
brought  to  their  present  state  by  the 
adoption  of  the  delegations  of  authority 
in  1973.  The  history  of  these  delegations 
is  presented  in  a  later  section  of  the 
Notice.* 


'The  fourteen  listed  elements  are:  opportunity  for 
local  self-expreiiion.  the  development  and  uw  of 
local  talent,  programs  for  children,  religious 
programs,  educational  programs,  public  affairs 
programs,  editohalization  by  licensees,  political 
broadcasts,  agricultural  programs,  news  programs, 
weather  and  market  reports,  sports  programs, 
•ervice  to  minority  groups  and  entertainment 
programs. 

*  In  1974,  the  Commission  also  announced  a 
special  programming  obligation  with  respect  to 
children.  Broadcasters  were  expected  to  present 
eduational  and  age-speciDc  programming  designed 


B.  Commercialization 

11.  Recognizing  that  commercials 
were,  at  least  for  the  present,  the  sole 
means  of  support  for  broadcasting,  the 
Federal  RacQo  Commission  took  the 
position  that  regulation  had  to  be  relied 
upon  to  prevent  abuse  or  overuse  of 
commercials.  Great  Lakes  Broadcasting 
Company,  supra.  An  early  FCC  decision 
considered  overcommerciaiization  in  the 
context  of  a  hcense  renewal.  R.K 
Jackson,  5  F.C.C.  496  (1938).  Regulation 
of  commercial  practices,  involved  the 
number  of  commercial  intemiption«.  the 
length  of  commercials,  and  the  balance 
between  commercial  (sponsored)  and 
sustaining  (unsponsored)  programs.  In 
the  1960  Programming  Statement  the 
Commission  concluded  that  there  no 
longer  was  any  public  interest  basis  for 
distinguishing  between  sustaining  and 
commercially  sponsored  programs  in 
evaluating  a  station's  performance. 
Therefore  the  Commission  limited  the 
responsibility  of  licensees  by  stating 
that  individual  broadcasters  need  only 
avoid  abuses  with  respect  to  the  total 
amount  of  advertising  time  aired  and  the 
frequency  of  interruptions.  Id. 

12.  Due  in  part  to  a  lack  of  formalized 
guidelines  with  respect  to  its 
commercialization  policy,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  28  FR  5158 
(1963),  looking  toward  the  adoption  of 
rigid  commercial  standards.  Although 
convinced  that  an 

overcommerciaiization  problem  existed, 
the  Commission  chose  not  to  adopt 
standard  rules,  concluding  that  not 
enough  facts  were  present  to  support 
such  rules.  Moreover,  it  was  not  willing 
to  codify  the  existing  National 
Assocation  of  Broadcaster's  commercial 
guidelines.  The  Commission  did  state 
that  it  would  pay  closer  attention  to 
commercialization  on  a  case  by  case 
basis,  and  instructed  the  Broadcast 
Bureau  to  bring  to  its  attention  those 
applications  proposing  the  greatest 
amounts  of  commericals.  Commercial 
Advertising  Standards.  36  F.C.C.  45 
(1964).  From  this  time  until  the  adoption 
of  the  current  delegation  in  1973,  the 
Commission's  major  policy  statements 
with  respect  to  commercialization 
concerned  the  particular  issue  of 


especially  for  children.  Further,  broadcasters  were 
urged  to  air  this  programming  on  weekdays  when 
most  child  viewing  occurs.  Children 's  Television 
Policy  Statement,  50  F.CC,  2d  1  (1974).  Broadcaster 
compliance  with  the  Policy  Statement  was  explored 
in  a  Notice  of  Inquiry.  43  FR  37136  (1978),  and  in  the 
report  of  the  Children's  Television  Task  Force, 
released  November  2, 1979.  Subsequently,  a  Notice 
of  Proposed  Rule  Making  was  adopted  looking 
further  at  broadcasters'  obligation  to  the  child 
audience.  45  FR  1978  (1980).  That  proceeding  is 
pending. 


program  length  commercials.  The 
Commission  found  such  commercials 
contrary  to  thepubUc  interest  because 
they  were  programs  presented  in  the 
interests  of  saleability.  almost  always 
inconsistent  with  a  licensee's 
representations  regarding  the  maximum 
amount  of  commerical  matter  to  be  aired 
in  any  given  hour,  and  usually  resulted 
in  program  logging  violations.  Program 
Length  Commercials.  39  F.CC  2d  1062 
(1973).  Most  recently,  the  Commission 
refused  to  initiate  a  rule  making 
proceeding  on  the  subject  of 
overcommerciaiization,  citing  a  lack  of 
adverse  viewer  reaction  and  recent  Rrst 
Amendment  cases  recognizing  that 
commercial  speech  deserves 
constitutional  protection.  Television 
Overcommerciaiization.  49  RR  2d  391 
(1981).  The  Commission  further  noted 
that  the  industry  was  best  regulated 
through  self-imposed  voluntary 
restraints  and  that  existing  Conunission 
poUcies  and  guidelines  insure  that 
broadcasters  will  operate  in  the  public 
interest  Id. 

C.  History  of  Delegations 

13.  At  its  establishment  in  1951.  the 
Broadcast  Bureau  was  given  delegated 
authority  to  act  on  certain  broadcast 
applications.  See  47  CFR  0.241  (1952). 
Beginning  in  the  early  sixties,  the 
Commission  began  to  reappraise  its 
existing  delegations.  In  order  to  give 
more  guidance  to  the  Broadcast  Bureau, 
the  Conunission  adopted  a  set  of 
confidential  notations  to  the 
delegations.  Notations  re  General 
Agenda.  June  28, 1961.  These  notations 
limited  the  Bureau's  authority  to  act  on 
certain  types  of  broadcast  applications. 
According  to  an  in-house  memorandum 
to  the  Commission,  the  notations 
substantially  incorporated  the  informal 
criteria  that  the  sta^  had  been  using  to 
screen  applications.  Specifically,  the 
notations  provided  that  the  Broadcast 
Bureau  could  not  act  upon  any 
application  which  proposed  any  of  the 
following: 

(1)  Greater  than  85  percent 
commercial  programming; 

(2)  Less  than  5  percent  local  Uve 
programming; 

(3)  Greater  than  90  percent  network 
programming; 

(4)  Less  than  10  percent  sustaining 
programming  between  6-11  p.m.; 

(5)  Greater  than  an  average  of  12 
commercial  spot  announcements  during 
one  hour,  and 

(6)  No  programming  in  the  following 
categories  unless  an  adequate 
explanation  was  given:  entertainment 
religious,  agricultural,  educational, 
news,  discussion  (forum,  panel,  rotmd 
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table),  and  talks  (all  conversational  not 
falling  under  one  of  the  above 
categories). 

Thus,  as  early  as  1961.  the  Commission 
had  adopted  formal  processing 
guidelines  relating  to  broadcaster's 
programming  obligations.' It  is 
important  to  note,  however,  that  even 
these  earUest  of  guidelines  were 
procedural  only:  they  merely  indicated 
when  the  full  Commt^sion  was  to  be 
alerted  to  a  particular  application. 

14.  After  a  lengthy  review  of  the 
delegations,  the  1961  notations,  and 
existing  Commission  policy  and 
precedents,  the  Conunission  adopted  its 
present  delegations  format  in  1973. 
Delegation  of  Authority.  43  F.C.C.  2d 
638.  The  publication  of  these  more 
specific  delegations  gave  the  industry 
and  its  legal  representatives,  for  the  first 
time,  a  clear  insight  into  the  general 
benchmarks  used  in  determining 
whether  particular  matters  were  to  be 
referred  to  the  Commission.^  Neither  the 
published  Commission  Order 
establishing  the  delegations  nor  the  statf 
memorandum  explaining  the  changes 
made  much  mention  of  how  the 
guidelines  were  set.  except  with  respect 

,  to  the  sixteen  minute  guideline  for 
commercial  practices,  which  was 
considered  to  be  in  general  accord  with 
industry  standards. 

15.  In  adopting  the  latest  programming 
delegations  for  commercial  television, 
the  Commission  added  two  new 
categories  for  consideration. 
Delegations  of  Authority,  59  F.C.C.  2d 
491  (1976).  In  addition  to  the 
nonentertainment  programming 
standard,  the  guidelines  provide  that 
applications  proposing  less  than  5 
percent  local  programming  and  less  than 
5  percent  informational  programming 
will  be  refered  to  the  full  Commission. 


'The  actual  delegation  of  authority  contained  in 
the  Conunisaion's  published  rules  staled  that  the 
Bureau  could  grant  applications"  '  '  '  which 
comply  fully  with  the  requirements  of  the 
Communications  Act  and  the  provisions  of  this 
chapter,  accord  with  Commission  policy  and 
standards,  are  not  mutually  exclusive  with  any 
other  applications,  and  concerning  which  no 
petition  to  deny  '  '  '  or  other  substantial  objection 
has  been  filed."  47  CFR0.2»l(a)(l)  (1962). 

'The  new  delegations  provided  that  apphcations 
proposing  the  following  types  of  programming 
should  be  sent  to  the  Commission  for  its 
consideration:  proposals  exceeding  16  minutes  of 
commercial  matter  per  hour,  with  specified 
exceptions  during  political  campaigns;  proposals 
containing  less  than  10  percent  total 
nonentertainment  programming:  proposals 
containing  substantial  ascertainment  defects  that 
cannot  be  resolved  on  the  staff  leveL  applications 
proposing  substantial  shifts  in  the  station's 
entertainment  of  nonentertainment  formats; 
renewal  transfer,  and  assignment  applications  that 
vary  substantially  from  prior  representations  with 
respect  to  oonentertainmenl  programs  or 
commercial  practices. 


The  local  guideline  was  added  in 
recognition  of  the  importance  of  every 
broadcast  facility's  function  as  a  locally 
oriented  transmission  service.  The 
informational  guideline  was  meant  to 
reaffirm  the  special  contribution  to  an 
informed  public  opinion  made  by  news 
and  public  affairs  broadcasts.  Based  on 
information  collected  from  the  1973 
television  programming  report.  Form 
303-A,  the  Broadcast  Bureau  found  that 
93  percent  of  all  VHF  network  affiliates. 
83  percent  of  all  VHF  independent 
stations,  and  78  percent  of  all  UHF 
affiliates  met  the  newly  established 
guidelines.  Unaffiliated  UHF  stations 
are  exempt  from  the  programming 
guidelines. 

16.  Since  establishing  and  and 
expanding  the  processing  guidelines  in 
1976,  the  Commission  has  not  been 
inclined  to  impose  additional 
programming  responsibilities  on 
commercial  television  licensees.  For 
example,  in  response  to  a  petition 
seeking  the  reporting  of  additional 
programming  categories  by  commercial 
television  stations,  the  Commission 
reasoned  that  establishing  additional 
reporting  categories  might  imply  some 
obligation  to  provide  that  type  of 
programming  even  though  the 
Commission  does  not  require  it.  On  that 
basis,  the  Commission  declined  to 
establish  a  new  category  of  "community 
service  programming."  Community 
Service  Programs.  82  F.C.C.  2d  130 
(1980).  recon.  denied.  50  RR  2d  1245 
(1982).  In  another  proceeding,  the 
Commission  a^orded  broadcasters 
greater  programming  flexibility  by 
permitting  the  use  of  public  service 
announcements  in  responding  to  the 
perceived  needs  of  the  commimity. 
Public  Service  Announcement,  81  F.C.C. 
2d  346  (1980)./ 

D.  Ascertainment 

17.  The  Commission's  first  major 
policy  statement  on  ascertainment  was 
contained  in  the  1960  Programming 
Report  The  Commission  stated  that  all 
broadcasters  must  ascertain  the  needs 
and  interests  of  their  service  areas  and 
reasonably  attempt  to  meet  all  such 
needs.  Proper  ascertainment  required 
that  broadcasters  make  a  diligent, 
positive  and  continuing  effort  to 
discover  and  fulfill  the  tastes,  needs  and 
desires  of  their  service  areas.  In  setting 
up  this  procedure,  the  Commission 
intended  that  ascertainment  would 
become  a  formal  part  of  every 
application  and  license  renewal 
proceeding.  Furthermore,  the 
Commission  specified  not  only  what  it 
expected  out  of  ascertainment,  but  how 
the  process  should  be  accomplished. 


The  fact  that  the  Commission  was 
serious  about  its  ascertainment 
requirements  was  shown  shortly  after 
the  release  of  the  1960  Programming 
Statement  when  the  Commission  denied 
an  apphcation  for  a  new  FM  station 
based  on  inadequate  ascertainment. 
Suburban  Broadcasters,  30  F.C.C.  1021 
(1961),  affdsub  nam.  Henry  v.  FCC.  302 
F.  2d  191  (D.C.  Cir  1962),  cert,  denied, 
371  U.S.  821  (1962). 

18.  The  Commission  imposed  a  more 
formalized  four  step  ascertainment 
process  when  it  adopted  its  new 
television  application  forms.  Television 
Program  Form.  5  F.C.C.  2d  175  (1966). 
Applicants  were  expected  to  provide  full 
inJFormation  on  the  following  matters: 

(a)  The  steps  taken  to  become 
informed  of  the  problems  and  needs  of 
the  area  to  be  served; 

(b)  The  suggestions  received  as  to 
how  the  station  could  help  meet  those 
problems; 

(c)  The  applicant's  evaluation  of  the 
suggestions;  and, 

(d)  The  programming  proposed  to 
meet  evaluated  problems  and  needs.  Id. 
at  178. 

During  the  next  several  years,  the 
Commission  became  increasingly  aware 
of  the  questions  and  problems  that  its 
ascertainment  procedures  were  creating. 
Consequently,  the  Commission  issued  a 
Notice  of  Inquiry  seeking  comment  on 
the  development  of  a  detailed 
ascertainment  Primer.  20  F.C.C.  2d  880 
(1969).  A  Primer  containing  36  questions 
and  answers  about  the  ascertainment 
process  was  subsequently  adopted  by 
the  Commission.  Ascertainment  of 
Community  Problems.  27  F.C.C.  2d  650 
(1971). 

19.  In  the  ascertainment  Primer  the 
Commission  set  out  standards  for 
determining  the  composition  of  the  area 
to  be  served,  consultations  with 
community  leaders  and  members  of  the 
general  public,  eniuneration  of 
community  problems  and  needs, 
evaluation  of  the  problems  and  needs, 
and  relating  proposed  programing  to  the 
evaluated  problems  and  needs.  Several 
years  later,  a  Primer  was  adopted 
specifically  for  renewal  applicants. 
Ascertainment  of  Community  Problems 
by  Renewal  Applicants.  57  F.C.C.  2d  418 
(1975),  recon.  granted  in  part,  61  F.C.C. 
2d  1  (1976).  Although  the  substantive 
requirements  of  the  original  Primer  were 
retained,  the  Renewal  Primer  provided 
for  the  following  procedural  changes: 

(a)  An  ongoing  ascertainment  process 
throughout  the  license  term; 

(b)  A  commimity  leader  checklist; 

(c)  The  specific  number  of 
consultations  to  be  made,  based  on  the 
size  of  the  community  of  license; 
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(d)  Maintaining  information  on  the 
composition  of  a  licensee's  community 
in  its  public  file; 

(e)  Annually  filing  a  list  of  no  more 
than  ten  problems  and  needs  of  a 
broadcaster's  service  area  along  with  a 
list  of  programs  treating  those  problems 
and  needs;  and, 

(f)  Placing  docimientation  of 
ascertainment  procedures  in  the 
station's  public  inspection  file. 
Failure  to  conduct  ascertainment  in 
accordance  with  the  requirements  of  the 
Primers  has  resulted  in  the  denial  of 
applications,  and  such  denials  have 
been  upheld  in  court.  See,  e.g.,  Bamford 
V.  FCC,  535  F.  2d  78  (D.CCir.  1976).' 

20.  In  its  most  recent  actions  regarding 
ascertainment  the  Commission  declined 
a  request  to  add  homosexual  and 
handicapped  groups  to  the  community 
checklist.  The  Commission  did  statf , 
however,  that  groups  coming  forw^ 
for  consultation  must  be  included  inh«^ 
licensee  considers  these  groups  to         "* 
represent  a  significant  segment  of  the 
community's  population.  Ascertainment 
of  Community  Problems,  76  F.C.C.  2d 
401  (1980).  In  a  separate  proceeding,  the 
Commission  approved  the  use  of  public 
service  announcements  in  responding  to 
problems  discovered  through 
ascertainment.  Public  Service 
Announcements,  81  F.C.C.  2d  346  (1980). 
Also,  the  Commission  recently  reUeved 
small  maiicet  (defined  as  communities  of 
less  than  10,000  persons  and  that  are 
outside  all  SMSA's)  television  renewal 
applicants  from  the  obligation  to 
conduct  formal  ascertainment  surv^s. 
The  Commission  stated  its  belief  that 
small  market  broadcasters  are 
sufficiently  familiar  with  their 
communities  to  enable  them  to  develop 
responsive  programing  without  the 
substantial  administrative  burdens 
associated  with  formal  ascertainment 
procedures.*  Small  Market 
Ascertainment  Exemption,  88  F.C.C.  2d 
798  (1981),  afTs  sub  nom.  National  Black 
Media  Coalition  v.  FCC,  D.C.  Cir.  No. 
80-1758  (May  10. 1983).  Finally,  the 
Commission  has  eliminated  the 
requirement  that  all  applicants  for  a 
construction  permit  file  an 
ascertainment  study.  Now,  only 
applicants  for  a  broadcast  license  must 
submit  such  studies.  Revision  of 


■  Procedurally,  ascertainment  issues  are  the 
subject  of  a  delegation  similar  to  the  program 
guidelines.  The  staff  must  refer  to  the  full 
Commission  commercial  television  proposals  that 
contain  substantial  ascertainment  defects  that 
cannot  be  resolved  by  further  staff  inquiry  or  action. 
Section  0.283(a)(8)  of  the  Commission's  Rules. 

■  As  of  1980.  the  Commission  calculated  that  29 
commercial  television  stations  would  be  affected  by 
this  exemption.  The  ascertainment  requirements  for 
all  radio  stations  were  rescinded  in  the  Radio 
Deregulation  proceeding. 


Application  for  Construction  Permit  for 
Commercial  Broadcast  Station,  50  RR  2d 
381,  382-83  (1981). 

E.  Program  Logs 

21.  Some  type  of  program  logging 
requirements  have  existed  virtually 
since  the  beginning  of  broadcast 
regidation.  The  original  program  logs 
adopted  by  the  Federal  Radio 
Commission  contained  only  two 
provisions:  the  entry  of  all  station  and 
all  call  aimouncements  along  with  the 
time  of  broadcast;  and.  an  entry 
describing  each  program  broadcast  and 
the  time  of  the  program's  beginning  and 
end.  General  Order  No.  106.  5  FRC  Ann. 
Report  96  (1931).  The  1934  codification 
of  the  FRC's  rules  contained  two 
additions  to  the  program  logging 
requirements.  The  new  rules  required 
broadcasters  to  log  program 
descriptions  by  categories  and  also 
required  all  political  speeches  to  be 
entered  as  such  with  the  name  and 
pohtical  a^ihation  of  the  poUtician  for 
whose  benefit  the  speech  was 
presented.  FRC  Rules  and  Regulations, 
Section  172(A)  (1934).»  Neither  the  1931 
nor  the  1934  regulations  were 
accompanied  by  any  explanation  of  the 
regulatory  purpose  or  potential  effect  of 
the  logging  requirements. 

22.  As  the  regulation  of  broadcasting 
became  more  pervasive,  the  program 
logging  requirements  became  more 
detailed.  For  exampe,  to  implement  the 
stated  goals  of  the  1960  Programing 
Statement,  the  Commission  amended 
the  logging  rules  to  require  the 
contemporaneous  maintenance  of  a 
comprehensive  record  of  programs  by 
specific  categories.  Amendment  of 
Program  Logging  Rules  for  Television 
Broadcast  Stations,  5  F.C.C.  2d  185 
(1966).  Later,  the  Commission  required 
that  television  program  logs  be  made 
available  for  public  inspection  if  the 
requestor  of  the  information  met  certain 
procedural  safeguards.  Program  Logs,  44 
F.C.C.  2d  845  (1974),  recon.  denied,  45 
F.C.C.  2d  781  (1974). 

///.  The  Television  Marketplace 

23.  In  discussing  the  extent  of 
competition  in  a  particular  industry,  the 
scope  of  the  market  must  first  be 
defined.  The  relevant  market  has  two 
components:  product  and  special  or 
geographic  Generally,  a  "relevant 
market"  is  the  broadest  market  that  is 
sufficiently  narrow  to  exclude  products 
from  other  producers,  whether  located 
in  the  same,  adjacent,  or  remote 
geographical  areas,  that  cannot  compete 


or  substantial  parity  with  those  included 
in  the  market  In  terms  of  the  geographic 
component  the  television  marketplace 
may  in  a  sense  be  characterized  as  both 
a  national  and  a  local  market  Markets 
for  television  equipment  and  programs 
may  reaonably  encompass  the  entire 
nation,  whereas  the  geographic  maricet 
for  home  viewed  television 
programming  might  be  extremely  local 
Interested  parties  should  keep  this 
national/local  dichotomy  in  mind  when 
responding  to  our  questions  on  whether 
the  increasingly  competitive  nature  of 
the  television  marketplace  makes  the 
present  level  of  regulation  imnecessary. 
Because  the  relevant  geographic  market 
might  be  characterized  as  local,  it  is 
conceivable  that  certain  localities  may 
be  sufficiently  competitive  to  justify  a 
greater  degree.of  deregidation  than  a 
less  competitive  geographic  market  In 
arriving  at  a  definition  of  the  second 
component  of  the  market  that  is,  the 
product  market  substitutability  among 
alternatives  should  be  considered  To 
illustrate,  if  two  services  are  substitutes 
they  should  both  be  included  in  the 
same  market  and  thus  be  considered  as 
competitors.  As  their  degree  of 
substitutabiUty  declines,  they  provide 
less  competition  to  one  another  until  the 
point  where  they  should  be  classified  as 
belonging  in  separate  industries.  There 
is,  however,  no  hard  and  fast  rule  to  use 
in  drawing  industry  lines. 

24.  In  the  case  of  traditional  over-the- 
air  television  broadcasting,  the  industry 
can  be  coinstnied  too  narrowly  when,  in 
fact  the  appropriate  confines  of  the 
market  extend  beyond  its  traditional 
boundaries.  Therefore,  in  this  section  of 
the  Notice,  we  assess  those  technologies 
that  may  provide  genuine  substitutes  in 
the  viewer's  mind  for  regular  television 
broadcasting  as  well  as  the  extent  of 
competition  within  a  narrowly  defined 
over-the-air  television  submarket 

25.  According  to  the  FCC  staff  report 
regarding  poUcy  on  cable  ownership, 
about  90  percent  of  all  television 
households  receive  four  or  more 
television  signals."  A  C  Nielsen  Co. 
reports  this  figure  to  be  significanUy 
higher  at  97  percent.'*  In  any  case,  it 
would  appear  that  almost  all  television 
households  have  access  to  at  least  four 
television  signals.  In  feet  Nielsen 
figures  also  indicate  that  65  percent  of 


■•  The  1S34  Rules  as  well  as  the  Federal  Radio 
CoDunission  Annual  Reports  are  available  in  the 
Commissioo's  library. 


"  FCC  Staff  Report  am  Cabie  TV  Crou 

Ownership  PoJidet.  November  17. 1981.  pages  62- 
64.  Tables  1  and  2  report  this  figure  as  90.28  and 
89.75  depending  on  assumptions;  table  3  slates  90 
percent  receive  3  or  more  television  stations  again 
using  different  assumptions. 

"  Sietsen  Televition  waoc  see  aho  Wiaet,  The 
Cable  Revolutjoa — Tougb  CbcMcas  for  the  ladiatry 
and  the  GovenuoeaL  Ike  Nitln— I  journal,  page 
1881.  October  24. 1961  (hereinafter  "WiiMs "). 
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television  households  receive  seven  or 
more  signals.  These  flgures  illustrate  the 
dramatic  increase  in  signal  availability 
since  1964,  when  only  26  percent  of 
television  households  received  seven  or 
more  signals  and  only  78  percent 
received  four  or  more. 

26.  The  total  number  of  commercial 
television  stations  in  operation  has 
grown  from  a  total  of  six  in  1945  to  439 
in  1955  to  over  800  at  present.  Also,  it  is 
significant  to  note  that  the  number  of 
UHF  stations  in  operation,  over  200,  has 
more  than  doubled  since  1965." 
Commercial  television  stations  also 
must  compete  against  noncommercial, 
educational  television  operations.  The 
number  of  such  stations  in  operation  has 
grown  from  only  9  in  1955  to  around  270 
today.  More  than  half  of  these  stations 
broadcast  on  UHF  frequencies." 
Predictions  of  future  growth  show  that 
most  markets  will  have  even  more 
television  stations  by  1986.'* 

27.  In  addition  to  direct  competition  in 
the  form  of  traditional  over-the-air 
television  broadcasting,  over  delivery 
systems  have  burgeoned  and  thus  offer 
additional  avenues  of  video  product 
delivery  to  consumers.  The  most  notable 
of  these  is  cable  television.  Originally  a 
delivery  system  designed  to  provide 
viewable  television  signals  to  remote  or 
shielded  areas  of  rural  America,  cable 
television  has  expanded  into  the  urban 
and  suburban  markets  with  offerings  of 
programming  not  available  over-the-air. 
In  1952,  approximately  70  systems  in  the 
United  States  served  a  total  of  14,000 
subscribers.  The  subscriber  total  did  not 
reach  the  one  million  mark  until  1964. 
Ten  million  subscribers  were  reported 
for  1976.  and  that  number  has  almost 
tripled  since  that  time."  The  percentage 
of  homes  that  subscribe  to  cable  is 
predicted  to  increase  from  a  current 
estimated  37  percent  of  all  television 
households  in  the  United  Sates  to  about 
50  percent  in  1985." 

28.  In  addition  to  offering  the  signals 
of  local  and  distant  television  stations, 
some  cable  systems  offer  cable  program 
channels  that  are  paid  for  over  and 
above  the  basic  cable  services.  It  is 


"  Appendix  A.  Table  I  shows  the  growth  of 
commercial  television  stations  on  a  yearly  basis. 

■*  Appendix  A.  Table  n  shows  growth  of 
noncommercial  educational  stations  on  a  yearly 
basis. 

"  New  Technologies  Affecting  Radio  and 
Television  Broadcaating.  National  Association  of 
Broadcasters,  Appendix  1,  November  1981. 

'•  Appendix  A.  Table  III  contains  a  growth  chart 
showing  the  yearly  increase  in  cable  television 
subscribers. 

"  The  actual  prediction  falls  between  35  percent 
and  S5  percent  with  50  percent  being  the  average. 
Wines,  supra.  Cablevision  magazine  predicts  that  82 
percent  of  all  television  households  will  subscribe 
to  cable  by  1990 


predicted  that  up  to  46  percent  of  United 
States  television  households  will 
subscribe  to  these  pay  cable  cannels  by 
1990  (up  from  17  percent  by  current 
estimates]. "Older  cable  systems  with 
12  channels  are  giving  way  to  upgraded, 
state  of  the  art.  systems  with  36 
channels  or  more.  Newer  systems  can 
offer  up  to  100  channels,  which  can 
deliver  an  ever  increasing  array  of 
satellite-delivered  program  services, 
community  access  programming,  data 
information,  pay  services,  and,  of 
course,  local  and  distant  broadcast 
signals. 

29.  Subscription  television  channels 
also  offer  alternative  programming  to 
the  consumer.  STV  is  now  available  on 
20  stations  in  the  United  States.  Most  of 
the  stations  are  in  larger  markets,  but 
now  that  several  restrictive  regulations 
have  been  removed,  STV  could  possibly 
gain  footholds  in  smaller  markets. '•  STV 
subscribers  now  number  about  one 
million.  Additionally,  the  Commission 
recently  authorized  all  ABC  affiliates  to 
offer  ABC's  proposed  Home  View 
Network.  This  service  involves  the 
earlymoming  transmission  of  scrambled 
pay  programming.  Subscribing  owners 
of  video  recorders  will  be  able  to 
descramble  and  record  the  programming 
for  viewing  at  more  convenient  times." 

30.  Multipoint  Distribution  Service 
also  delivers  a  pay  service  to  consumers 
over  the  air  via  a  microwave  signal. 
Although  similar  in  function  to  an  STV 
operation,  MDS  currently  is  regulated  as 
a  common  carrier.  Due  to  high 
frequency,  low  power  operation,  MDS  is 
limited  to  line-of-site  transmission, 
thereby  reducing  the  potential  audience 
it  can  serve.  At  present,  there  are 
approximately  500,000  MDS  subscribers. 
The  Commission  recently  increased  the 
spectrum  allocated  to  MDS  and 
approved  in  principle  the  concept  of 
multi-channel  MDS  or  "wireless  cable 
systems".*' 

31.  Other  new  forms  of  video  delivery 
systems  that  compete  for  the  attention 
of  the  viewer  are  video  tape  recorders 
and  video  disk  players.  Video  tape 
recorders  not  only  use  prerecorded  tape 
but  also  permit  the  operator  to  record 


^'Cablevision,  November  1, 1982. 
"See  Subscription  Television  Service,  90  F.C.C. 
2d  341  (1982). 

"The  authority  for  ABC  stations  and  affiliates  to 
operate  subscription  television  services  was  granted 
August  4. 1982.  See  letters  to  American 
Broadcasting  Companies,  Inc..  Mimeo  Nos.  31909 
and  31910,  released  August  10, 1982.  File  Nos. 
BSTV-820429KE-KI  and  KL. 

"  See  Report  and  Order  in  Gen.  Docket  No.  80- 

112.  mimeo  no. ,  adopted  May  2a  1983:  Notice 

of  Inquiry  and  Proposed  Rule  Making  in  CC  Docket 
No.  80-118,  45  FR  29335,  published  May  2. 1980. 
Docket  80-llS  proposes  options  for  hastening  MDS 
assignment  procedures. 


programs  from  other  media,  thus 
enabling  the  consumer  to  view 
programming  at  his  leisure."  Currently, 
there  are  an  estimated  3.5  miUion  homes 
with  video  recorders  representing  about 
4.2  percent  of  U.S.  households." 

32.  Video  disk  players  are  relatively 
new  to  the  marketplace.  Although  they 
do  not  have  recording  capabilities,  they 
are  cheaper  than  video  tape  recorders. 
Prerecorded  software  also  is  cheaper  for 
the  disk  player.  Given  its  relatively 
recent  introduction  into  the  marketplace 
it  would  be  premature  to  predict  video 
disk  penetration  of  television 
households.  However,  programming 
availability  for  both  video  disk  and 
video  disk  players  continues  to  expand. 
There  are  approximately  33,000  titles 
available  now  for  both  types  of  players 
and  the  potential  exists  for  other 
specialized  services  to  develop.** 

33.  Along  with  the  multitude  of 
services  just  discussed,  other  potential 
services  could  make  significant 
breakthroughs  that  would  add  to  the 
competitive  nature  of  the  video 
marketplace.*^  Direct  broadcast  satellite 
(DBS)  could  bring  additional  channels 
directly  into  the  home  from  an  orbiting 
satellite.  Eight  companies  have  received 
conditional  authorizations  to  construct 
high  power  DBS  systems,  which  could 
begin  service  as  early  as  1986. 
Moreover,  the  Commission  recently  has 
given  its  approval  to  the  use  of  existing 
satellites  for  the  delivery  of  video 
services  to  the  home,  which  may  result 
in  satellite-based  services  becoming 
available  even  sooner.** The 
Commission  also  has  adopted  rules  that 
would  allow  low  power  television 
stations  to  originate  programming,  sell 
time  to  advertisers,  or  operate  in  a  pay 
mode.  Low  Power  Television  Service,  51 
RR  2d  476  (1982).  As  originally 


**  Copyright  liability  for  such  uses  has  come  under 
court  scrutiny.  Universal  City  studios.  Inc.  v.  Sony 
Corp.  of  America,  859  F.  2d  963  (9th  Cir.  1981.  cert. 

granted, U.S. .  102  S.  CL  2920  (No.  81-1687, 

1982). 

"Cablevision,  November  1, 1982. 

■'■'  New  Technologies  Affecting  Radio  and 
Television  Broadcasting.  National  Association  of 
Broadcasters,  pp.  36-37.  November.  1981. 

"  Although  not  generally  considered  in 
conjunction  with  the  television  market,  movie 
viewing  certainly  competes  with  television  viewing 
as  a  source  of  entertainment.  Home  video  games 
represent  additional  competition  for  over-the-air 
television  stations.  Further,  at  least  with  respect  to 
news  and  public  affairs,  local  radio  stations, 
newspapers,  and  news  magazines  may  be 
considered  reasonable  substitutes  for  television 
viewing. 

"See  Direct  Broadcast  Satellite  Service,  90 
FCC.  2d  678  (1982):  Satellite  Television 
Corporation,  91  FCC  2d  953  (1982);  CBS,  Inc.  et  al., 
92  FCC  2d  64  (1982):  First  Report  and  Order  in  Gen. 
Dkt.  No.  80-739.  FCC  83-272  (adopted  June  2. 1982): 
•ee  also  GTE  Satellite  Corp.,  90  FCC  2d  1009  (1982), 
neon,  denied,  mimeo  no. ,  adopted  June  2, 1963. 
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conceived,  the  low  power  service  was 
intended  to  provide  additional  television 
service  to  rural  areas  and  minority 
groups.  When  fully  developed,  this 
service  may  provide  up  to  4,000 
additional  video  outlets  across  the 
country. 


IV.  The  Ne«d  to  Reevaluate  our 
Regulationa 

34.  One  reason  for  initiating  this  rule 
making  at  this  time  is  to  take  into 
account  the  changes  taking  place  in  the 
marketplace  and  to  seek  comment  on 
whether  there  changes  may  provide 
sufficient  justification  for  amending  our 
present  regulations  and  policies.  In  this 
regard,  several  specific  questions  come 
to  mind.  When  assessing  the  geographic 
component  of  the  relevant  market 
shoiild  we  view  the  market  nationally  or 
on  the  basis  of  a  local  home  viewing 
market?  Might  different  regulatory 
schemes  be  implemented  depending  on 
the  competitiveness  of  locally  defined 
markets?  Within  the  relevant  geographic 
market,  do  the  alternative  media 
discussed  above  represent  true 
substitutes  for  commercial  television 
viewing?  Is  the  market  now.  or  will  it  be 
in  the  near  futiu«,  sufficiently 
competitive  to  serve  as  a  reliable 
alternative  to  existing  Commission 
regulation  of  Ucensee  programming  and 
commercialization  practices?  With 
respect  to  the  potential  competition 
offered  by  such  incipient  services  as 
DBS  and  LPTV,  should  we  look  to  some 
futiu^  level  of  availability  before  adding 
them 'to  our  competitive  matrix?  Can  we 
fairly  make  a  finding  of  workable 
market  competition  based  on  these  as 
yet  potential  services?  Are  existing  or 
potential  competitive  forces  strong 
enough  to  assure  that  the  Conunission's 
pubhc  interest  objectives  will  be 
satisfied?  "  We  readily  admit  that  the 
television  marketplace  may  be  different 
from  the  radio  marketplace,  on  which 
we  based  in  part  our  recent  radio 
deregulation  actions.  Interested  parties 
may  wish  to  comment  on  whether  any 
such  differences  should  affect  our 
thinking  with  respect  to  amending  our 
conunercial  television  rules  and  policies. 


"Several  analyse*  have  been  published  which 
offer  conflicting  views  of  the  competitiveneBs  of  the 
video  marketplaoe.  See.  e.g..  Majority  Staff  of  the 
House  Subcommittee  on  Telecommunications, 
Consumer  Protection,  and  Finance.  97th  Cong.,  1st 
SesB.,  Telecommunication  in  Transition:  The  Status 
of  Competition  In  the  Telecommunications  Industry 
374-377  (Coram.  Print  1981);  FCC  Office  of  Plans  and 
Policy.  Measurement  of  Concentration  in  Home 
Video  Markets  |1962):  National  Telecommunications 
and  Information  Agency.  Print  and  Electronic 
Media:  The  Case  for  First  Amendment  Parity  (1963). 
Interested  parties  are  asked  to  comment  on  the 
varying  conclusions  reached  in  these  and  other 
relevant  *tudle% , 


Parties  also  may  «vish  to  address  the 
extent  to  which  this  agency  may  amend 
its  policies  even  assuming  no  change  in 
circumstances  has  taken  place.  See 
Greater  Boston  Television  Corp.  et  aJ.  v. 
FCC.  444  P.  2d  841  (D.C.  Cir.  1970). 
35.  Given  the  fact  that  the  video 
market  is  becoming  increasingly 
competitive,  the  particular  regulations 
under  scrutiny  in  this  proceeding  may 
impede  the  ability  of  commercial 
television  licensees  to  compete  with 
other,  unregulated  or  less  regulated 
technologies,  thereby  inhibiting  their 
ability  to  serve  the  pubUc  fully  and  to 
grow.  For  example,  cable  television 
system  operators  are  not  guided  in  their 
choice  of  programming  by  local,  news, 
or  nonentertainment  guidelines.  Our 
cable  television  rules  contain  on 
ascertainment  or  program  logging 
obligations,  nor  do  cable  systems 
operate  under  any  commercialization 
policies.  With  some  exceptions,  the 
programming  requirements  that  are 
applicable  to  cable  systems  are  similar 
to  those  that  are  imposed  on 
broadcasters  by  the  Communications 
Act  rather  than  by  the  Commission's 
nde8.**In  fact  the  Commission  recently 
adopted  a  Notice  of  Proposed  Rule 
Making  looking  toward  the  deletion  of 
many  of  these  programming 
requirements  for  cable  systems. 
Fairness  Doctrine  and  Political 
Cablecasting  Requirements  for  Cable 
Television  Systems,  48  FR  26472  (1983). 
Various  pay  services,  regardless  of 
whether  they  are  delivered  by  cable 
systems,  over-the-air  broadcast  stations 
(STV),  or  MDS,  do  not  labor  under  non- 
statutory content  restrictions. 
Furthermore,  the  Commission  has 
deleted  one  peripheral  programming 
requirement  for  STV  stations,  the  rule 
which  requires  all  STV  stations  to 
present  at  least  28  hours  per  week  of 
conventional,  non-pay  programming. 
Subscription  Television  Service,  90 
F.C.C.  2d  341.  351-54  (1982).  We  also 
note  that  no  special  programming 
requirements  have  been  proposed  or 
even  recommended  for  emerging 
technologies  such  as  Direct  Broadcast 
Satellites  (DBS)  or  low  power 
television." Finally,  as  noted  previously. 


"Under  the  Commission's  Rules,  cable  systems 
which  originate  programming  are  subject  to 
obligations  concerning  equal  opportunities  for 
political  candidates.  {  76.205:  fairness,  personal 
attack,  and  political  editorial  requirements,  (  76.209; 
a  lottery  information  prohibition.  |  76.213;  restraints 
on  the  presentation  of  material  that  is  obscene  or 
indecent.  |  76.215,  and  sponsorship  identification 
requirements,  {  76.221.  As  to  statutory  programming 
obligatioa  tee  n.SO.  infra. 

**  We  do  recognize  that  insofar  at  it  ia  ■ 
broadcast  service,  low  power  television  would  have 
to  comply  with  legislative  programming 
requirements  found  in  the  Communication  Act  and 


the  Commission  is  proposing  a 
substantial  reduction  in  the 
programming  and  ascertainment 
responsibilities  of  noncommercial 
television  stations.  Revision  of 
Programming  Policies  and  Reporting 
Requirements  Related  to  Public 
Broadcasting  Licensees,  87  F.C.C  2d  716 
(Notice  of  Proposed  Rule  Making  1982). 
Given  the  fact  that  competing 
technologies  and  emerging  delivery 
systems  are  unlikely  to  be  burdened  by 
programming  restrictions,  it  may  not  be 
in  the  pubUc  interest  to  continue  a 
regimen  of  comprehensive  program 
regulation  for  commercial  television 
broadcasters.  Such  unequal  treatment 
may  result  in  an  increasing  inability  to 
compete  with  other  technologies  and 
may  provide  a  disincentive  for 
commercial  television  broadcasters  to 
exf>eriment  and  innovate  in  their 
programming. 

36.  A  third  justification  for  this 
regulatory  review  is  reflected  in 
Congress'  expression  of  a  strong 
national  policy  against  government 
overregulation."'For  example,  in  1980 
Congress  passed  the  Regulatory 
Flexibihty  Act  which  is  designed  to 
relieve  small  businesses  and  entities 
from  pervasive  government 
requirements.  Ilie  findings  and  purposes 
of  the  Act  are  instructive.  Among  other 
things,  Congress  specifically  foimd: ' 

(a)  Agencies  should  achieve  stated 
goals  as  effectively  and  efficienUy  as 
possible  without  imposing  unnecessary 
biudens  on  the  pubUc; 

(b)  Uniform  regulations  and  reporting 
requirements  have,  in  numerous 
instances,  imposed  unnecessary  and 
disproportionately  burdensome 
demands  upon  small  businesses  with 
limited  resources; 

(c)  Regulations  have  adversely 
affected  competition  in  the  marketplace, 
discouraged  innovation  and  restricted 
improvements  in  productivity; 

(d)  Pervasive  regulations  have  created 
barriers  to  entry;  and. 

(e)  Unnecessary  regulations  may  lead 
to  inefficient  use  of  regulatory  agency 
resources.*' 

Another  major  regulatory  act  of 
Congress,  the  Paperwork  Reduction  Act 
of  1980.  lists,  inter  alia,  the  following 
purposes: 


the  U.S.  Criminal  Code.  See  Low  Power  Television 
Service,  supra,  at  para.  lOS.  The  same  is  true  for 
those  DBS  operators  who  are  classified  •• 
broadcasters.  See  Direct  Broadcast  Satellite 
Service,  at  paragraph  86. 

■•The  94lh  Congress  introduced  over  100  bills 
dealing  with  regulatroy  reform.  G.A.O..  Government 
Regulatory  Activityr  Justifications.  Processes. 
Impacts,  and  Alternatives,  p.  1,  |une  1977. 

*'  Regulatory  Flexibility  Act  Pub.  L  9er3S4. 
Section  2(a).  5  U.S.C  801.  note. 
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(a)  Minimize  the  Federal  paperwork 
burden  for  individuals,  businesses,  state 
and  local  governments; 

(b)  Minimize  the  cost  to  the  Federal 
government  of  collecting,  maintaining, 
using,  and  disseminating  information; 
and, 

(c)  Maximize  the  usefulness  of  the 
information  collected. 

The  stated  goal  of  the  legislation  is  to 
reduce  the  1980  paperwork  burden  by  25 
percent  in  three  years."  Although  these 
legislative  pronouncements  may  not  be 
directly  applicable  to  the  instant 
proceeding,  we  think  the  purposes  and 
intents  of  these  acts  offer  additional  and 
compelling  justification  for  the  actions 
we  are  proposing. 

37.  In  the  preceding  paragraphs  we 
have  discussed  commonly  held  views  on 
the  detrimental  nature  of  unnecessary 
government  regulation:  they  are  costly, 
and,  in  the  case  of  the  programming 
requirements,  they  impose  competitive 
disadvantages  on  commercial 
broadcasters  that  may  stifle 
experimentation  and  innovation. 
Moreover,  the  case  for  revisiting  and 
perhaps  modifying  our  programming 
policies  becomes  even  more  compelling 
when  we  remember  that  we  are  dealing 
with  rules  and  regulations  that  relate  to 
the  sensitive  area  of  program  content.  It 
is  at  least  arguable  that  our 
programming  guidelines  and 
commercialization  policies  impinge  on  a 
broadcaster's  editorial  discretion  even 
through  those  guidelines  have  no 
substantive  effect.  If  the  Commission's 
pohcies  have  limited  continuing  utility 
or  if  their  viable  purposes  may  be 
achieved  by  less  intrusive  means,  then 
the  public  interest  would  seem  better 
served  by  the  elimination  or 
modification  of  such  policies. 

38.  Many  of  the  regulatory  burden 
figures  cited  herein  demonstrate  the 
costly  natiu^  of  the  specific  regulations 
being  considered  in  this  proceeding.  The 
paperwork  burdens  imposed  by  our 
rules,  plus  other,  more  intangible 
burdens  such  as  reduced  editorial 
discretion  and  licensee  inflexibility 
suggest  that  the  costs  of  retaining  our 
present  rules  may  not  be  justified  in 
relation  to  their  benefits.  Accordingly,  a 
straightforward  cost/benefit  analysis 
may  provide  yet  another  specific 
justification  or  rationale  for  our 


"Paperwork  Reduction  Act  of  1980.  Pub.  L  96- 
511.  Section  2(a).  44  U.S.C.  3501:  Senate  Report  No. 
W-esa  p.  2.  We  note  that,  due  to  recent  lubstantial 
decreaaei  in  our  reporting  requirements,  the 
Commiaaion  haa  reduced  ita  paper  work  burden  on 
regulated  induatriei  by  63.8  percent  since  1980. 
Approximately  17  million  burden  hours  were 
eliminated  by  our  abolition  of  the  program  log 
requirementa  for  commercial  radio  atationa.  Office 
of  Management  and  Budget  Information  collection 
Budget  3.  41  (19S2). 


proposed  actions.  Parties  are 
encouraged  to  conduct  such  analyses 
and  to  comment  on  the  propriety  of 
utilizing  a  cost/benefit  rationale  as  an 
additional  or  alternative  justification  for 
any  Hnal  action  we  might  take.  In 
commenting  on  this  and  other  rationales 
as  bases  for  our  deregulatory  proposals, 
parties  should  bear  in  mind  that  all 
rationales  do  not  necessarily  apply  to  all 
four  areas  that  we  are  reviewing. 
Heightened  competition  may,  for 
example,  be  directly  relevant  in 
evaluating  the  possible  elimination  of 
our  commercialization  and  programming 
guidelines,  but  of  substantially  less 
importance  to  our  reasoning  in 
addressing  program  logging  or 
ascertainment  requirements,  where 
direct  cost/benefit  analysis  may  be  most 
pertinent. 

39.  Having  presented  several  general 
rationales  for  our  regulatory  review,  we 
now  wish  to  focus  on  the  particular 
regulations  and  policies  imder 
consideration.  We  begin  our  review  of 
the  programming  and  commercialization 
guidelines  by  reiterating  that  the 
guidelines  as  written  are  theoretically 
procedural.  They  are  intended  solely  to 
direct  the  Mass  Media  Bureau  as  to 
when  a  particular  application  must  be 
presented  to  the  Commission  en  banc 
for  consideration.  However,  it  is  clear 
that  the  delegations  have  taken  on 
substantive  overtones,  at  least  in  the 
minds  of  commercial  broadcasters.  This 
fact  was  well  evidenced  by 
broadcasters'  comments  in  the 
Children's  Television  proceeding,  in 
which  Commission  proposals  to  adopt 
processing  guidelines  on  children's 
programming  were  almost  universally 
criticized  as  being  substantive  in 
nature.** 

40.  In  many  instances,  however,  the 
Commission  has  cautioned  against 
relying  on  percentage  guidelines  as 
indicators  of  substantive  performance. 
Thus,  the  Commission  has  stated  that 
service  cannot  be  measured  by  a  simple 
program  percentage  test,  North 
American  Communications  Corp.,  69 
F.C.C.  2d  1756  (1978),  and  that  it  will  not 
dictate  the  amount  or  format  of  news  or 
public  affairs  programming.  Kaye-Smith 
Enterprises,  71  F.C.C.  2d  1402  (1979). 
Moreover,  it  is  clear  that  failure  to  meet 
the  standards  is  not  necessarily  a  bar  to 


**See,  generally,  the  comments  filed  by 
broadcasters  in  response  to  Option  IV  of  the  Notice 
of  Proposed  Rule  Making  in  Docket  19142.  The 
substantive  significance  of  the  guideline*  is  further 
highlighted  by  the  fact  that  the  Commission  haa 
deferred  to  licensee  discretion  whenever  the 
guidelines  have  been  met,  even  in  the  context  of 
highly  contested  proceedings.  See.  e.g.,  KCOP 
Television.  Inc..  71  F.CC  2d  1430  (1979): 
Commercial  Radio  Ingtiwta.  Inc.  43  RR  2d  1247 
(1078);  Turner  Communications,  48  RR  1848  (1980). 


renewal.  The  Commission  ultimately 
must  determine  whether  the  proposal  is 
reasonably  calculated  to  meet  the  needs 
of  the  community.  See,  e.g., 
International  Television  Corp.,  44  RR  2d 
1115  (1978):  Roy  H.  Park,  69  F.CC.  2d 
1603  (1978). 

41.  Perhaps  most  indicative  of  the 
Commission's  attitude  about 
programming  guidelines  is  its  reluctance 
to  apply  similar  guidelines  in  other 
contexts.  In  explaining  why  it  decided 
not  to  impose  programming  categories 
as  an  aid  in  determining  substantial 
service  for  comparative  renewal 
proceedings,  the  Commission  stated  its 
belief  that  almost  all  licensees  would 
adopt  the  FCC  guidelines  as  their  own 
minimum  standards.**  This,  opined  the 
Commission,  could  result  in  artifically 
increased  levels  of  local  news  and 
public  affairs  programming.  The  ' 
proposal  was  rejected  as  a  "simplistic 
superficial  approach"  which  would 
almost  certainly  encroach  on  the  broad 
programming  discretion  enjoyed  by 
licensees.  In  a  more  recent  action,  the 
Commission  stated  that  general 
percentages  or  numerical  guidelines 
were  not  appropriate  standards  for 
determinig  the  weight  to  be  given  an 
incumbent's  record  in  the  comparative 
renewal  context.  Formulation  of  Policies 
Relating  to  the  Broadcast  Renewal 
Applicant,  Stemming  firom  the 
Comparative  Hearing  Process,  88  F.C.C. 
2d  120  [Notice  of  Inquiry  1981).  The 
Commission  also  declined  to  establish 
additional  program  categories  on  the 
basis  that  a  new  category  might  imply 
some  obligation  to  provide  that  type  of 
programming  even  though  not  required 
by  the  Commission.  Community  Service 
Programs,  82  F.C.C.  2d  130  (1980),  recon. 
denied,  50  RR  2d  1245  (1982).  All  of  these 
argiunents  for  not  establishing  new 
guidelines  and  program  definitions  may 
be  equally  relevant  to  the  question  of 
eliminating  the  Commission's  present 
programming  and  commercialization 
processing  guidelines  for  commercial 
television  stations,  at  least  insofar  as 
those  guidelines  have  assumed 
substantive  overtones.  To  the  extent 
that  licensees  consider  our  processing 
guidelines  to  be  substantive 
requirements,  our  judgments  are  being 
substituted  for  theirs.  Yet,  they  are  in  a 
better  position  to  determine  local  needs 
and  interests  than  we. 

42.  The  purpose  of  ascertainment  as 
originally  stated  in  the  1960 
Programming  Statement,  was  to  insure 
that  licensees  took  the  necessary  steps 


"Standard  for  Substantial  Program  Service,  06 
F.CC  2d  419,  affdsub  nam.  National  Black  Media 
CoaJitioB  v.  FCC.  589  F.  2d  578  (D.C  Or.  1978). 
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to  inform  themselves  of  the  real  needs 
and  interests  of  the  areas  they  served  to 
enable  them  to  provide  for  those  needs 
and  interests.  Thus,  broadcasters  are 
required  not  only  to  ascertain,  but  also 
reasonably  to  respond  to  their  findings. 
However,  the  generalized  ascertainment 
requirement  of  the  1960  Programming 
Statement  became  a  more  formalized 
four-step  ascertainment  procedure  by 
the  mid-sixties.  This  procedure 
eventually  was  transformed  into  the 
rigorous  specifications  of  the 
ascertainment  Primers  in  the  early 
seventies.  Furthermore,  it  often  is 
argued  that  the  form  of  ascertainment 
has  replaced  its  substance.  As  reported 
in  the  Radio  Deregulation  Notice,  the 
Pike  and  Fischer  Radio  Regulation 
Digest  currently  contains  over  sixty 
pages  of  ascertainment  annotations, 
most  of  which  relate  to  disputes  over 
mechanistic  aspects  of  the  process. 
Indeed,  we  candidly  have  characterized 
ascertainment  proceedings  as  'litigation 
over  trivia."  Revision  of  Application  for 
Construction  Permit  for  Commercial 
Broadcast  Station.  50  RR  2d  381,  383 
(1981). 

43.  At  present  all  commercial 
televisions  licensees  except  those 
qualifying  under  the  small  market 
exemption  must  continuously  ascertain 
community  needs  and  interests 
according  to  the  Renewal  Primer.  Under 
our  revised  renewal  procedures,  except 
for  those  few  stations  submitting  the 
•  long  form  audit,  ascertainment  studies 
need  not  be  submitted  to  the 
Commission  at  renewal  time,  but  must 
be  included  in  the  station's  public  file. 
See  S  73.3526(a)(9).  (11).  and  (12)  of  the 
Commission's  Rules.  Also,  all  applicants 
for  a  new  television  broadcast  license 
must  conduct  an  ascertainment  study. 
Proposed  transferees  and  assigness  of 
television  stations  are  also  obligated  to 
ascertain  community  needs.  The  data 
collected  in  our  radio  deregulation 
proceeding  indicate  that,  for  commercial 
radio  stations,  our  ascertainment 
requirements  cost  anywhere  fi-om  $167 
to  $20,000  per  year.  In  our  system  of 
commercial  broadcasting,  these  costs 
are  considered  when  stations  set  their 
>    advertising  rates  and  ultimately  the 
consumer  must  pay  for  our 
requirements.**  Thus,  it  appears  that  the 
costs  of  ascertainment  to  the  industry 


"All  applicants  for  new  television  station 
licenses,  proposed  television  assignees  or 
transferees,  and  television  renewal  applicants 
submitting  long  form  "audits"  must  file 
ascertainment  information  with  the  Commission. 
Each  ascertainment  study  that  is  submitted  to  the 
Commission  muft  be  reviewed  by  the  staff. 


and  the  consumer  are  significant*  We 
question  whether  these  costs  are 
justified  by  the  benefits  derived  from 
our  formal  ascertainment  obligations. 

44.  We  seek  comment  on  the  question 
of  whether  ascertainment  has  outlived 
its  usefubess  and  should  therefore  be 
discontinued  or  at  least  modified  as  a 
formal  Commission  policy.  The  process 
may  well  have  provide  a  useful 
analytical  tool  during  the  industry's 
earlier  days.  Today,  however,  the 
importance  of  news  and  pubUc  affairs 
progranuning  to  the  public  is  beyond 
dispute.  In  order  to  compete, 
broadcasters  constantly  must  stay 
aware  of  the  public's  desire  to  be 
informed  about  the  issues  facing  their 
commimities.  The  increased  importance 
of  such  community-responsive 
programming  coupled  with  the  generally 
heightened  level  of  competition  in  the 
video  marketplace  forces  the 
broadcaster  to  be  aware  of  the  needs 
and  interests  of  its  service  area  quite 
apart  from  any  formal  ascertainment 
mechanism  imposed  by  this 
Commission.  Television  stations  that 
fail  to  meet  their  communities'  needs 
will  most  likely  receive  the  ultimate 
sanction:  viewers  will  stop  viewing. 

45.  Another  reason  for  reviewing  our 
programming  and  ascertainment  policies 
at  this  time  is  the  fact  that,  on  the  whole, 
broadcasters  appear  to  be  presenting 
more  informational,  local,  and 
nonentertainment  programming  than 
called  for  under  our  programming 
guidelines.  For  those  programming 
categories  currently  covered  by  our 
processing  guidelines,  information  taken 
from  the  1979  Programming  Report.  Form 
303-A.  indicates  that  from  6  a.m.  to 
midnight  the  program  schedide  of  the 
average  commercial  television  station 
contained  13.9  percent  news  and  public 
affairs  programming,  26.1  percent  total 
nonentertainment  programming,  and 
10.1  percent  local  programming.  These 
figures  represent  a  rise  from  1973  in  all 
reporting  categories  except  local 
programming,  which  was  down  frt)m 
10.5  percent  in  1973.  Individually,  bom 
the  years  1973  to  1979.  only  2:8  percent 
of  the  stations  covered  by  the  guidelines 
failed  to  present  5  percent  informational 
programming,  and  2.6  percent  of  the 
stations  failed  to  meet  the  10  percent 
total  nonentertainment  programming 
guidelines.  However,  32  percent  of  the 
stations  failed  to  meet  the  5  percent 
local  programming  guideline,  although 
22.5  percent  of  these  station  were  UHF 


network  stations."  Additionally,  there 
are  recent  indications  that  commercial 
broadcasters  are  expanding  their  news 
and  public  affairs  commitments  in  the 
face  of  increasing  competition  from 
emerging  technologies.** 

46.  With  respect  to  commercial 
practices,  the  staff  conducted  an 
analysis  of  60  commercial  television 
stations  in  Florida.  Georgia,  and 
Alabama. "This  analysis  shows  that  on 
the  average,  network  affiliates 
presented  just  under  11  minutes  of 
commercials  per  hour  during  weekdays. 
The  average  commercialization  for  the 
independent  stations  surveyed  was 
approximately  8Vz  minutes  per  hour. 
Over  the  entire  siuvey.  only  four  hotu« 
were  found  in  which  the  16  minute 
guideline  was  exceeded.  This  represents 
only  0.33  percent  of  the  total  broadcast 
hours  for  all  60  stations.  A  Umited 
sample  of  commercial  time  during 
weekends  showed  that  the  average 
broadcast  hour  contained  just  over  7 
minutes  of  conmiercials.  These  figures 
indicate,  we  believe,  that  market  forces 
are  acting  to  hold  commercial  practices 
far  below  the  guidelines  set  out  in  our 
delegations.  If.  in  fact  this  is  true,  there 
may  be  no  further  utility  in  preserving 
those  guidelines. 

47.  In  addition  to  the  statistical  data 
set  out  above.** corroborative  evidence 
exists  to  indicate  that  the  commercial 
practices  of  television  broadcasters 
have  been,  on  the  whole,  reasonable. 
Based  on  a  study  conducted  by  the 
Children's  Televisions  Task  Force,  the 
Commission's  staff  concluded  that 
broadcasters  have  generally  abided  by 
the  Commission's  commercialization 
policy  with  respect  to  children's 
programming.  'This  has  led  the 
Commission  to  suspend  its  active 
consideration  of  children's  television 
advertising  practices.  See  Children's 
Television  Programming  and 
Advertising  Practices,  45  FR  1976.  para. 
5  (January  9. 1980).  Furthermore,  the 
ever-decreasing  number  of  commercial- 
related  complaints  lodged  by  television 
consumers  reflects  less  viewer 


"We  welcome  further  enumeration  of  the  specific 
coats  that  commercial  licensees  incur  in  fulfiling 
their  ascertainment  obligations. 


"Appendix  B  contains  several  Tables  showing 
the  extent  to  which  commercial  television  statioiM 
have  been  meeting  the  current  programming 
guidelines. 

"See.  ft^..  "TV  Stations  Expand  Local 
Informational  Programs  as  Competitive  Weapons 
Against  Cable's  Intnisioa "  TV-Radio  Age.  October 
la  1961.  p.  41;  and  "Indies  Fighting  Hard  for  News 
and  Public  Affairs  Viewera,"  TV-Radio  Age.  August 
10. 1981.  p.  40. 

"Appendix  C  contairu  a  detailed  narrative 
description  of  the  staff  survey.  A  copy  of  the  survejr 
is  available  for  public  inspectioa 

"We  invite  interested  parties  to  submit  any 
additional  quantitative  data  on  commercial 
broadcaster's  programming  and  commercializatioo 
practices. 
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dissatisfaction  with  the  commercial 
practices  of  television  licensees.  See 
Television  OvercommerciaJization,  49 
RR  2d  391  (1981). 

48.  With  respect  to  program  logs,  all 
commerical  television  licensees  are 
required  to  complete  and  maintain  a 
contemporaneous  listing  of  all  programs 
broadcast.  The  program  type  and  source 
must  also  be  set  forth.  Program  logs 
must  be  maintained  for  a  period  of  two 
years.  Section  73.1840  of  the 
Commission's  Rules.  As  a  general 
matter,  program  logs  are  not  submitted 
to  the  Commission.  However,  for  those 
renewal  applicants  selected  to  complete 
the  long  form  audit,  a  copy  of  the 
program  logs  for  a  composite  week  must 
be  submitted.  These  logs  are  perused  by 
the  Commission  to  determine  whether 
the  licensee  has  programmed  in 
accords r.;e  with  the  promises  made  in 
its  previous  license  application.  The 
Commission  also  utilizes  program  logs 
on  an  ad  hoc  basis  for  special  studies. 
For  example,  program  logs  were  utilized 
by  the  staff  in  the  preparation  of  the 
conunercial  time  study  cited  in  this 
Notice.  According  to  a  1978  GAO  report 
the  Commission's  logging  requirements 
constituted  the  largest  government 
burden  on  business  in  terms  of  total 
hours  per  response  and  number  of  total 
burden  hours.*'  According  to  our 
calculations,  the  burden  currently 
imposed  on  commercial  television 
licensees  by  our  program  log 
requirements  exceeds  2.468,000  hours 
per  year.  Because  the  Commission's 
actual  utilization  of  the  program  logs  is 
minimal,  it  is  possible  that  the  burdens 
imposed  by  our  present  requirements 
may  not  be  justified. 

49.  On  the  other  hand,  we  are  mindful 
that  in  the  radio  deregulation  case,  the 
court  criticized  the  Commission  for 
completely  eliminating  the  program  log 
requirements  and  replacing  them  with 
an  issues/programs  list.  The  court 
indicated  ^at  the  Commission  failed  "to 
examine  in  an  orderly  fashion  the 
information  needs  created  by  its  revised 
scheme  and  the  possible  ways  in  which 
those  needs  may  be  met. "  UCC  v.  FCC, 
slip  op.  at  51.  Accordingly,  any  decision 
on  program  logs  cannot  be  made  in  a 
vacuum.  Because  we  now  are  proposing 
to  revise  our  regulatory  scheme  for 
television  licensees,  we  think  it  entirely 
appropriate  concurrently  to  consider  our 
information  needs  and  to  reevaluate  the 
present  logging  requirements. 


*'  GAO,  FederaJ  Paperwork.  If  Impact  on 
American  Buaineti.  pp.  43, 44  (1978).  Bu/  ««•  n.  32, 

$upra. 


V.  Proposals  for  Deregulation 

50.  We  now  turn  to  the  speciRcs  of  our 
deregulatory  proposals.  The  following 
paragraphs  explain  in  some  detail  the 
policy  options  which  we  are  interested 
in  pursuing.  These  options  are  by  no 
means  exclusive,  and  commenting 
parties  should  feel  free  to  fashion  any 
other  reasonable  option  for 
consideration.** 

Programming  Policy  and  Guidelines 

51.  Option  I.  Community  Issues 
Programming  Obligation.  Under  this 
option,  television  broadcast  licensees 
would  operate  under  a  general 
obligation  to  address  issues  of  concern 
to  their  communities  of  license.  This 
programming  obligation  would  be 
identical  to  that  now  required  of 
commercial  radio  stations.** 
Accordingly,  the  Commission  would  no 
longer  officially  encourage  through  the 
use  of  processing  guidelines  the 
presentation  of  specific  program 
categories.  So  long  as  a  broadcaster 
presented  programming  reasonably 
calculated  to  address  issues  of  concern 
to  the  community,  the  licensee's 
programming  obligation  would  be  met 
In  approving  of  this  type  of  issue- 
responsive  programming  obligation  for 
commercial  radio  stations,  the  court 
expressed  its  satisfaction  that  such  a 
requirement  is  "faithful  to  and 
compatible  with  the  Act,  its  legislative 
history,  and  subsequent  judicial  and 
administrative  interpretations."  Slip  op. 
at  29.**  The  determination  of  community 
issues  and  decisions  on  how  to  address 
the  issues  would  be  left  to  the 
reasonable  discretion  of  the 
broadcaster. 

52.  Under  this  option,  the  Commission 
would  not  routinely  consider  a 
licensee's  programming  at  renewal.** 

"  Because  we  are  coniidering  such  varied 
options,  we  are  not  following  our  usual  procedure  of 
including  an  appendix  containing  specific  proposed 
amendatory  language. 

••  Due  to  the  multiplicity  of  formats  and 
specialized  audiences  served  by  commercial  radio 
stations,  radio  broadcasters  under  certain 
circtmislances  may  be  only  responsible  for 
responding  to  the  needs  and  interests  of  their 
particular  audiences.  Certain  television  stations 
similarly  may  find  it  advantageous  to  direct  their 
community  programming  to  specific  audiences.  We 
seek  comment  on  the  appropriate  circumstances  in 
which  television  broadcasters  might  be  entitled  to 
specialize  in  the  presentation  of  community- 
oriented  programming. 

••  The  court  indicated  that,  at  least  for  radio 
stations,  this  "bedrock"  obligation  was  sufficient  to 
meet  the  nonentertainment  programming  obligations 
imposed  by  the  Act  under  the  public  interest 
standard.  Commenters  should  indicate  whether 
anything  inherent  in  the  nature  of  television 
broadcasting  would  lead  to  a  different  result  for 
television  Ucenseet. 

••  We  would,  however,  continue  to  require  new 
appUcant*  to  supply  a  programming  propoaal  for 


The  Commission  would  review  a  renwal 
applicant's  programming  in  response  to 
a  petition  to  deny  based  on  the  failure  of 
a  licensee  to  present  programming 
designed  to  address  community 
problems.**  Petitions  to  deny  based  on 
programming  considerations  would  be 
expected  to  present  specific  facts 
demonstrating  the  failure  of  a  licensee 
to  provide  issue  responsive 
programming.  We  note  that  the  - 

Commission  is  currently  exploring  the 
comparative  renewal  process  in  another 
proceeding.*^  Because  we  have  proposed 
to  eliminate  program  processing 
guidelines,  those  wishing  to  comment  on 
the  impact  this  action  may  have  on  our 
resolution  of  the  comparative 
proceeding  are  invited  to  do  so.  In  the 
interim  we  intend  no  departure  from  our 
present  practice  of  designating 
specialized  programming  issues  only 
where  substantial  or  material 
differences  exist  between  proposals. 
When  a  programming  issue  is  raised  in 
any  context,  the  Commission's  inquiry 
would  focus  on  the  licensee's 
presentation  of  issue  oriented 
programming. 

53.  If  this  option  were  adopted,  all  of 
the  programming  delegations  of 
authority  would  be  eliminated.  This 
would  include  not  only  the  program 
content  guidelines,  but  also  the  promise 
versus  performance  guideline.  Sections 
0.283  (a)(8)  and  (a)  (9),  respectively,  The 
guidelines  would  be  replaced  with  a 
public  file  reqiidrement  expressing  the 
Commission's  record  keeping 
requirements,  whatever  they  ultimately 
might  be.  Programming  issues  raised  in 
response  to  a  petition  to  deny  or  in  the 
context  of  a  comparative  proceeding 
still  could  be  referred  to  the  Commission 
on  the  authority  of  other  existing 
delegation  guidelines.**  The 
Commission's  programming  policy 
would  not  be  incorporated  into  the 
official  rules,  but  would  be  the  subject  of 
a  policy  statement  that  would  be 
included  in  the  Report  and  Order  in  this 
proceeding. 

54.  Option  n.  Retain  Existing 
Programming  Policies,  but  Amend 
Current  Delegations.  This  option 
anticipates  the  retention  of  the 
Commission's  current  progranmiing 


use  in  comparative  proceedings  when  a 
programming  issue  is  raised.  We  seek  comments  on 
the  nature  of  the  programming  statement  that  might 
l>e  required. 

**  This  procedure  comports  with  those  applicable 
to  commercial  radio  statioru  as  established  in  the 
short  form  renewal  and  radio  deregulation 
proceedings. 

"  NoOce  of  Inquiry.  46  FR  55279  (November  9. 
1961). 

"See,  e.g..  i|  0.283(aMlO)  and  0i2S3(b)(l)  of  the 
Commission's  Rules. 
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policies  as  they  apply  to  the 
encouragement  of  local, 
nonentertainment  and  informational 
programming.  Existing  concepts  of 
promise  vs.  performance  utilized  in  the 
renewal  context  would  not  be  amended. 
We  might  however,  based  on 
commercial  licensees'  performance  with 
respect  to  our  individual  programming 
delegations,  reduce  or  eliminate 
particular  programming  categories.  For 
example,  the  data  discussed  in  Section 
rV  of  this  Notice  indicates  that  the  vast 
majority  of  broadcasters  comply  with 
the  guidelines  covering  informational 
and  nonentertainment  programming. 
Therefore,  we  may  wish  to  ease  those 
guidelines  and  allow  a  certain  degree  of 
program  experimentation  in  those 
categories.  This  could  be  done  by 
lowering  the  percentage  standards  in  the 
delegations,  or  by  permitting  licensees 
to  explain  to  the  staff  any  proposal  not 
meeting  the  guideline.  Allowing 
licensees  to  justify  to  the  staff  past 
performance  already  is  permitted  under 
the  ascertainment  and  promise  vs. 
performance  guideline.  Similar 
treatment  for  initial  programming 
proposals  may  encourage  broadcasters 
to  innovate  and  allow  them  more  easily 
to  compete  with  alternative 
technologies. 

Ascertainment 

55.  Option  I.  Eliminate  the 
Ascertainment  Obligations.  This  option 
comtemplates  the  complete  elimination 
of  our  formal  ascertainment  obligation 
for  commercial  television  licensees.  The 
rationale  for  such  an  option  embodies 
the  notion  that,  because  the  video 
marketplace  now  is  workably 
competitive,  commercial  broadcasters 
are  forced  continually  to  ascertain 
community  needs  and  interests,  and 
program  in  response  to  those  needs  and 
interests  in  order  to  remain  viable.  As 
stated  earlier,  failure  to  react  properly  to 
conmiunity  issues  may  result  in  the 
ultimate  sanction:  a  tiim  of  the  tuning 
dial.  Ascertainment  related  questions 
would  come  up,  if  at  all.  only  in  the 
context  of  determining  whether  a 
licensee  acted  reasonably  in 
determining  which  community  issues  to 
address  in  its  programming.  This 
approach  was  approved  by  the  court  for 
commercial  radio  station.  UCC  v.  FCC, 
slip  op.  at  41-46. 

56.  In  assessing  the  continued  utility 
of  our  ascertainment  requirements  in 
light  of  the  increased  competition  facing 
commercial  broadcasters,  we  are 
particularly  interested  in  receiving 
comments  on  the  costs  of  complying 
with  existing  regulations.  As  we  noted 
previously,  the  comments  submitted  in 
our  radio  deregulation  proceeding 


tended  to  show  that  the  burdens 
imposed  by  our  ascertainment 
obligations  were  significant  We  wish  to 
pursue  a  similar  type  of  cost-benefit 
analysis  with  respect  to  commercial 
television  ascertainment.  Procedurally, 
this  option  would  be  implemented  by 
deleting  all  references  to  ascertainment 
in  the  Commission's  rules  and 
abohshing  the  Primers. 

57.  Option  n.  Retain  Ascertainment 
Obligations  without  Specifying 
Procedures.  Under  this  option,  each 
television  licensee  would  be  required  to 
ascertain  the  needs  and  interests  of  its 
community  of  Ucense  and  would  be 
required  to  document  its  ascertainment 
effort.  However,  unlike  our  present 
procedures,  licensees  would  be 
permitted  to  utilize  any  reasonable 
method  in  making  their  determinations. 
This  option  recognizes  that  the  purpose 
of  ascertainment  is  to  guarantee  an 
awareness  on  the  part  or  the 
broadcaster  of  the  community  it  serves. 
There  may  be  an  infinite  variety  of  ways 
to  carry  out  that  purpose.  Should  this 
option  ultimately  be  adopted,  the 
Commission  would  not  normally  inquire 
into  the  licensee's  ascertainment 
procedures  absent  a  valid  complaint 
that  the  Ucensee  failed  to  meet  its 
programming  obligations.  In  relation  to 
this  option,  we  seek  comment  on 
whether  the  licensee  should  be  required 
to  place  its  ascertaiiunent  survey  in  its 
public  file  or  regularly  submit  it  to  the 
Commission  as  part  of  each  application 

Commercialization 

58.  Option  I.  Eliminate  all 
Consideration  of  Commercialization.  At 
present  the  primary  reference  in  the 
Commission's  rules  to 
commercialization  is  the  16  minute  per 
hour  guideline  found  in  the  Mass  Media 
Bureau  delegations  of  authority.  Section 
0.283(a)(7).  Under  this  first  option,  we 
would  delete  the  conunercial  time 
delegations  without  replacing  them  with 
some  other  guideline  or  policy.  Thus,  the 
Commission  no  longer  would  consider  in 
any  fashion  a  television  broadcaster's 
conm;iercial  load.  This  option  is 
premised  on  the  beUef  that  competition 
within  the  video  marketplace  will  serve 
as  an  adequate  regulator  of 
commercialization.**  Also,  this  option 
would  allow  television  Ucensees  the 
utmost  discretion  in  trying  new  or 
unconventional  commercial  techniques. 
This  option  thus  would  leave  total 
discretion  to  the  hcensee,  whiqh,  in  turn, 


*The  National  AMOciation  of  Broadcaster*  and 
the  Juitice  Department  have  entered  into  a  consent 
.decree  that  discontinues  the  NAB  commercial  code. 
U.S.  V.  National  Association  of  Broadcasters.  533  F. 
Supp.  621  (DD.C  1982).  Commenters  may  wish  to 
address  how  this  action  affects  our  proposals. 


would  answer  only  to  its  viewing  public 
With  respect  to  radio  station 
commercialization,  the  court  has 
approved  of  this  poUcy.  UCC  v.  FCC, 
slip  op.  at  46-48. 

59.  Option  n.  Amend  the  Delegations 
of  Authority.  If  we  should  decide  to 
retain  some  direct  oversight  of  television 
commercialization,  we  may  choose  to 
amend  our  delegations  in  an  effort  to 
give  broadcasters  more  discretion  and 
thereby  encourage  experimentation.  An 
amended  guideline  might  call  for  no 
more  than  16  minutes  of  commercial 
matter  for  no  less  than  75  percent  of  the 
station's  operating  hours.  In  this 
manner,  licensees  would  have  total 
discretion  for  up  to  a  quarter  of  their 
broadcast  days  to  present  commercial 
messages  in  any  way  they  wished.  Also, 
we  could  raise  the  number  of  minutes  in 
our  guideline  to.  perhaps.  20  minutes  per 
hour.  In  that  way,  Hcensees  would  have 
greater  leeway  while  the  Commission 
would  retain  some  power  to  deal  with 
overcommercialization.  Under  this 
option,  comments  should  focus  on  an 
appropriate  commercial  guideline  that 
both  encourages  new  applications  of 
commercials  and  leaves  the  Commission 
some  oversight  authority. 

Program  Logs/Reporting  Requirements   " 

60.  Our  program  logging  requirements 
are,  in  part,  intended  as  documentation 
of  a  licensee's  programming  and 
commercialization  practices.  Therefore, 
if  our  programming  and 
commercialization  policies  are 
amended,  retention  of  the  present 
logging  requirements  might  be 
unnecessary.  As  noted  previously,  the 
Commission  is  well  aware  of  the  court's 
concerns  that  some  logging  requirements 
may  be  needed  to  implement  or  oversee 
any  newly  adopted  regulatory  regime. 
However,  we  are  also  mindful  of  the  fact 
the  GAO  has  found  our  program  logging 
requirements  to  be  an  exceedingly  time- 
consuming  and  expensive  burden  on 
licensees.  Therefore,  interested  parties 
are  requested  to  assess  the  information 
collection  needs  of  the  Commission  in 
light  of  the  various  substantive  options 
listed  above  and  the  burdens  such 
reporting  might  impose  on  licensees. 

61.  In  the  radio  deregulation 
proceeding,  we  deleted  our  program 
logging  requirements  in  favor  of  a 
reporting  obligation  taking  the  form  of 
an  issues/programs  list  that  all  radio 
broadcasters  must  complete  during  the 
year  and  place  within  the  pubUc  file. 
This  includes  up  to  ten  important  issues 
of  concern  to  the  community  as 
ascertained  by  the  licensee;  how  those 
specific  issues  were  determined;  and  the 
programming  presented  that  reasonably 
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was  calculated  to  address  those 
community  concerns.  In  UCC  v.  FCC. 
however,  the  court  expressed  some 
concern  that  given  the  extensive  shift  in 
official  Commission  policy  occasioned 
by  the  radio  deregulation  decision,  the 
Commission  had  not  given  sufficient 
consideration  to  its  new  information 
collection  needs.  Slip  op.  at  51. 
Accordingly,  the  court  remanded  the 
program  log  portion  of  the  radio 
deregulation  decision  and  invited  the 
Commission  to  reassess  its  present 
information  needs.  The  Commission 
accommodated  the  court  by  seeking 
comment  on  an  appropriate  level  of 
reporting  and  record  keeping  for 
commercial  radio  Ucensees.  Further 
Notice  of  Proposed  Rule  Making  in  BC 
Docket  No.  79-219  (Deregulation  of 
Radio),  mimeo  no.  33492,  adopted  June 
29.1983. 

62.  Among  the  options  we  wish  to 
explore  in  this  television  deregulatory 
proceeding  are  those  specifically  listed 
in  the  above-referenced  Further  Notice. 
In  that  document  we  stated  that  our 
tentatively  preferred  reporting  option 
involved  an  exemplary  issues/ 
programs  list  plus  some  form  of  log 
specifying  the  date,  time,  duration  and 
issue  addressed  for  all  those  programs 
aired  that  are  responsive  to  issues  of 
concern  to  the  community.  We  also 
indicated  that  issues/programs  list 
alone  may  be  sufficient  to  oversee  and 
implement  our  newly  instituted  policies. 
Parties  may  wish  to  comment  on  the 
specific  record  keeping  requirements 
originally  adopted  in  the  radio 
deregulation  proceeding  and  the 
propriety  of  applying  those 
requirements — either  solely  or  in 
addition  to  some  logging  requirement — 
to  commercial  television  licensees. 
Alternatively,  commenters  may  wish  to 
address  whether  a  revised  program 
logging  rule  by  itself  would  satisfactorily 
meet  the  Commission's  information 
collection  requirements.  In  presenting 
their  views,  parties  should  keep  in  mind 
the  Commission's  goal  of  careftilly 
tailoring  any  reporting  or  logging  rules  to 
assure  the  collection  of  truly  needed 
information  while  minimizing  the 
burdens  imposed  on  those  submitting 
the  information. 

Reliance  on  Statutory  Requirements 

63.  In  addition  to  the  specific  options 
addressed  above,  we  also  seek  comment 
on  the  option  of  relying  in  whole  or  in 
part  on  specific  statutory  requirements 
in  determining  whether  hcensees  have 
met  their  public  interest  responsibilities. 
Under  such  a  regulatory  scheme,  the 
Commission  might  no  longer  consider  a 
licensee's  programming  or 
ascertainment  activities  in  any  context 


save  whether  that  licensee  complied 
with  specific  programming  obligations 
set  forth  in  the  Communications  Act  and 
other  statutes.*"  For  example,  applicants 
for  new  television  stations  might  not 
present  programming  proposals,  nor 
might  programming  considerations  be 
grounds  for  petitions  to  deny  the 
renewal  of  an  existing  station,  except 
for  showings  that  a  licensee  neglected 
its  statutory  obUgations.  Because 
programming  would  not  be  a  subject  of 
Commission  consideration, 
programming  issues  would  not  be 
designated  for  determination  in 
comparative  application  proceedings. 
Essentially,  adoption  of  this  option 
would  leave  total  programming 
discretion  to  the  individual  licensee. 
Except  for  statutory  requirements,  this 
Commission  no  longer  would  make 
regulatory  decisions  based  on 
programming.  Parties  are  encouraged  to 
comment  on  this  approach  to 
deregulation  and  to  indicate  whether 
such  action  appropriately  might  be 
taken  on  a  national  basis  or  only  with 
respect  to  limited  local  markets 
exhibiting  the  greatest  variety  of 
competitive  elements  to  the  extent  that 
competition  is  determined  to  be  relevant 
to  the  action  proposed  herein.  Finally, 
comment  is  solicited  as  to  what  effect 
this  approach  would  have  on  other 
Commission  processes,  particulariy  the 
comparative  renewal  process. 

Other  Options 

64.  Certainly  the  Commission  is  not 
rigidly  bound  by  any  statement  made  in 
this  Notice  when  fashioning  fmal 
programming  and  commercialization 
policies.  Indeed,  we  intend  to  consider 
fully  any  other  deregulatory  proposals 
submitted  in  response  to  the  Notice.  Of 
course,  for  all  of  the  four  subject  areas 
under  consideration,  after  a  thorough 
review  of  the  record,  we  may  choose  to 
take  no  action  whatsoever  and  leave  our 
existing  policies,  rules,  and  guidelines 
intact  We  invite  comment  on  the 
benefits  of  retaining  these  policies,  rules 

"Programing  requiretnenti  spcdficall)'  impoaed 
on  broadcaiten  by  the  Communicationa  Act  of 
1934,  as  amanded.  include:  the  reasonable  acceta 
provigion  in  Section  312(a)(7);  the  obligation  to 
provide  equal  opportunities  for  political  candidates 
in  Section  315;  and,  the  sponsorship  announcement 
requirement  in  Section  317.  Further,  the  Criminal 
Code  (18  U.S.C.)  prohibits  the  broadcast  of  lottery 
information.  Section  1304;  fraud  schemes.  Section 
1343;  and.  obscene  or  indecent  language.  Section 
1464.  Additionally,  electronic  media  subject  to  the 
Commission's  jurisdiction,  including  broadcasting 
and  cable  television,  may  not  be  used  to  advertise 
cigarettes  and  small  cigars.  15  U.S.C.  1335.  Finally. 
we  note  that  some  debate  exists  as  to  whether  or 
not  the  Fairness  Doctrine  coiutitutea  a  statutory 
programming  obligation  under  the  terms  of  Section 
315  of  the  Communications  Act.  S«e  Notice  of 
Propoaed  Rule  Making  in  MM  Docket  No.  83-331, 
FCC  83-130  (adopted  March  31, 1963). 


and  guidelines.  Thus,  the  proposals  we 
have  presented  represent  the  full  range 
of  options  open  to  the  Commission.  Our 
final  actions  in  this  proceeding  might 
fall  anywhere  along  the  regulatory 
policy  continuum  represented  by  these 
options. 

VI.  Procedural  Matters 

Regulatory  Flexibility  Act  Initial 
Analysis  *' 

65.  Due  to  the  ever  increasing  number 
of  video  delivery  systems  %vith  which 
commercial  television  stations  must 
compete  and  changing  regidatory  and 
philosophical  attitudes  about 
government  intervention  in  the 
operations  of  business,  the  Commission 
believes  that  a  complete  review  of 
commercial  broadcasters'  programming 
and  commerciaUzation  obligations  is 
appropriate.  The  options  proposed 
herein,  to  varying  degrees,  are  designed 
to  permit  commercial  television 
broadcasters  to  compete  freely  with 
alternative  media  by  allowing  licensees 
more  discretion  in  their  programming 
and  commercial  practices.  The 
proposals  are  also  designed  to  lighten 
the  reporting  and  paperwork  burdens 
currently  imposed  on  commercial 
television  broadcasters.  Third,  the 
proposed  actions  would  decrease  the 
Commission's  oversight  of  the  affected 
entities,  thus  allowing  the  Commission 
to  utilize  more  effectively  its  hmited 
resources.  These  actions  are  proposed 
pursuant  to  Section  303(g)  of  the 
Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  ".  .  .  generally 
encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest." 
Although  new  reporting  or  record 
keeping  requirements  may  be  created, 
these  new  requirements  should  be 
substantially  less  burdensome  than 
existing  requirements.  To  our 
knowledge,  there  are  no  other  federal 
rules  that  overlap,  duplicate  or  conflict 
with  this  action. 

66.  The  precise  extent  to  which 
deleting  our  programming  and 
commercialization  guidelines  might 
reduce  licensee  expenses  or  increase 
revenues  is  unknown.  According  to  our 
estimations,  elimination  of  the 
guidelines  will  reduce  the  paperwork 
burden  on  the  industry  by 
approximately  1,153  hours.  The 
proposed  amendments  to  our 
ascertainment  and  program  logging 
requirements  should  substantially 
reduce  licensee  expenses.  As  reported  in 


*■  This  initial  analysis  is  conducted  pursuant  to 
the  requirements  of  Section  003(b)  of  the  Regulatory 
Flexibility  Act  S  U.S.C  e03(b]. 
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the  radio  deregulation  proceeding,  the 
ascertainment  obligation  for  conunercial 
radio  stations  cost  on  the  average,  over 
$3,000  per  year,  and  in  some  cases  costs 
are  as  much  as  $20,000  per  year. 
Because  commercial  television  stations, 
in  the  main,  are  licensed  to  larger 
communities  than  commercial  radio 
stations,  we  may  assume  that 
ascertainment  expenses  for  the  average 
television  station  are  larger  than  for  the 
average  radio  station.  Thus,  the  savings 
incurred  from  our  proposals  may  be 
greater  than  the  above-listed  flgures  for 
radio  stations.  We  estimate  that 
elimination  of  our  ascertainment 
requirements  would  result  in  a  86,630 
work  hour  reduction  in  the  industry's 
present  paperwork  burden.  Small 
businesses  that  provide  consulting  and 
research  services  in  connection  with  the 
general  public  ascertainment  surveys 
now  conducted  by  commercial 
television  stations  may  no  longer  be 
hired  to  provide  these  services.  This 
could  result  in  some  loss  of  revenue  to 
these  small  businesses.  With  respect  to 
our  program  logging  requirements.  GAO 
reports  these  rules  constitute  an 
enormous  paperwork  burden.  A 
reduction  in  the  program  logging 
requirements  could  save  the  industry  up 
to  an  estimated  2.46  million  work  hours. 
Although  hcensees  may  continue  to 
maintain  comprehensive  program  logs 
for  their  own  purposes,  minimizing  our 
program  logging  requirements  would 
substantially  reduce  government- 
imposed  expenses  for  commercial 
television  Ucensees.  Some  small  entities 
that  provide  services  and  consultation 
to  assist  in  station  record  keeping,  and 
small  entities  that  market  necessary 
record  keeping  supphes  and  equipment 
may  experience  some  loss  of  business. 

67.  Initially,  we  presume  that  any 
modifications  to  our  existing  rules  and 
pohcies  would  apply  to  all  commercial 
television  Hcensees  regardless  of  size. 
As  to  any  options  presented,  however, 
commenters  are  expressly  requested  to 
specify  whether,  consistent  with  legal 
requirements  in  the  Communications 
Act,  appropriate  exemptions  or 
modifications  maight  be  made  to 
minimize  any  significant  economic 
impact  on  small  entities. 

Rule  Making  Procedures 

68.  Accordingly,  the  Commission 
adopts  this  Notice  of  Proposed  Rule 
Making  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(g)  and 
(r)  of  the  Communications  Act  of  1934. 
as  amended. 

69.  Pursuant  to  procedures  set  out  in 


{  1.415  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
or  before  November  2, 1983,  and  reply 
comments  on  or  before  December  19. 
1983.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  inlormation  and  ideas  not 
contained  in  the  commenls,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
•  information  is  noted  in  the  Report  and 
Order. 

70.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
CoDunissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Conmiission's  Public  Reference 
Room  at  its  headquarters.  Room  239. 
1919  M  Street,  NW..  Washington,  D.C. 
For  general  information  on  how  to  file 
comments,  please  contact  the  FCC 
Consumer  Assistance  and  Information 
Division  at  (202)  632-7000. 

7L  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  pubUc  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earUer.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  argiunents)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  stafi  which  addresses  the  ' 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 


fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  %vritten  simmiary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  be  state  on  its  face  that  the 
Secretary  has  been  served,  and  must 
also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  S  1.1231  of  the  Commission's 
Rules. 

72.  For  further  information  regarding 
this  proceeding,  contact  Robert  Ratcliffe, 
Mass  Media  Bureau.  (202)  632-7792. 

Federal  Communications  Commission. 
William  |.  Tticatioo, 

Secretary. 

Appendix  A 

Table  I.— Commercial  TV  Stations  in 
Operation 


Yaw 

Tom 

VHF 

UMF 

1946 

8 

07 

436 

8 

97 

294 

19S0 

1055 

117 

1860 

573 

441 

78 

1966 

586 

467 

98 

1986 

506 

481 

107 

1967 

620 

487 

123 

i9es 

648 

504 

144 

1960 

675 

506 

180 

1970 

600 

506 

182 

1971 

606 

511 

185 

1972 

600 

510 

188 

1973 

700 

511 

188 

1974 

706 

613 

19C 

1975 

711 

613 

198 

1976 

710 

513 

197 

1977 

728 

517 

211 

1978 

727 

516 

211 

1979 

732 

516 

218 

1980 

746 

517 

229 

1961 

756 

519 

237 

SouroK  TatoMWin  FacSxwk.  SarviCM  VOiuma.  1961-82 
EMan 

Table  II.— Noncommercial  TVS  m 
Operation 
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8 
44 

88 
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1966 

54 

34 

1966 

106 

61 

44 

1967 

118 

87 

51 

1968 

146 

71 

75 

1969 

172 

78 

96 

1970 
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77 

105 

1971 

186 

86 

111 

1972 

206 

80 

•     '" 

1973 

229 

01 

•     138 

1974 

233 

91 

142 

1975 

241 

95 

146 

1976 

252 

97 

1S6 

1977 

256 

101 

155 

1978 

250 

101 

156 

1979 

280 

102 

156 

1980 

267 

105 

162 

1881 

262 

111 

171 

Souro*:  Tatoviaion  Facttook. 
EdWon. 


Sarvioaa  Voiiima.  1961-62 
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Table    III.— Estimateo    Growth    of    the 
Cable  Inoustry  *  (as  Of  January  1  of 

EACH  YEAR 
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•      IMS 
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86,000 

WH 
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NW 
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1.200 
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1425 

1,275,000 

MM 
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&100.000 

MM 
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3.600,000 

1WB 

^400 
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Mn 

2.630 

5,300.000 

wn 

2.841 
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Itn 

2.901 

7,300,000 

ItM 

3.156 

8,700.000 

ms 

3.506 

9.800,000 

m« 

9jm 

10,800.000 

1W7 

3.832 

11,900.000 

\tn 

3.875 

13,000,000 

ItTf 

4.150 

14,000.000 

lan 

4.225 

16.000.000 

19t1 

4.375 

18,300,000 

1*82 

4.825 
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'  Tlw  diange  in  Bw  nuntMr  o(  lystems  operating  each 
yaar  is  determned  by  Ovee  (actors:  (1)  New  systems  wltich 
began  operation  during  ttw  yew.  (2)  Otder  systems  coming 
10  me  attention  ot  Televisan  Facttook  <or  the  first  tmw  and 
therefore  included  r\  Itw  total  tor  the  first  time.  (3)  The 
spfctlmg  or  combining  o»  systems  by  operators.  Source: 
Teievision  Factbook.  p.  83A,  1961-82  Edition. 


Appendix  B 

The  following  tables  illustrate  various 
percentages  of  news  and  public  affairs 
programming,  local  programming  and 
total  nonentertainment  programming  for 
VHF  network  affiliates,  UHF  affiliates, 
VHF  independents  and  UHF 
independents.  Satellite  stations  were  not 
included  since  they  dupUcate  the  parent 
station's  progranmiing  and  do  no  local 
programming  of  their  own.  All  the  data 


for  these  tables  were  compiled  from 
FCC  Form  303-A.  Only  the  broadcast 
hours  of  6  a.m.  to  midnight  were  used  in 
this  analysis.  The  years  1973-1979  are 
all  inclusive  as  1973  was  the  first  year  of 
collecting  the  data  and  1980  data  has  yet 
to  be  processed. 

Table  1.— 7-Year  Average  fob  Each  Group 


Table  4.— 7- Year  Trend  for  UHF  Affiuates 
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Table  5.— 7-Year  Trend  for  UHF 
Independents 


Table  2.— 7-Year  Trend  for  VHF  Affiuates 
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Table  6.— National  Average  for  Each 
Year 


Table  3,— 7- Year  Trend  for  VHF 
Independents 
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248 

24.4 
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Appendix  C — Analysis  of  Conunerdal 
Time 

An  analysis  was  conducted  of  the 
number  of  commercial  minutes  aired  on 
all  commercial  television  stations  in 
Florida,  Georgia,  and  Alabama.  These 
states  were  chosen  because  they  were 
in  the  most  recent  license  renewal 
periods  and  their  program  logs  were 
thus  readily  available. 

A  number  of  other  stations  were  in 
the  two  renewal  groups  under 
consideration  but  were  not  included  in 
the  sample  because  of  their  particular 
circumstances.  Puerto  Rico  and  the 
Virgin  Islands  fell  into  the  same  renewal 
period  of  Florida,  but  were  not  included 
in  the  analysis  because  we  did  not 
consider  their  stations  to  be 
representative  of  mainland  stations. 

Of  the  60  stations  which  were 
included  in  the  three-state  sample.  55 
were  network  affiliates  and  five  were 
independents.  In  addition,  there  were 
several  additional  stations  that  were 
operating  with  construction  permits  but 
had  not  been  fully  licensed  and, 
therefore,  did  not  submit  renewal  forms 
with  program  logs.  Finally,  there  was 
one  religious  station  that  had  no 
commercials.  As  a  consequence  of  these 
various  situations,  these  stations  were 
not  included  in  our  analysis. 

For  analytical  purposes,  one  day  of 
the  composite  week.  Thursday,  was 
randomly  chosen.  In  addition  to  this 
basic  analysis,  a  small  sample  of 
weekend  commercial  time  was 
separately  analyzed.  Results  from  that 
analysis  also  are  discussed. 

Commercial  Time  of  Network  Affiliates 

An  analysis  of  the  entire  broadcast 
day  (sign-on  to  sign-off)  showed  that  the 
55  network  affiliates  in  the  sample 
averaged  just  under  5  minutes  of  local 
commercials  per  broadcast  hour. '  When 
the  network  average  of  about  8  minutes. 
30  seconds  of  commercials  per  hour  of 
network  programming  is  added  to  this 
local  commercial  figiu-e,  a  combined 
average  of  13  minutes  30  seconds  of 
total  commercial  time  during  network 
programming  is  reached.*  Of  course,  this 
is  an  overstatement  of  the  true  average 


'  In  total,  itatiolu  averaged  100  minute*.  20 
second*  of  local  cominerciala  for  the  broadcast  day. 
This  sum  divided  by  an  average  of  20  hours.  15 
minutes  of  air  time  per  station  yields  an  average  of 
4  minutes,  57  seconds  per  hour. 

*There  was  an  average  of  about  14  hours  of 
network  programming  by  each  network  for  the 
randomly  selected  Thursday.  The  average  amount 
of  commercial  time  on  a  network  for  that  day  was 
IIB  minutes,  SO  seconds.  Therefore,  the  average  per 
hour  was  8  minutes,  30  seconds. 


for  the  entire  broadcast  day  because  the 
amount  of  commercial  time  varies 
throughout  the  day  and  is  less  on 
average  during  non-network  hours.*  For 
example,  during  prime  time  the  NAB 
code  suggests  a  9  minute.  30  second  limit 
on  commercial  matter.*  It  is  during 
prime  time  that  the  networks  average 
about  6  minutes  of  commercials  and  the 
affiliate  typically  adds  about  one 
minute,  30  seconds  of  their  own 
commercials,  thereby  not  exceeding  the 
guidelines  set  by  NAB.  When  affiliates 
are  clearing  network  programming,  there 
is  an  inverse  relationship  between  the 
amount  of  time  devoted  to  network 
originated  commercials  and  local 
commercials  so  that  neither  the  NAB  nor 
FCC  guidelines  will  be  exceeded.  In 
other  words,  as  more  time  is  accounted 
for  by  network  commercials,  less  time 
can  be  apportioned  to  local  commercials 
since  the  station  must  not  exceed  an 
upper  constraint  of  either  9  minutes,  30 
seconds  for  NAB's  prime  time  limit  nor 
the  FCC  guideline  of  16  minutes. 

Another  approach  to  deriving  the 
amount  of  commercial  time  aired  by  the 
affiliates  in  our  sample  and  one  which 
may  give  a  more  accurate  estimate  is  to 
consider  the  typical  network  affiliate 
cominercial  make-up.  As  discussed 
earher  this  type  of  station  airs  an 
average  of  100  minutes,  20  seconds  of 
local  commercials  per  day;  clears  an 
average  of  119  minutes,  50  seconds  of 
network  commercial  minutes,  and 
broadcats  an  average  of  20  hours.  15 
minutes  per  day.  By  adding  the  average 
number  of  local  commercial  minutes 
aired  by  an  affiliate  per  day  to  the 
average  number  of  network  commercial 
minutes  per  day  and  then  dividing  by 
the  average  number  of  broadcast  hours 
by  an  affiliate  per  day.  the  resulting 
figiu-e  of  about  10  minutes.  52  seconds  of 
commercials  per  hour  is  reached.* 

'Station  program  logs  have  two  purposes — 
engineering  and  billing.  They  inform  engineering 
personnel  when  to  air  broadcast  material  and  act  a* 
transcripts  of  commercial  record  keeping  for  billing. 
As  such,  there  is  no  need  to  log  or  be  aware  of 
commercials  that  are  within  blocks  of  pre-recorded 
syndicated  programming  or  programming  sent  down 
to  affiliates  from  the  networks.  Consequently, 
logged  commercial  time  during  any  broadcast  hour 
that  included  syndicated  programming  may  not 
reflect  total  commercial  time.  However, 
commercials  that  are  network  originated  but  not 
logged  by  stations  have  been  determined  from 
doctunents  which  the  networks  supplied  to  their 
affiliated  stations  and  are  accounted  for  in  this 
study. 

'We  realize  the  NAB  commercial  code  has  been 
suspended.  However,  it  was  in  effect  during  the 
studied  station's  most  recent  license  terms. 

'Mathematically: 

(100  min.,  ao  *ec-t-119  min.,  SO  sec.)    ,„„     .    , 
.     1U.O/  min./ 

20  hours.  IS  minute*  "''' 


By  actually  adding  the  number  of 
network  commercial  minutes  to  logged 
local  commercials  from  each  station's 
Thursday  log.  it  was  found  that  two  CBS 
affiliates  were  1  minute.  10  seconds  over 
16  minutes  in  the  same  hour.  This 
occured  when  both  had  a  half  hour  of 
local  news  and  then  aired  the  first  half 
hour  of  the  CBS  late  night  movie. 
Another  affiliate  was  40  seconds  over 
the  limit  during  the  6-7  pm  slot  when 
broadcasting  local  news  and  an  episode 
of  MASH. 

Commercial  Time  of  Independents 

In  examining  logs  of  the  five 
independent  stations  in  the  sample, 
there  was  only  one  hour  where  the 
amount  of  commercial  time  exceeded  16 
minutes.  WLTV.  a  specialty  station  in 
Miami,  logged  16  minutes.  20  seconds  for 
one  hour  of  the  sampled  Thursday. 
There  was  no  other  single  hour  of  an 
independent's  time  that  approached  16 
minutes  per  hour.  In  fact,  the  next 
highest  count  was  13  minutes.  30 
seconds  for  one  hour.  The  average  for 
the  five  independents  for  the  entire 
broadcast  day  was  8  minutes,  36 
seconds  per  hour. 'This  is  significantly 
less  than  the  10  minutes,  52  seconds  per 
hour  average  found  for  affiliates. 

The  four  hours  where  the  16  minute 
limit  was  exceeded  (3  on  affiliates  and 
one  on  an  independent)  represent  0.33% 
of  the  total  broadcast  hours  for  all  60 
stations.  In  other  words,  99.67%  of  all 
broadcast  hours  were  within  the 
guidelines.  This  result  is  comparable 
with  recent  NAB  data  that  showed  that 
of  over  71,000  broadcast  hours 
monitored,  99.84%  .were  within  NAB 
guidelines. 'The  sample  used  by  NAB 
was  almost  60  times  larger  than  the  one 
used  in  our  analysis  yet  the  percentages 
are  quite  close.  Both  figures  are  higher 
than  the  data  con\piled  for  the  radio 
deregulation  effort  which  showed  that 
98.71%  of  the  hours  observed  contained 
a  quantity  of  commercials  less  than  the 
18  minute  commercial  guideline  for 
radio.' 

Weekend  Commercial  Time 

The  commercial  time  aired  by  a  seven 
station  sample  of  network  affiliates  was 
compiled  and  revealed  an  average  of 

'One  independent  in  the  sample  operated  in  an 
STV  mode  for  a  portion  of  the  day.  Those  pay 
broadcast  hour*  were  not  included  in  determining 
the  average. 

'  Source:  NAB  Code  Authority. 

•FCC  Public  Notice,  January  11,  Ism,  Report  No. 
1S448.  Table  24. 
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only  62  minutes.  48  seconds  of  local 
commercial  minutes  per  day.  This  figure 
is  substantially  lower  than  the  average 
of  100  minutes  of  local  commercials  per 
affiliate  for  the  Thursday  used  in  the 
weekday  sample.  Similary.  the  networks 
average  only  77  minutes.  25  seconds  of 
commercials  on  either  Saturday  or 
Sunday.  This  is  also  substantially  lower 
than  the  Thursday  average  of  119 
minutes,  50  seconds.  Given  that  both  the 
network  and  local  commercial  minute 
totals  are  lower  on  the  weekends,  the 
likelihood  of  any  commercial  overages 
occurring  is  minimal.  In  fact,  the  average 
number  of  commercial  minutes  per  hour 
for  the  weekend  is  about  7  minutes,  9 
seconds  as  compared  to  about  11 
minutes  per  hour  for  Thursday. 

Separate  Statement  of  Commissioner 
Mimi  Weyfoith  Dawson 

This  rulemaking  '  gives  the 
Commission  a  tremendous  opportunity 
to  take  significant  steps  towards  the 
elimination  of  Commission-generated 
policies. 

In  particular,  I  view  the  comments  in 
three  areas  as  critical: 

(1)  Description  of  the  Video  Market  If 
the  Commission  is  to  rely  in  whole  or  in 
part  on  "competition"  in  the  video 
market  as  a  rationale  for  significant 
television  deregulation,  then  it  is 
important  to  have  a  clear  idea  as  to 
what  that  market  is.  Thus,  it  is 
significant  that  the  Commission  asks  for 
comments  on  the  scope  of  both  the 
product  and  geographic  markets  for 
television  and  whether  the  relevant 
geographic  market  should  be  viewed 
primarily  as  a  local  or  a  national 
market.  NPRMal  para.  23.  This 
information  will  be  especially  important 
since  it  will  potentially  impact  the 
Commission's  approach  to  ownership 
issues  as  well. 

(2)  Alternative  Rationales.  It  is  also 
critical  that  this  rulemaking  essentially 
asks  whether  the  Commission  must  find 
a  "competitive"  market,  as  it  did  in  the 
radio  deregulation  decision,'  in  order  to 
take  the  deregulatory  steps  which  the 
NPRM  proposes.  I  am  not  convinced 
that  "competitipn"  must  be  the  exclusive 

'  Revision  of  Programming  and  Commercialization 
Policie*.  Ascertainment  Requirements,  and  Program 
Log  Requirements  for  Commercial  Television 

Stations. FCC  2d (FCC  8»-313,  adopted 

June  29. 1963)  (hereinafter  NPRM]. 

'  Deregulation  of  Radio,  84  F.C.C.2d  968 
{hereinafter  Radio  Deregulation]  reconsideration 
granted  in  pan  87  F.C.CAl  797  (1961).  off  d  in  part 
and  remanded  in  pert  sub  nom.  Office  of  « 

Communication  of  the  United  Church  of  Christ  v. 
Federal  Communications  Comm'n.         F.2d 
(D.C.  Cir..  May  la  1083)  (hereinafter  Radio 
Deregulation  ^tpeen. 


basis  for  deregulation.*  and  in  this 
regard,  the  NPRM  proposes  several 
alternative  theories  which  may  form  the 
basis  for  a  decision  deregulating 
television.*  The  most  promising  of  these 
alternative  rationales  seems  to  be  a 
straightforward  cost-benefit  analysis. 
NPRM  at  para.  38.  Quite  simply,  if  the 
subject  rules  and  policies  do  little  or 
nothing  to  advance  their  various  goals, 
then  they  would  be  likely  candidates  for 
elimination,  especially  where  the  costs 
to  broadcasters  are  substantial.  Id.  It 
will  undoubtedly  be  important  for 
commenting  parties  to  consider  not  only 
the  paperwork  burdens  imposed  by  the 
subject  rules  and  poUcies  but  also  such 
burdens  as  reduced  editorial  discretion 
and  licensee  flexibility.  Id. 

(3)  Option  of  Reliance  on  Statutory 
Requirements  Alone.  Most  important, 
this  NPRM  asks  whether  and  to  what 
extent  the  Commission  may  rely  on  the 
relevant  statutory  requirements  of  the 
Communications  Act  rather  than  on 
Commission-imposed  obligations.*  In 

•  For  example,  the  Commission  did  not  rely  on 
"competition"  in  its  decision  exempting  small- 
market  radio  and  television  licensees  from 
formalized  ascertainment  procedures. 
Ascertainment  of  Community  Problems  by 
Broadcast  Applicants.  78  F.C.CZd  444  (1980). 
modified  96  F.CCZd  796  (1961).  affdsub  nom. 
National  Black  Media  Coalition  v.  Federal 
Communications  Comm'n.  706  F.2d  1223  (D  C  Cir 
1963). 

•  Among  the  alternative  rationales  are:  (1)  the 
burden  of  conventional  television  regulation  vis-a- 
vis other  video  delivery  technologies,  NPRM  at 
para.  35;  a  Congressional  policy  against  "over- 
regulation,"  f'PRMat  para.  36,  and  the  impact  of 
regulation  on  first  Amendment  values,  NPRM  at 
para.  37. 

•  The  subject  rules  and  policies  present  a 
remarkable  history  of  regulatory  accretion.  For 
example,  neither  the  Radio  Act  of  1927  nor  the 
Communications  Act  of  1934  contained  explicit 
requirements  that  broadcast  stations  present 
particular  kinds  of  programs  or  that  they  ascertain 
their  local  communities.  In  fact  except  for  the 
gradual  development  of  the  Faimeas  Doctrine,  see 
Editorializing  by  Broadcast  Licensees.  13  F.CC 
1246, 1247-48  (1946),  both  the  Radio  Commission 
and  the  Communications  Commission  avoided  the 
erection  of  "a  rigid  schedule  specifying  the  hours  or 
minutes  that  may  be  devoted  to  one  kind  of 
programming  or  another."  Federal  Radio  Comm'n. 
Annual Rep't  32  (1929).  flowever.  in  1960  the 
Commission  imposed  an  affirmative  obligation  on 
broadcasters  to  provide  programming  to  their 
communities  in  response  to  the  ascertained  needs 
and  interests  of  the  community  and.  in  fact  Usted  14 
program  types  "usually  necessary  to  meet  the  pubUc 
interest  needs  and  desires  of  the  community."  En 
Banc  Prograniming  Inquiry,  44  FCC.  2303.  2314 
(1960).  In  1073.  despite  its  previous  statements,  the 
Commission  added  a  10  per  cent  informational 
programming  "guideline"  for  the  staff  in  acting  on 
applications.  Amendment  of  Part  O  of  the 
Commissions  rule*.  43  F.C.C.2d  638  (1973).  And  in 
1975,  the  Commission  decided  that  all  applications 
proposing  less  than  five  per  cent  "local"  and  less 
than  five  per  cent  "informationar'  programming 
should  be  referred  to  the  Commission  for  action. 
Amendment  to  Section  0.281  of  the  Commission's 
Rules  Se  F.C.CA1  491  (1976).  Thus,  in  less  than  40 
years,  the  Commission  has  gone  from  the 
generalized  requirement  of  the  Fairness  Doctrine 


essence,  the  NPRM  asks  whether  the 
time  may  have  come  for  a  return  to  the 
regulatory  basics  of  the  Act  and  for  the 
repudiation  of  the  regulatory  baggage 
that  the  Commission — not  the 
Commimications  Act — has  imposed  on 
television  broadcasters. 

Such  an  approach,  in  my  reading  of 
the  Act  would  mean  that  (1)  there 
would  be  no  requirement  to  ascertain 
communities  of  Ucense:  (2)  there  would 
be  no  commercialization  standards:  (3) 
there  would  be  no  requirement  for 
certain  kinds  of  programming,  except  for 
those  required  by  the  Act.  particularly 
Sections  312(a)(7)  and  315  of  the  Act  47 
U.S.C.  SS  312(a)(7).  315  (1976):*  and  (4) 
there  would  be  no  program  log 
requirement  except  for  those  logs 
necessary  to  assure  compliance  with 
statutory  programming  obligations.' 
Obviously,  this  approach  would  go 
further  than  the  FCC  was  willing  to  go  in 
the  radio  deregulation  decision,  where 
the  Commission  replaced  formal 
programming  and  ascertainment 
requirements  with  more  general 
standards.*  However,  it  should  be  noted 
that  a  similar  approach  was  proposed  in 
the  radio  deregidation  NPRM  although  it 
was  not  finaUy  adopted* 

My  initial  reaction  is  that  the 
statutory  approach  has  much  to 
commend  itself  to  the  Commission,  the 
television  industry  and.  most  important 
the  American  public.  First  such  an 
approach  would  avoid  the  largely 
ritualistic  regulatory  burdens  imposed 
by  the  Commission  for  no  particular 
statutory  reason.  Moreover,  it  has 
become  painfully  clear  in  recent  years 
that  concepts  such  as  ascertainment  and 


that  licensees  cover  various  views  on  controversial 
issues  of  public  importance  to  a  systefta  whereby  the 
federal  government  prescribes  the  types— and  in 
some  cases  the  amounts — of  programming  for 
broadcast  licensees. 

*  If  the  Commission  ultimately  choose*  to  rely  in 
whole  or  in  part  on  statutory  compliance,  it  will  be 
necessary  to  know  exactly  what  is  required  by  the 
Communications  Act  and  what  is  not.  See  NPRM  at 
n.50.  To  the  extent  that  the  Fairness  Doctrine  is 
found  to  be  statutory,  see  id.  The  obligation  to 
present  differing  views  of  controversial  issues  of 
public  importance  would,  of  course,  survive  should 
the  Commission  opt  for  the  statutory  approach. 

'  See  Radio  Deregulation  Appeal.  sL  op.  at  48-56. 
See  also  Radio  Deregulation.  48  FR  (1963). 

*  The  radio  deregulation  decision  is  perhaps  more 
accurately  denominated  radio  "reregulation"  since 
its  primary  effect  seem*  to  have  been  the 
reformulation  of  Commission-imposed  standards 
rather  than  the  elimination  of  such  standard*.  In 
fact  Commissioner  Fogarty  concurred  in  the 
decision  "not  because  it  'deregulates'  radio— it  doe* 
not— but  becauae  it  rationally  refines  the  public 
interest  obligations  of  radio  atation  licensee*  in  light 
of  the  contemporary  reality  of  the  radio 
marketplace."  Radio  Deregulation  at  1119 
(concurring  opinion). 

*  Dereguation  of  Radia  73  F.CCSd  457. 529-32 
(1979). 
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generalized  programming  requirements 
have  grown  to  encumber  other 
Commission  processes,  particularly  the 
Commission's  comparative  process.  In 
addition,  they  clearly  impinge  on 
broadcasters'  First  Amendment  choices. 
Finally,  a  statutory  approach  would 
avoid  what  I  view  as  a  critical  failing  of 
the  radio  deregulation  decision:  the 
replacement  of  specific  ascertainment 
and  programming  guidelines  with 
amorphous  ones.'* 

I  do  not  accept  the  view  that  the 
current  FCC  may  do  no  more  with 
regard  to  television  deregulation  than 
retrace  the  steps  of  a  prior  Commission 
with  regard  to  radio  deregulation.  Courts 
have  consistently  recognized  that  the 
Commission,  as  an  expert  regulatory 
agency,  is  entitled  to  great  deference  in 
its  policy  decisions  "  and  that  its 
statutory  construction  should  be 
followed  unless  clearly  incorrect." 

In  this  regard  the  WNCN  case  "  is 
particularly  instructive.  There,  the  Court 
reversed  an  appeals  court  decisions  that 
the  Commission  was  statutorily 
obligated  to  review  certain 
entertainment  format  changes  of 
broadcast  stations.  The  Court  found  that 
the  Commission  had  made  a 
"reasonable  explanation"  of  its 
preference  not  to  inquire  into 
entertainment  format  changes,  450  U.S. 
at  603,  and  stated. 

Aa  we  read  the  legislative  history  of  the 
Act  Congress  did  not  unequivocably  express 
its  disfavor  of  entertainment  format  reviewed 
by  the  Commission,  but  neither  is  there 
substantial  indication  that  Congress  expected 
the  public-interest  standard  to  require  format 
regiilation  by  the  Commission.  The  legislative 
history  of  the  Act  does  not  support  the  Court 


"The  transmutation  of  vague  ascertainment 
guidelines  into  specific  ascertainment  requirements 
should  be  instructive  to  the  Commission  as  it 
approaches  deregulation.  In  1960  the  Commission 
found  that  broadcast  licensees  were  obligated  "to 
make  a  positive,  diligent  and  continuing  effort,  in 
good  faith,  to  determine  the  tastes,  needs  and 
desires  of  the  public  in  his  community"  En  Banc 
Programming  Inquiry.  44  F.CC  at  2314.  After 
several  years  of  case  law  development,  the  Federal 
Communications  Bar  Association  asked  for  some 
"clarification"  of  the  Commission's  standard,  and 
the  Commission  obligated  with  numerous,  specific 
rules  regarding  ascertainment.  Ascertaiiunent  of 
Community  Problem.  27  FCC.  2d  85u  (1971).  It  was 
the  ritual  of  that  clarifications  that  the  Commission 
largely  repudiated  in  the  radio  deregulation  decision 
as  it  returned  as  to  a  standard  of  allowing  radio 
licensees  to  ascertain  "by  any  reasonable  means." 
Radio  Deregulation  to  903.  It  takes  no  great 
analytical  skill  to  discern  a  disturbing  pattern  here, 
and  I  hope  that  our  decisions  in  this  proceeding  will 
do  something  more  than  start  a  similar 
metamorphosis. 

"  B.g..  Federal  Communications  Comm'n  v. 
National  Citizens  Committee  for  Broadcasting  ,  436 
U.S.  775,  SIO  (1978). 

"E.g..  Red  Lion  Broadcasting  Co.  v.  Federal 
Communications  Comm'n.  395  U.S.  367,  381  (1969). 

"  Federal  Communicatians  Comm'n  v.  WNCN 
Uateners  Guild,  4fiO  U3.  562 11861). 


of  Appeals  and  provides  insufficient  basis  for 
invalidating  the  agency's  construction  of  the 
Act. 

450  U.S.  at  597-98  (emphasis  in  original). 
Similarly,  in  the  instant  situation, 
nothing  in  the  Act  appears  to  require  the 
Commission  to  impose  ascertainment 
and  informational  programming 
obligations  on  broadcasters. 
Accordingly,  assuming  the  Commission 
could  provide  a  reasonable  explanation 
of  its  action,  nothing  appears  to  keep  the 
Commission  from  relying  exclusively  on 
the  strictures  of  the  Act  in  this  area. 

Similarly,  I  find  nothing  in  a  statutory 
approach  which  is  necessarily 
inconsistent  with  the  court's  decision  in 
the  radio  deregulation  appeal.  Indeed, 
the  court  specifically  noted  that  the 
Commission's  original  "preferred 
approach"  has  been  "to  rely  totally  on 
the  market  and  the  decisions  of 
individual  licensees  to  set  the  amounts 
and  types  of  nonentertainment 
programming."  Radio  Deregulation 
Appeal,  si.  op.  at  23.  However,  since  the 
FCC  did  not  ultimately  adopt  this 
approach,  the  court  stated  no  opinion  on 
it,  finding  that  it  "need  not  consider 
whether  the  Act  would  permit  the 
Commission  to  reply  solely  on  market 
forces  in  the  area  of  nonentertainment 
programming."  Id.  at  23,  n.  34. 

In  short  I  see  no  reason  why  the 
Commission  may  not  view  the  radio 
deregulation  decision  as  a  point  of 
departure  rather  as  an  absolute  limit. 
And  my  initial  reaction  is  that  reliance 
on  statutory  requirements  rather  than 
Commission-generated  standards  is  the 
best  hope  of  bringing  significant 
deregulatory  relief  to  television 
licensees  and  more  diverse  program 
choice  to  the  American  people. 

Concuiring  Statement  of  Commissioner 
Henry  M.  Rivera 

Re:  Notice  of  Proposed  Rulemaking  to 
Revise  Commercial  Television 
Licensing  Policies. 
My  concurrence  in  this  Notice  of 
Proposed  Rulemaking  is  premised  on  the 
behef  that  the  Commission  should 
periodically  reexamine  its  policies  and 
procedures  to  see  whether  they  can  be 
improved.  Most  of  the  guidelines, 
policies  and  rules  under  study  here  have 
not  been  comprehensively  revisited — as 
they  apply  to  commercial  television — for 
a  decade  or  more. '  Therefore,  although  I 
emphatically  disagree  with  the  Notice's 
suggestion  that  the  television  industry  is 
ripe  for  substantial  deregulation,  I  do 


not  object  to  its  issuance  because  the 
options  ouUined  specifically  include 
proposals  that  would  improve,  rather 
than  eliminate,  the  existing  regulatory 
structure. 

Despite  this  acquiescence  I  differ 
fundamentally  with  the  reasons  given 
for  launching  this  broadly-gauged 
review.  My  objections  are  detailed  at 
greater  length  below.  Initially,  however, 
it  bears  emphasizing  that  regardless  of 
how  this  proceeding  may  be  publicly 
characterized,  it  does  not,  and  could  not 
propose  complete  television 
deregulation.  That  is  possible  only  by 
legislation.  Recent  judicial  decisions 
confirm  that  licensees  remain,  by  law, 
public  trustees,  whose  fiduciary  status 
carries  with  it  binding  public  service 
obligations.*  As  the  court  of  appeals  has 
once  again  confirmed: 

The  regulatory  scheme  that  Congress 
envisioned  for  the  broadcast  industry  was  a 
unique  hybrid  of  private  sector  ownership  of 
the  broadcast  licenses  tempered  by  public 
service  responsibilities;  in  return  for  "free 
and  exclusive  use  of  a  limited  and  valuable 
part  of  the  public  domain,"  broadcasters 
were  to  be  "burdened  by  enforceable  public 
obligations."* 

These  public  obligations  may  not  be 
nullified  by  the  philosophical 
predilections  of  this  or  any  other 
Commission.  Thus,  any  revision  of  the 
existing  regulatory  scheme  must  retain 
rational  procedures  to  measure  a 
licensee's  service  to  the  public.  It  must 
also  preserve  the  public's  opportunity  to 
contribute  meaningfully  to  our  licensing 
decisions.  The  right  of  citizens  to 
participate  in  our  statutory  public 
interest  determinations  is  a  "crucial" 
safeguard,  one  which  the  Commission 
may  not  indirectly  undermine.* 

Some  of  my  fellow  commissioners  are 
apparently  inclined  to  defer  oversight  of 
the  television  industry  "to  the 
marketplace"  except  where  the 
Commimications  Act  expressly  requires 
otherwise.*  In  my  judgment  pursuing 


'  Although  some  regulations  function  so 
effectively  that  their  review  by  notice  and  comment 
would  be  wasteful.  I  cannot  unequivocally  vouch  for 
tha  efficacy  of  regulations  under  study  in  this 
Notica. 


*  See  Office  of  Communication  of  United  Church 
of  Christ  V.  PCC,  No.  Sl-1032  (D.C.  Cir.  May  la 
1983)  ( "UCC  v.  FCC");  Central  Florida  Enterprises, 
Ina  V.  FCC,  663  F.2d  503  (D.C  Cir.  1962). 

•  UCC  V.  FCC,  supra.  sHp  op.  at  24-25  (citation 
omitted). 

*ld.  slip  op.  at  pp.  52-53. 

*It  is  difficult  to  respond  fully  to  the  proposal  that 
the  Commission  forswear  all  behavioral  regulation 
except  where  required  by  statute,  see  para.  63.  since 
the  Notice  advances  neither  policy  nor  legal  support 
for  this  dramatic  regulatory  shift.  However,  it  is 
worth  observing  that  the  FCC  has  aheady  rejected 
such  an  approach  for  radio  as  administratively 
unworkable  and  of  dubious  legaUty.  See 
Deregulation  of  Radio,  84  FCC  2d  968, 1022. 1060-71 
(1961).  The  likely  success  of  implementing  in 
tel^sion  what  was  fust  rejected  for  radio— after 
extensive  study  and  public  conunent — is  dim 
indeed.  Conaequently,  I  see  no  constructive  public 
purpose  to  l>«  served  by  inviting  comment  on  the 
issue. 
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that  course  before  recently  planted 
seeds  of  new  competition  fully  mature, 
even  if  it  could  be  legally  justified, 
would  woA  a  profound  disservice  on 
the  television  viewers  of  this  country, 
and  could  only  be  perceived  as 
reflecting  gross  indifference  to  our 
mandate  to  regulate  "for  the  benefit  of 
the  public  not  for  incumbent 
broadcasters.* Common  sense  and 
experience  confirm  that  the  two  sets  of 
interests  are  not  always  synonymous, 
and  that  the  broader  pubUc  interest  will 
not  be  fully  satisfied  in  the  existing 
television  marketplace  absent  continued 
selective  regulatory  involvement.*  Any 
action  ceding  substantial  new  discretion 
to  television  licensees  must  be 
scrutinized  closely  to  ensure  that  it  does 
not  undermine  the  public's  interest  sub 
silentio. 

With  these  principles  firmly  in  mind.  I 
turn  to  my  specific  problems  with  the 
Notice.  The  Commission  sets  forth  three 
primary  arguments  for  reducing 
television  regulation.  The  first  two  are 
wholly  unpersuasive.  The  Notice 
suggests  that:  (1)  Growing  competition 
in  the  television  marketplace  may  offer 
an  effective  substitute  for  attaining  the 
goals  underlying  FCC  regulations;  (2) 
regardless  of  the  competitive  condition 
of  the  television  industry,  our  policies 
disadvantage  licensees  in  competing 
with,  other,  less  regulated  video  services; 
and  (3)  in  any  event,  existing  federal 
policy  disfavors  burdensome  and  costly 
regulations. 

As  for  the  first  contention,  it  is 
undeniable  that  television  is  a 
competitive  industry:  that  has  long  been 
the  case.  However,  in  premising  and 
fundamental  policy  shift  on  the  degree 
of  competition  in  television 
broadcasting,  the  Commission  must 
have  evidence  that  there  has  been  a 
substantial  increase  in  the  number  of 
outlets  competing  for  the  local  television 
viewer.  Only  then  can  we  plausibly 
assert  that  spectrum  scarcity— the 
longstanding  rationale  for  content- 
related  regulation— has  been  reduced  to 
such  an  extent  that  the  FCC  can  largely 
rely  on  competitive  market  incentives  to 
ensure  that  all  major  programming 
needs  are  satisfied  and  that  all 
significant  issues  are  aired. 

Judged  by  that  standard,  it  cannot  be 
demonstrated  that  today's  video  market 

*  Central  Florida  Enterprise:  Inc.  v.  FCC  supra. 
683  F.2d  al  507. 

'  See  generally  Notice  of  Proposed  Rulemaking  In 
the  Matter  of  Children  s  Television  Programming 
and  Advertising  Practices.  75  FCC  2d  138  (1980) 
(inviting  comment  on  U«k  force  finding!  that 
industry's  ielf-regulatory  efforts  have  failed  and 
thai  public  demand  for  additional  children's 
programs  is  unlikely  to  be  met  in  the  present 
marketplace  abseat  direct  regulatory  intervention). 
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is  fundamentally  different  nationwide, 
than  it  was  ten  or  twenty  years  ago.* 
Nevertheless,  the  Notice  is  somewhat 
schizophrenic  about  the  present  level  of 
competition  in  television.  On  the  one 
hand,  it  fi-ankly  acknowledges  that 
recent  FCC  efforts  to  expand  television 
vie%ving  alternatives  nationwide  have 
not  yet  advanced  much  beyond 
regulatory  fantasy;  or  the  other,  it 
suggests  that  a  "burgeoning  multitude" 
of  video  sources  is  spurring  television 
licensees  to  render  the  most  desirable 
program  service.  Whatever  position  the 
Notice  means  to  espouse,  it  does  not 
nor  could  it  rebut  ^e  fact  that 
conventional  over-the-air  television 
continues  as  the  dominant  video 
medium  for  a  majority  of  the  public.  In 
other  words,  while  the  prospects  for 
greater  diversity  seem  bright  the  choice 
of  video  service  available  to  most 
Americans  today  is  scarcely  wider  than 
it  was  before  most  of  these  rules  and 
procedures  were  adopted.*  One  nee^ 
only  witness  the  recent  astronomical 
sales  prices  of  major  market  television 
stations — both  VHF  and  UHF— to 
confirm  that  scarcity  of  television 
signals  is  still  very  much  with  us  today. 

The  Commission's  appraisal  of  the 
competitiveness  of  the  existing  video 
marketplace  would  have  been 
considerably  aided,  and  the  necessity 
for  comment  on  the  issue  substantiedly 
foreshortened,  by  meaningful 
consideration  of  the  detailed  report 
published  just  18  months  ago  by  the 
House  of  Representatives' 
Subcommittee  on  Telecommunications, 
Consumer  Protection  and  Finance.  That 
study  is  the  most  comprehensive 
assessment  of  competition  in  television 
performed  outside  the  FCC.  The  Notice's 
failure  to  address  these  findings  lends 
credence  to  the  view  th-at  the 
Commission's  bottom  line  in  this 
proceeding  is  predetermined.  After 
exhaustive  factual,  economic  and  policy 
analysis,  the  Subcommitee  concluded 
that  despite  the  advent  of  increased 

•It  is  true  that  some  maricets  boast  a  multitude  of 
video  services,  including  VHF  and  UHF  televisioa 
cable  and  STV.  However,  those  markets  are  the 
exception  rather  than  the  rule.  Where  there  i* 
robust  competition  among  numerous  competing 
firms  and  types  of  service,  more  significant 
deregulatory  measures  may  well  be  called  for.  See 
U.S.  House  of  Representatives  Committee  on  Energy 
and  Commerce.  Telecommunications  in  Transition: 
The  Status  of  Competition  in  the 
Telecommunications  Industry,  97th  Cong.  1st  Sess. 
374-78  (1981).  On  the  other  hand,  the  Commission 
cannot  take  broadly  based  deregulatory  steps  today 
premised  on  the  hope  or  expectation  that  a 
multiplicity  of  video  outlets  will  develop  tomorrow. 

•At  this  time,  cable  systems  provide  the  only 
significant  alternative  to  over-the-air  television. 
And  although  cable  penetration  has  deepened 
impressively  in  the  last  decade,  cable  television  is 
still  available  in  only  about  one-third  of  this 
nation's  homes. 


choices  in  some  markets.  "[i]f  the 
argument  for  deregulation  of  television 
broadcasting  is  diat  the  competitive 
infusion  of  Ae  new  technologies  has 
overcome  an  pre-existing  scarcity,  thus 
reducing  or  eliminating  the  former's 
position  of  market  dominance,  the 
argument  must  fail." "The 
Subcommittee's  conclusions  are  amply 
supported  by  an  extensive  record  and  I 
fully  concur  in  its  judgment  that  "the 
burden  falls  on  those  who  urge 
deregulation  in  the  absence  of  sufficient 
competition  to  demonstrate  how  the 
pubUc  interest  will  be  protected"  "  The 
analysis  set  forth  by  the  Commission  in 
this  notice  falls  woefully  short  on  this 
score. 

Unlike  commercial  radio,  where  since 
1965  the  number  of  outlets  has  swelled 
by  several  thousand  to  a  current  total  of 
nearly  9,000  stations,  the  ranks  of 
commercial  television  licensees  have 
increased  by  roughly  two  hundred  (to 
approximately  800  stations)  during  the 
same  period.  Although  90  percent  of  the 
public  receives  at  least  four  television 
signals,  that  is  hardly  the  abundemce 
witnessed  in  radio,  where  the  number  of 
outlets  exceed  outstanding  television 
authorizations  by  a  factor  of  ten. 

The  Commission's  radio  deregulation 
rulemaking  noted  fundamental 
structural  differences  between  television 
and  radio.  Those  distinctions  still  exist 
For  example,  the  FCC  recognized  that 
while  both  radio  and  television  were 
part  of  a  larger  information  market  the 
television  industry's  growth  has  been  far 
more  limited  due  to  considerable 
technical  constraints."  Hie  Commission 
also  found  that  in  contrast  to  the 
pronoimced  trend  toward  specialization 
in  radio,  the  economics  of  television 
encourge  licensees  to  offer  broad, 
common  denominator  programming, 
thus  diminishing  their  capacity  to 
respond  to  specialized  needs."  Finally, 
the  Commission  observed  that  in  sharp 
contrast  to  radio,  television  has 
achieved  a  prominent  if  not  paramount 
role  in  informing  and  educating  our 
society." 


"U.S.  House  of  Representatives  Committee  on 
Energy  and  Commerce.  Telecommunications  in 
Transition:  The  status  of  competition  in  the 
Telecommunications  liidustry.  97th  Cong.  1st  Sess. 
375-76  (1961). 

"A/,  at  379. 

••  See  In  the  Matter  of  Deregulation  ofRodio,  73 
FCC  2d  457.  484-86  (1979). 

"  Id..  73  FCC  2d  at  486-87. 

"  Television  may  well  be  the  primary  source  of 
news  and  information  for  most  Americans,  «vho  rely 
on  it  for  exposure  to  issues  of  local  and  national 
importance.  See  73  FCC  2d  at  480.  Any  action 
reducing  Commission  oversi^t  of  television  must 
be  especially  sensitive  to  this  fact  and  must  be 
calculated  to  preserve  undiminished  the  public's 
access  to  "diverse  sodaL  political,  aesthetic  moral 
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In  view  of  the  significant  differences 
between  television  and  radio,  any 
attempt  to  pattern  "television 
deregulation"  after  our  radio 
deregulation  order  could  be  achieved 
after  only  the  most  searching  analysis. 
However,  this  Notice  scarcely 
acknowledges  the  existence  of 
distinctions  between  the  two  media, 
tersely  observing  that  "[ijnterested 
parties  may  wish  to  comment  on 
whether  these  [unspecified]  differences 
should  affect  our  thinking  with  respect 
to  amending  our  commercial  television 
rules  and  policies."  See  Notice  at  para. 
34. 

The  Notice's  second  premise — that 
these  policies  and  rules  are  ripe  for 
review  because  they  hinder  licensees' 
ability  to  compete  with  less  regulated 
media  forms — is  little  more  than  a  paper 
tiger.  As  the  Notice  concedes,  neither 
DBS  nor  LPTV  is  now  a  reality,  nor  is 
there  any  prospect  for  their  becoming 
widely  available  in  the  immediate 
future."  The  same  is  true  of  STV  and 
MDS,  neither  of  which  presently  reaches 
more  than  one  million  viewers. 
Accordingly,  there  can  be  no  material 
competitive  disadvantage  as  far  as  these 
services  are  concerned.  Cable  television, 
the  only  service  that  has  made 
competitive  inroads  into  the  broadcast 
television  market  is  not  subject  to  the 
identity  panoply  of  rules  applicable  to 
broadcasters,  but  is  often  more 
extensively  regulated  by  local  franchise 
authorities.  Thus,  to  the  extent  there  are 
disparities  between  cable  and  broadcast 
regulation,  they  are  not  likely  to  dampen 
television  licensees'  incentive  to 
compete  and  to  innovate;  in  any  event, 
the  Notice  has  made  no  case  to  the 
contrary. 

The  final  argument  for  revising  these 
rules — the  growing  federal  policy 


and  other  ideas.  See  Hed  Lion  Broadcasting  v.  FCC. 
395  U.S.  367,  390  (1988).  Thia  Notice  unfortunately 
reflects  no  »uch  inaight  or  sensitivity. 

■*  The  Notice's  apparent  concern  over  the 
competitive  injustice  resulting  from  the  fact  that 
DBS  and  LPTV  are  mimifnally  regulated  is  seriously 
misguided.  In  each  case,  the  Commission's  rationale 
for  refraining  from  detailed  regulation  was  carefully 
tailored  to  the  unique  attributes  of  the  service  being 
authorized.  With  respect  to  DBS.  we  concluded  that 
it  would  be  inappropriate  to  subject  a  service  of 
unknown  viability  to  extensive  regulation  during  the 
initial  "experimental"  period:  however,  the 
Commission  committed  to  revisit  the  matter  before 
adopting  permanent  regulatory  policies.  See  Direct 
Broadcast  Satellites.  90  FCC  2d  678  (1982).  The 
viability  of  LPTV  is  similarly  undetermined,  and  the 
sharply  limited  range  and  preemptible  status  of 
those  stations  render  them,  at  best,  supplements  to 
conventional  television  service.  See  Low  Power 
Television  Service.  51  RR  2d  47B  (1982).  Having 
couched  iU  regulatory  judgmenU  in  these  limited 
terms,  it  would  be  disingenuous  m  the  extreme  for 
this  agency  suddenly  to  bootstrap  significant 
commercial  television  deregulation  on  the  fact  that 
its  DBS  and  LPTV  decisions  prejudice  conventional 
broadcasters. 


against  overregidation — is  the  only 
persuasive  basis  supplied  for  going 
forward. "  Over  time,  our  administrative 
intervention  into  broadcaster's  daily 
activities  may  have  become  more 
intrusive  than  reasonably  necessary  to 
protect  the  public  interest. "  With  the 
advantage  of  hindsight,  it  appears  that 
the  cost  of  complying  with  certain 
requirements — the  ascertainment 
primers,  for  example — may  indeed 

■*  It  is  argued  that  a  "straightforward  cost/benefit 
analysis"  may  supply  another  rational  for  reducing 
these  regulations.  Thisapproach  is  substantially  a 
restatement  of  the  third  justificatiion  advanced, 
since  many  recent  federal  initiatives  against 
burdensome  regulation  are  essentially  based  on  this 
calculus.  In  any  event  at  the  riak  of  stating  the 
obvious,  a  regulation  should  not  be  rescinded 
merely  because  it  imposes  costs.  Furthermore,  even 
if  a  regulation's  costs  outweigh  its  pubHc  benefits, 
the  Commission  is  obliged  to  consider  less 
burdensome  alternatives  before  reflexively 
repealing  it.  See  UCC  v.  supra  note  2,  slip  op.  at  48- 
52. 

The  Notice  also  maintains  that  licensees  will 
remain  jesponsive  to  the  public  absent  present 
requirements  because:  (1)  Most  licensees  exceed  the 
programing  guidelines  and  generally  air  less 
commercial  matter  than  specified  by  the 
commercialization  guideline;  and  (2)  if  a 
broadcaster  is  unresponsive,  it  will  invite  "the 
ultimate  sanction:  Viewers  will  stop  viewing."  See 
Notice  at  para.  43.  The  persuasiveness  of  these 
arguments  is  extremely  limited.  The  fact  that  most 
licensees  comply  with  FCC  programing  guidelines  is 
unremarkable — after  all.  those  guidelines  were 
intended  to  reflect  industry  norms  so  the 
Commission's  oversight  resources  could  be  reserved 
for  exceptional  license  renewal  applications.  As  for 
the  latter  claim,  given  that  the  economics  of 
television  foster  mass  appeal  programing,  the 
contention  that  dissatisfied  viewers  can 
substantially  affect  television  choices  is 
fundamentally  flawed.  It  is  altogellier  irrelevant  as 
to  demographically  undesirably  groups  [i.e.  those 
with  limited  purchasing  power],  whose  "sanction"  is 
unheard  in  this  marketplace,  and  for  residents  of 
communities  with  limited  video  alternatives. 

"  I  must  confess  some  bewilderment,  however, 
over  the  industry's  apparent  enthusism  for  this 
rulemaking.  At  least  part  of  the  scheme  under 
revrew  here  was  prompted  by  licensees  in  the 
interest  of  certainty  and  security.  That  certainty  has 
been  undermined  to  some  extent  by  the  FCCs 
failure  to  promulgate  understandable  comparative 
renewal  standards.  If  the  most  deregnlatory  options 
proposed  herein  are  adopted,  a  licensee's  certainty 
about  what  service  is  necessary  to  obtain  a 
"renewal  expectancy"  would  be  further  reduced  (as 
would  the  FCCs  abihty  to  fashion  managable  and 
meaningful  comparative  renewal  standards) 
because  evaluation  of  licensee  performance  would 
inescapably  require  more  subsjective  administrative 
judgments.  See  also  Deregulation  of  Radio,  84  FCC 
2d  968-898  (1981)  (licensee  not  intitled  to 
comparitive  renewal  expectancy  for  "minimal 
service."  which  consists  of  "performance  of  all 
statutory  obligations  (i.e..  Fairness  Doctrine,  access 
by  the  candidates  for  federal  elective  office,  etc.) 
and  minimal  although  adequate,  attention  to  the 
issues  confronting  the  licensee's  community 
primarily,  and  service  area  outside  its  community 
secondarily").  In  such  an  environment,  a  substantial 
number  of  licensees  would  probably  adhere  to 
existing  requirements  in  an  effort  to  insure  against  a 
petition  to  deny  or  competing  application,  thereby 
negating  the  claimed  benefits  of  reduced  regulation. 
See  aiso  Simon  Geller.  90  FCC  2d  250  (1982),  appeal 
docketed  sub.  nom.  Committee  for  Community 
Access  v.  FCC.  No.  82-2314  (DC.  Cir.  Nov.  1 1982). 


outweigh  their  public  interest  benefits, 
and  that  our  programing  guidelines,  as 
now  structured,  may  not  optimally  serve 
the  public  interest.  Therefore,  while  I  do 
not  propose  at  this  time  to  abandon 
ascertainment,  non-entertainment 
programing,  commercialization  and 
logging  requirements  altogether,  I  am 
receptive  to  schemes  that  would  permit 
television  licensees  to  meet  their  public 
interest  requirements  in  a  less 
burdensome  manner.  In  other  words,  my 
initial  view  is  that  it  may  be  possible  to 
achieve  the  public  interest  objectives  at 
the  heart  of  these  procedures  through 
more  finely  timed  administrative  tools. 
All  constructive  ideas  along  these  lines 
will  receive  my  most  careful  attention. 

In  conclusion.  I  have  considerable 
reservations  about  this  Notice. 
Therefore,  I  hope  these  proposals  will 
attract  robust  comment  and  debate  by 
affected  licensees,  the  general  public 
they  serve,  and  all  other  interested 
parties.  The  Commision  caimot  properly 
discharge  its  public  interest  mandate  in 
an  information  vacuum.  If  our  policies 
are  misguided  or  imduly  burdensome,  it 
is  incumbent  upon  the  public  to  identify 
these  failings,  and  if  possible,  to  propose 
alternatives  also  calculated  to  safeguard 
the  public  interest.  In  the  final  analysis, 
of  course,  this  Commission  bears  the 
responsibility  for  protecting  the 
paramount  interests  of  this  nation's 
viewers  and  listeners.  Absent  legislative 
change,  our  statutory  stewardship  may 
not  be  delegated  to  licensees  in  the 
name  of  deregulation  or  any  other 
popular  ideology. 

|FR  Doc.  83-22430  Filed  8-16-83;  8:4S  un| 
BILUNG  CODE  <7t2-01-M 


47  CFR  Part  73 

(MM  Docket  No.  83-834;  RM-4440;  RM- 
4502) 

FM  Broadcast  stations  in  Guadalupe 
and  Luis  Ottlspo,  Calif.  Proposed 
Changes  In  Tables  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposal  rule. 


SUMMARY:  This  consolidated  action 
proposes  FM  channel  assignments  for 
Guadalupe  and  San  Luis  Obispo, 
California,  in  response  to  petitions  filed 
by  Dellar-Oavis  Broadcasting  Company 
and  William  V.  Johnson,  repectively. 

DATE:  Comments  must  be  filed  on  or 
before  September  26, 1983.  and  reply 
comments  on  or  before  October  11.1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554 
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rOH  FimTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INRNWUTION: 

List  of  Subject  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  Amendment  of 
Amendment  of  {  73.202(b),  fable  of 
assignments,  FM  Broadcast  Stations. 
(Guadalupe  and  San  Luis  Obispo.  California); 
MM  Docket  No.  83-834,  RM-4440.  and  RM- 
4502. 

Adopted:  July  25, 1983.  ; 

Released:  August  10, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  are  two 
separate  petitions  for  rule  making.  The 
first,  filed  by  Dellar-Davis  Broadcasting 
Company  ("ODBC')  proposes  the 
assignment  of  Channel  288A  to 
Guadalupe.  California,  as  that 
communityjs  first  FM  service.  The 
second  petiton,  filed  by  William  V. 
Johnson  ("Johnson"),  requests  the 
assignment  of  Qass  B  FM  Channel  289 
to  San  Luis  Obispo  as  that  community's 
foiulh  FM  allocation.  Since  the  two 
communities  are  separated  by  a 
distance  of  22  miles,  whereas  65  miles  is 
required,  these  proposals  are  mutually 
exlusive.  Both  petitioners  stated  their 
intention  to  apply  for  the  channels  if 
assigned. 

2.  Even  though  petitioners  submitted 
data  to  justify  their  proposals,  which  we 
normally  require  in  conflicting 
situations,  '  this  information  is  not 
necessary  in  this  instance  in  light  of  our 
proposed  action  herein. 

3.  Standing  alone,  each  proposal 
comphes  with  the  minimum  mileage 
separation  requirements  of  S  73.207  of 
the  Commission's  Rules.  However,  as 
indicated  above,  they  are  mutually 
exclusive,  a  staff  engineering  study 
reveals  that  no  other  Class  B  channel  is 
available  to  San  Luis  Obispo.  However, 
Channel  281A  is  available  at  Guadalupe 
with  a  site  restriction  3.7  miles 
northwest  of  the  community  to  avoid 
short  spacing  to  Station  KTYD  (Channel 
260B)  in  Santa  Barbara,  California. 
Therefore,  we  shall  optionally  propose 
that  channel  as  a  substitute  for  proposed 
Channel  288A  at  Guadalupe.  This 
alternative  would  not  conflict  with  the 
requested  assignment  of  Channel  289  at 
San  Luis  Obispo  and  it  would  enable  us 
to  satisfy  each  petitioner's  request  for 
FM  service.  ODBC,  or  any  other 
interested  party  must  indicate  in  their 
comments  whether  they  will  apply  for 
Channel  261A  at  Guadalupe,  California, 
if  it  is  ultimatley  assigned. 


4.  In  view  of  the  above,  we  propose 
the  following  revisions  to  the  FM  Table 
of  Assignments.  {  73.202(b)  of  the 
Commission's  Rules: 


(% 

ChamatNo. 

Prewnt 

fVopOMd 

OuwMup*.  Ciltanii 

261  A. 

San  LuB  Obispo.  Ctflon«_ 

227.  241.  251 

227.241.251. 
«id2B0. 

HlSee,  Revisions  of  FM  Assignment  Policies  and 
Procedures.  90  F.C.C.  2d  88  (1982). 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983.  and  reply  comments  on  or  before 
October  11. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant  as  follows: 

Richard  M.  Riehl.  Esq..  Haley,  Bader  and 
Potts.  2000  M  Street  N.W..  Suite  600. 
Washington,  D.C  20036,  Counsel  for 
Dellar-Davis  Broadcasting  Co. 

Edward  M.  Johnson.  One  Regency 
Square.  Suite  450,  Knoxville.  TN 
37915,  Consultant  to  William  V. 
Johnson. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  nile  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 


comment  which  has  not  been  served  on 
the  petitioner  constitutues  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303, 48  Stat,  as  amended.  1066. 1083; 
47  U5.C  154.  303) 

Federal  Commanications  Conimissioa 
Roderick  K.  Partar. 

Chief,  Policy  andRuJea  Diviaioiu  Matt  Media 
Bureau. 

Appeal 

1.  Pursuant  to  authority  found  in 
Sections  4{i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of  - 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Ride  Making  to 
which  this  appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  on  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  fihng  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 
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(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 
-     4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commisssion's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(1).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  conunents,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington.  D.C. 

|FK  Doc.  83-22412  nied  B-ia-S3:  S:4S  un| 
BHJJNQ  COOC  C712-41-II 


47  CFR  Part  73 

[MM  Docket  No.  83-S35;  RM-4449] 

TV  Broadcast  Stations  In  Big  Bear 
Lake,  California;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
59  to  Big  Bear  Lake,  California,  as  that 
community's  first  television  assignment, 
in  response  to  a  proposal  filed  by  Joseph 
Felice. 

dates:  Comments  must  be  filed  on  or 
before  September  26, 1983.  and  reply 
comments  on  or  before  October  11, 1983. 

ADOMESS:  Federal  Communications 
Commission.  Washington..D.C.  20554 


Fon  fuhther  mFomiATiON  contact 

Marie  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CF.R.  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b). 
table  of  assignments,  TV  Broadcast  Stations. 
(Big  Bear  Lake.  California):  MM  Docket  No. 
83-835,  RM-'4449. 

Adopted:  )uly  28. 1983. 

Released:  August  10. 1983. 

By  the  Chief,  Pohcy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  i>etition  for  rule  making  filed  by 
Joseph  Fehce  ("petitioner")  seeking  the 
assignment  of  UHF  television  Channel 
59  to  Big  Bear  Lake,  California,  as  that 
community's  first  television  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
his  interest  in  applying  for  the  channel, 
if  assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements  and 
other  technical  criteria. 

2.  Big  Bear  Lake  (population  5,268),'  in 
San  Bemadino  County  (population 
893,157),  is  located  in  southern 
California,  approximately  120  kilometers 
(75  miles)  east  of  Los  Angeles.  It  has  no 
local  television  service. 

3.  Since  Big  Bear  Lake  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government. 

4.  In  view  of  the  fact  that  Big  Bear 
Lake  could  receive  its  first  local 
television  broadcast  service,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on 
proposal  to  amend  the  TV  Table  of 
Assignments  (Section  73.606(b)  of  the 
Commission's  Rules)  for  the  following 
community: 


CtiwmalNo 

City 

Pmant 

Piopomi 

Bio  Ehnr  1  a^^ir  CaN 

59 -t- 

' 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incor]Jbrated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'  Population  figure*  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


6.  Interested  parties  may  file 
comments  on  or  before  September  28. 
1983,  and  reply  comments  on  or  before 
October  11, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Joseph  Felice. 
P.O.  Box  1554.  Big  Bear  Lake,  CA  92315. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatonr  Flexibility  Act  of  1980  do  not 
apply  to  nile  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

i  73.606(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.61. 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  TV 
Table  of  Assignments,  573.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 
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2.  Showings  Required.  Comments  are 
invited  on  the  proposalCs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  wrill  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Commenta  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  851.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  fil^ 
comments  and  reply  comments  on  or    \ 
before  the  dates  set  forth  in  Notice  oiy^ 
Proposed  Rule  Making  to  which  this/ 
Appendix  is  attached.  All  submissiots 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Coomients  shall  be  served  on 
the  personts)  who  filed  conunents  to 
which  the  reply  is  directed.  Such 
comments  and  reply  conmients  shall  be 
accompanied  by  a  certificate  of  service 
(See  1 1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  foiu-  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C 

(FR  Doc  83-22411  Filed  S-16-Ca:  aE4S  ■■! 
■UMQ  CODE  C712-014 


47CFRPart73 

[MM  Docket  No.  •3-«33-mM465] 

TV  Broadcast  Stations  bi  Ourango, 

Colorado;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  33  to 
Durango,  Colorado,  in  response  to  a 
petition  filed  by  David  E.  Sparks.  The 
assignment  could  provide  Durango  with 
its  second  commercial  television 
service. 

dates:  Comments  must  be  filed  on  m 
before  September  28, 1983,  and  reply 
comments  on  or  before  October  11, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  GFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b), 
table  of  a«8igmnent8,  TV  Broadcast  Stationa. 
(Durango,  Colorado);  MM  Docket  No.  83-633, 
RM-4465. 

Adopted:  August  3, 1983. 

Released:  August  11, 1983. 

By  the  Chief,  Pohcy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  David  E.  Sparks  ("petitioner"), 
requesting  the  assignment  of  UHF 
Television  Channel  33  to  Durango. 
Colorado,  as  that  community's  second 
commercial  television  service.  Petitioner 
states  that  he,  or  an  entity  of  which  he  is 
a  part,  will  apply  for  the  channel,  if 
assigned. 

2.  Durango  (population  11,428).'  the 
seat  of  La  Plata  County  (population 

'  Population  figure*  were  extracted  from  the  1980 
U.S.  Census,  Advance  Reports. 


27.424).  is  located  approximately  370 
kilometers  (230  miles)  southwest  of 
Denver.  It  is  currenUy  served  by  Station 
KREZ-TV  (Channel  8).  and  is  assigned 
noncommercial  education  Channel  '20. 
which  is  unoccupied. 

3.  UHF  Television  Channel  33  can  be 
assigned  to  Durango  consistent  with  the 
minimum  distance  separation  and  other 
technical  requirements.  We  beUeve 
petitioner's  proposal  warrants 
consideration  since  the  proposed 
assignment  could  provide  a  second 
commercial  outiet  as  well  as  a  first 
competitive  television  broadcast  service 
to  Durango.  Accordingly,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules. 
as  follows: 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note- — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
t)efore  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983.  and  reply  comments  on  or  before 
October  11. 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows: 

David  E.  Sparks.  8320  Trailhead  Circle, 
Knoxville,  TN  37920 
(Petitioner)  and 
Edward  M.  Johnson,  One  Regency 
Square— Suite  450.  Knoxville.  TN 
37915 

(Consultant  to  Petitioner) 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.806(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.806(b)  of  the 
Commission's  Rules.  48  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
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6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Conunission  proceedings, 
such  as  this  one,  which  involve  charmel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
persion(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066, 1062: 
47  U5.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Potter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S9  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  appendix  is  attached. 
Proponent{8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  conunents.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the' 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  prompUy. 
Failiu'e  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  avanced  in  this 
proceeding  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advance  in  reply  comments.  (See 


Section  1.420(d)  of  the  Commission's 
.Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposasUs)  in  this  Notice,  they  will  "be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterporposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  (S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  conunents.  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a).  (b)  and  (c)  of  the 
Conunission's  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  conunents, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C. 

|FK  Doc.  B3-22413.  Filed  B-1ft-S3;  8:4S  •m| 
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47  CFR  Part  73 

(MM  Docket  No.  B3-830;  RM-4472] 

TV  Broadcast  Stations  in  Manlstlque, 
Michigan;  Proposed  Ciianges  In  Table 
of  Assignments 

AQENCV:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 


summary:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  25  to 
Manistique,  Michigan,  in  response  to  a 
petition  filed  by  David  E.  Sparks!  The 
assignment  could  provide  Manistique 
with  its  first  conunercial  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  September  26. 1983,  and  reply 
comments  on  or  before  October  11. 1983. 

ADDRESS:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  )oyner.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.606(b], 
table  of  assignments,  television  braodcast 
stations,  (Manistique,  Michigan);  MM  Docket 
No.  63-830.  RM-447Z. 

Adopted:  August  3, 1983. 

Released:  August  12. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rulemaking  was  filed 
by  David  E.  Sparks  ("petitioner"), 
seeking  the  assignment  of  UHF 
Television  Channel  25  to  Manistique, 
Michigan,  as  that  community's  first 
commercial  television  service.  Petitioner 
indicates  that  he,  or  an  entity  of  which 
he  is  a  part,  will  apply  for  the  channel,  if 
assigned. 

2.  Manistique  (population  3,962),*  the 
seat  of  Schoolcraft  County  (population 
8,575),  is  located  on  the  Upper  Peninsula 
of  Michigan,  approximately  480 
kilometers  (300  miles)  northwest  of 
Detroit.  It  is  ciurendy  assigned 
educational  Channel  *15,  which  is 
unoccupied,  and  has  no  local 
commercial  television  service. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  channel 
can  be  assigned  consistent  with  the 
minimiun  distance  separation 
requirements  of  S  $  73.610  and  73.698  of 
the  Commission's  Rules.  However, 
because  Manistique  is  located  within 
400  kilometers  (250  miles)  of  the 
common  U.S.-Canadian  border,  the 
Commission  must  obtain  Canadian 
concurrence  in  the  proposal. 

4.  In  view  of  the  foregoing  and  the  fact 
that  the  proposed  assignment  could 
provide  a  first  local  commercial 
television  broadcast  service  to 
Manistique,  the  Commission  beheves  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments, 


*  Population  figure*  were  extracted  from  the  ISBO 
U.S.  Census.  Advance  Report*. 
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I  73.606(b)  of  the  Commission's  Rules, 
as  follows:, 
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5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comiments  on  or  before  September  26, 
1983.  and  reply  comments  on  or  before 
October  11, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant  as  follows: 

David  E.  Sparks.  6320  Trailhead  Circle, 
Knoxville.  TN  37920 
(Petitioner)  and 
Edward  M.  fohnson.  One  Regency 
Square— Suite  450.  Knoxville.  TN 
37915 

(Consultant  to  Petitioner) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
§73.e06(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
6U<  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 

§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  48  FR 11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  ftx)m  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comments  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 


which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303, 48  Stat,  as  amended.  1066. 1062; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
conunents.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
coments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the.  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 


procedures  set  out  in  f  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conunents  and  reply  conunents  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  doctunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  %vill  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W.,  Washington.  D.C 

[FR  Doc  B»-22416  Filed  (-IS-aS;  »M  •■] 
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47CFRPart73 

[MM  Docket  Na  83-C32;  RM-4471) 

TV  Broadcast  Stations  in  Oxford, 
Mississippi;  Proposed  Ctianges  In 
Tattie  of  Assignments 

AGENCY:  Federal  Conununications 
Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  UHF  Television  Channel  50  to 
Oxford,  Mississippi,  in  response  to  a 
petition  filed  by  David  E.  Sparics.  The 
assignment  could  provide  Oxford  with 
its  first  commercial  television  service. 

DATE:  Comments  must  be  filed  on  or 
before  September  28, 1983.  and  reply 
comments  on  or  before  October  11, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554 

FOR  FURTHER  MFORMATION  CONTACT 

Nancy  V.  )oyner.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
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Propesed  Rule  Making 

In  the  matter  of  amendment  of  t  73.606(b). 
tabic  of  ast^nments,  televiaioa  broadcast 
stations.  (Oxford.  Mistiasippi):  MM  Docket 
Na  83-832,  RM-4471. 

Adopted:  Augut  3. 1963. 

Released:  August  11. 1983. 

Bjr  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  a  petition  for  role  making 
med  by  David  E.  Sparks  ("petitioner"), 
requesting  the  assignment  of  UHF 
Television  Channel  50  to  Oxford, 
Mississippi,  as  that  community's  first 
commercial  television  service.  Petitioner 
indicates  that  he.  or  an  entity  of  which 
he  is  a  part,  wili  apply  for  the  channel,  if 
assigned. 

2.  Oxford  (population  9.882).'  the  seat 
of  Lafayette  County  (population  31.030). 
is  located  approximately  240  kilometers 
(150  miles)  north  of  fackson.  Nfississippi. 
Oxford  currently  is  served  by 
noncommercial  educational  Station 
WMAV(TV)  (Channel  MB). 

3.  UHF  Television  Channel  50  can  be 
assigned  to  Oxford  in  conformity  with 
the  rainimimi  distance  separation  and 
other  technical  requirements.  We 
beUeve  petitioner's  proposal  warrants 
consideration  since  the  proposed 
assignment  could  provide  a  first 
oommerdal  television  service  to  Oxford. 
Accordingly,  the  Commission  proposes 
to  amend  the  Television  Table  of 
Assignemts.  S  73.606(b]  of  the 
Commission's  Rules,  as  follows: 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  28, 
1983.  and  reply  comments  on  or  before 
October  11. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows: 

David  E.  Sparks,  6320  Trailhead  Circle. 
Knoxville.  TN  37920 
(Petitioner)  and 


'  IH>puUtiofi  figure*  were  extracted  from  the  1960 
U.S.  Centiu.  Advance  Reports. 


Edward  M.  Johnson,  One  Regency 
Square— 450  Knoxville.  TN  37915 
(Consultant  to  Petidoner) 
&  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 
S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
&04  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73^2(b).  73.504  and  73.606(6}  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  nde  making. 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec  4.  303. 48  Stat.,  as  amended.  1066. 1062; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Commimications  Act  of 
1934.  as  amended,  and  SS  0M.fi.2M[h) 
and  0.283  of  the  Conunission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  {  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Ihxiposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Pn>ponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shotdd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
reqtiest. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d]  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
efiect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  die  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Conunission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Caaamentt  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
conuaents  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to.  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
act^  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
conmients.  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Conunission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filing  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conunission's  Public  Reference 
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Room  at  iU  headquarters.  1919  M  Street, 
N.W..  WaBhington.  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-«36;  RM-4467] 

TV  Broadcast  Stations  In  Tupalo, 
Mississippi;  Proposed  Changes  In 
Table  of  Assignments 

AQENCV:  Federal  Communicatioiu 

Commission. 

ACnOfC  Proposed  rule. 


SUMMARY:  Tliis  action  proposes  to 
assign  UHF  television  Channel  35  to 
Tupelo.  Mississippi,  as  that  city's  second 
television  facility,  in  response  to  a 
petition  filed  by  Allen  Sheets. 
DATES:  Comments  must  be  filed  on  or 
before  September  26, 1983.  and  reply 
comments  on  or  before  October  11. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  N.  Upp.  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Televison  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.606(b). 
table  of  assignments,  TV  broadcast  stations. 
(Tupelo,  Mississippi);  MM  Docket  No.  83-636. 
RM-4467. 

Adopted:  July  28, 1983. 

Released:  August  10, 1983. 

By  the  Chief.  Pohcy  and  Rules  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Allen 
Sheets  ("petitioner")  proposing  the 
assignment  of  UHF  Channel  35  to 
Tupelo.  Mississippi  as  that  community's 
second  television  facility.  The  petitioner 
submitted  informaion  in  support  of  the 
proposal  and  expressed  his  interest  in 
applying  for  the  channel,  if  assigned. 
The  chaimel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements  and  other 
criteria. 

2.  Tupelo,  (population  23,905), '  seat  of 
Lee  County  (population  57,601),  is 
located  in  northeastern  Mississippi, 
approximately  160  kilometers  (100  miles) 
southeast  of  Memphis,  Tennessee. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  would  provide  Tupelo  with 
its  second  television  broadcast  service, 
the  Commission  finds  that  it  would  be  in 
the  public  interest  to  seek  comments  on 


the  proposal  to  amend  the  Television 
Table  of  Assignments  (Section  73.606(b) 
of  the  Rules)  with  regard  to  the 
foUoifVing  community: 


c% 

ChmMlNa 

PTMM 

PropoMd 

Ti..^  i«..i..rr 

9- 

•-.36+ 

'  Population  flgurei  are  taken  from  the  1880  U.S. 
Census  Advanc*  Report. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continiung  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
conmients  on  or  before  September  26. 
1983,  and  reply  comments  on  or  before 
October  11. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  coimsel  or 
consultant  as  follows:  Allen  Sheets,  c/o 
Edward  M.  Johnson  &  Associates.  Ina, 
One  Regency  Square.  Suite  450. 
Knoxville,  TN  37915. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  fi-om  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consid^ation  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofiidally  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Conunission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 


an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat,  as  amended.  lOea  1082; 
47  U.S.C  154.  303) 

Rodefkk  K.  Porter 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Afqiendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {{  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  %  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Imposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  die  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  apphcable 
procedures  set  out  in  S§  1.415  and  1.420 
of  the  Commission's  Rules  and 
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RegalatkMis,  hiter—ted  parties  may  file 
comments  mad  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  fUing  the 
coomients^  Repkf  comments  shall  be 
served  on  the  personfs]  who  filed 
comments  to  winch  the  reply  is  directed. 
Such  noraments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a),  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  ail  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  daring  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Wa^iington,  D.C 

|FR  Doc  n^ZStU  FOad  a-tf-S]:  MS  un| 
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47CFRPart73 

(MM  Docint  Na  S3-437:  RM-44S0) 

TV  BroadCMt  Stations  In  Syracuse, 
New  Yorlq  Proposed  Changes  In  Table 
of  Asslgnnisfils 

AOCNCv:  Federal  Comraunicatioos 

Commission. 

action:  Proposed  rule. 


:  This  action  proposes  the 
assignment  of  UHF  television  Channel 
56  to  Syracuse,  New  York  as  its  seventh 
television  assignment  in  response  to  a 
petition  filed  by  Allen  Sheets. 
DATES:  Comments  must  be  filed  on  or 
before  September  26, 1983,  and  reply 
comments  on  or  before  October  11, 1983. 
AOORCSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Li|^  Mass  Media  Bureau.  (202) 
634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Pn^posed  Role  Making 

In  the  matter  of  amendment  of  t  73.606(b), 
table  of  assigmnentt,  TV  broadcast  stations, 
(Suracuse,  New  York^  MM  Docket  No.  89- 
837.  RM-^45a 


Adopted:  Jniy  2S,  1983. 

Retained;  Angmt  10. 1863. 

By  the  Odef,  Policy  and  Rulet  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Allen 
Sheets  ("petitioner")  proposing  the 
assignment  of  UHF  television  Chaimel 
56  to  Syracuse.  New  York,  as  that 
community's  seventh  television 
assi^nnent  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  his  interest  in  applying 
for  the  channel,  if  assigned.  A  site 
restriction  is  required  for  this 
assignment  of  B.7  miles  north  of 
Syracuse  to  avoid  short-spacing  to  a 
construction  permit  on  Channel  56  in 
Hazeltxm,  Pennsylvania. 

2.  Syracuse  (population  170,105) '  seat 
of  Onondaga  County  (population 
463,324),  is  located  in  central  New  York 
State,  approximately  220  kilometers  (l35 
miles)  east  of  Buffalo,  New  York.  It  has 
five  commercial  and  one  noncommercial 
educational  channel 

3.  Since  Syracuse  is  located  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Canadian border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Canadian  govemmenL 

4.  In  view  of  the  fact  that  Syracuse, 
New  York,  could  receive  its  seventh 
television  broadcast  service,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  ({  73  J06(b)  of  the 
Commisaion's  Rules)  for  the  following 
community: 


(% 

ChMtilNa 

Prawm 

PfOpOMd 

SyneMM,NMiVarti_ 

3-,  S-,  8-, 
•a«+.  43+. 
68+. 

J_.S-.S-. 
•24+,  43  +  . 
66+.  and 

62+. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procediu-es, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continidng  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983,  and  reply  comments  on  or  before 
October  11, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 


'  Popniation  figum  are  taken  from  the  ISSO  U.S. 
Cenaos  Advance  Report. 


consultant  as  follows:  Allen  Sheets,  c/o 
Edward  M.  Johnson  ft  Associates,  Inc.. 
One  Regency  Square,  Suite  450, 
Knowville,  TN  37915. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibilitity  Act  of  1980  do 
not  apply  to  rale  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

S  73.60e(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  003  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  72504  and  73.80e(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9. 1961. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  0iis  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commisison,  or  oral  presentation 
required  by  the  Commission.  Any 
conunent  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  die  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  1  305.  48  Stat,  as  amended.  1066. 108% 

47  U.S.C  104,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  ia 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Ccwiununication  Act  of 
1334.  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalfs)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
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initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorportes  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  pronqitly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8a!(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
Sled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.4315  and  1.420 
of  the  Commisison's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients 
shall  be  furnished  the  Commission, 

8.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 


parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington.  D.a 

PV  Ooc  «S-22«17  FUmI  t-u-n:  MS  a^ 


47CFRPvt73 

[MM  Doctet  Na  •3-«S1:  RM-44«1] 

TV  BroMlcast  StatkNW  In  Toledo,  ONo; 

PropooedChangeelnTableof 

AeslQnmenle 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  40  to 
Toledo,  Ohio,  in  response  to  a  petition 
filed  by  David  E.  Sparks.  The 
assignment  could  provide  Toledo  with 
its  fifth  commercial  television  service. 
DATE  Comments  must  be  filed  on  or 
before  September  28, 1983,  and  reply 
comments  on  or  before  October  11. 1983. 
ADOncss:  Federal  Communications 
Commission,  Washington.  O.C  20554. 
FOB  HmTHER  MRNWATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  834-«530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.e06(b), 
table  of  aBsigmnents,  Telexision  Broadcast 
Stations  {Toledo,  Ohio);  MM  Docket  No.  83- 
831,  RM-4481. 

Adopted:  August  3, 1983. 

Released:  August  11. 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Commission  for 
consideration  is  a  petition  for  rule 
making  filed  by  David  E.  Sparks 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  Channel  40  to  Toledo, 
Ohio,  as  that  community's  fifth 
commercial  television  service.  Petitioner 
states  that  he,  or  an  entity  of  which  he  is 
a  part  will  apply  for  the  channel,  if 
assigned. 

2.  Toledo  (population  354,835),'  the 
seat  of  Lucas  County  (population 
471,741),  is  located  on  Lake  Erie  in 
northern  Ohio,  approximately  150 
kilometers  (90  miles)  west  of  Cleveland. 
Currently,  if  is  served  by  commercial 
Stations  WTOUTV  (Channel  11); 
WTVCfTV)  (Channel  13);  WDHO-TV 
(Channel  24),  Chaimel  36  (CP  issued); 
and  noncommercial  educational  Station 
WGTE-TV  (Channel  *30). 


3.  UHF  Television  dianiiel  40  can  be 
assigned  to  Toledo  consistait  with  the 
minimum  distance  separation  and  other 
technical  requirements  provided  the 
transmitter  is  restricted  to  an  area  15 
miles  southwest  of  the  commimity  to 
avoid  short-qiadug  to  a  construction 
permit  on  Channel  36  in  Toledo,  and  to 
Station  CBEFT  (Channel  54)  in  Windsor. 
Ontario,  Canada.  Moreover,  because 
Toledo  is  located  within  400  kilometers 
(250  miles)  of  the  common  U.S.- 
Canadian border,  the  Commission  must 
obtain  Canadian  concurrence  in  the 
proposal 

4.  Since  the  proposed  assignment 
could  provide  a  fiM  commercial 
television  broadcast  service  to  Toledo, 
we  believe  the  proposal  warrants 
consideration.  Accordingly,  the 
Commission  proposes  to  iini«»nd  the 
Television  Table  of  Assignments, 

i  73.808(b)  of  the  Commissioo's  Rules, 
as  follows: 


c% 

OwMriNa 

FMHM 

Pmomi 

Talada,0Ne 

11-.  13,*4-, 
*30-f.and 

SS-. 

11-.  ia.a«-, 
•30+.  as-, 
and  40— 

*  Population  figure*  were  extracted  from  the  1960 
U.S.  Censua,  Advance  Reports. 


5.  The  Commission's  authority  to 
institute  nde  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  26. 
1983,  and  reply  comments  on  or  before 
October  11. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  land 
his  consultant  as  follows: 

David  E.  ^arks.  6320  Trailhead  Circle. 
Knoxville,  TN  37920 
(Petitioner)  and 
Edward  M.  Johnson.  One  Regency 
Square— Suite  45a  Knoxville,  TN 
37915 

(Consultant  to  Petitioner) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
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Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  infonnation  concerning 
this  proceeding,  contact  Nancy  V. 
joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
CommissioD  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written]  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  8taU  as  amended.  1066. 1082; 
47  U.S.C  154.  3031 

Federal  Communications  Conniission. 
Roderick  K.  Poriar. 

Chief.  Micy  and  Rales  Division.  Mass  Media 
Bureau. 

Appem&x 

1.  Pursuant  to  audiority  found  in 
Sections  4(i).  5(dKl).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  a204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments  i  73.806(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  Notice  of  F^posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponents(s)  will  be  expected  to 
answer  whatever  questions  are 
presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is 
also  expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by 
reference  its  former  pleadings.  It  shoidd 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  a  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 


(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  atx^nunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regidations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
N.W..  Washington.  D.C. 

|FR  Doc  •»-2MlS  FUed  S-ie-83:  •:4S  ua) 
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47CFRPart73 

[MM  Docket  Na  93-92»;  RM-4456] 

TV  Broadcast  Stations  tfTiiiirtlnsburg, 
West  Virginia;  Proposed  Changes  In 
Tat>le  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  60  to 
Martinsburg,  West  Virginia,  in  response 
to  a  petition  filed  by  David  E.  Sparks. 
The  assignment  could  provide 
Martinsburg  with  its  first  commercial 
televisi(Hi  service. 

DATES:  Comments  must  be  filed  on  or 
before  September  26, 1983  and  reply 
comments  on  or  before  October  11. 1983. 
ADDNESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  V.  joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Sub|ecto  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  t  73.e06(b). 
table  of  assignments,  TV  broadcast  stations, 
(Martinsburg,  West  Virginia);  MM  Docket  No. 
83-829,  RM-445e. 

Adopted:  August  3, 1963. 

Released:  August  12. 19B3. 

By  tiie  Chief.  Policy  and  Rules  Division. 

1.  Before  the  Coomiission  for 
consideration  is  a  petition  for  rule 
making  filed  by  David  E.  Sparks 
("petitioner"),  proposing  the  assignment 
of  UHF  Television  Channel  80  to 
Martinsburg.  West  Virginia,  as  that 
community's  first  commercial  television 
service.  Petitioner  stated  that  he.  or  an 
entity  of  which  he  is  a  part  will  apply 
for  the  channel  if  assigned  as  proposed. 

2.  Martinsburg  (poptdation  14,646),' 
the  seat  of  Berkely  County  (population 
36,356),  is  located  in  the  eastern 
panhandle  of  West  Virginia, 
approximately  100  kilometers  (63  miles) 
northwest  of  Washingttm,  D.C. 
Currently,  it  is  assigned  educational 
channel  '44.  which  is  unoccupied. 

3.  UHF  Television  Channel  60  can  be 
assigned  to  Martinsburg  consistent  with 
the  minimum  distance  separation  and 
other  technical  requirements  provided 
the  transmitter  is  restricted  to  an  area 
11.4  miles  northwest  of  the  community 
to  avoid  short-spacing  to  Station  WBFF 
(Channel  45)  in  Baltimore,  Maryland, 


'  Popalattoa  Wguim  wen  extracted  iroa  the  1960 
VS.  Cefifui.  Advance  Reports. 
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and  unoccupied  Channel  68  in 
Hageretown,  Maryland,  which  was 
recently  assigned  in  BC  Docket  No.  80- 
123,  RM-34«).  Additionally,  Canadian 
concurrence  in  the  proposal  is  required 
since  Martinsbui:g  is  located  witMn  400 
kilometers  (250  miles)  of  the  common 
U.S.-Canadian  border. 

4.  Since  the  proposed  assignment 
could  provide  a  first  local  commercial 
television  broadcast  service  to 
Martinsburg,  the  Commission  believes  it 
appropriate  to  propose  amending  the 
Television  Table  of  Assignments, 
S  73.606(b)  of  the  Commission's  Rules, 
as  follows: 


air 

OiaiwwINo. 

PraMM 

PlO- 
pOMd 

Mwtinsburg.  Wa«  Vrgrii-„ 

•44 

•44. 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirments  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 
Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983,  and  reply  comments  on  or  before 
October  11, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows: 

David  E.  Sparks.  6320  Trailhead  Circle, 
Knoxville.  TN  37920 
(Petitioner)  and 
Edward  M.  Johnson.  One  Regency 
Square— Suite  450,  Knoxville.  TN 
37915 

(Consultant  to  Petitioner) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

§  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 


such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066, 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Portar. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assinged.  and.  if 
authorized,  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Connnission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 


effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
cocoments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  fihng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  M  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  ivritten  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  SS  1-420  (a),  (b).  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docmnents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regulfir  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington.  D.C. 

IFK  Doa  8S-224aa  FiM  t-ia-tt  6:45  u] 
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47CPRPart73 

[MM  Docket  Na  83-828;  RM-4470] 

TV  Broadcast  Station  in  Santa  Rosa. 
California;  Proposed  Cttanges  in  Tat>le 
of  Assignments 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  34  to 
Santa  Rosa.  California,  in  response  to  a 
petition  filed  by  Charles  Joseph 
Thompson.  The  assignment  could 
provide  Santa  Rosa  with  its  second 
commercial  television  service. 
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DATES:  Comments  must  be  filed  on  or 
before  September  28, 1983,  and  reply 
comments  on  or  before  October  11. 1983. 


;  Federal  Communications 
Commission,  Washington.  D.C  20554. 

TOR  RNITNER  MTOmiATION  COIfTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notk*  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  i  73.606(b). 
Table  of  Assignments.  TV  Broadcast 
Stations.  (Santa  Rosa.  California):  MM 
Docket  No.  83-828.  RM-4470. 

Adopted:  August  3, 1983. 

Released:  August  12, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  a  petition 
for  rulemaking  filed  by  Charles  Joseph 
Thompson  ("petitioner"),  requesting  the 
assignment  of  UHF  Television  Channel 
34  to  Santa  Rosa,  California,  as  that 
community's  second  commercial 
television  service.  Petitioner  indicates 
that  he,  or  an  entity  of  which  he  is  a 
part,  will  apply  for  the  channel,  if 
assigned. 

2.  Santa  Rosa  (population  83,205),*  the 
seat  of  Sonoma  County  (population 
299,827),  is  located  approximately  90 
kilometers  (58  miles]  north  of  San 
Francisco.  The  community  is  currently 
served  by  commercial  Station  KFTY 
(Channel  50)  and  noncommercial 
educational  Channel  *62  (applications 
pending). 

3.  UHF  Television  Channel  34  can  be 
assigned  to  Santa  Rosa  in  conformity 
with  the  minimum  distance  separation 
requirements  of  S  73.610  and  §  73.698  of 
the  Commission's  Rules,  provided  the 
transmitter  is  restricted  to  a  site  5.9 
miles  north  of  the  community  to  avoid 
short-spacing  to  Station  ICTZO(TV) 
(Channel  20).  San  Francisco. 

4.  In  view  of  the  above,  we  believe  the 
petitioner's  proposal  warrants 
consideration  since  the  proposed 
television  assignment  could  provide 
Santa  Rosa  with  its  second  commercial 
television  service.  Accordingly,  the 
Commission  proposes  to  amend  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules,  as 
follows: 


at, 

rvMwo 

Propo— li 

so-  *62 

34  50-   *82 

•  Population  figures  were  extracted  from  the  1980 
U.S.  Census.  Advance  Reports. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  Ble 
comments  on  or  before  September  28, 
1983.  and  reply  comments  on  or  before 
October  11, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant  as  follows: 

Charles  Joseph  Thompson,  2500  Legion 
Drive,  Knoxville,  TN  37920 
(Petitioner),  and 

Edward  M.  Johnson.  One  Regency  ' 
Square— Suite  450,  Knoxville,  TN 
37915 

(Consultant  to  Petitioner) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1968  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

(  73.60e(b]  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549, 
published  February  9,  1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 

Rodnick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  $  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  j  9 1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
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made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


S7271 


service.  (See  { 1.420(a).  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  9 1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shaU  be  furnished  the 
Commission. 


6.  Public  Inspection  of  Pilings.  AD 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
N.W..  Washington.  D.C 

(FK  Doc  0-22431  Filed  *-!»«:  ts4»  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  docurnents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public,  ^4otices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  arxj 
applicatiorfs  and  agency  statements  of 
organization  arxj  futxrtions  are  examples 
of  docun>ents  appearing  in  this  sectkxi. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  12, 1983. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  niunber  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Department  Clearance  Officer,  USDA. 
OIRM,  Room  108-W  Admin.  Bldg., 
Washington.  D.C.  20250,  (202)  447-6201. 

Coounents  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 
Revised 


•  Agricultural  Stabilization  and 
Conservation  Service 

Agricultural  Foreign  Investment 

Disclosure  Act  Report 
ASCS-153       >  I 

On  occasion 
Individuals  or  households,  farms, 

businesses  or  other  for-profit:  4,000 

responses;  2,000  hours;  not  applicable 

under  3504(h) 
William  Brown  (202)  447-6601 

•  Food  and  Nutrition  Service 
Commodity  Supplemental  Food  Program 

Regulations 
SF-269 
Monthly,  quarterly,  semi-aimually, 

annually 
Individuals  or  households,  state  or  local 

governments:  294,168  responses; 

151,260  hours;  not  apphcable  under 

3504(h) 
Karen  Coffinan  (703)  756-3730 

•  Farmers  Home  Administration 
Management  and  Supervision  of 

Multiple  Family  Housing  Borrowers 

and  Grant  Recipients 
FmHA  444-8,  444-27A,  1930-5.  -6.  -7.  -8. 

1944-25,  -27.  -29 
On  occasion,  monthly 
Individuals  and  households,  state  or 

local  govemmient,  farms,  businesses: 

409.190  responses;  631,076  hours;  not 

applicable  under  3504(h) 
Bill  Daniel  (202)  382-1619 
Extension 

•  Agricultural  Stabilization  and 
Conservation  Service 

Report  of  Cargo  Over,  Short  and/or 

Damaged 
KC-269A  (Reverse) 
On  occasion 
Businesses  or  other  for-profit:  9.000 

responses;  2,250  hours;  not  applicable 

under  3504(h) 
Dean  Petersen  (816)  926-6451 

•  Food  and  Nutrition  Service 
Food  Stamp  Regulations,  Part  275, 

Performance  Reporting.  Management 

Evaluation  (Reporting  and 

Recordkeeping) 
On  occasion 
State  or  local  governments:  5,282 

responses;  217,323  hours;  not 

applicable  imder  3504(h) 
Kathryn  Hamilton  (703)  756-3431 
Reinstatement 

•  Agricultural  Cooperative  Service 
Marketing  and  Transportation  of  Grain 

by  Local  Cooperatives 
Nonrecurring 


Businesses:  960  responses;  320  hours: 

not  applicable  under  3504(h) 
Francis  Yaeger  (202)  382-1773 
MarahaU  L  Dantzler, 
Acting  Department  Clearance  Officer. 

|FR  Doa  »-22534  Filed  t-lS-IS.  MS  sra| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

(Docket  No.  16-63) 

ForeigrvTrade  Zone  27,  Boston, 
Massachusetts;  Proposed  Subzone  for 
General  Dynamics  Shipbuilding  Fadiity 
in  Quincy— Extension  of  Comments 
Period 

The  period  for  comments  on  the  above 
proposal  submitted  by  Massport 
requesting  foreign-trade  subzone  status 
for  the  shipyard  of  the  Quincy 
Shipbuilding  Division  of  General 
Dynamics  Corporation  in  Quincy, 
Massachusetts  (48  FR  22604,  5/19/83)  is 
extended  to  September  2, 1983. 

This  extension  is  intended  primarily 
to  allow  further  comment  on  the 
question  of  whether  subzone  status  will 
result  in  the  use  of  more  foreign  goods 
and  material  for  ship  construction  than 
would  otherwise  be  used.  All  comments 
received  from  May  12  to  September  2. 
1983,  will  be  included  in  the  record. 

Dated:  August  11. 1983. 
John  |.  Da  Ponte,  Ir„ 

Executive  Secretary. 

|FK  Doc  83-22M8  Filed  S-ie-83:  B:4S  am] 
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International  Trade  Administration 

NCI-Frederici(  Cancer  Research 
Facility;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to -Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  30l  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
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1523.  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230. 

Docket  No.  83-196.  Applicant:  NCI- 
Frederick  Cancer  Research  Facility,  P.O. 
Box  B,  Frederick.  MD  21701.  Instrument: 
14800-3  Cryokit  including  14860-1 
Cryotools  (without  Dewar  Flasks). 
Manufacturer  LKB  Produkter,  AB. 
Sweden.  Intended  use  of  instrument:  See 
notice  on  page  23285  in  the  Federal 
Register  of  May  24. 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
accessory  is  being  furnished  by  the 
manufacturer  which  produced  the 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the  National 
Bureau  of  Standards  in  its  memorandum 
dated  July  21. 1983  that  the  accessory  is 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  accessory. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  accessory  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  83-22SO0  FiM  8-18-83;  8;4J  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Collection  of  Information 

AGENCY:  Consumer  Product  Safety 
Commission. 


AcnON:  Notice. 


SUMMARY  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  telephone  survey  of  consumers 


to  determine  the  feasibility  of  obtaining 
in  this  manner  information  concerning 
the  use  of  drugs  distributed  in  dual- 
purpose  packaging.  Dual  purpose 
packaging  is  packaging  utilizing  a 
closure  that  can  be  attached  to  a 
container  to  provide  either  child- 
resistant  or  conventional  packaging, 
depending  upon  which  mode  the  user 
selects.  The  use  of  this  type  of 
packaging  is  beginning  to  increase,  and 
the  Commission's  staff  is  concerned  that 
if  the  use  of  such  packaging  becomes 
widespread,  many  consumers  may  elect 
to  use  the  closures  in  the  conventional 
mode  under  circumstances  that  will 
result  in  an  increase  in  the  number  of 
ingestions  of  hazardous  substances  by 
young  children. 

For  this  reason,  the  Commission 
proposes  to  conduct  a  pre-test  by 
telephone  to  determine  the  feasibility  of 
determining  the  desired  information  in 
this  manner.  If  an  adequate  response 
rate  to  this  pre-test  is  obtained,  the 
Commission  will  know  whether  it  is 
feasible  to  conduct  a  larger,  statistically 
valid  study  to  determine  whether  the 
use  of  dual-purpose  closures  leads  to 
increased  accidental  ingestions  among 
children  under  five. 

Information  about  the  Proposed 
Collection  of  Information: 

Agency  addrees:  Consumer  Product 
Safety  Commission.  1111 18th  Street . 
NW.,  Washington.  D.C.  20207. 

Title  of  information  collection:  Dual 
Purpose  Packaging  and  Accidental 
Ingestions. 

Type  of  request:  Approval  of  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Consumers  associated  with  accidental 
ingestions  by  children. 

Estimated  number  of  respondents: 
1000. 

Estimated  average  number  of  hours 
per  response:  0.42  (20  min.) 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
D.C.  20503:  telephone  (202)  395-7313. 
Copies  of  the  proposed  collection  of 
information  requirement  are  available 
from  Francine  Shacter,  Office  of  Budget 
and  Program  Implementation.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207;  telephone  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 


Dated:  August  10. 19B3. 

Sadye  E.  Dimn. 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-22490  Filed  8-16-0:  MS  <■! 
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DEPARTMENT  OF  DEFENSE 
Department  of  tfw  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB) 

Datea  of  meeting:  Tuesday  &  Wednesday, 
13  &  14  September  1983 

Tunes:  0830-1700  hours.  13  ft  14  September 
(Closed) 

Place:  The  Pentagon,  Washington.  D.C 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Subgroup  on  Updating  Old  Equipment  %vill 
meet  for  classified  presentations  and 
discussions  on  Mission  Area  Analysis  topics 
addressed  during  fact-gathering  briefings  at 
U.S.  Army  Training  and  Doctrine  Command 
Schools  at  Fort  Bliss.  Fort  Knox,  and  Fort 
Leavenworth.  Principal  topics  are  threats, 
deficiencies,  and  needs  in  each  area. 
Following  classified  briefings  on  each 
mission  area,  discussions  will  take  place  to 
arrive  at  recommendations  on  equipment 
upgrade  in  the  long  term.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5.  U.S.C 
App.  1,  subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board's  Acting  Administrative 
Officer,  Maria  P.  Winters,  may  be  contacted 
for  further  information  at  (202)  685-3039  or 
697-9703. 

Maria  P.  Winters, 

Acting  Administrative  Officer. 

[FR  Doc  8»-22S18  Filed  8-18-8}:  8.-4S  ami 
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DEPARTMENT  OF  EDUCATION 
College  Library  Resources  Program 
agency:  Department  of  Education. 
ACTION:  Application  Notice. 

SUMMARY:  Applications  are  invited  for 
grants  under  the  College  Library 
Resources  Program  for  Fiscal  Year  1984. 

Authority  for  this  program  is 
contained  in  Part  A  of  Title  n  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(20U.S.C.1021e/se9.) 
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Under  this  progreun  the  Secretary  may 
award  a  grant  to  an  institution  of  higher 
education,  a  branch  of  an  institution  of 
higher  education,  a  combination  of  these 
institutions,  or  any  other  public  or 
private  nonprofit  library  institution 
whose  primary  fimction  is  to  provide 
Ubrary  and  information  services  to 
institutions  of  higher  education  on  a 
formal  cooperative  basis. 

The  purpose  of  these  grants  is  to 
assist  institutions  of  higher  education 
and  other  pubUc  and  private  nonproHt 
library  institutions  to  improve  the 
quality  of  their  bleary  resources, 
induing  law  library  resources,  and  to 
entourage  libraries  of  institutions  of 
higher  education  to  share  their  resources 
through  the  establishment  and 
maintenance  of  networks. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
November  18. 1983. 

Applications  delivered  by  mail: 
Applications  must  be  addressed  to  the 
Department  of  Education  Application 
Control  Center.  Attention:  (84.005) 
Washington.  DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legiUe  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  apphcation  is  sent  throu^  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  for  a  new  project 
will  be  notiHed  that  its  application  will 
not  be  considered. 

Applications  delivered  by  hand:  Hand 
delivered  applications  must  be  taken  to 
the  U.S.  Department  of  Education, 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 


Saturdays.  Sundays,  and  Federal 
holidays. 

An  apphcation  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  day. 

Program  information:  Grant  awards 
will  not  exceed  $10,000.  To  be 
considered  for  a  grant,  an  applicant 
mus.t  provide  an  assurance  that  it  will 
meet  the  maintenance  of  e^ort 
requirement  for  Kbrary  materials  or 
request  a  waiver  of  that  requirement,  as 
set  forth  in  the  regulations.  To  ensure 
consideration  for  a  grant,  an  applicant 
must  be  certified  as  eligible  by  Janaury 
20, 1984,  by  the  Department  of 
Education's  Division  of  Eligibility  and 
Agency  Evaluation. 

Available  funds:  For  Fiscal  Year  1984. 
the  Department  of  Education  has  not 
requested  funds  for  the  College  Library 
Resources  Program.  However, 
applications  are  invited  to  allow  for 
sufficient  time  to  evaluate  applications 
and  complete  processing  prior  to  the  end 
of  the  fiscal  year  in  the  event  that  funds 
are  appropriated.  There  are  not  multi- 
year  awards  under  this  program. 

In  Fiscal  Year  1983  grant  funds  were 
awarded  to  2,141  institutions  either 
directly  or  through  joint  apphcations. 
With  a  Fiscal  Year  1983  appropriation  of 
almost  $2,000,000.  each  institution 
received  an  average  of  $890.  However, 
the  U.S.  Department  of  Education  is  not 
bound  to  a  specific  number  of  grants  or 
to  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  forms:  Apphcation  forms 
and  program  information  packages  will 
be  mailed  to  aU  Fiscal  Year  1983 
apphcants. 

Application  forms  may  also  be 
obtained  by  writing  to  the  Library 
Education,  Research  and  Resources 
Branch.  Attn:  II-A  U.S.  Department  of 
Education  (Suite  725.  Brown  Building. 
Mail  Stop  30),  400  Maryland  Avenue, 
S.W,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
Regulations,  instructions  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paper  work,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  or  Regulations.The 
Secretary  urges  that  all  narratives  be  as 
brief  as  possible. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 


(a)  Regulations  governing  the  College 
Library  Resources  Program.  (34  CFR  Part 
773):  and 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77  and  78). 

Further  information:  For  further 
information  contact  Frank  A.  Stevens  or 
Beth  Phillips  Fine,  Library  Education, 
Research  and  Resources  Branch, 
Division  of  Library  Programs,  U.S. 
Department  of  Education  (Suite  725, 
Brown  Building  Mail  Stop  30),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  (202)  254-5090. 

{20  US.C.  1020) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.005,  College  Library 
Resources  Program) 

Dated:  August  12. 1983. 

Donald  |.  Senese. 

Assistant  Secretary.  Office  of  Educational 
Research  and  Improvement. 

(FK  Doc  S3-2ZS3S  Filed  »-ie-«3;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Offic*  of  Assistant  Secretary  for 
International  Affairs 

Peaceful  Uses  of  Atomic  Energy; 
Proposed  Subsequent  Arrangement; 
European  Atomic  Energy  Community 
(EURATOM) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S^U- 
779.  to  the  Central  Bureau  of  Nuclear 
Measurements.  Geel.  Belgium.  6 
microcuries  of  plutonium-238,  to  be  used 
for  measurements  in  the  study  of  the 
fission  process. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
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Dated:  August  12, 1983. 
G«orge  |.  Bradley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FK  Doc  S3-Z253t  Filed  8-l«-«3: 0:45  am] 
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Alaska  Power  Administration 

Proposal  to  Adjust  Wholesale  Power 
Rates;  Snettisham  Project,  Alaska 


agency:  Alaska  Power  Administration. 
DOE. 

achon:  Notice. 
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summary:  Proposal  to  adjust  rate 
schedule  SN-Fl  increasing  the  energy 
rate  from  15.6  mills  per  kilowatt-hour  to 
25  mills  per  kilowatt-hour.  The  proposed 
rate  will  be  submitted  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  for  interim  approval 
and  rate  is  subject  to  confirmation  and 
final  approval  from  the  Federal  Energy 
Regulatory  Commission. 

DATES:  Written  comments  will  be 
considered  for  60  days  from  the  date  of 
publication.  Interim  basis  rates  are 
expected  to  be  in  effect  by  December  1. 
1983. 

To  submit  written  comments  or  for 
further  information  contact: 

Gordon  Hallum,  Chief,  Power  Division. 
Alaska  Power  Administration, 


Apptcam  and  facMy 


Department  of  Energy,  Room  825 
Federal  Building,  P.O.  Box  sa  Juneau. 
AK  99802.  (907)  586-7405. 
Dariene  Low,  Computer  Specialist 
Power  Divisioa  Alaska  Power 
Administration,  Department  of 
Energy,  Room  825  Federal  Building, 
P.O.  Box  50,  Juneau.  AK  99802,  (907) 
586-7405. 

SUPPLEMENTARY  INFORMATION:  The 
present  rates,  established  in  1973  and 
extended  in  1979,  will  expire  November 
30, 1983.  Preliminary  studies  show  that 
increased  rates  are  necessary  to  meet 
cost  recovery  criteria,  including 
repayment  of  deferred  interest  and  to 
offset  inflation-ralated  increases  in 
_  Operation  and  Maintenance  costs. 

The  Rate  proposal  and  supporting 
studies  are  available  in  the  Alaska 
Power  Administration's  headquarters 
office.  Room  825,  Federal  Bulding, 
Juneau.  Alaska. 

A  public  information  and  comment 
forum  will  be  held  on  September  7, 1983, 
7:30  p.m.,  in  Room  117.  Juneau  Federal 
Building,  Alaska. 

All  comments  will  be  considered  and 
the  proposed  rates  may  be  revised  on 
the  basis  of  public  input 

Dated:  August  1, 1983. 
Robert  J.  Cross, 

Administrator. 

[FR  Doc  83-22S46  TUed  8-16-83;  8:45  am) 
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Koppara  Co.,  Inc..  PIrton  Ring  a  Seal  Div..  BaMmore  Plant  BMnnra.  Md.. 
WR  Grace  8  Co..  Oaviaon  Chemical  [>v.,  Baltmore  Plant.  Baltimoi*,  Md_ 

Eastern  Staintess  Steel  Co  .  Baltimore  Ptant  Baltimore,  Md _ 

Pemco  Products.  Mobay  Chemical  Corp ,  Bammore  Plant.  BMmora.  Md 

Genstar  Stone  Products  Co.,  Baltimore  Plant  Baltimore,  Md 

Union  Cartxde  Corp..  Niagara  Fall*  Plant  Niagara  FaHs,  N.Y Z 


Economic  Regulatory  Administration 
[ERA  Docket  Na  O-CERT-IM,  m 
ainMMtod.«laL] 

Union  CartUde  Corp^  •!  aL;  Amended 
CertHteatkMis  of  BigMe  Use  of  Natural 
Gas  To  Displace  Fuel  01 

In  the  matter  of  Union  Carbide  Corp. 
(ERA  Docket  No.  83-CERT-160,  as 
amended).  Koppers  Co.,  Ina  (ERA 
Docket  No.  83-CERT-ie6.  as  amendedj. 
W.R.  Grace  &  Co.  (ERA  Docket  No.  83- 
CERT-168.  as  amended].  Eastern 
Stainless  Steel  Co.  (ERA  Docket  No.  83- 
CERT-169,  as  amended],  PEMCO 
Products  (ERA  Docket  No.  83-CERT- 
170,  as  amended],  Genstar  Stone 
Products  Co.  (ERA  Docket  No.  83- 
CERT-172,  as  amendedj. 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  to  amend  existing 
certiticati^ns  of  the  eligible  use  of 
natural  gas  to  displace  fuel  oil  pursuant 
to  10  CFR  Part  595  (44  FR  47920,  August 
16, 1979).  Notice  of  these  applications, 
along  with  pertinent  information 
contained  in  each  amendment  request 
was  published  in  the  Federal  Register 
and  an  opportimity  for  public  comment 
was  provided  for  a  period  of  ten 
calenifer  days  from  the  date  of 
publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42,  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C  20585,  bora  ftOO 
a.m.  to  4:30  p  jn.,  Monday  through 
Friday,  except  Federal  holidays. 


Ejoafeng  oartificalion  numfaar  and  dMa 


SS-CERT-iee  Juty  6.  1983 

83-CEnT-168  July  1,  1983 

83-CERT-169  July  8,  1983. 

83-CERT-170  July  6,  1983- 


83-C6RT-172  July  6,  1983 

83-CERT-ieO  June  30.  1983.. 


Juw  24.  fSe3.. 
Jina  24.  1983.. 
June  24.  1983.. 
June  24,  1983. 
June  24,  1983.. 
June  24,  1983.. 


Federal  Reiner  notice  of 
appkcanl't  amendment 


46  FT)  33527.  Jl^  2^  1981 

48  FR  33S2B.  Jliy  22.  1983. 

48  FR  33S28.  July  22.  1983 

48  FR  33527,  Jiiy  22  1983. 

48  FR  33527,  Juty  22.  1983 

46  FR  33528.  July  6.  1983. 


The  ERA  has  carefully  reviewed  the 
above  applications  to  amend  the 
existing  certifications  in  accordance 
with  10  CFR  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16, 1979).  The  ERA  has 
determined  that  each  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595  and,  therefore,  has  granted 


the  amended  certifications  and 
transmitted  those  amended 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C,  on  August  5, 
1983. 
James  W.  Workman. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

[FR  Doc.  83-22S44  Filed  8-18-83:  a45  amj 
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Energy  lnformatk>n  AdministratkNi 

NatkNial  Petroleum  CouncM, 
Coordinathig  Sut>oommittee  on 
Petroleum  Inventories  and  Storage 
Capacity;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Petroleum  Inventories 
and  Storage  Capacity  will  meet  in 
September  1983.  The  National  Petroleum 
Council  was  established  to  provide 
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advice,  information,  and 
recommeDdaticMU  to  The  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  gas  industries. 
The  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  to  assemble  information  for 
use.  The  Subcommittee  was  established 
to  assemble  information  and  report  to 
the  Committee  on  matters  relating  to 
petroleum  inventories  and  petroleum 
product  storage  capacities. 

The  Coordinating  Subcommittee  will 
hold  its  meeting  on  Tuesday  and 
Wednesday.  September  13-14. 1983. 
starting  at  8:30  ajn^  in  the  40th  Floor 
Conference  Room  of  the  Chevron  U.S.A.. 
Inc.  Building.  575  Maricet  Street.  San 
Francisco.  California. 

The  tentative  agenda  for  th^ 
Coordinating  Subconunittee  meeting 
follows: 

1.  Review  preliminary  draft  report. 

2.  Discuss  assignments  for  the  next 
meeting. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

4.  Public  comment  (10  minute  rule). 
The  meeting  is  open  to  the  pubbc  The 

Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facihtate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  contact  Jimmie  L 
Petersen.  Office  of  Oil  and  Cas.  Energy 
Information  Administration,  Forrestal 
Building — Room  2H-058,  Washington, 
D.C.  202/252-6401.  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Pubhc  Reading  Room.  Room  lE-190, 
Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
throu^  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  10. 
1983. 
Albert  H.  Linden,  |r.. 

Deputy  Administrator,  Energy  Information 
Administration. 

ira  Doc.  »-22S*3  Filed  S-ie-aS:  8:46  •m) 
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S«condvy  andlarliary  Storage  Task 
Group  of  th«  Coordinating 
SulKXHnmittM  of  tha  Nationai 
Patrotaum  CouocH's  Committaa  on 
Patrotaum  Invantorlaa  and  Storaga 
Capacity;  Maating 

Notice  is  hereby  given  that  the 
Secondary  and  Tertiary  Storage  Task 
Group  of  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council's  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
meet  in  September  1983.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  gas  industries. 
The  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 
study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  available  for  use.  The 
Subcommittee  was  established  to 
assemble  information,  and  report  to  the 
Committee  on  matters  relating  to 
petroleum  inventories  and  petroleum 
product  storage  capacities.  The 
Secondary  and  Tertiary  Task  Group  of 
the  Subcommittee  was  established  to 
develop  a  methodology  to  estimate  more 
precisely  the  storage  capacity  of  the 
secondary  and  tertiary  segments  of  the 
petroleum  distribution  system. 

The  Secondary  and  Tertiary  Storage 
Task  Group  will  hold  its  meeting  on 
Monday.  September  12. 1983,  starting  at 
1:30  p.m..  in  the  40th  Floor  Conference 
Room  of  the  ChevTon  U.S.A,  Inc. 
Building,  575  Market  Street.  San 
Francisco.  California. 

The  tentative  agenda  for  the  Task 
Group  meeting  follows: 

1.  Review  sample  procedure  for 
secondary  petroleum  distribution 
system  survey. 

2.  Ehscuss  small  survey  of  major 
petroleiun  refining  companies  to  develop 
a  list  of  major  petroleum  marketers. 

3.  Discuss  methodology  and  data 
sources  to  determine  the  inventory  and 
storage  capacity  of  the  tertiary  segment. 

4.  PubUc  comment  (10  minute  rule). 
The  meeting  is  open  to  the  public.  The 

Chairmaii  of  ^e  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  contact 
Jimmie  L  Petersen,  Office  of  Oil  and 
Gas,  Energy  Information  Administration, 
Forrestal  Building— Room  2H-059, 


Washington,  D.C.  202/252-6401.  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  pubUc  review 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  lE-190. 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  D.C,  between  the 
hours  of  6:00  a.m.  and  4:00  p  jn..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  August  la 
1983. 
Albert  H.  Linden.  Jr., 

Deputy  Administrator.  Energy  Information 
A  dministration. 

|FR  Doc.  S3-22MS  PIW  8-16-»  ft4S  •m) 
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Offlca  of  Hearings  and  appaais 

OI>Jection  to  Propoaad  Remedial 
Orders  FOed;  Weetc  of  Juiy  18  througft 
July  22, 1983 

During  the  week  of  July  18  through 
July  22, 1983.  the  notices  of  objection  to 
proposed  remedied  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  In 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  and  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  Ust  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington,  D.C 
20461. 

Dated:  August  11, 1983. 
Georje  D.  Breuay, 

Director.  Office  of  Hearings  and  Appeals. 
Pel.Star  Energy  Inc.  Dallas,  Tex..  HRO-0175 
Crude  Oil. 
On  July  2a  1983,  Pel-Star  Energy.  Inc. 
IPSE),  1760  One  Dallas  Center,  Dallas.  Texas 
75201.  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  the  DOE  Dallas 
Office  of  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
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June  13, 1083.  In  the  PRO,  the  Dallas  Office 
found  that  during  the  period  June  1978 
through  December  1980,  PSE  committed 
pricing  violationa  in  connection  %vith  the 
resale  of  crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  21Z  Subpart  L 

According  to  the  PRO,  the  PSE  violation 
resulted  in  $9,327,705.78  of  overcharges,  plus 
interest 

Southern  Crude  Oil  Resources  Inc.,  Fort 
Worth.  Tex.,  HRO-0176,  Crude  Oil 

On  July  21, 1983,  Southern  Crude  Oil 
Resources.  Inc.  (SCOR),  901  Oil  and  Gas 
Building,  Fort  Worth,  Texas  76102,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Dallas  Office  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  June  13. 1983.  In  the  PRO,  the 
Dallas  Office  found  that  during  March  1960 
through  August  1980.  SCOR  resold  crude  oil 
at  prices  in  excess  of  those  permitted  by  10 
CFR  Part  212.  Subpart  L 

According  to  the  PRO.  the  SCOR  violation 
resulted  in  $377,618.06  of  overcharges. 

Westport  Petroleum  Corp.,  Englewood.  Colo., 
HRO-0177,  Crude  Oil 

On  July  22, 1983,  Westport  Petroleum 
Corporation.  770  West  Hampden,  Suite  300, 
Englewood,  Colorado  80110.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Tulsa  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  June  10. 1983.  In  the  PRO.  the  Tulsa  Office 
found  that  during  June  1980  through 
November  1960,  Westport  violated  the 
Mandatory  Petroleimi  Price  Regulations  by 
reselling  crude  oil  at  prices  in  excess  of  those 
permitted  by  10  CFR  Part  212,  Subpart  L 

According  to  the  HIO.  the  Westport 
violation  resulted  in  $117,63a05  of 
overcharges. 

(FR  Doc  B3-22S42  Filed  S-ie-83: 8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  3G2942/T424;  PH-FRL  241S-2] 

American  Cyanamid  Co.; 
Estabtishment  of  Temporary 
Tolerance* 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
pesticide  (±)cyano(3- 
phenoxyphenyl)methyl(  ±)-4- 
(difluoromethoxy)-alpha-{l-methyIethyl) 
benzeneacetate  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
American  Cyanamid  Company. 
DATE:  These  temporary  tolerances 
expire  May  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  Gardner,  Product  Manager 
(PM)  17.  Resgistration  Division  (TS- 


767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
207.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-2600). 

SUPPLEMENTARY  information: 

American  Cyanamid  Company,  P.O.  Box 
400.  Princeton.  NJ  08540.  has  requested, 
in  pesticide  petition  PP  3G2842.  the 
establishment  of  temporary  tolerances 
for  residues  of  the  pesticide  (±)cyano{3- 
phenoxyphenyl)methyl(  ±  )-4- 
(difluorometboxy)-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  the  raw 
agricultural  commodities  com  grain 
(except  popcorn),  fresh  com,  and  sweet 
com  (kernels,  and  cob  with  husk 
removed]  at  0j05  part  per  million  (ppm). 

These  temporary  tolerances  «vill 
permit  the  marketing  of  the  above  raw 
agricultuiral  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  241-EUP-103 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary, 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amoimt  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Cyanamid  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  May  27, 1984. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  StaL  1164,  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  4080),  M  Stat  516.  (21  U.S.C  34eaU))) 

Dated:  August  4, 1963. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Ooc  S3-2Z175  Piled  8-1S-83: 8i4S  un] 
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[PH-FRL  2415-4] 

Certtfn  Companies;  Pesticide  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary;  EPA  has  received  pesticide 
petitions  relating  to  the  establishment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  conunents  should  be 
submitted  to  the  Product  Manager  (PM) 
named  in  each  petition  at  the  following 
address: 

By  Mail:  Registration  Division, 
Environmental  Protection  Agency.  401 
M  SL.  SW..  Washington.  D.C.  20460. 
In  person,  deliver  comments  to  the  PM 
at  the  office  location  given  in  each 
petition  at  the  following  address: 
Registration  Division.  Environmental 
Protection  Agency.  1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-340]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  PM's  office 
from  8KX)  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

The  PM  cited  in  each  petition  at  the 
telephone  and  room  number  provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment  of 
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tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initial  FiHngs 

1.  PPjF292d.  American  Cyanamid  Co.. 
P.O.  Box  400.  Princeton,  NJ  08540. 
Proposes  amending  40  CFR  180.352  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  terbufos  (5- 
[(l,l-dimethyl)thio)methylJ  O.  Odiethyl 
phosphorodithioate  and  is 
cholinesterase-inhibiting  metabolites  in 
or  on  the  following  raw  commodities; 
mustard  and  rape  seed  at  0J05  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  equipped  with  a  flame 
photometric  detector.  fWilliam  Miller, 
PM-16,  703-557-2800.  CM#2.  Rm.  211). 

2.  PP  3F2899.  E.  I.  du  Pont  de  Nemours 
h  Co.,  Wibnington,  DE  19898.  Proposes 
amending  40  CFR  180.106  by 
establishing  tolerance  for  the  residues  of 
the  herbicide  diuron  (3- 
(3,4dichlorophenyl]-l.l-dimethylurea)  in 
or  the  raw  commodity  nectarines  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  E  C  gas 
chromatography.  (Robert  Taylor.  PM-25, 
703-557-1800.  CM#2.  Rm  253). 

3.  PP3F2900.  E.  I.  du  Pont  de  Nemours 
&  Co.  Proposes  amending  40  CFR  180.209 
by  establishing  tolerances  for  the 
residues  of  the  herbicide  terbacil  (3-tert- 
butyl-5-chloro-6-methyluracil)  in  or  on 
the  raw  commodity  nectarines  at  0.1 
ppm.  The  proposed  analytical  method 
for  determining  residues  is 
microcoulometric  gas  chromatrography. 
(Robert  Taylor.  PM-25.  703-557-1800). 
CM#2.  Rm.  2S3). 

(Sec  406(dKl).  68  Stat.  512.  |7  U.S.C.  136)) 

Dated:  August  3. 1983. 

Douglas  D.  Carapt. 

Director.  Registration  Division,  Office  of 
Peaticide  Programs. 

|FR  Doc  tB-3Xyn  riM  S-lB-«3:  Mi  am) 
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[PP  2G2689/T429  PH-fRL  2915-31 

2^-Dichlorov1nyt  Umethyt  Ptwsphats; 
EstabOshmant  of  Tamporary 
Tolarancaa 

AOSICV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice 

SUMMAHV:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insecticide  2,2-dichlorovinyl  dimethyl 
phosphate  in  or  on  the  raw  agricultural 


commodities  almond  meat,  almond  hulls 
and  almond  shells.  These  temporary 
tolerances  were  requested  by  the 
California  Agricultural  Experiment 
Station  at  the  University  of  California. 
Davis.  CA. 

DATE  These  temporary  tolerances 
expire  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  GecHge  LaRocca.  Product 
Manager  (PM)  15.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460 
Office  location  and  telephone  number 
Rm.  204.  CM#2. 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703- 
557-2400). 
SUPPI.EMCNTARY  INFORMATION: 
Agricultural  Experiment  Station. 
Department  of  Plant  Pathology,  386 
Hutchinson  Hall,  University  of 
California,  Davis.  CA  95816,  has 
requested,  in  pesticide  petition  PP 
2G2669  the  establishment  of  temporary 
tolerances  for  residues  of  the  insecticide 
2.2-dichlorovinyl  dimethyl  phosphate  in 
or  on  the  raw  agricultural  commodities 
almond  meat  at  0.10  part  per  million, 
almond  hulls  at  2.0  parts  per  million 
(ppm),  and  almond  shells  at  ZJO  ppm. 
These  temporary  tolerances  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  4687»-EUP-2 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FEFRA)  as  amended.  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  rej>orted  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
pubhc  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  fvith  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  The  Agricultural  Experiment 
Station,  University  of  California  at 
Davis.  CA.  must  immediately  notify  the 
EPA  of  any  findings  firom  the  experiment 
Station  must  also  keep  recdrds  of 
production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Ackninistration. 

These  tolerances  expire  September  30, 
1983.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 


agricultural  commodities  after  this 
expiration  date  %vill  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tohirances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat.  1164,  5  U.S.C  610-612).  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerances 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registw  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  66  Stat  516,  (21  U.S.C  346a(j))) 

Dated:  August  4. 1963. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  m-2n74  FiM  S-M-BS;  &4S  am) 
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(OPP-50601;  PH-FRL  2415-6] 

issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 


Federal  Register  /  Vol.  48.  Na  160  /  Wednesday.  August  17.  1983  /  Noticeg 


279^UP-77.  Extension.  FMC 
Corporation.  2000  Market  SU 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  2,040  pounds  of  the  insecticide 
pennethrin  or  various  crops  to  evaluate 
the  control  of  varions  authorized  insects. 
A  total  of  4.585  acres  are  involved;  the 
program  is  in  the  States  of  Alabama. 
Arizona.  Arkansas,  Colorado.  Delaware. 
Florida.  Georgia.  Idaho.  Illinois.  Indiana, 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Maryland.  Michigan,  Minnesota. 
Missouri.  Nebraska,  ^4ew  Jersey,  New 
Mexico.  New  York.  North  Carolina. 
North  Dakota.  Ohio.  Oklahcrma. 
Peonsyhvania.  South  Carolina.  South 
Dakota.  Tennessee,  Texas.  Virginia, 
Washington.  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  efiective  from  July  18. 1983  to  hdy  18. 
1984.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Timothy  Gardner,  PM  17.  Rm.  207. 
QM#2.  (703-557-2890)) 

873(>-EUP-18.  Issuance.  Health-Chem 
Corporation,  1107  Broadway.  New  York. 
NY  10010.  This  experimental  use  permit 
allows  the  use  of  39.68  pounds  of  the 
pheromones  (Z)-ll-hexadecenal  amd  (Z)- 
9-tetradecenal  on  tobacco  to  evaluate  its 
use  in  mating  disruption  and  population 
suppression  of  tobacco  budworms.  A 
total  of  900  acres  are  involved:  the 
program  is  authorized  only  in  the  State 
of  Arizona.  The  experimental  use  permit 
is  effective  from  July  18, 1983  to  July  18 
1984.  (Timothy  Gardner,  I^  17,  Rm.  207, 
CM*2.  (703-557-2690)) 

3125-EUP-173.  Issuance.  Mobay 
Chemical  Corporation.  P.O.  Box  4913. 
Kansas  City,  MO  64120.  This 
experimental  use  pemit  allows  the  use 
of  2.160  pounds  of  the  nematicide  ethyl- 
3-methyl-4-{methylthio)phenyl(l- 
methylethyl)  phosphoramidate  on 
grapes  to  evaluate  the  control  of  various 
nematodes.  A  total  of  120  acres  are 
involved:  the  program  is  authorized  only 
in  the  State  of  Missouri.  The 
experimental  use  permit  is  effective 
from  February  18  1983  to  December  31, 
1983.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  grapes 
has  been  established.  (Henry  Jacoby. 
PM  21.  Rm.  229.  CM#2.  (703-557-1900)) 

524-EUP-62.  Issuance.  Monsanto 
Company,  1101 17th  St.,  NW.. 
Washington.  D.C.  20036.  This 
experimental  use  permit  allows  the  use 
of  1,350  pounds  of  the  herbicide 
glyprfiosate  on  wheat  to  evaluate 
preharvest  topical  treatment  for  weed 
control.  A  total  of  2,650  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas. 
Calif omia.  Colorado,  Delaware,  Florida. 
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Georgia,  Idaho.  Illinois.  Indiana.  Iowa, 
Kansas,  Kentucky.  Louisiana,  Maryland. 
Michigan.  Minnesota,  Missis8iK*i. 
Missouri.  Montana,  Nebraska.  New 
Jersey,  New  Mexico.  New  York.  North 
Carolina,  North  Dakota.  Ohio 
Oklahoma.  Oregon.  Pennsylvania.  South 
Carolina,  South  Dakota.  Tennessee. 
Texas.  Virginia.  Washington. 
Wisconsia  and  Wyoming.  The     ' 
experimental  use  permit  is  effective 
from  July  1, 1983  to  April  1. 1985.  This 
permit  is  issued  with  the  limitation  that 
all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Robert  Taylor, 
PM  25.  Rm.  245.  CM#2.  (709-557-1800)) 

2139-EDP-23.  Renewal.  NOR-AM 
Agricultural  Products,  Inc..  350  West 
Shuman  Boulevard.  Naperville.  IL  60540. 
This  experimental  use  permit  allows  the 
use  of  the  remaining  supply  of  950 
pounds  (1.530  pounds  had  been 
previously  authorized)  of  the  herbicide 
thidiazuron  on  cotton  to  evaluate  its  use 
as  defoliant  A  total  of  4.750  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  Arkansas, 
Geotgia,  Louisiana,  Mississippi. 
Oklahoma,  and  Texas.  The  experimental 
use  permit  was  previously  effective  form 
September  30. 1981  to  July  1, 1983.  The 
permit  is  now  effective  from  July  15, 
1983  to  July  15. 1984.  Permanent 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  cottonseed:  milk; 
eggs;  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  have  been  established  (40  CFR 
180.403).  A  feed  additive  regulation  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  hulls  has  been  established 
(21  CFR  561.385).  (Richard  Moontfort. 
PM  23,  253.  CM#2,  (703-557-1830)) 

264-EUP-6a  Renewal  Union  Carbide 
Corporation,  P.O.  Box  12014.  T.  W. 
Alexander  Drive.  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allows  the  use  of  25,076  pounds 
of  the  insecticide  thiodicarb  on  cotton 
and  soybeans  to  evaluate  the  control  of 
various  insect  pests.  A  total  of  11,205 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama. 
Arizona,  Arkansas.  California.  Florida, 
Georgia,  Louisiana.  Mississippi, 
Missouri.  New  Mexico,  North  Carolina, 
Oklahoma.  South  Carolina.  Tennessee. 
Texas,  and  Virginia  for  cotton  and  in 
'  Alabama.  Arkansas.  Florida.  Georgia, 
Illionois.  Indiana.  Iowa,  Kentucky, 
Louisiana.  Mississippi.  Missouri, 
Nebraska,  North  Carolina,  Ohio, 
Oklahoma.  South  Carolina,  Tennessee, 
Texas,  diid  Virginia  for  soybeans.  The 
experimental  use  permit  was  previously 
effective  from  March  31. 1982  to  March 
31. 1983.  The  permit  is  now  effective 
from  June  14, 1983  to  June  14, 1984. 


Temporary  tolerances  for  residues  of  the 
active  ingredient  in' or  on  cottonseed 
and  soybeans  have  been  established. 
Temporary  teed  additive  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  hulls  and  soybean  hulls  have 
been  established.  (Jay  Ellenberger.  PM 
12.  Rm.  202.  CM#2.  (703-557-2386)) 

264-EUP-63.  Issuance.  Union  Carbide 
Corporation.  P.O.  Box  12014.  T.  W. 
Alexander  Drive.  Research  Triangle 
Park  NC  27709.  This  experimental  use 
permit  allows  the  use  of  1.032  ponds  of 
the  insecticide  thiodicarb  on  fUed  com 
and  sweet  com  to  evaluate  the  control 
of  various  pests.  A  total  of  475  are 
involved;  the  program  is  authorized  only 
in  the  Sta.tes  of  Colorado,  Georgia. 
Minnesota,  Nebraska,  New  Mexico,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  June  14, 1983  to  June  14. 
1984.  Temporary  tolerances  for  residues 
of  the  active  ingredient  in  or  on  field 
com  grain,  fresh  com.  and  com  forage 
and  fodder  have  been  established.  (Jay 
Ellenberger.  PM  12.  Rm.  202.CM<tZ  (703- 
557-2386)) 

264-EUP-64.  Issuance.  Union  Carbide 
Corporation.  P.O.  Box  12014,  T.W. 
Alexander  Drive.  Research  Triangle 
Park.  NC  27709.  This  experimental  use 
permit  allows  the  use  of  5,440  pounds  of 
the  insecticide  thiodicarb  on  field  com 
and  sweet  com  to  evaluate  the  control 
of  various  pests.  A  total  of  1.496  acres 
are  involved:  the  program  is  authorized 
only  in  the  States  of  Alabama. 
Cabfomia.  Colorada  Connecticut 
Delaware.  Florida.  Georgia.  Idaho. 
Illinois,  Iowa.  Kansas,  Kentucky. 
Maryland.  Massachusetts,  Michigan. 
Minnesota,  Missouri,  Nebraska.  New 
Jersey.  New  Mexico,  New  York,  North 
Carolina,  C^o,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  Texas. 
Viiginia.  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  June  14, 1983  to  June  14. 1984. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  field  com 
grain,  fresh  com.  and  com  forage  and 
fodder  have  been  established.  (Jay 
Ellenberger,  PM  12.  Rm.  202,  CM#2. 
(703-557-2386)) 

876-EUP-40.  Issuance.  Velsicol 
Chemical  Corporation.  341  East  Ohio  St. 
Chicago.  IL  60611.  This  expcrvnemtal  me 
permit  allows  the  use  of  500  pounds  of 
the  insecticide  3-[5-(l,l-dimethyletiiyl)- 
1.3.4-thiadiazol-2-yl]-4-hydroxy-l-methyl- 
2-imidazoUdinone  on  noncropland  to 
evaluate  the  control  of  weeds.  A  total  of 
25  acreas  are  involved;  the  program  is 
authorized  only  in  the  States  of  Iowa. 
Minnesota,  Missouri,  Nebraska,  and 
South  Dakota.  The  experimental  use 
permit  is  effective  from  July  5. 1983  to 
July  15. 1964.  This  pnmit  is  issued  widi 
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the  limitation  that  the  experimental  use 
program  will  be  conducted  by  or  under 
the  supervision  of  Velsicol  participants. 
(Richard  Mountfort  PM  23.  RM.  253. 
CM#2,  (703-557-1830)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 
excluding  legal  holidays. 

(Sec  5. 92  StaL  619.  as  amended.  (7  U.S.C 
136)). 

Dated:  August  4, 1983. 

Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 

Pesticide  Programa. 
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[OPP-180627  PH-FRL  2415-51 

Nebraska;  Issuance  Of  Specific 
Exemption  for  Use  of  Stryciinine  Baits 
for  Control  of  RalM  Skunks 

AOCHCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMAflY:  EPA  has  granted  a  specific 
exemption  to  the  Nebraska  Department 
of  A^cultiu^  (hereafter  Nebraska)  for 
use  of  strychnine  baits  to  control 
populations  of  rabid  skunks  in  Clay 
County.  This  specific  exemption  is 
issued  under  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act,  as  amended  (FIFRA). 
DATES:  The  specific  exemption  is 
effective  from  July  22, 1983,  through  July 
1,1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  R.  Stubbs.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC. 

Office  location  and  telephone  number 
Rm.  716.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
1192). 

SUPPLEMENTARY  INFORMATION:  On  June 
22, 1983.  Nebraska  requested  that  EPA 
allow  the  use  of  strychnine-treated  egg 
baits  to  control  rabid  skunks  in  Clay 
County.  Because  strychnine  is  not 
registered  for  this  use,  Nebraska  has 
appUed  under  FIFRA  section  18  for  a 
specific  exemption  from  the  provisions 
of  FIFRA  requiring  that  every  pesticide 


distributed  or  sole  in  commerce  be 
registered. 

Nebraska  reports  that  a  large  number 
of  rabid  skunks  has  been  taken  in  the 
past  two  years  and  that  there  has  been  a 
high  number  of  non-human  rabies  cases 
confirmed  during  this  time  period. 
During  1982  a  total  of  124  animals — 101 
sktmks.  15  domestic  livestock,  7  pets, 
and  1  bat — ^were  diagnosed  through 
laboratory  analysis  as  rabid.  Recently,  a 
cow  at  a  United  States  Department  of 
Agriculture  research  farm  in  Clay 
County  contracted  rabies  and  died. 
Nebraska  will  confine  its  rabid  skunk 
control  program  to  Clay  County,  where    - 
the  most  serious  problem  is  reported  to 
exist. 

Under  FIFRA  section  18  and  EPA's 
implementing  regulations,  40  CFR  Part 
166,  the  Administrator  may  issue  an 
exemption  permitting  the  emergency  use 
of  an  unregistered  pesticide  if  he 
determines  that, 

(a)  A  pest  outbreak  has  [occurred]  or 
is  about  to  occur  and  no  pesticide 
registered  for  the  particular  use,  or 
alternative  method  of  control,  is 
available  to  eradicate  or  control  the 
pest,  (b)  significant  economic  or  health 
problems  will  occur  without  the  use  of 
the  pesticide,  and  (c)  the  time  available 
from  discovery  or  prediction  of  the  pest 
outbreak  is  insufficient  for  a  pesticide 
be  registered  for  the  particular  use.  [40 
CFR  166.1.  J 

Based  on  the  information  in 
Nebraska's  application  and  subsequent 
conversations  with  State  and  Federal 
officials  responsible  for  rabies  control, 
the  Agency  finds  that  each  of  these 
criteria  is  met.  Nebraska  is  currently 
experiencing  an  outbreak  of  rabid 
skunks  which  could  cause  health 
problems  as  the  result  of  human 
exposure  and  possibly  could  cause 
significant  economic  problems  through 
infection  of  domestic  Uvestock  and  pets. 
There  is  no  pesticide  registered  to 
control  skunks,  and  alternative  methods 
have  proven  ineffective.  Moreover,  EPA 
concludes  that  there  would  not  be 
sufficient  time  available  to  register  this 
use  before  these  problems  occurred. 

Under  EPA's  regulations,  issuance  of 
a  specific  exemption  shall  be  subjected 
to  such  restrictions  as  the  Agency  may 
prescribe.  [40  CFR  166.2(a).]  In  granting 
this  exemption,  EPA  has  established 
specific  requirements  with  regards  to 
use  of  strychnine  baits  that  are  expected 
to  protect  humans  and  non-target 
wildlife.  Similar  restrictions  have  been 
imposed  on  the  Ose  of  strychnine  baits 
in  previous  rabies  control  programs,  and 
no  adverse  effects  on  either  humans  or 
non-target  wildlife  populations  have 
been  attributed  to  such  use. 


The  terms  under  which  strychnine 
baits  may  be  used  in  Clay  County, 
Nebraska  are: 

1.  The  Nebraska  Department  of 
Agriculture  is  responsible  for  ensuring 
that  all  provisions  of  this  specific 
exemption  are  met.  It  is  also  responsible 
for  providing  information  in  accordance 
with  40  CFR  166.5.  This  information 
must  be  submitted  to  EPA  headquarters 
through  the  EPA  Regional  Office. 

2.  The  following  criteria  must  be  used 
for  the  placement  of  toxic  baits  in  the 
Nebraska  skunk  suppression  program. 

a.  Control  Strychnine  egg  baits  are  to 
be  placed  within  a  three-mile  radius  of 
the  finding  of  a  laboratory-positive 
skunk  if  that  location  lies  within  two 
miles  or  a  human  habitation.  The  three- 
mile  radius  of  bait  placement  may  be 
extended  another  two  miles  (for  a  radius 
of  up  to  five  miles)  if  additional 
"pockets"  of  dense  skunk  population  are 
found.  Skunks  taken  in  this  control 
effort  are  to  be  laboratory-tested  for 
rabies  on  an  "as  needed"  basis; 
otherwise,  they  are  to  be  buried.  No 
more  than  500  baits  are  to  be  placed  at  a 
site,  and  baits  are  to  be  removed  within 
30  days. 

b.  Surveillance.  Upon  the 
determination  of  a  laboratory-positive 
species  other  than  skunks  or  bats, 
together  with  either  a  determination  of 
high  skunk  populations  near  a  human 
habitation  or  upon  reports  of  strange- 
acting  skunks,  not  more  than  100  egg 
baits  may  be  placed  in  an  appropriate 
skunk  habitat  within  a  three-mile  radius 
of  the  sighting  for  not  over  30  days.  All 
skunks  taken  are  to  be  laboratory-tested 
to  determine  whether  rabies  is  present. 
Actions  thereafter  depend  on  evaluation 
of  the  skunk  populations  and  human 
risks. 

3.  Strychnine  baits  may  not  be  placed 
within  the  vicinity  of  a  prairie  dog 
colony  or  within  ten  miles  of  a  known 
blackfooted  ferret  sighting.  The  distance 
of  10  miles  may  be  reduced  with  the 
written  approval  of  the  Director,  Office 
of  Endangered  Species,  USDI,  or  by 
specific  amendment  to  this  exemption. 

4.  Each  strychnine  egg  bait  shall 
contain  approximately  0.035  gram 
strychnine. 

5.  Licensed  pesticide  applicators, 
trained  by  the  Fish  and  WildUfe  Service 
in  accordance  with  the  training 
procedures  set  out  in  Nebraska's 
request  are  responsible  for  preparing 
the  s&ychnine  baits,  selecting  bait 
stations,  posting  warning  signs,  securmg 
premises  entry  agreements,  checking 
bait  stations  periodically  for  kills,  and 
retrieving  all  unconsumed  baits  at  the 
termination  of  the  control  program. 
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6.  A  maximam  of  two  strychnine  baits 
per  site  may  b«  placed  in  the  following 
skunk  habitat:  skunk  dens,  holes, 
garbage  damps,  road  culverts,  junk  piles, 
and  occupied  buildings.  Baits  most  be 
covered  or  placed  in  such  a  way  as  to 
prevent  visibility  to  children  and  birds. 
No  baits  may  be  placed  in  the  open,  but 
must  be  covered  at  all  times. 

7.  Strycbaine  baits  may  be  placed 
only  on  those  lands  where  premises 
entry  agreements  have  been  signed  by 
the  landowner,  lessee,  or  administrator. 

8.  Warning  signs  must  be  posted  at 
entries  to  all  premises  and  other  visible 
positions  near  locations  where  treated 
baits  have  been  placed.  Eggs  must  be 
stamped  with  the  word  "POISON." 

9.  Each  bait  station  must  be  checked 
as  often  as  poasftle  for  kills  but  in  any 
case,  no  less  than  once  a  week. 

10.  All  retrieved  or  excess  strychnine 
baits  must  be  disposed  of  by  burial  at 
least  18  inches  deep  in  an  approved 
saaitary  landfiU  or  burned  in  an 
incinerator.  Containers  to  be  destroyed 
must  be  handled  in  a  similar  manner. 

11.  Animals  poisoned  in  the  control 
program  must  be  submitted  for 
laboratory  analysis  for  presence  of 
rabies  virus  if  possible.  Otherwise,  they 
must  be  buried  on  the  premises  to 
prevent  possible  secondary  non-target 
species  poisonings. 

12.  The  Nebraska  Department  of 
Agriculture  must  follow  any  more 
stringent  requirements  imposed  by  State 
law  or  regulations  applied  by  the  state 
pesticide  regulatory  officials. 

13.  The  Nebraska  Department  of 
Agriculture  must  notify  the  State  fish 
and  wildlife  authorities  concerning 
areas  to  be  baited. 

14.  The  Nebraska  Depstrtment  of 
Agriculture  is  responsible  for  reporting 
to  this  Agency  through  the  EPA  Region 
VII  office  on  a  monthly  basis  the  names, 
addresses,  and  telephone  numbers  of 
individuals  performing  applications  and 
number  of  baits  placed,  retrieved, 
consumed  or  missing.  Total  fatalities, 
including  non-target  species,  must  be 
reported.  Any  adverse  effects  must  be 
reported  immediately. 

15.  A  fmal  report  summarizing  the 
results  of  this  program  must  be 
submitted  by  Octobeq  30, 1984. 

1&  This  specific  exemption  expires  on 
)uly  1. 1984. 

Finally,  because  EPA  cancelled  the 
registrations  of  strychnine  products  used 
for  predator  control  in  1972,  this  action 
is  also  subject  to  EPA's  Subpart  D 
regulations,  40  CFR  164.130  through 
1M.133.  Subpart  D  provides  that  any 
apptication  for  a  registration  or  an 
emergency  exemption  for  a  pesticide  use 
that  has  been  cancelled  shall  be 
considered  as  a  petition  for 


reconsideration  of  the  prior  cancellation 
order.  Ordinarily.  Subpart  D  requires  the 
Agency  to  hold  a  formal  hearing  to 
determine  whether  there  is  substantial 
new  evidence  to  justify  modification  of 
the  iwevions  cancellation  order  to  allow 
the  proposed  use.  Subpart  D,  howevn-. 
allows  the  Administrator  to  dispense 
with  a  bearing,  where  otherwise 
required,  when  he  determines: 

(1)  That  the  application  presents  a 
situation  involving  need  to  use  the 
pesticide  to  prevent  an  unacceptable 
risk  (i)  to  human  health,  or  (ii)  to  fish  or 
wildtife  population  wdien  such  use 
would  not  pose  a  human  health  hazard: 
and 

(2)  That  there  is  no  other  feasible 
solution  to  such  risk;  and 

(3]  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wild  life 
is  insufficient  to  permit  convening  a 
hearing  as  required  by  9  164.131;  and 

(4)  That  the  public  interest  requires 
the  panting  of  the  requested  use  as  soon 
as  possible.  [40  CFR  164.133(b).] 

Based  on  the  information  described 
earlier  in  this  Notice,  the  Agency 
determines  that  each  of  these  criteria 
has  been  met  The  risks  to  human  health 
twm  the  current  outbreak  of  rabid 
skunks  in  Nebraska  are  unacceptable, 
particularly  in  view  of  the  small  risks  to 
humans  and  non-taiget  wildlife  fit>m  a 
tightiy  restricted  rabies  control  program 
using  strydmine  baits.  Because 
alternative  methods  of  control  have 
been  ineffective,  these  problems  might 
become  substantially  worse  during  the 
one-  to  two-year  period  required  to 
conduct  a  Subpart  D  hearing.  Thus,  on 
balance,  the  public  interest  requires 
granting  the  requested  use  as  quickly  as 
possible,  and  waiving  the  hearing 
requirement  under  Subpart  D. 

Dated:  August  4. 1963. 
Edwni  L.  Jofanson. 
Director,  Office  of  Pesticide  Programs. 

fFK  Doc  S3-2Z3W  KM  »-iB-«3:  K4S  am) 
MLUNO  COOC  SMS-M-M 


DATK  This  temporary  exeaqption  bmm 
the  requirement  of  a  toleraact  expires 
June  15. 1984. 


IPP  1G2555/T418;  PH-FRL  241ft-3] 

Nomura«a  Rileyl;  Extension  of  an 
Exemption  From  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  extended  the 
temporary  exemption  from  the 
requirement  ef  a  tolerance  for  residues 
of  the  fungus  Nomuraea  rileyi  on  aU  raw 
agricultural  commodities. 


kTKM  COMTACft 

Timothy  Gardner.  Product  Manager 
(PM)  17,  Registraticm  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  protection  Agency.  Rm. 
207,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (7TO- 
557-2800). 


'ARV  mfomiatiom:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Registar  of  July  28. 1982  (47  FR 
32605)  that  a  temporary  exemptioB  from 
die  requirement  of  a  tiAerance  had  been 
established  for  residues  of  the  fungus 
Nomuraea  rileyi  on  all  raw  agricultural 
commodities.  This  exemption  from  the 
requirement  of  a  tolerance  was 
established  ia  response  to  a  pesticide 
petition  PP 1G2S55.  submitted  by  Abbott 
Laboratories.  Chemical  and  Agricultural 
Products  Division.  14tfa  and  Sheridan 
Road.  North  QncaigD.  IL  60064. 

The  company  has  requested  a  one- 
year  extension  of  the  temporary 
tolerance  to  permit  the  continued 
marketing  of  raw  agricultural 
commodities  «vhen  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  275-EIIP-28 
which  is  being  extended  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
(Pub.  L  95-396,  92  StaL  819;  7  U.S.C 
136). 

The  scientific  data  reported  ^and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption  from 
the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantify  authorized  by  the 
experimental  use  permit. 

2.  Abbott  Laboratories  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  from  the 
reqairement  of  a  tolerance  expires  June 
15. 1964.  Residues  remaining  in  or  on 
raw  agricukwal  commodities  after  this 
expiration  date  will  not  be  considered 
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actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516,  (21  U.S.C  346a(j]]] 

Dated:  August  4. 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  S3-ZZ343  Filed  S-lft-Sa:  8:45  am) 
MLUNG  CODE  aMO-Sa^l 


{PP  2G2612/T426  PH-FRL  2415-1] 

Oryzalin;  Establistiment  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  oryzalin  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Elanco  Products  Company. 
DATE:  These  temporary  tolerances 
expire  June  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
By  mail:  Robert  Taylor,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  245.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1800). 
SUPPLEMENT ARY  INFORMATION:  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285,  has 
requested,  in  pesticide  petition  PP 


2G2812,  the  establishment  of  temporary 
tolerances  for  residues  of  the  herbicide 
oryzalin  (3.5-dinitro-N*.  N*- 
dipropylsulfanilamide),  in  or  on  the  raw 
agricultural  commodities  alfalfa  hay  at 
1.0  part  per  milUon  (ppm),  green  alfalfa 
at  0.2  ppm.  and  in  meat.  milk,  poultry. 
and  eggs  at  0.05  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  conunodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permits  1471-EUP  76. 
and  1471-EUP-77  which  are  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (Pub.  L.  95-396,  92  Stat.  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  27, 1984. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permits  and  temporary  tolerances. 
These  tolerances  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(j),  68  Stat.  516,  (21  U.S.C.  346a(j)]) 

Dated:  August  3, 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FK  Doc  83-22176  FOed  8-1S-83:  8:45  am| 
BtLUNQ  CODE  65<0-80-«i 


[PP  3G2782/T428;  PH-FRC  24616-4] 

Thiodfcarb;  Establishment  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  thiodicarb, 
and  its  metabolite  methomyl  in  or  on 
certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Union  Carbide 
Corporation. 

DATE:  These  temporary  tolerances 

expire  June  14. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  Jay  Ellenberger,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington.  DC 
20460. 

Office  location  and  telephone  number 
Rm.  202.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  Union 
Carbide  Corporation,  P.O.  Box  12014. 
Research  Triangle  Park.  NC  27709.  has 
requested,  in  pesticide  petition  PP 
3G2782  the  establishment  of  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  thiodicarb,  dimethyl  N, 
N'-(thiobis][(methylamino)carbonyIJ 
oxyj]  bis  [ethanimidothioate],  and  its 
metabolite  methomyl,  N-[(methyl- 
carbamoyl)]  oxyj  thioacetimidate,  in  or 
on  the  raw  agricultural  commodities 
field  com  grain  at  0.1  part  per  million 
(ppm).  fi^sh  com  (including  sweet  K  + 
CWHR)  at  1.5  ppm.  and  com  forage  and 
fodder  at  150  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permits  264-EUP-63 
and  264-EUP-64  vyhich  are  being  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 


Federal  Register  /  Vol  48.  No.  160  /  Wednesday.  August  17. 1963  /  No<ice« 


372n 


amended  (Pub.  L  95-396,  92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  ftrotect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and.with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Union  Carbide  Carp,  must 
immediate^  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  14, 1984. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  appUed  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permits  and  temporary  tolerances. 
These  tolerances  may  be  revoked  if  the 
experimental  use  permits  are  revoked  or 
if  any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  [Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register,  of  May  4. 1981  (46 
FR  24950). 

(Sec.  406(j)  «*«  Stat.  516,  (21  U.S.C.  346B(j))) 

Dated:  August  4, 1983. 

Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

\VR  Ooc.  S»-2Z3M  Filed  S-16.«S:  MS  md^ 
BILUWQ  coot  SB»0  M  M 


IPF-33»;  PH-fRL  M17-1] 

Rhone-Poulenc  Inc^  Pesticide  Petition: 


AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


SUMMANY:  Rhone-Poulenc  Inc.  submitted 
a  pesticide  petition  proposing  the 
establishmeut  of  tolerances  for  the 
combined  residues  of  the  fungicide 
iprodione  and  its  metabolites  in  or  on 
certain  commodities.  Rhone-Poulenc  has 
amended  the  petition. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number  [PF- 
339],  sbould  be  submitted  by  mail  to: 
Product  Manager  (PM)  21.  Registration 
Division.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
D.C  20460. 

In  person,  deliver  comments  to: 
Product  Manager  (I^  21.  CM#2  Rm. 
227,  Envinuimental  Protection  Agency. 
1921  Jefierson  Davis  Highway. 
Arli^oa  VA  22202. 
FOR  HJRTNER  MFORaiATION  CONTACT. 
Henry  Jacoby.  FM-21,  (703-557-1900). 
SUVPLEMCNTARV  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  September  22, 1982  (47  FR 
41845)  which  announced  that  Rhone- 
Poulenc  Inc.,  PO  Box  125  Black  Horse 
Lane,  Monmouth  Junction,  NJ  08852,  had 
filed  pesticide  petition  2F2728,  proposing 
to  amend  40  CFR  180.399  by  establishing 
tolerances  as  follows: 

a.  For  residues  of  the  fungicide 
iprodione  3-{3,5-dichlorophenyl)-7V-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinercarboxamide  and  its 
metabolites  (3-(l-methylethyl)-7V-(3,5- 
dichlorophenyl)-2.4-dioxo-l- 
imidazolidinecarboxamide  and  3-(3.5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamide.  in  or  on  the 
raw  commodities  almond  nutmeat  at 
0.05  part  per  million  (ppm)  and  almond 
hulls  at  0.25  ppm. 

b.  For  the  combined  residues  of  3-(3,5- 
dichlorophenyl)-A'^(l-methylethyl)-2.4- 
dioxo-l-imidazolidinecarboxamideand 
its  non-hydroxylated  metabolites, 
typically  3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide,  by 
converting  the  non-hydroxylated  phenyl 
ring  moiety  to  the  7V-heptafluorobutyrate 
derivative  of  3-5,-dichloronaniline 
common  moiety,  as  iprodione 
equivalents  in  or  on  the  raw 
commodities  meat,  meat  byproducts 
(meat,  kidney,  fat,  and  liver)  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  0.80 
ppm. 

c  For  the  combined  residues  of  3-(3,5- 
dichlorophenyl)-^-(l-methylethyl)-2,4- 
dioxo-l-imidazolidinecarboxamide.  3-(3- 


5-dichloropbenyl)-2.4-dioxo-l- 
imidazolidinecarboxamide,  and  yV-(33- 
dichloro-4-hydroxyphenyl)-ureido 
carboxamide  by  converting  respectively, 
the  hydroxylated  and  the  non- 
hydroxylated  moiety  to  the  4-methoxy- 
3.5-dk:hloroaniline  and  the  3.5- 
dichloroaniline  hepltafluorobutyrates,  as 
iprodione  equivalents  in  or  on  the  raw 
commodity  milk  at  ai5  ppm. 

Rhone-Poulenc  Inc.  on  April  6. 1963 
(48  FR  15002).  amended  the  petition  m 
par^raphs  b.  by  decreasing  the 
toleiance  level  from  0.80  ppm  to  0.1  ppta: 
and  c.  by  decreasing  the  tolerance  level 
from  0.15  ppm,  to  0.02  ppm. 

Rhone-Poulenc  has  finlher  amended 
the  petition  in  paragraphs  b.  and  c  as 
follows: 

b.  By  changing  the  expression  of 
residues  to  the  combined  residues  of  3- 
{3.5-dichlorophenyl)-A^-(l-methylethyl)- 
2,4-dioxo-l-iraidazohdinecarboxamide 
and  its  non-hydroxylated  metabolites 
(expressed  as  iprodione  equivalents)  in 
or  on  the  raw  commodities  fat,  meat  and 
meat  b>'products  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.1  ppm. 

c.  By  changing  the  expression  of 
resickies  to  the  combined  residues  of  3- 
(3.5-dichlorophenyl)-A^-(l-methylethyl)- 
2.4-dioxo-l  -imidazolidinecarboxamide 
and  its  non-hydroxylated  and 
hydroxylated  met^iolites  (expressed  as 
iprodione  equivalents)  in  or  on  the  raw 
agricultural  commodity  milk  at  0.02  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  by  gas  liquid 
chromatography  with  electron  capture 
detector. 

(Sec.  408(dHl),  68  Stat  512  (7  U.S.C  136)) 

Dated:  August  3. 1963. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Oik.  ■a-224U  FUad  8-l«-«3:  MS  am] 
■UJNQ  CODE  WM-M-M 


[OPf»-180626  PH-fRL  2416-7] 

United  States  Depertment  of  ttie 
Interior;  Issuance  of  Specific 
Exemption  f or  Uee  of  Sodium  Cyanide 
in  11-44  Devicee  To  Control 
Hsmmalan  Predetion  at  Qrays  Lake 
National  WMNfe  Refuge,  Ktefw 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  United  States 
Department  of  the  Interior,  Fish  and 
Wildlife  Service  (hereafter  "USDr*).  for 
use  of  sodium  cyanide  in  M-44  devices 
to  control  canine  predators  of  whooping 
cranes.  This  specific  exemption  is  issued 
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under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  as  amended  (FIFRA). 
DATES:  The  specific  exemption  is 
effective  from  October  1, 1983,  through 
September  30. 1984. 
FOR  FmiTHEft  MFOmiATION  CONTACT: 
By  mail:  Donald  R.  Stubbs,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460 
Office  location  and  telephone  number 
Rm.  716,  CM#Z  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia,  (703- 
557-1192). 

SUPPlfMENTARV  INFOMIATION:  On  June 
6,1983,  USDI  requested  that  EPA  allow 
the  use  of  sodium  cyanide  in  M-44 
devices  to  control  canine  predators  of 
whooping  cranes  on  the  Grays  Lake 
National  Wildlife  Refuge,  Idaho. 
Because  sodium  cyanide  is  not 
registered  for  this  use,  USDI  has  applied 
under  FIFRA  section  18  for  a  specific 
exemption  from  the  provisions  of  FIFRA 
requiring  that  every  pesticide  distributed 
or  sold  in  commerce  must  be  registered. 

The  USDI  reports  that  since  1975 
whooping  crane  eggs  have  been  taken 
from  nests  in  Wood  Buffalo  Park, 
Canada,  fransported  to  Grays  Lake  and 
placed  under  selected  pairs  of  sandhill 
cranes.  The  object  is  for  the  sandhill 
cranes  to  incubate  and  hatch  the 
whooping  crane  eggs  and  rear  the 
whooping  crane  chicks.  The  whooping 
crane  chicks  migrate  with  their  foster 
parents.  Having  established  the 
migration  tradition,  it  is  anticipated  that 
whooping  cranes  will  mate  and  breed  in 
the  wild  at  Grays  Lake  and,  thereby, 
estabhsh  a  second  breeding  population. 

Results  of  the  program  so  far  have 
indicated  that  sandhill  cranes  can  and 
will  hatch  the  whooping  crane  eggs,  rear 
the  chicks,  migrate  with  them  and  that 
some  of  the  whooping  cranes  will  return 
to  Grays  Lake.  Since  the  start  of  the 
program,  there  has  been  a  high  rate  of 
mortaUty  in  whooping  crane  chicks, 
between  hatching  and  fledging.  Losses 
due  to  predation  are  difficult  to 
doument.  Dense  marsh  vegetation  in 
chick  rearing  areas  makes  observations 
very  difficult.  However,  on  a  number  of 
occasions,  coyote  and/or  fox  signs  have 
been  observed  in  the  immediate  area 
where  a  chick  disappeared.  Since  1976, 
USDI  has  carried  out  intensive  predator 
control  activities  in  support  of  the 
whooping  crane  propagation  program  in 
an  area  immediately  adjacent  to  the 
propagation  area.  These  activities 
include  aerial  gunning,  trapping,  calling 
and  shooting  and,  since  1977,  sodium 
cyanide  in  M-44  devices.  The 
authorization  to  use  sodium  cyanide 


was  requested  because  of  the  limitations 
of  the  other  methods.  Traps  are  often 
rendered  inoperable  by  precipitation  or 
freezing  temperatures  or  may  present  a 
direct  hazard  to  the  young  whooping 
cranes.  Aircraft  become  ineffective  in 
tall  dense  growth  and  create  an 
undesirable  disturbance  when  the  birds 
are  present.  Calling  and  shooting  require 
frequent  himian  disturbance  and  are 
manpower  intensive  and  thus  costly. 
The  M-44S  have  the  advantage  that 
protection  can  be  provided  in  the 
immediate  area  of  the  birds  while 
minimizing  disturbances  to  the  cranes. 

Under  FIFRA  section  18  and  EPA's 
implementing  regulations,  40  CFR  Part 
166,  the  Administrator  may  issue  an 
exemption  permitting  the  emergency  use 
of  an  unregistered  pesticide  if  he 
determines  that, 

(a)  A  pest  outbreak  has  [occurred]  or 
is  about  to  occur  and  no  pesticide 
registered  for  the  particular  use,  or 
alternative  method  of  control,  is 
available  to  eradicate  or  control  the 
pest,  (b)  significant  economic  or  health 
problems  will  occur  without  the  use  of 
the  pesticide,  and  (c)  the  time  available 
from  discovery  or  prediction  of  the  pest 
outbreak  is  insufficient  for  a  pesticide  to 
be  registered  for  the  particular  use.  [40 
CFR  166.1.] 

Based  on  the  information  in  USDI's 
application,  the  Agency  finds  that  each 
of  these  criteria  has  been  met. 

Predation  of  whooping  cranes  at 
Grays  Lake  can  be  reasonably  expected 
to  take  place  during  the  time  period  that 
this  exemption  will  be  valid.  Because 
the  number  of  whooping  crane  eggs  and 
chicks  each  year  is  extremely  small,  the 
loss  of  a  single  egg/chick  to  a  predator 
has  a  substantial  impact  on  the  success 
of  the  program.  There  is  no  pesticide 
registered  to  control  canine  predators, 
and  alternative  methods  have  not 
proven  to  provide  sufficient  protection. 
Moreover,  EPA  concludes  that  there 
would  not  be  sufficient  time  available  to 
register  this  use  before  the  problem 
occurs. 

Under  EPA's  regulations,  issuance  of 
a  specific  exemption  shall  be  subjected 
to  such  restrictions  as  the  Agency  may 
prescribe.  [40  CFR  166.2(a).]  In  granting 
this  exemption,  EPA  has  established 
specific  requirements  with  regards  to 
use  of  sodium  cyanide  in  M-44  devices 
that  are  expected  to  protect  humans  and 
non-target  wildlife.  Similar  restrictions 
have  been  imposed  on  the  use  of  sodium 
cyanide  in  M-44  devices  in  previous 
predator  control  programs  and  no 
adverse  effects  on  either  humans  or  non- 
target  wildlife  populations  have  been 
attributed  to  such  use. 


The  terms  under  which  sodium 
cyanide  in  M-44  devices  may  be  used 
are: 

1.  The  U.S.  Department  of  the  Interior, 
Fish  and  Wildlife  Service,  is  responsible 
for  ensuring  that  all  provisions  of  this 
specific  exemption  are  met.  It  is  also 
responsible  for  providing  information  in 
accordance  with  40  CFR  166.5.  This 
information  must  be  submitted  to  EPA 
headquarters  through  the  EPA  Regional 
Office. 

2.  A  maximum  of  40  M-44  devices  and 
860  sodium  cyanide  capsules, 
approximately  763.51  grams  of  sodium 
cyanide,  is  authorized. 

3.  The  M-44  devices  are  to  be  placed 
on  3,000  acres  of  land  and  marsh  at 
Grays  Lake  National  Wildlife  Refuge  in 
Idaho. 

4.  Only  trained  Fish  and  Wildlife 
personnel  shall  handplace  the  M-44 
devices. 

5.  All  unused  sodium  cyanide 
capsules  shall  be  recovered  at  the  end  of 
the  season. 

6.  All  precautions  shall  be  taken  to 
avoid  or  minimize  hazards  to  non-target 
species  that  may  result  from  use  under 
this  program. 

7.  All  applicable  label  precautions  for 
M-44  cyanide  capsules  (EPA  Reg.  No. 
6704-75),  including  the  posting  of 
warning  signs,  must  be  adhered  to. 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  this  program. 

9.  A  report  must  be  submitted  to  EPA 
by  January  31, 1985,  summarizing  the 
results  of  this  program. 

10.  This  specific  exemption  becomes 
effective  on  October  1, 1983,  and  expires 
on  September  30, 1984. 

Finally,  because  EPA  cancelled  the 
registration  of  sodium  cyanide  products 
used  for  predator  control  in  1972,  this 
action  is  also  subject  to  EPA's  Subpart  D 
regulations,  40  CFR  164.130  through 
164.133.  Subpart  D  provides  that  any 
application  for  a  registration  or  an 
emergency  exemption  for  a  pesticide  use 
that  has  been  cancelled  shall  be 
considered  as  a  petition  for 
reconsideration  of  the  prior  cancellation 
order.  Ordinarily,  Subpart  D  requires  the 
Agency  to  hold  a  formal  hearing  to 
determine  whether  there  is  substantial 
new  evidence  to  justify  modification  of 
the  previous  cancellation  order  to  allow 
the  proposed  use.  Subpart  D,  however, 
allows  the  Administrator  to  dispense 
with  a  hearing,  where  otherwise 
required,  when  he  determines: 

(1)  That  the  application  presents  a 
situation  involving  need  to  use  the 
pesticide  to  prevent  an  unacceptable 
risk  (i)  to  human  health,  or  (ii)  to  fish  or 
wildlife  population  when  such  use 
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would  not  pose  a  human  health  hazard: 
and 

(2)  That  there  is  no  other  feasiblfe 
solution  to  such  risk;  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife 
is  insufficient  to  permit  convening  a 
hearing  as  required  by  S  164.131;  and 

(4)  That  the  public  interest  requires 
the  granting  of  the  requested  use  as  soon 
as  possible.  [40  CFR  164.133(a).] 

Based  on  the  information  described 
earlier  in  this  Notice,  the  Agency 
determines  that  each  of  these  criteria 
has  been  met  The  risks  to  the 
endangered  whooping  crane  from 
uncontrolled  canine  predators  are 
unacceptable,  particularly  in  view  of  the 
small  risks  to  humans  and  non-target 
wildlife  from  a  restricted  predator 
control  program  at  Grays  Lake  National 
Wildlife  Refuge.  Alternative  methods  of 
control  have  not  proven  practical  in 
controlling  predators  in  the  propagation 
area  when  the  cranes  are  present.  Thus, 
on  balance,  the  public  interest  requires 
granting  the  requested  use  as  quickly  as 
possible,  and  waiving  the  hearing 
requirement  under  Subpart  D. 

Dated:  August  5. 1983. 
Edwin  L  lohnson, 

Director,  Office  of  Pesticide  Progmma. 

I 

(FK  Doc  l»-Z24az  FiM  6-16-83: 8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Dockat  No.  B3-661;  Fll*  No.  26100-CL- 

P-(6>-82;etal.l 

American  Mobile  Communications  of 
Florida,  et  al.;  Hearing 

Memorandum  Opinion  and  Order  on 
Reconsideration 

In  re  applications  of.  CC  Docket  No.  83-861. 
American  Mobile  Communications  of  Florida. 
File  No.  26100-CLr-P-{6)-82,  Cell-Tel 
Network.  File  No.  26-059CI^P-(ll)-«2, 
Cellular  Telephones  of  Florida  Corporation 
File  No.  26151-<:i^P-(6)-82.  Charisma 
Communications  Corp.  of  America.  File  No. 
2813&-CI^H8)-«2.  Celluar  Mobile  Systems 
of  Miami.  File  No.  28170-CL-P-{19}-82, 
Florida  Cellular  Telephone  Company.  File 
No.  28141-CL-P-{16)-82,  Maxicom.  Inc..  File 
No.  28077-CL-P-^5)-82,  MCI  Celluar 
Telephone  Company.  File  No.  26094-CL-P- 
(9)-«2.  Metro  Mobile  CTS.  File  No.  26140-CU 
P-(12)-82.  MRTS-Poe  of  Miami .  File  No. 
260Bl-CL-P-{a)-82,  for  a  construction  permit 
to  establish  a  cellular  system  operating  on 
frequency  Block  A  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service 
to  serve  the  Miami/Fort  Lauderdale,  Florida 
modified  Standard  Metropolitan  Statistical 
Area  (7-11-83:  48  FR  31716). 


Adopted  August  1. 1983. 
Released  August  S.  1983. 
By  the  Common  Carrier  Bureau. 

1.  Before  the  Ck)mmon  Carrier  Biu«au 
are  petitions  for  reconsideration  of  the 
Bureau's  Miami/Fort  Lauderdale  cellular 
designation  order.'  The  petitions  were 
filed  by  Florida  Cellular  Telephone 
Company  (Florida  Cellular)  and  MRTS- 
Poe  of  Miami  (MRTS-Poe).  A  Partial 
Opposition  was  filed  by  Charisma 
Commimications  Corp.  of  America.  The 
petitions  refer  to  the  Miami  nonvirireline 
application. 

2.  CGSA  Extension.  Petitioner  Florida 
Cellular  argues  that  although  six 
applicants  proposed  systems  whose 
service  areas  extended  impermissibly 
into  the  neighboring  West  Palm  Beach 
SMSA  only  four  of  those  applicants 
were  ordered  to  amend  their 
applications  to  conform  to  the 
Commission's  rules.  After  revieMring  the 
applications  of  MCI  and  MRTS-Poe.  we 
agree  and  we  will  grant  reconsideration. 
In  our  discussion  in  the  Miami  Order, 
supra,  at  paras.  9-11.  we  determined 
that  none  of  the  proposed  extensions 
into  the  West  Palm  Beach  SMSA  were 
de  minimis.  Accordingly,  the  northern- 
most cells  in  MCI's  and  MRTS-Poe's 
proposals  extend  impermissibly  into  the 
West  Palm  Beach  SMSA  and  thus 
violate  the  cellular  rules.  The  Bureau 
inadvertently  failed  to  include  a 
discussion  of  this  issue  regarding  these 
two  applicants  in  the  Miami  Order, 
supra.'  Accordingly,  we  will  require 
both  MCI  and  MRTS-Poe  to  file 
conforming  amendments  to  shrink  their 
39  dOBu  contours  to  within  the  Miami/ 
Fort  Lauderdale  SMSA.  The  amended 
contours  shall  not  cover  any  area  in  the 
SMSA  not  previously  covered  by  the 
nonconforming  39  dBu  contours.  These 
amendments  should  consider  the  effects, 
if  any,  that  these  changes  may  have  on 
other  parts  of  the  two  applications. 
Under  the  circumstances,  brief 
extensions  of  time  may  be  granted  at  the 
discretion  of  the  Administrative  Law 
Judge.' 


'  Advanced  Mobile  Phone  Service.  Inc.  [Miami 
Order).  CC  Mimeo  5061,  released  July  1. 1983. 

*  AppUcantR  should  note  that  the  Miami  Order 
does  state  that  ail  applicant*  will  be  lx>und  by  the 
definitive  discusaion  in  paras.  9-11.  Id.  at  note  13. 

'  Florida  Cellular  also  petitions  to  be  allowed  to 
amend  its  own  service  proposal.  This  portion  of 
Florida  Cellular'!  petition  is  denied.  The  allowance 
of  amendments  pursuant  to  para.  17  of  the 
Commissioo's  order.  Advanced  Mobile  Phone 
Service.  Inc.  (Chicago  Order).  91  FCC  2d  512  (1982). 
is  intended  to  permit  applicants  to  correct  defective 
applications  in  order  to  qualify  for  comparative 
consideration,  not  to  improve  already  qualified 
applications  in  order  to  gain  comparative  credit. 


3.  75%  Coverage  of  CGSA.  Petitioner 
Florida  Cellular  agrues  the  only  one 
applicant  was  required  to  establish  the 
coastline  as  its  eastern  boundary,  and 
that  confusion  therefore  exists  as  to  the 
basis  of  comparison  and  the  percentage 
of  coverage  among  the  other  applicants. 
Florida  Cellular  requests  further 
clarifying  language  regarding  the 
inclusion  of  water  areas  in  CGSA 
coverage  calculations.  We  find  that  the 
language  of  the  Miami  Order,  e.g.  at 
paras.  13  and  27.  establishes  very 
clearly  that  water  areas  will  not  be 
included  in  the  calculation  of  75% 
coverage  of  the  CGSA  and  we  therefore 
deny  Florida  Cellular's  petition  in  this 
regard.* 

4.  Petitioner  MRTS-Poe  alleges  that 
the  Biu^au's  statement  of  $15.4  million 
proposed  costs  for  its  Tampa  system  is 
erroneous,  and  should  be  corrected  to 
read  $9,068,287.  We  accede  to  MRTS- 
Poe's  request  to  the  extent  of  noting  that 
its  Tampa  application  proposes  costs  of 
$9,088,287.*  We  would  also  note, 
however,  that  the  source  of  the  $15.4 
million  figure  was,  as  stated  in  the 
Miami  Order,  supra,  at  para.  76,  the 
Amcom  Petition  To  Deny  and  MRTS- 
Poe's  own  Reply  thereto,  at  page  3.  Hie 
difference  does  not  result  in  the 
resolution  of  MRTS-Poe's  financial 
issue,  but  means  that  MRTS-Poe  may 
need  to  show  availability  of  funding  to 
cover  a  total  of  $19,067,006,  rather  than 
$25,378,719.  These  two  figures  should  be 
considered  by  the  AL)  in  his 
determination  of  this  issue. 

5.  Accordingly,  for  the  reasons  given 
above,  it  is  ordered,  that  the  petitions 
for  reconsideration  are  granted  to  the 
extent  indicated  above,  and  the  Miami 
designation  order  is  amended  to  correct 
the  errors  discussed  above. 

6.  It  is  further  ordered,  that  MCI  and 
MRTS-Poe  are  directed  to  file  the 
Conforming  amendments  described 
above  within  15  days  of  the  publication 
of  this  order  in  the  Federal  Register  and 
that  the  date  for  filing  rebuttal  cases 
under  §  22.916(b)(4)  of  the  Rules  is 
deferred  pending  establishment  of 
procediu'al  dates  by  the  Administrative 
Law  Judge. 


*  Florida  Cellular  objects  to  the  singling  out  of 
CTFC  and  stales  that  all  applicants  should 
similarly  be  ordered  to  clarify  their  showings.  We 
would  note  that  Amcom  and  CTFC  were  so  ordered 
because  of  the  failure  to  meet  the  75%  coverage 
requirement  of  Section  22.903(a)  without  the 
inclusion  of  water  areas.  Because  other  applications 
were  not  defective  in  tiiis  regard,  they  were  not 
ordered  to  amend. 

•  We  also  lalce  the  opportunity  to  correct  the 
typographical  error  which  causes  MRTS-Poe's 
available  funds  to  be  recorded  at  $15.5  million 
rather  than  the  correct  amount  of  SlSi)  millioa. 


37286  Federal  Register  /  Vol.  48.  No.  160  /  Wednesday.  August  17.  1983  /  Notices 


7.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register. 
Jack  D.  Snrith. 
Chief,  Common  Carrier  Bureau. 

[Ht  Doc  •3-2Z4M  Filed  S-18-83: 8:49  un) 
MLLMG  COW  •71«-*t-« 


(MM  Docket  No.  83-783;  File  No.  BPCT- 
830118KEetaL] 

Arapahoe  SHent  Majority,  Inc.  at  al.; 
Hearing 

Hearing  DesignatioD  Order 

In  re  applications  of  Arapahoe  Silent 
Majority  Inc.,  Topeka.  Kansas.  MM  Docket 
No.  83-783.  File  No.  BPCT-830118KE;  Channel 
43.  Inc.  Topeka.  Kansas.  MM  Docket  No.  83- 
784.  FUe  No.  BPCT-830311KI;  For 
Construction  Permit 

Adopted:  July  22, 1963. 

Released:  August  9. 1983. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Arapahoe  Silent 
Majority,  Inc.  (Arapahoe),  and  Channel 
43,  Inc.  for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  43.  Topeka,  Kansas. 

2.  The  effective  radiated  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  population  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  population 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  64  dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  The  material  submitted  by  Channel 
43,  Inc.  does  not  demonstrate  the 
applicant's  fmancial  qualifications.* 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  20  days  from  the 
date  of  release  of  this  Order  to  review 
its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 


the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue. 

4.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Channel  43,  Inc.*  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Channel  43,  Inc.  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  regard  to  issue  1. 

8.  It  is  further  ordered.  That  within  20 
days  of  the  release  of  this  Order, 
Channel  43,  Inc.  shall  submit  a  ^nancial 
certification  in  the  form  required  by 
Section  III  F.C.C.  Form  301  or  advise  the 
Administrative  Law  Judge  that  the 
required  certification  cannot  be  made. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 


■  Applicant  hat  indicated  that  iu  oertiflcation  will 
l>e  iubmittcd  at  a  later  date. 


•  The  Commission  is  not  in  receipt  of  FAA's 
determination  for  the  tower  proposed  by  Channel 
43,  Inc.  The  FAA  clearance  granted  to  another 
entity  for  this  site  has  expired,  and  a  new  FAA 
approval  is  required. 


the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Conuimnications  Commission. 

Roy  |.  Stewart 

Video  Services  Division,  Mass  Media  Bureau. 

[FR  Doc.  83-22434  Filed  8-1S-83:  8:45  ami 
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(File  No.  26052-CL-P-<10>-82  et  at] 

GTE  Mobilnet  of  Tampa,  Inc.,  et  aL; 
Hearing 

Memorandum  Opinion  and  Order 
Granting  Authorization  and  Designating 
Applications  for  Hearing 

In  re  Application  of  GTE  MOBILNET  OF 
TAMPA,  INC.,  File  No.  26052-aUP-{10>-«2, 
For  a  construction  permit  to  establish  a  new 
cellular  radio  system  operating  on  frequency 
Block  B  in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve  the 
Tampa/St.  Petersburg,  Florida  Standard 
Metropolitan  Statistical  Area. 

In  re  Applications  of,  CC  Docket  No.  83- 
823,  CELCOM  COMMUNICATIONS 
CORPORATION  OF  FLORIDA,  File  No. 
28163-CL-P-(10}-82,  CELLULAR  MOBILE 
SYSTEMS  OF  FLORIDA,  INC.,  File  No. 
26171-CI^P-(8)-82,  CELLULAR 
TELEPHONES  OF  FLORIDA 
CORPORATION,  File  No.  26063-CUP-{8)-82. 
CHARISMA  COMMUNICATIONS 
CORPORATION  OF  FLORIDA,  File  No. 
26095-CUP-{13)-82,  FLORIDA  CELLULAR     . 
GROUP,  File  No.  26127-CL-P-(9)-82, 
GENCOM  INCORPORATED,  File  No.  26035- 
CL-P-{5}-«2,  MAXICOM,  INCORPORATED, 
File  No.  26078-CL-P-(8)-82,  MCI  CELLULAR 
TELEPHONE  COMPANY,  File  No.  26101-CI^ 
P-(9)-82.  METRO  MOBILE  CTS,  File  No. 
26152-CL-P-{12)-82.  MRTS-POE  OF  TAMPA. 
File  No.  26080-CL-P-{8)-82,  UNITY 
TELECOMMUNICATIONS  SYSTEMS,  INC., 
File  No.  26121-CL-P-{9)-82.  WESTEL- 
TAMPA  COMPANY.  File  No.  26091-CL-P- 
{ll)-82.  For  a  construction  permit  to  establish 
a  new  cellular  radio  system  operating  on 
frequency  Block  A  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service 
to  serve  the  Tampa /St  Petersburg  Standard 
Metropohtan  Statistical  Area. 

Adopted:  August  3, 1983. 

Released:  August  10, 1983. 

By  the  Common  Carrier  Bureau. 


Federal  Regbter  /  Vol.  48.  No.  160  /  Wednesday.  August  17.  1983  /  Noticeg 


37287 


1.  Presently  before  the  Chief.  Common 
Carrier  Bureau,  under  delegated 
authority,  are  (a)  the  captioned 
applications  of  GTE  Mobilnet  of  Tampa. 
Ina  (GTE),  Celcom  Communications 
Corporation  of  Florida  (Celcom), 
Cellular  Mobile  Systems  of  Florida.  Inc. 
(CMS),  Cellular  Telephone  of  Florida 
Corporation  (CTFC).  Charisma 
Communications  Corporation  of  Florida 
(Charisma).  Florida  Cellular  Group 
(FCG).  Gencom  Incorporated  (Gencom), 
Maxicom,  Incorporated  (Maxicom).  MCI 
Cellular  Telephone  Company  (MCI), 
Metro  Mobile  CTS  (Metro),  MRTS-Poe 
of  Tampa  (MRTS-Poe),  Unity 
Telecommunications  Systems,  Inc. 
(Unity),  and  Westel-Tampa  Company 
(Westel)  to  construct  cellular  radio 
systems  to  serve  the  Tampa /St. 
Petersburg.  Florida  Standard 
Metropohtan  Statistical  Area  (SMSA);' 
and  (b)  various  motions,  petitions  and 
pleadings  related  to  the  applications. 
GTE  proposes  use  of  the  wireline 
allocation  (frequency  Block  B),  and  the 
others  propose  use  of  the  nonwireline 
allocation  (frequency  Block  A). 

2.  As  discussed  below,  we  find  all 
remaining  applicants*  except  Maxicom 
and  MRTS-Poe  to  be  quahfied  to 
construct  and  operate  a  cellular  radio 
system  in  Tampa/St.  Petersburg. 
Because  we  find  that  the  public  interest 
would  be  served  thereby,  we  will  grant 
the  GTE  application.  The  proposals  of 
Celcom.  CMS.  CTFC.  Charisma,  FCG, 
Gencom,  Maxicom,  Metro,  MCI,  MRTS- 
Poe  and  Westel  are  electrically  mutually 
exclusive,  so  a  comparative  hearing  will 
be  held  to  determine  which  of  the 
applicants  would  best  serve  the  pubhc 
interest.  We  are  also  requiring  that 
CMS,  Maxicom.  Metro,  MCI,  Gencom, 
Westel  and  Charisma  modify  their 
applications  as  set  forth  below.' 
Determination  of  MRTS-Poe's  financial 
qualification  is  being  made  in  a  separate 
proceeding  (See  para.  40,  infra]  which 
will  be  binding  upon  the  applicant  in 
this  market  as  well.  Finally,  for  the 
reasons  discussed  below,  we  are 


'  In  its  decision  in  Cellular  Communications 
Systems,  CC  Dodcet  No.  7&-318,  86  FCC  2d  469 
(1981)  (hereinafter  referred  to  as  Report  and  Order). 
modified  BB  FX:C  2d  58  (1982)  (hereinafter 
Reconsideration  Order),  further  modified.  90  FCC  2d 
571  (1982),  the  Comnussion  adopted  rules  for  the 
cellular  radio  service. 

•  Due  to  the  partial  settlement  agreement 
discussed  at  note  7,  infra,  the  application  of  Unity 
Telecommunications  Systems.  Inc.  is  withdrawn: 
eleven  nonwireline  applicants  remain. 

■  Applicants  are  being  directed  to  amend  to 
correct  their  applications,  even  with  regard  to  basic 
qualifying  factors,  because  of  the  Commission's 
determination  in  Advanced  Mobile  Phone  Services. 
Inc.  (Chicago  Order).  91  FCC  2d  512  (1982),  at  para. 
17.  that  "inflexible  apphcation  of  the  rules  would 
not  be  in  the  public  interest" 


designating  qualifying  issues  regarding 
die  Maxicom  application. 

Celcom 

3.  Site  Availability.  All  petitioners  « 
argue  that  Celcom  has  not  provided 
reasonable  assurance  of  the  availabihty 
of  its  proposed  sites.  Celcom  has 
attached  to  its  reply  copies  of  site 
agreement  letters  which  adequately 
demonstrate  site  availabihty.  To  the 
extent  that  ambiguity  in  the  application 
itself  prompted  petitioners  to  raise 
objections,  that  ambiguity  is  now 
resolved,  and  we  will  not  designatee  an 
issue  based  on  site  availabihty.  See 
Alabama  Citizens  for  Responsive  Public 
Television,  Inc..  59  FCC  2d  1  (1976). 

4.  Financial  Qualification.  CMS, 
MRTS-Poe,  Metro,  Maxicom  and  Westel 
raise  objections  to  Celcom's  financial 
showing.  They  charge  that  Celcom  is 
relying  on  the  same  assets  (TCI  stocks) 
twice — once  to  pay  off  a  loan,  and  once 
to  collateralize  the  loan  arranged  here 
with  Michigan  National  Bank.  A 
clarifying  bank  letter  attached  to 
Celcom's  reply  states  that  Michigan 
National  is  fully  aware  of  this  situation 
and  finds  it  imobjectionable.  Maxicom, 
CMS  and  Westel  ai^gue  that  Celcom 
cannoj  rely  on  the  letter  of  commitment 
for  $9  million  fit)m  Michigan  National 
Bank  because  the  letter  refers  to 
Michigan  National  as  the  lead  bank  in  a 
consortium  of  banks  consisting  of 
holding  company  affiliates  of  Michigan 
National  Bank,  Mellon  Bank  and 
Pittsburgh  National  Bank.  Absent 
evidence  of  commitments  by  the  latter 
two  banks,  petitioners  allege,  the  letter 
does  not  provide  reasonable  assurance 
of  the  availability  of  the  loan.  A 
virtually  identical  letter  was  submitted 
by  Celcom  in  its  Buffalo  application,  and 
was  found  adequate.  Advanced  Mobile 
Phone  Service,  Inc.  (Buffalo  Order).  CC 
Mimeo  1320,  released  December  14, 
1982,  para.  10.  The  letter  describes  the 
terms  and  conditions  of  the  loan, 
including  security  provisions,  and 
provides  for  prior  written  notice  to  the 
FCC  before  any  radio  facilities  may  be 
repossessed.  As  additional  collateral, 
Celcom's  parent  Associated 
Communications  Corporation  is  to 
secure  its  guarantee  by  pledging  its 
shares  of  Tele-Communications,  Inc. 
(TCI)  common  stock.  Under  applicable 
precedent  this  letter  is  acceptable  as 
reasonable  assurance  that  $9  milhon 
will  be  available  to  Celcom  for  its 
Tampa  system.  Multi-State 
Communications.  Inc.  v.  FCC.  59  F.2d 


1117  (D.C  Cir.  1978).  cert  denied  440 
U.S.  950  (1979). 

5.  MRTS-Poe.  Westel  and  Metro 
object  to  Celcom's  apparent  inclusion  of 
revenues  in  its  financial  planning. 
Celcom  points  out  that  with  construction 
and  first-year  costs  totalling  $8.9  miUion. 
its  assured  loan  of  $9  million  provides 
adequate  funding,  without  reliance  on 
revenues.  We  agree,  and  therefore  do 
not  reach  the  question  of  reliance  on 
revenues.  Westel  objects  that  no 
assurance  is  offered  of  Celcom's  ability 
to  meet  the  financial  requirements  of  its 
several  cellular  service  applications,* 
which  total  approximately  $83  miUion. 
but  Celcom's  reply  includes  a  clarifying 
bank  letter  which  notes  the  availability 
of  $113.5  miUion  for  the  eight 
applications.  Metro  states  that  seven 
new  antenna  towers  will  be  required, 
and  that  their  construction  cost  has  not 
been  included,  but  Celcom.  citing  its     ' 
Exhibit  5,  appendices  A  and  B.  replies 
that  the  cost  of  these  towers  was  in  fact 
included  in  its  expense  figures.  Metro 
and  Charisma  ai^gue  that  fluctuations  in 
the  market  price  of  TCI  stock,  possible 
miscalculations  of  Associated's  net 
liquid  assets,  and  recent  commitments 
by  Associated  render  this  financial 
showing  imacceptable.  Celcom  repUes 
that  its  cellular  financing  is  based  only 
on  the  bank  funding  discussed  above, 
that  the  TCI  stock  is  partial  security  for 
that  loan,  and  that  price  fiuctuations, 
recent  non-cellular  commitments,  and 
Associated's  balance  sheet  are  all 
irrelevant  here.  We  agree.  Celcom  has 
projected  costs  of  $8.9  million  and  has 
shoHTi  the  availabihty  of  $9  million  to 
meet  them.  We  therefore  find  no  reason 
to  designate  a  financial  issue  against 
Celcom. 

6.  Technical.  MRTS-Poe  puts  forward 
various  objectiotis  to  the  engineering/ 
technical  showings  of  the  Celcom 
apphcation.  including,  among  other 
things,  the  frequency  plan,  the  system 
expansion  plan,  purported  CGSA 
extensions,  and  the  lack  of  polar 
diagrams.  MRTS-Poe's  objections  are 
lai^gely  unsupported  and  hypertechnical. 
Even  as  MRTS-Poe  attacks  Celcom.  it 
fails  to  provide  us  with  any  basis  for  its 
criticism.  Moreover,  in  those  few 
instances,  such  as  its  recalculation  of 
the  line  loss  figures,  when  MRTS-Poe 
does  support  its  allegations,  the  alleged 
errors  are  so  minuscule  as  to  fall  far 
short  of  the  threshold  test  in  section  309 
of  the  Communications  Act* 


*  Petitions  to  deny  the  Celcom  application  were 
filed  by  MCL  CMS.  MRTS-Poe,  FCG.  Metro.  Westel 
Maxicom  and  Charisma. 


*  Celcom  has  applicabons  pending  in  eight  lop-30 
markets,  including  New  York.  Philadelphia.  Adanta. 
Detroit  Buffalo.  PitUbuigh  and  San  )ow  in  addition 
to  Tampa. 

*  We  take  this  opportunity  to  remind  MRTS-Poe 
to  refrain  from  filing  spuriaua  and  unsubstantiated 
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Nevertheless,  we  have  reviewed  all  the 
allegations,  and  we  find  that  the  Celcom 
application  satisfies  our  basic  qualifying 
requirements. 

CMS 

7.  Issues  Already  Settled.  The  CMS 
application  ^  is  attacked  upon  several 
issues  which  have  been  settled  in 
previous  orders.  Briefly,  these  issues  are 
as  follows: 

(a)  Financial  QualiHcation.  Charisma, 
CTFC,  Celcom,  Westel,  Maxicom,  Metro 
and  MRTS-Poe  petition  to  deny  CMS* 
application  on  the  basis  of  an 
inadequate  financial  showing.  The 
fmancial  qualification  of  CMS,  a 
subsidiary  of  Graphic  Scanning,  was 
dealt  with  in  Advanced  Mobile  Phone 
Service.  Inc.  (Chicago  Order).  91  FCC  2d 
512  (1982),  at  para.  6.  The  Commission 
stated  that  CMS'  financial  showing  met 
our  standards  to  qualify,  and  that  this 
holding  would  apply,  absent  new  or 
distinctive  factual  showings,  to  CMS' 
applications  in  all  the  top-30  markets. 
Here,  no  such  showing  has  been  made." 


objections.  This  practice  results  in  gross  inefficiency 
in  the  expenditure  of  time  and  resources  on  the  part 
of  all  apphcants  as  well  as  Commission  staff.  See 
our  comments  in  CelluJar  Communications  of 
Cinciiuati,  Inc.  (Cincinnati  Order).  CC  Mimeo  3288, 
released  April  1. 1983.  at  para.  46. 

'The  CMS  application  was  amended  on  May  13. 
1983.  to  include  Unity  Telecommunications  Systems. 
Inc..  as  30%  owmer/general  partner.  The  CMS 
application  will  be  retained  and  the  Unity 
appUcation  dismissed.  The  partnership  of  Cellular 
Mobile  Systems  of  Florida  Inc  and  Unity 
Telecommunications  Systems.  Inc.  will  be  named 
Cellular  Mobile  Systems  of  Tampa.  The  application 
remains  otherwise  unchanged,  the  partnership 
having  requested  no  consolidation  of  finances  and 
virtually  no  modification  of  personnel  or 
management  proposals.  An  identical  partial 
settlement  was  accepted  as  a  minor  amendment  in 
Advanced  Mobile  Phone  Service.  Inc.  (Miami 
Order),  CC  Mimeo  5061.  released  July  1. 1983.  We 
also  accept  the  CMS  amendment. 

•  Comments  concerning  the  CMS-Unity  merger 
have  objected  to  the  acceptance  of  this  amendment 
absent  a  decision  regarding  Unity's  financial 
qualification,  which  was  designated  an  issue  in 
Advanced  Mobile  Phone  Service,  Inc.  (Philadelphia 
Order).  CC  Mimeo  1882.  released  January  21. 1983. 
We  said  in  Metrocom  of  St.  Louis  (St.  Louis  Order), 
CC  Mimeo  2045,  released  January  2a  1983.  at  paras. 
15-16.  that  a  shortage  of  funding  from  one  source 
could  be  covered  from  another  source  to  qualify  the 
applicant.  Here,  because  CMS'  financial 
qualification  has  been  acepled.  and  is  adequate  to 
cover  all  the  proposed  costs  of  construction  and 
first-year  operation,  we  find  examination  of  Unity's 
financial  qualification  unnecessary.  Comments  also 
objected  to  CMS'  insistence,  reiterated  in  its  reply, 
on  a  comparative  preference  based  on  minority 
participation.  As  discussed  at  para.  22  and  note  26. 
infro.  the  Commission  has  never  suggested  that  it 
would  grant  a  comparative  preference  for  minority 
participation  in  cellular  services.  Further,  we  agree 
with  the  Gencom  comment  that  the  Commission  has 
distinguished  between  broadcast  and  common 
carrier  services  in  granting  of  comparative  credit  for 
minority  participation,  and  that  while  such  credit 
may  be  appropriate  in  mass  media  determinations, 
it  is  not  required  and  has  not  been  granted  in 
common  carrier  instances,  including  the  recent 


(b)  Cost  Estimates.  Celcom  and 
MRTS-Poe  challenge  CMS'  cost 
estimates.  The  fact  that  one  applicant's 
cost  estimates  are  lower  than  another's 
is  insufficient  to  warrant  designation  of 
an  issue.  Chicago  Order,  supra,  at  para. 
13.  Where,  as  here,  the  estimate  is  not 
unreasonable  on  its  face,  the 
Commission  will  not  designate^n  issue. 
Id 

(c)  Character.  Charisma,  CTFC, 
Celcom,  Maxicom  and  MRTS-Poe  attack 
CMS'  application  on  the  basis  of  legal 
and  character  qualification  due  to  the 
pending  hearing  designated  in  A.S.D. 
Answering  Service,  Inc.  (ASD),  FCC  82- 
391,  released  August  24. 1982.  The 
Commission  determined  that  the 
qualifications  of  CMS,  of  its  parent 
Graphic  Scanning,  or  of  any  Graphic 
subsidiaries  will  not  be  an  issue  in  the 
context  of  any  cellular  proceedings. 
Chicago  Order,  supra,  at  n.  19; 
Advanced  Mobile  Phone  Service.  Inc. 
(Boston  Order).  CC  Mimeo  896,  released 
November  19, 1982,  note  14.  Any  grant  to 
CMS  will,  however,  be  open  to  review 
depending  on  the  outcome  of  the  ASD 
proceeding.  Boston  Order,  supra,  at 
para.  28;  infra,  para.  62. 

(d)  Direct  Case  Deficiencies.  Maxicom 
points  up  certain  alleged  shortcomings 
in  CMS'  direct  case,  including  defective 
affidavits  and  improper  or  absent 
pagination.  As  we  have  said  before, 
these  are  evidentiary  matters  to  be  dealt 
with  in  the  comparative  hearing;  they 
are  not  proper  subjects  of  a  petition  for 
denial  or  issue  designation.  Celcom,  Inc. 
(Minneapolis  Order),  CC  Mimeo  1573, 
released  December  30, 1982.  at  para.  9. 

(e)  CMS  as  Wireline  Carrier. 
Charisma  petitions  to  deny  the  CMS 
application  on  the  basis  that  CMS, 
through  its  parent  Graphic  Scanning  and 
its  co-subsidiary  Graphnet,  is  a  wireline 
common  carrier,  and  thus  applies 
improperly  for  authority  to  operate  on 
the  Block  A  cellular  frequencies.  This 
argument  was  made  and  rejected  in  the 
Miami  Order,  supra,  at  para.  45,  based 
on  the  determination  that  a  nonwireline 
carrier  is  "a  carrier  which  does  not 
provide  public  landline  message 
telephone  service,"  •  a  description  CMS 
fits. 

(f)  Anticompetitive  Rates.  Charisma 
and  MRTS-Poe  challenge  CMS' 
proposed  rates  as  unrealistically  low 
and  anticompetitive.  This  issue  was 
raised  against  AMPS  in  the  Buffalo 


lottery  proceeding  determinations.  See  47  U.S.C. 
\  309(1);  TV  9.  Inc.  v  FCC,  495  F  2d  929,  938  (D.C.  Clr. 
1973).  cert,  denied  m  U.S.  988  (1974): 
Communications  Amendments  Act  of  1982.  Pub.  L 
97-259  (September  13. 1982). 

*  Xerox  Corporation  and  MCI  Communications 
Corp.,  90  FCC  2d  547  (1982),  at  554, 


market,  and  we  rejected  the  argument 
on  two  grounds.  First,  the  objection  was 
premature,  as  the  rates  are  only 
proposed,  and  could  well  change 
significanUy  upon  inception  of  service. 
Second,  service  rates  are  properly  the 
concern  of  the  state  public  utilities 
commission,  not  of  the  FCC.  Buffalo 
Order,  supra,  at  para.  4;  '•  Miami  Order, 
supra,  at  para.  48.  In  addition,  proposed 
rates  are  a  comparative  factor,  to  be 
considered  in  the  hearing  portion  of  this 
proceeding. 

8.  Expansion  Plan.  Charisma  objects 
to  CMS'  expansion  plan  as  vague  and 
generalized.  A  careful  review  of  CMS' 
application,  specifically  Exhibits  III  and 
rV,  reveals  that  CMS  has  met  the 
minimum  standard,  having  presented  a 
plan  covering  the  first  five  years  of  its 
system's  operation.  Further 
consideration  may  be  given  to  the  CMS 
plan  in  the  comparative  portion  of  the 
proceeding. 

9.  Site  Availability.  Westel  and 
MRTS-Poe  petition  for  denial  of  CMS' 
apphcation  because  the  letters  regarding 
site  availability  are  neither  leases  nor 
options  to  purchase.  Our  longstanding 
requirement  for  site  availability  is  one  of 
reasonable  assurance  rather  than  legal 
certainty;  an  applicant  need  not  have  a 
binding  agreement  or  absolute 
assurance  of  the  availability  of  a 
proposed  site,  but  must  show  that  it  has 
obtained  reasonable  assurance  that  its 
proposed  site  is  available.  See  Marvin 
C.  Harry.  21  FCC  2d  420,  423  (Rev.  Bd. 
1970);  Advanced  Mobile  Phone  Service, 
Inc.  (Pittsburgh  Order),  CC  Mimeo  1169, 
released  December  6, 1982,  at  para.  8. 
CMS  has  met  this  standard. 

10.  Demographics,  Need  Survey, 
Profile  Sketches,  and  Miscellaneous 
Technical  Matters.  CMS  proposes  the 
use  of  sidemounted  antennas  at  sites  2, 
3,  5  and  7,  and  has  given  omnidirectional 
patterns  for  these  sites.  While  it  is 
possible  that  this  is  correct,  CMS  has 
failed  to  provide  sufficient  information 
regarding  these  antennas  '  *  to  allow  us 
to  conclude  that  they  will  provide 
omnidirectional  patterns.  CMS  will 
therefore  be  required  to  file  with  the 
ALJ,  within  15  days  of  the  publication  of 
this  order  in  the  Federal  Register,  an 
amendment  detailing  the  necessary 
information,  e.g.  radiaton  pattern  based 
on  supporting  structure  dimensions, 
wavelength,  and  distance  of  transmitter 
from  supporting  structure.  MRTS-Poe 
petitions  to  deny  CMS'  application  on  a 


'•  Citing  Memorandum  Opinion  and  Order  on 
Reconsideration  (Reconsideration  Order).  89  FCC 
2d  58  (1982),  para.  84. 

' '  Depending  upon  the  tower  dimensions  and  the 
antenna  spacing  from  the  tower,  the  actual 
radiation  pattern  may  be  affected  significantly. 
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host  of  trivial  grounds.  •  *After  reviewing 
the  MRTS-Poe  arguments  and  CMS* 
application,  we  find  no  basis  for  the 
designation  of  any  issue  against  CMS. 

11.  CGSA  Extensions.  Celcom  and 
Metro  object  to  the  extension  of  CMS" 
cell  number  8  (Moriczville)  39  dBu 
contour  into  the  neighboring  secondary 
SMSA  of  Lakeland/Winterhaven, 
covering  some  7.5%  of  that  SMSA's 
georgraphic  area,  including  several 
miles  of  Highway  4.  In  fact,  some  26%  of 
CMS*  easternmost  cell  is  in  the  Lakeland 
SMSA.  Although  extensions  into 
secondary  SMSAs  are  permissible  if  de 
minimis,  a  large  extension  into  a 
neighboring  population  center,  unless   " 
justified  by  one  or  more  of  the 
established  criteria,  will  not  be 
characteroed  as  de  minimus.  Here,  an 
irregular  political  boundary  offers  a 
partial,  but  proportionally  small, 
justification  for  an  extension. 
Accordingly,  we  agree  with  petitioners 
that  the  28%  incursion  of  cell  no.  8  into 
the  Lakeland  SMSA  is  more  than  de 
minimis.  In  addition.  CMS* 
Masaryktown  site,  cell  no.  7.  also 
constitutes  an  unacceptable  extension. 
Approximately  41%  of  this  cell  is  outside 
the  Tampa  SMSA.  Furthermore,  the  cell, 
which  is  widely  separated  from  the  rest 
of  the  proposed  system,  was  clearly 
designed  to  serve  not  the  Tampa  SMSA 
but  this  neighboring  area  with  its  much- 
traveled  highways.  Accordingly.  CMS 
will  be  required  to  submit  a  conforming 
amendment  to  the  Administrative  Law 
Judge  (ALJ)  within  15  days  of  the 
pubjication  <rf  this  order  in  the  Federal 
Register.  This  amendment  will  modify 
the  39  dBu  contours  of  cells  7  and  8  so 
that  will  comply  with  the  cellular  rules: 
the  amended  contours  shall  not  cover 
any  area  not  previously  covered  by  the 
39  dBu  contours  of  these  cells.  The 
amendment  should  consider  the  effects, 
if  any,  of  these  cells.  The  amendment 
should  consider  the  effects  if  any,  of 
these  changes  on  other  parts  of  the 
application.  Due  to  this  circumstance,  a 
brief  extension  of  time  may  be  granted 
at  the  discretian  of  the  ALJ. 

CTFC 

12.  Financial  CTFC  estimates  its 
construction  and  first-year  operating 
expenses  at  $5,570,000,  and  has  shown 
availability  of  this  amount  fi^m  its 
parent.  Metromedia.  CTFC  is  a  Florida 


'»  MRTS-Poe's  ebiections  are  limilar  to  tho»e  it 
railed  agaimt  Celcomm.  For  example.  It  criticize* 
the  abaence  (rf  polar  diapanu.  bat  in  practice  we  do 
no)  ordinariiy  require  tkem  for  antenna*  uaing 
onoidirectioBai  signala.  It  attKki  the  adequacy  ol 
applicant'a  profile  akatefaei  and  channelizatioo 
plan,  both  of  wfaiiA  dearty  meet  our  requirements. 
And  it  insiats  oa  naed  aurveyt.  ai  requiremeol 
which  was  aboiiakad  early  in  the  cellular 
proceeding*.  Report  and  Order,  supra,  at  para.  73. 


corporation  which,  when  organized,  was 
owned  50%  by  Beep  Communications 
Systems.  Inc.,  €md  50%  by  Metromedia. 
Inc.  In  Beep  Communications  Systems. 
Inc.,  FCC  82T-26.  released  November  a 
1982.  the  Commission  approved 
Metromedia's  acquisition  of  Beep. 
leaving  Metromedia  sole  owner  of 
CTFC."  Petitions  from  Charisma,  CMS. 
Metro.  MRTS-Poe  and  Westel  challenge 
the  CTFC  financial  showing,  but  in  the 
Boston  Order,  supra,  at  para.  13,  we 
found  that  Metromedia  has  provided 
reasonable  assurance  that  it  has 
sufficient  funds  available  to  cover  $133 
minion  committed  to  its  nine  ceUnlar 
applications  in  the  top  30  markets.'* 
Accordingly,  we  concluded  that  no 
financial  issue  would  be  designated  for 
hearing  against  any  Metromedia 
subsidiary  based  on  Metromedia's 
ability  to  finance  its  commitments  for 
nine  cellular  applications.  *rhat 
determination  will  be  followed  here. 
Because  no  new  financial  issues  specific 
to  the  Tampa  application  have  been 
raised,  we  conclude  that  CTFC  has 
provided  reasonable  assurance  of  the 
availability  of  $5.57OX)00  ior  its 
construction  and  first-year  operating 
costs  as  proposed.** 

13.  Other  Objections.  Metro  objects  to 
CTFC's  proposal  because  the  39  dBu 
contours  extend  beyond  the  SMSA 
boundaries  in  four  places,  but  we  find 
these  extensions  to  be  de  minimis. 
MRTS-Poe  objects  to  the  CTFC 
application  on  grounds  of  inadequate 
demographics  and  need  showings, 
unspecified  and  tmsubstantiated  errors 
in  coverage  calculations,  various  minor 
technical  complaints.**  and  vague 
channelization  plan,  among  others.  The 
determinations  made  on  these 
arguments  at  note  5  and  para.  6,  supra. 
are  dispositive  here. 

Charisma 

14.  Estimated  Costs.  CMS,  Mebt)  and 
Westel  state  that  Charisma  has 
underestimated  and/or  understated  its 


"  In  addition  to  CTFC's  February  1983 
amendment  reflecting  this  owivrship  change,  we 
have  accepted  amendments  from  CTFC  clarifying 
bank  letters  and  malcing  minor  technical 
correctioQs. 

**  Wtetromedia  ha*  cellular  commitments  in  New 
York.  Los  Angeles,  niiladelphia.  Washingtoa 
Baltimore,  Chicago.  Boston  and  Miami  in  addition  to 
Tampa. 

'  •  Because  the  question  of  Metromedia's  finances, 
and  those  of  Metromedia  subsidiaries,  weie 
resolved  in  the  Botton  Order,  we  do  not  reach  hoe 
the  question  of  the  acceptability  of  the  two  bwik 
letters  appended  to  CTFC's  reply. 

'  •  MRTS-Poe  objects,  for  example,  to  CTFCs  line 
loss  Tigures.  which  MRTS-Poe  alleges  should  b*  M 
db.  not  die  .7  db  CTFC  has  •tated.  Because  CTVCu 
actual  ERP  is  slightly  lower,  not  higher,  such  a 
vaxiatioii  in  line  loss  figures  would  be 
inconsequential  See  para.  2i  infra. 


costs  in  various  ways,  but  as  the 
Commission  has  previously  held. 
Chicago  Order  supra,  at  para.  13,  the 
general  allegation  that  one  applicant's 
estimated  costs  are  lower  than  another's 
is  insufficient  to  warrant  the  addition  of 
an  issue  in  hearing.  Because  Charisma's 
cost  estimate  does  not  on  its  face  appear 
unreasonable,  ive  will  not  designate  a 
costs  issue.  See  Advanced  Mobile  Phone 
Service,  Inc.  (New  York  Order).  CC 
Mimeo  24ia  released  February  18. 1983. 
at  para.  6. 

15.  Financial  Qualificatioa.  MRTS- 
Poe,  Metro.  CMS  and  Westel  petition  to 
deny  Charisma's  application  for  want  of 
financial  qualification.  Charisma 
estimates  its  construction  and  first-year 
costs  at  $11,076,065,  and  relies  on  a  loan 
of  $B  million  from  Commerce  Union 
Bank  and  on  revenues  of  $2,287,000  to 
finance  that  amount  Various  objections 
are  made  to  the  bank  loan 
arrangements,  but  we  find  that  the 
details  and  terms  given  are  sufficient  to 
give  reasonable  assurance  of  the 
avaUability  of  $9  million.  Petitioners 
also  object  to  Charisma *s  reliance  on 
revenues.  For  the  purpose  of 
determining  whether  cellular  applicants 
are  financially  qualified,  we  do  not  rely 
on  revenue  projections  which  have  not 
been  tested  in  the  hearing  process.  New 
York  Order,  supra,  at  para.  34.  It  is  not 
necessary  to  rely  on  projected  revenues 
here  because  Charisma  has  overstated 
its  costs.  Section  22.917  does  not  require 
that  the  cost  of  mobile  equipment  be 
included  in  cost  projections.  GTE 
Mobilnet  of  San  Jose.  Inc.  (San  Jose 
Order),  CC  Mimeo  3974,  released  May  6. 
1963.  at  para.  10.  We  recalculate 
Charisma's  costs  as  follows: 


Constiucten . 


S161.900 


161.500 
5.S«.30O 

•,804.985 


Charisma's  projected  construction  and 
first-year  operating  costs  therefore  total 
$8,664,965.  not  as  initially  stated. 
$11,076,066.  The  $9  mUlion  loan,  togedier 
with  cash  assets  of  $10a00a  adequately 
covers  these  expenses  and  allows  a 
cushion  of  neariy  $450,000  without 
reliance  on  operating  revenues. 

16.  CGSA  Extensions.  MRTS-Poe 
states  that  5  of  Charisma*B  6  cells  extend 
impermissibly  beyond  the  SMSA 
boundaries,  and  Celcom  calculates  that 
Charisma's  proposed  service  contours 
include  a  total  of  6.6%  of  the  neighboring 
Lakeland-Winteiiiaven  SMSA. 
Charisma  replies  that  it  intends  to 
coordinate  service  with  applicants  in  the 
neighboring  area,  but  does  not  attempt 
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to  justify  its  extensions  by  any  of  the 
established  factors.  See  Public  Notice — 
Cellular  Application  Filing  Procedures, 
Mimeo  2973,  released  March  24, 1982. 
We  find  the  extensions  of  celis  11  an'd  13 
to  be  so  smaU  as  to  be  de  minimis. 
Cincinnati  Order,  supra,  at  para.  19. 
Cells  6  and  8  extend  into  non-SMSA 
areas  by  approximately  32%  and  9%, 
respectively.  The  cell  8  extension,  which 
covers  a  corner  created  by  a  jagged 
political  boundary,  is  justifiable  as  de 
minimis.  The  cell  6  extension,  however, 
is  a  large  proportion  of  the  cell's  service 
area,  and  does  not  appear  justified  by 
any  irregularity  of  boundary  or  terrain, 
or  by  any  other  factor.  This  extension  is 
therefore  not  acceptable.  Cells  9  and  12 
extend  into  the  neighboring  secondary 
SMSA  by  19.8%  and  20.9%  respectively. 
Charisma  does  not  attempt  to  justify 
these  large  extensions  of  20%  and  21%, 
respectively,  into  a  populous  area  which 
includes  a  significant  stretch  of 
Highway  4.  a  rich  source  of  potential 
roamer  subscribers.  Based  on  our 
analysis,  it  appears  that  the  extensions 
into  the  Lakeland  area  are  not  based 
solely  on  the  applicant's  effort  to  serve 
the  Tampa  market.  Philadelphia  Order, 
supra,  at  para.  33.  Charisma  will 
accordingly  be  directed  to  submit  a 
conforming  amendment,  under  the  terms 
apphed  to  CMS,  above,  modifying  the 
CGSA  and  the  39  dBu  contours  of  cells 
6,  9  and  12  so  that  they  comply  with  the 
Commission's  rules. 

17.  Impermissible  Tariff.  CMS  raises 
an  objection  to  Charisma's  alleged 
inclusion  of  a  tariff  for  mobile 
equipment,  noting  that  the  Commission 
has  determined  that  mobile  units  would 
be  made  available  on  an  unbundled  and 
detariffed  basis.  Report  and  Order,  at 
para.  59;  Reconsideration  Order,  at 
para.  57.  We  find  that  Charisma's 
application  Usts  proposed  charges  for 
the  optional  rental  of  mobile  equipment, 
but  does  not  include  these  charges  in  a 
tariff.  Furthermore,  Charisma  states 
unequivocally  in  its  reply  to  CMS  that 
mobile  equipment  will  be  made 
available  on  a  detariffed  basis.  See 
Buffalo  Order,  supra,  at  para.  23. 

18.  Technical  MRTS-Poe  states  that 
the  Charisma  application  is 
unacceptable  for  a  variefy  of  technical 
reasons.  MRTS-Poe  argues  that 
Charisma  incorrectly  interchanged  the 
cellular  transmit  and  receive 
frequencies,  resulting  in  an  erroneous 
frequency  plan.  Charisma  has 
acknowledged  the  error,  which  it 
characterizes  as  typographical,  and  has 
filed  a  minor  amendment  to  correct  it. 
MRTS-Poe  challenges  Charisma's 
vertical  profiles  as  omitting  information 
or  crating  inconsistencies  with 


information  provided  elsewhere  in  the 
application.  Charisma  has  submitted 
minor  amendments  correcting  {ind 
supplementing  its  profile  sketches  to 
bring  them  into  compliance  with  the 
Commission's  requirements.  MRTS-Poe 
further  argues  that  the  39  dBu  contours 
for  cells  1,  9, 10, 11  and  12  are  incorrect 
because  Charisma  used  an 
omnidirectional  pattern  when,  because 
the  antennas  are  side-mounted,  a 
directional  pattern  should  have  been 
used.  Charisma  repUes  that  its  proposed 
side-mounted  antennas  would  produce 
omnidirectional  coverage  within  ±  3  db. 
Upon  review  of  the  pleadings  we  find 
that  the  omnidirectional  patterns 
submitted  by  Charisma  may  be 
incorrect*'  Furthermore,  at  those  sites 
where  the  proposed  effective  radiated 
power  (ERP)  is  at  the  maximtmi 
allowable  level  of  100  watts,  the  use  of 
side  moimted  omnidirectional  antennas 
may  result  in  the  exceeding  of  this 
power  limit,  in  violation  of  Section 
22.904  of  the  Commission's  rules. 
Charisma  will  thus  be  directed  to  file, 
within  15  days  of  the  publication  of  this 
order  in  the  Federal  Register,  an 
amendment  containing  additional  data 
and/or  corrected  antenna  patterns  if 
needed,  and  any  corresponding  changes 
to  the  ERP  calculations.  This 
amendment  should  not  cause  any  39  dBu 
contour  to  cover  any  area  not  previously 
covered. 

19.  Other  Objections.  MRTS-Poe 
lodges  other  objections  against  the 
Charisma  application,  which  we  find  to 
be  without  merit.  MRTS-Poe  states  that 
Charisma's  technical  problems  make 
accurate  calculation  of  the  CGSA 
coverage  impossible.  We  find  that,  in 
view  of  the  §  22.903(a)  requirement  of 
75%  coverage.  Charisma's  94.9% 
coverage  proposal  leaves  room  for  such 
minor  inaccuracies  without 
disqualifying  this  applicant.  MRTS-Poe 
objects  to  Charisma's  congestion  and 
cell-splitting  plans,  its  site  availability 
showing,  its  need  showing,  its 
demographic  studies,  and  its 
channelization  plan.  Identical  arguments 
against  another  applicant  were  dealt 
with  above,  at  para.  4,  and  will  not  be 
further  discussed  here. 

Florida  Cellular  Group  (FCG) 

20.  Financial  Qualification.  Petitions 
to  deny  the  application  of  FCG  '•  oh  the 


basis  of  financial  qualification  were 
filed  by  Westel,  CMS,  and  MRTS-Poe. 
FCG  has  estimated  its  construction  costs 
at  $3,909,400,  »»  and  its  first-year 
operating  costs  at  $2,065,000,  for  a  total 
of  $5,974,400.  To  meet  these  costs,  FCG 
relies  on  a  $7.5  million  loan  from 
Maryland  National  Bank.  Westel  objects 
that  Maryland  National  Bank's  decision 
to  grant  an  unsecured  $7.5  million  loan 
is  unwise,  but  the  bank's  business 
judgment  is  irrelevant  as  long  as  there  is 
reasonable  assurance  that  the  loan  will 
be  available.  Westel  further  objects  to 
the  bank  letter's  inclusion  of 
"reasonable  and  ordinary  credit 
criteria,"  including  terms  and  covenants 
yet  to  be  settled.  It  is  well  setded  that 
this  type  of  condition  is  acceptable,  as 
long  as  the  letter  includes  enough 
detail  «»  to  meet  the  Multi-State  test  of 
reasonable  assurance  of  funding.  CMS 
objects  to  the  absence  of  the  Maryland 
National  Bank  letter  and  the  joint 
ventiu^  agreement,  but  the  former  is 
included  in  FCG's  application.  Volume  I, 
exhibit  op-5,  and  the  latter  is  in  FCG'a 
Form  430,  which  if  filed  with  its 
application  and  incorporated  therein  by 
reference.  CMS  further  objects  that  joint 
venturer  Florida  Cellular  Associates' 
balance  sheet  is  not  included.  Section 
22.917  requires  that  the  applicant 
provide  a  current  balance  sheet,  and 
FCG  has  done  so.  The  rules  do  not 
require  that  each  joint  venturer  provide 
a  balance  sheet,  as  long  as  the 
applicant's  financial  showing  is  not 
dependent  thereon.  FCG  replies,  and  we 
agree,  that  this  information  is  not 
needed  in  view  of  a  bank  letter  showing 
availabilify  of  $1,890,000  to  FCA  for  this 
ventiu*e.** 

We  agree,  and  would  note  further  that 
the  showing  of  $7.5  million  available  to 


"  See  discussion  at  para.  10  and  note  11,  supra. 

■*  Florida  Cellular  Group  is  a  Florida  joint 
venture  composed  of  the  Maryland  corporation, 
American  Radio  Telephone  Service  of  Florida,  Ina 
(ARTS),  and  the  Florida  limited  partnership,  Florida 
Cellular  Associates,  Ltd. 


'*  CMS  objects  to  this  construction  estimate  as 
including  only  the  initial  6  cells,  stating  that 
expenses  for  all  9  cells  of  the  mature  system  must 
be  included  in  the  construction  costs  figure.  The 
Commission  has  determined  that  financial 
qualification  will  concern  only  information  about 
costs  to  be  incurred  during  the  construction  and 
first-year  operation  period.  Repori  and  Order,  at 
para.  77;  Reconsideration  Order  at  n.  43.  It  may 
often  occur  that  an  applicant's  total  system,  which 
will  be  the  basis  of  comparative  evaluation,  will 
include  facilities  and  services  to  be  added  after  the 
flnt  year  of  service,  which  thus  may  be  excluded 
from  projected  costs.  See  Miami  Order,  supra,  at 
para.  77.  CMS  further  states  that  FCG  has  failed  to 
include  pre-operating  expenses,  but  FCG  replies 
that  these  are  indeed  a  part  of  its  total. 

*<>  The  Maryland  National  Bank  letter  includes  a 
specific  amount  ($7.5  million),  a  schedule  (5  years 
revolving  credit,  convertible  to  a  two-year 
amortizing  term  loan),  and  interest  rate  (1  V^%  tielow 
the  bank's  floating  prime  rate  or  2%  above  the 
Federal  Funds  rate,  at  FCG's  option). 

'■  Letter  from  Maryland  National  Bank,  in  FCG 
application  at  volume  [V,  afTidavit  of  Bruce  S. 
Danzer,  attachment  3. 
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FCG  ia  mora  than  adequate  to  its 
projected  ooftts.** 

21.  Identity  of  Applicant.  MRTS-Poe 
objects  to  PCG's  failure  to  identify  itself 
and  its  component  parts  adequately: 
MRTS-Poe  also  states  that  the  ARTS 
balance  sheet  should  not  be  included  in 
this  application  because  ARTS  is  not  a 
party  to  the  joint  venture."  These 
objections  by  MRTS-Poe  are  readily 
answered  in  rcC's  430  Fonn.  filed  with 
(and  incorporated  by  reference  in)  its 
application. 

22.  Other  Objections:  MRTS-Poe  has 
filed  several  miscellaneous  objections 
which  can  be  dispensed  with  briefly. 
MRTS-Poe  charges  lack  of  availability 
of  site  3  due  to  a  discrepancy  in  antenna 
height  faiformation.  This  objection  has 
been  adequately  dealt  with  by  FCG's 
reply  and  attachment  F  thereto.  MRTS- 
Poe  cites  inadequacies  in  FCG's 
demographic  survey/need  analysis,  but, 
as  discussed  above,  this  requirement 
has  been  aboUshed  for  cellular 
applications.  Report  and  Order  at  para. 
73.  MRTS-Poe  charges  FCG  with 
misstatement  of  its  cable  line  losses  by 
.08  db  per  100  feet;  as  FCG  notes  in  its 
reply,  calculation  of  line  loss  beyrnid  1/ 
10  db  per  100  feet  is  virtually  impossible. 
Furthermore,  if  the  actual  line  loss  does 
exceed  FtXTt  figure  of  1.30  db  per  100 
feet,  a  simple  adjustment  of  transmitter 
output  power  will  rectify  this  problem, 
and  the  ERP  and  99  dBu  contour  will  not 
be  affected."  MRTS-Poe  objects  to  the 
absence  of  polar  diagrams,  but.  as  FCG 
notes,  all  9  of  the  proposed  sites  use 
topmounted.  omnidirectional  antennas, 
so  no  polar  diagrams  are  needed." 
MRTS-Poe  asks  that  an  issue  be 
designated  regarding  rates  and  chaises, 
because  its  proposed  rates  and  charges 
are  significandy  lower  than  FCG's.  We 
agree  with  FCG  that  MRTS-Poe's 
allegations  are  improperly  pleaded  here, 
as  rates/charges  is  not  a  qualifying 
issue.  Finally.  MRTS-Poe  uses  iU 
petition  to  deny  FCG's  application,  as  it 
has  used  its  petitions  to  deny  other 
applications  in  the  Tampa/St. 
Petersburg  market,  to  demand 
comparative  consideration  with  respect 
to  minority  participation.  Minority 

"  FCG's  July  15, 1982  amendment  to  indude 
increaaed  capital  cootribuUoiu  ia  returned  aa  nwjor 
Such  additional  funding  i».  in  view  of  the  above 
analysis,  superfluous. 

"  MRTS-Poe  states  that  FCG  has  failed  to  provide 
information  regarding  (he  recipient  of  accounts 
receivable,  tha  characteiTialion  [ij-..  as  corporation 
or  olher  entity)  of  FCG.  the  identity  of  the  debtors 
owing  accounts  receivable,  the  percentage 
contributions  of  the  parties  to  FCG,  and  deUiis  of 
the  loan  repayment  Insofar  as  these  data  are 
germane  to  our  consideration,  they  are  available  in 
FCG's  430  Form,  aientioned  above. 

••  See  also  para,  lo  and  note  11.  si^tra. 

■*  See  item  18  of  FCC  Foiin  Ml . 


participation  is  not  a  qualifying  factor 
for  cellular  applicants,  and  MRTS-Poe 
has  improperly  pleaded  it  here." 

Gencom 

23.  Financial  Qualification.  The 
Genoom  financial  ability  to  meet 
estimated  construetioa  and  first-year 
costs  of  $5,548JX)0  is  challenged  by 
MRTS-Poe.  Metro.  Charisma,  Celcom. 
Maxicom  and  WesteL  In  Celcom 
Communications  Corp.  of  Georgia. 
(Atlanta  Order),  CC  Mimeo  1968. 
released  January  26. 1963.  at  para.  13. 
we  concluded  that  Gencom  is  financially 
qualified  to  meet  its  commitments  for 
six  top-30  cellular  proposals,  including 
Tampa."  No  new  considerations  have 
been  introduced  here,  so  that 
determination  will  control 

24.  Lawsuits  Pending.  Gencom  is 
defendant  in  an  antitrust  suit  presently 
pending  befne  the  Florida  Circuit 
Court;  "  its  parent,  Conununications 
Industries,  is  one  of  several  defendants 
in  another."  As  discussed  in  the  Atlanta 
Order,  suprxi,  at  para.  16,  the 
GcnnmiMion  has  been  rehictant. 
especially  with  regard  to  cellular 
proceedings,  to  inquire  into  allegations 
pending  in  another  forum,  but  it  is  the 
Commission's  usual  practice  to 
condition  any  award  to  take  into 
account  the  pending  litigation.  Peoples 
Broadcasting  Corporation,  et  ai,  68  FCC 
2d  1568, 1573-74  (1978).  We  will  indude 
a  condition  here,"  but  we  emphasize 
that  it  would  be  premature  to  examine 
this  matter  in  a  cellular  comparative 
hearing. 

25.  Site  Availability.  Westel 
challenges  Gencom's  showing  of  site 
availability  as  failing  to  provide 
reasonable  assurance.  We  find  that 
even  without  the  supporting 
documentation  which  Gencom  has 
provided  with  its  reply  (also  submitted 
as  an  amendment  on  September  13. 
1982,  and  accepted  as  minor),  its 
showing  of  site  availability  is  adequate 
to  provide  reasonable  assurance  of  its 
five  sites,  as  the  applicant  states  that  it 
eitfier  owns  ot  has  made  arrangements 

**  Not  only  has  the  Commission  declined  to  make 
minority  participation  a  qualifying  issue,  see.  eg..  88 
FCC  2d  469  at  SOZ-^SOl  88  FCC  2d  58  at  88.  but  the 
Commission  has  never  suggested  that  it  would 
assign  comparative  credit  for  minority  participation 
in  the  context  ol  cellular  service.  See  note  a  supm. 

"  Gencom  is  an  applicant  in  Atlanta.  Phoenix, 
and  San  Diego  in  addition  to  TampK  it  is  alao  a 
participant  in  joint  ventures  in  Dallas-Fort  Worth 
and  Sl  Louis. 

"  Westsidfl  Communicatioiii  of  Tampa.  Inc  v. 
Gencom  Incorporated.  Fla.  Crcuit  Court 
(tiillsborougli  County),  filed  September  16. 1981. 

■■  Radio  Ral^y  Coiporation — ^TexM  v.  0/FW 
Signal  lac  et  aL  No.  CA3  82-0877  C  (N Jl  Tex., 
filed  June  7,  UIB2). 

"  See  para.  63,  infra. 


to  rent  or  purchase  each  site.  See  para. 
9,  supm. 

26.  Costs  Estimate.  Metro  challenges 
Gencom's  costs  estimate  as 
unreasonably  low,  but  as  we  have 
stated  before, »»  differences  in  the  cost 
projections  among  the  appUcants  will 
not  warrant  the  designation  of  an  issue. 

27.  Technical  We  find  no  merit  to  the 
several  tedmical  issues  raised,  and  will 
dispose  of  them  summarily.  KATS-Poe 
objects  on  several  baser**  these  MRTS- 
Poe  objections  were  discussed  at  para.  6 
and  note  6,  supra,  and  will  not  be 
discussed  further  here.  MRTS-Poe  also 
challenges  Gencom's  39  dBu  coverage  of 
its  CGSA  as  being  less  than  the  75% 
required  by  {  22.903.  Gencom  replies 
that  it  has  doublechecked  its 
measurements  and  calculations  and  is 
assured  of  more  dian  75%  coverage. 
MRTS-Poe  submits  no  measurements  or 
calculations,  but  badly  alleges  that 
coverage  is  73J0e%.  Our  review  of 
Gencom's  maps  and  proposed  service 
area  supports  Gencom's  finding  of  more 
than  75%  coverage.  This  review  also 
reveals,  however,  that  Gencom  has 
failed  to  provide  the  1:250000  scaled 
map  required  by  Section  22.903(a). 
Accordingly,  Gencom  will  be  required  to 
submit  to  the  AL},  within  15  days  of  the 
publication  of  this  order  in  the  Federal 
Register,  a  map  of  its  Tampa  proposal  to 
meet  the  Commission's  requirements. 
CMS  objects  to  Gencom's  faihue  to 
assure  availability  of  the  microwave 
links  it  proposes.  We  stated  in  the  St 
Louis  Order,  supra,  at  para.  5,  that 
applicants  need  not  include  in  their 
apphcations  microwave  applications 
and/or  authorizations  to  connect  the  ceD 
sites  with  the  system  control  station  in 
order  to  meet  the  required  basic 
qualifications.**  See  Common  Carrier 
Public  Notice.  Mimeo  567.  November  1. 
1962.  at  page  3. 


*>  Chicago  Order,  ai^pra.  at  para.  is. 

**  MRTS-Poe  challenges  GeDoom's  appiicatioa 
for  the  abaence  of  polar  diagranM  far 
omnidirectianal  antaonaa;  far  — g- — m  r^arding 
antenna  aiounts,  which  are  daaiiy  portrayed  in 
exhibit  7.4;  for  anteou  sketches  which,  while 
complymg  with  Sectioa  22.1S(c).  do  not  portray 
other  antennas:  for  the  oalcalation  of  39  dfiu 
contours  in  aulas  rather  than  kilometers:  for 
vagueness  in  channeliiation  methodology 
description,  diacuased  in  exhibit  5.3  and  5i.  MKTS- 
Poe  also  reiaes  additional  non-technical  iasuea 
which  we  aimilaily  find  lo  be  without  ment  these 
include  a  challenge  to  Gencom  s  site  letters, 
obiections  lo  Ceooom's  need  surveys,  and  a 
statement  on  minority  ownership  and  participation. 
Theae  iaauea.  loo.  have  bean  dealt  with  adequately, 
supra. 

"  We  further  stated  m  the  St.  Ijxus  Onier  that 
no  comparative  prefarcncc  would  be  accortled  the 
applicant  who  did  aubmit  such  intercoonactian 
information. 
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Maxicoat 

28.  System  Expansion  and  Congestion. 
CMS  and  MRTS-Poe  raise  objections  to 
Maxicom's  responses  to  the 
requirements  of  Sections  22.913(a)  (4) 
and  (5)  regarding  the  determination  of 
system  congestion  and  proposals  for 
system  expansion  and  cell-splitting. 
Petitioners  state  that  Maxicom's 
showing  is  vague  and  inadequate.  We 
have  reviewed  Maxicom's  application 
and  the  associated  pleadings,  and  we 
conclude  that  the  applicant  has 
provided  sufficient  information 
concerning  its  proposed  method  of 
system  expansion,  but  not  concerning 
system  congestion  and  cell-splitting. 
Although  Maxicom  describes  in  passing 
its  proposed  grade  of  service,  it  offers  no 
explanation  of  the  basis  of  its 
determination  of  congestion.  Maxicom's 
cell-splitting  proposal  is  consequently 
inadequate.'*  Technical  issues 
regarding  congestion  determination  and 
cell  splitting  will  therefore  be  designated 
against  Maxicom.  If  either  or  both  of 
these  issues  are  decided  against  the 
applicant,  the  effect  on  Maxicom's 
technical  qualification  must  be 
considered.  The  AL)  may  use  our 
summary  procedures  to  resolve  these 
issues. 

2y.  Financial  Qualifications.  Maxicom 
states  that  it  plans  to  fund  its  Tampa 
cellular  system  from  three  sources — 
revenue,  shareholders'  contributions  '* 
and  third-party  financing — but  that  the 
latter  alone  is  sufHcient  to  meet  its 
projected  costs.  Maxicom's  proposed 
costs  total  $9,582,000.  Pittsburgh 
National  Bank  has  made  $25  million 
available  in  a  letter  including  such 


**  On  July  30, 1982,  Maxicom  submitted  a 
proposal  which  included  a  detailed  description  of 
its  cell-splitting  plan,  but  the  amendment  was 
returned  as  major.  The  amendment  also  contained 
other  additions  and  corrections  to  Mexicom's 
application,  some  of  which  appeared  to  be  minor. 
Maxicom  resubmitted  the  bulk  of  this  amendment 
on  October  6. 1962,  but  it  is  herewith  returned  as 
unacceptable.  The  addition  of  sentences  and  whole 
pages,  and  the  reassigiunent  of  channels  to  create  a 
new  and  possibly  preferable  channelization  plan, 
cannot  be  viewed  as  minor.  Because  of  the  Bureau's 
established  pohcy  of  not  separating  out  those  parts 
of  amendments  which  are  in  fact  minor,  we  are 
fetuming  the  entire  packet  to  Maxicom.  Upon 
issuance  of  this  order,  Maxicom  may  submit  its 
amendment,  or  any  parts  of  it,  to  the  AL|,  who  has 
discretion  to  accept  even  major  amendments  for 
good  cause. 

"  By  amendment  of  |une  2. 1983.  Maxicom 
proposes  an  ownership  charge  which  results  in  no 
change  of  control  of  Maxicom.  and  which  involves  a 
small,  indirect,  non-voting  alien  ownership  interest 
of  at  most  12%.  Such  interest  does  not  contravene 
the  Commission's  rules  or  policies.  See  47  U.S.C. 
310(bK4)  and  22.918(d):  Advanced  Mobile  Phone 
Service.  Inc.  (Denver  Order).  CC  Mimeo  4779. 
released  June  17. 1963,  at  paras.  6  and  7.  An 
identical  amendment  was  accepted  by  the  AL|  in 
the  Atlanta  proceeding.  Order.  FCC  83M-19e6. 
released  June  17. 1963. 


details  as  interest  rate  and  payback 
schedule."  Charisma.  Westel  and 
MRTS-Poe  object  to  the  Pittsburgh 
National  Bank  letter  as  estabUshing  a 
security  arrangement  without  including 
the  10-day  notice  provision  mandated  by 
Section  22.917(f).  Maxicom  replies  that 
the  provision  need  not  be  included  in 
this  letter,  as  this  is  merely  a  letter  of 
commitment  and  not  an  actual  credit 
agreement.  Section  22.917  deals  with  the 
showing  required  of  an  applicant,  in  its 
application,  to  establish  financial 
qualification.  Any  proposed  credit 
arrangement  which  includes  a  security 
interest  in  any  proposed  radio  station 
facility  must  include  the  10-day  notice 
provision.  Maxicom  will  therefore  be 
ordered  to  amend  its  financial  showing 
in  order  to  bring  it  into  conformity  with 
the  rules.'' 

30.  Site  Availability.  Maxicom  has 
proposed  an  6-cell  system  and  has 
presented  documentation  of  the 
availabiUty  of  each  cell  site.  MRTS-Poe 
objects  to  the  showing  regarding  site  6 
at  the  Clearwater  Bank  building.'*  Upon 
inspection  we  fiind  that  this  letter  gives 
reasonable  assurance  of  site 
availability.  The  only  reservation  in  the 
letter  provides  that  the  site  is  subject  to 
prior  lease  to  a  tenant  other  than 
Maxicom.  We  have  not  required 
applicants  to  pay  to  reserve  site 
locations  in  order  to  demonstrate 
reasonable  assurance.  The  site  was 
clearly  available  at  the  time  Maxicom 
prepared  its  application;  no  more  is 
required. 

31.  Technical.  MRTS-Poe  alleges 
discrepancies  in  antenna  heights  in 
Maxicom's  vertical  profile  sketches. 
Maxicom  replies  that  these  are  due  to 
changes  in  Phelps-Dodge  equipment 
specifications,  and  it  corrects  the 
discrepancies.  MRTS-Poe  states  that 
ERP  figures  on  5  radials  of  site  8  are 
incorrecUy  calculated  because  of 
erroneous  antenna  gain  figures,  but 
Maxicom  replies  that  it  reUes  on  Phelps 


**  Maxicom  includes  a  letter  from  First  Chicago 
Bank  which  also  discusses  a  $25  million  loan  but 
gives  no  terms  or  specifics.  Because  this  financing  is 
superfluous  in  view  of  the  Pittsburgh  National  Bank 
loan,  we  will  not  consider  it  further. 

"  Objections  are  also  made  regarding 
stockholders'  contribubon  of  $300,000.  the  Posner 
guarantee  of  the  Pittsburgh  loan,  and  the  Pittsburgh 
Bank's  reservation  of  the  right  to  review  the  loan 
terms  at  the  time  of  closing.  We  find  that  the 
stockholders'  contribution  is  superfluous  in  view  of 
the  sufficiency  of  the  Pittsburgh  Bank  funding; 
Posner's  guarantee  is  acceptable:  the  bank's 
reservation  is  within  the  normal  course  of  business 
and  does  not  detract  from  the  reasonable  assurance 
of  availability  of  this  funding. 

"  MRTS-Poe  and  Westel  object  to  the  entire  site 
showing  as  failing  to  provide  binding,  legally 
enforceable  contracts  for  sites,  but  we  reject  these 
arguments.  Maxicom  complies  with  our  settled 
standard  of  reasonable  assurance. 


Dodge  drawring  S-32658,  according  to 
which  its  calculations  are  correct.  Our 
review  confirms  that  Maxicom's 
calculations  here  are  reliable. 

32.  Other.  Various  objections  are 
lodged  which  concern  comparative 
rather  than  quafifying  issues.'*  which 
are  not  properly  supported.*"  or  which 
are  inconsistent  with  the  Commission's 
prevailing  requirements  and 
standards.**  These  and  similar 
objections  have  been  adequately  dealt 
with  above,  and  will  not  be  discussed 
further  here.  MRTS-Poe  objects  to  the 
omission  of  addresses  for  cell  sites  2,  3, 
4  and  7,  and  for  the  stockholders  named 
in  response  to  FCC  Form  401  item  33. 
Maxicom  adequately  meets  these 
objections  by  supplying  the  site 
addresses  in  its  reply,  and  by  giving  as 
the  stockholders'  business  addresses  its 
own  address.  MRTS-Poe  also  objects  to 
Maxicom's  erroneous  reference  to  its 
AUanta.  rather  than  its  Tampa,  system; 
this  typographical  error  has  been 
corrected  by  amendment 

MCI 

33.  Site  Availability.  Charisma,** 
Westel  and  MRTS-Poe  petition  to  deny 
the  MCI  application  for  failure  to  show 
site  availability.*'  We  find  that  MCI's 
showing,  with  site  letters,  does  provide 
reasonable  assurance  of  the  availabiUty 
of  its  proposed  antenna  sites.  MRTS-Poe 
has  not  supported  its  allegation  that  the 
letter  writers  were  ignorant  of  the  type 
and  extent  of  facilities  proposed,  and  we 
decline  to  designate  a  site  issue  against 
MCI. 

34.  Previously  Resolved  Issues. 
Because  MCI  appHcations  have  been 
evaluated  in  other  markets  where 
designation  orders  have  already  been 
issued,  certain  common  issues  can  be 


**  MRTS-Poe  again  seeks  to  discuss  such  issues 
as  the  demographics  showing,  proposed  rates  and 
charges,  and  the  possibility  of  preferences  for 
minority  ownership/participation. 

♦0  MRTS-Poe  charges  that  Maxicom's  figure  for 
maximum  modulating  frequency  is  off  by  30  cycles/ 
second,  but  offers  no  support  for  this  allegation. 
Maxicom  responds  that  it  relies  on  Motorola 
equipment  specifications.  MRTS-Poe  states  that  the 
cell  6  ERP  is  miscalculated,  and  is  actually  97.77 
watts,  not  100.  Maxicom  accepts  this  correction  and 
amends  its  cell  6  ERP. 

* '  MRTS-Poe  again  insists  on  polar  diagrams  for 
omnidirectional  antennas,  on  identification  in  the 
vertical  antenna  sketches  of  all  neighboring 
anteiuias,  and  on  a  full  need  showing.  It  further 
stales  (without  citing  any  authority)  that  conformed 
but  unexecuted  Forms  714  (FAA  study  reports)  are 
cause  for  disqualification.  We  reject  MRTS4>oe's 
arguments. 

*'  Charisma's  petition  was  filed  one  day  late  due 
to  word  processor  failure.  We  will  accept  the 
petition. 

"  Westel  Insists  on  a  standard  of  legal  certainty; 
our  established  standard  is  reasonable  assurance, 
and  we  reject  Westel's  demand. 
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disposed  of  here  by  reference  to  those 
earlier  detenninatioiu. 

(a)  Financul  Qualification  of  the 
applicant  was  established  in  the 
Pittsburgh  Order,  supra,  at  para.  5.  This 
determination  applies  to  MCI  as 
applicant  in  12  top-30  markets,  including 
Tampa.  Because  no  new  issues  have 
been  raised  here,  the  Pittsburgh 
determination  is  controlliog. 

(b)  Item  45.  applicant's  relation  to 
station.  Charisma  objects  that  MCI's 
response  to  this  item  is  inadequate 
because  of  t^  ownership  changes 
discussed  ia  the  Miami  Order,  supra,  at 
para.  44  and  n.  44.  MCI  has  made  the 
same  showing  for  item  45  here  as  it 
made  in  Miami,  so  our  determination,  in 
the  Miami  Order  at  n.  42.  that  die  MCI 
showing  was  adequate,  controls  here. 

(c)  MQ  as  wireline  carrier.  This 
argument,  too,  was  dismissed  in  the 
Miami  Order,  supra,  at  para.  40.  and 
that  resolution  controls  here. 

(d)  Real  party  in  interest  The 
Charisma  objection  was  discussed  and 
resolved  in  the  Miami  Order,  supra,  at 
para.  44.  and  is  accordingly  dismissed 
here. 

(e)  Anticompetitive  rates.  The 
argument  raised  here  by  Charisma  and 
MRTS-Poe  was  also  raised  in  the  Miami 
proceedings.  Because  die  MCI  rates 
proposal  for  Tampa,  and  the  argument 
raised  against  it  are  identical  to  the 
coverage  of  this  issue  in  Miami,  our 
determination  in  the  Miami  Order, 
supra,  at  para.  41,  that  no  issue  should 
be  added,  will  also  control  here. 

(f)  Congestion  determination.  CMS 
objects  here,  as  it  did  in  Miami,  that 
MCI's  congestion  determination  is  a 
"general  textbook  discussion"  and  is 
inadequate.  The  MCI  showing  here  is 
identical  to  its  showing  in  Miami,  so  our 
finding  of  adequacy  there,  in  the  Miami 
Order,  supra,  at  para.  42.  is 
determinative  here. 

35.  Other  Issues.  ♦«  MRTS-Poe 
charges  that  cell  site  6  uses  a 
sidemounted  antenna  and  that  the 
pattern  will  therefore  not  be 
omnidirectional.  Cell  6  does  show  a 
sidemounted  antenna,  and  absent 
further  information  from  MCI,  it  is 
impossible  to  state  whether  the  pattern 
will  be  omnidirectionaL  MCI  will 
therefore  be  required  to  file  with  the 
ALJ.  within  15  days  of  the  publication  of 
this  order  in  the  Federal  Register,  an 
amendment  containing  the  necessary 

**  No  further  discussion  will  be  ondertaken 
regarding  the  standard  MRTS-Poe  objections,  made 
against  virtually  every  applicant  in  the  Tampa 
■aiiet.  except  to  note  thai  they  were  made  here. 
These  include  naed  survey,  channelization 
methodology,  and  minority  ownership /participation, 
all  of  which  have  already  been  discussed  and 
disposed  of.  supit^ 


information  regarding  the  antenna  at 
cell  site  6.  See  para.  10.  supra. 

36.  MRTS-Poe  also  raises  arguments 
regarding  polar  diagrams,  coaxial  cable 
lews.  •••  and  terrain  vahies.'**  Because 
MRTS-Poe  has  submitted  no 
calculations  and  no  f«^t^^a^ 
substantiations  of  its  charges,  we 
decline  to  consider  them.  Tlie  MCJ 
application,  including  the  areas 
criticized  by  MRTS-Poe,  has  been 
reviewed  by  the  staff,  and  has  been 
foimd  acceptable. 

Metro  Mobile  CTS  (Metro) 

37.  Previously  Resolved  Issues. 
Because  Metro  applications  have  been 
evaluated  in  other  markets  where 
designation  orders  have  already  been 
released,  certain  common  issues  can  be 
disposed  of  here  by  reference  to  those 
earlier  determinations. 

(a)  Site  availability.  Westel. 
Charisma.  CMS  and  MRTS-Poe  object  to 
the  absence  of  documentation  of  site 
availability  in  Metro's  application.  The 
identical  question  arose  in  the  Miami 
proceedings;  there,  as  here,  Metro 
amended  to  include  its  site  commitment 
letters.  For  the  reasons  stated  in  the 
Miami  Order,  supra,  at  para.  71,  we  find 
that  Metro  has  demonstrated  reasonable 
assurance  of  the  availability  of  its 
proposes  sites.*' 

(b)  Costs  estimate.  MRTS-Poe  charges 
that  Metro  has  omitted  major  expenses 
from  its  cost  projection.  We  have  stated 
that  discrepancies  in  costs  among 
applicants,  as  long  as  each  projection 
falls  short  of  appearing  unreasonable  on 
its  face,  will  not  warrant  designation  of 
an  issue.  Chicago  Order,  supra,  at  para. 
13. 

(c)  Financial  qualification.  Westel. 
Charisma,  CMS,  Celcom.  and  MRTS-Poe 
challenge  Metro's  financial  showing. 
Metro  estinxates  its  construction  atid 
first-year  costs  at  $10,528,281  for  Tampa, 
and  at  $99,264,429  for  its  nine  top-30 
applications.**  To  meet  these  expenses 
Metro  shows  availability  of  $115  miUion. 
We  considered  the  same  objections  *•  to 


"  MRTS-Poe  alleges  the  MCIs  line  loss  figures 
are  incorrBct  by  .OZ  db.  Even  if  this  allegation  were 
supported,  which  it  is  not.  and  proved  to  be  true, 
such  a  miiMte  variation  is  of  no  consequence. 

*•  MRTS-Poe  offers  generally  no  facts  and  no 
fignres  to  nibstantiate  its  chaigec  in  the  case  of  its 
allegations  regarding  terrain  values.  MRTS-Poe  has 
failed  even  to  specify  which  site(s)  it  finds 
incoRvctiy  portrayed. 

*'  Westel  obfects  here,  as  it  has  previously,  that 
the  site  letters  are  inadequate  because  they  do  not 
constitnte  binding,  enforceable  commitments.  We 
reiterate  that  our  standard  is  not  legal  certainty  but 
reasonable  aasuranoe. 

**  Metro  has  applied  ia  Cincinnati.  Denver. 
Houston.  Kansas  City,  Miami.  Minneapolis.  Phoeniji 
and  San  Diego  in  addition  to  Tampa. 

**  Obiecti<KU  include  the  abaence  of  a  specific 
clause  meeting  Section  22.917(f)  requirements. 


Metro's  overall  financial  showing  in  the 
Miami  and  Minneapolis  markets,  and 
concluded  diat  the  applicant  has 
demonstrated  reasonable  assurance  of 
the  availability  of  funds  to  finance  its 
nine  cellular  applications.  Minneapolis 
Order,  supra,  at  para.  16;  Miami  Order, 
supra,  at  para.  69. 

(d)  Coirtinuity  of  service.  As  it  did  in 
Miami.  CMS  objects  to  Metro's  proposed 
system  as  providing  inadequate 
redundancy  to  assure  continuous  and 
rebable  service.  TTie  rules  do  not  require 
reduncancy,  and  we  find  this  to  be  a 
comparative,  not  a  qualifying,  issue. 
Miami  Order,  supra,  at  para.  72. 

3a  System  Congestion  Determination. 
CMS  charges  that  Metro  has  failed  to 
provide  detailed  information  on  its 
proposed  determination  of  system 
congestion  and  its  standards  for 
expansion.  We  find  that  Metro's 
proposals  to  monitor  and  analyze 
system  use.  and  to  expand  as  necessary 
to  maintain  a  grade  of  service  of  JOZ, 
adequately  meet  our  requirements  in 
this  regard. 

39.  Technical  Issues.  MRTS-Poe  raises 
the  same  tedmical  issues  it  raised 
against  other  apphcants.  These  have 
been  addressed  and  rejected. "» MRTS- 
Poe  also  charges  that  Metro  is  using  a 
sidemounted  antenna  at  sites  3,  5,  6  and 
14,  and  that  Metro  has  improperly 
shown  omnidirectional  patterns  for 
these  sites,  in  aoooidance  with  our 
discussion  at  para.  10.  supra,  we  will 
require  Metro  to  submit  to  the  ALJ, 
within  15  days  of  the  pubUcation  of  this 
order  in  the  Fedanl  Register,  an 
amendment  rfpHiiKfig  the  required 
information  on  these  sites.  Finally. 
MRTS-Poe  states  that  it  has  found 
multiple  errors  and  miscalculations 
which  result  in  an  inadequate 
presentation  by  Metro,  and  in  less  than 
75  percent  coverage  by  Metro  of  its 
proposed  CCiSA  Nowhere  has  MRTS- 
Poe  provided  calcailations  or 
documentation  to  support  these  broad 
allegations,  and  we  reject  them.  Our 
review  of  the  Metro  apphcabon  shows  it 
to  be  acceptable,  and  MRTS-Poe's 
charges,  widiout  more,  do  not  change 
that  conclusion. 

MRTS-Poe 

40.  Previously  Resolved  Issues. 
Several  of  die  issues  raised  against 


questions  about  the  banks  syndicated  with  The  First 
National  Bank  of  Chicaga  the  aeparation  of  specific 
sums  to  each  market  applied  for.  and  partnera' 
capital  contributions. 

'"  MRTS-Poe  raises  many  other  inconsequential 
issues  which  we  decline  to  discuss  further,  including 
demographic  and  need  showings,  the  absence  of 
separate  401  forms  for  each  site,  minority 
FwrtEipation.  and  raquirements  of  polar  diagrams 
for  oamidirectional  antennas. 
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MRTS-Poe  in  this  proceeding  have  been 
raised  and  dealt  with  in  the  Miami 
designation  order.  These  include  the 
following: 

(a)  Financial  qualification.  A  financial 
issue  was  designated  against  MRTS-Poe 
in  the  Miami  Order,  supra,  at  paras.  75- 
76.  That  proceeding  is  to  consider  the 
applicant's  financial  quaUfication  for 
both  Miami  and  Tampa,  and  will  thus  be 
binding  upon  the  applicant  in  this  \ 
proceeding. 

(b)  Management  structure.  Charisma 
raises  questions  here,  as  it  did  in  Miami, 
regarding  the  identity  and  management 
plans  of  the  applicant.  We  find  that 
MRTS-Poe  has  adequately  identified 
itself  and  its  proposed  operations. 
Miami  Order,  supra,  n.  64. 

(c)  Certification.  We  reject  here,  as  we 
did  in  the  Miami  Order,  supra,  at  para. 
79,  challenges  regarding  certification  of 
the  application,"  allegafions  of  possible 
trafficking,  a  charge  that  MRTS-Poe's 
proposed  system  cannot  provide  its 
stated  grade  of  service,  and  allegations 
of  improper  tariffing  of  mobile 
equipment. 

(dj  System  congestion  and  expansion. 
Despite  CMS'  charges  of  inadequate 
description,  we  affirm  our  finding  in  the 
Miami  Order,  supra,  at  para.  78,  that 
MRTS-Poe  has  adequately  outlined  its 
system  proposals. 

(e)  Cost  estimates.  As  stated  in  the 
Chicago  Order,  supra,  at  para.  13, 
differences  in  cost  projections  will  not 
warrant  the  designation  of  an  issue,  as 
long  as  the  challenged  projection  is  not 
tmreasonable  on  its  face.  We  find 
MRTS-Poe's  cost  estimate  acceptable. 

41.  CGSA  Coverage.  Metro  charges 
that  MRTS-Poe  has  miscalculated  the  39 
dBu  contours  for  6  of  its  8  proposed 
cells,  and  that  this  has  resulted  in 
erroneous  inflation  of  its  coverage. 
Furthermore,  charges  Metro,  even  using 
MRTS-Poe's  inflated  calculations,  only 
64.2%  of  the  CGSA  is  covered.  MRTS- 
Poe  reconfirms  its  initial  calculations, 
and  we  agree  that  at  least  75%  of  MRTS- 
Poe's  proposed  CGSA  is  covered  by  its 
39  dBu  contour. 

42.  Site  Availability.  Charisma 
challenges  the  availability  of  cell  site  C, 
but  we  find  Charisma's  allegations 
meritless.  First,  Charisma  challenges 
MRTS-Poe's  failure  to  acquire  a 
variance  to  the  area's  free-fall  zoning 
requirement."  Absent  a  showing  by 


petitioner  that  granting  of  such  a 
variance  is  improbable,  this  challenge  is 
groimdless.  No  such  showing  has  been 
made  here.  Second,  Charisma  states  that 
the  square  footage  available  at  site  C  is 
less  than  will  be  required  when  MRTS- 
Poe,  at  an  unspecified  future  time, 
expands  its  system.**  MRTS-Poe  need 
not  show  the  availability  of  future 
expansion  sites,  but  only  of  the  sites 
needed  to  establish  its  initial  system.  It 
has  given  reasonable  assurance  of  such 
availability. 

Unity 

43.  Because  Unity  has  withdrawn  its 
Tampa  application  pursuant  to  a  partial 
settlement  agreement  with  CMS,**  we 
need  not  discuss  this  applicant. 

Westel-Tampa 

44.  Financial  Qualification.  Charisma, 
CMS  and  Celcom  petition  to  deny 
Westel's  application  on  financial 
grounds.  Westel  projects  construction 
costs  of  $5,711,623  and  first-year  cost  of 
$1,269,800,  for  a  total  of  $6,981,423.**  To 
cover  these  expenses  Westel  shows 
availability  of  $10  million  in  the  form  of 
an  estabhshed  line  of  credit  from 
American  Financial  Corporation  (AFC) 
to  FMI  Financial  Corporation.  FMI 
Financial  Corporation  is  the  parent  of 
FMI  Communications  Corporation 
(FMI),  a  20%  shareholder  of  Westel  and 
its  major  source  of  fundiiig.  FMI  makes 
this  $10  million  line  of  credit**  available 
to  Westel-Tampa  for  this  cellular 
system.  The  letter  fi-om  AFC  to  FMI 
assuring  availabiUty  of  these  funds 
(Application  Vol.  IV.  Ex.  24,  Att.  3)  sets 
forth  only  reasonable  and  customary 
conditions,  an  interest  rate,  and  a 
payback  period,  thereby  meeting  the 
Multi-State  test  and  giving  reasonable 
assurance.  Various  objections  to  FMI's 
financial  showing,  including  questions 
about  its  balance  sheets,  its  projected 
revenues,  and  the  Uquidity  of  its  assets,- 
are  superfluous  in  view  of  the 
availability  of  funds  fi-om  AFC  to  meet 
projected  costs  and  provide  a  $3  milHon 
cushion. 


*'Cbari«ma  objects  that  the  iponsoring  affidavits 
in  MRTS-Poe's  engineering  exhibits  were  executed 
two  days  before  the  completion  of  some  of  the 
exhibit*.  MRTS-Poe  has  provided  adequate 
explanation  of  this  occurrence,  together  with  a 
properly  executed  and  timely  certification  of  the 
exhibits  in  question. 

••This  requirement  provides  that  the  site  of  a 
structure  such  as  an  anteima  tower  must  include 


land  in  all  directions  to  a  distance  equal  to  the 
height  of  the  structure. 

••It  is  noteworthy  that  the  Mullaney  engineering 
attachment  to  Charisma's  petition  states  that  the 
exact  amount  of  space  available  at  this  site  cannot 
be  determined. 

**See  note  7.  supra. 

••Construction  costs,  like  operating  costs,  are 
broken  down  into  three  one-year  periods  in  the 
Westel  application.  The  apphcant  notes  that 
construction  year  1  is  pre-operation,  and  that 
construction  year  2  is  expected  to  be 
contemporaneous  with  operating  yearl. 
Construction  year  1  costs  are  projected  at 
$5,711,623.  and  construction  year  2  at  $937,815. 

**The  SlO  million  dollar  line  of  credit  actually 
consists  of  the  remaining  quarter  of  a  $40  million 
line  of  credit  established  in  isea 


45.  Celcom  argues  that  construction 
costs  scheduled  to  be  incurred  during 
the  first  year  of  operation  (see  note  55, 
supra)  must  be  included  in  the  cost 
estimate  given  for  purposes  of  this 
showing  of  financial  qualification. 
Westel  replies  that  these  additional 
construction  costs  will  be  incurred  only 
if  subscriber  revenues  justify  system 
expansion,  and  will  therefore  be 
covered  by  said  increased  revenues. 
Although  we  agree  that  any  construction 
to  be  undertaken  before  or  during  the 
first  year  of  operation  of  a  system  is  to 
be  included  in  the  applicant's  required 
financial  showing,  we  find  Celcom's 
argimient  in  this  context  to  be  meritless 
because  Westel's  excess  of  funds,  or 
cushion  ($3,018,577)  is  more  than 
adequate  to  cover  its  additional 
proposed  construction  ($937,815). 
Although  Charisma  further  objects  to 
the  AFC  letter  as  failing  to  include  the 
10-day  notice  provision  of  i  22.917(f), 
that  requirement  applies  only  to  funding 
secured  by  the  cellular  system  assets, 
which  is  not  the  case  here. 

46.  Westel  as  Wireline  Carrier. 
MRTS-Poe  and  Charisma  argue  that 
Westel  applies  improperly  for 
authorization  in  frequency  Block  A,  in 
that  it  is  a  wireline  carrier  and  therefore 
ineligible.  This  matter  has  been 
resolved,  and  Westel's  eligibility  to 
apply  as  a  radio  common  carrier  is 
established.  Para.  7(e),  supra:  Miami 
Order,  supra,  para.  45. 

47.  Technical  and  Other  Objections. 
The  Commission  stafTs  review  of 
Westel's  application  reveals  that  Westel 
has  failed  to  provide  the  1:250.000  scaled 
map  required  by  Section  22.903(a). 
Westel  will  therefore  be  ordered  to 
submit  to  the  ALJ,  within  15  days  of  the 
pubUcation  of  this  order  in  the  Federal 
Register,  a  map  complying  with  the 
Commission's  requirements.  MRTS-Poe 
raises  many  arguments  against  Westel, 
but  only  a  few  of  them  will  be  dealt  with 
here.*'  Regarding  the  requirement  of 
polar  diagrams  for  directional  antennas, 
which  MRTS-Poe  says  Westel  has  failed 
to  meet  the  only  two  directional 
antennas  proposed  in  this  appUcation 
are  at  cells  C  and  L.  Polar  diagrams  for 
these  two  cells  are  given  in  vol.  II.  ex.  5 
of  the  application.  MRTS-Poe's 
arguments  regarding  microwave 
connection  and  transmission  lines  are 
adequately  answered  in  the  application 
itself,  and  in  Westel's  reply.  Charisma 
states  that  Westel  proposes  inadequate 
voice  channels  to  achieve  its  proposed 


•''  Among  the  arguments  not  discussed  are  MRTS- 
Poe's  petitions  regarding  minority  ownership,  need 
surveys,  polar  diagrams  for  omnidirectional 
antennas,  comparison  of  rates  and  charges,  and 
other  issues  of  that  ilk. 
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M  grade  of  service,  but  we  find  that 
Charisma  has  failed  to  demonstrate  any 
shortcoming  in  this  regard.  MRTS-Poe 
objects  to  Westel's  figures  for  average 
terrain  elevations  and  average  antenna 
radiation  center  heights  of  cells  B.  F,  E 
and  G.  This  objection  is 
unsubstantiated.  Westel's  figures  appear 
to  be  correct,  and  even  if  MRTS-Poe's 
allegations  were  accurate,  the 
differences  alleged  are  insignificant.  The 
same  response  holds  true  for  other 
MRTS-Poe  objections  regarding 
calculation  of  39  dBu  contours, 
fi^quency  stability,  multiplexed 
transmission,  frequency  measuring 
devices,  mobile  output  powers,  wireline 
connection  of  control  point  with  cell 
sites,  line  losses,  and  ERPs.  Three  of 
Westels  proposed  sites,  A.  B  and  H, 
were  found  by  the  Commission  staff  to 
entail  antenna  proposals  which  would 
constitute  major  actions.  No 
environmental  statements  were 
submitted  by  Westel.  and  in  fact  the 
applicant  states  that  none  of  its  antenna 
proposals  are  major.  Section  1.1305(a)(2) 
of  the  Commission's  rules  states  that 
antenna  heights  in  excess  of  300  feet 
constitute  major  actions  requiring  an 
environmental  statement  pursuant  to 
Section  1.1311.  Westel's  three  towers 
were  listed  on  Public  Notice,  Report  No. 
CL-17.  on  June  10, 1983.  Westel  will  be 
required  to  file  with  the  ALJ,  within  15 
days  of  the  publication  of  this  order  in 
the  Federal  Register,  an  amendment 
supplying  the  required  environmental 
statements  regarding  its  cell  sites  A,  B 
andH. 

GTE  Mobilnet 

48.  Petitions  to  deny  GTE's 
application  were  submitted  by  Gencom, 
CTFC,  MCI  and  Metro."  The  Petitioners 
requested  deferral  of  Commission  action 
on  the  construction  permit  application 
and  raised  aiyiments  regarding  head 
start.  For  the  reasons  stated  by  the 
Commission  in  the  Chicago  Order, 
supra,  at  para.  16,  we  find  that  it  is 
premature  to  rule  on  these  petitions  at 
this  time.  Gencom  has  also  filed  a 
"Motion  to  Address  and  Rule  Upon 
Headstart  Petitions  Prior  to  Action  Upon 
the  GTE  Construction  Permit 
Authorization."  This  motion  requests 
that  a  formal  pleading  cycle  for  deferral 
petitions  be  initiated  before  the  grant  of 
the  GTE  construction  permit.  We  find 
that  the  Commission's  decision  in  its 
Chicago  Order,  which  concluded  that 
deferral  petitions  will  not  be  considered 


'•  Gencom  submitted  a  Petition  to  Defer  Grant  of 
Conitniction  Permit:  CTFC  and  Metro  submitted 
Petitions  to  Defer  Action;  MCI  submitted  a  Petition 
to  Dismiss  or  Deny.  CMS  also  submitted  a  Petition 
to  Defer  Agency  Action,  but  withdrew  it  by  letter  of 
August  11. 1882. 


until  the  covering  license  stage,  is 
controlling  here.  See  Chicago  Order, 
supra,  at  para.  16.  Accordi^y,  we  deny 
this  motion. 

49.  Interconnection.  GTE's 
interconnection  proposal  is  attacked  as 
vague,  inadequate  and  cursory  by 
petitioners  CTFC  and  MCI.  GTE's 
application,  at  exhibit  23,  provides  a  full 
discussion  of  its  interconnection 
proposal;  for  technical  details  the 
exhibit  references  both  AT4T  and  GTE 
publications.  Further,  as  we  stated  in  the 
Buffalo  Order,  supra,  at  para.  5,  the 
interconnection  question  should  be 
settled  by  intercarrier  agreement  subject 
to  the  wireline  carrier's  duty  to  provide 
reasonable  and  technically  suitable 
interconnection.  We  therefore  conclude, 
as  in  the  Buffalo  Order,  that  the  tvireline 
carrier  has  met  our  requirements 
regarding  interconnection  policy,  and 
that  the  petition  to  deny  on  this  basis  is 
without  merit.  As  an  additional 
assurance,  the  Commission  has  made 
clear  that  "if  reasonable  interconnection 
agreements  have  not  been  formulated  by 
the  time  (the  wireline  carrier)  files  an 
application  for  a  Ucense  to  operate  its 
cellular  system,  any  grant  to  the  (WCCJ 
will  be  conditioned  upon  its  providing 
reasonable  interconnection."  Advanced 
Mobile  Phone  Service,  Inc.  (Los  Angeles 
Wireline  Order),  FCC  83-124,  released 
April  26, 1983,  at  para.  40,  citing  89  FCC 
2d  at  81-82. 

50.  Site  Availability.  CTFC'petitions 
to  deny  on  the  basis  that  GTE  has  failed 
to  show  the  availability  of  its  proposed 
sites.  GTE  has  stated  that  all  its 
proposed  sites  are  under  the  control  of 
its  local  affiliate.  General  Telephone 
Company  of  Florida,  and  that 
documentation  of  the  availability  of 
each  site  is  available  to  the  Commission 
upon  request.  We  find  that  this  showing 
meets  our  standard  of  reasonable 
assurance. 

Conclusions 

51.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants,  except  for  MRTS-Poe 
and  Maxicom,"  to  be  legally, 
technically,  financially  and  otherwise 
qualified  "o  to  construct  and  operate 
their  proposed  cellular  systems,  except 
to  the  extent  discussed  here.  As 
indicated  in  our  previous  discussions, 
the  captioned  CMS.  Charisma,  MCI. 


••Two  technical  Issues  have  been  designated 
here  against  Maxicom.  See  para.  54.  infra.  A 
financial  issue  was  designated  against  MRTS-Poe  in 
Jhe  Miami  Order,  and  the  determination  in  that 
proceeding  will  control  here  also. 

••We  recogniie  that  the  qualifications  of  Graphic 
Scanning.  CMS'  parent  may  be  in  issue  in  CC 
Docket  Nob.  82-567  el  al.  See  note  63.  infra. 


Metro,  Gencom.  Westel  and  Maxicom 
apphcations  do  not  comply  with  one  or 
more  of  the  cellular  rules.  In  the  Chicago 
Order,  supra,  at  para.  17.  the 
Commission  determined  that  the 
inflexible  application  of  the  cellular 
rules  to  applications  in  the  top  30 
markets  would  not  be  in  the  public 
interest  Accordingly,  we  are  requiring 
CMS.  Charisma,  MCL  Metro.  Gencom. 
Westel  and  Maxicom  to  bring  their 
apphcations  into  conformance  with  the 
rules  as  specified  in  this  order.  We 
emphasize  that  the  amendments  ordered 
here  may  not  be  used  to  give  any 
applicant  a  comparative  advantage  in 
the  hearing  proceeding.  We  further  find 
that  the  granting  of  the  GTE  application, 
as  conditioned  below,  will  serve  the 
public  interest  convenience  and 
necessity. 

52.  Accordingly,  it  is  ordered  that  the 
application  of  GTE  Mobihiet  of  Tampa. 
Inc..  is  granted,  conditioned  upon  GTE's 
obtaining  the  appropriate  antenna 
structure  clearances." 

53.  It  is  further  ordered,  that  the 
partial  settlement  agreement  between 
Unity  and  CMS.  filed  on  May  13. 1983  as 
an  amendment  to  the  CMS  application, 
is  accepted,  and  that  the  application  of 
Unity  Telecommunications  Systems. 
Inc..  is  dismissed  pursuant  to  that 
agreement 

54.  It  is  further  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
applications  of  Celcom  Communications 
Corporation  of  Florida,  Cellular  Mobile 
Systems  of  Tampa,**  Cellular  Telephone 
of  Florida  Corporation.  Charisma 
Communications  Corporation  of  Florida. 
Florida  Cellular  Group.  Gencom 
Incorporated.  Maxicom.  Incorporated. 
MCI  Cellular  Telephone  Corporation, 
Metro  Mobile  CTS.  MRTS-Poe  of 
Tampa,  and  Westel-Tampa  Company 
are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues:" 


•'  GTE  will  not  be  authorized  to  render  service  to 
the  public  during  service  tesu  even  after  it  files  FCC 
Form  403  for  a  Ucense.  Service  to  the  public  cannot 
commence  until  the  covering  license  becomes 
effective.  Equipment  tests,  however,  may  be 
conducted.  GTE's  authorization  (FCC  Form  4«3|  will 
reflect  these  conditions. 

••Pursuant  to  the  partial  settlement  agreement 
discussed  at  note  8.  supra,  the  CMS-Unify 
partnership  lakes  this  new  name  and  retains  the 
original  CMS  application,  with  slight  infonnatiooal 
additions  from  the  Unity  application. 

•*  There  are  two  issues  that  are  not  to  be 
considered  In  the  comparative  hearing.  The  first  is 
the  financial  qualifications  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Conununications  Systems,  86  PCC  2d  469 
501-02  (1981).  Except  for  MRTS-Poe.  whose 
financial  qualification  is  being  determined  in  a 
different  proceeding,  we  have  found  all  of  the 
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(a)  To  determine  whether  Maxicom, 
Inc.  has  provided  criteria  for  cell- 
splitting  as  required  by  §  22.913(a)(5) 
and,  if  not,  the  effect  on  Maxicom's 
technical  qualification; 

(b)  To  determine  whether  Maxicom's 
application  provides  sufficient 
information  regarding  the  determination 
of  system  congestion  as  required  by 

§  22.913(a)(4)  and,  if  not  the  effect  on    -.- 
Maxicom's  technical  qualification: 

(c)  To  determine  on  a  comparative 
basis  the  geographic  are  and  population 
that  each  applicant  proposes  to  serve;  ** 
to  determine  and  compare  the  relative 
demand  for  the  services  proposed  in 
said  area;  and  to  determine  and 
compare  the  abiUty  of  each  applicant's 
cellular  system  to  accommodate  the 
anticipated  demand  for  both  local  and 
roamer  service; " 

(d)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service; 

(e)  To  determine  on  a  comparative 
basis  the  nature  and  exent  of  the  service 
proposed  by  each  applicant,  including 
each  applicant's  proposed  rates, 
charges,  maintenance,  personnel. 


applicants  included  in  the  comparative  hearing  to 
be  financially  qualified.  The  second  issue  not  to  be 
considered  is  the  qualification  of  Cellular  Mobile 
Systems  of  Florida.  Inc.  or  its  parent  Graphic,  to  the 
extent  that  such  qualification  may  be  affected  by 
the  issues  included  in  the  Commission's  order 
designating  certain  35  and  43  MHz  paging 
applications  for  hearing.  A.Si).  Answer  Service. 
Inc..  et  al.  (ASD).  FCC  82-391,  released  August  24. 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  oontext  of  a  cellular  bearing.  As  set 
forth  in  para.  62.  infra,  the  Commission  reserves  the 
right  to  reexamine  and  reconsider  the  qualifications 
of  Cellular  Mobile  Systems  of  Florida  to  hold  a 
cellular  license  should  ASD  be  resolved  adversely 
to  any  of  CMS'  affiliate  or  parent  companies  or  to 
any  of  their  principals.  See  Chicago  Order,  supra,  at 
n.  19.  The  Commission  also  reserves  the  right  to 
reexamine  and  reconsider  the  qualifications  of 
Gencom  Incorporated  to  bold  a  license  should  the 
pending  litigations  in  which  it  is  involved  be 
resolved  adversely  to  the  applicant.  See  para.  24, 
lupra,  and  para.  63.  infra. 

"  For  purposes  of  comfiarison.  the  geographic 
area  that  an  aplicant  proposes  to  serve  includes  that 
area  within  the  proposed  39  dBu  contours  which,  in 
turn,  falls  within  the  proposed  Cellular  Geographic 
Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions,  highways  and  areas  likely  to  have  high 
mobile  usage  characteristics  as  well  as  indications 
of  a  substantial  pubUc  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 

**  In  making  this  comparison,  reference  should  be 
given  to  designs  entailing  efficient  frequency  use, 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  abiUty  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  88  FCC  2d  at  502-03. 


practices,  classifications,  regulations 
and  facilities  (including  switching 
capabilities);  •• 

(f)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  appUcations  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

55.  It  is  further  ordered  that  the 
burden  of  proceedings  with  the 
introduction  of  evidence  upon  the 
technical  qualification  issues  of  cell- 
splitting  and  congestion  determination, 
and  the  burden  of  proof  thereon,  shall  be 
on  Maxicom.  Inc. 

56.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.** 

57.  It  is  further  ordered  that  the 
appUcants  shall  file  written  notices  of 
appearances  under  Section  22.916(b)(3) 
of  the  Commission's  rules  within  10 
days  after  publication  of  this  order  in 
the  Federal  Register. 

58.  It  is  further  ordered  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  Section  22.916  of 
the  rules,  except  as  otherwise  noted 
here,  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

59.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  Section 
1.276  of  the  Commission's  rules  shall  be 
taken  directly  to  the  Commission. 

60.  It  is  fiuiher  ordered  that  CMS. 
Charisma,  MCI,  Metro,  Gencom,  Westel 
and  Maxicom  are  directed  to  file  the 
conforming  amendments  specified  in 
this  order  within  15  days  after 
publication  of  this  order  in  the  Federal 
Register  and  that  the  date  for  filing 
rebuttal  cases  under  §  22.916(b)(4)  of  the 
rules  is  deferred  pending  establishment 
of  procedural  dates  by  the 


••  See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 

"  Members  of  the  Separated  Trial  Staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934,  as  amended.  Section  409(c)  (47  U.S.C. 
400(c));  Administrative  Procedure  Act,  Section 
554(d)  (5  U.S.C  554(d)):  Section  1.1221  of  the 
Commission's  rules  (47  U.S.C.  1.1221). 


Administrative  Law  Judge.  Procedures 
for  deciding  the  issues  designated 
against  Maxicom  shall  be  determined  by 
the  Judge  in  the  Judge's  discretion. 

61.  It  is  further  ordered  that,  except  to 
the  extent  granted  here,  the  Petitions  to 
Deny  filed  by  the  parties  against  the 
captioned  applications  are  denied. 

62.  It  is  further  ordered  that  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service,  Inc.,  et  al.,  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

63.  It  is  further  ordered  that  any 
authorization  granted  to  Gencom  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  a  cellular  license 
following  final  disposition  of  the 
antitrust  litigation  cited  in  para.  24, 
supra,  and  shall  be  specifically 
conditioned  on  the  outcome  of  those 
proceedings. 

64.  It  is  further  ordered  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

65.  This  order  is  issued  under  S  0.291 
of  the  Commission's  rules  and  Order 
Delegating  Authority,  FCC  82-435, 
released  October  6, 1982,  and  is 
effective  on  it  release  date.  Petitions  for 
reconsideration  under  i  1.106  or 
applications  for  review  under  9  1115  of 
the  rules  of  this  order,  insofar  as  it 
grants  the  GTE  Mobilnet  application, 
may  be  filed  within  30  days -of  the  date 
of  public  notice  of  this  order  (see 
Section  1.4(b)(2)). 

66.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

lack  D.  Smith. 

Ctiief.  Common  Carrier  Bureau. 

|FR  Doc.  83-22433  Filed  S-18-S3;  &'45  am) 
BtLLMG  COOC  S712-0V4I 
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Hearing  Designation  Order 

In  re  Applications  of  LOCAL  MA|ORITY 
TELEVISION.  Odessa.  Texas,  MM  Docket 
No.  83-781,  File  No.  BPCT-830201KG; 
GEORGE  E.  GUNTER,  Odessa,  Texas,  MM 
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Docket  No.  83-782,  FUe.No.  BPCT-830314iq: 
For  Construction  Permit 

Adopted:  July  20, 1B63. 

Released  August  9. 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Conunission,  by  the  Chiet 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  audiority,  has  before  it  the 
above  mutually  exclusive  applications 
of  Local  Majority  Television  and  George 
E.  Gunter  for  a  new  commennal 
television  station  to  operate  on  Channel 
30,  Odessa.  Texas. 

2.  Local  Majority  Television  and 
George  E.  Gunter  each  proposes  to 
mount  its  antenna  on  the  existing  tower 
of  AM  radio  station  KRIG,  Odessa. 
Texas.  Any  grant  of  a  construction 
permit  to  either  applicant  will  be 
conditioned  to  ensure  that  KRlG's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  television  station. 

3.  Section  73.682(a){15)  of  the 
Commission's  Rules  states  that  the 
effective  cadiated  power  of  the  aural 
transmitter  shall  not  be  less  than  10 
percent  nor  more  than  20  percent  of  the 
peak  radiated  power  of  the  visual 
transmitter.  Local  Majority  Television's 
aural  power  is  1  percent  of  the  visual 
The  appUcant  will  be  required  to  correct 
this  situation  by  appropriate 
amendment. 

4.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest, 
convenience,  and  necessity.  Therefore, 
the  appUcations  must  be  designated  for 
hearing  in  a  consoUdated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  Judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  hght  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issue,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  either  application,  the 
construction  permit  shall  contain  the 
following  condition: 

During  the  installation  of  the  antenna 
authorized  herein.  AM  station  KRIG  shall 
determine  operating  power  by  the  indirect 
method  and.  if  necessary,  request  temporary 
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authority  from  the  Commission  in 
Washington  to  operate  with  parameters  at 
variance  in  order  to  maintain  monitoring 
point  values  within  authorized  Umits.  Upon 
completion  of  the  installation,  common  point 
impedance  measurements  on  the  AM  array 
shall  be  made  and  a  partial  proof  of 
performance,  as  defined  by  Section  73.154(a) 
of  the  Commission's  Rules,  shall  be 
conducted  to  establish  that  the  AM  array  has 
not  been  adversely  affected  and,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit  the  rnults 
submitted  to  the  Commission  (along  with  a 
tower  sketch  of  the  installation)  in  an 
application  for  the  AM  station  to  return  to  the 
direct  method  of  power  determination. 

7.  It  is  further  ordered.  That  Local 
Majority  Television  shall  submit, 
pursuant  to  S  73.682(a)(15}  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  release  of  this 
Order,  an  appropriate  engineering 
amendment  to  correct  the  aural  effective 
radiated  power. 

a  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opporttmity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

9.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  ).  Stewart, 

Chief.  Video  Sen-ices  Division,  Mass  Media 
Bureau. 

|FK  Doc.  B3-2243S  Filed  8-l»-83: 8:45  unj 

BHxma  CODE  srii-oi-M 


IFIIe  No.  BPH-820506AJ;  MM  Docket  No. 
83-774  at  aL] 

Northlake  Auiflo,  Inc.,  et  aL;  Hearing 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


*«*»« 

C%«riSM. 

RtoMo. 

MM 

OoeM 

Na 

A.N0ftMw 
Auto.  Inc. 
8.HinMr. 

ATOMT 

VanMdaLA 

V*r»«*(.LA._ 

8l>H-«080aAi_. 

BPH-azoazaAE— 

n-774 
63-775 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consoUdated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1963.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  llie  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
appUes  to  that  particular  appUcant 


Inwhaaina 

API«CMW 

1     r^tmf.,.^,. 

A.a 

KB. 

9    IM          1 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  fuU  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1019 
M  Street  NW..  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
Larry  D.Eads, 

Chief,  Audio  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  B3-22444  Filed  ft-ie-B9:  B:«S  >ni| 
WLUNQ  COOC  •71I-01-M 


Advisory  Committee  for  the  1985  ITU 
Worid  Administrative  Radio 
Conference  on  ttie  Use  of  ttte 
Geostationary  SateMte  Orbit  and  tlie 
Planning  of  ttte  Space  Services 
UtHizing  It  (Space  WARC  Advisory 
Committee) 

Task  Group  A-1  of  Working  Group  A: 
U.S.  Requirements 

Chairman:  W.  Naleszkiewicz.  (301)  652-4660 

Date:  Friday.  August  26. 1983 

Time:  9:30  a.m.-l  p.m. 

Location:  Federal  Communications 

Commission.  2025  M  Street.  NW,  Room 

7317.  Washington,  D.C 
Agenda:  Review  Draft  Report 
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Dated  August  9, 1963. 
WiDiam  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  a3-Z2«37  PUad  8-16-S3;  8:45  ami 
■LLMO  CODE  ma-oi-H 

Advisory  Committee  for  ttM  1985  ITU 
World  Administrative  Radio 
Conference  on  tt>e  Use  of  ttie 
Geostationary  Satellite  Ort>it  and  ttie 
Planning  of  the  Space  Services 
Utilizing  it  (Space  WARC  Advisory 
Committee) 

Working  Group  C:  Available  U.S. 
Options  and  Strategies 

Chairman:  P.  G.  Ackerman,  (213)  648-4134 
Date:  Wednesday,  September  7. 1983 
Time:  1:30-4:30  p.m. 
Location:  Communications  Satellite 

Corporation,  950  L'Enfant  Plaza,  SW., 

Room  3282,  Washington,  D.C. 
Agenda:  Strategy  Development 
.  William  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  «3-22438  Filed  B-16-83: 8:45  am) 
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Celiuiar  Radio  Interconnection 
Worlcing  Groups;  Information  and 
Notice  of  Meetings 

A  general  meeting  of  all  persons 
interested  in  cellular  interconnection 
issues  was  held  on  ]une  1, 1983.  At  the 
meeting,  the  reports  of  the  five  working 
groups  were  presented  and  there  was 
open  discussion  of  each  report.  Brief 
summaries  of  the  discussions  and  a 
schedule  of  future  meetings  are  set  forth 
below. 


Group  LA. — Numbering  Plan 
Requirements 

The  BOCs.  through  the  Central  Staff 
Organization  (CSO),  proposed  to  modify 
the  recommendation  by  imposing  a 
minimum  usage  requirement  over  three 
years.  The  group  did  not  agree  to  accept 
this  condition,  and  the  CSO  declined  to 
endorse  the  recommendation.  The 
recommendation  was  adopted  without 
the  CSO's  concurrence.  The  next 
meeting  of  the  group  will  consider  the 
operational  and  economic  aspects  of  the 
dedicated  NPA  code  option. 

Group  LB. — Technical  Access  and 
Interface 

The  report  of  this  group  consisted 
primarily  of  a  list  of  technical  features 
desired  by  cellular  carriers.  The  only 
controversial  issue  was  whether  the 
cellular  exchange  (MTSO)  is  entitled  to 
recognition  as  a  Class  5  office.  The  issue 


remains  unresolved.  Both  ATTIX  and 
the  BOCs'  Central  Staff  Organization 
(CSO)  plan  to  establish  a  dialogue  with 
cellular  carriers,  possibly  this  Fall.  The 
participants  generally  accepted  the 
report  of  the  group  but  desired  to  add  a 
notation  that  with  regard  to  technical 
matters,  cellular  carriers  may  connect 
directly  to  Class  4  offices  of  AT&Ts 
network  or  tandem  offices  of  the  BOCs' 
network  without  passing  through 
intervening  BOC  Class  5  switches.  The 
group  will  continue  to  meet  on  the 
technical  issues  with  emphasis  on  the 
impact  of  the  Commission's  Access 
Charge  proceeding  and  the  AT&T 
divestiture. 

Group  L.C. — Operational  Relationships 

The  group  report  was  accepted,  with 
three  minor  issues  to  be  considered  at  a 
later  date.  The  report  contains  the 
information  needed  to  establish 
interconnection.  There  was  general 
agreement  (with  AT&T  reserving 
judgment)  that  the  report  of  Group  I.A. 
should  be  appended  to  the  report  of 
Group  I.e.  There  are  no  further  meetings 
of  this  group  scheduled  at  this  time. 

Group  LL.D— Format  and  Technical 
Standards 

This  group  presented  a  brief  report 
describing  methods  of  roamer  access. 
Ericsson  submitted  its  own  study  of 
options  for  roamer  access  based  on  its 
experience  with  the  Nordic  cellular 
system.  Ericsson  suggested  adopting 
CCITT  Signalling  System  No.  7  as  the 
standard  for  roamer  access  in  the  U.S. 
The  group  will  consider  this  proposal  at 
its  next  meeting. 

Group  II.E. — Financial  Responsibility 
for  Roomers 

The  report  of  this  group  was  accepted 
with  little  discussion.  There  are  several 
issues  open  for  discussion  at  the  next 
group  meeting. 

The  reports  of  the  working  groups  are 
available  in  the  Mobile  Services 
Division.  Room  844, 1919  M  Street.  N.W.. 
Washington.  D.C.  20554. 

Schedule  of  Meetings: 

Group  I.A.— 9/28/83— 1120-20th  Street.. 
N.W.,  Washington.  D.C.  Conference 
Room  D.  10th  Floor  (AT&T  Building) 

Group  I.B.— 9/28/83— AT&T  Building, 
Conference  Room  E.  10th  Floor 

Group  I.D.— 9/28/83— AT&T  Building. 
Conference  Room  E,  10  Floor 

Group  U.E.— 9/28/83— AT&T  Building, 
Conference  Room  E.  10th  Floor 
All  meetings  begin  promptly  at  10:00 

am  and  will  generally  run  from  10:00  to 

12:30  pm.  and  from  2:00  to  4:30  pm. 


For  more  information,  contact  Claudia 
Borthwick.  202-632-6400. 

Dated:  August  9. 1983. 
William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-22443  Filed  8-1»-83:  8:45  ami 
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Teciinicai  Subgroup  of  Radio  Advisory 
Committee  Resumes  Meeting 
September  15, 1983 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Thursday,  September  15. 1983  at 
10  a.m.  in  the  Vincent  Wasilewski  Room 
of  the  National  Association  of 
Broadcasters.  1771  N  Street  NW., 
Washington.  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S. -Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss  similar 
bilateral  discussions  which  have  started 
with  Mexico,  looking  toward  post-Rio 
revision  of  the  U.S. -Mexican  AM 
Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  September  15. 1983 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman.  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 

Dated:  August  3, 1983. 
William ).  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  83-22440  Filed  S-16-83;  8:45  am] 
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Telecommunications  industry 
Advisory  Group,  Plant  Accounts 
Subcommittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday  and  Thursday, 
September  7  and  8, 1983.  The  meeting 
will  begin  on  September  7  at  10:00  a.m. 
in  the  offices  of  Michigan  Bell 
Telephone  Company,  Headquarters 
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Building.  Lobby  Conference  Room, 
located  at  444  Michigan  Avenue.  Detroit. 
Michigan,  and  wU  be  open  to  the  public. 
The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous 
Meeting 

III.  Report  of  Subcommittee  Members 

IV.  Discussion  of  Plant  Accounts 

V.  Further  Assignments 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 
Vni.  Adjournment 

With  prior  approval  of  Subconmiittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (703/486-4168)  at  least  five 
days  prior  to  the  meeting  date. 
William ).  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc  83-22441  Filed  8-18-83.  8:45  amj 
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[Report  No.  1420] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  publTshed 
pursuant  to  CFR  S  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  within  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Prescribe 
Policies  and  Regulations  to  Govern 
the  Interconnection  of  Private  Land 
Mobile  Radio  Systems  with  the  Public 
Switched  Telephone  Network  in  the 
Bands  806-821  and  851-866  MHz. 
(Docket  No.  20846) 

Filed  by:  Kenneth  E.  Hardman.  Attorney 
for  Telocator  Network  of  America  on 
7-28-83. 

Subject:  Petitions  Seeking  Amendment 
of  Part  68  of  the  Commission's  Rules 
Concerning  Connection  of  Telephone 
Equipment,  Systems  and  Protective 
Apparatus  to  the  Telephone  Network 
and  Notice  of  Inquiry  into  Standards 
for  Inclusion  of  One  and  Two-Line 
Business  and  Residential  Premises 
Wiring  and  Party  Line  Service  in  Part 


68  of  the  Commission's  Rules.  (CC 
Docket  No.  81-216.  RM's  2845.  2930 
3195.  3206.  3227.  3283.  3316.  3329.  3348. 
3501.  3526.  3530  and  4054) 
Filed  by:  Kenneth  E.  Millard  &  Conrad  R. 
Reddick.  Attorneys  for  American 
Information  Technologies  Corporation 
on  8-5-83. 

Dated:  August  10, 1983. 

William  |.  Tkicaiico. 

Secretary.  Federal  Communications 
Commission. 

|FIt  Doc  83-22438  Filed  S-IIMB:  8:45  am) 
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(Report  No.  17624;  Gen.  Docket  SS-SOS] 

SeH-Certif ication  of  FM  Application 
Technical  Data  Examined 

August  1, 1983. 

The  Commission  is  examining  the 
feasibility  of  adopting  a  licensing 
procedure  whereby  an  apphcant  for  an 
FM  station  construction  permit  or 
station  modification  would  certify  that 
technical  data  in  an  application  is 
correct  and  conforms  to  FCC  rules.  The 
present  staff  verification  of  technical 
data  would  then  be  discontinued. 

According  to  a  staff  report,  it  would 
be  feasible  to  accept  applicant 
certification  for  identification  of  mutual 
exclusivity,  observance  of  protected 
receiving  site  rules,  protection  of  AM 
antenna  patterns  and  compliance  with 
international  agreements  if  the  pubhc  is 
made  aware  of  changes  being 
negotiated.  Comments  on  these 
conclusions  are  requested  specifically. 
While  not  specifically  requested,  the 
Commission  said  comments  would  also 
be  accepted  regarding  self-certification 
in  those  radio  services  in  which 
different  protection  criteria  are  used, 
such  as  AM  Broadcast  or  Private  Fixed 
Point-to-Point. 

The  staff  report  lists  several 
conclusions  about  specific  details  of 
self-certification  applied  to  the  FM 
Broadcast  Service,  prompting  these 
questions: 

—Is  self-certification  feasible  in  the 
sense  that  an  applicant  can  be 
expected  to  file  an  FM  application 
that  is  correct  in  technical  detail  and 
satisfies  the  requirements  of  FCC 
rules?  If  not.  could  it  be  made  feasible 
by  rule  changes? 

—Can  staff  tasks — identification  of 
mutual  exclusivity,  observance  of 
protected  receiving  site  rules, 
protection  of  AM  antenna  patterns 
and  compliance  wnth  international 
agreements — be  made  the 
responsibility  of  the  applicant  without 
major  difficulty? 

— Does  the  analysis  adequately  support 
the  conclusion  that  widespread 


interference  would  not  be 

experienced?  If  not  wljat  procedural 

difficulties  are  envisioned  that  would 

lead  to  the  interference? 
—Do  the  expected  benefits  relative  to 

cost,  including  risk,  justify  an 

experiment  with  self-certification  in 

the  FM  Broadcast  Service? 

Comments  are  due  by  November  7. 
1983  and  replies  by  December  12. 1983. 

Action  by  the  Commis8i(ni  July  28. 
1983.  by  Notice  of  Inquiry  (FCC  83-359). 
Commissioners  Fowler  (Chairman), 
Dawson  and  Rivera,  with  Commissioner 
Quello  concurring  in  the  result 

For  additional  information  contact 
John  Robinson,  (202)  653-5940. 

Note. — The  Appendix  of  thi«  document  will 
not  be  printed  tierein  doe  to  the  continuing 
effort  to  minimize  publishing  costs.  However, 
copies  of  this  document  in  its  entirety  are 
available  from  International  Transcription 
Services.  Inc.,  1919  M  St  NW.,  (703)  352-240a 

In  addition,  a  copy  is  available  for  public 
inspection  in  the  FCX:  DockeU  Branch.  Rm. 
239,  and  FCC  Library,  Rm.  639,  both  located 
at  1919  M  St.  NW.,  Washington,  D.C.  20554. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  ta-Z2A*2  Piled  8-1»«:  8:45  mm] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[NO.AC-2S1] 

Atlantic  Finandai  Federal  Bala 
Cynwyd,  Pennsylvania;  Final  Action; 
Approval  of  Conversion  Applications 

Dated:  August  10, 1983. 

Notice  is  hereby  given  that  on  July  1. 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Atlantic  Financial  Federal.  Bala 
Cynwyd,  Pennsylvania,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  N.W.,  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Pittsburgh,  Eleven 
Stanwix  Street  Fourth  Floor,  Gateway 
Center,  Pittsburgh,  Peimsylvania  15222- 
1395. 

By  the  Federal  Home  Loan  Bank  Board. 

M.Hmi. 

Secretary. 

[PR  Doc  8»-Z2SS0  Filed  S-M-B3:  ft45  ub) 
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Carteret  Federal  Savings  and  Loan 
Asaodatton,  FJL,  Morristown.  Hew 
Jeraey;  Final  Action  Approval  of 
Conversion  Applications 

Dated:  August  10. 1963. 

Notice  is  hereby  given  that  on  July  11, 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Carteret  Federal  Savings  and  Loan 
Association,  F.A.,  Morristown,  New 
Jersey,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
appUcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of  New 
York,  One  World  Trade  Center,  Floor 
103,  New  York,  New  York  1004a 

By  the  Federal  Home  Loan  Bank  Board. 
|.|.  nmi. 

Secretary, 

|nt  Doc  83-22566  Filed  S-16-C3:  MS  amj 
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[NaAC-2581 

First  Federal  Savings  and  lu>an 
Association  of  Fort  Myers,  Fort  Myers, 
Florida;  Rnal  Action;  Approval  of 
Conversion  Applications 

Dated:  August  la  1983. 

Notice  is  hereby  given  that  on  July  8, 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Assocation  of  Fort  Myers,  Fort  Myers, 
Florida,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  56527.  Peachtree  Center 
Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Rna 

Secretary. 

|FR  Doc  83-22S67  Piled  S-ie-83c  8t4S  am) 
BHJJNQ  COOE  S720-01-M 


[Na  AC-249] 

First  Federal  Savings  and  Loan 
Association  of  Indianapolis, 
Indianapolis,  Indiana;  Hnal  Action 
Approval  of  Conversion  Applications 

Dated:  August  10. 1983. 

Notice  is  hereby  given  that  on  June  27, 
1983  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Indianapolis, 
Indianapolis,  Indiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
N.W.,  Washington,  D.C.  20552,  and  at 
the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapolis,  Indiana,  Post  Office  Box 
60,  Indianapolis,  Indiana,  46206. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 
Secretary. 

[FR  Doc  S3-2ZS48  Piled  B-lS-83:  8)45  am| 
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INaAC-2S41 

Eureka  f^ederal  Savings  and  Loan 
Association,  Eureka,  Kansas;  Final 
Action  Approval  of  Converskxi 
Applications 

Date:  August  la  1983. 

Notice  is  hereby  given  that  on  July  14, 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  ptu^uant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  apphcation  of 
Eureka  Federal  Savings  and  Loan 
Association.  Eureka.  Kansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  N.W.,  Washington,  D.C. 
20652  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka.  P.O.  Box  176,  Topeka.  Kansas 
66601. 

By  the  Federal  Home  Loan  Bank  Board. 
M.FInB, 

Secretary. 

|FR  Doc  aB-22S63  FHed  B-1S-8S;  a>*6  am) 
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[NOw  AC-2S9] 

First  Federal  Savings  and  Lx>an 
Association  of  Coeur  D'Aiene,  Coeur 
(XAIene,  Idaho;  Rnal  Action  Approval 
of  Conversion  Applications 

Dated:  August  10. 1983. 

Notice  is  hereby  given  that  on  July  28. 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  coeur  d'alene.  Coeur 
d'Alene.  Idaho,  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Seattle.  600  Stewart  Street. 
Seattle.  Washington  98101. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn, 

Secretary. 

|PR  Doc  a3-2»«e  Piled  »-ia-83;  »4S  ami 
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[Na  AC-248] 

First  Federal  Savto>gs  and  Loan 
Association  of  Austin,  Austin,  Texas; 
Final  Action  Approval  of  Conver8k>n 
Applications 

Dated:  August  10. 1983. 

Notice  is  hereby  given  that  on  June  30, 
1983  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Austin,  Austin,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W..  Washington.  D.C. 
20552.  and  at  the  Office  of  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Little  Rock.  1400 
Tower  Building.  Little  Rock,  Arkansas. 
Arkansas  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary. 

I  PR  Doc  a»-22M7  nied  S-18-a3'.  B.'46  ajn] 
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(No.  AC-253] 

First  Southern  Federal  Savings  and 
Loan  Association,  Mobile,  Alabama; 
Final  Action  Approval  of  Conversion 
Applications 

Dated:  August  10, 1983. 

Notice  is  hereby  given  that  on  July  14. 
1983,  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Southern  Federal  Savings  and  Loan 
Association.  Mobile,  Alabama,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  N.W..  Washington,  D.C. 
20552.  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  56527,  Peachtree 
Center  Station.  AUanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn. 
Secretary. 

|FR  Doc.  83-22552  Filed  »-lft-83;  «:4S  am] 
BIUJNG  CODE  a720-01-M 


[No.  AC-2551 1 


Great  American  Federal  Savings  Bank, 
San  Diego,  California;  Final  Action 
Approval  of  Conversion  Applications 

Dated:  August.  1983. 

Notice  is  hereby  given  that  on  July  8. 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Great  American  Federal  Savings  Bank. 
San  Diego.  California,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W..  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  San  Francisco,  600 
California  Street.  Room  310,  San 
Francisco,  Cahfomia  94108. 
By  the  Federal  Home  Loan  Bank  Board. 

J.  |.  Finn, 

Secretary. 

(FF  Doc  83-22SS4  FU*d  8-18-83;  8.-45  amj 
BILUMQ  CODE  (TSIMI-M 


[No.  AC-256] 

Lufkin  Federal  Savings  and  Loan 
Association,  LuWn,  Texas;  Final 
Action  Approval  of  Conversion 
Applications 

Dated:  August  10, 1983. 

Notice  is  hereby  given  that  on  July  22, 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Lufkin  Federal  Savings  and  Loan 
Association.  Lufkin,  Texas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street  N.W..  Washington,  D.C.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
Little  Rock.  1400  Tower  Building,  Littie 
Rock.  Arkansas  77201. 

By  the  Federal  Home  Loan  Bank  Board 
J.  J.  Finn, 

Secretary. 

|FR  Doc.  83-22555  Filed  8-16-83:  8.45  am) 
BttJJNQ  CODE  6720-01-M 


[No.  AC-260] 


North  Wilkesboro  Federal  Savings  and 
Loan  Association,  North  Wilkesboro, 
North  Carolina:  Final  Action  Approval 
of  Conversion  Application 

Dated:  August  10, 1983. 

In  the  matter  of  North  Wilkesboro 
Federal  Savings  and  Loan  Association, 
North  Wilkesboro,  North  Carolina, 
Home  Federal  Savings  and  Loan 
Association,  Kings  Mountain,  North 
Carolina;  Community  Federal  Savings 
and  Loan  Association,  Hendersonville, 
North  Carolina;  Perpetual  Savings  and 
Loan  Association,  High  Point.  North 
Carolina;  North  Carolina  Federal 
Savings  and  Loan  Association. 
Charlotte.  North  Carolina. 

Notice  is  hereby  given  that  on  June  24. 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
North  Wilkesboro  Federal  Savings  and 
L^an  Association,  North  Wilkesboro. 
North  Carolina;  Home  Federal  Savings 
and  Loan  Association.  Kings  Mountain, 
North  Carolina;  Community  Federal 
Savings  and  Loan  Association, 
Hendersonville,  North  Carolina; 
Perpetual  Savings  and  Loan 
Association.  Hi^  Point,  North  Carolina; 
(the  "Four  Associations")  and  North 
Carolina  Federal  Savings  and  L.oan 


Association.  Charlotte.  North  Carolina, 
for  permission  to  convert  the  Four 
Associations  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street. 
NW.,  Washington.  D.C  20552.  and  at  die 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Atlanta. 
P.O.  Box  56527,  Peachtree  Center 
Station.  Atlanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Finn. 

Secretary. 

(FR  Doc.  83-22559  Filed  8-16-61  8:45  ara| 
■UJNQ  COOE  CTSD-OI-M 


[No.  AC-2521 

SL  Petersburg  Federal  Savings  and 
Loan  Association,  St  Petersburg, 
Florida;  Final  Action,  Approval  of 
Conversion  Applications 

Dated:  August  10, 1983. 

Notice  is  hereby  given  that  on  June  30. 
1983.  the  Office  of  General  Counsel  of 
the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  6r  his 
designee,  approved  the  application  of  SL 
Petersbui^g  Federal  Savings  and  Loan 
Association.  St.  Petersbui^  Florida,  for 
permission  to  convert  to  the  stock  form 
of  oi^anization.  Copies  of  the 
apphcation  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street.  N.W..  Washington.  D.C 
20552  and  at  die  Office  of  die 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
AUanta.  P.O.  56527.  Peachtree  Center 
Station,  AUanta.  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
1 1  Finn. 
Secretary. 

(FR  Doc  83-22551  Filed  8-16-83;  8.45  am] 
aiUJNG  CODE  (TIO-OI-M 


[No.  AC-250] 

Southern  Federal  Savings  and  Loan 
Association  of  Thomas  County, 
ThomasvIHe,  Georgia;  Final  Action 
Approval  of  Conversion  Applications 

Dated:  August  10. 1983. 

Notice  is  hereby  given  Uiat  on  June  3a 
1983.  die  Office  of  General  Comsel  of 
the  Federal  Home  Ixian  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Southern  Federal  Savings  and  Loan 
Association  of  Thomas  County, 
ThomasvUle,  Georgia,  for  permission  to 
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convert  to  the  stock  form  of 
organiiation.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington.  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta.  P.O.  Box 
56527,  Peachtree  Center  Station,  Atlanta, 
Georgia  30843. 

By  the  Federal  Home  Loan  Bank  Board. 
MFfan. 
Secretary. 

(FR  Doc  R3-ZZSW  PUed  »-ie-«S:  MS  un| 
MUMQ  COOC  VTJS-Ot-M 


FEDERAL  MARrTME  COMMISSION 

AQraements  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (30  Stat  733.  75  Stat.  763.  46 
U.S.C  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Renter  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  9  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
docimient  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  T-4136. 
Title:  Port  of  Oakland  and  South  Seas 
Steamship  Company  Terminal  Use 
Agreement. 

Parties:  Port  of  Oakland  (Port)  and 
South  Seas  Steamship  Company  (South 
Seas). 

Synopsis:  Agreement  No.  T-4136 
provides  that  South  Seas  shall  have  the 
nonexcliftive  right  to  assigned  premises 
at  the  Port's  Outer  Harbor  Terminal. 
Berth  No.  6.  for  the  handling  of  its 
vessels  in  its  South  Pacific  container 
service.  South  Seas  agrees  that  the 
assigned  premises  shall  be  its  published, 
regularly  scheduled  Northern  California 
Port  of  Call  Crescent  Wharfage  and 


Warehouse  Company  will  manage  the 
premises  as  provided  separately  in 
Agreement  No.  T-4067.  The  Port's  tariff 
shall  apply  to  South  Sea's  use  of  the 
premises.  South  Seas  will  pay  to  the  Port 
90  percent  of  dockage  and  wharfage 
revenue,  and  if  Sou3i  Seas  generates  in 
excess  of  31.000  revenue  tons  per  acre  in 
a  year,  no  further  wharfage  payments  to 
the  Port  are  required.  The  agreement 
commences  upon  the  first  month  after 
Commmission  approval  and  concludes 
on  August  31. 1986. 

Filing  party:  John  E.  Nolan.  Assistant 
Port  Attorney.  Port  of  Oakland.  66  Jack 
London  Square.  P.O.  Box  2064.  Oakland, 
California  94604. 
Agreement  No.:  T-4137. 
Title:  Port  of  Oakland  and  Italia  S.p.A. 
di  Navigazione  Terminal  Use 
Agreement 

Parties:  Port  of  Oakland  (Port)  and 
Italia  S.p.A.  di  Navigazione  (Italian 
Line). 

Synopsis:  Agreement  No.  T-4137 
provides  that  Italian  Line  shall  have  the 
nonexclusive  right  to  assigned  premises 
at  the  Port's  Outer  Harbor  Terminal, 
Berth  No.  6.  for  the  handling  of  its 
vessels  in  its  North  American  Pacific 
Coast-Mediterranean  Service.  Italian 
Line  agrees  that  the  assigned  premises 
shall  be  its  published,  regularly 
scheduled  Northern  California  Port  of 
Call.  Crescent  Wharfage  and 
Warehouse  Company  will  manage  the 
premises  as  provided  separately  in 
Agreement  No.  T-4067.  The  Port's  tariff 
shall  apply  to  Italian  Line's  use  of  the 
premises.  Italian  Line  will  pay  to  the 
Port  90  percent  of  dockage  and  wharfage 
revenue,  and  if  Italian  Line  generates  in 
excess  of  31.000  revenue  tons  per  acre  in 
a  year,  no  further  wharfage  payments  to 
the  Port  are  required.  The  agreement 
commences  upon  the  first  month  after 
Commmission  approval  and  concludes 
on  August  31. 1986. 

Filing  party:  John  E.  Nolan.  Assistant 
Port  Attorney.  Port  of  Oakland.  66  Jack 
London  Square.  P.O.  Box  2064.  Oakland. 
California  94604. 
Agreement  No.:  9938-5. 
Tide:  Companhia  de  Navegacao  Lloyd 
Brasileiro/Companhia  de  Navegacao 
Maritime  Netimiar  Association 
Agreement. 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro.  Companhia  de 
Navegacao  Maritime  Netimiar. 

Synopsis:  Agreement  No.  9938-5 
would  extend  the  term  of  the 
Association  Agreement  for  an 
additional  three  year  period,  through 
December  31. 1986. 

Filing  party:  Neal  M.  Mayer.  Esquire. 
Hoppel.  Mayer  &  Coleman,  1000 


Connecticut  Avenue  NW..  Washington. 
D.C  20036. 

Agreement  No.:  10159-12. 
Tide:  American  West  African  Freight 
Conference.  Rationalization  Agreement 

Parties:  Black  Star  Line.  Ltd.. 
Companhia  Nacional  De  Navegecao. 
Delta  Steamship  Lines.  Inc..  Elder 
Dempster  Lines.  Ltd.,  Farrell  Lines  Inc.. 
Medafrica  Line.  Westwind  Afiica  Line. 

Synopsis:  Agreement  No.  10159-12 
would  extend  the  term  of  the 
Rationalization  Agreement  for  an 
additional  four  year  period,  through 
December  31. 1987. 

Filing  party:  Dominick  |.  Manfredi, 
Chairman,  Ajnerican  West  African 
Freight  Conference,  50  Broadway.  New 
York.  New  York  10004. 
Agreement  No.:  10286-7. 
Tide:  Gulf  Europe  Express. 
Parties:  French  Line.  Intercontinental 
Transport  (ICT)  B.  V. 

Synopsis:  Agreement  No.:  10266-7 
would  modify  the  agreement  to:  (1) 
Extend  approval  for  five  yers  beyond  its 
scheduled  expiration  on  December  31, 
1983;  (2)  permit  one  party  to  terminate 
the  Agreement  on  one  year's  notice;  (3) 
specify  the  trade  name  under  which  the 
service  operates;  (4)  specify  the  parties' 
contribution  of  toimage  and  chartered 
space  subject  to  its  own  terms;  and  (5) 
specify  the  parties'  abdity  to  coordinate 
on  the  management  and  operations  of 
the  joint  service  including  the  use  of 
offices  for  such  purposes. 

Fding  party:  Edward  Schmeltzer. 
Esquire.  Schmeltzer.  Aptaker  & 
Sheppard,  1800  Massachusetts  Avenue, 
NW..  Washington.  D.C.  20036. 
Agreement  No.:  10484. 
Tide:  Euro-Pacific  Service/Totem 
Ocean  Trailer.  Express.  Inc.  Equipment 
Interchange  Agreement. 

Parties:  Euro-Pacific  Service.  Totem 
Ocean  Trader  Express.  Inc. 

Synopsis:  Agreement  No.  10484  would 
provide  for  the  interchange  of  empty 
and  loaded  equipment  between  the 
parties  in  the  Europe/United  States 
trade. 

Fding  party:  Joseph  H.  Dettmar, 
Esquire.  Garvey,  Schubert,  Adams  & 
Barer.  1000  Potomac  Street  NW., 
Washington.  D.C  20007.- 
Agreement  No.:  10374-5. 
Title;  Hapag-Uoyd/ICT/French  Line 
Service  Agreement. 

Parties:  French  Line.  Hapag-Uoyd  A/ 
G.  Intercontinental  Transport  (ICT)  B.V. 

Synopsis:  Agreement  No.  10374-5 
would  modify  the  agreement  to:  (1) 
Extend  approval  for  five  years  beyond 
its  scheduled  expiration  date  of 
December  31. 1983;  (2)  permit  an 
individual  party  to  terminate  its 
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participation  in  the  Agreement  on  one 
year's  notice;  (3)  specify  more  clearly 
that  the  scope  of  the  Agreement 
excludes  the  Mediterranean;  and  (4) 
clarify  that  the  parties  may  not 
unilaterally  terminate  selected  portions 
of  the  Agreement. 

Filing  party:  Edward  Schmeltzer, 
Esquire.  Schmeltzer,  Aptaker  & 
Sheppard,  1800  Massachusetts  Avenue. 
NW..  Washington.  D.C.  20036. 

Dated:  August  12, 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hutoey, 

Secretary. 

[re  Doc.  S3-22S30  Filed  8-I6-«;  8:46  am) 
MUJNQ  COM  S/M-OI-M 


Agreements  Filed;  Correction 

The  publication  notice  for  Federal 
Maritime  Commission  Agreement  No. 
9247-12.  an  amendment  to  the  India. 
Pakistan,  Bangladesh.  Sri  Lanka  and 
Burma/West  Coast  United  States  and 
Canada  Rate  Agreement,  which  was 
published  on  July  18. 1983  (Volume  48. 
Page  32679}  should  have  read: 

"Agreement  No.  9247-12  amends  the 
basic  agreement  to  provide  for  an 
increase  in  rate  authority  by  providing 
for  collective  determination  of 
forwarder  brokerage;  a  change  in 
administrative  rules  providing  that  the 
security  deposit  provisions  are 
suspended  when  membership  falls 
below  three  members;  the  setting  of 
'open'  rates,  with  or  without  minimum; 
and  the  restatement  of  the  agreement  in 
its  entirety." 

Interested  parties  may  submit  protests 
or  comments  on  the  agreement  to  the 
Secretary,  Federal  Maritime 
Commission.  Washington,  D.C.  20357. 
within  20  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears. 

Dated:  August  12, 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
FirandB  C.  HuriMy, 

Secretary. 

(FR  Doc  83-22S32  Filad  8-16-83:  8.-46  amj  - 
MLLMQ  CODE  6730-01-M 


Filing  and  Approval  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  August  4, 
1983,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  by  section  4  of  the  Maritime 
Labor  Agreements  Act  of  1980,  Pub.  L. 
96-325,  94  Stat.  1021.  and  was  deemed 
approved  that  date,  to  the  extent  it 


constitutes  an  assessment  agreement  as 
described  in  the  fifth  paragraph  of 
section  15,  Shipping  Act,  1916. 

Agreement  No.:  LM-71-1. 

Tide:  NYSA/ILA  Amendatory 
Containerizatlon  Agreement. 

Syiiopsis:  Agreement  No.  LM-71-1 
modifies  the  collectively-bargained 
Master  Contract  Agreement  between 
NYSA  and  ILA,  including  the 
containerization.  LASH-SEABEE,  and 
Job  Security  Program  agreements.  The 
purpose  of  the  modification  is  to 
strengthen  and  implement  the  provisions 
of  Rule  Nine  of  the  basic  agreement 
dealing  with  the  interpretation  and 
enforcement  of  the  Rules  on  Containers. 

Filing  agent  Peter  C.  Lambos,  Esq.. 
Lambos,  Flyna  Nyland  &  Giardino,  29 
Broadway,  New  York,  New  York  10006. 

Dated:  August  12. 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  SS-22S31  Piled  S-l»-«3: 8:48  m] 
OnxmO  CODE  8730-01-11 


FEDERAL  RESERVE  SYSTEy 

Acquisition  of  Bank  Stiares  by  Bank 
Holding  Companies;  Trust  Company  of 
Georgia 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3})  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Trust  Company  of  Georgia.  Atlanta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Peachtree 
Bancshares,  Inc.,  Chamblee,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  August  31, 1983. 


B.  Federal  Reserve  Bank  of  Kansas 

aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Clarke,  Inc.,  Papillion,  Nebraska:  to 
acquire  100  percent  of  the  nonvoting 
preferred  stock  of  The  Mitch 
Corporation.  Mitchell  Nebraska,  a 
company  that  has  applied  to  acquire 
First  National  Bank  in  MitcheU.  Mitchell, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than 
September  12. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  12, 1983. 
lamas  McAfee, 
Associate  Secretary  of  the  Board. 

|FK  Doc  83-22446  Filed  8-18-aK  8:46  aB| 

ausM  cooc  ai»^i-« 


APSB  Bancorp;  Propos«l  AcqiMtion 
of  APS8  Mortgage  Company 

APSB  Bancorp,  North  Hollywood. 
California,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  APSB  Mortage 
Company,  North  Hollywood,  California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  real  estate  mortgage 
loans;  servicing  loans;  and  acting  as  an 
agent  in  the  sale  of  credit  Ufe,  accident 
and  health  insurance  directly  related  to 
its  extensions  of  credit  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  North 
Hollywood,  Cahfomia,  and  the 
geographic  area  to  be  served  is 
Cahfomia.  Such  activities  have  been 
specified  by  the  Board  in  S  22S.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  efiects.  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
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hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  vietvs  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C^  not  later  than 
September  8, 1963. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  August  la  1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Formation  of  Bank  Holding 
Companies;  Aurora  First  National 
Bancorp 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a](l)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Aurora  First  National  Bancorp, 
Aurora.  Indiana:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  Fu^t 
National  Bank  of  Aurora.  Aurora. 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
September  12, 1983. 

2.  First  Port  Byron  Bancorp,  Inc..  Port 
Byron,  Illinois:  to  become  a  bank 
holding  con^any  by  acquiring  100 
percent  of  the  voting  shares  of  Port 
Byron  State  Bank.  Port  Byron.  Illinois. 
Comments  on  this  application  must  be 


received  not  later  than  September  12. 
1983. 

3.  Genoa  Bancshares,  Inc.  Genoa, 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  Genoa  State  Bank.  Genoa.  IllLnois. 
Comments  on  this  application  must  be 
received  not  later  than  September  12, 
1983. 

B.  Federal  ReMrve  Bank  of  Kansas 
City  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Exchange  Bancorp  of  Tulsa.  Inc., 
Tulsa,  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Exchange  National  Bank.  Tulsa, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  September  12. 1983. 

2.  Leedey  Bancorporation,  Inc., 
Leedey,  Oklahoma:  to  become  a  bank 
holding  company  by  acquiring  52.31 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Leedey,  Leedey, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  September  7, 1983. 

3.  Mountain  Bancorporation,  Inc., 
Denver,  Colorado:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mountain 
Valley  Bank,  Conifer,  Colorado. 
Comments  on  this  application  must  be 
received  not  later  than  September  12, 
1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Entex  Bancshares,  Inc.,  Ejiloe, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Enloe  State  Bank  m 
Enloe,  Enloe,  Texas.  Comjnents  on  this 
application  must  be  received  not  later 
than  September  12. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  11, 1963. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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SSG,  Ltd.;  Formation  of  Bank  Holding 
Contpany 

SSG.  Ltd..  Miami  Florida,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  lB42(a)(l))  to  become  a 
bank  holding  company  by  acquiring  up 
to  33  percent  or  more  of  the  voting 
shares  of  Southeast  Banking 
Corporation.  Miami.  Florida.  The  factors 
that  are  considered  in  acting  on  the 


application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

SSG.  Ltd.  Miami.  Florida,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
use.  1843(c)(8))  and  (  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
indirectly  through  the  acquisition  of 
shares  of  Southeast  Banldng 
Corporation,  an  interest  in  the 
nonbanking  subsidiaries  of  Southeast 
Banking  Corporation.  TTiese  nonbanking 
subsidiaries  are  engaged  in  a  variety  of 
permissible  activities,  including 
mortgage  financing:  commercial  lending: 
consumer  lending;  leasing  activities; 
providing  data  processing  services; 
acting  as  underwriter  or  reinsurer  for 
credit  life  insurance  and  credit  accident 
and  health  insurance  and  as  agent  or 
broker  for  hfe  and  disability  insurance 
and  property  damage  insurance,  all 
directly  related  to  an  extension  of  credit 
or  the  provision  of  financial  services; 
and  providing  services  to  the  bank  or 
bank  holding  company  or  holding,  on 
behalf  of  the  bank  or  bank  holding 
company,  certain  assets  acquired  in 
satisfaction  of  debts  previously 
contracted.  In  addition  to  the  factors 
considered  under  section  3  of  the  Act. 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  tiie  provisions  and 
prohibitions  of  section  4  of  the  Act  (12 
U.S.C.  1843)  and  section  225.4(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.4(a)). 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increafled  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  Adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

A.ny  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  not  later  than 
September  9, 1983. 
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Board  of  Coveraon  of  the  Federal  Reserve 
System.  August  10. 1983. 
lammMcAfM. 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Drug  Abuse  Prevention  Research 
Grants  | 

agency:  National  Institute  on  Drug 
Abuse.  ADAMHA,  PHS.  DHHS. 
ACTION:  Issuance  of  Program 
Announcement  for  Drug  Abuse 
Prevention  Research  Grants. 


summary:  The  National  Institute  on 
Drug  Abuse  announces  the  availability 
of  a  program  announcement  for  Drug 
Abuse  Prevention  Research  Grants. 
These  awards  will  support  research  to 
develop  and  refine  prevention 
intervention  techniques  and  to  explore 
risk  factors  related  to  drug  abuse,  as  a 
basis  for  improving  preventive 
interventions.  Support  may  be  requested 
for  up  to  five  years.  In  Fiscal  Year  1984, 
approximately  $1-1.5  million  will  be 
available  for  these  awards. 

RECEIPT  DATE  OF  APPUCATIONS  FOR  FY 

1984  funding:  November  1. 1983. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THE  ANNOUNCEMENT  CONTACT: 

Robert  J.  Battjes.  D.S.W..  Chief. 
Prevention  Research  Branch.  Division  of 
Clinical  Research  Branch,  National 
Institute  on  Drug  Abuse,  5600  Fishers 
Lane,  Room  lO-A-16.  Rockville,  MD 
20857,  (301)  443-1514. 
Williain  Mayer.  MJ)., 
Administrator,  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration. 

(FR  Doc.  83-22533  FUed  8-18-«;  8:45  am] 
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Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  Nurse 
Training;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  advisory  body 
scheduled  to  meet  during  the  month  of 
September  1983: 

Name:  National  Advisory  Ck>uncil  on  Nurse 
Training. 

Date  and  Time:  September  12-14, 1983. 9:00 
a.m. 


Place:  September  12.  Conference  Room  G, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 
Open  September  12, 9«)  a.m.-l:00  p.m. 
Closed  September  12. 1K»  p.m.  for 
remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator,  Health  Resources  and 
Services  Administration,  concerning  general 
regulations  and  policy  matters  arising  in  the 
administratioa  of  the  Nurse  Training 
Omnibus  Budget  Reconciliation  Act  of  1981 
(Pub.  L  97-35).  The  Council  also  performs 
final  review  of  grant  applications  for  Federal 
assistance,  and  makes  recommendations  to 
the  Administrator,  HRSA. 

Agenda:  Agenda  items  for  open  portion  of 
meeting  will  cover  announcements; 
consideration  of  mmutes  of  previous  meeting: 
reports  by  the  Administrator,  the  Director, 
Bureau  of  Health  Professions  (BHPr),  the 
Financial  Management  Officer,  BHPr,  the 
Director,  Division  of  Nursing,  and  staff 
reports.  The  meeting  will  be  closed  to  the 
public  on  September  12, 1983  at  liOO  p.m.,  for 
the  remainder  of  the  meeting  for  the  review  of 
grant  applications  for  advanced  nurse 
training  grants,  nurse  practitioner  grants, 
special  project  grants,  and  research  project 
granU.  Ihe  closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b{c)(6),  Tide 
5,  U.S.  Code,  and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  section 
10(d)  of  Pub.  L  92-*83. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Room  5C- 
04,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857, 
Telephone  (301)  443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  12, 1983. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  83-22519  FUed  S-16-83:  8:45  unj 
MUJNQ  CODE  41S0-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  and 
Deletion  of  Systems  of  Records 
Notices 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  which  are  subject  to 
the  requirements  of  Section  3  of  the 
Privacy  Act  of  1974.  5  U.S.C.  552a.  The 
records  described  in  this  notice  are 
maintained  by  the  Department's  Office 
of  Aircraft  Services.  Except  as  noted 
below,  all  changes  are  editorial  in 


nature,  or  reflect  address  changes  wdiich 
have  occurred  since  the  publication  of 
the  material  in  the  Federal  Register  on 
April  11. 1977  (42  FR  19016). 

Two  aystem  of  records  notices,  which 
describe  similar  records,  are  being 
combined  into  one  consoUdated  notice. 
The  notice  titled  "Aircraft  Crew/ 
Mechanic  Information  File  (Commercial 
Operators) — Interior,  Office  of  the 
Secretary-6"  is  combined  into  the  notice 
titled  "Aircraft  Crew/Mechanic 
Information  File-Interior,  Office  of  the 
Secretary-7".  and  a  compatible  routine 
disclosure  to  Members  oif  Congress  is 
added.  A  revised  system  notice  for  OS-7 
is  published  in  its  entirely  below.  The 
notice  for  OS-6  (formerly  AAS-6)  is 
deleted  bom  the  inventory  of  the 
Department's  system  of  records  notices. 

The  system  notice  titled  "Aircraft 
Services  Administrative  Management 
and  Fiscal  Records — Interior,  Office  of 
the  Secretary-8"  (formeriy  AAS-8)  is 
revised  to  update  the  address  for  tfie 
Office  of  Aircraft  Services'  regional 
office  in  Alaska,  and  to  add  a 
compatible  routine  disclosure  to 
Members  of  Congress.  A  complete 
system  notice  for  OS-8  is  published 
below. 

One  system  notice  titled  "Aircraft 
Instructor  Qualification  File-Interior, 
Office  of  the  Secretary-5"  is  deleted 
from  the  Department's  systems  of 
records  inventory.  Such  records  are  not 
maintained  by  the  Office  of  Aircraft 
Services. 

TTiese  changes  are  effective  upon 
publication  in  the  Federal  Register. 
Additional  information  regarding  this 
notice  may  be  obtained  from  the 
Departmental  Privacy  Act  Officer, 
Office  of  the  Secretary  (PIR),  U.S. 
Department  of  the  Interior,  Washington, 
D.C  20240. 

Dated:  August  3. 1983. 

Joseph  E.  Doddridge,  Jr.. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

INTERK)R/0S-7 


Aircraft  Crew/Mechanic  Information 
File — Interior,  Office  of  the  Secretary^ 
7. 

SYsm  locatmn: 

(1)  National  Headquarters— Office  of 
Aircraft  Services,  Division  of  Technical 
Services,  3905  Vista  Avenue,  Boise, 
Idaho  83705;  (2)  Alaska  Regional  Office. 
Office  of  Aircraft  Services,  4343  Aircraft 
Drive,  Anchorage,  Alaska  99503;  (3) 
Atlanta  Field  Office,  75  Spring  Street, 
S.W.,  Atlanta,  GA  30303. 
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CATCOOWES  OF  MOIVIOUALS  COVENCO  BY  THE 
SYSTEM: 

(1)  Professional  dual-functioo.  A 
incidental  function  pilots,  aircrew 
members,  &  mechanics  employed  by 
Interior  bureaus/offices;  (2)  Aircraft 
crew/mechanic  employees  of 
commercial  operators  utilized  by 
Department  of  the  Interior  (DOI) 
bureaus/offices. 

CATEGORIES  OF  RECOflDS  IN  THE  SYSTEUd: 

The  system  contains  information 
relative  to  certificates,  qualifications, 
experience  levels,  training  and 
proficiency,  performance  information, 
and  accident  experience  data. 

AUTHOWTY  FOfI  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  Reorganizatioa  Plan  3  of 
1950. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCLUOiNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  record  is  to 
determine  aircraft  crew/mechanic 
qualifications  to  comply  with  OAS 
procedures  and  directives.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made,  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation,  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regualtion.  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule 
regulation,  order  of  license,  (3)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
pilot  qualification  card,  grant  or  other 
benefit,  (4)  to  Federal,  State,  local 
agencies  or  commercial  business  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
license,  pilot  qualification  card,  grant  or 
other  benefit,  (5)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STOmNO, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  manual 
form. 

RETRIEVABtUTY: 

Records  for  DOI  employees  are 
indexed  by  agency,  locatioo.  &  name; 
records  for  commaaal  operators  are 
indexed  by  name. 


SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  a  current 
basis  and  disposed  of  when  superseded. 

SYSTEM  MANAOERCS)  AND  AOONESS: 

(1)  National  Headquarters — Chief. 
Technical  Services  Division.  Office  of 
Aircraft  Services,  3905  Vista  Avenue, 
Boise.  Idaho  83705;  (2)  Alaska  Regional 
Office,  Regional  Director,  Office  of 
Aircraft  Services,  4343  Aircraft  Drive, 
Anchorage,  AK  99503;  (3)  Atlanta  Field 
Office,  Area  Director,  75  Spring  Street, 
S.W.,  Adanta,  GA  30303. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  shall  be  addressed  to  the 
appropriate  System  Manager.  A  written, 
signed  request  stating  that  the  requester 
seeks  information  coiM:eming  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  System 
Manager.  The  request  must  be  in  writing 
and  be  signed  by  the  requester.  The 
request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTHM  RECOnO  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager  and  must  meet  the  content 
requirements  of  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
individual  to  whom  it  applies  and 
Technical  Representatives,  Office  of 
Aircraft  Services. 

iNTERIOR/OS-8 

SYSTEM  NAME: 

Aircraft  Services  Administrative 
Management  and  Fiscal  Records — 
Interior,  Office  of  the  Secretary — 8. 

SYSTEM  LOCATION: 

(1)  Office  of  Aircraft  Services,  U.S. 
Department  of  the  Interior,  3905  Vista 
Avenue,  Boise.  Idaho  83705.  (2)  Office  of 
Aircraft  Services.  U.S.  Department  of 
the  Interior,  4343  Aircraft  Drive, 
Anchorage,  AK  99503. 

CATEGORIC  OF  MOIVIOUALS  COVERS)  BY  THE 

system: 

Employees  and  some  former 
employees  of  die  Office  of  Aircraft 

Services. 


categories  of  records  in  the  system: 

Payroll  records,  including  pay,  leave 
and  cost  distribution  records,  including 
deductions  for  bonds,  insurance,  income 
taxes,  allotments  to  financial 
institutions,  overtime  authorizations, 
and  related  documents.  Travel  records, 
including  administrative  approvals, 
travel  expenses  claimed  and/or  paid, 
receipts  for  expenditures  claims. 
Government  transportation  requests, 
travel  advance  accounts  and  related 
records.  Records  of  accountability  for 
Government-owned  property.  Safety 
records,  including  claims  under  the 
Military  Personnel  and  Civil  Employees 
Claims  Act.  Records  of  issuance  of 
Government  identification  cards  and 
Government  driver's  licenses.  Related 
records  concerning  administrative  and 
fiscal  management. 

authority  for  maintenance  of  the 
system: 

5  15S.C.  301,  3101.  5101-5115.  5501- 
5596,  5701-5709.  31  US.C.  66a.  240-243. 
40  U.S.C.  483(b).  43  U.S.C.  1467,  44  U.S.C. 
3101,  Executive  Order  No.  11807. 

ROUTINE  uses  OF  RECORDS  MAINTANINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  are  (a) 
for  administrative  and  fiscal 
management.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made, 
(1)  to  the  Department  of  the  Treasury  for 
preparation  of  (a)  payroll  checks,  (b) 
payroll  deduction  and  other  checks  to 
Federal,  State  and  local  and  (c)  checks 
for  reimbursement  of  employees  and 
others,  {2)  to  the  Internal  Revenue 
Service  and  to  the  State, 
Commonwealth,  Territorial  and  local 
governments  for  tax  purposes,  (3)  to  the 
Civil  Service  Retirement  System  and 
other  contributions,  (4)  to  another 
Federal  agency  to  which  an  employee 
has  transferred,  (5)  to  another  Federal 
agency  having  a  subject  matter  interest 
in  the  records,  (6)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation,  (7)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order,  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  nde, 
regulation,  order  or  Hcense:  (8)  to 
Federal.  State,  local  agencies  or 
commerical  business  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  pilot  qualification  card,  grant  or 
other  benefit;  (9)  to  a  Member  of 
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Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  af  the  request  of  that  individual 

POLICIES  AND  raAcncu  Fon  rrofima. 
mTimvmo,  accessino.  ncTAiMma.  and 

«>««»INO  Of  WCOBM  IN  THE  iVSTEir. 

iToiuac: 

Manual  and  automated. 
ietwievasiuty: 

May  be  retrieved  by  individual  name 
or  social  security  number. 

safeouahos: 

Records  are  maintained  in  accordance 
with  43  CFR  2.51. 

RETENTION  AND  OISPOSAL: 

According  to  approved  records 
disposal  schedules. 

SYSTEM  MANAQEil(S)  AND  *iM«flttr 

Director.  Office  of  Aircraft  Services, 
U.S.  Department  of  the  Interior.  3905 
Vista  Avenue.  Boise.  Idaho  83705. 

MOTIFICATIOM  mOCBHME: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECOm  ACCESS  PROCEOURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTINQ  RECORD  mOCEOURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEOORIES: 

Employees,  supervisors,  timekeepers. 

|FR  Doc  IB-2247B  Filed  8-16-83;  8:45  amj 
BIUJNQ  COOE  4*10- 10-M 


Willamette  Meridian.  Oregon 


Bureau  of  Land  Management 
[OR  35M5,  35886] 

Realty  Action;  Sale  of  Public  Land  In 
Douglas  County.  Oregon 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743.  2750,  43  U.S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value 
shown: 


PareMNo. 


(i)Ofi; 

(2)  OR  35686. 


T.22  8,R.eW, 

Sac.  1.1111  7. 
T.  25  S.,  R.  6  W, 

sw.1^ul^ 


Acraaga 


088 
1.03 


Vakia 


S2B6.00 


The  sale  will  be  held  on  October  19 
1983  at  the  Bureau  of  Land 
Management's  Roseburg  District  OfBce 
777  N.W.  Garden  Valley  Blvd.. 
Rosebuj:g.  Oregon.  Registration  of 
bidders  will  b^in  at  9:45  a.m.  and  the 
sale  will  start  at  10:00  a.nL 

These  parcels  are  difBcuIt  and 
uneconomic  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  this  disposal 
There  is  no  legal  access  to  these  parcels. 
The  sale  is  consistent  with  the  BIATs 
planning  for  ttie  land  involved  and  the 
public  interest  would  be  served  by 
offering  this  land  for  sale. 

Patent  reservations  applicable  to  both 
tracts  are: 

1.  A  reservation  to  the  United  States 
for  ditches  and  canals  (43  U.S.C.  945). 

2.  All  mineral  rights  %vill  be  reserved 
to  the  United  States  (43  U.S.C.  1719). 

Additional  patent  reservations 
apphcable  to  Parcel  Na  1.  BLM  Serial 
No.  OR  35885: 

3.  A  reservation  to  Woolley 
Enterprises,  Inc.  for  road  construction 
purposes  pursuant  to  road  use 
agreement  R-645. 

4.  Buildings  will  not  be  allowed  on 
this  parcel  because  it  is  within  the  Elk 
Creek  flood  plain. 

The  above  described  lands  will  be 
offered  for  sale  by  sealed  and  oral  bids 
using  modified  competitive  bidding 
procedures  (43  CFR  2711.3-2). 
Contiguous  landowners  have  the  right  to 
meet  the  high  bid  as  designated  bidders. 
If  more  than  one  designated  bidder 
exercises  the  option  to  meet  the  high 
bid.  bidding  will  commence  to  determine 
highest  bidder  of  those  so  designated. 
Designated  bidders  include: 

Parcel  No.  1,  Serial  No.  OR  35885 

(1)  Ronald  J.  and  Rosanna  Hicks.  (2) 
John  E.  and  Margaret  A.  Kasunich  and 
(3)  Woolley  Enterprises.  Inc. 

Parcel  No.  2.  Serial  No.  OR  35886 

(1)  Harold  L  and  Grace  L  Crouch, 
and  (2)  a  joint  venture  under  the  names 
of  Ronald  L  Smithhisler,  Joe  B.  Cole  and 
Jodi  KeUer. 

No  bid  will  be  accepted  for  less  than 
the  appraised  value,  and  bids  for  a 
parcel  must  include  all  the  land  in  the 
parcel.  Federal  law  requires  that 
individuals  be  18  years  of  age  or  over 


and  U.S.  citizens,  aad  corporations  be 
subject  to  the  laws  of  any  State  of  the 
United  States. 

Bids  must  be  made  by  the  principal  or 
his  duly  qualified  agent  by  either  (1) 
sealed  bids  mailed  or  delivered  to  the 
Rosebuig  District  Office,  or  (2)  oral  bids 
made  at  the  sale.  Bids  delivered  or  sent 
by  mail  must  be  received  at  the  Bureau 
of  Land  Management  Roseburg  District 
OfBce,  777  N.W.  Garden  Valley  Blvd. 
Roseburg.  OR  97470.  before  9M  a.m.. 
October  19. 1983  to  be  considered.  Each 
sealed  bid  must  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  each  bid.  The  sealed    » 
envelope  must  be  marked  in  the  lower 
left-hand  comer  as  follows:  "Public  Sale 
Bid  Parcel  No.  1.  Serial  No.  OR  35885  or 
Parcel  No.  2.  Serial  No.  OR  35686.  Sale 
held  October  19. 1983." 

If  two  or  more  envelopes  are  received 
containing  valid  bids  of  die  same 
amount  for  the  same  parcel  the  highest 
sealed  bid  shall  be  detenniiied  by 
drawing.  The  highest  qualifying  sealed 
bid  on  each  parcel  will  determine  the 
base  of  the  oral  bidding  conducted  the 
day  of  the  sale.  The  highest  bid  price, 
either  sealed,  oral  or  designated  bidder 
will  be  the  sale  price.  The  successful 
bidder  will  be  required  to  pay  one-fifth 
the  full  sale  price  immediately  at  the 
close  of  the  sale  and  the  remainder 
within  30  days.  If  final  payment  is  not 
received  within  30  days,  the  high  bid  is 
rejected,  the  deposit  is  forfeited  and  the 
land  will  be  offered  to  the  second 
highest  bidder,  subject  to  the  same 
terms  and  conditions.  All  successful 
sealed  bids  will  be  returned  within  30 
days  of  the  sale.  Parcels  not  sold  on  the 
day  of  the  sale  will  remain  available  for 
sale  until  sold  or  withdrawn.  Bids  will 
be  sohcited  on  these  parcels  at  the 
Roseburg  District  OfGce  during  regular 
business  hours.  Interested  parties 
bidding  on  Parcel  No.  2  shall  be 
informed  of  the  appraised  value  only 
when  an  acceptable  bid.  appraised 
value  or  higher,  has  been  received. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
land  report,  environmental  assessment 
and  fair  market  appraisal  (for  Parcel  No. 
1)  is  available  for  review  at  the  Bureau 
of  Land  Management  Roseburg  District 
Office,  at  the  above  address.  Bids  are 
being  solicited  for  Parcel  No.  2.  The 
appraised  value  is  not  being  pubhshed 
in  this  NORA.  The  value  will  be 
disclosed  only  at  the  conclusion  of  the 
sale  and  only  if  an  acceptable  bid. 
appraised  value  or  higher,  is  received. 
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For  a  period  of  45  days  after  the  date 
of  issuance  of  this  notice,  the  public  and 
interested  parties  may  submit  comments 
to  the  Roseburg  District  Manager,  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  this  Notice  of 
Realty  Actions  or  Notification  to 
Congressional  Committees  and 
delegations  pursuant  to  Pub.  L.  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  diis 
realty  action  and  issue  final  decision.  In 
the  absence  of  any  action  by  the  District 
Manager,  the  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Date  of  issue:  August  8, 1963. 
lames  E.  Halt. 
District  Manager. 

(FK  Doc  83-22406  Filed  S-ia-SS:  k46  ani| 
MUMO  COOC  431»-«4-M 


San  Juan  River  Basin  Coal  Production 
Region,  New  Mexico;  EnvironmentaL 
Impacts 

AQENCV:  Bureau  of  Land  Management 
(BLM),  Interior.  j 

;  Announcement.  / 


r.  The  San  Juan  River  Regional 
Coal  Team  (RCT)  directed  BLM  to 
consider  the  environmental  impacts  of 
exchanging  Preference  Right  Leases  in 
the  Ah-shi-sle-pah  Wilderness  Study 
Area,  located  in  San  ]uan  County,  New 
Mexico.  A  subgroup  of  the  RCT  was 
formed  and  the  subgroup  will  discuss 
comments  on  the  draff  report  at  a     / 
meeting  which  the  public  invtted-tO 
attend.  A  public  comment  period  will  be 
included  on  the  agenda. 

date:  The  meeting  is  scheduled  for 
September  30, 1983,  at  1  p.m. 

AOOHESS:  The  Ah-shi-sle-pah  subgroup 
meeting  will  take  place  in  the 
conference  room  at  the  New  Mexico 
Energy  and  Minerals  Department.  525 
Camino  de  los  Marquez,  Santa  Fe,  New 
Mexico. 

FOn  FURTHER  INFORMATIOM  CONTACT: 

Joseph  Sovcik,  Subgroup  Chairman. 
BLM,  Santa  Fe,  New  Mexico  87501. 
telephone  number  (505)  988-6565. 
Persons  planning  to  attend  this 
meeting  should  verify  the  time  and 
location  by  calling  Mr.  Sovcik  on  the 
day  before  the  scheduled  meeting. 
Charle*  W.  LiMdier, 
State  Director. 

tPK  Doo.  M-ZX4M  PIM  t-lt-Sk  ai46  ub) 


Butte  DMrtct,  Montana  Grazing 
Advisory  Board  Meeting 

The  Butte  District  Grazing  Advisory 
Board  will  meet  on  Tuesday,  September 
13, 1983,  in  the  conference  room  of  the 
Butte  District  Office  at  106  North 
Parkmont  (Industrial  Park),  Butte, 
Montana.  The  meeting  will  begin  at  9:00 
a.m. 

The  agenda  for  the  meeting  will 
include  (1)  the  Cooperative  Management 
Agreement  (CMA)  program;  (2)  Range 
Improvement  funding  for  1984;  (3)  FY84 
range  improvement  projects;  (4)  the 
Headwaters  Resource  Management 
Plan;  and  (5)  the  Dillon  land  adjustment 
program,  including  exchanges  with  the 
State  of  Montana. 

The  meeting  is  open  to  the  public 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Persons  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
3388.  Butte,  Montana  59702. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  pubUc  inspection 
and  reproduction  within  30  days 
following  the  meeting. 

Dated:  August  9, 1983. 
Jack  A.  Mcintosh, 

District  Manager. 

|FR  Doc.  S3-Z24M  Filed  S-lft-Sa:  MS  ami 
■HJJNQ  COOC  4310-S4-M 


Arizona,  Safford  District  Advisory 
Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  the  Safford  District  Advisory 
Council  will  meet  Friday,  September  23, 
1983  at  Safford.  Arizona  at  10:00  a.m.,  at 
the  Safford  Distiict  Office,  425  E.  4th 
Street,  Safford,  Arizona  85546. 

Agenda  for  the  meeting  will  include: 

1.  Analyze  public  input  and  make 
wilderness  recommendation  to  the  ~ 
District  Manager 

2.  Discussion  with  private  property 
owners  adjacent  to  Aravaipa  Canyon 
Primitive  Area; 

3.  BLM  management  update; 

4.  Business  from  the  floor. 

llie  meeting  is  open  to  the  publia 
Interested  persons  may  make  oral 
statements  to  the  Council  between  2:00 
p.m.  and  3:00  p.m.,  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  above  address 
by  September  22. 1983.  Depending  upon 


the  number  of  people  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  considered. 

If  necessary,  on  the  following  day, 
Saturday,  September  24, 1983,  an  on-the- 
ground  tour  of  controversial  wilderness 
areas  will  be  conducted.  Members  of  the 
public  may  accompany  the  tour,  but 
must  provide  their  own  transportation. 
The  tour  will  begin  at  the  District  Office 
at  8:30  a.m. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  August  B.  1963. 
Fritz  U.  Rennebaum.  -- 

Acting  District  Manager. 

|FR  Doc  83-22486  Filed  S-16-83: 8:45  affl| 
MUJNO  CODE  43tO-M-M 


[M  51414,  M  52639] 

Montana;  Proposed  Reinstatement  of 
Terminated  OH  and  Gas  I 


Under  the  provisions  of  Pub.  L  97-451, 
petitions  for  reinstatement  of  the 
following  oil  and  gas  leases  were  timely 
filed  and  were  accompanied  by  all  the 
required  rentals  and  royalties  accruing 
from  the  dates  of  termination  shown 
below: 

M  51414.  Richland  County,  MT  (March  1, 
1963) 
M  52639,  Custer  County.  MT  (June  1. 1963) 

No  valid  leases  have  been  issued 
affecting  the  lands.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5  per  acre  and 
16%  percent  respectively.  Payments  of 
$500  administration  fees  have  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
Sec.  31  (d)  and  (e)  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C.  186],  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  leases, 
effective  as  of  their  dates  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  leases,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 

Dated:  August  a  1063. 
Cynthia  L.  Embretson. 

Chief.  Fluids  Adjudication  Section. 

|FR  Ooc  8»-2a«07  Filed  6-16-8*:  6:45  ami 
MLUNO  COOC  «S10-(4-ll 
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Fish  and  WHdRfe  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT  2-10843 

Applicant-  Zoological  Society  of  San  Diego. 
San  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  two  male  and  two  female 
mandrills  [Papio  sphinx)  from  the 
General  Delegation  for  Tourism, 
Cameroon,  for  enhancement  of 
propagation 
PRT  2-10844 

Applicant:  Zoological  Society  of  San  Diego, 
San  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  one  male  yellow-footed  rock 
wallaby  [Petrogale  xanthopus),  and  two 
male  and  fiour  female  parma  wallabies 
[Macropus  parma]  from  the  Adelaide 
Zoo,  Adelaide,  Australia,  for 
enhancement  of  propagation.  All 
animals  are  captive  bred. 
PRT  2-10885 
Applicant:  Sacramento  Zoo,  Sacramento,  CA. 

The  applicant  requests  a  permit  to 
import  three  male  and  three  female 
golden-bellied  mangabeys  [Cerocebus 
galeritus  chrysogaster)  from  John  Hop, 
Netherlands,  for  enhancement  of 
propagation. 
PRT  2-8325 
Applicant:  Gatti  Productions,  Inc„. Orange, 

The  applicant  requests  a  permit  to 
export  and  reimport  three  female  Asian 
elephants  (Blephas  maximas)  for 
enhancement  of  propagation  by 
conservation  exhibition. 
PRT  2-10786 

Applicant:  International  Animal  Exchange. 
Femdale,  MI. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  and 
import  two  male  and  two  female 
captive-bom  white-naped  cranes  (Grus 
vipio)  from  Fa.  P.  Kooy  &  Sons 
Waterfowl,  the  Netherlands,  for 
enhancement  of  propagation. 
PRT  2-10900 
Applicant:  Charles  Sivelle,  Dix  Hills.  ^fY. 

The  applicant  requests  a  permit  to 
import  30  captive-bred  Cabaf  tragopans 
[Tragopan  caboti)  from  Glen  Howe, 
Ontario,  Canada,  for  enhancement  of 
propagation. 


Documents  and  other  inforaiation 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  imi)  in 
Room  801, 1000  North  Glebe  Rd.. 
Arlington,  Virginia,  or  by  writing  to  the 
U.S.  Fish  &  Wildlife  Service.  WPO.  P.O. 
Box  3654,  ArUngton,  VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  August  12, 1983. 

Larry  LaRocbelle, 

Chief,  Branch  of  Permits.  Federal  Wildhfe 
Permit  Office. 

(FR  Doc.  W-22S28  Filed  8-16-83:  8:45  an)| 
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Minerals  Management  Service 

Alaslca  Outer  Continental  Sheif; 
Availability  of  a  Draft  Supplement  to 
ttie  FinaJ  Environmental  Impact 
Statement  for  the  April  1983  Offshore 
Oil  and  Gas  {.ease  Offering  in  the  St 
George  Basin  of  the  Bering  Sea 

Pursuant  to  S  1502.9(c)(4)  of  die 
Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  PoUcy  Act  the  Minerals 
Management  Service  (MMS)  has 
prepared  a  draft  supplement  to  the  final 
environmental  impact  statement  (EIS) 
for  the  April  1983  Outer  Continental 
Shelf  (OCS)  oil  and  gas  lease  offering  in 
the  St.  George  Basin  (OCS  Sale  No.  70). 

Single  copies  of  the  draft  supplement 
can  be  obtained  from  the  Regional 
Manager,  Alaska  OCS  Region.  Minerals 
Management  Service,  P.O.  Box  10-1159, 
Anchorage,  Alaska  99510. 

Copies  of  the  draft  supplement  will 
also  be  available  for  inspection  in  the 
following  public  libraries:  Alaska 
Federation  of  Natives,  Suite  304, 1577  O 
Street,  Anchorage,  AK  99501;  Anchor 
Point  Public  Library.  Anchor  Point,  AK 
99556;  Department  of  the  Interior 
Resources  Library,  Box  36,  701  C  Street, 
Anchorage.  AK  99513;  Cordova  Public 
Library,  Box  472,  Cordova.  AK  99574; 
Kenai  Community  Library.  Box  157. 
Kenai.  AK  99611;  Elim  Learning  Center, 
Elim,  AK  99739;  Haines  Public  Library. 
P.O.  Box  36,  Haines,  AK  99827;  North 
Star  Borough  Library,  Fairbanks, 
Fairbanks,  AK  99701;  University  of 
Alaska,  Institute  of  Social  and  Economic 
Research  Library,  Fairbanks,  AK  99801; 
Homer  Public  Library,  Box  356,  Homer, 
AK  99603;  Z.  J.  Loussac  Public  Ubrary, 
427  F  Street,  Anchorage.  AK  99801; 
Jtmeau  Memorial  Library.  114  W.  4th 
Street.  Juneau,  AK  99824;  Alaska  State 


Library,  Documents  Librarian,  (\nicfa  G, 
Juneau.  AK  99811;  Ketchikan  Public 
Library.  629  Dock  Street  Ketchikan,  AK 
99aOU  Department  of  Defense.  Anny 
Corps  of  Engineers  Library,  P.O.  Box 
7002,  Anchorage.  AK  99501;  Kodiak 
Public  Ubrary,  P.O.  Box  985,  Kodiak,  AK 
99615;  MetlakaUa  Extension  Center, 
MeUakada,  AK  99926;  Department  of  die 
Interior,  Bureau  of  Mines  Library,  AF- 
F.O.  Center,  P.O.  Box  550.  Juneau,  AK 
99802;  Petersburg  Extension  Center,  Box 
289,  Petersburg.  AK  99833;  Seldovia  ■ 
Public  Library.  Drawer  D.  Seldovia.  AK 
99663;  Seward  Community  Library.  Box 
537,  Seward,  AK  99664;  University  of 
Alaska  Juneau  Library,  P.O.  Box  1447. 
Juneau,  AK  91447;  Sitka  Community 
Library.  Box  1090.  Sidca.  AK  99835; 
Douglas  Public  Library,  Box  469, 
Douglas,  AK  99824;  University  of  Alaska 
Anchorage  Library,  3211  Providence 
Drive.  Anchorage.  AK  99504;  University 
of  Alaska  Elmer  E.  Rasmusson  Library, 
Fairbaidcs.  AK  99701;  Wrangell 
Extension  Center,  Box  651.  Wrangell. 
AK  99929. 

The  MMS  expects  to  hold  a  public 
hearing  during  the  week  of  September 
26. 1983,  in  order  to  receive  comments 
and  suggestions  relating  to  the  draft 
supplement.  The  exact  time,  date,  and 
location  of  this  hearing  will  be 
announced  in  the  near  future.  Comments 
concerning  the  draft  supplement  will  be 
accepted  until  the  close  of  business. 
October  3, 1983,  and  should  be 
addressed  to  the  Regional  Manager. 
Alaska  OCS  Region,  at  the  address 
above. 

Dated:  August  12, 1983. 

Gary  Bennethum. 

Acting  Director,  Minerals  Management 
Service. 

Approved. 

Bnice  Blanclianl, 

Director.  Environmental  Project  Review. 

|FR  Doc.  83-22506  Filed  8-16-83: 8:45  ami 
BILUNQ  CODE  43ia-in-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Kerr  Mc- 
Gee  Corp. 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMAKY:  This  Notice  announces  that 
Kerr  Mc-Gee  Corporation.  Unit  Operator 
of  die  Ship  Shoal  Block  28  Federal  Unit 
Agreement  No.  14-08-001-2942, 
submitted  on  August  3, 1983,  a  proposed 
supplemental  plan  of  development 
describing  the  activities  it  proposes  to 
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conduct  on  the  Ship  Shoal  Block  28 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  ofRces  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  RMTMEII  MFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9K)0 
a.m.,  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  838-0619. 

SUPPLEMENTARY  MFORMUTiON:  Revised 
riiles  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  ra  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  8, 1963. 
lohn  L  Rankin. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

\n  Doc  fA-ZiMO  Piled  »-ie-83:  M6  ami 
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INTERNATIOHAL  TRADE 
COMMISSION 

(Invwttgatton  Na  337-TA-158] 

Certain  Plastic  Light  Duty  Screw 
Anchors;  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY;  Notice  is  hereby  given  that  a 
compliant  was  filed  with  the  U.S. 
International  Trade  Commission  on  July 
12. 1983,  under  section  337  of  the  Tariff 
Act  of  1930. 19  U.S.C.  1337,  on  behalf  of 
Mechanical  Plastics  Corp.,  Castleton 
Street  Pleasantville.  New  York  10570. 
The  complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  plastic  light  duty 
screw  anchors  into  the  United  States,  or 
in  their  sale,  by  reason  of  alleged:  (1) 
Infringement  of  complainant's  federally 
registered  Toggler  trademark:  (2) 
passing  off  with  respect  to 
complainant's  Toggler  product;  (3)  false 


designation  of  origin  with  respect  to 
complainant's  To^er  product;  (4) 
misappropriation  of  trade  secrets  with 
respect  to  complainant's  Toggler  and 
Diamond  products;  and  (5)  false 
representation.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
imfair  acts  is  to  destroy  or  substantially 
unjure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  \  210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
August  9. 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  plastic 
light  duty  screw  anchors  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  Infringement  of 
complainant's  federally  registered 
Toggler  trademark;  (2)  passing  off  with 
respect  to  complianant's  toggler  product; 
(3)  false  designation  of  origin  with 
respect  to  complainant's  Toggler 
product;  (4)  misappropriation  of  trade 
secrets  with  respect  to  complainant's 
Toggler  and  Diamond  products;  and  (5) 
false  representation,  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Mechanical 
Plastics  Corp.,  Castleton  Street, 
Pleasantville.  New  York  10570. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served; 

Hiiti  Aktiengesellschaft,  9494  Schaan, 

Lichtenstein 
Hilti.  Inc.,  4115  South  100th  East 

Avenue,  Tulsa,  Oklahoma  74145 

(c)  Arthur  Wineburg.  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  120.  Washington.  D.C. 
20436.  shall  be  the  Commission 


investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Response  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (10:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Sb-eet  NW..  Room 
156.  Washington,  D.C.  20436,  telephone 
202-523-0471. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Wineburg,  Esq.,  Unfair  Import 
Investigations  Division.  U.S. 
Intenational  Trade  Commission, 
telephone  202-52»-4480. 

Issued:  August  11, 1983. 
Kenneth,  R.  Mason. 
Secretary. 

|FR  Doc.  K>-22S3e  Filed  ft-ia-83:  8:45  ami 
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(332-16S] 

China's  Economic  Development 
Strategies  and  TTteir  Effects  on  U.S. 
Trade 

AQENCV:  International  Trade 
Commission. 

action:  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  193Q  (19  U.S.C.  1332(b)].  the 
Commission  has  instituted  on  its  own 
motion  investigation  No.  332-168  for  the 
purpose  of  assessing  China's 
development  plans  and  their  effects  on 


Federal  Regirter  /  Vol.  48.  No.  160  /  Wednesday.  August  17.  1983  /  Notices 


U.S.-China  trade.  In  its  investigation,  the 
Commission  will  examine  China's  5th 
and  6th  five-year  plans  and  evaluate 
China's  foreign  investment  and  other 
international  economic  policies  that  %vill 
affect  trade  flows  between  the  two 
countries.  The  effecU  to  be  investigated 
include  those  on  the  levels  of  U.S. 
exports  to  China  and  U.S.  imports  from 
China.  The  U.S.  industries  that  will  be 
most  favorably  or  adversely  affected  by 
China's  development  strategies  will  be 
identified. 
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EFFECTIVE  DATE:  July  21. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  James  Tsao,  Principal  Analyst  (202) 
523-1938.  or  Dr.  Donald  Rousslang, 
Chief.  Research  Division  (202)  523-1846, 
U.S.  International  Trade  Commission, 
Washington.  D.C.  20436. 

Written  submission.— While  there  is 
no  public  hearing  scheduled  for  this 
study,  written  submissions  from 
interested  parties  are  invited. 
Commercial  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  parties.  To  be  ensured  of 
consideration  by  the  Commission, 
written  statements  should  be  received 
by  the  close  of  business  on  December  5, 
1983.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington.  D.C. 
By  order  of  the  CommiBsion. 
Issued:  August  10. 1983. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  SS-22S37  Fllad  »-l»-eS;  8:46  am] 
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[332-1671 

Quarterly  and  Annual  Surveys  on 
Certain  Stalnlets  Steel  and  Alloy  Tool 
Steel  ' 

AGENCY:  International  Trade 
Commission. 

action:  Institution  of  an  investigation 
under  the  authority  of  section  332(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1332(b)) 
to  establish  a  permanent  docket  for  the 
quarteriy  and  annual  reports  concerning 
certain  stainless  stee!  and  alloy  tool 
steel  products  required  by  Presidential 
Proclamation  5074  of  July  19, 1983. 


EFFECTIVE  DATE:  August  9, 1983. 
FOR  FURTHER  MFdRMATION  CONTACT: 

Mr.  Patrick  Magrath  or  Mr.  Peter  Avery, 
Minerals  and  Metals  Division,  United 
States  International  Trade  Commission, 
701  E  Street,  NW..  Washington.  D.C. 
20436  (telephone:  202-523-0341,  202-523- 
0342,  respectively). 
SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  5074,  issued 
July  19, 1983  (48  FR  33233),  following 
receipt  by  the  President  of  an 
affirmative  determination  and 
recommendation  of  import  relief  by  the 
Commission  under  section  201  of  the 
Trade  Act  of  1974  (19  U.S.C  2251), 
provides  import  relief  for  a  4-year  period 
through  the  temporary  imposition  of 
increased  tariffs  and  quantitative 
restrictions  on  stainless  steel  and  alloy 
tool  steel  provided  for  in  items  926,00, 
926.05,  926.10,  926.11.  926.12,  926.13, 
926.15.  926.16,  926.17.  926.18,  926.20, 
926.21,  926.22,  and  926.23  of  the 
Appendix  to  the  Tariff  Schedules  of  die 
United  States  (19  U.S.C.  1202). 

The  Annex  to  Proclamation  5074 
modified  subpart  A,  part  2  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  in  pertinent  part  as 
follows: 
10(f)  United  States  International 

Trade  Commission  (USITC)  surveys. 

The  USITC  shall  conduct  mandatory 
surveys  with  respect  to  die  products 
subject  to  import  relief  under  each  item 
involved  as  follows: 

(i)  Quorttfr/y.— Surveys  by  calendar 
quarter  to  obtain  from  domestic 
producers  monthly  data  on  production, 
shipments,  prices,  employment,  and 
man-hours;  and  to  obtain  from  importers 
data  by  calendar  quarter  on  prices, 
orders,  and  inventories.  The  initial 
surveys  shall  cover  the  fourth  quarter  of 
1982  and  the  first  two  quarters  of  1983; 
subsequent  surveys  will  cover 
individual  quarters;  the  last  such  survey 
shall  cover  die  quarter  which  ends  not 
less  than  60  days  prior  to  the 
termination  of  Uie  import  restraints.  The 
USITC  shall  publish  the  results  of  the 
initial  surveys  by  October  1, 1983  and 
the  results  of  later  surveys  within  45 
days  of  the  end  of  the  surveyed  quarter. 
Such  surveys  will  be  conducted 
monthly,  upon  written  request  of  Uie 
USTR  to  die  USITC.  if  die  USTR 
determines  that  monthly  reporting  is 
necessary. 

(ii)  i477/7uo7/y.— Annual  surveys  to 
obtain  horn  domestic  producers  data  by 
calendar  quarter  on  profits,  orders,  and 
inventories,  and  annual  data  on  capital 
expenditiu^s,  capacity,  and  research 
and  development  expenditures.  The 
initial  surveys  shall  cover  the  fourth 
quarter  of  1982  and  calendar  year  1982. 


as  appropriate,  and  calendar  year  1983. 
and  the  results  shall  be  published  by 
March  31, 1984.  The  results  of 
subsequent  surveys  shall  be  published 
by  March  31  of  each  year  thereafter  so 
long  as  the  import  restraints  in  this 
subpart  are  in  effect  With  each  annual 
survey,  die  USITC  shall  also  report  die 
production,  capacity,  and  capacity 
utilization,  to  die  extent  die  information 
can  be  obtained,  for  each  country  which 
is  a  major  supplier  of  imports,  and  any 
projected  changes  in  production, 
capacity,  and  capacity  utilization  for 
those  countries. 

Issued:  August  9. 1983. 
By  the  order  of  the  Conunianoo. 
Kranetfa  R.  MoaoB, 

Secretary. 

(FR  Doc  S3-2Z53S  Filed  S-l»-«a;  a:«5  aaj 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Appication; 
Decision  Notice 

As  indicated  by  die  findings  below, 
the  Commission  has  approved  the 
following  apphcations  filed  under  49 
U.S.C.  10924. 10928, 10931  and  10932. 

We  find:  Each,  transaction  is  exempt 
from  section  11343  of  die  Interstate 
Commerce  Act,  and  compUes  with  the 
appropriate  fransfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significandy  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  pubication.  Replies  must  be  filed 
withing  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compUance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
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decisioo-ootice  shall  have  no  ftirther 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Coannisfioii. 
AgatlM  L.  MMsewmck. 
Secretary. 

For  the  following,  please  (firect  status 
inquiries  to  Team  4  at  (202)  275-7669. 

Volume,  No.  OP  4-FC~535 

MC-FC-81644.  By  decision  of  August 
11. 1983,  issued  under  49  U.S.C  10928 
and  the  transfer  rules  at  49  C.F.R.  1181, 
the  Review  Board,  MEMBERS 
WILLIAMS,  CARLETON,  and  FORTIER. 
approved  the  transfer/to  ARROW 
TRANSPORTATION  (INT.).  of  Seattle. 
WA,  of  Certificate  No.  MC-115667  Sub- 
Nos.  16  and  19,  issued  September  13, 
1981  and  January  24, 1983,  respectively, 
to  ARROW  TRANSPORTATION 
SYSTEMS,  INC..  of  North  Vancouver, 
British  Columbia,  Canada,  authorizing 
the  transportation  of  (I]  in  Sub  16, 
general  commodities  (except  classes  A 
and  B  explosives),  between  Seattle.  WA 
and  Portland,  OR,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  (II)  in  Sub-19  (A)(1)  lumber 
and  wood  products,  [2)  forest  products, 
(3)  chemicals  and  related  products.  (4) 
metal  products,  (5)  machinery.  (6) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment,  (7)  building  materials,  and 
(8)  Mercer  commodities,  between  ports 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  Canada  at 
points  in  WA  ID,  and  MT,  on  the  one 
hand,  and,  on  the  other,  points,  in  WA 
OR,  CA  ID,  MT,  WY.  NV.  UT,  CO,  AZ. 
NM.  TX  OK.  KS.  NE.  SO.  ND.  MN,  LA 
IL,  and  LA  and  (BKl)  metal  products 
and  mechinery,  between  points  in  CA, 
OR,  and  WA  on  the  one  hand,  and,  on 
the  other,  points  in  the  21  states  listed  in 
(A)  above,  (2)  lumber  and  wood 
products,  between  points  in  CA.  OR. 
WA  ID.  and  MT.  on  the  one  hand,  and, 
on  the  other,  points  in  the  21  states 
listed  in  (A)  above;  (3)  building 
materials,  (a)  betwe«i  points  in  Contra 
Costa  County,  CA  <»  the  one  hand,  and. 
on  the  other,  points  in  WA  and  OR,  and 
(b)  between  points  in  Pierce  County, 
WA  on  the  one  hand.  and.  on  the  other, 
points  in  ID;  (4)  mining  vehicles  and 
parts,  between  Portland.  OR.  on  the  one 
hand,  and.  on  the  other,  points  in  the  21 
states  listed  in  (A)  above;  and  (5)  glass, 
between  points  in  Fresno  County,  CA. 
on  the  one  hand.  and.  on  the  other. 


points  in  CO.  MT,  ID.  WY,  NM.  NV.  UT. 

WA.  and  OR.  Representative:  Clyde  R 
Maclver.  1700  Peoples  National  Bank 
Bldg.,  Seattle,  WA  96171,  (206)  624-1940. 

Volume  No.  OP4-FC^34 

MC-FC-81552.  By  decision  of  August 
10. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.FJl.  1181, 
the  Review  Board.  Members  Joyce, 
Fortier,  and  Dowell  approved  the 
transfer  to  ADMIRAL  TRANSPORT, 
INC.,  Worland,  WY.  of  Permit  No.  MC- 
163517,  issued  June  1. 1983,  to  CROWN 
TRANSFER.  INC..  Worland.  WY, 
authorizing  die  transportation  of  non- 
alcoholic beverages,  between  points  in 
Washakie  County.  WY  and  Weber 
County,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  CO,  ID.  MT. 
NE.  NV.  SD.  UT.  and  WY.  under 
continuing  contract(s)  with  Admiral 
Beverage  Corporation,  of  Worland.  WY 
and  Crown  Corit  and  Seal  Company, 
Inc.,  of  Philadelphia.  PA.  Transferee  is  a 
carrier  holding  authority  under  Permit 
No.  MC-143787  and  Subs  thereto. 
Representative:  James  A.  Beckwith,  770 
Grant  St..  Suite  22a  Denver,  CO  80203, 
(303)  881-4273,  for  applicants. 

|FR  Doc  83-22480  Filed  8-18-83:  8:45  un| 
BILUNQ  CODE  7035-Ot-M 


Motor  Carrterr,  Permanent  Authority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods]  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  followiog  appUcations  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160.  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  4S  FR  53271.  For  compliance 
procedures,  see  46  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 


follow  the  rules  under  49  CFR  Part  116a 
Subpart  E. 

These  applications  may  be  protested 
only  on  tfie  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Apphcant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  apphcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority'  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  confrom  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appliants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appHcant 
maintains  appropriate  compliance.  The 
unopposed  applicants  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebottal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shall  be 
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construed  as  conferring  only  a  single 
operating  right. 

Agatiia  L  Mergenovidi, 

Secretary. 

Nota.— All  applicatioiw  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

Please  direct  statua  inquiries  to  Team  L 
(202)  275-7030. 

Volume  No.  OP-1-330(F) 

Decided:  August  5, 1983. 

By  the  Commission,  Review  Board 
Members  Parker,  Joyce,  and  Carleton. 

MC  149030  {Sub-3),  filed  July  27. 1983 
Applicant:  COUSINS  LEASING 
CORPORATION.  Arnold  Dr.. 
Huntington.  NY  11743.  Representative: 
George  Carl  Pezold.  120  Main  St.. 
Huntington.  NY  11743,  (516)  427-0100. 
As  a  broker,  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OPl-332 

Decided:  August  10, 1983. 

By  the  Commission,  Review  Board 
Members  Joyce,  Fortier,  and  Krock. 

MC  169521.  filed  July  28, 1983. 
Applicant:  JET  TRANSPORTATION, 
INC.,  P.O.  Box  264,  Wyoming,  PA  18644. 
Representative:  Nick  Acacio,  P.O.  Box 
264,  445  Roosevelt  St.,  Exeter,  PA  18643, 
(717)  693-1484.  As  a  broker,  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169560,  filed  July  29, 1983. 
Applicant:  METRO  EXPRESS,  INC., 
11545  Encore  Circle,  Minnetonka,  MN 
55343.  Representative:  Larry  M. 
Sandberg,  8041  Idaho  Circle  North. 
Brooklyn  Park,  MN  55445,  (612)  561- 
7422.  Transporting  shipments  weighing 
100 pounds  or  less  is  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  169660,  filed  August  4, 1983. 
Applicant:  CIUFO  BUS  SERVICE.  427 
Rogers  St.,  Aberdeen,  MD  21001. 
Representative:  Leonard  L.  Ciufo,  (same 
address  as  applicant),  (301)  272-9364. 
Transporting  posse/75ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note:— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

jFR  Doc.  83-22481  Filed  8-16-S3;  8:45  aBil 
WLLMO  COOC  703641^ 


Motor  Carriers;  Permanent  Auttwrity 
DMsisions.  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest):  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  4  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addiHon 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some,  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 


following  types  of  applications  as 
indicated:  conunon  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  wrill 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  pubhc  interest  and 
the  transportation  poUcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  singificantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Eneigy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufflcient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  Days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Agatha  L.  Mergenovich. 

Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.Q 
10922(c)(2)(B)  to  operate  in  intraste  commerce 
over  regular  routes  as  a  motor  common 
carrier  of  passengers  are  duly  noted. 


37314 Federal  Register  /  Vol.  48.  No.  160  /  Wednesday.  AuguBt  17.  1983  /  Noticea 


Please  direct  status  mquires  about  the 
following  to  Team  Four  at  (202)  275- 
7869. 

Volume  No.  OP4-S33 

Decided:  July  17. 1983. 
^  the  CommJssioa.  Review  Board. 
Members:  Joyce,  Carieton,  and  Parker. 

MC  169177.  filed  July  11. 1983. 
Applicant  NOR  CAL  TRANSPORT. 
INC..  d.b  A  NOCE  TRANSPORT.  INC.. 
IN  CALIFORNIA.  2790  Crater  Lake 
Hwy..  Medford,  OR  97504. 
Representative:  Gibb  W.  Mitchell  (same 
address  as  applicant],  (503)  773-5234. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  the  U.S. 
(except  AK  and  HI);  (2)  metal  products, 
and  machinery,  between  points  in  WA 
OR.  CA.  NV.  ID,  MT.  WY,  UT.  CO.  AZ. 
and  NM  and  (3)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  farm  and  garden 
materials,  between  Del  Norte  County, 
CA.  on  the  one  hand,  and.  on  the  other, 
points  in  CA,  OR,  WA.  NV,  MT,  and  UT. 

Please  direct  status  inquiries  to  Team  1. 
(202)  275-7tt3a 

Volume  No.  OPl-331  (N) 

Decided  August  5. 198X 
By  the  ComnuMioa,  Review  Board 
Members  Parker.  Joyce,  and  Carieton. 

MC  13517a  (Sub-63),  filed  July  25, 
1983.  Applicant;  DEWUNE.  INC^  P.O. 
Box  450,  Federalsbui:g.  MD  21632. 
Representative:  James  C  Hardman.  33 
N.  LaSalle  St.  Chicago.  D  60602  (312) 
236-5944.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  manufacturers  and  distributors  of 
containers  and  related  products. 

MC  139760.  [Sub-Bl  filed  July  la  1983. 
Applicant:  WILLLVM  ULLRICH 
TRUCKING  CO..  INC..  128  Vreeland 
Ave.,  Leonia,  NJ  07805.  Representative: 
William  Ulbricfa  (same  address  as 
applicant).  (201)  945-6340.  Transporting 
containers  and  container  ends,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Continental  Can 
Company,  Inc.,  of  Stanford,  CT. 

MC  144750  (Sub-2),  filed  July  15. 1983. 
Applicant  MOAB  TRUCK  CENTER, 
INC..  90  N  200  Box  116,  Moab.  UT  84532. 
Representative:  Ralph  Dunn  (same 
address  as  applicant)  (801)  259-5403. 
Transporting  (1)  ores  and  minerals, 
between  points  in  MT.  ID,  NV.  UT.  CO. 
AZ.  NM  and  TX  (2)  materials, 
equipment,  and  supplies  used  in  inining, 
road  building,  and  milling  operations, 
between  points  in  MT.  ID.  WY.  NV.  UT. 


CO,  CA  AZ.  NM.  VA  PA.  and  SD  (3) 

coal  and  coal  products,  between  points 
in  CO  and  UT,  and  (4)  salt  and  salt 
products,  and  potash,  between  points  in 
NM.  AZ,  UT.  and  CO. 

MC  150(61  (Sub-23).  filed  July  22, 1983. 
Applicant  CR.\NSTON  TRUCKING 
COMPANY  (DIVISION  OF  CRANSTON 
PRINT  WORKS  COMPANY),  1381 
Cranston  St,  Cranston.  RI  02920. 
Representative:  Paul  M.  Overton  (same 
address  as  appticant),  (401)  943-480a 
Transporting  (1)  textile  mill  products,  (2) 
metal  products,  and  (3)  chemicals  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Charles  D. 
Owen  Mfg.  COm  Inc.,  of  Swannanoa.  NC, 
in  (1)  above.  Bell  Fasteners,  of 
Pawtucket  RI.  in  (2)  above,  and  Lonza. 
Inc.,  of  Fairiawn.  NJ.  and  Blackman 
Uhler — Division  of  Snalloy  Corporation, 
of  Spartanburg,  SC.  in  (3)  above. 

MC  16260  (Sub-1).  filed  July  25. 1983. 
Applicant:  PICKENS-KANE  MOVING  & 
STORAGE  CO^  410  N.  Milwaukee  Ave.. 
Chicago.  IL  60610.  Representative: 
Robert  J.  GallahCT.  1435  G.  St.  NW. 
Suite  848.  Washingtoa  D.C.  20005.  (202) 
628-1642.  Transporting  electronic 
equipment,  between  points  in  MN.  WL 
L\,  MO.  KY.  IL.  IN.  ML  and  OH.       • 

MC  162690  (Sub-1),  filed  July  27. 1983. 
Applicant  W  ft  R  TRUCKLN'G 
COMPANY.  INC.,  1305  Carlton  Dr., 
Springdale,  AR  72764.  Representative: 
Don  Garrison.  416  Hay  Drive.  SW-FL. 
Decatur.  AL  3S603.  (205)  355-0221. 
Transporting  food  and  related  products, 
between  points  in  Los  Angeles.  Orange 
and  Stanislaus  Counties.  CA  Dallas, 
Muscatine,  and  Scott  Cotmties,  lA  Cass, 
Cook,  and  McHenry  Counties,  IL. 
Philadelphia  County,  PA  Newberry 
County,  SC.  Grayson  County,  TX,  and 
Dane  County,  Wi,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (escept 
AK  and  HI). 

Volume  No.  OP-1-333 

Decided:  August  10, 1983. 
By  the  Commission,  Review  Board 
Members  Joyce.  Fortier.  and  Krock. 

MC  115841  (Sub-787).  filed  July  28. 
1983.  Applicant  COLONTAI. 
REFRIGERATED  TRANSPORTATION. 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Rudolph  L.  Ennis,  2021  Plaza  Tower, 
P.O.  Box  550,  Knoxville.  TN  37901.  (615) 
637-1440.  Transporting /pe/jf/w/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
Kraft,  Inc.  of  Glenview.  IL. 


MC  140501  (Sub-4),  filed  July  29, 1983. 
Applicant:  EDWARD  CRAMBI.ETT, 
d.b.a.  ED  CRAMBLETT  TRUCKING. 
College  St.,  P.O.  Box  477,  Scio,  OH 
43988.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97,  Dublin.  OH  43017, 
(614)  889-2531.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Carroll  and  Harrison 
Counties,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158651  (Sub-20).  filed  July  29, 1983. 
Applicant:  GRAEBEL  VAN  UNES,  INC.. 
719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant  J,  (751)  675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(6)  with  S.  C.  Johnson 
&  Son,  Inc.,  of  Racine,  WL 

MC  166040  (Sub-1),  filed  August  4. 
1983.  Applicant  VALLERY  FREIGHT 
LINES,  INC,  P.O.  Box  26736,  Fort  Worth, 
TX  76126.  Representative:  Billy  R.  Reid. 
1721  Carl  St.  Fort.Wwth.  TX  76103. 
(817)  332-4718.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  168030.  filed  August  1, 1983. 
Applicant  APOLLO  TRANSPORT,  INC. 
P.O.  Box  2297.  Berkeley,  CA  94702. 
Representative:  Eugene  Q.  Carmody. 
15523  Sedgeman  St.,  San  Leandro,  CA 
94579,  (415)  357-6236.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
AZ.  CA,  CO,  ID,  NM,  NV,  MT.  OR,  TX, 
UT,  WA  and  WY. 

MC  169021.  filed  July  13, 1983. 
Applicant:  SPEEDY  DELIVERY 
SERVICE  INC..  4014%  N.  Barnes. 
Oklahoma  City.  OK  73112. 
Representative:  G.  Timothy  Armstrong. 
200  N.  Choctaw,  P.O.  Box  1124.  H  Reno, 
OK,  (405)  262-1322.  Transporting 
communications  equipment,  between 
points  in  OK,  under  continuing 
contract(s)  with  Western  Electric 
Company.  Inc.  of  New  York.  NY. 

|FR  Doc  01-22482  FilH  S-te-H:  t^S  am] 
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Motor  Carrier;  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Conunerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
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(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appbcant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  sudi 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinance  of  the 
protestant'*  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — AB  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Prt^ierty 
Notice  No.  F-285 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC 
Complaint  and  Authority  Branch,  P.O. 
Box  2980.  Chicago,  DL  60604. 

MC  20992  (Sub-4-5  TA).  filed  July  TA. 
1983.  Applkiant  EXTTSETH  TRUCK 
UNE,  INC..  Knapp,  WI  54749. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Facebrick. 
from  the  commercial  zones  of  Monroe, 
Pleasant  Garden  and  Roseboro.  NC; 
Blacksbury.  SC;  Salem,  VA:  and 
Emigsville,  PA  to  the  facilities  of 
Appleton  Concrete  Products  Company, 
Inc.,  at  or  near  Appleton,  Wl.  Supporting 
shipper  Appleton  Concrete  Products 
Company.  Inc..  1132  East  Wisconsin 
Ave.,  Appleton.  Wl  54911. 

MC  15735  (Sub-4-134  TA).  filed  July 
29, 1983.  Applicant:  ALLIED  VAN 
UNEa  INC  2120  S.  25th  Ave.. 
Broadview.  IL  e0153.  Representative: 
Joseph  P.  Taohy.  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  It  HI)  under  continuing 
contractus)  with  Bucyras-Erie  Company 


and  its  subsidiaries.  Supporting  Shipper 
Bucyrus-Erie  Company,  llOO  Milwaukee 
Avenue,  So.  Milwaukee.  Wl  53172. 

MC  74681  (Sub-4-2TA).  filed  July  28. 
1983.  Applicant  STEVENS  VAN  LINES. 
INC..  121  South  Niagara  St..  Saginaw.  Ml 
48602.  Representative:  ROBERT  J. 
GALLAGHER,  ESQ..  1435  G  Street  NW.. 
Suite  848.  Washington.  D.C  20005. 
Contract:  Irregular  Business  and  Office 
Machines  and  Electronic  Manufacturing 
Systems  and  parts  thereof,  between 
points  in  Kansas  City.  KS  and  its 
commercial  zone,  on  the  one  hand.  and. 
on  the  other,  points  in  ]A,  KS,  MO.  NE. 
and  OK.  Supporting  shippers: 
International  Business  Machines  Corp.. 
P.O.  Box  10.  Princeton.  NJ  08540. 

MC  74681  (Sub-4-3TA).  filed  July  28. 
1983.  Applicant  STEVENS  VAN  LINES. 
INC.,  121  South  Niagara  St.  Saginaw.  Ml 
48602.  Representative:  ROBERT  J. 
GALLAGHER.  ESQ..  1435  G  Street  NW.. 
Suite  848,  Washington.  D.C.  20005. 
Contract  Irregular  Business  and  Office 
Machines  and  Electronic  Manufacturing 
Systems  and  parts  thereof  between 
points  in  Detroit,  MI,  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  MI  and  OH.  Supporting 
shipper  Intemadonal  Business 
Machines  Corp.,  P.O.  Box  la  Princeton. 
NJ  08540. 

MC  87113  (Sub-4-gTA).  filed  July  27. 
1983.  Applicant  WHEATON  VAN 
LINES,  INC.,  8010  Castleton  Rd., 
Indianapolis,  IN  46250.  Representative: 
Alan  F.  Wohlstetter,  1700  K  St.  NW.. 
Washington.  D.C.  20006.  Contract; 
irregular:  Household  goods,  between 
points  in  Ae  U.S.  under  continuing 
contracts{s)  with  Martin  Marietta 
Corporation  of  Bethesda,  MD. 
Supporting  shipper  Martin  Marietta 
Corporation.  6801  Rockledge  Drive. 
Bethesda,  MD  20817. 

MC  1402767  (Sub-4-8TA),  filed  July  26, 
1983.  Applicant  LARRY  H.  SCHEFUS 
TRUCKING,  INC..  Route  1.  Box  20Z 
Redwood  Falls,  MN  56283. 
Representative:  William  J.  Gambucd, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402.  Contract; 
irregular:  Lumber,  wood  products,  and 
building  materials,  between  points  in 
the  U.S.  in  and  west  of  K4N,  NE,  KS.  OK, 
and  TX  {except  AK  and  HI),  under 
continuing  contract(8)  with  Lampert 
Lumber  Company.  Supporting  shipper 
Lampert  Lumber  Company.  36  South 
Snelling.  St  Paul,  MN  551(e. 

MC  152388  (Sub-4-2TA).  filed  July  28. 
1983.  Applicant  DOUGLAS  BROS. 
TRUCKING,  INC.  7530  Pulaski  Road, 
Concord.  MI  48237.  Representative:  Kari 
L.  Gotting.  1200  Bank  of  Lansing 
Buikiing.  Lansing,  MI  48933.  (517)  482- 
2400.  (1)  mineral  wool  insulation  and 


mineral  wool  products,  and  (2) 
fiberglass  insulation  and  fiberglass 
products,  between  Calhoun  County.  ML 
on  the  one  hand.  and.  on  the  other, 
points  in  ND.  SD.  NE,  KS.  OK  and  TX. 
An  underlying  ETA  seeks  120-day 
authority.  Supporting  Shipper  Guardian 
Insulation,  a  Division  of  Guardian 
Industries.  Inc,  1000  E.  North  Street, 
Albion.  MI  49224. 

MC  158651  (Sub-4-12TAJ,  filed  July  28. 
1983.  Applicant  GRAEBEL  VAN  LINES. 
INC..  719  North  Third  Avenue.  Wausau. 
WI  54401.  Representative:  John  E.  Koci 
(address  same  as  Applicant).  Contract 
irregular.  Household  Goods,  as  defined 
by  the  Commission.  Between  all  points 
in  the  V3„  imder  continuing  contractus) 
with  S.  C  Johnson  &  S<mi,  Inc..  Racine. 
WL  Supporting  shipper:  S.  C  Johnson  & 
Son.  Inc.  1525  Howe  Street,  Racine.  WI 
53403. 

MC  168305  (Sub-4-lTAJ.  filed  July  27, 
1983.  Applicant:  ATLANTIC  WEST 
CORPORATION  OF  ILLINOIS:  9944 
Bryn  Mawr.  Rosemont  IL  60018. 
Representative:  Victor  M.  Pilolla,  5423 
W.  North  Ave.,  Chicago.  IL  60639.  (312) 
622-5044.  General  Commodities  (exc^ 
Class  A  A  B  Explosives.  Household 
Goods,  and  commodities  in  bulk,  in  tank 
vehicles)  Between  points  in  the  U.S. 
(except  AK  and  Hi).  Supporting  shipper 
There  are  seven  supporting  shippers. 

MC  168516  (Sub-4-lTA).  filed  July  28, 
1983.  Applicant  AMERICAN  TRANSIT 
CORP.,  HUSIOE  LINE  DIVISION.  407 
Industrial  Dr..  DeKalb.  IL  60115. 
Representative:  James  L.  Pierson, 
American  Transit  Corp..  120  S.  Central 
St  Louis.  MO  63105.  Authority  sou^t 
Passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  IL  and  extending  to  points  in 
the  U.S.  (excluding  HI).  Supporting 
shipper  Family  Service  Agency.  330 
Grove  St.  DeKalb,  IL  60005. 

MC  189517  (Sub-4-lTA).  filed  July  28. 
1983.  Applicant  R-EXPRESS.  INC..  100 
East  Green  Bay  Road.  Saukville.  WI 
53080.  Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irregidar;  petroleum,  natural 
gas,  and  related  products  between 
points  in  Wl,  on  the  one  hand  and  on  the 
other  hand,  points  in  IL,  lA,  IN,  MN  and 
MI.  Restriction:  restricted  to 
transportation  performed  under 
continuing  contract(s)  with  Tri-Par  Ofl 
Co..  Inc.  Supporting  shipper  Tri-Par  Oil 
Co.,  Inc.  100  East  Green  Bay  Road. 
Saukville,  WI  53080. 

MC  169539  (Sub-*-lTA).  filed  July  29. 
1983.  Applicant  NORM'S  TOWING.  781 
Old  Trail  Rd,.  Highland,  Park,  IL  60035. 
Representative:  Gregory  Blackford 
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(same  as  above).  Wrecked  or  Disabled 
Vehicles  and  Storage  Trailers  between 
points  in  IL.  WI,  IN,  lA.  OH,  ML  MO, 
KY,  and  TN.  Supporting  shippers:  Motor 
Activities,  860  Skokie  Hwy.,  Lake  Bluff, 
IL  60044,  Road  Rail  Inc..  2300 
Commonwealth,  North  Chicago,  IL 
60064,  F.  E.  Moran.  2265  Carlson  Dr., 
Northbrook,  60062,  Certain  Leasing 
Service,  Inc.,  860  Skokie,  Hwy..  Lake 
Bluff.  IL  60044. 

MC 154645  (Sub-4-3  TA). 
(republication].  Bled  July  21, 1983. 
Applicant:  JOHN  FINK  TRUCKING. 
INC..  Route  1,  Darlington.  WI  53530. 
Representative:  James  A.  Spiegel. 
Attorney.  Olde  Towne  Office  Park.  6333 
Odana  Road,  Madison,  WI  53719. 
Common;  irregular  Petroleum  products 
in  bulk  in  tank  vehicles,  between 
Rockford,  IL  on  the  one  hand  and  on  the 
other  hand  points  in  Lafayette  County, 
WI.  Supporting  shipper  Johnson  & 
Barnard  Oil  Co.,  Inc.,  P.O.  Box  86, 
Darlington.  WI  53530. 

MC  15735  (Sub-4-135  TA),  filed 
August  1. 1983.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  S.  25th  Ave.. 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  and  HI),  under  continuing 
contract(s)  with  PPG  Industries,  Inc., 
and  its  subsidiaries,  of  Pittsburgh,  PA. 
Supporting  Shipper:  PPG  Industries,  Inc., 
1  Gateway  Center,  Pittsburgh.  PA  15222. 

MC  15735  (Sub-4-136  TA).  filed 
August  1, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Ave., 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403.  Chicago. 
IL  60680.  Contract  irregular:  Automotive 
testing  and  servicing  equipment  and 
such  commodities  as  are  dealt  in  and 
utilized  by  manufacturers  and 
distributors  thereof,  between  points  in 
the  U.S.  (Except  AK  and  HI)  under 
continuing  contract(s)  with  The  Allen 
Group.  Inc..  and  its  subsidiaries,  of 
Kalamazoo,  MI.  Supporting  shipper  The 
Allen  Group,  Inc.,  2102  No.  Pitcher  St., 
Kalamazoo,  MI  49007. 

MC  15735  (Sub-4-137  TA),  filed 
August  1. 1983.  Applicant:  ALLIED  VAN 
LINES.  INC.,  2120  S.  25th  Ave., 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  and  HI),  under  continuing 
contract(8)  with  Wilson  Foods 
Corporation  and  its  subsidiaries,  of 
Oklahoma  City,  OK.  Supporting  shipper 
Wilson  Foods  Corporation.  4545  Lincoln 
Blvd..  Oklahoma  City,  OK  73105. 

MC  15735  (Sub-4-138  TA),  filed 
August  1, 1983.  Applicant:  ALLIED  VAN 


LINES,  INC.,  2120  S.  25th  Ave.. 
Broadview.  IL  60153.  Representative: 
Joseph  P.  Tuohy.  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular:  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  and  HI),  under  continuing 
contract(s)  with  Archer  Daniels  Midland 
Co..  and  its  subsidiaries,  of  Decatur,  IL. 
Supporting  shipper  Archer  Daniels 
Midland  Co.,  4666  Faries  Pkwy,  Decatur, 
IL  62526. 

MC  15735  (Sub-4-139  TA).  filed 
August  1. 1983.  Applicant:  ALLIED  VAN 
LINES.  INC.,  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  &  HI),  under  continuing 
contract(s)  with  Brown  Group,  Inc.,  and 
its  subsidiaries,  of  St.  Louis,  MO. 
Supporting  shipper  Brown  Group.  Inc.. 
8400  Maryland  Avenue,  St.  Louis.  MO 
63105. 

MC  15735  (Sub-4-140  TA).  filed 
August  1, 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview.  EL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  &  HI),  under  continuing 
contract(s)  with  AMF  Incorporated,  and 
its  subsidiaries,  of  White  Plains,  N.Y. 
Supporting  shipper  AMF  Incorporated 
777  Westchester  Ave.,  White  Plains.  NY 
10604. 

MC  15735  (Sub-4-141  TA).  filed 
August  1. 1983.  Applicant:  ALLIED  VAN 
LINES.  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago, 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  &  HI),  under  continuing 
contract(s)  with  Balcor/ American 
Express,  Inc.  and  its  subsidiaries,  of 
Skokie,  IL  Supporting  shipper:  Balcor/ 
American  Express,  Inc.,  10024  Skokie 
Blvd..  Skokie,  IL  60077. 

MC  15735  (Sub-4-142  TA).  filed 
August  1. 1983.  AppUcant:  ALLIED  VAN 
LINES,  INC..  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Joseph  P.  Tuohy,  P.O.  Box  4403,  Chicago. 
IL  60680.  Contract  irregular  Household 
Goods,  between  points  in  the  U.S. 
(Except  AK  &  HI),  under  continuing 
contract(s)  with  Household 
International,  Inc.,  and  its  subsidiaries, 
of  Propsect  Heights,  IL  Supporting 
shipper:  Household  International,  Inc.. 
2700  Sanders  Road.  Propect  Heights.  IL 
60070. 

MC  145807  (Sub-4-9  TA).  filed  August 
1, 1983.  Applicant:  DERBY 
TRANSPORT.  INC,  Box  965.  Weybum. 
Sask.  Canada  S4H  2L2.  Representative: 


William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  Minneapolis.  MN  55402. 
Silica  sand,  between  points  in  CO  and 
WI.  on  the  one  hand,  and,  on  the  other, 
ports  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  located  in  ND  and  MT. 
Shippers:  Dowell  of  Canada.  Division  of 
Dow  Chemical  Canada.  Inc..  3200.  250- 
6th  Ave..  S.W..  Calgary.  Alberta, 
Canada  T2P  3H7;  Badger  Mining 
Corporation.  P.O.B.  97.  Fair  Water.  WI 
53931. 

MC  155021  (Sub-4-4  TA),  filed  August 
1, 1983.  Applicant:  ECONEXPRESS 
INCORPORATED,  618  South  West  SL, 
Wheaton,  IL  60187.  Representative: 
James  W.  Muldoon,  50  West  Broad  St.. 
Columbus.  OH  43215.  General 
commodities,  between  points  in  OH.  IN, 
IL  MI.  MO  and  FL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  underlying  ETA 
seeks  authority  for  120  days.  Supporting 
shipper(s):  Econex  618  South  West  St., 
Wheaton,  IL  60187;  American  Cyanamid 
Company,  One  Cyanamid  Plaza,  Wayne, 
NJ  07470. 

MC  157926  (Sub-4-3  TA).  filed  August 
1, 1983.  Applicant:  SPARHAWK 
TRUCKING.  INC..  130  25th  Avenue 
South.  Wisconsin  Rapids,  WI  54494, 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St..  Madison.  WI  53703. 
Pulp,  paper  and  related  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
pulp,  paper  and  related  products, 
between  points  in  Little  River  County. 
AR.  on  the  one  hand.  and.  on  the  other 
hand,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  Nekoosa  Papers 
Inc..  Port  Edwards,  WI  54469. 

MC  158651  (Sub-4-13  TA).  filed  July 
28. 1983.  Applicant:  GRAEBEL  VAN 
LINES.  INC..  719  North  Third  Avenue. 
Wausau.  WI  54401.  Representative:  John 
E.  Koci  (address  same  as  Applicant). 
Contract,  irregular.  Household  Goods,  as 
defined  by  the  Commission,  Between  all 
points  in  the  U.S.,  under  continuing 
contract(8)  with  the  Martin  Marietta 
Corporation.  Bethesda.  MD.  Supporting 
shipper  Martin  Marietta  Corporation. 
6801  Rockledge  Drive  Bethesda,  MD 
20817. 

MC  167414  (Sub-4-1  TA),  filed  August 
1. 1983.  Applicant:  KARL  HEEREN. 
d.b.a.  KARL  HEEREN  FERTILIZER 
SERVICE.  1616  Hoisington  Road. 
Winnebago.  IL  61088.  Representative: 
Martin  J.  Kennedy,  120  West  Madison 
St.,  Suite  1306,  Chicago,  IL  60602.  Soda 
from  points  in  the  Rockford,  IL 
Commercial  Zone  to  points  in  LA,  MN, 
MO,  NE  and  WI.  Supporting  shipper  All 
American  Bottling  Co.,  Royal  Crown 
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Cola.  2700  Norft  Main  St..  Rockfonl.  IL 
61103. 

MC  168858  (Sub-4-1  TAJ.  ffled  August 
1. 1963.  Appbcant:  COLUMBUS  AREA 
CHAMBER  OF  COMMERCE 
FOUNDATION,  INC/VISFTORS 
CENTER  506  Fifth  Street;  Pest  Office 
Box  29.  Columbus,  IN  47202. 
Representative:  Ed  Wolking.  Jr.  (same 
address  are  applicant  (812)  379  4457. 
Passengers  in  Charter  and  special 
operations  beginning  and  ending  in  the 
state  of  IN.  and  extending  to  points  in 
the  U.S.  (Except  AK  &  HI).  There  are 
four  (4)  supporting  shippers. 

MC  169279  (Sub-4-lTA).  filed  August 
2, 1983.  Applicant:  HNK  BROTHERS. 
INC..  Route  2.  Box  127.  Woodruff,  \M 
54568.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53703.  Materials, 
equipment  or  supplies  used  or  useful  in 
the  operation  of  a  retail  grocery  store 
from  Rhinelander,  WI  to  Wickenburg, 
AZ.  Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
McKeever's  of  Eagle  River,  Inc.,  76 
Tegner  Street  Wickenburg,  AZ  85358. 

MC  1695H5  (Sub-*-lTA),  filed  August 
1, 1983.  Applicant:  SCOTT  G. 
HOFFMAN.  TERRY  K.  HOFFMAN  and 
KYLE  J.  HOFFMAN.  d.b.a.  HOFFMAN 
TRUCKING  VJR.  No.  1,  Maroa.  DL  61756. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  (1) 
Metal  products,  between  Qinton.  IL  and 
Rome.  NY  and  (2)  Steel,  from  Leechbuig, ' 
PA  to  Clinton,  IL  An  underlying  E/T/A 
seeks  120  days  authority.  Supporting 
Shipper:  Revere  Copper  and  Brass,  Inc.. 
Clinton,  IL  61727. 

MC  169580  (Sub^lTA).  filed  August 
2, 1983.  Applicant  DRIVER  POOL,  INC.. 
P.O.  Box  627, 109  East  Kesco,  Bristol  IN 
46507.  Representative:  Andrew  K.  Light, 
1301  Merchants  Plaza.  Indianapolis,  IN 
46204,  (317)  638-1301.  Contract, 
irregular  Motor  vehicles,  and 
equipment,  materials  and  supplies 
utilized  in  the  manufacture  thereof 
between  Sturgi*,  ML  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR.  GA, 
IL.  IN,  lA,  KY.  MD.  ML  MN,  MO,  NC 
NY,  OH,  OK.  PA.  SC,  TN,  TX,  VA,  WI 
and  WV.  Restricted  to  cratinuing 
contract(8)  inrith  Universal  Motor  Coach. 
P.O.  Box  797,  Sturgis.  MI  49091.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  169627  (Sub.4-1TA),  filed  August 
3, 1983.  Applicant  STOKELY-VAN 
CAMP.  INC..  941  N.  Meridian  St., 
Indianapolis,  IN  46204.  RepresentaHve: 
C.  Thomas  Everhart,  1200  W.  Troy  Ave., 
Indianapolis,  IN  46225.  Contract 
Irregular  Pood  and  related  products 
between  Appleton.  WL  Hart  MI. 
Hoopeston.  IL  Newpwt.  TN,  Norwalk. 


OFL  Pauling,  OH,  Scottville,  MI.  Tipton. 
IN.  Lawrence,  KS.  Winchester,  IN  to 
points  in  the  U.S.  Supporting  shipper 
Oconomowoc  Canning  Company, 
Oconomowoc  WI  54452. 

The  following  applications  were  filed 
in  Region  5.  Send  protest  to:  Consimier 
Assistance  Center,  Interstate  Commerce 
Conmiission.  411  West  7th  Street  Suite 
500,  Fort  Worth.  TX  76102. 

MC  128449  (Sub-5-4TA),  filed  August 
1, 1983.  Applicant  JIMMIE  TUCKER 
TRUCKING,  INC..  P.O.  Box  42a  Broken 
Bow.  OK  74728.  RepresentaUve:  William 
P.  Parker.  4400  N.  Lincohx  Suite  la 
Oklahoma  City.  OK  73105.  Such 
commodities  as  are  dealt  in  by  home 
improvement  stores,  between  points  in 
the  U.S.  restricted  to  transportation  of 
traffic  moving  for  the  account  of  Payless 
Cashways.  Inc.  Supporting  shipper 
Payless  Cashways,  Inc.  Kansas  City, 
MO. 

MC  142857  (Sub-5-6TA),  filed  August 
1, 1983.  Applicant:  MCC 
TRANSPORTATION  CO.,  INC..  Route  2. 
Box  107-b,  Hope.  AR  71801. 
Representative:  Mark  J.  Andrews,  Suite 
1100.-1660  L  Street  NW..  Washington, 
D.C.  20036.  Contract  irregular  bakery 
products,  between  Birmingham,  AL  and 
Atlanta.  GA,  on  one  hand,  and 
Lakeland.  FL  on  the  other  hand. 
Supportii^  shipper:  Butter  Krust 
Bakeries  Divisioa  Beatrice  Foods  Co., 
Lakeland,  FL 

MC  145810  (Sub-5-2TA),  filed  August 
1, 1983.  Apphcant:  Three  L  Corporation. 
2nd  &  SiegeL  Tama.  lA  52339. 
Representative:  James  M.  Hodge.  3730 
IngersoU  Avenue,  Des  Moines,  lA  50312. 
Contract  irregular  Paper,  paper 
products,  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Tama,  lA 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  8hipper(8):  Packaging 
Corporation  of  America.  Evanston.  DL 

MC  150093  (Sub-^-BTa).  filed  August 
1, 1983.  Applicant:  THE  TOM  DAVIS 
COPR..  d.b.a.  DAVIS  UNES.  5335  N.W. 
111th  Drive,  Grimes,  lA  50111. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bttiiding,  Des  Moines,  lA  50309. 
Machinery  and  metal  products,  between 
Des  Moines.  LA;  Pittsburg  PA; 
Birmingham,  AL  and  Chicago,  IL,  on 
the  one  hand,  and,  on  the  o^er.  points 
in  the  US.  (except  HI).  Supporting 
shipper(8):  Hydro  Storage.  Franklin.  TN. 
MC  153764  (Sub-5-4TA).  filed  August 
1. 1963.  Applicant  Turner  Truck  Service, 
Inc..  Route  1.  Box  520K-45,  Blanchard. 
OK  73010.  Representative:  William  P. 
Parker.  4400  N.  Lincoln,  Suite  10, 
Oklahoma  City.  OK  73105.  Packaged 


sugar,  from  tfte  facilities  of  Imperial 
Sugar  Company,  Inc.  at  or  near  Sugiir 
Land.  TX  to  points  in  OK.  Supporting 
shipper  Imperial  Sugar  Company.  Inc. 
Sugar  Land,  TX. 

MC  161957  (Sub-5-5  TA),  filed  August 
1. 1983.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANT.  INC, 
1230  West  174  Street,  Houston,  TX 
77270.  Representative:  Mick  Graeber. 
POB  70611.  Houston.  TX  77270.  Contract 
irregular  carpet  and  related  materials 
and  supplies  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contractus)  with  Amstrong  World 
Industries,  Inc.  of  Lancaster.  PA. 

MC  160906  (Sub-5-«  TA).  filed  August 
1. 1983.  Applicant  FAMILY  TRADITION 
TRANSPORTATION  CC^IPANY,  INC, 
P.O.  Box  13a  Archie.  MO  64725. 
Representative:  Arthur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Machinery, 
from  the  Commercial  2^ne8  of  Hesston. 
KS.  and  Dallas  and  Garland,  TX.  to  the 
Commecial  Zone  of  Russellville,  AR. 
Supporting  shipper  Homestead  Tractor 
&  Implement  Co..  Inc,  Russellville,  AR. 

MC  169574  (Sub-5-lTA).  filed  August 
1. 1983.  Apphcant:  ACE  TRUCKING  & 
CONTAINER  SERVICE.  INC.  5926 
Fourth  St..  Marrero.  LA  70073. 
Representative:  Edward  A.  Winter.  235 
Rosewood  Dr..  Metaire,  LA  700(B. 
General  Commodities  (except  Classes  A 
&  B  explosives  and  HHGs)  between 
points  in  AL  AR,  FL  LA.  MS.  and  TX. 
Supporting  shippers:  Metal  Service 
Corp.,  New  Orleans,  LA  Harper 
Robinson  &  Co.,  New  Orleans,  LA. 
Avondale  Shipyards,  Inc.,  New  Orleans, 
LA. 

Agatha  Mergenovidi, 

Secretary. 

(FR  Doc  83-22483  FUti  S-tS-H:  •:45  mi] 
BNJJNGCOOE  TUi-M-ll 


(Finance  Oocksl  Ha.  30231) 


Rail  Carriers;  ttie  Pfttatourgh  and  Lake 
Erie  Railroad  Company  and 
Consolidated  Rail  Corporation- 
Control  Exemption— the  Lake  Efle  and 
Eastern  Railroad  Company 

agency:  Interstate  Commerce 
Commisaiaa. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  bom  the 
requirements  of  49  U.S.C.  11343  et  seq., 
the  acquisition  of  control  of  The  Lake 
Erie  and  Eastern  Raifaoad  Company 
(L&EE)  by  the  PSttsbui^  and  Lake  Erie 
Railroad  Company  throng  purchase  of 
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the  stock  interest  held  by  Consolidated 
Rail  Corporation  in  LE&E. 
DATES:  This  exemption  will  be  effective 
September  16. 1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 
filed  by  August  29, 1983  and  petitions  for 
reconsideration  must  be  filed  by 
September  6, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 

(2)  Petitioners'  representatives: 
Richard  R.  Wilson.  Attorney  for  the 

Pittsburgh  and  Lake  Erie  Railroad 
Company,  780  Commerce  Court  Four 
Station  Square.  Pittsburgh.  PA  15219 
John  B.  Rossi.  Attorney  for  ConsoUdated 
Rail  Corporation.  Six  Penn  Center 
Plaza,  Philadelphia.  PA  19104 
Pleadings  should  refer  to  Finance 
Docket  No.  30231. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Citomer,  (202)  275-7245. 
SUPPtTMniTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decisions.  To 
purchase  a  copy  of  the  full  decision, 
write  to  T.S.  InfoSystems.  Inc.,  Room 
2227.  Interstate  Commerce  Commission. 
Washington.  DC  20423.  or  call  289-4357 
(D.C.  Metropolitan  area]  or  toll  free  (800) 
424-5403. 

Dated:  August  8, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chainnan  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L.  Meisenovich. 
Secretary. 

im  Doc.  ta-22AX  Filed  S-ie-83:  8:45  am) 
BHJJNQ  COOC  7036-01-11 

[Docket  No.  AB-55  (Sut>-flo.  76] 

Rail  Caniers;  Seaboaixl  System 
Railroad,  Inc.— Abandonment— in 
Decatur  County,  GA,  and  Gadsden 
County,  FL;  Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad.  Inc..  to  abandon  a 
29.29-mile  line  of  railroad  bet\yeen 
milepost  ANE-719.10  near  Climax.  GA, 
Decatur  County,  GA.  and  milepost 
ANE-748.39  near  Chattahoochee.  FL, 
Gadsden  Coimty,  FL  The  abandonment 
certificate  will  become  effective  30  days 
after  this  pubhcation  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 


likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  C.F.R.  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  «3-224S8  Filed  S-ie-83:  8:45  am) 
BHUNQ  CODE  7036-01-M 


DEPARTMENT  OF  JUSTICE 

Agency  Information  Collection; 
Activities  Under  OMB  Review 

August  12. 1983. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  Ch. 
35)  since  the  last  list  was  published.  The 
list  contains  all  the  entries  grouped  into 
new  forms,  revisions,  or  extensions. 
Each  entry  contains  the  following 
information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  from 
whom  a  copy  of  the  form  and  supporting 
docimients  is  available;  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  l>e 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(h]  of 
Pub.  L  96-511  applies;  and,  (10)  The 
name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB 
review. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  imder  the  Agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form,  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
prompUy,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 


Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer — Larry  E. 
Miesse— (202)  633-4312. 

New  Forms 

In  anticipation  of  passage  of  current 
legislation,  the  following  five  forms  will 
be  used  should  such  legislation  be 
enacted: 

•  Immigration  and  Naturalization 
Service. 

Application  for  Status  as  Permanent/ 
Temporary  Resident  Under  Pub.  L . 

One  time  only. 

Individuals  or  households. 

Form  is  required  to  collect  information 
needed  to  determine  if  an  applicant  is 
eligible  to  adjust  illegal  immigration 
status  to  legal  statiis:  2.300,000 
respondents;  2,300,000  hours;  not 
applicable  under  3504(h). 

Rob  Veedei^395-4814. 

•  Immigration  and  Nattiralization 
Service. 

Application  for  Waiver  of  Grounds  of 
Excludability  Pursuant  to  Section 
245A(C)(2)  of  Pub.  L. . 

One  time. 

Individuals  or  households. 

Form  is  need  as  a  means  for 
applicants  to  apply  for  a  waiver  of  the 
grounds  of  excludability  in  cases  where 
the  applicant  is  found  to  be 
inadmissable  to  the  United  States  due  to 
a  criminal  conviction,  mental  disorder  or 
contagious  disease:  46,000  respondents; 
23,000  hours;  not  applicable  under 
3504(h). 

Rob  Veedei^-395-4814. 

•  Inunigration  and  Naturalization 
Service. 

Notice  of  Appeal. 

One  time. 

Individuals  or  households. 

Required  to  notify  denied  applicants 
of  their  right  of  appeal,  to  ensure  correct 
fee  is  collected,  and  that  information  is 
collected  on  which  an  equitable 
appellate  decision  may  be  reached: 
46,000  respondents;  23,000  hours;  not 
applicable  under  3504(h). 

Rob  Veeder— 395-4814. 

•  Immigration  and  Naturalization 
Service. 

Application  for  Applicant  for  Legal 

Residence  Under  Pub.  L. 

.(Immigration  Reform  and  Control  Act  of 
1983]  for  Replacement  of  Form  1-688 
Work  Permit  Receipt  got  Legalized 
Application  and  Travel  Doomient. 

On  occasion. 

Individuals  or  households. 

Required  to  obtain  information 
needed  to  issue  a  replacement  "receipt," 
a  document  to  be  used  as  evidence  of 
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authorizatioa  to  woric  and  reenter  the 
United  States  from  abroad.  The  data 
collected  wrill  be  used  to  identify  the 
original  application  and  to  control 
fraudulent  requests  for  replacement: 
200,000  respondents:  50,000  hours;  not 
applicable  under  3504(h). 
Rob  Veedef^-385-4814. 

•  Immigration  and  Naturalization 
Service. 

Legalization— Change  of  Address. 

On  occasion. 

Individuals  or  households. 

Required  to  maintain  the  INS  address 
list  necessary  so  that  applicants  may  be 
notified  of  the  final  decision  reached  on 
their  request  for  adjustment  of  status: 
200,000  respondents;  16,666  hours:  not 
applicable  under  3504(h]. 

Rob  Veeder— 39&-4814. 

Extension    \ 

•  Criminal  Division.  Department  of 
Justice. 

Registration  Statement  of  Individuals 
(Foreign  Agents). 

On  occasion. 

Individuals  or  households,  businesses 
or  other  for-profit,  non-profit 
institutions,  small  businesses  or 
organizations. 

Registration  statement  and 
information  used  for  registering  foreign 
agents  under  22  U.S.C.  611  et  seq.:  100 
respondents:  150  hours:  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4814. 

•  Criminal  Division,  Department  of 
Justice. 

Supplemental  Registration  Statement 
of  Individuals  (Foreign  Agents). 

Semi-annually,  see  purpose  above. 

Individuals  or  households,  businesses 
or  other  for  profit,  non-profit 
institutions,  small  businesses  or 
organizations:  1,200  respondents;  3.300 
hours;  not  applicable  under  3504(h). 

Rob  Veeder— 39&-4814. 

•  Criminal  Division,  Department  of 
Justice. 

Exhibit  A  To  Registration  Statement 
(Foreign  Agents). 

On  occasion. 

Individuals  or  households,  businesses 
or  other  for-profit,  non-profit 
institutions,  small  businesses  or 
organizations: 

Used  to  register  foreign  agents  and 
must  be  utilized  within  ten  days  of 
contact  or  when  initial  activity  occurs, 
whichever  is  first:  75  respondents;  38 
hours;  not  applicable  under  3504(h). 

Rob  Veeder— 395-4814. 

•  Criminal  Division.  Department  of 
Justice. 

Amendment  to  Registration  or 
Supplemental  Registration  Reports 
(Foreign  Agents). 

On  occasion. 


Same  as  above  affected  public. 

Used  to  register  foreign  agents  when 
changes  are  required:  200  respondents: 
300  hours:  not  applicable  under  3504(h). 

Rob  Veedei^-395-4814. 

•  Criminal  Division.  Department  of 
Justice. 

Dissemination  Report  (Transmittal  of 
Political  Propaganda). 

On  occasion. 

Same  as  above  affected  public. 

Used  by  registrant  to  record 
dissemination  of  political  propaganda 
within  48  hours  of  initial  dissemination 
under  die  provisions  of  22  U.S.C  611  et 
seq.:  3,600  respondents:  1,800  hours;  not 
applicable  under  3504(H). 

Rob  Veeder— 395-4814. 

•  Criminal  Division.  Department  of 
Justice. 

Exhibit  B  to  Registration  Statement 
(Foreign  Agents). 

On  occasion. 

Same  as  above  affected  public. 

Used  to  augment  the  registration 
statement  of  foreign  agents  as  required 
by  22  U.S.C  611  et  seq..  within  ten  days 
of  the  date  a  contract  is  made  or  v^en 
initial  activity  occurs,  whichever  is  first 
75  respondents;  25  hours;  not  applicable 
under  3504(h). 

Rob  Veedei^— 305-4814. 

•  Criminal  Division,  Department  of 
Justice. 

Short  Form  Registration  Statements  of 
IndividuaU  (Foreign  Agents). 

On  occasion. 

Same  as  above  affected  public 

Used  to  register  foreign  agents  as 
required  by  22  U.S.C.  611  et  seq.:  350 
respondents:  150  hours;  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4814. 

•  Bureau  of  Justice  Statistics, 
Department  of  Jlistice. 

D.C.  Crime  Victimization  Survey. 

One  time. 

Individuals  or  households,  federal 
agencies  or  employees. 

To  measure  the  nature  and  extent  of 
criminal  victimization  among  residents 
of  the  District  of  Columbia,  adjacent 
counties,  and  employees  of 
congressional  offices  on  Capitol  Hill. 
This  survey  is  Congressionally 
mandated:  8,545  respondents;  4,614 
hours;  not  applicable  under  3504(h). 

Rob  Veedei^-395-4814. 

•  Immigration  and  Naturalization 
Service. 

Petition  to  Classify  Nonimmigrant  as 
Temporary  Worker  or  Trainee. 

On  occasion. 

Businesses  or  other  for-profit 

To  determine  eligibility  for 
importation  of  aliens  as  set  forth  in 
Section  214(c)  of  the  Immigration  and 
Nationality  Act  44,000  respondents: 


334)00  hours:  not  applicable  wnH^^ 
3504(h). 
Rob  Veedei^-395-4814. 

•  Immigration  and  Naturalization 
Service. 

Request  for  Recognition  as  a  Non- 
profit Religious.  Charitable,  Social 
Service,  or  Similar  Organization. 

On  occasion. 

Non-profit  institutions. 

Used  to  determine  the  qualifications 
of  persons  or  organizations  desiring  to 
represent  aUens  for  immigration 
proceedings  as  provided  in  Section  292 
of  the  Iminigration  and  Nationalify  Act 
50  respondents:  4  hours;  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4814. 

•  Immigration  and  Naturalization 
Service. 

Application  for  Waiver  of  (kounds  of 
Excludabilify. 

On  occasion. 

Individuals  or  households. 

To  determine  an  applicant's  eligibility 
for  waiver  of  excludabihfy  from  the 
United  States  under  the  provisions  of 
sections  212(g),  (h),  or  (i)  of  the 
Immigration  and  Nationalify  Act  2.300 
respondents;  1,150  hours;  not  appUcable 
-  under  3504(h). 

Rob  Veeder— ^95-4814. 

•  Immigration  and  Naturalization 
Service. 

Request  for  Information  from 
Selective  Service  File. 

On  occasion. 

Individuals  or  households. 

Needed  to  obtain  information  fit>m 
Selective  Service  to  determine  eligibiUfy 
for  naturalization  as  provided  in  ^e 
Immigration  and  Nationalify  Act  2.000 
respondents;  333  hours;  not  appUcable 
under  3504(h). 

Rob  Veeder— 395-4814. 

•  Immigration  and  Naturalization 
Service. 

Report  of  Status  by  Treafy  Trader  or 
Investor. 

On  occasion. 

Individuals  or  households. 

To  determine  whether  an  alien 
admitted  to  the  United  States  as  a  treafy 
trader  or  investor  under  section  3(6)  of 
the  act  of  1924  or  section  101(a)(15)(e)  of 
the  Immigration  and  Nationality  Act  is 
maintaming  such  status:  35,000 
respondents;  17.500  hours;  not 
appUcable  under  3504(h). 

Rob  Veedei^-395-4814. 

•  Immigration  and  Naturalization 
Service. 

Civilian  Complaint  Form. 
On  occasion. 

Individuals  or  households. 
Method  of  submitting  complaints 
provided  to  the  public  Information 
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obtained  is  used  to  locate  improprieties 
in  the  conduct  of  Service  employees: 
1,000  respondents;  250  hours;  not 
apphcable  under  3504(h). 
Rob  Veeder— 395-4814. 

•  Immigration  and  Naturalization 
Service. 

Request  for  Determination  that 
Prospective  Immigrant  is  Investor. 

On  occasion. 

Individuals  or  households. 

Alien  desiring  to  become  a  permanent 
resident  of  the  United  States  who 
intends  to  invest  $40,000(+)  in 
enterprise  in  the  United  States  may 
request  exception  to  labor  certification 
provisions  of  section  212(2)  (14)  of  the 
Immigration  and  Nationality  Act. 
Information  provided  is  used  to 
determine  eligibility  for  investor  status: 
0  respondents;  0  hours  (use  of  this  form 
is  based  on  availability  of  non- 
preference  visas,  since  no  non- 
preference  visas  are  currently  available 
and  are  not  expected  to  be  available  for 
some  time,  the  burden  associated  with 
this  form  is  currently  0,  but  form  will  be 
maintained:  not  applicable  under 
3504(h). 

Rob  Veeder— 395-^1814. 

•  Immigration  and  Naturalization 
Service. 

Waiver  of  Rights,  Privileges, 
Exemptions  and  Immunities. 

On  occasion. 

Individuals  or  households. 

Used  to  determine  eligibility  of  an 
alien  applicant  to  retain  the  status  of  an 
alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  as 
provided  in  section  247  of  the 
Immigration  and  Nationahty  Act:  1,800 
respondents:  150  hours,  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4814. 

•  Immigration  and  Naturalization 
Service. 

Application  for  a  New  Naturalization 
or  Citizenship  Paper. 

On  occasion. 

Individuals  or  households. 

Provides  for  the  issuance  of  a 
replacement  certificate  or  declaration  to 
a  citizen  or  declarant  whose  paper  has 
betome  lost,  mutilated  or  destroyed 
under  section  343(b)  of  the  Immigration 
and  Nationahty  Act:  8,000  respondents: 
2,000  hours;  not  applicable  under 
3504(h). 

Rob  Veeder— 395-^814. 

Larry  E.  MieaM 

Department  Clearance  Officer.  Systems 
Policy  Staff.  Office  of  Information 
Technology.  Justice  Management  Division, 
Department  of  Justice.  202/633-4312. 

|H)  Doc  83-Z2S1S  Filed  8-1»-83:  S:45  Mn| 
WUJNO  COOC  4410-04-M 


Lodging  of  Consent  Decree  Pursuant 
to  ttw  Clean  Water  Act 

In  accordance  with  Departmental 
poHcy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  25, 1963  a  proposed 
consent  decree  in  United  States  v.  Noel 
Water  Company  Inc.,  Civil  Action  No. 
83-5110-<;V-SW-0  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Missouri.  The 
proposed  consent  decree  concerns  the 
discharge  of  pollutants  from  outfall  001 
of  the  Noel  Missouri  facility  in  excess  of 
the  final  effluent  limitations  for  the 
pollutants  biochemical  oxygen  demand 
(BOD),  total  suspended  solids  (TSS),  and 
fecal  coliform  organisms  in  violation  of 
the  terms  and  provisions  of  defendant's 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit  No. 
MO-0002500  and  Section  301(a)  of  the 
Clean  Water  Act,  33  U.S.C.  1311(a). 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (.30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of 
the  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
'  Washington,  D.C.,  20530,  and  should 
refer  to  United  States  v.  Noel  Water 
Company.  Inc.,  D.J.  Ref.  90-5-1-1-1562. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  549  United  States 
Courthouse,  811  Grand  Avenue,  Kansas 
City,  Missouri,  64106  and  at  the  Region 
VII  Office  of  the  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri,  64106.  Copies  of 
the  consent  decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resouroes  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Henry  Habtcht,  D, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

IFK  Doc  83-22511  Filed  8-1B-83:  S:4S  ami 
BILLING  CO0£  4410-01-11 


Proposed  Consent  Decree  in  Action 
To  Enforce  ttie  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  August  2, 1983,  a 
proposed  consent  decree  in  United 
States  v.  Union  Carbide  Corporation, 
was  lodged  with  the  United  States 


District  Court  for  the  District  of  New 
Jersey. 

The  proposed  consent  decree  provides 
for  compUance  with  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  for  vinyl  chloride  at  Union 
Carbide's  Somerset,  New  Jersey  plant. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Union  Carbide  Corporation,  D.J.  No. 
90-5-2-1-415. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building,  970 
Broad  Street,  Newark,  New  Jersey  07102; 
the  Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10278;  and  the  Envrionmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  United  States 
Department  of  Justice.  Room  1521,  Ninth 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
the  proposed  consent  decree  please 
send  a  check  or  money  order  in  the 
amount  of  $3.90  (10  cents  per  page 
reproduction  charge)  made  payable  to 
the  Treasurer  of  the  United  States. 
F.  Henry  Habicht,  II, 

Assistant  Attorney  General  Land  and  Natural 
Resources  Division. 

|FR  Uoc.  83-22510  Tiled  8-18-83:  8:45  ainl 
BILLING  CODE  44ICM)1-M 


Lodging  of  Stipulation  and  Consent 
Decree  Pursuant  to  Safe  Drinking 
Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  July  28. 1983,  a  proposed 
Stipulation  and  Consent  Decree  in 
United  States  v.  Tivoli  Mobile  Howe 
Park,  an  unincorporated  association; 
Donald  Short,  individually.  Civil  Action 
No.  82-6364-E  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Oregon.  The  proposed 
Stipulation  and  Consent  Decree 
concerns  violations  of  the  Safe  Drinking 
Water  Act  and  national  interim  primary 
drinking  water  regulations  by  a  public 
water  system. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
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date  of  this  publication  comments 
relating  to  the  proposed  consent  decee. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  D.C. 
20530.  and  should  refer  to  United  States 
V.  Tivoli  Mobile  Home  Park,  et  al..  D.j. 
Ref90-&-l-l-1871. 

The  proposed  Stipulation  and  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  District  of 
Oregoa  312  U.S.  Courthouse.  Portland. 
Oregon.  97205  and  at  the  Region  X 
Office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  Copies  of  the 
Stipulation  and  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  Stipulation  and  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.20 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 
F.  Hemy  Habicht.  U, 

Acting  Assistant  Attorney  (General,  Land  and 
f^aturai  Resources  Division. 

|FR  Doc.  89-42S0e  Filed  a-ie-83;  8:46  am) 
BHJJNO  CODE  44tO-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  S&-334] 


Ouquesne  U«ht  Company,  at  al^ 
Consideration  of  Issuance  of 
Amendment  to  FacWty  Operating 
•-Icense  and  Opportunity  for  Prior 
Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
66.  issued  to  Duquesne  Light  Company. 
Ohio  Edison  Company,  and 
Pennsylvania  Power  Company  (the 
licensee),  for  operation  of  the  Beaver 
Valley  Power  Station.  Unit  1  located  in 
Shippingport,  Pennsylvania. 

The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  to  permit  operation  of  the 
Unit  with  only  two  of  the  three  primary 
coolant  loops,  when  needed,  in 
accordance  with  the  licensee's 
apphcation  for  amendment  dated 
October  27, 197a 


Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  gf  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  September  16. 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  hearing  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  Nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu^  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should  * 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15^  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 


reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  *vill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sti«et.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  die  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  die  petitioner 
prompdy  so  inform  the  Commission  by  a 
toll-fi^e  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Steven 
A.  Varga.  Chief.  Operating  Reactors 
Branch  No.  1.  Division  of  Licensing: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;' and  pubhcation  date  and  page 
number  of  diis  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Gerald 
Chamoff.  Esquire,  Shaw.  Pittman.  Potts 
and  Trowbridge,  1800  M  Stiwt  NW.. 
Washington.  D.C  20036.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  diis 
action,  see  the  application  for 
amendment  dated  October  27, 1978, 
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which  is  available  for  pubUc  inspection 
at  the  Conunission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vai-ge, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

fFR  Doc  83-22502  FUed  S-IS-SS:  ft4S  am| 
aUlMQ  COM  75SO-01-M 


[Docket  No.  50-537] 

Department  of  Energy,  et  al.  (Clincti 
River  Breeder  Reactor  Plant);  OraJ 
Argument 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  August  9, 1983,  oral  argument 
on  the  appeal  of  the  Natiu-al  Resources 
Defense  Council  and  the  Sierra  Club 
(Intervenors)  from  the  February  28, 1983 
partial  initial  decision  of  the  Licensing 
Board  in  this  proceeding  will  be  held  at 
9:30  a.m.  on  Thursday,  September  29, 
1983,  in  the  NRC  Public  Hearing  Room. 
Fifth  Floor,  East-West  Highway. 
Bethesda,  Maryland. 

For  the  Appeal  Board. 
Dated:  August  11, 1963. 

C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  8S-22504  Filed  8-16-83;  8:45  am| 
BtLUNQCOOE  7M»41-M 


(Docket  Nos.  50-275  OL;  50-323  OL] 

Pacific  Gas  and  Eiectric  Company 
(Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2);  Prehearing  Conference 

Notice  is  hereby  given  that,  in 
accordance  with  the  Appeal  Board's 
order  of  July  28, 1983.  a  prehearing 
conference  will  be  held  Tuesday,  August 
23, 1983  at  9:30  a.m.  in  the  NRC  Public 
Hearing  Room,  Fifth  Floor,  East-West 
Towers  Building,  4350  East- West 
Highway.  Bethesda,  Maryland. 

For  the  Appeal  Board. 
Tfated:  August  11, 1983. 

C  lean  Slioeniaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  83-22503  PUed  B-lS-83:  8:45  «in| 
MUUNQOOOC  7SiS  B1-JI 


(Docket  No.  50-192] 

University  of  Texas  TRIGA  Research 
Reactor;  Consideration  of  Extension 
of  License  Expiration  Date 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  a  request  for  an  extension  of 
the  expiration  date  of  the  Hcense  of  the 
University  of  Texas  TRIGA  Research 
Reactor.  On  July  29, 1983,  Uie 
Commission  issued  Amendment  10 
which  renewed  the  subject  license 
authorization  until  February  12, 1990,  in 
response  to  licensee's  request  dated 
January  3, 1980.  On  January  27, 1983, 
before  Amendment  10  was  issued,  the 
licensee  requested  that  the  renewal 
period  be  extended  for  20  years  instead 
of  10  years.  The  Safety  Evaluation  and 
the  Environmental  Impact  Appraisal 
prepared  in  connection  with 
Amendment  10  addressed  the  safety  of 
the  operation  and  the  environmental 
impacts  associated  with  the  operation  of 
the  facility  for  a  20  year  period. 

The  additional  period  of  operation 
that  would  be  authorized  by  the 
amendment  covered  by  this  Notice,  if 
granted,  is  the  period  from  February  12, 
1990  to  twenty  years  from  date  of 
issuance  of  Ajnendment  10,  i.e.,  July  29, 
2003. 

By  September  16, 1983.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  extension  of  time  of  the 
subject  facility  license  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petition's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  schedule  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  at  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitons  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
identification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 
Thomas:  (petitioner's  name  and 
telephone  number);  (date  petition  was 
mailed);  (University  of  Texas);  and 
(publication  date  and  pege  number  of 
this  Federal  Register  notice).  A  copy  of 
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the  petition  should  also  be  gent  to  the 
ExecuUve  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  WashinfitoK. 
D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  shov^ring  of  good  cause  for 
the  ff^nting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upoo  a  balancing  of  the  factors 
specified  in  10  CFR  2.714fa»(i>-(v)  and 
52.715(d). 

For  further  details  with  reelect  to  this 
action,  see  (1)  the  application  for  license 
renewal  dated  January  3. 1980.  as 
supplemented;  (2)  Amendment  No.  10  to 
License  No.  R-92;  and  (3)  the 
Commission's  related  Safety  Evaluation 
Report  and  Environmental  Impact 
Appraisal.  These  items  are  available  for 
public  inspection  at  the  CommisBion's 
Public  Document  Room  at  1717  H  Street. 
N.W..  Washington.  D.C. 

The  Safety  Evaluation  Report 
(NUREG-0g83)  can  also  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  SpringBeM.  Virginia  22161. 

Daled  a1  Bethesda.  Maryland,  this  10th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  CommissioB. 
Cecil  O.  Thomas. 

Chief,  StaadardizatJQD  &  Special  Projects 
Branch.  Division  of  Licensing. 

(FR  Doc.  83-Z2S0S  Hied  8-16-«S;  MS  udI 
BIUJNQ  CODE  7S«MI1-«i 


OFFICE  OF  MANAGEMENT  AND 
BUDGET      II 

of  Feoer 


Office  I 


sral  Procurefnent  Pottey 


Proposed  PeMcy  Letter  on 
Noncomp^Mve  PracuFement 

AQENCY:  (MBce  of  Management  and 
Budget. 

ACTION:  Notice  for  comment. 


•uaiMAiiv:  The  purpose 'of  this  notice  ts 
to  solicit  the  views  of  Federal  agencjes 
and  the  private  sector  on  a  proposed 
policy  letter  on  noncoaqietilive 
procurement. 

DATES:  Comments  are  due  aa  or  bdm 
October  21. 1963. 

FOR  FURTHER  INFORMATMN  CONMCT 

William  Maraist,  Office  of  Federal 
Procurement  Policy.  Office  of 


Management  and  Budget.  (202-39&- 
3300). 

•wptEtmtTMr  information:  The 

proposed  policy  letter  (a)  Establishes 
specific  circumstances  under  which 
nonexnupetitive  procurement  must  be 
justified:  (b)  requires  agency 
procorement  executives  to  establish 
approval  procedures  for  noncompetitive 
procurement  (c)  requires  special  contitil 
procedures  regarding  noncompetitive 
awards  rendtiog  from  unsolicited 
propoeals;  and  (d)  requires  publidzk^  in 
the  Commerce  Business  Daily  certain 
noncompetitive  fHxtcurement  actions 
including  the  reason  forno  competition. 
The  proposed  policy  letter  wfll  not  effect 
such  congressionaiiy-mandatad 
programs  as  those  dealing  with  small, 
minority  and  disadi'antaged  businesses. 
COMMENTS:  Agencies  and  interested 
parties  are  Bn-ited  to  comment  on  this 
prt^osed  policy.  Comments  should  be 
forwarded  to  Wilham  Maraist  Office  of 
Federal  Procurement  Policy,  OKffl.  726 
Jackson  Plaoe.  NW.,  Washington,  D.C. 
2aSKa  m  or  before  October  21. 1983.  Mr. 
Maraist  may  be  contacted  byjrfione  on 
(202)  395-3300. 

Dated:  Awgust  IZ.  1BB3. 
Oonald  E  Sowle, 
A  dministrator. 

OFPP  PoUcy  Letter  No.  83- 

To  the  Heads  of  Executive  Departments  and 
Establishments 

Subject:  Noncompetitive  Procuretnent 

1.  Purpose.  The  purpose  of  this  Pohcy 
Letter  is  to  establish  restrictions  on 
noncompetitive  procurement. 

2.  Background.  Both  the  Armed  Services 
Procurement  Act  (ASPA)  and  tlie  Federal 
Property  and  Administrative  Services  Act 
(FPASA)  require  formal  advertising's  the 
preferred  method  of  procorement.  They 
provide  for  procurement  t>y  m^otiation  under 
varioM  exceptions  (17  in  the  Aa>A-15  in  the 
FPASAJ.  Regulations  implementing  these 
Acts  only  require  that  negotiated 
procureaaent  be  competitive  tss  the  maximum 
practicable  extent. 

Notwithstanding  the  present  statutory  and 
regulatory  requirements,  approximately  one- 
third  of  procurement  dollars  today  are 
awarded  without  obtaining  competition.  This 
does  Bot  tnchide  those  Aat  are  reported  in 
the  Federal  ProcnreBieiit  Data  System  as 
"follow-on  after  con^»etition".  One  of  the 
principal  features  of  tiie  Administration's 
Proposal  far*  Uniform  Federal  PracMemeBt 
System,  sutunitted  to  Ckmgreas  on  Fefaruao^ 
26, 1982,  is  more  effective  competition. 
Executive  Order  12352,  Federal  Procuraneirt 
Reforms,  which  was  signed  by  President 
Reagan  an  March  17. 1W52.  alao  highlights 
competitioo  and  Hmiting  noncompetitive 
prociireaienl  as  key  elements  in  th«  tvfbnB 
eflort. 

In  his  ■MMoraaddn  of  Angatf  tl.  IflBS  to 
the  HoMb  efEMBBtive  OepaHnaals  amt 
Agencies  {attecke^,  ftasideitf  ffn^nn 


directed  that  competition  be  given  preference 
in  agency  buying  programs.  He  also  directed 
ttie  Administrator  for  Federal  Procwement 
Policy  to  tsme  a  formal  pobcy  directive 
establirfung  Government ^rtde  restrictrons  on 
the  use  of  noncompetitive  procurement.  This 
Policy  Letter  results  from  that  direction. 

WMe  competition  should  not  be  an  end  in 
itself,  it  is  important  Hiat  we  obtain  the 
benefiU  of  competition — economic, 
technological  and  managerial — tvhenever 
practicable.  This  Policy  Letter  %viU  fbcas 
existing  agency  direction  more  effectively 
and  require  us  to  take  greater  advantage  of 
competitive  opportunities. 

3.  Pobcy.  a.  Effective  competition  «hiiB  be 
obtained  in  negotiited  procurement 
whenever  possible.  To  ensure  fhi^ 
noncompetitive  procurements  above  the 
small  purchase  ceiling  wA  be  peiaitlBd  wily 
under  one  or  more  of  tbe  r  ~ 
circumstaaces: 
1.  The  propert)'  or  i 

only  one  •ouroe  and  ^i        

alternative  is  avaikUe  %i>Ucfe  wiU  satK^  <he 
minimoiB  needs  of  the  prouuii^  ^BBcy: 

Z.  An  emefgeacy  wiU  oot  permit  tfe  deby 
inherent  in  obtaining  cas^eHaiaii 
3.  An  award  must  be  \ 


(i)  in  order  to  create  «r  I 

essential  iadustriat  capatMli^  m  Ike  US.  or  in 
the  interest  of  natjaaal  isdustrMl 
mobili2atian — DOD  only; 

(ii)  in  order  to  estabtiaii  «r  mnntain  as 
alternative  eouroe  *«tiici!  would  be  likely  to 
increase  or  jnaartain  competition  and  would 
be  likely  to  resah  in  towci  overril  oot  to  the 
Government: 

(iiij  because  it  is  impracticaUe  or 
uneconomical  to  obtain  conyeliOou  for 
follow-on  procurements: 

4.  The  contract  to  be  awarded  results  from 
acceptance  of  an  unsolicited  proposal  that 
demonstrates  a  unique  or  innovative  concept 

5.  A  sjiecific  source  is  required  by 
international  agreement  or  for  directed 
procurements  for  foreign  governments; 

6.  A  product  or  service  is  required  by 
statute  to  be  obtained  from  or  throu^ 
another  Federal  agency  or  from  a  specified 
source  or  where  specific  products  or  services 
are  authorized  by  statute  to  be  procured 
noncompeti  ti  vely: 

7.  Disclosure  to  more  than  one  source  of 
the  identity  or  nature  of  the  procurement 
would  jeopardize  the  national  security;  or 

8.  It  is  otherwise  impracticable  to  obtain 
competition. 

b.  All  noncompetitive  procurements  under 
circumstances  1. 2,  3. 7.  ft  fi,  t^Ktve  a  doUw 
threshold  establkhed  by  the  Ageacy 
Procurement  Executive,  must  be  approved  by 
the  Agency  Procureneat  Executive  befcvc 
issuance  of  a  solicitation.  The  Aywy 
Procurement  Executive  may  delegate  this 
authority  to  a  fonnally  appointed 
procurement  official  in  a  maior  subelement  of 
the  agency  (e.g..  in  DOD.  Military 
Deparbiients  or  ma^  bnj'ing  comnaandi): 
except  that  the  Aeeaqr  Procurement 

Executive  ahail  astMiih  a  dollar  teohaU 
over  which  sii  naQoanpeMive  r«iH»»«p 
under  circumstaiKe  S  mast  iw  approved  by 
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the  Agency  Procurement  Executive  without 
further  delegation. 

c.  The  Agency  Procurement  Executive  shall 
establish  procedures  to  assure  that  awards 
under  circumstance  4  are  not  a  result  of 
informal  requests  by  Government  personnel 
or  information  from  Government  personnel 
selectively  given  to  a  particular  contractor. 

d.  Except  as  provided  in  Section  8(e]  of  the 
Small  Business  Act  each  proposed 
noncompetitive  procurement  (above  $5,000 
for  Civil  agencies  and  $10,000  for  Defense) 
under  circumstances  1,  3,  &  8  must  be 
publicized  in  the  Commerce  Business  Daily 
as  soon  as  practical  after  the  requirement 
becomes  known,  but  in  no  case  later  than  30 
days  prior  to  the  date  set  for  receipt  of  a 
proposal.  The  synopsis  shaU  state  that  the 
proposed  procurement  is  noncompetitive  and 
the  reason  therefor. 

e.  Proposed  noncompetitive  procurements 
must  be  fully  justified  in  writing.  The  Agency 
Procurement  Executive  shall  estabhsh 
procedures  for  review  of  the  written 
justification  for  procurements  above  a  dollar 
threshold  established  by  him.  Such 
procedures  should,  at  the  discretion  of  the 
Procurement  Executive,  include  review  by 
procurement,  legal,  and  program 
management/engineering  representatives. 

This  additional  attention  to  noncompetitive 
procurements  will  further  the  implementation 
of  Executive  Order  12352  as  part  of  the 
procurement  reforms  being  carried  out  in 
accordance  with  Reform  88  and  the 
Administration's  proposal  for  a  Uniform 
Federal  Procurement  System.  It  is  important 
to  note  that  the  policies  contained  in  this 
Policy  Letter  are  not  intended  to  adversely 
affect  such  congressionally-mandated 
programs  as  those  dealing  with  small, 
minority  and  disadvantaged  businesses  or 
such  Presidential  initiatives  as  those  dealing 
with  the  establishment  of  minority  business 
goals. 

Effective  Date.  This  policy  will  be  effective 
90  days  after  the  date  of  this  policy  directive. 
It  will  remain  effective  for  two  years  from 
that  date  unless  sooner  revised. 

Implementation.  The  Department  of 
Defense,  the  General  Services  Administration 
and  the  National  Aeronautics  and  Space 
Administration  will  ensure  that  this  policy  is 
uniformly  implemented  in  regulations. 
Donald  E.  Sowle, 
Administrator. 

The  White  House 
Washington 

August  11.  1983 

Memorandum  for  the  Heads  of 
Departments  and  Agencies 

Subject:  Competition  in  Federal 
Procurement 

Competition  is  fimdamental  to  our 
free  enterprise  system.  It  is  the  single 
most  important  source  of  innovation, 
efficiency,  and  growth  in  our  economy. 

Yet,  far  too  often  the  benefits  of 
competition  are  excluded  from  the 
Federal  procurement  process — a  process 
which  now  results  in  expenditures  of 


over  $160  billion  annually.  Numerous 
examples  of  waste  and  exorbitant  costs 
due  to  the  lack  of  competition  have  been 
detailed  by  the  Congress  and  the  press 
dining  recent  months. 

Although  efforts  have  been  initiated 
by  this  Administration  through  the 
Reform  '88  Management  Improvement 
Program  to  correct  this  longstanding 
problem,  I  am  convinced  that  more 
needs  to  be  done.  Consequently,  I  have 
directed  Don  Sowle,  the  Administrator 
for  Federal  Procurement  Policy  in  the 
Office  of  Management  and  Budget,  to 
issue  a  policy  directive  on 
noncompetitive  procurement  to  all 
departments  and  agencies.  That  policy 
directive  will  establish  government- 
wide  restrictions  on  the  use  of 
noncompetitive  procurement  and  will  be 
reflected  in  the  government's 
procurement  regulations.  While  such 
congressionally  mandated  programs  as 
contracting  with  minority  firms  and 
handicapped  persons  will  not  be 
affected,  the  unwarranted  use  of 
noncompetitive  practices  must  and  will 
be  curtailed. 

Pending  the  formal  issuance  of  this 
new  poUcy  by  the  Administrator,  I  call 
upon  each  of  you  to  assiu%  that 
competition  is  the  preferred  method  of 
procurement  in  your  department  or 
agency. 
Ronald  Reagan. 

|FR  Doc.  83-22512  Filed  8-16-83:  8:45  amj 
BILUNO  CODE  311(M)1-« 


RAILROAD  RETIREMENT  BOARD 

Agency  Fonns  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Ch.  35),  the  Board  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

summary: 

(1)  Collection  title:  Application/Claim 
for  Benefits  Under  the  Rock  Island  Act. 

(2)  Form(s]  submitted:  UI-120. 

(3)  Type  of  request:  New  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  8,000. 

(7)  Annual  reporting  hours:  2,000. 

(8)  Collection  description:  Section  106 
of  the  Rock  Island  Railroad  Transition 
and  Employee  Assistance  Act  provides 
benefits  for  Rock  Island  employees 
adversely  affected  by  a  reduction  in 
service.  This  collection  obtains  the 


information  needed  by  the  Board  to 
determine  eligibiUty  for  and  the  amount 
of  benefits  due. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
^underhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3208, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
William  A.  Oczkowski, 

Director  of  Planning  and  Information 
Management 

|FR  Doc.  83-22529  Filed  8-16-83:  8:45  amj 
BtLUNQCODE  7905-01-M 


Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
Section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C,  Section 
3221(c)],  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  Section  3221(c)  or 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  October  1, 1983,  shall  be  at 
the  rate  of  18-%  cents. 

In  accordance  with  directions  in 
Section  15(a)  of  the  Raiboad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  October  1, 1983,  25.7 
percent  of  the  taxes  collected  under 
Sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  74.3  percent  of  the  taxes 
collected  under  such  Sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  Section 
3221(d)  of  the  Railroad  Retirement  Tax 
Act  shall  be  credited  to  the  Railroad 
Retirement  Supplemental  Accotmt 

Dated:  August  9, 1983. 

By  Authority  of  the  Board. 
|amM  T.  Brown, 
Executive  Director. 

Dated:  August  9, 1963 

[FR  Doc  SS-2280S  Piled  S-16-S8:  8)45  am) 
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Record*;  Itaintabied 
RegMcfvd  kwMtee 

Agency  Cleanaoe  Officer— Kenneth 

Fogash  (202)  272-2142. 

Upon  wrriUen  request  copy  available 
from:  Securities  and  Exchange 
CommiMitw,  Office  of  Coraumer  Affaire 
and  Information  Services,  Washington 
D.C.  20549.  ^      ' 

Extension. 

Rule  204-2  (17  CTS  275.204-21 
SEC  File  No.  270-215. 
Notice  is  fcereby  ^ven  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U^.C.  3501  ei  seg.l  the  Securities 
and  Exchaage  CommiBsion  has 
submitted  for  extension  of  approval  rule 
204-2  under  the  Investment  Advisea 
Act  of  IMO  which  concerns  the  records 
required  to  be  maintained  and  preserved 
by  registered  investment  advisers. 

The  potential  respondents  include  all 
investment  advisers  who  make  use  of 
the  mails  or  any  means  or 
instrumentality  of  interstate  commerce 
in  connection  with  his  or  its  business  as 
an  investment  adviser  other  than  one 
specifically  exempted  from  registration 
pursuant  to  Section  203(bJ  of  the 
Investment  Advisers  Act. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder  (202)  395-4814, 
Office  of  Infonnation  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington 
D.C.  20503. 

Dated:  August  10, 1983. 
G«W8e  A.  Fitzsimmoiu, 

Secretary. 

|FR  Doc.  83-22462  l-Tlad  »-16-a3:  M6  am] 
BILLMO  CODE  MK)-ai-« 


[ReiMM*  No.  13431;  812-5596] 

Freedom  Income  Trust  and  Tucker 
Anthony  A  R.  L  Day,  Inc^  Fifing  of  m 
Application  for  an  Order  of  the 
ConwiisakMi  Granting  Exemption 

August  10,  ima. 

Notice  is  hereby  given  that  Freedom 
Income  Trust  ("FTTJ.  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  ai  ■  Mries  of  unit  investment 
trustB,  and  its  apoaaor.  Tucker,  Anthony 
&  R.  L  Day,  Inc.  ("^onaar",  collectively 
with  FIT  "Apphcants")  120  Broadi«ray. 
New  York,  New  Yoric  10271,  filed  an 
application  on  ftme  S.  1983,  and  an 
amendmoit  diereU)  oo  fiily  14. 1983,  for 
an  order  of  the  Ganunissiaa.  inuvuant  to 
Section  11  of  the  Act  approving  the 
terms  of  certain  offers  of  extiiaHge  <rf 
units  of  aeriee  of  Prriar  Mits  of  other 
FIT  setiat  at «  xaikmed  taics  load;  and 
pursuant  to  SectioD  fl(cj  of  the  Act 


exempting  sw^  exdiange  transactioBS 
from  aie  provi«!onB  of  Section  22(dJ  of 
the  Act  AH  inte.-^sted  persons  are 
refemsd  to  Ae  application  on  file  with 
the  COTUHiwion  for  a  statement  of  the 
representations  contained  therein, 
M^ich  are  »ummarized  below.  Such 
persons  are  also  referred  to  the  Act  and 
the  rules  tfaeretmder  for  the  complete 
text  of  the  prorisioni  referred  to  herein 
and  in  the  application. 

According  to  the  applicatioa  the 
Sponsor  proposa  to  be  able  tc  ofier, 
subject  to  certain  coodJtioES,  a 
conversion  option  (the  "Plan")  to 
unitholders  of  the  various  series  of  FTT. 
Applicants  indicate  that  the  oonvereion 
transacticm  will  operate  in  a  manner 
esseailially  utentical  to  any  secondary 
transac-tion.  except  that  Applicants 
propose  to  ailow  a  reduced  sales  charge 
in  a  transaction  under  the  Plan. 
Applicants  propose  to  sell  units  in  the 
secondary  market  under  the  Plan  at  a 
price  based  on  the  hid  side  evaliratiom 
of  the  naderl3Ti^  •ecurrties  plia  a  fixed 
sales  chai^ge  of  $20  per  unit  except  fw 
unitholders  of  a  series  with  a  sales 
charge  less  than  the  sales  cfaaj^  of  the 
series  into  which  they  desire  tteir 
investment  converted.  Such  unitholders 
must  have  held  their  units  for  a  period  irf 
at  least  »ix  months  in  ord«-  to  exercise 
the  conversion  option  or  agree  to  pay  a 
sales  charge  based  on  the  greater  of  $20 
per  unit  or  an  amount  *vhich  toother 
with  the  initial  sales  charge  paid  in 
connection  with  the  acquisition  of  units 
being  exchanged  equals  the  normal 
sales  charge  of  the  series  into  which  the 
investment  is  beii^  converted 
determined  as  of  the  date  of  exchange. 

Applicants  assert  that  an  exempUon  is 
appropriate  under  the  standards  set 
forth  in  Section  6(c)  of  the  Act 
Applicants  state  that  a  perri'm  desiring 
to  dispose  of  units  oS  one  series  and 
acquire  units  of  another  series  may  wish 
to  do  so  for  a  number  of  reasons,  such 
as  changes  in  his  or  her  particular 
investment  goals  or  requirements  (which 
might  lead  to  a  daciaion  that  he  prefers 
higher  current  return  or  income  exempt 
from  State  taxes)  or  in  order  to  take 
advantage  of  possible  tax  benefits 
flowing  from  the  exchange.  Taking  these 
factors  into  account,  Apphcants  assert 
that  it  is  Iflceiy  that  ihere  wiH  be  a 
continuing  need  to  assess  an  investor's 
individual  financial  and  tax  position  and 
in  all  probability  the  account  executives 
of  the  Sponsor  will  actively  participate 
in  financirily  counsriing  Ute  investor  as 
to  the  proper  course  of  action  to  follow 
considering  aD  of  the  relevant 
inveshnent  factora  involved.  It  is  farther 
asserted,  however,  tiwt  Ae  fact  that  the 
investor  is  an  existing  cosJomer  whose 
essential  investment  needs  have  been 


identified  shouhl  produce  some 
transaction  savings,  ft  is  the  Applicants' 
behef  ftat  fte  reduced  charge  as  set 
forth  in  the  Han  is  a  reasonable  and 
justifiable  expense  to  be  aSocated  to  the 
broker  for  his  professional  assistance  in 
connection  »rift  a  conversion 
transaction.  Apphcants  assert  that  this 
sales  charge  compares  favorably  to  the 
regular  sales  chaoges  which  are 
currently  allocated  to  broker-dealers  in 
the  sale  of  units  in  any  primary  and 
secondary  sales  of  FIT.  Thus,  Ae 
Sponsor  submits  that  a  sales  chaise  (rf 
$20  per  miit  is  warranted  in  ftat  sudi 
charges  shordd  cover  reasonable  costs 
related  to  the  conversion  of  units  under 
the  Plan  and  yet  give  participants  an 
opportunity  to  share  in  cost  savings. 

Notice  is  further  ^ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  apphcation  may,  not  later 
than  September  2, 1983,  at  530  pjn,  do 
so  by  submitting  a  written  request 
setting  fortii  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commisaioa  Washington, 
D.C.  21649.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcants  at  tiie  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law.  by 
certificate)  shall  be  filed  wiA  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Conuniasion  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  CommiaBion.  by  the  Dtviskm  of 
Investment  Mwnagrnwnt  pmuaat  to 
delegated  autfaoti^. 
GeotgeAJ 

Secretary. 

IFROocaornid) 


[Retaaaa  No.  tMtB;  t1KSS7»] 

Fund  for  Tax-Frao  Investors,  Inc; 
Filing  of  Applicaiion  for  M  Order 
Exempting  Applicant 


August  10, 

Notice  is  herebfr^ven  that  Fond  ior 
Tax-Free  Inveators.  Inc.  ("ApplicanTJ. 
1735  K  Street  N.W,  Suite  120a 
Washington.  D.C  2000B,  registered 
under  the  Investment  Company  Act  of 
1940  TAcf  *)  as  an  open-end.  diversified, 
management  investment  company,  wittt 
three  separate  and  distinct  investment 
portfoUos  (fte  "Portfolios~).  filed  an 
apphcation  on  June  14, 1983.  and  an 
amendment  fiiereto  on  July  20, 1983. 
requestmg  m  order  of  the  Commission. 
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pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  acquire  stand-by 
commitments  from  brokers  or  dealers 
for  the  purpose  of  facilitating  portfolio 
liquidity  and  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
such  stand-by  commitments  in  the 
manner  described  in  the  appUcation.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
rules  thereunder  for  the  text  of  the 
applicable  provisions  thereof. 

Applicant  states  that  each  of  its 
Portfolios  will  invest  primarily  in  a 
diversified  portfolio  of  municipal 
obligations.  According  to  the 
application,  assets  of  any  Portfolio 
which  are  not  invested  in  municipal 
securities  may  be  held  in  cash  or 
invested  in  short-term,  taxable 
investment. 

Applicant  asserts  that  the  investors 
whom  it  intends  to  attract  will  require 
the  right  to  receive  redemption  proceeds 
in  federal  funds  as  soon  as  practicable 
after  Applicant  receives  a  redemption 
order.  Applicant  states  that  it  will 
therefore  have  little  time  to  obtain  the 
cash  necessary  to  meet  net  redemptions. 
Applicant  further  states  that  because  of 
the  difficulty  of  predicting  its 
redemption  requirements,  the 
infrequency  of  maturity  dates  of 
municipal  securities  held  in  its 
Portfolios,  and  the  relatively  inactive 
trading  markets  for  municipal  securities, 
it  cannot  rely  on  scheduled  maturities  to 
meet  net  redemptions.  Therefore, 
Applicant  asserts  that  a  portion  of  its 
assets  must  be  retained  in  cash  or  very 
short-term  instruments,  thereby  reducing 
the  investors'  yield. 

Applicant  asserts  that  it  proposes  to 
improve  its  portfolio  liquidity  by 
acquiring  stand-by  commitments  solely 
to  facilitate  portfolio  liquidity.  Applicant 
represents  that  each  stand-by 
commitment  that  it  acquires:  (1)  Will  be 
in  writing  and  will  be  physicaUy  held  by 
Applicant's  custodian;  (2)  will  be 
exercisable  by  Applicant  at  an  agreed- 
upon  price  on  certain  dates  or  within  a 
speci^ed  period  prior  to  the  maturity  of 
the  underlying  security;  (3)  will  provide 
Applicant  with  an  unconditional  and 
unqualified  right  to  exercise  it;  (4)  will 
be  entered  into  only  with  a  broker- 
dealer  or  bank  which,  in  the  opinion  of 
Applicant's  investment  adviser,  presents 
a  minimal  risk  of  default;  and  (5)  will 


not  be  transferable,  although  any 
municipal  securities  purchased  subject 
to  such  a  commitment  may  be  sold  to  a 
third  party  at  any  time,  even  though  the 
commitment  is  outstanding.  In  addition. 
Applicant  states  that  the  amoimt 
payable  to  it  upon  exercise  of  any  stand- 
by commitment  will  be  (a)  Applicant's 
acquisition  cost  of  the  municipal 
securities  purchased  subject  to  the 
commitment  (excluding  any  accrued 
interest  that  Applicant  paid  on  its 
acquisition),  less  any  amortized  market 
or  original  issue  premium  or  plus  any 
amortized  market  or  original  issue 
discount  during  the  period  Applicant 
owned  the  securities.  Applicant  further 
represents  that  the  total  amount  "paid" 
for  outstanding  stand-by  commitments 
held  in  its  portfolio  will  not  exceed  y%  of 
1%  of  the  value  of  its  total  assets  (taken 
at  market  value  at  the  time  of  purchase 
of  any  stand-by  commitment). 
According  to  the  application,  the 
acquisition  of  a  stand-by  commitment 
will  not  affect  the  valuation  or  maturity 
of  the  underlying  municipal  obligation, 
which  will  be  valued  in  accordance  with 
the  applicable  provisions  of  the  Act. 
Applicant  also  states  that  stand-by 
commitments  will  be  paid  for  in  cash  or 
by  paying  a  higher  price  for  portfolio 
securities  which  are  subject  to  the 
commitment 

Applicant  asserts  that  it  is  difficult  to 
evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  a  stand-by 
commitment.  Therefore,  Applicant 
states  that  its  board  of  directors  has 
determined  that  stand-by  commitments 
have  a  fair  value  of  zero  in  determining 
net  asset  value,  regardless  of  whether 
any  direct  or  indirect  consideration  is 
paid.  During  the  period  that  Applicant 
holds  a  stand-by  commitment  Applicant 
intends  to  reflect  the  cost  of  the 
commitment  as  an  unrealized  loss,  and 
subsequently,  to  reflect  the  cost  in 
realized  gain  or  loss  when  the 
commitment  is  exercised  or  expires. 
Applicant  adds  that  for  purposes  of 
complying  with  the  provision  of  Rule 
2a-7  under  the  Act  to  the  etfect  that  the 
dollar-weighted  average  maturity  of  the 
Money  Market  Portfolio  may  not  exceed 
120  days.  Applicant  will  not  consider  the 
maturity  of  a  portfolio  security  of  the 
Money  Market  Portfolio  shortened  or 
otherwise  affected  by  any  stand-by 
commitment  to  which  such  security  is 
subject. 

Applicant  submits  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act.  AppUcant  asserts 
that  its  proposed  acquisition  of  stand-by 


commitments  will  not  pose  new 
investment  risks,  but  rather  %vill  improve 
its  liquidity  and  ability  to  pay 
redemption  proceeds  the  next  day  in 
federal  funds.  Applicant  states  that  it 
intends  to  acquire  stand-by 
commitments  solely  to  facilitate 
portfolio  liquidity.  In  addition.  Applicant 
represents  that  its  investment  adviser 
will  periodically  evaluate  the  credit  of 
institutions  issuing  stand-by 
commitments. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  6, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-22«>S  Filed  8-16-81;  S;46  ami 
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[Releas*  No.  13432;  812-5542] 

Pfizer  Inc.;  Application  for  an  Order  for 
Exemption 

August  10, 1983. 

Notice  is  hereby  given  that  Pfizer  Inc. 
("Applicant"),  235  East  42nd  Street,  New 
York,  New  York  10017.  on  behalf  of 
Pfizer  Foreign  Investment  Fund 
("Fund"),  a  partnership  to  be  organized 
under  the  laws  of  Delaware,  filed  an 
application  on  April  11, 1983,  and 
amendments  thereto  on  May  9  and  July 
19, 1983,  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  the  Fund  from  ail 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  appHcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  are  referred  to  the  Act  and  rules 
theretmder  for  further  information  as  to 
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the  provlsloot  to  which  the  exemption 
applies. 

The  Fund'*  partners  will  consist  of 
trustees  of  pension  plans  maintained  for 
the  benefit  of  employees  of  foreign 
companies  (or  foreign  branch 
operations)  affiliated  with  Applicant 
The  Fund  seeks  to  provide  these  pension 
plans  with  a  managed  investment 
portfolio  of  securities  traded  in  the 
United  States.  The  Fund  will  locate  its 
offices  in  New  York.  New  York,  and  will 
appoint  AppUcant  as  iu  agent.  As  agent 
Pfizer  Inc.  will  hire  third  parties  to  act  as 
the  Fund's  custodian  and  investment 
adviser. 

Applicant  asserts  that  the  Fund  would 
be  exempt  from  the  provisions  of  the 
Act  under  Section  3(c)(1)  of  the  Act  but 
for  the  fact  that  at  least  one  of  its 
partners  will  own  more  than  10%  of  the 
issuer's  securities.  Therefore,  pursuant 
to  Section  3(c)(1)(A).  at  least  one 
partner's  interest  will  be  deemed 
beneficially  held  by  the  employees 
covered  by  the  underlying  pension  plan, 
thus  exceeding  the  lOO-person  limitation 
of  Section  3(c)(1).  Apphcant  states  that 
it  cannot  structure  the  Fund  so  as  to 
avoid  having  any  partner  owning  more 
than  10%  of  the  Fund  because  of  the 
limited  number  of  eligible  pension  funds 
(only  pension  plans  connected  with 
Pfizer  Inc.  are  eligible  to  become 
partners  of  the  Fund). 

Applicant  contends  that  the  Fund 
would  be  exempted  from  the  Act  by 
Section  3(c)(ll)  of  the  Act  but  for  the 
fact  that  its  partners  cannot  technically 
meet  the  requirements  of  Section  401  of 
the  Internal  Revenue  Code  ("Section 
401").  Applicant  states  that  the  Fund's 
pension  plans  qualify  under  their  local 
tax  codes  and  provide  tax  benefits 
under  the  laws  of  their  countries. 
Applicant  concedes  that  although  the 
pension  plans  meet  all  legal 
qualifications  of  their  respective 
jurisdictions,  they  cannot  claim  to  be 
qualified  plans  under  Section  401. 

Applicant  contends  that  the  Fund 
does  not  present  the  problems  inherent 
in  other  investment  companies.  The 
Fund  will  not  charge  a  sales  load,  and 
only  one  custodial  and  advisory  fee  will 
be  charged.  Applicant  states  that  costs 
will  be  minimal  consisting  only  of  the 
agent's  actual  expenses  in  carrying  out 
the  Fund's  business.  Applicant 
concludes  that  no  layering  or 
duplication  of  costs  will  occur.  The  Fund 
does  not  propose  to  invest  in  mutual 
funds,  and  Applicant  therefore  asserts 
that  no  problem  of  pyramiding  control 
exists.  Applicant  asserts  that  the  Fund 
will  prove  useful  to  its  pension  plan 
investors  because  it  will  make  possible 
investment  with  a  degree  of 
diversification  not  available  to  any  of 


the  pension  funds  on  an  individual 
basis,  as  well  as  with  investment 
management  advice  not  normally 
available  to  small  funds  with  limited 
investment  capability.  Applicant  asserts 
that  the  individual  beneficiaries  of  the 
pension  plans  are  already  protected  by 
the  laws  of  their  various  jurisdictions 
which  regulate  pension  plans  and 
trustees;  furthermore,  each  prospective 
investor  has  sought  review  and  approval 
of  this  proposal  fitim  their  country's 
appropriate  governmental  authority. 
Applicant  submits  that  exemption 
fit)m  the  entire  Act  under  Section  6(c)  is 
appropriate  because  there  exists  no 
si^iificant  direct  or  indirect  United 
States  investor  interest  in  the  Fund. 
Applicant  states  that  at  no  level  will  the 
Fund  be  involved  with  any  United 
States  investor.  Only  pension  plan 
trustees  of  foreign  companies  (or  foreign 
branch  operations)  affiliated  with  Pfizer 
Ina  may  invest  in  the  Fund.  No  tiustee 
is  a  United  States  resident  nor  are  any 
of  the  employees  for  whom  the  pension 
plans  are  maintained.  Applicant  states 
that  the  Fund  has  made  no  public 
offering  in  the  United  States  (or 
elsewhere)  and  wiU  not  do  so.  Applicant 
asserts  that  because  of  the  Fund's 
restrictive  partnership  criteria,  no 
United  States  investor  could  ever 
become  direcUy  interested  in  tiie  Fund, 
and  it  contends  that  Section  1(b)  of  the 
Act  demonstrates  Congress'  intent  that 
the  Act  protect  American  investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  6, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Geoige  A.  FItxsinwnoiis. 

Secretary. 
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Reeeerch  Fund,  bift; 
FMng  of  AppteaUon  for  M  Order 
Qraniing  ExempUone 

August  la  1983. 

Notice  is  hereby  given  that  Prudential- 
Bache  Research  Fund.  Inc. 
("AppUcant").  100  Gold  Street  New 
York.  NY  10292.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  May  11. 1963. 
requesting  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Sections  2(a)(32). 
2(a)(35).  22(c)  and'22(d)  of  the  Act  and 
Rule  22c-l  thereunder,  to  die  extent 
necessary  to  peimit  Applicant  to  assess 
a  contingent  deferred  sales  charge  on 
certain  redemptions  of  its  initial  and  any 
future  series  of  shares,  and  to  permit 
Applicant  to  waive  the  contingent 
deferred  sales  charge  under  certain 
circumstances.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  appUcation  provisions. 

AppUcant  states  that  it  was  organized 
as  a  corporation  under  the  laws  of 
Maryland  on  March  21, 1983.  and  filed 
%vith  die  Commission  a  notification  of 
registration  on  Form  N-8A  under  the 
Act  of  March  31. 1983.  AppUcant's 
manager  will  be  Prudential-Bache 
Securities  Inc.  ("Prudential-Bache").  a 
Delaware  corporation  that  is  an  indirect. 
whoUy-owned  subsidiary  of  The 
Prudential  Insurance  Company  of 
America.  Prudential-Bache  will  also 
serve  as  AppUcant's  distributor,  and 
would  receive  the  proceeds  of  the 
contingent  deferred  sales  charges. 
Although  Appldant  states  tiiat  it  has  no 
current  intention  to  create  and  issue  any 
additional  series,  it  intends  that  its 
appUcation  constitute  a  request  that  in 
addition  to  the  initial  series  of  share*, 
any  additional  series  or  classes  of 
shares  that  may  at  any  time  hereafter  be 
offered  on  substantially  the  same  basis 
be  similarly  exempted  from  the 
provisions  of  the  sections  of  the  Act 
enumerated  above. 

AppUcant  proposes  to  offer  its  shares 
without  initial  sales  charge  so  that 
investors  will  have  the  entire  amount  of 
their  purchase  payments  fuUy  invested 
when  made.  However,  AppUcant  also 
proposes  to  pay  to  the  distributor  a 
contingent  deferred  sales  charge  frx)m 
the  proceeds  of  certain  redemptions  of 
AppUcant's  shares.  AppUcant  states  that 
in  no  event  could  the  amount  of  such 
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charges,  in  the  aggregate,  exceed  5 
percent  of  the  aggregate  purchase 
payments  made  by  die  investor. 
Applicant  represents  that  the 
contingent  deferred  sales  charge  would 
be  imposed  if  an  investor  redeems  an 
amount  which  causes  the  value  of  the 
investor's  Account  with  AppUcant  to  fall 
below  the  total  dollar  amount  of 
purchase  payments  made  by  the 
investor  during  the  preceding  five  years. 
No  contingent  sales  charge  will  be 
imposed  to  the  extent  that  the  net  asset 
value  of  the  shares  redeemed  does  not 
exceed  (i]  the  current  net  asset  value  of 
shares  purchased  more  than  five  years 
prior  to  the  redemption,  plus  (ii)  the 
current  net  asset  value  of  shares 
purchased  through  reinvestment  of 
dividends  or  capital  gains  distributions, 
plus  (iii)  increases  in  the  net  asset  value 
of  the  investor's  shares  above  the  total 
amount  of  payments  for  the  purchase  of 
Applicant's  shares  made  during  the 
preceding  five  years.  Applicant  also 
proposes  that  the  imposition  of  the 
contingent  deferred  sales  charge  be 
'  waived  on  the  following  redemptions:  (i) 
redemptions  following  the  death  or 
disability,  as  defined  in  Section  72(m)(7] 
of  the  Internal  Revenue  Code  (the 
"Code"),  of  a  shareholder,  and  (ii) 
redemptions  in  connection  with  certain 
distributions  from  Individual  Retirement 
Accounts  ("IRAs")  or  other  qualified 
retirement  plans. 

Applicant  states  that  in  determining 
the  applicability  of  a  contingent  deferred 
sales  charge  to  each  redemption,  the 
amount  which  represents  an  increase  in 
the  net  asset  value  of  the  investor's 
shares  above  the  amount  of  the  total 
payments  for  the  purchase  of  shares 
within  the  last  five  years  will  be 
redeemed  first.  In  the  event  the 
redemption  amount  exceeds  that 
increase  in  value,  the  next  portion  of  the 
amount  redeemed  will  be  the  amount 
which  represents  the  net  asset  value  of 
the  investor's  shares  purchased  and/or 
shares  purchased  through  reinvestment 
of  dividends  or  distributions  will  be 
subject  to  a  contingent  deferred  sales 
charge.  Where  a  contingent  deferred 
sales  charge  is  imposed,  the  amount  of 
the  charge  will  depend  on  the  number  of 
years  since  the  investor  made  the 
purchase  payment  from  which  an 
amount  is  being  redeemed.  During  the 
first  years  after  purchase,  the  charge 
would  be  5  percent  of  the  amount 
redeemed.  'That  amount  would  drop  by  1 
percent  per  year  thereafter  until  after  5 
full  years,  at  which  time  no  charge 
would  be  imposed  upon  redemptions. 

The  amount  of  the  contingent  deferred 
sales  charge  (if  any)  is  calculated  by 
determining  the  date  on  which  the 


purchase  payment  that  is  the  source  of 
the  redemption  was  made,  and  applying 
the  appropriate  percentage  to  the 
amount  of  the  redemption  subject  to  the 
charge.'  Applicant  states  that  in 
determining  the  rate  of  any  applicable 
contingent  deferred  sales  charge,  it  will 
be  assumed  that  a  redemption  is  made 
of  shares  held  by  the  investor  for  the 
longest  period  of  time  within  the 
applicable  five-year  period.  This  will 
result  in  any  charge  being  imposed  at 
the  lowest  possible  rate. 

Applicant  believes  that  the  imposition 
of  the  contingent  deferred  sales  charge 
is  fair  and  is  in  the  best  interests  of  its 
shareholders.  Apphcant  submits  that  the 
proposed  transaction  permits 
shareholders  to  have  the  advantages  of 
more  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
shares  of  Applicant.  Moreover, 
Applicant  states  that  because  the 
contingent  deferred  sales  charge  applies 
only  to  redemptions  of  amounts 
representing  purchase  payments  (during 
the  first  five  years  after  the  payments),  it 
does  not  apply  to  increases  in  the  value 
of  an  investor's  Account  through 
increases  in  net  asset  value  per  share,  or 
to  amounts  representing  reinvestment  of 
distributions. 

Applicant  proposes  to  finance  its  own 
distribution  expenses  pursuant  to  a  plan 
adopted  under  Rule  12b-l  under  the  Act 
(the  "Plan").  Under  the  proposed  Plan, 
Apphcant  will  pay  an  annual  fee  to  its 
distributor,  Prudential-Bache,  as 
reimbursement  for  expenses  incurred  by 
the  distributor  in  connection  with  the 
offering  of  Applicant's  shares. 
Applicant's  distribution  fee  is  calculated 
on  the  basis  of  1.0  percent  per  annum  of 
aggregate  purchase  payments  (subject  to 
a  cap  at  1.0  percent  of  net  assets).  Thus, 
under  the  proposed  Plan,  the  annual 
distribution  fee  to  be  borne  by  Applicant 
is  equal  to  1.0  percent  of  the  lesser  of  (i) 
aggregate  gross  sales  of  Applicant's 
shares  since  Applicant's  inception  (not 
including  reinvestment  of  dividends  or 
capital  gain  distributions),  less  the 
aggregate  net  asset  value  of  Applicant's 
shares  redeemed  since  Applicant's 
inception  upon  which  a  contingent 
deferred  sales  charge  has  been  imposed 
or  upon  which  such  charge  has  been 
waived  or  (ii)  Applicant's  daily  net 
assets.  The  Distributor  also  will  receive 
the  proceeds  of  the  contingent  deferred 
sales  charge  imposed  updn  any 
redemption. 


'  Applicant  state*  that  lolely  For  purposes  of 
determining  the  number  of  yean  fh>m  the  time  of 
any  payment  for  the  purchase  of  shares,  all 
payemnts  during  a  month  will  be  aggregated  and 
deemed  to  have  been  made  on  the  last  day  of  the 
month. 


Where  amounts  attributable  to 
purchase  payments  are  redeemed  (and 
thus  no  longer  contribute  to  the  annual 
distribution  charge)  Applicant  believes 
that  it  is  fair  (1)  to  impose  on  the 
withdrawing  shareholder  a  lump  sunf 
payment  reflecting  approximately  the 
amount  of  distribution  expense  and  (2) 
to  remove  the  assets  on  which  the 
contingent  deferred  sales  charge  was 
imposed  from  the  base  amount  on  which 
Applicant's  distribution  fee  is 
calculated.  Applicant  asserts  that  the 
amount,  computation  and  timing  of  the 
contingent  deferred  sales  charge  thus 
are  designed  to  promote  fair  treatment 
of  all  shareholders,  while  permitting 
Applicant  to  offer  investors  the 
advantage  of  having  purchase  payments 
fully  invested  on  their  behalf 
immediately.  Applicant  states  that,  in 
their  review  of  the  Plan  pursuant  to  Rule 
12b-l,  Applicant's  Trustees  will  also 
consider  the  use  by  the  distributor  of 
revenues  raised  by  the  contingent 
deferred  sales  charges. 

Applicant  proposes  to  waive  the 
contingent  deferred  sales  charge  with 
respect  to  the  following  redemptions  of 
Applicant's  shares:  (i)  redemptions 
following  the  death  or  disability  (as 
defined  in  Section  72(m)(7)  of  die  Code) 
of  a  shareholder,  or  (ii)  redemptions  in 
connection  with  certain  distributions 
from  IRAs  or  other  qualified  retirement 
plans,  as  described  below.  The  waiver 
of  the  contingent  deferred  sales  charge 
upon  death  or  disability  would  apply  to 
a  total  or  partial  redemption  but  only  to 
redemptions  of  shares  held  at  the  time 
of  the  death  or  initial  determination  of 
disability.  It  is  proposed  that  the  charge 
be  waived  for  any  redemption  in 
connection  with  a  lump-sum  or  other 
distribution  following  retirement  or,  in 
the  case  of  an  IRA  or  Keogh  Plan  or  a 
custodial  account  pursuant  to  Section 
403(b)(7)  of  the  Code,  after  attaining  age 
59 v4.  "The  charge  also  would  be  waived 
on  any  redemption  which  results  from 
the  tax-free  return  of  an  excess 
contribution  pursuant  to  Section 
406(d)(4)  or  (5)  of  die  Code,  or  from  the 
death  or  disability  of  the  employee. 

Applicant  submits  that  the  imposition 
of  the  contingent  deferred  sales  charge 
in  the  manner  described  above  would 
not  cause  shares  of  Applicant  to  fall 
outside  the  definition  of  "redeemable 
8ecurit(ie8)"  in  Section  2(a)(32)  of  the 
Act,  and  Applicant  believes,  therefore, 
that  it  qualifies  as  an  open-end  company 
under  Section  5(a)(1)  of  the  Act. 
Applicant  further  believes  that 
imposition  of  the  contingent  deferred 
sales  charge  in  no  way  restricts  a 
shareholder  from  receiving  his 
proportionate  share  of  the  current  net 


asMtf  of  Applicant,  but  merely  defers 
the  deduction  of  a  sales  chaise  and 
makes  it  contingent  upon  an  event 
which  may  never  occur.  Although  the 
contingent  deferred  sales  charge  is  not  a 
redemption  charge  in  the  ordinary  sense. 
Applicant  submiU  that  the  conditions  of 
Section  10(d)  of  the  Act  contemplate 
that  an  investment  company  may  both 
be  an  open-end  company  and  impose  a 
discount  from  net  asset  value  on 
redemption  of  ite  shares.  However,  in 
order  to  avoid  uncertainty  in  this  regard. 
Applicant  requests  an  exemption  from 
the  operation  of  Section  2(a){32)  of  the 
Act  to  the  extent  necessary  to  permit 
implementabon  of  the  proposed 
contingent  deferred  sales  chaige. 

Applicant  asserts  that  the  proposed 
contingent  deferred  sales  charge  is 
consistent  with  the  intent  of  the  Act's 
definition  of  "sales  load"  in  Section 
2(a)(35).  The  contingent  deferred  sales 
charge  is  paid  to  the  distributor  to 
reimburse  it  solely  for  expenses  related 
to  offering  Applicant's  shares  for  sale  to 
the  public,  and,  therefore.  Applicant 
submits  that  this  arrangement  is  within 
the  Section  2(a)(35)  definition  of  sales 
load,  but  for  the  timing  of  the  imposition 
of  the  charge.  Apphcant  contends  that 
the  deferral  of  the  sales  charge,  and  its 
contingency  upon  the  occurrence  of  an 
event  which  might  not  occur,  does  not 
change  the  basic  nature  of  this  charge, 
which  is  in  every  other  respect  a  sales 
charge.  However,  Applicant  requests  an 
exemption  from  the  provisions  of 
Section  2(a)(35).  to  the  extent  necessary 
to  implement  the  proposed  charge. 
Applicant  further  asserts  that  the 
implementation  of  the  proposed 
contingent  deferred  sales  charge  would 
not  violate  Section  22(c)  of  the  Act  or 
Rule  22o-l  thereunder.  However,  in 
order  to  avoid  any  possibility  that 
questions  might  be  raised  as  to  the 
potenHal  applicability  of  Section  22(c) 
and  Rule  22o-l.  Applicant  requests  an 
exemption  from  the  operation  of  the 
provisions  of  Rule  22c-l  to  the  extent 
necessary  or  appropriate  to  permit 
Applicant  to  implement  the  proposed 
contingent  deferred  sales  charge. 

'Applicant  contends  that  it  would  be 
fair  and  equitable  and  in  the  public 
interest  and  in  the  interest  of 
shareholders  for  the  contingent  deferred 
sales  charge  to  be  waived  on  certain 
types  of  redemptions  as  specifically 
described  above.  In  each  situation  in 
which  the  charge  would  be  waived,  the 
redeeming  shareholder  would  be  a 
member  of  a  class  of  shareholders 
which  is  favored  under  the  tax  laws  or 
the  securities  laws.  It  is  further  asserted 
that  the  proposed  waiver  is  consistent 
with  the  purposes  of  Applicant.  As 
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stated  in  its  prospectus,  Applicant  it 
designed  for  long-term  investors, 
including  those  who  wish  to  use  shares 
of  Applicant  as  the  funding  vehicle  for 
IRAs  or  other  tax-deferred  retirement 
plans.  The  prospectus  further  states  that 
Applicant  is  not  designed  for  uivestors 
who  intend  to  liquidate  their 
investments  after  a  short  period.  The 
application  states  that  in  situations  in 
which  the  contingent  deferred  sales 
charge  will  be  waived,  the  redemption  is 
either  unforeseen  by  the  shareholder  at 
the  time  of  purchase  (i.e.,  resulting  from 
the  extraordinary  circumstances  of 
death  or  disability)  6t  is  fully  intended 
at  the  time  of  purchase  (i.e..  ordinary 
retirement  distribution  pursuant  to  an 
IRA  or  other  retirement  plan). 
Accordingly.  Applicant  contends  that 
neither  situation  would  be  inconsistent 
with  Applicant's  purpose  or  the 
investor's  initial  intention  of  making  a 
long-term  investment  in  Applicant 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  September  6. 1983.  at  5:30  p jn.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
^the  reasons  for  his  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  %vill  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G^otje  A.  FitzaimiDOQs, 

Secretary. 
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Boeton  Stock  Exctumge,  Inc.; 
Applications  for  Unlisted  Trading 
WvHefles  and  of  Opportunity  for 


August  11, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 


CirdelCCaqi. 

Commoii  Stock,  tl  Par  Vahw  (Fife  No.  7- 
6082) 
Conquest  Exploration  Ca 

Common  Stock.  120  Par  VahM  (Pile  Na  7- 
6883) 
Cypnis  Corp. 

Common  Stock.  Uo  Par  Vafas  (File  Na  7- 
6884) 
Digicoalnc. 
Commoa  Stock.  llO  Par  Value  (FUa  Na  7- 
6865) 
Forest  Laboratories.  Inc 
Commoa  Stock,  lio  Par  Vafaie  (File  Na  7- 
6866) 
Fhmtier  Holdings.  Inc. 
Common  Stock.  IlSO  Par  Vahw  (FUe  Na  7- 
6887) 
GalexyOUCa 
Common  Stock.  llO  Par  Valne  (File  No.  7- 
6868) 
Magic  Chef.  Inc. 
Common  Stock.  13  Par  Vahw  (File  No.  7- 
6868) 
Mark  Controb  Corp. 
Common  Stock.  $1  Par  Vahw  (File  Na  7- 
6870) 
McNeil  Corporation 
Commoa  Stock.  No  Par  Vahie  (FUe  Na  7- 
6871) 
Medtronic  Inc 
Common  Stock.  110  Par  Valne  (FUe  No.  7- 
6872) 
Mercantile  Stores  Co.,  Inc 
Common  Stock  t.91%  Par  Vahie  (FUe  Na 
7-6873) 
Mid-Continent  TeL  Corp. 
Commoa  Stock.  No  Par  Value  (FUe  Na  7- 
6874) 
Minnesota  IH>wer  k  Light  Ca 
Conumm  Stock.  No  Par  Valne  (FUe  Na  7- 
6875) 
Missouri  Public  Service  Ca 
Common  Stock.  $1  Par  Vahie  (FUe  Na  7- 
6878) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  1. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C  2054a  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  uivestors. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Gaorge  A.  FitzaunmaiM, 
Secretary. 

|FR  Doc  S3-224S3  Piled  S-1S-BS:  SrtSamf 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Prfviiages  and  of  Opportunity  for 
HMring 

August  11. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(l](B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Crown  Industries,  Inc. 
Common  Stock,  $.40  Par  Value  (File  No.  7- 
6977) 
Tultex  Corp. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6978) 
Wilcox  A  Cibbs  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6879] 
Brock  Hotel  Corporation 
Common  Stock.  110  Par  Value  (File  No.  7- 
6880] 
Carnation  Co. 
Common  Stock.  SZ  Par  Value  (File  No.  7- 
6881] 
Comdisco,  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6982] 
Donaldson.  Lufkin  &  )enrette,  Inc. 
Common  Stock.  llO  Par  Value  (File  No.  7- 
6883) 
Dr.  Pepper  Company 
Common  Stock.  No  Par  Value  (File  No.  7- 
6884] 
A.  G.  Edwards  Inc.  (Holding  Co.] 
Common  Stock,  $1  Par  Value  (FUe  No.  7- 
6885) 
Emery  Air  Freight  Corporation 
Common  Stock.  120  Par  Value  (File  No.  7- 
6888) 
Faberge.  Inc. 
Common  Stock.  140  Par  Value  (File  No.  7- 
6987) 
Fairchild  Industries,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6988] 
Floating  Point  Systems.  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 


Gearhart  Industries,  Inc. 
Common  Stock,  ISO  Par  Value  (File  No.  7- 


ICN  Pharmaceuticals,  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6994) 
InterFirsI  Corporation 
Common  Stock,  $5  Par  Value  (File  No.  7- 
699S] 
Kaiser  Steel  Corporation 
Common  Stock.  166%^  Par  Value  (File  No. 
7-6996) 
Lucky  Stores 
Common  Stock,  $1.25  Par  Value  (File  No.  7- 
6997] 
Pyro  Energy  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 


Hecla  Mining  Company 
Common  Stock.  $.25  Par  Value  (File  No.  7- 
6991) 
Helmerich  &  Payne.  Inc. 
Common  Stock.  110  Par  Value  (File  No.  7- 
6992) 
Heublein,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6993) 


Quaker  State  Oil  Refining  Corp. 
Common  Stock.  $1  Par  Value  (File  Na  7- 
6899] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

interested  persons  are  invited  to 
submit  on  or  before  September  1, 1983 
written  data,  views  and  argiunents 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«orge  A.  Fltzsimmons, 

Secretary. 

|FR  Doc  83-22434  Piled  S-lS-83:  8:45  am) 
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Pacific  Stocic  Exctiange,  fnc^- 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

August  11, 1963.  - 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  Section  12(f)(l](B]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Comdisco,  Incorporated 
Common  Stock,  $.10  Par  Value  (File  NO.  7- 
7000) 
Verbatim  Corporationd 
Common  Stock,  No  Par  Value  (Pile  No.  7- 
7001) 
Veeco  Instruments,  Inc. 


Common  Stock,  $1  Par  Value  (File  No.  7- 
7002) 

These  sec\uities  are  listed  and 
registered  on  one  or  more  other  national 
seciuities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  1, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  Ble  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commisison, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commisison 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsimmons, 

Secretary. 

|FR  Doc.  83-22451  Hied  8-16-83:  8:45  »m\ 
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[Rai.  No.  20070;  SR-C80E-S3-2S] 

Chicago  Board  Options  Exctiange, 
Inc.;  Filing  af>d  Order  Granting 
Accelerated  Approval  of  Amendment 
to  Proposed  Rule  Change 

August  11. 1983 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  August  5. 1983.  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  LaSalle  at 
Jackson,  Chicago,  Illinois  60606,  filed 
with  the  Securities  and  Exchange 
Commission  an  amendment  to  a 
proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
amendment  from  interested  persons.* 

Under  the  previously  approved 
portion  of  the  proposed  ride  change 
CBOE  reduced  the  multiplier  for 
Standard  &  Poor's  500  ("S&P  500  ")  stock 
index  options  from  $500.00  to  $100.00. 
This  amendment  to  the  proposed  rule 


'  The  proposed  rule  change  contained  in  File  No. 
SR-CBOE-63-Z5.  except  for  the  amendment  that  it 
lubject  of  the  instant  release,  was  approved  by  the 
Commission  on  August  4. 1963  (Securities  Exchange 
Act  Release  No.  20055,  August  4. 1983).  Because  this 
amendment  was  submitted  subsequent  to  approval 
of  the  remainder  of  File  No.  SR-CBOE-«3-25  it  is 
being  noticed  and  approved  separately  in  this 
release. 
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change  would  correspondingly  increase 
position  limits  for  SAP  500  stock  index 
options  from  3,000  to  15.000  contracts, 
effective  as  of  August  15, 1983. 
According  to  CBOE.  the  statutory  basis 
for  the  proposed  rule  change  is  Section 
6{bK5)oftheAct. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  amendment  to 
the  proposed  rule  change  within  21  days 
from  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  SR-CBOE- 
83-25. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the 
amendment  to  the  proposed  rule  change 
which  are  filed  with  the  Commission, 
and  all  written  communications  relating 
to  the  amendment  to  the  proposed  rule 
change  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avaialble  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  CBOE. 
The  Commission  finds  that  the 
amendment  to  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securiUes  exchanges  and  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  amendment  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  noUce  of  filing  thereof  in 
that  the  increase  in  position  limits  for 
the  S&P  500  stock  index  options 
proposed  by  this  amendment  is  a 
technical,  confonning  measure  that  must 
be  in  place  by  August  15, 1983,  in  order 
to  permit  position  limits  to  remain  at  the 
level  in  effect  before  the  reduction  in  the 
multiplier  for  the  S&P  500  stock  index 
option  to  $100.00.  which  has  afready 
been  approved  by  the  Commission  and. 
as  noted  above,  is  scheduled  to  take 
effect  on  August  15, 1983.  Accordingly, 
the  Commission  finds  that  it  is  in  the 
public  interest  to  approve  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 
filing. 
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It  is  therefore  ordered,  pursuant  to 
SecUon  19(b)(2)  of  the  Act  that  the 
amendment  to  the  proposed  rule  change 
referenced  above  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 

Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Htzaiiiimoas, 

Secretary. 
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IRrt.  Na  13427;  •11-2832] 

National  Qovemment  Sacurfties 
Rainvestmant  Program  Inc^ 
Application 

Notice  is  hereby  given  that  National 
Government  Securities  Reinvestment 
Program  Inc.  ("Applicant"),  First 
Maryland  Building,  25  South  Charles 
Street,  Baltimore.  Maryland  21201,  an 
open-end,  diversified  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  June  18, 
1983.  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act 
declaring  that  Apphcant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  are  referred  to  the  Act  and 
the  rules  thereunder  for  further 
information  as  to  the  provisions  to 
which  the  exemption  applies. 

Pursuant  to  an  Agreement  and 
Articles  of  Reorganization.  Applicant  a 
Maryland  corporation,  merged  into 
Lexington  GNMA  Income  Fund,  Inc. 
("Lexington")  on  April  11, 1983.  On  April 
13, 1983.  Lexington  filed  a  certificate 
approving  the  merger  with  the  State  of 
Maryland,  and  Applicant  ceased  to 
legally  exist  in  that  state.  Applicants 
board  of  directors,  on  September  24, 
1982,  determined  that  the  merger  was 
advisable;  Apphcants  shareholders,  at  a 
meeting  held  on  April  5, 1983.  voted  to 
approve  the  merger.  Applicant 
recommended  merger  for  several 
reasons.  Unlike  Applicant,  Lexington  is 
an  actively  managed  fund,  an  asset  in 
the  increasingly  volatile  GNMA  market. 
Lexington  also  offers  investment 
flexibility  through  its  exchange  privilege. 
Furthermore,  Applicant  beheved  that 
merger  would  achieve  economies  in 
operating  expenses. 

As  of  April  8. 1983.  Applicant  had 
outstanding  303,513  shares  of  common 
stock  with  an  aggregate  net  asset  value 
of  $6,422,303.  As  of  the  effective  date  of 
the  merger.  Applicant's  shareholders 


received  2.730  shares  of  Lexington  for 
each  share  they  held  of  Applicant. 
Apphcant  declares  that  when  it  filed  its 
application  it  had  no  asseU,  no  debts  or 
other  liabilities,  no  securityholders,  and 
was  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
states  that  it  neither  engages  in  nor 
proposes  to  engage  in  any  business 
activities.  Applicant  bore  merger 
expenses  emanating  from  the  printing 
and  mailing  of  proxy  materials: 
Lexington  paid  all  other  merger 
expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  6, 1983.  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest  the  reasons  for  the  request  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-Jaw.  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  die  apphcation  %%rill  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

GwHge  A.  Fttzsimmaaa, 

Secretary. 

ire  Doc  83-ZZSZ7  Filed  S-16~B3:a.^ am) 
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[R«(.  No.  13430;  812-S5261 

Sdantlflc  Advances  Corp.;  FHng  of  an 
Application 

August  la  1983. 

Notice  is  hereby  given  that  Scientific 
Advances  Corporation  ("Apphcant").  a 
Delaware  corporation  that  intends  to 
qualify  as  a  business  development 
company,  filed  an  apphcation  on  April 
13. 1983,  with  an  amendment  thereto  on 
June  24, 1983.  for  an  order  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1950  ("Act"),  exempting 
Applicant  from  the  provisions  of 
Sections  6(f)(2)  and  61(a)(3)(B)  of  the  Act 
to  the  extent  necessary  to  organize,  and 
obtain  capital  in  the  manner  described 
in  the  application.  Ail  interested  persons 
are  referred  to  the  apphcation  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below,  and  to  the 
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Act  for  the  test  of  the  applicable 
sections  of  the  Act 

Applicant  states  that  it  intends  to 
qualify  as  a  business  development 
company  concentrating  in  the  area  of 
medical  and  other  scientiRc  research 
and  development.  Applicant  states  that 
it  will  seek  out  and  assist  in  the 
development  and  marketing  of.  new  and 
promising  medical  and  other  scientiBc 
discoveries.  To  accomplish  this  goal. 
Applicant  intends  to  rely  on  the 
expertise  of  its  management  team,  to  be 
made  up  of  scientists  and  financial  and 
marketing  experts,  and  on  the  guidance 
of  an  advisory  panel  of  distinguished 
scientists. 

Applicant  states  that  it  plans  to  make 
two  private  placements  of  its  securities 
prior  to  a  public  offering  ("Public 
Offering")  of  its  conmion  stock 
("Common  Stock").  Applicant 
represents  that  initially,  100,000  shares 
of  Common  Stock  tvill  be  issued  to 
seven  members  of  Applicant's 
management  team  ("Management 
Investors")  at  a  price  per  share  that  will 
be  equal  to  the  price  per  share  of  the 
Common  Stock  in  the  Public  Offering 
("Initial  Offering  Price").  Thereafter, 
Applicant  will  seek  to  place  privately 
with  certain  banks,  corporations  and 
university-related  institutions 
("Institutional  Investors")  an  issue  of 
units  ("Units"),  consisting  in  the 
aggregate  of  (1)  $1,000,000  principal 
amount  of  4%  subordinated  debentures 
("Debentxu^s"),  (2)  warrants  to  purchase 
500.000  shares  of  Common  Stock 
("Warrants"),  and  (3)  100.000  shares  of 
Common  Stock.  The  aggregate  price  of 
the  Units  wilH)e  approximately 
$2,00a000.  The  Debentures  will  have  a 
10-year  maturity  and  will  be  redeemable 
at  par  at  any  time  at  the  option  of 
Applicant  The  Warrants  will  have  an 
exercise  price  per  share  equal  to  the 
Initial  Offering  Price.  Debentures  may 
be  surrendered  at  par  to  pay  a  portion  of 
the  exercise  price  of  the  Warrants.  The 
Warrants  will  not  be  exercisable  for  two 
years  after  the  closing  of  the  Public 
Offering  and  will  expire  five  years  after 
the  closing. 

Apphcant  states  that  prior  to  the 
Public  Offering,  an  option  plan  ("Plan") 
will  be  adopted  by  a  "required 
majority,"  as  defmed  in  Section  57(o)  of 
the  Act  of  Applicant's  board  of 
directors  and  by  appropriate  action  of 
its  stockholders.  Pursuant  to  the  Plan, 
options  ("Options")  to  purchase  up  to  a 
fixed  percentage  of  the  Common  Stock 
to  be  outstanding  immediately  following 
the  Public  Offering,  which  percentage 
will  not  exceed  the  limits  prescribed  in 
Section  61  of  the  Act  may  be  granted  to 
the  Management  Investors.  Applicant 


represents  that  the  Man  will  provide 
that  Options  granted  thereunder  will  be 
exercisable  at  a  price  which  is  no  less 
than  the  fair  market  value  of  the 
Common  Stock  at  the  time  of  grant 
Options  granted  prior  to  the  closing  of 
the  Pubhc  Offering  will  bear  an  exercise 
price  of  not  less  than  the  Initial  Offering 
Price.  Applicant  states  that  the  Plan  will 
provide  that  Options  granted  thereunder 
will  vest  at  the  rate  of  25%  per  annum, 
resulting  in  full  vesting  after  four  years. 
No  Option  will  be  exercisable  until  after 
the  close  of  the  Public  Offering  and  each 
will  expire  ten  years  after  the  date  of 
grant.  Applicant  states  that  it  is 
considering  the  possibility  of  issuing 
certain  of  the  Options  ("SAR  Options") 
in  tandem  with  stock  appreciation  rights 
("SARs").  The  holders  thereof  would, 
upon  exercise,  be  entitled  to  receive 
either  the  underlying  Common  Stock 
upon  payment  of  the  exercise  price  pf 
the  SAR  Options  or,  in  lieu  thereof,  to 
receive  (in  cash  or  Common  Stock)  the 
difference  between  the  fair  market  value 
of  the  Common  Stock  at  the  time  of 
exercise  and  the  exercise  price  of  the 
SAR  Options.  Applicant  represents  that 
the  Plan  will  provide  that  the 
determination  as  to  whether  cash  may 
be  received  upon  exercise  of  an  SAR 
Option  will  be  made  by  a  body  of  which 
at  least  a  majority  will  not  be  eligible  to 
receive  such  Options.  In  addition. 
Applicant  represents  that  the  Plan  will 
provide  that  common  stock,  cash  or  a 
combination  of  both,  will  be  issued  or 
paid  by  the  Applicant  upon  exercise  of 
SARs.  only  if  and  to  the  extent  that  such 
issuance  or  payment  would  not  result  in 
greater  dilution  of  the  interests  of  the 
existing  stockholders  than  would  result 
if,  instead  of  the  SARs,  the  SAR  Options 
to  which  they  relate  were  exercised. 

Applicant  thereafter  proposes  to  make 
the  Public  Offering  to  physicians  and 
holders  of  comparable  advanced 
scientific  degrees.  The  pubhc  will  be 
offered  shares  of  Common  Stock  at  an 
offering  price  per  share  equal  to  the 
price  to  be  paid  by  the  Management 
Investors.  Applicant  anticipates  that  it 
may  take  as  long  as  a  year  from  the  first 
offering  to  the  Management  Investors 
until  the  close  of  the  Public  Offering. 
Applicant  represents  that,  in  the  event 
the  Pubhc  Offering  is  not  closed  within 
approximately  one  year  of  the  offering 
to  Management  Investors,  it  will  be 
dissolved.  Apphcant  asserts  that  the 
effect  of  this  plan  of  distribution  is  that 
the  Management  Investors  and  the 
Institutional  Investors  will  each  pay  the 
same  price  per  share  as  the  pubUc  (in 
the  Public  Offering)  for  (1)  all  Common 
Stock  initially  received  by  them  and  (2) 
all  Common  Stock  issued  upon  exercise 


of  Options  granted  prior  to  the  closing  of 
the  Public  Offering  and  upon  exercise  of 
the  Warrants. 

Applicants  argues  that  its  plan  to 
organize  in  four  distinct  successive 
stages  is  dictated  by  its  unique  and 
innovative  structure:  as  a  consequence 
of  Applicant's  unusual  nature,  and  the 
different  categories  of  investors  whose 
involvement  is  to  be  soHcited.  each 
organizational  stage  will  have  to  be 
substantially  completed  before  the  next 
can  be  started.  The  initial  stage  is  that 
of  forming  the  management  group. 
Applicant  asserts  that  this  is  an 
especially  important  and  time- 
consuming  phase,  because  Applicant's 
management  will  consist  of  individuals 
who  are.  for  the  most  part  scientists  or 
individuals  with  advanced  technological 
training  as  well  as  experienced 
businessmen.  Although  certain  potential 
members  of  the  management  group  have 
already  indicated  their  willingness  to  be 
employed  by  Apphcant  others  still 
remain  to  be  found. 

Apphcant  states  that  the  second  stage 
will  consist  of  the  recruitment  of  the 
members  of  the  Scientific  Advisory 
Committee.  Applicant  states  that  it  is 
not  possible  at  this  point  to  predict  how 
long  this  second  stage  will  take,  since 
the  members  of  the  Scientific  Advisory 
Committee  will  be  recruited  from  among 
illustrious  scientists  and  academicians, 
both  in  the  United  States  and  abroad, 
and  it  will  require  a  considerable 
amount  of  time  to  meet  with  these 
individuals. 

Following  the  formation  of  the 
Scientific  Advisory  Committee, 
Applicant  will  seek  to  place  its 
securities  with  the  Institutional 
Investors.  Applicant  anticipates  that  a 
considerable  effort  will  be  required  to 
effect  this  private  placement  both 
because  of  the  assertedly  slower  speed 
with  which  Institutional  Investors  reach 
investment  decisions  and  becau8ei)f 
Applicant's  selectivity  in  approaching 
Institutional  Investors.  The  proposed 
investors  will  include,  in  addition  to 
banks  and  selected  foundations  and 
corporate  investors,  major  universities 
and  research  institutions.  Applicant 
beheves  that  it  is  essential  to  the 
success  of  this  venture  to  attract  a  group 
of  Institutional  Investors  representing 
universities  and  research  institutions  of 
the  highest  academic  and  scientific 
reputation,  as  well  as  banks  and 
selected  foundations  and  corporate 
investors,  inasmuch  as  it  is  expected 
that  these  Institutional  Investors  and 
their  affiliates,  together  with  the 
Scientific  Advisory  Committee,  will  be  a 
major  source  of  research  projects  for 
Applicant's  various  operating  divisions 
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and  will  also  attract  projects  suitable  for 
investment. 

The  fourth  and  final  stage  in 
Applicant's  organization  will  be  the 
Public  Offering.  Apphcant  expects  this 
phase  to  take  approximately  sixty  to 
ninety  days.  Applicant  contends  that  it 
is  not  possible  to  initiate  the  Pubhc 
Offering  until  the  first  three 
organizational  phases  have  been 
completed  and  the  Management 
Investors,  the  Scientific  Advisory 
Committee  and  the  Institutional 
.    Investors  are  all  in  place,  since  it  is  the 
expertise,  experience  and  prestige  of 
each  of  these  groups  which  will  provide 
Applicaht  its  strongest  selling  points. 

Applicant  requests  that  it  be 
exempted  from  the  provisions  of  Section 
6(f)(2)  of  the  Act  and  permitted  to  file  a 
Notice  of  Intent  to  Elect  to  be  Subject  to 
Sections  55  through  65  of  the  Act  on 
Form  N-dF,  notwithstanding  the  fact 
that  Applicant  will  not  be  able  to 
organize,  file  a  registration  statement 
and  be  in  a  position  to  file  a  notification 
of  election  to  be  treated  as  a  business 
development  company  within  the  90  day 
period  set  forth  in  Section  6(f)(2).- 
Applicant  asserts  that  it  is  requesting  a 
one-year  period  in  which  to  organize, 
rather  than  the  90  days  permitted  by 
Section  6(f)(2),  because  it  reasonably 
expects  to  be  able  to  complete  its 
organization  in  that  period  of  time,  and 
has  resolved  to  proceed  with  dissolution 
if  this  organizational  deadline  is  not 
met.  Apphcant  agrees  that  it  may  be 
made  a  condition  to  the  granting  of  said 
exemption  that  it  undertake  to  withdraw 
its  Notice  if  the  consummation  of  the 
Public  Offering,  the  registration  of  its 
securities  under  the  Securities  Exchange 
Act  of  1934  and  its  contemporaneous 
election  to  be  treated  as  a  business 
development  company  have  not 
occurred  within  one  year  of  filing. 

Applicant  requests  that  it  be 
exempted  from  the  provisions  of  Section 
61(a)(3)(B)  of  the  Act  to  the  extent 
necessary  to  enable  it  to  issue  the 
Options  and  the  Warrants,  as  described 
below,  during  the  preliminary  stages  of 
its  organization.  Applicant  states  that 
the  Options  will  be  issued  pursuant  to 
an  executive  compensation  plan  and 
will  not  be  transferable  except  for 
disposition  by  gift,  will  or  intestacy. 
Applicant  represents  that  the  Warrants 
will  not  be  separately  transferable 
unless  they  and  the  accompanying 
Debentures  have  not  been  publicly 
distributed.  AppUcant  further  represents 
that  both  the  Options  and  the  Warrants 
will  expire  within  ten  years  ftt)m  the 
date  of  grant,  will,  if  issued  prior  to  the 
Public  Offering,  have  an  exercise  price 
per  share  which  will  be  no  less  than  the 


Initial  Offering  Price  and  will  be 
authorized  by  the  existing  shareholders 
and  the  "required  majority"  of  the  board 
of  directors.  The  Options  and  the 
Warrants  by  their  terms  will  not  be 
exercisable  until  there  has  been 
compliance  with  the  percentage 
requirements  of  Section  61  of  the  Act. 
However,  if  all  the  Options  as  well  as 
the  Warrants  should  be  issued  prior  to 
the  Public  Offering,  the  underlying 
shares  of  Common  Stock  would  exceed 
the  percentage  limits  on  outstanding 
voting  securities  set  forth  in  Section  61. 
Applicant  asserts  that  it  will  be  in 
comphance  with  those  percentage  limits 
upon  completion  of  the  Public  Offering. 

AppUcant  submits  that  the 
exemptions  requested  are  appropriate  in 
the  pubUc  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant 
asserts  that  the  unusual  nature  of  its 
proposed  business  imposes  capital 
formation  requirements  not  ordinarily 
encountered  by  business  development 
companies.  Applicant  submits  that  the 
intended  plan  of  sequential,  phased 
organization  will  afford  the  investing 
public  the  opportimity  to  make  an 
informed  investment  decision.  Applicant 
represents  that  upon  consummation  of 
the  Public  Offering,  it  will  be  in  full 
compliance  with  the  Act. 

Applicant  asserts  that  but  for  its 
present  intention  to  have  the  Public 
Offering,  it  would  not  be  subject  to  the 
Act  prior  to  the  Public  Offering. 
Applicant  represents  that  it  will  not  be 
operating,  and  anticipates  that  its 
securities  will  not  be  fraded.. prior  to  the 
Public  Offering.  Applicant  represents 
that  the  only  investors  during  its 
organizational  stages  will  be  the 
Management  Investors  and  the  limited 
number  of  Institutional  Investors,  all  of 
whom  will  have  access  to  full  material 
information  about  Apphcant.  Applicant 
asserts  that  no  purpose  of  the  Act  is 
served  by  preventing  a  business 
development  company  irom  organizing 
in  stages  nor  is  it  reasonable  to  apply 
the  Act  too  restrictively  in  the  stages 
prior  to  the  Public  Offering  if  the  public 
is  adequately  protected. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  September  6, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 


Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-Iaw.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

G«orge  A  FitzMmmoas, 

Secretary. 

(FK  Doc-  8»-2Z^2S  Filed  S-16-n  ft«  mb| 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  August  9, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (Usted  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Qearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309. 1625  -T  Street  NW..  Washington. 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number.  New  (Existing 
Regulation). 

Form  Number:  None. 

Title:  Reopening  Closed  Cases  not 
Docketed  in  Tax  Court. 

OMB  Number.  New  (Existing 
Regulation). 

Form  Number  None. 

Title:  Notice  Required  of  Executor  or 
Receiver. 

OMB  Number.  New  (Existing 
Regulation). 

Form  Number  None. 

Title:  Travel.  Entertaimnenf  and  Gift 
Expenses. 

OMB  Reviewer  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget.  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C.  20503. 
Rita  A  DeNagy, 
Departmental  Reports,  Management  Office. 

(FR  Doc  n-ZZSO?  FiW  s-ie-O:  ft«S  anj 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  48.  No.  leO 
Wednesday.  August  17,  1983 


Ttw  section  01  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  ttie  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552t)(eM3). 


COHTENTS 

C(vi  Aeronautics  Board 1 

Federal   Deposit  Ir^urance  Corpora- 
tion    2-4 

Federal  Maritime  Commission 5 

Nudear  Regulatory  Commission 6 

Postal  Service 7 


CIVIL  AERONAUTICS  BOARD 

Qiange  of  status  of  Item  18  from  open  to 
closed  at  the  August  10, 1983  Meeting 

TIME  AND  date:  9:30  a.m.,  August  10, 
1983. 

place:  Room  1027  (Open);  Room  1012 
(Closed).  1825  Connecticut  Avenue,  NW, 
Washington,  D.C.  2042a 

SUBJECT  18.  Docket  41221,  Califomia- 
Alberta  Service  Case;  Order  on 
Discretionary  Review.  (Memo  1645-A, 
OGC) 

STATU8:Clo8ed. 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION: 

Discussion  of  Item  18  at  the  August  10, 
1983  Board  Meeting  concerns  strategy 
and  positions  that  have  been  or  may  be 
taken  by  the  United  States  regarding 
Canada.  Public  disclosures,  particularly 
to  foreign  governments,  of  opinions, 
evaluations,  and  strategies  relating  to 
the  issues  could  seriously  compromise 
the  ability  of  the  United  States 
Delegation  to  achieve  agreements  which 
would  be  in  the  best  interest  of  the 
United  States.  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  this  item  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5{i)(2)  and 
that  the  meeting  on  this  item  should  be 
closed:  Chairman  Dan  McKinnon, 
Member  Gloria  Schaffer,  Member  James 
R.  Smith,  Member  Diane  K.  Morales. 

PERSONS  EXPECTED  TO  ATTEND  CLOSED 
meeting:  See  M-386.  8/3/83. 


General  Counsel  Certification 

I  certify  that  the  discussion  of  Item  18 
at  the  August  10, 1983  Meeting  should  be 
closed  to  the  public  under  5  U.S.C. 
552b(c](9)(B]  and  14  CFR  310b.5(i)(2]  and 
that  any  meeting  on  this  item  should  be 
closed: 

Ivars  V.  Melhips. 
Acting  General  Counsel. 

IS-11B1-B3  FUed  S-IS-BS:  S:4S  unj 
MUJNO  CODE  •320-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  August  22. 1983,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Request  for  rescission  and 
modification  of  conditions  imposed  in 
granting  Federal  deposit  insurance: 

Fidelity  Management  Trust  Company.  Boston. 
Massachusetts. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and 
establish  one  branch: 

Grand  Canyon  State  Bank,  Gilbert  Arizona, 
an  insured  State  nonmember  bank,  for 
consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Fiesta  Mall  Branch.  Mesa,  Arizona, 
of  Southwest  Savings  and  Loan 
Association,  Phoenix,  Arizona,  and  to 
establish  the  Fiesta  Mall  ofRce  of 
Southwest  Savings  and  Loan  Association 
as  a  branch  of  Grand  Canyon  State  Bank. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  appUcations.  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 


Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

No  matters  scheduled 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  August  15, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

IS-1179-B3  Hied  B-1&-83;  2:58  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  August  22, 1983. 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
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disclosure  pursuant  to  the  provisions  of 
subsections  (c)(a),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Govenunent  hi  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(AMii)). 
Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantative  discussion 
of  those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  three  branches: 

Bank  of  Western  Indiana.  Covington,  Indiana, 
an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
title,  wth  The  Hillsboro  State  Bank. 
Hillsboro,  Indiana,  and  to  establish  the 
three  offices  of  The  Hillsboro  SUte  Bank  as 
branches  of  the  resultant  bank. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425.         i 

Dated:  August  15, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  S-117S-83  RIed  8-1S-83;  2:58  pmj 
BRUNO  CODE  •714^1-4I 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:40  p.m.  on  Friday,  August  12, 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
First  Commerce  Bank  of  Hawkins 
County,  Rogersville,  Tennessee,  which 
was  closed  by  the  Tennessee 
Commissioner  of  Banking  on  Friday, 
August  12, 1983:  (2)  accept  the  bid  for 
the  transaction  submitted  by  Hamilton 
Bank  of  Johnson  City,  Johnson  City, 
Tennessee,  an  insured  State  nonmember 


bank  subsidiary  of  Third  National 
Corporation,  Nashville,  Tennessee;  (3) 
approve  the  apphcation  of  Hamilton 
Bank  of  Johnson  City.  Johnson  City, 
Tennessee,  for  consent  to  purchase  the 
assets  of  and  to  assume  the  Uability  to 
pay  deposits  made  in  First  Commerce 
Bank  of  Hawkins  County,  Rogersville. 
Tennessee,  and  for  consent  to  establish 
the  four  offices  of  First  Commerce  Bank 
of  Hawkins  County  as  branches  of 
Hamilton  Bank  of  Johnson  City:  and  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)(2]  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(cJ(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  August  15. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1177-83  Filed  8-1^-83;  2^8  pin| 
BNJJNG  CODE  •714-01-M 


FEDERAL  MARITIME  COMMISSION 

"FEDERAL  REGISTER"  CtTATtON  OF 
PREVIOUS  ANNOUNCEMENT:  August  11, 
1983,  48  FR  36560. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:00  a.m.,  August  17, 
1983. 

CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

3.  Agreement  No.  161-40:  Modification  of 
the  Gulf  United  Kingdom  Conference 
Agreement  to  provide  for  members'  right  of 
independent  rate  action. 

!S-n75-«3  Filed  8-15-83:  8:47  am) 
BHJJNQ  CODE  STSO-OI-M 


6 

NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  August  15, 1983. 


;  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washington. 
D.C. 

status:  Open. 

Friday,  August  19: 

3:30  p.m. 

Affirmation/Discussion  and  Vote  (public 
meeting) 

a.  Motion  for  Reconsideration  of  Indian 
Point  Decision 

b.  Yakima  Petition  for  Rulemaking  on 
Commission  Conciurence  in  DOE 
Repository  Siting  Guidelines 

c.  Certification  to  Commission  from  Byron 
Licensing  Board 

d.  Infervenors"  Motion  to  Delay  Ruling  on 
Zimmer  ALAB 

AoomoNAL  information: 

On  July  29  Affirmation  of  Review  of 
Director's  Denial  was  held,  postponed  from 
July  28. 

Discussion  of  Budget  scheduled  for  July  25 
cancelled. 

On  August  1  the  Commission  voted  3-0 
(Commissioner  Gilinsky  not  present)  to 
hold  Discussion  of  investigations,  held  that 
day. 

On  August  1  the  Commission  voted  3-0 
(Commissioner  Gilinsky  not  present)  to 
hold  Discussion  of  Enforcement  Matter, 
held  that  day. 

On  August  3  the  Commission  voted  3-0 
(Commissioner  Gilinsky  not  present)  to 
hold  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters,  held  that  day. 

On  August  4  the  Commission  voted  3-0 
(Commissioner  Gilinsky  not  present)  to 
hold  Affirmation  of  Commission  Statement 
of  Policy  on  Investigations  and 
Adjudicatory  Proceedings,  held  that  day. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Dated:  August  12. 1983. 
Walter  Magee, 

Office  of  the  Secretary. 

(S-1ia0-83  Filed  S-15-83:  3:25  pa) 
HLLMG  CODE  7SM-01-II 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Vote  to  Close  Meeting 

By  telephone  vote,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  meeting,  scheduled  for 
August  29, 1983,  in  Boston, 
Massachusetts.  The  following  persons 
are  expected  to  attend  the  meeting: 
Governors,  Hardesty,  Babcock,  Camp. 
Hughes,  McKean,  Ryan,  Sullivan  and 
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Voss;  Postmaster  General  Bolger 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  and  Senior  Assistant 
Postmaster  General  Coughlin. 

The  meeting  to  be  closed  will  consist 
of  discussions  of  Postal  Service  strategic 
planning  in  connection  with  (1)  possible 
future  rate  adjustments  and  (2)  possible 
changes  in  E-COM  mail  classification. 
As  to  the  first  agenda  item  the  vote  by 
the  Board  to  close  the  meeting  to  pubUc 
observation  was  unanimous:  as  to  the 
vote  by  the  Board  on  the  second  agenda 
item,  Governor  Voss  was  in  the 
minority.  The  Board  is  of  the  opinion 
that  public  access  to  these  discussions 
would  be  likely  to  disclose  information 
that  will  become  involved  in  future  rate 
or  classification  htigation. 


Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(cK3)  of  title  5.  United  States  Code, 
and  section  7.3(c)  of  title  39,  Code  of 
Federal  Regulations,  the  meeting  to  be 
closed  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  [5  U.S.C.  552(b)],  because 
it  is  likely  to  disclose  information  in 
coimection  with  proceedings  under 
chapter  36  of  tide  39  (having  to  do  with 
postal  ratemaking,  mail  classification 
and  changes  in  postal  services),  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(4)  of  title  39,  United 
States  Code.  TTie  Board  has  determined 
further,  that  pursuant  to  section 
552b(c)(10)  of  title  5,  United  State  Code, 
and  section  7.3(j)  of  title  39,  Code  of 
Federal  Regulations,  the  discussions  are 
exempt,  because  they  are  likely  to 


specifically  concern  the  participation  of 
the  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
pubhc  observation,  pursuant  to  section 
552b(c)  (3)  and  (10)  of  Utle  5  United 
States  Code  and  section  7.3  (c)  and  (j)  of 
title  39,  Code  of  Federal  Regulations. 
David  F.  Harris, 
Secrelary. 

IS-117B-83  Filed  8-15-83:  2:SB  pni 
BOUNQ  CODE  7710-1>-M 
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August  17,  1983 


Part  II 


Environmental 
Protection  Agency 


Standards  of  Performance  for  New 
Stationary  Sources;  Steel  Plants;  Electric 
Arc  Furnaces  and  Argon-Oxygen 
Decarburization  Vessels;  Proposed  Rule 
and  Hearing 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPvt60 

[AD-FRL-22S4-6] 

Ravteion  of  Standards  of  Parf  onnanc* 
for  Naw  Stationary  Sources;  Steal 
Planta;  Electric  Arc  Furnaces  and 
Argon-Oxygan  DacartMjrization 


AQENCv:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Proposed  rule  and  notice  of 
public  hearing. 


;  The  proposed  would  amend 
and  revise  the  existing  standards  of 
performance  for  electric  arc  furnaces 
(EAFs)  in  the  steel  industry.  Argon- 
oxygen  decarburization  (AOD)  vessels 
would  be  regulated  under  the  revised 
standards  and  the  title  of  the  source 
category  would  be  changed  to  "Steel 
Plants:  Electric  Arc  Furnaces  and  Argon- 
Oxygen  Decarburization  Vessels."  The 
proposal  would  limit  emissions  of 
particulate  matter  and  the  capacity  of 
visible  emissions  from  new,  modified,  or 
reconstructed  EAFs,  AOD  vessels,  and 
their  associated  dust-handliiig  system. 

The  proposal  would  also  add  Method 
5D  (determination  of  particulate  matter 
emissions  from  positive-pressure  fabric 
filters)  to  Appendix  A  of  40  CFR  Pact  60. 
This  test  method  identifies  appropriate 
locations  and  procedures  for  sampling 
emissions  from  positive-pressure  fabric 
filters. 

The  proposal  implements  Section  111 
of  the  Clean  Air  Act  and  reflects  the 
Administrator's  determination  that 
emissions  from  EAFs  and  AOD  vessels 
in  the  steel  industry  cause,  or  contribute 
significantly  to.  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  oi  welfare.  The  intent  of 
this  proposal  is  to  require  new, 
modified,  or  reconstructed  EAFs  and 
AOD  vessels  in  the  steel  industry  to  use 
the  best  system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements. 

A  public  hearing  will  be  held  to 
provide  interested  persons  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerning 
the  proposed  standards. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  October  31, 1983. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  September  7, 1983  a  public 
hearing  will  be  held  on  October  3, 1983 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 


should  call  Mrs.  Naomi  Durkee  at  (919) 
541-5578  to  verify  that  a  hearing  will 
occur. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  the  EPA  by  September  21, 1983. 

AOOftESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section  (A- 
130).  Attention:  Docket  Number  A-79- 
33,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington,  D.C.  20460. 

Public  Hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  September  21, 1983,  the 
public  hearing  will  be  held  at  the 
Environmental  Research  Center 
Auditorium,  comer  of  Highway  54  and 
Alexander  Drive,  Research  Triangle 
Park.  N.C.  Persons  interested  in 
attending  the  hearing  should  call  Mrs. 
Naomi  Durkee  at  (919)  541-5578  to  verify 
that  a  hearing  will  occur.  Persons 
wishing  to  present  oral  testimony  should 
notify  Mrs.  Naomi  Durkee,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Background  Information  Document. 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Electric  Arc 
Furnance  and  Argon-Oxygen 
Decarburization  Vessels  in  Steel 
Industry — Background  Information  for 
Proposed  Revisions  to  Standards"  (EPA 
No.  450/3-82-^20a). 

Docket.  Docket  No.  A-79-33. 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  for  pubUc  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  Waterside  Mall,  401  M 
Street.  SW..  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FUirmER  INFORMATION  CONTACT: 

Mr.  Fred  Porter,  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5624. 

SUPPtfMENTARV  INFORMATION: 

Proposed  Standards 

The  proposed  standards  would  apply 
to  all  new.  modified,  or  reconstructed 
EAFs,  AOD  vessels,  and  their 
associated  dust-handling  system  in  the 


steel  industry  which  commence 
construction  after  August  17, 1983. 

The  proposed  standards  would  limit 
particular  matter  emissions  from 
pollution  control  devices  installed  on 
EAFs  and  AOD  vessels  to  12  milligrams 
per  dry  standard  cubic  meter  (mg/dscm) 
[0.0052  grains  per  dry  standard  cubic 
foot  (gr/dscf)]  and  visible  emissions 
from  these  pollution  control  devices  to 
less  than  3  percent  opacity.  Visible 
emissions  from  EAFs  and  AOD  vessels 
that  exit  from  the  shop  roof  would  be 
limited  to  an  opacity  of  less  than  6 
percent  during  all  phases  of  operation. 
Visible  emissions  from  the  dust- 
handling  system  would  be  limited  to  an 
opacity  of  less  than  10  percent. 

Periodic  monitoring  of  the  pressure 
inside  the  free  space  in  an  EAF  would 
be  required  for  each  EAF  using  a  direct- 
shell  evacuation  control  (DEC)  system. 
The  proposed  standards  would  also 
require  periodic  inspections  of  the  EAF 
and  AOD  vessel  fugitive  emission 
capture  systems.  The  purpose  of  these 
inspections  would  be  to  determine  if  the 
capture  systems  are  being  properly 
operated  and  maintained  to  ensure 
continuous  capture  of  fugitive  emissions. 

Monitoring  of  the  opacity  of  the 
visible  emissions  discharged  from  the 
control  devices  associated  with  an  EAF 
or  an  AOD  vessel  would  be  required  by 
a  continued  opacity  monitor  unless  a 
positive-pressure  fabric  filter  was  used. 
In  the  latter  case  Reference  Method  9 
visible  emissions  observations  by  a 
certified  observer  would  be  required 
once  per  day  of  operation  (up  to  five 
times  per  week)  while  the  EAF  or  AOD 
vessel  is  in  the  meltdown  or  refining 
phase  of  a  heat  cycle.  If  any  visible 
emissions  are  observed  from  the  control 
device,  then  three  6-minute  periods  of 
observations  would  be  required  for  each 
emission  source.  Semiannual  reports  of 
excess  control  device  opacities  are 
required  for  negative-  and  positive- 
pressure  fabric  filteres.  Since  Reference 
Method  9  is  the  method  used  to 
determine  compliance  with  the  control 
device  opacity  standard,  reports  from 
positive-pressure  fabric  filters  may  may 
be  used  to  determine  compliance  with 
the  control  device  opacity  standard.  The 
purpose  of  this  opacity  monitoring 
requirement  is  to  ensure  that  the  fabric 
filter  is  being  properly  operated  and 
maintained. 

Additionally,  the  proposed  standards 
"  would  amend  §§  60.270,  60.271,  60.272, 
60.273,  60.274,  and  60.275  of  the  existing 
regulations.  These  amendments  would: 
(1)  Limit  the  applicability  of  Subpart  AA 
to  facihties  that  commenced 
construction  after  October  21, 1974,  and 
before  August  17, 1983:  (2)  clarify  those 
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facilities  that  are  affected  by  the 
standards  of  performance;  (3)  clarify  the 
definition  of  an  EAF;  (4)  increase  the 
opacity  limit  of  emissions  from  EAFs 
that  exit  the  shop  from  0  percent  to  less 
than  6  percent;  (5)  remove  the 
continuous  opacity  monitoring 
requirements  and  allow  the  daily 
observation  of  opacity  of  the  visible 
emissions  by  a  certified  visible  emission 
observer  for  positive-pressure  fabric 
filters;  (6)  change  some  monitoring  of 
operations  procedures;  and  (7)  include 
the  use  of  Reference  Method  9  and 
proposed  Reference  Method  5D  under 
the  test  methods  and  procedures. 

Proposed  Reference  Method  5D  (to  be 
added  to  Appendix  A  of  40  CFR  Part  60) 
identifies  appropriate  locations  and 
procedures  for  sampling  emissions  from 
positive-pressure  fabric  filters.  The 
equipment  requirements  for  the  emission 
sampling  train,  sample  recovery,  and 
analysis  are  identical  to  those  specified 
in  Reference  Method  5. 

Reference  Methods  1  (sample  and 
velocity  traverses  for  stationary 
sources),  2  (determination  of  stack  gas 
velocity  and  volumetric  flow  rate).  3 
(gas  analysis  for  carbon  dioxide, 
oxygen,  excess  air,  and  dry  molecular 
weight),  4  (determination  of  moisture 
content  in  stack  gases),  and  5  or  5D 
(determination  of  particulate  emissions 
fi^m  stationary  sources)  would  be  used 
to  determine  compliance  with  the 
proposed  particulate  matter  emission 
limits.  Reference  Method  9  (visual 
determination  of  the  opacity  of 
emissions  from  stationary  sources) 
would  be  used  to  determine  compliance 
with  the  proposed  visible  emission 
opacity  limits. 

The  recommended  standard  would 
require  the  owners  er  operators  of 
affected  facilities  to  submit  the 
following  types  of  information:  (1) 
Notification  of  construction, 
reconstruction  or  modification,  and  the 
anticipated  startup  date;  (2)  notification 
of  demonstration  of  the  continuous 
monitoring  system  (if  one  is  used)  along 
with  the  continuous  monitoring 
performance  evaluation  report;  (3) 
notification  of  planned  performance  test 
and  the  performance  report;  and  (4) 
semiannual  reports  of  the  instances  in 
which  the  control  device  opacity 
exceeded  the  allowable  level 
established  in  the  standard.  The  excess 
emission  report  requirement  is  waived 
as  to  affected  sources  in  States  where 
the  program  has  been  delegated,  if  EPA, 
in  the  course  of  delegation,  approves 
reporting  requirements  or  an  alternative 
means  of  source  surveillance  adopted 
by  the  State.  Such  sources  would  be 
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required  to  comply  with  the 
requirements  adopted  by  the  State. 

Summary  of  EnvinMinwntal,  Energy,  and 
Economic  Impacts 

The  environmental,  energy,  and 
economic  impacts  of  the  proposed 
revision  to  the  existing  standards  of 
performance  were  estimated  and 
compared  to  the  impacts  that  would 
occur  in  the  absence  of  the  revised 
standards  (referred  to  as  the  baseline). 
These  impacts  were  estimated  for  a 
typical  new  carbon  steel  shop,  for  a 
typical  new  specialty  steel  shop  (the 
specialty  steel  shop  involves  both  alloy 
and  stainless  steel  production),  and  for 
the  industry  as  a  whole.  The  industry- 
wide impacts  are  based  on  the  projected 
growth  in  capacity  from  1983  through 
1987  and  include  15  new  EAFs  in 
carbon  steel  shops  and  4  new  EAFs  and 
4  new  AOD  vessels  in  specialty  steel 
shops. 

Particulate  matter  emissions  from  a 
typical  new  carbon  steel  shop  operating 
one  136.1-megagram  (Mg)  (ISO-ton) 
ultra-high  power  (UHP)  EAF  would  be 
about  149  Mg/yr  (164  tons/yr)  under  the 
baseline.  The  proposed  standards  would 
reduce  these  emissions  to  about  78  Mg/ 
yr  (86  tons/yr),  a  48  percent  reduction. 
Parfifculate  matter  emissions  from  a 
typical  new  specialty  steel  shop 
operating  one  EAF  and  one  AOD  vessel 
each  of  90.7-Mg  (IGO-ton)  capacity, 
would  be  about  85  Mg/yr  (94  tons/yr) 
under  the  baseline.  The  proposed 
standards  would  reduce  these  emissions 
to  about  45  Mg/yr  (49  tons/yr),  a  47 
percent  reduction. 

In  the  fifth  year  following  today's 
proposal  of  revised  standards  of 
performance,  national  particulate  matter 
emissions  associated  with  the  growth  in 
steel  facilities  would  be  about  1,810  Mg 
(2,000  tons)  under  the  baseline  and 
about  950  Mg  (1,040  tons)  under  the 
proposed  standards. 

TTie  proposed  standards  would 
increase  the  amount  of  solid  waste 
generated  (dust  collected  by  the  fabric 
filter)  at  a  typical  carbon  steel  plant  by 
about  71  Mg/yr  (78  tons/yr).  The 
increased  soUd  waste  generation  at  a 
typical  specialty  steel  plant  would  be 
about  40  Mg/yr  (45  tons/yr).  In  both 
cases,  this  impact  represents  an 
increase  of  about  1  percent  over  the 
amount  of  soUd  waste  collected  by  the 
fabric  filter  under  baseline  conditions. 

There  would  be  no  increase  in  the 
electrical  energy  consumption  over 
baseline  to  control  the  emissions  from 
either  a  carbon  or  specialty  steel  shop  to 
the.  levels  of  the  proposed  standards. 

There  would  be  no  impacts  on  water 
pollution  because  dry  control 
technologies  such  as  fiber  filters  would 


be  used  to  control  particulate  matter 
emissions.  In  addition,  there  would  be 
no  increase  in  noise  levels. 

The  cost  impact  of  the  proposed 
standards  would  be  an  increase  of  no 
more  than  $190,000  in  capital  costs  and 
about  $32,100  in  annuaiiaed  costs  above 
baseline  at  a  typical  new  carbon  steel 
shop.  At  a  typical  new  specialty  steel 
shop,  the  cost  impact  would  be  an 
increase  of  no  more  than  $139,000  in 
capital  costs  and  about  $18AX)  in 
annualized  costs  above  baseline.  These 
costs  include  an  increase  in  the  cost  of 
the  capture  system  used  to  meet  the 
fugitive  emission  limit  and  a  decrease  in 
control  and  capture  systems  monitoring 
costs.  The  monitoring  costs  were 
determined  based  on  the  assumption 
that  typical  carbon  and  specialty  steel 
plants  would  use  positive-pressure 
fabric  filters.  These  costs  are  detailed  in 
the  section  of  this  notice  entitled 
"Impacts  of  Regulatory  Alternatives." 

In  1987.  the  industry-wide  total  capita] 
costs  for  emission  control  under  the 
proposed  standards  would  show  an 
increase  over  baseline  of  about 
$3,150,000.  and  the  fifth-year  annualized 
costs  would  increase  by  about  $475,000 
over  baseline. 

There  would  be  a  small  increase  of  at 
most  $0.23/MG  ($0.2l/ton)  (0.11  percent) 
in  the  price  of  carbon  steel  billets  and  at 
most  $.041/Mg  ($0.37/ton)  (0.07  percent) 
in  the  price  of  specialty  steel  billets 
under  the  proposed  standards.  The 
proposed  standards  would  have  no 
adverse  impact  on  employment  or 
imports. 

Rational 


Background 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect 

*  '  *  Application  of  the  best  technological 
systems  of 'continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmentaj 
impact,  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (Section  111(a)(1)). 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology,"  or 
BDT. 

The  establishment  of  standards  of 
performance  on  a  national  basis  is  an 
efficient  way  of  achieving  long-term  air 
quality  goals  as  well  as  industrial 
growth.  In  promulgating  these 
standards,  documentation  is  developed 
which  is  useful  in  other  environmental 
decisions.  This  documentations  includes 
the  identification  and  comprehensive 
analysis  of  alternative  emission  control 
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technologies,  the  development  of 
associated  costs,  an  evaluation  and 
verification  of  applicable  emission  test 
methods,  the  identification  of  specific 
emission  limits  achievable  with 
alternate  techologies,  and  a  discussion 
of  the  economic  impact  of  controls  on  an 
industry. 

Documentation  of  the  technology  and 
costs  associated  with  emission  control 
reduces  uncertainty  for  industry  and 
regulatory  agencies  in  determining  best 
available  control  technology  (BACT)  for 
facilities  located  in  attainment  areas 
and  lowest  achievable  emission  rates 
(LAER)  for  facilities  located  in 
nonattainment  areas.  This  gives  industry 
a  basis  for  long-term  planning  and 
reduces  delays  in  obtaining  permits  for 
new  sources.  In  addition,  national 
standards  of  performance  preclude 
situations  in  which  some  States  may 
attract  new  industries  as  a  result  of 
having  relaxed  air  pollution  standards 
relative  to  other  States. 

The  rulemaking  process  by  which 
proposed  standards  are  developed 
includes  technical  review  and 
participation  by  representatives  of  the 
industry  being  considered  for  regulation, 
the  Government,  and  the  public  affected 
by  that  industry's  emissions.  The 
resultant  regulation  represents  a 
balance  in  which  decisions  are  made  in 
a  well-publicized  national  forum 
concerning  pollution  control 
requirements  that  allow  for  a  dynamic 
economy  and  a  healthful  environment. 

On  October  21. 1974  (39  FR  37466). 
standards  of  performance  were 
proposed  imder  Section  111  of  the  Clean 
Air  Act  to  control  particulate  matter 
emissions  from  EAFs  in  the  steel 
industry.  Standards  of  performance 
were  promulgated  on  September  23. 1975 
(40  FR  43850).  and  apply  to  any  facility 
constructed,  modified,  or  reconstructed 
after  October  21. 1974.  Under  the  Clean 
Air  Act  amendments  of  1977.  standards 
of  performance  must  be  reviewed  every 
4  years  and  revised  if  appropriate.  On 
April  21. 1980.  a  notice  was  pubUshed  in 
the  Federal  Re^er  (45  FR  26910) 
announcing  such  a  review  of  the 
standards  of  performance  for  EAFs  in 
the  steel  industry.  The  review  found  that 
fugitive  emissions  capture  technology 
had  improved  since  promulgation  of  the 
existing  standards  of  performance  for 
EAFs.  Another  finding  was  that  AOD 
vessels  are  a  significant  source  of 
particulate  matter  emissions  in  specialty 
steel  shops.  As  a  result  of  these  findings, 
additional  data  were  collected  on  the 
controlled  emission  levels  from  EAF's 
and  AOD  vessels  to  determine  how  the 
standards  should  be  revised.  Also,  the 
appropriateness  of  the  monitoring. 


recordkeeping,  and  reporting 
requirements  included  in  the  existing 
standards  were  reviewed.  The  proposed 
standards  are  based  on  the  detailed 
information  and  data  that  were 
gathered. 

Amendment  of  Source  Category 

The  use  of  AOD  vessels  in  specialty 
steel  shops  was  just  beginning  during 
the  development  of  the  existing 
standards  of  performance.  For  this 
reason,  they  were  not  regulated  with 
EAFs  in  the  existing  standards. 
Subsequent  to  promulgation  of  these 
standards.  AOD  vessels  were  installed 
in  many  specialty  steel  shops  to  refine 
molten  steel  from  an  EAF.  In  many  of 
these  shops,  AOD  vessel  emissions  are 
controlled  in  conunon  with  emissions 
from  adjacent  EAF& 

The  uncontrolled  particulate  matter 
emissions  from  a  22.7-Mg  (25-ton)  AOD 
vessel  are  approximately  300  Mg/yr  (330 
tons/yr),  while  uncontrolled  emissions 
from  a  90.7-Mg  (100-ton)  AOD  vessel  are 
about  1.300  Mg/yr  (1,440/yr).  Under  the 
baseline  [typical  State  implementation 
plan  (SIP)],  emissions  from  these  vessels 
are  about  6.7  Mg/yr  (7.4  tons/yr)  and 
29.4  Mg/yr  (32.4  tons/yr).  respectively. 
At  least  four  new  AOD  vessels  [two 
each  of  22.7-Mg  (25-ton)  and  90.7-Mg 
(100-ton)  capacity]  are  projected  from 
1983  through  1987  along  with  four  EAFs 
of  the  same  size  to  satisfy  the  projected 
growth  in  production  capacity  in  new 
specialty  steel  shops.  As  with  EAFs, 
AOD  vessels  are  located  primarily  in  or 
near  urban  areas. 

Argon-oxygen  decarburization  vessels 
are  considered  significant  sources  of  air 
pollution  because  of:  (1)  The  large 
quantity  of  emissions  generated  by  the 
AOD  vessel,  (2)  the  growth  projected  for 
AOD  vessels,  and  (3)  the  location  of 
AOD  vessels  in  urban  areas. 
Consequently.  AOD  vessels  have  been 
selected  as  affected  facilities  under  the 
proposed  standards. 

Other  furnaces  located  in  carbon  steel 
and  specialty  steel  shops  are  vacuum- 
arc  remelting.  vacuum  induction  melting, 
electro-slag  remelting.  and  consumable 
electrode  melting.  These  melting 
fumances  are  usually  uncontrolled,  but 
because  they  generate  relatively  low 
emissions  of  pcuticulate  matter  and 
there  is  no  adequately  demonstrated 
control  technology  in  use.  the  proposed 
standards  of  performance  do  not  limit 
emissions  from  these  facilities. 

Ladle  refining  is  a  process  where  the 
molten  steel,  tapped  from  an  EAF  into  a 
ladle,  is  refined  by  the  addition  of  alloys 
and  fluxing  agents.  In  some  ladle 
refining  processes,  argon  or  nitrogen 
gases  are  injected  into  the  molten  steel 
to  achieve  uniform  stirring  and  to 


improve  the  quality  of  the  steel.  The 
ladle  refining  process  is  relatively  new, 
and  little  information  is  available  on 
emissions,  control  technology,  or  costs 
of  control.  In  the  absence  of  adequately 
demonstrated  control  technology, 
standards  of  performance  are  not  being 
proposed  for  ladle  refining  at  this  time. 

Selection  of  Pollutants 

Emissions  to  the  atmosphere  from 
EAFs  and  AOD  vessels  in  the  steel 
industry  consist  primarily  of  particulate 
matter.  Uncontrolled  particulate  matter 
emissions  are  estimated  to  be  15 
kilograms  per  megagram  (kg/Mg)  [30 
pounds  per  ton  (lb/ton)]  of  steel 
produced  from  the  operation  of  an  EAF 
and  8  kg/Mg  (16  lb/ton)  of  steel 
produced  from  the  operation  of  an  AOD 
vessel.  Up  to  80  percent  of  the  particles 
emitted  are  fine  particles  (i.  e..  smaller 
than  10  micrometers  in  diameter).  Since 
the  magnitude  of  particulate  matter 
emissions  from  EAFs  and  AOD  vessels 
has  led  to  the  conclusion  that  these 
furnaces  are  major  sources  of  air 
pollution,  particulate  matter  emissions 
were  selected  for  control  by  standards 
of  performance. 

Uncontrolled  carbon  monoxide  (CO) 
emissions  are  about  3  kg/Mg  (6  lb/ton) 
of  steel  produced.  Carbon  monoxide 
emissions  measured  from  ap  EAF  with  a 
DEC  system  (used  to  capture  process 
emissions)  in  operation  ranged  from  0.26 
to  0.7  kg/Mg  (0.52  to  1.4  lb/ton)  of  steel 
produced,  lliis  reduction  in  CO 
emissions  results  from  combustion  in  the 
DEC  system  duct.  Most  steel  mills  will 
incorporate  DEC  systems  as  the  process 
emissions  capture  device  in  order  to 
meet  the  proposed  particulate  matter 
standard.  There  is  no  additional 
emission  control  technology 
demonstrated  in  the  industry  capable  of 
achieving  further  reduction  in  CO 
emissions.  Therefore.  CO  was  not 
selected  for  confrol  by  standards  of 
performance. 

Uncontrolled  emission  levels  for 
nitrogen  oxides  (NOJ  and  sulfur  oxides 
(SOJ  were  estimated  based  on 
information  provided  by  the  industry  to 
be  0.05  kg/Mg  (0.1  lb/ton)  and  0.005  kg/ 
Mg  (0.01  lb/ ton)  of  steel  produced, 
respectively.  No  emission  control 
technology  is  used  to  reduce  NO,  and 
SO.  emissions  at  carbon  and  specialty 
steel  shops.  Due  to  the  lack  of 
demonstrated  technology  to  reduce 
these  emissions.  NO,  and  SO.  were  not 
selected  for  control  by  standards  of 
performance. 

Emissions  of  fluorides  from  EAFs  and 
AOD  vessels  with  fabric  filters  to 
control  particulate  matter  emissions 
have  been  measured  at  levels  from  0.002 
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to  0.035  kg/Mg  (0.004  to  0.7  lb/ton)  of 
steel  produced  and  are  present  onJy 
when  flourspar  is  used  to  form  a  slag  in 
the  furnaces.  Fluroides  are  emitted 
primarily  as  particulate  matter  and  are 
controlled  by  the  fabric  filter.  No 
additional  emission  control  technology 
has  been  adequately  demonstrated  that 
is  capable  of  achieving  further 
reductions  in  flouride  emissions. 
Therefore,  flouride  emissions  were  not 
selected  for  control  by  standards  of 
performance. 

The  uncontrolled  emissions  of  trace 
metals  (chromium,  lead,  and  nickel) 
range  from  0-019  to  0.43  kg/Mg  (0.039  to 
0.87  lb/ton)  based  on  tests  performed  at 
specialty  steel  shops.  As  with  flourides. 
the  trace  metals  are  emitted  as 
particulate  matter  and  are  controlled  by 
fabric  filters.  No  additional  control 
technology  to  control  emissions  of  trace 
metals  is  in  use.  The  trace  metal 
emissions  at  facilities  that  use  fabric 
filters  to  control  particulate  matter 
emissions  ranged  from  0.0006  to  0.0019 
kg/Mg  (0.0012  to  0.0038  lb/ton).  As  with 
fluorides,  due  to  the  lack  of  technology 
capable  of  achieving  further  reductions 
in  emissions  of  trace  metals,  these 
pollutants  were  not  selected  for  control 
by  standards  of  performance. 

Selection  of  the  Basis  for  the  Proposed 
Standards 

EAF/AOD  Processes:  There  are  five 
main  phases  involved  in  a  complete  heat 
.    cycle  in  EAF  steelmaking.  They  are:  (1) 
Charging,  (2)  meltdown.  (3)  refining.  (4) 
slagging,  and  (5)  tapping.  A  bucket  of 
raw  material  (including  scrap  iron  and 
flux  material)  is  dropped  into  the 
furnace  by  a  crane  to  begin  a  heat  cycle. 
The  furnace  roof  is  closed,  the 
electrodes  are  lowered,  and  meltdown 
begins.  After  the  initial  melt,  up  to  three 
additional  charges  are  added  to  the 
furnace  to  make  up  the  total  weight  of 
the  heat.  After  the  final  charge  and  melt 
refining  takes  place.  Alloying  agents  are 
added  and  oxygen  lancing  may  be 
conducted.  Slag  formation  begins  and  is 
carefully  monitored  during  the 
meltdown  stages  to  control  the  chemical 
concentration  and  product  quality.  The 
slag  is  poured  off  into  a  slagging  pot  or 
onto  the  ground  prior  to  tapping.  The 
molten  steel  is  tapped  into  a  ladle  by 
tilting  the  furnace.  The  ladle  may  be 
held  in  place  by  a  crane,  or  it  may  be 
placed  on  a  railcar  that  positions  the 
ladle  underneath  the  furnace. 

In  a  carbon  steel  shop,  the  ladle 
containing  the  molten  steel  is 
transferred  to  the  casting  area.  In  a 
specialty  steel  shop,  the  molten  steel  in 
the  ladle  may  be  transferred  to  an  AOD 
vessel  to  refine  the  steel  further  or  may 
be  transferred  to  the  casting  area, 


depending  on  the  quality  of  the  steel 
desired.  After  the  molten  steel  is 
charged  into  the  AOD  vessel  alloy 
additions  are  made,  and  argon  and 
oxygen  (and  sometimes  nitrogen)  are 
blown  through  the  tuyeres  in  the  sides  of 
the  vessel  to  refine  the  steel  further. 
Frequent  temperature  measurements 
and  chemical  analyses  of  the  molten 
steel  in  the  vessel  are  made,  and  alloy 
materials  are  added  as  necessary.  After 
the  desired  chemical  composition  of  the 
steel  is  reached,  the  refined  steel  is 
tapped  into  a  ladle,  which  is  then 
transferred  to  the  casting  area. 

Significant  quantities  of  process  and 
fugitive  emissions  are  generated  during 
each  phase  of  the  EAF/AOD  vessel 
process.  Process  emissions  refer  to  those 
generated  during  the  meltdown  and 
refining  process  in  EAFs  and  during  the 
refining  process  in  AOD  vessels. 
Fugitive  emissions  refer  to  those 
generated  during  charging,  slagging,  and 
tapping. 

Process  Emissions  Capture  Systems: 
There  are  two  principal  types  of  capture 
systems  employed  during  EAF  operation 
to  control  the  process  emissions 
generated  during  meltdown  and  refining. 
One  is  the  DEC  system  and  the  other  is 
the  side  draft  hood  system.  Neither 
system  operates  when  the  furnace  roof 
is  open  for  charging  or  the  furnace  is 
tilted  for  tapping. 

The  DEC  system,  also  called  a  fourth- 
hole  system,  captures  the  process 
emissions  from  the  EAF.  "The  DEC 
system  consists  of  a  watercooled  or 
refractory-lined  duct  that  extends 
through  the  furnace  roof.  This  duct  is 
connected  to  another  duct  that  leads  to 
a  particulate  matter  control  device. 
During  meltdown  and  refining,  a  slightly 
negative  pressure  is  maintained  within 
the  furnace  to  withdraw  particulate 
matter  emissions  generated  in  the 
fiimace  through  the  DEC  duct.  At  the 
point  where  the  DEC  duct  joins  the  duct 
leading  to  the  control  device,  there  is  a 
gap  of  a  few  inches  that  allows  dilution 
air  to  enter.  The  dilution  air  cools  the 
exhaust  gases  and  provides  oxygen  to 
bum  the  CO  present.  During  times  the 
funace  is  tilted  for  tapping  or  the 
furnace  roof  is  rotated  aside  for 
charging,  the  DEC  system  is  ineffective, 
and  fugitive  emissions  escape  from  the 
furnace  into  the  melt  shop.  The  DEC 
system  provides  good  process  emissions 
capture  and  requires  the  lowest  air 
volume  of  any  of  the  capture  devices  for 
process  emissions.  No  significant 
problems  with  this  system  have  been 
reported. 

A  side  draft  hood  captures  the  process 
emissions  that  are  vented  horn  the  EAF 
through  the  electrode  holes  in  the 


furnace  roof.  The  side  draft  hood  is 
mounted  on  the  furnace  roof  adjacent  to 
the  furnace  electrodes.  One  side  of  the 
hood  is  open  to  permit  movement  of  the 
electrodes  and  to  provide  access  to  the 
electrodes  for  maintenance.  For  most 
efficient  operation,  there  must  be  a  tight 
fit  of  the  furnace  roof  so  thai  all  the 
process  emissions  are  vented  from  the 
furnace  through  the  electrode  holes. 
Emissions  captured  by  the  side  draft 
hood  are  ducted  to  a  control  device. 
Sufficient  air  is  also  drawn  into  the  side 
draft  hood  to  combust  the  CO  present  in 
the  side  draft  hood  ducL  The  side  draft 
hood  requires  higher  air  flow  rates  per 
unit  of  furnace  capacity  than  does  the 
DEC  system.  Side  draft  hoods  are  not  as 
widely  used  as  the  DEC  systems. 

Process  emissions  from  the  operation 
of  an  AOD  vessel  are  generated  during 
the  refining  process.  As  these  emissions 
escape  the  vessel,  they  can  be  captured 
by  close-fitting  hoods  positioned  over 
the  mouth  of  the  AOD  vessel,  thus 
preventing  their  deflection  mto  the  shop. 
During  the  refining  process,  the  AOD 
vessel  is  in  an  upright  position,  and  the 
close-fitting  hood  is  situated 
immediately  above  the  mouth  of  the 
vessel  with  a  gap  of  0.3  to  0.6  m  (1  to  2 
ft).  Ambient  air  is  drawn  into  the  hood 
through  this  gap  to  aid  in  complete 
combustion  of  the  CO.  When  the  AOD 
vessel  is  not  in  an  upright  position  (i.e., 
during  charging,  tapping,  and  sampfing). 
the  hood  is  swung  aside  and  fugitive 
emissions  escape  info  the  shop.  Most 
AOD  vessel  installations  are  expected 
to  use  the  close-fitting  hood  system  in 
the  future  because  it  achieves  better 
emission  capture  utilizing  lower  air  flow 
rates  than  a  diverter  stack  and  canopy 
hood  system  (described  later). 

Fugitive  Emissions  Capture  Systems: 
There  are  several  systems  utilized 
individually,  or  in  combinations,  to 
captiu^  or  aid  in  the  capture  of  fugitive 
emissions  that  are  generated  &t)m  an 
EAF  or  an  AOD  vessel  during  charging, 
tapping,  and  slagging.  They  are: 

1.  Canopy  hoods; 

2.  Scavenger  ducts; 

3.  Cross-draft  partitions: 

4.  Partial  furnace  enclosures;  and 

5.  Various  roof  monitor  configurations. 
All  of  these  fugitive  emissions  capture 

systems  are  in  use  in  EAF  shops.  All  of 
the  systems  except  partial  furnace 
enclosures  are  in  use  in  AOD  vessel 
shops. 

Fugitive  emissions  escaping  from  an 
EAF  or  an  AOD  vessel  are  hot  and.  thus, 
rise  rapidly  toward  the  roof  of  the  melt 
shop.  For  this  reason,  the  fugitive 
emissions  captiu«  systems  listed  above 
(except  partial  furnace  enclosures)  are 
located  near  or  in  the  roof  of  the  shop. 
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Canopy  hoods  are  used  extensively  to 
capture  fugitive  emissions.  The  canopy 
hood  system  may  include  one  or  more 
canopy  hoods  suspended  from,  or  built 
into,  the  melt  shop  roof  directly  above 
each  furnace.  Fugitive  emissions  are 
sometimes  deflected  away  from  the 
canopy  hood  by  impingement  on  the 
crane  and  charge  bucket  when  the 
furnace  is  being  charged.  Fugitive 
emissions  may  also  be  deflected  by 
cross-drafts  within  the  shop  due  to  open 
doors  or  open  end  and  side  walls.  At  a 
majority  of  newer  steel  plants,  the 
canopy  hood  is  divided  into  two 
sections,  one  section  for  capture  of 
fugitive  emissions  from  charging  and 
slagging  and  the  other  section  for 
capt\ire  of  fugitive  emissions  from 
tapping.  In  addition  to  the  overhead 
canopy  hood,  separate  local  hooding 
systems  may  be  installed  directly  above 
the  tapping  ladle  or  slagging  pot  to 
capture  the  fugitive  emissions  from  the 
tapping  and  slagging  operations. 

Scavenger  ducts  are  used  to  capture 
fugitive  emissions  that  bypass  the 
canopy  hoods.  These  are  auxiliary  ducts 
located  above  the  canopy  hoods  in  the 
melt  shop  roof.  A  relatively  low  air  flow 
rate  is  maintained  through  these  ducts. 
The  capture  efficiency  of  the  scavenger 
ducts  can  be  improved  by  increasing  the 
time  that  the  fugitive  emissions  are 
retained  at  the  shop  roof. 

Both  cross-draft  partitions  and  a 
closed  roof  over  the  EAF  or  AOD  vessel 
can  be  used  to  increase  the  retention 
time.  Cross-draft  partitions  are  sheet 
metal  partitions  that  are  suspended  from 
the  roof  down  to  the  crane  level  to 
reduce  the  effect  of  cross-drafts  in  the 
melt  shop.  These  partitions  are 
positioned  on  either  side  of  the  bay  in 
which  the  EAF  or  AOD  vessel  is  located. 
Closed  shop  roofs  prevent  the 
immediate  escape  of  fugitive  emissions 
through  the  shop  roof. 

A  partial  furnace  enclosure  may  be 
used  in  association  with  a  canopy  hood 
and  local  slagging  and  tapping  hoods. 
While  the  partial  furnace  enclosure  does 
not  alter  the  air  flow  requirements 
associated  with  the  hoods,  it  may  in 
some  cases  improve  capture  of  fugitive 
emissions.  The  furnace  area  is  walled  on 
three  sides;  the  walls  act  as  a  chimney 
to  direct  the  fugitive  emissions  to  the 
canopy  hood  and  to  prevent  cross-drafts 
from  deflecting  the  upward  flow  of 
emissions.  As  secondary  benefits, 
furnace  noise  and  radiant  heat  are 
reduced  outside  the  partial  enclosure. 
The  enclosure  walls  are  designed  to 
allow  adequate  room  for  the  fumance 
roof  to  swing  open,  for  the  crane  to  bring 


in  charge  buckets,  and  for  furnace 
maintenance.  Partial  furnace  enclosures 
have  only  been  used  at  a  few  EAF  shops 
to  date. 

Fugitive  emissions  that  are  not 
captured  usually  drift  out  of  the  shop 
through  roof  openings  (generally 
referred  to  as  roof  monitors).  These 
openings  or  monitors  also  affect  shop 
ventilation.  There  are  three  basic  shop 
roof  configurations:  A  completely  open 
roof  monitor,  an  open  roof  monitor 
except  over  the  furnace,  and  a  closed 
roof  over  the  entire  melt  shop. 
Completely  open  roof  monitors  allow  for 
natural  ventilation  within  the  shop  but 
do  not  provide  enough  residence  time 
for  effective  fugitive  emissions  capture. 
(Residence  time  is  the  time  that  the 
emissions  are  retained  within  the  shop 
at  the  roof.)  A  roof  monitor 
configuration  that  is  closed  above  the 
furnace  but  open  over  other  areas 
provides  for  addtional  fugitive  emissions 
capture  by  increasing  residence  time  of 
fugitive  emissions  within  the  shop.  The 
increased  residence  time  allows  the 
emissions  to  be  captiu%d  by  the 
overhead  canopy  hood  or  scavenger 
duct.  This  system  also  provides  for 
natural  ventilation  of  the  shop.  A  closed 
roof  configuration  over  the  entire  melt 
shop  provides  sufficient  residence  time 
for  complete  capture  of  fugitive 
emissions  by  the  canopy  hood  or 
scavenger  duct  system.  A  few  plants 
have  installed  mechanical  louvers  in  the 
roof  monitors  that  are  closed  during 
periods  of  charging,  tapping,  and 
slagging  to  contain  the  fugitive 
emissions  inside  the  shop  for  capture  by 
the  fugitive  emissions  capture  systems. 
The  louvers  are  opened  during  other 
periods  for  natural  ventilation. 

Some  industry  representatives  have 
expressed  concern  about  heat  buildup 
due  to  the  reduced  ventilation  in  shops 
with  closed  roof  configxirations.  Heat 
buildup  results  in  elevated  temperatures 
near  the  shop  roof  in  steel  mills  that  are 
located  in  geographical  areas  that 
experience  high  ambient  temperatures 
and  humidity.  Personnel  and  equipment 
that  must  function  near  the  shop  roof, 
such  as  crane  operators  and  the  crane 
electrical  equipment,  need  an  air 
conditioned  environment  to  prevent  heat 
stress  and  equipment  malfunctions. 
Heat  buildup  may  also  affect  persoimel 
on  the  floor  of  the  shop.  However, 
protective  clothing,  rest  areas,  and 
radiant  heat  shields  are  effective  in 
reducing  or  preventing  heat  stress  to 
personnel  on  the  shop  floor.  Several  new 
EAF  shops  with  closed  roof 


configurations  have  recently  been 
constructed  in  Southern  climates; 
however,  operating  experience  at  these 
facilities  is  insufficient  at  this  time  to 
fully  evaluate  the  effects  of  closed  roofs 
on  workers  and  equipment. 

Capture  Systems  for  Both  Process  and 
Fugitive  Emissions:  Total  furnace 
enclosures  are  designed  to  capture  both 
process  and  fugitive  emissions  at  lower 
air  flows  then  devices  that  capture 
process  and  fugitive  emissions 
separately.  A  furnace  using  this  capture 
system  is  completely  surrounded  by  a 
metal  shell  that  contains  all  the 
charging,  meltdown  and  refining, 
slagging,  and  tapping  emissions.  When 
the  furnace  is  charged,  bi-parting  doors 
open  in  the  front  of  the  total  furnace 
enclosure  to  allow  entry  of  the  charge 
bucket,  and  a  keyhole  door  on  top  of  the 
total  furnace  enclosure  opens  for  the 
crane  cables.  When  the  charge  bucket  is 
in  place  to  charge  the  scrap,  the  bi- 
parting  doors  close  and  an  air  curtain 
blows  across  the  keyhole  door  to 
prevent  the  escape  of  any  fugitive 
emissions.  At  other  times  during  the 
furnace  cycle,  the  keyhole  and  by- 
parting  doors  are  closed.  A  large  duct  at 
the  top  of  the  enclosure  removes 
charging,  slagging,  and  melting-refining 
emissions,  and  a  local  hood  under  the 
enclosure  captiu-es  the  tapping 
emissions.  A  canopy  hood  or  scavenger 
duct  in  the  roof  above  the  furnace 
enclosure  is  used  at  some  installations 
to  ensure  complete  captiu-e  of  any 
fugitive  emissions  that  may  escape  the 
total  furnace  enclosure  during  charging 
and  tapping.  While  total  furnace 
enclosures  require  lower  air  flows  than 
other  capture  devices,  they  have 
currently  been  installed  only  on  smaller 
EAFs  [i.e.,  less  than  54  Mg  (60  tons) 
capacity]  in  the  United  States.  Total 
furnace  enclosures  have  not  been 
demonstrated  on  furnaces  above  this 
size  in  the  United  States. 

A  building  evacuation  system  utilizes 
a  closed  roof  with  ductwork  at  the  peak 
of  the  roof  that  collects  the  process  and 
fugitive  emissions  from  all  furnace 
operations.  Building  evacuation  systems 
are  only  operated  at  a  few  facilities 
because  such  systems  require  much 
higher  air  flow  rates  than  canopy  hood/ 
DEC  systems  on  EAF's  or  canopy  hood/ 
close-fitting  hood  systems  on  AOD 
vessels. 

A  diverter  stack/canopy  hood  system 
is  another  system  used  for  the  collection 
of  both  process  and  fugitive  emissions 
from  the  operation  of  AOD  vessels.  The 
diverter  stack  is  a  slightly  tapered  stack 
with  the  narrower  end  at  the  top.  It  is 
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located  approximately  1.5  to  3  m  (5  to  10 
ft)  directly  above  the  mouth  of  the  AOD 
vessel  when  the  vessel  is  in  the  upright 
position  for  refining,  ranges  between  1.5 
and  4  m  (5  and  12  ft)  in  length,  and  may 
either  be  fixed  in  position  or  movable. 
The  diverter  stack  acts  to  accelerate  the 
movement  of  the  emissions  released 
through  the  mouth  of  the  AOD  vessel 
toward  the  overhead  canopy  hood, 
thereby  reducing  the  dispersion  of  the 
emission  plume  by  cross-drafts. 

Emission  Control  Systems:  Fabric 
filters  are  the  predominate  control 
system  used  to  reduce  emissions  from 
both  EAFs  and  AOD  vessels.  Of  32 
EAFs  subject  to  the  existing  standards 
of  performance.  30  use  fabric  filters  and 
2  (at  one  plant)  use  a  proprietary  wet 
scrubber  system.  Fabric  filters  are  used 
to  control  emissions  from  all  AOD 
vessels  currently  in  operation. 

The  predominate  use  of  fabric  filters 
is  expected  to  continue  because  they  use 
less  energy  than  scrubbers,  are  more 
tolerant  of  fluctuations  in  inlet 
concentration,  have  lower  annualized 
costs,  and  collect  emissions  in  a  dry 
form,  which  is  easier  to  handle  and 
dispose  of  than  the  wastewater  and 
sludges  fix)m  scrubbers. 

Dust-Handling  System:  The  dust- 
handling  system  is  a  combination  of 
equipment  used  to  handle  the  dust 
collected  in  the  fabric  filters.  It  may 
include  a  screw  conveyor  on  the  control 
system  dust  hoppers,  a  pneumatic 
conveying  system  used  to  transfer  the 
collected  dust  to  a  storage  silo,  a  storage 
silo,  and  a  duct  or  hose  used  to  transfer 
the  dust  fix)m  the  storage  silo  to  a  truck. 
A  flexible  hose  for  silo-to-truck  transfer 
helps  to  reduce  fugitive  emissions  by 
minimizing  the  opportunity  for 
dispersion  of  the  dust  during  the  transfer 
operation.  A  small  control  device  is 
usually  installed  on  top  of  the  storage 
silo  to  control  the  dust  emitted  during 
the  transfer  operations.  Some  plants  use 
a  pug  mill  that  mixes  water  with  the 
dust  before  transfer  to  the  truck  to 
minimize  the  possibility  of  emissions 
being  generated  when  the  dust  is 
transferred  to  the  truck.  The  pug  mill  is 
part  of  the  dust-handling  system.  Other 
plants  pelletize  the  dust  and  then 
recycle  the  dust  to  an  EAF  or  to  a 
recycling  plant.  The  pelletizer  also  is  a 
part  of  the  dust-handling  system. 

Capture  System  Performance:  Various 
combinations  of  the  technologies  that 
capture  process  and  fugitive  emissions 
are  used  on  EAFs  and  AOD  vessels. 
Some  of  these  technology  combinations 
have  been  identified  as  distinct  capture 
systems  in  Table  1. 
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Three  capture  systems  have  been 
identified  for  EATs,  and  three  capture 
systems  have  been  identified  for  AOD 
vessels. 

Capture  system  1  for  EAFs  represents 
the  baseline  (i.e..  the  system  used  under 
the  existing  standards  of  performance) 
and  includes  a  DEC  system  to  capture 
process  emissions  and  a  single  canopy 
hood  to  capture  fugitive  emissions.  The 
building  roof  for  this  capture  system  has 
an  open  roof  monitor.  Capture  system 
2A  for  EAFs  includes  a  DEC  system  for 
process  emissions,  a  large  canopy  hood 
for  fugitive  emissions,  a  local  tapping 
hood,  a  local  slagging  hood,  and  a 
scavenger  duct.  The  building  roof 
configuration  for  this  capture  system  is 
closed  over  the  EAF  and  open 
elsewhere.  Capture  system  2B  for  EAFs 
includes  a  DEC  system  for  process 
emissions,  a  segmented  canopy  hood  for 
fugitive  emissions,  and  a  scavenger  duct 
and  cross-draft  partitions  to  capture 
fugitive  emissions  escaping  capture  by 
the  canopy  hood.  The  building  roof 
configuration  for  this  capture  system  is 
closed  over  the  EAF  and  open 
elsewhere.  Capture  system  3  includes  a 
DEC  system  for  process  emissions,  a 
segmented  canopy  hood,  and  a 
scavenger  duct  for  fugitive  emissions 
control.  The  roof  configuration  under 
this  capture  system  is  closed  over  the 
entire  melt  shop. 

Capture  system  1  for  AOD  vessels 
includes  a  close-fitting  hood  for  process 
emissions  and  a  single  canopy  hood  for 
fugitive  emissions.  The  shop  roof 
monitor  is  open.  Capture  system  2  for 
AOD  vessels  includes  a  close-fitting 
hood  for  process  emissions,  a  canopy 
hood  with  cross-draft  partitions,  and  a 
scavenger  duct  to  capture  fugitive 
emissions.  The  shop  roof  monitor  is 
closed  over  the  AOD  vessel  and  open 
elsewhere.  Capture  system  3  for  AOD 
vessels  uses  a  close-fitting  hood  for 
process  emissions,  a  single  canopy  hood 
with  cross-draft  partitions,  and  a 


scavenger  duct  to  capture  fugitive 
emissions.  The  roof  configuration  under 
this  capture  system  is  closed  over  the 
entire  melt  shop. 

Reference  Method  9  was  used  to 
obtain  data  to  determine  visible 
emissions  from  shop  roof  monitors  at 
carbon  steel  shops  and  specialty  steel 
shops.  The  opacity  data  on  visible 
emissions  &x)m  the  shop  roof  monitors 
at  carbon  and  specialty  steel  shops  are 
simunarized  in  Table  2. 

Table  ^  Summary  of  Visible  EMtssKM  Data 
From  Shop  Roof  Monitors  at  Carson 
AND  Specialty  Steel  EAF  Shops 
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For  capture  system  1,  which  was  tested 
during  development  of  the  existing 
standards  of  performance,  the  maximum 
6-minute  average  opacity  of  fugitive 
emissions  fiom  the  carbon  steel  shop 
roof  was  zero  percent  during  meltdown 
and  refining,  12  percent  during  charging, 
and  33  percent  during  tapping.  For  the 
remaining  capture  systems,  which  were 
tested  during  development  of  these 
proposed  revised  standards,  the 
maximum  6-minute  average  opacity  of 
fugitive  emissions  bom  the  shop  roof 
during  the  complete  heat  cycle  at  carbon 
and  specialty  steel  shops  was  5  percent 
or  less. 

No  data  are  presented  in  Table  2  for 
the  performance  of  AOD  capture 
systems  1  and  2  because  neither  of  these 
systems  was  observed  or  tested  during 
development  of  these  proposed  revised 
standards.  The  performance  of  these 
two  systems  was  estimated  from  the 
performance  of  EAF  capture  systems  1 
and  2.  which  utilize  the  same 
technologies.  This  transfer  of  technology 
is  supported  by  data  that  show  the 
emissions  from  EAFs  and  AOD  vessels 
are  similar  in  compositioa  about  the 
same  temperature,  and  similar  in 
particle  size  distribution.  Since 
emissions  from  an  EAF  are  generated  at 
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a  higher  rate  than  those  from  an  AOD 
vessel,  the  performance  of  a  captiire 
system  on  EAF  emissions  can  be 
extrapolated  to  AOD  vessel  emissions. 
Therefore,  capture  systems  1  and  2  for 
AOD  vessel  facilities  will  perform  as 
efficiently  as  captiire  systems  1  and  2 
for  EAF  facilities. 

Test  data  were  also  obtained  from 
other  plants  utilizing  different  capture 
systems  than  those  shown  in  Table  2. 
These  data  are  presented  in  Chapter  4  of 
the  BID.  The  data  presented  in  Table  2 
were  used  to  establish  the  regulatory 
alternatives,  and  the  capture  systems 
were  used  to  evaluate  the  environmental 
and  economic  impacts  associated  with 
the  regulatory  alternatives. 

Control  System  Performance:  The  use 
of  fabric  Biters  and  enclosed  dust- 
handling  equipment  is  conunon  to  all  of 
the  captxire  system  combinations 
discussed  above.  Emission  test  data 
were  obtained  to  evaluate  the 
performance  of  fabric  filters.  Test  data 
were  obtained  from  carbon  and 
specialty  steel  shops  utihzing  both 
negative-  and  positive-pressure  fabric 
filters.  These  data  were  obtained  either 
from  tests  performed  to  determine 
compliance  with  the  State  and  Federal 
regulations  or  from  source  tests 
conducted  for  this  study. 

All  the  particulate  matter  tests  were 
conducted  using  Reference  Method  5  or 
proposed  Reference  Method  5D.  The 
particulate  matter  emission  data  are 
summarized  in  Table  3.  Particulate 
matter  emissions  from  all  facilities  are 
less  than  7  mg/dscm  (0.0031  gr/dscf). 

Data  were  also  obtained  on  the 
opacity  of  visible  emissions  from  fabric 
filters  at  carbon  and  specialty  steel 
shops.  The  opacity  measurements  were 
made  using  either  Reference  Method  9 
or  a  continuous  opacity  monitor.  The 
opacity  data  are  also  summarized  in 
Table  3. 

Table  3.  Summary  of  Fabric  Filter 
Emission  Test  Data 


Tabue  3.  Summary  of  Fabric  Filter 
Emission  Test  Data— Continued 
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Opacities  of  less  than  3  percent  (based 
on  a  6-minute  average)  were  achieved  at 
all  the  facilities.  These  particulate 
matter  and  visible  emission  data  were 
obtained  diuing  all  phases  of  furnace/ 
vessel  operation. 

Dust-Handling  System  Performance: 
The  use  of  enclosed  dust-handling 
equipment  is  also  conunon  to  all  the 
capture  systems  discussed  above. 
Visible  emission  data  for  dust-handling 
equipment  were  obtained  at  three 
facilities.  The  data  were  obtained  using 
Reference  Mbthod  9  and  are 
summarized  in  Table  4. 

Table  4.  Summary  of  Opacity  Data  For 
Dust-Hanoung  Systems  at  Carbon  and 
Specialty  Steb.  Mill  Fachjues 
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The  data  show  that  dust-handling  and 
transfer  operations  can  be  designed  and 
operated  so  that  emissions  of  less  than 
10  percent  opacity  (based  on  a  6-minute 
average)  are  achieved. 

Regulatory  Alternatives 

Three  regulatory  alternatives  were 
developed  for  consideration  as  the  basis 
for  the  proposed  standards.  All  of  the 
regulatory  alternatives  reflect 
essentially  the  same  degree  of  process 
emission  control;  however,  each 
alternative  reflects  a  varying  degree  of 
fugitive  emission  control. 

Regulatory  Alternative  A  corresponds 
to  no  additional  Federal  regulatory 
action.  This  level  of  emission  control 
and  control  device  monitoring  is 
represented  by  the  current  standards  of 
performance  for  EAFs  and  by  existing 
State  regulations  for  AOD  vessels. 


Regulatory  Alternative  A  is  considered 
the  baseline  emission  level.  Regulatory 
Alternative  A  could  be  met  with  capture 
system  1  and  a  fabric  filter. 

Regulatory  Alternative  B  represents  a 
more  stringent  level  of  emission  control. 
Regulatory  Alternative  B  could  be  met 
with  capture  systems  2A  and  2B  for 
EAFs,  capture  system  2  for  AOD 
vessels,  and  a  fabric  filter.  Instead  of  the 
continuous  opacity  monitors  and 
continuous  flow  monitors  required  by 
Regulatory  Alternative  A,  Regulatory 
Alternative  B  permits  periodic 
monitoring  of  flows  through  the  capture 
systems  and  opacities  of  emissions  from 
positive-pressure  fabric  filters. 
However,  continuous  opacity  monitors 
are  required  on  negative-pressure  fabric 
filters. 

Regulatory  Alternative  C  represents 
the  most  stringent  level  of  emission 
control  considered.  Regulatory 
Alternative  C  emission  levels  could  be 
met  with  capture  system  3  for  EAFs. 
capture  system  3  for  AOD  vessels,  and  a 
fabric  filter.  As  with  Regulatory 
Alternative  B,  Regulatory  Alternative  C 
permits  periodic  monitoring  of  flows 
through  the  capture  systems  and 
opacities  of  emisions  from  positive- 
pressure  fabric  filters.  However, 
continuous  opacity  monitors  are 
required  on  negative-pressure  fabric 
filters. 

Impacts  of  Regulatory  Alternatives 

To  assess  the  environmental  impact  of 
each  regulatory  alternative,  the  emission 
reductions  achievable  under  each  of  the 
alternatives  must  be  estimated. 
Emissions  from  fabric  filters  have  been 
measured,  and  emission  reduction 
calculations  can  readily  be  made  for 
process  and  fugitive  emissions  captured 
by  the  various  capture  systems. 
However,  fugitive  emissions  that  escape 
the  capture  systems  are  not  measurable. 
Therefore,  the  emission  reductions 
achieved  ^nder  each  of  the  regulatory 
alternatives  were  estimated  based  on 
the  following  three  factors:  (1)  Estimates 
of  the  relative  amounts  of  process  and 
fugitive  emissions,  (2)  estimates  of  the 
capture  efficiency  for  process  emissions 
and  fugitve  emissions,  and  (3)  the 
control  device  efficiency. 

It  was  estimated  that  90  percent  of 
EAF  emissions  are  process  emissions 
due  to  melting  and  refining  and  10 
percent  are  fugitive  emissions  due  to 
charging  and  tapping.  For  AOD  vessels, 
it  was  estimated  that  90  percent  of 
emissions  occur  during  refining  and  are 
process  emissions  and  10  percent  occur 
during  charging  and  tapping  and  are 
fugitive  emissions.  These  estimates  are 
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based  on  observation  of  operations  of 
the  various  furnaces. 

The  capture  efBcieocy  of  a  DEC 
system  on  an  EAF  (used  to  capture 
melting  and  refining  emissions)  and  the 
capture  efficiency  of  a  close-fitting  hood 
on  an  AOD  vessel  (used  to  capture 
refining  emissions)  were  estimated  to  be 
99  percent.  These  estimates  are  based 
on  observation  of  the  operation  of  these 
cpatxu-e  systems. 

The  capture  efficiency  for  fugitive 
emissions  was  estimated  to  range  from 
75  to  85  percent  for  capture  system  1  for 
EAFs  and  captiu-e  system  1  for  AOD 
vessels,  85  to  95  percent  for  capture 
system  2  for  EAFs  and  capture  system  2 
for  AOD  vessels,  and  95  to  100  percent 
for  capture  system  3  for  EATs  and 
capture  system  3  for  AOD  vessels. 
These  estimates  are  based  on 
observation  of  several  EAF  and  AOD 
facilities,  literature  review,  and 
engineering  judgment. 

The  efficiency  of  the  fabric  filter  was 
estimated  to  be  99.9  percent  based  on 
the  emission  test  data  gathered  during 
this  study. 


The  above  stated  estimates  of  the 
relative  amounts  of  process  and  fugitive 
emissions,  capture  efficiency,  and  fabric 
filter  performance  are  not  rigorous  or 
precise.  Rather,  they  are  reasonable 
estimates  of  performance  developed 
solely  to  assess  the  environmental 
impacts  of  the  regulatory  alternatives. 

The  environmental,  energy,  and 
economic  impacts  of  each  regulatory 
alternative  were  estimated  based  on  an 
analysis  of  "model  plants"  defined  to 
reflect  the  different  sizes  and  types  of 
EAFs  and  AOD  vessels  found 
throughout  the  industry.  Standards  of 
performance  could  apply  to  individual 
new,  modified,  or  reconstructed 
facilities  within  an  existing  shop;  thus,  it 
was  necessary  to  analyze  modified  or 
retrofit  situations  in  addition  to  entirely 
new  shops. 

Table  5  presents  the  estimated 
incremental  environmental,  energy,  and 
economic  impacts  of  Regulatory 
Alternatives  B  and  C  over  Regulatory 
Alternative  A  (baseline)  for  a  typical 
new  carbon  steel  and  a  typical  new 
specialty  steel  model  plant 

Table  5.  Incremental  Impacts  of  Regulatory  Alternatives  Over  Baseune  on  New 
Carbon  and  SpeaALTv  Steel  Model  Plants 
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A  typical  carbon  steel  model  plant 
includes  one  138,1-Mg  {150-ton)  UHP 
EAF,  and  a  typical  specialty  steel  model 
plant  includes  one  90.7-Mg  (100-ton) 
EAF  and  one  9q7-Mg  (100-ton)  AOD 


vessel.  For  the  carbon  steel  plant 
Regulatory  Alternative  B  would  leduce 
the  emission  by  71  Mg/yr  (78  tons/yr) 
below  baseline  and  increase  the  solid 
waste  by  about  1  percent  over  baseline. 


For  the  specialty  steel  plant  this 
alternative  would  reduce  the  emissions 
by  40  Mg/yr  (45  tons/yr)  below  baseUne 
and  would  increase  the  solid  waste  by 
about  1  percent  over  baseline. 

The  actual  c»st  impacts  of  Regulatory 
Alternative  B  would  depend  on  the 
design  of  the  capture  system  installed. 
As  noted  in  Tables  1  and  2.  two  different 
capture  systems  form  the  basis  for  this 
regulatory  alternative.  An  analysis  of 
these  capture  systems  indicate  that  cost 
impacts  would  range  from  no  increase 
beyond  baseline  for  capture  system  2A 
to  a  positive  cost  for  system  2B.  In  order 
to  model  the  more  conservative  (but  not 
necessarily  typical]  capture  system 
design,  the  positive  cost  impacts  are 
presented  here. 

The  positive  cost  impacts  would  be  an 
overal  increase  of  $190,000  in  capital 
costs  and  $32,100  in  annualized  costs 
above  baseline  in  the  carbon  steel  plant 
and  an  increase  of  $13gX)00  in  capital 
costs  and  $18,000  in  annualized  costs 
above  baseline  in  the  specialty  steel 
plant  because  Alternative  B 
recommmends  more  stringent  fugitive 
emissions  control  These  overall  costs 
include  an  increase  in  the  cost  of  the 
capture  system  used  to  meet  the  fugitive 
emission  limit  and  a  decrease  in  control 
device  and  capture  system  monitoring 
costs. 

For  a  typical  carbon  steel  plant  the 
increased  canopy  hood  size,  scavenger 
ducts,  and  cross-draft  partitions 
included  in  Regulatory  Alternative  B 
would  add  no  more  than  $235,000  in 
capital  costs  and  $40,300  in  annualized 
costs.  Periodic  monitoring  requirements 
would  reduce  capital  cxjsts  by  $45,000 
and  armualized  costs  by  $14,700.  These 
monitoring  costs  are  based  on  the 
assumption  that  the  typical  new  carbon 
and  specialty  steel  plants  would  use 
positive-pressure  fabric  filters.  A  more 
detailed  listing  of  the  annualized  cost 
changes  under  both  Regulatory 
Alternatives  B  and  C  is  presented  in 
Table  5.  Thus,  the  cost  effectiveness  of 
just  the  enhanced  EAF  capture  system 
over  baseline  is  $513  per  ton  of 
particulate  matter  removed,  and  the 
overall  cost  effectiveness  for  this 
alternative  is  $411  per  ton. 

For  a  typical  specialty  steel  plant 
Regulatory  Alternative  B  would  add  no 
more  than  $214,000  in  capital  costs  and 
$36,900  in  annualized  costs.  Assuming 
that  positive-pressure  fabric  filters  will 
be  used,  periodic  monitoring 
requirements  would  reduce  capital  costs 
by  $75,000  and  annualized  costs  by 
$18,800.  A  more  detailed  listing  of  the 
armualized  cost  under  both  Regulatory 
Alternatives  B  and  C  is  presented  in 
Table  5.  The  cost  effectiveness  for  the 


371tB  Fmdmal  Jtogbtar  /  ^foL  48.  Na  180  /  Wednesday.  August  17.  1963  /  Proposed  Rules 


enhanced  captnre  system  under 
Regulatory  Alternative  B  for  specialty 
steel  plants  is  $822  per  ton  of  particnlate 
matter  removed,  ami  the  overall  cost 
effectiveness  is  $400  per  ton. 

For  d\e  carbon  steel  plant.  Regulatory 
Alternative  C  would  reduce  emissions 
by  142  Mg/year  (157  tons/yrs]  below 
baseline.  Tbis  alternative  would 
increase  the  solid  waste  collected  by  2 
percent,  the  capital  costs  by  $378,600 
and  the  annualized  costs  by  $87,10a  The 
incremental  cost  effectiveness  over 
baseline  is  $613/Mg  ($555/ton)  of 
particulate  matter  removed.  For  the 
specialty  steel  plant  Regulatory 
Alternative  C  would  reduce  emissions 
by  81  Mg/yr  (90  tons/yr)  below  baseline. 
The  solid  waste  collected  would 
increase  by  2  percent  and  the  capital 
and  annualized  costs  would  increase  l^ 
$539,300  and  $10B.00a  respectively.  The 


incremental  cost  effectiveness  over 
baseline  for  Alternative  C  and  the 
specialty  steel  plant  is  $1,333/Mg 
($l,200/ton)  of  particulate  matter 
removed. 

The  fifth-year  inpacts  of  the 
regulatory  alternatives  were  estimated 
based  on  an  increase  in  EAF/AOD 
vessel  capacity  of  5.2  million  Mg  (5.73 
million  tons)  during  1983  through  1987. 
This  growth  in  capacity  is  equivalent  to 
the  construction  of  approximately  15 
EAF's  of  various  capacities  in  carbon 
steel  shops  and  4  EAF's  and  4  AOD 
vessels  of  various  capacities  in  specialty 
steel  shops.  The  industrywide  impact  of 
the  regulatory  alternatives  presented  in 
Table  6  for  carbon  steel  plants  are 
based  on  the  estimated  construction  of 
eight  9a7-Mg  (lOO-ton)  EAF  facilities, 
five  136.1-Mg  {150-ton)  UHP  EAF 
facilities,  and  two  2722-Mg  (300-ton) 
EAF  facilities. 


Table  6.  Industrv-Wioe  tNCREMENTAL  Impacts  in  1 987  of  Regulatory  Alternatives  Over 
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The  impacts  presented  for  specialty 
steel  plants  are  based  on  the  estimated 
construction  of  two  facilities,  each  with 
one  22.7-Mg  (2S-ton)  EAF  and  one  22.7- 
Mg  (25-ton)  AOD  vessel,  and  of  two 
facilities,  each  with  one  90.7-Mg  (100- 
ton)  EAF  and  one  go.7-Kfg  (100-ton) 
AOD  vessel.  The  production  capacities 
of  this  mix  of  facilities  yield  the 
projected  increase  in  capacity  noted 
above.  Construction  of  the  facilities  was 
estimated  to  be  spread  over  the  5-year 
period,  with  some  facilities  becoming 
affected  facilities  each  year. 

The  industry-wide  impacts  (including 
both  the  carbon  and  specialty  steel 
plants)  show  that  Regulatory 
Alternative  B  would  reduce  the 
particulate  matter  emissions  by  860  Mg/ 
yr  (960  tons/yr)  over  baseline.  There 


would  be  increases  in  the  capital  costs 
and  the  annualized  costs  of  no  more 
than  $3,150,000  and  $479,000 
respectively. 

For  Regulatory  Alternative  C,  the  total 
industry-wide  emission  reduction  for 
both  carbon  and  specialty  steel  plants 
would  be  1,730  Mg/yr  (1,910  tons/yr)  of 
particulate  matter.  There  would  be 
increases  in  the  capital  costs  and  the 
annualized  costs  of  $6,640,000  and 
$1,455,000,  respectively. 

Selection  of  Basis  for  the  Proposed 
Standards 

For  a  typical  carbon  steel  shop,  the 
capital  and  annualized  costs  associated 
with  Regulatory  Alternative  A  (baseline) 
are  $6.3  million  and  $2.3  million, 
respectively.  The  emission  reduction 


that  this  alternative  achieves,  compared 
to  uncontrolled  emissions,  is  about  8,375 
Mg/yr  (7,025  tons/yr).  For  a  typical 
specialty  steel  shop,  the  capital  and 
annualized  costs  under  Regulatory 
Alternative  A  are  $8.45  million  and  $2.37 
million,  respectively,  and  the  emission 
reduction  compared  to  uncontrolled 
emissions  is  about  3,670  Mg/yr  (4,045 
tons/yr).  The  cost  effectiveness  for 
Regulatory  Alternative  A  is  $360/Mg 
($327/ton)  of  particulate  matter  removed 
for  carbon  steel  shops  and  $645/Mg 
($585/ton)  of  particulate  matter  removed 
for  specialty  steel  shops. 

For  a  typical  carbon  steel  shop,  the 
incremental  impacts  of  Regulatory 
Alternative  B  include  an  emission 
reduction  of  71  Mg/yr  (78  tons/yr)  and 
an  increase  of  $190,000  in  capital  costs 
and  $32,100  in  annualized  costs.  The 
incremental  impacts  of  Regulatory 
Alternative  B  for  a  typical  specialty 
steel  shop  include  an  emission  reduction 
of  40  Mg/yr  (45  tons/yr)  and  an  increase 
of  $139,000  in  capital  costs  and  $18,000 
in  annualized  costs.  The  cost 
effectiveness  for  Regulatory  Alternative 
B  compared  to  Regulatory  Alternative  A 
is  an  increase  of  $452/Mg  ($411 /ton)  for 
carbon  steel  shops  and  an  increase  of 
$450/Mg  ($400/ ton)  for  spacialty  steel 
shops. 

The  incremental  capital  and 
annualized  costs  and  the  emission 
reduction  between  Regulatory 
Alternatives  C  and  B  for  a  typical 
carbon  steel  shop  are  $188,200,  $55,000, 
and  71  Mg/yr  (79  tons/yr),  respectively. 
For  a  typical  specialty  steel  shop,  the 
incremental  capital  and  annualized 
costs  and  emission  reduction  are 
$339,700,  $9a00a  and  41  Mg/yr  (45  tons/ 
yr).  respectively.  The  incremental 
impacts  of  Regulatory  Alternative  C 
over  Regulatory  Alternative  B  also 
include  an  incremental  cost 
effectiveness  of  $775/Mg  ($896/ton)  of 
particulate  matter  removed  for  carbon 
steel  shops  and  $2,195/Mg  ($2,000/ton) 
of  particulate  matter  removed  for 
specialty  steel  shops. 

Although  the  impacts  associated  with 
Regulatory  Alternative  C  are  considered 
reasonable,  this  alternative  may  not  be 
suitable  as  the  basis  for  national 
standards  of  performance  because  it  is 
based  on  a  closed  roof  configuration 
which  may  aggravate  worker  and 
equipment  heat  stress  problems. 
Operating  experience  with  this  roof 
configuration  is  limited  in  areas  of  the 
country  where  ambient  temperatures 
and  humidity  are  high.  Because  the 
effects  of  heat  stress  cannot  be  fully 
evaluated  at  this  time.  Regulatory 
Alternative  B  has  been  selected  as  the 
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basis  for  the  proposed  revised  standards 
rather  than  Regulatory  Alternative  C 

Selection  of  Format  of  the  Proposed 
Standards 

Process  and  fugitive  emissions  that 
escape  capture  rise  to  the  top  of  the 
shop  and  exit  to  the  atmosphere  through 
the  shop  roof  monitor.  Methodology 
does  not  exist  to  make  mass  emission 
measurements  for  emissions  discharged 
from  shop  roof  monitors.  The  opacity  of 
visible  emissions  existing  the  shop  roof 
monitor,  however,  is  a  good  indicator  of 
the  performance  of  the  process  and 
fugitive  emissions  capture  systems. 
Therefore,  shop  roof  monitor  visible 
emission  opacity  limits  were  selected  as 
the  format  for  standards  to  ensure  good 
capture  of  both  process  and  fugitive 
emissions. 

Mass  emissions  exiting  a  control 
device  such  as  a  fabric  filter,  however, 
can  be  readily  measured.  A  mass 
emission  limit  is  typically  expressed  in 
terms  of  concentration  (mass  of 
pollutant  per  volume  of  gas)  or  process 
weight  (mass  of  pollutant  per  unit  of 
input  material  or  product). 

A  process  weight  format  is  based  on  a 
direct  relationship  between  the  quantity 
of  pollutant  emitted  and  the  amount  of 
input  material  consumed  or  product 
produced.  Because  of  wide  differences 
between  EAF  and  AOD  shops  in 
operating  procedures,  such  as  the  length 
of  the  steel  production  cycle,  grade  of 
steel  produced,  control  technologies, 
vessel  capacities,  and  other  operating 
parameters,  a  simple  direct  relationship 
between  mass  emissions  and  steel 
production  does  not  exist.  TTierefore.  a 
process  weight  format  was  not  selected 
for  control  devices  regulated  by  the 
proposed  standards. 

Methodology  to  measure  the 
concentration  of  emissions  discharged 
to  the  atmosphere  from  control  devices 
is  readily  available  and  well 
demonstrated.  Concentration 
measurements  are  obtained  directly 
from  the  stack  emission  test  data.  A 
concentration  standard  can  be  met 
equally  well  by  a  large  or  a  small  shop 
and  by  carbon  and  specialty  steel  shops. 
Consequently,  a  concentration  format 
(i.e.,  mass  emission  per  unit  volume  of 
gas)  was  selected  for  control  devices 
regulated  by  the  proposed  standards  to 
ensure  control  of  captured  process  and 
fugitive  emissions. 

The  Opacity  of  visible  emissions 
exiting  the  control  device  is  more  easily 
measured  than  is  concentrati(Hi  and  is  a 
good  indicator  of  whether  the  control 
device  is  being  properly  operated  and 
maintained.  Therefore,  tbe  opacity  of 
visible  emissions  exiting  the  control 
device  was  also  selected  as  a  format  for 


control  devices  regulated  by  die 
proposed  standards  as  a  meaiu  of 
ensuring  proper  operation  and 
maintenance  of  the  control  device. 

Particulate  matter  removed  from  the 
exhaust  gas  stream  by  the  control 
device  must  be  collected  and  disposed 
of.  Improper  handling  can  allow  the 
captured  particulate  matter  to  escape 
into  the  atmosphere.  Observations  of  the 
opacity  of  visible  emissions  exiting  the 
dust-handling  system  are  a  good 
indicator  of  the  performance  of  such 
equipment  Therefore,  visible  emission 
opacity  hmits  were  selected  as  the 
format  for  the  proposed  standards  for 
dust-handling  system  to  ensure  proper 
handling  of  the  captured  particulate 
matter. 

Selection  of  Numerical  Emission  Limits 

Particulate  matter  and  visible 
emission  opacity  limits  were  selected 
based  on  the  performance  of  the  capture 
and  cmtrol  technologies  that  served  as 
the  basis  for  Regulatory  Alternative  B. 

Twenty-seven  hours  of  opacity 
observations  were  made  of  shop  roof 
visible  emissions  at  two  shops  that 
utilized  the  capture  systems  upon  which 
Regulatory  Alternative  B  is  based.  These 
measurements  show  that  the  opacity  of 
shop  roof  visible  emissions  is  5  percent 
or  less  (see  Table  2).  Therefore,  the 
proposed  revised  standards  limit  the 
opacity  of  visible  emissions  from  the 
shop  roof  monitors  to  less  than  6  percent 
for  all  operations. 

Emission  data  for  particular  matter 
were  gathered  from  13  falmc  filters  at 
both  carbon  steel  and  specialty  steel 
shops.  TTiese  data  were  obtained  from 
compliance  tests  or  from  EPA  source 
tests.  The  test  data  presented  in  Table  3 
show  that  emissions  from  fabric  filters 
are  less  than  7  mg/dscm  (0.0031  gr/dscf). 

The  existing  standards  of  performance 
limit  particulate  matter  emissions  to  12 
mg/dscm  (0.0052  gr/dscf).  If  the 
emission  limit  were  lowered  to  7  mg/ 
dscm  (0.0031  gr/dscf)  the  capital  costs  of 
fabric  filters  could  increase  by  as  much 
as  25  percent  This  increase  in  costs 
results  from  the  increased  control  device 
air-to-cloth  ratio  or  more  efficient  filter 
fabric  which  would  be  needed  to  assure 
compliance  with  the  more  stringent 
emission  limit  This  increased  cost  is  not 
considered  reasonable  in  view  of  the 
small  additional  emission  reduction  it 
would  achieve.  Therefore,  the  mass 
emission  standard  for  control  devices 
covered  by  the  proposed  revised 
standards  remains  at  12  mg/dscm 
(0.0052  gr/dscf). 

Forty-three  hours  of  visible  emission 
data  were  obtained  using  Reference 
Method  9  for  emissions  from  10  tests  on 
fabric  filters  at  both  carbon  steel  and 


specialty  steel  shops.  The  imnrimmti  e- 
minute  average  opacity  frxim  the  10  tests 
was  zero  percent  (see  Table  3).  In 
addition,  over  31  hoiuv  of  visible 
emission  data  were  obtained  using 
continuous  opacity  monitors  from  two 
tests  on  fabric  filters.  The  maximimi  6- 
minute  average  opacity  observation  was 
2.8  percent  from  one  continuous  opacity 
monitor  (see  Table  3).  The  data  obtained 
from  the  other  continuous  opacity 
monitor  averaged  2.3  percent  opacity, 
with  a  95  percent  confidence  interval  of 
2.2  to  2.5  percent  opacity.  Therefore,  the 
data  show  that  the  existing  3  percent 
opacity  standard  for  visible  emissions  is 
achievable  by  a  well-designed  and 
property  operated  fabric  filter.  As  with 
the  particulate  matter  standard,  revision 
of  the  visible  emission  standard  for 
control  devices  to  a  lower  level  is  not 
proposed. 

Opacity  observations  of  visible 
emissions  from  the  operation  of  dust- 
handling  equipment  at  both  carbon  and 
specialty  steel  shops  confirm  that  the 
opacity  of  visible  emissions  from  dust- 
handhng  equipment  operations  can  be 
controlled  to  the  existing  limit  of  10 
percent  Therefore,  a  revision  of  the 
existing  standard  is  not  proposed. 

Selection  of  Monitoring  Requirements 

Tlie  existing  standards  of  performance 
for  EAFs  contain  two  continuous 
monitoring  requirements  for  emission 
captiu^  systems:  the  flow  through  each 
fugitive  emission  capture  hood  must  be 
monitored  and  the  static  pressure  within 
the  furnace  must  be  monitored  when  a 
DEC  system  is  used  to  capture  process 
emissions.  The  furnace  static  pressure 
tap  could  be  located  in  the  fimiace  roof 
or  in  the  DEC  duct  prior  to  any  openings 
for  the  introduction  of  air.  These 
monitoring  requirements  were  included 
in  the  existing  standards  as  an 
enforcement  tool  to  ensure  proper 
operation  and  maintenance  of  the 
systems,  installed  to  capture  process 
and  fugitive  emissions.  Monitoring  of  the 
furnace  static  pressure  also  provides  the 
operator  with  information  to  ensure  that 
explosive  conditions  do  not  arise  in  the 
furnace  and  that  refractory  and 
electrode  wear  are  minimized. 

Velocity  probes  in  each  duct  serving  a 
fugitive  emission  capture  hood  and  chart 
recorders  to  record  these  velocity 
measurements  are  used  to  meet  the 
continuous  flow  nKmitoring 
requirements  of  the  existing  standards. 
Velocity  probes  suitable  for  use  in  EAF 
and  AOD  vessel  fugitive  emission 
capture  systems  are  readily  available.  A 
typical  EAF  and/or  AOD  vessel 
installatisn  would  require  two  of  three 
velocity  probes  and  one  or  two 
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multipoint  strip  chart  recorders  per 
furnace  or  vessel.  Equipment  and 
installation  costs  would  he  between 
$15,000  and  $20,000  per  furnace  or 
vessel,  depending  on  the  number  and 
type  of  devices  selected.  Annual 
operating  and  maintenance  costs  would 
be  between  $25,000  and  $30,000  per 
furnace  or  vessel. 

An  alternative  approach,  however,  is 
available  to  ensure  proper  operation  and 
maintenance  of  the  equipment  installed 
to  capture  fugitive  emissions.  This 
approach  involves  monitoring 
parameters  that  are  proportional  to  the 
flow  through  the  fugitive  emission 
capture  hood  rather  than  direct 
monitoring  of  the  flow  itself.  Compliance 
with  monitoring  requirements  could  be 
achieved  by  maintaining  an  operating 
log  of  key  operating  parameters  such  as 
damper  positions  and  fan  amperes.  No 
additional  equipment  would  be  needed 
to  maintain  operating  logs  of  these  key 
operating  parameters  because  these 
parameters  can  be  readily  and  directly 
observed.  The  annual  cost  of 
maintaining  once-per-shift  operating 
logs  is  estimated  to  be  no  more  than 
$13,000  per  furnace  or  vessel. 

Maintaining  an  operating  log  %vill 
ensure  proper  operation  and 
maintenance  of  the  equipment  installed 
to  capture  fugitive  emissions  at  a  lower 
cost  than  direct  monitoring  of  the  flow 
through  this  equipment.  Therefore,  this 
approach  is  being  proposed  for  use  on 
both  EAFs  and  AOD  vessels.  In 
addition,  the  existing  standards  would 
be  amended  to  permit  the  use  of  this 
approach.  Monthly  inspections  of  the 
equipment  that  is  critical  to  the 
performance  of  the  total  capture  system 
and  once-per-shift  checks  of  key 
operating  parameters  associated  with 
this  equipment  would  be  required.  The 
results  of  the  monthly  inspection  and  the 
once-per-shift  check  would  be  recorded 
and  available  for  inspection  by 
enforcement  personnel.  The  owner  or 
operator  would  be  required  to  maintain 
the  monitoring  records  in  the  log  at  the 
source  for  a  minimum  of  2  years  for 
review  by  enforcement  personnel  during 
inspections  or  audits. 

The  existing  standards  of  performance 
for  EAFs  require  that  a  continuous 
opacity  monitoring  system  be  installed, 
calibrated,  maintained,  and  operated  to 
measure  the  opacity  of  emissions 
discharged  into  the  atmosphere  from 
each  control  device.  This  requirement 
was  developed  to  ensure  proper 
operation  and  maintenance  of  the  fabric 
filters  used  by  the  industry. 

The  negative-pressure  fabric  filter,  in 
use  by  most  of  the  industry  at  the  time 
the  existing  standards  of  performance 
were  developed,  has  the  fan  on  the 


clean  side  of  the  fabric  filter  and  applies 
suction  through  the  fabric  filter.  The 
exhaust  gases  are  pulled  through  the 
filters  and  are  typically  discharged  to 
the  atmosphere  through  a  single  stack. 
The  capital  costs  of  continuous  opacity 
monitoring  systems  for  negative- 
pressure  fabric  filters  are  approximately 
$30,000  per  unit  and  annualized  costs 
are  approximately  $5,000  per  unit. 

Currently,  however,  a  new  type  of 
fabric  filter  has  gained  widespread  use 
in  the  steel  industry — the  positive- 
pressure  fabric  filter.  This  type  of  fabric 
filter  has  the  fan  on  the  dirty  side,  that 
is,  upstream  of  the  fabric  filter.  The  fans 
force  the  exhaust  gasses  through  the 
fabric  filter.  Cleaned  gases  are 
discharged  to  the  atmosphere  horn 
multiple  vents  or  stub  stacks,  or  through 
a  single  vent  extending  down  the  center 
of  the  length  of  the  roof  of  the  housing 
containing  the  filters.  Indications  are 
that  positive-pressure  fabric  filters  will 
be  used  in  most  of  the  new  instaUations 
in  this  industry  because  of  lower  capital 
and  maintenance  costs. 

Continuous  opacity  monitors, 
however,  have  not  proven  very  cost 
effective  on  positive-pressure  fabric 
filters.  As  mentioned  above,  positive- 
pressure  fabric  filters  have  either 
multiple  exhaust  points  or  a  single 
exhaust  vent  nuining  the  length  of  the 
fabric  filter.  To  monitor  visible 
emissions  adequately,  continuous 
opacity  monitors  must  be  mounted  at 
each  emission  point  or  a  single  opacity 
monitor  must  be  positioned  to  monitor 
the  emission  points  on  a  single  "line  of 
sight."  Frequently,  the  distance  to  be 
traversed  by  the  beam  from  an  opacity 
monitor  positioned  on  a  single  "line  of 
sight"  exceeds  the  capability  of  the 
monitor.  Thus,  in  almost  all  cases, 
multiple  monitors  are  required  to 
monitor  emissions  adequately  on  a 
positive-pressure  fabric  filter. 
Installation  of  these  monitors  greatly 
increases  both  the  capital  and  operating 
costs  required  to  monitor  visible 
emissions.  In  addition,  a  number  of 
technical  problems  accompany  the  use 
of  opacity  monitors  installed  on 
positive-pressure  fabric  filters  (see 
docket  entry  II-I-66).  These  problems 
include  the  stratification  of  the  exhaust 
gases  from  the  fabric  filter  and  the 
monitor's  inability  to  indicate  the 
performance  of  an  individual 
compartment,  which  might  provide  low 
results  when  visible  emissions  from  a 
compartment  are  averaged  for  the  path 
length  of  the  opacity  monitor.  For  these 
cost  and  technical  reasons,  opacity 
monitors  are  not  readily  adaptable  to 
monitoring  visible  emissions  from 
positive-pressure  fabric  filters. 


Observations  of  the  opacity  of  visible 
emissions  discharged  to  the  atmosphere 
from  positive-pressure  fabric  filters, 
however,  could  be  employed  on  a 
routine  basis  to  ensure  proper  operation 
and  maintenance  of  the  control  device. 
The  proposed  standards,  therefore, 
would  require  visual  observation  of 
visible  emissions  by  certified  persoiihel 
in  lieu  of  installation  of  continuous 
opacity  monitors  on  positive-pressure 
fabric  filters.  In  addition,  the  existing 
standards  would  be  amended  to  permit 
visual  observation  of  emissions  horn 
positive-pressure  fabric  filters  in  lieu  of 
continuous  opacity  monitoring. 

The  proposed  standards  would 
require  that  if  a  continuous  opacity 
monitor  is  not  installed  on  a  positive- 
pressure  fabric  filter,  then  a  certified 
observer  must  monitor  and  record 
visible  emissions  from  each 
compartment  or  exhaust  point  once  per 
day  of  operation  (up  to  five  times  per 
week]  while  the  EAF  or  AOD  vessel  is 
in  the  meltdown  or  refining  phase  of  a 
heat  cycle.  The  annual  cost  of  this 
approach  would  be  approximately 
$5,000,  the  same  as  that  for  operation  of 
one  opacity  monitor.  No  capital  costs 
are  involved,  however.  The  Agency 
concludes  that  this  procedure  for 
monitoring  the  exhaust  gas  opacity  from 
positive-pressure  fabric  filters  will 
ensure  that  they  are  properly  operated 
and  maintained  at  a  reasonable  cost  and 
is  appropriate  for  this  situation. 

Selection  of  Performance  Test  Methods 

Test  methods  considered  for 
determining  compliance  with  the 
proposed  standards  include  Reference 
Methods  1  through  3  for  volumetric  flow 
rate.  Reference  Method  5  or  proposed 
Refemce  Method  5D  for  particulate 
matter  emissions,  and  Reference  Method 
9  for  visible  emissions.  These  methods 
are  included  in  Appendix  A  of  40  CFR 
Part  60. 

The  Reference  Method  5  and  proposed 
Reference  Method  5D  were  used  to 
obtain  the  particulate  matter  emission 
data  base  for  EAF's  and  AOD  vessels. 
Reference  Methods  1  through  5  are  well 
suited  for  use  on  negative-pressure 
fabric  filters  that  typically  vent  exhaust 
gases  out  a  single  stack.  However,  the 
physical  design  of  positive-pressure 
fabric  filters  often  makes  particulate 
matter  emission  testing  difficult.  The 
exit  ports,  side  vents,  stub  stacks,  or 
long  roof  monitors  associated  with 
positive-pressure  fabric  filters  do  not 
conform  to  criteria  specified  in  reference 
test  methods,  primarily  because  of  the 
lack  of  stack  height  in  the  sampling  area 
and  the  presence  of  nonparallel  flow. 
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Some  regulatory  agencies  have 
resolved  these  problems  by  requiring  the 
addition  of  stacks  or  stack  extensions  to 
allow  the  use  of  Reference  Methods  2 
and  5.  The  cost  of  such  modifications 
can  be  substantiaL 

Other  regulatory  agencies  have  used 
variants  of  high  volume  (hi-vol) 
samplers  normally  employed  to  measure 
ambient  air  quality.  These  samplers  are 
located  at  a  point  between  the  bags  and 
the  exit  ports  to  sample  emissions  from 
individual  fabric  filter  compartments. 
Comparisons  of  simultaneous  hi-vol  and 
Reference  Method  5  test  results, 
however,  have  shown  that  hi-vol 
samplers  yield  particulate  matter 
concentrations  significantly  lower  (up  to 
97  percent  lower]  than  Reference 
Method  5  (see  docket  entries  II-I-65. 11- 
1-66,  U-l-97).  Consequently,  the  use  of 
hi-vol  samplers  is  not  appropriate  for 
determining  compliance  with  the 
proposed  standards. 

Reference  Method  5D  is  the  proposed 
sampling  procedtuv  for  positive- 
pressure  fabric  filters.  In  addition,  the 
existing  standards  of  performance 
would  be  amended  to  permit  the  use  of 
Method  5D  on  positive-pressure  fabric 
filters.  Several  alternative  procedures 
are  included  in  proposed  Reference 
Method  5D  for  emission  testing  of 
positive-pressure  fabric  filters.  These 
alternatives  have  been  shown  to  yield 
particulate  matter  concentrations 
consistent  with  Reference  Method  5. 

Emission  testing  would  be  conducted 
in  one  of  four  locations.  The  first 
location  is  in  a  stack  that  meets  the 
Reference  Method  1  criteria  for  straight 
stack  distances  between  disturbcmces 
and  sampling  ports.  In  such  cases. 
Reference  Method  5  would  be  used  for 
the  emission  test  The  second  sampling 
location  is  at  the  top  of  the  fabric  filter 
compartment  in  the  space  between  the 
top  of  the  beigs  and  the  exhaust  vents. 
The  third  location  is  at  the  base  of  a  roof 
monitor  or  monovent  In  both  of  these 
cases,  proposed  Reference  Method  5D 
would  be  used.  The  fourth  sampling 
location  would  be  in  stub  stacl^  using 
Reference  Method  5.  If  nonparallel  gas 
flows  occur,  which  are  often 
encountered  if  stub  stacks  are  present, 
straightening  vanes  would  have  to  be 
installed. 

The  total  cost  of  an  initial  proposed 
Method  5D  performance  test  on  a 
positive-pressure  fabric  filter  installed 
on  an  EAF  or  an  AOD  vessel  is 
estimated  to  range  from  $5,000  to  $8,000, 
including  the  test  report.  These  costs  are 
considered  to  be  reasonable. 

Visible  emissions  fix)m  the  fabric 
filters,  the  melt  shop  roof  monitors,  and 
the  dust-handling  equipment  were 
recorded  using  Reference  Method  9  in 


developing  the  data  base  for  the 
proposed  standards.  Therefore, 
Reference  Method  9  is  included  in  the 
proposed  standards  as  the  means  of 
determining  compliance  with  the 
proposed  visible  emission  limits. 

Modifkatiao/Reconstiuction 

New  source  performance  standards 
apply  to  facilities  that  commence 
construction,  modification,  or 
reconstruction  after  proposal  of  the 
standards.  A  modification  is  defined  by 
5  60.14  of  Title  40  of  the  Code  of  Federal 
Regulation  as  any  physical  or 
operational  change  to  an  affected 
facility  that  results  in  an  increased 
emission  rate  of  any  pollutant  to  which 
the  standard  applies.  Modifications  to 
EAFs  that  could  increase  emissions 
include  changes  to  the  fumance  shell 
(including  the  roof),  an  increase  in 
transformer  capacity,  or  changes  to  the 
emissions  control  system.  Modifications 
to  AOD  vessels  that  could  increase 
emissions  include  changes  to  the  vessel 
shell  or  changes  to  the  emissions  control 
system. 

A  reconstruction  is  defined  by  {  60.15 
of  Title  40  of  the  Code  of  Federal 
Regulations  as  any  replacement  of 
components  of  an  existing  facility  within 
a  2-year  period  to  such  an  extent- that 
(1)  The  fixed  capital  cost  of  the  new 
components  exceeds  jO  percent  of  the 
fixed  capital  cost  of  a  comparable  new 
facility,  and  (2)  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standards.  Reconstructed 
facilities  are  subject  to  the  standard. 
Examples  of  changes  to  EAFs  that 
would  be  examined  in  any 
reconstruction  consideration  are 
installation  of  water-cooled  wails  and 
roof,  an  increase  in  tranformer  capacity 
to  increase  the  melt  rate,  or  the 
conversion  of  a  normal-power  furnace  to 
an  ultra-high  power  furance.  While  any 
one  of  these  changes  would  not 
constitute  reconstruction,  the  cumulative 
result  of  more  than  one  change  may  be  a 
capital  expenditure  exceeding  50 
percent  of  the  capital  cost  of  a 
comparable  new  facility,  which  would 
constitute  reconstruction. 

If  an  EAF  or  AOD  vessel  is  modified 
or  reconstructed,  the  same  emissions 
captiu«  and  control  systems  can  be  used 
as  at  new  facilities.  The  economic  and 
energy  impacts  on  any  modified  or 
reconstructed  facilities  resulting  rrom 
compliance  with  the  proposed  revisions 
to  the  standards  are  expected  to  be 
similar  to  those  on  new  facilities.  The 
capital  cost  for  upgrading  the  control 
system  serving  a  modified  or 
reconstructed  fumance  is  estimated  to 
be  about  20  percent  of  the  cost  for  a  new 
control  system.  Therefore,  no 


exemptions  or  special  allowances  for 
modified  or  reconstructed  facilities  an 
included  in  the  proposed  standards. 

Impacts  of  Reporting  and  Reoocdkeeping 
Requirements 

Three  types  of  reporting  would  be 
associated  with  the  proposed  standards. 
First  there  would  be  notification 
requirements,  whidi  would  inform 
enforcement  personnel  of  facilities 
subject  to  the  standards.  Second,  there 
would  be  reporting  of  the  results  of 
performance  tests  that  would  be 
conducted  to  determine  compliance  with 
the  standards.  These  reports  are 
required  by  the  General  Provisions  of  40 
CFR  Part  60,  which  apply  to  all 
standards  of  performance.  TWnt  an 
excess  emissions  report  would  be 
required  to  docimient  exceedances  of 
the  control  device  opacity  standard. 
This  report  would  be  required  on  a 
semiannual  basis,  instead  of  quarteriy 
as  required  in  the  General  Provisions. 

In  addition,  as  previously  discussed, 
any  owner  or  operator  subject  to  the 
proposed  standards  would  have  to 
maintain  the  operating  log  of  key 
operating  parameters  in  a  form  suitable 
for  inspection. 

The  Paperwork  Reduction  Act  of  1960 
(Pub.  L  96-511)  requires  that  the  Office 
of  Management  and  Budget  (OMB) 
approve  reporting  and  recordkeeping 
requirements  that  qualify  as  an 
"information  collection  request"  (ICR). 

The  reporting  and  recordkeeping 
provisions  of  the  regulation  that  this 
rulemaking  revises  have  previously  been 
cleared  by  OMB  (OMB  clearance  2000- 
0142).  A  clearance  package  reflecting 
the  reporting  requirements  contained  in 
this  proposal  has  been  submitted  to 
OMB  for  review  under  Section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980. 
Comments  on  these  requirements  shovld 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  EPA. 
Diuing  the  first  2  years  the  standards 
are  in  effect  the  total  industry-wide 
burden  of  the  reporting  and 
recordkeeping  requirements  would  be 
about  9,240  labor-hours,  based  on  ei^t 
respondents  in  2  years. 

Public  Hearing 

A  pubUc  hearing  will  be  held  to    ' 
discuss  the  proposed  standards  in 
accordance  with  Section  307(d)(5)  of  the 
Clean  Air  Act  Persons  wishing  to  make 
oral  presentations  should  contact  EPA 
at  the  address  given  in  the  ADORESSCt 
section  of  this  preamble.  Oral 
presentations  will  be  limited  to  15 
minutes  each.  Any  member  of  the  public 
may  file  a  written  statement  before. 
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during,  or  within  90  days  after  the 
hearing.  Written  statements  should  be 
addressed  to  the  Central  Docket  Section 
address  given  in  the  ADDRESSES  section 
of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  Hie  principal  purposes  of 
the  docket  are:  (1)  to  allow  interested 
parties  to  readily  indentify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process; 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review,  except  fbr  interagency 
review  materials  [Section  307(d](7](A]]. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  consideration  of  the 
impacts  of  proposed  regulations  on 
small  businesses.  The  guidelines  for 
conducting  a  regulatory  flexibility 
analysis  define  a  small  business  as  "any 
business  concern  which  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  as  defined  by 
the  Small  Business  Administration 
Regulations  under  Section  3  of  the  Small 
Business  Act."  The  Small  Business 
Administration  has  determined  that  any 
firm  classified  in  SIC  3312  (which 
includes  carbon  and  specialty  steel 
shops]  that  employs  less  than  1,000 
workers  will  be  considered  small  in 
regard  to  the  Small  Business  Act. 

Of  the  87  firms  that  currently  operate 
one  or  more  EAF  shops,  employment 
and  financial  data  are  available  for  only 
42.  Of  these  42,  none  employ  fewer  than 
1,000  employees.  It  is  quite  likely, 
however,  that  some  of  the  remaining  45 
firms  do  qualify  as  small  businesses.  It 
is  possible,  therefore,  that  some  small 
businesses  could  be  affected  by  the 
proposed  standards. 

If  a  substantial  number  of  small 
businesses  may  be  affected  by  a 
regulation,  the  RFA  requires  an  analysis 
of  whether  these  impacts  are 
"significant."  U  any  of  the  following  four 
criteria  are  met,  the  impact  of  the 
regulation  on  a  small  business  is 
considered  significant. 

Under  the  first  criterion,  the  impact  is 
judged  to  be  significant  if  the  regulation 
causes  the  average  total  cost  of 
production  to  increase  by  5  percent  or 
more.  The  proposed  standards  would 
not  cause  an  increase  in  the  average 


total  cost  of  production  as  high  as  5 
percent  Thus,  the  potential  impacts  of 
the  proposed  standards  on  smaU 
businesses  are  not  significant  fi-om  an 
average  total  cost  standpoint. 

The  second  criterion  for  significance 
relates  compliance  costs  to  sales  for 
small  versus  large  businesses.  If 
compliance  costs  as  a  percent  of  sales 
for  small  businesses  are  at  least  10 
percent  higher  than  compliance  costs  as 
a  percent  of  sales  for  large  businesses, 
the  impact  is  judged  to  be  significant. 
The  total  annualized  cost  of  compliance 
as  a  percent  of  sales  is  much  less  than 
10  percent  greater  for  a  small  plant  than 
for  a  large  plant.  The  small  business 
impact  of  the  proposed  standards  is  not 
si^uficant  by  this  measure. 

A  third  criterion  to  measure  the 
significance  of  an  impact  on  small 
businesses  compares  the  capital  cost  of 
compliance  with  the  capital  available  to 
small  firms.  It  is  difficult  to  determine 
how  much  capital  is  available  to  a  firm. 
A  reasonable  approach  is  to  recognize 
that  the  capital  available  to  a  small  firm 
building  a  new  EAF  or  AOO  plant  at 
least  equals  the  capital  cost  of  the  plant 
itself.  The  capital  cost  of  compliance 
%vith  the  proposed  standards  would  be 
well  under  1  percent  of  plant  capital 
cost.  Therefore,  the  capital  costs  of 
compliance  do  not  represent  a 
significant  portion  of  capital  available  to 
small  businesses. 

The  fourth  criterion  for  significance  is 
if  the  regula^on  is  likely  to  result  in 
closures  of  small  businesses.  The 
proposed  standards  would  not  result  in 
any  closures  of  firms  of  any  size. 

The  proposed  standards,  therefore, 
would  not  have  a  significant  impact  on 
small  businesses.  Thus,  a  regulatory 
flexibihty  analysis  was  not  conducted 
for  the  proposed  standards. 

Miscellaneous 

As  prescribed  by  Section  111, 
establishment  of  standards  of 
performance  for  this  source  category  is 
based  on  the  Administrator's 
determination  that  these  sources 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  healUi  or  welfare.  In 
accordance  with  Section  117  of  the  Act. 
publication  of  this  proposal  was 
preceded  by  consultation  with 
appropriate  advisory  committee, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  conunents 
on  all  aspects  of  the  proposed 
reg\ilation,  including  economic  and 
technological  issues,  and  on  the 
proposed  test  method. 


This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impact  assessment  is 
included  in  the  BID. 

In  addition  to  economics,  the  cost 
effectiveness  of  each  regulatory 
alternative  was  evaluated  in  order  to 
determine  the  least  costly  way  to  reduce 
emissions  and  to  assure  the  controls 
required  by  this  rule  are  reasonable 
relative  to  other  particulate  matter 
regulations.  In  this  case,  the  proposed 
standards  of  performance  will  result  in 
the  reduction  of  fugitive  emissions  fivm 
45  to  78  tons  per  year  at  typical 
specialty  and  carbon  steel  plants.  The 
annualized  costs  for  fugitive  emissions 
capture  equipment  would  increase  fiY)m 
$37,000  to  $40,000  to  achieve  this 
emission  reduction.  Thus,  the  cost 
effectiveness  of  the  fugitive  emissions 
standards  would  range  from  $513  to  $882 
per  ton  of  particulate  matter  removed. 
However,  the  standards  would  also 
require  continuous  monitoring  for 
negative-pressure  fabric  filters  and 
periodic  monitoring  for  positive-pressure 
fabric  filters.  Assuming  that  fabric  filter 
units  will  be  positive-pressure,  a  savings 
in  annualized  costs  ranging  from  $14,700 
to  $18,000  will  be  realized  for  a  typical 
carbon  steel  or  specialty  steel  plant. 
Thus,  the  overall  cost  effectiveness  for 
the  proposed  standards  would  range 
bom  $400  to  $411  per  ton  of  particulate 
matter  removed. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not 
considered  major.  The  proposed 
standard  would  have  a  minimal  impact 
on  the  economy  with  a  slight  increase  in 
the  air  pollution  control  system 
expendit\u-es  by  1987.  Only  slight 
increases  in  costs  or  prices  of  products 
are  anticipated.  The  proposed  standard 
would  not  adversely  affect  competition, 
employment,  or  the  abifity  of  the 
industiy  to  compete  with  foreign  steel 
firms. 
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This  regulation  was  submitted  to  the 
OfBce  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  commenU 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street.  SW.,  Washington.  D.C.  20460. 

LUf  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron.  Lead.  Metals,  Metallic  Minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel. 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc.  Tires.  Incorporation 
by  reference. 

Dated:  July  27. 1983. 
WilUam  RuckJeshaua. 

Administrator 

PART60-(AMENDED] 

1. 40  CFR  Part  60.  Subpart  AA  tide  is 
proposed  to  be  revised  to  read  as 
follows; 

Subpart  AA— Standards  of 
Performance  for  Steel  Plants:  Electric 
Arc  Furnaces  Constructed  After 
Octot)er  21, 1974,  and  Before  August 
17, 1983.  " 

(Sees.  111.  114.  and  3(n(a),  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411.  7414.  and  7601(a))) 

2.  In  5  60.270.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§60^70    App«cab«fty  and  designation  of 
affected  facWty. 

(a)  The  previsions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  steel  plants  that  produce 
carbon,  alloy,  or  specialty  steels: 
Electric  arc  furnaces  and  dust-handling 
system. 

(b)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  identified 
in  paragraph  (a)  of  this  section  that 
commenced  construction,  modification, 
or  reconstruction  after  October  21, 1974. 
and  before  August  17, 1983. 

(Sees.  Ill  and  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411)  and  7601(a))} 

3.  In  5  60.271,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  60.271    Deflnttlons. 


(a)  "Electric  arc  furnace"  (EAF)  means 
a  furnace  that  produces  molten  steel  and 
heats  the  charge  materials  with  electric 


arcs  from  carbon  electrodes.  Furnaces 
that  continuously  feed  direct-reduced 
iron  ore  pellets  as  the  primary  source  of 
iron  are  not  affected  facilities  within  the 
scope  of  this  definition. 
*        *        •        •        « 

4.  In  5  60.272.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

560.272    StandMtlforparticutatemattw. 

(a)*** 

(3)  Exit  from  a  shop  and,  due  solely  to 
operations  of  any  EAF(s).  exhibit  6 
percent  opacity  or  greater  except: 

(i)  Shop  opacity  less  than  20  percent 
may  occur  during  charging  periods. 

(ii)  Shop  opacity  less  than  40  percent 
may  occur  during  tapping  periods. 

(iii)  Where  the  capture  system  is 
operated  such  that  the  roof  of  the  shop 
is  closed  during  the  chaise  and  the  tap. 
and  emissions  to  the  atmosphere  are 
prevented  until  the  roof  is  opened  after 
completion  of  the  charge  or  tap,  the  shop 
opacity  standards  under  paragraph 
(a)(3)  of  this  section  shall  apply  when 
the  roof  is  opened  and  shall  continue  to 
apply  for  the  length  of  time  defined  by 
the  charging  and/or  tapping  periods. 
•        •        •        «        « 

(Sees.  Ill  and  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7411  and  7601(a))) 

5.  In  §  60.273.  paragraph  (c)  is  added 
to  read  as  follows: 

§60.273    Emission  monitoring. 

(c)  No  continuous  monitoring  system 
shall  be  required  on  any  positive- 
pressure  fabric  filters  if  daily 
observations  of  the  opacity  of  the  visible 
emissions  from  the  control  deveice  are 
performed  by  a  certified  visible 
emission  observer  in  accordance  with 
Method  9. 

(Sees.  111.  114,  and  301(a).  Clean  Air  Act  as 
amended  (42  U.S.C  7411. 7414.  and  7e01(a))) 

6.  In  5  60.274,  paragraphs  (a)(3),  (a)(4). 
(b),  (c),  (e)  and  (f)  are  revised  and 
paragraph  (h)  is  added  to  read  as 
follows: 

§60.274    Monitoring  of  operations. 

(a)  •  *  * 

(3)  All  data  obtained  under  paragraph 

(b)  of  this  section,  or  equivalent 
obtained  under  paragraph  (d)  of  this 
section;  and 

(4)  All  monthly  operational  status 
inspections  performed  under  paragraph 

(c)  of  this  section. 

(b)  Except  as  provided  under 
paragraph  (d)  of  this  section,  the  owner 
or  operator  shall  check  and  record  on  a 
once-per-shift  basis  the  furnace  static 
pressure  (if  a  DEC  system  is  in  use)  and 
the  control  system  fan  amperes. 


(c)  The  owner  or  operator  shall 
perform  monthly  operational  status 
inspections  of  the  equipment  that  is  key 
to  the  performance  of  the  total  capture 
system  (i.e..  pressure  sensors,  dampers, 
and  damper  switches).  This  inspection 
shall  include  observations  of  the 
physical  appearance  of  the  equipment 
(e.g..  presence  of  holes  in  ductwork  or 
hoods,  flow  constrictions  caused  by 
dents  or  accumulated  dust  in  ductwork, 
and  fan  erosion).  Any  deficiencies  shall 
be  noted  and  proper  maintenance 
performed. 

(e)  If  emissions  during  any  phase  of 
the  heat  time  are  controlled  by  the  use 
of  a  DEC  system,  the  owner  or  operator 
shall  instaU.  caUbrate.  and  maintain  a 
monitoring  device  that  allows  the 
pressure  in  the  free  space  inside  the 
EAF  to  be  monitored.  The  monitoring 
device  may  be  installed  in  any 
appropriate  location  in  the  EAF  or  DEC 
duct  prior  to  the  introduction  of  ambient 
air  such  that  reproducible  results  will  be 
obtained.  The  pressure  monitoring 
device  shall  have  an  accuracy  of  ±5  mm 
of  water  gauge  over  its  normal  operating 
range  and  shall  be  calibrated  according 
to  the  manufacturer's  instructions. 

(f)  When  the  owner  or  operator  of  an 
EAF  controlled  by  a  direct  shell 
evacuation  system  is  required  to 
demonstrate  compliance  with  the 
standard  under  §  60.272(a)(3)  of  this 
subpart,  and  at  any  other  time  the 
Administrator  may  require,  the  pressure 
in  the  free  space  inside  the  furnace  shall 
be  determined  during  the  melting  and 
refining  period(s)  using  the  monitoring 
device  required  under  paragraph  (e)  of 
this  section. 
***** 

fh)  £hiring  any  performance  test 
required  under  §  60.8,  and  for  any  report 
thereof  required  by  §  60.275(c)  of  this 
subpart  or  to  determine  compliance  with 
§  60.272(a)(3)  of  this  subpart,  the  owner 
or  operator  shall  monitor  the  following 
information  for  all  heats  covered  by  the 
test: 

(1)  Chaise  weights  and  materials,  and 
tap  weights  and  materials; 

(2)  Heat  times,  including  start  and 
stop  times,  and  a  log  of  process 
operation,  including  periods  of  no 
operation  during  testing  and  the 
pressure  inside  the  furnace  where 
direct-shell  evacuation  systems  are 
used; 

(3)  Control  device  operation  log;  and 

(4)  Continuous  monitor  data. 

(Sees.  111.  114  and  301(a),  Clean  Air  Act  as  ' 
amended  (42  U.S.C.  7411.  7414.  and  7601(a))) 

7.  In  §  60.275.  paragraphs  (a)(1).  (a)(3). 
{a)(4).  (b).  and  (c)  are  revised  and 
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paragraphs  (a)(5),  (i),  and  (j)  are  added 
to  read  as  follows: 

9  60J^5    Tast  nwttKXto  and  procedures. 

(a)  *  *  * 

(1)  Method  5  or  5D  for  concentration 
of  particulate  matter  and  associated 
moisture  content. 


(3)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(4)  Method  3  for  gas  analysis;  and 

(3)  Method  9  for  the  opacity  of  visible 
emissions. 

(b)  For  Methods  5  or  5D,  the  sampling 
time  for  each  nm  shall  be  at  least  4 
hours.  When  a  single  EAF  is  sampled, 
the  sampling  time  for  each  run  shall  also 
include  an  integral  number  of  heats. 
Shorter  sampling  times  when 
necessitated  by  process  variables  or 
other  factors  may  be  approved  by  the 
Administrator.  For  Method  5  or  5D,  the 
minimum  sample  volume  shall  be  4.5 
Nm*  (160  dscf). 

(c)  For  the  purpose  of  this  subpart,  the 
owner  or  operator  shall  conduct  the 
demonstration  of  compliance  with  9 
60.272(a)  of  this  subpart  and  furnish  the 
Administrator  a  written  report  of  the 
results  of  the  test.  This  report  shall 
include  the  following  information: 

(1)  Facility  name  and  address; 

(2)  Plant  representative; 

(3)  Make  and  model  of  process, 
control  device,  and  continuous 
monitoring  equipment; 

(4)  Nonconfidential  flow  diagram  of 
process  and  emission  capture  equipment 
including  other  equipment  or  process(es) 
ducted  to  the  same  control  device; 

(5)  Rated  (design)  capacity  of  process 
equipment; 

(6)  That  data  required  under 
§  60.274(h)  of  this  subpart; 

(i)  Nonconfidential  list  of  charge  and 
tap  weights  and  materials; 
(ii)  Heat  times  and  process  log; 
(iii)  Control  device  operation  log;  and 
(iv)  Continuous  monitor  data. 

(7)  Test  dates; 

(8)  Test  company: 

(9)  Test  company  representative; 

(10)  Testd  observers  from  outside 
agency; 

(11)  Description  of  test  methodology 
used,  including  any  deviation  from 
standard  reference  methods; 

(12)  Schematic  of  sampling  location; 

(13)  Number  of  sampling  points; 

(14)  Description  of  sampling 
equipment; 

(15)  Listing  of  sampling  equipment 
calibrations  and  procedures; 

(16)  Field  and  laboratory  data  sheets; 

(17)  Description  of  sample  recovery 
procedures; 

(18)  Sampling  equipment  leak  check 
results; 


(19)  Description  of  quality  assurance 
procedures; 

(20)  Description  of  analytical 
procedures; 

(21)  Notation  of  sample  blank 
corrections; 

(22)  Sample  emission  calculations; 
and 

(23)  Test  log. 

(i)  Visible  emissions  observations  of 
positive-pressure  fabric  filters  shall 
occur  at  least  once  per  day  of  operation 
for  up  to  5  days  per  week.  The 
observations  shall  occur  when  the 
furance  is  operating  in  the  melting  and 
retining  period.  These  observations  shall 
be  taken  in  accordance  with  Method  9, 
and,  for  at  least  three  6-minute  periods, 
the  opacity  shall  be  recorded  for  any 
point(s)  where  visible  emissions  are 
observed.  Records  shall  be  maintained 
of  any  6-minutes  average  that  is  in 
excess  of  the  emission  limit  specified  in 
9  60.272(a)  of  this  subpart. 

(j)  Unless  it  is  unreasonable  (e.g., 
inclement  weather),  the  owner  or 
operator  shall  conduct  concurrently  the 
performance  tests  required  imder  9  60-8 
to  demonstrate  compliance  with 
9  60.272(a)  (1),  (2),  and  (3)  of  this 
subpart. 

(Sees.  Ill,  114,  and  301(a),  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411,  7414,  and  7601(8))) 

8.  40  CFR  Part  60,  Subpart  AAa  is 
proposed  to  be  added  to  read  as  follows: 

Subpart  AAa— Startdards  of  Part ormanca 
for  Stae<  Plants:  Elactric  Arc  Fumacas  and 
Argon-Oxygan  Dacarburtzation  Vassals 
Constructed  After  August  17, 1983. 

60.270a    Applicability  and  designation  of 

affected  facility. 
60.271a    Definitions. 
60.272a    Standard  for  particulate  matter. 
60.273a     Emission  monitoring. 
60.274a     Monitoring  of  operations. 
60.275a    Test  methods  and  procedures. 
60.276a    Recordkeeping  and  Reporting 

Requirements. 
(Sees.  111.  114.  and  301(a],  Clean  Air  Act.  as 
amended  (42  U.S.C.  7411,  7414.  and  7601(a))) 

Subpart  AAa— Standards  of 
Performanca  for  Steel  Plants:  Electric 
Arc  Furnaces  and  Argon-Oxygen 
Decarburlzation  Vessels  Constructed 
After  August  17, 1983. 

9  60.270a    App4lcat>llity  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  steel  plants  that  produce 
carbon,  alloy,  or  specialty  steels:  electric 
arc  fumances.  argon-oxygen 
decarburization  vessels,  and  dust- 
handling  systems. 


(b)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  identified 
in  paragraph  (a)  of  this  section  that 
commences  construction,  modification, 
or  reconstruction  after  August  17. 1983. 

9  60.271a    Definitions. 

(a)  As  used  in  this  subpart  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act  and  in 
Subpart  A  of  this  part. 

"Argon-oxygen  decarburization 
vessels"  (AOD  vessel)  means  any 
closed-bottom,  refractory-lined 
converter  vessel  with  submerged 
tuyeres  through  which  gaseous  mixtures 
containing  argon  and  oxygen  or  nitrogen 
may  be  blown  into  molten  steel  for 
futher  refining. 

"Capture  system"  means  the 
equipment  (including  ducts,  hoods,  fans, 
dampers,  etc.)  used  to  capture  or 
transport  particulate  matter  generated 
by  an  electric  arc  furnace  or  AOD  vessel 
to  the  air  pollution  control  device. 

"Change"  means  the  addition  of  iron 
and  steel  scrap  or  other  materials  into 
the  top  of  an  electric  arc  furnace  or  the 
addition  of  molten  steel  or  other 
materials  into  the  top  of  an  AOD  vessel. 

"Control  device"  means  the  air 
pollution  control  equipment  used  to 
remove  particulate  matter  from  the 
effluent  gas  stream  generated  by  an 
electric  arc  furnace  or  AOD  vessel. 

"Direct-shell  evacuation  control 
system"  (DEC  system)  means  a  system 
that  maintains  a  negative  pressure 
within  the  electric  arc  fumance  above 
the  slag  or  metal  and  ducts  emissions  to 
the  control  device. 

"Dust-handling  system"  means 
equipment  used  to  handle  particulate 
matter  collected  by  the  control  device 
for  an  electric  arc  fumance  or  AOD 
vessel  subject  to  this  subpart.  For  the 
purposes  of  this  subpart,  the  dust- 
handling  system  shall  consist  of  the 
control  device  dust  hoppers,  the  dust- 
conveying  equipment,  any  central  dust 
storage  equipment,  the  dust-treating 
equipment  (e.g.,  pug  mill,  pelletizer), 
dust  transfer  equipment  (from  storage  to 
truck),  and  any  secondary  control 
devices  used  with  the  dust  transfer 
equipment. 

"Electric  arc  furnace"  (EAF)  means  a 
furnace  that  produces  molten  steel  and 
heats  the  charge  materials  with  electric 
arcs  from  carbon  electrodes.  For  the 
purposes  of  this  subpart,  an  EAF  shall 
consist  of  the  furnace  shell  and  roof  and 
the  transformer.  Furnaces  that 
continuously  feed  direct-reduced  iron 
ore  pellets  as  the  primary  source  of  iron 
are  not  affected  facilities  within  the 
scope  of  this  definition. 


Federal  Regtoter  /  Vol.  48.  No.  160  /  Wednesday.  August  17.  1983  /  Proposed  Rules 


37353^ 


"Heat  cycle"  means  the  period 
beginning  when  scrap  is  charged  to  an 
empty  EAF  and  ending  when  the  EAF 
tap  is  completed  or  beginning  when 
molten  steel  is  chtirged  to  an  empty 
AOD  vessel  and  ending  when  the  AOD 
vessel  tap  is  completed. 

"Melting"  means  that  phase  of  the 
steel  production  cycle  during  which  the 
iron  and  steel  scrap  is  heated  to  the 
molten  state. 

"Negative-pressure  fabric  filter" 
means  a  fabric  filter  with  the  fans  on  the 
downstream  side  of  the  filter 
bags."Positive-pres8ure  fabric  filter" 
means  a  fabric  filter  with  the  fans  on  the 
upstream  side  of  the  filter  bags. 

"Refining"  means  that  phase  of  the 
steel  production  cycle  during  which 
undesirable  elements  are  removed  from 
the  molten  steel  and  aUoys  are  added  to 
reach  the  final  metal  chemistry. 

"Shop"  means  the  budding  which 
houses  one  or  more  E^^or  AOD 
vessels. 

"Shop  opacity"  means  the  arithmetic 
average  of  24  observations  of  Uie 
opacity  of  emissions  from  the  shop 
taken  in  accordance  with  Method  9  of 
Appendix  A  of  this  part. 

'Tap"  means  the  pouring  of  molten 
steel  from  an  EAF  or  AOD  vessel. 

960.272a    Stamtard for pwticuiate mattw. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  S  60.8  is  completed  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  fit)m 
an  EAF  or  an  AOD  vessel  any  gases 
which: 

(1)  Exit  from  a  control  device  and 
contain  particulate  matter  in  excess  of 
12  mg/dscm  (0.0052  gr/dscf); 

(2)  Exit  from  a  control  device  and 
exhibit  3  percent  opacity  or  greater  and 

(3)  Exit  from  a  shop  and.  due  solely  to 
die  operations  of  any  affected  EAF(s)  or 
AOD  vessel(t],  exhibit  6  percent  opacity 
or  greater. 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  §  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
the  dust-handling  system  any  gases  that 
exhibit  10  percent  opacity  or  greater. 

§  60 J73a    EmlMlon  monKortng. 

(a)  Except  as  provided  under 
paragraphs  (b)  and  (c)  of  this  section,  a 
continuous  monitoring  system  for  the 
measurement  of  the  opacity  of  emissions 
discharged  into  the  atmosphere  from  the 
control  device  s]  shall  be  installed 
calibrated,  maintained,  and  operated  by 


the  owner  or  operator  subject  to  the 
provisions  of  this  subpart 

(b)  No  continuous  monitoring  system 
shall  be  required  on  any  control  device 
serving  the  dust-handling  system. 

(c)  No  continuous  monitoring  system 
shall  be  required  on  positive-pressure 
fabric  filters  if  daily  observations  of  die 
opacity  of  the  visible  emissions  &x)m  the 
control  device  are  performed  by  a 
certified  visible  emission  observer  in 
accordance  with  Method  9. 

(Sec.  114,  Clean  Air  Act  as  amended  f42 
U.S.C.  7414)) 

S60,274a    Monttorlng of opwatlon*. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  records  of  the  following 
information: 

(1)  All  data  obtained  under  paragraph 

(b)  of  this  section;  and 

(2)  All  monthly  operational  status 
inspections  performed  under  paragraph 

(c)  of  this  section. 

(b)  The  owner  or  operator  shall  check 
and  record  on  a  once-per-shift  basis  the 
furnace  static  pressure  (if  a  DEC  system 
is  in  use)  and  control  system  fan 
amperes. 

(c)  The  owner  or  operator  shall 
perform  monthly  operational  status 
inspections  of  the  equipment  that  is  key 
to  the  performance  of  the  total  capture 
system  (i.e..  pressure  sensors,  dampers, 
and  damper  switches).  This  inspection 
shall  include  observations  of  the 
physical  appearance  of  the  equipment 
(e.g.,  presence  of  holes  in  ductwork  or 
hoods,  flow  constrictions  caused  by 
dents  or  accumulated  dust  in  ductwork, 
and  fan  erosion).  Any  deficiencies  shall 
be  noted  and  proper  maintenance 
performed. 

(d)  The  owner  or  operator  may 
petition  the  Adminisfrator  to  approve 
any  alternative  to  monthly  operational 
status  inspections  that  will  provide  a 
continuous  record  of  the  operation  of 
each  emission  capture  system. 

(e)  If  emissions  during  any  phase  of 
the  heat  time^are  controlled  by  the  use 
of  a  DEC  system,  the  owner  or  operator 
shall  install  calibrate,  and  maintain  a 
monitoring  device  that  allows  the 
pressure  in  die  free  space  inside  the 
EAF  to  be  monitored.  The  monitoring 
device  may  be  installed  in  any 
appropriate  location  in  die  EAF  or  DEC 
duct  prior  to  the  introduction  of  ambient 
air  such  that  reproducible  results  will  be 
obtained.  The  pressure  monitoring 
device  shall  have  an  accurary  of  ±5  mm 
of  water  gauge  over  its  nomal  operating 
range  and  shall  be  calibrated  according 
to  the  manufacturer's  instructions. 

(f)  When  the  owner  or  operator  of  an 
EAF  controlled  by  a  direct-shell 
evacuation  system  is  required  to 


demonstrate  compliance  with  the 
standard  under  {  60.272a(a)(3)  of  diis 
subpart  and  at  any  other  time  the 
Administrator  may  require,  the  pressure 
in  the  free  space  inside  the  furnace  shaU 
be  determined  during  the  melting  and 
refining  period(8)  using  the  monitoring 
device  required  under  paragraph  (e)  of 
this  section. 

(g)  During  any  performance  test 
required  under  J  60.8,  and  for  any  report 
diereof  required  by  S  60.275a(d)  of  diis 
subpart  or  to  determine  compliance 
widi  S  60.272a(a)(3)  of  diis  subpart,  die 
owner  or  operator  shall  monitor  the 
following  information  for  all  heats 
covered  by  the  test 

(1)  Charge  weights  and  materials,  and 
tap  weights  and  materials: 

(2)  Heat  times,  including  start  and 
stop  times,  and  a  log  of  process 
operations,  including  periods  of  no 
operation  during  testing  and  the 
pressure  inside  the  furniace  when  direct- 
shell  evacuation  systems  are  used: 

(3)  Control  device  operation  log:  and 

(4)  Continuous  monitor  data. 

(Sec  114,  Clean  Air  Act  as  amended  (42 
VJ&.C  7414)) 

S60.275a    Test  methods  and  preeadurM. 

(a)  Reference  methods  in  Appendix  A 
of  this  part  except  as  provided  under 

S  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  under  {  e0.272a  of  this 
subpart  88  follows: 

(1)  Method  1  for  sample  and  velocity 
fraverses; 

(2)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(3)  Method  3  for  gas  analysis: 

(4)  Method  5  or  5D  for  concentration 
of  particidate  matter  and  associated 
moisture  content  and 

(5)  Method  9  for  the  opacity  of  visible 
emissions. 

(b)  For  Mediod  5  or  5D,  the  sampling 
time  for  each  run  shall  be  at  least  4 
hours,  or  such  time  as  is  necessary  to 
achieve  a  sample  weight  of  50 
milligrams  (0.77  grains).  When  a  single 
EAF  or  AOD  vessel  is  sampled,  the 
sampling  time  for  each  run  shall  also 
include  an  integral  number  of  heats. 
Shorter  sampling  times,  when 
necessitated  by  process  variables  or 
other  factors,  may  be  approved  by  the 
Administrator.  For  Method  5  or  5D,  the 
minimum  sample  volume  shall  be  4.5 
Nm»  (180  dscf). 

(c)  Visible  emissions  observations  of 
positive-pressure  fabric  filters  shall 
occur  at  least  once  per  day  of  operation 
for  up  to  5  days  per  week.  The 
observations  shall  occiu-  when  the 
furnace  or  vessel  is  operation  in  the 
meeting  or  refining  phase  of  a  heat 


37354  Federal  Register  /  Vol.  48.  No.  160  /  Wednesday,  August  17.  1983  /  Proposed  Rules 


cycle.  These  observations  shall  be  taken 
in  accordance  with  Method  9,  and,  for  at 
least  three  &-minute  periods,  the  opacity 
shall  be  recorded  for  any  point(s)  where 
visible  emissions  are  observed.  Records 
shall  be  maintained  of  any  6-minute 
average  that  is  in  excess  of  the  emission 
limit  specified  in  §  60.272(a]  of  this 
subpart. 

(d)  For  the  purpose  of  this  subpart,  the 
owner  or  operator  shall  conduct  the 
demonstration  of  compliance  with 

S  60.272a(a)  of  this  subpart  and  furnish 
the  Administrator  a  written  report  of  the 
results  of  the  test.  This  report  shall 
include  the  following  information: 

(1)  Facility  name  and  address; 

(2)  Plant  representative; 

(3)  Make  and  model  of  process, 
control  device,  and  continuous 
monitoring  equipment: 

(4)  Nonconfidential  flow  diagram  of 
process  and  emission  capture  equipment 
including  other  equipment  or  process(es) 
ducted  to  the  same  control  device; 

(5)  Rated  (design)  capacity  of  process 
equipment: 

(6)  That  data  required  under 
§  60.274a(g)  of  this  subpart; 

(i)  List  of  charge  and  tap  weights  and 
materials; 
(ii)  Heat  times  and  process  log; 
(iii)  Control  device  operation  log;  and 
(iv)  Continuous  monitor  data. 

(7)  Test  dates; 

(8)  Test  company: 

(9)  Test  company  representative; 

(10)  Test  observers  from  outside 
agency; 

(11)  Description  of  test  methodology 
used,  including  any  deviation  from 
standard  reference  methods; 

(12)  Schematic  of  sampling  location; 

(13)  Number  of  sampling  points; 

(14)  Description  of  sampling 
equipment; 

(15)  Listing  of  sampling  equipment 
calibrations  and  procedures; 

(16)  Field  and  laboratory  data  sheets; 

(17)  Description  of  sample  recovery 
procedures; 

(18)  Sampling  equipment  leak  check 
results; 

(19)  Description  of  quality  assurance 
procedures; 

(20)  Description  of  analytical 
procedures; 

(21)  Notation  of  sample  blank 
corrections; 

(22)  Sample  emission  calculations; 
and 

(23)  Test  log. 

(e)  During  any  performance  test 
required  under  §  60.8,  no  gaseous 
diluents  may  be  added  to  the  effluent 
gas  stream  after  the  fabric  in  any 
pressurized  fabric  filter  collector,  unless 
the  amount  of  dilution  is  separately 


determined  and  considered  in  the 
determination  of  emissions. 

(f)  When  more  than  one  control  device 
serves  the  EAF(s)  or  AOD  vessel(s) 
being  tested,  the  concentration  of 
particulate  mater  shall  be  determined 
using  the  following  equation: 

N 

i       (CQ). 
n=l 
C= 


N 

2        (Q)- 

n=l 
where: 
C— concentration  of  particulate  matter  in  mg/ 

dscm  (gr/dscf)  as  determined  by  Method 

5  or  5D. 
N= total  number  of  control  devices  tested. 
Q= volumetric  flow  rate  of  the  effluent  gas 

stream  in  dscm/h  (dscf/h)  as  determined 

by  Method  2. 
(C!Q)»  (Q)i>  =  value  of  the  applicable 

parameter  for  each  control  device  tested. 

(g)  Any  control  device  subject  to  the 
provisions  of  the  subpart  shall  be 
designed  and  constructed  to  allow 
measurement  of  emissions  using 
applicable  test  methods  and  procedures. 

(h)  Where  emissions  from  any  EAF(s) 
jDr  ADD  vessel(s)  are  combined  with 
emissions  from  facilities  not  subject  to 
the  provisions  of  this  subpart  but 
controlled  by  a  conunon  captiu^  system 
and  control  device,  the  owner  or 
operator  may  use  any  of  the  following 
procedures  during  a  performace  test: 

(1)  Baser  compliance  on  control  of  the 
combined  emissions; 

(2)  Utilize  a  method  acceptable  to  the 
Administrator  that  compensates  for  the 
emissions  from  the  facilities  not  subject 
to  the  provisions  of  this  subpart,  on 

(3)  Any  combination  of  the  criteria  of 
paragraphs  (h)(1)  and  (h)(2)  of  this 
section. 

(i)  Where  emissions  from  any  EAF(s) 
or  AOD  vessel(s)  are  combined  with 
emissions  from  facilities  not  subject  to 
the  provisions  of  this  subpart, 
determinations  of  compliance  with  S 
60.272a(a)(3)  will  only  be  based  upon 
emissions  originating  from  the  affected 
facility  (ies). 

(j)  Unless  it  is  unreasonable  (e.g., 
inclement  weather),  the  owner  or 
operator  shall  conduct  concurrently  the 
performance  tests  required  under  §  60.8 
to  demonstrate  compliance  with 
§  60.272a(a)  (1),  (2).  and  (3)  of  this 
subpart. 

(Sec.  114  Clean  Air  Act,  as  amended  (42 

U.S.C.  7414)) 

§  60.276a    Recordkeeping  and  Reporting 
Requirements. 

(a)  Records  of  the  measurements 
required  in  S  60.274a  must  be  retained 
for  at  least  2  years  following  the  date  of 
the  measurement. 


(b)  Each  owner  or  operator  shall 
submit  a  written  report  of  exceedances 
of  the  control  device  opacity  to  the 
administrator  semiannually.  For  the 
purposes  of  these  reports,  exceedances 
are  deftned  as  all  &-minute  periods 
during  which  the  average  opacity  is  3 
percent  or  greater. 

(c)  The  requirements  of  this 
subsection  remain  in  force  until  and 
unless  EPA,  in  delegating  enforcement 
authority  to  a  State  under  Section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  State.  In  that  event,  affected 
sources  within  the  State  will  be  relieved 
of  the  obligation  to  comply  with  this 
subsection,  provided  that  they  comply 
with  requirements  established  by  the 
State. 

9.  Appendix  A  is  amended  by  adding 
Method  5D  to  read  as  follows: 

Appendix  A — Reference  Test  Methods 


Method  5D — Determinatioa  of  Particulate 
Matter  Emissions  From  Positive  Pressure 
Fabric  Filters 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  determination  of  particulate  matter 
emissions  from  positive  pressure  fabric 
filters.  Emissions  are  determined  in  terms  of 
concentration  (mg/m')  and  emission  rate  (kg/ 
h). 

The  General  Provisions  of  40  CFR  Part  60, 
paragraph  60.8(e)  require  that  the  owner  or 
operator  of  an  effected  facility  shall  provide 
performance  testing  facilities.  Such 
performance  testing  facilities  include 
sampling  ports,  safe  sampling  platforms,  safe 
access  to  sampling  sites,  and  utilities  for 
testing.  It  is  intended  that  affected  facilities 
also  provide  sampling  locations  that  meet  the 
specification  for  adequate  stack  length  and 
minimal  flow  disturbances  as  described  in 
Method  1.  Provisions  for  testing  are  ofter 
overlooked  factors  in  designing  fabric  Alters 
or  are  extremely  costly.  The  purpose  of  this 
procedure  is  to  identify  appropriate 
alternative  locations  and  procedures  for 
sampling  the  emissions  from  positive 
pressure  fabric  Alters.  The  requirements  that 
the  affected  facility  owner  or  operator 
provide  adequate  access  to  performance 
testing  facilities  remain  in  effect. 

1.2  Principle.  Particulate  matter  is 
withdrawn  isokinetically  from  the  source  and 
collected  on  a  glass  fiber  filter  maintained  at 
a  temperature  at  or  above  the  exhaust  gas 
temperature  up  to  a  nominal  120°C 
(120±14''C  or  248±25T).  The  particulate 
mass,  which  includes  any  material  that 
condenses  at  or  above  the  filtration 
temperature,  is  determined  gravimetrically 
after  removal  of  uncombined  water. 

2.  Apparatus 

The  equipment  requirements  for  the 
sampling  train,  sample  recovery,  and  analysis 
are  the  same  as  specified  in  Sections  2.1,  2.2, 
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and  2.3.  respecHvely.  of  Method  5  or  Method 

17. 

3.  Reagents  \ 

The  reagents  used  in  sampling,  sample 
recovery,  and  analysis  are  the  same  as 
specified  in  Section  3.1,  3.2,  and  3  J, 
respectively,  of  Method  5  or  Method  17. 

*  Procedure 

4.1    Determination  of  Measurement  Site. 
The  configurations  of  positive  pressure  fabric 
filter  structures  frequently  are  not  amenable 
to  emission  testing  according  to  the 
requJremenU  of  Method  1.  Following  are 
several  alternatives  for  determining 
measurement  sites  for  positive  pressure 
fabric  filters. 

4.1.1    Stacks  Meeting  Method  1  Criteria. 
Use  a  measurement  site  as  speciRed  in 
Mediod  1.  Section  2.1. 

4.1.2.    Short  Stacks  Not  Meeting  Method  1 
Criteria.  Use  stack  extensions  and  the 
procedures  in  Method  1.  Alternatively,  use 
flow  straightening  vanes  of  the  "egg-crate" 
type  (see  Figure  5D-1).  Locate  the 
measuremment  site  downstream  of  the 
straightening  vanes  at  a  distance  equal  to  or 
greater  than  two  times  the  average  equivalent 
diameter  of  tfie  vane  opening  and  at  least 
one-half  of  the  overall  stack  diameter 
upstream  of  th  stack  outlet. 

4.1.3  Roof  Monitor  or  Monovent  (See 
Figure  5D-2.)  For  a  positive  pressure  fabric 
filter  equipped  with  a  peaked  roof  monitor, 
ridge  vent  or  other  type  of  monovent.  use  a 
measurement  site  at  the  base  of  the 
monovent.  Examples  of  such  locations  are 
shown  in  Figure  5D-2.  The  measurement  site 
must  be  upstream  of  any  exhaust  point  (e.g., 
louvered  vent). 

4.1.4  Compartment  Housing.  Sample 
immediately  doivnstream  of  the  filter  bags 
directly  above  the  tops  of  the  bags  as  shown 
in  the  examples  in  Figure  5I>-2.  Depending  on 
the  housing  design,  use  sampling  porU  in  the 
housing  walls  or  locate  the  sampling 
equipment  within  tlie  compartment  housing. 

4.2    Determination  of  Number  and 
Location  of  Traverse  Points.  Locate  the 
traverse  points  according  the  Method  1. 
Section  2.3.  Because  a  performance  test 
consists  of  at  least  three  test  runs  and 
because  of  the  varied  configurations  of 
positive  pressure  fabric  filters,  there  are 
several  schemes  by  which  the  number  of 
traverse  points  can  be  determined  and  the 
three  test  runs  can  be  conducted. 

4.2.1    Single  Stacks  Meeting  Method  1 
Criteria.  Select  the  number  of  traverse  points 
according  to  Method  1,  Sample  all  traverse 
points  for  each  test  run. 

4.2.2.    Other  Single  Measurement  Sites. 
For  a  roof  monitor  or  monovent,  single 
compartment  housing,  or  other  stack  not 
meeting  Method  1  criteria,  use  at  least  24 
travers  points.  For  example,  for  a  rectangular 
measurement  site,  such  as  a  monovent,  use  a 
balanced  5X5  traverse  point  matrix.  Sample 
all  traverse  points  for  each  test  run. 

4.2.3    Multiple  Measurement  Sites. 
Sampling  from  two  or  more  stacks  or 
measurement  sites  may  be  combined  for  a 
test  run,  provided  the  following  guidelines  are 
met 

a.  All  measurement  sites  up  to  12  must  be 
sampled.  For  more  than  12  measurement 
sites,  conduct  sampling  on  at  least  12  sites  or 
60  percent  of  tbe  sites,  whichever  is  greater. 


The  measurement  sites  sampled  should  be 
evenly,  or  neariy  evenly,  distributed  among 
the  available  sites;  if  not  all  sites  are  to  be 
sampled 

b.  The  same  number  of  measurement  sites 
must  be  sampled  for  each  test  nm. 

c.  The  minimum  number  of  traverse  points 
per  test  run  is  24.  An  exception  to  the  24- 
point  minimum  would  be  a  test  combining  the 
sampling  from  two  stacks  meeting  Method  1 
criteria  for  acceptable  stack  length  and 
specifing  fewer  than  12  points  per  site. 

d.  As  long  as  the  24  traverse  poinU  per  test 
run  criterion  is  met  the  number  of  traverse 
points  per  measurement  site  may  be  reduced 
to  eight 

Alternatively,  conduct  a  test  run  for  each 
measurement  site  individually  using  the 
criteria  in  Sections  4.2.1  or  4.2.2  for  number  of 
traverse  poinU.  Each  test  run  shall  count 
toward  the  total  of  three  required  for  a 
performance  test  If  more  than  three 
measurement  sites  are  sampled,  the  number 
of  traverse  points  per  measurement  site  may 
be  reduced  to  eight  as  long  as  at  least  72 
traverse  points  are  sampled  for  all  the  tests. 
The  following  examples  demonstrate  the 
procedures  for  sampling  multiple 
measurement  sites. 

Example  1:  A  source  with  nine  circular 
measurement  sites  of  equal  areas  may  be 
tested  as  follows:  For  each  test  run,  traverse 
three  measurement  sites  using  four  points  per 
diameter  (eight  points  per  measurement  site). 
In  this  manner,  test  run  number  1  will  include 
sampling  from  sites  1,  2,  and  3:  run  2  will 
include  samples  from  sites  4,  5,  and  6;  and 
run  3  will  include  sites  7.  a  and  9.  Each  test 
area  may  consist  of  a  separate  test  of  each 
measurement  site  using  eight  points.  Use  the 
results  from  all  nine  tests  in  determining  the 
emission  average. 

Example  2:  A  source  with  30  rectangular 
measurement  sites  of  equal  ares  may  be 
tested  as  follows:  For  each  of  three  test  runs, 
traverse  five  measurement  sites  using  a  3  x  3 
matrix  of  traverse  points  for  each  site.  In 
order  to  distribute  the  sampling  evenly  over 
all  the  available  measurement  sites  while 
sampling  only  50  percent  of  the  sites,  number 
the  sites  consecutively  from  1  to  30  and 
sample  all  the  even  numbered  (or  odd 
numbered]  sites.  Alternatively,  conduct  a 
separate  test  of  each  of  15  measurement  sites 
using  Sections  4.2.1  or  4.2.2.  to  determine  the 
number  and  location  of  traverse  points,  as 
appropriate. 

Example  3:  A  source  with  two 
measurement  sites  of  equal  areas  may  be 
tested  as  follows:  For  each  test  of  three  test 
runs,  traverse  both  measurement  sites  using 
Sections  4.2.3  in  determining  number  of 
traverse  points.  Alternatively,  conduct  two 
full  emission  test  runs  of  each  measurement 
site  using  the  criteria  in  Sections  4.2.1  or  4.2.2 
to  determine  the  number  of  traverse  points. 

Other  test  schemes,  such  as  random 
determination  of  traverse  points  for  a  large 
number  of  measurement  sites,  may  be  used 
wth  prior  approval  from  the  Administrator. 

4.3    Velocity  Determination.  The  velocities 
of  exhaust  gases  from  positive  pressure 
baghouses  are  often  too  low  to  measure 
accurately  with  the  type  S  pitot  specified  in 
Method  2  [l.e.,  velocity  head  <1.3  mm  H,0 
(0.05  in.  HaO)].  For  these  conditions,  measure 
the  gas  flow  rate  at  the  fabric  filter  inlet 
following  the  procedures  in  Method  2. 


Caloilate  the  average  gas  velocity  at  the 
measurement  site  as  follows: 


Qi 


^ T^ 

A.  T, 

Where: 

^= Average  gas  velocity  at  the  measurement 

site(s).  m/s  (ft/s). 
Qi-Inlet  gas  volume  flow  rate,  m'/s  (f!*/s). 
A, = Measurement  fiite(s)  total  cross-sectional 

area.  m«  (ft'). 
T.=Temperature  of  gas  at  measurement  site, 

•K  CR). 
T,  =: Temperature  of  gas  at  inlet  'K  ('R). 

Use  the  average  velocity  cacluafed  for  the 
measurement  site  in  determining  and 
maintaining  isokinetic  sampling  rates. 

Note. — ^All  sources  of  gas  leakage,  into  or 
out  of  the  fabric  filter  housing  between  the 
inlet  measurement  site  and  the  outlet 
measurement  site  must  be  blocked  and  made 
leak-tight 

Velocity  determinations  at  measurement 
sites  with  gas  velocities  within  the  range 
measurable  with  the  type  S  pitot  (i.e.,  velocity 
head  >1  J  mm  Hrf  (0.05  in.  H,0)j  shall  be 
conducted  according  to  the  procedures  in 
Method  2. 

4.4  Sampling.  Follow  the  procedures 
specified  in  Section  4.1  of  Method  5  or 
Method  17  with  the  exceptions  as  noted 
aboved. 

4.5  Sample  Recovery.  Follow  the 
procedures  specified  in  Section  4.2  of  Method 
5  or  Method  17. 

4.6  Sample  Analysis.  Follow  the 
procedures  specified  in  Section  4.3  of  Method 
5  or  Method  17. 

5.  Calibration 

Follow  the  procedures  as  specified  in 
Section  5  Method  5  of  Method  17. 

A  Calculations 

Follow  the  procedures  as  specified  in 
Section  6  of  Method  5  or  Method  17  with  the 
exceptions  as  follows: 

6.1  Total  volume  flow  rate  may  be 
determined  using  inlet  velocity  measurements 
and  stack  dimensions. 

6.2  Average  Particulate  Concentration.  For 
multiple  measurement  sites,  calculate  the 
average  particulate  concentrabon  as  follows: 


n 

Z 
i=l 


m, 


C  = 


n 

Z       Vd, 

i=fl 

Where: 

mt=The  mass  collected  for  run  i  of  n,  mgtgr). 

Vol, = The  sample  volume  collected  for  rim  i 

of  n,Nm^scf). 
C= Average  concentration  of  particulate  for 

all  n  runs,  mg/Nm^/scf). 
7.  BibJiograph 

The  bibhography  is  the  same  as  for  Method 
5,  Section  7. 
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NOTE:  POSITION  STRAIGHTENERS  SO  THAT  CELL  SIDES  ARE  LOCATED  APPROX,  450  frqM  TRAVERSE  OlA's, 


Figure  5D-1.  Example  of  flow  straightening  vanes. 
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Figure  5 D- 2.  Acceptable  sampling  site  locations  for:  (a)  peaked  roof;  and  (b)  ridge  vent 
type  fabric  filters. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


TTw  foiowing  •genciM  haw  agrasd  to  publish  tM 
documents  on  two  assigned  days  o(  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  votuntaiy  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 

Documents  normally  scheduled  for  put)lication 


on  a  day  that  wW  i>e  a  Federal  holiday  will  t>e 
published  the  next  wor1(  day  following  ttie 
holiday. 
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USDA/SCS 

DOT/FRA 
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DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Note:  On  August  9, 1983,  the  Office  of  the  Federal  Register 
announced  tennination  of  the  formal  program  of  agency  publication 
on  assigned  days  of  the  week,  effective  August  22, 1983.  See  48  FR 
38197. 

List  of  PutHic  Laws 

Last  Listing  August  18, 1983 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
pubhshed  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (phone  202-275-3030). 

H.R.  1646  /  Pub.  L  98-76    Railroad  Retirement  Solvency  Act  of 
1983.  (Aug.  12,  1983;  97  Stat.  411)  Price;  53.25. 
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FEDERAL  REGISTER  PubUshed  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Registw  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Military  Personnel 

Air  Force  Department 
Milk  IMarketing  Orders 

Agricultural  Marketing  Service 

Mine  Safety  and  Heaitti 

Mines  Bureau 

Surface  Mining  Reclamation  and  Enforcement  Office 
Navigation  (Water) 

Coast  Guard 

Organization  and  Functions  (Ciovemment  Agencies) 

Federal  Communications  Commission 
Postal  Service 

Postal  Service 

Privacy 

Health  and  Human  Services  Department 
Interior  Department 

Radio  Broadcasting 

Federal  Communications  Commission 
Search  Warrants 

Justice  Department 
Security  Measures 

Coast  Guard 

Television  Broadcasting 

Federal  Communications  Commission 
Travel  find  Transportation  Expenses 

Animal  and  Plant  Health  Inspection  Service 
Vessels 

Coast  Guard 

Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 
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37360 


37424 
37417 


37359 


37500 


37384 


37524 
37524 


37369 
37371 
37372 
37374 
37365 


37361 


37499 


37546 
37549 


37510 


Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

mOPOSEDRUt^S 

Milk  marketing  orders: 

Iowa 
Warehouse  regulations: 

Cotton;  fees 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Federal  Crop 

Insurance  Corporation;  Forest  Service. 

RUL£S 

Authority  delegations: 

Minority  Affairs  Office;  historically  Black 

colleges  and  universities 
NOTICES 
Rural  resources  guide  development 

Air  Force  Department 

RULES 

Personnel  review  boards: 

Discharge  Review  Board:  standards  and 

procedures 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Grfuits;  availability,  etc.: 
Family  therapy  and  prevention  research  grants 
Prevention  of  ADM  disorders  in  children  and 
adolescents  research 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Anderson  Valley,  Calif. 
Hermann,  Mo. 
Linganore,  Md. 
Willow  Creek.  Calif. 
Los  Cameros,  Calif. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
Commuted  traveltime  allowances 

NOTICES 

Meetings: 
National  Poultry  Improvement  Plan  General 
Conference  Committee 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 
Visual  Arts  Advisory  Panel  (2  documents] 

Bonneville  Power  Administration 

NOTICES 

Aluminax  Pacific  Corp.;  proposed  aluminum 
reduction  plant,  Umatilla,  Oreg.;  inquiry 


ChrH  Aeronautics  Board 

NOTICES 

37501     Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

37501  BeUair,  Inc. 

37502  Denham  Aircraft  Services  Corp.  D 
37501         Executive  Charter 

37501        Florida  Express  Inc. 
37501         Regent  Air  Corp. 

Coast  Guard 

RULES 

Regattas  and  marine  parades;  safety  of  life: 
37397        Boston  Light  Swim,  Boston,  Mass. 
37397         Jack  Baker's  Lobster  Shanty,  Bamegat  Bay,  N.J. 
37396         Peaks  Island  to  Portland  Swim,  Portland,  Me. 

PROPOSED  RULES 

Marine  engineering: 
37441         Power  and  heating  symbol  stamps;  acceptance 

Ports  and  waterways  safety: 
37433        U.S./Canadian  Cooperative  Vessel  Traffic 
Mangement  System  (CVTMS) 

Regattas  and  marine  parades;  safety  of  life: 
37433        Head  of  Connecticut  River  Regatta 

Safety  zones: 
37438        New  London  Harbor,  Conn. 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Defense  Department 

See  Air  Force  Department. 

Education  Department 

NOTICES 
37575     Meetings;  Sunshine  Act 

Energy  Department 

See  Bonneville  Power  Administration;  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 
37512     Agency  information  collection  activities  under 
OMB  review 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
37578         Bulk  gasoline  terminals 
37598        Synthetic  organic  cnemicals  manufacturing 

industry,  volatile  organic  compounds  (VOC)  from 
fugitive  emission  sources 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

37401  District  of  Columbia 

37402  Hawaii 
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37403 
37404 


37510 


37364 
37361 
37363 
37365 
37365 


37430 


37426 
37425, 
37427 
37428, 
37420 

37562 


37562 


37413 

37414 
37415 
37415 
37415 
37416 


37464 

37484 
37483 
37483 
37486 
37492 

37475 


37485 
37487 
37489 
37490. 
37491 


37519 
37522 

37523 


Virgirtia 
Air  quality  planning  purposes;  designation  of  areas: 

New  Jersey 
Nonccs 
Air  quality  criteria: 

Carbon  monoxide  exposure;  health  effects 

revised  evaluation;  external  review  draft; 

availability 

Federal  Aviation  Administration 

RUL£S 

Airworthiness  directives: 

Aerospatiale  (Sud  Nord) 

Lockheed-California 

Sundstrand  Data  Control.  Inc. 
Transition  areas 

VOR  Federal  airways;  correction  (2  documents] 
PROPOSED  RUL£S 
Airports,  National  Capital: 

Carpools  onODulles  access  highway;  supplement 

and  reopened  comment  period 
Airworthiness  directives: 

Boeing 

McDonnell  Douglas  (2  documents) 

Transition  areas  (2  documents) 

NOTICES 

Foreign  air  transportation;  required  security 
measures  compensation;  application  acceptance 
Meetings: 
Regulatory  Negotiation  Advisory  Committee 

Federal  Communications  Commission 

RUt^S 

Organization,  functions,  and  authority  delegations: 

Field  Operations  Bureau;  reorganization 
Radio  stations;  table  of  assignments: 

Florida 

Indiana 

Michigan 

North  Dakota 

Texas 
PROPOSED  RULES 
Common  carrier  services: 

Integrated  services  digital  networks 
Radio  stations;  table  of  assignments: 

Colorado 

Florida;  extension  of  time 

Missouri 

New  York 

Virginia 
Television  broadcasting: 

Aural  baseband  of  the  television  transmitters; 

subcarrier  frequencies  use 
Television  stations;  table  of  assignments: 

Florida 

South  Carolina 

Tennessee 

Texas  {2  docimients) 

•NOTICES 
Hearings,  etc.: 

Central  Pacific  Broadcasting  Corp.  et  al. 

R-F  Broadcasting  Co.  et  al. 
Meetings: 

Telecommunications  Industry  Advisory  Group  (2 

documents) 


Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance;  various  commodities: 
37420        Peas 

Federal  Deposit  Insurance  Corporation 

NOTICES 
37575     Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 

NOTICES 
37575     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 
37513        Arizona  Public  Service  Co. 

37515  Consolidated  Gas  Supply  Corp. 

37516  Florida  Power  &  Light  Co. 
37516         Idaho  Power  Co. 

37516  Kansas  City  Power  &  Light  Co. 

37517  Louisville  Gas  &  Electric  Co. 

37517  Michigan  Wisconsin  Pipe  Line  Co. 

37518  Northern  Natural  Gas  Co. 

37518  Northwest  Central  Pipeline  Corp. 

37519  Pacific  Power  &  Light  Co. 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Aquenergy  Systems  Inc.  (3  documents) 

Central  Plants,  Inc.  (5  documents) 


37513 

37513- 

37515 


37563 
37564 
37563 


37361 


37523 


Federal  Highway  Administration 

NOTICES 

Bridge  tolls,  etc.: 

New  York  State  Thru  way  Authority 
Environmental  statements;  availability,  etc.: 

Kenosha  and  Walworth  Counties.  Wis.;  intent  to 

prepare 

Stockton,  Calif.;  intent  to  prepare 

Federal  Reserve  System 

RULES 

Credit  by  banks  for  purchasing  or  carrying  margin 
stocks  (Regulation  U);  correction 
NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
Michigan  National  Corp.;  correction 


Fisli  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  Species  Convention: 
37494        Appendixes;  amendments 

Foreign  Assest  Control  Office 

NOTICES 

Cuban  assests  control: 
37572        Nickel-bearing  materials  for  importation  from 
Japan;  availability  of  certificates  of  origin 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

37502 

Delaware 

37503 

Georgia 

37503 

Kentucky 

37504 

New  Jersey 
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37504        Wisconsin 


37499 

37500 
37500 

37500 


37405 


37440 


37528 


37411 

37537 
37536 

37506 
37508 

37505 
37502 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Toiyabe  National  Forest,  Calif,  and  Nev 
Meetings: 

Challis  National  Forest  Advisory  Board 

Coronado  National  Forest  Grazing  Advisory 

Board 

Mount  St.  Helens  Scientific  Advisory  Board 

General  Services  Administration 

RULES 

Procurement  (GSA): 
Contract  administration  process 

Healtti  and  Human  Services  Department 

See  also  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Health  Care  Financing 

Administration;  National  Institutes  of  Health; 

Pubhc  Health  Service;  Social  Security 

Administration. 

PROPOSED  RULES 

Privacy  Act;  implementation 


Healtti  Care  Financing  Administration 

RULES 
Medicare: 
37408         Depreciation  of  assets;  useful  life  guidelines 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees:  * 

37524         September 


Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  of  existance 
determinations,  etc.: 
MaChis  Lower  Creek  Indian  Tribe  of  Alabama 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 

Bureau;  Land  Management  Bureau;  Minerals 

Management  Service;  Mines  Bureau;  Surface 

Mining  Reclamation  and  Enforcement  Office. 

RULES 

Privacy  Act;  implementation 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Fair  Market  Value  Policy  for  Federal  Coal 

Leasing  Commission 
Privacy  Act;  systems  of  records 

International  Trade  Administration 

NOTICES 

Antidumping: 

Television  receiving  sets,  monochrome  and  color, 

from  Japan;  preliminary  results 

Television  receiving  sets,  monochrome  and  color, 

from  Japan;  tentative  determination 
Countervailing  duties: 

Chains  and  parts,  of  iron  or  steel,  from  Spain 
Meetings: 

Computer  Systems  Technical  Advisory 

Committee 


37538 
37538 
37539 


37539 

37540, 

37541 

37542, 

37544 

37548 

37542 

37548 


37547 
37539 

37539 


37376 


37534 

37529 

37533 
37533 

37534 

37528 
37533 

37528 

37534. 
37535 

37528. 
37529 
37534 


37449 


International  Trade  Commlwlon 

Nonccs 

Import  investigations: 
Caulking  guns  (2  documents) 
Copper-clad  stainless  steel  cookware 
Portlant  hydaulic  cement  from  Australia  and 
Japan 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Applications,  alternate  route  deviations,  and 
intrastate  applications 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  correction 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications;  correction  (2 

documents) 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  eta: 

National  Steel  Corp.  et  aL 

Sawyer,  Vernon  G.,  et  aL 
Rail  carriers: 

Motor  carrier  acquisitions,  applications:  proposed 

policy  statement;  inquiry 

Justice  Department 

RULES 

Oi^ganization,  functions,  and  authority 

Federal  law  enforcement  officers;  issuance  of 

search  warrants 

Land  Management  Bureau 

NOTICES 

Airport  leases: 

Nevada 
Coal  leases,  exploration  licenses,  etc: 

Montana  and  North  Dakota 
Conveyance  of  public  lands: 

Idaho  (3  documents) 

Montana 
Management  framework  plans,  review  and 
supplement,  eta: 

North  Dakota;  extension  of  time  and  hearing 

rescheduled 
Meetings: 

Prineville  District  Advisory  Council 
Opening  of  public  lands: 

Montana 
Pubhc  lands  for  State  indemnity  selection 
applications: 

Arizona 
Sale  of  public  lands: 

Wyoming  (2  documents) 

Survey  plat  filings: 
California  (4  documents) 

Wyoming 
Maritime  Administration 

PROPOSED  RULES 

Subsidized  vessels  and  operators: 

Operating-differential  subsidy  agreements; 

suspension 
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37453 


37536 
37535 
37536 


37377 


Vessel  financing  assistance,  obligation 

guarantees 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc 

Exxon  Co.,  U.SA. 

Huffco  Petroleum  Co. 

Mines  Bureau 

RULES 

Abandoned  mine  land  reclamation  program;  mine 
fire  control  and  subsidence  and  strip  mine 
rehabilitation  in  Appalachia;  transfer  to  Surface 
Mining  Reclamation  and  Enforcement  Office 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
37546        Life  Sciences  Advisory  Committee 


National  Higtiway  Traffic  Safety  Administration 

PRO(>OSE0  RULES 
Anthropomorphic  test  dummies: 

Specification  changes:  denial 
NOTICES 
Meetings: 

National  Highway  Safety  Advisory  Committee 
Motor  vehicle  safety  standards:  exemption 
petitions,  etc: 

Firestone  Tire  &  Rubber  Co. 

Ford  Motor  Co. 


37493 


37566 


37565 
37565 


37525 
37524 

37525 
37525 
37524 

37525 


37509 


37576 


37549 

37550 

37551 

37551- 

37554 


National  institutes  of  Healtti 

NOTICES 

Meetings: 
Arthritis  National  Advisory  Board 
Biometry  and  Epidemiology  Contract  Review 
Committee;  time  change 
Diabetes  National  Advisory  Board 
Digestive  Diseases  National  Advisory  Board 
Resources,  Centers,  and  Community  Activities 
Division;  Scientific  Counselors  Board 
Scientific  Programs  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Fishery  conservation  and  management 
Mid-Atlantic  Fishery  Management  Council; 
foreign  fishing  applications;  inquiry 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nudear  Regulatory  Commlsston 

NOTICES 
Applications,  etc.: 

Consumers  Power  Ca 

Cornell  University 

Long  Island  Lighting  Ca 

Pacific  Gas  ft  Electric  Co.  (3  documents) 


Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 
Meetings: 

37555  Fish  Propagation  Panel;  date  and  agenda  change 

Postal  Service 

PROPOSED  RULES 
Domestic  Mail  Mamiah 
37439        Contraceptives,  unsolicited  advertisements, 
mailing 

Public  Heaitti  Service 

NOTICES 
Meetings: 
37526        National  Toxicology  Program:  Scientific 
Counselors  Board 

Railroad  Retirement  Board 

NOTICES 

37556  Agency  information  collection  activities  imder 
0MB  review 

Researcti  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
37568        Applications;  exemptions,  renewals,  etc. 

Hazardous  materials;  inconsistency  rulings: 
37572         Nuclear  Assurance  Corp.;  correction 

Securities  and  Exctiange  Commission 

PROPOSED  RULES 

Securities: 
37430         Government  securities  traded  otherwise  than  on 
National  Securities  Exchange;  exemption  for 
options 

NOTICES 

Hearings,  etc.: 
37556        Scudder  Duo- Vest  Exchange  Fund,  Inc. 

Self-regulatory  organizations;  proposed  rule 

changes: 
37556        American  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
37561         Mississippi 
37561         Utah 

Social  Security  Administration 

NOTICES 
37526     Privacy  Act;  systems  of  records 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 
37377     Abandoned  mine  land  reclamation  program;  mine 

fire  control  and  subsidence  and  strip  mine 

rehabilitation  in  Appalachia;  transfer  from  Mines 

Bureau 

Abandoned  mine  land  reclamation  program;  plan 

submissions: 
37382        Montana 

Textile  Agreements  Implementation  Committee 

NOTICES 

37510     Man-made  fiber  vests,  category  classification 
change  decision;  inquiry 
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Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration:  Federal  Highway  Administration: 
Maritime  Administration;  National  Highway  Traffic 
Safety  Administration:  Research  and  Special 
Programs  Administration. 
Nonccs 
37566     Agency  information  collection  activities  under 
OMB  review 

Treaaury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Foreign  Assets  Control  Office. 
Nonccs 
37573     Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Meetings: 

37573  International  Monetary  System  Advisory 
Committee 

United  States  Information  Agency 

NOTICES 

Meetings: 

37574  Book  and  Library  Advisory  Committee 

Veterans  Administration 

RULES 

Medical  benefits: 
37398        Health  professional  scholarship  program 

NOTKXS 

Meetings: 
37574        Women  Veterans  Advisory  Committee 


Separate  Parts  in  This  Issue 

Part  II 
37578     Environmental  Protection  Agency 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  appticatjWty  and  legal  e«ect  most 
of  which  ai<8  keyed  to  and  codified  in 
the  Code  rt  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  tfw  Secretary 
7CFRPart2 

Revision  of  Deleoations  of  Authority 

AOCNCv:  Office  of  the  Secretary.  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect  the 
transfer  of  certain  responsibilities 
relating  to  historically  Black  colleges 
and  universities  and  to  rename  the 
Office  of  Minority  Affairs. 
EFFECTIVE  DATE!  August  18, 1983. 
FOR  FURTHm  IMFORMATION  CONTACT: 

Dr.  Edgar  L  Kendrick.  Director,  Office  of 
Grants  and  Program  Systems.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  (202)  447-8885. 
SUPPLEMENTARY  NIPORMATION:  The 
Food  and  Agriculture  Act  of  1977 
designated  the  Department  of 
Agriculture  as  the  lead  agency  for 
agricultural  research  and  teaching  in  the 
food  and  agricultural  sciences.  The 
Assistant  Secretary  for  Science  and 
Education  has  been  assigned  this 
responsibility  within  USDA.  Executive 
Order  No.  12232  required  increased 
participation  of  historically  Black 
colleges  and  universities  in  the  programs 
of  the  Department  The  Assistant 
Secretary  for  Administration  and  the 
Office  of  Minority  Affairs  (OMA)  have 
been  carrying  out  that  responsibility 
within  the  Department. 

Since  the  Assistant  Secretary  for 
Science  and  Education  is  responsible  for 
teaching  programs  within  the 
Department,  it  has  been  determined  that 
he  should  be  assigned  program  support 
and  development  functions  through 


which  the  Department  relates  to 
historically  Black  colleges  and 
universities.  The  Office  of  Grants  and 
Program  Systems  will  assist  him  in 
carrying  out  these  responsibilities. 

The  Assistant  Secretary  for 
Administration  and  OMA  will  continue 
to  have  responsibility  for  monitoring 
agency  activities  and  evaluating  the 
effect  of  Department  programs. 
Accordingly,  the  delegations  of 
authority  are  revised  to  reflect  this 
transfer  of  responsibility. 

In  addition,  the  delegations  are 
revised  to  reflect  the  management 
support  functions  that  the  Agricultural 
Research  Service  and  the  Extension 
Service  perform  for  other  agencies  that 
report  to  the  Assistant  Secretary  for 
Science  and  Education. 

Also,  to  better  reflect  its 
responsibilities,  the  Office  of  Minority 
Affairs  has  been  reneuned  the  Office  of 
Equal  Opportunity. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubUc  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
pubUcation  in  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies]. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  ^4a  2  of  1953.  except  as  otherwise 
stated. 


Fadenl  Rapalat 
Vol.  48.  No.  lei 
ThoTKlay,  August  18,  198S 


SuiifMrt  C— DelegatloM  Of  Aiiltiorfty 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Aftairsand 
Commodity  Programs,  the  Under 
Secrelanr  for  Sraal  CoRMMRrity  and 
Rural  Development,  and  AaslstaiH 
Secretaries 

2.  Section  2.25  is  amended  bv  revising 
paragraph  (h)(16)  to  read  as  follows: 


12.25 


Of  AaHnrttytol 
fori 


(h)  •  •  • 

(16)  Monitor,  evalnate,  and  report  on 
agency  compliance  with  established 
poUcy  and  executive  orders  which 
further  the  participation  of  historically 
Black  colleges  and  muversities  and  with 
other  collegies  and  universities  with 
substantial  minority  group  enrollment  in 
Departmental  programs  and  activities. 

3.  Section  2.30  is  amended  by  adding  a 
new  paragraph  (aKTB)  as-follows. 

S2J0    DeKaaboniefeulhoiRytoIhe 
AwtetantSecief  ylorf 


(a)  •  •  • 

(76)  Maintain  liaison  with  the 
historically  Black  colleges  and 
universities  and  with  other  colleges  and 
universities  with  substantial  minority 
group  enrollment  and  assist  USDA 
agencies  in  strengthening  such 
institutions  by  facilitating  institutional 
participation  in  USDA  programs  and 
activities  and  by  encouraging  minority 
students  to  pursue  curriculum  that  could 
lead  to  careers  in  the  food  and 
agricultural  sciences. 

Subpart  J— Delegations  of  Authority 
Inr  the  Assistant  Secretary  for 
Administration 

4.  Section  2.80  is  amended  by  revising 
the  heading  and  paragraph  (a)(18)  to 
read  as  follows: 

S2.S0    OiTMlor,  Office  of  EqHH 
Opportunity. 

(a)  *  •  • 

(18)  Monitor,  evaluate,  and  report  on 
agency  compliance  with  established 
policy  and  executive  orders  which 
further  the  participation  of  historically 
Black  colleges  and  universities  and  with 
other  colleges  and  universities  with 
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substantial  minority  group  enrollment  in 
Departmental  programs  and  activities. 

Subpart  M    Delegations  of  Authortty 
by  the  Aeaietant  Secretary  for  Science 
and  Education 

5.  Section  2.106  is  amended  by  adding 
a  new  paragraph  (a)(45J  to  read  as 
follows: 

92.1M    AdmMstntor,  Agrteulturai 


(a)  *  •  • 

(45)  Provide  management  support 
services  for  the  National  Agricultural 
Library  as  agreed  upon  by  the  agencies 
with  authority  to  take  actions  required 
by  law  or  regulation.  As  used  herein,  the 
term  management  support  services 
includes  budget,  finance,  personnel, 
procurement,  property  management, 
communications,  paperwork 
management,  ADP  support,  and  related 
administrative  services. 

6.  Section  2.108  is  amended  by  adding 
a  new  paragraph  (a)(23)  to  read  as 
follows: 

SZ1M    AdmMstnrtor,  Extension  Sarvic*. 

(a)  *  *  * 

(23)  Provide  management  support 
services  for  the  Cooperative  State 
Research  Service  and  the  Office  of 
Grants  and  Programs  Systems  as  agreed 
upon  by  the  agencies  with  authority  to 
take  actions  required  by  law  or 
regulation.  As  used  herein,  the  term 
management  support  services  includes 
finance,  personnel,  procurement, 
property  management,  communications, 
paperwork  management  and  related 
administrative  services. 

7.  Section  2.110  is  amended  by  adding 
a  new  paragraph  (a)(15]  to  read  as 
follows: 

9Z110    Dtractor,  Office  of  Qrants  and 
Programs  Systems. 

(a)  •  *  * 

(5)  Maintain  liaison  with  the 
historically  Black  colleges  and 
imiversities  and  with  other  colleges  and 
universities  with  substantial  minority 
group  enrollment,  and  assist  USDA 
agencies  in  strengthening  such 
institutions  by  facilitating  institutional 
participation  in  USDA  programs  and 
activities  and  by  encouraging  minority 
students  to  pursue  curriculum  that  could 
lead  to  careers  in  the  food  and 
agricultural  sciences.  _ 

For  Subpart  C: 

Dated:  August  15, 1983. 
Jolui  R.  Block, 
Secretary  of  Agriculture 

For  Subpart ): 


Dated:  August  IS,  1963. 
Jolm ).  Franks.  |r.. 
Assistant  Secretary  for  Administration. 

For  Subpart  N: 

Dated:  August  15, 1983. 

Orville  G.  Botlay. 

Assistant  Secretary  for  Science  and 
Education. 

(FR  Doc  S3-Z2SM  Filed  S-17-S3:  aM  aB| 
MLUNO  CODE  S410-S1-M 


Agricultural  Marketing  Service 

7CFR  Part  908 
(Valoncia  Orange  Reg.  313] 

Valencia  Orangee  Grown  In  Arizona 
and  Deeignated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMAMV:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  August  19- 
August  25, 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  August  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 
Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultiu-al  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  niarketing  of  the 
California-Arizona  Valencia  orange  crop 
for  the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directiy 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultiu-al  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
reconunendation  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 


found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  22, 1983.  The 
committee  met  again  publicly  on  August 
16, 1963  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easy. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  {Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  906 

Marketing  Agreements  and  Orders, 
California,  Arizona,  Oranges  (Valencia). 

PART  908— (AMENDED] 

Section  908.613  is  added  as  follows: 
9908.613    Valencia  Orange  Regulation  313. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  19, 1983  Uirough  August  25, 1983, 
are  established  as  follows: 

(1)  District  1:  376,000  cartons: 

(2)  District  2:  424,000  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674) 

Dated:  August  17. 1983. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  S3-22810  Filed  S-17-S3:  ll:3San| 
■NJJNQCODf  94ia.«l-M 
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Animal  and  Plant  HeaWi  Inapactlon 

Sarvtoe       | 

9  CFR  Part  97 
[Oocktt  Na  83-071] 

Overtime  Services  Relating  to  Imports 
and  Exports;  Commuted  Traveltime 
Allowancef 

agency:  Animal  and  Plant  Health 
Inspection  Service.USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends 

administrative  instructions  prescribing 
commuted  traveltime.  This  amendment 
changes  commuted  traveltime  periods  to 
reflect  changes  in  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee  of 
Veterinary  Service  performs  overtime  or 
holiday  duty  when  such  travel  is 
performed  solely  on  account  of  such 
overtime  or  holiday  duty.  Such  changes 
depend  upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health 
Inspection  Service. 
EFFECTIVE  DATE:  August  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  L.  Ellis.  Executive  Officer.  VS. 
AKilS.  USDA.  Room  857.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301-436-8511. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  fmal  action  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  exempt  from 
those  requirements.  Bert  W.  Hawkins, 
Administrator,  Animal  and  Plant  Health 
Inspection  Service,  has  made  this 
determination  because  commuted 
traveltime  allowance  are  strictly  a 
function  of  where  the  APHIS  employee 
lives  in  relation  to  the  place  overtime  or 
holiday  duty  is  performed.  As 
employees  are  transferred  or  change 
their  residence  or  as  the  place  of 
inspection  changes,  the  number  of  hours 
of  commuted  traveltime  allowed  may 
change.  This  amendment  merely  reflects 
such  changes  and  serves  to  notify  the 
public  of  the  new  allowed  hours. 

It  is  to  the  beneflt  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

List  of  Subjects  in  9  CFR  Part  97 

■  Exports,  Government  employees. 
Imports.  Livestock  and  livestock 


products.  Poultry  and  poultry  products. 
Ttansportatioo. 

Part  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service  by  §  97.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports  (9  CTR  97.1), 
administrative  instructions  9  CFR  97.2 
(1983  ed.),  as  amended  February  14. 1983 
(48  FR  6523-6524).  March  2. 1983  (48  FR 
8803-8804).  and  March  15. 1983  (48  FR 
10808-10809).  prescribing  the  commuted 
traveltime  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty  are 
further  amended  by  revising  the  entries 
under  "Montana"  for  "Morgan". 
Opheim".  and  "Raymond",  in 
appropriate  alphabetical  sequence  as 
shown  below: 

§97.2    Administrative  hnstnictions 
prescribing  commuted  traveltime. 


Commuted  Traveltime  Au.owances 

dnlmnl    - 


Located  covered 

Served  from 

MakopoMsn 

araa 

mtm     ^ 

•              • 
Remove: 
Montvw.  Port  o( 

WoNPoM... 

• 

0 

Morgan. 

•                               • 

Add 
Montwv: 

Port  o#  Ophom — 

• 
• 

Opheira 

• 

• 
• 

1 

Do 

.^ — 

_.          5 

Port  ot  Raymond 

Raymond 

_.    ._    .          1 

•              • 

• 

(64  Stat.  561  [7  U.S.C.  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  12th  day  of 
August  1983. 

[ames  O.  Lee.  Jr.. 

Acting  Administrator.  Aninwl  and  Plant 
Health  Inspection  Service. 

[FK  Doc.  83-22561  Filed  S-17-83: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  221 
[OoctotNae46tl 

Credtt  by  Banto  for  «ia  Pumoaa  Of 


RagutettonU 

AGENCY:  Federal  Reserve  System. 
ACTION:  Final  rule,  correction. 


HOMMARY.  This  document  corrects 
printing  production  errors  in  a  previous 
Federal  Register  document  (FR  Doa  83- 
20981),  appearing  in  the  issue  of  August 
3. 1983,  48  FR  35070. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Lord.  Attorney,  (202)  452-2781. 
TTie  corrections  are  as  follows: 

1.  Section  221.1(b)  of  the  new  rule, 
appearing  at  48  FR  35076.  is  corrected  by 
changing  the  word  "bank"  to  its  plural 
form,  "banks." 

2.  Section  221.5(cMl0)  of  the  new  rule, 
appearing  at  48  FR  35079  is  corrected  to 
read  as  follows: 

"(10)  Loans  to  specialists.  Credit 
extended  to  finance  the  specialty 
security  and  permitted  o^set  positions 
of  members  of  a  national  securities 
exchange  who  are  registered  and  acting 
as  specialists  on  the  exchange,  provided 
the  credit  is  extended  on  a  good  faith 
loan  value  basis." 

By  order  of  Ae  Board  of  Covemora  of  the 
Federal  Reserve  System.  August  11. 1983. 
William  W.  Wiles, 

Secretary  of  the  Board. 

|FK  i)oc  83-22446  FUed  S-U-SS:  8:45  unj 
BHJJNQ  CODE  (ZKHH-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatratton 

14  CFR  Part  39 

(Doctcet  No.  SS-NHMS-AD;  AmdL  39-4704) 

Lockhecd-Caif omia  ComfMny  Model 
L-1011  Serfea  Airplanea;  AJrwortMnesa 
Directive 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  On  May  3. 1983.  the  FAA 

issued  a  telegraphic  airworthiness 
directive  (AD)  T83-09-^l,  effective  upon 
receipt  to  all  known  operators  of 
Lockheed  Model  L-1011  series  airplanes, 
certificated  in  all  categories.  This  AD 
required  revision  of  the  FAA  approved 
Airplane  Flight  Manual  (AFM)  to 
include  additional  limitations  and 
emei:gency  procedures,  lliis  action  was 
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prompted  by  two  incidents  where 
operators  reported  an  uncontrolled  high 
rate  of  fuel  transfer  from  fuel  tank  2L  to 
2R.  In  both  instances  the  problem  was 
caused  by  a  failed  boost  pump  to  engine 
feed  line  fitting  in  tank  2R  resulting  in 
18. 000  lbs  of  hiel  being  trapped  in  tank 
2R  and  less  than  3.000  lbs.  of  usable  fuel 
remaining  at  landing. 

This  AD  differs  from  the  telegraphic 
version  by  requiring  inspection  and 
replacement  if  necessary,  of  P/N 
1527605-101  Bttings  in  fuel  tanks  2L  and 
2R.  This  AD  is  hereby  published  in  the 
Federal  Register  to  make  it  effective  to 
all  persons. 
DATCS:  Effective  August  18, 1983. 

This  Ad  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T83-09-51, 
dated  May  3, 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

Aoonesscs:  The  applicable  service 
informs  tipn  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank.  California  91520. 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FUfrmCR  INFORMATION  CONTACT: 
Mr.  Stephen  Kolb,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140L,  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808,  telephone  (213)  548- 
2835. 

SUPfLEMENTARV  INFORMATION:  On  May 
3. 1983,  the  FAA  issued  telegraphic  AD 
T83-00-51  applicable  to  Lockheed 
Model  L-1011  series  airplanes  requiring 
revision  of  the  FAA  approved  AFM  to 
include  additional  limitations  and 
emergency  procedures. 

This  action  was  prompted  by  two 
incidents  where  operators  reported  an 
uncontrolled  high  rate  of  fuel  transfer 
from  fuel  tank  2L  to  2R.  With  all 
crossfeed  valves  closed  and  boost 
pumps  on,  the  transfer  rate  was 
approximately  10,000  Ibs/hr.,  and  the 
rate  doubled  with  crossfeed  valves 
open.  In  both  instances,  investigation 
revealed  a  failed  Hange  on  the  boost 
pump  to  the  engine  feed  line  fitting,  P/N 
1527605-101,  in  tank  2R,  resulting  in 
18,000  lbs.  of  fuel  being  trapped  in  tank 
2R  and  less  than  3,000  lbs.  of  usable  fuel 
remaining  at  landing.  The  feed  line 
separation  in  tank  2R  permitted 
uncontrolled  fuel  transfer  from  tank  2L. 
and  resulted  in  loss  of  boost  pump 


pressure  in  the  2R  feed  line  with  no 
warning  to  the  flight  crew.  By  following 
existing  Airplane  Flight  Manual  (AFM) 
procedures  for  low  fuel  quantity  in  any 
tank,  specifying  crossfeed  valves  open, 
fuel  was  transferring  from  tanks  21, 1, 
and  3  into  2R. 

Since  the  affected  fittings  are  identical 
in  tanks  2L  And  2R,  the  potential  exists 
for  a  fitting  failure  in  either  tank  2L  or 
2R.  After  the  failure  of  a  fitting,  with 
crossfeed  valves  closed,  fuel  starvation 
to  number  2  engine  is  possible  at  any 
time  while  on  suction  feed,  and  the 
remaining  fuel  in  tanks  2L  and  2R  will 
be  considered  as  trapped  fuel  and  not 
available  for  engines  1  and  3.  If  the 
transfer  of  fuel  into  tank  2L  or  2R  is 
allowed  to  continue  without  corrective 
action  by  the  flight  crew,  there  may  be  a 
lateral  imbalance  between  tanks  2L  and 
2R  of  approximately  25,000  lbs  of  fuel. 

This  AD  differs  from  the  telegraphic 
version  by  requiring  inspection  and 
replacement,  if  necessary,  of  the  P/N 
1527605-101  fittings  in  tanks  2L  and  2R 
in  accordance  with  Lockheed  L-1011 
Service  Bulletin  093-28-060.  This 
requirement  is  added  by  a  new 
paragraph  C.  Paragraph  C.  and  D.  are 
reidentified  as  D.  and  E. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires  a 
revision  to  the  AFM  Limitations  and 
Emergency  Procedures  sections  and 
inspection  and  replacement,  if 
necessary,  of  P/N  1527605-101  fittings  in 
fuel  tanks  2L  and  2R. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

LocklMe<i.Califomia  Company:  Applies  to 
Loclcheed  California  Company  L-1011 
series  airplanes  certiricated  in  all 
categories  prior  to  S/N  1201  not  in 
compliance  with  Lockheed  L-1011 
Service  Bulletin  093-28-060,  dated  June 
18, 1960;  Revision  1,  dated  November  20, 
1980;  Revision  2.  dated  April  28. 1963:  or 
later  revisions  approved  by  the  Manager, 
Los  Angeles  Aircraft  CertiAcation  Office, 


FAA,  Northwest  Mountain  Region. 
Compliance  required  as  indicated  unless 
previously  accomplished. 

A.  Within  5  calendar  days  after  recipt  of 
this  AD.  revise  the  Lockheed  L,-1011  FAA 
approved  Airplane  Flight  Manual  (AFM)  LR- 
25925  to  add  the  following  and  provide  to 
flight  crews: 

Section  l—Limitatiaas 

Fuel  system 

1.  In  addition  to  normal  fuel  reserves,  flight 
planning  must  be  predicated  on  the  following: 

(a)  A  fuel  fitting  failure  occurs  in  tank  2L  or 
2R  at  anytime  during  the  flight. 

(b)  At  the  time  of  failure,  the  fuel  in  tanks 
2L  and  2R  is  considered  to  be  trapped  and 
unavailable  to  any  engine. 

(c)  At  the  time  of  failure.  numl}er  2  engine 
is  considered  to  become  inoperative,  and 

(d)  At  the  time  of  failure,  a  landing  can  be 
accomplished  at  a  suitable  airport  with  the 
remaining  fuel  in  tanks  1  and  3. 

2.  The  center  crossfeed  valve  between 
tanks  1  and  3  must  be  operational  prior  to  all 
flight  operations. 

3.  Inflight  crossfeed  operations  to  number  2 
engine  are  prohibited  if  either  cockpit  fuel 
quantity  indicating  system  for  tank  2L  or  2R 
is  inoperative  prior  to  takeoff. 

4.  The  fuel  flow  equalizer  must  be 
operational  prior  to  all  flight  operations. 

5.  Integrated  drive  generator  (IDG) 
assembly  for  engines  number  1  and  3  must  be 
operative  prior  to  all  flight  operations  more 
than  400  nautical  miles  from  a  suitable 
airport. 

Note. — Not  applicable  to  aircraft  equipped 
with  APU  fuel  supply  from  tank  3.  If  number  t 
engine  is  shutdown,  then  engine  2  tank  valve 
must  be  closed. 

6.  During  flight,  the  fuel  quantity  in  each 
tank  must  be  closely  monitored  and  logged  at 
intervals  not  to  exceed  15  minutes. 

Section  2 — Emetgendes 

Uncontmlled  fuel  transfer  into  fuel  tank  2L  m 
2R  reference 

If  a  fuel  quantity  differential  of  1500  lbs.  or 
more  develops  between  tanks  2L  and  2R,  the 
following  procedure  applies: 

1.  All  tank  pumps — ON. 

2.  All  fuel  crossfeed  valves— CLOSED. 

3.  Tank  pumps  (low  quantity  tank  2L  or 
2R)— OFF. 

4.  Fuel  quantity  indicator*— MONITOR 

5.  A.  If  fuel  quantity  differential  between 
tank  2L  and  2R  decreases,  resume  normal 
operation  when  fuel  tank  quantities  are 
equal. 

5.  B.  If  fuel  quantity  differential  between 
tank  2L  and  2R  remains  constant  or  is 
increasing: 

(1)  All  tank  2L  and  2R  fuel  pumps — OFF. 

(2)  Aircraft  range— CHECK. 

(3)  Continue  number  2  engine  operation  on 
suction  feed  until  the  low  fuel  pressure  light 
illuminates. 

(4)  Shut  down  number  2  engine. 

B.  A  copy  of  this  AD  inserted  in  the  FAA 
approved  AFM  may  be  considered  as  an 
acceptable  means  of  compliance  %vith 
required  AFM  revisions. 
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C.  Within  1200  houra  time  in  aervice,  or 
four  (4)  month*  after  the  effective  date  of  this 
amendment,  whichever  occurs  first  inspect 
and  replace,  if  necessary,  P/N  1527605-101 
fittings  in  fuel  tanks  2L  and  2R  as  specified  in 
Part  2,  Accompbshment  Instructions  of 
Lockheed  L-1011  Service  Bulletin  003-28-060, 
dated  June  IS,  1980:  Revision  1,  dated 
November  2a  1980;  Revision  2.  dated  April 
28, 1983;  or  later  revisions  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Region. 
This  action  terminates  the  requirement  for 
the  AFM  revised  limitations  and  emergency 
procedures  required  in  paragraph  A.,  above. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  repair  requirements  of  this 
AD. 


All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  firom  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
CaHfomia  Company,  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Support  Contracts,  Dept. 
6»-ll,  U-33.  B-1.  These  documents  also 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington  or  the  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

This  Amendment  becomes  effective 
August  18, 1983. 

and  was  effective  earlier  to  those 
recipients  of  telegraphic  AD  T83-09-^l, 
dated  May  3, 1983. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421,  and  1423):  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.80) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  docimient  involves  an 
emergency  regulation  under  E>OT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  tmder  the  caption ' 
nmTHm  imfowiiatioii  contact." 


Issued  in  Seattle,  Washington  on  July  28, 
1983. 

Wayne  |.  Bailow. 

AcOng  Director,  Northwest  Mountain  Region, 

pit  Doc  SS-22BZ0  FUad  S-17-ak  SilS  aal 
WW-IS-M 


14  CFR  Part  39 

[Oodwt  Na  SZ-MM-fS-AO:  AmdL  39-4705] 

Sundatrand  Data  Control,  Inc^  Model 
AV-557A.  AV-557B,  and  AV-557C 
Cockpit  Voice  Recorders; 
Airworttiineea  Directive 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule. 


•UMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  an  inspection  and  replacement 
as  necessary,  of  the  Simdstrand  Model 
AV-557A  AV-557B  and  AV-557C 
Cockpit  Voice  Recorders  (CVR) 
installed  on  Boeing  727,  737,  and  747  and 
McDonnell  Douglas  DC-9  and  DC-10 
airplfmes.  This  AD  is  necessary  because 
some  CVRs  were  manufactured  with  a 
split-type  socket  connector  in  the  tape 
deck  housing  and  are  subject  to  loose 
connections  which  can  result  in 
intermittent  operation,  erroneous  self- 
test  indications,  and/or  sensor  or  tape- 
off-reel  problems.  The  failure  of  a  CVR 
will  result  in  the  loss  of  data  which  may 
be  necessary  to  determine  probable 
cause  in  the  event  of  an  accident 
date:  Effective  date  September  12, 1983. 
addresses:  The  Service  Bulletin 
specified  in  this  airworthiness  directive 
may  be  obtained  upon  request  to 
Sundstrand  Data  Control.  Inc.,  Overtake 
Industrial  Park,  Redmond.  Washington 
98051  or  may  be  examined  at  the 
address  shown  below. 
roa  FURTHER  MFORSUTION  CONTACT: 

Mr.  Ted  Ebina,  Systems  &  Equipment 
Branch,  ANM-130S.  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2500.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  0- 
68966.  Seattle,  Washington  98168. 

SUPPLEaKNTARV  HVORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection  and 
replacement,  as  necessary,  of  the  tape 
deck  housing  connector  in  all 
Sundstrand  Models  AV-557A  AV-557B. 
and  AV-557C  Cockpit  Voice  Recorders 
was  published  in  the  Federal  Registar  on 
September  27. 1982  (47  FR  42373).  The 


comment  period  closed  on  November  24. 
1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  all 
comments  received 

Two  commenters  recommended  the 
adoption  of  the  proposed  AD  as  written. 
Three  commenters  concurred  with  the 
intent  of  the  proposed  AD,  but  disagreed 
with  the  AD  compUance  date.  One 
commenter  suggested  the  compliance 
date  be  made  sooner  than  the  date 
specified  in  the  proposed  AD  while  the 
remaining  two  suggested  extending  the. 
compliance  time.  The  FAA  does  not 
concur  with  either  extending  or  reducing 
the  compliance  time.  The  compliance 
time  is  not  unduly  burdensome,  but 
accounts  for  parts  availability  and  the 
manufacturer's  capability  to  modify  the 
affected  CVRs. 

Two  commenters  stated  that  the 
issuance  of  the  proposed  AD  is  not 
necessary  because:  (a)  only  a  limited 
number  of  the  CVRs  are  defective,  and 
(b)  a  service  bulletin  is  adeqiute  to 
ensure  that  each  user  will  comply  with 
the  corrective  action.  The  FAA  does  not 
concur.  Two  hundred  and  nine  (209) 
CVRs  were  examined  by  the  CVR 
manufacturer.  Thirty-six  percent  of  the 
sampled  CVRs  (75  out  of  209  CVR's)  had 
spUt-type  socket  connectors  which 
required  replacement  Further,  the 
manufacturer  has  estimated  that  29%  of 
in-service  CVRs  may  have  incorrect 
connectors.  This  data  indicates  that  the 
percentage  of  defective  CVRs  is 
significant  This  remedial  action. 
however,  cannot  be  satisfied  by  a 
service  bulletin  (SB).  The  SB  only 
identifies  the  potential  problems 
associated  with  the  CVRs  and  their 
resolution  and  is  not  mandatory.  The 
above  two  commenters  also  suggested 
that  the  AD  effective  date  be  extended 
The  FAA  does  not  concur  for  reasons 
noted  above. 

It  is  estimated  that  over  2,114  CVRs 
(not  580  as  previously  reported  in  the 
NPRM]  are  affected  by  this  AD  and  that 
it  will  take  approximately  V^  manhour  to 
identify  the  type  or  tape  deck  housing 
connector  sockets  used.  Because  of  the 
importance  of  ensuring  the 
environmental  integrity  of  the  tape  deck 
housing,  a  replacement  of  connectors 
can  be  accompUshed  only  at  the  factory. 
TTiere  will  be  no  charge  until  January  2. 
1984.  Based  on  these  figures,  the 
maximum  cost  of  this  AD  to  all 
operators  is  estimated  to  be  $52,850.  For 
these  reasons,  the  AD  is  not  considered 
to  be  a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few.  if  any. 
small  entities,  within  the  meaning  of  the 
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Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  conuneuts  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rale  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

AviatioD  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-{  AMENDED) 

Accordingly,  pxirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Director: 
Sundsttaad  Data  Coaliol.  Inc:  Applies  to 
Sundstrand  Model  AV-557A  AV-557B 
and  AV-557C  Cockpit  Voice  Recorder*. 
(CVR). 

To  prevent  Ion  of  recorded  data, 
accomplish  the  following  nvithin  the  next 
2,000  hours  time  in  lervice  after  the  enective 
date  of  this  AD.  unless  already  accomplished: 

A  bispecl  the  CVRs  for  the  type  of  tape 
deck  bousing  connector  sockets  used  in 
accordance  with  Sundstrand  Service  Bulletin 
012-0296-109.  dated  January  2S.  198Z.  Remove 
CVRj  from  service  that  have  incorrect 
connectors  for  repair  to  be  accomplished  at 
the  factory. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Region. 

This  amendmoit  becomes  effective 
September  12, 1983.  . 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C  1354|al. 
1421.  and  14231:  Sec  6(c).  Department  of 
Transportation  Act  (49  US.C  ia5S(c));  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  that  this  rule  will 
not  have  significant  economic  effect  on  a 
substantial  munber  of  small  entities  since  it 
involves  few,  if  any.  •mall  enbties.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  captions  "ytm 
mmrmm  ii»oiiamiuw  coNTiicT.'' 

Issued  in  Seattle,  Washington,  on  July  28, 
1963. 

Wayne  ).  Bailow. 
Acting  Director.  Northwest  Moan  tain  Region. 

(Fit  Ooc.  (3-2282S  FlUd  S-47-sa;  MS  aa^ 


14CFRPvt39 

(Docket  No.  83-NM-17-AD; 


3»-4710] 


Aerospatiale  (Sud  Nord)  Nord  262A 
and  262A-12  Series  Anptanes; 
Airworttiiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Aerospatiale  (Sud  Nord)  Nord  262A 
and  262A-12  series  airplanes  which 
requires  visual  inspections,  treatment 
against  corrosion,  and  replacement  of 
rudder  hinge  support  tubes  if  necessary. 
There  have  been  reports  of  internal 
corrosion  in  rudder  hinge  support  tubes 
on  the  Nord  262  fleet  which,  if  allowed 
to  progress,  could  result  in  loss  of  rudder 
control 

DATES:  Effective  September  22, 1983. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Aerospatiale,  Service 
Commercial  N262,  Boite  Postale  159, 
36003  Chateauroux,  France  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 
Direction  Genial  de  I'Aviation  Civile 
(DGAC)  has  declared  Aerospatiale  N282 
Fregate  Service  Bulletin  No.  55-10  as 
mandatory.  Internal  corrosion  and 
corrosion  penetration  to  the  outer 
surface  has  been  touod  in  rudder  hinge 
support  tubes  during  routine 
maintenance.  The  service  bulletin 
prescribes  inspection  procedures, 
protective  treatment  and  replacement  of 
components,  as  necessary,  on  the  rudder 
hinge  support  structure. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regtdations  to  include 
an  airworthiness  directive  requiring 
visual  inspection  of  the  upper  and  lower 
rudder  hinge  support  tubes,  support  tube 
replacement  or  corrosion  protection 
treatment,  and  repetitive  inspections  as 
appropriate  was  published  in  the 
Federal  Register  on  April  2S.  1983  (48  FR 
17600).  The  comment  period  closed  on 
]une  13. 1983. 

Interested  parties  have  been  afforded 
an  opportimity  to  participate  in  the 


making  d  this  araendBsent.  No 
comments  were  received. 

It  is  estimated  that  16  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  about  13  manhours  per 
airplane  to  accomplish  the  reqinred 
actions,  and  that  die  average  labor  cost 
will  be  $35  per  manhour.  Repair  parts 
are  estimated  at  $250  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operalors  is 
estimated  to  be  $11.2aa  For  these 
reasons,  the  AD  is  not  considered  to  be 
a  ma)or  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  by  this  action. 

Therefore,  since  no  new  information 
has  been  presented  that  might  change 
the  rule,  the  FAA  has  determined  that 
air  safety  and  the  pubUc  interest  require 
the  adoption  of  the  rule  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Aerospatiate  (Sad  Nord):  Applies  to  Nord 
262A  and  262A-12  series  airplanes, 
certificated  in  all  categories.  Ccmipliance 
required  within  100  hours  time  in  service 
or  3  months,  whichever  occurs  first,  after 
the  effective  date  of  this  AD.  To  prevent 
failure  of  the  rudder  hinge  support  tubes 
and  subsequent  loss  of  rudder  controL 
accompUsh  the  following  unless 
previously  accomplished: 

A.  Inspect  protect  against  corrosion,  or 
replace  components,  if  necessary,  in 
accordance  with  paragraph  11, 
Accomplishment  Instructions,  of  Aerospatiale 
N262  Fregate  Service  Bulhftin  No.  55-10, 
Revision  1,  dated  December  29, 1961. 

B.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  at  intervals  not  to 
exceed  five  years. 

C.  Ahemate  means  of  comphance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.196  to 
operate  airplanes  to  ■  base  for  the 
accomplishment  of  inspections  and/ or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
September  22, 1983. 

(Sees.  313(a).  314(al.  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1956  (40 
U.S.C.  1354(a),  1421  throush  143a  and  1502); 
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49  U.S.C.  106(g)  (ReviseA  Pub.  L  97-««. 
January  12, 1963):  and  14  CFR  11.80) 

Note,— For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "rom 
FURTHEM  MPOMfUTION  CONTACT." 

Issued  in  Seatde,  Washington  on  August  8. 
1963. 

Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 

(PR  Doc  83-2ZB24  Piled  S-17-S3;  8:4S  am] 
MLUNQ  COW  4»1*-1>4I 


14  CFR  Part  71 

[Airapao*  Docket  No.  83-AWA-10] 

Atteratfon  of  VOR  Federal  Airwaya; 
Minneapolis,  MN.  Area 

Correction 

In  FR  Doc.  te-20407  beginning  on  page 
34249  in  the  issue  of  Thursday,  July  28, 
1983,  make  the  folloMring  correction:  On 
page  34249.  third  column,  seventh  line 
from  the  botton  of  the  page.  "V-418 
[Amended]"  should  read  "V-418 
[Revoked]". 

BtLUNQ  CODE  1S0S-01-« 


C.  W-2 


14  CFR  Part  71 

[Airspace  Docket  Na  83-AWA-12] 

Alteration  of  VOR  Federal  Airways; 
Albuquerque,  NM,  Area 

Correction 

In  FR  Doc.  83-20405  beginning  on  page 
34248  in  the  issue  of  Thursday,  July  28, 
1983,  make  the  following  correction:  On 
page  34249,  second  column,  twelfth  line 
from  the  top  of  the  page,  "V-389 
[Amended]"  should  read  "V-389  [New]". 

MUMQ  COOC  ISOe^l-M 


14  CFR  Part  71 

[Airspace  Docket  No.  83-ANM-3] 

EstatHishment  of  Transition  Area;  Fort 
Horgan,  Colorado 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  rule  establishes  a  700* 
transition  area  to  provide  controlled 


airspace  for  aircraft  executing  new  NDB 
Instnunent  Approach  Procedures  to  Fort 
Morgan  Municipal  Airport.  Fort  Morgan, 
Colorado.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  approach  procediuvs  in 
instnunent  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions. 

WFtCnvi  DATE:  September  29. 1983. 
KMI  RIRTHEn  MFONMATKM  CONTACT 
Ted  Melland,  Airspace  ft  Procedures 
Specialist.  ANM-533,  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966,  Seattle.  Washington 
98168.  The  telephone  number  is  (206) 
431-2533. 

•owiEMENTANV  iNFOmtATiON:  The  floor 
of  controlled  airspace  in  this  area  will 
be  lowered  to  700*  above  the  ground. 
Development  of  new  Instnmient 
Approach  Procedures  requires  that  the 
FAA  lower  the  floor  of  controlled 
airspace  to  ensure  that  the  procedures 
will  be  contained  within  cotrolled 
airspace.  The  area  will  be  shoivn  on 
aeronautical  charts  which  enable  other 
aircraft  to  circimmavigate  Oie  area  in 
order  to  comply  with  applicable  visual 
flight  rule  contUtions. 

History 

On  page  20728  of  the  Federal  Registw 
dated  May  9, 1983,  the  FAA  proposed  to 
amend  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  establish  a  new  700'  controlled 
airspace  transition  area  near  Fort 
Morgan,  Colorado.  Interested  parties 
were  invited  to  participate  in  Uiis 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  The  U.S.  Air  Force  expressed 
concern  regarding  the  possibility  of 
delays  on  Military  Training  Route  IR- 
416.  However,  air  traffic  control 
procedures  have  already  been 
established  which  will  accommodate 
both  training  activities  and  approach 
procedures.  No  other  comments  were 
received. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas — aviation  safety. 

Adoptimi  of  the  Amendment  - 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  is  amended  effective 
0901  G.M.T.,  September  29. 1983.  as 
follows: 

Fort  Morgan.  Colorado  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5  mile 
radius  of  the  Fort  Morgan  Municipal  Airport 
(Latitude  40*20'00"N,  Longitude  103*48'16"W); 
and  9.5  miles  southwest  to  5.5  miles  northeast 


of  the  333  trae  bearing  (322  magnetic  bearii^ 
extending  18  miles  northwest  of  the  airport; 
and  9.5  miles  southwest  to  S.S  miles  northeast 
of  the  151  true  bearing  (140  ma^ietic  bearii^ 
extending  19  miles  southeast  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1956  (49  U.S.C  1348(a)  and  1354(a));  (49 
V&C.  108(g)  (Revised  Pub.  L.  97-449.  January 
12, 1983):  (Sec.  11.65  of  the  Federal  Aviation 
Regulations  and  14  CFR  114»)) 

Noia. — The  FAA  has  determined  that  this 
regulation  only  involves  an  esUbiished  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  IL 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (14  PR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Seattle,  Washington  on  August  8* 
1963. 

Ftadorick  M.  IsaM:. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  83-22S1S  PBad  S-IT-SS:  aD«6  aal 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 


360  and  412] 
Cafneroa 


27  CFR  Parts 
[TJ).  ATF-142;  Rk 

EatabHihoient  of 
VlticutturalAraa 


AODICV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms;  Department  of  the 
Treasury. 

ACnON:  Final  rule  (Treasury  decision). 


This  final  rule  establishes  a 
viticultural  area  in  Napa  and  Sonoma 
Counties.  California,  named  "Los 
Cameros."  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
that  the  establishment  of  this  viticultural 
area  and  its  subsequent  use  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements  will  allow 
wineries  to  better  designate,  and  help 
consumers  to  better  identify,  the  wines 
from  this  distinctive  grape-growing  area. 
EFFlcnvi  DATE:  September  19. 1983. 
Fen  FURTHER  INFORaUTlON  CONTACT 
Steve  Simon,  FAA.  Wine  and  Beer 
Branch.  P.O.  Box  385,  Washington.  D.C 
20044-0385;  telephone:  (202)  566-7626. 
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SUPPLEMENTARY  MFORMAnON: 


ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas  and  the  use  of  an 
approved  viticultural  area  name  as  an 
appellation  of  ori^  on  wine  labels  and 
in  wine  advertisements.  In  27  CFR 
4.25a(e)(l]  and  a.11.  the  ten 
"viticultural  area"  is  delioed  as  a 
delimited,  grape-growing  region 
distinguishable  by  geographical 
features.  In  27  CFR  4.25a{eW2). 
procedures  for  prt^xising  an  American 
viticultural  area  are  oadioed.  Those 
procedures  allow  any  interested  person 
to  submit  a  petition  for  the 
establishment  of  an  American 
viticultural  area. 

In  response  to  a  petition  fmnx 
Beaulieu  Vineyard,  ATF  puUished  a 
notice  of  proposed  mlemakBig.  Notice 
No.  360,  in  the  Federal  Register  on 
December  15, 1980  (45  FR  82470).  Notice 
No.  380  proposed  a  **Lo8  Cameroa" 
viticultural  area  with  boundaries 
entirely  within  Napa  County,  California. 
ATF  solicited  public  comment 
concerning  the  proposed  area,  and  on 
January  14, 1961,  a  imblic  hearing  was 
held  in  Santa  Rosa.  California. 

Based  on  written  conunents  sotjmitted 
and  oral  testimony  from  the  hearing, 
ATF  determined  that  the  boundaries  of 
Los  Cameros  should  extend  into 
Sonoma  County.  Consequently,  a  second 
notice  of  proposed  rulemaking.  Notice 
No.  412,  was  published  in  the  Federal 
Register  on  June  4, 1982  (47  FR  24344). 
Numerous  additional  comments  were 
submitted  in  response  to  that  notice.  All 
such  coonnents  were  given  careful 
consideration  in  the  preparation  of  this 
Hnal  rule. 
Evidence  of  Name 

"Los  Cameros"  was  the  name  given 
for  the  area  in  the  origincil  Beauiieu 
petition.  Evidence  submitted  at  the 
hearing  and  in  written  comments  shows 
clearly  that,  although  the  area  has  m  the 
past  been  known  by  other  names,  this 
name  is  the  one  by  which  it  is  best 
known  today. 

It  has  come  to  ATFs  attention  that  the 
area  is  often  simply  referred  to  as 
"Cameroa."  Id  fad.  "Cameros"  and 
"Los  Cameros"  are  generally  used 
interchangeably.  ATF  has  approved 
many  labels,  aver  a  fteriod  of  more  than 
ten  years,  that  simply  use  ''Cameros," 
and  wineries  are  concerned  about  the 
possible  adveive  effects  of  having  to 
alter  the  designation  by  which  their 
wines  have  achieved  consumer 
acceptance.  In  view  of  these  facts,  and 
considering  that  the  SfMOBsk  word  "los" 
simply  means  "the,"  ATF  has 
determined  that  "Cameros"  and  "Los 


Cameros"  are  not  different  names,  but 
are  equivalent  ionoM  of  the  saaie  name. 
Consequently,  either  form  may  be  used 
on  labels  and  in  advertising  to  refer  to 
this  area. 

Geographic  Evidence 

Los  Cameros  is  distinguished 
geographically  from  ihe  surrounding 
areas  on  the  basis  of  soil  and  climate. 
The  soil  types  generally  associated  with 
Los  Cameros  are  the  Haire-Coombs/ 
Diablo  soils.  Although  these  soils 
predominate  in  the  Carneros  area,  they 
are  rarely  found  elsewhere  in  the 
surrounding  areas  of  either  Napa  Valley 
or  Sonoma  Valley. 

The  climatic  factors  distinguishing  Los 
Cameros  from  the  surrounding  areas  are 
perhaps  more  significant  then  the  soil 
differences.  Los  Cameros  is  an  area  of 
low  hills  and  Qatlands  located  at  the 
northern  end  of  San  Pablo  Bay; 
consequently,  the  climate  of  the  area  is 
profoundly  affected  by  intrusion  of  oool, 
marine  air  fram  that  body  of  water.  The 
Beauhen  petition  describes  the  climate 
as  follows: 

When  compared  to  other  ports  of  Napa 
Valley,  Cameros  has  a  long  cool  growii^ 
season.  In  general,  the  region  *  *  *  follows 
the  San  Pablo  Bay.  The  close  proximity  of 
this  water  Baas,  greatly  influences  the  daily 
temperatures,  and  generally  results  in  a  more 
moderate  cbmale.  Daytime  higha  are  slightly 
lower  than  other  parts  of  Napa  Valley,  and 
the  Cameros  region  cools  off  in  the  afternoon 
faster  than  other  parts  of  the  Napa  Valley 
l>ecau8e  of  daily  sea  breezes.  These  cool 
ocean  breezes  rapidly  chtjp  the  air 
temperature  and  vine  temperature  so  that  the 
vine  does  not  experience  high  afternoon 
temperatures  during  the  Sumiper. 

Consequently  this  makes  for  a  cool  growing 
season  and  also  lengthens  the  growing 
season  slightly.  Becaase  of  the  cool  growing 
conditions  in  CamenM  mk  have  foand  bad 
break,  and  bloon.  to  be  npproiiiiMtfly  7-14 
days  behind  our  other  Napa  VaUejr 
vineyards.  It  has  also  been  our  experience 
that  the  Cameros  region  is  toe  cool  to 
adequately  mature/ripen  Cabernet  Sauvignon 
grapes. 

Other  evidence  establishes  that  the 
area  is  suited  to  eariy-ripening  grape 
varieties  such  as  Pinot  Noir  and 
Chardonnay.  The  Cannoisseur's  Guide 
Handbook  of  California  Wines  states  [p. 
IB):  "Cameros  Chardonnay  hangs  on  the 
vines  longer  fdian  Chardormay  grown 
on  the  Napa  Valley  floor]  and  thus  is 
capable  of  developing  sugars  in 
incremental  steps  while  retaining  high 
acid  levels." 

Boundaries 

All  commenters  agreed  that  a 
Camnos  vibca&nral  area  should  be 
established,  but  there  was  some 
disagreement  as  to  what  its  boimdaries 


should  be.  The  only  boundary  on  which 
there  was  unanimity  is  the  eastern 
boundary.  Ho  suggestion  was  made  that 
the  eastern  boundary  should  be 
anything  other  than  the  Napa  River. 

The  southern  boundary.  The  ori^nal 
Beauiieu  petition  proposed  the  Napa 
County-Solano  County  line  as  the 
southern  boundary  of  the  Cameros 
viticuhural  area.  The  reason  for  this,  as 
brought  out  at  the  hearing,  was  to 
coincide  with  the  southern  boundary  of 
Napa  Valley.  Beauiieu  took  the  position 
that  Los  Cameros  should  be  exclusively 
associated  with  Napa  Valley;  dierefore. 
the  proposed  Cameros  boundaries  were 
drawn  up  so  as  to  coincide  whenever 
possible  with  the  Napa  Valley 
boundaries.  However,  in  Notice  No.  412, 
ATF  rejected  the  contention  that  Los 
Cameros  is  exclusively  associated  with 
Napa  Valley.  Therefore,  it  is  not 
necessary  for  the  boundaries  of  the  two 
areas  to  coincide,  if  there  are 
geographical  reasons  why  they  should 
not  coincide. 

The  Beauiieu  petition  admitted  that 
the  area  of  "mud  flats  and  heavily  saline 
soils  along  the  (proposed]  southern 
boimdary"  is  viticulturally 
distinguishable  from  the  Cameros  grape- 
growing  area.  A  significant  niunber  of 
comments  submitted  in  response  to 
Notice  No.  412  urged  the  exclusion  of 
those  mud  Oats. 

Examination  of  the  soil  surveys  of 
Napa  and  Sonoma  Coimties  disclosed 
that  the  line  formed  by  the  Southern 
Pacific  Railroad  tracks,  the  township 
line  T.4N./T.5N..  and  the  Northwestem 
Pacific  Railroad  tracks  coincides  almost 
exactly  with  the  change  from  Haire- 
Coombs/Diablo  soils  to  Clear  Lake- 
Reyes  soils.  The  primary  difference 
between  these  two  soil  associations  is 
that  the  former  is  moderately  well 
drained  or  well  drained,  while  the  latter 
(foiuid  south  of  the  tracks)  is  poorly 
drained  Soil  drainage  is  feature  "which 
distinguish{es]  the  viticultural  featiu^s 
of  the  proposed  area  from  surrounding 
areas"  (27  CFR  4.25a).  Therefore,  this 
Treasiuy  decision  establishes  the 
southern  boundary  of  Los  Carneros  as 
the  Southern  Pacific  Railroad  tracks,  the 
township  line  T.4N./T.5N..  and  the 
Northwestem  Pacific  Railroad  tracks. 

The  western  boundary.  At  the  hearing 
and  in  written  comments,  most  growers 
in  the  Napa  County  pcHtion  of  Los 
Cameros  raised  no  serioos  objections  to 
the  extension  of  Los  Cameros  into 
Sonoma  County.  But  they  left  the  task  of 
determining  the  limits  of  such  an 
extension  largely  to  the  Sonoma  Coonty 
growers.  For  this  purpose,  those  growers 
formed  the  Southern  Sonoma  VaUey  Ad 
Hoc  Committee,  with  Mr.  Jim  Carter  of 
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Sebastiani  Vineyards  as  chainnan.  This 
committee  rejected  the  western 
boundary  proposed  in  Notice  No.  412 
(Sonoma  Creek),  and  instead  proposed 
that  the  western  boundary  be  extended 
as  far  as  the  western  boiradary  of  the 
Sonoma  Valley  viticultoral  area,  lliis 
western  boundary  includes  part  of  a 
mountainous  area  that  diiTers  in 
topography  and  elevation  from  the  rest 
of  Los  Cameros.  Nevertheless,  there  are 
pockets  of  land  there  with  relatively 
level  topography — as  in  the  rest  of  Los 
Cameros — and  the  climate  is  influenced 
by  the  proximity  of  the  very  cool 
Petaluma  Valley  to  the  west.  According 
to  evidence  submitted  by  a  vineyardist 
in  the  mountainous  area,  it  has  the  cool 
climate  that  is  charactehstic  of  Los 
Cameros,  despite  the  slightly  higher 
elevation,  due  to  cool  breezes  from 
Petaluma  Valley  that  penetrate  gaps  in 
the  mountains.  Therefore,  this  Treasury 
decision  estabhshes  the  western 
boundary  of  Los  Cameros  to  coincide 
with  the  western  boundary  of  Sonoma 
VaUey. 

The  northwestern  boundary.  The 
northwestern  boimdary  proposed  by  the 
Southern  Sonoma  Valley  Ad  Hoc 
Committee  is  located  along  Lewis  Creek, 
Felder  Creek,  Leveroci  Road,  and  Napa 
Road.  This  was  determined  by  the 
committee  to  be  the  northern  limit  of  the 
strong  climatic  influence  of  San  Pablo 
Bay.  This  boundary  had  the  persuasive 
support  ft  may  commenters  from 
Sonoma  Coimty,  including  some,  such  as 
Gundlach-^undschu  Winery,  with 
vineyards  located  just  on  the  outside  of 
the  proposed  boundary.  Since  there  are 
few  hills  in  this  area  to  block 
penetration  of  sea  breezes,  it  is  evident 
that  decreasing  maritime  influence  must 
occur  gradually.  Nevertheless,  ATF  must 
establish  a  precise  boundary.  Napa 
Road,  Leveroni  Road.  Lewis  Creek,  and 
Felder  Creek  form  an  easily 
recognizable  boundary,  and  evidence 
show  that  harvest  dates  north  of  this 
boundary  are  noticeably  earher  than  ' 
harvest  dates  for  the  same  varieties 
south  of  it.  In  view  of  the  widespread 
support  for  the  boundary  proposed  by 
the  Southern  Sonoma  Valley  Ad  Hoc 
Committee,  the  evidence  supporting  it. 
and  the  absence  of  significant  evidence 
opposing  it  this  Treasury  decision 
adopts  ^e  northwestern  boundary  so 
proposed. 

The  northeastern  boundary.  The 
northeastern  boundary  proposed  by  the 
Beaulieu  petition  was  the  township  line 
T.6N./T.5N,  Broims  Valley  Creek,  and    . 
Napa  Creek.  At  the  hearing,  this 
boundary  was  not  the  subject  cf  as 
much  discussion  as  some  of  the  other 
boundaries,  but  there  was  a  general 


consensus  among  most  of  those  who 
mentioned  it  that  this  boundary  was  too 
far  north. 

The  petitioner  explained  that  in  die 
1880's  there  was  a  subdivision  of  the 
Napa  Winegrowers  Association  that 
subsequently  became  associated  with 
the  area  known  as  Los  Cameros.  The 
northern  boundary  of  this  subdivision 
was  Browns  Valley  Creek. 

Since  Browns  Valley  Creek  generally 
runs  on  the  south  side  of  Browns  Valley, 
the  petitioner's  explanation  is  consistent 
with  ATF's  conclusion  that  Browns 
Valley  is  not  in  Los  Cameros,  but  that 
Congress  Valley  to  the  south  of  it  is 
within  the  area.  Although  there  was 
some  evidence  that  Congress  Valley 
should  be  excluded,  there  was  also 
evidence  for  its  inclusion.  ATFs 
conclusion  is  that  it  should  be  included. 

The  line  of  hills  separating  Browns 
VaUey  and  Congress  Valley 
undoubtedly  diminish  the  maritime 
influence  in  Browns  Valley.  Therefore, 
this  Treasury  decision  utilizes  that  line 
of  hills  to  fonn  part  of  the  boundary  of 
Los  Cameros. 

The  boundary  estabhshed  by  this 
Treasury  decision  also  excludes  a  highly 
urbanized  portion  of  downtown  Napa 
city.  According  to  the  evidence,  Los 
Cameros  Ues  "soutii*'  of  d»e  dty  of 
Napa.  This  indicates  that  the  urban  part 
of  the  city  itself  has  historically  not  been 
considered  part  of  Los  Cameros. 

The  highly  mountainous  extension  of 
the  Mayacamas  Range  west  of  Napa 
city  is  also  excluded,  because  (1)  It  is 
topographically  distinguishable  from  Los 
Cameros  (2)  it  has  diSerent  soils,  and 
(3)  it  has  a  different  microclimate.  The 
Lovall  Valley  is  the  only  major  area  in 
that  mountainous  extension  where  the 
topography  and  soil  are  comparable  to 
Los  Cameros.  but  other  evidence 
indicates  that  temperatures  in  Lovall 
Valley  are  markedly  higher  than  in  Los 
Cameros  and  are  more  like  the 
temperatures  in  central  or  northern 
Napa  VaUey.  This  is  undoubtedly  due  to 
the  elevation  of  the  Lovall  Valley  and  to 
the  effectiveness  of  its  surrounding 
mountains  in  blocking  penetration  of 
cool  air  from  San  Pablo  Bay. 

On  the  other  hand,  the  evidence 
establishes  that  most  of  Cameras  Valley 
should  be  included  within  the 
boundaries  established  by  this  Treasury 
decision.  A  Napa  County  Agriculture 
Department  employee  told  ATF  that  the 
valley  is  cooled  by  fog  and  wind 
blowing  in  from  San  Pablo  Bay.  and  is 
similar  in  other  viticuhnral  features  to 
the  rest  of  Los  Cameros.  The  400-fL 
contoiu-  line  generally  marks  the 
boimdary  between  Cameros  Valley  and 
the  Mayacamas  Mountains. 


Accordingly,  this  Treasury  decision 
provides  that  the  boundary  of  Los 
Cameros  in  the  vicinity  of  Cameros 
Valley  shall  be  the  4a0-ft.  contour  Ime. 

OveriaiqMng  VHicidtucBl  Areas — 
Labeliag  Issues 

A  number  of  grape  growers  from  the 
Napa  VaUey  side  of  the  Cameros  area 
expressed  concern  over  the  possibility 
that  wineries  might  not  be  permitted  to 
use  both  "Napa  Valley"  and  "Los 
Cameros"  on  their  labels  if  the  Cameros 
area  were  held  to  extend  into  Sonoma 
VaUey.  This  is  a  concern  because  WMoe 
wineries  have  been  using  labels  writh 
these  two  names  in  conjunction  for  as 
long  as  10  years.  As  one  commenter 
said,  "We  cannot  support  an 
interpretation  that  would  divorce  us 
from  Napa  Valley." 

Many  of  these  Napa  Valley 
commenters  proposed  as  a  solution  that 
two  separate  Cameros  viticultural  areas 
be  approved:  one  in  Napa  VaUey  and 
one  in  Sonoma  Valley.  ATF  does  not 
believe  that  then  should  be  two 
separate  Cameros  viticultural  areas. 
Strong  evidence  pomts  to  a  single 
Cameros  area — not  to  two  separate 
Cameros  areas.  Although  there  are 
undoubtedly  some  diffnences  frcMn 
place  to  place  within  the  Cameros  area, 
ATF  does  not  beheve  that  these  are 
significant  enough  to  warrant 
establishment  of  two  Cameros  areas. 
The  existence  of  these  differences  was 
implicitly  recognized  in  the 
estabhshment  of  Napa  VaUey  and 
Sonoma  Valley  as  separate  areas.  Now 
the  estabhshment  of  a  single  Cameros 
area  wiU  recognize  the  underlying 
similanty  that  exists  at  the  southem  end 
of  both  hiapa  and  Sonoma  VaUeys.  due 
to  the  proximity  of  San  Pablo  Bay,  and 
to  other  factors. 

Hie  issue  of  mukiple  viticultural  area 
names  on  a  wine  label  is  being 
addressed  in  a  separate  notice  of 
proposed  rulemaking  which  wiU  be 
published  in  the  near  future.  Until  that 
rulemaking  process  is  completed,  ATF 
wiU  permit  combinations  of  viticultural 
area  names  currendy  in  use  (such  as 
Napa  Valley  and  Los  Cameros),  to 
continue  in  use.  if  at  least  85%  of  the 
volume  of  the  wine  is  derived  from 
grapes  grown  in  an  area  where  the 
named  viticidtuiral  areas  overlap. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that,  by  approving  "Los 
Cameros"  as  a  viticultural  area,  it  is 
approving  the  quality  of  the  wine  from 
that  area  or  endoraing  the  wine.  ATF  is 
merely  approving  the  area  as  being 
distinct  from  surrounding  areas.  By 
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approving  "Lo«  Cameros."  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  ATF  %vill 
not  allow  statements  or  claims  that 
these  wines  are  better  because  they 
originated  from  an  approved  viticultufal 
area.  Any  commercial  advantage  gained 
can  only  be  substantiated  by  the 
consumer  acceptance  of  "Los  Cameros." 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule,  because  no 
requirement  to  collect  information  is 
imposed. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291,  46  FR 
13193  (1981),  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
miUion  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  of  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  section  3 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b)),  that,  if  promulgated  as  a 
final  rule,  it  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  requirements  in  5  U.S.C. 
603  and  604  for  a  final  regulatory 
flexibility  analysis,  therefore,  do  not 
apply  to  this  final  rule. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wiiie. 

Drafting  Information 

The  principal  author  of  this  final  rule 
is  Steve  Simon.  FAA  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Authority  and  Issuance 

This  Treasury  decision  (final  rule)  is 
issued  under  the  authority  contained  in 
27  U.S.C.  205  (49  Stat.  981.  as  amended). 


PART  »-AMERICAN  VITICULTURAL 
AREAS 

Accordingly.  27  CFR  Part  9  is 
amended  as  follows: 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C.  is  amended  by  adding  the 
title  of  S  9.32  as  follows: 

Sutipart  C— Approvad  American  Vltlcuttural 
Ar«as 


9.32    Los  Cameros. 


Sul)part  C— Approved  American 
Viticuttural  Areas 

2.  Subpart  C  is  amended  by  adding 
9  9.32  to  read  as  follow: 

§  9.32    Los  Carfwros. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Los 
Cameros." 

(b)  Approved  maps.  The  approved 
maps  for  the  Cameros  viticultural  area 
are  the  following  U.S.G.S.  maps: 

(1)  "Sonoma  Quadrangle,  CaUfomia," 
7.5  minute  series  (topographic).  1951 
(photorevised  1968). 

(2)  "Napa  Quadrangle,  California — 
Napa  Co.,"  7.5  minute  series 
(topographic).  1951  (photorevised  1968 
and  1973). 

(3)  "Cuttings  Wharf  Quadrangle. 
Califomia,"  7.5  minute  series 
(topographic),  1949  (photorevised  1968; 
photoinspected  1973). 

(4)  "Sears  Point  Quadrangle, 
Califomia."  7.5  minute  series 
(topographic),  1951  (photorevised  1968). 

(5)  "Petaluma  River 
Quadrangle,Califomia — Sonoma  Co.," 
7.5  minute  series  (topographic).  1954 
(photorevised  1980). 

(6)  "Glen  Ellen  Quadrangle, 
Califomia — Sonoma  Co.,"  7.5  minute 
series  (topographic),  1954  (photorevised 
1980). 

(c)  Boundaries.  The  boundaries  of  the 
Cameros  viticultural  area  are  located  in 
Napa  and  Sonoma  Counties,  Califomia, 
and  are  as  follows: 

(1)  The  point  of  beginning  is  the 
intersection  of  highway  12/121  and  the 
Napa  County-Sonoma  County  line,  near 
the  extreme  southeast  comer  of  the 
Sonoma  Quadrangle  map. 

(2)  From  there,  following  the  Napa 
County-Sonoma  County  line  generally 
northwestward  for  about  1.6  miles  to  the 
summit  of  an  unnamed  hill  with  a 
marked  elevation  of  685  ft. 

(3)  From  there  in  a  straight  line  - 
northeastward  to  the  summit  of  Milliken 
Peak  (743  ft.),  located  on  the  Napa 
Quadrangle  map. 


(4)  From  there  due  eastward  to  the  400 
ft.  contour  line. 

(5)  Then  following  that  contour  line 
generally  northwestward  to  Cameros 
Creek. 

(6)  Then  following  the  same  contour 
line  generally  southeastward  to  the 
range  line  R.  5  W./R.  4  W. 

(7)  Then  continuing  to  follow  the  same 
contour  line  generally  northward  for 
about  one  mile,  till  reaching  a  point  due 
west  of  the  summit  of  an  unnamed  hill 
having  a  marked  elevation  of  446  ft. 
(That  hill  is  about  .8  mile  southwest  of 
Browns  Valley  School.) 

(8)  From  that  point  due  eastward  to 
the  summit  of  that  hill. 

(9)  From  there  in  a  straight  line 
northeastward  across  Buhman  Avenue 
to  the  summit  of  an  unnamed  hill  having 
a  marked  elevation  of  343  ft. 

(10)  From  there  due  eastward  to  the 
Napa-Entre  Napa  land  grant  boundary. 

(11)  Then  northeastward  along  that 
land  grant  boundary  to  Browns  Valley 
Road. 

(12)  Then  eastward  along  Browns 
Valley  Road  to  Highway  29. 

(13)  Then  southward  along  Highway  . 
29  to  Imola  Avenue. 

(14)  Then  eastward  along  Imola 
Avenue  to  the  Napa  River. 

(15)  Then  generally  southward  along 
the  west  bank  of  the  Napa  River  to  the 
Southem  Pacific  Railroad  tracks 

(16)  Then  generally  westward  and 
northwestward  along  the  Southem 
Pacific  Railroad  tracks  to  their 
intersection  with  the  township  line  T.  5 
N./T.  4  N.  (on  the  Sears  Point 
Quadrangle  map). 

(17)  From  there  due  westward  to  the 
Northwestem  Pacific  Railroad  tracks. 

(18)  Then  generally  southward  along 
the  Northwestem  Pacific  Railroad  tracks 
to  Highway  37. 

(19)  The  westward  along  Highway  37 
to  its  intersection  with  Highway  121. 

(20)  From  there  northwestward  in  a 
straight  line  to  the  simunit  of  Wildcat 
Mountain  (682  ft.). 

(21)  From  there  northwestward, 
following  a  straight  line  toward  the 
summit  of  Sonoma  Mountain  (2295  ft. — 
on  the  Glenn  Ellen  Quadrangle  map)  till 
reaching  a  point  due  west  of  the 
intersection  of  Lewis  Creek  with  the  400- 
ft.  contour  line.  (That  point  is  about  4% 
miles  southeast  of  Sonoma  Mountain.) 

(22)  From  that  point  due  eastward  to 
Lewis  Creek. 

(23)  Then  generally  southeastward 
along  Lewis  Creek  to  Felder  Creek. 

(24)  Then  generally  easfward  along 
Felder  Creek  to  Leveroni  Road  (on  the 
Sonoma  Quadrangle  map). 

(25)  Then  generally  eastward  along 
Leveroni  Road  to  Napa  Road. 
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(26)  Then  eaatward  and 
southeastvward  along  Napa  Road  to 
Highway  12/121. 

(27)  Then  eastward  along  Highway 
12/121  to  the  starting  point 

Signed  ]aiy  14. 1983. 
Stephen  E.  Higgmi. 
Director. 

Approved:  August  6. 1963. 
David  Q.  Bstea, 
Deputy  Assistant  Secretary  (Operations). 
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27  CFR  Part  9 

rT.D.  ATF-139;  Raf:  Notica  Na  461] 

Anderson  Valley  Vtticuttural  Araa 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury. 

ACTION:  Final  rule,  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  Mendocino  County, 
California,  to  be  known  as  "Anderson 
Valley."  This  final  rule  is  the  result  of  a 
petition  from  the  Anderson  Valley 
Appellation  Committee  which  is  made 
up  of  various  industry  members  in  the 
area.  The  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF)  believes  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  in  wine  labeling  and  advertising 
will  allow  wineries  to  better  designate 
the  specific  grape-growing  area  where 
their  wines  come  from  and  will  enable 
consumers  to  better  identify  wines  they 
purchase. 

EFFECTIVE  DATE:  September  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ed  Reisman,  FAA,  Wine  and  Beer 
Branch;  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington.  D.C.  20226  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
estabHshment  of  definite  viticultiu-al 
areas.  The  reguJations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  AFT-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR.  for 
the  listing  of  approved  American 
viticultural  areas. 

SecUon  4.25a(e)(l).  Title  27.  CFR, 
defines  an  Amencan  viticultural  area  as 


a  delimited  grape-growing  region  - 

distinguishable  by  geographical 
features. 

Section  4^5a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  perstm 
may  {wtition  ATF  to  establish  a  grape- 
growing  region  as  a  viticuhural  area. 

AFT  was  petitioned  by  the  Anderson 
Valley  Appellation  Committee,  to 
establish  a  viticultural  area  in 
Mendocino  County.  California,  to  be 
knowrn  as  "Anderson  Valley."  This 
viticultural  area  is  a  valley  located  in 
the  western  part  of  the  county  lying 
generally  along  the  watershed  of  the 
Navarro  River.  The  total  area  of  diis 
viticultural  area  is  57,600  acres  with  600 
acres  of  vineyardB  widely  dispersed 
within  its  boundaries. 

In  response  to  this  petition,  ATF 
published  in  the  Federal  Regist«'  on 
April  4, 1983,  a  notice  of  proposed 
rulemaking  (Notice  No.  461.  46  FR  14394) 
proposing  the  establishment  of  the 
Anderson  Valley  viticultural  area  and 
solicited  written  comments  from  the 
public. 

No  Comments  Received 

The  notice  of  proposed  rulemaking. 
Notice  No.  461,  contained  a  30  day 
comment  period.  No  comments  were 
received  during  this  conmient  period. 
Based  on  the  information  contained  in 
the  petition,  the  Anderson  Valley 
viticultural  area  is  estabhshed  as 
proposed. 

The  exact  boimdaries  of  the  Anderson 
Valley  viticultural  area  are  described  in 
the  regulatory  text  of  S  9.86,  and  are 
unchanged  from  those  proposed  by  the 
petitioner.  However,  the  notice  of 
proposed  rulemaking  (Notice  No.  461,  48 
FR  14394)  that  was  published  in  the 
Federal  Register  on  April  4, 1963, 
incorrectly  stated  the  boimdary 
information  found  in  §  g.86(c)(l).  That 
information  has  been  corrected  and 
appears  in  this  final  rule. 

Supporting  Evidence 

Viticultural  Area  Name.  Tliis 
viticultural  area  has  been  known  as 
Anderson  Valley  since  shortly  after  it 
was  first  settled  in  1652  by  Walter 
Anderson.  This  area  includes  only  the 
territory  historically  known  as 
Anderson  Valley  and  the  surrounding 
slopes. 

Geographical/Viticultural  Features.  In 
accordance  with  27  CFR  4.25a(e)(2),  a 
viticultural  area  should  possess 
geographical  features  which  distinguish 
the  viticultiual  features  of  the  area  from 
surrounding  areas.  The  petition  and 
attached  documents  were  supported  by 
the  following  evidence: 


(a)  The  dinate  of  the  AiKlenon 
Valley  viticultural  area  has  been 
described  as  "Coastal"  by  the 
Mendocino  County  Fann  Advisor's 
Office,  in  their  booklet  The  Climate  &f 
Mendocino  County.  In  comparision.  die 
climate  in  much  of  the  other  areas  of 
Mendocino  County  is  daaaified  as 
'Transitional"  due  to  the  fact  that  «ther 
the  coastal  or  the  interior  ciimates  caa 
dominate  the  Mendocino  County  climate 
for  either  short  or  long  periods  of  time. 

(b)  The  climate  of  the  Anderson 
Valley  viticultural  area  includes  both 
Region  I  and  Region  II  as  classified  by 
the  University  of  California  at  Davis' 
system  of  heat  sinnmation  by  degree- 
days.  A  table  of  cumulative  degree-days, 
published  by  the  University  of 
California  Agricultural  Extension 
Service  Office  in  Lake.  Mendocino,  and 
Sonoma  Counties,  shows  that  the  area 
around  Philo  is  relatively  cool  and 
consequently  is  classified  as  Region  L 
whereas  the  area  around  Boonville  is 
warmer  and  consequently  is  classified 
as  Region  II.  In  comparison  the  Ukiah 
area,  which  lies  approximately  15  miles 
to  the  northeast  of  Anderson  Valley,  is 
warmer  and  consequently  is  classified 
as  a  Region  II  and  Region  III  area, 
depending  on  the  particular  locatimi  of 
the  reporting  station. 

(c)  In  a  publication  entitled 
Connoisseur's  Guide  to  California  Wine. 
Alameda.  Califomia,  1978.  Volume 
three.  Issue  six.  page  109,  the  author 
states  that  "one  of  the  most  important  of 
these  (Mendocino  Coimty 
microclimates)  will  be  Anderson  Valley. 
This  area  is  tucked  into  the  mountains 
between  Uldah  and  &e  coast  The 
environment  varies  from  a  maritime 
climate,  unsuitable  for  grape  growing  to 
a  cool  Region  II  climate  on  the 
University  of  Cahfomia  at  Davis  I-V 
heat  acciunulation  scale.  The  portion  of 
the  valley  shared  by  Edmeades  and 
Husch,  near  Philo,  is  one  of  the  coolest 
grape  growing  areas  in  Cahfomia.  The 
Boonville  area,  six  miles  up  Anderson 
Valley,  edges  into  Region  n  heat 
accumulation.'** 

(d)  The  average  rainfall  of  the 
Anderson  Valley  viticultural  area,  as 
recorded  by  the  Boonville  Department  of 
Highway  Maintenance  and  published  in 
The  Climate  of  Mendocino  Cdunty,  a 
booklet  compiled  by  the  Mendocino 
Farm  Advisor's  Office,  is  4a68  inches 
annually. 

Most  of  the  rainfall  comes  in  the 
period  from  November  through  March. 
In  comparison,  the  average  rainfall  per 
year  for  the  Ukiah  area  to  the  northeast 
and  the  Hopland  (U.C)  area  to  the 
southeast  is  35.94  inches  and  37JO0 
inches  reflectively. 
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(e)  According  to  Reberto  A.  de  Grassi, 
Agricultural  Conunissioner  for 
Mendocino  County,  Anderson  Valley 
was  surveyed  and  studied  some  years 
ago  by  grape-growing  specialists  from 
the  University  of  California  at  Davis. 
These  specialists  found  that  Anderson 
Valley  had  an  excellent  environment 
and  potential  for  growing  premium 
quality  varietal  wine  grapes  by  virtue  of 
its  coastal  climatical  condition  in 
addition  to  the  favorable  grape  soil 
types.  Since  this  initial  survey  and 
finding,  extensive  vineyards  have  been, 
and  are  being,  planted  in  this  region.  Mr. 
de  Crassi  further  states  that  the  budding 
local  wineries  in  Anderson  Valley  are 
producing  a  distinctive  characteristic 
wine  typical  of  Region  I  and  II,  thereby 
substantiating  the  validity  of  the 
evaluation  made  by  early  researchers. 

Historical  Background.  Anderson 
Valley  lies  generally  along  the 
watershed  area  of  the  Navarro  River,  in 
the  western  part  of  Mendocino  County. 
Cultivation  of  the  soil  began  with  the 
first  settlement  in  1852.  Grapes  were 
planted  in  the  area  shortly  afterward. 
There  is  documentation  that  some  of  the 
oldest,  continuously  producing 
vineyards  date  from  1922.  Along 
Greenwood  Ridge,  numerous  small 
vineyards  dotted  the  area.  One  of  these 
historic  entities  remains  today,  the 
DuPratt  Vineyard. 

Boundaries.  The  boundaries  proposed 
by  the  petitioner  are  adopted.  ATF 
believes  that  these  boundaries  delineate 
an  area  with  distinguishable  physical 
and  climatic  features. 

General  Information.  Today,  wines 
from  Anderson  Valley  are  often 
favorably  mentioned  in  many  respected 
wine  publications.  The  four  major 
varieties  of  grapes  being  grown  in  this 
area  are  Chardonnay  (151  acres), 
Gewurztraminer  (103  acres),  Riesling 
(111  acres),  and  Pinot  Noir  (47  acres). 
This  acreage  information  was  obtained 
from  the  publication,  198J  Mendocino 
County  Grape  Acreage,  published  by  the 
Mendocino  County  Farm  Advisor's 
Office. 

Currently,  there  are  approximately  600 
acres  of  grapes  located  within  the 
viticultural  area  with  major 
concentrations  around  the  Boonville, 
Philo,  and  Navarro  areas.  Although  the 
number  of  acres  of  grapes  under 
cultivation  is  small  compared  to  the 
total  size  of  the  viticultural  area,  the 
scattered  location  of  the  grapes  makes  it 
necessary  to  include  the  whole  area. 
Also,  according  to  Mr.  Bruce  E.  Bearden. 
Farm  Advisor  for  Mendocino  County, 
the  grape  acreage  within  the  Anderson 
Valley  viticultural  area  is  expanding 
and  will  likely  double  within  the  next 
few  years  and  the  number  of  wineries 


will  likely  increase  from  six  to  eight  or 
nine. 

After  evaluating  the  petition  and 
receiving  no  comments,  ATF  has 
determined  that  due  to  the  topographic 
and  climatic  features  of  Anderson 
Valley,  it  is  distinguishable  from  the 
surrounding  areas. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that,  by  approving 
"Anderson  Valley"  as  a  viticultural 
area,  it  is  approving  the  quality  of  the 
wine  from  that  area  or  endorsing  the 
wine.  ATF  is  approving  the  area  as 
being  distinct  ^om  surrounding  areas 
but  not  better  than  other  viticultural 
areas.  By  approving  "Anderson  Valley," 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
be  substantiated  by  consumer 
acceptance  of  "Anderson  Valley  "  wine. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Regidatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  allow  the  petitioner  and 
other  persons  to  use  an  appellation  of 
origin,  "Anderson  Valley,"  on  wine 
labels  and  in  wine  advertising.  This 
final  rule  is  not  expected  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
imder  the  provisions  of  section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 


$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Disclosure 

A  copy  of  the  petition  and  appropriate 
maps  with  boundaries  marked  are 
available  for  inspection  during  normal 
business  at  the  following  location:  ATF 
Reading  Room,  Room  4407,  Office  of 
Public  Affairs  and  Disclosure,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

Drafting  Informatioii 

The  principal  author  of  this  document 
is  Ed  Reisman,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas,  and  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
is  amending  27  CFR  Part  9  as  follows: 

PART  »— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  9.86.  As  amended,  the 
table  of  sections  reads  as  follows: 

Subpart  C— Approved  American  Viticultural 
ArcM 


9.86    Anderson  Valley. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.86  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  araas 


§9.86    Anderson  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Anderson  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Anderson  Valley  viticultural  area 
are  three  U.S.G.S.  maps.  They  are  titled: 


Federal  Ragirter  /  Vol.  48,  No.  161  /  Thursday.  August  18.  1983  /  Rulea  and  RegulatioM 


37371 


(1)  "Navarro  Quadrangle,  California — 
Mendocino  Co.,"  15  minute  series  (1961); 

(2)  "Boonville  Quadrangle, 
California — Mendocino  Co.."  15  minute 
series  (1950);  and 

(3)  "Ombaun  Valley  Quadrangle, 
California,"  15  minute  series  (1960). 

(c)  Boundaries.  The  Anderson  Valley 
viticultural  area  is  located  in  the 
western  part  of  Mendocino  County, 
California.  The  beginning  point  is  at  the 
junction  of  Bailey  Gulch  and  the  South 
Branch  North  Fork  Navarro  River  in 
Section  8,  Township  15  North  (T.15N.), 
Range  15  West  (R.15W:),  located  in  the 
northeast  portion  of  U.S.G.S.  map 
"Navarro  Quadrangle." 

(1)  From  the  beginning  point,  the 
boundary  runs  southeasterly  in  a 
straight  line  to  an  unnamed  hilltop 
(elevation  2015  feet)  in  the  northeast 
comer  of  Section  9,  T.13N..  R.13W.. 
located  in  the  southeast  portion  of 
U.S.G.S.  map  "Boonville  Quadrangle": 

(2)  Then  southwesterly  in  a  straight 
line  to  Benchmark  (BM)  680  in  Section 
30.  T.13N.,  R.13W.,  located  in  the 
northeast  portion  of  U.S.G.S.  map 
"Ombaun  Valley  Quadrangle"; 

(3)  Then  northwesterly  in  a  straight 
line  to  the  intersection  of  an  unnamed 
creek  and  the  south  section  line  of 
Section  14,  T.14N.,  R.15W.,  located  in  the 
southwest  portion  of  U.S.G.S.  map 
"Boonville  Quadrangle": 

(4)  Then  in  a  westerly  direction  along 
the  south  section  lines  of  Sections  14, 15, 
and  18.  T.14N.,  R.15W.,  to  the 
intersection  of  the  south  section  line  of 
Section  16  with  Greenwood  Creek, 
approximately  .2  miles  west  of  Cold 
Springs  Road  which  is  located  in  the 
southeast  portion  of  U.S.G.S.  map 
"Navarro  Quadrangle": 

(5)  Then  in  a  southwesterly  and  then  a 
northwesterly  direction  along 
Greenwood  Creek  to  a  point  in  Section 
33  directly  south  (approximately  1.4 
miles)  of  Benchmark  (BM)  1057  in 
Section  28,  T.15N.,  R.16W.: 

(6)  Then  directly  north  in  a  straight 
line  to  Benchmark  (BM)  1057  in  Section 
28.  T.15N.,  R.16W.: 

(7)  Then  in  a  northeasterly  direction  in 
a  straight  line  to  the  beginning  point. 

Signed:  August  3, 1983. 

Stephen  E.  Ifiggins, 
Director 

Approved:  August  9, 1983. 
David  Q.  Bates, 

Deputy  Assistant  Secretary  (Operations). 
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27  CFR  Parts 

[Ti>.  ATF-136;  IM:  Notic*  No.  440] 

Estalilishment  Of  ttw  Hermann 
Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  central  Missouri 
known  as  "Hermann."  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

EFFECTIVE  date:  September  19. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
)ames  P.  Ficaretta,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20226  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  deHnitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  AFT-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  ouUines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Mr.  Jim  Held,  President  of  Stone  Hill 
Wine  Company  and  Mr.  Jim  Bias, 
President  of  Bias  Vineyards  and  Winery, 
Inc.  petitioned  ATF  for  the 
establishment  of  a  viticultural  area  in 
central  Missouri,  along  the  Missouri 
River,  to  be  known  as  "Hermann."  In 
response  to  this  petition,  ATF  published 
a  notice  of  proposed  rulemaking  (Notice 


No.  440)  in  the  Federal  Segutw  on 
December  14. 1962  (47  FR  55957), 
proposing  the  establishment  of  the 
Hermann  viticultural  area. 

General  DesGriptioo 

The  Hermann  viticultural  area 
consists  of  approximately  51,200  acres 
with  102  acres  of  wine  grapes,  and  three 
bonded  wineries.  Grape-growing  and 
wine  production  around  the  Hermann 
area  date  back  as  far  as  1843.  In  1904. 
the  Hermann  area  furnished  97  percent 
(2.9  million  gallons)  of  the  wine 
produced  in  Missouri.  Mr.  Jim  Held,  of 
Stone  Hill  Wine  Company,  states  that 
his  vineyard  still  contains  plantings  of 
Norton  grapes  from  1887. 

Evidence  of  the  Name 

A  U.S.G.S.  topographical  map  in  the 
7.5  minute  series,  entitled  "Hermann," 
was  submitted  by  the  petitioner. 

The  Hermann  winery  was  founded  in 
1852  by  George  Husmann. 

In  addition,  the  city  of  "Hermann"  is 
located  within  the  viticultural  area. 

Boundaries  and  Geographical  Evidence 

The  northern  boundary,  the  Missouri 
Pacific  Railroad,  identifies  the  bluff  line 
which  separates  the  hills  from  the 
bottom  land  along  the  Missouri  River. 

The  western  boundary,  the  Basconade 
River  and  First  Creek,  and  the  eastern 
boundary.  Big  Berger  Creek,  provide 
natural  boundaries  which  afford  ideal 
air  drainage  patterns  created  by  the 
difference  in  elevation.  This  results  in 
temperature  variances  of  as  much  as  25 
degrees  F.  in  eariy  spring  and  winter 
outside  of  the  Hermann  viticultural  area. 

The  southern  boundary  identifies  a 
definite  soil  structure  change,  from 
Menfro,  Crider  and  Minnith  series 
(within  the  Hermann  viticulttutd  area), 
to  Union,  Marion  and  Bucklick  series 
(outside  the  Hermann  area).  Menfix), 
Grider  and  Minnith  soils  are  well- 
drained,  have  a  high  water  capacity  and 
are  deep  enough  to  provide  good  root 
development.  Union,  Marion  and 
Bucklick  soils  are  moderate  to  poorly 
drained  which  restrain  root 
development. 

Public  Comment 

In  response  to  Notice  No.  440,  eleven 
comments  were  received,  all  in  support 
of  the  proposed  viticultural  area. 

Paperwork  Refhidion  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CpR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
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requirement  to  collect  information  is 
imposed. 

Regulatoiy  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
%vill  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibihty  Act  (5  U.S.C. 
605(b)).  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantia!  number  of  small  entities. 

Compliance  With  Executive  Order  12291 

In  comphance  with  Executive  Order 
12291,  the  Bureau  has  determined  that 
this  regulation  fs  not  a  major  rule  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Disclosure 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
Room,  Room  4405,  Office  of  Public 
Affairs  and  ENsclosure,  12th  and 
Pennsylvania  Avenue,  NW,  Washington, 
D.C. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  Practice  and 
Procedure,  Consumer  Protection, 
Vuticultural  Areas,  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  P.  Ficaretta,  Specialist,  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority 

This  regulation  is  issued  under  the 
authority  in  27  U.S.C.  2t)5.  Accordingly, 
27  CFR  Part  9  is  amended  as  follows: 


PART  9— AMERICAN  VfTICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
heading  of  S  9.71  to  read  as  follows: 

Subpwt  C— ApprovMl  Amarican  VWcuNurai 
ArMW 

Sec. 


9.71    Hermann. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.71  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 

§  9.71    Hermann. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Hermann." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Hermann  viticultural  area  are  six 
U.S.G.S.  Missouri  Quadrangle  maps,  7.5 
minute  series.  They  are  entitled: 

(1)  Hermann  (1974). 

(2)  Berger  (1974). 

(3)  Gasconade  (1974). 

(4)  Pershing  (1974). 

(5)  Swiss  (1973). 

(6)  Dissen  (1973). 

(c)  Boundaries.  The  Hermann 
viticultural  area  includes  approximately 
51,200  acres,  located  in  central  Missouri 
along  and  south  of  the  Missouri  River,  in 
the  northern  portions  of  Gasconade  and 
Franklin  Counties.  The  boundaries  of 
the  Hermann  viticultural  area,  using 
landmarks  and  points  of  reference  found 
on  the  appropriate  U.S.G.S.  maps,  are  as 
follows: 

Starting  at  the  intersection  of  the 
Gasconade  River  with  the  Missouri 
Riven  east  and  northeast  approximately 
16.5  miles  along  the  Missouri  Pacific 
Railroad,  as  it  parallels  the  Missouri 
River,  to  the  Gasconade/Franklin 
County  line;  continuing  along  the 
Missouri  Pacific  Railroad  southeast 
approximately  8.5  miles  to  the 
intersection  of  Big  Berger  Creek; 
southwest  along  the  winding  course  of 
Big  Berger  Creek  for  approximately  20 
miles  (eight  miles  due  southwest)  to 
Towmship  line  T.44/45N.:  west  along  the 
T.44/45N.  Une  approximately  15.5  miles 
to  the  intersection  of  First  Creek;  north 
and  northwest  along  the  course  of  First 
Creek  approximately  13.7  miles  (6.5 
miles  straight  northwest)  to  the 
intersection  of  the  Gasconade  River; 
northeast  along  the  course  of  the 
Gasconade  River  approximately  3.8 
miles  to  the  beginning  point. 


Signed:  July  20, 1983. 
Stephen  E.  Higgm*. 
Director. 

Approved:  August  9, 1963. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 
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27  CFR  Part  9 

(T.D.  ATF-140;  Ref:  Notic*  No.  430] 

Linganore  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  parts  of  Frederick 
and  Carroll  Counties  in  north  central 
Maryland  to  be  known  as  "Linganore." 
This  final  rule  is  the  result  of  a  petition 
submitted  by  Mr.  John  (Jack)  T.  Aellen, 
Jr.,  proprietor  of  a  bonded  winery 
known  as  Berrywine  Plantations.  Inc.. 
located  in  the  viticultural  area.  The 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  believes  the 
establishment  of  this  viticultural  area 
and  the  subsequent  use  of  the  name 
Linganore  as  an  appellation  of  origin  on 
labels  and  in  advertisements  will  allow 
wineries  to  better  designate  the 
derivation  of  their  wines  and  will  enable 
consumers  to  better  identify  and 
differentiate  the  wines  they  may 
purchase. 

EFFECTIVE  DATE:  September  19. 1983. 

FOR  FURTHER  INFORMATKM  CONTACT 

Ed  Reisman.  Specialist;  Regulations  and 
Procedures  Division;  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202-566-7626). 

SUPPtEMENTARY  INFORMATKM*: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  Part  4, 
Title  27,  CFR.  These  regulations  provide 
for  the  establishment  of  definite 
viticultural  areas.  They  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  label  and  in  wine  advertisements. 
On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  amended  Title  27,  CFR,  by  adding 
a  new  Part  9  entitled  "American 
Viticultural  Areas."  This  part  Usts  all 
American  viticultural  areas  approved 
for  use  as  appellations  of  origin. 


Federal  Regjster  /  Vol.  48.  No.  161  /  Thuraday.  August  18.  1963  /  Rules  and  Regnlationg        37373 


An  American  viticultural  area  is 
defined  in  iS  4.25a(e)(l)  and  9.11  aa  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Any  interested  person  may 
petition  AIT  to  establish  a  grape- 
growing  region  as  an  American 
vitioiltural  area.  Under  the  procedures 
for  proposing  a  viticultural  area  outlined 
in  5§  4.25a(eK2)  and  9.3(b).  a  petition 
must  contain  evidence  that  the  proposed 
area  is — 

(a)  Locally  and/or  nationally  known 
by  the  name  speciHed: 

(b)  Encompassed  by  boundaries 
supported.by  historical  or  current 
evidence  and 

(c)  Possesses  geographical  features 
(climate,  soil,  elevation,  physical 
features,  etc.)  which  distinguish  its 
viticultural  features  from  surrounding 
areas. 

ATF  was  petitioned  by  Mr.  John  (Jack) 
T.  Aellen,  Jr.,  proprietor  of  a  bonded 
winery  known  as  Berrywine  Plantations, 
Inc.,  to  establish  a  viticultural  area  in 
north  central  Maryland  to  be  known  as 
"Ldnganore."  In  response  to  the  petition. 
ATF  published  in  the  Federal  Register 
on  November  3, 1982,  a  notice  of 
proposed  rulemaking  (Notice  No.  430,  47 
FR  49863)  concerning  the  establishiqg  of 
the  Linganore  viticultural  area  and 
solicited  written  comments  from  the 
public. 

Comments  | 

No  comments  were  received  during 
the  comment  period.  ATF  has  received 
no  information  from  any  source 
indicating  opposition  to  the 
establishment  of  the  Linganore 
viticultural  area. 

Linganore  Viticultural  Area 

General  description.  The  viticultural 
area  lies  east  of  the  town  of  Frederick  in 
north  central  Maryland.  It  encompasses 
an  area  in  parts  of  Frederick  and  Carroll 
Counties  of  approximately  90  square 
miles  or  57,800  acres.  There  are 
approximately  52  acres  planted  to 
grapes  for  commercial  purposes.  The 
acreage  devoted  to  grape-growing  is 
widely  dispersed.  In  1980, 
approximately  19.5%  of  the  total 
commercial  grap>e  acreage  of  Maryland 
was  planted  in  the  viticultural  area.  In 
addition,  scattered  throughout  are  many 
small  vineyards,  generally  under  an 
acre,  which  are  used  by  the  owners  for 
private  purposes.  There  is  one  bonded 
winery,  operated  by  the  petitioner,  with 
a  38  acre  vineyard.  The  following 
evidence  supports  the  establishment  of 
the  Linganore  viticultural  area  based  on 
the  regulatory  criteria. 

(a)  Name.  The  name  of  the  viticultural 
area  was  well  documented  by  the 


petitioner.  Since  the  1700'8  the  name 
Linganore,  which  is  of  Indian  origin,  has 
been  applied  to  many  natural  features 
and  man-made  structures  in  the  area, 
e.g.,  Linganore  Creek,  Lake  Linganore, 
Linganore  High  School  the  Village  of 
Linganore,  Linganore-Manor  Soil,  etc. 
This  was  documented  by  excerpts  from 
various  publications.  After  evaluating 
the  petition,  ATF  believes  "Linganore" 
is  the  name  generally  associated  %vitfa 
the  unique  historical  identity  of  the  area 
and  the  most  appropriate  name  for  the 
viticultural  area. 

(b)  Boundaries.  The  boundaries 
proposed  by  the  petitioner,  which 
closely  correspond  to  the  watershed  of 
the  area  as  recognized  by  the  United 
States  Soil  Conservation  Service,  are 
adopted.  ATF  believes  the  boundaries  of 
the  viticultural  area  delineate  a  grape- 
growing  region  distinguishable  by 
geographical  featiu^s. 

(c)  Geographical  Features.  This 
viticultural  area  is  distinguished  from 
the  surrounding  areas  by  various 
specific  geographical  features.  It  is 
located  on  a  piedmont  plateau  area,  i.e., 
a  plateau  area  lying  along  or  near  the 
foot  of  a  mountain  range.  The  area  is 
enclosed  by  a  ridge  line  to  the  east, 
north  and  west.  Outside  the  western 
boundary  the  land  slopes  gently  and 
does  not  have  the  sharply  rolling 
character  of  the  terrain  contained  inside 
the  viticultural  area.  Outside  the  eastern 
boundary  near  Parrs  Ridge,  the  terrain  is 
described  as  coastal  plain.  There  is  a 
break  in  the  western  ridge  aUowing  the 
major  waterway  known  as  Linganore 
Creek  and  its  tributaries  to  flow  through 
and  drain  into  the  viticultiu-al  area  and 
surrounding  lowlands.  This  waterway 
and  drainage  area  closely  corresponds 
to  the  watershed  of  the  area  as 
recognized  by  the  U.S.  Soil  Conservation 
Service.  The  Linganore  Basin  is  also 
recognized  by  the  Frederick  County 
Engineer's  Office  as  a  unique  drainage 
area. 

Another  geographical  difference 
between  Linganore  and  the  surrounding 
areas  is  evidenced  by  soil  types.  The 
soil  found  here  in  this  piedmont  plateau 
area  is  predominatly  of  the  Manor  series 
with  a  large  portion  of  it  being 
associations  of  Manor-Linganore- 
Urbana,  Manor-Cleneleg  and  Manor- 
Linganore-Montalto.  Manor  soil  is  2  to  8 
feet  deep  excessively  drained  gravelly 
loam  containing  much  silt  and  small 
specks  of  mica.  The  topsoil  is  underlain 
with  shale  bedrock  which  tends  to  have 
a  high  water  table.  These  soil 
associations  are  found  nowhere  else  in 
Frederick  County,  except  for  small 
outcroppings  that  stretch  across  ridge 
lines.  The  areas  outside  of  the 
viticultural  area  are  composed  of  a 


variety  of  soil  types.  These  soils  vary 
from  shallow  red  shale  and  sandstone  of 
the  Penn-Readington-Croton  association 
to  limestone  of  the  Duffield-Hagerstown 
association  to  soils  of  Mt  Airy-Glenelg 
association.  TTiey  are  well  drained 
medium  textured  soils^ 

The  viticultural  area  possesses 
distinct  growing  conditions.  It  is 
generally  warmer,  wetter  and  has  a 
longer  growing  season  than  the  area  to 
the  west.  It  is  slightly  cooler,  dryer  and 
has  a  shorter  growing  season  than  the 
area  to  the  east 

After  evaluating  the  petition.  ATF 
believes  these  geographic  features, 
singly  and  in  combination,  serve  to 
distinguish  the  viticultural  area  from 
surrounding  areas. 

Miscellaneous 

ATF  is  approving  this  area  as  being 
distinct  from  surrounding  areas.  By 
approving  the  area,  wine  producers  are 
allowed  to  claim  a  distinction  on  labels 
and  in  advertisements  as  to  the  origin  of 
the  grapes.  Any  commercial  advantage 
gained  can  only  be  substantiated  by 
consumer  acceptance  of  Linganore 
wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
signiRcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATP  has  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  governmept 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment. 
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productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Psperwoik  Refhiction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Disclosure 

A  copy  of  the  petition  and  appropriate 
maps  with  the  boundaries  of  the 
viticultural  area  marked  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following  location: 
ATF  Reading  Room.  Office  of  Public 
Aff^airs  and  Disclosure,  Room  4407, 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC. 

Onfting  Infonnelioo 

The  author  of  this  document  is  ]im 
Whitley,  Specialist;  Regulations  and 
Procedures  Division;  Bureau  of  Alcohol. 
Tobacco  and  Piremans. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedive.  Consumer  protection. 
Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  Section  S  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended  {27  U.S.C.  205)),  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  a  Subpart  C.  is  amended  by 
adding  the  title  of  S  9.63,  reading  as 
follows: 

Subpart  C— Appfx>v*d  Anwrtcan  VtticuHiffai 
Areas 

Sec. 


9.63    Linganore. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.63..  reading  as  follows: 

Subpart  C— Approved  American 
Vittcuttural  Areas 


9  9.63    Unganore. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Lingaoiore." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 


the  Linganor  viticultural  area  are  five 
U.S.G.S  topographic  maps.  They  are — 

(1)  "Walkersville  Quadrangle, 
Maryland — Frederick  Co.".  7.5  minute 
series,  1953  (Photorevised  1979); 

(2)  "Liber^town  Quadrangle, 
Maryland",  7.5  minute  series,  1944 
(Photorevised  1971); 

(3)  "Damascus  Quadrangle, 
Maryland",  7.5  minute  series,  1944 
(Photorevised  1979); 

(4)  "Winfield  Quadrangle,  Maryland", 
7.5  minute  series.  1950  (Photorevised 
1979);  and 

(5)  "Union  Bridge  Quadrangle, 
Maryland,"  7.5  minute  series,  1953 
(Photorevised  1971). 

(c)  Boundaries.  The  Linganore 
viticultural  area  is  located  in  north 
central  Maryland  and  encompasses 
parts  of  Frederick  and  Carroll  Counties. 
From  the  beginning  point  lying  at  the 
confluence  of  Linganore  Creek  and  the 
Monocacy  River,  on  the  Walkersville 
Quadrangle  map,  the  boundary  runs — 

(1)  South-southeasterly  5,000  feet  in  a 
straight  line  to  the  point  lying 
approximately  1,000  feet  south  of 
Interstate  Highway  70  at  the  intersection 
of  two  unnamed  light  duty  roads  in  the 
town  of  Bartonsville; 

(2)  Then  east-southeasterly  15,500  feet 
in  a  straight  line  to  the  point  lying  at  the 
intersection  of  Mussetter  Road  and 
latitude  line  39  degrees  22  minutes  30 
seconds; 

(3)  Then  east-northeasterly  8,125  feet 
in  a  straight  line  to  the  point  lying  at  the 
intersection  of  Mill  Road  and  State 
Highway  144; 

(4)  Then  easterly  along  State  Highway 
144  on  the  Walkersville  Quadrangle, 
Libertytown  Quadrangle,  and  Damascus 
Quadrangle  maps  to  the  point  of 
intersection  with  State  Highway  27, 
approximately  midway  between  the 
towns  of  Ridgeville  and  Parrsvilie.  on 
the  Damascus  Quadrangle  map; 

(5)  Then  northeasterly  along  State 
Highway  27  on  the  Damascus 
Quadrangle,  Libertytown  Quadrangle, 
and  Winfield  Quach'angle  maps  to  the 
point  of  intersection  with  State  Highway 
26  in  the  town  of  Taylorsville  on  the 
Winfield  Quadrangle  map; 

(6)  Then  northerly  2,750  feet  in  a 
straight  line  to  the  point  on  a  hill 
identified  as  having  an  elevation  of  850 
feet: 

(7)  Then  northwesterly  21,000  feet  in  a 
straight  line  to  the  point  lying  at  the 
intersection  of  State  Highway  31  and 
latitude  line  39  degrees  30  minutes  on 
the  Libertytown  Quadrangle  and  Union 
Bridge  Quadrangle  maps; 

(8)  Then  westeriy  15.625  feet  along 
latitude  line  39  degrees  30  minutes  to  the 
point  of  intersection  with  Copper  Mine 
Road; 


(9)  Then  northwesterly  along  Copper 
Mine  Road  on  the  Union  Bridge 
Quadrangle  map  to  the  point  of 
intersection  widi  longitude  line  77 
degrees  15  minutes; 

(10)  Then  soudierly  5,250  feet  along 
longitude  line  77  degrees  15  minutes  to 
the  point  of  intersection  with  latitude 
line  39  degrees  30  minutes  on  the  Union 
Bridge  Quadrangle  and  Walkersville 
Quadrangle  maps; 

(11)  Then  southwesterly  46,750  feet  in 
a  straight  line  on  the  Walkersville 
Quadrangle  map  to  the  point  of 
beginning. 

Signed:  August  1, 1983. 
Stephen  E,  Higgins. 
Director. 

Approved'  August  9, 1983. 
David  Q.  Bates. 
Deputy  Assistant  Secretary  (Operations). 

(PR  Doc.  SS-ZZSas  Piled  t-l?-*}:  S:«5  wn) 
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27 CFR  Parts 

[T.a  ATF-141:  Ref:  Notice  No.  446] 

Willow  Creek  Viticultural  Af«a 

AOEMCv:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

action:  Treasury  decision,  final  rule. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  portions  of  Humboldt 
and  Trinity  Coiuities,  California,  to  be 
known  as  "Willow  Creek."  This  action 
results  from  a  petition  submitted  by  the 
Willow  Creek  Viticulture  Area 
Committee  under  the  signature  of  Mr. 
Dean  Williams  of  Willow  Creek  Winery 
and  the  resulting  notice  of  proposed 
rulemaking. 

AFT  believes  the  establishment  of 
American  viticultiu'al  areas  and  their 
subsequent  use  as  appellations  of  origin 
allows  wineries  to  better  designate  the 
specific  grape-growing  areas  where  their 
wines  come  from  and  allows  consumers 
to  better  identify  the  wines  they 
purchase. 

EFFECTIVE  DATE:  September  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Roger  L.  Bowling,  FAA,  Wine  and  Beer 

Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms,  Washington,  DC  20226  (202) 

566-7626. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624]  revising  the  wine  regulations  in 
27  CFR  Part  4.  These  regulations  allow 
the  establishment  of  definite  viticultural 
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areas,  and  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertising. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
adding  a  new  Part  9  to  27  CFR  for  the 
listing  of  approved  American  viticultural 
areas. 

27  CFR  9.11  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  27  CFR  4.25a(e)(2) 
outlines  the  procedures  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area,  ilie  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition. 

(b)  Historical  or  ciurent  evidence  that 
the  boundaries  of  the  proposed  area  are 
as  delineated  in  the  petition. 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features,  etc.). 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from  the 
surrounding  areas. 

(dj  A  description  of  the  proposed 
boundaries  of  the  proposed  viticultural 
area,  based  on  features  found  on  United 
States  Geological  Survey  (U^X:.S.) 
maps  of  the  largest  apphcable  scale. 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  die  proposed  boundaries, 
prominendy  marked. 

General  loibnnation 

In  1974,  the  first  commercial  vineyard 
was  planted.  Today,  there  are  five  such 
vineyards  comprising  a  total  of 
approximately  30  acres  in  grapes.  The 
predominant  varieties  grown  are 
Cabernet,  Riesling,  Gewiurtraminer, 
Chardonnay,  Zinfandel,  and  Merlot. 
Prior  to  1976,  there  was  one  winery  in 
Humboldt  County.  Pue  to  the 
'availability  of  locally  grown  grapes, 
there  are  now  four  wineries.  Two  of 
these  four  wineries,  Fieldbrook  Winery 
and  Willow  Creek  Vineyards,  use  the 
term  "Willow  Creek"  in  conjunction 
with  the  varietal  designation  on  labels 
of  wines  pl'oduced  from  diis  area. 
Further,  all  of  the  growers  in  the  area 
are  members  of  the  petition  committee. 
Although  the  other  two  wineries  did  not 
sign  the  petition  submitted  for  the 
establishment  of  this  area,  the  petitioner 
stated  that  they  are  not  opposed  to  the 
petition. 

Rulemaking  Process  for  Willow  Creek 

ATF  is  issuing  this  Treasury  decision 
establishing  the  Willow  Creek 


viticultural  area  even  though  no 
comments  were  received  in  response  to 
the  notice  proposing  Willow  Creek. 
Under  the  Administrative  Procedure 
Act  ATF  must  consider  any  comments 
received.  However,  there  is  no  provision 
which  prohibits  action  if  no  comments 
are  received. 

ATF  has  evaluated  the  evidence 
submitted  with  the  petition  and  has 
concluded  that  sufficient  evidence  is  at 
hand  to  establish  a  viticultural  area. 
There  is  evidence  supporting  the  name 
of  the  area.  Further  evidence  supports 
the  area  as  a  grape-growing  area  which 
is  a  small  natural  valley  geographically 
distinguishable  from  the  surrounding 
mountainous  areas  in  all  directions. 
However,  ATF  is  amending  the 
boundaries  to  remove  mountainous  area 
originally  included  within  the  area. 

Evidence  Relating  to  the  Name 

"Willow  Creek"  was  first  named  in 
1851  by  miners  and  pack  train  drivers 
traveling  from  towns  along  the  coast  to 
the  interior  valleys.  The  name  was  given 
to  this  area  because  of  the  heavy  growth 
of  willows  at  the  confluence  of  the 
creek,  now  named  Willow  Creek,  and 
the  Trinity  River.  Other  miners  in  1852 
named  the  area  "China  Flat"  because  of 
the  heavy  Chinese  influence  in  the  area. 
The  name  "China  Flat"  remained  until 
1912  wdien  it  was  discovered  that 
another  area  was  called  China  Flat  in 
the  mother  lode  area.  The  name  then 
reverted  to  "Willow  Creek"  in  honor  of 
the  miners  and  pack  train  drivers. 

Presendy,  there  is  a  town  named 
"Willow  Creek"  located  within  the 
boundaries  of  the  viticultural  area. 
Further,  the  U.S.G.S.  map  on  which  the 
boundaries  are  marked  is  entided 
"Willow  Creek  Quadrangle." 

ATF  believes  this  evidence 
estabUshes  "Willow  Creek"  as  the  name 
of  the  viticultural  area.  Therefore,  the 
proposed  name  is  adopted. 

Geographical  Characteristics 

The  Willow  Creek  viticultural  area  is 
influenced  primarily  by  two  major 
climatic  forces;  the  proximity  to  the 
Pacific  Ocean,  31  miles  to  the  west,  and 
the  warmer  climate  of  the  Sacramento 
VaUey  approximately  100  miles 
eastward.  These  influences  create 
easterly  winds  keeping  the  Willow 
Creek  area  fairly  cool  in  the  summer, 
while  only  infrequent  freezes  occur  in 
the  winter.  The  average  high  and  low 
temperatures  are  moderate  at  8235 
degrees  and  47.04  degrees  during  the 
growing  months  of  April  through 
October.  These  figures  are  based  on 
data  collected  during  the  past  five 
growing  seasons.  The  area  to  the  east  of 
Willow  Creek  experiences  colder 


temperatures  in  winter,  but  hotter 
temperatures  in  summer.  To  the  west  of 
the  Willow  Creek  area  the  winters  are 
milder,  but  the  summer  temperatxu^s  are 
cooler  due  to  Pacific  Ocean  maritime 
influence. 

The  heat  degree  days  of  the  area 
average  3005.62.  based  on  climatic  data 
gathered  during  the  last  three  years. 
These  heat  units  correspond  to  the  top 
range  of  an  Area  n  and  the  bottom  range 
of  an  Area  QI.  Rainfall,  based  on  data 
gathered  during  the  last  38  years, 
averages  39.9  inches  per  year.  Although 
the  average  rainfall  in  the  areas  east 
and  west  of  the  Willow  Oeek  area  are 
comparable,  the  area  to  the  west  does 
receive  slightly  less  rain.  Further,  this 
area  receives  its  rainfall  in  the  summer 
months,  whereas  the  Willow  Creek  area 
receives  most  of  its  rainfall  in  the  winter 
months. 

The  soil  composition  of  the  Willow 
Creek  viticultural  area  is  primarily 
Quartemary  terrace  gravels,  wfaidi 
provide  excellent  drainage  for  the 
vineyards.  ^ 

Generaly,  the  area  is  situated  in  and 
around  the  confluence  of  the  Trinity 
River  and  die  South  Fork  of  the  Trinity 
River,  approximately  31  miles  inland 
fitim  the  Pacific  Ocean.  Tlie  area 
surrounding  the  Willow  Creek 
viticultural  area  is  mountainous,  at 
times  rising  sharply  to  high  elevations. 
The  area  encompasses  approximately 
6,000  acres. 

ATF  has  evaluated  this  evidence  and 
has  concluded  that  the  natural  valley 
comprising  the  Willow  Creek  viticultural 
area  is  geographically  distinguishable 
from  the  surrounding  mountainous  areas 
based  on  the  climatic  differences  in 
temperatures  and  the  seasonal 
fluctuations  in  rainfall. 

Boundaries 

The  boundaries  of  the  Willow  Creek 
viticultural  area  are  found  oo  a  15 
minute  series  U,S.G.S.  map  entided 
"Wdlow  Creek  Quadrai^."  However, 
to  better  define  a  distinguishable  grape- 
growing  area,  ATF  is  amending  the 
boundaries  as  originally  proposed.  The 
boundaries,  as  amended  by  ATF,  were 
concurred  with  by  the  Willow  Creek 
Viticultural  Area  Committee.  ATF 
believes  that  the  amended  boundaries 
more  closely  identify  the  natural  valley 
and  remove  mountainous  areas 
originally  included  within  the  proposed 
area.  The  amended  boundaries  are 
based  primarily  on  the  1,000-foot 
contour  line.  The  1,000-foot  contour  line 
more  closely  identifies  the  natural  valley 
floor  of  the  Willow  Creek  area. 
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Disclosure 

Copies  of  the  petition,  the  map,  the 
notice  of  proposed  rulemaking,  and  this 
Treasury  decision  are  available  for 
public  inspection  during  normal 
business  hours  at:  Office  of  Public 
Affairs  and  Disclosiu-e,  Room  4405, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  since  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  regulations  are  not  expected  to: 
have  significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

It  was  certified  under  the  provisions 
of  5  U.S.C.  e04{b)  of  the  Regulatory 
Flexibihty  Act  that  notice  of  proposed 
rulemaking  leading  to  this  final  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

Paperworic  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Draftiiig  Infoimatioii 

The  principal  author  of  this  document 
is  Roger  L  Bowling,  FAA.  Wine  and 
Beer  Branch. 


List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  area  and  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act,  49  Stat.  981, 
as  amended;  27  U.S.C.  205,  27  CFR  Part  9 
is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  for 
Subpart  C  is  amended  to  add  S  9.85  to 
read  as  follows: 

Sut>pai1  C— Approved  American  Vitlculturai 
Areas 

Sec. 
***** 

9.S5    Willow  Creek. 

Par.  2.  Subpart  C  is  amended  to  add  a 
new  section,  S  9.85  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


SS.85    Willow  Creek. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Willow 
Creek." 

(b)  Approved  map.  The  map  showing 
the  boimdary  of  the  Willow  Creek 
viticultural  area  is:  "Willow  Creek 
Quadrangle,"  California,  U.S.G.S.  15 
minute  series  (1952). 

(c)  Boundaries.  TTie  Willow  Creek 
viticultiu-al  area  is  located  within 
portions  of  Humboldt  and  Trinity 
Counties,  California.  From  the  point  of 
beginning  where  the  1,000-foot  contour 
line  intersects  Kirkham  Creek  (directly 
north  of  section  19,  T.7  N./R.5E.), 
beginning  in  a  southerly  direction,  the 
boundary  line  the  1,000-foot  contour  line 
to: 

(1)  The  point  of  intersection  between 
the  1,000-foot  contour  line  and  the  north 
section  line  of  section  27,  T.6N./R.5E.; 

(2)  Then  in  a  straight,  north  easterly 
line  to  the  point  of  intersection  between 
the  1,000-foot  contour  line  and  the  east 
section  line  of  section  13,  T.6N./R.5E.; 

(3)  Then  in  a  straight,  northwesterly 
line  to  the  point  of  intersection  between 
the  1,000-foot  contour  line  and  the  north 
section  line  of  section  11,  T.6N./R.5E.; 

(4)  Then  in  a  straight  south- 
southwesterly  line  to  the  point  of 
intersection  between  the  1,000-foot 
contour  line  and  the  east  section  line  of 
section  15,  T.6N./R.5E.; 

(5)  Then  following  the  1.000-foot 
contour  line,  beginning  in  a  westerly 


direction,  to  the  point  of  intersection 
between  the  1,000-foot  contour  line  and 
Coons  Creek; 

(6)  Then  in  a  straight,  westerly  line  to 
the  point  of  beginning. 

Signed:  August  3, 1983. 
Stephen  E.  Higgins, 

Director. 

Approved:  August  9. 1983. 
David  Q.  Bates. 

Deputy  Assistant  Secretary  (Operations). 

|FR  Doc  83-22584  Piled  8-17-83: 8:45  affl] 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  60 

[Order  No.  1026-83] 

Authorization  of  Federal  Law 
Enforcement  Officers  To  Request  the 
Issuance  of  a  Search  Warrant 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

summary:  Rule  41  (h)  of  the  Federal 
Rules  of  Criminal  Procedure  authorizes 
the  Attorney  General  to  designate 
categories  of  federal  law  enforcement 
officers  who  may  request  issuance  of 
search  warrants.  Previous 
authorizations  were  made  by  Order  No. 
510-73  (38  FR  7244,  March  19, 1973)  as 
amended  by  Order  No.  521-73  (38  FR 
18389,  July  10, 1973),  Order  No.  826-79 
(44  FR  21785,  April  12, 1979),  Order  No. 
844-79  (44  FR  46459,  August  8, 1979).  and 
Order  No.  960-81  (46  FR  52360,  October 
27, 1981).  This  Order  amends  28  CFR 
Part  60  by  adding  military  agents  of  the 
Department  of  Defense  authorized  to 
enforce  the  Uniform  Code  of  Military 
Justice  to  the  list  of  federal  law 
enforcement  officers  who  are  authorized 
to  request  the  issuance  of  search 
warrants  under  Rule  41,  Federal  Rules  of 
Criminal  Procedure.  The  Order  requires 
military  agents  to  obtain  the 
concurrence  of  the  appropriate  United 
States  Attorney's  Office  in  all  cases, 
including  emergent  cases,  before 
requesting  issuance  of  a  search  warrant 
under  this  provision. 

EFFECTIVE  DATE:  August  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  M.  Richard,  Deputy  Assistant 
Attorney  General,  Criminal  Division. 
Department  of  Justice,  Washington.  D.C. 
20530  (202-633-2333). 
SUPPLEMENTARY  INFORMATION:  This 
Order  revises  Section  60.1  of  28  CFR 
Part  60  and  adds  a  new  J  60.2(h). 
Because  the  material  contained  herein  is 
a  matter  of  Department  of  Justice 
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practice  and  procedure,  the  proviskm  of 
the  Administrative  Procedure  Act  (5 
U.S.C  553}  requiring  nobce  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective  date 
is  inapplicable. 

The  Department  of  Justice  has 
determined  that  this  Order  is  not  a 
major  rule  for  purposes  of  either 
Executive  Order  12291,  or  the 
Regulatory  Flexibility  Act  5  U.S.C.  801, 
et  seq.      |  r 

List  of  Subjects  in  28  CFR  Part  60 

Law  enforcement  o£5cers.  Search 
warrants. 

By  virtue  of  the  authority  vested  in  me 
by  Rule  41(h)  of  the  Federal  Rules  of 
Criminal  Procedure,  Part  60  of  Chapter  I 
of  Title  28,  Code  of  Federal  Regulations, 
is  hereby  amended  as  follows: 

1.  An  additional  sentence  is  added  at 
the  end  of  (  60.1  to  read  as  follows:- 

S  60.1    Puipese. 

*  *  *  Further,  in  all  instances,  military 
agents  of  the  Department  of  Defense 
must  obtain  the  concurrence  of  the 
appropriate  United  States  Attorney's 
Office  before  seeking  a  search  warrant. 

2.  A  new  paragraph  [h]  is  added  to 
§  60.2  as  follows: 

9  WJi    Authorized  categoi  les. 

*        •        •        4        * 

(h)  Any  military  agent  of  the 
Department  of  Defense  who  is 
authorized  to  enforce  the  Uniform  Code 
of  Military  Justice. 

Dated:  Aagust  6. 19B3. 
William  Franch  Smith. 

Attorney  General. 

|Ht  Doc  83-22«n  Filed  S-ir-U;  &•«  am] 
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DEPARTMEHT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Bureau  of  Mines 

30  CFR  Parts  641, 642, 860  and  881 

Abandoned  Mine  Land  Reclamation; 
Mine  Fire  Control  and  Subsidence  and 
Strip  Mine  RehabUltation  in  Appalachia 

AOINCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  and  the 
Bureau  of  Mines,  Interior. 
action:  Final  rule. 

summary:  The  Secretary  of  the  interior 
has  reorganized  the  Department  and  has 
moved  the  functions  and  responsibilities 
of  the  Branch  of  Applied  Technology 
and  Demonstration  of  the  Division  of 
Minerals  EnviroiuBental  Technokigy  of 


the  Bureau  of  Mines  (BOM)  to  tibe  (XBce 
of  Surface  Mining.  The  rules  previously 
administered  by  the  BOM  Branch  of 
Applied  Technology  and  Demonstration, 
which  dealt  with  mine  fire  control  and 
subsidence  and  strip  mine  rehabiUtation 
in  Appalachia,  are  amended  in  this 
rulemaking  to  reflect  this  reorganization. 
EFFECTIVE  DATE:  September  19, 1983. 
FOR  INFORMATION  CONTACT: 
Bob  Tittle,  Office  of  Surface  Mining. 
Division  of  Federal  Reclamation 
Programs.  1951  Constitntion  Ave.,  NW., 
WashingtOTi,  D.C.  20240,  202/343-3363. 
SUPPLfMEMTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  Final  Rules  Adcyted. 

III.  Procedural  Matters. 

I.  Background 

By  Secretarial  order  effective 
February  1, 1982,  certain  mined  land 
demonstration  and  reclamation  project 
functions  were  transferred  from  the 
Bureau  of  Mines  to  the  Office  of  Surface 
Mining.  This  order  was  issued  in 
accordance  with  the  authority  provided 
in  Section  2  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262)  and  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (91  Stat.  456).  Transferred  by 
this  order  was  the  authority  for  the 
administration  of  those  research 
demonstration  and  reclamation  projects 
previously  conducted  by  the  Bureau  of 
Mines  under  Title  IV  of  SMCRA  and 
authority  for  administration  of  various 
projects  conducted  under  the  Bureau  of 
Mines  Organic  Act  the  Underground 
and  Outcrop  Fire  Contnri  Act,  Pub.  L 
83-738;  the  Anthracite  Mine  Water 
Control  Act  Pub.  L  84-162:  the 
Anthracite  Mine  Sealing  and  Filling  Act 
Pub.  L  87-818;  the  Appalachian 
Regional  Development  Act  Pub.  L  89-4; 
and  various  mining  and  reclstmation 
projects  for  which  the  Bureau  of  Mines 
has  received  annual  appropriations. 

The  rules  previously  administered  by 
the  BOM  Branch  of  Applied  Technology 
and  Demonstration  dealing  with  mine 
fire  control  and  subsidence  and  strqj 
mine  rehabilitation  in  Appalachia  are 
amended  and  transferred  to  30  CFR 
Subchapter  R  to  reflect  this 
reorganization. 

II.  Discussion  of  Final  Rules  Adopted 

The  following  editorial  changes  are 
made  to  these  final  rules  to  make  them 
consistent  with  other  OSM  rules  and 
applicable  under  OSM  jurisdiction. 
These  revisions  are  not  meant  to  change 
the  meaning  of  the  rules,  but  rather  to 
make  OSM  the  authority  in 
implementing  them. 

First  the  Bureau  of  Kfines  rules  30 
CFR  Parts  641  and  642  are  redenguated 


as  30  CFR  Parts  8B0  and  881. 
respectively.  Thus,  the  text  of  f  1 641.1- 
641.8  and  f  i  642.1-642.12  u  tru^ned 
to  OSMs  rules  in  Chapter  VII  S|  88ai- 
6806  and  {{  681.1-681.1^  respectively. 
The  indexes  at  the  beginning  of  each 
new  part  and  tiie  section  headings  have 
been  changed  accordingly. 

New  SS  880.1.  880 J,  880A  881.1,  881.6. 
881.9,  881.11  and  681.12  will  read  the 
same  as  the  previous  BOM  rules  with  no 
text  or  terminology  changes.  In  the  other 
sections  two  terms  have  been  changed 
throughout  the  text.  The  term 
"contribution  contract"  has  been 
changed  in  both  new  parts  to  read 
"cooperative  agreement"  and  the  term 
"the  Bureau"  or  "United  States  Bureau 
of  Mines"  has  been  changed  to  read 
"OSM."  This  term  is  defined  in  30  CFR 
870.5. 

The  definitions  of  "Secretary"  and 
"Director"  in  previous  SS  641.2  and  642.2 
are  not  included  in  new  S  \  880.1  and 
881.2  because  they  duplicate  the 
definitions  in  30  CFR  700.5.  which  cover 
all  of  Chapter  VIL  Also  the  definition  of 
"Bureau"  is  removed.  The  lettering  of 
paragraphs  in  new  $  J  880.2  and  881.2 
has  been  appropriately  redesignated  in 
consideration  of  these  exclusions. 

The  term  "oantract"  in  previous 
SS  641.4(a)  and  642.5(a)  is  replaced  in 
new  55  880.4(a)  and  881.5(a)  with  the 
term  "agreement"  to  further  reflect  the 
change  of  terms  "contributioai  contract" 
to  "cooperative  agreement" 

A  typographical  error  in  previous 
5  641.4(b)  is  corrected  by  lowercasing 
the  word  "{ajdministration." 

The  term  "project  contract"  in  Ifae 
phra'se  "*  *  *  the  estimated  cost  of  the 
work  imder  the  proposed  or  existing 
project  contract  *  *  *."  in  previous 
5641.5(d)  is  corrected  to  read 
"cooperative  agreement"  in  new 
5  880.5(d).  This  was  done  to  correct  an 
error  in  the  ori^nal  rule.  The  estimated 
cost  of  work  is  set  in  the  cooperative 
agreement  not  the  project  contract 

A  similar  error  in  previous  5  642.6(b) 
is  corrected  in  new  5  881.6(b)  by 
replacing  the  phrase  "covered  by  the 
project  contract"  with  "estabUsfi  in  the 
cooperative  agreement" 

The  beginning  of  new  5  880.8  differs 
fit)m  previous  5  641.8  in  that  the  first 
word  "A"  has  been  deleted  to  clarify 
that  all  State  and  local  authorities  must 
comply  with  the  Civil  Rights  Act  of  1964. 

Because  the  term  "Government"  is 
defined  in  new  5  881.2  as  meaning  the 
United  States  of  America,  the  phrase 
"United  States  of  America"  in  previous 
5  642.(f)(l)  if  replaced  in  new  |  881.6 
with  the  term  "Government" 

The  reference  "this  (c)"  in  previous 
S  642.6(f)(4)(i)(c)  is  changed  in  fonnat  in 
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the  final  rule  to  properly  read 
"Paragraph  (n(4)(i)(C)." 

Further  revisions  in  these  rules  may 
be  needed,  and  OSM  will  be  studying 
the  rules  for  their  applicability  to  OSM 
program  objectives  and  their 
consistency  with  the  appropriate 
statutes,  some  of  which  have  been 
amended  since  the  BOM  rules  were 
promulgated. 

The  Department  has  determined  that 
it  is  unnecessary,  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),  to  require  public  comments  on 
these  changes  through  publication  of  a 
notice  of  proposed  rulemaking.  The 
substantive  provisions  of  the  rules  are 
unaffected  by  these  revisions  of 
organization  titles  and  terms  and 
redesignation  of  CFR  Parts.  Therefore, 
because  this  is  a  procedural  change 
only,  proposed  rulemaking  is 
unnecessary. 

m.  Procedural  Matters 

Executive  Order  12291 

OSM  has  determined  that  this 
document  is  not  a  major  rule  and  does 
not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291  because 
the  rule  is  procedural  and  has  no 
economic  effect  on  the  public. 

Regulatory  Flexibility  Act 

The  Department  has  also  determined 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

National  Environmental  Policy  Act 

This  rulemaking  action  qualifles  as  a 
Categorical  Exemption  under  Appendix 
1,  Chapter  2,  Part  516  of  the 
Departmental  Manual;  thus  no 
environmental  assessment  has  been 
conducted  under  the  National 
Environmental  Policy  Act. 

Paperwork  Reduction  Act 

It  has  been  determined  that  the 
information  collection  requirements  in 
new  30  CFR  Part  880  and  881  have  fewer 
than  10  respondents  per  year,  and 
therefore  are  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq.) 
and  do  not  require  clearance  by  OMB. 

Lists  of  Subjects 

30  CFR  Part  880 

Appalachia,  Fire  prevention. 
Government  contracts.  Grant  programs. 
Mine  safety  and  health,  and  Natural 
resources. 


30  CFR  Part  881 

Appalachia,  Grant  programs.  Mines, 
Natural  resources.  Reporting 
requirements,  and  Surface  mining. 

Accordingly.  30  CFR  Parts  641,  642. 
880  and  881  are  amended  as  set  forth 
herein. 

Dated:  August  12, 1983. 
W.  L  Dare, 

Acting  Deputy  Assistant  Secretary  for  Energy 
and  Minerals. 

1.  Parts  641  and  642  of  Chapter  VI  are 
redesignated  as  Parts  880  and  881, 
respectively,  of  Chapter  VII  and  revised 
to  read  as  follows: 

PART  880— MINE  FIRE  CONTROL, 
APPALACHIA 

Sec. 

880.1 

880.2 

880.3 

880.4 

880.5 

880.6 

880.7 


^ 


Scope. 

Definitions. 

Qualification  of  projects. 

Cooperative  agreements. 

Project  contracts. 

Administration  of  contributions. 

Assistance  by  States  and  local 
authorities. 
880.8    Civil  rights. 

Authority:  Sec.  7,  68  Stat.  1011,  Sec.  205.  79 
Stat.  13;  30  U.S.C.  557,  40  U.S.C.  App.  205  and 
Pub.  L  95-«7.  30  U.S.C.  1201  et  seq. 

S  880.1    Scop*. 

Projects  for  the  control  or 
extinguishment  of  outcrop  or 
underground  fires  in  coal  formations 
under  the  authority  of  the  Act  of  August 
31, 1954  (30  U.S.C.  551-558)  and  pursuant 
to  subsection  (a)(2)  of  Section  205  of  the 
Appalachian  Regional  Development  Act 
of  1965  (Pub.  L  89-4,  79  Stat.  5),  shall  be 
instituted  and  conducted  in  accordance 
with  the  regulations  in  this  part. 

$880.2    Definitions. 

As  used  in  the  regulations  in  this  part 
and  in  cooperative  agreements,  entered 
into  pursuant  to  the  regulations  in  this 
part: 

(a)  "Government"  means  the  United 
States  of  America; 

(b)  "Commission"  means  the 
Appalachian  Regional  Development 
Commission  established  by  Section  101 
of  the  Appalachian  Regional 
Development  Act  of  1965; 

(c)  "State"  means  any  one  of  the 
States  listed  in  Section  403  of  the 
Appalachian  Regional  Development  Act 
of  1965;  and 

(d)  "Local  authorities"  means  a 
county,  city,  township,  town,  or  borough, 
and  other  local  governmental  bodies 
organized  and  existing  under  authority 
of  State  laws. 

$880.3    Qualifications  of  project*. 

A  project  in  a  State  for  the  control  of 
fires  in  coal  formations  will  be 


undertaken  in  cooperation  with  a  State 
and  local  authorities  if,  in  the 
Secretary's  judgment,  the  project  will 
prevent  injury  and  loss  of  life,  protect 
public  health,  conserve  natural 
resources,  or  protect  public  and  private 
property.  Projects  must  be  submitted  by 
a  State  to  the  Commission  and  receive 
the  approval  of  that  body. 

$  88a4    Cooperative  agreements. 

(a)  Each  project  shall  be  covered  by  a 
cooperative  agreement  among  the 
Government,  as  represented  by  the 
Director,  the  State  and  the  local 
authorities.  The  agreement  shall 
establish  the  total  estimated  cost  of  the 
project  and,  if  the  project  is  to  be 
accomplished  in  phases,  the  estimated 
cost  of  each  phase.  The  maximum 
obligations  of  the  parties  to  share  the 
cost  of  the  project  shall  be  stated  in 
terms  ef  the  total  estimated  cost  of  the 
project.  Other  responsibilities  of  the 
parties  shall  also  be  described  in  the 
agreement,  as  may  be  agreed  and  in 
conformity  with  the  regulations  in  this 
part,  to  meet  the  needs  and 
requirements  of  a  particular  project. 

(b)  Total  project  costs  shall  include 
the  costs  of  the  work  performed 
pursuant  to  a  project  contract  or  a  series 
of  project  contracts,  and  the  costs  to 
OSM  of  administration,  engineering, 
planning,  direction  of  the  project  work, 
and  routine  maintenance  and  inspection 
following  completion  of  the  work 
performed  to  control  or  extinguish  the 
fire. 

(c)  The  Government's  obligation  to 
contribute  funds  may  be  less  than  but 
shall  not  exceed  75  percent  of  the  total 
estimated  cost  of  the  project.  The 
obligation  of  the  State  (and,  if 
appropriate,  the  local  authorities)  to 
contribute  funds  may  be  more  but  shall 
not  be  less  than  25  percent  of  the  total 
estimated  cost  of  the  project. 

(d)  None  of  the  funds  contributed  by 
the  Government  or  the  State  or  the  local 
authorities  shall  be  used  for  the 
purchase  of  sand,  clay,  stone,  or  other 
such  kinds  of  noncombustible  materials 
used  to  control  or  extinguish  the  fire. 

§  880.5    Project  contracts. 

(a)  OSM  will  design,  plan,  and 
engineer  a  method  of  operation  for 
control  or  extinguishment  of  the  outcrop 
or  underground  mine  fire,  and  will 
execute  the  project  through  a  project 
contract,  or,  if  the  work  is  to  be  done  in 
phases,  a  series  of  project  contracts. 

(b)  A  State  or  local  authority  must  pay 
the  financial  contribution  required  under 
the  cooperative  agreement  to  OSM  after 
the  bids  on  a  proposed  project  contract 
have  been  opened  but  before  the 
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contract  is  awarded.  The  State  will  be 
advised  of  the  time  and  place  of  the 
opening  of  bids  on  a  proposed  project 
contract  and  may  have  a  representative 
present  and,  when  requested,  shall 
advise  OSM  with  respect  to  the 
qualiHcationt  of  bidders.  OSM  will 
recognize  the  contribution  and 
cooperation  of  State  and  local 
authorities  in  advertisements  for  bids 
for  the  work. 

(c)  If  the  bids  on  work  to  be  done 
under  a  proposed  project  contract 
exceed  the  estimated  cost  of  that  work, 
OSM  shall  not  enter  into  a  project 
contract  until  the  cooperative  agreement 
has  been  amended  to  provide  for  an 
increase  in  contributions  sufficient  to 
meet  the  increase  in  costs.  Similarly,  no 
amendment  shall  be  made  to,  and  no 
change  order  shall  be  issued  under,  a 
project  contract,  if  the  amendment  of> 
change  order  would  result  in  an 
expenditure  under  the  contract  in  excess 
of  the  estimated  cost  of  the  work  until 
the  cooperative  agreement  has  been 
amended  to  provide  for  an  increase  in 
contributions  sufficient  to  meet  the 
increase  in  costs. 

(d)  The  Director  is  authorized  to 
execute  an  amendment  to  a  cooperative 
agreement,  without  prior  approval  of  the 
Secretary,  to  meet  an  increase  in  costs 
under  a  proposed  or  existing  project 
contract  if  the  increase  is  not  in  excess 
of  20  percent  of  the  estimated  cost  of  the 
work  under  the  proposed  or  existing 
cooperative  agreement. 

S  B80.6    Administration  of  contributions. 

Financial  contributions  made  by  a 
State  or  local  authorities  will  be 
deposited  in  trust  in  the  Treasury  of  the 
United  States  for  withdrawal  and 
expenditure  by  OSM  pursuant  to  the 
cooperative  agreement  and  as  necessary 
in  performance  of  the  project  work. 
Withdrawals  and  expenditures  from  the 
trust  fund  will  be  made  only  for  costs 
connected  with  the  project.  Any  part  of 
the  money  contributed  by  a  State  or 
local  authority  for  an  individual  project 
which  remains  unexpended  at  the 
completion  or  termination  of  project  will 
be  returned  to  the  State  or  local 
authority.      i 

§  880.7    Assistance  by  States  and  local 
•uthorttiss. 

Either  the  State  or  local  authorities,  as 
may  be  appropriate  in  each  particular 
project,  and  without  cost  or  charge  to 
project  costs  shall: 

(a)  Provide  such  assistance  in 
planning  and  engineering  the  project  as 
may  be  requested  by  OSM; 

(b)  Furnish  accurate  information,  data, 
and  accurate  maps  on  the  location  of  the 
project  and  the  location  of  water,  sewer, 


and  power  lines  within  the  project  area, 
and  maps  or  plats  showing  properties 
and  lands  on  which  releases,  consents, 
or  rights  or  interests  in  lands  have  been 
obtained; 

(c)  Obtain  and  deliver  to  OSM 
releases,  proper  consent  or  the 
necessary  rights  or  interests  in  lands, 
and  other  documents  required  by  OSM 
for  approval  of  the  project,  and  in  form 
and  substance  satisfactory  to  OSM: 

(d)  Furnish  a  certification  in  form  and 
substance  satisfactory  to  OSM  that  the 
releases,  consents,  or  the  necessary 
rights  or  interests  in  lands,  are  from  all 
the  legal  property  owners  within  the 
project  area: 

(e)  Agree  to  indemnify  and  hold  the 
Government  harmless  should  any 
property  owner  within  the  project  area 
make  any  claim  for  damage  resulting 
from  the  work  within  the  project  area  if 
releases,  consents  or  rights  or  interests 
were  not  obtained  from  such  property 
owner  by  the  State  or  local  authorities: 

(f)  Grant  to  the  Government  the  right 
to  enter  upon  streets,  roads,  and  other 
land  owned  or  controlled  by  the  State  or 
the  local  authorities  overlying  or 
adjacent  to  the  project  fire  area,  and  to 
conduct  thereon  the  operations  referred 
to  in  the  cooperative  agreement  and 
project  contract,  and  agree  to  hold  the 
Government  harmless  fit)m  any  claim 
-for  damage  arising  out  of  the  project 
operations  to  property  owned, 
possessed  or  controlled  by  the  State  or 
local  authorities  in  the  vicinity  of  the 
project  area; 

(g)  Furnish  sand,  clay,  stone,  or  other 
such  kinds  of  noncombustible  materials, 
used  in  the  flushing  of  voids,  installation 
of  fire  barriers,  plugs,  trenches,  fills,  or 
other  means  or  methods  used  to  control 
or  extinguish  the  fire; 

(h)  Maintain  and  perform 
maintenance  work  on  the  project  as  may 
be  provided  in  the  cooperative 
agreement; 

(i)  Agree  not  to  mine  or  permit  mining 
of  coal  or  other  minerals  on  property 
owned  or  controlled  by  the  State  or 
local  authorities,  if  required  by  OSM.  to 
assure  the  success  of,  or  protection  to, 
the  project  work  and  the  control  or 
extinguishment  of  the  fire,  and  for  such 
period  of  time  as  may  be  required  by 
OSM;  and 

(j)  If  necessary,  procure  the  enactment 
of  State  or  local  laws  providing  for  the 
control  and  extinguishment  of  outcrop 
and  underground  fires  in  coal 
formations  on  State  or  privately  owned 
lands  and  the  cooperation  of  the  State  or 
local  authorities  in  the  work  and  the 
requisite  authority  to  permit  the  States 
or  local  authorities  to  meet  the 
obligations  imposed  by  the  regulations 
in  this  part  of  a  cooperative  agreement. 


itMU    CMIiHNt. 

State  and  local  authorities  shall 
comply  with  Title  VI  of  the  Civil  Ri^ts 
Act  of  1964  (Pub.  L  88-352)  and  all 
requirements  imposed  by  or  pursuant  to 
the  regulations  of  the  Department  of  the 
Interior  entitled  "Nondiscrimination  in 
Federally-assisted  Programs  of  the 
Department  of  the  Interior-Effectuation 
of  Tide  VI  of  the  Civil  RighU  Act  of 
1964"  (43  CFR  Part  17)  and  shall  give 
assurances  of  compliance  in  such  form 
as  may  be  required  by  the  Director. 

PART  881-SUBSIDENCE  AND  STRIP 
MINE  REHABILITATIOli,  APPALACHU 

Sec 

881.1  Purpose  and  scope. 

881.2  DeHnitions. 

881.3  Qualification  of  projects. 

881.4  Application  for  contribution. 

881.5  Cooperative  agreements. 
881.8  Project  contract 

881.7  Administration  of  contributions. 

881.8  Withholding  of  paymenU. 

881.9  Reports. 

881.10  Obligations  of  States  or  local 
authorities. 

881.11  Nondiscrimination. 

881.12  Civil  righu. 

Authority:  Sec  205.  79  Stat.  13  (40 
U.S.C.  App.  205),  and  Pub.  L  95-87.  30  U.S.C 
1201  el  seq. 

$••1.1    PurpoM  and  scop*. 

The  regulations  in  this  part  provide 
for  contributions  by  the  Secretary  with 
respect  to  projects  in  the  Appalachian 
Region  for  the  sealing  and  filling  of 
voids  in  abandoned  coal  mines  or  for 
the  reclamation  and  rehabilitation  of 
existing  strip  and  surface  mine  areas 
under  the  authority  of  subsection  (a)(1) 
of  Section  205  of  the  Appalachian 
Region  Development  Act  of  1965  (Pub.  L 
89-4,  79  Stat.  5) 

$••1.2    Definitions. 

As  used  in  the  regulations  in  this  part 
and  in  cooperative  agreements  entered 
into  pursuant  to  the  regulations  in  this 
part: 

(a)  "Government"  means  the  United 
States  of  America; 

(b)  "Commission"  means  the 
Appalachian  Regional  Development 
Commission  established  by  Section  101 
of  the  Appalachian  Regional 
Development  Act  of  1965; 

(c)  "State"  means  any  one  of  the 
States  listed  in  Section  403  of  the 
Appalachian  Regional  Development  Act 
of  1965:  and 

(d)  "Local  authorities"  or  "local 
bodies  of  government"  means  a  county. 
city,  township,  town,  or  borough,  and 
other  local  governmental  bodies 
organized  and  existing  under  authority 
or  State  laws. 
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Sni^    OualMcation  of  proiwis. 

(a]  Projects  for  the  reclamation  and 
rehabilitation  of  strip-mined  areas  will 
be  considered  only  if  all  of  the  lands 
embraced  within  Oie  project  are  lands 
owned  by  the  Federal  Covemment,  a 
State,  or  local  bodies  of  government. 

(b)  Projects  must  be  submitted  by  a 
State  to  the  Commission  and  receive  the 
approval  of  that  body. 

§881.4    Application  of  contrlbutioa 

(a)  A  State  in  its  application  for 
contribution  to  a  project  shall  fully 
describe  the  conditions  existing  in  the 
project  area  and  give  a  full  justification 
for  the  project  in  terms  of  the 
relationship  of  the  potential  benefits 
that  will  result  from  the  project  to  the 
estimated  costs  of  the  project  and  in 
terms  of  the  improvement,  on  a 
continuing  basis,  to  the  economic 
potential  of  the  State  or  area  which  the 
project  will  bring  about.  If  the  project 
entails  the  reclamation  and 
rehabilitation  of  strip  and  surface  mined 
areas,  the  application  shall  state  the 
uses  to  which  the  lands  will  be  put. 

(b)  Before  submitting  a  project  to  the 
Secretary  for  approval,  the  Director 
shall  obtain  from  the  State  the  following: 

(1)  Copies  of  inspection  procedures, 
designs,  plans  and  methods  of 
engineering  proposed  for  the 
construction,  installation,  services  or 
work  to  be  performed  to  accomplish  the 
objectives  of  the  project; 

(2)  Acciu^te  information,  data,  and 
maps  of  the  location  of  the  project,  the 
area  involved,  and,  if  the  project 
consists  of  work  designed  to  prevent  or 
alleviate  subsidence,  information,  data, 
and  maps  (if  available]  of  the  seams  of 
coal  to  be  filled  or  flushed: 

(3)  The  proposed  advertisement  for 
bids  for  each  project  contract,  which 
advertisement  shall  include  suitable 
references  concerning  the  fact  that  the 
project  is  one  to  the  cost  of  which  the 
Government  will  contribute  under  the 
Appalachian  Regional  Development  Act 
of  1965,  and  that  the  State's  acceptance 
of  liability  arising  out  of  any  bid  shall  be 
subject  to  contribution  by  the 
Government  under  the  provisions  of  a 
cooperative  agreement  with  the 
Government  for  that  purpose; 

(4)  The  proposed  project  contract, 
together  with  speci^cations  and 
drawings  pertaining  to  the  equipment, 
materials,  labor  and  work  to  be 
performed  by  the  project  contractor 

(5)  Releases,  proper  consent  or  the 
necessary  rights  or  interests  in  lands 
and  coal  formations,  for  gaining  access 
to  and  carrying  out  work  in  or  on  the 
project  and  other  documents  required 
by  OSM  for  approval  of  the  project,  and 


in  form  and  substance  satisfactory  to 
OSM: 

(6)  Certifications  or  documents,  as 
may  be  required  by  OSM,  indicating 
public  ownership  or  control  of 
subsurface  coal  or  mineral  rights 
accompanied  by  appropriate  resolutions 
&om  the  State  or  local  authorities  to 
indemnify  and  hold  the  Government 
harmless  should  any  property  owner 
within  the  project  area  make  any  claim 
for  damage  resulting  from  the  work 
within  the  project  area  if  releases, 
consents  or  rights  or  interests  were  not 
obtained  from  such  property  owner  by 
the  State  or  local  authorities,  and  not  to 
mine  or  permit  mining  of  coals  or  other 
minerals  in  property  owned  or 
controlled  by  the  State  or  local 
authorities. 

(7)  If  the  project  is  for  the 
rehabilitation  or  reclamation  of  a  strip 
mine  area,  evidence  satisfactory  to  the 
Secretary  that  the  State  or  local 
authority  owns  the  lands  upon  which 
the  project  is  proposed  to  be  carried  out, 
and  that  effective  installation,  operation, 
and  maintenance  safeguards  will  be 
enforced; 

(8)  The  estimated  total  cost  of  the 
proposed  project  and,  if  the  work  is 
proposed  to  be  performed  in  phases,  the 
estimated  cost  of  each  phase. 

(c)  If  the  Secretary  approves  the 
project,  the  Director  will  submit  to  the 
State  a  coopertive  agreement 
estabhshing  the  estimated  cost  of  the 
project  in  the  amount  approved  by  the 
Secretary. 

§  881.5    Cooperative  agreements. 

(a)  Each  project  shall  be  covered  by  a 
cooperative  agreement  between  the 
Government,  as  represented  by  the 
Director,  and  the  State.  The  agreement 
shall  establish  the  total  estimated  cost 
of  the  project  and,  if  the  project  is  to  be 
accomplished  in  phases,  the  estimated 
cost  of  each  phase.  The  maximum 
obligations  of  the  parties  to  share  the 
cost  of  the  project  shall  be  stated  in 
terms  of  the  total  estimated  cost  of  the 
project  and,  if  project  is  to  be 
accomplished  in  phases,  in  terms  of  the 
estimated  cost  of  each  phase.  Other 
responsibilities  of  the  parties  shall  also 
be  described  in  the  agreement,  as  may 
be  agreed  upon  and  as  may  be  in 
conformity  with  these  regulations,  to 
meet  the  needs  and  requirements  of  a 
particular  project. 

(b)  The  Government's  obligation  to 
contribute  funds  may  be  less  than  but 
shall  not  exceed  75  percent  of  the  total 
estimated  cost  of  the  project.  The 
obligation  of  the  State  (and.  if 
appropriate,  the  local  authorities)  to 
contribute  funds  may  be  more  but  shall 


not  be  less  than  25  percent  of  the  total 
estimated  cost  of  the  project. 

(c]  None  of  the  funds  contributed  by 
the  Government  or  by  the  State  shall  be 
used  for  operating  or  maintaining  the 
project  or  for  the  purchase  of  culm,  rock, 
spoil,  or  other  filling  or  flushing 
material. 

(d)  The  Director  may,  without 
approval  by  the  Secretary  execute 
amendments  to  a  cooperative  agreement 
which  will  cover  (1)  acceptance  of  a  bid 
on  a  proposed  project  contract  that  does 
not  exceed  by  more  than  20  percent  the 
estimated  cost,  initially  established  in 
the  cooperative  agreement,  of  the  work 
covered  by  the  proposed  project 
contract,  and  (2)  the  estimated  costs  of 
additional  work  under  a  project 
contract,  if  the  estimated  cost,  initially 
established  in  the  cooperative 
agreement,  of  the  work  covered  by  the 
project  contract  will  not  be  increased  by 
more  than  20  percent. 

§  88 1 .6    Project  contract 

(a)  Upon  approval  of  the  project  by 
the  Secretary,  execution  of  the 
cooperative  agreement,  and  receipt  of 
an  acceptable  bid.  the  State  shall  carry 
out  and  execute  the  project  through  a 
project  contract,  or,  if  the  work  is  to  be 
done  in  phases,  a  series  of  project 
contracts,  entered  into  by  the  State  and 
its  contractors  or  suppliers  for  the 
construction,  installation,  services  or 
work  to  be  performed. 

(b)  Project  contracts  shall  be  entered 
into  only  with  the  lowest  responsible 
bidder  pursuant  to  suitable  procedures 
for  advertising  and  competitive  bidding. 
The  Government's  obligation  to 
contribute  to  the  cost  of  a  project,  or  a 
phase  of  a  project,  is  limited  to  the 
estimated  costs  established  in  the 
cooperative  agreement.  If  the  bids  on 
work  to  be  done  under  a  proposed 
project  contract  exceed  the  estimated 
cost  of  the  work  established  in  the 
cooperative  agreement  the  State  should 
not  enter  into  the  project  contract  unless 
the  cooperative  agreement  has  been 
amended  to  provide  for  an  increase  in 
contributions  sufficient  to  meet  the 
increase  in  costs,  or  unless  the  State 
wishes  to  assume  the  excess  cost  of  the 
project. 

(c)  OSM  shall  be  advised  of  the  time 
and  place  of  the  opening  of  bids  on  a 
proposed  project  contract  and  may  have 
a  representative  present. 

(d)  If  the  State  amends  a  project 
contract,  or  issues  a  change  order 
thereunder,  and  the  amendment  or 
change  order  results  in  an  expenditure 
under  the  project  contract  in  excess  of 
the  estimated  cost  of  the  work 
established  in  the  cooperative 
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agreement,  the  Government  shall  be 
under  no  obligation  to  contribute  to  such 
excess  costs  unless  the  cooperative 
agreement  has  been  amended  to  provide 
for  an  increase  in  contributions  by  the 
parties  sufHcient  to  meet  such  excess 
costs. 

(e)  The  State  shall  furnish  the 
Director,  in  duplicate,  a  certified  true 
executed  copy  of  each  project  contract 
with  related  plans,  specifications,  and 
drawings  annexed  thereto,  promptly 
upon  its  execution. 

(f)  The  State  shall  include  in  each 
project  contract  provisicHis  to  the  effect 
that— 

(1)  Regardless  of  any  agreement 
between  the  State  and  the  Government 
respecting  contributions  by  the 
Government  to  the  cost  of  the  contract 
under  the  provisions  of  Section  20S(a)(l] 
of  the  Appalachian  Regional 
Development  Act  of  1965  (Pub.  L  89-4, 
79  Stal.  5),  the  Government  shall  not  be 
considered  to  be  a  party  to  the  contract 
or  in  any  manner  Uable  thereunder. 
Neither  the  Government  nor  any  of  its 
officers,  agents,  or  employees  shall  be 
responsible  for  any  loss,  expense, 
damages  to  property,  or  injuries  to 
persons,  which  may  arise  from  or  be 
incident  to  the  use  and  occupation  of 
any  property  affected  by  the  operations 
contemplated  under  the  project  or  for 
damages  to  the  property  of  the 
contractor,  or  for  injuries  to  the  person 
of  the  contractor,  or  for  damages  to  the 
property,  or  injuries  to  the  contractor's 
ofHcers,  agents,  servants,  or  employees, 
or  others  who  may  be  on  said  premises 
at  their  invitation  or  the  invitation  of 
any  of  them,  and  the  State  and  the 
project  contractor  shall  hold  the 
Government  and  any  of  its  ofRcers, 
agents,  or  employees,  harmless  from  all 
such  claims. 

(2)  The  Secretary  of  the  Interior  or  the 
Director  of  OSM  or  their  authorized 
representative  may  enter  upon  and 
inspect  the  project  at  any  reasonable 
time  and  may  confer  with  the  contractor 
and  the  State  regarding  the  conduct  of 
project  operations. 

(3)  All  laborers  and  mechanics 
employed  by  the  confractor  or 
subcontractors  on  the  project  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  as  amended  (40  U.S.C.  276a- 
276a-5).  The  Secretary  of  Labor  shall 
have  with  respect  to  such  labor 
standards,  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Number 
14  of  1950  (15  FR  3176.  64  Stat.  1267,  5 
U.S.C.  133-133Z-15).  aittd  Section  2  of  the 
Act  of  June  13, 1934.  as  amended  (48 
Stat.  948.  as  amended:  40  U.S.C.  276(c)). 


(4)  To  assure  the  use  of  local  labor  to 
the  maximum  extent  practicable  in  the 
implementation  of  a' project 

(i)  Every  contractor  or  subcontractor 
undertaking  to  do  work  on  the  project 
which  is  or  reasonably  may  be  done  as 
onsite  work,  in  carrying  out  such 
contract  woric  shall  give  preference  to 
qualified  persons  who  regularly  reside 
in  the  labor  area  as  designated  by  the 
U.S.  Department  of  Labor  wherein  such 
project  is  situated,  or  the  subregion.  or 
the  Appalachian  counties  of  the  State 
wherein  such  project  is  situated,  except 

(A)  To  the  extent  that  qualified 
persons  regularly  residing  in  the  area 
are  not  available; 

(B)  For  the  reasonable  needs  of  any 
such  contractor  or  subcontractor,  to 
employ  supervisory  or  specially 
experienced  individuals  necessary  to 
assure  an  efficient  execution  of  the 
contract 

(C)  For  the  obligation  of  any  such 
contractor  or  subcontractor  to  offer 
employment  to  present  or  former 
employees  as  the  result  of  a  lawful 
collective  bargaining  contract  provided 
that  in  no  event  shaU  the  number  of 
nonresident  persons  employed  under 
Paragraph  (f)(4)(i)(C)  exceed  20  percent 
of  the  total  number  of  employees 
employed  by  such  confractor  and  his 
subconfractors  on  such  project 

(ii)  Every  such  contractor  and 
subconfractor  shall  furnish  the 
appropriate  U.S.  Employment  Service 
offices  with  a  list  of  all  positions  for 
which  laborers,  mechanics,  and  other 
employees  may  be  required. 

(iii)  Every  such  contractor  and 
subconfractor  shall  furnish  periodic 
reports  to  the  contracting  agency  on  the 
extent  to  which  local  labor  has  been 
used  in  carrying  out  the  contract  work. 

SB81.7    Administration  of  contributions. 

(a)  The  Government's  contribution  to 
a  State  will  be  made  only  pursuant  to  a 
cooperative  agreement  and  only  upon 
the  basis  of  payments  made,  or  that  are 
then  due  and  payable,  by  the  State 
under  a  project  confract  between  the 
State  and  its  confractor  for  the 
construction,  installation,  services  or 
woric  performed  on  individual  projects 
and  shall  not  exceed  75  percent  of  such 
amounts. 

(b)  The  State  shall  submit  to  the 
Director,  not  more  often  than  once  a 
month  and  for  each  cooperative 
agreement  a  separate  voucher  which 
describes  each  payment  made  or  that  is 
due  and  payable  by  the  State  under  a 
project  confract.  The  amounts  claimed 
under  each  voucher  shall  be  certified  by 
the  State  as  proper  charges  under  the 
project  confract  and  the  State  shall  also 
certify  that  the  amounts  have  either 


been  paid  or  are  due  and  payable 
thereunder.  Insofar  as  the  Government's 
contribution  payments  related  to 
amounts  due  and  payable  rather  than 
amounts  already  paid,  the  State  shall 
disburse  such  funds  together  with  the 
funds  contributed  by  the  State,  promptly 
upon  receipt  from  the  Government 

(c)  The  State  shall  maintain  suitable 
records  and  accounts  of  its  transactions 
with  and  payments  to  project 
contractors,  and  the  Government  may 
inspect  and  audit  such  accounts  and 
records  during  normal  business  hours 
and  as  it  may  deem  necessary. 

SnU    WlU^iuMhig of psymsnlfc. 

Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for 
hearing,  finds  that  there  is  a  failure  by 
the  State  to  expend  funds  in  accordance 
with  the  terms  and  conditions  governing 
the  Government's  contribution  for  an 
approved  project  he  shall  notify  the 
State  that  further  payments  will  not  be 
made  to  the  State  from  available 
appropriations  until  he  is  satisfied  that 
there  will  no  longer  be  any  such  faUui«. 
Until  the  Secretary  is  so  satisfied, 
payment  of  any  financial  contribution  to 
the  State  shall  be  withheld. 


At  such  times  and  in  such  detail  as 
the  Secretary  shall  require,  the  State 
shall  furnish  to  the  Secretary  a 
statement  with  respect  to  each  project 
showing  the  work  done,  the  status  of  the 
project  expenditures,  and  amounts 
obligated,  and  such  other  information  as 
may  be  required. 

9  MIJOObNgations  of  StatM  or  local 

(a)  The  State  shall  have  fiill 
responsibihty  for  installing,  operating, 
and  maintaining  projects  constructed 
pursuant  to  the  regulations  in  this  part 

(b)  The  State  shall  give  evidence, 
satisfactory  to  the  Secretary,  that  it  will 
enforce  effective  safeguards  with 
respect  to  installation,  operation,  and 
maintenance. 

(c)  The  State  shall  agree  that  neither 
the  Government  nor  any  of  its  officers, 
agents,  or  employees  shall  be 
responsible  for  any  loss,  expense, 
damages  to  property,  or  injuries  to 
persons,  which  may  arise  irom  or  be 
incident  to  work  upon,  or  to  the  use  and 
occupation  of  any  property  affected  by 
operations  under,  the  project  and  the 
State  shall  agree  to  hold  the 
Government  and  its  officers,  agents,  or 
employees  harmless  from  all  such 
claims. 

(d)  In  order  to  assure  effective 
safeguards  with  respect  to  installation. 
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operation,  and  maintenance,  the  State  or 
local  authority  will  be  required  to  own 
(or  control),  the  land,  subsurface,  or  coal 
seams  in  instances  such  as  the 
following: 

(1)  If  the  objective  of  the  project  is  to 
prevent  or  alleviate  subsidence,  the 
State  or  local  authority  shall  have  or 
acquire  such  subsurface  and 
underground  rights  or  interests  in  such 
coal  seams  or  coal  measures  as  may  be 
required  to  assure  the  stability  and 
continued  existence  of  the  project  and  to 
such  an  extent  as  will  give  reasonable 
assurance  that  the  work  will  not  be 
disturbed  in  the  future. 

(2)  If  the  objective  of  the  project  is  to 
rehabilifate  or  reclaim  strip-mined 
areas,  the  land  shall  be  owned  by  the 
Federal,  State,  or  local  body  of 
government.  Such  ownership  shall 
comprise  such  mineral,  subsurface  and 
onderground  rights  and  interests  as  will 
assure  that  no  further  mining  operations 
will  be  conducted  upon  or  under  the 
land  in  the  future. 

(3)  If  the  objective  of  the  project  is  to 
seal  abandoned  open  shafts,  slopes,  air 
holes  and  other  mine  openings  to 
underground  workings  where  public 
safety  hazards  exist,  or  to  control  or 
prevent  erosion,  water  pollution,  or 
discharge  of  harmful  mine  waters,  the 
State  shall  have  or  acquire  such  right, 
title  or  interest  in  the  lands  as  will 
assiue  the  stability  and  continued 
existence  of  the  project  work. 

(4)  The  extent  of  ownership  or  control 
necessary  shall  be  determined  with 
respect  to  each  individual  project. 

(e)  The  State  or  local  authorities,  shall 
agree  not  to  mine  or  permit  the  mining  of 
coal  or  other  minerals  in  the  land  or 
property  owned  or  controlled  by  the 
State  or  local  authorities,  if  required  by 
OSM  to  assure  the  success  or  protection 
of  the  project  work  for  such  period  of 
time  as  may  be  required  by  OSM. 

(f)  Upon  request  of  OSM,  the  State  or 
local  authority  shall  furnish  and  disclose 
the  nature  and  extent  of  its  right,  title,  or 
interest  in  lands  within,  or  which  may 
be  affected  by.  the  project  and  submit 
an  analysis,  in  writing,  of  the  title 
situation,  the  effectiveness,  extent  and 
strength  of  the  title  which  has  been 
acquired,  and  an  opinion  as  to  the 
protection  which  the  documents 
conveying  the  various  rights,  titles,  and 
interests  in  the  land  afford  the  project 
work  and  as  to  any  defects  in  the  title. 

(g)  If  necessary.  State  and  local 
authorities  shall  procure  the  enactment 
of  State  or  local  laws  or  ordinances 
providing  authority  to  participate  in  the 
work  and  projects  conducted  pursuant 
to  the  regulations  in  this  part  on  lands 
owned  by  the  State,  the  local 
authorities,  or  private  persons,  and  the 


requisite  authority  to  permit  the  State  or 
local  authorities  to  meet  the  obligations 
imposed  by  the  regulations  in  this  part 
or  a  cooperative  agreement  and  to  enter 
into  project  contracts  of  the  kind  and 
nature  contemplated  for  the  work  to  be 
performed. 

S  881.11    Nondiscrimination. 

The  State  shall  comply  with  the 
provisions  of  Section  301  of  Executive 
Order  11246  (Sept.  24. 1965;  30  FR  12319, 
12935)  and  shall  incorporate  the 
provisions  prescribed  by  Section  202  of 
Executive  Order  11246  in  each  project 
contract,  and  shall  undertake  and  agree 
to  assist  and  cooperate  with  the  Director 
and  the  Secretary  of  Labor,  obtain  and 
furnish  information,  carry  out  sanctions 
and  penalties,  and  refrain  from  dealing 
with  debarred  contractors,  all  as 
provided  in  said  Section  301. 

§881.12    CivH  rights. 

State  or  local  authorities  shall  comply 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L  88-352)  and  all 
requirements  imposed  by  or  pursuant  to 
the  regulations  of  the  Department  of  the 
Interior  entitled  "Nondiscrimination  in 
Federally-assisted  Programs  of  the 
Department  of  the  Interior — Effectuation 
of  Title  VI  of  the  Civil  Rights  Act  of 
1964'  (43  CFR  Part  17)  and  shall  give 
assurances  of  compliance  in  such  forms 
as  may  be  required  by  the  Director. 

|FR  Doc  S3-ZZ783  Piled  B-17..83:  8:46  am) 
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30  CFR  Part  926 

Montana  Abandoned  Min«  Land 
Reclamation  Plan  Amendment 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 

summary:  On  April  20. 1983,  the  State  of 
Montana  submitted  to  OSM  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMUR)  Plan.  On 
June  15, 1983,  the  State  submitted 
revisions  to  its  proposed  amendment. 
After  opportunity  for  public  comment 
and  review  of  the  amendment,  the 
Assistant  Secretary  for  Energy  and 
Minerals  of  the  Department  of  the 
Interior  has  determined  that  the 
Montana  amendment  meets  the 
requirements  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  and  the  Secretary's 
regulations  (30  CFR  Chapter  VII, 
Subchapter  R,  47  FR  28574-28604,  June 


30, 1982).  Accordingly,  the  Assistant 
Secretary  has  approved  the  Montana 
Amendment. 

EFFECTIVE  DATE:  The  rule  is  effective 
September  19, 1983. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 

State  of  Montana,  Department  of  State 
Lands,  Reclamation  Division,  1625 
Eleventh  Avenue,  Helena,  Montana 
59620 

O^ice  of  Surface  Mining  Reclamation 
and  Enforcement,  P.O.  Box  1420.  935 
Pendell  Blvd..  Mills,  Wyoming  82644 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Rm.  5315, 1100  "L"  Street. 
NW.,  Washington.  D.C.  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Thomas.  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  P.O.  Box  1420.  935 
Pendell  Blvd..  Mills,  Wyoming  82644, 
Telephone:  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA), 
Public  Law  95-87,  30  U.S.C.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  FV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclamation 
program. 

The  Montana  AMLR  Plan  was 
approved  on  October  24, 1980.  On  April 
20, 1983.  Montana  submitted  a  proposed 
amendment  to  the  Plan.  An  approved 
State  AMLR  Plan  can  be  amended  under 
the  provisions  of  30  CFR  884.15.  Under 
these  provisions,  if  the  amendment  or 
revision  changes  the  objectives,  scope, 
or  major  policies  followed  by  the  State 
in  the  conduct  of  its  reclamation 
program,  the  Director  of  the  Office  of 
Surface  Mining  should  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  an  amendment  or  revision  of 
a  State  reclamation  plan.  The  Director 
has  followed  these  procedures  and 
recommended  to  the  Assistant  Secretary 
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on  July  26, 1983,  that  the  Montana 
Amendment  be  approved. 

OSM  published  a  notice  of  proposed 
rulemaking  on  the  Montana  amendment 
and  requested  pubhc  comment  on  May 
26. 1983  (48  PR  23662).  No  public 
comments  were  received.  The  State  of 
Montana  held  public  hearings  on  the 
proposed  amendment  as  required  by 
State  lawr  on  April  12, 1983  in  Helena,  on 
April  15, 1983  in  Red  Lodge,  and  on 
April  20, 1983  in  Chinook,  Montana.  No 
substantive  comments  were  received. 
On  June  15, 1983,  the  State  of  Montana 
submitted  revisions  to  the  proposed 
amendment.  These  revisions  are 
contained  in  a  letter  from  Ben  Mundie, 
Abandoned  Mine  Reclamation  Bureau, 
State  of  Montana  to  Wilfiam  R.  Thomas, 
Casper  Field  Office  Director,  Office  of 
Surface  Mining.  OSM  has  determined 
that  these  revisions  are  insignificant  in 
nature  and,  accordingly,  require  no 
further  public  comment.  All  of  the 
documents  mentioned  above  are 
available  for  pubhc  inspection  at  the 
offices  of  OSM  and  at  the  Montana 
Reclamation  Division  listed  above  under 
"Addresses". 

To  codify  information  applicable  to 
individual  States  under  SMCRA, 
including  decisions  on  State  reclamation 
plans  and  amendments,  OSM  has 
established  a  new  Subchapter  T  of  30 
CFR  Chapter  VII.  Subchapter  T  consists 
of  Parts  900  through  953.  Provisions 
relating  to  North  Dakota  are  found  in  30 
CFR  Part  926. 

Contents  of  the  Montana  Amendment 
are: 

1.  Liens  on  noncoal  projects; 

2.  Addition  of  one  hundred  noncoal 
sites  to  the  Montana  Abandoned  Mine 
Land  Inventory; 

3.  Provisions  to^ conduct  an  emergency 
reclamation  program; 

4.  Revised  Department  of  State  Lands 
structural  organization. 

Assistant  Secretary's  Findings 

In  accordance  with  Section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  Montana  has  submitted  an 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  Plan  and  has 
determined,  pursuant  to  30  CFR  884.15. 
that: 

1.  The  public  has  been  given  adequate 
notice  and  opportunity  to  comment,  and 
the  record  does  not  reflect  major 
unresolved  controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  amendment. 

4.  The  amendment  meets  all 
requirements  of  the  OSM,  AMLR 
Program  provisions. 
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5.  The  State  has  an  approved  Surface 
Mining  Regulatory  Program. 

6.  The  amendment  is  in  compliance 
with  all  applicable  State  and  Federal 
laws  and  regulations. 

Disposition  of  Comments 

The  following  comments  received  on 
the  Montana  AMLR  Amendment  during 
the  other  Federal  agency  comment 
period  were  considered  in  the  Assistant 
Secretary's  evaluation  of  the  Montana    " 
Amendment  as  indicated  below. 

1.  The  Western  Field  Operations 
Center  of  the  U.S.  Bureau  of  Mines 
(BOM)  suggested  that  prior  to  filling  or 
destroying  any  mine  excavations  or 
surface  disturbances,  records  should  be 
made  of  each,  including  detailed 
mapping  and  sampling.  For  the  BOM, 
failure  to  acquire  all  available  geologic 
and  mineral  resources  information 
before  making  these  geologic  materials 
unavailable  might  be  an  unnecessary 
waste.  TTie  BOM  further  suggested  that 
all  acquired  data  should  be  deposited 
with  a  minerals  and  mining  related 
agency  such  as  the  State's  Bureau  of 
Mines  and  Geology  or  the  US/BOM  for 
possible  future  public  use.  OSM  agrees 
and  has  brought  the  BOM  suggested  to 
the  attention  of  the  State  of  Montana. 

2.  The  Montana  Historic  Preservation 
Office  commented  that  measures  for 
complying  with  State  and  Federal 
preservation  regulations  should  be 
outlined  in  the  amendment  to  allow  for  a 
better  understanding  of  how  historic  and 
prehistoric  values  will  be  considered  in 
the  event  of  a  request  to  undertake 
emergency  reclamation  worit. 

OMS's  response  is  that  it  has  raised 
this  issue  with  the  State  and  the  State 
has  agreed,  to  notify  the  Montana 
Historic  Preservation  Office  of  a 
proposed  project  to  allow  proper 
mitigation  measures  to  be  completed. 
This  assurance  is  contained  in  a  letter  of 
June  15, 1983  from  Ben  Mundie,  Montana 
Abandoned  Mine  Reclamation  Bureau, 
to  William  Thomas,  Director,  Casper 
Field  Office.  Office  of  Surface  Mining. 
The  letter  is  available  for  public 
inspection  at  the  offices  of  OSM  and  at 
the  Montana  Reclamation  Division 
listed  above  under  "Addresses". 

3.  The  Omaha  District  of  the  Corps  of 
Engineers  outlined  the  requirements  for 
complying  with  Section  404  of  the  Clean 
Water  Act  on  State  abandoned  mine 
land  reclamation  projects.  OSM  has  sent 
the  Corps'  letter  to  the  State  of  Montana 
for  guidance  in  complying  with  Section 
404  of  the  Clean  Water  Act  in  their 
AMLR  program. 

Additional  Findings 

The  .Office  of  Surface  Mining  has 


examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Older 
No.  12291  (February  17. 1981)  and  has 
_  determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  abihty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maHcets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibihty 
Act,  5  UJS.C.  601  et  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  determination  is  that  approval  will 
not  have  demographic  effects,  direct 
costs,  information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Montana 
amendment  does  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment  because  the  decision 
relates  only  to  the  policies,  procedures 
and  organization  of  the  State's 
Abandoned  Mine  Land  Reclamation 
Program.  Therefore,  under  the 
Department  of  the  Interior  Manual  DM 
5162.3(A)(1).  the  Assistant  Secretary's 
decision  on  the  Montana  amendment  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements. 

As  a  result  no  environmental 
assessment  (EA)  nor  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action.  It  should  be 
noted  that  a  programmatic  EIS  was 
prepared  by  OSM  in  conjunction  with 
the  implementation  of  Title  IV. 
Moreover,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

List  of  Subjects  in  30  CFR  Fart  934 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining. 
Underground  mining. 
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Dated  July  28. 1983. 
|.ILHains. 

Director.  Office  of  Surface  Mining. 

Dated  August  12. 1983. 
W.L.DUV. 

Acting  Deputy  Assistant  Secretary  for  Energy 
and  Minerals. 

PART  926— MONTANA 

Therefore.  S  926.20  is  revised  to  read 
as  follows: 

9926.20    Approval  of  Montana  Abandoned 
Mhta  Land  Radamation  Plan. 

The  Montana  Abandoned  Mine  Land 

Reclamation  Plan,  as  submitted  on 

October  24, 1980,  is  approved. 

Amendments  to  this  Plan,  as  submitted 

on  April  20. 1983  are  also  approved. 

Copies  of  the  approved  program,  as 

amended,  are  available  at: 

State  of  Montana.  Department  of  State 
Lands.  Reclamation  Division,  1625 
Eleventh  Avenue,  Helena.  Montana 
59620 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  P.O.  Box  1420,  935 
Pendell  Blvd..  Mills,  Wyoming  82644 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Rm.  5315. 1100  "L"  Street. 
NW..  Washington,  D.C.  20240 

(Pub.  L  95-87.  340  U.S.C.  1201,  el  seq.) 

|FR  Doc  13-22782  Filed  S-17-83:  S:45  8m| 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 
32  CFR  Part  865 
Air  Force  Discharge  Review  Board 

AQENCY:  Department  of  the  Air  Force. 
DOD. 

achon:  Final  rule. 

SURMIARy:  This  rule  is  being  revised  to 
incorporate  changes  in  procedures  and 
standards  for  the  review  of  discharges 
and  dismissals  from  the  Air  Force. 
These  changes  were  necessitated  by 
revision  of  Department  of  Defense 
Directive  1332.28,  August  11, 1982  (32 
CFR  Part  70,  47  FR  37770,  August  26, 
1982).  which  this  rule  implements.  The 
intended  effect  is  to  provide  current 
information  on  Air  Force  policy  and 
procedures  to  former  Air  Force  members 
desiring  amendment  to  their  military 
records. 

EFFECTIVE  DATE:  November  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  F.  Hicks,  Colonel,  USAF, 
Principal  Advisor  for  Discharge  Review 
Matters,  Office  of  the  Secretary  of  the 


Air  Force  (Personnel  Council),  Crystal 
Square  4, 1745  Jeff  Davis  Highway,  Suite 
200.  Arlington.  VA  22202.  Telephone 
202-692-4751. 

SUPPLEMENTARY  INFORMATION:  Because 

this  subpart  implements  a  higher 
directive,  it  was  not  published  as 
proposed  for  pubhc  comment,  it  is 
published  as  a  final  rule  for  information 
purposes.  The  Department  of  the  Air 
Force  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291;  is  not  subject 
to  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354);  and  does  not  contain 
reporting  or  recordkeeping  requirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
Subpart  B  of  Part  865  is  derived  from  Air 
Force  Regulation  (AFR)  20-10.  Air  Force 
Discharge  Review  Board,  27  November 
1982.  This  revision  incorporates  uniform 
procedures  and  standards  for  the 
submission  and  presentation  of  and 
responses  to  issues  pertaining  to  the 
review  of  discharges;  establishes  an 
effective  date  for  use  of  these 
procedures  and  accompanying  revised 
forms;  outlines  expanded  requirements 
for  the  preparation  of  decisional 
documents;  provides  for  special  review 
of  applications  from  former  members 
who  are  determined  to  be  category  W; 
includes  review  of  standards;  reinstates 
the  15  year  statute  of  limitations;  and 
redefines  terms  and  types  of  discharge 
reviews. 

List  of  Subjects  in  32  CFR  Part  865 

Administrative  practice  and 
procedure.  Military  personnel.  Records. 

Accordingly,  32  CFR  Part  865,  is 
amended  by  revising  Subpart  B  as 
follows: 

PART  865— PERSONNEL  REVIEW 
BOARDS 


Subpart  B— Air  Force  Discturge  Review 
Board 

Sec 

865.100  Purpose. 

885.101  References. 

865.102  Statutory  authority. 

865.103  Derinition  of  terms. 

865.104  Secretarial  responsibilities. 

865.105  Jurisdiction  and  authority. 

865.106  Application  for  review. 

865.107  DRJ3  composition  and  meeting 
location. 

865.108  Availability  of  records  and 
documents. 

865.109  Procedures  for  hearings. 

865.110  Decision  process. 

865.111  Response  to  items  submitted  as 
issues  by  the  applicant. 

865.112  Decisional  issues. 


Sec. 

865.113    Recommendations  by  the  Director 

of  the  Personnel  Council  and  Secretarial 

Review  Authority. 
865.11^    Decisional  document. 
865.115    Issuance  of  decisions  following 

discharge  review. 
865.118    Records  of  DRB  proceeding. 

865.117  Final  disposition  of  the  record  of 
proceedings. 

865.118  Availability  of  Discharge  Review 
Board  documents  for  public  inspection 
and  copying. 

865.119  Privacy  Act  information. 

865.120  Discharge  review  standards. 

865.121  Complaints  concerning  decisional 
documents  and  index  entries. 

865.122  Summary  of  statistics  for  Discharge 
Review  Board. 

865.123  Approval  of  exceptions  to  directive. 

865.124  Procedures  for  regional  hearings. 

865.125  Report  requirement. 

865.126  Sample  report  format. 


Authority:  Sec.  8012.  70A  Stat.  488  Sec. 
1553.  72  Stat.  1287, 10  U.S.C.  8012. 1553. 

Subpart  B— Air  Force  Discharge 
Review  Board 

$865,100    Purpose. 

This  subpart  establishes  policies  for 
the  review  of  discharges  and  dismissals 
under  32  CFR  Part  70,  "Discharge 
Review  Boards  Procedures  and 
Standards,"  47  FR  37770.  August  26. 
1982. 1982.  and  explains  the  jurisdiction, 
authority,  and  actions  of  the  Air  Force 
Discharge  Review  Board.  It  applies  to  all 
Air  Force  activities.  This  subpart  is 
affected  by  the  Privacy  Act  of  1974.  The 
system  of  records  cited  in  this  subpart  is 
authorized  by  10  U.S.C,  1553  and  8012. 
Each  data  gathering  form  or  format 
which  is  required  by  this  subpart 
contains  a  Privacy  Act  Statement,  either 
incorporated  in  the  body  of  the 
document  or  in  a  separate  statement 
accompanying  each  such  document. 

S  865.101    References. 

(a)  Title  10.  United  States  Code. 
Section  1553 

(b)  Title  38,  United  States  Code, 
Sections  101  and  3103,  as  amended  by 
Pub.  L  95-126,  October  8, 1977 

(c)  DOD  Directive  5000.19,  "Policies 
for  the  Management  and  Control  of 
Information  Requirements,"  March  12. 
1976 

(d)  DOD  Directive  5000.11.  "Data 
Elements  and  Data  Codes 
Standardization  Program,"  December  7. 
1964 

(e)  DOD  Directive  5000.12-M  "DOD 
Manual  for  Standard  Data  Elements." 
December  1981 

(f)  DOD  Directive  1332.14.  "Enlisted 
Administrative  Separations."  January 
28.1982 
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(g)  DOD  Directive  5400.7.  'TXDD 
Freedom  of  Information  Act  Program,  " 
March  24. 1980;  Title  5.  United  States 
Code,  Section  552 

(h)  DOD  Directive  5400.11. 
"Department  of  Defense  Privacy 
Program."  June  9. 1982:  Title  5,  United 
States  Code.  Section  552a 

(i)  Title  10.  United  States  Code. 
Chapter  47.  Uniform  Code  of  Military 
Justice 

(j)  Wood  V.  Secretary  of  Defense.  Civ. 
No.  77-0684  (D.D.C.)  (Order.  December 
3.1981) 

(k)  Urban  Law  Institute  of  Antioch 
College,  Inc.  v.  Secretary  of  Defense. 
Civ.  No.  76-0530,  {D.D.C.)  (Stipulation  of 
Dismissal.  January  31. 1977)  (Order  and 
Settlement  Agreement  July  30. 1982) 

(1)  Air  Force  Regulation  35-41,  Vol  III. 
Separation  Procedures  for  USAFR 
Members,  dated  October  30. 1975 

(m)  Air  Force  Regulation  36-2,  Officer 
Personnel,  Administrative  Discharge 
Procedures,  August  2, 1976 

(n)  Air  Force  Regulation  36-3.  Officer 
Personnel,  Administrative  Discharge 
Procedures.  August  2. 1976 

(o)  Air  Force  Regulation  36-12.  Officer 
Personnel.  Administrative  Separation  of 
Commissioned  Officers  and  Warrant 
Officers,  July  15. 1977 

(p)  Air  Force  Regulation  39-10, 
Separation  Upon  Expiration  of  Term  of 
Service,  for  Convenience  of 
Government,  Minority,  Dependency  and 
Hardship,  January  3, 1977 

(q)  Air  Force  Manual  39-12, 
Separation  for  Unsuitability, 
Misconduct  Resignation,  or  Request  for 
Discharge  for  the  Good  of  the  Service 
and  Procedures  for  the  Rehabilitation 
Program,  September  1, 1966 

(r)  Air  National  Guard  Regulation  39- 
10,  Enlisted  Personnel-Separation, 
December  30, 1971 

§865.102    Statutory  auttiority. 

The  Air  Force  Discharge  Review 
Board  (DRB)  was  established  within  the 
Department  of  the  Air  Force  under 
section  301  of  the  Serviceman's 
Readjustment  Act  of  1944,  as  amended 
(now  10  U.S.C.  1553)  and  fiirther 
amended  by  Pub.  L  95-126  dated 
October  8, 1977. 

§865.103    Definition  of  terms. 

(a)  Applicant.  A  former  member  of  the 
Armed  Forces  who  has  been  dismissed 
or  discharged  administratively  in 
accordance  with  Military  Department 
regulations  or  by  sentence  of  a  court- 
martial  (other  than  a  general  court- 
martial)  and  under  statutory  regulatory 
provisions  whose  application  is 
accepted  by  the  DRB  concerned  or 
whose  case  is  heard  on  the  DRB's  own 
motion.  If  the  former  member  is 


deceased  or  incompetent  the  term 
"applicant"  includes  the  surviving 
spouse,  next-of-kin,  or  legal 
representative  who  is  acting  on  behalf  of 
the  former  member.  When  the  term 
"applicant"  is  used  in  this  subpart  it 
includes  the  applicant's  counsel  or 
representative,  except  that  the  counsel 
or  representative  may  not  submit  an 
application  for  review,  waive  the 
applicant's  right  to  be  present  at  a 
hearing,  or  tenninate  a  review  without 
providing  the  DRB  an  appropriate  power 
of  attorney  or  other  written  consent  of 
the  former  member. 

(b)  Complainant.  A  former  member  of 
the  Armed  Forces  (or  the  former 
member's  counsel)  who  submits  a 
complaint  in  accordance  with  \  865.121 
of  this  subpart  with  respect  to  the 
decisional  document  issued  in  the 
former  member's  own  case;  or  a  former 
member  of  the  Armed  Forces  (or  the 
former  member's  counsel)  who  submits 

a  complaint  stating  that  correction  of  the 
decisional  document  will  assist  the 
former  member  in  preparing  for  an 
administrative  or  judicial  proceeding  in 
which  the  former  member's  own 
discharge  will  be  at  issue. 

(c)  Counsel  or  representative.  An 
individual  or  agency  designated  by  the 
applicant  who  agrees  to  represent  the 
applicant  in  a  case  before  the  DRB.  It 
includes,  but  is  not  limited  to:  a  lawyer 
who  is  a  member  of  the  bar  of  a  federal 
court  or  of  the  highest  court  of  a  state; 
an  accredited  representative  designated 
by  an  organization  recognized  by  the 
Administrator  of  Veterans  Affairs:  a 
representative  from  a  state  agency 
concerned  with  veterans  affairs:  and 
representatives  from  private 
organizations  or  local  government 
agencies. 

(d)  Discharge.  A  general  term  used  in 
this  subpart  that  includes  dismissal  and 
separation  or  release  from  active  or 
inactive  military  status,  and  actions  that 
accomplish  a  complete  severance  of  all 
military  status.  This  term  also  includes 
the  assignment  of  a  reason  for  such 
discharge  and  characterization  of 
service. 

(e)  Discharge  review.  The  process  by 
which  the  reason  for  separation,  the 
procedures  followed  in  accomplishing 
separation,  and  characterization  of 
service  are  evaluated.  This  includes 
determinations  made  under  the 
provisions  of  Title  38  U.S.C.  3103(e)(2). 

(f)  Discharge  Review  Board  (DRB). 
An  administrative  board  constituted  by 
the  Secretary  of  the  Air  Force  and 
vested  with  discretionary  authority  to 
review  discharges  and  dismissals  under 
the  provisions  of  Title  10  U.S.C.  1553. 

(g)  Regional  Discharge  Review  Board. 
A  DRB  that  conducts  discharge  reviews 


in  a  location  outside  the  National 
Capital  Region  (NCR). 

(h)  DRB  President.  The  senior  line 
officer  of  any  DRB  convened  for  the 
purpose  of  conducting  discharge 
reviews. 

(i)  Hearing.  A  review  involving  an 
appearance  before  the  DRB  by  the 
applicant  or  on  the  appUcant's  behalf  by 
a  counsel  or  representative. 

(j)  Record  review.  A  review  of  the 
application,  available  service  records, 
and  additional  documents  (if  any) 
submitted  by  the  applicant 

(k)  National  Capital  Region  (NCR). 
The  District  of  Columbia;  Prince 
Georges  and  Montgomery  Counties  in 
Maryland;  Arlington,  Fairfax,  Loudoun, 
and  Prince  William  Counties  in  Virginia; 
and  all  cities  and  towns  included  within 
the  outer  boundaries  of  the  foregoing 
counties. 

(1)  Director.  Air  Force  Personnel 
Council.  The  person  designated  by  the 
Secretary  of  the  Air  Force  who  is 
responsible  for  the  supervision  of  the 
Discharge  Review  function. 

§865.104    Secretarial  responsMMies. 
The  Secretary  of  the  Air  Force  is 
responsible  for  the  overall  operation  of 
the  Discharge  Review  program  within 
the  Department  of  the  Air  Force.  The 
following  delegation  of  authority  have 
been  made: 

(a)  To  the  Office  of  the  Assistant 
Secretary  of  the  Air  Force  (Manpower, 
Reserve  Affairs  and  Installations)  to  act 
for  the  Secretary  of  the  Air  Force  in  all 
discharge  review  actions  subject  to 
review  by  the  Secretary  as  specified  in 

§  865.113  of  this  subpart 

(b)  To  the  Director,  Air  Force 
Persoimel  Council,  for  operation  of  all 
phases  of  the  discharge  review  function 
and  authority  to  take  action  in  the  name 
of  the  Secretary  of  the  Air  Force  in  all 
discharge  review  actions  except  those 
specified  in  §  865.113  of  this  subpart. 

§865.105    Jurisdiction  and  authority. 

The  DRB  has  jurisdiction  and 
authority  in  cases  of  former  military 
personnel  who,  at  the  time  of  their 
separation  from  the  Service,  were 
members  of  the  US  Array  Aviation 
components  (Aviation  Section,  Signal 
Corps;  Air  Service;  Air  Corps;  or  Air 
Forces)  prior  to  September  17, 1947,  or 
the  US  Air  Force.  The  DRB  does  not 
have  jurisdiction  and  authority 
concerning  persoimel  of  other  armed       ' 
services  who  at  the  time  of  their 
separation,  were  assigned  to  duty  with 
the  Army  Air  Forces  or  the  US  Air 
Force. 

(a)  The  DRB's  review  is  based  on  the 
former  member's  available  military 
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records,  issues  submitted  by  the  former 
member,  or  his  counsel  and  on  any  other 
evidence  that  is  presented  to  the  ORB. 
The  DRB  determines  whether  the  type  of 
discharge  or  dismissal  the  former 
member  received  is  equitable  and 
proper  if  not,  the  DRB  instructs  the 
USAF  Manpower  and  Personnel  Center 
(AFMPC)  to  change  the  discharge 
reason  or  to  issue  a  new  character  of 
discharge  according  to  the  DRB's 
findings. 

(b)  The  DRB  is  not  authorized  to 
revoke  any  discharge,  to  reinstate  any 
person  who  has  been  separated  from  the 
military  service,  or  to  recall  any  person 
to  active  duty. 

(c)  The  DRB,  on  its  own  motion,  may 
review  a  case  that  appears  likely  to 
result  in  a  decision  favorable  to  the 
former  military  member,  without  the 
member's  knowledge  or  presence.  In  this 
case,  if  the  decision  is: 

(1)  Favorable,  the  DRB  directs  AFMPC 
to  notify  the  former  member  accordingly 
at  the  member's  last  known  address. 

(2)  Unfavorable,  the  DRB  returns  the 
case  to  the  Bles  without  any  record  of 
formal  action;  the  DRB  then  reconsiders 
the  case  without  prejudice  in 
accordance  with  normal  procedures. 

S  865.106    Application  for  revimv. 

(a)  General.  Apphcations  shall  be 
submitted  to  the  Air  Force  DRB  on  DD 
Form  293.  Application  for  Review  of 
Discharge  or  Dismissal  from  the  Armed 
Forces  of  the  United  States  (OMB 
Approval  No.  0704-0004)  with  such  other 
statements,  affidavits,  or  documentation 
as  desired.  It  is  to  the  applicant's 
advantage  to  submit  such  documents 
with  the  application  or  within  80  days 
thereafter  in  order  to  permit  a  thorough 
screening  of  the  case.  The  DD  Form  293 
is  available  at  most  DOD  installations 
and  regional  offices  of  the  Veterans 
Administration,  or  by  writing  to:  DA 
Military  Review  Boards  Agency, 
Attention:  SFBA  (Reading  Room),  Room 
1E520,  The  Pentagon,  Washington,  DC 
20310. 

(b)  Timing.  A  motion  or  request  for 
review  must  be  made  within  15  years 
after  the  date  of  discharge  or  dismissal. 

(c)  Applicant's  responsibilities.  An 
appUcant  may  request  a  change  in  the 
character  of  or  reason  for  discharge  (or 
both). 

(1)  Character  of  discharge.  DD  Form 
293  provides  an  appUcant  an 
opporttmity  to  request  a  specific  change 
in  character  of  discharge  (for  example. 
General  Discharge  to  Honorable 
Discharge:  Under  Other  Than  Honorable 
Conditions  Discharge  to  General  or 
Honorable  Discharge).  Only  a  person 
separated  on  or  after  1  October  1982 
while  in  an  entry  level  statiis  may 


request  a  change  from  other  than  an 
honorable  discharge  to  Entry  Level 
Separation.  A  request  for  review  from 
an  applicant  who  does  not  have  an 
Honorable  Discharge  will  be  treated  as 
a  request  for  a  change  to  an  Honorable 
Dischar^  unless  the  applicant  requests 
a  specific  change  to  another  character  of 
discharge. 

(2)  Reason  for  discharge.  DD  Form  293 
provides  an  applicant  an  opportunity  to 
request  a  specific  change  in  the  reason 
for  discharge.  If  an  applicant  does  not 
request  a  specific  change  in  the  reason 
for  discharge,  the  DRB  will  presume  that 
the  request  for  review  does  not  involve 

a  request  for  change  in  the  reason  for 
discharge.  Under  its  responsibility  to 
examine  the  propriety  and  equity  of  an 
applicant's  discharge,  the  DI^  will 
change  the  reason  for  discharge  if  such  a 
change  is  warranted. 

(3)  The  applicant  must  ensure  that 
issues  submitted  to  the  DRB  are 
consistent  with  the  request  for  change  in 
discharge  set  forth  in  "Board  Action 
Requested"  of  the  DD  Form  293.  If  an 
ambiguity  is  created  by  a  difference 
between  an  applicant's  issue  and  the 
requested  action,  the  DRB  will  respond 
to  the  issue  in  the  context  of  the  action 
requested  in  "Board  Action  Requested." 
In  the  case  of  a  Personal  Appearance 
hearing,  the  DRB  will  attempt  to  resolve 
the  ambiguity. 

(d)  If  the  member  is  deceased  or 
mentally  incompetent,  the  spouse,  next- 
of-kin,  or  legal  representative  may,  as 
agent  for  the  member,  submit  the- 
application  for  the  review  along  with 
proof  of  the  member's  death  or  mental 
incompetency. 

(e)  Applicants  forward  their  requests 
for  review  to  the  USAF  Manpower  and 
Personnel  Center-mailing  address: 
AFMPC/MPCDOAl,  Randolph  AFB  TX 
78150.  AFMPC  will  obtain  all  available 
military  records  of  the  former  members 
from  the  National  Personnel  Records 
Center. 

(f)  Withdrawal  of  application.  An 
applicant  shall  be  permitted  to 
withdraw  an  application  without 
prejudice  at  any  time  before  the 
scheduled  review. 

(g)  Submission  of  issues  on  DD  Form 
293.  Issues  must  be  provided  to  the  DRB 
on  DD  Form  293  before  the  DRB  closes 
the  review  process  for  deliberation  and 
should  be  submitted  in  accordance  with 
the  guidelines  of  this  subpart  for 
submission  of  issues. 

(1)  Issues  must  be  clear  and  specific. 
An  issue  must  be  stated  clearly  and 
specifically  in  order  to  enable  the  DRB 
to  understand  the  nature  of  the  issue 
and  its  relationship  to  the  applicant's 
discharge. 


(2)  Separate  listing  of  issues.  Each 
issue  submitted  by  an  applicant  should 
be  listed  separately.  Submission  of  a 
separate  statement  for  each  issue 
provides  the  best  means  of  ensuring  that 
the  full  import  of  the  issue  is  conveyed 
to  the  DRB. 

(3)  Use  ofDD  Form  293.  DD  Form  293 
provides  applicants  with  a  standard 
format  for  submitting  issues  to  the  DRB, 
and  its  use: 

(i)  Provides  a  means  for  an  applicant 
to  set  forth  clearly  and  specifically  those 
matters  that,  in  the  opinion  of  the 
applicant,  provide  a  basis  for  changing 
the  discharge; 

(ii)  Assists  the  DRB  in  focusing  on 
those  matters  considered  to  be 
important, by  an  applicant; 

(iii)  Assists  the  DRB  in  distinguishing 
between  a  matter  submitted  by  an 
appUcant  in  the  expectation  that  it  will 
be  treated  as  a  decisional  issue  under 
S  865.112,  and  those  matters  submitted 
simply  as  background  or  supporting 
materials; 

(iv)  Provides  the  applicant  with 
greater  rights  in  the  event  that  the 
applicant  later  submits  a  complaint 
under  S  865.121  of  this  subpart 
concerning  the  decisional  document. 

(v)  Reduces  the  potential  for 
disagreement  as  to  the  content  of  an 
applicant's  issue. 

(4)  Incorporation  by  reference.  If  the 
appUcant  makes  an  additional  written 
submission,  such  as  a  brief,  in  support  of 
the  application,  the  applicant  may 
incorporate  by  reference  specific  issues 
set  forth  in  the  written  submission  in 
accordance  with  the  guidance  on  DD 
Form  293.  The  reference  shall  be  specific 
enough  for  the  DRB  to  identify  clearly 
the  matter  being  submitted  as  an  issue.   _ 
At  a  minimum,  it  shall  identify  the  page, 
paragraph,  and  sentence  incorporated. 
Because  it  is  to  the  applicant's  benefit  to 
bring  such  issues  to  the  DRB's  attention 
as  early  as  possible  in  the  review, 
applicants  who  submit  a  brief  are 
strongly  urged  to  set  forth  aU  issues  as  a 
separate  item  at  the  beginning  of  the 
brief.  If  it  reasonably  appears  that  the 
applicant  inadvertently  has  failed 
expressly  to  incorporate  an  issue  which 
the  applicant  clearly  identifies  as  an 
issue  to  be  addressed  by  the  DRB,  the 
DRB  shall  respond  to  such  an  issue  in 
accordance  with  S  865.111  and  S  865.112 
of  this  subpart. 

(5)  Effective  date  of  the  new  DD  Form 
293.  With  respect  to  applications 
received  before  November  27, 1982,  the 
DRB  shall  consider  issues  clearly  and 
specificaUy  stated  in  accordance  with 
the  rules  in  effect  at  the  time  of 
submission.  With  respect  to  applications 
received  on  or  after  November  27, 1982, 
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if  the  applicant  submits  an  obsolete  DO 
Form  293.  the  application  will  be 
returned  with  a  copy  of  the  revised  DD 
Form  293  for  reaccomplishment.  The 
DRB  will  only  respond  to  the  issues 
submitted  on  the  new  form  in 
accordance  with  32  CFR  Part  70,  47  FR 
37770.  August  26. 1982  and  this  subpart. 

(h)  Relationship  of  issues  to  character 
of  or  reason  for  discharge.  If  the 
application  applies  to  both  character  of 
and  reason  for  discharge,  the  applicant 
is  encouraged,  but  not  required,  to 
identify  the  issue  as  applying  to  the 
character  of  or  reason  for  discharge  (or 
both).  Unless  the  issue  is  directed  at  the 
reason  for  discharge  expressly  or  by 
necessary  implication,  the  DRB  will 
presume  that  it  applies  solely  to  the 
character  of  discharge. 

(i)  Relationship  of  issues  to  the 
standards  for  discharge  review.  The 
DRB  reviews  discharges  on  the  basis  of 
issues  of  propriety  and  equity.  The 
standards  used  by  the  DRB  are  set  forth 
in  S  865.120  of  this  subpart.  The 
applicant  is  encouraged  to  review  those 
standards  before  submitting  any  issue 
upon  which  the  applicant  believes  a 
change  in  discharge  should  be  based. 
The  applicant  is  also  encouraged,  but 
not  required,  to  identify  an  issue  as 
pertaining  to  the  propriety  or  the  equity 
of  the  discharge.  This  will  assist  the 
DRB  in  assessing  the  relationship  of  the 
issue  to  propriety  or  equity  under 
§  865.112(d)  of  this  subpart. 

(j)  Citation  of  matter  from  decisions. 
The  primary  function  of  the  DRB 
involves  the  exercise  of  discretion  on  a 
case-by-case  basis.  Applicants  are  not 
required  to  cite  prior  decisions  as  the 
basis  for  a  change  in  discharge.  If  the 
applicant  wishes  to  bring  the  DRB's 
attention  to  a  prior  decision  as 
background  or  illustrative  material,  the 
citation  should  be  placed  in  a  brief  or 
other  supporting  documents.  If,  however, 
it  is  the  applicant's  intention  to  submit 
an  issue  that  sets  forth  speciHc 
principles  and  facts  from  a  specific  cited 
decision,  the  following  requirements 
apply  with  respect  to  applications 
received  on  or  after  November  27, 1982. 

(1)  The  issue  must  be  set  forth  or 
expressly  incorporated  in  the 
"Applicant's  Issue"  portion  of  DD  Form 
293. 

(2)  If  an  applicant's  issue  cites  a  prior 
decisionjof  the  DRB,  another  Board,  an 
agency," or  a  court),  the  applicant  shall 
describe  the  specific  principles  and  facts 
that  are  contained  in  the  prior  decision 
and  explain  the  relevance  of  cited 
matter  to  the  applicant's  case. 

(3)  To  insure  timely  consideration  of 
principles  cited  from  unpublished 
opinions  (including  decisions 
maintained  by  the  Armed  Forces 
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Discharge  Review  Board/Correction 
Board  Reading  Room),  the  applicant 
must  provide  the  DRB  with  copies  of 
such  decisions  or  of  the  relevant  portion 
of  treatise,  manual,  or  similar  source  in 
which  the  principles  were  discussed.  At 
the  applicant's  request,  such  materials 
will  be  returned. 

(4)  If  the  applicant  fails  to  comply 
with  the  requirements  above'  the 
decisional  document  shall  note  the 
defect,  and  shall  respond  to  the  issue 
*vithout  regard  to  the  citation. 

(k)  Identification  by  the  DRB  of  issues 
submitted  by  an  applicant.  The 
applicant's  issues  shall  be  identified  in 
accordance  with  this  section  after  a 
review  of  all  materials  and  information 
is  made. 

(1)  Issues  on  DD  Form  293.  The  DRB 
shall  consider  all  items  submitted  as 
issues  by  an  applicant  on  DD  Form  293 
(or  incorporated  therein)  in  accordance 
*vith  this  part.  With  respect  to 
appUcations  submitted  before  November 
27, 1982.  the  DRB  shall  consider  all 
issues  clearly  and  specifically  stated  in 
accordance  with  the  rules  in  effect  at  the 
time  of  the  submission. 

(2)  Amendment  of  issues.  The  DRB 
shall  not  request  or  instruct  an  applicant 
to  amend  or  withdraw  any  matter 
submitted  by  the  applicant.  Any 
amendment  or  withdrawal  of  an  issue 
by  an  applicant  shall  be  confirmed  in 
writing  by  the  applicant.  This  provision 
does  not: 

(i)  Limit  by  DRB's  authority  to 
question  an  apphcant  as  to  the  meaning 
of  such  matter; 

(ii)  Preclude  the  DRB  from  developing 
decisional  issues  based  upon  such 
questions: 

(iii)  Prevent  the  applicant  from 
amending  or  withdrawing  such  matter 
any  time  before  the  DRB  closes  the 
review  process  for  deliberation;  or 

(iv)  Prevent  the  DRB  from  presenting 
an  applicant  with  a  list  of  proposed 
decisional  issues  and  written 
information  concerning  the  right  of  the 
applicant  to  add  to,  amend,  or  withdraw 
the  applicant's  submission.  The  written 
information  will  state  that  the 
applicant's  decision  to  take  such  action 
(or  decline  to  do  so)  will  not  be  used 
against  the  applicant  in  the 
consideration  of  the  case. 

(3)  Additional  Issues  Identified  During 
a  Hearing.  The  following  additional 
procedure  shall  be  used  during  a  hearing 
in  order  to  promote  the  DRB's 
understanding  of  an  apphcant's 
presentation.  If  before  closing  the 
hearing  for  deliberation,  the  DRB 
believes  that  an  applicant  has  presented 
an  issue  not  listed  on  DD  Form  293,  the 
FRB  may  so  inform  the  applicant,  and 
the  applicant  may  submit  the  issue  in 


«vriting  or  add  additional  written  issues 
at  that  time.  This  does  not  preclude  the 
DRB  from  developing  its  own  decisional 
issues. 

(1)  Notification  of  possible  bar  to 
benefits.  Written  notification  shall  be 
made  to  each  applicant  whose  record 
indicates  a  reason  for  discharge  that 
bars  receipt  of  benefits  under  38  U.S.C. 
3103(a).  This  notification  will  advise  the 
applicant  that  separate  action  by  the 
Board  for  Correction  of  Mihtary  Records 
or  the  Veterans  Administration  may 
confer  eligibility  for  VA  benefits. 
Regarding  the  bar  to  benefits  based 
upon  the  180  days  consecutive 
unauthorized  absence,  the  following 
applies: 

(1)  Such  absence  must  have  been 
included  as  part  of  the  basis  for  the 
applicant's  discharge  under  other  than 
honorable  conditions. 

(2)  Such  absence  is  computed  without 
regard  to  the  apphcant's  normal  or 
adjusted  expiration  of  term  of  service. 

S  165.107    DRB  composition  and  mMting 
location. 

(a)  The  DRB  consists  of  five  members, 
with  the  senior  line  officer  acting  as  the 
presiding  officer.  The  presiding  officer 
convenes,  recesses  and  adjourns  the 
Board. 

(b)  In  addition  to  holding  hearings  in 
Washiiigton,  DC  the  DRB.  as  a 
convenience  to  applicants,  periodically 
conducts  hearings  at  selected  locations 
throughout  the  Continental  United 
States.  Reviews  are  conducted  at 
locations  central  to  those  areas  with  the 
greatest  number  of  applicants.  A 
continuing  review  and  appraisal  is 
conducted  to  ensure  the  selected  hearing 
locations  are  responsive  to  a  majority  of 
applicants.  Administrative  details  and 
responsibilities  for  Regional  Boards  are 
outlined  in  {  865.124. 

§865.108    AvaHatiiHty  of  records  and 
documents. 

(a)  Before  applying  for  discharge 
review,  potential  applicants  or  their 
designated  resentatives  may,  and  are 
encouraged  to  obtain  copies  of  their 
military  personnel  records  by  submitting 
a  General  Services  Administration 
Standard  Form  180,  Request  Pertaining 
to  Military  Records,  to  the  National 
Personnel  Records  Center  (NPRC)  9700 
Page  Boulevard,  St.  Louis,  Mo  63132; 
thus  avoiding  any  lengthy  delays  in  the 
processing  of  the  application  (DD  Form 
293)  and  the  scheduling  of  reviews. 

(1)  Once  the  application  for  discharge 
review  (DD  Form  293)  is  submitted,  an 
applicant's  military  records  are 
forwarded  to  the  DRB  where  they 
cannot  be  reproduced.  Submission  of  a 
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request  for  an  applicant's  military 
records,  including  a  request  under  the 
Freedom  of  Information  Act  or  Privacy 
Act  after  the  DD  Form  293  has  been 
submitted,  shall  result  automatically  in 
the  termporary  suspension  of  processing 
of  the  application  for  discharge  review 
until  the  requested  records  are  sent  to 
an  appropriate  location  for  copying,  are 
copied,  and  returned  to  the  headquarters 
of  the  DRB.  Processing  of  the  application 
shall  then  be  resumed  at  whatever  stage 
of  the  discharge  review  process  is 
practicable. 

(2)  Applicants  and  their  designated 
representatives  also  may  examine  their 
military  personnel  records  at  the  site  of 
their  scheduled  review  before  the 
hearing.  The  DRB  shall  notify  applicants 
and  their  designated  representatives  of 
the  dates  the  records  are  available  for 
examination  in  their  standard 
scheduling  information. 

(b)  The  DRB  is  not  authorized  to 
provide  copies  of  documents  that  are 
under  the  cognizance  of  another 
government  department,  office,  or 
activity.  Applications  for  such 
information  must  be  made  by  the 
applicant  to  the  cognizant  authority.  The 
DRB  shall  advise  the  applicant  of  the 
mailing  address  of  the  government 
department,  office,  or  activity  to  which 
the  request  should  be  submitted. 

(c)  If  the  ofTicial  records  relevant  to 
the  discharge  review  are  not  available 
at  the  agency  having  custody  of  the 
records,  the  applicant  shall  be  so 
notified  and  requested  to  provide  such 
information  and  documents  as  may  be 
desired  in  support  of  the  request  for 
discharge  review.  A  period  of  not 
less  than  30  days  shall  be  allowed  for 
such  documents  to  be  submitted.  At  the 
expiration  of  this  period,  the  review  may 
be  conducted  with  information  available 
to  the  DRB. 

(a)  The  DRB  may  take  steps  to  obtain 
additional  evidence  that  is  relevant  to 
the  discharge  under  consideration 
beyond  that  found  in  the  official  military 
records  or  submitted  by  the  applicant,  if 
a  review  of  available  evidence  suggests 
that  it  would  be  incomplete  without  the 
additional  information,  or  when  the 
applicant  presents  testimony  or 
documents  that  require  additional 
information  to  evaluate  properly.  Such 
information  shall  be  made  available  to 
the  applicant,  upon  request,  with 
appropriate  modifications  regarding 
classified  material. 

(1)  In  any  case  heard  on  the  request  of 
an  applicant,  the  DRB  shall  provide  the 
applicant  and  counsel  or  representative, 
if  any,  at  a  reasonable  time  before 
initiating  the  decision  process,  a  notice 
of  the  availability  of  all  regulations  and 
documents  to  be  considered  in  the 


discharge  review,  except  for  documents 
in  the  official  personnel  or  medical 
records  and  any  documents  submitted 
by  the  applicant.  The  DRB  shall  also 
notify  the  applicant  or  counsel  or 
representative  (i)  of  the  right  to  examine 
such  documents  or  to  be  provided  with 
copies  of  documents  upon  request:  (ii)  of 
the  date  by  which  such  request  must  be 
received;  and  (iii)  of  the  opportunity  to 
respond  within  a  reasonable  period  of 
time  to  be  set  be  the  ORB. 

(2)  When  necessary  to  acquaint  the 
applicant  with  the  substance  of  a 
classified  document,  the  classifying 
authority,  on  the  request  of  the  DRB, 
shall  prepare  a  summary  of  or  an  extract 
from  the  document,  deleting  all 
reference  to  source  of  information  and 
other  matters,  the  disclosure  of  which,  in 
the  opinion  of  the  classifying  authority, 
would  be  detrimental  to  the  national 
security  interest  of  the  United  States. 
Should  preparation  of  such  summary  be 
deemed  impracticable  by  the  classifying 
authority,  information  from  the 
classified  source  shall  not  be  considered 
by  the  DRB  in  its  review  of  the  case. 

(e)  Current  Air  Force  numbered 
publications  may  be  obtained  from  the 
Chief,  Central  Base  Administration  at 
any  major  Air  Force  installation  or  by 
writing: 

HQ  USAF/DASJL.  Washington.  DC  20330 

or 
DA  Military  Review  Boards  Agency. 

Attention:  SPBA  (Reading  Room^  Room 

1E520.  Washington.  DC  20310 

§  865.109    Procaduras  for  twarings. 

(a)  The  applicant  is  entitled,  by  law. 
to  appear  in  person  at  his  or  her  request 
before  the  DRB  in  open  session  and  to 
be  represented  by  counsel  of  his  or  her 
own  selection.  The  applicant  also  may 
present  such  witnesses  as  he  or  she  may 
desire. 

(b)  There  are  two  types  of  reviews. 
They  are: 

(1)  Record  Review.  A  review  of  the 
application,  available  service  records, 
and  additional  documents  (if  any] 
submitted  by  the  applicant. 

(2)  Hearing.  A  personal  appearance 
before  the  DRB  by  the  applicant  with  or 
without  counsel,  or  by  the  counsel  only. 

(c)  The  Government  does  not 
compensate  or  pay  the  expenses  of  the 
applicant,  applicant's  witnesses,  or 
counsel. 

(d)  A  summary  of  the  available 
military  records  of  the  applicant  is 
prepared  for  use  by  the  DRB  in  the 
review  process.  A  copy  of  the  summary 
is  available  to  the  applicant  and/or  his 
or  her  counsel,  upon  request. 

(e)  When  an  applicant  has  requested  a 
personal  appearance  and/or 


representation  by  counsel  on  the  DD 
Form  293.  the  DRB  sends  written  notice 
of  the  hearing  time  and  place  to  the 
applicant  and  designated  counsel. 
Evidence  of  such  notification  will  be 
placed  in  the  applicant's  record. 

(f)  Personal  appearance  hearings  shall 
be  conducted  with  recognition  of  the 
rights  of  the  individual  to  privacy. 
Accordingly,  presence  at  hearings  of 
individuals  other  than  those  whose 
presence  is  required  will  be  limited  to 
persons  authorized  by  the  presiding 
officer  and/or  expressly  requested  by 
the  applicant,  subject  to  reasonable 
limitations  based  upon  available  space. 

(g)  Formal  rules  of  evidence  shall  not 
be  applied  in  DRB  proceedings.  The 
presiding  officer  shall  rule  on  matters  of 
procedure  and  shall  ensure  that 
reasonable  bounds  of  relevancy  and 
materiality  are  maintained  in  the  taking 
of  evidence  and  presentation  of 
witnesses.  Applicants  and  witnesses 
may  present  evidence  to  the  DRB  panel 
either  in  person  or  by  affidavit  or 
through  counsel.  If  an  applicant  or 
witness  testifies  under  oath  or 
affirmation,  he  or  she  is  subject  to 
questioning  by  Board  members. 

(h)  There  is  a  presumption  of 
regularity  in  the  conduct  of 
governmental  affairs.  This  presumption 
can  be  applied  in  any  review  unless 
there  is  substantial  credible  evidence  to 
rebut  the  presumption. 

(i)  Failure  to  appear  at  a  hearing  or 
respond  to  scheduling  notice. 

(1)  Except  as  otherwise  authorized  by 
the  Secretary  of  the  Air  Force,  further 
opportunity  for  a  personal  appearance 
hearing  shall  not  be  made  available  in 
the  following  circumstances  to  an 
applicant  who  has  requested  a  hearing. 

(i)  When  the  applicant  and/or  a 
designated  counsel  or  representative 
has  been  sent  a  letter  containing  the 
date  and  location  of  a  proposed  hearing 
and  fails  to  make  a  timely  response;  or 

(ii)  When  the  apphcant  and/or  a 
designated  representative,  after  being 
noticed  by  letter  of  the  time  and  place 
of  the  hearing,  fails  to  appear  at  the 
appointed  time,  either  in  person  or  by 
representative,  without  having  made  a 
prior,  timely  request  for  a  postponement 
or  withdrawal. 

(2)  In  such  cases,  the  applicant  shall 
be  deemed  to  have  waived  his/her  right 
to  a  hearing,  and  the  DRB  shall  complete 
its  review  of  the  discharge.  Further 
request  for  a  hearing  shall  not  be 
granted  unless  the  applicant  can 
demonstrate  that  the  failure  to  appear  or 
respond  was  due  to  circumstances 
beyond  the  applicant's  control. 

(j)  Continuance  and  postponements: 


I 
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(1)  A  continuance  of  a  discharge 
review  hearing  may  be  authorized  by 
the  presiding  officer  of  the  Board 
concerned,  provided  that  such 
continuance  is  of  a  reasonable  duration 
and  is  essential  to  achieving  a  full  and 
fair  hearing.  Where  a  proposal  for 
continuance  is  indefinite,  the  pending 
application  shall  be  returned  to  the 
applicant  with  the  option  to  resubmit 
when  the  cage  is  fully  ready  for  review. 

(2)  Postponements  of  scheduled 
reviews  normally  shall  not  be  permitted 
other  than  for  demonstrated  good  and 
sufficient  reason  set  forth  by  the 
applicant  in  a  timely  manner,  or  for  the 
convenience  of  the  government. 

(k)  Reconsideration.  A  discharge 
review  shall  not  be  subject  to 
reconsideration  except: 

(1)  Where  the  only  previous 
consideration  of  the  case  was  on  the 
motion  of  the  DRB; 

(2)  When  the  original  dischai^ge 
review  did  not  involve  a  personal 
appearance  hearing  and  a  personal 
appearance  is  now  desired,  and  the 
provisions  of  5  865.109(j)  do  not  apply; 

(3)  Where  changes  in  discharge  policy 
are  announced  subsequent  to  an  earlier 
review  of  an  applicant's  discharge,  and 
the  new  policy  is  made  expressly 
retroactive; 

(4)  Where  the  DRB  determines  that 
policies  and  procedures  under  which  the 
applicant  was  discharged  differ  in 
material  respects  from  policies  and 
procedures  currently  applicable  on  a 
service-wide  basis  to  discharges  of  the 
type  under  consideration,  provided  that 
such  changes  in  policies  or  procedures 
represent  a  substantial  enhancement  of 
the  rights  afforded  an  applicant  in  such 
proceeding; 

(5)  Where  an  individual  is  to  be 
represented  by  a  counsel/ 
representative,  and  was  not  so 
represented  in  any  previous 
consideration  of  the  case. 

(6)  Where  the  case  was  not  previously 
considered  uqder  the  uniform  standards 
published  pursuant  to  Pub.  L.  95-126  and 
application  is  made  for  such 
consideration  within  15  years  after  the 
date  of  discharge;  or 

[7]  On  the  basis  of  presentation  of 
new,  substantial,  relevant  evidence  not 
available  to  the  applicant  at  the  time  of 
the  original  review.  The  decision  as  to 
whether  evidence  offered  by  an 
applicant  in  support  of  a  request  for 
reconsideration  is  in  fact  new, 
substantial,  relevant,  and  was  not 
available  to  the  applicant  at  the  time  of 
the  original  review  will  be  based  on  a 
comparison  of  such  evidence  with  the 
evidence  considered  in  the  previous 
discharge  review.  If  this  comparison 
shows  that  the  evidence  submitted 


would  have  had  a  probable  effect  on 
matters  concerning  the  propriety  or 
equity  of  the  discharge,  the  request  for 
reconsideration  shall  be  granted. 

SMS.110    DwMonprocMs. 

(a)  The  DRB  shall  meet  in  plenary 
session  to  review  discharges  and 
exercise  its  discretion  on  a  case-by-case 
basis  in  applying  the  standards  set  forth 
in  this  regulation. 

(b)  The  presiding  officer  is  responsible 
for  the  conduct  of  the  discharge  review. 
The  presiding  officer  shall  convene, 
recess,  and  adjourn  the  DRB  as 
appropriate,  and  shall  maintain  an 
atmosphere  of  dignity  and  decorum  at 
all  times. 

(c)  Each  board  member  shall  act 
under  oath  or  affumation  requiring 
careful,  objective  consideration  of  the 
application.  They  shall  consider  all 
relevant  material  and  competent 
information  presented  to  them  by  the 
applicant.  In  addition,  they  shall 
consider  all  available  military  records, 
together  with  such  other  records  as  may 
be  in  the  files  and  relevant  to  the  issues 
before  the  DRB. 

(d)  The  DRB  shall  identify  and 
address  issues  after  a  review  of  the 
following  material  obtained  and 
presented  in  accordance  with  this 
subpart  and  32  CFR  Part  70:  available 
official  military  records,  documentary 
evidence  submitted  by  or  on  behalf  of 
the  applicant,  presentation  of  testimony 
by  or  on  behalf  of  the  applicant  oral  or 
written  argiunents  presented  by  or  on 
behalf  of  the  applicant,  and  any  other 
relevant  evidence. 

(e)  AppUcation  of  Standards: 

(1)  When  the  DRB  determines  that  an 
applicant's  discharge  was  improper,  the 
DRB  will  determine  which  reason  for 
discharge  should  have  been  assigned 
based  upon  the  facts  and  circumstances 
properly  before  the  discharge  authority 
in  view  of  the  regidations  governing 
reasons  for  discharge  at  the  time  the 
applicant  was  discharged. 

(2)  When  the  board  determines  that 
an  apphcant's  discharge  was 
inequitable,  any  change  will  be  based 
on  the  evaluation  of  the  appUcant's 
overall  record  of  service  and  relevant 
regulations. 

(f)  Voting  shall  be  conducted  in  closed 
session,  a  majority  of  the  five  members' 
votes  constituting  the  DRB's  decision. 

(g)  Details  of  closed  session 
deliberations  of  a  DRB  are  privileged 
information  and  shall  not  be  divulged. 

(h)  A  formal  minority  opinion  may  be 
submitted  in  instances  of  disagreement 
between  members  of  a  board.  The 
opinion  must  cite  findings,  conclusions 
and  reasons  which  are  the  basis  for  the 
opinion.  The  complete  case  with  the 


majority  and  minority  recommendations 
will  be  submitted  to  the  Director,  Air 
Force  Personnel  Council. 

(i)  The  DRB  may  request  advisory 
opinions  from  staff  offices  of  the  Air 
Force.  These  opinions  are  advisory  in 
nature  and  are  not  binding  on  the  DRB 
in  its  decision  making  process. 

§•65.111    n—pon— to  Items  subwUfd  as 
Issusa  by  ths  appBcanL 

(a)  If  an  issue  submitted  by  an 
applicant  contains  two  or  more  clearly 
separate  issues,  the  DRB  should  respond 
to  each  issue  under  the  guidance  of  this 
section  as  if  it  had  been  set  forth 
separately  by  the  applicant 

(b)  If  an  applicant  uses  a  "building 
block"  approach  (that  is,  setting  forth  a 
series  of  conclusions  on  issues  that  lead 
to  a  single  conclusion  purportedly 
warranting  a  change  in  the  applicant's 
discharge),  normally  there  should  be  a 
separate  response  to  each  issue. 

(c)  This  section  does  not  preclude  the 
DRB  from  making  a  single  response  to 
multiple  issues  when  such  action  would 
enhance  the  clarity  of  the  decisional 
document  but  sudi  response  must 
reflect  an  adequate  response  to  each 
separate  issue. 

(d)  An  item  submitted  as  an  issue  by 
an  applicant  in  accordance  with  this 
regulation  shall  be  addressed  as  a 
decisional  issue  under  S  865.112  of  this 
subpart  in  the  following  circiunstances: 

(1)  When  the  DRB  decides  that  a 
change  in  discharge  should  be  granted, 
and  the  DRB  bases  its  decision  in  whole 
or  in  part  on  the  applicant's  issue;  or 

(2)  When  the  DRB  does  not  provide 
the  applicant  with  the  full  change  in 
discharge  requested,  and  the  decision  is 
based  in  whole  or  in  part  on  the  DRB's 
disagreement  with  the  merits  of  an  issue 
submitted  by  the  appUcant 

(e)  If  the  applicant  receives  the  full 
change  in  discharge  requested  (or  a 
more  favorable  change),  that  fact  shall 
be  noted  and  the  basis  shall  be 
addressed  as  a  decisional  issue  even  if 
that  basis  is  not  addressed  as  an  issue 
by  the  applicant  No  further  response  is 
required  to  other  issues  submitted  by 
the  applicant 

(f)  If  the  applicant  does  not  receive 
the  full  change  in  discharge  requested 
with  respect  to  either  the  character  of  or 
reason  for  dischai^e  (or  both),  the  DRB 
shall  address  the  items  submitted  by  the 
applicant  unless  one  of  the  following 
responses  is  appUcable: 

(1)  Duplicate  Issues.  The  DRB  may 
state  that  there  is  a  full  response  to  the 
issue  submitted  by  the  applicant  under  a 
specified  decisional  issue.  This  respose 
may  be  used  only  when  one  issue 
clearly  duplicates  another  or  the  issue 
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cleariy  requires  discussion  in 
conjunction  with  another  issue. 

(2)  Citations  Without  Principles  and 
Facts.  The  DRB  may  state  that  any 
issue,  which  consists  of  a  citation  of  a 
previous  decision  without  setting  forth 
any  principles  and  facts  from  the 
decision  that  the  applicant  states  are 
relevant  to  the  applicant's  case,  does  not 
comply  with  the  requirements  of 

S  865.106(g)(l]  of  this  part. 

(3)  Unclear  Issues.  The  DRB  may  state 
that  it  cannot  respond  to  an  item 
submitted  by  the  applicant  as  an  issue 
because  the  meaning  of  the  item  is 
unclear.  An  issue  is  unclear  if  it  cannot 
be  understood  by  a  reasonable  person 
familiar  with  the  discharge  review 
process  after  a  review  of  the  materials 
considered  under  S  865.110(d)  of  this 
subpart. 

(4)  Nonspecific  Issues.  The  DRB  may 
state  that  it  cannot  respond  to  an  item 
submitted  by  the  applicant  as  an  issue 
because  it  is  not  specific.  A  submission 
is  considered  not  specific  if  a  reasonable 
person  familiar  with  the  discharge 
review  process  after  a  review  of  the 
materials  considered  under  S  865.110(d), 
cannot  determine  the  relationship 
between  the  applicant's  submission  and 
the  particular  circumstances  of  the  case. 
This  response  may  be  used  only  if  the 
submission  is  expressed  in  such  general 
terms  that  no  other  response  is 
applicable.  For  example,  if  the  DRB 
disagrees  with  the  applicant  as  to  the 
relevance  of  matters  set  forth  in  the 
submission,  the  DRB  normally  will  set 
forth  the  natiue  of  the  disagreement 
under  the  guidance  in  9  865.112  of  this 
subpart  with  respect  to  decisional 
issues,  or  it  will  reject  the  applicant's 
position  on  the  basis  of  §  865.111(f)(1)  or 
S  865.111(f)(2).  If  the  applicant's 
submission  is  so  general  that  none  of 
those  provisions  is  applicable,  then  the 
DRB  may  state  that  it  cannot  respond 
because  the  item  is  not  specific. 

§665.112    DMWonal  issue*. 

(a)  The  decisional  document  shall 
discuss  the  issues  that  provide  a  basis 
for  the  decision  whether  there  should  be 
a  change  in  the  character  of  or  reason 
for  discharge.  In  order  to  enhance 
clarity,  the  DRB  should  not  address 
matters  other  than  issues  relied  upon  in 
the  decision  or  raised  by  the  applicant. 

(b)  Partial  Change.  When  the  decision 
changes  a  discharge  but  does  not 
provide  the  applicant  with  the  full 
change  in  discharge  requested,  the 
decisional  document  shall  address  both 
the  issues  upon  which  change  is  granted 
and  the  issues  upon  which  the  DRB 
denies  the  full  change  requested. 

(c)  Relationship  of  Issue  To  Character 
of  or  Reason  for  Dischoj^e.  Generally. 


the  decisional  document  should  specify 
whether  a  decisional  issue  applies  to  the 
character  of  or  reason  for  discharge  (or 
both),  but  it  is  not  required  to  do  so. 

(d)  Relationship  of  an  Issue  To 
Propriety  or  Equity.  (1)  If  an  applicant 
identifies  an  issue  as  pertaining  to  both 
propriety  and  equity,  the  DRB  will 
consider  it  under  both  standards. 

(2)  If  an  applicant  identifies  an  issue 
as  pertaining  to  the  propriety  of  the 
discharge  (for  example,  by  citing  a 
propriety  standard  or  otherwise 
claiming  that  a  change  in  discharge  is 
required  as  a  matter  of  law),  the  DRB 
shall  consider  the  issue  solely  as  a 
matter  of  propriety.  Except  as  provided 
in  S  865.112(d)(4),  the  DRB  is  not 
required  to  consider  such  an  issue  under 
the  equity  standards. 

(3)  If  the  applicant's  issue  contends 
that  the  DRB  is  required  as  a  matter  of  . 
law  to  follow  a  prior  decision  by  setting 
forth  an  issue  of  propriety  from  the  prior 
decision  and  decribing  its  relationship  to 
the  applicant's  case,  the  issue  shall  be 
considered  under  the  propriety 
standards  and  addressed  under 

S  865.112(e)  or  S  865.112(f). 

(4)  If  the  applicant's  issue  sets  forth 
principles  of  equity  contained  in  a  prior 
DRB  decision,  describes  the  relationship 
to  the  applicant's  case,  and  contends 
that  the  DRB  is  required  as  a  matter  of 
law  to  follow  the  prior  case,  the 
decisional  document  shall  note  that  the 
DRB  is  not  bound  by  its  discretionary 
decisions  in  prior  cases  under  the 
standards  in  §  865.120  of  this  subpart. 
However,  the  principles  cited  by  the 
applicant,  and  the  description  of  the 
relationship  of  the  principles  to  the 
applicant's  case,  shall  be  considered 
under  the  equity  standards  and 
addressed  under  S  865.112(h)  or 

§  865.112(i). 

(5)  If  the  applicant's  issue  cannot  be 
identified  as  a  matter  of  propriety  or 
equity,  the  DRB  shall  address  it  as  an 
issue  of  equity.  • 

(e)  Change  of  discharge:  Issues  of 
propriety.  If  a  change  in  the  discharge  is 
warranted  under  the  propriety 
standards  the  decisional  document  shall 
state  that  conclusion  and  list  the  errors 
or  expressly  retroactive  changes  in 
policy  that  provide  a  basis  for  the 
conclusion.  The  decisional  document 
shall  cite  the  facts  in  the  record  that 
demonstrate  the  relevance  of  the  error 
or  change  in  pohcy  to  the  applicant's 
case.  If  the  change  in  discharge  does  not 
constitute  the  full  change  requested  by 
the  applicant  the  reasons  for  not 
granting  the  full  change  shall  be 
addressed. 

(f)  Denial  of  the  full  change  requested: 
Issues  of  propriety.  If  the  decision 
rejects  the  applicant's  position  on  an 


issue  of  propriety,  or  if  it  is  otherwise 
decided  on  the  basis  of  an  issue  of 
propriety  that  the  full  change  in 
discharge  requested  by  the  applicant  is 
not  warranted,  the  decisional  document 
shall  note  that  conclusion.  The 
decisional  document  shall  list  reasons 
for  its  conclusion  on  each  issue  of 
propriety  under  the  following  guidance: 

(1)  If  a  reason  is  based  in  whole  or  in 
part  upon  a  part,  statute,  constitutional 
provision,  judicial  determination,  or 
other  source  of  law,  the  DRB  shall  cite 
the  pertinent  source  of  law  and  the  facts 
in  the  record  that  demonstrate  the 
relevance  of  the  source  of  law  to  the 
particular  circumstances  in  the  case. 

(2)  If  a  reason  is  based  in  whole  or  in 
part  on  a  determination  as  to  the 
occurrence  or  nonoccurrence  of  an  event 
or  circumstance,  including  a  factor 
required  by  applicable  Air  Force 
regulations  to  be  considered  for 
determination  of  the  character  of  and 
reason  for  the  applicant's  discharge,  the 
DRB  shall  make  a  finding  of  fact  for 
each  such  event  or  circumstance. 

(i)  For  each  such  finding,  the 
decisional  document  shall  list  the 
specific  source  of  the  information  relied 
upon.  This  may  include  the  presumption 
of  regularity  in  appropriate  cases.  If  the 
information  is  listed  in  the  service 
record  section  of  the  decisional 
document,  a  citation  is  not  required. 

(ii)  If  a  finding  of  fact  is  made  after 
consideration  of  contradictory  evidence 
in  the  record  (including  information 
cited  by  the  applicant  or  otherwise 
identified  by  members  of  the  DRB),  the 
decisional  document  shall  set  forth  the 
confiicting  evidence,  and  explain  why 
the  information  relied  upon  was  more 
persuasive  than  the  information  that 
was  rejected.  If  the  presumption  of 
regularity  is- cited  as  the  basis  for 
rejecting  such  information,  the 
decisional  document  shall  explain  why 
the  contradictory  evidence  was 
insufficient  to  overcome  the 
presumption.  In  an  appropriate  case,  the 
explanation  as  to  why  the  contradictory 
evidence  was  insufficient  to  overcome 
the  presumption  of  regularity  may 
consist  of  a  statement  that  the  applicant 
failed  to  provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  applicant's  testimony  to  be 
sufficiently  credible  to  overcome  the 
presumption. 

(3)  If  the  DRB  disagrees  with  the 
position  of  the  applicant  on  an  issue  of 
propriety,  the  following  guidance  applies 
in  addition  to  the  guidance  in 

S  842.112(0(1)4(2). 

(i)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  it  disagrees 
with  the  principles  set  for^  in  the 
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applicant's  issue  (including  principles 
derived  from  cases  cited  by  the 
applicant). 

(ii)  The  DRB  may  reject  the 
applicant's  position  by  explaining  why 
the  principles  set  forth  in  the  applicant's 
issue  (including  principles  derived  from 
cases  cited  by  the  applicant)  are  not 
relevant  to  the  applicant's  case. 

(iii)  The  DRB  may  reject  an 
applicant's  position  by  stating  that  the 
appHcant's  issue  of  propriety  is  not  a 
matter  upon  which  the  DRB  grants  a 
change  in  dischai^e,  and  by  providing 
an  explanation  for  this  position.  When 
the  applicant  indicates  that  the  issue  is 
to  be  considered  in  conjunction  with  one 
or  more  other  specified  issues,  the 
explanation  will  address  all  such 
speciHed  issues. 

(iv)  The  DRB  may  reject  the 
applicant's  position  on  the  grounds  that 
other  speciHed  factors  in  the  case 
preclude  granting  relief,  regardless  of 
whether  the  DRB  agreed  with  the 
applicant's  position. 

(v)  If  the  applicant  takes  the  position 
that  the  discharge  must  be  changed 
because  of  an  alleged  error  in  a  record 
associated  with  the  discharge,  and  the 
record  has  not  been  corrected  by  the 
organization  with  primary  responsibihty 
for  corrective  action,  respond  that  it  will 
presume  the  validity  of  the  record  in  the 
absence  of  such  corrective  action.  If  the 
organization  empowered  to  correct  the 
record  is  within  the  Department  of  the 
Air  Force,  the  DRB  should  provide  the 
applicant  with  a  brief  description  of  the 
procedures  for  requesting  correction  of 
the  record.  If  the  DRB  on  its  own  motion 
cites  this  issue  as  a  decisional  issue  on 
the  basis  of  equity,  it  shall  address  the 
issue  as  such. 

(vi)  When  an  applicant's  issue 
contains  a  general  allegation  that  a 
certain  course  of  action  violated  his  or 
her  constitutional  rights,  respond  in 
appropriate  cases  by  noting  that  the 
action  was  consistent  with  statutory  or 
regulatory  authority,  and  by  citing  the 
presumption  of  constitutionality  Aat 
attaches  to  statutes  and  regulations.  If, 
on  the  other  hand,  the  applicant  makes  a 
specific  challenge  to  the 
constitutionality  of  the  action  by 
challenging  the  application  of  a  statute 
or  regulation  is  a  particular  set  of 
circumstances,  it  is  not  sufficient  to 
respond  solely  by  citing  the  presumption 
of  constitutionality  of  the  statute  or 
regulation  when  the  apphcant  is  not 
challenging  the  constitutionality  of  the 
statute  or  regulation.  Instead,  the 
response  rtiust  address  the  speciflc 
circumstances  of  the  case. 

(g)  Denial  of  the  full  change  in 
discharge  requested  when  propriety  is 
not  at  issue.  If  the  applicant  has  not 


submitted  an  issue  of  propriety  and  the 
DRB  has  not  otherwise  rehed  upon  an 
issue  of  propriety  to  change  the 
discharge,  the  decisional  document  shall 
contain  a  statement  to  that  effect  The 
DRB  is  not  required  to  provide  any 
further  discussion  as  to  the  propriety  of 
the  discharge. 

(h)  Change  of  discharge:  Issues  of 
equity.  If  the  DRB  concludes  that  a 
change  in  the  discharge  is  warranted 
under  equity  standards  the  decisional 
document  shall  list  each  issue  of  equity 
upon  which  this  conclusion  is  based. 
The  DRB  shall  cite  the  facts  in  the 
record  that  demonstrate  the  relevance  of 
the  issue  to  the  applicant's  case.  If  the 
change  in  discharge  does  not  constitute 
the  full  change  requested  by  the 
applicant,  the  reasons  for  not  giving  the 
full  change  requested  shall  be  discussed. 

(i)  Denial  of  the  full  change  requested: 
Issues  of  equity.  If  the  DRB  rejects  the 
applicant's  position  on  an  issue  of 
equity,  or  if  the  decision  otherwise 
provides  less  than  the  full  change  in 
discharge  requested  by  the  applicant, 
the  decisional  document  shaU  note  that 
conclusion.  The  DRB  shall  list  reasons 
for  its  conclusions  on  each  issue  of 
equity  in  accordance  with  the  following: 

(1)  If  a  reason  is  based  in  whole  or  in 
part  upon  a  part  statute,  constitutional 
provision,  judicial  determination,  or 
other  source  of  law,  the  DRB  shall  cite 
the  pertinent  source  of  law  and  the  facts 
in  the  record  that  demonstrate  the 
relevance  of  the  source  of  law  to  the 
exercise  of  discretion  on  the  issue  of 
equity  in  the  applicant's  case. 

(2)  If  a  reason  is  based  in  whole  or  in 
part  on  a  determination  as  to  the 
occurrence  or  nonoccurrence  of  an  event 
or  circmnstance,  including  a  factor 
required  by  applicable  Air  Force 
regulations  to  be  considered  for 
determination  of  the  character  of  and 
reason  for  the  applicant's  discharge,  the 
DRB  shall  make  a  finding  of  fact  for 
each  such  event  or  circumstance. 

(i)  For  each  such  finding,  the 
decisional  document  shall  list  the 
specific  source  of  the  information  relied 
upon.  This  may  include  the  presumption 
of  regularity  in  appropriate  cases.  If  the 
information  is  listed  in  the  service 
record  section  of  the  decisional 
document,  a  citation  is  not  required. 

(ii)  If  a  finding  of  fact  is  made  after 
consideration  of  contradictory  evidence 
in  the  record  (including  information 
cited  by  the  applicant  or  otherwise 
identified  by  members  of  the  DRB).  the 
decisional  document  shall  set  forth  the 
conflicting  evidence,  and  explain  why 
the  information  relied  upon  was  more 
persuasive  than  the  information  that 
was  rejected.  If  the  presumption  of 
regularity  is  cited  as  the  basis  for 


rejecting  sucfi  information,  the 
decisional  document  shall  explain  why 
the  contradictorjr  evidence  was 
insufficient  to  overcome  the 
presumption.  In  an  appropriate  case,  the 
explanation  as  to  why  the  contradictory 
evidence  was  insufficient  to  overcome 
the  presumption  of  regularity  may 
consist  of  a  statement  that  the  applicant 
failed  to  provide  sufficient  corroborating 
evidence,  or  that  the  DRB  did  not  find 
the  applicant's  testimony  to  be 
sufficiently  credible  to  overcome  the 
presumption. 

(3)  If  the  DRB  disagrees  with  the 
position  of  the  applicant  on  an  issue  of 
equity,  the  following  guidance  applies  in 
addition  to  the  guidance  in 
S  865.112(i)(l)  and  {  865.112(i){2): 

(i)  The  DRB  may  reject  the  applicant's 
position  by  explaining  why  it  disagrees 
with  the  principles  set  forth  in  the 
applicant's  issue  (including  principles 
derived  from  cases  cited  by  the 
apphcant). 

(ii)  The  DRB  may  reject  the 
applicant's  position  by  explaining  why 
the  principles  set  forth  in  the  applicant's 
issue  (including  principles  derived  from 
cases  cited  by  the  apphcant)  are  not 
relevant  to  the  applicant's  case. 

(iii)  The  DRB  may  reject  an 
applicant's  position  by  explaining  why 
the  applicant's  issue  is  not  a  matter 
upon  which  the  DRB  grants  a  change  in 
discharge  as  a  matter  of  equity.  When 
the  applicant  indicates  that  the  issue  is 
to  be  considered  in  conjunction  with 
other  specified  issues,  the  explanation 
will  address  all  such  issues. 

(iv)  The  DRB  may  reject  the 
applicant's  position  on  the  grounds  that 
other  specified  factors  in  the  case 
preclude  granting  reUef,  regardless  of 
whether  the  DRB  agreed  with  the 
applicant's  position. 

(v)  If  the  applicant  takes  the  position 
that  the  discharge  should  be  changed  as 
a  matter  of  equity  because  of  an  alleged 
error  in  a  record  associated  with  the 
discharge,  and  the  record  has  not  been 
corrected  by  the  organization  with 
primary  responsibility  for  corrective 
action,  the  DRB  may  respond  that  it  will 
presume  the  validity  of  the  record  in  the 
absence  of  such  corrective  action. 
However,  the  DRB  will  consider 
whether  it  should  exercise  its  equitable 
powers  to  change  the  discharge  on  the 
basis  of  the  alleged  error.  If  it  declines 
to  do  so,  the  DRB  shall  explain  why  the 
applicant's  position  did  not  provide  a 
sufficient  basis  for  the  change  in  the 
discharge  requested  by  the  applicant. 

(4)  When  the  DRB  concludes  that 
aggravating  factors  outweigh  mitigating 
factors,  the  DRB  must  set  forth  reasons 
such  as  the  seriousness  of  the  offense. 
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specific  circximstances  surrounding  the 
offense,  number  of  offenses,  lack  of 
mitigating  ciitmmstances,  or  similar 
factors.  The  DRB  is  not  required, 
however,  to  explain  why  it  relied  on  any 
such  factors  unless  the  applicability  or 
weight  of  such  factors  are  expressly 
raised  as  an  issue  by  the  applicant. 

(5]  If  the  applicant  has  not  submitted 
any  issues  and  the  DRB  has  not 
otherwise  relied  upon  an  issue  of  equity 
for  a  change  in  discharge,  the  decisional 
document  shall  contain  a  statement  to 
that  effect,  and  shall  note  that  the  major 
factors  upon  which  the  discharge  was 
based  are  set  forth  in  the  service  record 
portion  of  the  decisional  document. 

(865.113    ftocofiMiMmtetions by ttts 
Oirsctor  of  tits  PwsofUMl  Council  and 
Sscfs  tarisi  Rsvlsw  Auttwrity. 

(a)  The  Director  of  the  Personnel 
Coimcil  may  forward  cases  for 
consideration  by  the  Secretarial 
Reviewing  Authority  (SRA)  under  rules 
established  by  the  Secretary  of  the  Air 
Force. 

(b)  The  following  categories  of 
dicharge  review  requests  are  subject  to 
the  review  of  the  Secretary  of  the  Air 
Force  or  the  Secretary's  designee. 

(1)  Cases  in  which  a  minority  of  the 
DRB  panel  requests  their  submitted 
opinions  be  forwarded  for  consideration 
(refer  to  S  865.110(h)). 

(2)  Cases  when  required  in  order  to 
provide  information  to  the  Secretary  on 
specific  aspects  of  the  discharge  review 
function  which  are  of  interest  to  the 
Secretary. 

(3)  Any  case  which  the  Director,  Air 
Force  Personnel  Council  believes  is  of 
significant  interest  to  the  Secretary. 

(c)  The  Secretarial  Reviewing 
Authority  is  the  Secretary  of  the  Air 
Force  or  the  ofHcial  to  whom  he  has 
delegated  this  authority.  The  SRA  may 
review  the  types  of  cases  described 
above  before  issuance  of  the  final 
notification  of  a  decision.  Those  cases 
forwarded  for  review  by  the  SRA  shall 
be  considered  under  the  standards  set 
forth  in  §  865.121  and  DOD  Directive 
1332.28. 

(d)  There  is  no  requirement  that  the 
Director  of  the  Personnel  Council  submit 
a  recommendation  when  a  case  is 
forwarded  to  the  SRA.  If  a 
reconmiendation  is  submitted,  however, 
it  should  be  in  accordance  with  the 
guidelines  described  below. 

(e)  Format  for  Recommendation.  If  a 
reconunendation  is  provided,  it  shall 
contain  the  Director's  views  whether 
there  should  be  a  change  in  the 
character  of  or  reason  for  discharge  (or 
both).  If  the  Director  recommends  such  a 
change,  the  particular  change  to  be 
made  shall  be  specifled.  The 


recommendation  shall  set  forth  the 
Director's  position  on  decisional  issues 
submitted  by  the  applicant  in 
accordance  with  the  following: 

(1)  Adoption  of  the  DRB's  Decisional 
document.  The  recommendation  may 
state  that  the  Director  has  adopted  the 
decisional  document  prepared  by  the 
majority.  The  Director  shall  ensure  that 
the  decisional  document  meets  the 
requirements  of  this  regulation. 

(2)  Adoption  of  the  Specific 
Statements  From  the  Majority.  If  the 
Director  adopts  the  views  of  the 
majority  only  in  part,  the 
recommendation  shall  cite  the  specific 
matter  adopted  from  the  majority.  If  the 
Director  modifres  a  statement  submitted 
by  the  majority,  the  recommendation 
shall  set  forth  the  modiHcation. 

(3)  Response  To  Issues  Not  Included 
in  Matter  Adopted  From  the  Majority. 
The  recommendation  shall  set  forth  the 
following  if  not  adopted  in  whole  or  in 
part  &om  the  majority: 

(i)  The  issues  on  which  the  Director's 
recommendation  is  based.  Each  such 
decisional  issue  shall  be  addressed  by 
the  Director  in  accordance  with 
S  865.112  of  this  subpart. 

(ii)  The  Director's  response  to  items 
submitted  as  issues  by  the  applicant 
under  5  865.111  of  this  subpart. 

(iii)  Reasons  for  rejecting  the 
conclusions  of  the  majority  with  respect 
to  decisional  issues  which,  if  resolved  in 
the  applicant's  favor,  would  have 
resulted  in  greater  relief  for  the 
applicant  than  that  afforded  by  the 
Director's  recommendation.  Each  issue 
shall  be  addressed  in  accordance  with 
§  865.112  of  this  subpart. 

(f)  Copies  of  the  proposed  decisional 
document  on  cases  that  have  been 
forwarded  to  the  SRA  (except  for  cases 
reviewed  on  the  DRB's  own  motion 
without  the  participation  of  the 
applicant  or  the  applicant's  counsel) 
shall  be  provided  to  the  applicant  and 
counsel  or  representative,  if  any.  The 
document  will  include  the  Director's 
recommendation  to  the  SRA.  if  any. 
Classified  information  shall  be 
summarized. 

(g)  The  applicant  shall  be  provided 
with  a  reasonable  period  of  time,  but  not 
less  than  25  days,  to  submit  a  rebuttal  to 
the  SRA.  An  issue  in  rebuttal  consists  of 
a  clear  and  specific  statement  by  the 
applicant  in  support  of  or  in  opposition 
to  the  statements  of  the  DRB  or  Director 
on  decisional  issues  and  other  clear  and 
specific  issues  that  were  submitted  by 
the  applicant.  The  rebuttal  shall  be 
based  solely  on  matters  in  the  record 
when  the  DRB  closed  the  case  for 
deliberation  or  in  the  Director's 
recommendation. 


(h)  Review  of  the  Decisional 
document.  If  corrections  in  the 
decisional  document  are  required,  the 
decisional  document  shall  be  returned  to 
the  DRB  for  corrective  action.  The 
corrected  decisional  document  shall  be 
sent  to  the  applicant  and  counsel  or 
representative,  if  any,  but  a  further 
opportunity  for  rebuttal  is  not  required 
unless  the  correction  produces  a 
different  result  or  includes  a  substantial 
change  in  the  discussion  by  the  DRB  or 
Director  of  the  issues  raised  by  the 
majority  or  the  applicant. 

(i)  The  Addendum  of  the  SRA.  The 
decision  of  the  SRA  shall  be  in  writing 
and  shall  be  appended  as  an  addendum 
to  the  decisional  document. 

(1)  The  SRA's  Decision.  The 
addendum  shall  set  forth  the  SRA's 
decision  whether  there  will  be  a  change 
in  the  character  of  or  reason  for 
discharge  (or  both);  if  the  SRA 
concludes  that  a  change  is  warranted, 
the  particular  change  to  be  made  shall 
be  specified.  If  the  SRA  adopts  the 
decision  recommended  by  the  DRB  or 
the  Director,  the  decisional  document 
shall  contain  a  reference  to  the  matter 
adopted. 

(2)  Discussion  of  Issues.  In  support  of 
the  SRA's  deaision,  the  addendum  shall 
set  forth  the  SRA's  position  on 
decisional  issues,  items  submitted  by  an 
applicant  and  issues  raised  by  the  DRB 
and  the  Director.  The  addendum  will 
state  that: 

(i)  The  SRA  has  adopted  the 
Director's  recommendation. 

(ii)  The  SRA  has  adopted  the 
proposed  decisional  document  prepared 
by  the  DRB. 

(iii)  If  the  SRA  adopts  the  views  of  the 
DRB  or  the  Director  only  in  part,  the 
addendum  shall  cite  the  specific 
statements  adopted.  If  the  SRA  modifies 
a  statement  submitted  by  the  DRB  or  the 
Director,  the  addendum  shall  set  forth 
the  modification. 

(3)  Response  To  Issues  Not  Included 
in  Master  Adopted  From  the  DRB  or  the 
Director.  The  addendum  shall  set  forth 
the  following  if  not  adopted  in  whole  or 
in  part  from  the  DRB  or  the  Director: 

(i)  A  list  of  the  issues  on  which  the 
SRA's  decision  is  based.  Each  such 
decisional  issue  shall  be  addressed  by 
the  SRA.  This  includes  reasons  for 
rejecting  the  conclusion  of  the  DRB  or 
the  Director  with  respect  to  decisional 
issues  which,  if  resolved  in  the 
apphcant's  favor,  would  have  resulted  in 
change  to  the  discharge  more  favorable 
to  the  applicant  than  that  afforded  by 
the  SRA's  decision. 

(ii)  The  SRA's  response  to  items 
submitted  as  issues  by  the  applicant  will 
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be  in  accordance  with  (  865.111  of  this 
subpart. 

(4)  Response  to  Rebuttal: 

(i)  If  the  SRA  grants  the  full  change  in 
dischai^ge  requested  by  the  applicant  (or 
a  more  favorable  change),  that  fact  shall 
be  noted,  the  decisional  document  shall 
be  addressed  accordingly,  and  no 
further  response  to  the  rebuttal  is 
required. 

(ii)  If  the  SRA  does  not  grant  the  full 
change  in  discharge  requested  by  the 
applicant  (or  a  more  favorable  change), 
the  addendum  shall  list  each  issue  in 
rebuttal  submitted  by  an  applicant  and 
shall  set  forth  the  response  of  the  SRA 
under  the  following: 

(A)  If  the  SRA  rejects  an  issue  in 
rebuttal,  the  SRA  may  respond  in 
accordance  with  the  principles  in 

S  865.112  of  this  subpart. 

(B)  If  the  matter  adopted  by  the  SRA 
provides  a  basis  for  the  SRA's  rejection 
of  the  rebuttal  material,  the  SRA  may 
note  that  fact  and  cite  the  specific 
matter  adopted  that  responds  to  the 
issue  in  rebuttal. 

(C)  If  the  matter  submitted  by  the 
applicant  does  not  meet  the 
requirements  for  rebuttal  material  in 
i  865.113(g),  above,  that  fact  shall  be 
noted. 

(j)  Index  Entries.  Appropriate  index 
entries  shall  be  prepared  for  the  SRA's 
actions  for  matters  that  are  not  adopted 
from  the  DRB's  proposed  decisional 
document.    1 

§865.114    D«clslonal  document 

(a)  A  decisional  document  shall  be 
prepared  for  each  review  conducted  by 
the  ORB. 

(b)  At  a  minimum,  the  decisional 
decument  shall  contain: 

(1)  The  date,  character  of,  and  reason 
for  discharge  or  dismissal  certificate 
issued  to  the  applicant  upon  separation 
from  the  military  service,  including  the 
specific  regulatory  authority  under 
which  the  discharge  or  dismissal 
certificate  was  issued. 

(2)  The  circumstances  and  character 
of  the  apphcant's  service  as  extracted 
from  military  records  and  information 
provided  by  other  government  authority 
or  the  applicant,  such  as,  but  not  hmited 
to: 

(i)  Date  of  enlistment  (YYMMDD). 
(ii)  Period  of  enlistment, 
(iii)  Age  at  enlistment, 
(iv)  Length  of  service, 
(v)  Periods  of  unauthorized  absence, 
(vi)  Conduct  and  efficiency  ratings 
(numerical  or  narrative), 
(vii)  Highest  rank  achieved, 
(viii)  Awards  and  decorations, 
(ix)  Educational  level, 
(x)  Aptitude  test  scores. 


(xi)  Incidents  of  punishment  pursuant 
to  Article  15,  Uniform  Code  of  Military 
Justice  (including  nature  and  date  of 
offense  or  pimishment). 

(xii)  Conviction  by  court-martial. 

(xiii)  Prior  military  service  and  type  of 
discharge  received. 

(3)  A  list  of  the  type  of  documents 
submitted  by  or  on  behalf  of  the 
applicant  (including  a  written  brief, 
letters  of  recommendation,  affidavits 
concerning  the  circiunstances  of  the 
discharge,  or  other  documentary 
evidence),  if  any. 

(4)  A  statement  whether  the  applicant 
testified,  and  a  list  of  the  type  of 
witnesses,  if  any,  who  testified  on 
behalf  of  the  applicant. 

(5)  A  notation  whether  the  application 
pertained  to  the  character  of  discharge, 
the  reason  for  discharge,  or  both. 

(6)  The  DRB's  conclusions  on  the 
following: 

(i)  Whether  the  character  of  or  the 
reason  for  discharge  should  be  changed. 

(ii)  The  specific  changes  to  be  made,  if 
any. 

(7)  A  list  of  the  items  submitted  as 
issues  on  DD  Form  293  or  expressly 
incorporated  therein  and  such  other 
items  submitted  as  issues  by  the 
applicant  that  are  identified  as 
inadvertently  omitted  under 

S  865.106(g)(4).  If  the  issues  are  Usted 
verbatim  on  DD  Form  293,  a  copy  of  the 
relevant  portion  of  the  form  may  be 
attached.  Issues  that  have  been 
withdrawn  or  modified  with  the  consent 
of  the  applicant  need  not  be  Usted. 

(8)  The  response  to  items  submitted  as 
issues  by  the  applicant  under  the 
guidance  in  §  865.111. 

(9)  A  list  of  decisional  issues  and  a 
discussion  of  such  issues  under  the 
guidance  of  §  865.112. 

(10)  Minority  views,  if  any,  when 
authorized  under  the  rules  of  the 
Secretary  of  the  Air  Force. 

(11)  The  recommendation  of  the 
Director  when  required  by  S  865.113. 

(12)  Any  addendum  of  the  SRA  when 
required  by  {  865.113. 

(13)  Advisory  opinions,  including 
those  containing  factual  information, 
when  such  opinions  have  been  relied 
upon  for  final  decision  or  have  been 
accepted  as  a  basis  for  rejecting  any  of 
the  applicant's  issues.  Such  advisory 
opinions  or  relevant  portions  thereof 
that  are  not  fully  set  forth  in  the 
discussion  of  decisional  issues  or 
otherwise  in  response  to  items 
submitted  as  issues  by  the  application 
shall  be  incorporated  by  reference.  A 
copy  of  the  opinions  incorporated  by 
reference  shall  be  appended  to  the 
decision  and  included  in  the  record  of 
proceedings. 


(14)  A  record  of  Ae  DRB  member's 
names  and  votes. 

(15)  Index  entries  for  each  decisional 
issue  under  appropriate  categories  listed 
in  the  Subject/Category  listii^. 

(16)  An  authentication  of  the 
document  by  an  appropriate  official. 

S  865.115    ISManc*  of  dwitions  foaowtna 
dtoctiarge  rwftsw. 

(a)  The  applicant  and  counsel  or 
representative,  if  any.  shall  be  provided 
with  a  copy  of  the  decisional  document 
and  of  any  further  action  in  review.  The 
applicant  (and  counsel,  if  any)  shall  be 
notified  of  the  availability  of  the 
complaint  process  in  accordance  with 

S  865.121  of  this  subpart  and  of  the  right 
to  appeal  to  the  Board  for  the  Correction 
of  Military  Records.  Final  notification  of 
decisions  shall  be  issued  to  the 
applicant  with  a  copy  to  the  counsel  or 
representative,  if  any. 

(b)  Notification  to  applicants  with 
copies  to  counsel  or  representatives, 
shall  normally  be  made  through  the  U.S. 
Postal  Service.  Such  notification  shall 
consist  of  a  notification  of  the  decision, 
together  with  a  copy  of  the  decisional 
dociunent. 

(c)  Notification  of  HQ  AFMPC/ 
MPCEKDAl  shaU  be  for  the  purpose  of 
appropriate  action  and  inclusion  of 
review  matter  in  the  miUtary  records. 
Such  notification  shall  bear  appropriate 
certification  of  completeness  and 
accuracy. 

(d)  Actions  on  review  by  Secretarial 
Reviewing  Authority,  when  occurring, 
shall  be  provided  to  the  applicant  and 
counsel  or  representative  in  the  same 
manner  as  the  notification  of  the  review 
decision. 

§  865.1 16    Records  of  DRB  proceedins. 

(a)  When  the  proceedings  in  any 
review  have  been  concluded,  a  record 
thereof  will  be  prepared.  Records  may 
include  written  records,  electromagnetic 
records,  or  a  combination  thereof. 

(b)  At  a  minimum,  the  record  will 
include  the  following: 

(1)  The  apphcation  for  review  (DD 
Form  293). 

(2)  A  record  of  the  testimony  in 
verbatim,  summarized,  or  recorded  form 
at  the  option  of  the  DRB. 

(3)  Documentary  evidence  or  copies 
thereof  considered  by  the  DRB  other 
than  the  military  record. 

(4)  Brief /arguments  submitted  by  or 
on  behalf  of  the  applicant. 

(5)  Advisory  opinions  considered  by 
the  DRB,  if  any. 

(6)  The  findings,  conclusions,  and 
reasons  developed  by  the  DRB. 

(7)  Notification  of  the  DRB's  decision 
to  the  cognizant  custodian  of  the 
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applicant's  records,  or  reference  to  the 
notification  document. 

(8)  Minority  reports,  if  any. 

(9)  A  copy  of  the  decisional  document. 


§S65.117 
of 


Final  disposition  of  ths  record 


The  original  record  of  proceedings 
and  all  appendices  thereto  shall  in  all 
cases  be  incorporated  in  the  military 
record  of  the  applicant  and  returned  to 
the  custody  of  the  National  Personnel 
Records  Center  (NPRC).  St.  Louis. 
Missouri.  If  a  portion  of  the  original 
record  cannot  be  stored  with  the  service 
record,  the  service  record  shall  contain  a 
notation  as  to  the  place  where  the 
record  is  stored. 

$965,110  AvaNabUHy  of  Dischargs  Review 
Board  docunwnts  for  put)(ic  inspection  and 
copylns. 

(a)  A  copy  of  the  decisional  document 
prepared  in  accordance  with  $  865.114  of 
this  subpart,  shall  be  made  available  for 
public  inspection  and  copying  promptly 
after  a  notice  of  fmal  decision  is  sent  to 
the  applicant. 

(b)  To  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of 
personal  privacy,  identifying  details  of 
the  applicant  and  other  persons  will  be 
deleted  from  documents  made  available 
f&r  public  inspection  and  copying. 
Names,  addresses,  social  security 
numbers,  and  military  service  numbers 
must  be  deleted.  Written  justification 
shall  be  made  for  all  other  deletions  and 
shall  be  available  for  public  inspection. 

(c)  The  DRB  shall  ensure  that  there  is 
a  means  for  relating  a  decisional 
docimient  number  to  the  name  of  the 
applicant  to  permit  retrieval  of  the 
applicant's  records  when  required  in 
processing  a  complaint  in  accordance 
with  §  865.121  of  this  subpart. 

(d)  Any  other  privileged  or  classiHed 
material  contained  in  or  appended  to 
any  documents  required  to  be  furnished 
the  applicant  and  counsel/ 
representative  or  made  available  for 
public  inspection  and  copying  may  be 
deleted  therefrom  only  if  a  written 
statement  of  the  basis  for  the  deletions 
is  provided  the  applicant  and  counsel/ 
representative  and  made  available  for 
pubhc  inspection.  It  is  not  intended  that 
the  statement  be  so  detailed  as  to  reveal 
the  nature  of  the  withheld  material. 

(e)  DRB  documents  made  available  for 
public  inspection  and  copying  shall  be 
located  in  the  Armed  Forces  Discharge 
Review /Correction  Boeirds  Reading 
Room.  The  documents  shall  be  indexed 
in  usable  and  concise  form  so  as  to 
enable  the  public  and  those  who 
represent  apphcants  before  the  DRB  to 
isolate  from  all  these  decisions  that  are 
indexed  those  cases  that  may  be  similar 


to  an  applicant's  case  and  that  indicate 
the  circumstances  under  and/or  reasons 
for  which  the  DRB  or  the  Secretary  of 
the  Air  Force  granted  or  denied  relief. 

(1)  The  reading  file  index  shall 
include,  in  addition  to  any  other  items 
determined  by  the  DRB,  the  case 
number,  the  date,  character  of,  reason 
for,  and  authority  for  the  discharge.  It 
shall  further  include  the  decisions  of  the 
DRB  and  reviewing  authority,  if  any, 
and  the  issues  addressed  in  the 
statement  of  findings,  conclusions  and 
reasons. 

(2)  The  index  shall  be  maintained  at 
selected  permanent  locations  throughout 
the  United  States.  This  ensures 
reasonable  availability  to  applicants  at 
least  30  days  before  a  regional  board 
review.  The  index  shall  also  be  made 
available  at  sites  selected  for  regional 
Boards  for  such  periods  as  the  DRB  is 
present  and  in  operation.  An  applicant 
who  has  requested  a  regional  board 
review  shall  be  advised  in  the  notice  of 
scheduled  hearings. 

(3)  The  Armed  Forces  Discharge 
Review/Correction  Board  Reading 
Room  shall  publish  indexes  quarterly  for 
the  DRB.  The  DRB  shall  be  responsible 
for  timely  submission  to  the  Reading 
Room  of  individual  case  information 
required  for  update  of  indexes.  These 
indexes  shall  be  available  for  public 
inspection  or  purchase  (or  both)  at  the 
Reading  Room.  This  information  will  be 
provided  to  applicants  in  the  notice  of 
acceptance  of  the  application. 

(4)  Correspondence  relating  to  matters 
under  the  cognizance  of  the  Reading 
Room  (including  request  for  purchase  of 
indexes]  shall  be  addressed  to: 

DA  Military  Review  Board  Agency, 
Attention:  SFBA  (Reading  Room).  Room 
1E520.  The  Pentagon.  Washington  DC  20310 

§  865.1 19    Privacy  Act  Information. 

Information  protected  under  the 
Privacy  Act  is  involved  in  discharge 
review  functions.  The  provisions  of  32 
CFR  286a  will  be  observed  throughout 
the  processing  of  a  request  for  review  of 
discharge  or  dismissal. 

§  865. 1 20    Discharge  review  standards. 

(a)  Objective  of  Review.  The  objective 
of  a  discharge  review  is  to  examine  the 
propriety  and  equity  of  the  applicant's 
discharge  and  to  effect  changes,  if 
necessary.  The  standards  of  review  and 
the  underlying  factors  which  aid  in 
determining  whether  the  standards  are 
met  shall  be  historically  consistent  with 
criteria  for  determining  honorable 
service.  No  factors  shall  be  established 
which  require  automatic  change  or 
denial  of  a  change  in  a  discharge. 
Neither  the  DRB  nor  the  Secretary  of  the 
Air  Force  shall  be  bound  by  any 


methodology  of  weighing  of  the  factors 
in  reaching  a  determination.  In  each 
case,  the  DRB  or  Secretary  of  the  Air 
Force  shall  give  full,  fair,  and  impartial 
consideration  to  all  applicable  factors 
prior  to  reaching  a  decision.  An 
applicant  may  not  receive  a  less 
favorable  discharge  than  that  issued  at 
the  time  of  separation.  This  does  not 
preclude  correction  of  clerical  errors. 

(b)  Propriety.  A  discharge  shall  be 
deemed  to  be  proper  unless  in  the 
course  of  discharge  review,  it  is 
determined  that: 

(1)  There  exists  an  error  of  fact,  law. 
procedures,  or  discretion  associated 
with  the  discharge  at  the  time  of 
issuance;  and  that  the  rights  of  the 
applicant  were  prejudiced  thereby  (such 
error  shall  constitute  prejudicial  error,  if 
there  is  substantial  doubt  that  the 
discharge  would  have  remained  the 
same  if  the  error  had  not  been  made);  or 

(2)  A  change  in  policy  by  the  Air 
Force  made  expressly  retroactive  to  the 
type  of  discharge  under  consideration, 
requires  a  change  in  the  discharge. 

(c)  When  a  record  associated  with  the 
discharge  at  the  time  of  issuance 
involves  a  matter  in  which  the  primary 
responsibility  for  corrective  action  rests 
with  another  organization  (for  example, 
another  Board,  agency,  or  court),  the 
DRB  will  recognize  an  error  only  to  the 
extent  that  the  error  has  been  corrected 
by  the  organization  with  primary 
responsibility  for  correcting  the  record, 

(d)  The  primary  function  of  the  DRB  is 
to  exercise  its  discretion  on  issues  of 
equity  by  reviewing  the  individual 
merits  of  each  application  on  a  case-by- 
case  basis.  Prior  decisions  in  which  the 
DRB  exercised  its  discretion  to  change  a 
discharge  based  on  issues  of  equity 
(including  the  factors  cited  in  such 
decisions  or  the  weight  given  to  factors 
in  such  decisions)  do  not  blind  the  DRB 
in  its  review  of  subsequent  cases 
because  no  two  cases  present  the  same 
issues  of  equity. 

(e)  The  following  applies  to  applicants 
who  received  less  than  fully  honorable 
administrative  discharges  because  of 
their  civilian  misconduct  while  in  an 
inactive  reserve  component  and  who 
were  discharged  or  had  their  discharge 
reviewed  on  or  after  April  20, 1971:  the 
DRB  shall  either  recharacterize  the 
discharge  to  honorable  without  any 
additional  proceedings  or  additional 
proceedings  shall  be  conducted  in 
accordance  with  the  Court's  Order  of 
December  3, 1981,  in  Wood  v.  Secretary 
of  Defense  to  determine  whether  proper 
grounds  exist  for  the  issuance  of  a  less 
than  honorable  discharge,  taking  into 
account  that: 


pidoral 


(1)  An  Under  Other  Than  Honorable 
(formerly  Undesirable)  Discharge  for  an 
inactive  reservist  can  only  be  based 
upon  civilian  misconduct  found  to  have 
affected  directly  the  performance  of 
military  duties: 

(2)  A  General  Discharge  for  an 
inactive  reservist  can  only  be  based 
upon  civilian  misconduct  found  to  have 
had  an  adverse  impact  on  the  overall 
effectiveness  of  the  military,  including 
military  morale  and  efficiency. 

(f)  The  following  applies  to  applicants 
who  received  less  than  fully  honorable 
administrative  discharges  (between  June 
21, 1971  and  March  2, 1982)  because 
evidence  developed  by  or  as  a  direct 
result  of  complusory  urinalysis  testing 
was  introduced  in  the  discharge 
proceedings.  Applicants  who  believe 
they  are  members  of  the  above  category 
will  so  indicate  this  by  writing 
"CATEGORY  W  in  block  7  of  their  DD 
Form  293.  AFTwIPC/MPCDOAl  will 
expedite  processing  these  applications 
to  the  designated  "CATEGORY  W ' 
reviewer.  For  class  members  the 
designated  reviewer  shall  either 
recharacterize  the  discharge  to 
honorable  without  any  additional 
proceedings  or  complete  a  review  to 
determine  whether  proper  ground  exists 
for  the  issuance  of  a  less  than  honorable 
discharge.  If  the  apphcant  is  determined 
not  to  be  a  class  member,  the 
application  is  returned  to  normal  review 
procedure  channels.  If  new 
administrative  proceedings  are  initiated, 
the  former  service  member  must  be 
noticed  of: 

(1)  The  basis  of  separation  other  than 
drug  abuse  or  use  or  possession  of  drugs 
based  upon  compelled  urinalysis  that 
was  specified  in  the  commander's  report 
and  upon  which  the  Air  Force  now 
seeks  to  base  a  less  than  honorable 
discharge. 

(2)  The  full  complement  of  procedural 
protections  that  are  required  by  current 
regulations. 

(3)  Name,  address  and  telephone 
number  of  an  Area  Defense  Counsel  . 
with  whom  the  former  service  member 
has  a  right  to  consult,  and 

(4)  The  right  to  participate  in  the  new 
proceedings  to  be  conducted  at  the  Air 
Force  base  nearest  the  former  service 
member's  current  address,  or  to  elect  to 
maintain  his  or  her  present  character  of 
discharge. 

(g)  Equity.  A  discharge  shall  be 
deemed  to  be  equitable  unless: 

(1)  In  the  course  of  a  discharge 
review,  it  is  determined  that  the  policies 
and  procedures  under  which  the 
apphcant  was  discharged  differ  in 
material  respects  from  policies  and 
procedures  currently  applicable  on  a 
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service-wide  basis  to  discharges  of  the 
type  under  consideration  provided  that: 

(i)  Current  policies  or  procedures 
represent  a  substantial  enhancement  of 
the  rights  afforded  an  applicant  in  such 
proceedings;  and 

(ii)  There  is  substantial  doubt  that  the 
applicant  would  have  received  the  same 
discharge  if  relevant  current  policies 
and  procedures  had  been  available  to 
the  applicant  at  the  time  of  the 
discharge  proceedings  under 
consideration. 

(2)  At  the  time  of  issuance,  the 
discharge  was  inconsistent  with 
standards  of  discipline  in  the  Air  Force; 
or 

(3)  In  the  course  of  a  discharge 
review,  it  is  determined  that  a  change  is 
warranted  based  upon  consideration  of 
the  applicant's  miHtary  record  and  other 
evidence  presented  to  the  DRB  viewed 
in  conjunction  with  the  factors  listed  in 
this  section  and  the  regulations  under 
which  the  applicant  was  discharged, 
even  though  the  discharge  was 
determined  to  have  been  otherwise 
equitable  and  proper  at  the  time  of 
issuance.  Areas  of  consideration 
include,  but  are  not  limited  to: 

(i)  Quality  of  Service,  as  evidenced  by 
factors  such  as: 

(A)  Service  History,  including  date  of 
enlistment,  period  of  enlistment,  highest 
rank  achieved,  conduct  or  efficiency 
ratings  (numerical  or  narrative). 

(B)  Awards  and  decorations. 

(C)  Letters  of  commendation  or 
reprimand. 

(D)  Combat  service. 

(E)  Wounds  received  in  action. 

(F)  Record  of  promotions  and 
demotions. 

(G)  Level  of  responsibility  at  which 
the  applicant  served. 

(H)  Other  acts  of  merit  that  may  not 
have  resulted  in  a  formal  recognition 
through  an  award  or  commendation. 

(I)  Length  of  service  during  the  period 
which  is  the  subject  of  the  discharge 
review. 

(J)  Prior  military  service  and  type  of 
discharge  received  or  outstanding  post- 
service  conduct  to  the  extent  that  such 
matters  provide  a  basis  for  a  more 
thorough  understanding  of  the 
performance  of  the  applicant  during  the 
period  of  service  which  is  the  subject  of 
the  discharge  review. 

(K)  Convictions  by  court-martial. 

(L)  Record  of  non-judicial  punishment. 

(M)  Convictions  by  civil  authorities 
while  a  member  of  the  Air  Force, 
reflected  in  the  discharge  proceedings  or 
otherwise  noted  in  military  records. 

(N)  Record  of  periods  of  unauthorized 
absence. 

(O)  Records  relating  to  a  discharge  in 
lieu  of  court-martial. 


(ii)  Capability  to  Serve,  as  evidenced 
by  factors  such  as: 

(A)  Total  Capabilities.  This  includes 
an  evaluation  of  matters  such  as  age, 
educational  level  and  aptitude  scores. 
Consideration  may  also  be  given  to 
whether  the  individual  met  normal 
military  standards  of  acceptability  for 
military  service  and  similar  indicators  of 
an  individual's  ability  to  serve 
satisfactorily,  as  well  as  ability  to  adjust 
to  the  military  service. 

(B)  Family /Personal  Problems.  This 
includes  matters  in  extenuation  or 
mitigation  of  the  reason  for  discharge 
that  may  have  affected  the  applicant's 
ability  to  serve  satisfactorily. 

(C)  Arbitrary  or  Capricious  Actions. 
This  includes  actions  by  individuals  in 
authority  which  constitute  a  clear  abuse 
of  such  authority  and  which,  although 
not  amounting  to  prejudicial  error,  may 
have  contributed  to  the  decision  to 
discharge  or  to  the  characterization  of 
service. 

(D)  Discrimination.  This  includes 
unauthorized  acts  as  documented  by 
records  or  other  evidence. 

§865.121    Complaints  concerning 
decisionai  docuniMits  and  indax  antrias. 

Former  members  of  the  Air  Force  or 
their  coimsel  or  representative  may 
submit  complaints  with  respect  to  the 
decisional  document  issued  in  the 
former  member's  case. 

(a)  All  complaints  should  be 
processed  in  accordance  with  32  CFR 
Part  70  and  should  be  forwarded  to: 

Assistant  Secretary  of  Defense,  Manpower. 
Reserve  Affairs  and  Logistics,  The 
Pentagon.  Washington,  D.C.  20331 

(b)  The  Air  Force  Dischai^ge  Review 
Board  will  respond  to  all  complaints  in 
accordance  with  32  CFR  Part  70. 

{865.122    Summary  of  statistica  for 
Disctiarga  Raviaw  Board 

The  Air  Force  Discharge  Review 
Board  shall  prepare  and  provide  to  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force 
Management)  DASD(MP&FM).  Office  of 
the  ASD(MRA&L),  a  semiannual  report 
of  discharge  review  actions  in 
accordance  with  S  865.125. 

§  865.123    Approval  of  axcaptions  to 
diractiva. 

Only  the  Secretary  of  the  Air  Force 
may  authorize  or  approve  a  waiver  of, 
or  exception  to,  any  part  of  this  subpart 

{865.124    Procaduras  for  ragional 


Composition  of  the  board  for  these 
hearings  consists  of  three  members  from 
Washington  with  augmentation  by  two 
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members  from  nearby  local  Air  Force 
resources.  The  nearest  Air  Force 
installation  or  Air  Force  Reserve  Unit  is 
tasked  to  provide  two  officers  to  serve 
as  members  of  the  DRB.  Active  duty 
members  will  serve  on  the  board  as  an 
additional  duty.  Reserve  members  will 
be  on  a  temporary  tour  of  active  duty 
(TTAD)  for  the  duration  of  the  hearings. 
Detailed  information  must  be  provided 
to  the  individuals  selected  to  serve 
before  each  hearing  date.  The 
administrative  staff  in  Washington 
processes  all  cases  for  regional  hearings, 
establishes  hearing  dates,  and  returns 
the  records  to  the  Manpower  and 
Personnel  Center  at  Randolph  AFB, 
Texas,  when  the  case  is  finalized. 

9865.125    Report  rsqulrmnsnt 

Semi-annual  reports  will  be  submitted 
by  the  20th  day  of  April  and  October  for 
the  preceding  6-month  reporting  period 
(1  October  through  31  March  and  1  April 
through  30  September).  The  reporting 
period  will  be  inclusive  from  the  Hrst 

$865,126    Sample  report  fonnat 


through  the  last  days  of  each  reporting 
period.  The  report  will  contain  four 
parts: 

(a)  Part  1 — Regular  Cases  are  all  those 
that  are  not  included  in  Part  2  below. 

(b)  Part  2 — Other  cases  include  the 
following: 

(1)  Reconsideration  of  President 
Ford's  memorandum  of  19  January  1977. 

(2)  Special  Discharge  Review  Program 
cases. 

(3)  Statutes  of  Limitation  Cases — 
those  heard  under  Public  Law  95-128  by 
waiver  of  10  U.S.C.  1553. 

(c)  Part  3 — Total— combine  parts  1 
and  2. 

(d)  Part  4 — Cases  outstanding  include 
all  those  eligible  cases  in  which  a  DD 
Form  293  has  been  received  but  has  not 
been  heard  by  the  Discharge  Review 
Board  as  the  reporting  date  for  this 
report.  Reports  will  be  prepared  by  the 
Air  Force  Discharge  Review  Board  and 
submitted  to  the  Army  Discharge 
Review  Board  (executive  agent  for  DRB 
matters). 


Summary  of  Statistics  for  Air  Force  Discharge  Review  Board 
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Winnibel  F.  Hobnes, 

Air  Force  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGO1-63-05] 

Special  Local  Regulations;  Peaks 
Island  to  Portland  Swim 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Peaks  Island  to 
Portland  Swim.  This  event  will  be  held 
on  August  27, 1983  at  9:30  a.m.  The 
regulations  are  needed  to  provide  for  the 


safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  at  9:30  a.m.,  August  27, 
1983  and  terminate  at  1:30  p.m.,  August 
27. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT.  Michael  J.  Chaplain,  USCG.  Chief, 
Boating  Standards/Affairs  Branch  (be). 
Room  1102,  First  Coast  Guard  District. 
150  Causeway  Street,  Boston,  MA  02114 
(617)  223-3607. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  ]uly  26, 
1983.  and  there  was  not  su^icient  time 
remaining  to  publish  proposed  rules  in 


advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Informatioa 

The  drafters  of  this  regulation  are  LT 
M.  J.  Chaplain,  USCG,  project  o^icer. 
First  Coast  Guard  District  Boating 
Standards/Affairs  Branch  and  LCDR  S. 
C.  Ploszaj,  project  attorney,  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  participants  in  this  marine  event, 
sponsored  by  the  Portland,  Maine 
YMCA,  include  approximately  100 
swimmers,  each  accompanied  by  a 
small  rowboat.  The  particpants  enter  the 
water  at  Peaks  Island.  Portland  Harbor, 
and  swim  to  East  End  Beach,  Portland. 
The  purpose  of  this  regulation  is  to 
augment  the  safety  precautions  taken  by 
the  sponsor  to  insure  the  safety  of  the 
swimmers  and  escort  rowboats  involved 
in  this  event.  Severe  injury  to  swimmers 
by  boats  in  the  area  and  swamping  the 
small  escort  rowboats  by  wakes 
generated  by  power  driven  vessels  in 
the  area  of  this  event  constitute  the 
primary  threats  to  participants.  This 
regulation  limits  the  distance  to  which 
non-participating  vessels  may  approach 
participants  and  limits  the  speed  at 
which  vessels  may  pass  through  the 
area  of  this  marine  event  in  order  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  this  marine 
event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety^  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-1-05  to  read  as 
follows: 

§  100.35-1-05    Peaks  Island  to  Portland 
Swim. 

(a)  Regulated  Area:  All  areas  within 
300  yards  of  a  line  drawn  from  the  Ferry 
Wharf,  located  on  the  southwest  side  of 
Peaks  Island,  Portland  Harbor,  to 
Diamond  Island  Ledge  Light  6,  Portland 
Harbor,  thence  to  Pomroy  Rock,  located 
off  East  End  Beach,  Portland,  Maine. 

(b)  Special  Local  Regulations.  All 
vessels  operating  in  this  area  in  the 
vicinity  of  participants  in  this  event 
shall: 

(1)  Approach  no  closer  than  200  yards 
from  any  participant  in  this  event. 
Participants  will  be  swimming  from 
Peaks  Island,  Portland  Harbor,  to  East 
End  Beach,  Portland,  Maine.  Each 
swimmer  will  be  accompanied  by  a 
rowboat. 
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(2)  Observe  a  maximum  speed  limit  of 
five  (5)  knots,  or  "No  Wake  Speed", 
whichever  is  less. 

(3)  Exercise  extreme  caution  when 
operating  in  this  area. 

(46  U.S.C.  454:  49  U.S.C.  1655(b):  49  CFR 
1.46(b):  and  33  CFR  100.35) 

Dated:  Auguat  9. 1963. 
R.  A.  Bauman. 
RADM.  USCG,  First  Coast  Guard  District 

|FR  Doc  83-22874  Filed  8-17-83: 8:45  amj 
MLLMQ  CODE  4*10-14-41 


33  CFR  Part  100 
[CGD1-e3-06] 

Special  Local  Regulations;  Boston 
Ught  Swim 

agency:  Coast  Guard.  DOT. 
ACTKMl:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  BOSTON  LIGHT 
SWIM.  This  event  will  be  held  on 
September  10. 1983  at  8:30  a.m.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECnVE  DATE:  These  regulations 
become  effective  at  8:30  a.m.,  September 
10. 1983  and  terminate  at  1:00  p.m., 
September  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Michael  J.  Chaplain,  USCG,  Chief, 
Boating  Standards/Affairs  Branch  (be). 
Room  1102.  First  Coast  Guard  District 
150  Causeway  Street,  Boston,  MA  02114 
(617)  223-3607. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  July  20, 
1983,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Infonnation 

The  drafters  of  this  regiilation  are  LT 
M.  J.  Chaplain,  USCG,  project  officer. 
First  Coast  Guard  District  Boating 
Standards/Affairs  Branch  and  LCDR  S. 
C.  Ploszaj,  project  attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  participants  in  this  marine  event 
sponsored  by  the  New  England 
Marathon  Swimming  Association.  Inc.. 
include  approximately  15  swimmers, 
each  accompanied  by  a  power  driven 


escort  boat  ranging  from  12'  to  32'  in 
length.  The  participants  begin  the  event 
at  Buoy  N"2 ",  Nantasket  Roads.  Boston 
Harbor,  and  stvim  to  the  L-Street 
Bathhouse/Beach  complex.  South 
Boston,  Massachusetts,  passing  under 
the  Moonhead-Long  Island  Bridge.  The 
purpose  of  this  regulation  is  to  augment 
the  safety  precautions  taken  by  the 
sponsor  to  insure  the  safety  of  the 
swimmers  and  escort  boats  involved  in 
this  event.  Severe  injury  to  swimmers  by 
boats  in  the  area  and  swamping  the 
smaller  escort  boats  by  wakes  generated 
by  power  driven  vessels  in  the  area  of 
this  event  constitute  the  primary  threats 
to  participants.  This  regulation  limits  the 
distance  to  which  non-participating 
vessels  may  approach  participants  and 
limits  the  speed  at  which  vessels  may 
pass  through  the  area  of  this  marine 
event  in  order  to  provide  for  the  safety 
of  life  on  navigable  waters  during  this 
marine  event. 

Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  {  100.35-1-06  to  read  as 
follows: 

S  100.35-1-06    Boston  UgM  Swim. 

(a)  Regulated  Area.  All  areas  within 
300  yards  of  a  line  drawn  from  Buoy 

N '2",  Nantasket  Roads,  Boston  Harbor, 
thence  to  the  southernmost  point  of 
Georges  Island,  Nantasket  Roads, 
thence  to  the  northernmost  point  of 
Rainsford  Island,  Nantasket  Roads, 
thence  to  the  right  stanchion  of  the 
Moonhead-Long  Island  Bridge,  thence  to 
the  northern  tangent  to  Thompson 
Island,  thence  to  the  L-Street 
Bathhouse/Beach  complex.  Old  Harbor, 
South  Boston,  Massachusetts. 

(b)  Special  Local  Regulations.  All 
vessels  operating  in  this  area  in  the 
vicinity  of  participants  in  this  event 
shaU: 

(1)  Approach  no  closer  than  200  yards 
from  any  participant  in  this  event 
Participants  will  be  swimming  from 
Buoy  N"2",  Nantasket  Roads,  Boston 
Harbor  to  the  L-Street  Bathhouse/Beach 
complex.  South  Boston,  Massachusetts. 
Each  swimmer  will  be  accompanied  by 
a  power  driven  escort  boat. 

(2)  Observe  a  maximum  speed  limit  of 
five  (5)  knots,  or  "No  Wake  Speed", 
whichever  is  less. 

(3)  Exercise  extreme  caution  when 
operating  in  this  area. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 


Dated-  August  2, 1983. 
R.A.B«man. 

RADM,  USCG.  Pint  Coast  Guard  District 

(Fit  Doc  83-22873  FtM  8-17-83:  Sstt  ■■! 


33  CFR  Part  100 
ICG03-83-36] 


Spedaf  Local  Regulations;  Jack 
Baker's  Lobster  Shanty.  Bamegat  Bay, 

agency:  Cost  Guard,  E)OT. 
action:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Jack  Baker's 
Lobster  Shanty  100  and  50.  This 
powerboat  race  will  be  held  on  August 
27, 1983  on  Bamegat  Bay  in  Toms  River, 
New  Jersey.  This  regulation  is  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  August  27. 1983  at 
9:00  a.m.  and  terminates  the  same  day  at 
4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
LTJG  D.R.  CILLEY,  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  pubUcation.  The 
Third  Coast  Guard  District  afforded 
interested  parties  an  opportunity  to 
comment  on  this  event  A  letter  dated 
April  25, 1983  soliciting  comments  was 
sent  to  nearly  50  people  including  local 
government  officials  and  parties  who 
had  commented  adversely  on  last  year's 
event.  A  copy  of  the  sponsor's 
apphcation  along  with  a  copy  of  the 
proposed  race  course  was  attached  to 
this  letter.  Four  letters  were  received 
before  the  July  15, 1983  deadlme.  These 
comments  will  be  discussed  later  in  this 
regulation.  There  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  InfoimatitMi 

The  drafters  of  this  regulation  are 
LTJG  D.R.  CILLEY,  Project  Officer  and 
Ms.  Mary  Ann  ARISMAN,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulations 

The  Jack  Baker's  Lobster  Shanty  is 
sponsored  by  the  Bamegat  Bay  Power 
Boat  Racing  Association  of  Toms  River, 
NJ.  This  powerboat  race  event  will  be 
held  on  Bamegat  Bay  on  August  27, 
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1983.  This  event  is  well  known  to  the 
residents  of  the  conununities 
surrounding  Tom's  River  and  Bamegat 
Bay.  Last  year's  event  was  held  in  Tom's 
River  in  an  effort  to  bring  the  event 
closer  to  the  people  and  to  better  control 
the  spectator  craft  in  a  smaller  area.  The 
event  is  being  moved  back  out  into 
Bamegat  Bay  at  the  request  of  local 
authorities  and  the  sponsor.  There  will 
be  two  (2)  races,  a  50  mile  club  race  and 
a  100  mile  American  Power  Boat 
Association  sanctioned  race.  Between 
45-60  powerboats  will  compete  during 
the  day  reaching  speeds  of  65-60  mph. 
The  race  course  has  been  simplified  this 
year  by  eliminating  a  dog  leg  turn  and 
by  reducing  the  course  from 
approximately  17  to  12  miles  in  length, 
llie  new  oval  track  has  been  laid  out  so 
that  there  should  be  little  or  no 
interference  with  vessel  traffic  in  the 
Intercoastal  Waterway  (I.C.W.).  Access 
to  and  from  any  section  of  Tom's  River 
and  Bamegat  Bay  will  not  be  restricted. 
The  sponsor  is  providing  in  excess  of  40 
patrol  vessels  in  conjunction  with  Coast 
Guard  and  local  resources  to  patrol  this 
event  In  order  to  provide  for  the  safety 
of  life  and  property,  the  Coast  Guard 
will  restrict  vessel  movement  in  the  race 
course  area  and  will  establish  special 
anchorages  for  what  is  expected  to  be  a 
large  spectator  fleet.  Mariners  are  urged 
to  use  extreme  caution  where  transiting 
the  area  due  to  the  large  numbers  of 
spectators,  and  should  adhere  closely  to 
the  charted  Intercoastal  Waterway. 

Discussion  of  Comments 

In  response  to  our  letter  of  April  25, 
1983  several  important  considerations 
were  brought  forth  which  have  been 
incorporated  within  this  regulation  and 
the  Coast  Guard  permit.  Most  parties 
were  pleased  to  hear  the  event  would  be 
returned  to  Bamegat  Bay.  Although  last 
year's  event  was  run  very  safely  in 
Tom's  River,  the  intermittent  closing  of 
this  area  to  general  navigation  was  a 
major  complaint  of  most  people  who 
had  written  to  us  about  this  event. 
Several  parties  mentioned  that  the  event 
would  economically  hurt  the  region. 
Based  oh  the  large  niunbers  of  people 
who  come  to  view  this  event  this 
argimient  doesn't  seem  to  be  accurate. 
Two  letters  suggested  the  event  be 
rescheduled  to  occur  later  in  the  year. 
This  has  been  considered  by  the 
sponsors.  However,  because  this  is  just 
one  race  in  a  summer  series  of 
powerboat  races  being  held  around  the 
country,  the  event  date  could  not  be 
changed  without  causing  major 
problems  for  the  sponsors  of  other 
similar  events.  The  importance  of 
ensuring  that  the  I.CW.  was  not  blocked 
was  mentioned.  The  positioning  of  the 


race  course  and  spectator  areas  were 
designed  with  this  in  mind.  One 
comment  was  received  pertaining  to  the 
orderly  movement  of  powerboats  from 
the  staging/pit  area  at  Lighthouse 
Marina  to  the  race  course.  The  main 
concern  was  with  minimizing  damage 
which  might  result  from  transiting 
powerboats.  The  Coast  Guard  has 
discussed  this  with  the  sponsor.  He  is 
aware  of  these  problems  and  will  work 
with  all  parties  to  ensure  no  damage 
occurs.  One  party  commented  that  at 
this  time  of  ^e  year  many  boaters  were 
using  the  bay  for  numerous  reasons  and 
to  hold  a  powerboat  race  would  not  be 
in  the  best  interest  for  the  public  safety 
and  welfare.  The  entire  boating  season 
is  available  for  all  users  of  our  nation's 
waters.  To  forbid  the  sponsor  from 
holding  his  event  would  deprive  him  of 
fair  and  free  access  to  all  users  of 
Bamegat  Bay.  The  Coast  Guard  will 
issue  a  Safety  Voice  Broadcast  and  this 
regulation  will  be  published  in  the  Local 
Notice  to  Mariners  to  advise  the  general 
public  of  this  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  section  100.35-308  to  read  as 
follows: 

§100.3S-3(M    Jack  Baker'*  Lobster  Shanty, 
Barnegat  Bay,  N.J. 

(a)  Regulated  Area.  Bamegat  Bay. 
New  Jersey  in  the  area  bounded  by  39* 
55'  on  the  north  39°50'  on  the  south,  the 
Intercoastal  Waterway  I.CW.  on  the 
west  and  Island  Beach  on  the  east, 
together  with  all  navigable  waters 
connecting  with  this  area. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  9:00  a.m.  to  4:00 
p.m.  on  August  27, 1983.  In  case  of 
postponement,  the  raindate  will  be 
August  28, 1983  and  this  regulation  will 
be  in  effect  for  the  same  time  period. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of  the 
regatta  patrol  are  considered  spectators. 

[2]  No  spectator  or  press  boats  shall 
be  allowed  out  onto  or  across  the  race 
course  without  Coast  Guard  escort. 

(3]  The  sponsor  shall  anchor  race 
committee  boats  on  each  turn. 
Checkpoints  shall  be  positioned  so  that 
race  participants  will  pass  no  closer 
than  200  feet  from  the  I.CW.  A  line  of 
committee  boats  shall  be  positioned  to 
separate  the  race  course  from  the  I.CW. 

(4)  Spectator  vessels  must  be  at 
anchor  within  a  desi^iated  spectator 


area  or  moored  to  a  waterfront  facility 
within  the  regulated  are^  in  such  a  way 
that  they  shall  not  interfere  with 
mariners  transiting  the  Intercoastal 
Waterway.  The  spectator  fleet  shall  be 
held  behind  buoys  or  committee  boats 
provided  by  the  sponsor  in  the  following 
areas: 

(i)  Between  the  race  course  and  the 
ICW  in  the  area  to  the  west  of  the  race 
course. 

(ii)  Between  the  race  course  and 
Island  Beach  State  Park  in  the  area 
north  of  Tices  Shoal. 

(5)  All  persons  and  vessels  shall 
comply  with  instructions  of  U.S.  Coast 
Guard  patrol  personnel.  Upon  hearing 
five  or  more  blasts  from  a  U.S.  Coast 
Guard  vessel,  the  operator  of  a  vessel 
shall  stop  immediately  and  proceed  as 
directed.  U.S.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform  ' 

vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(46  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFR 
1.48(b);  and  33  CFR  100.35) 

Dated:  July  27. 1983. 

W.  E.  CaldweU, 

Vice  Admiral  U.S.  Coast  Guard  Commander, 
Third  Coast  Guard  District 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Healtti  Professional  Scholarship 
Program 

agency:  Veterans  Administration. 
action:  Final  Regulation  Amendments. 

summary:  The  Veterans  Administration 
Health  Care  Amendments  of  1980,  Pub. 
L  96-330,  established  the  Veterans 
Administration  Health  Professional 
Scholarship  Program.  Under  that  law, 
the  VA  was  authorized  to  award 
scholarships  only  to  students  attending 
school  full-time.  Section  3  of  Pub.  L.  97- 
251,  Veterans  Administration  Health- 
Care  Programs  Improvement  and 
Extention  Act  of  1982.  amended  the  law 
to  authorize  the  VA  to  award 
scholarships  to  full-time  VA  employees 
working  in  VA  health  care  facilities, 
who  will  attend  school  part-time.  These 
amendments  to  VA  medical  regulations 
will  implement  provisions  of  section  3  of 
Pub.  L  97-251. 

EFFECTIVE  DATE  These  regulation 
amendments  are  effective  August  3, 
1963. 
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FOn  nmTHER  INFORHA-nON  CONTACT. 

Dorothy  E.  Reese,  Director.  VA  Health 
Professional  Scholarship  Program  (14N). 
Department  of  Medicine  and  Surgery, 
Veterans  Administration,  810  Vermont 
Avenue.  NW,  Washington.  DC  20420, 
(202)  389-5071. 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulation  amendments  to  part  17,  title 
38,  Code  of  Federal  Regulations  were 
published  on  pages  17619  to  17621  of  the 
Federal  Register  of  April  25, 1983  to 
implement  provisions  of  Pub.  L  97-251, 
sec.  3.  Interested  persons  were  given  30 
days  to  submit  comments,  suggestions  or 
objections.  No  conmients  were  received, 
therefore  the  proposed  amendments  as 
published  will  be  adopted  as  fmal 
without  change. 

Executive  Order  12291 

The  Administrator  has  determined 
that  these  amendments  are  nonmajor  as 
that  term  is  defined  by  Executive  Order 
12291,  Federal  Regulation.  The 
amendments  will  apply  to  individuals 
seeking  benefits  of  the  program.  The 
amendments  will  not  result  in  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumer,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  enterprise 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets.  • 

Regulatory  Flexibility 

The  Administrator  has  certified  that 
these  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these 
amendments  are  therefore  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reason  for  this  certification 
is  that  these  amendments  will,  almost 
exclusively,  be  directed  to  individuals 
who  wish  to  apply  for  assistance  from 
the  VA  Health  Professional  Scholarship 
Program.  They  will,  therefore,  have  no 
significant  direct  impact  on  small 
enUties  (i.e.,  small  business,  small 
private  and  non-profit  organizations, 
and  small  governmental  jurisdictions.) 

Paperwork  Reduction  Act 

Informafion  collection  requirements 
contained  in  these  regulations  (38  CFR 
17.600  through  17.612)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 


Paperwork  Reduction  Act  of  1980.  Public 
Law  96-511.  and  have  been  assigned 
OMB  control  number  2900-0352. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
64.023. 

List  of  Subjecto  in  38  CFR  Part  17 

Alcoholism,  claims,  dental  health, 
drug  abuse,  foreign  relations, 
government  contracts,  grants 
programs — health,  health  care,  health 
facilities,  health  professions,  medical 
devices,  medical  research,  mental  health 
programs,  nursing  homes,  Philippines, 
veterans. 

Approved:  August  3, 1963. 

By  direction  of  the  Administrator 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

PART  17-{AMENDED] 

38  CFR  Part  17.  Medical,  is  amended 
as  follows: 

$17,600    (Amended] 

1.  Secfion  17.600  is  amended  by 
inserting  the  phrase  ".  as  amended  by 
Pub.  L.  97-251"  after  the  number  "4146)". 

2.  In  S  17.601.  paragraph  (b)  is 
amended  by  adding  after  the  nimiber 
"4146",  the  phrase:  ".  as  amended  by 
Pub.  L  97-251,  the  Veterans 
Administration  Health-Care  Programs 
Improvement  and  Extension  Act  of 
1982":  paragraph  (h)  is  amended  by 
deleting  the  word  "clinical"  and 
inserting  the  word  "nursing";  paragraph 
(j)  is  amended  by  deleting  the  words  ". 
supplies,  required  fees  and  required 
educational  equipment"  and  inserting 
the  words  "and  laboratory  equipment": 
and  the  following  new  paragraphs  (r). 
(s),  (t).  and  (u)  are  added  to  read  as 
follows: 

S  17.601    Definitions. 

•         ♦         *         •         • 

(r)  "Part-time  student"  means  an 
individual  who  is  a  VA  employee 
permanently  assigned  to  a  VA  health 
care  facility  who  has  been  accepted  for 
enrollment  or  enrolled  for  study  leading 
to  a  degree  in  medicine,  osteopathy  or 
nursing  on  a  less  than  full-time  but  not 
less  than  half-time  basis. 

(s)  "Veterans  Administration 
employee"  means  an  individual 
employed  and  perftianently  assigned  to 
a  VA  health  care  facility. 

(t)  "Degree  completion  date"  means 
the  date  on  which  a  participant 
completes  all  requirements  of  the  degree 
program. 

(u)  "VA  health  care  facility"  means 
Veterans  Administration  medical 
centers,  medical  and  regional  office 
centers,  domiciliaries.  independent 


outpatient  clinics,  and  outpatient  clinics 
in  regional  offices.  (38  U.S.C  4142(j)) 

3.  In  S  17.602,  paragraph  (b)  is 
redesignated  as  paragraph  (c)  and 
revised  and  a  new  paragraph  (b)  is 
added  so  that  the  added  and  revised 
material  reads  as  follows: 

917.602    ElgHiMy. 


(b)  To  be  eligible  for  a  scholarship  as 
a  part-time  student  under  this  program, 
an  applicant  must  satisfy  requirements 
of  paragraph  (a)  of  this  section  and  in 
addition  must — 

(1)  Be  a  full-time  VA  employee 

'  permanently  assigned  to  a  VA  health 
care  facility  at  the  time  of  application 
and  on  the  date  when  the  scholarship  is 
awarded: 

(2)  Remain  a  VA  employee  for  the 
duration  of  the  scholarship  award.  (38 
U.S.C.  4142(g)(1)) 

(c)  Any  applicant  who,  at  the  time  of 
application,  owes  a  service  obligation  to 
any  other  entity  to  perform  service  after 
completion  of  the  course  of  study  is 
ineligible  to  receive  a  scholarship  under 
the  Veterans  Administration 
Scholarship  Program.  (38  U.S.C. 
4142(a)(4)) 

§17.603    lAmended] 

4.  Section  17.603  is  amended  by 
adding  the  following  sentence  to  the  end 
of  that  section:  "The  Administrator  has 
the  authority  to  determine  the  number  of 
scholarships  to  be  awarded  in  any  fiscal 
year,  and  the  nimiber  that  will  be 
awarded  to  full-time  and  part-time 
students.";  and  by  adding  "and  (d)(1)" 
after  "(ci(2)"  in  the  authority  citation. 

5.  Section  17.605  is  revised  to  read  as 
follows: 

$17,605    Selection  of  participants. 

(a)  General.  In  deciding  which 
Scholarship  Program  applications  will 
be  approved  by  the  Administrator, 
priority  will  be  given  to  applicants  who 
previously  received  scholarship  awards 
and  who  meet  the  conditions  of 
paragraph  (d)  of  this  section.  Except  for 
continuation  awards  (see  paragraph  (d) 
of  this  section)  applicants  will  be 
evaluated  under  the  criteria  specified  in 
paragraph  (b)  of  this  section.  A  situation 
may  occur  in  which  there  are  a  larger 
number  of  equally  qualified  applicants 
than  there  are  awards  to  be  made.  In 
such  cases,  a  random  method  may  be 
used  as  the  basis  for  selection.  In 
selecting  participants  to  receive  awards 
as  part-time  students,  the  Administrator 
may,  at  his/her  discretion — 

(1)  Award  scholarships  geographically 
to  part-time  students  so  that  available 
scholarships  may  be  distributed  on  a 
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relatively  equal  basis  to  students 
working  throughout  the  VA  health  care 
system,  and/or 

(2)  Award  scholarships  on  the  basis  of 
retention  needs  within  the  VA  health 
care  system.  (38  U.S.C.  4142(c)(1)) 

(b)  Selection.  In  evaluating  and 
selecting  participants,  the  Administrator 
will  take  into  consideration  those 
factors  determined  necessary  to  assure 
effective  participation  in  the  Scholarship 
Program.  The  factors  may  include,  but 
not  be  limited  to^ 

(1)  Work  experience,  including  prior 
health  care  employment  and  VA 
employment; 

(2)  Faculty  and  employer 
recommendations; 

(3)  Academic  performance;  and 

(4)  Career  goals.  (38  U.S.C.  4142(i)) 

(c)  Selection  of  part-time  students. 
Factors  in  addition  to  those  speciffed  in 
paragraph  (b)  of  this  section,  which  may 
be  considered  in  awarding  scholarships 
to  part-time  students  may  include,  but 
are  not  limited  to: 

(1)  Length  of  service  of  a  VA 
employee  in  a  health  care  facility; 

(2)  Honors  and  awards  received  from 
the  VA,  and  other  sources; 

(3)  VA  work  performance  evaluation; 

(4)  A  recommendation  for  selection 
for  a  part-time  scholarship  from  a  VA 
Medical  District.  (38  U.S.C.  4142(d)(1)) 

(d)  Duration  of  scholarship  award. 
Subject  to  the  availability  of  funds  for 
the  Scholarship  Program,  the 
Administrator  will  award  a  participant  a 
full-time  scholarship  under  these 
regulations  for  a  period  of  from  1  to  4 
school  years  and  a  participant  of  a  part- 
time  scholarship  for  a  period  of  1  to  6 
school  years.  (38  U.S.C.  4142(e)(1)(A) 
and  (g)(3);  4146) 

(e)  Continuation  awards.  Subject  to 
the  availability  of  funds  for  the 
Scholarship  Program  and  selection,  the 
Administrator  will  award  a  continuation 
scholarship  for  completion  of  the  degree 
for  which  the  scholarship  was  awarded 
if— 

(1)  The  award  will  not  extend  the  total 
period  of  Scholarship  Program  support 
beyond  4  years  for  a  full-time 
scholarship,  and  beyond  6  years  for  a 
part-time  scholarship;  and 

(2)  The  participant  remains  eligible  for 
continued  participation  in  the 
Scholarship  Program.  (38  U.S.C. 
4142(c)(l)(i)) 

6.  Section  17.606  is  revised  to  read  as 
follows: 

§17.606    Award  procwlurM. 

(a)  Amount  of  scholarship. — (1)  A 
scholarship  award  will  consist  of  (i) 
tuition  and  required  fees,  (ii)  other 
educational  expenses,  including  books 
and  laboratory  equipment,  and  (iii) 


except  as  provided  in  paragraph  (a)(2)  of 
this  section,  a  monthly  stipend,  for  the 
duration  of  the  scholarship  award.  All 
such  payments  to  scholarship 
participants  are  exempt  from  Federal 
taxation.  (38  U.S.C.  4145) 

(2)  No  stipend  may  be  paid  to  a 
participant  who  is  a  full-time  VA 
employee. 

(3)  The  Administrator  may  determine 
the  amount  of  the  stipend  paid  to 
participants,  whether  part-time  students 
or  full-time  students,  but  that  amount 
may  not  exceed  the  maximum  amount 
provided  for  in  38  U.S.C.  4142(f)(1)(B). 

(4)  In  the  case  of  a  part-time  student 
who  is  a  part-time  employee,  the 
maximum  stipend,  if  more  than  a 
nominal  stipend  is  paid,  will  be  reduced 
in  accordance  with  the  proportion  that 
the  number  of  credit  hours  carried  by 
such  participant  bears  to  the  number  of 
credit  hours  required  to  be  carried  by  a 
full-time  student  in  the  course  of  training 
being  pursued  by  the  participant. 

(5)  A  full  stipend  may  be  paid  only  for 
the  months  the  part-time  student  is 
attending  classes.  (38  U.S.C. 
4142(g)(2)(A)) 

(6)  The  Administrator  may  make 
arrangements  with  the  school  in  which 
the  participant  is  enrolled  for  the  direct 
payment  of  the  amount  of  tuition  and/or 
reasonable  educational  expenses  on  the 
participant's  behalf.  (38  U.S.C.  4142(f)(1) 
and  (2);  4145) 

(b)  Leave-of-absence,  repeated  course 
work.  The  Administrator  will  suspend 
scholarship  payments  to  or  on  behalf  of 
a  participant  if  the  school  (1)  approves  a 
leave-of-absence  for  the  participant  for 
health,  personal,  or  other  reasons,  or  (2) 
requires  the  participant  to  repeat  course 
work  for  which  the  Administrator 
previously  has  made  payments  under 
the  Scholarship  Program.  Additional 
costs  relating  to  the  repeated  course 
work  will  not  be  paid  under  this 
program.  Any  scholarship  payments 
suspended  under  this  section  will  be 
resumed  by  the  Administrator  upon 
notification  by  the  school  that  the 
participant  has  returned  from  the  leave- 
of-absense  or  has  satisfactorily 
completed  the  repeated  course  work  and 
is  proceeding  as  a  full-time  student  in 
the  course  of  study  for  which  the 
scholarship  was  awarded.  (38  U.S.C. 
4142(1)) 

7.  In  3  17.607,  paragraphs  (b)  and  (c) 
are  revised,  paragraph  (d)  is 
redesignated  as  (e)  and  a  new  paragraph 
(d)  is  added;  paragraph  (e)  is 
redesignated  as  (f);  and  the  titie  of  new 
paragraph  (e)  is  changed  from  "Service 
by  detail."  to  "Service  in  another 
Federal  agency  or  the  Armed  Forces." 
Revised  and  added  paragraphs  (b).  (c) 
and  (d)  read  as  follows: 


917J07    OMgatMl  swvic*. 

(b)  Beginning  of  service. — (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  a  participant's  obligated  service 
shall  begin  on  the  date  the 
Administrator  appoints  the  participant 
as  a  full-time  VA  employee  in  the  VA's 
Department  of  Medicine  and  Surgery  in 
a  position  for  which  the  degree  program 
prepared  the  participant.  The 
Administrator  shall  appoint  the 
participant  to  such  position  within  60 
days  after  the  participant's  degree 
completion  date,  or  the  date  the 
participant  becomes  hcensed  in  a  State 
to  practice  nursing,  medicine,  or 
osteopathy,  whichever  is  later.  At  least 
60  days  prior  to  the  appointment  date, 
the  Administrator  shall  notify  the 
participant  of  the  work  assignment,  its 
location,  and  the  date  he  or  she  must 
begin  work. 

(2)  Obligated  service  shall  begin  on 
the  degree  completion  date  for  a 
participant  who,  on  that  date,  is  a  full- 
time  VA  employee  working  in  a  capacity 
for  which  the  degree  program  prepared 
the  participant.  (38  U.S.C.  4143  (b)  and 
(c)) 

(c)  Duration  of  service.  The  period  of 
obligated  service  for  a  participant  who 
attended  school  as  a  full-time  student 
shall  be  one  year  for  each  school  year 
for  which  the  participant  received  a 
scholarship  award  under  these 
regulations,  or  two  years,  whichever  is 
greater.  The  period  of  obligated  service 
for  a  participant  who  attended  school  as 
a  part-time  student  shall  be  reduced 
from  that  which  a  full-time  student  must 
serve  in  accordance  with  the  proportion 
that  the  number  of  credit  hours  carried 
by  the  part-time  student  in  any  school 
year  bears  to  the  number  of  credit  hours 
required  to  be  carried  by  a  full-time 
student,  whichever  is  the  greater,  but 
shall  be  a  minimum  of  one  year  of  full- 
time  employment.  (38  U.S.C. 
4142(e)(l)(B)(iv)) 

(d)  Location  for  service.  A  participant 
who  received  a  scholarship  as  a 
part-time  student  may  serve  the  period  of 
obligated  service  at  the  health  care 
facility  where  the  individual  was 
assigned  when  the  scholarship  was 
awarded.  (38  U.S.C.  4143(c)(1)(A)  and 
(B)) 

8.  In  5  17.610.  paragraph  (b)  is  revised 
to  read  as  follows: 


§  17.610    FaNurt  to  comply  with 
conditioiM  of  participation. 


(b)  If  a  participant: 
(1)  Fails  to  maintain  an  acceptable 
level  of  academic  standing; 
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(2)  Is  dUmiBsed  from  the  school  for 
disciplinary  reasons; 

(3)  Voluntarily  terminates  the  course 
of  study  or  program  for  which  the 
scholarship  was  awarded  including  in 
the  case  of  a  full-time  student,  a 
reduction  of  course  load  from  full-time 
to  part-time  before  completing  the 
course  of  study  or  program; 

(4)  Fails  to  become  licensed  to 
practice  medicine  or  osteopathy  in  a 
state  or  fails  to  become  licensed  as  a 
registered  nurse  in  a  State  within  one 
year  from  the  date  such  person  becomes 
eligible  to  apply  for  State  licensure;  or 

(5]  Is  a  part-time  student  and  fails  to 
maintain  employment  in  a  permanent 
assignment  in  a  VA  health  care  facility 
while  enrolled  in  the  course  of  training 
being  pursued;  the  participant  must 
instead  of  performing  any  service 
obligation,  pay  to  the  United  States  an 
amount  equal  to  all  scholarship  funds 
awarded  under  the  written  contract 
executed  in  accordance  with  {  17.602. 
Payment  of  this  amount  must  be  made 
within  1  year  from  the  date  academic 
training  terminates  unless  a  longer 
period  is  necessary  to  avoid  hardship. 
No  interest  will  be  charged  on  any  part 
of  this  indebtedness.  (38  U.S.C.  4144(b)) 

|FR  Doc.  BJ-22875  Filed  8-17-»:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-3-FRL  2417-6;  EPA  Docket  No.- 
AW400DC] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of  ttie 
District  of  Columbia;  State 
Implementation  Plan  Controlling  i.ead 
Emissions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  District  of  Columbia 
submitted  a  State  Implementation  Plan 
(SIP)  for  the  control  of  lead  emissions. 
The  plan  submitted  by  the  District 
provides  for  maintenance  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  lead,  including  control  of  lead 
emissions  from  new  stationary  sources. 
This  SEP  als9  contains  descriptions  of 
the  current  lead  emissions  inventory 
and  monitoring  network.  EPA  approves 
the  District's  lead  SIP,  as  the  plan  meets 
all  of  the  necesssary  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
EFFECTIVE  DATE:  September  19, 1983. 
ADDRESSES:  You  may  inspect  copies  of 
the  submittal  and  EPA's  evaluation 
during  normal  business  hours  at: 


U.S.  Environmental  Protection  Agency. 
Region  III,  Air  Management  Branch 
(3WA13),  Curtis  Building,  Sixth  and 
Walnut  Streets.  Philadelphia.  PA 
19106.  Attn:  Mr.  Harold  A.  Franlcford 
District  of  Columbia  Department  of 
Environmental  Services.  5010 
Overlook  Avenue,  SW.,  Washington, 
D.C.  20032.  Attn:  1^.  V.  Ramadass 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Rm.  8401.  Washington. 
■     D.C.  20005 

Public  Information  Reference  Unit, 
Room  2922.  EPA  Library.  U.S. 
Environmental  I'rotection  Agency.  401 
M  Street  SW,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Harold  A.  Frankford  at  the  above  listed 
Region  III  address  (telephone  no.  215/ 
597-8392)  Ref:  AW400  DC. 
SUPPUUKNTARY  INFORMATION:  On 
October  7, 1982,  the  District  of  Columbia 
(DC)  submitted  to  EPA  a  State 
Implementation  Plan  (SIP)  for 
maintaining  the  national  ambient  air 
quality  standard  (NAAQS)  for  lead  (Pb). 
The  DC  lead  SIP  contains  a  statement 
that  the  national  ambient  air  quality 
standard  (NAAQS)  for  lead  (1.5 
micrograms  per  cubic  meter  (ug/m*) 
averaged  over  a  calendar  quarter)  has 
been  attained  as  of  October,  1982.  The 
District  ceritifed  that  a  public  hearing  on 
this  SIP  was  held  on  August  24. 1982.  as 
required  by  40  CFR  51.4. 

The  District  of  Columbia's  lead  SIP 
contains  the  following  elements: 

(1)  A  description  of  the  District's 
ambient  air  lead  monitoring  networlc 

(2)  Ambient  air  quality  data  for  the 
years  1976  through  1981  (24  quarters). 

(3)  An  emission  inventory  for  lead. 

(4)  A  modeling  analysis  which 
demonstrates  attaiiunent  of  the  lead 
standard  by  1982. 

(5)  D.C.  Regulation  8-2:720  which 
covers  permits  for  new  major  stationary 
sources  for  lead  emissions. 

The  District  of  Columbia's  lead  SIP  is 
described  in  more  detail  in  a  notice  of 
proposed  rulemaking  published  on-April 
5, 1983,  48  PR  14661.  At  that  time  EPA 
proposed  to  approve  this  SIP.  During  the 
30-day  public  comment  period  following 
publication,  no  comments  were 
received. 

EPA  Evaluation/ Actions 

EPA  approves  the  District  of 
Columbia  Lead  SIP.  as  the  major 
elements  of  the  D.C  lead  SO*  meet  all  of 
the  requirements  of  Section  110(a)(2)  of 
the  Clean  Air  Act  and  40  CFR  Part  51. 
Nevertheless,  two  aspects  of  the  SIP  will 
require  follow-up  action.  First  the 
District  has  included  its  motor  vehicle 
inspection  and  maintenance  (I/M) 
program  as  a  control  strategy  for 
controlling  lead  emissions.  However,  the 


District  has  not  quantified  the  lead 
emissions  reduction  benefits  of  tliis 
strategy,  nor  has  it  been  approved  as 
part  of  the  District's  1962  carbon 
monoxide/ozone  SIP  revision. 
Therefore,  EPA  is  taking  no  action  on 
including  I/M  as  a  lead  control  strategy 
at  tliis  time. 

Second,  the  District  has  installed  two 
lead  monitoring  sites  that  are 
considered  to  be  acceptable  National 
Air  Monitoring  Station  (NAMS)  sites. 
One  is  a  neighborhood  site,  located  at 
Kenilworth  Avenue.  N.E..  and  1-295:  the 
other  is  a  middle  scale  site,  located  at 
the  Chevy  Chase  Library.  In  a  future 
action,  the  District  will  be  required  to 
formally  revise  its  SIP  to  include  these 
sites  as  NAMS  sites. 

In  conjunction  with  the  Administrator's 
approval  action.  40  CFR  52.470 
(Identification  of  Plan)  of  Subpart  J 
(District  of  Columbia)  is  amended  by 
adding  paragraph  (c)(22)  to  incorporate 
the  District °s  lead  SIP  into  the  approved 
District  of  Columbia  SIP. 

General 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  17, 1963. 
liiis  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements  (See  307(b)(2)). 

"The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  42  U.S.C  7401-7B42. 
Dated:  August  11. 1963. 
William  D.  Ruckelsfaaus. 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  District  of 
Columbia  was  approved  by  the  Director  of 
the  Federal  Register  on  )uly  1. 1982. 

PART  52— (AMENDED] 

Part  52  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Sut)partJ    District  of  Columbia 

1.  In  S  52.470.  paragraph  (c)(22)  is 
added  to  read  as  follows: 

{52,470    MenWlcaUon  Of  plan. 
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(c)  •  •  • 

(22)  The  Washington,  D.C. 
Implementation  Plan  for  maintaining  the 
National  Ambient  Air  Quality  Standard 
for  Lead  submitted  on  October  7. 1982 
by  the  Mayor. 

|Ht  Doc  83-22808  Tiled  8-17-S3: 8:45  an) 
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40  CFR  Part  52 

[A-9-FRL  2417-5] 

Hawaii  state  Implementation  Plan 
Revision 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  changes  to  the  Hawaii 
Department  of  Health  Services  (HDHS) 
rules  and  regulations  for  air  pollution 
control  submitted  by  the  Director  of  the 
HDHS  as  revisions  to  the  Hawaii  State 
Implementation  Plan  (SIP).  These 
revisions  are  administrative  and  retain 
the  previous  emission  control 
requirements.  EPA  reviewed  these  rules 
with  respect  to  the  Clean  Air  Act  and 
determined  that  they  should  be 
approved. 

date:  This  action  is  effective  October 
17, 1983. 

ADDRESSES:  A  copy  of  the  revisions  is 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  and  at  the  following 
locations: 

Pubhc  Information  Reference  Unit, 
Environmental  Protection  Agency, 
Library,  401  M  Street  SW..  Room  2404, 
Washington,  D.C.  20460 
Library,  Office  of  the  Federal  Register, 
1100  L  Street,  NW.,  Room  8401. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency.  Region  9.  215  Fremont  Street. 
San  Francisco,  CA  94105,  (415)  974-7641. 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1982.  the  HDHS  submitted 
Tide  11.  Chapter  60.  "Air  Pollution 
Control"  to  EPA  as  a  SIP  revision.  This 
revision  represents  a  recodification  of 
the  previously  approved  "Public  Health 
Regulations."  Chapter  43.  "Air  Pollution 
Control."  The  revised  rules  are  as 
follows: 

11-60-01    DefinitioiM. 


Sec. 

11-60-02  Permit  system,  applicability. 
11-60-03  Pennit  system,  applications. 
11-60-04    Pennit  system,  conditions  for 

considering  applications. 
11-60-05    Pennit  system,  action  on 

application. 
11-60-06    Permit  system,  performance 

testing. 
11-60-07    Permit  system,  cancellation  of 

authority  to  construct. 
ll-«0-08    Permit  system,  suspension  or 

revocation  of  pennit  to  operate. 
11-60-09    Pennit  system,  transfer  of  pennit 

to  operate. 
11-60-10    Pennit  system,  reporting 

discontinuance  or  dismantlement. 
11-60-11    Permit  system,  posting  of  pennit  to 

operate. 
11-60-12    Pennit  system,  fees. 
11-60-13    Permit  system,  fee  schedule  for  a 

permit  to  operate. 
11-60-14    Permit  system,  period  of  pennit. 
11-60-15    Sampling,  testing,  and  reporting 

methods. 
11-60-16    Malfunction  of  equipment 

reporting. 
11-60-17    Prohibition  of  air  pollution. 
11-60-18    Control  of  open  burning. 
11-60-19    Agricultural  burning,  permit 

requirement. 
ll-*0-20    Agricultural  burning,  applications. 
11-60-21    Agricultural  burning,  "no-bum" 

days. 
11-60-22    Agricultural  burning,  record 

keeping  and  monitoring. 
11-60-23    Agricultural  burning,  action  on 

application. 
11-60-24    Visible  emissions. 
11-60-25    Control  of  motor  vehicles. 
11-60-26    Fugitive  dust. 
11-60-27    Incineration. 
11-60-28    Bagasse-burning  boilers. 
11-60-29    Process  industries. 
11-60-35    Prevention  of  air  pollution 

emergency  episodes. 
11-60-36    Variances. 
11-60-37    Penalties  and  remedies. 
11-60-38    Severability. 

These  rule  revisions  are 
administrative  and  do  not  significanUy 
impact  current  emission  control 
requirements.  The  above  mentioned 
rules  only  reflect  a  renumbering  change, 
with  the  exception  of  the  revisions 
discussed  below. 

In  rule  11-60-01  (Definitions)  a 
number  of  definitions  have  been  revised 
to  provide  clarification  and  improve  the 
enforceability  of  the  SIP.  Rule  11-60-18 
(Contol  of  open  burning)  continues  to 
exempt  fires  for  training  personnel  from 
the  open  burning  requirements;  but 
these  fires  are  no  longer  subject  to  the 
visible  emission  limitations.  Revisions  in 
rule  11-60-24  (Visible  emissions)  allow 
an  increase  for  visible  emissions  of  60 
percent  opacity  from  three  to  six 
minutes  in  any  sixty  minutes  of  specific 
stations,  delete  reference  to  the 
Ringelmann  Chart,  and  provide 
procedures  for  evaluating  opacity 
readings.  Rule  11-80-25  (Control  of 


motor  vehicles)  is  revised  to  allow  an 
engine  to  be  in  operation  for  up  to  three 
minutes  while  loading  or  unloading 
passengers  and  for  the  buildup  of 
pressure  in  the  start-up  of  engines. 
Section  2(b)  and  Section  6  of  Chapter  43 
are  deleted  fit)m  Rule  11-60  since 
"Registration  for  Existing  Source"  and 
"Compliance  Schedule"  is  no  longer 
applicable  since  effective  dates  are 
specified  for  individual  sections. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
EPA  is  required  to  approve  or 
disapprove  these  regulations  as  SIP 
revisions.  All  rules  submitted  have  been 
evaluated  and  found  to  be  in  accordance 
with  EPA  policy  and  40  CFR  Part  51. 
EPA's  detailed  evaluation  of  the 
submitted  rules  is  available  at  the  EPA 
Library  in  Washington,  D.C,  and  the 
Region  9  office. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  rule  revisions  listed 
above  and  to  incorporate  them  into  the 
Hawaii  SIP.  This  is  being  done  without 
prior  proposal  because  the  revisions  are 
noncontroversial,  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  fi-om  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
final  action  to  a  proposed  action,  and 
establish  a  comment  period. 

In  addition,  this  notice  corrects 
clerical  errors  in  40  CFR  52.620 
Identification  of  plan,  paragraph  (c)(14). 
These  corrections  impose  no  new 
requirements. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.)  The  Office  of 
Management  and  fiudget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  17, 1983.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Hawaii  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 
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Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  uAc.  7410. 
7S02  and  7eoi(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Dated  August  10, 1983. 
William  D.  Rodulshaus, 

Administrator. 

PART  52— [AMENDED] 

Subpart  M  of  Chapter  L  Title  40,  Code 
of  Federal  Regulations  is  amended  as 
follows: 


Subpart  M— Hawaii 

1.  Section  52.620  paragraph  (c)  is 
revised  by  redesignating  paragraph  (14). 
Hawaii  State  Lead  SIP  to  paragraph  (15) 
and  by  adding  paragraph  (16)  to  read  as 
follows: 

{52.620   Idmtmcatlon  Of  plan. 

(c)»**  n 

(14)  A  variance  of  the  Hawaii  Public 
HealUi  Regulations,  Chapter  43,  Section 
6(b)(l]  submitted  on  April  6, 1982,  by  the 
CJovemor. 

(15)  Hawaii  State  Lead  SEP  Revision 
submitted  oh  October  29, 1982,  by  the 
State. 

(16)  The  following  amendments  to  the 
plan  were  submitted  on  December  20, 
1982  by  the  State. 

(i)  Title  ll>-Oepartment  of  Health. 
Chapter  60,  Air  Pollution  Control. 
(A)  Amended  Sections  11-60-01  thru 

11-60-29, 11-60-35  thru  11-60-38. 

•         *         *         *         • 

[FR  Doc  83-22B13  Filad  S-17-a3:  8.-45  am) 
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40  CFR  Part  52 

(EPA  Docket  No.  AW048VA:  A-3-FRL  2417- 
.41 

Commonwaalth  of  Vlrglnlaf^Revlsion  of 
the  Virginia  State  Imptementation  Plan 

aqency:  Environmental  Protection 

Agency.        | 

ACTION:  FinM  Rulemaking. 

SUMMARY:  This  notice  approves  an 
alternative  compliance  schedule  for  the 
James  River  Paper  Company's  Filter 
Manufacturing  Plant  in  Richmond, 
Virginia.  Volatile  organic  compound 
(VOC)  emissions  from  this  plant  will  be 
eliminated  through  conversion  to  a 
water-based  system.  However,  the 
company  needs  additional  time  to  come 


into  compliance  with  the  regulations 
because  of  the  difficulties  involved  in 
the  conversion. 

DATE:  This  action  will  l>e  effective  on 
October  17, 1983.  Unless  adverse  or 
critical  comments  are  received  by  EPA 
on  or  before  September  19, 1983. 

AOORESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 

Region  III.  Air  Management  Branch. 

6th  &  Walnut  Streets,  Curtis  Building. 

Hiiladephia,  PA  19108,  Attn:  Gregory 

Ham  (3AW13) 
Virginia  State  Air  Pollution  Control 

Board,  Commonwealth  of  Virginia, 

Room  801,  Ninth  Street  Office 

Building,  Richmond,  VA  23219,  Attn: 

John  M  Daniel.  Jr. 
Office  of  the  Federal  Register.  1100  L      * 

Street  NW..  Room  8401.  Washingtion. 

D.C 
Public  Information  Reference  Unit.  EPA. 

Room  2404,  401  M  Street.  SW,. 

Washingtion.  D.C 

Written  comments  on  this  revision 
should  be  sent  to:  Mr.  Bernard  Turlinski, 
Acting  Chiet  MD/VA/DC/DE  Section 
(3AW13)  at  the  EPA.  Region  III  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gregory  Ham  at  the  EPA  address 
above,  or  at  (215)  597-2745. 

SUPPUEMENTARV  INFORMATION:  The 

changes  to  the  Virginia  State 
Implementation  Plan  (SIP)  were 
submitted  on  January  25, 1983  by  the 
State  Air  Pollution  Control  Board 
(SAPCB).  A  hearing  on  this  proposed 
SIP  revision  was  held  on  March  15, 1983. 

The  James  River  Paper  Company's 
plant  in  Richmond.  Virginia 
manufactures  paper  specialty  materials 
for  oil  and  air  filters.  In  the  process,  a 
solvent-borne  resin  is  applied  to  the 
filter  paper.  This  solvent  then 
evaporates,  resulting  in  the  emissions  to 
the  atmosphere  of  volatile  organic 
compounds  (VOC).  Through  conversion 
to  water-borne  resins,  the  company 
plans  to  totally  eliminate  VOC 
emissions. 

The  alternative  compliance  schedule 
for  the  James  River  Paper  Company  is 
being  implemented  through  a  Consent 
Agreement  and  Order  between  the 
company  and  the  SAPCB.  This  order 
establishes  an  emission  rate  of  zero  (0) 
tons  per  year  after  January  1, 1987.  In 
addition,  interim  reductions  are  required 
as  follows: 
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Quarteriy  progress  reports  are 
required  wbich  will  indicate  the 
progress  that  the  company  is  making  in 
achieving  these  reductions. 

The  Alternative  Compliance  Schedule 
requires  the  following  increments  of 
progress. 

1.  Research  and  development  of  low 
solvent  content  coatings  shall  be 
completed  by  Janaury  1, 1962 
(completed). 

2.  Evaluation  of  low  solvent  content 
coating,  product  quality,  and 
commercial  acceptance  shall  begin  by 
April  1. 1982  (completed). 

3.  Purchase  orders  shall  be  issued  for 
low  solvent  content  coatings  and 
process  modifications  by  June  1, 1983 
(completed). 

4.  biitiation  of  process  modifications 
shall  begin  by  December  1, 1983. 

5.  Process  modifications  shall  be 
completed  and  use  of  low  solvent 
content  coatings  shall  begin  by  June  30, 
1986. 

6.  Final  compUance  shall  be  achieved 
by  January  1. 1987. 

EPA  believes  this  SIP  revision  will 
result  in  substantial  environmental 
benefit.  EPA  has  reviewed  the  revision 
and  has  determined  that  it  meets  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  of  40  CFR  Part  52. 
Accordingly,  EPA  is  approving  this 
revision.  EPA  is  revising  40  CFR  52.2420 
as  indicated  below  to  incorporate  this 
revision  into  the  Vii-ginia  SIP.  The  public 
is  advised  that  this  action  will  be 
effective  60  days  bom  the  publication 
date  of  this  notice.  However,  if  EPA 
receives  adverse  or  critical  comments 
within  30  days,  EPA  will  withdraw  this 
action  and  will  publish  subsequent 
notices  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  estabhshing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291.  Under  Section 
307(b)(1)  of  the  Clean  Air  Act.  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
October  17, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
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enforce  its  requirements.  (See  307(b)(2)). 
Under  5  U.S.C.  Section  605(b),  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8700.) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Audiority:  42  U.S.C.  7401-7642. 
Date:  August  10. 1983. 
William  D.  Ruckelahaus, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Virginia  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

PART  52— {AMENDED] 

Part  52  of  Title  40.  Code  of  Federal 
Regulations,  is  amended  by  adding  the 
following: 

Subpart  W— Virginia 

In  S  52.2420  Identification  of  Plan, 
paragraph  (c)(77)  is  added  as  follows: 

(c)  *  *  * 

[77]  An  alternative  compliance 
schedule  for  the  Richmond  plant  of  the 
lames  River  Paper  Company,  submitted 
to  EPA  on  January  25, 1983. 
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40  CFR  Part  81 

[Region  II  Docket  No.  7;  A-2-FRL  2383-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Revisions  to 
Section  107  Attainment  Status 
Designations  for  ttie  State  of  New 
Jersey 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  the 
Environmental  Protection  Agency's  final 
action  on  a  request  from  the  State  of 
New  Jersey  to  revise  certain 
designations  made  under  Section  107(d) 
of  the  Clean  Air  Act,  which  relate  to  an 
area's  attainment  of  national  ambient 
air  quality  standards.  The  affected 
designations  are  for  the  City  of  Asbury 
Park  and  the  Borough  of  Penns  Grove 
and  are  with  regard  to  the  carbon 
monoxide  standards. 

EFFECTIVE  DATE:  This  action  becomes 
effective  August  18, 1983. 


ADDRESSES:  Copies  of  the  State  of  New 
Jersey's  submittal  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Room  1005, 
Jacob  K.  Javits  Federal  Building,  26 
Federal  Plaza,  New  York.  New  York 
10278 

New  Jersey  State  Department  of 
Environmental  Protection,  John  Fitch 
Plaza,  Cn  027,  Trenton,  New  Jersey 
08625. 

FOR  FURTHER  INFORMATION  CONTACT 

William  S.  Baker.  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency.  Jacob  K.  Javits  Federal  Building, 
26  Federal  Plaza,  New  York.  New  York 
10278,  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  slate.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Clean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request. 

On  August  24, 1982  the  New  Jersey 
Department  of  Environmental  Protection 
(NJDEP)  submitted  a  redesignation 
request  which  it  subsequently  modiHed 
on  October  29, 1982.  Redesignation  was 
requested  with  regard  to  carbon 
monoxide  for  the  following  two  areas: 

•  The  City  of  Asbury  Park  in 
Monmouth  County  from  "does  not  meet 
primary  standards"  to  "better  than 
national  standards." 

•  The  Borough  of  Penns  Grove  in 
Salem  County  from  "does  not  meet 
primary  standards"  to  "better  than 
national  standards."  except  within  100 
yards  of  the  intersections  of  U.S.  Route 
130  and  County  Road  675  and  County 
Roads  675  and  607  where  the  State  has 
requested  a  redesignation  from  "does 
not  meet  primary  standards"  to  "cannot 
be  classified." 

In  the  January  17. 1983  issue  of  the 
Federal  Register  (48  FR  1989).  EPA 
advised  the  public  that,  based  on  its 
review  of  the  technical  material 
submitted  by  the  State,  it  was  proposing 
to  approve  the  State's  redesignation 
request.  (The  reader  is  referred  to  that 
notice  for  a  detailed  description  of  the 
State's  submittal.)  With  the  exception  of 
the  two  intersections  in  Penns  Grove, 
EPA  is  today  finalizing  this  earlier 
action  as  proposed.  However.  New 
Jersey's  request  that  the  two  Penns 


Grove  intersections  be  designated  as 
"cannot  be  classified"  is  not  being 
approved  and  they  will  remain 
designated  as  "does  not  meet  primary 
standards." 

The  reason  for  this  change  from  EPA's 
proposed  action  is  a  recent  policy 
determination  by  EPA  that  it  is  no 
longer  appropriate  to  redesignate  an 
area  from  nonattainment  to 
unclassifiable.  This  determination  is 
based  on  the  fact  that  there  has  been 
ample  time  since  the  first  designations 
were  made  in  1978  to  study  thoroughly 
each  nonattainment  area  and 
redesignate  them  to  attainment,  if 
appropriate.  In  fact.  New  Jersey's 
analysis  shows  that  these  two  carbon 
monoxide  "hot-spots"  will  be  in 
attainment  of  the  standards  prior  to 
December  31. 1987,  as  required. 
However,  until  the  carbon  monoxide 
standard  is  actually  shown  to  be 
attained  at  the  two  Penns  Grove 
intersections,  a  nonattainment 
designation  is  appropriate. 

In  its  January  17, 1983  notice  EPA 
invited  interested  persons  to  comment 
on  any  element  of  the  subject  proposal 
and  on  whether  it  meets  Clean  Air  Act 
requirements.  Although  no  substantive 
issues  were  raised  during  the  comment 
period,  EPA  did  receive  one  comment 
from  the  State  of  New  Jersey 
Department  of  Transportation  (DOT). 
The  DOT  noted  that  the  "hot-spot"  air 
quality  modeling  analysis  performed  at 
the  two  intersections  in  Penns  Grove  did 
not  take  credit  for  emission  reductions 
from  New  Jersey's  Inspection  and 
Maintenance  (I/M)  program,  in  contrast 
to  what  was  stated  by  EPA  in  its  Federal 
Register  proposal.  While  it  is  true  that 
the  "hot-spot"  analysis  did  not  take 
direct  credit  for  emission  reductions 
from  New  Jersey's  I/M  program,  an 
emission  reduction  was  incorporated 
into  the  final  air  quality  modeling 
analysis.  In  any  event,  the  conclusions 
of  the  "hot-spot"  analysis,  which 
indicated  that  the  two  intersections  in 
Penns  Grove  would  be  in  attainment  of 
the  standard  by  1987,  would  only  tend  to 
be  further  supported  by  DOT's 
comment. 

Today's  action  is  being  made  effective 
immediately  because  a  redesignation 
imposes  no  new  or  additional  regulatory 
requirements  and  delay  would  serve  no 
useful  purpose.  Under  Section  307(b)(1) 
of  the  Clean  Air  Act,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  a  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  sixty  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
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be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  ths  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA.  and  any  EPA  response,  are 
available  for  public  inspection  at  the 
EPA  Region  II  office. 

(Sections  107  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407.  7601) 

list  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks. 
Wilderness  areas. 

Dated:  August  10. 1983. 

William  D.  Ruckelshaus, 

Administrator,  Environmental  Protection 
Agency. 

PART  81— {AMENDED] 

PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40.  Chapter  I.  Subchapter  G  Part 
81.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.331  is  amended  by 
amending  the  attainment  status 
designation  table  for  carbon  monoxide 
as  follows:  1 1 

§81.331    Nm  Jersey. 


New  Jersey— CO 


Designated  area 


New  Jarsey-f4ew  Vor1i.Con- 
necticut  Interstate  ACX^: 

The  city  a>  Palarson 

Ttw  cily  o)  Hadiensack 

The  oty  o(  Jsnay  CMy 

The  city  o«  Mowwlc 

The  city  o<  Elizabetti 

The  city  o(  Padh  AnAoy .... 

The  town  o(  Mornstown 

The  txxough  al  SomerviUe.. 

The  txxough  of  FreehoW... 

RemamOef  o«  AOCR 

Metropolitan  Phtedetphia  Mar- 
Male  AOCfl: 

The  city  of  TrwHon 

The  dty  o(  Burlington 

The  city  of  Camden 

The  t)orough  of  Penna 
Grove  (ttioaa  portnna 
wftm  100  yards  of  the 
mtersectiona  o(  U.S. 
Route  130  and  County 
Road  875  and  County 
Roads  675  and  607). 

Rainainitsr  of  AOCR 


Does  not 

moot  primary 

standards 


X 

X 

X 

X 


Cannot  be 

daasified 
ortwder 

th«) 
national 
standwds 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  5-53 

(APO  28002  CHQE  31] 

Contfact  Administration 

agency:  General  Services 
Administration.  Office  of  Acquisition 
Policy. 

action:  Final  rule. 

summary:  The  General  Services 
{Procurement  Regulations.  Chapter  5,  are 
amended  to  prescribe  pmlicies  and 
procedures  on  GSA  contract 
administration  in  Part  5-53.  It  defines 
conmionly  used  terms  in  the  contract 
administration  process,  describes  the 
responsible  individuals  and  identifies 
basic  contract  administration  functions. 
Also  estabhshes  procedural  guidance 
for  delegating  contract  administration 
responsibility.  The  intended  e^ect  is  to 
improve  the  efficiency  of  the  contract 
adminisfration  process. 
EFFECnVE  date:  August  1,  1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  R  Hopf.  Director.  Office  of 
GSA  Acquisition  Policy  and 
Regulations,  (202-566-1224). 

List  of  SubjecU  in  41  CFR  Part  SSi 

Contract  administration.  Government 
procurement 

1.  The  Table  of  Contents  for  Part  5-53 
is  revised  to  read  as  follows: 

PART  5-53— CONTRACT 
ADMINISTRATION 


Sec. 
5-^.000 


Subpart  5-53.1 
Definitions 


Scope  of  part 

General  Policy 


5-53.101 
5-53.102 


Policy. 
Definitions. 
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Subpart  S-S3J    Contract  Administration 
Functions 

5-53.201    List  of  contract  administration 

functions. 
5-53.201-1     Additional  contract 

administration  functions. 
5-53^201-2    Authority  for  additional 

functions. 

Subpart  5-53.3    Assignment  of  Contract 
Administration 

5-53.301    Assignment  of  contract 

administration. 
5-53.301-1     Authority. 
5-53.301-2    Withholding  normal  functions. 
5-53.301-3    Delegating  additional  functions. 
5-53.301-4    Assigning  a  contract  for 

administration. 


5-53.302    Contract  conespondence. 
5-63  J03    Visits  to  contractor's  facility. 
5-53J04    Implementation. 

Subpart  5-53.4    Ctsssmad  InfonnaMon 
involvad  in  GSA  Contracts 

5-53.401     General 

5-53.402    Requests  for  release  of  classified 

information. 
5-63.402-1    Authorizatioa  for  release. 
5-53.402-2    Termination  of  authorization  for 

release. 
5-53.403    Security  Requirements  Clause 

information. 
5-53.404    Processing  sectirify  requirements 

checklist  (DC  Fonn  254). 
5-53.405    Periodic  review. 
5-63.408    Kecurring  procurement 
5-63.407    Control  of  classified  information. 
5-63.407-1     Records. 
5-63.407-2    Maridngs. 
5-63.408    Return  of  classified  infonnation  to 

GSA. 
5-53.408-1    Return  from  pro^Mctive 

contractors. 
5-53.408-2    Return  from  contractors. 
6-53.408-3    Termination,  revocation,  or 

inactivation  of  facility  security  clearance. 
5-63.409    Breaches  of  security. 

AutiMxity:  (Sea  205(c),  63  SUt  390  (40 
U.S.C  486(c)). 

2.  Sections  5-53i)00  and  5-53.101  are 
revised  and  §  5-53.102  is  added  to  read 
as  follows: 

S5-53i)00    Scop* o( part 

This  Part  5-53  prescribes  poUcies  and 
procedures  for  contract  administration 
and  the  assignment  of  contract 
administration  responsibiUty. 

§5-53.101    PoSey. 

(a)  Contract  administration  is  an 
essential  element  of  the  procurement 
process  which,  among  other  tilings, 
ensures  the  delivery  of  the 
Government's  requirements  in 
accordance  with  all  contract  terms  and 
conditions.  Accordingly,  procurement 
managers  must  ensure  that  contract 
administration  activities  are  performed 
by  quahfied  personnel  and  in  an 
effective  manner. 

(b)  In  some  cases,  contract 
administration  may  be  performed  by  the 
contracting  officer  who  awarded  the 
contract  In  others,  it  may  be  assigned  to 
an  administrative  contracting  officer 
(AGO)  located  within  the  contracting 
office.  Management  also  may  establish  a 
separate  contract  administration  office 
(CAO)  consistent  with  the  nature  and 
complexities  of  the  contracts  awarded 
by  contracting  offices,  the  need  to 
provide  for  performance  of  contract 
administration  functions  at  or  near  the 
contractor's  faciUty  or  the  place  of 
performance,  and  the  availability  of 
resources.  Section  5-53.301  prescribes 
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policies  and  procedures  for  the 
assignment  of  contract  administration 
responsibility  in  those  instances  where 
a  separate  contract  administration  office 
has  been  established  or  where  it  has 
been  delegated  to  an  AGO  within  the 
contracting  office. 

(c)  The  contracting  officer  ultimately 
is  responsible  for  the  performance  of 
contract  administration.  In  carrying  out 
the  responsibility,  the  contracting  officer 
may  designate  representatives  to 
perform  specified  functions.  Such 
representatives  may  be  designated  for 
activities  such  as  quality  assurance, 
production,  price  analysis,  finance  and 
various  engineering  and  technical 
specialities.  These  representatives  may 
not  enter  into  or  modify  a  contract  or 
otherwise  perform  functions  reserved 
for  a  contracting  officer  except  to  the 
limited  extent  permitted  for  PBS 
construction  contracts.  (See  5  5- 
53.102(g).]  Designations  or  authorities  of 
these  representatives  must  be  in  writing 
and  where  appropriate,  communicated 
to  the  contractor. 

§5-53.102    DeflnWens. 

The  following  terms  as  used  in  this 
Part  5-53  are  defined  as  follows: 

(a)  "Contract  administration"  means 
the  performance  and  coordination  of  all 
actions  subsequent  to  the  award  of  a 
contract  that  the  Government  must  take 
to  obtain  compliance  with  all  contract 
requirements,  including  timely  delivery 
of  supplies  or  services,  acceptance, 
payment,  and  closing  of  the  contract 
These  actions  also  include  all  technical, 
financial,  audit,  legal,  administrative, 
and  managerial  services  in  support  of 
the  contracting  officer.  It  may  include 
such  additional  tasks  as  may  be 
requested  or  needed  by  the  procuring 
activity  to  include  needed  support  in  the 
pre-award  phase  of  contracting. 

(b)  "Contract  administration  office" 
(CAO)  means  an  office  outside  a 
contracting  office  that  performs  (1) 
assigned  post-award  functions  related  to 
the  administration  of  contracts  and  (2) 
assigned  preaward  functions. 

(c)  "Contracting  office"  means  an 
office  that  awards  or  executes  a 
contract  for  supplies  or  services  and 
performs  post-award  functions  not 
assigned  to  a  contract  administration 
office. 

(d)  "Contracting  Officer"  (CO)  means 
a  person  with  the  authority  to  enter  into, 
administer  and/or  terminate  contracts 
and  make  related  determinations  and 
findings.  For  purposes  of  this  regulation, 
the  term  procuring  contracting  officer 
(PCO)  will  be  used  where  necessary  to 
differentiate  between  procurement  and 
administrative  functional 
responsibihties  when  contract 


administration  authority  has  been 
delegated  to  an  ACO  within  a 
contracfing  office  or  a  CAO. 

(e)  "Administrative  Contracting 
Officer"  (ACO)  means  an  appointed 
contracting  officer  who  administers 
contracts. 

(f)  "Assignment  of  contract 
administration"  means  that  process 
whereby  identified  functions,  duties,  or 
responsibilities  related  to  the 
administration  of  contracts  are  assigned 
either  by  this  part  or  by  individual 
assignment  to  a  contract  administration 
office  or  an  ACO  within  a  contracting 
office. 

(g)  "Contracting  Officer's 
Representative  (COR).  Contracting 
Officer's  Technical  Representative 
(COTR),  or  Contract  Administrator" 
means  an  individual  designated  and 
authorized  by  the  contracting  officer  to 
perform  contract  administration 
activities  on  his/her  behalf  within  the 
limits  of  delegated  authority.  Normally, 
these  individuals  do  not  have  authority 
to  commit  the  Government;  i.e., 
signatory  authority.  In  order  to  commit 
or  bind  the  Government,  a  valid 
contracting  officer  warrant  is  needed. 
COR's  or  COTR's  for  PBS  construction 
contracts  may  possess  contracting 
officer  warrants  to  issue  change  orders 
not  to  exceed  $10,000. 

§§  5-53.201—5-53.208-3  (Subpart  5-53.2) 
(Redesignated  as  §§  5-53.401—5-53.408-3 
(Subpart  5-53.4)1 

3.  Subpart  5-53.2  is  redesignated  as 
Subpart  5-53.4. 

4.  New  Subparts  5-53.2  and  5-53.3  are 
added  to  read  as  follows: 

Subpart  5-53.2  Contract 
Administration  Functions 


§  5-53.201 
functions. 


List  of  contract  administration 


(a)  The  following  list  identifies 
contract  administration  functions  to  be 
performed,  to  the  extent  they  apply,  by  a 
contracting  officer  awarding  the 
contract,  an  ACO  within  the  contracting 
office  or  by  a  separate  CAO: 

(1)  Review  the  contractor's 
compensation  structure. 

(2)  Review  the  contractor's  insurance 
plans. 

(3)  Conduct  post-award  orientation 
conferences. 

(4)  Review  and  evaluate  contractor's 
proposals  as  part  of  the  price 
negotiation  process.  When  negoHation 
will  be  accomplished  by  the  PCO, 
furnish  comments  and  recommendations 
to  that  officer. 

(5)  Negotiate  forward  pricing  rate 
agreements. 


(6)  Negotiate  advance  agreements 
applicable  to  treatment  of  costs  under 
contracts  currently  assigned  for 
administration. 

(7)  Detennine  the  allowability  of  costs 
suspended  or  disapproved  as  required, 
direct  the  suspension  or  disapproval  of 
costs  when  there  is  reason  to  believe 
they  should  be  suspended  or 
disapproved,  and  approve  final 
vouchers. 

(8)  Issue  Notices  of  Intent  to  Disallow 
or  not  Recognize  costs. 

(9)  Establish  final  indirect  cost  rates 
and  billing  rates. 

(10)  Prepare  findings  of  fact  and  issue 
decisions  under  the  Disputes  clause  on 
matters  in  which  the  administrative 
contracting  officer  (ACO)  has  the 
authority  to  take  definitive  action. 

(11)  In  connection  with  Cost 
Accounting  Standards: 

(i)  Determine  the  adequacy  of  the 
contractor's  disclosure  statements; 

(ii)  Determine  whether  disclosure 
statements  are  in  compliance  with  Cost 
Accounting  Standards: 

(iii)  Determine  the  contractor's 
compliance  with  Cost  Accounting 
Standards  and  disclosure  statements,  if 
applicable;  and 

(iv)  Negotiate  price  adjustments  and 
execute  supplemental  agreements  under 
the  Cost  Accounting  Standards  clauses. 

(12)  Review  and  approve  or 
disapprove  the  contractor's  requests  for 
payments  under  the  progress  payments 
clause. 

(13)  Manage  special  bank  accounts. 

(14)  Ensure  timely  notification  by  the 
contractor  of  any  anticipated  overrun  or 
underrun  of  the  estimated  cost  under 
cost-reimbursement  contracts. 

(15)  Monitor  the  contractor's  financial 
condition  and  advise  the  contracting 
officer  when  it  jeopardizes  contract 
performance. 

(16)  Analyze  quarterly  limitation  on 
payments  statements  and  recover 
overpayments  from  the  contractor. 

(17)  Issue  tax  exemption  certificates. 

(18)  Ensure  processing  and  execution 
of  duty-free  entry  certificates. 

(19)  For  classified  contracts, 
administer  those  portions  of  the 
applicable  industrial  security  program 
designated  as  ACO  responsibilities.  (See 
subpart  5-53.2.) 

(20)  Issue  work  requests  under 
maintenance,  overhaul,  and 
modification  contracts. 

(21)  Negotiate  and  execute  contractual 
documents  for  settlement  of  partial  and 
complete  contract  terminations  for 
convenience. 

(22)  Process  and  execute  novation  and 
change  of  name  agreements.  - 

(23)  Perform  property  administration. 
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(24)  Perform  production  support 
surveillance,  and  status  reporting, 
including  timely  importing  of  potential 
and  actual  slippages  in  contract  delivery 
schedules. 

(25)  Perform  pre-award  surveys  and 
plant  facility  reviews. 

(26]  Monitor  contractor  industrial 
labor  relations  matters  under  the 
contract;  apprise  the  contracting  officer 
and,  if  designated  by  the  agency,  the 
cognizant  labor  relations  advisor,  of 
actual  or  potential  labor  disputes;  and 
coordinate  the  removal  of  urgently 
required  material  from  the  sLrikebound 
contractor's  plant  upon  instruction  from 
and  authorization  olT  the  contracting 
officer. 

(27)  Perform  traffic  management 
services,  including  issuance  and  control 
of  Government  bills  of  lading  and  other 
transportation  dociunents. 

(28)  Review  the  adequacy  of  the 
contractor's  traffic  operations. 

(29)  Review  and  evaluate 
preservation,  packaging,  and  packing. 

(30)  Ensure  contractor  compliance 
with  contractual  quality  assurance 
requirements  to  include  inspection  and 
acceptance  of  personal  or  real  property 
or  services. 

(31)  Ensure  contractor  compliance 
with  applicable  safety  requirements, 
including  contractural  requirements  for 
the  handling  of  hazardous  and 
dangerous  materials  and  processes. 

(32)  Perform  engineering  surveillance 
to  assess  compliance  with  contractural 
terms  for  schedule,  cost,  and  technical 
performance  in  the  areas  of  design, 
development,  and  production. 

(33)  Evaluate  for  adequacy  and 
perform  surveillance  of  contractor 
engineering  efforts  and  management 
systems  that  relate  to  design, 
development,  production,  engineering 
changes,  subcontractors,  tests, 
management  of  engineering  resources, 
reliability  of  maintainability,  data 
control  systems,  configuration 
management,  and  independent  research 
and  deveiopmenL 

(34)  Review  and  evaluate  for  technical 
adequacy  the  contractor's  logistics 
support  maintenance,  and  modification 
programs. 

(35)  Report  to  the  contracting  office 
any  inadequacies  noted  in 
specifications. 

(36)  Perform  engineering  analyses  of 
contractor  cost  proposals. 

(37)  Review  and  analyze  contractor- 
proposed  engineering  and  design  studies 
and  submit  comments  and 
recommendations  to  the  contracting 
office,  as  req&ired. 

(38)  Review  engineering  change 
proposals  for  proper  classification,  and 
when  required,  for  need,  technical 


adequacy  of  design,  producibility,  and 
impact  on  quality,  reliability,  schedule, 
and  cost  submit  comments  to  the 
contracting  office. 

(39)  Assist  in  evaluating  and  make 
recommendations  for  acceptance  or 
rejection  of  waivers  and  deviations. 

(40J  Monitor  the  contractor's  value 
engineering  program. 

(41)  Review,  approve  or  disapprove, 
and  maintain  surveillance  of  the 
contractor's  purchasing  system. 

(42)  Consent  to  the  placement  of 
subcontracts. 

(43)  Review,  evaluate,  and  approve 
plant  or  division-wide  small  and  small 
disadvantaged  business  master 
subcontracting  plans. 

(44)  Obtain  the  contractor's  currently 
approved  company-  or  division -wide 
plans  for  small  business  and  small 
disadvantaged  business  subcontracting 
for  its  commercial  products,  or,  if  there 
is  no  currently  approved  plan,  assist  the 
contracting  officer  in  evaluating  the 
plans  for  those  products. 

(45)  Assist  the  contracting  officer, 
upon  request  in  evaluating  an  offeror's 
proposed  small  business  and  small 
disadvantaged  business  subcontracting 
plans,  including  documentation  of 
compliance  with  similar  plans  under 
prior  contracts. 

(46)  By  periodic  surveillance,  ensure 
the  contractor's  compliance  with  small 
business  and  small  disadvantaged 
business  subcontracting  plans  and  any 
labor  surplus  area  contractual 
requirements;  maintain  documentation 
of  the  contractor's  performance  under 
the  compliance  with  these  plans  and 
requirements:  and  provide  advice  and 
assistance  to  the  firms  involved,  as 
appropriate. 

(47)  Assign  and  perform  supporting 
contract  administration. 

(48)  Ensure  timely  submission  of 
required  reports. 

(49)  With  the  exception  of  changes  in 
accounting  and  appropriation  data 
which  must  be  issued  by  the  contracting 
office,  issue  administrative  changes. 

(50)  Cause  release  of  shipments  from 
contractor's  plants  according  to  the 
shipping  instructions.  When  applicable, 
the  order  of  assigned  priority  shall  be 
followed;  shipments  within  the  same 
priority  shall  be  determined  by  date  of 
the  instruction. 

(51)  Obtain  contractor  proposals  for 
any  contract  price  adjustments  resulting 
from  amended  shipping  instructions. 
ACO's  shall  review  all  amended 
shipping  instructions  on  a  periodic, 
consolidated  basis  to  assure  that 
adjustments  are  timely  made.  Except 
when  the  ACO  has  settlement  authority, 
the  ACO  shall  forward  the  proposal  to 
the  contracting  officer  for  contract 


modification.  The  ACO  shall  not  delay 
shipments  pending  completion  and 
formalization  of  negotiations  of  revised 
shipping  instructions. 

(b)  The  ACO  within  the  contracting 
office  or  CAO  shall  perform  the 
following  functions  only,  wdien.  and  to 
the  extent  they  are  specifically 
authorized  by  the  contracting  officer  or 
by  directive  issued  by  the  contracting 
activity: 

(1)  Negotiate  or  negotiate  and' execute 
supplemental  agreements  incorporating 
contractor  proposals  resulting  from 
change  orders  issued  under  the  changes 
clause.  Before  completing  negotiations, 
coordinate  any  delivery  schedule 
change  with  the  contracting  office. 

(2)  Negotiate  prices  and  execute 
priced  exhibits  for  unpriced  orders 
issued  by  the  contracting  officer  under 
basic  ordering  agreements. 

(3)  Negotiate  or  negotiate  and  execute 
supplemental  agreements  changing 
contract  delivery  schedules. 

(4)  Negotiate  or  negotiate  and  execute 
supplemental  agreements  providing  for 
the  deobligation  of  unexpended  dollar 
balances  considered  excess  to  known 
contract  requirements. 

(5)  Issue  amended  shipping 
instructions  and.  when  necessary, 
negotiate  and  execute  supplemental 
agreements  incorporating  contractor 
proposals  resulting  from  these 
instructions. 

(6)  Negotiate  changes  to  interim 
billing  prices.  ' 

(7)  Negotiate  and  definitize 
adjustments  to  contract  prices  resulting 
from  exercise  of  an  economic  price 
adjustment  clause. 

(8)  Negotiate  and  issue  priced  or 
unpriced  orders  under  indefinite 
delivery  type  contract  and  basic 
ordering  agreements. 

(9)  Make  termination  decisions  on 
purchase/delivery  orders  with 
coordination  or  any  required 
concurrence  by  the  PCO.  Process  the 
action. 

(10)  Process  termination  for  default  for 
contracts  after  PCO  termination 
decision. 

(11)  Process  contractor  claims  and 
make  final  determination. 

(12)  Assess  Uquidated  damages  as 
appropriate. 

(13)  Issue  cure  or  show  cause  notices. 

(14)  Issue  change  orders  not  to  exceed 
$10,000  for  PBS  construction  contracts. 

SS-53.201-1    Addittonal  contract 
admMsiration  functions. 

Any  additional  contract 
administration  functions  not  listed  in 
§§  5-53.201  or  not  othenvise  delegated. 
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remain  the  responsibility  of  the 
contracting  office. 


9  5-53.201-2 
functions. 


Auttwrity  for  additional 


GSA  contracting  activities  may 
supplement  the  foregoing  lists  with 
additional  functions  peculiar  to  their 
programs  upon  the  approval  of  the 
Assistant  Administrator  for  Acquisition 
Policy.  Requests  for  additional  functions 
must  be  submitted  through  the 
Commissioner  of  the  appropriate  service 
prior  to  forwarding  to  the  Office  of 
Acquisition  Policy. 

Subpart  5-53.3  Assignment  of 
Contract  Administration 

S  5-53.301    Assignment  of  contract 
administratioa 

S  5-53.301-1    AuttKHity. 

Except  as  provided  in  §  5-53.301-2, 
assignment  of  a  contract  for 
administration  automatically  carries 
with  it  the  authority  to  perform  all  of  the 
normal  functions  listed  in  §  5-53.201(a) 
to  the  extent  that  all  of  the  normal 
functions  apply  to  the  contract.  An  AGO 
within  a  contracting  office  or  the  CAO 
has  the  authority  to  perform  the 
functions  requiring  specific 
authorizations,  Hsted  in  S  5-53.201(b) 
only  to  the  extent  specified  by  the 
contracting  officer  or  by  directive  issued 
by  the  contracting  activity.  No  other 
function  shall  be  performed  by  an  AGO 
within  a  contracting  office  or  the  CAO 
unless  delegated  as  provided  under 
\  5-53.301-3. 

§5-53.301-2    Withholding  normal 
functions. 

In  assigning  a  contract  for 
administration,  the  contracting  officer, 
may  withhold  individual  functions 
among  those  listed  in  S  5-53.201(a)  if  it 
is  clear,  after  consultation  with  an  AGO 
within  a  contracting  office  or  the  CAO 
when  appropriate,  that  they  can  best  be 
performed  by  the  contracting  office  and 
the  decision  to  withhold  them  is 
approved  above  the  contracting  officer's 
level. 


S  5-53.301-3 
ftmctions. 


Delegating  sddWonsI 


For  individual  contracts  or  groups  of 
contracts,  the  contracting  officer  may 
delegate  to  an  AGO  within  a  contracting 
office  or  the  CAO  functions  not  listed  in 
9  5-53.201,  provided  that: 

(a)  The  office  or  person  assigned 
administration  possesses  the  necessary 
resources;  and 

(b)  The  Assistant  Administrator  for 
Acquisition  Policy  approves  the 
additional  delegation.  Requests  for 
additional  delegations  must  be 


submitted  through  the  Commissioner  of 
the  appropriate  service  prior  to 
forwarding  to  the  Office  of  Acquisition 
Policy. 

§5-53.301-4    Assigning  s  contract  for 
administration. 

(a)  When  assigning  a  contract  for 
administration,  the  contracting  officer 
shall: 

(1)  Enter  on  the  contract  the  name  and 
address  of  the  AGO  within  a  contracting 
office  or  the  CAO  designated  to 
administer  it; 

(2)  Provide  any  special  instructions, 
including  any  specific  authorization  to 
perform  functions  listed  in  §  5-53.201(b) 
in  an  accompanying  letter  to  the  AGO 
within  a  contracting  office  or  to  the 
CAO. 

(3)  Include  or  make  available,  as 
appropriate,  along  with  the  contract 
furnished  to  the  AGO  within  a 
contracting  office  or  the  CAO,  copies  of 
all  regulations  or  directives  that  are  (i) 
incorporated  into  the  contracts  by 
reference  or  (ii)  otherwise  necessary  to 
administer  the  contract,  unless  copies 
have  been  previously  made  available. 

(4)  Advise  the  contractor  (and  other 
activities  as  appropriate)  of  any 
functions  withheld  or  additional 
functions  delegated  in  the  special 
instructions  under  subparagraph  (2) 
above. 

(5)  Provide  or  make  available,  as 
appropriate,  a  complete  copy  of  the 
contract  file  to  the  AGO  within  a 
contracting  office  or  the  CAO. 

(b)  For  each  contract  assigned  for 
administration,  the  AGO  within  the 
contracting  office  or  the  CAO  shall  do 
the  following: 

(1)  Perform  the  functions  listed  in  §  5- 
53.201(a)  to  the  extent  that  they  apply  to 
the  contract,  except  for  any  functions 
specifically  withheld  under  §  5-53.301-2; 

(2)  Perform  the  functions  listed  in  §  5- 
53.201(b)  to  the  extent  that  they  apply 
and  are  specifically  authorized  by  the 
contract  office;  and 

(3)  Serve  as  a  focal  point  for  inquiries 
and  keep  the  contracting  officer  and 
other  interested  activities  advised 
concerning  all  pertinent  matters  related 
to  administration  of  the  contract. 

§5-53.302    Contract  correspondence. 

(a)  The  contracting  officer  (or  other 
contracting  agency  personnel)  normally 
shall:  (1)  Forward  correspondence 
relating  to  assigned  contract 
administration  functions  through  the 
cognizant  AGO  within  the  contracting 
office  or  the  CAO  to  the  contractor  and 
(2)  provide  a  copy  of  the  file  for  the 
AGO  within  the  contracting  office  or  the 
CAO.  When  urgency  requires  sending 
such  correspondence  directly  to  the 


contractor,  a  copy  shall  be  sent 
concurrently  to  the  person  delegated 
contract  administration  responsibility, 
(b)  The  AGO  within  the  contracting 
office  or  the  CAO  shall  send  the 
contracting  officer  a  copy  of  their 
pertinent  correspondence  conducted 
with  the  contractor. 

§  5-53.303    Visits  to  contractor's  fadiity. 

Government  personnel  visiting  a 
contractor's  facility  shall  advise  the 
AGO  within  the  contracting  office  or  the 
CAO  of  the  visit  and  fully  inform  them 
of  any  results  of  the  visit  which  may 
affect  contract  administration. 

§  5-53.304    Implementation. 

Heads  of  contracting  activities  may 
issue  implementing  guidelines  or 
procedures.  Before  issuance  of  such 
documents,  the  prior  concurrence  of  the 
Assistant  Administrator  for  Acquisition 
Policy  shall  be  obtained. 

5.  Sections  5-53.402,  5-53.402-1, 
5-53.404(b)(10),  5-53.404(b)(12),  5- 
53.404(c)  are  amended  to  change  all 
references  to  "Security  Division  (HSS)" 
to  "Office  of  Internal  Security  (OAI)". 

6.  Sections  5-53.407  and  5-53.407-2 
are  amended  to  change  all  references  to 
"(ADM  P.1025.2A)"  to  "(ADM 
P.1025.2B)". 

Dated:  August  3. 1983. 

Allan  W.  Bares. 

Assistant  Administrator  for  Acquisition 
Policy. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Medicare 
Depreciation,  Useful  Ufe  Guidelines 

AQENCY:  Health  Care  Financing 
Administration  (HGFA),  HHS. 
action:  Final  rule. 


SUMMARY:  These  final  rules  amend 
Medicare  regulations  to  clarify  which 
useful  life  guidelines  may  be  used  by 
providers  of  health  care  services  to 
determine  the  useful  life  of  a 
depreciable  asset  for  Medicare 
reimbursement  purposes.  Current 
regulations  state  that  providers  must 
utilize  the  Departmental  useful  life 
guidelines  or,  if  none  have  been 
published  by  the  Department,  either  the 
American  Hospital  Association  (AHA) 
useful  life  guidelines  of  1973  of  IRS 
guidelines. 
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We  are  eliminatiiig  the  reference  to 
IRS  guidelines  because  these  are  now 
outdated  for  Medicare  purposes  since 
they  have  been  rendered  obsolete  either 
by  the  IRS  or  by  statutory  change.  We 
are  also  deleting  the  specific  reference 
to  the  1973  AHA  guidelines  since  these 
guidelines  are  updated  by  the  AHA 
periodically.  In  addition,  we  are 
clarifying  that  certain  tax  legislation  on 
accelerated  depreciation,  passed  by 
Congress,  does  not  apply  to  the 
Medicare  program. 

EFFECTIVE  DATES:  These  regulations  are 
effective  on  September  19. 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT 
Bernard  Patashnik.  301-597-1335. 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

Under  the  Medicare  program  (title 
XVIII  of  the  Social  Security  Act), 
hospitals,  skilled  nursing  facilities  and 
home  health  agencies  furnish  medically 
necessary  inpatient,  outpatient  or  home 
health  services  to  eligible  beneficiaries. 
These  institutions  or  organizations, 
known  as  providers  of  health  care 
services,  are  reimbursed  by  Medicare 
for  the  covered  services  they  provide  to 
beneficiaries.  In  determining  Medicare 
reimbursement  to  providers,  HCFA 
takes  into  account  only  costs  that  are 
necessary  and  proi>er  expenses  in 
providing  health  care  services. 

Current  Requirements 

Current  Medicare  regulations  (42  CFR 
405.415(a)]  provide  that  an  appropriate 
allowance  for  depreciation  on  buildings 
and  equipment  used  by  providers  in 
furnishing  patient  care  is  an  allowable 
cost.  The  regulations  further  provide 
that  depreciation  is  determined  by 
prorating  the  costs  of  depreciable  assets 
over  the  estimated  useful  lives  of  the 
assets.  The  useful  life  of  an  asset  is 
defined  as  the  normal  operating  or 
service  life  of  the  asset  to  the  provider 
(42  CFR  405.415(b)(7)).  Thus,  the  usefid 
life  of  an  asset  is  an  estimate  of  how 
long  a  provider  can  use  the  asset  in  the 
production  of  health  care  services. 
Generally,  we  require  that  assets  be 
depreciated  to  salvage  value.  These 
concepts  are  consistent  with 
contemporary  accounting  theory,  which 
defines  depreciation  as  a  systematic  and 
rational  method  of  allocating  costs  to 
periods  is  which  benefits  are  received. 

In  projecting  the  useful  life  of  an 
asset,  a  provider  may  consider  factors 
such  as  normal  wear  and  tear, 
obsolescence  due  to  normal  economic 
and  technological  changes,  climatic  and 
other  local  conditions,  and  the 
provider's  policies  regarding  repair  and 
replacement  Various  guideUnes  are 


available  to  aid  the  provider  in 
estimating  useful  lives.  Some  guidelines 
provide  an  item-by-item  breakdown  of 
useful  lives,  and  others  give 
recommendations  for  classes  of  assets. 

Current  regulations  (42  CFR 
405.415(bK7)(i))  require  that  providers 
use  guidelines  established  by  the 
Secretary.  The  regulations  further  state 
that,  if  there  are  no  such  guidelines, 
either  the  guidelines  published  by  the 
American  Hospital  Association  (AHA) 
in  its  1973  edition  of  "Chart  of  Accounts 
for  Hospitals"  or  the  guidelines 
published  by  the  Internal  Revenue 
Service  (IRS)  must  be  used. 
Alternatively,  the  regulations  permit  a 
provider  to  select  a  useful  life  not 
contained  in  the  AHA  or  ERS  guidelines 
if  it  is  based  on  the  asset's  operating  or 
service  life  to  the  provider.  If  a  provider 
opts  for  the  latter  alternative,  the 
provider  must  furnish  the  Medicare 
fiscal  intermediary  with  convincing 
reasons  and  supporting  documentation 
to  justify  its  selection  and  obtain  the 
intermediary's  approval. 

AHA  Guidelines 

The  AHA's  "Chart  of  Accounts  for 
Hospitals"  contains  general  accounting 
data  and  information  which  may  be 
used  by  hospitals  in  establishing  a 
uniform  system  for  classification  of 
accounts  in  the  hospital  field.  The 
dociunent  also  contains  guidelines  for 
estimating  useful  lives  of  depreciable 
assets.  Those  guidelines  are  periodically 
updated  by  the  AHA  and  are  currently 
being  revised  for  1983. 

As  noted  above,  current  regulations 
state  that  providers  may  use  the  1973 
AHA  useful  life  guidelines  if  the 
Secretary  has  not  published  applicable 
useful  life  guidelines.  We  are  changing 
this  reference  to  state  that  for  assets 
acquired  on  or  after  January  1, 1981 
providers  may  use  the  edition  of  AHA 
guidelines  as  specified  in  HCFA 
Medicare  program  manuals.  A  recent 
revision  to  the  Provider  Reimbursement 
Manual  (PRM)  permits  the  use  of  the 
1978  AHA  usefid  Ufe  guidelines  for 
assets  acquired  on  or  after  January  1, 
1982.  For  assets  acquired  before,  1982 
providers  may  continue  to  use  the 
guidelines  in  the  1973  edition  of  AHA's 
"Chart  of  Accounts  for  Hospitals." 

Providers  routinely  receive  manual 
changes  through  their  intermediaries 
and,  therefore,  have  been  notified  that 
we  have  currently  adopted  the  1978 
edition  of  the  AHA  useful  Ufe  guidelines. 

IRS  Guidelines 

Use  of  IRS  useful  life  guidelines  by 
providers  is  not  widespread.  We 
estimate  that  fewer  than  ten  percent  of 
all  providers  currently  rely  on  them.  We 


have  permitted  providers  to  use  IRS 
guidelines  because  the  IRS  concept  of  an 
asset's  useful  life,  for  the  most  part  has 
been  consistent  widi  that  of  the 
Medicare  program.  However,  IRS 
guidelines  have  been  changed  over  the 
years  and  have  included  various  options  • 
that  are  inconsistent  with  Medicare 
reimbursement  principles.  For  example, 
we  specifically  prohibit  in  Medicare 
program  manuals  but  not  in  regulations, 
the  use  of  die  IRS  Asset  Depreciation 
Range  System  (AORS).  That  system  sets 
forth  class  lives  for  broad  classes  of 
assets  and  designates  upper  and  lower 
limits  from  which  a  life  may  be  selected 
for  depreciation  purposes.  We 
determined  that  ADRS  was 
unacceptable  because  the  depreciation 
period  may  be  significantly  shorter  than 
the  actual  useful  life  of  the  asset 
Moreover,  the  IRS  guidelines  that  were 
acceptable  to  HCFA  in  the  past  are  now 
outdated  (for  instance.  Bulletin  F. 
Estimated  Useful  Lives  and 
Depreciation  Rates  and  Revenue 
Procedure  82-21  both  of  w^ch  provided 
for  depreciation  of  individual  assets  by 
assigning  useful  lives  based  on  the 
utility  of  the  asset  to  the  taxpayer).  For 
these  reasons,  we  are  removing  from  the 
regulations  the  option  allowing 
providers  to  select  IRS  useful  life 
guidelines  for  estimating  the  useful  lives 
of  newly  acquired  assets.  Providers  that 
are  currently  using  IRS  guidelines  for 
existing  assets  may  continue  to  do  so 
because  previously  acceptable  IRS 
guidelines  have  been  based  on  the 
utility  of  an  asset  and  because  this  rule 
will  permit  the  use  of  guidelines  other 
than  AHA  guidelines  subject  to  the 
approval  of  the  intermediary. 

Legislation 

Section  201  of  Pub.  L  97-34.  the 
Economic  Recovery  Tax  Act  of  1961, 
established  an  accelerated  cost  recovery 
system  (ACRS)  for  writing  o^  the  costs 
of  assets  for  tax  purposes.  This 
provision  is  designed  to  encourage 
investments  by  business  and  industry  in 
new  assets  as  a  means  of  stimulating  the 
national  economy.  It  requires  all  assets 
acquired  on  or  after  January  1. 1981  to 
be  depreciated  for  tax  purposes  over 
much  shorter  periods  of  time  than  may 
be  done  imder  previously  existing  tax 
laws.  For  example,  ACRS  permits  real 
property  such  as  buildings  to  be 
depreciated  over  15  years.  This  policy 
contrasts  with  existing  depreciation 
rules,  approved  for  use  in  the  Medicare 
program,  that  prescribe  useful  lives  of 
buildings  as  30,  40  or  even  50  years. 

Congress  specifically  provided  in 
section  203(e)  of  Pub.  L  97-34  that  the 
Secretary  of  HHS  is  not  required  to 
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apply  any  provision  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  in 
calculating  depreciation  for  the  purpose 
of  determining  any  cost  under  a  program 
administered  by  HHS,  unless  required 
by  law  to  do  so.  We  are  expressly 
foreclosing  the  application  of  the  new 
tax  legislation  for  Medicare 
reimbursement  purposes.  We  do  not 
beheve  that  this  change  in  the 
regulations  will  result  in  any 
disadvantage  to  providers  because  we 
are  not  removing  any  options  previously 
available  to  them. 

The  recent  tax  reduction  legislation 
does  not  repeal  or  amend  any  provisions 
of  the  Medicare  statute  or  require  any 
changes  to  Medicare  reimbursement 
principles.  We  beheve  that  the  adoption 
of  the  application  of  ACRS  to  the 
Medicare  program  would  have  a  severe 
adverse  impact  on  the  program  by 
resulting  in  signiRcantly  accelerated 
reimbursement  having  no  reasonable 
connection  to  the  efficient  deUvery  of 
patient  care.  Consequently,  we  do  not 
think  it  is  appropriate  for  the  Medicare 
program  to  use  the  ACRS  for  Medicare 
reimbursement  purposes. 

n.  Final  Regulations 

On  September  30, 1982,  we  published 
a  proposed  rule  to  clarify  which  useful 
hfe  guidelines  providers  of  health  care 
services  may  use  to  determine  the  useful 
life  of  a  depreciated  asset  for  Medicare 
reimbursement  purposes.  The 
amendments  to  the  regulations  are 
basically  the  same  as  those  stated  in  the 
proposed  rules. 

Specific  reference  to  the  AHA  1973 
"Chart  of  Accounts  for  Hospitals"  and 
the  general  reference  to  IRS  guidelines 
contained  in  42  CFR  405.415(b)(7)(i)  are 
being  deleted,  hi  place  of  the  reference 
to  speciflc  AHA  guidelines,  we  are 
requiring  providers  to  use  the  edition  of 
AHA  guidelines  that  is  specified  in 
HCFA  manuals  as  acceptable. 
Consequently,  providers  are  able  to  use 
guidelines  established  by  HCFA  or  in 
their  absence,  approved  AHA  guidelines 
or  alternative  guidelines  approved  by 
their  intermediary  for  determining  useful 
lives  of  assets. 

This  deletion  eliminates  the  need  to 
•  update  the  reference  in  the  regulations 
to  AHA  guidelines.  The  change  ensures 
that  any  existing  tax  depreciation 
methods  (for  example,  ADRS  or  ACRS), 
or  any  new  methods  developed  in  the 
future,  which  do  not  provide  for 
depreciation  based  on  the  asset's  useful 
life  are  not  used  by  providers  for 
Medicare  reimbursement  purposes.  The 
regulations  become  effective  30  days 
after  publication.  To  be  consistent  with 
the  effective  date  of  the  ACRS 
provisions  of  Pub.  L  97-34,  we  are 


applying  this  final  rule  beginning  with 
January  1. 1981.  This  final  rule  does  not 
change  any  options  previously  available 
to  providers.  Providers  that  are  currently 
using  IRS  guidehnes  far  existing  assets 
may  continue  to  do  so  because 
previously  acceptable  IRS  guidelines 
have  been  based  on  the  utility  of  an 
asset  and  because  this  rule  will  permit 
the  use  of  guidelines  other  than  AHA 
guidelines  subject  to  the  approval  of  the 
intermediary.  Rather,  we  would  be 
prohibiting  the  use  of  new  tax 
legislation  for  Medicare  reimbursement 
purposes.  Therefore,  we  do  not  believe 
that  this  change  in  the  regulations  will 
result  in  any  disadvantage  to  providers. 
As  noted  above,  providers  continue  to 
have  the  right  to  request  approval  from 
their  intermediaries  to  use  a  particular 
set  of  guidelines  different  from  the 
approved  AHA  guidelines.  Any  useful 
life  guideline  proposed  for  use  by  a 
provider  must  be  based  on  the  utility  of 
the  asset  to  the  provider,  and  the 
provider  must  submit  documentation  to 
the  intermediary  to  justify  the  selection. 

m.  Public  Comments 

We  received  five  comments  on  the 
proposed  rule.  They  included  one  from  a 
provider  chain  organization,  one  from  a 
State  nursing  home  association,  two 
from  national  health  care  associations 
and  one  from  a  national  nursing  home 
association.  The  national  nursing  home 
association  agreed  with  our  proposal.  A 
discussion  of  the  remaining  comments 
and  our  responses  are  as  follows: 

Comment:  One  commenter  suggested 
that  we  change  the  proposed  rule  to 
allow  providers  to  use  the  "latest" 
edition  of  the  AHA  useful  life  guidelines 
rather  than  the  edition  specified  in 
Medicare  program  manuals.  The 
commenter  felt  that  this  would  allow 
providers  to  react  more  quickly  to 
changes  in  the  AHA  useful  life 
guidelines  (rather  than  waiting  for 
HCFA  review  and  approval]  and  that  it 
would  save  HCFA  the  cost  of 
periodically  updating  the  program 
manuals.  Two  other  commenters  agreed 
that  HCFA  might  not  adopt  new  AHA 
useful  life  guidelines  in  a  timely  manner. 

Response:  We  do  not  believe  it  is  in 
the  best  interest  of  the  Medicare 
program  to  accept  future  editions  of  the 
AHA  guidelines  without  having  an 
opportunity  to  review  their  suitability 
for  program  purposes.  AHA  updates  its 
useful  life  guidelines  only  about  once 
every  five  years.  We  believe  that  any 
administrative  cost  savings  associated 
with  not  having  to  update  the 
appropriate  section  of  the  Provider 
Reimbursement  Manual  every  five  years 
could  be  far  outweighed  by  adverse 
provider  reimbursement  consequences 


that  could  arise  should  AHA  pubhsh  a 
future  edition  of  the  useful  Ufe 
guidelines  that  is  tmacceptable  for 
program  purposes.  We  have  adopted  the 
1978  edition  of  the  AHA  usehil  life 
guidelines  for  assets  acquired  on  or  after 
January  1. 1982.  Providers  will  continue 
to  use  the  guidelines  in  the  1973  edition 
for  assets  acquired  before  1982. 

We  are  in  the  process  of  reviewing  the 
proposed  1983  edition  of  the  AHA's 
"Chart  of  Accounts  for  Hospitals"  so 
that  it  can  be  adopted  in  a  timely 
manner. 

Comment:  One  commenter  objected  to 
our  deletion  of  IRS  guidelines  as 
acceptable  useful  life  guidelines.  The 
commenter  was  concerned  that  the 
deletion  would  require  providers  to  keep 
two  sets  of  depreciation  schedules. 

Response:  The  use  of  IRS  useful  life 
guidelines  for  Medicare  purposes  is  not 
widespread:  only  a  small  percentage  of 
all  providers  currently  rely  on  them.  For 
assets  acquired  prior  to  January  1, 1981 
(the  effective  date  of  the  ACRS), 
providers  that  used  previously  approved 
IRS  guidelines  may  continue  to  do  so 
under  the  provisions  of  subsection 
(b){7)(i)(B)  of  this  rule.  It  is  only  for 
assets  acquired  on  or  after  that  date  that 
this  rule  specifically  prohibits  the  use  of 
the  ACRS  for  computing  depreciation 
under  the  Medicare  program.  Only  a 
minority  of  providers  (those  not  exempt 
from  taxation  under  the  Internal 
Revenue  Code)  will  have  to  keep  two 
sets  of  depreciation  schedules  for  newly 
acquired  assets.  However,  we  expect 
that  the  impact  of  those  providers' 
administrative  costs  would  be  minimal 
because  depreciaTion  schedules  are 
usually  automated  and  remain  fairly 
static  in  the  long  run.  The  alternative,  to 
adopt  the  ACRS  for  Medicare 
reimbursement  purposes,  is 
unacceptable  because  ACRS  is  not  an 
estimation  of  an  asset's  useful  hfe,  and 
adoption  of  the  ACRS  system  would  add 
an  average  of  over  $250  million  to 
program  costs  annually  over  the  next 
five  years  without  any  corresponding 
increase  in  services  or  quality  of  care. 

IV.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  has  determined  that 
this  rule  does  not  meet  the  criteria  for  a 
"major  rule,"  a^  defined  by  section  1(b) 
of  Executive  Order  12291. 

While  the  regulations  implement  a 
change  in  Medicare  policy  regarding  the 
use  of  IRS  guidelines  in  determining 
useful  lives  of  assets,  the  effect  on 
providers  and  intermediaries  will  be 
minimal.  Few  providers  currently  use 
the  guidelines.  Moreover,  providers 
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currently  using  previously  acceptable 
IRS  guidelines  for  Medicare 
depreciation  purposes  will  be  able  to 
continue  for  existing  assets.  In  addition, 
providers  will  retain  the  right,  ivith 
respect  to  newly  acquired  assets,  to 
seek  approval  of  useful  lives  other  than 
those  set  out  in  approved  AHA 
guidelines.  On  the  other  hand,  the 
change  in  policy  will  help  to  avoid 
possible  increased  costs  to  the  Medicare 
program  because  oT  inadvertent 
application  of  IRS  accelerated 
depreciation  methods  or  guidelines  in 
Medicare  depreciation  determinations. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Many  providers  of  health  care 
services  qualify  as  small  businesses. 
However,  the  change  in  policy 
concerning  the  IRS  usefid  life  guidelines 
will  not  have  a  signiflcant  economic 
effect  because  few  providers  ciurently 
use  those  guidelines.  Furthermore,  for 
newly  acquired  assets,  providers  can 
seek  the  approval  of  their  intermediaries 
to  use  guidelines  that  are  as 
advantageous  to  the  providers  as  the 
previously  acceptable  IRS  guidelines. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care,  Health  facilities,  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements.  Rural  areas,  X- 
rays. 

42  CFR  405w415  is  amended  as  set  forth 
below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  D— Principles  of 
Reimbursemant  for  Providers, 
Outpatient  Dialysis  and  Services  by 
Hospital-Based  Ptiyslcians 

The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  1102, 1814(b),  1815, 1833(a), 
1861{v),  1871, 1881, 1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1395f(b),  1395g,  13951(a),  1395x(v), 
1395hh.  1395rr,  1395ww,  and  1395xx). 


Section  405.415  is  amended  by 
reprinting  the  introductory  language  in 
paragraph  (b)(7)  unchanged,  revising 
paragraph  (b)(7)(i),  redesignating  ciurent 
paragraph  (b)(7)(ii)  as  paragraph 
(b)(7)(iii)  and  adding  a  new  paragraph 
0>)(^)(u)  to  read  as  follows: 

I40S.41S    DsprecMloieAaowaneefer 
<>epr*ciatlon  based  on  asset  costs. 

•        •        •        •        • 

(b)  Definitions.*  *  * 

(7)  Useful  life.  The  estimated  useful 
life  of  a  depreciable  asset  is  its  normal 
operating  or  service  life  to  the  provider. 
Subject  to  the  provisions  in  paragraph 
nj)(7)(i)  of  this  section.  Factors  to  be 
considered  in  determining  useful  life 
include  normal  wear  and  tear, 
obsolescence  due  to  normal  economic 
and  technological  changes:  climatic  and 
other  local  conditions:  and  the 
provider's  policy  for  repairs  and 
replacement 

(i)  Initial  selection  of  useful  life.  In 
selecting  a  proper  useful  life  for 
computing  depreciation  under  the 
Medicare  program,  providers  must  use 
the  useful  Ufe  guidelines  published  by 
HCFA.  If  HCFA  has  not  published 
applicable  useful  life  guidelines, 
providers  must  use: 

(A)  The  edition  of  the  American 
Hospital  Association  useful  life 
guidelines,  as  specifled  in  HCFA 
Medicare  program  manuals;  or 

(B)  A  different  useful  life  specifically 
requested  by  the  provider  and  approved 
by  the  intermediary.  A  different  useful 
life  may  be  approved  by  the 
intermedieiry  if  the  provider's  request  is 
properly  supported  by  acceptable 
factors  that  affect  the  determination  of 
useful  life.  However,  such  factors  as  an 
expected  early  sale,  retirement, 
demolition  or  abandonment  of  an  asset, 
or  termination  of  the  provider  from  the 
Medicare  program  may  not  be  used. 

(ii)  Application  of  guidelines.  The 
provisions  concerning  the  selection  of 
useful  life  guidelines  described  in 
paragraph  (b)(7)(i)  of  this  section  apply 
to  assets  acquired  on  or  after  January  1, 
1981.  For  assets  acquired  before  January 
1, 1981,  providers  must  use  the  useful  life 
guidelines  pubUshed  by  the  American 
Hospital  Association  in  its  1973  edition 
of  Chart  of  Accounts  for  Hospitals,  or 
those  published  by  the  Internal  Revenue 
Service,  or  those  approved  for  use  by 
intermediaries  as  provided  in  paragraph 
(b)(7)(i)(B)  of  this  section. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare-Hospital 
Insurance;  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 


Dated:  June  18, 1983. 
CarolyM  K.  Dmris, 

Administrator,  Health  Can  Financing 
Administration. 

Approved  )uly  27, 19S3. 

Maf8««l  M.  HkUm. 

Secretary. 
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DEPARTMENT  OF  THE  IffTERIOR 
Office  of  ttie  Secretary 
43CFRPwt2 

Privacy  Act;  Records  and  Testimony 

AOCNCV:  Department  of  the  Interior. 
action:  Pinal  rule. 


:  Department  of  die  Interior 
regulations  relating  to  certain 
exemptions  to  provisions  of  the  Privacy 
Act  of  1974  and  Departmental 
regulations  relating  thereto  are  being 
revised  by  adding  Privacy  Act  System  of 
Records  entitled  Investigative  Records. 
Interior/Office  of  Inspector  General  IG- 
2,  to  those  systems  of  records  listed  in 
43  CFR  2.7g(a). 

EFFECnVE  OATC:  September  19, 1983. 
FON  HNITHBI  agOnSUTlOW  CONTACT 
Daimy  P.  Danigan.  Assistant  Inspector 
General  for  Administration,  at  (202)  343- 
8231,  or  Maurice  O.  Ellsworth,  Associate 
SoUcitor,  Audit  and  Investigation,  at 
(202)  343-8275.  These  are  not  toll  free 
numbers. 

SUPnCMENTARY  INFOfONATION:  On 

March  11, 1983.  the  Office  of  the 
Secretary,  Department  of  the  Interior 
published  a  Notice  of  Proposed 
Rulemaking  (48  FR  10382).  Interested 
persons  were  given  a  deadline  of  April 
11, 1983,  for  submission  of  written 
conunents.  Only  one  written  comment 
was  received.  The  individual  made 
several  observations.  First  he  gave  his 
opinion  that  the  (j)(2)  exemption  is  only 
available  if  a  system  of  records  is 
"maintained  by  an  agency  or  component 
thereof  which  performs  as  its  principal 
fimction  any  activity  pertaining  to  the 
enforcement  of  criminal  laws"  and  that 
although  an  Office  of  Inspector  General 
may  perform  some  activity  pertaining  to 
the  enforcement  of  criminal  laws,  that  is 
not  the  principal  function  of  the  oCfice. 
Second,  he  commented  that  for  several 
years  this  system  has  relied  solely  on  a 
(k)(2)  exemption  without  reporting  any 
difficulties. 

The  (j)(2)  exemption  is  being 
requested  only  for  one  system  in  the 
Office  of  Inspector  General: 
Investigative  Records,  OIG-2:  not  the 
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entire  Office  of  Inspector  General  file 
system.  The  Office  of  Inspector  General 
was  created  under  the  Inspector  General 
Act  of  1978  (Pub.  L  95-452)  and  the 
investigators  in  that  office  have  the  duty 
to  prevent,  detect,  and  investigate  fraud 
and  abuse  in  matters  under  the 
jurisdiction  of  the  Secretary  of  the 
Interior.  One  of  the  three  components  of 
the  Office  of  Inspector  General  is  the 
investigations  unit  under  the  direction  of 
the  Assistant  Inspector  General  for 
Investigations.  The  staff  of  the  Assistant 
Inspector  General  for  Investigations  has 
as  its  principal  function  the  enforcement 
of  criminal  laws.  Further,  as  defined  in 
28  CFR  20.3(c)  a  "Criminal  justice 
agency  means  *  *  *  (2)  a  government 
agency  or  any  subunit  thereof  which 
performs  the  administration  of  criminal 
justice  pursuant  to  a  statute  or  executive 
order  and  which  allocates  a  substantial 
part  of  its  annual  budget  to  the 
administration  of  criminal  justice." 
Federal  Inspector  General  Offices  are 
specifically  identified  in  28  CFR  20.3(d) 
as  involved  in  the  "administration  of 
criminal  justice."  Federal  Inspector 
General  Offices  are  also  specifically 
included  in  28  CFR  20.3(b)  as  collectors 
of  "criminal  history  record  information." 

Accordingly,  as  the  principal  function 
of  investigations  unit  pertains  to  the 
enforcement  of  criminal  laws,  the  use  of 
the  (j)(2)  exemption  is  appropriate.  With 
respect  to  the  comment  that  this  system 
has  been  operating  with  a  (k)(2) 
exemption  without  reporting  difficulties, 
this  exemption  was  requested  as  early 
as  August  1981;  the  (k)(2)  exemption 
dates  back  to  the  predecessor  office  of 
the  Office  of  Inspector  General  which 
was  not  recognized  as  a  criminal  justice 
agency,  and  at  least  five  other  Federal 
Office  of  Inspector  General  Offices  have 
found  a  need  to  request  and  obtain  this 
exemption. 

Third,  the  commenter  stated  that  the 
notice  for  the  system  contains  no 
information  regarding  notification 
procedures  for  those  who  might  seek 
access  to  the  records  in  the  system. 
Further,  he  stated  that  most  agencies 
that  maintain  records  under  the  (j)(2) 
exemption  entertain  requests  for  access 
notwithstanding  the  exemption  and  that 
access  is  normally  granted  if  disclosure 
does  not  interfere  with  a  significant 
agency  interest.  The  commenter  stated 
that  the  exemption  from  access  under 
(j)(2)  is  only  available  for  information 
compiled  for  the  specific  criminal  law 
enforcement  purposes  listed  in  the 
exemption  and  that  other  information  is 
either  not  exempt  at  all  or  only  subject 
to  exemption  under  (k)(2).  We  agree 
with  the  comment  that  the  exemptions 


should  be  applied  to  those  records  in  the 
system  to  which  they  apply  and  affirm 
that  it  is  our  policy  to  entertain  requests 
for  access  notwithstanding  the 
exemptions  if  such  disclosures  do  not 
interfere  with  significant  agency 
interests. 

While  the  Privacy  Act  does  not 
require  an  administrative  appeal  on 
denial  of  access  to  records  or  a  denial  of 
information  concerning  whether  a 
system  of  records  exempted  under  (j)(2) 
contains  records  on  an  individual,  the 
Office  of  Management  and  Budget 
encouraged  agencies  to  permit 
individuals  to  request  an  administrative 
review  of  initial  denials  of  access  to 
avoid,  where  possible,  the  need  for 
judicial  action  (40  FR  56743,  Thursday, 
December  4, 1975).  Department  of  the 
Interior  regulations  set  out  at  43  CFR 
2.60  et  seq.  are  quite  explicit  in  their 
requirements  of  notification  of  existence 
of  records  by  the  system  manager  and 
concurrence  by  the  bureau  Privacy  Act 
Officer  and/or  the  head  of  the  office  in 
any  denial  of  a  request  for  notification. 
Department  regulations  also  provide  an 
appeal  system  outside  the  Office  of 
Inspector  General  on  denial  of 
notification  of  whether  a  system  of 
records  contains  information  concerning 
an  individual.  Based  on  our  policy  and 
Department  appeal  procedures  as  set 
out  in  43  CFR  2.60  et  seq.,  we  have 
determined  that  no  further  information 
regarding  notification  procedures  is 
needed. 

Fourth,  the  commenter  stated  that  "in 
claiming  the  (j)(2)  exemption,  the 
Department  has  invoked  an  exemption 
from  every  available  requirement  of  the 
Privacy  Act.  However,  no  section-by- 
section  justification  has  been  provided." 
The  Office  of  Management  and  Budget 
in  its  publication  on  Wednesday,  July  9, 
1975,  Federal  Register,  Volume  40. 
Number  132,  Part  III,  entitled  "Privacy 
Act  Implementation  Guidelines  and 
Responsibilities,"  states  in  part  on  Page 
28971  that  "A  separate  reason  need  not 
be  stated  for  each  provision  from  which 
the  system  is  being  exempted,  where  a 
single  explanation  will  serve  to  explain 
the  entire  exemption."  Therefore,  we 
have  determined  not  to  provide  a 
section-by-section  justification. 

Fifth,  the  commenter  expressed 
concern  at  the  total  exemption  from 
subsection  (g)  which  contains  the  civil 
remedies  for  violations  of  the  Privacy 
Act  and  specifically  recommended  that 
the  exemption  from  subsection  (g)  be 
revised  so  that  remedies  under  (g)(1)(D) 
remain  available  where  the  Department 
remains  subject  to  Privacy  Act 
requirements.  Use  of  the  exemption  has 


been  judiciously  and  appropriately 
applied  and  due  process  in  both  civil 
enforcement  actions  and  criminal 
prosecutions  will  assure  that  individuals 
have  a  reasonable  opportunity  to  learn 
of  the  existence  of  and  to  chaUenge 
investigatory  material  which  is  to  be 
used  against  them  in  enforcement 
proceedings.  Further,  such  exemption  is 
also  consistent  with  that  of  similar 
offices  having  (k)(2)  or  (j)(2)  authorities. 
In  view  of  the  above,  and  the  fact  that 
the  independent  Department  of  the 
Interior  appeals  system,  and  the 
authority  for  in  camera  inspection  by  a 
judge  if  judicial  review  is  sought,  serve 
as  added  protection  to  individuals 
covered  in  the  system  of  records,  we 
have  determined  not  to  implement  the 
recommendation.  A  companion  notice 
describing  this  system  of  records  is 
published  in  the  Notices  Section  of 
today's  Federal  Register. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  E.0. 12291  and  certifies  that  it  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
constitute.a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Enviroiunental  Policy  Act  of  1969. 

List  of  Subjects  in  43  CFR  Part  2: 

Administrative  practice  and 
procedure.  Classified  information, 
Freedom  of  information.  Privacy. 

Accordingly,  under  authority  of  5 
U.S.C.  301,  552a  and  5  U.S.C.  app. 
Sections  9(a)(1)(D)  and  9(b),  43  CFR 
2.79(a)  is  amended  by  adding  paragraph 
(a)(4)  as  set  forth  below: 

§2.79    Exemptions. 

(a)  Criminal  Law  enforcement  records 
exempt  under  5  U.S.C  552a(j)(2).   *  *  * 

(4)  Investigative  Records.  Interior/ 
Office  of  Inspector  General — 2. 


Dated:  |une  24. 1983. 

Richard  R.  Hile. 

Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc  S3-ZZa67  Piled  B-17-a3:  S:«S  «m| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  83-2391 

47  CFR  Part  0 

Reorganizailon  of  Mm  FMd  Operations 
Buraau 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

•UMMARV:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  the 
reorganization  of  the  Field  Operations 
Bureau.  This  reorganization  was 
necessary  to  improve  management  of 
the  Bureau  and  to  better  reflect  current 
Bureau  programs  and  objectives. 
EFFECTIVE  DATE:  August  10, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Cowden.  Office  of  Managing 
Director,  (202)  632-7513. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(government  agencies). 

Order  |  j 

In  the  matter  of  amendment  of  Part  0  of  the 
Commission's  rules  to  reflect  a  reorganization 
of  the  Field  Operations  Bureau. 

Adopted:  May  13. 1983. 

Released:  August  10. 1983. 

By  the  Commission. 

1.  The  Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Field  Operations 
Biu^au.  Implementation  of  the  proposed 
changes  would  require  amendments  to 
SS  0.111.  0.112.  0.311,  and  0.314,  and 
removal  of  8§  0.113,  0.114,  0.115.  0.116, 
0.117.  and  0.121  of  the  Commission's 
Rules. 

2.  To  improve  management  of  the 
Field  Operations  Biu^au  and  better 
reflect  current  programs,  the 
Commission  is  hereby  approving  a 
reorganization  of  the  Field  Operations 
Bureau.  The  Violations  Division  will  be 
incorporated  into  the  Enforcement 
Division  as  a  branch.  The  Investigation 
Branch  and  the  Inspection  Branch  in  the 
Enforcement  Division  wrill  be  combined 
into  one  branch.  The  Bureau  will  create  - 
a  Support  Staff  in  the  Enforcement 
Division  and  an  Administrative 
Accoimtlng  Staff  in  the  Engineering 
Division.  Also,  the  names  of  certain 
organizational  units  within  the  Biu%au 
will  change.  The  list  of  Bureau  functions 
in  Part  0  will  be  amended. 

3.  The  Commission  no  longer  lists  the 
functions  of  any  office  below  the  Bureau 


level  in  Part  0  of  the  rules  and 
regulations.  Accordingly,  those  sections 
of  Part  0  concerning  the  functions  of 
divisions  in  the  Field  Operations  Bureau 
will  be  removed.  Also,  §  0.121  currently 
Usts  all  FOB  field  installations  and  their 
administrative  areas.  This  information 
quickly  becomes  obsolete  because  of 
address  or  organizational  changes.  The 
Bureau  believes  that  the  public  would  be 
better  served  by  a  ciurent  FCC 
telephone  directory  rather  than  the 
S  0.121  list  and  is  Uierefore  removing 
S  0.121  fit)m  the  Rules. 

4.  The  Bureau  will  amend  {  S  0.311  and 
0.314  of  the  Rules  to  clarify  or  update 
certain  delegations  of  authority 
conferred  upon  the  Chief  of  the  Field 
Operations  Bureau  or  his  subordinates. 

5.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procediue  Act  are, 
therefore,  inappUcable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  Sections  4{i)  and  5(b)  of  the 
Commimications  Act  of  1934,  as 
amended. 

6.  It  is  ordered,  effective  August  10, 
1983.  that  Part  0  of  the  rules  and 
regulations  is  amended  as  set  forth  in 
the  Appendix  hereto. 

(Sees.  4,  303.  48  SUt.  as  amended,  1068, 10B2: 
47  U.S.C.  154.  303) 

Federal  Communicationi  Commission. 

William ).  Tricarioo, 

Secretary. 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

§S  0.113. 0.114, 0.115. 0.116, 0.117  and  ai21 
[Removed] 

1.  Sections  0.113.  0.114.  0.115, 0.116. 
0.117,  and  0.121  are  removed. 

2.  Sections.  0.111,  0.112,  0.311(d)  (1) 
and  (2),  the  introductory  paragraph  of 
0.314,  are  revised.  0.314(g)  is  added,  and 
0.314  (s).  (t).  and  (u)  are  removed  and 
reserved  to  read  as  follows: 

Field  Operations  Bureau 

S0.111    FunetkMw  of  itie  Bureau. 

Responsible  for  all  Commission 
engineering  activities  performed  in  the 
field  relating  to  radio  stations  and  wire 
facilities  including  enforcement 
activities  (inspection,  investigation, 
monitoring),  radio  operator  examination 
and  licensing,  interference  suppression, 
and  commimications  user  liaison. 

(a)  Enforce  the  Commission's  rules 
and  regulations;  monitor,  inspect  and 
investigate  all  non-government 
communicationB  matters. 

(b)  Advise  the  Commission  and  act  in 
matters  pertaining  to  the  enforcement  of 


the  Commission's  rules  and  regulations. 
licensing  of  commercial  radio  operators 
(Part  13).  marking  and  lighting  of 
antenna  towers  (Part  17),  and  field 
liaison  with  the  user  public  and  local 
and  federal  government  agencies  (Part 
0). 

(c)  Participate  in  international 
conferences  dealing  with  monitoring  and 
measurements;  serve  as  the  point  of 
contact  for  the  United  States 
government  in  matters  of  international 
monitoring,  fixed  and  mobile  direction 
finding,  and  interference  elimination. 

(d)  Reduce  or  eliminate  interference  to 
authorized  communications. 

(e)  Develop  and  implement  Bureau- 
wide  management  programs;  prepfue 
consolidated  budget  estimates  and 
justifications  for  the  Bureau:  develop 
and  control  execution  of  operating 
budgets  and  financial  plans. 

(f)  Develop  and  implement  Bureau 
plans  for  personnel  management  and 
organization  planning;  maintain 
personnel  records;  coordinate  external 
management  surveys,  studies,  and 
audits  of  Bureau  operations;  conduct  or 
coordinate  internal  studies  of  systems 
and  procedures. 

(g)  Plan  and  coordinate  requirements 
for  administrative  support  services  such 
as  space  and  printing. 

(h)  Develop  overall  policies,  programs, 
objectives,  and  priorities  (budget  year 
and  beyond)  for  all  programs  and 
activities;  review  program  performance, 
accomplishments,  and  effectiveness; 
recommend  changes  in  policies, 
programs,  objectives,  and  priorities. 

(i)  Analyze  short  and  long-term 
technical  developments  and  the  impact 
of  predicted  growth  of  existing  and  new 
telecommunications  services  on  mission 
and  workload;  recommend  changes  in 
field  enforcement  and  public  service 
techniques  and  organization  to 
maximize  bureau  mission 
accomplishment;  develop  plans  to 
integrate  new  and  revised  requirements 
for  field  enforcement  and  public  service 
activities  into  current  and  future 
programs. 

(j)  Reconmiend  legislation  and  rule 
changes  pertaining  to  the  field 
enforcement  and  public  service 
programs;  review  legislation  and 
rulemaking  proposals  initiated  by  other 
offices  with  a  potential  impact  on  field 
enforcement  and  public  service 
operations;  determine  impact  in  terms  of 
enforcement  techniques  and 
organization,  workload,  and  resource 
requirements. 

(k)  Provide  projections  of  future 
requirements  for  technical  equipment 
and  real  property  requirements  to 
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support  field'enforcement  and  public 
service  activities. 

(1)  Maintain  liaison  with  other 
agencies  and  communications  users  on 
matters  concerning  program 
development  and  evaluation. 

90.112    Units  of  ttM  Bureau. 

The  Field  Operations  Bureau  is 
comprised  of  the  following  units: 

(a)  Office  of  the  Bureau  Chief, 

(b)  Enforcement  Division, 

(c)  Engineering  Division, 

(d)  PubUc  Service  Division. 

(e)  Regional  Offices. 

S0J11    Authority  delegated. 
***** 

(d)(1)  The  Chief  of  the  Field 
Operations  Bureau  is  authorized  to  issue 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures,  pursuant  to 
S  1.80  of  this  chapter,  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
$2,000  or  less.  The  scope  of  the  Field 
Operations  Bureau's  authority  to  take 
such  actions  includes  cases  of  violation 
of  Sections  301  or  318  of  the 
Communications  Act  or  Parts  13  or  17  of 
this  chapter,  and  any  other  rule  parts  or 
sections  specified  in  statements  of 
poHcy  provided  by  the  other  bureaus 
and  offices  available  for  inspection  in 
the  Field  Operations  Bureau.  The  Chief 
of  the  Field  Operations  Bureau  is 
authorized  to  further  delegate  this 
authority  to  Engineers  in  Charge  of  field 
installations. 

(2)  The  Chief  of  the  Field  Operations 
Bureau  is  authorized  to  issue  citations 
pursuant  to  {  1.80(d)  of  this  chapter  and 
to  further  delegate  this  authority  to 
Engineers  in  Charge  of  field 
installations. 

§0.314    Additional  suthority  delegated. 

The  Engineer  in  Charge  at  each 
installation  is  delegated  authority  to  act 
upon  applications,  requests,  or  other 
matters,  which  are  not  in  hearing  status, 
and  direct  the  following  activities 
necessary  to  conduct  investigations  or 
inspections: 

(g)  To  act  on  and  make 
determinations  on  behalf  of  the 
Commission  regarding  requests  for 
reassignment  of  restoration  priority 
levels  and  assignment  of  new 
restoration  priorities  concerning  the 
restoration  in  emergencies  of  common 
carrier-provided  intercity  private  line 
service  piusuant  to  Appendix  A  of  Part 
64  of  the  Commission's  niles  when,  for 
any  reason,  the  Commission's 
Emergency  Communications  Division 
cannot  be  contacted. 


(s)  Preserved] 
(t)  [Reserved] 
(u)  [Reserved] 

***** 

tFK  Doc.  83-22400  Filsd  S-1 7-S3:  &4S  am| 
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47  CFR  Part  73 

[MM  Dodcet  No.  8»-350;  RM-4354] 

FM  Broadcast  Stations  in  Port  SL  Joe, 
noridi^  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  Rule. 

SUMMARY:  Action  taken  herein  assigns 
Channel  233  to  Port  St.  Joe,  Florida,  and 
modifies  the  license  of  FM  Station  WJST 
to  specify  Channel  233  in  lieu  of 
Channel  228A.  The  assignment  is  made 
in  response  to  a  petition  filed  by  Brown 
Broadcasting  of  Florida,  Inc.,  hcensee  of 
Station  WJST. 

EFFECTIVE  DATE:  October  11. 1983 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPI^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fait  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  |  73.202(b), 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Port  St  Joe,  Florida);  MM  Docket 
No.  83-350  RM-4354. 

Adopted:  July  2a  1983. 

Released:  August  9. 1S83. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  Fed.  Reg.  16090, 
pubhshed  April  14. 1983,  proposing  the 
assignment  of  Channel  233  to  Port  St 
Joe,  Florida,  and  the  substitution  of 
Channel  233  for  Channel  228A  in  the 
same  community.  Supporting  comments 
were  filed  by  Brown  Broadcasting  of 
Florida,  Inc.  ("petitioner"),  hcensee  of 
FM  Station  WJST  (formerly  WGCV 
(FM)),  which  currently  operates  on 
Channel  228A  and  seeks  modifications 
of  its  hcense  to  operate  on  the  new 
Class  C  channel.  Comments  were 
previously  filed  by  William  C. 
Blackmore  ("Blackmore")  expressing  his 
interest  in  Channel  233  at  Port  St.  Joe 
and  opposing  modification  of  Station 
WJSTs  hcense.  These  comments  have 
been  withdrawn. 

2.  In  view  of  the  expression  of  interest 


and  the  provision  of  a  wider  coverage 
area  station  for  Port  St.  Joe.  we  will 
make  the  requested  assignment  With 
regard  to  petitioner's  request  for 
modification  of  license,  it  is  our  policy 
(see  Notice,  paragraph  3),  as  expressed 
in  Cheyenne.  Wyoming,  62  F.C.C.  2d  63 
(1976),  to  grant  a  proposed  modification 
fi-om  a  Class  A  to  a  Class  C  (or  Class  B) 
channel  where  no  other  person  in  its 
comments  asserts  Ashbacker  rights  by 
expressing  an  interest  in  applying  for 
the  newly  assigned  Class  C  channel.  In 
view  of  the  pleading  filed  by  Blackmore 
withdrawing  his  comments  expressing 
an  interest  in  the  new  Class  C 
assignment  and  there  being  no  other 
expressions  of  ipterest  we  shall  grant 
the  requested  modification  of  Station 
WJSTs  hcense  to  specify  Channel  233  in 
heu  of  Channel  228A. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  SS  4(i),  5(d)(1). 
303(g)  and  (r)  and  307(b)  of  die 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  IT  IS 
ORDERED,  That  effective  October  11, 
1983,  the  FM  Table  of  Assignments, 
S  73.202(b)  of  die  Rules,  is  amended  wiUi 
regard  to  the  following  community: 


dly 


Port  St  Jo*.  Florida.. 


ChifWMl 
Na 


233 


4.  It  is  further  ordered.  That  pursuant 
to  S  316(a)  of  the  Communications  Act 
of  1934,  as  amended,  the  license  of 
Brown  Broadcasting  of  Florida,  Inc.  for 
Station  WJST  (formerly  WGCV(FM)). 
Port  St.  Joe.  Florida,  IS  MODIFIED 
effective  October  11, 1983,  to  specify 
operation  on  Channel  233  in  heu  of 
Channel  228A.  The  Ucense  modification 
for  Station  WJST  is  subject  to  the 
following: 

(a)  At  least  30  days  before  operating 
on  Channel  233,  the  hcensee  shall 
subtnit  to  the  Commission  a  minor 
change  apphcation  for  a  construction  ~ 
permit  (Form  301); 

(b)  Upon  grant  of  the  construction 
permit  program  tests  may  be  conducted 
in  accordance  with  9  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  {  1.301  of 
the  Commission's  Rules. 

5.  It  is  further  ordered.  That  the 
Secretary  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to:  Brown  Broadcasting  of 
Florida,  Inc..  Radio  StaUon  WJST.  P.O. 
Box  3ia  Port  St  Joe,  Florida  32456. 
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6.  It  is  further  ordered,  That  this 
proceeding  it  terminated. 

7.  For  further  information  concerning 
the  above,  contact  D.  David  Weston, 
Mass  Media  Bureau,  (202)  634-6530. 

Federal  Communications  Commission. 
(Sees.  4,  303.  46  Stat,  as  amended  1066,  lOaZ; 
47  U.S.C.  154.  303) 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  S3-22S07  Filed  S-17-S3:  S:4S  ami 
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47  CFR  Part  73 

[MM  Docket  No.  •3-124;  Rl»-4218] 

FM  Broadcast  Stations  in  New  Cartisle, 
Indiana;  Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
272A  to  New  Carlisle,  Indiana,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Miramar 
Broadcasting,  Inc. 
EFFECnvc  date:  October  11. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lapp,  Mass  Media  Bureau  (202) 
634-6530 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Report  and  Order  Providing  Tmninated 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  ¥M  Broadcast 
Stations.  (New  Carlisle,  Indiana);  MM  Docket 
No.  83-124.  RM-42ia 

Adopted:  August  3, 1983. 

Released:  August  la  1983. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making,  48  FR  10894,  published 
March  15, 1983,  proposing  the 
assignment  of  Channel  272A  to  New 
CarUsIe,  Indiana,  as  that  community's 
first  FM  assignment  in  response  to  a 
petition  filed  by  Miramar  Broadcasting, 
Inc.  ("petitioner").  Petitioner  filed 
comments  in  support  of  the  Notice  and 
reaffirmed  its  interest  in  applying  for  the 
channel,  if  assigned.  A  site  restriction  of 
1.2  miles  northeast  of  the  city  is  required 
to  avoid  a  short  spacing  to  Station 
WTAS.  Crete.  Illinois,  on  Channel  272A. 

2.  Canadian  concurrence  has  been 
obtained. 

3.  The  Commission  has  determined 
that  the  public  interest  would  be  served 


by  assigning  Channel  272A  to  New 
Carlisle,  Indiana,  since  it  could  provide 
a  first  local  FM  broadcast  service  to  that 
community. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  55  4(i).  5(d)(1). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  Ordered. 
That  effective  October  11. 1983,  the  FM 
Table  of  Assignments,  %  73.a02(b)  of  the 
Rules.  IS  AMENDED,  with  respect  to  the 
following  community: 


on 

Noi 

UrmCmifUtt   kirftana 

272A 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303, 48  Stat,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Ch ief.  Policy  and  RuJes  Division,  Mass  Media 
Bureau. 

|FR  Doc.  S3-ZZS94  Hied  8-17-83;  8:46  amj 
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47  CFR  Part  73 

[MM  Docket  No.  83-120;  RM-4346] 

FM  Broadcast  Station  in  Bear  Lake, 
Mictilgan;  Changes  Made  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
261A  to  Bear  Lake.  Michigan,  in 
response  to  a  petition  filed  by  North 
Michigan  Associates,  Inc.  The 
assignment  could  provide  for  a  first  FM 
service  to  Bear  Lake. 
EFFECnVE  DATE:  October  11, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATKMi  CONTACR 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Bear  Lake,  Michigan),  MM  Docket  No.  8»- 
120  RM-4346. 


Adopted:  ]uly  21. 1983. 

Released:  August  9, 1963. 

By  the  CHiief.  Policy  and  Rules  Division: 

1.  In  response  to  a  petition  filed  by 
North  Michigan  Associates 
("petitioner"),  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making,  48  FR 
10890,  published  March  15, 1963. 
proposing  the  assignment  of  Channel 
281 A  to  Bear  Lake.  Michigan,  as  its  first' 
FM  assignment  Petitioner  filed 
comments  indicating  that  it  would  file 
an  application  to  construct  and  operate 
on  Channel  261A,  if  assigned. 

2.  Canadian  concurrence  in  the 
assignment  of  Channel  281A  to  Bear 
Lake,  Michigan,  has  been  obtained. 

3.  The  Commission  has  determined 
that  Bear  Lake  could  benefit  fit)m  the 
requested  assignment,  since  it  could 
provide  that  community  with  its  first  FM 
station.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  55  4(i).  S(d)(l). 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  550.61,  0.204(b)  and  0.283 
of  the  Conunission's  Rules,  it  is  ordered. 
That  effective  October  11. 1983,  the  FM 
Table  of  Assignments.  5  73.202(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
community  Usted  below: 


No. 


asM 


5.  It  is  further  ordered,  lliat  this 
proceeding  is  terminated, 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat,  as  amended,  1086, 1082 
(47  U.S.C  154,  303)) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  83-22585  Filed  8-17-81;  8?tS  «■! 
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47  CFR  Part  73 

[MM  Docket  Na  «a-126;  RI*-427S) 

FM  Broadcast  Stations  In  Mandan, 
North  Dakota;  Changes  Made  In  TaMe 
of  Assignments 

AGBICV:  Federal  Communications 
CommissioiL 

ACTKNC  Final  Rule. 
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r:  This  action  substitutes  Class 
C  Channel  284  for  Channel  285A  in 
Mandan,  North  Dakota,  and  modifies 
the  license  for  Station  KNDR(FM)  to 
specify  operation  on  Class  C  Channel 
284.  in  response  to  a  petition  filed  by 
Central  Dakota  Enterprises,  Inc. 

tmcnve  DATB  October  It  1983. 


;  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  RMTMei  INrOWMATlOW  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau  (202) 
634-8530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

R^Mirt  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  |  73.202(b). 
Table  of  AMignmenta.  FM  Broadcast  Stations 
(Mandan.  North  Dakota):  MM  Docket  Na  83- 
12S.RM-427S. 

Adopted:  August  3. 1983. 

Released:  August  10, 1983. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  10895.  published 
March  15. 1983.  proposing  the 
substitution  of  Qass  C  Channel  284  for 
Channel  285A  at  Mandan,  North  Dakota, 
in  response  to  a  petition  filed  by  Central 
Dakota  Enterprises,  Inc.  ("petitioner") 
licensee  of  Station  KNDR(FM).  The 
Notice  also  proposed  modification  of  the 
Ucense  for  Channel  285A  to  specify 
operation  on  Class  C  Channel  284. 
Petitioner  submitted  comments  in 
support  of  the  Notice  and  reaffirmed  its 
interest  in  the  Class  C  channel.  No 
oppositions  to  the  proposal  were 
received. 

2.  After  careful  consideration  of  the 
proposal,  we  believe  that  the  public 
interest  would  be  served  by  the 
substitution  of  the  Qass  C  for  the  Class 
A  channel  inasmuch  as  it  would  provide 
service  to  a  larger  area.  We  have 
authorized  in  paragraph  5,  herein,  a 
modification  of  the  petitioner's  license 
for  Station  KNDR(F\f)  to  specify 
operation  on  Channel  284  since  there 
were  no  other  expressions  of  interest  in 
the  Class  C  channel  See,  Cheyenne. 
Wyoming.  62  F.C.C.  2d  63  (1976). 

3.  Canadian  concurrence  has  been 
received. 

4.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
S9  4(i),  5(d)(1).  303  (g)  and  (r).  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b),  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  October  11. 1983,  the  FM 
Table  of  Assignments,  i  73.202(b)  of  the 


Rules  is  amended,  with  respect  to  the 
foUoiving  community: 


Or 


ChMmil 

Na 


284 


5.  It  is  further  ordered.  That  pursuant 
to  {  316(a)  of  the  Communications  Act 
of  1934.  as  amended,  the  outstanding 
license  held  by  Central  Dakota 
Enterprises.  Inc.  for  Station  KNDR(FM). 
Mandan.  North  Dakota,  is  modified, 
effective  October  11, 1983,  to  specify 
operation  on  Channel  284  instead  of 
Channel  285A.  Station  KNDR-FM  may 
continue  to  operate  on  Channel  285A  for 
one  year  from  the  effective  date  of  this 
action  or  imtil  it  is  ready  to  operate  on 
Channel  284,  whichever  is  earlier,  unless 
the  Commission  sooner  directs,  subject 
to  the  following: 

(a)  The  Ucensee  shall  file  with  the 
Conunission  a  minor  change  application 
for  a  construction  permit  (Form  301) 
specifying  the  new  facilities. 

(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  {  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  {  1.1301  of 
the  Commission's  Rules. 

8  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066. 1082: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Ctiief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

pit  Doc  BS-2ZS83  Filed  S-17-83;  ^45  am| 
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47  CFR  Part  73 

IMM  Docket  No.  83-99;  RM-4242] 

FM  Broadcast  Stations  in  Amariilo, 
Texas,  Changes  Made  in  Table 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMANv:  This  action  assigns  a  seventh 
FM  channel  to  Amariilo,  Texas,  In 
response  to  a  petition  filed  by  Wendell 
C.  Alexander. 

DATE  Effective:  October  11, 1983. 


:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
rOR  RMTNCR  MRMMATION  CONTACT: 

Montrose  R  Tyree.  Mass  Media  Biuvau, 

(202)634-8530. 

•UPPIfMCNTAIlV  ii^ormahon: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  order  (Proceeding 
Terminated) 

In  the  matter  of  Amendment  of  |  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Amariilo,  Texas):  MM  Docket  No.  83-99: 
RM-424^ 

Adopted:  July  21. 1983. 

Released-  August  9, 1983. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  In  response  to  a  petition  filed  by 
Wendell  C.  Alexander  ("petitioner"),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  48  FR  8510, 
published  March  1, 1983,  proposing  the 
assignment  of  Channel  276A  to 
Amariilo,  Texas.  Supporting  comments 
were  filed  by  the  petitioner  reaffirming 
that  he  will  apply  for  the  channel,  if 
assigned. 

2.  The  Commission  is  satisfied  that 
the  public  interest  would  be  served  by 
the  proposed  assignment  which  could 
provide  Amariilo  with  its  seventh  FM 
station.  The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

3.  In  view  of  the  above  and  pursuant 
to  the  authority  contained  in  SS  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §5  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  It  is  ordered. 
That  effective  October  11, 1983,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
following  community: 


Oly 

ChwwwINo. 

AmafWo,  T«xM  — l._ 

226.  231.  245. 
250.  2S4. 
270,  aid 
278A. 

4.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED, 

5.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tjrree,  Mass  Media  Bureau,  (202)  634- 
653a 

(Sees.  4.  303, 48  Stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc  ta-lZSM  Filed  S-IT-SS:  S:4S  un] 
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Proposed  Rules 


Federal  Register. 
Vol.  48,  No.  161 
Thursday.  Angust  18,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  pubtic  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to*  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcetlng  Service 

7  CFR  Part  101 

Federally  Licensed  Cotton 
Warehouses;  Fees  for  Services: 
Proposed  Rulemalcing 

AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  Rulemaking. 

summary:  This  action  proposed  for 
comment  fees  and  charges  to  be  paid  by 
cotton  warehouses  licensed  under 
provisions  of  the  United  States 
Warehouse  Act,  as  amended  (7  U.S.C. 
241,  et  seq.].  A  new  fee  is  proposed  to 
be  assessed  which  would  cover,  as 
nearly  as  practicable,  the  costs  of 
annual  cotton  warehouse  licenses 
issued  to  warehousemen.  Further,  a  fee 
increase  is  proposied  for  the  existing  fee 
charged  for  licensing  persons  to  classify, 
inspect,  grade,  s£miple,  or  weigh  cotton. 
An  increase  in  fees  for  original 
inspection  and/or  reinspection  of  a 
cotton  warehouse  when  made  upon 
application  of  a  warehousemen  is 
proposed  also.  All  of  these  fees  are  to 
cover,  as  nearly  as  practicable,  the  costs 
of  providing  such  services  or  licenses, 
including  administrative  and 
supervisory  costs. 

DATE:  Comments  to  be  postmarked  by 
September  19, 1983. 
ADDRESS:  Send  or  deliver  written 
comments  ot  Dr.  Orval  Kerchner,  Chief. 
Warehouse  Development  Branch,  Room 
2720-South,  Warehouse  Division, 
Agricultural  Marketing  Service, 
Department  of  Agriculture,  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Orval  Kerchner,  202-447-3616. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under  the 
USDA  procedure  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classifled  "non-major" 
because  the  proposal  does  not  meet  the 


criteria  contained  therein  for  major 
regulatory  actions. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certiHed  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  (i)  the  amount  of  the 
new  fees  are  the  minimal  amount 
necessary,  and  as  nearly  as  practicable 
cover  costs;  and  the  amount  of  the  fee 
increase  is  too  small  to  have  a 
significant  economic  impact;  (ii]  further, 
if  there  is  any  impact,  the  Secretary  has 
to  recover  the  costs  of  the  services  from 
the  users  of  the  services;  and  (iii)  the  use 
of  the  services  is  volimtary. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulations,  5  CFR  Part  1320  Controlling 
Paperwork  Burdens  on  the  Public,  whidi 
implements  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L  96-511.  the 
information  collection  requirements 
resulting  from  this  proposed  revision — 
specifically  the  reporting  requirements — 
have  been  submitted  to  OMB  for  review 
as  prescribed  in  S  1320.13,  (48  FR  13866) 
Clearance  of  Collection  of  Information 
requirements  in  proposed  rules  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  concerning 
the  information  collection  requirements 
contained  in  this  proposed  rule  may  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer,  AMS/USDA. 
Washington,  D.C.  20503,  Telephone  (202) 
395-7340. 

A  thirty  day  comment  period  is 
deemed  adequate  in  view  of  the  need  to 
promulgate  new  and  increased  fees  at 
the  beginning  of  the  new  Hscal  year. 

The  Omnibus  Budget  Reconciliation 
Act  of  ISfil  ("Act."  Pub.  L  97-35). 
amended  Section  10  (7  U.S.C  251),  of  the 
U.S.  Warehouse  Act  to  provide  that 
"The  Secretary  of  Agriculture,  or  the 
Secretary's  designated  repesentative, 
shall  charge,  assess,  and  cause  to  be 
collected  a  reasonable  fee  for  (1)  each 
examination  or  inspection  of  a 
warehouse  (including  the  physical 
facilities  and  records  thereof  and  the 
agricultiu'al  products  therein)  under  this 
Act;  (2)  each  license  issued  to  any 
person  to  classify,  inspect,  grade, 
sample,  or  weigh  agricultural  products 
stored  or  to  be  stored  under  provisions 
of  this  Act  (3)  each  annual  warehouse 
license  issued  to  a  warehouseman  to 
conduct  a  warehouse  under  this  Act; 


and  (4)  each  warehouse  license 
amended,  modified,  extended,  or 
reinstated  under  this  Act.  Such  fees 
shall  cover,  as  nearly  as  practicable,  the 
costs  of  providing  such  services  and 
licenses,  including  administrative  and 
supervisory  costs." 

In  addition.  Section  156(d)  of  the  Act 
(95  Stat  374).  stated  that 
"Notwithstanting  any  other  provision  of 
law,  the  Secretary  shall  take  such  action 
as  may  be  necessary  to  insure  that  the 
*  *  *  Ucensing  and  inspection 
procedures  for  cotton  warehouses  are 
preserved  *  *  *." 

Pursuant  to  the  Act  AMS  proposed  in 
46  FR  44680,  September  4, 1961,  a 
schedule  of  new  fees  for  cotton  and  all 
other  commodities  for  which  there  were 
regulations  in  effect  to  cover,  as  nearly 
as  practicable,  the  costs  of  examination 
or  inspection  of  warehouses  and  annual 
warehouse  licenses  issued,  and 
requested  comments  on  these  proposals. 
AMS  received  seven  comments,  all  of 
which  were  negative,  concerning  the 
proposed  schedule  of  fees  for  cotton 
warehouses.  In  addition  to  opposing  the 
imposition  of  the  fees,  these  comments 
generally  requested  AMS  to  postpone 
implementation  of  these  fees  to  allow 
continued  appraisal  of  the  situation 
while  the  industry  and  the  E)epartment 
wotted  out  an  agreeable  solution  to  the 
problem  which  would  not  weaken 
licensing  and  inspection  procedures. 
After  considering  these  comments,  the 
Secretary  determined,  pursuant  to 
Section  156(d)  of  the  Act  that  these  fees 
and  charges  to  cotton  warehouses 
should  be  waived  for  fiscal  year  1982  to 
insure  that  the  licensing  and  inspection 
procedures  for  cotton  warehouses  were 
preserved.  A  notice  of  this  waiver  was 
published  in  46  FR  63198,  December  30. 
1981.  This  waiver  was  made  dependent 
upon  receiving  from  Congress  the  funds 
necessary  to  pay  for  the  services. 
Congress  did  appropriate  the  funds,  thus 
obviating  the  need  for  such  fees  in  fiscal 
year  1982.  However,  fees  for  licensing 
persons  to  classify,  inspect,  grade, 
sample,  or  weigh  cotton,  fees  for  an 
original,  amended  and/or  reinstated 
warehouseman's  license,  and  fees  for 
original  inspection  and/or  reinspection 
of  a  cotton  warehouse  when  requested 
remained  in  effect. 

Later,  Congress  appropriated  the 
necessary  funds  for  Hscal  year  1983,  and 
so  by  a  notice  published  in  48  FR  9894, 
March  9. 1983,  the  Secretary  waived 
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applicable  fees  for  that  fiscal  year.  To 
date.  Congress  has  not  appropriated  any 
funds  to  pay  for  these  services  in  fiscal 
year  1984.  For  this  reason  the  Secretary 
is  required  by  statute  to  impose 
reasonable  fees  and  charges  that  will 
cover,  as  nearly  as  practicable,  the  costs 
of  providing  these  services.  If  Congress 
does  subsequenUy  appropriate  funds  to 
pay  for  these  services,  the  proposed  fee 
schedule  will  be  reviewed  and 
appropriately  modified. 

After  having  taken  into  account  all 
information  available,  including  the 
prior  comments  received  on  the  1981 
proposal,  subsequent  discussions  with 
the  cotton  trade,  and  the  fiscal  situation 
expected  to  exist  in  fiscal  year  1984,  it 
has  been  determined  that  the  imposition 
of  reasonable  fees  and  charges  will  not 
endanger  the  preservation  of  the 
licensing  and  inspection  procedures  for 
cotton  warehouses.  On  the  contrary,  it 
has  been  determined  that  if  Congress 
does  not  appropriate  the  funds  to  pay 
for  these  services,  it  will  be  necessary  to 
impose  reasonable  fees  and  charges  to 
insure  that  services  will  be  provided  in 
fiscal  year  1984. 

License  Fees 

The  Warehouse  Act  provides  that  the 
Secretary  may  charge,  assess,  and  cause 
to  be  collected  a  reasonable  fee  for  each 
license  issued  to  a  warehouseman  or  to 
any  person  to  classify,  inspect,  grade, 
sample,  and/or  weigh  agricultural 
products  stored  or  to  be  stored  under 
provisions  of  the  Warehouse  Act. 
Accordingly,  fees  were  assessed 
pursuant  to  regulation  (7  CFR  101.50)  for 
each  original  warehouseman's  license 
issued,  for  each  amended  or  reinstated 
warehouseman's  license  issued  and  for 
each  license  issued  to  classify,  inspect, 
grade,  sample,  and/or  weigh  cotton. 

The  present  fee  for  issuance  of  an 
original  warehouseman's  hcense  is  a 
modest  one-time  charge,  and  was 
intended  to  cover  only  the  costs  of 
issuance.  The  license  is  continued  each 
year  without  a  new  license  being  issued 
but  may  be  terminated  any  year  should 
the  warehouseman  fail  to  furnish 
annually  on  or  before  the  anniversary 
date  such  bond  for  the  ensuing  year  as 
is  required  by  the  Act  and  regulations. 
The  present  fee  has  been  in  effect  since 
1952  and  has  not  been  increased  since 
that  time.  Based  upon  present  and 
projected  costs,  an  increase  from  $20  to 
$50  is  proposed  for  each  original 
warehouseman's  license,  an  increase 
from  $10  to  $50  for  each  amended  or 
reinstated  license  and  an  increase  from 
$6  to  $20  for  each  license,  or 
amendment  issued  to  a  sampler, 
classifier,  and/or  weigher.  The  proposed 
changes  reflect  increases  in  several  cost 


factors,  including  salaries,  rent,  and 
miscellaneous  overhead,  and  includes 
applicable  administrative  and 
supervisory  costs.  Such  proposed  fees 
will  increase  the  charges  to  the  level  of 
the  same  fees  charged  for  other 
agricultiu-al  commodities  stated  under 
the  Warehouse  Act. 

Inspectioii  of  a  Warehouse 

The  Warehouse  Act  provides  that  the 
Secretary  may  charge,  assess,  and  cause 
to  be  coUected  a  reasonable  fee  for 
every  examination  or  inspection  of  a 
warehouse  when  such  examination  or 
inspection  is  made  upon  application  of  a 
warehouseman. 

Accordingly,  fees  were  assessed  and 
collected  pursuant  to  regulation  (7  CFR 
101.51)  for  each  original  inspection  and/ 
or  reinspection  when  such  inspection 
was  made  upon  application  of  a 
warehouseman.  TTbis  is  a  voluntary 
service  in  which  the  present  fee  for  each 
original  inspection  or  reinspection  of  a 
warehouse  is  based  upon  a  flat  $20.  per 
1,000  bales  of  cotton  storage  capacity  of 
the  warehouse  with  a  $40  minimum  and 
$500  maximum  fee  range.  The  present 
fee  has  been  in  effect  sinde  1969  and  has 
not  been  increased  since  that  time. 
Based  upon  present  and  projected  costs, 
the  fee  is  proposed  to  be  increased  to ' 
$50  per  1,000  bales  of  cotton  storage 
capacity  with  a  $100  minimum  to  $1,000 
maximum  range.  This  proposed  increase 
reflects  increases  in  several  cost  factors, 
including  salaries,  rent,  miscellaneous 
overhead,  and  includes  applicable 
administrative  and  supervisory  costs. 

Annual  Warehouse  License 

No  fees  were  authorized,  specified, 
assessed,  or  collected  under  the 
Warehouse  Act  for  examinations, 
reexaminations  or  inspections  of  cotton 
warehouses  made  by  the  Secretary 
prusuant  to  authority  contained  in 
Sections  24  and  27  of  the  Act  until  the 
amendments  to  the  Act  pursuant  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  amendment  to  the  Act  and  the 
proposed  regulations  provide'for  fees  for 
examinations  conducted  pursuant  to 
sections  24  and  27  as  part  of  an  "annual 
warehouse  license"  charge. 

Unannounced,  unrequested 
examinations  are  the  focal  point  of 
administering  the  warehouse  program 
and  consequently  account  for  the  major 
costs  of  the  program.  It  is  proposed  that 
an  annual  warehouse  license  fee  should 
recover  the  reasonable  costs  of 
examinations  made  pursuant  to  Sections 
24  and  27  of  the  Warehouse  Act 
including  applicable  administrative  and 
supervisory  costs  related  to  maintaining 
an  effective  program. 


The  integrity  of  warehouse  receipts 
issued  for  stored  cotton  is  based  on 
effective  examinations  or  inspections. 
The  Department  has  studied  what 
constitutes  an  effective  examination  or 
inspection,  including  the  question  of 
how  fi^quently  examinations  or 
inspections  must  be  made  to  be 
effective.  The  examination  or  inspection 
includes  review  of  records  and 
inventory  as  well  as  the  warehousing 
operation  as  a  whole.  As  such, 
depositors,  sellers,  and  the 
warehouseman  as  well  as  other 
interested  parties,  benefit  from  this 
service  which  is  provided  as  part  of  the 
overall  warehouse  program. 

By  a  final  rule  dated  December  30. 
1981  (46  FR  63198)  fees  for  the 
inspection,  reexamination  or 
reinspection  of  graia  tobacco,  wool,  dry 
bean,  nut  sirup  and  cottonseed 
warehouses  were  increased.  For  each  of 
these  commodities,  the  fees  for 
inspection,  reexamination  or 
reinspection  are  based  upon  a  fiat  rate 
per  volume  of  storage  capacity  with  a 
minimum  and  maximum  fee  range.  The 
new  fees  promulgated  by  that  final  rule 
for  annual  licensing  of  a  warehouse  are 
based  also  upon  a  flat  rate  per  volume 
of  storage  capacity  with  a  minimum  and 
maximum  fee  range. 

When  fees  were  originally  proposed 
in  46  FR  44680  September  4. 1981.  for  all 
eligible  commodities  including  cotton, 
the  annual  warehouse  license  fee  for 
cotton  warehouses  was  proposed  to  be 
at  the  rate  of  1.5  cents  for  each  bale  of 
licensed  capacity  plus  4.5  cents  for  each 
receipted  bale  handled  by  the 
warehouse  during  the  preceding  cotton 
season.  Discussions  with  the  cotton 
trade  at  that  time  indicated  that  returns 
to  the  warehouseman  were  not  equated 
to  capacity  or  bales  handled  per  se. 

Further,  cotton  is  a  commodity  which 
is  unique  from  other  stored  commodities 
in  that  each  bale  is  identity  preserved. 
Other  commodities  such  as  grain  are 
generally  considered  fungible  and 
therefore  commingled.  Based  upon 
conunents  received  in  1981  on  the  fees 
for  cotton  warehouses  and  subsequent 
discussions  with  the  industry,  a 
somewhat  different  method  of  assessing 
the  cotton  warehouse  annual  license 
fees  is  now  proposed. 

The  charges  for  the  annual  warehouse 
license  fee  take  into  account  (1) 
Licensed  capacity;  (2)  volume  handled 
based  on  bale  storage  month;  (3)  number 
of  bales  handled  or  warehouse  receipts 
issued;  (4)  hourly  rate  costs;  (5)  flat 
charge  fees  or  (6)  a  combination  thereof. 

A  combination  of  these  factors  has 
been  developed  for  the  proposed  fee. 
Any  one  factor  alone  would  not 
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necessarily  reflect  the  unique  identity 
preserved  nature  of  cotton. 

The  three-part  annual  warehouse 
license  proposed  in  101.51b{l)  was 
considered  with  the  criteria  that 
— Fees  should  relate  to  amount  of  bale 

activity  in  the  wfu^house, 
— Assessment  methods  should  be  simple 

and  straightforward, 
— Assessment  system  should  be 
performed  at  a  minimum  cost  of 
collection  and  monitoring  while 
assuring  security  from  fraud  and, 
— ^Assessment  system  should  afford 
collection  of  fees  in  advance  of 
service  to  avoid  interest  and  late 
charges  payments  and  to  simplify 
administration  and  recordkeeping. 
Part  one  is  a  flat  or  base  fee  to  cover 
the  fixed  costs  of  an  examination.  Each 
Ucensed  warehouse  would  pay  the  same 
amount  A  charge  of  $200  per  licensed 
warehouse  is  proposed.  This  fee  is 
based  upon  a  minimum  cost  necessary 
to  maintain  the  warehouse  license 
irrespective  of  activity  at  the 
warehouse. 

Part  two  is  a  handling  assessment 
based  on  the  number  of  bales  handled 
by  the  warehouse  during  the  12  months 
of  the  year  preceding  the  assessment  of 
the  fee.  This  figure  is  the  number  of 
bales  handled  and  relates  directly  to  the 
amount  of  work  involved  in  auditing 
receipts.  A  charge  of  3  cents  a  bale  for 
each  bale  handled  is  proposed. 

Part  three  is  a  storage  assessment 
based  on  the  number  of  bales  stored  and 
the  length  of  time  each  is  stored.  The 
concept  of  bale  storage  months  best 
explains  the  basis  for  this  charge.  The 
amount  of  time  required  to  perform  a  tag 
check  on  cotton  in  storage  directly 
correlates  with  the  number  of  bales  in 
the  warehouse  when  an  examination  is 
made.  Thus,  the  concept  of  bale  storage 
months  represents  a  fair  way  to  assess 
this  part  of  the  fee.  It  also  takes  into 
account  any  cotton  bales  which  are 
stored  for  long  periods  of  time  and 
subject  to  tag  check  more  than  once.  The 
charge  for  this  will  be  less  than  1  cent 
per  bale  per  month.  The  exact  amount 
will  be  determined  after  information  on 
the  numbers  of  bales  currendy  in 
storage  is  obtained,  and  the  exact 
amount  will  be  determined  before 
collection  of  the  fee  begins. 

The  proposed  fee  reflects  several  cost 
factors,  including  salaries,  rents, 
miscellaneous  overhead,  and  includes 
applicable  administrative  and 
supervisory  costs. 

To  implement  the  three-part  fee 
schedule  data  from  each  warehouseman 
will  be  requested.  Presently,  pursuant  to 
S  101.34  of  the  regidations,  each  licensed 
warehouseman  is  required  to  make 


reports  as  requested  by  the 
Administrator.  Pursuant  to  that  section, 
each  warehouseman  will  be  asked  to 
provide  annually  the  number  of  bales 
handled  during  the  year  and  the  nimiber 
of  bales  stored  each  month  during  the 
preceding  year.  This  data  will  serve  as 
the  bases  for  setting  the  charge  for  parts 
two  and  three  of  the  fee  schedule. 
Accordingly,  while  warehousemen  wiU 
be  affected  by  the  proposed  changes  in 
terms  of  recordkeeping,  no  change  is 
necessary  to  {  101.34. 

The  Conmiodity  Credit  Corporation 
(CCC)  owns  or  has  an  interest  in 
considerable  quantities  of  cotton  stored 
in  federally  licensed  warehouses.  The 
Agricultural  Marketing  Service  presenUy 
makes  and  is  paid  for  examinations  for 
CCC  at  nonlicensed  cotton  warehouses, 
and  at  other  types  of  commodity 
warehouses.  The  examination  of  such 
warehouses  performed  by  examiners 
employed  by  AMS  protects  the  interest 
of  CCC  and  makes  CCC  a  prime 
beneficiary  of  the  program.  For  this 
reason  it  is  proposed,  as  is  done 
presently  with  other  agricultural 
commodities,  that  if  CCC  shares  in  the 
costs  of  the  examination  program  at  a 
warehouse,  the  applicable  fees  charged 
will  be  reduced  to  that  warehouseman 
by  the  amount  CCC  pays.  As  a  result  the 
industry  share  is  estimated  at 
approximately  $300,000  annually. 

Conforming  changes  are  proposed  to 
S  101.52  to  reflect  advance  deposit 
requirements  for  the  new  fees  and  also  a 
change  is  proposed  as  to  whom  payment 
is  to  be  made.  The  change  is  from  die 
Treasurer  of  the  United  States  to 
Agricultiu-al  Marketing  Service,  USDA 
to  reflect  the  changes  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Implementation  of  Fees 

Fees  for  the  original,  amended  and/or 
reinstated  licenses,  for  inspection  and/ 
or  reinspection  examinations,  for 
licenses  to  classify  sample,  and/or 
weigh  shall  be  assessed  and  collected  as 
the  service  covered  is  performed.  The 
annual  warehouse  license  fee  shall  be 
assessed  and  collected  for  service 
through  the  following  September  30 
effective  with  the  date  of  issuance  of  the 
original  license  and  each  October  1 
thereafter,  as  long  as  the  license  shall 
continue.  Failure  of  a  warehouseman  to 
pay  such  fee  at  that  time  shall  be 
grounds  for  suspension  of  license. 

List  of  Subjects  in  7  CFR  Part  101 

Administrative  practice  and 
procedure.  Cotton,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds,  Warehouses. 


Therefore,  the  fees  and  charges 
specified  below  as  revisions  to 
S{  101.50, 101.51  and  101.52  are 
proposed  to  be  implemented 
commencing  October  1, 1983. 

PART  101— COTTON  WAREHOUSES 

1.  Section  101.50  is  revised  as  follows: 
Fees 


$101^    Lic«nM 

There  shall  be  charged  and  collected  a 
fee  of  $50  for  each  original 
warehouseman's  license,  and  a  fee  of 
$50  for  each  amended,  modified, 
extended,  reinstated  or  duplicate 
warehouseman's  license  applied  for  by  a 
warehouseman,  and  a  fee  of  $20  for  each 
license  or  amendment  thereto  issued  to 
any  person  to  classify,  sample,  or  weigh 
agricultural  products  stored  or  to  be 
stored  under  provisions  of  this  act 

2.  Section  101.51  is  revised  as  foUows: 

9101-51    WarehouMhwiMcltonfMS. 

There  shall  be  charged  and 
collected — 

(a)  For  each  original  examination  or 
inspection,  or  reexamination  or 
reinspection  of  a  warehouse  under  the 
Act  a  fee  at  the  rate  of  $50  for  each  1,000 
bales  of  storage  capacity,  or  fraction 
thereof,  determined  in  accordance  with 
S  101.5,  but  in  no  case  less  than  $100  nor 
more  than  $1,000;  and 

(b)  For  each  annual  warehouse  Ucense 
issued  or  continued,  an  annual  fee  equal 
to  the  total  of:  (1)  A  flat  charge  of  $200. 
(2)  a  handling  assessment  charge  of  3 
cents  a  bale  for  each  bale  handled  for 
which  warehouse  receipts  have  been 
issued  or  are  subject  to  issue  at  the 
warehouse  during  the  12  months  of  the 
year  preceding  assessment  of  the  fee 
and  (3)  a  storage  assessment  charge  not 
to  exceed  1  cent  a  bale  a  month  for  each 
bale  in  storage  in  the  warehouse  at  the 
end  of  each  month  during  the  12  months 
of  the  year  preceding  assessment  of  the 
fee.  The  annual  warehouse  Ucense  fee 
shall  be  assessed  and  payable  for 
service  through  the  following  September 
30  effective  with  the  date  of  issuance  of 
the  original  license  and  each  October  1 
thereafter,  as  long  as  the  Ucense  shaU 
continue.  Failure  of  a  warehouseman  to 
pay  such  fee  at  that  time  shall  be 
grounds  for  suspension  of  Ucense. 

If  Coofmiodity  Credit  Corporation  has 
a  depository  interest  in  any  warehouse 
covered  by  this  section  and  shares  in 
the  cost  of  the  examination  program  at 
that  warehouse,  the  fees  stipulated  in 
this  section  shaU  he  reduced  to  that 
warehouseman  by  the  amount 
Commodify  Credit  Corporation  pays. 

3.  Section  101.52  is  revised  as  foUows: 
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1101.52 

Before  any  licenae  is  granted,  or  an 
original  examination  or  inspection  is 
made,  or  reexamination  or  reinspection 
for  modification  of  an  existing  license  is 
made,  or  when  tlie  annual  fee  for  tiie 
licensed  warriiouse  is  assessed, 
pursuant  to  tlte  regulation  in  this  part, 
the  applicant  or  bcensee  shall  deposit 
with  the  Service  the  amount  of  the  fee 
prescribed.  Sach  deposit  shall  be  made 
in  the  form  of  a  check,  certified  if 
required  by  the  Service,  draft,  or  post 
office  or  express  money  order,  payable 
to  the  order  of  "Agricultural  Marketing 
Service,  USDA" 

(Section  Za  30  SUL  400:  7  U.S.C  268) 

Dated  August  11. 1983. 

VOTn  F.  lugbwjr. 

Adminigtrator,  Agricultural  Marketing 
Servics. 

(Fit  Doc  O-tZTV  RM  a-ty-tt  M6  ua| 


Federal  Crop  liwuranc*  Corporation 
7  CFR  Part  416 
(AiirandnMnt  Mo,  2] 


Pea  Crop  Inaurance  Regulations 

agency:  Federal  Crop  Insiu-ance 
Corporahon,  USDA 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCICJ  proposes  to  amend 
the  Pea  Crop  Insurance  Regulations  (7 
CFR  Part  416),  effective  for  the  1984  and 
succeeding  crop  years,  by  (1)  changing 
the  poUcy  to  make  it  easier  to  read,  (2) 
eliminating  the  substitute  crop 
provision,  (3)  eliminating  the  reduction 
in  production  guarantee  for  unharvested 
acreage  and  related  provisions,  (4) 
providing  that  peas  are  insurable 
following  sunflowers,  potatoes,  dry 
beans,  soybeans,  rape,  or  mustard  if  the 
proper  rotation  practices  are  carried  out, 
as  designated  by  the  actuarial  table,  (5) 
adding  a  provision  permitting  the 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time,  (6)  adding  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one,  (7)  providing  that 
the  15-day  notice  of  loss  applies  to  both 
dry  and  green  peas,  (8)  adding  a  60-day 
claim  for  indemnity  provision,  (9)  adding 
a  section  regarding  appraisals  following 
the  end  of  the  insurance  period  for 
unharvested  acreage,  (10)  adding  a  hail/ 
fire  provision  for  appraisals  of 
uninsured  causes.  (11)  changing  the 
cancellation/termination  dates  to 
conform  with  farming  practices,  (12) 
providing  that  any  change  in  the  policy 
will  be  available  in  the  service  office  by 


a  certain  date,  tl3)  adding  a  definition  of 
"service  office."  (14)  providing  for  unit 
determination  when  die  acreage  report 
is  filed,  and  (15)  adding  a  section 
concerning  "descriptive  headings." 

In  addition,  FCIC  proposes  to  issue  a 
new  subsection  in  the  pea  crop 
insurance  regulations  to  contain  die 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  peas  in  accordance  with 
Secretary's  Memorandum  No.  1512-1, 
requiring  a  review  of  the  regulations  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 
DATC:  Written  comments  on  this 
proposed  rule  must  be  submitted  not 
later  than  October  17, 1983. 
AODRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 
FON  fURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  2025a 
telephone  (202)  477-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  diis 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11. 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1. 1988. 

MerrittJW.  Sprague,  Manager.  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981).  (2) 
this  action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq.],  and  other  applicable  law. 

The  tide  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
Impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 


Order  Na  12372  Qvlj  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

All  written  comments  made  pursuant 
to  this  rule  will  be  available  for  public 
inspection  in  die  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation. 
U.S.  Department  of  Agriculture, 
Washinjgton.  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subfects  in  7  CFR  Put  416 

Crop  Insurance,  Pea. 
Proposed  nde 

PART  416-{AMEIfDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.  ), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Pea  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Pari  416  is: 

Autliority:  Sees.  506.  516,  Pub.  L  75-43a  52 
StaL  73.  77  as  amended  (1506. 1516). 

2.  7  CFR  Part  416  is  amended  in  die 
Table  of  Contents  thereof  by  removing 
the  word  "Reserved"  from  i  416.3  and 
inserting,  in  its  place,  the  words  "OMB 
control  numbers  assigned  pursuant  to 
the  Paperwork  Reduction  Act." 

3.  7  CFR  416J  is  amended  by 
removing  the  word  "Reserved"  in  the 
title  thereof  and  inserting,  in  its  place, 
the  following: 

§  416.3    OMB  control  nunitMf  s  ssslynMl 
pursuant  to  Itte  Paperworli  Reduction  Act. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  416)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  056^-0003  and  0563- 
0007. 

4.  7  CFR  416.7(d)  is  amended  by 
removing  the  Pea  Crop  Insurance  Policy 
therein  and  inserting  the  following: 

•        •        *        •        • 

(d) 

Department  of  Agriculture,  Federal  Crop 
Insurance  Corporation — Pea  Crop 
Insurance  PoNcy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  to  insure:  We  whall  provide  the 
insurance  described  in  this  policy  in  return 
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for  the  premiuin  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "as"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Tanna  and  Conditkna 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  foUovnng  cauaes  occurring  within  the 
insurance  period:  (1)  adverse  weather 
conditions:  (2]  fire;  (3)  bisects:  (4)  plant 
disease  on  acreage  not  planted  to  peas  the 
previous  year  (5)  wildlife:  (6)  earthquake;  or 
(7)  volcaoic  eruption,  unless  those  causes  an 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(8). 

b.  We  shall  not  insure  against  any  cause  of 
loss  of  produciton  due  to: 

(1)  green  peas  not  being  timely  harvested, 
unless  we  determine  that  due  to  unusual 
weather  conditions,  a  substantial  amount  of 
acres  of  green  peas  in  the  area  were  ready  for 
harvest  at  the  same  time; 

(2)  the  neglect  or  malfeasance  of  you,  any 
member  of  jrour  household,  your  tenants  or 
employees: 

(3)  the  failure  to  follow  recognized  good 
pea  farming  practices; 

(4}  damage  resulting  from  the  impoundment 
of  water  by  any  governmental,  pubUc  or 
private  dam  or  reservoir  project;  or 

(5]  any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  either  green 
peas  or  dry  peas  which  are  planted  for 
harvest  as  peas:  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premiimi  rate  are  provided  in  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  peas  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect 

c  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peas  at  the  time  of  planting. 


d.  We  do  not  insure  airy  acreage: 

(1)  Of  green  peas  not  gnnvn  under  ■ 
contract  executed  with  a  processor  before 
you  report  your  acreage  or  exduded  bom  the 
processor  contract  for.  or  during,  the  crop 
yean 

(2)  When  the  farming  practices  carried  oat 
are  not  in  accordance  widi  the  faimii^ 
practices  for  which  the  {Rvmium  rates  have 
been  established: 

(3)  WUdi  is  irrigated  and  an  Irrigated 
practice  is  not  provided  by  tfie  actuarial  Uble 
unless  yon  elect  to  insure  the  acreage  as 
nonirrigated  by  rqxirting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed  and  it  is  practical  to 
replant  to  the  same  type  of  green  peas  or  the 
same  varietal  group  of  dry  peas,  and  such 
acreage  is  not  replanted: 

(5)  Initially  planted  after  ttie  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  to  coverage  reduction  in  writing  on 
our  form: 

(6)  Of  volunteer  peas; 

(7)  Planted  to  a  type  or  variety  of  peas  not 
established  as  adapted  to  the  area  or 
excluded  by  die  actuarial  table; 

(8)  Planted  with  a  crop  other  than  peas;  or 

(9)  Planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  for  peas  at  the  time  of 

planting;  and 

(2]  Any  loss  of  production  caused  by 
failure  to  cany  out  a  good  irrigatioa  practice 
for  peas,  except  failure  of  tibe  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  oonsidraed 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
faciUties  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

L  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

Premium  Adjustment  Table  * 

[PwoMl  adjuMrmnli  lor  tMorabl*  oonlnuoia  Inuvo*  •qwrianca] 


g.  An  instnnnent  in  the  fbnn  of  a  lease" 
under  which  the  insured  grower  retains 
oootiol  of  the  acreage  oo  wdiidi  the  insured 
crop  is  grovm  and  w^iicii  provides  for 
delivery  of  the  crop  under  certain  conditions 
and  at  a  stipulated  prfoe(s)  shaO,  for  the 
purpose  of  this  contract  be  treated  as  a 
contract  under  wfaidi  the  insured  has  the 
share  in  the  crop. 

3.  Report  of  Acreage,  Share,  and  Practice. 
Yon  shall  report  on  our  form: 

a.  AD  the  acreage  of  peas  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 
You  shall  designate  separately  any  acreage 

that  is  not  insurable.  You  shall  report  if  yon 
do  not  have  a  ahare  in  any  peas  planti^  ia 
die  county.  This  report  shaO  be  submitted 
annually  on  or  before  the  reporting  date 
estabbahed  by  the  actuarial  table.  We  may 
determine  aD  indemnities  on  the  baais  of 
information  yon  have  submitted  on  diis 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  conqwting  indemnities 
are  m  the  actuarial  taUe. 

b.  If  you  do  not  elect  a  coverage  level,  you 
shall  have  coverage  level  2. 

c  Yon  may  change  the  coverage  level  and 
price  election  on  or  before  tiie  closing  date 
for  submitting  applications  for  the  ot^  year 
as  established  by  the  actuarial  table. 

5-  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  OHnputed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  die  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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b.  Interest  shall  accrae  «t  Ae  rate  of  one 
and  one-hatf  percent  (1V^%)  simple  interest 
per  calenriar  montli.  or  any  part  thereof  on 
any  unpaid  prmtam  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  preminm  adiustment  applicable  to 
the  contract  shall  be  transferred  to: 

{!)  the  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  the  contract  of  the  person  who  succeeds 
you  if  such  person  had  previously 
participated  in  the  forming  operation;  or 

(3)  your  contract  if  you  stop  fanning  hi  one 
county  and  start  farming  in  another  cotmty. 

d.  If  poftidpation  ia  not  conWnnous.  any 
premium  shall  be  eompoted  on  the  basis  of 
pKvioos  onfavorable  insurance  experience 
but  no  pieiniuiii  redaction  wider  section  5e 
shall  be  appiicaUe. 

&  Dedactiam  for  Debt 

Any  unpaid  amount  doe  as  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  homa  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  Skates  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

a.  Insurance  attaches  when  the  peas  are 
planted  and  ends  at  the  earliest  of: 

(1)  total  destruction  of  the  peas; 

(2)  combining,  vining.  or  removal  from  the 
field: 

(3)  final  adjustment  of  a  loss;  or 

(4)  September  15  of  the  calendar  year  in 
which  peas  are  normally  harvested,  except  If 
any  green  peas  »n  not  timely  havested. 
except  if  any  green  peas  are  not  timely 
harvested  insurance  shall  cease  when  the 
acreage  should  have  been  harvested. 

8.  Notice  of  Damage  or  Loss. 

a.  Ia  case  of  Hamay  or  probable  loss: 
(1)  Ton  must  give  ua  written  notice  if 

(a)  during  the  period  befom  harvest  the 
peas  on  any  nnit  are  damaged  and  yon  decide 
not  to  further  care  for  or  harvest  any  pert  of 
them; 

(b)  you  want  our  consent  to  put  the  acreage 
to  another  use; 

(c)  after  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peas  and 
given  written  consent  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 


must  notify  us  when  such  acrea^  is  pot  to 
another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  nnit 

(3)  If  probable  loss  is  later  determined  on 
dry  peas,  immediate  notice  shall  be  given  and 
a  representative  sample  of  the  unharvested 
dry  peas  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  shall  be  left  intact  for  a 
period  of  15  days  fit>m  the  date  of  notice, 
unless  we  given  you  written  consent  to 
harvest  the  sample. 

(4)  If  probable  loss  is  later  determined  on 
green  peas  and  you  are  going  to  claim  an 
indemnity  on  any  unit  notice  shall  be  given 
not  later  than  46  hours  after 

(a)  total  destruction  of  the  green  peas  on 
the  unit 

(b)  discontinuance  of  harvest  on  the  unit 
prior  to  completion,  if  before  all  acreage;  or 

(c)  before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 

If  such  notice  is  not  given  or  If  the 
unharvested  acreage  is  not  left  Intact  the 
appraisal  on  such  acreage  shall  be  the 
production  guarantee. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  total  destruction  of  tiie  peas  on  the  unit 

(b)  harvest  of  the  unit  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  «vritten  consent  from  us 
before  you  destroy  any  of  the  peas  which  are 
not  to  be  harvested. 

c  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requiraments  of  this  section  or 
section  9  are  not  complied  with. 

9.  Clam  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shaR 
be  submitted  to  us  on  our  fonn  not  later  than 
60  days  after  the  earliest  of: 

(1)  total  destruction  of  the  peas  on  the  unit 

(2)  harvest  of  the  unit  or 

(3)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  establish  the  total  production  of  peas  on 
the  unit  and  that  any  loss  of  production  has 


been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(2)  furnish  all  infbnnation  we  require 
concerning  theloes. 

c.  Hie  indemnity  shall  be  determined  on 
each  unit  by: 

(1)  multiplying  the  insured  acreage  by  the 
production  guaranteee; 

(2)  subtracting  therefrom  the  total 
prodoction  of  peas  to  be  counted  (see  section 
9e); 

(3)  multiplying  the  remainder  by  the  price 
election;  and 

(4)  multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  jrou  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  indude  all  harvested  and  appraised 
production. 

(1)  Mature  dry  pea  production  wfaidi.  due 
to  insnrsble  causes,  does  not  grade  Na  3  or 
better,  in  accordance  with  the  Official  United 
States  Standards  for  dry  peas  and  lentils, 
shall  be  adjusted  by: 

(a)  dividing  the  value  per  pound  of  such 
peas,  by  the  price  per  pound  for  the  same 
variety  of  dry  peas  grading  Na  3  (No.  2  for 
lentils);  and 

(b)  multiplying  the  results  by  the  number  of 
pounds  of  such  peas.  Tlie  applicable  price  for 
No.  9  dry  peas  (No.  2  lentils)  shall  be  the 
local  market  price  on  the  earher  of  the  day 
the  loss  is  adjusted  or  the  day  the  peas  were 
sold. 

(2)  The  pounds  for  harvested  green  peas 
shall  be  determined  by  dividing  the  dollar 
amount  received  from  the  processor  by  the 
contract  price  for  the  tenderometer  reading  or 
sieve  size  designated  by  the  actuarial  table. 

(3)  If  any  acreage  of  graea  peas  is  aot 
timely  harvested,  as  determined  by  us.  the 
production  to  count  shall  be  the  greater  o£ 

(a)  the  appraised  production  with  no 
adjustment  for  quality;  or 

(b)  the  dollar  amount  received  from  the 
processor  divided  by  the  processor's  contract 
price  per  pound  for  the  tenderometer  reading 
or  sieve  size  designated  by  the  actuarial 
table. 
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(4)  If  any  acreage  as  green  pea«  is 
harvested  as  dry  peas,  the  guarantee  for  such 
acreage  shall  be  reduced  40  percent 

(5)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  pea  fanning  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(6)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  shall  be 
considered  production  unless  such  acreage: 

(a)  is  not  put  to  another  use  before  harvest 
of  peas  becomes  general  in  the  county; 

(b)  is  harvested;  or 

(c)  is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(7)  We  may  determine  the  amoimt  of 
production  of  any  unharvested  peas  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(8)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peas  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  shall  be  made  in 
accordance  with  Form  ¥Cl-7a,  "Request  To 
Exclude  Hail  and  Fire." 

(9)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  150e(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment  In  no  event  shall  we  be 
hable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peas  are  planted  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  diis  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  the  amount  of  indenmity  detennined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2]  the  amount  by  which  the  loss  fivm  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fira. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liabiUty  for 


premiums  or  waiving  any  right  '"dudtng  the 
right  to  collect  any  amount  due  us  it  at  any 
time,  you  have  concealed  or  misrepreaentad 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  the  beginning  of  the  crop 
year  with  respect  to  wfaicfa  sucfa  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  yonr  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  shall  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
.  transferee  or  both.  The  transferee  shall  have 
all  rights  and  respcHiaibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indenmity  for  the  crop  year  on  our 
form  and  with  our  approval.  Tbe  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  ■ 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  yonr 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  |rius 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  shall  keep  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale,  or  other  disposition  of  all 
peas  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  shall  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract 

15.  Life  of  Contract-  Cancellation  and 
Termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  audi  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  conceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  tiie 
cancellation  date  preceding  such  crop  year. 

c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  £e 
amount  is  due.  Tlie  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  othar 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 


dissohition.  Howerer.  if  such  event  oocnrs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  tlirough 
die  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otlierwiae.  If 
two  or  more  persons  having  a  joint  interest 
are  insarediointl)Cdeatfaof  ooeof  the 
persons  shall  diaooive  die  joint  entity, 
f.  The  contract  shall  tenninate  if  no 
premiuns  is  earned  for  five  consective  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  proviaioos 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  Uble  will 
provide  the  price  election  wfaicfa  you  shall  be 
deemed  to  have  elected.  Ail  contract  changes 
shall  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  shall  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  Terms. 

Vat  the  purposes  of  pea  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  wfaicfa  are  available  for  public 
inspection  in  your  service  office,  and  which 
ahow  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  wrhere  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  pea  insurance 
in  the  county. 

b.  "County"  means  the  county  shown  oo 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
wiiicfa  the  peas  are  normally  grown  and  shall 
be  designated  by  the  calendar  jreor  in  tvfaich 
the  peas  are  nonnally  harvested. 

d.  "Harvest"  as  to  any  green  pea  acreage 
means  the  vining  or  combining  and 
acceptance  by  the  processor  of  the  peas  6tMn 
such  acreage.  "Vining"  or  "combining"  means 
separating  the  peas  from  the  pods.  "Harvest" 
as  to  any  dry  pea  acreage  means  combining 
peas  which  are  or  could  be  marketed  aa  dry 
peaa. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  meaiu  the  person  wlio 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
poUtical  subdivision  of  a  State,  or  any  agency 
thereof. 

H.  "Peas"  means  either 

(1)  caiming  and  freezing  peas  ("green 
peas")  grown  under  contract  executed  with  a 
processor  before  you  repori  your  acreage;  or 

(2)  all  spring-planted  smooth  green  and 
jrellow,  and  wrinkled  varieties  of  dry  peas 
and  lentils  ("dry  peas"). 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  sucfa  otfaer 
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approved  office  aa  may  be  aelected  by  you  or 
designated  by  as. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  peas  or 
a  share  of  the  peas  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
any  one  type  of  green  peas  or  varietal  group 
of  dry  peas  as  designated  by  the  actuarial 
table  in  the  county  on  the  date  of  planting  for 
the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  peas  on  such  land  shall  be 
considered  as  owned  by  the  leassee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  us  and  you.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a'  loss  and  «ve  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
poUcy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

\9.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
deteminations  in  accordance  with  Appeal 
Regulations  to  be  published  soon  in  the 
Fedaral  Register. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  21. 1983. 

Edward  Hews. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Metritt  W.  Sprague. 

Manager. 

Dated:  August  11. 1983. 
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Agrtcultural  Marketing  Service 

7  CFR  Part  1079 

[MarfcaUng  AgrMnwnto  and  Ordara;  MIkl 

MOk  In  ttM  Iowa  Marketing  Area; 
Temporary  Revision  of  Shipping 
Percentage 

aqency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  temporary  revision  of 
rule. 

SUMMAllv:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirement  under  the 
Iowa  Federal  milk  order  be  decreased 
for  the  months  of  September.  October 
and  November  1983.  This  action  was 
requested  by  the  operator  of  a  pool 
supply  plant  who  ships  milk  to 
distributing  plants  regulated  by  the 
order. 

DATE  Comments  are  due  on  or  before 
August  25, 1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077  South  Building,  United  States 
Department  of  Agriculture.  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  A.  Clandt,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-4829. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procediu-es  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  also  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  supply  plant  shipping  requirement 
for  September  1983  would  be  modified. 
The  initial  request  for  the  action  was 
received  on  August  5, 1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  that 


the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601  etseq.),  and  the 
provisions  of  §  1079.7(b)(1)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Iowa  marketing 
area  is  being  considered  for  the  months 
of  September.  October  and  November 
1983. 

All  persons  who  desire  to  submit 
written  data,  views  or  argiunents  in 
connection  with  the  proposed  revision 
should  file  the  same  with  the  Hearing 
Clerk,  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  7  days  after  publication  of  this 
notice  in  the  Federal  Register.  Please 
submit  two  copies  of  the  dociunents 
filed.  The  period  for  filing  views  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
September  1983  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  §  1079.7(b)  that 
are  applicable  during  the  months  of 
September,  October  and  November 
1983.  It  has  been  requested  that  they  be 
temporarily  reduced  10  percentage 
points  irora  the  present  35  percent  to  25 
percent  during  each  respective  month. 

Pursuant  to  the  provisions  of 
S  1079.7(b)(1),  the  supply  plant  shipping 
percentages  set  forth  in  \  1079.7(b)  may 
be  increased  or  decreased  by  up  to  10 
percentage  points  during  any  month  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments. 

Beatrice  Foods  Co.,  which  is 
requesting  the  action,  said  that  under 
the  current  supply  conditions 
distributing  plants  in  the  Iowa  market 
will  have  more  than  an  adequate  supply 
of  milk  for  Class  I  use  and  that  there 
will  be  no  need  for  supply  plants  to  ship 
35  percent  of  their  producer  receipts  to 
distributing  plants  during  each  of  the 
months  of  September,  October  and 
November  1983.  The  petitioner  said  that 
a  25  percent  shipping  standard  would  be 
adequate  for  such  months  and  would 
prevent  uneconomic  shipments  of  milk. 
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List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington.  D.C.  cm:  August  12, 
1963. 

W.  H.  Blandiaid. 

Acting  Director.  Dairy  Division. 

[FK  Doc  S3-22SB3  FSwl  S-ir-Sk  Si4S  aa] 
SaUNQ  COOC  S410-ai-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdrnMstration 
14  CFR  Part  39 
[Docket  No.  8»-NII-77-AO] 

McDonneH  Douglaa  Hodei  DC-10  wtd 
KC-10A  (MHitary)  Series  Airplanea; 
Alrworthlneaa  Directives 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  modification  of  wing  fuel  tank 
boost  piunp  electrical  conduits  on 
McDonnell  Douglas  Model  DC-10  and 
KC-lOA  airplanes.  This  action  is 
prompted  by  a  report  of  wire  chafing 
and  arcing  through  the  conduit  wall. 
Arcing  in  the  fuel  tank  may  cause  an 
explosion  or  fire. 

DATES:  Comments  must  be  received  on 
or  before  November  7. 1983.  Compliance 
schedule  as  prescribe  in  the  body  of  the 
AD  unless  already  accomplished. 
ADDRESS:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  H4FORMATION  CONTACT: 

Mr.  Roy  A.  McKinnon,  Aerospace 
Engineer,  F»ropul8ion  Branch,  ANM- 
140L,  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808,  telephone  (213) 
548-2835. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
"AVABLABnJTY  OF  NPRMS ".  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taldng  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailibiUtyofNPRIMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention:  _ 

Airworthiness  Rules  Docket  No.  83-NM- 
AD,  17900  Pacific  Highway  South.  C- 
68966,  Seatde,  Washkigton  9816& 

Discussion 

One  DC-10  operator  found  two  small 
holes  in  an  aft  fuel  boost  pump  electrical 
conduit  taken  from  a  high  time  aircraft. 
The  holes,  15  mils  and  5  mils  in 
dicuneter,  were  caused  by  bare  electrical 
wire  arcing  to  the  conduit  wall.  It  is 
believed  that  the  breaks  in  the  22-mil 
wire  insulation  were  caused  by  chafing. 
The  manufacturer  estimated  the  normal 
wear  to  be  approximately  1  mil  (based 
on  inspection  of  conduits  pulled  from  a 
wing  with  comparable  time  in  service). 

The  cause  of  the  excessive  isulation 
wear  is  not  Icnown.  However,  the 
manufacturer  has  developed  a 
modification  to  the  conduits  which  will 
effectively  reduce  the  probability  of 
recurrence.  McDonnell  Douglas  DC-10 
Service  Bulletin  24-123,  dated  June  14, 
1983,  has  been  issued  to  permit 
operators  to  modify  the  conduits  in 
service. 

Although  no  other  incidents  of  this 
type  have  been  reported,  the  potential 
for  an  explosion  or  fire  requires 
precautionary  measures  be  taken  on 
aircraft  exceeding  20,000  hours  time  in 
service. 

Therefore,  in  consideration  of  the 
potentially  hazardous  consequence  of 
electrical  arcing  thru  the  wing  conduit, 
the  proposed  AD  is  considered  to  be 
necessary. 

It  is  estimated  that  171  airplanes  of 
U.S.  Registry  and  22  military  airplanes 
would  be  affected  by  this  AD.  The  cost 
for  parts  and  labor  is  estimated  to  be 
$267,188  for  U.S.  operators  and  $48,950 


for  military  airplanes.  For  these  reasons, 
the  proposed  rule  is  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
small  entities  within  the  meaning  to  die 
Regulatory  Flexibility  Act  will  be 
affected. 

List  of  Subjects  in  14  CFR  Part  90 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
i  39.13  of  Part  39  of  the  Federal  Aviatioo 
Regulations  (14  CFR  39.13]  by  adding  the 
following  new  airworthiness  directive. 

McDonnell  Douglas:  Applies  to  McDooneD 
Douglas  Model  DC-10  and  KC-lOA 
(Military)  series  airplanes,  certiiicated  in 
all  categories.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  electrical  arcing  in  wing  fuel 

tank  boost  pump  electrical  conduits, 

accomplish  the  following: 

A.  Prior  to  the  accumulation  of  2(1000  Iiours 
time  in  service  or  writliin  the  next  3.000  hours 
time  in  service  after  the  effective  date  of  this 
AD,  wliichever  occurs  later,  install  Teflon 
tubing  in  all  fuel  tanli  aft  boost  pump  harness 
conduits  in  accordance  with  th« 
Accomplishment  Instructions  in  McDonnell 
Douglas  DC-10  Senrice  Bulletin  24-123.  dated 
June  14, 1S83,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

B.  Prior  to  the  accumulation  of  30,000  hours 
time  in  service  or  within  the  next  3,000  hours 
time  in  service  after  the  effective  Sate  of  this 
AD,  whichever  occurs,  later,  install  Teflon 
tubing  in  all  fuel  tank  forward  boost  pump 
harness  conduits  in  accordance  with  the 
Accomplishment  Instructions  in  McDonnell 
Douglas  DC-10  Service  Bulletin  24.1^.  dated 
)une  14, 1983,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compUanoe  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal  who 
have  not  already  receivcKl  these  dociunents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard.  Long 
Beach,  California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle.  Washington 
or  at  4344  Donald  Douglas  Drive,  Long  Beach, 
California. 
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(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C,  1354(a).  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  IZ  1983);  and  14  CFR  11.85) 

Noted. — For  the  reason  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle.  Washington  on  August  8. 
1983. 

Frederick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  8J-22621  Filed  S-17-a3:  8:4S  ami 
SMJJNG  COOE  4«10-13-M 


14  CFR  Part  39 

(Docket  No.  83-NM-«7-AO] 

Boeing  Model  747  Series  Airplanes; 
Airwortttiness  Directive 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOK  Notice  of  Proposed  Rulemakins 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  inspection  and 
replacemept.  as  required,  of  the  engine 
pylon  diagonal  brace  aft  attach  fuse  pins 
on  the  inboard  pylons.  One  operator  has 
reported  two  instances  of  a  fractured 
fuse  pin  and  its  retaining  bolt.  This  AD 
is  needed  to  prevent  possible  separation 
of  the  engine  from  the  wing. 
DATES:  Comments  must  be  received  on 
or  before  September  26. 1983. 
AOORE8SES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Dockets  No.  83-NM-67-AD.  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington  98168. 

The  applicable  service  information 
may  be  obtained  fi-om  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707.  Seattle,  Washington  98124.  or 
may  be  examined  at  the  address  shown 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Owen  Schrader,  Airframe  Branch. 
ANM-120S.  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 


Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington, 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966.  Seattle.  Washington. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarized  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  rules 
docket. 

Availability  of  NPRMS  ' 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administratis,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  83-NM-67-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168. 

Discussion 

An  operator  has  reported  two 
instances  in  which  engine  strut  diagonal 
brace-to-wing  fuse  pins  and  retaining 
bolts  have  been  found  fractured  on  an 
inboard  strut.  The  fractures  are 
attributed  to  a  combination  of  fatigue 
and  corrosion.  Fracture  of  the  fuse  pin 
and  retaining  bolt  could  allow  the 
engine  to  separate  from  the  wing  under 
some  flight  conditions. 

Boeing  has  issued  Service  Bulletin 
747-54-2101  which  defines  the  specific 
inspection  procedures  to  be  used  to 
check  for  cracks  in  the  inboard  strut 
diagonal  brace-to-wing  fuse  pin  on 
certain  Boeing  747  series  airplanes.  The 
modification  for  terminating  action 
described  by  the  Service  Bulletin, 
consists  of  replacement  of  the  existing 
fuse  pin  with  a  pin  of  improved  design. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 


same  type  desiga  the  proposed  AD 
would  require  inspection  and/or 
replacement  of  the  fuse  pin  of  certain 
Boeing  747  series  airplanes. 

It  is  estimated  that  113  airplanes  of 
U.S.  operators  will  be  affected  by  this 
AD.  that  it  will  take  approximately  38 
man-hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  will  be  $45  per  man- 
hour.  Repair  parts  are  estimated  at 
$2.480per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD  is 
estimated  to  be  $430,530.  For  these 
reasons  the  proposed  rule  is  not 
considered  to  be  major  rule  under  the 
criteria  of  Executive  Order  12291.  No 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  by  adding  the 
following  new  airworthiness  directive. 

Boeing:  Applies  to  all  Model  747  series 
airplanes  certificated  in  all  categories 
listed  in  Boeing  Service  Bulletin  747-54- 
2101.  dated  April  11. 1983.  or  later  FAA 
approved  revisions.  To  prevent  failure  of 
the  inboard  strut  diagonal  brace-to-wing 
fuse  pin,  accomplish  the  following,  unless 
already  accomplished: 

A.  Prior  to  the  accumulation  of  5000 
landings,  or  within  175  landings,  after 
the  effective  dale  of  this  AD,  whichever 
occurs  later,  perform  a  visual  or 
ultrasonic  inspection  for  cracks  in  the 
fuse  pin  bore  in  recessed  shear  plane 
areas  in  accordance  with  the  service 
bulletin.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  350 
landings  if  visual  inspection  methods 
are  used  or  1200  landings  if  ultrasonic 
methods  are  used. 

B.  If  any  cracking  is  found  in  the  fuse  pin. 
replace  the  pin  prior  to  further  flight. 

C.  Installation  of  the  new  pin  design 
configuration  in  accordance  with  Service 
Bulletin  747-54-2101.  dated  April  11, 1983.  or 
later  FAA  approved  revisions,  is  terminating 
action  for  this  AD. 

D.  Alternate  means  of  compliance  with  the 
AD  which  provides  an  equivalent  level  of 
safety  may  be  used  when  approved  by 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region. 

E.  For  purposes  of  complying  with  this  AD, 
subject  to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  time  in  service  by  the  operator's 
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fleet  average  from  takeoff  to  landing  for  the 
airplane  type. 

F.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Sections 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 

(Sees.)  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  108(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document:  (l)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291.  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28.  1979). 
It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington,  on  July  28. 
1983. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc.  83-228Z3  RIed  8-17-83: 8;4S  am] 
BtUJNG  CODE  4t10-13-M 


14  CFR  Part  39 

[Docket  No.  83-NM-76-A0] 

McDonnell  Douglas  Model  DC-10 
Series  Airplanes;  Airworthiness 
Directive. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  that  would 
require  installation  of  a  positive, 
antirotational  stop  on  the  horizontal 
stabilizer  single  chain  differential  drive 
assembly  on  McDonnell  Douglas  Model 
DC-10  series  airplane.  Installation  of 
this  unit  will  provide  an  automatic 
means  of  locking  the  horizontal 
stabilizer  in  position  following  the 
failure  of  a  differential  drive  shear  pin. 
This  AD  is  required  because  a  failure  of 
the  shear  pin  could  allow  uncommanded 
movement  of  the  horizontal  stabilizer 
and  result  in  potentially  hazardous 
airplane  handling  characteristics. 
DATE:  Comments  must  be  received  no 
later  than  October  7, 1983. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 


California  90846,  Attention:  Director. 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90808,  telephone  (213)  548- 
2826. 

SUPPUUIENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
"AVAILABILITY  OF  NPRMS".  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Pocket  No.  83-NM- 
76-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168. 

Discussion 

There  have  been  three  verified 
instances  of  uncommanded  horizontal 
stabilizer  motion  following  a  differential 
drive  shear  pin  failure  on  DC-10  series 
airplanes  incorporating  single  chain 
drive  systems  and  Part  No.  AJH7343-1 
dual  shear  surface  pins.  Analysis  and 
tests  have  established  that  following  the 
pin  shearing,  which  by  design 
disconnects  the  two  horizontal  stabilizer 
jackscrew  nuts  from  their  drive  unit,  the 
nuts,  previously  assumed  irreversible, 
may  in  fact  turn  under  certain 


aerodynamic  loads  allowing  the 
horizontal  stabilizer  to  move.  One  of  the 
incidents  reported  that  the  stabilizer 
moved  4.4  degrees  airplane  nose  down 
after  encountering  turbulence.  In 
another  incident  this  uncommanded 
movement  occurred  during  cruise 
shortly  after  the  airplane  encountered 
heavy  turbulence.  Information  from  the 
flight  data  recorder  indicated  that  the 
horizontal  stabilizer  moved  an 
uncommanded  3.1  degrees  in  the 
airplane  nose  up  direction.  The 
stabilizer  movement  occurred  in  5 
seconds  (approximately  twice  the 
normal  trim  rate).  Pilot  action  limited 
the  positive  load  factor  excursion  to 
1.85G.  Termination  of  the  uncommanded 
stabilizer  motion  resulted  in  an  airplane 
pitch -down  of  minus  0.2G.  The 
installation  of  shear  pins  with  a  single 
shear  surface Jhroughout  most  of  the 
fleet  has  all  but  eliminated  the  nuisance 
failure  of  this  pin.  However, 
uncommanded  horizontal  stabilizer 
movement  could  still  occur  in  those 
airplanes  employing  the  single  chain 
drive  assembly  in  the  event  of  a  shear 
pin  failure.  The  potential  exists  for  more 
severe  reaction  than  those  reported 
incidents;  e.  g.,  the  center  of  gravity  may 
be  farther  aft  the  pilot  may  not  respond 
immediately;  or  the  uncommanded  trim 
change  may  be  greater  than  previously 
encountered.  The  proposed 
airworthiness  directive  will  require  the 
installation  of  a  positive  antirotational 
stop  on  the  horizontal  stabilizer  single 
chain  drive  unit  per  DC-10  Service 
Bulletin  27-192.  Therefore,  in 
consideration  of  the  hazardous 
consequence  of  an  uncommanded 
movement  of  the  horizontal  stabilizer, 
the  proposed  AD  is  considered  to  be 
necessary. 

The  estimated  costs  associated  with 
the  proposed  AD  are  as  follows:  141 
domestic  airplanes  will  be  affected,  and 
it  will  require  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  modification,  at  an  average 
labor  charge  of  $35.00  per  hour.  The 
modification  kit  can  be  obtained  at  a 
cost  of  approximately  $4,000.  Based 
upon  these  figures,  the  total  economic 
impact  is  estimated  to  be  $643,000.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjecto  b  14  CFR  Part  39 

Aviation  safety.  Aircraft 
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The  Prapoaail  Amaodmeat 

PART  3»-{AMBIDED] 

Accordin^y,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  C3FR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

McOaonall  OougJaK  Applies  to  McDonnell 
Douglas  Modei  DC-10  series  airplanes 
incorporating  a  horizontal  stabilizer 
single  chain  differential  drive  system  and 
certificated  in  all  categories.  Compliance 
required  within  B  months  after  the 
eSective  data  o{  this  AIX  unless 
previously  accomplisbed. 
To  prevent  tha  possible  iincoiBmanded 
movement  of  the  horixootal  stabilizer 
foUowing  fused  drive  system  shear  pen 
failure,  accompiiah  the  following: 

A  Modify  tlia  horizontal  stabiliser  drive 
assembly  in  accordance  with  Section  2. 
Accomplishment  Instructions,  of  McDonnell 
Douglas  DC-10  Service  Bulletin  27-192,  dated 
March  17. 1983.  or  later  revisions  approved 
by  the  Manager.  Loe  Angeles  Aircraft 
Certificatioa  Office,  PAA  Northwest 
Mountain  Region. 

B.  Special  Bi^t  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  airplanes  to  base  for  the 
accomplishment  of  modificatiooa  required  by 
this  AD. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

All  persons  affected  by  this  proposal  who 
have  not  already  received  these  documents 
from  tl»  manufacturer  may  obtain  copies 
upon  request  to  the  McDonnell  Douglas 
Corporation. .3855  Lakewood  Boulevard.  Long 
Beach.  California  90846,  Attention;  Director. 
Publications  and  Training.  Cl-750  [54-60). 
These  documents  also  may  be  examined  at 
the  FAA  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle,  Washington 
or  at  4344  Donald  Douglas  Drive,  I.ong  Beach. 
California. 

(Sees.  313(a).  314(a).  801  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a).  1421  through  1430,  and  1502): 
4fl  U.S.C.  106(g)  (Revised.  Plib.  L  97-44a 
lanuary  12. 1983);  and  14  CFR  11.8^. 

Note: — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  ma)or  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  t>een  prepared  and  has  been 
placed  in  the  public  docket. 


Issued  in  Seattle.  Washington,  on  August  8, 
1983. 

FredMkk  M.  IsaM:. 

Acting  Director.  Northwest  Mountain  Region. 

IPS  Doc  S»-Z28&  POad  8-17-SS;  SMS  ami 
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14  CFR  Part  71 

{Airspace  Docket  No.  83-ACE-06) 

Transition  Area— EsthervUto,  Iowa; 
Proposed  Alteration 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

StiMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at 
Estherville,  Iowa,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Estherville  Municipal 
Airport  Estherville,  Iowa,  utilizing  the 
Swan  Lake  nondirectional  radio  beacon 
(NDB)  as  a  navigational  aid- 
DATES:  Comments  must  be  received  on 
or  before  September  19, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-500,  601  East  12th 
Street,  Kansas  Qty.  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-^408. 
SUPPLEMENTARY  INFORMATION: 

Comments  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
niunber,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 


will  be  considered  before  action  is  taken 
on  the  proposed  amendmept.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  Ught  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-340a 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  S  71.181,  of 
the  Federal  Aviation  Regulations  (4  CFR 
71.181)  by  altering  the  700-feet  transition 
area  at  Estherville,  Iowa.  To  enhance 
airport  usage,  an  additional  instrument 
approach  procedure  to  the  Estherville 
Mtuiicipal  Airport  is  being  established 
utilizing  the  Swan  Lake  NDB  as  a 
navigational  aid.  The  estabhshment  of 
this  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Estherville,  Iowa,  at  and  above  700  feet 
above  groimd  level  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety — transition  areas. 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  altering  the  following  transition  area: 

Estherville,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6V4-mile 
radius  of  the  Estherville  Municipal  Airport 
(latitude  43*24'15"N,  longitude  94*44'45"W); 
within  3  miles  each  side  of  the  175'  radial 
from  the  Estherville  VOR  (latitude 
43°24'37"N.  longitude  94*44'20"W)  extendi.Tg 
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from  the  SVi-mile  radius  area  to  SVi  miles 
south  of  the  VOR  :  within  3  miles  each  side  of 
the  180°  bearing  from  the  Swan  Lake  NDB 
(latitude  43°21'08"W,  longitude  94°44'23"N). 
extending  from  the  6Vt-mile  radius  area  to 
8Vi  miles  south  of  the  Swan  Lake  NDB:  and 
within  3  miles  each  side  of  the  340*  radial 
from  the  Estherville  VOR  extending  from  the 
6V4-mile  radius  area  to  8V4  miles  north  of  the 
VOR.  excluding  that  portion  that  overlies  the 
Emmetsburg,  Iowa  transition  area. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  13S4(a)]:  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983):  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65) 

Note.— The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"signiRcant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
Febraary  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City,  Missouri,  on  August 
4. 1983. 

James  O.  Robinson, 

Director,  Central  Region. 

|FR  Doc  83-22627  Filed  S-17-83: 8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ACE-13] 

Transition  Area— Clarion,  Iowa;  ' 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemakins 
(NPRM). 

SUMMARY:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Clarion, 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Clarion  Municipal  Airport,  Clarion. 
Iowa,  utilizing  the  Dort  Dodge,  Iowa 
VORTAC  as  a  navigational  aid. 
DATE:  Comments  must  be  received  on  or 
before  September  19, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 


The  ofncial  docket  may  be  examined 
at  the  Office  of  the  Regional  Coimsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
KM  FURTHER  INFORMATION  CONTACT: 

Dwaine  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missoiui  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  conunents 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procediu^. 

The  Proposal 

■    the  FAA  is  considering  an  amendment 
to  Subpart  G,  Section  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Section  71.181)  by  altering  the  700-foot 
transition  area  at  Clarion,  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Clarion  Municipal  Airport  is  being 
established  utilizing  the  Fort  Dodge, 
Iowa  VORTAC  as  a  navigational  aid. 


The  estabUshment  of  this  new 
instrument  approach  procedure  based 
on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Clinton.  Iowa,  at  and  above  700  feet 
above  ground  \fvel  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procediuv 
imder  Instnunent  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adniinistration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  transition  area: 

Qarion.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Clarion  Municipal  Airport  (latitude 
42'44'30'N,  longitude  93*45'30"W).  »¥ithin  3 
miles  each  side  of  the  311*  bearing  from  the 
Clarion  Municipal  Airport,  extending  from 
the  5-miIe  radius  to  8.5  miles  northwest  of  the 
airport  and  within  2.5  miles  each  side  of  the 
326°  bearing  from  the  Clarion  Municipal 
Airport  extending  from  the  5-mile  radius  to  6 
miles  northwest  of  the  airport. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354)(a)):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983):  and  Sec  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note. — ^The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  Ixxly  of  technical  regulations  for 
which  frequent  and  routine  amendments  ar<! 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promillgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Kansas  City.  Missouri,  on  August 
4,1983. 

James  O.  Robinson. 

Acting  Director,  Central  Region. 

|FR  Doc  83-22828  Filed  8-17-83;  8:45  «m| 
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14  CFR  Part  159 

(Docket  N<x  236S5;  Notic*  No.  83-SA) 

Carpools  on  Dulles  Access  Highway 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Supplement  to  notice  proposed 
rulemaking  and  reopening  of  comment 
period. 

SUMMARY:  This  supplementary  notice 
clarifies  the  scope  of  Notice  8»-5. 
regarding  carpools  on  Dulles  access 
highway,  announces  the  availability  of 
supplementary  material  to  the 
environmental  assessment,  and  extends 
the  date  for  conunenting  on  the  NPRM. 
DATE:  Comments  on  Notice  83-5A  as 
supplemented  herein  must  be  received 
on  or  before  September  1. 1983. 
ADDRESSES:  Comments  may  be  mailed 
in  dupUcate  to: 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Atterntion:  Rules 
Docket  (AGC-204)  Docket  No.  23655. 
800  independence  Avenue  SW., 
Washington.  D.C.  20581  or  delivered 
in  duplicate  to: 

Room  915  G.  800  Independence  Avenue 
SW.,  Washington.  D.C.  20691 

Comments  most  be  marked:  Docket  No 
23855 

Comments  may  be  inspected  in  Room 
915  G  weekdays  between  a-30  a jn. 
and  5:00  p.m. 

rem  FURTHER  INFORMATION  CONTACT 

Edward  Faggen,  Legal  Counsel.  AMA-7, 
Hanger  9,  Washington  National  Airport. 
Washington.  D.C.  20001.  Telephone: 
(703)  557-B123. 

SUPPIEMENTARY  information: 

Comments  Invited 

On  June  6  the  FAA  published  a  Notice 
of  Proposed  Rulemaking  (Notice  83-5;  48 
FR  25215)  reqoesting  comments  on  a 
proposal  to  amend  the  Federal  At-iation 
Regulations  (14  CFR  159.35)  to  allow 
carpools  with  two  or  more  persons  to 
use  the  Dulles  Airport  Access  Highway 
(Access  Highway)  during  commuter 
hours.  As  explained  in  the  Notice.  FAA 
issued  the  proposals  for  the  following 
reasons:  The  Access  Highway  is 
currently  restricted  to  Dulles  Airport 
users  with  certain  exceptions  including 
an  exception  for  carpools  of  four  or 
more  persons.  Also,  a  large  number  of 
unauthorized  vehicles,  as  many  as  8000 
each  day.  use  the  Access  Highway  for 
non-airport  related  travel  In  the  fall  of 
1983.  the  extention  of  the  Dulles  Access 
Highway  to  Interstate  66  (1-66)  will  be 
completed,  thereby  enabling  traffic  to 
pass  from  one  road  directly  on  to  the 


other.  It  is  expected  that  the  traffic 
restrictions  on  1-66  (four  or  more 
persons  per  vehicle  during  the  peak 
period  and  in  the  peak  direction)  will 
remain  in  effect  after  the  connector  road 
is  open.  These  restrictions  apply  to  non- 
airport  traffic  including  the  non-airport 
traffic  coming  firom  the  Access  Highway. 
To  better  §8sure  that  the  traffic  leaving 
the  Ehilles  Access  Highway  and  entering 
on  to  1-66  consists  of  the  legitimate 
airport  traffic  and  carpools  of  four  or 
more  persons  diuing  the  1-66  restricted 
hours.  FAA  will  prevent  unauthorized 
vehicles  from  entering  on  to  the 
connector  roadway. 

As  indicated  in  the  Notice  83-5,  FAA 
has  identified  alternative  ways  of 
dealing  with  this  problem.  The  principal 
proposal  is  to  eliminate  all  unauthorized 
traffic  from  the  Access  Highway  but  to 
relax  the  carpool  requirements  by 
allowing  carpools  of  two  or  more 
persons  to  enter  the  Access  Highway  at 
Reston  and  Trap  road.  The  carpools 
would  also  be  permitted  to  enter  the 
Access  Highway  from  Route  28 
westbound  and  tiuTi  around  at  the 
airport  to  proceed  eastbound.  The  four 
person  requirements  on  1-66  would  not 
be  affected  by  this  or  any  other  FAA 
action. 

Another  alternative  is  to  eliminate  all 
unauthorized  users  other  than  four 
person  carpools  which  could  continue 
on  to  1-66. 

FAA  has  beeii  urged  to  consider 
another  alternative,  the  alternative  of 
authorizing  all  commuter  vehicles  to  use 
the  Access  Highway  with  a  decal 
regardless  of  the  number  of  occupants  in 
the  vehicles.  This  alternative  has 
several  variations.  Essentially,  vehicles 
with  a  decal  would  be  permitted  to  enter 
the  Access  Highway  at  one  or  more 
locations  but  could  not  use  the 
connector  road  or  1-66  without 
complying  with  the  1-66  restrictions. 
This  approach,  it  is  urged,  would  keep 
thousands  of  vehicles  that  currently  use 
the  Access  Highway  from  having  to 
travel  on  already  congested  alternate 
routes.  Also,  it  would  be  the  least 
disruptive  of  established  commuting 
patterns  during  the  period  that  the 
Dulles  Toll  Road  is  under  construction. 
With  this  Notice  FAA  is  clarifying  to 
parties  interested  in  Notice  83-5  that 
although  the  proposed  rule  was  drafted 
in  terms  of  2-  and  3-person  carpools,  the 
scope  of  alternatives  before  FAA 
includes  the  option  of  adopting  a 
commuter  vehicle  rule  without  an 
occupancy  requirement  in  some  form  as 
well  as  the  alternative  of  retaining  the 
4-person  carpool  requirements. 
Interested  persons  should  consider  this 
range  of  alternatives  in  presenting  their 
comments. 


Supplementary  traffic  projections  are 
being  prepared  for  the  environmental 
assessment  associated  with  Notice  83-5. 
This  supplementary  material  will  assess 
the  effect  of  authorizing  properly 
marked  single  occupant  commuter 
vehicles  to  use  the  Access  Highway. 
This  supplementary  assessment  material 
will  help  FAA  focus  on  the  volume  of 
highway  users  and  the  impacts  on 
feeder  roadways  that  can  be  expected  if 
single  occupant  vehicles  are  allowed  to 
enter  the  highway  at  one  or  more 
locations.  The  supplementary  material 
will  be  placed  on  public  review  in  the 
rulemaking  docket  as  soon  as  it  is 
available. 

Reopening  of  Comment  Period 

In  view  of  the  additional  information 
to  be  provided  for  pubhc  review,  the 
FAA  is  reopening  the  formal  period  for 
commenting  on  Notice  83-5.  Comments 
will  be  received  until  September  1, 1983. 

(Sees.  3  and  4.  Second  Washington  Airport 
Act.  64  Stat.  770:  Sec.  313.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1359);  sec. 
6.  Department  of  Transportation  Act  (49 
U.S.C.  1655)) 

Note. — It  ia  certificated  under  the  criteria 
of  the  Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Only  a  few  small 
entities  (businesses)  are  affected  and  the  cost 
of  implementation  and  compliance  is  deemed 
minimal.  FAA  has  therefore  determined  that 
the  proposed  regulation  is  not  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979).  A  detailed 
economic  evaluation  is  not  required  ttecause 
the  economic  impact  of  the  proposal  is  judged 
to  be  minimal. 

Issued  in  Washington.  D.C.  on  )uly  15. 
1983. 

James  A.  Wilding. 

Director,  MetropoHtan  Washington  Airports. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Reteass  Na  20080,  Fit*  No.  S7-950) 

Exemption  for  Options  on  Government 
Securities  Traded  Otherwise  Than  on  a 
National  Securities  Exchange 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Modification  of  rulemaking 
proposal  and  extension  of  comment 
period. 
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SUMMARY:  The  Commission  is  modifying 
a  rulemaking  proposal  and  extending  for 
thirty  days  the  public  comment  period 
on  the  proposal.  The  proposed  nile  as 
originally  published  would  designate  as 
"exempted  securities"  under  the 
Securities  Exchange  Act  of  1934  options 
on  government  securities  where  such 
options  are  traded  otherwise  than  on  a 
national  securities  exchange  or  an 
automat^  quotation  system  of  a 
registered  securities  association.  The 
Commission  wishes  to  modify  the 
proposed  exemption  by  adding  a 
requirement  that  the  exempted  options 
cover  securities  representing  obligations 
of$25a000ormore. 

DATE:  Comments  should  be  submitted 
by  September  18, 1983. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  George  A 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C  2054a  and  should  refer  to  File  No. 
S7-950.  All  submissions  will  be 
available  for  pubUc  inspection  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATKM  CONTACR 

Kevin  Fogarty,  Esq.,  Division  of  Maricet 
Regulation.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549 
(202)  272-7845. 

SUFPLEMEMTARY  mFORMATKMI: 

I.  IntroductioD 

In  Securities  Exchange  Act  Release 
No.  19162  (October  20. 1982),  47  FR  49409 
(November  1. 1982)  ("Proposing 
Release"),  the  Conunission  proposed 
Rule  3al2-7  for  comment  The  proposed 
rule  would  have  established  as 
"exempted  securities"  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  options  or  privileges 
(1)  which  relate  to  securities  guaranteed 
by  the  U.S.  government  or  issued  by  the 
government  or  government  corporations, 
and  (2)  which  are  "exclusively  traded 
otherwise  than  on  a  national  securities 
exchange  or  an  automated  quotation 
system  of  a  registered  securities 
association." 

As  discussed  in  the  Proposing 
Release,  government  securities  dealers 
sometimes  trade  such  options  in 
connection  with  their  government 
securities  business.  Trading  appears  to 
be  largely  confined  to  market 
professionals  and  institutions  using  the 
options  for  hedging  or  income-producing 
purposes.  While  the  Commission  staff 
has  generally  taken  the  position  that 
OTC  government  options  are  securities 
separate  from  the  exempt  securities 


underlying  them.'  the  Commission  has 
not  as  a  general  administrative  matter, 
required  registration  of  firms  that  limit 
their  activities  to  government  securities 
and  OTC  government  options.  As 
originally  proposed.  Rule  3al2-7  would 
have  codified  this  informal  practice  and 
also  made  it  cletu'  that  the  options  are 
not  subject  to  the  margin  requirements 
of  Section  7  or  to  any  provision  of  the 
Exchange  Act  that  does  not  apply  to 
"exempted  securities.''  All  the 
provisions  of  the  Securities  Act  of  1934. 
including  the  registration  requirements, 
would  remain  applicable. 

After  receiving  some  adverse 
comments  in  response  to  the  Proposing 
Release.*  the  Commission  resolicited 
comment  *  in  order  to  learn  more  about 
the  OTC  government  options  market  the 
prospect  for  public  investor 
participation  in  it  alternative  ways  of 
monitoring  it  and  the  biutlen  that 
broker-dealer  registration  would  impose 
on  OTC  government  cations  dealers. 
The  Commission  specificaUy  requested 
comment  regarding  whether  any 
exemption  should  be  limited  to  entities 
monitored  by  the  Federal  Reserve  Board 
or  subject  to  some  type  of  governmental 
supervision. 

n.  Additional  PubBc  rnmm^mf 

Six  comment  letters  were  received  in 
response  to  the  Resolidtation  Release. 
Donaldson  Lufldn  ft  Jenrette  ("DLJ") 
restated  its  earlier  opposition  to  the 
proposed  rule,*  while  commentators 
from  the  Federal  Reserve  Bank  of  New 
York.  Salomon  Brothers,  the  Mortgages 
Bankers  Association  and  the  National 
Association  of  Home  Builders  expressed 
support  for  the  rule.  The  Government 
National  Mortgage  Association 
("GNMA")  of  die  Department  of 
Housing  and  Urban  Development  also 
favored  the  rule  but  with  some 
qualification.  - 

Commentators  described  the  existing 
OTC  government  options  market  as  one 
composed  of  institutions  and 
professionals,  with  the  bulk  of  the 


'  Thii  position  ha*  now  been  written  into  the 
securities  statutes  by  virtue  of  the  securities 
legislation  implementing  the  SEC/CFTC  Accord 
("1962  Securities  Acts  Amendments").  See.  e^g.. 
Securities  Exchan^  Act  of  1934.  as  amended. 
Section  3{a)(10).  15  U.S.C  7Bc(a)(10). 

*See  letter  from  Frank  M.  Wilkinson.  Managing 
Director.  Fixed  Income  Division.  Donaldson  Lufkin 
&  Jenrette.  to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Coounission.  November  M. 
1982:  letter  from  Howard  BreBoer,  Chairman. 
Options  and  Derivative  Products  Committee, 
Securities  Industry  Association,  to  George  A. 
Fitzsimmons.  December  18. 1962.  File  No,  S7-0S0. 

'Securities  Exchange  Act  Release  No.  19S12 
(February  18. 1863)  48  FR  8291  (February  28. 1963) 
("Resolicitation  Release"). 

*  See  Resolicitation  Release  for  a  discussion  of 
DLfs  initial  comment 


activity  centered  on  options  on 
mortgage-backed  securities  such  as 
those  guamateed  by  GNMA.  DL| 
suggested  that  exchange  trading  mi^t 
stimulate  new  public  interest  in  OTC 
options,  and  cited  the  development  of 
precious  metals  options  in  the  1970's. 
The  National  Association  of  Home 
Builders,  however,  argued  that  public 
investor  interest  in  "This  institutional 
market  where  a  round  lot  is  $1  million 
when  there  is  a  well-established, 
regulated  and  publicly  reported 
exchange  system  already  in  place" 
would  be  unlikely. 

Commentators  did  not  discuss  in 
detail  either  the  burdens  they  believed 
would  result  fi-om  requiring  OTC 
government  option  dealers  to  register  as 
brokeiHlealers  *  or  the  advisability  of 
limiting  the  exemption  to  entities 
reporting  to  the  Federal  Reserve  Bank  of 
New  York  at  whose  financial 
responsibility  was  otherwise  subject  to 
public  scrutiny.  Such  a  limitation  was 
favored  by  DLJ  but  opposed  by  the 
Federal  Reserve  Bank  of  New  York  and 
Salomon  Brothers.  Several 
commentators  stressed  the  need  to  fulfill 
Congressional  expectations  of  a 
regulatory  exemption  and  the 
Commission's  ability  to  continue  to 
monitor  the  OTC  government  options 
market  and  to  act  should  any  abtises 
appear.  Commentators  also  argued  that 
past  abuses  in  the  GNMA  market  v^di 
had  been  cited  in  opposition  to  Rule 
3al2-7  after  its  first  proposal  have  been 
remedied  by  regulatory  reforms  diat 
GNMA  and  various  financial  regulators 
have  instituted  as  well  as  by  the  lessons 
of  experience  learned  by  market 
participants. 

Two  views  emerged  on  the 
competitive  consequences  of  the 
proposed  rule.  DLJ  suggested  that 
regulation  of  standardized  exchange- 
traded  government  options,  widi  the 
associated  expenses  of  compliance, 
might  pose  a  competitive  disadvantage 
to  traders  of  standardized  options,  given 
the  exemption  for  OTC  government 
options.  Salomon  Brothers,  in  contrast 
argued  that  it  would  be  unreasonable 
not  to  exempt  the  OTC  options  contracts 
while  various  other  vehicles  relating  to 
government  securities,  such  as  forward 
deUvered  contracts  and  dealer-financed 
cash  purchases,  possibly  subject  to  the 


*  The  Nabonat  Associabon  of  Home  Builder*, 
however,  noted  that  if  currently  exempted 
government  securities  dealer*  registered  (rather 
than  using  a  regislered  sut>sidiary)4n  order  to 
continue  tJie  OTC  options  phase  of  their  busineea. 
all  phases  of  their  business  would  become  subfact 
to  net  capital  requirement*,  which  would  raise  their 
cost*  of  doing  business  aad  therefore  the  public 
sector's  cost  of  fjnandng 
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same  abuses  as  OTC  options,  were 
exempt  from  regulation. 

in.  Dollar  Amount  Limitation 

Certain  commentators,  in  particular, 
DLJ  and  the  Securities  Industry 
Association  Options  Committee 
("SIA"),*  contend  that  an  across-the- 
board  exemption  of  OTC  government 
options  would  be  inconsistent  with  the 
protection  of  investors,  while  other 
commentators  argue  that  a  failure  to 
adopt  any  exemption  would  impose 
uimecessary  burdens  on  government 
securities  dealers  and  others  trading 
OTC  government  options.  The 
Commission  believes  these  competing 
concerns  may  be  subsantially 
accommodated  by  adopting  an 
exemption  with  a  minimum  dollar 
limitations  designed  to  bring  most 
professional  and  insitutional 
transactions  within  the  exemption, 
while  excluding  from  the  exemption 
options  on  smaller  principal  amounts 
which  are  most  likely  to  be  of  interest  to 
individual  investors.  Specifically,  the 
Commission  proposes  a  limitation  of  the 
exemption  to  OTC  government  options 
on  securities  representing  principal 
amounts  of  $250,000  or  more.  This  figure 
was  selected  because  it  is  now  the 
minimum  principal  amount  of  mortgage 
packages  that  GNMA  will  accept  for 
guarantee.^  Since  OTC  government 
options  on  debts  smaller  than  the 
minimum  GNMA  package  amount  do 
not  appear  to  be  common,  such  a 
limitation  would  minimize  interference 
with  the  existing  market.  At  the  same 
time,  the  premium  on  an  option  covering 
$250,000  in  debt  is  likely  to  represent  a 
substantial  enough  investment  that  it 
would  not  be  undertaken  lightly  by  an 
unsophisticated  individual  investor.^  Of 
course,  since  the  premium  becomes 
lower  the  farther  an  option  is  out  of  the 
money,  and  since  an  OTC  option  can  be 
written  for  any  strike  price,  a  minimum 
principal  amount  limitation  may  not 
provide  complete  protection.^  The 


*  DIJ  (ubmitted  comments  in  response  to  both  the 
Proposing  Release  and  Resolicitation  Release,  while 
the  SIA  commented  only  on  the  Proposing  Release. 

'  A  package  this  small,  however,  will  be 
combined  with  others  to  form  a  larger  pool  against 
which  the  actual  GNMA  certificates  will  issue.  No 
pool  will  be  smaller  than  S35O.000.  Because  of  the 
declining  principal  amount  feature  of  GNMA  pools 
and  the  fact  that  GNMA  pools  of  variable  size  are 
often  deliverable  in  connection  with  GNMA 
commitments,  the  Commission  specifically  solicits 
comment  on  whether  any  special  provision 
regarding  GNMA  securities  should  be  written  into 
the  rule  or  left  to  interpretation. 

*  Exchange-traded  government  debt  options 
currently  cover  principal  amounts  as  low  as  $20,000. 

*  Furthermore,  the  suggested  limitations  does  not 
purport  to  assure  the  financial  responsibility  of  any 
participant  in  the  exempted  market.  So  long  as  the 
market  remains  limited  to  the  kinds  of  participants 


limitation,  however,  may  provide 
additional  investor  protection  at  little  or 
no  expense  in  regulatory  burden  to  the 
types  of  traders  the  exemption  aims  to 
accoRunodate.'** 

IV.  Regulatory  Flexibility  Act 
ConsideratioD 

The  Regulatory  Flexibility  Act,  which 
became  effective  on  January  1, 1981. 
imposes  new  procedural  steps 
applicable  to  agency  rulemaking  which 
has  a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  proposed  Rule 
3al2-7,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  the  rule  will  enable 
unregistered  broker-dealers  to  continue 
to  conduct  a  business  in  qualifying  over- 
the-counter  government  options  without 
registering  with  the  Conunission,  and 
there  is  not  a  substantial  number  of 
unregistered  broker-dealers  conducting 
business  in  over-the-counter  goverrunent 
options  which  do  not  meet  the  above- 
mentioned  $250,000  qualification. 
Therefore  the  rule  would  not  have 
impact  on  a  substantial  number  of 
broker-dealers,  including  small  broker- 
dealers. 

V.  Statutory  Basis 

Proposed  Rule  3al2-7  would  be 
adopted  under  the  Act,  15  U.S.C.  78a  et 
seq.,  and  particularly  Sections  3(a](12], 
15(a)(2)  and  23(a)  [15  U.S.C.  78c(a)(12), 
78o(a)(12)  and  78w(a)(23)]. 


now  active  in  it.  however,  traders  may  reasonably 
be  expected  to  rely  on  their  own  judgment  as  to 
their  obligors. 

'°The  Commission  staff  has  informally  discussed 
the  dollar-limitation  concept  with  a  number  of  the 
commenatators.  Summaries  of  these  conversations 
appear  in  the  public  file.  File  No.  S7-950. 

"  Although  Section  601(6)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  {  601.(6),  defines  the  term 
"small  entity."  the  statute  permits  agencies  to 
formulate  their  own  definitions.  The  Commission 
has  adopted  definitions  of  the  term  small  entity  for 
purposes  of  Commission  rulemaking  in  accordance 
with  the  Regulatory  Flexibility  Act.  Those 
definitions,  as  relevant  to  this  proposed  rulemaking, 
are  set  forth  in  Rule  0-ia  17  CFR  240.0-10.  See 
Securities  Exchange  Act  Release  No.  18452  (January 
28. 1982).  A  broker  or  dealer  under  Rule  0-10 
generally  is  a  "small  business"  or  "small 
organization"  if  it  had  total  capital  of  less  than 
$500,000  on  the  date  in  the  prior  fiscal  year  as  of 
which  its  audited  financial  statements  were 
prepared  pursuant  to  17  CFR  240.17a-5(d),  or,  if  not 
required  to  file  such  a  statement,  if  it  had  total 
capital  of  less  than  S500.000  on  the  last  business  day 
of  the  proceding  fiscal  year  (or  in  the  time  it  has 
been  in  business,  if  shorter).  See  Rule  0-10(c). 


VI.  Text  of  the  Proposed  Amendment 

PART  240-(  AMENDED] 

On  the  basis  of  the  above  discussion 
and  analysis,  the  Commission  is 
proposing  to  amend  Part  240  of  Chapter 
II  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  \  240.3al2-7  as 
follows: 

§  240.3a  1 2-7    Exemption  for  certain 
derivative  securitie*  traded  ottterwise  tttan 
on  a  national  securttiee  axctiange. 

Any  put,  call,  straddle,  option,  or 
privilege  exclusively  traded  otherwise 
than  on  a  national  securities  exchange 
or  an  automated  quotation  system  of  a 
registered  securities  association,  which 
relates  to  any  security  which  is  a  direct 
obligation  of,  or  an  obligation 
guaranteed  as  to  principal  or  interest  by 
the  United  States,  or  a  security  issued  or 
guaranteed  by  a  corporation  in  which 
the  United  States  has  a  direct  or  indirect 
interest  as  shall  be  designated  for 
exemption  by  the  Secretary  of  the 
Treasury  pursuant  to  Section  3(a)(12)  of 
the  Act,  shall  be  exempt  from  all 
provisions  of  the  Act  which  by  their 
terms  do  not  apply  to  any  "exempted 
security"  or  "exempted  securities." 
provided  that  such  underlying  security 
represents  an  obligation  equal  to  or 
exceeding  $250,000  principal  amount. 

VII.  Solicitation  of  Comments 

All  interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  submit  three  copies 
thereof  to  George  A  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549,  by  September 
18, 1983.  Reference  should  be  made  to 
File  No.  S7-950.  All  submissions  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  D.C. 

Dated:  August  12, 1983. 
By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Conunission.  hereby 
certify  pursuant  to  5  U.SsC.  805(b)  that  the 
proposed  rule  3al2-7  to  define  over-the- 
counter  government  options  covering 
obligations  of  $250,000  or  more  as  exempted 
securities  under  the  Securities  Exchange  Act 
of  1934  set  forth  in  Securities  Exchange  Act 
Release  No.  20080  will  not  have  a  significant 
economic  impact  on  a  substantial  numl>er  of 
small  entities.  The  reason  for  this 
certification  is  that  the  rule  will  enable 
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unregistered  broker-dealers  to  continue  to 
conduct  a  business  in  qualifying  over-the- 
counter  government  options  without 
registering  with  the  Commission,  and  there  is 
not  a  substantial  number  of  unregistered 
broker-dealers  conducting  business  iii  over- 
the-counter  government  options  which  do  not 
meet  the  above-mentioned  $250,000 
qualification.  Therefore  the  rule  would  not 
have  impact  on  a  substantial  number  of 
broker-dealers,  including  small  broker- 
dealers. 

Dated:  August  4. 1983. 
John  S.R.  Shad. 
Chairman. 

|FH  Doc-  83-2273*  PUed  S-17-83;  »:45  ami 
nUMQ  CODE  MW-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
ICG03-«3-44] 

Regatta;  Haad  of  the  Connecticut 
River,  Mkfcietowm,  Connecticut 

agency:  Coast  Gtiard.  E)OT. 
ACTION:  Proposed  rule. 

SUINMARV:  Special  Local  Regulations  are 
being  proposed  for  the  Head  of  the 
Connecticut  River  Regatta  being 
sponsored  by  the  City  of  Middletown. 
Connecticut  This  event  will  be  held  on 
October  9. 1983  between  the  hours  of 
9:45  a.m.  and  5.-00  p.m.  The  Coast  Guard 
is  considering  the  issuance  of  this 
regulation  to  provide  for  the  safety  of 
participants  and  spectators  on  navigable 
waters  during  the  event. 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1983. 
AOORESSES:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District,  Governors  Island.  New 
York,  NY  10004.  the  comments  will  be 
available  for  inspection  and  copying  at 
the  Boating  Safety  Office.  Building  110. 
Governors  Island,  New  York,  NY. 
Normal  office  hours  are  between  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  office. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  D.  R.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submittinjg 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-83-44)  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 


addressed  postcard  or  envelope  is 
enclosed.  The  rtiles  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley.  Project  Officer.  Boating  Safety 
Office,  and  Ms.  Mary  Ann  Arisman, 
Project  Attorney,  Third  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  annual  Head  of  the  Connecticut 
River  Regatta  sponsored  by  the  City  of 
Middletown,  Coimecticut  is  well  known 
to  the  boaters  and  residents  of  this  area. 
In  the  past  few  years  it  has  grown  to 
become  one  of  the  largest  crew  shell 
race  events  of  it's  type  on  the  East 
Coast  Approximately  400  crew  shells 
will  race  against  the  clock  in  18  heats 
during  the  day.  The  sponsor  will  provide 
6-8  vessels  to  help  patrol  this  event  in 
conjimcUon  with  Coast  Giiard  and  local 
authority  resources.  Few  spectator  craft 
are  expected  due  to  the  late  date  of  this 
event.  The  race  course  and  other 
organizational  details  have  not  been 
altered  from  that  of  last  year.  There  was 
no  problem  with  last  year's  regulation, 
therefore  this  regulation  remains 
virtually  unchanged.  The  Coast  Guard 
proposes  restricting  vessel  movement 
within  this  section  of  the  Connecticut 
River  during  the  event  to  provide  for  the 
safety  of  the  participants  and  spectators. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
by  adding  a  temporary  §  100.35-309  to 
read  as  follows: 

§100^5-309    Head  of  ttw  ConfMcticut 
River  Regatta,  Middletown,  Connecticut 

(a)  Effective  Dates.  This  regulation 
shall  be  effective  from  9:00  a.m.  to  6:00 
p.m.  on  October  9, 1983.  No  raindate  has 
been  approved  for  this  event 

(b)  Regulated  Area.  That  section  of 
the  Connecticut  River  between  the 
southern  tip  of  Gildersleeve  Island  and 
Light  Number  87. 

(c)  Special  Local  Regulations.  (1)  No 
person  or  vessel  shall  enter  or  remain  in 
the  regulated  area  unless  participating 


in  the  event  or  authorized  by  the  event 
sponsor  or  Coast  Guard  patrol 
personnel 

(2)  No  spectator  or  transiting  vessel 
shall  be  allowed  to  go  out  onto  or  across 
the  regulated  area  without  Coast  Guard 
escort 

(3)  Vessels  awaiting  passage  through 
the  regulated  area  will  be  held  in  the 
vicinity  of  the  southern  tip  of 
Gildersleeve  Island,  if  southbound  and 
at  Light  Number  87  if  northbound,  until 
they  are  escorted  at  no  wake  speeds  by 
Coast  Guard  patrol  personnel  through 
the  race  course. 

(4)  The  sponsor  shall  not  start  any 
race  after  5:30  p.m.  on  October  9. 1983. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(46  U.S.C.  454;  40  U5.C  1655(b>:  49  CFR 
1.46(b)  and  33  CFK  100 J5) 
Dated-  August  la  19B3. 

W.  E.  CaMweO. 

Vice  Admiral.  U.S.  Coast  Guard  Commander. 
Third  Coast  Guard  District  ' 

IFR  Doc  «3-22B72  Filed  S-17-S3;  6:45  «■! 
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33  CFR  Part  161 
ICGD  79-131] 

U.S./Canadian  Cooperative  Vessel 
Traffic  Management  System 

agency:  Coast  Guard,  DOT. 

ACTKNC  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  £uard  is  proposing 

to  issue  regulations  which  establish  the 
Cooperative  Vessel  Traffic  Management 
System  (CVTMS)  in  Haro  Sti-ait  and  the 
Strait  of  Juan  de  Fuca.  In  1979,  the 
United  States  and  Canada  signed  an 
agreement  to  establish  a  jointly 
managed  CVTMS  in  the  region.  These 
regulations  provide  for  the  safe  and 
expeditious  movement  of  vessel  traffic  . 
while  minimizing  the  risk  of  pollution. 
DATES:  Comments  must  be  submitted  on 
or  before  October  3, 1983. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44). 
U.S.  Coast  Guard.  Washington,  D.C. 
20593.  Comments  may  be  delivered  to 
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and  will  be  available  for  inspection  and 
copying  at  the  OfBce  of  the  Executive 
Secretary,  Marine  Safety  Council.  Room 
4402.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  S.W.,  Washington. 
D.C.  20593  between  the  hours  of  8  A.M. 
and  4  P.M.  Monday  through  Friday. 
FOR  FUKTHDI  MRMMATION  CONTACT: 
LCDR  T.  A.  THOMPSON,  Office  of 
Marine  Environment  and  Systems,  (202) 
426-1940.  Normal  office  hours  are  7M 
a.m.  to  3:30  p.m.,  Monday  through 
Friday. 

SUPPLOfKNTARV  MFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  79-131)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
self-addressed  postcard  or  envelope 
should  be  enclosed.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

No  public  hearing  is  presently 
planned.  However  a  hearing  may  be 
held  if  it  is  determined  that  it  woidd  aid 
the  rulemaking  process. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  T.  A. 
THOMPSON,  Project  Manager.  Office  of 
Marine  Environment  and  Systems,  and 
LCDR  BRAD  SHORT,  Project  Counsel, 
Office  of  the  Chief  Counsel. 

Background 


; 


The  Ports  and  Waterways  Safety  Act, 
(33  U.S.C.  1221)  as  amended  by  the  Port 
and  Tanker  Safety  Act  of  1978,  (Pub.  L 
95-474,  92  Stat.  1471),  provides  authority 
for  the  Secretary  of  the  Department  of 
Transportation  to  "establish,  operate, 
and  maintain  vessel  traffic  services 
*  *  *  in  any  area  covered  by  an 
international  agreement."  In  1975,  the 
United  States  and  Canada  jointly 
implemented  a  voluntary  Traffic 
Separation  Scheme  (TSS)  for  the  Strait 
of  Juan  de  Fuca  in  order  to  reduce  the 
risk  of  vessel  collisions  and  pollution. 
The  joint  Canadian/United  States 
"Agreement  for  a  Cooperative  Vessel 
Traffic  Management  System  for  the  Juan 
de  Fuca  Region"  was  signed  by 
representatives  of  both  nations  on 
December  19, 1979.  It  is  an  international 
agreement  between  United  States  and 
Canada  which  was  entered  into  for  the 
express  purpose  of  establishing  a 
permanent  vessel  traffic  service  in  the 


Juan  de  Fuca  region  between  the  United 
States  and  British  Columbia,  Canada. 
The  objectives  of  the  agreement  are  to 
enhance  safe  and  expeditious  vessel 
traffic  movement  and  to  minimize  risk 
of  pollution  to  the  marine  environment 
The  United  States  and  Canda  have 
determined  that  the  terms  of  this 
agreement  may  best  be  carried  out 
through  the  issuance  and  enforcement  of 
compatible  regulations  by  each  party. 

IMscusdon  of  the  Proposal 

The  waters  to  which  this  rulemaking 
applies  are  referred  to  as  the  Coperative 
Vessel  Traffic  Management  System 
Area  (CVTMS  Area.)  The  CVTMS  Area 
is  separated  into  three  divisions, 
referred  to  as  zones.  The  Tofino  and 
Vancouver  zones  are  managed  by  the 
Canadian  Coast  Guard,  while  the  United 
States  Coast  Guard  manages  the  Seattle 
zone.  The  zone  boundaries  are 
described  in  9S  161.256, 161.258.  and 
161.260.  In  the  Tofino  and  Vancouver 
Zones,  Canadian  Regulations  and  the 
reuglations  proposed  in  this  rulemaking 
require  vessels  in  Canadian  waters  and 
U.S.  waters  respectively  to  report  to  and 
comply  with  the  directions  of  the 
appropriate  Canadian  Vessel  Traffic 
Management  Center.  In  the  SeatUe 
Zone,  Canadian  Regulations  and  the 
regulations  in  this  rulemaking  require 
vessels  in  Canadian  waters  and  U.S. 
wates  respectively  to  report  to  and 
comply  with  directions  of  the  United 
States  Vessel  Traffic  Management 
Center. 

Vessels  which  are  located  in  a 
particular  zone  will  be  monitored  by 
radar  at  the  Vessel  Traffic  Management 
Center.  Radar  observations  of  vessels 
will  be  augmented  by  radiotelephone 
reports  which  are  made  by  each  vessel 
to  the  Center  whenever  a  calling-in- 
point  is  reached  or  a  zone  boundary  is 
crossed. 

This  proposed  rule  would  require  the 
carriage  of  a  radiotelephone  by  certain 
vessels  which  would  not  otherwise  be 
required  to  carry  them^  CurrenUy,  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  requires  the  use  of  radiotelephones 
on  power-driven  vessels  of  300  gross 
tons  and  upward,  on  vessels  of  100  gross 
tons  and  upward  carrying  one  or  more 
passengers  for  hire,  on  towing  vessels  of 
28  feet  and  over,  and  on  certain  dredges 
and  floating  plants. 

This  proposed  rule  requires  certain 
vessels  engaged  in  towing  and  most 
vessels  of  20  meters  or  more  to  carry  a 
radiotelephone.  The  impact  of  this 
requirement  will  be  to  require  the 
carriage  of  a  radiotelephone  by  the 
following  vessels  which  presentiy  are 
not  required  to  carry  them: 


a.  Power-driven  vessels  of  20  meters 
or  more  but  less  than  300  gross  tons, 
except  fishing  vessels; 

b.  All  vessels  of  20  meters  or  more  but 
less  than  100  gross  tons  carrying  one  or 
more  passengers  for  hire; 

c.  All  nonpower-driven  vessels  which 
are  greater  than  20  meters  which  are  not 
presently  required  to  carry  a 
radiotelephone  except  unmanned 
vessels  or  those  being  towed  or  pushed; 

d.  All  vessels  engaged  in  towing 
alongside  or  astern,  or  in  pushing  ahead, 
which  are  less  than  8  meters,  where  (1) 
the  combined  overall  length  of  the 
vessel  towing,  the  towing  apparatus, 
and  the  vessel  or  object  being  towed  is 
45  meters  or  more;  or  (2)  the  vessel  or 
object  towed  is  20  meters  or  more  in 
overall  length. 

Regulatory  Evaluation 

This  proposed  rulemaking  action  is 
considered  to  be  non-major  under 
Executive  Order  12291  (46  FR  13193; 
February  19, 1981)  and  is  classified  as 
"non-significant"  under  Department  of 
Transportation  Order  2100.5,  "PoUcies 
and  Procedures  for  Simplifications, 
Analysis  and  Review  of  Regulations," 
dated  May  22. 1980.  A  draft  Evaluation 
has  not  been  prepared  because  the 
impact  of  the  proposed  regulation  is 
expected  to  be  minimal.  As  previously 
discussed  the  proposed  regulations 
would  require  a  radiotelephone  on 
certain  vessels  currently  not  required  to 
carry  them.  The  number  of  vessels  in 
these  categories  is  small  and  the 
proposed  regulations  would  not  affect 
most  recreational  and  fishing  vessels. 
The  cost  to  equip  a  vessel  with 
equipment  required  by  the  proposed 
regulations,  a  radiotelephone,  would 
average  $400  per  unit. 

Regulatory  FlexibUity  Act 

For  the  reasons  discussed  above,  the 
Coast  Guard  has  determined  that  these 
regulations  will  not  have  a  significant 
economic  effect.  The  cost  of  installing  a 
radiotelephone,  where  required  by  the 
proposed  rules,  is  inconsequential 
compared  to  the  cost  of  owning  and 
operating  the  affected  vessels. 
Therefore,  pursuant  to  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354.  94  Stat  1164)  it  is  certified  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Reporting  and  Recordkeeping 
Requirements 

The  collection  of  information 
requirements  contained  in  section 
181.208  of  this  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
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(OMB)  for  review  under  Section  3504(h) 
of  the  Paperwork  Reduction  Act.  Pub.  L 
96-511.  Comments  on  this  collection  of 
information  are  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Mr.  Wayne  Leiss.  room 
3001.  A  copy  should  also  be  sent  to  the 
Coast  Guard  as  indicated  under 
"Addresses". 

Environmental  Impact 

An  Environmental  Assessment  (EA) 
has  been  prepared  by  the  Coast  Guard 
for  this  action.  The  EA  will  be  circulated 
for  review  and  comment  through  the 
OMB  Circular  A-95  Clearinghouse  in 
accordance  with  COMDTINST 
M16475.1A.  Based  upon  the  EA,  a 
Finding  of  No  Significant  Impact 
(FONSI)  has  been  prepared  for 
circulation  with  the  EA.  It  is  anticipated 
that  the  FONSI  will  be  accepted.  If 
accepted  it  would  be  finalized  only  after 
the  comment  period  for  the  EA  has 
ended. 

List  of  Subjects  in  33  CFR  Part  161 

Navigation  (water),  Vessels. 

Sections  161.200  through  161.266  are 
added  to  Part  161,  Title,  33  of  the  Code 
of  Federal  Regulations,  to  read  as 
follows: 

PART  161--VESSEL  TRAFFIC 
MANAGEMENT 


Subpart  B— VessH  Traffic  Service 


fi 


|uan  de  Fuca  Region  Cooperative  Vessel 
Traffic  Management  System 

General  Rules 


Purpose. 

Applicability. 

Vessel  exemptions. 

DePinitions. 

Vessels  operation  in  the  CVTMS 

CVTMC  instruction. 
CVTMS  User's  Manual. 
Authorization  to  deviate  from  these 
equivalent  procedures. 
Emergencies. 


Sec. 

161.200 

161.201 

161.202 

161.203 

161.204 

area. 
161.205 
161.206 
161.208 

rules 
161.210 

Communications  Rules 

161.212    Radio  listening  watch. 

161.214    Frequencies. 

161.216    Time. 

161.218    English  language. 

161.220    Radio  failure. 

161.222    Report  of  emergency  or  radio 

failure. 
161.224    Report  of  impairment  to  the 

operation  of  the  vessel. 
161.226    Miscellaneous  reports. 

Vessel  Movement  Reporting  System  Rules 
(VMRS  Rules) 

161.228    Initial  report,  vessels  entering  the 
CVTMS  Area  from  sea. 


161.230    Initial  report  vessels  within  the 

CVTMS  Area. 
161.232    Zone  boundary  and  calling-in-point 

report 
161.234    FoUow-up  report. 
161.236    Final  Report 

161.238  Calling-in-poinU:  Tofino  2:one. 

161.239  Calling-in-points:  Seattle  Zone. 

161.240  Calling-in-points;  Vancouver  Zone. 

Traffic  Separation  Scheme  (TSS)  Rulea 

161.242    Vessel  operation  in  the  ITS. 
161.244    Direction  of  traffic. 
161.246    Anchoring  in  the  TSS. 
161.248    Joining,  leaving,  and  crossing  a 
traffic  lane. 

Description  and  geographic  coordinates 

161.254    CVTMS  Area. 
161.256    Tofino  Zone. 
161.258    Seattle  Zone. 
161.260    Vancouver  Zone. 
161.282    Separation  Zones. 
161.264    Traffic  Lanes. 
161.266    Precautionary  Areas. 

Authority:  Pub.  L  95-474,  92  Stat.  1477  (33 
U.S.C.  1231);  49  CFR  1.46{n)(4). 

Subpart  B— Vessel  Traffic  Service 
*       *       *       •       • 

Juan  De  Fuca  Region  Cooperative  Vessel 
Traffic  Management  System 

General  Rules 

§161.200    Purpose. 

Section  161.200  to  161.299  prescribe 
rules  for  vessel  operation  in  the 
Cooperative  Vessel  Traffic  Management 
System  Area  (CVTMS  Area)  for  the  Juan 
de  Fuca  region.  These  rules  are  intended 
to  enhance  safe  and  expeditious  vessel 
traffic  movement,  to  prevent  groundings 
and  collisions,  and  to  minimize  the  risk 
of  property  damage  and  pollution  to  the 
marine  environment. 

§161.201    AppNcabiWy. 

The  CVTMS  is  established  as  a 
program  jointly  managed  by  the  United 
States  and  Canada.  However,  the 
CVTMS  Area  is  divided  into  zones,  each 
of  which  is  administered  solely  by  the 
United  States  or  Canada.  The 
appropriate  Vessel  Traffic  Management 
Center  administers,  within  its  zone,  the 
regulations  issued  by  both  nations.  Each 
set  of  regulations  applies  only  to  the 
waters  over  which  the  issuing  nation 
has  jurisdiction.  With  the  exception  of 
the  vessels  listed  in  §  161.202,  the  United 
States'  regulations  apply  in  the  CVTMS 
Area  to: 

(a)  Each  vessel  of  20  meters  or  more  in 
length. 

(b)  Each  vessel  that  is  engaged  in 
towing  alongside  or  astern  or  in  pushing 
ahead  one  or  more  vessels  or  objects, 
other  than  fishing  gear,  where:  (1)  the 
combined  overall  length  of  the  vessel 
towing,  the  towing  apparatus,  and  the 
vessel  or  object  towed  is  45  meters  or 


more:  or  (2)  the  vessel  or  object  towed  is 
20  meters  or  more  in  overall  length, 
(c)  Each  air  cushion  vehicle  of  8 
meters  or  more  in  overall  length. 


f~161  J02    Vessst  exsmptions. 

Hie  rules  contained  in  §§  161.212 
through  161.240  do  not  apply  to- 
la) Fishing  vessels  or  less  than  300 
gross  tons: 

(b)  Unmanned  vessels  or  vessels 
which  are  being  towed  or  pushed 

(c)  Vessels  engaged  in  towing  or 
pushing  within  a  booming  ground:  or 

(d)  A  vessel  while  it  is  engaged  in  a 
military  or  law  enforcement  operation 
authorized  by  the  Government  of  the 
United  States  to  the  extent  that 
compliance  with  these  regulations  will 
interfere  with  that  operation. 

§161.203    Definitions. 

As  used  in  §5  161.200-161.299— 
"Authority"  means  the  Commissioner 
of  the  Canadian  Coast  Guard  or  the 
Commandant  of  the  United  States  Coast 
Guard. 

"Berth"  means  any  wharf,  pier, 
anchorage,  or  mooring  buoy. 

"Cooperative  Vessel  Traffic 
Management  Center"  (CVTMC)  means 
the  shore-based  facility  established  by 
the  appropriate  Authority  for  managing 
vessel  traffic  in  the  CVTMS. 

"Cooperative  Vessel  Traffic 
Management  Center  Instruction" 
(CVTMC  Instruction]  means  an 
instruction  issued  by  a  vessel  traffic 
management  center  to  one  or  more 
ships,  for  the  purpose  of  managing 
vessel  traffic. 

"Cooperative  Vessel  Traffic 
Management  System"  (CVTMS)  means 
the  system  of  vessel  traffic  management 
established  and  jointly  operated  by 
Canada  and  the  United  States  within  the 
waters  of  the  CVTMS  Area. 

"Cooperative  Vessel  Traffic 
Management  System  Area"  (CVTMS 
Area)  means  the  waters  described  in 
S  161.254. 

"ETA"  means  estimated  time  of 
arrival. 

"National  vessel  traffic  service" 
means  a  vessel  traffic  service  which  is 
operated  and  administered  solely  by 
Canada  or  the  United  States  and  is  not  a 
part  of  the  Cooperative  Vessel  Traffic 
Management  System. 

"Person"  means  an  individual,  firm, 
corporation,  association,  partnership,  or 
governmental  entity. 

"Precautionary  area"  means  an  area 
of  the  TSS  at  the  entrance  of  one  or 
more  traffic  lanes  where  vessel  traffic 
converges  from  two  or  more  directions. 
"Separation  zone"  means  an  area  of 
the  TSS  which  is  located  between  two 
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traffic  lanes  as  a  buffer  to  keep  vessels 
proceeding  in  opposite  directions  a  safe 
distance  apart 

"Traffic  lane"  means  an  area  of  the 
TSS  in  which  all  vessels  ordinarily 
proceed  in  the  same  direction. 

'Traffic  Separation  Scheme"  (TSS) 
means  the  network  of  traffic  lanes, 
separation  zones,  and  precautionary 
areas  in  the  CVTMS  Area. 

"Vessel"  means  every  description  of 
watercraft,  including  qon-displacement 
craft  and  seaplanes. 

"Vessel  Movement  Reporting  System 
(VMRS)"  means  a  system  by  which 
vessel  progress  is  monitored  by  reports 
from  a  vessel  rather  than  by  electronic 
surveillance. 

"Zone"  means  a  geographic 
subdivision  of  the  CVTMS  Area,  defined 
for  purposes  of  allocating  responsibility 
for  vessel  traffic  management  to  one  of 
the  authorities. 


9M1.204 

ATM. 


opwatlon  In  ttw  CVTMS 


No  person  may  cause  or  authorize  the 
operation  of  a  vessel  in  the  CVTMS 
Area  contrary  to  the  rules  in  85  161.200 
through  161.299. 

9161-206    CVTMC  Iratnictions. 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
cinnunstances  in  a  CVTMS  Zone,  the 
CVTMC  may  issue  instructions  to 
control  and  supervise  traffic,  and  may 
specify  times  when  vessels  may  enter, 
move  within  or  through,  or  depart  from 
ports,  harbors,  or  other  waters  of  the 
CVTMS  Zone. 

(b)  When  a  vessel  is  navigating  in  an 
unsafe  manner  or  with  improperly 
functioning  equipment,  the  CVTMC  may 
direct  the  vessel's  movement  including 
directing  it  to  anchor  or  moor. 

(c)  The  master,  pilot  or  person 
directing  the  movement  of  a  vessel  shall 
comply  with  each  instruction  issued  to 
the  vessel. 

9161.206    CVTMS  User's  Manual 

(a)  The  master  of  a  vessel  shall  ensure 
that  a  copy  of  the  current  edition  of  the 
Cooperative  Vessel  Traffic  Management 
System  User's  Manual  for  the  Juan  de 
Fuca  Region  is  available  on  board  the 
vessel  when  rt  is  in  the  CVTMS  Area. 

(b)  The  CVTMS  User's  Manual  is 
available  from: 
Officer-in-charge,  Transportation 

Canada,  Canadian  Coast  Guard, 
Vessel  Traffic,  Management  Centre, 
P.O.  Box  190,  Ucluelet.  BC  Canada, 
VOR  3A0,  Phone:  (604)  728-7777 
Commanding  Officer,  US  Coast  Guard, 
Vessel  Traffic  Service,  1519  Alaskan 
Way  S.,  Sea  tie,  Washington  98134. 
Phone:  (202)  442-4124 


Officer-in-Charge,  Transport  Canada, 
Canadian  Coast  Guard,  Vessel 
Traffic  Management  Centre,  Room 
1006.  Kapilano  100,  Park  Royal  West 
Van  couver,  BC  Canada.  V7T 1A2, 
Phone:  (604)  666-6011 

9161,200    AuttMrtzatlon  to  devtato  from 
ttWM  rutoa;  aquivalent  procvduTM. 

(a)  Where  these  regulations  require  a 
peirticular  procedure,  the  Commander, 
Thirteenth  Coast  Guard  District  may, 
upon  written  request  authorize  any 
other  procedure  provides  a  level  of 
safety  equivalent  to  that  provided  by  the 
required  procedure.  An  application  for 
an  authorization  must  state  the  need 
and  fully  describe  the  proposed 
procedure. 

(b)  Before  a  vessel  embarked  or  about 
to  embaric  upon  a  voyage  may  deviate 
from  these  regulations  in  a  non- 
emergency, the  master,  pilot  or  person 
directing  the  movement  of  the  vessel 
shall  contract  the  CVTMC  for 
authorization. 

9161.210    EimrgenciM 

In  an  emergency,  the  master,  pilot  or 
person  directing  the  movement  of  the 
vessel  may  deviate  from  any  rule  in 
SS  161.200  through  161.299  to  the  extent 
necessary  to  avoid  endangering  persons, 
property,  or  the  environment  and  shall 
report  the  deviation  to  the  CVTMC  as 
soon  as  possible 

Communications  Rules 

9161.212    Radio  Hstening  watch. 

(a)  The  master  of  a  vessel  in  the 
CVTMS  Area  shall  ensure  that  a 
radiotelephone  Ustening  watch  on  the 
designated  frequency  is  maintained  on 
the  navigational  bridge  of  the  vessel. 

(b)  The  listening  watch  on  the 
designated  frequency  may  be  suspended 
when — 

(1)  The  vessel  is  securely  berthed, 
other  than  at  an  anchorage  or  moored  to 
a  buoy;  or 

(2)  When  authorized  by  the  CVTMC 
to  conduct  communications  with  other 
ships  or  shore  stations  on  an  alternate 
frequency. 

9161^14    FreqiMnciM. 

The  frequencies  to  be  used  when 
communicating  with  the  CVTMC  and 
with  other  vessels  are  as  follows: 


VTMC 

Sw- 
VTOC 

ToAno  7ana          

11 
14 
11 

74 

SMtltoZoM 

13 

VanCouMr7nna           

74 

9161.216    Time. 

Each  report  required  by  {{  161J200 
through  161.299  must  specify  time 
using — 

(a)  The  zone  time  in  effect  in  the 
CVTMS  Area;  and 

(b)  The  24-hour  clock  system. 

9161.218    EngMi  languag*. 

Each  report  required  by  S  5  161.200 
through  161.299  shall  be  made  in  English 
language. 

9161.220    RadtofaHura. 

Whenever  a  vessel's  radiotelephone 
equipment  fails: 

(a)  Before  entering  or  while  underway 
in  the  CVTMS  Area— 

(1)  CompUance  with  5S  161.212  and 
161.228  is  not  required;  and 

(2)  CompUance  with  59  161.228. 
161.232, 161.234,  and  161.236  is  not 
required  unless  those  reports  can  be 
made  by  other  means. 

(b)  Before  getting  underway  in  the 
CVTMS  Area,  permission  to  get 
underway  must  be  obtained  from  the 
CVTMC 

(c)  The  master  shall  restore  the 
radiotelephone  to  operating  condition  as 
soon  as  possible. 

5  161.222    Report  of  afnergancy  or  radto 
faNur*. 

Whenever  the  master,  pilot  or  person 
directing  the  movement  of  a  vessel 
deviates  from  any  rule  in  55  161.200 
through  161.299  because  of  an 
emergency  or  a  radio  failure,  he  shall 
report  the  deviation  or  radio  failure  to 
the  CVTMC  by  the  most  expeditious 
means. 

9  161.224    Report  of  hnpairment  to  ttto 
operation  of  th*  vmmL 

The  master,  pilot  or  person  directing 
the  movement  of  a  vessel  in  the  CVTMS 
Area  shall  report  to  the  CVTMC  as  soon 
as  possible — 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation,  such  as  fire, 
defective  propulsion  machinery, 
defective  steering  equipment  defective 
radar,  defective  gyrocompass,  or 
defective  echo  depth  sounding  device; 

(b)  Any  tow  that  the  towing  vessel  is 
unable  to  control  or  can  control  only 
with  difficulty;  and 

(c)  When  involved  in  a  grounding, 
collision,  or  ramming  of  a  fixed  or 
floating  object 

9161.226    MiaceNaneous  reports. 

The  master,  pilot  or  person  directing 
the  movement  of  every  vessel  within  the 
CVTMS  Area  shall  report  to  the  CVTMC 
whenever  he  becomes  aware  of  any  of 
the  following  circumstances: 
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(a)  Another  vessel  in  apparent 
difficulty  or  involved  in  a  casualty. 

(b)  An  obstruction  which  is  dangerous 
to  navigation. 

(c)  Any  aid  to  navigation  which  is 
malfunctioning,  damaged,  missing,  or  o£f 
position. 

(d)  Any  pollution  of  the  marine 
environmenL 

(e)  Any  vessel  which  is  creating  a 
hazard  to  traffia 

(f)  Any  other  danger  to  navigation 
including  adverse  weather  conditions. 

(g)  Any  significant  change  in 
information  previously  supplied  under 
this  section. 

Vessel  Movement  Reporting  System 
Rules  (VMRS  Rules) 


9161.228 

tiM  CVTMS  ATM  from  SM. 

At  least  15  minutes  and  no  more  than 
2  hours  before  a  vessel  enters  the  Tofino 
Zone  from  the  Pacific  Ocean,  or  the 
Vancouver  Zone  from  the  Strait  of 
Georgia,  the  master,  pilot  or  person 
directing  the  movement  of  the  vessel 
shall  report  by  radiotelephone  the 
following  information  to  the  appropriate 
CVTMC: 

(a)  The  type  and  name  of  the  vessel. 

(b)  The  point  of  entry  in  the  CVTMS 
Area. 

(c)  Destination.  ETA  to  destination, 
and  route  in  the  CVTMS  Area. 

(d)  Speed  of  the  vessel  in  knots, 
(ej  Length  and  deepest  draft  of  the 

vessel  and  overall  length  of  the  tow  if 
the  vessel  is  towing. 

(f)  Whether  or  not  any  dangerous 
cargo  listed  in  S  124.14  of  this  Chapter  is 
on  board  the  vessel  or  its  tow  if  bound 
to  or  from  a  U.S.  port. 

(g)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  §  161.224  fa] 
and  (b). 

$161^30    Initial  report,  vMseis  within  the 
CVTMS  ATM. 

At  least  15  minutes  and  no  more  than 
2  hours  before  a  vessel  berthed  within 
the  CVTMS  Area  intends  to  get 
underway,  the  master,  pilot  or  person' 
directing  the  movement  of  the  vessel 
shall  report  the  following  information  by 
radiotelephone  or  telephone  to  the 
appropriate  CVTMC: 

(a)  The  type  and  name  of  the  vessel. 

(b)  The  point  of  getting  imderway 
fi^m  within  the  CVTMS  Area. 

(c)  Destination.  ETA  to  destination, 
and  route  in  the  CVTMS  Area. 

(d)  Speed  of  the  vessel  in  knots. 

(e)  Length  and  deepest  draft  of  the 
vessel  and  overall  length  of  the  tow  if 
the  vessel  is  towing. 

(f)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  S  161.224  (a) 
and  (b). 


1161.232   Zoiwboundwyand 


When  a  vessel  arrives  at  a  calling-in- 
point  Usted  in  55  161.238, 161.239  or 
161.240,  or  crosses  a  zone  boundary, 
including  a  boundary  between  a 
national  VTS  Area  and  the  CVTMS 
Area,  whether  or  not  the  zone  boundary 
is  designated  as  a  calling-in-point  the 
master,  pilot  or  person  directing  the 
movement  of  the  vessel  shall  report  the 
following  information  to  the  CVTMC  by 
radiotelephone  on  the  designated 
frequency  for  the  zone  in  which  the 
vessel  is  located  or  is  leaving,  if 
applicable,  and  on  the  designated 
frequency  fOT  the  zone  that  the  vessel  it 
entering,  if  applicable: 

(a)  Vessel  name. 

(b)  Vessel  location. 

9161.234    FoHoMMip  raporl 

The  master,  pilot  or  person  directing 
the  movement  of  the  vessel  shall  report 
the  following  information  to  the  CVTMC 
by  radiotelephone: 

(a)  Any  change  in  speed  over  the 
ground  of  one  knot  or  more. 

(b)  When  the  vessel  deviates  frt>m  the 
route  plan  as  previously  reported  or 
commences  a  maneuver  which  may 
impede  traffic. 

9161.236    Final  report 

When  a  vessel  anchors  in,  moors  in. 
or  departs  from  the  CVTMS  Area,  the 
master,  pilot  or  person  directing  the 
movement  of  the  vessel  shall  report  the 
place  of  anchoring,  mooring,  or 
departure  to  the  CVTMC. 

9161.238    CaWng-ln-polntSiToflnoZon*. 


PcMilion  dMCfiplion 

NinntMr 

°SS^Sf 

(1) - 

A  in*  running  north  ahmg 
ttw                      nwrHUni 
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9161.239    Caliing-ini>oints;SMttt»ZoiM. 
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^ 
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U^ 
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9161.240 
ZOlM. 
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Traffic  Separation  Scheme  (TSSJ  Rules 

9161.242    VMMlOfMraaonlnttwTSS. 

The  master,  pilot  or  person  directing 
the  movement  of  a  vessel  in  the  TSS 
described  in  55  161.262  throu^  161.286, 
shall  operate  in  accordance  with  the 
TSS  rules  prescribed  in  55 161.242 
through  161.24& 

9161.244    Direction  of  traffle. 

(a)  The  master,  pilot  or  person 
directing  the  movement  of  a  vessel 
proceeding  in  a  traffic  lane  shall  keep 
the  separation  zone  to  port 

(b)  The  master,  pilot  or  person 
directing  the  movement  of  a  vessel  in  a 
precautionary  area,  except  the  Port 
Angeles  precautionary  area 'or  any 
temporary  precautionary  area,  shall 
keep  the  center  of  the  precautionary 
area  to  port 

9161.246    AnctwflnalntlwTSS. 

No  master,  pilot  or  person  directing 
the  movement  of  a  vessel  may  anchor  in 
the  TSS. 

9161.246    Joinlna,iMwln0,and 


(a)  TTie  master,  pUot  or  person 
directing  the  movement  of  vessel  may 
join,  leave,  or  cross  a  traffic  lane  only  at 
a  precautionary  area  unless  the  CVTMC 
has  been  notified  of  the  point  at  which 
the  vessel  will  join,  leave,  or  cross  the 
traffic  lane. 

(b)  The  master,  pilot  or  person 
directing  the  movement  of  a  vessel 
crossing  a  traffic  lane  shall  to  the  extent 
possible,  maintain  a  course  that  is 
perpendicular  to  the  direction  of  the 
flow  of  traffic  in  the  traffic  lane. 

(c)  A  master,  pilot  or  person  directing 
the  movement  of  a  vessel  joining  or 
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leaving  a  traffic  lane  shall  steer  a  course 
to  converge  on,  pr  diverge  from,  the 
direction  of  traffic  flow  in  the  traffic 
lane  at  as  small  an  angle  as  possible. 

Description  and  Geographic 
Coordinates 

S161.2S4    CVTUSArM. 

For  the  purpose  of  these  rules,  the 
CVTMS  Area  consists  of  the  waters 
from  a  point  in  the  Pacific  Ocean  at 
48°23'30"N..  124*48'37"W.;  thence  due 
east  to  the  Washington  State  coast  at 
Cape  Flattery;  thence  southeastward 
along  the  Washington  coastline  to  New 
Dungeness  Light;  thence  northerly  to 
Puget  Sound  Traffic  Lane  Entrance 
Lighted  Buoy  "S";  thence  to  Rosario 
Strait  Traffic  Lane  Entrance  Lighted 
Horn  Buoy  "R";  thence  to  Hein  Bank 
Lighted  Bell  Buoy;  thence  to  Cattle  Point 
Light,  on  San  Juan  Island;  thence  along 
the  shoreline  to  Lime  Kiln  Light;  thence 
to  Kellett  Bluff  Light  on  Henry  Island; 
thence  to  Turn  Point  Light  on  Stuart 
Island;  thence  to  Skipjack  Island  Light; 
thence  to  Sucia  Island  Daybeacon  1; 
thence  along  the  shoreUne  of  Sucia 
Island  to  a  point  at  latitude  48°46'06"N.. 
longitude  122*53'30"W.;  thence  to 
Clements  Reef  Buoy  "2";  thence  to 
Alden  Bank  Lighted  Gong  Buoy  "A"; 
thence  to  Birch  Point  at  latitude 
48°56'33"N..  122*49'18"W.;  thence  along 
the  shoreline  to  a  point  where  the 
shoreline  intersects  the  49'  north 
parallel  of  latitude;  thence  due  west  to 
the  Canadian  shoreline  at  Maple  Beach; 
thence  along  the  shoreline  around  Point 
Roberts  to  a  point  where  the  shoreline 
intersects  the  49*  north  parallel  of 
latitude  at  Beundary  Bluff;  thence  due 
west  to  a  point  at  49°00'00"N., 
123''19'14"W.;  thence  southerly  to  Active 
Pass  Light;  thence  to  East  Point  on 
Satuma  Island;  then  to  Point  Fairfax 
Light  on  Moresby  Island;  thence  to 
Discovery  Island  Light;  thence  to  Trail 
Island  Light;  thence  to  Brotchie  Ledge 
Light;  thence  to  Albert  Head  Light; 
thence  westward  along  the  Canadian 
shoreline  to  the  intersection  of  the 
shoreline  with  the  48°35'45"N.  near 
Bonilla  Point;  thence  due  west  to  a  point 
at  48°35'45"N.,  124°47'30"W.;  thence 
southerly  along  a  rhumb  line  to  the 
starting  point  at  48°23'30"N.. 
124°4«'37"W. 

9161.256    ToflnoZonc. 

The  Tofino  Zone  comprises  that 
portion  of  the  CVTMS  Area  west  of 
124°40'00"W. 

§161.256    SMtttoZon*. 

The  Seattle  Zone  comprises  that 
portion  of  the  CVTMS  Area  in  the  Strait 
of  Juan  de  Fuca.  bordered  on  the  west 
by  124°40'00'W..  and  on  the  north  and 
east  by  lines  drawn  from  the  tip  of 
Church  Point  on  the  Canadian  shoreline 


to  Race  Rocks  Light;  thence  easterly  to 
the  intersection  of  the  U.S./Canadian 
border  at  position  48*17'04"N.. 
123°14'51"W.,  thence  northeasterly  to 
Hein  Bank  Lighted  Bell  Buoy;  thence 
southerly  to  Rosario  Strait  Traffic  Lane 
Entrance  Lighted  Horn  Buoy  "R";  thence 
to  Puget  Sound  Traffic  Lane  Entrance 
Lighted  Buoy  "S";  thence  to  New 
Dungeness  Light. 

S  161.260    Vancouver  Zon*. 

The  Vancouver  Zone  comprises  that 
portion  of  the  CVTMS  Area  north  of  line 
drawn  from  the  tip  of  Church  Point  on 
the  Canadian  shoreline  to  position 
43°17'04"N..  123°141'51"W.;  thence 
northeasterly  to  Hein  Bank  Lighted  Bell 
Buoy;  thence  northeasterly  to  Cattle 
Point. 

§161.262    Separation  Zone*. 

The  United  States  waters  of  the 
CVTMS  Area  contain  traffic  separation 
zones  bounded  by  lines  connecting  the 
following  geographic^  positions: 

(a)  Juan  de  Fuca  separation  zone. 

48°28.8'N..  124°43.6'W. 
48'13.4'N..  123'5e.9'W. 
48'13.4'N..  123*31.rW. 
48*14.rN.,  123'31.8'W. 
48'17.8'N..  124'00.6'W. 
48'29.6'N.,  124'43.6'W. 

(b)  Port  Angeles  separation  zone. 

48'10.4N..  123''28.5'W. 
48'12.3'N.,  123'27.9'W. 
48'12.5'N.,  123*27.3'W. 
48'10.6'N.,  123'25.B'W. 

§161.264    Traffic  lanes. 

The  traffic  lanes,  which  extend  to  but 
do  not  enter  the  precautionary  areas,  are 
located  on  both  sides  of  the  separation 
zones  and  are  bounded  by  lines 
connecting  the  following  geographical 
points: 

(a)  Juan  de  Fuca  outbound  traffic  lane. 
The  outbound  lane  is  located  between 

the  northern  boundary  of  the  Juan  de 
Fuca  separation  zone  and: 

48'15.8'N..  123'31.0'W. 
48'18.8'N.,  124'00.2'W. 
48*30.7'N.,  124'43.5'W. 

(b)  Juan  de  Fuca  inbound  traffic  lane. 
The  inbound  traffic  lane  is  located 

between  the  southern  boundary  of  the 
Juan  de  Fuca  separation  zone  and: 

48*27.11^..  124*41.8'W. 
48*12.4'N.,  123'57.2'W. 
48*12.4'N.,  123'30.2'W. 

(c)  Port  Angeles  outbound  traffic  lane. 
The  outbound  traffic  lane  is  located 

between  the  northern  boundary  of  the 
Port  Angeles  separation  zone  and: 

48*10.9'N.,  123*2S.(rW. 
48"13.6'N.,  123°26.1'W. 

(d)  Port  Angeles  inbound  traffic  lane. 
The  inbound  fraffic  lane  is  located 

between  the  southern  boundary  of  the 


Port  Angeles  separation  zone  and: 

48'12.4'N..  123'30.2'W. 
48°10.1'N..  123'27.S'W. 

§161.266    Precautionary  Areas. 

(a)  Precautionary  Area  "/". 

A  precautionary  area  is  bounded  as 
follows:  from  48°31.9'N..  124''51.3'W., 
thence  south-easterly  to  48°30.7'N.. 
124''43.5'W..  thence  southerly  to 
48°27.1'N.,  124°43.8'W.,  thence  westerly 
to  48''27.1'N.,  124°45.4'W.,  thence 
southwesterly  to  48°23.2'N., 
124''48.8'W..  thence  north-westerly  and 
northerly  by  an  arc  of  7  nautical  miles 
radius,  centered  at  48°29.2'N., 
124°43.6'W.,  thence  to  the  point  of 
origin. 

(b)  Precautionary  Area  "J A  ". 

A  precautionary  area  of  radius  two 
miles  is  centered  upon  geographical 
position:  48°14.2'N.,  123°28.9'W. 

Dated:  June  22. 1963. 
R.  L.  Brown, 

Captain.  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

[FR  Doc  83-22666  Filed  S-17-S9:  8:45  un| 
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33  CFR  Part  165 

[CGDa-83-29] 

Security  Zone;  New  London  Harbor, 
CT 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
Security  Zone,  designated  "D",  in  a 
portion  of  the  Thames  River,  New 
London  Harbor,  New  London,  CT.  The 
zone  is  needed  to  safeguard  U.S.  Naval 
and  other  vessels  from  saboteige  or  other 
subversive  acts,  accidents,  or  other 
incidents  of  a  similar  nature  while  they 
are  moored  at  Piers  Four  and  Seven  at 
the  Naval  Underwater  Systems  Center 
(NUSC),  New  London,  CT.  Only  those 
persons  or  vessels  associated  with 
United  States  Naval  or  Coast  Guard 
operations  or  those  vessels  authorized 
by  Captain  of  the  Port  New  London 
would  be  allowed  to  enter  or  remain 
within  Security  Zone  "D". 

DATES:  Comments  must  be  received  on 
or  before  October  3, 1983. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mpv).  Third 
Coast  Guard  District.  Governors  Island. 
New  York,  NY.  10004.  The  comments 
will  be  available  for  inspection  and 
copying  at  the  Port  and  Vessel  Safety 
Branch  office.  Building  301,  Governors 
Island.  New  York.  NY.  Normal  office 
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hours  are  between  8.-00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOM  FURTM8I  MFOmfUTION  CONTACT 
Lieutenant  (junior  grade)  K.  L  KING. 
Commander  (mpv).  Third  Coast  Guard 
District,  at  (212)  668-7179. 

SUPPLEMBtTARV  MRMMUTION: 

Interested  persons  are  invited  to 
participate  in  this  rule  making  by 
submitting  written  views,  data,  or 
argimients.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD3-6a-29)  and  the  specific  section  of 
the  proposal  to  which  their  conunents 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acitnowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infbnnatioii 

The  drafters  of  this  notice  are 
Lieutenant  (junior  grade)  K.  L  KING. 
Project  Officer  for  Commander  (mpv). 
Third  Coast  Guard  District,  and 
Lieutenant  Commander  ].  ]. 
DALESSANDRO.  Project  Attorney. 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulatioa 

This  regulation  is  necessary  since 
there  are  presently  no  rules  which  limit 
access  by  water  to  vessels  moored  at 
Piers  Four  and  Seven  at  the  Naval 
Underwater  Systems  Center  (NUSC), 
New  London.  NUSC  is  the  primary 
Department  of  Defense  development, 
test,  and  evaluation  center  for 
underwater  acoustic  research.  Its  piers 
berth  vessels  such  as  Naval  surface 
ships/submarines  (including  the  new 
Trident-class  submarines).  Coast  Guard 
Cutters,  and  research  ships.  These 
vessels  are  p)eriodically  outfitted  with 
sensitive  military  research  and  test 
equipment;  weapons  loading/unloading 
is  accomplished:  or  other  support 
functions  of  military  operations  are 
carried  out.  The  waters  adjacent  to  the 
NUSC  piers  are  frequently  traversed  by 
commercial  vessels,  both  domestic  and 
foreign,  and  by  pleasure  craft. 
Unauthorized  vessels  could,  through 
intent  or  ignorance,  come  very  close  to 
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vessels  moored  there,  and  pose  a  threat 
to  the  safety  and  security  of  military 
interests  of  the  United  States. 

Economic  Assessment  and  Certification 

TTiis  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  this  proposed 
Security  Zone  "D"  does  not  encroach 
upon  the  shipping  channel  and  only 
encompasses  a  relatively  small  water 
area  around  Piers  Four  and  Seven  at 
NUSC  Based  upon  this  assessment,  it  is 
certified  in  accordance  with  section 
605(b)  of  tiie  Regulatory  Flexibility  Act 
(5  U.S.C  605(b))  that  this  regulation,  if 
promidgated.  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17, 1981.  on  Federal 
Regulations  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

Lists  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
>  (water).  Security  measures.  Vessels. 
Waterways. 

Proposed  Regulatioo 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Tide  33,  Code  of  Federal  Regulations, 
by  adding  a  new  paragraph  (a)(4)  to 
§  165.302  to  read  as  follows: 

§16SJ02    Itew  London  Hartxtr. 
Connectteut-securtty  zone. 

(a)-   •   • 
•         •         •         •        • 

(4)  Security  Zone  D.  The  waters  of  the 
Thames  River  east  of  the  Naval 
Underwater  Systems  Center,  New 
London,  enclosed  by  a  line  beginning  at 
41'20'36.0'N,  7r05'34:i-W:  then  to 
41*20'36.0-N.  72*05'20'W;  then  to 
41*20'41-N.  7r05'20'W:  then  to 
41*20'43.7'N.  72*05'25.9'W:  then  to 
41'20'41.6'N.  72*05'35.0'W:  then  along 
the  shoreline  to  the  point  of  beginning. 

(50  U.S.C  191:  E.0. 10173:  and  33  CFK  &04-a) 
Dated:  Auj^st  5, 1983. 

W.  E.  CaldweD. 

Vice  Admiral,  U.S.  Coast  Guard  Commander. 
Third  Coast  Guard  District. 

[f*.  Doc  83-22671  FUed  B-17-83: 8:45  un\ 
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POSTAL  SERVICE 

39  CFR  Part  111 

Amendment  of  fleguletloni  on 
Unsolicited  Advertieemenis  for 
Contraceptives 

AQENCV:  Postal  Service. 
action:  Proposed  rule. 


:  Postal  regulations  dealing 
with  nonmailable  written,  printed,  and 
graphic  matter  currenUy  reflect  the 
provisions  of  39  U.S.C.  3001(e)(2).  a 
statute  prohibiting  die  mailing  of  certain 
advertisements  for  contraceptives 
(123.434,  Domestic  Mail  Manual).  A 
recent  Supreme  Court  decision  held  the 
statute  unoonstitutionaL  The  proposed 
revision  necessitated  by  this  decision 
would  delete  the  current  provisions, 
note  the  reason  therefor^  and  advise 
addressees  who  find  such  mail 
objectionable  of  an  alternative  remedy. 
DATE  Conunents  must  be  received  on  or 
before  September  17. 1983. 
•nniKSiCI.  Writt^i  comments  should 
be  directed  to  the  Assistant  General 
Counsel,  Consumer  Protection  Division. 
Law  Department  US.  Postal  Service, 
Washington.  D.C.  20260-1100.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photooopjring 
between  9  ajn.  and  4  pun..  Monday 
through  Friday,  in  Room  9114.  U.S. 
Postal  Service  Headquarters.  475 
L'Enfant  Plaza  West.  SW.,  Washington, 
D.C 


FOR  FURTHER  INTORMATION  CONTACR 

John  F.  Ventresco.  (202)  245-^5898. 
SUPPLEMENTARY  MyPRMATIOW.  39  U.S.C 
3001(e)(2)  declares  unsolicited 
advertisements  for  contraceptives  to  be 
nonmailable  to  consumers.  As  a 
consequence  of  Utigation  in  1973.  its 
applicability  was  restricted  to  mailers 
with  a  commercial  interest  in  the  items 
advertised.  See  Associated  Students  v. 
Attorney  General,  368  F.  Supp.  11  (CD. 
Cal.  1973).  Current  postal  regulations 
include  provisions  reflecting  this  statute 
and  the  restriction  resulting  from  the 
Associated  Students  case.  These 
provisions  appear  in  123.434  of  the 
Domestic  Mail  Manual. 

On  May  7.  igsa  Yoongs  Drug  Products 
Corp.  ("Youngs"),  a  manufecturer  of 
contraceptives,  instituted  an  action  in 
the  U.S.  Distiict  Court  for  the  District  of 
Columbia  to  enjoin  the  application  of 
3001(e)(2)  to  the  mailing  of  various 
unsoUdted  advertisements  for  its 
contraceptives  to  consumers  and  to 
have  the  statute  declared 
unconstitutional.  Youngs  contended  that 
the  statute  unconstitutionally  denied  use 
of  the  mails  for  commercial 
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communication  protected  by  the  First 
Amendment  The  district  court  held  the 
statute  unconstitutional  as  applied  to 
the  types  of  advertisements  plaintiff 
wished  to  mail.  Youngs  Drug  Products 
Corp.  V.  Bolger.  528  F.  Supp.  823  (D.D.C. 
1981).  This  decision  was  appealed 
directly  to  the  U.S.  Supreme  Court 
which  affirmed  the  district  court's 
judgment.  Bolger  v.  Youngs  Drug 
Products  Corp..  51  U.S.LW.  4961  (U.S. 
June  24. 1983). 

In  view  of  the  Supreme  Court's 
decision,  it  is  no  longer  necessary  for 
postal  regulations  to  include  provisions 
implementing  this  statute. 

Both  the  Supreme  Court  and  district 
court  decisions  noted  that  the 
"pandering  advertisements  statute."  39 
U.S.C.  3008,  could  be  used  to  prevent  the 
receipt  of  advertising  for  contraceptives 
by  persons  who  avail  themselves  of  the 
statute.  Accordingly,  our  revised 
regulations  indicate  that  any  postal 
customer  who  receives  an 
advertisement  for  contraceptives,  and 
considers  the  advertised  matter 
"erotically  arousing  or  sexually 
provocative"  (39  U.S.C.  3008(a)).  may 
seek  an  order  prohibiting  the  sender  of 
the  advertisement  from  making  further 
mailings  to  him. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b).  (c))  regarding  proposed  rule 
making  by  39  U.S.C.  410(a),  the  Postal 
Service  invites  public  comment  on  the 
following  proposed  revision  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (39  CFR  111.1). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  123-WOWMAILABLE  MATTER- 
WRITTEN,  PRINTED,  AND  GRAPHIC 

Revise  123.434  to  read  as  follows: 
.434    The  statute  making  imsolicited 
advertisements  for  contraceptives 
nonmailable  to  consumers  (39  U.S.C. 
3001(e)(2)]  has  been  held 
unconstitutional  by  the  U.S.  Supreme 
Court.  Any  addressee  of  such  an 
advertisement  sent  through  the  mails, 
who  considers  the  matter  which  it  offers 
for  sale  to  be  "erotically  arousing  or 
sexually  provocative,"  may  seek  a 
prohibitory  order  to  prevent  receipt  of 
any  further  mail  from  the  sender  [See 
123.6). 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  this  change  will  be 
published  if  the  proposal  is  adopted. 


(39  U.S.C.  401) 
W.  AUen  Sanden. 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

[FR  Doc.  13-22878  Filed  8-17-83:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttw  Secretary 

45  CFR  Part  5b 

Privacy  Act;  Exempt  Record  System 

agency:  Office  of  the  Secretary, 

Department  of  Health  and  Human 

Services. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Office  for  Civil  Rights  of 
the  Department  of  Health  and  Human 
Services  maintains  a  system  of  records 
entitled  "Complaint  Files  and  Log.  HHS/ 
OS/OCR."  The  Department  intends  to 
exempt  this  system  from  certain 
provisions  of  the  Privacy  Act  5  U.S.C. 
552a.  The  proposed  exemption  is 
authorized  by  subsection  (k)(2)  of  the 
Privacy  Act  which  applies  to 
investigative  materials  compiled  for  law 
enforcement  purposes.  The  Office  for 
Civil  Rights  (OCR)  is  authorized  to 
gather  information  for  civil  and 
administrative  law  enforcement 
purposes  pursuant  to  several  statutes 
requiring  nondiscrimination  in  programs 
or  activities  receiving  Federal  financial 
assistance.  In  order  to  maintain  the 
integrity  of  the  OCR  investigative 
process  and  to  assure  that  OCR  will  be 
able  to  obtain  access  to  complete  and 
accurate  information,  the  Department 
proposes  to  exempt  this  system,  under 
subsection  (k)(2).  from  the  notification, 
access,  correction  and  amendment 
provisions  of  the  Privacy  Act.  The 
Department  is  requesting  public 
comments  on  the  proposed  exemption. 
ADOIIESS:  Comments  should  be 
addressed  to  James  Fukumoto,  Director, 
Office  of  Policy  and  Special  Projects, 
Office  for  Civil  Rights.  Department  of 
Health  and  Human  Services,  Room  5410 
North  Building.  330  Independence 
Avenue,  SW.,  Washingtwi,  D.C.  20201. 
Comments  received  will  be  available  for 
inspection  at  the  above  address. 
DATES:  Comments  must  be  received  by 
October  17. 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Larry  Velez,  Telephone  (202)  472-4256. 

SUPM^MENTARY  INFORMATION:  The 

Office  for  Civil  Rights  is  responsible  for 
enforcing  Title  VI  of  the  Civil  Rights  Act 
of  1964.  (nondiscrimination  on  the  basis 


of  race,  color,  or  national  origin). 
Section  504  of  the  Rehabilitation  Act  of 
1973  (nondiscrimination  on  the  basis  of 
handicap],  the  Age  Discrimination  Act 
of  1975  (nondiscrimination  on  the  basis 
of  age),  and  other  statutes  which 
prohibit  discrimination  in  programs  or 
activities  which  receive  Federal 
financial  assistance.  This  responsibility 
includes  investigation  of  discrimination 
complaints  filed  against  recipients  of 
Federal  financial  assistance. 

Under  the  Privacy  Act  individuals 
generally  have  a  right  to  access  to 
information  pertaining  to  them  in 
government  files.  However,  the  Act 
permits  agencies,  by  regulation,  to 
exempt  from  the  general  access 
provision  records  which  are 
investigative  material  compiled  for  law 
enforcement  purposes.  This  exemption 
is  qualified  in  that  if  the  material  results 
in  the  denial  of  any  right  privilege,  or 
benefit  to  the  individual,  the  individual 
will  have  access  to  the  material  (except 
to  the  extent  necessary  to  protect 
confidential  sources). 

OCR  investigative  files  are  records 
compiled  for  law  enforcement  purposes. 
In  the  course  of  investigations,  OCR 
often  has  a  need  to  obtain  confidential 
information  involving  individuals  other 
than  the  complainant.  In  these  cases  it  is 
necessary  for  OCR  to  preserve  the 
confidentiality  of  this  information  to 
avoid  unwarranted  invasions  of 
personal  privacy  and  to  assure 
recipients  of  Federal  financial 
assistance  that  such  information 
provided  to  OCR  will  be  kept 
confidential.  This  assurance  is  often 
central  to  resolving  disputes  concerning 
access  by  OCR  to  the  recipient's 
records,  and  is  necessary  to  facilitate 
prompt  and  effective  completion  of  the 
investigations. 

Unrestricted  disclosiu^  of  confidential 
information  in  OCR  files  can  impede 
ongoing  investigations,  invade  the 
personal  privacy  of  individuals,  reveal 
the  identities  of  confidential  sources,  or 
otherwise  impair  the  ability  of  the  Office 
for  Civil  Rights  to  conduct 
investigations.  For  these  reasons,  the 
Department  proposes  to  exempt  this 
system,  under  subsection  (k)(2]  of  the 
Privacy  Act  irora  the  notification, 
access,  correction  and  amendment 
provisions  of  the  Privacy  Act. 

The  proposed  exemption  does  not 
meet  the  standards  set  forth  in 
Executive  Order  12291  for  classification 
as  a  major  rule,  and  no  regulatory 
impact  analysis  is  required. 

The  Secretary  certifies  that  the 
proposed  exemption  will  not  have  a 
significant  impact  on  any  substantial 
number  of  small  entities  as  defined  by 
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the  Regulakary  Flexibility  Act.  Pub.  L 
96-354. 

List  of  Subjects  in  45  CFR  Part  5b 

Privacy. 

Dated:  July  29. 1983. 
Margant  M.  Heckkc 
Secretary. 

For  the  reasons  set  out  in  the 
preamble  it  is  proposed  that  the 
Department's  Privacy  Act  Regulations. 
Part  5b  of  45  CFR  SubtiUe  A.  be 
amended  as  follows: 

PART  5b-PRfVACY  ACT 
REGULATKNIS 

By  addinfi  paragraph  (b}(2)(ii)(E)  as 
follows:      1 1 

fSb.11    Exemptions. 


(E)  Complaint  FUes  and  Log.  HHS/ 
OS/OCR. 
*        •        •        •        • 

|FR  Doc-  8J-2Z7W  Piled  8-17-83:  R;4S  ami 
BtUMQ  COOe  «t9D-0Mi 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guari 

46  CFR  f^fts  SO,  52, 53,  54. 63.  and  162 
(CGO  81-079] 

Marine  Engkieering  Regulations  for 
MerdUHtt  Vessels;  Acceptance  of 
ASME  S,  E,  A  and  H  Symbol  Stamps  for 
Power  and  Heating  Boilers 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  These  proposed  regulations 
would  replace  the  current  Coast  Guard 
requirements  for  plan  approval  and  shop 
inspection  of  boilers  with  requirements 
that  they  be  inspected  and  stamped  in 
accordance  with  the  American  Society 
of  Mechanical  Engineer's  Boiler  and 
Pressure  Vessel  Code.  The  proposal  will 
bring  Coast  Guard  requirements  for 
boilers  in  line  with  current  industry 
practice  and  will  take  maximum 
advantage  of  an  industry  safety 
standard  which  is  recognized  throughout 
the  world  and  an  inspection  system 
already  in  existence.  Several  pressure 
vessel  manufacttu'ers  have  requested  a. 
changeover  to  ASME  inspection  and 
stamping  because  of  frequent  delays 
involved  in  having  plan  approval  and 
shop  inspections  performed  by  the  Coast 
Guard.  ASME  inspectors  are  more 
readily  available  to  perform  shop 


inspections  in  a  timely  manner,  and  the 
use  of  registered  professional  engineers 
to  certify  plans  would  minimize  the  time 
needed  for  Coast  Guard  installation 
inspections. 

DATES:  Comments  on  these  proposed 
rules  must  be  received  on  or  before 
October  3. 1963. 


:  Comments  should  be 
mailed  to  Commandant  (G-CMC/44), 
(CGD  81-079).  U.S.  Coast  Guard, 
Washington.  D.C.  20593.  The  comments, 
draft  evaluation,  and  materials 
referenced  in  this  notice  will  be 
available  for  examination  and  copying 
between  8  a.nL  and  5  p.m.,  Monday 
throu^  Friday,  except  holidays,  at  the 
Marine  Safiety  Council  (G-CMC/44). 
Room  4402.  Coast  Guard  Headquarters. 
2100  Second  Sfreet.  S.W..  Washington. 
D.C  20593.  Comments  may  also  be 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  L  Hime,  Office  of  Merchant 
Marine  Safety.  (202)  426-2160. 
SUPPLEMENTARY  MF0RMAT10N:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  name  and  address,  identify 
this  notice  (CGD  81-079)  aiui  the 
specific  section  of  the  proposal  to  which 
each  comment  applies,  and  give  the 
reason  for  .the  comment  Hie  proposal 
may  be  changed  in  view  of  the 
comments  received.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposaL  No 
pubUc  hearing  is  planned,  but  one  will 
be  held  at  a  time  and  place  to  be  set  in  a 
later  notice  in  the  Federal  Register  if 
requested  in  writing  and  it  is  determined 
that  the  opportunity  to  make  an  oral 
presentation  will  aid  the  rulemaking 
process.  If  acknowledgement  of  receipt 
of  a  comment  is  desired,  a  stamped,  self- 
addressed  postcard  or  envelope  must  be 
enclosed. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Howard 
Hime,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
Walter  J.  Brudzinski.  Project  Attorney, 
Office  of  Chief  Counsel. 

Discussion  of  Proposed  Rules 

General 

1.  Parts  52  and  53  of  Title  46.  Code  of 
Federal  Regulations,  contain  design, 
construction,  and  inspection 
requirements  for  boilers  installed  on 
merchant  vessels.  Parts  52  and  53  adopt 
the  requirements  of  sections  I  and  IV. 
respectively,  of  the  ASME  (American 
Society  of  Mechanical  Engineers)  Code 


with  certain  modifications  that  provide 
for  specific  marine  application.  These 
modifications  are  concerned  with  (1)  die 
hostile  marine  environment  (2)  the 
forces  acting  on  the  boiler  foundations 
when  the  boilers  are  motmted  on  a 
marine  platform  and  (3)  the  repetitive 
low  frequeni^  vibrations  transmitted 
throu^  the  hull  to  the  boiler  proper. 
Further.  Parts  52  and  53  require  that 
detailed  plans  be  submitted  for  Coast 
Guard  review  and  ai^roval  and  that 
each  boiler  be  inspected  during 
fabrication  by  a  Coast  Guard  inspector. 

2.  Part  162  of  Tide  46,  Code  of  Federal 
Regulations,  contains  specifications  for 
engineering  equipment  which  is  required 
to  be  Coast  Guard  approved 
Specifically.  Subparts  162i)01. 162.002. 
162.012.  and  162.013  contain 
specifications  for  the  design, 
constmction,  and  testing  of  safety 
valves  intended  for  use  on  boilers. 

3.  The  proposed  regulations  would 
require  boilers  to  be  inspected  and 
stamped  in  accordance  with  ASME 
Code  requirements  and  would  eliminate 
the  existing  requirements  for  boilers  to 
be  shop  inspected  and  have  their  plans 
approved  by  the  Coast  Guard  The 
proposed  regulations  would  require 
safety  valves  used  on  boilers  to  meet  the 
ASK^  Code  and  would  eliminate  the 
requirement  that  they  be  Coast  Guard 
approved  lliese  regulations  would 
apply  to  propulsion  boilers,  auxiliary 
boilers,  fired  thermal  fluid  heaters, 
exhaust  gas  boilers,  heating  boilers,  hot 
water  supply  boilers,  and  certain  unfired 
steam  boilers.  The  ASME  Code  requires 
the  inspector  to  be  an  independent 
"third  party"  inspector  employed  by  a 
state,  municipahty,  or  insurance 
company  that  underwrites  boiler  and 
pressure  vessel  insurance.  The  inspector 
cannot  be  employed  by  the 
manufacturer  of  the  boiler.  In  lieu  of 
Coast  Guard  plan  approval  and  shop 
inspection,  the  proposal  would  also 
require  (1)  certification  of  plans  by  a 
registered  professional  engineer  for 
boilers  required  to  meet  Part  52,  (2) 
Coast  Guard  inspection  of  completed 
boilers  and  their  safety  valves  after 
installation,  and  (3)  continued 
compliance  with  design  and 
construction  requirements  in  Part  52  or 
Part  53  that  are  optional  under  the 
ASME  Code.  Further,  the  proposal 
would  bring  Coast  Guard  requirements 
for  high  and  low  pressure  boilers  in  line 
with  current  industry  practice  of 
separating  these  at  103  kilo-Pascals 
(kPa)  gage  (15  psig)  steam  in  lieu  of  our 
present  requirement  of  206  kPa  gage  (30 
psig]  steam. 
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Discussion  of  Specific  Sections  in  the 
Proposal 

4.  Section  50.0&-5.  This  paragraph 
defines  existing  equipment  as  equipment 
which  has  previously  met  all  Coast 
Guard  requirements  for  installation 
aboard  a  vessel  certificated  by  the 
Coast  Guard.  In  the  past  there  has  been 
some  confusion  concerning  the 
application  of  this  section  to  equipment 
installed  on  existing  vessels  that  did  not 
receive  Ck>ast  Guard  inspection  while 
being  constructed,  e.g.  conversion  of 
foreign  flag  vessels  to  U.S.  flag  vessels. 
This  paragraph  eliminates  this  confusion 
by  defining  existing  equipment  to 
include  only  items  which  previously  met 
all  Coast  Guard  requirements  for  design, 
fabrication,  testing,  and  inspection  at 
the  time  die  equipment  was  new. 

5.  Sections  50.20-l(b),  52.01-l(a). 
52.01^(a),  52.01-35{b),  52.01-135,  52.01- 
14a  52.01-145,  52.05-55,  53.01-1,  53.01- 
10(b),  53.10-3,  53.10-10.  53.10-15.  and 
53.15-l(a).  These  provisions  contain  the 
basic  proposal  to  convert  from  Coast 
Guard  plan  approval  and  shop 
inspection  to  ASME  inspection  and 
stamping.  The  proposed  amendments  to 
9S  50.20-l(b).  52.01-5(a),  and  53.15-l{a) 
eliminate  the  requirement  for  boiler 
plans  to  be  submitted  for  Coast  Guard 
approval.  The  amendments  would 
require  the  plans  for  boilers  built  in 
accordance  with  Part  52  to  be  certified 
by  a  registered  professional  engineer 
and  be  submitted  to  the  Coast  Guard  for 
review  only.  These  plans  are  required  to 
be  submitted  because  they  contain  vital 
information  necessary  to  assure  that 
steam  piping  and  other  equipment  are 
adequately  designed  for  the  boiler  steam 
generating  capacity  and  safety  valve 
capacity.  Further,  since  these  boilers  get 
repaired  frequently,  the  plans  are 
required  to  be  submitted  so  they  will  be 
readily  available  for  review.  The 
proposed  amendments  to  5§  52.01-l{a), 
52.01-135(b),  52.01-140,  52.05-55,  53.01-1, 
53.10-d(a),  and  53.10-10  eliminate  Coast 
Guard  shop  inspection  of  boilers  and 
require  boilers  to  be  designed, 
constructed,  inspected,  tested,  and 
stamped  in  accordance  with  the  ASME 
Code.  Proposed  amendments  to 

SS  52.01-135(c),  52.01-140(b).  52.01-145, 
53.10-3,  and  53.10-15  would  maintain 
requirements  for  Coast  Guard  inspection 
of  new  boilers  after  they  are  installed. 
The  inspections  include  a  visual 
examination  of  the  completed  boiler, 
witnessing  operating  tests,  and 
reviewing  manufacturers'  data  reports. 
As  provided  in  proposed  S  52.01-140,  the 
marine  inspector  would  stamp  the  boiler 
with  the  Coast  Guard  symbol;  however, 
the  Coast  Guard  number  would  not  be 
required.  Proposed  amendments  to 


§S  52.01-35(b)  and  53.01-10(b)  would 
separate  the  requirements  for  high  and 
low  pressure  boilers  at  103  kPa  (15  psig) 
steam  in  Ueu  of  206  kPa  (30  psig]  steam. 
This  amendment  would  bring  the  scopes 
of  Parts  52  and  53  in  line  with  sections  I 
and  rv,  respectively,  of  the  ASME  Code. 

6.  Sections  52.01-120.  54.15-10(a),  and 
Subparts  53.05, 162.001, 162.002, 162.012. 
and  162.013.  These  provisions  contain 
the  basic  proposal  to  eliminate  Coast 
Guard  approval  of  safety  valves 
installed  on  boilers  and  accept  the 
requirements  of  the  ASME  Code  and 
certification  by  the  National  Board  of 
Boiler  and  Pressure  Vessel  Inspectors. 
The  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors  is  the 
organization  designated  by  ASME  to 
certify  the  capacities  of  safety  valves. 
The  amendments  to  S  52.01-120  and 
Subpart  53.05  would  require  safety 
valves  to  be  in  accordance  with  either 
section  I  or  section  IV  of  the  ASME 
Code,  as  applicable  and  meet  certain 
additional  requirements.  These 
additional  requirements,  such  as  size 
limitations  and  restrictions  on  the  use  of 
cast  iron,  are  required  by  existing 
Subparts  162.001, 162.002. 162.012,  and 
162.013.  With  these  amendments. 
Subparts  162.001. 162.002, 162.012, 
162.013  are  removed. 

7.  Sections  52.01-3(b)(9)(i),  52.01- 
3(b){9)(ii).  and  52.01-3(b)(9)(iii),  and 
Figure  52.20-10.  Existing  Figure  52.20-10 
is  renumbered  Figure  52.01-3  and  moved 
under  S  52.01-3  concerning  definitions  of 
terms.  References  to  Figiu^  52.20-10  in 
S5  52.01-3(b)(9)(i),  52.01-3(b)(9)(ii),  and 
52.01-3(b)(9)(iii)  are  changed 
accordingly. 

8.  Sections  52.01-50(a)  and  52.01-50(1). 
Proposed  §  52.01-50(a)  would  require 
fusible  plugs  to  be  installed  only  on 
certain  boilers  if  they  are  fired  with 
sohd  fuel  not  in  suspension  or  if  they  are 
not  equipped  for  unattended  waterbed 
operation.  Fusible  plugs  would  not  be 
required  for  watertube  boilers,  boilers 
operating  at  pressures  less  than  206  kPa 
(30  psig),  or  oil  fired  boilers.  The 
requirement  for  fusible  plugs  in  existing 
S  52.01-50(1)  has  been  incorporated  in 
proposed  S  52.01-50(a).  Therefore, 
existing  5  52.01-50(1)  would  be  deleted. 

9.  Section  52.01-95(b)(2).  Existing 

S  52.01-95(b)(2)  requires  controls  and 
alarms  to  be  provided  to  ensure  that  the 
maximum  temperature  at  the 
superheater  outiet.  under  all  normal 
operating  conditions,  does  not  exceed 
the  allowable  temperature  limit  of  the 
material  used  in  the  steam  piping.  The 
words  "normal  operating  conditions" 
has  confused  some  designers  resulting  in 
the  prediction  of  lower  superheater 
outiet  temperatures  than  would  be 


obtained  if  worst  case  conditions  were 
considered.  The  intent  of  §  52.01- 
95(b)(2)  is  to  include  worst  case 
operating  conditions  which  could 
normally  be  encountered,  such  as,  boiler 
overload.  The  proposed  changes  to 
S  52.01-95(b)(2)  clarify  this  intent. 

10.  Sections  52.01-100(c),  52.01-100(f). 
52.01-105,  52.01-115.  52.05-45,  52.05-50, 
and  52.20-17.  Existing  SS  52.01-100(f). 
52.01-105,  52.01-115,  52.05-45,  52.20-17 
refer  to  Part  56  for  the  design, 
construction,  testing,  and  inspection  of 
piping  systems.  In  section  I  of  the  ASME 
Code,  piping  is  divided  into  three 
categories:  boiler  proper,  boiler  external 
piping,  and  non-boiler  externa!  piping. 
The  ASME  Code  has  jurisdictional 
authority  for  boiler  and  boiler  external 
piping,  but  not  for  non-boiler  external 
piping.  Since  the  ASME  Code  includes 
boiler  proper  and  boiler  external  piping 
within  its  jurisdiction,  several  changes 
are  proposed  to  maintain  consistency 
between  requirements  for  the  various 
piping  systems.  These  proposed  changes 
are  not  an  increase  in  requirements,  but 
either  maintain  or  delete  existing 
requirements  for  these  piping  systems. 
Proposed  S  52.01-100{c)  would  require 
butt  welding  flanges  and  fittings  to  be 
installed  at  boiler  openings  when  full 
radiography  of  the  circumferential  welds 
is  required.  Proposed  S  52.01-105  would 
require  boiler  external  piping  to  meet 
the  requirements  of  the  ASME  Code  and 
certain  design,  inspection,  and  joint 
requirements  of  Part  56.  Proposed 

S  52.01-115  would  require  feedwater 
supply  piping  to  meet  PG-61  of  the 
ASME  Code  and  S  56.50-30.  Proposed 
S  52.05-45  (b)  and  (c)  would  require 
circumferential  joints  in  pipes,  tubes, 
and  headers  to  meet  the  non-destructive 
examination  requirements  of  the  ASME 
Code  and  S  56.95-10,  Proposed  S  52.20- 
17  would  require  safety  valve  discharge 
pipe  to  meet  the  requirements  of 
proposed  S  52.01-105.  Existing  S  52.05- 
50,  which  requires  welded  boiler 
appurtenances  to  meet  Part  56,  is 
removed. 

11.  Sections  52.05-5,  52.05-10,  52.05- 
35,  52.05-40,  and  Subparts  52.10  and 
53.13.  These  sections  and  Subpart 
contain  requirements  for  the  welding  of 
boilers.  Existing  SS  52.05-5,  52.05-40. 
and  Subpart  52.13  require  the 
qualification  of  welders  and  welding 
procedures  to  be  in  accordance  with 
Part  57.  It  is  proposed  to  require  the 
quaUfication  of  welders  and  welding 
procedures  to  be  in  accordance  with  the 
ASME  Code,  thereby  removing  SS  52.05- 
5.  52.05-40,  and  Subpart  53.13.  Also,  the 
requirements  for  welded-in  staybolts, 

S  52.05-35.  are  removed. 
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12.  Subpart  52.10.  Existing  Subpart 
52.10  contains  requirements  for  boilers 
fabricated  by  riveting  and  modifies  Part 
PR  of  the  ASME  Code.  Since  boilers  are 
no  longer  fabricated  by  riveting  and  Part 
PR  has  been  deleted  from  the  ASME 
Code,  it  is  proposed  to  delete  Subpart 
52.10. 

13.  Section  52.25-3.  Proposed  S  52.«5-3 
requires  feedwater  heaters  to  meet  the 
requirements  in  Part  52  or  Part  54  in 
addition  to  the  requirements  in  Part  PFH 
of  the  ASME  Code.  Part  PFH  of  the 
ASME  Code  permits  feedwater  heaters 
to  be  constructed  in  accordance  with 
either  section  I  or  section  Vin,  division  1 
of  the  ASME  Code.  Proposed  (52.25-3  is 
added  to  assure  that  feedwater  heaters 
comply  with  the  ASME  Code  as 
modified  by  Coast  Guard  regulations  in 
Parts  52  or  54  as  applicable. 

14.  Sections  52.25-20.  53.01-10(d).  and 
Table  54.01-6(a).  Exhaust  gas  type 
boilers  are  presently  listed  in  Table 
54.01-5(a)  as  unfired  pressure  vessels 
and  are  required  to  meet  either  Part  52 
or  Part  54  depending  on  their  operating 
pressure  and  temperature.  Exhaust  gas 
type  boilers  are  considered  by  the 
ASME  Code  to  be  fired  steam  boilers. 
Therefore,  proposed  5552.25-20  and 
53.01-10(d)  have  been  added.  These 
sections  require  exhaust  gas  type  boilers 
with  working  pressures  greater  than  103 
kPa  gage  (15  psig)  or  operating 
temperatures  greater  than  454"'C  (850*F) 
to  meet  Part  52  and  exhaust  gas  type 
boilers  operating  at  lower  pressures  and 
temperatiu«s  to  meet  Part  53.  Table 
54.01-5(a)  is  amended  to  reflect  these 
proposed  changes.  Further,  proposed 

55  52.25-20  and  53.01-10  require  the 
design  temperatures  of  parts  exposed  to 
the  exhaust  gas  to  be  the  maximum 
temperature  that  could  normally  be 
produced  by  the  source  of  the  exhaust 
gas. 

15.  Sections  53.01-10(c).  63.15-5.  and 
63.15-35{a).  Existing  5  53.01-10(c) 
exempts  certain  hot  water  supply 
boilers,  which  are  listed  and  approved 
by  Underwriters'  Laboratories  (UL) 
Standard  174,  from  the  requirements  in 
Part  53.  Existing  563.15-5  exempts  from 
Coast  Guard  plan  approval  the 
automatic  control  systems  of  heating 
boilers  which  are  listed  by  UL-174.  Also, 
existing  5  63.15-35(a)  requires  certain 
details  of  the  automatic  control  systems 
to  meet  UL-174.  Since  its  adoption  in 
Coast  Guard  regulations,  the  scope  of 
UL-174  has  been  revised  to  include  only 
small  household  type  hot  water  supply 
boilers.  The  large  boilers  were  included 
in  a  new  UL  Standard  1453.  Proposed 
55  53.01-10(c),  63.15-5,  and  63.15-35(a) 
adopt  UL-1453  in  addition  to  UL-174. 

18.  Section  53.01-10(e)  and  53.10-5{a). 
Proposed  55aoi-10(c)  would  permit 


heating  boilers  to  be  constructed  in 
accordance  with  section  I  of  the  ASME 
Code  in  lieu  of  section  IV  of  the  ASME 
Code.  These  heating  boilers  would  be 
required  to  be  stamped  with  the 
appropriate  ASME  Code  Symbol,  have 
safety  valves  which  meet  5  52.01-120. 
and  if  automatically  controlled  meet  the 
requiremenU  in  Part  63.  Also,  hot  water 
supply  boilers  would  be  required  to 
have  a  temperature  relief  valve  or  a 
pressure-temperature  relief  valve  in 
accordance  with  (53.05-2(c).  Proposed 
(53in-10(e)  replaces  existing  (53.10- 
5(a]  which  exempts  from  Coast  Guard 
shop  inspection  heating  boilers  which 
cue  constructed  and  stamped  in 
accordance  with  section  I  of  the  ASME 
Code. 

17.  Section  58.01-15.  The  proposed 
amendment  to  556.01-15  would  prohibit 
boiler  fuel  oil  which  does  not  need  to  be 
heated  for  transfer,  to  be  conveyed  in 
piping  systems  which  have  heaters  or 
are  interconnected  with  other  piping 
systems  which  have  heaters.  Ordinarily. 
boUers  use  two  kinds  of  fuel  A  light  oil 
is  used  to  get  started,  then  the  boiler  is 
switched  to  a  heavier  oil  for  operation. 
This  heavier  oil  is  generally  heated  for 
easier  flow.  Currentiy.  these  fuels  are 
required  to  be  transferred  in  two 
independent  piping  systems.  The 
proposal  reflects  this  current  practice. 

18.  Section  63.15-30.  Existing  5  63.15- 
30  requires  hot  water  supply  boilers  to 
have  a  pressure-temperature  relief 
valve.  Proposed  563.15-30  would  permit 
the  option  of  either  a  pressiire- 
temperature  reUef  valve  or  a  safety 
relief  valve  and  a  temperature  relief 
valve.  These  valves  would  be  required 
to  meet  Subpart  53.05.  except  pressure- 
temperature  valves  meeting  the 
requirements  of  American  National 
Standards  Institiite  (ANSI)  Z  21.22 
would  be  permitted  for  electric  hot 
water  supply  boilers  which  are  listed 
and  approved  under  UL-174. 

19.  Section  63.15-40(b).  Existing 
563.15-40(b)  permits  the  operating  test 
for  heaters  not  Usted  by  UL  to  be 
conducted  at  either  the  factory  or 
aboard  the  vessel  after  installation. 
Proposed  563.15-40(b)  would  require  the 
operating  test  for  these  heaters  to  be 
conducted  aboard  the  vessel  after 
installation  since  the  marine  inspector 
will  no  longer  be  available  at  the 
factory. 

20.  Miscellaneous  changes:  Several  of 
the  proposed  changes  are  necessary  to 
avoid  conflicting  requirements  with  the 
ASME  Code  or  to  avoid  redundancy  and 
to  provide  a  clearer  presentation  of 
existing  requirements.  For  example, 
existing  552.0l-90(i)  would  be  deleted 
since  it  conflicts  %vith  the  requirements 
of  the  ASME  Code,  existing  5  5  52.01- 


95(e)  and  52.01-125  would  be  deleted 
since  the  ASME  Code  adequately 
addresses  the  same  requirements,  and 
5  53Xn-5(c]  would  be  deleted  since  it  is 
included  in  proposed  (  53jn-10(b)(2). 
The  remaining  provisions  affected  are: 
550.15-5(0):  550J0-l(a):  550J0-5:  Table 
52Xn-l(a):  552.01-50(g):  iSUOlSOiif, 
i  5Zm-W  (c)  through  (f).  and  -OOfh): 
5  524n-85(b)(l).  -95(b)(2).  -95(f).  and 
-95(g):  5  52.01-100  (b)  duxMigh  (e).  - 
100(g).  and -100(h);  5  52.01-106(b): 
i5Zm-U0(h)  and.  -110(h).  552.01-120 
(a)(6)  and  (d)(2):  5  52.01-135(c);  5  52.06- 
20:  552.15-1:  552.15-5(c)  and-5(e); 
Figure  (52.15-5:  (52.20-5;  (52.20-lft 
552.20-15:  552.20-20:  552.25-6(a); 
552.25-7;  (  52.25-10(a):  (52.25-25;  Table 
53.01-l(a);  iSiJOl-^af,  (53.10-5: 
(53.15-5:  Table  54.01-5(a):  and  (54j01- 
10.  To  aid  the  reader  in  identifying 
changes,  specific  additions  and 
deletions  are  set  forth  in  this  proposal 
except  where  a  general  revision  to  a 
section  is  being  made.  In  the  final  rule, 
the  complete  revised  text  will  be 
printed. 

Draft  Evahialiaa 

These  proposed  regulations  have  been 
reviewed  under  Executive  Order  12291 
and  the  Department  of  Transportation's 
Order  2100.5  "PoUdes  and  Procedures 
for  Simplification.  Analysis  and  Review 
of  Regulations"  doted  May  22. 19ea  and 
have  been  determined  to  be  neith«' 
major  nor  significant  A  draft  evaluation 
has  been  prepared  and  placed  in  the 
public  docket.  As  steted  in  the  draft 
Evaluation,  these  proposed  rules  would 
result  in  an  estimated  annual  savings  of 
3348  staff  hours  and  Sl28.eOOJ)0  for 
manufacturers  plus  3.976  staff  hours  and 
$99,400.00  for  the  Coast  Guard. 

This  proposal  has  been  evaluated  in 
accordance  with  the  Regulatory 
Flexibility  Act  (94  SteL  1164).  It  is 
certified  that  these  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  For  the 
purposes  of  this  rulemaking,  "small 
entities"  consist  of  small  boiler 
manufacturers.  As  explained  in  the  draft 
evaulation.  most  manufacturers,  both 
large  and  small  already  hold  the  ASME 
stamp.  The  cost  to  obtain  this  stamp 
($5,000  for  small  manufacturers  up  to 
approximately  $2aOOO  for  large 
manufacturers)  is  marginal  compared  to 
overall  business  costs.  Also,  some  small 
manufactivers  who.  unlike  large 
concerns,  do  not  have  a  registered 
professional  engineer  (PE]  in  their 
organization  will  inciu  some  increased 
costs  to  hire  a  registered  PE  to  review 
and  certify  design  drawings  in 
accordance  with  these  regulatioru. 
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Howrever,  the  total  time  and  dollar  costs 
for  manufacturers,  both  large  and  small, 
resulting  from  these  regulations  is 
expected  to  be  less  than  the  time  and 
money  involved  to  obtain  Coast  Guard 
plan  approval  and  shop  inspection 
under  the  old  requirements. 

Paperwork  Reduction  Act.  An 
analysis  of  the  recordkeeping 
requirements  in  these  proposed 
regulations  was  conducted  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  analysis  shows 
that  475  documents  were  required  to  be 
submitted  annually  to  the  Coast  Guard 
under  the  old  requirements.  These 
reporting  and  recordkeeping 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
and  issued  OMB  control  number  2115- 
0142.  The  requirements  as  revised  in  this 
proposed  rulemaking  would  reduce  the 
annual  reporting  burden  from  475 
documents  down  to  400  documents. 

List  of  Subjects  46  CFR  Parts  50, 52. 53, 
54. 63,  and  162 

Vessels,  Marine  safety. 

In  consideration  of  the  foregoing,  the 
Marine  Engineering  Regulations  in 
Subchapter  F  of  Title  46,  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  50— GENERAL  f»ROVISIONS 

1.  The  authority  citation  for  Part  50 
reads  as  follows: 

Autkocity:  Sec.  5,  49  Stat.  1384  (46  U.SXl 
368);  R.S.  4405.  as  amended  (4fl  V.SXl.  375): 
sec.  3.  70  SUt  152,  as  amended  (46  U.S.C. 
390b):  sec.  5,  Pub.  L  95-474.  92  Stat.  1480  (46 
U.S.C.  391a);  sec  1.  Pub.  L  85-739,  72  StaL 
833.  as  amended  (46  U.S.C.  404);  Pub.  L  93- 
370.  88  Stat.  423  (46  U.S.C.  411);  R.S.  4462,  as 
amended  (46  U^.C  416);  sec.  1,  Pub.  L  86- 
244,  73  Stat  475  (46  U.S.C  481);  sec  17.  54 
Stat.  166  (46  U.S.C.  526p);  sec  2.  Pub.  L  96- 
453,  94  Stat.  207  (46  U.S.C.  1295F(c)(2));  sec  4. 
67  Stat  462  (43  U.S.C.  1333(d));  sec.  3,  68  Stat 
675  (50  U.S.C.  198):  sec  6,  80  Stat  938  (49 
U.S.C.  1655(b));  E.0. 12234,  45  FR  58801;  49 
CFR  1.46(b),  unless  otiierwise  noted. 

2.  In  S  50i)&-5  add  a  new  paragraph 
(d)  to  read  as  follows:     . 


950J)5-5    Existing 
lor  piping 


PoHsrs.  prsssurs 


(d)  For  the  purpose  of  this  section, 
existing  equipment  includes  only  items 
which  have  previously  met  all  Coast 
Guard  nequirements  for  installation 
aboard  a  vessel  certificated  by  the 
Coast  Guard,  including  requirements  for 
design,  fabrication,  testing,  and 
inspection  at  the  time  the  equipment 
was  new. 


S5ai5-5    [AmwidMl] 

3.  la  I  50.15-^(c),  insert  the  citations 
"5  52.01-1(8).  9  52.01-120(a){2).  and 
"after  the  words  "required  in". 

4.  Revise  i  50.20-l(b)  by  removing  the 
word  "boilers"  and  adding  a  new 
sentence  at  the  end  to  read  as  follows: 


§5020-1 


(b)  *  *  *  Manufacturers  of  boilers 
which  must  meet  the  requirements  of 
Part  52  of  this  subchapter  shall  submit 
the  appUcable  construction  plans  for 
review  prior  to  installation. 

S50J0-1    lAmended] 

5.  In  9  50.3O-l(a),  remove  the  words 
"boilers  or". 

95030-5    [Removwl] 

6.  Remove  9  50.30-5. 

PART  52— POWER  BOILERS 

7.  The  authority  citation  for  Part  52 
reads  as  follows: 

Authority:  R.S.  44(K.  as  amended.  4462,  as 
amended,  sec.  633,  63  Stat.  545,  sec  6(b)(1),  80 
Stat  938;  46  U.S.C.  375,  416, 14  U.S.C.  633.  49 
U.S.C.  1655(b);  49  CFR  1.48(b);  R.S.  4417.  as 
amended.  4417a.  as  amended,  44ia  as 
amended,  4426-4431.  as  amended.  4433.  as 
amended.  4434,  as  amended.  4491.  as 
amended,  sec  M,  29  Stat  680,  as  amended, 
sec  10,  35  Stat  428,  as  amended.  41  Stat  305. 
as  amended,  sees.  1,  2,  49  Stat  1544. 1545.  as 
amended,  sec.  17.  54  Stat  166.  as  amended, 
sec.  3,  54  Stat  347,  as  amended,  sec.  3,  70 
Stat  152.  sec.  3,  66  Slat  675;  46  U.S.C.  391, 
391a.  392.  404-409.  411,  412.  489,  386,  395,  363, 
367,  52ep.  1333,  390b.  50  U.S.C.  198;  E.O. 
11239,  July  31. 1965.  30  FR  9671,  3  CFR  1965 
Suf^.,  unless  otherwise  noted. 

§52.01-1    [AmendMl] 

8.  In  9  52.01-l(a)  remove  the  words 
"and  tested"  and  insert  in  their  place  the 
words  "inspected,  tested,  and  stamped". 

9.  Revise  Table  52.01-l(a)  to  read  as 
follows: 

TABLE  52.01-1(A)— ijMrrATTONS  and  Mooin- 

CATIONS  IN  THE  AOOPTION  Of  SECTION  I  OF 

THEASMECooe 


Paratrapt*  In  MCtton  I,  ASME  Coda>  aid 


PQ-1  raptaowt  by 

PG-S  Uwough  PG-13  modUM  by 

PG-ie  ttwough  PG-31  modMad  by 

PG-32  Ihrou*!  PG-39  modHiad  by 

PG-42  through  PG-55  modMied  by 

PG-58  and  PG-59  modHlad  by 

PG-eO  modWiad  by 

PG-61  moditiad  by 


PQ-e7  through  PG-73  modMM  ty 

P6-90  through  PG-100  modMad  by 


PG-91  modHied  by*... 
P6-89  modMlad  by.. 


PG-100  modifiad  by 

PG-104  through  PG-113  modNM  by., 

PG-112  and  PG-113  modWad  by 

PW-1  through  PW-64  modWU  by 


UnHolthia 


54.01 -5<8) 

52.01-90 

52.01-05 

52.01-100 

52.01-100 

52.01-105 

52  01^110 

52.01-115 

(56.50-30) 

52.01-120 

52.01-135 

(52.01-65) 

52.01-13S<b) 

52.01-135(0 

52.01 -05(a) 

S^01-140(•) 

52.01-145 

sao6-i 


TABLE  52.01-1(A)— iJMITATIONS  AND  IMOOIFI- 

CATiONS  m  THE  Adoption  of  Section  I  of 
THE  AStME  Code— Continued 


Paragtaphainaaclionl.  ASMECoda'  and 


PW-10  modMad  by  — 
PW-11  1  mortHadby- 
PW-iemodHiadby.„- 
PW-41  modMad  by. _.. 


PWT-1  through  PWT-15  moiSfiad  by.. 

PWT-8  modHlad  by 

PWT-0.2  raplacad  by 

PWT-1 1  modMad  by 

PWT-ll.3ra(ilac*dby 


PFT-1  nrouf^  PFT-48  modMad  by 

PFT-44  modMad  by 

PFT-46  modMad  by 

PFK-I  modMisd  by _ .„ 

PM8-1  through  PMB-21  modMad  by- 
PEB-1  through  PEB-10  modMad  by.. 
PVG-1  through  PVG-12  modMad  by.. 
A-ie  through  A-21  rapiacad  by 


UnHotlMs 


524)S-15 

5206-20 

S2.0S-30 

52.06-20. 

5206-45 

5215-1 

52.15-5 

S2.15-5(b| 

5216-5 

S215-5(b) 

5220-1 

6220-17 

6220-26 

5225-3 

5225-6 

5226-7 

52.25-10 

5201-50 


■The  retersTKes  to  Bpeofic  provwona  n  tha  ASME  Coda 
ara  coded.  The  first  letter  "P"  retert  to  aedion  I,  laMdt  tia 
letter  A"  ratera  to  the  appendix  to  aadion  L  TTw  taOar  or 
letters  Mowing  "P"  refer  to  a  apedlic  »<ianf1inn  o(  aaction 
I.  The  number  toOoinng  Iha  Mlar  or  ladera  ralars  to  *m 
paragraph  ao  numbarad  in  tha  taxL 


§52.01-3    (AmMMtod] 

10.  In  9  52.01-3(b)(9)(i)  remove  the 
citation  "Figure  52.20-10"  and  insert  in 
its  place  the  citation  'Tigure  52.01-3." 
Also,  amend  "Figure  52.20-10 — 
FiuTiaces"  by  renumbering  it  "Figure 
52.01-»— Furnaces". 

11.  In  S  52.01-3(b)(9)(ii)  remove  the 
citation  "Figure  52.20-10(f)"  and  insert 
in  its  plac«  the  citation  "Figure  52.01- 
3(f)". 

12.  In  S  52.01-3(b)(9)(iii)  remove  the 
citation  "Figure  52.20-10(g)"  and  insert 
in  its  place  the  citation  "Figure  52.01- 
3(g)". 

13.  In  S  52.01-5(a)  remove  the  word 
"riveted"  and  add  a  new  sentence  at  the 
end  to  read  as  follows: 


§52X1-5 

(a)  *  *  *  The  plans,  including  design 
calculations,  must  be  certified  by  a 
registered  professional  engineer  to  meet 
the  design  requirements  in  this  Part  and 
in  section  I  of  the  ASME  Code. 

§52.01-35    [AnMndsd] 

14.  In  S  52.01-35(b).  remove  the  words 
"30  pounds  per  square  inch  gage"  and 
insert  in  their  place  the  words  "103  kPa 
gage  (15  psig)". 

15.  In  §  52.01-50  revise  the  heading 
and  paragraph  (a)  as  follows: 

§52X1-50    Fusible  ptugs  (r«piscM  A-19 
ttirougtiA-21). 

(a)  All  boilers,  except  watertube 
boilers,  with  a  maximum  allowable 
working  pressure  in  excess  of  206  kPa 
gage  (30  psig),  if  fired  with  solid  fuel  not 
in  8uspen8ion..or  if  not  equipped  for 
unattended  waterbed  operation,  must  be 
fitted  with  fusible  plugs.  Fusible  plugs 
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must  be  from  acceptable  heats 
manufactured  in  accordance  with 
Subpart  162.014  of  Subchapter  Q 
(^>ecifications)  of  this  chapter.  Fusible 
plugs  shall  not  be  permitted  where  the 
maximum  steam  temperature  to  which 
they  are  exposed  exceeds  218*C  (425*F). 
•        •        •        *        * 

16.  Revise  i  SZJn-SO{g)  removing  the 
words  "in  the  judgment  of  the  marine 
inspector". 

17.  Remove  §5  52.01-500)  and  52.01- 
50(1). 

S824>1-M    (AmMMtod] 

18.  Section  52.01-00  is  amended  as 
foUows: 

a.  Remove  paragraphs  (c).  (e).  and  (i). 

b.  Redesignate  paragraphs  (d),  (f),  and 
(h)  as  paragraphs  (c).  (d).  and  (e) 
respectively. 

19.  Section  52.01-95  is  amended  as 
follows: 

a.  Paragraphs  (b)  (1)  and  (2)  are 
revised. 

b.  Paragraph  (e)  is  removed. 

c.  Paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (e)  and  (f) 
respectively. 

As  revised,  the  text  of  paragraphs 
(b)(1)  and  (b)(2)  read  as  follows: 

§S2.01-«5    Design  (modMM  PG-16 
ttirough  PO-31  and  PG-100). 

(b)  Superheater.  (1)  The  design 
pressure  of  a  superheater  integral  with 
the  boiler  shall  not  be  less  than  the 
lowest  setting  of  the  drum  safety  valve. 

(2)  Controls  shall  be  provided  to 
insure  that  the  maximum  temperature  at 
the  superheater  outlets  does  not  exceed 
the  allowable  temperature  limit  of  the 
material  used  in  the  superheater  outlet, 
in  the  steam  piping,  and  in  the 
assoicated  machineiy  under  all 
operating  conditions  including  boiler 
overload.  Controls  need  not  be  provided 
if  the  operating  superheater 
characteristic  is  demonstrated  to  be 
such  that  the  temperature  limits  of  the 
material  will  not  be  exceeded.  Visible 
and  audible  alarms  indicating  excessive 
superheat  shall  be  provided  in  any 
installation  in  which  the  superheater 
outlet  temperature  exceeds  850°F.  The 
setting  of  the  excessive  superheat 
alarms  must  not  exceed  the  maximum 
allowable  temperatiu^  of  the 
superheater  outlet  which  may  be 
limited  by  the  boiler  design,  the  main 
steam  piping  design,  or  the  temperature 
limits  of  other  equipment  subjected  to 
the  temperature  of  the  steam. 
•        •        •        •        • 

20.  In  S  52.01-100  remove  paragraphs 
(b).  (c).  (d).  (f).  (g).  (h).  and  (i). 
redesignate  paragraph  (e)  as  paragraph 
(b).  and  revise  the  heading  and  add  a 


new  paragraph  (c).  As  revised.  |  SZXn- 
100  reads  as  follows: 

fS2.01-loa  OpOTtagamdeompmnilon 
(medMM  PO-32  througfi  PO-ai^  pa-42 
through  PO-65>. 

(a)  The  rules  for  openings  and 
compensation  shall  be  as  indicated  in 
PG-32  through  PG-55  of  the  ASMECode 
except  as  noted  otherwise  in  this 
section. 

(b)  (Modifies  PG-d9.)  Pipe  and  nozzle 
necks  shall  be  attached  to  vessel  walls 
as  indicated  in  PG-39  except  that 
threaded  connections  shall  not  be  used 
under  any  of  the  following  conditions: 

(1)  Pressures  greater  than  600  pounds 
per  square  inch  gage; 

(2)  Nominal  diameters  greater  than  2 
inches;  or 

(3)  Nominal  diameters  greater  than 
three-fourths  inch  and  pressures  above 
ISO  pounds  per  square  inch  gage. 

(c)  (Modifies  PG-42).  Butt  welding 
flanges  and  fittings  must  be  used  when 
fidl  radiography  is  required  by  {  56.95- 
la 

21.  In  j  52.01-105  revise  the  heading 
and  paragraph  (a)  to  read  as  follows: 

iSZOU^K    Piping,  vtfvM and  mtinga 
(modHlM  PG-5S  and  PO-59). 

(a)  Boiler  external  piping  within  tfie 
jurisdiction  of  the  ASME  Code  must  be 
as  indicated  in  PG-58  and  PG-59  of  the 
ASME  Code  except  as  noted  otherwise 
in  this  section.  Piping  outside  the 
jurisdiction  of  the  ASME  Code  must 
meet  the  appropriate  requirements  of 
Part  56  of  this  subchapter. 

22.  In  S  52.01-105  redesignate 
paragraphs  (b),  (c).  and  (d)  as 
paragraphs  (d).  (e).  and  (f)  respectively 
and  add  new  paragraphs  (b)  and  (c)  to 
read  as  follows: 

S5Z01-105    Piping.  valvM  and  fittings 
(modiflM  PG-Se  and  PG-S9). 

(b)  In  addition  to  the  requirements  in 
PG-58  and  PG-59  of  the  ASME  Code, 
boiler  external  piping  must: 

(1)  Meet  the  design  conditions  and 
criteria  in  $56.07-10  of  this  subchapter, 
except  S  56.07-10(b); 

(2)  Be  included  in  the  pipe  stress 
calculations  required  by  S  56.31-1  of  this 
subchapter; 

(3)  Meet  the  nondestructive 
examination  requirements  in  S  56.95-10 
of  this  subchapter; 

(4)  Have  butt  welding  flanges  and 
fittings  when  full  radiography  is 
required;  and 

(5)  Meet  the  requirements  for  threaded 
joinU  in  §  56.30-20  of  this  subchapter. 

(c)  Steam  stop  valves,  in  sizes 
exceeding  6  inch  NPS.  must  be  fitted 


with  bypasses  for  heating  the  line  and 
equalizing  the  pressure  before  the  valve 
is  opened. 

23.  In  1 52.01-106(b)(l)  (new  1 52.01- 
105(dKl))  remove  the  words  "or  clme  to 
a  riveted  joint". 

24.  Revise  i  S2in-110(b)(l)  to  read  as 
follows: 


f52i>1-110    WatwlM«i 


oocfcai,and 
60). 


PQ- 


(b)  Water  level  indicaton  (modifies 
PG-eo.l).  (1)  Each  boUer.  except  those  of 
die  forced  circidation  type  with  no  fixed 
water  line  and  steam  line,  shall  have 
two  independent  means  of  indicating  the 
water  level  in  the  boUer  connected 
directly  to  the  head  or  shell  One  shall 
be  a  gage  lighted  by  the  emergency 
electrical  system  (See  Subpart  112.15  of 
Subchapter )  (Electrical  Engineering)  of 
this  chapter)  which  will  insure 
illumination  of  the  gages  under  all 
normal  and  energency  conditions.  The 
secondary  indicator  may  consist  of  a 
gage  glass,  or  other  acceptable  device. 
Where  the  allowable  pressure  exceeds 
250  pounds  per  square  inch,  the  gage 
glasses  shall  be  of  the  flat  type  instead 
of  the  common  tubular  type. 

25.  Remove  S  52Jn-110(h). 

26.  In  S  52.01-115  revise  the  heading 
and  text  to  read  as  follows: 


SS2i)1-11S 
PO-61). 


siyply  (modifies 


Boiler  feedwater  supply  must  meet  the 
requirements  of  PG-61  of  the  ASME 
Code  and  {  56.50-30  of  this  subchapter. 

27.  Section  52.01-120  is  amended  as 
follows: 

a.  The  heading  and  paragraphs  (a)  (1) 
and  (2)  are  revised. 

b.  Paragraph  (a)(6)  is  amended  by 
removing  the  words  "the  approved  plans 
or". 

c  Paragraph  (a)(7)  is  revised  by 
inserting,  after  the  second  sentence,  the 
sentence:  "The  safety  valve  size  for 
auxiliary  boilers  must  be  between  % 
and  4  inches  NPS." 

d.  Paragraph  (a)(9)  is  revised  by 
adding  at  the  end  of  the  paragraph  the 

sentence: Gagging  a  safety  valve 

by  means  of  a  set  screw  thru  the  cap  or 
by  screwing  down  the  compression  or 
adjusting  screw  to  hold  the  valve  on  its 
seat  is  prohibited." 

e.  A  new  paragraph  (a)(10)  is  added. 

f.  Paragraphs  (b)(3)  and  (d)(2)  are 
revised. 
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As  revised,  the  heading,  paragraph  (a) 
(1).  (2).  and  (10).  Paragraph  (b)(3],  and 
paragraph  (d)(2)  read  as  follows: 

§S2.6l-120    SirtstyvalvvandsalMyraNaf 
vaivm  (medHlM  PG-67  ttwough  PG-73). 

(a)(1)  Boiler  safety  valves  and  safety 
relief  valves  shall  be  as  indicated  in  PG- 
67  through  PG-73  of  the  ASME  Code 
except  as  noted  otherwise  in  this 
section. 

(2)  A  safety  valve  must: 

(i)  Be  stamped  in  accordance  with 
PG-110  of  the  ASME  Code; 

(ii)  Have  its  capacity  certifled  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors; 

(iii)  Have  a  drain  opening  tapped  for 
not  less  than  Va  inch  NPS;  and 

(iv)  Not  have  threaded  inlets  for 
valves  larger  than  2  inch  NPS. 

*  *        •        •        « 

(10)  (Modifies  PG-73^).  Cast  iron  may 
be  used  only  for  caps  and  lifting  bars. 
When  used  for  these  parts,  the 
elongation  must  be  at  least  5  percent  in 
50  mm  (2  inch)  gage  length.  Nonmetallic 
material  may  be  used  only  for  gaskets 
and  packing. 

(b)  •  *  * 

(3)  Drum  pilot  actuated  superheater 
safety  valves  are  permitted  provided  the 
setting  of  the  pilot  valve  and 
superheater  safety  valve  is  such  that  the 
superheater  safety  valve  will  open 
before  the  drum  safety  valve. 

(d)(1)  *  *  • 

(2)  (Modifies  PG-73.)  The  lifting 
device  required  by  PG-73.1.3.  of  the 
ASME  Code  shall  be  Fitted  with  suitable 
relieving  gear  so  arranged  that  the 
controls  may  be  operated  from  the 
fireroom  or  engineroom  floor. 

(520)1-125    [R«fnovMl] 

28.  Remove  S  52.01-125. 

29.  Revise  S  52.01-135(b)  to  read  as 
follows: 

{52.01-135    Inspection  and  tests  (modifiM 
PG-90  Itirough  PQ-100. 

*  »        •        •        • 

(b)  The  inspections  required  by  PG-90 
through  PG-100  of  the  ASME  Code  shall 
be  performed  by  the  "Authorized 
Inspector"  as  defined  in  PG-91  of  the 
ASME  Code.  After  installation,  boilers 
will  be  inspected  for  compliance  with 
this  Part  by  the  "Marine  Inspector"  as 
defined  in  9  50.10-15  of  this  subchapter. 

30.  Revise  S  52.01-135(c)  by  inserting 
the  words  "by  the  marine  inspector" 
after  the  word  "examined". 

31.  In  (  52.01-140  revise  paragraphs 
(a)  and  (b)  to  read  as  follows: 


952i)1-140    Cflillctlon  l>y  rtwnplng 
(modifles  PQ-104  ttwough  PG-1 13). 

(a)  All  boilers  built  in  accordance 
with  this  part  must  be  stamped  with  the 
appropriate  ASME  Code  symbol  as 
required  by  PG-104  throu^  PG-113  of 
the  ASME  Code. 

(b)(1)  Upon  satisfactory  completion  of 
the  tests  and  Coast  Guard  inspections, 
boilers  must  be  stamped  with  the 
following: 

(i)  Manufacturer's  name  and  serial 
number 

(ii)  ASME  Code  Symbol; 

(iii)  Coast  Guard  symbol,  which  is 
affixed  only  by  a  marine  inspector  (see 
§  50.10-15  of  this  subchapter); 

(iv)  Maximum  allowable  working 
pressure at 'C  (°F);  and 

(v)  Boiler  rated  steaming  capacity  in 
kilograms  (pounds)  per  hour  (rated 
joules  (B.T.U.)  per  hour  output  for  high 
temperature  water  boilers). 

(2)  The  information  required  in 
subparagraph  (1)  of  this  paragraph  must 
be  located  on: 

(i)  The  front  head  or  shell  near  the 
normal  waterline-and  within  610  mm  (24 
inches)  of  the  front  of  firetube  boilers; 
and 

(ii)  The  drum  head  of  water  tube 
boilers. 

(3)  Those  hearing  boilers  which  are 
built  to  section  I  of  the  ASME  Code,  as 
permitted  by  S  53.01-10(e)  of  this 
subchapter,  do  not  require  Coast  Guard 
stamping  and  must  receive  full  ASME 
stamping  including  the  appropriate  code 
symbol. 


§52.01-140    [AmwKted] 

32.  S  52.01-140  is  amended  as  follows: 

a.  Amend  paragraph  (c)  by  removing 
the  sentence  'The  Coast  Guard  symbol 
shall  be  used  instead  of  the  ASME 
symbol  on  such  plates  and  may  be 
affixed  in  the  presence  of  a  marine 
inspector." 

b.  Remove  paragraphs  (d)(1).  (d)(2). 
and  (e). 

c.  Revise  paragraph  (f)  by 
renumbering  it  paragraph  (d)  and 
remove  the  words  "as  modified  by 
Subpart  162.001  of  Subchapter  Q 
(Specifications)  of  this  chapter." 

33.  Revise  %  52.01-145  to  read  as 
follows: 

$52.01-145    Manufacturers' data  report 
forms  (modifies  PQ-112  and  PQ-113). 

(a)  The  manufacturers'  data  report 
forms  required  by  PG-112  and  PG-113  of 
the  ASME  Code  must  be  made  available 
to  the  marine  inspector  for  review. 

§§  52.05-5  and  52i)5-10    [Removed] 

34.  Remove  SS  52.05-5  and  52.05-10. 


(52.05-20 

35.  Amend  {  52.05-20  by  removing  the 
citation  'Table  56.95-10  and  inserting  in 
its  place  the  citation  "§  56.95-10". 


S$  52.05-35  and  52.0fr-40 

36.  Remove  SS  52.05-35  and  52.05-40. 

37.  Revise  S  52.05-45(b)  to  read  as 
follows: 

952.05-45    Ckcumferential  )o<nts  m  pipes, 
tutMS  and  headers  (modifiee  PW-41). 

(b)  (Modifies  PW-41.1) 
Circumferential  welded  joints  in  pipes, 
tubes,  and  headers  of  pipe  material  must 
be  nondestructively  examined  as 
required  by  S  56.95-10  of  this  subchapter 
and  PW-41  of  the  ASME  Code. 

38.  Revise  S  52.0&-45(c)  by  removing 
the  citation  'Table  56.95-10,"  and 
inserting  in  its  place  the  citation 

"S  56.95-10".  Also,  remove  the  last 
sentence  in  S  52.05-45(c). 

§§  52.05-50, 52.05-55  and  Subpart  52.10 

[Removed] 

39.  Remove  S  52.05-50.  S  52.05-55,  and 
Subpart  52.10. 

40.  Revise  S  52.15-1  to  read  as  follows: 

9  52.15-1    General  (modifies  PWT-1 
through  PWT-15). 

Watertube  boilers  and  parts  thereof 
shall  be  as  indicated  in  PWT-1  through 
PWT-15  of  the  ASME  Code  except  as 
noted  otherwise  in  this  subpart. 

952.15-5    [Amended] 

41.  9  52.15-5  is  amended  as  follows: 

a.  Remove  paragraphs  (c)  and  (e)  and 
Figure  52.15-5. 

b.  Redesignate  paragraph  (d)  as 
paragraph  (c). 

c.  Redesignate  paragraph  (f)  as 
paragraph  (d),  remove  the  citation 
"Table  56.95-10"  and  insert  in  its  place 
the  citation  "5  56.95-10". 

§§  52.20-5, 52.20-10,  52.20-15,  and  52.20-20 
[Removed] 

42.  Remove  SS  52.20-5.  52.20-ia 
52.20-15,  and  52.20-20. 

9  52.20-17    (Amended] 

43.  Amend  S  52.20-17  by  removing  the 
words  "Part  56  of  this  chapter"  and 
inserting  in  their  place  the  citation 

"S  52.01-105". 

44.  Subpart  52.25  is  revised  to  read  as 
follows: 


Subpart  52.25— Other  Boiler  Type* 

Sec. 
52.25-1 
52.25-3 
1). 


General. 

Feedwater  heaters  (modifies  PFH- 
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Sec. 

62.25-5    Miniature  boilers  (raodifiea  PMB-1 

through  PMB-21). 
52.25-7    Electric  boilers  (modifies  PEB-1 

through  PEB-19). 
52.25-10    Organic  fluid  vaporizer  generators 

(modifies  PVG-1  throi^  PVG-1^ 
52.25-15    Fired  thermal  fluid  heaters. 
52.25-20    Exhaust  gas  boilers. 

Subpart  S2.25-OtlMr  BoHer  Types 


S52.2S-1 

(a)  Requirements  for  fired  boilers  of 
various  sizes  and  uses  are  referenced  in 
Table  54.01-S(a)  of  this  subchapter. 

952.25-3    FMdwatar hMtors (modifies 
PFH-1), 

(a)  In  addition  to  the  requirements  in 
PFH-1  of  the  ASME  Code,  feedwater 
heaters  must  meet  the  requirements  in 
this  Part  or  flie  requirements  in  Part  54. 

S  52.25-5    MMrturt  boitefs  (medHtes  PMB- 
1  throuflfi  PMB-21). 

(a)  Miniature  boilers  must  meet  the 
applicable  provisions  in  this  Part  for  the 
boiler  type  involved  and  the  mandatory 
requirements  in  PMB-1  through  PMB-21 
of  the  ASME  Code. 

S  52.25-7    ElMtric  BoHer  (modifie*  PEB-I 
ttwougti  PEB-19). 

(a)  Electric  boilers  required  to  comply 
with  this  Part  must  meet  the  applicable 
.  provisions  in  this  Part  and  the 
mandatory  requirements  in  PEB-1 
through  PEB-19  except  PEB-3  of  the 
ASME  Code. 

852.25-10    Oryenie  fluid  vaporizer 
g«neratore  (modMee  PVG-1  through  PVG- 
12).  ^^ 

(a)  Organic  fluid  vaporizer  generators 
and  parts  thereof  shall  meet  the 
requirements  of  PVG-1  through  PVG-12 
of  the  ASME  Code  except  as  noted 
otherwise  in  this  section. 

(b)  The  application  and  end  use  of 
organic  fluid  vaporizer  generators  shall 
be  approved  by  the  Commandant. 

952.25-15    Fired  ttMrmal  fluid  heaters. 

(a)  Fired  thermal  fluid  heaters  shall  be 
designed,  constructed,  inspected,  tested, 
and  stamped  in  accordance  with  the 
applicable  provisions  in  this  Part 

(b)  Each  fired  thermal  fluid  heater 
must  be  fitted  with  a  control  which 
prevents  the  heat  transfer  fluid  from 
being  heated  above  its  flash  point. 

(c)  The  heat  transfer  fluid  must  be 
chemically  compatible  with  any  cargo 
carried  in  the  cargo  tanks  serviced  by 
the  heat  transfer  system. 

9  52.25-20    Exhauet  gee  boNers. 

(a)  Exhaust  gas  type  boilers  with  a 
maximum  allowable  working  pressure 
greater  than  103  kPa  gage  (15  psig)  or  an 
operating  temperatiuv  greater  than 
454°C  (850T)  shaU  be  designed. 


constructed,  inspected,  tested,  and 
stamped  in  iaccordance  with  the 
applicable  provisions  in  this  Part  The 
design  temperatuire  of  parts  exposed  to 
the  exhaust  gas  must  be  the  maximum 
temperature  that  could  normally  be 
produced  by  the  sotut:e  of  the  exhaust 
gas.  This  temperatiu^  shall  be  verified 
by  testing  or  by  the  manufacturer  of  the 
engine  or  other  equipment  producing  the 
exhaust 

PART  53-4IEAT1NG  BOILERS 

45.  The  authority  citation  for  Part  53 
reads  as  follows: 

Autiiority:  R.S.  4405.  as  amende^L  4462.  as 
amended,  sea  633,  63,  SUt  545,  sec.  6Cb)(l). 
80  Stat  938:  46  US.C.  375,  416, 14  U.S.C.  633, 
49  U.S.C  1655(b):  49  CFTl  1.48(b);  R.S.  4417.  as 
amended,  4417a,  as  amended.  4418,  as 
amended.  4426-4431.  as  amended.  4433,  as 
amended  4434,  as  amended  4491,  as 
amended,  sec  14,  29  StaL  69a  as  amended, 
sec.  10,  35  Stat  428.  as  amended.  41  SUt  305. 
as  amended,  sees.  1,  2.  49  Stat  1544. 1545,  as 
amended,  sec  17  54  Stat  166.  as  amended 
sec.  3,  5,  54  Stat  347.  as  amended  sec  3.  70 
Stat  152.  sec.  3,  68  Stat  675;  46  U.S.C.  391, 
391a,  392,  404-W9,  411,  412.  489,  966.  395.  363, 
367.  526p.  1333,  390b,  50  U.S.C  198;  E.O. 
11239.  July  31, 1965.  30  FR  9671,  3  CFK  1965 
Supp.,  unless  otherwise  noted 

953i)1-1    [Amended] 

46.  In  S  53.01-1  remove  the  words 
"and  inspected"  and  insert  in  their  place 
the  words  "inspected,  tested,  and 
stamped". 

47.  Revise  Table  53X>l-l(a]  to  read  as 
follows: 

TABt£    53.01-1(8)— iJMrrATIONS   AND    MOOtFI- 
CATX)NS  m  THE  ADOPTION  OF  SECTION  IV  OF 

THE  ASIME  Code 


Pmgiaphs  in  McSon  fV.  ASME  cod*  •  vkI 


HG-100  modHad  by 

HG-101  raptacad  by 

HG-400  modified  by 

HG-«O0^  moWied  by 

HG-«01  modrtiadby 

HG-401.2  modtfwd  by _ 

HG-SOO  through  H6-540  modMwl  by. 
HG-600  through  H&-640  modHNd  by .. 


IMtofOtii 
pi* 


53.01-5(14 
53.01-10 
53.05-1 
S3M-t 
53.05-1 
53.05-3 
53.10-3 
53.12-1 


■  Tha  ratarenow  10  ipwilic  provMon*  ki  tw  ASME  Cod* 
we  coded.  The  Crat  Mtar  "H"  ntmt  to  SKMon  IV.  Th*  M«ar 
toNowing  "H "  reiars  to  *  pal  or  aubpwt  in  •*ctian  IV  Th* 
fwnilMr  toNowing  th*  letter*  ivtan  to  th*  p»M«)h  so 
nMrtoanH  n  th*  text  o<  th*  pwt  or  wbp«t  ki  aacton  IV 


953.01-5    [Amended] 

48.  In  5  53.01-5(a)  add  a  period  after 
the  word  "code". 

49.  Remove  {  53.01-5{c). 

50.  In  fi  53.01-10  revise  paragraphs  (b) 
(1]  and  (2)  to  read  as  follows: 

9  53.01-10    Service  reetrtedone  and 
exceptione  (replacec  HO-101). 

(b)  Service  restrictions.  (1)  Boilers  ^f 
wrought  materials  shall  be  restricted  to 
a  maximum  of  103  kPa  gage  (15  psig]  for 


steam  and  a  maximum  of  689  kPa  (100 
psig)  or  121*C  (250*F)  for  hot  water.  If 
operating  conditions  exceed  these  limits, 
design  and  fabrication  sliall  be  in 
accordance  with  Part  52  of  diis 
subchapter. 

(2)  Boilers  of  cast  iron  materials  ahaO 
be  restricted  to  a  maidmitin  of  103  kPa 
gage  (1  5p8ig)  for  steam  and  to  a 
maximum  of  206  kPa  gage  (30  psig)  or 
121'C  (250D  for  hot  water. 

51.  In  i53J)l-10(c)  add  die  words  "or 
1453"  after  the  words  "Underwriters' 
Laboratories  Standard  174". 

52.  In  {  53in-10  redesignate 
paragraph  (d)  as  paragraph  (f)  and  insert 
new  paragraphs  (d)  and  (e)  to  read  as 
follows: 


9  53j>i-ie 

exoeplione(i 


HG-101). 


(d)  Exhaust  gas  types  boilers  shall  b« 
restricted  to  a  working  pressure  equal  to 
or  less  than  103  kPa  gage  (IS  peig)  and 
an  operating  temp>erature  equal  to  or 
less  than  454°C  (850*F).  The  design 
temperature  of  parts  exposed  to  the 
exhaust  gas  must  be  the  maximum 
temperatiu%  that  could  normally  be 
produced  by  die  source  of  exhaust  gas. 
TTiis  temperature  shall  be  verified  by 
testing  or  by  the  manufacturer  of  die 
engine  or  other  equipment  producing  the 
exhaust 

(e)  Heating  boilers  whose  operating 
conditions  are  within  the  service 
restrictions  of  §53.01-10(b)(l)  may  be 
constructed  in  accordance  with  section  I 
of  the  ASME  Code.  In  addition,  diese 
heating  boilers  must 

(1)  Be  stamped  with  the  appropriate 
ASME  Code  symbol  in  accordance  wiA 
PG-104  throu^  PG-113  of  Uie  ASME 
Code: 

(2)  Meet  the  service  restrictions  of 
S  53in-10(b)(2)  if  made  of  cast  iron: 

(3)  Have  safety  valves  which  meet  the 
requirements  of  (52.01-120  of  this 
subchapter 

(4)  If  a  hot  water  supply  boiler,  has  a 
temperature  relief  valve  or  a  pressure- 
temperature  reUef  valve  in  accordance 
with553.05-2(c); 

(5)  If  automatically  controlled,  meet 
the  appUcable  requirements  in  Part  63  of 
this  subchapter  and 

(6)  Meet  the  inspection  and  test 
requirements  of  (  53.10-3. 


53.  Revise  Subpart  53.05  to  read  as 
follows: 
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Sutooart  5^-OS    rr»Mure  Ratevina  Davlcca 
(Af1ICto4) 

53X16-1    Safety  vale  requiremenU  for  steam 
boUen  (modifies  HC-400  and  HC-'4(n). 

S3J)5-2    Relief  valve  requirements  for  hot 
water  boilers  (modifies  HG-400.2). 

53i»-3    Materials  (modifies  HG-'tOl  J). 

53J)6-5    Discharge  capacities  and  valve 
markings. 

Sub|>ert  53J5    Pressure  ReWevIng 
Devlcee  (Article  4) 

S  53J>S-1  SefMy  valve  raqulranianU  for 
ataam  bolara  (modMaa  HG-400  and  HG- 
401). 

(a)  The  pressure  relief  valve 
requirements  and  the  safety  valve 
requirements  for  steam  boilers  shall  be 
as  indicated  in  HG-400  and  HG-401 
except  as  noted  otherwise  in  this 
section. 

(b)  Each  steam  boiler  shall  have  at 
least  one  safety  valve. 

I  S3i>fr-2  Raiaf  valve  raqulrainanta  for 
hot  watar  bolars  (modMaa  HQ-400.2). 

(a)  The  reUef  valve  requirements  for 
hot  water  boilers  shall  be  as  indicated  in 
article  4  of  section  IV  of  the  ASME  Code 
except.as  noted  otherwise  in  this 
section. 

(b)  Hot  water  heating  boilers.  Each 
hot  water  heating  boiler  must  have  at 
least  one  safety  reUef  valve. 

(c)  Hot  water  supply  boilers.  Each  hot 
water  supply  boiler  must  have  at  least 
one  safety  relief  valve  and  a 
temperature  relief  valve  or  a  pressure- 
temperature  rehef  valve.  The  valve 
temperatiu^  setting  must  not  be  more 
than  99'C  (210T}. 

9S3J>S-3    Matorials  (modHles  HQ-401.2). 

Materials  for  valves  must  be  in 
accordance  with  HG-401.2  of  the  ASME 
Code  except  nonmetallic  materials  may 
be  used  only  for  gaskets  and  packing. 

9  53.0S-5    Oischarga  capacities  and  valva 
marWngs. 

The  discharge  capacities  and  valve 
markings  must  be  as  indicated  in  HG- 
402  of  the  ASME  Code.  The  discharge 
capacities  shall  be  certified  by  the 
National  Board  of  Boiler  and  Pressure 
Vessel  Inspectors. 

54.  Section  53.10-3  is  revised  to  read 
as  follows: 

§53.10-3    hMpoction  and  tests  (modmaa 
HQ-500  ttwough  HG-540). 

(a)  After  installation,  heating  boilers 
must  be  inspected  for  compliance  with 
this  part  by  a  marine  inspector. 

(b)  Automatically  controlled  boilers 
shall  be  subjected  to  such  operating 
tests  as  prescribed  in  Part  63  of  this 
subchapter. 


(c)  All  heating  boilers  shall  have  the 
operation  of  their  pressure  reUeving 
devices  checked  aJFter  final  installation. 


Table  54.01 -5(a).— Requlatkm  Reference 
FOR  BotLERS,  Pressure  Vessels,  and 
Thermal  Units— Continued 


S  53.10-8    [Removed] 

55.  Remove  953.10-5. 

56.  {53.10-10  is  revised  to  read  as 
follows: 

S  53.10-10    Certffleatlon  by  atamphio 

Stamping  of  heating  boilers  shall  be 
as  indicated  in  HG-530  of  the  ASME 
Code. 

57.  Revise  i  53.10-15  to  read  as 
follows: 

I53.10-1S    Mantaeturars' data  report 


The  manufacturers'  data  report  forms 
required  by  HO€20  of  the  ASME  Code 
must  be  made  available  to  the  marine 
inspector  for  review. 

Subperte  53.13  end  53.15— [Removed] 

58.  Remove  Subparts  53.13  and  53.15. 

PART  54— PRESSURE  VESSELS 

59.  The  authority  citation  for  Part  54 
reads  as  follows: 

Authority:  Sec  5.  49  Stat  1384  (46  U.S.C. 
369);  R.S.  4405.  as  amended  (46  U.S.C.  375): 
sec.  3,  70  Stat  152.  as  amended  (46  U.S.C 
390b);  sec  5,  Pub.  L  95-474,  92  Stat.  1480  (46 
U.S.C  391a):  sec.  1.  Pub.  L  85-739;  72  Stat 
833,  as  amended.  (46  U.S.C.  404);  Pub.  L  93- 
37a  88  Stat  423  (46  U.S.C  411);  R.S.  4462,  as 
amended  (46  U.S.C.  416);  sec  1,  Pub.  L  86- 
244.  73  Stat.  475  (46  U.S.C  481):  sec  17,  54 
Stat  166  (46  U.S.C.  526p);  sec  2,  Pub.  L  96- 
453,  94  Stat  207  (46  U.S.C.  1295F(c)(2)];  sec  4, 
67  Stat  462  (43  U.S.C.  1333(d));  sec.  3,  68  Stat 
675  (50  U.S.C.  198;  sec  6,  80  Stat  938  (49 
U.S.C.  1655(b));  E.0. 12234,  45  FR  58801;  49 
CFR  1.46(b),  unless  otherwise  noted. 

S54i>1-5    [Amended] 

60.  Revise  Table  54.01-5(a]  to  read  as 
follows: 

Table  54.01 -5(a).— Regulation  Reference 
FOR  Boilers.  Pressure  vessels,  and 
Thermal  Units 
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S  54.01-10    [Amended] 

61.  In  S  54.01-10  remove  the  words 
"waste  heat  boilers  and"  in  the  first 
sentence  and  the  words  "including 
exhaust  gas  types"  in  the  fourth 
sentence. 

62.  S  54.15-10(a)  is  revised  to  read  as 
follows: 

S  54.15-10    Safety  and  relief  valvee 
(modiflee  UG-126). 

(a)  All  safety  and  relief  valves  for  use 
on  pressure  vessels  or  piping  system 
shall  be  designed  to  meet  the  protection 
and  service  requirements  for  which  they 
are  intended  and  shall  be  set  to  relieve 
at  a  pressure  which  does  not  exceed  the 
"maximum  allowable  working  pressure" 
of  the  pressure  vessel  or  piping  system. 
Relief  valves  are  not  required  to  have 
huddling  chambers  for  other  than  steam 
service.  In  addition,  safety  valves  used 
on  vessels  in  which  steam  is  generated 
shall  meet  S  52.01-120  of  this  subchapter 
except  9  52.01-120(a)(9].  For  steam 
service  below  206  kPa  (30  psig),  bodies 
of  safety  valves  may  be  made  of  cast 
iron.  Safety  relief  valves  used  in 
liquified  compressed  gas  service  shall 
meet  Subpart  162.017  or  162.018  in 
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Subchapter  Q  (Specifications)  of  this 
chapter  as  appropriate. 

.        .        <jj      .        . 

PART  58-4IAIN  AND  AUXIUARY 
MACHINERY  AND  RELATED  SYSTEMS 

63.  The  authority  citation  for  Part  58 
reads  as  follows: 

Authority:  Sea  5.  49  Stat.  1384  (46  U.S.C 
3e9):  R.S.  4406.  as  amended  (46  U.S.C.  375); 
»ec.  3.  70  Stat  152,  as  amended  {46  U.S.C. 
390b):  sec.  5.  Pub.  L.  95-474.  92  Stef.  1480  (46 
U.S.C.  391a):  sec.  l.  Pub.  L  8S-739,  72  Stat. 
833,  as  amended  (46  U.S.C.  404);  Pub.  L  93- 
370,  88  Stat.  423  (46  U.S.C.  411);  R.S.  4482.  as 
amended  (46  U.S.C.  416):  sec.  1,  Pub.  L  86- 
244,  73  Stat  475  (46  U.S.C.  481);  sec.  17.  54 
Stat  166  (46  U.S.C.  528p);  sec.  2.  Pub.  L  96- 
453.  94  Stat.  207  (46  VS.C.  1295F{c)(2));  sea  4, 
67  Stat  462  (43  U.S.C.  1333(d));  sea  3.  68  Stat 
675  (50  U.S.C.  198);  sec.  6.  80  Stat.  938  (49 
use.  1655(b)):  E.0. 12234,  45  FR  58801;  49 
CFR  1.46(b).  unless  otherwise  noted. 

SS6.01-1S    UUMflded] 

64.  la  5  saei-15  add  the  following 
sentence  at  the  end  of  the  paragraph: 

"*  *  *  piping  for  fuel  oil  transfer  or 
service  systems  conveying  oil  that  does 
not  need  to  be  heated  for  service  must 
not  have  fuel  oil  heaters  installed  and 
must  not  be  interconnected  in  such  a 
manner  that  the  oil  can  be  heated  in 
other  fuel  oil  systems." 

PART  63-CONTROL  SYSTEMS  FOR 
AUTOMATIC  AUXIUARY  HEATING 
EQUIPMENT 

65.  The  authority  citation  for  Part  63 
reads  as  follows: 

Authority:  R.S.  4405,  as  amended,  4462.  as 
amended,  sec.  633.  83  Stat  545,  sec.  6(b)(1).  80 
Stat.  938;  46  U.S.C.  375,  416, 14  U.S.C.  633.  49 
U.S.C.  1655(b):  49  CFR  1.46(b);  R.S.  4417,  as 
amended.  4417a.  as  amended,  4418,  as 
amended,  4426-4431,  as  amended,  4433,  as 
amended,  4434,  as  amended.  4488,  as 
amended.  4491,  as  amended,  sea  14,  29  Stat. 
690,  as  amended,  sec.  10,  35  Stat.  428,  as 
amended,  41  Stat.  305,  as  amended,  sees.  1,  2, 
49  Staf.  1544, 1545,  as  amended,  sea  17,  54 
Stat,  166,  as  amended,  sea  3,  54  Stat.  347,  as 
amended,  sea  3,  70  Stat  152,  46  U.S.C.  404- 
409,  411,  412.  481,  489,  366,  395.  363,  367,  526p, 
390b,  43  U.S.C.  1333(d).  50  U.S.C.  198:  E.O. 
11239,  July  31. 1965,  30  FR  9671,  3  CFR.  1965 
Supp.,  unless  otherwise  noted. 

§63.1S-5 

[Amcnctad] 

66.  In  5  63.15-5  add  the  words  "or  UL 
1453"  after  the  words  "UL  174" 

67.  Revise  jj  63.15-30  to  read  as 
follows: 


These  pressure  and  temperatore  relief 
valves  must  meet  Subpart  53.05  of  this 
chapter.  Electric  hot  water  supply 
boilers  listed  by  Underwriters 
Laboratories  as  meeting  UL  174  may 
have  temperature — presevre  relief 
valves  meeting  the  requirements  of 
ANSI  Standard  Z  21.22  in  lie«  of  Sabpal 
5305  of  this  chapter. 

963.15-35    lAmamtod] 

68.  In  S  63.1S-d5(a)  add  thefoUowi^ 
words  at  the  end  of  the  par^ufih  "or 
UL-1453— Hectric  Booster  and 
Commeccial  Storage  Tank  Water 
Heaters  as  applicable". 

§63.15-40    [Amwwtedl 

69.  In  5  63.15-40(b)  remove  the  words 
"may  be  conducted  at  the  factory  or" 
and  insert  in  their  place  the  words 
"shall  be  conducted". 

PART  162— EN6INEERMG 
EQUIPMENT 

70.  The  authority  citation  for  Part  162 
reads  as  follows: 

Authority:  R.S.  4417a,  as  amearded.  441A.  «s 
amended.  4428,  as  amended.  4433.  as 
amended.  4488,  as  amended.  4491.  as 
amended,  sees.  1,  2,  49  Stat.  1544, 1545,  as 
amended,  sec.  3,  54  Stat.  347,  as  amended, 
sea  3.  68  Stat  875;  46  U.S.C  391a.  392,  404. 
411.  481,  489: 367,  43  U.S.C.  1333(d).  50 DSn. 
198;  E.0. 11239,  July  31. 1965.  30  FR  9671.  3 
CFR.  1965  Supp. 

Subparts  162JMn.  1624»2.  leZMZ, 
162.013— {Removed] 

Remove  Subparts  162i)01. 162J00Z, 
162.012,  and  162.013. 
Clyde  T.  Luak.  Jr. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
May  31, 1983. 

|FR  Doc  81.22B70  PUed  S-17-S3:  MS  am) 
■•LUNQ  CODE  4»tO-M-«l 


§63.15-30    Tinpf aturt-  -prww  rliaf 
dvvlcaa. 

(a)  Electric  hot  water  supply  boilers 
must  have  at  least  one  safety  i«lief 
valve  and  a  temperature  relief  valve  or  a 
pressure — temperature  relief  valve. 


Maritime  Administration 
46  CFR  Part  295 

Suspension  of  Operating-Olfferential 
Subsidy  Agreements  for  all  or  a 
Portion  of  ttie  Vessels  Included 
Therein 

AOENCV:  Maritime  Administration.  DOT. 
ACTKM:  Proposed  rulemaking. 

summary:  New  Part  295  sets  forth 
regulations  necessary  to  implement 
section  1603  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  which  amends  the  Merchant  Marine 
Act  1936,  by  adding  a  new  section  614. 
It  provides  that  in  operator  receiving 
subsidy  may  elect  to  suspend  its 
operatkig-differential  subsidy  (ODS) 
agreement  for  all  or  a  portion  of  its 


vessels,  subject  to  certain  conditions. 
Suspension  of  the  ODS  agreement 
results  in  terminatioB  of  all  attendant 
statutory  and  contractual  restrictions  (in 
the  OSD  agreement),  except  fliose 
pertaining  to  operatian  in  the  domestic 
trade.  The  obligation  for  vessel 
replacement  is  among  llie  vestrictions 
that  are  suspended. 

DATE:  All  written  comments  by 
interested  persons  received  on  or  before 
October  17. 1983  will  be  considered  in 
the  formulation  of  final  regulations. 
AOBRCSS:  Send  six  sets  of  oomaients  to 
the  Secretary,  Mantime  AdmiBistration. 
Department  of  Transportatien, 
Washington,  DC  2a59a  Any  commentor 
who  wishes  an  acknowledgement  of 
receipt  by  MARAD  AoiM  iaclude  a 
stamped,  seif-addressed  post  card  or 
envelope.  All  nranmomtf  y/j\i  {)e  made 
available  ior  inspecMoa  daring  normal 
business  hours  ia  Sooo  7300-B 
Department  of  TransportatioB.  Nassif 
Building. 

roe  FUflTHBI  MFOnMTMMOONrACr 

Mr.  Gregonr  V.  Sparkman.  (202)  362-0402 
Division  of  Subsidy  Comtracts 
or 

Mr.  Raymond  Barberesi.  (202|  382-0382. 
Division  of  Trade  Staidies,  Maritime 
Administration,  Department  of 
Transportation.  Washii^on,  DC 
20590 

SUFPL£MENTAflV  MFORMATION:  Hie 

regulations  describe  the  conditens 
under  which  an  operator  may  elect  to 
suspend  its  operating-differential 
subsidy  agreement,  for  all  or  a  portion  of 
its  vessels,  in  accordance  with  section 
614  of  the  Merchant  Marine  Act  1936. 
provided  by  section  1603  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  Briefly,  the  conditions  are  that 
the  affected  vessels  must  be  less  than  10 
years  of  age;  the  suspension  period  must 
not  be  less  than  12  months;  the 
operator's  financial  condition  must  be 
maintained  at  a  level  acceptable  to  the 
Secretary  of  Transportation,  and  the 
owner  must  agree  to  the  repayment  of  a 
prorated  amount  of  construction- 
differential  subsidy  for  such  time  during 
the  suspension  period  that  a  vessel  is 
employed  in  a  preference  trade  from 
which  the  vessel  would  othermse  be 
excluded  by  law  or  contract. 

The  regulations  provide  that  the 
operator,  to  assiue  the  maintenance  of 
its  financial  condition,  shall  adhere  to 
the  requirements  of  Article  11-21. 
Paragraphs  (a)  and  (b)  of  its  operating- 
differential  subsidy  agreement  in  the 
same  manner  as  if  the  agreement  had 
noft  been  subspended.  and  shall  inchide 
voyage  results  of  all  subspended  vessels 
in  any  financial  reports  that  may  be 
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submitted  to  the  Maritime 
Administration.  The  regulations  also 
provide,  in  the  case  of  liner  vessels,  for 
the  adjustment  of  minimum/maximum 
sailing  requirements  with  respect  to 
those  subsidized  services  from  which 
vessels  are  removed.  Procedures  are  set 
forth  for  the  repayment  of  CDS  and 
inclusion  of  that  repayment  in  the 
calculation  of  fair  and  reasonable  rates, 
if  appropriate,  when  the  vessel 
participates  in  preference  trade. 
Notification  requirements  tvith  respect 
to  the  suspension  and  reinstatement  of 
vessels  are  also  set  forth,  together  with 
the  rights  of  the  operator  as  to 
reinstatement 

Certain  procedures  for  terminating 
eligibility  for  subsidy  for  a  vessel  after  a 
section  614  election  has  been  made  have 
been  formulated,  in  conformity  with 
standard  bulk  and  liner  cargo  vessel 
ODS  agreements.  If  the  vessel  is 
operated  in  the  preference  trade  on  a 
voyage  charter  basis,  the  procedure  for 
CDS  repayment  specifies  that  the  DCS 
repayment  amount  will  be  calculate  at 
the  beginning  of  each  preference  voyage, 
based  on  the  estimated  nuber  of  days 
necessary  to  complete  the  round  voyage. 
The  owner  is  required  to  make  full 
payment  of  the  estimated  CDS 
repayment  amount  within  20  days  of 
billing.  The  final  CDS  repayment 
amount  will  be  determined  after  the 
voyage  termination,  based  on  the  actual 
voyage  days  the  vessel  operates  in  the 
preference  trade,  with  any  adjustments 
to  the  repayment  amount  made 
immediately  thereafter.  If  the  vessel  is 
operated  in  the  preference  trade  on  a 
time  charter  basis,  the  procedure  for 
CDS  repayment  specifies  that  CDS  will 
be  repaid  monthly  within  20  days  of 
billing.  Such  procedures  conform  to 
standard  MARAD  guidelines  for  partial 
repayment  of  CDS. 

A  provision  for  interest  on  the  CDS 
repayment  amount  is  not  included  in  the 
calculation  unless  such  repayment 
becomes  delinquent  The  rationale  for 
exclusion  of  interest  conforms  with  the 
procedure  followed  with  respect  to  CDS 
repayment  for  short-term  domestic 
operations  pursuant  to  section  506  of  the 
Act 

The  suspension  of  an  ODS  contract 
pursuant  to  section  614  ofiers  several 
significant  benefits  to  the  Government. 
ODS  outlays  will  be  reduced 
considerably  and  Government 
regulatory  involvement  in  the  private 
sector  will  be  reduced  as  well.  In 
addition,  an  owner  must  repay  a  pro 
rata  amount  of  CDS  when  operating  its 
vessel  in  the  preference  trades,  which  is 
deposited  In  the  Treasury  as 
miscellaneous  receipts.  There  are 


presently  six  vessels  operating  under 
section  614  suspensions,  resulting  in  an 
average  annual  ODS  savings  to  the 
Government  of  approximately  $15.2 
million.  The  total  amount  of  CDS  repaid 
on  these  vessels  to  date  is 
approximately  $3.4  million. 

Even  though  there  has  been  no 
interest  expressed  by  other  operators  in 
suspending  ODSA's,  the  possibility  that 
section  614  suspensions  may  become 
more  feasible  in  the  future  does  exist  In 
such  an  event,  the  Government  would 
expect  annual  ODS  savings  of 
approximately  $2.8  million  on  the 
average  bulk  vessel  and  approximately 
$2.9  million  on  the  average  liner  vessel. 

Information  on  the  negative  impact 
that  vessels  operating  under  section  614 
suspensions  will  have  on  unsubsidized 
competition  has  not  been  submitted  for 
analysis.  Such  data  has  been  requested 
in  the  Federal  Register  Notice  from 
those  parties  who  consider  themselves 
adversely  affected. 

Point  Shipping  Corporation  (Point)  has 
petitioned  the  Maritime  Subsidy  Board 
to  consider  requiring  the  repayment  of 
CDS  for  a  suspended  vessel  before  that 
vessel  is  allowed  to  compete  for 
preference  cargo.  According  to  Point 
arrangements  for  prepayment  could  be 
made  through  the  establishment  of  a 
letter  of  credit  by  the  vessel  owner  for 
the  total  CDS  amount  applicable  to  a 
twelve  month  suspension  period, 
allowing  the  Government  to  withdraw 
appropriate  amounts  before  each 
preference  voyage.  As  an  alternative 
Point  suggests  that  CDS  could  be  repaid 
on  a  quarterly  basis  in  advance.  The 
public  is  invited  to  comment  on  these 
alternative  requirements  suggested  by 
Point  and  not  proposed  in  this  notice  of 
proposed  rulemaking  as  well  as  on  the 
procedure  for  CDS  repayment  (S  295.6). 
and  other  provisions  of  these  proposed 
regulations. 

Further  comments  are  invited  from 
those  operators  who  have  contended  in 
the  past  that  the  ensuing  regulations  will 
have  a  detrimental  effect  on  their 
operations.  Such  comments  should 
include  a  lost  opportunity  and  revenue 
analysis  as  well  as  a  discussion  of 
alternative  cargoes  available  and  any 
other  factors  that  may  be  relevant  to 
such  contentions. 

E.0. 12291.  Statutory  and  DOT 

Requirements 

The  Maritime  Administrator  has 
determined  that  the  new  Part  295  is  not 
a  major  rule  is  defined  by  E.0. 12291  nor 
a  significant  rule  as  defined  by  DOT 
Order  2100.5.  Because  of  its  minimal 
economic  impact  further  economic 
evaluation  is  not  necessary.  ■ 


The  Maritime  Administrator  certifies 
pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354)  that  this  rule 
would  affect  only  large  subsidized 
operators,  and  therefore,  that  the  rule 
would  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rulemaking  does  include 
one  minor  new  reporting  requirement  for 
the  collection  of  information  within  the 
scope  of  the  Paperworic  Reduction  Act 
of  1980  (Pub.  L  96-511).  Section  295.6(b) 
requires  that  the  operator  notify  the 
Maritime  Administration  by  telex  or 
other  means  of  the  commencement  and 
termination  of  a  preference  voyage.  This 
proposed  information  collection 
requirement  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review.  Comments  and/or  requests  for 
further  information  on  the  proposed 
requirement  should  be  addressed  to 
Wayne  Leiss,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Room  3001,  Washington,  D.C.  20503. 

LisU  of  Subjects  In  46  CFR  Fart  295 

Maritime  carriers,  Grant  programs — 
Transportation,  Reporting  and 
recordkeeping  requirements.  Cargo 
vessels. 

It  is  proposed  to  add  a  new  Part  295  to 
46  CFR  to  read  as  follows: 

PART  295-SUSPENSION  OF 
OPERATING-DIFFERENTIAL  SUBSIDY 
AGREEMENTS  FOR  ALL  OR  A 
PORTION  OF  THE  VESSELS 
INCLUDED  THEREIN 

295.1  Purpose.  * 

295.2  Defmitions. 

295.3  Eligibility  requirements. 

295.4  Suspension  period  requirements. 

295.5  Suspension  and  reinstatement 
procedures. 

295.6  Operations  in  preference  trade. 

295.7  Determinations  and  questions  of 
interpretation. 

Authority.— Pub.  L  97-35:  Sees.  204(b)  and 
614.  Merchant  Marine  Act  1936,  as  amended 
(46  U.S.  1114(b)  and  1184);  Pub.  L  97-31 
(August  6, 1981);  49  CFR  1.66  (46  FR  47458, 
Sept  28. 1961). 

9  295.1    Purpose 

The  purpose  of  this  part  is  to  prescribe 
regulations  to  implement  the  provisions 
of  section  1603  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  which  amends  the  Merchant  Marine 
Act,  1936,  by  adding  new  section  614. 
That  section  provides  that  an  operator 
receiving  operating-differential  subsidy 
funds,  subject  to  specified  conditions, 
may  elect  for  all  or  a  portion  of  its 
vessesls.  "to  suspend  its  operational- 
differential  subsidy  agreement  with  all 
attendant  statutory  and  contractual 
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restrictions,  except  those  pertaining  to 
the  domestic  intercoastal  or  coastwise 
service,  including  any  agreement 
providing  for  the  replacement  of 
vessels". 

§295.2    Dvnnidon. 

For  the  purposes  of  this  part: 

(a)  Act  means  the  Merchant  Marine 
Act  1936,  as  amended  (46  U.S.C.  1101— 
1294). 

(b)  Board  means  the  Maritime  Subsidy 
Board  of  the  Maritime  Administration. ' 
Department  of  TransportatioiL 

(c)  CDS  means  construction- 
differential  subsidy. 

(d)  ODS  means  operating-differential 
subsidy. 

(e)  ODSA  means  the  operating- 
differential  subsidy  agreement  entered 
into  by  the  operator  and  the  United 
States  Government  for  the  payment  of 
ODS. 

(f)  Operator  means  any  individual, 
partnership,  corporation,  or  association 
that  has  contracted  with  the  United 
States  Government  under  Title  VI  of  the 
Act  to  receive  ODS. 

(g)  Preference  Trade  means  the 
operation  of  a  vessel  under  a  suspended 
ODSA  in  a  trade  in  which  it  carries 
cargo  subject  to  the  cargo  preference 
statutes  of  the  United  States,  including, 
but  no  limited  to,  10  U.S.C.  2631,  46 
U.S.C.  1241  and  15  U.S.C.  616a,  from 
which  trade  it  is  excluded  by  the  terms 
of  its  ODSA. 

(h)  Secretary  means  the  Secretary  of 
Transportation,  acting  by  and  through 
the  Maritime  Administrator  or  any 
official  of  the  Maritime  Administration 
or  Board  to  whom  is  duly  delegated, 
from  time  to  time,  authority  of  the 
Secretary  of  Transportation  or  the 
Maritime  Admini8b*ator. 

(i)  Subsidized  Service  means  the 
operation  of  a  vessel  in  accordance  with 
the  terms  and  conditions  of  the  ODSA 

(j)  Suspension  means  the  suspension 
by  an  operator,  for  all  or  a  portion  of  its 
vessels,  of  its  ODSA  with  all  attendant 
statutory  and  contractual  restrictions, 
except  those  pertaining  to  the  domestic 
intercoastal  or  coastal  service,  including 
any  agreement  providing  for  the 
replacement  of  vessels. 

(k)  Suspension  Period  means  a  period 
of  not  less  than  twelve  months  during 
which  the  operator  elects  to  suspend  its 
ODSA      j  i 

S  295.3    EHgibWty  rtoquirwmnts. 

Pursuant  to  section  614  of  the  Act,  an 
operator  may  elect  for  all  or  a  portion  of 
its  vessels,  to  suspend  its  ODSA  with  all 
attendant  statutory  and  contractual 
restrictions,  except  as  to  those 
pertaining  to  the  domestic  intercoastal 
or  coastwise  service,  including  any 


agreement  providing  for  the  replacement 
of  vessels,  if  the  following  eligibility 
requirements  are  met 

(a)  The  vessel  with  respect  to  which 
the  ODSA  is  to  be  suspended  is  less 
than  10  years  of  age  as  of  the  effective 
date  of  suspension; 

(b)  The  suspension  period  is  not  less 
than  12  months; 

(c)  The  operator's  financial  condition 
is  maintained  at  a  level  acceptable  to 
the  Secretary,  as  provided  in  §  295.4(a) 
of  this  part  and 

(d)  lie  owner  agrees  to  repay  CDS  to 
the  Secretary,  as  provided  in  {  295.6  of 
the  part 

(295^    Stwpiwton pttod fqufctnwita 

Upon  suspension  of  an  operator's 
ODSA  all  attendant  statutory  and 
contractual  restrictions  are  suspended 
with  respect  to  the  affected  vessel  or 
vessels,  except  for  those  pertaining  to 
domestic  operation  and  those  that  are 
necessary  to  assiu^  that  an  operator  will 
maintain  its  financial  condition  at  a 
level  acceptable  to  the  Secretary. 

(a)  Financial  requirements.  The 
operator  shall  agree  to  the  following: 

(1)  Comply  with  Article  n-21(b)  of  the 
ODSA  requiring  the  prior  approval  of 
the  Maritime  Administration  for  the 
acquisition  and  disposition  of  assets, 
including  those  relating  to  the 
suspended  vessel; 

(2)  Comply  with  Article  n-21(a)  of  the 
ODSA  regarding  the  payment  of 
dividends  as  if  the  suspended  vessel 
were  still  included  in  the  ODSA  and 

(3)  Include  in  any  financial  reports 
that  may  be  submitted  to  the  Maritime 
Administration  the  operating  results  of 
any  vessel  that  has  been  suspended. 

(b)  Minimum/maximum  sailing 
requirements  for  liner  operators.  Upon 
suspension  of  an  operator's  ODSA  an 
adjustment  in  the  minimtun/maximiun 
sailing  requirement  will  be  made  for 
liner  operators.  If  the  vessel  subject  to 
the  ODSA  suspension  is  assigned  to  a 
specific  subsidized  service  under  the 
ODSA  and  the  ODSA  contains  no 
provision  for  transfer  of  that  vessel  to 
another  subsidized  service  or  ODSA  of 
the  operator,  the  annual  minimiun/ 
maximum  sailing  requirements  with 
respect  to  said  subsidized  service  will 
be  reduced  by  the  number  of  sailings 
that  the  vessel  could  perform  annually 
thereon,  as  calculated  by  the  Maritime 
Administration.  If  the  operator, 
however,  is  authorized  to  transfer  the 
vessel  between  or  among  subsidized 
services,  then  the  operator  shall 
designate  the  subsidized  service  on 
whidi  the  vessel  would  have  operated  if 
the  ODSA  had  not  been  suspended  with 
respect  to  the  vessel.  The  minimum/ 
maximum  sailing  requirements  on  the 


designated  service  will  dien  be  reduced 
by  the  number  of  sailings  that  the  vessel 
could  perform  annually  thereon,  as 
calculated  by  the  Maritime 
Administration.  Upon  reinstatement  of 
the  suspended  vessel  to  the  ODSA 
annual  minimum/maximum  sailing 
requirements  shall  be  increased  by  the 
number  of  sailings  by  which  the 
requirements  had  been  reduced  for  the 
suspension  period. 


S  295.5    Suspwwion  and  1 

The  following  procedures  shall  be 
applicable  to  suspension  and 
reinstatement  of  the  ODSA 

(a)  Prior  to  the  suspension  date,  an 
operator  shall  notify  the  Board  of  its 
election  to  suspend  its  ODSA  for  all  or  a 
portion  of  its  vessels,  and  shall  specify 
the  effective  suspension  date. 

(b)  An  operator  shall  notify  the  Board 
prior  to  the  date  that  it  intends  to 
reinstate  a  suspended  ODSA  with 
respect  to  any  vessel 

(c)  An  operator  shall  be  entitled  to  fidl 
reinstatement  of  the  suspended  vessel(s) 
in  its  ODSA  on  request  at  any  time 
after  the  minimum  12  months  suspension 
period. 

(d)  An  operator  shall  not  be  eligible  to 
engage  in  die  carriage  of  preference 
cargoes,  pursuant  to  section  614  of  the 
Act  until  the  operator  has  notified  the 
Board  in  writing  of  its  election  to 
suspend  its  ODSA  with  respect  to  all  or 
a  portion  of  its  vessels  and  has  agreed 
to  comply  with  regulations  found  in  this 
Part 

(e)  llie  suspension  period  shall  begin 
and  end  on  the  dates  specified  by  the 
operator,  as  provided  in  paragraphs  (a) 
and  (b)  of  this  section.  However, 
eligibiUfy  for  subsidy  for  each  bulk 
cargo  vessel  or  liner  vessel  respectively, 
shall  be  determined  as  follows: 

(1)  Bulk  cargo  vessels,  (i)  Termination 
of  Eligibility.  Eligibilify  for  subsidy  shall 
terminate  either  at  mirfnight  of  the  day 
prior  to  the  commencement  of  the 
suspension  period  or  upon  completion  of 
the  final  subsidized  voyage,  whichever 
is  earlier.  The  final  subsidized  voyage 
shall  be  considered  to  have  terminated 
at  midnight  as  follows: 

(A)  For  a  vessel  operating  on  a 
subsidized  voyage  immediately  prior  to 
the  suspension  period,  in  a  U.S.  port  on 
the  day  of  arrival  in  ballast  or  on  the 
day  of  completion  of  discharge  of  cargo: 

(B)  For  a  vessel  operating  on  a 
subsidized  voyage  immediately  prior  to 
the  suspension  period,  in  a  foreign  port 
on  the  day  of  completion  of  discharge  of 
cargo,  if  the  vessel  loads  preference 
cargo  in  such  port  of  discharge,  or  on  the 
day  of  arrival  in  ballast  at  the  first 
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loading  port  to  be  utilized  during  the 
suspension  period. 

(C]  For  a  vessel  operating  on  a 
nonsubsidized  voyage  immediately  prior 
to  the  suspension  period,  termination 
shall  be  governed  in  accordance  with  46 
CFR  252.20(b)(1). 

(ii)  Delay  in  Discharge.  In  the  event 
that  imforeseen  circumstances  cause 
delay  in  the  scheduled  discharge,  the 
Secretary  will  establish  the  time  of 
termination  of  the  final  subsidized 
voyage. 

(iii)  Reinstatement  of  Eligibility. 
Eligibility  for  subsidy  following 
terminatioH  of  the  suspension  period 
shall  commence  at  12.-01  a  jn.  of  the  day 
when  the  vessel  is  in  all  respects  ready 
to  lift  cargo  and/or  conmiences  to  load 
cargo  at  a  U.S.  or  foreign  port 

(2)  Liner  vessels,  [i]  Termination  of 
Eligibility.  Eligibility  for  subsidy  shall 
terminate  at  midnight  of  the  day  of 
completion  of  final  discharge  of  cargo  or 
passengers  (if  other  than  a  cargo  vessel) 
at  an  authorized  United  States  or  foreign 
port  of  discharge  in  the  Operator's 
subsidized  service. 

(ii)  Delay  in  Discharge.  If  unforeseen 
circumstances  cause  delay  in  the 
scheduled  discharge,  the  Secretary  wiU 
estabUsh  the  time  of  termination  of  the 
final  subsidized  voyage. 

(iii)  Reinstatement  of  Eligibility. 
Ehgibihty  of  subsidy  following 
termination  of  the  suspension  period 
shall  commence  at  12:01  a.m.  of  the  day 
when  the  vessel  commences  to  load 
cargo  or  passengers  (if  other  than  a 
cargo  vessel)  on  its  first  authorized 
loading  berth  at  a  U.S.  or  foreign  port 
included  in  the  Operator's  subsidized 
service  to  which  such  vessel  is  assigned, 
provided  that  if  the  Operator  elects  to 
commence  subsidized  service  on  its 
inbound  berth,  the  voyage  must 
adequately  serve  the  inland  berth,  and 
provided  further  that  the  voyage  shall 
count  towards  the  maximum  sailing 
requirement  on  the  service  but  shaU 
count  towards  the  minimum  sailing 
requirement  oly  if  the  Operator's  ODSA 
provides  for  separate  counting  of 
inbound  and  outbound  sailings. 

(f)  Once  an  operator  has  suspended 
its  ODSA  for  all  or  a  portion  of  its 
vessels,  the  termination  date  of  the 
suspended  ODSA  shall  remain 
unchanged.  Under  no  circimistances 
shall  an  ODSA  exceed  20  years,  as 
required  by  section  603  of  the  Act. 

(29&A    OperaUew In Prefwwice Trade. 

If,  during  any  part  of  the  suspension 
period  a  vessel  is  operated  in  any 
preference  trade,  the  owner  shall  pay  to 
the  Secretary  an  amount  which  bears 
the  same  proportion  to  the  CDS  paid  by 
the  Secretary  as  the  portion  of  the 


suspension  period  during  which  the 
suspended  vessel  is  operated  in  any 
such  preference  trade  bears  to  the  entire 
economic  life  of  the  vessel. 

(a)  The  appUcable  CDS  repayment 
amount  will  be  determined  on  the 
following  basis  when  a  vessel  is  to  be 
ofterated  pursuant  to  a  voyage  charter 

(1)  The  owner  of  the  vessel  shall  pay 
to  the  United  States  an  amount  equal  to 
the  aggregate  CDS  repayment  required 
for  the  voyage,  based  upon  the  number 
of  voyage  days  estimated  for  the  round 
voyage,  as  determined  by  the  Maritime 
Admini  s  tra  tion. 

(2)  The  Maritime  Administration, 
when  requested  by  a  shipper  agency, 
will  calculate  a  fair  and  reasonable  rate 
with  respect  to  a  suspended  vessel 
when  the  vessel  is  offered  to  engage  in  a 
preference  trade.  This  calculation  will 
indnde  the  estimated  CDS  repavment 
amount  as  determined  in  accoroaace 
with  paragraph  (a)(1)  of  this  section. 

(3)  The  Operator  shall  notify  the 
Office  of  Trade  Studies  and  Subsidy 
Contracts,  Maritime  Administration. 
Washington.  D.C.  20590,  by  telex  or 
other  appropriate  means: 

(i)  of  the  commencement  of  a 
preference  voyage,  immediately  upon 
such  commencement  and 

(ii)  of  the  termination  of  a  preference 
voyage,  immediately  upon  such 
termination,  as  defined  in  accordance 
with  paragraph  (a)  (8)  of  this  section. 

(4)  When  a  suspended  vessel  operates 
in  any  preference  trade  the  o%vner  of  the 
suspended  vessel  shall  pay  to  the  United 
States,  within  20  days  of  receipt  of  an 
invoice,  an  amount  equal  to  100  percent 
of  the  aggregate  CDS  repayment  amount 
as  determined  in  accordance  with 
paragraph  (a)(1)  of  this  section. 
However,  within  10  days  of  the 
termination  of  the  preference  voyage, 
the  operator  shall  notify  the  Maritime 
Administration  of  any  adjustment  which 
must  be  made  to  the  aformentioned  CDS 
repayment  as  necessitated  by 
determination  of  the  length  of  the 
preference  voyage  for  purposes  of  CDS 
repayment  in  accordance  with 
paragraphs  (a)(5)  and  (6)  of  this  section. 

(5)  If  the  preference  voyage  length 
exceeds  the  number  of  pro  forma  voyage 
days  estabUshed  in  accordance  with 
paragraph  (a)(1)  of  this  section,  an 
owner  shall  remit  the  additional  CDS 
repayment  due  within  10  days  of  the 
termination  of  the  preference  voyage. 

(6)  Coversely,  if  the  preference  voyage 
length  is  less  than  the  number  of  pro 
forma  voyage  days  established  in 
accordance  with  paragraph  (a)(1)  of  this 
section,  the  United  States  shaU  refund  to 
the  owner  that  portion  of  the  CDS 
repayment  attributable  to  the  difference 
between  the  actual  number  of 


preference  voyage  days  and  the  pro 
forma  number  of  voyage  days. 

(7)  The  United  States  will  not  refund 
any  interest  paid,  or  relieve  the  owner  of 
its  obligation  to  remit  any  interest  still 
payable  as  established  in  accordance 
with  paragraph  (a)(9)  of  this  section, 
which  may  have  resulted  fit)m  the 
deliquency  of  the  entire  CDS  repayment 
as  established  in  accordance  with 
paragraph  (a)(1)  of  this  section. 

(8)  A  voyage  of  a  suspended  vessel  in 
a  preference  trade,  for  purposes  of  CDS 
repayment  shall  commence  at  12:01 
A.M.  of  the  day  when  the  vessel 
commences  loading.  The  voyage  shall  be 
deemed  to  terminate  at  midnight  of  the 
day  that  the  suspended  vessel  arrives  at 
a  port  of  call  in  the  country  where  the 
voyage  commenced,  provided  that  if  the 
suspended  vessel  returns  to  a  port  of 
call  other  than  that  at  which  it  loaded 
the  preference  cargo,  the  voyage  in  the 
preference  trade  shall  terminate  at  the 
time  the  vessel  would  nomally  have 
returned  to  the  port  of  loading,  if  that 
time  is  earlier. 

(9)  In  the  event  that  the  suspended 
vessel  engaged  in  a  preference  voyage 
carries  cargo  on  a  voyage  not  in  the 
preference  trade  prior  to  returning  to  a 
port  of  call  in  the  country  where  the 
voyage  commenced,  the  voyage  in  the 
preference  trade  shall  terminate  for  CDS 
repayment  purposes  at  midmight  of  the 
day  prior  to  commencement  of  loading 
of  such  cai^o. 

(10)  The  United  States  will  advise  an 
owner  by  invoice  of  the  CDS  repayment 
amount  due  as  soon  as  possible  after  the 
commencement  of  the  voyage. 

(b)  The  applicable  CDS  repayment 
amount  will  be  determined  on  the 
following  basivwhen  a  vessel  is  to  be 
operated  pursuant  to  a  time  charter 

(1)  The  operator  shall  notify  the  Office 
of  Trade  Studies  and  Subsidy  Contracts, 
Maritime  Administration,  Washington, 
D.C  20590,  by  telex  or  other  appropriate 
means: 

(i)  of  the  commencement  of  the 
vessel's  performance  on  the  time 
charter,  immediately  upon  such 
commencement  and 

(ii)  of  the  termination  of  the  vessel's 
performance  on  the  time  charter, 
immediately  upon  such  termination. 

(2)  The  owner  of  the  vessel  shall  pay 
to  the  United  States  monthly,  within  20 
days  of  receipt  of  an  invoice,  an  amount 
equal  to  100  percent  of  the  aggregate 
CDS  attributable  to  the  number  of  days 
during  the  month  which  the  vessel  was 
operated  in  the  preference  trade. 

(c)  If  the  entire  CDS  repayment  due  is 
not  remitted  by  the  specified  due  dates, 
the  owner  shall  pay  interest  on  the 
amount  of  CDS  repayment  due.  The 
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amount  of  interest  payable  shall  be 
calculated  in  accordance  with  the 
periodic  bulletin  issued  by  the  Treasury 
Department  pursuant  to  I  Treasury 
Fiscal  Requirements  Manual  (TFRM)  6- 
8020.20  "Charges  for  Ute  Payment", 
which  determines  an  interest  percentage 
rate  for  delinquent  payments  based  on 
the  ciurent  value  of  funds  to  the 
Treasury  Department.  This  interest  rate 
shall  be  applied  to  the  outstanding  CDS 
repayment  amount  on  the  first  day  of 
delinquency. 

9295.7    Pslsnnlnalloiis and qusslions of 


(a)  The  Board  shall  have  the 
discretion,  where  unusual  circumstances 
in  any  particular  case  so  required  or 
where  it  ifaay  be  in  the  mutual  interest  of 
the  operator  and  the  Government,  to 
authorize  a  departive  from  or 
modification  of  any  of  the  conditions  of 
this  part 

(b)  The  decision  of  the  Board  shall  be 
final  with  respect  to  aU  determinations 
and  questions  of  interpretation  arising 
under  this  part. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Date:  August  9, 1983. 
G«orgia  P.  Stamas, 
Secretary. 

(FK  Doc  8S-ZZ12t  PU«)  8-17-SS:  S>46  ami 
BSXNtO  coos  4«10-«1-M 


46  CFR  Part  298 

(MIgatlon  Guarantees 

agency:  Maritime  Administration, 
Department  of  Transportation. 
Acnow:  Notice  of  proposed  rulemaking. 


summary:  46  CFR  Part  298  is  a 
regulation  that  implements  provisions  of 
Title  XI  of  die  Merchant  Marine  Act, 
1936,  as  amended  (Act)  (46  U.S.C.  1271- 
1279),  prescribing  conditions,  terms  and 
procedures  for  applying  for  and 
administering  Federal  ship  financing 
assistance  in  the  form  of  "obligation 
guarantees."  [An  "obligation  guarantee" 
is  a  pledge  of  the  full  faith  and  credit  of 
the  United  States  to  the  pajrment  of  the 
unpaid  principal  and  interest  on  the 
guarantee  of  a  note.  bond,  debenture,  or 
other  evidence  of  indebtedness  as 
defined  in  section  1101(c)  of  the  Act  (46 
U.S.C.  1271(c)).]  The  amendments 
proposed  in  this  rulemaking  are 
intended  to  (1)  streamline  procedures  for 
processing  applications  for  assistance 
under  Title  XI  of  the  Act  and  make  those 
procedures  more  efficient  and 
responsive;  (2)  clarify  the  criteria  that 


the  Maritime  Administration  (MARAD) 
will  apply  in  evaluating  Tide  XI 
applications;  (3)  provide  more  detaded 
financial  requirements;  and  (4)  establish 
specific  criteria  and  procedures  for 
reviewing  and  evaluating  requests  by 
Tide  XI  obligors  for  advances  for  debt 
service,  insurance  payments  and  other 
vessel-related  expenses.  The  proposal 
would  also  make  certain  technical 
changes  to  the  existing  regulation. 
DATB  MARAD  will  consider  all  written 
comments  by  the  public  received  on  or 
before  October  17, 1983. 
AOORCSS:  Send  the  original  and  one 
copy  of  the  comments  to  the  Secretary, 
Maritime  Administration.  Room  7300. 
Department  of  Transportation.  400 
Sevendi  Street.  SW.  Washington,  D.C 
20590.  Any  commentor  who  wishes  an 
acknowledgment  of  receipt  by  MARAD 
should  include  a  stamped  sejf- 
addressed  post  card  or  envelope.  All 
comments  will  be  made  available  for 
inspection  during  normal  business  hours 
in  Room  7300,  Department  of 
Transportation.  400  Sevendi  Street  SW.. 
Washington.  D.C.  (Nassif  Building). 

FON  FURTHER  INFORMATION  CONTACT: 
Edmond  J.  Fitzgerald  Director,  Office  of 
Ship  Financing.  Maritime 
Administration.  400  Sevendi  Street.  SW.. 
Washington.  D.C.  20590,  telephone 
number  (202)  382-0389. 

SUPflEMENTARY  MFORMATWN: 

Background 

Tide  XI  of  the  Act  audiorizes  die 
Maritime  Administrator,  based  upon 
delegation  of  authority  by  the  Secretary 
of  Transportation  (Secretary),  upon 
application  by  a  United  States  citizen,  to 
enter  into  a  commitment  to  guarantee, 
and  to  guarantee  the  payment  of  the 
interest  and  the  unpaid  balance  of   . 
principal  on  any  obligation  that  is 
eligible  to  be  guaranteed.  The  Act  limits 
obligation  guarantees  to  87.5  percent  of 
the  actual  cost  of  a  certain  vessel 
constructed,  reconstructed  or 
reconditioned  without  construction- 
differential  subsidy  (CDS),  or  75  percent 
of  the  actual  cost  of  a  vessel  built  with 
the  aid  of  CDS.  [A  "vessel"  includes  a 
cargo  or  passenger  vessel,  tanker,  tug, 
towboat,  barge  or  special  purpose 
vessel,  as  defined  in  section  1101(b)  of 
die  Act  (46  U.S.C.  1271(b)).  The  "actual 
coat"  of  a  vessel  is  the  aggregate  of  all 
amounts  paid  by  or  for  the  account  of 
the  obligor  and  all  amounts  which  the 
obligor  is  obligated  to  pay  for  the 
construction,  reconstruction,  or 
reconditioning  of  the  vessel,  inclusive  of 
designing,  inspecting,  outfitting  or 
equipping,  as  defined  in  sections  110  (f) 
and  (h)  of  the  Act  (46  U.S.C.  1271  (d).  [i\ 
and  (h)).]  Presendy.  MARAD  is  issuing 


obligatioD  guarantees  in  an  amount  not 
to  exceed  75  percent  of  the  actual  cost  of 
a  vessel  constructed  reconstructed  or 
reconditioned  entirely  in  U.S.  shipyards, 
tvith  or  without  CDS.  and  from  U.S. 
materials  and  components,  where 
practicable.  Each  guaranteed  obligation 
contains  the  statement  that  "the  full 
faith  and  credit  of  the  United  States"  is 
pledged  to  the  payment  of  the  unpaid 
principal  and  interest  on  the  obligation. 

The  regulation  inq>lenienting  this 
authority  is  pubhshed  at  46  CFR  Part 
298.  and  was  substantiaUy  revised  in 
1978  to  implement  eaiiier  amendments 
to  the  Act.  Hie  existing  regulation 
contains  an  application  procedure, 
eligibility  requirements  for  the  appUcant 
and  the  project,  a  description  of  the 
t)rpes  of  financing  contemplated  a 
provisi(ni  for  discretionary  advances  for 
principal  payments  on  the  obligations, 
the  prescrilied  manner  of  amortization 
of  obligations,  a  description  of  required 
documentation,  a  procedure  for  defaults 
and  remedies  therefor,  and  reporting 
requirements. 

Dedsiaa  to  Revise  die  Regulatkn 

The  decision  to  revise  the  existing 
regulation  was  based  on:  (1)  MARAD's 
program  administration  experience;  (2) 
recommendations  by  the  D^Mrtment  of 
Transportation  Tide  XI  Task  Force 
(Task  Force);  and  (3)  recommendations 
by  the  President's  Private  Sector  Survey 
on  Cost  Control  (PPSSCC). 

MARAD  Prograns  AoBiiiiistzatioB 
Experiance 

Since  the  last  major  revision  of  the 
Tide  XI  regulation  in  1978,  the  program 
has  experienced  a  substantial  increase 
in  the  number  of  Tide  XI  appUcations.  in 
the  amount  of  guarantees  outstanding 
and  in  the  number  of  requests  for  Title 
XI  advances.  Further,  the  maritime 
sector  of  the  economy  has  changed 
dramatically.  Experience  from  coping 
with  these  changes  indicates  the  need 
for  streamlining  the  processing  of 
apphcations  for  obligation  guarantees; 
establishing  decision  criteria  to  assure 
imiformity  of  evaluation  of  applications; 
obtaining  additional  information  in 
order  to  more  closely  scrutinize  the 
applicant's  financial  condition  and  the 
economic  soundness  cf  the  project; 
estabUshing  decision  criteria  to  assure  a 
uniform  procedure  for  handling 
applications  for  advances;  and  making 
certain  technical  changes  to  the 
regidation. 

Task  Force  Review  and 
RecoDunendatioa 

A  task  force  was  estabUshed  within 
DOT  to  review  the  Tide  XI  nqjulatlon  to 
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detennine  if  any  revisions  were 
necessaiy  to  improve  the  administration 
of  the  program.  The  Task  Force  focused 
on  the  need  to  reduce  the  backlog  of 
applications,  to  provide  clear  and 
concise  procedures  for  processing  and 
reviewing  Title  XI  applications, 
evaluating  the  merits  of  each  application 
and  the  financial  qualifications  and 
credentials  of  the  applicant,  operator  or 
other  participants  in  the  proposed 
project,  and  establishing  comprehensive 
financial  criteria  and  a  procedure  for 
evaluating  each  application.  The  Task 
Force  recommenced  that  the  regulation 
be  revised  to  deal  with  the  increasing 
number-of  requests  for  advances  by 
Tide  XI  obligors  and  to  provide  a 
specific  procedure  for  considering  and 
approving  such  requests.  The  Ta^ 
Force  also  recommended  that  NffARAD 
conduct  market  studies  that  would 
include  the  level  of  capacity  atilization 
in  each  segment  of  the  marine  industry 
as  a  basis  for  evaluating  Title  XI 
applications.  Fmally,  the  Task  Force 
recommended  that  guidance  be 
developed  for  the  length  of  time  pending 
applications  would  be  kept  on  fde 
before  being  returned. 

PPSSCC  Raviaw  and  Racommeodatioa 

The  PPSSCC  made  an  analysis  of 
MARAD's  Title  XI  obligation  guarantee 
program  to  ascertain  how  to  effect  more 
prudent  program  management  that 
would  allow  the  agency  to  meet  its 
statutory  and  pottcy  objectives.  In 
examining  the  Tide  XI  program 
objectives  and  MARAD's  practices  in 
accomplishing  those  objectives,  the 
PPSSCC  decided  that  the  obligation 
guarantees  were  not  being  issued  in  a 
manner  that  would  sufficiently 
implement  MARAD's  then  stated 
priorities  for  vessel  tjrpe,  i.e.,  oceangoing 
vessels  (tankers,  cargo  liners,  and  bulk 
carriers)  and  river  barges  and  inland 
waterway  vessels  for  the  domestic 
trade.  The  PPSSCC  recommended  that 
the  award  of  guarantees  be  hnked  to 
national  seouity  requirements,  market 
needs  and  improvement  of  the  Tide  XI 
program's  finandri  posture,  h  was 
recommended,  unong  other  things,  that 
MARAD:  (1)  Allocate  Tide  XI 
guarantees  in  a  manner  consistent  with 
priorities  (i.e.,  "promoting  construction 
of  priority  vessels  and  encouraging 
business  to  be  performed  in  sh^yard 
mobilization  yartb");  (2)  structtwe 
financing  terms  to  implement  priorities 
by  continukig  to  gnat  its  most  attractive 
terms  to  the  highest  priority  vessels  and 
developing  a  aUding  scale  of  guarantees 
for  all  other  projects;  and  (3)  increase 
the  investigation  and  annual  guarantee 
fees  to  the  maximtim  extent  permitted 
by  die  Act 


Sadion-by-Section  Aaaljrsis  of  Proposed 
Rulemaking 

Section  296,3 — Applications. 

Problems  have  arisen  in  the 
administration  of  the  Tide  XI  program 
regarding  the  length  of  time  needed  to 
process  an  application  and  the 
substantial  backlog  of  applications  on 
file.  MARAD  believes  that  application 
processing  can  be  accomplished  more 
effectively  and  expeditiously  if  specific 
time  requirements  are  adopted  and 
requirements  are  imposed  for 
submission  of  additional  information  by 
applicants.  By  estabilshing  clear 
procedures  for  processing  application, 
MARAD  believes  the  backlog  can  be 
eliminated. 

The  existing  language  of  section 
28&3fb)  contains  only  a  general 
statement  that  an  application  usually 
takes  at  least  120  days  to  process  and 
that  at  least  six  weeks  should  be 
expected  for  review  by  MARAD  of  the 
required  documentation.  There  are  no 
specific  requirements  regarding  the 
treatment  of  deficient  apphcations. 

MARAD  has  proposed  that 
applications  must  be  submitted  to  the 
Secretary  at  least  six  months  prior  to  the 
date  by  which  the  applicant  anticipates 
it  will  require  a  letter  commitment  The 
first  30  days  period  after  submission  wdl 
be  used  by  the  Secretary  to  perform  a 
preliminary  review  of  the  application  for 
adequacy  and  completeness.  If  the 
application  is  incomplete  or  if  additional 
data  were  required,  the  applicant  would 
be  notified  promptly  and  would  be 
required  to  comply  with  requests  for 
additional  information  in  a  timely 
manner.  At  the  end  of  nine  months  irom 
the  submission  date,  the  applicnt  would 
be  notified  in  writing  that  the 
application  will  be  dismissed  wiUiout 
prejudice  if  the  applicant  has  not  cured 
the  deficiencies  or  made  substantial 
progress  toward  correcting  them.  If  the 
application  is  not  approved,  for  any 
reason,  within  one  year  from  the 
submission  date,  the  applicant  would  be 
notified  in  writing  that  the  application  is 
terminated.  Thereafter,  the  applicant 
may  reapply.  The  proposed  regulation 
provides  the  Secretary  discretion  to 
extend  any  of  these  time  periods,  ft  is 
also  proposed  that  the  applicant,  to 
whom  a  letter  commitment  has  been 
issued,  must  submit  four  sets  of  closing 
documents  to  the  Secretary  at  least  six 
weeks  prior  to  the  anticipated  date  of 
the  guarantee  closing  to  give  the 
Secretary  adequate  time  to  complete 
review  of  the  documentation. 

MARAD's  experience,  while 
admmistering  the  Tide  XI  program,  has 
proven  thab  (1)  Six  months  is  necessary 
to  allow  it  to  perform  an  In-depth  review 


of  the  material  submitted  by  the 
applicant,  and  to  allow  the  applicant 
time  to  file  all  supporting  material;  and 
(2J  nine  months  is  ample  time  for  an 
applicant  to  correct  any  deficiency  in  its 
application.  Therefore,  one  year  is 
usually  sufficient  to  process  an 
application  and  notify  applicants  of  a 
final  decision.  At  least  six  weeks  is 
necessary  for  MARAD  to  review 
documentation  prior  to  the  anticipated 
closing  in  order  to  allow  adequate  time 
for  review  and  making  and  approving 
any  necessary  changes  in  the 
documents. 

MARAD  has  identified  two  other 
concerns  from  processing  Tide  XI 
applications  that  span  the  spectnun  of 
potential  profitability  adequate  to 
assure  payment  of  Title  XI  debt  service. 
First,  there  is  a  need  for  collateral  or 
financial  assurances  beyond  normal 
requirements  from  certain  applicants. 
For  instance,  these  might  be  needed 
from  new  applicants  entering  a  market, 
applicants  not  well  established  in  a 
market,  or  applicants  with  marginal 
financial  resources.  Second,  it  believes 
that  priority  should  be  given  to  the 
processing  of  applications  for 
guarantees:  (1)  For  vessels  that  either 
perform  militarily  useful  services  or  that 
are  to  be  built  in  shipyards  identified  as 
tied  to  the  national  security;  (2)  for 
initial  financing  of  vessels  just  dehvered 
or  under  construction  as  opposed  to  the 
refinancing  of  existing  and  older  vessels; 
(3)  for  financing  acquisition  of  current 
"Tide  XI  vessels  through  the  assumption 
by  financially  strong  companies  of 
obligations  owed  by  financially  troubled 
obligors:  and  (4]  for  those  %vil!ing  to  take 
guarantees  for  less  than  the  normal  term 
for  that  class  of  vessel.  Presendy  there 
is  no  provision  in  section  298.3  that 
addresses  these  concerns. 

For  these  reasons,  the  proposed 
{  298.3(e)  would  permit  the  Secretary  to 
require  from  newly  established  firms 
additional  financial  assurances.  These 
assurances  may  include  firm  charter 
commitments,  parent  company 
guarantees,  greater  equity  or  private 
financing  participation,  additional 
collateral,  or  sindlar  arrangements. 
Another  provision  in  the  same  section 
would  give  application  processing 
priority  to  vessels  useful  in  times  of  war 
or  national  emergency,  vessels  to  be 
built  in  national  defense  mobUization 
base  shipyards,  vessels  under 
constniction  or  less  than  one  year  old. 
and  vessels  currendy  financed  under 
Tide  XI  and  being  purchased  by  another 
company. 

In  addition,  a  factor  to  be  considered 
would  be  the  shipyard  chosen  by  the 
applicant. 
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Section  298.12    Applicant  and  Operator 
Qualifications. 

In  the  past  MARAO  elicited 
necessary  information  on  the  basic 
qualifications  of  prospective  applicants 
through  the  Title  XI  application  form.' 
The  existing  language  of  section  298.12 
contains  only  a  very  brief  and  general 
paraphrase  of  the  relevant  statutory 
provisions  and  no  specific  information 
on  qualification  requirements. 
Therefore,  prospective  applicants  were 
unable  to  refer  to  a  central,  codified 
source  for  specific  information 
concerning  qualification  requirements. 

Proposed  (  298.12  retains  in  paragraph 
(a)  the  repetition  of  the  statutory 
requirements  that  the  applicant  possess 
the  necessary  experience.  abiUty  and 
other  qualifications  to  properly  operate 
and  maintain  its  vessels,  as  well  as  an 
admonition  to  the  applicant  to  comply 
with  all  the  requirements  of  the  Part.  A 
new  paragraph  (b)  requires  information 
on  the  identity  and  ownership  of  the 
applicant  %vith  separate  requirements 
for  (1)  Incorporated  companies;  (2) 
partnerships,  joint  ventures, 
associations  and  unincorporated 
companies;  and  (3)  individuals.  New 
paragraphs  (c)  through  (f)  require 
information  on  the  applicant's  business 
and  affiliations,  management,  property 
ownership  and  use.  and  operating 
ability. 

Section  296.13    Financial 
Requirements, 

There  is  no  existing  regulatory 
provision  specifying  the  financial 
information  and  dociunentation  that 
applicants  have  to  provide  in  support  of 
their  requests  for  Title  "XI  guarantees. 
Presently,  only  the  application  form 
indicates  to  applicants  the  information 
they  have  to  provide  to  establish  that 
they  have  adequate  financial  resources 
to  support  the  proposed  project. 
MARAD  also  believes  that  the 
application  form  fails  to  elicit 
information  on  the  extent  of  private 
financial  involvement,  including  co- 
financing.  (Co-financing  involves  a 
blending  of  Title  XI  and  private 
financing  for  the  75  percent  debt 
portion.)  Therefore,  it  needed  to  develop 
financial  information  requirements,  and 
incorporate  them  in  a  regulation,  that 
would  reveal  not  only  the  total  financial 
condition  of  the  applicant  but  that  also 
would  allow  assessment  of  other 
financial  involvement  in  the  project. 
Another  concern  was  that  in  the  past  in 
some  cases,  MARAD  allowed  the  use  of 
borrowed  funds  as  part  of  the 
applicant's  equity  requirement.  (These 
funds  were  borrowed  from  outside 
sources  and  were  distinct  from 


"subordinated  debt"  as  defined  and 
permitted  under  S  298.13(g)  of  the 
existing  regulations.)  This  resulted  in 
approval  of  applicants  with  minimal 
financial  quaUfications.  Finally,  certain 
revisions  need  to  be  made  to  the 
existing  regulation  to  conform  with  the 
closer  scrutiny  of  financial  requirements 
and  with  the  policy  of  issuing  obligation 
guarantees  in  an  amount  not  be  exceed 
75  percent  of  actual  cost 

Present  §  298.13(a)  only  requires,  in 
very  general  terms,  that  the  applicant 
submit  information  demonstrating  that 
financial  resources  are  or  will  be 
available  to  support  the  proposed  Title 
XI  project  Present  S  298.13(e)  allows 
alternative  financial  requirements  at 
closing  for  an  apphcant  that  cannot 
meet  the  more  rigorous  working  capital 
and  equity  (net  worth)  primary  financial 
requirements  at  the  closing  as  stipulated 
in  S  298.13(d). 

Under  the  proposed  regulations, 
appUcants  and  participants,  with  a 
si^iificant  financial  or  contractual 
relationship  to  the  applicant  would 
have  to  submit  information  on  their 
financial  condition.  AppUcants  would 
have  to  submit  detailed  statements  on. 
among  other  things,  the  estimated  actual 
cost  of  construction,  reconstruction  or 
reconditioning  of  their  vessels,  including 
a  copy  of  any  %vritten  contracts  under 
which  the  actual  costs  have  been 
incurred,  such  as  shipyard  contracts  and 
management  or  operating  agreements.  In 
certain  cases,  the  shipyard  with  which 
the  applicant  is  contracting  may  have  to 
submit  additional  cost  details  and 
technical  data.  The  applicant  would  also 
have  to  submit  a  detaUed  statement  that 
would  include  the  actual  cost  of  any 
shore  facilities,  cargo  containers,  and 
miscellaneous  costs  associated  with  the 
project  such  as  legal  and  accounting 
fees,  underwriting  fees,  and  printing 
costs,  etc.  Applications  involving 
refinancing  of  projects  would  be 
required  to  include  documents  providing 
information  on  actual  costs  and 
reimbursement  of  the  project.  Most 
important  the  applicant  would  have  to 
submit  its  most  recent  financial 
statement  its  three  most  recent  audited 
financial  statements,  such  items  as  a  pro 
forma  balance  sheet  reflecting  the 
assumption  of  the  obligations  to  be 
guaranteed,  a  schedule  of  amortization 
of  all  existing  debt  for  the  period  for 
which  the  guarantees  are  to  be 
outstanding,  and  a  "sources  and  uses" 
statement  (an  accoimting  statement  that 
accompanies  a  balance  sheet  and 
income  statement  to  identify  the  source 
of  funding  for  the  payment  of  aU  debts 
when  due)  for  the  first  full  year  of 
operation  and  the  following  four  years. 


In  addition,  the  proposed  regulation 
would  require  the  applicant  to 
demonstrate  through  financial 
statements  that  at  least  25  percent  of  the 
construction  cost  of  the  vessel(s)  would 
be  in  the  form  of  equity,  to  additional 
debt 

Finally,  the  alternative  financial 
requirements  at  Closing  are  designated 
special  financial  requirements,  with  no 
change  in  the  requirements  but 
restricting  the  application  of  those 
requirements  to  projects  involving 
leverage  leases,  parent  con^>any 
guarantees  and  "hell  or  high  water" 
charters  which  finance  the  project  debt 
service  for  the  term  of  the  guarantees 
and  that  involve  a  party  that  meets  the 
primary  financial  requirements  at  the 
closing. 

Section  298.14    Economic  Soundness. 

Existing  S  298.14  provides  diat  no 
letter  of  commitment  for  an  obligation 
guarantee  would  be  issued  without 
finding  that  the  {Moposed  project  to  be 
financed  would  be  economically  sound. 
It  also  provides  that  economic 
soundness  be  determined  by  considering 
factors  including,  but  not  limited  to.  the 
long-term  or  short-term  market  potential 
for  employment  of  the  vessel(8]  over  the 
life  of  the  guarantee,  projected  revenues 
and  expenses  of  the  operation,  the 
length  of  the  guarantee  period  and  any 
charters,  contracts  of  affi<eightment  or 
similar  transportation  agreements  that 
would  assure  employment  of  the 
vessel(s). 

MARAD's  experience  in  evaluating 
the  economic  soundness  of  proposed 
projects  based  on  the  existing  regulation 
is  that  it  failed  to  indicate  the  weight  to 
be  given  each  factor.  In  addition,  the 
factors  were  very  generally  stated  and 
were,  therefore,  subject  to  subjective 
interpretation  within  and  outside  the 
agency  resulting  in  the  potential  for  non- 
uniform and  inconsistent  economic 
soundness  determinations.  The  problem 
has  been  exacerbated  by  the  general 
economic  downturn  in  the  maritime 
industry  and  it  has  emphasized  the 
importance  of  establishing,  by 
regulation,  a  more  stringent  more 
objective  criteria  for  determining 
economic  soundness. 

Certain  questions  have  also  been 
raised  as  a  result  of  the  lack  of  objective 
criteria  for  determining  economic 
soundness:  (1)  How  should  an 
application  be  treated  when  the  vessel 
to  be  financed  with  quarantees  is 
similar  to  existing  vessels  in  a  segment 
of  the  industry  with  excess  capacity?  (2) 
To  what  extent  should  longer  term 
charters,  contracts  of  af&eightment  or 
similar  agreements  be  deemed  essential 
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to  the  economic  soundness 
determination?  (3)  What  weight  should 
be  given  to  the  applicant's  existing 
market  share? 

Proposed  section  298.14  would  add 
certain  "objective  criteria"  and  clarify 
the  factors  listed  in  the  existing 
regulation.  Five  basic  factors  for 
evaluating  the  feasibility  of  the 
applicant's  proposed  project  are  listed: 
(1)  The  need  in  the  particular  segment  of 
the  maritime  industry  for  new  or 
additional  capacity;  (2]  the  market 
potential  for  employment  of  the  vessels 
over  the  life  of  the  guarantees  (such 
market  potential  analysis  to  include  a 
statement  of  the  assumptions  used  in 
that  analysis);  (3]  projected  revenue 
(including  assumed  utilization  rates]  and 
expenses  of  the  operation;  (4)  the  length 
of  the  guarantee  period;  and  (5)  any 
charters,  contracts  of  affreightment, 
transportation  agreements  or  similar 
agreements  or  undertakings  which 
would  assure  revenue  or  the 
employment  of  the  vessels. 

It  is  proposed  that  the  applicant 
would  submit  detailed  information 
sufficient  to  demonstrate  the  economic 
feasibility  of  the  project  ("project 
feasibility")  over  the  guarantee  period 
by  describing:  (1)  The  relevant  market, 
including  information  on  the  potential 
for  purchasing  exisiting  equipment  of  a 
reasonable  condition  and  age  that  may 
be  available  from  existing  owners;  (2) 
revenues  to  be  earned  from  the  project; 
(3)  estimated  expenses  for  daily  vessel 
operation;  (4)  estimated  voyage 
expenses;  and  (5)  owner's  annual 
expenses.  In  addition.  MARAO  would 
require  the  applicant  to  submit  a  cash 
flow  analysis  statement  encompassing; 
(1)  the  internal  rate  of  return  analysis 
and  (2)  the  net  present  value  of  the  cash 
flow  for  the  project.  A  discount  rate  of 
ten  percent  should  be  used  for  the  net 
present  value  calculation.  In  each  case, 
the  applicant  would  perform  a 
sensitivity  analysis,  which  is  an  analysis 
of  the  impact  of  changes  in  major 
variables  on  cash  flow. 

Finally,  each  project  would  have  to 
meet  four  "objective  criteria"  to  be 
considered  economically  sound:  (1)  The 
projected  long-term  damand  for  the 
particular  vessels  to  be  flnanced  must 
exceed  the  supply  of  vessels  with 
similar  capacity  in  the  applicable 
markets,  based,  among  other  things,  on 
MARAD's  analysis  of  supply  and 
demand;  (2)  the  projected  cash  flow  for 
the  project  must  be  sufficient  to  meet  the 
projected  Title  XI  debt  service 
requirements  and  any  other  debt 
obligations  of  the  company;  (3)  the 
present  value  of  the  projected  cash  flow 
(with  consideration  given  to  the 


sensitivity  analysis  of  the  projected  cash 
flow)  must  be  positive  using  a  ten 
percent  discount  rate;  and  (4)  the 
internal  rate  of  return  analysis  must 
provide  a  minimum  return  of  ten 
percent 

In  addition,  the  effect  of  the  project  in 
the  short-term  will  also  be  considered. 

The  proposed  regulation  informs  the 
public  of  the  information  that  applicants 
would  have  to  provide  and  of  the 
specific  factors  and  criteria  that  would 
be  considered  and  applied  in 
determining  economic  soundness.  It  is 
MARAD'S  position  that  Title  XI 
guarantees  should  not  be  issued  when  it 
is  determined  that  the  projected  long- 
term  demand  in  the  market  will  not 
exceed  the  supply  of  vessel(s).  It  is 
unreasonable  to  expect  such  projects  to 
be  viable.  The  requirement  that  cash 
flow  for  the  project  must  be  adequate  to 
meet  projected  Title  XI  debt  service  and 
other  debts  and  the  requirement  that  the 
project  demonstrate  a  positive  cash  flow 
are  threshold  requirements  for  any 
economically  sound  project.  The 
requirement  that  applicants  provide  an 
internal  rate  of  return  of  at  least  ten 
percent  would  aid  MARAD  in 
evaluating  the  relative  merits  of 
competing  appUcations.  An  internal  rate 
of  return  analysis  shows  the  relative 
profitability  of  the  proposed  project.  The 
Federal  Railroad  Administration's  Title 
V  loan  guarantee  program  regulations 
(49  CFR  260)  contain  definitions,  which 
may  be  adapted  for  use  in  these 
analyses.  Comments  are  specifically 
invited  with  respect  to  the  relative 
merits  of  the  use  of  either  an  internal 
rate  of  return  analysis  or  present  value 
cash  flow  analysis,  or  both,  in 
evaluating  Title  XI  applications. 

Section  298.15    Investigation  Fee. 

Investigation  fees  are  required  by  the 
Act  and  are  charged  to  defray  the  costs 
to  MARAD  of  the  investigation  of  new 
applications.  Over  the  past  several 
years,  the  collection  of  these  fees  has 
not  been  sufficient  to  cover  the  costs 
associated  with  review  of  new 
applications. 

The  existing  regulations  set  a 
maximum  fee  of  V^  of  one  percent  of  the 
aggregate  amount  of  obligations  to  be 
issued.  The  fee  currently  charged  is 
comprised  of:  (1)  A  base  fee  of  $1,000  for 
the  first  $300,000  of  obligations  plus  one- 
eighth  of  one  percent  of  the  balance  of 
the  obligations;  and  (2)  additional 
charges  for  amendments  of  applications. 

The  proposed  regulations  would 
charge  a  set  fee  of  Va  of  one  percent  of 
the  aggregate  amount  of  obligations  to 
be  issued  without  additional  charges  for 
amendments.  This  fee  structiu«  is 
designed  to  simplify  the  fee  calculation 


and  to  recover  more  of  the  expenses 
associated  with  review  of  new 
applications. 

Section  298.17    Evaluation  of 
Applications. 

After  a  review  of  its  Title  XI  program 
administration,  MARAD  believes  that 
five  additional  factors  for  overall 
evaluation  of  applications  are  necessary 
for  several  reasons:  to  reflect  the 
national  securify  aspect  of  the  Title  XI 
program;  and  to  increase  the  likelihood 
that  outstanding  Title  XI  debt  will  be 
paid  as  it  comes  due.  The  existing 
regulation  does  not  address  this 
concern. 

Therefore,  proposed  section  298.17 
would  provide  that  in  evaluating  project 
applications,  the  Secretary  would  also 
consider  whether  the  application 
concerns:  (1)  Vessels  capable  of  serving 
as  a  naval  and  military  auxiliary  in  time 
of  war  or  national  emergency;  (2) 
construction  of  vessels  in  mobilization 
base  shipyards;  (3)  financing  of  vessels 
within  one  year  after  delivery;  (4) 
acquisition  of  vessels  currently  financed 
under  Tide  XI.  or  (5)  an  applicant  willing 
to  take  a  guarantee  for  less  than  the 
normal  term  for  that  class  of  vessel.  Use 
of  these  evaluation  factors  would  not 
deny  eligibilify  for  guarantees  under 
Title  XI  solely  on  the  basis  of  vessel 
type. 

Section  289.23    Refinancing. 

This  section  is  being  revised  to  correct 
an  error  in  the  citation  in  the  existing 
regulation  to  the  controlling  section  of 
the  Act,  which  was  cited  as  section 
1104(a)(1)  through  (3)  instead  of  section 
1104(a)(1)  through  (4)  of  the  Act  (46 
U.S.C.  1274(a)(l)-(4))  and  to  include 
express  reference  to  section  1104(a)(1) 
(46  U.S.C.  1274(a)(1)).  These  are  purely 
technical  changes. 

Section  298.28    Advances. 

With  the  prolonged  economic  decline 
in  the  U.S.  maritime  industry,  some 
obligors  have  been  experiencing  severe 
financial  difficulties  and  have  been 
unable  to  meet  their  Title  XI  debt 
service  payments  (principal  and 
interest)  as  well  as  other  expenses  or 
fees.  (Other  expenses  or  fees,  necessary 
to  protect  the  Government's  interest, 
and  which  would  be  vessel  related  and 
which  might  include  discharge  of  liens, 
repairs,  fleeting  costs  and  lien  filing 
fees.)  As  a  result,  requests  for  short-term 
assistance  in  the  form  of  advances 
(loans)  to  cover  Title  XI  debt  service, 
marine  insurance  and  other  vessel- 
related  expense  payments  with  respect 
to  Title  XI  guaranteed  obligations  have 
shaply  increased.  MARAD  has 


Federal  Register  /  Vol.  48.  No.  161  /  Thursday.  August  18.  1983  /  Proposed  Rules 


37457 


approved  the  advances  in  order  to 
preclude  defaults  on  guarantee 
obligations  and  to  allow  the  obligor  to 
weather  its  short-term  financial 
problems  and  become  financially  stable. 
As  of  June  1  in  fiscal  year  1983.  MARAD 
has  made  approximately  $30  million  in 
advances  to  19  obligors  and  has  honored 
its  guarantee  in  a  default  in  the  amount 
of  $13  milhon.  In  addition,  as  of  the 
same  date,  requests  were  pending  for 
$12.9  million  in  advances  from  24 
obUgors  with  respect  to  $310.9  million  in 
guaranteed  obligations.  It  is  anticipated 
that  additional  requests  for  advances 
will  be  received  during  the  remainder  of 
the  fiscal  year.  This  increased  volume  of 
requests  for  advances  has  caused 
MARAD  to  reassess  the  criteria  under 
which  advances  should  be  made,  the 
processing  time  necessary  to  properly 
consider  each  request,  and  the 
documentation  required  to  support  each 
application.  MARAD  beheves  the 
regiilation  should  be  revised  to  reflect 
this  reassessment. 

The  existing  regulation  provides  for 
discretionary  advances  of  principal 
payments  on  outstanding  obligations 
where  the  obligor  has  insufficient  cash 
flow  or  other  access  to  capital  to  make 
such  payments  and  there  is  a  reasonable 
expectation  that  such  advances  will  be 
repaid.  This  regulation  was  based  on  the 
general  discretionary  authority  of  the 
Secretary  under  section  207  of  the  Act 
(46  U.S.C.  1117)  to  make  disbursements 
necessary  to  "protect  preserve,  and 
improve"  the  collateral  held  to  secure  an 
indebtedness.  In  addition,  the  existing 
regulations  set  forth  terms  under  which 
an  advance  must  be  made  concerning 
the  interest  rate,  maturity  date, 
repayment  schedule,  proscription  on 
dividends  and  collateral. 

Proposed  section  298.28  provides  that 
requests  for  an  advance  of  principal  and 
interest  or  insurance  payment  shall  be 
filed  at  least  30  days  prior  to  the  initial 
payment  date.  Requests  for  an  advance 
must  be  supported  by  data  stating  the 
need  for  the  advance,  steps  the  obligor 
is  taking  and  has  taken  in  a  good  faith 
effort  to  meet  its  financial  obligations, 
fmancial  projections  for  the  obligor's 
project,  proposed  terms  of  repayment, 
current  and  projected  market  conditions, 
(including  utilization  and  charter  rates) 
information  on  other  available 
collateral,  and  a  statement  of  the  liens 
and  all  other  outstanding  debts  of  the 
obligor.  The  proposed  regulations  give 
the  Secretary  the  discretion  to  consider 
requests  filed  with  less  notice  where  the 
extenuating  cinnunstances  causing  the 
request  to  be  late  have  been 
documented  in  writing.  Whether  to 
make  or  commit  to  make  the  advance  is 


within  the  discretion  of  the  Secretary  as 
long  as  the  advance  will  serve  to 
protect  preserve,  or  improve  the 
collateral  held  as  security  for  the 
existing  Title  XI  guarantees. 

It  is  proposed  that  the  applicant 
making  the  request  for  an  advance  must 
demonstrate  (with  market  and  cash  flow 
analyses  and  other  projections)  that  its 
problems  are  of  short-term  duration 
(less  than  two  years)  and  that  with  the 
help  of  an  advance  the  applicant  would 
be  assisted  over  its  temporary 
difficulties.  It  is  proposed  that  the 
determination  of  whether  to  make  the 
requested  advance(s)  involve  evaluation 
of:  (1)  The  financial  condition  of  the 
company,  including  whether  the 
applicant  has  insufficient  cash  flow  or 
working  capital  to  make  the  payment 
has  made  a  good  faith  effort  to  obtain 
the  funds  necessary  to  make  the 
payment  from  other  sources,  has  a 
reasonable  expectation  that  its 
operations  will  recover,  and  has 
instituted  measures  to  alleviate  its 
financial  difficulties;  (2)  the  adequacy  of 
collateral  offered  and  available:  (3)  the 
benefit  of  preserving  the  existing 
obUgations  on  the  collateral;  and  (4)  the 
prospects  for  timely  repayment  of  the 
advance. 

MARAD  believes  that  thirty  days 
notice  before  a  payment  is  due 
(excluding  any  grace  period)  provides 
the  time  period  necessary  to  process  a 
requested  advance  and  reach  a  final 
decision.  The  proposal  recognizes  that 
there  may  be  occasional  extenuating 
circumstances  under  which  lesser  notice 
should  be  permitted  but  only  on  written 
request  supported  by  proper 
justification.  Extensive  financial 
information  would  be  requested  of  an 
applicant  for  an  advance  principally 
because  of  the  difficulty  in 
distingmshing  between  those  companies 
that  will  remain  in  business  with  the 
short-term  aid  of  an  advance(s)  and 
those  that  will  not  survive  even  with  an 
advance(s).  MARAD  believes  than  an 
advance(s)  on  behalf  of  obligors  is  an 
unjustified  expenditure  of  government 
funds  if  the  obligor's  inability  to  meet  its 
Title  XI  debt  service  payments  extends 
beyond  the  short-term,  and  if  the 
advance(s)  will  not  assist  the  obligor 
successfully  through  its  short-term 
financial  difficulties.  Similarly,  MARAD 
believes  that  an  advance  is  not  justified 
if  the  obligor,  through  a  good  faith  effort 
could  arrange  to  meet  its  financial 
obligation  through  private  arrangement 
"Good  faith  effort"  would  be 
demonstrated  by  written  requests  for 
loan,  written  proposals  to  sell,  written 
sohcitations  for  additional  equity, 
among  other  acceptable  efforts. 


Paragraphs  (a)  though  (e)  of  existing 
section  298.28  set  forth  the  terms  of  the 
advance.  These  terms  have  been 
incorporated  in  proposed  {  29e.8(b)  as 
paragraphs  (1)  through  (5).  Proposed 
paragraph  (6)  would  provide,  as  an 
additional  condition  of  an  advance,  that 
the  guarantee  fee  to  be  paid  on  the 
outstanding  Title  XI  obligation  relating 
to  the  advance  shall  be  increasd  to  one 
percent. 

Section  298.    Mortgage. 

The  Federal  bankruptcy  law  (11  U5.C 
547(c)(3)(B)  now  provides  that  perfection 
of  a  security  interest  must  take  place 
within  10  days  after  such  security 
interest  attaches  in  order  that  such 
interest  will  date  from  the  time  it  is 
given.  Present  (  298.31(a)  requires 
endorsement  (for  purposes  of  perfection) 
of  the  preferred  mortage  to  secure  the 
Secretary's  interest  in  a  vessel  within  21 
days  of  recordation.  Proposed  {  298.1 
would  substitute  10  days,  in 
conformance  widi  the  Federal 
bankruptcy  law,  in  lieu  of  21  days  as  the 
time  period  following  mortgage 
recording  within  which  the  security 
interest  must  be  perfected  by  the 
endorsement  of  tiie  lien  on  the  vessel's 
documents. 

Further,  situations  have  arisen  and 
continue  to  arise  in  which  seciu4ty  in 
addition  to  a  first  preferred  mortgage  on 
the  vessel  may  be  necessary.  For 
instance,  for  inland  barges,  MARAD  has 
requested  security,  in  addition  to  the 
first  preferred  mortgage,  even  from  some 
established  operators,  prior  to  issuing  a 
letter  commitment  The  existing 
regulation  provides  requirements  and 
procedures  only  for  the  taking  of  a  first 
preferred  mortgage. 

Proposed  S  298.31(c)  would  provide 
that  under  normal  circumstances,  a  first 
preferred  mortgage  will  be  adequate 
security  for  the  guarantees.  If  it  is     - 
determined  that  such  mortgages  an 
insufficient  however,  the  Secretary 
may,  as  a  condition  to  approving  the 
letter  commitment  require  additional 
collateral,  such  as  a  mortgage  on  other 
vessels  and  other  property,  special 
escrow  funds,  pledges  of  stock,  charter*, 
contracts,  notes,  letters  of  credit 
accoimts  receivable  assignments,  and 
guarantees.  (In  administering  this 
provision.  MARAD  would  consider,  in 
determining  whether  to  require 
additional  security,  among  other  things, 
the  financial  condition  of  the  appUcant 
the  strength  of  the  relevant  market  and 
the  utility  of  the  vessel.) 

The  proposed  regulation  more 
accuirately  reflects  the  extent  of  the 
Secretary's  authority  under  section 
1103(b)  of  the  Act  (46  U.S.C.  1273(b)). 
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which  permits  the  Secretary  to  take 
"such  security  interest,  which  may 
include  a  mortgage  or  mortgages  on  a 
vessel  or  vessels,  as  the  Secretary  of 
Transportation  may  reasonably  require 
to  protect  the  interests  of  the  United 
States." 

Section  298.36    Annual  Gurantee  Fee. 

The  studies  of  the  Title  XI  program 
that  have  been  conducted  internally  and 
externally  indicate  that  the  assets  of  the 
Federal  Ship  Financing  Fund  (Fimd)  may 
not  be  sufficient  to  cover  potential 
defaults  in  relation  to  the  total  amoimt 
of  Title  XI  guaranteed  obligations 
outstanding.  The  Fund  is  a  revolving 
fund  into  which  all  money  appropriated 
by  Congress  under  section  1107  of  the 
Act  (46  U.S.C  1279]  or  collected  by 
MARAD  (including  application, 
investigation  and  guarantee  fees)  are 
deposited.  It  is  the  primary  source  of 
money  to  pay  guarantee  obligations 
after  an  obligor  defaults  and  it  is  the 
source  of  funds  used  to  make  advances. 
There  are  outstanding  Title  XI 
guarantees  approximating  $8.1  billion 
while  the  Fund's  Uquid  assets  total 
under  $200  million. 

The  existing  sections  298.36(c]  and  (d) 
set  forth  requirements  for  an  annual 
guarantee  fee  based  on  variable  rates 
for  before  and  after  vessel  delivery  [V* 
to  %  percent  before  delivery;  V4  to  1 
percent  after  delivery).  The  rates  depend 
on  variations  in  the  obligor's  long-term 
debt/equity  ratio  and  the  amount  of 
obligations  outstanding  during  the 
particular  annual  period. 

Proposed  S  298.36(c)  would  fix  the 
guarantee  fee  rate  for  annual  periods 
before  vessel  delivery  at  Vi  of  1  percent. 
For  annual  periods  after  vessel  delivery, 
it  is  proposed,  under  S  29&36(d).  that  a 
flat  rate  of  one  percent  be  charged  for 
all  applicants  regardless  of  the  debt/ 
equity  ratio. 

A  flat  rate  would  help  cover,  to  a 
greater  extent,  potential  defaults  and 
would  be  simple  to  administer.  The 
resulting  increase  in  cost  would  be 
marginal  in  comparison  to  the  total 
project  costs. 


Section  298.38 
Agreements. 


Partnership 


Partnerships  represent  a  significant 
portion  of  Title  XI  obligors.  In  order  to 
inform  the  public  of  the  requirements 
which  MARAD  intends  to  uniformly 
impose  in  considering  applications 
involving  partnerships,  the  regulation 
needs  to  be  revised  to  specify 
partnership  agreement  requirements. 
The  existing  reg\ilation  does  not  contain 
specific  requirements  pertaining  to  this 
subject 


Proposed  §  298.38  would  require  that 
partnership  agreements  be  in  form  and 
substance  satisfactory  to  the  Secretary 
prior  to  any  guarantee  closing, 
especially  relating  to  four  areas:  (1) 
Duration  of  the  partnership;  (2)  adequate 
partnership  funding  requirements  and 
mechanisms;  (3)  dissolution  of  the 
partnership  and  withdrawal  of  a  general 
partner  and  (4)  termination, 
amendment,  or  othe  modification  of  the 
partnership  agreements. 

Section  298.39  Waiver  and 
Mofifications. 

The  existing  regulation  does  not 
contain  a  provision  for  waiver  or 
modification.  Circumstances  could  arise 
under  which  a  waiver  of  regulatory 
requirement  would  be  justified.  e.g., 
projects  for  Title  XI  financing  involving 
unique  vessels  with  design 
characteristics  that  have  a  high  utility  as 
a  naval  and  military  auxiliary  in  time  of 
war  or  national  emergency.  Such 
projects  may  be  in  full  compliance  with 
all  statutory  requirements,  but  not  in 
conformance  with  a  particular  section  of 
the  regulation.  In  such  instance,  it  may 
be  in  the  government's  interest  to  grant 
a  waiver  of  certain  provisions  of  the 
regulatioiL  A  waiver  provision  would 
also  allow  administration  of  the  program 
to  be  responsive  to  changing  market 
conditions  and  unforeseen 
circumstances,  such  as  changes  in  tax 
laws. 

Proposed  S  298.39  gives  the  Secretary 
the  discretion  to,  upon  good  cause 
shown,  waive  or  modify  any 
requirements  of  Part  298  not  required  by 
the  statute  or  make  any  additional 
requirements  deemed  necessary.  This 
would  allow  the  Secretary  the  necessary 
discretion  in  administering  the  Title  XI 
program  to  meet  all  unforeseen 
circiunstances.  This  proposal  provides 
the  Secretary  with  the  same  kind  of 
discretionary  authority  to  waive  and 
modify  requirements  as  is  vested  in  the 
Secretary  under  the  Federal  Railroad 
Administration's  Title  V  guarantee 
program  regulations  (49  CFR  260.15). 

Section  298,41  Remedies  after  Default. 

Existing  S  298.41(d)  provides  that  the 
obligor  is  entitled  to  collect  the  proceeds 
received  from  a  sale  or  other  disposition 
of  the  security  after  default  to  the  extent 
that  those  proceeds  exceed  both  the 
amounts  owed  the  U.S.  government 
under  the  guarantee  and  the  expenses 
incurred  by  the  U.S.  government  for 
collection.  This  section  conflicts  with 
existing  section  2g8.41(c)  because  it  may 
be  interpreted  to  permit  the  obligor  to 
recover  proceeds  from  the  sale  or 
disposition  of  the  security  before  the 
U.S.  government  has  recovered  all  the 


amounts  it  is  authorized  to  collect  from 
the  proceeds  under  subparagraphs  1 
through  6  of  paragraph  (c).  to  the  extent 
not  specified  in  the  guarantee 
documents. 

Proposed  section  298.41(d)  would 
provide  that  the  obligor  will  only  be 
entitled  tothe  proceeds  from  the  sale  or 
other  disposition  of  the  seciuity,  as 
described  in  S  298.41(c),  if  and  to  the 
extent  that  the  proceeds  realized  are  in 
excess  of  the  amounts  described  in 
subparagraphs  1  through  6  of  paragraph 
(c).  The  purpose  of  this  proposed  change 
is  to  insure  that  all  amounts  that  the  U.S. 
government  is  authorized  to  recover 
from  the  proceeds  of  a  sale  or  other 
disposition  of  the  security  are  recovered 
before  any  proceeds  are  recovered  by 
the  obligor.  The  change  does  not  affect 
the  amount  of  proceeds  the  govemmtot 
would  collect. 

Regulatory  Evaluation  and  Regulatory 
Flexibility  Act  DeterminatioD 

This  proposed  rulemaking  has  been 
evaluated  under  Executive  Order  12291. 
"Federal  Regulation."  dated  February 
17, 1981,  and  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures,  dated  February  26, 1979 
(DOT  Order  2100.5).  The  proposal  is  not 
considered  to  be  a  major  rule  because  it 
WOlJld  nobliave  an  annual  e^ect  on  the 
economy  of  $100  million  or  more;  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  regions  or  have 
a  significant  adverse  effect  on 
competition  or  any  other  aspects  of  the 
economy.  The  proposal  is  considered  to 
be  significant  under  DOT  Order  2100.5 
because  it  concerns  a  natter  on  which 
there  is  substantial  public  interest.  Since 
the  great  majority  of  applicants  for  Title 
XI  obligation  guarantees  have  revenues 
far  in  excess  of  the  existing  Small 
Business  Administration  criteria  for  a 
small  business  under  the  classification 
of  "transportation  and  warehousing"  (13 
CFR  121.3-a-10(f)).  the  Maritime 
Administrator  certifies  that  this 
rulemaking  would  not.  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
Law  96-354),  expert  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  does  include 
expanded  requirements  for  the 
collection  of  information  within  the 
scope  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511)  and  those 
requirements  have  been  submitted  to 
0MB  for  approval. 

These  additional  information 
collection  requirements  in  brief  are  an 
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estimated  increase  in  incremental  cost 
to  the  Federal  government  of  $87.90  per 
application,  with  an  estimate  of  40 
applications  filed  per  year.  It  was 
estimated  that  the  increase  in 
incremental  cost  to  the  public  would  be 
$3,224  annually.  Comments  on  the 
proposed  information  collection 
requirements  may  be  submitted  to 
Wayne  Leiss.  New  Executive  Office 
Building.  Room  30001.  Washington,  D.C. 
20503.  in  addition  to  submitting  them  to 
MARAD. 

Pursuant  to  DOT  Order  2100.5.  a  draft 
regulatory  evaluation  has  been  prepared 
and  will  be  made  available  for  public 
review  in  the  file  established  for  this 
rulemaking.  The  draft  regulatory 
evaluation  concludes  that  the  proposed 
revision  tathe  regulation  will  not  have  a 
significant  adverse  impact  upon  the 
maritime  industry;  and  that  by 
streamlining  and  clarifying  Title  XI 
procedures  the  revision  will  be  an 
overall  benefit  to  the  maritime  industry. 

The  regulatory  evaluation  does  not 
indicate  a  number  of  areas  in  which 
MARAD  is  lacking  complete  data  on 
costs  and  benefits  of  the  proposed 
regulation.  Commentors  wishing  to 
provide  such  data,  which  is  generally 
only  in  the  custody  of  those  subject  to 
the  regulation,  should  submit  those 
comments  to  the  rules  docket. 

List  of  Subjects  in  46  CFR  Part  298 

Martime  carriers.  Vessels. 

Accordingly,  it  is  proposed  that  46 
CFR  Part  298  be  amended  as  follows: 

1.  Section  298.3  would  be  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (e).  to  read  as  follows: 

92MJ    Application. 
*         •         •         •         • 

(b)(1)  Time  requirements  for 
application.  Each  application  shall  be 
submitted  to  the  Secretary  at  least  six 
months  prior  to  the  anticipated  date  by 
which  the  applicant  requires  a  Letter 
Commitment.  The  Secretary  may 
consider  applications  with  less  notice 
prior  to  the  anticipated  date  by  which 
the  applicant  requires  a  Letter 
Commitment,  upon  written 
documentation  of  extenuating 
circumstances.  During  the  first  30  day 
period  after  submission,  the  Sectetary 
shall  perform  a  preliminary  review  of 
the  application  for  adequacy  and 
completeness.  If  the  application  is  found 
to  be  incomplete,  or  if  additional  data 
are  required,  the  Secretary  shall  notify 
tha  applicant  promptly  in  writing.  The 
applicant  shall  meet  requests  for 
additional  information  in  a  timely 
manner.  If  at  the  end  of  nine  months 
fi'om  the  submission  date,  unless  such 
time  period  is  extended  by  the 


Secretary,  the  applicant  has  not 
corrected  the  deficiencies,  or  made 
substantial  progress  toward  correcting 
them,  the  Secretary  shall  notify  the 
applicant  in  writing  that  the  application 
will  be  dismissed  without  prejudice.  If 
an  application  is  not  approved  within 
one  year  from  the  submission  date, 
unless  such  time  period  is  extended  by 
the  Secretary,  the  Secretary  shall  notify 
the  applicant  in  writing  that  processing 
of  the  application  is  terminated  and  that 
the  applicant  may  reapply. 

(2)  Time  requirements  for 
documentation.  An  appUcant  to  whom  a 
Letter  Commitment  has  been  issued 
shall  submit  four  sets  of  the 
documentation  to  the  Secretary  for 
review.  The  documentation  shall  be 
submitted  to  the  Secretary  for  review  at 
least  six  months  prior  to  the  anticipated 
closing  to  afford  the  Secretary  time  to 
complete  an  adequate  review  of  the 
documentation.  The  appUcant  shall 
utilize  the  standard  form  of 
documentation  which  will  be  provided 
by  the  Secretary. 
***** 

(e)  Processing  applications.  In 
processing  applications,  the  Secretary 
shall  consider  the  different  degrees  of 
risk  involved  with  different  applications. 

(1)  Additional  assurances.  For  those 
applications  not  involving  well 
established  firms  with  strong  financial 
qualifications  and  strong  market  shares, 
seeking  financing  guarantees  for 
replacement  vessels  in  an  established 
market,  in  which  projected  demand 
exceeds  supply,  the  Secretary  may 
require  additional  assurances  prior  to 
approval,  such  as  firm  chfuter 
commitments,  parent  company 
guarantees,  greater  equity  participation, 
private  financing  participation,  security 
interest  on  other  property  and  similar 
arrangements. 

(2)  Priority.  The  Maritime 
Administration  shall  give  priority  for 
processing  applications  to  vessels 
capable  of  serving  as  a  naval  and 
military  auxiliary  in  time  of  war  or 
national  emergency,  vessels  to  be 
constructed  in  shipyards  within  the 
established  mobilization  base,  and 
requests  for  financing  construction  of 
equipment  or  equipment  less  than  one 
year  old  as  opposed  to  the  financing  of 
existing  equipment  that  is  one  year  old 
or  older.  Any  apphcations  involving  the 
purchase  of  vessels  currently  financed 
under  Title  XI  will  also  receive  priority 
consideration  for  purposes  of  processing 
the  assumption  of  the  obligations  as  will 
applications  from  those  willing  to  take 
guarantees  for  less  than  the  normal  term 
for  that  class  of  vessel. 


2.  Section  298.12  would  be  amended 
by  changing  the  title,  designating  the 
present  paragraph  as  paragraph  (a)  and 
adding  a  subject  heading  thereto,  and  by 
adding  new  paragraphs  (b).  (c),  (d),  (e) 
and  (f)  to  read  as  foUowK 

f2M.12    AppMcant  and  operator's 
qusMleatfcMW. 

(a)  Operator's  qualifications.  *  *  * 

(b)  Identity  and  ownership  of 
applicant.  In  order  to  assess  the 
likelihood  that  the  project  will  be 
successful,  the  Secretary  needs 
information  about  the  applicant  and  the 
proposed  project.  To  permit  this 
assessment,  each  applicant  shall 
provide  the  following  information  in  its 
application  for  Title  XI  guarantees. 

(1)  Incorporated  companies.  If  the 
applicant  is  an  incorporated  company,  it 
shall  submit  the  following  identifying 
information: 

(i)  Exact  name  of  applicant  and  tax 
identification  number 

(ii)  State  in  which  incorporated  and 
date  of  incorporation; 

(iii)  Address  of  principal  executive 
offices  and  of  important  branch  officers, 
if  any; 

(iv)  The  name,  address,  nationality 
and  number  and  type  of  capital  shares 
owned  by  each  officer  and  director  of 
the  corporation. 

(v)  The  name,  address,  nationality, 
and  number  of  capital  shares  owned  by 
each  person  not  named  in  paragraph 
(b)(2)(iv)  answer,  owning  of  record  or 
beneficially  5  percent  or  more  of  any 
class  of  capital  shares  issued  by  the 
applicant; 

(vi)  A  brief  statement  of  the  general 
effect  of  each  voting  agreement,  voting 
trust  or  other  arrangement  whereby  the 
voting  rights  %vith  respect  to  any  share 
of  the  applicant  are  owned,  controlled  or 
exercised,  or  whereby  the  control  of  the 
applicant  is  in  any  way  held  or 
exercised,  by  any  person  not  the  holder 
of  legal  title  to  such  shares.  (Give  the 
name,  address,  nationality,  and  business 
of  any  such  person,  including  the  form  of 
die  organization.):  and 

(vii)  A  certified  copy  of  the  certificate 
of  incorporation,  charter  and  by-laws. 

(2)  Partnerships,  joint-ventures, 
associations,  unincorporated 
companies.  If  the  applicant  is  a 
partnership,  joint-venture,  association, 
or  unincorporated  company,  it  shall 
submit  the  following  identifying 
information: 

(i)  Name  of  partnership,  association, 
or  unincorporated  company; 

(ii)  Business  address; 

(iii)  Date  of  organization; 

(iv)  Name  of  partners  (general  and 
special)  of  the  partnership  or  trustee  and 
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holders  of  beneficial  interest  in  the 
association  or  company; 

(▼)  Equity  interest  or  percent  capital 
contiibution  of  each  partner,  trustee,  or 
beneficial  owner 

(vi)  If  any  partners  are  individuals, 
provided: 

(A)  Date  of  birth  of  each; 

(B)  Place  of  birth  of  each;  and 

(C)  Nationality  of  each; 

(vii)  If  a  partner  is  a  corporation, 
provide  information  requested  in 
paragraph  (b)(1)  of  this  section. 

(viii)  Certified  copy  of  Partnership  or 
)oint  Venture  Agreement,  as  amended: 
and 

(ix)  Offering  Memorandum  of  Limited 
Partnership. 

(3)  Individual.  If  the  applicant  is  an 
individuaL  he  (she]  shall  submit  the 
foUowing  identifying  information: 

(i)Name: 

(ii)  Address; 

(iii)  Date  of  birth: 

(iv)  Place  of  birth; 

(v)  Nationality; 

(vi)  Principal  place  of  business;  and 

(vii)  Trade  name  under  which 
business  is  conducted. 

(c)  Applicants:  Business  and 
affiliations:  The  applicant  shall  include: 

(1)  A  brief  descrtiption  of  the  principal 
business  activities  during  the  past  5* 
years  of  applicant  and  of  any 
predecessor  of  the  applicant.  If  any 
change  in  the  principal  business 
activities  is  presently  contemplated 
(whether  in  connection  with  the  work  to 
be  financed  by  the  guarantees  applied 
for.  or  otherwise),  applicant  shall  give  a 
brief  statement  of  the  nature  and 
circumstances  thereof; 

(2)  A  list  of  all  companies  or  persons 
(hereinafter  referred  to  as  related 
companies)  that  directly  or  indirectly, 
through  on  or  more  intermediaries, 
control,  are  controlled  by,  or  are  under 
common  control  with,  the  applicant. 
Also  indicate  that  the  nature  of  the 
business  transacted  by  each,  the 
relationships  between  the  companies 
named,  and  the  nature  and  extent  of  the 
control.  This  information  may  be 
furnished  in  the  form  of  a  chart.  Specify 
whether  any  related  companies  have 
previously  appUed  for  or  received  any 
Title  XI  assistance; 

(3)  A  statement  of  whether  or  not 
during  the  past  5  years  the  applicant,  or 
any  predecessor  or  related  company, 
has  been  in  bankruptcy  or  in 
reorganization  under  the  Federal 
Bankruptcy  Act  or  in  any  other 
insolvency  or  reorganization 
proceedings,  and  whether  or  nor  any 
substantial  property  of  the  applicant  or 
a  predecessor  or  related  company  has 
been  acquired  in  any  such  proceedings 
or  has  been  subject  to  foreclosure  or 


receivership  during  such  period,  and 
details  of  all  such  occurrences;  and 

(4)  A  statement  of  whether  or  not  the 
applicant  or  any  predecessor  or  related 
company  is  now,  or  diuing  the  past  5 
years  has  been,  in  default  under  any 
agreement  or  undertaking  with  others  or 
with  the  United  States  or  guaranteed  or 
insured  by  the  United  States. 

(d)  Afanagenient  of  af^jJicanL  The 
applicant  shall  include: 

(1)  A  brief  description  of  the  principal 
business  activities  during  the  past  5 
years  of  each  director  and  each 
principal  executive  officer  of  the 
applicant;  and 

(2)  The  name  and  address  of  each 
organization  engaged  in  business 
activities  related  to  those  carried  on  or 
to  be  carried  on  by  the  applicant  with 
which  any  person  named  in  answer  to 
paragraph  (dKl)  of  this  section  has  any 
present  business  connection,  the  name 
of  eadi  such  person  and.  briefly,  the 
natiu%  of  such  connection. 

(e)  Applicant's  property  and  activity. 
The  applicant  shall  provide: 

(1)  A  brief  description  of  the  general 
character  and  location  of  the  principal 
properties  of  the  applicant  employed  in 
its  business,  other  than  vessels, 
describing  encumbrances,  if  any; 

(2)  A  statement  %vith  respect  to  each 
vessel  owned  by  the  applicant,  or 
operated  by  it  under  charter,  stating 
name,  gross  tonnage,  net  tonnage, 
deadweight  toruiage,  age.  type  speed, 
registry,  cargo  capacity  and  number  and 
type  of  cai^o  units  (container,  trailer, 
etc.):  and 

(3)  A  summary  statement  which 
addresses  the  services,  routes,  or  lines 
(including  ports  served)  on  which  the 
applicant  operates  any  of  the  vessels 
owned  or  chartered  by  it.  Also,  a 
schedule  and  toimage  of  cargo  carried 
by  the  applicant  during  the  two 
preceeding  years,  the  units  carried 
(containers,  barges,  passengers,  «tc.] 
and  the  cargo  capacity  utilization  factor 
experienced. 

(f)  Operating  ability.  The  applicant 
shall  submit  a  detailed  statement 
showing  its  abihty  to  successfully 
operate  the  ves8el(s).  including  name, 
education,  biackground  of,  and  licenses 
held  by  all  shore  management  personnel 
concerned  with  the  physical  operation 
of  the  ships  owned  by  the  applicant  or 
proposed  for  construction.  If  not  now  an 
operator  of  vessel(s),  the  applicant  shall 
indicate  a  proposed  organizational 
structure  of  key  operating  personnel  or 
the  name  of  the  proposed  operating 
agent.  If  not  the  owner  and/or  operator 
of  ships,  the  applicant  shall  furnish  data 
as  to  union  affiliations  and  existing 
contracts  necessary  to  the  management 
and  operation  of  the  vessels)  covering 


such  items  as  bunkers,  repairs,  stores 
and  stevedoring,  and  names  of 
companies  (domestic  and  foreign)  for 
which  company  acts  as  agent.  If  a 
company  other  than  the  applicant  is 
designated  to  operate  the  vessel(8),  then 
the  above  information  shall  be  provided 
for  that  company,  together  with  a  copy 
of  the  proposed  operating  agreement(8). 

3.  Section  298.13  would  be  amended 
by  inserting  the  paragraph  designation 
"(a)(3)"  after  the  word  "paragraphs"  and 
before  the  paragraph  designation  "(d)" 
in  paragraph  (g)  and  by  revising 
paragraph  (a)  and  the  introductory 
language  of  paragraphs  (e).  (e)(1),  and 
(e)(2)  as  follows: 

§  2M.13    Financial  raqutrwiMnts. 

(aKl)  In  general.  To  be  eligible  for 
guarantees,  the  applicant  and/or  the 
parent  organization  (when  applicable), 
and  any  other  pcuiicipants  in  the  project 
having  a  significant  financial  or 
contractual  relationship  with  the 
appbcant  shall  submit  information, 
respectively,  on  their  financial 
condition.  This  information  shall  be 
submitted  at  the  time  of  the  application 
and  supplemented  as  subsequently 
reqtiired  by  the  Secretary.  In  addition, 
the  apphcant  shall  submit  information 
satisfactory  to  the  Secretary  that 
financial  resources  are  available  to 
support  the  project  which  is  the  subject 
of  the  Title  XI  application. 

(2)  Cost  of  the  Project.  Applicant  shall 
submit  the  following  cost  information 
witii  respect  to  the  project: 

(i)  A  detailed  statement  of  the 
estimated  actual  cost  of  construction, 
reconstruction  or  reconditioning  of  the 
vessel(s)  including  those  items  which 
would  normally  be  capitalized  as  vessel 
construction  costs.  Net  interest  during 
construction  is  the  total  estimated 
construction  period  interest  on  non- 
equity funds  less  estimated  earnings 
from  the  escrow  fund,  if  such  fund  is  to 
be  established  prior  to  vessel(s) 
delivery.  Each  item  of  foreign  equipment 
and  services  shall  be  excluded  fi-om 
actual  cost  unless  a  waiver  is 
specifically  granted  for  the  item.  If  any 
of  the  costs  have  been  incurred  by 
written  contracts  such  as  the  shipyard 
contract  management  or  operating 
agreement,  signed  copies  should  be 
forwarded  with  the  application.  The 
applicant  may  be  required  to  have  the 
contracting  shipyard  submit  back-up 
cost  details  and  technical  data.  This 
information  shall  be  submitted  in  the 
format  as  prescribed  by  the  Title  XI 
application  procedures. 

(ii)  A  detailed  statement  showing  the 
actual  cost  of  any  shore  facilities,  cargo 
containers,  etc,  required  to  be 
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purchased  hi  conjunction  with  the 
project 

(iii)  A  detailed  statement  showing  any 
other  costs  associated  with  the  project 
which  were  not  included  in  paragraphs 
(a)(2)(i]  and  (ii)  of  this  section,  such  as: 
legal  and  accounting  fees,  printing  costs, 
guarantee  fees,  vessel  insurance, 
under«vriting  fees,  fee  to  affihates,  etc. 

(iv)  If  the  project  involves  refinancing, 
the  exhibit  entitled  Request  for  Actual 
Cost  Approval  and  Reimbtuvement  its 
summary  sheet  and  supplemental 
schedules  shall  be  submitted  at  the  time 
of  filing  the  appUcation. 

(3)  Financing.  The  appUcant  shall 
describe,  in  detail,  how  the  costs  of  the 
project  (sums  referred  to  in  paragraph 
(a)(2)  of  this  section]  are  to  be  funded 
and  the  timing  of  such  funding.  The 
applicant  shall  include  any  vessel  trade- 
ins,  related  or  third  party  financings,  eta 
The  applicant  shall  also  provide  the 
proposed  terms  and  conditions  of  all 
private  funding,  from  both  equity  and 
debt  sources  and  clearly  identify  all 
parties  involved.  If  the  applicant  intends 
to  utilize  co-financing  (involving  a  blend 
of  Title  XI  and  private  financing  for  the 
75%  debt  portion),  the  terms  and 
conditions  of  such  financing  shall  be 
subject  to  approval  by  the  Secretary. 
The  applicant  shall  demonstrate  with 
financial  statements  that  at  least  25 
percent  of  the  construction  costs  of  the 
vesseUs)  will  be  in  the  form  of  equity, 
not  additonal  debt.  The  appUcant  shall 
disclose  all  of  the  ves8el(s]  financing  in 
the  format  as  prescribed  by  the  Title  XI 
application  procedures. 

(4)  Financial  Information.  The 
applicant  shall  submit  the  following 
additional  financial  statements  with 
respect  to  both  the  proposed  Titled 
project  and  the  overall  operations  of  the 
applicant,  footnoted  to  explain  the  basis 
used  for  arriving  at  the  figures: 

(i)  The  most  recent  financial 
statement  of  the  applicant,  its  parent 
and  other  significant  participants,  as 
applicable  (year  end  or  intermediate), 
and  the  three  most  recent  audited 
statements  with  details  of  all  existing 
debt.  If  the  applicant  is  a  new  entity  or 
is  to  be  funded  from  or  guaranteed  by 
external  source(s),  it  shall  provide  the 
above  mentioned  statements  for  the 
funding  source(s); 

(ii)  A  pro  forma  balance  sheet  of  the 
appUcant  as  of  the  estimated  date  of 
execution  of  the  guarantees  reflecting 
the  assumption  of  the  Title  XI 
obligations,  including  the  current 
liabiUty; 

(iii)  A  schedule  of  amortization  of  all 
existing  debt  (Title  XI  or  otherwise)  of 
the  applicant  for  the  period  in  which  the 
guarantees  are  to  be  outstanding;  and 
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(vi)  A  sources  and  uses  statement  for 
the  first  full  year  of  operations  and  the 
next  four  years,  including  a  clear  sotut% 
of  funding  for  the  payment  of  all  debt 
when  due. 
***** 

(e)  Special  financial  requirements  at 
closing.  If  the  proposed  project  involves 
a  leverage  lessor,  parent  company  or 
■  "hell  or  hi^  water"  charterer  committed 
to  financing  the  debt  service  for  the  term 
of  the  Guarantees  and  who  meets  the 
primary  financial  requirement  at  closing, 
then  %vith  respect  to  the  applicant  the 
eligibiUty  for  Guarantees  may  be  based 
upon  satisfaction  of  special  financial 
requirements,  in  which  the  financial 
covenants  imposed  and  the 
requirements  for  maintenance  of  a  Title 
XI  Reserve  Fund  shall  be  as  provided  for 
in  S  298.35(c)  of  this  part.  Special 
financial  requirements  are  as  follows: 

(1)  Owner  as  operator.  Where  the 
owner  is  the  Vessel  operator,  the  special 

requirements  at  Closing  are  as  follows: 

***** 

(2)  Lessee  or  charterer  as  operator. 
Where  the  lessee  or  charterer  is  the 
Vessel  operator,  the  special  financial 
requirements  at  Closing  are  as  follows: 

4.  Section  298.14  would  be  revised  to 
read  as  follows: 

$298.14    Eoononiic  soundnssSto 

(a)  Economic  Evaluation.  No  Letter 
Commitment  for  guarantees  shaU  be 
given  by  the  Secretary  without  a  finding 
that  the  proposed  project  with  respect 
to  which  the  Ves8el(s)  is  to  be  financed 
or  refinanced  under  Title  XI,  wiU  be 
economically  sound. 

(1)  Basic  feasibility  factors.  In  making 
the  economic  soundness  findings  the 
Secretary  shall  consider  aU  relevant 
factors,  including,  but  not  limited  to: 

(i)  The  need  in  the  particidar  segment 
of  the  maritime  industry  for  new  or 
additional  capacity,  including  any 
impact  on  existing  Title  XI  equipment 

(ii)  The  market  potential  for  the 
employment  of  the  vessels)  over  the  life 
of  the  Guarantees  (such  market 
potential  analysis  to  include  a  statement 
of  the  assumptions  used  in  that 
analysis): 

(iii)  Projected  revenues  (including 
assumed  utilization  rates)  and  expenses 
of  the  operation,  as  described  in  detail 
in  paragraph  (b)  (Objective  Criteria*)  of 
this  section; 

(iv)  The  length  of  the  Guarantee 
period;  and 

(v)  Any  charters,  contracts  of 
affreightment  transportation 
agreements  or  similar  agreements  or 
undertakings  which  will  assure  revenue 
or  employment  of  the  Ves8el(s). 


(2)  Project  Feasibility.  The  appUcant 
shall  state  in  detail  the  purpose  for  the 
obligations  to  be  guaranteed  and  shall 
supplement  the  appUcation  by  exhibits 
deemed  to  be  necessary.  The  appUcant 
shall  submit  the  foUowing  information  to 
demonstrate  the  economic  feasibiUty  of 
the  project  over  the  Guarantee  period. 

(i)  Relevant  market  A  written 
narrative  of  the  market  (or  potential 
market)  for  the  project  inrlnHing  full 
details  on  the  following,  as  applicable: 

(A)  Natiue  and  amount  of  cargo/ 
passengers  available  for  carriage  and 
appUcant's  projected  share  (provide  also 
the  number  of  units:  i.e.,  containers, 
trailers,  etc.); 

(B)  Services  or  routes  in  which  the 
Ves8el(s)  will  be  employed,  including  an 
itinerary  of  ports  served,  with  the  arrival 
and  departure  times,  sea  time,  port  time, 
hours  working  or  idle  in  port  off  hire 
days  and  reserve  or  contingency  time, 
proposed  number  of  annual  sailings  and 
number  of  annual  working  days  for  the 
Vessel(s); 

(C)  SuitabiUty  of  the  Vessel(s)  for 
their  anticipated  use; 

P)  Significant  factors  influencing  the 
applicant's  expectations  for  the  future 
maricet  for  the  Vessel(s).  for  example, 
competition,  government  regulations, 
alternative  uses,  and  charter  rates;  and 

(E)  Particulars  of  any  charters, 
contracts  of  affreightment 
transportation  agreements,  etc  The 
narrative  should  be  supplemented  by 
providing  copies  of  any  marketing 
studies  and/or  supporting  information 
(for  instance,  existing  or  proposed 
charters,  contracts  of  affreightment 
transportation  agreements,  and  letters  of 
intent  fit)m  prospective  customers). 

(F)  The  potential  for  purchasing 
existing  equipment  of  a  reasonable 
condition  and  age  that  may  be  available 
fiom  existing  Tide  XI  Obligors,  including 
information  regarding — 

[1]  Market  assessment  concerning  the 
availabiUty  and  cost  of  existing 
equipment  that  may  be  an  alternative  to 
new  construction; 

(2)  The  cost  of  modification, 
reconditioning  or  reconstruction  of 
existing  equipment  to  make  it  suitable 
for  intended  use;  and 

[3)  Descriptions  of  any  bids  or  offers 
which  the  company  had  made  to 
purchase  existing  equipment  especially 
Vessels  which  currenUy  are  financed 
with  Title  XI  Obligations  including  date 
of  offer.  Vessels  and  amount  of  offer. 

(ii)  Revenue.  A  detailed  statement  of 
the  revenues  expected,  to  be  earned 
fix>m  the  project  based  upon  the 
information  in  paragraph  (a)(2)  of  this 
section.  The  revenues  shall  be  based  on 
a  reaUstic  estimate  of  the  Vessel(s) 
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utilization  rate  at  a  breakdown  rate  for 
the  pn^ct  A  justification  for  die 
utfl^tion  rate  shall  be  supplied  and 
should  incficate  the  number  of  days  per 
year  allowed  for  maintenance, 
drydocking.  mspection,  eta 

(ia)  Expenses.  A  detailed  statement  of 
estimated  daily  vessel  expense, 
including  the  foUowing  (where 
applicaUe): 

(A)  Wages,  indwfing  staffing  (submit 
iterated  staffing  schedule  and  wages, 
identifying  the  seamen's  unions 
involved),  and  aggregated  aa  to  straight 
time,  ovoiime  and  fringe  beneBts; 

(B)  Sabsisteiice  cost  (indicate  cost  per 
person  per  day); 

(C)  Fuel  cost  (specify  purchase  ports), 
induding  estimated  fuel  oonsomption  at 
design  speed  loaded  and  in  port 

(D)  Cost  of  stores,  supplies  and 
equipment  segregated  as  to  Deck. 
Engiiie  and  Stewards  Departments; 

(E)  Maintenance  and  repair  cost  at 
mkilifie  of  ship  (specify  in  years) 
segregated  as  to  voyage  repairs,  special 
surveys,  drydodiing  and  tailshaft 
removal  annual  survey  and  structural 
renewals; 

(F)  Insurance  costs,  Hull  and 
Maciiinery,  Protection  and  Indemnity, 
War  Risk  and  other  (and  insurance 
broker's  estimate  based  upon  current 
premium  rates,  if  available,  is 
considered  pr^erable);  and 

(G)  Other  vessel  expense  (indicate 
iteeu  included). 

(iv)  Estimated  voyage  expense:  These 
items  shall  indude: 

(A)  Port  expense  segregated  by  port 
as  to  agency  fees,  wharfage  and 
dockage  and  other  port  expenses; 

(B)  Cargo  expense,  segregated  as  to 
stevedoring  and  other  cargo  expense 
(show  average  cost  per  ton  for  loading 
and  discharging  for  each  port  of 
geographic  area); 

(C)  Brokerage  expense,  segregated  as 
to  freight  and  passenger,  and 

(D)  Other  voyage  expense  segregated 
as  to  canal  tolls  and  other  expense 
(indicate  items  included). 

(v)  Owner's  expenses  annually.  These 
expenses  shall  be  segregated  as  to: 

(A)  Interest  and  amortized  principal 
on  mortage  indebtedness; 

(B)  Estimated  government  Guarantee 
Fee:  and 

(C)  Salaries  and  other  administrative 
expenses  (indicate  basis  of  allocations). 

(3)  CasJt  Flow  Analysis.  A  detailed 
statement  setting  forth  the  estimated 
internal  rate  of  return  analysts  and  net 
present  value  of  the  cash  flow  of  the 
project,  computed  as  set  forth  bdow: 

(i)  Cash  flow  shall  be  based  on 
infonnation  described  in 
\  29B.13(aK4Kiv). 


(ii)  Discount  rate  for  net  present  value 
shall  be  10  percent. 

(iii)  Supporting  statements  indicating 
how  any  periods  with  projected  negative 
cash  flows  would  be  funded. 

(iv)  Sensitivify  analysis  of  cash  flow 
shall  be  included  based  on  the 
applicant's  historical  market  share,  past 
market  fluctuations,  availabihty  of  long 
term  charters,  potential  government 
actions,  e^>ecially  in  areas  of  intended 
forei^  operations,  etc. 

(v)  A  net  present  value  cash  flow 
analysis  and  internal  rate  of  return 
analysis  shall  be  included  for  the 
proposed  project  and  for  viable 
alternative  proposals,  e.g^  different  ship 
design,  modification  of  existing  vessels 
veraus  new  equipment,  and  analysis  of 
lease  financing  versus  direct  ownership. 

(b)  Objective  Criteria.  The  Secretary 
shall  make  a  finding  of  economic 
soundness  with  re8p>ect  to  each 
proposed  project  based  on  an 
assessment  of  the  entire  project.  In  order 
to  be  considered  for  approval,  a  project 
must  meet  the  following  criteria  as 
determined  by  the  Secretary: 

(1)  The  projected  long-term  demand 
for  the  particular  Vessel(s)  to  be 
financed  must  exceed  the  supply  of 
similar  vessels  in  the  applicable 
markets,  based  on  the  Secretary's 
assessment  of  existing  equipment, 
similar  vessels  tmder  construction  and 
the  projected  need  for  new  equipment  in 
that  particular  segment  of  the  maritime 
industry.  Such  an  assessment  shall  be 
determined  by  the  Secretary's  analysis 
of  the  following  three  elements: 

(i)  Conformity  of  the  company's 
projections  with  supply  and  demand 
analyses  prepared  by  the  Maritime 
Administration; 

(ii)  Availabilify  of  charters,  contracts 
of  aK^ghtmect.  transportation 
agreements  or  similar  agreements  or 
undertakings:  and 

(iii)  The  applicant's  existing  market 
share  compared  with  the  market  share 
necessary  to  meet  projected  revenues. 

(2)  A  projected  cash  flow  and  net 
income,  supported  by  the  findings  of 
paragraph  (b)(1)  of  this  section,  that  is 
sufficient  to  meet  the  projected  Title  XI 
debt  service  requirements  and  any  other 
debt  obligations  of  the  company: 

(3)  The  net  present  value  of  the 
projected  cash  flow  (with  consideration 
given  to  the  sensitivity  analysis  of  the 
projected  cash  flow)  shall  be  positive 
utilizing  a  10%  discount  rate; 

(4)  The  internal  rate  of  return  analysis 
shall  provide  a  minimum  return  of  10%; 
and 

(5)  That  all  prior  Title  XI  advances 
shall  have  been  paid. 

5.  Section  298.15  would  be  amended 
by  deleting  paragraphs  (c)  and  (d)  and 


revising  paragraph  (b)  to  read  as 
follows: 

§29«.1S    Investigation  fee. 


(b)  Base  Fee.  The  investigation  fee 
shall  be  one-half  of  one  percent  of  the 
aggregate  amount  of  obligations  to  be 
issued.  The  $1,000  filing  fee  previously 
paid  upon  filing  the  original  application 
(described  in  %  298.3  of  this  part)  shall 
be  credited  against  the  investigation  fee. 

6.  A  new  {  298.17  would  be  added  to 
read  as  follows: 

{298.17    Evakjetion  Of  appllcatkMis. 

In  evaluating  project  applications,  the 
Secretary  shall  also  consider  whether 
the  application  provides  for 

(a)  The  capability  of  the  Vessel(s) 
serving  as  a  naval  and  mihary  auxiliary 

'  in  time  of  war  or  national  emergency. 

(b)  The  construction  of  the  Vessel(s) 
in  shipyards  within  the  established 
mobilization  base. 

(c)  The  financing  of  the  Vessel(s) 
within  one  year  after  delivery. 

(d)  The  acquisition  of  Ve8sel(s) 
currently  financed  under  Title  XI  by 
assumption  of  the  total  Obligation(8). 

7.  Section  298.^  would  be  revised  to 
read  as  follows: 

§298.23    Refinancing. 

The  Secretary  may  approve 
guarantees  with  respect  to  Obligations 
to  be  secured  by  one  or  more  Vessels 
and  issued  to  refinance  existing  debt, 
whether  or  not  covered  by  mortgage 
insurance  or  Guarantees,  so  long  as  the 
existing  debt  has  been  issued  for  one  of 
the  purposes  set  forth  in  Section  1104(a) 
(1)  through  (4)  of  the  Act.  Section  1104(a) 
(1)  of  the  Act  requires  that,  if  the 
existing  indebtedness  was  incurred 
more  than  one  year  after  the  delivery  or 
redelivery  of  the  related  Vessel,  the 
proceeds  of  such  Obligations  shall  be 
applied  to  the  construction, 
reconstruction  or  reconditioning  of  other 
vessels  or  for  facilities  or  equipment 
pertaining  to  marine  operation 
(described  in  {  298.24  of  this  part).  The 
Secretary  may  permit  the  refinancing  of 
existing  debt  but  only  if  any  security 
lien  on  the  Vessel(s)  is  discharged 
immediately  prior  to  the  placing  of  any 
Mortgage  thereon  by  the  Secretary.  The 
applicant  shall  satisfy  all  the  eligibility 
requirements  set  forth  in  Subpart  B  of 
this  part. 

a  Section  {  296.28  would  be  revised  to 
read  as  follows: 

{296.28    Advances. 

(a)  In  general.  In  accordance  with  the 
provisions  of  Section  207  and  Title  XI  of 
the  Act,  the  Secretary  shall  have  the 
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discration  to  make  or  commit  to  make 
an  advance  or  payment  of  funds  to  or  an 
behalf  of  the  owner  or  operator  or 
directly  to  any  other  person  or  entity  for 
items  including,  but  not  limited  to, 
principal,  interest  insurance  and  other 
vessel-related  expenses  or  fees.  Such 
advances  or  payments  shall  be  made 
only  to  protect  preserve  or  improve  the 
collateral  held  as  security  by  the 
Secretary  to  secure  Title  XI  debt.  The 
applicant  making  the  request  for  an 
advance  shall  demonstrate  (with  market 
and  cash  flow  analyses  and  other 
projections)  that  its  problems  are  of  a 
short  term  duration  (less  than  two 
years)  and  tint  with  the  help  of  an 
advance(s].  the  appUcant  would  be 
assisted  over  its  temporary  difficulties. 
In  making  or  committii\g  to  make  an 
advance  or  payment  of  funds  the 
Secretary  shall  evaluate  the  following: 

(1)  Company  finances.  The  applicant 
shaD  cleariy  demonstrate  that  it  has 
insufficient  cash  flow,  working  capital 
or  other  financial  resources  to  make  the 
payment  and  has  made  a  good  faith 
effort  to  arrange  for  a  transaction      . 
acceptable  to  the  Secretary  to  provide 
the  oecessaiy  commercial  funding  for 
the  q^ayment  Further,  the  Secretary  shall 
consider  the  following  factors,  among 
other 

(i)  The  existing  financial  condition  of 
the  Obligor,  iododing  the  hkelihood  of 
liens  being  filed  by  creditors; 

(ii)  The  reason  for  the  financial 
difficulties  of  the  Obligor  and  whether 
the  problems  are  the  result  of  economic 
conditions  or  actions  of  the  Obligor  or 
both: 

(iii)  Hie  reasonableness  of  die 
financial  projections  for  the  Obligor  and 
the  expectation  that  the  Obligor's 
operations  will  recover  and 

(iv)  The  extent  to  which  company 
management  has  taken  action  to 
alleviate  the  difficulties  leading  to  the 
need  for  advances. 

(2)  Collateral.  There  shall  be  adequate 
security  for  the  advance.  In  determining 
adequate  security  the  Secretary  shall 
evaluate,  among  other  things: 

(i)  The  existing  and  future  market 
conditions  for  the  VesseKs)  held  as 
collateral  after  consideration  of  all 
potential  liens  and  claims; 

(ii)  The  benefit  of  preserving  the 
existing  Obligations  on  the  collateral; 
and 

(iii]  Any  other  available  collateral 
(i.e..  mor^ages  on  other  vessels) 
special  escrow  funds,  pledge  of  stock, 
charters,  contracts,  notes,  letters  of 
credit,  accounts  receivable  assignments 
and  guarantees] 

(3)  RepajmaiL  The  company  must 
have  the  capacity  to  repay  the  advances 
in  a  timely  manner  as  well  as  meeting 


the  other  financial  obligations  imposed 
as  a  condition  of  the  advance.  The  terras 
of  repayment  of  an  advance  shall  be 
satisfactory  to  the  Secretary.  In 
detennining  the  ObUgor's  ability  to  meet 
the  foregoing  the  Searetary  shall 
evaluate,  among  other  things: 

(i)  The  expectation  of  repayment  of 
the  advance: 

(ii)  The  abiUty  and  willingness  of  the 
Obligor  to  repay  the  advance  on  a  short- 
term  basis;  and 

(iii]  The  Obligor's  experience  in 
repaying  any  prior  advance. 

(b)  Terms  of  advance.  The  terms  of  an 
advance  shall  be  satisfactory  to  the 
Secretary  cuid  shall  include,  but  not 
necessarily  be  limited  to: 

(1)  The  interest  rate  shall  be  equal  to 
the  greater  of — (i)  the  sum  of  the 
effective  interest  rate  borne  by  the 
ObUgations  and  a  Guarantee  Fee 
computed  in  accordance  with  |  296.36: 
or  (ii)  the  simi  of  tfie  interset  rate  the 
Treasury  would  charge  the  Federal  Ship 
Financing  Fund  for  a  similar  borrowing 
of  Uke  maturity  and  a  Guarantee  Fee 
computed  in  acordance  %vith  f  298.36  of 
this  part 

(2)  The  advance  may  have  a  maturity 
date  no  later  than  that  of  the 
ObKgation(s). 

(3)  Unless  (he  Secretary  otherwise 
requires,  Ae  advance  shall  have 
periodic  payments  of  principal  and 
interest  payable  to  the  extent 
practicable,  on  the  same  dates  as  that  of 
the  Obligation(s]  with  the  tight  of 
prepayment  at  any  time  without 
premium. 

(4)  As  long  as  any  advance  is 
outstanding,  no  dividends  can  be  paid 
without  prior  written  consent  of  the 
Secretary  provided,  however,  that  if  the 
Ob(igation(8)  €uid  advance(8]  are 
assumed  by  a  non-affiliated  company 
which  was  approved  by  the  Secretary, 
tlMS  dividend  restriction  shall  not  apply 
unless  it  is  expressly  required  by  the 
Secretary. 

(5)  Hie  advance,  both  as  to  principal 
and  the  interest  relating  to  the  advance 
of  principal  shall  be  secured  by  the 
mortgage  and/or  other  such  collateral  as 
the  Secretary  shall  deem  appropriate. 

(6)  As  a  further  condition  of  me 
advance  the  gufirantee  fee  required  to 
be  paid  by  the  Obligor  on  the 
outstanding  Title  XI  obligations  relating 
to  the  advance  shall  be  at  the  rate  of 
one  percent. 

(c)  Filing  requirements.  Any  company 
tfiat  desires  to  request  an  advance  or 
other  payment  or  a  commitment  to  make 
aa  advance  or  other  payment  fiom  the 
Secretary  for  the  purposes  stated  in 
9  298.28  of  the  pari  shall  apply  for  such 
assistance  as  fer  in  advance  as 
reasonably  possible.  A  request  for  an 


advance  for  principal  and  interest 
payments  shall  be  received  by  the 
Secretary  at  least  30  days  prior  to  the 
initial  payment  date.  A  request  for  aa 
advance  of  insurance  payments  shall  be 
received  by  the  Secretary  at  least  30 
days  prior  to  •  renewal  or  tennisation 
date.  Hie  Secretary  may  consider 
requests  for  assistance  with  less  notice, 
upon  written  documentation  of 
extenuating  circumstances.  Any 
requests  for  assistance  must  be 
accompanied  by  supporting  data  widi 
respect  to  the  need  for  the  advance,  that 
financing  assistance  has  been  sou^t 
from  other  sources,  that  the  company  is 
taking  and  has  taken  measures  to 
alleviate  its  situatioo.  financial 
projections,  proposed  term  of  the 
repayment  current  and  projected 
market  conditions,  information  on  other 
available  coQateraL  liens  and  other 
creditor  information,  and  any  other 
information  which  may  be  requested  by 
the  Secretary. 

9.  Section  298.31  would  be  amended 
by  deleting  in  paragraph  (a)  the  number 
"21"  and  inserting  fiie  number  "10^  in  its 
place  and  adding  a  new  paragraph  (c)  to 
read  as  follows: 


{298.31 


(c)  Adequacy  ofcoIlateraL  Under 
normal  circumstances,  a  First  Preferred 
Mortgage  on  the  Vessel(s)  will  be 
adequate  security  for  the  Guarantees.  If< 
however,  the  Secretary  determines  that 
the  Mortgage  on  tiie  Vessel(s)  is  not 
sufficient  to  provide  adequate  security, 
the  Secretary,  as  a  condition  to 
approving  the  Letter  Commitment  may 
require  additional  collateral,  such  as  a 
mortgage(s)  on  other  vesseHs)  or  on 
other  assets,  special  escrow  fimds. 
pledges  of  stock,  charters,  contracts, 
notes,  letters  of  credit  accounts 
receivable  assignments,  and  guarantees. 

10.  Section  298.36  would  be  amended 
by  revising  paragraphs  (c)  and  (d)  to 
read  as  follows: 

S298.36    Anmial  guarantee  fee. 

(c)  Rate  prior  to  Vessel  delivery.  For 
annual  periods  beginning  prior  to  the 
delivery  date  of  a  Vessel  being 
constructed,  reconstructed  or 
reconditioned,  the  Guarantee  Fee  rate 
shall  be  one-half  of  one  percent  of  the 
average  principal  amount  of  Obligations 
outstanding  during  the  annual  period 
covered  by  the  Guarantee  Fee 

(d)  Flat  rate  after  vessel  delivery.  For 
annual  periods  be^nniog  on  or  after  the 
Vessel  delivery  date  the  Secretary  shaU 
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charge  a  flat  rate  of  one  percent  annual 
guarantee  fee  to  all  Obligors. 
•        *        •        *        * 

11.  A  new  S  298.38  would  be  added  to 
Subpart  D  to  read  as  follows: 

{2M3t    PartnfsWp agrstrnwits. 

Partnership  agreements  shall  be  in 
form  and  substance  satisfactory  to  the 
Secretary  prior  to  any  Guarantee  closing 
espedaUy  relating,  but  not  limited  to. 
four  basic  areas:  (a)  duration  of  the 
partnership,  (b)  adequate  partnership 
funding  requirements  and  mechanisms, 
(c)  dissolution  of  the  partnership  and  the 
withdrawal  of  a  general  partner  and  (d) 
the  termination,  amendment,  or  other 
modification  of  the  partnership 
agreement  without  the  prior  written 
consent  of  the  Secretary. 

12.  A  new  S  298.39  would  be  added  as 
to  read  as  follows: 

(29a^    Waivsrs and  modifications. 

The  Secretary  may,  upon  good  cause 
8ho%vn.  waive  or  modify  any 
requirements  of  this  part  not  required  by 
law  or  make  any  additional 
requirements  deemed  necessary  and 
consistent  with  the  Act 

13.  Section  298.41(d}  would  be  revised 
to  read  as  follows: 

9  298.41    Psmedtos  after  default 

(d)  Security  proceeds  to  Obligor.  The 
Obligor  shall  be  entitled  to  the  proceeds 
from  the  sale  or  other  disposition  of 
security,  described  in  paragraph  (c)  of 
this  section,  if  and  to  the  extent  that  the 
proceeds  realized  are  in  excess  of  the 
amounts  described  in  paragraphs  (c)  (1) 
through  (8)  of  this  section. 

(Sees.  204(b)  and  1109,  Merchant  Marine  Act. 
1936.  as  amended  (46  U.S.C.  1114(b).  1279(b)) 
PC  97.31.  Aug.  6, 1981;  49 CFR  1.66) 

Dated:  August  11, 1983. 
Gflorgia  P.  Stamas, 
Secretary.  Maritime  Administration. 

|FR  Doc.  83-22386  Filed  S-17-8S;  8:45  ■m] 
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AOENCV:  Federal  Commimications 

Commission. 

action:  Notice  of  Inquiry. 


developments,  reviews  existing  U.S. 
telecommunication  policies  and 
examines  various  ISDN  implementations 
within  that  context.  U.S. 
telecommunications  service  providers, 
equipment  manufacturers,  users  and  the 
general  public  are  invited  to  comment 
on  ISDN  and  the  appropriate  role  for  the 
FCC  to  play  in  ongoing  ISDN  standard 
development  efforts,  to  promote  their 
interests  and  the  pubUc  interest  in  this 
new  technology,  which  will  alter  the 
entire  telecommimications  system. 
DATES:  Comments  are  due  October  3. 
1983.  Replies  are  due  September  2, 1983. 

FOM  FURTHER  INFORMATION  CONTACT: 

William ).  Sill.  Common  Carrier  Bureau. 
(202)  632-4047. 

Notice  of  Inquiry 

In  tlie  matter  of  Integrated  Services  Digital 
Networks  (ISDN);  GEN  Docket  No.  83-841. 
Adopted:  August  4, 1983. 
Released'  August  10,  1983. 
By  the  Commission: 

L  Introduction 

1.  Currently,  a  world-wide 
telecommunications  effort  is  underway 
to  specify  standards  for  integrated 
services  digital  networks  (ISDN).  An 
ISDN  is  a  network  which  is  designed 
and  constructed  to  provide  a  wide  range 
of  telecommunication  and  information 
services  and  to  transport  electrical 
signals  in  digital,  rather  than  analog, 
form.  Participants  in  this  effort  include 
numerous  coimtries.  telecommunications 
entities  and  professional  organizations. 
It  is  envisioned  that  an  ISDN  or  ISDNs 
will  evole  in  each  nation  from  its 
existing  network(s).  In  the  U.S..  several 
ISDNs  could  emerge  from  existing 
privately-owned  telecommunications 
networks.  National  ISDNs  are  expected 
to  emerge  and  interconnect  over  the 
next  two  decades,  as  communications 
signals  will  be  increasingly  digital.  In 
recognition  of  this  trend,  and  also  in 
recognition  of  the  technological  trend 
generally  towards  the  use  of  digital 
technology  in  telecommunications, 
existing  telecommunications  providers 
have  increasingly  begun  to  construct 
and  install  digital  components  in  their 
networks. 

2.  The  purpose  of  this  Notice  of 
Inquiry  (NOI)  is  to  provide  background 
on  ISDN  developments  to  date,  and  on 
related  telecommunications  policy,  and 
to  discuss  various  issues  raised  by  the 
potential  implementation  of  ISDNs.  We 
shall  seek  comment  on  the  appropriate 
role  for  the  FCC  to  play  in  the  ongoing 
ISDN  standards  development  effort.'  In 


particular,  we  solicit  comment  on  how 
the  FCC  should  best  continue  to  promote 
its  pro-competitive  policies  as  ISDN 
evolves.  Furthermore,  this  NOI  is 
intended  as  a  clearinghouse  for 
comments  of  U.S.  telecommunications 
service  providers,  equipment 
manufacturers,  users  and  the  public' 

3.  As  noted,  we  are  cognizant  that 
international  and  domestic 
standardization  efforts  involving  the 
U.S.  government,  telecommiunications 
providers,  large  users,  and  foreign 
entities  are  presently  underway.*  We  do 
not  intend  that  this  proceeding  hinder  or 
conflict  with  these  ongoing  efforts, 
rather,  this  NOI  seeks  to  complement 
existing  efforts.  In  addition,  the  NOI  will 
serve  as  another  vehicle  to  apprise  the 
Commission  and  the  public  of  concerns 
which  U.S.  service  providers,  equipment 
manufacturers,  users  and  the  public  may 
have  about  implementation  of  ISDN 
networks. 

4.  ISDN  will  emerge  from  existing 
telecommunications  networks  and 
represent  the  next  stage  in  the  evolution 
of  telecommunications.  Initially, 
telephone  networks  were  designed  to 
transport  voice  signal  information  )n 
analog  form.  As  computers  began  to 
communicate  with  one  another, 
computer  information  which  was  in 
digital  form  was  transformed  into 
analog  form  in  order  to  be  transported 
over  existing  analog  networks  intended 
for  voice  signals.*  However,  with  rapid 


summary:  The  Notice  of  Inquiry  into 
integrated  services  digital  networks 
(ISDN]  examines  current  ISDN 


'  In  recently  released  report,  the  National 
Telecommunication*  and  Information 
Adminijtration  (NTIA)  concluded  that:  "becauae  of 


the  far-reaching  impact  of  ISDN  on  competition, 
equipment  and  service  trade,  and  U.S.  technological 
leadership,  it  is  important  that  the  U.S.  Government 
provide  a  reasonable  specific  policy  framework  on 
which  future  U.S.  effort*  to  develop  ISDN  standard* 
could  be  based.  Toward  this  end  the  FCC.  which  is 
presently  considering  a  Notice  of  Inquiry,  should 
initiate  it  without  delay."  National 
Telecommunication*  and  Information 
Administration.  United  Stales  Department  of 
Commerce.  Long  Range  Goals  in  International 
Telecommunications  and  Information.  130  (1983). 

■  The  NOI  raises  and  discusses  many  ISDN- 
related  issue*.  To  facilitate  comment,  a  partial  list 
of  i**ues  discussed  in  the  NOI  is  presented  as 
Attachment  I. 

'  These  planning  effort*  are  widespread  and 
dynamic.  Since  1976  the  International  Telegraph 
and  Telephone  Conaultative  Committee  (CCTTT) 
ha*  been  the  focal  point  of  international  ISDN 
planning  effort*.  In  the  United  Slate*, 
telecommunications  companies,  private  sector 
organizations  and  the  federal  government  have 
participated  in  ISDN  planning  activities.  See  Section 
U  for  further  discussion. 

*  Because  the  bulk  of  the  network  coiuist*  of 
circuits  intended  for  transmission  of  voice,  the 
transmission  of  signal*  in  digital  form  is  not  as 
efficient  as  if  the  network  were  originally  designed 
to  handle  digital  signals.  Most  circuits  designed  for 
voice  use  frequency  division  multiplex  (FDM)  to 
achieve  the  composite  signal  necessary  to  modulate 
a  carrier  for  the  purpose  of  transmitting  multiple 
conversation*  over  a  (ingle  path.  Circuits  intended 
for  digital  use  usually  employ  time  division 
multiplex  (TMD)  which  simplifies  the  encoding  of 
individual  bit  sUvam*  onto  a  *ing]e  composite  bit 
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development  of  distal  technology  in  the 
past  three  decades,  voice  and  data 
communications  were  transported  over 
both  digitial  and  analog  media.  During 
recent  years  many  national  networks 
rapidly  moved  toward  transporting 
voice  and  digital  signals  on  digital 
media.  Hiis  trend  toward  digitalization 
is  occurring  because  it  is  beUeved  that 
digital  networks  may  reduce  costs, 
increase  service  quality  and  provide 
>new  services  to  the  user. 

5.  ISDN  continues  the  trend  towards 
use  of  digital  transport  facilities.  An 
ISDN  is  characterized  by  the  provision 
of  numerous  services,  from  low  speed 
alarms  up  to  high  speed  broad-band 
video  services,  and  end-to-end  digital 
connectivety  between  users  for  both  the 
transport  of  voice  signals  which  have 
been  originated  electrically  in  digital 
form,  and  the  transmission  of  digital 
signals  themselves.  ISDN  will  permit 
users  to  communicate  via  the  network(8) 
by  interconnecting  through  a  select 
group  of  standardized,  multi-purpose 
user  access  interface  arrangements. 
Currently,  technical  standards  of 
tdecommujiications  equipment  and 
facilities  can  vary  within  a  national 
network  and  among  various  nations' 
networics.  This  lack  of  uniformity 
requires  equipment  manufacturers  to 
construct  aad  may  require  some  users 
to  buy,  equipment  tailored  to  meet  each 
differing  standard.  ISDN  efforts  are 
aimed  at  changing  this  situation.  One 
objective  of  ISDN  planners  is  the 
creation  of  model  ISDN  interface 
characteristics  after  which  each  nation 
would  ptattem  its  o*vn  ISDN  or  ISDNs. 
This  uniformity  would  permit  national 
ISDNs  to  interconnect  and  form  a 
worldwide  system  or  systems,'  and 
would  promote  ubiquity  of  terminal 
equipment  used  therein.  Thus,  users  in 
one  country  could  use  their  telephones 
and  terminals  in  any  country  and  be 
able  to  communicate  with  users 
anywhere  in  the  world.  Although  this 
uniformity  would  simplify  the 
interconnection  of  ISDNs  with  other 


■tream.  While  data  lignalt  in  digital  fonn  can  be 
u«ed  to  directly  modulate  a  carrier  via  the  FDM 
proceaa,  there  are  distinct  advantage*  to  be  gained 
by  using  TDM.  The  advantages  also  extend  to  voice 
signab.  which  are  first  sampled,  then  encoded  as 
digital  signals  l>y  a  proceM  such  as  pulse  code 
modulation  (PCM).  PCM  involve*  the  convenion  of 
an  analog  signaL  such  as  voice,  to  a  digital  format. 
This  is  ordinarily  accompUahed  by  generating 
binary-coded  pulse*  to  represent  the  quantized 
amplitude  samples  of  the  arulog  signals.  The 
process  of  encoding  voice  signals  by  PCM  has  been 
used  for  many  years  and  where  bandwidth 
problems  are  not  too  severe  is  the  preferred  method 
of  transmission.  Thus,  many  national  networks  have 
been  gradually  thifting  to  digital  transmission. 

'There  appaar*  to  be  a  poasibility  that  separate 
tarreatrial  and  fimot  aatetbte  worldwide  ISDNs 
could  evolve. 


countries  systems,  there  is  a  question  as 
to  whether  a  single  standard  or  set  of 
standwds  for  specialized  systems  would 
be  appropriate  for  some  users. 

n.  ISDN  Planning  EfforU 

6.  ISDN  planning  efforts  are  imderway 
%vithin  the  United  States  and 
internationally.  Domestically,  several 
voluntary  standards  development 
organizalioiis  and  federal  agencies  have 
been  imRolved  in  I^N  efforts. 
Internationally,  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCnT)  and  the 
latemational  Oiganization  of 
Standardization  (ISO)  are  involved  in 
devek^ang  ISDN-related  standards.*  We 
shall  discuss  the  international  efforts 
first 

A.  International  Efforts 

7.  CCm  provides  the  central  fonmi 
for  international  planning  and 
discussion  of  ISDN.^  In  1976,  the  Sixth 
Plenary  Assembly  of  the  CCITT 
proposed  that  CCITT  begin  formally  to 
study  ISDN.* The  Seventh  Plenary 
Assembly  met  in  1980  and  gave  Study 
Group  XVm  primary  responsibility  for 
establishing  general  ISDN  standards 
and  .guidelines.  Several  other  study 
groups  have  specific  responsibilities. 
See  Attachment  II.  In  addition  to  its 
ISDN  study  groups.  CCTTT  is  generating 
and  has  generated  other  standards 
which  may  have  some  bearing  upon 
implementation  of  ISDN.* 


*ln  addition,  the  Conference  Europeene  det 
Administrations  de*  Postes  e<  de* 
Tdeconunuocatioaa  (CEPT).  the  intetnatiooaJ 
Federation  for  Infotmatiaa  Proceaaing  (IFIP).  the 
European  Computer  Manufacturers  Association 
(ECMA)  and  other  agencies  are  alao  active  in  ISDN 
matters.  CEPT  outlined  a  common  CEPT  approach 
to  ISDN  in  its  Special  Group  ISDN  (GSQ  1S82  report 
OS  integrated  Services  Digital  Network  Studies. 
Doc  T/CCH  (82)  aa  Doc  T/GSI  (82)  71.  informatkM 
for  Industry.  Stockholm.  (November  1982). 

''The  CCTTT  is  one  of  four  permanent  organs  of 
the  International  Teleoommunication  Unioo  (ITU). 
The  TTU  has  158  member  countries  of  which  the 
United  State*  is  one. 

■CCTTTs  activitiaa  are  stnictnred  arotind  a  four 
year  cycle  known  as  the  "plenary  cycle".  CCTTT 
establishes  Study  Croup*  to  develop 
telecommunications  disciplines  or  services.  Study 
Croups  convene,  divide  their  subtect  Into  subparts 
and  assign  various  groups  of  experts  (working 
groups)  questions  to  study  and  answer.  These 
working  group*  meet  study  their  assigned  questions 
and  make  recommendations  to  the  Study  Group. 
The  Study  Group  convenes  and  review  theae 
recommendations  and  may  adopt  them.  If  adopted, 
the  recommendations  are  then  presented  to  the 
CCTTT  at  the  next  Plenary  AsaemWy.  The  COTT 
Plenary  Assembly  convenes  to  review  and  approve 
or  disapprove  Study  Groups'  recomneDdatiaiH  as 
well  as  plan  the  work  to  be  undattakan  during  the 
next  plenary  cycle.  Study  Croup  reconmendations 
which  are  approved  by  the  Plenary  Assembly 
become  CCTTT  recommendabona. 

'For  example.  International  Telecammunication 
Union,  faitematiooal  Telepaph  end  Teiephone 
Coiuultative  Committee.  Yellow  Book.  Vohune  m. 


8.  CCrrrs  ISDN  efforts  are  aimed  at 
specification  of  uniform  ISDN 
Recommendations.  These 
Recommendations  are  intended  as  an 
outiine  of  an  ISDN  model  which  nations 
can  adopt  and  adapt  to  meet  their 
individual  needs.  This  CCTTT  model  is 
expected  not  only  to  detail  the  technical 
specifications  of  the  ISDN  network,  but 
also  to  encompass  all  the  faciUties  and 
equipment  required  by  a  user  to  gain 
iaccess  to  the  network. 

9.  In  the  seven  years  since  CCTTT 
began  work  on  an  ISDN  model  much 
progress  has  been  made.  CCTTT  has 
developed,  and  continues  to  refine,  its 
ISDN  BiodeL  See  Attachment  m. 
Currently,  the  model  has  the  user 
accessing  the  network  through  a  series 
of  defined  interfaces.  The  user  begins  its 
caU  by  using  its  telephone  or  terminal 
(denominated  TEl).  The  call  passes 
through  two  other  interfaces  (NTl  and 
NT2)  before  it  is  carried  throught  the 
local  loop  "  to  the  local  exchange  and 
onto  the  ISDN.  In  addition.  CCTTT  has 
also  begun  to  specify  a  system  of 
protocf^  "  for  ISDN  based  upon  the 
International  Organization  for 
Standardization's  (ISO)  open  systems 
interconnection  model  (ISO/OSI).  See 
Attachment  IV. 

la  The  next  CCTTT  Plenary  Assembly 
will  meet  in  November  1984.  Initial 
recommendations  which  are  submitted 
for  final  approval  will  be  reviewed  by 
the  Plenary  Assembly,  and  those  that 
are  approved  will  become  CCTTT 
Reconmiendations.  It  is  envisioned  that 
CCTTT  ISDN  Recommendations  will  be 


Fascicle  VII1.Z  Data  Comrnmucation  Netwoii 
Services  and  FaciUties  Terminal  Eqaipnant  and 
Interfaces  Piareinafter  TTV  Yellow  Book  VoL  m). 
Recommendabon  XJ  Packet  asaambly/disassfibly 
(PAD)  in  a  public  network,  at  10  (1980)  outlines  the 
inlerworking  standards  for  start/ stop  mode  data 
terminal  equipoieat  in  a  packet  network,  in 
additioo.  TTU  Yellow  Book  VoL  DL 
Racommendatiaa  X^  lalerfaoe  between  data 
terminal  equipment  (DTE)  and  data  circuit 
equipment  (DCE)  in  the  packet  mode  in  pubHc  data 
netwoffta.  100.  Geneva  197S,  (amended  Genera 
1980)  describes  the  inlerfaoa  atandards  for  packet 
mode  data  terminal  eqvipment  in  packet  network. 

"A  local  loop  is  a  single  channel  connecting  tiie 
customer  and  the  local  exchange  office. 

"  Protocols  have  been  described  as:  "the  rule*  by 
which  physically  aeparated  entities  interact" 
Green.  Introdnctiao  to  Network  Architecture*  and 
Protocola,  IEEE  TranaacUoa*  on  Communications. 
VoL  COM-2B.  No.  4.  at  413  (1980).  The  Comnussion 
has  described  protocols  as:  "governing  the  methods 
used  for  pack^png  the  transmitted  data  in  quanta, 
the  rules  for  controlling  the  Sow  of  information,  and 
die  format  of  headers  and  trailer*  sumMmding  the 
transmitted  information  and  of  separate  control 
messages."  Amendroeni  of  Section  S7.702  of  the 
Commisaion's  Rules  and  Regaiatiaas  (Second 
Computer  Inquiry).  77  FCC  2d  3*1 422  n.  37  (1980) 
(Final  Deaaion),  rBoonudamtion,  affdwub  oom. 
CdA  V.  FCC  603  F  2d  198  (aC  Or  1982).  can 
denied  51  U.SX.W.  3828  (U.S  May  IB,  1983)  (hioa. 
82-1331  and  82-1332)  [Weinafter  Computer  n\. 
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relied  upon  by  nations  for  the  design 
and  construction  of  their  ISDN 
networks. 

B.  Domestic  Efforts 

11.  In  the  United  States  ISDN 
discussions  and  planning  e^orts  are 
being  carried  on  by  groups  in  both  the 
private  and  public  sector.  Among  these 
groups  are  the  United  States 
Organization  for  International  Telegraph 
and  Telephone  Consultative  Committee 
(U.S.  CCTTT  Committees,  including  the 
'SDN  Joint  Working  Party),  Federal 
Communications  Commission,  National 
Telecommunications  and  Information 
Administration,  National 
Communications  System,  Defense 
Communications  Agency,  Electronic 
Industries  Association,  American 
National  Standards  Institute,  and  the 
Institute  of  Electrical  and  Electronics 
Engineers. 

12.  The  United  States  Organization  for 
International  Telegraph  and  Telephone 
Consultative  Committee  (USCCITT)  was 
established  by  the  Department  of  iState 
pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  No.  92-463,  86 
Stat.  770  (1972),  as  amended  Pub.  L  No. 
94-409  §  5[c],  90  Stat.  1247  (1976)  to 
discuss  and  develop  U.S.  positions  on 
matters  before  the  CCITT.  It  consists  of 
the  U.S.  CCTTT  National  Committee 
(USNC)  and  four  Study  Groups.  The 
USNC  functions  as  a  steering  body  over 
the  four  Study  Groups  and  the  ISDN 
Joint  Working  Party.  Study  Groups  "A". 
"B",  "C"  and  "D"  are  assigned  speci^c 
topics.  Study  Group  A  is  concerned  with 
tariffs  and  service  definitions.  Study 
Group  B  examines  terminal  equipment 
and  telex  issues:  C  exeimines  telephone 
matters;  and  D  examines  data  networks 
and  data  communications  matters. 

13.  In  1981,  in  response  to  the 
increased  international  ISDN  activity,  a 
domestic  ISDN  Joint  Working  Party 
(JWP)  was  estabUshed  as  an  adjunct  to 
the  USNC.  It  was  created  to  develop  a 
domestic  forum  for  discussion  of  U.S. 
positions  on  ISDN  issues  at  CCTTT,  in 
view  of  the  relevance  of  ISDN 
considerations  to  all  four  U.S.  study 
groups.  The  JWP  is  chaired  by  a 
representative  of  the  National 
Teleconununications  and  Information 
Administi-ation  (NTIA).  The  FCC, 
National  Communications  System  and 
the  Department  of  State,  among  other 
government  agencies,  participate  in  the 
JWP.  In  addition,  many 
telecommunications  companies  and 
private  sector  organizations  also 
participate  in  and  make  submissions  to 
the  JWP.  If  a  contribution  is  approved 
by  the  JA^,  it  is  coordinated  %vith  the 
appropriate  Study  Group  and 
recommended  for  approval  to  the  State 


Department  as  a  U.S.  CCTTT 
contribution.  If  neither  the  JWP  nor  the 
appropriate  Study  Group  approves  a 
given  contribution,  the  contributor  may 
withdraw  or  revise  its  contribution  or,  if 
the  contributor  is  recognized  by  the 
CCTTT  as  a  Recognized  Private 
Operating  Agency  (RPOA)  or  a 
Scientific  or  Industrial  Organization 
(SIO),  it  may  submit  its  documents  to 
CCTTT  working  Parties  on  its  own 
motion  but  without  the  status  of  a 
United  States  government 
contribution.  '* 

14.  In  addition  to  the  FCC's 
involvement  in  the  USNC  and  the  Joint 
Working  Party,  the  Commission 
established,  in  1981,  an  intra-agency 
ISDN  Coordinating  Committee  to 
monitor  ISDN  developments.  During  the 
last  year  and  a  half,  observing  that 
international  ISDN  planning  efforts  have 
accelerated  rapidly,  this  Committee 
stepped  up  its  own  efforts  to  remain 
abreast  of  developments  by 
participating  more  actively  in 
international  and  domestic  meetings. 

15.  In  the  private  sector,  voluntary 
standards-setting  organizations 
composed  of  telecommunications 
professionals  have  been  active. 
Organizations  such  as  the  Electronic 
Industries  Association  (EIA),  the 
American  National  Standards  Institute 
(ANSI),  and  the  Institute  of  Electiical 
and  Electronics  Engineers  (IEEE) 
develop  recommendations  and  may 
submit  documents  to  the  JWP  and  the 
ISO. 

16.  Telecommunications  carriers, 
enhanced  service  providers,  equipment 
manufacturers  and  user  groups  are  also 
involved  in  the  development  of  ISDN 
standards  both  on  a  national  and 
international  level.  These  businesses 
often  prepare  ISDN-related  documents 
that  they  submit  to  standards  setting 
organizations.  They  may  also  submit 
their  contributions  to  the  JWP  for 
incorporation  as  a  U.S.  contribution  or, 
if  as  previously  stated,  they  are 
recognized  RPOAs  or  SIOs,  they  may 
submit  their  contributions  directly  to 
CCTTT. 

C.  Status  of  Planning  Efforts 

17.  At  least  nine  CCTTT  Shidy  Groups 
are  working  on  ISDN  related  matters. 
See  Attachment  II.  These  study  greups 
prepare  Draft  Recommendations  which 


are  often  subject  to  review  and  revision. 
Given  the  fluidity  of  the  process  and  the 
scope  of  the  subject,  an  overview  of 
important  CCTTT  ISDN  actions  will  be 
presented.  '* 

18.  In  1980.  the  Seventh  Plenary 
Assembly  published  Recommendation 
G.705  '*  outlining  conceptual  principles 
which  would  guide  the  international 
development  of  ISDN.  These  principles 
mandate,  among  other  things,  that  the 
ISDN  will  contain  intelligence  for  the 
purpose  of  providing  service  features 
that  may  be  contained  in  the  customer's 
terminals  or  distributed  throughout  the 
network;  that  layered  sets  of  protocols 
for  various  access  arrangements  to  the 
ISDN  will  control  the  networks  and  may 
vary  as  a  function  of  the  services 
required  and  the  status  of  the  evolution 
of  a  nation's  ISDN,  and  that  new 
services  should  be  compatible  with  64 
kbit/s  switched  digital  connections. 

19.  Although  CCTTTs  ISDN  model  wiU 
utilize  a  layered  set  of  protocols,  CCTTT 
has  not  agreed  upon  a  system  for 
categorizing  protocols  for  ISDN 
purposes.  However,  ISO's  open  system 
interconnection  model  (ISO/OSI). 
discussed  in  para.  9,  is  being  utilized  by 
CCTTT  as  a  fi'amework  for  designing 
ISDN  protocols. "The  ISO/OSI  model 
identifies  seven  protocol  layers.  See 
Attachment  TV.  "The  implementation  of 
each  protocol  layer  requires  the 
utilization  of  each  lower  layer  protocol. 
Layer  one,  physical  control,  is  the  most 
fundamental  protocol  level.  It  provides 
the  mechanical,  electrical,  functional, 
and  procedural  characteristics  needed 
to  establish,  maintain  and  release 
physical  connections  between  the 
network  termination  and  the  exchange. 
While  layer  one  establishes  physical 
connections  with  the  network 
termination  and  the  exchange,  layer  four 
protocols  provide  control  signals  from 
user  terminal  to  user  terminal  across  the 
network,  and  layer  seven  protocols 
permit  data  to  be  combined,  converted. 


"There  are  IS  U.S.  companies  accorded  RPOA 
status.  The  American  Telephone  and  Telegraph 
Company  (AT&T)  and  various  IRCs  are  RPOAs. 
IBM  is  recognized  as  a  SIO.  In  addition  to  RPOAs 
and  SIOs,  CCITT  Study  Groups  are  open  to 
International  Organizations  [e.g.  ISO).  Specialized 
Agencies  {e.g.  World  Meteorological  Organization), 
and  any  administration  of  the  ITU  which  wishes  to 
participate. 


"The  following  section  will  discuss  various 
proposed  amendments  and  revisions  of  CCITT 
Recommendations  and  Draft  Recommendations. 
These  amendments  and  revisions  are  mentioned  for 
illustrative  purposes  only,  and  the  discussion  of 
these  documents  is  not  intended  to  Indicate  nor 
represent  the  position  of  the  FCC  or  the  U.S. 

"International  Telecommunication  Union, 
International  Telegraph  and  Telephone  Consultative 
Committee,  Volume  in,  Fascicle  III.3,  Digital 
Networks  Transmission  Systems  and  Multiplexing 
Equipment,  Recommendation  G.705.  Integrated 
services  digital  network  (ISDN),  at  85-66  (1980).  As 
CCnr  ISDN  efforts  continue  draft 
recommendations  which  will  alter  Recommendation 
C.70S  are  being  developed. 

"Report  of  the  Meeting  of  Group  of  Experts  on 
ISDN  matters  of  Study  Group  XVIII,  Com  XVIII.  No. 
R 15-E.  (hereinafter  Kyoto  Meeting  of  Experts)  Draft 
Recommendation  L311,  p.  139  (March  1983). 
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calculated  and  processed  to  become 
new  data. 

20.  A  number  of  significant  ISDN 
developments  have  occurred  in  1983. 
Two  of  the  more  important  CCITT 
meetings  were  those  of  the  Kyoto 
Meeting  of  Experts  in  February  and  the 
Geneva  Meeting  of  Study  Group  XVm  in 
June.  These  meetings  resulted  in  a 
detailed  outline  of  ISDN 
Recommendations  which  was  accepted 
in  draft  form.  See  Attachment  V.  This 
outline  covers  a  broad  range  of  ISDN 
characteristics,  including  many  aspects 
of  the  netwofk.  Various  sections  deal 
with  terminology,  evolutionary 
principles,  service  capabilities,  protocol 
models,  numbering-addressing-routing 
principles,  performance  objectives,  user- 
network  and  inter-network  interfaces  as 
well  as  other  ISDN  topics.  This  outline, 
if  adopted  at  the  November  1984  Plenary 
Assembly,  would  serve  as  the  basis  for 
implementing  ISDNs  and  shape  futiu^ 
CCITT  ISDN  work. 

m.  FCC  Statutory  Obligations  in  ao 
ISDN  Environment 

21.  The  Commission  maintains 
jurisdiction  over  U.S.  domestic  and 
international  common  carrier  facilities 
and  service  providers  pursuant  to  Title  I 
and  Title  n  of  the  Communications  Act 
of  1934.  "  Under  Section  214  of  the 
Communications  Act  of  1934  as 
amended,  47  U.S.C.  214  (1976).  the  FCC 
authorizes  service  providers  to  extend, 
acquire,  and  operate  facilities,  and 
evaluates  Section  214  applications  to 
insure  against  excessive  plant  additions 
which  will  unduly  expand  the  rate  base, 
thus  causing  higher  revenue 
requirements.  In  the  last  decade,  the 
Commission  has  initiated  international 
facilities  planning  processes  to  examine 
U.S.  carrier  traffic  forecasts  and  facility 
requests  prior  to  the  Section  214 
authorization  process.  It  had  done  so  to 
provide  overall  policy  guidance  on  the 
complex  issues  raised  by  large  scale 
facilities  investments,  finding  this 
approach  preferable  to  reliance  on  ad 
hoc  Section  214  oversight  alone.  In 
addition,  the  facilities  planning  process 
gives  service  providers  the  ability  to 
develop  long-term  facilities  plans  and 
removes  the  uncertainty  inherent  in  ad 
hoc  authorizations. 

22.  A  further  basis  for  institution  of 
this  inquiry  is  the  potential  that  our 
equipment  registration  rules  (47  CFR 
Part  68)  may  require  amendment  to 
accommodate  digital  interconnection 
with  the  telephone  network  in  an  ISDN 


environment  Since  1976,  then  the 
registration  program  initially  became 
effective,  most  terminal  equipment 
connected  with  the  network  has  been 
registered  as  conforming  with  technical 
specifications  to  prevent  harm,  or  has 
been  used  %vith  registered  protective 
apparatus.  In  some  cases,  we  have 
considered  use  of  tariff  alternatives  to 
registration  of  equipment  under  our 
rules,  see,  e.g..  Third  Notice  ofPmposed 
Rulemaking.  Docket  No.  CC  81-216,  FCC 

83-268, FCC  2d (1983).  While 

we  do  not  decide  here  whether  rule  or 
tariff  procedures  would  be  appropriate 
for  ISDN,  it  is  fair  to  inquire  in  this 
proceeding,  at  least  initially,  whether 
such  procedures  may  prove  necessary  or 
useful. 

23.  The  Commission's  jurisdiction  over 
networks  and  service  providers  will 
remain  unchanged  by  the  evolution  of 
ISDN.  ISDN  will  require  additional 
construction  of  facilities  and  service 
offerings.  Thus,  the  Commission  will 
continue  to  address  policy  issues  and 
authorize  facilities  in  an  ISDN 
environment  While  we  do  not  seek  to 
plan  ISDN  facilities,  we  here  seek  to 
review  the  large  policy  issues  raised  by 
ISDN  at  an  early  stage  in  the  facilities 
planning  cycle,  rather  than  only  acting 
on  an  ad  hoc  basis. 

rv.  FCC  Telecommunications  Policies 

24.  The  FCC  was  established  to  foster 
efficient  nationwide  and  worldwide 
communications,  and  we  have 
promulgated  poUcies,  discussed  below, 
to  meet  that  goal.  We  are  faced  with  the 
challenge  of  ensuring  that  ISDN  and 
other  subsequent  technological 
innovations  are  implemented  on  a 
national  level  in  a  manner  that  comports 
with  our  policies. 

25.  In  response  to  dramatic 
technological  change,  the  Commission 
has,  over  the  last  fifteen  years, 
increasingly  relied  on  the  forces  of  the 
marketplace  to  complement  traditional 
common  carrier  regidation,  and  to 
ensure  that  such  regulation  is  not 
inappropriately  or  unnecessarily 
extended.  The  Commission,  therefore, 
has  promulgated  procompetitive  policies 
and  has  begun  to  deregulate  competitive 
telecommunications  services.  In  a  series 
of  decisions  the  FCC  has  fostered 
competition  in  the  provision  of  customer 
premises  equipment  "promulgated 
policies  fostering  new  common  carrier 
entrants, ''permitted  domestic  resale 


and  shared  use  **  and  authorized 
COMSAT  to  provide  end-to-end 
service.  *"  Although  each  of  these 
decisions  relates  to  a  different  aspect  of 
common  carriei'  operations,  a  single 
regulatory  philosophy  is  common  to 
them — a  desire  to  foster  competition 
while  reducing  governmental 
involvement 

28.  In  the  last  three  years  we  have 
taken  several  significant  steps  to 
deregulate  service  providers  such  as 
resellers  of  domestic  "basic"  service  ** 
and  "enhanced"  service  providers.**  In 
Computer  n^  Commission  classified 
communications  services  as  being  either 
basic  services  or  enhanced  services. 
Basic  service  is  a  common  carrier 
offering  of  transmission  capacity  for  the 
transport  of  information.  Enhanced 
services  are  defined  in  {  64.702(a)  of  our 
rules  as: 

*  *  *  »emce8  offered  over  common 
carrier  transmission  facilities  .used  in 
interstate  communications,  which  employ 
computer  processing  applications  that  act  on 
format  content  code,  protocol  or  similar 
aspects  of  the  subscriber's  transmitted  . 
information:  proiide  the  sutMcriber 
additional,  different  or  restructured 
information;  or  involve  subscriber  interaction 
with  stored  information. 

In  Computer  II,  the  Commission 
retained  'Titie  II  jurisdiction  over  basic 
service  (including  underlying  basic 
services  that  support  enhanced 
services),  but  found  that  enhanced 
services  are  not  subject  to  Titie  n 
regulation.  Thus,  while  the  provision  of 
basic  services  remained  within  Titie  II 
jurisdiction,  the  provision  of  enhanced 
services  was  deregulated 

27.  Before  deregulating  enhanced 
services,  the  Commission  considered  the 
potential  effect  of  such  deregulation  on 
competition  and  structured  its  decision 
to  ensure  that  unregulated  provision  of 
enhanced  service  by  common  carriers 
would  be  fair.  Tariff  conditions  were 
placed  on  all  common  carriers  to  assure 
that  basic  service  providers  that  offered 
enhanced  services  would  not  gain  unfair 
competitive  advantage  over  enhanced 
service  providers  that  did  not  own 
underlying  transmission  facilities. 


'•  Title  in  of  the  Act  47  U.S.C.  301  (1976),  et  aeq.. 
extends  the  Coramiasion's  jurisdiction  to  radio  and 
satellite  facilities,  covering  common  carriers  to  the 
extent  that  they  hold  radio  licenses. 


"Carterfone.  13  FCC  2d  420  (1968):  see  also.  Part 
66  of  the  Rules  and  Computer  II.  supra  note  11. 

"See  Second  Report  and  Order  in  Domestic 
Communications,  SateUite  Facilities,  35  FCC  2d  844 
(1972):  Specialized  Common  Carrier  Services,  29 
FCC  2d  87a  920  (1971);  affdsub.  non..  Washington 
Utilities  Transportation  Comm'n  v.  FCC  MS  F2d 


1142  (9th  Qr.).  cert  denied.  423  U.S.  836  (1975):  MQ 
Telecommunicatioas  CofporatioD  v.  FCC  18B  U,S. 
App.  D.C  327.  580  F.2d  (1978).  cerL  denied.  430  U.S. 
980  (1978). 

"Resale  and  Shared  Use  of  Common  Carrier 
Services.  80  FCC  2d  261  (1976).  ReMie  and  Shared 
Use,  83  FCC  2d  187  (1980). 

"Authorized  User  Modification.  90  FCC  2d  1394 
(1962),  Authorized  Entities  and  Users.  4  FCC  2d  421 
(1988). 

"  CompeUtive  Carrier,  91  FCC  2d  S0  (1982).  neon. 

denied. FCC  2d (adopted  Fetnwuy  17, 

1983). 

**  Computer  n,  supra  note  11. 
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Common  carrien  which  seek  to  offer 
enhanced  services  may  do  so  subject  to 
conditions  which  ensure  that  (a)  costs 
of  unregulated  enhanced  service 
offerings  are  not  borne  by  ratepayers  of 
carriers'  regulated  basic  service;  and  (b) 
a  common  carrier  which  provides 
enhanced  services  does  not  gain  unfair 
advantage  over  an  enhanced  service 
provider  that  must  purchase  basic 
service  from  a  common  carrier. 

28.  All  faciUties-owning  carriers  must 
continue  to  offer  such  transmission 
facilities  pursuant  to  tariff,  and  must 
take  basic  facilities  to  support  their  own 
offerings  of  enhanced  services  on  the 
same  tariffed  basis  as  other  competing 
enhanced  service  providers. "Thus, 
carriers  owning  underlying  transmission 
facilities  and  providing  enJianced 
services  must  "unbundle"  their  basic 
and  enhanced  service  offerings.  Since 
enhanced  services  are  not  subject  to 
Title  n  regulation,  carrier  may  not 
include  their  enhanced  service  offerings 
in  their  tariffs.  Thus,  the  Computer  II 
decision  was  designed  to  assure  that 
basic  services  would  be  available  to  all 
enhanced  service  providers  on  the  same 
tariffed  basis,  while  establishing  a 
dichotomy  between  the  two  types  of 
services. 

29.  Under  Computer  II,  American 
Telephone  &  Telegraph  Company 
(AT&T)  is  subject  to  an  additional 
structural  requirement.  Due  to  its  market 
dominance,  AT&T  must  establish  a 
separate  corporation  to  offer  enhanced 
services  and  terminal  equipment  and 
must  maintain  structural  separation 
between  the  separate  corporation  and 
the  parent.** 

30.  The  pro-competitive  philosophy 
outlined  above  is  also  embodied  in 
judicial  and  congressional  actions.  In 
the  Modification  of  Final  Judgment 
(hereafter  MFJ)  entered  on  August  24, 
1982  in  U.S.  v.  American  Telephone  and 
Telegraph  Co.,  552  F.  Supp.  131  (D.D.C. 
1982),  affdsub  nom.  Maryland  \.  U.S.. 
103  S.  Ct.  1240  (1983).  AT&T  was 
required  to  alter  fundamentally  the 
structure  and  scope  of  its  operations. 
Before  the  MFJ.  AT&T  owned  and 
operated  the  long  distance  telephone 


"Computer  D  Reconiideration.  supra  note  11.  at 
75.  n.  19. 

"And  the  lepante  corporation  muat  take 
tranamiaaion  fadlitiea  under  tariff.  Furthermore. 
Computer  II  policiea  developed  prior  to  diveatiture 
impoae  laparation  requirementa  on  the  Bell 
Operating  Companies  (BOCa)  in  their  entirety. 
However,  poat  divestiture,  as  a  result  of  the  consent 
decree.  AT»T  will  diveat  itaelf  of  its  operating 
companiea.  The  Commission  recently  released  a 
Notice  of  Propoaed  Rulemaking  to  determine 
whether  and  to  what  extent  the  structural 
separation  conditiona  eatablished  in  Computer  U 
should  be  applied  to  BOCa  after  diveatiture.  Bell    ' 
Operating  Companies.  48  Fed.  Reg.  13056  (March  29. 
1983). 


interexchange  facilities  as  well  as 
twenty-one  Bell  Operating  Companies 
(BOCs)  which  provide  local  exchange 
service.  However,  imder  the  terms  of  the 
entered  MFJ.  AT&T  consented  to  divest 
the  BOCs.  The  BOCs  will  be  hmited  to 
provision  of  exchange  service,  exchange 
and  information  access,  provision  of 
other  natural  monopoly  services 
actually  regulated  by  tariff,  and  the 
provision,  but  not  manufacture,  of 
terminal  equipment  (unless  these 
restrictions  are  subsequently  modifled 
by  the  court).  The  Commission  is 
examining  the  divestiture  under  its 
Section  214  aegis. 

31.  hi  1981  Congress  passed  the 
Record  Carrier  Competition  Act  of  1981 
(RCCA).  Pub.  L  97-130,  95  Stat.  1687  (to 

be  codiff  ed  in U.S.C  222)  which 

increased  competition  by  eliminating  the 
statutory  bar  preventing  Western  Union 
Telegraph  Company  fix)m  providing 
overseas  services  and  by  mandating  full 
interconnection  of  domestic  and 
international  record  carrier  facilities  to 
provide  universal  customer  access  to 
any  carrier  network.  Pursuant  to  the 
terms  of  the  RCCA,  the  Commission  has 
prescribed  interconnection 
arrangements  for  international  and 
domestic  record  carriers  which  require 
carriers  to  grant  all  other  carriers  equal 
interconnection  with  their  respective 
networks.  Interconnection 
Arrangements,  89  FCC  2d  928  (1982),  see 
also.  MTS  and  WA  TS  Market  Structure 
Phase  III,  C.C.  Docket  No.  78-72,  FCC 
83-178,  Transmittal  No.  33184  (released 
May  31. 1983). 

V.  ISDN  Plannug  Efforts  and  FCC 
Telecommunications  Policies 

32.  The  concept  of  an  integrated 
services  digital  network  and  CCITTs 
ISDN  planning  efforts  present  the  U.S. 
public  and  private  sectors  with  a  host  of 
issues.  In  order  to  facilitate 
identification  and  discussfon  of  the 
issues,  this  section  will  describe  the 
international  ISDN  planning 
environment,  examine  the  interaction 
between  international  ISDN  design  and 
U.S.  ISDN(s)  stiiicture,"  explore  the 
effects  ISDNs  could  have  on  U.S.  groups 
and  discuss  what  role,  if  any,  the  FCC 
should  have  in  this  area. 

33.  As  outlined  in  Part  IV.  the  FCC.  the 
Courts  and  Congress  have  promulgated 
pro-competitive  policies  to  guide  our 
nation's  telecommunications  structure 
as  it  evolves  in  the  new  technological 
era.  While  the  Commission  has  no 
intention  of  unnecessarily  regulating  the 


**  "U.S.  ISONa"  refers  to  ISDNs  which  evolve 
from  privately  owned  U.S.  telecommunicatlona 
networks  and  service  providers.  It  is  not  meant  to 
suggest  governmental  ownership  or  control. 


development  of  implementation  of  U.S. 
ISDNs,  we  believe  it  essential  that  we 
should  monitor  the  progress  of  various 
specification  efforts  which  are 
underway  to  ensure  that  our  pro- 
competitive  policies  are  furthered  and 
not  inadvertently  frustrated.  To  that 
end,  we  are  of  the  tentative  view  that 
we  must  monitor  and  participate  in  the 
international  specification  efforts  which 
are  now  underway. 

A.  The  International  ISDN  Planning 
Environment 

34.  The  international  scope  of  ISDN 
planning  efforts  will  naturally  reflect  the 
telecommtmications  policies  and  market 
structures  of  each  of  the  participant 
countries.  These  participants  have  quite 
disparate  domestic  market  structures. 

35.  Most  telecommtmications  systems 
are  owned  and  operated  by  national 
governments.  Usually,  these 
telecommunications  systems  are  owned 
and  operated  by  a  ministry  or 
Department  of  Post,  Telegraph  and 
Telephone  (PIT).  Countries  relying  on 
this  system  believe  that 
telecommtmications  services  can  be 
most  efficiently  provided  through  a 
centralized  adminstration-owned 
network.  However,  there  are  variations 
in  this  organizational  structure. 
Recently,  the  United  Kingdom's 
administration-owned 
telecommunication  system  was 
restructured  and  augmented  with 
another  telecommunication  carrier. 
Other  coimtries  are  also  reviewing  their 
telecommunications  systems.  While 
several  countries  have  more  than  one 
entity  involved  in  operating 
telecommunications  networks,  only  the 
U.S..  Canada  and  the  United  Kingdom 
have,  or  are  considering,  competitive 
entities.  Some  countries  restrict 
provision  of  customer  premises 
equipment  to  the  entity  or  entities 
responsible  for  the  provision  of  services 
while  others  permit  multiple  suppliers  of 
equipment. 

36.  The  United  States  is  one  of  the 
world's  leading  users  and  exporters  of 
telecommunications  and  data  services, 
and  the  largest  producer  of 
telecommtmications  equipment.** Our 
telecommunications  system  consists  of 
numerous  service  providers,  including 
AT&T,  the  Bell  System,  Independents, 
international  service  carriers  and  a 
vibrant  customer  premises  equipment 
market.  Approximately  $21.1  billion 
worth  of  U.S.-produced 
telecommunications  and  computer 


"Grabhom.  Changes  Ahead  in  World 
Telecommunicationa,  Telephone  Engineer  S 
Management,  vol.  87,  no.  2.  at  71  (19S3). 
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merchandise  was  exported  in  1982." 
The  United  States  has  long  followed  a 
private  enterprise  approach  to  the 
provision  of  pubhc  telecommunications 
services,  and  it  promotes  competition 
among  teleoommimications  service 
providers  in  the  behef  that  the  resultant 
competition  will  benefit  users  in  the 
form  of  decreased  costs  and  increased 
choices  and  technological  innovation.    . 

37.  Each  nation  involved  in  the  ISDN 
planning  process  can  be  expected  to 
work  towards  shaping  ISDN  to  reflect  its 
telecommunications  market  structure 
and  philosophy.  From  the  point  of  view 
of  countries  which  promote  a  single, 
universal  telecommunications  system, 
ISDN  could  be  considered  and  extension 
of  existing  centralized 
telecommunications  systems.  Viewed 
from  this  perspective,  it  appears  logical 
for  ISDN  to  support  most,  if  not  all. 
services.  However,  the  United  States' 
reliance  on  numerous 
telecommunications  service  providers 
that  are  subject  to  varying  degrees  of 
regulation  for  the  provision  of  basic  and 
enhanced  telecommimications  services, 
and  for  belief  that  competition  among 
them  benefits  the  public,  requires  that 
ISDNs  operating  in  the  United  States  be 
designed  to  accommodate  our  multiple 
service  providers  while  still  attempting 
to  achieve  the  asserted  benefits  that 
ISDN  promises. 

38.  This  potential  disparity  in 
underlying  policy  necessitates  that 
competing  interests  be  accommodated 
in  the  CCriTs  planning  activities.  Both 
the  Kyoto  Meeting  of  Experts  and  the 
Geneva  Meeting  of  Study  Group  XVIII 
have  produced  documents  that  appear 
to  take  into  account  the  different 
requirements  of  many  countries.** 

B.  The  Interaction  Between  the  CCJTTs 
ISDN  Design  and  U.S.  ISDNs 

39.  To  date,  much  of  CCITTs 
specificaticHi  efforts  have  been  directed 


"See  U.S.  Depl.  of  Commerce.  Bureau  of 
Industrial  Economics  1982  U.S.  Industrial  Outlook. 
ch»  24-28  (Jan.  1982).  These  exports  brought  a 
positive  balanca  of  trade  of  approximately  $10.5 
billion  in  1982.  The  export  and  balance  of  trade 
figures  cited  above  have  been  derived  by 
aggregating  industry  statistics  from  the  following 
Standard  Industrial  Classification  (SIC)  codes:  SIC 
3573  Electronic  Computing  Equipment:  SIC  3661 
Telephone  and  Telegraph  Equipment:  SIC  3662 
Radio  and  Television  Electronic  Communications 
Equipment,  and  SIC  367  Electronic  Communications 
Components. 

••  The  Kyoto  Meeting  of  Experts,  Draft 
RecommendaHon  1.120.  p.  21&  219  (March  1983) 
explicitly  recognized  that:  "Other  arrangements 
corresponding  to  national  variants  may  comply 
partly  or  wholly  with  CCITT  Recommendations  on 
ISDN."  Although  this  particular  language  was 
omitted  In  Geneva,  many  other  draft 
recommendations  acknowledge  that  nations  may 
implement  various  portions  of  national  ISDNs 
differently. 


toward  defining  and  outlining  the  ISDN 
and  related  user  interfaces,  llie  issues 
of  how  telecommunications  fimctions 
will  be  apportioned  between  the  ISDN 
and  the  user  have  begun  to  be 
addressed  in  international  fonmis. 
However,  these  issues  are  closely 
related  to  the  architecture  of  an  ISDN, 
since  the  design  of  an  ISDN  and  the 
services  it  will  perform  are 
interdependent 

40.  The  CCITT  is  seeking  in  its  ISDN 
efforts  to  produce  and  adopt  a  set  of 
ISDN  specifications  through  a  series  of 
recommendations.  If  the  CCITT 
continues  to  pursue  its  present  course, 
these  Recommendations  will  outline 
performance  specifications  and  will 
apportion  telecommunications  functions 
between  the  ISDN  network  and  the  user. 
For  example,  performance  standards 
such  as  bit  speed  and  bit  error  rates  will 
have  to  be  specified  so  that  information 
can  be  efficiently  sent  from  a  terminal 
through  the  ISDN  and  to  a  designated 
terminal.  In  addition,  CCITTs  ISDN 
planning  efforts  will  include  the 
adoption  of  a  protocol  model  and  the 
apportionment  of  protocol  handling 
between  the  networic  and  the  user.  The 
CCll'I  may  also  recommend  the  degree 
of  control  the  network  users  have  to 
select  and  use  network  and  non-network 
services  according  to  a  consensus  on 
what  functions  the  ISDN  network  should 
be  allowed  to  perform  and  which  are  the 
best  left  outside  the  network. 

41.  The  recommendations  CCITT 
formulates  will  directly  affect  U.S. 
ISDNs,  service  providers,  equipment 
manufacturers  and  users.  In  order  to 
interface  with  the  ISDNs  of  other 
nations,  a  nation's  ISDN(s)  must  be 
compatible  with  them  at  the  point  of 
interface.  ISDNs  will  have  to  be 
designed  to  transmit  data  through 
interfaces  with  other  nations'  ISDNs  in 
formats  which  are  compatible  with,  or 
convertible  to,  internationally  agreed 
upon  specifications,  to  permit 
interworking.  If  the  technical 
specifications,  of  one  nation's  ISDN(s) 
vary  from  those  of  other  nations,  it 
might  require  translation  in  order  to 
interface  with  other  ISDNs.  Absent  such 
translation,  non-conforming  ISDNs 
would  probably  be  unable  to  interface 
with  other  ISDNs. 

42.  CCITT  ISDN  planning  efforts  are 
designed  to  produce  a  uniform  set  of 
technical  specifications  which  extend 
from  the  network  down  to  customer 
premises  equipment.  However,  in  the 
U.S.,  competitive  market  forces  could 
result  in  some  deviation  from  these 
standards.  If,  in  the  U.S.,  customer 
premises  equipment  were  to  operate  at 
standards  which  were  technically 


incon^>atible  with  or  inferior  to  CTTT 
adopted  standards,  it  could  result  in 
traffic  being  restricted  to  domestic 
termination  points,  unless  an  additional 
layer  of  hardware  and/or  software 
could  be  added.  Some  CCITT 
schematics  recognize  this  possibility  by 
including  a  terminal  adapter  for  this 
purpose.  See.  Attachment  UL  We  invite 
comment  on  the  relationship  between 
the  CCITTs  ISDN  planning  efforts  and 
the  design  of  U.S.  ISDNs.  In  addition,  we 
solicit  comment  on  whether  this 
hardware  and/or  software  is  technically 
and  economically  feasible.  Further,  we 
request  comment  on  whether 
si>ecifications  of  this  adapter,  if  done 
through  voluntary  standaird  setting 
activities,  would  as  a  practical  matter  be 
adhered  to  absent  governmental 
involvement  and/or  whether 
Commission  involvement  in  this  area  is 
necessary. 

43.  As  discussed  in  para.  26.  Computer 
II  divided  telecommimications  services 
into  two  categories,  basic  and  enhanced 
services.  At  the  Geneva  Meeting  of 
Study  Group  XVIII.  Draft 
Recommendation  1.200,  Temporary  Doc. 
No.  38-E,  p.  11  (June  1963)  [hereinafter 
Draft  Recommendation  L200]  created 
two  categories  of  services  that  ISDNs 
would  perform  or  support-  (1)  bearer 
services;  and  (2)  telecommimications 
services.  Bearer  services  may  generally 
be  described  as  those  services  that 
provide  the  capability  for  information 
transfer  between  ISDN  interfaces 
(transport  services)  and  defined  in 
protocol  layers  1-3.  See  Attachment  IV. 
Telecommunications  services  are  those 
that  provide  the  capability  for 
communications  between  users  of 
specific  user  terminals.  Both  types  of 
services  may  be  provided  within  or 
outside  an  ISDN.  We  solicit  comment  on 
whether  the  bearer/telecommunications 
services  approach  can  readily 
accommodate  our  market  structure 
(which  is  comprised  of  multiple  service 
provider^  offering  regulated  and 
unregulated  services  in  an  imbimdled 
manner)  and  telecommunications 
pohcies. 

44.  The  most  practical  approach  to 
planning  an  ISDN  model  would  seem  to 
be  one  that  accommodates  the  interests 
of  U.S.  telecommunications  service 
providers,  eqiiipment  manufacturers  and 
users  during  the  international  planning 
phase.**  In  particular,  it  would  appear 
important  to  U.S.  telecommunications 
service  providers  and  users  that 


**  As  discussed  in  para.  38.  various  draft 
recommendations  appear  to  recognize  the  need  to 
accommodate  varying  national  implementations  of 
ISDN. 
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COTTs  technical  ISDN  standards  not 
preclude  or  restrict  service  providers' 
ability  to  interface  with  the  other 
nations'  ISDNs  nor  adversely  affect 
users'  ability  to  select  among  numerous 
service  providers.*"  Unless  an  ISDN 
model  is  designed  with  sufficient 
flexibility,  both  U.&  and  foreign  users 
could  be  precluded  from,  or  limited  in, 
their  ability  to  specify  the  service 
providers  and  services  they  wished  to 
utilize.  Also,  users  might  register 
concern  over  whether  ISDN  will  be 
designed  to  technically  and 
economically  accommodate  private 
leased  lines.  If  ISDNs  cannot  or  are  not 
designed  to  meet  the  needs  of  private 
leased  hne  users,  the  question  then 
becomes  whether  a  circuit  and/ or 
packet  switched  network  could  provide 
suitable  alternatives.  For  instance, 
would  the  substition  of  permanent 
virtual  circuits  for  private  lines,  satisfy 
current  private  line  users?  Is  there  some 
reason  for  the  U.S.  to  seek,  as  a  policy 
objective,  the  continued  availability  of 
dedicated  leased  channels  in  an  ISDN 
environment?  In  addition,  are  there  any 
ISDN  developments  which  the 
Commission  should  be  aware  of  that 
have,  or  could,  raise  issues  of  U.S. 
national  security?  We  request  comment 
on  these  issues.  In  addition,  we  soHcit 
comment  identifying  other  possible 
areas  of  U.S.  concern;  how  U.S.  interest 
can  be  affected  by  international  ISDN 
standards,  and  how  our  interests  can 
best  be  accommodated. 

C.  Impact  of  Various  Types  of  ISDNs  on 
U.S.  Service  Providers,  Equipment 
Manufacturers  and  Users 

45.  Competition  among  service 
providers  and  unrestricted  user  access 
to  their  basic  service  offerings  are  the 
cornerstone  of  our  procompetitive 
policies  and  goals.  As  indicated  in 
paragraphs  24-31  Supra,  the 


"  The  United  States,  with  our  diversity  of  Mrvice 
providers,  might  not  be  able  to  conform  to  ■ 
technical  specification  that  nations  with  a 
centralized  telephone  network  could  meet.  For 
example,  in  the  United  States,  the  users'  ability  to 
utilize  numerous  service  providers  and  the 
geographic  span  of  the  U.S.  network  often  result  in 
calls  being  routed  over  a  higher  number  of 
connections  than  in  other  countries.  Each 
connection  adds  to  the  time  which  it  takes  to 
complete  a  call.  Thus,  a  specification,  such  as 
timing,  which  could  be  conformed  to  over  a  limited 
number  of  connections  might  prove  impossible  to 
conform  to  in  our  country.  In  addition,  satellite 
common  carriers  could  be  precluded  from  relaying 
traffic  from  national  satellite  systems  if  restrictive 
time  specifications  were  adopted  which  would  have 
the  effect  of  prohibiting  "double  bop"  situations. 
Thus,  if  CCITT  were  to  adopt  a  standard  that  might 
be  too  restrictive,  and  if  U.S.  service  providers  were 
to  be  bound  by  such  •  standard,  they  could  be 
limited  in  the  number  of  services  they  could 
provide,  and  users  could  be  restricted  in  the  routing 
and  number  of  service  providers  they  might  utilize. 


Commission,  Congress  and  the  courts 
have  established  the  framework  for  how 
these  goals  can  be  attained  through 
initiatives  such  as  Computer  II,  the  AfFJ, 
the  RCCA  and  the  Interconnection 
Arrangements  decision. 

46.  As  discussed  in  para.  28  Supra, 
Computer  II  requires  all  facilities- 
owning  carriers  to  continue  to  offer 
basic  services  under  tariff.  Common 
carriers  owning  underlying  transmission 
facihties  are  required  to  offer  their  basic 
services  as  discrete  services  separate 
from  their  enhanced  service  offerings. 
Thus,  under  the  regulatory  framework  of 
Computer  II,  users  may  obtain  a 
carrier's  pure  transmission  capability 
unencumbered  by  any  enhanced 
services  the  carrier  may  offer. 
Maintenance  of  this  transmission 
capability  is  the  cornerstone  of  our 
efforts  to  foster  the  provision  of 
numerous  services  on  a  competitive 
basis. 

47.  It  is  important,  therefore,  that 
ISDNs  be  implemented  in  the  U.S.  in  a 
fashion  which  is  consistent  with  our 
Computer  II  decision  and  other 
competitive  policies.  Pursuant  to 
Computer  II,  basic  services  may  be 
provided  over  ISDNs  and  ISDNs  may 
also  form  the  building  blocks  for 
provision  of  enhanced  services. 

48.  Computer  II  and  the  MFf  will 
militate  toward  implementation  of 
ISDNs  in  the  U.S.  which  provide  solely 
iasic  services  and  SIDNS  which  provide 
the  user  with  the  option  of  selecting  its 
unbundled  basic  and  enhanced  service 
offerings.  Pursuant  to  Computer  II, 
AT&T  may  only  provide  enhanced 
services  through  a  separate  subsidiary. 
Thus,  AT&Ts  interexchange  facihties 
will  function  as  an  ISDN  providing  basic 
services  alone,  rather  than  supplying 
basic  and  enhanced  services  within  its 
ISDN.  Provisions  in  the  MFJ  may  restrict 
the  ability  of  the  BOCs  to  support  fully  a 
non-basic  ISDN.  See  MFJ  Sections  II.D 
and  rV.I-J,  552  F.  Supp.  At  227-29. 
Furthermore,  as  noted,  we  are 
considering  whether  Computer  II 
conditions  now  applicable  to  the  BOCs 
should  continue  to  be  applied  after 
divestiture.  Other  carriers  will  be  able  to 
establish  ISDNs  which  provide  both 
basic  and  enhanced  service  providing 
they  comply  with  the  service  unbundling 
requirements  outlined  Computer  II. 

49.  U.S.  ISDNs  must  evolve  under  a 
structure  which  accommodates  our 
multiple  vendor  telecommunications 
market  and  our  procompetitive  policies. 
Our  regulatory  framework  is  sufficiently 
flexible  to  permit  existing  carriers  and 
enhanced  service  providers  the  ability 
to  develop  ISDN  configurations  with 
minimal  additional  capital  investment 


and  disruption  of  service,  and  would 
permit  new  telecommunications  entities 
the  option  to  provide  a  variety  of 
services  to  user.  In  addition,  users  will 
retain  their  abiUty  to  select  among  basic 
service  providers,  determine  which,  if 
any,  enhanced  services  they  require, 
and  decide  which  enhanced  service 
providers  they  will  use.  This  degree  of 
selection  will  result  from  the  users' 
abiUty  to  use  an  ISDN(sj  for  basic 
services  and  to  supplement  these  basic 
services  to  meet  their  enhanced  service 
needs.  Users  will  be  the  ultimate 
beneficiaries  of  an  ISDN  environment 
which  accommodates  the  multivendor/ 
multi-service  environment  fostered  by 
our  competitive  policies. 

50.  As  ISDNs  evolve,  the  entire  U.S. 
telecommiuiications  market — service 
providers,  equipment  manufacturers  and 
user — will  be  affected.  We  solicit 
comment  on  the  potential  impact  of    ' 
SIDN,  as  discussed  in  para.  49  supra, 
and  request  comment  on  additional 
ways  in  which  ISDN  could  affect  U.S. 
service  providers,  equipment 
manufacturers  and  users.  These 
comments  will  help  clarify  various  U.S. 
interests,  which  is  essential  if  our 
interests  and  policies  are  to  be 
effectively  communicated 
internationally. 

51.  The  challenge  that  confront  both 
the  U.S.  public  and  private  sectors  is  the 
need  to  communicate  our  interests  and 
policies  effectively  in  international 
forums  so  that  our  needs  can  be 
accommodated  during  the  planning 
phase  in  the  design  of  an  ISDN  model. 
Section  D  will  discuss  what  role,  if  any, 
the  FCC  should  have  in  furthering  our 
pro-competitive  policies  in  an  ISDN 
environment. 

D.  Furthering  Pro-Competitive  Policies 
in  an  ISDN  Environment 

52.  As  discussed  in  para.  35  supra, 
most  foreign  countries' 
telecommunications  systems  are 
government  owned  and  they  are 
operated  by  PTTs.  Many  of  these 
nations  do  not  place  the  same 
importance  on  competition  as  does  the 
United  States.  Those  countries  may  not 
have  the  same  incentives  to  design  an 
ISDN  capable  of  accommodating 
interconnection  by  multiple  service 
providers.  If  U.S.  interests  are  to  be 
taken  into  account  in  the  international 
planning  process,  it  would  seem  that  the 
U.S.  service  providers,  equipment 
manufacturers,  users  and  the  federal 
government  would  have  to  identify 
areas  of  concern  and  then  make  U.S. 
interests  known. 

53.  This  process  of  identification  of 
U.S.  interests  and  concerns  on  ISDN 


Federal  Registgr  /  Vol  48.  No.  161  /  Thureday.  August  18.  1983  /  Propo»ed  Rules 87471 


requires  both  public  and  private  sector 
participation.  As  outlined  in  Part  II. 
numerous  groups  from  both  sectors  are 
actively  involved  in  ISDN-related 
matters,  and  in  particular,  the 
Department  of  State's  ISDN  Joint 
Working  Party  provides  a  public  forum 
for  service  providers  and  users  to 
discuss  their  views. 

54.  One  of  the  purposes  of  this  NOI  is 
to  discuss  the  appropriate  role  of  the 
FCC  in  ISDN  matters.  The 
Communications  Act  of  1934  charges  the 
FCC  with  the  responsibility  for  ensuring 
that  construction  of  new  facilities  and 
the  provision  of  regulated  services  are  in 
the  public  interest  Pursuant  to  the  Act, 
the  Commission  has  adopted  pro- 
competitive  communications  policies 
which  mandate  that  marketplace  forces 
be  allowed  to  determine,  to  the 
maximum  extent  possible,  the  best 
methods  of  providing  service  to  users. 
Thus,  we  believe  that  any  FCC 
involvement  in  ISDN  specification 
activities  should  be  designed  to 
complement  existing  plaiming  efforts, 
with  the  objective  of  fostering  our 
domestic  and  international  United 
States  telecommunications  pohcies,  and 
not  directed  to  the  design  considerations 
involved  in  the  ISDN  specification 
process  as  such.  For  example,  it  is  not 
our  intention  to  hinder  the  progress  of 
international  activities  or  unilaterally 
impose  standards  in  Ueu  of  CCITTs 
efforts.  Rather,  it  is  our  tentative  view 
that  the  public  interest  would  best  be 
seved  by  assuring  that  U.S.  policy  is 
understood  by  all  participants  in  the 
ISDN  speciBcation  process,  to  the  end 
that  it  will  be  accomodated  in  this 
process. 

55.  In  order  for  the  Commission 
effectively  to  continue  to  faster  its  pro- 
competitive  policies,  it  appears 
necessary  for  us  more  actively  to 
monitor  and  participate  in  international 
and  domestic  ISDN  specification 
activities,  with  the  focus  noted  above. 
Correspondingly,  it  would  also  be 
necessary  for  the  Commission  to 
become  increasingly  aware  of  the  views 
of  U.S.  service  providers,  equipment 
manufacturers,  users  and  the  public  on 
this  matter.  Therefore,  we  solicit 
comments  on  how  the  FCC  can  best 
ensure  that  ISDNs  are  structured  to 
foster  competition  and  serve  the  public 
interest.  We  request  comment  on  how 
the  competitive  nature  and  structure  of 
U.S.  telecommunications  can  best  be 
maintained  without  unnecessarily 
diminishing  any  alleged  efficiencies 
which  may  be  inherent  in  uniform  ISDN 
specifications.  In  addition,  we  more 
specifically  solicit  comment  on  how  the 
specificatioD  of  ISDNs  may  best 


conform  to  the  regulatory  scheme 
adopted  in  Computer  II.  Furthermore, 
we  request  comment  on  how  the 
Commission  best  can  continue  to 
promulgate  pro-competitive  policies  as 
ISDA  and  how  we  can  best  represent 
divergent  interests  of  U.S.  service 
providers,  equipment  manufacturers, 
users  and  the  public  at  international 
forums.  We  also  expect  that  this  NOI 
will  generate  comment  on  what  short- 
and  long-term  ISDN  goals  the  FCC 
should  set  for  itself. 

56.  Accordingly,  It  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  218.  303(g] 
and  403  of  the  Communications  Act  of 
1934. 47  U.S.C.  701  (1976)  that  the 
aforementioned  inquiry  is  hereby 
instituted. 

57.  It  is  further  ordered  that  the 
Secretary  shall  cause  this  Notice  of 
Inquiry  to  be  published  in  the  Foderal 
Register. 

58.  Interested  parties  may  file 
comments  on  or  before  October  3, 1963 
and  replies  on  or  before  September  2. 
1963. 

59.  It  is  further  ordered  that  the 
Commission's  staff  is  hereby  delegated 
authority  to  expeditiolisly  compile  a  full 
and  complete  record  of  this  proceeding. 

Federal  Communications  Commission. 
WilHam  |.  Tricarico. 

Secretary 

AttachoMntl 

ISDN  will  affect  U.S.  service  providers, 
equipment  manufacturers,  and  users.  This 
Notice  of  Inquiry  (NOI]  has  examined  some 
of  the  issues  which  ISDN  will  present  In 
order  to  facilitate  discussion,  we  have 
compiled  a  partial  list  of  the  issues  discussed 
in  the  NOL  We  do  not  intend  to  restrict 
comments  to  these  subjects,  rather,  we  are 
providing  this  to  highlight  certain  saUent 
questions  with  the  expectation  that  it  tvill 
provide  a  starting  point  for  discussion. 
Comments  which  pinpoint  specific  issues  and 
contain  concrete  recommendations  are 
essential  to  the  proper  functioning  of  the 
proceeding. 

1.  ISDN  planning  efforts  are  ctirrently 
underway  in  a  number  of  national  and 
international  forums.  Are  there  deflnable  U.S. 
interests  iirhich  are  being,  or  could  be. 
adversely  affected  by  ISDN?  In  addition,  are 
there  any  ISDN  developments  which  the 
Commission  should  be  aware  of  that  have,  or 
could,  raise  issues  of  U.S.  national  security? 
Are  the  interests  of  U.S.  service  providers, 
equipment  manufacturers  and  users  being 
represented  or  underrepresented?  How  can 
the  FCC  best  assist  in  U.S.  e^orts  to 
formulate  a  coordinated  ISDN  policy  and 
represent  U.S.  interests?  Do  the  technical 
specifications  raise  policy  issues?  If  so.  what 
issues  are  involved? 

2.  U.S.  telecommunications  policy  is 
designed  to  promote  a  competitive  U.S. 
telecommunicationB  system.  As  part  of  this 
policy,  we  have  taken  steps  to  eliminate 
barriers  to  market  entry  and  taken  other 


measores  to  fealer  a  marketplace  with 
numerooa  intereoanected 
telecommunications  service  providers.  How 
can  the  FCC  coatioue  to  promote  competition 
in  an  ISDN  environment?  Could  ISDN 
specifications  be  inconsistent  with  U3. 
telecommunications  policies?  How  can  %ve 
ensure  ISDN  wiQ  be  compatible  with  our 
telecommunications  pohcies  and  objectives? 
How  can  ISDNs  be  designed  to  accommodate 
the  U.S.  web  of  aumerous  aervice  providers? 

3.  Do  the  inteniatiaMl  ISDN  draft 
recommendations  appear  to  be  snfficientiy 
flexible  to  accommodate  the  regulatory 
structure  outlined  in  Computer  II  and  the 
Modified  Final  Judgment?  If  not.  in  what 
areas  should  the  FCC  concentrate  its  efforts 
to  assure  U.S.  policies  are  accommodated? 

4.  The  Comnmications  Act  of  1934  created 
the  FCC  for  die  purpose  of  ""l™^  available 
to  our  citizens  a  rapid,  efficiaat  low  cost 
nationMnde  and  woridwide  communications 
system.  What  ISDN  issues  must  be  addressed 
in  order  for  the  Commission  to  carry  out  this 
obligation?  Is  FCC  guidance  necessary  or 
desirable?  What  sort  (rf  guidance  should  we 
provide?  What  form  should  this  take?  What 
should  the  Commission's  sbort-tena  and  long- 
term  ISDN  objectives  be.  and  how  can  they 
be  achieved?  The  Commission  has  many 
administrative  procedures  available  by  which 
ISDN  could  be  addressed  Should  ISDf^ 
related  issues  be  considered  in  rulemaking 
proceedings  and/ or  in  ad  hoc  processes  such 
as  facility  author iiattons  and  tariff  filings? 

5.  How  will  ISDN  affect  U.S.  users,  service 
providers  and  equipment  manufacturers? 
How  could  U.S.  asors,  service  providers  and 
equipment  oiamifacturers  benefit  from  ISDN? 
What  services  and  benefits  are  unique  to 
ISDN?  What  trade-oSs  ate  invohredT  CouU 
ISDN  specification  efforts  adversely  affect 
users'  abOity  to  select  service  providers  and 
services  they  wish  to  utiUze?  How  moU  the 

'  development  of  ISDN  affect  private 
networks?  Will  ISDNs  be  designed  to 
technically  and  economically  accommodate 
existing  services,  such  as  private  lines? 
Would  the  implementation  by  an  ISDN(s)  of  a 
substitute  service  for  private  lines,  such  as 
permanent  virtual  circuits,  satisfy  current 
private  hne  users?  Is  there  some  reason  for 
the  U.S.  to  seek  as  a  policy  objective,  the 
continued  availability  of  dedicated  leased 
channels  in  an  ISDN  environment? 

6.  ISDN  specification  efiorts  are  aimed 
towards  creating  a  uniform  set  of  woridwide 
technical  standards.  To  what  extent  should 
U.S.  ISDNs  conform  to  those  standards?  Are 
there  technical  economic,  or  regulatory 
considerations  which  would  mandate 
deviation  from  those  standards?  If  sa  to  what 
extent  is  nonconformance  possible  or 
desirable? 

Attachment  Dx-^XSTT  Study  Group 
Acdvitiaa 

Study  of  the  Integrated  Services  Digital 
Nelworif  (ISDN) 

Examination  of  the  questions  drafted  by 
Study  Groups  m.  IV.  VII.  XL  XVD  and  XVID 
reveals  that  each  Group  intends  to  study 
various  aspects  of  the  ISDN.  In  order  to  avoid 
overiapping  and  possibly  conflicting  results 
the  Vnth  CCITT  Plenary  Assembly  agreed 


^ 
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that  the  areas  of  responsibility  for  the  study 
of  ISDN  should  be  assigned  as  follows: 


1.  Savion  ant  tadMe*  inlBnuemiuii  aid 
into  account  ttw  ra- 
by  Study  Groupa  I. 


■.MandVn). 
2.  Ganaral  tSON 
quaMy  of  aarwica. 


not 


caly  idantifciU  (taking  into  accounl  ttia 

raquiramanla  al  Study  Gnx^ia  I,  N,  IV. 
VN.  n.  XVN.  and  CMBO). 


xvm. 


XVIH. 


Nola.— II  ia  conaidered  l^al  Nema  1  «id  2  tfxwe  ara  of 
Nghpnofily. 

1  Digrtal  »ananiisiion  standards  and  par-    XV/XVUl 
tonnanca  (local  and  imsr-axchangsl.  Tha 
study  of  liypcttMtical  wlarenca  oonnac- 
iona  ia  m   tha  oompetenca  of  Study 
Group   xvm.   tha  study  of  hypothetic^ 
Ksferenca  dqNal  paths  is  in  tha  ootnp 
lance  of  the  speaatzed  Study  Groi^ia  of 
CCnr  and  COR.  the  study  of  rsMii 
and  availabiMy  ■  to  be  coordinated  by 
CMBO. 

Nola.-.Mso  of  inlereat  to  CCIR. 

4.    iiiiwlchiiig    aspects    and    parameters    XL 
(laMng   Mo  account   tha  requiiements 
idatMed  by  Study  Groups  VII.  XVH  wid 

xvm). 

Na«e.-ln  the  case  of  nned  mode  atntchea  (e.g.  IStm 
CRuit  and  packeQ  other  Study  Groupa  wil  tfso  b« 
corwjRed. 


5.  kner-exchanga  lignaWng  system  (Mes- 
aage  Transfer  Pan  (MTP)  and  vipropri- 
ato  User  Part(s))  (taking  into  account  tha 
requirements  idenlilied  by  Study  Groupa 
VH  and  IX). 

6.  Subscriber-exchange  signalling  system 
(taking  into  account  the  requirements 
idantHiad  by  Study  Groupa  I.  n.  VM  wid 
XVN  and  coontnated  by  XVH— see  Nem 
2>. 

7.  Sub8Criber.net«ror1i  interface; 

(i)  imertaoaB 


(iO  Interface  A— Voice  services 

(is)  Martaca  A— Norvvoice  services 

0v)  Mertaca  A— Alternate  voice/data.. 


XL 


XL 


XI. 

XI. 

VM/XVII. 

VII/Xl/XVII 


Note— Cloaa  collaboration  between  Study  Groupa  VII. 
XVII  and  XI  ail  be  raqured  to  ensure  compatibility 
between  7  i).  iO.  ii).  iv)  and  tha  subacriber  sqnaHing 
system  identified  in  6. 


a.  ManKirtang  (inler.aerMce  and  inter.net- 
worfc): 
(0  Data _. 

00  Telex . 


M  Tetaphona „ _ 

t^  Data  over  Sia  talophona  network.. 

MTeletex. _ _ _.. 

(vi)  Facsimile 


VR. 
M. 
XI. 

I/H/XVII. 

I/Vlll. 

I/VIII. 


Note.— CoHaboratkin  between  the  Study  Groi4>s  refenad 
to  above  wi*  be  raquirad  to  ensure  compatibiWy  in  the 
carriaga  of  tha  various  sennces  on  ISDN  and  other 


9.  Digital  letapfione  instmment- 

10.  Tariff  aapacts _ _ 


XH. 
W. 


Source:  Memational  Telocommunicationa  Urton,  Intama- 
Itonal  Telegraph  and  Teleprxxie  Consultative  Committee,  VII 
Plenary  Assembly  of  the  CCITT,  Study  Group  XVIII,  COM 
XVIH.  No.  1-E.  Contribution  1.  Annex,  171-2  (Fetiruary  1961) 
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AttaduiMfit  IV 


Application  Layer  (layer  7) 


Layer  7  is  the  source  of  data,  usually 
consisting  of  services  which  process  data  (i.e. 
data  are  combined,  converted,  calculated  and 
processed  to  create  new  data).  Airline 
reservations  and  on-line  banking  are  just  two 
examples  of  possible  user  applications. 

Presentation  Layer  (layer  6) 


Layer  6  provides  data  formats  and  data 
mformation,  if  needed.  Examples  of 
presentation  layer  services  are  data 
translation,  data  encoding/decoding,  and 
command  translation  for  virtual  terminals. 


Session  Layer  (layer  5) 


Layer  5  establishes,  maintains,  and 
terminates  logical  connections  for  the 
tiansfer  or  data  between  processes. 
Examples  of  session  layer  services  are: 
dialdgue  control,  message  unit  flow  control, 
and  segmentation  of  message  data  units. 


Transport  Layer  (layer  4) 


Layer  4  provides  end-to-end  control  signals 
from  user  terminal  to  user  terminal  across  the 
network  (e.g.  network  acknowledgment  or 
received  information]. 


Network  Layer  (layer  3) 


Layer  3  provides  the  control  needed  for  call 
establishment  and  clearing  through  the 
switching  network  nodes. 

Data  Link  Layer  (layer  2] 


Layer  2  protocols  provide  reliable 
transmission  over  a  single  data  link  including 
frame  management,  link  flow  control,  and  the 
link  initiation/release  procedures. 


Physical  Layer  (layerl) 


Layer  1  provides  the  mechanical,  electrical, 
functional,  and  procedural  characteristics 
needed  to  establish,  maintain,  and  release 
physical  connections  between  the  network 
termination  and  the  exchange. 

Source:  International  Organization  of 
Standardization,  Second  Draft  Proposal  ISO/ 
DP,  ISO/TC,  97/SC  16  N  719  (August  6, 1981); 
Robin,  Treves,  An  Introduction  to  Integrated 
Digital  Networks.  Electrical  Communication, 
VoL  56.  No.  1,  pp  14-15  (1981). 

Attachment  V 

Source:  Report  of  the  Meeting  of  the  Group 
of  Experts  on  ISDN  matters  of  Study  Group 


XVm.  Com  XVm,  No.  R  15-E,  Draft 
Recommendation  1.110,  p.  212  (March  1983). 
Draft  Recommendation  1. 110 

G«neral  Stnicturs  of  tb«  I-Series 
Recommradationa    . 

Part  1— GENERAL 

Section  1 — Frame  of  ISeries 
Recommendations:  Terminology 

1 .110  General  Structure  of  the  I-Series 
Recommendations 

1 .111  Relationship  with  other 
Recommendations  relevant  to  ISDNs 

1 .112  Vocabulary  (with  Annex:  Glossary  of 
ISDN-terms) 

Section  2— Description  of  ISDNs 

1 .120    Integrated  Services  Digital  Networks 
(ISDNs)  (present  G.  705) 

Part  USER  VICE  CAPABILITIES 

1 .200    The  structure  is  for  further  study.  The 
contents  could  cover  the  following 
items: ' 
— concept  of  services,  functional  elements, 

etc. 
— information  types 
— compatibility  checking 
— connection  types  (e.g.  circuit  and  packet 

switched,  etc.) 
— user-to-user  signalling 
— tariff  principles  (refer  to  D-series) 
— charging  functions 
— additional  network  capabilities  (e.g.  closed 

user  group). 
— terminal  portability 
I.2XX    Services  supported  by  an  ISDN 

Part  III — Overall  Network  Aspects  and 
Functions 

Section  1 — Reference  models 

1 .310  ISDN  functional  architectural  model 

1 .311  ISDN  protocol  reference  model 

1 .312  ISDN  Hypothetical  reference 
connections 

Section  2 — Numbering.  Addressing  and 
Routing 

1 .320  ISDN  numbering  and  addressing 
principles 

1 .321  ISDN  routing  principles 
I.3xx    Network  connection  types 

Section  3 — Overall  Performance  Objectives 

The  structure  and  contents  arc  for  further 

study.  The  following  is  given  as  an  example: 

1.330  Overall  performance  objectives 
relating  to  circuit  switched  connections 

The  structure  is  for  further  study.  The 
contents  could  cover  the  following  items: 
—overall  error  performance  (cf.  G.821) 
— overall  controlled  slip  rate  objectives  (cf. 

G.  822) 
—overall  availability 
— call  set-up  and  clear-down  time 
— overall  blocking  probability  etc. 

1.331  Performance  objectives  relating  to 
packet  switched  connections 

The  structure  is  for  further  study.  The 
contents  could  cover  the  following  items: 
—overall  error  performance 
— overall  availability 
— overall  packet  transfer  delay 


'  To  be  revised  in  accordance  with  (he  results  of 
WT3  or  4  (2418) 
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—overall  packet  Iom  probability  etc. 

Section  4 — Overall  Testing  and  Maintenance 
Principles 

The  structire  and  contents  are  for  further 
study.  (See  alao  G.  704,  x.150) 

Section  5 — Evolution 

The  structure  and  contents  are  for  further 
study. 

Part  IV— User-Network  Interfaces 
Section  1—ISDN  User-Network  Interfaces 
1.  General 

1.410  General  aspects  and  principles  relating 
to  Recommendations  on  ISDN  user- 
network  interfaces  (1.XXW) 

1.411  ISDN  user-network  interfaces — 
reference  configurations  (I.XXX) 

1.412  ISDN  user-network  interfaces — 
channel  structures  and  access 
capabilities  (LXXY) 

Section  2.  Application  of  ISeries 
Recommendations  to  ISDN  User-Network 
Interfaces 

The  intention  of  this  sub-section  is  to 
identify  the  relevant  I-Recommendations  that 
constitute  particular  ISDN  user-network 
interfaces. 

1.420  Basic  user-network  interface 

1.421  Primary  rate  user-network  interface 
I.42x    C  channel  user-network  interface 

User-network  interface  for  other  channel 
structures  (for  further  study). 

Section  3  ISDN  User-Network  Interfaces: 
Layer  1  Recommendations 

The  structure  and  contents  are  for  further 
study.  One  example  is  as  follows: 

3.  General 

1.430    General  aspects  and  structure  of  Layer 

1  functions  and  protocols 
— layer  service  characteristics 

— modes  of  operation,  e.g.  point-to-point 

point-to-multipoint 
— requirements  for  specific  user-network 

interfaces 

3.1  Basic  user/network  interface 

1.431    Basic  user/network  interface — Layer 
1  specification 

— functioinal  characteristics 
— procedural  aspects 
— mechanical  aspects 
— electrical  aspects 
— maintenance  aspects 

3.2  Primary  rate  user-network  interface. 
1.432    Primary  rate  user-network  interface — 

Layer  1  specification  (see  3.1  above  for 
aspects  to  be  considered) 

3.3  C-channel  user-network  interface. 
I.43x — C-channel  user-network  interface — 

Layer  1  specification  (See  3.1  above  for 
aspects  to  be  considered) 

Section  4— ISDN  User/Network  Interfaces: 
Layer  2  Recommendations 

4.  General. 

1.440  General  aspects  and  structure  of  Layer 

2  functions  and  protocols  (could  include 
reference  to  a  simpliHed  subset) 

4.1     Layer  2  specification. 

1.441  Specification  of  Layer  2  protocol 
(Provisionally  Q.920) 

—layer  service  characteristics 


— methods  of  operation 

— overview  description  of  Layer  2  functions 

and  procedures 
— frame  structure 

— elements  and  description  of  the  procedures 
— procedure-oriented  and  sUte-oriented 

graphical  presentation 
— maintenance  aspects 
— performance  characteristics 

Section  5— ISDN  User  Network  Interfaces: 
Layer  3  Recommendations 

5.  General. 
1.450    General  aspects  and  structure  of  Layer 
3  functions  and  protocols  (will  include 
reference  to  protocols  for  connections  of 
PABX,  LAN.  etc  and  could  include 
reference  to  a  simplified  subset) 
5.1    Layer  3  specif ication. 

L451    SpeclHcation  of  Layer  3  protocol 

(provisionally  Q.930) 
— layer  service  characteristics 
—definition  and  function  of  information 

elements 
— formats  and  codes 
— call  control  procedures  (overlap  »vith  L  472 

needs  resolution) 
— procedures  for  additional  user  facilities 
— maintenance  aspects 
— modes  of  operation  of  the  procedures,  e.g. 

point-to-point  and  point-to-multipoint 
— performance  characteristics 

The  structure  and  contents  of  the 
Recommendations  concerning  protocols  for 
connection  of  PABX.  LAN,  etc  are  for  further 
study. 

Section  6— User  Related  Testing  and 
Maintenance  Principles 

L4ao    The  structure  is  for  further  study.  The 
contents  could  cover  the  following  items: 
— user  related  testing  and  maintenance 

principles 
— lest  loops 

— fault  conditions  and  alarms 
— testing  procedures  etc 
(cf.  G.704,  X.150) 

Section  7— Support  of  Existing  Interfaces 
7.  General 

1.470  General  (this  section  refers  only  to 
CCiii  recommended  interfaces) 

7.1  Support  ofX.21  and  X.21bis  DTEs. 

1.471  Support  of  Recommendation  X,21  and 
X.21  bis  DTEs  by  an  ISDN  • 

— hypothetical  reference  connections 

— D-channel  services 

—mapping  of  X.21  and  X.21bis  interface 

signalling  procedures  to  the  D-channel 

services 
— rate  adaption  and  TA  operation  to  effect 

synchronization 

7.2  Support  of  X.25  DTEs. 

1.472  Support  of  Recommendation  X.25 
DTEs  by  an  ISDN* 

— hypothetical  reference  connections 
— principles  for  DTEs  accessing  the  B- 

channel  (overlap  with  L451  needs 

resolution) 
— principles  for  DTEs  accessing  the  D- 

channel  (overlap  with  1.451  needs 

resolution) 
— B/D-channel  call  handling 


7  J    Support  of  V-series  DTEs  by  an  ISDN. 
L473    SupfMMl  of  DTEs  recommended  in  the 

V-series  by  an  ISDN 
— hypothetical  reference  connections 
—principles  for  DTEs  accessing  the  B- 

channel 
— principles  for  DTEs  accessing  the  D- 

channel 
— rate  adaption  and  TA  operation  to  effect 
'  synchronization 

Part  V— Internetwork  Interfaces 

1.500    The  structure  is  for  further  study.  The 
contents  could  cover  the  following  itemc 
— principles 

— interworking  between  an  ISDN,  and 
—other  ISDNs 

— analogue  telephony  networks 
— packet  switched  data  networks 
— circuit  switched  data  networks 
— mobile  systems  etc 

tFR  Doc  S»-ZZSa2  Filed  S-IT-SS:  Sc4S  ami 
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47  CFR  Parts  2  and  73 

[Doctot  Na  21323;  Rai-283«;  FCC  tS-SM] 

Use  Of  Sut»carrier  Frequanctea  in  ttie 
Aural  Baseband  of  Televiaton 
Transmitters 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Federal  Communications 
Commission  proposes  to  expand  the  use 
of  TV  aural  baseband  subcarriers. 
Under  the  proposed  rules,  TV  licensees 
could  transmit  aural  subcarriers  to 
provide  a  variety  of  communication 
services,  including  TV  sterero.  This 
action  is  necessary  for  the  FCC  to  be 
responsive  to  interest  in  expanded  use 
of  TV  subcarriers.  Its  effect  is  to  develop 
general  guidelines  and  standards 
presently  lacking  in  the  FCC's  Rules  in 
order  to  permit  desired  communications 
services. 

DATES:  Comments  are  due  on  November 
7, 1983,  and  reply  comments  are  due  on 
December  6. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

James  E.  McNally.  Jr.  (202-632-9660). 
Mass  Media  Bureau.  Washington,  D.C. 
20554. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Further  Notice  of  Proposed  Rule  Making 

In  the  matter  of  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of 
television  transmitters:  Docket  No.  21323. 
RM-2836. 

Adopted:  July  28. 1963. 
Released:  August  15. 1983. 
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By  the  Commiuion. 
Introduction 

1.  This  Further  Notice  of  Proposed 
Rule  Making  ("Further  Notice  ") 
continues  a  proceeding  begun  on  July  1, 
1977,  to  explore  new  uses  of  the 
television  aural  baseband.  In  this 
Further  Notice,  the  Commission  sets 
forth  proposals  that  would  permit  TV 
broadcast  licensees  to  transmit 
mulitplex  aural  subcarriers  for  a  wide 
range  of  broadcast  and  non-broadcast 
uses.  Under  these  proposals,  licensees 
could  use  their  own  discretion  in 
selecting  the  services  to  be  provided  and 
the  technical  systems  to  be  employed. 

2.  The  Commission  has  received  a 
number  of  inquiries  from  TV  broadcast 
licensees  concerning  the  possibility  of 
using  TV  aural  baseband  subcarriers  to 
provide  specialized  programming 
services  to  groups  with  various 
interests.  However,  the  present  rules 
prohibit  TV  licensees  from  offering  even 
those  broadcast-related  services  long 
permitted  by  a  Subsidiary 
Communications  Authorization  ("SCA") 
in  the  FM  broadcast  service.' 

3.  The  Commission  believes  that  the 
present  rules  for  TV  aural  subcarrier 
operations  may  be  unnecessarily 
restrictive.  This  Further  Notice  contains 
a  variety  of  policy,  technical  and 
procedural  proposals  aimed  at  relaxing 
these  restrictions.  We  also  are  proposing 
technical  parameters  within  which 
licensees  would  have  latitude  in 
developing  subcarrier  services, 
including  the  provision  of  stereophonic 
programming.  Finally,  procedural 
proposals  are  offered  that  would 
minimize  the  paperwork  burdens  on 
licensees  and  the  Commission  when 
subcarrier  services  are  offered. 

Background 

4.  The  ciurent  proceeding  was 
initiated  in  1977  in  response  to  a  petition 
filed  by  Boston  Broadcasters,  Inc. 
("BBI").  The  rules  at  that  time  permitted 
aural  subcarriers  to  be  used  only  by 
remotely  controlled  TV  stations  to 
telemeter  information  from  the 
fransmitter  site  to  the  remote  control 
point.  BBI  requested  action  by  the 
Commission  to  permit  the  use  of  aural 
baseband  subcarriers  at  TV  stations  for 
the  purpose  of  cuing  and  coordinating 
electronic  news-gathering  ("ENG") 
crews  in  the  field.  In  the  Notice  of 
Inquiry  ("Inquiry")  (42  FR  38606  (1977)) 
that  was  subsequently  adopted,  the 
Commission  pointed  out  that  the  type  of 

■  We  recently  have  expanded  the  permissible  uses 
of  FM  subcarriers  lo  include  a  broad  range  of 
broadcast  and  non-broadcast  services  similar  to  the 
uses  being  proposed  in  this  Further  Notice.  See 
Footnote  9.  infra. 


subcarrier  use  proposed  by  BBI  would 
have  additional  applications,  such  as  TV 
stereo,  bilingual  fransmission  and 
augmented  audio  for  the  blind. 
Therefore,  the  Inquiry  sought  comment 
on  these  and  other  possible  uses.  It  also 
sought  comment  on  a  number  of  related 
technical  issues. 

5.  With  few  exceptions,  the  use  of  TV 
aural  baseband  subcarriers  for  cuing 
and  coordinating  ENG  crews  received 
wide  endorsement.  Support  also  was 
given  to  the  uses  suggested  by  the 
Commission  in  the  Inquiry  and  for 
various  other  uses  relating  to  education, 
commimications  for  the  handicapped, 
facsimile,  storecasting  and  other 
activities  then  already  permitted  for 
subcarriers  transmitted  by  FM 
broadcast  stations.  However,  studies 
were  just  beginning  with  regard  to  the 
feasibility  of  TV  stereo  and  the  use  of 
additional  subchannels. 

6.  Comments  elicited  by  the  Inquiry 
on  the  possible  authorization  of  TV 
stereo  were  mixed.  ABC,  CBS,  NBC. 
Elecfronics  Industries  Association 
("EIA")  and  the  National  Association  of 
Broadcasters  beheved  that  there  was 
insufficient  public  interest  in  TV  stereo 
to  justify  the  development  of  such  a 
service.  However,  the  Public 
Broadcasting  Service  and  TV  Station 
KERA  reported  that  public  response  to 
simulcasting  TV  audio  over  a 
stereophonic  FM  station  was 
enthusiastic.  Telesonics,  Inc.,  developer 
of  one  of  the  TV  stereo  systems 
presently  in  existence,  indicated  that  it 
had  been  testing  its  system  on  Chicago 
public  TV  Station  WTTW  with  good 
results.  Other  comments  indicated  that 
progress  was  being  made  in  upgrading 
program  distribution  networks  to 
accommodate  multichannel  TV  sound. 

7.  In  keeping  with  the  consensus  of  the 
comments  filed  in  response  to  the  Notice 
of  Inquiry,  the  Commission,  on 
November  20. 1979.  adopted  a  Notice  of 
Proposed  Rule  Making  ("Notice")  (44  FR 
70201  (1979))  concerning  the  use  of  TV 
aural  baseband  subcarriers  for  cuing 
and  coordinating  purposes  as  originally 
requested  by  BBI.  That  Notice  proposed 
limiting  aiu-al  subcarriers  to  the  region 
between  20  and  75  kHz,  with  the 
injection  level  of  any  single  subcarrier 
not  to  exceed  10%,  and  with  the 
cumulative  injection  level  of  all 
subcarriers  not  to  exceed  15%.*  It  further 
proposed  that  measurements  of  the  level 
of  each  subcarrier  be  made  once  a 
month  with  appropriate  equipment,  and 


the  results  entered  into  the  station's 
maintenance  log. 

8.  On  June  30, 1981,  the  Commission 
adopted  a  First  Report  and  Order  (49 
RR2d  1562  (1981))  in  this  proceeding 
establishing  new  rules  allowing  the  use 
of  TV  aural  baseband  subcarriers  for 
ENG  cuing  and  coordinating  as 
proposed  in  the  Notice.^  The 
Commission  accepted  suggestion  that 
the  subcarrier  injection  levels  be 
determined  by  any  acceptable  means 
selected  by  the  licensee,  but  it  rejected 
the  request  that  the  maximum  deviation 
be  increased  above  the  present  level  of 
±  kHz,  on  the  basis  that  this  issue  was 
under  study  and  that  any  action  taken  at 
that  time  would  be  premature. 

9.  For  the  reasons  discussed  below, 
the  Commission  believes  that  it  should 
now  explore  the  possibility  of  further 
expanding  the  uses  of  the  TV  aural 
baseband.  The  proposals  herein  would 
allow  uru-estricted  operations  employing 
a  wide  range  of  technical  systems. 

Potential  Uses  of  the  Aural  Baseband 

10.  Many  broadcast-related  uses  of 
the  aural  baseband  cannot  now  be 
provided.  These  include  multi-channel 
TV  sound  for  regular  television 
programming,  provision  of  program- 
related  information  for  the  sight  and 
hearing  impaired,  storecasting  and 
background  music. 

11.  Existing  technology  also  permits 
the  aural  baseband  to  be  used  for 
numerous  non-broadcast  related  uses.  A 
small  sample  of  the  wide  variety  of 
services  that  could  be  offered  includes 
paging  services,  electronic  mail  delivery, 
facsimile  services  to  offices,  and 
municipal  traffic  light  and  sign  control. 
Further,  comments  submitted  previously 
in  this  docketed  proceeding,  as  well  as 
other  information  available  to  the 
Commission,  indicate  that  a  variety  of 
uses  could  be  made  of  the  TV  aural 
baseband  in  addition  to  those  listed 
above.*  This  Further  Notice  examines 
the  full  range  of  broadcast  and  non- 
broadcast  uses  that  technicallyl  could 
be  provided  by  the  TV  aural  baseband. 
It  proposes  that  no  limitations  be  placed 
on  these  uses. 

12.  The  potential  communications 
capability  represented  by  aural 


"The  15%  combined  iniection  level  limit  would 
result  in  less  than  a  1.5  dB  loss  in  the  audio  level  of 
the  main  channel,  an  amount  considered  barely 
perceptible. 


'  In  accord  with  the  consensus  of  those  filing 
comments,  an  exception  was  made  that  the 
injection  level  of  any  single  subcarrier  could  not 
exceed  15%  (rather  than  the  10%  suggested  in  the 
Notice).  The  cumulative  injection  level  of  all 
subcarriers  could  still  not  exceed  15%.  System  AM 
and  FM  noise  levels  were  limited  to  -SO  and  -55 
dB.  respectively,  with  crosstalk  no  to  exceed  —55 
dB. 

*  Changes  in  our  rules  to  permit  a  wide  variety  of 
FM  subcarrier  uses  recently  have  been  adopted.  See 
Footnote  11,  infra. 
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baseband  subcarriers  is  apparent.  There 
are  currently  1,059  television  stations  on 
the  ain  273  noncommercial  stations  and 
786  commereial  stations.  Each  of  these 
stations  could  be  providing  two  or  more 
subcamer  services.  Thus,  thousands  of 
hours  of  subcamer  services  could  be 
offered  at  virtually  no  technical  cost 

13.  The  variety  of  possible  uses  and 
the  public's  desire  for  particular  uses 
may  vary  from  market  and  from  licensee 
to  licensee.  In  addition,  these  uses  can 
be  expected  to  change  over  time. 
Therefore,  we  are  proposing  an  open 
market  approach  that  would  permit 
licensees  to  fully  exercise  their  own 
discretion  in  selecting  which  services  to 
offer.  By  allowing  broad  flexibility  for 
development,  the  Commission  believes 
that  the  most  efficient  use  of  the 
spectnun  will  ensue. 

14.  Initially,  at  least,  the  amount  of  TV 
programming  with  stereophonic  sound 
may  be  limited.  Also,  stereophonic 
sound  may  not  be  suitable  for  many  TV 
programs.  Therefore,  the  stereophonic 
subchannel  could  be  used  for  other 
purposes  such  as  those  described  above. 
As  in  the  case  of  other  aural  baseband 
subcarriers.  the  Commission  does  not 
propose  to  restrict  the  use  of  what 
commonly  may  be  used  as  the 
stereophonic  subchannel. 

15.  Because  public  broadcasters 
possess  the  same  untapped  subcarrier 
communications  potential  as 
commercial  broadcasters,  we  are 
proposing  that  they  also  be  permitted  to 
offer  a  full  range  of  services  on  their 
aural  basebands.  We  propose  as  well 
that  public  broadcasters  be  permitted,  in 
their  discretion,  to  offer  such  services  on 
either  a  noncommercial  or  a  commercial 
basis.  In  this  connection,  we  note  that 
Section  399B,of  the  Communications 
Act,  recently  added  by  Section  1231  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Pub.  L.  97-35,  97th  Cong.,  Ist 
Sess.  (1981).*  authorizes  public 
broadcasters  to  engage  in  a  variety  of 
commercial  activities.*  While  we  have 
concluded  elsewhere  that  Section  399B 
neither  explicitly  addresses  nor  governs 
the  issue  of  commercial  undertakings  by 
public  broadcasters  on  ancillary 
facilities  such  as  subcarrier  channels,^ 
its  underlying  purposes  nonetheless 
offer  useful  guidance  in  this  area.  The 
general  intent  of  Section  399B  is  clearly 
to  permit  public  broadcasters  to  pursue 
commercial  ventures  on  a  broad  front  in 


order  that  they  might  provide  an 
increasing  contribution  to  their  own 
support  in  the  face  of  declining  federal 
financial  backing.*  The  one  plain 
limitation  contained  in  Section  399B  is 
that  commercial  activities  by 
noncommercial  broadcasters  should  not 
interfere  %vith  the  provision  of  public 
telecommunications  services  by  these 
licensees.  Taking,  then,  these  provisions 
as  instructive,  although  not  dispositive, 
guidelines,  we  believe  our  proposal  to 
permit  public  broadcast  Ucensees  to 
engage  in  unrestricted  commercial 
activity  on  their  subchannels  is  both 
well-advised  as  a  matter  of  policy  and 
consistance  with  the  general  objectives 
of  Section  399B.  Commercial  subcarrier 
activity  could  generate  badly-needed 
revenues  for  public  broadcast  stations, 
thus  enhancing  their  capacity  to  operate 
in  a  more  self-sufficient  manner. 
Moreover,  there  appears  to  be  little,  if 
any,  possibility  that  such  activity  would 
interfere  with  the  provision  of  public 
telecommunications  services  since 
noncommercial  program  services  are  not 
now  authorized  for  delivery  via  TV 
aural  baseband  subcarriers.  We 
emphasizle,  of  course,  that  pubUc 
broadcasters  would  not  be  required  by 
our  proposal  to  engage  in  commercial 
ventures. 

Regulatory  CJassification  and 
Treatment 

16.  As  noted  above.  TV  aural 
baseband  subcarriers  could  be  used  for 
any  number  of  purposes,  some  of  which 
may  have  little  or  no  relationship  to 
traditional  forms  of  broadcasting. 
Utilizing  subcarriers  for  such  purposes 
must  not  interfere  with  the  normal 
broadcasting  uses  of  the  frequencies 
allocated  to  the  TV  service.  However, 
our  proposal  to  permit  subcarrier 
services  of  a  nonbroadcast  nature  does 
raise  issues  as  to  appropriate  regulatory 
classification  and  treatment  by  the 
Commission.  These  issues  are 
essentially  identical  to  those  addressed 
in  our  recent  decision  authorizing 
similarly  expanded  uses  of  FM 
subcarriers.'  We  see  no  reason  to 
deviate  here  from  the  approach  to  these 
matters  which  we  adopted  in  the  FM 
proceeding.  Accordingly,  we  are 
proposing  to  utilize  basically  the  same 


'  Thia  Act  incorporated  the  provisioni  of  the 
Public  Broadcasting  Amendments  Act  of  1961. 

•  Section  399B(b)(l)  provides,  in  part  that  "each 
public  broadcast  station  shall  be  authorized  to 
engage  in  the  offering  of  services,  facilities,  or 
products  in  exchange  for  remuneration." 

'  See  Report  and  Order  in  BC  Dodcet  No.  82-1. 
(FCC  83-155,  released  June  3. 1963)  at  para.  33. 


•  The  House  Committee  on  Energy  and  Commerce 
noted  in  its  Report  on  the  1961  Amendments  that 
"(It)  is  clear  that  the  public  telecommicatiotvs 
community  will  no  longer  be  able  to  rely  on  Federal 

funding  to  the  extent  that  it  has  in  the  past 

and  that  as  a  result.  "(Public)  stations  must  be  free 
to  separate  substantial  sums  of  additional  sums  of 
additional  revenues  from  the  pursuit  of  commercial 

activities See  H.R.  Rep.  No.  97-82,  97th 

Cong.  1st  Sess.  13-18  (1981). 

•  See  Report  and  Onier  in  BC  Docket  No.  82-&3e, 
(FCC  83-154.  released  May  19. 1963).  at  paras.  14-» 


regulatory  classiHcation  and  treatment 
scheme  and  impose  the  same 
administrative  requirements  for  TV 
aural  subcarrier  uses  as  are  already  in 
place  for  FM  subcarrier  uses.***  We  shall 
review  this  approach  below. 

17.  In  general.  TV  aural  subcarrier 
services  would  be  considered  ancillary 
broadcast  services  and  regulated  as 
such  under  Part  73  of  the  Commission's 
rules.  However,  in  the  event  a 
broadcaster  elects  to  offer  services  of 
either  a  common  carrier  or  private 
carrier  nature  over  its  TV  subcarrier 
facilities,  then  appropriate  common 
carrier  or  private  carrier  regulation 
would  apply.  In  this  regard,  we  intend 
that  a  TV  subchannel  operator  would  be 
in  the  same  position,  entitled  to  the 
same  privileges  and  subject  to  the  same 
obligations  as  traditional  common  or 
private  carrier  offerors  of  the  same  or 
similar  services.  Thus,  for  example,  a 
broadcaster  seeking  to  provide  common 
carrier  paging  services  would  be 
required  to  apply  for  and  obtein  the 
required  authorization  for  such  service 
from  the  Commission's  Common  Carrier 
Bureau  (as  well  as  such  Stete  approval 
as  may  be  required).  Similarly,  if  private 
carrier  paging  services  were  to  be 
offered,  compliance  with  the  apphcable 
provisions  of  Part  90  of  our  rules  would 
be  required." 

18.  Procedurally.  appUcants  seeking 
common  carrier  authorizations  would  be 
required  to  file  a  suiteble  request  under 
Parts  21  or  22  of  the  Rules,  as 
appropriate.  These  requests  would  be 
placed  on  public  notice  and  a  30-day 
comment  period  afforded,  aftpr  which 
the  Commission  would  issue  a  decision 
disposing  of  the  matter.  Applicants 
proposing  to  provide -private  carrier 
services  would  be  required  first  to  notify 
the  Commission's  Private  Radio  Bureau 
and  to  certify  compliance  with  pertinent 
private  radio  regulations  and.  if 
applicable,  with  the  constraints  imposed 
by  Section  331  of  the  Act  relating  to 
mobile  radio  services. 

19.  In  some  respects,  however,  the  ' 
treatment  of  subcarrier  operators  would 
vary  from  that  accorded  traditional 


">  We  note  that  certain  aspects  of  oar  prior 
decisions  concerning  the  regulatory  classification 
and  treatment  of  subcarrier  and  other  ancillary 
services  provided  by  broadcasters  are  currently 
before  us  on  reconsideration.  See.  Report  and  Order 
in  BC  Docket  No.  82-536,  FCC  83-154  (released  May 
19.  1983)  and  Report  and  Order  in  BC  Docket  Na 
81-741,  FCC  83-120  (released  May  2a  1963). 
Because  we  intend  to  maintain  basic  consistency  in 
our  treatment  of  TV  subcarrier  operations  and  other 
subcarrier  and  ancillary  services  provided  by 
broadcast  licensees,  we  would  expect  to  take 
account  in  this  proceeding  of  any  actions  we  might 
take  in  the  referenced  reconsideration  proceedings. 

■ '  See  Report  and  Order  in  BC  Docket  No.  82-536, 
supra,  at  nS. 
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common  and  private  carriers. 
Sut>channel  applicants  would  not  be 
seeking  approval  for  the  technical 
facilities  of  the  television  broadcast 
station  or  its  subchannel.  The  technical 
facihties  of  a  TV  broadcast  station  are 
appropriately  considered  in  the  context 
of  the  station's  primary  purpose  of 
broadcasting  and  we  do  not  propose 
that  these  facilities  should  be  subject  to 
challenge  or  modification  on  the  basis  of 
proposed,  secondary  subcarrier 
activities.  To  do  so  would  undermine 
broadcast  allocation  principles  and 
service  requirements  and  ^strate  the 
spectrum  efficiencies  we  seek  to  attain 
in  this  proceeding.  Further,  we  propose 
to  consider  TV  aural  subcarrier  use  as  a 
secondary  privilege  that  runs  with  the 
primary  television  broadcast  station 
license.  That  right  would  be  conferred 
on  the  primary  television  broadcast 
station  Hcensee  only. '  *  The  television 
broadcaster  that  elected  to  utilize  a 
subchannel  for  private  or  common 
carriage  would  remain  a  broadcaster  for 
all  other  purposes.  Only  the  use  of  the 
subchannel  for  nonbroadcast  related 
purposes  would  be  regulated  in 
accordance  with  private  radio  or 
common  carrier  regulations.  See 
National  Associations  of  Regulatory 
Utility  Commissioners  v.  F.C.C..  533  F.2d 
601  (D.C.  Cir.  1976)  ("NARUC  U"). 
20.  The  determination  as  to  the 
appropriate  regulatory  classification  of  a 
proposed  subchannel  service  would  rest, 
in  the  first  instance,  with  the  licensee, 
guided  by  the  standards  articulated  in 
applicable  judicial  decisions  and 
statutory  provisions.  Specifically, 
assuming  there  is  no  legal  compulsion 
requiring  operation  as  a  common  carrier, 
a  finding  of  common  carrier  status 
would  generally  tiun  on  whether  a 
particular  entity  actually  operates  as  a 
common  carrier,  that  is,  whether  the 
carrier  "undertakes  to  carry  for  all 
people  indifferently."  See  National 
Associations  of  Regulatory  Utility 
Commissioners  v.  F.C.C.,  525  F.2d  630 
(D.C.  Cir.  1976),  cert,  denied.  425  U.S. 
992  (1976)  ("NARUC  I")  and  Report  and 
Order  in  BC  Docket  No.  82-536.  (FCC 
83-154.  released  May  19, 1983),  at  paras. 
21-22.  With  respect  to  land  mobile  radio 
services,  however,  the  provisions  of 
Section  331  of  the  Communications  Act 
of  1934.  as  amended,  explicitly 
supersede  the  AMflL^C/  standard, 
replacing  the  "indifferent  offering" 
criterion  with  a  test  based  on  the 


'*  A  licensee  could  choose  to  lease  its  subchannel 
to  an  entity  that  will  provide  a  private  or  common 
carriage  service.  In  such  cases,  the  lessee  would 
seek  appropriate  service  authorization,  but  the 
primary  licensee  would  remain  responsible  for  the 
technical  operation  of  the  transmitting  facilities, 
including  the  subchannel. 


maimer  in  which  a  multiple  licensed  or 
shared  private  land  station  is 
interconnected  with  a  telephone 
exchange  or  interexchange  service  or 
facility.  To  the  extent,  therefore,  that 
services  offered  over  TV  aural 
subcarrier  facilities  may  constitute 
mobile  radio  services.  Section  331  of  the 
Act  would  govern  the  common  versus 
private  carrier  determination.  See 
Report  and  Order  in  BC  Docket  No.  82- 
536.  supra,  at  para.  23  and  references 
cited  therein. 

21.  We  invite  comment  on  the 
applicability  of  the  Fairness  Doctrine 
and  Sections  312(a)(7)  [access  to 
broadcast  facilities  by  federal 
candidates]  and  315  [equal  opportunities 
for  candidates  for  elective  office]  of  the 
Act  to  TV  aural  subcarrier  operations. 
Our  preliminary  view  is  that  the 
application  of  these  requirements  to  TV 
subcarrier  services  is  neither  legally 
compelled  nor  desirable  as  a  matter  of 
policy.  Our  conclusion  in  this  regard 
rests  on  oiu-  determinations  regarding 
the  regulatory  classification  of  FM 
subcarriers.  See.  WFTL.  Inc.,  45  FCC  2d 
1152,^1153-54  (1974);  Greater 
Washington  Educational 
Telecommunications  Assn.,  Inc.,  49  FCC 
2d  848  (1974):  see  also.  Memorandum 
Opinion  and  Order.  Docket  No.  19671, 
released  June  23, 1983,  n.  29. 

Technical  Considerations 

22.  Consistent  with  a  free  market 
approach  for  subcarrier  use,  we  are 
proposing  that  the  marketplace  rather 
than  the  Commission  decide  on  the 
technical  system  or  systems  to  be 
implemented  by  licensees.  Therefore, 
the  Commission  is  not  proposing  the 
selection  of  a  single  technical  system. 
This  approach  would  allow  the 
processes  of  change  and  development 
associated  with  both  user  preferences 
and  technology  to  evolve  unencumbered 
by  the  costs  and  delays  associated  with 
changing  government  regulations. 
Additionally,  the  market  approach 
avoids  the  possibility  that  government 
action  might  arbitrarily  make  existing 
equipment  obsolete.  We  invite  comment 
on  this  free  market  approach  to  system 
selection  and  on  any  other  approaches 
to  system  selection  which  conunenters 
believe  may  have  merit. 

23.  While  the  Commission  has 
substantially  deregulated  many  of  its 
radio  services  in  recent  years,  the  pace 
has  quickened  as  a  result  of  our 
increasing  confidence  in  the  self- 
regulating  characteristics  of  the 
competitive  communications 
marketplace.  At  a  time  when  we  are 
questioning  the  further  need  of  many 
traditional  technical,  adminstrative  and 


procedural  regulations,  it  would  be 
paradoxical  to  propose  more  of  the 
same  in  the  absence  of  a  clearly 
identified  need,  or  unless  the  benefits 
substantially  outweighed  the  burden  of 
compliance.  Thus,  while  minimal 
performance  standards  traditionally 
have  been  applied  to  the 
telecommunications  services  under 
discussion,  we  believe  that  such 
regulation  no  longer  may  be  necessary. 
Therefore,  we  propose  that  aural 
subcarriers  should  be  governed  only  by 
the  technical  rules  necessary  to  ensure 
the  integrity  of  primary  visual  and  aural 
service,  and  to  preclude  interference  to 
other  licensees. 

24.  We  recognize  that  there  are  many 
who  will  argue  that  licensees  should  be 
required  to  provide  a  service  having  a 
minimum  level  of  quality.  Performance 
standards,  it  is  claimed,  establish  a  fioor 
for  service  quality  and  not  a  ceiling. 
Nothing  prevents  licensees  from 
exceeding  the  minimum  service 
standards  but.  through  them,  the  public 
is  assured  of  services  meeting  certain 
minimum  performance  criteria.  In  this 
manner  the  public  receives  a  guarantee 
that  particular  types  of  program-related 
services  are.  in  fact,  what  they  are 
claimed  to  be.  For  example,  for 
stereophonic  service,  the  capability  of  20 
dB  separation  between  left  and  right 
channels  would  be  acceptable.  Ten  dB 
separation  probably  would  be 
considered  inadequate.  Minimum 
performance  standards  are  one  means 
of  assuring  this  result. 

25.  We  request  information  on  what,  if 
any,  quality  standards  should  be  set  and 
what,  if  any  minimum  performance 
levels  should  be.  The  following 
performance  standards  would  result  in  a 
traditional  quality  stereophonic  service 
and  are  intended  to  serve  as  the  basis 
for  any  service  performance  standards 
that  may  ultimately  be  adopted. 

26.  We  would  expect  the  main  and 
stereophonic  channels  (as  well  as  the 
left  and  the  right  program  channels)  to 
have  essentially  fiat  frequency  response, 
similar  pre-emphasis  and  noise 
performance  within  the  audible  range 
(50-15,000  Hz).  Accordingly,  the 
provisions  of  S  73.687(b)(2)  could  be 
applied  to  the  stereophonic  as  well  as 
the  main  channel.  Separation  between 
the  left  and  right  channels  should  be  on 
the  order  of  30  dB  for  frequencies 
between  50  and  15,000  Hz.  Because 
there  currently  is  no  limit  on  the 
crosstalk  from  the  video  channel  into 
the  aural  channel  (although  the  effect  is 
significant),  we  welcome  conunents  on 
what  standard,  if  any,  should  be  ) 
adopted.  Parties  to  this  proceeding  are 
asked  to  identify  and  analyze  any  other 
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areas  where  performance  standards 
may  be  considered  necessary. 

Proposed  Technical  Standards 

27.  We  begin  our  discussion  of  the 
technical  standards  necessary  to  ensure 
the  integrity  of  primary  visual  and  aural 
service  by  proposing  that  subcarrier 
transmission  for  whatever  purpose 
should  produce  a  composite  signal  fully 
compatible  with  present  monophonic 
receivers.  We  believe  that  the  sound 
level  of  the  main  program  signal  should 
not  be  affected  significantly  as  the  result 
of  subcarrier  operation.  Thus,  we 
propose  that  the  deviation  of  the  aural 
carrier  by  the  main  channel  signal 
should  be  maintained  to  within  2  dB  (not 
less  than  80  percent)  of  the  present  level. 
It  is  our  understanding  that  the  multi- 
chaimel  TV  sound  systems  under 
consideration  by  the  industry  would 
retain  the  present  25  kHz  deviation  by 
the  main  channel  and  increase  deviation 
of  the  main  aural  carrier  to 
accommodate  the  additional  multiplex 
subcarriers.  We  are  aware  that  some 
multi-channel  sound  systems  require 
approximately  two  to  three  times  the 
aural  carrier  deviation  currently  used. 
We  are  uncertain  as  to  what  effect 
increased  deviation  will  have  on  TV 
receivers,  and  we  sohcit  substantive 
comments  on  this  question  in  order  to 
assist  us  in  establishing  a  new 
maximum  permissible  deviation. 

28.  In  considering  the  provision  of 
multi-channel  TV  sound,  it  appears  that 
the  most  Ukely  form  of  visual  and  main 
channel  aural  degradation  could  take 
place  in  the  form  of  crosstalk  (an 
undesired  signal  occurring  in  one 
channel  caused  by  a  signal  in  another 
channel).  To  preclude  such  degradation, 
we  propose  80  dB  attenuation  of  any 
subcarrier  (other  than  the  stereophonic 
subcarrier)  signal  into  the  main 
channel."  Crosstalk  from  the 
stereophonic  subcarrier  into  the  main 
channel  should  be  —  40  dB.'* 

29.  Existing  FM  stereophonic  service 
uses  double  sideband  suppressed  carrier 
modulation  of  the  stereophonic 
subchannel.  Two  of  the  developmental 
multi-channel  sound  systems  use  this 
technique.  Another  uses  frequency 
modulation.  We  beheve  that  the  form  of 
modulation  of  the  stereophonic 
subchannel  need  not  be  specifled  if  the 
compatibility  requirement  specified  in 
Paragraph  27  is  satisfied.  We  recognize 
that  the  multi-channel  sound  systems 


under  consideration  by  the  industry 
would  place  the  stereophonic 
subchannel  in  the  aural  baseband  within 
the  range  of  16  to  55  kHz.  However,  we 
see  no  reason  to  restrict  it  to  that  range 
and  instead  propose  to  allow 
stereophonic  subchannel  operation 
anywhere  within  the  usable  baseband. 

30.  We  are  suggesting  an  upper  limit 
of  120  kHz  with  respect  to  the  use  of  the 
aural  baseband  at  this  time  in  order  to 
effectively  preclude  interference 
between  licensees  and  degradation  of 
the  visual  signal.  However,  we  solicit 
comments  on  this  question  and  to  what 
extent  unwanted  emissions  should  be 
limited.  Specifically,  we  ask  whether 
any  change  in  the  present  emission 
limitations  are  necessary.  Similar 
comments  are  applicable  to  the 
modulation  and  placement  of  other 
subchannels.  We  propose  the  traditional 
minimum  value  of  40  dB  attenuation  of 
any  signal  component  outside  the 
defined  aural  baseband. 

31.  A  pilot  tone  is  used  in  FM 
broadcasting  to  switch  the  receiver  into 
the  stereophonic  reception  mode.  A 
similar  pilot  tone  could  be  used  for  TV 
stereo.  We  propose  to  allow  the  use  of  a 
pilot  tone  for  any  type  of  receiver 
control  purpose,  with  no  limit  on  the 
number  of  pilot  tones  or  their  uses." 
However,  consistent  with  the  foregoing 
discussion,  we  propose  that  they  be 
restricted  to  that  portion  of  the  aural 
baseband  between  15  and  120  kHz. 

32.  Also,  the  rules  currently  require 
that  the  power  level  of  the  aural  carrier 
be  between  10  percent  and  20  percent  of 
the  visual  carrier.  These  levels  came 
into  use  when  it  was  determined  that 
the  use  of  higher  aural  power  was 
unnecessary.  Nevertheless,  there  may  be 
interest  in  increasing  the  power  of  the 
aural  carrier  to  the  former  levels  (30 
percent  to  50  percent).  Moreover,  it  will 
enable  greater  subcarrier  service  areas 
to  be  attained.  Therefore,  we  solicit 
comments  on  whether  the  aural  carrier 
power  level  limit  should  be  increased, 
and  if  so.  to  what  extent."* 


■*The  value  of  60  dB  ii  suggested  by  the  preaeni 
provisions  of  i  73.319(e)  which  relate  to  undesired 
modulation  components  from  subcarriers  (other 
than  the  stereophonic  subcarrier)  in  FM 
broadcasting. 

■*  Similarly,  this  value  is  suggested  by  the 
provisions  of  1 73.322(n)  and  (o). 


'  •  One  use  could  involve  switching  from  the 
stereophonic  mode  and  using  what  would  normally 
be  the  stereophonic  subchannel  for  second  language 
broadcasting.  Another  example  could  be  the 
deletion  of  unwanted  programming  material  for 
paying  subscribers. 

"The  Commission  has  adopted,  a  Notice  of 
Proposed  Rule  Making  (MM  Docket  No.  83-117)  (48 
FR  12410.  March  24, 1963)  in  response  to  s  petition 
(RM-4086)  filed  by  Dtirham  Life  Broadcasting.  Inc.  It 
proposes  to  delete  the  requirement  specifying  a 
minimum  aural  carrier  power  level  of  10  percant  of 
the  visual  carrier  power.  The  basis  for  the  proposal 
is  the  savings  licensees  will  realize  from  reduced 
power  consumption. 

"  We  recognize  that  TV  multi-channel  sound  also 


The  Impact  of  TV  Multi-Channel  Sound 
on  STV  and  Cable  Television  Systems 
33.  The  Commission  recognizes  that 
the  general  provision  for  TV  multi- 
channel sound  proposed  herein  may 
pose  technical  difficulties  for  some  cable 
television  operators.  These  problems 
arise  principally  from  the  substantially 
greater  bandwidth  required  for  multi- 
channel soimd  transmission  and  the 
placement  of  the  various  subchannels  in 
the  aural  baseband  spectrum.  In  this 
regard,  we  seek  comment  on  the 
following  questions  sind  other  areas  that 
may  be  of  concern  to  cable  TV 
operators: 

1.  Is  adjacent  channel  cable  TV 
operation  possible  if  the  total  aural 
baseband  subcarrier  deviation  is 
allowed  to  go  as  high  as  75  kHz?  What 
modifications  to  cable  TV  systems  will 
be  required  for  quality  reception  of  TV 
multi-chaimel  sound?  What  will  be  the 
cost? 

2.  What  effect  will  the  multi-channel 
TV  sound  systems  under  consideration 
have  on  scrambling  techniques  used  in 
STV  and  cable  television  systems?** 

We  also  solicit  comments  on  whether 
and  to  what  extent,  as  a  matter  of  poUcy 
rather  than  technical  feasibility,  cable 
television  systems  should  be  required  to 
carry  TV  multi-channel  sound  services. 
See,  generally.  Report  and  Order  in  BC 
Docket  No.  81-741,  FCC  83-120  (released 
May  20, 1983)  at  paras.  86-8a 

Procedural  Proposal 

34.  In  addition  to  the  technical  and 
non-technical  proposals  discussed 
above,  we  are  proposing  to  keep  to  a 
minimum  the  applications  and  record 
keeping  procedures  required  of 
businesses  and  the  Commission.  Thus, 
we  are  proposing  that  the  various 
procedural  requirements  applicable  to 
licensees  of  FM  stations  operating 
subcarriers  also  apply  to  TV  Ucensees. 
Specifically,  we  are  proposing  that  TV 
licensees  need  not  file  a  formal 
application  for  subcarrier  use.  or 
maintain  any  type  of  program  log." 


may  pose  problems  for  subacriptioo  television 
systems.  On  August  16, 1982,  the  Onnmission 
received  a  letter  from  Blonder-Tongue  Laboratories. 
Inc.  expressing  concern  that  its  use  of  subcarriers  to 
protect  STV  audio  could  be  defeated  by  some  of  the 
proposed  multi-channel  sound  systems.  Our 
tentative  view  is  that  it  does  not  appear  reasonable 
to  protect  the  operations  of  a  few  subscnption  TV 
stations  at  the  expense  of  the  general  public  benefiL 
should  it  turn  out  that  multi-channel  TV  sound 
systenji  incidentally  detect  certain  subacription  TV 
audio  signals.  Additionally,  interception  of 
subscription  TV  audio  by  multi-chanoel  sound 
decoders  would  not  appear  to  be  a  fatal  bread)  of 
subscription  TV  aecurity  because  the  video  portion 
would  still  be  "scrambled." 

"  The  Commission  has  completed  a  rule  making 
(BC  Docket  No.  82-536)  that  eliminates  these 
requirements  in  the  FM  service.  See  Footnote  9. 
supra. 
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55.  Regulatory  Flexibility  Initial 
Analysis: 

I.  Reason  for  Action.  A  substantial 
portion  of  the  TV  aural  baseband  is 
currently  unused.  Removal  of  certain 
Commission  rules  limiting  subcarrier 
operations  to  specific  uses  would  result 
in  the  expanded  utilization  of  the  aural 
baseband,  and  would  thereby  increase 
spectrum  efBciency. 

n.  The  Objective.  The  Commission 
proposes  to  fully  expand  the  services 
ipermissible  on  TV  subcarriers  by 
removing  its  present  limitations. 

in.  Legal  Basis.  Legal  action  as 
proposed  is  in  furtherance  of  Section  303 
of  the  Communications  Act  of  1934,  as 
amended,  which  charges  the 
Commission  to  explore  new  and 
improved  uses  of  radio. 

rV.  Description,  potential  impact  and 
number  of  small  entities  affected.  These 
proposals  would  amend  rules  that 
currently  restrict  the  use  of  TV  aural 
baseband  subcarriers.  The  proposals 
made  herein  would  be  expected  to  have 
a  beneHcial  effect  by  fostering  the  use  of 
the  aural  baseband  for  new 
conmiunications  services.  In  general,  the 
proposals  would  foster  cost  competitive 
alternatives  for  a  variety  of  services 
currenUy  prohibited  from  utilizing  the 
TV  aural  baseband.  Services  that  were 
too  prohibitive  in  cost  may  now  become 
economically  feasible.  This  proposal 
would  also  reduce  the  pressure  and 
crowding  on  other  scarce  spectrum  by 
making  available  an  alternative 
communication  system. 

A  substantial  number  of  small 
businesses  may  be  affected.  Those  that 
would  be  affected  in  a  positive  way 
include  smaller  conunercial  TV  stations, 
through  increased  revenues;  businesses 
supplying  previously  precluded 
competitive  services  and  equipment 
supphers.  Small  businesses  that  may  b« 
negatively  affected  include  commerdal 
and  non-profit  businesses  who  are 
aurent  users,  FM  subcarriers  who  may 
face  increased  competition  from  TV 
subcarriers  and  current  suppliers  of 
services  by  other  transmission  methods 
through  loss  of  income  to  new 
competitors.  The  degree  of  negative 
impact  in  this  category  is  unknown, 
because  present  subcarrier  use  is 
minimal  and  is  expected  to  expand  in 
the  future. 

V.  Recording,  record-keeping  and 
other  compliance  requirements.  None. 

VI.  Federal  rules  which  overlap^ 
duplicate  or  conflict  with  this  rule. 
None. 

VII.  Any  significant  alternative 
minimizing  the  impact  on  small  entities 


and  consistent  with  the  stated  objective. 
None. 

36.  The  Secretary  shall  cause  a  copy 
of  this  Further  Notice  of  Proposed  Rule 
Making,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a]  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  96-354,  94 
Stat.  1164,  50  U.S.C.  et  seq.). 

37.  Accordingly,  it  is  proposed  to 
^mend  Part  73  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix. 

38.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(i]  and 
303(r]  of  the  Communications  Act  of 
1934,  as  amended. 

39.  Pursuant  to  the  procedures  set 
forth  in  55  1.4, 1.415  and  1.419  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments  on 
or  before  October  31, 1983,  and  reply 
comments  on  or  before  November  30, 
1963.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

40.  In  accordance  with  5  1.419  of  the 
Commissions  rules  and  regulations,  an 
original  and  five  copies  of  all  conmients, 
reply  comments,  pleadings,  briefs  or 
other  documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  this  proceeding  may 
submit  one  copy  of  their  comments, 
specifying  Docket  No.  21323. 

41.  All  filings  in  this  proceeding  will 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  at  1919  M  St.,  N.W., 
Washington,  D.C 

42.  For  further  information  in  this 
proceeding,  contact  James  E.  McNally, 
Jr.  (202-632-9660)  or  Brian  Pontes  (202- 
632-6302).  PoUcy  and  Rules  Division, 
Mass  Media  Bureau,  FCC.  For  purposes 
of  this  nonrestricted  notice  and 
comment  ruJe  making  proceeding, 
members  of  the  pubhc  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  the  Commission  adopts  a  notice  of 
proposed  rule  making  until  the  time  a 
pubhc  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 


written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  an  ex  parte 
presentation  must  serve  a  copy  of  that .  ■ 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  on  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  and,  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  providing 
that  such  information  or  a  statement 
indicating  the  natiu%  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order.  A  summary  of  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office.  FCC.  Washington, 
D.C.  20554  (202)  632-7000. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Conununications  Commission. 

William  |.  Tricuico, 

Secretary. 

Appendix 

I.  It  is  proposed  to  amend  Title  47  CFR 
Part  73  of  the  Federal  Communications 
Commission's  Rules  and  Regulations  as 
follows: 

1.  In  5  2.106,  the  Table  of  Frequency 
Allocations  would  be  amended  by 
adding  reference  to  note  "NG128"  in 
table  column  6  for  the  frequency  bands 
54-72,  76-88, 174-216,  and  470-902;  and 
revising  the  text  of  note  NG128  as 
follows: 
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92.106    TaHtoffraquwieyi 

United  States  Federal  Communications  Commission 


Band  (MHz) 


(MHt) 


QMS  Of 


54-72 _ 


76-68  (US23). 
174-216. 


470-902.. 


T 


•       •       •       •       •       .       • 

NO.  (NG12q_ 54-72 BROADCASTING-. 

NQ.  (NG12S) „ 7a-68  (NG21) _.  BROAOCASTINQ 

Na  (NG115)  (NG128( 17*^16 BROADCASTING.—  T«lMMn  bRMdCMtna 


NG    (NG30)  (NG43)  (NG63)     470-512.. 
(NG128)     (US36)     (US88) 
(USIOO)  (US116)  (US215). 


BROADCASTING T«to¥Mon  DrMdMMriu 

lANO  MOBILE  LVKt  Motait  Bn^ 

(NG66)  (NGIt^. 


T 

In  the 


NG  128  In  the  band  535-1605  kHz.  AM  broadcast  licensees  or  permittee*  may  use  their  AM 
carrier  on  a  secondary  basis  to  transmit  signals  intended  for  utility  load  management  In  the 
band  88-108  MHz,  FM  broadcast  licensees  or  permittees  are  permitted  to  use  subcarriers  on 
a  secondary  basis  to  transmit  signals  for  both  broadcast  and  non-broadcast  purposes.  In  the 
bands  54-72.  76-88.  174-216  and  470-890  MHz.  TV  broadcast  licensees  w  permittees  are 
permitted  to  transmit  aural  baseband  subcarriers  on  a  secondary  basis  for  both  broadcast 
and  non-broadcast  purposes. 


1 


2.  Sectioi  2.983  would  be  amended  by 
adding  a  new  paragraph  (k)  to  read  as 
follows:      I  j 

§2.983    Application  for  type  acceptance. 
*        •        ♦        •        * 

(k)  An  application  for  type  acceptance 
of  a  TV  broadcast  stei^ophonic  sound 
generator-exciter  intended  for 
interfacing  with  existing  type  accepted 
transmitters  must  include  measurements 
made  on  a  complete  main  channel  and 
subchannel  generating  transmitter.  The 
instruction  book  required  under 
paragraph  (d)(8)  of  this  section  must 
include  complete  specifications  and 
circuit  requirements  for  interconnecting 
with  existing  transmitters  and  a 
complete  description  and  statement  of 
specification  of  the  multichannel  signal 
being  used.  This  instruction  book  must 
also  provide  a  full  description  of  the 
equipment  and  measurement  procedures 
for  performing  equipment  performance 
and  modulation  measurements  to 
determine  that  the  combination  of 
subchannel  generator-exciter  and 
transmitter  meet  the  minimum 
specifications  given  in  S  73.682. 

3.-In  S  2.989.  paragraph  (e)(5)  would 
be  revised  and  a  new  paragraph  (e)(6)  is 
added  to  read  as  follows: 

§  2.989    Measurement  required:  Occupied 

bandwidtti. 

•        •        •        •        • 

(e)***    IJ 

(5)  Television  broadcast  monaural 
transmitters — when  modulated  85%  by  a 
15  kHz  input  signal. 

(6)  Television  broadcast  stereophonic 
sound  transmitters — When  the 
transmitter  is  modulated  with  a  15  kHz 
input  signal  to  the  main  channel  and  the 
stereophonic  subchannel,  any  pilot 


if  Am, 


8ubcarrier(s)  and  any  unmodulated 
auxiliary  subcarrier(s)  which  may  be 
provided  The  signals  to  the  main 
channel  and  the  stereophonic 
subchaimel  must  be  representative  of 
the  system  being  tested  and  when 
combined  with  any  pilot  8ubcarrier(s)  or 
other  auxiliary  subcarriers  shall  result  in 
85%  deviation  of  the  maximum  specified 
aural  carrier  deviation. 

4.  Section  2.1001  would  be  amended 
by  revising  paragraphs  (k)  and  (1)  to 
read  as  follows: 

§2.1001    Changes  in  type  accepted 

et^^Mnent 

•        •        »        »        « 

(k)  The  addition  of  TV  broadcast 
subcarrier  generators  to  a  TV  broadcast 
transmitter,  or  addition  of  FM  broadcast 
subcarrier  generators  to  an  FM 
broadcast  transmitter,  is  considered  a 
Class  I  permissive  change  described  in 
paragraph  (b)(l][of  this  section,  provided 
the  transmitter  exciter  is  designed  for 
subcarrier  operation  without  mechanical 
or  electrical  alterations  to  the  exciter  or 
other  transmitterr  circuits. 

(1)  The  addition  of  TV  broadcast 
stereophonic  generators  to  a  TV 
broadcast  transmitter  type  accepted  for 
stereophonic  operation,  or  addition  of 
FM  broadcast  stereophonic  generators 
to  an  FM  broadcast  transmitter  type 
accepted  for  stereophonic  operation,  is 
considered  a  Class  I  permissive  change 
described  in  paragraph  {b){l)  of  the 
section,  provided  the  transmitter  exciter 
is  designed  for  stereophonic  sound 
operation  without  mechanical  or 
electrical  alterations  to  the  exciter  or 
other  transmitter  circuits. 

5.  A  new  §  73.665  would  be  added  to 
read  as  follows: 


f73.Mf    UssefTV 


Licensees  of  TV  broadcast  stations 
may  transmit  without  further 
authorization  from  the  FOG  subcarriers 
and  signals  within  the  composite 
baseband  for  the  following  purposes: 

(a)  Stereophonic  (biphonic, 
quadraphonicictc.)  sound  programs 
under  the  provisions  of  S5  73.667  and 
73.669. 

(b)  Transmission  of  signals  relating  to 
the  operation  of  TV  stations,  such  as 
relaying  broadcast  materials  to  other 
stations,  remote  cueing  and  order 
messages,  and  control  and  telemetry 
signals  for  the  transmitting  system. 

(c)  Transmission  of  pilot  or  control 
signals  to  enhance  the  station's  progtua 
service  such  as  (but  not  restricted  to) 
activation  of  noise  reduction  decoders  in 
receivers,  for  any  other  receiver  control 
purpose,  or  for  program  alerting  and 
program  identification. 

(d)  Subsidiary  communications 
services. 

6.  A  new  i  73.667  would  be  added  to 
read  as  follows: 


§73.667    TV 


(a)  Subsidiary  communications 
services  are  those  transmitted  within  the 
TV  auTcd  baseband  signal,  but  do  not 
include  services  which  pnh^incp  the 
main  program  broadcast  service  or 
exclusively  relate  to  station  operations 
(see  S  73.665  (a),  (b)  and  (c)).  Subsidiary 
communications  include,  but  are  not 
Umited  to  services  such  as  functional 
music,  specialized  foreign  language 
programs,  radio  reading  services,  utility 
load  management  market  and  financial 
data  and  news,  paging  and  calling, 
traffic  control  signal  switching,  and 
point  to  point  or  multipoint  messages. 

(b)  TV  subsidiary  commimications 
services  that  are  common  carrier  in 
nature  are  subject  to  common  carrier 
regulation.  Licensees  operating  such 
services  are  reqxnred  to  apply  to  the 
FCC  for  the  appropriate  authorization 
and  to  comply  with  all  pohcies  and  rules 
applicable  to  the  service.  Responsibility 
for  making  the  initial  determinations  of 
whether  a  pfuticular  activity  is  common 
carriage  rests  with  the  TV  station 
licensee.  Initial  determinations  by 
licensees  are  subject  to  FCC 
examination  and  may  be  reviewed  at 
the  FCC's  discretion. 

(c)  Subsidiary  communications 
services  are  of  a  secondary  nature  under 
the  authority  of  the  TV  station 
authorization,  and  the  authority  to 
provide  such  conununications  services 
may  not  be  retained  or  transferred  in 
any  manner  separate  from  the  station's 
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authorization.  The  grant  or  renewal  of  a 
TV  station  pennit  or  license  is  not 
furthered  or  promoted  by  proposed  or 
past  services.  The  pennittee  or  licensee 
must  establish  that  the  broadcast 
operation  is  in  the  public  interest  wholly 
apart  from  the  subsidiary 
communications  services  provided. 

(d)  The  station  identification,  delayed 
recording,  and  sponsor  ioentification 
announcements  required  by  §  5  73.1201. 
73.1208,  and  73.1212  are  not  applicable 
to  leased  communications  services 
transmitted  via  services  that  are  not  of  a 
general  broadcast  program  nature. 

(e)  The  licensee  or  permittee  must 
retain  control  over  all  material 
transmitted  in  a  broadcast  mode  via  the 
station's  facilities,  with  the  right  to 
reject  any  material  that  it  deems 
inappropriate  or  undesirable. 

(f)  The  amplitude  of  any  signal 
produced  in  the  main  channel  or 
stereophonic  subchannel  by  a  signal  in 
another  multiplexed  subchannel  shall  be 
at  least  60  dB  below  a  reference 
deviabon  of  25  kHz. 

7.  A  new  S  73.609  would  be  added  to 
read  as  follows: 

§73.6n    TV  stsraophooic  aural  and 
muMptox  aubcarrtar  operation. 

(a)  TV  broadcast  station  may,  without 
specific  authority  from  the  FCC, 
transmit  multichannel  aural  programs 
upon  installation  of  type  accepted 
multichannel  sound  equipment.  Prior  to 
commencement  of  multichannel 
broadcasting,  the  equipment  shall  be 
measured  to  ensure  compliance  with  the 
technical  requirement  set  forth  in 
9  73.682(a)(23). 

(l>]  Multiplex  subcarriers  may  be  used 
by  a  TV  station  pursuant  to  the 
provisions  of  S  73.665  and  may  be 
transmitted  on  a  secondary,  non- 
interference basis  to  regular  broadcast 
programming  without  specific  authority 
from  the  FCC,  provided  that  such 
transmission  is  conducted  in  accordance 
with  the  technical  standards  relating  to 
multiplex  subcarriers  set  forth  in 
§  73.682(a](23]. 

(c)  In  all  arrangements  entered  into 
with  outside  parties  affecting 
noncommon  carrier  subcarrier 
operation,  the  licensee  or  permittee  must 
retain  control  over  all  material 
transmitted  ever  the  station's  facilities, 
with  the  right  to  reject  any  material 
which  it  deems  inappropriate  or 
undesirable.  Subchannel  leasing 
arrangements  shall  be  kept  in  writing  at 
the  station  and  made  available  to  the 
FCC  upon  request. 

8.  hi  5  73.681,  definitions  of 
"Crosstalk",  "Left  (or  right)  signal", 
"Left  (or  right)  stereophonic  channel", 
"Main  channel".  "Pilot  subcarrier". 


"Second  audio  program  channel", 
"Stereophonic  separation",  "Sterophonic 
sound  subcarrier",  "Stereophonic  sound 
subchannel",  cind  "TV  second  audio 
program  broadcast"  would  be  inserted 
alphabetically  as  follows: 

973^1    OtflnMon*. 

***** 

Crosstalk.  An  undesired  signal 
occurring  in  one  channel  caused  by  an 
electrical  signal  in  another  channel. 

Left  (or  right)  channel.  The  electrical 
output  of  a  microphone  or  a  combination 
of  microphones  placed  so  as  to  convey 
the  intensity,  time  and  location  of 
sounds  originating  predominantly  to  the 
Ustener's  left  (or  right)  of  the  center  of 
the  performing  area. 

Left  (or  right)  stereophonic  channel. 
The  left  (or  right)  signal  as  electrically 
reproduced  in  reception  of  TV 
stereophonic  broadcasts. 

Main  channel.  The  band  of 
frequencies  from  50  to  15,000  hertz 
which  frequency  modulate  the  main 
aural  carrier. 

Pilot  subcarrier.  A  subcarrier  serving 
as  a  control  signal  for  use  in  the 
reception  of  TV  stereophonic  aural  or 
other  subchannel  broadcasts. 


Second  audio  program  channel.  The 
band  of  frequencies  containing  the 
second  audio  program  subcarrier  and  its 
associated  sidebands. 


Stereophonic  separation.  The  ratio  of 
the  level  of  an  electrical  signal  caused  in 
the  right  (or  left)  stereophonic  channel 
to  the  level  of  a  signal  transmitted  only 
in  the  left  (or  right)  channel. 

Stereophonic  sound  subcarrier.  A 
subcarrier  within  the  TV  aural  baseband 
used  for  transmitting  signals  for 
stereophonic  sound  reception  of  the 
main  broadcast  program  service. 

Stereophonic  sound  subchannel.  The 
band  of  frequencies  from  15  to  120  kHz 
containing  sound  subcarriers  and  their 
associated  sidebands. 


Separate  audio  program  broadcast 
The  transmission  of  a  second  main 
channel  aural  program  on  the  second 
audio  program  channel. 

9.  In  9  73.682,  a  new  paragraph  (d) 
would  be  added  to  read  as  follows: 

9  73.682    Tranamission  standards. 


shall  consist  of  the  sum  of  the  left  and 
right  signals. 

(2)  The  instantaneous  frequency  of  the 
stereophonic  subcarrier  must  at  all  times 
be  within  the  range  15  to  120  kHz.  Either 
amplitude  or  frequency  modulation  of 
the  stereophonic  subcarrier  may  be 
used. 

(3)  One  or  more  pilot  subcarriers 
between  15  and  120  kHz  may  be  used  to 
switch  a  TV  receiver  between  the 
stereophonic  and  monophonic  reception 
modes,  to  activate  a  stereophonic  audio 
indicator  light,  or  for  any  other  receiver 
control  purpose. 

(4)  Total  modulation  of  the  main  aural 
carrier  by  the  main  charmel,  the 
stereophonic  subchaimel,  any  pilot 
tones  and  any  additional  subcarriers 
may  not  exceed  (to  be  determined). 

(5)  Crosstalk  into  the  main  chaimel  by 
a  signal  in  the  stereophonic  subchannel 
shall  be  at  least  40  dB  below  a  reference 
deviation  of  25  kHz. 

(6)  For  required  fransmitter 
performance,  all  of  the  requirements  of 
9  73.687(b)  shall  apply,  except  that  the 
de-emphasis  used  in  the  measurement  of 
subchannel  performance  must  be  the 
same  as  the  specified  subchannel 
preemphasis. 

(7)  For  electrical  performance 
standards  of  the  transmitter,  program 
lines,  studios  and  other  related 
equipment,  the  requirements  of 

9  73.687(b)  shall  apply  to  both  the  main 
channel  and  stereophonic  channel. 

10.  Section  73.1660  would  be  amended 
by  designating  present  paragraph  (e)  as 
paragraph  (f)  and  creating  a  new 
paragraph  (e)  to  read  as  follows: 

9  73.1660    Typ*  accaptanc*  of  broadcast 
transmitters. 


(e)  FM  or  TV  stereophonic  and  TV 
subsidiary  communications  generator- 
exciters  will  only  be  type  accepted  as 
part  of  a  fransmitter  in  accordance  with 
the  procedures  given  in  Subpart  J  of  Part 
2  of  the  FCC  rules.  Stereophonic  and 
subsidiary  communications  exciters 
may  be  used  with  other  fransmitters 
provided  they  are  designed  for 
interfacing  with  such  fransmitters. 

Note. — ^The  form  of  authorization  for  this 
equipment  is  subject  to  change,  pending 
action  in  General  Docket  83-10.  where  the 
FCC  is  proposing  to  require  Notification 
instead  of  Type  Acceptance  for  TV 
transmitting  equipment. 


(d)  TV  stereophonic  aural 
fransmission  standards.  (1)  The 
modulating  signal  for  the  main  channel 


11.  Section  73.1690  would  be  amended 
by  revising  the  introduction  of 
paragraph  (e)  and  paragraph  (e)(5)  to 
read  as  follows: 


/' 
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{73.1690 
•ystoms. 


Modification  of  transmission 


(e)  The  following  changes  in  the 
transmission  system  equipment  may  be 
made  without  prior  notification  to  or 
authorization  from  the  FCC.  Equipment 
performance  measurements  must  be 
made  within  10  days  after  completing 
the  modifications  for  items  (1).  (3).  and 

?'•  .    .11  .    . 

(5)  Installation  or  replacement  of  a 
stereophonic  multiplex  or  SCA 
subchannel  generator  of  an  FM  or  TV 
transmitter  with  one  that  has  been 
demonstrated  to  the  FCC  to  be  both 
electrically  and  mechanically 
compatible  with  the  type  accepted 
transmitter. 

|FR  Doc.  S3-22Sei  riled  8-17-83^  8:45  amj 
BILUNG  CODE  671S-01-M 


47  CFR  Part  73 

[MM  Dodcet  No.  83-77;  RM-4281] 

FM  Broadcast  Stations  in  Chillicothe, 
Missouri;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  action  dismisses  a 
proposal  to  assign  FM  Channel  261A  to 
Chillicothe,  Missouri.  The  rule  making  is 
dismissed  at  the  request  of  the 
petitioner.  George  Land. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Chillicothe,  Missouri),  MM  Docket  No.  83-77, 
RM-4281. 

Adopted:  July  28. 1983. 

Released:  August  9, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  48  FR  7759, 
pubUshed  February  24, 1983,  proposing 
the  assignment  of  Channel  261A  to 
Chillicothe,  Missouri.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
George  Lang  ("petitioner"). 

2.  On  March  2, 1983.  petitioner 
advised  the  Commission  that  due  to  a 


weak  economic  climate  and  failure  to 
obtain  necessary  financing,  he  would 
not  be  able  to  comply  %vith  rules  and 
regulations,  if  the  channel  was  assigned. 
Thus,  he  wished  to  withdraw  his 
proposal.  There  has  been  no  other 
expression  of  interest  in  the  proposal. 

3.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  George 
Lang,  requesting  the  assignment  of 
Channel  281A  to  Chillicothe,  Missouri,  is 
hereby  dismissed. 

4.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1082: 
47  U.S.C.  154.  303) 

Federal  Communicationa  Commission. 
Roderick  K.  Porter, , 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  83-22421  Filed  8-17-83;  8:45  am) 

SMjJNQ  CODE  aria-oi-M 


47  CFR  Part  73 

[BC  Docket  No.  81-487;  RM-3915;  BC 
Docket  No.  81-81^  RM-3960;  RM-4033; 
RM-4034] 

FM  Broadcast  Stations  in  Marco, 
Naples,  and  Key  West,  Florida;  Order 
Extending  Time  for  HIing  RepHes  to 
Opposition  To  Petition  for 
Reconsideration 

agency:  Federal  Communications 
Commission. 

action:  Petition  for  Reconsideration; 
Extension  of  time  for  filing  replies  to 
opposition. 

summary:  Action  taken  herein  extends 
the  time  for  filing  replies  to  an 
opposition  to  the  petition  for 
reconsideration  concerning  FM  channel 
assignments  to  Marco,  Naples,  and  Key 
West,  Florida.  Rogers  Media  Service 
seeks  additional  time  to  coordinate 
technical  and  engineering  data  and 
prepare  its  reply. 

date:  Reply  comments  must  be  filed  on 
or  before  August  18, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  RIRTHER  INfORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau;  (202) 
634-6530. 

Older  Extending  Tune  for  Filing  Replies 
to  Opposition  To  Petition  for 
Reconsideration 

In  the  matter  of  amendment  of  S  73.202(b), 
table  of  assignments,  FM  Broadcast  Stations 
(Marco,  Florida);  BC  Docket  No.  81-487,  RM- 
3915,  and  amendment  of  {  73.202(b),  table  of 
assignmenta,  FM  Broadcast  Stations  (Naples 


and  Key  West  Florida);  BC  Docket  No.  81- 
8ia  RM-39e0,  RM-4033,  RM^t034.  (See  FR 
38170:  August  9, 1SB3). 

Adopted:  August  11, 1983. 
Released:  August  12, 1983. 
By  the  Chief,  Policy  and  Rules  Division. 

1.  On  June  2, 1963,  a  petition  for 
reconsideration  was  filed  by  Rogers 
Media  Service  CilMS")  in  the  above 
captioned  proceedings.*  An  opposition 
was  filed  on  July  25, 1983,  by  WRMF. 
Inc.,  licensee  of  Station  WRMF(FM]. 
Pabn  Beach,  Florida,  and  repUes  thereto 
were  due  August  4, 1983. 

2.  On  August  3. 1983,*  counsel  for 
RMS  filed  a  request  for  an  extension  of 
time  to  and  including  August  18, 1963,  in 
which  to  file  a  reply  to  the  opposition 
herein.  Counsel  states  that  the 
opposition  comments  raise  complex 
technical  and  aeronautical  questions 
which  necessitate  additional  time  to 
enable  RMS's  consultants  to  complete 
their  evaluation  of  the  data  and  to 
formulate  a  proper  response. 

3.  Section  1.46(b]  of  the  Commission's 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline.  Although  this  request  was 
not  received  *vithin  the  required  time 
frame,  the  Commission  is  of  the  view 
that,  under  the  circumstances  cited, 
additional  time  is  warranted  in  which  to 
prepare  reply  conunents.  Therefore,  we 
will  waive  the  requirements  of  { 1.46(b) 
since  such  extension  will  assure 
development  of  a  soimd  and 
comprehensive  record  on  which  to  base 
a  decision  herein. 

4.  Although  counsel  does  not  indicate 
the  consent  of  other  parties  to  this 
extension,  the  certificate  of  service 
attached  thereto  indicates  that  they 
were  served  with  a  copy. 

5.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  replies  to  the  opposition  to 
petition  for  reconsideration  in  BC 
Docket  Nos.  81-487  (RM-3915)  and  81- 
818  (RM-396a  RM-4033,  RM-4034)  is 
extended  to  and  including  August  18, 
1983. 

6.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {§  0.61, 0.2D4(b),  and 
0.263  of  the  Commission's  rules. 


'  Public  Notice  of  the  filing  wai  published  in  the 
Fadaral  Rasiatar  on  |une  29, 1983. 

'  Tlte  motion  for  extension  was  received  by  the 
Policy  and  Rules  Division  on  August  4. 19B3,  and 
therefore,  due  to  the  late  filing,  we  were  unable  to 
act  on  this  request  prior  to  expiration  of  the  time  for 
filing  responaea. 
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Federal  Communications  Conunissioo. 

RodwkkiLPartH. 

Chief,  Policy  and  Rules  Division.  Man  Media 
Bureau. 

(Fit  Doc  ta-tzsm  Piled  ft-17-«3:  ktS  ami 
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47  CFR  Part  73 

(MM  Oocfc«<  No.  83-121;  RM-4273] 

FM  Broadcast  Stations  In  StcamtXMt 
Springs,  Colorado;  Proposed  Changes 
in  Table  of  Assignments 

agency:  Federal  Communications 
CommissicMi. 

ACTION:  Proposed  rule;  Dismissal  of 
petition  for  rulemaking. 

summary:  This  action  dismisses  the 
petition  for  rulemaking  to  substitute  FM 
Channel  245  for  Channel  244A  at 
Steamboat  Springs,  Colorado,  at  the 
request  of  the  proponent  KCBR,  Inc. 
KCBR's  request  resulted  from  a  stated 
expression  of  interest  in  the  proposal  by 
another  party. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  eS'V^SO. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  §  73.202(b). 
table  of  assignments.  FM  broadcast  stations 
(Steamboat  Springs.  Colorado);  MM  Docket 
No.  83-121,  RM-4273. 

Adopted  July  21, 1983. 

Released;  August  9, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  49  FR  10688, 
published  March  15, 1983,  proposing  the 
substitution  of  Class  C  FM  Channel  245 
for  Channel  244A  at  Steamboat  Springs 
and  the  modification  of  the  license  of 
Station  KSBT(FM).  to  specify  operation 
on  Channel  245.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  KBCR. 
Inc.  ("petitioner"),  licensee  of  Station 
KSBT(FM).  Comments  were  filed  by 
Robert  M.  Richmond  ("Richmond")  and 
Ronald  B.  Kaplan  ("Kaplan"),  as  well  af 
Kennebec-Colorado  Broadcasting 
Corporation  ("KCBC").  licensee  (rf 
Station  KCCY  (FM),  Pueblo.  Colorado. 
Reply  comments  and  a  supplement 
thereto  were  filed  by  petitioner.  A  reply 
to  the  letter  comment  was  submitted  by 


Kaplan,  to  which  the  petitioner 
responded.' 

2.  As  indicated,  the  Notice  proposed 
the  substitution  of  Class  C  Channel  245 
for  Channel  244A  at  Steamboat  Springs. 
Colorado.  Further,  it  noted  that  pursuant 
to  prior  Commission  precedent  as 
established  in  Cheyenne,  Wyoming.  62 
F.C.C.  2d  63  (1976),  should  another 
interest  in  the  proposed  assignment  be 
expressed,  modification  could  not  take 
place  and  the  channel,  if  assigned, . 
would  be  open  to  competing 
applications. 

3.  In  response  to  the  Notice,  two 
expressions  of  interest  in  Channel  245 
were  received,  as  noted  above. 
However,  the  Richmond  comments  were 
later  withdrawn  pursuant  to  an 
agreement  with  the  petitioner.  The 
Kaplan  comment,  submitted  in  letter 
form,  was  not  accompanied  by  a 
certificate  of  service  and  therefore  is 
procedurally  defective.  However,  for  the 
reason  set  forth  in  paragraph  7,  infra,  we 
have  accepted  Kaplan's  comment  for 
filing. 

4.  In  response  to  the  Notice,  KCBC 
states  that  in  BC  Docket  No.  81-819.  the 
Commission  ordered  the  substitution  of 
Channel  245  for  Channel  250,  licensed  to 
its  Station  KCCY,  Pueblo,  Colorado.  As 
a  result,  in  order  to  expedite  the 
transition  to  the  new  operating 
frequency,  while  simultaneously 
attempting  to  improve  its  overall  FM 
service  area,  KCBC  alleges  it  has 
expended  large  sums  of  time  and  money 
to  relocate  its  transmitter  site  for  which 
it  has  filed  an  application.  However, 
KCBC  asserts,  its  proposed  site  would 
be  approximately  12  miles  short-spaced 
to  petitioner's  proposal  at  Steamboat 
Springs.  As  a  result,  while  not  opposing 
petitioner's  proposed  modification, 
KCBC  submits  that  if  petitioner's  site  is 
restricted  to  an  area  further  west  of 
Steamboat  Springs,  it  could  allow 
improved  service  offerings  at  both 
locations  while  contemporaneously 
resolving  the  minimum  distance 
deficiency. 

5.  In  response  to  the  letter  notification 
submitted  by  Kaplan,  petitioner  asserts 
that  we  should  not  consider  the 
expression  of  interest  as  valid  since  it 
was  not  properly  filed  and  served  on 
petitioner.  Further,  petitioner  claims  that 
once  it  became  aware  of  Kaplan's  letter, 
it  attempted  to  verify  its  validity  through 
David  Brown,  who  identified  himself  as 
Kaplan's  attorney.  However,  petitioner 


■  These  latter  two  pleadings  were  submitted  after 
the  dose  of  tlie  pleading  cycle.  Since  they  contain 
no  new  information  to  assist  us  in  the  resolution  of 
the  instant  proceeding,  and  they  do  not  indicate  the 
reason  for  their  lateness,  we  find  bo  pabKc  interest 
justification  for  their  accepianca,  and  we  have  not 
considerad  tham  herein. 


asserts,  its  attempts  at  that  effort  were 
futile  since  Brown  declined  to  make  any 
specific  statement  but  rather  implied 
Kaplan  did  not  submit  the  letter  on  his 
own  behalf.  Instead  petitioner  relates 
that  Brown  indicated  the  interest  in 
Channel  245  was  submitted  on  behalf  of 
clients  whose  names  he  could  not  reveal 
at  that  time.  In  view  of  these 
circumstances,  petitioner  urges  that  the 
Kaplan  letter  be  rejected  as  invalid. 
Alternatively,  petitioner  requests  that  if 
the  Commission  deems  the  letter  a  valid 
expression  of  interest,  it  wishes  to 
withdraw  it  petition  for  rulemaking. 
Conversely,  if  the  Commission  dismisses 
Kaplan's  comment,  petitioner  advises  it 
wishes  to  proceed  with  it  proposal  in 
light  of  the  withdrawal  agreement 
entered  into  with  Richmond. 

6.  In  response  to  KCBC.  petitioner 
advises  that  its  consulting  engineer  has 
determined  that  the  present  site  of  KSBT 
is  in  compliance  with  all  adjacent 
channel  allocations  except  to  the  site 
proposed  by  KCBC.  Moreover,  petitioner 
claims  that  its  own  site  affords  the  best 
coverage  of  Steamboat  Springs  with  a 
minimum  of  shadowing.  According  to  its 
engineer,  if  KCCY's  site  is  moved  to  the 
west  in  order  to  eliminate  the  short 
spacing,  terrain  configurations  would 
create  severe  shadowing  within  the  city 
limits  of  Steamboat  Springs.  In  any 
event,  petitioner  asserts  that  site 
considerations  are  more  appropriately 
raised  at  the  application  level  and  not  in 
the  rulemaking  process. 

7.  As  indicated,  supra,  the  Kaplan 
comment  was  not  served  on  the 
petitioner  but  was  otherwise  timely 
filed.  The  purpose  of  service  is  to  give 
the  petitioner  actual  notice  of  the 
comments  so  that  a  response  can  be 
prepared.  However,  the  petitioner  had 
actual  notice  of  the  comment  and 
responded  accordingly.  Therefore,  we 
do  not  believe  that  any  harm  has 
resulted.  Moreover,  it  would  serve  no 
useful  purpose  to  delay  this  proceeding 
to  issue  a  Further  Notice  of  Rule  Making 
to  permit  proper  service  on  the 
petitioner  since  it  is  already  aware  of 
Kaplan's  intent. 

8.  As  a  result  of  Richmond's 
withdrawal  of  interest,  the  main  issue 
becomes  whether,  in  view  of  the  filing 
by  Kaplan  of  an  expression  of  interest  in 
the  proposed  Steamboat  Springs  Class  C 
assignment,  the  modification  of  license 
for  Station  KSBT  can  be  effectuated.  We 
find  that  it  cannot,  in  light  of  the 
Ashbacker  and  Cheyenne  *  cases. 


•  See  AshbacMer  Radio  Corporatioit  r.  F.C.C  328 
U.S.  327  (194S):  Cheyenne.  Wyoming.  02  F.CX.  2d  S3 
(1976). 
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Although  petitoner  believes  that 
Kaplan's  letter  of  intent  is  invalid  since 
there  appears  to  be  some  question  of  the 
identity  of  the  interested  party,  due  to 
the  limitations  intrinsic  in  a  rulemaking 
proceeding,  the  legitimacy  of  Kaplan's 
interest  cannot  be  resolved  absent  an 
evidentary  hearing.  See,  Ft  Smith. 
Arkansas,  andPoteau.  Oklahoma.  47  FR 
23189.  published  May  27. 1982.  Petitioner 
does  not  wish  to  employ  that  procedure. 
Rather,  it  has  requested  that  in  the  event 
we  determine  Cheyenne  is  applicable 
here,  rather  than  risk  the  uncertainties 
of  a  comparative  evaluation,  that  its 
proposal  be  withdrawn.  See,  Bonita 
Springs.  Florida,  45  RJl.  2d  1585  (1979) 
and  Statesboro,  Georgia.  40  R.R.  2d  1021 
(1977).  We  have  decided  to  pursue  that 
course  of  action  and  permit  .petitioner's 
withdrawal  as  requested. 

9.  In  view  of  the  above  determination, 
we  need  not  address  KCBC's  concern 
regarding  the  effect  the  proposal  herein 
could  have  on  its  pending  application  to 
relocate  its  transmitter  for  Station  KCCY 
in  Pueblo,  Colorado. 

10.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(d)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commissioner's  rules,  it  is 
ordered  that  the  request  to  withdraw 
the  petition  for  rule  making  in  RM-4273. 
filed  by  KBCR,  Inc.,  is  granted. 

11.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

12.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 
Federal  Communications  Commission. 
Roderick  K.  Pdrter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

IFR  Doc.  83-22806  Filed  8-17-83;  8:45  unj 
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47  CFR  Part  73 

[MM  Docket  Na  83-625;  RM-4480] 

TV  Broadcast  Stations  in  Orlando, 
Rorida;  Proposed  Ciuuiges  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  purposes  the 
assignment  of  UHF  television  Channel 
27  to  Orlando,  Florida,  in  response  to  a 
petition  filed  by  Allen  Sheets.  The 
proposed  assig^ent  could  provide  for  a 
fifth  commercial  television  service  to 
Orlando. 


DATES:  Comments  must  be  filed  on  or 
before  September  26. 1983,  and  reply 
comments  on  or  before  October  11. 1983. 
AOORESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
fOm  FURTHER  INRMOIATION  CONTACT: 

Montrose  R  Tyree.  Mass  Media  Bureau 
(202)  634-653a 

List  <rf  SubjecU  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b), 
table  of  assignmenU,  TV  Broadcast  SUtions 
(Orlando,  Florida);  MM  Docket  No.  83-825, 
RM-448a 

Adopted:  August  3, 1983. 

Released:  August  10. 1983. 

By  the  Chiet  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making,  filed  May  2. 
1983,  by  Allen  Sheets  ("petitioner"), 
proposing  the  assignment  of  UHF 
television  Channel  27  to  Orlando, 
Florida.  Petitioner  stated  that  he  or  an 
entity,  of  which  he  is  a  part,  will  apply 
for  the  channel,  if  assigned. 

2.  Orlando  (population  128,394). »  seat 
of  Orange  County  (population  471,660). 
is  located  in  central  Florida, 
approximately  320  kilometers  (200  miles) 
north  of  MiamL 

3.  The  proposed  assignment  of 
Channel  27  to  Orlando  would  reqiure  a 
site  restriction  of  4.6  miles  south  of  the 
city  to  avoid  short-spacing  to  Station 
WMFE-TV  (Channel  *2A],  Orlando,  and 
an  application  for  Channel  26  at 
Daytona  Beach,  Florida. 

4.  In  support  of  his  proposal,  petitioner 
submitted  population  data  and  statistics 
on  the  consumer  spendable  income  and 
retail  sales  for  Orange  County. 

5.  We  believe  that  the  petitioner's 
proposal  warrants  consideration,  since 
it  would  provide  Orlando  with  its  fifth 
conunercial  television  service. 
Accordingly,  we  shall  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments,  S  73.606(b)  of  the 
rules,  with  respect  to  the  following  city. 


aty 

CtiannalNo. 

PrsMM 

PropoMd 

Ortanki,  nrnt*     , 

«-,  0.  '24-. 

as-t-.Md 

66. 

6-.  9.  '84-. 
27.35-. 
•nd66. 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 

■  Population  figute*  are  taken  from  the  1980  U.S 
Genius  Advance  Report 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note^— A  showing  of  continuing  interest  ia 
required  by  paragrapb  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  September  26. 
1983.  and  reply  comments  on  or  before 
October  11. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Allen  Sheets.  300 
Mulvaney  D-2a  Knoxville,  Tennessee 
37915. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  ndes. 
See,  Certification  that  Sections  803  and 
004  of  the  Regulatory  flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b}.  73.504  and  73.606(b)  of  the 
Commission 's  Rules.  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  R 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  pubhc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  imtil 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  coiul 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofiicially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8]  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,  aa  amended.  1066. 1062; 
47  U.S.C.  154.  303) 

Federal  Commimications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Commimications  Act  of 
1934,  as  amended,  and  §S  0.61, 0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
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proposed  to  amend  the  TV  Table  of 
Assignments,  5  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
conunents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  §5  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  biterested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  9  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordemce 
with  the  provisions  of  9  1-420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washingtoa  D.C. 

|FD  Doc.  83-22803  Filed  8-17-S3'.  6:45  am) 
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47CFRPart73 

(MM  Docket  No.  8a-t39:  RII-4464] 

FM  Broadcast  Stations  In  Wurtsboro 
and  Woodstock,  N.Y.;  Proposed 
Changes  In  Tat>le  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
the  assigiunent  of  FM  Channel  261A  to 
Wurtsboro.  New  York,  as  its  first 
assignment  and  the  substitution  of 
Channel  272A  for  Channel  261A  at 
Woodstock,  New  York. 

DATES:  Comments  must  be  filed  on  or 
before  September  28. 1983.  and  reply 
comments  on  or  before  October  11. 1983, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  834-6530. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making  and 
Order  To  Show  Cause 

In  the  matter  of  amendment  of  J  73.202(b). 
Table  of  Assignments,  FM  Broadcast  Stations 
(Wurtsboro  and  Woodstock,  New  York);  MM 
Docket  No.  8J-839.  RM-4464. 

Adopted:  )uly  2a  1983. 

Released:  August  10. 1963. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  A  petition  for  rulemaking  was  filed 
by  Jerome  Gilhnan.  Inc.  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  261A  to  Wurtsboro.  New  York, 
as  its  first  FM  allocation.  The  requested 
assignment  would  require  the 
substitution  of  Channel  272A  for 
Channel  261A.  on  which  Woodstock 
Communicatioiu,  Inc.  ("WCI")  operates 
FM  Station  WDST.  Woodstock.  New 


York.  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned  as  proposed. 

2.  Channel  272A  may  be  substituted  at 
the  Woodstock  city  reference,  but  not  at 
the  present  site  of  Station  WDST 
(Channel  261A).  Petitioner  submitted  an 
agreement  with  WQ  which  includes. 
inter  alia,  the  reimbursement  of  Station 
WDST  for  the  relocation  of  its  station  to 
a  nonconfiicting  transmitter  site. 
Assuming  that  the  relocation  takes 
place,  Charmel  261A  may  be  assigned  to 
Wurtsboro  with  a  site  restrictioix  6.0 
miles  west  of  the  community  to  avoid 
short  spacing  to  the  new  location  for 
Station  WVNJ-FM,  Newark.  New 
Jersey,  and  the  present  site  of  Station 
WHUD.  PeekskiU,  New  York. 
Additionally,  although  translator  Station 
W237AG.  Rhmebeck.  New  York,  has  an 
application  pending  to  operate  on 
Channel  272A.  that  type  of  facility  is 
licensed  on  a  secondary  basis  and  is  not 
protected  against  interference  from  a 
regular  broadcast  station.  See 

9  74.1203(a)  of  the  Commission's  Rules. 
Therefore,  the  translator  would  be 
required  to  specify  another  fi«quency  if 
Channel  27ZA  is  substituted  for  Chaimel 
261A  at  Woodstock. 

3.  The  Commission  must  obtain 
approval  from  the  Canadian  government 
to  the  proposed  assignments  since 
Wurtsboro  and  Woodstock  are  located 
within  200  miles  of  its  border. 

4.  We  shall  issue  an  Order  to  Show 
Cause  to  WCI  to  enable  it  to  confirm 
that  it  is  willing  to  relocate  its  site  for 
Station  WDST  in  addition  to  r.hiinging 
its  frequency. 

5.  In  view  of  the  foregoing,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments.  9  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


OtaiwwtNo. 

Otf 

Praaem 

Pro- 

Woodstock,  ^4w»  Yoili 

2eiA 

272A 

Wunaboro.  New  Ywk 

261 A 

8.  It  is  ordered  that,  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended.  Woodstock 
Communications.  Ina,  bcensee  of 
Stafion  WDST-FM.  Woodstock.  New 
York,  shall  show  cause  why  its  license 
should  not  be  modified  to  specify 
operation  on  Channel  272A  in  lieu  of 
Channel  261A. 

7.  Pursuant  to  9 1.87  of  the 
Commission's  Rules,  Woodstock 
Communications.  Ina,  may,  not  later 
than  September  26, 1983.  request  that  a 
hearing  be  held  on  the  proposed 
modification.  If  the  right  to  request  a 
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hearing  is  waived.  Woodstock 
Communications,  Inc.  may.  not  later 
than  September  28, 1983,  file  a  written 
statement  showing  with  particularity 
why  its  license  should  not  be  modified 
as  proposed  in  the  Order  to  Show 
Cause.  In  this  case,  the  Commission  may 
call  upon  Woodstock  Communications, 
Inc.  to  furnish  additional  information, 
designate  the  matter  for  hearing,  or 
issue,  without  further  proceedings,  an 
Order  modifying  the  license  as  provided 
in  the  Order  to  Show  Cause.  If  the  right 
to  request  a  hearing  is  waived  and  no 
written  statement  is  filed  by  the  date 
referred  to  above.  Woodstock 
Communications.  Inc.  will  be  deemed  to 
have  consented  to  the  modification  as 
proposed  in  the  Order  to  Show  Cause 
and  a  final  Order  will  be  issued  by  the 
Commission  if  the  above-mentioned 
channel  modification  is  ultimately  found 
to  be  in  the  pubhc  interest. 

8.  The  Ccxnmission's  authority  to 
institute  rulemaking  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983,  and  reply  comments  on  or  before 
October  11. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Jerome  Gillman. 
President.  Jerome  Gillman.  Inc..  Shady. 
New  York  12479. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rulemaking  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

11.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Order  to  Show 
Cause  to  Woodstock  Communications, 
Inc.,  118  Tinker  Street.  Woodstock,  New 
York  12498. 

12.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  {§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parfies  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  i  1.420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  {  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments. 

^  reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W.,  Washington.  D.C. 

|FR  DoL  l3-22aoo  Tiled  S-IT-Cl;  &M  am\ 
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47  CFR  Part  73 

IMM  Docket  No.  83-427;  RI»-4468] 

TV  Broadcast  Stations  in  Charleston, 
South  Carolina;  Proposed  Ctianges  in 
Tat>le  of  Assignments 

AOCNCY:  Federal  Conmiunications 
Commission. 

ACTION:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  36  to 
Charleston.  South  Carolina,  in  response 
to  a  petition  filed  by  Allen  Sheets.  The 
assignment  could  provide  Charleston 
with  its  fifth  commercial  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  September  26. 1983.  and  reply 
comments  on  or  before  October  11. 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.806(b). 
Table  of  Assignments.  Television  Broadcast 
Stations.  (Charleston,  South  Carolina):  MM 
Docket  No.  83-627,  RM-446B. 

Adopted:  August  3. 1983. 

Released:  August  12, 1963. 

By  the  Chief,  Policy  and  Rules  Division. 
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1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Allen  Sheets, 
requesting  the  assignment  of  UHF 
Television  Channel  36  to  Charleston. 
South  Carolina,  as  that  community's 
fifth  commercial  television  service. 
Petitioner  indicates  that  he.  or  an  entity 
of  which  he  is  a  part,  will  apply  for  the 
channel,  if  assigned. 

2.  Charleston  (population  69.510),'  the 
seat  of  Charleston  Coimty  (popidation 
277,308).  is  located  on  the  coast  of  South 
Carolina,  approximately  130  kilometers 
(82  miles]  northeast  of  Savannah. 
Georgia.  CurrenUy,  it  is  served  by 
commercial  Stations  WCBD-TV 
(Channel  2).  WOVfTV)  (Channel  4). 
WCSC-TV  (Channel  5).  Channel  24 
(applications  pending),  and 
noncommercial  educational  Station 
WITV(TV)  (Channel  '7). 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  The  channel 
can  be  assigned  in  conformity  with  the 
minimum  distance  separation  and  other 
technical  requirements. 

4.  In  view  of  the  foregoing,  the 
Commission  believes  it  would  be  in  die 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments.  9  73.606(b)  of  the 
Commission's  rules,  as  follows: 
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S.  The  Commission's  authority  to 
institute  nde  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6w  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983,  and  reply  comments  on  or  before 
October  11. 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  conunents 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows: 
Allen  Sheets.  300  Mulvaney  Drive,  D-20, 

Knoxville,  TN  37915  (Petitioner)  and 
Edward  M.  Johnson,  One  Regency 

Square,  Suite  450,  Knoxville.  TN  37915 

(Consultant  to  Petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 

'  Population  figure*  wen  extracted  from  the  1980 
VS.  Caoaua.  Advance  Reporta. 


Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 
I  73.606(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73J202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR 11549, 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner.  Mass  Media  Bureau.  (202)  634- 
653a  However,  members  of  the  public 
should  note  that  bom  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 46  Sut,  as  amended.  1066, 1082: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments.  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 


authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  %vill  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Sl.420(d]  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  {  9 1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9 1-420  (a),  (b)  and  (c)  of  tiis 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  91.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6-  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Sti-eet, 
NW.,  Washington,  D.C. 

(PR  Doc.  O-znra  Piled  S-17-83.  »M  anl 
MLLMQ  coot  triS^MI 
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47CFRPart73 

[MM  Docket  No.  SS-MO;  RM-4466] 

TV  Broadcast  Stationa  in  Memphis, 
Tennessee;  Proposed  Ctianges  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


summary:  This  action  proposes  a  sixth 
commercial  television  station  to 
Memphis,  Tennessee,  in  response  to  a 
petition  filed  by  David  E.  Sparks. 

DATES:  Comments  must  be  filed  on  or 
before  September  28, 1983,  and  reply 
comments  on  or  before  October  11. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Malting 

In  the  matter  of  amendment  of  §  73.606(b). 
Table  of  Assignments,  Television  Broadcast 
Stations.  (Memphis.  Tennessee):  MM  Docket 
No.  83-840,  RM-4466. 

Adopted:  July  28. 1983. 

Released:  August  10, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  David  B.  Sparks  ("petitioner") 
submitted  a  petition  for  rule  making  on 
May  2, 1983.  which  seeks  the  assignment 
of  UHF  television  Channel  50  to 
Memphis.  Tennessee,  as  its  sixth ' 
commercial  television  assignment. 
Petitioner  states  that  he  or  an  entity  of 
which  he  is  a  part  will  apply  for 
authority  to  operate  on  Channel  50,  if 
the  channel  is  assigned. 

2.  Memphis  (population  646,356),'  seat 
of  Shelby  County  (population  777,113)  is 
located  in  southwestern  Tennessee, 
approximately  305  kilometers  (190  miles) 
southwest  of  Nashville. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
proposed  assignment  meets  all  spacing 
requirements  and  could  provide 
Memphis  with  its  eighth  local  television 
service.  Accordingly,  we  shall  seek 
conmients  on  the  proposal  to  amend  the 
Television  Table  of  Assignments 

§  73.606(b)  of  the  Commission's  rules 
with  respect  to  the  following  city: 


o« 

OwnwlNo. 

Prwvil 

ProposMl 

MwnpMs.  TannMM* 

3-.5+. 
•10+.  13+. 
•14+.  24. 
and  30. 

3-.S+, 
•10+.  13+. 
•14+.  24. 
30.  and  SO. 

'  Population  Tigures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  Septemer  26, 
1983,  and  reply  comments  on  or  before 
October  11, 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  David  E.  Sparks, 
6320  Trailhead  Cr..  Knoxville.  TN  37915. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  conunent 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  48  Stat,  as  amended.  1066. 1082: 
47  U.S.C.  154.  303) 


Federal  Communications  Conunission. 

Roderidi  K.  Potter, 

Chief,  Policy  and  Rules  Division.  Mass  Medio 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  (f  0.61. 0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
chaimel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  PubUc  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  fihng  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  rule  and 
regulations,  interested  ptuties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
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by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington.  D.C 

(FR  Doc.  aS-ZZSW  Fled  S-17-S3;  k4S  un| 
BUJNQ  CODE  t712-0t-M 


47  CFR  Part  73 

[MM  Docket  Na  83-826;  RM-4473] 

TV  Broadcast  Stations  In  Dscatur, 
Texas;  Proposed  Changes  in  Tatile  of 


agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  UHF  Television  Channel 
29  to  Decatur,  Texas,  in  response  to  a 
petition  filed  by  Wise  County 
Messenger,  Inc.  The  proposed 
assignment  could  provide  for  a  first 
television  service  to  Decatur. 
DATCS:  Comments  must  be  filed  on  or 
before  September  26, 1983,  and  reply 
comments  on  or  before  October  11, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.606(b). 
TAble  of  Assignments.  Television  Broadcast 
Stations.  (Decatur.  Texas):  MM  Docitet  No. 
83-826.  RM-4473. 

Adopted  August  3. 1983. 

Released:  August  11. 1963. 

By  the  Chief,  PoUcy  and  Rules  Division. 


1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  May  5, 
1983,  by  Wise  County  Messenger,  Inc. 
("petitioner"),  proposing  the  assignment 
of  UHF  Television  Channel  29  to 
Decatur,  Texas.  Petitioner  stated  that  it 
or  an  entity,  of  which  it  is  a  part,  will 
apply  for  the  channel,  if  assigned. 

2.  Decatux  (population  4,104),*  seat  of 
Wise  County  (population  28,575),  is 
located  in  northern  Texas, 
approximately  95  kilometers  (60  miles) 
northwest  of  Dallas.  Decativ  is  ciurently 
without  local  television  service. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  The 
proposed  assignment  meets  all  spacing 
requirements  and  could  provide  a  first 
local  television  service  at  Decatur. 
Accordingly,  we  shall  seek  comments  on 
the  proposal  to  amend  the  Television 
Table  of  Assignments  (5  73.606(b)  of  the 
rules]  with  respect  to  the  following  city: 


an, 

PPBMnt 

Prcpo—d 

Otcatur  TiwM 

- 

29 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983,  and  reply  comments  on  or  before 
October  11. 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioners(s)  of 
this  proceeding:  Wise  County 
Messenger.  Inc.,  P.O.  Box  149,  Decatur, 
Texas. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  ride  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  public 


■  Population  figures  are  taken  from  the  1980  U.S. 
Census  Advance  Report. 


should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to  ; 

Commission  consideration  or  court  \ 

review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoidd  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
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if  advanced  in  reply  comments.  (See 
i  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  aS  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
cements  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1-420  (a),  (b)  and  (c)  of 
the  Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Conunission't  rules  and  regulations,  and 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hoiuv  in 
the  Conmiission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW..  Washington.  D.C 
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47  CFR  Part  73 

(MM  Docket  No.  e3-«24;  RM-4469] 

TV  Broadcast  Stations  in  Uvalde, 
Texas;  Propoaed  Changes  in  Table  of 
Assignntents 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  Action  taken  herein  proposes 
to  assign  UHF  Television  Channel  26  to 
Uvalde.  Texas,  in  response  to  a  petition 
filed  by  Charles  Joseph  Thompson.  The 
assignment  could  provide  Uvalde  with 
its  first  television  service. 
DATES:  Comments  must  be  filed  on  or 
before  September  26. 1983.  and  reply 
comments  on  or  before  October  11. 1983. 
AODRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.606(b). 
Table  of  Assigmnents.  TV  Broadcast  Statioiu 
(Uvalde,  Texas);  MM  Docket  No.  8^-824.  RM- 
4468. 

Adopted:  August  3, 1983. 
Released:  August  12, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
by  Charles  Joseph  Thompson 
("petitioner"),  requesting  the  assignment 
of  UHF  Television  Channel  26  to 
Uvalde.  Texas,  as  that  community's  first 
television  service.  Petitioner  indicates 
that  he.  or  an  entity  of  which  he  is  a 
part,  will  apply  for  the  channel,  if 
assigned. 

2.  Uvalde  (population  14.178).'  the  seat 
of  Uvalde  County  (population  22.441).  is 
located  approximately  130  kilometers 
(80  miles)  west  of  San  Antonio.  Texas. 

3.  UHF  Television  Channel  26  can  be 
assigned  to  Uvalde  consistent  with  the 
minimum  distance  separation  and  other 
technical  requirements.  However, 
because  Uvalde  is  located  within  320 
kilometers  (199  miles)  of  the  common 
U.S.-Mexican  border,  the  Commission 
must  obtain  Mexican  concurrence  in  the 
proposal. 

4.  In  view  of  the  foregoing,  the 
Commission  believes  it  would  be  in  the 
pubUc  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  5  73.606(b)  of  the 
Commission's  rules,  as  follows: 


Oiy 

PtVMM 

PnjpoMd 

UMld8.  TWM 

26- 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 


■  Population  figures  were  extracted  from  the  1980 
U.S.  Cenaus,  Advance  Reports. 


the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note<^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
•  before  a  ciiannel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  September  26. 
1983.  and  reply  comments  on  or  before 
October  11, 1983.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  and 
his  consultant,  as  follows: 

.  Charles  Joseph  Thompson,  2500  Legion 
Drive.  Knoxville.  TN  37920. 
(Petitioner),  and 
Edward  M.  Johnson,  One  Regency 
Square — Suite  450.  KnoxvUle,  TN 
37915  (Consultant  to  Petitioner) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments. 

5  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau,  (202)  634- 
6530.  However,  members  of  the  pubUc 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  r«ply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303, 46  Stat.,  as  amended,  1066. 1082: 
47  U.S.C  154.  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
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307(b)  of  the  Communicatioas  Act  of 
1934,  as  amended,  and  SS  0^.  a204(b) 
and  0.283  of  the  Commission's  rules,  it  is 
proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606fb)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attach^ 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent{s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intenticm  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  TTie  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  J  1.415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8]  who  filed 
comments  to  lyhicfa  the  reply  is  directed. 


Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Roles.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commissim's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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47  CFR  Part  73 

[MM  Docket  No.  83-838;  RM-4452] 

FM  Broadcast  Stations  in  Staunton, 
Virginia;  Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
assignment  of  Channel  232A  to 
Staunton,  Virginia,  as  that  community's 
third  FM  assignment,  in  response  to  a 
petition  filed  by  Ogden  Broadcasting  of 
Virginia. 

DATES:  Comments  must  be  filed  on  or 
before  September  26, 1983.  and  reply 
comments  on  or  before  October  11. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-«53a 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.2Q2(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Staunton.  Virginia);  MM  Docket 
No.  83-838,  RM-4452. 

Adopted:  July  2a  1983. 

Released:  Au^st  10, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  was  filed 
on  May  4, 1983,  by  Ogden  Broadcasting 
of  Virginia  ("petitioner")  seeking  the 
assignment  of  Channel  232A  to 
Staunton.  Virginia,  as  that  community's 
third  FM  assignment.  Petitioner 
submitted  information  in  support  of  the 
assignment  and  expressed  its  interest  in 
applying  for  the  chaoneL  if  assigned. 


The  channel  can  be  assigned  in 
complianoe  with  the  minimum  distance 
separation  requirements. 

2.  Since  this  assignment  is  within  the 
limits  of  the  National  Radio  Astronomy 
Observation  Quiet  Zone,  coordination 
with  the  proper  anthorities  is  required. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  third  FM 
service  to  Staunton.  Vii^ginia,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  "Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


a* 

QannilNe. 

FnTMOTl 

PrapoMd 

Staunton.  VrgMa 

22BA.2S8 

2ZM.  232A.  and  2Sa 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cuf-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  tiie  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  September  26, 
1983,  and  reply  comments  on  or  before 
October  11, 1983,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  James  L.  McHugh 
and  Robert  L  Thompson,  Steptoe  and 
Johnson,  1250  Connecticut  Avenue, 
Washington.  D.C.  20036.  Counsel  for 
Ogden  Broadcasting  of  Virginia.  Inc. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9. 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  aD  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
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assigoments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
t)er8on(8)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  atifl  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuani  \o  authority  found  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  55  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

5 1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 


comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5  5 1-415  and  1.420 
of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5 1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5 1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  %vill  be 
available  for  examination  by  interested 
parties  during  regiilar  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW.,  Washington.  D.C. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  572 

Anttiropofnorphic  Test  Dummies 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  rulemaking  submitted  by  Hiunanoid 
Systems  to  change  the  pelvic 
specifications  for  the  Part  572  50th 
percentile  male  dummy.  In  September 
1982,  NHTSA  denied  a  similar  petition 
for  rulemaking  firom  that  company.  The 


agency  explained  that  it  was  currently 
involved  in  research  relating  to  the 
issues  raised  by  Humanoid,  and  that  it 
planned  to  decide  whether  or  not  to 
amend  the  specifications  for  the  current 
dummy  after  those  research  projects 
have  been  completed.  The  new  petition 
for  rulemaking  is  denied  for  the  same 
reasons. 

FOR  FURTHER  MFORMATMN  CONTACT: 

Mr.  Stanley  H.  Backaitis.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW..  Washington. 
DC.  20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION:  On 

September  20, 1982,  NHTSA  published  a 
notice  in  the  Federal  Register  (47  FR 
41406)  denying  a  petition  for  rulemaking 
submitted  by  Humanoid  Systems 
concerning  the  Part  572  50th  percentile 
male  dummy.  (The  dummy  is  referenced 
by  Safety  Standard  No.  208  (49  CFR  Part 
571.208),  Occupant  Crash  Protection,  as 
part  of  that  standard's  compUance  test 
procedure  applicable  to  manufacturers 
choosing  to  meet  that  standard's 
requirements  by  means  of  automatic 
restraints.)  The  petition  had  requested 
that  the  agency  amend  the  specifications 
for  the  dummy  with  respect  to  the 
pelvis.  In  responding  to  the  petition. 
NHTSA  indicated  that  it  was  currently 
involved  in  research  concerning  the 
issues  raised  by  Humanoid  with  respect 
to  the  pelvis,  as  well  as  potential 
successor  dummies  to  the  current 
dummy.  The  notice  stated  that  NHTSA 
planned  to  decide  whether  or  not  to 
amend  the  specifications  for  the  current 
dummy  after  those  research  projects 
have  been  completed  and  those  issues 
fully  considered. 

EarUer  this  year,  Humanoid  filed  a 
new  petition  for  rulemalcing  again 
requesting  that  the  agency  change  the 
pelvic  specifications  for  the  Part  572 
dummy.  In  support  of  its  new  petition. 
Humanoid  noted  that  a  Society  of 
Automotive  Engineers  (SAE)  task  force 
had  made  positive  reconmiendations 
concerning  changing  the  pelvic 
specifications.  The  SAE 
recommendation  concerned  a  new 
pelvic  shape  developed  by  a  NHTSA 
contractor. 

The  agency's  receipt  of  SAE's 
recommendation  does  not  provide  a 
basis  for  altering  the  agency's 
September  1982  decision.  One  of  the 
issues  which  the  agency  wants  to 
address  concerns  the  result  of  a  review 
of  the  contract  work  noted  above. 
Interested  groups,  including 
physiological  and  anthropometnc 
laboratories  and  SAE.  have  been 
included  in  this  review  process.  The 
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SAE  recommendation  cited  by 
Humanoid  is  only  one  part  of  the  review 
process. 

The  agency  still  believes  it  is 
necessary  to  complete  its  research 
before  it  attempts  to  evaluate  the  need 
for  changing  the  pelvic  shape.  Among 
other  things,  the  agency  is  evaluating 
w^hether  the  current  pelvic  shape  biases 
test  results  or  exaggerates  submarining. 
Moreover,  the  decision  may  depend  on 
the  results  of  two  on-going  related 
agency  projects,  the  development  of  two 
potential  successors  to  the  current 
dummy  and  the  advanced  dummy 
program.  The  agency  may  decide  not  to 
change  specifications  for  the  existing 
dummy  if  that  dummy  is  likely  to  be 
superseded  in  the  near  future. 
Accordingly,  this  agency  denies 
Humanoid's  petition. 

(Sec«.  103. 119  and  124.  Pub.  L  89-563.  80 
StaL  718  (15  U.S.C.  1392. 1407  and  1410a): 
delegations  of  authority  at  49  CFR  l.SO  and 
501.8) 

Issued  on  August  11. 1983.^ 
Kenoeriy  H.  Oigges, 

Acting  Associate  Administrator  for 
Rulemaking. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  wnkflif  e  Service 

50  CFR  Part  23 

Export  of  Alaskan  Gray  WoH.  Alaskan 
Brown  or  Grizzly  Bear,  American 
Alligator,  Bobcat,  Lynx,  and  River 
Otter  Taken  in  1963-84  and 
Subsequent  Seasons 

agency:  Fish  and  Wildlife  Service. 

Inferior. 

ACTION:  Proposed  findings  and  rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
Certain  animal  and  plant  species.  As  a 
general  rule,  exports  of  animals  and 
plants  listed  in  Appendix  II  of  CITES 
may  occur  only  if  a  Scientific  Authority 
(SA)  has  advised  a  permit-issuing 
Management  Authority  (MA)  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species,  and  if  a  MA  is 
satisfied  that  the  animals  or  plants  were 
not  obtained  in  violation  of  laws  for 
their  protection.  This  notice  announces 
proposed  findings  by  the  SA  and  MA  of 
the  United  States  on  the  export  of 
certain  Appendix  II  animal  species 
native  to  this  country.  Previously,  such 
findings  were  made  each  year  on  a 
state-by-state  basis.  Beginning  this  year. 


the  Service  intends  to  make  such 
findings  to  span  a  period  not  limited  to  a 
single  harvest  season.  The  Service  now 
requests  comments  on  these  proposed 
findings,  and  current  information  on  tKe 
species  involved.  The  Service  also 
requests  information  on  environmental 
and  economic  impacts  that  might  result 
from  the  findings,  and  information  on 
possible  alternative  approaches  to 
meeting  CITES  requirements. 
DATE:  The  Service  will  consider 
comments  received  by  September  19, 
1983  in  developing  its  final  findings  and 
rule. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority.  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C.. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  537, 1717  H  Street.  NW., 
Washington,  D.C.  or  at  the  Federal 
Wildlife  Permit  Office,  room  621, 1000  N. 
Glebe  Road.  Ariington,  Virginia. 
FOR  RIRTNER  INFORMATION  CONTACT: 
Scientific  Authority  Finding — Dr. 
Richard  L  Jachowski,  Office  of  the 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240,  telephone  (202)  653-5950. 
Management  Authority  Finding — Mr.  S 
Ronald  Singer,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildhfe  Service. 
Washington,  D.C.  20240,  telephone 
(703)  235-2418. 
Export  Permits — Mr.  Richard  K. 
Robinson,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240,  telephone 
(703)  235-1903. 

SUPPLEMENTARY  INFORMATION:  Each 
year,  beginning  in  1977.  the  SA  and  MA 
for  the  United  States  have  employed  the 
rulemaking  process  to  develop  and  issue 
decisions  on  the  export  of  certain 
species  under  CITES.  The  reason  for  this 
approach  is  that  it  is  more  effective  to 
issue  general  decisions'on  the  export  of 
all  specimens  harvested  in  a  given  state 
and  season  than  to  issue  such  decisions 
separately  for  each  export  permit 
application.  This  is  true  especially  for  a 
few  CITES  Appendix  II  species  that  are 
frequently  exported.  Species  for  which 
the  Service  has  issued  general  export 
findings  by  means  of  rulemaking  are: 
Alaskan  brown  or  grizzly  bear  (Ursus 
arctos],  Alaskan  gray  wolf  (Canis 
lupus],  American  alligator  [Alligator 
mississippiensis),  bobcat  [Lynx  nifus), 
lynx  (Lynx  canadensis),  river  otter 
[Lutra  canadensis),  and  the  plant. 
American  ginseng  (Panax 
quinquefolius).  This  notice  concerns 
only  the  animal  species  Hsted  above. 


Botswana  Cooferenoe 

The  United  States  delegation  to  the 
fourth  meeting  of  the  Conference  of  the 
Parties  to  CITES  (Botswana.  April  19-30, 
1983)  introduced  proposals  to  remove 
Alaskan  and  Canadian  populations  of 
gray  wolf  and  U.S.  and  Canadian 
populations  of  bobcate  and  lynx  from 
Appendix  11.  The  delegation  also 
introduced  a  proposal  to  establish  that 
the  river  otter  is  listed  in  Appendix  II 
only  for  similarity  in  appearance  to 
other  otters. 

Comments  from  the  CITES  authorities 
of  other  Parties  in  response  to  the 
proposals  clearly  showed  that  importing 
countries  in  Europe  felt  there  was  a 
lookalike  problem  between  these 
animals  and  those  of  other  populations 
or  species.  However,  most  Parties  felt 
that  none  of  the  populations  or  species 
addressed  by  the  proposals  are,  on  the 
whole,  potentially  threatened  with 
extinction.  The  Parties  and  the  CITES 
Secretariat  indicated  that  the  United 
States  had  the  latitude  and  competence 
to  treat  bobcats  or  the  other  species  in 
question  as  lookalikes,  noting  that  the 
original  proposals  to  list  these  species  in 
Appendix  II  did  not  specify  the  reasons 
for  placing  each  species  in  that 
appendix. 

Given  the  consensus  of  the  Parties  on 
these  points,  the  U.S.  delegation 
withdrew  these  proposals  and  a 
proposal  to  remove  the  North  American 
population  of  brown  or  grizzly  bear  from 
Appendix  II.  Having  discretion  to 
determine  the  status  of  these  species 
under  Appendix  II,  the  Service  as  the 
SA  is  now  implementing  the  process  to 
treat  the  animals  in  question  as  listed 
for  reasons  of  similarity  in  appearance 
under  Article  11.2(b)  of  CITES. 

The  statement  by  delegations  of  the 
United  States  and  Canada  at  the  CITES 
meeting  is  reprinted  below: 

Fourth  Meeting  of  the  Conference  of  the 
Parties 

Statement  by  the  United  States  and 
Canada  on  Proposals  To  Remove 
Certain  Species  From  Appendix  II 

April  za  1983 

1.  When  the  North  American  wolf, 
grizzly  bear,  bobcat,  lynx  and  river  otter 
were  added  to  Appendix  U  of  CITES,  no 
biological  or  trade  data  were  presented 
in  support  of  these  listings.  The  listings 
all  occurred  prior  to  the  adoption  of  a 
format  for  proposals.  There  is  no  clear 
record  of  whether  these  particular 
species  weni  intended  to  be  listed 
because  of  potential  threat  of  extinction 
of  similarity  in  appearance. 

2.  Information  presented  to  the  Parties 
in  our  proposals  to  remove  these  species 
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from  Appendix  II,  or  to  establish  the 
ba9i«  fcr  listing,  clearly  show  that  none 
of  them  can  reasonably  be  considered 
as  potentially  threatened  with  extinction 
because  of  trade.  Removal  of  CTTES 
trade  controis  would  not  jeopardize 
their  survival.  There  are  professionally- 
run  management  and  research  programs 
for  these  species  in  each  state  or 
province  where  a  harvest  is  allowed. 

3.  Support  for  this  view  has  come  from 
the  CITES  Secretariat,  the  Central 
Committee  and  many  individual  Parties. 
However,  there  seems  to  be  widespread 
concern  about  the  potential  difficulty  of 
controlling  trade  in  other  species  or 
populations  if  those  in  question  were  not 
listed.  This  concern  is  based  on  the 
similarity  in  appearance  of  parts  and 
derivatives  between  various  species. 
We  urge  Parties  to  make  further  efforts 
to  improve  the  abihty  of  inspectors  to 
identify  specimens  in  trade  so  that 
CITES  can  work  as  it  was  intended — to 
regulate  trade  in  species. 

4.  Data  accumulated  in  our  efforts  to 
implement  CITES  for  these  species  were 
examined  in  our  ten-year  review  and  led 
to  the  conclusion  that  similarity  in 
appearance  is  the  only  reason  why 
CITES  should  apply  to  them  at  this  time. 
Each  Party  has  the  authority  to  decide 
how  it  will  treat  exports  of  species  listed 
in  Appendix  n.  in  accordance  with 
Article  IV  of  the  Convention,  because 
the  population  status  of  a  species  might 
change  after  it  is  listed.  This  authority 
was  confirmed  by  the  Central 
Committee,  the  Screening  Committee 
and  the  CTIES  Secretariat. 

5.  There  are  many  ongoing  research 
projects  and  Federal  state  and 
provincial  management  programs  that 
will  serve  to  determine  whether 
similarity  in  appearance  treatment 
remains  suitable  in  the  future.  If 
problems  arise  for  a  geographic 
population  of  any  one  of  these  species, 
we  will  afford  that  population  more 
restrictive  tneatment  We  will  maintain 
our  export  requirements  for  monitoring 
of  trade  in  any  case. 

6.  The  preamble  to  CITES  recognizes 
"that  peoples  and  states  are  and  sho.uld 
be  the  best  protectors  of  their  own  wild 
fauna  and  flora."  We  are  committed  to 
this  principle,  and  trust  that  our  efforts 
are  recognized  by  other  Parties.  Because 
Alaskan  and  Canadian  populations  of 
wolf  and  grittly  bear,  and  U.S.  and 
Canadian  papulations  of  bobcat,  lynx 
and  river  otter  are  now  regarded  as 
listed  in  Appendix  II  only  for  similarity 
in  appearance  reasons,  the  United 
States  and  Canada  are  withdrawing  our 
proposals  on  these  species.  We  would 
like  the  basis  for  this  action  to  be 
recorded  in  the  minutes  of  the  Plenary 
Session. 


Sdrntifk  Authority  (SA)  Fuidiiigs 

Article  IV  of  CITES  requires  that  am 
export  permit  for  any  specimen  of  a 
species  included  in  Appendix  II  shall 
only  be  granted  when  certain  findings 
have  been  made  by  the  SA  and  MA  of 
the  exporting  country.  The  SA  must 
advise  "that  such  export  will  not  be 
detrimental  to  the  survival  of  that 
species"  before  a  permit  can  be  granted. 

The  SA  for  the  United  States  must 
develop  such  advice  on  nondetriment 
for  the  export  of  Appendix  II  animals  in 
accordance  with  Section  8A  of  the 
Endangered  Species  Act  of  1973,  as 
amended  in  1982.  The  Act  states  that  the 
Secretary  of  the  Interior  is  "required  to 
base  export  determinations  and  advice 
upon  the  best  available  biological 
information  derived  from  professionally 
accepted  practices  used  in  wildlife 
management,  but  is  not  required  to 
make,  nor  may  he  require  any  state  to 
make,  estimates  of  population  size  in 
making  such  determinations  or  giving 
such  advice." 

As  indicated  in  the  preceding  section 
of  this  notice,  it  has  been  determined  as 
a  result  of  the  ten-year  review  of  the 
appendices  that  populations  of 
furbearers  addressed  in  this  notice  are 
now  considered  as  listed  in  Appendix  II 
only  because  of  similarity  in  appearance 
to  other  listed  species,  subspecies,  or 
geographicaUy  separate  populations. 
Evidence  in  support  of  such  treatment  is 
summarized  in  the  proposals  submitted 
by  the  United  States  for  consideration 
by  the  CITES  Parties  at  Botswana  (see 
47  FR  1242,  January  11, 1982,  and  47  FR 
51772.  November  17, 1982).  The 
Conference  ofthe  Parties  adopted  a 
resolution  accepting  the  report  of  the 
CITES  Central  Committee  on  the  ten- 
year  review  of  species  listed  in 
Appendices  I  and  II  (Doc  437  Annex  3). 
The  report  includes  recommendations 
that  these  populations  of  furbearers 
should  be  considered  as  listed  in 
Appendix  11  only  because  of  similarity 
in  appearance,  if  they  are  to  be  retained 
in  that  appendix. 

The  species  of  furbearers  involved  are 
managed  by  the  wildlife  agencies  of 
individual  states.  Each  state  in  which 
these  animals  are  harvested  has  a 
program  to  regulate  the  harvest.  States 
generally  do  not  allow  a  harvest  if  they 
lack  adequate  populations  to  sustain 
one.  For  the  past  seven  years,  beginning 
in  1977,  the  SA  has  reviewed 
information  on  population  status, 
management  and  trade  for  these 
animals  in  every  state  where  they  are 
harvested  This  accumulated 
information,  including  available 
population  estimates,  demonstrates  that 
the  species  are  not  now  potentially 


threatened  and  that  they  could,  in  fact 
be  removed  from  CITES  Appendix  II  if  it 
were  not  for  problems  of  similarity  in 
appearance.  It  follows  that  export  will 
'not  be  detrimental  to  the  species 
involved. 

Article  n.  paragraph  2,  of  CITES 
estabhshes  that  Appendix  0  shall 
include: 

"(a)  all  species,  whidi  although  not 
necessarily  dow  threatened  with  extinction, 
may  become  so  unless  trade  in  specimens  of 
such  species  is  subject  to  strict  regulation  in 
order  to  avoid  utiliration  incompatible  with 
their  survival:  and 

(b)  other  species  which  most  be  subiect  to 
regulation  in  order  that  trade  in  specimens  of 
certain  species  referred  to  in  sub-paragraph 
(a)  of  this  paragraph  may  be  brov^l  under 
effective  control" 

It  is  dear  that  when  a  species  is  listed 
only  to  enable  trade  in  other  species  to 
be  effectively  controlled,  the  SA  should 
focus  on  this  control  aspect  when 
advising  on  nondetriment  To  do 
otherwise  is  inconsistent  with  the 
rationale  for  listing  species  under  the 
provisions  of  Article  n.2(b).  It  would  be 
inappropriate  to  make  findings  on 
nondetriment  with  respect  to  the  effect 
of  export  on  an  abundant  species  itself, 
while  ignoring  whether  trade  in  that 
species  might  promote  trade  that  is 
detrimental  to  the  survival  of  the  other 
species  that  it  was  listed  to  protect 
Therefore,  the  Service  intends  to 
develop  findings  on  nondetriment  for  the 
export  of  species  listed  solely  to  protect 
other  Appendix  I  or  11  species  by 
considering  whether  trade  in  such 
specimens  will  not  be  detrimental  to  the 
survival  of  the  species  meant  to  be 
protected.  The  SA  for  the  United  States 
has  consistently  taken  this  approach 
since  it  began  to  implement  CITES  in 
1977. 

Marking  of  pelts  with  tags  bearing  the 
name  of  the  species  and  the  issuance  of 
export  permits  naming  the  species  being 
traded  should  suffice  to  address 
problems  of  identification  due  to 
similarity  in  appearance  between  any  of 
these  furbearers  and  the  other  species 
they  were  hsted  to  protect  (see  MA 
findings  for  lag  specifications).  There  is 
no  evidence  at  this  time  that  exports  of 
specimens  so  identified  have  been 
detrimental  to  the  survival  of  other 
Appendix  I  or  D  species  or  populations. 

In  addition  to  considering  the  effect  of 
trade  on  species  or  populations  other 
than  those  being  exported  from  the 
United  States,  the  SA  will  continue  to 
monitor  the  status  of  the  furbearc-s 
addressed  in  this  notice.  The  purpose  of 
monitoring  is  to  determine  whether 
treatment  of  these  furbearers  as  listed 
only  because  of  similarity  in  appearance 
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remains  appropriate.  Although  the 
national  populations  of  these  animals 
are  not  now  potentially  threatened 
because  of  international  trade, 
monitoring  such  trade  will  enable  the 
SA  to  detect  any  significant  downward 
trends  in  the  population  of  a  given 
species  and,  where  necessary,  advise  on 
more  restrictive  export  controls  in 
response  to  them.  The  SA  will  monitor 
the  status  of  all  species  addressed  in 
this  notice  on  an  annual  basis  through  a 
certiflcation  bom  each  state. 

Apart  from  this  annual  monitoring,  the 
SA  will,  whenever  monitoring  through 
the  certification  process  indicates  a 
possible  problem  in  any  particular  state, 
conduct  a  comprehensive  review  of 
accumulated  information  to  determine 
whether  conclusions  about  the 
treatment  of  these  species  as  hsted  for 
similarity  in  appearance  need  to  be 
adjusted  in  that  state. 

When  conducting  these 
comprehensive  evaluations,  the  Service 
will  analyze  the  best  available 
accumulated  information  bearing 
directly  on  the  population  status  and 
trend  for  the  species  in  question.  This 
includes  the  results  of  any  recent 
research  on  distribution,  abundance, 
and  population  dynamics,  and  any  other 
data  that  have  been  generated  for  use 
by  states  to  manage  the  species.  In 
analyzing  the  potential  for  commercial 
trade,  the  Service  will  evaluate 
available  data  on  harvest  size, 
distribution,  and  trend  in  each  state, 
together  with  information  on  the  price  of 
pelts,  number  of  pelts  exported,  and  any 
other  indications  of  harvest  pressure. 

In  contrast  to  the  furbearers 
addressed  in  this  notice,  the  American 
alligator  is  considered  to  be  listed  in 
Appendix  II  under  the  dual  provisions  of 
CITES  Article  II.2  (a)  and  (b).  The 
proposal  that  the  Conference  of  the 
Parties  adopted,  placing  this  species  in 
Appendix  II  in  1979,  made  it  clear  that 
the  listing  was  intended  to  respond  to 
problems  of  potential  threat  to  the 
survival  of  American  alligators  and 
similarity  in  appearance  to  other 
crocodilians.  The  ten-year  review  of  the 
appendices  confirmed  the  suitability  of 
this  treatment.  The  Service  intends  to 
address  the  issue  of  similarity  in 
appearance  through  tagging  of  hides  and 
documentation  of  shipments,  as  with  the 
furbearers.  Because  the  alligator  is  listed 
partly  because  of  potential  threat,  the 
Service  also  is  determining  if  exports 
will  not  be  detrimental  to  the  survival  of 
the  American  alligator  itself. 

Guidelines  developed  for  SA  advice 
on  exports  of  alligators  under  the 
provisions  of  CITES  Article  11.2(a)  have 
been  revised  to  conform  with  the  1982 
amendments  to  the  Endangered  Species 


Act  (see  48  FR  16494,  April  18, 1983).  The 
guidelines,  representing  professionally 
accepted  wildlife  management  practices, 
are  as  follows: 

A.  Minimum  requirements  for 
biological  information: 

(1)  Information  on  the  condition  of  the 
population,  including  trends  (the  method 
of  determination  to  be  a  matter  of  state 
choice),  and  population  estimates  where 
such  information  is  available. 

(2)  Information  on  total  harvest  of  the 
species. 

(3)  Information  on  distribution  of 
harvest. 

(4)  Habitat  evaluation. 

B.  Minimum  requirements  for  a 
management  program: 

(1)  There  should  be  a  controlled 
harvest,  methods  and  seasons  to  be  a 
matter  of  state  choice. 

(2)  All  skins  should  be  registered  and 
marked. 

(3)  Harvest  level  objectives  should  be 
determined  annually  by  the  states. 

In  applying  these  guidelines,  the 
Service  considers  the  following  types  of 
information  on  the  condition  of 
populations:  (a)  A  current  estimate  (if 
such  information  is  available)  of  the 
total  number  of  animals  in  the 
preharvest  population  derived  by 
extrapolating  the  number  of  animals  per 
unit  area  in  each  of  the  major  habitat 
types  to  obtain  an  estimate  of  the  total 
number  of  animals  in  the  state,  where 
the  number  of  animals  per  unit  area  is 
determined  by  direct  count,  by  indirect 
indications  of  abundance,  or  by 
population  modeling;  (b)  a  description  of 
ongoing  research  being  conducted  to 
assess  the  distribution,  abundance,  or 
general  condition  of  the  species  in  the 
state,  summarizing  results  so  far 
obtained,  including  results  of  any 
analyses  of  age  structxire  or 
reproductive  parameters,  and  (c)  an 
assessment  of  long-term  population 
trends  of  the  species  in  the  state,  and 
the  relationship  of  these  trends  to 
habitat  condition,  management 
practices,  harvest  pressure,  and/or  other 
factors. 

Information  on  harvest  considered  by 
the  Service  includes:  (a)  The  number  of 
animals  (by  county  or  game 
management  unit,  if  data  are  available 
at  these  local  levels)  that  were  (i) 
harvested,  (ii)  tagged,  and  (iii)  bought  by 
dealers  operating  in  the  state  during  the 
previous  season;  (b)  the  total  number  of 
animals  that  were  harvested  and  tagged 
in  the  season  before  that;  (c)  the  number 
of  licensed  alligator  hunters  in  the  state, 
(d)  any  available  information  on  harvest 
per  unit  effort,  and  (e)  prices  paid  to 
hunters  for  skins  of  the  species, 
including  the  average  price  and  the 
range  of  extremes.  The  Service  is  using 


this  information  to  assess  harvest 
pressure  on  the  species,  which  is  also 
important  in  making  export  findings. 

In  the  case  of  the  alligator,  as  with 
most  other  wild  animal  populations,  the 
resource  is  monitored  by  a  variety  of 
techniques  that  yield  information  used 
in  evaluating  the  condition  of  a 
population.  As  these  data  are 
accimiulated  over  time,  they  reflect 
trends  and  call  attention  to  changes  in 
the  populations.  Habitat  information, 
indices  of  population  size,  age  and  sex 
Structure,  and  harvest  information  are 
all  used  to  evaluate  population  status. 
Although  the  Endangered  Species  Act 
Amendments  provide  that  population 
estimates  are  not  a  prerequisite  for  the 
export  of  Appendix  II  species,  if 
estimates  are  provided  by  the  states  or 
are  available  from  other  sources,  the  Act 
requires  that  they  be  considered  by  the 
Service.  They  will  be  considered 
together  with  information  of  the  types 
listed  above  in  making  findings  on 
nondetriment. 

The  Service  is  evaluating  harvest  level 
objectives  set  by  states  in  relation  to 
information  on  the  condition  of  the 
alligator  populations.  If  the  best 
available  biological  information  of  types 
listed  above  indicates  that  the  harvest 
allowed  by  a  state  is  not  causing  or 
contributing  to  a  decline  in  the  condition 
of  the  population,  then  the  Service  is 
issuing  SA  advice  in  favor  of  export  for 
that  state.  Taylor  (1980;  Louisiana  Dept. 
of  Wildlife  and  Fisheries),  employing  an 
alligator  population  model,  predicted  a 
population  increase  into  a  stable 
population  to  be  about  55  percent  per 
annum.  Both  Taylor  and  Joanen  (pers. 
comm.)  are  of  the  view  that  an  armual 
adult  harvest  of  about  8  percent  will  still 
permit  alligator  population  expansion. 
The  SA  prefers  that  states  use  this 
percentage  as  a  conservative  upper  limit 
for  harvest  level  objectives  in  order  to 
ensure  that  export  will  not  be 
detrimental  to  the  survival  of  the 
species. 

Based  on  the  accumulated  information 
on  population  condition,  management, 
and  harvest  of  the  species  addressed  by 
this  notice,  and  on  consideration  of  the 
reasons  why  they  are  listed  in  CITES 
Appendix  II,  the  Service  proposes  to 
issue  SA  advice  in  favor  of  their  export 
from  certain  states,  identified  below. 
The  information  on  which  the  Service 
bases  its  proposed  findings  is  contained 
in  documents  from  each  state.  Due  to 
their  length,  details  of  these  documents 
are  not  published  in  the  Federal 
Register;  they  are  available  for  pubhc 
inspection  at  the  Office  of  the  Scientific 
Authority  (address  given  above). 
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ManageoMOt  Andwrity  (MA) 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  the  MA 
is  satisfied  that  the  specimens  were  not 
obtained  in  contravention  of  laws  for 
the  protection  of  wildlife  or  plants.  Tlie 
Service,  therefore,  must  be  satisfied  the 
pelts,  hides,  or  products  were  not 
obtained  in  violation  of  state  or  Federal 
law.  in  order  to  allow  export.  Evidence 
of  legal  taking  for  Alaskan  gray  wolf, 
Alaskan  brown  or  grizzly  bear. 
American  alligator,  bobcat,  lynx  and 
river  otter  is  provided  by  state  tagging 
systems.  For  the  1982-83  season,  the 
Service  required  the  use  of  locking 
plastic  strip  tags  with  embossed 
legends.  The  Service  arranged  for  the 
manufacturing  of  such  tags  for  the 
majority  of  the  states.  Some  states 
already  use  similar  tags.  The  Service 
plans  to  supply  suitable  tags  free  of 
charge  for  these  species  to  all  states  in 
which  they  are  harvested  during  the 
period  covered  by  these  proposed 
findings.  States  may  use  their  own  tags 
if  they  meet  the  requirements  below. 
The  Service  is  adopting  the  following 
MA  export  guidelines  for  the  1983-84 
and  subsequent  taking  seasons: 

(1)  Current  state  hunting,  trapping  and 
tagging  regulations  and  sample  tags 
must  be  on  file  with  the  Service 
(Wildlife  Peimit  Office); 

(2)  The  tags  must  be  durable  and 
permanently  locking,  and  must  show 
slate  of  origin,  year  of  take,  species,  and 
be  serially  unique; 

(3)  The  tag  must  be  applied  to  all  pelts 
taken  within  a  minimum  time  after  take, 
as  specified  by  the  state,  and  such  time 
should  be  as  short  as  possible  to 
minimize  movement  of  untagged  pelts; 

(4)  The  tag  must  be  permanently 
attached  as  authorized  and  prescribed 
by  the  state; 

(5)  State-registered  dealers  or  state- 
licensed  takers  allowed  by  the  state  to 
attach  tags  must  account  for  tags 
received  and  must  return  unused  tags  to 
state  within  a  specified  time  after  taking 
season  closes;  and 

(6)  Fully  manufactured  fur  products 
may  be  exported  from  the  U.S.  when 
accompanied  by  state  tags  removed 
from  the  pelts  contained  in  the  products: 
such  tags  must  be  surrendered  to  the 
Service  prior  to  export. 

The  Service  is  considering  the 
extension  of  guideline  (6)  to  include  fur 
pelts  which  have  gone  through  final 
preparation  for  manufacture  (dressing). 
Such  an  extension  will  depend  upon 
whether  some  of  the  fur  dressing 
operations  mandate  removal  of  the  tags 
in  order  to  avoid  damage  to  either 
machinery  or  the  pelts  themselves. 


Duration  of  H 


Rather  than  issue  general  export 
findings  for  a  single  harvest  season,  the 
Service  believes  that  it  is  now 
warranted  to  issue  the  findings  for  a 
period  covering  several  harvest  seasons. 
This  would  establish  some  stability  so 
that  state  wildlife  agencies  have 
sufficient  time  to  gear  their  programs  for 
the  species  toward  CITES  requirements 
if  they  choose  to  do  so.  When  new 
Federal  export  fmdings  are  issued  each 
year,  state  agencies  that  manage  the 
species  do  not  always  have  adequate 
time  to  adjust  either  research  or 
management  activities  accordingly. 
Another  advantage  of  multi-season 
findings  is  tha't  because  they  are  issued 
well  in  advance  of  harvest  seasons,  they 
may  discourage  harvest  in  states  for 
which  the  Service  does  not  approve 
export  under  CITES. 

Selection  of  a  suitable  time  span  for 
the  findings  involves  a  decision  as  to 
how  rapidly  the  status  and  management 
of  a  species  could  be  expected  to 
change.  The  Service  has  made  export 
findings  for  these  species  for  the  past 
seven  years  (five  for  alligator).  Given 
the  considerable  stability  shown  in 
those  findings  and  the  current  healthy 
status  of  the  furbearer  species  in 
question,  the  Service  believes  it  can 
project  findings  on  those  species  for  an 
unlimited  period  of  time  into  the  future 
with  acceptable  confidence,  and  for  a 
period  of  three  years  with  respect  to  the 
alligator.  While  major  changes  are 
unlikely  in  the  status  or  management  of 
the  species  in  question,  the  Service  will 
continue  to  monitor  information  on  the 
species,  and  exercise  the  option  of 
revising  the  findings  between  harvest 
seasons  if  new  infonaation  shows  they 
are  no  longer  appropriate. 

Proposed  Export  Decisions 

The  Service  proposes  to  approve 
exports  of  animals  harvested  in  the 
1983-84  and  subsequent  taking  seasons 
.  in  the  following  states  and  Indian 
nations  on  the  grounds  that  both  SA  and 
MA  guidelines  are  satisfied: 

Alaskan  brown  or  grizzly  bear 
Alaska. 

Alaskan  gray  wolf:  Alaska. 

American  alligator  (through  December 
31. 1985  only):  Florida.  Louisiana. 

Bobcat:  Alabama.  Arizona.  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Kansas,  Klamath  Tribe, 
Louisiana,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Navajo  Nation, 
Nebraska,  Nevada.  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee, 


Texas.  Utah.  VenaoBt  Vii^^nia. 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming. 

Lynx:  Alaska.  Idaho,  Minnesota. 
Montana,  and  Washington. 

River  otter  Alabama,  Alaska, 
Arkansas,  Connecticut,  Delaware. 
Florida.  Georgia.  Louisiana.  Maine. 
Maryland.  Massachusetts.  Michigan, 
Minnesota,  Mississippi.  Montana,  New 
Hampshire.  New  Jersey,  New  York. 
North  Carolina,  Oregon,  South  Carolina, 
Vermont,  Vii"ginia.  Washington,  and 
Wisconsin. 

The  Service  does  not  propose  to  grant 
general  approval  for  export  of 
specimens  of  these  species  originating  in 
any  state  or  Indian  nation  not  named 
above  because  (1)  the  species  do  not 
occur  there.  (2)  no  harvest  of  the  species 
is  allowed  by  the  state  or  Indian  nation, 
or  (3)  the  Service  does  not  have  current 
information  needed  for  SA  or  MA 
findings. 

Comments  Solicited 

The  Service  requests  comments  on  the 
proposed  findings.  Final  findings  will 
take  into  consideration  the  comments 
and  any  additional  information 
received,  and  such  consideration  might 
lead  to  final  findings  that  differ  from  this 
pro[>osaL 

This  proposal  is  issued  under 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  153rfet  seq.;  87  StaL 
884  as  amended).  The  primary  author 
was  Dr.  Richard  L  Jachowski.  Office  of 
the  Scientific  Authority. 

Note. — The  Department  has  determined 
that  these  proposed  findings  are  not  a  major 
Federal  action  significantly  affectiiig  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  AcT  and, 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  A  determinatidn  on  whether  final 
findings  are  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  will  be  made  at  the  time 
the  final  findings  are  published.  The 
Department  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291  and 
does  not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  This  rule  treats  exports  on  a  state-by- 
state  basis  and,  in  most  cases,  proposes  to 
approve  export  in  accordance  with  state 
management  programs.  Since  any  effects  on 
small  entities  are  imposed  by  these  state 
management  programs,  this  rule  will  have 
little  effect  on  small  entities  in  and  of  itself. 

List  of  Subjecto  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Imports,  Plants 
(agriculture).  Treaties. 
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PART  23-~ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  50.  Code  of 
Federal  Regulations,  as  set  forth  below: 

Subpart  F— Export  of  Certain  Species 

1.  In  S  23.52.  add  new  paragraph  (g)  as 
follows: 

§23^2    Bol>cat  (Lynx  rufus). 

***** 

(g)  1983-84  and  subsequent  harvests: 
Alabama.  Arizona,  Arkansas. 
California,  Colorado,  Florida,  Georgia, 
Idaho.  Kansas,  Klamath  Tribe, 
Louisiana,  Maine.  Massachusetts, 
Michigan,  Minnesota,  Mississippi. 
Missouri,  Montana,  Navajo  Nation. 
Nebraska,  Nevada,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota.  Tennessee, 
Texas.  Utah,  Vermont.  Virginia. 
Washington.  West  Virginia.  Wisconsin, 
and  Wyoming. 

Condition  on  export:  Each  pelt  must  be 
clearly  identified  as  to  species,  state  of  origin 
and  season  of  taking  by  a  permanently 
attached,  serially  numbered  lag  of  a  type 
approved  and  attached  under  conditions 
established  by  the  Service.  Exception  to 
tagging  requirement:  fully  manufactured  fur 
products  may  be  exported  from  the  U.S.  when 
accompanied  by  the  state  tags  removed  from 
pelts  contained  in  the  products:  such  tags 
must  be  surrendered  to  the  Service  prior  to 
export. 

2.  In  §  23.53.  add  new  paragraph  (g)  as 
follows: 

§  23.53    River  otter  (loitra  canadensis). 
***** 

(g)  1983-84  and  subsequent  harvests: 
Alabama,  Alaska,  Arkansas, 
Connecticut.  Delaware.  Florida,  Georgia. 


Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
Mississippi.  Montana.  New  Hampshire. 
New  Jersey.  New  York.  North  Carolina, 
Oregon,  South  Carolina.  Vermont. 
Virginia.  Washington,  and  Wisconsin. 

Condition  on  export:  Each  |>elt  must  l>e 
clearly  identified  as  to  species,  state  of  origin 
and  season  of  taking  by  a  permanently 
attached,  serially  numbered  tag  of  a  type 
approved  by  the  Service  and  attached  under 
conditions  established  by  the  Service. 
Exception  to  tagging  requirement:  fully 
manufactured  fur  products  may  be  exported 
from  the  U.S.  when  accompanied  by  the  state 
tags  removed  from  pelts  contained  in  the 
products:  such  tags  must  be  surrendered  to 
the  Service  prior  to  export. 

3.  In  §  23.54.  add  new  paragraph  [g]  as 
follows: 

§  23.54    Lynx  (Lynx  canadensis). 

***** 

(g)  1983-64  and  subsequent  harvests: 
Alaska.  Idaho.  Mirmesota.  Montana,  and 
Washington. 

Condition  on  export  Each  pelt  must  l>e 
clearly  identified  as  to  species,  state  of  origin 
and  season  of  taking  by  a  permanently 
attached,  serially  numbered  state  tag  of  a 
type  approved  by  the  Service  and  attached 
under  conditions  established  by  the  Service. 
Exception  to  tagging  requirement:  fully 
manufactured  fur  products  may  be  exported 
from  the  U.S.  when  accompanied  by  the  state 
tags  removed  from  pelts  contained  in  the 
products;  such  tags  must  be  surrendered  to 
the  Service  prior  to  export. 

4.  In  §  23.55.  add  new  paragraph  (g)  as 

follows: 

§  23.53    Gray  wolf  (Canis  lupus). 

***** 

(g)  1983-84  and  subsequent  harvests: 
Alaska. 

Condition  on  export:  Bach  pelt  must  be 
clearly  identified  as  to  species,  state  of  origin 


and  season  of  taking  by  a  permanently 
attached,  serially  numbered  state  tag  of  a 
type  approved  by  the  Service  and  attached 
under  conditions  established  by  the  Service. 
Exception  to  tagging  requirement:  fully 
manufactured  fur  products  may  be  exported 
from  the  U.S.  when  accompanied  by  the  state 
tags  removed  from  pelts  contained  in  the 
products:  such  tags  must  be  surrendered  to 
the  Service  prior  to  export. 

5.  In  S  23.56.  add  new  paragraph  [g]  as 
follows: 

§  23.56    Brown  bear  (Ursus  arctos). 

*        *        •        *        * 

(g)  1983-84  and  subsequent  harvests: 
Alaska. 

Condition  on  export:  Each  pelt  must  be 
clearly  identified  as  to  species,  state  of  origin 
and  season  of  taking  by  a  permanently 
attached,  serially  numbered  state  tag  of  a 
type  approved  by  the  State  and  attached 
under  conditions  established  by  the  Service. 

6.  In  S  23.57.  add  new  paragraph  (e)  as 
follows: 

§  23.57    American  alligator  (Alligator 
mississippiensis). 

***** 

(e)  1983-85  harvests:  Florida, 
Louisiana. 

Condition  on  export:  Each  hide  must  be 
clearly  identified  as  to  species,  state  of  origin 
and  season  of  taking  and  must  be  tagged  by  a 
permanently  attached,  serially  numbered  tag 
of  a  type  approved  by  the  Service  that  is 
attached  under  conditions  established  by  the 
Service. 

Dated:  July  28, 1983. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  83-22710  Filed  8-17-S3;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  oiies  that  are  appltcabte  to  the 
put)Hc.  f4otioes  of  hearings  and 
investigations,  commrttee  meetings,  agency 
decisions  and  niJings,  delegations  of 
authority.  Ming  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Aniinal  and,  Plant  Health  InspMtion 
Service        I 

(Docket  No.  S3-086] 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan; 
Meeting 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan. 


summary:  TTie  purpose  of  this  document 
is  to  give  notice  of  a  meeting  of  the 
General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
(NPIP). 

Place,  date,  and  time  of  meeting:  U.S. 
Department  of  Agriculture,  Room  5609, 
South  Building,  14th  and  Independence 
Avenue.  SW..  Washington,  D.C.,  9:00 
a.m.  to  5«)  p.m.,  September  13, 1983, 
and  9:00  a jn.  to  12  noon,  September  14, 
1983. 

ron  FURTHER  INFORMATION  CONTACT! 

Mr.  R.  D.  Schar,  Senior  Coordinator. 
National  Poultry  Improvement  Plan. 
APHIS,  VS,  Room  828,  Federal  Building. 
6505  Belcresl  Road,  Hyattsville.  MD 
20782,  301-436-5140. 
•UPPLEMKNTARY  INFORMATION:  The 
General  Conference  Committee  of  the 
NPIP  was  established  by  Departmental 
Regulation  No.  1891,  Revised,  dated  July 
29. 1980  and  renewed  by  Departmental 
Regulation  No.  1043-8,  dated  July  30. 
1982.  The  purpose  of  the  committee  is  to 
make  recommendations  to  the 
Department  relative  to  the  successful 
operation  of  NPIP. 

The  purpose  of  this  meeting  is  to 
advise  the  Department  on  keeping  the 
programs  of  the  NPIP  geared  to  the 
needs  of  the  industry  and  to  make 
recommendations  to  the  Department  on 
interpretation  of  and  changes  in  certain 
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provisions  of  the  NPIP.  At  the  meeting 
members  of  the  Committee  will: 

1.  Develop  and  review  possible 
amendments  to  NPIP  provisions. 

2.  Select  members  to  serve  on  the 
poultry  industry  committee. 

3.  Review  resolutions  presented  by 
NPIP  Supervisors  and  Inspectors. 

4.  Advise  on  poUcy  for  reporting 
diseases. 

5.  Advise  on  questions  raised  through 
comments  received  concerning  proposed 
changes  to  NPIP  provisions. 

6.  Devise  ways  to  cooperate  with  the 
caged  pet  bird  industry  in  its  effort  to 
develop  a  viable  pet  bird  improvement 
program. 

llie  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
these  matters  may  be  filed  with  the 
committee  before  or  at  the  time  of  the 
meeting. 

Written  statements  may  be  forwarded 
to  Mr.  R.  D.  Schar,  Senior  Coordinator, 
National  Poultry  Improvement  Plan. 
APHIS.  VS.  Room  828.  Federal  Building. 
6505  Beicrest  Road.  Hyattsville,  MD 
20782,  301-436-5140. 

Dated:  August  12, 1963. 
ICR.Hook. 

Acting  Deputy  Administrator,  Veteminary 
Services. 

(FR  Doc  83-22582  Rled  *-17-eS:  Mb  am] 
BNXINQCOOC  U\^.M^ 


Foreet  Service 

Land  and  Reeource  Management  Plan, 
Toiyabe  National  Forest,  Nevada  and 
California;  Intent  To  Prefxare  an 
Environmental  Impact  Statement 

This  Notice  revises  the  Notice  of 
Intent  published  in  the  Federal  Register 
November  23. 1979.  Volume  44.  No.  227. 
pages  67201  and  67202. 

This  Notice  is  being  issued  because  36 
CFR  219.17  is  being  revised  to  allow  the 
reevaluation  of  roadless  areas  during 
the  Forest  planning  process.  Pubhc 
participation  in  the  reevaluation  permits 
data  collection  and  analysis  activities  to 
proceed  pending  release  of  the  final 
regulation. 

The  results  of  the  reevaluation  of 
roadless  areas  will  be  included  in  the 
Environmental  Impact  Statement  and 
Toiyabe  National  Forest  Land  and 
Resource  Management  Plan. 

The  first  steps  involving  initial  public 
participation,  inventory,  and  analysis  of 
the  management  situation  have  been 


completed.  The  scoping  for  the  roadless 
area  reevaluation  portion  of  the  land 
management  planning  process  will  bie 
initiated  by  explaining  the  roadless  area 
reevaluation  to  all  individuals  interested 
and  wanting  to  become  involved  in  the 
planning  process  for  the  Forest 
Significant  issues  relating  to 
reevaluation  will  be  identified  and 
included  with  those  issues  ab«ady 
identified  for  the  Forest. 

Detailed  information  on  the  roadless 
areas  and  the  reevaluation  process  will 
be  available  for  individuals  and 
organizations  requesting  the 
information.  The  Forest  will  be 
conducting  open  houses  beginning  in 
October  1983  at  the  Forest  Service 
offices  in  Sparks.  Carson  City.  Austin, 
Tonopah,  and  Las  Vegas,  aU  in  Nevada. 
Additionally,  an  open  house  will  be  held 
at  the  Forest  Service  office  in 
Bridgeport,  California.  Pubhc  notices 
will  be  placed  in  local  newspapers  with 
dates  and  times  for  the  open  houses. 
Interested  persons  can  also  contact  any 
Toiyabe  National  Forest  office  for 
further  details. 

The  Toiyabe  National  Forest  Han  will 
select  firom  a  range  of  alternatives  which 
will  include  at  least 

(1)  The  "no-action"  alternative,  which 
represents  continuation  of  present  levels 
of  activity. 

(2)  One  or  more  alternatives  which 
represent  levels  of  activity  that  will 
result  in  elimination  of  all  backlogs  of 
needed  treatment  for  restoration  of 
renewable  resources  and  ensure  that  a 
major  portion  of  planning  intensive 
multiple-use  and  sustained-yield 
management  procedures  are  operating 
on  an  environmentally  sound  basis. 

(3)  One  or  more  alternatives 
formulated  to  resolve  the  identified 
major  pubhc  issues  and  management 
concerns,  including  roadless  areas. 

The  Draft  Environmental  Impact 
Statement  and  proposed  Land  and 
Resource  Management  Plan  for  the 
Toiyabe  National  Forest  are  scheduled 
for  draft  review  by  May  1985.  The  final 
documents  are  scheduled  for  filing  with 
the  Environmental  Protection  Agency  in 
September  1985. 

Diuing  the  reevsduation  process, 
current  management  and  protection 
policies  and  activities  in  the  roadless 
areas  will  be  continued.  Wilderness 
values  will  be  protected  in  the  areas 
recommended  in  RARE  II  for 
Wilderness,  and  management  for  other 
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uses  will  continue  in  areas 
recommended  for  non- Wilderness. 

J.  S.  Tixier,  Regional  Forester, 
Intennountain  Region,  USDA  Forest 
Service,  is  the  responsible  official  for 
the  Forest  Management  Plan  and 
Environmental  Impact  Statement.  R.  M. 
Nelson,  Forest  Supervisor,  is  responsible 
for  preparation  of  the  Forest  Plan  and 
Environmental  Impact  Statement. 

Written  comments,  suggestions,  and/ 
or  requests  for  information  during  this 
process  should  be  sent  to  Terry 
Randolph,  Forest  Planner,  Toiyabe 
National  Forest.  1200  Franklin  Way, 
Sparks,  Nevada  89431,  phone  702-784- 
5060. 

Dated:  August  12. 1963. 
R.  E.  Greffsnhis. 

Deputy  Regional  Forester. 

(FR  Doc  (3-22741  Filed  8-17-83;  8:4S  am) 
aNXMQ  COOC  3410-11-4I 


ChaiHs  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Challis  National  Forest  Advisory 
Board  will  meet  at  1:00  p.m..  MDT.  on 
October  27, 1983  at  the  Challis  National 
Forest  Supervisor's  Office,  Challis, 
Idaho.  The  purpose  of  this  meeting  is  to 
discuss,  and  receive  advice  and 
recommendations  for,  the  utilization  of 
range  betterment  fimds,  and 
development  of  allotment  management 
plans  for  FY's  84  and  85. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  Jenkins  at  the 
Challis  National  Forest  Supervisor's 
Office,  Challis,  Idaho,  208/879-2285. 
Written  statements  may  be  filed  with 
the  committee  before  or  after  the 
meeting. 

Dated:  August  8, 1983. 
lack  E.  Bills, 

Forest  Supervisor. 

|FR  Doc.  83-22743  Pled  8-17-83;  8;4S  am) 
SnXING  COOE  3410-11-M 


Coronado  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Coronado  National  Forest 
Grazing  Advisory  Board  will  meet  in 
Room  7X,  in  the  Federal  Building.  301 
West  Congress,  Tucson,  Arizona  at  10:00 
a.m..  September  20, 1983.  The  purpose  of 
this  meeting  is  to  discuss  allotment 
management  planning  and  the  use  of 
range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Larry  Allen,  Coronado 
Supervisor's  Office,  telephone  802-629- 
6418.  Written  statements  will  be  filed 


with  the  board  before  or  after  the 
meeting. 

The  board  has  established  the 
following  rule  for  public  participation: 
Nonmembers  are  asked  to  withhold 
comments  until  the  close  of  business. 

Dated:  August  10. 1983. 
R.  B.  Tippeconnic 

Forest  Supervisor. 

(FK  Doc.  83-22740  Filed  8-17-83;  8:46  ami 
MUJNO  COOC  3410-11-M 


Scientific  Advisory  Board,  Mount  St. 
Helens  National  Volcanic  Monument, 
Gifford  PInchot  National  Forest, 
Vancouver,  Washington;  Meeting 

The  Mount  St.  Helens  Scientific 
Advisory  Board  will  meet  at  8:30  a.m.. 
August  25, 1983,  at  the  Gifford  Pinchot 
National  Forest,  Supervisor's  Office,  500 
West  12th  Street,  Vancouver, 
Washington,  to  develop  scientific 
recommendations  for  the  National 
Volcanic  Monument  relative  to: 

1.  National  Volcanic  Monument 
(NVM)  staff  scientists'  concept. 

2.  NVM  research  coordination. 

3.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board.  . 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum,  Chairperson,  c/o 
Gifford  Pinchot  National  Forest,  500 
West  12th  Street.  Vancouver,  WA  98660, 
206-696-7570.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

Dated:  August  10, 1983. 
Claude  R.  Elton. 
Deputy  Regional  Forester  of  Administration. 

|FR  Doc  83-22742  Filed  8-17-83:  8:45  am| 
8ILUNG  COOE  3410-11-M 


Office  of  Riiral  Development  Policy 

USOA  Development  of  Rural 
Resources  GuMe 

summary:  The  Office  of  Rural 
Development  Policy  (ORDP)  gives  notice 
of  intent  to  produce  a  Rural  Resources 
Guide.  This  guide  is  designed  to  provide 
small  communities  and  rural  individuals 
with  a  way  to  gain  access  to  public  and 
private  resources.  Organizations  and 
individuals  having  information  they  feel 
should  be  included  in  the  Rural 
Resources  Guide  may  choose  to  contact 
ORDP. 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  Boswell-Thomas.  Project 
Director,  Rural  Resources  Guide 
Office  of  Rural  Development  Policy, 
USDA  5048-South.  Washington,  DC 


20250,  Telephone:  (202)  447-6656  or 
(202) 382-0044 

SUPPLEMENTARY  INFORMATION:  The 

Rural  Development  Policy  Act  of  1980 
mandates  the  preparation  of  a 
comprehensive  rural  development 
strategy  based  on  the  objectives  and 
recommendations  of  rural  Americans. 
This  strategy,  entitled  Better  Country:  A 
Strategy  for  Rural  Development  in  the 
1980's.  was  prepared  by  ORDP  in 
February,  1983.  The  strategy  states  the 
need  to  establish  a  linkage  between 
sources  of  management,  technical,  and 
financial  assistance  and  rural  leaders. 
This  linkage  will  be  the  Rural  Resources 
Guide  which  will  provide  rural 
community  leaders  and  individuals  with 
a  means  of  access  to  private  and  public 
providers  and  programs. 

The  Rural  Resources  Guide  will  list 
available  technical  and  financial 
assistance  resources.  The  following 
format  will  be  used  to  present  this 
information: 

Name  of  Assistance  Provider: 

Address: 

Telephone: 

Description  of  Assistance  Provider: 

Information  on  the  type  of 
organization  and  its  objectives. 

Description  of  Available  Assistance: 
One  or  two  paragraphs  describing  the 
specific  objectives  of  the  program. 

Eligibility  Requirements:  Information 
on  who  can  apply  to  receive  assistance. 

Level  and  Type  of  Funding  or 
Technical  Assistance:  Appropriations 
for  the  fiscal  year  and  details  on  the 
form  that  the  assistance  takes. 

Eligible  Activities:  A  listing  of  types  of 
activities  for  which  the  assistance  may 
be  used. 

Application  Procedures:  Specifics  of 
the  application  process. 

Examples  of  Past  Funding  or 
Assistance:  Description  of  specific 
successful  case  studies. 

Other  Sources  of  Funding  or 
Assistance:  Alternatives  sources  of 
technical  and  monetary  assistance 
available. 

Title  of  Contact  Person  or  Contact 
Office: 

In  the  completed  Rural  Resources 
Guide  each  program/resource  will  be 
listed  separately.  As  such,  an  agency  or 
group  with  numerous  programs  would 
be  entered  separately  program  by 
program. 

If  pe.'sons,  groups,  or  agencies  have 
information  they  feel  should  be  included 
in  the  Rural  Resources  Guide,  they  are 
free  to  submit  this  information.  In 
addition,  those  who  would  like  to  obtain 
certain  types  of  information  from  the 
Guide  and  those  who  may  be  eventual 
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users  of  this  Guide  may  also  express 
their  views.  Contact  with  ORDP  needs 
to  me  made  no  later  than  September  19. 
1983. 

Contact:  Denise  Boswell-Thomas, 
Project  Director.  Rural  Resources  Guide. 

Dated:  August  15. 1983. 
WiUatd  (|9iU)  Phillipc  Jr., 
Director,  Office  of  Rural  Development  Policy. 

|FR  Doc  B3-Z288B  Filed  8-17-83;  8:46  am) 
BHJJNQ  CODE  341(MI7-« 


CIVIL  AERONAUTICS  BOARD 
[Docket  41509] 

FkMlda  Express  Inc^  Fitness 
Investigation;  Pretiearlng  and  Hearing 

Notice  is  hereby  given  that  the 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  begin  on 
August  17. 1983.  is  changed  to  August  28. 
1983.  at  10:00  a.m.  (local  time),  in 
Hearing  Room  1.  Lower  Level.  2120  L 
Street.  NW..  Washington.  D.C.,  before 
the  undersigned. 

Notice  is  also  hereby  given  that  a 
hearing  in  the  above-entitled  matter  will 
immediately  follow  the  prehearing 
conference. 

Dated  at  Washington.  D.C.,  August  15, 
1963. 

|ohn  M.  Vittone, 

Administrative  Law  Judge. 

|FR  Doc  83-22701  Filed  8-17-83:  8:45  ara| 
BHlUNQ  COOC  •320-0  t-M 


Nelson  Island  Air  Service,  Inc.,  d.b4L 
Executive  Charten  Application  for 
Certificate  Authority 

agency:  Civil  Aeronautics  Board. 
achon:  Notice  of  Order  to  Show  Cause 
(Order  83-8-59). 


summary:  The  Board  proposes  to  find 
Nelson  Island  Air  Service.  Inc.,  d.b.a. 

^  Executive  Charter  fit,  willing,  and  able 
to  provide  scheduled  interstate  and 
overseas  air  transportation  of  persons, 
property,  and  mail  between  all  points  in 
the  United  States,  its  territories  and 
possessions,  and  scheduled  ail-cargo 
service  between  the  terminal  point 
Bethel,  the  intermediate  point  Kasigluk 
and  the  terminal  point  Tuluksak. 
Alaska.  The  complete  text  of  this  order 
is  available,  as  noted  below. 
DATE:  All  interested  persons  wishing  to 
respond  to  the  Board's  issuance  of  the 
proposed  certificate  shall  file,  and  serve 
upon  all  persons  listed  below  no  later 

'  than  September  1, 1983,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expedited  to  be  reUed  upon  to 
support  the  objections. 


AOOfKSS:  Responses  should  be  filed  in 
Docket  41487  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  and 
should  be  served  on  all  persons  listed  in 
Attachment  B  to  the  order. 

rom  PURTHOI  INFORMATION  CONTACT: 

Ms.  Sherry  iGnland,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5333. 
SUPPIEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-8-^59  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-8-^  to 
that  address. 

By  the  Civil  Aeronautics  Board:  August  11, 
1983. 

Phyllis  T.Kaylor, 

Secretary. 

|FR  Doc  83-227M  Piled  8-17-83:  &4S  am) 

■aiMO  cooc  na»-ot-M 


[Docket  40S13] 

Regent  Air  Corp,;  FMneee 
investigation;  Second  Prehearing 
Conference 

Notice  is  hereby  given  that  a  second 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on  August 
25, 1983,  at  10:00  a.m.  (local  time)  in 
Hearing  Room  1,  Lower  Level  2120  L 
Street,  NW..  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington.  D.C.  August  15. 
1983. 

lofan  M.  Vittone. 

Administrative  Law  fudge. 

|FR  Doc  83-22700  Piled  8-15-83:  8^«6  wii| 
■NXMO  CODE  tUO-Ot-M 


Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
the  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell,  (202)  673-5922. 

Extensioa 

Title  of  the  Collection  of  Information: 
CAB  Form  294-4-Regi8tration/ 
Amendments  under  Part  294  of  the 
Economic  Regulations  of  the  Civil 
Aeronautics  Board. 

Agency  Form  Number  294-A 

How  often  the  Collection  of 
Information  must  be  filed:  On  occasioD. 


Who  is  asked  or  required  to  report 
Small  Canadian  Airline  Companies. 

Estimate  of  number  of  annual 
responses:  50. 

Estimate  of  number  of  annual  hoivs 
needed  to  complete  the  collection  of 
information:  25. 

Dated  August  11. 1983. 

RoUa  A.  CaldweO, 

Chief,  Information  Management  Division, 
Office  of  Comptroller 

PH  Doc  88-22708  Filed  8-17-Si  e«  ■■! 


DWNBr ,  inc>. 

Authority 


AppfcaMonforCertlflca— 


aocncy:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(83-8-60). 


r.  The  Bead  prc^xwes  to  find 
Bellair,  Inc.  fit,  willing  and  able  and  to 
issue  it  a  certificate  under  section  401  of 
the  Act  authorizing  it  to  provide 
scheduled  interstate  and  overseas  air 
transportation  of  jiersons.  property  and 
mail  between  all  points  in  the  United 
States  and  its  territories  and 
possessions,  and  scheduled  all-cargo 
authority  between  Baranof,  Little  I\>rt 
Walter.  Port  Alexander  and  Sitka, 
Alaska.  The  complete  text  of  this  order 
is  available  as  noted  below. 

date  All  interested  persons  wishing  to 
respond  to  the  Board's  issuance  of  the 
proposed  certificate  shall  file,  and  serve 
upon  all  persons  Usted  below  no  later 
than  September  1, 1983,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
objections. 


:  Responses  should  be  filed 
in  Docket  41353.  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  DC.  2D42a  and 
should  be  served  on  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  MFORMATWN  CONTACR 

Joseph  Bolognesi,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-8-60  is 
available  &t)m  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropohtan  area  may  send 
a  postcard  request  for  Order  83-8-60  to 
that  address. 
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By  the  Civil  Aeronautics  Board:  August  11, 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

|FK  Doc  sa-Z27QS  FUad  S-lZ-Sl  *Ai  4in| 
BaUNQ  CODE  e33«-01-« 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 

Hardware  Subcommittee  of  ttte 
Computer  Systems  Technical  Advisory 
Committee;  Closed  Meeting 

summary:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

Time  and  place:  September  6, 1983,  at 
9:30  a.m.,  Herbert  C.  Hoover  Building, 
Room  B841. 14th  Street  and  Constitution 
Avenue,  ^fW.,  Washington,  D.C.  The 
meeting  will  continue  to  its  conclusion 
on  September  7,  in  Room  7808,  Herbert 
C.  Hoover  Building. 

Agenda:  The  Subcommittee  will  meet 
only  in  executive  session  to  discuss 
matters  properly  classified  under 
Executive  Order  12356,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  determination  to  close  meetings  or 
portions  of  meetings  of  the 
Subcommittee  to  public  on  the  basis  of  5 
U.S.C.  552b(c)(l)  was  approved  on 
September  29, 1981,  in  accordance  with 
the  Federal  Advisory  Committee  Act.  A 
copy  of  the  Notice  is  available  for  pubhc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  8628,  U.S.  Department  of 
Commerce,  (202)  377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  A.  Comejo  (202)  377- 
2583. 


Dated:  August  15. 1963. 

Milton  BalUs. 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

|FR  Doc.  B3-22aa8  Filed  S-17-83:  8:45  ain| 
BILUNQ  CODE  3610-2S-4I 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  41441] 

Denham  Aircraft  Services  Corp.  II 
Fitness  Investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  Communications  Should 
be  addressed  to  him. 

Dated  at  Washington.  D.C,  August  12. 
1983. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc.  83-22899  Filed  8-17-83:  8:45  ami 
BIUJNQ  CODE  •320-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  29-63] 

Proposed  Foreign-Trade  Zone, 
Wilmington  and  Kent  County, 
Delaware:  Application  for  Subzone  at 
Apparel  Plant  of  J.  Schoeneman  Co., 
Wilmington,  Delaware 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  State  of  Delaware  through 
the  Delaware  Development  Office 
requesting  subzone  status  for  the 
Wilmington  Division  of  J.  Schoeneman 
Company,  a  division  of  Cluett,  Peabody 
and  Company,  Inc.,  in  Wilmington, 
Delaware,  within  the  WilMington 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  July 
28, 1983.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  75, 
Title  8  of  the  Delaware  Code. 

The  State  of  Delaware  submitted  an 
appHcation  to  the  Board  for  a  general- 
purpose  foreign-trade  zone  on  April  5, 
1983  (Docket  9-83  ,  48  FR  16927.  4/20/ 
83).  A  public  hearing  was  held  on  the 
proposal  on  May  4. 

The  proposed  subzone  for 
Schoeneman  will  involve  two  sites 
covering  5  acres  in  Wihnington.  The  first 
site  is  the  company's  main  facility 
covering  3  acres  at  9  Vandever  Avenue. 
The  second  location  is  a  nearby  annex 
covering  2  acres  at  1 V4  East  22nd  Street. 


The  company  uses  these  facilities  to 
receive  both  foreign  and  domestic  wool 
and  polyester  piece  goods;  to  inspect, 
measure  and  sponge  the  fabric;  to  cut 
the  piece  goods;  and  to  ship  the  cut  parts 
to  other  company  plants  to  be  sewn  into 
men's  and  women's  suits,  pants  and 
skirts.  A  sewing  operation  is  being 
planned  at  the  Wilmington  facility  to 
produce  men's  and  women's  clothing  for 
export.  The  application  requests  zone 
procedures  for  the  storage  and 
processing  of  the  piece  goods  prior  to 
manufacture,  and  for  cutting  and  sewing 
for  export.  Entry  would  be  made  on 
merchandise  destined  for  the  domestic 
market  before  any  cutting  or  sewing 
occurs. 

Zone  procedures  will  exempt  the 
company  from  duty  payments  on 
material  used  in  export  operations,  and 
to  defer  duty  on  imported  piece  goods, 
some  of  which  have  duty  rates  of  over 
38  percent.  These  savings  will  help  the 
company  compete  with  imports  in  the 
domestdic  market  and  to  expand  its 
export  sales,  which  could  result  in 
adding  up  to  100  jobs  to  the  plant's 
current  workforce  of  350  persons. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Northeast  Region,  100  Summer  Street. 
Boston.  MA  02110;  and  Lt.  Colonel  Roger 
L.  Baldwin.  District  Engineer.  U.S.  Army 
Engineer  District  Philadelphia.  2nd  and 
Chestnut  St..  Philadelphia,  PA  19106. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
September  26. 1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office.  U.S.  Customs 

Service,  New  Federal  Building,  844 

King  Street,  Room  1218  F,  Wilmington, 

DE  19801 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230 


Dated:  August  11. 1983. 
|ohn ).  Da  Ponte.  |r.. 

Executive  Secretary. 

im  Doc  83-22759  F.lrd  8-17-aj.  ftis  an) 
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[Docket  No.  2S-83] 

Foreign-Trade  Zone  26.  Shenandoah 
County,  Georgia;  Application  for 
Subzone  for  Goet2e  Gasket  Company, 
La  Grange,  Georgia 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Georgia  Foreign  Trade 
Zone.  Inc.  (FGTZ).  grantee  of  Foreign- 
Trade  Zone  26,  requesting  special- 
purpose  subzone  status  for  the  gasket 
manufacturing  facility  of  Goetze  Gasket 
Company,  La  Grange,  Georgia,  some  45 
miles  from  the  Atlanta  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CFR  Part  400),  It  was 
formally  filed  on  July  27. 1983.  The 
applicant  is  authorized  to  make  this 
proposal  under  Section  96-301  through 
98-304  of  the  Georgia  Code  Annotated.^ 
The  question  of  "adjacency"  is  beirig 
reviewed  by  the  Customs  Service. 

On  January  17. 1977.  the  Board 
authorized  GFTZ  to  establish  a  foreign- 
trade  zone  project  in  the  Atlanta  area 
(Board  Order  115.  42  FR  4186. 1/24/77). 
The  project  covers  33  acres  in  an 
industrial  paric  in  Coweta  County,  near 
Atlanta.  It  handled  some  $27  million  in 
merchandise  in  FY  1982.  GFTZ  has  also 
sponsored  a  subzone  for  the  Atlanta 
area  auto  assembly  plants  of  Genera) 
Motors  (Board  Order  218,  signed  7/13/ 
83). 

The  proposed  sulnone  will  involve 
Goetze's  existing  facility  covering  38 
acres  within  the  La  Grange  Industrial 
Park.  La  Grange.  Georgia.  The  plant  is  a 
custom-built  facility  for  the  special 
handling  of  certain  chemicals  and 
materials.  The  facility  produces 
specialized  cylinder  head  gaskets,  called 
the  Astadur  head  gasket  for  high 
performance  passenger  car  engines.  The 
company  imports  the  primary  raw 
materials  used  in  the  production 
process — astaband.  ironal  and 
polybutadiene— the  first  two  of  which 
are  not  available  domestically  with 
specifications  meeting  Goetze's 
requirements,  Subzone  status  is  being 
requested  because  Goetze  plans  to 
export  up  to  30  percent  of  its  output  to 
Japan  by  1985. 

Zone  procedures  will  exempt  Goetze 
from  duty  payments  on  exports  and  on 
the  scrap  generated  in  the  production 
process  from  foreign  materials,  which 


exceeds  60  percent  on  astaband  and 
ironal.  Drawback  procedures  allow  the 
company  to  recover  only  a  fraction  of  its 
duty  costs  upon  reexport,  because  of 
scrap.  On  its  domestic  sales,  the 
company  will  be  exempt  from  duty  on 
scrap,  and  will  be  able  to  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  finished 
gaskets,  which  is  3.7  percent  compared 
with  rates  of  5.0  to  11.1  percent  on  the 
imported  material.  These  savings  would 
help  the  plant  compete  in  the 
international  marketplace,  encouraging 
exports  and  employment. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zone  Staff. 
U.S.  Department  of  Commerce. 
Washington.  D.Q  20230:  Charles  W. 
Winwood  (Inspection  and  Control).  US. 
Customs  Service.  Southeast  Region.  99 
SE  5th  Street  Miami,  FL  33131:  and 
Colonel  Patrick  J.  Kelly,  District 
Engineer.  U.S.  Ajiny  Engineer  District 
Mobile.  P.O.  Box  2288.  Mobile.  AL  36628. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
September  26. 1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 

1365  Peachti^  Sti^et.  NE..  Suite  600. 

Atianta.  GA  30309 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Permsylvania.  NW.. 

Washington.  D.C.  20230 

Dated:  August  11, 1983. 
John  |.  Da  Ponte.  Jr., 

Executive  Secretary. 

I  PR  Doc.  83-227S8  Filed  8-17-83:  8:45  am\ 
BUXMtQ  CODE  3S10-25-M 


(Docket  No.  31-83] 


Foreign-Trade  Zone  29,  LouisviHe, 
Kentucky;  Application  for  Subzone  at 
Sugar  Plant  of  Southeastern 
Sweetners  in  Louisville 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Louisville  and  Jefferson 
County  Riverport  Authority  (the  Port), 
grantee  of  Foreign-Trade  Zone  29. 
requesting  special-purpose  subzone 
status  for  export  operations  at  the  sugar 
processing  plant  of  Southeastern 


Sweetners  Distributing  Company.  Inc.. 
in  Louisville.  Kentucky,  within  the 
Louisville  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  28. 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  65.530(b)  of  the  Kentucky 
Revised  Statutes. 

On  May  26, 1977,  the  Board  authorized 
the  Port  to  establish  a  foreign-trade  zone 
project  in  the  Louisville  area  (Board 
Order  118.  42  FR  29323.  6/8/77).  The 
project  covers  12  acres  in  an  industrial 
park  adjacent  to  the  port  area.  It 
handled  some  $2  million  in  merchandise 
in  FY  1982. 

The  proposed  subzone  would  be 
located  at  the  existing  facility  of 
Southeastern  Sweetners,  covering  1  acre 
at  1900  South  Seventh  Sti^et  in 
Louisville.  The  plant  is  involved  in 
receiving  domestic  fiquid  sugar  and  com 
syrup,  liquifying,  blending  and 
repackaging  the  sweetiiers  for  domestic 
distribution.  The  company  plans  a  new 
operation  involving  foreign  dry  sugar, 
which  would  be  liquified  and  blended 
with  domestic  com  symp  in  a  ratio  of  3 
to  2.  The  final  product  would  be 
exported.  TTie  application  requests 
subzone  procedures  only  for  the 
reexport  operation. 

Zone  procedures  would  exempt 
Southeastern  Sweetners  from  duty 
payments  and  quota  requirements  on 
sugar  used  for  reexport  This  will  assist 
the  company  in  entering  the  export 
market  increasing  employment  at  the 
plant  by  8  persons  and  encouraging  the 
use  of  domestic  com  syrup  for  export 
products. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  SUfT,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
John  F.  Nelson.  District  Director,  U.S. 
Customs  Service,  North  Centi-al  Region. 
6th  Floor.  55  Erieview  Plaza,  Cleveland. 
OH  44114:  and  Colonel  Charies  E. 
Eastbum,  District  Engineer.  U.S.  Army 
Engineer  District  Louisville.  P.O.  Box  59. 
Louisville.  KY  40201. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarited  on  or  before 
September  26. 1983. 
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A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

Post  Office  and  Courthouse  Building, 

Room  636B,  Louisville.  KY  40202 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  NW., 

Washington,  D.C.  20230 

Dated:  August  11. 1983. 
|ohn  |.  Da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  83-2Z7S1  Tiled  B-17-83;  K4S  am| 
MLUMG  COOC  3S10-2S-M 

(Docket  No.  27-83] 

Foreign-Trade  Zone  49,  Newark/ 
Elizabeth,  New  Jersey;  Application  for 
Subzone  at  Ford's  Auto  Assembly 
Plant  In  Edison,  New  Jersey 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  Authority  of  Nevw 
York  and  New  Jersey,  grantee  of 
Foreign-Trade  Zone  49,  Newark/ 
Elizabeth,  New  Jersey,  requesting  a 
special-purpose  subzone  at  Ford  Motor 
Corporation's  automobile  assembly 
plant  in  Edison,  New  Jersey,  within  the 
New  York  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  July  27, 1983.  The  application  is 
authorized  to  make  this  proposal  under 
Section  12:13-1  of  the  New  Jersey 
Statutes  Annotated. 

On  April  6, 1979,  the  Board  authorized 
the  Port  to  establish  a  foreign-trade  zone 
project  in  the  Newark/Elizabeth  area 
(Board  Order  146,  44  FR  22502,  4/16/79). 
It  was  expanded  on  May  26, 1983  (Board 
Order  211,  48  FR  24958,  6/3/83).  The 
project  covers  2100  acres  in  the 
Newark/Elizabeth  Port  Authority 
Marine  Terminal. 

The  proposed  subzone  will  involve  the 
Ford  Auto  assembly  plant  covering  77 
acres  on  U.S.  Highway  1,  Edison, 
Middlesex  County,  New  jersey,  some  18 
miles  from  Newark.  The  facility  has 
recently  been  renovated  to  produce  the 
front-wheel  drive  Escort/Lynx  model 
automobiles.  Through  the  majority  of  the 
parts  used  at  the  plant  are  produced 
domestically,  some  18  percent  are 
dutiable  items,  such  as  transaxles, 
radios,  and  electronic  parts. 

Zone  procedures  will  exempt  Ford 
from  paying  duties  on  foreign 
components  used  for  its  exports.  On  its 
domestic  sales,  the  company  will  be 


able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
autos.  The  average  duty  rate  for  the 
foreign  components  used  at  the  Edison 
plant  is  3.8  percent  compared  with  a  2.8 
percent  rate  for  finished  autos.  The 
savings  from  zone  procedures  are 
expected  to  contribute  to  Ford's  efforts 
to  reduce  production  costs,  helping  it 
compete  with  offshore  auto  production 
facilities.  Subzone  status  at  the  1600- 
employee  Edison  plant  would  be  a 
contributing  factor  in  helping  increase 
plant  employment  to  its  former  level  of 
over  2000. 

In  accordance  with  the  Board's 
regufations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  Benjamin  C. 
Jefferson,  Area  Director,  U.S.  Customs 
Service,  New  York  Region,  Room  210  A, 
Airport  International  Plaza,  Newark  NJ 
07114;  and  Colonel  F.  H.  Griffis,  Distinct 
Engineer,  U.S.  Army  Engineer  District 
New  York,  26  Federal  Plaza,  New  York, 
NY  102783. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
September  26, 1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Area  Director's  Office,  U.S.  Customs 

Service,  Airport  International  Plaza, 

Room  210  A  Newark,  New  Jersey 

07114 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania  Ave..  NW.. 

Washington,  D.C.  20230 

Dated:  August  11. 1983. 
lolui ).  Da  Ponte,  Jr.. 

Executive  Secretary. 

|FR  Doc.  83-22757  Filed  8-17-0;  8:45  am) 
BHUNO  CODE  3510-2S-M 


[Docket  No.  30-83] 

Foreign-Trade  Zone  41,  INIIwaukee, 
Wisconsin;  Application  for  Subzone  at 
Aldrich  Ciiemicai  Plant,  Milwaukee 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone  of 
Wisconsin,  Ltd.  (FTZW).  grantee  of 
Foreign-Trade  Zone  41,  requesting 
special-purpose  subzone  status  for  three 
related  chemical  manufacturing  plants 


of  the  Aldrich  Chemical  Company,  Inc. 
(Aldrich),  a  subsidiary  of  Sigma-Aldrich 
Corporation,  in  the  Milwaukee  area, 
adjacent  to  the  Milwaukee  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  July  28, 1983.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  110  of  the 
Wisconsin  Laws  of  1977,  approved 
October  13, 1977. 

On  September  29, 1978,  the  Board 
authorized  FTZW  to  establish  a  foreign- 
trade  zone  project  in  the  Milwaukee 
area  (Board  Order  136,  43  FR  46887, 
10/11/78).  On  August  4. 1981,  FTZW 
was  authorized  to  expand  the  project 
and  to  sponsor  subzones  for  American 
Motors  in  Kenosha  and  for  Muskegon 
Piston  Ring  in  Manitowoc  (Board  Order 
178,  46  FR  40718,  8/11/81). 

The  proposed  subzone  for  Aldrich  will 
cover  113  acres  at  three  locations  in  the 
Milwaukee,  Wisconsin,  area.  The  first 
site  involves  the  company's  main  plant 
covering  1.3  acres  at  940  West  St.  Paul 
Avenue,  Milwaukee.  The  second  site  is 
for  the  company's  secondary  plant 
covering  2  acres  at  230  South  Emmber 
Lane,  Milwaukee.  The  third  site  involves 
the  company's  hazardous  products 
facility  covering  110  acres  at  Highway  V 
and  Trimberger  Court,  Sheboygan  Falls, 
Wisconsin,  35  miles  north  of  Milwaukee. 
All  three  are  part  of  an  integrated 
production  process  for  fine  chemicals 
used  in  laboratories  and  as  components 
in  chemical  specialties  such  as 
pharmaceutical,  cosmetic  photographic 
and  agricultural  products.  According  to 
the  application,  the  company  imports 
abour  30  percent  of  its  raw  materials, 
primarily  those  materials  which  are  not 
available  in  the  U.S. 

Zone  procedures  would  exempt 
Aldrich  from  duty  payments  on  its 
exports,  which  are  expected  to  grow 
from  the  current  20  percent  of 
production  to  over  30  percent. 
Substantial  savings  would  also  accrue 
from  duty  deferral  on  imported 
materials  which  have  duty  rates  as  high 
as  26  percent.  The  company  has 
indicated  that  these  Customs  cost 
savings  are  needed  to  help  it  compete 
with  offshore  production  facilities, 
which  are  currently  the  only  other  major 
supplier  of  these  products  to  foreign  and 
domestic  markets.  The  result  will  be  an 
expansion  of  production  at  Aldrich's 
domestic  facilities  and  a  possible   . 
addition  of  up  to  200  persons  to  the 
current  workforce  of  400  persons. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
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has  been  appointed  to  investigate  the 
application  and  report  to  the  Boanl.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman),  Director.  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington,  D.C  20230; 
W.  David  Stevens,  District  Director.  U.S. 
Customs  Service,  North  Centrai  Region. 
628  E.  Michigan  St.,  Milwaukee,  WI 
53202;  and  Colonel  Raymond  T.  Beurket. 
Jr.,  District  Engineer,  U.S.  Army 
Engineer  District  Detroit  P.O.  Box  1027 
Detroit.  MI  48231. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
September  28, 1983. 

A  copy  of  the  application  is  available 
for  public  in^)ection  at  each  of  the 
following  locations: 
Office  of  the  Director,  U.S.  Dept.  of 

Commerce  District  Officer,  Federal 

Building,  517  East  Wisconsin  Avenue. 

Milwaukee,  WI  53202 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230 

Dated:  August  11, 1983. 
John  J.  Da  Pbota.  |r.. 
Executive  Secretary. 

|FR  Doc.  ta-ano  rJed  »-17-83:  8:45  amj 
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International  Trade  Administration 

Chains  and  Parts  Thereof,  of  Iron  or 
Steel,  From  Spain;  Preliminary  Results 
of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  from 
Spain.  The  review  covers  the  period 
January  1, 1981  through  December  31. 
1982.  As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  net  subsidy  to  be  14.89 
percent  ad  valorem  for  1961  and  14.86 
percent  ad  valorem  for  1982.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  OATt:  August  18, 1983. 
FOR  RJRTHER  MRMMATKM  COffTACT: 
Bernard  Carreau  or  Jos^h  Black.  Office 


of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  mFORMATIOM: 
Background 

On  May  24. 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
22392)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  from  Spain 
(43  FR  3258.  January  24, 1978)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
January,  1983.  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 
Scope  of  the  Review 

Imports  covered  by  the  review  are 
chains  and  parts  thereof,  of  iron  or  steel, 
imported  directly  at  indirectly  from 
Spain.  Such  imports  are  currently 
classifiable  under  items  652.2410  through 
652.2450.  652.2710  through  652.274a 
652.3010  through  652.3040.  652.3310 
through  652.3330.  and  652.3510  through 
652.3530  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1. 1981  through  December  31, 1982,  and 
the  following  programs:  (1)  A  rebate  of 
indirect  taxes  upon  exportation,  under 
the  Desgravacion  Fiscal  a  la 
Exportacion  ("the  DFE"),  and  (2)  an 
operating  capital  loans  program. 

Analysis  of  Programs 

(1)  Desgravacion  Fiscal  a  la 
Exportacion 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product 
the  government  under  the  DFE.  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

The  Government  of  Spain  provided  no 
response  to  our  questionnaire. 
Therefore,  we  are  unable  to  determine 
the  incidence  of  rebatable  indirect  taxes 
borne  by  this  product  Absent  this 
information,  the  Department  considers 
the  entire  amount  of  the  DFE  to  be  an 
overrebate  of  indirect  taxes  with  respect 
to  this  product  and.  therefore, 
countervailable  in  full.  The  DFE  rate, 
established  in  Law  6/1979.  was  12.50 
percent  for  exports  of  this  merchandise 
during  the  period  of  review.  Therefore, 
we  preliminarily  determine  that  the  net 


subsidy  conferred  under  this  program  is 
12.50  percent  ad  valorem  for  both  1961 
and  198Z. 

(2)  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  operating  capital  loans. 
These  loans  are  granted  for  a  period  of 
less  than  one  year.  For  the  first  two 
months  of  1981,  the  Spanish  government 
fixed  the  interest  rate  for  such  loans  at  8 
percent  which  was  1.5  percent  below 
the  legally  established  commercial 
interest  rate  of  9.5  percent  Effective 
March  1, 1981,  the  Spanish  government 
increased  the  interest  rate  on  operating, 
capital  loans  from  8  to  10  percent  while 
eliminating  the  interest  rate  ceiling  on 
comparable  short-tenn  commercial 
loans.  To  determine  the  interest  rate  on 
comparable  commercial  loans  for  the 
remaining  ten  months  in  1981  and  for 
calendar  year  1982.  we  took  the  average 
national  prime  interest  rate  for  loans  of 
comparable  length,  added  the  prevailing 
in  teresV  charge  over  prime  facing 
borrowers  of  average  creditworthiness 
and  added  the  legally  established  fees 
and  commissions.  Comparing  this 
benchmark  with  the  10  fwrcent  interest 
rate  established  for  the  operating  capital 
loans  program,  we  found  a  differential 
of  9.45  percent  in  1981  after  March  1, 
and  of  9.38  percent  in  1982. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  "This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  We  are  assuming  that  exporters  of 
chains  and  parts  thereof,  ol  iron  or  steel, 
have  such  a  card,  so  that  the  maximum 
eligibility  until  November  1981  was  30 
percent.  On  November  21. 1981,  the 
Spanish  government  decreased  the 
maximum  eligibility  (lincluding 
Exporter's  Card  eligibihty)  to  24  percent, 
and  to  22.5  percent  on  April  19, 1982. 
Because  we  have  no  information  on 
actual  utilization  of  this  program,  we 
assumed  that  the  maximum  allowable 
amount  was  borrowed.  After  prorating 
for  the  interest  rate  differentials  and 
eligibility  levels  prevailing  in  1981  and 
1982,  we  preliminarily  determine  the  net 
subsidy  conferred  under  this  program  to 
be  2.39  percent  ad  valorem  for  1981,  and 
2.15  percent  ad  valorem  for  1982. 

Effective  January  1. 1983,  the  Spanish 
government  further  reduced  the 
maximum  percentage  of  eligibility  for 
operating  capital  loans  to  15  percent.  As 
a  result  using  the  same  methodology 
and  the  interest  rate  differential  for  1982 
(9.38  percent)  as  the  most  recent 
information  available,  we  preliminarily 
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determine,  for  purposes  of  cash  deposits 
of  estimated  countervailing  duties,  that 
the  net  subsidy  currently  attributable  to 
this  program  is  1.40  percent  ad  valorem. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
two  programs  is  14.89  percent  ad 
valorem  during  1981  and  14.85  percent 
ad  valorem  during  1982.  Accordingly, 
the  Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  14.89  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  chains  and  parts  thereof,  of 
iron  or  steel,  exported  on  or  after 
January  1, 1981  and  on  or  before 
December  31. 1981,  and  of  14.65  percent 
for  shipments  of  this  merchandise 
exported  on  or  after  January  1, 1982  and 
entered,  or  withdrawns  from  warehouse, 
for  consumption  on  or  before  June  20, 
1982. 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  ITC")  notiHed 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  prevailing  deposit  rate  at  the  time  of 
entry  on  all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982.  and  through  the  date 
of  the  rrC's  notification  to  the 
Department  of  its  determination. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  13.90  percent  of  the  f.o.b 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  ffnal 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 


be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  August  13, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc  83-22755  Filed  0-17-83:  8:45  am] 
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Television  Receiving  Sets, 
Monochrome  and  Color,  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumpting  Finding 

AOENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Preliminary  results  of 
Administrative  review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  television 
receiving  sets  from  Japan.  The  review 
covers  the  21  known  Japanese 
manufactiu«rs  and/or  exporters  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  April  1, 1980  through  March  31, 
1981.  The  review  indicates  the  existence 
of  dumping  margins  for  certain  firms. 
Transshipments  of  this  merchandise 
during  the  period  by  13  firms  will  be  the 
subject  of  a  separate  notice. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
for  indivdual  firms  equal  to  the 
calculated  differences  between  United 
States  price  and  foreign  market  value  on 
each  of  their  shipments  during  the 
period  of  review.  For  those  firms  which 
failed  to  respond  or  provided 
inadequate  information,  the  Department 
has  used  the  best  information  available. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  August  18, 1983. 
FOR  FURTHER  MFORMATIOM  CONTACT 
Michael  A.  Hudak,  Stephen  F.  Munroe 
or  David  R.  Chapman.  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington  D.C.  20230, 
telephone:  (202)  377-2923. 


SUPPLEMENTARY  INFONMATWN: 
Background 

The  Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  on  June  5, 1981  (46  FR  30163-7} 
the  final  results  of  its  initial 
administrative  review  of  the 
antidumpting  finding  concerning 
television  receiving  sets  from  Japan  (36 
FR  4597,  March  10, 1971)  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  from  Japan. 
Television  receiving  sets  include,  but  are 
not  limited  to,  units  knows  as  projection 
televisions,  receiver  monitors,  and  kits 
(containing  all  the  parts  necessary  to 
receive  a  broadcast  television  signal 
and  produce  a  video  image).  Not 
included  are  monitors  (not  capable  of 
receiving  a  broadcast  television  signal), 
certain  combination  units  (combinations 
of  television  receivers  with  other 
electrical  entertainment  components 
such  as  tape  recorders,  radio  receivers, 
etc.),  and  sub-assemblies  not  containing 
the  components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

The  Department  knows  of  21  Japanese 
manufacturers  and/or  exporters  and  13 
third-country  resellers  of  this 
merchandise  to  the  United  States 
currently  covered  by  the  finding.  This 
review  covers  the  21  Japanese  firms  and 
the  period  April  1, 1980  through  March 
31, 1981.  The  review  of  the  period  with 
regard  to  the  13  third-countiy  resellers 
will  be  the  subject  of  a  separate  notice. 
Three  of  the  manufacturers  and 
exporters  during  the  period  exported 
only  monitors  and  combination  units 
determined  by  the  Department  to  be 
outside  the  scope  of  the  finding.  Six 
Japanese  exporters  did  not  respond  to 
our  questionnaire.  For  non-responsive 
firms  we  used  the  best  information 
available  to  determine  the  assessment 
and  estimated  duty  cash  deposit  rates. 
Since  none  of  these  firms  were 
investigated  during  the  original  fair 
value  investigation  and  there  are  no 
previously  issued  assessment 
instructions  ("master  lists")  for  the 
firms,  the  best  information  available  is 
the  highest  rate  for  responding  firms 
with  shipments  in  the  current  review 
period.  The  six  firms  are:  Denki  Onkyo 
Co.,  Ltd.,  Gulraj  Trading  Corp.,  Kaga 
Denshi  Co.,  Ltd..  Kogen  Trading  Co.. 
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Ltd.  Original  Electric  Mfg.  Co..  Ltd..  and 
Sankei  Camera  Co. 

With  respect  to  all  shipments  by 
Hitachi.  Ltd.  and  Toshiba  Corporation 
during  the  current  review  period,  certain 
shipments  from  several  of  the  other 
manufacturers,  and  shipments  by  Nissei 
Sanyo  Co.,  Ltd.,  the  Department  has 
determined  that  merchandise  entered 
for  consumption  is  subject  to  a  finding  of 
dumping  whenever  ownership  is  or  has 
been  transfored  from  the  manufacturer 
and/or  exporter  to  an  unrelated  party. 
Samples,  gifts,  and  other  "non- 
commercial" disposals  are  no  exception 
(see  our  notice  of  final  results  of  the  last 
administrative  review  of  this  finding). 

Where  possible  the  Department 
calculates  the  foreign  market  value  and 
U.S.  price  for  each  entry,  in  accordance 
with  section  751(a)(2)  of  the  Tariff  Act 
However,  where  there  are  no 
commercial  shipments  of  a  particular 
model,  and  where  the  non-commercial 
shipments  consist  of  a  very  small 
number  of  sets,  the  Department  may 
have  to  rely  on  the  best  information 
available,  which  is  information.other 
than  specific  price  and/or  cost  data,  in 
calculating  the  dumping  margins.  For 
assessment  purposes  the  Department 
will  use  the  weighted  average  margin  on 
the  same  manufacturer's  commercial 
shipments  of  all  models  during  the 
current  review  period  or,  if  the 
manufacturer  has  no  commercial 
shipments  during  that  period,  during  the 
most  recent  review  period  in  which  such 
shipments  occurred.  If  there  were  no 
commerical  shipments  during  prior 
review  periods,  the  Department  will 
apply  to  such  non-commercial 
shipments  during  the  current  period  the 
highest  weighted  average  margin  for 
commercial  shipments  of  any  other 
manufactiu^r  during  the  current  or,  if 
necessary,  the  most  recent  review 
period  (see  47  FR  3578),  13023). 

During  this  review  period 
manufacturers  or  exporters  transferred 
39  television  receiver  units  to  unrelated 
U.S.  parties  as  samples  of  or  for  testing 
purposes.  In  addition,  the  manufacturers 
and  exporters  report  that  they  are 
unable  to  account  for  54  additional  units 
not  entered  for  resale,  which  we  assume 
to  have  been  transferred  to  unrelated 
parties.  We  have  determined  the 
margins  on  these  sets  in  the  manner 
described  above. 

We  found  that  one  Japanese  firm, 
Anita  International,  exported  shipments 
of  television  receivers  not  suited  for  use 
in  the  United  States  and  intended  for 
exportation.  The  response  indicates  this 
firm  had  no  sales  in  the  home  market 
nor  to  countries  other  than  the  United 
States.  Therefore,  the  Department  used, 
as  the  most  reasonable  way  to  estimate 


the  foreign  market  value  and  U.S.  price 
of  these  shipments,  the  weighted 
average  margin  found  for  the 
manufacturer  of  the  exporter'* 
merchandise. 

United  State*  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  as 
appropriate.  For  certain  exporters  the 
Department  used  purchase  price  for 
some  sales  and  exporter's  sales  price  for 
others. 

A.  Purchase  Price 

Purchase  price  was  used  as  the  basis 
for  the  United  States  price  where  the 
first  sale  to  an  unrelated  U.S.  purchaser 
was  made  before  the  date  of  importation 
of  the  merchandise.  In  the  case  of 
General  and  Nippon  Electic  Co.,  Ltd. 
("NEC"),  purchase  price  was  calcidated 
on  the  basis  of  the  delivered  price  to 
unrelated  purchasers  in  the  United 
States,  widi  deductions,  where     • 
applicable,  for  ocean  freight  insurance. 
U.S.  import  duty,  bank  charges,  and 
inland  fi^ight  and  brokerage  fees  in  the 
U.S.  and  Japan.  In  the  cases  of 
Matsushita  Electric  Industrial  Co.,  Ltd. 
("MEI"),  Sanyo  Electric  Co..  Ltd.  and 
Otake  'Trading  Co.,  Ltd.,  purchase  price 
was  calculated  on  the  basis  of  the  F.O.B. 
price  to  unrelated  U.S.  customers,  less 
shipping  charges,  inland  height  and 
brokerage  chai^ges  in  Japein,  and 
commissions  to  unrelated  parties,  as 
applicable.  In  all  cases,  an  addition  to 
purchase  price,  in  accordance  with 
section  772(d)(1)(C)  of  the  Tariff  Act 
was  made  for  the  amount  of  the 
Japanese  commodity  tax  not  collected 
because  of  exportation  of  the 
merchandise  to  the  United  States. 

B.  Exporter's  Sales  Price 

Exporter's  sales  price  was  used  as  the 
basis  for  the  United  States  price  where 
the  first  sale  to  an  unrelated  U.S. 
purchaser  was  made  after  the  date  of 
importation  of  the  merchandise. 
Exporter's  sales  price  was  used  for 
merchandise  exported  by  Mitsubishi 
Electric  Corporation  ("MELCO"),  MEI, 
NEC,  Sharp  Corporation,  and  Victor 
Company  of  Japan  ("VCJ").  and  was 
calculated  on  the  basis  of  the  delivered 
price  in  the  United  States  to  unrelated 
purchasers. 

We  deducted  from  the  delivered  price, 
where  applicable,  cash,  trade,  and 
volume  discounts  and  rebates,  ocean 
freight  insurance,  U.S.  and  foreign 
inland  ft«ight  brokerage  and  handling 
charges,  and  U.S.  import  duty.  In 
accordance  with  section  353.10  of  the 
Commerce  Regulations,  deductions  were 


also  made  for  costs  incurred  in  selling 
the  merchandise  in  the  United  States. 
These  costs  included  expenses  for 
credit  advertising  assumed  on  behalf  of 
customers,  warranty,  sales  promotion, 
sales  commissions  to^uI^elated  parties, 
and  other  operating  and  selling 
expenses  inciured  in  the  United  States. 
A  further  deduction  was  made,  where 
applicable,  for  the  amount  of  increased 
value  resulting  from  further  assembly  of 
the  imported  merchandise  after 
importation  but  before  sale  to  the 
unrelated  United  States  purchaser.  In  all 
cases,  an  addition  to  the  net  exporter's 
sales  price  was  made  for  the  amount  of 
the  Japanese  commodity  tax  not 
collected  because  of  exportation  of  the 
merchandise  to  the  United  States. 

Forrign  Marliet  Value 

In  calculating  foreign  market  value  the 
Department  used  the  home  market  price 
of  such  or  similar  merchandise,  the  sales 
price  for  exports  to  a  country  other  than 
the  United  States,  or  the  constructed 
value  of  the  exported  merchandise,  in 
accordance  with  sections  773  (a),  (b). 
and  (e)  of  the  Tariff  Act  The  sales  price 
for  exports  to  the  country  other  than  the 
United  States  (Canada)  was  used  for 
one  seller  w4iich  reported  no  home 
market  sales.  Constructed  value  was 
used  in  those  instances  where  there 
were  insufficient  sales  in  the  home 
mfiricet  of  such  or  similar  models  at 
prices  greater  than  the  cost  of 
production. 

A.  Home  Market  Price 

Home  market  price  was  used  as  the 
basis  of  comparison  for  all  sales  by  Hie 
General  Corporation.  MEI,  NEC.  and 
Sanyo  and  certain  sales  by  MELCO, 
VCJ.  and  Sharp.  Home  market  prices 
were  based  on  the  delivered  price  to 
home  market  customers  with  deductions 
for  inland  freight  discounts,  and 
rebates.  Adjustments  were  made,  where 
applicable,  for  the  costs  of  advertising, 
commissions  to  unrelated  parties, 
warranty,  credit  sales  promotion,  and 
certain  other  rebates  paid  to  subsequent 
purchasers,  in  accordance  with  section 
353.15  of  the  Commerce  Regulations. 

For  ESP  comparisons,  adjustments 
were  also  made  for  actual  selling 
expenses  incurred  in  the  home  market 
up  to  the  amount  of  the  selling  expenses 
incurred  in  the  United  States  market 
Adjustments  to  home  market  price  were 
also  made  for  differences  in  physical 
characteristics,  in  accordance  with 
section  353.16  of  the  Commerce 
Regulations,  and  for  differences  in 
royalties  and  packing  costs. 
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B.  Sales  Price  for  Exportation  to 
Countries  Other  Than  the  United  States 

In  the  case  of  Otake  the  Department 
used,  as  a  basis  of  comparison,  the 
F.O.B.  sales  price  for  exports  to  a 
country  other  than  the  United  States 
(Canada]  because  there  were  no  sales  in 
the  home  market.  Otake  is  the  exclusive 
seller  of  televisions  produced  by  Orion 
Denki.  Ltd.  Deductions  were  made  bom 
the  price  to  Canada  for  shipping  charges 
and  commissions  to  unrelated  parties. 
We  also  made  an  adjustment  for 
differences  in  physical  characteristics, 
where  applicable. 

C.  Constructed  Value 

In  the  case  of  MELCO,  VCJ  and  Sharp 
we  used  the  constructed  value  of  the 
exported  merchandise  for  certain 
models  where  there  were  insufficient 
sales  above  the  cost  of  production  of 
such  or  similar  merchandise  in  the  home 
market.  We  calculated  constructed 
value  to  be  the  siun  of  the  cost  of 
materials  and  fabrication  of  the 
merchandise,  general  expenses  not  less 
than  10  percent  of  the  cost  of  materials 
and  fabrication,  profit  not  less  than  8 
percent  of  the  sum  of  materials, 
fabrication,  and  general  expenses,  and 
the  cost  of  all  containers  and  coverings 
used  to  pack  the  merchandise  ready  for 
shipment  to  the  United  States. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
for  the  period  from  April  1, 1980  through 
March  31, 1981,  the  following  margins 
exist: 


Margin 
Manufacturer/exporter'  (per- 

cenq 

Anitt 0 

Denid  Onkya~ «  0.53 

General 0 

Gi*a( 0.53 

Hilachi ________„ '0.16 

Kaga  DentN 0,53 

Kogan .... „ ■  0  53 

M£i ;;.       0 

MELCO .._< •  0  53 

NEC „ „ _..  0.42 

Nin«  Sangyo •  0.16 

Original «  0.53 

OtaKa 0.03 

Sankai 0.53 

S«nyn  ^  q 

Sharp 0 

ToaNba . 1 0 

VCJ _ 0.17 

'  No«  liatad  ara  ttwae  3  manufacturara  whoaa  axportabons 
oonaiatad  toMy  o<  marctiandisa  found  to  be  outside  me 
scope  cH  (he  liratng 

'  No  commercial  sl«pments  dunng  the  review  period. 


Interested  parties  may  submit  written 
comments  on  these  prehminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosiu-e  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 


hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  pubhcation.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  during  the  time  period  involved. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  bom  the  percentage  started 
above.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
television  receiving  sets  from  these 
firms  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
The  Department  waives  the  deposit 
requirements  for  Hitachi.  NEC,  Nissei 
Sangyo,  Otake  and  VCJ  since  the 
margins  for  these  firms  are  de  minimis 
for  deposit  purposes.  For  future  entries 
of  any  shipment  from  a  new  exporter 
not  covered  in  this  or  prior  reviews, 
whose  first  shipments  occurred  after 
March  31, 1981  and  who  is  unrelated  to 
any  reviewed  firm,  a  cash  deposit  of  0.53 
percent  shall  be  required.  These  deposit 
requirements  and  waivers  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  August  12. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  83-22816  Filed  a-17-S3;  8:45  ami 
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Television  Receiving  Sets, 
■Monochrome  and  Color,  From  Japan; 
Tentative  Determination  To  Revolce  In 
Part  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Tentative 
Determination  to  Revoke  in  Part 
Antidumping  Finding. 


summary:  The  Department  of 
Commerce  has  tentatively  determined  to 
revoke  the  antidumping  finding  on 
television  receiving  sets,  monochrome 
and  color,  from  Japan  with  respect  to 
five  manufacturers. 

EFFECTIVE  DATE:  August  18. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Hudak.  Stephen  F.  Munroe. 
or  David  R.  Chapman,  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 
Tentative  Determination 

We  hereby  publish  notice  of  the 
Department's  intent  to  revoke 
tentatively  the  antidumping  finding  on 
television  receiving  sets  from  Japan  with 
regard  to  Matsushita  Electric  Industrial 
Co.,  Ltd.  ("MEI"),  Nippon  ElecU-ic  Co.. 
Ltd.  ("NEC"),  Sanyo  Electric  Co.,  Ltd., 
Sharp  Corporation,  and  Victor  Company 
of  Japan  ("VCJ"). 

The  Department,  by  regulation, 
provides  two  stages  for  a  revocation 
proceeding.  The  first  stage  is  tentative 
revocation,  which  merely  announces 
that  the  Department  is  considering  a 
revocation  and  gives  all  parties  and  the 
public  an  opportunity  to  submit 
comments  and  evidence  either  in  writing 
or  at  a  hearing.  The  tentative  revocation 
serves  no  additional  purpose  except  to 
set  the  effective  date  for  the  entries 
which  will  be  covered  if  a  final 
revocation  is  eventually  approved. 

The  second  stage  is  either  (1)  final 
revocation,  which  lifts  the  finding  and 
permits  entry  of  the  previously  covered 
product  without  the  restrictions  of  a 
finding,  or  (2)  withdrawal  of  the 
tentative  revocation,  which  leaves  the 
finding  in  place.  A  final  revocation 
would  not  occur  imtil  the  Department 
satisfied  itself  that  (1)  all  Japanese 
television  receiving  sets  from  these 
firms  entered  up  to  the  date  of  this 
notice  were  sold  at  not  less  than  fair 
value  and  (2)  there  is  no  likelihood  of 
resumption  of  sales  at  less  than  fair 
value  by  these  firms. 

A  final  revocation  could  not  be  issued 
until  administrative  reviews  had  been 
completed  on  imports  of  television 
receiving  sets  from  April  1. 1981  through 
the  date  of  this  notice.  If  this  revocation 
is  made  final  it  will  apply  to  entries  of 
this  merchandise  produced  and  sold  by 
these  5  firms  and  entered,  or  v\nthdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

In  evaluating  the  requests  for 
tentative  revocation,  we  have  reviewed 
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a  large  volume  of  data  including:  (1) 
information  on  recent  Japanese 
domestic  television  production  and 
investment  (2)  current  pricing  trends  for 
U.S.  imports  of  Japanese  television 
receiving  sets;  (3)  European 
Communities'  market  restrictions  on  the 
importation  of  such  sets;  and  (4)  the 
emergence  of  Taiwan  and  Korea  as 
significant  television  set  producers  and 
exporters,  with  the  consequence  impact 
on  prices  in  international  markiets.  This 
information  is  disturbing.  However,  the 
five  companies  have  met  the  minimum 
requirements  for  our  publishing  this 
tentative  determination  to  revoke  in 
part.  We  intend  to  continue  evaluating 
such  factors  in  making  any  decisions  in 
the  future  on  these  tentative 
determinations.  The  decision  to  revoke 
tentatively  should  not  be  understood  as 
any  indication  of  the  final  decision  of 
the  Department  on  revocation.  That 
decision  will  be  reached  only  after  the 
most  careful  consideration  of  relevant 
informatioa 

Interested  parties  may  submit  written 
comments  on  this  tentative 
determination  to  revoke  in  part  within 
30  days  of  the  date  of  pubUcation  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  results  of  its  analysis  of  any 
comments  received  in  writing  or  at  a 
hearing  on  this  tentative  determination 
to  revoke  in  part 

Background 

The  Department  published  in  the 
Federal  Register  on  June  5, 1981  (46  FR 
30163-7)  the  final  results  of  its  iniHal 
administrative  review  of  the 
antidumping  finding  concerning 
television  receiving  sets  from  Japan  (36 
FR  4597.  March  10. 1971)  and  announced 
its  intent  to  conduct  the  next 
administrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review  and  separately  announced  the 
preliminary  results. 

During  the  review  the  Department 
received  applications  from  10 
manufacturers  and  exporters  of  the 
merchandise  requesting  revocation  of 
the  finding  pursuant  to  section  353.54(b) 
of  the  Commerce  Regulations. 

Six  of  these,  MEI.  NEC.  Sanyo.  Sharp. 
VCJ.  and  Mitsubishi  Electric 


Corporation 


'MELCO"),  requested 


revocation  on  the  basis  of  making  all 
sales  at  not  less  than  fair  value,  or  sales 
resulting  in  de  minimis  weighted 
average  margins,  during  the  period  April 
1, 1979  through  March  31, 1981.  As 
provided  f9r  in  section  353.54(e)  of  the 
Commerce  Regulations,  each  of  these 
firms  has  agreed  in  writing  to  an 
immediate  suspension  of  Uquidation  and 
reinstatement  of  the  finding  %vith  respect 
to  their  individual  firms  if  circumstances 
develop  which  indicate  that 
merchandise  thereafter  imported  into 
the  United  States  is  being  sold  by  them 
at  less  than  fair  value. 

Since  the  Department  has  found  that 
with  the  exception  of  MELCO.  these 
companies  made  all  sales  at  not  less 
than  fair  value,  or  only  with  de  minimis 
weighted  average  margins,  for  the  2-year 
period  fit>m  April  1. 1979  through  March 
31, 1981,  we  tentatively  determine  to 
revoke  this  finding  with  respect  to 
importations  of  television  receiving  sets 
manufactured  and  sold  by  MEI,  NEC 
Sanyo.  Sharp,  and  VCJ.  With  regard  to 
MELCO,  the  Department  found  sales  at 
less  than  fair  value  during  the  current 
review  period.  Therefore,  we  are 
denying  at  this  time  the  application  for 
revocation  with  respect  to  this  firm. 

A  seventh  firm.  The  General 
Corporation  also  requested  a  revocation 
and  submitted  the  written  agreement 
provided  for  by  section  353.54(e)  of  the 
Commerce  Regulations. 

Since  the  Department  found  that 
General  sold  the  merchandise  at  less 
than  fair  value  during  the  previous 
review  period,  we  are  denying  at  this 
time  the  application  for  revocation  with 
respect  to  this  firm. 

Of  the  three  remaining  firms,  Hitachi, 
Ltd.  and  Toshiba  Corporation  requested 
revocation  on  the  basis  of  all  sales  at 
not  less  than  fair  value,  or  only  de 
minimis  weighted  average  margins, 
during  the  period  April  1, 1979  through 
March  31, 1980,  and  no  commercial 
shipments  of  the  merchandise  during  the 
period  April  1, 1980  through  March  31, 
1982.  These  firms  have  also  submitted 
the  agreements  provided  for  by  section 
353.54(ej  of  the  Commerce  Regulations. 

The  Department  does  not  consider 
non-commercial  disposals  (gifts, 
samples,  etc.)  shipments  for  purposes  of 
determining  whether  revocation  is 
warranted  under  section  353.54  of  the 
Commerce  Regulations  (see  47  FR  13022, 
March  28, 1982).  Therefore,  we  have 
found  that  Hitachi  and  Toshiba  had  no 
shipments,  for  purposes  of  possible 
revocation,  for  the  period  April  1, 1980 
through  March  31, 1981.  The  Department 
has  not  yet  reviewed  the  period 
subsequent  to  March  31. 1981.  and 
therefore  we  are  denying  at  this  time  the 


applications  for  revocation  «vith  respect 
to  these  firms. 

Crown  Radio  Corporation  also 
requested  revocation  on  the  basis  of  no 
shipments  for  a  period  in  excess  of  4 
years,  but  since  the  Department  has  as 
yet  reviewed  only  2  years,  during  which 
we  have  found  no  shipments  by  Croivn. 
we  are  denying  at  this  time  the 
application  for  revocation  with  respect 
to  this  firm. 

This  tentative  determination  to  revoke 
in  part  is  in  accordance  with  section 
751(c)  of  the  Tariff  Act  (19  U.S.C. 
1675(c))  and  section  353.54  of  the 
Commerce  Regulations  (19  CFR  353.54). 

Dated:  August  12. 1983. 
Alan  F.  HoiBMr, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  «»-22n7  Filed  »-\7-S*;  M6  «■) 


MatkMMl  Oceenlc  and  Atmoepheilc 
Administration 

Mkt-Attantlc  Fishery  Mmagsment 
Council;  PuliHc  Comments  on  Foreign 
Fishing  Appfcations 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACnoN:  Opportimity  for  PubUc 
Conunents  on  Foreign  Fishing 
Applications  Received  by  the  Mid- 
Atlantic  Fishery  Management  CoundL 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  estabfished 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended).  As 
required  by  the  Act  Section  204(b)(5), 
the  Council  announces  that  the  public 
may  comment  on  any  and  all  foreign 
fishing  applications  received  by  the 
Coucil  on  or  before  September  6, 1983. 
The  Council's  staff  will  be  available 
between  9  a.m.  and  noon  on  September 
6, 1983,  to  receive  comments,  which  may 
be  made  in  person  at  the  Council's 
Headquarter's  Office,  Federal  Building, 
Room  2115,  300  South  New  Street 
Dover,  Delaware,  between  the  above- 
stated  hours.  In  addition,  written 
comments  must  be  mailed  in  time  to  be 
received  and  reviewed  by  the  Council, 
on  September  5, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115 — Federal  Building, 
300  South  New  Street  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331 
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Dated:  August  15, 19B3. 
Ann  D.  Tatbuah, 

Acting  Chief.  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

|FK  Doc  83-22758  Filed  II-17-S3;  8:45  am) 
NLUNQ  CODE  a610-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Requesting  Public  Comment  on 
Decision  To  Change  the  Category 
Classification  for  Certain  Man-Made 
Rber  Vests 

August  15. 1983. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  To  prevent  circumvention  of  the 
terms  of  the  bilateral  agreements 
concerning  cotton,  wool,  and  man-made 
fiber  textile  and  apparel  products,  the 
Government  of  the  United  States  has 
decided  that,  effective  on  October  1. 
1983,  man-made  Bber  vests  with 
attachments  for  sleeves  which  are 
classified  in  T.S.U.S.A.  numbers 
379.3331  and  379.9636  will  be  included  in 
Category  634  (men's  and  boys'  man- 
made  nber  coats).  Man-made  Hber  vests 
with  attachments  for  sleeves  in 
T.S.U.S.A.  numbers  383.2351  and 
383.9267  will  be  included  in  Category 
635  (women's,  girls'  and  infants'  man- 
made  nber  coats). 

summary:  A  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  December  13, 1982  (47  FR 
19924). 

The  purpose  of  this  notice  is  to  advise 
the  public  of  the  decision  to  take  this 
action  with  effect  from  October  1, 1983 
for  merchandise  exported  on  and  after 
date.  Accordingly,  the  letter  published 
below  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Conmiissioner  of  Customs  to  implement 
the  action. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
this  action  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C.  Lenahan.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
D.C.,  and  may  be  obtained  upon  written 
request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 


considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lehahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  15, 1983. 

Committee  for  the  Implementatioii  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commisssionen  To  facilitate 
implementation  of  the  bilateral  agreements 
-  concerning  imports  of  cotton,  wool,  and 
mand-made  fiber  textiles  and  apparrel.  I 
request  that,  effective  on  October  1, 1983  and 
until  further  notice,  you  include  man-made 
fiber  vests  with  attachments  for  sleeves, 
exported  on  and  after  October  1, 1983.  in 
T.S.IJ.S.A.  numbers  379.3331  and  379.9636  in 
Category  634  and  T.S.U.Sj\.  numbers 
383.2351  and  383.9287  in  Category  635. 
Merchandise  in  these  T.S.U.S.A.  numbers 
which  is  entered  into  the  United  States  for 
consumption,  or  withdrawn  from  warehouse 
for  consumption,  should  be  charged,  as 
applicable,  to  the  levels  of  restraint 
established  for  Categories  634  or  635. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  533. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-22754  Filed  8-17-83:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Request  Form  the  Alumax  Pacific 
Corp.,  For  Extension  of  Deadline  on 
Submitting  Notice  of  Intent  To  Place 
Load  on  Bonneville  Power 
Administration  and  Request  for  Public 
Comment 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  and  request  for 
comments. 

File  No.:  Abc-1. 

Responsible  OfBcial:  Thomas  M. 

Noguchi. 

summary:  The  Alumax  Pacific 
Corporation  (Alumax)  holds  a  contract 


with  the  Bonneville  Power 
Administratin  for  delivery  of  power  to 
the  corporation's  proposed  aluminum 
reduction  plant  to  be  located  in 
Umatilla.  Oregon.  Under  the  terms  of  the 
contract.  Alumax  must  notify  BPA  by 
October  1. 1983,  if  it  wishes  to 
eventually  receive  power  for  the 
Umatilla  plant.  Alumax  has  requested 
an  extension  of  that  October  1, 1983, 
deadline  to  October  1. 1985.  BPA  is 
considering  its  response  and  requests 
comments  from  the  public  on  this 
matter. 

DATES:  Comments  will  be  accepted 
through  September  12, 1983.  Written 
comments  must  be  postmarked  by  that 
date.  Oral  comments  may  be  submitted 
by  telephone  through  September  12. 
1983,  to  the  Public  Involvement  office  at 
the  numbers  below. 

ADDRESSES:  Submit  written  comments 
to  Ms.  Donnal  L  Geiger.  Public 
Involvement  Manager.  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  L  Geiger.  Public  Involvement 
Manager,  at  the  above  address.  503-230- 
3478.  Oregon  callers  may  use  800-452- 
8429;  callers  in  California,  Idaho, 
Montana,  Nevada.  Utah,  Washington, 
and  Wyoming  may  use  800-547-6048. 

Information  may  also  be  obtained 
from: 

Mr.  George  Cwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288. 1500  Plaza  Building. 
1500  ME.  Irving  Street  Portland,  Oregon 
97232,  503-230-4551. 

Mr.  L,add  Sutton.  Eugene  District  Manager. 
Room  206,  211  East  Seventh  Avenue.  Eugene, 
Oregon  97401,  503-687-6952. 

Mr.  Ronald  H.  Wilkerson,  Upper  Columbia 
Area  Manager,  Room  561,  West  920  Riverside 
Avenue,  Spokane.  Washington  99201,  509- 
456-2518. 

Mr.  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington.  Missoula. 
Monatana  59801.  406-329-3860. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  P.O.  Box  741.  Wenatchee. 
Washington  98801,  509-662-4377,  extension 
379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager.  415  First  Avenue  North,  Room  250, 
Seattle,  Washington  98109,  206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362.  509-525-5500. 
extension  701. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho  Falls. 
Idaho  83401,  208-52^-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise  District 
Manager,  Owyhee  Plaza  Suite  245, 1109  Main 
Street,  Boise,  Idaho  83707.  208-334-9138. 


Fedaral  Regbter  /  Vol.  48.  No.  161  /  Thursday.  Aagu«t  18.  1983  /  Notices 


37511 


SUPPLEMCNTARV  WFOmiATION: 

I.  Background 

Alumax  holds  a  20-year  power  sales 
contract  with  BPA  executed  in 
accordance  with  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  of  1980  (Regional  Act) 
The  contract  is  designed  to  provide 
electricity  for  an  aluminum  reduction 
plant  Alumax  proposed  to  build  and 
operate  in  Umatilla.  Oregon. 

Under  the  terms  of  the  contract, 
Alumfix  must  commit  itself  to  receive 
power  under  the  contract  by  October  1. 
1983.  Thereafter,  Alumax  must  give  BPA 
months'  prior  written  notice  of  the  date 
on  which  it  expects  to  begin  commercial 
operation  of  the  facility.  This  latter 
"Date  of  Commercial  Operation"  must 
occiu-  between  July  1. 1987,  and 
December  5. 1989.  The  Alumax  Contract 
Demand  is  320  megawatts,  of  which  240 
megawatts  is  a  firm  obligation  of  BPA 
for  purposes  of  both  resource  planning 
and  operation.  For  the  long  term,  after 
plant  startup,  Alumax  would  receive 
power  on  the  same  basis  as  the  other 
direct-service  industries;  and  its 
contract  would  terminate  on  the  same 
date,  June  30,  2001.  Additionally,  the 
Alumax  contract  sets  forth  criteria  for 
plant  energy  efficiency  and  development 
of  waste  heat  recovery  and  conservaHon 
measures. 

On  July  25. 1983,  Alumax  asked  BPA 
to  delay  the  October  1. 1983,  "Startup 
Commitment"  to  October  1, 1985. 
Alumax  stated  that  it  did  not  seek 
postponement  of  the  July,  l,  1987, 
through  December  5, 1989,  period  in 
which  the  plant  would  be  expected  to  go 
into  full  commercial  operation.  Only  the 
date  on  which  Alumax  would  commit 
Itself  to  receiving  any  power  at  all  under 
the  contract  would  be  delayed. 

II.  History  of  Alumax  Contracts 

The  contract  under  which  BPA  would 
provide  power  for  the  proposed  Alumax 
plant  has  a  long  history.  BPA  originally 
signed  a  contract  in  1966  with  Northwest 
Aluminum  for  service  to  a  site  near  Port 
Angeles,  Washington.  The  site  of  the 
proposed  plant  changed  several  times. 
In  1974,  Northwest  Aluminum  sold  its 
interests  in  the  project  to  the  Amax- 
Pacific  Corporation,  later  renamed 
Alumax-Pacific.  Alumax  proposed  the 
Umatilla  site.  BPA  then  signed  a  new 
contract  with  Alumax,  terminating  in 
1986,  consistent  with  the  original 
contract. 

In  1975,  the  U.S.  District  Court  ruled  in 
Port  of  Astoria  v.  Hodel,  Aff  d.,  595  F.  2d 
467  (9th  Cir.  1979).  that,  while  the  new 
contract  with  Alumax  was  valid,  it  was 
unenforceable  pending  preparation  and 


acceptance  of  a  final  Environmental 
Impact  Statement  (EIS)  on  the  impacts 
of  serving  the  plant  and  related 
facilities.  BPA  prepared  an  EIS  on 
serving  the  Alumax  plant,  as  well  as  a 
related  EIS  on  the  role  of  BPA  in  the 
Northwest's  power  supply  system  (Role 
EIS).  The  Alumax  EIS  was  circulated  for 
public  review  and  comment  in  1977 
along  with  the  Role  EIS.  The  latter  was 
substantially  revised  in  light  of 
comments  received.  A  revised  Role  EIS 
draft  was  issued  for  public  review  and 
comment  in  1980.  The  final  Alumax  EIS 
was  filed  with  the  Environmental 
Protection  Agency  on  June  15. 1981,  after 
completion  of  the  final  Role  EIS.  BPA 
published  its  Record  of  Decision  on  the 
Alumax  contract  in  the  Federal  Register 
on  September  25. 1981  (46  FR  47251). 

Meanwhile,  on  December  5, 1980,  the 
Regional  Act  became  law.  Together, 
SecUons  5(d)  and  5(g)  of  the  Regional 
Act  required  BPA  to  offer  long-term 
power  sales  contracts  to  the  agency's 
existing  direct-service  industrial 
customers,  including  Alumax.  Section 
5(d)(4)(C)(i)  of  the  act  specified  that 
"where  a  new  contract  is  offered  *  *  * 
to  any  existing  direct  service  industrial 
customer  which  has  not  received 
electric  power  prior  to  the  effective  date 
of  this  Act  *  *  *  electric  power 
delivered  under  such  new  contract  shall 
be  conditioned  on  the  Administrator 
(BPA]  reasonably  acquiring  *  •  ♦ 
sufficient  resources  to  meet  *  *  *  the 
load  requirement  of  such  customer." 
BPA  offered  and  Alumax  signed  a 
contract  in  1981  to  deliver  power  to  the 
company  from  the  time  of  commercial 
operation  of  the  plant  until  the  contract 
would  expire  in  2001.  In  accordance 
with  Section  5(d)(4)(C)(i)  of  the  Regional 
Act  quoted  above.  BPA  determined  that 
it  could  reasonably  acquire  resources,  if 
necessary,  to^  serve  the  firm  portion  of 
the  Alumax  load  (240  megawatts).  BPA 
now  forecasts  that  it  will  have  a  surplus 
of  resources  through  the  end  of  this 
decade. 

The  contract  specifies  that  Alumax 
must  select  a  date  to  begin  commercial 
operation  not  earlier  than  July  1, 1987, 
and  not  later  than  December  5, 1989. 
Thus,  the  commitment  of  delivery  to 
•Alumax  is  limited  to  a  period  of  11  to  14 
years.  The  duration  of  this  commitment 
of  delivery  would  not  be  changed  by 
acceptance  of  Alumax's  present  request. 

III.  Alumax  Building  Plans  Defened 

On  January  25. 1983,  Alumax 
announced  to  the  press  that  it  would 
indefinitely  defer  its  plans  to  build  the 
proposed  aluminum  reduction  plant  at 


Umatilla,  Oregon.  Alumax  cited  rising 
power  cosU  as  a  cause  of  the  deferral 
At  that  time.  Alumax  indicated  that  it 
would  probably  seek  postponement  of 
the  October  1, 1983.  deadline,  which  has 
now  been  requested. 

IV.  Potential  ImpacU  of  dw  Alumax 
Request  on  BPA 

Since  Alumax  has  indefinitely 
deferred  construction  of  its  aluminum 
reduction  plant  the  load  of  that  plant  is 
not  included  in  BPA's  July  1983,  20-year 
baseload  forecast  nor  is  that  load 
assumed  in  the  forecast  used  in  BPA's 
1983  wholesale  rate  adjustment  process, 
as  brought  in  by  supplemental 
testimony.  Tlie  request  by  Alumax  to 
extend  the  deadline  for  committing  itself 
to  receive  power  from  BPA  has 
implications  for  both  short-  and  long- 
term  BPA  load  and  resource  planning. 

The  year-to-year  use  of  the 
Northwest's  hydroelectric  sysytem  is 
planned  on  a  multi-year  basis  by  BPA 
and  other  parties  to  the  Pacific 
Northwest  Coordination  Agreement  of 
1964  (Coordination  Agreement).  BPA 
will  need  up  to  49  months'  prior  notice 
of  imposition  of  the  Alumax  load  in 
order  to  include  that  load  in  planning 
use  of  its  hydroelectric  and  other 
resources  under  the  Coordination 
Agreement.  BPA  may  consider 
modifying  the  notice  of  provisions  of  the 
Alumax  contract  to  accomplish  this 
purpose,  should  BPA  respond  positively 
to  Alumax's  request 

The  implications  of  Alumax's  request 
on  BPA's  long-term  forecasting  revolve 
around  the  duration  and  possible  uses  of 
BPAs  and  the  Northwest's  current  firm 
power  surplus. 

BPA  now  forecasts  that  it  will  have 
surplus  firm  power  through  1989.  After 
that  time,  additional  resources  will  be 
needed  to  meet  projected  loads. 

BPA  is  pursuing  sale  of  its  surplus 
resoruces  based  on  its  current  forecast 
(i.e.,  without  the  Alumax  load).  The 
extent  and  duration  of  the  period  of 
surplus  could  be  affected  by  imposition 
of  the  Alumax  load;  or,  conversely,  the 
availability  of  power  to  serve  Alumax  or 
the  need  for  new  resources  to  serve 
loads  could  be  affected  by  surplus 
power  sales  arrangements.  Actual 
impacts  of  the  presence  or  absence  of 
the  Alumax  load  on  future  resource 
planning  or  generation  acquisition 
would  depend  on  the  status  of  BPA's 
loads,  resources,  forecast  and  surplus 
sales  arrangements  when  Alumax 
commits  itself  to  impose  the  load  on 
BPA  or  finally  relinquishes  its  contract. 
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V.  Public  Gmmwits  Requected 

BPA  requesU  comments  from  the 
public  on  Alumax's  request  to  delay  its 
"startup  commitment"  date.  BPA 
specifically  requests  comments  on: 
— ^What  response  BPA  should  give  to 

Alumax's  request  and. 
— ^Any  appropriate  contract  changes 

BPA  might  require  if  it  agrees  to 

extend  the  October  1. 1983. 

commitment  deadline. 

BPA  must  respond  to  Alumax's 
request  prior  to  the  October  1, 1983. 
deadline  now  specified  in  the  contract 
BPA  therefore  requests  that  interested 
members  of  the  pubUc  submit  their 
comments  as  quickly  as  possible,  and  no 
later  than  September  12. 1983. 

BPA  will  endeavor  to  meet  with  any 
aU  interested  parties  who  would  like  to 
discuss  this  issue  in  persort  To  arrange 
such  a  meeting,  contact  your  local  BPA 
Area  or  District  Manager,  or  the  Public 
Involvement  office  at  the  locations  listed 
above. 
VL  National  Environmental  Policy  Act 

fVimplinnra 

The  Alumax  EIS  completed  by  BPA 
and  filed  with  the  Environmental 
Protection  Agency  in  1981  contains  an 
analysis  of  the  "no  action"  alternative, 
under  which  Alumax  would  place  no 
load  on  BPA  It  also  contains  thorough 
analysis  of  the  implications  of  the 
Alumax  load  on  BPA's  load  and 
resource  planning.  BPA  will  refer  to  this 
final  EIS  and  the  related  Alumax  Record 
of  Oecisioa  in  considering  its  response 
to  the  deadline  extension  requested  by 
Alumax. 


Issued  in  Portland.  Oregon,  on  August  IS. 
1983. 
lames ).  Jura, 

Acting  Administrator. 

in  Doc.  «3-eaM  FIM  S-ir-aK  ICMO  am| 


EiMi'9y  tntonnstton  Administration 

AQsncy  Forms  Undsr  Rovlsw  by  ths 
Offlco  of  Management  and  Budget 


r.  Energy  Information 
Administration,  DOE. 

ACTKM:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  pubhshed  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Friday,  July  22, 1983.  The 
listing  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
imder  3504(h)  of  the  Paperwork 
Reduction  Act 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number 
(2)  Form  tide;  (3)  Type  of  request  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation.  i.e..  mandatory,  voluntary,  or 


required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  Notice  pubhshed  Friday 
July  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division,  Energy 
Information  Administration.  M.S.  IH- 
023,  Forrestal  Building.  1000 
Independence  Ave.,  NW., 
Washington.  DC  20585.  (202)  252-2308 
Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget  728  Jackson  Place,  NW., 
Washington.  DC  20503,  (202)  395-7340 
Vartkes  BroussaUan.  Federal  Energy 
Regulatory  Commission  Desk  Officer. 
Office  of  Management  and  Budget  726 
Jackson  Place.  NW.,  Washington.  IX. 
20503,  (202)  395-3087 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  Ust  should  be  directed 
to  the  OMB  reviewer  as  shown  in  "For 
Further  Information  Contact."  If  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  conunents  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C,  August  12, 
1983. 
Yvonne  M.  Bisliop. 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


DOE  Forms  Under  Review  at  OMB 
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Federal  Energy  Regutotory 
Commission 

[Docket  No.  QFS9-365-000] 

Aquenergy  Systems  Inc.— Apalache, 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

August  12. 1963. 

On  July  25. 1983,  Aquenergy  Systems 
Inc.  of  P.O.  Box  8991.  Greenville.  South 
Carolina,  filed  with  the  Federal  Enei^ 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations. 

The  400  kilowatt  hydroelectric  facility 
will  be  located  near  the  South  Tyger 
River,  Spartanburg  County.  South 
Carolina. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell. 
Acting  Secretory. 

|FR  Doc  83-2aMS  Rled  8-17-a3:  a'45  anil 
BtLUNQ  CODE  •717-«1-H 


[Docket  No.  OF83-362-000] 

Aquenergy  Systems  Inc.— Piedmont; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

August  12, 1983. 

On  July  25. 1983,  Aquenergy  Systems 
Inc.,  of  P.O.  Box  8991,  Greenville,  South 
-r~       Carolina  29604,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  faciUty  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 

The  1,000  kilowatt  hydroelectric 
facility  will  be  located  near  the  Saluda 


River,  Greenville  County.  South 
Carolina. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiihig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

fFR  Doc.  83^22646  Filed  S-17-«:  m*S  aaf 
mXlNG  CODE  (Tir-OI-M 


[Docket  No.  QF83-364-0001 

Aquenergy  Systems  Inc.— Woodside  II; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  FacWty 

August  12, 1983. 

On  July  25. 1983,  Aquenergy  Systems 
Inc.  of  P.O.  Box  8991.  Greenville.  South 
Caroline  29604.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  apphcation  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facifity  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 

The  440  kilowatt  hydroelectric  facihty 
will  be  located  near  the  Twelve  Mile 
Creek.  Pickens  County,  South  Carolina. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
f^actice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lots  D.  Casbeil. 

Acting  Secretary. 

IFK  Doc  83-22B47  Filed  S-17-S3:  SKS  aa| 
BtLUNQ  COOC  tT%7-»t-m 


[Docket  No.  ERS3-«6»-«00] 
Arizona  Put>lic  Service  Co^  FWng 

August  12. 1983. 

Take  notice  that  on  August  8, 19B3, 
Arizona  l*ublic  Service  Company 
(Arizona)  tendered  for  filing  as  an  initial 
rate  schedule  an  Agreement  for  Sale  of 
Energy  Interchange  between  Pacific  Gas 
and  Electric  Company  (PG  and  E)  and 
Arizona  dated  July  21, 1983. 

APS  requests  that  the  Agreement 
become  effective  60  days  from  the  date 
of  filing. 

A  copy  of  this  filing  has  been  served 
upon  the  Arizona  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbeil. 
Acting  Secretary. 

|FR  Doc  B3-22B4S  Filed  •-17-S3: 8:45  am| 
BHJJNG  COOC  •717-«1-M 


[Docket  No.  OF83-367-«00] 

Central  Plants,  Inc.— Bakersfieid; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Sman  Power  Production  FadUty 

August  12. 1983. 

On  July  27. 1983,  Central  Plants.  Inc.. 
of  6055  East  Washington  Boulevard, 
Suite  830.  City  of  Commerce,  Cahfomia 
90040.  filed  with  the  Federal  Energy 
ReguJatory  Commission  (Commission) 
an  application  for  cetification  of  a 
facility  as  a  qualifying  small  power 
production  facilify  pursuant  to  S  292.207 
of  the  Commission's  regulations. 
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The  facility  is  located  in  Bakersfield. 
California  approximately  one  mile 
northeast  of  the  intersection  of  Mt. 
Vemon  and  Panarama  off  the  Alfred 
Harrell  Highway.  The  primary  energy 
source  is  landfiU  gas  generated  from  the 
anaerobic  digestion  by  methanogenic 
bacteria  of  refuse  and  other  soHd  wastes 
depositied  in  a  sanitary  municipal 
landfill.  The  power  production  capacity 
is  106  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appUcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Ble  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoH  D.  Coshell. 
Acting  Secretary. 

IFR  Doc.  n-22BW  PUad  8-17-8K  a:4S  am| 
mUMta  CODE  e717-01-M 


[Docket  Na  QF8»-38»-000] 

Central  Plants,  Inc.— Porterville; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
SmaN  Power  Production  Facility 

August  12. 1983. 

On  July  27. 1983.  Central  Plants,  Inc., 
of  6055  East  Washington  Boulevard. 
Suite  830,  City  of  Commerce.  California 
90040,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission] 
and  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations. 

The  facility  is  located  in  Tulare 
County,  California  on  Avenue  128  east 
of  road  212  near  the  City  of  Porterville. 
The  primary  energy  source  is  landfill  gas 
generated  from  the  anarobic  digestion 
by  methanogenic  bacteria  of  refuse  and 
other  sohd  wastes  deposited  in  a 
sanitary  municipal  landfill.  The  power 
production  capacity  is  500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests' will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  p>erson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  Casliell, 
Acting  Secretary. 

|PR  Doc.  83-Z28S1  HM II-17-S3:  8:46  am| 
■UMO  CODE  S717-01-M 


[Docket  No.  QF83-370-000] 

Central  Plants,  Inc.— Tujunga; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  • 
Small  Power  Production  Facility 

August  12, 1983. 

On  July  27, 1983,  Central  Plants.  Inc.. 
of  6055  East  Washington  Boulevard, 
Suite  830,  City  of  Commerce,  California 
90040,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  apphcation  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations. 

The  facility  is  located  in  Los  Angeles, 
California,  on  Tujuna  Avenue  between 
Penrose  Street  and  Strathem  Street.  The 
primary  energy  source  is  landfill  gas 
generated  from  the  anarobic  digestion 
by  methanogenic  bacteria  of  refuse  and 
other  solid  wastes  deposited  in  a 
sanitary  municipal  landfill.  The  power 
production  capacity  is  10  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
,  20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 


the  Commission  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casliell. 
Acting  Secretary. 

|FR  Doc.  S3-22SS0  Filed  8-17-S3:  8:45  ■in| 
MLUNO  COOC  t717-01-M 

[Docket  No.  QF83-36A-000] 

Central  Plants,  Inc.— Tulare; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

August  12,  1983. 

On  July  25. 1963,  Central  Plants,  Inc.  of 
6055  East  Washington  Boulevard,  Suite 
830,  City  of  Commerce.  California  90040. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
apphcation  for  certification  of  a  faciUty 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

The  facility  is  located  in  Tulare 
County.  CaUfomia.  The  primary  energy 
source  is  landfill  gas  generated  from  the 
anaerobic  digestion  by  methanogenic 
bacteria  of  refuse  and  other  solid  waste 
deposited  in  a  sanitary  municipal 
landfill.  The  power  production  facihty  is 
500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  D.  CaslieU, 
Acting  Secretary. 

|FR  Doc.  83-Z2B&2  Filad  B-17-S3:  8:45  am| 
BtLLMQ  COOC  STIT-OI-M 
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[Docket  Na  QF83-371-000] 

Central  Plants,  Inc,  Vlsaia;  Application 
for  Commiasion  Certification  of 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

August  12, 1M3. 

On  July  27, 1983,  Central  PlanU.  Inc.. 
of  6055  East  Washington  Boulevard. 
Suite  830.  City  of  Commerce.  California 
90040,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations. 

The  facility  will  be  located  in  Tulare 
County,  California,  on  the  east  side  of 
Road  80  at  Avenue  332. 10  miles 
northwest  of  the  City  of  Visalia.  The 
primary  energy  source  will  be  landfill 
gas  generated  from  the  anaerobic 
digestion  by  methanogenic  bacteria  of 
refuse  and  other  solid  waste  deposited 
in  a  sanitary  municipal  landfill.  The 
power  production  capacity  will  be  1,000 
kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casbell, 
Acting  Secretary. 

|FR  Doc.  8J-228S3  Piled  ft-17-83;  MS  iml 
MLUNO  COOE  (nr-oi-M 


(Docket  No.  CPe3-4 10-000] 

Consolidated  Gas  Supply  Corp., 
Application 

August  12, 1983.! 

Take  notice  that  on  July  12, 1983, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP83^1O-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
short-term,  combined  sales  and  storage 


service  for  a  single  limited  term  during 
1983  and  1984.  under  and  pursuant  to  a 
proposed  new  rate  schedule  designated 
Rate  Schedule  MR  in  order,  it  is  asserted 
to  allow  Applicant  to  regain  and  retain 
markets  which  have  been  lost  or 
otherwise  would  be  lost  to  alternative 
fiiels.  It  is  alleged  that  this  program 
would  also  ameliorate  the  effects  upon 
Applicant  and  Applicant's  customers  of 
unprecedented  force  majeure  conditions 
experienced  in  the  1982-83  winter  and 
would  forestall  even  deeper  cutbacks  in 
the  remainder  of  1993.  Applicant's 
proposals  are  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed 
Rate  Schedule  MR  was  offered  to  all  of 
its  traditional  resale  customers  and  that 
gas  taken  under  the  service  would  serve 
quahfied  loads  (QLS),  defined  as  end- 
users  with  the  ability  to  consume  25,000 
dt  equivalent  of  gasper  annum  located 
in  the  traditional  market  territory  of  the 
resale  customer  which  but  for  Rate 
Schedule  MR  service  would  be  served 
by  alternative  fuels.  It  is  submitted  that 
pursuant  to  the  terms  of  the  rate 
schedule,  an  end  user  is  qualified  for  the 
service  if  it  (1)  currently  uses  alternative 
fuel,  (2)  actually  used  an  alternative  fuel 
for  at  least  30  days  since  January  1, 
1983,  or  (3)  has  the  existing  capability  to 
use  alternative  fuel  and  alternative  fuel 
would  be  consumed  at  a  price  less  than 
the  resale  customer's  projected 
applicable  rate.  It  is  indicated  that  the 
resale  price  is  to  be  set  by  the 
distribution  company  and  quantities 
purchased  under  the  Rate  Schedule  MR 
would  not  exceed  the  expected  annual 
usage  of  the  alternative  fuel. 

Applicant  states  that  it  has  entered 
into  a  service  agreement  with  each 
purchaser  and  a  tabulation  of  the 
quantities  nominated  by  each 
participating  resale  customer  and  the 
quantities  to  be  purchased  by  each,  after 
proration,  is  appended  to  each  such 
service  agreement.  It  is  explained  that 
deliveries  would  be  determined  by 
mutually  agreeable  dispatching 
agreements  each  month.  The  rate 
schedule  is  proposed  to  expire  after  one 
year  and  Applicant  does  not  plan  to 
extend  or  re-offer  the  proposed  rate 
schedule,  it  is  stated. 

Applicant  indicates  that  the  price  for 
service  under  Rate  Schedule  MR  is 
$3.2574  per  dt.  It  is  stated  that  this  fixed 
rate  is  the  sum  of  (a)  the  estimated 
variable  costs  to  Applicant  of 
purchasing  gas  from  its  pipeline 
suppliers;  i.e.,  the  gas  cost  portion  of 
Applicant's  pipeline  supplier  rates;  (b) 
the  cost  associated  with  storing  and 
delivering  gas  to  participating  resale 


customers,  derived  bom  the  rates  set 
forth  in  Applicant's  Rate  Schedule  GSS; 
and  (c)  the  GRI  surcharge  of  $0,007  per 
dL  The  sale  of  gas  under  the  proposed 
rate  schedule  would  occur  within  10 
days  after  receipt  of  regulatory 
approvals,  and  deliveries  will 
commence  promptly  thereafter  and 
would  continue  for  up  to  one  year,  it  is 
stated. 

No  new  or  additional  facilities  are 
required  to  effectuate  the  instant 
proposal. 

Applicant  states  that  the  entire 
quantities  of  MR  gas  made  available 
under  the  program  would  be  sold  and 
purchased  within  10  days  of  receipt  of 
regulatory  approvals,  and  deliveries 
would  commence  promptly  thereafter. 
As  part  of  the  service,  Applicant  would 
store  quantities  purchased  for  up  to  one 
year  horn  the  date  of  sale.  Applicant 
states  that  about  40,000,000  dt 
equivalent  of  gas  has  been  nominated 
under  the  program.  v 

Applicant  states  that  the  following  six 
of  Applicant's  major  customers  have 
returned  executed  service  agreements: 


CialDniar 


Nagm  Mohawk  PoMr  Corporaion 

Rocheaw  Gas  t  BuOhc  Cotporaton.. 
Nalion»l  Fuel  Ga»  Si<iply  CorporMion.. 

Th»  East  0»»o  Ga*  Convwiy 

Tha  Pwjpta*  Matufal  Gas  Conv«y 

HopaNaknlGasConvMy' 


Tow. 


m 


7.679.892 
5.903.600 
321.106 
21.685.170 
1.633.386 
2.791.156 


40,104.316 


*««i»*on  itvaioa  Hopa  Nabiral  Gas  Comww.       --  ■    ' 
as  a  resale  cuslomar  o«  AppicvH 


Applicant  originally  plaimed  to  serve 
the  MR  quantities  out  of  gas  supplies 
made  available  from  quantities 
"recalled"  from  cutback  pipeline 
supplies.  Applicant  states  that  because 
of  the  large,  unanticipated  interest  in  the 
program  and  the  fact  that  only  about 
12,000,000  dt  of  gas  can  be  recalled  from 
pipeline  suppliers  during  the  months  of 
August,  September,  and  October  to 
render  the  MR  service,  additional 
quantities  of  gas,  up  to  the  quantities 
needed  to  serve  the  entire  quantity 
nominated,  can  be  made  available  for 
the  MR  service  &t)m  available  and 
scheduled  supply.  The  use  of  available 
and  scheduled  supplies  to  the  MR 
service  could  forestall  further  pipeline 
cutbacks  this  year,  it  is  indicated.  It  is 
indicated  that  additional  information  on 
Applicant's  suppUer  cutbacks  below 
minimum  bill  levels  is  available  in 
Applicant's  filing  in  Docket  No.  RP83-72 
filed  April  8. 1983,  and  approved,  subject 
to  condition,  by  letter  order  issued  May 
11, 1983. 
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Appbcant  states  that  the  supply 
necessary  to  serve  the  nominated 
quantities  would  be  assigned  to  MR 
customer's  storage  inventory  accounts 
and  held  for  redeUvery  over  the  next 
year. 

Applicant  avers  that  its  market  sales 
have  declined  in  recent  years  due  to 
price  competition  from  alternative  fuels, 
conservation,  the  recession,  and  wann 
weather  throughout  the  %vinter  season  of 
1982-1983.  to  the  point  that  Applicant's 
purchases  from  its  pipeline  suppliers 
have  fallen  below  minimum  bill  levels. 
Applicant  states  that  the  instant 
proposal  would  enable  it  to  serve  a 
substantial  quantity  of  large  volume 
load  which  would  otherwise  almost 
certainly  be  lost  to  alternative  fuels. 
Applicant  asserts  that  its  proposal 
would  ameliorate  the  ill  effects  of  its 
current  force  majeure  and  reduce  the 
probability  of  increased  cutbacks  of 
pipeline  supply  below  minimum 
commodity  bill  levels,  that  its  customers 
may  be  able  to  avoid  rate  increases,  and 
that  its  suppliers'  take-or-pay  payments 
to  producers  should  be  reduced. 

Thus,  Applicant  submits  that  the 
services  proposed  to  be  rendered  under 
Rate  Schedule  MR  are  required  by  the 
present  and  bihue  public  convenience 
and  necessity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
September  2, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  ■  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
.matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o«vn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Csihsll 
Acting  Secretary. 

|FK  Doc.  83-taM4  nM  S-ir-O;  aM6  nl 
I  CODE  CnT-St-M 


[Docfcat  Na  ER83-667-000] 
Florida  Power  &  Light  Co^  Filing 

August  12. 1963. 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on-August  8, 1983. 
tendered  for  fiUng  a  document  entitled 
Amendment  Number  Three  to 
Agreement  To  Provide  Specified 
Transmission  Service  Between  Florida 
Power  &  Light  Company  and  City  of* 
Kissimmee  (Rate  Schedule  No.  65). 

FPL  states  that  under  Amendment 
Number  Three.  FPL  will  transmit  power 
and  energy  for  the  City  of  Kissimmee  as 
is  required  in  the  implementation  of  its 
interchange  agreement  with  Seminole 
Electric  Cooperative.  Inc. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately. 

According  to  FPL,  copies  of  the  filing 
were  served  on  the  Director  of  Utilities. 
City  of  Kissimmee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of^s  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

Lois  D.  Caslwll. 

A  cling  Secretary. 

|FR  Doc.  B3-Z2856  Piled  6-17-83;  8:46  amj 
WLUNO  CODE  (Tir-OI-M 


[Oocfcat  No.  ER83-66S-0001 

Idaho  Power  Co^  Filing 

August  12, 1963. 

Take  notice  that  on  August  a  1983, 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7. 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tarifi.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  June,  1983,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
Utah  Power  ft  Light  Compansr — 

Supplement  20 
Montana  Power  Company — Supplement 

18 
Sierra  Pacific  Power  Company — 

Supplement  18 
Portland  General  Electric  Company — 

Supplement  13 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaslwO. 
Acting  Secretary. 

|FR  Doc  83-Z2SS6  Filed  8-17-83:  8:46  ami 
BUXING  COOC  STIT-OI-M 


[Docket  No.  ER83-665-000] 

Kansas  City  Power  &  Light  COh  Filing 

August  12. 1983. 

Take  notice  that  on  August  8, 1983, 
Kansas  City  Power  &  Light  Company 
(KCP&L)  tendered  for  filing  proposed 
Service  Schedules  for  Transmission  and 
Subtransmission  Service  to  supersede 
and  replace  Service  Schedules  for 
Transmission,  Subtransmission,  and 
Transfer  Service  in  contracts  and 
agreements  with  the  following 
wholesale  customers: 

1.  Board  of  Public  Utilities,  Kansas 
City,  Kansas  (BPU),  FPC  No.  54. 

2.  Empire  District  Electric  Company 
(Empire),  FERC  No.  88. 
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3.  Kansas  Gas  and  Electric  Company 
(KGE).  FPC  No.  34. 

4.  Union  Electric  Company  (Union). 
FPC  No.  63.  jy  h 

5.  Associated  Electric  Cooperative 
(AEC).  FERC  No.  89. 

6.  City  of  Baldwin  City,  Kansas 
(Baldwin),  FERC  No.  85. 

7.  City  of  Carrollton,  Missouri 
(Carrollton),  FERC  No.  86. 

8.  City  of  Gamett.  Kansas  (Gamett). 
FPC  No.  78. 

9.  City  of  Higginsville,  Missouri 
(HigginsvilleJ,  FERC  No.  92. 

10.  City  of  Independence,  Missouri 
(Independence).  FPC  No.  56. 

11.  City  of  Osawatomie,  Kansas 
(Osawatomie),  FPC  No.  77. 

12.  City  of  Ottawa,  Kansas  (Ottawa], 
FERC  No.  90. 

13.  City  of  Slater,  Missouri  (Slater), 
FERC  No.  99. 

KCPL  states  that  the  proposed 
changes  would  increase  revenues  from 
jurisdictional  transmission  sales  and 
service  by  $617,474  based  on  the  12- 
month  period  ending  December  31, 1982.' 
KCPL  also  proposes  a  change  in  the 
manner  of  recovery  for  the  capacity  and 
energy  losses  it  incurs  in  providing 
Transmission  and  Subtransmission 
Services,  and  a  change  in  the  charge  for 
scheduling  and  accounting  services. 

Copies  of  the  filing  were  served  upon 
KCPL's  jurisdictional  transmission 
customers,  as  well  as  the  Missouri 
Public  Service  Commission  and  the 
State  Corporation  Commission  of  the 
State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.215).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  30, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary.  \ 

|FR  Doc.  83-22857  Filed  8-17-83:  8:45  unj 
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[Docket  No.  ER83-66»-000] 

LouisviHa  Gas  and  Etectric  Co^  FWng 

August  12. 1S83. 

Take  notice  that  on  August  8, 1983, 
Louisville  Gas  and  Electric  Company 
(LG&E)  tendered  for  filing  pursuant  to 
the  Agreement  between  LG&E,  The 
Cincinnati  Gas  &  Electric  Company 
(CG&E)  and  Tennessee  Valley  Authority 
(TVA),  an  amendment  by  Letter 
Agreement. 

LG&E  states  that  the  purpose  of  this 
filing  is  to  amend  said  Agreement  to 
increase  the  transmission  toll  charge  by 
LG&E  for  energy  transactions  between 
CG&E  and  TVA  from  the  present  rate  of 
3.65  mill  per  kilowatt-hour  on  energy 
furnished  by  TVA  to  CG&E  and  .35  mill 
per  kilowatt-hour  on  eneigy  furnished 
by  CG&E  to  TVA  to  a  proposed  rate  of  1 
mill  per  kilowatt-hour  on  energy 
furnished  by  either  CG&E  or  TVA.  The 
proposed  toll  chaige  was  negotiated  and 
agreed  to  by  the  affected  parties. 

Copies  of  the  filing  were  served  upon 
The  Cincinnati  Gas  &  Electric  Company, 
Tennessee  Valley  Authority  and  the 
Public  Service  Commission  of  Kentucky. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  30, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lms  O.  Cashell. 
Acting  Secretary. 

(FR  Doc.  83-22658  Filed  8-17-83:  8.45  un) 
BIUJNQ  COOE  6717-01-«l 


[Docket  No.  CPS3-442-000] 

Michigan  Wisconsin  Pipe  Une  Co^ 
Application 

August  12. 1983. 

Take  notice  that  on  July  25, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP83-442-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 


transportation  service  for  MAPCO 
Fractionator.  Inc.  (MAPCO).  and 
incident  therewitli.  the  construction  and 
operation  of  a  number  of  tap  facilities, 
and  for  blanket  authorization  to  add 
new  sources  of  supply  with  the 
necessary  tap  facilities  within  Custer 
and  Washita  Counties,  Oklahoma,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  pubUc  inspection.  • 

It  is  stated  that  MAPCO  owns  and 
operates  a  hydrocarbon  fractionating 
plant  located  in  McPherson  County, 
Kansas.  To  effectuate  receipt  of  certain 
gas  suppUes  located  in  Custer  County. 
Oklahoma,  which  MAPCO  has 
contracted  to  purchase  for  fuel  usage  in 
the  plant  Applicant  states  that  it  has 
agreed  to  assist  MAPCO  by  providing 
transportation  for  such  supplies. 
Applicant  states  that  the  terms  and 
conditions  of  the  proposed 
transportation  are  set  forth  in  a  letter 
agreement  dated  as  of  May  2, 1983, 
which  provides  for  the  transportation  by 
it  of  up  to  4,500  dt  equivalent  of  natural 
gas  per  day.  Applicant  states  that  the 
arrangement  is  subject  to  the 
availability  of  capacity  necessary  to 
provide  such  service  without  detriment 
or  disadvantage  to  Applicant's  existing 
customers.  Applicant  indicates  that  the 
source  and  location  of  the  receipt  points 
where  it  proposes  to  take  the  gas 
supplies  for  the  account  of  MAPCO  are 
as  follows: 

Well— Location  of  Receipt  Point 

Lloyd  Smith  No.  1-6— Custer  County, 

Oklahoma 
LaRue  No.  1-17— Custer  County. 

Oklahoma 
Vineyard  No.  1-12— Custer  County. 

Oklahoma 

Applicant  further  states  that  the  point 
where  it  would  make  redeliveries  of  gas 
to  MAPCO,  is  at  a  point  where  an 
existing  pipeline  of  MAPCO  crosses 
AppUcant's  southwest  transmission 
system  in  Rice  County,  Kansas.  As 
consideration  for  providing  the  service. 
Applicant  indicates  that  the  letter 
agreement  provides  that  MAPCO  has 
agreed  to  pay  Apphcant  49.0  cents  for 
each  dt  equivalent  transported. 
Applicant  further  indicates  that  the  term 
of  the  letter  agreement  is  for  a  primary 
term  of  two  years  commencing  with 
initial  deliveries,  and  is  extendable  frtim 
year  to  year  thereafter  unless 
terminated  by  either  Applicant  or 
MAPCO. 

Incident  to  taking  receipt  of  the  gas 
fiwm  MAPCO's  seller.  Applicant  states 
that  it  further  proposes  to  construct  and 
operate  three  taps  on  its  Custer  County 
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gathering  system,  one  at  each  of  the 
receipt  points  described  above. 
Moreover.  Applicant  states  that  a  tap 
would  be  constructed  and  operated  at 
the  point  of  delivery  to  MAPCO  to 
facilitate  making  redeliveries  at  the 
intersecting  point  described  above. 
Applicant  farther  states  that  the  total 
estimated  cost  of  the  various  taps  is 
S87.020,  such  cost  to  be  fully 
reimbursable  to  Applicant  by  a 
contribution  in  aid  of  construction  from 
MAPCO. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  2. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Conmiission  wil  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CasheO. 
Acting  Secretary. 

|FR  Doc  »-22B«0  FUad  »-l7-ta:  *M  ami 
MUJNa  COM  a?!?-*!-* 


[Docket  Na  CP83-432-000] 

Norltnvcst  Central  PIpeMne  Corp.; 
Request  Under  Blanket  Authorization 

August  12. 1983. 

Take  notice  that  on  July  20, 1983, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Centi-al),  P.O.  Box  25128, 
Oklahoma  City,  Oklahoma  73125,  filed 
in  Docket  No.  CPB3-432-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Northwest  Centi-al 
proposes  to  abandon  and  reclaim 
metering  and  appurtenant  facilities  used 
to  make  a  direct  sale  of  gas  to  the  City 
of  Morrill  in  Brown  County,  Kansas, 
under  the  authorization  issued  in  Docket 
No.  CP82-479-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Northwest  Central  states  that  in 
Docket  No.  G-15342  it  was  authorized  to 
install  and  operate  the  subject  metering 
and  appurtenant  facilities,  to  sell  gas 
directly  to  the  City  of  Morrill,  Kansas,  to 
operate  a  water  well  pump.  However. 
Northwest  Central  states  that  it  was 
advised  by  the  City  of  Morrill  that  the 
gas  service  is  not  longer  required 
because  that  pump  has  been  s%vitched  to 
electricity. 

Consequently,  Northwest  Central  is 
proposing  to  abandon  and  reclaim  a 
sales  tap  and  related  facilities  in  Brown 
Coimty,  Kansas,  and  the  transportation 
of  gas  by  means  of  such  facilities. 
Northwest  Central  further  states  no 
other  customer  is  being  served  through 
these  facilities.  The  estimated  cost  to 
reclaim  these  facilities  is  $500  with  an 
estimated  salvage  value  of  $130,  it  is 
submitted. 

Aqy  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  the  Section  7 
of  the  Natural  Gas  Act. 
Lois  D.  CaalwO. 

Acting  Secretary. 

|FR  Doa  8»-Z2g43  Filed  B-17-B3-.  8:45  am] 
BHJJNG  CODE  SriT-OI-M 


[Docket  No.  CPe3-446-0001 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Request  Under 
Blanket  Authorization 

August  12. 1983. 

Take  notice  that  on  July  28. 1983. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern). 
2223  Dodge  Street  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP83^148-000. 
a  request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Northern  proposes 
to  consolidate  two  delivery  points  and 
abandon  facilities  at  one  under  the 
authorization  issued  in  Docket  No. 
CP82-401-000,  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  states  that  it  would 
consolidate  its  deliveries  to  Iowa 
Electric  Power  and  Light  (Iowa  Electric) 
in  Ledrand,  Iowa,  delivering  its  total 
volumes  for  LeGrand.  Iowa,  at  one 
delivery  point,  LeGrand  TBS  #1,  instead 
of  two.  Northern  asserts  that  this  would 
permit  the  abandonment  of  facilities  at 
the  other  delivery  point,  LeGrand  TBS 
#2.  It  is  stated  that  the  consolidation 
would  require  installation  of  a  new 
meter  at  the  LeGrand  TBS  #1  delivery 
point  at  a  cost  of  $5,000.  It  is  asserted 
that  deliveries  would  remain  within 
Iowa  Electric's  firm  entitlement  and  that 
no  customers  would  be  ejected  by  the 
modification  or  abandonment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


'  Federal  Regi«tef  /  Vol.  48.  No.  161  /  Thoraday.  August  la  1983  /  Notices 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Caahell. 

Acting  Secretary. 

|FR  Doc  M-22M2  FUed  t-lZ-SS:  »4»  .ml 
nUJNO  COK  C717-0t-M 


37519 


(Docket  No.  EC83-19-000) 

Pacific  Power  &  Light  Co.;  Application 

August  12. 1983. 

Take  notice  that  on  August  8. 1983, 
Pacific  Power  &  Light  Company, 
("Pacific"),  submitted  for  filing  its 
"Application  for  Authority  To  Sell 
Utility  Plant  Near  Portland,  Oregon." 

Pacific  stales  that  it  proposes  to  sell  to 
Crown  Zellerbach  Corporation  a  portion 
of  three  transmission  lines  extending 
ft-om  Pacific's  Troutdale  substaUon  to 
the  point  of  interconnection  with 
Crown's  transmission  lines  near  the 
South  bank  of  the  Columbia  River 
Therefore,  Pacific  seeks  an  order 
authorizing  it  to  sell  to  Crown 
Zellerbach  Corporation  approximately 
5,510  feet  of  69kV  transmission  line. 

Any  person  desiring  to  be  heard  ol'to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  31, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Uis  O.  CasheU. 
Acting  Secretary. 

|FR  Doc  83-22844  Med.8-17-83:  8:45  aai| 
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ENVIRONMENTAL  PROTECTION 
AGENCY     II 

I  Docket  No.  eCAO-CD-78-3;  ORD-FRL 

2418-6] 

Revised  Evaluation  of  Health  Effecte 
Asaociated  With  Carbon  Monoxide 
Exposure:  An  Addendum  to  the  1979 
EPA  Air  Quality  Criteria  for  Carbon 
Monoxide 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Availability  of 
External  Review  Draft. 


summary:  In  October  1979,  the  U.S. 
Environmental  Protection  Agency  (EPA) 
completed  a  document  entitled  ".Air 
Quality  Criteria  for  Carbon  Monoxide  " 
and  made  it  available  for  use  in 
dicision-making  regarding  the  Agency's 
possible  revision  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO). 
Recently,  some  of  the  then  available  key 
scientific  evidence  discussed  in  the 
health  effects  chapters  of  that  document 
has  been  reevaluated;  and  several  new 
scientific  studies  have  been  published. 
EPA's  Environmental  Criteria  and 
Assessment  Office.  Research  Triangle 
Park,  NC,  is  preparing  a  draft  addendum 
to  the  CO  criteria  document  which 
summarizes  and  discusses  the  newly 
published  studies  and  addresses  the  re- 
evaluation  of  some  of  the  previous 
scientific  evidence  bearing  on  the  health 
effects  of  CO. 

This  notice  announces  the  availabiUty 
to  the  public  of  an  external  review  draft 
of  the  addendum  to  the  1979  Air  Quality 
Criteria  Document  for  Carbon 
Monoxide.  The  EPA  report  number 
assigned  to  the  addendum  is:  EPA-600/ 
8-83-033A.  The  comment  period  for  the 
draft  addendum  will  run  from  August  22. 
1983  through  the  close  of  business  on 
September  22, 1983.  At  its  regularly 
scheduled  meeting  on  September  26-27, 
1983.  The  Clean  Air  Science  Advisory 
Committee  (CASAC)  will  discuss  this 
draft  addendum. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
draft  addenum  will  be  able  to  obtain 
copies  as  follows: 

1.  The  draft  document  will  be 
available  on  August  22, 1983  in  single 
copy  quantity  ftx)m  EPA  at  the  following 
address:  ORD  Publications— CERI-FRN, 
U.S.  Environmental  Protection  Agency, 
26  West  St.  Clair  Street.  Cincinnati,  OH 
45268,  Telephone:  (513)  684-7562. 

Requestors  should  be  sure  to  submit  " 
their  full  names  and  addresses  to  CERI 
as  post  office  box  numbers  are  not 
acceptable.  Requestors  should  cite  EPA 
effort  number  EPA-«00/8-8a-033A. 

2.  The  draft  document  also  will  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall,  401  M  Street,  SW.,  Washington 
DC.  20460. 

Comments  must  be  received  by  close 
of  business  on  September  22, 1983  in 
order  to  be  considered. 

Address  written  comments  to:  Project 
Officer  for  CO  Addendum, 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U.S.  Environmental 
Protection  Agency.  Telephone:  (919) 
541-4173. 


FOB  FimTHEK  MRMMATWN  CONTACT: 

Ms.  Diane  Chapped.  Environmental 
Criteria  and  Assessment  Office.  MD-52. 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27711. 
Telephone:  (919)  541-3637. 

SUPPIEMENTARY  INFORMATION:  The  Air 

Quality  Criteria  Document  for  Carbon 
Monoxide,  October  1979  (EPA-600/8- 
79-022],  is  available  from  the  National 
Technical  Information  Service  (NTIS). 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161,  Telephone:  (703)  487- 
4650.  The  NTIS  ordering  number  is  PB- 
81-244840  and  the  cost  is  $19.00. 

Dated:  August  12. 1983. 
Courtney  Riordan, 

Acting  Assistant  Adwiniatmtor  for  Research 
and  Development  (RD-672). 

in*  Doc  83-22811  Flksd  8-17-83:  8:46  —[ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  No.  <3-7S5;  FHe  No.  BP-S110 
15AC  et  aL] 

Central  Pacifk;  Broadcasting  Corp.  et 
al.;  Hearing 

Hearing  Designation  Order 

In  re  Applications  of  Central  Pacific 
Braodcasting  Corporation.  Ranciio  Mirage. 
California;  MM  Docket  No.  83-785.  File  No. 
BP-8n015AC;  Req:  1200  kHz,  IkW.  5  kW-LS 
DA-2.  U;  Fred  W.  Volken,  Ab.a.  Radio  San 
lacinto,  San  Jacinto.  California;  MM  Docket 
No.  83-786.  File  No.  BP-811015AN;  Req:  1210 
kHz.  0.25  kW,  1  kW-LS.  U;  Robert  A.  Jones  et 
al..  d.b.a.  .North  County  Broadcasters.  San 
Marcos.  California;  MM  Docket  No.  83-787. 
File  No.  BP-811015AO:  Req:  1210  kHz.  1  kW. 
10  kW-LS.  DA-D.  U;  For  Construction  Pennit. 

Adopted:  July  22, 1983. 

Released:  August  10. 1983. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  for  a 
new  AM  broadcast  station. 

2.  Initial  Matters:  North  County 
Broadcasters  (NCB),  on  December  27, 
1982,  timely  filed  an  amendment  to  its 
application  which  purported  to  remove 
electrical  conflict  between  its  proposal 
and  the  proposals  of  (Central  Pacific 
Braodcasting  Corporation  (Central)  and 
another."  In  addition,  NCB  filed  a 


'  An  application  of  KEZY  Radio,  fat.  fo  improve 
the  faciliUes  of  station  KEZY.  Aaaheim.  Califomia. 
was  initially  mHtally  exclusive  with  the  above 
applications.  The  electrical  conflict  between  the 
above  profrarais  and  the  KEZY  appKcation  wai 
removed  and  the  KEZY  application  was  granted 
March  18.  1983  (BP-S10731AL). 
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request  for  approval  of  agreement  and  a 
settlement  agreement  between  it  and 
Fred  W.  Voiken.  db.a.  Radio  San 
Jacinto  (Voiken)  which  provided  that  the 
Voiken  application  will  be  dismissed; 
NCB  will  be  incorporated  and  Voiken 
will  purchase  a  20%  interest.  In  addition. 
Voiken  will  dispose  of  his  interest  (15%) 
in  the  hoense  of  station  KKfLO,  Vista, 
California.  Hie  parties  also  request 
Commission  consent  to  the  manner  in 
which  Mr.  Voiken  will  dispose  of  his 
stock:  to  that  end  an  "Assignment  and 
Agreement"  has  been  submitted.  The 
settlement  agreement  is  contingent  on  a 
Commission  finding  that  withdrawal 
will  not  unduly  impede  the  achievement 
of  a  fair,  efScient  and  equitable 
distribution  of  radio  services  among  the 
several  states  and  communities  and  that 
local  publication  to  afford  others  the 
opportimity  to  apply  for  the  facilities 
pursuant  to  Section  73.3525  of  the  Rules 
will  not  be  required.  In  support  of  its 
contention  that  pubUcation  should  not 
be  required  NCB  asserts  that  San 
Marcos  has  a  population  of  17,479,  San 
Jacinto  has  a  population  of  7098,  and 
neither  community  has  an  authorized 
broadcast  facility;  therefore,  according 
to  NCB,  since  approval  of  the  agreement 
will  permit  the  larger  community  of  San 
Marcos  to  receive  a  first  broadcast 
service,  withdrawal  of  the  application 
for  the  smaller  community  will  not 
impede  the  goals  of  Section  307(b)  of  the 
Communications  Act. 

3.  NCB  asserts  that  its  technical 
amendment  removes  electrical  conflict 
between  its  proposal  and  the  central 
proposal  because  both  proposals  win 
furnish  a  first  local  service  to  their 
communities.  According  to  NCB,  the 
"respective  0.5  mV/m  coutours  can 
overlap,  as  long  as  said  overlap  does  not 
extend  up  to  the  respective  1.0  mV/m 
contours."  We  do  not  agree.  The  NCB 
proposal  will  not  be  the  first  AM  facility 
for  San  Marcos.  An  apphcation  filed  by 
Western  Radio  Group  for  San  Marcos 
(BP-810209AE)  was  cut  off  May  1, 1981, 
(Report  No.  B-11,  released  March  23, 
1981)  and  designated  for  comparative 
hearing  on  March  23, 1983.  See 
Oceanside  Radio,  Inc..  48  FR  13260 
(1983)  (MM  Docket  No.  83-251).  Note  8 
to  Section  73.37  states  that  applications 
having  protection  under  cut-off 
procedures  will  be  considered  existing 
stations.  When  the  NCB  application  was 
filed  on  October  15, 1981.  the  Western 
Radio  Group  application  was  already 
cut  off.  Thus  the  NCB  proposal  is  subject 
to  the  provisions  of  Section  73.37(a)  and 
not  73.37(b).*  Section  73.37(a)  limits 


contour  overlap  between  first  adjacent 
channel  projTosals,  as  are  these,  to  the 
0.5  mV/m  contours.  NCB  concedes  (and 
our  analysis  coofinns)  that  its  proposed 
0.5  mV/m  contour  will  overlap  the  0.5 
mV/m  contour  of  the  Central  proposal. 
Therefore,  since  the  two  applications 
cannot  be  granted  because  of  prohibited 
overlap,  they  are  mutually  exclusive  and 
a  comparative  hearing  is  required. 

4.  The  request  for  approval  of  the 
NCB/Volken  withdrawal  agreement 
without  affording  other  persons  the 
opportunity  to  apply  for  the  facilities 
cannot  be  granted.  NCB's  analysis  of  the 
307(b)  question  may  be  correct,  but  is,  as 
of  now,  unfinished.  In  deciding  between 
two  first  service  communities,  the 
Conunission  takes  into  account  not  only 
the  population  of  each  community,  but 
the  number  of  aural  services  each 
community  receives.  See  Country  Radio 
Broadcasting,  Inc.,  27  F.C.C.  2b  569  (Rev. 
Bd.  1970):  Outer  Banks  Radio  Co.,  13 
F.C.C.  2d  948  (Rev.  Bd.  1968).  The  reason 
for  this  is  that  the  larger  community  may 
be  in  an  area  very  well  served  by  many 
received  signals,  whereas  the  smaller 
community  might  receive  only  a  few 
signals  and  consequently  would  need 
the  additional  service  more.  In  the  case  ^ 
before  us,  San  Marcos  is  a  community  in 
the  San  Diego  area,  presumably  well 
served,  while  San  Jacinto  is  located  in 
an  area  of  California  considerably  more 
remote.  NCB  has  not  supplied  the 
Commission  with  the  ntmsiber  of  services 
each  community  receives.  Therefore,  we 
are  not  able  to  determine  whether  the 
withdrawal  of  the  San  Jacinto 
application  will  unduly  impede  the 
objectives  of  Section  307(b).  See  Mobile 
Braodcasting  Service,  Inc.,  52  RR  2d  670 
(1980).  Thus  we  must  deny  the  request 
for  approval  of  agreement  The 
settlement  agreement  and  the 
"Assignment  and  Agreement"  will  be 
returned  to  NCB.  We  also  note  that  the 
withdrawal  agreement  and  the 
.amendment  purporting  to  remove  the 
conflict  between  NCB  and  Central  were 
filed  at  the  same  time  and  may  have 
been  intended  to  be  a  complete 
"package"  resolving  all  mutual 


*Bven  if  its  proproMi  were  for  a  first  AM  facility 
for  San  Marcos  it  would  not  be  eligible  for 
consideration  pursuant  to  Section  73.37(b);  that  Rule 


generally  limits  consideration  to  first  AM  faciUty 
proposals  for  communities  outside  urbanized  areas 
or  to  communities  wholly  or  partly  within  urbanized 
areas  provided  the  proposed  community  has  a 
population  of  25.000  or  more.  For  purposes  of  the 
Rule  an  urbanized  area  is  an  incorporated  place  of 
at  least  50.000  population  along  with  the  adjacent 
densely  settled  territory  surrounding  it.  See     \ 
Amendment  of  Section  73.37  of  the  Commission's 
Rules  Concerning  Applications  for  New  AM 
Stations.  FCC  83-258.  released  June  7.  1963.  San 
Marcos  has  a  population  of  17.479  (1980  Censiu) 
and  is  located  within  the  San  Deigo  urbanized  area 
(San  Diego  has  a  population  of  875.538).  Thus,  since 
San  Marcos  does  not  have  the  25.000  population 
required  by  1 73J7(b).  the  NCB  proposal  must  be 
considered  pursuant  to  1 73.37(a). 


exclusivity  among  the  three  applicants.' 
However,  the  amendment  did  not 
remove  the  conflict  and  approval  of  the 
settlement  agreement  and  the 
"Assignment  and  Agreement"  may  no 
longer  be  the  wish  of  the  parties. 
Therefore,  we  are  designating  all  parties 
for  comparative  hearing.  If  approval  of 
the  settlement  agreement  is  still  desired, 
a  determination  as  to  whether 
republication  is  necessary  will  be  made 
by  the  presiding  Administrative  Law 
Judge  upon  resubmission  of  the 
agreements  by  the  parties  along  with 
sufficient  information  demonstrating 
that  grant  of  the  dismissal  request  %vill 
not  unduly  impede  the  goals  of  Section 
307(b)  of  the  Communications  Act 

5.  Local  Public  Notice:  Applicants  for 
new  broadcast  stations  are  required  to 
give  local  notice  of  the  filing  of  their 
applications  in  accordance  with 

S  73.3580  of  the  Commission's  Rules. 
They  must  then  file  proof  of  such  notice 
or  certify  that  they  have  or  will  comply 
with  the  public  notice  requirement.  We 
have  no  evidence,  however,  that  Central 
Pacific  Broadcasting  and  North  County 
Braodcasters  have  done  either.  If  they 
have  not  already  done  so,  they  will  be 
required  to  give  local  public  notice  and 
to  file  a  statement  that  they  have 
complied  with  the  public  notice 
requirement  with  the  Administrative 
Law  Judge  within  30  days  of  the  release 
of  this  Order  or  an  appropriate  issue 
will  be  specified  by  the  Judge. 

6.  Environmental  Impact  Information. 
The  proposals  of  Central,  Voiken  and 
NCB  constitute  major  environmental 
actions  as  defined  by  S  1.1305  of  the 
Commission's  Rules,  and  these 
applicants  are  required  to  submit  the 
environmental  impact  information 
described  in  S  1.1311.  The 
environmental  narrative  statements 
submitted  by  these  applicants,  however, 
did  not  contain  all  of  the  required 
information.*  Consequently,  we  can  not 


'The  cover  letter  to  the  NCB  December  27. 1982. 
amendment  states  that  the  purpose  of  the 
amendment  is  to  eliminate  mutual  exclusivity  and 
the  necessity  for  a  hearing.  The  consulting 
engineer's  statement  contained  in  the  amendment 
notes  that  the  Voiken  application  will  be  no  bar  to 
grant  of  the  NCB  application  because  it  will  be 
dismissed. 

*  The  environmental  statement  submitted  by 
Central  did  not  contain  information  concerning  the 
access  roads  and  power  lines  to  its  proposed  site  as 
required  by  1 1.1311(a)(2);  the  statement  submitted 
by  Voiken  did  not  contain  information  concerning 
the  access  roads,  power  lines,  zoning  classificatioa 
and  whether  the  proposal  has  been  a  source  of 
controversy  In  the  local  community  as  required  bf 
(1 1.1311(a)  (2).  (3)  and  (4)  of  the  Rules:  the 
statement  submitted  by  NCB  did  not  contain 
information  ooocetning  the  access  roads  and  power 
Unes  as  required  by  1 1.1311(a)(2)  of  the  Rules. 
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determine  whether  grant  of  the 
applications  will  have  a  significant 
effect  on  the  quality  of  the  human 
environment  Accordingly,  Central. 
Volken  and  NCB  will  each  be  required 
to  file  within  30  days  of  the  release  of 
this  Order  amended  environmental 
narrative  statements  with  the  presiding 
Administrative  Law  Judge.  In  addition,  a 
copy  shall  be  filed  with  the  Chief,  Audio 
Services  Division,  who  will  then  proceed 
regarding  this  matter  in  accordance  with 
the  provisions  of  S  1.1313(b).  Section 
1.1317  of  the  Rules  is  waived  to  the 
extent  that  the  comparative  phase  of  the 
case  will  be  allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
F.C.C.  2d  229  (1979).  recon  denied  sub 
nom.  Old  Pueblo  Broadcasting  Corp..  83 
F.C.C.  2d  337  (1980). 

7.  Central  Pacific  Broadcasting 
Corporation:  Section  73.1125  of  the 
Commission's  Rules  requires,  among 
other  things,  that  each  AM  broadcast 
station  maintain  a  main  studio  in  the 
station's  principal  community  which  it  is 
licensed  to  serve  except  that  an  AM 
station  may  locate  its  main  studio  at  its 
transmitter  %irhich  is  situated  outside  the 
station's  principal  community  of  license. 
We  cannot  determine  from  the 
information  submitted  if  Central's 
proposal  conforms  to  §  73.1125  of  the 
Rules.  Central  must  submit  to  the 
Administrative  Law  Judge,  within  thirty 
days  of  the  release  of  this  Order, 
sufficient  information  to  demonstrate  its 
compliance  with  the  Rule  or  an 
appropriate  issue  will  be  specified  by 
the  Judge. 

8.  Section  73.24(g)  of  the  Commission's 
Rules  requires  that  the  population 
within  the  proposed  1000  mV/m  contour 
not  exceed  1%  of  the  population  within 
the  25  mV/m  contour  except  where  the 
number  of  persons  within  the  1000  mV/ 
m  contour  is  300  or  less.  We  cannot 
determine  from  the  information 
submitted  if  Central's  proposal  conforms 
to  §  73.24(g)  of  the  Rules.  Central  must 
submit,  to  the  Administrative  Law 
Judge,  within  thirty  days  of  the  release 
of  this  Order,  sufficient  information  to 
demonstrate  its  compliance  with 

§  73.24(g)  of  the  Rules  or  an  appropriate 
issue  will  be  specified  by  the  Judge. 

9.  On  May  11, 1983,  Central  filed  a 
petition  for  leave  to  amend  and  an 
amendment  The  amendment  contains  a 
financial  certification  as  required  by  the 
new  FCC  Form  301.  The  new  Form  301 
became  effective  December  2, 1981.  See 
Revision  of  Form  301,  50  RR  2d  381 
(1981).  Previously,  when  applications 
had  been  filed  using  the  1977  version  of 
the  form  and  applicants  had  not 
demonstrated  their  financial 
qualifications,  piey  had  been  permitted 


to  certify  their  financial  qualifications  as 
required  on  the  new  301  Form.  See 
Minority  Broadcasters  of  East  St  Louis. 
Inc.,  et  al..  52  RR  2d  687  (1982).  Recently, 
however,  this  policy,  initially 
promulgated  pursuant  to  delegated 
authority  by  the  Chief  of  the  Broadcast 
Bureau,  was  overturned  by  the 
Commission.  See  South  Florida 
Broadcasting  Company.  Inc..  et  al..  FCC 
83-265,  released  June  2. 1983  (BC  Docket 
No.  82-731-742).  In  South  Florida,  the 
Commission  determined  that  the  East  St. 
Louis  policy  misapplied  the  certification 
procedure  in  a  manner  inconsistent  with 
its  intent.  The  Commission  stated  that 
"when  an  applicant  submits  insufficient 
information  to  demonstrate  its  financial 
qualifications,  a  substantive  and 
material  question  of  fact  arises"  and 
"(fjhe  subsequent  submission  of  a 
certification  by  the  applicant  is  not 
sufficient  to  resolve  the  factual  issue  the 
applicant  itself  has  raised  by  its  prior 
submission  of  specific  and  inconsistent 
information."  ITius.  questions 
concerning  an  applicant's  financial 
qualification  that  arose  through  the  use 
of  the  1977  FCC  Form  301  can  only  be 
resolved  by  full  docimientation  as 
required  by  that  form  and  not  by 
certification.  Central's  application  was 
filed  using  the  old  form  which  shows 
construction  costs  and  first  three  months 
operation  %vill  cost  $237,520.  To  cover 
these  costs  Central  has  a  $150,000  bank 
loan  commitment  from  the  Merchants 
National  Bank  and.  in  addition,  asserts 
that  McMartin  Industries  will  finance 
quipment  costing  $208,420.  No 
documentation  has  been  submitted  to 
demonstrate  McMartin's  commitment  to 
finance  the  equipment;  therefore. 
Central  will  be  given  no  credit  for  the 
$208,420.  Since  construction  costs  and 
first  three  months  operation  are 
estimated  by  Central  to  be  $237,520.  and 
Central  has  only  demonstrated  the 
availability  of  $150,000,  a  financial 
qualification  question  is  raised.  We 
must  deny  Central's  petition  for  leave  to 
amend;  its  amendment  containing 
certification  of  its  financial 
qualifications  will  be  returned.  A  limited 
financial  issue  will  be  specified. 

10.  Fred  W.  Volken  d/b/a  Radio  San 
Jacinto:  Volken  is  15%  stockholder  of  the 
licensee  of  Station  KMLO,  Vista, 
California.  The  ImV/m  contour  of  the 
proposed  San  Jacinto  station  and  the  1 
mV/m  contour  of  KMLO  will  overlap  in 
violation  of  §  73.35(a)  of  the  Rules. 
VolkenJias  stated  he  will  sell  the  15% 
interest  to  finance  the  construction  of 
the  new  facility.  We  will  place  an 
appropriate  condition  on  the 
construction  permit,  should  the  Volken 
application  be  granted,  to  require 


divestiture  of  the  interest  prior  to  grant 
of  program  test  authority. 

11.  North  County  Broadcasters:  Scott 
L  Smith,  one  of  four  general  partners  of 
NCB.  is  vice  president  and  director  of 
Family  Stations,  Inc.,  a  non-profit 
noncommercial  corporate  licensee  of 
various  broadcast  stations,  two  of  which 
are  relevant  here.  Station  KECR(FM).  H 
Cajon.  California,  and  station  KFRN. 
Long  Beach.  California,  are  both  within 
100  miles  of  the  proposed  NCB  station  at 
San  Marcos.  It  appears  that  the  proposal 
does  not  conform  to  (  73.35(a)  of  the 
Rules  in  that  the  1  mV/m  contours  of 
Station  KFRN  and  the  proposed  station 
will  overlap.  In  addition,  the  proposed 
station  will  be  within  100  miles  of  the 
.  other  two  stations,  and  there  is  primary 
service  contour  overlap  in  conformance 
with  8  73.35(b).  NCB  has  requested  a 
waiver  of  the  Rules:  it  asserts  that  Mr. 
Smith  would  not  have  de  jure  or  de  facto 
control  of  any  one  of  the  stations  and.  In 
addition,  according  to  NCB.  the  AM 
stations  will  not  be  "competitive".  NCB 
further  states  that  if  the  Commission 
determines  that  waiver  of  die  Roles  is 
not  in  the  public  interest  Mr.  Smith  will 
terminate  all  connections  with  KFRN. 
We  cannot  detennine  from  the  record  if 
waiver  of  the  Rules  is  warranted: 
therefore,  an  appropriate  issue  will  be 
specified. 

12.  NCB  filed  its  application  on  the 
1977  FCC  Form  301  which  shows  that 
$101,445  will  be  required  to  construct  the 
station  and  operate  for  three  months.  To 
cover  these  costs  NCB  has  a  loan 
commitment  of  $30,000  from  its  general 
partner.  Scott  L  Smith,  and.  in  addition, 
asserts  that  it  has  a  commitment  from 
Masters  Equipment  Leasing  Corporation 
to  lease  equipment  in  the  amount  of 
$81,000  for  a  term  of  seven  years.  No 
documentation  was  submitted 
demonstrating  the  equipment  lease 
commitment  and  no  credit  can  be 
accorded  to  NCB  for  the  equipment. 
Thus,  since  NCB  estimates  it  will  cost 
$101,445  to  construct  and  operate  the 
station  for  three  months  and  can 
demonstrate  the  availability  of  only 
$30,000,  it  has  not  shown  it  is  financially 
qualified.  A  limited  financial  issue  will 
be  specified. 

13.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed."  However,  since  the 


'Operation  with  the  facilities  specified  herein  is 
subject  to  modification,  suspension  or  termination 
without  right  to  bearing,  is  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  rru  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  1961,  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 
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proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  Although  the 
applications  are  for  different 
communities,  they  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

14.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrtive  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  in  light  of  paragraph 
9,  above,  whether  Central  is  financially 
qualified  to  construct  the  station  and 
operate  as  proposed. 

2.  To  determine,  in  light  of  paragraph 
12,  above,  whether  NCB  is  financially 
qualified  to  construct  the  station  and 
operate  as  proposed. 

3.  To  determine,  with  respect  to  the 
NCB  proposal,  whether  waiver  of  i  73.35 
of  the  Commission's  Rules  is  warranted. 

4.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  the 
proposals  of  Central,  Volken  or  NCB 
which  concludes  that  the  proposed 
faciUties  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

5.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  for  each  proposal,  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

6.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest 


&  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any.  should  be  granted. 

15.  It  is  further  ordered.  That  the  NCB 
request  for  approval  of  agreement  is 
denied  and  the  settlement  agreement 
and  the  "Assignment  and  Agreement" 
will  be  returned  to  the  applicant. 

16.  It  is  further  ordered.  That  Central 
and  NCB  comply  with  the  local  notice 
requirements  of  Section  73.3580  of  the 
Commission's  Rules,  if  they  have  not 
done  so,  and  certify  as  to  compliance 
with  the  Administrative  Law  ]udge 
within  thirty  (30)  days  of  the  release  of 
this  Order. 

17.  It  is  further  ordered.  That  Section 
1.1317  of  the  Commission's  Rules  is 

•waived  to  the  extent  indicated  herein. 
Within  30  days  of  the  release  of  this 
Order,  Central,  Volken  and  NCB  shall 
submit  the  environmental  impact 
information  as  set  out  in  Paragraph  six 
(8),  above,  and  required  by  Section 
1.1311  of  the  Rules,  to  the  presiding 
Administrative  Law  Judge,  with  a  copy 
to  the  Chief.  Audio  Service  Division. 

1&  It  is  further  ordered.  That  the 
Petition  for  Leave  to  Amend  filed  by 
Central  is  denied  and  the  amendment 
contained  therein  will  be  retiuiied  to  the 
applicant. 

19.  It  is  further  ordered.  That  Central 
shall  file  with  the  Administrative  Law 
Judge,  within  thirty  (30)  days  of  the 
release  of  this  Order,  sufficient 
information  as  set  out  in  paragraphs 
seven  (7)  and  eight  (8),  above,  to 
demonstrate  its  proposals  conforms  to 
Sections  73.1125  and  73.24(g)  of  the     . 
Commission's  Rules. 

20.  It  is  further  ordered.  That  the 
construction  permit  for  the  Volken 
application,  if  it  should  be  granted,  shall 
contain  the  following  condition: 

Before  program  test  authority  (PTA)  is 
granted.  Fred  W.  Volken  shall  divest 
himself  of  any  interest  in  Station  KMLO. 
Vista.  California. 

21.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  Section  1.221(c)  of 
the  Commission's  Rules,  the  applicants 
shall,  within  20  days  of  the  mailing  of 
this  Order,  in  person  or  by  attorney,  file 
with  the  Commission,  in  triplicate, 
written  appearances  stating  an  intention 
to  appear  on  the  dates  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

22.  It  is  further  ordered,  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  Rule,  and  shall  advise  the 


Commission  of  the  publication  of  the 

notices  as  required  by  Section  73.3594(g) 

of  the  Rules. 

Federal  Communications  Commission. 

Larry  D.  Eads. 

Chief.  Audio  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc  83-22641  Filed  S-17-83: 6:45  ami 

BNJJNQ  CODE  ^^12-5^-m 

[MM  Docket  Na  SS-???;  FN*  No.  BPH- 
S11021AI;  et  aL] 

R-F  Broadcasting  Co.  et  al.;  Hearing 

Hearing  Designation  Order 

In  re  Applications  of  R-F  Broadcasting 
Company.  Rockport.  Texas;  MM  Docket  No. 
8*-772.  File  No.  BPH-811021A1:  Req:  102.3 
MHz.  Channel  272A.  3  kW  (H&V),  300  feel 
(H&V);  Lori  Ann  Brotman.  Rockport,  Texas; 
MM  Docket  No.  83-773,  File  No.  BPH- 
811106AO;  Req:  102.3  MHz,  Channel  272A.     3 
kW  (H&V)  300  feet  (H&V)  For  Construction 
Permit  for  a  New  FM  Station. 

Adopted:  July  19. 1983. 

Released:  August  8. 1983. 

By  the  Chief.  Mass  Media  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 

'  delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
R-F  Broadcasting  Co.  (R-F)  and  Lori 
Ann  Brotman  (Brotman). 

2.  R-F.  The  material  submitted  by  R-F 
in  its  application  does  not  demonstrate 
the  applicant's  financial  qualification. 
Analysis  of  the  financial  information 
submitted  reveals  that  $101,068.54  will 
be  required  to  construct  the  proposed 
station  and  to  operate  it  for  three 
months.  The  applicant  relies  on  a  bank 
loan  of  $125,000  from  the  Live  Oak  State 
Bank  of  Rockport-Fulton,  Texas  to  Mr. 
Oliver  J.  Hensler.  the  president  and  sole 
stockholder  of  the  company.  However, 
the  bank  loan  letter  fails  to  specify  the 
terms  of  interest  repayment  or 
collateral,  if  any.  Accordingly  a  limited 
financial  issue  will  be  specified. 

3.  Brotman.  Because  Brotman  has 
failed  to  respond  to  Federal  Aviation 
Administration  inquiries  regarding  its 
proposed  antenna,  the  F.A.A.  has  been 
unable  to  determine  whether  the 
antenntf  proposed  by  Brotman  would 
constitute  a  hazard  to  air  navigation.* 


■  Arkansas  County  Medical  Services  (Medical) 
Hied  an  objection  to  Brotman's  application  on 
December  1. 1961.  Medical  alleges  that  the  tower 
proposed  by  Brotman  would  constitute  a  hazard  to 
the  heliport  which  it  operates.  As  noted  above,  the 
F.A.A.  has  attempted  to  clarify  the  situation 
regarding  the  proposed  tower  in  order  to  render  a 
determination  as  to  whether  it  will  pose  a  hazard  to 
the  heliport.  At  the  time  the  F.A.A.  renders  a 
decision.  Medical's  objection  will  be  resolved  and 
consequently,  we  have  not  dealt  with  it  in  this 
order. 
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Accordingly,  an  issue  with  respect 
thereto  will  be  included  and  the  F.A.A. 
made  a  party  to  the  proceeding. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  the 
areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  R-F 
Broadcasting  Company: 

(a)  the  source  and  availability  of 
necessary  funds;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Brotman  would  constitute  a  hazard  to 
air  navigatioa 

3.  To  determine  which  of  the 
proposals  would  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted,  if  either. 

7.  It  is  further  ordered.  That  The 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding  with 
respect  to  the  air  hazard  issue  only. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  RulesT  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  ^lecified  in  this  Order. 


9.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
73.3594  of  the  Commission's  Rules,  give 
notice  of  the  hearing  (either  individually 
or,  if  feasible  and  consistent  with  the 
Rules,  jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  notice  as 
required  by  Section  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Chief,  Audio  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc.  83-22MO  FUed  8-17-81  8:45  am] 
WLUNG  CODE  STIZ-OI-M 


Telecofnmunications  industry 
Advisory  Group,  Definitions  and  Ruies 
Subcommittee  iMeeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  ia  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAC) 
Definitions  and  Rules  Subcommittee 
scheduled  to  meet  on  Monday,  August 
29,  and  Tuesday.  August  30, 1983.  The 
meeting  will  begin  on  August  29  at  9:00 
a.m.  in  the  offices  at  Central  Telephone 
Company,  5745  N.E.  River  Road. 
Chicago.  Illinois  and  will  be  open  to  the 
public.  The  agenda  is  as  follows: 

I.  General  Administrative  Matters. 

II.  Review  of  Minutes  of  Previous 
Meeting. 

ni.  Discussion  of  the  Other  Income 
Accounts. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203/965- 
2800)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-22638  Filed  8-17-83;  8:45  un| 
BIUJNO  CODE  1712-01^ 


Meeting  of  TIAG;  Auditing  and 
Regulatory  Sut>committee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecomimunications  Industry  Advisory 
Group's  (TIAG)  Auditing  and  Regulatory 
Subcommittee  scheduled  to  meet  on 
Monday,  August  29, 1983  and  Tuesday. 
August  30, 1983.  The  meeting  will  be 
held  on  Monday,  August  29  at  10:00  a.m. 
in  Room  300 1200 19th  Street  NW..  of 
the  Federal  Communications 
Commission  and  at  8:00  a.m.  on 
Tuesday.  August  30, 1983  in  Room  5119 
of  the  Commission  at  2025  M  Street. 
NW..  Washington.  DC. 

L  General  Administrative  Matters. 

n.  Pending  and  Deferred  Issues. 

in.  Results  of  Revenue  Requirements 
Study. 

IV.  Comments  on  Drafts  of  Discussion 
Paper. 

V.  Other  Business. 

VI.  Presentation  of  Oral  Statements. 
Vn.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A  Gower.  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation's  conducive  to 
the  effective  attainment  of 
Subconunittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 
William  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-22B3S  FIM  8-17-83:  a-4S  ami 
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FEDERAL  RESERVE  SYSTEM 

Banic  Holding  Companies;  Proposed 
de  Novo  Nonbanic  Activities;  Michigan 
National  Corp. 

Correction 

In  FR  Doc.  83-22023  beginning  on  page 
36650  in  the  issue  of  Friday,  August  12. 
1983  make  the  following  correction: 

On  page  36651.  column  three,  line 
fifteen.  "August  3. 1983  "  should  read 
"August  31, 1983". 
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DEPARTMEIfr  OF  HEALTH  AND 

HUMAN  SERVICES 

Alcohol,  Drug  Abuso,  and  Mental 
HoaHhAtfciNitotiaUoii 

FatnHy  Thrapy  and  PiavenUow 


AGENCY:  National  Institute  on  Drug 
Abuse.  ADAMHA.  mS.  DHHS. 

ACTION:  Issuance  of  Program 
Announcement  for  Family  Tberapjr  and 
Prevention  Researdi  Grants. 

SUtnaARY:  The  National  Institute  on 
Drug  Abuse  announces  the  availalnHty 
of  a  program  announcement  for  Faaiily 
Therapy  and  Prevention  Research 
Grants.  These  awards  will  support 
researdi  to  aftndy  the  efficacy  of  bri^ 
systems  oriented  family  therapy  in  the 
treatment  of  adolescent  drug  abusers 
and  in  the  prevention  of  drug  abuse 
among  their  younger  siblings.  Support 
may  be  requested  for  up  to  Hve  years.  In 
fiscal  Year  1984.  up  to  $750,000  will  be 
available  for  these  awards. 

Receipt  date  of  applications  for  FY 
1984  funding:  November  1. 1983. 

For  fiirther  informatiaA  or  a  copy  of 
the  announcement  contact  Robert  J, 
Battjes,  D.S.W..  Chief.  Prevention 
Research  Branch,  Division  of  Clinical 
Research.  National  institute  on  Drug 
Abuse.  5600  Fishers  Lane.  Room  lOA-16. 
Rockville.  Maryland  20857  (301)  443- 
1514. 

WiUiam  Mayor. 

Administrator,  Alcohol,  Drug  Abate  and 
Mental  HeaJth  Adnunistration. 

(PR  Doc  S}-2Z7ae  FUsd  %-V-K  MS  amj 
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Researcti  on  ttw  Prevention  of  ADM 
Disorders  In  Children  and  Adolescents 

agency:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration.  DHHS. 
action:  Issuance  of  Program 
Announcement  for  Research  on  the 
Prevention  of  ADM  Disorders  in 
Children  and  Adolescents. 

summary:  The  Alcohol,  Drug  Abuse. 
and  Mental  Health  Administration 
announces  the  availability  of  pro-am 
announcement  for  Research  on  the 
Prevention  of  Alcohol,  Drug  Abuse,  and 
Mental  Health  (ADM)  Disorders  in 
Children  and  Adolescents.  These 
awards  will  support  research  tfiat  will 
contribute  to  die  development  of 
preventive  intervention  models  by 
examining  prospectively  the  processes 
involved  in  the  development  of  ADM 
disorders  in  children  and  adolescents. 
Support  may  be  requested  for  up  to  3 


years.  In  Fiscal  Years  1984  and  1985.  np 
to  $500,000  will  be  available  for  these 
awards. 

Receipt  date  of  applications  for  fiscal 
year  1984  funding:  Novembo'  1, 1983. 

For  further  information  or  a  copy  of 
the  announcement  contact  Morton 
Silverman.  MX)..  Chief,  Center  for 
Prevention  Research.  Division  of 
Prevention  and  Special  Mental  Health 
Programs.  National  Institute  of  Mental 
Health,  5600  Fishers  Lane.  Room  llC-06. 
Rockville.  Maryland  20857,  [301)  443- 
6374. 

Willian  Mayer. 

Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 

|FR  Doc  S3-Z2738  Filed  S-17-83^  8:45  wn] 
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Health  Resources  and  Servtces 
Administration 

Septenil>er;  Advisory  ContniMee 
Meettng 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483],  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  fte  month  of 
September  1983: 
Name:  National  Advisory  Council  on 

Migrant  Health 
Date  and  Time:  September  26-28. 1983. 

9:00  a.m. — 5:00  p.m. 
Place:  Conference  Rooms  7.  8.  &  9. 

Building  31,  National  Institutes  of 

HealUi.  9000  RockviUe  Pike.  Bethesda, 

Maryland  20205 

The  entire  meeting  is  opm. 

Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and 
the  Administrator.  Health  Resources 
and  Services  Administration,  concerning 
the  organization,  operation,  selection, 
and  funding  of  Migrant  Health  Centers 
and  other  entities  under  grants  and 
contracts  under  section  329  of  the  Public 
Health  Service  Act. 

Agenda:  The  agenda  will  cover 
opening  remarks,  an  overview  and 
current  status  of  the  Migrant  Health 
Progremi,  including  legislative  status, 
funding  level,  organization,  and 
administrative  and  programmatic 
postures.  Also  to  be  discussed  are  issues 
regarding  an  upcoming  program  review, 
the  migrant  population,  migrant  health 
services,  the  allocation  of  resources,  the 
organizational  structure  of  the  Migrant 
Health  Program  in  relation  to  other 
public  and  private  entities,  and  the 
future  program  activities  for  1984,  the 
Year  of  the  Migrant  Child. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 


relevant  information  should  write  to  or 
contact  Dr.  Michael  Samuels,  Executive 
Secretary,  National  Advisory  Council  on 
Migrant  Health,  Bureau  of  Health  Care 
Delivery  and  Assistance,  Health 
Resooroes  and  Services  Administration. 
Room  7A-55.  Pariclawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-1153. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  4. 1983. 
Jadiie  E.  Bauoi, 

A  dvisory  Conunittee  Management  Officer. 
HRSA. 

|FR  Doc  K1-Z2746  Filed  S-IT-tt.  *«  ami 
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National  Instlhrtes  of  Health 

Biometry  and  Epidemiology  Contract 
Review  Committee;  Amended  Notice 
of  Meeting 

The  notice  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute,  August  24. 1963,  published  in 
the  Federal  Segistar  on  August  10  (4S  FR 
36338)  is  hereby  amended. 

The  beginning  time  of  the  meeting  will 
be  changed  from  9  a.m.  to  10  a.m.;  the 
closed  portion  of  the  meeting  will  be 
changed  from  9:30  a jn.  to  10:30  sjn.  The 
place  of  the  meeting  will  remain  the 
same:  Building  31,  A  Wing  Conference 
Room  2.  Natitmal  Institutes  of  Health. 

For  further  information,  please  contact 
Dr.  Wilna  A  Woods,  Westwood 
Building,  Room  822.  National  Institutes 
of  Health,  Bethesda.  MD  20205  (301/498- 
7153). 

Dated:  August  11, 1983. 
Betty  |.  Beveridge. 

Committee  Management  Officer.  Natioaal 
Institutes  of  Health. 

|FR  Doc.  83-^22U4  Filed  »-17-t3:  &4S  am] 
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Meeting;  Board  of  Scientific 
Counselors,  Division  of  Resources, 
Centers,  and  Community  Activities 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Resources,  Centers,  and  Community 
Activities,  National  Cancer  Institute. 
National  Institutes  of  Health.  October 
20-21, 1983.  Building  31.  C  Wing. 
Conference  Room  10,  Bethesda. 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m. 
throu^  recess  on  October  20  and  irom 
8:30  a.m.  through  adjournment  on 
October  21  to  discuss  the  current  and 
future  programs  of  the  Division  of 
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Resources,  Centers,  and  Community 
Activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  E.  Sears,  Acting  Executive 
Secretary,  National  Cancer  Institute, 
National  Institutes  of  Health,  Blair 
Building,  Room  614.  Bethesda.  Maryland 
20205  (301/427-8630)  will  furnish 
substantive  program  information. 

Dated:  August  12. 1983. 
Betty ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  83-22833  Filed  8-17-83: 8:45  uii| 
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National  Arttiritis  Advisory  Board; 
Meeting        1 1 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
September  19, 1983,  9:00  a.m.  to  ^ 
adjournment,  at  the  Bethesda  Marriott. 
5151  Pooks  Hill  Road,  Bethesda, 
Maryland  20814.  The  meeting  which  will 
be  open  to  the  public,  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  arthritis.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  conference  center  lobby. 

Certain  subcommittees  of  the  Board 
will  meet  the  day  after,  September  20. 
1983.  Further  information,  times  and 
meeting  locations  of  the  subcommittees 
may  be  obtained  by  contacting  Mr. 
William  Plunkett,  Executive  Director, 
National  Arthritis  Advisory  Board,  P.O. 
Box  30286,  Bethesda,  Maryland  20205, 
(301)  496-1991.  The  agenda  and  rosters 
of  the  members  can  also  be  obtained 
from  his  office.  Summaries  of  the 
meeting  may  be  obtained  by  contacting 
Carole  A.  Frank,  Conunittee 
Management  Office,  NIADDK,  National 
Institutes  of  Health,  Room  9A47, 
Building  31A,  Bethesda,  Maryland, 
20205,  (301)  496-6917. 

Dated:  August  10, 1983. 

Betty  I.  Beveridge. 

National  Institutes  of  Health.  Committee 
Management  Officer. 

(FR  Doc.  83-22830  Filtd  8-17-83;  8-45  unj 
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National  Dialietes  Advisory-Board; 
Meeting  and  Conference 

Pursuant  to  Pub.  L  92-^163.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
September  25, 1983, 1:30  p.m.  to 
adjournment,  at  the  Sheraton 
International  Conference  Center,  11810 
Sunrise  Valley  Drive,  Reston,  Virginia. 
The  meeting  which  is  open  to  the  public 
is  being  held  to  discuss  the  Board's 
activities  and  to  continue  the  evaluation 
of  the  implementation  of  the  long-range 
plan  to  combat  diabetes  mellitus. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available.  The  meeting  room 
location  may  be  obtained  by  contacting 
Mr.  Raymond  M.  Kuehne.  Executive 
Director.  National  Diabetes  Advisory 
Board.  P.O.  Box  30174,  Bethesda, 
Maryland  20814,  (301)  496-6045.  he  will 
also  provide  an  agenda  and  roster  of 
members.  Summaries  of  the  meeting 
may  be  obtained  by  contacting  Barbara 
Shapiro.  Secretary,  National  Diabetes 
Advisory  Board,  National  Institutes  of 
Health,  P.O.  Box  30174,  Bethesda, 
Maryland  20814.  (301)  496-6045. 

The  meeting  will  precede  the  Board's 
Second  National  Conference  on 
Diabetes  to  be  held  September  28 
through  September  28. 1983.  The 
Conference  will  consist  of  12  separate 
and  simultaneous  workgroups  on 
subjects  related  to  diabetes  mellitus  and 
its  complications.  Each  workgroup  will 
be  composed  of  a  small  number  of 
invited  experts  (18  to  15  members  each), 
who  will  assess  the  progress  and 
identify  opportimities  and  needs  in  their 
assigned  subject  areas.  The  workgroup 
will  present  brief  oral  reports  to  the 
Board  at  the  conclusion  of  the 
conference.  Written  reports  will  be 
completed  and  made  available  to  the 
public  after  the  Conference.  Further 
information  about  the  Conference  may 
be  obtained  from  Mr.  Raymond  M. 
Keuhne  at  the  above  address. 

Dated:  August  11, 1983. 
Betty  J.  Beveridge. 
NIH  Committee  Management  Officer. 

[FK  Doc  8»-22831  Filed  8-17-83;  8;45  unJ 
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Planning  Sut>commlttee  of  tt>e  National 
Digestive  Diseases  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the 
Planning  Subcommittee  of  the  National 
Digestive  Diseases  Advisory  Board  on 
September  23, 1983, 10:00  a.m.  to 
adjournment,  at  the  Marriott  Hotel.  102 
Ditmas  Blvd.,  East  Ehnhurst,  New  York. 
The  meeting,  which  will  be  open  to  the 


public,  is  being  held  to  discuss  the  1984 
plans  for  the  Board.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  location  will 
be  posted  in  the  hotel  lobby. 

Further  information  may  be  obtained 
by  contacting  Dr.  Ralph  Bain.  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  P.O.  Box  30377. 
Bethesda,  Maryland  20814,  (301)  496- 
2232.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
office.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A  Frank. 
Committee  Management  Office, 
NIADDK.  National  Institutes  of  Health. 
Room  gA46.  Building  31,  Bethesda. 
Maryland  20205,  (301)  496-0917. 

Dated:  August  12, 1983. 
Betty  ).  Beveridge. 
NIH,  Committee  Management  Officer. 

(FR  Doc  83-2282S  FUed  8-17-83;  ac4S  ami 
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National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Meeting  of  ttie  Scientific  Programs 
Advisory  Committee 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Scientific  Programs  Advisory 
Committee,  National  Institute  of 
Neurological  and  Communicative 
Disorders  and  Stroke,  October  28, 1983. 
Lister  Hill  Auditoriimi.  Building  38A 
Lister  Hill  National  Center.  National 
Library  of  Medicine,  National  Institutes 
of  Health,  Bethesda.  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
Pubhc  from  9KX)  a.m.  to  5:00  p.m.  to 
discuss  research  progress  and  research 
plans  related  to  the  Institute's  scientific 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Sylvia  Shaffer,  Chief,  Office  of 
Scientific  and  Healtli  Reports,  Building 
31,  Room  8A06,  NINCDS.  NIH,  Bethesda. 
Maryland  20205,  telephone  (301)  496- 
5751,  will  furnish  simimaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  John  C.  Dalton.  Executive 
Secretary.  Federal  Building,  Room  1016. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.854,  Biological  Basis 
Research;  No.  13.853,  Clinical  Basis 
Research.) 

Dated:  August  la  1983. 
Betty  |.  Beveridge. 
Committee  Management  Officer,  NIH. 

(FR  Doc  83-22832  PUad  8-17-83;  8;U  em] 
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Public  HmM)  Service 

NeHofWi  ToidcoloQy  Pto^Mn 
Ad  Hoc  Panel  on  Chamical 
Carcinogenesi*  TeeHng  and  EvahMHon 

Notice  is  hereby  given  of  a  meeting  of 
the  Ad  Hoc  Panel  on  Chemical 
Carcinogenesis  Testing  and  Evaluation. 
Subgroup  oa  Regulatory  Aspects, 
National  Toxicology  Program  (NTP) 
Board  of  Sdentific  Counselors.  U.S. 
Public  Health  Service,  to  be  held  on 
September  14. 1983.  in  the  first  floor 
auditorium.  Hubert  Humphrey  Building. 
200  Independence  Avenue.  SW^ 
Washington,  D.C  Hie  meeting  wiU 
begin  at  12:00  noon  and  end  at 
approximately  4:00  pjn.  The  meeting  is 
open  to  the  public. 

The  meeting  will  be  held  to  review 
regulatory  aspects  of  chemical 
carcinogenesis  testing  and  evaluation,  to 
review  the  progress  of  the  Subgroup  on 
the  agenda  items  that  were  identiHed  at 
the  earlier  meeting  May  17, 1983.  Federal 
Registar  (48  FR  19476),  and  to  receive 
comments  from  interested  parties. 

Items  to  be  discussed  include  but  are 
not  limited  to: 
— Carcinogenicity  Data  as  Basis  for 

Regulatory  Decisions 
— Confounding  Variables  in  Bioassay 

Results 
— Other  Issues 
— "Pipeline"  Agents 
— ^Revalidation  of  Previously  Tested 

Agents 
— Publication  of  Testing  Criteria 

Hiose.wLshing  to  make  public 
presentations  on  these  and  other  issues 
related  to  the  regulatory  aspects  will  be 
given  that  opportunity.  These 
presentations  should  be  limited  to  10-15 
minute  oral  presentations.  In  order  to 
accommodate  as  many  people  wishing 
to  speak  as  possible,  the  Subgroup 
chairpersons  request  that  persons 
wishing  to  make  oral  presentations 
contact  the  Panel  Secretary.  Ms.  Riley. 
at  the  address  below  no  later  than 
September  12. 1983: 

Drs.  Ian  Munro  and  Sanford  Miller, 
Subgroup  on  Regulatory  Aspects,  c/o 
Ms.  Janet  Riley,  Secretary  to  the  Panel, 
P.O.  Box  12233.  Research  Triangle  Park, 
NC  27709. 

Oral  presentations  should  be 
supported  by  written  documents  that 
can  be  left  with  the  Subgroup  for  their 
use  in  preparing  their  draft  report.  With 
respect  to  the  written  documents,  the 
Subgroup  will  need  to  make  use  of  the 
best  thinking  and  evaluation  of  the 
scientific  and  public  community  at  large. 
The  positions  offered  in  these 
documents  should  be  well  referenced  by 
published  literature  citations  so  tkat 
they  will  have  maximum  usefulness  to 


the  Subgroup  in  generating  a  series  of 
scientifically  supportable 
recommendatiaiis. 

Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
the  Panel  Secretary,  Ms.  Riley,  at  the 
above  address  or  telephone  919/541- 
7621  or  FTS  629-7621.  The  official 
Government  representative  for  this 
meeting  will  be  Dr.  David  P.  Rail.  NTP. 

Dated:  Ai^ust  12. 1982. 

David  P.  RaR. 

Director.  National  Toxicology  Program. 

|FK  Dk.  n-zzsai  tiled  a-ir-U:  aits  am) 
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SocM  Security  AdmMstratkm 

Privacy  Act  of  1974;  Report  of  Routine 
Use 

agency:  Social  Security  Administration 
(SSA).  Department  of  Health  and 
Human  Services. 

ACTION:  New  Routine  Use  Disclosure. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C  552a(e)(ll)).  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 

information  we  maintain  in  the  majority 
of  our  systems  of  records.  The  proposed 
routine  use  will  enable  us  to  disclose 

information,  as  necessary,  when 
utilizing  a  contractor  or  other  Federal 
agency  to  assist  in  the  efficient 
administration  of  our  programs. 

We  invite  public  comments  on  this 
proposal 

DATES:  The  proposed  routine  use  will 
become  effective  as  proposed  without 
further  notice  on  September  19, 19S3. 
unless  we  receive  comments  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  proposal  by  «vriting  to 
the  SSA  Privacy  Officer.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
Copies  of  comments  received  will  be 
available  for  public  inspection  at  3-F-l 
Operations  Building,  at  the  above 
address. 

FOR  FURTMBR  MPOMIATKM  CONTACT: 

Mr.  Bernard  A  Oehleis,  Chief.  Privacy 
Branch,  OfBce  of  Reguiatioos,  Social 
Security  Administration.  3-F-l 
Operations  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
telephone  (area  code  301]  594-6978. 


SUPPLEMBfTAinr  I 

A.  Pwcusiioo  of  Proposed  Routine  U«e 

Disclosure 

In  the  administration  of  our  programs, 
we  find  that  it  is  not  always 
administratively  feasible  or  cost 
effective  to  do  certain  operations  in- 
house.  In  such  instances,  we  may  use 
the  services  of  contractors  or  other 
Federal  agencies  pursuant  to  an 
interagency  reimbursable  agreement  to 
assist  in  performing  various  agency 
functions,  in  situations  in  which  we 
recognize  that  it  may  be  necessary  to 
disclose  information  to  these  third 
parties  from  a  system  of  records  under 
the  Privacy  Act  to  accomphsh  an  agency 
function,  we  either  disclose  information 
in  accordance  with  the  routine  use 
provision  of  the  Privacy  Act  or 
"scramble"  the  information  so  that 
personally  identifiable  information  is 
not  provided. 

The  purpose  of  this  publication  is  to 
announce  our  plans  to  establish  a 
routine  use  which  will  permit  us  to 
disclose  information  to  contractors  and 
to  other  Federal  agencies,  as  necessary, 
to  assist  in  accomplishing  agency 
functions.  For  example,  we  may  employ 
a  contractor  to  print  and  mail  various 
notices  to  Social  Security  beneficiaries. 
To  perform  this  operation,  it  would  be 
necessary  to  provide  the  contractor  a 
minimum  of  the  beneficiary's  name  and 
address  to  print  and  mail  the  material. 

We  have  determined  that  it  would  be 
appropriate  to  include  the  proposed 
routine  use  statement  in  48  of  the  70 
notices  of  systems  of  records  which  we 
maintain.  Because  of  the  volume  of 
notices  involved  and  the  costs  for 
republishing,  we  are  publishing  only  the 
identification  numbers,  names  and  the 
Federal  Register  [FR]  citations  (volume, 
page  number  and  date)  of  the  notices  in 
this  publication.  With  the  exception  of 
the  notice  for  the  Claims  Folder  System 
(09-60-0089).  individuals  may  review  the 
most  recent  published  version  of  notices 
by  referencing  volume  47  of  the  October 

13. 1982.  issue  of  the  Federal  Register. 
pages  45589-45673,  Books  2  and  3.  The 
most  recent  published  version  of  the 
notice  for  the  Claims  Folder  system  can 
be  found  in  volume  48  of  the  February 

15. 1983.  issue  of  the  FR.  page  6786.  The 
proposed  routine  use  statement  to  be 
added  to  the  following  systems  of 
records  provides: 

Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of 
assisting  SSA  ia  the  efficient 
administration  of  its  progmm.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
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contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

09-60-0002— Automated  ControUed 
Correspondenoe  Extraction  System  (Fcdaial 
Register,  Volume  47.  page  45591 .  October  13. 
1982.  Book  ^ 

09-60-0003— Hearing  File  (Federal  Regisler. 
Volume  47.  page  45592.  October  13. 1982. 
Book  2). 

09-60-0004— Appeals  File  (Federal 
Register.  Voiame  47.  page  45593.  October  13. 
1982.  Book  2). 

09-60-0005— Hearing  Office  File  (FedanI 
Register.  Volume  47.  page  45594.  October  U. 
1982,  Book  2). 

09-60-0006— Storage  of  Hearing  Records: 
Tapes  and  Cassettes  and  Audiograph  Discs 
(Federal  Register,  Volume  47.  page  455K, 
October  13. 1982.  Book  2). 

09-60-0006— Administrati\-e  Law  Judge's 
File  (FedenJ  Roister.  Volume  47.  page  45506. 
October  13. 1962.  Book  2). 

09-60-0009— Hearings  and  Appeals  C«*e 
Control  System  (Federal  Register.  Volume  47. 
page  45597,  October  13, 1982.  Book  2). 

09-60-OOlZ— Listiiig  and  Alphabetical 
Name  File  (Folder)  of  Vocational  Expert*. 
Medical  Advisors  and  Medical  Consultants 
(Federal  Register,  Volume  47.  page  45597. 
October  13. 1982,  Book  2). 

09-6(M)013— Records  of  Usage  of  Medical 
Advisors  and  Medical  Consultants,  (Federal 
Register,  Volume  47,  page  45598.  October  13. 
1962.  Book  Z\. 

09-60-0014— Curriculum  and  Professional 
QualiTicatiou  of  Staff  Physicians.  Medical 
Advisors.  Medical  Consultants  and  Resume 
of  Vocational  Experts  (Federal  Register, 
Volume  47.  page  45599.  October  13. 1982. 
Book  2). 

09-60-001$— List  of  Physicians  Utilized  as 
Readers  of  Black  Lung  X-Ray  Fibns  (Federd 
Regi^er.  Voiume  47.  page  45600.  October  13. 
1982.  Book  2). 

09-60-0017— Personnel  Research  and  Merit 
Promotion  Test  Records  (Federal  Register. 
Volume  47,  page  45601.  October  13. 1962. 
Book  2). 

09-60-0031— Employee  Production  and 
Accuracy  Records  (Federal  Register,  Volume 
47,  page  45602,  October  13, 1982.  Book  1\. 

09-60-0032— Employee  Indebtedness 
Counseling  System  (Federal  Register.  Volume 
47,  page  45603,  October  13, 1982,  Book  2). 

09-60-0036— Employee  Identification  Card 
Files  (Federal  Reg^ter.  Voiume  47.  page 
45805,  October  13. 1982.  Book  Z\. 

09-60-0040— Quality  Review  System 
(Federal  Register,  Volume  47.  page  45606. 
October  13. 1982.  Book  2). 
,      09-60-0042— Quality  Review  Case  Files 
(Federal  RegUtar.  Volume  47.  page  45607. 
October  13. 1982.  Book  2). 

09-60-0044— Disability  Determinatioa 
Service  Processing  File  (Federal  KegistaE, 
Volume  47.  page  45609.  October  13. 19B2. 
Book  2). 

09-60-0045— Black  Lung  Payment  Systen 
(Federal  Register,  Vohmie  47,  page  49616. 
October  13. 1982.  Book  2). 

09-60-0046— Consultative  Physician  File 
(Federal  Register,  Volume  47,  page  45611, 
October  13, 1962,  Book  2). 


09-60-0047— Critical  Case  Processing  Time 
(Federal  Register.  Volume  47.  page  45612. 
October  13. 1982.  Book  2). 

09-60-0050— Completed  Determination 
Record — Continuing  Disability 
Determinations  (Federal  Re^ster,  Volume  47. 
page  45612.  October  13. 1982,  Book  2). 

09-60-0052— Disposition  of  Vocational 
Rehabilitation  Report  to  Social  Security 
Administration  (Federal  Register, Votoine  47. 
page  45613.  October  13. 1982.  Book  2). 

09-60-0053 — Reimbursement  From  Trust 
Fund  for  Vocational  Rehabilitation  Services 
(Federal  Register,  Volume  47.  page  45814. 
October  13, 1982,  Book  2).    . 

09-60-0056— Vocational  RehabihUtioD 
Savings  Calculations  (Federal  Register, 
Volume  47,  page  45615,  October  13. 1962. 
Book  2). 

09-60-0057 — Quality  Evaluation  Data 
Records  (Federal  Re^rter.  Volume  47,  page 
45615,  October  13.  1982.  Book  2). 

09-60-0058— Master  Files  of  Social  Security 
Number  Holders  (Federal  Raster,  Volume 
47.  page  4561&  October  13.  1982.  Book  2). 

P&-60-0059— Earnings  Recording  and  Self- 
Employment  Income  System  [Federal 
Register.  Volume  47.  page  45618.  October  13. 
1982.  Book  2). 

09-60-0083 — Resource  Accounting  and 
Project  Management  System  (Federal 
Register.  Volume  47,  page  456ia  October  13. 
1982.  Book  2). 

09-60-0069— Claims  Folder  System 
(Federal  Register,  Volume  48,  page  6786, 
February  15. 1983). 

09-60-0090— Master  Beneficiary  Recoid 
(Federal  Register.  Volume  47.  page  45626. 
October  13. 1962.  Book  Z\. 

09-60-0091— Social  Secairity 
Administration  Claims  Control  System 
(Federal  Register.  Volume  47.  page  45628. 
October  13. 1982.  Book  2). 

09-60-0092— Automated  Control  System 
For  Case  Folder.  (Federal  Register,  Volume 
47.  page  45629.  October  13. 1982).  Book  3. 

09-60-0094 — Recovery  Accounting  for 
Overpayments  (Federal  Register,  Volume  47. 
page  45630.  October  13, 1982).  Book  3. 

09-60-0095— Health  Insurance 
Overpayment  Ledger  Cards  (Federal  Register, 
Volume  47.  page  45631.  October  13. 1982), 
Books. 

09-60-0103 — Supplemental  Security  Income 
Record  (Federal  Renter,  Volume  47,  page 
45635,  October  13. 1982).  Book  3. 

09-60-0110— SupplemenUl  Security  Income 
File  of  Refunds  (Federal  Register.  Volume  47. 
page  45638.  October  13. 1962).  Book  3. 

09-60-0111— Debit  Voucher  File 
(Supplemental  Security  Income)  (Federal 
Register.  Volume  47,  page  45837.  October  13. 
1982.  Book  3). 

09-60-0128— Retirement  Survivors  and 
Disability  Insurance  Claims  Study  (Federal 
Register,  Volume  47.  page  45640.  October  13. 
1982.  Book  3). 

09-60-0129 — Adjudication  of  Supplemental 
Security  Income  Policy  Analysis  RJeview 
(Federal  Register,  Volume  47,  page  45640, 
October  13, 1982,  Book  3). 

09-60-0184 — Hearing  Office  Master 
Calendar  (Federal  B^girtar,  Volume  47.  page 
45644,  October  13. 1982.  Book  3). 

09-60-0208— Repatriate  Records  System 
(Federal  Register,  Voiame  47,  pa^  45652, 
October  13, 1982,  Book  3). 


09-80-0212 — Supplemental  Security  Income 
Operational  Quality  Maintenance  System 
(FedanI  Kijstw.  Vohane  47.  page  45654. 
October  13. 1982.  Book  3). 

09-60-0213— Quality  Review  of  Hearing 
Proce;^sing  System  (Federal  Bnfisler.  Volume 
47.  page  45655.  October  13. 1982.  Book  3). 

09-80-0214 — Personal  Identification 
Number  File.  (PINFile).  (Federal  Repster. 
Volume  47,  page  45056,  October  13. 1982. 
Book  3). 

09-60-0216— Indochina  Refugee.  Refugee 
Financial  Assistance  System  (Federal 
Register,  Volume  47.  page  45857.  October  13. 
1982.  Book  3). 

09-60-0217— Cobao  Refugee  Registratioa 
Records  (Federal  Register..  Volume  47.  page 
45658.  October  13. 1982.  Book  3). 

We  will  not  disclose  any  tax  return 
information  under  the  proposed  routine 
use  unless  disclosure  would  otherwise 
be  authorized  by  section  6103  of  the 
Internal  Revenue  Code. 

B.  Compatibility  of  Ptoposad  Boiihif 

Use 

The  Privacy  Act  (5  US.C  552a(B)(3) 
and  our  disclosure  regidatiao  (20  Q^ 
401.310)  permit  us  to  disclose 
information  as  a  routine  use  for 
purposes  which  are  compatible  with  the 
purpose  for  whidi  we  collect  the 
information.  We  consider  disclosure 
where  necessary  to  administer  om 
programs  as  disdosiue  for  a  compatible 
purpose.  Once  effective,  we  would 
disclose  information  under  the  proposed 
routine  use  only  as  necessary  to 
accomplish  an  agency  function.  Thus, 
the  disclosure  would  be  compatible  and 
consistent  with  the  Privacy  Act  and  the 
regulation. 

C.  Bfect  of  DisdoMve  oa  Individual 
Rights 

All  contractors  or  other  Federal 
agencies  which  we  may  utilize  under 
contract  or  interagency  reimbursable 
agreement  to  perform  agency  functions 
involving  the  maintenance,  use  or 
operation  of  a  system  of  records  must 
agree  to  abide  by  the  Privacy  Act.  The 
Privacy  Act  requirements  and 
responsibilities  are  explained  to  the 
third  parties  and  delineated  in  the 
contracts  or  agreements.  For  example, 
contracts  with  third  parties  contain 
provisions  which:  (1)  Require  the 
contractor  to  establish  safeguards  to 
protect  personal  information  received 
from  SSA:  (2)  restrict  the  contractor's 
use  of  the  informatioo  to  that  which  is 
provided  in  the  txintract;  and  (3]  subject 
the  contractor  to  criminal  penalties  for 
violation  of  the  Privacy  AcL  Similar 
safeguards  are  included  in  the 
reimbursable  agreements  which  we 
enter  into  with  other  Federal  agencies. 
Each  proposed  disclosure  under  this 
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rDutine  use  will  be  reviewed  by  the  SSA 
Privacy  Officer  to  insure  compliance 
with  Privacy  Act  requirements.  Further, 
the  Privacy  Officer  will  insure  that  only 
the  minimum  information  needed  to 
satisfy  the  terms  of  the  contract  or 
agreement  is  released.  Consequently,  we 
do  not  anticipate  that  disclosure  under 
the  routine  use  would  result  in  any 
clearly  unwarranted  invasion  of  the 
privacy  rights  of  individuals. 

Dated:  August  9, 1983. 
|ohn  A.  Svahn, 
Commissioner  of  Social  Security. 

|FK  Doc.  83-22730  Filed  S-IT-SJ;  8:46  am] 
BIUJNQ  COOe  4190-11-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  For  Federal 
Acknowledgement  of  Existence  as  an 
Indian  Trttie;  MaCtiis  Lower  Creek 
Indian  Trttie  of  Alat>ama 

August  S.  1983. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  herey  given  that 
the  MaChis  Lower  Creek  Indian  Tribe  of 
Alabama,  c/o  Mrs.  Pennie  Wright,  708 
South  John  Street,  New  Brockton, 
Alabama  36351,  has  filed  a  petition  for 
acknowledgement  by  the  Secretary  of 
the  Interior  that  the  group  exists  as  an 
Indian  tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  June 
27, 1983.  The  petition  was  forwarded 
and  signed  by  members  of  the  group's 
governing  body. 

This  a  notice  of  receipt  of  petition  and 
does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  S  83.8(d)  (formerly  S  54.8(d))  of 
the  Federal  regulations,  interested 
parties  may  submit  factual  or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 


and  C  StreeU.  N.W,.  Washington,  D.C. 

20242. 

lohn  W.  Fritz. 

Acting  Assistant  Secretary— Indian  Affairs. 

(PR  Doc  SS-22744  Filed  S-17-a3;  S.-4S  am) 
MLUNQ  COOE  4S10-aa-H 

Bureau  of  Land  Management 

[A-17000] 

Arizona;  Notice  of  Application  for 
PulMk:  Lands  for  State  Indemnity 
Selection;  Segregation  Term  Extended 

August  11. 1983. 

1.  Under  the  provisions  of  Sections 
2275  and  2276  of  the  Revised  Statutes  43 
U.S.C.  Sections  851,  852,  the  State  of 
Arizona  filed  application  A-17000  to 
acquire  public  lands  in  lieu  of  certain 
school  lands  that  were  encumbered  by 
other  rights  or  reservations  before  the 
State's  title  could  attach.  Pursuant  to  the 
provisions  of  43  CFR  2091.2-6.  the  lands 
described  below  were  segregated  from 
settlement,  sale,  locations  or  entry  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act.  The 
notice  of  segregation  was  for  a  period  of 
two  years  from  August  27, 1981  and  was 
published  in  the  Federal  Register, 
Volume  46.  No.  195.  October  8. 1981. 

2.  Because  of  review  actions  by 
Arizona  State  Land  Department  and 
Department  of  Interior  officials,  transfer 
of  the  following  described  parcels  has 
been  delayed.  It  is,  therefore,  necessary 
to  extend  the  segregative  effect  on  these 
lands  to  August  26, 1984. 

Gik  and  Salt  River  Meridian,  Arizona 

T.  21  N.,  N.  21  W. 

Section  28:  All; 

Section  30:  Lot  4,  SEy4SWy4,  SV4SEy4. 
T.  20  N..  R.  21  W. 

Section  30:  All. 
T.  16  S.,  R.  10  E. 

Section  4:  Lot  9.  SV4SWy4NEy4SEy4, 

WMiSEy4SEy4. 

T.  2  S.,  R.  1  E. 
Section  29:  NV4.  NEy4SWy4,  NV4NW% 

swy4.  SEy4Nwy4Swy4.  EV4NEy4 
swy4swy4.  Ny.SEy4Swy4.  Eviswy4 
SEy4Swy4.  SEy4SEy4Swy«.  SEy4: 

Section  30:  NEy4NEy4.  EV4NEy4 
NV/V*NEV*.  NEy4SEy4NEy4,  EV4SEy4 
SEy4NEy4; 

Section  32:  NV4NEy4,  EMiSWy4NEy4. 

EV4Nwy4Swy4NEy4.  SEy4NEy4, 
•  NE  y4NE  y4NW  y4.  n  v4ne  y4SE  y4, 
EV4Swy4NEy4SEy4.  SEy4NEy4SEy4, 
NEy4SEy4SEy4. 

T.  8  N..  R.  4  W. 

Section  34:  Lot  1. 
T.  2  N.,  R.  5  W. 
Section  23:  WV4EMiNEy4NEy4NEy4. 
WM.EyiEV«iNEy4,  WV4EV4NEy4. 
WV4EMiNEy4SEy4.  WV4NEy4SEy4, 

Nwy4NEy4SEy4SEy4,  ^4wy4SEy4SEy4. 
Nw  y4sw  y4SEy4SEy4. 


T.  1  N..  R.  8  E. 
SecUon  14:  NEy4. 
TotaL  2637.45  acres,  more  or  less. 

3.  The  segregation  of  the  above 
described  public  lands  shall  terminate 
upon  issuance  of  a  document  of 
conveyance  to  such  lands,  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation, 
or  on  August  26, 1984,  whichever  occurs 
first.  However,  where  administrative 
appeal  or  review  actions  have  been 
sought  pursuant  to  Part  4  or  Subparts 
2450  of  43  CFR,  the  segregative  period 
shall  continue  in  effect  until  publication 
of  notice  of  termination  of  the 
segregation  in  the  Federal  Register. 

4.  Inquiries  concerning  the  segregation 
of  the  lands  referenced  above  should  be 
addressed  to  the  District  Manager, 
Bureau  of  Land  Management,  Phoenix 
District  Office,  2929  West  Clarendon 
Avenue,  Phoenix.  Arizona  85017. 
Glendon  E  Collins, 

Deputy  State  Director  for  Operations. 

|FR  Doc.  89-22729  Filed  8-17-83;  8:4S  ami 
BHJJNG  COOE  4310-ftMI 


Prineville  District,  Advisory  Council; 
Meeting 

A  field  tour  of  the  Prineville  BLM 
District  Advisory  Council  is  scheduled 
for  Thursday.  September  22, 1983.  The 
purpose  of  the  tour  is  to  review  various 
wilderness  study  areas  within  the 
Prineville  District  and  discuss  the 
Bureau's  wilderness  study  policy  as  it 
relates  to  those  areas.  The  tour  will 
leave  the  Prineville  BLM  District  Office 
located  at  185  East  4th  Street,  Prineville, 
Oregon,  at  8:00  a.m.  The  tour  is  open  to 
the  public.  Members  of  the  public 
wishing  to  attend  the  tour  should 
contact  the  District  Manager  by 
September  19  so  that  arrangements  for 
transportation  can  be  made. 

Dated:  August  11. 1983. 

Gerald  E.  Magnuson. 

District  Manager. 

|FR  Doc.  83-22717  Filed  8-17-83:  8:45  am| 
BIUJNQ  COOC  4310-94-M 


(Group  674] 

California,  Filing  of  Plat  of  Survey 

August  12, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian 
T.  28  S.,  R.  40  E. 
T.  27  S..  R.  40  E. 
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2.  These  pAato,  representing  Ae  (1) 
dependent  rewiif eji  of  m  porUoii  qf  fkm 
east  bomdary,  a  portion  of  tiw 
subdivision*!  lines,  and  certain  mineral 
survey  boondaties.  die  survey  of  tlie 
subdivmon-of-sections  13,  23,  24,  25, 
and  26,  and  die  netes-and  bounds 
survey  of  Tracts  40, 41, 42.  and  43.  T. » 
S.,  R.  40  E.,  and  (2)  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  and  the  metes-and-bouods 
survey  of  Tract  37.  T.  27  Sw,  R.  40  E., 
Mount  Diablo  Meridian,  under  Group 
No.  674,  California  were  accepted  July 
28.1963. 

3.  The  plat  will  immediately  httnm* 
the  basic  reoord  lor  desciibii^  the  land 
for  all  authorized  purposes.  Hie  plat  ku 
been  placed  in  the  open  Hies  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  diis  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  BuOding,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Herman  |.  Lyttfi, 

Chief,  Records  and  Information  Section. 

|FR  Doc  83-22721  Filed  B-17-«3:  8:«S  nn| 
BtLUNQCOOC  «»-•«-■ 


(Group  793] 

California;  Filing  of  Plat  of  Survey 

August  12. 1063. 

1.  This  plat  of  survey  of  the  following 
described  Land  will  be  ofBcially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

Mount  DiaUo  Meridian 

T.  4  N..  R.  18  E. 

2.  This  plat,  representing  the  entire 
record  of  survey  of  the  metes-and- 
bounds  survey  of  Lot  15,  and  other  new 
lotfings  in  section  3a  T.  4  N^  R.  16  E.. 
Mount  Diablo  Meridian,  under  Group 
No.  793,  California,  was  accepted  )uly  8. 
1983. 

3.  The  plat  will  immediately  become 
the  basic  record  ior  describing  the  laxul 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubhc  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  UjS. 
Department  of  Agriculture,  Forest 
Service,  and  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Manag«nenC 
Federal  Office  Building.  2800  Cottage 


Way.  Room  E-Z841.  Sacramento. 
California  95625. 
Hefaan  |.  Lyttge. 

Chief,  Records  &  Infomuxtion  Section. 

(PR  Doc  S»<ZZ7Z2  FiUd  •-17-«3;  MS  Mil 


[Groupeni 

Calif  omie;  mng  of  Plat  of  Survey 

August  12. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

Mount  Diablo  Meridian 

T.17N..R.10E 

2.  This  plat  in  two  (2)  sheets, 
representing  the  dependent  resurvey  of 
a  portion  of  the  south  boundary,  a 
portion  of  the  subdivisional  lines,  and 
certain  boundaries  of  mineral  surveys, 
and  the  survey  of  the  subdivision  of 
sections  20,  21,  and  34,  T.  17  N..  R.  10  E.. 
Mount  Diablo  Meridian,  under  Group 
No.  819,  California,  was  accepted 
August  5, 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes,  llie  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubtic  for  information 
only. 

4.  This  siuvey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  AH  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
CaliJFomia  95825. 

Hennan  |.  Lyttge. 

Chief  Records  &  Information  Section. 

|FR  Doc  83-22723  KIkI  »-17-«3:  Mi  aal 
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CalHomia;  Rling  of  Plat  of  Survey 

August  12. 1983.  ^ 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento. 
Cedifomia  immediately: 

Humboldt  Meridian 
T.  5  S.,  R.  2  E. 

2.  This  supplemental  plat  of  amended 
lottings  for  the  SEV^.  section  19.  T.  5  S^ 
R.  2  E.,  Humboldt  Meridian,  California, 
was  accepted  July  21. 1963. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 


avauable  to  the  pirinic  for  infennation 
only. 

4.  TiBS  plat  was  prepared  to  meet 
certain  administrative  needs  of  nns 
Bureaa. 

5.  All  inqniries  rriating  to  tins  land 
should  be  sent  to  tiie  California  State 
Office.  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California  95825. 

Hennan  |.  Lytts*. 

Chief  Records  and  Inforaiatioa  Sectiaa. 
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Coal  Leaae  Off eilng  Fort  Union 
Federal  Coil  Production  Refltai 

August  10. 19B3. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management  Montana 
State  Office,  222  Nortti  32nd  Street  P.O. 
Box  36800.  Billings,  Montana  59107. 

Notice  is  hereby  given  timt  certain 
coal  resources  in  tiie  tracts  described 
below  in  Meroer,  Oliver.  Dunn.  McLean, 
and  Golden  Valley  Counties.  North 
Dakota;  and  Wibaux  Coimty,  Montana, 
will  be  offered  for  competitive  lease  by 
sealed  bid  in  accordance  witii  the 
provimons  of  the  Mineral  Leasing  Act  of 
1920  (30  USXl  181  eL  aeq.),  as  amended. 
The  lease  sale  wiO  be  held  at  UMK)  ajn., 
Wednesday,  September  14. 196S,  in  the 
Whitetail  Room.  Third  Fkior  of  tfie 
Billings  Sheraton  Hotel  27  North  27lli 
Street  Billings,  Montana. 

Each  tract  will  be  leased  to  4ie 
qualified  bidder  of  the  highest  cash 
amount  provided  thai  the  hi^  bid 
equals  fair  maiicet  vahte  of  tiie  tract  The 
minimum  bid  for  each  tract  is  $100  per 
acre,  or  fraction  thereof.  No  bid  Aat  is 
less  than  $100  per  acre,  or  fraction 
thereof,  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value.  The  fair 
market  value  of  each  tract  will  be 
determined  by  the  authorized  officer 
after  the  sale. 

Sealed  bids  must  be  submitted  on  or 
before  4:30  p.m.,  Tuesday,  September  13, 
1983.  to  the  Cashier,  Montana  State 
Officer,  Second  Floor,  Granite  Tower,  at 
the  above  address.  The  bids  should  be 
sent  by  certified  mail,  return  reoeipt  or 
be  hand  delivered.  The  Cashio'  will 
issue  a  receipt  for  each  hand-defivered 
bid.  Bids  received  after  that  time  will 
not  be  considered. 

If  identical  high  sealed  bids  are 
received,  the  tying  high  bidders  will  be 
requested  to  submit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
brealm^  sealed  bids  must  be  submitted 
within  five  (5)  minutes  following  tfie  sale 
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official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 
All  tracts  in  this  lease  offering  contain 
split  estate  lands.  Regulations  43  CFR 
3427  set  out  the  protection  that  shall  be 
afforded  qualiBed  surface  owners  of 
split  estate  lands  (43  CFR  3400.0-5). 

Coal  Offered 

Antelope  Tract 

M 59114 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following  described  lands  located 
approximately  seven  miles  north  of 
Beulah,  North  Dakota: 

T.  145  N..  R.  87  W..  5th  P.M. 

Sec.  6:  SEy4; 

Sec.  20:  NWy4; 

Sec.  32:  NEV*.  NEV4SEy4. 
T.  145  N.,  R.  88  W..  5th  P.M. 

Sec  2:  Lot  1.  SEy4NEy4. 

Containing  598.33  acres,  Mercer  County, 
North  Dakota. 

Total  recoverable  reserves  are 
estimated  to  be  12.4  million  tons.  The 
Beulah-Zap  seam  is  lignite  and  averages 
(as-received)  6.919  BTU/lb.  with  38.1 
percent  moisture.  0.82  percent  sulfur.  6.2 
percent  ash,  30.5  percent  fixed  carbon 
and  27.2  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  two  surface  owners 
presumed  to  be  unqualified  and  six 
unqualified  surface  owners. 

Consents  granted  by  the  surface 
owners  presumed  to  be  unqualified  have 
been  filed  with  the  Bureau  of  Land 
Management,  however,  the  consents 
have  not  been  verified.  Copies  of  these 
consents  are  attached  to  the  detailed 
statement  of  sale.  The  lands  and  the 
purchase  price  of  these  consents  are 
shown  below: 

T.  145  N..  R.  87  W..  Sth  P.M.  Sec.  6:  Se«i S1  600  00 

T    145   N.,   H.   87   W..   5lh   P.M.   Sac.   32- 
NE^SEl* 3.840.00 

If  the  surface  owner  is  determined  to  be 
unqualified,  the  successful  bidder  will 
not  be  required  to  acquire  transfer  of  the 
consent  from  the  current  holder. 
•        *        •        *        • 

North  Beulah  Tract 

M  59115 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following  described  lands  located 
approximately  two  miles  northwest  of 
Beulah.  North  Dakota: 

T.  144  N.,  R.  88  W.,  5th  P.M. 

Sec.  10:  SEy4.  NWy4SEy4,  S%SEy4; 

Sec.  14:  NV%SWy4.  SWy4SWy4; 

Sec.  22:  NV4NEy4NEy4,  WMiNEy4,  NWy*. 

Containing  660.00  acres.  Mercer  County. 
North  Dakota. 
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Total  recoverable  reserves  are 
estimated  to  be  5.8  million  tons.  The 
Beulah-Zap  seam  is  lignite  and  averages 
(as-received)  6.919  BTU/lb.  with  36.1 
percent  moisture.  0.82  percent  sulfur.  6.2 
percent  ash.  30.5  percent  fixed  carbon, 
and  27.2  percent  volatile  matter. 
Surface  Owner  Consent  Information: 
This  tract  has  eight  qualified  surface 
owners. 

Consents  granted  by  the  qualified 
siuface  owners  have  been  filed  with  and 
verified  by  the  Bureau  of  Land 
Management.  Copies  of  these  consents 
are  attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchase  price 
of  the  consents  are  shown  below: 


T.  144  N..  R.  88  W.,  5lh  P.M.  Sec.  10:  SWV, $15^00.00 

T.    144   N..   R.   88  W.,   Sth   PM.   Sec    10: 

NwviiSEVi.  svisev, 

T.    144   N.,    R.   88   W..   Sth   P.M.    Sec.    14: 

Niiswvi.  swviswy, 

T     144   N..    R    88   W.,    5*1   P.M.    Sec.    22: 

NWNe*4NEV4 

T.    144   H,    R.   88   W.,   Sth   P.M.   Sec.   22: 

WSNEV..  NWW 


11.400  00 


1,344.00 


120.00 


1. 440.00 


Center  Tract 

M 59116 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following  described  lands  which 
surround  Center.  North  Dakota: 

T.  141  N.,  R.  84  W.,  Sth  P.M. 

Sec.  2:  Lots  3,  4.  SW  y4  NW  y4; 

Sec.  10:  N%NEy4,  NEy4NWy4. 
T.  142  N.,  R.  84  W.,  Sth  P.M. 

Sec.  14:  NEy4,  N%NWy4.  NM!S%NWy4. 

SEy4Swy4Nwy4.  SMiSEy4Nwy4: 

Sec.  20:  N%NEy4,  SWy4NEy4. 
Containing  669.93  acres.  Oliver  County, 
North  Dakota. 

Total  recoverable  reserves  are 
estimated  to  be  13.9  million  tons.  The 
Upper  Hagel  and  Lower  Hagel  seams 
are  lignite  and  average  (as-received). 
7.087  BTU/lb.  with  32.0  percent 
moisture.  0.95  percent  sulfur,  6.3  percent 
ash.  30.3  percent  fixed  carbon,  and  31.4 
percent  volatile  matter. 
Surface  Owner  Consent  Information: 
This  tract  has  eight  qualified  surface 
owners  and  two  surface  owners 
presumed  to  be  unqualified. 

Consents  granted  by  the  qualified 
surface  owners  have  been  filed  with  and 
verified  by  the  Bureau  of  Land 
Management.  Copies  of  these  consents 
are  attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchase  price 
of  the  consents  are  shown  below: 


T.  142  N..  R.  84  W..  5«h  P.M.  Sec  14:  NEM 

T.    142    N..    H.    84    W.,    Sth   P.M.    Sec.    14: 

N\4Nwv*.  NViSWNwvi,  sev,swy4Nwy,, 

SHS6V4NW% 

T     142    N..    R.    84   W.,    Sth    P.M.    sisc.    20:" 
NWNESd,  SWMNEK 


19,600.00 

tJSOOO 
1.560  00 


Consents  granted  by  the  surface 
owners  presumed  to  be  unqualified  have 
been  filed  with  the  Bureau  of  Land 
Management,  however,  the  consents 
have  not  been  verified.  Copies  of  these 
consents  are  attached  to  the  detailed 
statement  of  sale.  The  lands  and  the 
purchase  price  of  these  consents  are 
shown  below: 


T   141  N..  R  84  W.,  Sth  P.M.  Sec  2:  UM  3. 

4,  SWViNWM $1  ^80  00 

T    141    N..   R    84   W.   5th   P.M.   Sec.    10: 

NWNEV.,  NeViNWV4 72000 


If  the  surface  owner  is  determined  to  be 
unqualified,  the  successful  bidder  will 
not  be  required  to  acquire  transfer  of  the 
consent  from  the  current  holder. 

Dunn  Center  Tract 
M  59117 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  reserves  in 
the  following  described  lands  located 
approximately  three  miles  southeast  of 
Dunn  Center,  North  Dakota: 
T.  144  N.,  R.  93  W.,  Sth  P.M. 

Sec.  4:  Lots  1,  2,  3,  4,  Sy»Nyi.  SEy4; 

Sec.  6:  Lots  4,  5.  6,  EV4SWy4; 

Sec.  8:  Wy!NEy4,  NWy4,  SEy4: 

Sec.  18:  Lots  1,  2.  3. 4.  EV4WV4.  SEy4. 
T.  143  N.,  R.  94  W.,  Sth  P.M. 

Sec.  2:  Lots  1,  2.  3,  4,  SV4NV4.  SV4; 

Sec.  4:  Lots  1.  2.  3,  4,  SV4NV4,  SVi. 
T.  144  N.,  R.  94  W.,  Sth  P.M. 

Sec.  2:  Lots  1.  2.  SM!NEy4.  SEy4; 

Sec.  10:NWy4,  SV4; 

Sec.  12:  All; 

Sec.  14:  NEy4,  SV4: 

Sec.  22:  All; 

Sec.  24:  All; 

Sec.  28:NWy4,  SEy4; 

Sec.  28:  NEy4NWy4,  SEy4: 

Sec.  32:  SEy4SEy4; 

Sec.  34:  All. 

Containing  7,163.06  acres,  Dunn  County, 
North  Dakota. 

Total  recoverable  reserves  are 
estimated  to  be  226.5  million  tons.  The 
Dunn  Center  bed  is  the  major  resources 
within  the  tract.  Three  overlying  beds 
("A."  "B"  and  "C")  also  contribute  to  the 
total  reserve.  The  Dunn  Center.  "A".  "B" 
and  "C"  seams  are  lignite  and  average 
(as-received)  as  follows:  Dunn  Center 
seam:  6,076  BTU/lb.  with  37.67  percent 
moisture,  0.82  percent  sulfur  and  7.20 
percent  ash.  "A" seam:  5,071  BTU/lb. 
with  38.07  percent  moisture,  0.88  percent 
sulfure  and  9.45  percent  ash.  "B"  seam: 
5,807  BTU/lb.  with  38.07  percent 
moisture,  1.03  percent  sulfur,  and  7.95 
percent  ash.  "C"  seam:  5.936  BTU/lb. 
with  36.79  percent  moisture.  0.88  percent 
sulfur,  and  8.20  percent  ash.  The  Dunn 
Center.  "A."  "B."  and  "C"  seams 
average  (as-received)  29.0  percent  fixed 
carbon  and  27.0  percent  volat<le  matter. 
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Surface  Owner  Consent  Information: 
This  tract  has  29  qualified  surface 
owners,  four  surface  owners  presumed 
to  be  unqualified  and  three  surface 
owners  unqualified. 

Consents  granted  by  the  qualified 
surface  owners  have  been  filed  with  and 
verified  by  the  Bureau  of  Land 
Management  Copies  of  these  consents 
are  attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchasing  price 
of  the  consents  are  shown  below: 
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T.  144  N..  R.  93  W.,  Stfi  P.M.  Sw  4:  Lott  1. 

2.  SViNEy. 

T.  144  N .  R  B3  W..  S«l  PJH  Sw.  4;  Lois  3. 

4.  S  ViNW  «i.  S6  *4 _ 

T.  144  N..  R.  M  W,  S«h  PJl  Sw.  ft  LOM  4. 

5.  6.  EMSWH 

T.    144    N..    fl.    93    W..    ah    PM    Sw.    ft 

WWNEW,.  NWK 

T.  144  N..  a  93  W.;  S«l  PM  Sw.  ft  SEvi 

Lan  2-53  KTM _.. . 

T.  144  N..  R  93  W..  501  PJtI.  Sw  1ft  Lots  1, 

iEWNW** 

T.  144  N..  R.  93  W..  Sm  PM  Sw.  1ft  Lolt  3. 

4.  EHSWVi,  8614 _ 

T.  144  N  ,  R   »4  W .  5«)  PM  Sw  £  LMt  1. 

2.  Sy>NE'4.  SEM;  Sw.  26:  NWKi;  Sw.  20: 

SEMi;  Sac  34c  NV4.  SM% 

T   143  N..  a  9«  W.  5«l  PM  Sw  2:  Loti  3. 

4.  SKNWK.  SWW.  T.  144  N..  94  W..  5« 

P.M.  Sac.  34;  3E»4. _„ 

T.  143  N..  R.  94  W..  5*1  PM  Sac  4:  UM  1. 

2.  3.  4.  SVMHt 

T.    143    N..    R.    94    W,    5*1    PM    Sw    4: 

E  WSWV,.  SEV. _. 

T.  144  N.,  H  94  W..  5«  P.M.  Sac  10:  MW*4... 

T.  144  N..  R.  94  W-.  5«h  P.M  Sw  10:  SW 

T.  144  N,  R  94  W .  SIh  P.M  S«x  1?.  NEV. 

T.  144  N,  H   94  W..  5Vl  PM.  Sw  1i  NW%. 

SW;  Sec  14:  NEW 


T.  144  N..  R.  94  «..  S«l  PM  Sac  14:  SWW 

T.  144  H..  R.  94  W..  5«h  PM.  Sw  22:  EW 

T.  144  H..  R  94  W..  50)  P.M.  Sw  2i  NWW 

T.  144  N..  R.  94  W,  5Vi  P.M.  Sw  26:  S£  W ._. 
T.    144   N..   a   94   W..   501   PM.   Sac   28: 

NEWNWW 

T.    144   N..    a    94   W..    5»l   PM.    Sw    M: 

SEWSEW 


378.20 
750.00 
388.40 
840i» 
400  JO 
388.80 
722.40 

Z887.ie 

1.1S3.20 

832.91 

578l00 
416.00 
768XX> 
41ft00 

1.920.00 
786.00 
416.00 
384.00 

96.00 

9ft00 


Consents  granted  by  the  surface 
owners  presumed  to  be  unqualified  have 
been  filed  with  the  Bureau  of  Land 
Management,  however,  the  consents 
have  not  been  verified.  Copies  of  these 
consents  are  attached  to  the  detailed 
statement  of  sale.  The  lands  and  the 
purchase  price  of  these  consents  are 
shown  below: 

T.    143    H.    a    94    W..    9t\    PM.    Sw     4: 

WWSWW _ $192.00 

T   144  N..  a  94  M..  S8l  P.M.  Sac  14:  SEW 384.00 

ll 

If  the  surface  owner  is  determined  to  be 
unqualified,  the  successful  bidder  will 
not  required  to  acquire  transfer  of  the 
consent  fi^m  the  ciurent  holder. 


Renner  Tract 
M  59118 


The  coal  resource  to  be  offered 
consists  of  the  recoverable  reserves  in 
the  following  described  lands  located 
approximately  two  miles  north  of  Zap. 
North  Dakota: 

T.  145  N..  R.  97  W..  5tli  PM. 


Sec.  32:  NWy4SWy4.  S^SWV*. 
T.  144  No..  R.  88  W..  5th  P.M. 
Sec.  2:  LoU  3. 4.  SiiNVVV*.  NWy4SEy4: 
Sec  6:  LoU  1.  2.  3.  4.  5.  a  7,  S'ANEy4. 

SEy4Nwy«.  EV4swy«,  sEy4; 

Sec  8:  NWy4SWy4: 
Sec.  18;  Lot  1.  N^4NEy4.  NEy4^JWy4. 
T.  145  N..  R.  88  W..  5th  P.M. 

Sec.  4:  Lot  4.  SWy4NWy4.  SWy4; 

Sec.  22:  All: 

Sec.  28:  NV4NEy4,  SWy4NEy4,  WV4. 

NfWy4SEy4; 
Sec  28:  NEy4NE%.  SV4NEy4.  SEy4NWy4, 

EV4SWy4.SEy4: 
Sec  32:  NEy4NWy4.  S%NWy4.  SWy4; 
Sec.  34:  NV4N%.  SEy4NEy4.  SWy4. 

NEy4SEy4.  si4SEy4. 

T.  144  N..  R.  89  W.,  5th  P.M. 
Sec.  2:  LoU  2.  3.  4,  SWy4NEy4.  S%NWV4. 

SWy4,  WV4SEy4: 
Sec  4:  LoU  1.  2.  3.  4.  SViNVi.  SVi; 
Sec  10:  NEy4.  N^NWK.  SEy4NWy4: 
Sec  12:  AIL 
Containing  5,741.54  acres.  Mercer  County. 
North  Dakota. 

Total  recoverable  reserves  are 
estimated  to  be  77.8  million  tons.  The 
Beulah-Zap  seam  is  lignite  and  averages 
(as-received)  6.919  BTU/lb.  with  3ai 
percent  moistiu^.  0.82  percent  sulfur.  6,2 
percent  ash,  30.5  percent  fixed  carbon 
and  27.2  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  16  quaUfied  surface 
owners,  six  surface  owners  presumed  to 
be  unquaUfied,  and  nine  surface  owners 
unqualified. 

Consents  granted  by  the  qualified 
surface  owners  have  been  filed  and 
verified  by  the  Bureau  of  Land 
Management  Copies  of  these  consents 
are  attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchase  price 
of  the  consents  are  shown  below: 

T.  144  N..  R.  88  W..  51h  P.M.  Sw  i  Loli  3. 
4,     SWfMW     Ian     lftl4    tarn.    «id 

NWWSEW 

T  144  N..  R.  88  W..  S«h  P.M  Sw.  ft  Lo«>  3. 

4.  5,  SEWNWW.  T.  145  N.,  R.  88  W  .  5lh 

P.M.     .Sw      34:      NWNW.      SEWNEW. 

NEWSEW,  SWSEW 

T.    144    N..    a    86   W..    Stti    P.M.    Sw    ft 

NWWSWW „„ 

T.  145  N..  a  86  W..  SIh  P.M.  Sw  22:  NW. 

SWW 

T.  145  N..  a  88  W..  sot  P.M.  Sw.  22:  SEW 

T.    145   N..    a   68   W..    50)   P.M.    Sw    28: 

NWNWW.  SWWNWW,  NWV4SWW 

T    145   N.,   a   88  W..   SIh   P.M.   Sw   2ft 

NEWNEW _ _ 

T     145   N..   R.    88   W..    501   PM   Sac    2ft 

WWNEW.  SEWNWW.  NEWSWW. 

T.    145  N..  a"8B"~w7'5lh~P.ir"sac  '» 

NWWSEW 

T   144  N..  R.  80  W..  501  PJyi.  Sac  2  Lola  2. 

3.     4.     SWWNEW.     SWNWW.     NWSWW. 

NWSWSWW,     SEWSWWSWW.     SWSEW 

SWW,  WWSEW _ „. 

T   144  N..  R.  80  W.,  6»i  P.M.  Sw  4:  LoM  1. 

&   3  4,  SWNEW.  SEWNWW.   NEWSWW. 

SEW _ 

T     144    N..    a    60   W,    501    PM.    Sac    4: 

SWWNWW.  NWWSWW.  SWSWW 

T     144    N..   a    86  W..    501   P.M.    Sac    10: 

NWNW.  SEWNWW 

T.  144  N..  a  80  W..  501  PM.  Sac  12:  NW. 

SEW.. 


T.  144  N..  a  60  W.,  50<  P.M.  Sac  12:  SWW. 


S446.52 

S.329.28 

60.00 

5.260.00 
896.00 

1.344.00 

224X 

1.344.00 
224.00 

1.230.19 

1.267.24 

1.600.00 

520.00 

4400.00 
14,400.00 


Consents  granted  by  the  surface 
owners  presumed  to  be  unqualified  have 
been  filed  with  the  Bureau  of  Land 
Managements,  however,  the  consents 
have  not  been  verified.  Copies  of  the 
consents  are  attached  to  the  detailed 
statement  of  sale.  The  lands  and  the 
purchase  price  of  these  consenU  are 
shown  below: 


T     145   N..   A   67   W.    501   PM   Sw   32: 

WWSWW  ina  lft67  acraa 

T.    146   N,   a   87   W,   501   PM   Sac   32 

SEWSWW 

T  144  N..  a  68  W,  601  PM  Sac  ft  Loto  1.  2 

SWNEW 

T.  144  N..  a  66  W,  S0I  PM  Sac  ft  Uk  6. 

7.  EWSWW.  SEW.. 


T.  145  N..  a  87  W.  501  PM  Sac  4:  Loli  4. 
SWWNWW.  SWSWW 


T.    146   N,   a   67   W..   501   PM    Sw    2ft 

NEWNEW.  SWNEW.  SEWNWW.  EWSWW. 

SEW 

T.  146  N..  a  67  W.  S0I  PM  Sac  34:  SWW_. 


S1S0.51 
100M 
420.16 
835j64 

3.086.60 


4,400i» 
41ft00 


If  the  surface  owner  is  determined  to  be 
imqualified,  the  successful  bidder  will 
not  be  required  to  acquire  transfer  of  the 
consent  firom  the  current  holder. 


Underwood  Tract 

M  59119 

The  coal  resource  to  be  offered 
consists  of  the  recoverable  reserves  in 
the  following  described  lands  which 
siuTound  Underwood.  North  Dakota: 

T.  146  N.,  R.  81  W.,  5tfa  PJ^ 

Sec  3a  Lot  4.  SEy4SWV^,  S^SEM. 
T.  146  N..  R.  82  W..  5th  PAt 

Sec  10:  E%  (U.S.  lot  =50K): 

Sec  24:  NEy4NWy4: 

Sec  34:  NEKNE^  NW^^W^,  SViSWM. 

Containing  678.75  acre*.  McLean  County, 
North  Dakota. 

Total  recoverable  reserves  are 
estimated  to  be  4.8  miUion  tons.  The 
Underwood  seam  is  Ugnite  and  averages 
(as-received)  6.600  BTU/lb.  wnth  37.3 
percent  moistiu^,  0.46  percent  sulfur,  5.5 
percent  ash.  27.2  percent  fixed  carbon 
and  30.0  percent  volatile  matter. 

Surface  Owner  Consent  Information: 
This  tract  has  one  qualified  surface 
owner,  seven  surface  owners  presumed 
to  be  imqualified,  and  six  surface 
owners  unquaUfied.  v 

Consent  gremted  by  the  qualified 
surface  owner  has  been  filed  with  and 
verified  by  the  Bureau  of  Land 
Management.  A  copy  of  the  consent  is 
attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchase  price 
of  the  consent  is  shown  below: 


T.    146   N..    a   62   W.. 
NEWNEW 


501  P.M.   Sac   34: 


8240.00 


Consents  granted  by  the  surface 
owners  presumed  to  be  imquaUfied  have 
been  filed  with  the  Bureau  of  Land 
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Management,  however,  the  consents 
have  not  been  verified.  Copies  of  these 
consents  are  attached  to  the  detailed 
statement  of  sale.  The  lands  and  the 
purchase  price  of  these  consents  are 
shown  below: 


T   146  M,  R.  11  W ,  Mh  P  M.  Sw.  30;  LM  4. 

SEitSWyi.  S^SEH _ 

T     «46   N..    R.    K   W.    S«h   PJl    S«l   34: 

Wi4SW«i _ 


$i74e55 


480.00 


If  the  surface  owner  is  detennined  to  be 
unqualified  the  successful  bidder  will 
not  be  required  to  acquire  transfer  of  the 
consent  from  the  consent  holder. 


Wemer  Tract 

M 59120 

The  coal  resource  to  be  offered 
consists  of  the  recoverable  reserves  in 
the  following  described  lands  located 
approximately  two  miles  north  of 
Wemer,  North  Dakota: 

T.  145  N..  R.  92  W.,  5th  P.M. 

Sec.  6:  Lots  1,  2,  3,  4.  5.  6.  7.  S%NEy4. 
SEy4NWV4,  EV4SWy4. 
T.  145  N..  R.  93  5th  P.M. 

Sec.  2:  Lots  1.  2,  3,  4.  S'/iNV4,  8^4; 

Sec.  4:  LoU  1,  2,  SV4NEy4.  SV4; 

Sec  8:  NWy4.  SV4; 

Sec.  10:  NV4.  SEy4: 

Sec.  12:  SVi.  SWy4. 

Containing  3,02a64  acres,  Dunn  County, 
North  Dalcota. 

Total  recoverable  reserves  are 
estimated  to  be  74.0  million  tons.  The 
Dimn  Center  and  "B"  beds  exist  in  this 
tract.  The  Dunn  center  bed  is  the  major 
resource.  The  Dunn  Center  and  "B" 
seams  average  (as-received)  as  follows: 
Dunn  Center  seam:  6,076  BTU/lb.  with 
37.67  percent  moisture,  0.82  percent 
sulfur  and  7.20  ash.  "B"  seam:  5,807 
BTU/lb.  with  38.07  percent  moisture, 
1.03  percent  sulfur  and  7.95  percent  ash. 
The  Dunn  Center  and  "B"  seams 
average  (as-received)  29.0  percent  fixed 
carbon  and  27.0  percent  volatile  matter. 
Surface  Owner  Consent  Information: 
This  tract  has  14  qualified  surface 
owners  and  four  surface  owners 
presumed  to  be  unqualified. 

Consents  granted  by  the  qualified 
surface  owners  have  been  filed  and 
verified  by  the  Bureau  of  Land 
Management.  Copies  of  these  consents 
are  attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchase  price 
of  the  consents  are  shown  below: 

T   145  N .  R  92  W .  Stti  P  M  Sac.  S:  Lots  1. 

2.  SViNEVi J382  92 

T    145  N.  R   92  W .  5«i  P.M.  Sk.  6:  UMS  6 

7.  ES4SWV. 345 62 

T    145  N .  H   93  W .  501  PM.  $«:.  2:  Lots  1 

2.  S%NBV, 379  44 

T   145  N..  a  93  W.  5th  PM  Sac.  2:  Lots  3. 

4.  S^iNWV..  SW:  Sec  12:  NWV. 1 140.40 

T   145  N..  R   93  W.  StU  PM   Sac.  4:  Lois  1. 

2.  SHNE^* 38,  48 


T.  146  N..  R  93  W..  Sth  PM.  Sac.  4:  SH 

788.00 

T.  145  N..  R.  93  W .  5lh  PM.  Sac.  8:  NWK 

364.00 

T.  145  N..  R.  93  W  .  5th  P  M  Sac.  8:  SW14 

3SZ00 

T    145  N..  a  83  W..  5tti  PM  Sac.  8:  SBVti 

Sac.  10;  NE% 

704.00 

T.  145  N..  R.  93  W..  SIh  P.M.  Sac.  10:  NW«i_... 

364.00 

T   145  N..  a  83  W..  5tl  P.M.  Sac  12;  NEW. 

SMV, 

788  00 

Consents  granted  by  the  surface 
owners  presumed  to  be  unqualified  have 
been  filed  with  the  Bueau  of  Land 
Management;  however,  the  consents 
have  not  been  verified.  Copies  of  these 
consents  are  attached  to  the  detailed 
statement  of  sale.  The  lands  and  the 
purchase  price  of  these  consents  are 
shown  below: 


T.  145  N..  a  92  W.,  5th  PM.  Sac  6:  Lots  3. 

4.  5.  SeWiNW^ 

T  145  N.,  a  93  W,  5th  PM.  Sac  10;  SEW 


$375.72 
364.00 


If  the  surface  owner  is  determined  to  be 
unqualified,  the  successful  bidder  will 
not  be  required  to  acquire  transfer  of  the 
consent  from  the  consent  holder. 


South  Wibaux-Beach  Tract 
M  59121 

The  coal  resource  to  be  offered 
consists  of  the  recoverable  reserves  in 
the  following  described  lands  located 
west  of  Beach,  North  Dakota: 
T.  13  N.,  R.  60  E.,  P.M.M. 

Sec.  2:  Lots  1,  2,  3,  4,  SV4NEy4,  NVsSEy4 

Sec.  10:  NEy4NEy4,  S^NEy4 

Sec.  12:  NV4,  SWy4 

Sec.  14:  NEy4,  NEy4SWy4 
T.  14  N.,  R.  60  E..  P.M.M. 

Sec.  28:  S\4SEy4 

Sec.  28:  NWy4NWy4,  SMiNWy4.  SVi 

Sec.  34:  WV4 
T.  13  N..  R.  61  E..  P.M.M. 

Sec.  6:  Lots  1,  2,  3,  4 

Sec.  18:  Lots  1,2 

Sec.  30:  Lots  1,  2,  3,  4 
T.  139  N.,  R.  106  W.,  5th  P.M. 

Sec.  10:  Lots  1,  2.  3.  4 

Sec.  14:NWy4 

Sec.  22:  Lots  1,  2,  3,  4 
T.  140  N.,  R.  106  W.,  5th  P.M. 

Sec.  34:  Lots  3.  4 

Containing  2,367.00  acres,  Wibaux  County, 
Montana,  and,  containing  653.87  acres. 
Golden  Valley,  North  Dakota:  Total  3,020.87 
acres. 

Total  recoverable  reserves  are 
estimated  to  be  127.5  million  tons.  The 
Harmon  seam  is  lignite  and  averages 
(as-received)  6,209  BTU/lb.  with  39.1 
percent  moisture.  0.80  percent  sulfur.  7.9 
percent  ash,  27.5  percent  fixed  carbon 
and  25.5  percent  volatile  matter. 
Notice  to  Potential  Bidders:  There  are 
serious  uncertainties  that  surround  the 
ability  of  a  lessee  or  any  other  person  to 
develop  coal  in  the  South  Wibauz-Beach 
tract  in  light  of  potential  adverse 
impacts  of  associated  air  pollution  on 
nearby  Theodore  Roosevelt  National 


Park.  The  Clean  Air  act  contains  certain 
requirements  protective  of  the  park's 
resources  with  which  a  coal 
development  project  would  have  to 
comply.  Specifically,  given  the  probable 
need  for  on-site  coal  processing 
facihties,  a  coal  development  project 
would  in  all  likelihood  require  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  operate  under  Section 
165  of  the  Clean  Air  Act.  Because  the 
available  24-hour  sulfur  dioxide 
increment  for  the  park  is  already 
exceeded,  the  applicant  would  have  to 
obtain  a  certification  from  the  Federal 
Land  Manager  of  Theodore  Roosevelt 
National  Park  that  the  emissions 
associated  with  an  on-site  coal 
processing  facility  will  not  adversely 
affect  the  air  quality  related  values  of 
the  park  in  accordance  with  Section 
165(d)  of  the  Clean  Air  Act.  Without  a 
finding  of  no  adverse  impact,  the 
Federal  Land  Manager  cannot  issue  the 
certification,  and,  therefore,  the 
applicant  would  be  left  with  two 
alternatives  for  obtaining  the  required 
PSD  permit.  The  applicant  could  request 
that  the  Governor  seek  a  Presidential 
variance  under  Section  165{d)(2)(D)(ii)  of 
the  Act,  based  on  a  finding  of  "national 
interest,"  to  allow  limited  exceedances 
on  not  more  than  18  days  a  year  for  the 
short-term  sulfur  dioxide  increments. 
The  applicant  could  also  seek  emission 
offsets  from  other  facilities  in  the  area 
sufficient  both  to  counterbalance  the 
increases  in  pollutants  that  its  proposed 
facilities  would  add  to  the  air  and  to 
preclude  any  adverse  impacts  on  the 
park. 

Surface  Owner  Consent  Information: 
this  tract  has  15  qualified  surface 
owners,  four  surface  owners  presumed 
to  be  unqualified,  and  one  surface 
owner  unqualified. 

Consents  granted  by  the  qualified 
surface  owners  have  been  filed  and 
verified  by  the  Bureau  of  Land 
Management.  Copies  of  these  consents 
are  attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchase  price 
of  the  consents  are  shown  below: 

T  13  N..  R  60  E..  PM  M.  Sac.  2;  Lots  1.  2.  3. 

4.  T    14  H..  R.,  60  E..  PM.M.  Sec.  26: 

SV^SEW(leas  28.00  acres  n  SEV.  on  «*est 

»<Ja) S71. 144.15 

T    13  N..  a  60  E..  P.M.M.  Sac.  2;  SWNEW. 

N-^SE^ 7.400.00 

T   13  N.,  R.  60  E..  PM.M.  Sac.  12:  NEV. 6.460X» 

T.  13  N..  R  60  E  .  PM.M.  Sac.  14:  NEV, 7340.00 

T   14  N.,  R.  60  E..  PM.M.  Sec.  28:  SW 11,200jOO 

T  14  N..  R  60  E  .  PM.M.  Sac.  34:  W^ 4.16000 

T.  13  N..  R.  61  E..  P.M.M.  Sac  6;  Lots  1.  2.  3. 

* 1.598.50 

T  13  N,  R  61  E..  P.M.M.  Sac.  18;  Lots  1.  2 2.958 56 

T  13  N..  R.  61  E..  P.M.M.  Sac  30;  Lois  1.  Z 

3.  4 1,791.02 

T   139  N..  R.  106  W..  5th  PM.  Sac.  lO  Lots 

V  2.  3,  4 26.663.81 

T  139  N..  R.  106  W.,  5th  PM.  Sac.  14:  NWV4...  2.560.00 
T   139  N.,  R.  106  W.,  5th  PM  Sac.  2^  Lo«  1...  545  18 
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T   13B  n.  H.  10B  W..  Sm  PM.  S»e  22:  Latt 

tx* 4. 


i.a2».7« 


Coiuenta  granted  by  the  surface 
owners  presumed  to  be  unqualified  have 
been  filed  with  the  Bureau  of  Land 
Management,  however,  have  not  been 
verified  Copies  of  these  consents  are 
attached  to  the  detailed  statement  of 
sale.  The  lands  and  the  purchaes  price 
of  these  cooaents  are  shown  below: 

T.  13  H..  H.  eo  E,  P  M.M.  S«x  12:  W"^ t12.ie0.00 

T.  13  N..  R  60  E..  P.M  M.  Sec  14:  NEV>SWV4  1  44000 

T.   14  N..  R.  80  E,  PMM.  Sw.  25:  28.00 

tarn  In  S«K ..._ 1 3^5  gg 

T.     14    n.     a    60    E..    PMM.     Sw     28: 

NWM.NWW.  SMNWM _.„ _.        io.200A> 

T   140  N,  R.  106  W..  Sm  PM.  Sue  34:  UM 

*•  * 3.417  05 

•  RgurM  on  2640  aoM. 

If  the  surface  owner  is  determined  to  be 
unqualified,  the  successful  bidder  will 
not  be  required  to  acquire  transfer  of  the 
consent  from  the  consent  holder. 


I1 


Rental  and  Royalty 

Leases  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre,  or 
fraction  thereof,  per  year  and  a  royalty 
payable  to  the  United  States  of  12.5 
percent  of  the  value  of  coal  mined  by 
surface  methods  and  8.0  percent  of  the 
value  of  the  coal  mined  by  underground 
methods.  The  value  of  the  coal  will  be 
determined  in  accordance  with  30  CFR 
211.63. 

Notice  of  Availability 

Bidding  instructions  for  each  tract 
offered,  the  terms  and  conditions  of 
surface  owner  consents  filed,  and 
details  on  the  post-sale  transfer  or 
assignment  of  surface  owner  consents 
are  included  in  the  Detailed  Statements 
of  Lease  Sale.  Copies  of  the  Detailed 
Statements  together  with  the  proposed 
coal  leases  are  available  in  the  Montana 
State  Office.  Case  file  documents  are 
also  available  for  inspection. 
Michael ).  Penfold. 
State  Director. 

(FK  Doc.  SS-2Z714  PH«d  S-H-ak  8:46  wn| 
BNJJNQ  CODE  «l10-«4-M 


[Swtal  Na  1-18530] 

Idaho;  Conveyance  of  Public  Lands, 
Caribou  County 

August  12.  iges. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  a  patent  was 
issued  to  Floyd ).  Banks  and  Erma  M. 
Banks,  Bancroft  Idaho,  for  the 
following-described  public  land: 


Bone  Meridiui.  Mabo 

T.  6  S..  R.  38  E. 
Sec  13,  lot  24. 
Containing  7.90  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 

Louis  B.  Beileii. 

Deputy  State  Director  for  Operatiotu. 

(FR  Doc  83-Z272B  Piled  8-17-83  8»«S  amj 


(Serial  Na  M8530] 

Idaho;  Conveyance  of  Public  Lands. 
Caribou  County 

August  12, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  a  patent  was 
issued  to  Samuel  Reed,  Inc.,  Soda 
Springs,  Idaho,  for  the  following- 
described  public  lands: 

Boise  Meridian.  Idaho 

T.  8  S..  R.  40  E.. 

Sec  13.  EMEViNEy4SEy«NEV«. 
T.  8  S.,  R.  41  E., 
.     Sec  7.  NEy4SWV4.  W%NEV4SEy4; 

Sec  18,  lot  4. 

Containing  98.90  acres. 

The  purpose  of  this  notice  is  to  infonn 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyemce. 
Louis  B.  BeUesL 
Deputy  State  Director  for  (^rations. 

IFR  Doc  B3-2Z727  Piled  8-17-83  %M  am] 
aHlMQ  COOC  4I16-64-M 


[Swial  Na  1-18530] 

Idaho;  Conveyance  of  Public  Lands, 
Caribou  County 

August  12, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C  1713),  a  patent  was 
issued  to  Lau  Farms,  Inc.,  Soda  Springs, 
Idaho,  for  the  following-described  public 
land: 

Boise  Meriifian,  Idalw 

T.  8  S..  R.  42  R. 
Sec.  19.  NEy4NWy4. 
Containing  40.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 

Louis  B.  BeHeaL 

Deputy  State  Director  for  Operations. 

(PR  Doc  81-22728  PUwl  8-17-81 8:48  ami 
HLLanCODE  «Sie-64-«l 


IM  58097] 

Montana;  Conveyance  of  PubSc  Land 

August  10. 1983. 

AGENCY:  Bureau  of  Land  Management 
Montana  State  Office.  Interior. 

ACTION:  Notice  of  conveyance  of  public 
land  in  Carbon  County,  Montana. 


:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1701, 1713 
(1976)),  the  following  described  land 
was  conveyed  to  Mildred  R  Wallin: 

PrindpaJ  Meridian.  Mootona 

T.  9  S..  R.  27  E, 
Sec  25.  NEV4SWy4NW%SW%,  SViSWy4 

NWy4SWy4  and  WMSWy4SWV^. 
Containing  27.50  acres. 

The  purpose  of  this  notice  is  to  infonn 
the  State  and  local  governments  and 
interested  parties  of  the  conveyance  of 
the  land  to  Mrs.  Wallin. 
Edgar  D.  Staik. 
Chief,  Land  Adjudication  Section. 

(FR  Doc  83^2271t  PUed  8-17-aS:  M8  m4 


(M  57041] 

Montana;  Order  ProvMng  for  Opening 
of  PuMte  Lands 

August  11. 1983. 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Opening  order. 


r:  This  order  restores  certain 
lands  and  interest  in  lands  that  have 
been  transferred  to  the  Bureau  of  Land 
Management  (BLM)  by  the  Bureau  of 
Reclamation  (BR)  to  the  operation  of  the 
public  land  laws  and  the  mineral  leasing 
laws  applicable  to  acquired  lands. 

EFFECTIVE  DATE:  September  27, 1983. 


FOR  FUimiBI  INTOnMATION  CONTACn 

Ray  Brubaker,  District  Manager,  BLM, 
Miles  City  District  Office,  West  of  Miles 
City,  P.O.  Box  940,  Miles  City,  Montana 
59301.  phone  (406)  232-4331. 

SUPPLEMENTARY  Mtf^NtMATION:  The 

lands  were  acquired  by  the  BR  in 
connection  with  the  Moorhead  Dam  and 
Reservoir  Project  They  have  been 
administered  by  the  BLM  under  a 
memorandum  of  understanding  between 
the  two  agencies  since  1973.  Full 
jurisdiction  over  the  lands  was 
transferred  to  the  BLM  in  1982.  They  are 
an  integral  part  of  the  Federal  holdings 
in  the  vicinity.  They  provide  access  to 
other  Federal  lands,  river  frontage  on 
the  Powder  River,  wnldlife  habitat  and      , 
recreational -potential  besides  being  a 
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significant  factor  in  the  grazing  program 
in  the  area. 

By  virtue  of  the  authority  vested  in 
me,  it  is  ordered  as  follows: 

1.  The  acquired  lands  located  in 
Powder  River  County  that  have  been 
transferred  to  the  BLM  by  the  BR  are 
hereby  restored  to  the  operation  of  those 
pubhc  land  laws  and  mineral  leasing 
laws  applicable  to  such  lands  at  9  a.m. 
on  the  effective  date  of  this  order.  The 
lands  affected  by  the  order  are 
described  as  follows: 

Principal  Meridian 

T.  9  S.,  R.  47  E.. 

Sec.  22,  N'-^SE'A,  SEy4SEy4; 

Sec.23,  NWV«SWV«; 

Sec.  24.  E'^NEy4;  and 

Sec.  36.  Lot  2  and  NEy4NWy4. 
T.  9  S.,  R.  48  E., 

Sec  17.  Lot  3.  SWVi.  WMsSEy*.  SEy4SEy4 
and  that  part  of  l.ot  2  more  particularly 
described  as  follows: 

Beginning  at  the  Northwest  comer  of  said 
lot  thence  S.  39'38'  E.,  800.00  feet,  more  or 
less  to  a  point  on  the  Northern  right-of-way 
boundary  of  the  County  Road;  thence 
Southwesterly  along  the  Northern  right-of- 
way  boundary  of  the  County  Road  to  a  point 
on  the  South  line  of  said  Lot  2;  thence 
Northwesterly  along  the  South  line  of  said 
Lot  2;  to  the  West  line  of  said  Lot  2:  thence 
Northerly  along  the  west  line  of  said  Lot  2, 
396.00  feet  to  the  point  of  beginning; 

Sec.  1ft  Lots  1,  2.  3,  4.  5,  6, 10, 15.  SViNEy4. 
SEy4NWy«.  EV4SEy4.  NWy4SEV4.  and 
that  part  of  Lx)t  7  more  particularly 
described  as  follows: 

Beginning  at  a  point  on  the  East  line  of  said 
lot,  350.00  feet  Southerly  from  the  Northeast 
comer  of  said  Lot  7.  thence  S.  43°33'  W.. 
1338.40  feet  to  a  point  on  the  South  line  of 
said  Lot  7;  thence  Easterly  along  the  South 
line  of  said  Lot  7. 175.00  feet  to  a  point  on  the 
left  bank  of  the  Powder  River  thence  N. 
45*00'  E.,  along  said  left  bank,  1,195.00  feet  to 
a  point  on  the  East  line  of  said  Lot  7;  thence 
Northerly  along  the  East  line  of  said  Lot  7. 
125.00  feet  to  the  point  of  beginning. 

Sec.  19.  Lots  2.  3.  4.  5.  6.  7,  8.  9, 10, 15  and 
SEy4NWy4;  and 

Sec.  20,  NVi  and  NWy4SWy4. 

Aggregating  1.786.61  acres  more  or  less. 

2.  The  entire  mineral  estate  in  some  of 
the  lands  and  the  coal  estate  in  the 
remaining  lands  described  in  paragraph 
1  have  always  been  in  the  United  States 
and  those  interests  are  not  affected  by 
the  order.  Lands  with  the  entire  mineral 
estate  reserved  to  the  United  States  are 
described  as  follow: 

Principal  Meridian 

T.  9  S..  R.  47  E., 

Sec.  22,  NV4SEy4.  SEy4SEy4;  and 

Sec.  23.  NWy4SWy4. 
T  9  S..  R.  48  E.. 

Sec.  17,  NWy4SWy4; 

Sec.  19,  Lot  8;  and 

Sec.  20.  NEVi,  NV4NWy4  and  SEy4NWy4. 

Aggregating  517.29  acres  more  or  less. 


3.  This  restoration  is  subject  to  valid 
existing,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 
Ronald  L.  Bartlay. 

Acting  Deputy  State  Director.  Division  of 
Lands  and  Renewable  Resources. 

|FR  Doc  83-22713  Filed  8-17-83:  8:45  •■n| 
BtLUNQ  COOC  4310-M-M 


(N-38196] 

Nevada;  Airport  Lease  Application 

August  10,  1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214),  General  Recreation  I>roducts 
Corporation  has  applied  for  an  airport 
lease  for  the  following  land; 

Mount  Diablo  Meridian 
T.  18  S..  R.  59  E. 
Sees.  25,  26,  35  &  36  (NE  side  of  Hwy  95). 

The  area  described  is  located  in  Clark 
County,  Nevada.  The  application  was 
filed  on  June  14. 1983,  and  on  that  date 
the  land  was  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws. 

Insterested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
26569.  Las  Vegas,  Nevada  89126. 
Wm.  J.  Malencik. 
Deputy  State  Director.  Operations. 

|FR  Doc.  83-22718  TUed  8-17-83:  8:45  am| 
BHXINO  CODE  4310-M-« 


Southwest  Nortti  Dakota  and 
McKenzie- Williams  Management 
Framework  Plans;  Comment  Period 
Extended  and  Hearings  Rescheduled 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 
ACTION:  Notice. 

summary:  The  Comment  period  for  the 
Southwest  North  Dakota  and  McKenzie- 
Williams  Management  Framework  Plans 
(MFPs)  has  been  extended.  Hearings  on 
the  plans  (orginally  scheduled  for 
August)  have  been  rescheduled. 
LOCATION,  DATE,  AND  TIME:  Comments 
on  the  planning  recommendations  will 
be  accepted  through  September  30, 1983. 
Formal  hearings  for  taking  oral 
testimony  on  the  plans  will  be  held  as 
follows:  New  England,  N.D..  Memorial 
Hall.  7:30  p.m.  (MDT)— September  26, 
1983,  Williston.  N.D..  County 
Courthouse,  Memorial  Room,  7:30  p.m. 
(CDT)— September  27, 1983. 
ADDRESS:  Written  comments  may  also 
be  submitted  at  any  time  prior  to  the 
close  of  the  comment  period  to  the 
Bureau  of  Land  Management,  Dickinson 


District,  204  Sims  Street.  P.O.  Box  1229. 
Dickinson,  ND  58602.  Documents 
containing  the  land  use 
recommendations  for  the  two  plans  can 
be  obtained  by  writing  to  the  above 
address  or  by  calling  the  District  Office 
at  (701)  225-9148. 

SUPPLEMENTARY  INFORMATION:  On  July 
14, 1983,  a  notice  appeared  in  the 
Federal  Register  inviting  pubhc 
comments  on  land  use  recommendations 
for  the  Southwest  North  Dakota  and 
McKenzie-Williams  MFPs.  These  plans 
address  management  of  federal  minerals 
and  certain  federal  lands.  The 
Southwest  North  Dakota  MFP  covers 
Billings.  Slope,  Bowman.  Adams, 
Hettinger,  and  Grant  counties.  The 
McKenzie-Williams  MFP  covers  the  two 
counties  indicated  by  the  title,  as  well 
as  the  southernmost  tier  of  townships  in 
Divide  County. 

Reed  L  Smith. 

District  Manager. 

|FR  Doc.  83-22712  Filed  8-17-83:  8:4$  amj 
BILUNQ  CODE  4310-M-M 


(W-81324  D] 

Wyoming;  Conveyance  S&le  of  Public 
Land  in  Laramie  County,  Wyoming 

August  12. 1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21. 
1978;  43  U.S.C.  1713  (1976).  David  R. 
Baker  has  purchased  and  received  a 
patent  for  the  following  described  public 
land  in  Laramie  County,  Wyoming. 

Sixth  Principal  Meridian 

T.  12  N.,  R.  63  W., 

Sec.  20,  lot  1. 

Containing  0.36  acres. 
James  L.  Edlefsen, 
Chief,  Branch  of  Land  Resources. 

|FR  Doc  83-22719  Filed  8-17-83:  8:45  «m| 
BILLING  CODE  4310-«4-M 


Wyoming;  Filing  of  Plats  of  Survey 

August  n,  1983. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Wyoming  State  Office,  Bureau  of 
Land  Management,  Cheyenne. 
Wyoming,  effective  10:00  a.m..  August  9. 
1983. 

Sixth  Principal  Meridian 

T.  15  N.,  R.  82  W. 

The  plat  representing  the  dependent    . 
resurvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  section  23. 
T.  15  N..  R.  82  W.,  Sixth  Principal 
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Meridian.  Wyoming.  Group  No.  395.  was 
accepted  July  14, 1983. 
T.  15  N..  R.  85  W. 

The  plat  in  two  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  Sixth  Standard  Parallel  North, 
through  Range  85  West,  portions  of  the 
east  and  north  boundaries,  the 
subdivisional  lines,  portions  of  Mineral 
Survey  Nos.  37.  38.  39,  50A  and  53,  and 
the  subdivision  of  section  6,  T.  15  N..  R. 
85  W.,  Sixth  Principal  Meridian. 
Wyoming.  Group  No  388.  was  accepted 
]uly  14. 1963 
T.  25  N.,  R.  B8  W. 

The  plat,  in  two  sheets,  representing 
the  corrective  dependent  resurvey  of  the 
east  boundary,  the  dependent  resurvey 
of  a  portion  of  the  Sixth  Standard 
Parallel  North,  through  Range  86  West  a 
portion  of  the  west  boundary,  the 
subdivisional  lines,  and  portions  of 
Mineral  Survey  Nos.  380,  424  and  541,  T. 
25  N.,  R.  86  W..  Sixth  Principal  Meridian. 
Wyoming.  Group  No.  388.  was  accepted 
July  14, 1983. . 
T.  26N.,  R.86W. 

The  plat  representing  the  dependent 
resurvey  of  the  exterior  boundaries  and 
subdivisional  lines.  T.  26  N.,  R.  86  W.. 
Sixth  Principal  Meridian,  Wyoming. 
Group  No.  3M,  was  accepted  July  14. 
1983.  I 

T.  24N.,R.87W. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Sixth 
Standard  Parallel  North,  through  Range 
87  West  and  the  south  and  east 
boundaries,  a  portion  of  the  west 
boundary,  and  the  subdivsional  lines.  T. 
24  N..  R.  87  W..  Sixth  Principal  Meridian, 
Wyoming  Group  No.  388.  was  accepted 
July  14, 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  concerning  these  lands 
should  be  sent  to  the  Wyoming  State 
Office,  Bureau  of  Land  Management  P. 
O.  Box  1828.  2515  Warren  Avenue. 
Cheyenne,  Wyoming  82003. 
Dennis  D.  Bland, 
Acting  Cfiief  Cadastral  Surveyor. 

IFR  Doc.  S3-22720  Piled  «-17-«3;  a:45  «ra| 
BIUJNO  CODE  4310-M-M 


[W-795761 

Wyoming;  Sale  of  Public  Lands  in 
Sweetwater  County 

August  la  1963. 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Sale  of  PubUc  Lands  in 

Sweetwater  County.  Wyoming  (W- 

79576). 


SUMMARY:  Notice  is  hereby  given  that 
the  following  described  lands  which 
were  offered  for  sale  on  June  22  and  July 
27, 1963.  will  remain  available  for 
purchase  on  a  first  come-first  served 
basis  beginning  August  29. 1983,  at  7:45 
a.m.  at  the  Salt  Wells  Resource  Area 
Office.  79  Winston  Drive.  Gateway 
Building.  Rock  Springs,  Wyoming.  The 
lands  will  be  offered  for  sale  at  the 
appraised  fair  maricet  value  at  the  time 
of  purchase. 

Sixth  niiid|>al  Meridian.  Wyoming 

Township  18  North.  Range  105  West 
Section  18: 

Legal  Description — Acreage 

Lot  5.  N%NEV4,  NEy4NWy4— 157.22 

The  appraised  fair  maricet  value  of  the 
parcel  as  of  May  3, 1983,  is  SZZOjOOOM. 

Sale  of  these  lands  is  subject  to 
existing  rights-of-way  of  record  and  any 
other  valid,  existing  rights.  Conveyance 
of  these  lands  by  the  Department  of  the 
Interior  shall  not  exempt  the  purchasers 
from  compliance  with  applicable 
Federal  or  State  law  and  compliance 
with  State  and  local  land  use  plans. 

All  minerals  in  the  lands  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  PoUcy  and  Management 
Act  of  1976.  A  Right-of-way  for  ditches 
and  canals  will  be  reserved  under  43 
U.S.C.  945. 

The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
be  U.S.  citizens  or.  in  the  case  of  a 
corporation,  subject  to  the  laws  of  any 
state  of  the  U.S.  Bids  must  be  made  by 
the  principal  (the  one  desiring  to 
purchase  the  land)  or  his  agent 
(someone  representing  him). 

No  bid  will  be  accepted  for  less  than 
the  appraised  price  and  bids  must 
include  all  the  lands  contained  in  the 
parcel  Bidders  can  make  full  payment 
of  the  purchase  price  at  the  sale  or  pay  a 
noru^fundable  20  percent  (20%)  and  the 
balance  within  29  days.  Payment  may  be 
made  by  personal  check,  certified  checlc, 
money  order,  or  cashier's  check,  made 
payable  to  the  Bureaii  of  Land 
Management  or  by  cash. 

All  bids  will  be  either  returned, 
accepted,  or  rejected  no  later  than  30 
days  after  the  sale  date.  Once  a  high  bid 
is  accepted  and  citizenship  or  corporate 
quaUfications  are  met  the  patent  (deed 
of  title)  will  be  issued. 

The  lands  will  remain  available  for 
sale  on  a  continuing  basis  until  the 
parcel  is  sold  or  withdrawn.  Detailed 


information  concerning  the  parcel  can 
be  obtained  from  the  Salt  WeUs 
Resource  Area  office. 
Gene  C.  Hatiiu. 

Associate  District  Manager. 

(Fit  Doc  M-ZZni  rOed  S-17-aa;  S:«  a^ 
>  COOE  4S1»-S4-M 


•Minerals  Management  Service 

Oi  and  Gas  and  Suiphur  Operations  in 
the  Outer  Continental  Shelf 

AOENCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


:  Notice  is  hereby  given  that 
Exxon  Company,  U.Sj\.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  56ia  Blodc 
194,  South  TimbaUer  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 
Minerals  Management  Service,  PubUc 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPI.EMENTARV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Augnst  la  1983. 

Joim  I..  Ranldn, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Ooc  sa-UTSt  RM  a-^VMe  Mi  aa^ 
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Oil  and  Gas  and  Sulphur  Operations  m 
ttM  Outer  Continental  SheH 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Huffco  Petroleum  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4523,  Block  235,  South  Marsh  Island 
Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  August  10, 1983. 

John  L  Rankin, 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  83-22734  Filed  8-17-«3;  8:4S  «in| 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1241,  Block  52, 


South  Timbalier  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  pubhc  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays 
9  a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  83a-0519. 

SUPPLfMENTARY  INFORMATION:  Revised 
rules  govering  practices  and  procedures 
under  which  the  Minerals  Management 
Service  makes  information  contained  in 
Development  and  Production  Plans 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective 
December  13, 1979.  (44  FK  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  Section  250.34  of  Title  30  of  the 
Code  of  Federal  Regulations. 

Dated:  August  11. 1983. 
JohnL  Ranldn. 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-2273S  FU«d  8-17-83:  8:48  ami 
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Office  Of  the  Secretary 

Privacy  Act  of  1974— Revision  of 
System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(e)(4)), 
the  Office  of  Inspector  General  System 
of  Records  Notice  titled  "Investigative 
Records,  OIG-2,"  is  being  republished  to 
document  certain  exemptions  from  the 
Privacy  Act  of  1974.  The  new  system 
notice  is  published  in  its  entirety  below. 

Notice  of  proposed  rulemaking  to 
exempt  this  system  of  records  from 
certain  provisions  of  the  Privacy  Act  of 
1974,  pursuant  to  5  U.S.C.  522a(j)(2).  was 
published  on  March  11, 1983  (48  FR 
10382).  A  companion  rulemaking 
document  amending  43  CFR  2.79(a)  and 
setting  forth  the  reasons  for  such 
exemption  is  published  in  the  Rules 
Section  of  today's  Federal  Register. 
Other  minor  editing  changes  have  been 
made  in  the  revised  notice. 

This  System  of  Records  Notice  is 
effective  on  or  before  September  19, 
1983. 

For  Further  Information  Contact: 
Danny  P.  Danigan,  Assistant  Inspector 


General  for  Administration,  at  (202)  343- 
8231,  or  Maurice  O.  Ellsworth,  Associate 
Solicitor,  Audit  and  Inspection,  at  (202) 
343-«275.  These  are  not  toll  free 
numbers. 

Dated:  August  12. 1983. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior 

INTERIOR/OIG-2 

SYSTEM  NAftlE: 

Investigative  Records — Interior.  Office 
of  Inspector  General — 2 

SYSTEM  LOCATION: 

(1)  Office  of  Inspector  General,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240; 
(2)  Office  of  Inspector  General  Regional 
Offices  and  Regional  Suboffices  (A 
current  listing  of  such  offices  and  their 
locations  can  be  obtained  from  the 
System  Manager);  (3)  Investigative  site 
during  course  of  an  investigation. 

CATE0ORIE8  OF  INMVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Past,  present,  and  prospective 
Departmental  employees,  contractors, 
subcontractors,  grantees,  subgrantees, 
lessees,  licensees,  and  other  persons 
doing  official  business  with 
theDepartment,  or  having  contact  with 
the  Department  or  geographical  areas 
under  its  jurisdiction. 

CATEOOMES  OF  RECOflOS  IN  THE  SYSTEM: 

Investigative  reports  and  materials 
pertaining  to  allegations  of  fraud,  waste, 
abuse,  mismanagement,  danger  to  public 
health  or  safety,  violations  of  law. 
misconduct  and  irregularities  by 
individuals  covered  by  the  system, 
including  irregularities  involving  the 
policies  and  practices  of  the  Department 
and  real  and  personal  property  imder  its 
jurisdiction;  a  list  of  individuals  having 
records  subpoenaed  in  connection  with 
investigations;  and  their  subpoenaed 
records. 

AUTHOftrrY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

(1)  Inspector  General  Act  of  1978,  5 
U.S.C.  app.  1,  sections  1-12;  (2)  5  U.S.C. 
7301;  (3)  Executive  Order  No.  11222, 18 
U.S.C.  201  note;  (4)  18  U.S.C.  437,  as 
amended  by  Pub.  L.  96-277,  94  Stat.  544; 
(5)  30  U.S.C.  6;  (6)  43  U.S.C.  11;  (7)  43 
U.S.C.  31;  (8)  43  U.S.C.  1466;  (9)  Reorgan. 
Plan  No.  3  of  1950,  64  Stat.  1262,  as 
amended,  5  U.S.C.  app.;  (10)  43  CFR  Part 
20;  (11)  25  CFR  11.30(n)(2)(ii)  (12)  28  CFR 
20.3;  and  (13)  355  and  356  DM. 
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MOUTWiUaca  OP  MCOMW  HAatTMMCO  M 
THI  SVtTDH,  WCLUOmO  CATEOOfUCS  Of 
MOW  AMD  THi  HNWOSCS  OF  SUCH  uses: 

The  primary  uses  of  the  records  are: 
(a)  to  conduct  and  report  investigations 
of  fraud,  waste,  abuse  and 
mismanagement  in  the  programs  and 
activities  of  the  Department  and  real 
and  personal  property  under  its 
jurisdiction,  including  violations  of  law, 
waste  of  funds,  abuse  of  authority, 
serious  employee  misconduct,  other 
irregularities,  or  danger  to  public  health 
and  safety,  to  insure  compliance  by 
Departmental  employees,  contractors, 
subcontractors,  grantees,  lessees, 
licensees  and  other  persons  doing 
business,  or  having  contact  with  the 
Department  with  federal  statutes, 
regulations,  policies,  and  procedures: 
and  (b)  to  prevent  and  detect  fraud  and 
abuse,  and  to  promote  economy, 
efficiency,  and  effectiveness  in  the 
programs  and  operations  of  the 
Department  of  the  Interior. 

Disclosures  outside  of  the  Department 
may  be  made:  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
prosecution  or  anticipated  litigations  or 
prosecution;  (2)  to  a  Member  of 
Congress  from  the  record  of  an 
individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 

(3)  to  federal,  state,  tribal,  territorial  or 
local  agencies  where  necessary  to 
obtain  information  relevant  to  the  firing 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 

(4)  to  a  federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit  (5)  to  appropriate  federal, 
state,  tribal,  territorial,  local,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violation  of,  or  for 
enforcing,  implementing,  or 
administering  a  statute,  rule,  regulation, 
program,  facility,  order,  lease,  license, 
contract,  grant,  or  other  agreement;  (6) 
to  a  federal,  state,  tribal,  territorial, 
local,  or  foreign  agency,  or  an 
organization,  or  an  individual  when 
reasonably  necessary  to  obtain 
information  or  assistance  relating  to  an 
audit,  investigation,  ti-ial.  hearing, 
preparation  for  trial  or  hearing,  or  any 
other  authorized  activity  of  the  Office  of 
Inspector  General;  (7)  to  an  actual  or 
potential  party  or  his  or  her  attorney  for 
the  purpose  of  negotiation  or  discussion 
on  such  matters  as  settlement  of  the 
case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings;  (8)  to  a 
foreign  government  pursuant  to  an 
international  treaty,  convention,  or 


executive  agreement  entered  into  by  the 
United  States. 

MUCKS  AND  MACnCCS  FOR  STOtHNO, 

nrnwrYswi  nrrriswn,  tm  i  nwwu.  mmu 

I  OF  RECOHDS  M  TNi  SVSTBN: 


STOMAOe 

File  folders  and  wood  processing 
equipment  storage  media. 

RETmEVABNJTY: 

Indexed  by  name  and  subpoena 

number. 

SAFEOUAHOS: 

File  folders  and  word  processing 
equipment  storage  media  are  in  locked 
rooms;  manual  files,  standard 
passworded  files,  automated  data 
processing  equipment  and  software  are 
accessible  to  authorized  persons  only. 

METEMTION  AND  disposal: 

Reports  of  cases  selected  for  their 
continuing  historical  value  are  retained 
for  10  years  after  they  become  inactive 
and  then  they  are  offered  to  the 
National  Archives;  reports  on 
nonselected  cases  are  destroyed  10 
years  after  they  become  inactive; 
subpoena  log  and  subpoenaed  records 
are  destroyed  or  returned  when  no 
longer  needed  for  agency  use. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Investigations,  Office  of  Inspector 
General,  U.S.  Department  of  the  Interior, 
18th  &  C  Sts.,  N.W..  Washingtoa  D.Q 
20240. 

SYSTEM  EXEMPTED  FfK>M  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Under  the  specific  authority  provided 
by  5  U.S.C.  552a(k)(2),  the  Department  of 
the  Interior  has  adopted  a  regulation,  43 
CFR  2.79(b),  which  exempts  this  system 
from  the  provisions  of  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)  (G),  (H)  and 
(I),  and  (f)  and  the  portions  of  43  CFR, 
Part  2,  Subpart  D  which  implement  these 
provisions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26. 1975). 

Under  the  specific  authority  provided 
by  5  U.S.C  552a(j)(2),  the  Department  of 
the  Interior  has  adopted  a  regulation,  43 
CFR  2.79(a)  which  exempts  this  system 
from  all  of  the  provisions  of  5  U.S.C. 
552a  and  Department  of  Interior 
regulations  in  43  CFR,  Part  2,  Subpart 
D— Privacy  Act  except  subsections  (b), 
(c)(1)  and  (2),  (e)(4)(A)  through  (F).  (e)(6). 
(7),  (9),  (10).  and  (11)  and  (i)  of  5  U.S.C. 
552a  and  the  portions  of  the  regulations 


in  Subpart  D  implementing  these 
subsections. 

int  Doc  »-Z2an  FOmI  (-ir-O:  ft«S  aal 
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Commission  en  Fair  Market  Value 
Polcy  for  Federal  Coal  Leasing; 
Establishment 

agency:  Department  of  the  Interior. 

ACnOM:  Notification  of  Conunission 
Establishment 


summary:  Notice  is  hereby  given  that 
the  Secretary  of  thge  Interior  has 
established  a  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing.  The  Commission  is  to  report  its 
recommendations  to  the  Secretary  no 
later  than  January  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACR 

William  D.  Bettenberg,  Federal 
Representative,  Department  of  the 
Interior  Building,  18th  and  "C  Streets, 
NW.,  Washington.  D.C  2024a  Phone: 
(202)  343-4123. 


.   SUPPLEMENTARY  MFORMATMN:  This 
notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 
98-63,  approved  July  30, 1983,  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463). 

The  purpose  of  the  Commission  wiD 
be  to  review  the  Department  of  the 
Interior's  coal  leasing  procedures  to 
ensure  receipt  of  fair  market  value.  To 
complete  its  mission,  the  Conmiission 
will: 

(a)  Examine  the  procedures  of  the 
Department  of  the  Interior  to  ensure 
receipt  of  fair  market  value  from  Federal 
coal  leases: 

(b)  Evaluate  efforts  to  improve  the 
Department's  fair  mariiet  value 
procedures  for  the  coal  leasing  program; 
and 

(c)  Recommend  improvements  in 
those  procedures. 

David  F.  Linowes  has  been  appointed 
Chairman  of  the  Commission  by  the 
Secretary.  Mr.  Linowes  is  an 
international  authority  in  management 
and  political  economics.  He  recently 
chaired  the  Commission  on  Fiscal 
Accountability  of  the  Nation's  Energy 
Resources,  which  recommended  ways  to 
improve  the  royalty  management  system 
of  the  Department  of  the  Interior.  Mr. 
Linowes  will  be  joined  on  the 
Commission  by  four  other  members. 

The  Chairman  has  indicated  a  strong 
desire  to  secure  the  services  of  a  well- 
qualified  Executive  Director  for  the 
Commission,  preferably  one  with 


S75S8 
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previous  independent  commission 
experience,  as  quickly  as  is  possible. 
The  Executive  Director  would  support 
the  Commissioners  and  manage  a  sta^ 
of  approximately  5  persons  in 
completing  the  work  of  the  Commission 
and  issuing  a  final  report.  The 
Commission  will  also  need  the  services 
of  an  attorney  and  research  director. 

The  Commission  is  to  make  its 
recommendations  as  soon  as  is  possible, 
but  no  later  than  January  30. 1984. 

Dated:  August  16, 1983. 

Willum  D.  Bettenberg. 

Deputy  Assistant  Secretary,  Policy.  Budget 
and  Administration,  U.S.  Department  of  the 
Interior. 

|FR  Doc  8}-22827  Tiled  S-17-83;  8:4S  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

(InvMtigatlon  Na  337-TA-1391 

Antidufnping  Investigation  on  Certain 
CauHcing  Guns;  Commission  Decision 
Not  To  Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

ACnOH:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  26) 
terminating  The  Mega  Group.  Inc. 
(Mega)  as  a  respondent  in  the  above- 
captioned  investigation.  Accordingly, 
the  initial  determination  has  become  the 
Commission's  determination  with 
respect  to  this  matter. 


Autlxirity:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  §8  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134.  June  10, 

1982,  and  48  FR  20225,  May  5, 1983:  to  be 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPt^MENTARY  INFORMATION:  On  July 
11. 1983.  complainant  Peter.  J.  Chang 
and  respondent  Mega  jointly  moved 
(Motion  No.  139-21)  to  terminate  the 
Commission's  investigation  with  respect 
to  Mega  on  the  basis  of  a  settlement 
agreement.  On  July  18, 1983,  the 
presiding  officer  issued  an  initial 
determination  granting  Motion  No.  139- 
21  and  terminating  Mega  as  a 
respondent  in  the  investigation.  The 
initial  determination  was  served  on  the 
parties  and  on  the  Department  of  Health 
and  Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service  on  July  19, 

1983.  No  petitions  for  review,  or  agency 
or  public  comments  were  received. 


Pursuant  to  S  210.53(h)(2).  an  initial 
determination  of  the  presiding  officer 
under  5  210.53(c)  becomes  the 
determination  of  the  Commission  no 
later  than  30  days  from  the  date  of 
service,  unless  the  Commission  orders 
review  of  the  initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  139- 
21,  the  papers  filed  in  connection 
therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
found  no  grounds  for  review  of  the 
initial  determination. 

Copies  of  the  initial  determination  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Perry,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

Issued:  August  12, 1983. 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  83-22877  Filed  8-17-«;  8:45  am) 
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[Investigation  No.  337-TA-141] 

Antidumping  Investigation  on  Certain 
Copper-Clad  Stainless  Steel 
Cookware;  Commission  Determination 
Not  To  Review  Initial  Determination 
Terminating  Respondent 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (I.D.)  (Order  No.  42)  to 
terminate  this  investigation  as  to 
respondent  Progressive  International 
Corporation.  Accordingly,  the  I.D.  has 
become  the  Commission's  determination 
as  to  this  matter. 

Authority:  19  U.S.C.  1337,  47  FR  25134.  June 
10. 1982,  and  48  FR  20225,  May  5, 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 
8UPPIEMENTARY  INFORMATION:  Notice  of 
I.D.  was  published  in  the  Federal 
Register  of  July  27, 1983,  48  F.R.  34138. 
The  Commission  has  received  neither  a 
pefition  for  review  of  I.D.  nor  comments 
from  the  public  or  other  Government 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Simmons,  Esq..  Office  of  the 


General  Counsel,  telephone  202-523- 
0493. 

issued:  August  12. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc  S3-22878  Filed  1-17-83:  8:45  ami 
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(Investigation  Na  337-TA-139] 

Antidumping  Investigation  on  Certain 
Caulking  Guns;  Commission  Decision 
Not  To  Review  initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  25) 
terminating  Art-Co  Distributors.  Inc. 
(Art-Co)  as  a  respondent  in  the  above- 
captioned  investigation.  Accordingly, 
the  initial  determination  has  become  the 
Commission's  determination  with 
respect  to  this  matter. 

Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  S  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  10. 

1982.  and  48  FR  20225,  May  5. 1983:  to  t>e 
codified  at  19  CFR  210.53  (c)  and  (h)). 

SUPPI^MENTARY  INFORMATION:  On  June 
29. 1983,  complainant  Peter  J.  Chang  and 
respondent  Art-Co  jointly  moved 
(Motion  No.  139-19)  to  terminate  the 
Commission's  investigation  with  respect 
to  Art-Co  on  the  basis  of  a  settlement 
agreement.  On  July  18. 1983.  the 
presiding  officer  issued  an  initial 
determination  granting  Motion  No.  139- 
19  and  terminating  Art-Co  as  a 
respondent  in  the  investigation.  The 
initial  determination  was  served  on  the 
parties  and  on  the  Department  of  Health 
and  Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Customs  Service  on  July  19, 

1983.  No  petitions  for  review,  or  agency 
or  public  comments  were  received. 

Pursuant  to  §  210.53(h)(2).  an  initial 
determination  of  the  presiding  office 
under  S  210.53(c)  becomes  the 
determination  of  the  Commission  no 
later  than  30  days  from  the  date  of 
service,  unless  the  Commission  orders 
review  of  the  initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  139- 
19,  the  papers  filed  in  connection 
therewith,  and  the  initial  determination 
of  the  presiding  officer,  the  Commission 
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found  no  grounds  for  review  of  the 
initial  determination. 

Copies  of  the  initial  determination  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHEM  MFOftMATKNI  CONTACT: 

William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Commission,  telephone  202-523-0499. 

Issued:  August  12. 1963.  i 

By  order  of  Ihe  Commission. 
KeonetliR.  Mmoo, 
Secretary.         I 

(FK  Doc  83-Z2B7V  Fled  »-17-M:  as4S  wb| 
MUJNQCOOC  7020-02-M 

[Investigations  Nos.  731-TA-108  and  109 
(Final)) 

Antidumping  InvestigatkMi  on  Portland 
Hydraulic  Cement  From  Australia  and 
Japan;  Location  of  Hearing 

agency:  United  States  International 
Trade  Commission. 

action:  Announcing  the  location  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation. 

EFFECTIVE  DATE:  August  12, 1983. 
summary:  The  Commission  wiU  hold  the 
hearing  scheduled  in  connection  with 
these  investigations  (see  48  FR  24799 
and  48  FR  28565)  at  the  Los  Angeles 
Hilton,  930  Wilshire  Blvd,  Los  Angeles, 
California,  begiiming  at  10:00  a.m.  on 
September  12, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  C.  Zeck  (202-523-0339), 
Office  of  Investigations,  United  States 
International  Trade  Commission. 

Issued:  August  15. 1983. 

By  order  of  the  Comjnission. 
Kenneth  R.  Maaon, 
Secretary. 

|FR  Ooc.  83-22680  Filed  8-17-83: 8:45  am) 
BNJJNQCOOE  70aO-«t-M 


INTERSTATE  COMIMERCE 
COMMISSION 

lEx  Parts  No.  438] 

Motor  Carriers;  Acquisition  of  Motor 
Carriers  by  Railroads 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  policy 

statement. 


:  The  Commission  is  proposing 
to  modify  its  policy  governing 
applications  by  rail  carriers  seeking  to 
acquire  motor  carriers  pursuant  to  49 
U.S.C  11343-11347.  The  Commission 
would  no  longer  require  that  "special 
circumstances"  be  shown  to  justify  the 
acquisition  of  motor  carriers  whose 
operations  extend  beyond  those  which 
can  be  classified  as  auxiliary  or 
supplemental  to  rail  service.  Such 
intermodal  o%vnership  would  no  longer 
be  presumed  to  result  in  a  restraint  of 
competition  but  this  would  be  a  factor 
considered  in  individual  cases.  This 
proposed  change  in  policy  is  intended  to 
improve  competition  and  coordination 
between  rail  carriers  and  motor  carriers 
consistent  with  recent  amendments  to 
the  Interstate  Commerce  Act. 
date:  Comments  should  be  filed  by 
October  3, 1983.  A  final  decision  will  be 
issued  within  60  days  of  final  comment 
ADDRESSES:  An  original  and  10  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Citomer.  (202)  275-7245. 
SUPPUEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropohtan  area)  or  toll  free  (800)  424- 
5403. 

Dated:  August  10. 1983. 

By  the  Conunission.  Chainnan  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison. 

Agatha  L  Mergenovicli. 

Secretary. 

(FK  Doc  83-22S66  FUed  8-17-83: 8:45  amj 
BIUJNQCODC  703S-014I 


[Vokmw  No.  35] 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
Applications 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carriers  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 


of  the  proposed  operations  tmless  filed 
within  30  days  bom  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
qualify  of  the  human  environment  or 
energy  policy  and  conservatiotL 

By  the  Commission. 
Asatfaa  L  Moc^genovidi, 

Secretary. 

Motor  Carrien  of  Passengers 

New  York  Docket  T-10215.  filed  May 
17. 1983.  Applicant  INDEPENDENT 
MOVERS  INC..  48  Swan  Lane. 
Levittown.  NY  11756.  Certificate  of 
Public  Convenience  and  Necessify 
sought  to  operate  a  fi^ight  service,  as     ' 
follows:  Transportation  ofc  Household 
Goods:  Between  all  points  in  Nassau 
and  Suffolk  Counties  and  the  Cify  of 
New  York.  Intrastate,  interstate  and 
foreign  commerce  authority  sought 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  Yoiic  State  Department  of 
Transportation,  1220  Washington 
Avenue.  State  Campus.  Albany.  NY 
12232.  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Alabama  Docket  18825,  filed  July  27, 
1983.  Applicant  JAT,  INC.  P.O.  Box 
2868.  Birmingham.  AL  35212. 
Representative:  J.  Douglas  Harris.  200 
South  Lawrence  St.,  Montgomery,  AL 
36104.  Certificate  of  Public  Convenience 
and  Necessify  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Passengers, 
newspapers,  baggage,  express  and  mail 
between  Birmingham,  AL  and  Jasper,  AL 
via  Highway  78,  serving  all  intermediate 
points.  Intrastate,  interstate  and  foreign 
commerce  authorify  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  State  of 
Alabama  Public  Service  Commission, 
State  Office  Bldg.,  P.O.  Box  991, 
Montgomery,  AL  36102,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Conunission. 

[FR  Ooc  83-22587  FUed  8-17-83:  a«  ami 
BIUJNGCOOE  TOSS-OI-H 


Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  approved 
exemptions. 

summary:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regidations  in  Ex  Parte 
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No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982).  47  FR  53303 
(November  24. 1982). 

DATES:  The  exemptions  *vlll  be  effective 
on  September  19. 1983.  Petitions  for 
reconsideration  must  be  filed  by 
September  7, 1983.  Petitions  for  stay 
must  be  filed  by  August  29. 1983. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Warren  C.  Wood.  (202)  275-7977. 

SUPPLEMENTARY  mFORMATKNC  For 

further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems.  Inc..  Room 
2227. 12th  and  ConsUtution  Ave..  NW.. 
Washington.  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

By  the  Commission.  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterretl. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
(No.  MC-F-15161J 

Vernon  G.  Sa%vyer — Purchase 
Exemption — Sawyer  Transport,  Inc. 
(Nathan  Yorke,  Trustee-in-Bankniptcy) 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423 

and 

(2)  Petitioner's  representative:  D.  Paul 
Stafford.  Winkle.  Wells  &  Stafford, 
Suite  1125— Frito  Lay  Tower.  P.O.  Box 
45538.  Dallas.  TX  75245 

Pleadings  should  refer  to  No.  MC-F- 
15161. 

Decided:  August  10, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Vernon  G. 
Sawyer  of  a  portion  of  the  operating 
rights  of  Sawyer  Transport,  Inc.  in  No. 
MC-123407  (Sub-No.  668X),  [paragraphs 
2, 19.  25.  45,  51,  56,  65.  77.  79,  87,  93,  98, 
101, 103. 107. 113. 116. 120, 141, 148,  158. 
161, 164, 166,  172, 180, 182, 187, 193,  197. 
203.  214,  221,  224.  227.  229, 10.  20.  27,  59, 
73.  88, 12.  237,  243,  245,  248,  262,  265,  268, 
270,  274,  277,  331,  278,  295,  308,  310,  312, 
316,  320.  6.  44. 15.  35.  296. 135, 160,  202, 
216,  272]  and  additional  paragraphs  (81, 
168. 199.  204.  239.  288.  8.  and  233]  and 
the  involved  underlying  authority. 


(No.  MC-^-15277J 

Ohio  Fast  Freight.  Inc. — Purchase 
Exemption — Sun  Express,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

and 

(2)  Petitioner's  representative:  Mr.  Paul 
F.  Berry,  Berry  &  Spurlock  Co.,  LP.A.. 
275  East  State  Street.  Columbus,  OH 
43215 

Pleadings  should  refer  to  No.  MC-F- 
15277. 

Decided:  August  11, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343.  the  purchase  by  Ohio  Fast 
Freight.  Inc.,  (Ohio)  (No.  MC-14702).  and 
in  turn  Orin  S.  Nieman.  who  Qontrols 
Ohio,  of  the  Sub-No.  186  certificates  of 
Sun  Express,  Inc.  (No.  MC-119531). 

[No.  MC-F-15303) 

U.S.  Truck  Company,  Inc. — Continuance 
in  Control — Adams  Cartage,  Limited 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423 

and 

(2)  Petitioner's  representative:  Leonard 
R.  Kofltin,  Esq..  Suite  1515, 140  South 
Dearborn  Street.  Chicago,  IL  60603 

Pleadings  should  refer  to  No.  MC-F- 
15303. 

Decided:  August  10, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343,  the  continuance  in  control  of 
Adams  Cartage,  Limited,  by  U.S.  Truck 
Company.  Inc..  which  is  in  turn 
controlled  by  McKinley  Transport,  Inc. 
(a  Michigan  corporation),  whose  stock  is 
wholly  owned  by  Flanvi  Transport,  Ltd. 
(an  Ontario  corporation),  and  the  stock 
of  the  latter  by  A.  A.  Moroun. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  S3-22571  Filed  8-lft-83:  8:45  ami 
BtLUNQ  COOC  703S-01-M 


[Volume  No.  OP5-FC-424] 

Motor  Carriers;  Finance  Applications; 
Decision^ilotice 

As  indicated  by  the  findings  below, 
the  Conmiission  has  approved  the 


following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  compUes  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  adminisfrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team  a, 
(202)  275-7289. 

MC-FC-81135.  By  decision  of  August 
5, 1983  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  Members  Krock, 
Williams  and  Carleton  approved  the 
transfer  to  ARCHER-DANIELS- 
MIDLAND  COMPANY,  of  Decatur,  IL,  of 
Certificate  No.  MC-116328,  issued 
October  5, 1978,  Sub  2  issued  November 
20, 1980,  Sub  3  issued  May  4, 1981  and 
Sub  4  issued  April  26, 1982  authorizing 
the  transportation,  over  irregular  routes, 
of  (1)  edible  com  syrup,  liquid  sugar, 
and  blends  thereof,  in  bulk,  in  tank 
vehicles,  from  named  points  in  MN  to 
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points  in  MN.  points  in  that  part  of  ND 
on  and  east  of  US  Hwy  51.  including 
points  in  that  part  of  Wl  north  of  US 
Hwy  16  and  west  of  US  Hwy  51. 
including  points  on  the  indicated 
portions  of  the  Hwys  specified,  and 
Mason  City.  lA  (2)  Uquid  sugar  and 
edible  com  syrup,  in  bulk,  in  tank 
vehicles,  from  Cedar  Rapids,  lA  to 
Fargo,  ND,  Sioux  Falls.  SD  and  points  in 
MN  and  Wl.  (3)  food  and  related 
products,  between  Minneapolis,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  lA  SD  and  NE.  and  (4]  Uquid  sugar 
and  com  syrup,  between  points  in  Linn 
County,  lA.  on  the  one  hand,  on  the 
other,  points  in  Woodbury  County,  lA 
and  points  in  NE  and  SD. 
Representative:  Denise  M.  O'Bnen,  888 
Sixteenth  St,  N.W.,  Washington,  DC 
20006. 

FC-81609.  By  decision  of  August  8, 
1983  issued  under  49  U.S.C.  10928  and 
the  transfer  rules  at  49  CFR  Part  1181, 
the  Review  Board  Members  Carleton, 
Joyce  and  Krock  approved  the  transfer 
to  OZARK  COACHES  DALES  AND 
SERVICE.  INC.,  of  Elm  Springs.  AR  of 
Certificate  No.  MC-30608  Sub  10  issued 
December  13. 1973  to  K.G.  LINES.  INC, 
of  Tulsa.  OK  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express,  and  newspapers 
in  the  same  vehicle  with  passengers,  (a) 
between  Tulsa,  Claremore.  Pryor, 
Chouteau,  Jay  and  Grove,  OR  and 
Cravette,  Rogers,  Springdale  and 
Fayetteville,  AR;  From  Tulsa,  OK.,  over 
OK  Hwy  33  to  junction  US  Hwy  66,  then 
over  U.S.  Hwy  66  to  Claremore,  OK, 
then  over  OK  Hwy  20  to  OK-AR  State- 
Line,  then  over  AR  Hwy  72  to  Cravette 
and  junction  U.S.  Hwy  71,  then  over  U.S. 
Hwy  71  to  Rogers,  AR,  then  over  U.S. 
Hwy  71  via  Lowell  and  Springdale  to 
Fayetteville,  AR;  (b)  between  Grove  and 
Jay  OK  over  U.S.  Hwy  59;  (c)  between 
Pryof  and  Chouteau,  OK  over  U.S.  Hwy 
60  and  return  over  the  same  routes; 
serving  all  intermediate  points  in  (a)  and 
(b)  above,  and  serving  no  intermediate 
points  in  (c)  above.  Temporary  authority 
has  been  filed.  Representative:  Curtis  M. 
Long,  510  Oklahoma  Natural  Bldg., 
Tulsa.  OK  74119. 

int  Doc  83~22See  FIM  a-17-83:  (MS  ami 
MUJNQCOOE  TOK-OI-M 


IOP4F-536] 

Motor  Carriers;  Hnance  Application; 
Decieion-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 


properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  appUcations  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

Tftie  applications  are  govemed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  LC.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
pubUshed  In  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
mles  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
apphcadon,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
irova  any  appUcant  upon  request  and 
payment  to  appUcant  of  $10.00,  in 
accordance  *vith  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  appUcation  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  appUcable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  wiUi  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantiy  sheeting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  appUcation  directiy  related 
thereto  filed  within  45  days  of 
pubUcation  (or,  if  the  appUcation  later 


becomes  unopposed),  appropriate 
authority  wlU  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  wiU  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupUcate  an  appUcant's 
existing  authority,  the  dupUcation  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

AppUcant(8)  must  comply  «vith  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appUcant  shall  stand  denied. 

Dated:  August  9. 1983. 

By  the  CommiMion  inemt>era.  Caiieton. 
Oowell.  and  William* 

Agatha  L  Mergenovidi, 

Secretary. 

Please  direct  status  inquiiiee  about  the 
foUowing  to  Team  Four  at  (202)  275- 
7689. 

MC-F-15375,  filed  July  27, 1983. 
FRANK  TEDESCO  and  JOSEPHINE 
TEDESCO  (1515  Jefferson  Stieet 
Hoboken.  NJ  07030) — continuance  in 
conbt)l— COMMUTER  BUS  LINE,  INC 
(Commuter)  (1515  Jefferson  Street 
Hoboken,  NJ  07030),  ACADEMY  BUS 
TOURS.  INC  (Academy)  (1515  Jefferson 
Sti^et  Hoboken.  NJ  07030),  NEW 
YORK-KEANSBURG-4X)NG  BEACH 
BUS  CO.,  INC.  (NKL)  (50  Hwy  36, 
Leonardo,  NJ  07737),  and 
CONSOLIDATED  BUD  SERVICE.  INC 
(CBS)  (1515  Jefferson  Stieet  Hoboken, 
NJ  07030).  Representative:  Sidney  J. 
Leshin.  3  East  54th  Stieet  New  York,  NY 
10022.  Frank  Tedesco  and  Josephine 
Tedesco  seeks  to  continue  in  control  of 
Commuter,  Academy,  NKL,  and  CBS 
through  ownership  of  all  their  capital 
stock,  upon  the  institution  by  Academy 
of  operations  as  a  common  carrier. 
Frank  Tedesco  and  Josephine  Tedesco. 
individuals  in  control,  seek  to  continue 
in  control  of  Commuter,  Academy,  NKL 
and  CBS  through  the  transaction.  NKL  is 
a  motor  common  carrier  operating 
pursuant  to  certificate  No.  MC-106207 
and  subnumbers  thereunder.  Hie 
carriers'  operating  authorities  have  not 
been  described,  but  complete 
descriptions  are  on  file  at  the 
Commission's  office  in  Washington.  D.C 

(FR  Doc.  8S-aSAf  FUwl  t-lT-ai:  S:4S  ami 
HUMQ  coot  7«M-St-« 
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Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  August  11, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  11B5  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  cppUcations  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  coments  filed  within 
25  days  of  pubfication  of  this  decision- 
notice,  appropriate  reformed  authority 
will  be  issued  to  each  applicant.  Prior  to 
beginning  operations  under  the  newly 
issued  authority,  comphance  must  be 
made  with  the  normal  statutory  and 
regulatory  requirements  for  common 
and  contract  carriers. 

By  the  Commission.  Review  Board 
Members  Krock.  Williams  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  275-7289. 

MC  144189  (Sub-20X),  filed  July  13, 
1983.  Applicant:  CORPORATE 
TRANSPORT.  INC.,  107  7th  North  St.. 
Liverpool.  NY  13088.  Representative: 
James  T.  Darby.  1021  Irving  Ave., 
Colonial  Beach,  VA  22443.  (804)  224- 
0773.  Authority  acquired  under  MC-F- 
15059,  described  as  MC-125023  Sub. 
Nos.  19,  27,  33,  40.  44.  49.  53F.  54F.  60F. 
74F,  75F.  and  79F:  Broaden  (1)  to  county- 
wide  authority:  Fort  Wayne,  IN  (Allen, 
Whitley,  and  Wells  Counties) 
Milwaukee.  WI  (Washington.  Ozaukee, 
Waukesha.  Milwaukee,  and  Racine 
Counties),  Vandergrift.  PA 
(Westmoreland  County).  Rochester,  NY 
(Monroe  and  Wayne  Counties),  Utica. 
NY  (Oneida  and  Herkimer  Counties), 
Cleveland,  OH  (Lorain,  Cuyahoga, 
Medina,  Summit,  Geauga,  and  Lake 


Counties),  Weirton.  WV  (Hancock  and 
Brooke  Counties),  and  Washington.  PA 
(Washington  County);  and  (2)  one-way 
authority  to  radial  authority. 

(FR  Doc  B»-22Sa8  FUed  S-17-«S:  8:45  amj 
BOXMOCOOC  703S-01-M 


Motor  Carriers;  Permanent  Autfwrity 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only);  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
apphcations  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583.  which  redesignated  the 
regulations  at  49  CFR  1100.251. 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  i^actice.  Sne 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  appUcation  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  appUcant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  cdnform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 


questions)  we  find,  preliminarily,  that 
each  applicant  has  demsontrated  that.it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  ilot  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  *vill  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubHcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5~421 

Decided:  August  10, 1983 
By  the  Commission,  Review  Board 
Members  Fortier,  Dowell,  and  Carleton. 

MC  169549,  filed  July  28, 1983. 
Applicant:  INTRA-MARKETING 
CORPORATION,  d.b.a.,  IMCOR.  10 
Harding  Lane,  Westport,  CT  06880. 
Representative:  George  W.  Underbill 
(Same  address  as  applicant),  (203)  227- 
8364.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 
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MC  169558.  filed  July  29. 1983. 
Applicant:  JERROLD  L  AND  LAURA  M 
POOLE.  d.b.a..  LAURAS  TOURS.  2689 
Orange  Rd.,  Orange.  CA  92865. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana.  CA  92702.  (714) 
667-8107.  Transporting  passengers,  in 
charter  and  special  operaUons.  between 
points  in  the  U.S.  (except  AK  and  HI), 

Note.— Applicant  seeks  to  provide 
privately  funded  charter  and  special 
,    transportation. 

MC  169649.  filed  August  2, 1983. 
Applicant:  AE.F.  ENTERPRISES,  INC, 
1400  Industrial  Hwy.,  Eddystone,  PA 
19013.  Representative:  Maxwell  A 
Howell.  2554  Massachusetts  Avenue 
NW..  Washington,  DC  20008.  (202)  483- 
8633.  To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  169659.  filed  August  3. 1983, 
Applicant:  UNITED  OWNER/ 
OPERATORS,  INC..  P.O.  Box  737.  South 
St.  Paul,  MN  55075.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5. 
Minneapolis,  MN  55440.  (612)  542-1121. 
To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP5-422 

Decided:  August  10, 1983. 

By  The  Commissioa  Review  Board 
Members  Fortier,  Krock,  and  DowelL 

MC  169528,  filed  July  29, 1983. 
Apphcant:  BARCLAY 
TRANSPORTATION  SERVICES,  INC.  6 
Just  Rd..  Fairfield.  NJ  07007. 
Representative:  J.  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  (703)  893-3050. 
Transporting />a5se/7gere,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI).  Condition:  the 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(e)  seeking  an  exemption 
nt)m  the  requirements  of  49  U.S.C. 
11343.  (2)  file  an  application  under  49 
U.S.C.  11343(A).  or  (3)  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  5.  Room  2414. 

Not*.— Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169598.  filed  August  2. 1983. 
Applicant:  HARLEY  D.  HAMILTON  ft 
SARAH  A.  HAMILTON,  d.b.a.  S  ft  H 
TRUCK  BROKERS,  Route  3.  Box  11 
Glenwood.  lA  51534.  Representative: 
Sarah  A.  Hamilton  (same  address  as 
applicant).  (712)  527-4940.  To  operate  as 


a  broker  of  general  commodities  (except 
household  goods),  between  poinU  in  the 

MC  169599.  filed  August  2. 1983. 
Applicant:  DENNIS  M.  BAUMGART.  RR 
Box  165.  Marietta.  MN  56257. 
Representative:  Dennis  M.  Baumgart 
(same  address  as  above),  (605)  678-2461. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  otvner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OPS-423 

Decided:  August  11. 1983. 

By  The  Commission,  Review  Board 
Members  Joyce,  Krock.  and  Williams. 

MC  169588.  filed  August  2, 1983. 
Applicant;  AMERICAN  AMBULANCE 
SERVICE,  INC..  d.b.a.  AMERICAN 
COACH.  One  American  Way.  Nonvich, 
CT  06360.  Representative:  Ron  D. 
Afiano.  262  Broadway,  Norwich,  CT 
06360.  (203)  887-9530.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  PA  NY, 
NJ.  CT.  MA  RL  ME.  VT,  and  NR 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  160609.  filed  August  3. 1983. 
Applicant-  R  &  S  BROKERAGE.  Rural 
Route  #1,  P.O.  Box  47.  Modale.  L\  51556. 
Representative:  James  F.  Crosby.  7363 
Pacific  St..  Suite  #210B,  Omaha,  NE 
68114.  (402)  397-9900.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 

U.o* 

MC  169619.  filed  August  3. 1983. 
Applicant:  AGRICULTURAL 
TRANSPORTATION  SERVICES,  INC. 
300  Mt.  Lebanon  Blvd.,  Suite  2217. 
Pittsburgh,  PA  15234.  Representative: 
Donald  R.  ChichiUa.  Jr.  (same  address  as 
applicant).  (412)  341-8343.  To  operate  as 
a  broker  of  general  commodities  (except 
household  goods),  between  pointe  in  the 

Please  direct  status  inquiries  to  Team  1 
(202)  275-7030. 

Volume  No.  OPl-334(F) 

Decided:  August  11. 1983. 

By  the  Commission,  Review  Board 
Members  Fortier,  Williams,  and  DowelL 

MC  134030  (Sub-4).  filed  July  26. 1983. 
Applicant:  ATLANTIC  DISTRIBUTION 
SYSTEMS.  INC..  774  Forest  St.,  AUanta. 
GA  30318.  Representative:  Robert  J. 
Gallagher.  1435  G  St.  N.W.,  Suite  848, 
Washington,  DC  20005,  (202)  628-164Z 
(1)  As  a  broker  of  general  commodities 


(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  transporting  (a)  for  or  on  behalf 
of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials  and  sensitive  weapons  and 
munitions),  (b)  shipments  weiring  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  potmds.  and  (c)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U3. 
(except  AK  and  HI). 

MC  180531.  filed  July  29, 1963. 
Applicant  KMK  TRANSPORT,  INC, 
5138  Foothill  Rd..  Carpinteria.  CA  93013. 
Representative:  Eari  N.  Miles,  3704 
Candlewood  Dr..  Bakersfield.  CA  93306, 
(805)  872-1106.  Transporting  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OPl-336 

Decided:  August  10. 1963. 

By  the  Commission.  Review  Board 
Members  Williams,  Carleton.  and  Joyce. 

MC  116140  (Sub-12),  filed  August  3. 
1983.  Applicant  CONCORD  COACH 
LINES.  INC.,  South  Main  St,  Concord. 
NH.  Representative:  J.  G.  Dail.  Jr.,  6810 
Fleetwood  Rd..  P.O.  Box  LL.  McLean, 
VA  22101,  (703)  893-3050.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  US. 
(except  HI). 

Note. — ^AppIicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169451.  filed  July  25, 1983. 
Applicant  MINORITY  TRANSPORT. 
INC..  4126  Pleasantdale  Rd.,  Suite  B-117, 
Atlanta,  GA  30340.  Representative: 
Robert  W.  Gerson.  127  Peachtree  St., 
N.E..  Suite  140a  Atlanta.  GA  30043,  (404) 
658-8045.  Transporting  (1)  for  or  on 
behalf  of  the  U.S.  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
and  (2)  used  household  goods  for  the 
account  of  the  U.S.  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  UA 
(except  AK  and  HI). 
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Decided  August  la  1963. 
By  the  Commission.  Review  Board 
Members  Dowell,  Krock.  and  Williams. 

MC  144241  (Sub-3).  filed  July  27. 1983. 
Applicant:  EXPRESS  MARCO.  INC.,  336 
Main  Street,  East  Broughton,  Quebec, 
Canada  CON  IQO.  Representative: 
Jean-Marc  Giguere,  Highway  No.  112, 
East  Broughton,  Quebec,  Canada  GON 
IGO.  (418)  427-3418.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  164690  (Sub-1).  filed  August  1, 
1983.  Applicant:  SAFE,  INC..  d.b.a.  SAFE 
EXPRESS,  2510  Channing  Ave..  San 
Jose,  CA  95131.  Representative:  Eugene 
Q.  Carmody,  15523  Sedgeman  St.,  San 
Leandro.  CA  94579.  (415)  357-6236.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169520  .filed  July  28, 1983. 
Applicant:  DURANGO 
TRANSPORTATION.  INC.,  P.O.  Box 
1445,  Durango.  CO  81301. 
Representative:  Lee  E.  Lucero.  601  E. 
18th  Ave.  Suite  107.  Denver.  CO  80203. 
(303)  861-8046.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  169530,  filed  July  29. 1983. 
Applicant:  TRANSPORTATION 
BROKERS.  INC..  138  East  26th  Street 
Erie,  PA  16504.  Representative:  Maxwell 
A.  Howell.  2554  Massachusetts  Ave.. 
N.W..  Washington.  DC  20008.  (202)  483- 
8633.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  ihe  U.S. 

MC  169591.  filed  August  2, 1983. 
Applicant:  GRANSTON  TRUCKING 
COMPANY.  INC..  Hook  Creek  Blvd.  and 
145th  Ave..  Valley  Stream.  NY  11581. 
Representative:  Brian  S.  Stem.  North 
Springfield  Professional  Centre  II.  5411- 
D  Backlick  Road,  Springfield.  VA  22151, 
(703)  941-6200.  Transporting,  for  or  on 
behalf  of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  169620.  filed  August  3. 1983. 
Applicant:  CANIO  D.  VERRASTRO. 
d.b.a.  ASTRO  ASSOCIATES.  INC..  20 
Connolly  Street  Randolph.  MA  02368. 
Representative:  Canio  D.  Verrastro 
(same  address  as  applicant)  (617)  963- 
3125.  As  a  broker  ot  general 
commodities  (except  household  goods), 
between  points  in  Uie  U.S.  (except  AK 
and  HI). 


MC  160651.  filed  August  2. 1983. 
AppUcant:  JOHNNY  UNITAS  AIR 
FREIGHT  &  COURIER  SERVICE.  INC.. 
793  Elkridge  Landing  Road.  Linthicum, 
MD  21090.  Representative:  Steven  C 
Bohle,  5000  Crosswood  Avenue, 
Baltimore.  MD  21224,  (303)  426-1507. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

[FR  Doc.  83-Z2S72  Filed  S-17-83:  8:46  un| 
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Motor  Carriers;  Permanent  AuttKKity 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1180.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in.  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
foUowii^  types  of  applications  as 
indicated:  Common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
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construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  MMgoDovicli. 

Secretary. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othenvise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U  S  C 
10922(c)(2HB)  to  operate  in  intersUte 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  foQowing,  please  direct  status 
calls  to  Team  5  at  202-27S-7289. 

Volume  No.  OP5-418 

Decided:  August  10, 1983. 

By  the  Commission,  Review  Board 
Members  Fortier,  Dowell  and  Carieton. 

MC  50069  (Sub-576),  filed  July  19, 1983. 
Applicant  REFINERS  TRANSPORT  ft 
TERMINAL  CORPORATION.  445 
Earlwood  Avenue,  Oregon,  OH  43616. 
Representative:  ].  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  (216)  566-5639.  Transporting  (1) 
building  materials,  under  continuing 
contractfs)  with  manufacturers  and 
distributors  of  building  materials,  (2) 
cement,  under  continuing  contractfs) 
with  manufacturers  and  distributors  of 
cement.  (3)  chemicals,  under  continuing 
contract(8)  with  manufacturers  and 
distributors  of  chemicals,  (4)  lumber  and 
wood  products,  under  continuing 
contract(s)  with  manufacturers  and 
distributors  of  lumber  and  wood 
products,  fS)  coal  and  petroleum 
products,  under  continuing  contract(s) 
with  manufacturers  and  distributors  of 
coal  and  petroleum  products,  (6)  food 
products,  under  continuing  contractfs) 
with  manufacturers  and  distributors  of 
food  products,  and  [7]  fabricated  metal 
products,  under  continuing  contractfs) 
with  manufacturers  and  distributors  of 
fabricated  metal  products,  between 
points  in  the  U.S. 

MC  57239  (Sub-61),  filed  August  1. 
1983.  Applicant:  RENNERS  EXPRESS, 
INC.,  1350  South  West  St.,  Indianapolis. 
IN  46225.  Representative:  Andrew  K. 
Light,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Motors  Corporation,  of  Troy,  MI. 

MC  103798  {Sub-58),  filed  August  3. 
1983.  Applicant:  MARTEN 
TRANSPORT.  LTD.,  Route  3.  Mondovi, 
WI  54755.  Representative:  Robert  S.  Lee, 
1600  TCF  Tower,  121  South  8th  St.. 
Minneapolis.  MN  55402.  (612)  333-1341. 
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TransportiBg  such  commodities  as  are 
dealt  in,  or  used  by.  manufacturers  and 
distributors  of  food  and  related 
products,  between  points  in  the  U.8. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  person  who  are 
manufacturers  and  distributors  of  food 
and  related  products. 

MC  114048  (Sub-6),  filed  August  2. 
1983.  Applicant:  LOXTERCAMP 
TRANSPORT.  INC..  307  So.  3rd  Ave.. 
West  Melrose,  MN  56352. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Rd.,  Suite  307, 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  food  and  related  products 
between  points  in  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  MN,  ND.  SD. 
LV  NE.  WL  and  IL 

MC  118159  (Sub-387).  filed  July  27. 
1983.  Applicant:  DISTRIBUTION 
SERVICE  SYSTEMS.  INC.  2961 
Interstate  SL,  Unit  2.  Chariotte,  NC 
28208.  Representative:  Thomas  E. 
Vandenberg,  P.O.  Box  2298,  Green  Bay, 
WI  54306.  (414)  498-7689..  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Montgomery 
Ward  ft  Co.  and  its  subsidiaries. 

MC  141458  (Sub-3),  filed  July  28. 1983. 
Applicant:  NORMAN  L  COOK.  d.b.a.. 
COOKS  TRANSPORTATION.  Route  5, 
Box  700.  Dover.  DE 19901. 
Representative:  Steven  L  Weiman.  Suite 
200.  444  N.  Frederick  Ave..  Gaithersburg, 
MD  20877,  (301)  840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  households 
goods),  between  points  in  OH.  NY,  NJ, 
DE,  PA,  VA,  MD,  and  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  HI). 

MC  151158  (Sub-7),  filed  July  7, 1983. 
Applicant:  BROWN  TRANSIT,  INC.,  325 
Ingram.  Conway,  AR  72032. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064.  615-790-2510. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  169209  filed  July  12, 1983. 
Applicant:  BARCO 

TRANSPORTATION,  INC.,  2750  Hohnes 
Road,  Houston,  TX  77051. 
Representative:  Michael  Gibson  (same 
address  as  applicant),  (713)  799-9910. 
Transporting  (1)  alcoholic  beverages, 
between  points  in  IL.  MI.  NY.  and  WI. 
on  the  one  hand.  and.  on  the  other, 
points  fai  the  U.S.  (except  AK  and  HI), 
and  (2)  food  and  related  products, 
between  points  in  TX.  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169629.  filed  August  3. 1963. 
Applicant:  E.  H.  WELSH  TRUCKING. 
P.O.  Box  272.  Perkasie.  PA  18944. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,  Southampton.  PA  18986. 
(215)  357-7220.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
dairy  processing  businesses,  under 
continuing  contract(s)  with 
Rosenberger's  Dairies.  Inc.,  of  Hatfield. 
PA,  and  (2)  such  commodities  as  are 
dealt  in  or  used  by  retail  stores  and  mill 
supply  businesses,  under  continuing 
contract(8)  with  Moyn-  ft  Son,  Inc.,  of 
Souderton,  PA. 

Volume  No.  OP5-419 

Decided  August  10, 1983. 

By  the  Commission.  Review  Board 
Members  Fortier.  Krock  and  WUliams. 

MC  35358  (Sub-67),  filed  July  29. 1963. 
AppUcant:  BERGER  TRANSFER  ft 
STORAGE.  INC..  3720  Macalasfer  Drive. 
NE.,  MinneapoUs.  MN  55421. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  121  So.  8th  SL,  MinneapoUs, 
MN  55402,  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  International 
Business  Machines  Corporation  of 
Armonk,NY. 

MC  83539  (Sub-547).  filed  July  28, 1963. 
Applicant:  C  ft  H  TRANSPORTATION 
CO.,  INC.,  9757  Military  Parkway. 
Dallas,  TX  75227-9989.  Representative: 
Thomas  E.  James,  P.O.  Box  270535, 
Dallas.  TX  75227-9989.  (214)  288-3000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  HI),  under  continuing 
contract(8)  with  Phillips  Petroleum 
Company,  of  Bartlesville.  OK.  and  its 
subsidiaries. 

MC  86539  (Sub-4).  filed  August  1. 1983. 
Applicant:  HIHCE  TRUCKING,  INC. 
Route  5.  Atkinson,  NE  68713. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501,  (402)  485- 
6761.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Holt  County.  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145559  (Sub-21),  filed  July  29. 1983. 
Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC..  P.O.  Box  38. 
Ider,  AL  35981.  Representative:  William 
P.  Jackson.  Jr..  3426  N.  Washington 
Blvd..  P.O.  Box  1240.  Arlington,  VA 
22210,  (703)  525-4050.  Transporting 
general  commodities  (except  classes  A 
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and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC 163509  (Sub-2),  filed  August  2. 
1983.  Applicant:  DELTA  FREIGHT.  INC. 
R.D.  2.  Box  4.  Parkesburg.  PA  19365. 
Representative:  Lynn  Kanaway  (same 
address  as  applicant).  (215)  593-2481. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  166219.  filed  August  3, 1983. 
Applicant:  HICKS  PRODUCE 
COMPANY,  RL  #5,  Box  409.  Boone.  NC 
28607.  Representative:  Walter  Mack 
Hicks  (same  address  as  applicant),  (704) 
264-2817).  Transporting  (1)  furniture  and 
fixtures  between  points  in  Alexander 
County,  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  TX,  FL.  and  CA.  and 
(2)  containers  between  points  in 
Caldwell  County,  NC.  on  the  one  hand, 
and.  on  the  other,  points  in  TX,  PL,  and 
CA. 

Volume  No.  OP5-^20 

Decided:  August  11. 1983. 
By  the  Conunissioa  Review  Board 
Members  Joyce,  Kro£k  and  Wiliams. 

MC  156359  (Sub-9).  filed  July  29. 1983. 
Applicant:  HARBOR  CARTAGE.  INC.. 
312  West  End.  Detroit,  MI  48209. 
Representative:  Alex  J.  Miller.  555  South 
Woodward,  Suite  512.  Birmingham,  Ml 
48011,  (303)  647-3350.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Ml.  OH.  IN.  and  IL 

MC  167658  (Sub-1),  filed  August  3. 
1983.  Applicant:  COMMERCIAL 
TRUCKING  &  LEASING,  INC..  1115  E. 
Hennepin  Avenue,  Minneapolis,  MN 
55414.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Miimeapolis, 
MN  55440.  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Minneapolis,  MN,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  169219.  filed  July  29, 1983. 
Applicant:  WILUAM  CARR.  d.b.a. 
BILCAR  REFRIGERATED  SERVICE 
CO..  115  jacobus  Ave.,  South  Kearny.  NJ 
07032.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  (201) 
234-0301.  Transporting  such 
commodities  as  are  dealt  in  or  sold  by 
chain  or  discount  grocery  houses, 
between  New  York,  NY  and  points  in  NJ 
andCT. 

MC  169518,  filed  July  27, 1983.  ' 
Applicant:  AKERS  TRANSFER  AND 
STORAGE.  INC.,  910  Union  St..  Salem, 


VA  24153.  Representative:  Anthony  F. 
Anderson.  126  W.  Church  Ave..  SW.. 
Suite  100,  Roanoke.  VA  24011,  (703)  982- 
1525.  Transporting  household  goods 
between  points  in  VA  WV,  MD,  NC,  SC 
CA  AL.  TN.  KY.  PA  FL.  and  DC. 

MC  168538.  filed  July  28. 1983. 
Applicant:  RALPH  D.  LOOK.  RFD  #1, 
Box  820.  Addison,  ME  04606. 
Representative:  Ralph  D.  Look  (same 
address  as  applicant).  (207)  483-2209. 
Transporting  boats  and  mobile  homes, 
between  points  in  ME,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE.  K&  OK, 
andTX. 

MC  169548,  filed  July  28, 1983. 
AppUcant:  TARKINGTON  TRUCKING, 
INC..  202  Grace  Street.  Council  Bluffs, 
lA  51501.  Representative:  Mcuc  H. 
Johnston,  P.O.  Box  6597,  Lincoln,  NE 
68506,  (402)  488-4841.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
sanitation  and  maintenance  products, 
(a)  between  points  in  Douglas  County, 
NE.  on  the  one  hand,  and,  on  the  other, 
points  in  CO.  ID,  IL.  KS,  MO,  OR.  MT. 
WA  and  WY,  (b)  between  points  in  St. 
Louis  County.  MO.  on  the  one  hand, 
and.  on  the  other,  points  in  Oklahoma 
County,  OK,  and  (c)  between  points  in 
San  Mateo  County,  CA  on  the  one  hand, 
and.  on  the  other,  points  in  King  County. 
WA. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OPl-335(N) 

Decided:  August  10, 1983. 
By  the  Commission.  Review  Board 
Members  Fortier,  Williams,  and  Dowell. 

MC  108380  (Sub-115),  filed  July  2a 
1983.  Applicant:  JOHNSTON'S  FUEL 
UNERS.  INC..  Box  100.  New  Castle,  WY 
82701.  Representative:  M.  A.  Andrade, 
Jr.,  3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington,  VA  22210.  (703)  525- 
4050.  Transporting  food  and  related 
products,  between  points  in  CO.  NE,  SD 
andWY. 

MC  140971  (Sub-1).  filed  July  29, 1983. 
Applicant:  R  &  J  LEASING  CO.,  INC.,  43 
Porete  Ave.,  North  Arlington.  NJ  07032. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410,  (201) 
791-2270.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  New 
York,  NY,  and  points  in  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
MA.  Rl,  NY,  NJ.  DE,  PA.  MD.  VA.  and 
DC. 

MC  144790  (Sub-5),  filed  August  3, 
1983.  Applicant:  HOWARD  HERLEE 
USK,  d.b.a.,  HOWARD  USK,  Route  1, 


Box  166.  Wadesboro,  NC  28170. 
Representative:  Georgia  W.  Clapp.  P.O. 
Box  836.  Taylors.  SC  29687.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
NC.  on  the  one  hand.  and.  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  LA.  MO,  AR  and  LA. 

MC  150341  (Sub-4),  filed  July  29, 1983. 
Applicant:  HOOVESTOL.  INC..  3110 
Mike  Collins  Drive,  St.  Paul.  MN  55121. 
Representative:  Stanley  C.  Olsen.  Jr., 
5200  Willson  Road,  Suite  307, 
Minneapolis,  MN  55424,  (612)  927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Trans- 
Brokerage,  Inc..  of  St.  Paul.  MN. 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
issuance  of  a  license  in  MC-1 69291. 

MC  155070  (Sub-8),  filed  August  3, 
1983.  Applicant:  APX,  INC..  817 
McDonald  St..  Green  Bay.  WI  54306. 
Representative:  Thomas  E.  Vandenberg, 
P.O.  Box  2545,  Green  Bay,  WI  54306, 
(414)  498-7689.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of  food 
and  related  products. 

MC  169621.  filed  August  3. 1983. 
Applicant:  JOHNNY  J.  STRAIN,  d.b.a., 
JOHNNY  J.  STRAIN  TRUCKING,  190  S. 
E.  32nd  Ave.,  Hillsboro,  OR  97123. 
Representative:  Johnny  J.  Strain  (same 
address  as  applicant),  (503)  640-4999. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Cascade  West  Transportation  Brokers, 
of  Lake  Oswego,  OR. 

Volume  No.  OP-1-337 

Decided:  August  10, 1983. 
By  the  Commission.  Review  Board 
Members,  Williams,  Carleton,  and  Joyce. 

MC  144630  (Sub-71),  filed  August  1. 
1983,  Applicant:  STOOPS  EXPRESS, 
INC.,  P.O.  Box  287,  Anderson,  IN  46015. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Kroger 
Co.,  of  Cincinnati,  OH. 

MC  152610  (Sub-4),  filed  August  3, 
1983.  Applicant:  RAVEN 


DISTRIBUTORS.  INC..  P.O.  Box  80414. 
Seattle.  WA  98108.  Representative:  Jim 
Pitzer.  P.O.  Box  895.  Renton.  WA  98057. 
(206)  235-1111.  Transporting  ^e/Je/x7/ 
commodities  (except  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  HI), 
under  continuing  contract(s)  with  (1)  E. 
A.  Nord  Co..  of  Everett  WA.  (2)  Scott 
Paper  Company,  of  Philadelphia.  (3) 
Alaska  Brick  Company,  of  Anchorage, 
AK.  and  (4)  Pacific  Western  Lines,  of 
Seattle.  WA. 

MC  156361  (Sub-12).  filed  August  1. 
1983.  Applicant:  BIGBEE 
TRANSPORTATION  COMPANY.  P.O. 
Box  36ia  American  Lane.  Greenwich. 
CT  06836-3610.  Representative:  Richard 
W.  LaPointe  (same  address  as 
applicant).  (203)  552-2366.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conunodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Amchem  Producte.  Inc..  of  Ambler. 
PA. 

MC  162630  (Sub-1).  filed  August  3. 
1983.  Applicant:  TRIPLE  L 
TRANSPORTATION.  INC..  1047  LoweU 
Drive,  Apple  Valley,  MN  55124. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5.  MinneapoUs,  MN  55440,  (612) 
542-1121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between 
Minneapolis.  MN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166691  (Sub-4),  filed  August  2. 
1983.  Applicant:  EMERSON  ELECTRIC 
COMPANY.  514  Earth  City  Expressway. 
Suite  100.  Earth  City,  MO  63045. 
Representative:  Fred  Lenkman  (same 
address  as  applicant).  (314)  291-8281- 
Ext.  214.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  (1)  Alton 
Packaging  Corporation,  of  Alton.  EL.  (2) 
Automotive  Controls  Corporation,  of 
Independence,  KS.  (3)  Certified 
Brokerage  Services,  Inc.,  of  Hagerstown. 
MD,  (4)  Federal  Mogul  Corporation,  of 
Southfieid,  MI.  (5)  MGM  Brakes,  of 
Murphy.  NC.  (6)  Knight  Transportation, 
of  Atlanta.  GA.  and  (7)  TDS  Brokerage. 
Inc.,  Des  Plaines.  EL 

MC  169380.  filed  July  29. 1983. 
Applicant:  JAY  BEHNKE  d.b.a.,  JAY 
BEHNKE  TRANSPORTATION.  414  S. 
Falcon  St..  Anaheim.  CA  92804. 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334,  Santa  Ana,  CA  92702.  (714)- 
667-8107.  Transporting  clocks,  between 
points  in  the  U.S.  (except  AK  and  HI). 
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under  continuing  contract(s)  with 
Colonial  Clock  Company,  of  Kentwood, 

Volume  No.  OPl-339 
Decided:  August  10, 1983. 
By  the  ConuniBsion,  Review  Board 
Members  Dowell.  Krock.  and  WiUiams. 

MC  115391  (Sub-10),  filed  July  28. 1983. 
Applicant  GENSIMORE  TRUCKING, 
INC.,  P.O.  Box  L,  Pleasant  Gap.  PA 
16823.  Representative:  Barry  L 
Gensimore  (same  address  as  applicant). 
(814)  355-5461.  Transporting  5e/7eray 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  International  Minerals  &  Chemical 
Corporation,  of  Mundelein.  IL 

MC  144660  (Sub-2).  filed  July  29. 1983. 
Applicant:  G.  MELVIN  FLINDERS.  d.b.a. 
MEL  FLDSIDERS  TRUCKING,  160  Old 
Ranch  Road,  Park  City,  UT  84060. 
Representative:  Mel  Flinders.  P.O.  Box 
639.  Bountiful.  UT  840ia  (801)  298-0399. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  west  of  TX,  OK.  KS. 
CO.  WY.  and  MT  (except  AK  and  HI). 

MC  158851  (Sub-19).  filed  July  28, 1983. 
Applicant:  GRAEBEL  VAN  LINES.  INC.. 
719  North  Third  Ave..  Wausau,  Wl 
54401.  Representative:  John  E.  Koci 
(same  address  as  applicant).  (715)  675- 
9481.  Transporting  household  goods, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  the  Martin 
Marietta  Corporation,  of  Bethesda.  MD. 

(FR  Doc.  83-22573  Fil«)  8-17-43: 8:45  am) 
MXINO  COOC  70S6-0t-«l 


(OP3-MCF-379] 

Motor  Carrters;  Proposed  Exemptions 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notices  of  Proposed 

Exemptions. 


SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission'^ 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 

•U*>PLEM€NTARV  INFORMATION:  Please 

refer  to  the  petition  for  exemption. 


which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative,  in 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided  August  12. 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
AgadM  I.  Maisaoovkk. 
Secretary. 
(MC-F-15336J 

NatioDal  Steri  Catporatkm— 
CoDtmuance  in  Control— Exemptioo— 
Natioiial  Service  Lines,  Inc. 

National  Steel  Corporation  (National), 
a  non-carrier,  controls  through  stock 
ownership  the  Defray  Connecting 
Railroad  Company;  holds  a  minority 
interest  in  Enamel  Products  and  Plating 
Company,  which  in  turn  controls  EP.&P. 
Truddng  Company,  a  motor  contract 
carrier  operating  under  Permit  No.  MC- 
133013  (Sub-Nos.  1  and  2):  and  owns  all 
of  the  outstanding  common  stock  of 
Integrated  Distribution,  Incorporated,  a 
non-carrier  with  an  application  for 
contract  carrier  authority  currently 
pending  before  the  Commission  in  No. 
MC-167626.  NaUonal  also  controls  as  a 
wholly-owned  subsidiary  National 
Service  Lines,  Inc.  (NSL),  a  non-carrier 
seeking  motor  common  carrier  authority 
in  No.  MC-168665.  Notice  of  the  filing  of 
the  NSL  application  was  published  in 
the  Federal  Register  on  July  7, 1983. 
National  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  its  continuation 
of  control  of  NSL  should  NSL's  pending 
application  for  motor  common  carrier 
authority  be  approved. 

Send  comments  to  (1)  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

(2)  Petitioner's  representative,  Joel  H. 
Steiner,  Suite  2106, 135  S.  LaSalle  St., 
Chicago.  IL  60603. 

Comments  should  refer  to  No.  MC-F- 
15336. 

(No.  MC-F-15379) 

Roadway  Services  (Canada)  Ltd.— 
Control  Exemption — Holmes 
Transportation  (Quebec)  Ltd. 

Roadway  Services  (Canada)  Ltd..  a 
non-carrier  holding  company,  and  in 
turn.  Roadway  Services.  Inc.  which 
control  Roadway  Services  (Canada) 
Ltd..  seek  an  exemption  from  the 
requirements  under  section  11343  of 
prior  regulatory  approval  to  acquire 
control  of  all  of  the  issued  and 
outstanding  common  stock  of  Holmes 
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Traiispcvtation  (Quebec]  Ltd.  (MC- 
1401ffi).  Roadway  Express.  Ina  (MC- 
2202)  is  affiliated  widi  Roadway 
Services,  Inc. 
Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423; 
and 

(2)  Petitioners  representative,  William 
O.  Tumey.  7101  Wisconsin  Ave..  Suite 
1010.  Washington.  DC  20814. 
Comments  should  refer  to  No.  MC-F- 

15379. 

U.S.  Truck  Lines,  Inc.  of  Delaware — 
Cootinuanoe  in  Control  Exemptioii — 
Stellar  Dbtiibution,  inc. 

(No.  MC-F-15393] 

U.S.  Truck  Lines,  Inc.  of  Delaware 
seeks  an  exemption  from  the 
requirement  of  section  11343  of  prior 
regulatory  approval  for  its  continuance 
in  control  of  Stellar  Distribution,  Inc.. 
upon  the  latter  becoming  a  carrier 
piusuant  to  an  application  filed  in  No. 
MC-109465.  Under  the  proposed 
transaction,  U.S.  Truck  Lines.  Inc.  of 
Delaware,  a  noncarrier  holding 
company,  would  directly  control  Stellar 
Distribution,  Inc.,  through  a  majority 
stock  interest  Petitioner  also  controls 
through  stock  ownership  (1)  Be-Mac 
Transport  Company.  Inc..  MC-10872.  (2) 
Brown  Express.  Inc.,  MC-46G54.  (3] 
Central  Truck  Lines,  Inc.,  MC-36473,  (4) 
The  Cleveland  Columbus  &  Cincinnati 
Highway,  Inc.,  MC-3419  and  MC-342a 
(5)  Kanawha  Cartage  Company,  MC- 
150148.  (6)  Ken-Dale  Express.  Inc.  MC- 
166429,  (7)  Mercury  Freight  Lines.  Inc.. 
MC-113528,  (8)  Motor  Express,  Ina  of 
Indiana.  MC-28813.  (9)  Motor  Express. 
Inc.  (N.J.).  MC-1778.  (10)  Motor  Express 
Rentals  Corp.  (Ohio).  MC-164fi62.  (11) 
National  Tank  Truck  Delivery,  Inc.,  MC- 
116132.  (12)  Ohio  Delivery,  Ina.  MC- 
142758.  (13)  Seminole  Intermodal 
Transport  Ina.  MC-168230,  and  (14) 
Union  Transport  Company.  MC-167805. 

Send  comments  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  D.C  20423; 
and 

(2)  Petitioner's  representative.  Earl  N. 
Merwin.  65  East  Gay  Street 
Columbus,  OH  43215. 

Comments  should  refer  to  No.  MC-F- 
15393. 

|FR  Doc  0-2ZS«  FiM  (-IZ-U:  B:4B  •m) 


Motor  Carrier;  Permanent  Authority 
Oedeione;  Dedeion  Notice 

Correction  ' 

In  FR  Doc.  83-17608  beginning  on  page 
30214  in  the  issue  of  Thursday,  |une  30, 
1983.  make  the  following  correction: 

On  page  30215,  third  column.  MC 
168348,  the  Feed  Store  and  Supply 
Company,  in  the  last  line  "MN,  OK.  and 
TX "  should  have  read  "NM.  OK.  and 
TX". 

cone  is».*vai 


Motor  Carrier;  Temporary  Authority 
Application 

Correction 

In  FR  Doa  83-18566  beginning  on  page 
31744  in  the  issue  of  Monday,  July  11, 
1983,  make  the  following  correction: 

On  page  31746.  middle  column,  MC 
168775  (Sub-n-lTA),  Murray  Motors, 
Inc.,  in  the  eleventh  line,  insert  "NC." 
between  VA  and  SC. 

WUJNO  cooc  1S0S-«1-« 


Motor  Carrier;  Temporary  Authority 
Application 

Correction 

In  FR  Doc.  83-19215  beginning  on  page 
32698  in  the  issue  of  Monday,  July  18, 
1983,  make  the  following  correction: 

On  page  32699,  MC  168930  (Sub-II- 
ITA).  Intermodal  Freight  Agencies,  Inc.. 
in  the  second  line  from  the  top  of  the 
third  column  of  the  page,  "MS,  LS,  AL" 
should  have  read  "MS.  LA,  AL". 

BILUNQ  CODE  1S09-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  63-70] 

NASA  Advlaory  Coundi  (NAC),  Ufe 
Sdencea  Advisory  Committee  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTKHC  Notice  of  meeting. 

SU|niARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil  Life  Sciences 
Advisory  Committee  (LSAC). 

DATE  AND  TIME:  September  15-16. 1983, 
8:30  a.m.  to  5  pjn.  each  day. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Goddard  Space 
Flight  Center.  Bldg.  8,  Third  Floor 
Management  Conference  Center. 
Greenbelt  MD  20771. 


FOR  FURTHER  mrORMATlOW  CONTACT 

Amauld  E.  Nicogossian.  M.D..  Code  EB- 

3,  National  Aeronautics  and  Space 

Administration.  Washington.  D.C.  20546 

(202/755-«220). 

SUPPI.EMENTARY  INFORMATION:  The  Life 

Sciences  Advisory  Conunittee  consults 
with  and  advises  the  Council  and  NASA 
on  the  accomplishments  and  plans  of 
NASA's  Life  Sciences  Programs. 

This  meeting  will  be  closed  to  the 
public  from  4  p.m.  to  5  p.m.  on 
September  15  for  a  discussion  of 
candidates  being  considered  for. 
Committee  membership.  During  this 
session,  the  qualiRcations  of  proposed 
new  members  will  be  candidly 
discussed  and  appraised.  Since  this 
session  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b(c)(6). 
it  has  been  determined  that  this  session 
should  be  closed  to  the  publia  The 
remainder  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  35  persons 
including  committee  members  and  other 
participants). 

Type  of  meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

September  15. 1983 

8:30  a.m. — Space  Adaptation  Research 
Program  (Open  session). 

4:00  p.m. — LSAC  Membership  (Closed 
session). 

September  16, 1963 

8:30  a.m. — Report  on  the  Space 
Station  and  Life  Sciences  (Open 
session). 

9:30  a.m. — Question  of  LSAC 
Preparing  an  Advocacy  Document 
(Open  session). 

1:30  p.m. — Other  Life  Sciences 
Program  Areas  in  the  Agency  (Open 
session). 

5:00  p.m. — ^Adjourn. 

Dated:  August  la  1983. 
Ricliard  L.  Daniaia. 

Director,  Management  Support  Office,  Office 
of  Management 

|FR  Doc  SJ-228M  PUcd  (-n-O;  aite  ami 
mULMta  CODE  71 1S-S14I 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Music  Advisory  Panel  ( 
Fellowships);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  Qazz  Fellowships)  to  the 
National  Council  on  the  Arts  will  be 
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held  on  September  6-9, 1983,  from  9«) 
a.m.-5:30  p.m.  in  Room  M-07  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the    , 
Humanitiet  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  appUcants.  In  accordance  writh  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  secUon 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  August  10. 1983. 
John  H.  daik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artists  Nominations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  24, 1983, 
from  10:00  a.m.-5:00  p.m.  at  the  VA 
Medical  Center,  Albuquerque.  New 
Mexico. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  regarding  the 
selection  of  artists  to  be  commissioned 
to  create  works  of  art  for  Federal 
buildings  under  construction  or 
renovation.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 


Dated:  August  10. 1063. 
JolinH.CIaik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artists  Nominations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  August  23, 1983, 
from  10«)  a.m.— 5K)0  p.m.  at  the  Denver 
VA  Hospital,  Denver,  Colorado. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  regarding  the 
selection  of  artists  to  be  commissioned 
to  create  works  of  art  for  Federal 
buildings  under  construction  or 
renovation.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),(6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  August  10. 1983. 
loimlLCkik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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NliCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Plant);  Exemption 

I. 

The  Consumers  Power  Company  (the 
Ucensee)  is  the  holder  of  FaciUty 
Operating  License  No.  DPR-6  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant,  located  in  Charlevoix 
County.  Michigan.  This  license  provides, 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

n. 

Section  50.44(c)(3)(iii)  of  10  CFR 
requires,  among  other  things,  that  high 
point  vents  be  provided  for  the  reactor 
coolant  system.  At  the  Big  Rock  Point 


Plant  the  emergency  condenser  is  the 
highest  point  in  the  reactor  coolant 
system.  Section  50.44(c)(3)(iii)  requires 
that  these  vents  be  provided  by  the  end 
of  the  first  scheduled  outage  beginning 
after  July  1, 1982. 

By  letter  dated  April  19. 1983.  the 
licensee  requested  an  exemption  to  10 
CFR  50.44(c)(3)(iii)  such  that  the 
required  schedule  for  installation  of  the 
high  point  venU  would  be  extended  for 
the  Big  Rock  Point  Plant  Big  Rock  Point 
is  nearing  the  end  of  the  1963  refueling 
outage,  the  first  scheduled  outage 
beginning  after  July  1, 1982.  The  licensee 
also  asked  for  an  exemption  from  the 
requirement  to  install  high  point  vents 
on  the  emergency  condenser.  The 
requested  schedular  exemption  would 
allow  time  for  resolution  of  the 
requested  exemption  from  installation  of 
high  point  vents.  This  exemption  deals 
only  with  the  requested  schedular 
exemption. 

The  licensee  gave  the  following 
explanation  of  why  high  point  vents  on 
the  emei^ncy  condenser  should  not  be 
required  for  Big  Rock  Point  based  on  the 
unique  design  of  the  plant 

"10  CFR  50.44(c)(3)(iii)  and  NUREG- 
0737,  Item  II.B.1  require  that  remotely 
operated  high  point  vents  be  provided 
for  systems  required  to  maintain 
adequate  core  cooling  following  small- 
break  LOCA's  if  the  accumulation  of 
non-condensible  gases  would  cause  the 
loss  of  function  of  these  systems.  e.g. 
isolation  condensers.  At  Big  Rock  Point 
the  emergency  condenser  is  used  for 
heat  removal  in  the  case  of  loss  of  the 
normal  condenser,  e.g,  a  loss  of  off-site 
power.  However,  the  emergency 
condenser  is  not  used,  nor  is  any  credit 
taken  for  its  use.  following  core 
uncovery  and  actuation  of  the  reactor 
depressurization  system  (RDS)  *  *  *  A 
small-break  LOCA  results  in  actuation 
of  the  RDS.  For  accidents  that  result  in 
generation  of  non-condensible  gases,  the 
RDS  would  vent  these  gases  to  the 
containment  building.  The  RDS  and 
post-incident  system  provide  the  heat 
removal  capability  in  this  situation.  The 
emergency  condenser  is  not  needed,  nor 
is  it  designed  to  be  used  during  core 
damage  situations  in  which  the  RDS  is 
actuated." 

The  staff  is  reviewing  the  information 
presented  by  the  Ucensee.  The  need  for 
high  point  vents  on  the  emergency  • 
condenser  at  Big  Rock  Point  is  one  of  the 
issues  the  staff  will  address  in  expanded 
Systematic  Evaluation  Program 
Integrated  Assessment  for  Big  Rock 
Point  Therefore,  the  staff  concludes  that 
the  schedule  requiring  installation  of 
these  vents  at  Big  Rock  Point  should  be 
extended  until  the  end  of  the  first 
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scheduled  outage  which  begins  after 
completion  of  the  Integrated  Assessment 
for  Big  Rock  Point  and  is  of  sufficient 
length  to  allow  installation.  If  the  staff 
concludes  in  the  Integrated  Assessment 
that  installation  of  these  vents  is  not 
warranted  at  Big  Rock  Point  an 
exemption  %vill  be  promulgated  at  that 
time. 

Preliminary  results  from  our  ongoing 
review  of  the  Big  Rock  Point 
Probabilistic  Risk  Assessment  show  that 
because  of  the  unique  plant  design,  no 
accident  sequences  leading  to  evolution 
of  non-condensibles  would  be 
significantly  affected  by  use  of  high 
point  vents.  Therefore,  the  probabiUty  of 
such  an  accident  occurring  in  the  time 
allowed  by  the  schedule  extension  is 
extremely  small.  Second,  information 
from  the  PRA  indicates  that  there  would 
no  acute  fatalities  from  a  core  melt 
accident  at  Big  Rock  Point  because  of 
the  small  core  inventory  of  radioactivity 
and  the  low  population  density  near  the 
site.  The  consequences  of  the  accident 
(low  probabiUty  as  discussed  above] 
which  might  occur  during  the  extension 
are  quite  small. 

Therefore,  the  staff  concludes  that  an 
exemption  to  10  CFR  50.44  (cK3)(iii) 
should  be  granted  such  that  Uie  schedule 
for  installation  of  high  point  vents  on  the 
emergency  condenser  is  extended  until 
the  end  of  the  first  scheduled  outage 
after  the  completion  of  the  Integrated 
Assessment. 

UL 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12.  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
"Hierefore,  the  Commission  hereby 
grants  an  exemption  from  the 
requirement  of  10  CFR  50.44{c)(3Kiii) 
that  high  point  vents  be  installed  on  the 
emergency  condenser  by  the  end  of  the 
first  scheduled  outage  which  starts  after 
July  1, 1982.  This  exemption  extends  the 
schedule  for  installation  to  the  end  of 
the  first  scheduled  outage  which  begins 
after  the  completion  of  the  SEP 
Integrated  Assessment  of  Big  Rock  Point 
and  is  of  sufficient  length  to  allow 
installation. 

The  NRC  staff  has  determined  that  the 
granting  of  this  exemption  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4), 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Dated  at  Bethesda.  Maryland  this  12.  day 
of  August  1963. 


For  the  Nuclear  Regulatory  Conunission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing. 
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(Doci(«tNo.50-1S7] 

Cornell  University;  Consideration  of 
Application  for  License  Renewal  at 
Increased  Power  Level 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission),  in 
accordance  with  the  licensee's 
application  dated  May  27, 1980,  as 
supplemented  September  15, 1980,  is 
considering  issuing  a  license  renewal 
and  power  increase  amendment  to 
Facility  Operating  License  No.  R-80  for 
Cornell  University's  TRIGA  reactor 
located  on  the  campus  in  Ithaca,  New 
York. 

The  amendment  to  License  No.  R-80 
would  authorize  an  increase  in  the 
maxium  power  level  of  the  reactor  from 
100  kw  (thermal)  to  500  kw  (thermal) 
and  the  continued  operation  of  the 
facility  for  a  period  of  twenty  years.  The 
renewal  was  noticed  on  November  25. 
1980  at  45  FR  78315,  however,  the  Notice 
did  not  include  the  proposed  power 
increase. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
the  findings  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations. 

By  September  19, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intevene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licening  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
natiu'e  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in    ' 
the  proceeding  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petition's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended  _ 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specifity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  actions  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regidatory  Commission, 
Washington,  D.C  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  at  1717  H  Street,  NW.. 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Cecil  O. 
Thomas:  (petitioner's  name  and 
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telephone  number):  (date  petition  was 
mailed):  (Cornell  University);  and 
(publication  date  and  page  number  of 
this  Federal  Ragistor  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555  and  to  Dean  Paul  Mclssac. 
College  of  Engineering,  Caipenter  HaU. 
Cornell  University.  Ithaca.  New  York. 

NonUmely  filings  of  petiUons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  peUtion  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(al  fi)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  May  27. 1980,  as  supplemented  on 
September  15, 1980,  which  is  available 
for  pubhc  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington.  D.C. 
20555. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  ThoniBS, 

Chief.  Standardization  &  Special  Pnjecta 
Branch,  Division  of  Licensing. 
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(Docke!  No.  50-322-OL-3:  (ASLBP  No.  77- 
347-01B  OL)l 

Long  Island  UgMng  Co..  Shoreham 
Nuclear  Power  Station,  Unit  1, 
Construction  Permit  No.  CPPR-95; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Long  Island 
Lighting  Company  (Shoreham  Nuclear 
Power  Statioa  Unit  1),  Docket  No.  50- 
322-OL-3,  is  hereby  reconstituted  by 
appointing  Mr.  Frederick  ).  Shon  to  the 
Board  in  place  of  Dr.  M.  Stanley 
Livingston,  who  is  presently  unable  to 
continue  his  service  on  the  Board. 

As  reconstituted,  the  Board  is 
comprised  of  the  foUo«ving 
Administrative  (udges:  James  A. 
Laurenson,  Chairman;  Dr.  Jerry  R.  Kline; 
Mr.  Frederick  J.  Shon. 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 


(1990).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Issued  at  Bethesda.  Maryland,  this  12th  day 
of  August  1983. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel 
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[Docket  No.  50-275] 

Pacific  Gas  «  Elactric  Co.; 
Consideration  of  lasuanca  of 
Amondment  to  Fac«ty  Operating 
License  and  Propoaad  No  Significant 
Hazards  Consideration  Detennination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
76,  issued  to  Pacific  Gas  &  Electric 
Company,  (the  licensee),  for  operation  of 
the  Diablo  Canyon.  Unit  1,  Nuclear 
Power  Plant  located  in  San  Luis  Obispo, 
California. 

The  proposed  amendment  would 
result  in  certain  changes  to  Table  3.6-1 
(Containment  Isolation  Valves)  of  the 
facility  Technical  Specifications.  These 
changes  reflect  proposed  containment 
isolation  system  modifications,  and 
entail  adding  several  valves  to  the  table, 
deleting  others,  and  revising  the 
footnoting  in  the  table  in  accordance 
with  the  licensee's  application  dated 
May  2, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  wnth  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  the 
criteria  in  10  CFR  50.92  by  providing 
examples  of  amendments  that  are 


considered  not  likely  to  involve 
significant  hazards  consideration  (48  FR 
14870).  One  such  example  is  (i)  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  change  in  nomenclature. 
Another  such  example  is  (ii)  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement 

The  Licensee  is  installing  a  IVmI- 
Accident  Sampling  System  in 
compliance  with  license  condition 
2.C(8).h.  This  license  condition  was 
imposed  by  the  NRC  staff  to  upgrade  the 
post-acddent  samplying  system  in 
accordance  with  NUREG-0737.  It 
requires  the  installation  of  six 
containment  isolation  valves.  These  six 
valves  and  one  other  valve  have  been 
identified  as  subject  to  local  leak  rate 
testing,  in  accordance  with  Appendix  J 
to  10  CFR  Part  50  and  must  be  added  to 
Table  3.6.1.  An  additional  three  check 
valves  have  also  been  identified  as 
being  subject  to  Appendix  J  leak  testing 
and  are  designated  as  such  in  Table  3.6- 
1.  Two  isolation  valves  are  also  being 
removed  andthe  penetration  will  be 
closed  *vith  caps  welded  into  the  pipe 
penetration.  The  function  of  diese 
valves  have  been  replaced  by  hdrogen 
recombiners  and  therefore  since  the 
valves  are  being  removed  any  reference 
to  them  in  Table  3.6-1  must  be  deleted. 
Additionally,  thirteen  valves  will  be 
subject  to  administrative  control,  which 
is  necessary  in  order  to  conduct  certain 
activities  such  as  sampling,  and  will  be 
designed  as  such  in  Table  3.6-1.  The 
thirteen  valves  consist  of  the  six  new 
containment  isolation  valves  mentioned 
above  and  seven  valves  which  are 
currently  listed  in  Table  3.6-1  but  which 
are  inadvertenly  not  designated  as  being 
subject  to  administative  control. 
Without  such  designation,  operation  of 
these  valves  for  sampling  purposes 
would  violate  the  Technical 
Specifications. 

The  proposed  amendment  reflects  an 
upgraded  post-acddent  samplying 
system,  provides  for  consistency  in  the 
Technical  Specifications,  permits  testing 
during  normal  routine  plant  activities, 
conforms  more  accurately  to  the 
provisions  of  Appendix  J  to  10  CFK  part 
50,  and,  in  part,  reflects  also  the  as-built 
condition  of  the  plant 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  in  the  fourth  paragraph  above,  we 
have  made  a  proposed  determination 
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that  this  amendment  request  involves  no 
signiBcant  hazards  consideration.      ^ 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  noticcwill  be 
considered  in  making  any  fmal 
determination.  The  Commission  will  not 
normally  make  a  Hnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  September  19, 1983,  the  Ucensee 
may  file  a  request  for  a  heari^ig  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
^ny  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  The  request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  tiled  in  accordance 
with  Commission's  "Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chariman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/ or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  S  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particidar  reference  to  the 
following  factors:  (!■)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identfy  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  persons  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 


the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
^ach  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportiuiity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  Its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
t  Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  were  filed  during  the 
last  ten  (10)  days  of  the  notice  period,  it 
is  requested  that  the  petitioner  promptly 
80  inform  the  Commission  by  a  toll  free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  HiUUp 
A.  Crane  Jr.,  Esq.,  Pacific  Gas  &  Electric 
Company,  T7  Beale  Strieet,  San 
Francisco,  California  94106  and  Norton. 
Burke.  Berry  &  French  P.C.  ATTN:  Bruce 
Norton.  Esq..  2002  East  Osbom  Road. 
Phoenix,  Arizona  85016,  attorneys  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  The  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.174(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  dated  May  2, 1983,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
and  at  the  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  August,  1983. 

For  the  Nuclear  Regulatory  Commission, 

GMMge  W.  Knighton, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

|FR  Doc  83-22906  Filed  »-17-«3;  &«»  ami 
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Pacific  Qae  ft  Electric  Co.; 
Consideration  of  Issuance  of 
Anwndment  to  FacOHy  Operating 
License  and  Propoaed  No  SignificMt 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
CommisBion  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
76,  issued  to  Pacific  Gas  a  Electric 
Company,  (the  licensee),  for  operation  of 
the  Diablo  Canyon,  Unit  1.  Nuclear 
Power  Plant  located  in  San  Luis  Obispo. 
California. 

The  proposed  amendment  would 
change  the  response  time  for 
containment  spray  initiation  in  Table 
3.3-5  of  the  Facility  Technical 
Specifications  fitim  equal  to  or  less  than 
27.5  seconds  to  equal  to  or  less  than  4a.5 
seconds.  As  a  result  of  this  change. 
Sections  3.3.2.  3.4.6.1.4. 4A1  and  Table 
4.8-2  of  the  Technical  Specifications 
would  have  to  be  updated  to  reflect  this 
change  in  accordance  with  the 
Licensee's  submittal  dated  June  23, 1983 
and  supplemental  letter  dated  Fulv  2a 
1983.  ' 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission 
regulations. 

The  Commission  has  mde  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  lO  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  %vith  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evalauted;  or  (3) 
mvolve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  appUcation  of  the 
criteria  to  10  CFR  5a92  by  providing 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration  (48  FR 
14870).  One  such  example  is  (vi)  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan;  for  example,  a 


change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 
The  Licensee  is  proposing  to  change 
maximum  response  time  for  initiation  of 
containment  spray  ft^m  27.5  seconds  to 
48.5.  The  licensee  performed  an  analysis 
of  the  change  in  response  time.  The 
results  of  the  analysis  indicated  an 
increase  in  containment  peak  pressure, 
follovving  a  loss-of-accident  fi-om  46.65 
psig  to  46.91  psig.  The  FSAR  value  of  the 
two-hour  thyroid  dose  at  the  site 
boundary  was  previously  calculated  to 
be  95.9  REM  for  the  case  of  no  post- 
LOCA  delay  in  the  containment  spray. 
The  licensee  has  reanalyzed  the  above 
value  and  the  value  for  the  proposed 
delay  in  containment  spray  using  a 
current  verified  code  and  dose 
conversion  factors  provided  in  Revision 
1  to  Regulatory  Guide  1.109.  The  results 
of  the  reanalyses  indicate  that  two-hour 
thyroid  does  at  the  site  would  be  85.6 
REM  for  no  spray  delay  and  93.4  REM 
for  the  proposed  delay.  While  there  is  a 
small  reduction  in  the  safety  mai^  in 
both  containment  presssure  and  dose 
consideration  on  the  basis  of  the 
analysis  using  the  revised  code,  they  are 
clearly  within  acceptable  criteria,  i.e. 
the  design  of  the  containment,  47  psig 
and  the  300  REM  value  in  10  CFR  Part 
100. 

Therefore,  based  on  these 
considerations,  and  the  three  criteria 
given  in  the  fourth  paragraph  above,  we 
have  made  a  proposed  determination 
that  this  amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  September  19. 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  The  request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 


request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petiUoner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  ivishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  ivill  make  a  final 
determination  on  the  issue  of  no 
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significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detennination  is  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  coaoaents  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  were  filed  during  the 
last  ten  (10)  days  of  the  notice  period,  it 
is  requested  that  the  petitioner  promptly 
so  inform  the  Commission  by  a  toll  free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Kninghton: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  and  to  Phillip 
A.  Crane  Jr.,  Esq.,  Pacific  Gas  &  Electric 
Company,  77  Beale  Street  San 
Francisco.  California  94106  and  Norton, 
Burke,  Berry  &  French  P.C,  ATTN:  Bruce 
Norton.  Esq..  2002  East  Osbom  Road, 


Phoenix,  Arizona  85016,  attorneys  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petitioner  and/qr 
request  The  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.174(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  23, 1983.  and 
supplemental  information  dated  July  26, 
1983  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  California 
Polyteclmic  State  University  Library, 
Documents  and  Maps  Department,  San 
Luis  Obispo,  Cahfomia  93407. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  August,  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  VV.  Knighton, 
Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FK  Doc.  83-22886  Filed  »-t7-83:  8:45  ain| 
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(Docket  No.  50-275] 

Pacific  Gas  &  Electric  Co^ 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards,  Consideration, 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
76,  issued  to  Pacific  Gas  &  Electric 
Company  (the  Licensee),  for  operation  of 
the  Diablo  Canyon,  Unit  1  Nuclear 
Power  Plant  located  in  San  Luis  Obispo. 
California. 

In  accordance  with  the  licensee's 
application  for  amendment  dated  July 
19, 1982  and  supplemental  letter  dated 
October  12, 1982,  the  amendment  would 
modify  the  Diablo  Canyon  Nuclear 
Power  Plant  Physical  Security  Plan  to 
eliminate  certain  vital  access  controls 
that  exceed  current  regulatory 
requirements. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 


Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  ih  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibihty  or 
a  new  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission's  proposed 
determination  is  based  on  its  finding 
that  the  revised  Physical  Security  Plan 
would  continue  to  meet  the  general  and 
specific  requirements  of  the  regulations 
on  physical  security  contained  in  10  CFR 
73.55  (b)  through  (h)  and  could  improve 
access  to*  vital  equipment  where  a  short 
response  Ume  is  essential.  This 
amendment  will  delete  the  use  of  certain 
internal  controls  that  are  not  mandated 
by  regxdatory  requirements  for  access  to 
certain  vital  areas.  Moreover,  no  other 
nuclear  power  plant  in  the  United  States 
of  America  contains  the  above  cited 
requirement  that  the  hcensee  proposes 
to  delete.  The  bases  for  the  staffs 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration  has  been 
documented;  however,  it  is  being 
withheld  from  public  disclosure 
pursuant  to  10  CFR  73.21. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  September  19, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  faciUty  operating  license  and 
any  persons  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  The  request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
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Practice  for  Domestic  LicenBing 
Proceedings"  in  10  C3TI  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
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determination  on  the  issue  of  no 
significant  hazards  consideratioiL  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubhc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi-equently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fi«e 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  and  to  PhiUp  A. 
Crane,  Jr..  Esq..  Pacific  Gas  &  Electric 
Company,  77  Beale  Street,  San 
Francisco,  California  94106  and  Norton, 
Burke,  Berry  &  French  P.C.  Attn:  Bruce  ' 


Norton.  Esq..  2002  East  Osbom  Road. 
Phoenix,  Arizona,  85016.  attorneys  of  the 
Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requesto 
for  hearing  mil  not  be  entertained 
absent  a  detenQjnation  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  sho%ving  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  This  determination  %vill  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  i714(a)(ll  (iHvl  " 
and  2.714(d).  -^  '^  >^r-i  , 

Dated  at  Bethesda,  Maryland,  this  lltfa  day 
of  August  1963. 

For  the  Nuclear  Regulatory  Commission. 
G«atse  W.  Knighloii, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

(FR  Doc  SS-228B7  Filed  S-17-83;  0:45  ami 


PACinC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 

agency:  Fish  Propagation  Panel  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S..  Appendix  L  1-4; 
correction.  Activities  will  include: 

•  Approval  of  minutes 

•  Panel  discussion  on  prioritization 
(working  session) 

•  Panel  discussion  on  Bonneville's 
proposed  procurement  process  for  FY 
1984  (working  sesion) 

•  Other 

•  Public  comment 
Status:  Open. 


SUtlMAllY:  This  document  corrects  a 
meeting  notice  for  the  Fish  Propagation 
Panel  that  appeared  at  page  34823  in  the 
Federal  Register  of  Monday.  August  1. 
1983  [48  FR  148].  The  action  is  necessary 
to  correct  the  meeting  date  and  contents. 

date:  August  29, 1983.  9:30  a.m. 
Correction. 

address:  The  meeting  will  be  held  in 
the  Council's  PubUc  Meeting  Room  at 
700  S.  W.  Taylor  Street  Portland. 
Oregon. 
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kTiON  contact: 

Curt  Marshall  (503)  222-5161. 
Edward  Shecto, 
Executive  Director. 

|F1t  Doc  83-S74S  HM  t-ir-Oc  MS  a^ 

II  wn  cooe  —■  m  m 

RAILROAD  RETIREMENT  BOARD 
Agency  Fomw  Submitted  for  OMB 


AOaiCv:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  the  following  proposal(8)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 


(1)  Collection  title:  Investigation  of 
Claim  for  Possible  Days  of 
Employment 

(2)  Form(s)  submitted:  ID-5i,  Ul-48,  UI- 
54 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households  Small  businesses  or 
organizations 

(6)  Annual  responses:  11,200 

(7)  Annual  reporting  hours:  1.033 

(8)  Collection  description:  Under  the 
RUIA,  unemployment  benefits  are  not 
payable  for  any  day  in  which 
remuneration  is  payable  or  accrues  to 
the  claimant.  The  collection  obtains 
information  from  the  claimant,  claims 
agent,  and  non-railroad  employer 
about  work  performed  during  the 
same  period  as  unemployment 
benefits  are  claimed. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  dociunents  can  be  obtained 
&om  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880).  Office  of 
Management  and  Budget,  Room  3206, 
New  Executive  Bxiilding,  Washington, 
DC.  20503. 
WilUam  A.  Oczkowski. 
Director  of  Planning  and  Information 
ManagemeaL 

(FK  Doc  n^ZlTSl  nUd  ft-iz-as:  e :4S  ami 
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SECURITIES  AND  EXCHANGE 

comnssiON 

(FMeaM  No.  1343S;  811-1460] 


Scudder  Duo-Vest  Exctiange  Fund  Inc.; 
Application 

Notice  is  hereby  given  that  Scudder 
Duo- Vest  Exchange  Fund  Inc. 
("Applicant"),  345  Park  Avenue,  New 
York.  New  York  10154,  an  open-end. 
diversified,  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  July  20. 
1983,  pursuant  to  Section  8(f)  of  the  Act, 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  th(!  rules  thereunder  for 
further  information  as  to  the  provision  to 
which  the  exemption  applies. 

On  March  18, 1983,  Applicant  merged 
into  Scudder  Common  Stock  Fund,  Inc. 
("Common  Stock  Fimd").  Applicant's 
shareholders  approved  the  merger  on 
that  same  day.  Applicant's  board  of 
directors,  on  November  10, 1982, 
unanimously  approved  the  merger  as 
being  in  the  best  interests  of  its 
shareholders.  On  March 'l8. 1983, 
Applicant's  shareholders  received  3.0517 
shares  of  the  Common  Stock  Fund  for 
each  share  they  held  of  Applicant. 
Applicant  declares  that  when  it  filed  its 
application  for  deregistration  it  had  no 
assets,  no  debts  not  assumed  by  the 
Common  Stock  Fund,  no 
securityholders,  and  was  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Apphcant  states  that  it  is 
not  engaged,  and  does  not  propose  to 
engage,  in  any  activities  other  than 
those  necessary  for  the  winding-up  of  its 
affairs.  Applicant  states  that  each  fund 
agreed  to  bear  the  expenses  it  incurred 
in  connection  with  the  merger; 
Applicant's  expenses  totalled  $75,148, 
while  the  Conmion  Stock  Fund's  totalled 
$54,00a 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not 
latter  than  September  6, 1983.  at  5:30 
p.m..  do  so  by  submitting  a  written 
request  setting  forth  the  nature  of  his/ 
her  interest,  the  reasons  for  the  request, 
and  the  specific  issues  of  fact  or  law 
that  are  disputed,  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 


at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
GeoT^  A.  Fitzsimmons, 

Secretary. 

.  |FK  Doc  83-22880  Filed  8-17-83;  8:45  aa| 
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American  Stock  Exchange,  Inc.;  Order 
Partially  Approving  Proposed  Rule 
Change 

August  12, 1983. 

1.  Introduction 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  (the  "Act"),  and  Rule 
19b-4  thereunder,  the  American  Stock 
Exchange.  Inc.  ("Amex"),  86  Trinity 
Place,  New  York.  NY  10006.  on 
November  23, 1982,  filed  with  the 
Commission  a  proposed  rule  change  to 
modify  its  rules  to  accommodate  the 
listing  and  trading  of  standardized  put 
and  call  option  contracts  on  "narrow- 
based"  (or  "industry")  stock  indices.' 
On  May  2. 1983  and  June  8. 1983,  the 
Amex  filed  amendments  to  the  proposed 
rule  change,  relating  to  its  narrow-based 
index  options  proposal.* The  proposed 
rule  changes  relating  to  narrow-based 
indices  were  filed  with  the  Commission 
after  its  approval  of  Amex'  general  rules 
relating  to  options  on  ind^pes.*  in  which 


'  Notice  of  the  propoaed  rule  change  wa»  ghren  in 
Secuntie*  Exchange  Act  Releaw  No.  19344 
(December  16. 1982).  47  FR  57374  (December  23. 
1962). 

•See  Amendmenla  No.  3  and  No.  4  tffSR-Amex- 
82-22.  Notice  of  the  proposed  amendments  was 
given  by  Securities  Exchange  Act  Release  No*. 
19739  (May  8. 1983),  48  FR  21891  and  19906  [June  24. 
1983),  48  FR  20407  (July  1, 1983). 

Amendments  No.  1  and  No.  2  to  SR-Amex-82-22 
concerning  Amex  proposal  to  trade  options  on  the 
Major  Market  Index  were  approved  by  the 
Commission  in  Secunties  Exchange  Act  Release  No. 
19709  (April  27. 1983),  48  FR  20179  (May  4. 1983). 

'See  Securities  Exchange  Act  Release  No.  19264 
(November  22. 1982).  47  FR  53981  (November  3a 
1983)  in  which  the  Commission  approved  by  general 
rules  proposed  by  the  Amex.  as  weti  as  similar  rules 
proposed  by  the  Chicago  Board  Options  Exchange. 
Incorporated  C'CBOE")  and  the  New  York 
Securities  Exchange.  Inc.  ("NYSE")  to  trade  options 
on  stock  indices,  and.  in  addition,  approved  specific 
,  indices  with  respect  to  which  the  exchanges  could 
commence  index  options  trading.  See  also  File  Nos. 
SR-Amex-82-8.  SR-CBOE-82-11  and  SR-NYSE-82- 
2.  Subsequently,  the  Amex  commenced  trading  in 
two  "broad-t>ased"  market  indices;  the  Major 
Market  Index  (composed  of  20  diverse  New  York 
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Amex  specificaUy  requested  and 
received  approval  to  trade  industry 
index  options. 

n.  Description  of  the  Amex  Proposed 
Narrow-Based  Index  Options 

A.  Description  of  Indices 

In  the  proposed  rule  change,  Amex 
seeks  authority  to  trade  option  on 
eleven  specific  industry  indices.*  The 
eleven  indices  underlying  the  proposed 
index  options  vary  greatly  in 
characteristics.  The  smallest  index,  the 
Precious  Metals-Mining/Refining  Index 
is  composed  of  12  stocks  while  the 
largest  each  consist  of  30  stocks. 
Pursuant  to  the  Amex  request  that  the 
Commission  authorize  trading  in  the 
Computer  Technology  and  Oil  and  Gas 
indices,  the  Commission  in  this  order 
addresses  only  those  specific  indices. 
As  discussed  below,  however,  the 
Commission  has  considered  several 
other  issues  common  to  all  the  Amex' 
industry  index  options  proposals.* 

Both  the  Computer  Technology  and 
the  Oil  and  Gas  Indices  are  market- 
weighted  indices  •comprised  of  30 
stocks.'  Further,  both  indices  reflect 
liquid  securities.  28  of  the  30  stocks 
included  in  the  Computer  Technology 
Index  are  stocks  on  which  options  are 
traded;  •  the  Oil  and  Gas  Index  includes 
29  option  stocks. 


Stock  Exchange  companies)  on  April  11. 1983.  and 
the  Amex  Index  (composed  of  all  common  stocks 
traded  on  the  Amex)  on  July  8, 1963. 

*On  July  2a  1983,  the  Amex  filed  Amendment  No. 
5  to  the  proposed  rule  change.  Amendment  No.  5 
redesignates  and  changes  the  composition  of 
several  of  the  indices.  The  eleven  indices  as 
amended  are: 

(i)  Aerospace/Defense  Index 

(ii)  Oruga  Index 

(iii)  Electronics  Index 

(iv)  Financial  Services  Index 

(v)  Health  Care  Index 

(vi)  Computer  Technology  Index 

(vii)  Leisure  Index 

(viii)  Retail  Merchandising  Index 

(ix)  Precious  Metals-Mining  and  Refining  Index 

(x)  Oil  and  Gas  Index 

(xi)  Oil  Services  Index 

Notice  of  Amendment  No.  5  was  given  in 
Securities  Exchange  Act  Release  No.  20024,  July  29 
1983  (48  FR  38042.  August  S  1983). 

'The  Amex  has  committed  to  make  a  separate 
filing  if  it  proposes  to  trade  additional  narrow-based 
index  options  in  the  future. 

•A  market  weighted  index  is  calculated  by  (1) 
multiplying  the  price  of  one  share  of  stock  by  the 
number  of  shares  outstanding  for  each  issuer 
included  in  the  index;  (2)  adding  those  values:  (3) 
then  multiplying  that  sum  by  a  pre-established 
divisor,  which  reflects  the  value  of  the  index  at  a 
fixed  historical  point  in  time. 

'As  of  April  28, 1983.  the  total  index 
capitalization  was  $130  billion  for  the  Computer 
Technology  Index,  and  $143  billion  for  the  Oil  and 
Gas  Index. 

'Options  exchanges  rules  provide  that  only 
stocks  meeting  certain  standards,  including  a 
liquidity  test,  may  be  the  subject  of  options  trading. 


The  indices  vary,  however,  in  the 
degree  to  which  one  or  more  stocks 
dominate  the  index.  Because  it  truly 
reflects  the  computer  industry,  the 
Computer  Technology  Index  clearly  is 
dominated  by  one  stock.  International 
Business  Machines  ("IBM"),  and  is  not 
balanced  by  other  sizable  companies. 
IBM  comprises  54.0  percent  of  the  index, 
with  the  next  four  largest  companies 
reflecting  only  an  additional  20.5  percent 
of  the  index'  capitalization. 'The  Oil  and 
Gas  Index  is  not  so  clearly  dominated 
by  a  single  stock.  While  the  five  major 
oil  companies  account  for  nearly  50 
percent  of  the  capitalization  of  the 
index,  Exxon,  the  largest  issuer,  reflects 
17.3  percent.  The  four  other  very  large 
companies  in  the  index  are  somewhat 
comparable  in  size  and,  thus, 
counterbalance  any  possible  dominance 
by  Exxon  in  the  index.  »•  Nevertheless, 
the  Oil  and  Gas  Index,  like  the 
Computer  Technology  Index,  raises 
concerns  that  for  some  purposes, 
options  on  these  indices  could  be  used 
as  surrogates  for  trading  in  options  on 
individual  stocks  or  the  stocks 
themselves.  It  is  these  surrogate  trading 
concerns  that  are  the  focus  of  the 
comments  received  on  the  Amex 
proposal. 

B.  Economic  Uses  of  Narrow-Based 
Index  Options 

In  its  initial  filing  with  respect  to 
indices,  Amex  asserted  that  options  on 
stock  indices,  including  narrow-based 
indices,  served  a  number  of  important 
economic  functions."  Amex  and  the 
other  exchanges  indicated  that  indices 
could  be  used  by  investors  or 
investment  advisors  holding  or 
managing  stock  portfolios.  In  addition, 
underwriters  and  other  persons 
sensitive  to  changes  in  stock  prices, 
particularly  short-term  changes,  could 
benefit  from  the  use  of  stock  index 
options. 


For  example,  the  underlying  security  must  have  a 
public  float  of  8.000.000  shares  owned  by  a 
minimum  10.000  public  shareholder*,  and  the 
trading  volume  for  each  of  the  two  previous 
calendar  years  must  be  at  least  2,000.000  shares. 
See.  e.g.,  Amex  Rule  915  and  CBOE  Rule  5.3. 

•Following  IBM,  the  four  largest  companies  of  the 
Computer  Technology  Index  by  capita  lira  tion  are: 
Hewlett-Packard  Company  (9.7  percent):  Digital 
Equipment  Corporation  (6.4  percent);  Storage 
Technology  (4.9  percent);  and  Tymshares.  Inc.  (3J 
percent). 

"The  four  other  companies  which,  with  Exxon, 
reflect  47.7  percent  of  the  index  capitalization  are: 
Standard  Oil  of  Indiana  (7.9  percent);  Standard  Oil 
of  California  (7.9  percent);  Shell  Oil  (7.4  percent): 
and  Mobil  Oil  (7.2  percent). 

"  See  File  No.  SR-Amex-82-8.  That  proposed  rule 
change  was  approved  by  the  Commission,  together 
with  CBOE  and  NYSE  proposals  to  trade  slock 
index  options,  in  Securities  Exchange  Act  Release 
No.  19284  (November  22, 1982). 


In  its  submission.  Amex  also 
indicated  a  number  of  specific  uses  of 
narrow-based  or  industry  indices.  For 
example,  an  investor  wfaio  believes  that 
a  particular  company's  stock  will 
outperform  the  stocks  of  other 
companies  in  the  same  industry  might 
buy  that  stock  and  simultaneously  write 
calls  or  buy  puts  on  the  industry  index. 
If  the  stock  price  behaves  as  predicted, 
the  investor  should  profit  regardless  of 
whether  general  market  forces  or  factors 
common  to  that  particular  industry 
cause  the  prices  of  the  group  of  stocks  to 
rise  or  decline  in  the  aggregate.  If  the 
index  rises,  he  would  expect  his  profit 
on  the  individual  stock  to  exceed  his 
loss  on  the  put  or  call  option;  and  if  the 
index  falls,  he  would  expect  bis  profit  on 
the  put  or  call  option  to  exceed  his  loss 
on  the  individual  stock. 

Second,  if  an  investor  believes  that 
the  prices  of  stock  in  a  particular 
industry  will  rise  as  a  whole  (or  fall  as  a 
whole),  but- does  not  wish  to  make  a 
prediction  about  any  particular 
company,  the  investor  could  attempt  to 
profit  on  his  general  prediction  by 
buying  calls  (or  writing  puts)  on  an 
index  representing  the  industry  segment 
In  this  regard,  it  should  be  noted  that  a 
position  in  an  option  on  an  index  based 
on  an  industry  segment  provides  many 
of  the  same  economic  opportunities  that 
are  provided  by  ownership  of  shares  in 
a  specialized  mutual  fund.  However, 
mutual  funds  do  not  provide  means  for 
investors  to  act  on  the  belief  that  the 
stocks  comprising  an  industry  group  will 
decline  in  value  as  a  whole;  i.e.,  mutual 
fund  shares  cannot  be  sold  short  With 
the  availability  of  index  options  on 
industry  segments,  investors  will  have 
opportunities  to  act  on  such  beliefs  by 
writing  calls  or  buying  puts. 

Third,  institutions  who  have 
substantial  holdings  in  a  particular 
industry  group  can  use  industry  index 
options  to  quickly  and  efficiently  adjust 
the  risks  of  that  position  without  having 
to  effect  transactions  in  a  large  number 
of  separate  securities  or  individual 
options. 

in.  Comments  Received 

All  of  the  comments  received  were 
either  from  Amex  or  the  other  options 
exchanges.'* In  addition,  the  Securities 


"The  comment  letters  received,  in  chronological 
order,  relating  to  the  Amex  proposal  to  trade 
options  on  narrow-based  indices,  and  the  related 
CBOE  proposals,  are  letters  to  George  A. 
Fitzsimmons,  Secretary.  SEC  from  (i)  Walter  E 
Auch,  Chairman,  CBOE,  dated  May  31. 1983;  (ii)  Jim 
Gallagher,  President,  Pacific  Slock  Exchange.  Inc. 
("PSE")  dated  June  3, 1983;  (iii)  Nicholas  A. 
Giordano.  President.  Philadelphia  Slock  Exchange. 
Inc.  ("Phbi"),  dated  June  14, 1983;  (iv)  Robert  J. 
Birnbaum.  President,  Amex,  dated  June  IS  1983:  |v) 
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Industry  Association  Options 
Committee  ("SLA  Options  Committee") 
has  supplied  the  Commission  with 
copies  of  letters  it  has  sent  to  each  of 
the  exchanges  approved  to  trade  new 
options  products  which  relate  to  issues 
raised  by  the  new  options  product 
proposals. " 

As  a  preliminary  matter,  the  CBOE 
asserts  that  narrow-based  index  options 
raise  concerns  so  unique  and  serious 
that  the  usual  notice  and  comment 
procedure,  as  used  in  this  instance,  is 
inadequate  to  provide  notice  and  an 
adequate  period  for  public  consideration 
of  the  Amex  proposal.  Rather,  CBOE 
recommended  that  the  Commission 
issue  a  general  release  soliciting 
comments  on  the  host  of  issues  it  felt  the 
Amex  proposal  raised. "  Further,  it 
recommends  that,  before  any  industry 
index  options  trade,  the  Commission 
should  adopt  broad  standards  to 
encompass  all  narrow-based  index 
options  proposals,  after  an  extended 
period  of  comment 

The  Commission  does  not  believe  it  is 
necessary  to  follow  the  course  of  action 
suggested  by  the  CBOE.  The  Amex 
proposal  to  trade  index  options, 
including  narrow-based  index  options, 
previously  was  the  subject  of  both 
public  comment  and  Commission  action 


Robert ).  Bimbauin.  dated  July  8. 19S3  ("Amex  July  8 
letter").  Note:  the  two  comment  letten  from  the 
Amex  discuM  the  Amex  proposal  and  the  related 
proposals  of  the  C30E  to  trade  options  on  Standard 
ft  Poors  500  Stock  Index  ("SAP  500")  (SR-CBOE-83- 
8)  and  options  on  five  narrow-based  index  options 
(File  Nos.  SR-CBOE-83-14.  SR-CBOE-83-15.  SR- 
CBOE-83-16.  SR-CBOE-83-17  and  SR-CBOE-83- 
18). 

The  Ptilx  comments  also  incorporated  by 
reference  some  comments  filed  previously  regarding 
stock  group  opbons.  a  related  concept  See  letter  to 
George  A.  Fitzsimmons.  Secretary,  SEC  from 
Harvey  L  Pitt  Special  Counsel  to  the  Fttlx  on  issues 
.relating  to  stock  group  options  as  set  forth  in  File 
Nos  SR-Amex-83-3.  SR-CBOF^-81-22.  SR-MSE-81- 
1,  SR-NYSE-a2-6  and  SR-PSE-82-1  dated  |une  7. 

1982.  The  stock  group  options  proposals  involved 
five  stock  groups.  Unlike  the  index  options 
proposals,  they  did  not  call  for  cash  settlement  but 
instead  for  the  actual  delivery  on  exercise  of  100 
shares  of  each  of  the  five  stocks.  None  of  the 
exchanges  are  currently  actively  pursuing  the  stock 
group  proposals. 

"The  SIA  Options  Committee  sent  identical 
letter*  to  Amex.  CBOE  Phlx.  National  Association 
of  Securities  Dealers  ("NASO").  NYSE  and  New 
York  Futures  Exchange  ("NYFE ').  See  e^..  letter  to 
Charles  Henry.  President.  CBOE.  dated  May  24. 

1983,  from  Howartl  Breimer.  Chairmaa  SIA  Options 
Committee.  Related  letters:  (1)  letter  to  Howard 
Brenner  from  Robert  |.  Bimbaum,  President  Amex. 
dated  |une  1, 1983:  (ii)  letter  to  Howard  Brenner 
from  Waiter  R  Auch.  Chairman,  CBOE.  dated  June 
8, 1983:  and  (iii)  letter  to  Howard  Brenner  from  |ohn 
).  Phekn.  Jr.,  President  NYSE,  dated  June  22. 1983. 

«la  this  regard,  the  Coounission  previously  had 
issued  general  fact-finding  releases  raising 
significant  issues  that  the  staff  felt  were  raised  by 
exchaose  proposals  to  trade  GNMA  and  Treasury 
options,  it  did  not  issue  such  a  release  in  connection 
with  broad-based  stock  index  options. 


in  May  and  November  1982. 
respectively.  As  discussed  below,  the 
Commission  is  satisfied  that  the 
substantive  regulatory  concerns  raised 
by  the  Amex  proposal  have  been  ^ 

adequately  resolved. 

The  CBOE,  echoed  in  part  by  the  Phlx 
and  the  PSE,  also  raised  specific 
questions  concerning:  (1)  Appropriate 
regulatory  standards  for  margin, 
positions  and  exercises,  trading  halts, 
and  adjustments  in  the  composition  of 
narrow-based  index  options;  (2) 
"multiple  trading"  of  the  option  and  the 
index  option,  resulting  in  possible 
market  fragmentation  which,  in  turn, 
might-have  adverse  effects  on  the 
liquidity  of  the  options  market;  (3)  the 
"public  interest"  of  and  "Congressional 
intent"  regarding  narrow-based  index 
options;  and,  (4]  the  increased  potential 
for  intermarket  manipulation  and  insider 
trading  violations  by  adding  another 
investment  product  which  contains  one 
or  more  predominant  component  stocks. 

The  SIA  Options  Committee,  in  May 
24, 1983  letters  to  the  exchanges, 
recommended  that  the  exchanges 
voluntarily  refrain  from  bringing  on  any 
new  options  products,  including  narrow- 
based  index  options,  until  the  beginning 
of  1984  at  the  earliest.  Citing  concerns 
over  the  effect  of  new  product 
proliferation  on  the  operational  and 
compliance  capabilities  of  the  firms,  the 
SIA  Options  Committee  argued  that  the 
addition  of  new  options  products  at  this 
time  would  adversely  aHect  the  quality 
of  the  markets  for  those  products  and 
might  result  in  their  failure  as  viable 
trading  vehicles.  This  recommendation, 
at  least  as  to  narrow-based  index 
options,  was  endorsed  by  the  CBOE. 

rv.  Discussion 

As  noted  above,  the  common  thread 
underlying  most  of  the  concerns  raised 
with  respect  to  industry  index  options 
relates  to  the  extent  to  which  trading  in 
such  options  could  fimction  as  a 
substitutle  for  trading  in  individual 
options  on  the  stock  or  stocks  that 
dominate  the  index. 

As  the  Commission  has  stated  in 
letters  to  the  Commodity  Futures 
Trading  Commission  ("CFTC"). 
derivative  index  products,  based  on 
indices  comprised  of  a  small  number  of 
stocks  or  heavily  dominated  by  one  or  a 
small  number  of  stocks,  may  in  some 
circumstances  act  as  surrogate 
investment  products  for  stocks  and 
stock  options  regulated  by  the 
Commission.  '*  The  Commission's 


principal  concern  is  that  the  trading  of 
such  derivative  index  instruments  (be 
they  futures  or  options],  and  the  manner 
in  which  those  instruments  are 
regulated,  could  undermine  the  system 
of  regulation  in  effect  for  the  stocks 
included  in  the  indices,  and  options  on 
those  stocks.  '*  For  example,  it  could  be 
argued  that  regulations  such  as  the 
margin  requirements  and  position  and 
exercise  limits  in  effect  for  individual 
stock  options  could  be  undermined,  and 
the  markets  trading  those  options 
competitively  disadvantaged,  if  reduced 
or  more  relaxed  provisions  were  put  in 
effect  for  industiy  index  options.  To 
remedy  these  concerns,  Amex  has 
revised  its  proposal  to  provide  for 
margin  and  position  limit  rules  thqt  are 
comparable  to  those  in  effect  for 
individual  stock  options.  To 
accommodate  the  unique  characteristics 
of  index  options,  Amex  also  has 
proposed  rule  changes  with  respect  to 
opening  rotations  and  trading  halts. 

A.  Margin 

The  authority  to  determine  initial  and 
maintenance  margins  for  index  options, 
like  all  other  "new  products,"  was 
delegated  to  the  exchanges  firom  the 
Federal  Reserve  Board  ("FRB"), 
pursuant  to  recent  amendments  to 
Regulation  T  ("Reg  T"). "  An  exchange's 
determination  of  appropriate  margin 
levels  as  set  forth  in  exchange  margin 
rules,  however,  is  subject  to  the 
Commission's  approval  of  the  proposed 
rule  change. 

The  Amex  proposes  that  narrow- 
based  index  options  be  subject  to  the 
same  margin  currently  applicable  to 
options  on  individual  stocks.'*  Thus,  no 


'*See.  e.g..  letter  to  James  A.  Culver,  Director. 
Division  of  Economics  and  Education.  CFTC  from 
Douglas  Scarff.  Director.  Division  of  Market 
Regulation,  dated  February  18, 1983.  concerning  the 


proposals  of  the  Chicago  Mercantile  Exchange.  Inc. 
("CME")  to  trade  a  futures  contract  based  on  the 
Consumer  Staple  Index  and  of  the  Chicago  Board  of 
Trade  ("CBT')  to  trade  options  on  ten  10-stock 
indices  (especially  pp.  3-7). 

"In  the  stock  index  futures  context  these 
regulatory  disparities  cover  a  broad  range  of 
concerns,  from  margin  and  the  absence  of  suitability 
or  account  approval  requirements,  as  well  as  other, 
sales  practice  protections,  to  the  lack  of  s 
prohibition  against  insider  trading  in  the  futures 
markets  and  the  difTiculties  of  conducting  inter- 
market surveillance  when  those  markets  are 
regulated  by  different  statutes  and  agencies.  Since 
most  of  the  sales  and  trading  practice  rules  and 
surveillance  procedures  for  index  options  and 
individual  stock  options  are  the  same,  the  concerns 
about  possible  regulatory  differences  are  much 
more  narowly  focused. 

"  Amendments  to  Reg.  T  approved  by  the  FRB, 
May  18, 19B3. 

'*  Amex  initially  proposed  to  permit  minimum 
margins  on  short  positions  in  industry  index  options 
of  10  percent  the  safne  level  allowed  for  broad- 
based  index  options.  In  response  to  Commission 
concerns  about  the  regulatory  differences  between 
narrow-based  index  options  and  individual  stock 
options,  as  well  as  subsequent  CBOE  objections. 
Amex  amended  its  proposal  to  provide  for  margins 
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margin  would  be  allowed  in  the 
purchase  of  an  index  option  and  the 
minimum  margin  on  any  index  option, 
put  or  call  sold  or  "carried  short"  would 
be  30  percent  of  the  product  of  the 
current  industry  index  value  times  the 
index  multiplier." 

The  Commission  believes  that  the 
minimum  margin  for  industry  index 
options  proposed  by  the  Amex  is  clearly 
adequate  to  meet  the  two  primary 
purposes  of  stock  and  stock  options 
margin:  to  provide  creditor  protection 
and  "prevent  the  excessive  use  of  credit 
in  connection  with  the  issuance  *  *  *  of 
puts  and  calls  *  *  *."»  Further,  the 
Commission  believes  that  this  mai:gin 
requirement  ensures  that  index  options 
margins  do  not  serve  to  undermine, 
indirectly,  the  individual  stock  option 
mai^gin  requirement 

B.  PositioD  and  Exercise  Limits 

The  Amex  proposes  to  estabhsh 
position  and  exercise  limits  with  respect 
to  narrow-based  index  options  which 
reflect  the  unique  characteristics  of  each 
index  option.  The  proposed  rule  change 
would  establish  a  three-tiered  position 
limit  structure  of  4,000,  6,000.  and  8.000 
contracts.  The  lowest  limit,  4,000 
contracts,  would  be  apphcable  to 
options  on  any  index  which  may  be 
dominated  by  a  single  component  stock 
and  the  highest  limit,  8,000  contracts,  is 
applicable  to  options  on  indices  which 
are  considered  to  be  least  affected  by 
any  particular  stock  or  group  of  stocks.*' 


equivalent  to  those  applicable  to  individual  stock 
optiona.  See  amendment  No.  4  to  SR-Amex-82-22. 

'•  Amex  Rule  482.  proposed  subsections  (d)(2)  (C) 
and  (D)  (iv)  and  (v).  Thus,  if  the  current  level  of  the 
index  were  lOa  each  contract  would  have  a  value  of 
$10,000  (100  times  the  tlOO  index  multiplier)  and  the 
minimum  mai^gin  for  writing  an  option  would  be 
S3.000. 

Further.  liVe  mai^n  on  stock  options,  the  margin 
on  short  positions  in  index  optiona  is:  (i)  for  index 
calls,  increased  by  an  unrealized  loss  or  reduced  by 
any  excess  of  the  aggregate  exercise  price  of  the 
option  over  the  product  of  the  current  index  value 
times  the  index  multiplier,  or  (ii)  for  index  puts, 
increased  by  the  amount  that  the  product  of  the 
current  index  value  times  the  index  multiplier  is  less 
than  the  aggregate  exercise  price  of  the  option,  in 
addition,  margin  on  any  industry  index  option,  like 
a  stock  optioa  cannot  be  reduced  below  an 
absolute  minimum  of  $250.00.  Amex  Rule 
462(d)(2)(D)(v|(b). 

••  See  FRB  Press  Release  dated  August  IZ  1975,  in 
which  the  FRB  announced  the  proposal  to  amend 
Reg.  T,  to  provide  for  a  30  percent  margin  for  the 
writing  of  options. 

"  Proposed  Amex  Rule  904C.  Specifically,  an 
index  option  contract  is  subject  to  a  4,000  contract 
limit  if  any  sin^e  stock  accounts,  on  an  average  of  a 
thirty-day  period  fixed  in  the  rule,  for  30  percent  or 
more  of  the  valoe  of  the  index.  A  6,000  contract  limit 
is  applicable  when  any  single  stock  accounts  for  20 
percent  or  mors  of  the  index,  or  any  five  stocks 
account  for  more  than  50  percent  of  the  index,  but 
no  single  stock  accounts  for  more  than  30  percent  of 
the  index  value.  A  limit  of  8,000  contracts  applies  to 


Under  these  standards,  persons  holding 
positions  in  the  Computer  Technology 
Index  would  be  subject  to  a  4.000 
contract  limit  and  those  trading  in  the 
Oil  and  Gas  index  option  would  be  able 
to  establish  positions  of  8,000  contracts. 
These  limits  would  compare  to  the 
recently  approved  position  and  exercise 
limits  of  4,000  contracts  for  the  hi^er 
tier  (more  active)  individual  stock 
options. 

The  Division  beUeves  that  the 
proposed  position  and  exercise  limits, 
when  viewed  in  conjunction  with  the 
proposed  30  percent  margin,  address 
concerns  with  respect  to  the  potential 
use  of  narrow-based  index  options  to 
circumvent  limits  applicable  to  positions 
held  in  options  on  individual  stocks.** 

C.  Multiple  Trading 

Two  types  of  "multiple  trading" 
concerns  have  been  raised  in  the 
context  of  trading  of  narrow-based 
indices,  i.e..  (1)  where  options 
exchanges  have  competing  identical  or 
similar  index  options  products,  and  (2) 
where  an  index  option  is  perceived  as  a 
surrogate  for  a  stock  option  (or  the  stock 
itself). 

With  respect  to  the  first  concein.  the 
Commission  intends  to  continue  its 
policy  of  allowing  the  market  to 
determine  the  utihty  of  the  various 
industry  options.  The  Commission 
previously  reached  a  determination  not 
to  prohibit  multiple  trading  of  index 
options  when  it  approved  the  basic 
exchange  index  options  rules  in  late 
19e2>  As  the  Commission  has 
previously  noted  with  respect  to  non- 
equity options**  and  index  options,  it 
would  appear  that  competition  in  the 
market  is  most  likely  to  result  in  the 
development  of  options  contracts  best 
suited  to  the  economic  needs  of  market 
participants.  Second,  the  potential 
adverse  economic  consequences  of 
multiple  trading  to  certain  exchanges 


all  narrow-baped  index  options  not  subject  to  the 
two  lesser  tiers. 

■  Amex  rules  will  not  require  aggregation  of 
positions  in  industry  index  options  with  poritions  in 
optkms  on  the  individual  stocks  comprising  the 
indices.  The  Commission  believes,  however,  that 
the  fact  that  the  two  proposed  index  options  are 
.  settled  in  cash,  combined  with  the  number  of  stocks 
included  in  the  indices  and  the  substantial  trading 
activity  they  enjoy  (particularly  the  stocks  that 
dominate  the  indices),  makes  the  potential  of 
successful  joint  manipulations  of  both  these  mdex 
options  and  irwlividual  options  extremely  low.  The 
Commission  intends  to  monitor  the  experience  in 
this  area,  however,  to  determine  if  aggregation 
would  be  appropriate. 

"  See  Securities  Exchange  Act  Release  No.  18284 
(November  22, 1962).  47  FR  53981  (November  Sa 
1082). 

*•  See  Multiple  Trading  of  Non-Equity  Options 
Policy  Statement.  Securities  Exchange  Act  Release 
No.  18297  (December  2. 19B1).  48  FR  80378 
(December  9. 1981). 


that  have  been  asserted  in  the  equity 
options  context "  are  not  present  here. 
Unlike  stock  options,  no  options  market 
has  committed  significant  resources  to 
the  creation  of  an  industry  stock  index 
options  market  on  the  basis  of  an 
exclusive  franchise:  nor  is  any  exchange 
currently  heavily  dependent  on  industry 
index  options  as  a  vital  source  of 
income.  Finally,  the  Commission  noted 
previously  with  respect  to  stock  index 
options  the  difFiciJties  raised  by  needing 
to  determine  when  an  industry  index 
product  is  sufficiently  different  from 
existing  products  to  raise  a  multiple 
trading  issue.** 

The  second  multiple  trading  issue 
arguably  arises  through  concerns  that  an 
index  option  dominated  by  one  or  a  few 
stocks  may  be  traded  as  a  surrogate  for 
a  stock  option  (or  the  stock  itself).  In 
this  regard,  it  must  be  recognized  that 
there  exists  a  significant  potentifd  for 
industry  index  options  to  serve  as 
substitutes  for  some  investment 
strategies  in  individual  stocks,  or 
options  on  those  stocks,  particiilarly  to 
the  extent  that  such  stocks  dominate  the 
underlying  index.  For  example.  CBOE. 
which  trades  options  on  IBM.  contends 
that  the  Amex  Computer  Technology 
Index  option  potentially  could  8uiq>lant 
much  of  the  investor  interest  that 
currently  is  focused  on  IBM  options. 

The  Commission  does  not  beUeve  that 
this  possibihty  should  cause  it  to  apply 
the  prohibition  on  multiple  trading  of 
individual  stock  options  by  more  than 
one  exchange  to  industry  index  options 
in  situations  where  an  index  options  is 
proposed  to  be  traded  by  an  exchange 
other  than  the  exchange  that  trades  the 
stock  or  stocks  that  dominate  the  index. 
Two  primary  reasons  have  been 
articidated  in  support  of  the  continued 
ban  on  multiple  trading  of  individual 
options:  (i)  pricing  efficiency  and  market 
fragmentation  concerns;  and  (ii)  fair 
field  of  competition  concerns." 

With  respect  to  the  first  concern,  it 
was  contended  that  multiple  trading 
could  lead  to  a  dispersion  of  order  flow 
that  would  make  it  less  likely  that  the 


■■  See  Securities  Exchange  Act  Release  16701 
(March  28. 1900)  at  n.  47. 

*■  Such  an  exercise  could  be  paiticalarly  difficult 
for  industry  index  options,  whm  changes  of  just 
one  or  two  stocks  could  produce  an  arguably 
different  index  and  thereby  avoid  any  multiple 
tradmg  prohibition.  For  example.  Amex.  CBOE  and 
PSE  eadi  have  proposed  to  trade  index  options  in 
the  computer  technology  area.  While  the  indices 
vary  markedly  in  the  number  of  slocks  they  reflect 
(3a  12  and  100  stocks,  respectively),  their 
composition  is  such  that  each  would  seem  likely  to 
respond  similarly  to  the  same  market  inforauboo. 
and  hence  cannot  be  distinguished  easily  on  any 
kind  of  functiooal  basis. 

"See  Securities  Exchange  Act  Release  Na  18701 
(March  28. 1980). 
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quotes  or  prices  from  any  single  market 
would  reflect  a  complete  assessment  of 
all  buying  and  selling  interest.  This 
could  be  a  particular  problem  if  each 
market  had  a  substantially  different  mix 
of  buy  and  sell  orders,  which  could  raise 
the  spectre  of  the  identical  option 
trading  at  dramatically  different  prices 
simultaneously  on  different  markets,  in 
turn  imposing  substantial  burdens  on 
broker-dealers  to  ensure  best  execution 
of  their  customers'  orders.  The  CBOE  is 
particularly  concerned  about  this 
phenomenon  because  it  speculates  that 
there  wll  be  a  systemic  tendency  for 
buying  interest  to  gravitate  toward 
index  options  and  selling  interest 
toward  the  individual  stock  options 
markets.** 

While  this  concern  cannot  be  totally 
dismissed,  it  must  be  recognized  that  the 
fragmentation  concerns  are  much 
different  here  than  in  the  multiple 
trading  of  individual  stock  options.  The 
individual  option  and  index  option 
markets  are  in  fact  distinct,  to  an  even 
greater  extent  than  the  markets  for  an 
individual  option  and  the  underlying 
security.  Hence,  the  best  execution 
concerns  raised  by  identical  options 
contracts  trading  at  differing  prices  at 
the  same  time  would  not  arise.  The 
potential  that  index  options  may 
adversely  affect  the  liquidity  of  some 
individual  options  is  a  more  feasible 
concern.  In  its  response  to  the  CBOE 
letter,  however,  Amex  questions  CBOE's 
presumption  that  buying  and  selling 
interest  will  systematically  diverge,  and 
the  Commission  is  inclined  to  concur 
with  Amex'  skepticism  in  the  absence  of 
actual  trading  experience.  In  particular, 
given  the  generally  modest  level  of 
exercises  of  broad-based  index  options 
to  date,  the  Commission  has  no  reason 
to  bielieve  that  individual  investors 
would  prefer  to  purchase  narrow-based 
index  options  because  of  the  cash 
settlement  feature.  In  addition,  industry 
index  options  simply  will  not  provide  a 
suitable  substitute  for  purchasing 
options  on  the  individual  stock  for  many 
investment  purposes.**  While  there 
undoubtedly  will  be  significant  arbitrage 
activity  between  the  industry  index 
options  and  individual  options,  that 
activity  should  enhance  pricing 
efficiency  and  actually  increase  trading 
volume  in  both  markets.  Thus,  to  the 


"The  Cobe  feels  that  purchasers  will  be  attracted 
to  index  options  because  of  the  convenience  of  cash 
settlement,  but  that  writers  will  prefer  individual 
stock  options  in  order  to  carry  out  covered  writing 
strategies,  for  which  index  options  could  not  be 
used. 

"For  example,  persons  desiring  to  write  options 
against  their  holding  of  a  particular  stock  in  order  to 
increase  the  income  flow  from  that  stock  would 
take  on  much  greater  risks  by  "cross-hedging"  with 
the  index  option. 


extent  any  significant  retail  order  flow  is 
diverted  from  individual  options  to 
industry  index  options,  it  most  likely 
will  be  because  those  options  more 
completely  fit  the  needs  of  a  particular 
investor.*" 

The  second  multiple  trading  concern, 
with  respect  to  the  need  to  maintain  a 
"fair  field  of  competition,"  arose 
because  of  the  tendency  of  the  major 
wire  houses  to  automatically  route  all 
small  customer  orders  to  a  designated 
market  center,  which  resulted  in  the 
elimination  of  much  real  order-by-order 
price  competition.*'  This  concern  is 
largely  absent  in  the  industry  index 
options  context,  since  firms  would  route 
orders  based  on  whether  the  customer 
had  entered  a  stock  option  or  index 
option  order,  a  firm  presumably  would 
never  route  a  customer  stock  option 
order  to  the  index  options  market  or 
vice  versa. 

Nevertheless,  it  could  be  alleged  that 
a  fair  field  of  competition  would  not  be 
present  if  there  were  features  of  index 
options  that  either  made  them 
preferable  to  customers  or  brokers  over 
individual  stock  options  and  that 
thereby  conferred  an  unfair  competitive 
advantage  to  the  exchange  sponsoring 
the  index  product.  The  Commission  has 
carefully  attempted  to  avoid  such  a 
situation  from  arising  in  its  review  of  the 
Amex  proposal.  The  sales  practice  rules 
covering  index  options  are  identical  to 
those  covering  stock  options:  Amex  also 
has  developed  margin  and  position  limit 
rules  that  are  closely  related  to  those 
that  apply  to  individual  options.**  While 
the  cash  settlement  feature,  which  is 
essential  to  the  functioning  of  an  option 
on  a  30-8tock  index,  arguably  could 
confer  a  competi^ve  advantage,  the 


"For  example,  where  an  investor  may  have  an 
opinion  on  a  particular  industry  group  but  no 
fundamental  opinion  on  which  stocks  in  the 
industry  are  most  attractive,  he  may  choose  to 
purchase  that  industry's  Index  option. 

"  Since  the  principle  retail  firms  tend  to  route 
orders  to  the  most  active  market  center,  the 
designation  decisions  of  a  few  firms  usually  results 
in  virtually  all  order  flow  being  sent  to  a  single 
exchange. 

"The  surrogate  trading  concern  is  also  reflected 
in  certain  other  proposed  Amex  rules.  For  example, 
.  Amex  proposed  Rule  918C  will  not  allow  trading  in 
the  index  option  to  act  as  a  surrogate  market  for  an 
option  in  which  trading  has  been  halted.  Rule  918C. 
Commentary  .05  provides  that  trading  in  the  index 
option  will  be  halted  if  trading  has  been  halted  in 
the  primary  market  for  any  combination  of 
underlying  stocks  accounting  for  20  percent  or  more 
of  the  current  index  value.  Proposed  Rule  QISC  also 
would  prohibit  the  opening  of  index  options  until 
underlying  stocks  reflecting  at  least  50  percent  of 
the  aggregate  market  value  of  all  the  stocks 
comprising  the  index  have  opened  for  trading.  The 
Amex  also  has  proposed  rules  relating  to  index 
composition  which  requite,  among  other  things,  that 
indices  reflect  at  least  10  stocks  and  that  indices  of 
less  than  25  stocks  be  comprised  only  of  liquid 
stocks,  i.e..  stocks  eligible  for  options  trading. 


Commission  does  not  find  that 
advantage  to  be  unfair  or  so  substantial 
as  to  justify  an  adverse  decision  on  the 
Amex  proposal.  Rather,  the  Commission 
believes  that,  on  balance,  the  Amex  has 
proposed  a  regulatory  environment 
calculated  to  ensure  that  most  persons 
shifting  from  the  market  in  an  individual 
option  (or  stock)  to  its  index  options 
market  will  be  reflecting  a  bona  fide 
investment  choice  to  invest  in  a 
particular  industry  rather  than  in  the 
industry's  dominant  stock. 

D.  Surveillance  and  Related  Concerns 

The  CBOE.  Phbc  and  PSE  also  have 
indicated  their  concerns  that  these  index 
options  will  be  used  to  accomplish 
illegal  trading  goals  or  circumvent 
practices  currently  proscribed  by  statute 
and  exchange  rules  with  respect  to 
stock/options  trading  and  manipulation. 
There  are  several  separate  issues  that 
arise  in  connection  with  these  concerns. 

First,  concerns  have  been  expressed 
about  the  need  to  develop  surveillance 
systems  to  monitor  the  trading  of 
industry  index  options.  Based  on 
preliminary  staff  discussions  with  the 
Amex,  it  appears  that  Amex  is 
developing  an  appropriate  system  to 
conduct  surveillance  of  the  proposed 
index  options  market.  The  Commission 
will  continue  to  review  the  system  prior 
to  the  start-up  of  trading.** 

Second,  concerns  raised  by 
commentators  with  respect  to  violations 
of  exchange  rules  prohibiting  "front- 
running"  block  trades  of  equity 
securities  to  establish  profitable  options 
positions  (or  "tape-racing")  and  trading 
in  violation  of  Section  10(b)  of  the  Act 
and  Rule  lOb-5  thereunder  (particularly 
insider  trading),  also  can  arise  in  the 
context  of  an  industry  index  option  that 
is  dominated  by  one  or  a  small  group  of 
stocks.  The  Commission  believes, 
however,  that  the  prohibition  against 
insider  trading.**  and  related  anti-fraud 
and  anti-manipulation  proscriptions, 
apply  to  industry  index  options 
trading.** 

E.  Proliferation  concerns 

The  Commission  has  also  considered 
the  general  concerns  raised  by  the  SIA 
Options  Committee  and  the  four  options 
exchanges  related  to  the  capacity  of 


"The  Commission  is  conditioning  its  approval 
order,  however,  as  it  has  conditioned  past  new 
options  products  proposals,  on  the  submission  by 
Amex  of  a  satisfactory  surveillance  program. 

"Rule  lOb-5, 17  CFR  240.10b-5  See.  O  Conner  v. 
Dean  Witter.  529  F.  Supp.  1179  (S.D.N.Y.  1981). 

"The  use  of  narrow-based  stock  index  options 
raises  concerns  under  Securities  Exchange  Act  Rule 
lOb-e,  17  CFR  {  24O.10b-6.  In  this  context,  the 
Conunission  intends  to  monitor  closely  trading 
practice*  with  respect  to  such  option*. 
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broker-dealera  to  aell  and  procem  the 
various  new  options  products.  In  May 
24. 1963  letters  to  the  exchanges,  the  SIA 
Options  Coounittee  suggested  that  the 
exchanges  voluntarily  tefrain  from 
trading  all  new  options  products  until  at 
least  January  1. 196C** 

The  Commission  does  not  believe  that 
it  would  be  appropriate  for  it  to  impose 
a  moratorium  at  this  time." Rather,  the 
Commission  believes  that  a  moratorium 
on  all  new  invducts  would  tend  to  stifle 
new  product  development  including 
experimeDtation  in  die  utility  of  narrow- 
based  index  options.  While  the 
Commission  recognizes  that  narrow- 
based  index  options  raise  a  variety  of 
difficult  questions,  it  believes  that,  with 
sufficient  regulatory  safeguards  in  place, 
there  is  no  justification  to  delay 
permitting  trading  in  narrow-based 
index  options  to  proceed. 

Nevertheless,  the  Commission 
appreciates  the  very  valid  concerns  that 
prompted  the  SIA  Options  Committee  to 
recommend  an  industry-wide  new 
products  moratorium,  like  the  SIA 
Options  Committee,  the  Commission  has 
perceived  the  perfectly  natural  tendency 
of  the  securities  exchanges  to  seek  to 
remain  competitive  with  each  other  by 
developing  a  host  of  new  options 
products.  Whereas  there  currently  are 
four  broad-based  index  options  trading, 
the  Commission  believes  the  potential 
for  proliferation  in  the  narrow-based 
options  field  is  far  greater.  "•  as  the  11 
contracts  proposed  by  Amex  to  date, 
and  5  by  CBOE.  make  clear.  Moreover, 
the  potential  for  investor  and  registered 
representative  confusion  is  made  greater 
by  the  possibility  of  each  exchange 
trading  options  on  similar,  but 
distinguishable,  indices. 

Accordingly,  the  Commission  has 
worked  with  the  exchanges  to  assure  an 
orderly,  prudent  inti^uction  of  narrow- 
based  index  options.  First,  the 
Commission  is  requiring  that  there  be  a 
delay  of  at  least  two  weeks  between  the 
announcement  by  Amex  of  its  intention 
to  start  trading  in  either  of  the  two  index 

"The  CBOE  Phlx  and  PSE.  have  agreed  in 
principle  with  the  concerns  expressed  by  the  SIA 
Options  Committee  about  the  speed  of  the 
expansion  of  the  market  in  "new  products"  in  their 
letters  commenting  on  Amex'  proposed  rule  change 
(SR-Amex-B2-22).  Despite  this  objection  to  the 
Amex  propoMl.  the  CBOE  and  PSE.  as  noted 
earlier,  have  filed  to  trade  options  on  narrow-based 
indices. 

"In  this  regard,  it  shoultf  be  emphasized  that  the 
SIA  Options  Committee  recommendation  of  a 
moratorium  was  directed  at  the  exchanges.  The 
Committee  has  made  it  clear  that  it  was  not 
recommending  ttiat  the  Commisaieo  take  that  or 
any  other,  specific  action  with  regard  to  new 
product  proliferation. 

*•  For  example,  in  its  stock  group  options 
proposal  PSE  proposed  to  trade  options  on  20 
different  stock  groups.  See  File  No.  SR-PSE-S2-4-. 


options  contracts  and  the  actual  start-up 
of  trading.  In  the  Commissian's  view, 
this  would  provide  firms  a  sufficient 
opportunity  to  become  familarized  with 
a  new  index  options  product  and  to 
educate  their  RRs  about  the  terms  of  die 
option.  Amex  has  consented  to  such  a 
notice  period  in  connection  with  the 
Computer  Technology  and  Oil  and  Gas 
Index  options. 

Second,  the  Commission,  as  set  forth 
in  another  release  issued  today,  is 
proposing  a  pilot  program  that  would 
limit  each  self-regulatory  oiganization 
seeking  to  trade  options  on  narrow- 
based  stock  indices  to  a  nrnvimiim  of 

two  contracts.** 

V.  Findings  and  Conduskn 

Under  Section  19(b)(2)  of  the  Act  the 
Commission  must  approve  the  foregoing 
nde  change  if  it  determines  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  thereunder  applicable  to  national 
securities  exchanges.  The  Commission 
has  reviewed  carefully  the  rules 
proposed  by  Amex  to  accommodate  the 
listing  and  trading  of  options  of  industry 
stock  indices  and  the  specific 
characteristics  of  the  Amex  Computer 
Technology  and  Oil  and  Gas  Indices. 
For  the  reasons  set  forth  above,  the 
Commission  has  concluded  that  the 
rules  provide  for  adequate  and  proper 
regulation  of  the  proposed  options. 
Accordingly,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  and.  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations 
thereunder. 

Prior  to  commencement  of  trading, 
however,  the  Amex  must  submit  a 
satisfactory  surveillance  agreement  to 
the  Commission.  In  addition,  the 
Compiission  is  conditioning  its  approval 
order  on  agreement  by  Amex  to  delay 
the  start-up  of  trading  of  either  of  its 
index  options  by  at  least  two  weeks 
following  its  announcement  of  the  date 
for  start-up  of  trading.  During  this 
period,  the  Commission  expects  that 
Amex  will  take  the  necessary  steps  to 
educated  member  firms  about  the 
indicies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change, 
as  amended,  be.  and  hereby  is. 
approved,  effective  August  12. 1983. 


By  the  Comoiisnon. 
GcoffB  A.  FitttioMBOKt, 

Secretary. 

[FR  Ooc.  a»-22aM  PIM  a-ir-M:  Mi  saM 


SMALL  BUSINESS  AOMNISnUTION 

(DacteaMon  of  Disaster  Loan  Araa  *20t2; 
±41 


The  above  numbered  declaratioa  (48 
FR  27172),  Amendment  #1  (48  FR  28384), 
Amendment  #2  (48  FR  30508)  and 
Amendment  #3  (48  FR  32425)  are 
amended  in  accordance  with  the 
President's  declaration  of  June  1. 1983,  to 
include  Issaquena.  LeQore  and  Lowndes 
Counties  and  the  adjacent  Counties  of 
Claiborne.  Sharkey.  Tallahatchie  and 
Yazoo  in  the  State  of  Mississippi,  as  a 
result  of  damage  caused  by  severe 
storms,  tornadoes  and  floodiitg 
beginning  on  or  about  May  18. 1963.  All 
other  information  remains  the  same,  i.e.. 
the  termination  date  for  filing 
applications  for  physical  damage  is  the 
dote  of  business  on  August  L  1963.  and 
for  economic  injury  until  the  ckMe  of 
business  on  March  1, 1964. 

(Catalog  of  Federal  Domestic  Amistaoce 
Program  Noc  SS002  and  59008.) 

Dated:  fane  20. 1983. 
lames  C  SandwB, 
Administrator. 

(FR  Doc  S3-22aS3  Hied  B-17-a:  atf  ^ 

BMAJNG  cooE  Ma»-ti-a 


iDvdaration  of 
t#5J 


Loan  Araa  »206a; 


Declaration  of  OisaBtar  Loan 


"See  Soouities  Exchange  Act  Raleaae  No.  JDOn 
(August  12.  ises). 


Utah; 
Araa 

The  above  numbered  declaration  (48 
FR  21699),  Amendment  #1  (48  FR  23740). 
Amendment  #2  (48  FR  28385), 
Amendment  #3  (48  FR  30508]  and 
Amendment  #4  (48  FR  32425]  is 
amended  in  accordance  with  the 
President's  declaration  of  April  3a  1963, 
to  include  Weber  and  Sevier  Counties 
and  the  adjacent  Coimties  of  Moi^an. 
Millard  and  Wasatch  in  the  State  of 
Utah,  as  a  result  of  damage  caused  by 
severe  storms.  landsUdes  and  flooding 
beginning  on  or  about  April  12, 1983.  All 
other  information  remaiiu  the  same,  i.e., 
the  termination  date  for  filing 
applications  fw  physical  damage  is  the 
close  of  business  on  August  2, 1983,  and 
for  economic  injury  until  the  close  of 
business  on  |anuary  sa  1984. 
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(Catalog  of  Federal  Domestic  Assiatance 
Program  Nos.  59002  and  59008) 

Dated:  June  23. 1983. 
HwUMfto  Hatrera, 

Acting  Administrator. 

(FR  Doc  ai-22aa2  Filed  a-17-a3:  8:45  un| 
MUJm  COOK  MBS-01-II 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Ref.  Docket  Na  17326;  SFAR  Na  34] 

Compensation  for  Required  Security 
Measures  in  Foreign  Air 
Transportation 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Acceptance  of 
Applications. 

SUMMARY:  This  notice  is  to  advise 
interested  parties  that  the  Federal 
Aviation  Administration  has  determined 
that  compensation  may  be  paid  to  air 
carriers  for  eligible  reimbursed  costs  for 
screening  passengers  and  their  carry-on 
baggage  moving  in  foreign  air 
transportation  dtuing  the  perioid  August 
5. 1974.  through  August  13, 1980. 
Applications  for  this  compensation  must 
be  made  by  November  1, 1983,  unless  a 
later  date  is  authorized  by  the  Director 
of  Civil  Aviation  Security  for  good  cause 
shown. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  V.  Rapp,  Aviation  Security 
Division.  Office  of  Civil  Aviation 
Security.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8701. 

Notice:  Section  24  of  Pub.  L  94-353  (90 
Stat.  871,  885.  49  U.S.C.  1356a;  approved 
July  12. 1976,  effective  as  of  July  1, 1978) 
directs  the  Secretary  of  Transportation 
to  compensate  any  air  carrier 
certificated  under  section  401  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1371)  for  the  cost  of  screening 
passengers  moving  in  foreign  air 
transportation.  Section  24  provides,  in 
pertinent  part,  as  follows: 

(a)  The  Secretary  of  Transportation  shall 
compensate  any  air  carrier  certificated  by  the 
Civil  Aeronautics  Board  under  section  401  of 
the  Federal  Aviation  Act  of  1958  which 
requests  such  compensation  for  that  portion 
of  the  amount  expended  by  such  air  carrier 
for  security  screening  facilities  and 
procedures  as  required  by  section  315(a)  of 
such  Act,  and  any  regulation  issued  pursuant 
thereto,  which  is  attributable  to  the  screening 
of  passengers  moving  in  foreign  air 
transportation. 

Section  315(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1356)  provides  in 


pertinent  part,  that  "(tjhe  Administrator 
shall  prescribe  or  continue  in  effect 
reasonable  regulations  requiring  that  all 
passengers  and  all  property  intended  to 
be  carried  in  the  aircraft  cabin  in  air 
transportation  or  intrastate  air 
transportation  be  screened  by  weapon- 
detecting  procedures  or 
facilities.  .  .prior  to  boarding  the 
aircraft  for  such  transportation." 

To  implement  section  24,  the  FAA 
issued  Special  Federal  Aviation 
Regulation  No.  34  (SFAR  No.  34;  45  FR 
49913;  July  28. 1980)  providing  a 
procedure  for  compensating  air  carriers 
for  this  cost.  SFAR  No.  34  provided  that 
all  applications  for  compensation  were 
to  be  submitted  to  the  FAA  no  later  than 
July  1, 1981,  and  the  regulation 
terminated,  by  its  own  terms,  on  July  1. 
1982. 

Section  524(d)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (Title 
V  of  Pub.  L  97-248.  September  3, 1982, 
96  Stat.  671,  697)  amended  section  24  of 
Pub.  L  94-353  by  revising  paragraph  (c) 
thereof  to  read,  in  pertinent  part,  as 
follows: 

(2)  No  compensation  shall  be  paid  by  the 
Secretary  of  Transportation  under  this 
section  for  amounts  expended  after  the  date 
which  is  180  days  after  the  date  of  enactment 
of  the  International  Air  Transportation 
Competition  Act  of  1979. 

The  date  referred  to  is  August  13, 
1980.  That  is  the  one  hundred  eightieth 
day  after  February  15. 1980,  the  date  of 
approval  of  the  International  Air 
Transportation  Competition  Act  of  1979, 
Pub.  L.  96-192,  94  Stat.  35.  This 
expanded  the  eligibility  period  to 
include  the  period  from  October  1, 1978, 
to  and  including  August  13, 1980. 

In  addition,  following  a  recent  indepth 
review  of  the  legislation,  the  FAA  has 
determined  that  the  amendment  of 
section  24(c)  of  Pub.  L.  94-353  has 
allowed  the  period  August  5, 1974  (the 
effective  date  of  section  315(a)  of  the 
Federal  Aviation  Act)  through  Jime  30, 
1975,  to  be  included  in  the  eligibility 
period.  Thus,  the  entire  eligibility  period 
is  August  5, 1974,  through  August  13,      , 
1980. 

To  implement  section  524(d),  as 
amended,  the  FAA  issued  SFAR  No.  34- 
1  (47  FR  56327;  December  16, 1982) 
which  reinstated  SFAR  No.  34,  deleted 
the  termination  date  in  SFAR  No.  34, 
and  changed  the  deadline  for 
submission  of  applications  for 
compensation  to  not  later  than 
November  1. 1983,  unless  otherwise 
authorized  by  the  Director  of  Civil 
Aviation  Seouity  for  good  cause  shown. 

Interested  parties  are  hereby  notified 
that  applications  for  compensation  for 
unreimbursed  costs  for  screening  of 


passengers  and  carry-on  baggage 
moving  in  foreign  air  transportation 
during  the  period  August  5, 1974,  through 
August  13, 1980,  will  be  accepted 
through  November  1, 1983,  unless  a  later 
date  is  authorized  by  the  Director  of 
Civil  Aviation  Security.  All  applications 
must  be  submitted  in  the  manner 
prescribed  in  SFAR  No.  34. 

Issued  in  Washington,  D.C.  on  August  2. 
1963. 

Billie  H.  Vincent 

Director  of  Civil  Aviation  Security. 

[PR  Ooc  BS-227ae  Piled  S-17-S3:  S4S  am) 

MUNM  eooc  «t»-1S-«i 


(Docket  No.  23634] 

Regulatory  Negotiation  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  that  the  meeting  of  the 
Regulatory  Negotiation  Advisory 
Committee  for  flight  and  duty  time 
rulemaking  scheduled  for  August  22-24, 
1983,  at  the  Sheraton  National  Hotel, 
Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia,  has  been 
extended  through  August  28,  to  allow 
the  committee  additional  time  to 
develop  a  report  on  its  findings.  The 
meeting  will  begin  at  10:00  a.m.  on 
August  22. 

The  agenda  for  the  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  flight 
time,  duty  time,  and  rest  requirements 
for  flight  crewmembers  utilized  by  air 
carriers  and  the  development  of  a  report 
including  a  recommended  rulemaking 
proposal. 

Every  attempt  was  made  to  publish 
notice  of  extension  of  this  meeting  at 
least  15  days  prior  to  the  scheduled 
meeting  date,  however,  timely  notice  of 
the  change  was  impossible  because  the 
decision  to  extend  the  meeting  beyond 
its  originally  scheduled  dates  was 
announced  at  the  close  of  the  meeting 
held  August  8-10. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  Mr.  William 
J.  Sullivan,  Executive  Secretary, 
Regulatory  Negotiation  Advisory 
Conunittee.  Office  of  Aviation  Safety, 
ASF-400, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  telephone 
202-426-7815. 
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Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C.  on  August  15. 
1983. 

William ).  Sullivan. 

Executive  Secretary.  United  States 
Regulatory  Negotiation  Advisory  Committee. 

(FR  Ooc-  »-227m  FiksJ  8-17-a3;  8:4S  ual 
BNJJNO  CODE  WtS-IVM 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Stockton,  Caiffomia 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Stockton,  California, 
FOR  HIRTMDI  INFORMATION  CONTACT 
D.  L  Eyres.  District  Engineer.  Federal 
Highway  Administration,  P.O.  Box  1915. 
Sacramento,  California  95809. 
Telephone:  (916)  440-3541. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
construct  State  Route  4  as  a  freeway 
through  the  City  of  Stockton,  San 
Joaquin  County.  California. 

The  proposed  improvement  will  have 
an  overall  length  of  approximately  two 
miles  and  will  include  construction  of  an 
interchange  of  State  Routes  4  and  99. 

There  is  a  need  to  relieve  traffic 
congestion  on  existing  Route  4  (on  a 
commercially  lined  city  street)  and 
complete  the  crosstown  tie  between 
Interstate  5  and  State  Route  99.  The 
proposed  project  will  satisfy  this  need. 
The  proposed  alignment  is  through  an 
area  consisting  of  single  family 
residences. 

The  alternatives  under  consideration 
are:  (1)  No  action;  and  (2)  constructing  a 
freeway  on  new  alignment.  Incorporated 
into  and  studied  will  be  design 
variations  in  interchange  location  and 
design  and  number  of  lanes.  Upgrading 
the  existing  facility  is  not  considered  to 
be  a  viable  alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal. 
Public  notice  will  be  given  of  the  time 
and  place  of  meetings  and  a  public 
hearing.  The  draft  EIS  will  be  available 


for  public  and  agency  review  and 
comment.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  die  FHWA  at  die  address 
provided  above. 

Issued  on:  August  12, 1983. 
D.L  Eyres, 

District  Engineer.  Sacramento,  California. 

(PR  Ooc  B3-22737  Filed  8-17-8S:  B:4S  anj 
■NJJNO  CODE  4S10-2MI 


(DoekM  No.  80-6271 

Grand  Island  Bridge  ToHs;  Hnal  Order 

On  July  28, 1980.  die  New  York  State 
Thruway  Authority  began  collecting 
increased  tolls  for  passage  across  the 
Grand  Island  Bridges.  Complaints  were 
subsequendy  filed  with  the  Federal 
Highway  Administration  challenging  the 
revised  toll  rates.  As  a  result,  the 
Administrator  directed  that  an 
administrafive  hearing  be  held  regarding 
the  challenges  to  the  revised  toll  rates. 
The  hearing  began  on  June  22. 1982,  and 
continued  untU  June  24.  It  was 
subsequendy  contained  from  August  9 
dirqugh  August  12.  After  that,  the 
hearing  was  suspended  pending 
setdement  negotiations. 

A  Stipulation  of  Dismissal  and 
Discontinuance,  dated  February  22, 
1983.  was  eventually  signed  by  the 
attorneys  representing  each  of  the 
parties  and  by  Carol  A.  Siwek^  a  pro  se 
Complainant.  The  Stipulation  was 
contingent  on  the  approval  of  the  New 
York  State  Thruway  Authority's  Board. 
That  approval  was  granted  on  February 
28. 1983.  The  Administrative  Law  Judge 
approved  die  Stipulation  and  on  March 
28  issued  a  recommended  decision  and 
certified  the  record  in  the  proceeding  to 
the  Administrator  pursuant  to  49  CFR 
310.12.  The  recommended  decision 
contained  the  Stipulation,  in  lieu  of 
Findings  of  Fact  and  Conclusions  of 
Law,  and  a  recommended  Order. 

Upon  consideration  of  the  voluminous 
record  in  this  matter,  including  the 
setdement  agreement  (Stipulation)  and 
the  recommended  Order,  and  pursuant 
to  the  provisions  of  49  CFR  {  310.13,  it  is 
hereby  Ordered  that: 

1.  The  attached  Stipulation  of 
Dismissal  and  Discontinuance  is 
approved  and  incorporated  into  this 
Order; 

2.  The  July  28. 1980  revised  toll  rates 
for  the  Grand  Island  Bridges  are 


reasonable,  just  and  proper  under  33 
U.S.C  494.  47  StaL  1562 13(c)  and  33 
U.S.C  529: 

3.  The  Complaints  of  Daniel  A  Baney. 
Nancy  Killian  Baney,  Martin  T.  Praat 
Joyce  Schlifke,  and  Carol  A  Siwek,  are 
dismissed  with  prejudice: 

4.  Any  complaints  filed  by  other 
persons,  who  failed  to  appear  and 
participate  in  the  hearing,  are  deemed 
abandoned  and  dismisseid  fvith 
prejudice; 

5.  This  action  is  discontinued  and 
dismissed  with  prejudice. 

Issued  on:  August  9. 1983 

K.  A.  Barakait. 

Federal  Highway  Administrator.  Federal 
Highway  Administration. 

In  the  matter  of  the  Grand  Island  Bridge 
Tolls;  stipulation  of  dismissal  and 
«ti8Continuance;  Docket  No.  80-62T. 

Whereas,  on  July  2&  1980  revised  toll  rates 
chai^d  by  the  New  York  SUte  Thruway 
Authority  ("the  Thruway  Authority")  for 
passage  across  the  Grand  Island  Bridges  and 
their  approaches  went  into  effect  and  have 
since  remained  in  effect;  and 

Whereas,  pursuant  to  49  CFR  Part  3ia 
certain  complaints  were  filed  with  the 
Federal  Highway  Administration  ("the 
Highway  Administration")  challenging  said 
toll  rates:  and 

Whereas,  by  an  Order  dated  July  20. 1981, 
the  Administrator  of  the  Highway 
Administration  directed  that  a  public, 
evidentiary  hearing  be  held  regarding  said 
challenges  to  said  toll  rales;  and 

Whereas,  such  a  hearing  was  held  in 
Buffalo.  New  York  before  the  Honorable 
Jerome  C.  Ditore,  Administrative  Law  Judge, 
on  June  22  through  24  and  August  9  through 
12. 1982.  and  has  since  been  suspended  and 

Whereas,  the  participants  in  the  hearing 
were  the  Ttmiway  Authority,  the  Highway 
Administration  (acting  as  Public  Counsel), 
and  complainants  Daniel  A.  Baney.  Nancy 
Killian  Baney.  Martin  T.  Prast  Joyce  Schlifke 
and  Carol  A.  Siwek.  all  of  whom  were 
represented  by  their  respective  attorneys; 
and 

Whereas,  based  on  the  testimony  and 
evidence  thus  far  adduced  at  the  hearing,  the 
participants  therein  seek  and  are  ready  to 
terminate  this  proceeding  forthwith; 

It  is  hereby  stipulated  and  agreed  by  and 
among  the  aforenamed  participants  as 
follows: 

1.  The  Highway  Administration  agrees  that 
the  aforementioned  toll  rates  are  reasonable 
and  just  and  proper  under  33  U.S.C.  494, 47 
Stat.  1562  13(c)  and  33  U.S.C  529.  , 

2.  Complainants  Daniel  A.  Baney,  Nancy 
Killian  Baney.  Martin  T.  Prast  and  Joyce 
Schlifke  agree  that  in  light  of  the  testimony 
and  evidence  at  the  hearing,  including  the 
testimony  and  exhibits  relating  to  forecasted 
heavy  maintenance  expenditures  at  the 
Grand  Island  Bridges  and  their  approaches  in 
1983-1985,  and  subject  to  the  provisions  of 
paragraph  8  hereof,  the  aforementioned  toll 
rates  are  reasonable  and  just  and  proper 
under  33  U.S.C.  494.  47  Stat.  1562  13(c)  and  33 
U.SC  529. 
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3.  Coraplainanl  Carol  A.  Siwek  a^eet  that 
in  light  of  the  teatiinony  and  evidence  at  the 
hearing,  including  the  testimony  and  exhibits 
relating  to  forecasted  heavy  maintenance 
expenditues  at  the  Grand  Island  Bridges  and 
their  approaches  in  1983-1985.  and  subject  to 
the  prorisions  of  paragraph  6  hereof,  her 
complaint  to  the  Highway  Administration 
regarding  the  aforementioned  toU  rates  be 
withdrawn  and  this  proceeding  be 
terminated,  both  with  prejudice. 

4.  This  Stipulation  does  not  resolve  the 
issue  of  what  constitutes  the  "approaches"  to 
the  Grand  Island  Bridges,  and  the  hearing 
participants'  respective  positions  regarding 
said  issue  are  preserved  without  prejudice. 

5.  It  is  the  Umiway  Authority's  position 
that  the  present  toll  rates  at  the  Grand  Island 
Bridges  are  reasonable,  just  and  proper  based 
solely  upon  the  facts  and  circumstances 
which  preceded  and  were  known  at  the  time 
the  1980  toll  rate  revision  decision  was  made 
and  went  into  effect  including  the  history  of 
past  expenditures  and  revenues  at  the  Granfi 
Island  Bridges  and  their  approaches;  it  is  the 
complainants'  position  that  the  present  toll 
rates  at  the  Grand  Island  Bridges  are 
reasonable,  just  and  proper  based  also  upon 
the  testimony  and  evidence  at  the  hearing 
regarding  projected  expenditures  and 
revenues  at  the  Grand  Island  Bridges  and 
their  approaches  in  the  1980's.  including  the 
testimony  and  exhibits  relating  to  forecasted 
heavy  maintenance  expenditures  at  the 
Grand  Island  Bridges  and  their  approaches  in 
1983-1985.  However,  all  the  participants 
agree  that  sufficient  testimony  and  evidence 
has  been  adduced  at  the  hearing  to  make  it 
unnecessary  to  now  resolve  the  definition  of 
"approaches"  or  to  continue  with  this 
proceeding  in  any  other  respect.  (Attached  to 
this  Stipulation  are  copies  of  the  following 
correspondence  setting  forth  the  respective 
positions  of  the  complainants  and  the 
Thniway  Authority  relating  to  forecasted 
heavy  maintenance  work  and  expenditures: 
letter  from  Sharon  Anscombe  Osgood  to 
Rafael  Pastor,  dated  November  26, 1982; 
letter  from  Rafael  Pastor  to  Sharon 
Anscombe  Osgood,  dated  December  7, 1982; 
letter  from  Carol  A.  Siwek  to  Rafael  Pastor, 
dated  January  27. 1983;  and  letter  from  Rafael 
Pastor  to  Carol  A.  Siwek,  dated  February  2, 
1983.) 

6.  The  Thruway  Authority's  General 
Counsel  shall  make  a  formal  report  to  its 
Board  at  the  Board's  next  meeting  (presently 
scheduled  for  February  2&.  1983)  regarding 
this  proceeding  and  this  Stipulation.  Said 
report  shall  include  reference  to  the  entire 
testimony  at  the  hearing,  and  the  General 
Counsel  shall  recommend  that  this 
Stipulation  be  approved  by  the  Thniway 
Authority  Board.  In  the  event  that  the  Board 
approves  this  StipulaUoa  this  Stipulation  and 
its  provisions  shall  have  full  force  and  effect, 
subject  to  the  provisions  of  paragraph  7 
hereof;  in  the  event  that  the  Board  does  not 
approve  this  Stipulation,  this  stipulation  and 
its  provisions  shall  become  null  and  void. 
The  undersigned  attorney  for  the  Thruway 
Authority  shall  promptly  and  in  writing  notify 
the  other  undersigned  attorneys  and  the 
Honorable  lerome  C  Ditore  of  whether  the 


Board  has  or  has  not  approved  this 
Stipulation. 

7.  In  the  event  that  tiiia  Stipulatioa  is 
approved  by  the  Thruway  Authority  Board,  it 
shall  be  submitted  for  written  approval  at  the 
bottom  hereof  by  the  Honorable  Jerome  C 
Ditore,  Administrative  Law  Judge. 

8.Jn  the  event  that  this  Stipulation  is 
approved  by  the  Thruway  Authority  Board 
and  is  thereupon  approved  in  writing  by  the 
Honorable  Jerome  C.  Ditore,  the  complaints 
herein  shall  be  dismissed  and  this  proceeding 
shall  be  discontinued,  both  with  prejudice. 

9.  In  the  event  this  Stipulation  is  not 
approved  by  the  Thniway  Authority  Board, 
or  in  the  event  that  this  Stipulation  is  so 
approved  but  is  then  not  approved  in  writing 
by  the  Honorable  Jerome  C.  Ditore,  the 
hearing  in  this  proceeding  shall  be  resumed 
on  a  date  to  be  determined  by  the  Honorable 
Jerome  C.  Ditore. 

10.  Neither  the  signing  or  approval  of  this 
Stipulation  on  behalf  of  or  by  the  Thruway 
Authority  nor  any  of  the  provisions  of  this 
Stipulation  constitutes,  and  may  not  be 
construed  to  constitute,  the  Thruway 
Authority's  consent  to,  recognition  of.  or 
waiver  of  its  right  to  continue  to  contest  the 
jurisdiction  of  the  Highway  Administration  in 
this  proceeding  or  in  any  other  proceeding 
the  subject  matter  of  which  is  the  toll  rates  at 
the  Grand  Island  Bridges. 

11.  Neither  the  signing  or  approval  of  this 
Stipulation  on  behalf  of  or  by  the  Thruway 
Authority  nor  any  of  the  provisions  of  this 
Stipulation  constitutes,  and  may  not  be 
construed  to  constitute,  the  Thruway 
Authority's  consent  to,  recognition  of,  or 
waiver  of  its  rights  to  continue  to  contest  the 
applicability  of  the  toll  regulation  standards 
and  provisions  in  33  U.S.C.  494,  47  Stat.  1562 
13(c)  and  33  U.S.C.  529  in  this  proceeding  or 
in  any  other  proceeding  the  subject  matter  of 
which  is  the  toll  rates  at  the  Grand  Island 
Bridges. 

12.  The  provisions  of  paragraphs  10  and  11 
hereof  are  without  prejudice  to  the  assertion 
by  the  Highway  Administration  and  the   , 
aforenamed  complainants  in  this  proceeding 
and  without  prejudice  to  their  right  to  assert 
in  any  subsequent  proceeding  that  «vith 
respect  to  the  toll  rates  at  the  Grand  Island 
Bridges,  the  Thniway  Authority  is  subject  to 
the  jurisdiction  of  the  Highway 
Administration  and  said  toll  rates  are  subject 
to  the  toll  regulation  standards  and 
provisions  in  the  aforementioned  statutes. 

13.  Any  complaints  which  may  have  been 
filed  with  the  Highway  Administration  with 
respect  to  the  present  toll  rates  at  the  Grand 
Island  Bridges  by  persons  other  than  the 
complainants  named  herein  are  deemed 
abandoned  and  are  dismissed  with  prejudice. 

14.  This  Stipulation  in  its  entirety,  after  it  is 
fully  executed  and  approved  at  the  bottom 
hereof  and  after  it  becomes  effective,  shall 
constitute  the  recommended  decision  and 
order  of  the  Administrative  Law  Judge  which 
is  prescribed  by  49  CFR  310.12.  As  such,  it 
shall,  pursuant  to  49  CFR  310.13,  become 
subject  to  the  approval  of  the  Adiministrator 
of  the  Highway  Administration.  The 
undersigned  attorneys  and  the  participants 
on  whose  behalf  this  Stipulation  is  signed 
shall  not  in  any  manner  or  in  any  respect 


attempt  or  seek  to  impede  or  object  to  the 
approval  of  this  Stipulation  by  the 
Administrator.  The  Administrative  Law  Judge 
and/or  the  undersigned  attorney  for  the 
Highway  Administration  may  independently 
and  affirmatively  recommend  that  the 
Administrator  approve  this  Stipulation  in  its 
entirety. 

15.  This  Stipulation  constitutes  the  sole  and 
entire  agreement  between  and  among  those 
on  whose  behalf  it  is  executed,  in  relation  to 
this  proceeding  and  in  relation  to  the  Grand 
Island  Bridges  and  their  approaches. 

Dated:  February  2Z  1983. 

Hawkins.  Delafield  &  Wood. 
Rafael  Pastor.  Esq., 

Attorneys  for  the  New  York  State  Thruway 
Authority,  67  Wall  Street.  New  York,  New 
York  lOOOS.  (212)  820-0300. 

Federal  Highway  Administration  (acting  as 
Public  Counsel). 

Kathleen  S.  Markman.  Esq.. 
Office  of  Chief  Counsel,  Federal  Highway 
Administration,  US.  Department  of 
Transportation,  400 Seventh  Street,  S.  W.. 
Washington.  D.C.  20590,  (202 J  426-0346. 

Sharon  Anscombe  Osgood.  Esq. 
Sharon  Anscombe  Osgood, 

Attorney  for  Complainants,  Daniel  A.  Baney. 
Nancy  Killian  Baney.  Martin  T.  Prast  and 
Joyce  Schlifke,  1430  Colvin  A  venue,  Kenmore, 
New  York  14223,  (716)875-7640. 

Complainant: 
Carol  A.  Siwek, 

598 Hertel Avenue.  Buffalo.  New  York  14207. 
(716)876-1040. 

Approved: 
Hon.  Jerome  C.  Ditore, 

Administrative  Law  Judge.  1515  Broadway — 
Room  3800,  New  York,  New  York  lOtte,  (212) 
94-3455. 
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Environmental  Impact  Statement; 
Kenosha.  Walwortli  Countiee, 
Wisconsin 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
improvement  project  in  Kenosha  and 
eastern  Walworth  Counties,  Wisconsin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  H.  Tufts.  Staff  Specialist  for 
Environment,  Federal  Highway 
Administration,  4502  Vemon  Boulevard. 
P.O.  Box  5428,  Madison,  Wisconsin 
53705;  Telephone  (608)  264-5956. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 


Wisconain  Department  of 
Transportation,  is  currently  preparing  an 
Environmental  Impact  Statement  for 
transportation  improvements  to  State 
Trunk  Highway  (STH)  50  in  Kenosha 
and  eastern  Walworth  Counties, 
Wisconsin.  The  STH  50  corridor  located 
five  miles  north  of  the  Illinois-Wisconsin 
state  line,  extends  approximately  23 
miles  from  USH  12  to  the  west  to 
Interstate  94  to  the  east.  The  corridor 
traverses  primarily  agricultural  land 
interspersed  with  wetlands,  small  inland 
lakes  and  isolated  woodlots.  Existing 
STH  50  is  a  two-land  highway  passing 
through  the  rural  communities  of 
Paddock  Lake,  New  Munster,  and 
Slades  Comers;  crossing  the  Fox  and 
Des  Plaines  rivers  and  several  of  their 
tributaries. 

Planning  and  engineering  studies  are 
underway  to  develop  transportation 
improvement  alternatives.  The  EIS  will 
assess  the  need,  location  and 
environmental  issues  of  alternatives 
including:  (1)  A  coiitrolled  accesss  four- 
lane  facility;  (2)  an  alternative  alignment 
along  County  Truck  Highway  (CTH)  K. 
one  mile  north  parallel  to  STH  50  at  the 
east  end  of  the  corridor  (3)  bypass 
options  at  two  rural  communities:  and 
(4)  a  no-build  alternative. 

The  section  of  STH  50  under  study  has 
one  of  the  highest  accident  rates  in  the 
State,  due  to  its  limited  vehicular 
capacity  and  numerous  hills  and  curves. 
For  many  years,  there  has  been  interest 
in  improving  safety  and  relieving 
congestion  in  this  transportation 
corridor. 

Coordination  activities  have  begun 
and  will  continue  with  the  U.S.  Army 
Corps  of  Engineers,  U.S.  Environmental 
Protection  Agency.  U.S.  Fish  and 
Wildlife  Service,  Wisconsin  Department 
of  Natural  Resources,  Wisconsin  State 
Historical  Society,  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection,  and  other 
agencies  that  are  identiHed  as  having  an 
interest  in  or  jurisdiction  by  law 
regarding  the  proposed  action.  In 
addition,  coordination  will  continue 
with  local  units  of  government,  private 
interest  groups,  regional  and  local 
planning  commissions,  and  private 
citizens.  No  formal  scoping  meeting  is 
planned. 

Issued  on:  August  4. 1983. 

Paul  H.  Tufts, 

Staff  Specialist  for  Environment,  Madison. 
Wisconsin. 

P^  Dec  83-22296  Piled  S-ir-U:  M'  an| 
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NatkMMiHIghway  Traffic  Safety 
Adminiatrallofi 

(Ooetot  Na  IP  ts-ia;  Node*  1 1 

FIrestofW  lira  A  RuMmt  Co;  Receipt 
of  Petition  for  Detenninatlon  of 
InconeequentW  Noncompliance 

The  Firestone  Tire  ft  Rubber  Co.  of 
Akron.  Ohio  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  aeq]  for  a  noncompliance 
with  49  CFR  571.109.  Motor  Vehicle 
Safety  Standard  No.  109,  New 
Pneumatic  Tires-Passenger  Cars.  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
-  Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

"Rie  noncompliance  exists  on  the 
black  or  inboard  side  of  an  estimated 
2,994  white  sidewall  P195/75R14  WR 12 
white  sidewall  tires.  Paragraph  S4.3(a) 
requires  that  the  tire  size  designation  be 
permanently  molded  into  both 
sidewalls.  The  rim  diameter  designation 
in  the  size  stamping  indicates  15  instead 
of  14.  The  size  designation  is  correct  on 
the  white  sidewall,  the  side  that  is 
normally  mounted  outboard.  Further, 
petitioner's  efforts  to  mount  the  tire  on  a 
15  inch  rim  were  unsuccessful,  "even 
when  using  a  motordriven  Coates  3040 
tire  mounter."  Finally,  any  attempt  to 
retread  the  tire  in  a  P195/75R15  matrix 
would  result  in  a  scrap  tire,  "thereby 
eliminating  any  concern  in  this  area." 
These  are  the  petitioner's  arguments 
supporting  its  contention  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Firestone 
Tire  &  Rubber  Co.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration.  Room  5109,  400 
Seventh  Street  SW.,  Washington.  D.C 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
appUcation  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied. 


notice  %vill  be  published  in  the  Fedeial 
Register  pursuant  to  the  authority 
indicated  below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  P.L 
Moore  and  Taylor  Vinson,  respectively. 

Comment  closing  date:  September  19. 
1883. 

(Sec  102.  Pub.  L  Ba-402.  86  SUt  1470  (IS 
U.S.C.  1417);  deiegations  of  autliority  at  49 
CFR  1^  and  49  CFR  S01.a) 
iMued  on  August  It  19B3. 
Kamwriy  H.  DiggBS, 

Acting  Associate  Administrator  for 
Rulemaking. 

(FK  I>i>c>»-Z2S24  Filed  t-ir-Sl;  846  aii4 


(Docket  No. »  •3-14;  NoHot  11 

Ford  Motor  Compeny;  Receipt  of 
Petition  for  Determmetlon  of 
inconeequentiai  Noncompiance 

Ford  Motor  Company  of  Dearborn. 
Michigan,  has  petitioned  to  be  exempted 
fit>m  the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicles  Safety  Act  (15  U.S.C 
1381  cf  seq.]  for  a  noncompliance  with 
49  CFR  571.125  Motor  Vehicle  Safety 
Standard  No.  125  Warning  Devices,  on 
the  ground  that  the  noncompUance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safe;y  Act  (15  U.S.C.  1417)  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Standard  No.  125  applies  to  devices, 
without  self-contained  energy  sources, 
intended  to  be  carried  in  motor  vehicles 
and  used  to  warn  approaching  traffic  of 
the  presence  of  a  stopped  vehicle.  Ford 
Motor  Company  has  provided 
approximately  1,400  warning  triangles  in 
optional  Traveler's  Assistance  IGts  that 
do  not  comply  with  the  standard  The 
device  is  not  mariied  with  any  of  the 
information  required  by  section  5.1.4. 
(name  of  manufacturer,  month  and  year 
of  manufacture,  DOT  certification 
symbol).  Its  configuration  does  not  meet 
the  requirements  of  section  5.2.  It  is  not 
intended  to  be  erected  on  level  ground 
but  to  be  hung  from  the  vehicle.  Its 
dimensions  are  less  than  the  minimum 
specified  by  the  standard;  two  legs  of 
9V^  inches  connect  with  a  base  8V4 
inches  rather  than  the  17  to  22  inches  for 
each  side  that  the  stai..<a'd  requires. 
Ford  does  not  possess  inlormation 
relatiiig  to  color  specifications. 
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reflectivity,  luminance,  or  durability  of 
the  device. 

Ford  argues  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  because  the  device  may 
be  hung  from  the  vehicle  without  the 
necessity  of  an  occupant  having  to  get 
out  in  the  path  of  oncoming  traffic.  Its 
ease  of  carrying  and  erection  increases 
the  likelihood  ^at  it  will  be  available 
and  used  when  needed.  While  it  may 
not  provide  as  much  advance  warning 
as  a  complying  device,  "it  is 
unquestionable  that  suspension  of  this 
device  from  the  side  window  of  a 
passenger  car  conveys  greater  warning 
to  on-coming  drivers  than  if  the  device 
were  not  present."  Nevertheless.  Ford 
has  now  discontinued  providing  the 
triangles,  which  were  sold  only  between 
February  and  April  1983. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Ford  Motor 
Company  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street,  SW.,  Washington,  DC.  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Kevin 
Cavey  and  Taylor  Vinson,  respectively. 
Comment  closing  date  September  19, 
1983. 

[Sec.  102,  Pub.  L  93-492,  88  Stat.  1470  {15 
U.S.C.  1417);  delegations  of  authority  as  49 
CFR  1.50  and  49  CFR  501.8] 

Issued  on:  August  11, 1983. 
Kennerly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

[Ht  Doc  ta-zaa  Filed  S-1»-«3:  k46  cml 
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National  Highway  Safety  Advisory 
Committee;  Public  Meeting 

Pursuant  to  Section  10(a)2)  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-463,  5  U.S.Cj^pp.  I),  notice  is 
hereby  given  of  meetings  of  the  National 
Highway  Safety  Advisory  Committee  to 
be  held  September  21-23. 1983  in 


Washington.  D.C  at  the  DOT  . 

Headquarters  Building.  The 
subcommittees  will  be  meeting  to 
discuss  progress  reports  and  draft 
positions  for  consideration  by  the  fuU 
Committee. 

Chi  September  21  the  Safety  Belt 
Subcommittee  will  be  meeting  to  receive 
a  briefing  on  NHTSA's  safety  belt 
program;  discuss  the  safety  belt  usage 
ad  campaign;  discuss  members 
involvement  in  getting  PSA's  on  the  air 
and  to  set  priorities  for  task  groups 
(Media,  Public/Private  Partnership, 
Technical  and  Legal  Initiatives).  This 
subcommittee  will  be  meeting  in  room 
6200  from  9:00-3:30  p.m. 

On  September  22,  the  Alcohol 
Subcommittee  will  be  meeting  in  room 
6200  from  8:30-12  Noon.  This 
subcommittee  will  hear  a  report  from 
Henry  Hudson  on  his  briefing  before  the 
National  District  Attorney's 
Association;  discuss  the  response  from 
NHTSA  on  their  request  for  information 
on  studies  of  the  effect  of  early  versus 
late  closing  of  bars;  and  hear  an  update 
on  NHTSA's  judicial  training  effort. 
Also  on  September  22  the  402/ 
Govemment-PubUc-Private  Relationship 
Subcommittee  will  be  meeting  in  room 
4234  from  1:00-4:00  p.m.  to  discuss  and 
identify  issues  for  the  joint  DOT- 
NHSAC  Highway  Safefy  Issues 
Symposium  and  to  identify  participants 
to  be  invited  to  the  symposium. 

On  September  23.  the  Highway 
Environment/55  MPH  Subcommittee 
will  be  meeting  in  room  6200  from  8:30- 
3:30  p.m.  This  subcommittee  will  receive 
a  briefing  on  the  Connecticut  bridge 
collapse;  hear  a  report  frt>m  Russ  Brown 
and  Stan  Preebe  on  the  Conference 
sponsored  by  the  American  Society  of 
Civil  Engineers  on  highway  safety 
issues;  and  discuss  the  position  of  the 
safefy  training  task  force. 

All  meetings  are  open  to  the 
interested  public,  but  may  be  limited  in 
attendance  to  the  space  available. 
Members  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  telephone  202- 
426-2870. 

Issued  in  Washington.  D.C,  on  August  12, 
1983. 

Robert  E.  Dohatty, 

Executive  Secretary. 

|FR  Doc  ta-tZim  Fllad  8-17-8S:  8c4S  ib) 
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Office  of  ttie  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements:  Submittals  to  OMB 
June  30— August  2, 1983 

AOENCY:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  June  30 — Aug.  2, 1983,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT. 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Budiget.  New  Executive  Office  Building. 
Room  3001,  Washington,  D.C.  20503, 
(202)  395-7313. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the  — 

Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Feda«l  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperworic 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
hst  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 
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(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  tide  of  the  information 
collection  request 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  ne^  for, 
and  uses  to  be  made  ot  the  infonnation 
collection. 

Information  Availability  and  Conunents 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Infonnation 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Infonnation  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 

requests  were  submitted  to  OMB  from 

June  30  to  August  2, 1963: 

DOT  No:  2045 

OMB  No:  None  (new) 

By:  Maritime  Administration 

Tide:  Inventory  of  American  Intermodal 
Equipment 

Forms:  None 

Frequency:  Annually 

Respondents:  U.S.  steamship  and 
intermodal  leasing  comptanies. 

Need/Use:  Information  on  intermodal 
equipment  is  needed  for  the 
transportation  and  defense  planning 
of  the  U.S.  Government. 

DOT  No.:  2183 

OMB  No.:  None 

By:  National  Midway  Traffic  Safety 
Administration 

Title:  Alcohol  Knowledge  Survey 

Forms:  One 

Frequency:  One-time  survey 

Respondents:  Individuals 

Need/Use:  In  order  to  develop 
countermeasures,  the  factors  affecting 
detection  and  apprehension  of 
drinking  drivers  will  be  identified. 
Results  will  be  disseminated  to  State 
and  local  agencies  in  order  to 
maximize  the  effectiveness  of  State 
programs  in  combatting  drunk  driving. 


DOT  No.:  2184 

OMB  No.:  2127-0052 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Brake  Hose  Manufacturing 

Identffication  Standard  Number  106 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Businesses 
Need/Use:  The  purpose  of  this 
requirement  is  to  ensure  the 
traceability  of  the  source  of  brake 
parts  where  a  safety  related  defect  is 
discovered  in  any  Ivake  hose  made  by 
a  specific  manufacturer. 
DOT  Noj  2185 
OMB  Noj  2120-0103 
By:  Federal  Aviation  Administration 
Title:  Application  for  Vehicle  Parking 
Permits  at  Washington  National  and 
DuDes  International  Airports. 
Forms:  MA-1780-1  and  MA-4665-1 
Frequency:  On  occasion 
Respondents:  Airport  Employees 
Need/Use:  The  data  requested  by  FAR 
159.23  is  required  to  determine 
appUcant's  eligibility  for  an  airport 
parking  permit,  to  maintain  a  record 
of  persons  authorized  to  park  on  the 
airport  and  to  determine  the  need  for 
airport  employee  parking  spaces. 
DOT  No.:  2187 
OMB  No.:  New 

By:  Federal  Aviation  Administration 
Tide:  Automated  Weather  Observing 
System  (AWOS]  Demonstration  and 
Test 
Forms:  Questiooaire  (10  questions) 
Frequency:  Volimtary  when  the  AWOS 

System  is  used  for  flight  planning. 
Respondents:  Any  aircraft  pilot  who 

uses  the  AWOS  System 
Need/Use:  The  AWOS  Program 
Manager  needs  to  determine  that  the 
AWOS  system  is  ready  for  permanent 
implementation.  Accordingly, 
information  is  necessary  as  to  the 
acceptability  of  the  system  to  pilots 
and  if  the  system  supports  safe  and 
efficient  airspace  operations. 
DOT  No.:  2188 
OMB  No.:  None 
By:  United  States  Coast  Guard 
Tide:  Appeal  Process  for  Requirements 
under  Ports  and  Waterways  Safety; 
Control  of  Vessel  Operations  and 
Cargo  Transfers. 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Businesses 
Need/Use:  The  appeal  process  allows 
any  person  advmely  affected  by  a 
safety  zone  or  other  order  or  direction 
issued  by,  or  on  behalf  of,  a  Captain 
of  the  Port  to  appeal  to  the  Coast 
Guard  for  relief  frtim  tiie 
requirements. 
DOT  No.:  2188 


OMB  No.:  2133-0027 

By:  Maritime  Administration 

Tide:  AppUcation  for  Capital 
Construction  Fund  and  Exhibits 

Forms:  None 

Frequencjr  Application— on  occasion: 
Reports — semiannually 

Respondents:  Shipowners/Operators 

Need/Use:  The  information  collected  is 
necessary  to  determine  a  citizens 
eligibility  for  benefits  under  the 
Capital  Construction  Fund  program 
and  to  determine  their  level  of 
compUance  once  they  have  entered 
into  an  Agreement 

DOT  No.:  2190 

OMB  No.:  2115-0061 

By:  United  States  Coast  Goaid 

Tide:  Forecastel  Card 

F(mns:CG-704 

Frequency:  On  occasion  ^ 

Respondents:  Companies  which  own 
and  operate  US.  Merchant  Vessels 

Need/Use:  This  requirement  is  part  of 
the  USCG  commercial  vessel  program. 
It  is  needed  so  each  U.S  merchant 
seaman  employed  aboard  ship  under 
contract  will  have  access  to  a  copy  of 
the  agreement  under  which  they  are 
currendy  bound.  This  record  is 
required  by  law  to  be  posted  aboard 
ship  at  all  times  the  ship  is  underway. 

DOT  No.:  2191 

OMB  No.:  2115-0053 

By:  United  States  Coast  Guard 

Title:  Request  for  Designation  ft 
Exemption  of  Oceanographic  Vessels 

Forms:  None  • 

Frequency:  On  occasion 

Respondents:  Oceanographic  vessel 
operators. 

Need/Use:  This  information  is  needed  to 
designate  oceanographic  research 
vessels.  The  Coast  Guard  uses  the 
information  to  determine  if  certain 
oceanographic  vessels  shoidd  be 
exempted  from  specific  regulatory 
requirements. 

DOT  No.:  2182 

OMB  No.:  2120-0005 

By:  Federal  Aviation  Administration 
Tide:  General  Operating  and  Flight 

Rules 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Airmen,  state  and  k>cal 

governments,  businesses 
Need/Use:  FAA  uses  information 
collected  to  determine  airmen 
compliance  with  the  provisions  of 
FAR-81. 
DOT  No.:  2193 
OMB  No.:  Combines  2125-0064. 0065, 

0067,  007a  and  0073 
By:  Federal  Hi^way  Adminisfration 
Tide:  Driver  Qualification  File 
Fcmns:  None 
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Frequency:  Other  While  employed  or 
every  3  years 

Respondents:  Motor  carriers  operating 
in  interstate  or  foreign  commerce 

Need/Use:  To  meet  FHWA 
requirements  that  motor  carriers 
maintain  a  driver  qualiflcation  Hie,  to 
assure  that  each  driver  is  quahBed 
and  continues  to  be  quaUfied  at  all 
times  while  driving  a  commercial 
vehicle  in  interstate  or  foreign 
commerce. 

DOT  No.:  2194 

OMB  No.:  2133-0018 

By:  Maritime  Administration 

Tide:  Amendments  to  ship  financing 
obligation  guarantees 

Forms:  MA-163 

Frequency:  On  occasion 

Respondents:  Shipowners 

Need/Use:  To  reduce  procedural  time 
for  grocessing  application/advances 
under  Title  XI  of  the  Merchant  Marine 
Act,  1936,  as  amended. 

DOT  No.:  2195 

OMB  No.:  2105-0018 

By:  Office  of  the  Secretary,  Policy  and 
International  Affairs 


Tide:  Application  for  Transportation. 
Utility  Systems,  and  Facilities  on 
Federal  lands. 

Forms:  Form  299 

Frequency:  On  occasion 

Respondents:  State  and  local 
governments,  private  businesses  and 
individuals  who  require  access  to 
Federal  lands. 

Need/Use:  This  form  is  the  means  for 
collecting  information  on  which  to 
base  a  decision  to  grant  use  of  Federal 
lands  for  purposes  requested.  The 
Alaska  National  Interest  Lands 
Conservation  Act  requires  this  form  to 
be  used  in  applying  for  use  of  Federal 
lands  within  conservation  units  in 
Alaska. 

ksued  in  Washington,  D.C.,  on  August  10, 
1983. 

KaienS.  Lae, 

Deputy  Assistant  Secretary  for 

Administration. 

|FR  Doc.  83-22492  Filed  S-17-83;  8:45  ani| 
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Research  and  SpecM  Programs 
Administration 

Grants  and  Denials  of  Appiications  for 
Exemptions 

agency:  Material  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  July  1983.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


No. 


cMsmpton  No. 


Appfcam 


R«guMion(s)  aHected 


Nstura  of  ttc6<nptton  thoroof 


2905-X 

DOT-E  2805_____ 

3121-X 

OOT-E  3121 

31?1-P 

DOT-E  3121 

nnno-x 

DOT-E  3600 

3600-P 

4719-X 

OOT-E3e06-    „.. 
DOT-E  4719 

4719-X 

OOT-E  471S 

5022-P 

DOT-E  5022 

S062-X 

DOT-E  S062 

520e-X 

OOT-E  5206 

6eoo-x 

DOT-E  5600 

seoo-x 

OOT-E560O 

sees-x 

DOT-E  5662. 

5a76-X 

DOT-E  5676.... 

SS51-P 

DOT-E  5951 

esas-x 

0OT-E6228 

6232-X 

DOT-E  6232 

623a-X 

OOT-E  6232 

6477-X 

OOT-E  6477 

tiSi-P 

DOT-E  6663.™ 

ABed  Co>p..  Peleraburg.  VA.. 


U.S.  Depadment  ol  Detansa.  Washington, 

DC. 
nocluwii     trrtamalional    Corp.,    Cwoga 

Parti,  CA. 
OS.  Department  a(  Oetenae.  Washinglon, 

DC. 
Valcor  Engineering  Corp.,  SpringfieU,  NJ.... 
AMad  Corp.,  MonisttMm,  NJ 


Dow  Chanical  Ca.  Fraapoit.  TX.. 


Aaroiat  Tacticil  Systema  Co..  Sacraman- 

to.  CA. 
Dow  C»ian«cal  Co.  Plaquan*w,  LA 


Monaanto,  Co.,  St  Louis,  MO.... 
Ozarti4ilanonng  Co..  Tulsa,  OK . 

Ainooo  Oil  Co..  WMing,  IN 


Qraal  Lakaa  Chamleal  Corp.,  B  Dorado, 

AR. 
FMC  Corp..  Philadelphia.  PA _. 


Moraland-McKesaon   Chemcal,    Spwtan- 

burg,SC. 
Airoo  Waldkig  Products.  Munay  Hiit,  NJ 


McOonnal  Douglas  Corp.,  St  Louis.  MO.. 


U.S.  Oapartmam  ol  Oalenas,  Washington. 

DC. 
E  I.  du  Pont  da  Nemours  •  Co.,  Inc., 

Wttmmgton.  OE. 
Bamoo  Inc.,  Port  LanMon,  Canada... 


49  CFR  172.101,  173.315(aK1) 

49  CFR  173.336(a),  177  B41(b) 

49  CFR  173.336(a),  177.841(b) ... 

49  CFR  172.101,  172J00,  173.87... 

49  CFR  173.304.  175.3 

49  CFR  173.314(c),  173.315(aK1)._ 

49  CFR  173.314(c),  173J15(aK1)  ... 


49        CFR        174.101(L),        174.104(d). 

174.112(a).  174.86.  177.834(LK1). 
40  CFR  172101.  173J15(a) 


49  CFR  173.1 14a_ 


49  CFR  175.3,  pvt  173.. 


49  CFR  175.3,  Pwt  173_ 


49  CFR  173  353(a),  173.353a.. 


49  CFR  173.366,  178,241.  Pwt  107,  Ap- 
pandbt  B. 

49  CFR  173.314(e) 

49  CFR  173.301(dK4) 


49     CFR     172101,     173.102,     173.108, 

173.178,  173.87,  175.3. 
49     CFR     172101,     173.102,     173.108, 

173.178,  173.87,  175.3. 
49  CFR  173.66(c) 

49  CFR  173.302M(1).  175.3 


To  authorize  shipmerit  ol  iquefied  ethylene  in  norvOOT  ipecificalion 
insulled  cargo  tanks.  (Mode  1.) 

To  aultioriza  use  ol  norvOOT  specification  cargo  taniia,  for  transpor- 
tation o(  a  certain  Class  A  poisonous  liquid.  (Mode  1.) 

To  become  a  party  to  Enmpln*  3121.  (Mode  1.) 

To  authorize  shipment  of  Lanca  rocket  engines  In  specific  contigura- 
tnro  which  contain  Oass  B  and  Class  C  explosives.  (Modes  1,  2.) 

To  become  a  party  to  Exemption  3606.  (Modes  1.  2.  3.  4 ) 

To  authorize  shlpmem  ol  certain  compressed  gases  no!  feted  in  49 
CFR  173.314  and  173.315,  in  DOT  Speoficatnn  MC.330  and 
MC-331  cargo  tanks  or  10SA300W.  112A340W.  114A340. 
lOeASOO.  lOeASOOX  and  110A500W  tank  car  tanks.  (Modes  1,  2) 

To  authorize  sh^iment  ol  certain  compressed  gases  not  listed  in  49 
CFR  173.314  and  173.315,  In  DOT  Spedftcatkin  MC.330  and 
MC-331  cargo  t«iks  or  10SA300W,  n2A340W.  114A340W, 
106A500,  106A500X  and  110A500W  tank  car  tanks.  (Modes  1.  2) 

To  become  a  party  to  Exemption  5022.  (Modes  1,  2.) 

To  autfiorize  transport  ol  liquefied  hydrogen  chtoride  in  DOT  Speoti- 

calion  MC-330  or  MC-33t  cargo  tanks.  (Mode  1.) 
To  authorize  privately  operated  buh  hopper-typa  unit*,  lor  transpona- 

tton  ol  blasting  agents.  (Mode  1.) 
To  authorize  transport  ol  flammable  or  nonflammable  compressed 

gases,  flammable  or  corrosive  liquids  presentty  aulhonzed  to  t>e 

shipped  In  a  [X3T  Specification  3A  cylinder,  to  be  shipped  m  a  norv 

DOT  specificalion  cykndar  made  to  0OT-3A  specification  with 

certain  exceptions.  (Modee  1 .  2,  4.) 
To  authorize  transport  ol  nammat)le  or  nonflammable  compressed 

gases,  flammable  or  corrosive  Kquds  presentty  auttionzed  to  be 

shaped  m  a  OCT  Spedficabon  3A  cylinder,  to  be  shipped  in  a  norv 

DOT   speciflcation  cylinder   made  to  IX)T-3A  spedfication  with 

certain  exceptions.  (Modes  1,  2.  4.) 
To  authorize  use  ol  a  DOT  Speoficabon  51   portable  tank,  lor 

shipment  ol  daas  B  poisonous  tk^ulds.  (Modes  1,  2,  3.) 
To  authorize  transpon  of  a  Ctess  B  poison  in  DOT  Specification  440 

multiwall  paper  Iwgs  or  non-(X)T  specification  pirtch  bottom,  heal- 

sealed  multiwall  bags.  (Modes  1.  2.  3.) 
To  become  a  parly  to  Exemption  5951.  (Modea  1,  2.) 

To  authorize  use  of  OCT  Specification  8  or  DOT  Specification  SAL 

cyllrtdsrs  which  are   manfoMed,   for  shipment  ol  a  llammable 

compressed  ga*.  (Mode  i ) 
To  autliortze  shipment  ol  nonflammable  and  ftanvnable  gases,  arvl 

flafflmable  soM  m  tfie  same  outside  packages.  (Modes  1.  3,  4.) 
To  authorizs  shipment  ol  nonflammable  and  Rammabla  gases,  and 

Hammabla  soKd  in  the  same  outside  packages.  (Modes  1,  3,  4.) 
To  aulhoriza  tranaport  of  biasbng  caps,  in  norvOOT  specification 

containers.  (Modes  1.  2.) 
To  (Mooma  a  part  to  Exemption  6563.  (Modes  1,  2.  3.  4.  5) 
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aao2-p 
aess-x 

66SS-X 

67ia-K 

67a»-X 
979t-P 

>D7e-*> 

7182-X 
723S-X 

7277-X 

7440-X 

7603-X 
768S-X 

77 1** 


Tsae-x 

7890-P 
7809-P 


oor-Ea7M_ 


OOT-EeTM- 
OCIT-EMeL. 


Ea«icoi»L.i 

DC 
UA  D^MTtniM  o(  Enngy.  WoMnglon. 

At  Products  and  ammcttt,  fcic,  Mtan- 
PA. 


«        CFR        ITUISM.        ITUVIMk 

ITUMMdt. 
49  cm  17X86 


4tCFR173JB. 


4«CH)17a4«M(19M. 


4*CFRl7a.M4M. 


48  CFH  173.164<a) . 

48  CFR  ^n^mmm.  mjan 

48  CFR  173.286M 

48  CRI  171L319ML  17a31«M  ■ 


»»liiciiiii«8»»lil 

To  W4hcrtei  ta*  of  a  noMXJT 

To  aiMnitoiMer  a  ne»OOT 

To  auBMite  Mpmam  01 
la  DOT  %adfea«aa  M  ar  MA 
1.  i  8.  <  S4 


•  t.« 


arCS-«,  Mar  MA 


48      CHI       17aj0eM(1X       17U04ML 
173.30H»  175JL 


48  CFR  17UBM.. 


OOT^77>«L_ 

QOT-£78a8„ 
CK>T-E780O— 
tXn-E  7809.._ 


PA. 

Aamial  Statagic  PtapiMaa  Coi.  Sacra- 
laMLCA. 


Kinapak.  bic. 


MLM.  Bar  and  Col.  toe. 


TX. 


TN. 


U«io«  CartHia  Agrtndfi)  PmOxm  Co, 

OBniiMy.CT. 
EMCO.Inc,ljdlaRockfAB 


«      CFR       173jaSM(1i       ITSAMMl 
173J04M.  175J. 

48  Cffl  173.1200<a)«iHA>. 

iTsizooMmtME).      iTaaoaMOKi^ 


48  CFR  172.101.  173J15k  17a78<b».. 
48CFR1718SM 


49  CFR  173.1S3M(1)- 


48  CFR  173.MS.  178.210. 


48  CFR  172.101.  173.119(n4.. 


7964-X 

80B4-P 

8008-P 
8123-X 


ai29-X 

8129-X 

8120-X 

S128-P 
8129-P 
8129-P 

8128-P 
H3»-K 

8128-P 


OOT-EI 
DOT^  8123... 


OOT^  8128.. 
OOT^  8129- 
DOT^  8128„ 


Air  PioducM  A  Chaiaicali.  Ine,  ABankwa 
PA. 

E.  L  du  Pom  da  Namoira  «  CSl. 
k».OE. 

IMoa  Caitato  Coi*,  OMw^  CT. 
Taxaa  Naaianaiita,  Int.  OaBM,  TX 


DOT-6  8129.. 
DOT-6  8129.. 
0OT4  8129-. 

DOT-e  8129... 
0OT-e8UB_ 


DOT-e 


Cn^otwmimi   Tranatar  Coi»>,   Rwders. 
NJ. 


Tachnology 


48  CFR  172^03,  172.400.  172.402(aX2). 
172.402(a)(3),  172.S04(a).  173J4S(a|. 
173J59(C).  173.364(a).  173J70(b>, 
173^7984.  173J778I.  ITS*  ITSJl 

49  CFR  173i63(aX15).  173i72(e». 
173.272(iM12).  173i77(aK1). 

49  CFR  173i63(aK15).  173i72(c). 
17L271f|(12)t  ITSuZTTMCI). 

49  CFR  173.263(a)(15).  173i72(0. 
173^72(3(12).  173.277(a)(1). 

49  CFR  t72J04,  172.S04.  t73J01  (d)(2).. 


49  CFR  173.6S(a)(5)„ 


1.2.JD 
To  autoroa  uaa  al  novOOT  -p-^ar^.. 
•■*a,  tar  <»iaai4  ol  emtmn  ni»aaii»iial4i  gaaaa.  fModa  3J 

Innar  potyrt^lana  Sta  baga.  tar  tranaportMian  ol  earWa  Ctaa  C 

■iipluii.ia  (Modal.) 

boMaa  or  tal  pouchaa.  aadi  oontanng  laaa  Iwi  3  „ 
ovaipKfcad  in  DOT  npriicaliow  12H-8S  awrtiOMd 

(Modaal.  2J 
To  aiawnza  aNprnara  of  a  coinMiiia  Iqi^  in  noivOOT  •f^^'Ufyn 

To  bacoma  a  party  to  Eaampaon  7880.  pttadaa  1. 1. 1) 

To  tMooma  a  party  to  Eaampiion  7908  0*>daa  I.  2.  44 


To  au8iufua  iliipnianl  of  i _„_ _„_ 

plytog  ««i  DOT  Sparifcalion  12B  aaoapl  tar  taMnlaa  ai  ^ 
lapa.(Modalj  ^ 

^°/?f!""?  *<tP«nw|o«eoTOawa  Iqudi  In  aMrtioad  I 


Cai^  nawdai^  Wt 


OE. 


•no.  tot. 


Contatoarized    Chatnictf    Oi^ioaaL    toe, 

MonroKia.  (iA. 
PPG  toduafriaa.  too,  PWaburBh,  PA 

Lab  Waste  Servfeaa.  Chicaga  K. 


McOorvwl  Douglas  Corp..  St  U)uia.MO.. 


Tachrtcal    Santoaa    Coip, 
NX 


WW  Mtogak  CA. 


48  CFR  173.365(a)(15) 

49  CFR  173.119(a)(7).  173.1ia(bN4). 
173.12S<aK1).  t73LM6(a)(12). 
173.283(aX15).  173.264(a)(4). 
173.286(0(8).  173.272,  173.299(aX1), 
173.2990*  178.210-Ml 

49  CFR  177.83401).  Part  173,  Sutipwts  0 
E.  P.  K  Subparts  K,  U  M.  a 

48  CFR  177M4*),  Part  17*  SHbpvtS  D, 
E.  F.  H.  Subparts  K,  L  M.  a 

48  CFR  177.S34M.  Part  178.  Sabpvto  a 
E.  F,  H.  anvarts  K.  I.  Ml  a 

49  CFR  177.834(k),  Part  173.  SubpMs  0. 
e  F,  K  Sabparta  K.  L  M  a 

48  CRt  177384M,  Part  173.  SafapMa  D. 

e  F.  K  ftdiparti  K.  I,  M.  a 
48  CFR  177.834(1*  Part  173.  SabpMto  0. 

E.  f,  H.  Subparts  0.  E,  F.  K  SUiparto 

K,UM.a 
48  CFR  177J94(ktb  Part  ITS.  SUipvts  0. 

E,  F,  K  Subparts  K,  L,  M.  a 
48  CFR  177.834(k).  Part  173.  SubpMIS  D. 

E,  F.  K  Subparts  K.  U  M.  O. 

48  CFR  177«4(J0.  Part  173.  Subpwis  0 
E.  F.  H,  subparta  K.  L,  M.  O. 


1) 


oiwpackad  in  DOT 


To  auBtoriia  ^lyiimii  of    . . 

ptying  M»  DOT  Speafnbon  12B  amspl  to 

.    ,j 

DOT 

To  bacoma  a  pai*  to  PiiaHy    8084.  (Modaa  1.  2,  84 

To  bacoma  a  party  to  Examptnn  8089  (Modaa  1.  2,  3J 

To  ai<hortea  toashymar*  o(  vanoas  haardoua  iiiaWilHi  to  a  noo- 

potyattiytofw  boiaaa,  tt  ona^aian  capacay.  or  prsacttiad  nMal 
(Mods  14 


To  auawrtza  shipmani  of  oartato  «m« 

to  boiaaa  awroundad  by  abaortianl 

SpacttcaiaK  S7A.  17Her«J 
To  auawtza  ahipmara  of  oartoto 

to  boOtoa  auiraundad  by  ab 

Spaciicalion  37A,  17K  or  6J 

to 

S7M7H  or  a>l  tttaaa  (Ma*  1) 
To  bacoma  a  party  to  Eaanp8aa  6129.  (Moda  14 

To  bacoma  a  party  to  Examplan  8128.  8*>da  14 

To  bacoma  a  party  to  Exampaon  8129.  (Moda  14 

To  bamaa  a  party  to  Eaampiion  8128.  (Moda  14 

To  atahortza  MpmaM  et  oartato  amto  lazvdoua 
to  botaas  awroundad  by  abaort>ani  waHiial 
»tpacfcaaui>  37A.  17H  or  8J  «Mto.  (Mada  14 

To  bMxima  a  party  to  Exampban  81Z9.  (Moda  14 


o<>arpaciiad  to  DOT 


to  DOT 


to  DOT 
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Na 


EsMRp^on  Nq: 


A«**rt 


R«guMlan(t)  anacM 


nuun  Of  ■MnlpVOn  VWVOf 


812»-X 

0OT-€  8129 

8129-P 

OOT-E8129 

•12»-P 

DOT-6  8128. 

•129-F 

OOT-E8129 

S181-X 

0OT^8iei     

8194-X 

DOT-E  8194 

820e-X 

DOT-E820e_ 

821 S-X 

DOT-E8216 

8249-X 

DOT-E  8249 

82es-x 

0OT-E828e 

830e-X 

DOT-E  8308 

k;«w-x 

0OT-E830e 

saoe-x 

OOT-E8308_. 

83I»-X 

DOT-E  8308 

830»-X 

DOT-E  8308 

s3oe-x 

DOT-E  8308 

844&-X 


844&-X 


8446-X 

esii-x 
esii-x 

8S47-X 


8S54-P 
8S64-P 
a9S4-P 

8S63-X 


8585-P 
8e21-X 

B64S-X 


US.    PomCan   Conkol.    kw,   OkWwma 
cay.  OK. 

Vww.  PMO  Alto,  CA 

Sofcunt  Sarvica.  Inc.  8«n  JoM,  CA 


Uv>—t  Control  Senio*.  UplVKl.  CA.. 
LilMtniMtflr,  Chicaoo,  N ,        „ 


PmnwiN  Corp.,  Btrftelo,  NY..... ....».» 

JM  Propuiaon  Laboralwy.  Piedoni.  CA.. 
0*1  Corp..  East  Alton,  H. 


LPS  Industoos   Inc. 
Packa9ng.NaiMrt1.NJ. 


AlMka  EiqAMNSs  Ltd.,  Anchoraga.  AK 

*nociatod     Couhara,     tnc,     Mwyland 
H«gMa.MO. 

Naar  England  Nudaar  Corp.,  Boaton.  MA... 
MHC  MoiMngori,  Inc.,  AvonsI,  NJ .»„«—.„ 
sty  Cab,  kic,  Eait  8nm«4ck,  HI 


49  CFn  177.834W,  Part  173,  Subparta  0. 
E.  F,  H,  Subparta  K.  L,  M.  O. 

49  CFR  177.834<k),  Part  173,  Subparta  0. 

E,  F.  K  Subparta  K,  L.  M,  O. 
49  CFR  177.83400,  Pvl  173,  Subpvta  D, 

E  F,  H.  aubparta  K.  L  M.  O. 
49  CFR  177.S34<k),  Pwt  173,  Subparta  0, 

E  F,  K  Subparta  K.  L.  M,  O. 
49  CFR  173,  Subparta  F,  175.3.  178.150... 


49     CFR     177.1 19(m)<e),     173.221M(3), 
178206.  178.210-10. 


49  CFR  173.146.  173.278,  173.336  ..„ 


DOT-E  8445.. 


DOT-E  8446.- 


DOT-E  8445- 
DOT-E  8445_ 


DOT-E  8511.. 
DOT-E  8511.. 
DOT-E  8547.. 


Madteal  Emergenqr  Tranaportation  Corpi, 
CaMoaNJ. 

U.S.  PriorNy  Tranaport  Crop.  Huntington. 
NJ. 


Emargancy  Tadwical  Sarvioaa  Corp.  Flarv 
dara.NJ. 


Eiwlronmental  TiaiulM   Corp.,  Randara, 
NJ. 


McOonnal  Dou(^  Corp.,  St  Uxia,  MO .... 
Advancad      Enwronmantal      Tadmology 
Corp.,  Flandara,  NJ. 


Oxycham  Co.,  Naw  Vorti,  NV 

FMC  Corp..  PMadalpNa.  PA 


Naiico,  mc.  C^tc^)o,  IL- 


DOT-E  8554.. 
DOT-€  B654.. 
DOT-E  6554.. 

DOT-E  8663- 


DOT-E8586.. 
DOT-E  8621.. 

DOT-E  8646- 


MlnnaaoU  Exploaivas  Co..  Diwabli.  MN 

Buckley  Powdar  Co..  Danvar.  CO 

St.   Lawranca   Exptosrvaa  Corp.,   Adama 

Cantor,  NY 
Procaaa    Engmaanng,    Inoorp...    PWatow, 


Tliarmodynarnca  Corp..  Brokan  Arrow.  OK 
Saaland  TamUnal  Corp..  GuNport,  MS-. 


49     CFR      177.101.      173.107.      173,60. 

173.74,  173.78,  173.93. 
49        CFR        172400,        172.402(a)(2), 

172.402(a)(3),      172S04<a).      1773.126. 

173.136,    173.237,    173.246,    13.2S<a), 

175.3. 
49  CFR  176.115(a)(2) 

49  CFR  177M2(a),  177.642(b) 


49  CFR  177.642(a).  177.842(b) 

49  CFR  177.842(a)  177.642(b) 

49  CFR  177M2(a).  177A42M 

49  CFR  177.842(a),  177.642(b) 

49  CFR  177.842(a),  177.842(b) 

t 

49  CFR  Part  173,  Subpart  D.  E  F,  «  H. 

49  CFR  Part  173,  Subpwt  D,  E,  F  •  H- 

49  CFR  Pwt  173.  Subpvt  0,  E,  F  A  H- 
49  CFR  Part  173,  Subpwt  0.  E.  F  *  H.. 

49  CFR  173.266(0 

49  CFR  173J68(f) 


49  CFR    178.116,  P«t   173  Subpart  D. 
Subpart  E  Subpart  F,  Subpart  H. 


49  CFR  173.114a.  173.93 

49  CFR  173.114a,  173.93 

49  CFR  173.114a,  173.93 


To  authorize  ih^xnant  ot  certain  wasW  hazardoua  materiata  packed 
In  botUea  wnounded  by  abaorbenl  matenal  ovarpackad  In  DOT 
Spaciticalion  37A  17H,  or  6J  dnima.  (Mode  U 

To  become  a  party  to  Exemption  8129.  (Mode  1.) 

To  bacoma  a  party  to  Exemption  8129.  (Mode  1.) 
To  bacoma  a  party  to  Exemption  6129.  (Mode  1.) 

To  auttwriza  uaa  ol  expanded  potystyrene  cases  complying  with  d6t 
SpecMicalion  33A,  except  case  has  n  compartments  nstead  o< 
•our.  tar  sh»ri>ent  ol  cwtam  corTDWva  tquda.  (Modes  1.  2.  3.  4.) 

To  authorize  use  o<  a  liMrtioapd  boa  complying  with  DOT  Specifica- 
Hon  126  (except  tor  doeura  method  arid  its  oneixaca,  dw-cul 
design),  tor  shipment  ot  tquU  organic  peroxides.  (Modes  1,  3.) 

To  authorize  ahipmerit  ot  Kpuid  propeaant  samples,  frozen,  in  rion. 
DOT  speoticalion  plywood  boxes.  (Mode  1.) 

To  authorize  Iha  shipment  ol  certain  xlenttfied  Clasaea  A  B,  and  C 
axploaivea  in  notvOOT  ipecKicalion  conlamera.  (Mode  1.) 

To  auttioriza  iranaport  ol  pacfcagaa  bearing  the  Oangertwa  when  Wet 
label,  in  molar  vaMdaa  whnh  ara  not  placarded  Flammabto  Sokd 
tW.  (Modea  1,  2.  4.) 


To  aulhoriza  M/V  Island 
tarma  ol  the  exemption. 

To  authorize  carriaga  ol 
motor  whiclea  wtien 
and/or  the  separation 

To  authorize  carriage  ol 
motor  vohiclea  m^ien 
and/or  the  aeparation 

To  authorize  carriage  ol 
motor  veliicles  wtien 
and/or  the  separation 

To  authorize  carnage  ol 
motor  vehiclea  when 
and/or  the  aeparation 

To  authorize  carnage  ol 
motor  nehKles  when 
and/or  the  separation 

To  authorize  carnage  ol 


and/or  the  aeperatton 


Trader  aa  an  additional  carrier  under  the 

(Modes.) 
noivllsala  radtoactive  materials  packages  via 
thea  combined  transport  index  exceeds  SO 
distanca  criteria  can  not  be  mel  (Mode  1.) 
norvNssile  radnactive  materials  packagea  via 
ttiev  comixned  transport  Index  exceeds  SO 
distarx»  cntena  can  not  be  met  (Mode  1.) 
non-fissile  radioactive  materials  packagea  laa 
their  combined  iranaport  ndex  exoooda  SO 
distanca  oritsna  can  not  be  met  (Mode  1.) 
norvfisslle  radioactive  materials  packagea  via 
thev  comtxned  transport  index  exceeds  SO 
distance  cntsna  can  not  be  met  (Mode  1.) 
norvHBiHo  radkMCtive  materials  packages  iHa 
their  combined  transport  index  exceeds  50 
dKtance  criteria  can  not  tie  met  (Mode  1.) 
norvliasile  radkMclive  materiala  packagea  Ma 
tfieir  combined  tranaport  Index  exceeds  SO 
distanca  criteria  can  not  be  met  (Mode  1.) 


48  CFR  172.101,  173.315(a)OTo  authorize 
inanulacture.  marking  and  sale  ol  non- 
DOT  specification  insulated  cargo  tanka, 
tor  stxpment  ol  certain  Hammabto 
gases  (Mode  1). 

49  CFn  173247  173.286,  178.19.  P«t 
173  Subpart  D.  Subpwt  F,  K 

49  CFR  176.415(c)(2) 


Auatin  Powder  Co  Ctavatond.  OH „.. 


49CFR  173.164(a)(18) 


To  aulhoriza  shipmer<  of  various  hazarttoua  substances  arxl  wastes 
packed  in  Inside  plastic,  glaea,  earthenware  or  metal  containers, 
overpacked  In  a  DOT  Speoticalion  removable  head  steel,  fiber  or 
polyethylene  drum,  only  tor  ttw  puposas  ol  disposal,  repackagvig 
or  reprocessing.  (Mode  1 .) 

To  authorize  shipnient  ol  venous  hazardous  substances  and  wastes 
packed  In  mside  plastx:.  glass,  earttienware  or  metal  containers, 
overpacked  In  a  DOT  Speoficatton  removabia  head  steet  Hbor  or 
polyethylene  drum,  only  tor  the  purposes  ol  disposal,  repackaging 
or  reprocessvig.  (Mode  1  ) 

To  become  a  party  to  Exemption  8445  (Mode  1.) 

To  authorize  shipment  ol  venous  hazardous  substances  and  waatea 
packed  Inside  plastic,  glass,  earthenware  or  metal  contamers, 
overpacked  in  a  DOT  Specification  removable  head  steel,  fiber  or 
polyetfiylene  drum,  only  tor  the  purposes  ol  disposal,  repackaging 
or  rsprooessmg  (Mode  1 ) 

To  authonze  transport  ol  hydrogen  peroxxie.  In  DOT  Specification 
MC-312  cwgo  tanks  wid  103  CW  o(  111A60W7  tank  can.  (Inlodes 
1,  2) 

To  autliorize  transport  ol  hydrogen  peroxide,  in  DOT  Speoflcation 
MC-312  cargo  tanka  wid  103CW  or  111AeOW7  lank  car*.  (Modes 
1.2.) 

To  authorize  ma  .utacture.  marking  are)  sale  ol  a  non-DOT  apeofica- 
lion  55  galton  steel  light  head  i*um  irxxirporaling  a  moWed 
polyettiytene  top  head.  In  lieu  ol  a  steel  lop  head,  tor  shipment  ol 
certain  corroaiva  tquids.  (Mode  2.) 

To  become  a  party  to  Exemption  8554.  (Mode  1.) 

To  become  a  party  to  Exemption  8554  (Mode  1.) 

To  become  a  party  to  ExemptKXi  6554.  (Mode  1.) 


To  become  a  party  to  Exemption  8585.  (Mode  1,  2,  3.) 

To  aulhoriza  loadtog  or  untoadtog  of  ammonkjm  nitraM  mbrturea 
containing  mora  than  60  percent  ammonkjm  nMrato  with  no  organic 
coating  at  a  non-iaolatod  tacMy.  (Mode  3 ) 

To  aulhoriza  bull  shipment  ol  a  thickened  sokitton  of  an  oxidizing 
matenal,  cemmarclaty  daalgnatod  aa  "HEP',  m  OCT  Speoficatxyi 
MC-307  or  MC-311  mauMad  cargo  tanks  at  ambient  lamparatura. 
(ModalJ 


H 
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Na 


666S-X 

86B1-X 

8eS2-X 

8710-X 

B806-X 

a837-X 

e842-X 

8977-P 
9023-^ 
9023-P 

9034-X 

80S2-X 


Renewal  ANo  Party  to  Exemptions— CorHinued 


EMmpHonNa 


OOT^aees.. 


Dor^  ant.. 


I 


•^aaae.. 


DOT-E«7M„ 
DOT-€  B710_ 


Btttmmm  SiMl  Cwp,  BcMitMm.  PA  __ 
Ataninuw  Co.  of  AiMitca,  PUMMigti.  PA. 


"""*ii"  •"•"**»*  Con*,  *tm  Yo*. 

Tiictf.  Inc.  Mngv  Ml,  CA.. 


Noury  Cawmicil  Co»Pl,  Birt.  NV„ 


DOT-Easoe-. 
0OT-e8e37_. 

DOT-€884a.„ 

OOT-E  e»77_.. 
DOT-E9023™ 
OJT-E  9023.._ 

OOT-e  9034.... 

DOT-E  9052..... 

9052-*    I  OOT-e  9052„... 


Nalioo.  Inc..  CMcaga.  I. __ 

FArtcaMd  Itotali.  tac,  8«i  Lmvko.  CA_. 
HTL  feiduMa*.  IBC,  OuMh  CA 


RaguMonM 


<•  cm    173.8«(«>,    173.248.    171263. 
17»J43-S. 


49  CFR  173.333. 


49CFni73.1M. 


49  CFR  173JS7(bK2) 

49  Cffi  173.119.  173.221. 


Eurolaifwr.  SA.  Paito,  Frwca.. 


eunMtlnm  S  AR.L,  Part*.  FrwM. 

SocW»  Audkah  da  Tnrapoito  ai  dindua- 


Airco  tnduawi  Gaaaa.  nmnon,  WJ 

Omial  Handbig  Cquipmanl  Co,  Ine, 
Dakall,M. 


49  CFR  179.134.. 


<•    CFR     173.245W<39».     173.256«b»(1J. 

173.263(8X8),  173i77jet. 
49  CFR  173J02(a»,  175A  178.44 

49  CPU  173J1S,  178.246 


49  CFR  173J15.  178.246- 
49  CFR  173J1S.  178.246- 


Oawon  Tank  Co,  Clailiaan,  M- 


49    CFR     173J02.     173J04.     173J28. 

173.334.  1754. 
49     CFR     173.119,      173125,      17819, 

178.253,  Part  173,  Subp«t  F 

49     CFR     173.119.     173.12S.     178.18. 
178.253,  Pat  173,  8i*(wl  F. 


9anaport  af  

id  ■»  rtnavMia.  mwpackad  n  a  DOT  ■-, ^r- 

taK,  or  to  66  (Man  (feuma,  or  maM-porMda  iMlia. 
1.2.3J  "^ 

To  MMiotaa  an  addtoMt  bag  koMng  a  capaaty  a<  ■rprniimiMiii 

900  powida.  fModaa  1,  t,  8J 
To  baooma  a  party  ID  Eaampion  8708  (Moda*  i.  aj 
To  arthoftaa  Mnaport  €t  aoUkwa  o«  an  ort^nc  paiaodai  «  cms 
IMa  cam|N|fin(  aM  DOT  Spacfcaiun  MC-307  aid  MC-31Z 


To 


14 


1.2.3J 


To 


1.   a   34 


^"-.^1^^  "*■  ""^  ■■  •"  ■**«»  apeciiad  laal  pnMM 

Irom  50,000  pa  to  90M0  pM.  (Modaa  1.  ^  4,  5l) 
To  bacxma  a  pwly  to  Cwiniiuii  9977.  »todM  1,11) 
To  baooma  a  parly  to  Eiwapion  9023  (Modaa  1.  i  i) 
To  bacoma  ■  parly  to  Exampton  9023  (Modaa  1. 1  i) 


To  aidhortn  waar  aa  an  addMoMt  nod*  o«  i 
1.  2^3,  4.  5.) 

To4rfha>iza  marariackn,  mart*ig  and  aato  a<  noivOOT  vadicakon 
«M[onMy  atotdad,  ewaaHaaU  potyMhytana  portaWa  Hnta.  tor 
•n*Mant  of  oonroawa  and  flammaUa  Iqudi  or  an  oddoar  (ModM 

To  baooma  a  party  to  Eaamp8on  9052.  (Modaa  1. 2.) 


NEW  EXEMPTIONS 


Appfcakm 
No. 


S822-M 
8971-N 
9976-N 

e977-N 

89e6-N 
8992-N 

9001-N 

901 1-N 

9014-N 

9023-N 

903e-N 

9042-N 
9049-N 

9052-N 

9053-N 
90S5-M 


ExaiaptonNa 


OOT^  9097. 
DOT^e971. 
DOT-€  8976. 


OOT^8977.. 


DOT-e( 
OOT-6  8992.. 

DOT-e9001.. 
DOT-E  9011... 


Appicani 


C8rt9ad  Tai*  Manulacturing,  toe,  WS- 
mington.  CA. 

ML  McCu«ous^/NL  IndusMaa.  Ine,  Houa- 
ton.TX 


Diamond  Shamrock.  Irving,  TX. 


RaguMionM  aHadad 


49  CFR  173.119(a),  (m).  173i45(a», 
173J4a(a).  178J40-7.  178.342-4. 
178.343^ 

49  CFR  172.101.  cokawi  ^t^.  173246. 
175  J. 


Nafta*  of  aaampftm  Iharaot 


49  CFR  173.204.(a)Ot  173.28(n4. 


DOT-E  9014. 

OOT-E  9023.. 

DOT-i9036._ 

I 
DOT-E  9042... 

DOT-^9049.. 

I  ' 

DOT-E  9052  . 


Koniw,  SctMnd-Laurwn  Inc,  SA.  Ivry- 
■»-S8ina.  Franca. 

Cook  Skjrry  Ca.  SaH  Lakt  Oly,  UT 

Ganaral  Dynamte*  Pomona,  CA.. 


Choslarfwid  Cykndar  Ctt.  too,  Enid,  OK.. 


Inland  Steal  Container.  OlcagA  M.- 


DOT-t  9053 

DOT-8  9055 


Hiwtor    Ikuma    Lid.     Bufnglon.    Ont. 
Canada. 


ANF-Jndu8tn»  Paria.  Franca 

The  Mariaon  Co,  Sou»  Elgin,  «.. 


49  CFR  173.315.  178J45_. 


49  CFR  173.114a(l4(3).. 


49  CFR  172.101,  172.204(cK3»,  173.27, 
175.30(«X1).  175.320(W.  Part  107,  Ap- 
pandnB. 

49  CFR  173.301,  173.302.  173304, 
178.45. 


49  CFR  175.3,  178.100,  178.115. 
178116,  178.117,  178.118.  178«) 
178J1,  178.82,  178.98.  17899     . 

49  CFR  17819.  Part  173  Subpart  0 
SubpvlF. 


Noury  Chemical  Corp..  Burt,  NV 

US.  Stoal  Supphr  Containar,  Chicago,  IL.. 


Chemical  Mandkng  Equ«>mani  Co,  Inc 
OaboitMI. 


DelaiMra  Vallay   Muathii  Qaan.   Inc 

Watarfom  Worm.  nj. 
Wetehem,  Inc..  Houston.  TX 


49  CFR  173J15.  178.245.. 


49  CFR  178.37-4<a).  Pmt  173.  SubpMla 
Q«H. 

49  CFR  173.221 


49  CFR  178.134-4(aX1)- 


49     CFR      173.119.      173.125.      17819. 
178.253.  Part  173.  8ub|MVl  F 


49Cf=R  173.34. 


49  CFR  173119.  173.245.  178.253... 


To  wtoonza  manulacAaa.  nartdng  and  aala  of  norvOOT  ipec4ic«lion 
portMe  torta.  tar  lrar»puHalH»t  of  ki|uid  wd  aaiwaoU  »aito 
IMMM.  (Mode  1J 

To  Mhoiae  uaa  of  non^XIT  apacificakun  itoal  cylndM  of  aquri  or 
gimtm  Magrfly  toan  ««aa  coianey  autoomad.  tar  »»«poriah»i 
of  a  hMd  ondaar.  (Modaa  1.  2.  3.  4 ) 

To  «4honza  a  one  Ikne  laua*  of  DOT  .Spenfirjaon  17H  tlari  tkuna. 
hailing  a  inar  of  pofyaaiytona  Mm  and  afiicti  daototo  feom  cMeai 
rwMwnenfi.  tor  ahipmam  of  aodua  hyankoeiMe  (Modaa  1.  Z 

To  arfhoriaa  im  of  a  nonOOT  iperiiraiion  NdO-Typa  5  portMe 
lank,  tar  iraniportaliun  of  Iquefiad  compraaaed  gaaea  (Modaa  1. 
Z34 
To  arfhonza  transport  of  akmy  blasling  agent  m  norvOOT  ^wckca- 

kon  ttarteaa  steal  cargo  tonka.  (Mods  1.) 
To  amhoma  kanaport  of  oartan  aiqitoSKBa  not  penMned  lor  * 
Mpmant  or  in  quantkaa  VMMr  9ian  Ihoaa  pnasaiied  to  m 
shipmam  (Mods  4.) 
To  autoonza  manrfactora.  martong  and  aato  of  nonOOT  apaafcakon 
Stoal' cykndsrs  complying  in  part  aim  DOT  Spadficakon  31  cyfcv 
dara.  tor  kanaportakon  ol  cartan  nonflammaUa  and  llatwnaMe 
gases.  (Modea  1.  2.  3.  4.) 
To  aulhonze  cartam  DOT  Speoficalion  5.  8  and  17  aanaa  (»uma 
conslnicted  of  stointoaa  atoal.  racM  or  monal  to  be  exenvt  from 
certain  steel  drum  leel  raqukamenta  tor  sTapment  of  tfnee  com- 
modikee  proMnHy  eiMhortzad  tor  eacft  dn«n.  (Modee  1.  2,  3,  4.1 
To  euthonze  memjtaclirt.  mariuns  ana  sals  at  noo-tXDT  apaoficakon 
miaable^iign  dsnsMy.  blo»moWed.  poloyaOiytone  conWnerv  to 
kanaportakon  of  certain  corroeiiia  kquds  and  oxidaara^  (Modes  1. 
2.  3.) 
To  at4honta  use  of  norvOOT  specification  IMG  Type  5  pntabto 
Mnfca,  to  kanaportakon  of  kquefnd  compressed  gaaaa.  (Modaa  1, 
S.3.) 
To  arihonza  manulactora.  merkmg  end  sale  of  b«iel  piercad  DOT 
Speciftcakon  3AA  cykndsrs.  to  kanyortakoo  of  con^iressad  wd 
poaonous  gaaaa.  (Modaa  1.  2.  3.  4,  5.) 
To  aufhonie  ahipmani  of  a  iquid  organic  pero3dde,  to  a  DOT 

Spadkcakon  57  metal  portabto  to*.  (Mode  1.) 
To  arihonze  maniAckn,  martong  and  sato  of  atoal  (kuns  conylymg 
«Mh  TOT  Specilicakon  37M.  to  kanapuilakun  of  oarttti  hazvdous 
matoials  (Modee  1.  2J 
Totodhorfae  manufacture^  martdng  and  aato  of  non-tX)T  ^wcHicakon 
[^'■'"■»>  moldea  ert>s»k.*ed  pdyethylene  portable  tanks,  to 
shtpmam  c/  corroame  and  ftammaOie  kquxtt  or  en  oxxkzer  (Modes 
1.  M 
To  Mtfhonza  rapemng.  rebukkng.  reteskng,  mwlgng  aid  selkng  of 

any  low  pressure  steal  cykndkrs.  (Modaa  1,  Z  3.  4.  54 
To  •u*oraetoa  of  asi  non-(X)T  speciftcakon  portabto  lw*a  mat*- 
toldad  together  sMi  a  kama  and  secwely  mounted  on  a  kuck 
chaaais,  to  kansponskon  of  flammabto  kquds  and  ooiiueiie  ko- 
uids.  (Moda  1.) 
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NEW  EXEMPnONS-Condnued 


Na 


9060-N 
9068-N 

9070-N 
9072^ 
9075-N 

a078-N 

WT9-M 

9oeo-N 

9091 -N 


Na 


OOT-€  tOBt.. 

DOT-E9068„ 
DOT-Ei 

00T-€  9072. 

OOT-C9075 

0OT-E9078 

OOT-E  1079.. 

OOT-E90eO- 

OOT-E  90»1- 


Appfcanl 


M  PiDdKti  ft  Omnatt,  Inc..  Mkummit. 
PA. 

QloM  Infmiiuiiil  Hm^/t,  K«m(  Oly. 

MO. 
WaiMf  Bpoi,  kic.  SwidiriwA  MA 

™<*ol  Co«p .  Bri^wn  Oly,  UT 

Tiv»Air-U*  Coip..  Mtani  I 


Moraanlo  Co.  SL  Lnii,  MO. 


E  I.  du  Port  d«  NenxM*  *  Co..  Inc. 

WflOWlQKMI.  Ut. 

handsnon't  WaMng  Mfg.  Cai|>..  Semt- 
nata,TX 


AOad  FtMra  «  PIMic  Ca  PsMraburg,  VA. 


tivguHHinf^  iiratMu 


48    CfB     171101.     173.201     172JMe. 

173.34<dK4). 
4S  CFH  172.101  cokimn  6<b),  175J0 


40CFR  173.119.. 
49CFR  173.92... 


49  CFH    172.101.    172204<c)<3).   173.27. 

17S.30(aM1).  175J20<b)i  Pit  107.  A(>- 

psndbi  B. 
49  CFR  173.245 


49  CFR  173J15.. 


49  era  173.119,  173.24S.  178.253 


49  CFR  17341(c)_. 


Natura  of  exompten  ttwfnf 


To  autiaam  use  of  cyfnitari  arnrttr  umd  tor  tmaportalon  ol 

fluorine,  tor  tttpmei*  d  •  fluonr)e.|<elium  mxtura.  (Mode*  1.  2) 
To  auKKxtze  transport  o<  various  rnMary  ammumtion  loticti  «(•  not 

pamAad  tor  ati^jrnant  by  air.  (Moda  47 
To  authonza  um  o<  norvOOT  specification  steel  porlitile  tanks,  tor 

tansporiation  o<  a  flammable  liqud  (Mode  1 ) 
To  authorize  9h«imeni  ol  (ocket  motors,  class  8  exploave  m  ^MCtally 

daaiBniJ  oulade  tciilaaieia.  (Mode  1.) 
To  authorize  carnage  o«  carlam  axptoana*  not  pamiited  tor  air 

sMpmam  or  ai  nuarilHn  graatar  than  tnaa  pwacitiad  tor  ihip- 

mar*  by  air.  <Moda  4.) 
To  autfionze  uae  ol  DOT  Specilicailon  57  stainteas  steel  portable 

tanks,  lor  transportation  ol  a  waste  torrmc  ac«l/p«ienol  mixture 

(Mods  1) 
To  authorize  uae  ol  cartxm  steal  DOT  Specification  51   portable 

tanks,  tor  kanaportainn  of  a  Iquafiad  compiosaed  gas.  (Modes  1. 

3) 
To  auOtoriia  marartactive,  ma/toig  and  aala  on  toia  non-OOT  specili- 

calion  portable  tanks  manifolded  logeftwr  with  a  franie  and  secure- 
ly mounted  on  a  rick  cheiao.  lor  kanaportafion  of  flamamble 

iquds  and  cocrosne  iiquds.  (Mode  t.) 
To  auttioiiiia  a  one-tana  shipmanl  of  cumana  hydraparoxide  in  a  DOT 

Specilicalion   10QA-W   tank  car  overdue  lor  rateat   (Mode  2) 


Emergency  ExEMPTioMS 


■onNa 

cNHi^Mton  No. 

AppftoaM 

Regulalion<s)  aftoctad 

Nature  of  exenytion  Itiereof 

a9006- 

0OT-Eg096 
DOT-E90ge 

0OT-Eg099 

0OT.E8104 

Fira  Art  Corp..  Oearfield.  PA_ „... 

Vitale  Freworks  Manufacturing  Co..  Inc. 

ffew  Caslte.  PA. 
Zambelli  international  Freworks  Co.,  New 

Caa«la.PA 

n. 

Mamatfonat  Air  Aaaocialos.  Inc.  Mianii, 
FL 

49  O-H  Pans  171-178 _..    .._., 

To  authorize  a  one-time  sfxpmenf  ol  lirewortis  (tentotive  Class  8 

expkMfws)  m  freight  containers.  (Modes  1,  2.) 
To  authorize  a  one-time  shipment  of  fireworks  (tentative  Claaa  6 

axploaivea)  in  non-OOT  freight  containers.  (Mode  1 ) 
To  authorize  a  one-time  sh^xnent  of  fireworks  (tentative  Class  B 

axptoaives)  in  non-OOT  v>«^<<icadon  Ireigni  contansrv  (liloda  1.) 
To  authofoa  an»txne  movements  ol  non-OOf  specification  packages 

to  dnposal  facilities,  and  exception  to  kskng  hazardous  substances 

eonsWuenta    or    poieonous    ma«nsls    constituents    on    shaping 

papers.  (Mode  1 ) 
To  auttionze  transport  of  Oaas  A  eqitoaives  kiarted  on  the  same 

aircraft  with  Class  C  axpioaives.  (Mode  4.) 

N 
EE909S- 

N 
EE8009- 

N 
S9104- 

49  CFR  173  51(b),  173.86.  Pwts  171-178... 

49  CFR  173.51(b).  17386.  Pwt  171-178 

49  CFR  172J03<c).  W.  Part  173  Subpart 
•  0,  Subparts  E.  F,  K 

49  CFH  172.101.  175/320(A)-    

N 

CE9113- 
N 

0OT-E9113 

Denial* 

Request  by  The  Ensign-Bickford  Company.  Simsbury.  CT  to  authorize  shipment  of  an  initiating  explosive 
(pentaerythrite  tetranitrate)  Class  A  explosive,  in  fiberboard  boxes  wet  with  not  less  than  25  percent  by  wei^t  of  water  with 
boxes  marked  'TJLT.N."  denied  July  1. 1983. 

Issued  in  Washington  D.C..  on  August  8. 1983. 
Josflph  T.  Horningi 
Chief.  Exemptions  and  Approvals  Division,  Office  of  Hazardous  Materials  R^ulation. 

(FR  Doc.  83-223M  nied  S-17-83:  8;4S  ami 
ICOOE4»1<M»« 


[Docket  Nos.  IRA-20  ttvough  IRA-27  and 
IRA-30] 


Nudear  Assurance  Corporation; 
Application  for  Inconsistency  Ruling; 
Nuclear  Transportation  Requirements 
in  Michigan,  New  York  and  Vermont; 
Correction 

In  FR  Doc.  83-21202  beginning  on  page 
35550  in  the  issue  of  Thursday.  August  4, 
1963,  make  the  following  corrections: 

1.  On  page  35550.  middle  column,  the 
caption  Docket  Nos.  IRA-20  through 
IRA-30  should  have  read  Docket  Nos. 
IRA-20  through  IRA-27  and  IRA-30. 

2.  On  page  35551,  first  column,  fourth 
paragraph,  first  sentence,  "regulation" 


should  have  read  "regulations";  and  "49 
U.S.C.  107.201-107.225"  should  have 
read  "49  CFR  107.201-107.225". 

3.  Same  column,  last  paragraph,  first 
line,  "the  extend"  should  have  read  "the 
extent". 

4.  On  page  35552,  third  column,  sixth 
paragraph,  third  Une.  "of  the 
destination"  should  have  read  "if  the 
destination". 

5.  On  page  35553.  first  column,  sixth 
full  paragraph,  the  caption  "IV. 
Transporter  notification  of  Changes" 
should  have  read  "VL  Transporter 
notification  of  Changes." 

6.  Same  page,  middle  column,  fourth 
paragraph,  fifth  line,  "and  consultation" 
should  have  read  "after  consultation". 


7.  Same  paragraph,  eighth  line, 
"statues"  should  have  read  "statutes." 
loseph  T.  Homing. 

Acting  Associate  Director  for  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc  B3-22383  Filed  S-17-83:  &-4S  am| 
MLUNG  CODE  4t1»-«Hi 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Issuance  by  Government  of  Japan  of 
Certificates  Verifying  Non-Cutian 
Origin  of  NickehBearing  Materials 
Manufactured  by  the  Shunan  Works  of 
Nisshin  Steel  Corporation 

Certificates  of  origin  are  now 
available  for  importation  into  the  United 
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States  from  Japan  of  nickel-bearing 
materials  produced  by  the  Shunan 
Works  of  Niflshin  Steel  Corporation. 
Japan.  These  certificates  are  issued 
pursuant  to  an  arrangement  between  the 
Government  of  Japan  and  the 
Government  of  the  United  States.-The 
certificates,  which  are  issued  by  the 
Japanese  Ministry  of  International  Trade 
and  Industry,  attest  that  the  materials 
with  respect  to  which  they  are  issued  do 
not  contain  nickel  of  Cuban  origin.  Each 
certificate  will  bear  the  following 
statement  in  the  body  of  the  document 
'The  Ministry  of  International  Trade 
and  Industry  (MITI)  hereby  certifies  that 
the  nickel-bearing  products  described 
herein  do  not  contain  nickel  of  Cuban 
origin  and  that  this  certificate  has  been 
issued  in  accordance  with  procedures 
administered  by  MITI  to  which  prior 
consent  was  given  by  the  Government 
of  the  United  States  on  June  29, 1983." 

Each  certificate  shall  bear  as  a 
footnote  the  statement:  "Issued  in 
connection  with  the  United  States 
Cuban  Assets  Control  Regidations." 

Nickel-bearing  materials  produced  by 
the  Shunan  Works  of  the  Nisshin  Steel 
Corporation  may  be  imported  under  the 
general  license  in  S  515.536(cJ  of  the 
Cuban  Assets  Control  Regulations  (31 
CFR  Part  515)  in  accordance  with  the 
provisions  of  that  section  and  of 
§  515.808  of  the  Regulations.  United 
States  Customs  entry  will  be  permitted 
with  respect  to  such  merchandise  if 
either  of  the  following  certificates  issued 
by  Mm  is  presented  to  the  U.S. 
Customs  authorities  at  the  point  of 
entry:  (1)  A  certificate  of  origin  as 
described  above:  or  (2)  an  interim 
certificate  of  origin  covering  products 
shipped  from  Japan  on  or  after  July  20, 
1983.  but  before  August  19, 1983, 
provided  that  shipments  covered  by 
such  interim  certificates  are  presented 
to  U.S.  Customs  no  later  than  October 
17. 1983. 

Dated:  August  15, 1983. 

Marilyn  L  Muaoch. 

Acting  Director.  Office  of  Foreign  Assets 
Control. 

Approved: 
RobeH  E.  Powi^ 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  83-22868  Ffled  B-1S-B3:  3:42  pin| 
BUJJNO  COOE  MIO-M-M 


requirement(8)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  634- 
2179.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  309. 1625  "I"  Street,  NW., 
Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  N/A 

Form  Number  None 

Type  of  Review:  New 

Title:  Vita  Interest  Card 

OMB  Number  N/A 

Form  Number  5617 

Type  of  Review:  New 

Tide:  Understanding  Taxes,  Teacher 
Evaluation 

OMB  Reviewer:  Norman  Frumkin.  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

Dated:  August  15, 1983. 
Rita  A  DeNagy. 

Departmental  Reports.  Management  Office. 

[FR  Doc  8>-2263S  Filed  8-17-8J:  8:45  uij 
BtUING  CODE  4I10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  August  15. 1983  the  Department  of 
the  Treasury  submitted  the  following 
public  information  collection 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  August  12. 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  hsting  and  to  the  Treasury 
Departmeht  Clearance  Officer,  Room 
309. 1625  "I"  Street,  NW..  Washington. 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0285 

Form  Number  64  C  64  SC.  64  SC/SP 

Type  of  Review:  Extension 

Title:  Penalties  and  Interest  Explained 

OMB  Number:  1545-0074 

Form  Number  1040  and  related 

schedules 
Type  of  Review:  Revision 
Title:  U-.S.  Individual  Income  Tax  Return 


OMB  Number.  New 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Certification  Enei^gy  Item  for 
Manufacturer 

OMB  Reviewer  Norman  Frumldn.  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Dated  August  IZ,  1983. 
Rita  A  DeNagy. 

Departmental  Reports,  Management  Office. 

(FR  Ooo  83-22884  Hied  8-17-83;  Mt  m^ 
MLUMG  CODE  4S10-3S-II 


Office  Of  tfM  Secretary 

Advisory  Committee  on  ttie 
International  Monetary  System; 
Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  the 
International  Monetary  System  will 
meet  at  the  Treasury  Department  on 
September  20. 1983. 

The  meeting  is  called  in  order  to 
obtain  the  opinions  of  the  participants  in 
the  Advisory  Committee  regarding 
international  monetary  questions  to  be 
discussed  at  the  annual  meeting  of  the 
Board  of  Governors  of  the  International 
Monetary  Fund  on  September  27-30  and 
the  related  meeting  of  the  interim 
Committee  of  the  Board  of  Governors  on 
September  25. 

A  determination  as  required  by 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  this  meeting  is  for  the  purpose 
of  considering  matters  falling  within  the 
exemption  to  public  disclosure  set  forth 
in  5  U.S.C.  552b(c)(l)  and  that  the  public 
interest  requires  such  meetings  to  be 
closed  to  public  participation.  The 
matters  to  be  discussed  concern  the 
foreign  relations  of  the  United  States, 
some  of  which  are  the  subject  of 
negotiations  with  other  governments. 
Public  disclosure  of  the  matters 
discussed  could  be  expected  to  cause 
identifiable  harm  to  the  national 
security  of  the  United  States. 

Any  comment  or  inquiry  with  respect 
to  this  notice  can  be  addressed  to  Ralph  . 
V.  Korp.  Director,  Office  of  International 
Monetary  Affairs,  U.S.  Department  of 
the  Treasury.  Washington.  D.C.  20220, 
(202)566-5385. 

The  Adviaoiy  Committee  on  the 
IntematioDal  Mooetaiy  System 

Determination  Under  Pub.  L  92-463 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  Section  10(d) 
of  Pub.  L  92-463  entitled  "Federal 
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Advisory  Committee  Act"  and  the 
authority  vested  in  me  by  Treasmy 
Department  Order  101-5  dated  January 
7, 1981, 1  hCTeby  determine  that  die 
meeting  of  the  Advisory  Committee  on 
the  bitemational  Monetary  System  to  be 
held  in  September  1963  in  Washington. 
D.C  with  officials  of  the  Treasury 
Department,  is  concerned  with  matters 
falling  within  the  exemptions  to  public 
disclosure  listed  in  subsection  (c)  of 
552b  of  Title  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
public  participation. 

My  reasons  for  this  determination  are 
as  follows:  Meetings  of  the  Interim 
Committee  of  the  International 
Monetary  Fund  (IMF),  and  the  IMF 
Board  of  Governors,  are  scheduled  for 
the  period  September  25-30, 1963.  The 
Secretary  of  the  Treasury  has  primary 
responsibility  for  implementing  U.S. 
policy  with  respect  to  the  International 
Monetary  Fund.  It  would  be  helpful  and 
prudent  for  the  Secretary  to  obtain  the 
opinion  and  advice  of  leading  members 
of  the  United  States  international 
financial  community,  the  academic 
community,  and  representatives  of 
important  sectors  of  the  economy, 
concerning  the  formulation  of  the  United 
States  views  and  positions  regarding 
issues  that  may  arise  at  the  upcoming 
IMF  meetings. 

The  forthcoming  international 
monetary  discussions  directly  concern 
the  foreign  relations  and  foreign 
economic  activities  of  the  United  States, 
bearing  upon  important  aspects  of  the 
relationship  between  the  economies  of 
the  U.S.  and  other  countries  and  the 
international  financial  system.  The 
discussions  cover  subjects  under 
discussion  and  negotiation  with  other 
governments,  in  particular,  current 
international  monetary  developments, 
including  international  debt  problems; 
exchange  market  developments;  the  role 
of  the  International  Monetary  Fund  in 
promoting  balance  of  payments 
adjustment;  and  the  liquidity  position  of 
the  IMF. 


The  advice  to  be  rendered  by  the 
Advisory  Committee  relating  to  U.S. 
views  and  positions  to  be  taken  hi  these 
discussions,  if  it  became  public 
prematurely,  could  adversely  affect  the 
course  of  these  discussions  and 
negotiations,  and  consequently 
important  economic  interests  of  the 
United  States.  Thus,  public  disclosure  of 
the  matters  discussed  could  be  expected 
to  cause  identifiable  harm  to  the  foreign 
policy  and  national  security  of  the 
United  States. 

Therefore,  the  meeting  of  the 
Advisory  Committee  on  the 
International  Monetary  System  will 
concern  matters  which,  pursuant  to 
Executive  Order  12356  (effective  August 
1, 1982).  fall  within  the  area  of 
exemption  covered  by  Section  552b(c)(l) 
of  Title  5  of  the  United  SUtes  Code. 

The  Director,  Office  of  International 
Monetary  Affairs,  is  responsible  for 
maintaining  records  of  the  meeting  of 
the  Committee  and  for  providing  the 
annual  report  setting  forth  a  summary  of 
the  Committee's  activities  and  such 
other  matters  as  may  be  informative  to 
the  public  consistent  with  the  provisions 
ofSU.S.C.  552. 

Dated:  August  12, 1983. 
Beryl  W.  Sprinkel, 
Under  Secretary  for  Monetary  Affairs. 

[FR  Doc.  83-22887  Filed  8-17-83: 1:46  ami 
BtLUNG  COOE  M10-2S-H 


UNITED  STATES  INFORMATION 
AGENCY 

Book  and  Library  Advisofy  Committee; 
Meeting 

The  Book  and  Library  Advisory 
Committee  meeting,  scheduled  for 
Tuesday,  September  13, 1983  will  be 
held  in  the  new  headquarters  of  the 
United  States  Information  Agency. 
Room  325,  400  C  Street  SW., 
Washingon,  D.C.  20547  from  ll.-OO  a.m. 
to  12:00  noon. 

Agenda  topics  will  include,  library 
enhancement  proposals,  report  on 


donated  book  program,  report  on 
International  Book  Exhibits  and  Fairs. 

Dated:  August  15, 1983. 
ChailM  CaoMtio, 

Management  Analyat,  Management  Plana  and 
Analysis  Staff. 

(FR  boc  »-2«n  PIM  a-IT-M;  8916  Ml} 

M I  wa  coot  MM  ive 


VETERANS  ADMINISTRATION 

Advtoory  Committee  on  Women 
Veteranc;  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  Law  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  the 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW,  Washington. 
DC  on  September  14  through  16, 1983. 
The  purpose  of  the  Advisory  Committee 
on  Women  Veterans  is  to  advise  the 
Administrator  regarding  the  needs  of 
women  veterans  with  respect  to  health 
care,  rehabilitation,  compensation, 
outreach  and  other  programs 
administered  by  the  Veterans 
Administration;  and  the  activities  of  the 
Veterans  Administration  designed  to 
meet  such  needs.  The  Committee  will 
make  recommendations  to  the 
Administrator  regarding  such  activities. 

The  sessions  will  convene  at  9  a.m.  all 
three  days.  These  sessions  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room.  Because  this  capacity  is 
Umited,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mrs. 
Barbara  Brandau.  Program  Assistant, 
Office  of  the  Administrator,  Veterans 
Administration  Central  Office  (phone 
202/389-5518)  prior  to  September  12, 
1983. 

Dated:  August  8. 1963. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanex, 
Committee  Management  Officer. 

|FR  Doc  83-22882  PAti  •-17-B3;  ac4S  am) 
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This  section  of  the  FEDERAL  f«3ISTER 
contains  notices  o<  meelingB  pubished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L   94-409)  5  USC 
552b(e)(3). 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meebng  held  at  2:30  p.m.  on  Monday, 
August  15. 1983.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  WiUiam  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  of 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  The  Savings  Bank. 
Circleville.  Ohio,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  The  Ashville  Bank. 
Ashville.  Ohio,  and  to  establish  the  sole 
office  of  The  Ashville  Bank  as  a  branch  of 
The  Savings  Bank. 

Recommendation  regarding  the 
Corporations  assistance  agreement  involving 
an  insured  bank  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8).  and 
(c)(9)(A)(u)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4).  (c)(6). 
(c)(8).  and  (c)(9)(A)(ii)). 


Dated:  August  15. 1983. 
Federal  Deposit  Insurance  Corporatic 
Hoyle  L.  Robmaon, 
Executive  Secretary. 

IS-118Z-83  PIM  S-16-83:  nm  am] 
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FEDERAL  OEPOSITINSURAMCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)}. 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.00  p.m.  on  Monday. 
August  15. 1983,  the  Corporation's  Board 
of  lectors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
bquidator,  or  liquidating  agent  of  thoae 
assets: 

Case  No.  45.42»^  (Amended),  Franklin 
National  Bank,  New  York,  New  York 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Peoples  National  Bank, 
Honolulu.  Hawaii,  a  proposed  national  bank, 
for  consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
Peoples  Savings  and  Loan  Association, 
Honolulu,  Hawaii,  a  non-FDIC  insured 
institutioa  and  to  estabUsh  the  sole  branch 
office  of  Peoples  Savings  and  Loan 
Association  as  a  branch  of  Peoples  National 
Bank. 

Application  of  Pilot  Grove  Savings  Bank, 
Pilot  Grove.  Iowa,  for  consent  to  purchase  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  Citizens  State  Bank, 
Donnellson,  Iowa,  and  to  establish  the  sole 
office  of  Citizens  State  Bank  as  a  branch  of 
Pilot  Grove  Savings  Bank. 

Recommendations  regarding  the 
Corporation's  assistance  agreement  involving 
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an  insured  bank  purstwml  to  scctian  13  of  tbe 
Federal  Deposit  Insurance  Act. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated-  Aognst  IS.  1083. 
Federal  Deposit  Insurance  CatporatkiL 
Hoyle  L  Robinaan, 
Executive  Secretary. 

|8-llB3-a  HM  S-W-tt  lUWi^ 


FEDERAL  ELECTION  COtMMSSKM 

Federal  Register  No.  1156 

FNEVIOUSLY  ANNOUNCED  DATE  AND 

Thursday.  August  18, 1983  at  WHO  hM. 

CHANGES  M  MEETMO:  Pursuant  to  11 
CFR  3.5  of  the  FEC  Sunshine  Act 
Regulations,  the  following  changes  are 
made  %vith  respect  to  the  meeting  of 
Thursday,  August  la  1983: 

(1)  The  meeting  shall  start  at  aa>  ami. 

(2)  The  following  matter  has  been  deleted 
from  the  agenda:  Microfilm  Developing  and 
Duplicating. 


DATE  AND  TME:  Tuesday,  August  23, 
1963atl0M)AAi 

PLACE:  1325  K  Street  NW..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CON8M>BIEO: 

Compliance.  Litigation.  Audits, 
Persoimel. 


DATE  AND  TIME:  Tuesday,  August  23. 
1983  following  the  closed  meeting. 

PLACE:  1325  K  Street.  NW.,  Washington. 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDEREO: 

Setting  of  dates  future  meeting 
Correction  and  approval  of  minutes 
EligibiUty  report  for  candidates  to  receive 

Presidential  primary  matching  funds 
Examination  of  NCCO;  Anderson  for 

President 
National  taxpayers  legal  fund  petition  for 

rulemaking 
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FY  1965  budget 

Routine  administrative  matters 

PCMSON  TO  CONTACT  FOR  INroRMATION: 
Mr.  Fred  Eiland.  Information  Officer. 
Telephone:  202^23-4065. 
Marioria  W.  Emmoas, 
Secretary  of  the  Commission. 

(S-liai-«3  Flkd  S-U-B3: 1:94  pm| 
MLLMO  CODE  (71S-01-W 


NATKNUL  COUNCIL  ON  THE  HANDICAPPED 

TIME  Aim  date: 

9:00-5:30  Monday,  August  29. 1963 
9«)-5:30  Tuesday.  August  30  1983 
9KX>-12:00  Wednesday.  August  31. 1983 

place:  Capitol  Holiday  Inn.  550  C  Street. 
S.W.,  Washington,  D.C  20024. 

STATUS:  Open  Meeting. 


MATTERS  TO  BE  CONSIDERED: 

General  Business  Meeting 

Committee  Meetings 

Consumer  Group  Reports 

Surgeon  General's  Initiative/Disability 

Prevention 
Development  of  an  Evaluation  Procedure 
NIHR  Long  Range  Plan 
Planning  of  the  next  NCH  Annual  Report 

PLEASE  NOTE:  Any  person  requiring  an 
interpreter  or  other  special  services, 
please  contact  NCH  staff  immediately! 

Delay  in  confirmation  of  meeting 
place  prohibited  the  publication  of  this 
annotmcement  at  an  earlier  date. 

CONTACT  FOR  MORE  INFORMATION:  Dr. 

Harvey  C.  Hirschi,  Executive  Director. 
National  Council  on  the  Handicapped; 
I^one:  245-3498. 

(S-liaS-aa  rOad  S-lS-Sl:  4:24  pm| 
MLUNQ  COOC  400IM>'MI 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-S3-20] 

TIME  AND  DATE:  10  a.m..  Thursday.  * 

August  25, 1983. 

place:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave.  SW..  Washington, 

D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Briefing  by  Chessie  System  Railroads  on 
its  new  substance  abuse  program. 

2.  Briefing  by  Switlik  Parachute  Company 
on  airplane  passenger  Ufevest  design. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming.  (202) 
382-6525. 
August  16. 1983. 

[S-l  18S-S3  Filed  S-ia-SS:  ZflZ  pm] 
MIXING  CODE  4«10-S»4I 


/' 


Thursday 
August  18,  1983 


Part  II 


Environmental 
Protection  Agency 


standards  of  Performance  for  New 
Stationary  Sources;  Bulk  Gasoline 
Terminals 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-fRL-224-6] 

Standards  of  Pert  onnance  for  New 
Stationary  Sources;  Bulk  Gasoline 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Standards  of  performance  for 
bulk  gasoline  terminals  were  proposed 
in  the  Federal  Register  on  December  17, 
1980  (45  FR  83126).  This  action 
promulgates  standards  of  performance 
for  bulk  gasoline  terminals.  These 
standards  implement  Section  111  of  the 
Clear  Air  Act  and  are  based  on  the 
Administrator's  determination  that 
petroleum  transportation  and  marketing 
cause,  or  contribute  significantly  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new, 
modified,  and  reconstructed  facilities  at 
bulk  gasoline  terminals  to  control 
emissions  to  the  level  achievable 
through  use  of  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health,  and  environmental  and 
energy  impacts. 
EFFECTIVE  DATE:  August  18, 1983. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  Hling  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days^of  today's  publication  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

ADDRESSES: 

Background  Information  Document. 
The  background  information  document 
(BID,  Volume  II)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park.  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Bulk  Gasoline  Terminals — 
Background  Information  for 
Promulgated  Standard, "  EPA-450/3-80- 
038b.  BID,  Volume  II,  contains  (1)  a 
summary  of  all  the  public  comments 
made  on  the  proposed  standards  and  the 
Administrator's  response  to  the 
comments,  (2)  a  summary  of  the  changes 
made  to  the  standards  since  proposal. 


and  (3)  the  final  environmental  impact 
statement  which  summarizes  the 
impacts  of  the  standards. 

Docket  Docket  No.  A-79-52. 
containing  information  considered  by 
EPA  in  developing  the  promulgated 
standards,  in  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW., 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHEII  INFORMATION  CONTACT 

For  information  concerning  the 
background  information  supporting  the 
promulgated  standards  contact  Mr. 
James  F.  Durham.  Chemicals,  and 
Petroleum  Branch,  Emission  Standards 
and  Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  number  (919)  541-5671. 
For  futher  information  concerning  the 
promulgated  standards  contact  Mr. 
Gilbert  H.  Wood.  Standards 
Development  Branch,  Emissions 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  Telephone  number  (919) 
541-5578. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Promulgated  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111(a)(1)]. 

For  convenience,  this  will  be  referred 
to  as  "best  demonstrated  technology"  or 
"BDT." 

The  promulgated  standards  of 
performance  limit  volatile  organic 
compound  (VOC)  emissions  from  each 
affected  facility  on  which  construction. 
modiHcation,  or  reconstruction 
commenced  after  December  17, 1980 
(after  August  18, 1983,  for 
reconstructions  necessitated  by  State  or 
local  regrilations).  The  affected  facility 
is  the  total  of  all  the  loading  racks  at  a 
bulk  gasoline  terminal  which  deliver 
either  gasoHne  into  any  delivery  tank 
truck  or  some  other  liquid  product  into 
trucks  which  have  loaded  gasoline  on 
the  immediately  previous  load. 

The  promulgated  standards  require 
the  installation  of  vapor  collection 
equipment  at  the  terminal  to  collect  total 


organic  compounds  vapors  displaced 
from  gasoline  tank  trucks  during  product 
loading.  The  standards  limit  emissions 
itom  the  collection  system  to  35 
milligrams  of  total  organic  compounds 
per  liter  of  gasoline  loaded,  unless  the 
facility  has  an  existing  vapor  processing 
system  (construction  or  refurbishment 
commenced  before  December  17, 1980). 
In  this  latter  case,  the  standards  limit 
emissions  from  the  vapor  collection 
system  to  80  mg/liter. 

The  Agency  has  concluded  that  it  is 
quite  costly  in  light  of  the  resulting 
emission  reduction  for  an  owner  whose 
existing  facility  becomes  subject  to 
NSPS  (e.g..  through  modification  or 
reconstruction)  to  meet  35  mg/liter  when 
the  facility  already  has  a  system 
capable  of  meeting  80  mg/liter. 

To  control  tank  truck  leakage 
emissions  during  loading,  the 
promulgated  standards  require  that 
loadings  be  made  only  into  gasoline 
tank  trucks  tested  for  vapor  tightness. 
The  terminal  owner  or  operator  is 
required  to  obtain  the  identification 
number  and  test  documentation  for  each 
gasoline  tank  truck  loading  at  the 
facility.  In  accordance  with  Section 
111(h)(3)  of  the  Clean  Air  Act,  the 
Administrator  may  approve  alternative 
procedures  that  assure  that  loading  will 
be  limited  to  vapor-tight  trucks. 

These  standards  are  based  on  the  use 
of  carbon  adsorption  and  thermal 
oxidation  type  vapor  processors  for  the 
35  mg/liter  limit,  which  represent  the 
best  demonstrated  technology.  Test  data 
show  the  ability  of  these  systems  of 
continuous  emission  reduction  to 
achieve  the  35  mg/liter  emission  limit  of 
the  standards  of  performance.  Although 
only  some  of  the  refrigeration  systems 
tested  met  35  mg/liter  (all  the  systems 
tested  were  designed  to  meet  the  State 
implementation  plan  (SIP)  limit  of  80 
mg/liter),  test  data  and  engineering 
calculations  also  support  the  ability  of 
refrigeration  systems  to  achieve  the  35 
mg/liter  emission  limit  of  the  standards. 
In  addition,  the  major  manufacturer  has 
stated  that  all  currently  manufactured 
refrigeration  systems  can  be  specified  to 
operate  at  35  mg/liter.  In  selecting  these 
standards,  the  Agency  considered  costs, 
nonair  quality  health  and  environmental 
impacts,  and  energy  requirements. 

The  proposed  section  on  continuous 
monitoring  of  operations,  \  60.504,  has 
been  reserved  pending  development  of 
monitor  performance  specifications. 
Monthly  system  leak  inspections  are 
required  under  %  60.502(j),  but 
submission  of  leak  inspection  records  is 
not  required  in  the  final  regulation. 
However,  under  \  60.505(c).  these 
records  are  required  to  be  kept  at  the 
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terminal  for  at  least  2  years.  The 
requirement  for  quarterly  reports  of 
excess  emissions  under  9  60.7(c)  of  the 
General  Provisions  is  deleted  under 
fi  60.505(e). 

Sununaiy  of  Major  Changes  Since 
Proposal 

Several  changes  of  varying 
importance  have  been  made  to  the 
standards  since  proposal.  Most  of  the 
changes  were  made  in  response  to 
comments,  but  some  of  them  were  made 
for  the  sake  of  clarity  or  consistency. 
One  of  the  most  significant  of  the 
changes  dealt  with  proposed  {  60.502(d). 
which  required  loadings  of  gasoline  tank 
trucks  to  be  restricted  to  vapor-tight 
tanks  only,  as  evidenced  by  an  annual 
vapor  tightness  test.  Most  of  the 
comments  on  this  requirement 
concerned  the  terminal  operator's 
apparent  liabihty  for  the  condition  of 
tank  trucks  owned  by  other  parties. 
Several  commenters  felt  that  terminals 
would  have  to  provide  extra  personnel 
at  the  loading  racks  to  enforce  this 
restriction.  Section  60.502(d)  [now 
S  60.502(e)]  was  expanded  to  delineate 
clearly  the  terminal  owner  or  operator's 
responsibilities  and  to  clarify  that  on- 
the-spot  monitoring  of  product  loadings 
would  not  be  necessary,  A  terminal 
operator  need  only  compare  a  tank 
identification  number  against  the  file  of 
vapor  tightness  documentation  within  2 
weeks  after  a  loading  of  that  tank  took 
place.  If  a  terminal  owner  or  operator 
checked  his  files  and  found  that  a 
nonvapor-tight  truck  was  loaded 
without  vapor  tightness  documentation, 
he  would  then  be  required  to  take  steps 
assuring  that  no  further  loading  into  that 
tank  truck  took  place  until  the  proper 
vapor  tightness  documentation  was 
received  by  t5e  terminal.  Thus,  the  final 
standard  clarifies  that  a  terminal  owner 
or  operator  can  comply  with  this  part  of 
the  standard  by  cross-checking  files  and 
does  not  have  to  monitor  loadings. 

One  paragraph  about  facilities  with 
existing  vapor  processing  equipment 
was  added  to  §60.502.  The  Agency  has 
concluded  that  it  is  quite  costly  in  light 
of  the  resulting  emission  reduction  for 
an  owner  whose  existing  facility 
becomes  subject  to  NSPS  (e.g.,  through 
modification  or  reconstruction)  to  meet 
35  mg/liter  when  the  facility  already  has 
a  system  capable  of  meeting  80  mg/liter, 
but  not  35  mg/liter.  For  this  reason.  EPA 
has  added  580.502(c),  which  permits 
affected  facihties  with  such  vapor 
control  equipment  to  meet  80  mg/liter  if 
construction  or  substantial  rebuilding 
(i.e.,  "refurbishment")  of  that  equipment 
commenced  before  the  proposal  date, 
December  17. 1980.  This  is  based  on  the 
Administrator's  judgment  that  BDT  for 


these  facilities  is  no  further  control 
while  BDT  for  facilities  writh  vapor 
processing  systems  on  %vfaich 
construction  or  refurbishment 
commenced  after  proposal  is  the 
replacement  or  add-on  of  technology 
that  would  enable  the  facility  to  achieve 
35  mg/Uter. 

Several  commenters  objected  to  the 
requirement  for  excess  emissions 
reports  and  to  using  an  average 
monitored  value  as  the  basis  for  an 
excess  emissions  determination.  Section 
60.504,  Monitoring  of  Operations,  has 
been  reserved  pending  the  development 
and  promulgation  of  performance 
specifications  for  continuous  monitoring 
devices.  Therefore,  specific  comments 
concerning  the  proposed  continuous 
monitoring  requirements  cannot  be 
addressed  at  this  time.  The  Agency  is 
currently  investigating  several  types  of 
simple,  low-cost  monitors  for  various 
types  of  vapor  processors.  After 
specifications  have  been  selected,  they 
will  be  proposed  in  a  separate  action  in 
the  Federal  Register  for  public  comment 

A  new  560.500(c)  has  been  added  to 
change  the  applicabihty  date  from  the 
date  of  proposal  to  the  date  of 
promulgation  for  existing  facilities 
commencing  component  replacement 
prior  to  the  promulgation  date  for  the 
purpose  of  complying  with  State  or  local 
regulations.  Such  facilities  are  not 
subject  to  the  standards  by  means  of  the 
reconstruction  provisions.  New  560.506 
was  added  in  response  to  commenters' 
concerns  about  the  burden  of 
accumulating  records  of  component 
replacements  at  an  existing  source  over 
the  Ufetime  of  the  source  for  the  purpose 
of  determining  reconstruction.  Section 
60.506(b)  hmits  the  time  period  for 
determination  of  reconstruction  to  2 
years  and  560.506(a)  excludes 
fi«quently  replaced  components  for 
consideration  in  applying  the 
reconstruction  provisions  to  bulk 
gasoline  terminals. 

In  response  to  industry  comments,  a 
size  cutoff  by  gasoline  throughput  was 
added  to  the  definition  of  "bulk  gasoline 
terminal"  (only  facilities  handling  more 
than  76,700  liters,  or  20,000  gallons,  per 
day  are  covered),  to  clarify  that  bulk 
plants  served  by  ship  or  baige  are  not 
covered  by  these  standards.  Also,  the 
word  "wholesale"  has  been  removed 
because  the  throughput  cutoff  should 
exclude  retail  outlets  (service  stations) 
fh)m  possible  applicability. 

The  terminology  used  in  the  emission 
limits  in  the  standard  has  changed  since 
proposal.  The  emission  limits  are  now 
expressed  in  terms  of  total  organic 
compounds  rather  than  VOC  (VOC  is 
the  proportion  of  the  organic  compounds 


that  is  regarded  as  photocfaemically 
reactive).  This  diai^  does  not  change 
the  effect  on  stringency  of  the  standard, 
but  it  does  make  the  standard  better 
reflect  the  intent  behind  the  standard 
and  the  data  base  and  test  procedures 
used  in  establishing  the  standard. 

The  standard  is  intended  to  reduce 
emissions  of  VOC  through  the 
appUcation  of  best  demonstrated 
technology  (BDT)  (considering  costs  and 
other  impacts),  and  the  emission  limits 
in  the  standard  are  designed  to  reflect 
the  performance  of  BDT.  The  b«wt 
demonstrated  technologies  applicable  to 
bulk  terminals  do  not  selectively  control 
VOC  but  rather  they  control  all  organic 
compounds.  Furthermore,  the  emission 
limits  in  the  standard  are  based  on  test 
data  and  test  procedures  that  measure 
total  organic  compounds,  and  the  test 
methods  used  to  determine  compliance 
with  the  standard  measure  total  organic 
compounds.  Therefore,  to  reflect 
accurately  the  performance  of  the 
technologies  selected  as  BDT  and  to  be 
consistent  with  the  data  base  and  test 
methods  upon  which  the  emission  limits 
are  based,  the  emission  limits  in  the 
proposed  standard  should  have  been 
expressed  in  terms  of  total  organic 
compounds.  To  reflect  the  applicable 
technology  and  test  methods,  the 
emission  limits  in  the  promulgated 
standard  are  expressed  in  those  terms. 
EPA  is  relying  on  control  of  total  orgam'c 
compounds  as  the  best  demonstrated 
surrogate  for  controlling  volatile  organic 
compounds,  which  react  to  form  ozone 
in  the  atmosphere. 

However,  the  test  procedures  In  the 
proposed  standard  gave  the  owner  or 
operator  the  option  to  subtract  methane 
and  ethane  in  determining  compliance 
with  the  sttmdard.  Because  the  test 
procedures  were  proposed  in  this  way 
and  because  the  relative  quantity  of 
these  compounds  is  expected  to  be 
small,  the  promulgated  standard  retains 
this  option  in  the  test  procedures.  The 
owner  or  operator  may  invoke  this 
option  only  by  using  a  method  approved 
by  the  Administrator. 

Summary  of  Environmental.  Energy, 
Economiclmpacts 

The  promulgated  standards  will 
reduce  projected  1986  VOC  emissions 
from  affected  bulk  terminals  from  about 
8,300  megagrams  per  year  (Mg/yr)  to 
about  2.600  Mg/yr.  or  68  percent 

The  promulgated  standards  are  based 
on  the  use  of  carbon  adsorption  (CA) 
and  thermal  oxidation  (TO)  type  vapor 
processors  for  the  35  mg/liter  emission 
limit.  TO  systems  emit  a  small  quantity 
of  carbon  monoxide  (CO)  and  oxides  of 
nitrogen  (NOJ,  but  since  few  oxidation 
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systems  are  expected  to  be  installed, 
total  emissiaos  of  CX>  and  NO,  will  be 
negligible. 

Neither  of  these  control  systems  uses 
water  as  a  direct  control  medium,  and 
so  the  water  pollution  impact  will  be 
minimaL  Refrigeration  (REF)  systems, 
which  may  also  be  used  to  meet  the 
standards,  discharge  a  small  amount  of 
water  which  condenses  in  the  system 
due  to  the  humidity  of  the  air.  Organics 
are  separated  from  the  condensed  water 
in  an  oil- water  separator  on  the 
refrigeration  unit  The  excess  water  is 
subsequently  handled  by  the  bulk 
terminal's  existing  drainage  system. 

There  will  be  no  solid  effluent  from 
any  of  the  control  systems.  CA  systems 
may  produce  a  small  quantity  of  solid 
waste  if  the  activated  carbon  must  be 
replaced  due  to  a  loss  in  working 
capacity  of  the  carbon  beds.  The  worst- 
case  nationwide  waste  production  is 
estimated  at  about  50,000  kilograms  (kg] 
per  year,  which  represents  a  small  solid 
waste  impact 

All  of  the  vapor  processors  considered 
in  setting  the  standards  consume 
electricity  in  the  course  of  their 
operation,  to  power  fans,  dampers, 
pimips,  compressors,  valves,  timers,  and 
other  miscellaneous,  components. 
However,  all  of  the  processors,  except 
the  thermal  oxidizer,  recover  energy  in 
the  form  of  liquid  gasoline.  Therefore, 
while  the  power  costs  to  operate  control 
equipment  to  comply  with  the 
promulgated  standards  average  about  25 
percent  higher  than  the  power  costs  to 
comply  with  a  typical  SIP  at  a  950,000 
liter  per  day  terminal,  the  extra  product 
recovery  realized  under  these  standards 
means  diat  this  terminal  will  experience 
a  net  energy  savings  which  is  equivalent 
to  about  15,000  liters  of  gasoline  per 
year  greater  than  the  SIP.  The  total  net 
energy  recovery  experienced  by  the  bulk 
terminal  industry  in  the  Hfth  year  of  the 
standards  will  be  about  7.0  million  liters 
of  gasohne  equivalent. 

Compliance  with  these  standards  will 
result  in  net  annualized  costs  in  the  bulk 
gasoline  terminal  industry  of  about  $1.6 
million  by  1986.  Cumulative  capital  costs 
of  complying  with  the  promulgated 
standards  will  amount  to  about  $10.8 
million  by  1986.  Net  annualized  and 
cumulative  capital  costs  to  the  for-hire 
tank  truck  industry  will  total  about  $0.9 
million  and  $1.4  million,  respectively,  by 
the  fifth  year  of  the  standards.  The  total 
annualized  cost  for  this  standard  would 
then  be  $2.5  miUion.  This  annualized 
cost  coupled  with  the  estimated 
emmission  reduction  of  5.700  Mg/yr, 
results  in  a  cost  per  unit  emission 
reduction  of  $440/Mg.  The  percent 
increase  in  the  price  of  gasoline 
necessary  to  offset  costs  of  compliance 


with  the  promulgated  standards  will 
range  from  zero  for  certain  larger 
terminals  up  to  about  0.48  percent  for 
the  smallest  terminals.  The  overall 
impact  on  national  gasoline  prices  will 
be  negligible.  The  environmental, 
energy,  and  economic  impacts  are 
discussed  in  greater  detail  in  the  BID, 
Volume  n.  Also  discussed  are  all  of  the 
commenters'  suggested  changes  in  the 
impact  calculations  and  the  rationale  for 
making  some  of  these  changes  and  not 
others. 

The  nationwide  impact  numbers 
presented  here  include  a  composite  of 
impacts  for  new,  modified,  and 
reconstructed  facihties  in  locations 
where  States  require  the  level  of  control 
recommended  in  the  control  techniques 
guideline  document  (CTG)  and  in 
locations  where  States  have  no  control 
requirements.  If  an  average  size  bulk 
terminal  (950,000  liters/day  gasoline 
throughput)  subject  to  the  standards  due 
to  modification  or  reconstruction  were 
located  in  an  area  with  State 
requirements  equivalent  to  the  level 
recommended  by  the  CTG  and  the 
terminal  had  an  existing  vapor 
processing  system  which  met  these 
State  requirements,  no  additional 
controls  would  be  required  For  the 
same  size  new  terminal,  the  incremental 
annualized  cost  for  a  terminal  using  CA 
or  TO  would  be  negligible  because  the 
same  basis  control  device  could  be  used 
to  meet  either  set  of  requirements.  If  a 
new,  modified  or  reconstructed  terminal 
of  the  same  size  were  located  in  an  area 
with  no  State  requirements,  the 
uncontrolled  emissions  would  be 
reduced  by  about  160  Mg/yr  at  an 
annualized  cost  of  about  $38,000,  which 
is  less  than  $240/Mg  of  VOC  reduced 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (45 
FR  30686,  May  9, 1980],  of  a  meeting  of 
the  National  Air  Pollution  Control 
Techniques  Advisory  Committee 
(NAPCTAC]  to  discuss  the  bulk  gasoline 
terminal  standards  recommended  for 
proposal.  This  meeting  was  held  on  June 
5, 1980.  The  meeting  was  open  to  the 
public  and  each  attendee  was  given  an 
opportunity  to  comment  on  thp 
recommended  standards.  The  standards 
were  proposed  and  published  in  the 
Federal  Register  on  December  17, 1980, 
(45  FR  83126).  The  preamble  to  the 
proposed  standards  discussed  the 
availability  of  the  background 
information  document  "Bulk  Gasoline 
Terminals — Background  Information  for 
Proposed  Standards,"  EPA-450/3-80- 
038a  (BID,  Volume  !]<  which  described  in 
detail  the  regulatory  alternatives 


considered  and  the  impacts  of  those 
alternatives.  Public  comments  were 
solicited  at  the  time  of  proposal  and. 
when  requested,  copies  of  the  BID, 
Volume  I.  were  distributed  to  interested 
parties.  To  provide  interested  persons 
the  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  held  in  two  sessions,  on  January  21 
and  28, 1981,  at  Research  Triangle  Park, 
North  Carolina.  The  hearings  were  open 
to  the  pubUc  and  each  attendee  was 
given  an  opportunity  to  comment  on  the 
proposed  standards.  The  public 
comment  period  was  from  December  17, 
1980,  to  March  20, 1981. 

Forty-two  comment  letters  were 
received  and  six  interested  parties 
testified  at  the  public  hearings 
concerning  issues  relative  to  the 
proposed  standards  of  performance  for 
bulk  gasoline  terminals.  The  comments 
have  been  carefully  considered  and, 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made  in  the  proposed  standards. 

Major  Comments  on  the  Proposed 
Staiidards 

Comments  on  the  proposed  standards 
were  received  from  bulk  gasoUne 
terminal  owners  and  operators.  Federal 
agencies.  State  and  local  air  pollution 
control  agencies,  trade  associations,  and 
air  pollution  control  equipment 
suppliers.  A  detailed  discussion  of  these 
comments  and  Agency  responses  can  be 
found  in  the  background  information 
document  for  the  promulgated  standards 
(BID,  Volume  II],  which  is  referred  to  in 
the  ADDRESSES  section  of  this 
preamble.  The  sununary  of  comments 
and  responses  in  the  BID,  Volume  IL 
serves  as  the  basis  for  the  revisions 
which  have  been  made  to  the  standards 
between  proposal  and  promulgation. 
The  major  comments  and  responses  are 
summarized  in  this  preamble. 

Need  for  Standard 

Several  commenters  recommended 
that  the  proposed  standards  be  canceled 
and  that  no  additional  regidation  be 
adopted.  Instead  the  State 
implementation  plans  (SIFs)  should  be 
relied  upon  to  control  VOC  emissions 
from  bulk  gasoline  terminals.  One 
reason  given  was  that  gasoline  demand 
is  projected  to  stabilize  or  decline  in  the 
future,  so  that  emissions  from  new, 
modified,  or  reconstructed  sources 
should  not  present  any  increasing 
environmental  hazard. 

Other  commenters  felt  that  the 
additional  emission  reduction  achieved 
under  Alternative  IV  (35  mg/liter  from 
processor  plus  vapor-tight  tank  trucks] 
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as  opposed  to  Alternative  D  (80  mg/Iiter 
from  processor  plus  vapor-tight  tank 
trucks)  would  be  insignificant  The 
commenters  stated  that  the  control  limit 
of  80  mg/liter  required  by  many  SIFs 
has  already  reduced  VOC  emissions  by 
90  percent;  the  proposed  35  mg/liter 
limit  would  reduce  nationwide  bulk 
terminal  VOC  emissions  by  the  fifth 
year  by  only  an  extremely  small 
percentage.  Due  to  these  small 
reductions,  these  commenters  felt  that 
standards  had  been  proposed  simply 
because  they  are  "technically  feasible." 
Thus,  the  conmienters  felt  EPA  had  not 
demonstrated,  as  required  by  Section 
111,  that  new  terminals  will  present  a 
significant  air  pollution  problem. 

The  Agency  proposed  these  standards 
of  performance  under  the  authority  of 
Section  111  of  the  Clean  Air  Act  (42 
U.S.C.  7411)  as  amended.  Section 
111(b)(1)  requires  the  Administrator  to 
establish  standards  of  performance  for 
categories  of  new.  modified,  or 
reconstructed  stationary  sources  which 
in  the  Administrator's  judgment  cause  or 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare. 

The  Ageney's  listing  of  Petroleum 
Transportation  and  Marketing  23rd  on 
the  Priority  List,  as  required  under 
Section  111(f)  (40  CFR  60.16.  44  FR  49222, 
August  21, 1979),  reflects  the 
Administrator's  determination  that  this 
source  category  contributes  significantly 
to  air  pollution.  Before  arriving  at  this 
decision,  the  Administrator  considered 
the  projected  rate  of  growth  in  the 
number  of  facilities  in  this  industry,  the 
emission  rates  at  uncontrolled  facilities, 
and  the  emissions  allowed  under  typical 
SIP's.  EPA  used  the  emissions  forecasts 
in  the  BID,  Volume  I,  and  cited  by  the 
commenters,  in  analyzing  these  factors, 
and  the  Administrator  has  found  no 
reason  to  alter  the  conclusions  based  on 
that  analysis. 

It  is  important  to  note  that  VOC  is 
emitted  by  a  wide  variety  of  source 
categories.  The  emissions  contribution 
from  many  categories  with  VOC 
emissions  that  appear  small  in 
comparison  with  the  total  VOC  emitted 
by  all  source  categories  is  nonetheless 
significant  to  ozone  formation.  This  is 
because  failure  to  control  these  sources 
to  the  level  achievable  by  the  best 
demonstrated  technology  would  serve  to 
undermine  the  Congressionally 
mandated  effort  to  prevent  further 
deterioration  of  air  quality  caused  by 
additional  oxone  formation.  Emission 
reductions  from  this  source  category 
also  appear  small  because  the  projected 
number  of  affected  facilities  is  only  a 
small  percentage  [less  than  5  percent]  of 
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the  total  number  of  terminals 
nationwide. 

The  Agency  accounted  for  the 
projected  demand  for  gasoline  in  the 
coming  years  in  estimating  the  emission 
reduction  achievable  through  the  NSPS. 
Despite  a  leveling  off  or  reduction  in 
gasoline  demand,  there  will  still  be  a 
significant  number  of  affected  terminals 
which  will  result  in  significant  emissions 
reduction  under  these  standards. 
Although  the  small  number  of  new 
terminals  (five  in  the  next  5  years) 
reflects  this  leveling  off  in  product 
demand,  the  current  industry  trend  is 
toward  the  consolidation  of  existing 
terminals  rather  than  the  construction  of 
new  terminals.  As  a  result,  estimates 
indicate  that  there  will  be  as  many  as  50 
modified  or  reconstructed  terminals  in 
the  next  5  years. 

Regulatory  alternatives,  reflecting 
different  levels  of  control  technology, 
were  evaluated  for  these  55  affected 
facilities,  and  it  was  determined  that  the 
control  technology  was  available,  at  a 
reasonable  cost,  to  control  emissions 
fitmi  new,  modified,  and  reconstructed 
terminals.  Relying  only  on  the  SIFs  for 
this  category  would  mean  that  many 
sources,  in  areas  not  requiring  controls 
under  SIFs  will  remain  uncontrolled.  It 
appeared  reasonable,  therefore,  to 
require  additional  controls,  for  the 
affected  facilities  in  both  controlled  and 
uncontrolled  areas,  that  were 
technologically  demonstrated  to  be  both 
readily  achievable  and  economically 
reasonable. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyond  those 
required  by  a  typical  SIP.  They  estabUsh 
a  degree  of  national  uniformity,  which 
precludes  situations  in  which  some 
States  may  attract  new  industries  as  a 
result  of  having  relaxed  air  pollution 
standards  relative  to  other  States. 
Further,  standards  of  performance 
provide  documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  dociunentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  control 
technologies,  development  of  associated 
costs,  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  are  utilized  in  an  economic 
analysis  that  determines  the 
affordability  of  controls  in  an  unbiased 


study  of  the  economic  impact  of  controls 
on  an  industry. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation, 
representatives  from  government,  and 
the  public  affected  by  that  industry's 
emissions.  The  resultant  regulation 
represents  a  balance  in  which 
government  resources  are  applied  in  a 
well  publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
that  allows  for  a  dynamic  economy  and 
a  healthful  environment 

The  promulgated  standards  reflect 
appUcation  of  the  best  demonstrated 
technology  for  new,  modified,  and 
reconstructed  sources  in  the  bulk 
terminal  subcategory.  While  technical 
feasibility  is  a  fundamental  criterion  for 
standard-seting,  EPA  considered 
additional  factors,  including  cost  energy 
requirements,  and  other  impacts,  before 
arriving  at  the  final  standard.  Based 
upon  these  factors,  the  Agency  selected 
at  proposal  a  control  alternative  which 
reflects  Alternative  IV.  As  explained  in 
the  preamble  section  on  "Modification 
and  Reconstruction."  the  Agency  has 
revised  the  standard  in  response  to 
these  and  other  comments;  the 
standards  are  now  based  upon  a 
combination  of  Alternatives  0  and  IV. 
Several  commenters  were  concerned 
that  a  number  of  their  smaller  loading 
facilities,  typically  considered  as  bulk 
plants,  would  be  included  under  the 
definition  of  a  terminal  for  purposes  of 
this  standard.  These  commenters  felt  a 
throughput  cutoff  should  be  added  to  the 
definition  of  a  terminal. 

To  clarify  the  intended  applicability  of 
the  NSPS,  a  definition  of  bulk  terminal 
dependent  upon  a  throughput  cutoff  has 
been  included  in  S  60.501.  The  purpose 
of  this  definition  is  to  exclude  the 
smaller  bulk  plant.  With  this  intention,  a 
bulk  terminal  has  been  defined  to  have 
a  gasoline  throughput  greater  than 
75.700  liters  per  day.  The  gasoline 
throughput  shall  be  the  maximum 
calculated  design  throughput  as  may  be 
limited  by  compliance  with  an 
enforceable  condition  under  Federal. 
State,  or  local  law.  Reference  to  an 
enforceable  condition  allows  a  source  to 
limit  its  maximum  design  throughput  by 
limiting  its  hours  of  operation.,  or  by 
controlling  any  other  operating 
parameter.  The  only  requirements  are 
that  this  limitation  be  a  part  of  an 
enforceable  document  and  that  the 
source  maintain  compliance  with  it  This 
document  could  be  issued  by  any 
government  entity  as  long  as  it  was 
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diflcoverable  by  both  EPA  and  any 
citizen  as  contemplated  in  Section  304  of 
the  Clean  Air  Act.  By  obtaining  such 
documentation,  which  would  reflect  a 
source's  maximum  expected  actual 
throughput,  ambiguities  as  to  how  one 
would  detennine  throughput  are 
eliminated.  For  example,  a  bulk  plant 
which  receives  gasoline  by  barge,  with  a 
statement  (documented  in  an 
enforceable  permit)  that  they  will  not 
exceed  a  throu^put  of  15.140  Uters/day 
(4,000  gal/day),  would  not  be 
misconstrued  as  a  bulk  terminal. 

Modification  and  Reconstruction 

Several  commenters  were  concerned 
that  conversions  being  made  to 
terminals  to  satisfy  SIP  control 
requirements,  such  as  top-to-bottom 
loading  conversions  and  installation  of 
vapor  control  equipment,  could  subject 
these  terminals  to  the  more  stringent 
requirements  of  these  standards  through 
the  reconstruction  provisions  of  40  CFR 
60.15.  Also,  the  economic  impact  would 
be  signi^cant  for  these  terminals  since 
they  have  already  made  commitments 
toward  complying  with  SIP  limitations. 
It  was  suggested  by  some  of  the 
commenters  that  these  conversions 
should  be  exempted  from  the 
reconstruction  provisions  (40  CFR  60.15). 

The  section  entitled  "Impacts  of 
Regulatory  Alternatives"  in  the 
preamble  to  the  proposed  standards 
discussed  the  environmental,  costs,  and 
economic  impacts  on  bulk  terminal 
facilities  complying  with  the 
requirements  of  those  standards. 
Included  in  the  discussion  were  impacts 
on  new,  modified,  and  reconstructed 
facilities.  The  impacts  estimated  for  the 
standards  did  not  include  any 
reconstructions  resulting  from 
application  of  State  or  local  air  pollution 
requirements.  However,  as  several 
commenters  pointed  out,  a  large  number 
of  terminal  facilities  that  the  Agency  did 
not  project  as  affected  could  indeed 
become  subject  to  the  standards  in  the 
process  of  complying  with  such 
requirements.  Thus,  the  preamble 
discussion  suggested  that  existing 
facilities  commencing  component 
replacement  in  response  to  State  or 
local  requirements  would  not  be  subject 
to  40  CFR  80.15. 

The  Agency  believes  that  this 
suggestion  introduced  some  doubt  as  to 
the  otherwise  straightforward 
application  of  the  reconstruction 
provisions  to  existing  facilities 
undergoing  such  changes.  Consequently, 
owners  and  operators  making  plans  to 
install  control  systems  at  these  facilities 
may  have  been  misled  to  believe  that 
stricter  NSPS  requirements  might  not 
apply,  and  may  therefore  not  have 


considered  the  stricter  NSPS 
requirements  when  designing  their 
systems. 

For  this  reason,  the  Administrator  has 
determined  that  any  facility  that  has 
commenced  substantial  component 
replacement  in  respcmse  to  State  or 
local  emission  standards  after  the 
applicability  date  (the  proposal  date — 
December  17. 1980)  but  prior  to  the  date 
of  promulgation  will  not  be  subject  to 
these  NSPS  requirements  by  operation 
of  the  reconstruction  provisions  of  40 
CFR  60.15.  Under  S  60.500(c),  any 
component  replacement  program 
commenced  (as  defined  in  Section  60.2) 
before  today's  date,  and  determined  by 
the  Administrator  to  be  necessitated  by 
State  or  local  bulk  terminal  regulations, 
will  not  subject  a  bulk  terminal  facility 
to  the  NSPS  by  means  of  the 
reconstruction  provisions. 

It  should  be  noted,  however,  that  40 
CFR  60.15  applies  by  straightforward 
application  to  any  existing  facility 
undergoing  component  replacement. 
Neither  the  language  nor  the  purposes  of 
that  provision  and  the  definition  of  "new 
source"  in  Section  111  supports 
exemptions  based  on  the  owner's  intent 
in  performing  construction  on  the 
facility. 

^   Because  this  preamble  corrects  the 
misimpression  that  Section  60.15  does 
not  apply  to  facihties  undergoing  SIP 
component  replacement,  the  Agency  is 
applying  that  provision  to  SIP 
component  replacement  programs 
commenced  after  today's  date.  Of 
course,  owners  or  operators  performing 
reconstruction  for  other  purposes,  or 
modifications  or  new  construction  for 
any  purpose,  are  still  governed  by  the 
applicability  date  of  December  17, 1980, 
contained  in  §  60.500(b). 

Commenters  also  felt  that  EPA  had 
greatly  underestimated  the  number  of 
existing  terminals  which  would  be 
affected  by  the  modification  and 
reconstruction  provisions.  At  least  30 
SIFs  will  contain  bulk  terminal  vapor 
recovery  requirements,  and  it  was 
believed  that  conversion  work 
performed  at  affected  facilities  would 
subject  those  facilities  to  the  provisions 
of  these  standards. 

Since  most  State  of  local  regulation- 
related  construction  programs  at  bulk 
terminals  will  have  commenced  by  the 
promulgation  date,  the  change  in  the 
applicability  date,  in  effect,  excludes 
these  terminals  from  the  standards. 
Therefore,  EPA's  estimate  at  the  time  of 
proposal  of  55  new,  modified,  or 
reconstructed  terminals  in  5  years  is  still 
considered  a  reasonable  projection.  The 
estimate  of  5  new  facilities  and  50 
modified  or  reconstructed  facilities  was 


based  primarily  on  information  obtained 
from  oil  companies  through  responses  to 
Section  114  letter  requests.  Telephone 
conversations  with  several  control 
agencies,  oil  companies,  and  terminal 
construction  engineering  firms  provided 
supplementary  information. 

Many  of  the  commenters  stated  that 
the  interpretation  of  "reconstruction"  is 
an  unwarranted  extension  of  EPA's  past 
procedure  in  defining  this  provision  and 
an  illegal  extension  of  EPA's  authority 
under  Section  111.  They  felt  that  the 
reconstruction  provisions  were  meant  to 
be  applied  to  each  capital  construction 
project  as  it  occurs,  and  not  applied  on  a 
cumulative  basis  over  an  unlimited  time 
period.  ITie  commenters  felt  that  under 
the  present  interpretation  of 
reconstruction  every  existing  loading 
rack,  including  those  in  attaiiunent 
areas,  would,  through  ordinary 
maintenance  and  replacement  of 
components,  become  a  new  source  long 
before  the  end  of  its  useful  life.  They 
concluded  that  the  use  of  cumulative 
costs  would  be  a  tremendous 
administrative  burden  on  the  industry 
and  EPA. 

The  Agency  promulgated  the 
reconstruction  provisions  to  ensure  that 
essentially  new  facilities  due  to 
reconstruction  would  be  subject  to  "new 
source"  performance  standards.  The 
reconstruction  provisions  were 
promulgated  in  1975  (40  FR  5846),  and 
EPA  has  applied  these  provisions 
consistently  since  that  time.  Further,  the 
Agency's  authority  to  subject 
reconstructed  sources  to  new  source 
standards  of  performance  has  not  been 
questioned  in  any  court  decision. 

If  one  considers  the  50  percent  cost 
factor  which  triggers  reconstruction 
strictly  on  a  project-by-project  basis,  a 
wide  variety  of  interpretations  can  arise 
as  to  what  a  "project"  entails.  For 
example,  a  terminal  with  three  top 
loading  racks  may  convert  one  rack  to 
bottom  loading,  and  then  6  months  later 
convert  a  second  loading  rack  to  bottom 
loading.  If  the  two  conversions  were 
interpreted  as  separate  projects,  neither 
one  would  likely  exceed  the  50  percent 
replacement  cost  to  trigger 
reconstruction.  If,  however,  it  was  the 
terminal  owner's  original  intent  to 
convert  both  loading  racks,  the  two 
conversions  would  be  interpreted  as  one 
project  and  would  probably  constitute  a 
reconstruction.  In  many  cases,  it  would 
not  be  possible  to  determine  the  original 
intent  of  the  terminal  owner  or  operator. 
In  order  to  reduce  the  number  of 
subjective  determinations  concerning 
intent  in  these  cases,  the  reconstruction 
provisions  will  be  applied  on  a  basis 
which  considers  the  expenditures  made 
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toward  a  facility  over  a  fixed  time 
period. 

To  eliminate  the  ambiguity  in  the 
current  wording  of  i  80.15  and  further 
the  intent  underlying  Section  111  (as 
described  above),  the  Agency  is 
clarifying  the  meaning  of  "proposed" 
component  replacements  in  i  60.15. 
Specifically,  the  Agency  is  interpreting 
"proposed"  replacement  components 
under  S  60.15  to  include  components 
which  are  replaced  pursuant  to  all 
continuous  programs  of  component 
replacement  which  commence  (but  are 
not  necessarily  completed)  within  the 
period  of  time  determined  by  the 
Agency  to  be  appropriate  for  the 
individual  NSP  involved.  The  Agency  is 
selecting  a  2-year  period  as  the 
appropriate  period  for  purposes  of  the 
bulk  gasoline  terminal  NSPS 
(5  60.506(b}).  Thus,  the  Agency  wiU 
count  toward  the  50  percent 
reconstruction  threshold  the  "fixed 
capital  cost"  of  all  depreciable 
components  (except  those  described 
below)  replaced  pursuant  to  all 
continuous  programs  of  reconstruction 
which  commence  within  any  2-year 
period  following  proposal  of  these 
standards.  In  the  administrator's 
judgment,  the  2-year  period  provides  a 
reasonable,  objective  method  of 
determining  whether  an  owner  of  bulk 
gasoline  terminal  facilities  is  actually 
"proposing"  extensive  component 
replacement,  within  the  Agency's 
original  intent  in  promulgating  {  60.15. 
The  administrative  effort  to  keep  the 
required  records  should  not  be  a  burden 
on  the  industry.  The  recordkeeping 
required  under  this  interpretation  of 
reconstruction  is  the  same  as  the 
recordkeeping  that  would  be  required 
under  a  strictly  project-by-project 
interpretation.  In  either  case,  the  dollar 
amount  of  the  component  replacements 
taking  place  at  the  facility  must  be 
determined  and  recorded.  Section  6.15 
defines  the  "fixed  capital  cost"  of 
replacement  components  as  the  capital 
needed  to  provide  all  the  "depreciable" 
components.  By  excluding 
nondepreciable  components  from 
consideration  in  calculating  component 
replacement  costs,  this  definition 
excludes  many  components  that  are 
replaced  frequently  to  keep  the  plant  in 
proper  working  order.  There  may, 
however,  be  some  depreciable 
components  that  are  replaced  frequently 
for  similar  purposes.  In  the  Agency's 
judgment  maintaining  records  of  the 
repair  or  replacement  of  these  items 
may  constitute  an  unnecessary  burden. 
Moreover,  the  Agency  does  not  consider 
the  replacement  of  these  items  an 
element  of  the  tiunover  in  the  life  of  the 


facihty  concerning  Congress  %vhen  it 
enacted  Section  111.  Therefore,  in 
accordance  with  40  CFR  60.15(g),  these 
standards  ( j  60.506)  will  exonpt  certain 
fi«quently  replace  components,  whether 
depreciable  or  nondepreciable,  bma 
consideration  in  applying  the 
reconstruction  provisions  to  bulk 
gasoline  terminal  facilities.  The  costs  of 
these  componenU  will  not  be  considered 
in  calculating  either  the  "fixed  capital 
cost  of  die  new  components"  or  the 
"fixed  capital  costs  that  would  be 
required  to  construct  a  comparable 
entirely  new  facility"  under  {  60.15.  In 
the  Agency's  judgment,  these  items  are 
pump  seals.  loading  arm  gaskets  and 
swivels,  coupler  gaskets,  overfill 
sensors,  vapor  hoses,  and  grounding 
cables. 

One  commenter  felt  that  if  the 
proposed  standards  further  limited 
allowable  total  organic  compounds 
emissions  from  80  mg/liter  to  35  mg/liter 
of  gasoline  loaded,  then  over  half  of  his 
terminals  would  experience  "immediate 
operational  constraints,"  since  they  are 
equipped  with  vapor  processing  units  of 
the  compression-refrigeration- 
absorption  (CRA)  or  lean  oil  absorption 
(LOA)  type,  which  EPA  data  indicate 
cannot  meet  the  proposed  35  mg/liter 
limit. 

The  existing  facilities  described  by 
the  commenter  would  not  be  subject  to 
the  standards  unless  modification  or 
reconstruction  were  commenced  after 
the  proposal  date  of  December  17, 1980. 
For  those  facilities  with  existing  vapor 
processing  systems  which  become 
affected  facilities  under  modification  or 
reconstruction,  the  Administrator 
concluded  that  it  was  not  reasonable  for 
the  owner  or  operator  to  replace  or 
perform  costly  upgrading  on  existing 
vapor  processing  systems,  in  order  to 
achieve  the  smaL  incremental  emission 
reduction  which  reflects  the  change  fitjm 
80  mg/liter  to  35  mg/liter.  As  an 
example,  emissions  from  a  950.000  liter/ 
day  terminal  would  decrease  about  15 
Mg/year  in  the  change  irom  80  to  35  mg/ 
liter,  at  a  net  annualized  cost  of  about 
$50,000  for  replacement  or  add-on 
controls.  In  the  Administrator's 
judgment,  however,  it  is  unreasonably 
costly  to  require  such  a  facility  to  install 
the  add-on  technology  that  will  achieve 
35  mg/liter  onJy  if  the  facility  began 
constructing  or  substantially  rebuilding 
(i.e.,  "refurbishing")  the  control  system 
before  receiving  notice  December  17. 
198a  that  BDT  for  those  facilities,  were 
they  later  to  come  under  NSPS.  would 
likely  be  equipment  capable  of  meeting 
35  mg/liter. 

By  contrast.  EPA  considers  it 
reasonable  to  apply  the  35  mg/hter  limit 


to  a  facility  whose  owner  commenced 
construction  or  refurbishment  of  a 
control  system  not  capable  of  meeting  35 
mg/hter  despite  having  received  tfiis 
notice.  It  is  reasonable  to  expect  such  an 
o%vner  to  avoid  the  high  cost  of  going 
bom  80  mg/liter  to  35  mg/liter  simply  by 
constructing  or  refurbishing  the  facility's 
control  system  with  technology  that 
would  meet  EPA's  proposed  35  mg/Uter 
Umit  and  make  later  retrofit 
unnecessary.  This  is  reasonable  to 
require  even  of  facilities  with  existing 
control  systems  constructed  or 
refurbished  after  Decembra- 17. 198QL  far 
the  purpose  of  meeting  an  80  mg/liter 
State  limit 

For  these  reasons.  EPA  has  added 
S  60.502(c),  which  pennits  affected 
facihties  with  such  vapor  control 
equipment  to  meet  80  mg/liter  if 
construction  or  substantial  rebuildii^ 
(i.e..  "refurbishment")  of  that  equipment 
commenced  before  the  propoaal  date, 
December  17, 1960.  This  is  based  on  the 
Administrator's  judgment  that  BDT  for 
these  facihties  is  no  further  control, 
while  BDT  for  facihties  with  vapor 
processing  systems  on  which 
cmistruction  or  refurbishment 
commenced  after  proposal  is  the 
technology  that  would  enable  the 
facility  to  achieve  35  mg/bter. 

Definitions  for  "existing  vapor 
processing  system"  and  "refurbishment" 
were  added  to  the  regulation  to  indicate 
that  if  in  any  2-year  period  following  the 
date  the  fadhty  becomes  an  affected 
facility  the  fixed  capital  cost  of 
improvements  or  changes  to  an  existing 
vapor  processing  system  exceeds  50 
percent  of  the  cost  of  a  comparable 
entirely  new  vapor  processing  system, 
•the  altered  vapor  processing  system 
must  then  meet  the  35  mg/liter  limit 
Consequently,  refurbishment  applies 
only  to  those  systems  which  become 
extensively  rebuilt  over  this  period. 
Several  commenters  felt  that  the 
interpretation  of  "modificaticm"  is 
overly  broad  because  it  may  include 
altered  facilities  from  which  the  overall 
emissions  have  not  increased.  A 
clarification  was  sought  so  that 
replacement  of  needed  components  that 
improve  loading  efficiencies  would  not 
be  considered  modifications  unless  they 
resulted  in  an  increase  in  the  average 
daUy  emissions.  For  example,  the 
replacement  of  worn-out  pimips  with 
new  higher  capacity  pumps  would  allow 
faster  loading,  increasing  emissions  on  a 
kg/hour  basis  during  peak  loading 
periods,  but  not  on  a  mg/hter  bas^ 
which  is  the  measurement  of  the 
standard.  In  fact  the  number  of  tank 
trucks  loaded  during  a  day  would  not 
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necessarily  increase  due  to  a  faster 
loading  rate. 

Section  60.14(e)(2)  was  purposely 
included  in  the  General  Provisions  to 
exclude  from  consideration  under  the 
modification  provisions  increases  in 
emissions  due  to  relatively  small 
changes^  If  a  change  increases 
production  capacity  and  yet  does  not 
result  in  a  "capital  expenditure"  as 
defined  in  the  definitions  in  the  General 
Provisions,  the  change  would  not  be 
considered  a  modiBcation. 

Economic  Impact 

Some  of  the  commenters  stated  that 
many  of  the  costs  of  compliance  to 
industry  presented  in  BID,  Volume  L 
were  seriously  underestimated.  Two 
reasons  provided  were  that  control 
systems  necessary  to  achieve  the 
proposed  standard  of  performance 
would  cost  more  than  systems  capable 
of  meeting  only  the  less  stringent  SIP 
emission  limit,  and  the  actual  number 
for  a^ected  facilities  would  be  greater 
than  the  estimate  due  to  conversions 
resulting  from  SIP  requirements. 

Many  control  systems  being  installed 
under  SIP  programs  are  capable  of 
controlling  emissions  below  35  mg/liter, 
the  limit  of  the  promulgated  standards  of 
performance.  Test  data  show  that,  in 
their  normal  operating  mode,  carbon 
adsorption  (CA)  and  thermal  oxidation 
(TO)  units  can  consistently  operate  well 
below  the  35  mg/liter  limit.  Therefore, 
for  CA  and  TO  units  there  are  no 
additional  costs  involved  in  meeting  35 
mg/liter  versus  the  units  currently  being 
installed  to  meet  80  mg/liter. 

Test  results  on  current  refrigeration 
(REF)  units  show  that  only  some  of 
these  units  meet  the  35  mg/liter  limit. 
However,  these  systems  were  installed 
to  comply  with  a  limit  at  or  near  the  80 
mg/liter  limit  contained  in  most  SIFs. 
The  major  manufacturer  of  these 
systems  has  indicated  that  adjustments 
to  operating  parameters  can  be  made 
which  will  increase  the  control 
efficiency  of  individual  systems  (docket 
item  rV-E-32).  Such  adjustments  would 
be  likely  to  increase  electrical  costs. 
Cost  increases  of  up  to  50  percent  were 
reported  by  the  manufacturer  (docket 
item  IV-F-3).  The  assumption  that  costs 
would  not  increase  in  the  case  of  CA 
and  TO  units  in  order  to  meet  35  mg/ 
liter  is  still  considered  valid.  However, 
since  data  show  that  state-of-the-art 
REF  technology  can  meet  the  standard, 
at  somewhat  increased  capital  and 
operating  cost  levels  from  the  average 
current  system,  and  since  a  large 
segment  of  industry  is  presently  using 
this  form  of  control  (approximately  25 
percent  of  existing  units  are 
refrigeration  units),  the  potential  cost 


impact  to  industry,  if  current  use 
patterns  are  maintained,  was  examined. 

As  discussed  under  the  preamble 
section  "Modification  and 
Reconstruction,"  the  vast  majority  of 
conversions  necessary  to  comply  with 
State  or  local  regulations  will  have 
commenced  before  the  revised 
applicability  date,  and,  therefore,  not  be 
regulated  under  these  standards.  Only 
those  few  State  or  local  regulation- 
related  conversions  which  commence 
after  the  promulgation  date  will  be 
affected.  Thus,  the  estimate  of  55 
facilities  affected  in  5  years  is  still 
believed  to  represent  a  reasonable 
approximation,  based  on  Section  114 
letter  responses  from  industry.  The 
updated  industry  costs  were  used  to 
recalculate  the  nationwide  cost  impact, 
with  the  costs  of  purchasing  and 
operating  continuous  monitors  added  to 
these  estimates.  By  1986,  the  terminal 
and  independent  tank  truck  industries 
will  spend  about  $12.2  mil^on  in  capital 
investment,  and  the  net  afinualized  cost 
in  the  fifth  year  will  be  $2.5  million.  The 
capital  and  annualized  cost  estimates 
have  decreased  since  the  original 
evaluation  mainly  because  of  re- 
analysis  of  loading  rack  top-to-bottom 
loading  conversion  costs  and  changes  in 
the  requirements  for  existing  vapor 
processing  systems.  In  the  previous 
analysis,  presented  in  the  BID,  Volume  I, 
the  costs  for  the  top-to-bottom  loading 
conversions  were  attributed  to  the 
standards  for  all  affected  top  loading 
terminals  in  the  nationwide  cost 
determination.  However,  in  the  revised 
evaluation,  the  cost  of  top-to-bottom 
loading  conversions  (not  as  a  result  of 
vapor  control  requirements)  which 
would  trigger  reconstruction  were  not 
included  in  the  costs  to  comply  with  the 
promulgated  standards.  These  costs 
would  be  incurred  by  the  terminal 
owner  regardless  of  the  standards  since 
the  conversions  were  performed 
voluntarily. 

One  commenter  felt  that  even  the 
small  cost  per  gallon  of  product 
necessary  to  comply  with  the  standards 
would  discourage  an  owner  or  operator 
from  investing  in  conversion  work 
which  might  make  a  terminal  subject  to 
the  standards,  and  that  this  could  make 
terminal  closures  more  prevalent.  In 
,  response  to  this  and  similar  comments, 
the  economic  analysis  which  supported 
the  proposal  was  reviewed  and  many 
cost  estimates  were  updated.  The  results 
of  both  the  original  and  revised 
economic  analyses  showed  that  for  the 
two  smallest  model  plants  the  standards 
could,  in  the  worst  case,  have  a 
significant  negative  impact  on 
profitability  in  the  unlikely  absence  of 
complete  control  cost  pass-through. 


fai  the  original  analysis  on  existing 
facilities  both  the  380,000  liter/day  and 
950,000  Uter/day  model  plants  (model 
plants  1  and  2)  would  encoimter  retums- 
on-investment  (ROI's)  of  less  than  11 
percent,  taken  to  be  the  minimum 
acceptable  level.  The  revised  analysis 
indicates  that  only  a  380,000  liter/day 
top-loaded  facility  (projected  to  be  only 
2  or  3  affected  facilities  per  year)  would 
experience  a  significant  decrease  in 
profitability,  with  a  post-control  ROI 
range  of  7.7  to  8.0  percent.  A  950,000 
liter/day  terminal  would  still  maintain  a 
marginal  profitability  level  with  a  post- 
control  ROI  range  of  10.6  to  11.0  percent. 
However,  the  preceding  impacts  are 
worst-case  scenarios  and  very  unlikely 
to  occur.  Since  the  price  increase 
necessary  to  offset  the  control  costs  is 
less  than  0.5  percent,  the  most  likely 
scenario  will  involve  an  impact  with 
most  of  the  control  costs  passed  through 
and  very  little  cost  absorption.  Under 
this  scenario  no  existing  terminals  are 
expected  to  close.  Industry  profiles  do 
forecast  a  trend  away  from  new  small 
bulk  terminals  to  larger  terminals; 
however,  this  is  a  result  of  previous 
technological  advances  and  economies 
of  scale  and  is  not  a  result  expected  to 
be  accelerated  by  the  implementation  of 
these  standards. 

Some  commenters  questioned  the  BID, 
Volume  I,  cost  estimates  associated  with 
purchasing,  installiog,  operating,  and 
maintaining  vapor  oonbol  systems.  In 
particular,  most  CA  system  costs  and 
some  REF  system  costs  were  pointed  out 
as  being  underestimated. 

Most  carbon  adsorption  units  are 
currently  being  produced  by  two 
manufacturers.  The  purchase  costs  used 
in  the  original  cost  analysis  were 
received  from  one  major  manufacturer 
at  the  time  the  analysis  was  performed. 
After  proposal,  estimated  costs  were 
updated  through  contacts  with  both 
manufacturers.  The  average  cost  of 
installing  a  vapor  processor  was 
estimated  as  85  percent  of  the  initial 
purchase  price  of  the  unit,  based  on  14 
actual  installations.  Values  used  to 
compute  the  average  installation  cost 
ranged  from  37  to  147  percent  Since  no 
trend  in  this  percentage  as  a  function  of 
purchase  cost  or  unit  type  was  noted,  a 
single  value  representing  the  average 
was  selected.  Consequently,  some  unit 
installation  costs  will  be  higher  and 
some  lower  than  those  presented  in  the 
analysis.  Installation  costs  submitted  by 
one  commenter  averaged  about  115 
percent  of  the  purchase  price  of  the 
processor,  which  is  consistent  with  the 
range  of  values  considered  in  deriving 
EPA's  85  percent  Hgure.  Another 
commenter  submitted  data  showing  that 
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the  typical  installation  cost  for  a  REF 
unit  at  his  terminals  was  $90,000,  or  55 
percent  of  the  $165,000  purchase  price. 
Again,  this  percentage  falls  within  the 
range  of  values  considered  previously 
by  the  Agency. 

Operating  costs  for  all  control 
technologies  considered  in  developing 
the  standards  were  calculated  using 
electrical  ^:onsumption  data  supplied  by 
the  system  manufacturers.  The  REF  unit 
purchase  cost  and  electrical 
consumption  Rgures  used  to  develop 
impacts  of  the  proposed  standards 
applied  to  systems  used  to  achieve  the 
SIP  limit  of  80  mg/liter.  The  data  have 
subsequently  been  reassessed  using 
more  current  costs.  The  manufacturer  of 
essentially  all  of  the  current  REF  units 
was  contacted  to  obtain  present 
purchase  and  operating  figures  which 
would  be  reflected  for  a  system  to  meet 
the  emission  limit  of  35  mg/liter.  Unit 
models  were  selected  for  application  to 
the  four  model  plants,  based  on  the 
parameter  suggested  by  the 
manufacturer,  peak  hourly  product 
loading.  Models  were  selected  %vith 
considerable  excess  capacity,  so  that 
cost  estimates  would  be  conservative. 
The  power  costs  for  current  CA  systems 
were  calculated  in  the  same  way  as 
those  for  RQ"  systems,  using  updated 
manufacturers'  information.  The  limited 
available  field  data  on  the  operating 
costs  of  installed  units  generally 
correlate  welljwith  the  calcidated 
figures. 

Emission  Control  Technology 

Several  commenters  remarked  that 
the  technology  to  achieve  the  35  mg/liter 
emission  limit  has  not  been 
demonstrated,  because  only  a  few  short- 
term  tests  have  been  performed.  These 
commenters  stressed  the  necessity  for 
data  on  continuous  performance,  and  on 
the  ability  of  the  considered  systems  to 
achieve  the  emission  limit  over  the  long 
term. 

Since  the  beginning  of  the  standards 
development,  the  Agency  has  sought  the 
most  recent  results  of  tests  performed  by 
oil  companies  and  State  agencies,  in 
order  to  collect  the  best  possible  data 
base.  Since  all  of  the  tested  systems 
were  installed  in  response  to  SIP 
limitations  at  or  near  the  80  mg/liter 
limit,  oil  company  and  system 
manufacturer  technical  representatives 
were  consulted  to  determine  the 
assumed  design  conditions  for  the 
installed  systems  and  the  collection 
potential  of  the  various  control 
technologies.  Emission  test  results  on 
several  CA  units  tested  between  1979 
and  1981,  representing  over  30  days  of 
testing,  were  received  after  proposal 
from  four  State  agencies  and  one  control 


system  manufacturer.  Outlet  total 
organic  compounds  mass  emissions 
measured  in  these  tests  ranged  from  034 
to  17.9  mg/liter,  with  28  of  the  daily  test 
values  below  10  mg/liter.  Three  REF 
units  owned  by  a  single  oil  company  in 
two  States  were  tested  in  1980  and  1981. 
Daily  average  emissions  in  these  tests 
were  21.9,  22.6.  and  41.8  mg/liter.  These 
results  support  the  observation  that 
current  REF  units  perform  at  various 
levels  with  respect  to  the  35  mg/liter 
limit.  Since  total  organic  compounds 
mass  emissions  are  related  to  the 
condenser  temperature  maintained  in 
these  units,  setting  the  thermostatic 
controls  at  different  levels  can  produce 
a  range  of  emission  levels  from  the  same 
control  equipment  The  current 
generation  of  REF  units  can  be  adjusted 
to  maintain  the  low  temperatures 
(approximately  -84°C,  or  -120'F) 
required  to  achieve  35  mg/liter 
consistently.  Recent  tests  of  TO  systems 
verify  the  ability  of  oxidation  units  to 
limit  emissions  to  levels  considerably 
below  35  mg/liter.    . 

Even  though  the  tests  did  not  follow 
EPA  procedures  exactly,  the  recent  test 
data  collected  since  proposal  of  these 
standards  demonstrate  the  ability  of  the 
best  systems  to  achieve  the  required 
level  of  35  mg/liter.  The  continuing 
ability  of  these  systems  to  achieve  this 
limit  depends  on  their  proper  operation 
and  maintenance.  The  costs  of  operating 
and  maintaining  CA,  TO,  and  REF  type 
vapor  processors  were  considered  in 
assessing  the  economic  impact  of  the 
promulgated  standards.  As  discussed 
earlier,  the  80  mg/liter  limit  applied  to 
facilities  with  existing  vapor  processors 
should  be  able  to  be  met  by  any  of  the 
control  equipment  which  was  installed 
under  SIP  requirements. 

Some  commenters  stated  that  it  had 
not  been  shown  by  EPA  that  the 
proposed  standards  would  be 
achievable  under  all  the  variable 
operating  conditions  that  may  exist 
throughout  the  industry.  However,  these 
commenters  did  not  identify  any  specific 
variable  operating  conditions  which 
they  felt  may  affect  emission  levels,  nor 
was  any  technical  information  included 
with  the  comments.  The  typical 
performance  test  on  bulk  terminal 
control  systems  does  not  monitor 
operating  conditions  and  their  possible 
effect  on  emissions,  because  generally 
all  that  is  required  in  this  test  procedure 
is  the  measiu«ment  of  outlet  mass 
emissions  over  several  hours.  However, 
data  were  collected  during  the  EPA- 
sponsored  test  program  and  variables 
(gasoline  composition,  vapor 
concentration,  and  peak  loading  levels] 
have  been  identified  as  having  a 


possible  effect  on  the  mass  emission 
level  or  control  efficiency  of  the  control 
technologies  considered  capable  of 
achieving  the  limit  of  the  standard. 

Gasolines  with  different  Reid  vapor 
pressures  (RVP)  are  marketed  in 
different  seasons  of  the  year,  in  order  to 
maintain  approximately  constant  actual 
vapor  pressure  as  the  mean  ambient 
temperature  changes.  Under  winter 
conditions,  therefore,  mass  emissions 
may  be  higher  for  some  systems  because 
of  increased  Ught  ends  in  the  inlet 
vapors.  If  CA  and  REF  uniU  are  sized 
with  sufficient  collection  area  to  meet 
the  emission  limit  in  winter,  emissions 
in  summer  will  then  be  well  below  the 
limit  TO  systems  are  often  designed  to 
handle  saturated  streams  stored  in 
vapor  holders,  and  should  not  be 
affected  by  the  variable  RVP.  Tests  of 
CA  to  TO  units  considered  by  the 
Agency  show  that  the  emission  limit 
was  achieved  at  various  times  of  the 
year  and,  therefore,  under  various 
gasoline  compositions. 

Both  CA  and  TO  systems  have  been 
tested  under  a  range  of  inlet  VOC 
concentrations  returned  from  tank 
trucks,  and  the  test  results  indicate  the 
abihty  of  these  technologies  to  achieve 
the  limit  of  the  standards  under  high 
inlet  concentrations.  Alsa  theoretical 
estimations  and  analyses  for  CA  and 
REF  systems  have  indicated  that  these 
systems  will  collect  efficiently,  and 
exhibit  outlet  emissions  below  35  mg/ 
Uter,  throughout  the  range  of 
concentrations  which  will  be 
experienced  at  new  bulk  terminals 
(docket  items  IV-A-2,  IV-D-36,  IV-D- 
38).  Efficiencies,  in  fact  are  likely  to 
increase  with  increasing  inlet 
concentration.  TO  systems  are  easily 
designed  to  handle  saturated  inlet 
streams. 

Most  control  systems  are  designed  for 
peak  loading  hoars  at  a  terminal,  rather 
than  daily  throughput  because  of  the 
fluctuation  in  loading  activity 
throughout  the  day.  Thus,  a  properly 
sized  unit  that  can  handle  peak  periods 
should  have  improved  performance 
during  the  remainder  of  the  day. 

It  was  concluded  that  the  operational 
variables  at  a  terminal  are  merely 
design  variables  which  affect  the 
selection  and  sizing  of  the  vapor 
processor.  No  variables  have  been 
identified  which  would  prevent  these 
standards  from  being  met  on  a 
consistent  basis. 

Several  commenters  felt  that  the 
proposed  emission  limit  of  35  mg/liter 
for  new  vapor  processors  is  too  stringent 
for  the  current  generation  of  vapor 
processors  in  use  at  bulk  terminals. 
Some  of  the  commenters  stated  that 
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certain  types  of  processors  would  be 
unable  to  achieve  this  limit,  whole 
others  felt  that  the  limit  was 
imnecessarily  stringent  for  any  of  the 
existing  technologies.  Alternate  limits  of 
55  mg/Uter  and  80  mg/liter  were 
suggested. 

Standards  of  performance,  in  the  form 
of  numercial  emission  limits,  are 
intended  to  reflect  the  degree  of 
emission  limitation  achievable  through 
application  of  the  best  adequately 
demonstated  technological  system  of 
continuous  emission  reduction,  taking 
into  consideration  the  cost  of  achieving 
such  emission  reduction,  any  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements. 
Carbon  adsorption  vapor  processors 
manufactured  by  both  of  the  major 
suppliers  have  demonstrated  the 
capability  to  achieve  emission  levels 
below  35  mg/Uter  on  a  regidar  basis. 
Also,  thermal  oxidation  units  have 
shown  the  capability  to  achieve  35  mg/ 
liter,  although  some  TO  systems  may 
require  a  vapor  holder  to  achieve  this 
limit  reliably.  Compression-oxidation 
hybrid  systems  have  been  found  to 
achieve  the  same  high  control 
e^ciences  as  the  straight  TO  systems. 
In  addition,  test  data,  computer 
modeling,  and  the  manufacturer's  claims 
suggest  the  REF  systems  can  be 
designed  and  operated  to  meet  35  mg/ 
liter. 

Based  on  a  number  of  emission  tests, 
EPA  has  identified  carbon  adsorption 
and  thermal  oxidation  as  the  best 
demonstrated  technologies  (BDT)  for 
controlling  vapors  from  gasoline  loading 
racks.  Section  111  requires  EPA  to  set 
numerical  emission  limits  achievable 
through  application  of  BDT  (considering 
the  statutory  factors),  even  if  by  doing 
so  the  Agency  precludes  the  use  of  less 
effective  systems.  Owners  are 
nonetheless  free  to  use  any  technology 
that  will  achieve  the  limit. 

Some  commenters  referred  to  carbon 
bed  temperature  excursions  at  several 
CA  unit  installations  during  the  summer 
of  1980.  Due  to  the  resulting  extended 
shutdowns,  one  commenter  felt  that 
doubt  had  been  cast  on  the  ability  of 
currently  designed  systems  to  maintain 
high  efficiency  consistently.  Contacts 
were  made  by  EPA  with  system 
manufacturers  and  oil  industry 
representatives,  to  determine  the 
apparent  reasons  for  the  six  reported 
occurrences  of  carbon  bed  overheating. 
Discussions  indicated  that  the 
overheating  incidents  were  primarily  the 
result  of  improper  flow  distribution  and 
improper  startup  procedures  resulting  in 
the  insufficient  preloading  of  the  virgin 
carbon  in  some  new,  larger  units. 


Precautionary  measures  to  prevent 
overheating  including:  (1)  Complete 
conditioning  of  the  virgin  carbon  to 
ensure  that  an  adequate  heel  has  been 
placed  on  the  carbon  to  minimize 
subsequent  high  adsorption  heat 
releases,  and  (2)  sizing  the  unit  to 
maintain  proper  vapor  velocity  and  flow 
distribution  through  the  carbon  beds. 
According  to  the  system  manufacturers, 
overheating  should  not  occur  if  these 
precautionary  measures  are  employed 
(docket  item  IV-D-36). 

Industry  representatives  have 
addressed  the  carbon  bed  overheating 
issue  by  incorporating  emergency 
shutdown  measures  and  bed  cooling 
devices  on  newer  systems.  Two 
additional  oil  industry  representatives 
indicated  that  on  any  new  carbon 
system  ordered  (and  possibly  retrofitted 
to  existing  systems),  they  will  specify 
cooling  provisions  and  additional 
temperature  sensors.  Since  only  6 
temperature  excursion  occurrences  have 
been  identified  in  the  approximately  200 
operating  carbon  systems,  the 
overheating  problem  does  not  appear  to 
be  widespread.  EPA  agrees  with  the 
manufacturers  and  with  industry 
representatives  that  an  effort  should  be 
made  to  follow  carefully  the 
recommended  startup  and  operational 
procedures  to  minimize  the  conditions 
which  may  tend  to  promote  temperature 
excursions.  The  added  costs  of 
emergency  shutdown  and  bed  cooling 
provisions  on  the  newest  CA  units  have 
been  incorporated  in  the  revised  cost 
analysis  in  estimating  the  control  cost  of 
the  standards  to  the  bulk  terminal 
industry. 

Two  commenters  felt  that  CA  systems 
have  several  general  operational 
problems  and  that  this  technology  is  still 
in  the  developmental  stages.  The  first 
carbon  adsorption  system  for  bulk 
terminal  vapor  recovery  was  installed  in 
November  of  1976,  and  today  the  market 
is  shared  by  two  manufactiirers  with 
approximately  200  units  in  operation. 
Most  types  of  vapor  processors  can  be 
considered  to  be  imder  development  in 
the  sense  that  continual  design 
improvements  are  being  made.  Some 
problems  with  vacuum  valve  actuators 
and  vacuum  pump  seals  have  occurred, 
as  well  as  problems  related  to  extremely 
cold  weather  operation.  Many  of  these 
problems  have  been  solved  (docket  item 
rV-E-53].  and  EPA  has  not  been  made 
aware  of  any  remaining  operational 
problems  which  would  affect  the  ability 
of  CA  systems  to  comply  with  the 
promulgated  standards. 

Comments  on  refrigeration  units 
concerned  the  ability  of  this  technology 
'to  achieve  the  proposed  standard  of 


performance.  Some  coounenters  agreed 
that  REF  units  could  be  designed  and 
operated  to  achieve  35  mg/liter 
consistently,  but  felt  that  the  added 
costs  over  current  units  would  not  be 
economically  practical.  The  promulgated 
emission  limit  of  35  mg/liter  was 
selected  to  reflect  the  performance  of 
the  best  control  systems,  which  test  data 
showed  to  be  the  CA  and  TO 
technologies.  The  most  current 
refrigeration  systems  have  generally 
been  installed  to  meet  the  60  mg/liter 
limit  and  have  achieved  35  mg/liter  in 
only  some  instances,  with  emissions 
from  most  units  slightly  above  the  35 
mg/liter  limit.  Indications  are  that  these 
units  can  be  specified  and  operated  to 
meet  35  mg/liter,  at  increased  capital 
and  operating  costs  over  most  current 
units.  The  capital  costs  for  most  sizes  of 
REF  units  fall  between  the  costs  for  TO 
and  CA  type  units.  Electrical  costs  for 
REF  units  are  comparable  to  those  for 
TO  and  CA  units,  except  for  the  smaller 
bulk  terminal  sizes,  where  they  are 
slightly  higher.  Detailed  costs  are 
presented  in  Appendix  B  of  BID,  Volume 

n. 

Tank  Truck  Issues 

Several  commenters  questioned  EPA's 
legal  authority  to  impose  restrictions, 
i.e.,  retrofitting  and  vapor  tightness 
testing,  on  gasoline  tank  trucks.  They 
felt  that  trucks  do  not  fall  within  the 
category  of  a  stationary  source  and, 
therefore,  cannot  be  regulated  under 
Section  111.  The  coounenters  further 
stated  that  EPA  could  not  regulate  a 
mobile  source  directly  or  indirectly 
under  Section  111.  One  commenter 
characterized  the  regulation  of  tank 
truck  emissions  as  constituting  "the 
taking  of  private  property  without  cause, 
compensation,  or  due  process." 

For  purposes  of  this  NSPS,  the 
stationary  source,  or  affected  facility,  is 
the  total  of  all  bulk  terminal  loading 
racks  loading  liquid  product  into 
gasoline  tank  trucks.  Those  loading 
racks  are  essential  to  carrying  out  the 
activity  known  as  product  loading. 
While  product  loading  involves  both  the 
affected  facility  and  mobile  equipment, 
including  the  tank  truck,  it  is  clearly  a 
stationary  activity,  since  it  requires  no 
movement  fit)m  the  affected  facility  site. 
Among  the  pollutants  created  by 
product  loading  are  vapors  forced  from 
the  tank  truck  as  a  direct  result  of  the 
pumping  of  liquid  product  into  the  tank 
truck.  Since  escape  of  these  vapors  is 
caused  by  stationary  activities  at  a 
stationary  facility,  they  are  "stationary 
source"  emissions  subject  to  regulation 
under  Section  111 — even  though  the  tank 
trucks  from  which  they  escape  during 
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that  activity  have  the  capability  to 
move. 

A«  indicated  above,  the  tank  truck  ic 
not  included  in  the  designation  of  the 
"affected  facility"  under  these 
standards.  The  standards  place 
responsibility  on  the  terminal  owner 
only,  requiring  the  owner  to  restrict 
loadings  to  vapor-tight  tank  trucks 
equipped  with  compatible  vapor 
recovery  equipment.  The  regulation 
would  not  directly  require  either  new  or 
old  tank  trucks  to  be  vapor-tight  or 
equipped  with  certain  types  of 
hardware. 

Section  111(a)(2)  defines  "stationary 
source"  as  any  "building,  structiu*. 
facility,  or  installation  which  emits  or 
may  emit  any  air  pollutant"  EPA 
identifies  the  "stationary  source"  as 
certain  specified  stationary  equipment 
(termed  the  "affected  facility")  that 
"emits"  a  pollutant.  In  the 
Administrator's  view,  stationary 
equipment  "emits"  a  pollutant  if  it 
causes  that  pollutant  to  enter  the 
atmosphere.' 

In  the  Administrator's  view,  affected 
facility  emissions  subject  to  regulation 
under  Section  111  include  all  pollutants 
that  enter  the  atmosphere  as  a  result  of 
the  stationary  industrial  activities  at  the 
affected  facility,  even  those  that  enter 
the  atmosphere  after  contacting 
equipment  with  mobihty.  Stated 
differently,  the  test  for  whether 
emissions  are  "stationary  soiutie" 
emissions  subject  to  regulation  under 
Section  111  is  whether  the  emissions  are 
caused  by  a  stationary  facility  during 
activities  that  require  no  movement  from 
the  facility,  not  whether  the  emissions 
escape  to  the  atmosphere  without 
touching  equipment  having  the 
capability  to  move. 

Interpreting  "stationary  source" 
emissions  to  include  emissions  resulting 
from  stationary  activities  in  which  both 
the  affected  facility  and  some  mobile 
equipment  take  part  serves  the  intent  of 
the  statute.  Congress  enacted  Section 
111  for  the  "overriding  purpose"  of 
"prevent(ing)  new  pollution  problems." 
S.  Rep.  No.  91-1196, 1970  Leg.  Hist,  at 
416.  The  Senate  Report  states  that 
Section  111  seeks  to  attain  this  goal  by 
requiring  control  of  new  commercial  and 
industrial  establishments  "to  the 
maximum  practicable  degree  regardless 
of  their  *  *  *  industrial  operations."  Id. 
Similariy,  the  Report  states  that 
"maximum  use  of  available  means  of 


'EPA't  authority  to  define  the  term  "emits"  in  thi* 
way  derive*  from  Section  301  of  the  Act.  m 
interpreted  in  the  caset  (see,  e.g.,  Alabama  Power  v. 
CostJe.  636  F.2d  323  (DC.  Cir.  1979)).  In  accordance 
with  thia  provision,  the  Agency  is  interpreting  the 
term  "emits"  broadly,  to  serve  the  broad  purposes 
of  Section  111  (described  in  the  text  below). 


preventing  and  controlling  air  pollution 
is  essential"  to  the  attainment  of  the 
goals  of  Section  111.  Id  The  legislative 
history  thus  indicates  that  Congress 
intend  Section  111  to  address  emissions 
from  all  stationary  operations  at 
industrial  establishments  when  the 
Agency  can  identify  the  maximum 
practicable  degree  of  control  for  these 
emissions.  To  interpret  Section  111(a)(2) 
so  that  emissions  resulting  from  certain 
stationary  activities  involving  the 
stationary  source  would  not  constitute 
"stationary  source"  emissions  simply 
because  those  emissions  pass  through 
some  equipment  with  the  capabihty  to 
move  would  be  incompatible  with  that 
intent. 

The  Agency  recognizes  that 
promulgation  of  standards  regulating 
loading  racks  as  "stationary  sources" 
may  significanUy  affect  tank  tiiick 
owners  and  other  segments  of  the 
petroleum  marketing  and  transportation 
industiy.  The  fact  that  standards  within 
an  agency's  statutory  authority 
indirectiy  affect  nonregulated  entities, 
however,  does  not  in  and  of  itself 
diminish  the  authority  to  set  the 
standards.  Nothing  in  the  statute  or  its 
history  indicates  that  in  the  case  at 
hand,  the  indirect  impact  that  regulation 
of  emissions  from  loading  racks  will 
have  on  certain  tank  trudc  owners 
deprives  the  Agency  of  its  clear 
authority  to  set  new  source  performance 
standards  for  this  source  category. 
In  fact  it  is  likely  that  most  new 
source  standards  affect  to  some  degree 
industries  other  than  that  to  which  the 
standards  direcdy  apply.  The  standards 
for  electric  utility  steam  generators,  for 
instance  (40  CFR  60.40a-49a,  Subpart 
Da),  significantly  affect  the  coal  mining 
and  railroad  industries.  The  impact  on 
tank  trucks  of  a  requirement  that  certain 
bulk  terminals  load  only  into  vapor-tight 
trucks  equipped  with  compatible 
equipment  does  not  differ  in  kind  from 
the  indirect  impacts  resulting  from 
Subpart  Da  and  other  new  source 
performance  standards.  Bulk  terminals 
deal  extensively  with  delivery  vehicles. 
As  a  result  it  is  to  be  expected  that 
regulation  of  bulk  terminals  would  affect 
deUvery  vehicles  in  some  manner. 

The  potentiial  e^ect  of  the  standards 
on  tank  truck  owners  does  not  amount 
to  a  denial  of  due  process  or  an 
unconstitutional  taking  of  property. 
Because  the  commenter  did  not 
elaborate  on  the  speciHc  bases  for  these 
claims  of  unconstitutionahty,  the 
Agency  can  respond  only  generally.  The 
Clean  Air  Act  reflects  a  congressional 
determination  that  air  pollution  has  a 
substantial  effect  on  interstate 
commerce  and  therefore  may  be 


regulated  by  CongreM  (and.  through 
proper  delegation.  EPA)  under  the 
commerce  dauae.  District  of  Columbia 
V.  Train,  521  F.2d  971. 968  (D.C  Cir. 
1975).  It  is  unreasonable  to  suggest  that 
regulati<ni  of  emissions  forced  frmn  the 
tank  truck  during  loading  bears  no 
rational  relationship  to  protection  of 
pubUc  health  and  welfare,  and  thus  ' 
violates  the  due  process  clause  of  the 
Fifth  Amendment  There  is  a  rational 
relationship  between  escape  of  these 
vapors  and  the  pubhc  health,  and 
welfare,  because  these  emissions 
contribute  to  ozone  formation.  S/e/ro 
Club  V.  EPA,  540  F.2d  1114. 1139  (D.C 
Cir.  1976).  There  is  also  a  proper 
legislative  purpose  underlying  the 
requirements  aimed  at  controlling  these 
emissions.  Moreover,  the  means  the 
Agency  has  chosen,  as  discussed  above, 
are  reasonable  and  appropriate.  Id.,  at 
1139  n.80  (dting  Heart  of  Atlanta  Motel, 
Inc.  V.  United  States.  379  US.  241. 258- 
59  (1964)]. 

Nor  do  these  standards  transgress  the 
takings  prohibition  in  the  Constitution. 
Given  the  substantial  pubhc  interest  in 
preserving  clean  air,  tight  restiictions 
may  constitutionally  be  imposed  on 
private  property.  South  Terminal  Corp. 
V.  EPA,  504  FAl  646, 678-80  (1st  Cir. 
1974).  While  diis  NSPS  indirectiy  Umite 
the  uses  of  tank  trucks,  the  hmitation  is 
not  so  extreme  as  to  constitute  an 
appropriation  of  the  vehicles.  Sierra 
Club  V.  EPA,  supra,  at  1140.  This 
regulation  affects  only  one  of  the  tank 
truck  uses  available  to  the  truck 
owner— loading  at  affected  facihties. 
The  right  to  use  nonvapor-tight  tank 
trucks  at  other  facihties  is  neither 
extinguished  nor  transferred  to  someone 
else. 

Several  commenters  felt  that  the 
terminal  owner  or  operator  should  not 
have  any  responsibility  for  the  vapor- 
tight  status  of  for-hire  tank  trucks.  The 
commenters  felt  that  the  terminal 
operator  should  not  be  required  to  poUce 
the  testing  and  use  of  tank  trucks  which 
are  owned  by  others. 

Fugitive,  or  leakage,  VOC  emissions 
from  tank  trucks  which  occur  during 
loading  can  be  a  significant  emission 
source.  Test  data  indicate  that  on  the 
average,  a  nonvapor-tight  tank  could 
lose  30  percent  of  the  potential  vapor 
transferred  through  leaks  in  dome 
covers  and  pressure-vacuum  vents.  The 
data  further  show  that  by  requiring  the 
tanks  which  handle  gasoline  to  pass  an 
annual  vapor  tightness  test  the  average 
vapor  loss  due  to  leakage  during  the 
year  between  tests  can  be  reduced  to  10 
percent  of  the  potential  vapors 
transferred.  Fugitive  VOC  losses  from 
tank  trucks  not  only  increase  the 
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pollution  problem  bat  decrease  the 
amount  of  product  that  can  be  reclaimed 
in  vapor  recovefy  equipment  The 
terminal  owner  or  operator  could  lose  as 
much  as  tZ  IB  recovered  product  per 
loading  into  nonvapor-tight  trucks.  For  a 
small  380,000  liter/day  (100,000  gallon/ 
day]  terminal  this  could  represent  a 
daily  loss  of  over  $25.  For  a  large 
3,800.000  liter/ day  (1,000,000  gaUon/day) 
terminal  the  losses  could  be  over  $250/ 
day.  Bulk  terminal  industry 
representatives  agree  that  the  vapor 
tightness  requirement  for  tank  trucks  is 
a  necessary  provision  of  the  regulation 
(docket  items  IV-E-19,  rV-F-3). 

The  objections  from  the  bulk  terminal 
industry  arise  regarding  the 
responsibility  for  assuring  loadings  are 
into  vapor-tight  tanks.  The  industry  feels 
the  responsibility  should  be  on  the  tank 
truck  operator,  who  in  fact  may  be  the 
terminal  operator  or  oil  company,  or  an 
independent  who  operates  for-hire  tank 
trucks.  However,  in  order  for  the 
responsibility  under  new  source 
standards  to  be  on  an  independent  tank 
truck  (qjerator,  the  tank  truck  would 
have  to  be  part  of  the  affected  facility. 
The  feasibility  of  including  the  tank 
truck  as  part  of  the  affected  facility  was 
reviewed  in  the  preamble  to  the 
proposed  standards.  It  was  determined 
that  the  best  approach  to  controlling 
fugitive  tank  truck  leakage  was  to  make 
the  standards  applicable  only  to  bulk 
terminals,  with  a  requirement  that 
affected  terminals  load  only  into  truck- 
mounted  tanks  that  have  passed  a  vapor 
tightness  test  Because  tank  trucks  load 
primarily  with  equipment  owned  by  the 
terminal  owner,  and  on  the  property  of 
the  terminal  owner,  EPA  be-ieves  it  is 
reasonable  to  presume,  for  the  purpose 
of  this  regulation,  that  these  owners  can 
exercise  sufficient  control  over  the 
source  to  justify  making  them 
responsible  for  the  emissions  therefrom. 

EPA  did  not  intend  for  terminal 
personnel  to  man  the  racks  24  hours  per 
day,  or  actually  observe  the  loading  of 
every  tank  truck  to  verify  that  each 
truck  had  passed  an  annual  vapor 
tightness  test  EPA  felt  that  requiring 
documentaticn  on  file  that  gasoline  tank 
trucks  operating  out  of  the  terminal  had 
passed  a  vapor  tightness  test  would 
provide  a  sufficient  means  of  promoting 
loadings  into  vapor-tight  tanks.  Industry 
opposition  is  centered  around  the 
liability  on  the  terminal  owner  for  tank 
tracks  he  does  not  own.  At  unmanned, 
automated  terminals,  the  terminal 
operator  is  usually  not  present  and 
cannot  determine  which  trucks  are 
loading.  The  Agency  realizes  these 
limitations  but  believes  that  the  vapor 


ti^tness  requirement  is  necessary  in 
order  for  these  standards  to  be  effective. 

Changes  to  the  vapor  tightness 
requirement  have  been  incorporated 
into  the  promulgated  regulation  to 
clarify  that  the  standards  do  not  require 
the  terminal  operator  to  monitor  each 
tank  truck  loading.  A  requirement  to  log 
the  tank  identification  number  of  all 
gasoline  tank  trucks  loading  at  affected 
facilities  has  been  incorporated  into  the 
final  regulation.  Since  the  quantity  of 
product  which  passes  through  the 
terminal  and  its  corresponding  worth  is 
very  lai^,  there  is  already  considerable 
paperwork  involved  in  tracking  the 
products  in  and  out  of  the  terminal.  The 
truck  identification  information  could  be 
recorded  by  the  truck  driver  as  part  of 
the  normal  paperwori(  which  already 
accompuiies  each  loading.  If  the  tank 
identification  number  is  logged  each 
time  the  tank  is  loaded,  the  owner  can 
periodically  cross-check  the  tank 
indentification  number  with  the  vapor 
tightness  documentation  on  R\e  at  the 
terminal.  This  cross-checking  is  required 
within  2  weeks  of  the  loading.  If  the 
terminal  discovers  that  an  unauthorized 
tank  truck  has  received  gasoline,  the 
terminal  operator  notifies  the  tank 
owner,  and  takes  steps  to  assure  that 
the  nonvapor-tight  truck  does  not  reload 
at  the  terminal  until  proper  vapor 
tightness  dociunentation  is  obtained. 
This  notification  must  be  documented 
and  kept  on  file  at  the  terminal.  Methods 
of  achieving  this  are  available  to  the 
terminal  owner  or  operator  and  could 
include  revocation  of  loading  privileges 
or  contractural  agreements  between  the 
terminal  owner  or  operator  and  the 
truck  owner  or  operator.  However,  EPA 
has  not  speciHed  any  particular  method, 
to  allow  the  terminal  owner  or  operator 
the  flexibility  to  meet  the  requirements, 
with  minimum  disruption  to  terminal 
operations.  Section  lll(h)(3]  of  the 
Clean  Air  Act  provides  that  if  the 
terminal  owner,  after  notice  and 
opportunity  for  public  hearing, 
"establishes  to  die  satisfaction  of  the 
Administrator  that  an  alternative  means 
of  emission  limitation  will  achieve  a 
reduction  in  emission  *  *  *  at  least 
equivalent  to  the  reduction  in  emissions 
of  such  air  pollutant"  achieved  under 
the  tank  truck  vapor  tightness 
requirement  the  Administrator  "shall 
permit  tlie  use  of  such  alternatives 
•  *  *"  Thus,  the  terminal  owner  is  free, 
with  EPA  approval  under  Section 
111(h)(3),  to  develop  a  different  strategy 
for  controlling  fugitive  emissions  from 
tank  trucks. 

One  commenter  felt  that  an 
administrative  burden  would  be  created 
by  a  requirement  to  keep  vapor 


tightness  documentation  for  as  many  as 
400  to  500  transport  trucks  using  a  given 
terminal.  Several  other  commenters 
generally  argued  that  the  tank  truck 
controls  would  represent  an 
administrative  buiden.  as  well  as  being 
costly  and  inequitable. 

The  testing  and  maintenance  of  tank 
trucks  for  vapor  tightness  has  been 
shown  to  have  a  significant  effect  in 
reducing  total  emissions  during  loading. 
Hius,  this  procedure  has  a  very 
important  function  in  bulk  terminal  VOC 
emissions  limitation.  The  administrative 
burden  of  keeping  the  documentation  on 
Ble  would  be  minimal  since  the 
information  would  in  most  cases  be 
supplied  by  the  owner  of  for-hire  tank 
trucks  and  the  terminal  would  simply 
file  the  data.  Cross-checking  these  files 
with  tank  identification  numbers  logged 
during  loading  should  be  a  simple 
process  and  would  not  be  an  excessive 
burden.  Furthermore,  this  filing  and 
cross-checking  would  represent  much 
less  of  a  burden  then  the  in-person 
monitoring  by  terminal  personnel  of 
each  loading  as  it  occurred. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  information  submitted, 
or  otherwise  considered,  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file,  since  material 
is  added  throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  members  of  the  public 
and  industries  involved  to  identify  and 
locate  documents  readily  so  that  they 
can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  EPA  responses  to  significant 
comments,  the  contents  of  the  docket, 
except  for  certain  interagency  review 
materials,  will  serve  as  the  record  in 
case  of  judicial  review  [Section 
307(d)(7)(A)]. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
August  la,  1983.  Section  111  of  the  Clean 
Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(December  17, 1980). 

As  prescribed  by  Section  111,  the 
promulgation  of  these  standards  was 
preceded  by  the  Administrator's 
determination  (40  CFR  60.16,  44  FR 
49222,  dated  August  21, 1979)  that  diese 
sources  contribute  significantly  to  air 
pollution  which  may  reasonably  be 
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anticipated  to  endanger  public  hesldi  or 
welfare.  In  accordance  with  Section  117 
of  the  Act,  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  with  appropriate  sdvisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 
This  regulation  will  be  reviewed 
within  4  years  from  the  date  of 
promulgation  as  required  by  the  Clean 
Air  Act.  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  {^rformance 
under  Section  111(b)  of  the  Act.  An 
economic  impact  assessment  was 
prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining 
BDT.  The  economic  impact  assessment 
is  included  in  the  background 
information  documents  for  the  proposed 
and  promulgated  standards  (BID, 
Volumes  I  and  U). 

The  Paperwork  Reduction  Act  (PRA) 
of  1980  (Pub.  L  96-511)  requires 
clearance  from  the  Office  of  Mangement 
and  Budget  (OMB)  of  reporting  and 
recordkeeping  requirements  that  quaUfy 
as  an  "information  collection  request" 
under  the  PRA.  For  the  purposes  of 
OMB's  review,  and  analysis  of  the 
burden  associated  with  the  reporting 
and  recordkeeping  requirements  of  this 
regulation  has  been  made.  During  the 
first  2  years  of  this  regulation,  the 
average  annual  burden  of  the  reporting 
and  recordkeeping  requirements  would 
be  4.8  person-years,  based  on  an 
average  of  11  respondents  per  year. 
Information  collection  requirements 
contained  in  this  regulation  (§§  60.502, 
60.503.  60.505)  have  been  approved  by 
the  OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2060- 
0006. 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  that  differential  impacts 
on  small  businesses  resulting  from  all 
Federal  regulations  be  identified  and 
analyzed.  The  RFA  does  not  by  its  terms 
apply  to  regulations  proposed  prior  to 
January  1, 1981.  Consequently  the  RFA 
does  not  impose  any  requirements  in  the 
Agency's  development  of  the  bulk 
gasoUne  terminal  NSPS  (proposed 
December  17. 1980).  However,  the 


Agency  has  considered  the  economic 
impact  of  the  standards  on  relatively 
small  tanninals  and  tank  truck  firms, 
and  the  economic  analysis  has  since 
been  reviewed  in  reference  to  the  RFA 
The  definition  of  a  small  business  in  the 
bulk  terminal  hidustry  (SIC  5171), 
according  to  the  criterion  to  qualify  for 
SBA  loans,  is  a  firm  with  less  than  S22 
million  in  annual  receipts. 
Approximately  50  to  60  percent  of  the 
buU(  terminal  industry  can  be 
considered  as  small  businesses 
according  to  diis  criterion.  In  the  for-hire 
tank  truck  industry  (SICs  4212, 4213.  and 
4214),  a  small  business  is  defined  as  a 
firm  %vith  less  than  $6.5  to  $7  million  in 
annual  receipts.  Approximately  60 
percent  of  thie  for-hire  tank  truck 
industry  can  be  considered  as  small 
businesses  according  to  this  criterion. 
The  RFA  further  stipulates  that  the 
analysis  must  be  prepared  if  20  percent 
of  the  small  businesses  are  significantly 
affected. 

Five  new  terminals  are  expected  to  be 
coiutnicted  in  the  first  five  years,  and 
approximately  50  facilities  *vill  become 
affected  through  modification  or 
reconstruction.  Of  the  55  affected 
facilities.  15  terminals,  a  27  percent 
share,  can  be  considered  small  business 
entities  (assuming  Model  I^ant  1 
approximates  a  smaU  business),  and  so 
the  20  percent  criterion  is  exceeded.  The 
analysis  concluded  that  significant 
impact  for  small  business  entities  would 
occur  only  imder  the  worst-case 
assumption  of  complete  cost  absorption. 
Under  a  more  likely  scenario,  further 
analysis  revealed  no  significant  impact. 
Since  the  impact  on  small  bulk  terminal 
businesses  is  not  expected  to  be 
significant,  no  Regulatory  Flexibility 
Analysis  is  required  for  this  industry 
sector. 

Thirty-four  model  firms  in  the  for-hire 
tank  truck  industry  are  expected  to  be 
affected  by  1985.  Twenty-three  affected 
firms  are  expected  to  be  small  business 
entities,  representing  a  68  percent  share, 
which  exceeds  the  20  percent  criterion. 
The  potential  exists  for  a  significant 
impact  to  occur  in  worst-case  scenario  if 
control  costs  are  completely  absorbed. 
The  results  ftt)m  the  retum-on- 
transportation  investment  analysis  not 
only  suggested  as  significant  worst-case 
impact,  but  that  the  impacts  are  more 
severe  for  the  largest  model  trucking 
firms.  A  more  likely  scenario  was 
analyzed  and  no  significant  economic 
impact  was  found.  This  scenario  was 
based  on  the  reaUstic  assumption  that 
most  of  the  control  costs  will  be  passed 
through  with  very  Uttle  cost  absorption 
affecting  the  ROTI.  Even  under  complete 
cost  pass-through  the  price  of  gasoline 


increases  at  most  by  oxa  percent  Since 
the  impact  on  small  independent  tank 
truck  firms  is  not  expected  to  be 
significant,  no  Regulatory  Flexibility 
Analysis  is  required  for  this  industry 
sector. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
Agency  has  determined  this  regulation 
will  result  in  none  of  the  adverse 
economic  effecU  set  forth  in  Section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  a  "major  rule."  The  net 
annuaUzed  costs  through  the  first  5 
years  of  implementation,  including 
depreciation  and  interest  are  projected 
to  be  considerably  below  the  threshold 
cost  for  defining  a  "major  rule."  Only 
negligible  increases  in  the  price  of 
gasoline  attributable  to  implementation 
of  these  standards  are  expected.  The 
Agency  has  therefore  concluded  that 
this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291.  In 
addition  to  the  economic  analysis,  the 
Agency  carefully  examined  the  cost  of 
various  technical  alternatives  in  terms 
of  the  emission  reductions  achieved. 
This  was  done  fofthe  range  of 
configurations  and  facility  sizes  which 
are  anticipated  to  be  affected  by  the 
standard  and,  as  described  under  the 
preamble  section  "Modification  and 
Reconstruction."  led  to  relaxation  of  the 
proposed  standard  for  sources  with  SIP 
level  controls  in-place.  The  incremental 
cost  of  the  final  standard  in  terms  of  the 
incremental  emission  reduction 
achieved  would  range  from  a  savings  at 
certain  mediimi  to  large  size  plants  to  a 
cost  of  approximately  $1.100/Mg  for  a 
typical  small  facility.  The  total  cost  per 
unit  of  VOC  emission  reduction 
associated  with  this  regulation  is  $440/ 
Mg.  This  cost  is  consistent  with  that  of 
other  new  source  performance 
standards  some  of  which  cost  $1.000/Mg 
to  $2,000/Mg  of  VOC  emission 
reduction,  or  higher. 

List  of  SubjecU  in  40  CFR  Part  60 

Air  pollution  control  Aluminum. 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires. 
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Dated  August  4. 1983. 
WiPi—  a  Riidrri»hm>. 

Administrator. 

PART  60-(  AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 
1.  By  adding  a  new  subpart  as  follows: 

I  XX^^tMtdSfds  of  Pwfwinsncc  for 


Sec 

60.500  Applicability  and  designatioo  of 
affected  facility. 

60.501  DefinitioiM. 

60.502  Standards  for  Volatile  Organic 
Compound  (VOC)  emissions  from  bulk 
gasoline  terminals. 

60.503  '  Test  methods  and  procedures. 

60.504  [Reserved.] 

60.505  Reporting  and  recordkeeping. 

60.506  Reconstructioa. 

Autbority:  Sections  111  and  301(a)  of  th« 
Clean  Air  Act  as  amended  (42  U.S.C  7411. 
7601  [a]],  and  additional  authority  as  noted 
below. 

Subpvt  XX— Standards  Of 
rerronnance  lor  pum  uutoiina 


960.500    Applicability  and  dMigratkm  Of 
flTTvciva  racmy. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  the 
total  of  all  the  loading  racks  at  a  bulk 
gasoline  terminal  which  deliver  liquid 
product  into  gasoline  tank  trucks. 

(b)  Each  facility  under  paragraph  (a) 
of  this  section,  the  construction  or 
modification  of  which  is  commenced 
after  December  17, 1980,  is  subject  to  the 
provisions  of  this  subpart 

(c)  For  purposes  of  this  subpart  any 
replacement  of  components  of  an 
existing  facility,  described  in  paragraph 
S  6a500(a),  commenced  before  August 
18, 1983  in  order  to  comply  with  any 
emission  standard  adopted  by  a  State  or 
political  subdivision  thereof  will  not  be 
considered  a  reconstruction  under  the 
provisions  of  40  CFR  6ai5. 

[Note:  The  intent  of  these  standards  is  to 
minimize  the  emissions  of  VOC  through  the 
application  of  best  demonstrated 
technologies  (BDT).  The  numerical  emission 
limits  in  this  standard  are  expressed  in  terms 
of  total  organic  compounds.  This  emission 
limit  reflects  the  performance  of  BDT.] 

S  60.501    D*finmof«. 

The  terms  used  in  this  subpart  are 
defined  in  the  Clean  Air  Act  in  S  ao.2  of 
this  part  or  in  this  section  as  follows: 

"Bulk  gasoline  terminal"  means  any 
gasoline  facility  which  receives  gasoline 
by  pipeliae,  ship  or  barge,  and  has  a 
gasoline  throughput  greater  than  75,700 
liters  per  day.  Gasoline  throughput  shall 
be  the  maximum  calculated  design 
throughput  as  may  be  limited  by 
compUance  with  an  enforceable 


condition  under  Federal,  State  or  local 
law  and  discoverable  by  the 
Administrator  and  any  other  person. 

"Continuoiis  vapor  processing 
system"  means  a  vapor  processing 
system  that  treats  total  organic 
compounds  vapors  collected  from 
gasoline  tank  trucks  on  a  demand  basis 
without  intermediate  accumulation  in  a 
vapor  holder. 

"Existing  vapor  processing  system" 
means  a  vapor  processing  system 
[capable  of  achieving  emissions  to  the 
atmosphere  no  greater  than  80 
milligrams  of  total  organic  compounds 
per  liter  of  gasoline  loaded],  the 
construction  or  refurbishment  of  which 
was  commenced  before  December  17, 
1980.  and  which  was  not  constructed  or 
refurbished  after  that  date. 

"Gasoline"  means  any  petroleimi 
distillate  or  petroleimi  distillate/alcohol 
blend  having  a  Reid  vapor  pressure  of 
27.6  kilopascals  or  greater  which  is  used 
as  a  fuel  for  internal  combustion 
engines. 

"Gasoline  tank  truck"  means  a 
delivery  tank  truck  used  at  bulk  gasoline 
terminals  which  is  loading  gasoline  or 
which  has  loaded  gasoline  on  the 
immediately  previous  load. 

"Intermittent  vapor  processing 
system"  means  a  vapor  processing 
system  that  employs  an  intermediate 
vapor  holder  to  accumulate  total  organic 
compounds  vapors  collected  from 
gasoline  tank  trucks,  and  treats  the 
accimiulated  vapors  only  during 
automatically  controlled  cycles. 

"Loading  rack"  means  the  loading 
arms,  pumps,  meters,  shutoff  valves, 
relief  valves,  and  other  piping  and 
valves  necessary  to  fill  delivery  tank 
trucks. 

"Refurbishment"  means,  with 
reference  to  a  vapor  processing  system, 
replacement  of  components  of,  or 
addition  of  components  to,  the  system 
nvithin  any  2-year  period  such  that  the 
fixed  capital  cost  of  the  new 
components  required  for  such 
component  replacement  or  addition 
exceeds  50  percent  of  the  cost  of  a 
comparable  entirely  new  system. 

'Total  organic  compounds"  means 
those  compounds  measured  according  to 
the  procedures  in  S  60.503. 

"Vapor  collection  system"  means  any 
equipment  used  for  containing  total 
organic  compounds  vapors  displaced 
during  the  loading  of  gasoline  tank 
trucks. 

"Vapor  processing  system"  means  all 
equipment  used  for  recovering  or 
oxidizing  total  organic  compounds 
vapors  displaced  from  the  affected 
facility. 

"Vapor-tight  gasoline  tank  truck" 
means  a  gasoline  tank  truck  which  has 


demonstrated  within  the  IZ  preceding 
months  that  its  product  delivery  tank 
will  sustain  a  pressure  change  of  not 
more  than  750  pascals  (75  mm  of  water) 
within  5  minutes  after  it  is  pressurized 
to  4,500  pascals  (450  mm  of  water).  This 
capability  is  to  be  demonstrated  using 
the  pressure  test  procedure  specified  in 
Reference  Method  27. 

§60.502    Standard  for  VoiatHe  Organic 
Compound  (VOC)  emissions  from  built 
Oasoiinc  terminals. 

On  and  after  the  date  on  which 
S  60.8(b)  requires  a  performance  test  to 
be  completed,  the  owner  or  operator  of 
each  bulk  gasoline  terminal  containing 
an  affected  facility  shall  comply  with 
the  requirements  of  this  section. 

(a)  Each  aff^pted  facility  shall  be 
equipped  with  a  vapor  collection  system 
designed  to  collect  the  total  organic 
compoimds  vapors  displaced  from  tank 
trucks  during  product  loading. 

(b)  The  emissions  to  the  atmosphere 
from  the  vapor  collection  system  due  to 
the  loading  of  liquid  product  into 
gasoline  tank  trucks  are  not  to  exceed  35 
milligrams  of  total  organic  compoimds 
per  liter  of  gasoline  loaded,  except  as 
noted  in  paragraph  (c)  of  this  section. 

(c)  For  each  affected  facility  equipped 
with  an  existing  vapor  processing 
system,  the  emissions  to  the  atmosphere 
from  the  vapor  collection  system  due  to 
the  loading  of  liquid  product  into 
gasoline  tank  trucks  are  not  to  exceed  80 
milligrams  of  total  organic  compounds 
per  liter  of  gasoline  loaded. 

(d)  Each  vapor  collection  system  shaD 
be  designed  to  prevent  any  total  organic 
compounds  vapors  collected  at  one 
loading  rack  from  passing  to  another 
loading  rack. 

(e)  Loadings  of  liquid  product  into 
gasoline  tank  trucks  shall  be  limited  to 
vapor-tight  gasoline  tank  trucks  using 
the  following  procedures: 

(1)  The  owner  or  operator  shall  obtain 
the  vapor  tightness  documentation 
described  in  S  60.505(b)  for  each 
gasoline  tank  truck  which  is  to  be 
loaded  at  the  affected  facility. 

(2)  The  owner  or  operator  shall 
require  the  tank  identification  number  to 
be  recorded  as  each  gasoline  tank  truck 
is  loaded  at  the  affected  facility. 

(3)  The  owner  or  operator  shall  cross- 
check each  tank  identification  number 
obtained  in  (e)(2)  of  this  section  with  the 
file  of  tank  vapor  tightness 
documentation  wittdn  2  weeks  after  the 
corresponding  tank  is  loaded. 

(4)  The  terminal  owner  or  operator 
shall  notify  the  owner  or  operator  of 
each  nonvapor-tight  gasoline  tank  truck 
loaded  at  the  affected  facility  within  3 
weeks  after  the  loading  has  occurred. 
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(5)  The  terminal  owner  or  operator 
shall  take  steps  assuring  that  the 
nonvapor-tight  gasoline  tank  truck  will 
not  be  reloaded  at  the  affected  facility 
until  vapor  tightness  documentation  for 
that  tank  is  obtained. 

(6)  Alternate  procedures  to  those 
described  in  (e)(1)  through  (5)  of  this 
section  for  limiting  gasoline  tank  truck 
loadings  may  be  used  upon  application 
to,  and  approval  by.  the  Administrator. 

(f)  The  owner  or  operator  shall  act  to 
assure  that  loadings  of  gasoline  tank 
trucks  at  the  affected  facility  are  made 
only  into  tanks  equipped  with  vapor 
collection  equipment  that  is  compatible 
with  the  terminal's  vapor  collection 
system. 

(g)  The  owner  or  operator  shall  act  to 
assure  that  the  terminal's  and  the  tank 
truck's  vapor  collection  systems  are 
connected  during  each  loading  of  a 
gasoline  tank  truck  at  the  affected 
facility.  Examples  of  actions  to 
accomplish  this  include  training  drivers 
in  the  hookup  procedures  and  posting 
visible  reminder  signs  at  the  affected 
loading  racks. 

(h)  The  vapor  collection  and  liquid 
loading  equipment  shall  be  designed  and 
operated  to  prevent  gauge  pressure  in 
the  delivery  tank  from  exceeding  4.500 
pascals  (450  mm  of  water)  during 
product  loading.  This  level  is  not  to  be 
exceeded  when  measured  by  the 
procedures  specified  in  {  60.503(b). 

(i)  No  pressure-vacuum  vent  in  the 
bulk  gasoline  terminal's  vapor  collection 
system  shall  begin  to  open  at  a  system 
pressure  less  than  4.500  pascals  (450  mm 
of  water). 

(j)  Each  calendar  month,  the  vapor 
collection  system,  the  vaprar  processing 
system,  and  each  loading  rack  handling 
gasoline  shall  be  inspected  during  the 
loading  of  gasoline  tank  trucks  for  total 
organic  compounds  liquid  or  vapor 
leaks.  For  purposes  of  this  paragraph, 
detection  methods  incorporating  sight. 
sound,  or  smell  are  acceptable.  Each 
detection  of  a  leak  shall  be  recorded  and 
the  source  of  the  leak  repaired  within  15 
calendar  days  after  it  is  detected. 

(Approved  by  the  Office  of  Management  and 
Budget  under  oontrol  number  2060-0006) 

S  60.503    T««t  mettMds  and  procedurM. 

(a)  Section  60.8(f)  does  not  apply  to 
the  performance  test  procedures 
required  by  this  subpart. 

(b)  For  the  purpose  of  determining 
compliance  with  S  60.502(h).  the 
following  procedures  shall  be  used: 

(1)  Calibrate  and  install  a  pressure 
measurement  device  (liquid  manometer, 
magnehelic  gauge,  or  equivalent 


instrument),  capable  of  measuring  up  to 
500  mm  of  water  gauge  pressure  with 
±2.5  mm  of  water  precision. 

(2)  Connect  the  pressure  measurement 
device  to  a  pressure  tap  in  the  terminal's 
vapor  collection  system  located  as  close 
as  possible  to  the  connection  with  the 
gasoline  tank  truck. 

(3)  During  the  performance  test 
record  the  pressure  every  5  minutes 
while  a  gasoline  tank  truck  is  being 
loaded,  and  record  the  highest 
instantaneous  pressure  that  occurs 
during  each  loading.  Every  loading 
position  must  be  tested  at  least  once 
during  the 

(c)  For  the  purpose  of  determining 
compliance  with  the  mass  emission 
limitations  of  {  e0.502(b)  and  (c).  the 
follownng  reference  methods  shall  be 
used: 

(1)  For  the  determination  of  volume  at 
the  exhaust  vent: 

(i)  Method  2B  for  combustion  vapor 
processing  systems. 

(ii)  Method  2A  for  all  other  vapor 
processing  systems. 

(2)  For  the  determination  of  total 
oi^ganic  compounds  concentration  at  the 
exhaust  vent.  Method  25A  or  25B.  The 
calibration  gas  shall  be  either  propane 
or  butane. 

(d)  Immediately  prior  to  a 
performance  test  required  for 
determination  of  compliance  with 

S  eo.502(b),  (c),  and  (h),  aU  potential 
sources  of  vapor  leakage  in  the 
terminal's  vapor  coilecticHi  system 
equipment  shall  be  monitored  for  leaks 
using  Method  21.  The  monitoring  shall 
be  conducted  only  while  a  gasoline  tank 
truck  is  being  loaded.  A  reading  of 
10,000  ppmv  or  greater  as  methane  shall 
be  considered  a  leak.  All  leaks  shall  be 
repaired  prior  to  conducting  the 
performance  tesL 

(e)  The  test  procedure  for  determining 
compliance  with  9  60.502(b)  and  (c)  is  as 
follows: 

(1)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(2)  The  time  period  for  a  performance 
test  shall  be  not  less  than  6  hours, 
during  which  at  least  300,000  liters  of 
gasoline  are  loaded.  If  the  throughput 
criterion  is  not  met  during  the  initial  6 
hours,  the  test  may  be  ei^er  continued 
until  the  throughput  criterion  is  met.  or 
resumed  the  next  day  with  another 
complete  6  hours  of  testing.  As  much  as 
possible,  testing  should  be  conducted 
during  the  6-hour  period  in  which  the 
highest  throughput  normally  occtirs. 

(3)  For  intermittent  vapor  processing 
systems: 


(i)  The  vapor  holder  level  shall  be 
recorded  at  the  start  of  the  performance 
test  The  end  of  Ae  performance  test 
shall  coincide  with  a  time  when  the 
vapor  holder  is  at  its  original  level. 

(ii)  At  least  two  startups  and 
shutdowns  of  the  vapor  processor  shall 
occur  during  the  performance  test  If  this 
does  not  occur  under  automatically 
controlled  operation,  the  system  shall  be 
manually  controlled. 

(4)  The  volume  of  gasoline  dispensed 
during  the  performance  test  period  at  all 
loading  racks  whose  vapor  emissions 
are  controlled  by  the  processing  system 
being  tested  shall  be  determined.  This 
volume  may  be  determined  from 
terminal  records  or  from  gasoline 
dispensing  meters  at  each  loading  rack. 

(5)  An  emission  testing  interval  shall 
consist  of  each  5-minute  period  during 
the  performance  test  For  each  interval: 

(i)  The  reading  from  each 
measurement  instrument  shall  be 
recorded,  and 

(ii)  The  volume  exhausted  and  the 
average  total  organic  compounds 
concentration  in  the  exhaust  vent  shall 
be  determined,  as  specified  in  the 
appropriate  test  method.  The  average 
total  organic  compounds  concentration 
shall  correspond  to  the  volume 
measurement  by  taking  into  account  the 
sampling  system  response  time. 

(6)  The  mass  emitted  during  eadi 
testing  interval  shall  be  calculated  as 
follows: 

M^=10-«KV.C. 

where: 

M^=maas  of  total  oi^anic  compounds 

emitted  during  testing  interval  i,  tag. 
V^= volume  of  air-vapor  mixture  exhausted 

m*  at  standard  conditions. 
C,= total  organic  compounds  concentration 

(as  measured]  at  the  exhaust  vent  ppmv. 
K=^  density  of  caHbration  gas,  ntg/m*,  at 

standard  conditions  =133x10*.  for 

propane  =2.4lx  lO^for  butane. 
8= standard  conditions,  TfTC  and  780  mm  Hg. 

[7]  The  total  organic  compoimds  mass 
emissions  shall  be  calculated  as  follows: 


M^ 


where: 

E=mas8  oftotal  organic  compounds  emitted 

per  volume  of  gasoline  loaded.  mg/Uter. 
M^=ma8s  of  total  organic  compounds 

emined  during  testing  interval  i.  mg. 
L=  total  volume  of  gasoline  loaded,  liters. 
n=numl>er  of  testing  intervals. 
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(f)  The  owner  or  operator  may  adjust 
the  emission  results  to  exclude  the 
methane  and  ethane  content  in  the 
exhaust  vent  by  any  method  approved 
by  the  Administrator. 

(Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)1 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0006.) 

960.504    [Reserved]. 

§  60.505    Reporting  and  recordkeeping. 

(a)  The  tank  truck  vapor  tightness 
documentation  required  under 
160.502(e)(1)  shall  be  kept  on  file  at  the 
terminal  in  a  permanent  form  available 
for  inspection. 

(b)  The  documentation  file  for  each 
gasoline  tank  truck  shall  be  updated  at 
least  once  per  year  to  reflect  ciurent  test 
results  as  determined  by  Method  27. 
This  documentation  shall  include,  as  a 
minimum,  the  following  information: 

(1)  Test  Title:  Gasoline  Delivery  Tank 
Pressure  Test — EPA  Reference  Method 
27. 

(2)  Tank  Owner  and  Address. 

(3)  Tank  Identification  Number. 

(4)  Testing  Location. 

(5)  Date  of  Test. 

(6)  Tester  Name  and  Signature. 

(7)  Witnessing  Inspector,  if  any: 
Name,  Signature,  and  Affiliation. 

(8)  Test  Results:  Actual  Pressure 
Change  in  5  minutes,  mm  of  water 
(average  for  2  runs). 

(c)  A  record  of  each  monthly  leak 
inspection  required  under  9  60.502(j] 
shall  be  kept  on  file  at  the  terminal  for 
at  least  2  years.  Inspection  records  shall 
include,  as  a  minimum,  the  following 
information: 

(1)  Date  of  Inspection. 

(2)  Findings  (may  indicate  no  leaks 
discovered;  or  location,  nature,  and 
severity  of  each  leak). 

(3)  Leak  determination  method. 

(4)  Corrective  Action  (date  each  leak 
repaired;  reasons  for  any  repair  interval 
in  excess  of  15  days). 

(5)  Inspector  Name  and  Signature. 

(d)  The  terminal  owner  or  operator 
shall  keep  documentation  of  all 
notifications  required  under 

9  60.502(e)(4)  on  file  at  the  terminal  for 
at  least  2  years. 

(e)  [Reserved]. 

(f)  The  owner  or  operator  of  an 
affected  facility  shall  keep  records  of  all 
replacements  or  additions  of 
components  performed  on  an  existing 
vapor  processing  system  for  at  least  3 
years. 

[Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)1 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0006.) 

§  60.506    Reconstruction. 

For  purposes  of  this  subpart: 

(a)  The  cost  of  the  following 
frequently  replaced  components  of  the 
affected  facility  shall  not  be  considered 
in  calculating  either  the  "fixed  capital 
cost  of  the  new  components"  or  the 
"Hxed  capital  costs  that  would  be 
required  to  construct  a  comparable 
entirely  new  facility"  under  §  60.15: 
pump  seals,  loading  arm  gaskets  and 
swivels,  coupler  gaskets,  overall  sensor 
couplers  and  cables,  flexible  vapor 
hoses,  and  grounding  cables  and 
connectors. 

(b)  Under  9  60.15,  the  "fixed  capital 
cost  of  the  new  components"  includes 
the  fixed  capital  cost  of  all  depreciable 
components  [except  components 
specified  in  9  60.506(a)]  which  are  or 
will  be  replaced  pursuant  to  all 
continuous  programs  of  component 
replacement  which  are  commenced 
within  any  2-year  period  following 
December  17, 1980.  For  purposes  of  this 
paragraph,  "commenced"  means  that  an 
owner  or  operator  has  undertaken  a 
continuous  program  of  component 
replacement  or  that  an  owner  or 
operator  has  entered  into  a  contractual 
obligation  to  undertake  and  complete, 
within  a  reasonable  time,  a  continuous 
program  of  component  replacement. 

[Sec.  114  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.7414]] 

2.  By  adding  five  new  Reference 
Methods  (Method  2A,  Method  2B, 
Method  25A,  Method  25B,  and  Method 
27)  to  Appendix  A  as  follows: 

Appendix  A — Reference  Methods 


Method  2A.  Dii«ct  Measurement  of  Gas 
Volume  Through  Pipes  and  Small  Ducts 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  gas  flow  rates  in  pipes 
and  small  ducts,  either  in-line  or  at  exhaust 
positions,  within  the  temperature  range  of  0 
to  50°C. 

1.2  Principle.  A  gas  volume  meter  is  used 
to  measure  gas  volume  directly.  Temperature 
and  pressure  measurements  are  made  to 
correct  the  volume  to  standard  conditions. 

2.  Apparatus. 

Speci^cations  for  the  apparatus  are  given 
below.  Any  other  apparatus  that  has  been 
demonstrated  (subject  to  approval  of  the 
Administrator)  to  be  capable  of  meeting  the 
specifications  will  be  considered  acceptable. 

2.1    Gaa  Volume  Meter.  A  positive 
displacement  meter,  turbine  meter,  or  other 
direct  volume  measuring  device  capable  of 
measuring  volume  to  within  2  percent.  The 


meter  shall  be  equipped  with  a  temperature 
gauge  (±  percent  of  the  minimum  absolute 
temperature)  and  a  pressure  gauge  (±2.5  mm 
Hg).  The  manufacturer's  recommended 
capacity  of  the  meter  shall  t>e  sufficient  for 
the  expected  maximum  and  minimum  flow 
rates  at  the  sampling  conditions. 
Temperature,  pressure,  corrosive 
characteristics,  and  pipe  size  are  factors 
necessary  to  consider  in  choosing  a  suitable 
gas  meter. 

2.2  Barometer  A  mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  2.5  mm  Hg.  In 
many  cases,  the  barometric  reading  may  be 
obtained  from  a  nearby  national  weather 
service  station,  in  which  case  the  station 
value  (which  is  the  absolute  barometric 
pressure)  shall  b>e  requested,  and  an 
adjustment  for  elevation  differences  between 
the  weather  station  and  the  sampling  point 
shall  be  applied  at  a  rate  of  minus  2.5  mm  Hg 
per  30-meter  elevation  increase,  or  vice-versa 
for  elevation  decrease. 

2.3  Stopwatch.  Capable  of  measurement 
to  within  1  second. 

3.  Procedure. 

3.1  Installation.  As  there  are  numerous 
types  of  pipes  and  small  ducts  that  may  be 
subject  to  volume  measurement,  it  would  be 
difficult  to  describe  all  possible  installation 
schemes.  In  general,  flange  Rttings  should  be 
used  for  all  connections  wherever  possible. 
Gaskets  or  other  seal  materials  should  be 
used  to  assure  leak-tight  connections.  The 
volume  meter  should  l>e  located  so  as  to 
avoid  severe  vibrations  and  other  factors  thai 
may  affect  the  meter  calibration. 

3.2  Leak  Test.  A  volume  meter  installed 
at  a  location  under  positive  pressure  may  be 
leak-checked  at  the  meter  connections  by 
using  a  liquid  leak  detector  solution 
containing  a  surfactant.  Apply  a  small 
amount  of  the  solution  to  the  connections.  If  a 
leak  exists,  bubbles  will  form,  and  the  leak 
must  be  corrected. 

A  volume  meter  installed  at  a  location 
under  negative  pressure  is  very  difficult  to 
test  for  leaks  without  blocking  flow  at  the 
inlet  of  the  line  and  watching  for  meter 
movement.  If  this  procedure  is  not  possible, 
visually  check  all  connections  and  assure 
tight  seals. 

3.3  Volume  Measurement. 

3.3.1    For  sources  with  continuous,  steady 
emission  flow  rates,  record  the  initial  meter 
volume  reading,  meter  temperature(s),  meter 
pressure,  and  start  the  stopwatch. 
Throughout  the  test  period,  record  the  meter 
temperature(s)  and  pressure  so  that  average 
values  can  be  determined.  At  the  end  of  the 
test,  stop  the  timer  and  record  the  elapsed 
time,  the  final  volume  reading,  meter 
temperature(s),  and  pressure.  Record  the 
barometric  pressure  at  the  beginning  and  end 
of  the  test  run.  Record  the  data  on  a  table 
similar  to  Figure  2A-1. 
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3.3.2    For  sources  with  noncontinuous. 
Qon-steady  emission  flow  rates,  use  the 
procedure  in  3.3.1  with  the  addition  of  the 
following:  Record  all  the  meter  parameters 
and  the  start  and  stop  times  corresponding  to 
each  process  cyclical  or  noncontinuous  event. 

4.  Calibration. 

4.1    Volume  Meter.  The  volume  meter  is 
calibrated  against  a  standard  reference  meter 
prior  to  its  initial  use  in  the  field.  The 
reference  meter  is  a  spirometer  or  liquid 
displacement  meter  with  a  capacity 
consistent  with  that  of  the  test  meter. 

Alternately,  a  calibrated,  standard  pilot 
may  be  used  as  the  reference  meter  in 
conjunction  with  a  wind  tunnel  assembly. 
Attach  the  test  meter  to  the  wind  tunnel  so 
that  the  total  flow  passes  through  the  test 
meter.  For  each  calibration  run,  conduct  a  4- 
point  traverse  along  one  stack  diameter  at  a 
position  at  least  eight  diameters  of  straight 
tunnel  downstream  and  two  diameters 
upstream  of  any  bend,  inlet,  or  air  mover. 
Determine  the  traverse  point  locations  as 
specified  in  Method  1.  Calculate  the  reference 
volume  using  the  velocity  values  following 
the  procedure  in  Method  2,  the  wind  tunnel 
cross-sectional  area,  and  the  run  time. 

Set  up  the  test  meter  in  a  configuration 
similar  to  that  used  in  the  field  installation 
(i.e..  in  relation  to  the  flow  moving  device). 
Connect  the  temperature  and  pressure  gauges 
as  they  are  to  be  used  in  the  fleld.  Conncet 
the  reference  meter  at  the  inlet  of  the  flow 
line,  if  appropriate  for  the  meter,  and  begin 
gas  flow  through  the  system  to  condition  the 
meters.  During  this  conditioning  operation, 
check  the  system  for  leaks. 

The  calibration  shall  be  run  over  at  least 
three  different  flew  rates.  The  calibration 
flow  rates  shall  be  about  0.3,  0.6.  and  0.9 
times  the  test  meter's  rated  maximum  flow 
rate. 

For  each  calibration  run,  the  data  to  be 
collected  include:  reference  meter  initial  and 
final  volume  readings,  the  test  meter  initial 
and  final  volume  reading,  meter  average 
temperature  and  pressure,  barometric 
pressure,  and  run  time.  Repeat  the  runs  at 
each  flow  rate  at  least  three  times. 

Calculate  the  test  meter  calibration 
coefficient.  Y„.'  for  each  run  as  follows: 


Y.   = 


P» 


(Vrt-Vrt)  (t,+273) 


(V^-V„Kl.  +  273)  (P»+PJ 


Eq.  2A-1 

Y_=Test  volume  meter  calibration 

coefficient,  dimensionless. 
V,=  Reference  meter  volume  reading,  m'. 
V«=Test  meter  volume  reading,  m*. 
t,= Reference  meter  average  temperature. 

°C. 
ta^Test  meter  average  temperature.  °C. 
P»= Barometric  pressure,  mm  Hg. 
P,=Test  meter  average  static  pressure,  mm 

Hg. 
f =Flnal  reading  for  run. 
i= Initial  reading  for  nm. 

Compare  the  three  Yb,  values  at  each 
of  the  flow  rates  tested  and  determine 
the  maximum  and  minimum  values.  The 
difference  between  the  maximum  and 
minimum  values  at  each  flow  rate 
should  be  no  greater  than  0.030.  Extra 
runs  may  be  required  to  complete  this 
requirement.  If  this  specification  cannot 
be  met  in  six  successive  runs,  the  test 


meter  it  not  suitable  for  use.  In  addition, 
the  meter  coefficients  should  be 
between  0.95  and  1.05.  If  these 
specifications  are  met  at  all  the  flow 
rates,  average  all  the  Y„  values  from 
nms  meeting  the  specifications  to  obtain 
an  average  meter  calibration  coefficient. 
Y.. 

The  procedure  above  shall  be 
performed  at  least  once  for  each  volume 
meter.  Thereafter,  an  abbreviated 
calibration  check  shall  be  completed 
following  each  field  test.  The  calibration 
of  the  volume  meter  shall  be  checked  by 
performing  three  calibration  runs  at  a 
single,  intermediate  flow  rate  (based  on 
the  previous  field  test)  with  the  meter 
pressure  set  at  the  average  value 
encountered  in  the  field  test.  Calculate 
the  average  value  of  the  calibration 
factor.  If  the  calibration  has  changed  by 
more  than  5  percent,  recalibrate  the 
meter  over  the  full  range  of  flow  as 
described  above. 

Note. — If  the  volume  meter  calibration 
coefficient  values  obtained  before  and  after  a 
test  series  differ  by  more  than  5  percent,  the 
test  series  shall  either  be  voided,  or 
calculations  for  the  test  series  shall  be 
performed  using  whichever  meter  coefficient 
value  (i.e.,  before  or  after)  gives  the  greater 
value  of  pollutant  emission  rate. 

4.2  Temperature  Gauge.  After  each 
test  series,  check  the  temperature  gauge 
at  ambient  temperature.  Use  an 
American  Society  for  Testing  and 
Materials  (ASTM)  mercury-in-glass 
reference  thermometer,  or  equivalent,  as 
a  reference.  If  the  gauge  being  checked 
agrees  within  2  percent  (absolute 
temperatiu-e)  of  the  reference,  the 
temperature  data  collected  in  the  field 
shall  be  considered  valid.  Otherwise, 
the  test  data  shall  be  considered  invalid 
or  adjustments  of  the  test  results  shall 
be  made,  subject  to  the  approval  of  the 
Administrator. 

4.3  Barometer.  Calibrate  the  barometer 
used  against  a  mercury  barometer  prior  to  the 
field  test. 

5.  Calculations. 

Carry  out  the  calculations,  retaining  at 
least  one  extra  decimal  figure  beyond  that  of 
the  acquired  data.  Round  off  figures  after  the 
final  calculation. 

5.1  Nomenclature 

P»= Barometric  pressure,  mm  Hg. 

P,= Average  static  pressure  in  volume  meter, 

mm  Hg. 
Q,=Gas  flow  rate,  m'/min,  standard 

conditions. 
T«= Average  absolute  meter  temperature,  *K. 
V«= Meter  volume  reading,  m'. 
Y,= Average  meter  calibration  coefficient 

dimensionless. 
f=  Final  reading  for  test  period. 
i=  Initial  reading  for  test  period. 
s  =  Standard  conditions,  20°  C  and  760  mm 

Hg. 
6= Elapsed  test  period  time,  min. 

5.2  Volume. 


Eq.2A-2 

5.5    Gas  Flow  Rate. 


Q.      = 


v_ 


y^    =    a3853Y,  (V^V^ 


(P»  +  P.) 


Eq.  2A-3 
6.  Bibliography. 

6.1  Rom,  Jerome  I.  Maintenance, 
Calibration,  and  Operation  of  Isokinetic 
Source  Sampling  Equipment.  U.S. 
Environmental  Protection  Agency.  Research 
Triangle  Park.  N.C.  Publication  No.  APTD- 
0576.  March  1972. 

6.2  Wortman,  Martin,  R.  VoUaro,  and  P.R. 
Westlin.  Dry  Gas  Volume  Meter  Calibrations. 
Source  Evaluation  Society  Newsletter.  Vol.  Z 
No.  2.  May  1977. 

6.3  Westlin,  P.R.  and  R.T.  Shigehara. 
Procedure  for  Calibrating  and  Using  Dry  Gas 
Volume  Meters  as  Calibration  Standards. 
Source  Evaluation  Society  Newsletter.  Vol.  3, 
No.  1.  February  1978. 

M«ttiod  2B — Determination  of  Exhaust  Gas 
Volume  Flow  Rate  From  Gasoline  Vapor 
incinerators 

Applicability  and  Principle 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  exhaust  volume  flow  rate 
from  incinerators  that  process  gasoline 
vapors  consisting  primarily  of  alkanes. 
alkenes.  and/or  arenes  (aromatic 
hydrocarbons).  It  is  assumed  that  the  amount 
of  auxiliary  fuel  is  negligible. 

1.2  Principle.  The  incinerator  exhaust 
flow  rate  is  determined  by  carbon  balance. 
Organic  carbon  concentration  and  volume 
flow  rate  are  measured  at  the  incinerator 
inlet.  Organic  carbon,  carbon  dioxide  (COi), 
and  carbon  monoxide  (CO)  concentrations 
are  measured  at  the  outlet.  Then  the  ratio  of 
total  carbon  at  the  incinerator  inlet  and  outlet 
is  multiphed  by  the  inlet  volume  to  determine 
the  exhaust  volume  and  volume  flow  rate. 

2.  Apparatus. 

2.1  Volume  Meter.  Equipment  described 
in  Method  2A. 

2.2  Organic  Analyzer  (2).  Equipment 
described  in  Method  25A  or  25B. 

2.3  CO  Analyzer.  Equipment  described  in 
Method  10. 

2.4  COi  Analyzer.  A  nondispersive 
infrared  (NDIR)  COi  analyzer  and  supporting 
equipment  with  comparable  specifications  as 
CO  analyzer  described  in  Method  10. 

3.  Procedure. 

3.1  Inlet  Installation.  Install  a  volume 
meter  in  the  vapor  line  to  incinerator  inlet 
according  to  the  procedure  in  Method  2A.  At 
the  volume  meter  inlet,  install  a  sample  probe 
as  described  in  Method  25A.  Connect  to  the 
probe  a  leak-tight,  heated  (if  necessary  to 
prevent  condensation)  sample  line  (Stainless 
steel  or  equivalent)  and  an  organic  analyzer 
system  as  described  in  Method  25A  or  25B. 

3.2  Exhaust  Installation.  Three  sample 
analyzers  are  required  for  the  incinerator 
exhaust:  COi,  CO,  and  organic  analyzers.  A 
sample  manifold  with  a  single  sample  probe 
may  be  used.  Install  a  sample  probe  as 
described  Method  25A.  Connect  a  leak-tight 
heated  sample  line  to  the  sample  probe.  Heat 
the  sample  line  sufficiently  to  prevent  any 
condensation. 

3.3  Recording  Requirements.  The  output 
of  each  analyzer  must  be  permanently 
recorded  on  an  analog  strip  chart  digital 
recorder,  or  other  recording  device.  The  chart 
speed  or  number  of  readings  per  time  unit 
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must  be  similar  for  all  analyzers  so  that  data 
can  be  correlated.  The  minimum  data 
recording  requirement  for  each  analyzer  is 
one  measurement  value  per  minute. 

3.4  Preparation.  Prepare  and  calibrate  ail 
equipment  and  analyzers  according  to  the 
procedures  in  the  respective  methods.  For  the 
COi  analyzer,  follow  the  procedures 
described  in  Method  10  for  CO  analysis 
substituting  COi  calibration  gas  where  the 
method  calls  for  CO  caUbration  gas.  The  span 
value  for  the  COj  analyzer  shall  be  15  percent 
by  volume.  Ail  calibration  gases  must  be 
introduced  at  the  connection  between  the 
probe  and  the  sample  line.  If  a  manifold 
system  is  used  for  the  exhaust  analyzers,  all 
the  analyzers  and  sample  pumps  must  be 
operating  when  the  calibrations  are  done. 
Note:  For  the  purposes  of  this  test,  methane 
should  not  be  used  as  an  organic  calibration 
gas. 

3.5  Sampling.  At  the  beginning  of  the  test 
period,  record  the  initial  parameters  for  the 
inlet  volume  meter  according  to  the 
procedures  in  Method  2A  and  mark  all  of  the 
recorder  strip  charts  to  indicate  the  start  of 
the  test.  Continue  recording  inlet  organic  and 
exhaust  CO,.  CO,  and  organic  concentrations 
throughout  the  test.  Ehunng  periods  of  process 
interruption  and  halting  of  gas  flow,  stop  the 
timer  and  mark  the  recorder  strip  charts  so 
that  data  from  this  interruption  are  not 
included  in  the  calculations.  At  the  end  of  the 
test  period,  record  the  final  parameters  for 
the  inlet  volume  meter  and  mark  the  end  on 
all  of  the  recorder  strip  charts. 

3.6  Post  Test  Calibrations.  At  the 
conclusion  of  the  sampling  period,  introduce 
the  calibration  gases  as  specified  in  the 
respective  reference  methods.  If  an  analyzer 
output  does  not  meet  the  specifications  of  the 
method,  invalidate  the  test  data  for  the 
period.  Alternatively,  calculate  the  volume 
results  using  initial  calibration  data  and  using 
final  calibration  data  and  report  both 
resulting  volumes.  Then,  for  emissions 
calculations,  use  the  volume  measurement 
resulting  in  the  greatest  emission  rate  or 
concentration. 

4.  Calculations. 

Carry  out  the  calculations,  retaining  at 
least  one  extra  decimal  figure  beyond  that  of 
the  acquired  data.  Round  off  figures  after  the 
final  calculation. 
4.1  Nomenclature 

CO, = Mean  carbon  monoxide  concentration 

in  system  exhaust,  ppmv. 
COi.=Mean  carbon  dioxide  concentration  in 

system  exhaust,  ppmv. 
HC,=Mean  organic  concentration  in  system 

exhaust  as  defined  by  the  calibration 

gas.  ppmv. 
HCi  =  Mean  organic  concentration  in  system 

inlet  as  defined  by  the  calibration  gas, 

ppmv. 
K=Calibration  gas  factor=2  for  ethane 

calibration  gas. 
=3  for  propane  calibration  gas. 
=4  for  butane  calibration  gas. 
=  Appropriate  response  factor  for  other 

calibration  gas. 
V«= Exhaust  gas  volume,  M^ 
V|,=Inlet  gas  volume,  M^ 
Qm= Exhaust  gas  volume  flow  rate.  mVmin. 
Qi,=  Inlet  gas  volume  flow  rate,  m'/min. 
e= Sample  run  time,  min. 
8=Standard  Conditions:  20°C.  760  mm  Hg. 
dOO^Estimated  concentration  of  ambient 


COi.  ppmv.  (CO,  concentration  in  the 
ambient  air  may  h^  measured  during  the 
test  period  using  an  NDIR  and  the  mean 
value  substituted  into  tlie  equation.) 

4.2  Concentrations.  Determine  mean 
concentration  of  inlet  organics.  outlet  CO,, 
outlet  CO,  and  outlet  oi:ganics  according  to 
the  procedures  in  the  respecUve  methods  and 
the  analyzers'  caUbration  curves,  and  for  the 
time  intervals  specified  in  the  applicable 
regulations.  Concentrations  should  be 
determined  on  a  parts  per  million  by  volume 
(ppmv)  basis. 

4.3  Exhaust  Gas  Volume.  Calculate  the 
exhaust  gas  volume  as  follows: 


V«     =     V^ 


KfHC.) 


K(HC,)  +  CO^- 


Eq.  2B-1 

4.4    Ejihaust  Gas  Volume  Flow  Rate. 
Calculate  the  exhaust  gas  volume  flow  rate 
as  follows: 


Of" 


e 


Eq.  2B-2 

5.  Bibliography. 

6.1    Measurement  of  Volatile  Organic 
Compounds.  U.S.  Environmental  Protection 
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Method  25A— DeterminatkNi  of  Total 
Gaseous  Organie  ConcentratkNi  Using  a 
Flame  Ionization  Analyzsr 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  total  gaseous  organic 
concentration  of  vapors  consisting  primarily 
of  alkanes.  alkenes,  and/or  arenes  (aromatic 
hydrocarbons).  The  concentration  is 
expressed  in  terms  of  propane  (or  other 
appropriate  organic  calibration  gas)  or  in 
terms  of  carbon. 

1.2  Principle.  A  gas  sample  is  extracted 
from  the  source  through  a  heated  sample  line, 
if  necessary,  and  glass  fiber  filter  to  a  flame 
ionization  analyzer  (FIA).  Results  are 
reported  as  volume  concentration  equivalents 
of  the  calibration  gas  or  as  carbon 
equivalents. 

Z  Definitions. 

2.1    Measurement  System.  The  total 


rHoa£ 


equipment  required  for  the  determinaUon  of 
the  gas  concentration.  The  system  consists  of 
the  follonving  major  subsystems: 

2.1.1  Sample  Interface.  That  portioa  of  the 
system  that  is  used  for  one  or  more  of  tlie 
following:  sample  acquisition,  sample 
transportation,  sample  conditioning,  or 
protection  of  the  analyzer  from  the  effects  of 
the  stack  effluent 

2.1.2  Organic  Analyzer.  That  portion  of 
the  system  that  senses  organic  concentration 
and  generates  an  output  proportional  to  the 
gas  concentration. 

2.2    Span  Value.  The  upper  limit  of  a  gas 
concentration  measurement  range  that  is 
specified  for  affected  source  categories  in  the 
applicable  part  of  the  regulations.  The  span 
value  is  established  in  the  appUcable 
regulation  and  is  usually  1.5  to  2.5  timet  the 
appUcable  emission  limit  If  no  span  value  is 
provided,  use  a  span  value  equivalent  to  U 
to  2.5  times  the  expected  concentration.  For 
convenience,  the  span  value  should 
correspond  to  100  percent  of  the  recorder 
scale. 

2.d    Calibration  Gas.  A  lmo%ra 
concentration  of  a  gas  in  an  appropriate 
diluent  gas. 

Z4    Zero  Drift.  The  difference  in  the 
measurement  system  response  to  a  zero  level 
calibration  gas  before  and  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.5  Calibration  Drift.  The  difference  in  the 
measurement  system  response  to  a  mid-level 
calibration  gas  before  and  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair  or 
adjustment  took  place. 

2.6  Response  Time.  The  time  interval 
from  a  step  change  in  pollutant  concentration 
at  the  inlet  to  the  emission  measurement 
system  to  the  time  at  which  95  percent  of  the 
corresponding  final  value  is  reached  as 
displayed  on  the  recorder. 

2.7  Calibration  Error  The  difference 
between  the  gas  concentration  indicated  by 
the  measurement  system  and  the  kno«vn 
concentration  of  the  caUbration  gas. 

3.  Apparatus. 

A  schematic  of  an  acceptable  measurement 
system  is  shown  in  Figure  25A-1.  The 
essential  components  of  the  measurement 
system  are  described  below: 
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3.1    Organic  Concentration  Anafyzer.  A 
flame  ionization  analyrer  fFIA)  capable  of 
meeting  or  exceeding  the  specifications  in 
this  method. 

3^    Sample  Probe.  Stainless  steel  or 
equivalent  three-bde  rake  type.  Sample 
holes  shall  be  4  mm  in  diameter  or  smaller 
and  located  at  16.7,  50.  and  S3J  percent  (rf  the 
equivalent  stack  diameter.  Altemativety,  a 
single  opening  probe  may  be  used  so  that  a 
gas  sample  is  collected  from  the  centrally 
located  10  percent  area  of  the  stack  cross- 
section. 

3.3  Sample  Line.  Stainless  steel  or  Teflon* 
tubing  to  transport  the  sample  gas  to  the 
analyzers.  The  sample  line  should  be  heated, 
if  necessary,  to  prevent  condensation  in  the 
line. 

3.4  Calibration  Valve  Assembly.  A  three- 
way  valve  assembly  to  direct  the  zero  and 
calibration  gases  to  the  analyzers  is 
recommended.  Other  methods,  such  as  quick- 
connect  lines,  to  route  caUbration  gas  to  the 
analyzers  are  applicable. 

3.5  Particulate  Filter.  An  in-stack  or  an 
out-of-stack  glass  fiber  filter  is  recommended 
if  exhaust  gas  particulate  loading  is 
significant.  An  out-of-stack  filter  should  be 
heated  to  prevent  any  condensation. 

3.8    R^Mrder.  A  strip-chart  recorder, 
analog  computer,  or  digital  recorder  for 
recording  measurement  data.  The  minimum 
data  recording  requirement  is  one 
measurement  value  per  minute.  Note:  This 
method  is  often  applied  in  highly  explosive 
areas.  Caution  and  care  should  be  exercised 
in  choice  of  equipment  and  installation. 

*  Calibration  and  Other  Gases. 

Gases  used  for  calibrations,  fuel,  and 
combustion  air  (if  required)  are  contained  in 
compressed  gas  cylinders.  Preparation  of 
calibration  gases  shall  be  done  according  to 
the  procedure  in  Protocol  No.  1,  listed  in 
Reference  9.2.  Additionally,  the  manufacturer 
of  the  cylinder  should  provide  a 
recommended  shelf  life  for  each  calibration 
,gas  cylinder  over  which  the  concentration 
does  not  change  more  than  #2  percent  from 
the  certified  value.  For  calibration  gas  values 
not  generally  available  (Lc  organics 
between  1  and  10  percent  by  volume), 
alternative  methods  for  preparing  calibration 
gas  mixtures,  such  as  dilution  systems,  may 
be  used  with  prior  approval  of  Uie 
Administrator. 

Calibration  gases  usually  consist  of 
propane  in  air  or  nitrogen  and  are  determined 
in  terms  of  the  span  value.  Organic 
compounds  other  than  propane  can  be  used 
following  the  above  guidelines  and  making 
the  appropriate  corrections  for  response 
factor. 

4.1  Fuel.  A  40  percent  Ht/eO  percent  He  or 
40  percent  Hj/eo  percent  Nigas  mixture  is 
recommended  to  avoid  an  oxygen  synergism 
effect  that  reportedly  occurs  when  oxygen 
concentration  varies  significantly  from  a 
nean  value. 

4.2  Zero  Gas.  High  purity  air  with  less 
(han  0,1  parts  per  million  by  volume  (ppmv) 
oi  organic  material  (propane  or  carbon 


*  Mention  of  trade  names  or  specific  products 
Ices  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


equivalent)  or  less  than  0.1  percent  of  the 
span  value,  whichever  is  greater. 

43    Low-level  Calibration  Gas.  An  organic 
calibration  gas  with  a  concentration 
equivalent  to  25  to  35  percent  of  the 
appticable  span  value. 

4.4  Mid-level  Calibration  Gas.  An  organic 
calibration  gas  with  a  concentration 
equivalent  to  45  to  55  percent  of  the 
applicable  span  value. 

4.5  High-level  Calibration  Gas.  An 
organic  calibration  gas  with  a  concentration 
equivalent  to  80  to  90  percent  of  the 
applicable  span  value. 

5.  Measurement  System  Performance 
Specifications. 

5.1  Zero  Drift.  Less  than  ±3  percent  of 
the  span  value. 

5.2  Calibration  Drift  Less  than  ±3 
percent  of  span  value. 

5.3  Calibration  Error.  Less  than  ±5 
percent  of  the  calibration  gas  value. 

6.  Pretest  Preparations. 

8.1  Selection  of  Sampling  Site.  The 
location  of  the  sampling  site  is  generally 
specified  by  the  applicable  regulation  or 
purpose  of  the  test;  i.e.,  exhaust  stack,  inlet 
line,  etc.  The  sample  port  shall  be  located  at 
least  1.5  meters  or  2  equivalent  diameters 
(whichever  is  less)  upstream  of  the  gas 
discharge  to  the  atmosphere. 

8.2  Location  of  Sample  Probe.  Install  the 
sample  probe  so  tiiat  the  probe  is  centrally 
located  in  the  stack,  pipe,  or  duct  and  is 
sealed  tightly  at  the  stack  port  connection. 

8.3  Measurement  System  Preparation. 
Prior  to  the  emission  test,  assemble  the 
measurement  system  following  the 
manufacturer's  written  instructions  in 
preparing  the  sample  interface  and  the 
organic  analyzer.  Make  the  system  operable. 

FIA  equipment  can  be  calibrated  for  almost 
any  range  of  total  organics  concentrations. 
For  high  concentrations  of  organics  (>1.0 
percent  by  volume  as  propane)  modifications 
to  most  commonly  available  analyzers  are 
necessary.  One  accepted  method  of 
equipment  modification  is  to  decrease  the 
size  of  the  sample  to  the  analyzer  through  the 
use  of  a  smaller  diameter  sample  capillary. 
Direct  and  continuous  measurement  of 
oiganic  concentration  is  a  necessary 
consideration  when  determining  any 
modification  design. 

8.4  Calibration  Error  Test.  Immediately 
prior  to  the  test  series,  (within  2  hours  of  the 
start  of  the  test)  introduce  zero  gas  and  high- 
level  calibration  gas  at  the  calibration  valve 
assembly.  Adjust  the  analyzer  output  to  the 
appropriate  levels,  if  necessary.  Calculate  the 
predicted  response  for  the  low-level  and  mid- 
level  gases  based  on  a  linear  response  line 
between  the  zero  and  high-level  responses. 
Then  introduce  low-level  and  mid-level 
calibration  gases  successively  to  the 
measurement  system.  Record  the  analyzer 
responses  for  low-level  and  mid-level 
calibration  gases  and  determine  the 
differences  between  the  measurement  system 
responses  and  the  predicted  responses.  These 
differences  must  be  less  than  5  percent  of  the 
respective  calibration  gas  value.  If  not,  the 
measurement  system  is  not  acceptable  and 
must  be  replaced  or  repaired  prior  to  testing. 
No  adjustments  to  the  measurement  system 
shall  be  conducted  after  the  caUbration  and 


before  the  drift  check  (Section  7.3].  If 
adjustments  are  necessary  before  the 
completion  of  the  test  series,  perform  the  drift 
checks  prior  to  the  required  adjustments  and 
repeat  the  calibration  following  the 
adjustments.  If  multiple  electronic  ranges  are 
to  be  used,  each  additional  range  must  be 
checked  with  a  mid-level  calibration  gaa  to 
verify  the  multiplication  factor. 

8.5    Response  Time  Test  Introduce  zero 
gas  into  the  measurement  system  at  the 
calibration  valve  assembly.  When  the  system 
output  has  stabilized,  switch  quickly  to  the 
high-level  calibration  gas.  Record  the  time 
from  the  concentration  change  to  the 
measurement  system  response  equivalent  to 
95  percent  of  the  step  chaise.  Repeat  the  test 
three  times  and  average  the  results. 

7.  Emission  Measurement  Test 

7.1  Organic  Measurement  Begin  sampling 
at  the  start  of  the  test  period,  recording  time 
and  any  required  process  information  as 
appropriate.  In  particular,  note  on  the 
recording  chart  periods  of  process 
interruption  or  cyclic  operation. 

7.2  Drift  Detennination.  Immediately 
following  the  completion  of  the  test  period 
and  houriy  diuing  the  test  period,  reintroduce 
the  zero  and  mid-level  calibration  gases,  one 
at  a  time,  to  the  measurement  system  at  the 
calibration  valve  assembly,  (Make  no 
adjustments  to  the  measurement  system  until 
after  both  the  zero  and  calibration  ririft 
checks  are  made.)  Record  the  analyzer 
response.  If  the  drift  values  exceed  the 
specified  limits,  invalidate  the  test  results 
preceding  the  check  and  repeat  the  test 
following  corrections  to  the  measurement 
system  Alternatively,  recalibrate  the  test 
measurement  system  as  in  Section  6.4  and 
report  the  results  using  both  sets  of 
calibration  data  (i.e.,  data  determined  prior  to 
the  test  period  and  data  determined  following 
the  test  period). 

8.  Organic  Concentration  Calculations. 
Determine  the  average  organic 

concentra'tion  in  terms  of  ppmv  as  propane  or 
other  calibration  gas.  The  average  shall  be 
determined  by  the  integration  of  the  output 
recording  over  the  period  specified  in  the 
applicable  regidation. 

If  results  are  required  in  terms  of  ppmv  as  .'■ 
carbon,  adjust  measured  concentrations  using 
Equation  2SA-1. 

Eq.  25A-1 

Where: 

Cc= Organic  concentration  as  carbon,  ppmv. 

Cwn.= Organic  concentration  as  measured. 

ppmv. 
K= Carbon  equivalent  correction  factor, 

K=2  for  ethane. 

K=3  for  propane. 

K =4  for  butane. 

K= Appropriate  response  factor  for  other 
organic  calibration  gases. 
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I  Organle  ConcwMration  Using  a 


1.  Applicability  and  Principle. 

1.1  Applicability.  This  method  applies  to 
the  measurement  of  total  gaseous  organic 
concentration  of  vapors  consisting  primarily 
of  alkanes.  (Other  organic  materials  may  be 
measured  using  the  general  procedure  in  this 
method,  the  appropriate  calibration  gas.  and 
an  analyzer  set  to  the  appropriate  absorption 
band.)  The  concentration  is  expressed  in 
terms  of  propane  (or  other  appropriate 
organic  calibration  gas)  or  in  terms  of  carbon. 

1.2  Principle.  A  gas  sample  is  extracted 
from  the  source  through  a  heated  sample  line, 
if  necessary,  and  glass  fiber  filter  to  a 
nondispersive  infi-ared  analyzer  (NDIR). 
Results  are  reported  as  volume  concentration 
equivalents  of  the  calibration  gas  or  as 
carbon  equivalents. 

2.  Definitions. 

The  terms  and  definitions  are  the  same  as 
for  Method  2SA. 

3.  Apparatus.  The  apparatus  are  the  same 
as  for  Method  2SA  writh  the  exception  of  the 
following: 

3.1    Orgamtf  Qoacentration  Analyzer.  A 
nondispershta  tiA'ared  analyzer  designed  to 
measure  alkane  organics  and  capable  of 
meeting  or  exceeding  the  specifications  in 
this  method. 

4.  Calibration  Gases. 

The  calibration  gases  are  the  same  as  are 
required  for  Method  2SA,  Section  4.  No  fuel 
gas  is  required  for  an  NDIR. 

5.  Measurement  System  Performance 
Specifications. 

5.1  Zero  Drift  Less  than  ±3  percent  of 
the  span  vala*. 

5.2  Calibration  Drift  Less  than  ±3 
percent  of  the  span  value. 

5.3  Calibration  Error  Less  than  ±5 
percent  of  the  calibration  gas  valve. 

S.  Pretest  Preparations. 
6.1    Selection  of  Sampling  Site.  Same  as  in 
Method  2SA.  Section  B.1. 

62  Location  of  Sampling  Probe.  Same  as 
in  Method  2SA.  Section  6.2. 

63  Measurement  System  Preparation. 
Prior  to  the  emission  test  assemble  the 
measurement  system  following  the 
manufacturer's  written  instructions  in 
preparing  the  sample  interface  and  the 
organic  analjrser.  Make  the  system  operable. 

6.4  Calibration  Error  Test  Same  as  in 
Method  26A.  Section  8.4. 

65  Response  Time  Test  Procedure.  Same 
as  in  Method  25A.  Section  &4. 

7.  Emission  Measurement  Test  Procedure. 

Proceed  with  the  eniissioa  measurement 
Immediately  upon  satisfactory  completion  of 
the  calibratkuL 


7.1    Organic  Measurement  Same  as  in 
Mettiod  2SA.  Section  7.1. 

7 J    Drift  Determination.  Same  as  in 
Method  2SA,  Section  7.2. 

8.  Organic  Concentration  Calculations. 
The  calculations  are  the  same  as  in  Method 

2SA.  Section  8. 

9.  Bibliography. 

The  bibliography  is  the  same  as  in  Method 
2SA.  Section  9. 

Method  27— DalMininatton  of  V^or 
TIglitnMS  of  QmoIm  DMwsry  Tank  tMng 
" " 1  last 


1.  Applicability  and  Principle. 

1.1  Applicability.  This  mediod  is 
applicable  for  the  determination  of  vapor 
tightness  of  a  gasoline  delivery  tank  vdiich  is 
equipped  with  vapor  collection  equipment 

1.2  Principle.  Pressure  and  vacuum  are 
applied  alternately  to  the  compartments  of  a 
gasoline  delivery  tank  and  the  change  in 
pressure  or  vacuum  is  recorded  after  a 
specified  period  of  time. 

2.  Definitions  and  Nomenclature. 

2.1  Gasoline.  Any  petroleum  distillate  or 
petroleum  distillate/alcohol  blend  having  a 
Raid  vapor  pressure  of  27.8  kilopascals  or 
greater  which  is  used  as  a  fuel  for  internal 
combustion  engines.       _ 

2.2  Delivery  tank.  Ai^  container, 
including  associated  pipes  and  fittings,  that  is 
attached  to  or  forms  a  part  of  any  truck, 
trailer,  or  railcar  used  for  the  transport  of 
gasoline. 

2.3  Compartment  A  liquid-tight  division 
of  a  delivery  tank. 

2.4  Delivery  tank  vapor  collection 
equipment  Any  piping,  hoses,  and  devices  on 
the  deUvery  tank  used  to  collect  and  route 
gasoline  vapors  either  bom  the  tank  to  a  Wttc 
tenninal  vapor  control  system  or  from  ■  bdk 
plant  or  service  station  into  the  tank. 

ZS    Time  period  of  the  pressure  or     '',,*■■;'" 
vacuum  test  (t).  The  time  period  of  the  test  is 
specified  in  the  appropriate  regulation,  during 
which  the  change  in  pressure  or  vacuum  is 
monitored,  in  minutes. 

2.6    Initial  pressure  (P,).  The  pressure 
appUed  to  the  delivery  tank  at  the  beginning 
of  the  static  pressure  test  as  specified  in  the 
appropriate  regulation,  in  mm  HiO. 

Z7    Initial  vacuum  /VJ.  The  vacumn 
applied  to  the  delivery  tank  at  the  beginning 
of  the  static  vacuum  test  as  specified  in  the 
appropriate  regulation,  in  mm  HiO. 

28    Allowable  pressure  change  (\p).  The 
allowable  amount  of  decrease  in  pressure 
during  the  static  pressure  test  within  the  time 
period  t  as  specified  in  the  appropriate 
regulation,  in  mm  HUO. 

2.9    Allowable  vacuum  change  f&v).  The 
allowable  amount  of  decrease  in  vacuum 
during  the  static  vacuum  test  within  the  time 
period  t  as  specified  in  the  appropriate 
regulation,  in  mm  HsO. 

3.  Apparatus. 

31    Pressure  source.  Pump  or  compressed 
gas  cylinder  of  air  or  inert  gas  sufficient  to 
pressurize  the  delivery  tank  to  500  mm  HiO 
above  atmospheric  pressure. 

3.2  Regulator.  Low  pressure  regulator  for 
controlling  pressurize  tion  of  the  delivery 
tank. 

3.3  Vacuum  source.  Vacuum  pump 
capable  of  evacuating  the  delivery  tank  to 
250  mm  HiO  below  atmospheric  pressure. 


3.4    Pressure-vacuum  supply  hose. 

3 J    Manometer.  Liquid  manometer,  or 
equivalent  instrument  capable  of  measuring 
up  to  500  mm  H,0  gauge  pressure  with  ±2.5 
mm  HiO  precision. 

3S   Pressure-vacuum  relief  valves.  The 
test  apparatus  shall  be  equipped  with  an  in- 
line pressure-vacuum  reliirf  valve  set  to 
activate  at  675  mm  H«0  above  atmospheric 
pressure  or  250  mm  H,0  below  atmospheric 
pressure,  with  a  capacity  equal  to  the 
pressurizing  or  evacuating  pumps. 

3  7    Test  cap  for  vapor  recovery  hose.  This 
cap  shall  have  a  tap  for  manometer 
jponnection  and  a  fitting  with  shut-off  valve 
for  connection  to  the  pressure-vacuum  supply 
hose. 

3£    Caps  for  liquid  delivery  hoses. 

4.  Pretest  Preparations. 

4.1  Summary.  Testing  problems  msy 
occur  due  to  the  presence  of  volatile  vapors 
and/or  temperature  fluctuations  inside  the 
delivery  tank.  Under  these  conditions,  it  is 
often  difficult  to  obtain  a  stable  initial 
pressure  at  the  beginning  of  a  test  and 
erroneotu  test  results  may  occur.  To  help 
prevent  this,  it  is  recommended  that  prior  to 
testing,  volatile  vapors  be  removed  from  the 
tank  and  the  temperature  inside  the  tank  be 
allowed  to  stabilize.  Because  it  is  not  always 
possible  to  attain  completely  these  pretest 
conditiofu  a  provision  to  ensure  reproducible 
results  is  included.  The  difference  in  results 
for  two  consecutive  nms  must  meet  the 
criterion  in  Sections  5.2.5  and  5  J.5. 

4.2  Emptying  of  tank.  The  delivery  tank 
shall  be  emptied  of  all  liquid. 

4.3  Purging  of  vapor.  As  much  as  possible, 
the  delivery  tank  shall  be  purged  of  all 

'  ^nilatlle  vapors  by  any  safe,  acceptable 
IPselbod.  One  method  is  to  carry  a  load  of 
"Ibon-volatile  liquid  fuel  such  as  diesel  or 
heating  oil  immediately  prior  to  the  test  thus 
flushing  out  all  the  volatile  gasoline  vapors.  A 
second  method  is  to  remove  the  volatile 
vapors  by  blowring  ambient  air  into  each  tank 
compartment  for  at  least  20  minutes.  This 
second  method  is  usually  not  as  effective  and 
often  causes  stabilization  problems,  requiring 
a  much  longer  time  for  stabilization  during 
the  testing. 

4.4  Temperature  stabilization.  As  mudi 
as  possible,  the  test  shall  be  conducted  under 
isothermal  conditions.  The  temperature  of  the 
delivery  tank  should  be  allowed  to 
equilibrate  in  the  test  environment  During 
the  test  the  tank  should  be  protected  from 
extreme  envirorunental  and  temperature 
variability,  such  as  direct  sunli^t 

5.  Test  Procedure. 

5.1    Preparatioas. 

5.1.1.        Open  and  close  each  dome  cover. 

5.1  J    Connect  static  electrical  ground 
connections  to  tank.  Attach  the  Uquid 
delivery  and  vapor  return  hoses,  remove  die 
liquid  delivery  elbo%vs.  and  plug  the  liquid 
delivery  fittiiigs. 

(Nota.r— The  purpose  of  testing  the  Uquid 
delivery  hoses  is  to  detect  tears  or  holes  that 
would  allow  liquid  leakage  during  a  delivery. 
Liquid  delivery  hoses  are  not  considered  to 
be  possible  sources  of  vapor  leakage,  and 
thus,  do  not  have  to  be  attached  for  a  vapor 
leakage  test  Instead,  a  liquid  deUvery  hose 
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could  be  eitber  visually  inspected,  or  filled 
with  water  to  detect  any  Uquid  leakage.) 

5.U  Attach  the  test  cap  to  the  end  of  the 
vapor  recovery  hose. 

5.1.4  Connect  the  pressure-vacuum  supply 
hose  and  the  pressure-vacuum  reUef  valve  to 
the  shut-off  valve.  Attach  a  manometer  to  the 
pressure  tap. 

5.1.5  Connect  compartments  of  the  tank 
intemaUy  to  each  other  if  possible.  If  not 
possible,  each  compartment  must  be  tested 
separately,  as  if  it  were  an  individual 
delivery  tank. 

5.2  Preuure  test 

5.2.1  Connect  the  pressure  source  to  the 
pressure-vacuum  supply  hose. 

5.2.2  Open  the  shut-off  valve  in  the  vapor 
recovery  hose  cap.  Applying  air  pressure 
slowly,  pressurize  the  tank  to  P|,  the  initial 
pressure  apecifled  in  the  regulation. 

5.2.3  Close  the  shut-off  valve  and  allow 
the  pressure  in  the  tank  to  stabilize,  adjusting 
the  pressure  if  necessary  to  maintain 
pressure  of  P|.  When  the  pressure  stabilizes, 
record  the  time  and  initial  pressure. 

5.2.4  At  the  end  of  t  minutes,  record  the 
time  and  final  pressure. 

5.2.5  Repeat  steps  5.2.2  through  5.2.4  until 
the  change  in  pressure  for  two  consecutive 
runs  agrees  within  ±12.5  mm  HiO.  Calculate 
the  arithmetic  average  of  the  two  results. 

5.2.6  Compare  the  average  measured 
change  in  presstire  to  the  allowable  pressure 
change,  Ap.  as  specified  in  the  regulation.  If 
the  delivery  tank  does  not  satisfy  the  vapor 
tightness  criterion  specified  in  the  regulation, 
repair  the  sources  of  leakage,  and  repeat  the 
pressure  test  until  the  criterion  is  met. 

5.2.7  Disconnect  the  pressure  source  from 
the  pressure-vacuum  supply  hose,  and  slowly 
open  the  shut-off  valve  to  bring  the  tank  to 
atmospheric  pressure. 

5.3  Vacuum  test 

5.3.1  Connect  the  vacuum  source  to  the 
pressure-vacuum  supply  hose. 

5.3.2  Open  die  shut-off  valve  in  die  vapor 
recovery  hose  cap.  Slowly  evacuate  the  tank 
to  V|,  the  initial  vacuum  specified  in  the 
regulation. 

5.3.3  Close  the  shut-off  valve  and  allow 
the  pressure  in  the  tank  to  stabilize,  adjusting 
the  pressure  if  necessary  to  maintain  a 
vacutun  of  V,.  When  the  pressure  stabilizes, 
record  the  time  and  initial  vacuum. 

5.3.4  At  the  end  of  t  minutes,  record  the 
time  and  final  vacuum. 

5.3.5  Repeat  steps  5.3.2  through  5.3.4  until 
the  change  in  vacuum  for  two  consecutive 
runs  agrees  within  <)12.5  mm  HiO.  Calculate 
the  arithmetic  average  of  the  two  results. 

5.3.6  Compare  the  average  measured 
change  in  vacuum  to  the  allowable  vacuum 
change,  Ap,  as  specified  in  the  regulaboa  If 
the  delivery  tank  does  not  satisfy  the  vapor 
tightness  criterion  specified  in  the  regulation, 
repair  the  sources  of  leakage,  and  repeat  the 
vacuum  test  until  the  criterion  is  met. 

5.3.7  Disconnect  the  vacuum  source  from 
the  pressure-vacuum  supply  hose,  and  slowly 
open  the  shut-off  valve  to  bring  the  tank  to 
atmospheric  pressure. 

5.4  Pott-test  clean-up.  Disconnect  all  test 
equipment  and  return  the  delivery  tank  to  its 
pretest  condition. 

6.  AJtemadvB  Procedurea. 
SI    The  pumping  of  water  into  the  bottom 
of  •  delivay  tank  is  an  acceptable 


alternative  to  the  pressure  source  described 
above.  Likewise,  the  draining  of  water  out  of 
the  bottom  of  a  delivery  tank  may  be 
substituted  for  the  vacuum  source.  Note  that 
some  of  the  specific  step-by-step  procedures 
in  the  method  must  be  altered  slightly  to 
accommodate  these  different  pressure  and 
vacuum  sources. 

6.2    Techniques  other  than  specified  above 
may  be  used  for  purging  and  presstuizing  a 
deUvery  tank,  if  prior  approval  is  obtained 
from  the  Administrator.  Such  approval  will 
be  based  upon  demonstrated  equivalency 
with  the  above  method. 
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40CFRPart60 
[AO-Fm.-2241-«S] 

Addition  of  Reference  Mettwd  21  to 
Appendix  A 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  This  action  establishes  a  new 
reference  method  to  be  added  to 
Appendix  A  of  40  CFR  Part  60. 
standards  of  performance  for  new 
stationary  sources.  Reference  Method  21 
will  be  used  to  determine  volatile 
organic  compound  (VOC)  leaks  from 
process  equipment  such  as  valves, 
flanges  and  other  coimections,  pump 
and  compressor  seals,  pressure  relief 
devices,  process  drains,  open-ended 
valves,  pump  and  compressor  seal 
system  degassing  vents,  acciunulator 
vessel  vents,  agitator  seals,  and  access 
door  seals.  This  reference  method  will 
be  used  in  several  air  pollution 
regulations  for  the  limitation  of  fugitive 
VOC  emissions  which  are  being 
developed  for  proposal  and 
promulgation. 

EFFECTIVE  DATE:  August  18, 1983. 
ADDRESSES:  Docket.  A  docket,  niunber 
A-79-32,  containing  information 
considered  by  EPA  in  development  of 
stemdards  of  performance  for  fugitive 
emission  sources  in  the  synthetic 
organic  chemical  manufacttuing 
industry,  and  which  also  contains 
information  considered  in  development 
of  the  promulgated  reference  method,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (A-130),  West 
Tower  Lobby,  Gallery  1. 401.  M  Street. 
SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Winton  Kelly,  Emission 
Measiu«ment  Branch.  Emission 
Standards  and  Engineering  Division 


(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Paric,  North 
Carolina  27711,  telephone  (919)  541- 
5543. 

SUPPLEMENTARY  INFORMATION: 

Summary  of  the  Reference  Method 

Reference  Method  21,  "Determination 
of  Volatile  Organic  Compoimd  Leaks"  is 
used  to  detect  VOC  leaks  from 
individual  sources  of  fugitive  emissions. 
This  procediu^  is  used  to  identify  and 
classify  leaks  only,  and  is  not  to  be  used 
as  a  direct  measure  of  mass  emission 
rates  from  individual  sources.  A 
portable  instnunent  is  used  to  measure 
the  local  organics  concentration  at  the 
surface  of  a  potential  leak  sotut^e.  If  a 
meter  reading  equal  to  or  greater  than  a 
limit  specified  in  an  applicable 
regulation  is  obtained,  a  VOC  emission 
(leak)  exists.  The  procedure  can  also  be 
used  to  confirm  that  "no  detectable 
emissions"  are  present  If  the  measured 
difference  between  the  local  ambient 
concentration  and  the  concentration 
present  at  the  surface  of  the  potential 
leak  source  is  less  than  a  concentration 
specified  in  an  applicable  regulation, 
then  there  are  no  detectable  emissions. 

Background 

On  January  5, 1981,  as  an  appendix  to 
the  proposed  standards  of  perfonncmce 
for  fugitive  emission  sources  in  the 
synthetic  organic  chemical 
manufacturing  industry,  EPA  proposed 
Reference  Method  21.  This  method 
would  normally  be  promulgated  with 
those  standards.  However,  the  method 
is  being  promulgated  earlier  because 
several  additional  regulations  are  being 
developed  for  promulgation  in  the  near 
futiue  that  specify  that  Reference 
Method  21  be  used.  This  early 
promulgation  will  ensure  that  the 
reference  procedure  will  be  promulgated 
prior  to  being  specified  in  promulgated 
standards  of  performance. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprise  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Pursuant  to  the  provisions  of  5  U.S.C 
e05(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  eoonomic 
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impact  on  a  substantial  number  of  small 
entities.      I  j 

Public  Paitidpatkm 

During  the  development  of  the  test 
method,  trade  and  professional 
associationB  and  individual  companies 
supplied  comments  on  the  methods. 
After  proposal  on  January  5. 1981, 
comments  were  received  from  various 
sources.  A  public  hearing  was  held  on 
March  3. 1961.  to  receive  additional 
formal  comments.  The  formal  comment 
period  was  extended  from  April  6. 1981, 
to  July  31. 1961. 

Public  Comments  and  Changes  Made  to 
the  Proposed  Reference  Method 

Numerous  comments  were  received  in 
response  to  proposal  of  the  standards  of 
performance  for  fugitive  emissions  from 
synthetic  organic  dbemical  industry. 
Most  of  the  comments  concerning  the 
test  method  were  speciflcally  related  to 
the  selection  of  the  definition  of  a  leak, 
and  not  to  the  procedure  alone.  These 
comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate,  changes  have  been  made  in 
the  proposed  test  method.  A  detailed 
discussion  of  the  comments  and  full 
responses  will  be  included  in  Docket  No. 
A-79-32. 

The  following  discussion  summarizes 
the  changes  made  to  the  reference 
method  based  on  additional  review  and 
in  response  to  public  comment. 

The  promulgated  reference  method 
has  been  reorganized  to  improve  the 
clarity  of  the  description  of  the 
procedures.  A  "Definitions"  section  has 
been  added  to  place  all  the  definitions 
in  one  section. 

A  change  in  the  requirements  for 
instrument  performance  evaluation  was 
also  made  to  improve  the  quality  control 
of  the  procedure.  Instead  of  requiring  a 
calibration  precision  test  consisting  of 
nine  repetitions  at  6-month  intervals,  the 
new  requirements  specify  a  test 
consisting  of  three  repetitions  at  3- 
month  intervals.  This  change  will 
provide  a  quality  control  result  every 
quarter  and  will  require  less  effort. 
The  definition  of  "no  detectable 
emissions"  has  been  changed  to  be 
consistent  with  the  instrument 
specification  of  scale  readability.  The 
proposed  procedure  defined  "no 
detectable  emissions"  as  2  percent  of 
the  leak  definition  concentration,  with  a 
minimum  scale  readability  of  5  percent 
of  the  leak  definition.  The  definition  of 
"no  detectable  emissions"  has  been 
changed  to  correspond  to  the  minimum 
readability  specification  and  will  be 
specified  in  applicable  regulations. 

Several  commenters  noted  that  the 
instruments  used  during  screening 


studies  responded  differently  for 
different  ch«nicals.  One  commenter 
stated  that  the  actual  response  factor 
was  poorly  related  to  the  theoretical 
response  factor  and  cited  inconsistent 
responses  for  nonane  and  decane,  as 
well  as  no  response  for  some  chemicals, 
to  support  his  claims.  Another 
commenter  suggested  that  the  leak 
concentration  for  the  standards  should 
vary  according  to  the  process  unit  since 
a  wide  variability  (0  to  571)  in  response 
factors  has  been  determined  for  the 
industry.  And.  another  commenter 
stated  that  aromatic  compounds  such  as 
benzene,  toluene,  and  xylene 
demonstrate  a  nonlinear  response  close 
to  10.000  ppmv.  In  response  to  these 
comments.  Reference  Method  21  gives 
specifications  for  the  instrument  to  be 
used  in  monitoring  fugitive  VOC 
emission  sources.  The  technique  is 
intended  to  classify  leaks  only,  not  to 
provide  a  rigorous  analytical 
concentration  or  mass  emission  rate  of 
VOC.  A  specific  statement  has  been 
added  to  Method  21  to  clarify  the 
intention  to  classify  leaks  only.  The 
variation  in  response  factor  due  to 
compound  or  instrument  is  not  expected 
to  affect  significandy  the  number  of 
leaks  determined  through  screening 
because  screening  values  are  usually 
much  greater  than  the  leak  definition  for 
leaks  and  much  less  than  the  leak 
definition  for  nonleaks.  Two  industry 
commenters  concur  with  EPA  in  this 
position.  However,  to  remove  some  of 
the  wide  variabifity,  a  definition, 
specification,  and  test  procedure  for 
response  factors  have  been  added  to 
Method  21.  This  specification  will 
assure  that  the  analyzer  used  will 
respond  to  the  compounds  to  be 
measured. 

Another  commenter  suggested  that  the 
gas  specification  section  be  amended  to 
include  a  turnover  of  calibration  gas 
standards  every  3  months  since 
calibration  gases  can  deteriorate 
significantly  over  ti|Sfe.  A  provision  has 
been  added  to  the  promulgated 
Reference  Method  21  to  require  a   aelf- 
life  specification  on  caUbration  gases 
and  procedures  to  follow  to  ensure  that 
calibration  gas  concentrations  are 
accurate. 

Two  comments  concemed'the 
instrumentation  requirements  of 
Reference  Method  21.  The  commenter 
stated  that  only  two  instruments  on  the 
market  today  could  be  considered,  and 
neither  one  would  meet  the 
specifications  of  the  reference  mediod 
entirely,  the  first  mstrument  fails  the 
calibration  accuracy,  and  the  section 
instrument  does  not  meet  the  response 
time  requirement.  In  response,  although 
there  are  only  two  instruments  which 


have  been  used  to  any  great  extent  the 
technical  Uterature  and  product 
information  suggest  that  there  are  others 
which  could  be  used  for  detecting  leaks. 
The  specifications  included  in  the 
proposed  reference  method  are 
achievable  based  on  performance  during 
EPA  studies. 

One  comment  letter  expressed 
concern  that  no  provision  was  made  for 
the  use  of  new  instruments  or 
calibration  procedures  which  would 
provide  equivalent  or  more  accurate 
results.  They  asked  that  equivalency 
provisions  be  added  for  test  methods 
and  procedures.  In  response.  Reference 
Method  21  gives  specifications  for  the 
monitoring  instnunent  that  are  general 
enough  so  as  not  to  preclude  new 
analytical  developments.  In  addition, 
die  General  Provisions  (40  CFR  Part  aa 
Subpart  A)  allow  for  equivalent  methods 
and  procedures  to  be  used  for 
performance  testing  and  monitoring 
when  the  results  of  the  equivalent 
method  have  been  demonstrated  to  be 
at  least  as  accurate  as  resulte  obtained 
by  the  required  methods. 

One  commenter  suggested  that  use  of 
a  windscreen  upwind  of  the  compooent 
being  screened  would  prevent 
meteorological  effects  on  the  instrument 
readings.  During  EPA  studies,  tiie 
selection  of  a  measurement  location  at 
the  surface  of  the  source  was  made  to 
minimize  meteorological  effects.  During 
the  data  collection  efforts,  no  further 
provisions  were  found  necessary  to 
obtain  repeatable  screening  values. 
Therefore,  all  of  the  field  data  were 
collected  without  a  windscreen.  In  view 
of  these  facts,  it  seems  unnecessary  to 
require  that  a  windscreen  be  used. 

An  alternative  screening  procedure 
has  been  added  for  those  sources  that 
can  be  tested  with  a  soap  solution. 
These  sources  are  restricted  to  those 
with  non-moving  seals,  moderate 
surface  temperatures,  without  large 
openings  to  atmosphere,  and  nvithout 
evidence  of  tiquid  leakage.  The  soap 
solution  is  sprayed  on  all  applicable 
sources  and  the  potential  leak  sites  are 
observed  to  determine  if  bubbles  are 
formed.  U  no  bubbles  are  formed,  then 
no  detectable  emissions  or  leaks  exist  If 
any  bubbles  are  formed,  then  the 
instrument  measurement  techniques 
must  be  used  to  determine  if  a  leak 
exists,  or  if  no  detectable  emissions 
exist  as  appUcable. 

The  alternative  soap  solution 
procedure  does  not  apply  to  pump  seals, 
sources  with  surface  temperatures 
greater  than  the  boiling  point  or  less 
than  the  fi-eezing  point  of  the  soap 
solution,  sources  such  as  open-ended 
lines  or  valves,  pressure  reUef  value 
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horns,  vents  with  large  openings  to 
atmosphere,  and  any  source  where 
liquid  leakage  is  present.  The  instrument 
technique  in  the  method  must  be  used 
for  these  sources. 

The  alternative  of  establishing  a  soap 
scoring  leak  definition  equivalent  to  a 
concentration-based  leak  definition  is 
not  included  in  the  method  and  is  not 
recommended  for  inclusion  in  an 
applicable  regulation  because  of  the 
difficulty  of  calibrating  and  normalizing 
a  scoring  technique  based  on  bubble 
formation  rates.  A  scoring  technique 
would  be  based  on  estimated  ranges  of 
volumetric  leak  rates.  These  estimates 
depend  on  the  bubble  size  and 
formation  rate,  which  are  subjective 
judgments  of  an  observer.  These 
subjective  judgments  could  only  be 
calibrated  or  normalized  by  requiring 
that  the  observers  correctly  identify  and 
score  a  standard  series  of  test  bubbles. 
It  has  been  reported  that  trained 
observers  can  correctly  and  repeatably 
classify  ranges  of  volumetric  leak  rates. 
However,  because  soap  scoring  requires 
subjective  observations  and  since  an 
objective  concentration  measurement 
procedure  is  available,  a  soap  scoring 
equivalent  leak  definition  is  not 
recommended  for  the  applicable 
regulation.  The  alternate  procedure  that 
has  been  included  will  allow  more  rapid 
identification  of  potential  leaks  for  more 
rigorous  instrumental  concentration 
measurement. 

Miscellaneous 

This  final  rulemaking  is  issued  under 
the  authority  of  Sections  111,  114,  and 
301(a)  of  the  Clean  Air  Act,  as  amended 
[42  U.S.C.  7411,  7414,  and  7691(a)]. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum, 
Ammonium  sulfate  plants,  Asphalt, 
Cement  industry,  Coal  copper,  Electric 
power  plants,  Glass  and  glass  products. 
Grains,  intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  Tires. 

Dated:  August  4, 1983. 
WiiUam  D.  Ruckelshaus, 

Administrator. 

Appendix  A  of  40  CFR  Part  60  is  amended 
by  adding  Reference  Method  21  as  follows: 

Appondix  A — Referaooe  Methods 


Method  21.  Detenniiiation  of  Volatile  Organic 
Compoonds  Leaks 

1.  Applicability  and  Principle. 


1.1  Applicability.  This  method  applies  to 
the  determination  of  volatile  organic 
compound  (VOC)  leaks  from  process 
equipment.  These  sources  include,  but  are  not 
limited  to,  valves,  flanges  and  other 
connections,  pumps  and  compressors, 
pressure  relief  devices,  process  drains,  open- 
ended  valves,  pump  and  compressor  seal 
system  degassing  vents,  accumulator  vessel 
vents,  agitator  seals,  and  access  door  seals. 

1.2  Principle.  A  portable  instrument  is 
used  to  detect  VOC  leaks  from  individual 
sources.  The  instrument  detector  type  is  not 
specified,  but  it  must  meet  the  specifications 
and  performance  criteria  contained  in  Section 
3.  A  leak  definition  concentration  based  on  a 
reference  compound  is  speciHed  in  each 
applicable  regulation.  This  procedure  is 
intended  to  locate  and  classify  leaks  only, 
and  is  not  to  be  used  as  a  direct  measure  of 
mass  emission  rates  from  individual  sources. 

2.  Definitions. 

21    Leak  Definition  Concentration.  The 
local  VOC  concentration  at  the  siu^ace  of  a 
leak  source  that  indicates  that  a  VOC 
emission  (leak)  is  present.  The  leak  definition 
is  an  instrument  meter  reading  based  on  a 
reference  compound. 

2.2  Reference  Compound.  The  VOC 
species  selected  as  an  instrument  calibration 
basis  for  specification  of  the  leak  definition 
concentration.  (For  example:  If  a  leak 
definition  concentration  is  10,000  ppmv  as 
methane,  then  any  source  emission  that 
results  in  a  local  concentration  that  yields  a 
meter  reading  of  10,000  on  an  instrument 
calibrated  with  methane  would  be  classified 
as  a  leak,  hi  this  example,  the  leak  definition 
is  10,000  ppmv,  and  the  reference  compound 
is  methane.) 

2.3  Calibration  Gas.  The  VOC  compound 
used  to  adjust  the  instrument  meter  reading 
to  a  known  value.  The  calibration  gas  is 
usually  the  reference  compound  at  a 
concentration  approximately  equal  to  the 
leak  definition  concentration. 

2.4  No  Detectable  Emission.  The  local 
VOC  concentration  at  the  surface  of  a  leak 
source  that  indicates  that  a  VOC  emission 
(leak)  is  not  present.  Since  background  VOC 
concentrations  may  exist,  and  to  account  for 
instrument  drift  and  imperfect 
reproducibility,  a  difference  between  the 
source  surface  concentration  and  the  local 
ambient  concentration  is  determined.  A 
difference  based  on  meter  readings  of  less 
than  a  concentration  corresponding  to  the 
minimum  readability  specification  indicates 
that  a  VOC  emission  (leak)  is  not  present. 
(For  example,  if  the  leak  definition  in  a 
regulation  is  10,000  ppmv,  then  the  allowable 
increase  in  surface  concentration  versus  local 
ambient  concentration  would  l>e  500  ppmv 
based  on  the  instrument  meter  readings.) 

2.5  Response  Factor.  The  ratio  of  the 
known  concentration  of  a  VOC  compound  to 
the  observed  meter  reading  when  measured 
using  an  instrument  calibrated  with  the 
reference  compound  specified  in  the 
application  regulation. 

2.8    Calibration  Precision.  The  degree  of 
agreement  between  measurements  of  the 
same  known  value,  expressed  as  the  relative 
percentage  of  the  average  difference  between 
the  meter  readings  and  the  known 
concentration  to  the  known  concentration. 


2.7    Response  Time.  The  time  interval 
from  a  step  change  in  VOC  concentration  at 
the  input  of  the  sampling  system  to  the  time 
at  which  90  percent  of  the  corresponding  final 
value  is  reached  as  displayed  on  the 
instrument  readout  meter. 

3.  Apparatus. 

3.1  Monitoring  Instrument 

3.1.1  Specifications. 

a.  The  VOC  instrument  detector  shall 
respond  to  the  compounds  being  processed. 
Detector  types  which  may  meet  this 
requirement  include,  but  ar^  not  limited  to, 
catalytic  oxidation,  flame  ionization,  infrared 
absorption,  and  photoionization. 

b.  The  instrument  shall  be  capable  of 
measuring  the  leak  definition  concentration 
specified  in  the  regulation. 

c.  The  scale  of  the  instrument  meter  shall 
be  readable  to  5  percent  of  the  specified  leak 
definition  concentration. 

d.  The  instrument  shall  be  equipped  with  a 
pump  so  that  a  continuous  sample  is  provided 
to  the  detector.  The  nominal  sample  flow  rate 
shall  be  Ml  to  3  liters  per  minute. 

e.  The  instrument  shall  be  intrinsically  safe 
for  operation  in  explosive  atmospheres  as 
defined  by  the  applicable  U.S.A.  standards 
(e.g..  National  Electrical  Code  by  the  National 
Fire  Prevention  Association). 

3.1.2  Performance  Criteria. 

a.  The  instrument  response  factors  for  the 
individal  compounds  to  be  measured  must  be 
less  than  10. 

b.  The  instrument  response  time  must  be 
equal  to  or  less  than  30  seconds.  The 
response  time  must  be  determined  for  the 
instrument  configiu'ation  to  be  used  during 
testing. 

c.  The  calibration  precision  must  be  equal 
to  or  less  than  10  percent  of  the  calibration 
gas  value. 

d.  The  evaluation  procedure  for  each 
parameter  is  given  in  Section  4.4. 

3.1.3  Performance  Evaluation 
Requirements. 

a.  A  response  factor  must  be  determined 
for  each  compound  that  is  to  be  measured, 
either  by  testing  or  from  reference  sources. 
The  response  factor  tests  are  required  before 
placing  the  analyzer  into  service,  but  do  not 
have  to  be  repeated  as  subsequent  intervals. 

b.  The  calibration  precision  test  must  be 
completed  prior  to  placing  the  analyzer  into 
service,  and  at  subsequent  3-month  intervals 
or  at  the  next  use  whichever  is  later. 

c.  The  response  time  test  is  required  prior 
to  placing  the  instrument  into  service.  If  a 
modification  to  the  sample  pumping  system 
or  flow  configuration  is  made  that  would 
change  the  response  time,  a  new  test  is 
required  prior  to  further  use. 

3.2  Calibration  Gases.  The  monitoring 
instrument  is  calibrated  in  terms  of  parts  per 
million  by  volume  (ppmv)  of  the  reference 
compound  specified  in  the  applicable 
regujation.  The  calibration  gases  required  for 
monitoring  and  instrument  performance 
evaluation  are  a  zero  gas  (air,  less  than  10 
ppmv  VOC)  and  a  calibration  gas  in  air 
mixture  approximately  equal  to  the  leak 
definition  specified  in  the  regulation.  If 
cylinder  calibration  as  mixture  are  used,  they 
must  be  analyzed  and  certified  by  the 
manufacturer  to  be  within  ±2  percent 
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accuracy,  and  a  ahelf  life  moat  be  specified. 
Cylinder  standards  must  be  either  reanalyzed 
or  replaced  at  the  end  of  the  specified  slielf 
life.  Alternately,  calibration  gases  may  be 
prepared  by  the  user  according  to  any 
accepted  gaseous  standards  preparation 
procedure  that  will  yield  a  mixture  accurate 
to  %vithin  ±2  percent  Prepared  standards 
must  be  replaced  each  day  of  use  unless  it 
can  be  demonstrated  that  degradation  does 
not  occur  during  storage. 

Calibrations  may  be  performed  using  a 
compound  other  than  the  reference 
compound  if  a  conversion  factor  is 
determined  for  that  alternative  compound  so 
that  the  resulting  meter  readings  during 
source  surveys  can  be  converted  to  reference 
compound  results. 

4.  Proceduns. 

4.1  Pretest  Preparations.  Perform  the 
instrument  evaluation  procedures  given  in 
Section  4.4  if  the  evaluation  requirements  of 
Section  y.\.Z  have  not  been  met 

4.2  Calibmtion  Procedures.  Assemble  and 
start  up  the  VCXI  analyzer  according  to  the 
manufacturer's  instructions.  After  the 
appropriate  warmup  period  and  zero  internal 
calibration  procedure,  introduce  the 
calibration  gas  into  the  instrument  sample 
probe.  Adjust  the  instrument  meter  readout  to 
correspond  to  the  calibration  gas  value. 

Note. — If  the  meter  readout  cannot  be 
adjusted  to  the  proper  value,  a  malfunction  of 
the  analyzer  is  indicated  and  corrective 
actions  are  necessary  before  use. 

4.3  Individual  Source  Surveys. 

4.3. 1    Type  I— Leak  Definition  Based  on 
Concentration.  Place  the  probe  inlet  at  the 
surface  of  the  component  interface  where 
leakage  could  occur.  Move  the  probe  along 
the  interface  periphery  while  observing  the 
instrument  readout.  If  an  increased  meter 
reading  is  observed,  slowly  sample  the 
interface  where  leakage  is  indicated  until  the 
maximum  meter  reading  is  obtained.  Leave 
the  probe  inlet  at  this  maximum  reading 
location  for  approximately  two  times  the 
instrument  response  time.  If  the  maximum 
observed  meter  reading  is  greater  than  the 
leak  definition  In  the  applicable  regulation, 
record  and  report  the  results  as  specified  in 
the  reguJation  reporting  requirements. 
Examples  of  the  application  of  this  general 
technique  to  specific  equipment  types  are: 

a.  Valves — ^The  most  common  source  of 
leaks  from  valves  is  at  the  seal  between  the 
stem  and  housing.  Place  the  probe  at  the 
interface  where  tiie  stem  exists  the  packing 
gland  and  sample  the  stem  circumference. 
Also,  plrfce  the  probe  at  the  interface  of  the 
packing  gland  take-up  flange  seat  and  sample 
the  periphery.  In  addibon,  survey  valve 
housings  of  multipart  assembly  at  the  surface 
of  all  interfaces  where  leak  could  occur. 

b.  Flanges  and  Other  Connections— For 
welded  flanges,  place  the  probe  at  the  outer 
edge  of  the  flange-gasket  interface  and 
sample  the  circumference  of  the  flange. 
Sample  other  types  of  nonpermanent  joints 
(such  as  threaded  connections]  with  a  similar 
traverse. 

c.  Pumps  and  Compressors — Conduct  a 
circumferential  traverse  at  the  outer  surface 
of  the  pimip  or  oompressor  shaft  and  seal 
interface.  If  the  source  is  a  rotating  shaft, 
position  the  probe  inlet  within  1  cm  of  the 


shaft-seal  interface  for  the  survey.  If  the 
housing  configuration  prevents  a  complete 
traverse  of  the  shaft  periphery,  sample  all 
accessible  portions.  Sample  all  other  joints 
on  the  pump  or  compressor  housing  where 
leakage  could  occur. 

d.  Pressure  Relief  Devices — ^The 
configuration  of  most  pressure  relief  devices 
prevents  sampling  at  the  sealing  seat 
interface.  For  those  devices  equipped  with  an 
enclosed  extension,  or  horn,  place  the  probe 
inlet  at  approximately  the  center  of  the 
exhaust  area  to  the  atmosphere. 

e.  Process  Drains — For  open  drains,  place 
the  probe  inlet  at  approximately  the  center  of 
the  area  open  to  the  atmosphere.  For  covered 
drains,  place  the  probe  at  the  surface  of  the 
cover  interface  and  conduct  a  peripheral 
traverse. 

f.  Open-Ended  Lines  or  Valves — Place  the 
probe  inlet  at  approximately  the  center  of  the 
opening  to  the  atmosphere. 

g.  Seal  System  Degassing  Vents  and 
Accumulator  Vents— Place  the  probe  inlet  at 
approximately  the  center  of  the  opening  to 
the  atmosphere. 

h.  Access  Door  Seals— Place  the  probe  inlet 
at  the  surface  of  the  door  seal  interface  and 
conduct  a  peripheral  traverse. 

4.3.2    Type  II—  "No  Detectable  Emission  ". 

Determine  the  local  ambient  concentration 
around  the  source  by  moving  the  probe  inlet 
randomly  upwind  and  downwind  at  a 
distance  of  one  to  two  meters  from  the 
source.  If  an  interference  exists  wilh  this 
determination  due  to  a  nearby  emission  or 
leak,  the  local  ambient  concentration  may  be 
determined  at  distances  closer  to  the  source, 
but  in  no  case  shall  the  distance  be  less  than 
25  centimeters.  Then  move  the  probe  inlet  to 
the  surface  of  the  source  and  determine  the 
concentration  described  in  4.3.1.  The 
difference  between  these  concentrations 
determines  whether  there  are  no  detectable 
emissions.  Record  and  report  the  results  as 
specified  by  the  regulation. 

For  those  cases  where  the  regulation 
requires  a  specific  device  installation,  or  that 
specified  vents  be  ducted  or  piped  to  a 
control  device,  the  existence  of  these 
conditions  shall  be  visually  confirmed.  When 
the  regulation  also  requires  that  no 
detectable  emissions  exist  visual 
observations  and  sampling  surveys  are 
required.  Examples  of  this  technique  are: 

(a)  Pump  or  Compressor  Seals — If 
applicable,  determine  the  type  of  shaft  seal. 
Prefonn  a  survey  of  the  local  area  ambient 
VOC  concentration  and  determine  if 
detectable  emissions  exist  as  described 
above. 

(b)  Seal  System  Degassing  Vents, 
Accumulator  Vessel  Vents,  Pressure  Relief 
Devices — If  applicable,  observe  whether  or 
not  the  applicable  ducting  or  piping  exists. 
Also,  determine  if  any  sources  exist  in  the 
ducting  or  piping  where  emissions  could 
occur  prior  to  the  control  device.  If  the 
required  ducting  or  piping  exists  and  there 
are  no  sources  where  the  emissions  could  be 
vented  to  the  atmosphere  prior  to  the  control 
device,  then  it  is  presumed  that  no  detectable 
emissions  are  present.  If  there  are  sources  in 
the  ducting  or  piping  where  emissions  could 
be  vented  or  sources  where  leaks  could 
occur,  the  sampling  surveys  described  in  this 


paragraph  shall  be  used  to  detennine  if 
detectable  emiacions  exist 

■#-3-3    Alternative  Screening  Procedure.  A 
•creening  procedure  based  on  the  fonaatiaa 
of  bubbles  in  a  soap  soiutiaii  dut  is  sprayed 
on  a  potential  leak  sonfce  may  be  used  for 
thoae  sources  that  do  not  have  continuously 
moving  parts,  that  do  not  have  surface 
temperatures  greater  than  the  boiling  point  or 
less  than  the  freezing  point  of  the  soap 
solution,  that  do  not  have  open  areas  to  the 
atmosphere  that  the  soap  solution  cannot 
bridge,  or  that  do  not  exhibit  evidence  of 
hquid  leakage.  Sources  that  have  these 
conditions  present  must  be  surveyed  using 
the  instrument  techniques  of  4.3.1  or  4Ji 
Spray  a  soap  solution  over  all  potential 
leak  sources.  The  soap  solution  may  be  a 
commercially  available  leak  detection 
solution  or  may  be  prepared  using 
concenti^ted  detergent  and  water.  X  pressure 
sprayer  or  a  squeeze  bottie  may  be  used  to 
dispense  the  solution.  Observe  the  potential 
leak  sites  to  determine  if  any  bubbles  are 
formed.  If  no  bubbles  are  observed,  the 
source  is  presumed  to  have  no  detactable 
emissions  or  leaks  as  appUcable.  If  any 
bubbles  are  observed,  the  instrument 
techniques  of  4.3.1  or  4J.2  shall  be  used  to 
determine  if  a  leak  exists,  or  if  the  source  has 
detectable  emissions,  as  applicable. 

4.4  Instrument  Evaluation  Procedures.  At 
the  beginning  of  the  instrument  performance 
evaluation  test  assemble  and  start  up  the 
instrument  according  to  the  manufacturer's 
instructions  for  recommended  warmup  period 
and  preliminary  adjustments. 

4.4.1  Response  Factor  Calibrate  the 
instrument  with  the  reference  compound  as 
specified  in  the  applicable  regulation.  For 
each  organic  species  that  is  to  be  measured 
during  individual  source  surveys,  obtain  or 
prepare  a  known  standard  in  air  at  a 
concentration  of  approximately  80  percent  of 
the  applicable  leak  definition  unless  limited 
by  volatihty  or  explosivity.  In  these  cases, 
prepare  a  standard  at  90  percent  of  the 
saturation  concentration,  or  70  percent  of  the 
lower  explosive  limit  respectively.  Introduce 
this  mixture  to  the  analyzer  and  record  the 
observed  meter  reading.  Introduce  zero  air 
until  a  stable  reading  is  obtained.  Make  a 
total  of  three  measurements  by  alternating 
between  the  known  mixture  and  zero  air. 
Calculate  the  response  factor  for  each 
repetition  and  the  average  response  factor. 

Alternatively,  if  response  factors  have  been 
published  for  the  compounds  of  interest  for 
the  instrument  or  detector  type,  the  response 
factor  determination  is  not  required,  and 
existing  results  may  be  referenced.  Examples   . 
of  published  response  factors  for  flame 
ionization  and  catalytic  oxidation  detectors 
are  included  in  Section  5. 

4.4.2  Calibration  Precision.  Make  a  total  of 
three  measurements  by  alternately  using  zero 
gas  and  the  specified  cahbration  gas.  Record 
the  meter  readings.  Calcufate  the  average 
algebraic  difference  between  the  meter 
readings  and  the  known  value.  Divide  this 
average  difference  by  the  known  calibration 
value  and  mutiply  by  100  to  express  the 
resulting  cahbration  precision  as  a 
percentage. 
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4.4.3  Response  Time.  Introduce  zero  gas 
into  the  instnunent  sample  probe.  When  the 
meterreading  has  stabilized,  switch  quickly 
to  the  specified  calibration  gas.  Measure  the 
time  from  switching  to  when  90  percent  of  the 
final  stable  reading  is  attained.  Perform  this 
test  sequence  three  times  and  record  the 
results.  Calculate  the  average  response  time. 
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Note:  On  Auguat  1. 1983,  tiie  Offica  (tf  tha  Federal  Register 
annouDced  tanninatioa  of  the  fonnal  pwiffam  of  agency  publicatiaa 
on  aasigned  days  of  the  week,  effective  August  22, 19S3.  See  48  FR 

38197. 

List  Of  Pul}llc  Laws 
Last  Listiiig  August  17, 1983 

This  is  a  continuing  Ust  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Govenmient  Printing  Office,  Washington,  D.C 
20402  (phone  202-275-3030). 

Kit  2355/Pub.  L.  96-77    Emergency  Veterans'  Job  Training  Act  of 
1983.  (Aug.  15. 1983;  97  Stat  443)  Price:  $2.00. 

H.R.  3329/Piib.  L  98-78  Department  of  Transportation  and  Reiatad 
Agencies  Appropriations  Act,  1984.  (Aug.  15, 1983;  97  Stat 
453)  Price:  $2.75. 

KR.  3394/Pub.  L  98-79    Student  Loan  Consolidation  and  Technical 
Amendments  Act  of  1983.  (>\ug.  15. 1983;  97  StA  476) 
Price:  $2.00. 
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CONTINUEO  INSIDE 
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Selected  Subjects 


Reporting  and  Recordkeeping  Requirement* 

Securities  and  Exchange  Commission 
Securities 

Securities  and  Exchange  Commission 
Security  IMeasures 

National  Aeronautics  and  Space  Administration 
Surety  Bonds 

Small  Business  Administration 
Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Water  Pollution  Control 

Environmental  Protection  Agency 
Wine 

Alcohol,  Tobacco  and  Firearms  Bureau 


m 


Contents 


Fedacal  Kapatm 

Vol.  4a  No.  162 
Friday.  August  19,  1963 


37607 


37657 


37675 


37603 


37631 


37670 


37686, 
37687 


37608 


37762 

37687 
37688 


Agricultural  Marlceting  Servic* 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 

Southwest  Plains 
NOTICES 
Meetings: 

Instrument  Standards  for  Cotton  Advisory 

Committee 

Agricultural  SUMIization  and  Conservation 
Service 

RUUS 

Marketing  quotas  and  acreage  allotments: 
Tobacco  [fire  cured,  etc.);  interim 

Agriculture  Department 

See  .Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Soil 
Conservation  Service. 

I, 
Ai^  Force  Department 

RULES 

Administrative  claims 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Howell  Mountain,  Calif. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchaee  from 

NOmCES 

Procurement  hst,  1983;  additions  and  deletions  (2 
documents) 

Civil  Aeronautics  Board 

RULES 

Fees  and  charges  for  special  services: 
Foreign  air  carriers;  waiver  of  filing-fee 
requirements 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


37691        Deep  River  Dyeing  Co.,  Inc.,  et  aL 

37691  Ohio  Steel  Tube  Co.  et  al. 
Remedial  orders: 

37692  Sound  Refining.  Inc. 


cmpioyfneni  ana  iiaaaiig  Aonmisimon 

NOTICES 

Federal  Unemployment  Tax  Act: 

Unemployment  insurance  program  letters; 

pension  offset 
Unemployment  compensation;  extended  benefit 
periods: 

Alaska,  Pennsylvania,  Vii^  Islands,  and 

Wyoming 


37740 


37739 


37792 


37688 


II 
Defense 


37690 


Department 

See  also  Air  Force  Department. 
NOTICES 

Privacy  Act;  systems  of  records 
Senior  Executive  Service: 
Performance  Review  Board;  membership 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
CertainTeed  Corp. 


37653 
37814 

37673 

37701 

37702 

37699 
37702 
37698 

37701 
37761 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ark.,  Calif.,  Fla.,  Ga.,  Idaho,  fll.,  Ky..  La..  Mass^ 
Miss.,  Mo.,  Nev..  N.Y..  Pa.,  P.R..  R.L.  Tenn.,  Tex., 
and  Va.) 

Energy  Department 

See  Economic  Regulatory  Administratioiu  Energy 
Information  Administration;  Federal  Energy 
Regulatory  Commission. 

Energy  Information  Administration 

NOTICES 
Natural  gas,  high-cost;  alternate  fuel  price 
ceilings  and  incremental  price  threshold 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Michigan 
Grants,  State  and  local  assistance: 

Construction  grants  program;  delegation  to  States 
PROPOSED  RULES 

Water  pollution  control;  State  underground 
injection  control  programs: 

Illinois 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Applicability  determinations  (3  documents) 
Environmental  statements;  availability,  etc.: 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notices  receipts;  correction 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 
Water  pollution;  discharge  of  pollutants  (NPDES): 

Hawaii 

Federal  Aviation  Administration 

NOTICES 

Organization  and  functions: 

El  Paso,  Tex.;  General  Aviation  District  Offices; 

closing 
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37696 
37694 
37696 
37697, 
37696 
37694. 
37695, 
37697 
37695 
37695 

37692 


37697 


37702 

37703 
37762 


F»defel  Energy  Regulatory  Commisalon 

NOTKCS 

Hearings,  etc.: 
Florida  Public  Utilities  Co. 
Northern  Natural  Gas  Co. 
Northern  States  Power  Co. 
Pacific  Gas  A  Electric  Co.  (2  documents) 

Southern  Natural  Gas  Co.  (3  documents) 


Transcontinental  Gas  Pipe  Line  Corp. 

Valero  Transmission  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Cities  Service  Oil  &  Gas 

Corp.  et  al.) 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Wind  Venture  198»-1 

Federal  Maritime  Commission 
Nonccs 

Agreements  filed,  etc. 

Casualty  and  nonperformance,  certificates: 

Salen  Lindblad  Crusing,  Inc..  et  al. 
Meetings;  Sunshine  Act 


Federal  Procurement  Policy  Office 

NOTICES 
37754     Research  and  development  centers,  federally 

funded:  proposed  policy  letter  inquiry;  correction 


37703 


37704 
37704 
37704 
37704 


37705 


37663 
37663 
37706 


37673 


Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

Caney  Valley  Bancshares,  Inc.,  et  al. 

Centurion  Bancorp,  Inc. 

Dawson  Corp.  et  al. 

Sandwich  Banco,  Inc..  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Area  Financial  Corp.  et  al. 

Federal  Trade  Commission 

PROPOSED  RULES 

Applicances,  consumer  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 

Central  air  conditioners  and  heat  pumps;  staff 

report 

Furnaces,  pulse  combustion  and  condensing 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations 

Fish  and  WHdNfe  Service 

PROPOSED  RULES 

Alaska  National  Wildlife  Refuges;  transportation 
and  utihty  systems  in  and  across,  access  into,  and 
conservation  system  units;  hearings 


Food  and  Drug  Administration 

RUl£8 

Animal  drugs,  feeds,  and  related  products: 

37623  Chloramphenicol  oral  solution 
37620-       Tylosin  (6  documents) 
37622 

Drug  labeling: 
37619         Manufacturer's  name  designation  requirements; 
products  made  by  corporately  related  firms 
Food  additives: 
37615         Adhesive  coatings  and  components;  adjuvants, 
production  aids,  and  sanitizers;  2,2'-oxamidobis 
(ethyl  3-(3,5-di-tert-butyl-4-hydroxyphenyl)- 
propionate) 
37614         Dimethylamine-epichlorohydrin  copolymer 

37617  Paper  and  paperboard  components;  polyamide- 
epichlorohydrin  water-soluble  thermosetting 
resins 

37618  Polymers;  polyester  resins,  cross-linked 
Human  drugs,  etc.: 

37624  Tamper-resistant  packaging  requirements  for 
cosmetic  products  and  contact  lens  solutions  and 
tablets;  stay  of  effective  date 

PROPOSED  RULES 

Food  for  human  consumption: 
37666        Cheeses  and  related  cheese  products;  milk, 
cream,  and  cheese  substitutes;  identity 
standards;  withdrawn 
37668         Orange  juice,  frozen  concentrated;  identity 
standard:  advance  notice;  terminated 
Food  labeling: 
37665         Ingredient  terms;  imitation 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
3771 1        Freedom  of  information  summaries,  draft 
guidelines;  availability  and  inquiry 
Color  additive  petitions: 

37711  Dynapol  Shareholders  Liquidating  Trust; 
withdrawn 

Food  additive  petitions: 
37708         C.  V.  Chemi  Combinatie  Amsterdam  C.  C.  A. 

37712  Ciba-Geigy  Corp. 
37712         General  Electric  Co. 

37712  Monsanto  Co. 

37713  Paterson  Candy  International.  Ltd. 
37708        Shell  Oil  Co. 

37713        Standard  Oil  Co.  (Indiana);  withdrawn 

37713  Thiokol/Carstab  Corp. 

37714  Westvaco  Corp. 
Human  drugs,  etc.: 

37714  Pentazocine;  international  drug  scheduling; 
Psychotropic  Substances  Convention;  inquiry  and 
meeting 

37715  Tamper-resistant  packaging  requirements  for 
OTC  drugs,  cosmetic  products,  contact  lens 
solutions,  and  tablets;  advisory  opinion 
availability  and  packaging  technologies 
information 

Meetings: 

37708  Advisory  committees,  panels,  etc.;  Immunology 
and  Microbiology  Devices  Panel;  repubhcation 

Practice  and  procedure: 

37709  Videotaping,  public  administrative  proceedings; 
draft  policy  guide;  inquiry 
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37706 


37707 


General  Services  Administration 

NOTICES 

Agency  information  collection  activities  under 
OKfB  review 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration;  Human  Development 
Services  Office;  Social  Security  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


^ellth 


37716 


Heikfch  Care  Financing  Administration 

NOTICES 

Medicare: 
Food  allergy  tests  and  treatments;  coverage 
exclusion;  inquiry 


37730 

37730 
37732, 
37733 
37737 


37738 


37738 


Health  Resources  and  Services  Administration 

NOTICES 
37822     Health  manpower  shortage  areas  (primary  care, 
dental,  and  psychiatric);  designation  list 


HoliLir 


Ing  and  Urt>an  Development  Department 

NOTICES 

37727     Agency  information  collection  activities  under 
OMB  review 


Human  Development  Services  Office 

NOTICES 

Meetings: 
Federal  Council  on  Aging 


37722 


37608 


37673 


37728 


37678 
37679 

37680 
37682 


Immigration  and  Naturalization  Service 

RULES 

Aliens  and  inspection  of  persons  applying  for 

admission: 
Alien-arrival  departure  record  (Form  1-94]  and 
Mexican  border  visitors  permit  (Form  1-444); 
automated  processing;  correction 

interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

PROPOSED  RULES 

Alaska;  transportation -and  utility  systems  in  and 

across,  access  into,  and  conservation  system  units; 

hearings 

NOTICES 

Meetings: 

Fair  Market  Value  Policy  for  Federal  Coal 

Leasing  Commission 

International  Trade  Administration 

NOTICES 
Antidumping: 

Perchlorethylene  from  France 

Racing  plates  (aluminum  horseshoes]  from 

Canada 

Spun  acrylic  yam  from  Italy 

Stainless  clad  steel  plate  from  Japan 


iniersiaie  commerce  uoniniission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
Finance  appUcations 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc.: 

Buffalo,  Rochester  &  Pittsburgh  Railway  Cc  et 

aL 
Railroad  services  abandonment: 

Biulington  Northern  Railroad  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

LalxK  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Occuptational 
Safety  and  Health  Administration;  Pension  aad 
Welfare  Benefit  Programs  Office. 
RULES 

Procurement: 
Grants  and  agreements;  audit  requirements 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Land  Management  Bureau 

RLILES 

Coal  management'  federally  owned  coal;  State 
government  consultation;  final 
Oil  and  gas  leasing  on  Federal  lands: 
Filing  assistance  requirements,  and  submission  of 
membership  Usts  for  associations,  etc. 

PROPOSED  RULES 

Alaska;  transportation  and  utility  systems  in  and 

across,  access  into,  and  conservation  system  units; 

hearings 

NOTICES 

Meetings: 

Montrose  District  Advisory  Council 
Sale  of  public  lands: 

Oregon 

INanagement  and  Budget  Office 

See  Federal  Procurement  PoUcy  Office. 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  manadatory  safety  standard 

modifications: 
37741         Abraxas  Coal  Corp. 
37741         Barnes  &  Tucker  Co. 

37741  Big  Hill  Coal  Co. 

37742  ConsoUdated  Coal  Co. 

37742  Deep  Rock  Coal  Co.,  Inc. 

37743  K  ft  K  Coal  Co.,  Inc. 

37742  Liter's  Quarry,  Inc. 

37743  Mid-Continent  Resources,  Inc. 

37744  Pyro  Mining  Co. 
37744  Red  Oak  Coal  Corp. 

37744  Shannon-Pocahontas  Mining  Co. 

37745  Three  L  Coal  Co. 


37786 
37738 

37654 
37656 
37673 

37729 
37729 


VI 
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National  Aeronautics  and  Space  Administration 

RULES 

Administrative  authority  and  policy: 
37608        Inspection  of  persons  and  personal  effects  on 

NASA  property 

Nationai  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
37683        North  Pacific  Fishery  Management  Cotmcil 

Nationai  Parte  Service 

PROPOSED  RULES 
37673     Alaska  National  Park  System  Units;  transportation 
and  utility  systems  in  and  across,  access  into,  and 
conservation  system  units;  hearings 


37758        PaciRc  Securities  Depository  Trust  Co. 


37752 
37749, 
37750 

37754 


37672 


37745 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Metropolitan  Edisoo  Co.  et  aL 
Toledo  Edison  Co.  et  aL  (2  documents) 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Occupational  Safety  and  Heatth  Administration 

PROPOSED  RULES 

Health  and  safety  standardr. 

Cotton  dust,  occupational  exposure;  correction 
NOTICES 
State  plans;  standards  approval,  etc.: 

North  Carolina 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  beneHt  plans;  prohibited  transaction 
exemptions: 
37746         Central  States,  Southeast  and  Southwest  Arfeas 
Health  and  Welfare  Fund 
Meetings: 
37748        Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council 

Postal  Rate  Commission 

NOTICES 

37762     Meetings;  Sunshine  Act 

Securities  and  Exctiange  Commission 

RULES 

Securities: 
37609        Industry  guide  disclosures  for  bank  holding 
companies 

PROPOSED  RULES 

Securities: 
37684        Narrow-based  stock  indices:  phase-in  program 
for  options 

NOTICES 

Hearings,  etc.: 

37754  Consolidated  Natural  Gas  Co.  et  aL 
37757         Novar  Electronics  Corp. 

Self-regulatory  organizatons;  proposed  rule 
changes: 
37757         American  Stock  Exchange,  Inc. 

37755  Chicago  Board  OptionB  Exchange.  Inc.  (2 
docimients) 

37756  Depository  Trust  Ca 


37658 


37759 
37759 
37760 

37759 
37759 


37722 


37675 
37675 
37678 
37676 
37676 
37677 
37677 
37677 


37760 


37852 
37826 


37672 


37762 
37760 


37685 
37884 


Smaa  Business  Administration 

PROPOSED  RULES 

Surety  bond  guarantee;  advance  notice 

NOTICES 

Applications,  etc:  ^ 

First  Worcester  Small  Business  Investment  Corp. 

Madison  Capital  Corp. 

United  Financial  Resources  Corp. 
Meetings;  regional  advisory  councils: 

California 

Texas 

Social  Security  Administration 

NOTICES 

Grants;  availability,  etc.: 

Refugees;  mainstream  English  language  training 

demonstration  projects 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Boulder  Meadow  Critical  Area  Treatment  RC&D 
Measure.  Nev. 

Kelliher  Public  Water-Based  Recreation 
Development  RC&D  Measure,  Miim. 
Kellogg  Environmental  Center  Fish  &  Wildlife 
Development  RC&D  Measure,  Conn. 
Pine  Creek  Reservoir  Pipeline  RC&D  Measure, 
Calif. 

Pismo  Marsh  Wetland  Restoration  RC&D 
Measure,  Calif. 

Shipwreck  Memorial  Museum  RC&D  Measure, 
Mich. 

Stony  Acres  Public  Water-Based  Recreation 
Development  RC&D  Measiu-e,  Pa. 
Tannersville  Cranberry  Bog  Preserve  Public 
Water-Based  Recreation  Development  RC&D 
Measure,  Pa. 

State  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Management  Operations,  Director,  closed 
meetings 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submissions;  various  States: 
Illinois 
Indiana 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
Pennsylvania 

Tennessee  Valley  AuttMMlty 

NOTICES  ^ 

Meetings:  Sunshine  Act 
Privacy  Act,  systems  of  records 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
China 
Thailand 
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Transportation  Department 

See  Federal  Aviation  Administration. 

Trsesury  Department 

— -  See  Alcohol  Tobacco  and  Firearms  Bureau. 


Separate  Parte  in  Tliis  issue 

Partil 
37786     Department  of  Labor 

Partiii 
37792     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

PartiV 
37814     Environmental  Protection  Agency 

PartV 
37822     Department  of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 
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1204 37608 
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305  (2  documents) 37663 

17  CFR 

210 37609 

229 37609 

231 37609 

241 37609 

PropoMd  RuIm: 

240 ...37664 

21  CFR 

1 73 3761 4 

1 75 3761 5 
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Rules  and  Regulations 


Federal  Register 
Vol.  48.  No.  162 
Friday,  August  19.  1983 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  Part  724 


[Amdt  4] 


Tobacco  ANotment  and  Marketing 
Quota  Regulations 

agency:  Agricultural  Stabilization  and 
Conservation  Service.  USDA. 
action:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
regulations  at  7  CFR  Part  724  to 
implement  the  provisions  of  the  No  Net 
Cost  Tobacco  Program  Act  of  1982  (Pub. 
L.  97-218,  96  Stat.  197,  approved  July  20. 
1982)  with  respect  to  the  dark  air-cured 
and  fire-cured,  Virginia  sun-cured,  cigar- 
binder  (types  51  and  52).  cigar-filler  and 
binder  (types  42.  43.  44.  53.  54.  and  55) 
tobacco  marketing  quota  program.  This 
interim  rule  also  provides  for 
restrictions  with  respect  to  the 
marketing  of  tobacco  by  producers, 
warehousemen  and  dealers. 
DATES:  Effective  August  19, 1983. 
Comments  must  be  received  before 
September  19. 1983  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director.  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture.  P.O. 
Box  2415,  Washington,  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  room  5750-South 
Building,  USDA,  between  the  hours  of 
8:15  a.m.  and  4:45  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Bui^ess,  Tobacco  and 
Peanuts  Division,  ASCS,  USDA,  P.O. 
Box  2415,  Washington,  D.C.  20013,  (202) 
447-2715.  The  Final  Regulatory  Impact 


Analysis  will  be  available  upon  request 
from  Thomas  R.  Burgess. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
724)  have  been  approved  by  the  Office 
of  Management  and  Budget  in 
accordance  with  the  provisions  of  44 
U.S.C.  Ch.  35  and  have  been  assigned 
OMB  #056(Mni7. 

This  interim  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  with  Executive  Order  12291, 
and  Secretary's  Memorandum  No.  1512- 
1.  and  has  been  classified  "not  major."  It 
has  been  determined  that  this  rule  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  a  geographic  region;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number:  10.051,  as  set  forth 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  interim  rule  is  necessary  to 
implement  the  provisions  of  the  No  Net 
Cost  Tobacco  Program  Act  of  1982 
(hereinafter  referred  to  as  the  "Act"). 
Since  producers,  warehousemen, 
tobacco  dealers  and  buying  companies 
need  to  be  informed  of  the  provisions  of 
this  rule  as  soon  as  possible,  it  has  been 
determined  that  this  interim  rule  shall 
become  effective  upon  the  date  of 
publication  in  the  Federal  Register 
without  prior  opportunity  for  public 
comment.  However,  the  public  is  invited 
to  comment  on  this  interim  rule  for  a 
period  of  30  days  after  the  date  of 
publication  in  Uie  Federal  Register.  A 
final  document  discussing  comments 


received  and  any  amendments  to  this 
interim  rule  which  may  be  deemed 
necessary  will  be  published  in  the 
Federal  Register  as  soon  as  possible. 

The  Act  amends  the  Agriailtural  Act 
of  1949  and  the  Agricultiu-al  Adjustment 
Act  of  1938  to  provide  for  the  operation 
of  the  tobacco  price  support  and 
production  adjustment  program  in  such 
a  manner  as  to  result  in  "no  net  cost"  to 
taxpayers,  except  for  administrative 
expenses  common  to  the  operation  of  all 
price  support  programs.  The  Act  makes 
other  changes  to  strengthen  the 
operation  of  the  program.  The  major 
provisions  of  this  interim  rule  are  as 
follows: 

(1)  Limitation  on  the  sale  of  tobacco 
floor  sweepings.  Effective  for  the  1982 
and  subsequent  crops  of  tobacco, 
section  314A  of  the  1938  Act  limite  the 
allowable  floor  sweepings  of  tobacco 
which  may  be  marketed  by 
warehousemen  without  penalty  to  0.24 
percent  times  the  total  producer  first 
sales  of  tobacco  at  auction  for  the 
season  for  the  warehouse  involved. 
Previously  a  limit  of  0.20  percent  was 
provided  by  regulations.  However, 
section  314A  also  provides  that  the 
marketing  of  floor  sweepings  in  excess 
of  the  allowable  amount  will  result  in  a 
penalty  of  150  percent  of  the  average 
market  price  for  such  land  of  tobacco  for 
the  immediately  preceding  marketing 
year. 

(2)  Lien  for  payment  of  penalty. 
Section  314(c)  of  the  1938  Act  provides 
for  a  statutory  Uen  with  respect  to 
certain  tobacco  thus  establishing  a  more 
efficient  mechanism  for  collecting 
marketing  penalties.  If  a  marketing 
quota  penalty  is  assessed,  there  shall  be 
a  lien  in  favor  of  the  United  States  on 
the  tobacco  with  respect  to  which  the 
penalty  is  to  be  assessed  and  on  any 
other  tobacco  subject  to  marketing 
quotas  in  which  the  person  liable  for 
payment  has  an  interest  until  the 
penalty  is  paid.  Currently,  penalties 
which  are  reduced  to  a  claim  in  favor  of 
the  United  States  are  deductible  only 
from  the  proceeds  of  tobacco  which  is 
pledged  as  collateral  for  a  price  support 
loan. 

(3)  Penalties  for  marketing  certain 
tobacco  that  is  ineligible  for  price 
support.  Effective  for  any  of  5ie  1983 
and  subsequent  crops  of  kinds  of 
tobacco  for  which  marketing  quotas  are 
in  effect  producers  shall  be  subject  to  a 
penalty  with  respect  to  any  marketings 
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of  such  kind  of  tobacco  produced  on  a 
farm  which  is  ineligible  for  price  support 
because  the  faim  operator  or  other 
producer  on  the  farm  has  not  agreed  to 
contribute  to  the  No  Net  Cost  Tobacco 
Fund  or  Account.  The  penalty  per  pound 
will  be  equal  to  75  percent  of  the 
average  market  price  per  pound  for  such 
kind  of  tobacco  for  the  immediately 
preceding  marketing  year. 

(4)  Warehouseman 's  records  and 
reports.  This  interim  rule  provides  for 
minor  changes  in  the  tobacco 
regulations  with  respect  to  the  records 
and  reports  of  warehousemen.  The  most 
significant  change  is  the  requirement 
that  a  notation  of  "No  Price  Support" 
must  be  entered  by  the  warehouseman 
on  the  basket  ticket  for  each  lot  of 
tobacco  which  is  identified  with  a 
marketing  card  bearing  the  same 
notation. 

(5)  Dealer's  records  and  reports.  This 
interim  rule  also  provides  for  minor 
changes  in  the  tobacco  regulations  with 
respect  to  the  records  and  reports  of 
dealers.  The  dealer  shall  make 
deductions  for  producer  contributions  to 
the  No  Net  Cost  Tobacco  Account  or 
Fund  in  accordance  with  the  provisions 
of  7  CFR  Part  1464.  The  amount  of  the 
deduction  which  is  applicable  to  such 
kind  of  tobacco  marketed  during  each 
marketing  year  will  be  that  amount  per 
pound  which  is  announced  by  the 
Secretary  as  the  producer  contribution 
to  the  No  Net  Cost  Tobacco  Account  or 
Fund,  as  the  case  may  be.  for  each 
marketing  year. 

(6)  Approval  of  transfers  of  quota  by 
lease  or  sale.  This  interim  rule  provides 
that  if  a  claim  for  marketing  quota 
penalty  has  been  filed  by  ASCS  against 
a  lessor  or  seller,  a  lease  or  sale  of  quota 
by  such  lessor  or  seller  will  not  be 
approved  by  the  county  committee  until 
such  time  as  the  claim  is  satisfied  or  the 
proceeds  from  the  lease  or  sale  are 
applied  against  such  claim. 

List  of  Subjects  in  7  CFR  Part  724 

Acreage  allotment.  Marketing  quota. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Tobacco. 

Interim  Rule 

Accordingly.  7  CFR  Part  724  is 
amended  as  follows: 

1.  The  table  of  contents  is  amended  by 
revising  or  adding  the  following: 


724.56    OMB  Control  Numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 

724.93  (Reserved] 

724.94  Lien  for  penalty. 


2.  The  authority  citation  is  revised  to 
read: 

Authority:  Sees.  301.  313,  314.  314A,  316, 
318,  319,  320,  363,  372-375,  377.  378.  52  Stat. 
38,  as  amended,  47.  as  amended.  48.  as 
amended.  96  Stat.  215.  75  Stat.  469.  as 
amended,  81  Stal.  120.  as  amended.  52  Stat. 
63.  as  amended.  65-66.  as  amended.  70  Stat. 
206,  as  amended,  72  Stat.  995.  as  amended:  7 
U.S.C.  1301, 1313. 1314,  1314-1,  1314b.  1314c 
1363, 1372-75, 1377, 137a  unless  otherwise 
noted. 

3.  In  5  724.51.  the  introductory 
paragraph  is  revised:  paragraph  (a-1),  is 
added;  and  paragraphs  (h).  (k),  and  (1] 
are  revised  to  read  as  follows: 

§  724.51    Definitions. 

In  determining  the  meaning  of  the 
provisions  of  this  subpart,  unless  the 
context  indicates  otherwise,  words 
importing  the  singular  include  and  apply 
to  several  persons  or  things,  words 
importing  the  plural  include  the  singular, 
words  importing  the  masculine  gender 
include  the  feminine  as  well,  and  words 
used  in  the  present  tense  include  the 
future  as  well  as  the  present.  As  used  in 
this  subpart  and  in  all  instructions, 
forms,  and  documents  in  connection 
therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires.  References  contained  herein  to 
other  parts  of  this  title  or  chapter  shall 
include  current  and  later  amendments  to 
the  referenced  parts.  Unless  defined  in 
this  section  the  words  or  phrases 
defined  in  S  719.2  of  this  chapter  shall 
have  the  same  meaning  when  used  in 
this  part. 
***** 

(a-1)  Allowable  floor  sweepings.  The 
quantity  of  floor  sweepings  determined 
by  multiplying  0.0024  times  the  total 
producer  first  sales  of  the  respective 
kind  of  tobacco  at  auction  for  the  season 
for  the  warehouse  involved. 
***** 

(h)  Director.  The  Director,  or  Acting 
Director.  Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agricultiuv. 
•        •        •        •        « 

(k) /Voor  sweep//j,gs.  The  scraps  or 
leaves  of  tobacco  which  accumulate  on 
the  warehouse  floor  in  the  regular 
course  of  business. 

***** 

(1)  Leaf  account  tobacco.  The  quantity 
of  tobacco  purchased  or  otherwise 
acquired  by  or  for  the  account  of  a 
warehouse  (except  floor  sweepings 
which  accumulate  on  the  warehouse 
floor),  as  adjusted  by  the  debits  and 
credits  to  the  buyers  corrections 


account,  and  including  floor  sweepings 
purchased  from  another  warehouse  or 
dealer. 

*        •        •        *        • 

4.  Section  724.56  is  added  to  read  as 
follows: 

§  724.56    OMB  control  numt>er  assigned 
pursuant  to  Paperworlc  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  724)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  44  U.S.C.  Ch.  35  and 
have  been  assigned  OMB  Control 
Number  0560-0117. 

5.  In  §  724.69,  a  new  paragraph  (n)  is 
added  to  read  as  follows: 

§  724.69    Lease  and  transfer  of  tobacco 
acreage  allotment— cigar-binder  (types  51 
and  52)  and  cigar-filler  and  binder  (types 
42. 43.  44  and  53)  tobacco. 
***** 

(n)  Claim  for  tobacco  marketing  quota 
penalty.  A  transfer  of  acreage  allotment 
from  a  farm  by  lease  or  by  the  owner 
shall  not  be  approved  if  a  claim  has 
been  filed  against- the  lessor  for  a 
tobacco  marketing  quota  penalty  and 
the  claim  remains  unpaid:  Provided, 
That  this  provision  shall  not  apply  if  the 
claim  is  paid  or  the  entire  proceeds  of 
the  lease  of  the  allotment  are  applied 
against  the  claim  and  the  county 
committee  determines  that  the  amount 
paid  for  the  lease  represents  a 
reasonable  price  for  the  acres  of 
allotment  being  leased. 

6.  In  5  724.70.  a  new  paragraph  (w)  is 
added  to  read  as  follows: 

§  724.70    Transfer  of  fire-cured,  dark  air- 
cured,  and  Virginia  sun-cured  tobacco 
allotments  by  lease,  sate,  or  by  the  owner 
under  section  318  of  ttie  Act 

•        *        «        •        * 

(w)  Claim  for  tobacco  marketing 
quota  penalty.  A  transfer  of  acreage 
allotment  from  a  farm  by  lease  or  by  the 
owner  shall  not  be  approved  if  a  claim 
has  been  filed  against  the  lessor  for  a 
tobacco  marketing  quota  penalty  and 
the  claim  remains  unpaid:  Provided, 
That  this  provision  shall  not  apply  if  the 
claim  is  paid  or  the  entire  proceeds  of 
the  lease  of  the  allotment  are  applied 
against  the  claim  and  the  county 
committee  determines  that  the  amount 
paid  for  the  lease  represents  a 
reasonable  price  for  the  acres  of 
allotment  being  leased. 

7.  In  9  724.79.  paragraph  (c)(3)  is 
amended  by  removing  "and"  at  the  end 
thereof;  paragraph  (c)(4)  is  amended  by 
changing  the  period  at  the  end  thereof  to 
a  semi-colon  and  inserting  "and" 
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thereafter  and  a  new  paragraph  (c)(5)  is 
added  to  read  as  follows: 

9724.79    Idmtificatton  Of  kinds  Of  totMcco. 
*        ♦        »        •        « 

(c)(5)  Tobacco  which  is  nonquota 
tobacco  and  produced  in  a  quota  area  in 
which  the  total  of  the  acreage  allotments 
for  quota  tobacco  established  for  farms 
is  less  than  twenty  acres. 
Notwithstanding  the  provisions  of 
section  312(c)  of  the  Act.  producers  of 
nonquota  tobacco  shall  not  be  eligible  to 
vote  in  the  first  referendum  for  such 
nonquota  tobacco  conducted  by  the 
Secretary  after  )uly  20, 1982. 

8.  In  §  724.81,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 


§  72441 
cards. 


Issuance  of  producer  martceting 


(f)  No  Price  Support.  The  notation  "No 
Price  Support"  shall  be  entered  on  each 
marketing  card  issued  for  the  use  of: 

(1)  Farm.  Any  producer  on  the  farm  if 
the  producers  on  the  farm  are  ineligible 
for  price  support  in  accordance  with  the 
provisions  of  Part  1464  of  this  title. 

(2)  Producer.  A  producer  on  a  farm  if 
the  producer  is  ineligible  for  price 
support  in  accordance  with  the 
provisions  of  Part  1464  of  this  title. 

9.  In  5  724.83,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  724.83    Claim  stamping  and  reptactng 
marketing  cards. 

(a)  Claim  stamping.  If  a  person  is 
indebted  to  the  United  States  and  such 
indebtedness  has  been  recorded  on  the 
county  debt  record,  any  marketing  card 
issued  for  the  farm  on  which  the  person 
has  a  producer  interest  shall  bear  the 
notation  "U.S.  Claim"  followed  by  the 
amount  of  the  indebtedness.  The  name 
of  the  debtor-producer,  if  different  from 
the  farm  operator,  shall  be  recorded 
directly  under  the  claim  notation.  The 
notation  "TMQ"  indicating  tobacco 
marketing  quota  as  the  type  of 
indebtedness  shall  constitute  notice  to 
any  buyer  that  until  the  amount  of 
penalty  is  paid,  the  United  States  has  a 
lien  with  respect  to  any  crop  of  tobacco 
in  which  the  debtor-producer  has  an 
interest.  A  claim  notation  other  than 
"TMQ"  shall  constitute  notice  to  any 
buyer  that  subject  to  prior  liens,  the  net 
proceeds  from  any  tobacco  pledged  as 
collateral  for  a  price  support  loan  shall 
be  paid  to  the  "Agricultural  Stabilization 
and  Conservation  Service,  USDA"  to  the 
extent  of  the  indebtedness  shown.  The 
acceptance  and  use  of  a  marketing  card 
bearing  a  notation  and  information 
concerning  an  indebtedness  to  the 
United  States  shall  not  constitute  a 
waiver  by  the  debtor-producer  of  any 


right  to  contest  the  validity  of  such 
indebtedness  by  appropriate  appeal.  As 
clann  collections  are  made,  the  amount 
of  the  claim  shown  on  the  card  shall  be 
revised  to  show  the  claim  balance.  If 
requested  by  the  producer,  the  county 
executive  director  who  issued  the 
marketing  card  shall  issue  a  claim-free 
marketing  card  when  the  claim  has  been 
paid. 
***** 

10.  In  S  724.90,  paragraph  (d)  is 
amended  by  removing  the  second 
sentence  and  adding  a  new  paragraph 
(k)  to  read  as  follows: 

§724.90    Penalties  considered  to  be  due 
from  warehousemen,  dealers,  Iwyers,  and 
ottters  excluding  producers. 

***** 

(k)  Floor  sweepings.  Effective  for  the 
1982  and  subsequent  crops  of  tobacco, 
any  person  who  markets  floor 
sweepings  in  excess  of  allowable  floor 
sweepings  shall  be  subject  to  a  civil 
penalty  of  150  percent  of  the  average 
market  price,  as  specified  in  S  724.88,  for 
the  immediately  preceding  marketing 
year.  The  calculated  penalty  rate  shall 
be  rounded  to  the  nearest  whole  cent. 
Any  floor  sweepings  on  hand  more  than 
30  days  after  the  warehouse  closes  for 
the  auction  season  shall  be  considered 
as  marketed.  The  floor  sweepings  on 
hand  shall  be  weighed  by  the 
warehouseman  and  the  weight  shall  be 
certified  by  the  warehouseman,  such 
weighing  to  be  done  in  the  presence  of  a 
representative  of  either  the  county 
committee  or  the  State  committee.  Floor 
sweepings  which  are  destroyed  in  the 
presence  of  a  representative  of  the 
county  committee  within  30  days  after 
the  warehouse  closes  for  the  season 
shall  not  be  considered  as  marketed 
when  determining  the  quantity  of  floor 
sweepings  marketed.  If  after  the 
warehouse  has  been  closed  for  the 
auction  season  for  more  than  30  days, 
the  county  committee  determines  that 
the  cumulative  quantity  of  floor 
sweepings  marketed  and  considered 
marketed  in  the  current  marketing  year 
is  in  excess  of  the  allowable  floor 
sweepings,  the  person  responsible  for 
such  marketings  shall  be  given  notice  of 
the  determination  and  shall  be  afforded 
an  opportunity  to  request 
reconsideration  of  such  determination  in 
accordance  with  the  provisions  of  Part 
780  of  this  chapter.  A  determination  that 
a  civil  penalty  is  due  for  marketing  floor 
sweepings  in  excess  of  the  allowable 
floor  sweepings  shall  not  become  final 
and  shall  not  be  assessed  until  such 
person  has  been  afforded  an  opportunity 
for  a  hearing  and  such  person  has 
exhausted  the  applicable  administrative 
remedies.  The  notice  of  assessment  shall 


require  such  person  to  pay  the  civil 
penalty  to  the  "Agricultural 
Stabilization  and  Conservation  Service. 
USDA"  within  15  days  after  the  date  of 
mailing  of  the  notice. 

11.  In  i  724.91,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  724.91    Producer  penalties;  false 
Identification;  faikire  to  account;  canceled 
aUotments. 

•         •        *        •        • 

(d)  Ineligible  for  price  support 
Elective  for  the  1983  and  subsequent 
crops,  a  penalty  at  the  basic  rate  as 
specified  in  S  724.88  for  the  current 
marketing  year  shall  be  assessed  with 
respect  to  any  maricetings  of  such  kind 
of  tobacco  by  any  producer  on  a  farm  if 
such  producer  is  ineligible  for  price 
support  because  the  farm  operator  or 
other  producer  on  the  farm  has  not 
agreed  to  make  a  contribution  to  the  No 
Net  Cost  Account  or  Fund  for  such 
marketing  year  as  required  by  Part  1464 
of  this  title. 

12.  In  §  724.92.  a  new  paragraph  (d)  is 
added. 

§  724.92    Payment  of  penalty. 

***** 

(d)  Request  for  return  of  payment. 
Any  producer  of  tobacco  and  any  other 
person  who  paid  any  penalty  after  the 
marketing  of  all  tobacco  available  for 
marketing  &om  the  farm  may  request 
the  return  of  the  amount  of  any  such 
payment  which  is  in  excess  of  the 
amount  required  to  be  paid.  Such 
request  shall  be  Hied  on  Form  MQ-85. 
Farm  Record  and  Account  with  the 
county  o^ce  within  2  years  after  the 
payment  of  the  penalty.  Approval  of  the 
return  of  any  such  payment  to  a 
producer  shall  be  by  the  county 
committee,  subject  to  the  approval  of  the 
State  executive  director. 

§724.93    (Reserved] 

13.  Section  724.93  is  removed  and 
reserved. 

14.  Section  724.94  is  added  to  read  as 
follows: 

§724.94    Lien  for  penalty. 

(a)  Lien  on  tobacco.  Until  the  amount 
of  any  penalty  which  is  imposed  in 
accordance  with  the  provisions  of 
section  314  of  the  Act  (7  U.S.C.  1314)  is 
paid,  a  lien  shall  exist  in  favor  of  the 
United  States  for  the  amount  of  the 
penalty  on: 

(1)  The  tobacco  with  respect  to  which 
such  penalty  is  incurred. 

(2)  Any  other  tobacco  subject  to 
marketing  quotas  in  which  the  person 
liable  for  payment  of  the  penalty  has  an 
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interest  and  which  is  marketed  in  the 
same  or  a  subsequent  marketing  year. 

(b)  Lien  precedence.  The  lien  on 
subsequent  tobacco  attaches  at  the  time 
the  debt  is  entered  on  a  debt  record  in: 

(1)  Indebted  producers.  The  county 
ASCS  office  for  the  county  in  which  a 
subsequent  crop  of  tobacco  is  grown. 

(2)  Indebted  warehouseman.  The  State 
ASCS  office  for  the  State  in  which  the 
warehouse  is  located. 

(3)  Indebted  dealer.  The  State  ASCS 
ofHce  for  the  State  te  which  the  dealer  is 
required  to  file  reports. 

(c)  List  of  tobacco  marketing  penalty 
debts.  Each  county  and  State  ASCS 
office  shall  maintain  a  list  of  tobacco 
marketing  penalty  debts  which  have 
been  entered  on  the  claim  record  for  the 
respective  office.  The  list  shall  be 
available  for  examination  upon  written 
request  by  any  interested  person. 

15.  In  S  724.96.  a  new  paragraph  (b)(4) 
is  added  to  read  as  follows: 

S  724.96    Warehouseman's  rscords  and 


(4)  Basket  ticket.  At  the  time  tobacco 
is  weighed  for  marketing,  the 
warehouseman  shall  record  the  weight 
of  each  basket  of  tobacco  on  the 
tobacco  sale  bill  and  on  the  basket 
ticket.  If  the  marketing  card  which  is 
presented  to  identify  the  tobacco  at 
weigh-in  bears  the  notation  "No  Price 
Support",  the  same  notation  shall  be 
entered  by  the  warehouseman  on  the 
basket  ticket  for  each  basket  of  tobacco 
which  is  identified  with  the  same 
marketing  card. 

*  •        •        ♦        • 

16.  In  5  724.97,  paragraphs  (b).  (c). 
(d)(1)  and  (d)(2)  are  revised  and  a  new 
paragraph  (d)(3)  is  added  to  read  as 
follows: 

9  724.97    Dealer's  raeonts  and  reports, 
eiduding  cigar  tobacco  buyers. 

*  •        •        *        « 

(b)  Record  of  marketings.  A  dealer 
shall  keep  records  which  provide  the 
following  information  for  each  lot  of 
tobacco,  including  scrap  tobacco, 
purchased  or  sold  by  the  dealer 

(1)  Purchases,  (i)  The  name  of: 

(A)  The  warehouse  through  which  the 
tobacco  was  purchased,  if  purchased  at 
a  warehouse  auction;  or 

(B)  The  operator  of  the  farm  on  which 
the  tobacco  was  produced,  if  purchased 
from  a  producer  as  a  nonauction 
purchase,  and  the  name  of  the  producer 
of  the  tobacco,  if  different  from  the 
operator  or 

(C)  The  seller  if  purchased  as  a 
nonauction  purchase  from  a 
warehouseman  or  dealer. 


(ii)  The  identification  number  of  the 
warehouse,  farm,  or  dealer,  as 
applicable,  at/from  which  the  tobacco 
was  purchased. 

(iii)  The  address  and  percentage  share 
of  the  proceeds  of  the  farm  operator  and 
any  other  producer  from  whom  tobacco 
was  purchased  as  a  nonauction 
purchase. 

(iv)  The  date  of  purchase. 

(v)  The  pounds  of  tobacco  purchased. 

(vi)  The  gross  purchase  price. 

(vii)  The  amount  of  penalty. 

(viii)  The  amount  deducted  for  the 
"No  Net  Cost  Tobacco  Account". 

(ix)  The  quantity  of  tobacco 
purchased  from  a  prior  crop  and  carried 
over  for  marketing  in  a  subsequent  crop 
year. 

(2)  Sales,  (i)  The  name  and 
identification  number  of: 

(A)  The  warehouse  through  which  the 
tobacco  was  sold,  if  sold  at  a  warehouse 
auction,  or 

(B)(i)  The  buyer  if  the  tobacco  was 
sold  at  a  nonauction  sale. 

(ii)The  date  of  sale. 

(iii)  The  pounds  of  tobacco  sold. 

(iv)  The  gross  sale  price. 

(c)  Nonauction  purchase.  (1)  Each 
purchase  of  tobacco  from  a  producer 
from  a  quota  producing  area  shall  be 
identified  by  a  marketing  card,  issued 
for  the  farm,  in  accordance  with 
9  724.81.  on  which  the  tobacco  was 
produced  unless  an  AMS  inspection  is 
obtained  prior  to  purchase  which  shows 
that  the  tobacco  being  offered  for  sale  is 
a  kind  not  subject  to  marketing  quotas. 
When  a  Form  MQ-77  marketing  card  is 
used  to  identify  a  nonauction  sale,  the 
producer's  signature  shall  be  obtained 
on  the  reverse  side  of  a  sale  memo 
which  is  a  part  of  the  Form  MQ-77.  A 
nonauction  sale  not  identified  by  a 
marketing  card  shall  be  identified  by  a 
Form  MQ-82  executed  by  a  marketing 
recorder  or  other  representative  of  the 
State  committee.  The  dealer  shall  record 
each  nonauction  purchase  of  tobacco  on 
Form  MQ-79,  Dealer's  Record. 

(2)  The  dealer  shall  make  deductions 
for  producer  contributions  to  the  No  Net 
Cost  Tobacco  Account  or  Fund  as 
provided  for  in  Part  1464  of  this  title.  For 
nonauction  purchases  during  the  1982- 
83  marketing  year,  the  dealer  shall 
deduct  the  producer  contributions  from 
the  price  paid  to  the  producer  for  the 
tobacco,  except  for  a  purchase  which  is 
identified  with  a  marketing  card  bearing 
the  notation  "No  Price  Support".  For 
nonauction  purchases  which  are  made 
by  the  dealer  from  producers  during  the 
1983-84  and  subsequent  marketing 
years,  the  dealer  shall  make  a  deduction 
in  accordance  with  Part  1464  of  this  title 
from  the  price  paid  to  the  producer  for 
the  tobacco.  However,  a  deduction  shall 


not  be  made  if  tlie  marketing  card  used 
to  identify  a  kind  of  tobacco  shows  a 
converted  penalty  rate  of  100  percent. 
The  amount  of  the  deduction  which  is 
applicable  to  such  kind  of  tobacco 
marketed  during  each  marketing  year 
will  be  that  amount  per  pound  which  is 
approved  and  announced  by  the 
Secretary  as  the  producer  contribution 
to  the  No  Net  Cost  Tobacco  Account  or 
Fund  for  each  such  marketing  year. 

(d)  Record  and  report  of  purchases 
and  resales.  (1)  Each  dealer  shall  keep  a 
record  and  make  reports  on  Form  MQ- 
79  showing  all  purchases  and  resales  of 
tobacco  made  by  or  for  the  dealer  and, 
in  the  event  of  a  purchase  or  resale  of 
tobacco  which  is  purchased  by  the 
dealer  from  a  crop  of  tobacco  produced 
prior  to  the  current  crop,  the  fact  that 
such  tobacco  was  so  purchased  and 
carried  over  from  a  crop  produced  prior 
to  the  current  crop. 

(2)  Form  MQ-79  shall  be  prepared  and 
copy  forwarded  to  the  State  ASCS  office 
no  later  than  the  end  of  the  calendar 
week  in  which  such  tobacco  was 
purchased  or  resold  including  the 
original  copy  of  any  spoiled  reports. 
However,  if  tobacco  is  purchased  prior 
to  the  opening  of  the  local  auction     • 
market,  a  Form  MQ-79  shall  be 
prepared  and  a  copy  shall  be  forwarded 
to  the  State  ASCS  office  not  later  than 
the  end  of  the  calendar  week  which 
would  include  the  first  sale  date  of  the 
local  auction  markets.  In  addition,  if 
tobacco  is  resold  in  a  State  other  than 
where  the  tobacco  is  produced  and  the 
auction  markets  at  such  location  open 
earlier  than  the  auction  market  where 
the  tobacco  normally  would  be  sold  at 
auction  by  farmers,  reports  for  all 
nonauction  purchases  shall  be  prepared 
and  forwarded  to  the  State  ASCS  office 
not  later  than  the  end  of  the  calendar 
week  which  would  include  the  first  sale 
day  of  the  loca4  auction  market  where 
the  resale  takes  place. 

(3)  In  addition  to  Form  MQ-79,  a  Form 
MQ-79  (Supplemental)  shall  be 
executed  to  record  information  relating 
to  each  purchase  of  tobacco  for  which  a 
contribution  to  the  No  Net  Cost  Tobacco 
Account  or  Fund  is  deducted  from  the 
price  paid  to  the  producer  for  the 
tobacco.  The  Form  MQ-79 
(Supplemental)  shall  be  forwarded  to 
the  State  ASCS  office  at  the  time  of 
forwarding  the  Form  MQ-79  on  which 
the  purchase  is  recorded.  A  check,  draft, 
or  money  order  fn  the  amount  of  the 
deduction  recorded  on  Form  MQ-79 
(Supplemental)  and  drawn  payable  to 
Commodity  Credit  Corporation  shall  be 
forwarded  to  the  State  ASCS  office  at 
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the  same  time  as  Fonn  MQ-7g  and  MQ- 
79  (Supplemental). 


$724.98    [AnMfMtad] 

17.  Section  724.98  is  amended  by 
removing  the  words  "Program  Operation 
Division". 

18.  In  S  724.99,  paragraph  (e)  is 
removed,  pdragraph  (b)  is  revised;  and 
paragraph  [d){3]  is  added  to  read  as 
follows: 


§  724.99    Cigar  tolMcco  buyer's  records 
and  reports.  . 

•Jl    • 
(b)  Record  of  marketings.  A  buyer 
shall  keep  records  which  provide  the 
following  information  for  each  lot  of 
each  kind  of  tobacco  purchased  or  sold 
by  the  buyer,  including  tobacco 
obtained  from  grading  tobacco  for 
producers  or  furnishing  curing  space,  or 
stripping  spaoe. 

(1)  Purchases,  (i)  The  name  of: 

(A)  The  operator  of  the  farm  on  which 
the  tobacco  was  produced;  or       • 

(B)  The  name  and  address  of  the 
seller,  in  the  case  of  a  sale  by  a  person 
other  than  the  farm  operator. 

(ii)  The  identiHcation  number  of  the 
farm  at/from  which  the  tobacco  was 
purchased 

(iii)  The  date  of  purchase. 

(ivj  The  pounds  of  tobacco  purchased. 

(v)  The  gross  purchase  price. 

(vi)  The  amount  of  penalty. 

(vii)  The  amount  deducted  for  the  "No 
Net  Cost  Tobacco  Account  or  Fund." 

(2)  Sale.  Each  buyer  shall  maintain 
records  which  will  show,  by  kind  of 
tobacco,  the  disposition  of  tobacco 
purchased  under  paragraph  (b)(1)  of  this 
section. 

(3)  The  buyer  shall  make  deductions 
for  producer  contributions  to  the  No  Net 
Cost  Tobacco  Account  or  Fund  as 
provided  for  in  Part  1464  of  this  title.  For 
nonauction  purchases  during  1982-83 
marketing  year,  the  buyer  shall  deduct 
the  producer  contributions,  from  the 
price  paid  to  the  producer  for  the 
tobacco,  except  for  a  purchase  which  is 
identified  with  a  marketing  card  bearing 
the  notation  "No  Price  Support."  For 
nonauction  purchases  which  are  made 
by  the  dealer  from  producers  during  the 
1983-84  and  subsequent  marketing  year, 
the  buyer  shall  make  a  deduction  in 
accordance  with  Part  1464  of  this  title 
from  the  price  paid  to  the  producer  for 
the  tobacco.  However,  a  deduction  shall 
not  be  made  if  the  marketing  card  used 
to  identify  the  tobacco  shows  a 
converted  penalty  rate  of  100  percent. 
The  amount  of  the  deduction  which  is 
applicable  to  such  kind  of  tobacco 
marketed  during  each  marketing  year 
will  be  that  amount  per  pound  which  is 


approved  and  announced  by  the 
Secretary  as  the  producer  contribution 
to  the  No  Net  Cost  Tobacco  Account  or 
Fund  for  each  such  marketing  year. 

(d)  *  *  • 

(3)  In  addition  to  Form  MQ-79  a  Form 
MQ-79  (Supplemental)  shall  be 
executed  to  record  information  relating 
to  each  purchase  of  tobacco  for  which  a 
contribution  to  the  No  Net  Cost  Tobacco 
Account  or  Fund  is  deducted  from  the 
price  paid  to  the  producer  for  the 
tobacco.  The  Form  MQ-79 
(Supplemental)  shall  be  forwarded  to 
the  State  ASCS  office  at  the  time  of 
forwarding  the  Form  MQ-79  on  which 
the  pim:hase  is  recorded.  A  check,  draft, 
or  money  order  in  the  amont  of  the 
deduction  recorded  on  Form  MQ-79 
(Supplemental)  and  drawn  payable  to 
Commodity  Credit  Corporation  shall  be 
forwarded  to  the  State  ASCS  Office  at 
the  same  time  as  Form  MQ-79  and  MQ- 
79  (Supplemental).  However,  buyers 
who  purchase  cigar-binder  (type  54)  will 
make  such  check,  draft,  or  money  order 
payable  to  "Wisconsin  Cooperative 
Tobacco  Growers  Association  Fund." 

$724,104    [Amended] 

19.  Section  724.104  is  amended  by 
removing,  in  paragraph  (a),  the  wording 
"Program  Operations  Division." 

20.  Section  724.106  is  revised  to  read 

as  follows: 

$724,106    Information  confidentiaL 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  U.S. 
Department  of  Agriculture,  by  all 
members  of  county  and  community 
committees,  and  all  county  office 
employees.  Only  such  data  so  reported 
or  acquired  as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  under  title  III  of 
the  Act.  The  provisions  of  this  section 
shall  not  be  deemed  to  prohibit  the 
issuance  of  general  statements  based 
upon  the  report  of  a  number  of  parties 
which  statements  do  not  identify  the 
information  furnished  by  any  person. 

Signed  at  Washington.  D.C.  on  August  16, 
1983. 

Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|PR  Doc.  83-22830  Piled  S-1S-83:  8:45  am] 
MIXING  CODE  3410-06-M 


Agrlcuttural  Martceting  Service 

7CFR  Part  910 

(Lemon  Roo.  42S] 

Lemona  Groum  In  Catfomia  and 
Arizona;  Limitation  of  Handing 

AOENCV:  Agricultiu^I  Mariceting  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
246,200  cartons  during  the  period  August 
21-27, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  date:  August  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

WilUam  ).  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA  Washington.  D.C 
20250,  telephone  202-447-5975. 

SUPPtfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  CaUfomia- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  direcUy  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultival  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  foimd  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
conunittee  met  publicly  on  August  16, 
1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
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generally  good  on  larger  8ize8  and 
weaker  on  smaller  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Section  910.725  is  added  as  follows: 

fi  910.725    Lemofweguiaticn  425. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  21, 
1983,  through  August  27, 1983.  is 
established  at  246,200  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US.C 

601-674) 

Dated:  August  IB,  1983. 
Charies  R.  Bndor, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc  U-230S9  Pllad  t-lS-SS:  11:M  ami 
■njJNQ  COOC  M1O-03-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFRParta212and235 

Documentary  Requirements; 
Nonimmigrants;  Waivers;  Admission  of 
Certain  inadmissible  AHens;  Parole; 
Inspection  of  Persons  Applying  for 
Admission;  Revised  Processing 
Procedures 

Correction 

In  FR  Doc.  83-21190  beginning  on  page 
35349  in  the  issue  of  Thursday,  August  4, 
1983.  make  the  following  correction: 

On  page  35349,  third  column,  under 
List  of  Subjects,  "7  CFR"  should  have 
read"»CF7r'. 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  389 

Fees  and  Charges  for  Special  Services 

agency:  Civil  Aeronautics  Board. 
action:  Waiver  of  Filing-Fee 
Requirements. 

SUMMARY:  Following  requests  on  behalf 
of  certain  foreign  carriers,  the  Director, 
Bureau  of  International  Aviation,  acting 
under  delegated  authority,  has  waived 
the  requirements  of  Part  389  of  the 
Board's  Organization  Regulations  to  the 
extent  necessary  to  relieve  the  carriers 
of  Denmark,  Greece,  Kuwait.  Norway, 
and  Sweden  (by  letter  dated  6/7/83). 
Colombia  (by  letter  dated  6/7/83). 
Lebanon  (by  letter  dated  6/22/83),  Mali 
(by  letter  dated  6/8/83),  Jamaica  (by 
letter  dated  7/1/83),  Western  Samoa  (by 
letter  dated  7/15/83),  Ireland  (by  letter 
dated  7/20/83,  Saudi  Arabia  (by  letter 
dated  7/20/83),  Yugoslavia  (by  letter 
dated  7/21/33),  Pakistan  (by  letter  dated 
8/2/83),  and  South  Africa  (by  letter 
dated  8/10/83).  from  paying  the  filing 
fees  set  forth  in  §  389.25. 

EFFECTIVE  DATE:  Each  action  was 
effective  immediately  on  the  date  of  the 
letter  and  the  filing  of  a  petition  for 
review  will  not  alter  its  effectiveness. 
FOn  FURTHEA  INFORMATION  CONTACT. 

Allen  Brown.  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board;  (202) 
673-5134. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  83-22702  FUed  S-1»-83:  8:45  am] 
MUJNQ  CODE  UIO-OI-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1204 

Administrative  Autttority  and  Poficy 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

summary:  NASA  is  amending  its 
inspection  of  persons  and  personal 
effects  on  NASA  property,  14  CFR  Part 
1204  Subpart  10,  to  conform  with  its 
current  organization.  Since  this  action  is 
administrative  and  editorial  in  nature, 
notice  and  public  procedure  are  not 
required. 

EFFECnvi  DATE:  August  19, 1983. 
ADDRESS:  NASA  Security  Office,  Code 
NIS,  NASA  Headquarters.  Washington. 
D.C.  20546. 


FOR  FURTHER  INFORMATION  CONTACT 

Erwin  V.  Minter,  NASA  Security  Office. 
Telephone  (202)  755-3400. 

List  of  Subjects  in  14  CFR  Part  1204 

Airports.  Authority  delegations 
(Government  agencies).  Federal 
buildings,  Facilities  and  real  estate. 
Government  contracts.  Government 
employees.  Government  procurement. 
Grant  programs,  science  and  technology. 
Intergovernmental  relations.  Labor 
unions,  Security  measures,  Small 
businesses. 

PART  1204— ADIMINISTRATIVE 
AUTHORITY  AND  POLICY 

For  the  reason  set  out  in  the  Preamble, 
14  CFR  Part  1204  Subpart  10  is  revised  to 
read  as  follows: 

Sul)part  10— Inspection  of  Persons  and 
Personal  Effects  on  NASA  Property 

Sec. 

1200.1000 

1204.1001 

1204.1003 

1204.1003 


Scope  of  subpart 
Policy. 

Respoiuibility. 
Procedures. 


Authority:  42  US.C.  2455(a). 

Subpart  10— inspection  of  f>ersons 
and  Personal  Effects  on  NASA 
l*roperty 

S  1204.1000    Scope  of  subpart. 

This  subpart  establishes  NASA  policy 
and  prescribes  certain  minimum 
procedures  concerning  the  inspection  of 
persons  and  property  in  their  possession 
on  NASA  installations. 

$1204.1001    Policy. 

In  the  interest  of  national  security. 
NASA  will  provide  appropriate  and 
adequate  protection  or  security  for 
facilities,  property,  and  information  in 
its  possession  or  custody.  In  furtherance 
of  this  policy,  NASA  reserves  the  right 
to  conduct  an  inspection  of  any  person, 
including  any  property  in  the  person's 
possession  or  control,  as  a  condition  of 
admission  to  or  continued  presence  on 
any  NASA  installation. 

§1204.1002    ResponslbHity. 

The  Director  for  each  Field 
Installation  and  the  Director. 
Headquarters  Administration  Division, 
for  Headquarters,  is  responsible  for 
implementing  the  provisions  of  this 
subpart  when  it  is  determined  that  such 
action  is  necessary  because  of  bomb 
threats,  unexplained  loss  of  Govenunent 
property,  or  other  unusual  situations,  for 
the  protection  or  security  of  the 
installation  and  the  persoimel  and 
property  therein.  In  the  local 
implementation  of  this  subpart  the 
Directors  of  NASA  Installations  (and 
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component  installations)  located  on 
Federal  property  under  the  control  of 
other  agencies  will  coordinate  their 
action  with  appropriate  officials  of  the 
other  agencies  concerned. 

91204.1003    Pr«c«lur««. 

(a)  All  entrances  to  NASA 
installations  will  be  conspicuously 
posted  with  the  following  notice: 

PURSUANT  TO  NASA  REGULATIONS 
THE  ENTRANCE  OF  INDIVIDUALS  TO,  OR 
THEIR  CONTINUED  PRESENCE  ON.  THIS 
INSTALLATION  IS  CONDITIONED  UPON 
THEIR  CONSENT  TO  INSPECTION  OF 
THEIR  PERSONS.  AND  OF  PROPERTY  IN 
THEIR  POSSESSION  OR  CONTROL 

(b)  Inspection  pursuant  to  this  subpart 
will  be  conducted  only  by  NASA 
security  personnel  or  members  of  the 
installation  security  patrol  or  guard 
force.  Such  inspections  will  be 
conducted  in  accordance  with  guidelines 
established  by  the  Chief.  NASA  Security 
Office,  NASA  Headquarters. 

(c)  If  an  individual  does  not  consent  to 
an  inspection,  it  will  not  be  carried  out, 
and  the  individual  will  be  denied 
admission  to,  or  be  escorted  from,  the 
installation. 

(d)  If,  during  an  inspection,  an 
individual  is  found  to  be  in  unauthorized 
possession  of  items  believed  to 
represent  a  threat  to  the  safety  or 
security  of  the  installation,  the 
individual  will  be  denied  admission  to, 
or  be  escorted  from,  the  installation  and 
appropriate  law  enforcement  authorities 
will  be  notified  immediately. 

(e)  If,  during  an  inspection  conducted 
pursuant  to  this  subpart,  an  individual  is 
in  possession  of  U.S.  Government 
property  without  proper  authorization, 
that  person  will  be  required  to 
relinquish  the  property  to  the  security 
representative  conducting  the  inspection 
pending  proper  authorization  for  the 
possession  of  the  property  or  its  removal 
from  the  installation.  The  individual 
relinquishing  the  property  will  be  given 
a  receipt  therefor. 

James  M.  Beggs,  i 
Administrator. 

I  PR  Doc  «3-227m  Filed  »-l«-S3:  8;4S  am| 
WUJNQ  CODE  7S10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  ParU  210, 229. 231  and  241 

IRstMM  Nos.  33-6478;  34-20068;  FR-13; 
ni*  S7-970] 

Revision  of  Industry  Guide  Disclosures 
for  Bank  Holding  Companies 

agency:  Securities  and  Exchange 
Commission. 


ACnON:  Final  amendments. 

summary:  The  Commission  authorizes 
final  amendments  to  its  guidelines 
concerning  disclosure  by  bank  holding 
companies  with  respect  to  information 
about  nonaccrual,  past  due  and 
restructured  loans,  potential  problem 
loans,  foreign  outstandings  and  loan 
concentrations.  The  amendments  revise 
the  current  guidelines  dealing  with 
nonperforming  loans  to  focus  more 
broadly  on  the  various  risk  elements 
involved  in  lending  activities. 
EFFECnVE  DATE:  The  revisions  adopted 
herein  are  applicable  to  filings 
containing  financial  statements  for  fiscal 
years  ending  on  or  after  December  31, 
1983.  Early  adoption  of  these  guidelines 
is  encouraged.  Upon  adoption,  the 
information  called  for  by  Item  III.C.3. 
need  not  be  provided  for  any  reported 
periods  ending  prior  to  December  31, 
1983  if  it  is  impracticable  to  do  so.  Also, 
the  information  called  for  by  Item  III.C.1. 
may  be  presented  in  accordance  with 
the  previous  guidelines  in  Item  III.C  for 
reported  periods  ending  prior  to 
December  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edmund  Coulson  or  Michael  P. 
McLaughlin  (202-272-2130),  Office  of  the 
Chief  Accountant,  or  Howard  P.  Hodges, 
Jr.  or  Henry  J.  Velsor  (202-272-2553). 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549. 
SUFPLEMENTARV  information: 

Executive  Summary 

This  release  amends  the  existing  Item 
III.C,  "Nonperforming  Loans,"  of  the 
Industry  Disclosure  Guides  for  Bank 
Holding  Companies  ("Guide  3")  to 
establish  a  new  section — "Risk 
Elements."'  The  terminology 
"nonperforming  loans"  is  no  longer 
utilized  in  Guide  3.  This  risk  elements 
section  calls  for  four  categories  of 
disclosure: 

•  Nonaccrual,  past  due  and 
restructured  loans. 

•  Potential  problem  loans. 

•  Foreign  outstandings. 

•  Loan  concentrations. 

The  above  information  does  not  have  to 
be  set  forth  in  a  single  table. 

The  first  of  the  four  risk  categories 
contains  three  of  the  four  classifications 
of  loans  which  are  designated  as 
nonperforming  loans  in  the  current  Item 
III.C.  of  Guide  3,  except  that  the 
Commission's  existing  criterion  for 


■  The  Commitsion  loliciled  public  comments  on 
the  proposed  revision  of  Guide  3  in  Release  No.  33- 
6«62  (April  15, 1963)  |48  FR  lB82ft  April  28. 1983J. 
Forty-nine  comment  letters  were  received  in 
response  to  this  proposal. 


determining  a  restructured  loan  is  being 
replaced  by  the  criteria  of  Statement  of 
Financial  Accounting  Standards  No.  IS 
("FAS  15")»  for  troubled  debt 
restructurings.  A  significant  change  in 
the  amended  guidelines  for  disclosure  of 
nonaccrual,  past  due  and  restructured 
loans  is  the  exclusion  of  certain 
instructions  present  in  the  ciurent  Guide 
which  allowed  for  the  use  of  different 
criteria,  and  permitted  exclusion  of 
certain  loans.  This  change  has  the  effect 
of  enhancing  comparability  of 
disclosures  among  registrants.  Users  of 
this  information,  particulariy  financial 
analysts,  have  stressed  the  importance 
of  comparability  in  this  area. 

The  second  category,  potential 
problem  loans,  is  currently  the  fourth 
existing  criterion  for  classification  of 
loans  as  nonperforming  (i.e.,  "serious 
doubts"  lo€uu].  These  are  loans  which 
are  not  disclosed  as  part  of  the  first 
category  described  above,  but  where 
information  known  by  management 
indicates  that  the  borrower  may  not  be 
able  to  comply  with  present  payment 
terms. 

The  third  category  calls  for  "foreign 
outstandings"  disclosures.  This  new 
category  is  a  codification  of  the 
substance  of  the  alternative  table 
disclosures  of  Staff  Accounting  Bulletin 
No.  49  ("SAB  49"),  "Disclosures  by  Bank 
Holding  Companies  about  Certain 
Foreign  Loans"  (47  FR  49827,  November 
2. 1982].  The  threshold  for  disclosure 
provided  in  SAB  49,  however,  has  been 
changed  and  certain  additional 
disclosures  are  called  for.  Certain 
implementation  guidance  has  also  been 
provided. 

The  fourth  category  calls  for 
disclosure  of  "loan  concentrations" 
which  are  defined  as  amoimts  loaned  to 
a  multiple  number  of  borrowers  engaged 
in  similar  activities  which  would  cause 
them  to  be  similariy  impacted  by 
economic  or  other  conditions.  A 
disclosure  threshold  of  10%  of  total 
loans  has  been  provided. 

The  Commission  believes  that  these 
revised  guidelines  will  improve  the 
utility  of  disclosures  by  bank  holding 
companies  by  focusing  more  broadly  on 
the  various  risk  elements  involved  in 
lending  activities.  Since  they  require 
more  uniformity  in  the  preparation  of 
the  disclosures,  the  revisions  should 
improve  comparability  of  disclosures 
among  registrants,  a  factor  important  to 
analysts  and  other  users  of  the  data  in 
assessing  risk. 


*  Financial  Accounting  Standards  Board 
Statement  of  Financial  Accounting  Standards  No.  IS 
"Accounting  by  Debtors  and  Creditors  for  Troubled 
Debt  Restructurings"  (June  1977). 
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As  a  result  of  a  coordinated  effort  by 
the  Commission  and  the  Federal 
banking  agencies,  the  amended 
guidelines  pertaining  to  "nonaccnial, 
past  due  and  restructured  loans"  as  well 
as  "foreign  outstanding"  are  consistent 
with  the  present  and  planned  disclosure 
requirements  of  the  Federal  banking 
agencies.  Uniformity  in  the  bases  for 
presenting  information  by  bank  holding 
companies  in  Commission  filings  and  by 
banks  in  supplementary  disclosures  for 
bank  regulatory  purposes  will  reduce 
compliance  burdens  and  enhance  the 
usefulness  of  the  disclosure  reports  by 
investors  and  the  public. 

Risk  Elements  Disclosure 

The  final  guidelines  contain  a  revised 
format  for  "Risk  Element"  disclosures 
which  includes  four  categories:  (1)  Non- 
accrual,  past  due  and  restructured  loans; 
(2)  potential  problem  loans;  (3)  foreign 
outstandings:  and  (4)  loan 
concentrations. 

A  majority  of  the  commentators 
expressed  concerns  about  the  perceived 
requirement  for  a  tabular  format.  They 
were  concerned  that  investors  might  add 
all  of  the  amounts  disclosed  in  such  a 
presentation  and  equate  the  total  to  the 
previously  reported  "nonperforming 
loan"  amount,  and  conclude  that  the  risk 
had  increased.  The  Commission  did  not 
intend  that  the  proposed  disclosures 
necessarily  be  presented  in  a  single 
tabular  format.  Registrants  may  present 
this  data  in  a  manner  deemed 
appropriate  to  their  facts  and 
circumstances  provided  that  such 
presentation  is  not  misleading. 

Rather  than  adopting  the  proposal 
that  would  have  required  a  breakdown 
of  each  of  the  risk  element  disclosures 
by  type  of  loan  as  set  forth  in  Item  III.A. 
of  Guide  3  (loan  categories),  the  final 
guidelines  call  for  separate  disclosure  of 
aggregate  foreign  and  domestic  loan 
amounts  only.  The  proposed  display 
was  intended  to  provide  information  for 
assessing  relative  risks  based  on  the 
classification  of  the  loan  and  on  the 
nature  of  the  borrower.  This  change  was 
made  in  response  to  commentators' 
concerns  that  such  detailed  disclosure 
would  be  burdensome  and  complex. 
However,  as  discussed  later  under 
"Foreign  Outstandings,"  the  final 
amendments  call  for  disclosure  of 
foreign  outstandings  by  type  of 
borrower. 

The  Commission  has  adopted  a 
provision  for  disclosure  of  potential 
problem  loans  which  are  not  reported  as 
"nonaccrual,  past  due  or  restructured," 
but  where  known  information  causes 
management  to  have  serious  doubts  as 
to  the  ability  of  the  borrowers  to  comply 
with  the  present  loan  repayment  terms. 


"Potential  problem  loan"  information  is 
only  required  to  be  presented  for  the 
latest  reported  period.  Some 
commentators  asserted  that  this 
provision  was  unnecessary  because 
many  such  loans  may  already  be 
reported  as  nonaccrual  in  accordance 
with  the  registrants  policies.  While  the 
Commission  understands  that  the 
amounts  of  potential  problem  loans  may 
not  be  significant  for  most  registrants 
because  they  may  place  such  loans  on 
nonaccrual  status,  it  recognizes  there 
may  be  difficult  judgments  as  to 
classification  of  certain  loans  and 
believes  that  potential  problem  loans 
represent  material  information  to 
investors. 

These  final  amendments  add  the 
"foreign  outstandings"  disclosures  to  the 
matters  encompassed  in  the  risk 
elements  section  in  the  proposing 
release.  The  Commission  determined 
that  it  is  appropriate  to  include  foreign 
outstandings  in  the  risk  elements  section 
in  order  to  embody  all  risk  related 
disclosure  guidelines  in  one  section  of 
the  Guide  and  to  emphasize  the  risks 
present  in  cross-border  lending 
activities. 

In  response  to  commentators' 
concerns,  the  final  amendments  include 
a  disclosure  provision,  as  an  instruction 
to  the  "foreign  outstandings"  category, 
concerning  foreign  borrowers  whose 
economic  and  political  conditions  are 
expected  to  have  a  material  impact  on 
the  timely  payment  of  interest  or 
principal.  The  proposal  would  have 
required  that  "any  loans  to  private  and 
public  sector  borrowers  in  foreign 
countries  experiencing  economic  and 
pohtical  conditions  which  have  created 
liquidity  problems  which  may  have  a 
material  impact  on  the  timing  of  interest 
or  principal  payments"  be  included  in 
the  "serious  doubts"  category.  The 
majority  of  respondents  to  the  proposal 
expressed  concern  that  including 
liquidity-impaired  foreign  loans  in  a 
category  of  loans  which  typically 
comprises  credit-impaired  loans  may  be 
misleading  because  of  the  dissimilarity 
of  respective  risks.  These  respondents 
asserted  that  any  discussion  of  foreign 
loans  where  borrowers  may  be 
adversely  affected  by  liquidity  problems 
are  best  made  in  the  context  of 
disclosures  about  foreign  lending 
activities. 

Many  respondents  did  not  concur 
with  the  Commission's  characterization 
of  industry  loan  concentrations  as  a 
"risk  element"  because  they  believed  it 
was  inappropriate  to  present  loan 
concentrations  writh  nonaccrual,  past 
due  and  restructured  loans  and  other 
loans  as  to  which  there  are  serious 
doubts  about  the  abihty  of  the  borrower 


to  comply  with  loan  repayment  terms. 
As  noted  above,  loan  concentration  data 
would  not  necessarily  have  to  be 
presented  together  with  data  called  for 
by  the  other  categories  of  risk  elements. 
The  Commission  recognizes  that  the 
nature  of  the  risks  associated  with  each 
of  the  four  categories  may  vary  but 
believes  that  this  can  be  effectively 
communicated  in  registrant  filings. 

Determination  of  Certain  Risk  Elements 

The  final  amendments  do  not  include 
the  substance  of  certain  instructions  in 
the  existing  Item  III.C.  which  allowed 
registrants  to  use  different  criteria  and 
exclude  certain  loans  in  the 
classification  of  loans  as 
"nonperforming."  The  Commission  has 
determined  that  uniformity  in  the 
presentation  of  this  data,  and  thus 
comparability  among  registrants,  is 
important  to  investors. 

Many  respondents  urged  the 
Commission  to  retain  the  substance  of 
the  existing  Instruction  5  to  Item  III.C. 
which  provides  that  "the  registrant  may 
use  different  criteria  and  may  present 
quantitative  information  in  a  different 
manner  than  described  above  if  such 
presentation  more  effectively  identifies 
and  communicates  the  present  risk 
elements  in  the  loan  portfolio.'  Some 
respondents  urged  the  Commission  to 
include  a  similar  instruction  to  provide 
necessary  flexibility  in  communicating 
the  diversity  of  lending  risks. 

Many  respondents  also  urged  the 
Commission  to  retain  the  current 
Instruction  1  to  Item  III.C.  for 
presentation  of  past  due,  nonaccrual 
and  restructured  loans.  That  instruction 
provided  that  installment  loans  to 
individuals  and  lease  financing  amounts 
may  be  excluded  if  the  total  amount  of 
such  loans  does  not  exceed  10%  of  total 
loans.  These  respondents  contended 
that  the  specific  10%  materiality 
threshold  for  exclusion  should  be 
retained  and  that  data  on  delinquent 
consumer  loans,  if  material,  should  be 
presented  and  analyzed  separately  from 
data  on  troubled  commercial  loans. 
These  persons  asserted  that  consumer 
delinquencies  are  not  indicative  of  the 
same  sort  of  risks  as  commercial  loans 
because  of  the  nature  of  the  loans  and 
the  fact  that  the  accounting  convention 
of  automatic  charge-off  when 
installment  loans  reach  a  certain 


'  The  geneais  of  liutnictioa  S  to  Section  1U.C  was 
the  initial  adoption  in  1976  of  Guide  3.  The  intent  of 
this  instruction  was  to  provide  flexibility  in 
reporting  what  was  then  new  information  about  risk 
elements  in  the  loan  portfolio.  This  instruction  was 
provided  since  there  wen  varying  opinion*  as  to  the 
most  appropriate  method  of  determining  such 
elements  and  the  disdocuret  were  in  ■  sense 
experimental. 
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delinquency  mitigates  much  of  the 
uncertainty,  and  therefore  risk,  normally 
associated  wtih  commerical  loans. 

The  Conunission  is  concerned  that 
there  has  been  disparity  of  practice 
among  registrants  in  disclosing  non- 
performing  loans  thereby  impacting  the 
comparafa^ty  of  that  data.  Users  who 
responded  to  the  proposal  indicated  that 
risk  elements  were  important  indicators 
and  that  comparability  among 
registrants  is  essential.  Because  the 
Commission  agrees  that  consisteiicy  will 
enhance  the  utility  of  this  information  to 
investors,  analysts  and  other  users,  the 
substance  of  Instruction  5  has  not  been 
included  in  the  final  admendments,  and 
an  instruction  has  been  added  to  the 
revised  Item  ni.Cl.  to  specificsDy 
prohibit  any  exclusions.  Varying  risk 
elements  asaodated  with  the  types  of 
loans  induded  in  the  past  due. 
nonaccnial  and  restructured  loan 
categories  may  be  described  in  narrative 
discussions  setting  forth  the  reasons  for 
and  impact  of  such  factors. 

Foregone  Interest  on  Certain  Loans 

The  final  guidelines  reflect  the 
proposed  amendment  to  include 
disclosure  of  interest  income  that  would 
have  been  earned  under  the  original 
loan  terms  for  nonaccnial  and 
restructured  loans,  and  the  amounts 
actually  recognized.  The  proposing 
release  indicated  that  the  amount  of 
interest  earned  and  the  amount  actually 
recognized  on  troubled  debt 
restructurings  is  an  existing  financial 
statement  disclosure  requirement  of 
FAS  15.  The  additional  disclosure  of 
such  amounts  related  to  nonaccnial 
loans  should  supplement  the  disclosures 
required  under  generally  accepted 
accounting  prindpies  ("GAAP"). 

Over  half  of  the  respondents 
addressing  this  point  agreed  with  the 
proposed  disclosures  and  finandal 
analysts  stated  that  this  disclosure  was 
particularly  important.  Other 
commentators  raised  various  conceptual 
objections  to  any  presentation  of 
information  representing  hypothetical 
interest  that  would  have  been  earned  by 
the  registrant  if  the  loan  had  been 
current.  This  amendment  was  adopted 
because  it  communicates  an  element  of 
the  cost  of  carrying  certain  problem 
loans,  provides  supplemental  data  for 
nonaccnial  loans  similar  to  information 
already  required  under  GAAP  and  is  an 
important  factor  in  the  estimation  of 
current  and  potential  earning  power. 
Registrants  may  supplement  these 
disclosures  by  appropriate  textual 
discussions  to  the  extent  they  believe 
necessary  to  explain  the  impact  of  such 
loans  on  their  operations. 


Foraign  Outstandings 

The  Commission  has  codified  the 
substance  of  SAB  4g's  alternative  table 
disclosure  for  foreign  outstandings. 
Information  about  foreign  outstanding* 
is  required  for  a  three-year  period  rather 
than  the  proposed  five-year  period. 

A  majority  of  the  commentators 
responding  to  the  proposal  to  disdose 
outstandings  to  foreign  countries  in 
excess  of  1%  of  cons^dated 
outstandings  urged  retention  of  the 
alternatives  provided  by  SAB  49.  SAB  49 
allows  either  a  tabular  presentation  of 
foreign  outstandings  exceeding  1%  or 
identification  of  outstandings  to  foreign 
countries  in  excess  of  1%  where 
economic  or  political  conditians  may 
impact  the  timely  payment  of  principal 
or  interest.  Many  commentators 
believed  that  it  is  not  appropriate  to 
require  disdosure  of  outstandings  in 
each  country  where  outstandings  exceed 
1%  of  total  outstandings  because  the 
reader  of  finandal  statements  could 
inappropriately  interpret  this  total 
amount  as  an  unusual  risk.  Although 
these  commentators  generally  agrrad 
that  there  is  an  additional  risk  that  a 
foreign  government  may  impose 
restrictions  on  funds  leaving  the  country 
or  that  foreign  exchange  may  not  be 
available  to  make  timely  payments  of 
interest  or  principal  they  did  not  believe 
that  these  risks  warranted  the  type  of 
disclosure  proposed  by  the  Commission. 

The  Commission  has  carefully 
considered  the  views  of  commentators 
and  has  conduded  that  the  proposed 
table  disclosure  approach  is  preferable 
to  one  that  focuses  cmly  on  certain 
countries  that  are  currently  experiencing 
liquidity  problems.  The  amendments 
adopted  herein  identify  the  registrant's 
significant  cross-border  exposures  in 
foreign  countries  and  allow  investors  to 
arrive  at  their  own  conclusions  as  to  any 
potential  or  actual  transfer  risks  involved. 

The  final  guidelines  call  for  certain 
additional  disclosures  when  a  foreign 
country  is  experiencing  liquidity 
problems  because  of  eciuiomic  or 
political  conditions  which  are  expected 
to  have  a  material  impact  on  timely 
payment  This  standard  implies  a 
greater  degree  of  certainty  in 
determining  the  impact  of  sudi 
conditions  than  that  of  the  iwoposal,  viz. 
when  such  conditions  may  have  an 
impact  on  timely  payment.  The  adopted 
standard  should  result  in  greater 
consistency  of  disdosures  among 
registrants. 

The  revised  guidelines  utilize  a 
disclosure  threshold  based  on  total 
assets.  In  response  to  the  Commission's 
inquiry  with  respect  to  the  prc^wiety  of 
the  proposed  disclosure  threshold  of  1% 


of  outstandings,  approximately  half  the 
respondents  stated  that  the  Conunission 
should  retain  the  "consolidated 
outstandings"  threshold  measurement 
for  disclosure;  slightly  less  than  half  of 
the  respondents  fdt  the  measurement 
should  be  based  on  consolidated  assets; 
and  the  remainder  believed  that  the 
threshold  riiould  be  based  on  a 
percentage  of  registrants'  equity. 

The  Commission  has  determined  that 
the  use  of  a  threshold  based  on  1%  of 
total  assets  has  the  merit  of  simplidty  of 
calculation  since  the  total  assets  amount 
is  readily  obtainable  from  a  registrant's 
balance  AeeL  In  contrast,  outstandings 
typicaUy  can  not  be  conqiuted  unless 
supplemental  data  is  furnished  Also, 
disdosures  using  a  1%  of  total  assets 
threshold  will  be  nmilar  to  disdosures 
made  pursuant  to  SAB  49.  Finally,  in 
addition  to  disdosures  about  individual 
countries  whose  outstandings  exceed  1% 
of  total  assets,  the  final  guidelines 
(Instruction  7  to  Item  IILC.3.)  call  for 
aggregate  disdosures  for  countries 
where  outstandings  are  between  .75% 
and  1%  of  total  assets.  This  disdosure 
format  is  consistent  with  that  proposed 
in  the  Federal  banking  agencies' 
Country  Exposure  Report* 

The  proposed  separate  disdosure  oS 
private  and  public-sedor  cross-border 
outstandings  has  been  revised  to  call  for 
disdosure  of  outstandings  by  the  types 
of  borrowers  specified  in  Item  OLA..  i.e.. 
governments  and  offidal  institutioitt. 
banks  and  other  finandal  institutions, 
commercial  and  industrial,  and  other. 
Registrants  have  presented  breakdowns 
similar  to  that  adopted,  and  users  have 
commented  that  this  level  of  disdosure 
is  important  in  assessing  a  registrant's 
exposure  in  certain  countries. 

The  final  amendments  call  for 
disclosure  of  outstandings  which  are 
repayable  in  dollars  or  other  non-local 
currency:  they  do  not  require  that  gross 
amounts  repayable  in  loco/  currency  be 
disclosed.  Many  commentatcws  asserted 
that  most  loans  repayable  in  local 
currency  are  substantially  funded  by 
local  operations  and  that  any  net 
unfunded  amounts  normally  do  not 
reflect  significant  transfer  risk  since 
they  generally  are  not  material.  The 
revised  guide  provides  that  any  material 
amounts  of  local  currency  outstandings 
which  are  not  hedged  or  are  not  funded 
by  local  currency  borrowings  should  be 
reflected  in  cross-border  outstandings. 


'The  Federal  (MiUdiig  agencies  have  annouaoed 
their  inlentias  to  pxwije  for  iiiuM»e>l  and  more 
timeljr  rtiicto— rn  aboat  hiika'  coiinlry  expiiauin 
These  disclosuna  woakA  be  baaed  oa  ikt 
information  called  far  by  the  icviacd  Item  ULC  of 
Guide  3  and  woaM  be  avaflable  to  (he  public  upoo 
request. 
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An  instruction  to  Item  III.C.3.  allows 
any  legally  enforceable  written 
guarantees  of  principal  or  interest  by 
domestic  or  other  non-local  third  parties 
to  be  netted  against  the  amounts  of 
foreign  outstandings  presented.  The 
Commission  agrees  %vith  those 
respondents  who  asserted  that,  when 
the  source  of  repayment  of  outstandings 
is  assured  by  third  parties,  and  the 
registrant  is  clearly  not  exposed  to 
transfer  risk  because  of  this  recourse, 
presentation  of  amounts  net  of  such 
guarantees  more  appropriately  reflects 
the  registrant's  exposure  to  transfer 
risks.  The  amendments  also  allow 
collateral  values  to  be  netted  against  the 
cross-border  outstandings  of  a  foreign 
country  in  certain  limited  circumstances. 

Several  commentators  queried 
whether  commitments  to  lend  additional 
dollar  amounts,  such  as  through 
irrevocable  letter  of  credit  agreements, 
should  be  included  in  the  determination 
of  "outstandings."  Under  the  revised 
guide,  such  commitments  would  not  be 
included  in  outstandings,  but  they  would 
be  separately  disclosed  if  material. 

In  die  proposing  release,  the 
Commission  requested  specific  comment 
as  to  whether  a  loan  to  a  foreign  branch 
of  a  foreign  bank  was  or  should  be 
reflected  as  a  loan  to  the  foreign  country 
in  which  the  parent  bank  is  located.  A 
substantial  majority  of  those 
commenting  stated  that  such  interbank 
loans  should  be  reflected  as  a  loan  of 
the  parent  of  the  foreign  branch. 
Accordingly,  the  final  amendments 
include  an  instruction  which  indicates 
that  loans  made  to  a  branch  of  a  foreign 
bank  located  outside  the  foreign  bank's 
home  country  should  be  classified  based 
on  the  parent's  geographic  location. 

Loan  CoDcentratioas 

The  Commission  believes  that 
information  about  loan  concentrations  is 
material  information  to  investors. 
Accordingly,  the  final  amendments 
include  a  requirement  to  disclose,  as  of 
the  most  recent  reported  period,  any 
concentration  of  loans  exceeding  10%  of 
total  loans.  The  substance  of  the 
concentration  disclosure  requirement 
was  transferred  from  the  instructions  to 
Item  IIl.A.  which  calls  for  disclosure  of 
the  categories  of  loans  in  the  registrant's 
portfolio.  However,  concentration 
disclosures  do  not  have  to  be  made 
pursuant  to  the  amended  Item  III.C.  if 
the  substance  of  such  disclosures  is 
otherwise  made  pursuant  to  Item  III.A. 

While  hot  intended  to  indicate  levels 
of  prudent  lending,  the  10%  threshold  for 
disclosure  of  concentrations  is  intended 
to  provide  useful  information  to 
investors  in  evaluating  lending 
portfolios.  A 10%  threshold  has  been 


utilized  in  other  areas  in  Guide  3  and  in 
Article  9  of  Regulation  S-X  (17  CFR 
210.9]  for  purposes  of  specifying 
materiality  levels  for  disclosure 
purposes.^ 

General  guidance  is  provided  in  a 
definition  of  loan  concentrations  which 
states  that  concentrations  are 
considered  to  exist  when  there  are 
amounts  loaned  to  a  multiple  number  of 
borrowers  engaged  in  similar  activities 
which  would  cause  them  to  be  similarly 
impacted  by  economic  or  other 
conditions.  The  definition  reflects  the 
objective  of  this  category,  i.e..  to 
highlight  potential  risks  when  economic 
or  other  conditions  may  result  in  an 
adverse  impact  on  the  financial 
condition  of  the  registrant  due  to 
concentrated  levels  of  lending  activities 
to  borrowers  with  common 
characteristics. 

As  with  the  other  revised  guidelines, 
the  Commission  staff  will  monitor 
disclosures  in  this  area  and  assess 
whether  additional  guidance  of  a 
different  threshold  is  appropriate. 

Other  Matters 

The  final  amendments  implement  a 
new  Item  III.D.,  which  calls  for  the 
disclosure  of  any  material  amounts  of 
other  interest  bearing  assets  (interest 
bearing  deposits  with  other  banks, 
municipal  bonds,  etc.)  which  would  be 
required  to  be  disclosed  as  past  due, 
nonaccnial  or  restructured  loans,  or 
potential  problem  loans,  if  such  interest 
bearing  assets  were  loans. 

The  final  amendments  make 
conforming  amendments  to  Article  9  of 
Regulation  S-X  17  CFR  Part  210  and 
Item  404  of  Regulation  S-K  [17  CFR 
229.404]  to  replace  references  to 
"nonperforming"  loans  with  references 
to  those  loans  described  in  Item  III.Cl. 
or  2.  of  Guide  3. 

Codification  Update 

The  "Codification  of  Financial 
Reporting  Policies"  announced  in 
Financial  Reporting  Release  No.  1  (April 
15, 1982)  [47  FR  21028.  May  17. 1982]  is 
updated  to: 

1.  Add  a  new  Section  401.08  entitled 
"Risk  Elements  Involved  in  Lending 
Activities." 

2.  Include  in  Section  401.08  the 
sections  of  this  release  entitled 
"Executive  Summary,"  "Risk  Elements 
Disclosure,"  "Determination  of  Certain 
Risk  Elements,"  "Forgone  Interest  on 
Certain  Loans,"  "Foreign  Outstandings" 
and  "Loan  Concentrations"  numbered 
as  specified  below: 

a.  Executive  Summary. 


b.  Risk  Elements  Disclosure. 

c.  Determination  of  Certain  Risk 
Elements. 

d.  Forgone  Interest  on  Certain  Loans. 

e.  Foreign  Outstandings. 

f.  Loan  Concentrations. 

This  codification  is  a  separate 
publication  issued  by  the  Commission.  It 
will  not  be  published  in  the  Federal 
Register/Code  of  Federal  Regulations 
System. 

Lbt  of  Subjecto  in  17  CFR  Parts  210. 229. 
231  and  241 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

The  Commission  hereby  amends  17 
CFR  Chapter  II  as  follows: 

PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  paragraph  7(e)(2)  of 
S  210.9-03  to  read  as  follows: 

9210.»-03    Balance  alwets. 


7.  Loans.  '  *  * 

(e)  •  *  * 

(2)  If  a  significant  portion  of  the  aggregate 
amount  of  loans  outstanding  at  the  end  of  the 
fiscal  year  disclosed  pursuant  to  (e)(l)(i) 
above  relates  to  loans  which  are  disclosed  as 
nonaccrual,  past  due.  restructured  or 
potential  problems  (see  Item  III.C.  1.  or  2.  of 
Industry  Guide  3,  Statistical  Disclosure  by 
Bank  Holding  Companies),  so  state  and 
disclose  the  aggregate  amounts  of  such  loans 
along  with  such  other  information  necessary 
to  an  understanding  of  the  effects  of  the 
transactions  on  the  financial  statements. 


PART  229— STANDARD 
INSTRUCTIONS  FOR  FIUNQ  UNDER 
SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

2.  By  revising  Instruction  3  to 
paragraph  (c)  of  §  229.404  as  follows: 

§  229.404  If  em  404.    Certain  relationsMpa 
and  related  tranaactlona. 


'  E.g..  see  2ia9-05(cM3).  itanis  laC.  and  V.A.  of 
Guide  3. 


Instructions  to  Paragraph  (c)  of  Item  40* 
*         *         *         *         • 

3.  If  the  lender  is  a  bank,  savings  and  loan 
association,  or  broker-dealer  extending  credit 
under  Federal  Reserve  Regulation  T  (12  CFR 
Part  220)  and  the  loans  are  not  disclosed  as 


I  V 
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nonaccnial.  paat  due.  rastructved  or 
potenttal  probtems  (see  Iteai  DLC  1.  and  2.  of 
Industry  Guide  X  Sutistiorl  Divdosare  by 
Bank  Holding  Cm^iwies).  dMclorare  Hwy 
consist  ota  atatanait  if  such  ia  the  cmc  that 
the  loans  to  such  pasoes  (A)  were  nude  m 
the  ordinaiy  course  of  bnsiiieaa.  (B)  were 
made  on  »iri>ataatiaUy  Ute  same  tenns. 
including  intereal  rates  and  coUateraL  as 
those  prevailing  at  the  tine  ibr  comparable 
transactions  with  other  persons,  and  (C)  did 
not  involve  mose  than  the  Bormal  risk  of 
collectibility  or  present  other  nnfavorabie 
features. 


PART  231— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 

3.  By  revising  Securities  Act  Industry 
Guide  3  [Statistical  Disclosure  by  Bank 
Holding  Companies]  of  Part  231  by 
revising  the  requirements  and 
instructions  of  Items  lUA.  and  III.C.. 
and  by  adding  new  Item  m.D. 

III.  Loan  Portfolio. 

•  *         «         *         * 

A.  Types  of  Loans. 

•  •         •         *         • 

Instructions.  A  series  of  categories  other 
than  those  specified  above  may  be  used  to 
present  details  of  loans  if  considered  a  more 
appropriate  presentation. 

•  *         «         •         « 

B.  Maturities  and  Sensrli^itifs  ofLoang  to 
Changes  in  Interest  Rotes. 

C.  Risk  Ehmenta. 

1.  Nonaccruol.  Past  Due  and  Restructured 
Loans.  As  of  the  end  of  each  reported  period, 
state  separately  the  aggre^te  amount  of 
loans  in  each  of  the  foUowii^  categories: 

(a)  Loans  accounted  for  oo  a  nonaccrual 
basis: 

(b)  Accruing  loans  which  are  contractually 
past  due  90  days  or  more  as  to  principal  or 
interest  payments;  and. 

(c)  Loans  not  included  above  which  are 
"troubled  debt  restructurings"  as  denned  in 
Statement  of  Financial  Accounting  Standards 
No.  15  ("FAS  15").  "Accounting  by  Debtors 
and  Creditors  for  Troubled  Debt 
Restructurings." 

Instructions.  (1)  The  information  required 
by  this  Item  should  be  provided  separately 
for  domestic  and  for  foreign  loans  for  each 
reported  period. 

(2)  As  of  the  most  recent  reported  period, 
state  separately  as  to  foreign  and  domestic 
loans  included  in  (a)  and  (c)  above  the 
following  information:  (i)  the  gross  interest 
income  that  would  have  been  recorded  in  the 
period  then  ended  if  the  loans  had  been 
current  in  accordance  with  their  original 
terms  and  had  been  outstanding  throughout 
the  period  or  since  origination,  if  held  for  part 
of  the  period:  and  (irj  the  amount  of  interest 
income  on  those  loans  that  was  included  in 
net  income  for  the  period. 


(3)  A  discussion  of  the  regiBtraat's  policy 
for  placing  loans  on  nonaccnial  status  should 
be  provided. 

(4)  No  loMW  sImB  be  excluded  Iron  the 
amounts  pruriHid  twpplfisntsl  dtodosures 
may  be  nude  to  fadklale  irtri stswlii^  of 
the  aggregate  aasowito  icporicd.  These 
disclosures  may  iDclade.  for  exa^>le. 
informatioa  as  to  the  nature  of  the  loans,  any 
guarantees,  the  extent  of  collateral,  or 
amounts  in  process  of  collection. 

2.  Potential  Problem  Loons.  As  of  the  end 
of  the  most  recent  reported  period,  describe 
the  nature  and  extent  of  any  toans  whidi  are 
not  now  diactoaed  pursuant  to  iteai  ill.C.1. 
above,  but  where  known  uiformatioB  aboat 
possible  credit  problems  of  borrowers  (which 
are  not  related  to  transfer  risk  inherent  in 
cross-border  lending  activities]  causes 
management  to  have  serious  doubts  as  to  the 
ability  of  such  borrowers  to  compfy  with  the 
present  loan  repayment  terms  and  which  may 
result  in  disclosure  of  such  loans  pursuant  to 
Item  III.C.l. 

3.  Foreign  Outstandings.  As  of  the  end  of 
each  of  the  last  three  reported  periods,  state 
the  name  of  the  country  and  aggregate 
amount  of  cross-border  outstandings  to 
borrowers  in  each  foreign  country  where 
such  outstandings  exceed  1%  of  total  assets. 

Instructions.  (1)  Ooss-border  outstandings 
are  defmed  as  loans  (inclnding  accrued 
Jnterest).  acceptances,  interest-bearing 
deposits  with  other  banks,  other  interest- 
bearing  investments  and  any  other  monetary 
assets  which  are  denoainaled  in  dollars  or 
other  non-local  currency.  To  the  extent  that 
material  local  currency  outstandings  are  not 
hedged  or  are  not  funded  by  local  currency 
borrowings,  such  amounts  should  be  incladed 
in  cross-border  outstandings.  Commitments 
such  as  irrevocable  letters  of  credit  should 
not  be  included  in  outstandings:  however, 
where  such  items  are  material,  the  amounts 
should  be  separately  disclosed. 

(2)  Disclose  separately  the  amounts  of 
cross-border  outstandings  by  type  of  foreign 
borrower  as  set  forth  in  Item  IIl.A.  above. 

(3)  if  a  material  amount  of  the  outstandii^ 
to  any  foreign  country  disclosed  herein  is 
included  in  the  amounts  disclosed  possuanl 
to  Item  III.C.l.  or  2.  identify  each  such 
country  and  the  related  amounts  disclosed 
pursuant  to  those  Items. 

(4)  Amounts  of  any  legally  enforceable, 
written  guarantees  of  principal  or  interest  by 
domestic  or  other  non-local  third  parties  may 
be  netted  against  cross-border  outstandings 
of  a  country'.  If  such  a  guarantee  is  made  by  a 
foreign  guarantor,  the  guarantee  amount  shall 
be  reflected  as  an  outstanding  of  such 
guarantor.  The  value  of  any  tangible,  bquid 
collateral  may  also  be  netted  against  cross- 
border  outstandings  of  a  counuy  if  it  is  held 
and  realizable  by  the  lender  outside  of  the 
borrower's  country. 

(5)  For  purposes  of  detemiining  the  amount 
of  outstandings  to  be  reported,  loans  made  to. 
or  deposits  placed  with,  a  branch  of  a  foreign 
bank  located  outside  the  foreign  bank's  home 
country  should  be  considered  as  loaas  to,  or 
deposits  with,  the  foreign  bank. 

(6)  Where  current  conditions  in  a  foreign 
country  give  rise  to  liquidity  problems  which 
are  expected  lo  have  a  material  impact  oo  the 
timely  payment  of  interest  or  principal  on 


that  country's  private  or  public  sector  debt 
disclosure  of  the  nature  and  tmpat-f  of  tuch 
developments  should  be  made. 

(7)  For  countries  whose  outstandings  are 
between  .75%  and  1*  of  total  assets,  disclose 
the  names  of  the  countries  and  the  agpe^te 
amount  of  outstandings  attributable  to  all 
such  countries. 

(8)  The  disclosure  threshold  set  forth  in  this 
Item  is  for  diadaaaR  guidance  aad  is  mat 
intended  as  an  iadicator  of  a  isaihal  level  of 
lending  to  any  oaa  coantry  by  an  iadrvidual 
bank. 

4.  Loan  Concentrations.  As  of  the  end  of 
the  most  recent  reported  period,  describe  miy 
concentration  of  loans  exceeding  10%  of  total 
loans  which  are  not  otherwise  rtisriosfd  as  a 
category  of  loans  pursuant  to  Hem  in.A.  mt 
this  Guide.  Loon  concentrations  are 
considered  to  exist  when  there  are  a"»«M»tt 
loaned  to  a  multiple  number  of  borrowers 
engaged  in  similar  activities  which  would 
cause  them  to  be  shnilarly  impacted  by. 
economic  or  other  conditions.  Instructions. 
(1)  If  a  material  amoonl  of  the  loan 
concentrations  disclosed  herein  or  puisuawt 
to  Item  QUA.  is  indoded  hi  the  aasoanls 
disclosed  pursuant  to  Item  III.C.l.  or  2.,  that 
fact  should  be  discassed. 

(2)  The  disclosure  threshold  ia  this  Item  is 
for  disclosure  guidance  and  is  not  intended 
as  an  indicator  of  a  prudent  level  of  lending. 

D.  Other  Interest  Bearing  Assets.  As  of  the 
end  of  the  most  recent  reported  period, 
disclose  the  nature  and  amounts  of  any  other 
interest  bearing  assets  that  tvould  be  reqwred 
to  be  disdosed  under  hem  Ui.Cl.  or  2.  if  such 
assets  were  loans. 

4.  By  amending  Part  231  by  adding  this 
release  number  to  the  list  of  interpretive 
releases  set  forth  thereunder. 

PART  241— INTERPRETIVE  RELEASES 
RELATING  TO  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULATIONS 
THEREUNDER 

5.  By  confonning  Exchange  Act 
Industry  Guide  3  [Statistical  Disclosure 
by  Bank  Holding  Companies]  to  the 
amendments  for  Securities  Act  Industry 
Guide  3. 

6.  By  amending  Part  241  by  adding  this 
release  iraaiber  to  the  list  of  interpretive 
releases  set  fcvth  thereunder. 

Authority:  These  rules  are  being  adopted 
pursuant  to  the  authority  m  Sections  7, 19a, 
and  Schedule  A  (25)  and  (2S)  of  the  Securities 
Act  of  1933, 15  U.S.C.  77g.  77s(a),  77nn  (25) 
and  (28):  and  Sections  12. 13. 14. 15(d).  and 
23(n)  of  the  Securities  Exchange  Act  of  1934. 
15  U.S.C.  78/,  78m.  78a  78o(d),  78w(a). 

By  the  Commission. 
Dated:  August  11. 1983. 
George  A.  FftzsnnmoDS, 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

RxkJ  and  Drug  Administration 

21  CFR  Part  173 

f  Docket  No.  SIF-Oig?) 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Dimettiylamine- 
Epichlorohydrin  Copolymer 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  use  of  dimethylamine- 
epichlorohydrin  copolymer  for  use  as  a 
flocculant  and/or  decolorizer  in  the 
clarification  of  refinery  sugar  liquors 
and  juices.  This  action  is  in  response  to 
a  petition  filed  by  American  Cyanamid 
Co. 

DATES:  Effective  August  19, 1983; 
objectiqps  by  September  19, 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR  173.60, 
effective  on  August  19, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-245-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  21, 1981  (46  FR  37565).  FDA 
announced  that  a  petition  (FAP  OA3500) 
had  been  filed  by  American  Cyanamid 
Co.,  Wayne.  NJ  07470,  proposing  that 
Part  173  (21  CFR  Part  173)  be  amended 
in  Subpart  A— Polymer  Substances  for 
Food  Treatment — to  provide  for  safe  use 
of  dimethylamine-epichlorohydrin 
copolymer  for  use  as  a  flocculant  and/or 
decolorizer  in  clarifying  refinery-sugar 
liquors  and  juices. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 


contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives.  Food  processing  aids. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321  (s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Pari  173  is 
amended  in  Subpart  A  by  adding  new 
§  173.60.  to  read  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

§  173.60    Dimettiylamlne-epichiorohydrin 
copotymer. 

Dimethylamine-epichlorohydrin 
copolymer  (CAS  Reg.  No.  25988-97-0) 
may  be  safely  used  in  food  in 
accordance  with  the  following 
prescribed  conditions: 

(a)  The  food  additive  is  produced  by 
copolymerization  of  dimethylamine  and 
epichlorohydrin  in  which  not  more  than 
5  mole-percent  of  dimethylamine  may  be 
replaced  by  an  equimolar  amount  of 
ethylenediamine.  and  in  which  the  mole 
ratio  of  total  amine  to  epichlorohydrin  is 
approximately  1:1. 

(b)  The  additive  meets  the  following 
specifications: 

(1)  The  nitrogen  content  of  the 
copolymer  is  9.4  to  10.8  weight  percent 
on  a  dry  basis. 

(2)  A  50-percent-by-weight  aqueous 
solution  of  the  copolymer  has  a 
minimum  viscosity  of  175  centipoises  at 
25°  C  as  determined  by  LVT-series 
Brookfield  viscometer  using  a  No.  2 
spindle  at  60  RPM  (or  by  another 
equivalent  method). 

(3)  The  additive  contains  not  more 
than  1,000  parts  per  million  of  1.3- 
dichloro-2-propanol  and  not  more  than 
10  parts  per  million  epichlorohydrin.  The 
epichlorohydrin  and  1.3-dichloro-2- 
propanol  content  is  determined  by  an 
analytical  method  entitled  "The 


Determination  of  Epichlorohydrin  and 
1.3-Dichloro-2-Propanol  in 
Dimethylamine-Epichlorohydrin 
Copolymer."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  and  Color  Additives, 
Bureau  of  Foods  (HFF-330).  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(4)  Heavy  metals  (as  Pb).  2  parts  per 
million  maximum. 

(5)  Arsenic  (as  As).  2  parts  per  million 
maximum. 

(c)  The  food  additive  is  used  as  a 
decolorizing  agent  and/or  flocculant  in 
the  clarification  of  refinery  sugar  liquors 
and  juices.  It  is  added  only  at  the 
defecation/clarification  stage  of  sugar 
liquor  refining  at  a  concentration  not  to 
exceed  150  parts  per  million  of 
copolymer  by  weight  of  sugar  solids. 

(d)  To  assure  safe  use  of  the  additive, 
the  Isbel  and  labeling  of  the  additive  - 
shall  bear,  in  addition  to  other 
information  required  by  the  act, 
adequate  directions  to  assure  use  in 
compliance  with  paragraph  (c)  of  this 
section. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  19. 
1983,  submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  anslysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
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Effective  date.  This  regulation  shall 
become  effective  August  19. 1983. 

(Sees.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8) .  348)) 

Dated:  August  13. 1983. 
Mark  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  83-22775  FlbMl  8-18-83:  8:45  ami 
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21  CFR  Part  175  and  178 
(Oocfcat  No.  82F-005S1 

Indirect  Food  Additives;  Adhesive 
Coatings  and  Components;  Adjuvants, 
Production  Aids,  and  Sanitizefs 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  2.2'-  oxamidobis(ethyl  3- 
(3.5-di-tert-butyl-4-hydroxyphenyI)- 
propionate]  as  an  antioxidant  and/or 
stabilizer  in  polystyrene,  rubber- 
modified  polystyrene,  olefin  polymers, 
and  as  a  component  in  adhesive 
formulations.  Uniroyal  Chemical  Co. 
petitioned  for  this  use. 
DATES:  Effective  August  19. 1983: 
objections  by  September  19, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

R>R  FURTHER  INFORMATION  CONTACT 

Gamett  R.  Higginbotham,  Bureau  of 
Foods,  Food  and  Drug  Administration. 
200  C  St.  SW..  Washington.  DC  20204. 
202-472-569a 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Reguter 
of  March  30. 1982  (47  FR  13413).  FDA 
Announced  that  a  petition  (FAP  2B3592) 
had  been  filed  by  Uniroyal  Chemical. 
Naugatuck.  CT  06770,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  2,2'- 
•oxamidobi8(ethyl  3-(3,5-di-tert-butyl-4- 
hydroxphenyl)-  propionate]  as  an 
antioxidant  and/or  stabilizer  in 
polystyrene,  rubber-modified 
polystyrene,  olefin  polymers,  and  as  a 
component  in  adhesive  formulations. 
Although  the  food  additive  has  not, 
itself,  been  found  to  induce  cancer,  it 
may  contain  trace  amounts  of  a 
carcinogenic  compound,  which  is  used 
In  the  manufacture  of  the  additive. 
Residual  amounts  of  reactants  and 
manufacturing  aids  are  commonly  found 
as  contaminants  in  all  chemical 
products,  even  in  highly  purified  reagent 


grade  chemicals,  including  many  food 
additives. 

Under  section  409(c)(3)(A)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  348(c)(3)(A)),  the  so- 
called  "general  safety  clause"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
additive  is  safe  for  that  use.  The  concept 
of  safety  embodied  in  the  Food 
Additives  Amendment  of  1958  was 
explained  in  the  legislative  history  of 
that  provision.  "Safety  requires  proof  of 
a  reasonable  certainty  that  no  harm  will 
result  from  the  proposed  use  of  an 
additive.  It  does  not — and  cannot — 
require  proof  beyond  any  possible  doubt 
that  no  harm  will  result  under  any 
conceivable  circumstances."  H.  R.  Rep. 
No.  2284.  85th  Cong.,  2d  Sess.  1  (1958). 
This  definition  of  safety  has  been 
incorporated  into  FDA's  food  additive 
regulations  (21  CFR  170.3(i)).  The 
anticancer  or  Delaney  clause  of  the  food 
additives  amendment  (section 
409(c)(3)(A)  of  the  act  (21  U.S.C. 
348(c)(3)(A)))  provides  further  that  no 
food  additive  shall  be  deemed  to  be  safe 
if  if  is  found  to  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past  FDA  has  generally 
interpreted  the  food  additive  provisions 
to  ban  the  use  of  any  additive  that 
contained  or  was  suspected  of 
containing  minor  amounts  of  a 
carcinogenic  chemical,  even  if  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  validly  to  distinguish 
between  carcinogenic  additives  and 
those  that  contain  a  carcinogenic 
chemical,  but  that  have  not  themselves 
been  shown  to  cause  cancer.  Buttressing 
that  scientific  conclusion  is  the  1979 
decision  in  Monsanto  v.  Kennedy,  613 
F.2d  947  (D.C.  Cir.  1979)  in  which  the 
court  expressed  the  view  that  the 
Commissioner  of  Food  and  Drugs  has 
some  discretion,  inherent  in  the  statute, 
to  disregard  low-level  migration  into 
food  of  substances  in  indirect  food 
additives  because  the  migration  of  the 
substance  presents  no  pubHc  health 
concern.  Id.  at  955. 

In  the  preamble  to  the  final  rule 
permanently  listing  D*C  Green  No.  6 
published  in  the  Federal  Register  of 
April  2, 1982  (47  FR  14138),  FDA  applied 
that  interpretation  of  the  statute  and 
approved  the  use  of  a  color  additive  that 
had  not  been  shown  to  cause  cancer, 
even  though  it  contains  a  carcinogenic 
constituent.  Since  that  decision,  FDA 
has  approved  the  use  of  3  such  color 
additives.  D&C  Green  No.  5  (47  FR 


24278:  June  4. 1982)  and  D&C  Red  No.  6 
and  D&C  Red  No.  7  (47  FR  57681: 
December  za  1982).  FDA  fully  explained 
the  scientific,  legal,  and  policy 
underpinning  for  such  decisions  in  the 
policy  for  regulating  carcinogenic 
chemicals  in  food  and  color  additives 
advance  notice  of  proposed  rulemaking 
(ANPR)  published  in  the  Federal 
Register  of  April  2. 1982  (47  FR  14464).  In 
brief,  the  agency  now  believes  that  the 
Delaney  or  anti-cancer  clause  is  not 
triggered  unless  the  food  additive  as  a 
whole  is  found  to  cause  cancer.  An 
additive  that  has  not  been  shown  to 
cause  cancer  but  that  contains  a 
carcinogenic  constituent  may  properly 
be  evaluted  under  the  general  safety 
clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive.  Because 
2.2'-oxamidobis(etfayl  3-(3,5-di-tert- 
butyl-4-hydroxyphenyl)propionate|  has 
not  been  shown  to  cause  cancer,  the 
anti-cancer  clause  does  not  apply.  FDA 
has  evaluated  the  safety  of  this  additive 
under  the  general  safety  clause,  using 
risk  assessment  procedures  to  estimate 
the  upper  bound  limit  risk  presented  by 
the  carcinogenic  chemical  present  as  an 
impurity  in  the  additive,  and  has 
concluded  that  the  additive  is  safe  under 
the  proposed  conditions  of  use. 

This  final  rule  approves  the  use  of  the 
additive  and  discusses  the  safety 
assessment  of  the  additive  and  its 
constituent.  TTie  identity  of  the 
constituent  however,  is  confidential 
under  section  301(j)  of  the  act  (21  U.S.C 
331(j)  and  21  CFR  171.1(h)(2))  because  it 
is  a  trade  secret  Accordingly,  although 
the  agency  has  performed  a  full  risk 
assessment  of  the  type  discussed  in  the 
ANre  (47  FR  at  14468-14469).  this 
document  will  discuss  that  assessment 
only  in  general  terms  so  as  to  avoid 
divulging  information  that  is  protected 
from  disclosure  under  21  U.S.C.  331  (j) 
and  21  CFR  20.61. 

In  this  case,  the  agency  has  used  risk 
assessment  procedures  similar  to  the 
methods  used  to  examine  the  risk 
associated  with  the  presence  of  minor 
carcinogenic  impurities  in  D&C  Green 
No.  6  (47  FR  14138;  April  2, 1962),  D&C 
Green  No.  5  (47  FR  24278;  June  4. 1982). 
and  D&C  Red  No.  6  and  D&C  Red  No.  7 
(47  FR  57681;  December  28  1982). 

This  risk  evaluation  of  the 
carcinogenic  constituent  consists  of  two 
parts:  (1)  Assessment  of  the  probable 
exposure  to  the  constituent  from  the 
proposed  use  of  the  additive,  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  bioassays  to  the  conditions  of 
probable  exposure  to  humans. 
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FDA  estimated  the  probable  exposure 
to  the  constituent  from  extraction 
studies,  taking  into  account  what 
fraction  of  the  daily  diet  might  be 
packaged  in  materials  containing  the 
additive.  FDA  has  used  data  from 
carcinogenicity  bioassays  in  which  the 
constituent  at  issue  was  administered  in 
the  diet  of  rats  and  mice  to  estimate  the 
upper  level  of  human  risk  from  exposure 
to  it  stemming  from  the  proposed  use  of 
2.2'-oxamidobis[ethyl  3-(3,5-di-tert- 
butyl-4-hydroxyphenyl)propionate|.  The 
results  of  the  bioassay  of  the  constituent 
indicated  compound-related  increases  in 
the  incidence  of  certain  tumors  in  male 
and  female  mice  (the  rat  study  was 
negative). 

The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  in  the  animal  experiment  to  the 
very  low  doses  of  possible  human 
exposure.  This  procedure  is  not  likely  to 
underestimate  the  actual  risk  from  very 
low  doses.  In  fact,  the  estimate  of  the 
risk  may  be  exaggerated  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  risk  consistent 
with  the  data.  For  this  reason,  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
use  of  this  food  additive.  Under  this 
procedure,  the  upper  limit  individual 
lifetime  risk  from  exposure  to  the 
constituent  at  the  level  calculated  to  be 
the  estimated  daily  intake  is  7x10" •or 
less  than  1  in  10  million.  Because  of 
numerous  conservatisms  in  the  exposure 
estimate,  lifetime-averaged  individual 
exposure  is  expected  to  be  substantially 
less  than  the  estimated  daily  intake. 
Thus,  the  agency  concludes  that  there  is 
a  reasonable  certainty  of  no  harm  from 
the  exposure  to  the  constituent  that 
results  from  the  use  of  2,2'- 
oxamidobisfethyl  3-(3,5-di-/ert-butyl-4- 
hydroxyphenyl)  propionate). 

The  petitioner  has  submitted  the 
results  of  several  studies  to  demonstrate 
that  there  is  a  reasonable  certainty  of  no 
harm  from  the  intended  use  of  the 
additive.  These  studies  include  acute 
oral  toxicity  studies  (LDso  in  rats  and  a 
14-day  maximum  tolerated  dose  study  in 
dogs),  an  Ames-type  mutagenicity  test,   ' 
and  90-day  (subchronic)  feeding  studies 
in  rats  and  dogs.  The  LDso  in  rats  is 
greater  than  10  grams  per  kilogram.  The 
mutagenicity  test  was  negative.  No 
tissue  abnormalities  or  other  compound- 
related  adverse  effects  were  observed  in 
either  the  dog  or  rat  feeding  studies  over 
the  range  of  doses  tested.  Based  on 
these  studies  and  using  a  safety  factor  of 
1.000,  considered  appropriate  by  the 


agency  for  subchronic  studies,  the 
agency  has  established  an  acceptable 
daily  intake  of  0.5  milligram  per 
kilogram  of  body  weight  per  day  or  30 
milligrams  per  day  for  a  60  kilogram 
person. 

The  agency  has  calculated  an 
estimated  daily  intake  based  on 
considerations  such  as  migration  of  the 
additive  under  maximum  intended  use 
conditions  into  food  simulants  and 
estimates  of  the  probable  fraction  of  the 
daily  diet  that  packaging  containing  the 
subject  additive  may  contact.  The 
estimated  daily  intake  for  2.2'- 
oxamidobis[ethyl  3-(3,5-di-/ert-butyl-4- 
hydroxyphenyl)  propionate]  under  the 
intended  use  conditions  is  0.6  milligram 
per  day  for  a  60  kilogram  person.  "This  is 
50  times  less  than  the  acceptable  daily 
intake. 

The  agency  has  considered  whether  '4 
specification  is  necessary  to  control  the 
amount  of  the  constituent  that  might 
migrate  to  food.  The  agency  finds  that  a 
specification  is  not  necessary  for  the 
following  reasons:  (1)  The  upper  limit 
hfetime  risk  from  exposure  to  the 
constituent  is  very  low;  (2)  use  of  the 
additive  is  limited  to  0.5  percent  or  less 
of  a  formulation,  except  for  use  of  the 
additive  in  adhesives,  where  migration 
to  food  is  expected  to  be  much  less  than 
migration  from  the  regulated  polymeric  ~ 
food-contact  surfaces;  and  (3)  when 
used  in  accordance  with  current  good 
manufacturing  practice,  it  is  unlikely 
that  significantly  higher  amounts  of  the 
constituent  would  be  used  in  the 
manufacture  of  this  additive. 

Based  upon  the  available  toxicity 
data,  the  agency's  exposure  calculation 
for  the  additive,  and  the  very  low  risk 
from  the  potential  carcinogenic  impurity, 
FDA  finds  that  the  food  additive  2,2'- 
oxamidobis[ethyl3-(3.5-di-te/-f-butyl-4- 
hydroxyphenyl)  propionate]  is  safe  and 
that  the  regulations  should  be  amended 
as  set  forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
including  the  risk  assessment  that  FDA 
considered  and  relied  upon  in  reaching 
its  decision  to  approve  the  petition  are 
available  for  inspection  at  the  Bureau  of 
Foods  (address  above)  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in 
§  171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 


action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  ar 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11, 1979;  44  FR 
71742,)  may  be  seen  in  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects 

21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  175  and 
178  are  amended  as  follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

1.  Part  175  is  amended  in 
§  175.105(c)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances,  to  read  as  follows: 

§175.105    Adhesives. 

***** 

(c)  *  *  • 
(5)  *   •   * 


Substances 


Limtatons 


2.2 -O«amidobis[emyl  3-(3.5-di-terr-butyl- 
4-tiydroj(yprienyt)propionate]  (CAS  Bag. 
No  70331-94-1). 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

2.  Part  178  is  amended  in  §  178.2010(b) 
by  alphabetically  inserting  a  new  item 
in  the  list  of  substances,  to  read  as 
follows: 

§  178.2010    Antioxidants  and/or  stabilizers 

for  polymers. 

•         •         •         •         * 

(b)  *  *  * 


Federal  Regbter  /  Vol.  48.  No.  162  /  Friday.  August  19.  1983  /  Rules  and  Regulations  37817 


2^-OKami<lot)i«t#t>»»  3^3.5-    Foruwor^ 


di-«arr4lulyM- 
hy<>o«yptieiiyl)p«opion«le] 
(CAS  Rea  No.  70331 -W- 
1) 


1.  At  levett  not  to  aicead 
O.S  parcel*  by  weighl  of 
potyjtyreoe  and  njbber- 
mxkhed  polystyrena  com- 
ptymg  witn  {177  1640  d 


2  At  la<nlt  not  to  exceed 
OS  percent  by  amighl  o* 
olefin  polymers  compfymg 
wMi  |177  1S20(c)  of  tin 
chapter,  iiemt  11,  1.2, 
and  1.3. 

3.  At  levete  not  to  exceed 
0.5  percent  by  wetght  of 
olefin  polymers  complying 
with  J  177  1520(c)  of  thie 
ciupler.  item*  21.  2.2.  23, 
3.1.  32.  3.3.  34.  3.5.  ml 
4.0  that  contact  food  type* 
I.  H.  IV-B.  VI.  VH-B  and 
VIII  de«3t>ed  in  Table  t  of 
$  176.170(c)  of  tha  chi*)- 
ter 

4  At  levels  not  to  exceed 
01  percent  by  iveight  of 
olefin  polymers  complying 
with  1177.1520(c)  of  IN* 
chapter.  Items  2  1.  2.2.  2.3. 
31.  3^.  3  3.  and  4  0  that 
contact  tood  type*  III.  IV- 
A  V.  Vll-A  and  IX  de- 
scnbed  m  Table  1  of 
(176  170(c)  of  thi*  chat- 
ter except  that  olefin  co- 
polymers complying  with 
item*  3.1  and  3.2  wtiere 
the  maionty  ol  polymer 
units  are  derived  from  pro- 
pylene may  contain  itte  ad- 
ditive at  levels  not  to 
exceed  0.5  percent 

5.  At  levels  not  to  exceed 
0.1  percent  by  weight  of 
olefin  pofymer*  complying 
with  Hem  3.4  of 
5177  1520(c)  ol  this  chs»)- 
ter.  tlial  contact  food  types 
III.  VU-A  and  IX  described 
in  Table  1  of  {176170(0 
of  this  chapter  except  that 
oleftn  copolymers  comply- 
ing with  Item  3  4  where  the 
majonty  ol  the  polymer 
units  are  derived  from  po- 
lypropylene may  contain 
the  additive  at  levels  not  to 
exceed  0.5  percent 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  19. 
1983.  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 


information  intended  to  l>e  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  ofRce  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  August  19, 1983. 

(Sees.  201(8).  409.  72  Stat  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  August  13, 1983. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 
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21  CFR  Part  176 
(Docket  No.  82F-0087] 

Indirect  Food  Additives;  Paper  and 
Paper1>oard  Components; 
Components  of  Paper  and  Papertx>ard 
in  Contact  With  Aqueous  and  Fatty 
Foods 

agency:  Food  and  Drug  Administration. 
action:  Tinal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regualtions  by  removing 
the  upper  viscosity  limit  of  a  currently 
regulated  retention  aid.  The  retention 
aid  is  polyamide-epichlorohydrin  water- 
soluble  thermosetting  resins  prepared  by 
reacting  adipic  acid  with 
diethylenetriamine  to  form  a  basic 
polyamide  and  further  reacting  thd 
polyamide  with  an  epichlorohydrin  and 
dimethylamine  mixture.  This  action 
responds  to  a  petition  filed  by  Sandoz 
Colors  and  Chemicals. 
dates:  Effective  August  19, 1983; 
objections  by  September  19, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch.(HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  April  9. 1982  (47  ITR  15411),  FDA 
announced  that  a  petition  (FAP  2B3622) 
had  been  filed  by  Sandox  Colors  and 


Chemicals,  East  Hanover.  N]  07936, 
proposing  that  §176.170  Components  of 
paper  and paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
176.170)  be  amended  by  removing  the 
upper  viscosity  limit  of  a  currently 
regulated  retention  aid.  The  retention 
aid  is  polyamide-epichlorohydrin  water- 
soluble  thermosetting  resins  prepared  by 
reacting  adipic  acid  with 
diethylenetriamine  to  form  a  basic 
polyamide  and  fiulher  reacting  the 
polyamide  with  an  epichlorohydrin  and 
dimethylamine  mixture. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  removal  of 
the  upper  viscosity  limit  will  not  affect 
the  safety  of  the  currently  regidated 
product  and  that  the  regulation  should 
be  amended  as  set  forth  below. 

In  accordance  with  \  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  5171.1(h)(2)  (21  CFR 
171.1(h)(2)).  the  agency  wrill  delete  from 
the  documents  any  materials  that  are 
not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required.  The  agency's  finding  of 
no  significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  17B 

Food  additives.  Food  packaging.  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  176  is 
amended  in  §  176.170(a)(5)  by  revising 
the  entry  for  "Polyamide- 
epichlorohydrin  water-soluble 
thermosetting  resins  prepared  by 
reacting  adipic  acid  with 
diethylenetriamine",  to  read  as  follows: 


S7tl8  Fadeial 
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Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  19, 
1983  submit  to  the  Dockets  Management 
Branch  (address  above],  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  Is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requesed  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  19, 1983. 


(Sees.  201(8).  Ma  72  SUL  1784-1788  88 
amended  (21  U.S.C.)  321(8),  348)) 

Dated  August  13. 1963. 
MaikNovUoh. 
Deputy  Commissioner  of  Food  and  Drvgs. 

(FR  Doc  8>-Z2777  Piled  S-I8-S3:  8:45  anl 
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21  CFR  Pwt  177 


[DeoiMt  No.  •2F-0144] 


Indtoect  Food  AddWves;  Polyinars; 
Polyestor  Reeins,  CroM-Unked 

agency:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  triglycidyl  isocyanurate 
as  a  component  of  coatings  intended  for 
storing  bulk  quantities  of  dry  foods. 
Cook  Paint  and  Varnish  Co.  petitioned 
FDA  for  this  use. 
DATES:  Effective  August  19, 1983; 
objections  by  September  19. 1983. 
AOdCSS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

Fon  FUfrmER  inrmimatknii  coffTAcr: 

John  L  Hemnan,  Bureau  of  Foods  (HFF- 
344).  Food  and  Drug  Administration.  200 
C  St  SW..  Washington,  D.C.  20204.  202- 
472-5690. 

SUPPLEMEtfTAflY  INFOIMIATIOfl:  In  a 
notice  in  the  Federal  Register  of  May  25. 
1982  (47  FR  22599).  FDA  announced  that 
a  petition  (FAP 133580)  had  been  filed 
by  Cook  Paint  and  Varnish  Co..  P.O.  Box 
389,  Kansas  City,  MO  64141,  proposing 
to  amend  1 177  J2A2a  Polyester  resins, 
cross-linked  (21  CFR  177.2A20]  to 
provide  for  the  safe  use  of  triglycidyl 
isocyanurate  as  a  component  of  coatings 
for  storage  tanks  containing  dry  foods. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
food  additive  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  Usted  above.  As 
provided  in  {  171.1(h)(2)  (21  CFR 
171.1(h)(2)),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
not  available  for  pubUc  disclosure 


before  making  the  documents  available 
for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  177  is 
amended  in  S  177.2420(a)(3)  by 
alphabetically  adding  a  new  item,  to 
read  as  follows: 

PART  177-4NDIRECT  FOOD 
ADOmVES:  POLYMERS 

9177.2420    Potyecter  resine,  cros«-«nked. 

(a)  •  •  • 
(3)  •  •  • 


Triglycidyl  isocyanurate  (CAS  Reg.  No. 
2451-62-8),  for  use  only  in  coatings 
contacting  bulk  quantities  of  dry  food  of  the 
type  identified  in  { 176.170(c)  of  this  chapter, 
table  1,  under  type  Vm. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  September  19, 
1983  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
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waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  August  19, 1983. 

(Sees.  2m(s).  40a  72  Stat.  1784-1788  as 
amended  (21  US.C.  321{s).  348)) 
Dated:  August  13. 1983. 

Mark  Novilcfa. 

Deputy  Commiaaioner  of  Food  and  Drugs. 

|FR  Doc.  83-2Z779  Filad  S-IS-BS;  B:4S  ami 
BIUJNQ  CODE  4iaO-«1-« 

21  CFR  Part  201 
(Docket  NaM)P-0437] 

Requirwnents  for  Designating  a 
Manufacturer'a  Name  on  a  Drug 
Product  Label 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulation  setting  forth  requirements  for 
designating  a  manufacturer's  name  on  a 
drug  product  label  to  permit  a  firm  to 
claim  to  have  made  a  product  actually 
made  by  a  corporately  related  firm 
under  common  ownership  and  control. 
This  action  responds  to  a  petition 
pointing  out  various  marketing  and 
labeling  problems  that  the  current 
regulation  poses  for  certain  diversified 
corporate  structures.  The  amended 
regulation  permits  any  member  of  a 
diversified  corporate  "family"  to  claim 
to  have  made  a  product  made  within  the 
"family." 

EFFECTIVE  DATE:  September  19. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  P.  Muller,  National  Center  for 
Drugs  and  Biologies  (HFN-7).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-5220. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8, 1982  (47  FR 
24736).  FDA  proposed  to  amend  the 
regulation  (21  CFR  201.1)  setting  forth 
requirements  for  designating  a 
manufacturer's  name  on  a  drug  product 
label  to  state  that  "person",  when  it 
identifies  a  corporation,  includes  the 
parent,  subsidiary,  or  affiliate  company 
where  the  related  companies  are  under 
common  ownership  and  control. 

1.  The  agency  received  10  comments 
on  the  proposal.  Eight  comments 
supported  the  proposal,  stating  that 
there  was  no  benefit  in  retaining  the 
distinction  on  product  labels  between  a 


parent  company  and  separately 
incorporated  subsidiaries,  and  that  there 
would  be  considerable  benefit  in 
adopting  the  proposed  rule. 

2.  One  of  the  eight  comments  in  favor 
of  the  proposal  asked  whether  S  201.1 
would  apply  "*  *  *  when  a  drug 
product  also  happens  to  be  a  cosmetic 
by  reason  of  cosmetic  claims  that  are 
made  for  it." 

The  agency  advises  that  §  201.1  of  the 
regulations  applies  to  drugs  as  defined 
in  section  201(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(g)).  Therefore,  if  a  product 
meets  the  definition  of  "drug",  even  if  it 
also  is  a  cosmetic,  S  201.1  of  the 
regulations  applies. 

3.  Another  comment,  while  not 
disagreeing  with  the  proposal,  suggested 
that  the  scope  of  the  amendment  be 
broadened  to  permit  any  division  of  a 
corporation  to  be  listed  alone  as  the 
manufacturer  on  a  product  label.  The 
conunent  said  that  this  would  further 
increase  a  manufacturer's  flexibility 
without  adding  any  additional  risk  of 
confusion  in  the  marketplace.  The 
comment  also  said  that  permitting 
divisions  to  be  listed  alone  would  be  a 
logical  extension  of  the  proposal  to 
permit  subsidiary  or  affiliate  listing. 
Although  divisions  are  not  separate 
legal  entities,  the  comment  said 
"manufacturer,"  as  required  to  be  listed 
on  the  label  by  section  502  of  the  act, 
could  be  defined  by  FDA  to  include  a 
division  of  a  company  as  well  as  any 
subsidiary  of  afflliate.  The  comment 
said  that  the  same  element  of  corporate 
responsibility  exists  for  divisions  of  a 
corporation. 

The  agency  does  notagree  that  the 
regulation  should  be  broadened  to  apply 
to  divisions  of  corporations.  Unlike 
corporate  subsidiaries  or  affiliates,  a 
division  of  a  corporation  is  not  a 
separate  corporate  entity.  The  regulation 
permits  the  label  to  bear  the  name  of 
any  corporate  entity  related  to  the 
actual  manufactiu-er,  packer,  or 
distributor  and  under  common 
ownership  and  control.  Section  201(e)  of 
the  act  (21  U.S.C.  321(e))  defines 
"person"  to  include  "individual, 
partnership,  corporation,  and 
association."  The  agency  does  not 
believe  that  "person,"  when  referring  to 
a  corporation,  can  be  interpreted  to 
indicate  a  division  of  that  corporation. 
Wholly-owned  subsidiaries  and 
affiliates  are  deemed  separate 
"persons."  whereas  divisions  are  not.  If 
a  particular  division  is  listed  on  the 
label,  the  regulation  requires  that  it  be 
preceded  or  followed  by  the  corporate 
name. 

4.  One  of  the  10  comments  disagreed 
with  the  proposal.  The  comment 


contended  that  a  separately 
incorporated  subsidiary  should  be 
required  to  use  its  actual  corporate 
name  on  the  drug  product  label  and 
should  not  be  permitted  to  use  the  name 
of  its  parent  company.  Under  the 

proposal,  the  comment  stated. an 

acquired  company  manufacturing  under 
contract  to  its  parent  and  a  third  party 
have  to  have  its  status  disclosed  in  one 
case  but  not  in  another."  The  comment 
also  said  that  if  a  parent  corporation 
supplements  its  existing  production 
through  the  acquisition  of  a  subsidiary 
manufacturing  facility  which  has  a  poor 
record  of  compliance  with  current  good 
manufacturing  practice,  identification  of 
the  parent  corporation  alone,  as 
permitted  by  the  proposal,  would  be 
misleading.  The  comment  noted  that  the 
drug  industry  is  becoming  increasingly 
involved  in  the  generic  drug  market 
through  the  acquisition  of  smaller, 
generic  companies  and  specialized 
manufacturing  facilities.  The  comment 
said  that  in  practice  it  has  found  higher- 
priced  brand-name  drug  products  which 
were  from  the  same  source  of  supply  as 
less  expensive  generic  products.  Finally, 
the  comment  said  the  proposed 
amendment,  without  more  specific 
guidelines,  does  not  adequately  define 
when  a  subsidiary  corporation  is 
covered  or  excluded  from  the  regulation. 

The  agency  agrees  that  permitting  a 
commonly  owned  or  controlled  member 
of  a  corporate  family  to  be  listed  on  the 
drug  product  label  may  in  some  cases 
fail  to  reveal  which  member  actually 
made,  packed,  or  distributed  a  product, 
and  that  in  general  disclosure  of  the 
particular  subsidiary  or  affiUate 
responsible  for  making  a  product  is  to  be 
preferred.  As  stated  in  the  preamble  to 
the  proposal,  however.  FDA  believes 
that  the  potential  benefits  to  be  gained 
in  giving  labelers  greater  flexibility  in 
making  the  statutorily  required 
disclosure  of  the  name  and  place  of 
business  of  the  manufacturer,  packer,  or 
distributor  justifies  this  policy.  In 
response  to  the  last  part  of  the  comment, 
the  agency  does  not  agree  that 
guidelines  are  necessary  to  understand 
that  either  a  parent,  subsidiary,  or 
affiliate  company,  where  the  related 
companies  are  under  common 
ownership  and  control,  may  be  listed  on 
the  product  label. 

In  the  Federal  Register  of  January  13. 
1981  (46  FR  2977).  FDA  announced  a 
stay  of  those  parts  of  the  final  rule  that 
would  prevent  a  firm  from  claiming  to 
have  made  a  product  actually  made  by  a 
corporately  related  firm.  Because  this 
action  removes  those  provisions  which 
were  stayed,  the  stay  is  no  longer  in 
effect. 
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The  agency  has  examined  the 
economic  impact  of  this  rule  and  has 
determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  Specifically,  the  agency 
has  determined  that  because  the  effect 
of  this  final  rule  is  to  remove  sections  of 
a  regulation  which  have  never  become 
effective  and  have  been  stayed,  no 
economic  impact  will  result.  Therefore, 
the  agency  concludes  that  this  rule  is  not 
a  major  rule  as  defined  in  Executive 
Order  12291.  Further,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  21  CFR  Part  201 

Drugs,  Labeling. 

PART  201— LABEUNG 

Therefore,  under  the  Federal  Food, 
EJrug.  and  Cosmetic  Act  (sees.  502, 
701(a).  52  Stat.  1050-1051  as  amended, 
1055  (21  U.S.C.  35Z  371(a))  and  under  21 
CFR  5.11  as  revised  (see  47  FR  160ia. 
April  14. 1982).  Part  201  is  amended  in 
S  201.1  by  revising  paragraphs  (c)(4), 
(e)(3),  (f).  and  (g)  to  read  as  follows: 

9  201.1    Drugs;  nam*  and  place  of  business 
of  manufacturar,  packer,  or  distributor. 

(c)  *  •  * 

(4)  If  the  person  performs  all 
applicable  operations  listed  in 
paragraph  (b)  of  this  section  except  for 
those  operations  listed  in  paragraph  (d) 
of  this  section.  For  purposes  of  this 
paragraph,  person,  when  it  identifies  a 
corporation,  includes  a  parent, 
subsidiary,  or  affiliate  company  where 
the  related  companies  are  under 
common  ownership  and  control. 

(e)  •  •  • 

(3)  On  equipment  that  is  continuously 
owned  or  leased  by  the  person.  As  used 
in  this  paragraph,  person,  when  it 
identifies  a  corportion,  includes  a 
parent,  subsidiary,  or  affiliate  company 
where  the  related  companies  are  under 
common  ownership  and  control. 

(f)  The  name  of  the  person 
represented  as  manufacturer  under 
paragraph  (b)  or  (c)  of  this  section  must 
be  the  same  as  either  (1)  the  name  of  the 
establishment  (as  defined  in  5207.3(b)  of 
this  chapter]  under  which  that  person  is 
registered  at  the  time  the  labeled 
product  is  produced  or  (2)  the  registered 
establishment  name  of  a  parent, 
subsidiary,  or  affiliate  company  where 
the  related  companies  are  under 


common  ownership  and  control.  In 
addition,  the  name  shall  meet  the 
requirements  of  paragraph  (g)  of  this 
section. 

(g)  The  requirement  for  declaration  of 
the  name  of  the  manufacturer,  packer,  or 
distributor  shall  be  deemed  to  be 
satisfied,  in  the  case  of  a  corporate 
person,  only  by  the  actual  corporate 
name,  except  that  the  corporate  name 
may  be  the  name  of  a  parent,  subsidiary, 
or  affiliate  company  where  the  related 
companies  are  under  common 
ownership  and  control.  The  corporate 
name  may  be  preceded  or  followed  by 
the  name  of  the  particular  division  of  the 
corporation.  "Company," 
"Incorporated,"  etc.,  may  be 
abbreviated  or  omitted  and  "The"  may 
be  omitted.  In  the  case  of  an  individual, 
partnership,  or  association,  the  name 
under  which  the  business  is  conducted 
shall  be  used. 

Effective  date:  September  19, 1983. 

(Sees.  S02.  701(a),  52  Stat.  1050-1051  as 
amended,  1055  (21  U.S.C.  352,  371(a)]) 

Dated:  July  29.  1983. 
Arthur  Hull  Hayes.  Jr., 
Commissioner  of  Food  and  Drugs. 
Maigaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  83-224«7  Tiled  8-1S-83: 8:45  am] 
BnxmQ  CODE  4K0-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Growmark,  Inc.,  providing  for  the 
manufacture  of  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chickens. 
EFFECTIVE  DATE:  August  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-^913. 
SUPPLEMENTARY  INFORMATION: 
Growmark,  Inc..  1701  Towanda  Ave., 
Bloomington,  IL  61701,  is  the  sponsor  of 
a  supplement  to  NADA  99-096 
submitted  on  its  behalf  by  Elanco 
Products  Co.  This  supplement  provides 
for  the  manufacture  of  40-gram-per- 
pound  premixes  subsequently  used  to 


make  complete  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f)(l)(i)  through  (vi).  The  basis  for 
approval  of  this  supplement  is  discussed 
in  the  freedom  of  information  (FOI) 
summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii]  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d](l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  558.625  is 
amended  by  revising  paragraph  (b)(27) 
to  read  as  follows: 

S  558.625    TyhMln. 

(b)  *  *  * 

(27)  To  020275:  8  and  10  grams  per 
pound,  paragraph  (f)(l)(i).  (iii).  (iv).  and 
(vi)  of  this  section;  40  grams  per  pound, 
paragraph  (f)(l)(i)  through  (vi)  of  this 
section. 


Effective  date.  August  19. 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3e0(i])) 

Dated:  August  11. 1983. 
Robert  A.  Baldtvin, 
Associate  Director  for  Scientific  Evaluation. 

|FK  Doc  0-22S7S  Piled  S-IS-SS  8:45  un| 
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21  CFR  Part  SS8 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

aoency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  Ag- 
Mark,  Inc.,  providing  for  the 
manufacture  of  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  complete  feeds  for  swine,  beef 
cattle,  and  chicken. 

EFFECTIVE  DATE:  August  19, 1983. 

FOR  FURTHER  MFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4913. 
SUPPt^MENTARY  INFORMATION:  Ag- 
Mark,  Inc.,  P.O.  Box  127.  Teachey.  NC 
28464.  is  the  sponsor  of  a  supplement  to 
NADA  121-147  submitted  on  its  behalf 
by  Elanco  Products  Co.  This  supplement 
provides  for  the  manufacture  of  40-gram- 
per-pound  premixes  subsequently  used 
to  make  complete  feeds  for  swine,  beef 
cattle,  and  chickens  for  use  as  in  21  CFR 
558.625(f){l)(i)  through  (vi).  The  basis  for 
approval  of  this  supplement  is  discussed 
in  the  freedom  of  information  [FOI) 
summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. ' 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  acUon  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
ia  required. 

List  of  Subjects  in  21  Part  558 

Animal  drugs.  Animal  feeds. 


PART  S58— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.625  is 
amended  by  revising  paragraph  (b)(66) 
to  read  as  follows: 

§558.625    Tytosin 


(b)  •  *  * 

(66)  To  024174: 10  grams  per  pound, 
paragraph  (f)(2)(vi)((o)  of  this  section:  40 
grams  per  pound,  paragraph  Cf)(l)(i) 
through  (vi)  of  this  section. 

Effective  date.  August  19. 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eob(i))) 

Dated:  August  11. 1963. 
Robert  A.  Baldwin^ 
Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for 
Webel  Feeds,  Inc.,  providing  forihe 
manufacture  of  a  40-gram-per-pound 
tylosin  premix.  The  premix  is  used  to 
make  complete  feeds  for  swine,  beef  ' 
cattle,  and  chickens. 
EFFECTIVE  DATE:  August  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration.  5600  Fisher  Lane. 
Rockville,  MD  20857,  301-443-4913. 
SUPPI^MENTARY  INFORMATION:  Webel 
Feeds.  Inc..  R.R.  3,  Pittsfield,  IL  62363.  is 
the  sponsor  of  a  supplement  to  NADA 
116-196  submitted  on  its  behalf  by 
Elanco  Products  Co.  This  supplement 
provides  for  the  manufacture  of  a  40- 
gram-per-pound  premix  subsequently 
used  to  make  complete  feeds  for  swine, 
beer  cattle,  and  chickens  for  use  as  in  21 
CFR  558.625(f)(l)(i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  of  this 
supplement  is  discussed  in  the  freedom 
of  information  (FOI)  summary. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  J  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2Hii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  fit)m  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SubjecU  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Foods. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  S  558.625  is 
amended  by  revising  paragraph  (b)(73) 
to  read  as  follows: 

§558.625    Tylosin. 


(b)  •   •  • 

(73)  To  035098:  0.33  and  0.67  gram  per 
pound,  paragraph  (f)(l)(vi)  [a]  of  this 
section;  0.8, 1,  2,  and  10  grams  per 
pound,  paragraph  (f)(l)(i)  and  (vi)  (o).  [b) 
and  [d]  of  this  section;  40  grams  per 
pound,  paragraph  (f)(l)(i)  through  (vi)  of 
this  section. 
*        •        •        •        • 

Effective  date.  August  19, 1983. 
(Sec  512(i).  82  Stat  347  (21  U.S.C.  360b(i))) 

Dated:  August  11. 19S3. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Pinal  rule. 

summary;  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
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animal  drug  regulationa  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NAOA)  filed  for  Seeco, 
Inc.,  providing  for  the  manufacture  of  a 
40-gram-per-pound  tylosin  premix.  The 
premix  is  used  to  make  complete  feeds 
for  swine,  beef  cattle,  and  chickens. 
EFFECTIVE  DATE  August  19, 1983. 
FOn  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 

SUPPLEMENTARY  INFORMATION:  Seeco, 
Inc.,  Box  1014.  North  Highway  71, 
Willmar,  MN  56201.  is  the  sponsor  of  a 
supplement  to  NADA  100-352  submitted 
on  its  behalf  by  Elanco  Products  Co. 
This  supplement  provides  for  the 
manufacture  of  40-gram-per-pound 
premixes  subsequently  used  to  make 
complete  feeds  for  swine,  beef  cattle, 
and  chickens  for  use  as  in  21  CFR 
558.625(f)(1)  (i)  through  (vi).  The  basis 
for  approval  of  this  supplement  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  Based  on  the  data  and 
information  submitted,  the  supplement 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Colhmissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  558.625  is 
amended  by  revising  paragraph  (b)  (38) 
to  read  as  follows: 


S  558^25    Tyloflin. 


(b)*  •  • 

(38)  To  011749: 1  and  10  grams  per 
pound,  paragraph  (f)(l)(vi)(o)  of  this 
section:  40  grams  per  pound,  paragraph 
(f)(1)  (i)  through  (vi)  of  this  section. 

Effective  date.  August  19. 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3«0b(i))) 

Dated:  August  11, 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  I.M.S.. 
Inc..  providing  for  the  manufacture  of  a 
40-gram-per-pound  tylosin  premix.  The 
premix  is  used  to  make  complete  feeds 
for  swine,  beef  cattle,  and  chickens. 
EFFECTIVE  DATE:  August  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-^913. 
SUPPtfMENTARY  INFORMATION:  IMS.. 
Inc..  13619  Industrial  Rd..  Omaha,  NE 
68137.  is  the  sponsor  of  a  supplement  to 
NADA  127-195  submitted  on  its  behalf 
by  Elanco  Products  Co.  This  supplement 
provides  for  the  manufacture  of  a  40- 
gram-per-pound  premix  subsequently 
used  to  make  complete  feeds  for  swine, 
beef  cattle,  and  chickens  for  use  as  in  21 
CFR  558.625(f)(l)(i)  through  (vi).  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  of  this 
supplement  is  discussed  in  the  freedom 
of  information  (FOI)  summary. 

In  accordance  with'  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 


The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signiHcant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


§558.625    Tylosin. 

(b)  •  •  * 

[77)  To  050639: 10  grams  per  pound, 
paragraph  (f)(l)(vi)(o)  of  this  section;  40 
grams  per  pound,  paragraph  (f)(l)(i) 
through  (vi)  of  this  section. 
***** 

Effective  date.  August  19, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  380(i))} 

Dated:  August  11. 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  submitted  by 
Raiston-Purina  Co.  providing  for  use  of  a 
40-gram-per-pound  tylosin  premix.  The 
premix  is  used  to  make  complete  feeds 
for  chickens. 

EFFECTIVE  DATE:  August  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4913. 

SUPPLEMENTARY  INFORMATION:  Ralston 
Purina  Co..  Checkerboard  Square.  St. 
Louis,  MO  63199,  has  submitted  a 
supplement  to  its  previously  approved 
NADA  43-387  for  tylosin  premix.  The 
supplement  provides  for  the  use  of  a  40- 
gram-per-pound  tylosin  premix  for 
making  complete  chicken,  layer,  broiler, 
and  replacement  chicken  feed.  The 
chicken  feed  is  used  for  increased  rate 
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of  weight  gain  and  improved  feed 
efficiency,  the  layer  feed  for  improved 
feed  efficiency,  and  the  broiler  and 
replacement  chicken  feed  for  control  of 
chronic  respiratory  disease.  The 
supplement  is  approved  and  the 
regulations  are  amended  accordingly. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  information  (FOI) 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug^ 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

.  Animal  drugs,  Animal  feeds. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512{i).  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redeiegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  S  558.625  is 
amended  by  revising  paragraph  (b)(5)  to 
read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

S  558.625    TytoUk 

*  *  .      •        •        • 

(b)  *  *  • 

(5)  To  017800: 0.4. 0.8. 1.  and  8  grams 
per  pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  10  grams  per  pound,  paragraph 
(f)(l)(i)  and  (vi)(c7;  of  this  section;  40 
grams  per  pound,  paragraph  (f)(l)(i) 
through  (vi)  of  this  section. 

*  *        «        •        * 

Effective  date:  August  19. 1983. 
(Sec.  512(i).  82  Stat  347  (21  U.S.C.  360b(i])) 
Dated:  August  15. 1983. 

Robert  A.  BaldwiB, 

Associate  Director  for  Scientific  Evaluation. 
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21  CFR  Part  555 

Chlorampheniool  Drugs  for  Animal 
Use;  Chloramphenicol  Oral  Solution 


:  Food  and  Drug  Administration. 
action:  Final  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Philips 
Roxane,  Inc.,  et  aL,  providing  for  a 
change  of  pH  specifications  for 
chloramphenicol  oral  solution  for 
treating  bacterial  pulmonary  and 
urinary  tract  infections,  enteritis,  and 
infections  associated  with  canine 
distemper. 

EFFECTIVE  DATE:  August  19, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  N.  Cushing,  Bureau  of 
Veterinary  Medicine  (HFV-143),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
178a 

SUPPIEMENTARV  INFORMATION:  tulips 
Roxane.  Inc..  2621  North  Belt  Highway. 
St.  Joseph.  MO  64502,  filed  a  supplement 
to  NADA  65-477  providing  for  a  change 
of  pH  specifications  for  chloramphenicol 
oral  solution  (100  and  250  milligrams  per 
milliliter)  from  pH  6.5  to  8.5  to  pH  5.0  to 
8.5.  The  product  is  used  for  treating 
bacterial  pulmonary  and  urinary  tract 
infections,  enteritis,  and  infections 
associated  with  canine  distemper.  The 
Bureau  of  Veterinary  Medicine  (BVM) 
evaluted  finished  product  specifications 
for  chloramphenicol  oral  solution  in 
S  555.110c(a)  (21  CFR  555.110c(a))  and 
reviewed  the  pH  specifications  of 
various  chloramphenicol  products  in  21 
CFR  Parts  455  and  555.  Those  products 
reviewed  were: 
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Although  potency  is  the  primary 
indicator  of  a  product's  stability,  a 
product's  pH  is  also  an  indicator  of  its 
stability.  Based  on  a  BVM  review  of  pH 
specifications  and  product  potency  and 
on  stability  data  submitted  by  Philips 
Roxane,  the  Bureau  has  concluded  that 
the  pHof  chloramphenicol  oral  solution 
in  21  CFR  555.110c(a)  should  be  5.0  to 
as.  Accordingly,  the  regulation  is 
amended  to  reflect  that  conclusion. 
Those  other  firms  holding  NADA's 
whose  approval  is  reflected  in  {  555.110c 
have  filed  supplemental  NADA's  to 
reflect  the  cbuainge.  The  firms  and 
NADA's  affected  are: 
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The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  acUon  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  5SS 

Animal  drugs.  Antibiotics, 
chloramphenicol. 

PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

SS5S.110C    [AfiiMMtod] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat  347,  35Q-351  (21  U.S.C  360b 
(i)  and  (n)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redeiegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  §  555.110c  Chloramphenicol 
oral  solution  is  amended  by  revising  the 
fourth  sentence  in  paragraph  (a)(1)  to 
read  "The  pH  is  5i)  to  a5." 

Effective  date.  August  19, 1983. 

(Sec  512  (i)  and  (n).  82  StaL  347.  350-351  (21 
U.S  C  aeob  (i)  and  (n))) 
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Dated:  An^imI  15. 19ea 
Robart  A.  Baldwin. 

Associale  Director  for  Scientific  Evaluation. 

|FR  Doc.  S3-2Z7B7  Filnl  •-IS-U:  •:45>ain| 
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21  CFR  Parts  211. 700,  and  800 
I  Docket  Nos.  82N-0330  and  82N-0332I 

Tamper-Resistant  Packaging 
Requirements  for  Certain  Over-the- 
Counter  Human  Drug  and  Cosmetic 
Products  and  Contact  Lens  Solutions 
and  Tablets;  Stay  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  stay  of  effective  date. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  announces  that, 
in  response  to  a  citizen  petition,  the 
provision  of  the  tamper-resistant 
packaging  regulations  that  requires  a 
specific  label  reference  to  any 
identifying  characteristic  that  is 
incorporated  into  the  tamper-resistant 
feature  of  a  particular  product  is  stayed 
until  February  6, 1984.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
announces  the  availability  of  the 
advisory  opinion,  issued  in  response  to 
the  citizen  petition,  and  also  advises 
that  as  part  of  its  Tamper-Resistant 
Packaging  Compliance  Program,  it  plans 
to  maintain  a  current  list  of  acceptable 
technologies  and  those  packaging 
technologies  that  the  agency  believes 
are  unacceptable  and  have  problems. 
DATE:  The  amendments  are  effective 
August  19. 1983.  The  provisions  in 
§§  211.132(c).  700.25(c),  and  8(X).12{c) 
that  require  that  a  label  reference  any 
identifying  characteristic  that  is 
incorporated  into  the  tamper-resistant 
feature  are  stayed  until  February  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  O.  Fehnel,  National  Center  for 
Drugs  and  Biologies  {HFN-7),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^143-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  5, 1982  (47 
FR  50442),  FDA  published  regulations 
establishing  tamper-resistant  packaging 
and  labeling  requirements  for  certain 
over-the-counter  (OTC)  human  drug  and 
cosmetic  products.  In  the  same  issue  of 
the  Federal  Register  (47  FR  50452),  the 
agency  also  published  tamper-resistant 
regulations  for  contact  lens  solutions 
and  tablets.  In  the  Federal  Register  of 
April  19, 1983  (48  FR  16658),  the  agency 
amended  its  tamper-resistant  packaging 
and  labeling  regulations  for  OTC  drug 
and  cosmetic  products  to  clarify  certain 
sections  of  the  preamble  and  to  specify 
in  the  regulations  those  products  that 


the  agency  had  exempted  from  those 
regulations.  In  the  same  issue  of  the 
Federal  Register  (48  FR  16665],  the 
agency  made  similar  clarifying 
amendments  for  contact  lens  solutions 
and  tablets.  One  of  the  clarifying 
labeling  amendments  added  by  the  April 
19, 1983  rule  was  the  statement,  "If  the 
tamper-resistant  feature  chosen  to  meet 
the  requirement  in  paragraph  (b)  of  this 
section  is  one  that  uses  an  identifying 
characteristic,  that  characteristic  is 
required  to  be  referred  to  in  tha  labeling 
statement." 

The  agency  received  a  petition  from 
The  Proprietary  Association  (PA) 
requesting  a  stay  of  the  effective  date  of 
a  portion  of  the  tamper-resistant 
packaging  and  labeling  regulations. 
Specifically,  PA  sought  a  stay  of  that 
provision  of  the  regulations  that  requires 
a  specific  label  reference  to  any 
identifying  characteristic  that  is 
incorporated  into  the  tamper-resistant 
feature  of  a  particular  product.  For  OTC 
drugs,  this  statement  is  required  by  21 
CFR  211.132(c);  and  for  cosmetic 
products  and  contact  lens  solutions  and 
tablets,  21  CFR  700.25(c)  and  800.12(c), 
respectively,  as  amended  April  19, 1983. 

The  agency  agreed  with  the  petitioner 
that  additional  time  should  be  provided 
to  comply  with  the  requirement  that  any 
identifying  characteristic  of  the  tamper- 
resistant  feature  be  specifically  referred 
to  in  the  labeling  and  stayed  the 
effective  date  for  this  requirement  until 
February  6, 1984.  The  petition  response 
was  made  an  advisory  opinion. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  the 
availability  of  the  advisory  opinion  and 
also  of  information  on  packaging 
technologies. 

List  of  Subjects 

21  CFR  Part  211 

Drugs,  manufacturing.  Labeling, 
Laboratories,  Packaging  and  containers. 
Warehouses. 

21  CFR  Part  700 

Cosmetics.  Definitions.  Prohibited 
cosmetic  ingredients. 

21  CFR  Part  800 

Administrative  detention. 
Administrative  practice  and  procedure. 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
501.  502.  505.  506.  507,  601.  602,  701,  52 
Stat.  1041  as  amended,  1049-1056  as 
amended,  55  Stat.  851,  59  Stat.  463  as 
amended  (21  U.S.C.  321(n).  351,  352,  355. 
356.  357.  361.  362,  371))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Parts 


211.  700,  and  800  are  amended  as 
follows: 

PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  Part  211  is  amended  in  §  211.132  by 
revising  paragraph  (g)(2),  to  read  as 
follows: 

§  2 11 . 1 32    Tamper-f  esistant  packaging 
requirements  (or  over-the-counter  human 
drug  products. 

***** 

(8)  *  •  * 

(2)  Initial  effective  date  for  labeling 
requirements.  The  requirement  in 
paragraph  (b)  of  this  section  that  the 
indicator  or  barrier  to  entry  be 
distinctive  by  design  and  the 
requirement  in  paragraph  (c)  of  this 
section  for  a  labeling  statement  are 
effective  on  May  5, 1983  for  each 
affected  OTC  drug  product  packaged  for 
retail  sale  on  or  after  that  date,  except 
that  the  requirement  for  a  specific  label 
reference  to  any  identifying 
characteristic  is  effective  on  February  6, 
1984  for  each  affected  OTC  drug  product 
packaged  for  retail  sale  on  or  after  that 
date. 


PART  700— GENERAL 

2.  Part  700  is  amended  in  §  700.25  by 
revising  paragraph  (e)(2),  to  read  as 
follows: 

§  700.25    Tamper-resistant  packaging 
requirements  for  cosmetic  products. 

***** 

(e)  *  *  * 

(2)  Initial  effective  date  for  labeling 
requirements.  The  requirement  in 
paragraph  (b)  of  this  section  that  the 
indicator  or  barrier  to  entry  be 
distinctive  by  design  and  the 
requirement  in  paragraph  (c)  of  this 
section  for  a  labeling  statement  are 
effective  on  May  5, 1983  for  each 
affected  cosmetic  product  packaged  for 
retail  sale  on  or  after  that  date,  except 
that  the  requirement  for  a  specific  label 
reference  to  any  identifying 
characteristic  is  effective  on  February  6, 
1984  for  each  affected  cosmetic  product 
packaged  for  retail  sale  on  or  after  that 
date. 


PART  800— GENERAL 

3.  Part  800  is  amended  in  §  800.12  by 
revising  paragraph  (0(2),  to  read  as 
follows: 
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9000.12    Contact  lent  sotutions  and 
tat)l«ts;  tampvr-fMlstant  packaging. 


(H  *  *  *      , , 

(2)  Initial  effective  date  for  labeling 
requirements.  The  requirement  in 
paragraph  (b)  of  this  section  that  the 
indicator  or  barrier  to  entry  be 
distinctive  by  design  and  the 
requirement  in  paragraph  (c)  of  this 
section  for  a  labehng  statement  are 
effective  on  May  5, 1983  for  each 
product  subject  to  this  section  packaged 
for  retail  sale  on  or  after  that  date, 
except  that  the  requirement  for  a 
specific  label  reference  to  any 
identifying  characteristic  is  effective  on 
February  6. 1984  for  each  affected 
product  subject  to  this  section  packaged 
for  retail  sale  on  or  after  that  date. 
*        •        •        •        « 

Effective  date.  August  19, 1983. 

(Sees.  20\[n).  501,  502,  505.  506.  507.  601.  602. 
701.  52  Stat.  1041  as  amended,  1049-1056  as 
amended.  55  Stat.  851.  59  Stat.  463  as 
amended  (21  U.S.C.  321(n),  351.  352,  355,  356. 
357.  361.  362,  371)) 

Dated:  August  11. 1983. 

Joseph  P.  HUe, 

Associate  Commissioner  for  Regulatory 
Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Extension  of  Deadline  for  Satisfaction 
of  Conditions  of  Approval  of  the 
Illinois  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Illinois  to  meet  two  conditions  of 
approval  of  its  State  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  conditions  concern 
sediment  ponds  and  covering  coal 
seams  with  water. 
EFFECTIVE  DATE:  August  19.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Fulton,  Field  Office  Director, 
Springfield  Field  Office,  600  E.  Monroe 
Street,  Room  2a  Springfield.  Illinois 
62701;  Telephone:  (217)  492-^*495. 
SUPPLEMENTARY  INFORMATION:  The 
Illinois  program  was  conditionally 
approved  June  1, 1982  (47  FR  23858).  In 


that  document,  the  Secretary  published 
a  schedule  for  the  State  to  meet  each  of 
the  five  conditions  on  the  State  program. 

On  May  23, 1983.  Illinois  requested  an 
extension  of  the  deadline  to  satisfy 
conditions  (b)  and  (c).  as  listed  at  30 
CFR  913.11  (b)  and  (c),  from  June  1. 1983 
to  December  1, 1983. 

The  State  noted,  in  its  May  23. 1983 
request,  that  the  Illinois  Department  of 
Mines  and  Minerals  (IDMM)  had  filed  a 
notice  of  proposed  rulemaking  in  the 
Illinois  Register  to  amend  its  permanent 
progi^m  rules  to  meet  the  two 
conditions  due  June  1, 1983.  However, 
the  IDMM  received  little  public 
comment  on  the  proposed  rulemaking.  In 
order  to  stimulate  the  fullest  public 
participation  in  the  rulemaking  process, 
the  IDMM  wishes,  by  direct  mailing  to 
interested  persons,  to  give  further  notice 
of  the  proposed  rulemaking.  Under 
Illinois  administrative  procedures,  this 
process  should  be  complete  within  six 
months. 

Therefore,  the  State  requested  a  six- 
month  extension  of  the  June  1. 1983 
deadline.  As  the  State  noted  in  its  letter, 
since  Illinois  agreed  to  operate  its 
program  in  conformance  with  the  terms 
of  the  conditions  until  such  time  as  its 
rules  are  amended,  there  will  be  no 
substantive  difference  in  the  field. 

On  June  2, 1983,  OSM  published  a 
notice  in  the  Federal  Register  (48  FR 
24741)  to  propose  an  extension  of  the 
deadline  to  meet  conditions  (b)  and  (c) 
to  December  1. 1983.  Comment  on  the 
proposal  was  solicited  for  30  days, 
ending  July  5. 1983. 

Public  Comment 

1.  The  Illinois  South  Project  Inc.  (ISP), 
objected  that  OSM  should  have 
requested  comment  on  the  proposed 
extension  of  the  June  1, 1982  deadline 
well  in  advance  of  that  date  rather  than 
on  June  2,  and  asked  OSM  to  explain 
how  this  action  is  consistent  with  the 
Administrative  Procedure  Act  (APA). 

OSM  did  not  receive  the  extension 
request  from  the  IDMM  until  May  23, 
1983.  OSM  acted  promptly  to  prepare 
and  publish  the  Federal  Register  notice 
on  June  2,  only  six  working  days  later. 

Section  553  of  the  APA  requires  an 
agency  to  give  notice  and  an  opportunity 
to  be  heard  on  any  proposed  action  by 
publishing  a  notice  in  the  Federal 
Register.  OSM  has  provided  both  notice 
and  the  opportunity  to  be  heard  in 
accordance  with  the  APA. 

2.  ISP  commented  that,  according  to 
the  Secretary's  decision  on  the  Illinois 
program,  the  program  should  have 
terminated  on  June  2,  because  OSM's 
rules  at  30  CFR  913.11  (b)  and  (c)  state 
that  "The  approval  found  in  %  913.10  will 
terminate  unless  Illinois  submits  to  the 


Secretary  by  June  1. 1983"  the  required 
changes.  Termination  of  a  State  program 
is  not  automatic.  The  Secretary's 
regulations  at  30  CFR  732.13(1)  provide 
that  the  Director  has  a  number  of 
options  if  the  State  fails  to  correct  the 
deficiencies  by  the  deadline.  However. 
Illinois'  good  faith  request  for  an 
extension  of  the  deadline  is  not 
equivalent  to  a  failure  to  meet  its 
deadline.  Illinois  requested,  prior  to  that 
deadline,  that  an  extension  be  granted. 
The  Secretary  has  determined  that  an 
extension  is  warranted  and  will  not 
result  in  any  substantive  difference  in 
the  environmental  protection  standards 
of  the  Illinois  program. 

3.  ISP  commented  that  soliciting 
additional  public  participation  on  this 
matter  is  unnecessary  since  the  Illinois 
program  has  already  gone  through  two 
years  of  development  and  public 
comment.  In  addition,  ISP  noted  that 
Illinois  went  through  its  standard 
rulemaking  procedures  on  these 
conditions  and  questions  whether  this 
procedure  is  adequate,  whether  it  will 
work  in  the  future,  and  whether  it  will 
be  biased  in  favor  of  industry  rather 
than  citizens,  ISM  believes  the  Illinois 
rulemaking  procedure  is  adequate.  If 
Illinois  believes  additional  public 
involvement  is  necessary  on  these 
critical  issues  and  granting  the 
extension  would  not  lessen 
environmental  protection.  OSM  does  not 
believe  that  the  request  for  an  extension 
is  unreasonable.  The  Illinois  rulemaking 
procedure  requires  careful  consideration 
of  all  comments,  from  whatever 
viewpoint 

4.  ISP  asked  for  assurances  that  the 
extension  is  not  merely  an  attempt  by 
the  State  and  OSM  to  obtain  additional 
time  to  work  out  an  out-of-court 
settlement  in  Illinois  Department  of 
Mines  and  Mineral  v.  Watt  (CA.  No. 
82-3152),  since  the  two  conditions  for 
which  the  extension  is  being  sought  are 
the  subject  of  that  suit  by  the  State.  The 
fact  that  these  conditions  are  the  subject 
of  litigation  has  no  bearing  on  the 
extension  of  the  deadline.  Thare  is 
another  condition  on  the  Illinois 
program  that  is  subject  to  the  same 
litigation  but  Illinois  did  not  seek  an 
extension  of  the  deadline  for  meeting 
that  condition. 

Secretary's  DeterminatiGn 

The  Secretary  has  determined  that  an 
extension  of  the  deadline  for  Illinois  to 
satisfy  conditions  (b)  and  (c)  is 
warranted.  As  noted  above,  since 
Illinois  has  agreed  to  operate  its 
program  in  accordance  with  the  terms  of 
the  conditions  until  such  time  as  its 
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rules  are  amended,  there  will  be  no 
substantive  e^ect  in  the  field. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  AcL  On  August 
28. 1981,  the  Office  of  Management  and 
Budget  (OMB)  panted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact -Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilitiy  Act  (5 
U.S.C.  801  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  913  of  Title  30  is 
amended  as  set  forth  herein. 

Dated:  August  12. 1983. 

W.  L.  Daie. 

Acting  Deputy  Assistant  Secretary  for  Energy 
and  Minerals. 

PART  913— ILLINOIS 

$913.11    [Anwnded] 

1.  Section  913.11  is  amended  in 
paragraphs  (b)  and  (c)  by  substituting 
"December  1, 1983"  for  "June  1, 1983" 
each  time  it  appears. 

(Pub.  L  96-87,  30  U.S.C.  1201  et  seq.) 

|FK  Doe  (3-22M7  F1M  t-lS-aS:  »:46  anl 
MUJIM  COM  4Sl*-0(-M 


30  CFR  Part  914 

Approval  and  Disapproval  of 
Parmanent  Program  Amandments 
From  tha  Stata  of  Indiana  Under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  and  disapproval  of  certain 
amendments  to  the  Indiana  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  In  addition,  the 
remaining  conditions  of  the  Secretary  of 
the  Interior's  approval  of  the  Indiana 
program  are  being  removed. 

On  April  19, 1983,  OSM  received  a  set 
of  regulation  amendments  from  the 
Indiana  Department  of  Natural 
Resources  (IDNR).  Also,  on  April  28, 
1983,  OSM  received  a  set  of  statutory 
amendments  from  IDNR.  Both  sets  of 
amendments  were  intended,  in  part,  to 
meet  the  conditions  of  the  Secretary's 
approval  of  the  Indiana  permanent 
program.  The  conditions  of  approval 
concern  (1)  design  criteria  for  stream 
channel  diversions,  (2)  requirements  for 
each  permit  application  to  contain  a  list 
of  all  other  licenses  and  permits  needed 
by  the  applicant  to  conduct  the 
proposed  surface  or  underground  mining 
activities,  (3)  requirements  that  a 
petitioner  would  only  have  to  present 
evidence  which  would  tend  to  establish 
allegations  of  fact  in  a  petition  to 
designate  lands  as  unsuitable  for 
mining,  (4)  the  award  of  attorney  and 
expert  witness  fees  in  surface  mining 
related  common  law  damage  actions, 
and  (5)  administrative  review  of  a 
permit  or  any  fmal  decision  of  the 
regulatory  authority. 

In  addition  to  meeting  the  remaining 
conditions  of  approval,  both  sets  of 
amendments  proposed  modifications  to 
other  provisions  of  the  Indiana  law  and 
rules.  Details  of  these  modifications  are 
discussed  below  under  "Supplementary 
Information". 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendments,  the 
Secretary  has  determined  that  the 
modifications  to  the  Indiana  program 
satisfy  the  remaining  conditions  of 
approval,  and  that,  except  as  noted 
under  "Secretary's  Findings"  below,  the 
additional  modifications  meet  the 
requirements  of  SMCRA  and  the  Federal 
permanent  program  regulations. 
Accordingly,  the  Secretary  is  removing 
the  remaining  conditions  of  approval  of 


the  Indiana  program,  is  approving  the 
additional  modifications  that  meet  the 
requirements  of  SMCRA  and  the  Federal 
rules,  and  is  advising  the  State  of  his 
disapproval  of  one  proposed 
modification  that  does  not  meet  the 
requirements  of  SMCRA  or  the  Federal 
rules. 

The  Federal  rules  codifying 
Secretarial  decisions  concerning  the 
Indiana  permanent  program  are  being 
amended  to  implement  these  actions. 

EFFECTIVE  DATE:  August  19,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  McNabb,  Director, 
Indianapolis  Field  Office,  Office  of 
Surface  Mining,  Federal  Building  and 
U.S.  Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  State 
Program 

Information  regarding  the  general 
background  on  the  Indiana  State 
program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program,  can  be  found  in  the  July  26, 
1982,  Federal  Register  (47  32071-32108). 

At  the  time  of  the  Secretary's 
conditional  approval.  Indiana  agreed  to 
meet  nine  minor  conditions,  many  of 
which  contained  several  parts.  Most  of 
the  conditions  and  their  parts  have  been 
removed  through  the  approval  of 
amendments  to  the  Indiana  program.  For 
additional  information  on  the  prior 
removal  of  conditions,  see  the  December 
17. 1982.  Federal  Register  at  47  FR  56493, 
and  the  March  4, 1983,  Federal  Register 
at  48  FR  9248. 

The  remaining  conditions  on  the 
Indiana  program  are  as  follows: 

Condition  (a)(2)  requires  Indiana  to 
develop  design  criteria  for  stream 
channel  diversions  as  required  by  30 
CFR  816.44  and  817.44. 

Condition  (b)(3)  requires  Indiana  to 
provide  that  each  permit  application 
contain  a  list  of  all  other  licenses  and 
permits  needed  by  the  applicant  to 
conduct  the  proposed  surface  or 
underground  mining  activities  indicating 
all  the  information  required  by  30  CFR 
782.19 

The  deadline  for  Indiana  to  address 
two  conditions  was  July  1, 1983. 

Condition  (g)(1)  requires  Indiana  to 
amend  its  statute  to  provide  that  a 
petitioner  would  only  have  to  present 
evidence  which  would  tend  to  establish 
allegations  of  fact  in  a  petition  to 
designate  lands  as  unsuitable  for  mining 
in  accordance  with  the  provisions  of 
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Section  522(c)  of  SMCRA  and  in  a 
manner  no  less  effective  than  the 
requirements  of  30  CFR  764.13(b)(2). 

Condition  (h)(1)  requires  Indiana  to 
amend  its  statute  to  provide  for  the 
award  of  attorney  and  expert  witness 
fees  in  surface  mining  related  common 
law  damage  actions  in  accordance  with 
the  provisions,  of  Section  510(f)  of 
SMCRA.       J 

Condition  (h)(2)  requires  Indiana  to 
amend  its  statute  to  provide  for 
administrative  review  of  a  permit  or  any 
final  decision  of  the  regulatory  authority 
in  accordance  with  the  provisions  of 
Section  514(c)  of  SMCRA  and  in  a 
manner  no  less  effective  than  the 
requirements  of  30  CFR  787. 

Indiana  was  not  required  to  address 
these  latter  conditions  until  September 
1, 1983. 

II.  Discussion  of  the  Amendments 

On  April  19. 1983.  OSM  received  a  set 
of  regulation  amendments  (IN-0323) 
from  the  IDNR  intended,  in  part,  to  meet 
conditions  (a)(2)  and  (b)(3).  Indiana  has 
proposed  changes  to  its  rules  at  310  LAC 
12-5-19  and  12-5-65  to  meet  condition 
(a)(2).  and  at  12-3-63  to  meet  conditions 
(b)(3). 

In  addition,  Indiana  proposed  changes 
to  other  State  rules  that  are  unrelated  to 
the  conditions.  These  rules  are:  310  LAC 
12-1-3, 12-3-12, 12-3-39, 12-3-76. 13-3- 
112. 12-3-118. 12-4-3, 12-4-4, 12-4-7, 12- 
4-17, 12-5-36, 12-5-41, 12-5-71.5, 12-5- 
101, 12-.5-105. 12-5-139.5,  12-6-1, 12-6-4. 
12-6-5, 12-6-&5. 12-6-9. 12-6-15,  and 
12-6-16. 

The  details  surrounding  the  changes 
to  these  rules  are  discussed  under 
Section  III.  B.  (Findings  on  other 
amendments)  of  this  notice. 

OSM  published  a  notice  in  the  Federal 
Register  on  May  9. 1983,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  whether  the 
proposed  program  modifications 
corrected  the  deficiencies  (48  FR  20763). 
OSM's  notice  also  requested  comments 
on  the  other  proposed  amendments  to 
Indiana's  rules.  The  public  comment 
period  ended  on  June  8, 1983.  A  public 
hearing  scheduled  for  June  3. 1983,  was 
not  held  because  no  one  expressed  a 
desire  to  present  testimony. 

On  April  28, 1983,  OSM  received  a  set 
of  statutory  amendments  (IN-0325)  from 
the  IDNR  intended,  in  part,  to  meet 
conditions  (g)(lj,  (h)(1)  and  (h)(2). 
Indiana  proposed  changes  to  its  statute 
at  IC  13-4.1-14-2(a)  to  meet  condition 
(g)(1),  added  a  new  Section  (i)  to  IC  13- 
4.1-11-11  to  meet  condition  {h)(l),  and 
proposed  changes  to  IC  13-4.1-4-5(c)  to 
meet  condition  (h)(2). 


In  addition,  Indiana  proposed  changes 
to  other  statutory  sections  that  are 
unrelated  to  the  conditions.  These 
provisions  are: 

1.  IC  13-4.1-2-3  to  provide  an 
exception  to  the  conflict  of  interest  rules 
for  appointees  to  the  Indiana  Natural 
Resources  Commission  (a  multi-interest 
board  estabHshed  by  State  law):  and 

2.  IC  13-4.1-7-5  to  provide  that 
persons  engaging  in  coal  exploration 
that  substantially  disturbs  the  natural 
land  surface  are  subject  to  the 
inspection  and  civil  penalty  provisions 
of  State  law  at  IC  13-4.1-11  and  IC  13- 
4.1-12. 

The  details  surrounding  the  changes 
to  these  rules  are  discussed  under 
Section  III.  B.  (Findings  on  other 
amendments)  of  this  notice. 

OSM  published  a  notice  in  the  Federal 
Register  on  May  17, 1983,  announcing 
receipt  of  the  amendment  and  inviting 
public  comment  on  whether  the 
proposed  program  modifications 
corrected  the  deficiencies  (48  FR  22169). 
OSM's  notice  also  requested  comments 
on  the  other  proposed  amendments  to 
Indiana's  statute.  The  public  comment 
period  ended  on  June  16, 1983.  A  public 
hearing  scheduled  for  June  13, 1983,  was 
not  held  because  no  one  expressed  a 
desire  to  present  testimony. 

On  July  27. 1983,  the  Administrator  of 
the  Environmental  Protection  Agency 
gave  his  written  concurrence  on  the 
April  19, 1983,  amendments  to  the 
Indiana  program.  Concurrence  on  the 
April  28, 1983,  statutory  amendments 
was  not  required  because  none  of  the 
proposed  modifications  concerned  air  or 
water  quality  standards. 

III.  Secretary's  Findings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15.  that  the  program  amendments 
submitted  by  Indiana  on  April  19  and  28. 
1983,  meet  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII.  except  as  noted 
below  under  Finding  B.14. 

A.  Findings  on  Conditions 

1.  Condition  (a)(2) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982,  the  Indiana  rules 
omitted  the  design  criteria  for  diversions 
(Finding  13.9,  47  FR  32075).  On  March  4, 
1983,  the  Secretary  approved  Indiana's 
amended  rules  at  310  lAC  12-5-18  and 
12-5-84  which  contain  design  criteria  for 
diversions  in  a  manner  no  less  effective 
than  30  CFR  816.43  and  817.43  See  the 
Secretary's  Finding  on  Condition  (a)(2). 
48  FR  9249.  The  Secretary's  March  4. 
1983,  finding  also  noted  that  Indiana 
rules  310  lAC  12-5-19  and  12-5-85 


should  also  be  amended  to  require 
design  criteria  for  stream  channel 
diversions.  Indiana  has  amended  its 
rules  at  310  lAC  12-5-19  and  12-5-85  to 
include  design  criteria  for  stream 
channel  diversions.  The  Secretary  notes 
that  Indiana's  design  criteria  is  based  on 
a  6-hour  precipitation  event  (310  lAC  12- 
5-19(b)(2)  and  12-5-85(b)(2))  rather  than 
a  24-hour  precipitation  event  stipulated 
by  30  CFR  816.44(b)(2)  and  817.44(b)(2). 
However,  the  Secretary  finds  that  the 
Indiana  provisions  are  not  less  effective 
than  the  Federal  rules.  In  approving  the 
Indiana  provisions,  the  Secretary  notes 
that  the  storm  design  event  Indiana  has 
adopted  is  consistent  with  the  criteria  of 
the  Mine  Safety  and  Health 
Administration  (MSHA)  published  as 
"Design  Guidelines  for  Coal  Refuse  Piles 
and  Water.  Sediment,  or  Slurry 
Impoundments  and  Impoundment 
Structures"  (IR  1109).  The  Secretary 
recognizes  that  for  some  basins, 
depending  on  location,  the  24-hour 
duration  storm  may  result  in  a  runoff 
volume  somewhat  higher  than  the  6-hour 
storm  for  the  same  area  (44  FR  15207). 
However,  for  most  mining  situations,  a 
6-hour  event  is  more  likely  to  result  in  a 
higher  peak  flow.  For  a  given  storm 
frequency,  the  time  of  concentration  and 
watershed  shape  can  be  more  influential 
in  determining  the  peak  flow  than  the 
storm  duration.  Therefore,  in  most  cases 
the  difference  in  any  increased  volume 
of  peak  flow  will  be  minor  from  a 
practical  design  and  construction 
standpoint.  Any  computed  increase  in 
peak  flow  volume  would  most  likely  not 
result  in  any  signficant  change  in  flow 
depth  or  flow  velocities,  and 
correspondingly,  any  alternation  in 
drainage  channel  design.  For  these 
reasons,  the  Secretary  finds  Indiana's 
amended  rules  at  310  LAC  12-5-19  and 
12-5-85  to  be  no  less  effective  than  30 
CFR  816.44  and  817.44. 

2.  Condition  (b)(3) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26. 1982.  the  Indiana  rules 
omitted  a  requirement  that  each  permit 
application  contain  a  Ust  of  all  other 
licenses  and  permits  needed  by  the 
applicant  to  conduct  the  proposed 
surface  or  underground  mining  activities 
including  all  the  information  required  by 
30  CFR  788.19  and  782.19  (See  Finding 
14.23,  47  FR  32079).  On  March  4. 1983. 
the  Secretary  approved  Indiana's 
amended  surface  mining  permit 
application  rule  at  310  LAC  12-3-25 
which  met  the  requirements  of  30  CFR 
778.19.  (See  the  Secretary's  Finding  on 
condition  (b)(3).  48  FR  9250.)  The 
Secretary's  March  4. 1983.  findings  noted 
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that  Indiana  did  not  amend  the  State's 
underground  mining  permit  appHcation 
rule  a  310  lAC  12-3-63  to  meet  the 
requirements  of  30  CFR  782.19.  The 
Secretary  now  finds  that  Indiana  has 
amended  its  underground  mining  permit 
application  requirements  at  310  LAC  12- 
3-63  to  require  that  each  permit 
application  contain  a  list  of  all  other 
licenses  and  permits  needed  by  the 
applicant  to  conduct  the  proposed 
underground  mining  activities.  The 
amended  Indiana  rule  is  now  no  less 
effective  than  30  CFR  782.19. 

3.  Condition  (g)(1) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26, 1982.  the  Indiana  statute  did 
not  provide  that  a  petitioner  would  only 
have  to  present  evidence  which  would 
tend  to  establish  allegations  of  fact  in  a 
petition  to  designate  lands  as  unsuitable 
for  mining  (See  Finding  21.2,  47  FR 
32085).  The  Secretary  now  finds  that 
Indiana  has  amended  its  statute  at  IC 
13-4.1-14-2(a)  to  require  that  an 
unsuitability  petition  contain  allegations 
of  fact  with  supporting  evidence  that 
tends  to  establish  those  allegations.  The 
amended  statutory  provision  is  now 
consistent  with  the  provisions  of  Section 
522(c)  of  SMCRA  and  no  less  effective 
than  30  CFR  764.13(b)(2). 

4.  Condition  (h)(1) 

The  Secretary  found  that  In  the 
Indiana  program  conditionally  approved 
on  July  27, 1982.  the  Indiana  statute  did 
not  provide  for  the  award  of  attorney 
and  expert  witness  fees  in  surface 
mining  related  common  law  damage 
actions  (Finding  22.9.  paragraph  (5),  47 
FR  32087).  The  Secretary  now  finds  that 
Indiana  has  amended  its  statute  by 
adding  a  new  paragraph  (i)  to  IC  13-4.1- 
11-11  to  provide  for  the  award  of 
attorney  and  expert  witness  fees  in 
surface  mining  related  common  law 
damage  actions  and  that  the  Indiana 
provision  is  now  consistent  with  Section 
520(f)  of  SMCRA. 

5.  Condition  (h)(2) 

The  Secretary  found  that  in  the 
Indiana  program  conditionally  approved 
on  July  26. 1982.  the  Indiana  statute  and 
rules  did  not  provide  for  the 
administrative  review  of  a  permit  or  any 
other  decision  of  the  regulatory 
authority.  Instead,  the  Indiana 
provisions  provided  for  a  hearing  only 
when  a  permit  had  been  denied.  See 
Finding  22.12.  47  Fr  32087.  The  Secretary 
now  finds  that  Indiana  has  amended  its 
statute  at  IC  13-4.1-4-5(c)  to  provide  for 
administrative  review  of  regulatory 
authority  decisions  in  a  manner 
consistent  with  Section  514(c)  of 


SMCRA.  While  Indiana  rule  310  LAC  12- 
3-118  has  not  been  amended  to 
specifically  provide  for  administrative 
review  of  a  decision  to  approve  a 
permit,  the  State  rule,  when  read  in  light 
of  the  amended  Indiana  statute,  is  no 
less  effective  than  30  CFR  787.11.  The 
Secretary  notes  that  Indiana  has 
recently  submitted  draft  changes  to  its 
rules  that  would  amend  310  LAC  12-3- 
118  to  specifically  provide  for 
administrative  review  whenever  a 
permit  application  is  approved  or 
denied.  OSM  is  presently  working  with 
the  State  to  review  its  proposed 
changes. 

B.  Findings  on  other  Amendments 

1.  The  Indiana  statute  at  IC  13-4.1-2-3 
has  been  amended  to  remove  the  special 
confiict  of  interest  requirements  as  they 
apply  to  members  of  the  Indiana  Natural 
Resources  Commission.  The  Secretary 
notes  that  employes  of  the  Indiana 
Department  of  Natural  Resources  are 
still  barred  from  having  any  direct  or 
indirect  financial  interest  in  any  surface 
coal  mining  operation.  Indiana's 
amended  statutory  provision  also 
requires  that  a  member  of  the  Natural 
Resources  Commission  who  has  such  an 
interest  shall  file  annually  with  the 
State's  Ethics  and  Conflicts  of  Interest 
Commission  a  disclosure  statement  of 
that  interest.  The  Secretary  has 
previously  determined  that  the  Indiana 
Natural  Resources  Commisison  is  a 
multi-interest  board  under  30  CFR  705.5 
See  the  Secretary's  response  to  public 
comments  for  Comment  11.13  at  47  FR 
32091.  Under  that  regulation,  members 
of  multi-interest  boards,  such  as 
Indiana's,  are  exempt  from  the  conflict 
of  interest  rule.  The  Indiana  program  is 
consistent  with  30  CFR  705.5. 

2.  The  Indiana  statute  at  IC  13-4.1-7 
has  been  amended  by  adding  a  new 
section  5  which  provides  that  persons 
engaging  in  coal  exploration  that 
substantially  disturbs  the  natural  land 
surface  are  subject  to  the  inspection  and 
civil  penalty  provisions  of  IC  13-4.1-11 
and  IC  13-4.1-12.  The  amendment 
addresses  Finding  15.1  of  the  Secretary's 
July  20, 1982,  conditional  approval  of  the 
Indiana  program  whereby  Indiana  by 
policy  statement  agreed  that  no 
exploration  in  excess  of  250  tons  will  be 
permitted  until  a  statutory  change  is 
made  to  make  Indiana's  statute 
consistent  with  Sections  512(c)  and  518 
of  SMCRA  (47  FR  32080).  The  Secretary 
now  finds  the  amended  Indiana 
statutory  provisions  of  IC  13-4.1-7-5 
consistent  with  Sections  512(c)  and  518 
of  SMCRA.  Therefore,  the  amendment  is 
acceptable  and  the  State  may  now  allow 
coal  exploration  al!\lvities  in  excess  of 
250  tons  to  be  conducted  in  accordance 


with  the  provisions  of  the  Indiana 
program. 

3.  The  Indiana  statute  at  IC  13-4.1-14- 
2(b)  has  been  amended  to  provide  that 
the  hearing  on  a  petition  to  designate 
lands  as  unsuitable  for  mining  or  to 
terminate  an  unsuitability  determination 
win  no  longer  be  an  adjudicatory  type 
hearing.  The  Secretary  finds  this 
revision  consistent  with  Section  522(c) 
of  SMCRA.  and  no  less  effective  than  30 
CFR  764.17(a)  which  provides  for  a 
legislative  type  hearing. 

4.  Indiana  rule  310  lAC  12-1-3  has 
been  amended  to  clarify  the  definition  of 
best  technology  currently  available 
(BTCA).  The  amended  definition  npw 
includes  equipment,  devices,  systems, 
methods  or  techniques  which  are 
currently  available  anywhere  as 
determined  by  the  Director,  IDNR,  even 
If  not  In  routine  use.  The  amended  rule 
codifies  Into  the  Indiana  rules  what  the 
State  had  previously  agreed  to  do  by 
policy  statement  (see  Finding  13.6.  47  FR 
32075).  The  Secretary  finds  Indiana's 
amended  definition  of  BTCA  to  be  no 
less  effective  than  the  Federal  definition 
found  under  30  CFR  701.5. 

5.  Indiana  rules  310  LAC  12-3-12  (b)(3) 
and  (c)(2)  concerning  coal  exploration 
application  and  notification 
requirements  have  been  amended. 
Paragraph  (b)(3)  now  requires  a  quarter- 
quarter  section  of  the  Section. 
'Township.  Range  and  County  of  the  coal 
exploration  area  be  included  In  an 
application  to  conduct  coal  exploration 
by  methods  other  than  core  drilling  or 
the  drilling  of  boreholes.  The  Federal 
rules  at  30  CFR  776.11(b)(3).  as 
suspended  In  part,  require  a  description 
of  the  area  to  be  explored  but  do  not 
require  a  map  (45  FR  51548).  Thus,  the 
amended  State  rule,  while  more  specific, 
is  no  less  effective  than  30  CFR 
776.11(b)(3). 

Paragraph  (c)(2)  of  310  lAC  12-3-12 
has  been  amended  by  requiring  any 
person  desiring  to  drill  an  exploration 
hole  to  include  in  the  person's 
notification  to  the  Director,  IDNR,  the 
name,  address,  and  telephone  number  of 
the  representative  of  the  person  who 
will  be  present  and  responsible  for 
conducting  the  exploration  activities. 
The  Secretary  finds  the  amended 
provision  no  less  effective  than  the 
Federal  requirements  for  an  application 
for  coal  exploration  found  at  30  CFR 
776.12(a)(2). 

6.  Indiana  rules  310  lAC  12-3-39  and 
12-3-76  have  been  amended  by  Inserting 
a  new  paragraph  (1)  requiring  permit 
applications  for  surface  or  underground 
mining  to  include  cross  sections,  maps 
and  plans  showing  elevations  and 
locations  of  monitoring  stations  used  to 
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gather  data  on  fish  and  wildlife  and  air 
quaUty.  if  required,  in  preparation  of  the 
apphcation.  Existing  paragraph  (1)  has 
been  redesignated  as  paragraph  (m). 
The  Secretary  finds  the  amended 
provisions  no  less  effective  than  the 
Federal  rules  at  30  CFR  779.25fb)  and 
783.25(b). 

7.  Indiana  rules  310  lAC  12-4-3(e)  and 
12-4-17(a)  have  been  amended  to 
provide  for  mandatory,  rather  than 
discretionary,  land  forfeiture  actions  by 
the  IDNR  in  cases  where  all  attempts  to 
ensure  completion  of  the  reclamation 
plan  by  the  operator  have  failed.  The 
amended  rule  codifies  into  the  Indiana 
rules  what  the  State  had  previously 
agreed  to  do  by  a  policy  statement  (see 
Finding  18.2.  47  FR  32082).  The  Secretary 
finds  the  amended  provisions  to  be  no 
less  effective  than  the  provisions  of  30 
CFR  800.13(f)  and  808.11-12. 

8.  Indiana  rule  310  lAC  12-4-4(2)  has 
been  amended  to  clarify  that  total 
collateral  bonds  in  the  form  of 
certificates  of  deposit  at  the  certifying 
institution  must  not  exceed  $100,000  or 
the  maximum  insurable  amount  as 
determined  by  F.D.I.C.  or  F.S.L.I.C.  The 
Secretary  finds  the  amended  rule  no  less 
effective  than  the  requirements  of  30 
CFR  806.12(f)(4). 

9.  The  Indiana  rules  at  310  lAC  12-4- 
7(c)  have  been  amended  to  specify  the 
criteria  used  to  determine  whether 
extended  liability  should  apply  to  a 
portion  of  the  original  bond  area  in 
situations  where  separate  bonding  is 
allowed  for  areas  requiring  extended 
liability.  The  Secretary  finds  the 
amended  Indiana  rule  no  less  effective 
than  30  CFR  805.13(c)  (1)  and  (2). 

10.  The  Indiana  rules  at  310  lAC  12-4- 
17(d)  have  been  amended  to  require,  in 
the  event  a  determination  to  forfeit  bond 
is  made  and  an  appeal  is  filed,  that 
IDNR  defend  the  action.  The  Secretary 
finds  the  amended  Indiana  rule  no  less 
effective  than  30  CFR  808.12(a)(4). 

11.  The  Indiana  rules  at  310  lAC  12-5- 
36(e)(4)  and  12-5-101(e)(4)  concerning 
blasting  have  been  amended.  The 
amended  provisions  state  that  the 
Director,  IDNR,  may  require  airblast 
measurements  of  any  or  all  blasts  and 
may  specify  the  location  of  such 
measurements.  Furthermore,  the 
Director,  IDNR,  shall  require  or  perform 
airblast  measurements  at  a  specified 
location  for  a  specified  period  of  time 
before  imposing  additional  restrictions 
on  the  blasting  operation.  The  Secretary 
finds  the  amended  Indiana  rules  to  be 
no  less  effective  than  30  CFR  816.65(e)(4) 
and  817.65(e)(4)  which  provide 
discretionary  authority  for  the 
regulatory  authority  to  require  airblast 
measurements  of  blasts  and  to  specify 
the  locations  of  such  measurements. 


While  the  Federal  rules  do  not 
specifically  provide  for  airblast 
measurements  to  be  used  for  the 
placement  of  additional  restrictions,  the 
Federal  rules  do  not  prohibit  the  State 
from  doing  so. 

12.  The  Indiana  rules  at  310  lAC  12-5- 
41(b)  and  12-5-105(b)  concerning  the 
disposal  of  coal  processing  wastes  from 
outside  the  permit  area  into  the  permit 
area  have  been  amended.  The  amended 
rules  provide  that  such  disposal  of  coal 
processing  wastes  can  oiily  be  made  if 
approved  by  the  Director,  IDNR. 
Furthermore,  the  Director's  approval 
shall  be  based  on  a  showing  by  the 
person  who  conducts  surface  or 
underground  mining  activities  in  the 
permit  area,  using  hydrologic,  geologic, 
geotechnical,  physical,  and  chemical 
analyses,  that  disposal  of  Such  materials 
does  not:  (1)  Adversely  affect  water 
quality,  water  flow,  or  regulation;  (2) 
create  public  health  hazards;  or  (3) 
cause  instability  in  the  disposal  areas. 
The  amended  rules  codify  what  the 
Director,  IDNR,  previously  agreed  to  do 
under  a  policy  statement  (Finding  13.10, 
47  FR  32075).  The  Secretary  finds  the 
amended  rules  no  less  effective  than  the 
provisions  of  30  CFR  816.81(b)  and 
817.81(b). 

13.  Indiana  has  added  certain 
performance  standards  to  its  rules  that 
are  not  found  in  the  Federal  rules.  New 
Indiana  rules  at  310  LAC  12-5-71.5  and 
12-5-139.5  require  any  person  who 
conducts  surface  or  underground  coal 
mining  activities,  prior  to  the  release  of 
any  portion  of  the  applicable 
performance  bond,  to  ensure  that  all 
surveyor  comer  markers  disturbed  by 
such  activities  are  replaced  to  the  same  ' 
location  as  found  prior  to  the 
disturbance.  The  Secretary  finds  that 
these  additional  State  requirements  do 
nofT:onflict  with  any  provisions  of 
SMCRA  or  30  CFR  Chapter  VH. 

14.  The  Indiana  rules  at  310  lAC  12-6- 
1  concerning  performance  of  State 
inspections  have  been  amended. 
Paragraph  (a)(1)  has  been  revised  to 
reflect  similar  changes  made  to  the 
Federal  rules  at  30  CFR  840.11  (a)  and 
(b).  The  revised  State  rule  requires  IDNR 
to  conduct  not  less  than  one  partial 
inspection  per  month  of  each  active 
suriface  coal  mining  and  reclamation 
operation  and  such  partial  inspections 
of  each  inactive  surface  coal  mining  and 
reclamation  operations  as  are  necessary 
to  ensure  effective  enforcement. 
Paragraph  (a)(1)  also  requires  one 
complete  inspection  per  calendar 
quarter  for  each  active  and  inactive  site. 
The  Secretary  finds  amended  rule  310 
lAC  12-6-l(a)(l)  to  be  no  less  effective 
than  the  provisions  of  30  CFR  840.11  (a) 
and  (b). 


Paragraph  (b)  of  310  lAC  12-6-1  has 
been  amended  to  provide  for  aerial 
inspections  to  be  used  by  the  IDNR  in 
lieu  of  an  on-site  partial  or  complete 
inspection.  The  Secretary  finds  that  the 
amended  rule  is  no  less  effective  than  30 
CFR  840.11(a)  insofar  as  aerial 
inspections  in  lieu  of  on-site  partial 
inspections  are  concerned.  However,  the 
Secretary  finds  that  amended  rule  310 
lAC  12-6-l(b)  is  less  effective  than  30 
CFR  840.11(b)  because  under  the  Federal 
rule  a  complete  inspection  must  be 
conducted  on-site.  In  a  June  10, 1983. 
letter  from  the  IDNR  to  OSM,  IDNR 
requested  an  opinion  whether  it  would 
be  permissible  to  conduct  those  portions 
of  a  complete  inspection  that  could  be 
conducted  from  the  air  via  an  aerial 
inspection.  See  IN-0339.  While  the 
Secretary  encourages  the  use  of  aerial 
inspections  to  supplement  on-site 
inspections,  such  a  scheme  would  be 
inconsistent  with  the  provisions  of  30 
CFR  840.11(b). 

Paragraph  (c)  of  310  lAC  12-6-1  has 
been  amended  to  meet  the  requirements 
of  revised  30  CFR  840.11(c)  concerning 
inspection  of  coal  exploration 
operations.  The  Secretary  finds  the 
amended  Indiana  rule  no  less  effective 
than  the  provisions  of  30  CFR  840.11(c). 

310  lAC  12-6-1  has  been  amended  by 
adding  new  paragraphs  (d)  and  (e) 
which  define  an  inactive  surface  coal 
mining  and  reclamation  operation  and 
provide  the  criteria  to  be  used  in 
documenting  site  conditions  and  citing 
violations  observed  during  an  aerial 
inspection.  The  amended  provisions  are 
intended  to  meet  the  requirements  and 
take  advantage  of  the  additional 
flexibility  offered  by  revisions  to  the 
Federal  rules.  The  Secretary  finds 
amended  Indiana  rule  310  lAC  12-6-l(d) 
to  be  as  stringent  as  30  CFR 
842.11(c)(2)(iii),  and  amended  Indiana 
rule  310  lAC  12-6-l(e)  to  provide  the 
same  procedures  as  found  under  30  CFR 
842.11(c)(l)(i). 

15.  Indiana  has  amended  its  rules  at 
310  lAC  12-6-4  concerning  availability 
of  inspection  records.  The  amended  rule 
states  that  such  records  must  be  made 
available  commencing  upon  issuance 
until  5  years  after  all  bonds  have  been 
released  for  the  related  permitted 
operation.  The  Secretary  finds  the 
amended  rule  no  less  effective  than  the 
provisions  of  30  CFR  840.14. 

16.  Indiana  has  added  a  new 
paragraph  (a)(2>  to  310  lAC  12-6-5    ' 
which  provides  that  an  authorized 
representative  of  the  Director,  IDNR. 
shall  immediately  issue  a  cessation 
order  to  any  person  who  does  not  hold  a^ 
valid  permit  to  conduct  their  operations. 
Existing  paragraph  (2)  has  been 
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redesignated  as  paragraph  (3).  The 
Secretary  finds  the  amended  provision 
provides  similar  procedures  to  those 
provided  under  30  CFR  843.11(a)(2). 

17.  Indiana  has  amended  its  rules  at 
310  lAC  12-ft-6.5(a){3)  and  (g) 
concerning  requirements  for  the 
issuance  of  show  cause  orders  in  the 
event  the  Director,  IDNR,  determines  a 
pattern  of  violations  exists  by  a 
permittee.  The  Secretary  finds  the 
amended  rule  to  be  as  stringent,  and  the 
State's  procedures  to  be  the  same,  as  the 
provisions  of  30  CFR  843.14(a)(1)  and 
(d). 

18.  Indiana  has  amended  its  rules  at 
310  lAC  12-6-9  to  provide  the  same 
requirements  for  the  formal  review  of 
citations  and  for  the  applicant's  right  to 
seek  temporary  relief  pending 
completion  of  a  review  hearing  as 
provided  under  30  CFR  843.17  and 
Section  525(c)  of  SMCRA.  respectively. 
The  Secretary  finds  that  the  amended 
Indiana  provisions  are  as  stringent  as 
the  provisions  of  Section  525(c)  of 
SMCRA  and  30  CFR  843.17. 

19.  The  Indiana  rules  at  310  lAC  12-ft- 
15(a)  have  been  amended  to  allow  an 
operator  to  submit  information  to  be 
considered  by  the  Director.  IDNR.  in 
determining  the  amount  of  a  civil 
penalty.  The  Secretary  finds  the 
provisions  of  Indiana's  amended  rule  to 
be  as  stringent  as,  and  the  procedures  to 
be  similar  to,  the  provisions  of  30  CFR 
845.17(a). 

Paragraph  (b)  of  310  lAC  12-6-15  has 
been  amended  to  state  that  failure  by 
the  IDNR  to  serve  any  proposed 
assessment  within  30  days  shall  not  be 
grounds  for  dismissal  unless  actual 
prejudice  has  been  proven  or  a  timely 
objection  to  the  delay  has  been  made  by 
the  person  concerned. 

The  Secretary  finds  these  changes  to 
310  lAC  12-6-15(a)  and  (b)(2)  to  be  as 
stringent  as  the  provisions  of  30  CFR 
845.17. 

20.  The  Indiana  rules  to  310  lAC  12-ft- 
16(b)  have  been  amended  to  provide 
that  any  failure  by  IDNR  to  hold  an 
assessment  conference  within  60  days 
from  the  date  of  issuance  of  the 
proposed  assessment  or  the  end  of  the 
abatement  period  shall  not  be  grounds 
for  dismissal  of  all  or  part  of  the 
assessment  unless  actual  prejudice  is 
proven.  Furthermore,  paragraph  (b)(4) 
has  been  added  which  provides  that  any 
increase  or  reduction  of  a  proposed 
penalty  assessment  of  more  then  25% 
and  more  than  $500  by  a  conference 
officer  shall  not  be  final  and  binding  on 
the  Director.  IDNR.  until  approved  by 
the  Director.  IDNR.  or  his  designee.  The 
Secretary  finds  the  amended  provisions 
to  be  as  stringent  as  the  provisions  of  30 
CFR  845.18(b). 


C.  Non-substantive  Corrections  to 
Indiana's  Regulations 

Indiana  has  revised  certain  parts  of  its 
rules  to  make  non-substantive,  primarily 
typographical,  changes.  The  Secretary 
finds  the  corrections  consistent  with 
SMCRA  and  30  CFR  Chapter  VII. 

IV.  Public  Comments 

The  response  to  public  comments 
received  are  set  forth  below. 

1.  The  Environmental  Policy  Institute 
(EPI)  objected  to  certain  procedural 
matters  contained  in  OSM's  notices  of 
proposed  rulemaking  on  the  Indiana 
amendments  being  considered  in  this 
notice.  The  Director.  OSM.  responsed  to 
EPI's  allegations.  Copies  of  both  the  EPI 
comment  and  the  Director's  response 
have  been  placed  in  the  administrative 
record.  See  IN-0341  and  0342. 

2.  EPI.  the  Indiana  Division  of  the 
Izaak  Walton  League.  National 
Audubon  Society,  Save  Our 
Irreplaceable  Land,  and  the  Indiana 
Wildlife  Federation  (EPI,  et  al.) 
commented  that  the  amendment  to  IC 
13-4.1-2-3  concerning  the  exemption  of 
confiict  of  interest  requirements  for 
members  of  the  Indiana  Natural 
Resouces  Commission  should  not  be 
approved  because  such  an  exemption 
violates  the  conflict  of  interest 
provisions  of  Section  517(g)  of  SMCRA. 
The  Secretary  disagrees  with  the 
commenters  for  the  reasons  stated 
above  under  Finding  B.l. 

3.  Several  comments  were  received 
which  expressed  support  for  the 
approval  of  Indiana's  program 
amendments.  Additionally, 
acknowledgements  were  received  from 
the  following  government  agencies. 

Department  of  Agriculture 

Agricultural  Research  Service. 

Department  of  the  Interior 

Bureau  of  Land  Management,  Bureau 
of  Mines.  Fish  and  Wildlife  Service, 
National  Park  Service. 

Department  of  Labor 

Mine  Safety  and  Health 
Administration. 

Council  on  Environmental  Quality 

The  disclosure  of  government  agency 
comments  is  made  pursuant  to  Section 
503(b)(1)  of  SMCRA  and  30  CFR 
732.17(h)(10)(i). 

V.  Secretary's  Decision 

Except  as  noted  above  under  Finding 
B.14,  the  Secretary,  based  on  the  above 
findings,  is  approving  the  April  19  and 
28, 1983,  amendments  to  the  Indiana 
program  and  is  removing  the  remaining 
conditions  of  approval.  The  conditions 


being  removed  by  this  notice  are  (a)(2), 
(b)(3).  (g)(1)  and  (h). 

The  Secretary  is  disapproving  the 
proposed  amendment  to  Indiana  rule  310 
lAC  12-6-l(b)  insofar  as  it  would  allow 
all  or  part  of  a  complete  inspection  to 
not  be  conducted  on-site.  The  Secretary 
notes  that  Section  27  of  the  April  19. 
1982.  proposed  amendments  provides 
that  the  proposed  amendments  will  take 
effect  upon  IDNR  receiving  notice  of 
approval  from  OSM  and  upon  IDNR's 
notification  to  the  public  in  the  Indiana 
Register.  Under  the  provisions  of  30  CFR 
732.17(g),  no  change  to  State  laws  or 
regulations  shall  fake  effect  for  purposes 
of  a  State  program  until  approved  as  an 
amendment.  Since  the  Secretary  cannot 
approve  the  proposed  amendment  to 
Indiana's  definition  of  a  complete 
inspection,  the  applicable  existing 
language  of  rule  310  lAC  12-6-l(b)  will 
remain  in  effect.  The  Secretary  is 
approving  the  other  changes  being  made 
to  that  rule.  To  be  clear,  the  amended 
rule  as  approved  by  the  Secretary  reads 
as  follows: 

310  lAC  12-6-l-(b) 

A  partial  inspection  is  an  on-site  or 
aerial  review  of  a  person's  compliance 
with  some  of  the  permit  conditions  and 
requirements  imposed  under  IC  13-4.1 
and  310  lAC  12.  A  complete  inspection 
is  an  on-site  review  of  a  person's 
compliance  with  all  permit  conditions 
and  requirements  imposed  under  IC  13- 
4.1  and  310  lAC  12.  within  the  entire 
area  disturbed  or  affected  by  surface 
coal  mining  and  reclamation  operations. 

The  Secretary  is  amending  Part  914  of 
30  CFR  Chapter  VII  to  reflect  approval 
of  the  above  State  program 
modifications.  Also.  30  CFR  Part  914  is 
being  reorganized  and  expanded  to 
reflect  all  final  actions  to  date  pertaining 
to  State  program  amendments  submitted 
by  Indiana.  This  reorganization  should 
afford  the  reader  a  clearer  indication  of 
the  Secretary's  approval  or  disapproval 
of  Indiana's  State  program  amendments. 

VL  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The  Secretary 
has  determined  that,  pursuant  to  Section 
702(d)  of  SMCRA.  30  U.S.C.  1292(d),  no 
environmental  document  need  be 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
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exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signiRcant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.SwC.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore.  Part  946  of  30  CFR  Chapter 
VII  is  amended  as  set  forth  herein. 

Dated:  August  12, 1983. 
W.  L.  Oare. 

Acting  Deputy  Assistant  Secretary  for  Energy 
and  Minerals. 


PART914~INOIANA 

1.  30  CFR  914.10  is  revised  to  read: 

§  914.10    State  regulatory  program 
approval. 

(a)  The  Indiana  State  Program,  as 
submitted  on  March  3, 1980,  as  amended 
and  clarified  on  June  4, 1980,  as 
resubmitted  on  September  28, 1981,  and 
clarified  on  December  8, 1981,  April  8, 
1982,  May  18-19, 1982,  and  May  26, 1982, 
is  conditionally  approved,  effective  July 
29, 1982.  Beginning  on  that  date,  the 
Indiana  Department  of  Natural 
Resources  shall  be  deemed  the 
regulatory  authority  in  Indiana  for  all 
surface  coal  mining  and  reclamation 
operations  and  all  coal  exploration 
operations  on  non-Federal  and  non- 
Indian  lands.  Only  surface  coal  mining 
and  reclamation  operations  on  non- 
Federal  and  non-Indian  lands  shall  be 
subject  to  the  provisions  of  the  Indiana 
permanent  regulatory  program. 

(b)  Beginning  on  August  19, 1983  the 
Indiana  program,  as  amended  as  set 
forth  in  30  CFR  914.15,  is  fully  approved. 

(c)  Copies  of  the  approved  program 
are  available  for  review  at: 

Office  of  Surface  Mining.  1100  L  Street  NW., 

Room  5315,  Washington  DC  20210 
Office  of  Surface  Mining.  46  East  Ohio  Street. 

Indianapolis.  Indiana  46204 
Indiana  Department  of  Natural  Resources. 

309  W.  Washington  Street.  Suite  202. 

Indianapolis,  Indiana  46204. 

§914.11    [Removed] 
2.  30  CFR  914.11  is  hereby  removed. 


3.  A  new  section.  30  CFR  914.15  is 
added  as  set  forth  below. 

!ll-2-  Appro**' «*  regulatory  program 
amendments. 

(a)  The  following  amendment  was 
approved  effective  December  17. 1982,  to 
meet  condition  (b)(2):  Indiana's  revised 
permit  application  forms  submitted  on 
September  1. 1982.  to  require  the 
applicant  to  certify  that  all  reclamation 
fees  due  under  30  CFR  870.12  have  been 
paid. 

(b)  The  following  amendments  were 
approved  effective  March  4. 1983: 

(1)  Indiana  revised  regulations, 
submitted  on  December  9. 1982.  to  meet 
conditions  (a)(1).  (a)(2)  in  part.  (a)(3}-(5). 
(b)(1),  (b)(3)  in  part  (b)(4}-{6),  (c),  (d), 
(e).  (0.  (g)(2),  and  (i).  These  revisions 
were  made  to  310  lAC  12-2-7. 12-2-9. 
12-»-12(c)(2).  12-3-25. 12-3-37(a),  12-3- 
47(b).  12-3-48. 12-3-74(a),  12-3-97, 12-4- 
5.  l^-4-io(e)(l).  12-4-16. 12-5-3. 12-&- 
18. 12-5-51. 12-5-84. 12-&-115. 12-5- 
123(b).  12-5-149  (repealed),  12-5-152. 
12-6-6  (d)  and  (f).  12-ft-6.5. 12-6- 
16(b)(3)(ii),  and  12-7-4(f). 

(2)  Other  Indiana  revised  regulations, 
submitted  on  December  9, 1982.  to  revise 
310  lAC  12-3-1, 12-3-21(b)(4).  12-3- 
59(b)(4).  12-3-81. 12-3-102(c).  12-5-24(f). 
and  12-5-«)(fJ. 

(c)  The  following  amendments  were 
approved  effective  August  19, 1983: 

(1)  Revisions  to  the  Indiana  statute 
submitted  on  April  28. 1983.  to  meet 
conditions  (g)(1)  and  (h).  These  revisions 
were  made  to  IC  13-4.1-14-2(a).  13-4.1- 
ll-ll(i).  and  13-4.1-4-5(c). 

(2)  Other  revisions  to  the  Indiana 
statute  submitted  on  April  28. 1983,  at  IC 
13-4.1-2-3,  and  13-4.1-7-5. 

(3)  Indiana  revised  regulations 
submitted  on  April  19, 1983,  to  meet 
conditions  (a)(2)  and  (b)(3).  These 
revisions  were  made  to  310  lAC  12-3-63. 
12-5-19  and  12-5-85. 

(4)  Other  revisions  to  the  Indiana 
regulations  submitted  on  April  19, 1983. 
These  revisions  were  made  to  310  lAC 
12-1-3, 12-3-12. 12-3-39, 12-3-76. 12-3- 
112. 12-3-118. 12-4-3. 12-4-4, 12-4-7. 12- 
4-17. 12-5-36. 12-5-41, 12-5-71.5. 12-5- 
101. 12-5-105, 12-5-139.5, 12-ft-l  (except 
to  the  proposed  modification  to  the 
definition  of  a  complete  inspection  as 
contained  in  12-6-l(b)),  12-6-4, 12-6-5, 
12-6-6.5, 12-6-9, 12-6-15,  and  12-6-16. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.)] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  842 

Administrative  Claims;  Personal  Injury 
and  Property  Damage 

AOENCY:  Department  of  the  Air  Force. 
Department  of  Defense. 
ACnoit  Final  rule. 


tummMcr.  The  Air  Force  is  revising  its 
regulations  which  govern  the  processing 
of  administrative  claims  for  personal 
injury  and  property  damage  both  on 
behalf  of  and  against  the  government. 
The  passage  of  legislative  amendments 
to  federal  claims  statutes,  reorganization 
of  responsibilities  within  the  Air  Force 
and  changes  of  Air  Force  claims  policy 
make  necessary  a  revision  of  these 
regulations.  The  purpose  of  this  notice  is 
to  inform  the  public  of  these  revised 
claims  regulations. 
EFFECTIVE  DATE:  August  1. 1983. 
FOR  FURTHER  INFORMATION  CONT  ACT 

R.  R.  Semeta.  Colonel.  USAF.  Chief. 
Claims  and  Tort  Litigation  Staff.  Office 
of  The  Judge  Advocate  General. 
Department  of  the  Air  Force. 
Washington.  D.C.  20324.  telephone  202- 
693-0350. 

SUPPLEMENTARY  INFORMATMN:  Because 
this  subpart  implements  a  higher 
directive,  it  was  not  published  as 
proposed  for  public  comment  It  is 
published  as  a  final  rule  for  information 
purposes.  The  Department  of  the  Air 
Force  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
by  Executive  Order  12291:  is  not  subject 
to  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354);  and  does  not  contain 
reporting  or  recordkeeping  requirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  9&-511). 
Part  842  is  derived  from  Air  Force 
Regulation  (AFR)  112-1,  Claims  and  Tort 
Litigation,  1  July  1983.  This  part 
implements  DOD  Directives  5100.3, 17 
March  1980;  5160.10.  24  March  1967; 
5515.3. 18  August  1965;  5515.6.  3 
November  1956;  5515.8, 14  November 
1974;  5515.9, 15  November  1961;  5515.10. 
17  June  1965;  and  7045.13.  8  July  1982. 

List  of  Subjects  in  32  CFR  Part  842 

Claims,  Law,  Foreign  claims.  Tort 
claims.  Government  property. 

Accordingly.  32  CFR  Part  842  is 
revised  to  read  as  follows: 

PART  842— ADMINISTRATIVE  CLAIMS 

Sec. 

842.0    Scope. 
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Subpift  A—Qtntnt  Infomwtlon 

Sec 

842.1  Scope  of  subpart 

542.2  Deflnitions. 

842.3  Claims  authorities. 

842.4  Where  to  file  a  claim. 

842.5  Claims  fonns. 

842.6  Signatures  on  claims  fonns. 

842.7  Who  may  file  a  claim. 

842.8  Insured  claimants. 

842.9  Splitting  claims. 

Suboart  B — Functions  and  ResponsibNtties 

842.1S    Scope  of  subpart. 

842.11  Air  Force  claims  organization. 

842.12  HQUSAF  claims  responsibility. 

842.13  Staff  Judge  Advocates"  responsibility. 

842.14  Claims  and  Assistant  Claims 
Officers. 

Subpart  C— Article  139  UCMJ  Clatms  (10 
U.S.C.  939) 

842.15  Scope  of  subpart. 

842.16  Definitions. 

842.17  Claims  payable. 

842.18  Claims  not  payable. 

842.19  Limiting  provisions. 

842.20  Filing  a  claim. 

Subpart  D— Personnel  Claints  (31  U.S.C. 
3701. 3721) 

842.21  Scope  of  subpart. 

842.22  Definitions. 

842.23  Delegations  of  authority. 

842.24  Filing  a  claim. 

842.25  Partial  payments. 

842.26  Statute  of  limitations. 

842.27  Who  may  file  a  claim. 

842.28  Who  are  proper  claimants. 

842.29  Who  are  not  proper  claimants. 

842.30  General  provisions.  _ 

842.31  Claims  payable. 

842.32  Claims  not  payable. 

842.33  Reconsideration  of  a  claim. 

842.34  Right  of  subrogation,  indemnity,  and 
contribution. 

842.35  Depreciation  and  maximum 
allowances. 

Sui>part  E— Carrier  Recovery  Claims 

842.36  Scope  of  subpart. 

842.37  Definitions. 

842.38  Delegations  of  authority. 

842.39  Statute  of  limitations. 

Subpart  F— The  Military  Claims  Act  (10 
U.S.C.  2733) 

842.40  Scope  of  subpart. 

842.41  Definitions. 

842.42  Delegations  of  authority. 

842.43  Filing  a  claim. 

842.44  Advance  payments. 

842.45  Statute  of  limitations. 

842.46  Who  may  file  a  claim. 

842.47  Who  are  proper  claimants. 

842.48  Who  are  not  proper  claimants. 

842.49  Claims  payable. 

842.50  Claims  not  payable. 

842.51  Applicable  law. 

842.52  Appeal  of  final  denials. 

842.53  Right  of  subrogation,  indemnity,  and 
contribution. 

Sut>part  G— Foreign  Claims  (10  U.S.C.  2734) 

842.54  Scope  of  subpart. 

842.55  Definitions. 

842.56  Delegations  of  authority. 

842.57  Filing  a  claim. 


Sec. 

842.58  Advance  payments. 

842.59  Statute  of  limitations. 
M2JB0  Who  may  file  a  daim. 

842.61  Who  are  proper  claimants. 

842.62  Who  are  not  proper  claimants. 

842.63  Payment  criteria. 

842.64  Claims  not  payable. 
842.^  Applicable  law. 

842.66  Appeal  of  final  denials. 

842.67  Right  of  subrogation,  indemnity,  and 
contribution.- 

Sut>p8rt  H — International  Agreement  Ctahns 

(10  U.S.C.  2734a;  2734b) 

842.68  Scope  of  subpart. 

842.69  Definitions. 

842.70  Delegations  of  authority. 

842.71  Filing  a  claim. 

Subpart  I— Use  of  Government  Property 
Claims  (10  U.S.C.  2737) 

842.72  Scope  of  subpart. 

842.73  Definitions. 

842.74  Delegations  of  authority. 

842.75  Filing  a  claim. 
842.78    Statute  of  limitations. 

842.77  Claims  payable. 

842.78  Claims  not  payable. 

842.79  Appeals  of  final  denials. 

842.80  Settlement  agreement. 

Subpart  J— Admiralty  Claims  (10  U.S.C. 
9801-9604,  9806;  46  U.S.C.  740) 

842.81  Scope  of  subpart. 

842.82  Definitions. 

842.83  Delegations  of  authority. 

842.84  Reconsidering  claims  against  the 
United  Stales. 

Subpart  K— Claims  Under  the  Federal  Tort 
Claims  Act  (28  U.S.C.  1346(b).  2402,  2671, 
2672,  2674-2680) 

842.85  Scope  of  subpart. 

642.86  Definitions. 

842.87  Delegations  of  authority. 

842.88  Statute  of  Umitations. 

842.89  Reconsideration  of  final  denials. 

842.90  Settlement  agreements. 

Subpart  L— Property  Damage  Tort  Claims  In 
Favor  of  the  United  States  (31  U.S.C.  71. 
951-953) 

842.91  Scope  of  subpart. 

842.92  Delegations  of  authority. 

842.93  Assertable  claims. 

842.94  Nonassertable  claims. 

842.95  Asserting  the  claim. 

842.96  Referring  a  claim  to  the  U.S.  Attorney 
or  the  Department  of  Justice. 

842.97  Statute  of  Umitations. 

842.98  Compromise,  termination,  and 
suspension  of  collection. 

Subpart  M— Claims  Under  the  National 
Guard  Claims  Act  (32  U.S.C.  715) 

842.99  Scope  of  subpart. 

842.100  Definitions. 

842.101  Delegations  of  authority. 

842.102  Filing  a  claim. 

842.103  Advauce  payments. 

842.104  Statute  of  limitations. 

842.105  Who  may  file  a  claim. 

842.106  Who  are  proper  claimants. 

842.107  Who  are  not  proper  claimants. 

842.108  Claims  payable. 

842.109  Claims  not  payable. 

842.110  Applicable  law. 


bee. 

842.111  Appeal  of  final  denials. 

842.112  Government's  right  of  subrogation, 
indemnity,  and  contribution. 

Sut>part  N — Hospital  Recovery  Claims  (42 
U.S.C.  2651-2653) 

842.113 
842.114 
842.115 
842.116 
842.117 
842.118 
842.119 


Scope  of  subpart. 
Definitions. 

Delegations  of  authority. 
Assertable  claims. 
Nonassertable  claims. 
Asserting  the  claim. 
Referring  a  claim  to  the  U.S. 
Attorney. 

842.120  Statute  of  limitations. 

842.121  Recovery  rates  in  Government 
facilities. 

842.122  Waiver  and  compromise  of  U.S. 
Interest. 

842.123  Reconsideration  of  a  waiver  for 
undue  hardship. 

Subpart  O — Nonappropriated  Fund  Claims 

842.124  Scope  of  subpart. 

842.125  Definitions. 

842.126  Delegations  of  authority. 

842.127  Settlement  of  NAFI  claims. 

842.128  Payment  of  NAFI  claims. 

842.129  Tort  and  tort  type  claims. 

842.130  Claims  by  NAFI  employees. 

842.131  Claims  by  customers,  members, 
participants,  or  authorized  users. 

842.132  Tort  claims  in  favor  of  the  U.S. 

842.133  Advance  payments. 

842.134  Claim  payments  and  deposits. 

Subpart  P— Civil  Air  Patrol  Claims  (5  U.S.C. 
8116(c),  8141;  10  U.S.C.  9441;  36  U.S.C.  201- 
208) 

842.135  Scope  of  subpart. 

842.136  Definitions. 

842.137  Delegations  of  authority. 

842.138  Proper  claimants. 

842.139  Improper  claimants. 

842.140  Claims  payable. 

842.141  Claims  not  payable. 

Subpart  Q — Advance  Payments  (10  U.S.C. 

2736) 

842.142  Scope  of  subpart. 

842.143  Delegation  of  authority. 

842.144  Who  may  request. 

842.145  When  authorized. 

842.146  When  not  authorized. 

842.147  Separate  advance  payment  claims. 

842.148  Liability  for  repayment. 

842.149  Advance  payment  agreement 
format. 

Authority:  Sec.  8012.  70A  Stat.  488.  as 
amended;  10  U.S.C.  8012.  except  as  otherwise 
noted.  ' 

§842.0    Scope. 

This  part  establishes  standard 
procedures  and  uniform  policies  for 
administrative  processing  of  claims, 
prescribes  basic  records  and  reports 
used  to  process  claims  arising  out  of  Air 
Force  activities  and  claims  for  which  the 
Air  Force  has  been  assigned 
responsibility;  tells  how  to  present, 
process,  and  settle  claims. 
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Subpart  A— General  Information 

IM2.1    Scop*  of  sulipan 

■    It  explains  terms  used  in  this  part.  It 
also  states  basic  Air  Force  claims  policy 
and  identifies  proper  claimants. 

§842^    Definitions. 

(a)  Authorized  agent.  Any  person  or 
corporation,  including  a  legal 
representative,  empowered  to  act  on 
claimant's  behalf. 

(b)  Civilian  personnel.  Civilian 
employees  of  the  Air  Force  paid  from 
appropriated  and  nonappropriated 
funds.  It  includes  prisoners  of  war, 
interned  enemy  aliens  performing  paid 
labor,  and  volunteer  workers  except  for 
claims  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act. 

(c)  Claim.  Any  signed  written  demand 
on  or  by  the  Air  Force  for  the  payment 
of  a  sum  certain,  other  than  for 
obligations  incurred  in  the  regular 
procurement  of  services,  supplies, 
equipment,  or  real  estate.  An  oral 
demand  under  Article  139,  Uniform 
Code  of  Military  Justice  (UCMJ)  and 
under  the  Foreign  Claims  Act  is 
sufficient. 

(d)  Claimant.  An  individual, 
partnership,  association,  corporation, 
country,  state,  territory,  or  their  political 
subdivisions,  and  the  District  of 
Columbia.  The  U.S.  Government  or  any 
of  its  instrumentalities  may  be  a 
claimant  in  admiralty,  tort  and  hospital 
recovery  claims  in  favor  of  the  U.S. 

(e)  Geographic  area  of  claims 
responsibility.  The  base  Staff  Judge 
Advocate's  (SJA's)  jurisdiction  for 
claims.  CONUS  and  Alaska 
jurisdictional  areas,  except  for  subpart 
D  claims,  are  designated  by  HQ  USAF/ 
JACC  on  maps  distributed  to  the  field. 
HQ  PACAF  and  HQ  USAFE  SJAs 
designate  these  areas  within  their 
jurisdictions.  DOD  assigns  areas  of 
single  service  responsibility  to  each 
military  department. 

(f)  HQ  USAF/JACC.  Claims  and  Tort 
Litigation  Staff.  Office  of  the  Judge 
Advocate  General,  Headquarters.  U.S. 
Air  Force,  1900  Half  Street,  SW., 
Washington,  D.C.  20324. 

(g)  Owner.  Holder  of  legal  title  or  an 
equitable  interest  in  the  property. 
Specific  examples  include: 

(1)  For  real  property.  The  mortgagor. 
Also  the  mortgagee  if  that  individual  can 
maintain  a  cause  of  action  in  the  local 
courts  involving  a  tort  to  that  specific 
property. 

(2)  For  personal  property.  A  bailee, 
lessee,  mortgagee  and  a  conditional 
vendee.  A  mortgagee,  conditional 
vendor  or  others  having  title  for 
purpose:}  of  security  only  are  not 
owners. 
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(h)  HQ  PACAF.  Headquarters.  Pacific 
Air  Forces,  Hickam  Air  Force  Base. 
Hawaii  96853. 

(i)  Personal  Injury.  The  term 
"personal  injury"  includes  both  bodily 
injury  and  deaUi. 

(j)  Property  Damage.  Damage  to.  loss 
of, -or  destruction  of  real  or  personal 
property. 

(k)  Settle.  Consider  and  pay  or  deny  a 
claim  in  full  or  in  part. 

(1)  Single  Base  General  Court-Martial 
Jurisdiction  (GCM).  For  claims 
purposes,  a  base  legal  office  serving  the 
commander  exercising  GCM  authority 
only  over  that  base  and  other  bases. 

(m)  Subrogation.  Assuming  the  legal 
rights  of  another  after  paying  a  claim  or 
debt.  Example,  an  insurance  company 
(subrogee)  paying  its  insured's 
(subrogor'sj  claim,  thereby  assuming  the 
insured's  right  of  recovery. 

(n)  HQ  USAFE.  Headquarters.  U.S. 
Air  Forces  in  Europe.  Ramstein  Air 
Base.  Germany  {APO  New  York  09012). 

§842^    Claims  Mittiorities. 

(a)  Appellate  authority.  The 
individual  authorized  to  review  the  final 
decision  of  a  settlement  authority  upon 
appeal. 

(b)  Settlement  authority.  The 
individual  or  foreign  claims  commission 
authorized  to  settle  a  claim  upon  its 
initial  presentation. 

§M2.4    Wtwrs  to  file  a  daim. 

File  claims  at  the  base  legal  office  of 
the  unit  or  installation  at  or  nearest  to 
where  the  accident  or  incident  occurred. 
If  the  accident  or  incident  occurred  in  a 
foreign  country  where  no  Air  Force  unit 
is  located,  file  the  claim  with  the 
Defense  Attache  (DATT),  or  Military 
Assistance  Advisory  Group  (MAAG) 
personnel  authorized  to  receive  claims 
(DIAM 100-1  and  AFR  400-45).  In  a 
foreign  country  where  a  claimant  is 
unable  to  obtain  adequate  assistance  in 
filing  a  claim,  the  claimant  may  contact 
the  nearest  Air  Force  Staff  Judge 
Advocate  (SJA).  The  SJA  then  advises 
HQ  USAF/JACC  of  action  taken  and 
why  the  DATT  or  MAAG  was  unable  to 
adequately  assist  the  claimant. 

§842.5    Claims  forms. 

Any  signed  written  demand  on  the  Air 
Force  for  a  sum  certain  is  sufficient  to 
file  a  claim.  However,  request  claimants 
use  the  following  forms  when  filing 
claims: 

(a)  Military  personnel  and  Civilian 
Employees'  Claims  Act.  DD  Forms  1842, 
Claim  for  Personal  Property  Against  the 
United  States,  and  1845,  Schedule  of 
Property. 


(b)  Claims  processed  under 
international  agreements.  Any  form 
specified  by  the  host  country. 

(c)  All  other  claims.  Standard  Form 
95,  Claim  for  Damage,  Injury,  or  Death 
(SF95). 

i  842.8    Signatures  on  daims  forms. 

The  claimant  signs  the  claim  form  in 
ink  using  the  first  name,  middle  initial 
and  last  name. 

(a)  Claims  filed  by  individuals.  (1)  A 
married  woman  signs  her  name:  for 
example.  Mary  A.  Doe.  rather  than  Mrs. 
John  Doe. 

(2)  An  authorized  agent  signing  for  a 
claimant  shows,  after  the  signature,  the 
title  or  capacity  and  attaches  evidence 
of  authority  to  present  a  claim  on  behalf 
of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative;  for  example,  John  Doe  by 
Richard  Roe,  Attorney  in  Fact.  A  copy  of 
a  current  and  valid  power  of  attorney, 
court  order,  or  other  legal  document  is 
sufficient  evidence. 

(b)  Claim  with  Joint  interest  Each 
joint  owner  must  sign:  (1)  Where 
community  property  laws  exist  both  the 
husband  and  wife  sign  the  claim  form  if 
the  claim  is  for  property  damage. 
Exception:  Only  the  military  member  or 
civilian  employee  signs  the  claim  form 
for  claims  under  the  Military  Personnel 
and  Civilian  Employees'  Claims  Act 

(2)  Where  a  joint  otvnership  or 
interest  in  real  property  exists,  ail  joint 
owners  must  sign  the  claim  form. 

(c)  Claims  filed  by  corporations.  (1)  A 
corporate  officer  signing  the  form  must 
show  title  or  capacity  and  affix  the 
corporate  seal  (if  any)  to  the  claim  form. 

(2)  A  person  other  than  a  corporate 
officer  signing  the  claim  form  must 
attach  a  certification  by  a  proper 
corporate  officer  that  the  individual  is 
an  agent  of  the  corporation  duly 
authorized  to  file  and  settle  the  claim 
and  must  affix  the  corporate  seal  (if  any) 
to  the  certification. 

(d)  Claims  filed  by  partnerships.  A 
partner  signs  the  form  showing  his  or 
her  title  as  partner  and  lists  the  full 
name  of  the  partnership. 

$84^7    WItomayfleadaim. 

(a)  Property  Damage.  (1)  The  owner  of 
the  property  or  authorized  agent  may 
file  a  claim  for  property  damage. 

(2)  If  more  than  one  party  has  an 
interest  in  real  or  personal  property,  all 
must  join  in  the  claim.  Exception:  Only  a 
military  member  or  civilian  employee,  or 
an  authorized  agent  of  either  may  file  a 
claim  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act 

(b)  Personal  Injury  or  Death: 
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(1)  The  injured  person  or  authorized 
agent  may  file  a  claim  for  personal 
injury. 

(2)The  executor  or  administrator  of 
the  decedent's  estate  or  any  other 
person  legally  entitled  to  do  so  under 
applicable  local  law  may  file  a  claim 
based  on  an  individual's  death.  - 

(c)  Subrogation.  The  subrogor 
(insured)  and  the  subrogee  (insurer)  may 
file  a  claim  jointly  or  individually.  Pay  a 
fully  subrogated  claim  only  to  the 
subrogee.  Joint  claims  must  be  asserted 
in  the  names  of  and  signed  by  the  real 
parties  in  interest.  Pay  by  a  joint  check 
sent  to  the  subrogee.  If  separate  claims 
are  filed,  pay  by  check  issued  to  each 
claimant  to  the  extent  of  each 
undisputed  interest. 

S842.S    hwurwl  cWmants. 

Have  an  insured  claimant  make  a 
detailed  disclosure  of  his  insurance 
coverage  by  stating: 

(a)  Insurer's  name  and  address. 

(b)  Kind  and  amount  of  insurance. 

(c)  Insurance  policy  number. 

(d)  Whether  a  claim  has  been 
presented  to  the  insurer  and.  if  so,  in 
what  amount. 

(e)  Whether  the  insurer  has  paid  or  is 
expected  to  pay  the  claim. 

(f)  Amount  of  any  payment  made  or 
promised. 

§842.9    SpHtting  daims. 

(a)  A  claim  includes  all  damages 
accruing  to  a  claimant  by  reason  of  an 
accident  or  incident.  For  example,  when 
the  same  claimant  has  a  claim  for 
property  damage  and  personal  injury 
arising  out  of  the  same  incident,  each  of 
these  represents  only  a  part  of  a  single 
claim  or  cause  of  action.  Even  if  local 
law  permits  the  filing  of  separate  claims 
for  property  damage  and  personal 
injury,  do  not  settle  or  pay  such  separate 
or  split  claims  without  the  advance 
approval  of  HQ  USAF/JACC. 

(b)  Filing  for  an  advance  payment, 
and  subsequently  filing  a  claim,  does  not 
constitute  splitting  a  claim. 

(c)  Process  claim  of  a  subrogor 
(insured)  and  subrogee  (insurer)  for 
damages  arising  out  of  the  same 
incident  as  a  single  claim  where 
permitted.  If  eithertlaim  or  the 
combined  claim  exceeds,  or  is  expected 
to  exceed,  settlement  limits,  send  it  to 
the  next  higher  settlement  authority.  Do 
not  split  subrogated  claims  to  avoid 
settlement  limits. 

Subpart  B — Functions  and 
Responsibimies 

§842.10    Scop*  of  subpart 

It  sets  out  the  claims  organization 
within  the  U.S.  Air  Force  and  describes 


the  functions  and  responsibilities  of  the 
various  claims  offices. 

§842.11    Air  Fore*  daims  organizatioa 

Air  Force  claims  channels  are: 

(a)  Continental  United  States 
(CONUS),  Alaska,  Guam,  Azores, 
Panama  and  Iceland: 

(1)  Headquarters  U.S.  Air  Force  (HQ 
USAF). 

(2)  Staff  Judge  Advocates  (SJAs)  of 
bases,  single  base  General  Court- 
Martial  (GCM)  authorities,  stations  and 
fixed  installations,  and  commanders 
responsible  for  investigation  and 
settlement  of  claims. 

(3)  Air  Force  Judge  Advocates 
designated  by  llie  Judge  Advocate 
General  (TJAG)  to  process  maneuver 
and  disaster  claims. 

(b)  Pacific  Air  Forces  (PACAF)  and 
U.S.  Air  Forces,  Europe  (USAFE): 

(1)  HQ  USAF. 

(2)  SJAs  of  PACAF  and  USAFE. 

(3)  SJAs  of  organizations  exercising 
GCM  authority. 

(4)  SJAs  of  bases,  stations  and  Hxed 
installations,  and  commanders 
responsible  for  investigation  and 
settlement  of  claims. 

(5)  Air  Force  Judge  Advocates 
designated  by  "TJAG  to  process 
maneuver  and  disaster  claims. 

§842.12    HQ  liSAF  daims  rcsponsibllfty. 

(a)  TJAG.  through  the  Claims  and  Tort 
Litigation  Staff  (HQ  USAF/JACC).  (1) 
Establishes  claims  and  tort  htigation 
policies  and  supervises  and  inspects  all 
Air  Force  claims  activities. 

(2)  Trains  claims  officers  and 
paralegals. 

(3)  Settles  certain  claims. 

(4)  Monitors  tort  litigation  for  and 
against  the  United  States  arising  out  of 
Air  Force  activities. 

(b)  HQ  USAF/JACC.  (1)  Supervises 
and  inspects  daims  and  tort  litigation 
activities  through  staff  assistance  visits, 
special  audits  and  Claims 
Administrative  Management  Program 
(CAMP)  reviews. 

(2)  Implements  claims  and  tort 
litigation  policies,  issues  instructions, 
and  provides  guidance  and  assistance  to 
subordinate  claims  offices. 

(3)  Recommends  settlement  action  on 
claims  and  tort  litigation  to  TJAG,  the 
Secretary  of  the  Air  Force,  and  the 
United  States  Attorney  General 

(4)  Maintains  liaison  with  the 
Department  of  Defense  (DOD). 
Department  of  Justice  (DOJ),  and  other 
government  agencies  on  claims  and  tort 
litigation. 

(5)  Settles  certain  claims. 

(6)  Establishes  foreign  claims 
commissions  (FCCs). 


(7)  Certifies  or  reports  claims  to  the 
General  Accounting  Office  (GAO). 

(8)  Prepares  budget  estimates  for  Air 
Force  claims  activities. 

(9)  Monitors  the  collection,  allocation, 
and  expenditure  of  Air  Force  claims 
funds. 

(10)  Keeps  permanent  records  on  all 
claims  and  tort  litigation  for  which 
TJAG  is  responsible. 

(11)  Conducts  and  supervises  claims 
training  activities. 

(12)  Establishes  and  maintains  an  Air 
Force  Disaster  Claims  Team. 

§842.13    Staff  Judge  Advocates' 
responsNiWty. 

(a)  Major  Command  (MAJCOMJ.  (1) 
ALL  MAJCOM  SJAs.  whether  or  not 
exercising  claims  settlement  authority 
are  responsible  for  the  general 
supervision  of  claims  activities  within 
their  commands,  including: 

(i)  Conduct  of  periodic  claims  audits 
with  a  copy  of  each  audit  report  sent  to 
HQ  USAF-JACC. 

(ii)  Support  of  claims  teams.  Members 
may  be  detailed  from  personnel 
assigned  to  the  command  to  respond  to 
natural  disaster  or  serious  incidents. 

(iii)  Apportion  claims  funds  allocated 
by  HQ  USAF/JACC 

(2)  SJAs  of  PACAF  and  USAF: 

(i)  Settle  certain  claims. 

(ii)  Supervise  claims  activities  of  their 
subordinate  units  and  organizations 
assigned  to  them  for  claims  purposes,  at 
least,  through  staff  assistance  visits  and 
audits.  Send  copies  of  these  reports  to 
HQ  USAF/JACC. 

(iii)  Appoint  members  to  foreign 
claims  commissions. 

(iv)  Monitor  international  claims. 

(v)  Establish  and  designate  geographic 
areas  of  claims  responsibility  within 
their  commands,  except  for  designated 
single  service  areas  of  responsibility. 

(b)  GCMs:  (1)  All  GCM  SJAs.  whether 
or  not  exercising  claims  settlement 
authority,  are  responsible  for  the  general 
supervision  of  claims  activities  within 
their  subordinate  units. 

(2)  All  GCM  SJAs  exercising 
settlement  authority: 

(i)  Settle  certain  claims. 

(ii)  Supervise  directly  the  claims 
activities  of  their  subordinate  units.  This 
includes  at  least  staff  assistance  visits 
and'audits  for  all  but  single  base  GCMs. 

(c)  Base  SJAs.  (1)  Settle  certain 
claims. 

(2)  Have  primary  investigative 
responsibility  for  incidents  giving  rise  to 
claims  that  occur  in  their  geographic 
area  of  responsibility. 

(3)  Notify  HQ  USAF/JACC  if  a  base 
other  than  the  one  designated  by  area 
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could  better  investigate  and  process  die 
claim. 

§842.14    Claims  and  Assistant  Claims 
Officers. 

(a)  Function  and  Responsibilities.  (1) 
The  claims  officer,  under  the  immediate 
supervision  of  the  SJA,  the  commander, 
or  other  appointing  authority,  is 
responsible  for  all  claims  activity  of  the 
command,  organization,  or  unit.  This 
includes  investigating  and  reporting 
accidents,  incidents,  and  claims. 

(2)  The  assistant  claims  officer 
performs  claims  duties  under  the 
supervision  of  the  claims  officer  and  in 
the  absence  of  the  claims  officer. 

(b)  Appointment  of  claims  and 
assistant  claims  officers.  (1)  The 
Commander  of  each  Air  Force  base, 
station,  fixed  installation,  or  separate 
unit  appoints  a  claims  officer  in  writing. 

(2)  The  SJA  appoints  an  assistant 
claims  officer  in  writing. 

(c)  Qualifications  of  claims  officers. 
(1)  Claims  otflcers  are  commissioned 
officers,  designated  as  judge  advocates 
of  the  Air  Force,  or  civilian  attorneys 
employed  by  the  United  States  in 
authorized  attorney  positions  at  the 
office  of  the  SJA. 

(2)  A  commissioned  officer  with  legal 
training  may  be  appointed  as  a  claims 
officer,  if  the  Air  Force  unit  is  not 
assigned  a  judge  advocate  or  civilian 
attorney. 

(d)  Qualfications  of  assistant  claims 
officer.  The  assistant  claims  officer  may 
be  an  attorney,  a  senior 
noncommissioned  officer  (E-7  through 
E-9),  or  a  Department  of  the  Air  Force 
civilian  employee  (GS-7  or  above). 

Supart  C— Article  139  UCMJ  Claims  (10 
U.S.C.  939) 

§  842. 1 5    Scope  of  subpart 

It  sets  out  the  Air  Force  procedures 
for  processing  Article  139,  UCMJ  claims. 

§842.16    DefiNtlons. 

(a)  Appointing  commander. 
Commander  exercising  special  court- 
martial  jurisdiction  over  the  offender. 

(b)  Board  of  officers.  One  to  three 
commissioned  officers  appointed  to 
investigate  a  complaint  of  willful 
property  damage  or  wrongful  taking  by 
Air  Force  personnel. 

(c)  Willful  damages.  Damage  or 
destruction  caused  intentionally, 
knowingly,  and  purposely,  without 
justifiable  excuse. 

(d)  Wrongful  taking.  Any 
unauthorized  taking  or  withholding  of 
property  with  intent  to  deprive  the 
owner  or  person  in  lawful  possession 
either  temporarily  or  permanently. 


§842.17 

(a)  Claims  for  property  willfully 
damaged  or  wrongfully  taken  by  Air 
Force  military  personnel.  This  includes 
property  damage  caused  by  riotous, 
violent,  or  disorderly  conduct. 

(b)  Claims  payable  under  other  claims 
statutes  for  property  damage  caused  by 
an  act  or  omission  of  Air  Force  military 
personnel  while  acting  outside  the  scope 
of  their  duty,  when  authorized  by  HQ 
USAF/JACC. 

§  842. 1 8    Claims  not  payable. 

(a)  Claims  resulting  from  simple 
negligence. 

(b)  Claims  for  personal  injury  or 
death. 

(c)  Claims  resulting  from  acts  or 
omissions  of  Air  Force  military 
personnel  while  acting  within  the  scope 
of  their  duty. 

(d)  Claims  of  subrogees. 

(e)  Claims  arising  from  private 
indebtedness. 

§  842. 1 9    Limiting  pro  visions. 
« (a)  A  complaint  must  be  submitted 
within  90  days  of  the  date  of  the 
incident  unless  the  appointing 
commander  finds  good  cause  for  the 
delay.  Command  determination  of  the 
absence  of  good  cause  is  final. 

(b)  Assessment  of  damages  in  excess 
of  $5,000  against  an  offender's  pay  for  a 
single  incident  requires  HQ  USAF/JACC 
approval. 

(c)  Payment  of  indirect,  remote,  or 
consequential  damages  is  not 
authorized. 

§842.20    Filing  a  claim. 

Claimant  complains  (orally  or  in 
writing)  to  the  commander  of  a  military 
organization  or  unit  of  the  alleged 
offending  member  or  members  or  to  the 
commander  of  the  nearest  military 
installation.  However,  before  final 
action  is  taken,  the  claimant  or 
authorised  agent  must  present  a  claim 
for  a  sum  certain  in  writing. 

Subpart  D— Personnel  Claims  (31 
U.S.C.  3701,  3721) 

§842.21    Scope  of  subpart 

It  tells  how  to  settle  and  pay  claims 
under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  for 
incident  to  service  loss  and  damage  of 
personal  property.  Settle  claims  under 
this  subpart  even  when  another  subpart 
may  apply. 

§842.22    Definitions. 

(a)  Adjudication.  The  process  of 
evaluating  claims  under  the  applicable 
statutory  and  regulatory  rules  to 
determine  whether  it  should  be  paid, 
and  if  so,  in  what  amount. 


(b)  Military  installation.  A  facility 
serving  a  military  purpose  and  used  or 
controlled  by  the  Air  Force  or  any  other 
Department  of  Defense  (DOD)  element. 

(c)  Other  authorized  places.  (1)  Any 
place  authorized,  or  apparently 
authorized,  by  the  government  to 
receive,  hold,  or  store  personal  property. 
Examples:  Offices,  warehouses,  baggage 
holding  areas,  and  hospitals. 

(2)  Any  area  on  a  military  installation 
designated  for  parking  or  storing 
vehicles. 

(3)  A  recreation  area  or  any  real 
estate  the  Air  Force  or  any  other  DOD 
element  uses  or  controls. 

(d) /'ereono/ property.  Tangible 
property  an  individual  owns,  including 
but  not  limited  to,  household  goods, 
unaccompanied  baggage,  privately 
owned  vehicles  (POVs),  and  mobile 
homes. 

(e)  Quarters.  (1)  Housing  the 
government  assigns  or  otherwise 
provides  in  kind  to  the  claimant, 
including  substandard  housing  and 
trailers,  when  the  claimant  pays  the 
government  a  fixed  rental  while  drawing 
basic  allowance  for  quarters  (BAQ). 

(2)  Privately  owned  mobile  homes 
parked  on  base  in  spaces  the 
government  provides. 

(3)  Transient  housing 
accommodations,  wherever  located, 
such  as  hotels,  motels,  guest  houses, 
transient  dormitories,  or  other  lodgings 
the  government  furnishes  or  contracts 
for. 

(4)  Housing  accommodations  outside 
the  U.S.  the  claimant  occupies  in 
accordance  with  local  policies  and 
procedures  which  the  government  did 
not  assign  or  otherwise  provide  in  kind. 

(5)  Garages,  carports,  driveways  and 
parking  lots  adjacent  to  quarters  the 
government  assigns  for  the  occupants  of 
the  quarters  to  use. 

(6)  Street  parking: 
(i)  At  quarters, 

(ii)  In  the  immediate  vicinity  of 
quarters  or, 

(iii)  Reserved  parking  assigned  to 
offbase  housing  accommodations 
overseas. 

(7)  The  area  immediately  adjacent  to 
quarters  for  items  not  commonly  stored 
in  living  areas.  Examples:  Boats, 
motorcycles,  motorbikes,  bicycles,  lawn 
mowers,  garden  equipment  and  outdoor 
furniture. 

(f)  Reconsideration.  The  original  or  a 
higher  settlement  authority's  review  of  a 
prior  setUement  action. 

(g)  Small  claim.  A  claim  for  $750  or 
less. 

(h)  Unusual  occurrence.  Something 
not  expected  to  happen  in  the  normal 
course  of  events.  Eixampies  are: 
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(1)  Natural  disasters. 

(2)  Structural  defects  in  quarters. 

(3)  Negligent  plumbing  mainteneince. 

(4)  Termite  or  rodent  damage. 

(5)  Power  surge  and  power  outage. 

(6)  Hazardous  health  conditions  due 
to  government  use  of  toxic  chemicals. 

9  •42.23    IMegatkMi  of  autttority. 

(a)  Delegation  of  settlement  authority. 
(1)  The  following  individuals  have 
delegated  authority  to  settle  claims 
payable  for  $25,000  or  less  ($40,000  or 
less  for  evacuation  claims)  and  deny 
claims  in  any  amount: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(ivj  Chief.  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

(2)  The  following  individuals  have 
delegated  authority  to  settle  claims 
payable,  and  deny  claims  fded,  for 
$20,000  or  less:  The  SJAs  of  PACAF  and 
USAFE. 

(3)  The  following  individuals  have 
delegated  authority  to  settle  claims 
payable,  and  deny  claims  filed,  for 
$10,000  or  less: 

(i)  The  SJAs  of  GCMs  within  PACAF 
and  USAFE. 
(ii)  The  SJAs  of  single  base  GCMs. 

(4)  The  following  individuals  have 
delegated  authority  to  settle  claims 
payable,  and  deny  claims  filed,  for 
$7,500  or  less:  SJAs  of  each  Air  Force 
base,  station  and  fixed  installation. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney,  in  writing.  Send  a  copy  of  the 
redelegation  to  HQ  USAF/JACC. 

(c)  Reconsideration  authority.  A 
settlement  authority  has  the  same 
authority  specified  in  §  842.23(a). 
However,  no  reconsideration  authority 
below  the  Judge  Advocate  General  may 
deny  a  claim  on  reconsideration  it  had 
previously  denied. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

{842.^4    FUingadatm. 

[a]  How  and  when  filed.  A  claim  is 
filed  when  a  federal  military  agency 
receives  from  a  claimant  or  duly     . 
authorized  agent  a  properly  completed 
DD  Form  1842  or  other  signed  and 
written  demand  for  a  specified  sum  of 
money. 

(b)  Amending  a  claim.  A  claimant 
may  amend  a  claim  at  any  time  prior  to 
the  expiration  of  the  statute  of 


limitations  by  submitting  a  signed 
amendment.  The  settlement  authority 
adjudicates  and  settles  or  forwards  the 
amended  claim  as  appropriate. 

(c)  Separate  claims.  The  claimant  files 
a  separate  claim  for  each  incident  which 
caused  a  loss.  For  transportation  claims, 
this  means  a  separate  claim  for  each 
shipment. 

(842.25    Partial  payments. 

Settlement  authorities  may  make 
partial  payments  in  advance  of  final 
settlement  when  a  claimant  experiences 
personal  hardship  due  to  extensive 
property  damage  or  loss.  Make 
payments  in  the  following  manner: 

(a)  When  a  claim  for  only  part  of  the 
loss  is  submitted  and  is  readily 
provable: 

(1)  Pay  it  if  the  amount  does  not 
exceed  the  settlement  authority.  (The 
claimant  may  later  amend  the  claim  for 
the  remainder  of  the  loss.) 

(2)  Send  the  claim  with 
recommendations  through  claims 
channels  to  the  proper  settlement 
authority  if  the  total  amount  of  the 
amended  claim  exceeds  the  payment 
limits  of  the  settlement  authority. 

(b)  When  the  total  claim  is  submitted 
and  the  amount  payable  exceeds 
settlement  authority: 

(1)  Make  a  partial  payment  within  the 
limits  of  settlement  authority  if  claimant 
requests. 

(2)  Send  the  claim  with 
recommendations  through  claims 
channels  to  the  proper  settlement 
authority. 

§842.26    Statute  of  limitations. 

(a)  The  claimant  must  file  the  claim  in 
writing  within  two  years  after  it  accrues. 
It  accrues  when  the  claimant  discovers 
or  reasonably  should  have  discovered 
the  full  extent  of  the  property  damage  or 
loss.  For  transportation  losses  the  claim 
accrues  on  the  date  of  delivery. 

(b)  In  computing  the  statutory  period, 
exclude  the  incident  date  and  include 
the  day  the  claim  was  filed. 

(c)  Consider  a  claim  filed  after  the 
statute  has  nm  if: 

(1)  The  U.S.  is  at  war  or  in  an  armed 
conflict  when  the  claim  accrues,  or 

(2)  The  U.S.  enters  a  war  or  armed 
conflict  after  the  claim  accrues,  and 

(3)  Good  cause  is  shown.  No  claimant 
may  file  a  claim  more  than  2  years  after 
the  good  cause  ceases  to  exist  or  the 
war  or  armed  conflict  ends.  Congress  or 
the  President  establishes  the  beginning 
and  end  of  war  or  armed  conflict. 

S  842^7    Who  may  file  a  daim. 

(a)  Property  owner. 

(b)  Authorized  agent  with  a  power  of 
attorney. 


(c)  Executors  or  administrators  of  a 
decedent's  estate.  If  there  is  no  executor 
or  administrator  the  property  owner's 
survivors  may  file  in  this  order: 

(1)  Spouse. 

(2)  Children. 

(3)  Father  or  mother,  or  both. 

(4)  Brothers  or  sisters,  or  both. 

S  842.28    Who  are  proper  claimants. 

(a)  Active  duty  Air  Force  military 
personnel. 

(b)  Civilian  employees  of  the  Air 
Force  who  are  paid  from  appropriated 
funds. 

(c)  School  teachers  and  school 
administrative  personnel  of  DOD 
schools  located  on  Air  Force 
installations  anywhere  in  the  world. 

(d)  Air  Force  Reserve  (AFRES)  and 
Air  National  Guard  (ANG)  personnel  on 
active  duty  training  under  federal  law. 
ANG  technicians  under  32  U.S.C.  709. 

(e)  Retired  Air  Force  military 
personnel,  for  damage  or  loss  resulting 
from  the  last  storage  or  movement  of 
personal  property,  and  for  claims 
accruing  before  retirement. 

(f)  AFROTC  cadets  while  on  active 
duty  for  summer  training. 

(g)  USAF  Academy  cadets. 

§  842.29    WiM  are  not  proper  claimants. 

(a)  Subrogees  and  assignees  of  proper 
claimants,  including  insurance 
companies. 

(b)  Conditional  vendors  and 
lienholders. 

(c)  Non-Air  Force  personnel,  including 
American  Red  Cross  personnel,  USO 
performers,  employees  of  government 
contractors,  and  Civil  Air  Patrol  (CAP) 
members. 

(d)  AFROTC  cadets  not  on  active  duty 
for  summer  training. 

(e)  Active  duty  military  personnel  and 
civilian  employees  of  a  military  service 
other  than  the  Air  Force. 

(f)  DOD  employees  not  assigned  to  the 
Air  Force. 

(g)  Army  and  Air  Force  Exchange 
Service  (AAFES)  Employees  and  other 
employees  whose  salaries  are  paid  from 
nonappropriated  funds.  See  subpart  O. 

(h)  Military  personnel  of  foreign 
governments. 

S  842.30    General  provisions. 

Payable  claims  must  be  for: 

(a)  Personal  property  which  is 
reasonable  or  useful  under  the 
circumstances  of  military  service. 

(b)  Loss,  damage,  destruction, 
confiscation,  or  forced  abandonment 
which  is  incident  to  service. 

(c)  Losses  not  collectable  from  any 
other  source,  including  insurance  and 
carriers. 
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(d)  Property  owned  by  the  claimants, 
their  immediate  families,  or  borrowed 
for  their  use. 

(e)  Losses  occurring  without  the 
claimants'  negligence. 

§842.31    Claims  payable. 

(a)  Transportation  and  storage  losses. 
(1]  Pay  for  property  damage  or  loss 
incident  to: 

(i)  Transportation  under  orders, 
whether  it  was  in  the  possession  of  the 
government,  carrier,  storage  warehouse, 
or  other  government  contractor. 

(ii)  Travel  under  orders,  including 
temporary  duty  (TDY). 

(iii)  Travel  on  a  space  available  basis 
on  a  military  aircraft,  vessel  or  vehicle. 

(2)  Pay  for  property  essential  to 
everyday  use,  if  the  claimant  has 
replaced  the  items  reported  as  missing. 
A  settlement  authority  may  pay  for 
essential  items,  even  if  someone  locates 
the  property  before  the  clahnant  files  the 
claim. 

(b)  Losses  at  quarters  and  other 
authorized  places.  Pay  for  personal 
property  damage  or  jpss  caused  by 
government  negligence,  fire,  explosion, 
theft,  vandalism.  Acts  of  God  (lightning, 
flood,  earthquake,  tornado)  and  unusual 
occurrences. 

(c)  Privately-owned  vehicles  (POVs). 
Pay  for  damage  or  loss  incident  to: 

(1)  Theft  of  POVs  or  their  contents,  or 
vandalism  to  parked  POVs: 

(i)  Anywhere  on  a  military 
installation, 
(ii)  At  off  base  quarters  overseas, 
(iii)  At  other  authorized  places. 

(2)  Hit  and  run  damage  to  parked 
vehicles  if  there  is  clear  and  convincing 
evidence  that  the  incident  occurred  on 
the  installation. 

(3)  Government  shipment: 

(i)  To  or  from  oversea  areas  incident 
to  PCS. 

(ii)  On  a  space  available  reimbursable 
basis. 

(iii)  As  a  replacement  vehicle  under 
the  provisions  of  the  Joint  Travel 
Regulations  (JTR). 

(4)  Authorized  use  for  government 
duty  other  than  PCS  moves.  The  owner 
must  have  specific  advance  permission 
of  the  appropriate  supervisor  or  official. 
Require  adequate  proof  of  the 
permission  and  of  nonavailability  of 
official  transportation  prior  to  paying 
such  claims.  Any  deviation  from  the 
principal  route  or  purpose  of  the  travel 
removes  the  entire  trip  from 
consideration.  Travel  between  quarters 
and  place  of  duty,  including  parking,  is 
not  authorized  use  for  government  duty. 

(5)  Paint  spray,  smokestack  emission, 
and  other  similar  operations  by  the  Air 
Force  on  a  military  installation.  If  a 


contractor's  operation  caused  the 
damage: 

(i)  Refer  the  claim  first  to  the 
contractor  for  settlement. 

(ii)  Settle  the  claim  under  this  subpart 
if  the  contractor  does  not  pay  it  or 
excessively  delays  payment  and  assert 
a  claim  against  the  contractor. 

(d)  Damage  to  mobile  homes  and 
contents  in  shipment.  Pay  such  claims  if 
there  is  no  evidence  of  structural  or 
mechanical  failure  for  which  the 
manufacturer  is  responsible. 

(e)  Borrowed  property.  Pay  for  loss  or 
damage  to  property  claimants  borrow 
for  their  use.  Either  the  borrower  or 
lender,  if  proper  claimants,  may  file 
claim.  Do  not  pay  for  property  borrowed 
to  accommodate  the  lender,  i.e.,  such  as 
to  avoid  weight  or  baggage  restrictions 
in  travel. 

(f)  Marine  or  aircraft  incidents.  Pay 
claims  of  crewmembers  and  passengers 
in  duty  or  leave  status  at  the  time  of  the 
incident.  Payable  items  include 
jettisoned  baggage,  clothing  worn  at  the 
time  of  an  incident,  and  reasonable 
amounts  of  money,  jewelry,  and  other 
personal  items. 

(g)  Combat  losses.  Pay  for  personal 
property  losses,  whether  or  not  the  U.S. 
was  involved,  due  to: 

(1)  Enemy  action. 

(2)  Action  to  prevent  capture  or 
confiscation. 

(3)  Combat  activities. 

(h)  Civil  activity  losses.  Pay  for  losses 
resulting  from  a  claimant's  acts  to: 

(1)  Quell  a  civil  disturbance. 

(2)  Assist  during  a  public  disaster. 

(3)  Save  human  life. 

(4)  Save  government  property, 
(i)  Confiscated  property.  Pay  for 

losses  when: 

(1)  A  foreign  government  unjustly 
confiscates  property. 

(2)  Unjust  change  or  application  of 
foreign  law  forces  surrender  or 
abandonment  of  property. 

(j)  Clothing  and  accessories  worn  on 
the  person.  Pay  claims  for  damage  to 
eyeglasses,  hearing  aids,  and  dentures 
the  government  did  not  supply  beyond 
the  normal  risks  associated  with  daily 
living  and  working.  Claimants  assume 
the  risk  of  normal  wear  and  tear,  and 
their  negligence  bars  payment  of  the 
claim. 

(k)  Money  losses.  (1)  Due  to  failure  of 
a  government  official  to  apply  funds 
received  for  the  purpose  directed  or  to 
return  funds  as  required.  Apparent 
authority  to  receive  such  funds  is 
sufficient. 

(2)  Because  local  commefcial  facilities 
are  not  available  or  because  U.S. 
personnel  do  not  generally  use  such 
facilities. 


(3)  Due  to  theft  from  quarters  and 
other  authorized  places.  As  a  general 
rule.  S200  is  reasonable  to  have  in 
quarters  unless: 

(i)  The  money  was  in  a  bona  fide  coin 
collection. 

(ii)  Claimants  justify  possession  of  the 
money  for  a  PCS  move,  extended  TDY. 
vacation,  extensive  shopping  trip,  or 
similar  circumstances.  Claimants  must 
show  a  good  reason  why  they  did  not 
deposit  it  in  a  bank  or  convert  it  into 
travelers  check  or  money  order. 

(4)  Due  to  theft  from  the  person  if  the 
claimant  was  required  to  be  in  the  area 
and  could  not  avoid  the  theft  by  due 
care.  Generally,  $100  is  a  reasonable 
sum  to  have  on  the  person. 

§M2.32    Claims  not  payaM*. 

(a)  Those  not  incident  to  the 
claimant's  service. 

(b)  Loss  or  damage  caused  in  whole  or 
in  part  by  negligence  or  wrongful  act  of 
the  claimant,  the  claimant's  spouse, 
agent,  or  employee. 

(c)  Subrogation  or  assigned  claims. 

(d)  Losses  recovered  or  recoverable 
from  an  insurer,  carrier,  or  other  source: 

(1)  Deduct  the  amount  payable  by 
insurance  if  an  insurer  denied  a  claim 
because  a  claimant  failed  to  report  the 
loss  or  to  file  a  timely  claim  under  the 
policy.  Pay  the  claim  if  the  settlement 
authority  determines  the  claimant  had 
good  cause  for  not  filing  with  the 
insurer. 

(2)  Subtract  the  amount  which  the  Air 
Force  cannot  recover  from  a  carrier 
because  the  claimant  failed  to  give 
timely  notice  of  loss  or  damage  unless 
the  claimant  shows  good  cause. 

(e)  Intangible  property  including  bank 
books,  promissory  notes,  stock 
certificates,  bonds,  baggage  checks, 
insurance  policies,  checks,  money 
orders,  and  travelers  checks. 

(f)  Government  property,  including 
issued  clothing  items,  except  for  clothing 
lost  during  a  member's  last  move 
incident  to  release  from  active  duty. 

(g)  Enemy  property. 

(h)  Losses  at  offbase  quarters  within 
the  U.S.  the  government  did  not  provide. 

(i)  Damage  to  real  property. 

(j)  Appraisal  fees,  unless  the 
settlement  authority  requires  one  to 
adjudicate  the  claim.  HQ  USAF/JACC 
must  authorize  appraisals  for  more  than 
$100. 

(k)  Property  acquired  or  shipped  for 
persons  other  than  the  claimant  or  the 
claimant's  immediate  family.  However, 
pay  claims  for  property  acquired  for 
bona  fide  gifts. 

(I)  Articles  held  for  sale,  resale,  or 
used  in  a  private  business. 
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(m)  Items  acquired,  possessed, 
shipped,  or  stored  in  violation  of  any 
U.S.  Armed  Force  directive  or 
regulation.  This  includes  automobiles 
where  a  member  fails  to  comply  with 
base  registration  or  insurance 
regulations.  However,  a  setdement 
authority  may  pay  a  claim  provided  one 
or  more  of  the  following  factors  exist: 

(1)  The  loss  was  not  the  type  the 
regulation  or  directive  intended  to 
prevent 

(2)  The  violation  was  minor  or 
technical  rather  than  willful  or  in 
defiance  of  authority. 

(3)  The  violation  neither  undermined 
discipline  nor  adversely  affected 
command  welfare. 

(4)  The  denial  of  the  claim  would  be 
unjust 

(n)  Items  fraudulently  claimed.  When 
investigation  shows  the  claimant  has 
intentionally  falsified  the  value, 
condition,  extent  of  damage,  or  repair 
cost  of  an  item,  deny  that  item.  The 
claim  file  must  show  clear  intent  to 
defraud.  A  mere  mistake  is  not  fraud. 

(o)  Charges  for  labor  performed  by  the 
owner. 

(p)  Financial  losses  due  to  changed  or 
cancelled  orders. 

(q)  Expenses  of  enroute  repair  of 
mobile  homes. 

(r)  Loss  of  use  of  personal  property. 

(s)  Attorney  or  agent  fees. 

(t)  Cost  of  preparing  a  claim,  other 
than  estimate  fees. 

(u)  Inconvenience  expenses,  such  as 
food,  lodging,  and  transportation  costs 
due  to  delay  in  delivery  of  household 
goods  or  travel  to  port  to  deliver  or  pick 
up  a  vehicle. 

(v)  Loss  of  or  damage  to  POVs  driven 
during  PCS. 

(w)  Personal  property  insurance 
premiums. 

(x]  Claims  for  these  and  other  papers, 
except  for  the  cost  of  materials. 

[y]  Damage  to  or  loss  of  a  rental 
vehicle  which  orders  authorized.  Such 
claims  are  payable  through  Accounting 
and  Finance  as  a  travel  expense. 

(z)  Cost  to  relocate  a  telephone  or 
mobile  home  due  to  a  government 
ordered  quarters  move.  The  member 
submits  such  claims  to  the  commander 
directing  the  move  for  payment  from 
Operation  and  Maintenance  (OS&(il] 
funds. 

(aa)  Damage  to  or  loss  of  property 
stored  at  the  owner's  expense  unless  the 
claimant's  duty  made  storage  necessary. 

(bb)  Claims  for  damage  to  clothing 
and  accessories  caused  by  contact  with 
office  furniture  or  getting  in  or  out  of  a 
government  vehicle  unless  the  damage 
was  caused  by  an  unknown  defect. 


§•42,33    Reconsideration  of  a  cMm. 

(a)  A  claimant  may  request 
reconsideration  of  an  initial  settlement 
or  denial  of  a  claim.  The  claimant  sends 
the  request  in  writing,  to  the  settlement 
authority  within  a  reasonable  time 
following  the  intitial  setUement  or 
denial.  Sixty  days  is  considered  a 
reasonable  time,  but  the  settlement 
authority  may  waive  the  time  limit  for 
good  cause. 

(b)  The  original  settlement  authority 
reviews  the  reconsideration  request.  The 
settlement  authority  sends  the  entire 
claim  nie  to  the  next  higher  settlement 
authority  if  all  relief  the  claim  requests 
is  not  granted. 

(c)  The  decision  of  the  higher 
settiement  authority  is  the  fmal 
administrative  action  on  the  claim. 

$  842.34    Right  of  wlKogation,  indemnity, 
and  contritMJtlon. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  claimant  upon  settling  a 
claim.  The  Air  Force  has  the  rights  of 
contribution  and  indemnity  permitted  by 
law  of  this  situs  or  under  contract  Do 
not  seek  contribution  or  indemnity  from 
U.S.  military  personnel  or  civilian 
employees  whose  conduct  in  scope  of 
employment  gave  rise  to  government 
liabihty. 

S  M2.35    Depreciation  and  maximum 
allowances. 

The  military  services  have  jointly 
established  the  "Allowance  List- 
Depreciation  Guide"  to  determine 
values  for  most  items  and  to  limit 
payment  for  some  categories  of  items. 

Subpart  E— Carrier  Recovery  Claims 

S  842.36    Scope  of  sul>part 

It  tells  how  to  assert  and  settle  claims 
against  carriers,  warehousemen,  and 
contractors  for  loss  and  damage  to 
personal  property. 

$842.37    Definitions. 

(a)  BUI  of  lading.  A  contract  for 
movement  and  delivery  of  goods. 

(1)  Carriers  issue  commercial  bills  of 
lading. 

(2)  Transportation  officers  issue 
Government  Bills  of  Lading  (GBLs). 
GBLs  include  the  terms  and  conditions 
of  commercial  bills  of  lading  with 
certain  exceptions. 

(3)  The  GBL  is: 

(i)  Receipt  for  goods  tendered  to  a 
carrier. 

(ii)  Contract. 

(iii)  Document  authorizing  collection 
of  transportation  bills  the  carrier 
presents. 

(b)  Carrier.  Any  moving  company  or 
personal  property  forwarder  holding  a 
certificate  or  permit  a  federal  or  state 


regulatory  agency  issued,  or  the  DOD 
approved,  for  international  shipments. 

(c)  Military  Traffic  Management 
Command  (MTMC).  The  DOD 
management  agency  for  military  tra^c. 
land  transportation,  and  common  user 
ocean  terminals  Among  other 
responsibilities,  MTMC  manages  the 
DOD  household  goods  moving  and 
storage  program  worldwide.  The  Army 
has  single  service  responsibility  for 
MTMC. 

(d)  Regional  Storage  Management 
Office  (RSMO).  The  MTMC  office 
responsible  for  negotiating  and 
administering  all  storage  contracts 
within  a  geographical  area.  The 
contracting  officer  of  each  RSMO  makes 
involuntary  collections  of  nontemporary 
storage  loss  and  damage  claims. 

(e)  Net  weight.  The  weight  of  the  fully- 
loaded  van  or  shipping  crate  (gross 
weight)  less  the  weight  of  the  empty  van 
or  shipping  crate  (tare  weight). 

(f)  Nontemporary  storage  (NTS).  All 
authorized  storage  not  in  connection 
with  a  GBL  NTS  usually  exceeds  180 
days  and  includes  packing  and  shipment 
of  household  goods  fb  the  warehouse. 

(g)  Storage  in  transit  (SIT).  Storage  of 
a  shipment  by  a  carrier  at  origin, 
enroute.  or  at  destination.  SIT  is  initially 
limited  to  90  days.  The  transportation 
officer  may  extend  it  to  a  maximum  of 
180  days. 

(h)  Tender  of  service.  A  carrier's  offer 
to  do  business  with  DOD,  including  the 
terms  and  conditions  of  the  agreement 
The  Personal  Property  Traffic 
Management  Regulation  (PPTMR).  DOD 
4500.34R.  Appendix  A.  contains  it. 

§  842.38    Delegations  of  auttiority. 

(a)  Delegation  of  settlement  authority: 
(1)  The  following  individuals  have 
delegated  authority  to  settie, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $20,000  or  less  and 
to  accept  full  payment  on  any  claim: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(iv)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

(2)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $15,000  or  less  and 
to  accept  full  payment  on  any  claim: 
SJAs  of  PACAF  and  USAFE. 

(3)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $7,500  or  less  and  to 
accept  full  payment  on  any  claim: 

(i)  SJAs  of  GCMs  in  PACAF  and 
USAFE. 
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(ii)  SJAs  of  single  base  CCMs. 

(4)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $5,000  or  less  and  to 
accept  full  payment  on  any  claim:  SJAs 
of  each  Air  Force  Base.  Station,  or  fixed 
installation. 

(b)  Redelegation  of  authority.  An 
individual  with  settlement  authority 
may  redelegate  it  to  a  subordinate  judge 
advocate  or  civilian  attorney,  in  writing. 
Send  a  copy  of  the  redelegation  to  HQ 
USAF/JACC. 

(c)  Authority  to  reduce,  withdraw,  or 
restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
settlement  authority. 

(2)  Must  notify  HQ  USAF/IACC  of 
such  action  in  writing. 

9642.39    Statute  of  limitations. 

(a)  International  commercial  air 
shipments.  The  government  must  file 
suit  within  two  years  after  the  date  of 
delivery.  The  period  for  notifying  these 
carriers  of  loss  or  damage  is  three  days 
for  luggage,  and  7  days  for  other  goods. 
Setoff  is  not  possible  in  these  cases. 
Send  uncollectible  claims  to  HQ  USAF/ 
JACC  within  6  months  from  date  of 
delivery. 

(b)  Ail  other  carrier  recovery  (CR) 
claims.  The  government  must  file  suit 
within  six  years  after  the  cause  of  action 
accrues.  It  accrues  when  a  responsible 
U.S.  official,  service  member,  or 
employee  knew  or  reasonably  should 
have  known  the  material  facts  that 
caused  the  claimed  loss.  The 
requirement  to  file  a  claim  within  nine 
months  under  commercial  bills  of  lading 
does  not  apply  to  GBLs. 

Subpart  F— The  Military  Claims  Act  (10 
U.S.C.  2733) 

§  842.40    Scop*  of  sut)part 

It  tells  how  to  settle  claims  against  the 
United  States  for  property  damage, 
personal  injury,  or  death  caused  by 
military  personnel  or  civilian  employees 
of  the  Air  Force  acting  in  the  scope  of 
their  employment  or  otherwise  incident 
to  the  Air  Force's  noncombat  activities. 

§  842.41    Definitions. 

(a)  Appeal.  A  request  by  the  claimant 
or  claimant's  authorized  agent  to 
reevaluate  the  final  decision.  A  request 
for  reconsideration  and  an  appeal  are 
the  same. 

(b)  Final  denial.  A  letter  the 
settlement  authority  mails  to  the 
claimant  or  authorized  agent  advising 
the  Air  Force  denies  the  claim. 

(c)  Noncombat  activity.  Activities, 
other  than  combat,  war  or  armed 


conflict,  that  are  particularly  military  in 
character  and  have  little  parallel  in  the 
civilian  community. 

5842.42    Delegations  of  auttKKtty. 

(a)  Delegation  of  Settlement 
Authority:  (1)  The  Secretary  of  the  Air 
Force  has  delegated  authority  to: 

(i)  Settle  claims  for  $25,000  or  less. 

(ii)  Settle  claims  for  more  than  $25,000 
and  pay  the  first  $25,000  and  report  the 
excess  to  the  General  Accounting  Office 
for  payment. 

(iii)  Deny  a  claim  in  any  amount. 

(2)  The  Judge  Advocate  General  has 
delegated  authority  to  settle  claims  for 
$25,000  or  less  and  deny  a  claim  in  any 
amount. 

(3)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$5,000  or  less  and  deny  a  claim  in  any 
amount: 

(i)  The  Deputy  Judge  Advocate 
General. 

(ii)  The  Director  of  Civil  Law. 

(iii)  Chief,  and  Branch  Chiefs.  Claims 
and  Tort  Litigation  Staff  who  are  Air 
Force  officers. 

(4)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$5,000  or  less: 

(i)  SJAs  of  PACAF  and  USAFE. 
(ii)  SJAs  of  single  base  GCMs.  and 
GCMs  in  PACAF  and  USAFE. 

(5)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$2,500  or  less:  SJAs  of  each  Air  Force 
base,  station,  or  fixed  installation. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it, 
up  to  $5,000,  to  a  subordinate  judge 
advocate  in  writing.  Send  a  copy  of  each 
redelegation  to  HQ  USAF/JACC. 

(c)  Appellate  authority.  Upon  appeal  a 
settlement  authority  has  the  same 
authority  specified  in  §  842.42(a). 
However,  no  appellate  authority  below 
the  Office  of  the  Secretary  of  the  Air 
Force  may  deny  an  appeal  of  a  claim  it 
had  previously  denied. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  amount  within  the  delegated 
authority.  Send  unsettled  claims  in 
excess  of  the  delegated  authority  to  the 
level  with  settlement  authority. 
Unsuccessful  negotiations  at  one  level 
do  not  bind  higher  authority. 

(f)  Special  exceptions.  Only  HQ 
USAF/JACC  may  settle  claims  fon 

(1)  Legal  malpractice. 


(2)  On  the  job  personal  injury  or  death 
of  an  employee  of  a  government 
contractor  or  subcontractor. 

(3)  Assault,  battery,  false 
imprisonment  false  arrest  abuse  of 
process,  or  malicious  prosecution 
committed  by  an  investigative  or  law 
enforcement  officer. 

S  842.43    FWng  a  daim. 

(a)  How  and  when  filed.  A  claim  is 
filed  when  a  federal  military  agency 
receives  from  a  claimant  or  duly 
authorized  agent  a  properly  completed 
Standard  Form  95  or  other  signed  and 
written  demand  for  money  damages  in  a 
sum  certain.  Promptly  transfer  claims 
belonging  to  another  agency. 

(b)  Amending  a  claim.  A  claimant 
may  amend  a  claim  at  any  time  prior  to 
final  action.  Amendments  must  be  in 
writing  and  signed  by  the  claimant  or 
authorized  agent 

§  842.44    Advance  payments. 

Subpart  Q  sets  forth  procedures  for 
such  payments. 

§842.45    Statute  Of  Nmttatkins. 

(a)  A  claim  must  be  filed  in  writing 
within  two  years  after  it  accrues,  it 
accrues  when  the  claimant  discovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  that  resulted  in  the 
claimed  loss. 

(b)  In  computing  the  statutory  time 
period,  exclude  the  day  of  the  incident 
and  include  the  day  the  claim  was  filed. 

(c)  Consider  a  claim  filed  after  the 
statute  has  run: 

(1)  If  the  U.S.  is  at  war  or  in  an  armed 
conflict  when  the  claim  accrues,  or 

(2)  The  U.S.  enters  a  war  or  armed 
conflict  after  the  claim  accrues,  and 

(3)  Good  cause  is  shown.  No  claimant 
may  file  a  claim  more  than  2  years  after 
the  good  cause  ceases  to  exist  or  the 
war  or  armed  conflict  ends.  Congress  or 
the  President  estabUshes  the  beginning 
and  end  of  war  or  armed  conflict 

§84Z46    Whcmay  file  a  datm. 

(a)  Owners  of  the  property  or  their 
authorized  agents  may  file  a  claim  for 
property  damage. 

(b)  Injured  persons  or  their  duly 
authorized  agents  may  file  a  claim  for 
personal  injury. 

(c)  Executors  or  administrators  of  a 
decedent's  estate  or  any  other  person 
legally  entitled  to  do  so  under  applicable 
local  law  may  file  a  claim  based  on: 

(1)  An  individual's  death. 

(2)  A  cause  of  action  surviving  an 
individual's  death. 

(d)  Insurers  with  subrogation  rights 
may  file  a  claim  for  loss  paid  in  full  by 
them.  The  parties  may  file  a  claim 
jointly  or  individually,  to  the  extent  of 
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each  party't  interest  for  losses  partially 
paid  by  insurers  with  subrogation  rights, 
(e)  Authorized  agents  signing  a  claim 
show  their  title  or  legal  capacity  and 
present  evidence  of  authority  to  present 
the  claim. 


SMZ47    Wlwar*propw( 

(a)  Citizens  and  inhabitants  of  the 
United  States. 

(b)  U.S.  military  personnel  end  civiUan 
employees  but  not  for  personal  injury  or 
death  incident  to  service. 

(c)  Persons  in  foreign  countries  who 
are  not  its  inhabitants. 

(d)  States,  state  agencies,  counties,  or 
municipalities,  or  their  political 
subdivisions. 

(e)  Prisoners  of  war  or  interned  enemy 
aliens  for  personal  property  damage  but 
not  for  personal  injury. 

(f)  Property  owners,  their 
representatives,  and  those  with  certain 
legal  relationships  with  the  record 
owner.  These  include  mortgagors 
mortgagees,  trustees,  bailees,  lessees 
and  conditional  vendees. 

(g)  Subrogees  to  the  extent  they  have 
paid  the  claim. 

S  842.46    Who  ar*  not  proper  claimants. 

(a)  Governments  of  foreign  nations, 
their  agencies,  political  subdivisions, 
and  municipalities. 

(b)  Agencies  and  departments  of  the 
U.S.  Government. 

(c)  Nonappropriated  fund 
instrumentalities. 

(d)  Subrogees  of  S  842.48  (a),  [b).  and 
(c)  above. 

9842.49    CMmtpayabI*. 

(a]  Claims  arising  from  negligent  or 
wrongful  acts  or  omissions  by  Air  Force 
military  or  civilian  personnel  acting  in 
the  scope  of  their  employment. 

(b)  claims  arising  from  noncombat 
activities  of  the  Air  Force,  whether  or 
not  such  injuries  or  damages  arose  out 
of  the  negligent  or  wrongful  acts  or 
omissions  by  Air  Force  military  or 
civilian  employees  acting  within  the 
scope  of  their  employment. 

(c]  Claims  for  damage  to  bailed 
property  under  S  842.49  (a)  or  (b)  and 
where: 

(1)  The  Air  Force  has  assumed  the 
duties  of  a  bailee, 

(2)  The  bailor  had  not  assumed  the 
risk  of  loss  by  express  agreement,  and 

(3)  Authorized  Air  Force  personnel 
acting  in  their  ofRcial  capacity  had 
properly  accepted  the  property. 

(d)  Claims  for  loss  or  damage  to: 

(1)  Insured  or  registered  mail  under 

S  842.49  (a),  (b),  or  (c)  above  while  in  the 
possession  of  the  Air  Force. 

(2)  Minimum  fee  insured  mail  but  only 
if  it  has  an  insurance  number  or 


requirement  for  hand-to-hand  receipt 
while  in  the  possession  of  the  Air  Force. 

(3)  Any  mail  in  the  possession  of  the 
U.S.  Postal  Service  or  a  Military  Postal 
Service  due  to  an  unlawful  or  negligent 
inspection,  search,  or  seizure  in  an 
overseas  military  postal  facility,  ordered 
by  armed  forces  personnel. 

(e)  Claims  arising  from  damage  to 
personal  property  shipped  at  -^ 
government  expense  by  persons  not 
proper  claimants  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act 

(f)  Claims  for  property  damage  of  U.S. 
military  personnel  under  conditions  in 

5  842.49  (a)  and  (b)  occurring  on  a 
military  installation  which  are  not 
payable  under  the  Military  Personnel 
and  Civilian  Employees'  Claims  Act 

(g)  Claims  by  Air  Force  military  or 
civilian  health  care  providers  for 
personal  Uability  and  settlements  or 
judgments  for  their  acts  committed 
within  the  scope  of  their  employment. 

S  842.50    CMms  not  payabto. 

(a)  Claims  payable  under  any  one  of 
the  following  statutes  and  implementing 
regulations: 

(1)  Federal  Tort  Claims  Act  (FTCA). 

(2)  Foreign  Claims  Act  (FCA). 

(3)  International  Agreements  Claims 
Act 

(4)  Air  Force  Admiralty  Claims  Act 
and  the  Admiralty  Extension  Act 

(5)  National  Guard  Claim  Act. 

(6)  MiUtary  Personnel  and  Civilian 
Employees'  Claims  Act. 

(b)  Claims  from  the  combat  activities 
of  the  armed  forces  during  war  or  armed 
conflict. 

(c)  Claims  for  personal  injury  or  death 
of  military  or  civilian  personel  of  either 
the  U.S.  or  a  foreign  country  incident  to 
their  service. 

(d)  Claims  for  damage  to  or  loss  of 
bailed  property  when  the  bailor 
speciHcally  assumed  such  risk. 

(e)  Claims  for  personal  injury  or  death 
of  a  person  covered  by: 

(1)  The  Federal  Employee's 
Compensation  Act 

(2)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act. 

(3)  A  U.S.  contract  or  agreement 
providing  employees  benefits  through 
insurance,  local  law,  or  custom  and  the 
U.S.  pays  for  them  either  directly  or  as 
part  of  the  consideration  under  the 
contract. 

(f)  Claims  for  property  damage, 
personal  injury,  or  death  occurring  in  a 
foreign  country  to  an  inhabitant  of  that 
country. 

(g)  Contractual  Claims: 

(1)  Arising  from  contractual 
transactions,  express  or  implied. 


including  rental  agreements,  sales 
agreements,  leases  and  easements. 

(2)  Payable  or  enforceable  under  such 
contracts. 

(3)  Arising  out  of  irregular 
procurement  and  implied  contract. 

(h)  Claims  arising  from  private,  rather 
than  government  transaction. 

(i)  Claims  for  patent  or  copyright 
infringement. 

(j)  Claims  for  damage,  use,  or  other 
expenses  involving  the  regular 
acquisition,  possession,  and  disposition 
of  real  property  by  or  for  the  Air  Force. 

(k)  claims  for  taking  private  real 
property  by  a  continuing  trespass  or  by 
technical  trespass  such  as  overflights  of 
aircraft 

(1)  Claims  for  loss  of  rental  fee  for 
personal  property. 

(m)  Claims  in  litigation  against  the     ' 
United  States. 

(n]  Claims  for  a  maritime  occurrence 
covered  under  U.S.  admiralty  laws. 

(0)  Claims  for: 

(1)  Any  tax  or  customs  duty. 

(2)  The  detention  of  any  goods  or 
merchandise  by  any  officer  of  customs, 
excise,  or  other  law  enforcement  officer. 

(p)  Claims  from  an  act  or  omission  of 
any  employee  of  the  government  while 
administering  the  provisions  of  the 
Trading  With  the  Enemy  Act. 

(q)  Claims  for  damages  caused  by  the 
U.S.  imposition  or  establishment  of  a 
quarantine. 

(r)  Claims  for  libel,  slander, 
misrepresentation,  deceit  or  interference 
with  contract  rights. 

(s)  Claims  that  result  wholly  from  the 
negligent  or  wrongful  act  of  the  claimant 
or  the  claimant's  agent. 

(t)  Claims  for  reimbursement  of 
medical,  hospital,  or  burial  expenses 
furnished  at  U.S.  expense. 

(u)  Claims  for  damage  from  floods  or 
flood  waters. 

(v)  Claims  for  damages  caused  by  the 
fiscal  operations  of  the  Treasury  or  by 
the  part  of  the  monetary  system. 

S  842.51    AppHcabIs  law. 

(a)  Extent  of  liability:  [\]  Claims 
arising  in  the  United  States.  The  law  of 
the  place  where  the  act  or  omision 
occurred  governs  liability.  The 
settlement  authority  considers  the  local 
law  on  dangerous  instrumentalities, 
assumption  of  risk,  res  ipsa  loquitur,  last 
clear  chance,  discoverd  peril,  and 
comparative  and  contributory 
negligence.  Absolute  liability  is  never 
imposed. 

(2)  Claims  arising  in  foreign  countries. 
The  general  principles  of  American  tort 
law,  as  stated  in  standard  legal 
publications,  determine  liability  except 
that  absolute  liability  is  not  imposed. 
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However,  the  law  of  the  place  where  the 
act  or  omission  occurred  governs  the 
effect  of  claimant's  comparative  and 
contributory  negligence.  Where 
applicable,  follow  rules  of  the  road  and 
similar  locally  prescribed  standards  of 
care  to  determine  fault 

(b)  Measure  of  damages:  (1)  Normally 
apply  the  law  of  the  place  where  the  act 
or  omission  occurred.  In  claims  arising 
in  foreign  countries,  apply  the  law  of  tiie 
state  of  legal  residence  of  the  claimant 

(2)  Apportion  damages  the  same  as  in 
suits  against  private  persons  if  local  law 
applies  comparative  negligence. 

(3)  Do  not  deduct  proceeds  from 
private  insurance  policies  except  to  the 
extent  allowed  by  local  law  or  if  the 
pohcy  was  paid  by  the  U.S. 

(4)  Deduct  compensation  and  benefits 
from  the  Veterans  Administration  or 
monetary  value  received  from  any  U.S. 
Government  associated  source. 
However,  deduct  sick  and  annual  leave 
payments  only  if  allowed  by  local  law. 

(5)  Do  not  allow: 

(i)  Punitive  damages. 

(ii)  Cost  of  medical  or  hospital  service 
furnished  at  U.S.  expense. 

(iii)  Cost  of  burial  expenses  paid  by 
the  U.S. 

(c)  Settlement  by  insurer  or  joint  tort- 
feasor. When  the  settlement  is  made  by 
an  insurer  or  joint  tort-feasor  and  an 
additional  award  is  warranted,  an 
award  may  be  made  if: 

(1)  The  United  States  is  not  protected 
by  the  release  executed  by  the  claimant 

(2)  The  total  amount  received  from 
such  source  is  first  deducted. 

§M2.52    AppMl  Of  final  dMiiata. 

(a)  A  claimant  may  appeal  the  final 
denial  of  the  claim.  The  claimant  sends 
the  request,  in  writing,  to  the  settlement 
authority  within  a  reasonable  time 
followring  the  final  denial.  Sixty  days  is 
considered  a  reasonable  time,  but  the 
settlement  authority  may  waive  the  time 
limit  for  good  cause. 

(b)  The  original  settlement  authority 
reviews  the  appeal. 

(c)  Where  the  settlement  authority 
does  not  reach  a  final  agreement  on  an 
appealed  claim,  it  sends  the  entire  claim 
file  to  the  next  higher  settlement 
authority,  who  is  the  appellate  authority 
for  that  claim. 

(d)  The  decision  of  the  appellate 
authority  is  the  final  administrative 
action  on  the  claim. 

§842.53    Right  of  subrogation.  Indemnity, 
and  contrltHJtion. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  claimant  upon  settling  a 
claim.  The  Air  Force  has  the  rights  of 
contribution  and  indemnity  permitted  by 
law  of  the  situs  or  under  contract.  Do 


not  seek  contribution  or  indemnity  from 
U.S.  miUtary  personnel  or  civilian 
employees  whose  conduct  gave  rise  to 
government  liability. 

Subpart  G    Fofign  CMm  (10  UAa 
2734) 

IM2.54    ScopaofsubpwL 

It  tells  how  to  settle  and  pay  claims 
against  the  U.S.  presented  by 
inhabitants  of  foreign  countries  for 
property  damage,  personal  injury,  or 
death  caused  by  mihtary  and  civilian 
members  of  the  U.S.  Armed  Forces  in 
foreign  countries. 

{842.55    DefMtkNW. 

(a)  Foreign  country.  A  national  state 
other  than  the  U.S.,  including  any  place 
under  the  jurisdiction  of  the  U.S.  in  a 
foreign  country. 

(bj  Inhabitant  of  a  foreign  country.  A 
person,  corporation,  or  other  business 
association  whose  usual  place  of  abode 
is  in  a  foreign  country.  The  term 
"inhabitant"  has  a  broader  meaning 
than  such  terms  as  "citizen"  or 
"national",  but  does  not  include  persons 
who  are  merely  temporarily  present  in  a 
foreign  country.  It  does  not  require 
foreign  citizenship  or  domicile. 

(c)  Appointing  authority.  An  Air  Force 
official  authorized  to  appoint  members 
to  foreign  claims  commissions  (FCCs). 

S842.56    Dstegatfcww of  authority. 

(a)  Delegation  of  settlement  authority: 
(1)  The  Secretary  of  the  Air  Force  has 
the  authority  to: 

(i)  Setde  claims  for  payments  of 
$25,000  or  less. 

(ii)  Settle  claims  for  more  than  $25,000, 
pay  the  first  $25,000,  and  report  the 
excess  to  the  GAO  for  payment. 

(iii)  Deny  a  claim  in  any  amount. 

(2)  The  Judge  Advocate  General, 
Deputy  Judge  Advocate  General, 
Director  of  Civil  Law,  and  the  Chief, 
Claims  and  Tort  Litigation  Staff  have 
delegated  authority  to: 

(i)  Settle  claims  for  payment  of  $25,000 
or  less, 
(ii)  Deny  a  claim  in  any  amount 

(3)  An  Appointing  Authority  has 
delegated  authority  to: 

(i)  Approve  claims  for  payment  for 
$25,000  or  less  upon  the 
recommendation  of  a  FCC. 

(ii)  Return  claims  to  the  FCC  for 
further  consideration. 

(4)  A  three  member  FCC,  with  the 
concurrence  of  two  members,  has 
delegated  authority  to: 

(i)  Compromise  and  reconunend  to  its 
appointing  authority  and  superiors,  in 
claims  channels,  payment  in  any 
amount. 

(ii)  Settle  claims  for  payment  of  $7,500 
or  less. 


(iii)  Deny  claims  for  $25,000  or  less. 

(5)  A  one  member  FCC  has  the 
delegated  authority  to  settle  claims  for 
$2,500  or  less. 

(b)  Authority  to  reduce,  withdraw,  or 
restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

(c)  Authority  to  activate  a  FCC.  The 
Chiet  Claims  and  Tort  Litigation  Staff, 
has  delegated  authority  to  activate  a 
FCC  and  assign  it  a  number. 

(d)  Authority  to  appoint  a  FCC.  Once 
a  foreign  claims  commission  is 
activated,  the  following  individuals  have 
delegated  authority  to  appoint  members 
to  it- 

(1)  The  Judge  Advocate  General 

(2)  The  Deputy  Judge  Advocate 
General. 

(3)  The  Director  of  Civil  Law. 

(4)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

(5)  SJAs.  Directors  of  Civil  Law,  and 
Chiefs  of  Claims  of  MAJCOMs  within 
their  geographic  area  of  responsibility. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  amount  within  the  delegated 
authority.  Send  unsettled  claims  in 
excess  of  the  delegated  authority  to  the 
level  with  settlement  authority. 
Unsuccessful  negotiations  at  one  level 
do  not  bind  higher  authority. 

{842.57    FMngacWm. 

(a)  How  and  when  filed.  A  claim  is 
filed  when  a  federal  military  agency 
receives  fit>m  a  claimant  or  authorized 
agent  a  properly  completed  Standard 
Form  95  or  other  signed  and  %vritten 
demand  for  money  damages  in  a  sum 
certain.  Promptly  transfer  claims 
belonging  to  another  agency. 

(b)  Amending  a  claim.  A  claimant 
may  amend  a  claim  at  any  time  prior  to 
final  action.  Amendments  must  be  in 
writing  and  signed  by  the  claimant  or 
authorized  agent 

{  842.58    Advanos  pjyresnts. 

Subpart  Q  sets  forth  procedures  for 
such  payments. 

{842.59    Statuts of imitattons. 

(a)  A  claim  must  be  filed  in  writing 
within  2  years  after  it  accrues.  It  accrues 
when  the  claimant  discovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  that  resulted  in  the 
claimed  loss  or  injury. 

(b)  In  computing  the  statutory  time 
period,  exclude  the  day  of  the  incident 
and  include  the  day  the  claim  was  filed. 
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(c]  War  or  armed  conflict  does  not  toll 
the  statute  of  limitations. 

§M2J0    Who  may  fite  a  eiahn. 

(a)  Owners  of  the  property  or  their 
authorized  agents  for  property  damages. 

(b)  Injured  persons  or  their  authorized 
agents  for  personal  injury. 

(c)  Executors  or  administrators  of  a 
decedent's  estate  or  any  other  person 
legally  entitled  to  do  so  under  applicable 
local  law  may  Hie  a  claim  based  on  an 
individual's  death. 

(d)  Authorized  agents  signing  a  claim 
show  their  title  or  legal  capacity  and 
present  evidence  of  authority  to  present 
the  claim. 

S  842.61    Who  w*  proper  dahnants. 

Inhabitants  of  a  foreign  country  who 
are: 

(a)  Foreign  nationals. 

(b)  U.S.  nationals  unless  they  reside 
there  primarily  because  they  are: 

(1)  Employed  directly  by  the  U.S. 

(2)  Employed  by  a  U.S.  civilian 
contractor  to  further  performance  of  a 
contract  with  the  U.S. 

(3)  Sponsored  by  or  accompanying 
someone  employed  as  described  in 

S  84Z61(b)  (1)  or  (2). 

(c)  U.S.  corporations  with  a  place  of 
business  in  the  country  in  which  the 
claim  arose. 

(d)  Foreign  governments  and  their 
political  subdivisions,  including  a 
municipal  and  prefectural  government. 

(e)  Foreign  companies  and  business 
entities. 

§  842.62    Who  are  not  proper  claimants. 

(a)  Insurers  and  other  subrogees. 

(b)  Dependents  accompanying  U.S. 
military  and  U.S.  national  civilian 
employees. 

(c)  Foreign  military  personnel 
suffering  property  damage,  personal 
injury,  or  death  from  a  joint  military 
mission  with  the  U.S.  or  conduct  of  a 
U.S.  military  member  or  employee  acting 
in  the  scope  of  employment  unless  a 
treaty  specifically  provides  for  recovery. 

(d)  Civilian  employees  of  the  U.S.. 
including  local  inhabitants,  injured  in 
the  scope  of  their  employment. 

(e)  National  governments  and  their 
political  subdivisions  engaging  in  war  or 
armed  conflict  with  the  U.S.  or  its  allies. 

(f)  A  national  or  nationally  controlled 
corporation  of  a  country  engaging  in  war 
or  armed  conflict  with  the  U.S.  or  its 
allies,  unless  the  FCC  or  local  military 
commander  determines  the  claimant  is 
friendly  with  the  U.S. 

§84Z63    Payment  Criteria. 

(a)  The  incident  must  occur  outside 
the  U.S.  It  must  be  caused  by  noncombat 
activities  of  the  U.S.  Armed  Force  or  by 
its  civilian  or  military  member. 


(b)  Negligence  is  not  a  prerequisite. 

(c)  Scope  of  employment: 

(1)  Is  a  prerequisite  to  U.S. 
responsibility  if  the  employee  causing 
the  damage  or  injury  is  an  indigenous 
person,  a  prisoner  of  war,  or  an  interned 
enemy  alien.  These  persons  are 
"employees"  within  the  meaning  of  the 
Foreign  Claims  Act  (FCA)  only  when  in 
the  service  of  the  U.S.  Ordinarily,  a 
slight  deviation  as  to  time  or  place  does 
not  constitute  a  departing  from  the 
scope  of  employment  Consider  the 
purpose  of  the  activity  and  whether  it 
furthered  the  general  interest  of  the  Ajr 
Force.  If  the  claim  arose  from  the 
operation  or  use  of  U.S.  Armed  Forces 
vehicle  or  other  equipment  by  such  a 
person,  pay  it  provided  local  law 
imposes  liability  on  the  owner  of  the 
vehicle  or  other  equipment  in  the 
circumstances  involved. 

(2)  Is  immaterial  when  the  claim 
arises  from  the  acts  or  omissions  of  any 
U.S.  Armed  Forces  member  or  employee 
not  listed  in  §  842.63(b)(1).  The  Act 
imposes  responsibility  upon  the  U.S. 
when  its  places  a  U.S.  citizen  or  a  non- 
U.S.  citizen  employee  in  a  position  to 
cause  the  injury  or  damage.  If  the  cause 
is  a  criminal  act  clearly  outside  the 
scope  of  employment,  ordinarily  pay  the 
claim  and  consider  disciplinary  action 
against  the  offender.  Keep  HQ  USAF/ 
JACI  and  MAJCOM  International  Law 
Offices  informed  of  the  status  of  the 
claim  if  the  member  who  conunitted  the 
act  is  subject  to  foreign  criminal 
jurisdiction. 

§  842.64    Claims  not  payable. 
Do  not  pay  when  the  claim: 

(a)  Has  been  paid  or  denied  by  a 
competent  tribunal  under  the  North 
Atlantic  Treaty  Organization  (NATO), 
Status  of  Forces  Agreement  (SOFA),  or 
any  similar  SOFA  or  treaty. 

(b)  Is  purely  contractual  in  nature. 

(c)  Is  for  attorney  fees,  punitive 
damages,  a  judgment  or  interest  on  a 
judgment,  bail,  or  court  costs. 

(d)  Accrues  from  a  private  contractual 
relationship  between  U.S.  personnel  and 
third  parties  about  property  leases, 
public  utilities,  hiring  of  domestic 
servants,  and  debts  of  any  description. 
Send  these  claims  for  action  to  the 
commander  of  the  person  concerned. 

(e)  Is  based  solely  on  compassionate 
grounds.  Make  solatium  payments  from 
O&M  funds  as  an  investigative  expense. 

(f)  Is  a  bastardy  claim. 

(g)  Is  for  patent  or  copyright 
infringement. 

(h)  Is  waived  under  an  international 
agreement. 

(i)  Is  for  rent,  damage,  or  other 
payments  involving  regular  acquisition. 


possession,  and  disposition  of  real 
property  by  or  for  the  Air  Force. 

(j)  Is  filed  by  a  Communist  country  or 
its  inhabitants,  unless  authorized  by  HQ 
USAF/JACC. 

(k)  Is  for  real  property  taken  by  a 
continuing  trespass. 

(I)  Is  for  personal  injury  or  death  of  a 
person  covered  by: 

(1)  The  Federal  Employees' 
Compensation  Act. 

(2)  The  Longshoremen's  and  Harbor 
Woricers'  Compensation  Act. 

(3)  A  U.S.  contract  or  agreement 
providing  employee  benefits  through 
insurance,  local  law,  or  custom,  and  the 
U.S.  pays  for  them  either  directly  or  as 
part  of  the  consideration  under  the 
contract.  The  Judge  Advocate  General 
or  Chief,  Claims  and  Tort  Litigation 
Staff,  HQ  USAF/JACC,  may  authorize 
an  award  where  local  benefits  are  not 
adequate.  Deduct  local  benefits  from 
any  award. 

(m)  Results  directly  or  indirectly  from 
combat  activities,  with  one  exception. 
Pay  claims  arising  from  accident  or 
malfunction  of  aircraft  operations, 
including  airborne  ordnance,  occurring 
while  preparing  for,  going  to,  or 
returning  from  a  combat  mission. 

(n)  Is  based  on  negligence  of  a 
concessionaire  or  other  independent 
contractor. 

(o)  Arises  out  of  personal  activities  of 
dependents  of  members  and  employees 
of  the  Air  Force,  their  guests,  servants, 
or  pets.  This  apphes  to  situations  where 
local  law  imposes  strict  liability  or 
where  the  head  of  a  household  is  held 
vicariously  liable  for  their  negligence. 

(p)  Is  the  subject  of  litigation  against 
the  U.S.  or  its  employees.  This 
restriction  does  not  apply  to  joint 
criminal-civil  proceedings  in  a  foreign 
court.  HQ  USAF/JACC  may  authorize 
claims  settlement  in  appropriate  cases 
on  request. 

(q)  is  covered  under  U.S.  admiralty 
laws,  unless  authorized  by  the  Judge 
Advocate  General  or  Chief.  Claims  and 
Tort  Litigation  Staff,  HQ  USAF/JACC. 

§84Z65    AppllcatXe  law. 

(a)  Settle  claims  under  the  law  and 
standards  in  effect  in  the  country  where 
the  incident  occurred.  In  calculating  the 
amount  of  any  lump  sum  award, 
compute  the  present  value  of. any 
periodic  payments  upon  which  the. 
award  is  based,  unless  the  law  of  the 
place  of  occurrence  prohibits  it. 

(b)  Do  not  use  contributory  negligence 
by  the  claimant,  claimant's  agent,  or 
employee  as  a  bar  to  recovery  unless 
local  law  or  custom  requires.  If  the 
comparative  negligence  doctrine  is  used, 
reflect  the  percentage  of  negligence  of 


'/ 
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each  party,  ^portion  the  amount  of 
damage  sustained  by  both  parties 
according  to  local  law. 

(c)  Apply  the  following  principles  of 
the  collateral  source  doctrine  in  settling 
a  claim  except  where  local  law  provides 
otherwise: 

(1)  Do  not  deduct  any  sums  the 
claimant  recovers  from  collateral 
sources,  including  proceeds  of  property 
insurance  the  claimant  paid  for.  except 
from: 

(i)  U.S.  GovemmenL 
(ii)  U.S.  tort-feasor, 
(iii)  Joint  tort-feasor. 

(2)  Deduct  sums  received  from  a  U.S. 
tort-feasor's  liability  insurer,  except  do 
not  deduct  uninsured  motorist's 
payments  where  the  U.S.  tort-feasor 
would  have  to  reimburse. 

§842.66    Appeal  of  final  denial*. 

(a)  An  FCC  composed  of  the  original 
members  may  reopen,  reverse,  or 
reconsider,  in  whole  or  in  part,  any 
claim  it  previously  decided  if  received 
within  a  reasonable  time.  Sixty  days  is 
considered  a  reasonable  time,  but  the 
FCC  may  waive  the  time  limit  for  good 
cause. 

(b)  HQ  USAF/JACC  designates  a 
successor  commission  if  the  commission 
is  no  longer  in  existence  whose 
members  may  reconsider  any  claim  in 
the  same  way  as  the  original 
commission. 

(c)  An  FCC  reconsiders  a  settlement 
when  there  is  a  membership  change  in 
the  original  commission  only  when  one 
of  the  following  exists: 

(1)  New  and  material  evidence. 

(2)  Obvious  error  in  facts  or 
calculations. 

(3)  Fraud  or  collusion. 

(d)  Opinions  must  state  the  reason  for 
reconsideration.  A  court  decision  is  not 
in  itself  sufficient  basis  for  reconsidering 
a  claim,  but  the  facts  that  resulted  in  the 
judgment  may  warrant  it.  The  amount  of 
a  court  judgment  is  not  binding  on  a 
FCC's  determination  of  damage,  but  the 
commission  may  consider  it  as  evidence 
of  the  local  law  on  the  subject. 

§842.67    RlgM  of  autirogation,  indemnity, 
and  contribution. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  claimant  upon  settling  a 
claim.  The  Air  Force  has  the  rights  of 
indemnity  and  contribution  permitted  by 
law  of  the  situs  or  under  contract  Do 
not  seek  contribution  or  indemnity: 

(a)  From  U.S.  military  personnel  or 
civilian  employees  whose  conduct  gave 
rise  to  government  Uability. 

(b)  Where  such  action  would  be 
harmful  to  international  relations. 


Subpart! 

CMnM  (10  U.S.C.  2734a;  2734b) 

§842.68    Scope  Of  aubpwt 
It  governs  Air  Force  actions  in 

investigating,  processing,  and  settling 
claims  under  international  agreements. 

§842.69    Definitions. 

The  following  are  general  definitions. 
See  the  relevant  international  agreement 
for  the  specific  meaning  of  a  term  to  use 
with  a  claim: 

(a)  Civilian  component  Civilian 
personnel  accompanying  a  force  of  a 
contracting  party,  who  are  employed  by 
that  force.  It  does  not  include  indigenous 
employees,  contractor  employees,  or 
members  of  the  American  Red  Cross 
unless  specifically  included  in  the 
agreement. 

(b)  Contracting  party.  A  nation 
signing  the  governing  agreement. 

(c)  Force.  Personnel  belonging  to  the 
land,  sea,  or  air  armed  services  of  one 
contracting  party  when  in  the  territory 
of  another  contracting  party  in 
connection  with  their  official  duties. 

(d)  Legally  responsible.  A  term  of  art 
providing  for  settlement  of  claims  under 
cost  sharing  international  agreements 
consistent  with  the  law  of  the  receiving 
State.  Often  these  are  claims  caused  by 
local  inhabitant  employees,  not  part  of 
the  civilian  component,  under  a 
respondent  superior  theory. 

(e)  Receiving  state.  The  country 
where  the  force  or  civilian  component  of 
another  party  is  located. 

(f)  Sending  state.  The  country  sending 
the  force  or  civilian  component  to  the 
receiving  State. 

(g)  Third  parties.  Those  other  than 
members  of  the  force  and  civilian 
component  of  the  sending  or  receiving 
States.  Dependents,  tourists,  and  other 
noninhabitants  of  a  foreign  country  are 
third  parties  unless  the  agreement 
specifically  excludes  them. 

§84Z70    Delegations  of  auttwrity. 

(a)  Delegation  of  reimbursement 
authority.  The  following  individuals 
have  delegated  authority  to  reimburse  or 
pay  a  pro  rata  share  of  a  claim  or  object 
to  a  claim  in  any  amount: 

(1)  The  Secretary  of  the  Air  Force. 

(2)  The  judge  Advocate  General. 

(3)  The  Deputy  Judge  Advocate 
General. 

(4)  Chief.  Deputy  Chief,  and  Branch 
Chiefs.  Claims  and  Tort  Litigation  Staff. 

(5)  The  SJAs  and  Deputy  SJAs  of 
PACAF.  USAFE.  and  Fifth  Air  Force. 

(b)  RedeJegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney  in  writing.  Send  a  copy  of  the 
redelegation  to  HQ  USAF/jACC 


(c)  Authority  to  reduce,  withdraw,  and 
restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

{2)  Must  noHfy  HQ  USAF/IACC  of 
such  action  in  writing, 

§M2J1    FangadsiML 

(a)  In  a  foreign  country:  (1)  If  a  third 
party  claimant  tries  to  file  an 
international  agreement  claim  with  the 
Air  Force,  direct  that  person  to  the 
appropriate  receiving  State  office. 

(2)  If  the  Air  Force  receives  a  claim, 
send  it  to  the  U.S.  sending  State  office 
for  delivery  to  the  receiving  State. 

(b)  In  the  US.  The  claimant  files  tort 
claims  arising  from  the  act  or  omission 
of  military  or  civiUan  personnel  of 
another  otntracting  party  at  any  U.S. 
military  installation.  The  installation 
receiving  the  claim  either 

(1)  Investigates  it  if  the  foreign 
personnel  are  assigned  there. 

(2)  Sends  it  to  the  installation  where 
the  foreign  personnel  are  assigned. 

Sut>part  I— Use  of  Govenunant 
Property  Claims  (10  U.S.C.  2737) 

§842.72    ScofW  of  sulifMrt 

It  tells  how  to  settle  and  pay  claims 
against  the  United  States,  not  payable 
under  any  other  statute,  for  property 
damage,  personal  injury,  or  death 
incident  to  the  use  of  a  government 
vehicle  or  any  other  government 
property  by  Air  Force  military  and 
civilian  personnel. 

§842.73    Definitions. 

(a)  Government  installation.  A  United 
States  government  facility  having  fixed 
boundaries  and  owned  or  controlled  by 
the  government. 

(b)  Vehicle.  Every  carriage  or 
mechanical  device  used  as  a  means  of 
transportation  on  land. 

§842.74    DeieSations  of  authority. 

(a)  Delegation  of  settlement  authority. 
The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$1,000  or  less  and  deny  them  in  any 
amount. 

(1)  The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate 
General 

(3)  Director  of  Civil  Law. 

(4)  Chief.  Deputy  Chief  and  Branch 
Chiefs.  Claims  and  Tort  Litigation  Staff. 

(5)  SJAs  of  PACAF  and  USAFE. 

(6)  SJAs  of  single  base  GCMs  and 
GCMs  in  PACAF  and  USAFE. 

(7)  The  SJA  of  each  Air  Force  base, 
station  and  fixed  installation. 
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(8)  Any  other  judge  advocate 
designated  by  The  Judge  Advocate 
General. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney  in  writing.  Send  a  copy  of  the 
redelegation  to  HQ  USAF/JACC. 

(c)  Authority  to  reduce,  withdraw,  and 
restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

(d)  Appellate  Authority.  The  Judge 
Advocate  General;  Deputy  Judge 
Advocate  General:  Director  of  Civil 
Law;  the  Chief,  Deputy  Chief,  and 
Branch  Chiefs.  Claims  and  Tort 
Litigation  Staff;  and  the  SJAs  of  PACAF 
and  USAFE  have  authority  to  settle 
claims  for  $1,000  or  less  on  appeal  from 
the  final  denial  of  a  claim  by  a 
suborinate  settlement  authority. 

§84^75    RHngactaim. 

(a)  How  and  when  filed.  A  claim  has 
been  filed  when  a  federal  agency 
receives  from  a  claimant  or  the 
claimant's  duly  authorized  agent  written 
notification  of  an  incident  of  property 
damage,  personal  injury  or  death 
accompanied  by  a  demand  for  money 
damages  in  a  sum  certain.  Transfer 
claims  incorrectly  presented  to  the  Air 
Force  to  the  appropriate  agency 
promptly. 

(b)  Amending  a  claim.  A  claimant 
may  amend  a  claim  at  any  time  prior  to 
final  Air  Force  action.  Amendments  will 
be  submitted  in  writing  and  signed  by 
the  claimant  or  the  claimant's  duly 
authorized  agent. 

§  842.76    Statute  of  limitations. 

(a)  A  claim  must  be  presented  in 
writing  within  2  years  after  it  accrues.  It 
accrues  at  the  time  the  claimant 
discovers,  or  in  the  exercise  of 
resonable  care  should  have  discovered, 
the  existence  of  the  act  causing  property 
damage,  personal  injury  or  death  for 
which  the  claim  is  filed. 

(b)  In  computing  time  to  determine 
whether  the  period  of  limitation  has 
expired,  exclude  the  incident  date  and 
include  the  date  claim  was  filed. 

§84Z77    Claims  payabto. 

Payment  in  the  amount  of  $1,000  or 
less  is  authorized  when  it  is: 

(a)  For  property  damage,  personal 
injury,  or  death.  (Payment  for  personal 
injury  or  death  claims  is  limited  to  costs 
of  reasonable  medical,  hospital,  and 
burial  expenses  actually  incurred  and 
not  otherwise  furnished  or  paid  bv  the 
U.S.) 


(b)  Caused  by  a  military  member  or 
civihan  of  the  Air  Force,  acting  within  or 
outside  the  scope  of  employment. 

(c)  Arose  from  the  use  of  a 
government  vehicle  at  any  place  or 
other  government  property  on  a 
government  installation. 

(d)  Not  payable  under  any  other 
provision  of  law  except  Article  139. 
UCMJ. 

9842.78    CMms  not  payable. 

A  claim  is  not  payable  if  it  is: 

(a)  Payable  under  any  other 
provisions  of  the  law. 

(b)  Caused  by  a  negligent  or  wrongful 
act  of  the  claimant,  the  claimant's  agent, 
or  employee. 

(c)  A  subrogated  claim. 

(d)  Recoverable  from  other  sources 
such  as  an  insurance  policy. 

§  842.79    Appeals  of  final  denials. 

(a)  The  statute  does  not  provide  for 
appeals.  The  original  settlement 
authority  may,  however,  reconsider  the 
decision.  There  is  no  set  appeal  format 
but  it  should  be  written  and  submitted 
within  60  days  of  the  original  decision. 

(b)  The  settlement  authority  may 
either  grant  all  or  any  portion  of  the 
requested  relief  without  referring  to  any 
other  office  or  forward  the  entire  file 
with  the  reasons  for  the  action  and 
recommendations  to  the  next  higher 
claims  settlement  authority  for 
independent  review  and  final  action. 

§  842.80    Settlement  agreement 

Do  not  pay  a  claim  unless  the 
claimant  accepts  the  amount  offered  in 
full  satisfaction  of  the  claim  and  signs  a 
settlement  agreement. 

Subpart  J— Admiralty  Claims  (10  U.S.C. 
9801-9804,  9806;  46  U.S.C.  740) 

§  842.8 1    Scope  of  subpart 

It  sets  forth  the  procedure  for 
administrative  settlement  of  admiralty 
and  maritime  claims  in  favor  of  and     ' 
against  the  U.S. 

§842.82    Definitions. 

(a)  Admiralty  contracts.  Contract 
covering  maritime  services  or  a 
maritime  transaction  such  as  vessel 
procurement  and  space  for  commercial 
ocean  transportation  of  DOD  cargo, 
mail,  and  personnel. 

(b)  General  average.  The  admiralty 
rule  that  when  someone's  property  is 
thrown  overboard  to  save  a  ship,  the 
shipowner  and  all  owners  of  the  cargo 
must  share  the  loss. 

(c)  Maritime  torts.  Torts  committed  in 
navigable  waters  or  on  land  or  in  the  air 
where  a  substantial  element  of  the 
damage,  personal  injury,  or  death 
occurred  in  navigable  waters.  The 


activity  causing  the  tortious  act  must 
bear  some  significant  relationship  to 
traditional  maritime  activity. 

(d)  Vessel.  Every  description  of 
watercraft  used  or  usable  as  a  means  of 
transportation  on  water. 

S  84Z83    Delegations  of  suttH>rtty. 

(a)  Delegation  of  Settlement  Authority 
on  Claims  Against  the  Air  Force: 

(1)  The  Secretary  of  the  Air  Force  has 
the  authority  to: 

(i)  Make  an  award  for  more  than 
$500,000  and  to  certify  it  to  Congress  for 
payment 

(ii)  Settle  claims  for  payment  of 
$500,000  or  less. 

(iii)  Deny  a  claim  in  any  amount. 

(2)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$10,000  or  less  and  deny  them  in  any 
amount: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  Director  of  Civil  Law. 

(iv)  Chief.  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigafion  Staff. 

(b)  Delegation  of  Settlement  Authority 
on  Claims  in  Favor  of  the  United  States: 

(1)  The  Secretary  of  the  Air  Force  has 
the  authority  to  settle  claims  for  salvage 
services  performed  by  the  Air  Force  in 
any  amount  and  to  settle  all  other 
admiralty  claims  for  $500,000  or  less. 

(2)  HQ  USAF/JACC  refers  claims  for 
more  than  $500,000  to  the  Department  of 
Justice. 

(3)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$10,000  or  less: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  Director  of  Civil  Law. 

(iv)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

9  842.84    Reconsidering  claims  sgainst  ttis 
United  States. 

(a)  The  settlement  authority  may 
reconsider  any  claim  previously 
disapproved  in  whole  or  in  part  when 
either: 

(1)  The  claimant  submits  new 
evidence  in  support  of  the  claim. 

(2)  There  were  errors  or  irregularities 
in  the  submission  or  settlement  of  the 
claim. 

(b)  There  is  no  right  of  appeal  to 
higher  authority  under  this  subpart. 

Subpart  K— Claims  Under  the  Federal 
Tort  Claims  Act  (28  U.S.C.  1346(b), 
2402,  2671,  2672.  2674-2680) 

S  842.85    Scope  of  Subpart 

It  governs  claims  against  the  U.S.  for 
property  damage,  personal  injury,  or 
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death  from  the  negligent  or  wrongful  act 
or  omission  of  Air  Force  military  or 
civilian  personnel  while  acting  within 
the  scope  of  their  employment.  It  also 
covers  similar  tort  claims  generated  by 
Air  National  Guard  (ANC)  members 
performing  specified  Title  32  duty  on  or 
after  29  December  1981. 

S842J6    Datnitions. 

(a)  Compromise.  An  agreed  settlement 
based  upon  the  facts,  the  law,  and  the 
application  of  the  law  of  the  facts. 

(b)  Final  denial.  A  letter  the 
settlement  authority  mails  to  the 
claimant  or  authorized  agent  advising 
the  Air  Force  denies  the  claim. 

(c)  Settle.  To  consider  and  pay  or 
deny  a  claim,  in  full  or  in  part. 

(d)  Reconsideration  and  appeal.  A 
request  by  the  claimant  or  claimant's 
authorized  agent  to  reevaluate  the  final 
decision.  A  request  for  reconsideration 
and  an  appeal  are  the  same. 

(e)  Negligence.  A  departure  from  the 
conduct  expected  from  a  reasonably 
prudent  person  under  similar 
circumstances. 

(f)  Proximate  cause.  TTie  dominant  or 
primary  cause  involving  a  natural  and 
continuous  aequence  unbroken  by  an 
effective  cause. 

§  842.87    Delegations  of  auttiority. 

(a)  Delegation  of  settlement  authority: 
(1)  The  following  individuals  have 
delegated  authority  to  settle  claims  in 
excess  of  $25,000,  subject  to  the  prior 
written  approval  of  the  Attorney 
General  or  his  designee,  and  deny  them 
in  any  amount: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General 

(iii)  The  Director  of  Civil  Law. 

(2)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$25,000  or  less  and  deny  a  claim  in  any 
amount: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(iv)  The  Chief,  D^uty  Chief,  and 
Branch  Chiefs.  Claims  and  Tort 
Litigation  Staff. 

(3)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$15,000  or  less:  SJAs  of  PACAF  and 
USAFE. 

(4)  The  following  individuals  have 
delegated  authority  to  settle  a  claim  for 
$7,500  or  less: 

(i)  SJAs  of  single  base  GCMs. 
(ii)  SJAs  of  GCMs  in  PACAF  and 
USAFE. 

(5)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 


$2,500  or  less:  SJAs  of  each  Air  Force 
base,  statioa  or  fixed  installation. 

(b)  Redelegation  ofavthority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney  in  writing.  Send  a  copy  of  the 
redelegation  to  HQ  USAF/JACC. 

(C)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

(d)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  amount  within  the  delegated 
authority.  Send  unsettled  claims  in 
excess  of  the  delegated  authority  to  the 
level  with  settlement  authority. 

(e)  Special  exceptions.  Only  HQ 
USAF/JACC  msy  settle  claims  for 

(1)  Legal  malpractice. 

(2)  On  the  job  personal  injury  or  death 
of  an  employee  of  government 
contractor  or  subcontractor. 

(3)  Assault,  battery,  false 
imprisonment,  false  arrest,  abuse  of 
process,  or  malicious  prosecution 
committed  by  an  investigative  or  law 
enforcement  officer. 

§842.88    Statute  of  limitations. 

A  claim  must  be  presented  in  writing 
within  2  years  after  it  accrues: 

(a)  Federal,  not  state  law,  determines 
the  time  of  accrual.  A  tlaim  accrues 
when  the  claimant  discovers  or 
reasonably  should  have  discovered  the 
existence  of  the  act  that  resulted  in  the 
claimed  loss. 

(b)  In  computing  the  statutory  time 
period,  exclude  the  day  of  the  incident 
and  include  the  day  the  claim  was  filed. 

(c)  The  Air  Force  has  6  months  to 
consider  a  properly  filed  claim.  After 
that  the  claimant  may  file  suit.  The 
claimant's  right  to  sue  ends  6  months 
from  the  date  the  final  denial  is  mailed. 

(d)  Litigants  may  bring  third  party 
actions  against  the  U.S.  without  first 
filing  a  claim.  In  some  instances  such 
actions  may  start  more  than  2  years 
after  the  claim  has  accrued. 

§842.89    Reconsideration  of  final  deniais. 

(a)  A  claimant  may  request  the 
settlement  authority  who  denied  the 
claim  to  reconsider  it.  If  the  decision 
remains  the  same,  send  the  claim  file  to 
the  next  higher  claims  settlement 
authority  for  action. 

(b)  A  request  for  reconsideration  must 
be  filed  in  writing  within  6  months  of  the 
final  denial  and  prior  to  suit.  Such  a 
request  starts  a  new  6-month  period  for 
the  Air  Force  to  consider  the  claim.  The 
claimant  may  not  sue  during  that  period. 


9M2JO    Setttonwnti 

The  claimant  must  sign  a  settlement 
agreement  and  release  before  any 
payment  is  made. 

Subpart  L— Property  Daroage  Toit 
CWms  in  Favor  of  the  United  Stalec 
(31  U.S.C.  71. 951-«53) 

9  842.91    Scope  of  subpart 

It  tells  how  to  assert  admiqister.  and 
collect  claims  for  damage  to  or  loss  or 
destruction  of  government  property 
through  negUgence  or  wrongful  act  It 
does  not  cover  admiralty,  hospital 
recovery,  or  nonappropriated  fund 
claims. 

§642.92    DIegaOons  d  authority. 

(a)  Delegation  of  settlement  authority: 
(1)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $20,000  or  less  and 
to  accept  full  payment  on  any  claim: 

(i)  The  Judge  Advocate  CeneraL 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(iv)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff. 

(2)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $15,000  or  le^s  and 
to  accept  full  payment  on  any  claim: 
SJA's  of  PACAF  and  USAFE. 

(3)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $7,500  or  less  and  to 
accept  full  payment  on  any  claim: 

(i)  SJAs  of  GCMs  in  PACAF  and 
USAFE. 
(ii)  SJAs  of  single  base  GCMs. 

(4)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  suspend,  or  terminate 
action  on  claims  for  $5,000  or  less  and  to 
accept  full  payment  on  any  claim:  SJAs 
of  each  Air  Force  base,  station  or  fixed 
installation. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney,  in  writing.  Send  a  copy  of  the 
redelegation  to  HQ  USAF/JACC. 

(c)  Authority  to  reduce,  withdraw,  or 
restore  settlement  authority.  Any 
superior  settlement  authority: 

(1 )  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 
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9M2.93    AssmtaMe  Claims. 

Assert  a  claim  in  writing  for  loss  of  or 
damage  to  government  property,  against 
each  tort-feasor  when: 

(a)  Damage  results  from  negligence 
and  the  claim  is  for 

(1)  More  than  $100. 

(2)  Less  than  $100  but  collection  costs 
are  small. 

(b)  Claim  is  based  on  contract  and  the 
contracting  officer  does  not  assert  a 
claim  under  the  contract. 

(c)  Claim  is  for  property  damage 
arising  from  the  same  incident  as  a 
hospital  recovery  claim.  Consolidate  the 
two  claims  and  process  under  subpart 
N. 

(d)  Tort-feasor  or  his  insurer  presents 
a  claim  against  the  government  arising 
from  the  same  incident.  Process  both 
claims  together. 

(e)  Claim  is  assertable  as  a 
counterclaim  under  an  international 
agreement.  Process  the  claim  under 
subpart  H. 

(f)  Claim  is  based  on  product  liability. 

§M2.94    Nonasaartabi*  claims. 

(a)  Reimbursement  from  military  or 
civilian  employees  for  their  negligence 
claims  paid  by  the  U.S. 

(b)  Loss  of  or  damage  to  government 
property: 

(1)  Caused  by  a  nonappropriated  fund 
employee  acting  in  the  scope  of 
employment. 

(2)  For  which  a  person  has 
accountability  and  responsibility  under 
the  Report  of  Survey  system. 

(c)  Loss  or  damage  to 
nonappropriated  fund  property 
assertable  under  other  provisions. 

(d)  Loss  or  damage  caused  by  an 
employee  of  an  instrumentality  of  the 
government  in  the  absence  of  statutory 
authority  to  reimburse. 

(e)  Claim  is  against  a  foreign 
government,  unless  authorized  by  HQ 
USAF/JACC. 

S  842.95    Asserting  th«  daim. 

The  base  SJA  asserts  the  claim 
against  the  tortfeasor  by  mailing, 
certified  mail  return  receipt  requested, 
the  original  and  one  copy  of  a  "Notice  of 
Claim"  that  includes  the  following: 

(a)  Reference  to  the  statutory  right  to 
collect. 

(b)  Demand  for  payment  or 
restoration. 

(c)  Description  of  damage. 

(d)  Date  and  place  of  incident. 

(e)  Name,  phone  number,  and  office 
address  of  claims  personnel  to  contact. 

S  842.96    Rafarrlng  a  daim  to  th«  U.S. 
Attomay  or  th«  t)apartmafit  of  Justica. 

HQ  USAF/JACC: 

(a)  Must  authorize  referral  to  the  U.S. 
Attorney. 


(b)  Sends  all  claims  for  more  than 
$20,000,  not  collected  in  full,  to  the 
Department  of  Justice. 

9842.97    Statute  Of  Hmitations. 

The  government  must  file  suit  within 
three  years  after  the  cause  of  action 
accrues.  It  accrues  when  a  responsible 
U.S.  official  knew  or  reasonably  should 
have  known  the  material  facts  that 
resulted  in  the  claimed  loss. 

S  842.98    Compromise,  tennination,  and 
suspension  of  coMectton. 

(a)  Compromise  is  allowable  when: 

(1)  Tort-feasor  is  unable  to  pay  the  full 
amount  within  a  reasonable  time. 
Obtain  a  sworn  statement  showing  the 
debtor's  assets  and  liabilities,  income, 
expenses,  and  insurance  coverage. 

(2)  Government  is  unable  to  collect  in 
full  within  a  reasonable  time  by 
enforced  collection  proceedings. 

(3)  Cost  to  collect  does  not  justify 
enforced  collection  of  the  full  amount. 

(4)  Government  may  have  difficulty 
proving  its  case  in  court  for  the  full 
amount  claimed. 

(b)  Compromise  is  not  allowable 
when  there  may  be  fi'aud. 
misrepresentation,  or  violation  of 
antitrust  laws.  The  Department  of 
Justice  must  authorize  compromise  of 
such  claims. 

(c)  Termination  of  collection  is 
allowable  when: 

(1)  Government  is  unable  to  collect 
the  debt  after  exhausting  all  collection 
methods. 

(2)  Government  is  unable  to  locate  the 
tort-feasor. 

(3)  Cost  to  collect  will  exceed 
recovery. 

(4)  Claim  is  legally  without  merit. 

(5)  Evidence  does  not  substantiate  the 
claim. 

(d)  Suspension  of  collection  is 
allowable  when: 

(1)  Government  is  unable  to  locate 
tort-feasor. 

(2)  Tort-feasor  is  presently  unable  to 
pay  but: 

(i)  Statute  of  limitations  is  tolled  or  is 
running  anew,  or 

(ii)  Future  set-off  collection  may  be 
possible. 

Subpart  M— Claims  Under  the  National 
Claims  Act  (32  U.S.C.  715) 

9  842.99    Scope  of  subpart 

It  tells  how  to  settle  claims  against  the 
United  States  for  property  damage, 
personal  injury,  or  death  caused  by  Air 
National  Guard  (ANG)  members  acting 
within  the  scope  of  their  employment 
and  performing  specified  Title  32  duty 
prior  to  29  December  1981.  It  also  covers 
claims  caused  by  the  noncombat 
activities  of  the  AGN. 


9842.100    Definitions. 

(a)  Appeal.  A  request  by  the  claimant 
or  claimant's  authorized  agent  to 
reevaluate  the  final  decision.  A  request 
for  reconsideration  and  an  appeal  are 
the  same. 

(b)  Air  National  Guard  (ANG).  That 
part  of  the  organized  air  force  militia  of 
the  fifty  states,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  and  the  District  of 
Columbia,  that  is  federally  recognized. 

(c)  ANG  member.  Members  of  the 
ANG  performing  duty  under  Title  32, 
Sections  316,  502,  503,  504,  or  505  or  any 
other  provisions  of  law  for  which  the 
member: 

(1)  Is  entitled  to  pay  under  Title  37 
Section  206,  or 

(2)  Has  waived  that  pay. 

(d)  ANG  duty  status— (I)  Active 
federal  service.  ANG  members  may 
serve  on  active  federal  duty  under  Tide 
10  during  time  of  war  or  national 
emergency  to  augment  the  active  Air 
Force  under  certain  circumstances  or  for 
certain  types  of  training  (e.g.  overseas 
training  exercises).  Duty  imder  Title  10 
does  not  fall  under  this  subpart. 

(2)  Federally  funded  duty.  ANG 
members  perform  specified  federally 
funded  duty  imder  Title  32  such  as 
weekend  drills,  annual  training,  field 
exercises,  range  firing,  military 
schooling,  full  time  unit  support  or 
recruiting  duties.  Duty  under  Title  32 
falls  under  this  subpart. 

(3)  State  duty.  Duty  not  authorized  by 
federal  law  but  required  by  the  governor 
of  the  state  and  paid  for  from  state 
funds.  Such  duty  includes  civil 
emergencies  (natural  or  other  disasters), 
civil  distiirbances  (riots,  strikes),  and 
transportation  requirements  for  official 
state  functions,  the  public  health,  or 
safety.  State  duty  does  not  fall  under 
this  subpart. 

(e)  Compromise.  An  agreed  settlement 
based  upon  the  facts,  the  law.  and  the 
application  of  the  law  to  the  facts. 

(f)  Final  denial.  A  letter  the  setUement 
authority  mails  to  the  claimant  or 
authorized  agent  advising  the  Air  Force 
denies  the  claim. 

(g)  Noncombat  activity.  Activities, 
other  than  combat,  war  or  armed 
conflict,  that  are  particularly  military  in 
character  and  have  litUe  parallel  in  the 
civilian  community. 

(h)  ANG  technicians.  Those  civilian 
technicians  employed  under  32  U.S.C. 
709.  They  are  federal  employees  and  tort 
claims  arising  out  of  their  activities  are 
settled  under  the  Federal  Tort  Claims 
Act  (FTCA). 
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S  842.101    Dtt^QMotw  of  authoilty. 

(a)  Delegation  of  settlement  authority: 
(1)  The  Secretary  of  the  Air  Force  has 
delegated  authority  to: 

(i)  Settle  claims  for  $25,000  or  less. 

(ii)  Settle  claims  for  more  than  $25,000 
and  pay  the  first  $25,000  and  report  the 
excess  to  the  General  Accounting  Office 
for  payment. 

(iii)  Deny  a  claim  in  any  amount. 

(2)  The  Judge  Advocate  General  has 
delegated  authority  to  settle  claims  for 
$25,000  or  less  and  deny  a  claim  in  any 
amount. 

(3)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$5,000  or  less  and  deny  a  claim  in  any 
amount. 

(i)  The  Deputy  Judge  Advocate 
General. 

(ii)  The  Director  of  Civil  Law. 

(iii)  The  Chief,  Deputy  Chief,  and 
Branch  Chiefs,  Claims  and  Tort 
Litigation  Staff,  who  are  Air  Force 
officers. 

(4)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$5,000  or  less: 

(!)  SJAs  of  PACAF  and  USAFE. 
(ii)  SJAs  of  single  base  GCMs.  and 
GCMs  in  PACAF  and  USAFE. 

(5)  The  following  individuals  have 
delegated  authority  to  settle  claims  for 
$2,500  or  less:  SJAs  of  each  Air  Force 
base,  station,  or  fixed  installation. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it 
up  to  $5,000,  to  a  subordinate  judge 
advocate  in  writing.  Send  a  copy  of  the 
redelegation  to  HQ  USAF/JACC. 

(c)  Appellate  authority.  Upon  appeal  a 
settlement  authority  has  the  same 
authority  to  settle  a  claim  as  that 
specified  in  9  842.101(a).  However,  no 
appellate  authority  below  the  Office  of 
the  Secretary  of  the  Air  Force  may  deny 
an  appeal  of  a  claim  it  had  previously 
denied. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any  ■ 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  amount  within  the  delegated 
authority.  Send  unsettled  claims  in 
excess  of  the  delegated  authority  to  the 
level  with  settlement  authority. 
Unsuccessful  negotiations  at  one  level 
do  not  bind  higher  authority. 

(f)  Special  exceptions.  Only  HQ 
USAF/JACC  may  settle  claims  for 

(1)  Legal  malpractice. 

(2)  On  the  job  personal  injury  or  death 
of  an  employee  of  government 
contractor  or  subcontractor. 


(3)  Assault,  battery,  false 
imprisonment  false  arrest  abuse  of 
process,  or  mahcious  prosecution 
committed  by  an  investigative  or  law 
enforcement  officer. 

SM2.102    Ringaclaim. 

(a)  How  and  when  filed.  A  claim  is 
filed  when  a  federal  military  agency 
receives  from  a  claimant  or  duly 
authorized  agent  a  properly  completed 
Standard  Form  95  or  other  signed  and 
written  demand  for  money  damages  in  a 
sum  certain.  Promptly  transfer  claims 
belonging  to  another  agency. 

(b)  Receipt  of  claims  from  State 
National  Guard  Agencies.  The  Office  of 
the  State  Adjutant  General  promptly 
sends  claims  it  receives  to  the 
appropriate  Air  Force  claims  authority 
in  whose  geographic  area  the  incident 
occurred.  The  report  includes: 

(1)  The  date,  place,  and  nature  of  the 
incident 

(2)  The  names  and  oi^anizations  of 
ANG  members  involved. 

(3)  The  names  of  potential  claimants. 

(4)  A  brief  description  of  any  damage 
to  private  property,  personal  injuries,  or 
death. 

(c)  Claims  investigations:  (1)  Air 
Force  claims  offices: 

(i)  Investigate  claims  occurring  within 
their  assigned  geographic  areas. 

(ii)  Ensure  the  report  includes  a  scope 
of  employment  statement  and  a  copy  of 
the  orders  authorizing  the  performance 
of  duty  by  the  ANG  member. 

(2)  State  Adjutants  General: 

(i)  Designate  an  official  or  office  as 
point  of  contact  for  Air  Force  claims 
personnel. 

(ii)  Furnish  necessary  personnel  to 
assist  the  Air  Force  investigation  subject 
to  the  availability  of  funds  and 
personnel. 

(d)  Amending  a  claim.  A  claimant 
may  amend  a  claim  at  any  time  prior  to 
final  action.  Amendments  must  be  in 
writing  and  signed  by  the  claimant  or 
authorized  agent. 

§  842.103    Advance  paymants. 

Subpart  Q  sets  forth  procedures  for 
such  payments. 

§842.104    Statut*  of  Hmltatiora. 

(a)  A  claim  must  be  filed  in  writing 
within  2  years  after  it  accrues.  Federal, 
not  state  law,  determines  the  time  of 
accrual.  A  claim  accrues  when  the 
claimant  discovers  or  reasonably  should 
have  discovered  the  existence  of  the  act 
that  resulted  in  the  claimed  loss. 

(b)  In  computing  the  statutory  time 
period,  exclude  the  day  of  the  incident 
and  include  the  day  the  claim  was  filed. 

(c)  Consider  a  claim  filed  after  the 
statute  has  run: 


(1)  If  the  U.S.  is  at  war  or  in  ao  armed 
conflict  when  the  claim  accrues,  or 

(2)  The  U.S.  enters  a  war  or  armed 
conflict  after  the  claim  accrues,  and 

(3)  Good  cause  is  shown.  No  claimant 
may  file  a  claim  more  than  2  years  after 
the  good  cause  ceases  to  exist  or  the 
war  or  armed  conflict  ends.  Congress  or 
the  President  establishes  the  beginning 
and  end  of  war  or  armed  conflict 


S842.105    Whomaymaai 

(a)  Owners  of  the  property  or  their 
authorized  agents  may  file  a  claim  for 
property  damage. 

(b)  Injured  persons  or  their  authorized 
agents  may  file  a  claim  for  personal 
injury. 

(c)  Executors  or  administrators  of  a 
decedent's  estate  or  any  other  person 
legally  entitled  to  do  so  under  applicable 
local  law  may  file  a  claim  based  on: 

(1)  An  individual's  death. 

(2)  A  cause  of  action  surviving  an 
individual's  death. 

(d)  Insurers  with  subrogation  rights 
for  loss  paid  in  full  by  them.  The  parties 
may  file  a  claim  jointly  or  individually, 
to  the  extent  of  each  party's  interest  for 
losses  partially  paid  by  insurers  with 
subrogation  rights. 

(e)  Authorized  agents  signing  a  claim 
show  their  title  or  legal  capacity  and 
present  evidence  of  such  authority  to  file 
the  claim. 

S  842.108    Who  ara  proper  claimants. 

(a)  Citizens  and  inhabitants  of  the 
United  States. 

(b)  ANG  membrs  but  not  for  personal 
injury  or  death  incident  to  service. 

(c)  States  or  territories  and  their 
agencies  except  that  no  payment  is 
made  to  the  state  of  the  ANG  member 
who  caused  the  injury  or  property 
damage  without  the  express  approval  of 
AF/JACC. 

(d)  Counties,  municipalities,  or  units 
of  local  government. 

(e)  Persons  in  foreign  countries  who 
are  not  inhabitants  of  a  foreign  country. 

(f)  Prisoners  of  war  or  interned  enemy 
aliens  for  personal  property  damage  but 
not  for  personal  injury. 

(g)  Property  owners,  theif 
representatives,  and  those  with  certain 
legal  relationships  with  the  record 
OMmer,  including  mortgagors, 
mortgagees,  trustees,  bailees,  lessees 
and  conditional  vendees. 

(h)  Subrogees  to  the  extent  they  have 
paid  this  claim. 

§  842.107    Who  ara  not  propar  dahnants. 

(a)  ANG  members  performing  Title  32 
duty  when  the  personal  injury  or  death 
claim  arises  incident  to  service. 
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(b)  Agencies  and  department*  of  the 
U.S.  Government  including  the  District 
of  Columbia  government. 

(c)  Nonappropriated  fund 
instrumentalities. 

(d)  Governments  of  foreign  nations, 
their  agencies,  political  sutxiivisions, 
and  municipalities. 

(e)  Subrogees  of  all  the  above. 

§  842.108    Claims  payable. 

(a)  Claims  arising  from  negligent  or 
wrongful  acts  or  omissions  by  ANG 
members  performing  Title  32  duty  and 
acting  in  the  scope  of  their  employment 
prior  to  29  December  1981. 

(b)  Claims  arising  from  noncombat 
activities  of  the  ANG,  whether  or  not 
such  injuries  or  damages  arose  out  of 
the  negligent  or  wrongiful  acts  or 
omissions  by  ANG  members  performing 
Title  32  duty  and  acting  within  the  scope 
of  their  employment. 

(c)  Claims  for  damage  to  bailed 
property  under  §  842.108(a)  and  (b)  and 
where: 

(1)  The  ANG  has  assumed  the  duties 
of  a  bailee, 

(2)  The  bailor  had  not  assumed  the 
risk  of  loss  by  express  agreement,  and 

(3)  Authorized  ANG  members  acting 
in  their  official  capacity  had  properly 
accepted  the  property. 

(d)  Claims  for  loss  or  damage  to: 

(1)  Insured  or  registered  mail,  under 
§  842.108(a).  (b).  or  (c)  while  in  the 
possession  of  the  ANG. 

(2)  Minimum  fee  insured  mail  but  only 
if  it  has  an  insurance  number  or 
requirement  for  hand-to-hand  receipt 
while  in  the  possession  of  the  ANG. 

(3)  Any  mail  in  the  possession  of  the 
U.S.  Postal  Service  or  a  Military  Postal 
Service  due  to  an  unlawful  or  negligent 
inspection,  search,  or  seizure  in  an 
overseas  military  postal  facility,  ordered 
by  ANG  members. 

(e)  Claims  by  ANG  health  care 
providers  for  personal  liability  and 
settlements  or  judgments  for  their  acts 
committed  while  performing  Title  32 
duty  within  the  scope  of  their 
employment  on  or  after  29  December 
1981. 

§  842. 1 09    Claims  not  payable. 

(a)  Claims  payable  under  any  one  of 
the  following  statutes  and  implementing 
regulations: 

(1)  Federal  Tort  Claims  Act  (FTCA). 

(2)  Foreign  Claims  Act  (FCA). 

(3)  International  Agreements  Claims 
Act. 

(4)  Air  Force  Admiralty  Claims  Act 
and  the  Admirafty  Extensions  Act. 

(5)  Military  Claims  Act  (MCA). 

(8)  Military  Personnel  and  Civilian 
Employees'  Claims  Act. 


(b)  Claims  from  the  combat  activities 
of  the  armed  forces  during  war  or  armed 
conflict. 

(c)  Claims  for  personal  injury  or  death 
of  ANG  members  performing  Title  32 
duty  incident  to  their  service. 

(d)  Claims  for  damage  to  or  loss  of 
bailed  property  when  the  bailor 
specifically  assumed  such  risk. 

(e)  Claims  for  personal  injury  or  death 
of  a  person  covered  by: 

(1)  The  Federal  Employees' 
Compensation  Act. 

(2)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act. 

(3)  A  U.S.  contract  or  agreement 
providing  employee  benefits  through 
insurance,  local  law,  or  custom  and  the 
U.S.  pays  for  them  either  directly  or  as  a 
part  of  the  consideration  under  the 
contract. 

(f)  Claims  for  property  damage, 
personal  injury  or  death  occurring  in  a 
foreign  countiy  to  an  inhabitant  of  that 
country. 

(g)  Claims  caused  by  the  negligent  or 
wrongful  acts  or  omissions  of  members 
of  the  District  of  Columbia  ANG. 

(h)  Claims  arising  from  a  private 
rather  than  a  government  transaction. 

(i)  Claims  for  patent  or  copyright 
infringement. 

(j)  Claims  for  damage,  use,  or  other 
expenses  involving  the  regular 
acquisition,  possession,  and  disposition 
of  real  property  by  or  for  the  ANG. 

(k)  Claims  for  taking  private  real 
property  by  a  continuing  trespass  or  by 
a  technical  trespass  such  as  overflights 
of  aircraft. 

(1)  Claims  for  loss  of  rental  fee  for 
personal  property. 

(m)  Claims  in  litigation  against  the 
United  States. 

(n)  Claims  for  a  maritime  occurrence 
covered  under  U.S.  admiralty  laws. 

(0)  Claims  for: 

(1)  Any  tax  or  customs  duty. 

(2)  The  detention  of  any  goods  or 
merchandise  by  any  officer  of  customs, 
excise,  or  law  enforcement  officer. 

(p)  Claims  from  an  act  or  omission  of 
any  employee  of  the  government  while 
administering  the  provisions  of  the 
Trading  With  the  Enemy  Act. 

(q)  Claims  for  damages  caused  by  the 
U.S.  imposition  or  establishment  of  a 
quarantine. 

(r)  Claims  for  libel,  slander, 
misrepresentation,  deceit  or  interference 
with  contract  rights. 

(s)  Claims  that  result  wholly  from  the 
negligent  or  wrongful  act  of  the  claimant 
or  the  claimants'  agent. 

(t)  Claims  for  reimbursement  of 
medical,  hospital,  or  burial  expenses 
furnished  at  the  expense  of  the  U.S..  any 
state,  the  District  of  Columbia,  or  Puerto 
Rico. 


(u)  Claims  for  damage  from  floods  or 
flood  waters. 

(v)  Claims  for  damages  caused  by  the 
fiscal  operations  of  the  Treasury  or  by 
regulation  of  the  monetary  systems. 

(w)  Claims  caused  by  the  negligent  or 
wrongful  acts  or  omissions  of  ANG 
members  performing  Title  32  duty, 
acting  within  the  scope  of  their 
employment,  occurring  on  or  after  29 
December  1981. 

(x)  Claims  caused  by  the  negligent  or 
wrongful  acts  or  omissions  of  ANG 
technicians  employed  under  32  U.S.C. 
709. 

§842.110    Applicabia  law. 

(a)  Extent  of  liability.  (1)  Claims 
arising  in  the  United  States.  The  law  of 
the  place  where  the  act  or  omission 
occurred  governs  liability.  The 
settlement  authority  considers  the  local 
law  on  dangerous  instrumentalities, 
assumption  of  risk,  res  ipsa  loquitur,  last 
clear  change,  discovered  peril,  and 
comparative  and  contributory 
negligence.  Absolute  liability  is  never 
imposed. 

(2)  Claims  arising  in  foreign  countries. 
The  general  principles  of  American  tort 
law,  as  stated  in  standard*legal 
publications,  control  hability,  except 
that  absolute  liability  is  not  imposed. 
However,  the  law  of  the  place  where  the 
act  or  omission  occurred  governs  the 
effect  of  claimant's  comparative  or 
contributory  negligence.  Where 
applicable,  follow  rules  of  the  road  and 
similar  locally  prescribed  standards  of    ' 
care  to  determine  fault. 

(b)  Measure  of  damages.  (1)  Normally 
apply  the  law  of  the  place  where  the  act 
or  omission  occurred.  In  claims  arising 
in  foreign  countries,  apply  the  law  of  the 
state  of  legal  residence  of  the  claimant. 

(2)  Apportion  damages  as  in  suits 
against  private  persons  if  local  law 
applies  comparative  negligence. 

(3)  Do  not  deduct  proceeds  from 
private  insurance  policies  except  to  the 
extent  the  policy  was  paid  by  the 
government  or  is  allowed  by  local  law. 

(4)  Deduct  compensation  and  benefits 
from  any  U.S.  Government  associated 
source.  However,  deduct  sick  and 
annual  leave  payments  only  if  allowed 
by  local  law. 

(5)  Do  not  allow: 

(i)  Punitive  damages. 

(ii)  Cost  of  medical  or  hospital 
services  furnished  at  U.S.  expense. 

(iii)  Cost  of  burial  expenses  paid  by 
the  U.S..  any  state,  the  District  of 
Columbia,  or  Puerto  Rico. 

(c)  Settlement  by  insurer  or  joint  tort- 
feasor. When  settlement  is  made  by  an 
insurer  or  joint  tort-feasor  and  an 


■ 

Federal  Regigter  /  Vol.  48.  No.  162  /  Friday.  August  19.  1983  /  Rules  and  Reguiationg  37649 


additional  award  is  warranted,  an 
award  may  be  made  if: 

(1)  The  United  States  is  not  protected 
by  the  release  executed  by  the  claimant. 

(2)  The  total  amount  received  from 
such  source  is  first  deducted. 

S  842.111    AppMl  of  final  dmiiais. 

(a)  A  claimant  may  appeal  the  final 
denial  of  the  claim.  The  claimant  sends 
the  request,  in  writing,  to  the  settfement 
authority  within  a  reasonable  time 
following  the  fmal  denial.  Sixty  days  is 
considered  a  reasonable  time,  but  the 
settlement  authority  may  waive  the  time 
limit  for  good  cause. 

(b)  The  original  settlement  authority 
reviews  the  appeal. 

(c)  Where  the  settlement  authority 
does  not  reach  a  final  agreement  on  an 
appealed  claim,  it  sends  the  entire  claim 
Rle  to  the  next  higher  settlement 
authority,  who  is  the  appellate  authority 
for  that  claim. 

(d)  The  decision  of  the  appellate 
authority  is  the  final  administrative 
action  on  the  claim. 

§  842.1 12    Government's  right  of 
sulKogation,  Indemnity,  and  contrtlxrtion. 

The  Air  Force  becomes  subrogated  to 
the  rights  of  the  claimant^pon  settling  a 
claim.  The  Air  Force  has  the  rights  of 
contribution  and  indemnity  permitted  by 
law  of  the  situs  or  under  contract.  Do 
not  seek  contribution  or  indemnity  from 
ANG  members  whose  conduct  gave  rise 
to  government  liability. 

Subpart  N — Hospital  Recovery  Claims 
(42  U.S.C.  2651-2653) 

$842,113    Scope  of  subpart 

It  tells  how  the  U.S.  asserts  and 
settles  claims  against  third  parties  for 
costs  of  medical  care  provided  under  the 
Federal  Medical  Care  Recovery  Act 
(FMCRA)  and  various  state  laws. 

§842.114    DefinWona. 

(a)  Base  Staff  Judge  Advocate  (SJA). 
The  SJA  of  the  base  providing  legal 
services  to  the  Air  Force  medical  facility 
which  furnished  initial  medical  care  to 
the  injured  party  is  responsible  for 
processing  the  hospital  recovery  claim. 
If  an  Air  Force  facility  did  not  furnish 
the  initial  medical  care,  the  SJA  of  the 
Air  Force  base  nearest  the  initial 
treating  facitlity  is  responsible  for 
processing  the  claim. 

(b)  Compromise.  A  mutually  binding 
agreement  where  payment  is  made  and 
accepted  in  an  amount  less  than  the  full 
amount  of  the  claim. 

(c)  Injured  party.  The  person  who 
received  medical  care  for  injury  or 
disease  as  a  result  of  the  accident  on 
which  the  claim  is  based.  The  injured 
party  may  be  represented  by  a  guardian. 


personal  representative,  estate,  or 
survivor. 

(d)  Medical  care.  Medical  and  dental 
treatment  including  prostheses  and 
medical  appliances  the  U.S.  furnished  or 
reimbursed  other  sources. 

(e)  Reasonable  value  of  medical  care. 
(1)  An  amount  determined  by  reference 
to  rates  set  by  the  Director  of  the  Office 
of  Management  and  Budget  for  the  value 
of  necessary  medical  care  in  U.S. 
medical  facilities. 

(2)  Actust  cost  of  necessary  care  from 
other  sources  the  U.S.  reimbursed. 

(f)  Third  party.  An  individual,  private 
or  business  enttty  including  insurance 
carriers  indebted  to  the  U.S.  for  medical 
care  provided  to  an  injured  party. 

(g)  Waiver.  Voluntary  relinquishment 
by  the  U.S.  of  the  right  to  collect  for 
medical  care  provided  to  an  injured 
party. 

$842,115    Detegations  of  authority. 

(a)  Delegation  of  settlement  authority. 
(1)  The  following  individuals  have 
delegated  authority  to  settle, 
compromise,  or  waive  claims  for  $40,000 
or  less  and  to  accept  full  payment  on 
any  claim: 

(i)  The  Judge  Advocate  General. 

(ii)  The  Deputy  Judge  Advocate 
General. 

(iii)  The  Director  of  Civil  Law. 

(iv)  Chief.  Deputy  Chief,  and  Branch 
Chiefs.  Claim  and  Tort  Litigation  Staff. 

(2)  The  following  individuals  have 
delegated  authority  to  compromise  or 
waive  claims  for  $15,000  or  less  and  to 
accept  full  payment  on  any  claim:  SJAs 
ofPACAFandUSAFE. 

(3)  The  following  individuals  have 
delegated  authority  to  compromise  or 
waive  claims  for  $7,500  or  less  and  to 
accept  full  payment  on  any  claim: 

(i)  SJAs  of  GCMs  in  PACAF  and 
USAFE. 
(ii)  Single  Base  GCMs. 

(4)  The  following  individuals  have 
delegated  authority  to  compromise  or 
waive  claims  for  $5,000  or  less  and  to 
accept  full  payment  on  any  claim:  SJAs 
of  each  Air  Force  ba8e,^tation,  or  fixed 
installation. 

(b)  Authority  to  assert  a  claim.  Each 
settlement  authority  has  delegated 
authority  to  assert  a  claim  in  any 
amount  for  the  reasonable  value  of 
medical  care. 

(c)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney,  in  writing.  Send  a  copy  of  each 
redelegation  to  HQ  USAF/JACC. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 


(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  amount  within  the  delegated 
authority.  Send  claims  in  excess  of  the 
delegated  authority  to  the  next  higher 
settlement  authority.  Unsuccessful 
negotiations  at  one  level  do  not  bind 
higher  authority. 

(f)  Special  exceptions.  Only  the 
Department  of  Justice  (DOJ)  may 
approve  claims  involving: 

(1)  Compromise  and  waiver  of  a  claim 
for  more  than  $40,000. 

(2)  Settlement  previously  referred  to 
DOJ. 

(3)  Settlement  where  a  third  party  files 
suit  against  the  U.S.  or  the  injured  party 
arising  out  of  the  same  incident 

$84^116    AaaartaMe  cWma. 

Assert  a  claim  when  the  Air  Force  has 
furnished  or  will  furnish  medical  care  in 
military  health  care  facilities  or  when 
the  Air  Force  is  responsible  for 
reimbursement  to  a  private  care 
provider  and  the  following  conditions 
are  met 

(a)  Third  party  liability  in  tort  exists 
for  causing  an  injury  or  disease:  local 
foreign  law  permits  the  U.S.  to  recover 
or  U.S.  is  a  third  party  beneficiary  under 
uninsured  motorist  coverage,  medical 
pay  insurance  coverage,  worker's 
compensation,  or  no-fault  statutes,  and 

(b)  Value  of  medical  care  is  $100  or 
more  or  any  amount  if  the  base  SJA 
determines  the  claim  merits  asserting, 
i.e..  clear  liability  coupled  with  minimal 
collection  efforts;  the  third  party  offers 
payment  and  demands  a  release  from 
the  U.S.  before  paying  damages  to  the 
injured  party;  or  U.S.  asserts  property 
damage  claim  under  subpart  L  arising 
out  of  the  same  incident. 

$842,117    Nonaaaertable  datana. 

(a)  Do  not  assert: 

(1)  Against  Government  agencies.  Do 
no  assert  claiftis  against  any 
department  agency,  or  instrumentality 
of  the  U.S.  "Agency  or  instrumentality" 
includes  any  self-insured 
nonappropriated  fund  activity  whether 
revenue  producing,  welfare,  or  sundry. 
The  term  does  not  include  private 
associations. 

(2)  For  care  furnished  a  veteran  by  the 
Veterans  Administration  (VA)  for 
service  connected  disability.  However, 
assert  for  the  reasonable  value  of 
medical  care  an  Air  Force  member 
receives  prior  to  his  or  her  discharge 
and  transfer  to  the  VA  facility. 

(3)  For  care  furnished  a  merchant 
seaman  under  42  U.S.C.  249.  Do  not  file 
a  claim  against  the  seaman's  employer. 
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(b)  Do  not  assert  against  the  following 
without  HQ  USAF/JACC  approval: 

(1)  Government  contractors.  Those 
claims  which  the  U.S.  must  reimburse 
the  contractor  under  the  terms  of  the 
contract.  The  base  SJA  investigates  and 
sends  to  HQ  USAf /JACC  claims  files 
with  recommendations  regarding 
assertion  and  includes  citations  to  the 
specific  contract  clauses  involved. 

(2)  Foreign  governments.  Base  SJAs 
investigate  claims  against  foreign 
governments,  their  political 
subdivisions,  armed  forces  members,  or 
civilian  employees.  Send  claims  files  to 
HQ  USAF/JACC  along  with 
recommendations  regarding  assertion. 

(3)  U.S.  personnel.  Members  of  the 
uniformed  services;  employees  of  the 
U.S.,  its  agencies  or  instrumentalities;  or 
a  dependent  of  a  service  member  or  an 
employee  at  the  time  of  assertion  unless 
liability  insurance  will  pay  the  claim. 

§  842. 11 8    Asserting  ttw  claim. 

The  base  SJA 

(a)  Asserts  the  claim  against  the  third 
parties  by  signing  an  SF  96,  Notice  of 
Claim,  and  mailing  (certified  mail  return 
receipt  requested)  the  original  and  one 
copy  to  the  third  parties  and  a  copy  to 
the  third  parties'  insurers. 

(b)  Notifies  the  injured  parties 
promptly  in  writing  that  42  U.S.C.  2651-3 
entitles  the  U.S.  to  recover  from  the  third 
parties  the  reasonable  value  of  medical 
care  furnished  or  to  be  furnished  and 
that  they: 

(1)  Should  seek  advice  from  a  legal 
assistance  officer  or  civilian  counsel  and 
furnish  the  civilian  counsel's  name  to 
the  claims  officer. 

(2)  Must  cooperate  in  the  prosecution 
of  all  actions  of  the  U.S.  against  the 
third  party. 

(3)  Must  furnish  a  complete  statement 
regarding  the  facts  and  circumstances 
surrounding  the  incident  which  caused 
the  injury. 

(4)  Must  not  execute  a  release  or 
settle  any  claim  which  exists,  as  a  result 
of  the  injury  without  prior  notice  to  the 
SJA. 

(5)  Should  read  the  Privacy  Act 
statement  enclosed. 

§  842. 1 19    Referring  a  claim  to  the  U.S. 
Attorney. 

Only  HQ  USAF/JACC  authorizes 
referral  of  a  claim  to  the  U.S.  Attorney. 
Review  claims  two  years  from  the  date 
of  incident  and  make  recommendations 
to  HQ  USAF/JACC  concerning  referral 
action. 

§842.120    Statute  of  limitations. 

The  U.S.  or  the  injured  party  on  behalf 
of  the  U.S.  must  file  suit  within  three 
years  after  the  action  accrues.  Generally 


this  is  three  years  from  initial  treatment 
in  a  federal  medical  facility  or  upon 
initial  payment  by  CHAMPUS. 
whichever  is  first. 


Recovery  rates  In  Government 


§842.121 
facilities. 

The  Federal  Register  periodically 
contains  the  rates  set  by  the  Office  of 
Management  and  Budget  of  which 
judges  take  judicial  notice.  Contact  HQ 
USAF/JACC  for  certified  copies  of  the 
Federal  Register.  Apply  the  rate  listed  in 
the  Annotation  in  effect  at  the  time  of  — 
care. 

§  842. 1 22    Waiver  and  compromise  of  U.S. 
interest 

(a)  Waive  for  the  convenience  of  the 
Government  when  the  tort-feasor: 

(1)  Cannot  be  located, 

(2)  Is  judgment  proof,  or 

(3)  Has  refused  to  pay  and  the  case  is 
too  weak  for  litigation. 

(b)  Waive  when  collection  causes 
undue  hardship  to  the  injured  party. 
Ordinarily  consider  such  factors  as: 

(1)  Permanent  disability  or 
disfigurement. 

(2)  Decreased  earning  power. 

(3)  Out  of  pocket  losses. 

(4)  Financial  status  of  injured  party. 

(5)  Pension  rights. 

(6)  Other  government  benefits  to  the 
injured  party. 

(7)  Offer  of  settlement  from  third  party 
which  includes  virtually  all  third  party's 
assets  although  the  amount  is 
considerably  less  than  the  calculation  of 
the  injured  party's  damages. 

(c)  Do  not  waive  to  allow  the  injured 
party  to  claim  subsequently  the  cost  of 
government  provided  medical  care  for 
personal  benefit. 

(d)  Compromise  upon  written  request 
when  Uabilify  is  quesfionable,  injured 
party  received  excessive  treatment,  or 
litigation  risks  dictate,  and  either  of  the 
following  occurs: 

(1)  The  injured  party  accepts  less  than 
the  jury  expectancy.  Consider 
compromising  the  Air  Force  claim  in  a 
ratio  similar  to  that  which  the  total 
settlement  bears  to  the  jury  expectancy. 

(2)  The  government's  claim  is  almost 
as  large  as  assets  available  for 
settlement. 

§  842. 1 23    Reconsideration  of  a  waiver  for 
undue  hardship. 

A  settlement  authority  may  reconsider 
its  disapproval  of  a  waiver,  in  whole  or 
in  part,  when: 

(a)  The  injured  party  submits  new 
evidence. 

(b)  Errors  exist  in  claim  submission  or 
settlement. 


Subpart  O— Nonappropriated  Fund 

Claims 

§842.124    Scope  of  subpart 

It  tells  how  to  settle  claims  for  and 
against  the  U.S.  for  property  damage, 
personal  injury,  or  death  arising  out  of 
the  operation  of  Nonappropriated  Fund 
Instrumentalities. 

§842.125    Definitions. 

(a)  Army  and  Air  Force  Exchange 
Service  (AAFES).  A  joint  command  of 
the  Army  and  Air  Force,  under  the 
jurisdiction  of  the  Chiefs  of  Staff  of  the 
Army  and  Air  Force,  which  provides 
exchange  and  motion  picture  services  to 
authorized  patrons. 

(b)  Morale,  welfare,  and  recreation 
activities.  Services  and  programs 
financed  with  both  appropriated  and 
nonappropriated  funds,  which  provide 
for  the  morale  and  well-being  of  the  Air 
Force's  military  and  civilian  personnel 
and  their  dependents. 

(c)  Nonappropriated  funds.  Funds 
generated  by  Department  of  Defense 
military  and  civilian  personnel  and  their 
dependents  and  used  to  augment  funds 
appropriated  by  the  Congress  to  provide 
a  comprehensive,  morale-building, 
welfare,  religious,  educational,  and 
recreational  program,  designed  to 
improve  the  well-being  of  military  and 
civilian  personnel  and  their  dependents. 

(d)  Nonappropriated  fund 
instrumentality  (NAFIJ.  A  Federal 
Government  instrumentality  established 
to  generate  and  administer 
nonappropriated  funds  for  programs  and 

,  services  contributing  to  the  mental  and 
physical  well-being  of  personnel. 

§  842. 1 26    Delegations  of  authority. 

(a)  Delegation  of  settlement  authority. 
(1)  Each  individual  has  the  same 
delegated  authority  to  settle  a  NAFI 
claim  as  that  specified  for  a  similar  type 
claim  in  each  subpart  of  this  part.  The 
decision  of  the  settlement  authority  is 
binding  upon  the  NAFI. 

(2)  The  Judge  Advocate  General,  in 
addition,  has  delegated  authority  to 
settle  subpart  F,  G,  and  J  type  claims  in 
any  amount  without  referral  to  the 
Secretary  of  the  Air  Force  or  the 
General  Accounting  Office. 

(3)  Chief,  Deputy  Chief,  and  Branch 
Chiefs,  Claims  and  Tort  Litigation  Staff, 
who  are  military  officers,  in  addition, 
have  delegated  authority  to  settle 
subpart  F  type  claims  for  $25,000  or  less. 

(b)  Redelegation  of  authority.  A 
settlement  authority  may  redelegate  it  to 
a  subordinate  judge  advocate  or  civilian 
attorney,  in  writing.  Send  a  copy  of  the 
redelegation  to  HQ  USAF/JACC. 


Federal  Reyster  /  Vol  48,  No.  162  /  Friday.  August  la  1983  /  Rules  and  Regulatiwig 


(c)  Appellate  authority.  Upon  appeal  a 
settlement  autiiority  has  the  same 
authority  specified  in  i  842.126(a).  The 
Judge  Advocate  General  is  the  final 
appellate  authority  on  subpart  F  type 
claims  without  right  of  further  appeal  to 
the  Secretary  of  the  Air  Force.  However, 
no  appellate  authority  below  The  Judge 
Advocate  General  may  deny  an  appeal 
of  a  claim  it  had  previously  denied. 

(d)  Authority  to  reduce,  withdraw, 
and  restore  settlement  authority.  Any 
superior  settlement  authority: 

(1)  May  reduce,  withdraw,  or  restore 
delegated  authority. 

(2)  Must  notify  HQ  USAF/JACC  of 
such  action  in  writing. 

(e)  Settlement  negotiations.  A 
settlement  authority  may  settle  a  claim 
in  any  amount  within  the  delegated 
authority.  Send  unsettled  claims  in 
excess  of  the  delegated  authority  to  the 
level  with  settlement  authority. 
Unsuccessful  negotiations  at  one  level 
do  not  bind  higher  authority. 

§842.127    Setll«ffl«nt  of  NAFI  claims. 

Except  as  otherwise  specified  in  this 
subpart,  process  all  claims  for  property 
damage,  personal  injury  and  death, 
arising  out  of  the  operation  of  NAFIs.  in 
and  outside  the  U.S.,  in  the  manner 
specified  for  a  similar  type  claim  in  the 
appropriate  subpart  of  this  part. 

§842.128    Payment  Of  NAR  claims. 

Pay  all  substantiated  claims  against 
NAFIs  solely  from  nonappropriated 
funds.  Send  the  claim  for  payment  as  set 
out  in  this  subpart. 

§842.129    Tort  snd  tort  type  claims. 

(a)  Claims  Within  the  scope  of 
subpart.  Claims  arising  out  of  the 
operation  of  a  NAFI  caused  by: 

(1)  Civilian  employees  paid  by  a  NAFI 
acting  in  the  scope  of  their  employment. 

(2)  Military  personnel  or  appropriated 
fund  civilian  employees  performing  part- 
time  duties  for  a  NAFI  for  which  the 
NAFI  is  paying. 

(3)  Negligent  operation  or  condition  of 
premises  for  which  a  NAFI  is 
responsible. 

(4)  Members  or  authorized  users  of 
NAFI  property.  Such  claims  are  subject 
to  this  supart  if  the  individual  is  an 
authorized  user  and  the  use  is  in  accord 
with  NAFI  rules. 

(b)  Claims  Not  within  the  scope  of 
subpart.  Claims  arising  out  of  the 
operation  of  a  NAFI  caused  by: 

(1)  Military  personnel  or  appropriated 
fund  civilian  employees  performing 
assigned  Air  Force  duties,  even  though 
they  benefit  a  NAFI. 

(2)  Negligent  operation  or  condition  of 
premises  for  which  a  NAFI  is  not 
responsible. 


S  842.130    CWms  by  NAFI  smpioysss. 

(a)  Personal  Injury  in  Performance  oT 
Duty  and  Worker's  Compensation 
Claims.  These  are  not  within  the  scope 
of  this  subpart  because  the  exclusive 
remedy  is  one  of  the  following: 

(1)  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  This  Act 
applies  to  NAFI  civilian  employees  in 
the  U.S.,  its  territories  and  possessions, 
and  U.S.  citizen  and  resident  NAFI 
civilian  employees  abroad. 

(2)  Local  benefits  for  foreign  national 
employees  abroad. 

(3)  Military  benefits  because  the 
injury  is  incident  to  service  for  off  duty 
military  personnel. 

(b)  Property  Loss  or  Damage  Incident 
to  Employment.  Settle  claims  under 
subpart  E  procedures.  Compute  liability 
and  make  initial  demand  on  carrier, 
warehouseman,  or  insurer,  directing 
further  correspondence  be  sent  to  the 

NAFI  paying  the  claim. 

i» 

S  842.131    Claims  by  customers,  members, 
participants,  or  authorized  users. 

(a)  Customer  complaints.  Those 
involving  NAFI  sales  or  service 
operations  are  normally  not  within  the 
scope  of  this  subpart.  Customer 
complaints  may  not  be  claims  at  all. 
They  may  be  no  more  than  expressions 
of  customer  dissatisfactions.  "The 
activity  manager  is  responsible  for 
adjudicating  and  satisfying  or  otherwise 
disposing  of  a  customer's  complaint 
according  to  applicable  NAFI  parts. 
Where  possible  the  activity  manager 
resolves  them  by  reimbursement,  repair, 
or  replacement  in  kind.  However,  if  a 
complaint  involving  a  claim  cannot  be 
satisfactorily  settled  under  those 
procedures  or  includes  a  demand  for 
consequential  damage,  such  as  personal 
injury  or  property  damage  to  other  than 
the  article  purchased  or  serviced, 
process  it  as  a  tort  claim. 

(b)  Claims  generated  by 
concessionaires.  Most  concessionaires 
must  have  commercial  insurance.  Send 
to  the  contracting  officer  or  HQ  AAFES 
(AAFES-CMI)  any  AAFES 
concessionaire  claims  and  complaints 
the  concessionaire  or  its  insurer  does 
not  resolve. 

(c)  Property  loss  or  damage.  Settle  ^ 
claims  for  loss  of,  or  damage  to  personal 
property  occurring  on  a  military 
installation  under  subpart  E  procedures. 

§842.132    Tort  claims  in  favor  Of  the  U.S. 

Use  the  procedures  set  out  in  Subparts 
J  or  L 

§  842.133    Advance  payments. 

Use  the  procedures  set  out  in  Subpart 
Q  but  make  payments  only  from 
nonappropriated  funds. 


$842,134 

Unless  otherwise  specified  in  this 
subpart,  send  claims  in  two  copies  for 
payment  collected  funds  for  deposit 
and  international  agreement  bills  for 
reimbursement  as  follows: 

(a)  AAFES: 

(ij  Employee  PT  claims  payable  for 
more  than  $2,500:  HQ  AAFES, 
Comptroller,  Insurance  Branch,  Dallas. 
TX  75222. 

(2)  All  other  claims:  The  local  AAFES 
manager. 

(b)  Civilian  Base  Restaurants  and 
Civilian  Welfare  NAFIs: 

(1)  For  more  than  $100:  Army  and  Air 
Force  Civilian  Welfare  Fund. 
Washington.  DC  20310. 

{2}  For  $100  or  less:  The  local  NAFI 
giving  rise  to  the  claim. 

(c)  All  other  NAFIs: 

(1)  For  more  than  $50:  AFWB  (NAF 
Insurance),  Randolph  AFB  TX  7815a 

(2)  For  $50  or  less:  The  local  NAFI 
giving  rise  to  the  claim. 

(d)  International  Agreement  Claims. 
AU  NAFIs.  When  a  receiving  State  pays 
a  claim  under  an  international 
agreement  the  nonappropriated  fund 
involved,  upon  receipt  of  an  extract 
copy  of  the  itemized  bill  will  forward 
payment  of  its  pro  rata  share  to  the 
sending  State  office. 

Subpart  P— Ovy  Ah-  Patrol  Ctaims  (5 
U.S.C.  8116(C),  8141;  10  U.SlC.  9441;  38 
U.S.C.  201-208) 

§842.135    Scope  of  subpart 

It  explains  how  to  process  certain 
administrative  claims: 

(a)  Against  the  United  States  for 
property  damage,  personal  injury,  or 
death,  arising  out  of  Air  Force  directed 
Civil  Air  Patrol  (CAP)  missions. 

(b)  In  favor  of  the  United  States  for 
damage  to  U.S.  Government  property  by 
CAP  o^  third  party  personnel. 

§842.136    Definitions. 

(a)  Civil  Air  Patrol  (CAP/.  A  nonprofit 
civilian  corporation  and  volunteer 
auxiliary  of  the  Air  Force. 

(b)  Air  Force  directed  mission.  Those 
CAP  missions  performed  under  direction 
of  the  Department  of  the  Air  Force  and 
under  written  authorization  by 
competent  authority  covering  a  specific 
assignment  within  a  prescribed  time 
limit.  In  fulfilling  such  missions.  CAP 
functions  as  an  instrumentality  of  the 
United  States. 

(c)  Cap  members.  Private  citizens  who 
volunteer,  without  compensation,  their 
time,  services,  and  resources  to 
accomplish  CAP  objectives  and 
purposes.  The  two  primary  categories  of 
members  are: 
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(1)  Cadets.  Boys  and  Girls  13  years  (or 
having  satisfactorily  completed  the  sixth 
grade)  through  17  years  of  age.  Cadet 
status  may  be  retained  until  age  21. 

(2)  Seniors.  Adults  18  years  of  age  or 
older  (there  is  no  maximum  age). 

(d)  Liaison  officers.  Air  Force 
personnel  assigned  to  liaison  duty  at  the 
national,  regional,  and  wing  (state) 
levels  of  CAP. 

§  M2.137    Delegations  of  authority. 

(a)  Claims  arising  from  CAP 
activities.  The  subpart  of  this  part  under 
which  the  claim  is  being  considered 
prescribes  the  authority  to  settle  it. 

(b)  Federal  Employees '  Compensation 
Act  (FECA)  claims.  The  Judge  Advocate 
General  and  HQ  USAF/JACC  have 
authonty  to  advise  the  Department  of 
Labor  about  the  facts  concerning  the 
personal  injury  or  death  of  a  CAP 
member  resulting  in  a  FECA  claim.  Refer 
any  such  request  by  a  Department  of 
Labor  office  to  HQ  USAF/JACC. 

§  842. 1 38    Proper  claimants. 

(a)  Anyone  suffering  property  damage, 
personal  injury,  or  death  arising  from  an 
Air  Force  directed  CAP  mission  who  is  a 
proper  claimant  under  the  appropriate 
subpart  of  this  part. 

(b)  The  United  States  (under  Subpart 
L  of  this  part)  for  damage  to  or  loss  of 
government  property  caused  by 
negligent  acts  or  omissions  of  third 
parties,  including  CAP  members. 

S  842. 1 39    Improper  claimants. 

Senior  CAP  members  for  personal 
injury  or  death  incurred  while  on  an  Air 
Force  directed  mission.  FECA  is  the 
exclusive  remedy  in  such  cases: 

§  842. 1 40    Claims  payable. 

A  claim  is  payable  under  an 
appropriate  subpart  of  this  part  if  it: 

(a)  Is  for  property  damage,  personal 
injury,  or  death. 

(b)  Is  proximately  caused  by  a  CAP 
member,  and 

(c)  Arises  from  an  Air  Force  directed 
CAP  mission. 

§842.141    Claims  not  payable. 

A  claim  is  not  payable  if  it: 

(a)  Is  for  use  or  depreciation  of 
privately  owned  property  operated  by 
CAP  or  its  members  on  an  Air  Force 
directed  mission. 

(b)  Is  for  personal  services  or 
expenses  incurred  by  CAP  or  its 
members  while  engaged  in  an  Air  Force 
directed  mission. 

(c)  Arises  out  of  a  CAP  incident  based 
solely  on  government  ownership  of 
property  on  loan  to  CAP. 

(d)  Arises  from  a  CAP  mission  not 


directed  by  the  Air  Force.  Send  such 
claims  to  HQ  USAF/JACC  for  referral  to 
CAP'S  private  insurer  through  HQ  CAP- 
USAF/JA.  Whether  a  mission  is  Air 
Force  directed  depends  on  all  the 
circumstances.  Examples  of  factors 
causing  a  flight  to  be  outside  the 
parameters  of  an  Air  Force  directed 
mission  are: 

(1)  Deviating  materially  from  Air 
Force  directions. 

(2)  Carrying  unauthorized  passengers. 

(3)  Operating  outside  the  time  limits 
prescribed  in  the  mission  authorization. 

Subpart  Q— Advance  Payments  (10 
U.S.C.  2736) 

§  842.142    Scope  of  subpart 

It  tells  how  to  make  an  advance 
payment  before  a  claim  is  filed  or 
finalized  under  the  Military  Claims, 
Foreign  Claims  and  National  Guard 
Claims  Acts. 

§  842. 1 43    Delegation  of  authority. 

(a)  The  Chief,  Claims  and  Tort 
Litigation  Staff  and  the  SJAs  of  PACAF 
and  USAFE  are  authorized  to  make  an 
advance  payment  of  $1,000  or  less. 

(b)  This  authority  may  be  redelegated 
either  orally  or  in  writing.  Confirm  oral 
redelegations  in  writing. 

§  842.144    WtK>  may  request. 

A  proper  claimant  or  authorized  agent 
may  request  an  advance  payment. 

§  842.145    When  authorized. 

Make  advance  payments  only  where 
all  of  the  following  exist: 

(a)  A  valid  claim  for  property  damage 
or  personal  injury  may  be  filed  under 
the  Military  Claims,  Foreign  Claims  or 
National  Guard  Claims  Acts. 

(b)  The  potential  claimant  has  an 
immediate  need  amounting  to  a 
hardship  for  food,  shelter,  medical  or 
burial  expenses,  or  other  necessities. 

(c)  Other  resources  for  such  needs  are 
not  reasonably  available. 

(d)  The  potential  claim  equals  or 
exceeds  the  amount  of  the  advance 
payment. 

(e)  The  recipient  signs  the  agreement 
contained  in  §  842.149  or  a  similariy 
worded  agreement. 

§842.146    When  not  authorized. 

Do  not  make  an  advance  payment  if 
the  claim  is  payable  under  the: 

(a)  Federal  Tort  Claims  Act. 

(b)  International  Agreement  Claims 
Act. 


(c)  Military  Personnel  and  Civilian 
Employee's  Claims  Act.  (Separate 
regulations  issued  under  this  Act 
provide  for  partial  payments.) 

§  842. 1 47    Separate  advance  payment 
claims. 

Every  person  suffering  injury  or 
property  loss  may  submit  a  separate 
request  for  an  advance  payment.  For 
example,  where  the  Air  Force  destroys  a 
house  containing  a  family  of  four,  each 
family  member  may  submit  a  separate 
request  for  and  receive  an  advance 
payment  of  $1,000  or  less. 

§842.148    Liability  for  repayment 

The  claimant  is  liable  for  repayment. 
Deduct  the  advance  payment  from  any 
award  or  judgment.  Seek  reimbursement 
from  the  claimant  if  the  claimant  does 
not  file  a  claim  or  lawsuit. 


§842.149 
format 


Advance  payment  agreement 


Advance  Payment  AgreemenI 

Date 19— 

I 

of 


agree  to  accept  the  sum  of  $ as  an 

advance  payment  under  the  provisions  of  10 
U.S.C.  2736,  in  partial  settlement  of,  and  to 
alleviate  hardships  for  personal  injuries  or 
property  damage  incurred  as  a  result  of  an 
incident  on 19—.  arising  out  of 


I  understand  this  payment  is  made  in 
advance  of  administrative  settlement  of  claim 
under  the  provisions  (the  Military  Claims 
Act)  (the  Foreign  Claims  Act)  or  (the  National 
Guard  Claims  Act).  I  intend  to  file  a  claim 
with  the  U.S.  Air  Force  for  the  above 
damages  or  injuries  as  soon  as  1  know  the 
extent  and  amount.  The  amount  of  this 
advance  payment  will  be  deducted  from  the 
award  in  final  settlement  of  my  claim.  If  the 
final  award  is  less  than  the  advance  payment 
received,  I  agree  to  refund  to  the  U.S.  Air 
Force  the  portion  of  the  advance  payment  in 
excess  of  the  final  award.  If  no  award  is 
made  or  no  claim  is  filed  within  the  statutory 
period,  I  agree  to  refund  the  entire  advance 
payment. 

I  understand  this  advance  payment  is  not 
an  admission  by  the  United  States  of  liability 
for  the  above  incident. 

Witness:    — 

(Signature) _ 

(Typed  Name) 


Winnibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  S3-22S83  Filed  8-1S-S3;  8.-45  ami 
BILUNO  COOC  991».«1-« 


Fwieral  Regigter  /  Vol.  46.  No.  162  /  FWday.  August  19.  1963  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartt1 
( A-5-FRL  2418-81 

Designation  of  Areas  of  Air  QuaHty 
Planning  Purposes  Attainment  Status 
Designations;  MIcfilgan 

aqency:  Environmental  Protectioa 

Agency. 

action:  Final  rulemaking. 

summary:  EPA  is  today  approving  a 
change  to  the  designation  status  of 
Saginaw  County,  from  nonattainment  to 
attainment  relative  to  the  carbon 
monoxide  (CO)  National  Ambient  Air 
Quality  Standard  (NAAQS).  This 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  is  based  on 
eight  quarters  of  violation  free  CO  data 
in  Saginaw  County.  The  State  supplied 
the  ambient  data  and  supports  this 
redesignation  approval.  Under  the  Clean 
Air  Act  (CAA),  designations  can  be 
changed  if  sufficient  data  are  available 
to  warrant  such  change. 
DATE:  This  action  is  effective  (October 
18, 1983),  unless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
ADDRESS:  Copies  of  the  supporting 
technical  information  are  available  for 
review  at  the  following  address: 
Regulatory  Analysis  Section,  Air  and 
Radiation  Branch.  U.S.  Environmental 
Protection  Agraicy.  230  South  Dearborn 
Street,  Chicago,  Illinois  80604. 
'  FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  (312)  886-6037. 

Written  comments  on  this  action 
should  be  sent  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section.  Air  and 
Radiation  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  107(d)  of  the  Clean  Air  Act 
(CAA)  the  Administrator  of  EPA  has 
promulgated  the  NAAQS  attainment 
status  for  each  area  of  every  state.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
45993  (October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrants. 

EPA's  criteria  for  data  that  warrant 
redesignating  an  area  with  regard  to  CO 
are  specified  in  a  June  12, 1979 
memorandum,  "Section  107 
Redesignation  Criteria"-  from  Richard  D. 
Rhoads,  former  Director  of  EPA's 
Control  Programs  Development  Division, 
with  supplemental  requirements  given  in 
an  April  21. 1983  memorandum,  "Section 
107  Designation  Policy  Summary",  from 
Sheldon  Meyers,  Director  of  EPA's 


Office  of  Air  Quality  Planning  and 
Standards.  In  general,  a  change  from  a 
primary  nonattainment  designation  to 
primary  attainment  designation  for  CO 
must  be  supported  by  either. 

(1)  (a)  Eight  consecutive  quarters  of 
the  most  recent  quality  assured  ambient 
air  quality  data  which  show  no  violation 
of  the  CO  NAAQS  and 

(b)  Evidence  of  an  implemented 
emission  control  strategy,  or 

(2)  (a)  Four  consecutive  quarters  of  - 
the  most  recent  quality  assured  ambient 
air  quality  data  which  show  no  violation 
of  the  CO  NAAQS.  and 

(b)  A  demonstration,  using  an 
acceptable  state-of-art  modeling 
analysis,  that  implemented  actual 
enforceable  emission  reductions  are 
responsible  for  the  recent  air  quality 
improvement. 

The  primary  NAAQS  for  CO  is 
violated  if,  more  than  once  in  a  calendar 
year,  maximum  monitored  CO 
concentrations  exceed  either.  (1)  The 
maximum  allowable  eight  hour 
concentration  of  10  milligrams  per  cubic 
meter  of  air  (10  mg/m*),  or  (2)  the 
maximum  allowable  one  hour 
concentration  of  40  mg/m*. 

A  section  of  northeast  Saginaw 
County  was  designated  nonattainment 
for  CO  in  March  of  1978  (43  FR  8962). 
This  designation  was  based  upon 
violations  occurring  through  February  of 
1980.  Michigan's  review  of  CO  emissions 
in  the  nonattainment  area  determined 
that  the  Chevrolet  Grey  and  Nodular 
fron  Plants  were  the  primary  sources  of 
CO  emissions  in  the  area. 

Since  the  original  designation  as 
nonattainment  for  CO,  emission  controls 
have  been  implemented  for  these  plants. 
Further,  mobile  source  CO  emissions  in 
the  vicinity  of  the  nonattainment  area 
have  been  reduced  through  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP). 

On  September  21, 1981  (46  FR  46574). 
EPA  approved  a  reduction  in  the  size  of 
the  CO  nonattainment  area  in  Saginaw 
County  to  encompass  just  the  Chevrolet 
Grey  Iron  facility,  based  on  available 
CO  ambient  monitoring  data  submitted 
by  the  State  of  Michigan. 

On  January  20, 1983,  the  State  of 
Michigan  submitted  a  redesignation 
request  asking  that  the  entire  County  of 
Saginaw  be  redesignated  to  attainment 
for  CO  on  the  basis  of  eight  quarters  of 
monitoring  data  which  indicate 
compliance  with  the  NAAQS.  The  State 
also  submitted  air  quality  data  for  CO  in 
Saginaw  County. 

EPA  has  reviewed  Michigan's 
redesignation  request  (see  EPA's 
Technical  Support  Documents  of  April 
12, 1983  and  June  22, 1983.).  EPA  is  today 
approving  the  State's  request  as  a 
revision  to  the  Michigan  SIP,  based  on 


monitored  air  quality  improvement  in 
the  area,  and  the  implemented  control 
strategy. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  October  18, 1983.  However,  if 
we  receive  notice  by  September  19. 1983, 
that  someone  wishes  to  submit  critical 
comments,  then  EPA  will  publish:  (1)  A 
notice  that  withdraws  the  actioa  and  (2) 
a  notice  that  begins  a  new  rulemaking 
by  proposing  the  action  and  estabhshing 
a  comment  period. 

The  Office  of  Management  and  Budget 
has  exen^)ted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  606(b).  I  certify  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

Under  Section  307(b)(1)  of  the  CAA. 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  October  18. 1983.  This  action  may 
not  be  challenged  later  in  proceeding  to 
enforce  its  requriements.  (See  sea 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  Bl 

Air  pollution  control  National  Parks. 
Wilderness  Areas. 

(Sec.  107(d)  of  the  CAA,  as  amended  (42 
U.S.C.  7407)) 
Dated:  August  12. 1983. 

Wiffiam  O.  Ruckehhans, 

Administrator 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C — Section  107  Attainment 
Status  Designation  Part  81  of  Chapter  1, 
Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

(81.323    [Amended] 

1.  Section  81.323  of  Part  81  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended  in  the  table  for  "Michigan — 
CO".  The  entry  for  Saginaw  County 
should  be  revised  to  read  as  follows: 

Michigan— CO 


Os^inMed 

■ret 

Doetnot 

mset  pnmafy 

standvcM 

Cannollw 

dassMieaor 

bmartfiwi 

national 

■MPdv* 

• 
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• 

•              • 

• 

• 

• 

•              ■ 

• 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(Clrcutar  Na  2518] 

43  CFR  Parts  3000. 3410. 3420. 3430 
and  3450 

Federal  Coal  Management 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking  adopts 
the  amendments  to  the  Federal  Coal 
Management  regulations  made  by  the 
interim  final  rulemaking  published  in  the 
Federal  Register  of  January  12, 1983  [48 
FR  1303).  The  amendments  cover  the 
area  of  consultation  with  State 
governments.  The  final  rulemaking 
adopts  the  interim  final  rulemaking 
without  changes. 

EFFECTIVE  DATE:  This  final  rulemaking 
reports  the  amendments  that  were 
effective  on  January  12, 1983. 
ADDRESS:  Any  inquires  or  suggestions 
should  be  sent  to:  Director  {650),  Bureau 
of  Land  Management,  1800  C  Street. 
NW..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Ryan  Dudley  (202)  343-4537 

or 
Robert  C.  Bruce  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  adopts  without  change 
the  amendments  made  to  the  Federal 
Coal  Management  regulations  by  the 
interim  final  rulemaking  published  in  the 
Federal  Register  on  January  12, 1983  (48 
FR  1303).  The  amendments  were 
published  as  an  interim  final  rulemaking 
because  that  was  the  most  effective  way 
to  implement  the  changes  at  the  eariiest 
possible  time,  minimize  interference 
with  the  Federal  coal  leasing  schedules 
and  to  assure  a  full  public  review  of  the 
changes.  Public  comments  were  invited 
for  45  days,  ending  on  February  28, 1983. 
Only  one  comment  was  received  during 
the  comment  period. 

The  interim  final  rulemaking  increases 
formal  consultation  processes  between 
the  Department  of  the  Interior  and  the 
Governors  of  the  States  affected  by  coal 
leasing  decisions  made  by  the  Bureau  of 
Land  Management.  The  interim  final 
rulemaking  also  clarified  consultation 
and  coordination  between  the 
Department  of  the  Interior  and  the 
regional  coal  teams  and  modified  the 
appeal  procedure  for  surface  ownership 
determinations  made  by  the  Bureau.  The 


only  comment  on  the  interim  final 
rulemaking  made  several  points  which 
have  been  grouped  into  three  topics  for 
ease  and  clarity  of  response. 

The  comment  alleges  that  the 
Department  of  the  Interior's  stated 
rationale  for  the  interim  final  rulemaking 
was  false,  and  that  the  amendments 
were,  in  fact,  the  product  of  an 
agreement  between  the  Secretary  of  the 
Interior  and  the  Western  Governors.  It  is 
true  that  the  interim  final  rulemaking 
was  a  product  of  an  agreement  between 
the  Secretary  and  the  Governors. 
However,  this  has  no  bearing  on  the 
Department's  authority  to  issue  the 
interim  final  rulemaking.  The  agreement 
by  the  Secretary  to  provide  additional 
consultations  was  completely  within  the 
scope  of  action  available  to  the 
Secretary  under  the  1979  rulemaking  as 
amended  by  the  rulemaking  of  July  30, 
1982.  Each  item  in  the  agreement  was  a 
policy  decision  in  conformance  with 
regulations  in  effect  prior  to  the  date  of 
publication  of  the  interim  final 
rulemaking.  By  the  same  token,  the 
instruction  memorandum  issued  in 
December  1982,  was  solely  an 
implementation  of  the  policy  which  the 
Secretary  made  in  his  agreement  with 
the  Governors.  That  policy  was  made 
under  the  final  rulemaking  of  1979.  as 
amended  in  1982.  The  interim  final 
rulemaking  simply  listed  the  policy 
changes  that  had  already  been  made.  In 
summary,  the  interim  final  rulemaking 
was  only  a  codification  of  the 
agreement.  The  agreement  itself  was  an 
exercise  of  discretionary  changes 
permitted  by  regulations  in  existence  at 
the  time. 

The  comment  also  suggested  that  the 
appeal  to  the  Director.  Biu-eau  of  Land 
Management,  by  surface  owners 
regarding  surface  owner  quaUfications 
under  the  Surface  Mining  Control  and 
Reclamation  Act  involved  the  creation 
of  a  new  appeal  right,  and  the  comment 
suggested  that  the  Department  of  the 
Interior  failed  to  comply  with  the 
requirements  of  the  Administrative 
Procedures  Act  in  implementing  this 
change.  This  suggestion  is  without  merit. 
The  change  in  the  appeal  procedure 
merely  prescribed  the  appeal  sequence 
within  the  Department  among  agents 
acting  for  the  Secretary  of  the  Interior. 

The  only  effect  of  the  modification 
was  to  make  the  decision  of  the  Director 
the  final  administrative  decision  within 
the  Department,  rather  than  that  of  the 
Office  of  Hearings  and  Appeals'  Board 
of  Land  Appeals.  The  interim  final 
rulemaking  did  not  create  an  appeal 


right,  nor  did  it  abolish  one.  Surface 
owners  still  have  the  right  to  pursue 
their  appeal  within  the  Department,  and 
then  the  right  to  carry  t]:eir  case  to 
Federal  court. 

Finally,  the  comment  suggested  that 
the  interim  final  rulemaking  should  have 
remedied  alleged  defects  in  the  Federal 
coal  program.  The  comment's  discussion 
of  leasing  to  meet  demand  for  reserves, 
public  participation,  life  of  refusals  to 
consent  and  other  questions,  pertains  to 
the  final  rulemaking  published  in  July 
1982  and  consequently  has  no  bearing 
on  the  validity  or  merits  of  the  interim 
final  rulemaking.  This  comment  is 
hypothetical  at  best  and  is  in  fact  the 
subject  of  a  lawsuit  brought  by  the  party 
submitting  the  comment  and  others. 

In  summary,  most  of  the  issues  raised 
in  the  one  comment  on  the  interim  final 
rulemaking  do  not  address  the  subject  of 
the  rulemaking.  Furthermore,  the 
comments  on  issues  that  were  contained 
in  the  interim  final  rulemaking  do  not 
warrant  any  changes  and  this  final 
rulemaking  makes  none  and  the 
rulemaking  is  adopted  as  final. 

The  principal  authors  of  this  final 
rulemaking  are  Ryan  Dudley  and  Carole 
Smith.  Division  of  Solid  Mineral  Leasing. 
Bureau  of  Land  Management,  assisted 
by  William  Murray  and  other  staff  of  the 
Division  of  Energy  Resources,  Office  of 
the  Solicitor,  Department  of  the  Interior, 
and  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required.  The 
changes  made  by  the  final  rulemaking 
are  also  within  the  scope  of  the 
proposals  and  impacts  discussed  in  the 
Bureau  of  Land  Management's  1979 
Final  Environmental  Impact  Statement 
(FES  79-19)  on  adoption  of  the  Federal 
coal  leasing  rulemaking  (promulgated 
July  19, 1979)  and  the  environmental 
assessment  prepared  on  the 
amendments  of  July  30, 1982  to  the  July 
1979  program  regulations. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
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under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.) 

Because  the  changes  made  by  this 
final  rulemaking  are  administrative  and 
procedural,  small  entities  will  Qot  be 
significantly  affected.  No  significant 
economic  impacts  are  expected  trom 
this  final  rulemaking.  The  notice  or 
consultation  requirements  contained  in 
this  final  rulemaking  will  be  integrated 
into  existing  processes,  and  should 
result  in  no  delays  in  processing  Federal 
coal  leases  and  making  lease-related 
decisions. 

The  information  collection 
requirements  contained  in  43  CFR  Group 
3400,  Parts  34ia  3420.  3430  and  3450 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1004-0073.  1 1 

List  of  Subjects  in  43  CFR  Fart  3000 

Public  lands — classification.  Public 
lands — mineral  resources. 

43  CFR  Group  3400.  43  CFR  Part  3410 

Coal,  Environmental  protection. 
Mines,  Public  lands — mineral  resources, 
Surety  bonds. 

43  CFR  Part  3420 

Administrative  practice  and 
procedure.  Coal,  Environmental 
protection.  Intergovernmental  relations. 
Mines,  Public  lands — mineral  resources. 

43  CFR  Part  3430 

Administrative  practice  and 
procedure.  Coal,  Environmental 
protection.  Intergovernmental  relations, 
Mines,  Public  lands — mineral  resources. 
Public  lands — right-of-way. 

43  CFR  Part  3450 

Coal,  Mines.  Public  lands — mineral 
resources.  Surety  bonds. 

Under  the  authority  of  theXlineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  the 
Surface  Mining  Control  and  Reclamation 
Act  (30  U.S.C.  1201  et  seq.)  and  the 
Multiple  Mineral  Development  Act  (30 
U.S.C.  521-531),  Part  3000  and  Group 
3400,  Subchapter  C,  Chapter  U  of  Title 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated:  July  28. 1983. 
James  G.  Watt, 
Secretary  of  the  Interior. 


PART  3000— [AMENDED] 

S  3000.4    lAmwtdad] 

1.  Section  3000.4  is  amended  by 
removing  bam  the  beginning  of  the 
section  &e  word  "Any"  and  replacing  it 
with  the  phrase  "Except  as  provided  in 
§  3427.2  of  this  title,  any". 

PART  3410-(AMENDED] 

2.  Section  3410.^-4  is  amended  by 
adding  a  new  paragraph  (d)  to  read; 

S3410.3-4    SurfaMprolMlionand 


5.  Section  3420.4-3  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 


S3420L4-3 


(d)  Where  the  surface  of  the  land 
being  explored  is  privately  owned,  the 
authorized  officer  shall  have  the 
authority  to  terminate  or  adjust  the 
period  of  liability  and/or  the  amount  of 
liability  under  the  bond.  The  authorized 
ofiicer  shall  provide,  30  days  prior  to  the 
effective  date  of  termination  of  the 
period  of  liability  under  the  bond,  a 
notice  of  termination  to  enable  the 
surface  owner  to  inspect  the  property 
tmd  notify  the  authorized  officer,  in 
writing,  of  any  deficiencies  in 
reclamation.  Should  the  licensee  and 
any  surface  owner  be  unable  to  agree  on 
the  adequacy  of  the  reclamation,  the 
authorized  officer  shall  make  the  final 
determination. 

PART  3420— {AMENDED] 

S  3420.2    (AiMfMtod] 
3.  Section  3420.2  is  amended  by: 

A.  Amending  paragraph  (a)(1)  by 
removing  the  words  "pertinent  factors" 
and  the  semicolon  at  the  end  of 
paragraph  (a)(1)  and  adding  the  phrase 
"considerations,  including  input  and 
advice  itom  the  Governors  of  the 
affected  States  regarding  assumptions, 
data,  and  other  factors  pertinent  to  the 
region;"; 

B.  Amending  paragraph  (a)(4)  by 
revising  the  fourth  sentence  to  read 
"The  regional  coal  team  shall  consider 
the  State  Director's  review  and  shall 
transmit  to  the  Secretary  alternative 
leasing  levels  and  a  preferred  leasing 
level  presented  in  ranges  of  tons  to  be 
offered  for  lease.";  and 

C.  Amending  paragraph  (f)  by 
removing  from  the  last  sentence  the 
words  "shall  not  be  constrained  by  the 
established  leasing  levels  but  rather". 

§3420.3-4  iAmanded] 

4  Section  3420.3-4(b)(l)  is  amended  by 
removing  the  period  at  the  end  of  the 
second  sentence  and  adding  the  phrase 
"and  shall  identify  the  preferred 
alternative  in  the  environmental  impact 
statement." 


(c)  Before  determining  whether  to 
conduct  a  lease  sale,  the  Secretary  shall 
seek  the  recommendation  of  the 
Governor  of  the  State(8)  in  which  the 
lands  proposed  to  be  offered  for  lease 
are  located  as  to  whether  or  not  to  lease 
such  lands  and  what  alternative  actions 
are  available  and  what  special 
conditions  could  be  added  to  the 
proposed  lease(s)  to  mitigate  impacts. 
The  Secretary  shall  accept  the 
recommendations  of  the  Govemor(s)  if 
he  determines  that  they  provide  for  a 
reasonable  balance  between  the 
national  interest  and  the  State's 
interests.  The  Secretary  shall 
communicate  to  the  Govemoifs)  in 
writing  and  publish  in  the  Fedisral 
Register  the  reasons  for  his 
determination  to  accept  or  reject  such 
Governor's  recommendations. 

6.  A  new  §  3420.6  is  added  to  read 

S3420.6    Reoftar  Of  tracts  not  soM  In 
pravtous  ivQional  leesesslee. 

Following  the  offering  of  tracts  in 
accordance  with  the  procedures  outlined 
in  SS  3420.2.  3420.3,  3420.4  and  3420.5. 
any  tracts  not  sold  in  accordance  writh 
the  above  listed  provisions  may  be 
reoffered  for  sale  by  the  Department 
provided  a  lease  sale  schedule  has  been 
reviewed  by  the  regional  coal  team  and, 
after  consultation  with  the  Governor, 
adopted  by  the  Secretary.  Provisions  of 
Subpart  3422  shall  apply  to  these  tracts. 

7.  Section  3425.1-4  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 

S  342S.1-4    Emergency  leasing. 

(c)  The  authorized  officer  shall 
provide  the  Governor  of  the  affected 
State(s)  a  notice  of  an  emergency  lease 
appUcation  when  it  is  filed  with  the 
Bureau  of  Land  Management. 

6.  Section  3425.1-8  is  amended  by 
adding  a  new  paragraph  (c)  to  read: 

9  3425.1-S    R^ecbon  of  applications. 


(c)  The  authorized  officer  shall 
transmit  reasonable  notice  of  the 
rejection  of  an  emergency  lease 
application  to  the  Governor  of  the 
affected  State(s). 

9.  Section  3427.2  is  amended  by 
adding  a  new  paragraph  (k)  to  read: 

S  3427.2    ProcMlures. 
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pc)  Any  surface  owner  determined  to 
be  unqualified  by  decision  of  the  field 
official  of  the  surface  management 
agency  shall  have  30  days  from  the  date 
of  receipt  of  such  decision  in  which  he/ 
she  may  apf>eal  the  decision  to  the 
appropriate  State  Director  of  the  Bureau 
of  Land  Management.  The  surface 
owner  shall  have  the  right  to  appeal  the 
State  Director's  decision  to  the  Director. 
Bureau  of  Land  Managment.  within  30 
days  of  receipt  of  that  decision.  Both 
appeals  under  this  paragraph  shall  be  in 
writing.  As  an  exception  to  the 
provisions  of  <  3000.4  of  this  title,  the 
decision  of  the  Director  shall  be  the  final 
administrative  action  of  the  Department 
of  the  Interior. 

PART  3430-{AMENDED] 
§3430.5^    [AiMncted] 

10.  Section  3430.5^{b)  is  amended  by 
adding  after  the  words  "authorized 
officer"  the  phrase  "or  at  the  request  of 
the  regional  coal  team  or  the  Governor 
of  the  affected  State(s).". 

11.  Section  3435.3-l(b)  is  revised  to 
read: 

{3435^1    Exchange  notic*. 

(b)  The  exchange  notice  shall  also  be 
provided  to  the  Governor  of  the  affected 
State(s]  concurrent  Kvith  notice  to  the 
lessee  or  preference  right  lease 
applicant  stating  why  the  Secretary 
believes  an  exchange  may  be  in  the 
public  interest. 
»        *        «        ♦        « 

12.  Section  3435.3-3(a)  is  amended  by 
adding  at  the  end  of  the  section  the 
following  sentence: 

§  3435.3-3    Agreement  to  terms. 

*  *  *  The  authorized  officer  shall 
consult  with  the  regional  coal  team  prior 
to  initiation  of  such  negotiations  and 
shall  consult  again  prior  to  finalization 
of  the  negotiated  exchange. 

PART  3450-{AMENDEDl 

13.  Section  3451.1  is  amended  by 
adding  a  new  paragraph  (e)  to  read: 

S  3451.1    Readlustment  of  lease  terms. 

(e)  The  Governor  of  the  affected 
State(s)  shall  be  notified  prior  to  the 
readjustment  of  lease  terms. 


14.  Section  3452.2-2  is  amended  by 
adding  at  the  end  of  the  section  the 
following  sentence: 

§3452.2-2    CanceNatkNi  procedure. 

*  *  *  The  Governor  of  the  affected 
State(s)  shall  be  given  reasonable  notice 
of  action  taken  by  the  Department  of  the 
Interior  to  initiate  cancellation  of  the 
lease. 

15.  Section  3453.3-3  is  amended  by 
adding  at  the  end  of  the  section  the 
following  sentence: 

93453.3-3    Effective  date. 

*  *  *  The  Governor  of  the  affected 
State(s)  shall  be  given  reasonable  notice 
of  any  lease  transfer. 

[FK  Doc.  83-22846  Filed  8-18-83: 8:45  un| 
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43  CFR  Part  3100 

Requirement  To  Indicate  Riing 
Assistance,  and  for  Associations, 
Including  Partnerships,  To  Submit  List 
of  Individuals  Who  Are  Members 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Rule  related  notice  of 
requirement  to  indicate  filing  assistance, 
and  for  submission  of  evidence  of 
qualification  from  associations, 
including  partnerships,  filing 
simultaneous  oil  and  gas  applications. 

summary:  The  Bureau  of  Land 
Management  is  announcing  that  it  is 
formally  exercising  its  right  to  demand 
under  S  3102.5.  Title  43,  Code  of  Federal 
Regulations,  as  amended  by  the  final 
rulemaking  of  July  22. 1983,  (48  FR  33648) 
Federal  oil  and  gas  lease  applicants  to 
submit  documentation  to  show 
compliance  with  the  regulations  of 
Group  3000  and  3100  of  Title  43,  Code  of 
Federal  Regulations  and  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.).  After  August  22, 1983, 
simultaneous  oil  and  gas  applications 
received  from  associations,  including 
partnerships,  must  be  accompanied  by  a 
complete  list  of  individuals  whj>  are 
members  thereof. 

EFFECTIVE  DATE:  August  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  Zabler,  (202)  343-7722  or  Mary  Linda 
PonUcelli  (202)  343-7722.  Division  of 


Fluid  Mineral  Leasing.  Bureau  of  Land 
Management. 

Pursuant  to  the  final  rulemaking  of 
July  22. 1983  (48  FR  33648)  revising  the 
provisionstof  the  existing  regulations  in 
Groups  3000  and  3100,  the  Bureau  of 
Land  Management  hereby  gives  notice 
that  effective  August  22. 1983.  it  will 
strictly  enforce  the  provisions  of 
amended  S  3112.2-3.  which  pertain  to 
the  designation  of  other  parties  in 
interest  and  S  3112.2-4  which  pertain  to 
filing  assistance.  The  purpose  of  the 
Bureau's  strict  enforcement  of  amended 
§S  3112.2-3  and  3112.2-4  is  to  preserve 
the  integrity  of  the  simultaneous  oil  and 
gas  leasing  program  by  ensuring  against 
multiple  filings  on  a  single  parcel  as 
prohibited  by  amended  5  3112.5-1.    , 

Amended  (  3112.2-4  requires 
identification  of  any  party  rendering  any 
type  of  assistance  in  the  filing  of  an 
application  submitted  under  Part  3112. 

Amended  §  3112.2-3  requires  that  an 
applicant  (including  an  association, 
partnership,  or  corporation)  filing  a 
simultaneous  oil  and  gas  lease 
application  must  designate  on  the  lease 
application  or  on  a  separate 
accompanying  sheet,  the  names  of  all 
parties  who  hold  an  interest  (as  defined 
in  §  3000.0-5(k))  in  the  application,  or 
the  lease,  if  issued.  "Party  in  interest"  as 
defined  in  S  3000.0-5(k)  means  a  party 
who  is  or  will  be  vested  with  any  legal 
or  equitable  rights  under  the  lease. 

After  August  22.4983.  applications  for 
simultaneously  offered  parcels  received 
fi-om  associations,  including 
partnerships,  must  be  accompanied  by  a 
complete  list  of  individuals  who  are 
members  thereof.  This  requirement  is 
authorized  under  43  CFR  3102.5.  By  this 
notice,  the  Bureau  of  Land  Management 
formally  interprets  and  exercises  its 
right  of  demand  for  this  information  at 
the  time  application  is  made.  Failure  by 
associations  or  partnerships  to  comply 
with  this  requirement  shall  result,  at  the 
discretion  of  the  authorized  officer,  in 
unacceptability  or  rejection  of  the 
application.  Formal  statements  of 
qualifications,  providing  other 
information  that  BLM  may  demand 
under  that  subsection,  should  not  be 
filed  with  the  Bureau  unless  a  specific 
request  for  such  is  made  by  the  Biu-eau. 
August  16. 1963. 
Arnold  E.  Petty. 
Acting  Associate  Director. 

|FR  Doc.  83-2282S  Filed  8-1S-8S:  8.-48  wb| 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The.  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  1106 

Milk  in  the  Souttmest  Plains  Marketing 
Area;  Notice  of  Proposed  Temporary 
Revision  of  Shipping  Percentage 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  temporary  revision  of 
rule. 


SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  reduce  the 
supply  plant  shipping  standards  under 
the  Southwest  Plains  Federal  milk  order 
for  the  months  of  September  1983 
through  January  1984.  The  temporary 
reduction  was  requested  by  the  operator 
of  a  supply  plant  that  is  regulated  as  a 
pool  plant  by  the  Southwest  Plains 
order.  The  handler  contends  that  the 
reduction  is  necessary  because 
increases  in  milk  production,  without 
corresponding  increases  in  fluid  milk 
sales,  have  reduced  the  need  for  supply 
plant  milk  at  distributing  plants.  The 
handler  contends  that  without  the 
reduction  its  supply  plant  would  incur 
the  cost  of  making  unneeded  and 
uneconomic  shipments  of  milk  to 
distributing  plants  in  order  to  maintain 
pool  plant  status. 

date:  Comments  are  due  by  August  26, 
1983.  IJ 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077  South  Building,  United  States 
Department  of  Agricultiu-e,  Washington. 
D.C.  20250. 

FOR  FURTHER  MFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Aon-major" 
action. 


It  has  also  been  determined  that  the 
potential  need  for  the  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
Howeves,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  supply  plant  shipping  standard  for 
September  1983  would  be  modified.  The 
initial  request  for  the  action  was 
received  on  August  4, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
will  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
provisions  of  S  1106.7(d)  of  the  order,  the 
temporary  revision  of  certain  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing 
area  is  being  considered  for  the  months 
of  September  1983  through  January  1984. 

All  persons  who  desire  to  submit 
written  data,  view  or  arguments  in 
connection  with  the  proposed  revision 
should  file  two  copies  of  such  material 
with  the  Hearing  Clerk,  Room  1077, 
South  Building.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  not  later  than  7  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  views  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include 
September  1983  in  the  temporary 
revision  period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  S  1106.7(b)  that 


are  applicable  during  the  months  of 
September  1983  through  January  1964.  It 
has  been  requested  that  the  shipping 
standards  be  reduced  from  50  percent  to 
40  percent  for  the  five-month  period. 
Section  1106.7(d)  allows  the  Director  of 
the  Dairy  Division  to  increase  or 
decrease  the  shipping  percentage  up  to 
10  percentage  points  in  order  to  obtain 
needed  shipments  for  the  market  or  to 
prevent  uneconomic  shipments  of  milk 
to  distributing  plants. 

Kraft,  Inc.,  which  operates  a  supply 
plant  regulated  by  the  Southwest  Plains 
order,  has  requested  a  temporary 
reduction  of  10  percentage  points  in  the 
supply  plant  shipping  standard.  Kraft 
states  that  over  the  past  year  the 
Southwest  Plains  market  has 
experienced  an  increfrse  in  milk 
production  without  a  corresponding 
increase  in  Class  I  sales.  The  handler 
claims  that  this  maricetwide 
development  makes  it  difficult  for  its 
supply  plant  to  meet  the  50  percent 
shipping  percentage  without  engaging  in 
uneconimic  shipments  of  milk  if  it 
wishes  to  maintain  pool  plant  status. 
Kraft  notes  also  that  the  general 
imbalance  of  supply  over  demand  in  the 
Southwest  Plains  maricet  recently 
required  emergency  rulemaking  to 
suspend  the  supply  plant  shipping 
standards  of  the  order  to  prevent 
uneconomic  shipments  of  milk  to 
distributing  plants. 

The  handler  indicates  that  its 
situation  is  affected  by  an  increase  in 
the  number  of  producers  deUvering  milk 
to  its  supply  plant  in  addition  to  the 
marketwide  increase  in  milk  production. 
Kraft  states  that  the  additional 
producers  associated  with  its  plant  are 
mainly  producers  who  recently 
converted  from  manufactiuing  grade 
production  to  Grade  A.  Others  have 
switched  from  other  handlers  and  some 
are  new  to  the  dairy  business. 

Under  the  circumstances  described,  it 
may  be  appropriate  to  reduce  the  pool 
supply  plant  shipping  percentage  for 
these  months.  The  proposed  temporary 
reduction  in  the  shipping  percentage 
could  prevent  uneconomic  movements 
of  milk  merely  for  purposes  of  pool  plant 
qualifications.  Also,  the  reduction  could 
assure  that  producers  who  have  been 
regularly  associated  with  the  fluid 
market  can  continue  to  share  in  the  pool 
proceeds  of  the  market.  Accordingly,  the 
proposed  relaxation  of  these  pooling 
provisions  during  September  1983 
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through  January  1984  may  be 
appropriate. 

list  of  Subjects  in  7  CFR  Part  1106 

Milk  Marketing  Orders  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C.,  on  August  16. 
1983. 

Edward  T.  Coughlin. 

Director.  Dairy  Division. 

|FR  Doc  ta-xmi,  Tiled  B-18-S3:  8:4S  amj 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  115 
IRevtsion  2] 

Surety  Bond  Guarantee  Regulations 
agency:  Small  Business  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  invites  comments 
on  a  proposed  revision  of  surety  bond 
guarantee  rules  which  introduce  new 
concepts  to  the  relationship  between 
SBA  and  commercial  surety  companies 
participating  with  SBA  in  aiding  small 
concerns  to  obtain  required  surety 
bonds  in  order  for  small  concerns  to 
serve  as  contractors  or  subcontractors. 
Comments  received  will  be  considered 
with  a  view  toward  improving  these 
proposed  rules  and  eliminating  causes 
for  misunderstandings  by  clarifying  any 
ambiguous  language  in  the  proposed 
revision. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  on  this  notice 
before  October  18, 1983.  Late  filed 
comments  will  be  considered  so  far  as 
practicable. 

ADDRESS:  Communications  should  be 
sent  to  Howard  F.  Huegel,  Chief,  Surety 
Bond  Guarantee  Branch,  Office  of 
Special  Guarantees,  1441  L  Street,  NW., 
Washington,  D.C.  20016. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  F.  Huegel,  703-235-2900. 
8UPI>L£MENTARY  INFORMATION:  All 
interested  persons  must  submit  as  parts 
of  their  written  comments  all  the 
supporting  material  that  they  consider 
relevant  to  any  statement  of  fact  made 
by  them. 

It  is  proposed  to  revise  Part  115  for 
several  reasons.  The  existing  rules  need 
technical  improvement  and  realignment 
of  sections.  The  existing  rules  also 
provide  a  static  division  of  premiums 
and  losses  between  participating 
sureties  and  SBA  the  new  rules  will 
provide  for  a  negotiated  sharing  of 
premiums  and  losses.  All  negotiations 
will  be  conducted  by  the  Surety  Bond 


Guarantee  Branch  of  the  Office  of 
Special  Guarantees  and  commercial 
sureties  desiring  to  participate.  SBA's 
field  offices  will  no  longer  issue 
Guarantee  Agreements  to  regularly 
participating  sureties  but  may.  on 
occasion,  issue  Guarantee  Agreements 
to  sureties  which  participate  on  an 
intermittent  basis;  however,  the  sharing 
of  premiums  and  losses  under 
agreements  issued  by  field  offices  will 
be  negotiated  by  the  Surety  Bond 
Guarantee  Branch. 

When  a  commercial  surety  desires  to 
participate  with  SBA  on  a  regular, 
continuing  basis,  SBA  will  negotiate 
with  it  for  the  purpose  of  entering  into  a 
National  Surety  Bond  Guarantee 
Agreement '  which  will  serve  as  the 
guarantee  for  any  application  thereafter 
submitted  by  the  surety  which  is 
approved  by  SBA.  If  the  commercial 
surety  participates  on  an  intermittent 
basis  or  does  not  desire  a  National 
Surety  Bond  Guarantee  Agreement  or  if 
SBA  does  not  have  extensive  experience 
with  the  surety,  the  guarantee  will  be  on 
an  Individual  Surety  Bond  Guarantee 
Agreement.' 

The  National  Surety  Bond  Guarantee 
Agreement  is  designed  to  encompass 
any  number  of  applications  for 
guarantees;  the  Individual  Surety  Bond 
Guarantee  Agreement  is  designed  to 
accommodate  only  a  single  application 
for  a  guarantee. 

These  proposed  new  features  or 
changes  are  designed  to  reduce 
paperwork,  add  flexibihty  to  the  bond 
guarantee  relationship  for  sureties  and 
SBA,  provide  better  service  to  small 
concerns  and  establish  a  uniform 
understanding  of  the  meaning  of  "Loss" 
at  it  relates  to  the  guarantee.  Eventually, 
all  ancillary  or  supporting 
documentation  and  paperwork  related 
to  surety  bond  guarantees  will  be 
revised  and  reduced  to  accommodate 
these  proposed  changes. 

The  proposed  revision:  (a)  Eliminates 
maximum  premium  rates  for 
participating  sureties.  It  is  believed  that 
this  aspect  of  the  regulation  of  the  surety 
industry  is  properly  a  function  of  State 
regulatory  authorities  and  that  such 
regulation,  when  combined  with 
competition,  is  adequate  to  produce 
reasonable  premium  rates. 

(b)  Eliminates  the  current  $500 
deductible  of  losses  currently  borne  by 
participating  sureties.  This  deductible 
was  installed  to  encourage  sureties  to 
settle  small  claims  without  SBA's 
involvement.  In  practice,  however,  it  has 
been  foiuid  that  claims  usually  exceed 
the  deductible  amount  and  that 


computations  and  paperwork  necessary 
to  allow  sureties  to  recover  the 
deductible  from  salvage  are  too  costly  to 
SBA  and  the  sureties. 

(c)  Defines  "Loss"  in  a  manner  to 
delineate  those  expenses  properly 
allocable  to  the  loss  from  expenses 
usually  borne  by  sureties  as  overhead 
expense.  The  current  definition  confuses 
indemnification  of  losses-with 
reinsurance  which  is  not  authorized  by 
statute. 

(d)  Defines  "Surety"  in  statutory 
terms.  The  definition  also  stipulates  that 
surety  must  have  a  Surety  Bond 
Guarantee  Agreement  with  SBA.  This 
definition  affords  SBA  more  flexibility 
than  the  present  definition  which  bases 
qualification  to  participate  with  SBA  on 
approval  by  the  Treasury  Department. 

(e)  Installs  a  new  accounting  system 
between  SBA  and  participating  sureties 
which  will  eliminate  billings  by  SBA  on 
a  case-by-case  basis  except  where  the 
billings  are  in  connection  with  an 
Individual  Surety  Bond  Guarantee 
Agreement. 

(f)  Other  changes  rewrite  and 
reorganize  sections  of  the  existing 
regulations. 

Before  adoption  of  the  recordkee^jing 
requirements  of  §  115.17  the  Agency  will 
seek  approval  from  the  Office  of 
Management  and  Budget. 

list  of  Subjects  in  13  CFR  Part  115 

Claims,  Reporting  and  recordkeeping 
requirements,  Small  businesses.  Surety 
bonds.  Surety  bond  guarantee. 

Pursuant  to  the  authority  contained  in 
Section  411(D)  of  Title  IV.  Part  B.  Small 
Business  Investment  Act  of  1958,  as 
amended  [15  U.S.C.  694{b)(d)],  the 
following  revision  of  Part  115  is 
proposed  for  adoption: 

PART  115— SURETY  BOND 
GUARANTEE 


Sec. 

115.1 

115.2 

115.3 

115.4 

115.5 

115.6 


■Draft  available  on  request  ftom  address  listed 
above: 


Statutory  provisions. 
Captions. 
Policy. 
Definitions. 
Eligibility. 

Procedure  for  surety  bond  guarantee 
assistance. 

115.7  Approval  or  decline  of  Surety's 
application. 

115.8  Underwriting  standards. 

115.9  SBA's  review  of  Surety's  underwriting. 

115.10  Reinstatement  for  underwriting 
purposes. 

115.11  Fees  and  premiums. 

115.12  Surety  bonding  line. 

115.13  Indemnification  agreements  and 
collateral. 

115.14  Claims  for  losses. 

115.15  Defenses  of  SBA. 

115.16  Refusal  to  issue  further  guarantees. 

115.17  Audit  and  investigation. 
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AnthHltjr:  THIb  IV.  Put  a  of  the  Small 
Business  Investmeat  Act  of  1068  (16  U.S.C 
6848.  t04b).  and  tke  Inspector  General  Act  of 
1978  (5  VS.C  App..  I). 


1115.1 ,. 

The  relevant  statutory  proviskme  will 
be  found  at  15  U.S.C.  e04a,  et  seq. 

S  115.2   CaptleiM. 

Captions  are  ased  as  required  by  the 
Federal  Register,  are  not  a  part  of  the 
substance  of  the  regulations  and  have 
no  legal  significance. 

S  115.3    Policy. 

[a]  Congressional  intent  It  is  the 
intent  of  Congress  to  strengthen  the 
competitive  free  enterprise  system  by 
assisting  qualified  small  business 
concerns  to  obtain  on  a  prudent  and 
economically  justifiable  basis  Bid, 
Payment,  or  Performance  Bonds  which 
are  otherwise  unobtainable  without  a 
Small  Business  Administration  (SBA) 
guarantee.  Consequently,  Congress  has 
authorized  SBA  to  guarantee  Sureties 
participating  in  the  Surety  Bond 
Guarantee  Program  up  to  90  percent  of 
the  losses  incurred  as  a  result  of  a 
Principal's  breach  of  the  terms  of  a  Bid 
Bond,  Payment  Bond,  Performance 
Bond,  or  bonds  which  are  ancillary  and 
coterminous  with  such  bonds,  on  any 
contract  not  exceeding  one  million 
dollars  in  face  value. 

(b)  Guarantee  Agreement.  The  terms 
and  conditions  of  SBA's  bond  guarantee 
agreements  may  vary  from  Surety  to 
Surety,  depending  on  SBA's  experience 
with  a  particrdar  Surety.  The  Surety 
Bond  Guarantee  Agreements  (SBA 
Forms  990  and  990A)  *  shall  be 
standardized  except  for  the  division  of 
premiums  and  Losses  which  shall  be 
negotiated  by  the  Surety  with  t'he  Office 
of  Special  Guarantees  in  Washington, 
D.C.  In  determining  the  division  of 
premiums  and  Losses,  the  OfRce  of 
Special  Guarantees  will  consider,  among 
other  things,  the  adequacy  of  the 
Surety's  underwriting  and  credit 
analysis,  the  judgment  of  the  Surety  in 
exercising  bond  options  upon  Contract 
defaults,  the  accuracy  and  adequacy  of 
the  documentation  of  its  claims  and 
settlement  practices,  its  minimization  of 
Loss,  the  Surety's  Loss  Ratio  in 
comparison  with  other  participating 
sureties,  its  ability  to  perform  as  an 
integrated  Surety  with  its  own 
employees,  and  the  rating  or  ranking 
designation  assigned  to  die  Surety  by 
recognized  authorities  or  rating 
agencies.  SBA  shall  not  guarantee  more 
than  90%  of  Losses  as  defined  herein. 


'SBA  Form*  see  and  990A  may  be  obtained  from 
SBA's  OffiM  of  Sfivcial  GuaraiXeM  and  wHI  be  on 
file  with  the  Fodwai  r 


(c)  AppeaJ  of  surety.  Any  Surety 
which  deems  itself  adversely  affected  as 
a  result  of  the  Guarantee  Agreement 
negotiatkm  process  oudined  above  to 
determine  the  divisioR  of  premiums  and 
Losses  may  file  an  appeal  widi  SBA's 
Associate  Admkiistrator  for  Finance 
and  Investment  That  office  will  review 
the  division  ot  premiaaM  and  Losses 
proposed  by  the  Office  of  Special 
Guarantees  and  will  render  the  final 
Agency  decision. 

(d)  Premivm  attd guarantee  fiee.  A 
Surety  sfaaD  charge  no  premium  in 
excess  of  tfie  premium  rate  authorized 
by  the  appropriate  State  insurance 
department  and  shall  make  no  other 
premium  charge  to  a  Principal  or  make 
any  requirement  of  a  Principal  Aat  it 
pim:hase  life  or  other  insurance  from  the 
Surety  or  any  Affiliate  or  agent  of  the 
Surety.  A  Surety  shall  not  make  non- 
premium  charges  to  a  Principal  except 
where  other  services  are  performed  and 
the  additional  charge  or  fee  is  permitted 
by  the  appropriate  State  insurance  ' 
department.  The  fee  paid  by  a  Surety  for 
SBA's  guarantee  shall  be  the  negotiated 
percentage  of  the  premium  as  set  forth 
in  the  Surety  Bond  Guarantee 
Agreement. 

(e}  Timeliness.  A  guarantee  issued  by 
SBA  (or  a  written  commitment  to 
guarantee)  will  be  honored  only  if  either 
is  issued  prior  to  the  date  the  work 
under  the  Contract  is  actually  begun, 
unless  SBA,  in  writing,  consents  to  an 
exception  from  this  poUcy.  Such 
exception  may  be  authorized  only  by  the 
regionally-located  supervisor  of  the  SBA 
surety  bond  guarantee  officer  upon 
receipt  of  the  following  from  tiie  Surety: 

(1)  Evidence  (certified  copy  of 
contract  or  sworn  affidavit]  from 
contractor  that  the  surety  bond 
requirement  was  contained  in  the 
original  job  contract 

(2]  Adequate  docimientation  as  to 
why  a  surety  bond  was  not  previously 
secured  and  is  now  being  required. 

(3]  A  certification  by  the  contractor 
listing  all  suppliers  and  indicating  that 
they  are  paid  to  date,  attaching  a  waiver 
of  lien  from  each;  that  all  labor  costs  are 
current;  that  all  subcontractors  are  paid 
to  their  current  position  of  work  and 
waiver  of  lien  from  each. 

(4)  A  certification  by  obligee  that  all 
payments  due  under  the  contract  have 
been  made  and  that  the  job  has  been 
satisfactorily  completed  to  present 
status. 

(5)  A  certification  from  the  architect 
or  engineer  litat  the  job  is  in  compBance 
with  plans  and  specifications  and 
satisfactory  to  the  present  progress  of 
completion. 


{115.4 

This  section  incorporates  terms 
defined  at  15  U.S.C  a94a  and  provides 
definitions  of  other  terms.  Defined  terms 
are  capitalized  herein. 

Affiliate  is  defined  in  i  121.3-2(a]  of 
this  Chapter. 

Amount  of  Contract  The  amount  of 
the  Contract  to  be  bonded  may  not 
exceed  one  million  dollars  in  face  value, 
nor  may  an  integral  project  be  phased  to 
result  in  bonded  Contracts  of  less  than 
one  million  dollars  but  aggregating  more 
than  one  million  dollars  for  one 
Principal  or  its  Affiliates,  nor  may  one 
Principal  or  its  Affiliates  be  bonded  for 
Contracts  exceeding  one  million  dollars 
within  an  integral  project 

Ancillary  and  coterminous  bond 
means  a  bond  incidental  and  essential 
to  performance  of  the  bonded  Contract 

Bid  Bond  means  a  bond  conditioned 
upon  the  bidder  on  a  Omtract  entering 
into  the  Contract  if  he  receives  the 
award  thereof,  and  furnishing  the 
prescribed  Payment  Bond  and 
Performance  Bond. 

Contract  means  an  obligation  of  the 
Principal  requiring  the  furnishing  of 
services,  supplies,  labor,  materials, 
machinery,  equipment  or  construction 
(including  maintenance  thereof  not  to 
exceed  one  year)  in  exchange  Cor 
money.  The  Contract  shall  not  be  a 
permit  subdivision  contract  lease,  land 
contract  evidence  of  debt  financial 
guarantee,  warranty  of  pwfiMiiianrg  or 
efficiency  which  is  not  relatad  to 
delivery  (terminable  upon  dehvery  and 
acceptance  by  the  obhgee),  warranty  of 
fidelity  or  release  of  lien  nor  shall  a 
Contract  prohibit  a  Surety  fivm 
performing  a  Contract  upon  de&ult  ci 
the  PrindpaL 

Contractor  means  the  person  with 
whom  the  Obligee  has  contracted  to 
perform  the  Contract 

Loss  shall  have  the  following 
meanings: 

(a)  In  the  case  of  a  Bid  Bond,  the 
lesser  of  the  penal  sum  or  the  sum  whidi 
is  the  difference  between  the  bonded 
bid  and  the  next  higher  responsive  bid, 
less  any  amounts  deductible  tberefitim 
by  reason  of  the  Principal's  defense* 
against  the  Obligee's  demand  for 
performance  by  the  Principal  and  less 
any  sums  due  from  iitdemnitors  and 
other  salvage. 

(b)  In  the  case  of  Payment  Bond,  at 
the  Sorety's  option,  the  sums  necessary 
to  pay  for  the  labor,  materials  and 
supplies  to  persons  under  legally 
enforceable  contracts  witfi  tfie  Principal 
or  the  penal  sum  of  the  Payment  Bond, 
less  any  amounts  deductible  therefore 
by  reason  of  the  Principal's  defenses 
against  laborers,  materiaknen  or 
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suppliers  and  less  any  sums  due  from 
indemnitors  and  other  salvage. 

(c)  In  the  case  of  a  Performance  Bond, 
at  the  Surety's  option,  the  sums 
necessary  to  pay  for  labor,  materials 
amd  supplies  to  complete  that  portion  of 
the  bonded  Contract  which  is  in  default: 
or  the  penal  sum  of  the  bond,  less 
amounts  deductible  therefrom  by  reason 
of  the  Principal's  defenses  or  claims 
against  the  Obligee  on  the  bonded 
Contract  and  less  any  sums  due  from 
indemnitors  and  other  salvage. 

(d)  Expenses  specifically  allocable  to 
the  investigation,  adjustment, 
negotiation,  settlement  of  or  resistance 
(including  court  costs  and  reasonable 
attorney's  fees)  to  any  claim  for  Loss 
resulting  from  the  breach  of  the  terms  of 
any  guaranteed  bond,  but  excluding  all 
of  office  expense,  all  employment  costs 
pertaining  to  permanent  employees,  all 
other  internal  expenses  of  Surety  or  any 
Affiliated  company,  organization  or 
person  (including  an  Affiliated 
attorney),  expenses  for  claims  handling 
or  administration  by  any  authorized 
agent,  authorized  representative  or  any 
individual  (or  attorney),  company  or 
organization  Affiliated  with  Surety  or 
such  authorized  agent  or  representative. 

(e)  Expenses  shall  also  include  court 
costs  and  unaffiliated  attorney's  fees 
incurred  in  suits  to  enforce  mitigation  of 
loss  as  defined  in  paragraphs  (a)  through 
(c)  of  this  definition,  including  suits  to 
obtain  sums  due  from  obligees, 
indemnitors  and  principals  for 
reimbursement:  Provided,  however.  That 
in  any  case  under  paragraphs  (d)  and  (e) 
of  this  definition  in  which  estimated 
litigation  expenses  exceed  33V3%  of 
estimated  recovery,  SBA's  prior  written 
approval  shall  be  obtained. 

(f)  "Loss"  shall  not  include  attorney's 
fees  and  court  costs  incurred  by  a 
Surety  in  a  suit  by  or  against  SEA,  its 
Administrator  or  the  United  States. 

Loss  ratio  means  the  ratio  which  the 
combined  total  income  from  premiums 
and  contractor's  guarantee  fees  bears  to 
the  total  incurred  loss. 

Obligee  means  (a)  in  the  case  of  a  Bid 
Bond,  the  person  requesting  bids  for  the 
performance  of  a  Contract,  or  (b)  in  the 
case  of  a  Payment  Bond  or  Performance 
Bond,  the  person  who  has  contracted 
with  a  Principal  for  the  completion  of 
the  contract  and  to  whom  the  obligation 
of  the  Surety  runs  in  the  event  of  a 
breach  by  the  Principal  of  the  conditions 
of  a  Payment  Bond  or  Performance 
Bond.  No  person  (including  financial 
institutions)  shall  be  named  co-Obligee 
on  a  bond  unless  such  person  is  bound 
by  Contract  to  the  Principal  to  the  same 
extent  as  the  Obligee. 

Payment  bond  means  a  bond 
conditioned  upon  the  payment  by  the 


Principal  of  money  to  persons  under 
contract  with  him. 

Performance  bond  means  a  bond 
conditioned  upon  the  completion  by  the 
Principal  of  a  Contract  in  accordance 
with  its  terms. 

Principal  means  (a)  in  the  case  of  a 
Bid  Bond,  a  person  bidding  for  the 
award  of  a  Confract,  or  (b)  the  person 
primarily  Uable  to  complete  a  Confract 
for  the  Obligee,  or  to  make  payments  to 
other  persons  in  respect  of  such 
Confract,  and  for  whose  performance  of 
his  obligation  the  Surety  is  bound  under 
the  terms  of  a  Payment  or  Performance 
Bond.  A  Principal  may  be  a  prime 
Confractor  or  a  Subcontractor. 

Subcontractor  means  a  person  who 
has  confracted  with  a  Contractor  or  with 
another  Subconfractor  to  perform  a 
Confract. 

Surety  means  the  person  who  (a) 
under  the  terms  of  a  Bid  Bond, 
undertakes  to  pay  a  sum  of  money  to  the 
Obligee  in  the  event  the  Principal 
breaches  the  conditions  of  the  bond,  (b) 
under  the  terms  of  a  Performance  Bond, 
undertakes  to  incur  the  cost  of  fulfilling 
the  terms  of  a  Contract  in  the  event  the 
Principal  breaches  the  conditions  of  the 
Contract,  or  (c)  under  the  terms  of  a 
Payment  Bond,  undertakes  to  make 
payment  to  all  persons  supplying  labor 
and  material  in  the  prosecution  of  the 
work  provided  for  in  the  Confract  if  the 
principal  fails  to  make  prompt  payment, 
and  such  person  has  entered  into  a 
Surety  Bond  Guarantee  Agreement  with 
SBA.  or  (d)  is  an  agent,  independent 
agent  underwriter,  or  any  other 
company  or  individual  empowered  to 
act  on  behalf  of  such  person. 

§11S.5    EllgibHIty. 

In  order  to  be  eligible  for  a  surety 
bond  guarantee,  the  Principal  must: 

(a)  Qualify  as  a  small  business  under 
§  121.3-15  of  this  Chapter; 

(b)  Possess  good  character  and 
reputation,  as  determined  by  SBA.  A 
principal  will  be  deemed  to  meet  this 
standard  if  the  owners  of  20%  or  more  of 
its  equity,  or  its  officers,  directors,  or     • 
partners  possess  good  character  and 
reputation.  Good  character  and 
reputation  shall  be  presumed  absent 
when  any  such  person  (1)  has  been 
indicted  (pending  disposition  of  such 
indictment)  for  or  convicted  of  a  felony, 
or  has  suffered  an  adverse  final  civil 
judgment  in  a  case  involving  a  breach  of 
trust  or  the  violation  of  a  law  or 
regulation  protecting  the  integrity  of 
business  transactions  or  relationships, 
or  (2)  a  regulatory  authority  has  denied, 
revoked,  cancelled  or  suspended  the 
license  of  such  person  to  perform  the 
bonded  confract; 


(c)  Not  have  previously  submitted 
fraudulent  false  or  misleading 
representations  to  the  Surety  or  SBA 

(d)  Certify  that  a  bond  is  required  in 
order  to  bid  on  a  Contract  or  to  serve  as 
a  prime  Contractor  or  Subconfractor 
thereon; 

(e)  Certify  that  a  bond  is  not 
obtainable  on  reasonable  terms  and 
conditions  without  SBA's  bond 
guarantee  assistance;  and 

(f)  Certify  that  it  will  not  subconfract 
more  than  75%  of  the  dollar  value  of  the 
Contract 

§  1 15.6    Procadur*  for  surety  i>ond 
guarantee  assistance. 

(a)  Application.  Application  for  an 
SBA  guarantee  is  made  by  the 
Contractor  and  the  Surety  on  the  SBA 
Application  for  Surety  Bond  Assistance 
(Form  994).  and  the  Schedule  of 
Contractor's  Uncompleted  Work  (Form 
994F  or  equivalent).  The  Contractor  will 
be  required  to  execute  SBA  Form  1261 
with  the  initial  application  and 
thereafter  said  form  as  executed  will  be 
apphed  to  each  of  the  Confractor's 
applications  as  if  fully  executed  in 
connection  therewith.  In  addition,  the 
Contractor  will  complete  SBA's  Form 
912  for  submission  with  Contractor's 
initial  application  and  on  subsequent 
applications  will  either  certify  that  the 
information  provided  in  the  initial  SBA 
Form  912  remains  complete  and 
accurate  or  will  submit  an  updated  SBA 
Form  912.  The  completed  application, 
together  with  the  Surety's  report  of 
underwriting  review  on  SBA  Form  994B, 
shall  be  submitted  to  SBA  only  by  a 
person  empowered  by  the  Surefy  in 
writing  to  issue  a  bond. 

(b)  Fees.  SBA  makes  no  charge  for 
reviewing  an  application  for  a  surety 
bond  guarantee.  Fees  are  payable  both 
by  the  Contractor  and  the  Surety  once  a 
final  bond  had  been  issued  (See 

§  115.11). 

§  11 5.7    Approval  or  decline  of  Surety's 
application. 

(a)  Approval.  SBA's  approval  or 
decline  action  will  be  made  in  writing 
pursuant  to  a  Surety  Bond  Guarantee 
Agreement  by  the  SBA  field  office 
having  delegated  authority  to  fake  final 
action  (see  Part  101  of  this  Chapter). 
Such  action  shall  not  be  oral  except  for 
applications  on  bonds  of  Contracts  to  be 
performed  by  eligible  small  businesses 
in  Alaska,  Hawaii,  Puerto  Rico,  Guam 
and  territories  and  possessions  of  the 
United  States.  This  subsection  does  not 
prohibit  telephone  advice  to  a  Surety  of 
approval  (pending  receipt  by  Surety  of 
written  approval)  provided  any 
conditions  of  approval  are  stated  to  the 
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Surety  at  the  time  of  the  telephone 
advice. 

(b)  Conditional  approval.  Written 
conditions  to  approval,  either  precedent 
or  subsequent  to  SBA's  liability,  may-be 
made  by  the  approving  official.  SBA 
shall  not  condition  approval  on  the  prior 
granting  of  other  SBA  assistance  nor 
shall  SBA  require  subcontracts  to  be 
entered  into  subsequent  to  approval,  nor 
shall  SBA  impose  conditions  beyond  the 
control  of  the  Surety  or  the  Principal.  If 
the  Surety  disagrees  with  any  condition 
of  an  approval,  the  matter  shall  be 
resolved  before  the  delivery  of  the  bond. 

(c)  Reconsideration — appeal.  A 
request  by  a  Surety  for  reconsideration 
of  a  decline  shall  be  directed  to  the 
Regional  Administrator  or  District 
Director  who  made  the  decision.  If  the 
decision  on  reconsideration  is  negative 
the  Surety  may  make  a  further  appeal  to 
the  Office  of  Special  Guarantees  for  a 
Rnal  decision. 

911SJ    Undtrwrlting  ttandanta. 

The  Surety  is  expected"  to  adhere  to 
SBA's  general  principles  and  practices 
used  in  evaluating  the  credit  capacity, 
and  character  of  a  Contractor  as  set 
forth  in  SBA's  Underwriting,  Training 
and  Reference  Guide  dated  May,  1982, 
as  amended  from  time  to  time,*  as  well 
as  generally  accepted  standards  of  the 
surety  business,  to  assure  that  the 
Contract  meets  the  requirements  for 
feasibility  of  successful  completion, 
reasonableness  of  cost  and  that  the 
terms  and  conditions  of  the  proposed 
bond  are  reasonable  in  light  of  the  risks 
involved. 

8115.9    SBA's  review  of  Surd's 
underwriting. 

(a)  Purpose  of  review.  The  SBA  office 
referred  to  in  5 115.7  shall  review  the 
Surety's  compliance  with  the 
underwriting  standards  specified  in 

S  115.8  for  the  purpose  of  making  SBA's 
determination  that  the  Principal  will 
perform  the  covenants  and  conditions  of 
the  Contract  under  consideration,  that 
the  cost  of  the  Contract  is  reasonable 
and  that  completion  thereof  by  the  small 
business  is  feasible. 

(b)  Disqualification.  A  Principal  in 
default,  or  any  Affiliate  thereof,  shall 
not  be  considered  for  further  guarantees 
of  bonds  of  any  Surety  unless  the  Surety 
issuing  the  guaranteed  bond  affirms  in 
writing  to  SBA  that  the  Principal  has 
fulfilled  the  conditions  of  reinstatement 
for  underwriting  purposes  in  accordance 
with  S  115.10. 


'  The  Guide  may  be  obtained  from  SBA  t  Office  of 
Special  Cuaranteet  and  is  on  file  with  the  Fedaral 
Resistar. 


$115-10    Retnetatement  for  underwriting 
purpoeee. 

(a)  Conditions  for  ReinstatemenL 
When  a  claim  is  filed  by  a  Surety  on  a 
guaranteed  bond,  the  Principal's  file  is 
transferred  to  SBA's  Office  of  Special 
Guarantees,  Claims  Section.  The 
application  file  will  be  retained  in  that 
offix:e  and  the  Principal,  including  any 
Affiliates,  will  not  be  considered  for 
guarantees  of  bonds  unless  one  of  the 
following  sets  of  circumstances  exists: 

(1)  Surety  has  settled  its  claim  with 
Principal  for  an  amount  less  than  the 
amount  of  Loss;  Principal  paid  Surety 
amount  as  settled;  SBA  received  its  pro 
rata  share  of  settlement  from  Surety. 

(2)  Surety  settled  its  claim  for  Loss 
with  Principal' for  an  amount  less  than 
the  amount  of  Loss:  Principal  paid  a 
portion  of  settlement  to  Surety;  Surety 
has  repaid  SBA  its  pro  rata  share  of  die 
partial  settlement  payment,  and  taken  a 
note  or  collateral  for  balance  of  the 
settlement. 

(3)  Principal  is  presented  with  a  claim 
which  it  contests;  Principal  posts 
collateral  with  Surety  in  the  amount  of 
possible  Loss  frt)m  the  claim. 

(4)  Principal  was  not  aware  of  an 
outstanding  debt  with  Surety  for  legal 
fees  or  other  expenses;  Surety  advises  of 
amount  due,  Principal  pays  Surety,  and 
Surety  repays  SBA  its  pro  rata  share. 

(5)  Surety  has  repaid  SBA  for  total 
amount  paid  by  SBA  due  to  Principal's 
default. 

(6)  Surety  has  repaid  SBA  at  least 
one-half  of  Loss,  and  taken  a  note  or 
collateral  for  the  balance. 

(b)  Underwriting  after  reinstatement. 
A  guarantee  application  after  default  is 
subject  to  the  most  stringent 
underwriting  review,  taking  into  account 
the  previous  default,  past  work 
experience,  present  and  future  financial 
and  work  capability,  and  SBA's 
budgetary  guidelines.  While  a 
settlement,  as  described  above,  permits 
reinstatement,  prudent  underwriting 
must  take  into  consideration  past 
experience.  Where,  however.  Surety 
with  full  knowledge  of  past  experience 
is  willing  to  bond  the  Principal  again, 
and  states  its  beUef  that  the  Principal 
can  complete  the  proposed  Contract 
successMIy  and  without  another  Loss. 
SBA  will  endeavor  to  work  with  the 
Surety,  insofar  as  prudent  and 
economically  justifiable. 

(115.11    Fee*  and  premiijins. 

(a)  SBA  charge  to  Principal.  No 
application  fee  will  be  charged  to  the 
small  business  by  SBA.  No  bid  bond 
guarantee  fee  will  be  charged  to  the 
Surety  if  the  Surety  does  not  charge  a 
premium  for  a  Bid  Bond.  If  a  guaranteed 
bonded  bid  results  in  the  award  of  a 


Contract  and  an  SBA  guaranteed 
Payment  and/or  Performance  Bond,  the 
Principal  shall  pay  to  the  Surety  for  the 
account  of  SBA  a  guarantee  fee  of  $5  per 
thousand  dollars  of  the  Contract  amount 
upon  the  issuance  of  the  bond  by  the 
Surety. 

(b)  SBA  charge  to  Surety.  The  Surety 
shall  pay  SBA  the  guarantee  fee 
expressed  as  a  percentage  of  the 
premium  in  the  National  or  Individual 
Surety  Bond  Guarantee  Agreement  as 
negotiated  between  SBA  and  the  Surety. 

(c)  Remittance  to  SBA.  The  charges 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section  tvill  be  remitted  to  SBA  in 
accordance  with  the  National  or 
Individual  Surety  Bond  Guarantee 
Agreement  by  the  Participating  Surety. 
SBA  shall  not  receive  any  portion  of  a 
Surety's  valid  non-premium  charges. 

1115.12    Surety  bondbtgkM. 

A  surety  bonding  line  is  a  written 
commitment  to  a  Surety  by  SBA 
pursuant  to  a  National  Surety  Bond 
Guarantee  Agreement  which  allows  the 
issuance  of  multiple  bonds  to  a  small 
business  within  preapproved  terms, 
conditions  and  limitations.  In  addition  to 
the  limitations  and  provisions  set  forth 
in  this  Part  115.  the  following  conditions 
apply  to  the  surety  bonding  line: 

(a)  Underwriting.  The  bonding  line 
may  be  issued  by  SBA  for  a  small 
business  if  SBA's  experience  with  the 
small  business  has  been  satisfactory 
and  the  Surety  requests  the  bonding 
line.  Within  the  time  limit  of  the  bonding 
line,  the  small  business  shall  keep 
Surety  informed  of  all  its  Contracts. 

(b)  Application  for  bonding  line.  Upon 
requesting  a  bonding  line,  the  Surety 
shall  provide  SBA  with: 

(1)  Forms  required  by  SBA  and  any 
other  information  from  the  small 
business  deemed  necessary  by  SBA. 

(2)  A  recommendation  regarding  the 
limit  of  the  number  of  outstanding 
Contracts  with  SBA  guaranteed  bonds 
into  which  the  small  business  may  enter 

(3)  A  recommendation  regarding  the 
maximimfi  dollar  amount  of  any  single 
bonded  Contract  the  small  business  can 
be  expected  to  perform. 

(4)  A  recommendation  concerning  the 
limit  of  the  total  value  of  all  outstanding 
bids  plus  uncompleted  Contracts 
(bonded  and  unbonded)  which  the  small 
business  can  be  expected  to  perform 
simultaneously. 

(5)  A  recommendation  whether  the 
small  business'  bonds  should  be 
restricted  to  a  specific  type  or  specialty 
of  work  and  be  restricted  to  a 
geographical  area. 

(c)  Bonding  line  commitment.  In  the 
event  a  bonding  line  is  approve,  SBA's 
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written  commitment  will  be  conditioned 
to  limit  (1)  the  time  period  of  the 
bonding  line  to  one  year.  (2)  the  total 
dollar  volume  of  the  small  business' 
guaranteed  bonded  and  unbonded 
Contracts  during  the  period  of  the 
bonding  line,  (3)  the  number  of  such 
Contracts  during  the  period  of  the 
bonding  line.  (4)  the  maximum  dollar 
amount  of  any  single  guaranteed  bonded 
Contract  and  (5)  any  other  restriction 
related  to  type  or  specialty  of  work  or 
geographical  area. 

(d)  Excess  bonding.  If,  after  a  bonding 
line  is  committed,  the  Principal  desires  a 
bond  and  the  Surety  desires  a  guarantee 
exceeding  a  limitation  of  the  bonding 
line,  an  application  may  be  made  under 
regular  procedures. 

(e)  Submission  of  forms  to  SBA. 
Within  45  calendar  days  of  issuance  of 
any  final  bonds,  the  Surety  must  submit 
the  appropriate  SBA  forms  to  SBA 
showing  that  the  bond  or  bonds  have 
been  issued.  Failure  of  the  Surety  to 
submit  such  forms  to  SBA  as  required 
shall  void  SBA's  guarantee  of  the  bond 
from  its  inception. 

(f)  Cancellation.  SBA  or  the  Surety 
may  cancel  a  bonding  line  commitment 
at  any  time  upon  written  notice  to  the 
other  party.  In  either  event  Surety  shall 
notify  the  small  business  in  writing.  The 
cancellation  will  be  effective  upon 
receipt  by  the  Surety;  Provided, 
however.  That  bonds  issued  before  the 
effective  date  of  cancellation  shall 
remain  guaranteed  by  SBA. 

}11S-13    bidwnnfflcation  agreenwffts  and 


A  Surety  shall  secure  from  each 
bonded  Principal  a  written  standard 
indemnification  agreement  secured  by 
such  collateral  as  the  Surety  or  SBA 
may  deem  appropriate.  Other  indemnity 
agreements  from  other  entities,  secured 
by  collateral,  may  also  be  required  by 
either  the  Surety  or  SBA.  All  SBA 
requirements  concerning  collateral  and 
indemnities  from  parties  other  than  the 
Principal  shall  be  communicated  to  the 
Surety  in  the  written  commitments 
issued  pursuant  to  5  §115.7  and  115.12(c). 

S  115.14    Clainwforlossa*. 

Claims  for  Losses  which  Surety  has 
sustained  and  paid  shall  be  submitted  to 
SBA's  Washington  Office  of  Special 
'Guarantees  on  forms  prescribed  by  SBA. 
SBA  may  request  additional  information 
before  paying  a  claim. 

9115.15    DafMMMOfSBA. 

In  addition  to  equitable  and  legal 
defenses  and  remedies  afforded  by  the 
general  law  of  contracts,  SBA  shall  be 
relieved  of  all  liability  under  any  Surety 
Bond  Guarantee  Agreement  if: 


(a)  The  total  contract  amount  at  the 
time  of  the  execution  of  the  bond  or 
bonds  exceeds.  $1,000,000  in  face  value, 
or 

(b)  The  Surety  obtained  the  guarantee 
or  agreement  or  applied  for 
reimbursement  for  losses  by  fraud  or 
material  misrepresentation.  Material 
misrepresentation  includes  both  the 
making  of  untrue  statements  of  material 
facts  and  the  omission  of  statements  of 
material  facts  which  are  necessary  to 
make  the  statements  not  misleading  in 
light  of  the  circumstances  under  which 
they  were  made. 

$115.16    Refusal  to  Issue  further 
guirsntsss. 

(a)  Improper  Surety  Bond  Guarantee 
Practices.  SBA  at  its  sole  discretion  may 
refuse  to  issue  further  guarantees  to  a 
Surety  where  SBA  finds  that  the  Surety, 
in  its  underwriting  of  surety  bonds 
which  are  or  have  been  the  subject  of 
the  SBA  guarantee,  or  in  its  efforts  to 
minimize  loss,  or  in  its  claims  practices, 
or  its  documentation  related  to  such 
bonds,  has  failed  to  adhere  to  prudent 
underwriting  standards  or  other 
practices  relative  to  those  of  other 
sureties  participating  in  the  SBA  Bond 
Guarantee  Program  including  any 
steuidards  or  practices  estabhshed  by 
SBA.  Acts  of  wrongdoing  such  as  fraud 
or  material  misrepresentation  (as 
defined  in  S  115.15  above)  shall 
constitute  adequate  grounds  for  refusal 
to  issue  further  guarantees.  SBA  may 
also  impose  other  sanctions  against  a 
Surety  which  experiences  excessive 
losses  on  SBA-guaranteed  bonds 
resulting  from  unacceptable 
underwriting  and/or  claims  practices,   . 
relative  to  those  of  other  sureties 
participating  in  the  program.  Such 
refusals  or  sanctions  will  be  issued  by 
SBA's  Associate  Administrator  for 
Finance  and  Investment.  Any  Surety 
which  deems  itself  adversely  affected 
may  file  an  appeal  to  the  Office  of 
Hearings  and  Appeals,  see  S  101.2-2  of 
this  chapter. 

(b)  Business  Integrity.  Any  person 
quahfying  as  a  Surety  or  any  agent, 
independent  agent,  underwriter  or 
individual  empowered  to  act  on  behalf 
of  such  person  shall  be  presumed  to 
have  good  character  and  reputation  for 
business  integrity  and  shall,  until  one  of 
the  following  events  occur,  be  entitled  to 
present  applications  for  guarantees  of 
bonds: 

(1)  A  state  or  other  authority 
regulating  insurance  (including  the 
surety  industry)  has  denied,  revoked, 
cancelled  or  suspended  the  license  of 
such  persons; 

(2)  Such  person  has  been  indicted  or 
otherwise  formally  charged  with,  or 


convicted  of,  a  misdemeanor  or  crime, 
or  suffered  an  adverse  final  civil 
judgment  in  as  case  involving  a  breach 
of  trust  or  the  violation  of  a  law  or 
Kgulation  protecting  the  integrity  of 
business  transactions  or  relationships. 

(3)  Such  person  has  made  material 
misrepresentations  or  willful  false 
statements  in  the  presentation  of  oral  or 
written  information  to  SBA  in 
connection  with  applications  for  surety 
bond  guarantees  or  the  presentation  of 
claims  thereon. 

(4)  Upon  an  indictment  or  formal 
charge  of  a  misdemeanor  or  crime 
against  such  person,  SBA  may  suspend 
the  privilege  of  such  person  to  present 
applications  for  guarantees  of  bonds,  in 
a  proceeding  pursuant  to  §  §  104.2 
through  104.12  of  this  Chapter.  Upon  the 
occurrence  of  any  of  the  other  events 
specified  in  this  subsection,  SBA  may 
suspend  or  revoke  the  privilege  of  such 
person  to  present  applications  for 
guarantees  of  bonds,  in  a  proceeding 
pursuant  to  5§  104.2  through  104.12  of 
this  Chapter. 

§115.17    Audit  and  InvMttsation 

(a)  Audit.  At  all  reasonable  times, 
SBA  may  audit  in  the  office  of  either  a 
Surety,  its  attorneys,  or  the  Contractor 
or  Subcontractor  completing  the 
Contract  all  doounents  relevant  to  the 
Administration's  surety  bond  guarantees 
and  commitments.  Such  relevant  records 
shall  be  maintained  for  a  period  of  three 
years  beyond  the  term  of  each  bond, 
plus  such  additional  time  as  may  be 
required  to  settle  claims  for  which  the 
surety  may  seek  recovery  from  SBA  or 
attempt  salvage  or  other  recovery  and 
shall  include  the  following  records: 

(1)  The  bond  agreement  with  the 
Principal; 

(2)  All  documentation  submitted  by 
the  Principal  in  applying  for  the  bond; 

(3)  All  information  gathered  by  the 
surety  in  reviewing  the  Principal's 
application; 

(4)  All  documentation  of  any  breach 
by  the  Principal; 

(5)  All  records  of  any  transactions  for 
which  the  surety  makes  payment 
pursuant  to  the  bond,  including  copies  of 
all  claims,  bills,  judgments,  settlement 
agreements  and  court  or  arbitration 
decisions,  contracts  and  receipts; 

(6)  Attorney  work  products  paid  for 
by  the  surety  pursuant  to  tlfe  bond  and 
not  relating  to  any  suit  by  or  against 
SBA; 

(7)  All  documentation  relating  to 
efforts  to  mitigate  losses;  and 

(8)  Records  of  any  accounts  in  which 
fees  and  funds  obtained  in  mitigation  of 
Lossess  have  been  paid,  and  from  which 
payments  have  been  made  pursuant  to 
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the  bond.  Failure  of  a  Surety  to  consent 
to  such  audit  or  maintain  such  records 
will  be  grounds  for  SBA  to  refuse  to 
issue  further  surety  bond  guarantees  or 
to  honor  claims  until  such  time  as  the 
Surety  consents  to  such  audit. 

(b]  Investigation.  SBA  may  conduct 
such  investigations  as  it  deems 
necessary  to  determine  whether  a 
person  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  which 
constitute  or  will  constitute  a  violation 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  or  any  rule  or 
regulation  under  that  Act  or  of  any  order 
issued  under  that  Act  or  of  Federal 
criminal  law. 

(c)  Authority.  Authority  for 
paragraphs  (a)  and  (b]  of  this  section  is 
contained  in  Sections  310(a]  and  411(g) 
of  the  Small  Business  Investment  Act 
1958,  as  amended,  and  in  the  Inspector 
General  Act  of  1978  (5  U.S.C,  App.  I). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.016,  Bond  Guarantee 
Assistance  for  Surety  Companies) 

Dated:  )uly  28. 1983. 
)aiiMS  C  Sanders, 
A  dministrator. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rulea  for  Uaing  Energy  Cost  and 
Consumption  Information  Used  In 
Labeling  and  Advertising  for 
Consumer  Appliances  Under  the 
Energy  Policy  and  Conservation  Act; 
Publication  of  Staff  Report  on 
Proposed  Rule  Amendment 

agency:  Federal  Trade  Commission. 
action:  Publication  of  Staff  Report. 

summary:  The  Federal  Trade 
Commission's  Bureau  of  Consumer 
Protection  has  released  to  the  public  a 
staff  report  that  summarizes  and 
analyzes  the  evidence  in  its  rule 
amendment  proceeding  to  include 
central  air  conditioners  and  heat  pumps 
under  its  Appliance  Labeling  Rule.  The 
staff  has  also  recommended  the  final 
action  which  the  Commission  should 
take.  The  staff  report  and  recommended 
rule  amendment  have  been  placed  on 
public  record  No.  209-18. 
DATE:  Members  of  the  public  are  invited 
to  comment  of  the  staff  report  and  the 
recommended  rule  amendinent. 
Comments  will  be  accepted  for  the 
record  until  October  3, 1983. 
ADDRESS:  Requests  for  copies  of  the 
staff  report  should  be  sent  to:  Public 
Reference  Branch,  Room  130,  Federal 


Trade  Commission,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20580. 

Comments  should  be  sent  to  James 
Mills  or  Lucerne  D.  Winfrey,  Attorneys. 
Federal  Trade  Commission, 
Washington.  D.C.  20580. 
FOR  RIRTHER  INFORMATION  CONTACT: 

James  Mills,  202-37ft-2891  or  Lucerne  D. 
Winfrey,  202-376-2805. 
SUPPLEMENTARY  INFORMATION:  The  Staff 
has  made  its  report,  containing  its 
analysis  of  the  record  and  its 
recommendations  as  to  the  form  of  the 
final  rule,  to  the  Commission.  The  report 
is  now  available  for  public  comment. 

A  memorandum  from  Carol  T. 
Crawford,  Director  of  the  Bureau  of 
Consumer  Protection,  which  discusses 
the  staff  report  and  solicits  comments  on 
particular  issues,  is  included  with  the 
staff  report.  In  addition,  a  memorandum 
commenting  on  the  staff  report  prepared 
by  the  FTC  Bureau  of  Economics  is  also 
included.  Comments  must  be  limited  to 
evidence  already  on  the  record.  No  new 
evidence  may  be  submitted. 

Comments  will  be  accepted  until 
October  3, 1983.  To  assure  prompt 
consideration,  each  comment  should  be 
identified  both  on  the  document  and  the 
envelope  as  "Central  Air  Conditioner 
Rulemaking  Comment"  and  furnished, 
when  possible,  in  five  copies. 

The  Commission's  final  determination 
in  this  matter  will  be  based  on  the  entire 
rulemaking  record,  including  the  staff 
repprt  and  comments  received  on  it  The 
staff  report  has  not  been  reviewed  by 
the  Commission,  and  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission  or 
any  member  thereof. 

Approved. 
Carol  T.  Crawford, 

Director,  Bureau  of  Consumer  Protection. 
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16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  In 
Ljibeling  and  Advertising  for 
Consumer  Appliances  Under  the 
Energy  Policy  and  Conservation  Act; 
Publication  of  Staff  Report  on 
Proposed  Rule  Amendinent 

agency:  Federal  Trade  Commission. 
action:  Publication  of  Staff  Report 

summary:  The  Federal  Trade 
Commission's  Bureau  of  Consumer 
Proctection  has  released  to  the  public  a 
staff  report  that  summarizes  and 
analyzes  the  evidence  in  its  rule 
amendment  proceeding  to  include  pulse 


combustion  and  condensing  furnaces 
under  its  Appliance  Labeling  Rule.  The 
staff  has  also  recommended  the  final 
action  which  the  Commission  should 
take.  The  staff  report  and  recommended 
rule  amendment  have  been  placed  on 
public  record  No.  209-18. 

date:  Members  of  the  public  are  invited 
to  comment  on  the  staff  report  and  the 
recommended  rule  amendment. 
Comments  will  be  accepted  for  the 
record  until  October  3, 1983. 

ADDRESS:  Requests  for  copies  of  the 
staff  report  should  be  sent  to:  Public 
Reference  Branch.  Room  130.  Federal 
Trade  Commission.  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20580. 

Comments  should  be  sent  to  James 
Mills  or  Lucerne  D.  Winfi«y,  Attorneys, 
Federal  Trade  Commission. 
Washington,  D.C.  20580. 

FOR  FURTNER  information  CONTACT 

James  Mills.  202-376-2891  or  Lucerne  D. 
Winft«y,  202-376-2805. 

SUPPLEMENTARY  INFORMATION:  The  Staff 

has  made  its  report,  containing  its 
analysis  of  the  record  and  its 
recommendations  as  to  the  form  of  the 
final  rule,  to  the  Commission.  The  report 
is  now  available  for  public  comment. 

A  memorandimi  from  Carol  T. 
Crawford.  Director  of  the  Bureau  of 
Consimier  Protection,  which  discusses 
the  staff  report  and  solicits  comments  on 
particular  issues,  is  included  with  the 
staff  report.  In  addition,  a  memorandum 
commenting  on  the  staff  report  prepared 
by  the  FTC  Bureau  of  Economics  is  also 
included.  Comments  must  be  limited  to 
evidence  already  on  the  record.  No  new 
evidence  may  be  submitted. 

Comments  will  be  accepted  until 
October  3, 1983.  To  assure  prompt 
consideration,  each  comment  should  be 
identified  both  on  the  document  and  the 
envelope  as  "Pulse  Combustion  Furnace 
Rulemaking  Comment"  and  furnished, 
when  possible,  if  five  copies. 

The  Commission's  final  determination 
in  this  matter  will  be  based  on  the  entire 
rulemaking  record,  including  the  staff 
report  and  comments  received  on  it.  The 
staff  report  has  not  been  reviewed  by 
the  Commission,  and  its  publication 
should  not  be  interpreted  as  reflecting 
the  present  views  of  the  Commission  of 
any  member  thereof.  • 

Approved. 

Carol  T.  Cratvfocd. 

Director,  Bureau  of  Consumer  Protection. 

IFK  Doc  83-22783  Hied  t-18-«3;  8:43  Mil 
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SECURITIES  AND  EXCHANGE 


17  CFR  Part  240 

[WlllMi  Na  34-20076.  FN*  No.  S7-M7) 

Ptiase-ki  Program  for  OptkMW  on 
Narrow-Based  Stock  Indices 

AOBKV:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  phase-in  program. 

summary:  To  provide  for  the  orderly 
introduction  of  options  on  narrow-based 
stock  indices,  the  Commission  is 
proposing  to  limit  each  self-regulatory 
organization  seeking  to  |rade  narrow- 
based  index  options  to  a  maximum  of 
two  contracts  until  January  31, 1984. 
DATE  Comments  should  be  submitted 
on  or  before  September  16, 1983. 
AOORC8SES:  Interested  persons  should 
submit  three  copies  of  their  written  data, 
views  and  arguments  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  should  refer  to  File  No. 
987.  All  submissions  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.  Washington,  D.C. 
20&49. 

FON  FURTHER  INFORMATION  CONTACH 

Alden  S.  Adkins,  Esq..  Division  of 
Market  Regulation,  Securities  and 
Exchange  Conunission.  Washington, 
aC  2<»49,  (202)  272-2418 
SUFFtBMNTARV  INFORMATION:  The 
Commission  today  has  approved 
portions  of  a  proposed  rule  change  of 
the  American  Stock  Exchange.  Inc. 
("Amex")  to  accommodate  the  listing 
and  trading  of  standardized  put  and  call 
option  contracts  on  "narrow-based"  or 
"industry"  stock  indices. '  In  particular, 
the  Commission  has  authorized  Amex, 
subject  to  certain  conditions,  to  trade 
options  on  a  Computer  Technology 
Index  and  an  Oil  and  Gas  Index. 

In  approving  the  Amex  proposed  rule 
change,  the  Commission  considered  the 
concerns  raised  by  the  Options  and 
Derivative  Products  Conunittee  of  the 
Securities  Industry  Association  ("SLA 
Options  Committee")  in  letters  sent  to 
each  of  the  self-regulatory  organizations 
trading  or  proposing  to  trade  options  on 
instruments  other  then  individual  equity 
securities.' The  Commission  also 


'  See  Securities  Exchange  Act  Release  No.  20075 
(August  12. 1983).  File  No.  SR-Amex-82-22. 
Amendment  No*.  3  and  4. 

•The  SIA  Options  Committee  sent  identical 
letters  to  the  Amex.  Chicago  Boanl-Option* 
Exchange  ("CBOE").  National  Association  of 
Securities  Dealer*.  New  York  Futures  Exchange. 
New  York  Stock  Exchai^  ("NYSE")  and 
rhiladelphia  Stock  Exchange.  See.  e.g..  letter  from 


reviewed  comments  submitted  by  Amex 
and  otho*  commentators  with  respect  to 
the  Amex  proposed  rule  change.* 

The  Commission  shares  the  concerns 
expressed  in  the  letters  of  the  SIA 
Options  Committee  to  the  industry,  and 
echoed  to  some  extent  in  letters  by  three 
of  the  exchanges  in  response  to  the  SIA 
Options  Committee,*  that  the 
development  of  new  options  products 
not  outstrip  the  capacity  of  the  industry 
and  the  public  to  understand  them  and 
operationally  to  adjust  to  their 
introduction.  These  concerns  are 
particularly  acute  in  the  case  of  narrow- 
based  index  options.  While  options  on  a 
half  dozen  broad-based  indices  have 
been  introdnced  or  proposed,  Amex 
alone  has  develc^ed  eleven  narrow- 
based  index  options  contracts,  and  the 
CBOE  has  proposed  another  five 
contracts.*  Neither  of  these  proposals, 
however,  would  appear  to  exhaust  the 
possible  industry  areas  which  could 
serve  a  as  basis  for  options  on  industry 
indices.* Moreover,  the  potential  for 
investor  and  registered  representative 
confusion  is  increased  by  the  possibility 
of  each  interested  self-regulatory 
organization  trading  option  on  similar, 
but  distinguishable,  indices.  To  avoid 
the  possible  public  confusion, 
operational  and  related  concerns  raised 
by  the  unchecked  introduction  of 
options  on  narrow-based  indices,  the 
Commission  proposes  to  provide  an 
approximately  six-month  phase-in 
period  for  the  introduction  of  narrow- 
based  index  options,  during  which 
period  each  self-regulatory  organization 
seeking  to  trade  such  options  would  be 
limited  to  a  maximum  of  two  contracts. 

Amex  has  urged  the  Commission  to 
adopt  a  pilot  program.'  Amex,  however. 


Howard  Brenner,  Chairman.  SIA  Options 
Committee,  to  Charles  Henry,  President  CBOR 
dated  May  24, 1983. 

'See  Securities  Exchange  Act  Release  No.  20075 
(August  12. 1983).  n.  12. 

'See  letter  from  Robert  ].  Bimbaom,  President. 
Amex.  to  Howard  Brenner,  dated  )une  1. 1983:  letter 
from  Walter  E.  Auch.  Chairman.  CBOE.  dated  |une 
8. 1983;  letter  from  )ohn  J.  Phelan.  )r..  Pre«dent. 
NYSE  to  Howard  Banner,  dated  June  22,  1983. 

'See  Securities  Exchange  Act  Release  No.  20008 
Ouly  28. 19*3),  publishing  notice  of  File  Noe.  SR- 
CBOE-83-14  through  S8-CBOE-83-ia 

'For  example,  in  a  previous  proposed  rule  change 
by  the  Pacific  Stock  Exchange,  anthoriration  was 
sought  to  trade  20  different  stock  group  options.  See 
File  No  SR-PSE-8a-4.  The  proposed  stock  group 
options  were  similar  to  irufustry  index  optiotn, 
except  that  instead  of  calling  for  cash  settlement 
they  provided  for  the  delivery  of  100  shares  of  each 
of  the  five  stocks  included  in  the  group. 

'Letter  from  Robert  \.  BtavbauiB.  President.  Amex. 
to  George  A.  Fitnramons.  Secretary,  SEC  dated 
July  8. 1963. 


would  require  that  those  two  options  be 
"sufficiently  distringuishable  from  those 
selected  by  any  other  exchange  to  aviod 
any  significant  overlap  of  the  stocks 
included  in  such  indices."  'The 
Commission  is  not  proposing  to 
incorporate  such  a  requirement  into  the 
proposed  phase-in  program.  As  the 
Commission  discussed  in  some  detail  in 
its  order  approving  the  two  Amex 
narrow-based  index  options,  it  believes 
tha  the  prohibiten  on  multiple  trading 
covering  individual  stock  options  should 
not  be  extended  to  narrow-based  index 
options.  Rather,  it  proposes  to  permit 
each  exchange  to  decide  whether  to 
offer  competing  narrow-based  index 
options,  letting  the  market,  rather  than 
the  Commission,  determine  which 
products  should  trade  and  where  they 
should  trade.* 

The  Commission  proposes  that  the 
phase-in  program  remain  in  effect  only 
until  January  31, 1984.  This  period 
should  be  sufficient  to  provide  broker- 
dealers  and  the  public  an  opportunity  to 
•  adjust  to  the  introduction  of  narrow- 
based  index  options  and  should  provide 
the  Commission  and  the  exchanges  with 
an  opportunity  to  assess  whether  there 
are  any  particular  problems  created  by 
such  options.  The  Commission  fully 
expects,  however,  that  after  January  31, 
1984  narrow-based  index  options  can  be 
introduced  without  restriction,  provided 
of  course,  that  particular  proposed 
contracts  were  otherwise  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934. " 

The  Commission  recognizes  that  the 
adoprtion  of  any  limitation  on  the  rate  of 
introduction  of  new  options  products 
may  impose  a  burden  on  competition  on 
participants  in  the  securities  industry, 
particularly  any  exchanges  that  may 
wish  to  offer  more  than  two  narrow- 
based  index  options  at  this  time. 
Nevertheless,  the  Commission 
preliminarily  believes,  that  any  burdens 
on  competition  imposed  by  the  proposed 
six-month  phase-in  program  are 
outweighed  by  the  benefits  to  the  pubHc. 
the  broker-dealer  community,  and  to  the 
exchanges  themselves,  of  an  orderly 


•«.  at  11. 

'Of  course,  the  Commission  would  have  to 
separately  review  and  take  action  on  each  index 
options  contract  the  exchanges  propose  to  trade. 

"The  Commissiofl  also  has  not  proposed  Id 
define  what  would  constitute  a  narrow-based  index 
option.  While  it  may  be  possible  to  delineate 
standards  or  guidelines  for  distinguishing  between 
broad-based  and  narrow-based  indices,  it  believes 
that,  for  tha  purposes  of  the  proposed  limited  pilot 
program,  it  would  be  preferable  to  review  propose<i 
contracts  on  a  case-by-case  basis,  taking  into 
consideration  the  characleristrics  of  each  proposed 
opIioDS  contract  In  particular  its  potential  to 
operate  as  a  substituts  or  surrogate  for  trading 
options  on  individual  securities. 
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introduction  of  narrow-based  index 
options.  The  Commission,  however, 
solicits  comments  on  this  and  any  other 
issues  raised  by  the  proposed  phase-in. 
The  Commission  wishes  to  emphasize 
that  it  betieves  that  it  generally  is 
preferable  to  rely  on  market  forces  to 
determine  whether,  and  the  extent  to 
which,  particular  securities  products  are 
offered  to  the  public.  In  this  regaid,  one 
factor  that  self-regulatory  oi^anizations 
wishing  to  market  new  options  products 
must  consider  is  the  degree  to  which  d» 
industry  and  the  public  is  prepared  to 
market  and  trade  them.  It  is  the 
responsibility  of  each  brokerage  firm,  hi 
turn,  to  assure  that  its  registered 
representatives  thoroughly  understand 
those  instruments,  that  the  public  is 
appropriately  informed  of  the  risks  that 
investment  in  those  instruments  entails, 
and  that  the  firm  is  otherwise  able  to 
comply  with  applicable  regulatory 
requirements,  before  the  firm  markets 
those  products  to  the  public.  Despite  the 
Commission's  general  preference  to  rely 
upon  market  forces,  self-regulatory 
organization  performance  and  securities 
firm  compliance,  it  is  appropriate  to 
seek  public  comment  on  the  Umited 
intervention  represented  by  a  six-month 
program  for  an  orderly  phase-in  of 
narrow-based  index  options. 

List  of  Subjects  in  17  CFR  Part  240 

Brokers,  Confidential  business 
information.  Fraud,  Reporting  and 
recordkeeping  requirements.  Securities. 

By  The  Comiiiigsion. 
George  A.  FitabniiHins, 
Secretary. 
Dated:  August  12. 1983. 

|FK  Doc  n-ZZSSS  rikd  S-U-SS:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Ch.  I 

Food  and  Drug  Administration 
[Docket  Na  7tlM)15S] 

Food  Labeling;  Use  of  ttie  Term 
"Imitation" 

aoency:  Food  and  Drug  Administra  Jon. 
ACTION:  Notice;  Proposed  rule  related. 


summary:  The  Food  and  Drug 

Administration  (FDA)  announces  the 
availability  of  its  decision  to  deny  a 
petition  requesting  USA  to  propose  to 
revise  its  regulation  regardktg  use  of  the 
term  "Imitation''  oh  food  labels.  Also, 
FDA  responds  in  this  notice  to 
comments  on  Its  current  regulation  that 
were  solicited  by  a  1979  Federal 


Register  notice.  The  current  regulation 
provides  that  a  food  that  resembles  and 
substitutes  for  another  food  must  bear 
the  term  "imitation"  if  it  is  nutritionally 
inferior  to  the  food  for  vtbich  it 
substttntes. 

TOW  RMTHEII  WTORMATION  CONTACT 

Elizabeth  J.  Can^tbell.  Bureau  of  Foods 
(HFF-312).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington,  DX:.  20204,  202-245-3092. 
SUPPLCMCNTARV  MRNMUTION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  an  imitation  food  is 
considered  misbranded  if  it  does  not 
bear  the  word  "imitation"  followed  by 
the  name  of  the  food  it  copies.  Until 
1973,  there  were  no  objective  criteria  for 
the  use  of  the  term  "imitation."  In  1973, 
FDA  promulgated  { icri.3(e)  (21  CFR 
lOl.Sfe)).  That  regulation  provides  that 
only  nutritionally  inferior  substitute 
foods  have  to  be  labeled  "imitation.'* 
The  regulation  defines  nutritional 
inferiority  as  any  reduction  in  the 
content  of  an  essential  nutrient  that  is 
present  at  a  level  of  2  percent  or  more  of 
the  U.S.  recommended  daily  allowance 
(U.S.  RDA)  per  serving  of  the  traditional 
food. 

This  regulation  was  issued  in 
response  to,  among  other 
considerations,  the  recommendations  of 
the  1966  White  House  Conference  on 
Food,  Nutrition,  and  Health.  The 
Conference  report  stated  that  the  term 
"imitation"  was  potentially  misleading 
to  consumers  because  it  failed  to  inform 
the  public  about  the  actual 
characteristics  and  properties  of  a 
substitute  food  and  in  some  instances 
inaccurately  implied  inferiority. 
Improvements  in  food  technology^  have 
made  it  possible  to  produce  many 
substitute  foods  that  are  nutritionally 
equivalent  to  the  traditional  foods  they 
copy. 

In  the  Federal  Reg^ter  of  June  9, 1978 
(43  FR  25296).  FDA,  the  U.S.  Department 
of  Agriculture  (USDA),  and  the  Federal 
Trade  Commission's  Bureau  of 
Consumer  Protection  (FTC)  announced 
public  hearings  on  a  variety  of  food- 
labeling  issues,  including  the  labeling  of 
inutation/substitute  foods.  Because  the 
agencies  were  unable  to  determine  an 
appropriate  tentative  policy  from  those 
hearings,  in  the  Federal  Ragistar  of 
December  21, 1979  (44  FR  75998).  they 
requested  comments  on  five  options  for 
labeling  imitation/ substitute  foods.  The 
options  werer 

1.  Maintain  the  existing  policy. 

2.  Expand  use  of  imitation  labetmg. 
Any  food  that  resembles  and  substitutes 
for  a  traditional  food,  regardless  ef  its 
nutrient  content  or  other  characteristics. 


would  be  called  "imitation"  unless  a 
different  name  were  established  for  the 
specific  food  by  regulation. 

3.  Expand  ase  of  imitation  labelh^  as 
describied  in  option  2,  but  add  to  the 
"imitaticm"  designation  a  common  or 
usual  name  that  eiqilains  what  die 
product  is. 

4.  Expand  use  of  imitation  labeling  as 
described  in  option  2,  but  add  to  the 
"imitation"  designation  an  explanation, 
not  necessarily  as  part  of  the  product's 
name,  ol  how  the  substitute  product 
differs  from  the  traditional  food. 

5.  Establish  a  two-part  policy  based 
on  the  proportion  and  type  of 
characterizing  or  valuable  ingredients. 
First,  if  the  proportion  of  characterizing 
or  valuable  ingredients  in  the  food  has 
been  changed  fitim  that  in  the 
traditional  or  standardized  food,  the 
name  of  the  product  must  consist  of  the 
word  "imitation"  followed  by  the  name 
of  the  food  copied.  Second,  if 
characterizing  or  valuable  ingredients 
are  replaced;  then  £m  accurate  common 
or  usual  name  must  be  used. 

In  addition  to  receiving  comments  on 
the  December  1979  notice,  FDA  also 
received  two  related  dtizen  petitions. 
The  petitions  were  submitted  on 
October  1, 1979  by  the  National  Milk 
Producers  Federation  (NMPF)  (Docket 
Nos.  75P-0121/CP0002  and  79P-0384/ 
CP).  One  petition  requested  withdrawal 
of  proposed  standards  of  identity  for 
substitutes  for  milk,  cream,  and  cheeses 
(43  FR  42118:  Septnnber  19, 1978). 
Elsewhere  in  this  issue  of  the  Federal 
Registw.  FDA  is  announcing  that  it  is 
%vithdrawing  these  proposed  standards. 
The  other  petition  requested  that 
S  101.3(e)  be  revised  to  broaden  the 
circumstances  in  which  the  use  of  the 
term  "imitation"  would  be  required. 
FDA  has  denied  the  latter  petition.  A 
copy  of  the  agency's  letter  responding  to 
both  petitions  is  available  from  FDA's 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rtn. 
4-62,  5600  Fishers  Lane.  Rockviile,  MD 
20657.  Comments  received  on  the  1979 
notice  and  not  raised  in  the  citizen 
petitions  are  discussed  below. 

Comments  submitted  by 
manufacturers  of  traditional  foods  and 
some  consumers  generally  stated  that 
the  term  "imitation"  should  be  used  on 
substitute  foods.  Conunents  submitted 
by  those  who  support  the  development 
of  substitute  foods  wished  to  minimize 
use  of  the  word  "imitation."  These 
comments  supported  the  use  of  longer, 
descriptive  names  to  avoid  the  term 
"imitation."  The  conunents  asserted  tiiat 
the  existing  policy  is  less  restrictive  of 
new  product  development  and  product 
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improvement  than  one  that  would  force 
increased  use  of  the  term  "imitation." 
Data  show  that  consumers  perceive 
foods  labeled  as  "imitation"  as  inferior, 
both  to  traditional  foods  and  to 
substitute  foods  that  are  not  labeled  as 
"imitation."  regardless  of  whether  the 
foods  labeled  as  "imitation"  are  in  fact 
inferior.  The  data  are  derived  from  a 
1980  consumer  survey  and  a 
professionally  conducted  survey  that 
compared  consumer  perceptions  of 
"imitation"  labeling,  descriptive  phrase 
labeling,  and  new-name  labeling  for  the 
same  substitute  food.  The  results  of  the 
latter  survey  were  submitted  in  a 
comment.  Both  surveys  found  that  about 
40  percent  of  consimiers  expect  more 
artificail  ingredients  and  additives  in 
"imitation"  labeled  foods  than  in  the 
same  substitute  foods  not  identified  by 
the  term  "imitation."  The  surveys  also 
show  that  about  30  percent  of  sampled 
consumers  expect  flavor  differences, 
and  that  about  20  percent  expect 
nutritional  differences.  The  FDA  survey 
further  asked  consimiers  about  the 
nutritional  and  health  values  of 
"regular"  foods  as  compared  to 
"imitation"  foods  and  found  that  80 
percent  of  consumers  believe  that 
"imitation"  foods  are  nutritionally 
inferior  to  traditional  foods  and  are 
"less  good  for  your  health." 

FDA  believes  that  its  food  labeling 
requirements  should  enable  consumers 
to  distinguish  readily  between 
traditional  and  substitute  foods.  FDA 
also  beheves  that  the  regulations  do  not 
unnecessarily  restrict  the  development 
of  new  substitute  foods.  FDA  recognizes 
that,  in  addition  to  lower  cost,  new 
substitute  foods  may  have  other 
advantages  when  compared  to  the  foods 
they  copy. 

FDA  has  considered  the  comments 
received,  information  obtained  from  the 
1978  food  labeling  hearings,  the  NMPF 
petitions,  and  consumer  surveys.  FDA 
has  concluded  that  the  current 
regulation  provides  a  suitable  degree  of 
flexibility  in  labeling  and  does  less  to 
inhibit  development  of  new  foods  than 
do  the  other  four  alternatives 
considered.  It  also  provides  consumers 
with  sufficient  label  information  to 
distinguish  between  traditional  and 
substitute  foods.  Therefore,  FDA  will 
not  propose  to  revise  S  101.3(e). 

Dated:  August  11, 1983. 
losepii  P.  Hik, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  »3-22471  FUed  S-12-S3;  12:00  pm| 
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21  CFR  Parts  131  and  133 

[Dodctt  No.  7SP-01211 

Substitutea  for  Milk,  Cream,  and 
Cheese;  Withdrawal  of  Proposed 
Standards  of  Identity 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
the  proposed  rule  to  establish  standards 
of  identity  for  milk  and  cream 
substitutes  and  cheese  and  cheese 
product  substitutes  and  is  terminating 
the  rulemaking  proceedings.  This  action 
is  taken  because  of  a  lack  of  agreement 
among  members  of  the  affected 
industries  on  the  provisions  of  the 
proposed  regulations,  and  in 
consideration  of  a  petition  from  the 
National  Milk  Producers  Federation 
(NMPF)  and  other  requests  from 
industry  and  consumers  to  withdfaw  the 
proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan.  Bureau  of  Foods 
{HFF-3215).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  19, 1978 
(43  FR  42118).  FDA  proposed  definitions 
and  standards  of  identity  for  milk  and 
cream  substitutes  (foods  made  in 
semblance  of  standardized  milk  and 
cream  foods)  and  cheese  and  cheese 
products,  pasteurized  process  cheese, 
and  pasteurized  process  cheese 
products).  The  proposed  standard  of 
identity  for  cheese  and  cheese  product 
substitutes  was  based  in  part  on  three 
industry  petitions  submitted  by  (1)  the 
National  Cheese  Institute  (NCI),  110 
North  Franklin  St..  Chicago,  IL  60606, 
proposing  establishment  of  a  standard 
of  identity  for  cheese  analogs  under  the 
name  "Golana"  (Golana  is  "analog" 
spelled  backwards);  (2)  Anderson 
Clayton  Foods  Co..  One  Main  Place, 
Dallas,  TX  75250,  proposing 
establishment.of  a  common  or  usual 
name  regulation  for  cheese  substitutes 
under  the  name  "Cheesana  Cheese 
Substitutes";  and  (3)  The  Fisher  Cheese 
Co..  P.O.  Box  409,  Wapakoneta,  OH 
45895,  proposing  the  establishment  of  a 
common  or  usual  name  regulation  for 
these  foods  under  the  name  "Cheese 
and  Cheese  Product  Substitutes." 
Comments  on  the  proposal  were  to  have 
been  filed  by  November  27, 1978. 
Subsequently,  in  response  to  several 
requests  from  the  food  industry,  FDA 
reopened  the  comment  period  for  90 
days  in  a  notice  published  in  the  Federal 


Register  of  December  19, 1978  (43  FR 
59093). 

In  response  to  the  proposal,  FDA 
received  1,393  letters  of  comment. 
Thirteen  comments  from  industry  and  8 
comments  from  consumers  favored  the 
proposal  and/or  offered  suggestions 
from  minor  revisions  of  some  aspects  of 
the  regulations.  The  remaining 
comments,  from  consumers,  dairy 
farmers,  cooperatives  representing  dairy 
and  farm  interests.  State  departments  of 
agriculture.  State  and  Federal 
legislators,  and  several  trade 
associations,  opposed  the  proposal  or 
offered  suggestions  for  major  revisions 
in  the  proposed  regulations.  The 
principal  objection  to  the  proposal  was 
to  the  use  of  the  names  of  traditional 
and  standardized  dairy  foods  in  the 
names  of  the  milk,  cream,  cheese,  and 
cheese  product  substitutes  Most  of  these 
comments  contended  that  the  proposed 
names  are  confusingly  similar  to  those 
of  traditional  dairy  products  and,  as 
such,  have  the  potential  for  misleading 
consumers,  particularly  when  the 
substitute  foods  are  packed  in  materials 
similar  to  those  of  traditional  dairy 
products  and  are  displayed  in  close 
proximity  to  dairy  products  in 
supermarkets.  Some  comments  stated 
that  all  such  foods  should  be  labeled 
"imitations",  whether  or  not  they  are 
nutritionally  equivalent  to  the  foods 
simulated.  Others  stated  that  substitute 
foods  should  be  marketed  under  their 
own  distinctive  names  which  make  no 
reference  to  the  foods  simulated  as  is 
done  in  the  case  of  mellorine  and 
margarine. 

Comments  from  dairy  farmers  and 
persons  or  organizations  representing 
dairy  farmers  contended  that  the 
proposed  regulations  were  unfair  to 
dairy  farmers  and  should  be  withdrawn 
because  they  could  have  an  adverse 
economic  impact  on  them.  One  comment 
expressed  the  opinion  that  the  use  of 
dairy  terms  in  the  names  of  these  foods 
will,  over  time,  cloud  the  distinction  in 
consumers'  minds  between  dairy  and 
nondairy  products,  resulting  in  economic 
losses  to  the  dairy  industry. 

Several  comments  from  manufacturers 
of  substitute  foods  objected  to  the 
proposed  compositional  requirements 
because  some  of  their  products  would 
have  to  be  reformulated  in  order  to 
comply  and  thus  avoid  the  "imitation" 
designation  in  the  name.  Some  also 
objected  to  the  need  to  change  the  name 
of  existing  products  that  have  had  many 
years  of  consumer  acceptance  under 
their  current  names  and  requested  that 
exemptions  be  granted  for  these 
products. 


Federal  RegUter  /  Vol.  48.  No.  162  /  Friday.  August  19.  1983  /  Proposed  Rules 


37B67 


Some  comments  rejected  the  proposed 
nutrition  profiles  because  certain  minor 
constituents  of  traditional  dairy  , 

products,  for  which  no  U.S. 
recommended  daily  allowances  (ROA) 
have  been  established,  were  not 
included.  Others  opposed  the  "averaging 
concept"  used  to  estabhsh  minimum 
levels  of  nutrients  in  these  substitute 
foods  because  it  would  result  in  lower 
levels  of  some  nutrients  in  some 
substitutes  than  are  present  in  the  foods 
simulated. 

The  comment  from  NCI  contained  an 
alternative  proposal  for  a  standard  of 
identity  for  cheese  and  cheese  product 
substitutes  under  the  name  "Emarine". 
NCI  stated  that  the  suggested  standard 
of  identity  had  the  support  of  the 
majority  of  its  members.  The  emarine 
standard  would  limit  the  use  of  the 
varietal  names  of  cheeses  and  the  word 
"cheese"  on  the  label  of  these  foods.  For 
example,  the  varietal  name  of  a  cheese 
which  is  simulated  could  be  used  in  the 
name  of  the  cheese  substitute,  such  as 

"Emarine ^type",  the  blank  being 

filled  in  with  the  varietal  name, 
provided  the  cheese  substitute  had  the 
same  physical  and  organoleptic 
properties  and  met  the  fat  and  moisture 
requirements  of  the  specific  cheese 
variety  being  simulated  and  a  1-ounce 
serving  of  the  food  contained  at  least  the 
percentage  of  protein,  vitamins,  and 
minerals  found  to  be  present  at  a  level 
of  2  percent  or  more  of  the  U.S.  RDA  of 
those  nutrients  listed  in  21  CFR  101.9 
when  compared  to  a  1-ounce  serving  of 
the  cheese  variety  being  simulated.  A 
cheese  substitute  not  meeting  these 
requirements  would  be  an  "Imitation 
Emarine".  The  words  "cheese"  and 
"natural"  would  be  prohibited  from 
appearing  on  the  label  except  that 
"cheese"  and  the  varietal  name  of  a 
cheese  could  appear  in  the  list  of 
ingredients  or  in  a  nutrition  comparison 
chart.  The  varietal  name  of  a  cheese 
could  also  appear  in  the  name  of  the 
substitute  food  to  designate  a  flavor, 
provided  the  finished  food  contained  not 
less  than  10  percent  by  weight  of  the 
designated  dieese  ingredient. 

Several  comments  from  manufacturers 
of  cheese  and  cheese  product  substitutes 
opposed  coined  names  such  as 
"Golana",  "Cheesana",  or  "Emarine" 
because  such  names  are  not  meaningful 
to  consumers  and  their  adoption  would 
require  extensive  advertising  to 
establish  name  recognition.  Some 
comments  also  stated  that  the  term 
"substitute"  is  not  meaningful  to 
consumers,  and  in  particular,  when  the 
term  is  used  in  conjunction  with  the 
term  "imitation"  as  proposed  for 
substitute  products  which  are 


nutritionally  inferior  to  the  foods  they 
simulate. 

Comments  from  the  NMPF  which 
claimed  the  support  of  22  State 
departments  of  agriculture  also  opposed 
the  proposal  because  of  the  proposed 
nomenclature  which  incorporated 
names  of  traditional  dairy  foods,  the 
nutritional  equivalency  provisions,  and 
the  lack  of  specificity  of  the  provision 
for  optional  safe  and  suitable  milk  and 
nonmilk  ingredients  which  could  be 
used  in  the  substitute  foods.  In  a 
separate  action.  NMPF  petitioned  FDA 
(Docket  No.  75P-0121:  October  1. 1979) 
to  withdraw  the  proposal  for  milk, 
cream,  and  cheese  substitutes  and  to 
promulgate  a  regulation  governing  the 
labeling  of  these  products  that  would 
prohibit  the  use  of  dairy  related  terms, 
including  but  not  limited  to  milk,  cream, 
cheese,  American,  cheddar,  cow,  dairy, 
nondairy,  or  derivatives  thereof,  bom 
appearting  on  the  principal  display 
panel  of  the  label  or  in  advertising  of 
these  products.  Such  terms  would  also 
be  barred  from  the  information  panel 
except  for  the  ingredient  statement 
Further,  the  suggested  regulation  would 
prohibit  nutrition  comparisons  on  the 
substitute  food  with  the  traditional  or 
standardized  dairy  product  simulated 
when  the  substitute  food  bears  nutrition 
labeling.  NMPF  maintained  that  these 
substitute  foods  must  be  labeled  in  a 
manner  that  is  not  misleading  in  any 
particular  and  the  names  should  not 
bear  any  relationship  or  similarity  to 
traditional  and/or  standardized  milk  or 
milk  products.  (Hie  agency  has  denied 
NMPFs  petition.  In  accordance  with  21 
CFR  10.30(e)(3).  a  copy  of  the  agency's 
decision  has  been  placed  in  the  file 
under  Docket  number  75P-0121  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857.) 

Another  trade  association,  the  Milk 
Industry  Foundation,  which  represents 
producers  of  milk  and  milk  products, 
also  supported  withdrawal  of  the 
proposal.  It  stated  that  the  proposed 
regulations  were  uimecessary  and 
superfluous  in  view  of  the  current 
amount  of  substitute  dairy  products  in 
the  market  and  the  evident  consumer 
response  to  these  foods.  It  also 
expressed  the  opinion  that  the  current 
regulations  in  21  CFR  Parts  101  and  102 
that  are  applicable  to  nonstandardized 
foods,  provide  a  more  than  adequate 
basis  to  ensure  conveyance,  via  the 
label,  of  the  important  and  necessary 
information  concerning  the  nature  of 
these  foods. 

As  the  comments  evidence,  there  is  a 
lack  of  agreement  regarding  the  most 


appropriate  nomenclature  for  milk, 
cream,  and  cheese  substitutes.  Under 
these  particular  circumstances,  the 
agency  believes  that  honesty  and  fair 
dealing  are  best  served  by  the 
withdrawal  of  the  proposal  and  the 
termination  of  the  rulemaking 
proceedings.  Milk,  cream,  and  cheese 
substitutes  will  continue  to  be  governed 
by  the  regulations  in  21  CFR  101.3(e) 
regarding  the  use  of  the  term  "imitation" 
and  in  21  CFR  102.5  that  set  forth  the 
general  principles  for  common  or  usual 
names  for  nonstandardized  foods.  A 
food  made  in  semblance  of  a  milk, 
cream,  cheese,  or  cheese  product  will  be 
deemed  to  be  an  imitation  and  thus 
subject  to  the  requirements  of  section 
403(c)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  if  it  is  nutritionally  inferior 
to  the  milk,  cream,  cheese,  or  cheese 
product  simulated.  If  it  is  not 
nutritionally  inferior,  it  must  bear  a 
common  or  usual  name  that  complies 
with  the  provisions  of  21  CFR  102.5 
which  is  not  false  or  misleading  in  any 
particular  or,  in  the  absence  of  an 
existing  common  or  usual  name,  an 
appropriately  descriptive  name  whidi  is 
not  false  or  misleading.  The  label  may, 
in  addition,  bear  a  fanciful  name  that  is 
not  misleading. 

To  ensure  that  the  name  of  a 
substitute  food  is  not  misleading,  the 
name  should  ordinarily  not  include  the 
name  of  a  product  subject  to  a  standard 
of  identity  unless  (1)  it  complies  with  the 
standard  of  identity,  or  (2)  it  is 
nutritionally  inferior  to  the  food 
simulated  and  is  labeled  with  the  term 
"imitation".  However,  in  some  cases,  it 
may  be  reasonable  and  appropriate  to 
include  the  name  of  a  standardize  food 
or  other  traditional  food  in  the  name  of  a 
substitute  food  in  order  to  provide  the 
consumer  with  an  accurate  description. 
When  this  is  done,  the  name  of  the  food 
must  be  modified  such  that  the  nature  of 
the  substitute  food  is  clearly  described 
and  is  clearly  distinguished  from  the 
food  which  it  resembles  and  for  which  it 
is  intended  to  substitute.  The 
modification  of  the  traditional  or 
standardized  food's  name  must  be 
descriptive  of  all  differences  that  are  not 
apparent  to  the  consumer.  Thus,  the 
procedure  for  naming  these  foods  will 
depend  on  the  nature  of  the  substitute 
food  and  the  manner  and  extent  to 
which  it  differs  fit)m  the  food  it 
simulates. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  announcing  that  it  is 
maintaining  its  current  regulation  (21 
CFR  101.3(e))  regarding  the  use  of  the 
term  "imitation"  on  food  labels. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
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701(e).  52  Stat  1046  as  amended.  70  Stat. 
019  as  amended  (21  U.S.C  341,  371(e))) 
and  under  authonty  delegated  to  the 
Commissions  of  Food  and  Drugs  (21 
CFR  5.10),  the  propsed  standards  of 
identity  for  milk  and  cream  substitutes 
and  cheese  and  cheese  product 
substitutes,  published  in  the  Federal 
Registar  of  September  19, 1978  (43  FR 
42118),  are  withdrawn  and  the 
rulemaking  proceedings  initiated  by  that 
proposal  are  terminated. 

Dated  August  11. 1963. 

foMph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  n-22«73  Rted  (-12-83:  2:35  pmj 
I  COM  41W-0VII 


21  CFR  Part  146 

[DociMt  Na  IOP-0352] 

Canned  Fruit  Juicaa;  Tarmination  of 
Conaldarathm  of  Amandreant  of 
Standard  of  Mantlty  for  Frozen 
Concantratad  Oranga  Jtiica 

Aoeicv:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking:  termination  of 
consideration. 


T.  The  Food  and  Drug 
Administration  (FDA)  is  terminating  this 
proceeding  which  was  instituted  in 
response  to  a  citizen's  petition  from  a 
number  of  groups  in  Florida.  The 
petition  requested  that  the  agency 
amend  the  standard  of  identity  for 
frozen  concentrated  oragne  juice  to 
increase  the  minimum  amount  of  orange 
juice  soluble  solids  (°Brix)  required  in 
this  product  FDA  has  determined  that 
neither  the  petition  itself  nor  the 
comments  that  have  been  submitted  on 
it  present  the  necessary  evidence  to 
support  the  action  requested.  Therefore, 
the  agency  is  denying  the  petition  itself 
without  prejudice  and  terminating  this 
proceeding. 

FON  FURTHER  MFORMATKM  CONTACT: 

F.  Leo  KauSman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration. 
200  C  St  SW.,  Washington.  DC  20204. 
202-245-1164 
Or,  regarding  economic  mattersi  Richard 
A.  Williams,  Jr.,  Bureau  of  Foods 
(HFF-25).  Food  and  Drug 
Administration,  200  C  St  SW., 
WAshington,  DC  20204,  202-755-1606. 
SUmCMCNTARV  INRMMATK)N:  In  the 
Feileral  Register  of  January  8. 1982  (47 
FR  963).  FDA  published  an  advance 
notice  of  proposed  rulemaking  which 
stated  that  the  agency  was  considering  a 
request  to  amend  the  standard  of 
identity  for  frozen  concentrated  orange 


juice  (21  CFR  146.146)  to  increase  the 
minimum  percent  by  weight  requirement 
for  orange  juice  soluble  solids  from  11.8 
percent  to  12.3  percent  exclusive  of  the 
solids  of  any  added  optional  sweetening 
ingredients,  when  reconstituted 
according  to  label  directions.  The 
requested  amendment  was  presented  in 
a  joint  petition  (Florida  petition]  by  the 
State  of  Florida.  Department  of  Citrus, 
P.O.  Box  148,  Lakeland.  FL  33802;  the 
Florida  Citrus  Mutual  P.O.  Box  89, 
Lakeland,  FL  33802;  the  Florida  Citrus 
Processors  Association,  P.O.  Box  780, 
Winter  Haven,  FL  33880;  the  United 
Growers  and  Shippers  Association,  P.O. 
Box  3611.  Orlando,  FL  32802;  and  the 
Indian  River  Citrus  League,  P.O.  Box 
519,  Vero  Beach,  FL  32960.  The  advance 
notice  of  proposed  rulemaking  stated 
that  the  basis  for  the  proposed 
amendment  was  an  increase  in  naturally 
occurring  soluble  solids  in  oranges  used 
for  processing.  That  document  also 
stated  that  in  a  letter  to  FDA  dated 
November  25, 1980,  the  Processors 
Council  of  the  California-Arizona  Citrus 
League  (Processors  Council)  requested 
that  the  petition  be  denied  on  the 
grounds  that  there  is  no  basis  other  than 
economics  for  the  requested  increase, 
and  that  the  result  would  have  an 
adverse  effect  on  frozen  concentrated 
orange  juice  processed  in  California  and 
Arizona. 

In  the  advance  notice  of  proposed 
rulemaking.  FDA  stated  that  the  petition 
presented  sufficient  information  to 
warrant  further  proceedings,  but  that  the 
petition  did  not  provide  enough 
information  to  permit  the  agency  to 
assess  the  economic  Impact  on  small 
businesses  of  any  rule  based  on  the 
petition.  The  agency  is  required  to  make 
such  an  assessment  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603 
and  804).  Therefore,  the  agency 
requested  the  submission  of  information 
to  enable  it  to  determine  whether  to 
prepare  an  initial  regulatory  flexibility 
analysis. 

FDA  received  more  than  540 
comments  from  trade  associations,  an 
agricultural  marketing  cooperative,  the 
Processors  Council,  the  petitioners,  the 
Antitrust  Division  of  the  United  States 
Department  of  Justice,  orange  growers, 
consumers,  and  Farm  Bureaus.  The  great 
majority  of  these  comments  were  brief 
letters  in  support  of  the  petition. 

There  were  a  few  comments  that 
deserve  particular  mention.  A  summary 
of  these  comments  and  the  ageny's 
responses  are  as  follows: 

1.  One  comment  contended  that  it  is 
unclear  whether  FDA  is  implicitly 
placing  upon  the  petitioners  the 
obligation  to  present  the  data,  or  to 
prepare  an  analysis,  that  compUes  with 


the  Regulatory  Flexibility  Act  The 
comment  pointed  out  that  section  603  of 
the  Regulatory  Flexibility  Act  provides 
that  'The  agency  shall  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  act  analysis. 
Such  analysis  shall  describe  the  impact 
of  the  proposed  rule  on  small  entities 
and  be  published  in  the  Federal  Register 
at  the  time  of  notice  of  proposed 
rulemaking." 

FDA  stated  in  the  advance  notice  of 
proposed  rulemaking  that  it  needed 
additional  data  to  complete  the 
regulatory  flexibiUty  analysis.  When 
necessary  data  are  not  otherwise 
available,  FDA  may  request  that 
interested  persons  submit  those  data. 

2.  FDA  also  received  a  comment  from 
Antitrust  DivisioB  of  the  U.S. 
Department  of  Justice.  This  comment 
stated  that  the  action  proposed  by  the 
Florida  petition  would  not  be  in  the 
interest  of  consumers  and  woidd  have 
an  adverse  competitive  impact  on 
western  concentrate  producers.  In 
response  to  the  Department  of  Justice, 
one  of  the  petitioners  wrote  to  FDA  and 
argued  that  granting  the  petition  woidd 
merely  make  the  *Brix  in  the  frozen 
concentrated  orange  juice  standard 
consistent  with  the  national  average  for 
oranges  for  processing  and  thus  would 
have  no  more  effect  on  competition  than 
FDA's  original  decision  in  1963  to  adopt 
the  standard  of  identity  for  frozen 
concentrated  orange  juice. 

Because  of  the  action  that  the  agency 
is  announcing  in  this  document,  FDA 
does  not  believe  it  needs  to  resolve  the 
disagreement  presented  by  these 
comments  at  this  time. 

3.  The  Processors  Council  opposed  the 
Florida  petition,  stating  that  if  FDA 
proposes  to  change  the  minimum  *Brix 
for  frozen  concenfrated  orange  juice, 
FDA  should  review  the  "reasonable  and 
practical  minimum  *Brix  for  all  forms  of 
orange  juice  including  canned, 
pasteurized,  and  from  concentrate." 
Conversely,  the  Florida  petitioners 
stated  that  although  they  are  aware  that 
their  petition  could  ultimately  result  in 
increased  minimum  'Brix  requirements 
for  orange  juice  from  concentrate  or 
other  standardized  ready-to-drink 
orange  juice  products,  they  are  opposed 
to  any  such  changes.  (The  agency  points 
out  that  it  has  received  a  petition,  which 
will  be  handled  separately  and  at  a  later 
date,  from  Citrus  Growers  Associates, 
Lakeland,  FL,  requesting,  among  other 
things,  that  the  standards  of  identity  for  ,. 
pasteurized  orange  juice  (21  CFR 
146.140),  canned  orange  juice  (21  CFR 
146.141),  orange  juice  from  concentrate 
(21  CFR  Part  146.145],  and  frozen 
concentrated  orange  juice  (21  CFR 
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146.146]  be  amended  to  increase  the 
minimum  soluble  solids  requirements  for 
these  foods.) 

FDA  advises  that  frozen  concentrated 
orange  juice  and  orange  juice  from 
concentrate  are  derived  from  the  same 
sources  of  orange  juice.  The  standards 
of  identity  require  the  same  minimum 
orange  juice  soluble  solids  for  frozen 
concentrated  orange  juice,  after  dilution 
with  water  by  consumer  following  label 
directions,  as  for  orange  juice  from 
concenfrate  that  is  diluted  by  the 
processor.  Therefore,  the  agency 
believes  that  if  the  standard  for  frozen 
concentrated  orange  juice  is  amended, 
the  standard  for  orange  juice  from 
concentrate  must  be  amended  at  the 
same  time  to  establish  the  same 
minimum  'Brix  requirement  for  both 
foods.  As  noted  above,  the  Florida 
petition  opposes  amendment  of  the 
orange  juice  from  concentrate  standard. 

Moreover,  while  the  agency  was 
considering  the  comments  it  received  in 
response  to  the  advance  notice  of 
proposed  rulemaking  on  frozen 
concentrated  orange  juice,  the 
Commissioner  of  Food  and  Drugs,  on 
November  23, 1982  (47  FR  52771),  issued 
his  final  decision  in  the  proceeding  to 
amend  the  standard  of  quality  for 
carmed  pineapple  juice  made  from 
concentrate.  In  that  decision,  the 
Commissioner  dealt  with  two  matters 
that  have  a  direct  bearing  on  the  frozen 
concentrated  orange  juice  proceeding. 

First,  the  Commissioner  stated  that 
the  burden  of  proof  to  establish  any 
particular  minimum  *Brix  level  is  on  the 
party  supporting  that  level  (47  FR  52773). 
That  party  must  prove  "*  *  *  by 
substantial  evidence  that  the  standard  is 
a  reasonable  standard  of  quality,  i.e., 
one  that  reflects  the  quality  of  the  juice 
used  to  make  concentrate."  Id.  Thus, 
relying  on  5  U.S.C.  556(d)  and  21  CFR 
12.87(d),  the  Commissioner  held  that  not 
only  would  a  petitioner  who  advocates  a 
particular  °Brix  level  have  the  burden  of 
proving  the  appropriateness  of - 
establishing  that  level  as  the  standard, 
but  also  that  any  other  party  to  the 
proceeding  who  advocates  an  alternate 
°Brix  level  would  have  the  burden  of 
proving  the  propriety  of  that  alternate 
level. 

Second,  the  Commissioner  discussed 
the  criteria  the  agency  used  in 
establishing  the  "Brix  level  in  the 
standard  for  pineapple  juice  from 
concentrate.  The  Commissioner  pointed 
out,  citing  21  U.S.C.  341,  that  the  purpose 
of  a  food  standard  is  to  promote  honesty 
and  fair  dealing  in  the  interest  of 
consumers.  To  determine  how  best  to 
achieve  this  purpose,  the  Commissioner 


stated  that  before  issuing  or  amending  a 
standard,  the  agency  will  consider  food 
chemistry,  commercial  practice, 
consumer  reaction,  and  other  relevant 
factors  (47  FR  52773).  See  Atlas  Powder 
Co.  V.  Ewing,  201  F.2d  347.  351  (3d  Cir. 
1952).  cert,  denied,  345  U.S.  923  (1953). 

In  applying  these  factors  in  the 
decision  on  the  pineapple  juice  'Brix 
proceeding,  the  Commissioner  found 
that  commercial  practice  for 
reconstituted  pineapple  juice  has  been 
to  use  single  strength  juice  with  a 
relatively  low  average  'Brix  to  make 
concentrate,  while  nonreconstituted 
pineapple  juice  has  been  marketed  with 
wide  variations  in  'Brix  level.  Thus,  the 
Commissioner  concluded  that  pineapple 
juice  from  concentrate  is  a  different 
product  from  nonreconstituted  juice,  and 
that  the  'Brix  standard  for  juice  from 
concentrate  should  reflect  the  average 
'Brix  level  of  the  pineapple  juice 
actually  concentrated  for  reconstitution 
and  consimiption  in  the  United  States 
(47  FR  52775). 

Just  as  pineapple  juice  from 
concentrate  is  a  different  product  than 
nonreconstituted  pineapple  juice,  frozen 
concenfrated  orange  juice  and  orange 
juice  from  concentrate  are  different  from 
the  various  nonreconstituted  orange 
juice  products  (compare  21  CFR  146.145 
and  146.146  with  21  CFR  146.140  and 
146.141).  Thus,  this  proceeding  is 
apparently  analogous  to  the  pineapple 
juice  'Brix  hearing,  and,  presumably,  the 
same  criteria  considered  in  that  decision 
would  apply  here,  including  establishing 
the  'Brix  standard  on  the  basis  of  the 
average  'Brix  level  of  the  orange  juice 
actually  concentrated  to  make  frozen 
concentrated  orange  juice  for  sale  in  this 
country. 

The  appropriate  way  to  apply  this 
criterion  is  to  calculate  a  weighted 
average  for  the  soluble  solids  content  of 
the  orange  juice  used  to  make  frozen 
concenfrated  orange  juice.  FDA  would 
calculate  this  weighted  average  by  use 
of  the  average  soluble  solids  and  the 
percent  of  total  juice  concentrated  for 
frozen  concentrated  orange  juice  for 
each  source  of  orange  juice.  The 
information  submitted  by  the  Florida 
petitioners  shows  an  average  'Brix  of 
12.3  for  oranges  used  for  processing  in 
Florida,  based  on  a  IQ-year  weighted 
average  compiled  by  the  Florida 
Department  of  Agriculture:  12.3  for 
Texas,  based  on  statements  by 
representatives  of  TexSun  and  Texas 
Citrus  Exchange;  and  12.2  for  California 
and  Arizona,  interpolated  from  data 
reported  in  U.S.  Department  of 
Agriculture  Handbook  456,  November 


1975.  On  the  other  hand,  the  Processors 
Council  reported  that  data  compiled  by 
Sunkist  Growers.  Inc..  show  an  average 
11.0  'Brix  for  California  and  Arizona 
oranges  used  for  processing  over  the 
past  7  years. 

FDA  is  aware,  however,  as  a  result  of 
information  submitted  by  the  petitioners 
and  by  the  Processors  Council  that 
concenfrate  is  imported  from  foreign 
countries  and  blended  with  domestic 
juice  in  the  production  of  frozen 
concentrated  orange  juice.  Neither  the 
petitioners,  the  Processors  Council,  nor 
any  of  the  other  comments  presented 
any  evidence  on  the  average  'Brix.  by 
source,  of  this  imported  orange  juice.  In 
addition,  FDA  has  not  been  given  any 
information  on  how  much  orange  juice 
from  each  source  is  used  to  make  frozen 
concentrated  orange  juice.  Thus,  the 
agency  has  not  been  presented  with 
adequate  evidence  to  calculate  a 
weighted  average  for  the  soluble  solids 
content  of  orange  juice  used  to  make 
frozen  concentrated  orange  juice. 

Finally,  a  factor  other  than  the  'Brix 
content  of  the  oranges  used  to  make 
frozen  concentrated  orange  juice  may  be 
relevant  in  establishing  the  standard  for 
this  product.  The  Processors  Council 
contends  that  California  and  Arizona 
frozen  concentrated  orange  juice  has 
greater  consumer  acceptance  at  11.8 
'Brix  than  at  a  higher  'Brix  because  of 
the  tart  natiu«  of  the  frozen 
concentrated  orange  juice  produced 
from  California  and  Arizona  oranges.  No 
such  claim  of  consumer  preference  was 
made  in  the  pineapple  juice  proceeding. 
Because  consumer  reaction  is  among  the 
factors  that  the  agency  will  consider  in 
deciding  whether  to  change  a  food 
standard,  if  the  Processors  Coimdl  can 
support  its  claim,  a  criterion  different 
from  that  used  in  the  pineapple  juice 
proceeding  may  be  appropriate  here. 
However,  the  Processors  Council  has 
failed  to  support  its  claim  adequately. 
The  Processors  Council  has  not 
substantiated  its  claim  of  consumer 
preference  with  data  from  taste  tests  or 
consumer  surveys.  The  Processors 
Council  also  has  not  explained  how  the 
blending  of  concentrates  of  varying 
flavor  characteristics  affects  consumer 
preference,  or  how  the  'Brix  of  the 
product  affects  such  preference. 
Consequently,  the  agency  has  not  been 
presented  with  adequate  evidence  to 
make  a  judgment  on  the  Processors 
Council's  claim. 

Therefore,  for  these  reasons,  FDA  has 
decided  to  deny  the  petition  and  to 
terminate  this  proceeding.  However, 
because  the  pineapple  juice  'Brix 
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decision  was  not  available  to  the 
petitioners  at  the  time  they  prepared 
their  petition  and  comments  on  the 
advance  notice  of  proposed  rulemaking. 
FDA  has  also  decided  that  the  petition 
should  be  denied  without  pre)udice. 
Interested  persons  are  thus  fnee  to 
gather  the  requisite  data  on  frozen 
concentrated  orange  juice  and  orange 
}uice  from  concentrate  and  to  determine 
for  themselves  whether  those  data, 
evaluated  in  light  of  the  principles 
discussed  in  this  docimient,  would 
support  a  change  in  the  'Brix  in 
SS  14e.l45  and  14ai46.  If  any  person 
decides  that  the  data  do  support  such  a 
change,  that  person  is  free  to  petition 
the  agency  to  amend  the  standards. 

FDA  notes  that  on  December  1. 1981. 
the  State  of  Florida  lowered  its 
minimum  soluble  solids  requirement  for 
frozen  concentrated  orange  juice  to  11.8 
percent,  thereby  eliminating  any 
interstate  differential  'Brix 
requirements. 

Should  the  petitioners  or  any  other 
person  decide  to  urge  FDA  to  adopt  a 
'Brix  level  other  than  11.8  for  frozen 
concentrated  orange  juice  and  orange 
juice  from  concentrate,  the  petition  must 
include  adequate  data  to  enable  FDA  to 
calculate  a  weighted  average  *Brix  value 
from  the  average  values,  according  to 
origin,  of  the  various  juices  used  to 
make  frozen  concentrated  orange  juice 
and  orange  juice  from  concentrate.  The 
petitioners  and  other  interested  persons 
need  not  resubmit  any  data  that  they 
have  afready  submitted  to  FDA.  Such 
data  may  be  incorporated  by  reference 
in  any  new  petition  or  other  submission, 
so  long  as  the  data  so  incorporated  are 
clearly  identified. 

List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  juice.  Food  standards. 
Fruit  juices. 

Therefore,  for  the  foregoing  reasons, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  401.  701(e),  52  Stat. 
1046  as  amended,  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  the  citizen's  petition  to  amend 
the  standard  for  frozen  concentrated 
orange  juice  is  hereby  denied  without 
prejudice,  and  the  proceeding 
announced  in  the  Federal  Register  of 
January  8, 1982  (47  FR  963)  is  terminated. 

Dated:  August  5, 1963. 
Auliiar  Hull  Hayrn,  Jr.. 
Commissioner  of  Pood  and  Drugs. 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  ol  Alcohol,  Tobacco  and 


27CFRPart9 

(No«c*No.4«1] 

HoweN  Mountain  Vtticuttural  Area 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

ACnONc  Notice  of  proposed  rulemaking. 

SUMauilv:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Napa  Coimty. 
California,  to  be  known  as  "Howell 
Mountain."  This  proposal  is  the  result  of 
a  petition  submitted  by  members  of  the 
grape-growing  and  wine-producing 
industries.  ATF  feels  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  idenUiy  the  wines  they  may 
purchase. 

DATE:  Written  comments  must  be 
received  by  October  3. 1983. 
ADOfiESS:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044-0385  (Notice  No.  481). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  ATF  Reading  Room. 
Room  4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Ficaretta,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW..  Washington,  DC  20226  (202-566- 
7826). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  27  CFR 
Part  4.  Tbese  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-flO  (44  FR  56602) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 


Section  4.25a(e)(l).  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  Subpart  C  of  Part  9. 

Section  4.25a(e)(2]  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified.in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  featiu^s  which  can  be  foimd 
on  United  States  Geological  Stuvey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  in  Napa  County,  California,  as  a 
viticultiu-al  area  to  be  known  as  "Howell 
Mountain."  The  proposed  area  consists 
of  approximately  14,080  acres,  with  198 
acres  of  grapes  and  2  bonded  wineries. 
It  is  a  relatively  flat  table  top  located 
west  of  Pope  Valley  within  the  Napa 
Valley  viticultural  area. 

Historical  and  current  evidence 
regarding  the  name  as  well  as  the 
boundaries  of  the  proposed  area 
include: 

(a)  Copies  of  recent  (1980  Ridge 
Vineyards.  Inc..  and  1978  Cakebread 
Cellars),  and  past  wine  labels  (La  Jota 
Vineyard,  prior  to  1900).  each  of  which 
indicates  the  appellation  Howell 
Mountain. 

(b)  The  presence  of  "Howell  Mountain 
Road"  that  runs  through  the  propssed 
viticultiiral  area. 

(c)  The  establishment  of  a  winery  on 
Howell  Mountain  in  the  early  1880's  by 
jean  Bnm  and  Jean  Chaix. 

Geographical  features  of  the  proposed 
Howell  Mountain  viticultural  area 
include  the  following: 

(a)  The  proposed  area  is  located  at  an 
elevation  of  between  1.400  and  2,200 
feet. 


Federal  Regigter  /  Vol.  48.  No.  162  /  Friday.  Augutt  19.  1963  /  Propoged  Rules tTVTl 


(b)  The  soils  in  the  proposed  area  are 
for  the  most  part  in  the  Aiken  and 
Forward  Group.  These  soil  types  are  not 
commonly  found  in  the  vineyards  of  the 
Napa  VaUey  floor. 

(c)  The  climate  on  Howell  Mountain  is 
characterized  by  moderate 
temperatures,  with  an  average  mean 
temperature  of  56.8*  F.,  compared  to  an 
average  mean  temperature  of  58.6*  F.  at 
St.  Helena  (to  the  southwest)  and  59*  F. 
in  Pope  Valley  (to  the  northeast). 

(d)  The  average  yearly  rainfall  for 
Howell  Mountain  is  40.74",  compared  to 
32.1"  for  Pop«  Valley  and  35.4"  for  Napa 
Valley  (St.  Helena). 

(e)  Several  days  of  the  year  the  valley 
floor  is  covered  with  fog  while  Howell 
Mountain  is  at  the  same  time  exposed  to 
sunlight. 

The  boundaries  of  the  proposed 
Howell  Mountain  viticultural  area  may 
be  found  on  four  U.S.G.S.  maps  {Aetna 
Springs,  St.  Helena,  Calistoga,  and 
Detert  Reservoir). 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  proposed 
§9.94 

Regulatory  Flexibility  Act 

The  provisions  on  the  Regulatory 
Flexibility  Act  relating  to  initial  and 
final  regulatory  flexibility  analyses  (5 
U.S.C.  603. 604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
the  proposal  is  not  expected  (1)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  nor  (2)  to  impose,  not  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entites. 

Accordin^y.  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  thei  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  inqiact  nor  compliance  burden 
on  a  substantial  number  of  small 
entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  46  FR  13193 
(1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  govemment 
agencies,  or  geographic  regions;  and  it 
will  not  have  signiJRcant  adverse  effects 


on  competitioD.  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  (rf  198a  Pub.  L  96-511,  44 
U.St].  Ch.  35,  and  its  implementing 
regulations.  5  CFR  Pari  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Ptttidpatioii— Written  Comments 

ATF  requests  comments  &x>m  all 
interested  persons  concemii^  this 
proposed  viticultural  area.  This 
document  proposes  possible  boundaries 
for  the  Howell  Mountain  viticultural 
area.  However,  comments  concerning 
other  possible  boundaries  for  this 
viticultural  area  well  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  actioiL 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment. 
The  name  of  the  person  submitting  a 
comment  is  not  exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  Practice  and 
Procedure.  Viticultural  Areas,  Consumer 
Protection.  Wine. 

Drafting  Infomution 

The  principal  author  of  this  document 
is  James  P.  Ficaretta,  FAA  Wine  and 
Beer  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 


PART  •-AMERICAN  VmCULTURAL 
AREAS 

Paragraiih  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C  ia  amended  to 
add  the  title  of  S  9.94  to  read  as  follows: 


Subpart  C— Approved 


VWcuttural 


2yCC 


9.94    Howell  Moantain. 

Paragraph  2.  Subpart  C  is  amended  by 
adding  S  9.94  to  read  as  follows: 

SutifMrt  C— Approved  American 
VMcutturai 


S9.94    Howal Mountain. 


(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Howell 
MoimtaiiL" 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Howell  Mountain  viticultural  area 
are  foiu*  U.S.G.S.  topographic  maps  in 
the  7.5  minute  series,  as  follows: 

(1)  "Detert  Reservoir.  CA."  1958 
(photorevised  1980). 

(2)  "Aetna  Springs,  CA."  1958 
(photorevised  1981). 

(3)  "Calistoga.  CA.,"  1958 
(photorevised  1980). 

(4)  "St  Helena.  CA."  1960 
(photorevised  1980). 

(c)  Boundaries.  The  proposed  Howell 
Mountain  viticultural  area  is  located  in 
Napa  County,  California,  and  is  part  of 
the  Napa  Valley  viticultural  area.  The 
exact  boundaries  of  the  proposed  area, 
based  on  landmarks  and  points  of 
reference  found  in  the  approved  maps, 
are  as  follows:  Commencing  at  the  1.400* 
contour  line  at  the  intersection  of 
Sections  15  and  16  in  R6W/T9N  of  the 
Detert  Reservoir  Quadrangel  U.S.G.S. 
map;  Then,  continue  in  an  east  and 
southeast  direction  along  the  1,400" 
contour  line  to  the  southeast  comer  of 
Section  23  in  R5W/T8N;  Then,  in  a 
generally  northwest  direction  along  the 
1,400'  contour  line  until  it  intersects  the 
line  between  Sections  21  and  22  in 
R6W/T9N;  Then,  north  along  the  Section 
21/22  boundary  line  to  the  starting  point 
at  the  1.400'  contour  Hne. 

Approved:  August  12. 1963. 
Stephen  E.  Higgina, 

Director. 

|FR  Doc.  BS-OMS  Filed  •-1*-«S  »4S  am) 
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DEPARTMENT  OF  LABOR 

Occupatkxial  Safety  and  Healtti 
AdmMatration 

29  CFR  Part  1910 
[Docket  No.  H-052E1 

Occupational  Exposure  to  Cotton  Dust 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Corrections  to  proposed  rule. 


summary:  This  notice  annouces 
corrections  to  the  Proposed  Rule  for 
Occupational  Exposure  to  Cotton  Dust 
which  appeared  in  the  Federal  Register 
on  June  10, 1983  (48  FR  26962). 

EFFECnVE  DATE:  August  19. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Foster.  OSHA  Office  of  Public 
Affairs.  U.S.  Dept.  of  Labor.  Room 
N3637,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210.  Telephone: 
(202)  523-8151. 

SUPPLEMENTARY  INFORMATION:  On  June 
10, 1983  (48  FR  26962)  OSHA  published 
proposed  amendments  to  its  standard 
covering  occupational  exposure  to 
cotton  dust  (29  CFR  1910.1043).  There 
were  a  number  of  typographical  errors 
and  a  few  unintended  omissions  and 
inclusions.  This  document  corrects  those 
typographical  errors  where  correction  is 
needed  to  malce  the  meaning  clear  and 
the  unintended  omissions  and 
inclusions. 

Accordingly,  48  FR  26962-26984  is 
corrected  as  follows: 

1.  On  page  26962.  third  column,  line  8 
is  corrected  to  read.  "1910.1000,  Table 
Z-1." 

2.  On  page  26963.  first  column,  the 
23rd  line  from  the  bottom  is  corrected  to 
read,  "eight  hour  period.  An  extensive 
record". 

3.  On  page  26969,  first  column,  line  21 
is  corrected  to  read,  "of  significant  risk 
at  1  mg/m*.  there  is  an  indication." 

4.  On  page  26969.  first  column,  line  25^ 
is  corrected  to  read,  "reported  for  waste^ 
recycling  (Exhibits  175-". 

5.  On  page  26969.  first  column,  line  28 
IS  corrected  to  read,  "(Exhibits  38f  and 
188-X).  Therefore,". 

6.  On  page  26969,  third  column,  line  38 
is  corrected  to  read,  "terms.  OSHA 
proposes  to  consider  cotton.". 

7.  On  page  26971,  third  column,  line  23 
is  corrected  to  read,  "which  might  not  be 
detected  by  a  periodic". 

8.  On  page  26972.  second  column,  the 
21st  line  from  the  bottom  is  corrected  to 
read.  "For  some  operations,  such 
multishift". 

9.  On  page  26973.  first  column.  line  14 


is  corrected  to  read,  "at  or  below  the 
action  level.". 

10.  On  page  26977,  first  column,  line  44 
is  corrected  to  read,  "coarser  than  a 
number  14  yam  and  a  cotton". 

11.  On  page  26980.  first  column,  line  4 
to  6  of  the  text  under  S  1910.1000 
[Amended]  are  corrected  to  read, 
"cotton  yam  manufacturing  until  the 
applicable  compliance  dates  for 
installing  feasible  engineering". 

12.  On  page  26980,  second  column, 
paragraph  (a)(2).  Hne  2  is  corrected  to 
read,  "handling  or  processing  of  woven 
or"  and  lines  11  and  12  are  corrected  to 
read,  "of  classing,  warehousing, 
cottonseed  processing,  cotton  waste 
processing,  and  upholstered  fumiture 
manufacturing." 

13.  On  page  26982,  first  column, 
paragraph  (f)(2)(iv),  lines  3  to  5  are 
corrected  to  read,  "form  of  respirator, 
including  a  powered  air  purifying 
respirator,  the  employee." 

14.  On  page  26984,  second  column, 
line  4  is  corrected  to  read,  "equal  to  or 
coarser  than  a  number  14  yam  with". 

(Sees.  6  and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655,  657); 
Secretary  of  Labor's  Order  No.  8-76  (41  FR 
25059):  29  CFR  Part  1911) 

Signed  at  Washington.  D.C.  this  16th  day  of 
July  1983. 

Thome  G.  Auchter. 

Assistant  Secretary  of  Labor. 

|FR  Doc.  83-ZZ7S5  Hied  a-18-83;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Permanent  Regulatory 
Program  Under  tlie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

iiiCTK>N:  Withdrawal  of  State  program 
amendment. 


summary:  This  document  gives  notice 
that  a  proposed  State  program 
amendment  submitted  by  Pennsylvania 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA)  relating 
to  Pennsylvania's  enforcement  policy 
has  been  withdrawn  by  the  State  from 
further  consideration. 
EFFECTIVE  DATE:  August  4. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Biggi,  Director,  Harris^urg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  101 


South  2nd  Street,  Suite  L-4,  Harrisburg. 
Pennsylvania  17101;  telephone  (717)  872- 
4036. 

Background 

OSM  received  an  enforcement  policy 
statement  from  the  Commonwealth  of 
Pennsylvania  by  a  letter  dated  March 
29. 1983.  OSM  reviewed  the  enforcement 
policy  statement  and  determined  that  it 
differed  from  that  approved  by  the 
Secretary  in  his  conditional  approval  of 
the  Pennsylvania  program  on  July  30. 
1982  (47  FR  33050-33083),  and  therefore 
constituted  a  State  program  amendment. 
The  enforcement  policy  statement 
primarily  provided  that  violations  be 
separated  into  categories.  Those 
violations  determined  to  be  less  serious 
would  be  treated  as  a  separate  class  of 
violations  for  enforcement  purposes. 

On  April  19. 1983,  OSM  published  a 
notice  in  the  Federal  Register  (48  FR 
16706)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  whether  the  material  submitted 
should  be  approved  and  incorporated 
into  the  Pennsylvania  regulatory 
program.  The  public  comment  period 
ended  on  May  19, 1983.  The  public 
hearing  scheduled  for  April  26, 1983, 
was  not  held  because  no  one  expressed 
an  interest  in  making  an  oral  or  written 
presentation.- 

By  letter  dated  July  29. 1983. 
Pennsylvania  gave  OSM  notice  that  it  is 
withdrawing  the  program  amendment 
from  further  consideration. 
Pennsylvania  further  stated  that  it  will 
conduct  inspection  and  enforcement 
activities  in  accordance  with  all 
provisions  of  the  approved  State 
program. 

Therefore,  the  proposed  program 
amendment  published  in  the  Federal 
Register  dated  April  19, 1983,  relating  to 
certain  inspection  and  enforcement 
provisions  of  the  Pennsylvania  State 
program  is  withdrawn  and  Part  938  Title 
30  of  the  Code  of  Federal  Regulations  is 
not  amended. 

List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  el 
seq.) 

Dated:  August  15, 1983. 

|.  R.  Harris. 

Director,  Office  of  Surface  Mining. 

iFR  Doc  8^22883  Filed  S-18-B3:  &45  •mj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  145 
(OW-FRL-2419-3] 

Illinois  Environmental  Protection 
Agency;  Underground  Injection 
Control;  Prtmacy  Application 

agency:  Environmental  Protection 
Agency.     |  j 

ACTION:  Notice  of  public  comment 
period  and  of  public  hearing. 

SUMMARY:  Hie  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Illinois 
Environmental  Protection  Agency 
requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  (UIC)  Program  to 
regulated  Classes  I,  III,  IV,  and  V 
injection  wells;  (2)  the  application  is 
now  available  for  inspection  and 
copying;  (3)  public  comments  are 
requested;  and  (fl  a  public  hearing  will 
be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Illinois  Environmental  Protection 
Agency. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  September 
14, 1983.  The  public  hearing  will  be  held 
on  September  21, 1983  ,  beginning  at 
lOKX)  a.m.  and  ending  at  the  completion 
of  testimony.  Written  comments  must  be 
received  by  September  26, 1983.  Should 
EPA  not  receive  sufficient  comments  or 
requests  to  present  oral  testimony  by 
September  14, 1983,  the  Agency  reserves 
the  right  to  cancel  the  Public  Hearing. 
ADDRESSES:  Comments  and/or  requests 
to  testify  should  be  mailed  to  Robert ). 
Hilton,  Chief.  Ground  Water  Section 
(5WD-12),  Environmental  Protection 
Agency,  Region  V,  230  S.  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  application  and  pertinent  materials 
are  available  between  10:00  a.m.  and 
5:00  p.m.,  Monday  through  Friday,  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  V  Library,  14th  Floor,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604.  PH:  (312)  353-2022. 
Illinois  Environmental  Protection 

Agency,  Division  of  Land/Noise 

Pollution  Control  2200,  Churchill 

Road,  Springfield,  Illinois  62706,  PH: 

(217)  782-6760. 

The  Hearing  will  be  held  at  the  Illinois 
Environmental  Protection  Agency,  2200 
Churchill  Road,  Springfield,  Illinois. 


FOR  RMTHCR  MRMWATION  CONTACT: 

Robert ).  Hilton.  Chief,  Ground  Water 
Section  (5WD-12),  &ivironmental 
Protection  Agency,  Region  V,  230  S. 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6184.  Comments  should  be 
sent  to  this  address. 

SUPPIEMENTARY  INFORMATKM:  This 
application  from  the  Illinois 
Environmental  Protection  Agency  is  for 
the  regulation  of  Class  I IIL  IV,  and  V 

injection  wells. 

The  Underground  Injection  Control 
(UIC)  program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10.000  milligrams 
per  liter  of  total  dissolved  solids.  If  this 
application  from  Illinois  is  approved,  the 
State  would  protect  underground 
sources  of  drinking  water  from 
endangerment  by  the  following  kinds  of 
injection  practices: 

Class  I — wells  which  are  used  to 
inject  municipal  and  industrial  wastes 
(including  hazardous  wastes)  below  the 
deepest  USDW  in  the  area. 

Class  III — wells  which  are  used  to 
inject  for  the  extraction  of  minerals. 

Class  rv — wells  which  are  used  to 
inject  hazardous  wastes  into  or  above 
USDWs. 

Class  V — all  other  wells. 

At  present.  Illinois  has  10  known  Class  I 
wells  and  no  known  Class  II  or  IV  wells. 

Class  I  and  III  wells  would  require  a 
permit  to  operate.  The  permit  would 
apply  a  number  of  technical 
requirements  designed  to  assure  that  the 
injection  did  not  result  in  native  or 
injected  fluids  reaching  USDWs.  Such 
requirements  include  criteria  for  siting. 
construction,  testing,  operation, 
monitoring  and  abandonment. 

Class  IV  wells  would  be  prohibited. 
Class  V  wells  would  be  studied  to 
assess  what  further  regulatory 
measures,  if  any,  may  be  required. 

This  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  the 
memorandum  of  agreement  between 
Illinois  Environmental  Protection 
Agency  and  the  Region  V  office  of  the 
U.S.  Environmental  Protection  Agency. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations,  Penalties, 
Confidential  business  information. 
Water  supply. 


Dated  August  i::.  lORJ. 
RabMca  W.  HuHMr. 

Acting  Assistant  Administrator  for  Water. 
(PR  Doc  aa-zzMO  FiM  s-ia-n:  »m  ■■) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttw  Secretary 

43  CFR  Part  36 

Bureau  of  Land  Management 

Fish  and  WikMfe  Service 

50  CFR  Part  36 

National  Parte  Service 

36  CFR  Part  13 

Transportation  and  UtHty  Systems  in 
and  Across,  and  Access  Into, 
Conservation  System  Units  In  Alaska 

AGENCY:  Department  of  the  Interior. 
action:  Notice  of  public  hearings  on 
proposed  regulations. 


:  This  notice  sets  forth  the 
schedule  of  public  hearings  on  proposed 
regulations  to  implement  the  provisions 
of  title  XI  of  the  Alaska  National 
Interest  Lands  Act 

DATES:  Public  hearings  will  be  held  in 
]uneau  on  Monday.  September  12  from  3 
p.m.  until  5:30  p.m.  and  from  7:30  p.m. 
until  9:30  p.m.;  in  Fairbanks  on 
Wednesday,  September  14  from  10  a.m. 
until  12  noon  and  from  1  p.m.  until  4 
p.m.,  and  in  Anchorage  on  Friday, 
September  16  beginning  at  7:30  p.m. 

ADDRESSES:  The  Juneau  hearings  will  be 
held  in  the  Hammond  Room  in 
Centennial  Hall;  the  Fairbanks  hearings 
will  be  held  in  Room  314  of  the  Federal 
Court  Building,  101 12th  Avenue;  and  the 
Anchorage  hearing  will  be  held  at  the 
U.S.  Fish  and  Wildlife  Service  Regional 
Office,  1011  East  Tudor  Road. 
FOR  FURTHER  INFORMATION  CONTACT 
Brian  C.  Koula,  Office  of  the  Solicitor, 
Room  6546,  Department  of  the  Interior, 
Washington.  D.C  20240.  Telephone: 
(202)  343-7957. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  public  hearings  is  to 
receive  public  comments  on  the 
proposed  regulations  concerning 
transportation  and  utility  systems  m 
Alaska  when  any  portion  of  the  route  of 
the  system  will  be  within  any 
conservation  system  unit,  national 
recreation  area  or  national  conservation 
area.  The  regulations  detail  procedures 
that  must  be  followed  to  obtain  any 
needed  Federal  approval  for  these 
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systems.  In  addition,  they  address 
special  access,  temporary  access  and 
access  to  inholdings.  The  proposed 
regulations  were  published  in  the 
Federal  Register  on  July  15, 1983  48  PR 
32506-32517,  and  apply  to  the  Bureau  of 
Land  Management,  the  Fish  and  Wildlife 
Service  and  the  National  Park  Service. 
Interested  persons  are  encouraged  to 
prepare  written  comments  for 


submission  at  the  hearings  and  to   ' 
present  orally  only  a  summary  of  those 
comments.  Both  oral  and  written 
comments  will  become  part  of  the 
ofRcial  record.  To  aid  the  Department  in 
the  review  and  analysis  of  public 
comments,  any  person  wishing  to 
comment  should  address  each 
regulation  separately.  Draft  or  revised 
regulatory  language  is  specifically 


requested  in  the  instances  where  the 

proposed  regulation  is  judged  to  be 

inadequate,  or  on  issues  on  which  the 

proposed  rule  is  silent. 

WiUiam  P.  Horn. 

Deputy  Under  Secretary.  % 

(PR  Doc  83-22563  Filed  S-IS-U:  S:46  «ll| 
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Notices 


Federal  Register 

VoL  48.  No.  182 
Friday,  August  19,  1963 


This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rutes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fifing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agriculturai  Marketing  Service 

Advisory  Committee  on  Instrument 
Standards  for  Cotton;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  folloMring  meeting. 

Name:  Advisory  Committee  on 
Instrument  Standards  for  Cojton. 

Date:  September  29, 1983. 

Place:  Sirrine  Hall,  School  of  Textiles, 
Clemson  University.  Clemson,  South 
Carolina. 

Time:  8:00  a.m. 

Purpose:  The  agenda  will  include 
discussion  of  several  technical  issues 
relating  to  instrument  standards  which 
were  not  resolved  at  the  prior  committee 
meeting  held  on  March  22, 1983  in 
Lubbock,  Texas.  Progress  reports  will  be 
made  on  research  that  has  been 
conducted  since  the  earlier  meeting. 
This  meeting  will  also  include  a  tour  of 
the  USDA  Cotton  Laboratory  in 
Clemson  and  a  demonstration  of 
procedures  followed  in  preparing 
Calibration  Cotton  Standards. 

The  meeting  is  open  to  the  public. 
Public  participation  will  be  limited  to 
written  statements  received  prior  to  the 
meeting.  Written  statements  should  be 
addressed  to  Jesse  F.  Moore,  Director, 
Cotton  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Annex  Building,  Room  302,  Washington, 
DC.  20250,'  (202)  447-3193. 

Dated:  August  15, 1983. 

Vem  F.  Highley, 

Administrator,  Agricultural  Marketing 
Service. 

|FR  Doc.  83-22794  Filed  »-18-83;  8:45  am] 
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Soil  Conservation  Service 

Boulder  Meadow  (Home  Camp- 
Tuiedad  Meadow  Restoration);  RC&D 
Measure,  CaHfomia;  Hnding  of  l«o 
Significant  Imftact 

AQENCV:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  nmTHER  INFOmiATKM  CONTACT: 

Mr.  Eugene  E.  Andreuccetti,  State 
Conservationist  Soil  Conservation 
Service,  2828  Chiles  Road.  Davis, 
California  95616.  telephone  916-449- 
2848. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (40 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  enviroimiental 
impact  statement  is  not  being  prepared 
for  the  Boulder  Meadow  Critical  Area 
Treatment  RC&D  Measure,  Washoe 
County.  Nevada. 

The  enviroiunental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Eugene 
E.  Andreuccetti,  State  Conservationist 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

liie  measure  concerns  a  plan  for  the 
installation  of  facilities  for  erosion  and 
sediment  control.  The  planned  works  of 
improvement  include  1451  acres  of 
revegetation,  installation  of  5.4  miles  of 
barbed  wire  fence  and  two  rock  grade 
control  structures. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  dafa  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eugene  E.  Andreuccetti,  State 
Conservationist  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
California.  916-449-2848.  A  combined 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 


the  finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  of  Federal  Domestic  AssisUnce 

Program  No.  10.901,  Resource  Conservation 

and  Development  Program — Pub.  L  87-703, 

16U.S.C.SSDa-<.q) 

Genld  G.  Laisoo. 

Acting  State  Conservationist 

August  12. 1963. 

|FR  Doc  83-22749  Filed  S-IS-CS:  8:45  ami 
BIUJNQ  CODE  S41«-1»4I 


KelHtier  Pul>Hc  Water-Based 
Recreation  Development  RCAD 
Measure,  Minnesota;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmntal  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
KelUher  Public  Water-Based  Recreation 
Development  RC&D  Measure,  Beltrami 
County,  Minnesota. 

FOR  FURTHER  INFORMATMN  CONTACT: 

Mr.  Donald  G.  Ferren.  State 
Conservationist  Soil  Conservation 
Service.  316  North  Robert  Street  Room 
200.  St.  Paul.  Minnesota  55101,  telephone 
612-725-7675. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Donald  G.  Ferren,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
public  water-based  recreation.  The 
planned  works  of  improvement  include 
picnic  tables,  benches,  grills,  bath  house, 
swimming  area,  water  lines,  sewer  lines. 


S7B7B 


wrildlife  ponds,  parking  area, 
landscaping  and  entrance  road. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  die  Environmental 
Protecticm  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic 
data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Donald  G.  Ferren. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  August  1. 1983. 
DonaU  G.  FaRon, 
Stale  Conservationist 

|FR  Dot  83-22S20  Filed  8-18-SS;  8:45  ami 
MUMG  COOC  3410- 1«-M 

Pin*  CrMk  RMarvoIr  Pfp«lin«,  Public 
Water-BasMl  Fish,  WMdHta,  and 
RecTMtion  Devetopment,  RC&D 
Measurv,  CaHfomia;  Hnding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
Agriculture. 

Acnott  Notice  of  a  Finding  of  No 
Significant  Impact 
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FOR  rjhtmer  mrmmation  contact: 

Mr.  Eugene  E.  Andreuccetti,  State 
Conservationist,  Soil  Conservation 
Service.  2828  Chiles  Road,  Davis. 
California  95616,  Telephone  916-449- 
2848. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (4  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pine  Creek  Reservoir  Pipeline  RC&D 
Measure.  Modoc  County.  California. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  (sa  the  environment 
As  a  result  of  these  findings.  Mr.  Eugene 
E.  Andreuccetti,.  Statv  Conservationist, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 


statement  are  not  needed  for  this 
project. 

The  measure  concerns  a  plan  for  the 
replacement  of  a  pipeline  4370  feet  long 
and  renovation  of  a  49  acre  feet 
reservoir  for  a  Public  Water-based  Rsh. 
Wildlife,  and  Recreation  Development 
Specific  items  of  work  include: 

1.  Replacement  of  4370  linear  feet  of 
6"  pipe  including  an  entrance  structure. 

2.  Removal  of  12564  cubic  yards  of  silt 
from  the  existing  reservoir. 

3.  Renovate  the  earth  fill  which  forms 
the  reservoir. 

4.  Provide  parking  area  for  14  vehicles 
with  associated  access  road. 

5.  Install  4y4  acres  of  vegetation  for 
landscaping  and  erosion  control 

6.  Install  a  restroom. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eugene  E.  Andreuccetti,  State 
Conservationist  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis. 
CaUfomia,  916-449-2848.  A  combined 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal, 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  findings  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication. 

(Catalog  9f  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  I,.  87-703, 
16  U.S.C.  590  a-f.  q.)  and  Pub.  L.  91-343. 

Dated- August  12. 1983. 
Gerald  G.  Larson, 
Acting'State  Conservationist. 

jFR  Doc.  SS-227S0  FilerfY-1B-8X  8145  am) 
MLLMQ  COOE  3410-1S-«I 

Pismo  Marsh  Wetland  Restoration, 
PubMc  Water-Based  Fish,  WUdllfe,  and 
Recreation  Development,  RCAO 
Measure,  California;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service; 
Agriculttore. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

FOR  FURTNERMFORMATKHT  contact: 

Mr.  Eugene  E  Andreoocetti,  State 
Conservationist,  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis. ' 
California  95616,  telephone  916-449- 
2848. 


Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  die  Soil 
Conservation  Service  Guidelines  (4  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pismo  Marsh  Wedand  Restoration 
RC&D  Measure,  San  Luis  Obispo 
County.  California. 

The  environment  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment 
As  a  result  of  these  findings,  Mr.  Eugene 
E.  Andreuccetti.  State  Conservationist 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project  — 

The  measure  concerns  a  plan  for 
dredging,  constructing  low  levee 
systems  and  renovating  approximately  ' 
43  acres  of  freshwater  marsh  for  a 
Public  Water-Based  Fish.  Wildlife,  and 
Recreation  Development  Specific  items 
of  work  include: 

1.  Removal  and  disposal  of  about 
50,000  cubic  yards  of  oi^ganic  material. 

2.  Removal  and  disposal  of  about 
50,000  cubic  yards  of  inorganic  material. 

3.  Install  about  2.500  linear  feet  of 
levees  and  associated  water  control 
structures. 

4.  Establish  vegetation  within  wetiand 
and  on  upland  spoil  areas. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency. 
The  basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Eugene  E.  Andreuccetti,  State 
Conservationist.  Soil  Conservation 
Service,  2828  Chiles  Road,  Davis, 
CaUfomia.  916-449-2848.  A  combined 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  sent  to  various  Federal. 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  finding  of  no  significant  impact  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposaFwiH 
not  be  initiated  until  30  daysafter  the 
date  of  this  publication. 

(Catalog  of  Federaf  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 


and  Development  Pragram — Pub.  L  87-703, 

16  use.  590  a-f,  q)  and  Pub.  L.  91-343. 

Gwald  G.  LafMin, 

Acting  State  ConservatioiUsL 

August  12. 19B3. 

(FR  Doc.  83-22751  Piled  B-lS-ax  •:4S  un) 
MLUMQ  CODE  MW-M-M 
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Shipwracfc  Mamorial  Museum  Critical 
Area  Traatmant  and  Public  Watar- 
Baaad  Racraation  Davaiopmant  fIC&D 
Maaaura,  Iflchigan;  Finding  of  No 
Significant  Impact 

AOENCV:  Soil  Conservation  Service. 
Agriculture. 

action:  Notice  of  Finding  of  No 
Significant  knpact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Shipwreck  Memorial  Museum  RC&O 
Measure,  Chippewa  County,  Michigan. 
FOR  FURTHER  IMFORMATION  CONTACT: 

Mr.  Homer  R.  Hilner,  State 
ConservaticHiist  Soil  Conservation 
Service,  1405  South  Harrison  Road.  East 
Lansing.  Michigan  48823,  telephone  517- 
337-«702. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  Usted  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features,  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
Tmdings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  imd  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  public  water-based 
recreation.  Critical  area  treatment 
measures  will  include:  critical  area 
seeding  on  four  acres  with  pathways 
and  trails  being  developed.  Public 
water-based  recreation  measure  will 
include:  a  day  recreation  area  with 


construction  of  a  parking  lot 
landscaping  with  trees  and  shrubs,  25 
picnic  tables  and  12  stoves.  Total 
construction  cost  is  estimated  to  be 
$209,300:  $128,000  RC&D  funds  and 
$81,300  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSQ  has  been 
forwared  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal  state,  and  local  agencies 
and  interested  parties.  A  limited  mmiber 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Renter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protectioiv 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  4. 1983. 
(eny  L.  Keller. 
Deputy  State  Conservationist 

|FR  Doc  83-22747  Tiled  8-1S-S3:  8:45  unl 
BIUJNO  CODE  3410-1»-M 


Stony  Acres  Public  Water-Baaed 
Recreation  Development  RC&D 
Measure,  Pennsytvania;  Finding  of  No 
Significant  Impact 

aoency:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  tfiat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Stony  Acres  Public  Water-Based 
Recreation  Development  RC&D 
Measure.  Monroe  County.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  H.  Olson,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108, 
telephone  (717)  782-2202. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 


the  measure  will  not  cause  significant 
local  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  James  H.  Olson.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  recreation 
facilities.  The  planned  works  of 
improvement  include  upgrading 
approximately  800  feet  of  access  road, 
building  300  feet  of  access  road,  a 
parking  lot  for  32  vehicles,  one  picnic 
shelter,  and  shrubbery  for  visual 
screening.  Estimated  cost  is  $40,000. 

The  Notice  of  a  Fmding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fil! 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
James  H.  Olson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated-  August  la  1983. 
William  Hunt. 
Deputy  State  Conservationist 

fFR  Doc  8$-227n  Filed  S-IS-SS;  8:45  am) 

Buista  CODE  s«is-w-a  '>' 


TanneravWe  Cranberry  Bog  Preaarve 
Public  Water-Pass d  Recreation 
Development  ROD  Measure, 
Pennaylvania;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service. 

Agriculture. 

ACTION:  Notice  of  a  Fmding  of  No 

Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service. 
ILS.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Taiuiersville  Cranberry  Bog  Preserve 
Public  Water-Based  Recreation      ' 


37678 


Development  RC&D  Measure,  Monroe 
County,  Pennsylvania. 

torn  FUfmCR  MFORMATION  CONTACT 

Mr.  James  H.  Olson.  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street  Harrisburg,  Pennsylvania  17108, 
telephone  (717)  782-2202. 

•UPPLEMENTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  James  H.  Olson,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  access 
facilities  for  the  Preserve  to  reduce 
visitor  damage  to  the  ecosystem.  The 
planned  works  of  improvement  include 
150  feet  of  access  road,  parking  for 
approximately  20  cars,  vault-type 
restrooms,  600  feet  of  nature  trails,  1500 
feet  of  floating  boardwalk,  and 
associated  items  such  as  signs,  wheel 
stops,  and  entrance  gate.  The  estimated 
construction  cost  is  $53,400. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
James  H.  Olson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
,  taken  until  30  day  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  August  4, 1983. 
fames  H.  Olson, 
State  Conservationist 

(FR  Doc  8J-22S21  Filed  S-IS-BS:  S:4S  am) 
MLUMQ  COM  S410-1«-M 
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Kellogg  Environmental  Center  Fleh  ft 
WildUfe  Development  RCAD  Meaaure, 
Connecticut;  Finding  of  No  Significant 
Impact 

AOCNCY:  Soil  Conservation  Service, 
Agriculture, 


ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

FOR  PURTHER  INFORMATION  CONTACT 

Philip  H.  Christensen,  State 
Conservationist  Soil  Conservation 
Service,  Rt  44,  Mansfield  Professional 
Park,  Storrs,  Connecticut  06298,  ' 
telephone  (203)  429-9361. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  QuaUty  Guidelines  (7 
CFR  Part  650);  the  SoU  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  Environmental 
Impact  Statement  is  not  being  prepared 
for  the  Kellogg  Environmental  Center 
Fish  &  Wildlife  Development  RCSD 
Measure,  New  Haven  County, 
Connecticut. 

TTie  Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Riilip  H.  Christensen,  State 
Conservationist,  has  determined  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  project. 

The  measure  concerns  the 
development  of  three  weUands  to  be 
used  as  and  outdoor  classroom  for  the 
Kellogg  Environmental  Center.  The 
planned  works  include  two  low  level 
water  control  structures,  2,000  feet  of 
handicap  accessible  nature  trails,  an 
open  air  amphitheater,  an  observation 
platform,  and  screening  plantings.  All 
disturbed  areas  will  be  seeded. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  ba^c  data 
developed  during  the  Environmental 
Assessment  are  on  file  and  may  be 
reviewed  by  contacting  Philip  H. 
Christensen.  The  Environmental 
Assessment  has  been  sent  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Envirorunental  Assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 


review  of  federal  and  federally  assisted 
programs  and  projects  is  appUcable.) 
Edward  H.  Sautter, 
Acting  State  Conservationist 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminietration 

[A-427-07S] 

Percttiorethylene  from  France; 
Preliminary  ReauKa  of  Adminiatrative 
Review  of  Antidumping  Rnding  and 
Tentative  Determination  to  Revolce 

AOENCV:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  France.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States,  Chloe  Chimie,  and  the 
period  May  1, 1982  through  May  18, 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  imliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  finding.  There  have  been 
no  shipments  of  this  merchandise  to  the 
United  States  for  four  years.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results  and  tentative 
determination  to  revoke. 

EFFECnVE  date:  August  19, 1983. 
FOR  further  INFORMATION  CONTACT 

Arthur  N.  DuBois  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5253/2209. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  20, 1983,  the  Departinent  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
16929)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
horn  France  (44  FR  29045,  May  18, 1979) 
and  announced  its  intent  to  immediately 
conduct  the  next  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Departinent  has 
now  completed  that  review. 
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Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene,  including 
technical  grade  find  puri^ed  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  Hquids.  It  is  a  chlorinated 
solvent  used  mainly  for  drycleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals  Such  merchandise  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  French  perchlorethylene  to 
the  United  States,  Chloe  Chimie,  and  the 
period  May  1. 1982  through  May  18, 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  Review  and 
Tentative  Detennination  to  Revoke 

Chloe  Chimie  requested  revocation  of 
the  finding.  As  provided  for  in 
9  353.54(e)  of  the  Commerce      - 
Regulations,  Chloe  Chimie  has  agreed  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
finding  (as  an  order)  if  cinnmistances 
develop  wMch  indicate  that 
perchlorethylene  manufactured  by 
Chloe  Chimie  and  thereafter  imported 
into  the  United  States  is  being  sold  by 
Chloe  Chimie  at  less  than  fair  value. 
There  have  been  no  shipments  of  this 
merchandise  to  the  United  States  since 
the  date  of  the  finding,  a  period  of  four 
years. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  perchlorethylene 
from  France.  If  this  revocation  is  made 
final  it  will  apply  to  all  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  woriuiay  thereafter.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (a)(1) 


and  (c)  of  the  Tariff  Act  (19  U.S.C  1675 
(aHl),  (c))  and  S§  353.53  and  353.54  of 
the  Conunerce  Regulations  (19  CFR 
353.53.  353.54). 
Alan  F.  Hofanar, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

August  IB,  1963. 

(FR  Doc  O-ZZSM  rUed  C-ia-M:  Mf  ml 
MLLMO  CODE  MW-2HI 


[A-122-050] 

Radng  Plates  (Ahmbium  Horseshoes) 
from  Canada;  Final  Reeutts  of 
AdmMstrattve  Review  of  Antidumping 
Hnding 

aqency:  International  Trade 
Administration,  Commerce. 
ACTKMi:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


:  On  May  28, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  finding  on 
racing  plates  (aluminum  horseshoes) 
from  Canada.  Hie  review  covered  the 
three  known  manufacturers  and/or 
exporters  of  diis  merchandise  to  the 
United  States  and  the  period  Februaiy  1, 
1982  dirougji  January  31, 1983. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECnVE  date:  August  19, 1983. 
FOR  RlirTHBI  WTOIWATION  eONTACR 
Valerie  Newkirk  or  Susan  Crawford. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-1130. 
SUPPLEMENTARY  INPORMATION: 

Background 

On  May  26, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Registn  (48  FR 
23684)  the  preliminary  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  racing  plates 
(aluminim  horseshoes)  from  Canada  (39 
FR  54388,  February  27, 1974).  The 
Department  has  now  completed  that 
administrative  review. 

Soapa  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  racing  plates  (aluminum 
horseshoes)  that  are  used  on  race 
horses,  polo,  junprng,  hunting,  and  other 
performing  horses,  as  differentiated 


from  pleasure  and  work  horses,  are 
made  of  aluminum,  may  have  cleats  or 
caulks,  and  come  in  a  variety  of  sizes, 
racing  plates  are  currently  classifiable 
under  item  652.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  three  known 
manufacturers  and/or  exporters  of 
Canadian  racing  plates  to  the  United 
States  and  the  period  February  1, 1982 
throu^  January  31, 1983.  There  were  no 
kno%vn  shipments  of  this  merchandise  to 
the  United  States  during  the  period  and 
there  are  no  known  unliquidated  entries. 

Fuud  Results  of  die  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  comment  on  the 
preliminary  results.  The  Department 
received  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
the  following  margins  exist  for  the 
poiod  February  1, 1962  through  January 
31.1963: 


UtntKJtamKjVonm 

ittnma 

Oralw  Rvino  PM*  On  1  Mtod 

■31.M 

•6.77 

tli|).ri   Cn^lBK 

'ai77 

■No 


As  provided  for  in  S  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
on  all  shipments  of  Canadian  racing 
plates  from  these  firms  entered,  or 
«vithdrawn  fiom  warehouse,  for 
consumption  on  or  after  the  date  of 
pubhcation  of  this  notice.  For  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  administrative  reviews, 
whose  first  shipment  occurred  after 
January  31, 19S3,  and  who  is  unrelated 
to  any  covered  firm,  a  cash  deposit  of 
6.77  percent  shall  be  required.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review.  The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
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1675(a)(1))  and  {  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Akn  F.  Holiner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[A-47S-(M41 

Spun  AcryHc  Yam  From  Italy;  Rnal 
Reautts  of  AdmlniatraUve  Review  of 
Antidumping  Duty  Order 

aoency:  Intemational  Trade 
Administration,  Commerce. 
ACnoN:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 


;  On  February  24, 1983.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  duty 
order  on  spun  acrylic  yam  from  Italy. 
The  review  covers  the  eight  known 
manufactivers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  April  1, 1981  through  March 
31, 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  written  or  oral 
comments  on  the  preliminary  results. 
Based  on  our  analysis  of  the  comments 
received,  we  have  determined  that  spim 
acrylic  yam  for  weaving,  exported  by 
one  firm,  and  acrylic  yam  spun  on  the 
woolen  system,  exported  by  two  firms, 
are  not  within  the  scope  of  the  order. 
We  found  that  one  other  firm  never 
shipped  spun  acrylic  yam  to  the  United 
States.  The  Department  has,  therefore, 
eliminated  four  of  the  twelve  firms 
covered  in  the  preliminary  results.  The 
results  for  the  remaining  eight  firms 
remain  unchanged  from  those  presented 
in  the  preliminary  results. 
EFFECTIVE  DATE:  August  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Susan  M.  Crawford, 
Office  of  Compliance,  Intemational 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-113a 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  18. 1980,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
23684)  an  antidumping  duty  order  with 
respect  to  spun  acrylic  yam  from  Italy. 
On  February  24, 1983.  the  Department 
published  in  the  Federal  Register  (48  FR 
7771)  the  preliminary  results  of  its 
administrative  review  of  the  order  and 
tentative  determination  to  revoke  in 


part.  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  worsted  spun  acrylic  plied 
yam  for  machine  knitting,  excluding 
four-ply  craft  yam  and  certain  brushed 
yams.  Such  merchandise  is  currently 
classifiable  under  items  310.5015  and 
310.5049  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  eight  known 
manufacturers  and/or  exporters  of 
Italian  spim  acryulic  yam  to  the  United 
States  and  the  period  April  1, 1981 
through  March  31, 1982.  The  preliminary 
results  of  review  covered  twelve 
manufacturers  and/or  exporters.  We 
have  determined  that  the  types  of  spun 
acrylic  yam  exported  during  the  period 
of  review  by  three  firms,  Cotiar  S.p.A., 
Fratelli  Morganti  S.p.A.  and  Manifattura 
Erre-Effe  S.p.A.,  are  not  within  the  scope 
of  the  order.  The  Department  does  not 
possess  information  that  the  firms 
previously  shipped  to  the  United  States 
yam  covered  by  the  order.  We  also 
determined  that  Fantafil  S.p.A.  never 
exported  spun  acrylic  yam  to  the  United 
States.  Therefore,  these  four  firms  are  no 
longer  covered  in  this  review  and  will 
not  be  included  in  future  section  751 
reviews.  This  is  not  a  revocation  of  the 
order  with  respect  to  these  firms.  Should 
these  firms  begin  exporting  spun  acrylic 
yam  covered  by  the  order  to  the  U.S.. 
we  shall  treat  them  as  new  exporters. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  our  preliminary  results.  The 
petitioner,  the  American  Yam  Spinners 
Association  ("Spinners  Association"), 
an  importer,  Finetex  Yam  Co.,  and  an 
exporter,  Cofiar  S.p.A.,  submitted 
comments. 

Comment  1:  The  Spinners  Association 
disagrees  with  our  calculation  of  the 
cost  of  materials  included  in  the 
constructed  value  calculation  for 
Lanificio  DiNervesa  Delia  Battaglia 
S.p.A./Gaston  Investments.  Inc.  Gaston 
purchased  all  of  the  raw  material  used 
in  the  imports  during  this  review  period 
pursuant  to  a  December  20, 1980 
contract  with  its  German  supplier.  The 
Spiimers  Association  argues  that  we 
were  incorrect  in  computing  the  cost  of 
materials  as  the  lira  equivalent,  on  the 
December  20, 1980  date  of  contract,  of 
the  deutsche  mark  contract  price.  The 
Spinners  Association  argues  that,  if 
Gaston  made  payment  at  once,  we 
should  augment  the  lira  price  of  the  raw 
material  by  the  opportunity  cost  to 
Gaston  of  paying  for  the  material  earlier 
than  when  it  was  needed.  If  Gaston  paid 
as  it  needed  the  material,  we  should 


calculate  the  lira  equivalent  of  the 
deutshe  mark  price  on  each  date  of 
payment. 

Department's  Position:  The 
Department  does  not  impute  opportunity 
costs  to  the  calculation  of  constructed 
value.  Concerning  the  petitioner's 
second  alternative,  since  Gaston's  cost 
of  material  was  fixed  on  the  date  of 
contract,  we  maintain  that  we  should 
use  the  contract  date  exchange  rate  of 
lira  for  deutsche  marks.  Gaston  received 
extended  payment  terms  bova  its  raw 
material  supplier;  these  interest  costs 
inciirred  by  Gaston  are  included  in  the 
material  cost  calculation.  All  other  costs 
incurred  in  purchasing  the  material 
early,  including  warehousing,  are 
included  in  the  amount  for  general 
expenses.  Therefore,  no  further 
adjustments  to  material  costs  are 
necessary. 

Comment  2:  The  Spinners  Association 
argues  that  fabrication  costs  for  both 
Lanificio  DiNervesa/Gaston  and 
Lanificio  DiNervesa/IFI  evidently  did 
not  include  fixed  costs.  It  contends  that 
use  of  a  subcontractor  for  spinning  does 
not  exempt  the  manufacturer  frt>m 
reporting  a  "fully  allocated  cost"  for  the 
spinning  of  the  yam. 

Department's  Position:  Because 
Gaston  and  IFI  retain  title  to  the  raw 
material,  we  regard  them  as  the 
manufacturers  and  Lanificio  DiNervesa 
as  a  subcontractor.  Lanificio  DiNervesa 
is  unrelated  to  either  IFI  or  Gaston  and 
we  have  no  evidence  that  the 
transactions  between  the  parties  are  not 
"arms-length".  Absent  such  evidence, 
we  have  no  basis  to  impute  any  costs 
beyond  the  price  charged  by  Lanificio 
DiNervesa  for  the  spiiming  and  dyeing. 

Comment  3:  The  Spinners  Association 
argues  that  in  the  constmcted  value 
calculation  for  Lanificio  DiNervesa/IFI, 
the  Department  should  use  the  actual 
profit  reported  by  the  firm  since  it  is 
higher  than  the  statutory  eight  percent 
minimum.  Further,  the  Spinners 
Association  claims  that  we  cannot  use 
the  eight  percent  minimum  for  Lanificio 
DiNervesa/Gaston  on  our  assumption 
that  its  actual  profit  was  below  the 
statutory  minimum.  Since  the  other 
exporters  reported  profits  higher  than 
eight  percent,  the  Spinners  Association 
contends  that  the  Department  should 
impute  to  Gaston  the  highest  of  the 
reported  profit  rates. 

Department's  Position:  The  profit 
referred  to  by  the  Spinners  Association 
is  profit  on  sales  to  the  United  States.  In 
the  final  determination  of  sales  at  less 
than  fair  value  with  respect  to  strontium 
nitrate  ft^m  Italy.  (46  FR  25496.  May  7. 
1981),  the  Department  set  out  the 
appropriate  progression  for  the 
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calculation  of  profit  in  constructed 
value.  In  tljat  notice,  we  stated  that  we 
will  not  base  profit  on  sales  to  the 
United  States.  Rather  we  will  base  profit 
on:  (1)  Profits  on  home  market  sales  of 
comparable  merchandise  by  the 
individual  producer  (2)  profits  on  third- 
country  sales  by  the  producer  to  the 
extent  such  information  is  readily 
available:  or.  (3)  average  profits  for  the 
industry  on  home  market  sales  of 
comparable  merchandise.  (See  "Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order"  regarding 
large  electric  motors  from  Japan  (48  FR 
14719.  April  5. 1983)). 

Neither  exporter  had  sales  in  the 
home  market  or  in  third  countries. 
Because  Gaston  and  IFI  do  not  sell  in 
Italy  and  because  all  the  other  firms 
either  did  not  ship  or  did  not  respond  for 
the  review  period,  we  used  the  statutory 
minimum  based  on  verified  date  from 
previous  reviews  and  the  fair  value 
investigation,  which  demonstrated  that 
the  profit  in  the  industry  was  below  8 
percent. 

Comment  4:  In  calculating  U.S.  price 
for  Lanificio  DiNervesa/Gaston,  the 
Spinners  Association  asserts  that  we 
failed  to  make  deductions  for  Italian 
inland  freight,  finance  expenses  and 
credit  insurance  expenses. 

Department's  Position:  In  calculating 
the  preliminary  results  we  deducted 
Italian  freight  from  all  shipments  and 
stated  so  in  the  preliminary  results; 
however,  we  inadvertently  omitted  that 
deduction  in  the  sample  calculation 
disclosed  to  the  petitoner.  We  now 
agree  that  we  should  also  make  an 
adjustment  for  credit  insurance 
expenses  and  finance  expenses.  We 
recalculated  the  results  and  found  that 
the  margin  percent  remains  at  zero. 

Comment  5:  Cofiar  argues  that  the 
spun  acrylic  yam  which  it  exports  to  the 
United  States  is  not  within  the  class  or 
kind  of  merchandise  covered  by  the 
scope  of  the  order.  The  yam  it  produces 
and  export*  to  the  U.S.  is  for  weaving 
velours,  plush  upholstery  and  furnishing 
fabrics,  while  the  yams  which  were 
investigated  during  the  original 
Treasury.  Commerce  and  International 
Trade  Commission  ("the  ITC") 
investigations  are  for  machine  knitting, 
used  in  the  manufacture  of  sweaters, 
scarves,  etc.  Comparing  the  description 
of  the  product  given  in  the  ITC 
determination  of  material  injury  (USITC 
Publication  1046,  March  1980)  with  its 
product,  Cofiar  argues  that  its  product  is 
different  in  component  fibers,  method  of 
production,  category  of  user,  the  end  use 
of  the  fabrics  ultimately  produced,  and 
in  price. 

Cofiar  argues  that  the  component 
fibers  of  its  yam  differ  in  fiber  form  and 


denier  weight  from  that  used  to  produce 
knitting  yam.  Further,  the  fibers  are 
branded  (e.g.  Orion)  and  Cofiar's  yam  is 
sold  as  branded,  while  the  yam  the  ITC 
investigated  was.  unbranded. 
Concerning  production,  the  fibers  used 
by  Cofiar  are  top-dyed  or  tow-dyed 
before  spinning  begins,  while  machine 
knitting  yams  are  typically  skein  dyed 
after  spinning;  the  production  steps  prior 
to  spiiming  are  different.  As  for  use,  the 
ITC  report  stated  that  the  covered  yam 
is  sold  to  knitters  for  use  principally  in 
the  manufacture  of  sweaters,  headwear. 
gloves,  scarves  and  certain  hosiery.  By 
contrast  Cofiar's  yam  is  sold  only  to 
weavers  for  use  in  upholstery  and 
furnishing  fabrics.  The  important 
properties  of  the  covered  yam.  as 
described  in  the  ITC  report  include 
high-bulk  for  good  insulation  and  a 
"wicking"  factor  which  allows  for  the 
transportation  of  moisture.  The 
"wicking"  properties  are  of  particidar 
importance  when  the  end-use  of  the 
yam  is  for  garments  to  be  worn  by 
people.  Important  properties  for  the 
Cofiar  yam  are  the  strength  of  the  yam 
and  its  capacity  to  provide  woven  cover 
Cofiar's  product  is  used  only  in  the 
manufacture  of  yam  for  the  weaving  of 
upholstery  and  furnishing  fabrics. 
Finally,  the  ITC  report  states  that  the 
industry  under  examination  is  extremely 
prifce 'sensitive.  By  contrast  Cofiar's 
yam  is  much  more  expensive  than  yam 
used  for  machine  knitting. 

The  Spinners  Association  argues  that 
this  merchandise  is  within  the  scope  of 
the  order.  First  it  contends  that  the 
affected  domestic  industry  is  not  limited 
to  yam  for  machine  knitting.  Second, 
spun  acrylic  yam  can  be  used  either  for 
weaving  or  for  knitting.  Third,  the 
emphasis  on  yam  for  machine  knitting 
in  the  fair  value  investigation  did  not 
result  in  exclusions  of  yam  for  weaving, 
as  evidenced  by  the  words 
".  .  .  primarily  for  machine  knitting," 
contained  in  the  ITC  report.  The 
Spinners  Association  disagrees  with 
Cofiar's  argument  that  its  product  is 
fundamentally  different  from  knitting 
yam.  The  petitioner  argues  that  both 
weavers  and  knitters  buy  yam  with 
varying  degrees  of  high-biilk  qualities; 
that  "wicking"  is  a  characteristic  of  all 
acrylic  fiber,  and  that  the  yam 
manufactured  by  Cofiar  has  the  same 
basic  technical  characteristics  as  the 
yam  clearly  covered  by  the  order. 
Cofiar's  yam  is  plied,  worsted-spun, 
produced  itom  virgin  acrylic  fibers, 
ranging  in  worsted  count  horn  Zl\6  to  2/ 
54.  Finally,  the  Spinners  Association 
contends  that  the  price  differential 
highlighted  by  Cofiar  is  due  to  Cofiar's 
selling  its  yam  already  dyed,  while 
other  types  of  yam  are  priced  to 


customers  as  undyed  yam  with  a 
separate  charge  for  subsequent  dyeing. 

Department's  Position:  On  matters 
conceming  the  scope  of  a  finding  or 
order,  our  primary  bases  for  determining 
whether  a  product  is  covered  are  the 
descriptions  of  the  products  contained 
in  the  petition,  the  initial  investigation, 
and  the  International  Trade 
Commission.  Treasury,  or  Commerce 
determinations. 

When,  because  of  vagueness  in  the 
description  of  the  product  we  cannot 
make  a  determination  conceming  the 
scope  of  the  finding  or  order  based  upon 
the  documentation  mentioned  above,  we 
use  four  additional  criteria  to  make  a 
determination  on  scope:  These  criteria 
are: 

(1)  The  physical  characteristics  of  the 
merchandise; 

(2)  The  uses  for  which  the 
merchandise  is  imported: 

(3)  The  expectations  of  the  ultimate 
purchaser  and 

(4)  The  channels  of  trade  in  which  the 
merchandise  moves. 

For  this  merchandise,  we  found  it  is 
unnecessary  to  go  beyond  the 
investigatory  records  to  make  our 
decision.  In  its  May  11, 1979  petition,  the 
Spinners  Association  described  the 
merchandise  subject  to  the  petition  as 
"plied,  worsted-spun,  acrybc,  machine 
knitting  yam".  In  their  investigations, 
both  Treasury  and  the  ITC  solely 
investigated  yam  for  machine  knitting. 
The  Spinners  Association  is  correct  in 
stating  that  the  ITC  described  the 
product  as  "*  *  '  primarily  for  machine 
knitting."  However,  that  description  is 
used  only  once  in  the  entire  report  and 
we  find  no  discussion  as  to  the  reasons 
for  the  qualifier.  In  its  examination  of 
both  the  domestic  and  foreign  industries, 
the  ITC  focused  exclusively  on  yam  for 
machine  knitting.  Therefore,  we 
maintain  that  the  merchandise  covered 
by  this  order  is  yam  for  machine 
knitting  and  we  have  eliminated  the 
qualifier  "primarily"  from  the 
merchandise  description  under  scope  of 
the  Review. 

Conceming  the  petitioner's  contention 
that  Cofiar's  yam  can  be  used  either  for 
weaving  or  for  machine  knitting, 
available  information  indicates  that 
such  substitution  would  be  technically 
unfeasible,  since  the  yam  for  weaving  is 
fine,  low  bulk,  tightly  spun  with  a  hard 
twist  and  high  abrasion  resistance  while 
yam  for  machine  knitting  is  fluffy,  large 
and  loosely  spun.  To  use  Cofiar's  yam 
for  machine  knitting,  the  machines 
would  first  have  to  be  reset  and,  even 
then,  the  resultant  product  would  be 
unacceptable  because  it  would  not  have 
the  properties  expected  from  the  high 


bulk  yam  used  for  machine  knitted 
products  such  as  sweatov. 

Accordingly,  since  Cofiar's  spun 
acrylic  yam  cannot  be  realisticaliy 
substituted  for  machine  knittaig  yam, 
we  determine  that  it  is  not  within  the 
scope  oi  the  order. 

Comment  &•  Rnetex  contends  that  the 
spun  acrylic  yam  which  it  imports  from 
Erte-Effe  and  Morganti,  i.e.,  woolen- 
spun  acrylic  yam,  produced  from 
garaetted  acryHc  fibers  (Le.,  reprocessed 
from  waste,  fabric  ends,  clippings  etc)  is 
not  within  the  class  or  kind  of 
merchandise  described  in  the  original 
petition  or  covered  in  the  fair  value  and 
injury  investigations,  and.  therefore,  is 
not  within  the  scope  of  the  order. 

The  Spinners  Association  does  not 
object  to  Finetex's  request;  however,  it 
requests  that  the  exclusion  pertain  to 
yam  that  is  both  spun  on  a  woolen 
system  and  produced  from  gametted 
fibers.  It  argues  that  both  elements 
should  be  necessary  for  exclusion 
because  gametted  acrylic  fibers  can  be 
spun  on  the  worsted  system  and  that 
woolen-spun  yam  from  virgin  fiber  can 
and  does  compete  with  more  standard 
worsted-spun  yam.  It  maintains  that  a 
general  exclusion  of  yam  meeting  only 
one  of  the  two  criteria  would  be  so 
broad  that  it  would  jeopardize  the 
domestic  industry. 

Department's  Position:  We  agree  with 
Finetex's  claim  that  its  imported 
merchandise  ia  not  within  the  scope  of 
the  order.  However,  we  disagree  with 
the  petitioner's  request.  We  have 
determined  that  spun  acrylic  yam  that  is 
spun  on  the  woolen  system  is  outside 
the  scope  of  the  order,  whether  it  is 
made  of  virgin  fibers  or  gametted  fibers. 
The  petition  itself  is  expressly  limited  to 
worsted  spun  yam.  The  investigatory 
records  demonstrated  that  the  deletion 
of  the  word  "worsted"  was  part  of  an 
effort  to  remove  "surplus"  words. 
Further,  the  petitioner  presented  no 
evidence  that  woolen  spun  yam  from 
virgin  fibers  competes  with  worsted 
spun  yam. 

Gametted  acrylic  yam  spun  on  a 
worsted  system  is  within  the  scope  of 
the  order. 

The  Spinners  Association  also  aigues 
that  the  margin  calculated  for  Erre-Effe 
was  incorrect.  All  such  questions  are 
moot  because  we  have  determined  that 
all  of  Erre-Effe's  shipments  during  the 
period  are  outside  the  scope  of  the 
order.  Similarly.  Cofiar  and  Morganti 
presented  additional  information,  but 
we  did  not  use  it  since  the  merchandise 
that  they  exported  during  the  period  was 
not  within  the  scope  of  the  order. 
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FfaMl  Raralts  ^  te  Review 

After  analysis  of  the  comments 
received,  we  have  eliminated  Cofiar. 
Erre-Effe,  Morganti,  and  Fantafil  from 
these  final  results.  The  final  results  of 
review  for  the  eight  remaining  fimis  are 
the  same  as  those  presented  in  our 
preliminary  results,  and  we  determine 
that  the  following  weighted-average 
margins  exist  for  the  time  period  April  1, 
1981  through  March  31, 1982: 
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The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  piux:hase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  fit)m 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instmctions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  i  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  on  all  shipments  of  Italian  spun 
acrylic  yam  from  these  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any  future 
shipment  irom  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipment  occurred  after  March  31. 
1982,  aiid  who  is  unrelated  to  any 
reviewed  firm,  a  cash  deposit  of  0.66 
percent  shall  be  required.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  immediately  after 
publication  of  this  notice. 

We  will  examine  exports  by  Gaston 
made  during  the  period  April  1, 1982 
through  Febmary  24, 1983>,  the  date  of 
our  tentative  determination  to  revoke 
with  regard  to  Gaston,  in  our  next 
administrative  review.  We  will 
determine  whether  a  revocation  with 
regard  to  Gaston  is  a(^irqpriate. 

The  Departmeat  encourages 
interested  parties  to  review  the  pubKc 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 


possible  alter  the  Department's  receipt 
of  the  information  during  the  next 
admraistrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 
1875(8 )(1))  and  i  353.53  of  the  Commerce 
Regulations  (9  CFR  353.53). 
August  15. 1963. 
Alan  F.  Holaiar, 

Deputy  Assiakint  Secretary  for  Ingxirt 
Administration. 
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[A-58S-003] 

StainleM  Clad  Steel  Plate  From  Japan 
Preliminary  Reeulta  of  Admlniatratlve 
Review  of  Antidumping  Duty  Order 

AOENCV:  Intemational  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
duty  order. 

SUMMAMV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidtnnping  order  on  stainless  clad 
steel  plate  from  Japan.  The  review 
covers  the  one  loiown  exporter  of  tfiis 
merchandise  to  the  United  States  and 
the  period  March  22, 1982  through  July 
31, 1982.  The  review  indicates  the 
existence  of  dumping  margins  during  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  forei^ 
market  value  on  each  sale  during  the 
period  of  review.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  August  19. 1983. 

FOn  FURTHER  INFORMATION  CONTACT: 

Brian  Kelly  or  David  Chapman,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923. 

SUPPI^MENTARV  MFOfWUTtON: . 

Background 

On  August  8. 1962,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Registflr  (47  FH 
34178)  aa  antidumping  duty  order  to 
stainless  clad  street  plate  bom  Japan 
and  announced  its  intent  to  coniduct  a 
administrative  review  by  the  end  of 
August  1963.  As  required  by  section  751 
of  tin  Tariff  Act  of  1930  ("the  Tariff 
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Act"),  the  Department  has  now 
conducted  that  •dministrative  review. 

Scope  of  tile  Review 

Imports  covered  by  the  review  are 
shipments  of  stainless  clad  street  plate, 
currently  classifiable  under  item  607.94 
of  the  Tariff  Schedules  of  the  United 
States.  The  product  is  a  rectangular 
finished  steel  mill  product  consisting  of 
a  layer  of  stainless  steel  bonded  to  a 
substrate  of  carbon  of  low  alloy  steel. 
Depending  on  its  intended  use,  stainless 
clad  steel  plate  can  be  produced  in 
various  combinations  of  stainless  and 
base  materials,  and  in  various  other 
dimensions  and  qualities  as  specified  by 
the  customer.  Stainless  clad  steel  plate 
has  many  apphcations  where  the 
corrosive  resistance  of  stainless  steel 
and  the  higher  design  strength  of  carbon 
or  alloy  steel  are  required. 

The  review  covers  the  one  known 
exporter  of  Japanese  stainless  clad  steel 
plate  to  the  United  States,  Japan  Steel 
Works,  Ltd.  ("JSW").  and  the  period 
March  22. 1982  through  July  31, 1982. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the 
packed,  delivered  price  to  unrelated 
Japanese  trading  companies  for  export 
to  the  United  States,  with  deductions  for 
Japanese  loading  and  freight  charges.  At 
the  on-site  verification,  we  found  that 
data  submitted  in  JSWs  response  to  our 
questionnaire  for  loading  and  freight 
were  incorrect.  We  used  data  gathered 
on-site  as  the  best  information  available 
for  the  amounts  allowed  for  loading  and 
freight.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  be  used  as  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  delivered  price 
with  adjustments,  where  apphcable,  for 
differences  in  credit  expenses, 
differences  in  direct  selling  expenses, 
differences  in  commissions,  and 
Japanese  loading  and  freight  charges. 
We  made  further  adjustments,  where 
applicable,  for  two  differences  in  the 
physical  characteristics  of  the 
merchandise:  The  differing  thicknessess 
of  plate  sold  in  the  VS.  and  home 
markets,  and  the  differing  cladding 
ratios — the  proportion  of  the  total  plate 
formed  by  the  stainless  layer — of  plate 
sold  in  the  U.S.,and  home  markets. 


At  the  on-site  verification,  we  found 
that  the  data  submitted  in  JSW's 
response  to  our  questionnaire  for  freight 
and  loading,  for  differences  in  credit 
expenses,  and  for  the  cladding  ratio 
adjustments  were  incorrect  We  were 
unable  to  verify  the  claimed  lack  of 
differences  in  direct  selling  expenses,  in 
packing,  and  in  the  per  ton  cost  of  ^ 
production  for  different  thicknesses  of 
plate  in  the  two  markets.  We  used  data 
gathered  on-site  as  the  best  information 
available  for  the  amounts  allowed  for 
fireight  and  loading,  credit  expenses,  and 
the  cladding  ratio  adjustments.  We 
accepted  the  claim  that  diere  was  no 
difference  in  packing  between  the  U.S. 
and  home  markets.  We  used  the 
commission  payment  fitim  JSW  (Japan) 
to  its  American  subsidiary,  JSW 
(America),  as  the  best  evidence  of  direct 
selling  expenses  on  sales  to  the  United 
States,  and  we  accept  the  zero  figure 
submitted  in  JSW's  response  for  direct 
selling  expenses  on  sales  in  the  home 
market  We  used  the  data  of  the 
petitioner,  Lukens  Steel  Company,  to 
develop  a  cost  adjustment  for  differing 
thicknesses  of  plate  sold  in  the  home 
and  U.S.  markets. 

Preliminary  Results  of  the  reirew 

As  a  result  of  our  comparison  of  the 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that  a 
margin  7.20  percent  exist  for  JSW  for  the 
period  March  22. 1982  through  July  31. 
1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  publication  of  this 
notice  and  may  request  disclosure  tind/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  woricday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
period  involved.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  |  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  7.20  percent  shall  be  required  on  all 


shipmrats  of  Japanese  stainless  cUd 
steel  plate  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  wridi  section  751(aNl) 
of  the  Tariff  Act  (19  U.SX1 1675(aMl)) 
and  {  353.53  of  Hoe  Commerce 
Regulations  (19  CFR  353.53). 
AlanF.HaiiMC 

Deputy  Assistant  Secretary  for  Import 
Administratioa. 

August  IS,  1963. 
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Nationai  Oceanic  and  AtmoaphOTte 
Administration 

Nortti  Padfic  Hatiery  lianageaient 
Council's  Worfcgroupa;  PuMc 
Meetinga 

AOCNCv:  National  Marine  Fisheries 
Service.  NOAA 

SuaiMARY:  The  North  Pacific  Fishery 
Management  Council,  estabUshed  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-285,  as  amended),  has 
established  several  workgroups  which 
will  hold  pubUc  meetings  as  follows. 

Prohibited  SpecJes  Workgroup — ^This 
workgroup  will  meet  at  9  ajn.,  aa 
August  30, 1983.  in  the  auditorium  of  the 
National  Marine  Fisheries  Service's 
Northwest  and  Alaska  Fisheries  Center. 
2725  Montlake  Boulevard  East  Seattle, 
Washington.  The  workgroiqi  will  review 
information  on  incidental  catches  of 
prohibited  species  by  foreign  and 
domestic  groundfish  fisheries  in  the  Gulf 
of  Alaska,  and  then  discuss  the  goals  of 
any  program  eventually  designed  to 
reduce  this  incidental  catch.  The 
workgroup  will  also  examine  alternative 
approaches  to  reducing  the  inddentai 
catch. 

Foreign  Fishing  Fees  Workgroup — 
This  workgroup  will  meet  at  9  a  jn.  on 
August  31, 1983,  in  Room  438  of  the 
Northwest  and  Alaska  Fisheries  Center. 
Seattle,  to  discuss  alternative  foreign 
fishing  fee  schedules  and  collection 
systems  as  proposed  by  the  National 
Marine  Fisheries  Service. 

Halibut  Limited  Entry  Workgroup — 
This  workgroup  will  meet  at  9  aon.,  on 
September  7-8, 1983,  in  Anchorage, 
Alaska,  at  the  Council's  Headqaarters 
Office,  in  the  Old  Federal  Building.  805 
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W.  4di  Avenoa.  The  workgroup  will 
diacttu  the  ob)ectivet  of  any  Council 
management  ayttem  for  halibut  and 
whether  to  resubmit  a  moratorium  on 
new  entrant*  to  the  fishery.  The 
workgroup  may  also  discuss  a  schedule 
of  evmts  diat  may  lead  to  a  Council 
decision  on  a  permanent  management 
system  for  the  halibut  fishery. 

All  workgroup  meetings  are  open  to 
the  public  and  may  be  shortened  or 
lengthened  as  necessary. 

Further  information:  North  Pacific 
Fishery  Management  CounciL  P.O.  Box 
103136.  Anchorage.  Alaska  9951% 
Telephone:  (907)  274-4563. 

Dated  August  16. 1983. 
AmiD.' 


Acting  ChJef.  Operationa  Coordination  Group. 
National  Marine  Fiaheriea  Senrioa. 
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COMMfTTEEFORTHE 
mPLEHENTATION  OF  TEXTILE 
ACtREEMENTS 

Afmoundna  Import  Level*  for  Certain 
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August  18. 1983. 

Aanicr.  Conunittee  for  the 
Implementation  of  Textile  Agreements. 
ACnOK  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made 
fiber  textile  products  imported  from 
Thailand,  effective  on  January  1, 1963. 


r.  On  July  27  and  August  8. 
1963.  the  Governments  of  the  United 
States  and  Thailand  exchanged  notes  on 
a  new  five-year  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  A^ement 
beginning  on  January  1. 1963  and 
extending  through  December  31. 1987. 
The  agreement  establishes,  among  other 
things,  levels  of  restraint  for  cotton. 
wool,  and  man-made  fiber  textile 
producU  in  Categories  ^3.  314.  315.  317, 
319,  320.  331.  334/335,  338/339,  340,  341. 
347/346, 445/446. 604.  613,  634/635.  638. 
641. 645/646,  and  647/648  during  the 
agreement  year  which  began  on  January 
1. 1983  and  extends  through  December 
31. 1983.  In  the  letter  published  below 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Custonis  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 


period  which  began  on  January  1. 1983, 
in  excess  of  the  designated  levels. 

A  description  of  the  textile  categories 
in  tems  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
SFFCCnVI  DATK  August  22. 1983. 
PON  IWITHEII  MFOmiATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-4212). 
•UFW^HeWTAIIY  erOHMATKHl:  On 
October  14, 1982  a  letter  dated  October 
8, 1982  horn  the  Chainnan  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (47  FR  45896],  which 
established  levels  of  restraint  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  certain  designated 
categories,  produced  or  manufactured  in 
Thailand  and  exported  during  the 
eighteen-month  period  which  began  on 
January  1. 1982  and  extended  through 
June  30. 1983.  the  final  agreement  period 
of  the  bilateral  agreement  of  October  4. 
1978,  as  amended  and  extended.  During 
negotiations  the  two  governments 
agreed  to  begin  the  new  agreement  with 
effect  fit>m  January  1, 1983; 
consequently,  the  levels  for  the  final 
period  of  the  expired  agreement  have 
reverted  to  twelve-month  levels 
effective  before  the  expired  agreement 
extension: 


MMndM  1^^  of  rMlninI  fov  1962 


7,000,000 
16.706,000 


3,000.000 
6,666,667 


11^ 
ywdi. 


457.261  donn  piire. 
52.531  I 
22.075  ( 
647,506  dooem. 
103.060  ( 
106310  < 
175,136  < 
1362  donn. 
11,715  doan. 
467306  pounda. 
•300,000  ^uw«  yard*. 
162.720  donn. 
74,100  donn. 
420.143  domt. 


Category  331  reflects  the  addition  of  11 
percent  carryover  from  1981;  carryover 
amounting  to  63.110  dozen  has  been 
added  to  the  level  for  Category  338/339: 
carryforward  used  in  1981  in  respective 
amounts  of  1.424  dozen  and  8,964  dozen 
has  been  deducted  from  the  levels  for 
Categories  334/335  and  347/348:  and  the 
Category  445/446  level  has  been 
reducted  to  reflect  872  dozen  in 
carryforward  used  in  1981  and  1980 
overshipments  of  2.099  dozen^ 

To  the  extent  that  there  are  any 
unfilled  balances  in  the  1982  levels,  as 
adjusted,  merchandise  exported  during 

1982  will  be  charged  to  those  levels. 
Amounts  in  excess  of  the  adjusted  1982 
levels  will  be  charged  to  the  levels 
established  for  the  categories  diuing  the 
twelve-month  period  which  began  on 
January  1, 1983. 

Walter  C  Lenalian. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

August  16. 1983. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

CommisBioner  of  Customs 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  CommisskmeR  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  July  27  and  August  8, 1983, 
between  the  Governments  of  the  United 
States  and  Thailand:  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  August  22. 

1983  and  for  the  twelve-month  period  which 
began  on  January  1, 1963  and  extends  through 
December  31, 1983  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Thailand,  in  excess  of  the 
following  levels  of  restrant: 


The  following  adjustments  have  been 
included  in  the  foregoing  levels: 
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340 
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In  canyiag  out  this  dinctive,  cotton,  wool 
and  man-made  fiber  textile  products  in  all  of 
the  foregoing  calegoriea.  except  Categories 
313.  317,  aO«  pL  (only  TAU.Sj\.  No. 
310.S049),  388.  and  634/635,  produced  or 
manufactured  in  Thailand  and  exported  to 
the  United  States  on  and  after  January  1, 1982 
and  extending  through  December  31. 1982 
■hall,  to  the  extent  of  any  unfilled  balances, 
be  chaiged  against  the  levels  of  restraint 
established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  levels 
of  restyraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  directive.  Textile  products  in 
Categories  313.  317, 604  (T.S.U.SJV.  No. 
310.5049).  339.  and  634/635  that  have  been 
exported  before  January  1. 1983  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  313,  317.  604 
pt.  (only  T.S.U.Sj\.  Na  3105049).  33a  and 
634/635  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1446(b)  or 
1464(aMlMA}  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  according  to  the  terms  of  the 
bilateral  agreement  of  July  27  and  August  8. 
1983  between  the  GovenunenU  of  the  United 
States  and  Thailand,  which  provide,  in  part, 
that  (1)  Under  certain  specified  conditions 
any  non-apparel  specific  limit  or  sublimit 
may  be  exceeded  by  not  more  than  7  percent, 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equal  square  yard 
equivalent  decrease  in  another  specific  limit 
in  the  same  group;  during  the  first  agreement 
year  special  swing  is  available  between 
Categories  313,  314,  315.  and  320;  (2)  specific 
levels  of  restraint  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA  numbers  was  pubUshed  in 
the  Federal  Begistar  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  iwith  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton,  wool,  and  man-made  fiber 
textile  producU  from  Thailand  have  been 
determined  by  die  Cammittae  for  the 
Iraplementatioo  of  Textile  Agreements  to 
involve  fbteign  ofliurs  fimctions  of  the  United 
States.  TherriiDre.  these  diiectioDs  to  the 
Commissioner  of  Custooia,  which  ue 


necessary  for  the  implementalioa  of  rwh 
actions,  fall  within  the  foreign  afian 
exception  to  the  nile-naldng  provisions  of  5 
U.&C  553.  This  letter  will  be  pubhshed  m  the 


Sincerely, 
WaherC 

Chairman,  Committee  for  the  bnpJetnenlation 
of  Textile  Agreements. 
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Announcing  Import  nMbaliM^ljtvte 
for  Cwtibi  Cotton,  Wool,  and  I 


Pooplo's  Repulifc  of  Clilna 
AOEMCr.  Cominittee  for  the 
Implementatum  of  Textile  Agreements. 
ACTKNC  Establishing  import  restraint 
levels  for  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  314. 
315.  331.  333,  334.  335. 337. 338.  339,  34a 
341.  342.  345.  347/348.  350.  351.  363.  443. 
445/446.  447,  448  631,  634,  635.  636.  640. 
641.  645/646. 647.  and  648.  imiduced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  ninnbers  was 
published  in  the  Fed«al  Register  (m 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

SUMKURV:  On  August  19. 1983.  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  signed  a 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement,  beginning  on 
January  1, 1983  and  extendi)^  for  five 
years  through  December  31, 1987.  The 
agreement  establishes  specific  levels  of 
restraint  for  Categories  314,  315.  331. 
333.  334,  335.  337.  338.  339.  34a  341.  342. 
345.  347/348.  350.  351.  363,  443. 445/446. 
447.  448.  631.  634.  635. 636,  64a  641. 645/ 
64a  647  and  648  during  the  agreement 
year  which  began  on  January  1, 1963  and 
extends  throu^  December  31. 1983.  The 
agreement  also  provides  a  consultation 
mechanism  for  categories  of  textile 
products  which  are  not  subject  to 
specific  ceilings  and  for  which  levels 
may  be  established  diuing  the  year.  In 
the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  constmiption, 
or  withdrawal  from  warehouse  for 
constnnption.  of  textile  products  in  the 
designated  categories,  produced  or 
manufactured  io  the  Paqple's  Republic 


of  China  &nd  exported  darii^  the 
twelve-month  period  which  began  on 
January  1, 1S83  and  extends  through 
December  31. 1983,  in  excess  of  the 
indicated  levels  of  restraint  These 
levels  have  not  been  adinsted  to  account 
for  any  goods  exported  after  December 
31, 1962  and  to  the  date  of  effect  of  this 
directive.  Such  charges  will  be  made. 
Chaiges  against  the  newly  agreed  1963 
limit  for  w(Hnen's.  girls',  and  infants' 
man-made  fiber  trousers  in  Category  648 
are  in  excess  of  that  limit  Any  charges 
above  the  newly  agreed  linut  for 
Category  64a  as  it  may  be  adjusted,  will 
be  deducted  from  the  1964  limit  Charges 
against  the  limits  established  for 
Categories  331. 335. 339. 347/34a  445/ 
44a  and  645/646  have  been  iocreased  to 
account  lot  overshipments  frooi  1982. 

To  the  extent  that  there  are  any 
imfilled  balances  remaining  in  the  90- 
day  restraint  periods  established  during 
1982  for  Categories  337. 64a  641. 64a 
333.  345. 443  and  635.  merchandise 
exported  during  those  periods  will  be 
charged  to  the  full  extent  of  those 
balances.  Amounts  in  excess  of  those 
balances  will  be  charged  to  the  levels 
established  for  the  categories  daring  the 
subsequent  twelve-month  periods  which 
for  administrative  purposes  are  being 
terminated  at  December  31. 1982. 

Tlie  90-day  levels  established  in  1982 
for  Categories  351.  363. 634  and  647. 35a 
and  447  extended  beyond  December  31. 
1982.  For  administrative  purposes  the 
restraint  period  is  being  terminated  on 
December  31. 1982. 

Merchandise  exported  in  these 
categories  during  1982  will  be  charged  to 
the  1982  levels.  Goods  exported  in  1983 
will  be  charged  to  the  1983  levels. 

On  July  15. 1983  (48  FR  33028),  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
issued  a  directive  to  the  Commissioner 
of  Customs  under  the  terms  of  Section 
204  of  the  Agricultural  Act  of  195a  as 
amended  (7  U.S.C  1854),  limiting 
imports  of  cotton  and  man-made  fiber 
textile  products  in  Categories  337,  64a 
641,  and  64a  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  the  twelve-month 
period  which  began  on  Jidy  3a  1983.  The 
letter  published  below  cancels  and 
supersedes  that  directive. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECnvc  DATE  August  22, 1963. 

FOR  MRTMBI  OgQIIMUTlOW  CONTACT: 

Diana  Bass.  IntematioiMl  Tndc 
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Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 
Waltar  C  t.«««K«ii. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
August  la  1963. 

Cominittaa  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  Effective  on 
August  22. 1983.  this  direcUve  amends,  but 
does  not  cancel  the  directive  of  January  14, 
1983.  It  also  cancels  and  supersedes,  effective 
on  August  22. 1963,  the  directive  issued  to 
you  on  July  15, 1963. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  19, 1983,  between  the  GovemmenU  of 
the  United  Stales  and  the  People's  Republic 
of  China:  an  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1974,  as  amended  by  Executive  Order 
11951  of  January  8, 1977,  you  are  directed  to 
prohibit,  effective  on  August  22, 1983  and  for 
the  twelve-month  period  beginning  on 
January  1, 1983  and  extending  through 
December  31, 1983,  entry  into  the  United 
States  for  constunption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories  in  excess  of  the  levels  of 
restraint  indicated  below: 
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•0,000  dozwi 

347/348 

1.782.477  dozan 

350. 

86,000  dozan 

351 .. 

290,000  dozm. 

363 

18.000,000  numbars. 
9.750  itaan. 

443 _ 

445/446..._ 

255,025  dozan. 

447 

89,215  dozan 

448 

18.500  dozan 

831 

615,000  dozan  paire. 

634 

379,497  dozan 

635 

394.711  daMn. 

636 

295,000  dozan 

640 

1.070,000  doaan. 

641 

•66.000  dozan. 

645/646 

601,000  dozan. 

647 „_. 

750,955  dozan. 

648  . 

968,468  dozaa 

■Tha  lavalaot  raMrwM  hava  not  baan  adiualad  to  raflact 
any  antna*  aflar  Oacambar  31,  1962. 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products  in 
Categories  314  and  636,  produced  or 
manufactured  in  the  People's  Republic  of 
China,  that  have  been  exported  to  the  United 
States  before  January  1, 1983  shall  not  be 
subject  to  this  directive. 


Cotton  and  man-made  fiber  textile 
products  in  Categories  314  and  638  that  have 
been  released  frmn  the  custody  of  the  U.S. 
Customs  Service  under  the  provisions  of  19 
U,S.C,  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  this  directive  those  90-day 
and  12-month  levels  for  Categories  337,  640, 
641.  648.  333,  345,  443.  635.  351,  363,  634,  647, 
3S0,  and  447  that  extended  beyond  December 
31, 1982  should  be  terminated  as  of  December 
31. 1982.  To  the  extent  that  there  are  any 
unfilled  balances  in  the  90-day  restraint 
periods  estabUshed  during  1982  for 
Categories  337.  64a  641,  648,  333.  345.  443. 
and  635,  merchandise  exported  during  those 
periods  should  be  charged  to  the  full  extent  of 
those  balances.  Amounts  in  excess  of  those 
balances  should  be  charged  to  the  levels 
established  for  1982,  Any  amounts  in  excess 
of  the  1982  levels  should  be  charged  to  the 
levels  established  for  1983,  In  the  case  of 
Categories  351,  363,  634,  647,  350,  and  447 
merchandise  exported  in  1982  should  be 
charged  to  the  levels  established  for  those 
categories  in  1982.  Merchandise  exported  in 
1983  should  be  charged  to  the  levels  set  forth 
in  this  letter. 

Cotton  textile  products  in  Category  315, 
exported  during  the  period  which  began  on 
January  19. 1982  and  extended  through 
December  31. 1982,  shall,  to  the  extent  of  any 
unfilled  balance,  be  charged  to  the  level  of 
restraint  established  for  the  category  during 
that  period.  In  the  event  the  leveb  for  the 
foregoing  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive  for  the 
twelve-month  period  which  began  on  January 
1,1983. 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  331,  334.  335.  338,  339, 
341.  347/348,  445/446,  and  645/646  which 
have  been  exported  on  and  after  January  1, 
1962  and  extending  through  December  31. 
1982,  shall  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  those 
levels  of  restraint  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
August  19. 1983  between  the  Governments  of 
the  United  States  and  the  People's  Republic 
of  China,  which  provide,  in  part,  that:  (1)  with 
the  exception  of  Category  315,  any  specific 
limit  may  be  exceeded  by  not  more  than  5 
percent  of  its  square  yard  equivalent  total, 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equivalent  square 
yard  equivalent  decrease  in  one  or  more 
other  specific  limits  in  that  agreement  year 
(2)  specific  limits  may  be  increased  for 
carryover  and  carryforward  up  to  10  percent 
of  the  applicable  category  limit  in  any 
agreement  year  according  to  the  terms 
specified  in  the  agreement:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 


under  these  provisions  of  the  bilateral 
agreements  %«rill  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T,S.U.S.A  numbers  was  published  in 
the  Faderal  Regiator  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7, 1963  (48  FR 
15175)  and  May  3. 1963  (48  FR  19024)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consmnption  into  the 
Commonwealth  of  Puerto  Rica 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports'of  cotton, 
wool  and  man-made  fiber  textile  products 
from  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States,  llierefore. 
these  directions  to  the  Commissioner  of 
Ciutoms.  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  S  U.S.C  553.  This  letter 
will  be  published  in  the  Fadaral  Registar. 

Sincerely, 
Walter  C,  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

in  Ooc  ss-nao^  FOad  s-ia-ssi  iMe  po| 

MLLMQ  COM  1S1S-1S-H 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

■rocuTMnent  Ust  1983;  Addition* 

AOCNCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Proctirement  List. 

summary:  This  action  adds  to 
Procurement  List  1983  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECnvi  OATt  August  1ft  1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202 

FOR  FURTHER  INFORMATION  CONTACT  C 

W,  Fletcher.  (703)  557-1145 

SUPMBiENTARV  INFORMATION: 

On  October  29, 1982.  December  10, 

1982,  May  27. 1983.  June  10, 1983,  (June 
14, 1983  correction),  and  (June  22, 1983 
correction),  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
49066.  47  FR  55512.  48  FR  2388a  48  FR 
26866.  48  FR  27288.  and  48  FR  28530)  of 
proposed  additions  to  Prociuement  List 

1983,  November  18. 1982  (47  FR  52101): 
After  consideration  of  the  relevant 

matter  presented,  the  Committee  has 


determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  85  Stat  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  Usted. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide 
services  procured  by  the  Government. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1983: 
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SIC  7349 

Janitorial  Service,  Pioneer  Courthouse, 
520  SW  Morrison,  Portland.  Oregon. 

Janitorial  Service,  federal  Archives  and 
Records  Center,  6125  Sandpoint  Way 
Seattle,  Washington. 

SIC  7369 

Commissary  Shelf  Stocking,  Naval 
Submarine  Base.  Bangor,  Washington. 

SIC  7399 


Assembly,  Living  Kit  Basic  and 

supplemental. 
C  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  83-22858  Filed  li-lS-83: 8:45  am  1 
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Procurement  Ust  1983;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to  and 

Deletions  from  Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1983  commodities  and 
services  provided  by  workshops  for  the 
blind  and  Other  severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  21, 1983, 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 


47(a)(2).  85  Stat  77.  lU  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  *vill  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1983,  November  18. 
1982  (47  FR  52101): 

Class  3990 

Pallet  Material  Handling.  Corrugated. 

Fiberboard 
3990-00-L77-0044 

(Requirements  for  Navy  Ships  Parts 
Control  Center,  Mechanicsburg, 
Pennsylvania  only.) 

Class  4130 

Filter  Element  Air  Conditioning 

4130-00-064-5802 

413O-OO-10&-9766 

4130-00-187-6080 

4130-00-274-9862 

4130-00-408-2986 

4130-00-498-5455 

4130-00-625-8896 

4130-00-701-1947 

4130-00-965-1185 

4130-00-020-3325 

Class  4930 

Cable  Assembly,  Nozzle  Grounding 
4930-01-009-5440 

Class  7930 

Cloth,  Wiping,  Lint  Free 
7930-LL-C00-3782  (with  lanyard) 
7930-LL-C00-2768  (without  lanyard) 

(Requirements  for  Mare  Island  Naval 
Shipyard,  California  only.) 

SIC  7349 

Janitorial  Services,  Main  Building. 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  S.W.,  Washington.  D.C. 

Janitorial/Custodial.  Fairchild  Air  Force 
Base.  Washington. 

(Excluding  USAF  Hospital  and  Air 
National  Guard.) 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  and  service  from 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101): 

Class  7220 

Mat  Floor 
7220-01-023-9487 


7220-01-023-9489 
7220-01-024-5997 
7220-01-023-9496 
7220-01-023-0490 
7220-01-023-9491 
7220-01-023-9493 
7220-01-023-9494 
7220-01-023-9495 

SIC  0782 

Grounds  Maintenance 

Mare  Island  Housing  Areas: 
Coral  Sea  Village,  Bldg.  30lD-« 
Farragut  South.  Bldg.  302D-3 
Farragut  Central  Bldg.  303B-3 
Farragut  North 

Mare  Island  Naval  Shipyard,  Vallejo, 
California 

C  W.  FleldMr. 

Executive  Director. 

(FR  Doc  IS-ZZaS?  Piled  S-U-CS;  •:4s  «■! 
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DEPARTMENT  OF  DEFENSE 
Office  Of  tiM  Secretary 

Privacy  Act  Of  1974;  New  System  of 
Records 

AOENCV:  Defense  Audiovisual  Agency 
(DAVA),  DOD. 

ACTION:  Establishment  of  a  new  system 
of  records. 

SUMMARY:  The  Defense  Audiovisual 
Agency  (DAVA)  proposes  to  estabUsh  a 
system  of  records  that  will  be  subject  to 
the  Privacy  Act  of  1974.  The  system 
notice  for  the  system  is  set  forth  below. 

DATES:  This  system  will  become 
effective  September  19, 1983. 

ADDRESSES:  Address  any  comments  to 
the  System  Manager  identified  in  the 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Randy  Gulley,  Administrative 
Services  Division  (HQ  DAVA-RAP). 
Directorate  for  Administration.  HQ 
Defense  Audiovisual  Agency,  Norton 
AFB.  CA  92409.  Telephone:  714/382- 
2006. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Audiovisual  Agency  (DAVA) 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended.  Title  5  United  States  Code, 
Section  552a  have  been  published  in  the 
Federal  Register  at:  48  FR  36507,  August 
11.1963. 


A  new  system  report  as  required  by  5 
U.S.C.  552a(o)  was  submitted  on  June  7. 
198^ 

August  IS.  1983. 
M.S.H«aly. 

OSD  Federal  Register  Liaison  Officer. 
D^yartment  of  Defense. 
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DAVA  Office  Personnel  Locator  Piles. 
svsTtM  location: 

Segments  are  maintained  by  offices  at 
Headquarters.  Defense  Audiovisual 
Agency  (DAVA),  and  its  activities. 
Official  mailing  addresses  are:  Defense 
Audiovisual  Agency— Norton  Activity. 
Norton  AFB,  CA  92409;  Defense 
Audiovisual  Agency— Tobyhanna 
Activity,  Tobyhanna,  PA  18466;  and 
Defense  Audiovisual  Agency — 
Washington  Activity.  Bldg.  2ia 
Washington  Navy  Yard,  Washington. 
D.C.  20374. 

CATEOOMES  OF  WNNVIOUALS  COVERCD  BV  THE 
SYSTEM: 

Military  personnel  and  civilian 
employees  and  in  some  instances  their 
dependents. 

CATEIXMIES  OF  NECOHOS  IN  THE  SYSTEM: 

Records  include  cards,  sheets  of 
individual  paper  files.  Hsts  and 
compilations  of  individual's  name, 
social  security  number,  home  address, 
home  telephone  number,  and  related 
information.  Rosters  of  office  personnel, 
and  office  directories  are  included  in 
this  system. 

AWTHOIirrY  FOA  MAWTENANCE  OF  THE 

system: 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  under  the 
provisions  of  Title  10,  U.S.C,  he  has 
issued  DoD  Directive  5040.1.  June  12, 
1979.  creating  the  Defense  Audiovisual 
Agency  (DAVA)  as  a  separate  agency  of 
the  Department  of  Defense  under  his 
direction.  This  directive  charges  the 
Director,  DAVA,  with  the  responsibility 
of  maintaining  all  necessary  and 
appropriate  records. 

FlWIPOSE(S)C 

This  system  will  permit  managers  and 
supervisors  to  maintain  a  roster  of  their 
office  personnel  to  ensure  that  they  or 
their  families  can  be  contacted  if 
requred. 

kmjtme  uses  of  rsconds  maintainso  m 

THE  SYSTEM,  MCUMMM  CATEOONIES  OF 
lOFSUCHUSES: 


OF  NSCONOS  IN  THE  SVSTm: 


Paper  records  in  file  folders,  card  files 
and/or  Kardex  book. 

NETioEVAaiLrrY: 

Filed  alphabetically  by  last  name  of 
employee. 

SAFEOUAIIDS: 

Records  are  filed  in  secure  file 
containers,  locked  desks,  or  rooms, 
accessible  only  to  authorized  personnel 

RETENTION  AND  DISM>SAL: 

Temporary  records.  Destroy  on 
separation  or  transfer  of  the  individual. 

SYSTEM  MANAQER(S)  AND  ADDIIESS: 

Defense  Audiovisual  Agency,  ATTN: 
Civilian  Personnel  Division,  HQ  DAV- 
POC.  Building  248.  Room  1206A.  Norton 
AFB,  CA  92409.  Telephone:  (714)  382- 
5896. 

NOTIFICATION  procedure: 

Information  may  be  obtained  from 
Director,  Activity  Chief  or  supervisor  of 
organization  to  which  the  individual  is 
assigned,  or  at  which  he/she  is 
employed. 

RECORD  ACCESS  FROCEDURES: 

Requests  should  be  addressed  to 
appropriate  Activity  Chief  or  supervisor. 
Written  request  should  include  full 
name  of  individual  and  social  security 
number.  For  personal  visits,  individual 
must  provide  acceptable  identification; 
e.g..  driver's  license,  military  or  civilian 
identification  card.  No  identification  is 
required  if  the  individual  has  previously 
given  consent  for  release  to  the  general 
pubhc. 

CONTESTINO  RECORD  FROCEDURES: 

The  Agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  may  be  obtained  6-om  the 
System  Manager. 

RECORD  SOURCE  CATEOORWS: 

Information  received  from  employee 
and  other  personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  S3-Z2829  Filed  B-lS-83:  8:45  «nij 
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See  blanket  routine  uses. 


Assistant  Inspector  Qonorai  for 
Auditing 

Mambershlp  of  ttf  OAIG<A) 
Parfonnanco  Boviawr  Board 

aoency:  Assistant  Inspector  General  for 
Auditing. 

action:  Notice  of  membership  of  the 
OAIG(A)  Performance  Review  Board. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
OAIG{A).  The  publicaUon  of  PRB 
membership  is  required  by  5  U.S.C.  4314 
(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  and  performance 
awards  to  the  Assistant  Inspector 
General  for  Auditing. 
EFFECTIVE  DATE:  August  19,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Coffey,  Staff  Manager, 
OAIG(A),  1300  Wilson  Boulevard. 
Arlington.  VA.  22209,  (202)  694-8333. 
SUPPt^MENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(C)(4),  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  Performance 
Review  Board.  They  will  serve  a  one- 
year  renewable  term,  effective  upon 
publication  of  this  notice. 

Mary  Jane  Calais,  Office  of  the 

Assistant  Inspector  General  for 

Management 
Albert  V.  Conte,  Office  of  the  Assistant 

Secretary  of  Defense  (Comptroller) 
Charles  L  CipoUa,  Office  of  the 

Assistant  Inspector  General  for 

Contract  Audit  Policy. 
R.  Coffey. 
Staff  Manager. 

[FR  Doc  83-22863  Filed  S-18-B3;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  Ind  Incremental  Price 
Tiiresbold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9. 1978.  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition  cost 
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for  natural  gas  to  indostrial  users  in  the 
form  of  a  sim:hai:ge.  The  statute  requires 
that  the  ultimate  costs  of  gas  to  the 
industrial  facility  should  not  exceed  the 
cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  n  of  the  NGPA. 
Section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  September  1. 1983.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

RM  niRTHBI  INFORMATION  CONTACT: 

Leroy  Brown,  Jr.,  Energy  Information 
Adndnistration,  1000  Independence 
Avenue,  SW.,  Room  BE-034. 
Washington,  D.C.  20585.  Telephone: 
(202)  252-6077. 

Section  I     1 1 

As  required  by  FERC  Order  No.  Sa' 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  Ehstrict  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  fiie  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  (he  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuelprice 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
DL 
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iMusd  on  MMCh  2. 1981,  in  Dodnt  Na  RM  78.21. 

Section  n.  Incremental  Pikiiig 
Thteshold  for  High  Cost  Natural  Gas 

The  QA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  die  greater 
New  Yoric  City  Metropolitan  cuea  during 
June  1983  was  $33.18  per  barrel  In  order 
to  establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA  Title  U,  Section 
203(a)(7).  this  price  was  multiplied  by  14 
and  converted  to  its  equivalent  in 
millions  of  BTU's  by  dividing  by  5.a 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  September  1, 1983,  is  $7.44  per 
milhon  BTU's. 

Section  m.  Method  Used  to  Compute 
Price  Ceilings 

The  FERC  by  Order  No.  SO,  issued  on 
September  29, 1979,  hi  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceiling  required  by 
the  NGPA.  FERC  also,  by  Order  No.  167. 
issued  in  Docket  No.  RM81-27  on  July 
24, 1981,  made  permanent  the  rule  that 
established  that  only  the  price  paid  for 
No.  6  high  sulfur  content  residual  fuel  oil 
would  be  used  to  determine  the  price 
ceilings.  In  addition,  the  FERC  by  Order 
No.  181,  issued  on  October  6, 1981,  in 
Docket  No.  RM81-28,  estabUshed  that 
price  ceilings  should  be  pubUshed  for 
only  the  48  contiguous  States  on  a 
permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
bom  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residuaJ  fuel  oil:  for  each  selling 


price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  April 
1983.  May  1983,  and  June  1983. '  All 
reports  of  volume  sold  and  price  were 
identified  by  die  State  into  wfaidi  tfie  oU 
was  sold. 

B.  Method  Used  to  Detemine  Alternative 
Price  Ceiling 

(1)  Calculation  of  Volume-Weighted 
Average  Price 

The  prices  which  will  become 
effective  September  1. 1963,  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  April  1983,  May  1963,  and  June 
1983.  Reported  prices  for  sales  in  April 
1983  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  April  1983 
to  June  1983.  Prices  for  May  1983  were 
similariy  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  May  1963  to  June 
1983.  The  volume-weighted  3-month 
average  of  the  adjusted  April  1983  and 
May  1983.  and  die  reported  June  1963 
prices  were  dian  conqmted  for  each 
State. 

(2)  Adjifstment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  die  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  S^nondi  average  price 
(as  calculated  in  Section  IILB.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (afto'  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  ni.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 


■  Large  Induatrial  User— A  peraon/finn  which 
purchase*  Na  S  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  beating  of  tlie  business  premises.  Electric 
utilities,  governmental  bodies  (Federal  State,  or 
Local),  and  the  militaiy  ere  exdudML 


calcnlted  in  Section  nLB(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  vahies  was  selectd  as 
the  baae  for  detemuning  the  alfemative 
fiiel  price  ceiling  for  each  State.  For 
those  States  which  has  no  reported  sales 
during  one  or  more  months  of  the  3- 
Hionth  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  wa«  compared  to  die 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  m  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  S«rtion  ni.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimated  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  April, 
May.  and  June  1983.  The  alternative  fuel 
price  ceilings  for  the  States  in  Regions  G 
were  determined  by  calculating  the 
volume  weighted  average  price  ceilings 
for  Region  E.  Region  F.  Region  G.  and 
Region  H. 

(4)  Lag  Adjustment 

The  HA  implemented  a  procedure  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginrnng  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  publication  provides  timely 
information  relative  to  the  subject.  The 
prices  found  in  Piatt's  OiJgram  Price 
Report  PubUcation  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  6  residual  oil  in  21  cities 
throughout  the  United  States.  The  low 
posted  prices  for  No.  6  residual  oil  in 
these  cities  were  used  to  calculate  a 
national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  August  12, 1983,  and 
dividing  that  price  by  the  corresponding 
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weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  ]une  1983.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
0,  E,  and  G  combined;  and  one  for  RERC 
Regions  F  and  H  cwnbined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  U1.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachnsetta 

New  jersey 

New  HamphiM 

New  York 

Rhode  Isiand 

Pennsylvania 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Ceorgia 

Kentucky 

Miuissippi 

Michigan 

Nortii  CaroUna 

Ohio 

South  Carolina 

West  Virginia 

Tennesaee 

Wisconsin 

Virginia 

Region  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missoui  1 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  G 

Region  H 

CoioradD 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington 

.  D.C..  August  17. 

1983. 

Albert  H.  Linden.  Jr.. 

Deputy  Administrator  Energy  Information 

Administration. 

\FH  noc  8»-23037  Filed  B-1«-«3 
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Economic  Regulatory  Administrathm 

CertainTeed  Corp^  Application  for 
AnMndmant  to  Existing  Certification  of 
Eligibie  Use  of  Natural  Gas  to  Displace 
Fuel  OH 

lERA  Docket  No.  83-CERT-179,  as 

AfTWOCtod) 

On  July  5. 1983.  CertainTeed  Corp.. 


Valley  Forge.  Pa.,  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-179).  The 
certification  was  for  the  eligible  use  of 
520.200  Mcf  per  year  of  natural  gas 
purchased  from  Castle  Gas  Co.,  Inc.. 
Exxon  U.S.A..  J  and  J  Enterprises.  Inc.. 
Felmont  Oil  Co..  and  Union  Drilling  Co.. 
Ina.  for  use  by  CertainTeed  Corp.  at  its 
two  facihties  located  in  Milan,  Ohio, 
and  York,  Pa.  The  volume  of  natural  gas 
was  estimated  to  displace  the  use  of 
approximately  82,700  barrels  of  No.  6 
fuel  oil  (2.0-2.3  percent  sulfur)  per  year 
at  the  above  facilities.  The  transporters 
were  Columbia  Gas  Transmission  Corp.. 
Columbia  Gas  of  Ohio,  and  Columbia 
Gas  of  Pennsylvania.  That  certificate 
will  expire  July  4. 1984. 

On  July  14, 1983,  CertainTeed  Corp. 
filed  an  application  for  amendment  to 
the  existing  certification  of  an  eligible 
use  to  add  POI  Energy,  Inc.,  Cleveland. 
Ohio.  Morgan-Pennington,  Inc.,  Wooster. 
Ohio,  John  C,  Mason,  Millersburg.  Ohio, 
and  Fox  Oil  and  Gas,  Inc..  McMurray, 
Pa.,  as  eligible  sellers,  and  to  delete 
Castle  Gas  Co..  Inc.,  J  ft  J  Enterprises. 
Inc.,  Felmont  Oil  Co.,  and  Union  Drilling 
Co..  Inc..  as  eligible  sellers,  pursuant  to 
10  CFR  Part  595  (44  FR  47920,  August  16. 
1979).  All  other  aspects  of  the  July  5, 
1983,  certification  remain  unchanged. 
The  application  for  amendment  is  on  file 
and  available  for  public  inspection  at 
the  ERA  Fuels  Conversion  Division 
Docket  Room.  RG-42,  Room  GA-093. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585, 
from  8:00  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division,  RG-42,  Room  GA- 
093.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  D.C.  20585.  Attention: 
Richard  A.  Ransom,  within  ten  (10) 


FedenJ  Ragirtar  /  Vol.  48.  No.  162  /  Friday.  August  19,  1983  /  Noticeg 


37V01 


calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  for  amendment  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  Hie 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  application  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Registm.  Issued 
in  Washington,  D.C.  on  August  5. 1983. 
Robot  L.  DivIh. 

Deputy  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

|FK  Doc.  S3-ZZ7S1  nbd  ft-ia-as:  8:45  uH 
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(ERA  Docket  No*.  83-CERT-29e  and  83- 
CERT-297] 

Deep  RIvar  Dyeing  Co,  bic.  and  Pflzar 
Chamicala  Div^  Applications  for 
Certification  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16. 1979).  End-users 
who  have  the  capabiHty  to  use  natural 
gas  in  place  of  fiiel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  it  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  l^iels 
Conversion  Division  Docket  Rocnn.  RG- 
42.  Room  GA-083,  Porrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-29e. 

Applicant:  Deep  River  Dyeing  Co..  Inc. 


Date  FUed:  August  5. 1963. 

Facility  Location:  Randleman.  N.C. 

Gas  Volume:  78.500  Mcf  per  year. 

Oil  Displacement:  512.550  gallons  of 
No.  6  fuel  oil  (2.1%  sulfur). 

Eligible  Seller  Oklahoma  Natural  Gas 
Co..  Tulsa,  Okla. 

Transporters:  Transcontinental  Gas 
Pipeline  Corp..  Houston.  Tex.;  Northern 
Natural  Gas  Co..  Omaha,  neb^  Piedmont 
Natural  Gas  Co..  Inc.  Charlotte.  N.C 

2.  83-CERT-297. 

Apphcank  Pfizer  Chemicals  Div. 

Date  Filed:  August  8, 1983. 

Facility  Location:  Greensboro,  N.C 

Gas  Volume:  233.552  Mcf  per  year. 

OU  Displacement:  1,560,000  gallons  of 
No.  6  fuel  oil  (1.5%  stdfur). 

Seller  Oklahoma  Natural  Gas  Co.. 
Tulsa,  Okla. 

Transporters:  Transcontinental  Gas 
Pipeline  Corp.,  Houston.  Tex.;  Northern 
Natural  Gas  Co.,  Omaha.  Neb.; 
Piedmont  Natural  Gas  Co..  Inc.. 
Charlotte.  N.C. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs.  Fuels  Conversion 
Division,  RG-42,  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington.  D.C  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  in  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  witldn  the  ten-day  comment 
period.  The  request  should  state  &e 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessay  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  fiUng 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Wasliingtoa.  DXl.  on  August  15. 
1963. 

faiMaW.WariaiMii, 

Director,  Office  of  Fuels  Programs,  Economk: 
Regulatory  AdmiiuBtratkm. 

[FR  Doc  «3-22H4  PBed  S-IS-U:  ac4t  •■) 


[EfM  Docket  Na  •3-CEirr-2t3,  el  iLl 
Ohio  Steel  Tube  Co^  at  aL; 

Aa»fl^k«^,M«Mfl»A  * fl  -  ■am  ■■■!■■     -  ^ 

Aptww,auuiw  for  oannmaiiuii  oi 
ENglbla  Uae  of  Natural  Qaa  to  Diaplaca 
FualOM 

The  EconcMnic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
appUcations  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  505  (44    ' 
FR  47920,  August  16, 1979).  End-users    * 
who  have  the  capability  to  use  natural 
gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  die  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oU  displacement  program.  The  ERA 
certification  is  required  1^  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  di^>lacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  281  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  infonnation  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Dodcet  Room,  RG- 
42.  Room  GA-093,  Forrestal  BoUding, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C  20585,  bma  MO  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1.  83-CERT-283. 
Applicant  Ohio  Steel  Tube  Co. 

Shelby,  Ohio. 

Date  Filed:  July  28, 1983. 

Facihty  Location:  Shelby,  Ohio. 

Gas  Volume:  757,900  Mcf  per  year. 

Oil  Displacement  5.737.300  gallons  of 
No.  2  fuel  oU  (.15%  sulfur). 

Eligible  Sellers:  Ohio  Gas  Maiketing. 
Newark,  Ohio;  Adas  Energy  Group,  Inc., 
Coraopolis,  Pa.;  Vescorp  Industries.  Inc., 
Columbus,  Ohio. 

TranspcHlers:  Columbia  Gas  of  Ohio, 
Inc.  Columbus,  Ohio;  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
East  Ohio  Gas  Co.,  Cleveland,  (%io. 

2.  83-CERT-284. 
Applicant  Troy  Laundry  A  Diy 

Cleaning  Co.,  Inc.,  Carlisle,  Pa. 
Date  Filed:  }uly  29. 1983. 
Facility  Location:  Cariisle,  Pa. 
Gas  Volume:  20.555  Mcf  per  year. 


STMZ 


Oil  EHsplacement:  142,850  gallons  of 
No.  5  fuel  oil  (2.0%  sulfur). 

Eligible  Seller  Victory  Development 
Co..  Pittsburgh.  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp.,  Charleston,  W.  Va.; 
UGI  Corp.  (Gas  Utility  Div.),  Reading. 
Pa. 

3.  83-CERT-285. 

Applicant:  Central  Power  &  Light  Co., 
Corpus  Christi,  Tex. 

Date  Filed:  August  1. 1983. 

Facility  Location:  Barney  M.  Davis 
Power  Plant.  Corpus  Christi.  Tex. 

Gas  Volume:  2.000.000  Mcf  per  year. 

Oil  Displacement:  14.000,000  gallons 
of  No.  6  fuel  oil  [.7%  sulfur). 

Eligible  Seller  Enjet.  Inc..  Houston. 
Tex. 

Transporters:  Transcontinental  Gas 
Pipe  Line  Corp..  Houston.  Tex.;  Natural 
Gas  Pipe  Line  Co.  of  America.  Houston, 
Tex.;  Michigan-Wisconsin  Pipe  Line  Co.. 
Houston.  Tex.;  Texas  Eastern 
Transmission  Corp..  Houston,  Tex.; 
Tennessee  Gas  Transmission.  Inc.. 
Houston,  Tex.;  Valero  Transmission  Co., 
San  Antonio,  Tex.;  Houston  Pipe  Line 
Co.,  Houston.  Tex. 

4.  83-CERT-288. 

Applicant:  Carlisle  Hospital.  Carlisle. 
Pa. 

Date  Filed:  August  1, 1983. 

Facility  Location:  Carlisle.  Pa. 

Gas*  Volume:  127.750  Mcf  per  year. 

Oil  Displacement:  909.580  gallons  of 
No.  4  fuel  oil  (1.0%  sulfur). 
-    "Eligible  Seller  Fox  Oil  &  Gas,  Inc.. 
McMurray.  Pa. 

Transporters:  Columbia  Gas 
Transmission  Corp..  Charleston,  W.  Va.; 
UGI  Corp.  (Gas  Utility  Div.),  Reading, 
Pa. 

5.  83-CERT-287. 

Applicant:  Quin-T  Corp.,  Erie,  Pa. 

Date  Filed:  August  1, 1983. 

Facihty  Location:  Erie,  Pa. 

Gas  Volume:  72,000  Mcf  per  year. 

Oil  Displacement:  511.000  gallons  of 
No.  6  fuel  oil  (1.0%  sulfur). 

Eligible  Seller  Robert  H.  Brace. 
Waterford.  Pa. 

Transporters:  National  Fuel  Gas 
Supply  Corp..  Oil  City.  Pa.;  National 
Fuel  Gas  Distribution  Corp..  Buffalo. 
N.Y. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
conmients  in  writing  to  the  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Fuels  Conversion 
Division,  RG-42,  Room  GA-093, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585, 
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Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register.  The  docket  numberof  the  case 
should  be  printed  on  the  outside  of  the 
envelope.. 

An  opportimity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
writing  within  the  ten-day  conjment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
comments  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  August  15. 
1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

FR  Doc  83-22780  Filed  8-18-83.  8:45  am) 
BILUNG  CODE  e4S(M>1-«l 


Sound  Refining,  Inc^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Sound  Refinery,  Inc.  (Sound).  This 
proposed  Remedial  Order  charges 
Sound  with  entitlements  violations  in 
the  amount  of  $2,752,804.79,  plus 
interest,  in  connection  with  Sound's 
participation  in  the  Entidements 
Program  during  the  reporting  period 
August  1976  through  May  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Milton  C. 
Lorenz.  Special  Counsel,  ERA, 
Washington.  D.C.  (202)  633-8925.  Within 
fifteen  (15)  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 


Issued  in  Washington,  D.C.  on  the  12th  day 
of  August  1963. 

Avrom  Landesman. 

Acting  Special  Counsel.  Economic  Regulatory 
Administration.  Washington,  D.C. 

|FR  Doc.  83-22782  Filed  8-18-8%  8:4S  ami 
MLUNG  CODE  MSO-01-M 


Federal  Energy  Regulatory 

Commission 

(Docket  No.  G-4579-022.  et  a(.) 

Cities  Service  Oil  and  Gas  Corp.,  et  ai.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

August  16. 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  August 
31, 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdication  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  seveal  matters  covered  herein. 


'»*r 


the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
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hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wnll  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

LofaP-rsifciin. 

Acting  Secretary. 


OOCMN*.MldMiart 


6-4S7»-0e^  0.  Aug.  4.  ISU 

6-11414-000.  o.Mtzt,  ton._ 

Ciei-IS67-001,  0,  Aug.  4,  1963-. 


li 


066-410-001,  D.  Ji4y  2a,  1983... 


071-063-000.  July  ».  1903 

072-762-001,  0.  Ji^  21. 1963. 

075-678-001.  June  20.  19B3..„ 

077-646-001.  C.  Aug.  1.  1983.. 

081-178-004.  C.  Aug.  1, 1983- 
063-297-000.  0,  July  21, 1983 .. 

083-348-000.  A.  July  29. 1983 .. 
CI83-34&.000.  B.  July  29.  1983. 

063-350-000,  A.  Aug.  1,  1983 

083-351-000.  B.  Aug  1,  1983. 
083-352-000.  8,  Aug.  1.  1983. 


Q83-353-000.  B.  Aug.  1. 1983 

083-354-000.  B.  July  25. 1983 .._ 

083-355-000,  8.  July  28, 1983  „- 
083-357-000.  A,  Aug.  4,  19e3_ 

083-358-000      (066-557).      B. 

Aug  4.  198a 
063-359-000      (073-189).      B. 

Aug  4.1983. 
083-360-000.  A,  Aug  8.  1963 


G-371 1-000,  e  Aug  9.  1983 

&-12583-000.  E.  Aug  9.  1983 ... 

069-446-001,  E.  Aug  9. 1983 

068-611-001.  E  Aug  9.  1983- 
069-795-001.  a  Aug  9.  19e3„ 


Oin  Swvca  CM  and  G«  Corpaaion.  P.O.  Ba> 

300,  Ti*«.  OUlliom*  74102. 
AROO  01  aid  G«  CompMy,  OhMon  of  AflMk: 

RichMd  CompMiy.  PoM  Offica  Bw  2810.  O^lm. 

Too*  75221. 

Ladd  PMrolaum  Cofporatnn.  Tiicraiiir  to  LVO 
Cap.  (tormeily  Liwngslor  Ol  Co ).  8X  Otnm 
CU>  Bu*tng  Denver.  Colorado  80202. 

AROO  Oil  and  Ga*  Company.  Division  of  AdMic 
ncMMd  Company.  Poal  OMca  Box  2819.  Dritot. 
T«a»  75221. 

PM«pa  Palrolewn  Company.  336  Homa  Sawnga 
and  Loan  BIdg.  Berttesville.  Oklahonia  74004. 

Qeny  CM  Company.  Post  Oflica  Box  1404.  hkwston, 
Texas  77251. 

Texas  Eastern  Exploration  Co..  PO.  Boa  2521. 
Houston.  Texas  77001 

ARCO  CM  and  Gaa  Company.  OiviBon  oi  Altalic 

RicMeld  Company.  Post  Office  Box  2819.  Oalaa. 

Texas  75221. 
Exxon  Corporation.  P.O.  Box  2180.  Houston,  Tans 

77001. 
Eaatam  American  Energy  Corporation,  14001  East 

CHI  Avenue,  Sule  600.  Aurora.  Cotorado  80014. 

Getty  CM  Company.  Post  Office  Box  1404.  Houston, 

Texas  77251. 
ARCO  Oa  snd  Gas  Company.  Dwisian  ol  Altoiic 

Richfield  Company,  Post  Offica  Box  2819.  Oslas, 

Taos  75221 
Exxon  Corporation.  P.O.  Boa  2180.  Houston.  TsMa 

77001. 
Samedan  CM  Corporatxxi.  P.O.  Box  909,  Aidmota, 

OliMionia  73402. 
— do _ 


Trwkine  Gas  Compapy.  Ramaoy  Raid.  CotaradO 

Csun^r.  TsMs. 
NoMham  Nakaal  Gaa  Company,  a  Pwabn  of  mtar- 

North  kic,  lUhWe  (B  Oorvli^  PMni.  SIZ  ol 

Statcn  81.  BhKk  TT.  T»C  Ry  Co>m«iy  Simay. 

ScMsichar  County,  Texas. 


Nakaal  Gas  GaOwing  Corporation)  and  Plonaar 

Gas  noductt  Company  Ringaioad  Fisld.  IMor 

County.  OtWwma. 
Norlham  Natural  Gaa  Company,  a  CXviaion  of  Mar- 

Norfli,  kie.,  HuftMe  (B  Dorado)  PtoM,  S/2  of 

Sadion  81,  Stack  TT.  Tac  Ry  Conwy  Suvay 

SctMdiar  Cnnly.  Taxaa. 
a  Paao  Nakaal  Gaa  Company.  Lu*  Gasolne  PIM 

Tatgalai  Laa  Coumy.  Hm  Uuco. 
Hutmm  Nakral  Gaa  Company.  0.  A.  IMitoiiaan 

#1   Ptnabry).  Eunice  Plant  Laa  County.  New 


T«aa   Eaatam    Tranemawn   Corporabon.    Bkxli 
aw,  Eugene  Wand  Area.  South  AiMtnn.  OB- 


MkMgan  tWaroiaiii  9^  Una  Compaiy.  Eugsns 
Wand  Blocfc  »7.  OfWioia  Lounana. 

SotMiem  Nahari  Gaa  Oompany,  l4atagorda  Wvd 

Blocks  S3^  656  «  667.  OlWiora  Texas. 
EqtMble  Gas  Company.  G.  CoHns  #1  Wei.  C.  & 

Hays  #2  MM.  Opha  WoHe  #1  MM.  aid  J.  W. 

WtUta  #4  Mai.  Glmar  Coimty.  VVest  Wtfraa. 
Tennessee  Gas  Pipaine  Company.  West  Canvon 

Stock  86  ~E"  Rakt  Odahote  Lousona 
PNIVia  PetPOleum  Company.  Tngg  Fedartf  Wal, 

SW/4  NW/4  Sac  27-T18S-H27E.  Eddy  Ow%. 


-do- 


Wichita  River  Oil  Corporatxm.  City  Centa  4.  Bute 
4500.  1801  Caifomia.  Denva.  Cotorado  80202. 


Pan  Easleni  Entoalkin  Company.'  PX3.  Bok  1642, 

Houaton,  Texas  77001 
Getty  (M  Company.  Poat  Offica  Box  1404.  Houston. 

Texas  77251. 
— do 


Samadan  CM  Corporabon.  P.O.  Box  909.  Ardmoia. 

Oklahoma  73402 
Breton  Resources  Company,  S>«ynsaor  In  Inlarsst 

To  Union  CM  Company  of  Csklomia.  Uraon  Oi 

Centa.  Room  832.  P.O.  Box  7600,  Us  Angalaa, 

CaWomie  90051. 


Soutiam  NakaH  Gaa  Oompany.  Main  Pass  Stock 

28S,  OWshaa  I  niaiiana. 
Mchigan  Wlaoonain  Pipe  Line  Company.  Watonga 

Trend  RaU,  Grady  County,  Oklahoma. 
Montana  Oakola  UHKaa  Compaiy.  Pwninn  ReU. 

Pramont  County.  Wyoming 
Mtohigan  WlauxWii  Pipe  Line  Company.  Watonga 

Tiand  RaU,  Grady  County,  Oklahoma, 
tone  Sla  Gas  Company.  Doyte  HeW.  Stephens 

County,  CMahonai 

.do 


n- 


«- 


o- 
n- 


Panhandto  Eastsm  Ptoe  Line  Company.  HItf 

Btocks  A-36S  and  A-376,  Offshore  Texas. 
Nakm  Gaa  PIpakne  Company,  lnd«n  Basm  ReU. 

Eddy  County.  Ne»  Maoca 
El  Paao  Nahm  Gaa  Company,  Ceda  Canyon  RaU, 

Eddy  County.  New  Mexico. 
MkMgan    Wiacunaiii    npa    Una    Compaiy.    S/2 

Eugene  Wand  Btock  247.  OfWiore  Louisiaa. 
Tranaconlinental  Gas  Pipe  Line  Corporatioa  West 

Whae  Lake  RaU.  Vennkcn  Panah.  Lousana. 


>  Gas  Pipeine  Company.  Btock  39  ReU, 
'a,  OWshora  Louiiisna. 

Ttanaaaaon  Oarporatkin,  Btock  58 
RaU,  Breton  Sound  Aiaa.  CJWahora  I  ntssiais. 
TaooB  Eastsm  Trananissiuii  Corporation.  Btock  6 

RaU.  Main  Pass  Aroa.  CMshore  LouWaia 
Texas  Eastern  Transmisaton  Corporation,  Block  278 
RaU.  Eugene  Wand  Area.  OHshore  Louaana. 


(■•)- 
('■)- 

(■•)- 
('♦)- 

(■•)- 

cn- 
o- 


Mes'palJOWR.* 


M46 


15.025 


isjies 


15.025 


Mjas 


was 

15.025 

15.025 
1SJ025 
1&02S 
15i>25 


I  expkad  of  their  oivn  tanaa  alia  Iha  pbgging  and 


of  tha  leal  aai  i 


(he  GSS?(Jf21!'(^J;2^"^r  "^  *^°***'  "'*'""*  """^  ■=*"  •««««*  "  Cotorato  County,  Te  _  ._ _^, , 

etha^*SSSJfal'*»2  ^toRMTpte^bSiii^  ""  """^  previously  committed  unda  RaMus  Gas  Puchaae  Caitract  datod  Oawnba  20.  1 958,  due  to  taaasal  Mnkags  caaaad  by 
|mi^?l2uHllc^'i^'  "■***"  *  *~'*~  gai  kom  the  ««*  iocaled  on  his  lands,  Maior  County  Unit  #27-3.  CNE/4.  Ne/4,  Sadton  27-.T22tM«1W,  M«ir  CowMy.  OMrtioma.  la 


inigation  and  africuHural  uses.' 
<  Applicant  is  fkng  to  reflect  the 


ex»action  of  ethane  and  the  raductnn  in 


the  gas  taasnraa  praviously  oommHtod  unda  the  Readue  Qea  Ptvchaee  Oontrad  datod  Octoba  29,  19S6.  due  to 


increase  jrfinnltage  cauaad  by  elhaw  extradion. 

•Th?0^  WiiS™^  ^S!!2Si^^  SJ^L^KT*!^.  '^•'^^•i-lSr'  SUf]*?  «?  *mendatory  Agreanait  datod  July  1.  1983,  to  laflaa 
.  VzJL!^Jf1S^^Ji2sS!~S  ***  '"^"*«^  'TO™  an  on  «»Bll  to  a  gas  wol  tlHK»N%  Decemba  6.  1962 
^  Appicant  IS  Mno  to  add  addMrjnal  marnvnii  aA  mmmm\  ^\  m  m«a  i  «M«r  •■■.■■■■■■■■i  ■  -    ■  a..^  ,«  «aMk 


TraisniraionCimoratori"''* '  ""  ~~"~"  ""•  ""  """"  ■"  "  cquwxe  uas  Lompany  wom  tnas  m  oama  County.  Waet  Virginia  in  orda  to  sal  He  gaa  to  Ookimba  Gaa 

' '  Appkcart  fcWng  unda  Gas  Purchase  Contract  datod  May  15,  1983. 

1980.  irt^  rrK.aSSn'^tllii' cS^al'^ 

■•  Appicanl  la  «ng  unda43aB  Purchase  Conttact  datod  July  1,  1983. 


'  Due  to  deptokon  Oi  gas  raaavar 
'  Contract  expired 


Cgnuct  a^ired  on  January 


oi  gas  raaarvea. 

•t  to  deep  horizons  on  January  1.  1973. 

on  January  l,  1973  and  no  gas  has  been 


sou  smoa  batora  January  1. 197& 
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Ol  ili  r^  HI*  tnd 
tOfHtttH  IS  pmtm*  d 
"  By  Awigiwiili 

0268).  tf  kxaM  in  tta 
parcwn  al  •)■  nM  MMMt 

"  By  UMlynimn 
of  iis  fwnanino  hghi, 
parcani  ol  ttw  n«i  wHi 

»*  &f  ^Mignmiii.  __ 
Of  Ai  rwnsirang  ngM>  Mis 
percent  of  ttw  nMinlvM) 

'*  By  an  AMignment 
all  o«  iM  fi|^  We  ■nd 
net  nivael  conveyed. 

nngCoda.  A— Initial 


plans  tor  future  development  Gas  reserves  are  considered  depleted. 


IliS?^  *  ^  ""*' *^" ''*'<*■*•  Vwneni  dated  M«y  11.  1983. 
':9iy**y.'***'^P*y*^«gtfi'»pdoned  on  October  1^l9eaftoot^ 

'•The  last  astas  vara  ifMft  mCtocamtier  of  1978  to  purcXaaer.  Than  la  no  gas  pradiiclnn  and  no 
GaaPurcOaaa  Contact  datod  May  1:1972.  i»-  p.«ii«»n  ano  no 

j!!&.^^Jgr-'y?y,*?'^<y°**^„^.P;°P'^^  <««1  June  1.  1983,  aflectve  June  1,  1983.  Unioo  Oil  Compeny  o<  CaKfornM  assignad  a« 

nS  miSTSUSil?^  ^^  by  Unon  s  Hale  Schedule  No.  2  to  Breton  Resourees  Company,  a  *holly  subsidwy  o«  Unon.  resS^  unto  «seM  sIToIStSi^ 

^i^d^i^^S'J^^tS^^S^S^J^^I^S^.iSS?'^^  '***'  ■*"  '•  '*3'  •'•octive  June  1,  1983.  Umi)n  OH  Company  o»  CaMorrna  ass»ned  si 
Btog(»^«ld.  vemnaon  Area.  Oflsbora  Louavia  to  Breton  Resources  Company,  a  aiboay  oerad  subsidiary  o«  Umoo.  resarvHig  unto  teeU  an  ovamdng  royaityol  25 

ITS^^^'^^i.Sr^'frL!?  ^^Ji  9tyl^..''^Py*''  *»»?"«  dated  June  1.  1983.  efteclive  June  1.  1983.  Unon  OK  Company  o(  Catlomia  assigned  att 
Sidd^  ^^  ^  *  **°"  Reeouoes  Company,  a  wholly  owned  subsxtaiy  o(  Union,  reaervng  unteTSSfii  ovemSnTroySS^  25 

.•^»iL'?i.gf^^-'P !.^J2 9!*^.°?' ■'''"R?'^**  Agn««n>^  <Wed  June  1.  1983.  ellectve  June  1.  1983.  Union  Oil  Coopany  o«  CaWorma  assigned  an 
^^J^njjesl  w^  Slate  Leasee  3771  and  3773  to  SnMon  Raeourcaa  Comptny.  a  wholly  owned  subsidiary  o<  Unton.  raiserving  unkMSSfL^wSnSnTrwS^rt  ^ 


^imS^7^t(?^^!SSi^^!tj2!J'tJ:^^!!'^^  *a?'™^'*^  J^  '■  '983  •"•cove  June  1.  1983.  Unton  Oil  Company  o(  CaWoma  asswied 
araet  >i  Btock  276  (OCS.G^)9e9)  to  Breton  Reaources  Comply,  a  wholly  owned  subsidiary  ol  Union,  resenmg  unto  itseH  an  ovenidng  lo^  o(  25  perosrwSfte 


Seniice  B-Abendonmanl  C-Amsndmenl  to  add  acreage  D-Amandmani  to  dstete  acreage  E-Tolal  Successnn  F-Partal  Sucossson 
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[Doctet  Na  CPS3-421-000] 

Northern  Natural  Gas  Co.,  Division  of 
tnterNorth,  Inc^  Application 

August  16. 1963. 

Take  notice  that  on  July  14, 1983, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth.  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP83-421-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  and  remove 
one  594  horsepower  compressor  unit 
located  in  Reagan  County,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inpsection. 

Northern  states  that  because  of  low 
production  from  Northern's  Bamhart 
system  sweet  gas  field  in  Reagan 
County.  Texas.  Northern  has  determined 
that  a  more  economical  and  efficient 
means  of  compressing  such  sweet  gas 
would  be  to  commingle  the  sweet  and 
sour  gas  volume  from  the  Bamhart 
System,  to  amend  Northern's  gas 
gathering,  treating,  and  compression 
agreement  dated  October  10, 1979.  with 
J.  L  Davis  whereby  J.  L.  Davis,  inter 
aha.  would  compress  the  sweet  gas 
volumes,  and  to  abandon  the  594 
horsepower  rental  compressor  unit  at 
the  Reagan  County  No.  3  Gathering 
Station.  Northern  asserts  that  by 
abandoning  said  compressor  and 
utilizing  J.  L  Davis'  compression 
services,  substantial  savings  would  be 
realized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  oh  or  before 
September  6. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rides. 

Take  furtiier  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Lois  O.  Caahell. 
Acting  Secretary. 

[FR  Doc  83-22848  Filed  8-18-83;  8:45  am| 
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[Docket  No.  CP83-427-000] 

Soiittiem  Natural  Gas  Co^  Application 

August  16, 1983. 

Take  notice  that  on  July  18, 1983. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP83-427-000  an  application  pursuant  to 


Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
natural  gas  receiving  station,  known  as 
its  Eloi  Bay  receiving  station,  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

.  Southern  states  that  it  seeks  authority 
to  abandon  its  Eloi  Bay  receiving  station 
which  was  located  in  the  vicinity  of 
milepost  10.725  on  Southern's  6-inch  Eloi 
Bay-Lake  Fortuna  Line,  St  Bernard 
Parish,  Louisiana.  The  Eloi  Bay  receiving 
station  was  originally  installed  to  attach 
and  receive  new  gas  reserves  committed 
to  Southern  in  the  Eloi  Bay  Field. 
Southern  utiUzed  the  Eloi  Bay  receiving 
station  to  receive  natural  gas  luitil 
January  20, 1983,  when  the  facilities 
were  damaged  beyond  repair  by  a 
storm,  it  is  explained.  In  their  damaged 
state.  Southern  considered  the  condition 
of  its  facilities  a  safety  hazard;  and  on 
January  24, 1983,  Southern  states,  it 
salvaged  the  remaining  facilities  at  its 
receiving  station  site  and  secured  the 
station  area. 

Southern  states  that  a  modified 
station  was  installed  at  the  site  of  the 
damaged  receiving  station  pursuant  to 
its  blanket  certificate  of  public 
convenience  and  necessity  issued  in 
Docket  No.  CP82-406-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  6, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervence  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Enei^  Regulatory  Commission 
by  section  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  CashelL 
Acting  Secretary. 

(FR  Doc  BS-22aS0  Filed  V-1S-S3: 8:45  ami 
MUMQ  COOC  •717-01-M 
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(Docket  No.  CP82-373-002] 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

August  16, 1983. 

Take  notice  that  on  July  28, 1983, 
Southern  Natural  Gas  Company 
(PeUtioner).  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP82-373-002  a  petition  to  amend  the 
order  issued  March  4. 1983.  in  Docket 
No.  CP82-373-0(X)  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
conform  it  to  the  actual  interest  in  the 
compression  facilities  that  Petitioner 
acquired  from  Chevron.  U.S.A.  Inc. 
(Chevron),  ail  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Petitioner  contends  that 
it  proposed  to  acquire,  from  Chevron  100 
percent  of  the  compression  facilities 
located  on  the  Main  Pass  Area  Block  133 
C  Platfonn.  offshore  Louisiana,  but  that 
upon  receipt  of  the  bill  of  sale  Chevron 
notified  Petitioner  that  it  only  owned 
and  undivided  83.5  percent  of  the 
faciUties  at  that  location.  Petitioner 
states  that  it  proceeded  with  the 
acquisition  of  Chevron's  83.5  percentage 
because  such  percentage  ownership  in 


the  stated  compression  fadlities 
represented  the  total  compression 
capacity  needed  to  fulfill  Petitioner's 
compression  requirements  under  the  gas 
purdiase  contract  between  Petitioner 
and  Chevron  dated  May  15, 1978. 
Petitioner  further  states  that  the 
maximum  price  of  $3,066,000  paid 
Chevron  to  acquire  said  compression 
facilities  corresponds  to  Chevron's  share 
of  the  original  estimated  total  cost  of  the 
compression  faciUties.  Thus.  Petitioner 
further  contends  that  the  only 
inconsistency  in  the  compression 
faciUties  it  proposed  to  acquire  and  the 
actual  acquisition  was  Petitioner's  mis- 
description of  Chevron's  ownership 
interest  in  said  faciUties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  6, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211} 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  «vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissioner's  Rules. 
LoisD.CasiwI]. 
Acting  Secretary. 

IFR  Doc  83-22851  Filed  S-U-ak  k48  •■) 
MLLMG  COOC  tZIT-OI-M 

[Docket  Na  RPS3-1 17-000] 

Transcontinentai  Gas  Pipe  Una  Corp.; 
Supplement  to  Notice  of 
Implementation  of  Tariff  Provision 

August  16. 1983. 

On  August  3. 1983,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  Notice  of  Implementation  of 
Tariff  Provision  in  the  above-<»ptioned 
docket.  The  notice  announced  that  on 
July  29. 1983,  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  filed  notice 
that  on  September  1. 1983,  the  company 
would  be^  retaining  fuel  for  offshore 
compression  in  connection  with  a 
transportation  service  rendered  for 
PubUc  Service  Electric  and  Gas 
Company  (PubUc  Service]  under  Rate 
Schedule  X-222.  The  service  is  rendered 
by  Transco  through  its  Southeast 
Louisiana  Gathering  Service. 


This  order  supplements  die  notice 
issued  on  August  i,  1963  and  provides 
notice  of  the  ei^t  similar  filii^  listed 
below.  On  July  29, 1963,  Transco  also 
filed  eight  separate  notices  announcing 
that  on  September  1, 1983,  the  company 
would  be^  retaining  fuel  for  ofishtne 
compression  in  connecticm  with 
transportation  for  eight  customers  under 
eight  separate  rate  schedules: 


ConwitMed  Qae  Simply  Cop. 
Calwi*li  Qw  Tnwwiliiiuii  Caq». 
NMnt  Gm  Plprtw  Odi  01  i 
FtaUa  Gm  TiMMiMian  Q>- 
UrtM tePip*  Un* Co 

NortMm  Naknl  Qoi  Co I 

SauDom  Nakral  Go*  Co 


»-MS 

x-m 

X-17S 
X-MS 
%40t 


X-«t1 

x-ns 


Each  of  the  above  listed  filings 
concerned  transportation  services 
offered  on  Transco's  Southeast 
Louisiana  Gathering  System  as 
described  in  our  order  of  August  3,  ises. 
The  ei^t  filings  will  be  considered  with 
the  filLog  noticed  on  August  3. 1963. 
under  the  same  docket.  Docket  No. 
RP83-117-00a 

In  each  of  its  filings.  Transco  states 
that  a  copy  of  the  filing  was  sent  to  each 
of  the  customers  for  whom  the  change 
was  proposed. 

Any  person  desiring  to  be  heard  at  to 
protest  any  of  the  eight  filings  listed 
above  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£..  Washington.  D.C 
20426.  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  AU  such  motions  and 
protests  should  be  filed  on  or  before 
August  22. 1983.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LoisCCasiMll. 
Acting  Secretary. 


[FRDoc 
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(Docket  Na  CPt»-447-000] 

Valero  Tranamiasion  Coi  AoDleation 

August  16. 1983. 

Take  notice  that  on  July  28. 1983. 
Valero  Transmission  Company 


Faderri  Rcgtott  /  Vol.  4«.  No.  182  /  Friday.  August  19.  1963  /  Notices 


(Applicant).  P.O.  Box  50a  San  Antonio. 
Texas  78292.  fiM  in  Docket  Nd.  C78»- 
447-^)00  an  application  pursuant  to 
Sectioo  311(aK2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  S  284.127  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Transwestem  Pipeline  Company 
nVanswestem),  for  a  term  extending  to 
January  15, 1992,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Apphcant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
dated  December  12. 1979,  it  began 
transportation  service  for  Transwestem 
on  lannary  IS,  1980.  for  an  initial  term  of 
2  years  under  the  self-implementing 
provisions  of  i  284.122(a)  of  the 
Commission's  Regulations  and  service 
was  extended  tot  a  period  through 
January  15. 1984.  pursuant  to  fi  284.125  of 
the  Commission's  Regulations. 
AppUcant  requests  authority  to  provide 
service  for  Transwestem  from  January 
15. 1984,  tfarou^  January  15, 1992. 
Applicant  asserts  that  the  gas  to  be 
transported  for  Transwestem  is 
imported  from  Mexico  by  Border  Gas, 
faia,  and  is  resold  to  Texas  Eastem 
Transmission  Corporation  (TETCO). 
Applicant  further  asserts  that  the  gas  to 
be  transported  for  Transwestem  would 
be  delivered  to  Applicant  by  TETCO,  for 
Transwestera's  account,  at  the 
interconnection  of  Applicant's  21-incb 
pipeline  near  the  City  of  Angleton. 
Brazoria  County,  Texas,  and  that  the 
AppUcant  would  redeliver  the  gas  to 
Transwestem  at  the  interconnection  of 
Applicant's  36-inch  pipeline  and 
Transwestem's  20-incfa  pipeline  in  Pecos 
County,  Texas.  Applicant  further  states 
that  it  would  transport  up  to  27,500  Mcf 
of  natural  gas  per  day  for  Transwestem. 

Applicant  proposes  to  charge 
Transwestem  mon^y,  for  each  million 
Btu  equivalent  of  gas  delivered,  the  sum 
of:  (a)  10.0  cents  per  million  Btu  for 
calendar  year  1980.  increased  by  V4 
percent  per  million  Btu  effective  January 
1. 1981,  and  each  succeeding  January  1, 
and  (b)  %  of  one  percent  of  the 
weighted  monthly  average  at  which 
Applicant  sells  gas  to  its  customers,  as 
such  price  is  approved  by  the  Railroad 
Commission  of  Texas  for  any  calendar 
year  would  not  exceed  112  percent  of 
the  %  of  one  percent  calculation  for  the 
previous  calendar  year.  Applicant  states 
that  in  addition  to  the  proposed  rate, 
Applicant  would  retain,  for  system  fuel 
and  shrinkage,  V*  of  one  percent  of  the 
gross  heating  value  of  the  gas  delivered 
to  Applicant  for  Transwestem's 
account 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatjfm  should  on  or  before 
September  8, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20428.  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  38S.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
aetion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  part  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

LoisD-Cuhan. 

Acting  Secretary. 

[Fit  Doc.  83-22853  Filed  8-18-83:  ac4S  amj 
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[Docket  No.  ER82-798-001] 

Florida  PubHc  Utilities  Co;  Compllanca 

August  12. 1963. 

Take  notice  that  on  July  14. 1983. 
Florida  Public  Utilities  Company, 
("FPUC"),  submitted  for  filing  its 
"Fourth  Revised  ^leet  No.  40.1  in  Rate 
Schedule  NO.  1." 

FPUC  states  that  the  Commission 
approved  a  settlement  in  Gulf  Power's 
proceeding.  Docket  No.  ER83-689-000  on 
July  8. 1983.  and  that  the  instant  filing 
reflects  the  effect  of  Gulf  Poww's 
reduced  settlement  rates  on  the  portion 
of  FPUC's  purchases  from  Gulf  Power 
which  is  sold  to  Blountstown. 

FPUC  further  states  that  copies  of  its 
revised  tariff  changes  were  served  upon 
the  City  of  Blountstown  and  the  Florida 
Public  Service  Commission. 

FPUC  requests  an  effective  date  as  of 
March  1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  August  22. 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  are  available  for 
public  inspection. 

LaisD.CutMll 

Acting  Secretary. 

(FR  Doc  B3-2X;W  F1M  •-l».«S:  8.-48  am] 
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[Dodwt  Na  Ef»9-571-000] 
NMUMIII  iJiaiM  powvr  vO.! 

Application 

August  12. 1983. 

Take  notice  that  on  August  4, 1983. 
Northem  States  Power  Company 
C'NSF'),  submitted  for  filing  an 
"Application  for  Approval  of  Change  in 
Intercompany  Billings  through 
Coordinating  Agreement." 

NSP  states  that  it  is  clarifying  the 
impact  that  an  increase  in  accrual  for 
interim  away-fix)m-reactor  storage  cost 
will  have  on  intercompany  billings       ^ 
under  NSPs  coordinating  agreement 
with  its  subsidiaries.  NSP  also  states 
that  the  impact  of  the  increase  in 
accrual  for  interim  storage  cost  will 
slightly  off-set  die  reduction  in 
permanent  disposal  costs. 


Compsny 

Jww  IS.  1983. 
iHiiiiiirtax 

ra*ic«on 

H#WSSQ  MHTWIB 

NSP(M)..     . 

Se.e55.B74 

1.106.SSO 

234.476 

$8594  367 

Nspm— 

1.096.424 
232.309 

Hie  outcome  of  this  application 
affects  Docket  Nos.  ER8S-555-000. 
ER83-^556-O00  and  ER83-557-000. 

Copies  of  this  filing  have  been  mailed 
to  Michigan  Public  Service  Commission, 
Minnesota  Public  Utihties  Commission. 
North  Dakota  Public  Service 
Commission,  South  Dakota  Public 
Utilities  Commission  and  the  Public 
Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  on  or  before 
August  25. 1983.  All  such  motions  or 
protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LobD.CuiwIl. 

Acting  Secretary. 

[FR  Dec  SS-2ra7  TOmI  S-18-SS;  8:45  am] 
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Federal  Regtoter  /  Vol  48.  No.  162  /  Friday.  August  19.  1963  /  Noticet mgf 


[Dockat  Na  CP70-7-024) 

SoultMm  Natural  Qaa  Co^  Petition  To 
Amend 

August  15, 1983. 

Take  notice  that  on  July  25, 1983. 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563.  Birmingham, 
Alabama  35202-2563,  filed  in  Docket  No. 
CP7Q-7-024  a  petition  to  amend  the 
order  issued  October  29, 1969 ',  as 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  a 
decrease  in  the  contract  demand  (CD) 
volume  of  gas  for  Chattanooga  Gas 
Company  (Chattanooga)  and  to 
reallocate  said  gas  to  other  of  Southern's 
customers,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Southern  is  currently  authorized  to 
sell  and  deliver  a  CD  of  52,000  Mcf  of 
gas  per  day  to  Chattanooga,  it  is  stated. 
Due  to  a  permanent  loss  of  one  of  its 
customers,  Chattanooga  notified 
Southern  that  it  desires  to  reduce  its  CD 
from  52,000  Mcf  to  30,000  Mcf  of  gas  per 
day  by  October  1, 1983,  it  is  further 
stated.  Southern  herein  proposes  to 
decrease  the  level  of  CD  service  to 
Chattanooga  from  52,000  Mcf  per  day  to 
30,000  Mcf  per  day  and  to  transfer  2,000 
Mcf  per  day  of  said  decrease  in  CD  to 
Atlanta  Gas  Light  Company  (Atlanta) 
and  to  reallocate  the  remaining  20,000 
Mcf  per  day  of  said  decrease  in  CD  to 
other  of  Southern's  customers  who  elect 
to  participate  in  the  reallocation.  In  the 
event  all  customers  do  not  elect  to 
participate  in  this  reallocation,  Southern 
states  that  it  would  prepare  a  revised 
exhibit  setting  forth  the  final  allocation 
of  the  20,000  Mcf  and  would  file  the 
revised  exhibit  as  a  supplement  to  this 
petition  to  amend.  It  is  further  stated 
that  a  customer  with  more  than  one 
delivery  point  may  specify  the  point(8) 
of  delivery  at  which  it  desires  to  take  its 
increased  volume  provided  that  the 
increased  voliune  may  be  taken  at  such 
point(s)  of  delivery  without  the 
construction  of  additional  facihties. 
Southern  further  states  that  it  would 
prepare  revised  tariff  sheets  to  its  Index 
of  Requirements  to  reflect  the  revised 
contract  quantities  resulting  from  the 
proposed  transfer  and  reallocation. 

It  is  further  stated  that,  pursuant  to 
Section  9.4  of  the  General  Terms  and 
Conditions  of  Southern's  FERC  Gas 
Tariff,  the  volume  of  gas  taken  by  a 
customer  in  excess  of  two  percent  of  a 
curtailment  order  issued  by  Southern  is 
deemed  to  be  unauthorized  overrun  gas 


•  This  proceeding  commenced  before  the  FPC.  By 
joint  regulation  of  October  1. 1977  (10  CFR  1000.1),  it 
was  transferred  to  the  Comminion. 


for  which  the  customer  pays  a  penalty  in 
accordance  with  the  rate  sdiedule  under 
which  it  purchases  gas  from  Southern.  It 
is  explained  that  subsection  9.4(3) 
provides  for  waiver  of  this  penalty  if  the 
customer  can  certify,  inter  alia,  that  it 
did  not  attach  any  additional 
requirements  on  its  system  for  any 
priority  subsequent  to  November  1, 1977, 
it  is  averred.  To  ensure  that  a  customer 
eligible  to  obtain  a  waiver  of  the  penalty 
under  this  provision  can  effectively 
utilize  the  increase  in  CD  or  maximum 
deUvery  obligation  resulting  from  the 
reallocation.  Southern  further  proposes 
to  modify  the  foregoing  requirement  so 
that  a  customer  may  add  requirements 
that  are  not  in  excess  of  an  increase  in 
its  contract  quantities  obtained  pursuant 
to  an  authorized  shift  of  contract 
quantities  between  and/or  among 
customers. 

It  is  further  stated  that  Atlanta  would 
acquire  distribution  facilities  in  the 
vicinity  of  Rossville,  Fort  Qglethorpe. 
and  Lookout  Mountain,  Geoigia,  from 
Chattanooga  and  that  Uie  transfer  of 
2,000  Mcf  per  day  in  CD  to  AtlanU 
would  be  required  to  enable  Atlanta  to 
maintain  service  to  customers  served  by 
these  distribution  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  6, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lob  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  S3-227ae  Hied  a-l»-n:  MS  ui| 
BHJJNC  COOC  •717-01-4I 


[Docket  No.  QFS3-391-000] 

Wind  Venture  1983-1;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

August  15. 1983. 

On  August  4, 1983,  Wind  Venture 
1983-1,  (Applicant)  of  1029  J.  Street, 


Suite  500,  Sacramento,  California  95814. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  rules. 

The  facilify  will  be  located  in  the 
Altamont  Pass,  Contra  Costa  Counfy, 
California.  The  primary  energy  source 
for  the  facilify  will  be  wind.  The  facilify 
will  consist  of  up  to  sixteen  wind 
turbine  generators.  The  electric  power 
production  capadfy  of  the  facilify  will 
be  1075  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 
for  public  inspection. 
Lais  D.  CashaU. 
Acting  Secretary. 
(FR  Doc  S3-2Z7ae  PSled  s-is-as:  Sits  •■) 
SSJJNS  COOC  •717-Ot-M 


(Docket  No.  ER83-6SA-000] 

Pacific  Gae  and  Electric  Co;  FMng 

August  17. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  16, 1983, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  as  an  initial 
rate  schedule,  a  contract  entitled 
;  "Interconnection  Agreement  Between 
Pacific  Gas  and  Electric  Company  and 
Northern  California  Power  Agency,  Cify 
of  Alameda,  Cify  of  Biggs.  City  of 
Gridley.  Cify  of  Healdsburg,  Cify  of 
Lodi.  Cify  of  Lompoc  Cify  of  Palo  Alto, 
Cify  of  Roseville,  Cify  of  Ukiah,  and 
Plumas  Sierra  Rural  Electric 
Cooperative"  (the  Interconnection 
Agreement"). 

PG&E  states  that  the  Interconnection 
Agreement  which  was  executed  on  July 
29, 1983,  provides  the  Northern 
California  Power  Agency  (NPCA)  with 
firm  and  intemiptible  transmission 
service,  partial  requirements  power, 
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emergency  power,  maintenance  power, 
short-tenn  firm  power.  Geysers 
curtailment  power  and  reserves,  all 
pursuant  to  the  terms  and  conditions 
specified  in  the  Interconnection 
Agreement.  The  term  of  the 
Interconnection  Agreement  is  30  years 
from  its  effective  date,  unless 
terminated  earlier  on  not  less  than  three 
years  advance  written  notice  of 
termination  by  either  PG&E  or  NCPA.  In 
addition,  PG&E,  NCPA.  the  Cities  of 
Alameda.  Biggs.  Gridiey.  Healdsburg. 
Lodi,.  Lompoc  Palo  Alto,  Roseville, 
Ukiah  and  the  Plumas  Sierra  Rural 
Electric  Cooperative  ("NCPA  Member 
Customers")  have  agreed  to  a 
comprehensive  rate  settlement 
conversing  service  under  the 
Interconnection  Agreement  for  the 
effective  date  of  the  Interconnection 
Agreement  through  December  31, 1985. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  Northern 
California  Power  Agency,  the  Cities  of 
Alameda.  Biggs,  Gridiey,  Healdsburg, 
Lodi,  Lompoc  Palo  Alto,  Roseville  and 
Ukiah,  California,  and  the  Plumas  Sierra 
Rural  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Pracfice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  29. 
1983.  Protest  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc  S3-22ni  niod  »-1».a3.-  MS  Biaj 
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[Docket  No.  ER«3-6«4-0001 

Pacific  Gas  and  Electric  Co.; 
Termination 

August  17. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  16. 1983. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  fihng  a  Notice  of 
Termination  of  service  under  Rate 
Schedule  R-1.  to  become  effective  upon 
the  acceptance  by  the  Commission  of  a 


certain  contract  entitled 
"Interconnection  Agreement  Between 
Pacific  Gas  and  Electric  Company  and 
Northern  California  Power  Agency,  City 
of  Alameda,  City  of  Biggs.  City  of 
Gridiey,  City  of  Healdsburg,  City  of 
Lodi,  City  of  Lompoc,  City  of  Palo  Alto. 
City  of  Roseville.  City  of  Ukiah.  and 
Phmias  Sierra  Rural  Electric 
Cooperative",  dated  July  29, 1983.  (Rate 
Schedule  R-1.  effective  January  1. 1983). 
is  to  be  cancelled  with  regard  to  the 
Cities  of  Alameda.  Biggs.  Gridiey. 
Healdsburg.  Lodi,  Lompoc.  Palo  Alto. 
Roseville.  and  Ukiah,  California.  PG&E 
states  that  the  Rate  Schedule  R-1  shall 
remain  in  effect  with  regard  to  the  Cities 
of  Santa  Clara  and  Redding.  California. 

Copies  of  the  filing  have  been  served 
upon  Northern  California  Power 
Agency.  City  of  Alameda.  City  of  Biggs 
and  the  City  of  Gridiey,  City  of 
Healdsburg.  City  of  Lodi.  City  of 
Lompoc.  City  of  Palo  Alto.  City  of 
Redding.  City  of  Roseville.  City  of  Santa 
Clara,  City  of  Ukiah  and  the  Plumas 
Sierra  Rural  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  29. 
1983.  Protests  will  be  considered  by  the 
Commission  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluiiil>, 
Secretary. 

|FR  Doc  83-22912  Filed  8-16-S3: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59131A;  TSH-FRL  241»-1] 

Certain  Chemicals;  Approval  of  Teat 
Martceting  Exemption 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  TM-e3-67.  an  apphcation 
for  a  test  marketing  exemption  (TME) 
under  section  5(h)(6)  of  the  Toxic 


Substances  Control  Act  (TSCA).  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  August  10, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  J.  StasikowSki,  Acting  Chief, 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-204.  401  M  St. 
SW..  Washington.  DC  20460.  (202-382- 
3725). 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing. 
distribution  in  conmierce.  use  and 
disposal  of  the  substances  for  test 
mariceting  purposes  %vill  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be    • 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-67. 

Date  of  Receipt:  July  1. 1983. 

Notice  of  Receipt:  July  15. 1983  (48  FR 
32385). 

Applicant:  Confidential. 

Chemical:  (Generic)  Modified  rosin 
calcium  salt. 

Use:  Stabilizer  for  Polyvinyl  chloride 
(PVC). 

Production  Volume:  Confidential. 

Number  of  Customers:  One. 

Exposure  Information:  During 
manufacturing  and  processing,  a  small 
number  of  workers  at  1  site  will  have 
potential  low  level  inhalation  exposure 


and  dermal  contact.  Workers  are 
expected  to  use  protective  equipment, 
including  NIOSH  approved  dust  masks. 

Test  Marketing  Period:  6  months. 

Commencing  on:  (Insert  signature 
date). 

Risk  Assessment  The  Agency  did  not 
identify  any  significant  health  or 
environmental  effects  which  might  be 
associated  «vith  production,  use  or 
release  of  the  TME  substance.  Overall 
concerns  were  low. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment 

Dated:  August  10. 1983. 
Marda  E.  waiiaiiis. 

Acting  Director.  Office  of  Toxic  Substances. 

|FR  Doc.  B}-Z2mt  Filed  a-U-tt  MS  amj 

wujNO  cooe  tiso  io  m 
(OPT8-S1480;  TH-FRL  2419-21 

Certain  Chemicals;  Pramanufacture 
Noticaa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  twenty- 
three  PMNs  and  provides  a  summary  of 
each. 

DATES:  Close  of  Review  Period: 

PMN  83-1024.  83-1025.  83-1026  and 
e»-1027.  November  2, 1983. 

PMN  83-1028.  83-t029.  83-1030  and 
83-1031.  November  6. 1983. 

PMN  83-103Z  November  7, 1983. 

PMN  83-1033,  83-1034,  83-1035.  83- 
1036,  83-1037.  83-1038.  83-1039,  83-1040, 
83-1041.  8»-1042.  83-1043.  83-1044,  83- 
1045.  and  83-1046,  November  8, 1983. 

Written  comments  by: 

PMN  63-1024.  8»-1025.  83-1028  and 
83-1027.  October  3. 1983. 

PMN  83-1028,  83-1029.  83-1030  and 
83-1031.  October  7. 1983. 

PMN  83-1032.  October  8. 1983. 
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PMN  83-1033.  83-1034.  83-1035,  83- 
1036.  83-1037.  83-1038.  63-1039.  83-1040. 
83-1041.  83-1042,  83-1043.  83-1044.  83- 
1045  and  83-1046.  October  9. 1983. 
AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51480]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409.  401  M  St. 
SW..  Washii^ton.  DC  20460.  (202-382- 
3582). 

RM  FURTHER  INFORaUTKM  CONTACT 

Margaret  Stasikowski.  Acting  Chief. 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216, 401  M  St. 
SW..  Washington,  DC  20460,  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATKM:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  I^4N's  received 
by  0>A.  Hie  complete  non-confidential 
document  is  available  in  the  PubHc 
Reading  Room  E-107. 

PMN  83-1024 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyether  urethane- 
methacrylate  blocked. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  g/kg: 
Acute  dermal:  2  g/kg;  Irritation:  Skin- 
Not  an  irritant  Eye — Not  an  irritant 
Inhalation:  Not  toxic 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  3  hrs/da.  up  to  7 
da/yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-1025 

Manufacturer.  Confidential. 

Chemical  (G)  Amino 
disubstitutedsulfamoyl  carbomonocycle. 

Use/Production.  (G)  Chemical 
intermediate-destructive  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal 

Environmental  Release/Disposal. 
Confidential. 

FMN8S-102S 

Manufacturer  Confidential. 

Chemical.  (G) 
Disubsti  tutedsulfamoylcarbomonocycle 
azo  substituted  naphthalene  sulfonic 
acid,  sodium  salt 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-1027 

Manufacturer.  ConfidentiaL 

Chemical.  (S)  Haloalkyl 
diphosphorohahdic  acid. 

Use/Production.  Confidential.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  83-1028 

Manufacturer  ConfidentiaL 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Resin  in  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidenticd. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  83-1029 

Manufacturer.  Confidential. 

Chemical  (G)  Substituted  heterocycle. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Micronucleus  test — 
Negative;  Ames  Test  Negative  w/o 
activation,  positive  w/activation. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  2  hrs/da.  up  to  200 
da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  83-1030 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Hydroxy  functional 
acrylic  copolymer. 

Use/Production.  (S)  Industrial 
thermosetting  decorative  and  protective 
coating.  Prod,  range:  140.000-480.000  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Inhalation,  a 
total  of  40  woikers.  iq>  to  1  hr/da,  up  to  8 
da/yr. 

Environm&ital  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN83-10S1 

Manufacturer.  Confidential. 

Chemical  (G)  Ofl  modified  polyester. 

Use/Production.  (S)  Resin  used  in  low 
VOC  industrial  coatings.  Prod,  range: 
2.500-50.000  kg/yr. 

Toxicity  Data.  No  tleta  submitted. 

Exposure.  Manufacture,  processing 
and  use:  Dermal  taliriation  sad  ocnlar, 
a  total  of  43  woAeis.  up  to  8  fas/da.  up 
to  250  da/yr. 
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Environmental  Release/Disposal. 
Less  than  10  to  100  kg/yr  released  to  air 
and  water  with  10  to  10.000  kg/yr  to 
land.  Disposal  by  incineration  and 
approved  landfill. 

PMN8S-1032 

Importer.  Confidential. 

Chemical.  (G)  Substituted  alkyl  cyclic 
amine. 

Use/Import.  (G)  Industrial  additive  for 
plastics.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Mice  and 
rat  (male)— >  5,000  mg/kg.  Mice 
(female}— >  5.000  mg/kg.  Rat  (female— 
> 2.000  mg/kg;  Ames  Test:  Negative; 
Systemic  oral  (beagle  hound)— No 
adverse  effects. 

Exposure.  Import:  Inhalation,  a  total 
of  12  workers. 

Environmental  Release/Disposal.  No 
release. 

PMN8»-1033 

Manufacturer.  Confidential. 

Chemical.  (G)  C«  t  carboxylic  acid. 

Use/Production.  (G)  Chemical 
Intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.88  g/kg; 
Acute  dermal:  >  3.16  g/kg;  Irritation: 
Skin — Slight  to  moderate.  Eye — Severe; 
Inhalation:  Not  appreciably  toxic;  Sub- 
chronic  skin:  Severe. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  16  workers,  up  to  5 
hrs/da.  up  to  21  da/yr. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway  or  tributary. 

PMN  83-1034 

Manufacturer  Milliken  and  Company. 

Chemical.  (G)  Polyoxyalkylene 
acetate  ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  83-1035 

Manufacturer  Milliken  and  Company. 

Chemical  (G)  Substituted 
polyoxyalkylene  aniline. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  83-1038 

Manufacturer.  Milliken  and  Company. 

Chemical  (G)  Chromophore 
substituted  polyoxyalkylene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  83-1037 

Manufacturer  Milliken  and  Company. 

Chemical.  (G)  Chromophore 
substituted  polyoxyalkylene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  83-1038 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylamide  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

PMN  83-1039 

Manufacturer  Confidential. 

Chemical.  (G)  Cycloalkylamine  salt. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  is  negligible.  Disposal  by  RCRA. 

PMN  83-1040 

Manufacturer  Confidential. 

Chemical  (G)  Thioalkyl  substituted 
nitrogen  heterocycle. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Release  is  negligible.  Disposal  by  RCRA. 

PMN  83-1041 

Manufacturer  Confidential. 

Chemical  (G)  Siloxanes  and  silicones, 
dimethyl,  methyl  (acetamido  alkyl) 
trimethyl  endblocked. 

Use/Production.  (G)  Release  agent. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >15.4gm/ 
kg;  Irritation:  Skin — Non  irritating,  Eye — 
Slight;  Ames  Test:  No  evidence  of 
genetic  activity. 

Exposure.  Manufacture:  Ocular,  a 
total  of  2  workers,  up  to  2  hrs/da.  up  to 
18  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
approved  landfill. 


PMN  83-1042 

Importer  Confidential. 

Chemical.  (S)  Acridine.  9-phenyl. 

Use/Import  (G)  Open  non-dispersive. 
Import  range:  25-40  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Use:  Dermal,  a  total  of  2-3 
workers,  up  to  1,000  manhours/yr. 

Environmental  Release/Disposal 
Less  than  2.0  kg/yr  released.  Disposal 
by  publicly  owned  treatment  works 
(POTW). 

PMNB  83-1043 

Importer  Confidential. 

Chemical.  (G)  Hydrogen  <2-(2-(a-(2- 
hydroxy-3,5-substituted  phenyl  azol- 
arylhy-drazino]4- 
substitutedaryljcuprate.  sodium  salt. 

Use/Import  (S)  Industrial  textile  dye. 
Import  range:  15.000-36,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg:  Irritation:  Skin— Non-irritant.  Eye — 
Non-irritant;  Ames  Test:  No  mutagenic 
activity;  LC"  (fish)  96  hrs— 10-100  mg/l. 

Exposure.  Import:  Inhalation,  a  total 
of  40-60  workers,  up  to  500  manhours/ 
yr. 

Environmental  Release/Disposal. 
12,600  kg/yr  released  during  third  year 
production.  Disposal  by  POTW. 

PMN  83-1044 

Importer  Confidential 

Chemical.  (G)  Hydrogen  <2-[a-[2- 
hydroxy-3,5-8ub8titutedphenylazo]- 
arylhydrazino]-5- 
substitutedaryljcuprate,  sodium  salt 

Use/Import  (G)  Industrial  textile  dye. 
Import  range:  11.000-24,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Slightly  irritant. 
Eye— Non-irritant;  LC"»  96  hr  (fish)— 
>100  mg/l;  Ames  Test:  Non-mutagenia 

Exposure.  Import:  A  total  of  30-40 
workers,  up  to  350  manhours/yr. 

Environmental  Release/Disposal 
8.400  kg  released  during  third  year 
production.  Disposal  by  POTW. 

PMN  83-1045 

Manufacturer  Confidential. 

Chemical  (G)  1.3- 
naphthalenedisulfoniC  acid.  4-amino-5- 
hydroxy-6-arylzao. 

Use/Production.  (G)  Dye  intermediate. 
Prod,  range:  49.000-55.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  total 
of  2  workers,  up  to  90  manhours/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  biological  treatment 
system. 

PMN  83-1046 

Manufacturer  Confidential. 
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Chemical.  TG)  1.5- 
naphthalenedisulfonic  acid.  3-((3- 
arylazo)aryiBzo). 

Use /Production.  (S)  Dye  intermediate. 
Prod,  range:  41.000-44.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers,  up  to  90  manhours/yr. 

Environatental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system. 

Dated:  August  12. 1983. 

Linda  A.  Tnvan, 

Acting  Director,  Management  Support 
Division. 

I  Fit  Doc  SS-ZZBZO  Filed  B-U-aX  8:45  ami 
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[A-10-FRL  241S-41 

PSD  AppNoabWty  Determination; 
Not  Uiwest  Cogenenrtion 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  Northwest 
Cogeneration's  proposed  4  megawatt 
wood-fired  electric  generating  station  at 
lone.  Washington  is  not  subject  to  PSD 
review.  The  June  19, 1978  PSD 
regulations  require  that  the  construction 
or  modification  of  a  major  stationary 
source  be  subject  to  PSD  review  if  the 
resulting  increase  in  potential  emissions 
is  greater  than  250  tons  per  year.  Using 
the  June  1978  definition  of  potential  1o 
emit,  EPA  has  reviewed  the  projected 
emissions  from  the  subject  facility  and 
has  concluded  that  potential  emissions 
increases  are  less  than  the  PSD 
applicability  threshold  amounts. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the 
applicability  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  Ninth  Circuit  Court  of  Appeals  on 
or  before  October  18, 1983.  Under 
SecUon  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  applicability 
determination  are  available  for  pubUc 
inspection  upon  request  at  the  following 
location:  EPA.  Region  10. 1200  Sixth 
Avenue,  Room  llB.  Seattle,  Washington 
98101. 

For  further  infomation  contact 
Raymond  C.  Nye.  (200)  442-7154. 

Dated:  Augoat  5, 1983. 

L.E.  Caste, 

Acting  Regional  Administrator. 

|FR  Doc  83-Z2aa  ni«d  a-M-H:  ft«5  ami 


(A-10-RIL241tJl 

PSD  AppNcabMty  Dotormination; 
Moftt»we»t  Cogenoration 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  Northwest 
Cogeneration's  proposed  6  megawatt 
wood-fired  electric  generating  plant  at 
Bonner's  Ferry,  Idaho  is  not  subject  to 
PSD  review.  The  June  19, 1978  PSD 
regidations  require  that  the  construction 
or  modification  of  a  major  stationary 
source  be  subject  to  PSD  review  if  the 
resulting  increase  in  potential  emissions 
is  greater  than  250  tons  per  year.  Using 
the  June  1978  definition  of  potential  to 
emit,  EPA  has  reviewed  the  projected 
emissions  from  the  subject  facility  and 
has  concluded  that  potential  emission 
increases  are  less  than  the  PSD 
applicability  threshold  amounts. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  ofJhe 
applicability  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  Ninth  Circuit  Court  of  Appeals  on 
or  before  October  18, 1982.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  whicb  are  the  subject 
to  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  applicability 
determination  are  available  for  public 
inspection  upon  request  at  the  following 
location:  EPA,  Region  10, 1200  Sixth 
Avenue,  Room  llB,  Seattle,  Washington 
98101. 

For  further  information  contact 
Raymond  C.  Nye.  (206)  442-7154. 

Dated:  Ai^utt  5. 1983. 
LE.Coate. 

Acting  Regional  Administrator. 

|FR  Doc  n-22822  Filed  S-18-B3:  8:45  ami 
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[A-IO-FRL  2418.2] 

PSD  ApplicaMiity  DetwminatkNi; 
Aberdeen  Energy,  Incorporated 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  Aberdeen  Energy. 
Incorporated's  proposal  to  construct  a 
coal-fired  cogeneration  unit  near 
Aberdeen,  Idaho  is  not  subject  to  PSD 
review.  The  June  19. 1978  PSD 
regulations  require  that  the  construction 
or  modification  of  a  major  stationary 
source  be  subject  to  PSD  review  if  the 
resulting  increase  in  potential  emissions 
is  greater  than  250  tons  per  year.  Using 
the  June  1978  definition  of  potential  to 
emit  EPA  has  reviewed  the  projected 
eraissioBS  bom  the  subject  facility  and 


has  concluded  ttiat  potential  emission 
increases  are  less  than  the  PSD 
applicability  threshold  amounts. 

Under  Section  307(bKll  of  tfie  Clean 
Air  Act  judicial  review  of  the 
applicabiUty  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  Ninth  Circuit  Court  of  Appeals  on 
or  before  October  18, 1962.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
broogbt  by  EPA  to  enforce  these 
requirements. 

Copies  of  the  applicability 
determination  are  available  for  public 
inspection  upon  request  at  the  following 
location:  EPA.  Region  10, 1200  Sixth 
Avenue,  Room  llB,  Seattle,  Washington 
98101. 

For  further  information  contact 
Raymond  C  Nye.  (206)  442-7154. 

Dated:  Augnst  5. 1983. 
LECoatB, 

Acting  Regional  Administrator. 

|FR  Ooc.  B»-ZZ823  FOed  8-18-83: 8:45  ami 
BtLUNQ  COOC  SfM-M-M 

[ON-FRL-23<9-5] 

Hawaii  Pretreatinent  Program 
Approval 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  approval  of  the 

National  Pollutant  Discharge 

Elimination  System  Pretreatment 

Program  of  the  State  of  Hawaii. 


;  On  August  12, 1983.  the 

Environmental  Protection  Agency 
approved  the  State  of  Hawaii's  National 
Pollutant  Discharge  Elimination  System 
State  Pretreatment  Program.  TTiis  action 
authorizes  the  State  of  Hawaii  to 
administer  the  National  Pretreatment 
Program  as  it  appUes  to  municipalities 
and  industries  within  d>e  State. 

FOR  FUNTHBI  INTOnMATION  CONTACT 

George  E.  Young.  Permits  Division  (EN- 
336J,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460.  202-426-4793. 


Badcground 

The  Pretreatment  Program,  required 
by  the  Clean  Water  Act  of  1977.  governs 
the  control  of  industrial  wastes 
introduced  into  PubUcly  Owned 
Treatment  Works  (POTWs).  The 
objectives  of  the  Pretreatment  Program 
are  ta  (1)  Prevent  introduction  of 
pollatants  into  POTWs  which  wiU 
interfere  with  the  operation  of  a  POTW. 
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including  interference  with  its  use  or 
disposal  of  municipal  sludge;  (2)  prevent 
the  introduction  of  pollutants  into 
POTWs  which  pass  through  treatment 
works  or  otherwise  be  incompatible 
with  such  worics;  (3)  improve 
opportunities  to  recycle  and  reclaim 
municipal  and  industrial  wastewaters 
and  sludges.  Local  and  enforcing 
pretreatment  standards  for  industrial 
users  of  POTWs.  To  receive 
pretreatment  program  approval  a  State 
must  submit  to  the  EPA  a  modification 
to  its  NPDES  program  pursuant  to  the 
requirements  and  procedures  of  the 
General  Pretreatment  Regulation  (40 
can  Part  403). 

Federal  Register  Notice  of  Approval  of 
State  NPDES  Programs  or  Modifications 

EPA  will  provide  Federal  Register 

notice  of  any  action  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
provide  the  public  with  an  up-to-date 
tist  of  the  status  of  NPDES  permitting 
authority  throughout  the  country. 


NPOES 
pvml 
pfugran 

Appro^Md 
to 

regulals 
Fadnral 

fmmm 

prelraat- 

mem 
progrvn 

^ 

10/19/79 

05/14/73 
03/27/75 
00/26/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
09/06/74 
10/17/73 
06/30/74 
06/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/X/78 
06/10/75 
12/28/77 
03/11/74 
06/X/74 
03/31/75 
11/14/73 
05/10/82 
02/04/74 
01/30/75 

10/19/79 
06/05/78 

10/19/79 

CaWnmi. 

Cnknrtn 

Conn«ieul 

null    1 

12/08/80 
06/01/70 
09/20/79 
12/09/78 
00/10/78 

06/03/81 

&«gia           

03/12/81 
06/12/83 

Hmmta 

IBnniB 

MM. 

Kim 

06/03/81 

K»IM 

tlMiiifaml 

12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 

08/07/83 
07/16/79 
05/13/82 
06/03/81 

ymatmmi 

MontMB 

Hetmk* 

NoMTta 

Nmt  jMily 

04/13/82 

NMVaifc 

NorSiCmiM      _     .. 

06/22/82 

Noftti  0*0H. 

Ohin 

01/28/83 
03/02/79 
06/30/78 
09/26/80 

07/27/83 
03/12/81 

Oragnn. 

Ptnwitmit 

South  CmHi^  

04/00/82 
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Review  Under  Executive  Order  12291 
and  die  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the  OMB 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  8(b)  of  that 
Order, 


Pursuant  to  Section  60S(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  I  certify  that  this  State 
Pretreatment  Program  Approval  %vill  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Approval  of  the  Hawaii  NPDES  State 
Pretreatment  Program  establishes  no 
new  substimtive  requirements,  but 
merely  transfers  responsibility  for 
administration  of  the  program  from  EPA 
to  the  State. 

Dated:  August  12, 1983. 
Wlliam  D.  Ruckelshaus, 
Administrator. 

|FK  Doc  83-22824  FUed  8-18-83: 8:46  aml- 
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[OPTS-5147S;  TSH-FRL  2399-1] 

Certain  Ctiemicais;  Premanufacture 
Notices 

Correction 

In  the  correction  document  appearing 
on  page  36336  in  the  issue  of 
Wednesday,  August  10, 1983.  which 
corrected  FR  Doc.  83-19144,  make  the 
following  corrections: 

1.  In  the  heading  "[OPTS-^14751: 
TSH-FRL  2399-1]"  should  read  "[OPTS- 
51475;  TSH-FRL  2399-1]". 

2.  Correction  "1,",  line  four,  "male — 
1.343  g/ky"  should  read  "male— 1.343  g/ 
kg". 

MUSm  COM  1S0$-01-« 


[ER-FRL-2418-51 

Notice  Of  Avaliai)ility  of  Environmental 
impact  Statement  Hied  August  8 
Through  August  12, 1983,  Pursuant  to 
40  CFR  Part  1508-9 

RESPONSIBLE  AOENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  382-5076. 

U.S.  Anny  Corps  of  Engineers: 
EIS  No.  830430.  Report,  COE  CA,  Crescent 
City  Inner  Harbor  Basin  Improvementa, 
Rock  Removal,  Del  Norte  County 
Department  of  Commerce: 
EIS  No.  830435,  Final,  NOA.  SEV,  ATL 
MXG  Coral  and  Coral  Reefs  Fishery 
Management  Plaa  Due:  Sept.  19, 1983 
EIS  No.  830438,  Final  NOA  SEV,  REG  ATL 
NC  SC  FL  Snapper  Grouper  Complex 
Fishery  Management  PUn,  Due:  SepL  19, 
1963 
Department  of  the  Interior 
EIS  No.  830429,  Draft  BLM,  SEV,  UT  CO 
Green  River/Hams  Fork  Coal  Region. 
Two  Leasing,  Due:  Oct  7, 1963 
EIS  No.  830441,  DSuppL.  MMS,  AK,  St 
George  Basin  Oil  and  Gas  Sale  No.  70, 
Leasing,  Due:  Oct  3, 1983 
Department  of  Transportation: 
EIS  No.  830442,  Final,  FHW.  NR  1-393  and 
Approach  Completion.  NH-106  to  NH-«/ 


US  4,  Merrimack  County.  Due:  SepL  19, 
1983 

EIS  No.  83043&  Final,  CGD,  FL, 
Rickenbacker  Causeway  Improvement/ 
Bridge  Constructioa  Permit  Dade 
County.  Due:  Sept.  19, 1983 
Environmental  Protection  Agency: 

EIS  No.  830431,  Draft,  EPA  REG,  Low- 
Arsenic  Primary  Copper  Smelters, 
Inorganic  Emissions  Standards,  Due:  Oct, 
3.1963 

EIS  No.  830432.  Draft  EPA  REG,  Glass 
Manufacturing  Plants.  Inorganic  Arsenic 
Emissions  Standards,  Due:  Oct.  3. 1983 

EIS  No.  830433.  Draft,  EPA,  REG,  High- 
Arsenic  Primary  Copper  Smelters, 
Inorganic  Emissions  Standards,  Due:  Oct 
03,1983 

EIS  No.  830439,  Final,  EPA  AZ,  Arizona 
Hazardous  Waste  Facility,  Land 
Transfer,  Maricopa  County,  Due:  SepL 
19,1983 
Departmenmt  of  Agriculture: 

EIS  No.  830440.  Draft,  AFS.  CO.  White 
River  National  Forest  Land  and  Resource 
Management  Plan,  Due:  Nov.  23. 1983 

EIS  No.  830437,  Final.  AFS,  CA  Angeles 
National  Forest  Special  Use  Road 
Permit  Los  Angeles  County,  Due:  SepL 
19.1983 
Tennessee  Valley  Authority: 

EIS  No.  830434.  Draft  TVA  NM.  Marquez 
Underground  Uranium  Mine, 
Construction/Operation,  McKinley 
County.  Due:  Oct  3, 1983 
Amended  Notices: 

EIS  No.  830334,  FSuppl,  NOA  SEV.  OR  WA 
CA  PAC  1983  Salmon  Fisheries 
Commercial  and  Recreational  FMP, 
Published  FR  July  1. 1983— Review  period 
reestabUshed.  Due:  Sept.  19, 1983 

Dated:  August  15, 1983. 
Pasquele  A  Albeiko, 
Acting  Director,  Office  of  Federal  Activities. 

(FR  Doc.  8S-22780  Filed  8-18-S3: 8:45  uo| 
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FEDERAL  MARITIME  COMMISSION 
Agreement  nied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  au 
amended  (39  Stat.  733,  75  Stat.  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C, 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
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9  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
conununicating  tvith  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  dehver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3981-2. 

Title;  Board  of  Trustees  of  the 
Galveston  Wharves  and  Calport 
Terminal,  Inc.  Operating  Agreement 
Amendment 

Parties:  Board  of  Trustees  of  the 
Galveston  Wharves  (GW)  and  Galport 
Termingi.  Inc.  (TO). 

Synopsis:  Agreement  No.  T-3981-2 
modifies  the  basic  agreement  which 
assigns  to  Galport  the  exclusive  right  to 
manage  and  operate  Galveston's  East 
End  Container  Terminal  as  a  public 
marine  container  terminal  in  accordance 
with  the  terms  and  conditions  of 
Gaveston's  Container  Terminal  Tariff. 
The  amendment  provides  for  the 
acquisition  of  additional  container- 
handling  equipment  by  GW,  provides  for 
additional  payments  of  fees  to  GW  by 
the  TO.  provides  for  certain  deductions 
by  TO  of  some  cost  through  amendment 
to  a  cost  factor  in  the  Fee  Schedule,  and 
provides  for  extension  of  the  term  of  the 
Agreement  to  September  30, 1998. 

Filing  party:  Benjamin  R.  Powel, 
General  Counsel,  Board  of  Trustees  of 
the  Galveston  Wharves,  McLeod. 
Alexander,  Powel  &  Apffel,  P.O.  Box 
629,  Galveston.  Texas  77553. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  16, 1983. 
Francis  C  Hoiney, 

Secretary. 

|FR  Doc  B3-22S4t  PiM  8-18-83^  B:4S  am) 
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Sacurfty  for  tha  Protaction  of  ttta 
Public;  Financial  Raaponalbiiity  to 
Maet  Liability  incurrad  for  Daatti  or 
in)ury  to  Paaaangara  or  Otttar  Paraona 
on  Voyagaa;  iaauanca  of  Cartiflcata 
[Caaualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540): 
Salen  Lindblad  Crusing,  Inc.  and  sialenia 
AB,  c/o  Salen  Lindblad  Crusing,  Inc., 
133  East  55th  Street.  New  York,  New 
York  10022. 


Dated  August  IS.  1963. 
Frracis  C  Huraoy. 

Secretary. 

PR  Doc  s3-22ase  rucd  s-ts-aa;  a«  ami 
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FEDERAL  RESERVE  SYSTEM 
Agancy  Forma  Undar  Ravlaw 

August  11, 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperworii 
Reduction  Act  [44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  c3mB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Forms  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form  the 
request  for  clearance  (SF  83),  supporting 
statement,  instruction,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 

For  further  information  contact: 
Federal  Reserve  Board  Clearance 

Officer — Cynthia  Glassman — Division 


of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551  (202- 
452-3829) 
OMB  Reviewer— }udy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
New  Executive  Office  Building,  Room 
3208.  Washington,  D.C.  20503  (202- 
395^6800] 

Request  for  Revisioa  of  an  Existing 
Report 

1.  Report  title:  Quarterly  Survey  of 
Number  of  Selected  Transaction 
Accounts. 
Agency  form  number  FR  2071a,  FR 

2071a-n 
Frequency:  Quarterly 
Reporters:  Commercial  banks 
SIC  Code:  602 
Small  businesses  are  affected. 

General  description  of  report 
Respondent's  obligation  to  reply  is 
voluntary  [12  U.S.C.  248(a)]:  a  pledge  of 
confidentiaUty  is  promised  (5  U.S.C. 
552(b)(4)  and  (b)(8)]. 

This  report  provides  information  on 
the  number  of  selected  transaction 
accounts  (NOW/ATS,  "Super  NOWs" 
and  MMDAs).  This  information  is 
important  in  analyzing  the  monetary 
aggregates. 

Request  for  Deletic» 

1.  Report  title:  Monthly  Survey  of 
Number  of  Accounts  in  and  Sources  of 
Funds  for.  Money  Market  Deposit 
Accounts;  Monthly  Survey  of  Number  of 
Accounts  in  and  Sources  of  Funds  for, 
"Super  NOW"  Accounts. 
Agency  form  number  FR  2071c  FR 

2071d 
Frequency:  Monthly 
Reporters:  Commercial  banks 
SIC  Code:  602 
Small  businesses  are  affected. 

General  description  of  report; 
Respondent's  obligation  to  reply  is 
voluntary  (12  U.S.C.  248(a)]:  a  pledge  of 
confidentiality  is  promised  [5  U.S.C. 
552(b)(4)  and  (b)(8)]. 

These  reports  provided  information  on 
the  number  of  accounts  in  and  sources 
of  funds  for,  MMDAs  and  "Super 
NOWs".  The  information  on  the  sources 
of  funds  is  no  longer  needed  but  it  is 
necessary  to  continue  monitoring  the 
number  of  MMDA  and  "Super  NOW" 
accounts.  Therefore,  the  latter  will  be 
collected  on  the  FR  2071a  and  FR  20718- 
n  reports. 
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Boud  of  GovanMn  of  Um  Fecknl  ReMTve 
Syatem.  Augwt  IS.  1983 

ImmmhkJUm, 

AnociatB  Secretary  of  the  Board. 
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FoniMtlon  o<  BMk  Holding 
CompMlM;  Canoy  Vtftoy 
•tiL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  oCBces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcation,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Keu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  CaiMy  Valley  Bancshares,  Inc.. 
Caney.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  Caney 
Valley  National  Bank.  Caney,  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  September  12, 
1983. 

2.  The  Mitch  Corporation,  Mitchell, 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  91  percent  of  the 
voting  shares  of  First  National  Bank  in 
Mitchell,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  September  12. 1963. 

E  Fadacal  RaMiva  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 

aoeeo: 

1.  lola  BancahaiM,  Ldc,  lola. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  94.5  percent  of 
the  voting  shares  of  First  State  Bank  of 
lola,  lola.  Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  September  12, 1983. 


Board  of  Goveraora  of  the  Federal  RMMve 
System.  August  15. 1983. 

lamas  McAfee, 

Associate  Secretary  of  the  Board. 
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AcquWOon  of  Bank  Sharvs  by  Bwik 
Holding  CowpnnlM,  Conturton 
Bancorp,  kic 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(3)}  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  su^ce  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Resarve  Bank  of  Richmood 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Centurion  Bancorp,  Inc., 
Charleston,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  Citizens  National  Bank  of  St. 
Albans.  St.  Albans.  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  September  7, 
1983. 

Board  of  Governors  <rf  the  Federal  Reserve 
System.  August  15. 1063. 
lomas  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  B3-227a7  RM  S-IC-SK  MS  an) 
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Acquisition  of  Bank  Sharas  by  Bank 
HoMtoig  Companiaa;  Dawson  Corp.,  at 
al. 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Gevunor*.  or 


■t  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  apphcation,  interested  persons 
may  express  dieir  viewe  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  {tnd  summarizing 
the  evidence  that  wotild  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  Qfy. 
Missouri  64196: 

1.  Dawson  Corporation,  Lexdigton, 
Nebraska;  to  acquire  73  percent  of  the 
voting  shares  or  assets  of  The  Mitch 
Corporation,  Mitchell,  Nebraska 
proposed  parent  of  First  National  Bank 
in  Mitchell  Mitchell  Nebraska. 
Comments  on  this  application  must  be 
received  not  later  thusn  S^tember  14, 
1983. 

B.  Federal  Reserve  Bank  of  Dallas; 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  Bancshares  of  Texas,  Inc., 
Longview,  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  The 
First  National  Bank  of  Atlanta,  Atlanta. 
Texas.  Comments  on  this  application 
must  be  received  not  later  thJeui 
September  14, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  16. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-22780  Piled  S-tfr.SS:  K4S  •m| 
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Formation  of  Bank  Hokflng 
Companiaa;  Sandwich  Banco,  inc.  at 
al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  Ae 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 


statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  Sandwich  Banco.  Inc.,  Sandwich, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Sandwich  State 
Bank,  Sandwich,  Illinois,  and  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  DeKalb.  KeKalb, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  7, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapt^  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  554S0: 

1.  Eagle  Bank  Holding  Corp.,  Clarissa. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  91.25  percent  of 
the  voting  shares  of  the  Citizens  State 
Bank,  Eagle  Bend,  Minnesota. 
Comments  on  this  application  must  be 
received  not  later  than  September  14. 
1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  |.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Washington  County  Bancshares, 
Inc.,  Brenham.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Washington  County  State  Bank. 
Brenham.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  September  14. 1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Triad  Bancshares,  Inc.,  Tulsa, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Triad  Bank.  N.A..  Tulsa. 
Oklahoma.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Kansas  City.  Comments  on  this 
application  must  be  received  not  later 
than  September^  14, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  15. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  B3-Z2800  Hied  S-IS-SS:  a4S  am] 
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Bank  Holding  ComfMnies;  Propoeed 
de  Novo  Nonbank  Activities,  Area 
Hnandal  Corp.  et  al 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo,  (or  continue  to  engage 
in  an  activity  earUer  commenced  de 
novo),  directiy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreasd  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
apphcation  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  CaUfomia  94105: 

1.  Area  Financial  Corporation. 
Redwood  City,  California  (real  estate 
appraisal  activities;  California):  To 
engage  de  novo,  through  its  subsidiary. 
C.  Warren  Fox  Appraisal  Services.  Inc.. 
in  real  estate  appraisal.  These  activities 
would  be  conducted  in  the  State  of 
California  from  an  office  in  Redwood 
City,  California.  Conunents  on  this 
application  must  be  received  not  later 
than  September  15. 1983. 

2.  United  Nancorp  of  Arizona, 
Phoenix.  Arizona  (lending  and  servicing 
activities;  Arizona):  To  engage,  through 
its  subsidiary.  H.S.  Pickrell  Company,  in 
origination,  making,  acquiring, 
purchasing,  arranging  for.  holding, 
warehousing  and  selling,  for  its  own 


account  and  for  the  account  of  others, 
loans  of  all  types,  and  other  extensions 
of  credit,  secured  by  mortgages  or  deeds 
of  trust  on  real  property  such  as  would 
be  made  by  a  mortgage  company;  and 
servicing  loans  antl  other  extensions  of 
credit  for  any  person.  These  activitiet 
will  be  conducted  at  an  office  located  in 
Phoenix,  Arizona,  servicing  northwest 
Phoenix.  Arizona.  Comments  on  this 
application  must  be  received  not  later 
than  September  14, 1983. 

3.  BankAmerica  Corporation,  San 
Francisco,  Califorinia  (financing, 
servicing,  and  insurance  activities:  de 
novo  office;  New  York):  To  engage, 
through  its  three  indirect  subsidiaries. 
BA  FinanceAmerica  Corporation,  a  New 
York  corporation,  BAG  Credit 
Corporation,  a  New  York  corporation, 
and  FA  Credit  Corporation,  a  Delaware 
corporation,  in  the  activities  of  making 
or  acquiring  for  their  own  account  loans 
and  other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  Rnance 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  hfe  insurance  and  credit-related 
accident  and  health  insurance.  The 
aforementioned  types  of  credit-related 
insurance  are  permissible  under  Section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act  of  1956.  as  amended  by  the  Gam  St. 
Germain  Depository  Institutions  act  of 
1982.  Credit-related  property  insurance 
will  not  be  offered.  The  activities  of  BA 
FinanceAmerica  Corporation  will 
include,  but  not  be  limited  to.  making 
consumer  installment  loans,  making 
loans  or  other  extensions  of  credit  to 
businesses  and  making  loans  or  other 
extensions  of  credit  secured  by  real  and 
personal  property.  The  activities  of  BAG 
Credit  Corporation  will  include,  but  not 
be  Umited  to.  purchasing  installment 
sales  finance  contracts.  The  activities  of 
FA  Credit  Corporation  will  include,  but 
not  be  limited  to,  making  loans  or  other 
extensions  of  credit  secured  either  by 
nrst  liens  on  stock  in  a  residential 
cooperative  housing  corporation  where 
the  loan,  mortgage  or  advance  is  used  to 
finance  the  acquisition  of  such  stock,  or 
by  a  first  lien  on  a  residetial 
manufactured  home.  All  three 
corporations  will  be  offering  credit- 
related  life  and  credit-related  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  made  or  acquired, 
by  each  of  the  three  corporations.  The 
activities  of  each  of  the  three 
corporations  will  be  conducted  bom  a 
de  novo  office  located  in  Rochester. 
New  York;  each  corporation  serving  the 
entire  State  of  New  York.  Comments  on 
this  application  must  be  received  not 
later  than  September  15, 1983. 


Bond  of  GoTOflon  of  the  Federal  Reserve 
Syatera.  Aogoal  IS,  1983. 

lanrnMcAfiM. 

Associate  Secretary  of  the  board 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Roquwl  for  Early 
Termination  of  tiia  Waiting  Ptriod 
Under  tiM  Praniargor  Notification 
Rule«  ARA  Servicea.  inc.  et  aL 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a.  as  added  by  Title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
CommissioD  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubhsbed  in  the  Federal  Register. 

The  foUowing  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  TTie  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  durfaig 
the  applicable  waiting  period: 
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roK  FUfrmm  mHMMATiON  contact: 

Patricia  "A.  Poster,  Compliance 
Specialist,  Premeiger  Notification 


Office,  Bureau  of  Competition,  Room 
301,  Federal  Tt^de  Commission. 
Washington.  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

(FK  Doc  83-22786  Filed  8-18-83;  8:41  Hi] 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  CoRectfona  Under 
Review  by  tf»e  Office  of  Management 
and  Budget  (0MB) 

aoency:  Office  of  Oversight.  GSA 

action:  Notice  of  Information 
Collections. 

summary:  The  Genial  Services 
Administration  (GSA)  plans  to  request 
the  OfBce  of  Management  and  Budget  to 
review  and  approve  the  information 
collections  Usted  below.  GSA  is  required 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  VS.C.  Chapter 
35],  to  consider  comments  on  proposed 
information  requirements  that  wUl  affect 
the  public 

DATE:  Comments  on  these  information 
requests  must  be  submitted  on  or  before 
September  13. 1983. 

ADDRESSES:  Send  comments  to  Frankhn 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235,  NEOB.  Washingtoa  D.C  20503, 
and  John  Gihnore,  GSA  Clearance 
Officer.  GSA  (ORAI),  Washington.  D.C 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Flowers  on  2a2-566-066& 
SUPPLEMENTARY  INFORMATION: 

1.  Title,  purpose  and  annual  burden,  a. 
Automatic  Data  Processing  Equipment 
Data  System  (ADPE/DS).  The  ADPE/DS 
collects  information  from  Federal 
agencies  on  computer  equipment 
utilization  and  resources.  Annual 
reporting  burden:  Respondents  64, 
responses  48,000.  hours  3.200. 

b.  Automatic  Data  Processing 
Equipment  (ADPE)  Solicitation 
Provision  (Discontinuance  Repricing).      ^ 
The  AOPE  provision  may  be  used  when 
contracting  for  AOPE  systems  by 
negotiation.  Annual  reporting  bnrden: 
Respondents  650,  response*  650,  hours 
22. 

•    a  Change  Order  Accounting  (COA). 
The  COA  requirement  is  necessary  to 
account  for  costs  associated  with 
changes  in  supply  and  research  and 
development  contracts.  It  is  required 
whenever  the  estimated  cost  of  a  change 
or  series  of  related  changes  exceeds 
$100,000.  Annual  reporting  burden: 
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Respondents  6.750.  responses  157.5(X), 
hours  26,303. 

d.  Scientific  and  Technical  Reports 
(STR).  Contractors  are  required  under 
research  and  development  contracts  to 
furnish  scientific  and  technical  reports. 
These  provide  a  permanent  record  of 
work  accomplished  under  the  contract. 
Annual  reporting  burden:  Respondents 
3.500,  responses  35,000.  hours  875.000. 

e.  Value  Engineering  Requirements. 
These  are  necessary  to  encourage 
contractors  to  establish  a  program  to 
identify  and  submit  recommendations 
for  performing  more  economically. 
Annual  reporting  burden:  Respondents 
400,  responses  1.600,  hours  48.000. 

f.  Technical  and  Management 
Approach.  Research  and  development 
solicitations  require  offerors  to  describe 
their  technical  and  management 
approach,  identify  technical 
uncertainties,  and  make 
recommendations  regarding 
uncertainties.  Annual  reporting  burden: 
Respondents  5.000,  responses  70.000. 
hours  70,000. 

g.  Contractor  Purchasing  System 
Review.  Contractors  that  have  sales  to 
exceed  $10  million  annually  must  have 
their  purchasing  system  reviewed  for 
program  compliance.  Annual  reporting 
burden:  Respondents  1,000.  responses 
333,  hours  333. 

h.  Consent  to  Subcontract 
Contractors  arc  required  to  provide 
specific  information  regarding  proposed 
subcontracts.  Annual  reporting  burden: 
Respondents  2.250.  responses  4,500, 
hours  4,500. 

2.  Obtaining  copies  of  information 
proposals.  A  copy  of  these  information 
collection  proposals  may  be  obtained 
from  the  Directives  and  Reports 
Management  Branch  (ORAI),  Room 
3015,  GS  Building.  Washington,  D.C 
20405.  telephone  (202-566-0666). 

Dated:  August  12. 1983. 
CUrance  A.  L«a.  Jr., 
Director  of  Administrative  Services. 

int  Doc  SS-22aS6  F1M  a-l»-aS:  8:46  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Seeretaty 

Agency  Fonna  Sutmiltted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 


Paperwork  Redaction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  August  12. 

PubUc  Hedtfa  Servlos 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Field  Test  of  Survey  Forms  and 
Procedures  for  the  1985  National 
Institutes  of  Mental  Health  Client/ 
Patient  Sample  Survey — new 

Respondents:  State  and  county  mental 
hospitals,  private  psychiatric 
hospitals,  community  mental  health 
centers,  and  partial  care  programs 
which  provide  mental  health  services 

Subject  Community  Support  Program 
Client  Follow-up  Study — new 

Respondents:  Individuals  and  State  and 
local  community  support  program 
coordinators  and  program  directors 

Subject  Protection  of  Identity — 
Researdi  Subjects — new 

Respondents:  Non-profit  institutions. 
Federal  agencies  or  employees 

OMB  Desk  Officer  Fay  S.  ludiceUa 

Centers  for  Disease  Control 

Subject  Trade  Named  Products 
Ingredient  Clarification — new 

Respondents:  Business  firms  covered  by 
the  Occupational  Safety  and  Health 
Act  of  1970 

OMB  Desk  Officer  Fay  S.  ludiceDo 

Health  Resources  and  Services 
Administration 

Subject  National  Registry  of  Health 

Maintenance  Organizations  Financing 

Needs  (0015-0066)— extension/no 

change 
Respondents:  Health  Maintencmce 

Organizations 
Subject:  Indian  Health  Service  Contract 

Hospital  Inpatient  Report  (0915- 

0021) — extension/no  change 
Respondents:  Health  care  providers 

under  contract  to  the  Indian  Health 

Service 
Subject:  Indian  Heatlh  Service  Contract 

Health  Service  Report  (Other  than 

Hospital  Inpatient  or  Dental)  (0915- 

0020)— extension/no  change 
Respondents:  Health  care  providers 

under  contract  to  the  Indian  Health 

Service 
Subject  Indian  Health  Service  Contract 

Dental  Care  Report  (0915-0022)— 

extension/no  change 
Respondents:  Health  care  providers 

under  contract  to  the  Indian  Health 

Service 
OMB  Desk  Officer  Fay  S.  ludiceDo 

National  Institutes  of  Health 

Subject:  Audiovisual  Selection-  - 

Acquisition  Study — new 
Respondents:  Individuals 


OMB  Desk  Officer  Fay  S.  ludicello 
Office  of  Human  Developnient  Services 

Subject:  Head  Start  Program 
Performance  Standards  Plans — 
existing  regulation 

Respondents:  Head  Start  grantees  and 
delegate  agencies 

Subject:  Annual  Summary  of  Child 
Welfare  Services  and  Annual  Budget 
Request  (09e0-0(M7)— revision 

Respondents:  State  agencies 

OMB  Desk  Officer  Milo  Sunderhauf 

Health  Care  Financing  Administratian 

Subject:  Medicaid  Quality  Control  Third 
Party  Resource  Worksheet  (HCFA 
301C)  (Addendum)  and  Third  Party 
Liability  Review  Woricsheet  (HCFA 
301D)— -extension/no  change 

Respondents:  State  Medicaid  agencies 

Subject  Independent  Rural  He^th 
Clinic  Cost  Reporting  Form  (HCFA 
222) — extension/no  change 

Respondents:  Rural  health  clinics 
participating  in  Medicare  and  urban 
clinics  in  the  Medicare  Urban  Climes 
Demonstratioo 

Subject  Evaluation  of  Sodal/HeaMi 
Maintenance  Oi:ganizatioD 
Demonstration — preliminary  plan 

Re^Kindents:  Participating  providers 
and  eligible  beneficiaries 
^  OMB  Desk  Offioer  Fay  S.  ludicello 

Sodal  Security  Administration 

Subject  Agreement  to  Sell  Property 

(00e0-0127>— revision 
Respondents:  Selected  Supplemental 

Security  Income  applicants 
Subject  Request  for  Reconsideration — 

Disability  Cessation  (SSA-7aB)— new 
Respondents:  Certain  Social  Security 

disability  beneficiaries 
Subject:  REconsideration  Report  for 

Disability  Cessation  (SSA-782)— new 
Respondents:  Certain  Social  Security 

disability  beneficiaries 
Subject  Waiver  of  Right  to  Appear — 

Disability  Hearing  (SSA-773) — new 
Respondents:  Certain  Social  Security 

disability  beneficiaries 
Subject:  Notice  Regarding  Substitution 

of  Party  Upon  Death  of  Claimant- 
Reconsideration  of  Disability 

Cessation  (SSA-770) — new 
Respondents:  Certain  Social  Security 

disability  beneficiaries 
Subject:  Response  to  Notice  of  Revised 

Determination  (SSA-765) — new 
Respondents:  Certain  Social  Security 

disability  beneficiaries 
Subject  Request  for  Change  in  Time/ 

Place  of  DisabiUty  Hearing  (SSA- 

789) — new 
Respondents:  Certain  Social  Security 

DisabiUty  Beneficiaries 
OMB  Desk  Officer  Milo  Sundeihauf 
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Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  call  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  Room  3206.  Washington. 
D.C  20503:  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  August  15, 1983. 
Robert  F.  S«nni«r, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
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Food  and  Drug  AdmlnMratlon 

(Docket  Na  •3F-0245] 

C.  V.  CtMfKlo  ComblnaMo  Anwtardam 
C.  C.  A;  FHng  of  Food  AddMva 


:  Food  and  Drug  Administration. 
ACnoNc  Notice. 


BUMMANV.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  C  V.  Chemie  Combinatie 
Amsterdam  C.  C.  A.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  4-0-(B-galactosyl)-D- 
glucitol  as  a  reduced  calorie  sweetening 
agent. 

fnm  niRTHeR  infomiation  contact 

Geraldine  E.  Harris,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5600. 
•WtEMOfTARY  INRMIMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3A3727)  has  been  filed  by 
C.  V.  Chemie  Combinatie  Amsterdam  C. 
C.  A.,  Gorinchem,  Holland,  proposing 
that  Part  172  (CFR  Part  172)  be  amended 
to  provide  for  the  safe  use  of  4-0-(B- 
galacto8yl)-D-glucitol  as  a  reduced 
calorie  sweetening  agent  for  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated  August  4. 1983. 
Sanf Ofd  A.  Mlkr. 

Director,  Bureau  of  Poods. 
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action:  Notice. 


(DocfcM  No.  •3F-0280] 

Shafl  (M  Co^  FMng  of  Food  Addltiva 
PatMon 

AQCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Shell  Oil  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyalkyl  (Ci«-Cm) 
acrylate  poljrmer  as  a  processing  aid  in 
the  manufacture  of  petroleum  wax  used 
as  a  direct  food  adc^tive. 
PON  rumrHCR  wiromiATiON  contact 
Gamett  R.  Higgjnbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690 
SUPPtCMENTARV  INPONMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2A3653)  has  been  filed  by 
Shell  Oil  Co.,  Houston,  TX  77210, 
proposing  that  Part  173  (21  CFR  Part  173) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polyalkyl  (Ci«  Cu)  acrylate  polymer  as  a 
processing  aid  in  the  manufacture  of 
petroleum  wax  regulated  under 
§  172.886  PetroJeum  wax  (21  CFR 
172.886). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated:  August  4, 1983. 
Sanford  A.  Miller, 

Director.  Bureau  of  Foods. 
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Microbiology  Davica  Saction  of  tha 
immunology  and  Microbiology  Davlcaa 
Panal;  RapubHaMng  of  Maating  Notica 

AOENCV:  Food  and  Drug  Administration. 


:  The  Food  and  Drug 
Administration  (FDA)  is  republishing 
the  notice  announcing  a  meeting  of  the 
Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel  scheduled  for  September  8  and  9, 
1983.  The  meeting  was  announced  in  the 
Federal  Register  of  August  12. 1983  (48 
FR  36658).  The  notice  is  being 
republished  because  of  a  change  in  the 
open  committee  discussion.  In  addition 
to  the  agenda  items  announced  in  the 
August  12  notice,  the  committee  will 
also  discuss  requests  for  reclassification 
of  the  toxoplasma  gondii  serological 
reagent  and  the  antimicrobial 
susceptibility  test  disc. 

Microbiology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  September  8 
and  9. 9  a.m.,  Rm.  1207,  8757  Georgia 
Ave..  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  8,  9  a jn. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  5  p.m.;  open  public  hearing, 
September  9, 9  a.m.  to  10  a.m.:  open 
committee  discussion,  10  a.m.  to  5  p.m.; 
Thomas  M.  Tsakeris,  National  Center 
for  Devices  and  Radiological  Health 
{HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7550. 

GeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  reguJation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  25,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  hepatitis  A 
and  B  virus  in  vitro  diagnostic  products 
and  a  premarket  approval  application 
for  an  in  vitro  diagnostic  product  for  the 
determination  of  the  minimum  inhibitory 
concentration  of  antimicrobic  agents. 
The  committee  will  also  discuss 
requests  for  reclassification  from  class  U 
(performance  standards)  to  class  I 
(general  controls)  of  the  toxoplasma 
gondii  serological  reagent  and  the 
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antimicrobial  susceptibility  test  disc. 
These  request  were  submitted  in 
response  to  the  )uly  8, 1983  Federal 
Register  notices  (48  FR  31388  and  31390) 
of  the  agency's  intent  to  develop 
performance  standards  for  these 
devices. 

Dated:  August  11. 1983.  ' . 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

int  Doc  n-23t7$  PIW  t-U-6a  2dO  pm) 
■HXMQ  cone  41SS41-M 


(Docket  Na  tMHttSei 

Vktootaping  of  Public  Admlnistrathfe 
Procaadings;  Draft  Policy  Guida 

agency:  Food  and  Drug  Administration. 
AcnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  inviting  public 
comment  on  a  draft  policy  guide  entitled 
"Videotaping  of  Public  Administrative 
Proceedings,"  which  outlines  poUcy  and 
procedures  the  agency  views  as 
appropriate  for  videotape  media 
coverage  of  the  agency's  public 
administrative  proceedings.  If,  after 
evaluating  the  comments,  FDA 
concludes  that  the  policy  guide  reflects 
appropriate  policy  and  procedures,  FDA 
wil  issue  the  policy  guide  in  final  form 
and  make  it  pubhcly  available. 

date:  Comments  by  October  18, 1983. 

ADDRESS:  Written  comments  regarding 
the  draft  policy  guide  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Sherman,  Office  of  Legislation  and 
Information  (HFW-1).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3793. 

SUPPI^MENTARY  INFORMATION:  FDA  has 
prepared  a  draft  policy  guide  for  the 
purpose  of  developing  agency  policy  and 
procedures  applicable  to  videotape 
media  coverage  of  the  agency's  public 
administrative  proceedings. 

FDA  is  making  the  draft  policy  guide 
available  for  public  comment  before 
issuing  it  as  the  formal  position  of  the 
agency.  If,  after  evaluating  any 
comments  received.  FDA  concludes  that 
the  poHcy  guide  reflects  appropriate 
policy  and  procedures,  FDA  will  issue 
the  policy  guide  in  final  form  and  make 
it  publicly  available.  The  full  text  of  the 
draft  policy  guide  follows: 


Vkleot^iag  of  Public  Adauiiistntiva 


Purpose  of  Guide 

The  Food  and  Drug  Administration 
(FDA)  is  establishing  a  policy  and 
procedures  regarding  this  presence  and 
operation  of  live  or  delayed  television 
recording,  or  other  videotape  and 
photographic  equipment,  at  public 
administrative  proceedings  by  any 
person  other  than  the  official  reporter. 

Background  Information 

Increasing  public  awareness  of  and 
attention  to  healdi  issues  has,  in  recent 
years,  led  to  greater  amoimts  of  health- 
specialized  television  media  coverage. 
FDA  Advisory  Committee  meetings  and 
a  Public  Board  of  Inquiry  have  been 
videotaped.  The  agency  beUeves  it  is 
appropriate  at  this  time  to  establish  a 
policy  and  implementing  procedures  on 
video-media  coverage  of  Agency  pubUc 
administrative  proceedings  to  guide 
presiding  officers  and  chairpersons  and 
to  inform  both  participants  and  persons 
who  wish  to  videotape  them. 

Because  many  different  types  of 
proceedings  fall  under  this  guide,  any 
one  of  which  may  present  imique 
circumstances,  the  policy  and 
procedures  in  this  guide  provide  the 
presiding  officers  with  a  degree  of 
flexibihty.  The  guide  sets  forth  the 
agency's  policy  as  well  as  the 
procedures  that  presiding  officers  should 
ordinarily  follow,  but  from  which  they 
may  depart  in  particular  situations  if 
necessary. 

The  agency  has  for  many  years 
wilhngly  committed  itself  to  a  poUcy  of 
openness.  In  many  instances,  FDA  has 
sought  to  make  the  open  portions  of 
agency  pubUc  administrative 
proceedings  more  accessible  to  public 
participation.  Similarly,  FDA  has  sought, 
wherever  possible,  to  allow  full  written 
media  access  to  its  proceedings,  so  that 
members  of  the  press  would  have  the 
opportimity  to  provide  first  hand 
reports.  However,  the  agency  has  never 
established  a  pohcy  on  media  videotape 
coverage.  Because  this  particular  type  of 
media  coverage  may  present  certain 
difficulties  which  will  be  easier  to 
resolve  with  advance  notice  to  the 
agency  and  all  participants,  FDA 
beheves  that  pubUcation  of  this  poUcy 
will  facilitate  and  further  increase  media 
access  to  its  public  administrative 
proceedings.  The  agency  intends  to  refer 
to  this  guide  when  notices  of  hearing  or 
advisory  committee  meetings  are 
pubUshed  in  the  Federal  Registar.  Thus, 
all  parties  to  a  proceeding  will  be  aware 
in  advance  that  the  proceeding  may  be 
videotaped,  and  any  person  interested 
in  videotaping  the  proceeding  will  be 


notified  that  diare  are  eatablished 
procedures  to  be  followed. 

Public  administrative  proceedings,  as 
used  in  this  discussion,  are  all  FDA 
proceedings  which  the  pubUc  has  a  right 
to  attend.  These  include  formal 
evidentiary  hearings,  public  boards  of 
inquiry,  advisory  committee  meetings. 
Commissioner  sind  regulatory  hearings, 
and  consumer  exchange  meetings. 
Certain  portions  of  stMne  of  these 
proceedings  nuy  be  closed  to  the  public 
if  material  that  is  not  to  be  disclosed  to 
the  pubUc  because  it  is  confidenbal. 
privacy-related,  or  trade  secret  under 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  the  Freedom  of 
Information  Act  or  other  apphcabie 
Federal  statutes  is  to  be  discussed. 
Thus,  video-media  coverage  of  a  public 
administrative  proceeding  may  be 
temporarily  interrupted  should  a  portion 
of  the  proceeding  be  closed  to  the  public 
by  the  presiding  officer. 

The  agency  is  requesting  advance 
notice  to  the  Office  of  Legislation  and 
Information  (Press  Relations  Staff)  by 
any  person  or  oiganization  intending  to 
videotape  a  pubUc  administrative 
proceeding.  The  Press  Relations  Staff 
will  advise  the  presiding  officer  that  the 
proceeding  will  be  videotaped  and 
ascertain  whether  any  special 
provisions  in  addition  to  the  procedures 
established  in  this  guide  are  required  by 
the  presiding  officer.  If  so.  the  Pret* 
Relations  Staff  will  function  as  a  liaison 
between  the  presiding  officer  and  the 
person  intending  to  videotape  the 
proceeding  in  establishing  any 
additional  procedures  in  addition  to 
those  outlined  herein. 

Obviously,  the  purpose  of  advance 
notice  is  to  fadhtate  the  orderly  conduct 
of  the  proceeding.  Knowledge  of 
anticipated  media  coverage  will  allow 
the  presiding  officer  to  make  any  special 
arrangements  as  may  be  required  and.  if 
necessary,  estabUsh  any  special 
conditions  for  videotaping  the 
proceeding.  The  agency  believes  that  the 
statement  of  poUcy  wldch  follows 
establishes  specific  enough  criteria  to 
promote  uniformity,  even  though  a 
presiding  officer  may  further  establish 
additional  conditions  as  may  be 
required  in  a  particular  situation.  The 
presiding  officer  may  abo  be  less 
restrictive,  taking  into  accoimt  such 
factors  as  the  duration  of  a  hearing, 
design  of  the  room.  etc. 

Should  a  media  representative  need  to 
challenge  a  presiding  officer's  additional 
requirements,  the  agency  is  establishing 
an  appeal  process.  Minimum  standards 
for  videotaping  are  described  in  this 
guide;  any  additional  restrictions  or 
conditions  established  are  appealable  in 
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writing  to  the  Deputy  Commissioner  of 
Food  and  Drugs. 

The  primary  responsibility  of  a 
presiding  officer  is  to  ensure  the  orderly 
and  expeditious  conduct  of  a  hearing. 
The  public  administrative  proceedings 
covered  by  this  policy  statement  vary  so 
widely,  even  for  the  same  type  of 
proceeding,  that  the  circumstances  in 
each  will  be  unique.  Therefore,  the 
presiding  officer  must  retain  authority  to 
establish  additional  procedures  that  are 
appropriate  in  each  particidar  set  of 
circumstances.  The  presiding  officer  is 
obligated  to  be  concerned  with  the 
timely  conduct  of  a  hearing,  the  limited 
availabiUty  of  certain  witnesses,  and 
any  disruptions  to  the  proceeding  which 
may  occur  as  a  result  of  setting  up  of 
videotape  equipment.  For  this  reason, 
the  policy  establishes  certain 
requirements  with  respect  to  set  up  and 
breakdown,  limiting  these  activities  to 
,  before  or  after  the  proceeding  or  during 
a  break. 

In  addition,  it  is  possible  that  the 
presence  of  cameras  may  have  an 
adverse  impact  on  the  quality  of  the 
substantive  discussion  in  a  proceeding, 
if  a  witness  is  so  intimidated  or 
distracted  by  the  camera  that  he  or  she 
cannot  present  testimony  as  effectively 
as  may  have  been  possible  without  the 
camera.  Thus  FDA  is  affirming,  as  part 
of  its  policy,  the  privilege  of  a  witness 
not  to  be  videotaped  at  all.  This  option 
is'  not  available  to  FDA  employees  or  to 
special  Government  employees. 
Consistent  with  the  agency's  desire  for 
openness  in  its  proceedings,  availability 
for  videotaping  is  viewed  as  a  part  of  a 
Government  employee's  official  duties. 
Finally,  in  order  to  prevent  disruption 
and  distraction  from  roving  camera  and 
microphone  teams,  cameras  and 
microphones  must  be  set  up  in  a 
stationary  position  in  advance  of  the 
proceeding,  and  may  not  be  moved 
during  the  time  that  the  proceeding  is  in 
session.  As  noted  previously,  the 
presiding  officer  may,  at  his/her 
discretion,  be  less  restrictive  if 
appropriate. 

The  presiding  officer  may  not  be  able 
to  anticipate  everything  that  will 
transpire  during  a  proceeding  and  so 
retains  the  authority  to  make  additional 
rulings  regarding  videotaping  during  its 
coiuve.  Although  rulings  made  during 
the  course  of  a  proceeding  are 
appealable  to  the  Deputy  Commissioner, 
an  appeal  will  not  stop  the  proceeding 
pending  the  Deputy  Commissioner's 
decision.  However,  the  agency  is 
requiring  presiding  officers  to  report  to 
the  Deputy  Commissoner  any  additional 
requirements  on  videotaping  made 
during  the  course  of  a  proceeding  other 
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than  requirements  to  cease  videotaping 
during  any  closed  portion  of  the  hearing. 
A  presiding  officer  must  notify  the 
Deputy  Commissioner  immediately  of 
the  fact  of  such  a  ruling,  and  must 
submit  a  written  explanation  of  his/her 
decision  within  24  hours. 

The  agency  would  like  to  allow  all 
interested  media  representatives  to 
videotape  a  proceeding  in  which  they 
have  an  interest.  However,  should  space- 
limitations  preclude  a  multitude  of 
cameras,  the  presiding  officer  will 
permit,  on  a  first  come  basis,  a 
representative  of  each  category  of 
video-media,  e.g.,  one  network 
representative,  one  cable  representative, 
etc.,  to  the  proceeding.  In  such  a  case, 
pool  sharing  arrangements  of  the 
resulting  videotape  should  be  made 
between  those  allowed  to  film  and  those 
who  were  excluded.  The  order  in  which 
advance  notice  of  intent  to  videotape  a 
proceeding  is  received  by  the  Press 
Relations  Staff  will  determine  the 
selection  of  representatives  for  each 
category  of  video-media.  The  agency 
recommends  that  parties  intending  to 
videotape  provide  as  much  advance 
notice  as  possible,  so  that  the  agency 
may  best  respond  to  the  needs  of  the 
video-media. 

The  agency  recognizes  that  video- 
media  representatives  may  desire  only 
short  footage  of  a  proceeding,  a 
facsimile  of  the  proceeding,  and/or 
interview  opportunities  and  may  be 
unnecessarily  restricted  by  requirements 
for  setting  up  before  a  proceeding  and 
then  waiting  until  a  break  in  the 
proceeding  before  being  permitted  to 
take  down  their  equipment  To 
accommodate  this  possibility,  the  Press 
Relations  Staff,  in  consultation  with  the 
presiding  officer,  will  attempt  to  make 
arrangements  to  respond  to  the  needs  of 
the  video-media,  such  as  providing  a 
break  shortly  after  commencement  of 
the  proceeding  to  permit  take  down. 

The  agency  is  committed  to  allowing, 
whenever  possible,  videotape  coverage 
of  its  public  administrative  proceedings 
as  established  in  this  guide.  The  policy 
and  procedures  follow  the  basic 
recommendation  of  the  Administrative 
Conference  of  the  United  States  on 
Broadcast  of  Agency  Proceedings,  which 
was  adopted  June  8, 1972.  FDA  agrees 
with  the  conclusions  of  the 
Administrative  Conference  that  there  is 
a  "need  to  inform  the  public  concerning 
administrative  proceedings,  particularly 
those  of  broad  social  or  economic 
impact,  and  to  encourage  participation 
in  and  understanding  of  the 
administrative  process.  Therefore,  the 
public  interest  will  be  served  by 
permitting  radio  and  television  coverage 


of  many  administrative  proceedings, 
subject  to  appropriate  limitations  and 
controls." 

Definitions 

(a)  "Public  administrative  proceeding" 
as  used  in  this  guide  means  any 
proceeding  that  the  public  has  a  right  to 
attend.  This  includes  a  formal 
evidentiary  public  hearing  as  set  forth  in 
Part  12,  a  pubHc  hearing  before  a  Public 
Board  of  Inquiry  as  set  forth  in  Part  13,  a 
public  hearing  before  a  Public  Advisory 
Committee  as  set  forth  in  Part  14,  a 
public  hearing  before  the  Commissioner 
as  set  forth  in  Part  15,  and  a  regulatory 
hearing  before  FDA  as  set  forth  in  Part 
16.  Portions  of  any  of  these  proceedings  - 
may  be  closed  to  the  public  and  video- 
media  when  material  that  is  not 
disclosable  to  the  public  is  to  be 
discussed. 

(b)  "Advance  notice"  as  used  in  this 
guide  means  written  or  telephone 
notification  to  the  Office  of  Legislation 
and  Information  (Press  Relations  Staff) 
of  intent  to  videotape  an  Agency  public 
administrative  proceeding. 

(c)  "Videotape"  as  used  in  this  guide 
means  any  visual  recording  made  by 
videotape  recording  equipment  or 
moving  film  camera. 

(d)  "Person"  means  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(e)  "FDA"  means  Food  and  Drug 
Administration. 

Policy  With  Respect  to  Videotape 
Coverage  of  Agency  Public 
Administrative  Proceedings 

(a)  This  guide  describes  FDA's  policy 
and  procedures  applicable  to  videotape 
media  coverage  of  Agency  public 
administrative  proceedings.  It  is 
intended  to  clarify  and  explain  FDA's 
policy  on  the  presence  and  operation  of 
videotaping  equipment  at  such 
proceeding,  and  to  assure  uniform  and 
consistent  application  of  practices  and 
procedures  throughout  the  agency. 

(b)  A  person  may  videotape  any  open 
public  administrative  proceeding, 
subject  to  the  conditions  specified  in 
this  guide.  FDA  will,  whenever  possible, 
permit  all  interested  persons  access  to 
videotape  agency  public  administrative 
proceedings.  However,  when  space  is 
limited,  the  presiding  officer  of  the 
hearing  may  restrict  the  number  of 
cameras  present.  Should  such  a 
restriction  become  necessary,  one 
representative  of  each  video-media 
category  will  be  permitted,  e.g.,  one 
network  camera,  one  cable  camera,  etc. 
The  time  of  receipt  of  the  advance 
notice  to  videotape  will  be  used  to 
determine  the  representation  for  each 


/ 


category.  Pool  sharing  arrangements  of 
the  resulting  videotape  should  be  made 
between  those  allowed  to  fihn  and  those 
who  were  excluded. 

(c)  Cameras  should  be  completely  set 
up  before  a  proceeding  starts  and 
remain  standing  in  the  designated  area; 
they  may  be  taken  down  only  during 
breaks  or  after  the  hearing  is  over. 
"Roving"  video  cameras  will  not  be 
permitted  during  the  proceeding.  Any 
artificial  lighting  should  be  unobtrusive. 
Microphones,  like  video  cameras,  should 
be  in  place  before  the  start  of  a 
proceeding  and  may  be  taken  down  as 
indicated  above. 

(d)  The  presiding  officer  may  establish 
other  conditions  before  the  proceeding 
begins  in  conjunction  with  the  Press 
Relations  Staff.  These  may  be  either 
more  or  less  restrictive,  speciffc  to  the 
proceeding  for  which  the  request  is 
being  made. 

(e)  The  presiding  officer  retains  full 
authority  to  discontinue  videotaping  of  a 
proceeding  or  establish  other 
requirements  during  a  proceeding  should 
such  a  decison  become  necessary.  If 
additional  requirements  are  established, 
the  presiding  officer  will  notify  the 
Deputy  Commissioner  of  Food  and 
Drugs  of  that  fact  by  telephone 
immediately,  and  submit  a  written 
explanation  of  the  circumstances  that 
necessitated  such  an  action  within  24 
hours,  or  sooner  if  requested  by  the 
Deputy  Commissioner. 

(f)  A  videotape  recording  of  an  FDA 
public  administrative  proceeding  may 
not  be  represented  as  an  official  record 
of  the  proceeding.  The  only  official 
record  is  the  written  transcript  of  the 
proceeding  which  is  taken  by  the  official 
reporter. 

(g)  "Off-the-record"  portions  of  a 
proceeding  may  not  be  videotaped. 

(h)  A  witness  in  a  public 
administrative  proceeding  has  the  right 
prior  to  or  during  his/her  testimony,  to 
decline  to  be  videotaped.  However,  this 
provision  does  not  apply  to  FDA 
employees  or  to  special  Government 
employees. 

Obligations  of  Persons  Videotaping 
Agency  Public  Administrative 
Proceedings 

(a)  To  facilitate  agency  response  to 
media  needs,  a  person  intending  to 
videotape  an  FDA  public  administrative 
proceeding  shall,  whenever  possible, 
notify  the  Press  Relations  Staff  (HFW- 
20).  Office  of  Legislation  and 
Information,  Fooid  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857  (telephone  301-443- 
3285)  in  writing  or  by  telephone,  at  least 
48  hours  in  advance  of  the  proceeding. 
Notice  may  include  the  intended  length 
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of  videotaping  if  known,  the  amount  and 
type  of  equipment  to  be  used,  and  any 
special  needs  such  as  interviews,  etc. 
liie  Press  Relations  Staff,  in 
consultation  with  the  presiding  officer, 
will  make  appropriate  arrangements  and 
provide  to  the  parties  to  the  hearing,  if 
appropriate,  advance  notice  that  they 
may  be  taped. 

(b)  A  person  videotaping  an  FDA 
public  administrative  proceeding  should 
understand  that  the  presiding  officer 
may  establish  conditions  and  certain 
restrictions  before  or  during  the  course 
of  a  proceeding.  The  obUgation  and 
responsibility  of  the  presiding  officer  is 
to  ensure  that  the  proceeding  is 
conducted  in  a  fair  and  orderly  manner 
without  disruption.  The  presiding  officer 
has  the  right  and  duty  to  remove  a 
source  of  disruption. 

(c)  A  decision  by  a  presiding  Officer, 
made  either  before  the  proceeding  in 
conjunction  with  the  Press  Relations 
Staff  or  during  the  course  of  a 
proceeding,  to  establish  additional 
requirements,  may  be  appealed  to  the 
Deputy  Commissioner  by  any  adversely 
affected  person  who  intents  to 
videotape.  The  filing  of  an  appeal, 
whether  before  or  during  a  proceeding, 
will  not  stop  the  proceeding. 

Interested  persons  may,  on  or  before 
October  18, 1983,  submit  written 
comments  on  the  draft  policy  guide  to 
the  Dockets  Management  Branch 
(address  above).  These  comments  will 
be  considered  in  determining  whether 
amendments  to,  or  revisions  of,  the  draft 
policy  guide  are  warranted.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  August  11. 1983. 
MatkNovitcfa, 

Deputy  Commissioner.  Food  and  Drugs. 

(FK  Doc  83-22474  Filed  a-12-B3:  a-4S  an) 
MUINQ  CODE  41«»-ei-ll 


[Docfcat  Na  SIC-OSTe] 

Dynapol  Shareholders  Liquidating 
Trust;  Withdrawal  of  Petition  for  Color 
Addlthre 

AOCNCV:  Food  and  Drug  Administration. 
ACnOH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  a 
petition  (CAP  1C0156)  proposing  that  the 


color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  Colomer 
Red  (ethenesulfonic  acid,  sodium  salt 
polymer  with  /V-ethenylacetamide, 
hydrolyzed,  reaction  products  with  6- 
bromo-4-methyl-l-phenyl-3//-dibenz  \f,  i, 
j\  i8oquinoline-2.7-dione)  in  or  on  foods 
and  orally  ingested  drugs. 

FOR  niRTHER  MFONMATWN  CONTACT 
Blondell  Anderson,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  D.C.  20204,  202-472-5740. 

SUPTLEMENTARY  RIFORMATKM:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sea  706(d),  74  Stat  402-403  (21 
U.S.C.  376(d))),  the  following  notice  is 
issued: 

In  accordance  %vith  paragraph  (c)  of 
{  71.6  Withdrawal  of  petitions  without 
prejudice  of  the  procedural  color 
additive  regulations  (21  CFR  71.6(c)). 
Dynapol  Shareholders  Liquidating  Trust 
445  Cambridge  Ave.,  Palo  Alto,  CA 
94306  (formeriy  Dynapol,  1454  Page  Mill 
Rd.,  Palo  Alto,  CA  94304).  has 
withdrawn  iU  petition  (CAP  1C0156), 
notice  of  which  was  published  in  the 
Federal  Register  of  December  18, 1981 
(46  PR  61730). 

Dated:  August  10. 1983. 
Sanf ord  A.  MiOer. 
Director,  Bureau  of  Foods. 

(FF  J>oc  0-22772  POad  *-!»-«:  MS  ■aj 


[Docket  No.  B3D-0282] 

Draft  Guidelines  on  Freedom  of 
Information  Summaries  for  NADA's; 
AvalUriHllty 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  draft  guidelines  for 
preparation  of  freedom  of  information 
summaries  for  new  animal  drug 
applications  (NADA's).  The  draft 
guidelines  were  prepared  by  FDA's 
Bureau  of  Veterinary  Medicine.  Hie 
draft  guidelines  describe  the  information 
required  for  public  release  upon 
approval  of  an  NADA  or  supplemental 
NADA.  Interested  persons  are  invited  to 
review  the  draft  guidelines  and  may 
submit  written  comments. 

date:  Comments  by  October  18, 1963. 
ADDRESS:  The  draft  guidelines  are 
available  for  public  examination  at 
written  comments  may  be  submitted  to, 
and  requests  for  single  copies  may  be 
sent  to,  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
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Adminiatration,  Rm.  4-62,  5600  Fishers 
Lane.  RockvUle.  MD  20857. 


KTMM  contact: 

Frank  G.  IHigliese,  Bureau  of  Veterinary 
Medicine  {lffV-ia2).  Food  and  Drng 
Administratioa  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4313. 


9UPPiBtBn»mr  mrmmution:  The 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  requires  that  a  new  animal  drug 
be  the  subject  of  an  approved  NADA 
before  it  may  be  marketed.  Section 
512(bXl)  of  the  act  (21  U.S.C  360b(bKl)) 
requires  that  each  NADA  include  full 
reports  of  investigations  that  show  that 
the  drug  is  safe  and  effective.  Section 
514.11  of  the  animal  drug  regulations  (21 
CFR  514.11)  concerns  the  confidentiality 
of  date  and  information  in  an  NADA 
and  provides  for  the  availabiUty  for 
public  disclosure  of  a  summary  of  safety 
and  effectiveness  data  and  information 
after  approval  of  an  NADA  has  been 
published  in  the  Federal  Register.  The 
Guidelines  advise  NADA  sponsors 
about  the  preparation  of  such  a 
summary  of  safety  and  effectiveness 
data,  which  is  generally  known  as  a 
freedom  of  information  summary. 

On  May  26. 1976  (41  FR  21498).  FDA 
published  a  notice  announcing  the 
availability  of  guidelines  concerning  the 
preparation  of  a  freedom  of  information 
summary  for  an  NADA.  Recently.  FDA 
began  a  review  of  summaries  prepared 
under  the  1976  guidelines.  As  a  result  of 
that  review,  the  agency  concluded  that 
the  1976  guidelines  were  not  sufficiently 
detailed  to  enable  drug  sponsors  to 
prepare  uniformly  adequate  summaries. 
Therefore,  the  agency  has  revised  the 
guidelines  to  provide  more  specific 
detail  and  is  making  them  available  for 
pubUc  comment  as  draft  guidelines. 

These  draft  guidelines  may  be  used 
immediately  in  order  to  avoid  delays  in 
the  final  evaluation  of  an  application. 
This  notice  of  availability  is  issued 
under  {  10.90(b)  (21  CFR  10.90(b)),  which 
provides  for  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency. 

The  draft  guidelines  are  available  for 
public  examination  at.  and  requests  for 
single  copies  may  be  sent  to,  the 
Dockets  Management  Branch  (HFA-305) 
(address  above). 

Interested  persons  may  by  October  18. 
1983  submit  to  the  Dockets  Management 
Branch  (HFA-305)  (address  above) 
written  comments  on  the  draft 
guidelines.  Such  comments  will  be 
considered  in  determining  whether  to 
revise  the  draft  guidelines  further.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 


submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a  jn.  and  4  p.m..  Monday 
through  Friday. 

Dated:  August  12. 1963. 
loMph  P.  Hile. 

Associate  Commissioner  for  Reguiotory 
Affairs. 

|FK  Doc  8S-22m8  Filed  S-IS-SS:  2:50  pmj 


(Oociwt  Na  •3F-0244] 

Clba-Gelgy  Corp,;  FUing  of  Food 
AdditN*  Petition 

aqency:  Food  and  Drug  Administration. 
AcnON:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hexamethylene  bi8(3.5-di- 
tert-butyl-4-hydroxyhydrocinnamate)  as 
an  antioxidant  and  stabilizer  for 
polyoxymethylene  copolymers  intended 
for  use  in  contact  with  food  and 
alcoholic  beverages. 

FO«  FURTHER  WIFORMATIOM  CONTACT: 

Marvin  D.  Mack,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration.  200 
C  St..  SW..  Washington,  D.C.  20204,  202- 
472-5740. 

MPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(bK5))),  notice  is  given  that  a 
petition  (FAP  3B3712)  has  been  filed  by 
Ciba-Geigy  Corp..  Three  SkyUne  Dr., 
Hawthorne,  NY  10532,  proposing  that 
f  177.2470  Polyoxymethylene  copolymer 
(21  CFR  177.2470)  and  \  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of 
hexamethylene  bis(3,5-di-tert-butyl-4- 
hydroxyhydrocinnamate)  as  an 
antioxidant  and  stabilizer  for 
polyoxymethylene  copolymers  intended 
for  use  in  contact  with  food  and 
alcohotic  beverages. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  wdl  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Une.  Rockville.  MD 


20857,  between  9  a.m.  and  4  pjn,, 
Monday  through  Friday. 

Dated:  August  10, 1963. 
Sanfofd  A  Miller, 
Director,  Bureau  of  Foods. 

(FR  Doc  n-ZZTOB  PiM  t-it-tO:  fetf  aa| 
■aiMQ  COOC  41«0-ei-H 


(Docket  No.  •3F-0248] 

General  Electric  Co^-  FMng  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  for  General 
Electric  Co.,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
polyetherimide  resin  for  articles 
intended  for  use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  SL  SW.,  Washington,  DC  20204.  20a- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  3B3731)  has  been  filed  on 
behalf  of  General  Electric  Co.,  Plastic 
Operations,  Pitfsfield,  MA  01201, 
proposing  that  Part  177  (21  CFR  Part  177) 
of  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
polyetherimide  resin  for  articles 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  la  1983. 
Sanfoid  A  Miller. 
Director.  Bureau  of  Foods. 

|FR  Doc  n-OTTO  PIM  8-IS-eS:  BM  un| 
MUMa  COM  41«S-t1-«i 


[Docket  Na  SaF-0223] 

Monsanto  Co^  FHIng  of  Food  Additive 
PetWon 

aosncy:  Food  and  Drag  Administration. 
ACTNMC  Notice. 


•UMMARy:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Monsanto  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  isobutyl  methyl  ester  of 
styrene-maleic  anhydride  resin  in 
contact  with  food. 

«)«  FURTNtR  INFOmiA-nON  CONTACT: 

Patricia  J.  McLaughlin.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  4a9(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3730}  has  been  filed  by 
the  Monsanto  Co..  800  North  Lindbergh 
Blvd..  St.  Louis.  MO  63166.  proposing 
that  il75.3O0  Resinous  and  polymeric 
coatings  (21  CFR  175.300)  and  5176.170 
Components  of  paper  and  paperboard  in 
.  contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  isobutyl  methyl  ester  of 
styrene-maleic  anhydWde  resin  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  Ai«ust  10, 1983. 
Sanford  A.  MUer. 

Director.  Bureau  of  Foods. 

|FR  Doc,  83-22773  Piled  »-l»-83;  8:45  am) 
nLLNM  CODE  41«I-01-M 

(Docket  No.  ISF-Oaei] 

Paterson  Candy  International  Ltd^ 
Filing  of  FocNl  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


Federal  Register  /  Vol.  48.  No.  162  /  Friday.  August  19.  1883/  Noticeg 


37713 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Paterson  Candy  International,  Ltd., 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1.3.5-benzene 
tricarbonyl  chloride  polymer  with  1.3- 
benzenediamine  as  the  food-contact 
surface  of  a  semipermeable  membrane 
to  be  used  in  the  concentration  of  liquid 
foods. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith.  Bureau  of  Foods  (HFF-334). 
Food  and  Drug  Administration.  200  C  St. 


SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3739)  has  been  filed  by 
Paterson  Candy  International  Ltd., 
Laverstoke  Mill.  Whitchurch, 
Hampshire.  England,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  1.3.5-benzene 
tricarbonyl  chloride  polymer  with  1.3- 
benzenediamine  as  the  food-contact 
surface  of  a  semipermeable  membrane 
to  be  used  in  the  concentration  of  liquid 
foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  10. 1983. 
Sanford  A.  Miller. 

Director.  Bureau  of  Foods. 

|FR  Doc  83-2Z7M  Filed  S-U-83:  84S  am| 
BtUJNQ  CODE  4160-01-M 


(Docket  No.  W)F-0165] 

Standard  Oil  Co.  (Indiana);  Wittidrawal 
of  Petition  for  Food  Additives 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  9B3469)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  calcium 
pelargonate  as  an  adjuvant  for 
polypropylene  articles  that  contract 
food. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Maryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued* 

In  accordance  with  {  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7). 
Standard  Oil  Co.  (Indiana),  200  E. 
Randolph  Dr..  Chicago.  IL  60601,  has 
withdrawn  its  petition  (FAP  9BM69), 


notice  of  which  was  published  in  the 
Federal  Register  of  June  13. 1960  (45  FR 
40238). 

Dated:  August  la  1983. 

Sanford  A  Mller. 

Director,  Bureau  of  Foods. 

|FR  Doc  S»-ZZ7H  Hied  B-U-83: 8:4$  *m\ 
BHUNQ  CODE  41M-n-M 


(Docket  No.  S3F-02S9] 

Thiolcol/Carstab  Corp-;  FMng  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Thiokol/Carstab  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  dimethyltin/ 
monomethyltin  isooctyl 
mercaptoacetates  as  an  antioxidant 
and/or  stabilizer  for  polymers  in  contact 
with  food. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Maryanski.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington.  D.C.  20204,  202-472-5740. 

SUPPLEMENTARY  MFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  3B3740)  has  been  filed  by 
Thiokol/Carstab  Corp..  West  St.. 
Cincinnati,  OH  45215,  proposing  that 
{ 178.2010  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  dimethyltin/monomethyltin 
isooctyl  mercaptoacetates  as  an 
antioxidant  and/or  stabilizer  for 
polymers  in  contact  with  food, 
complying  with  §  177.1950  Vinyl 
chloride-ethylene  copolymers  (21  CFR 
177.1950)  and  §177.1980  Vinyl  chloride- 
propylene  copolymers  (21  CFR  177.1980). 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 
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Dated  August  la  1983. 
SnfatdA.MDer, 

Director.  Bureau  of  Foods. 

(FR  Doc  B3-22771  RM  S-1»-83:  8:45  ami 
MIMO  COOC  4t«0-01-ll 


(Docket  No.  •2fiM»S3] 
IntornatkHMl  Drug  SctMduNng; 


[Docket  Na  S3F-02631 

Wwttaco,  FWng  of  Food  Addtttve 
Petition 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Westvaco  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulationa  be  amended  to  provide  for 
the  safe  use  of  mono-,  di-,  or  tri-{l- 
phenyiethyljphenol.  etboxylated. 
sulfosucdnated,  sodium  salt  as  an 
emulsiiier  in  the  manufacture  of  paper 
and  paperboard. 

rom  RMTNEII  MFORMATION  CONTACT: 

Julius  Smith,  Bureau  of  Foods  {HFF-334), 
Food  and  Drug  Administratioa.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sea  409(b)(5).  72  Stat  1786  (21 
U.S.C.  348(b)(5)j),  notice  is  given  that  a 
petition  (FAP  3B3728)  has  been  filed  by 
Westvaco  Corp..  P.O.  Box  70848, 
Charleston  Heights.  SC  29405,  proposing 
that  i  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  be  amended 
to  provide  for  the  safe  use  of  mono-,  di-, 
or  tri-(l-phenylethyl)phenol, 
ethoxylated.  sulfosuccinated.  sodium 
salt  as  an  emnlsifier  in  the  manufacture 
of  paper  and  paperboard. 

The  potential  environmental  Impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  tfiat  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
FedoEsl  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  August  la  1983. 
Sanford  A.  MiOv, 
Director,  Bureau  of  Foods. 

■uen  coot  4i«s-ot-« 


Substances;  P«ntazocin«  and  Notic* 
of  Pul)lic  Meeting 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
interested  persons  to  submit  written 
comments  concerning  a  proposal  by  the 
World  Health  Organization  (WHO)  that 
the  Commission  on  Narcotic  Drugs 
(CND)  of  the  United  Nations  impose 
intematicmal  manufacturing  and 
distribution  restrictions,  pursuant  to 
international  treaty,  on  pentazocine  (an 
agonist/antagonist  analgesic  drug  used 
to  treat  pain).  FDA  is  also  announcing 
that  an  informal  public  meeting  will  be 
held  on  October  26, 1983,  on  the  WHO 
proposal.  The  comments  received  in 
response  to  this  notice  and  the  public 
meeting  will  be  considered  in  preparing 
the  United  States'  position  on  this 
proposal  for  a  meeting  of  the  CND  in 
Vienna,  Austria,  on  February  6-10. 1984. 
This  notice  requesting  written  comments 
is  required  by  the  Controlled  Substances 
Act  (CSA). 

dates:  The  public  meeting  will  be  held 
on  October  26. 1983.  starting  at  1  p.m. 
Comments  by  October  18, 1983. 
^"DWfSSES:  The  public  meeting  will  be 
held  in  Conference  Rm.  M,  Parklawn 
Bldg..  5600  Fishers  Lane,  Rockville.  MD. 
Written  comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edwin  V.  Dutra.  Jr.,  NaHonal  Center  for 
Drugs  and  Biologies  (HFN-7).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  208S7,  301^t43-6490. 
SUPPLEMENTARY  INFORMATION:  This 
notice  ofiers  interested  persons  an 
opportimity  to  comment  on  international 
drug  control  measures  that  have  been 
proposed  by  WHO  under  the  1971 
Convention  on  Psychotropic  Substances 
(Psychotropic  Convention)  for  the 
substance  pentazocirrec  Pentazocine  is 
an  agonist/antagonist  drug  used  in  the 
United  States  to  treat  moderate  to 
severe  pain.  Pentazocine  is  currently 
controlled  domestically  under  the  CSA 
in  schedule  IV. 

In  August  1982,  the  United  States  was 
notified  that  WHO  may  make 
recommendations  to  the  CND  on 
whether  four  sedative  hypnotic  drugs 
and  five  analgesic  drugs  should  be 
controlled  under  international  law.  The 
sedative  hypnotic  drugs  chlorai  hydrate, 
paraldehyde,  phenobarbitone  (known  in 


this  country  as  phenobartital),  and 
potassium  bromide  were  reviewed 
under  the  Psychotropic  Convention. 
(Mienobarbitone  is  the  only  drug  of  the 
four  already  controlled  internationally 
under  schedule  IV  of  the  Psychotropic 
Convention  and  was  used  as  the 
"benchmark"  for  this  group  of  sedative 
hypnotic  drugs.)  The  five  analgesic 
drugs  buprenophine,  butorphanol, 
cyclazocine,  nalbuphine,  and 
pentazocine  were  reviewed  under  both 
the  Psychotropic  Conveation  and  the 
Single  Convention  on  Narcotic  Drugs, 
1961.  The  United  States  was  asked  to 
supply  WHO  with  information  that 
would  aid  WHO  in  making  its 
recommendations  to  the  CND.  The  CND, 
of  which  the  United  States  is  a  member, 
will  meet  in  February  1984  to  make 
international  scheduling  decisions. 

Under  secUon  201(dM2)(A)  of  the  CSA 
(21  U.S.C.  811(d)(2KA)).  FDA  on  behalf 
of  the  Department  of  Health  and  Human 
Services  (DHHS),  issued  a  notice  in  the 
Federal  Register  of  August  31, 1982  (47 
FR  38407]  requesting  interested  persons 
to  submit  relevant  comments  and  data 
on  these  substances.  Comments  and 
information  received  were  considered 
and  the  information  was  subsequently 
submitted  to  WHO  as  requested.  A 
WHO  expert  group  met  in  March  1983  to 
evaluate  the  scheduling  status  of  the 
four  sedative  hypnotic  drugs  and  the 
five  analgesic  drugs. 

DHHS  has  received,  through  the 
Department  of  State,  official  notification 
from  WHO,  through  the  Secretary- 
General  of  the  United  Nations, 
recommending  that  the  CND  control 
pentazocine  in  schedule  III  of  the 
Psychotropic  Convention.  WHO  made 
no  recommendation  for  a  change  in  the 
control  of  phenobarbitone  nor  any 
recommendations  for  the  control  of  any 
of  the  other  substances  considered.  The 
information  DHHS  received  from  tfie 
Department  of  State,  including  the  basis 
(assessment)  for  the  WHO 
recommendation  on  pentazocine,  is  on 
file  in  FDA's  Dockets  Management 
Branch  (address  above).  Iliis 
information  may  be  seen  in  that  office 
between  S  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Placing  pentazocine  in  schedule  III  of 
the  Psychotropic  Convention  would 
require  each  of  the  member  countries 
(including  the  United  States)  to  impose 
controls  regarding  licensing, 
prescriptions,  importing  and  exporting, 
recordkeeping  and  reporting,  and 
government  inspections.  Because  of 
existing  domestic  controls  now  in  force 
for  pentazocine  (currently  controlled 
domestically  in  schedule  IV  of  the  CSA. 
see  21  CFR  13a8.14{f)).  ^e  proposed 


CND  action,  if  adopted,  would  not 
obligate  the  United  States  to  reschedule 
pentazocine  domestically.  However,  the 
proposes  action,  if  adopted,  would 
require  additional  manufacturer 
reporting  requirements  to  be  issued  by 
the  Ehnig  Enforcement  Administration 
PEA]  under  section  307(e)  of  the  CSA 
(21  U.S.C  827(e)).  as  amended  by  the 
Psychotropic  Substances  Act  of  1078 
(Pub.  L  95-633). 

Therefore,  as  required  by  section 
201(d)(2)(B)  of  the  CSA  (21  U.S.C. 
811(d)(2)(B)).  FDA.  at  the  direction  of  the 
Assisstant  Secretary  for  Health,  DHHS, 
invites  interested  persons  to  submit 
comments  about  this  proposed 
Commission  on  Narcotic  Drugs  action. 
The  comments  received  will  be 
considered  by  FDA  (in  consultation  with 
the  National  Institute  on  Drug  Abuse)  on 
behalf  of  DHHS  in  its  evaluation  of  the 
WHO  recommendation.  DHHS  will 
recommend  to  the  Secretary  of  State  the 
position  that  the  United  States  should 
take  when  voting  on  the  scheduling 
proposal  at  the  Commission  on  Narcotic 
Drugs  meeting  in  February  1984. 

Open  Public  Meeting 

FDA,  on  behalf  of  DHHS,  )ias 
concluded  that  it  is  in  the  pubUc  interest 
to  hold  an  open  public  meeting  for  the 
purpose  of  cQlowing  interested  persons 
to  present  their  views  on  the  proposed 
Commission  on  Narcotic  Drugs  action 
discussed  above.  See  21  CFR  10.65. 

The  meeting  will  be  informal  and  is 
intended  only  for  the  presentation  of 
views  and  relevant  information  on  the 
proposed  action.  Thus,  although  the 
FDA  ofricial(8]  conducting  the  meeting 
may  direct  questions  to  those  presenting 
views  for  purposes  of  clarification,  no 
participant  may  interrupt  the 
presentation  of  another  participant  for 
any  reason.  Any  interested  person  may 
attend  and  present  his  or  her  views 
provided  that  FDA  receives  written 
notice  of  intent  to  participate  at  least  7 
days  before  the  meeting.  The  open 
public  meeting  will  be  held  on  October 
26, 1983,  starting  at  1  p.m.  in  Conference 
Room  M.  Parklawn  bldg.,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Written 
notice  of  intent  to  participate  should  be 
sent  to  Edwin  Dutra,  Rm.  llB-06 
(address  above). 

Interested  persons  may,  on  or  before 
October  18, 1983,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
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document  Received  comments  may  be 
seen  in  the  office  above  between  9  am. 
and  4  p.m.,  Monday  through  Friday. 

Dated  August  11. 1963. 
WUliuBF.Randolirii, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  SI-224M  PiM  a-u-tt  Mt  aaj 
MJJN0  coot  4ias-#1-M 

[Deckel  No«.  i2N-0330  and  t2N-0332] 

Tamper-Raslstant  Packagino 
Raqulramenta  for  Cartain  Ovar-Thf- 
Countar  HunMn  Drug  and  Coamatle 
Producta  and  Contact  Lana  Sokitlona 
and  Tableta;  AvaiabMty  of  Adviaory 
Opinion  and  Monnation  on  Packaging 
Technologiaa 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug  j 

Administration  (FDA)  is  announcing  the 
availability  of  an  advisory  opinion, 
issued  in  response  to  a  citizen  petition, 
that  stays  until  February  6, 1984,  that 
provision  of  the  tamper-resistant 
packaging  regulations  that  requires  a 
specific  label  reference  to  any 
identifying  characteristic  that  is 
incorporated  into  the  tamper-resistant 
feature  of  a  particular  proiduct  This 
advisory  opinion  applies  to  over-the- 
counter  drugs,  cosmetic  products,  and 
contact  lens  solutions  and  related 
products  subject  to  the  tamper-resistant 
packaging  regulations.  In  addition,  the 
agency  announces  that  as  part  of  its 
Tamper-Resistant  Packaging 
Compliance  Program,  it  plans  to 
maintain  a  current  list  of  acceptable 
technologies  and  those  packaging 
technologies  that  the  agency  believes 
are  unacceptable  or  have  problems. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  amending  the 
tamper-resistant  packaging  regulations 
with  regard  to  the  stay  of  the  effective 
date. 

ADDRESS:  Requests  for  single  copies  of 
th  advisory  opinion  and  the  Tamper- 
Resistant  Packaging  CompUance 
Program  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
On  the  advisory  opinion:  Paul  O.  Fehnel, 
National  Center  for  Drugs  and  Biologies 
(HFN-7),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Roclnrille,  MD  20857, 
301-443-6490. 

On  the  Tamper-Resistant  Packaging 
Compliance  Program:  William  C.  Drury, 
National  Center  for  Drugs  and  Biologies 
(HFN-330),  Food  and  Drug 


Administration.  5600  Fishers  Lane. 
Rodcville.  MD  20857,  301-443-379a 


rARV  ayONMATIOtt  In  the 
Fadwal  Kagietar  of  November  5. 1982  [/O 
FR  50442).  FDA  published  regulations 
establishing  tanqier-resistant  packaging 
and  labeling  requirements  for  certain 
over-the-counter  (OTC)  human  drugs 
and  cosmetic  products.  In  the  same 
issue  of  the  Fadanl  Ragiatar  (47  FR 
50452).  the  agency  also  published 
tamper-resistant  regulations  for  contact 
lens  solutions  and  tablets.  In  the  Fadanl 
Registar  of  April  19. 1983  (48  FR  16658). 
the  agency  amended  its  tamper-resistant 
packaging  and  labeling  regulations  for 
OTC  drug  and  cosmetic  products  to 
clarify  certain  sections  of  the  preamble 
and  to  specify  in  the  regulations  those 
products  that  the  agency  had  exempted 
from  these  regulations.  In  the  same  of 
the  Federal  Register  (48  FR  16665),  the 
agency  made  similar  clarifying 
amendments  for  contact  lens  solutions 
and  tablets.  One  of  the  clarifying 
labeling  amendment  added  by  the  April 
19, 1983  rule  was  the  statement  "If  the 
tamper-resistant  feature  chosen  to  meet 
the  requirement  in  paragraph  (b)  of  this 
section  is  one  that  uses  an  identifying 
characteristic  that  characteristic  is 
required  to  be  referred  to  in  the  labeling 
statement" 

A.  Advisory  Opinitm  Concemipg 
"Identifying  Characteristics" 

On  May  5. 1983,  the  agency  received  a 
petition  from  the  Proprietary 
Association  requesting  a  stay  of  the 
effective  date  of  a  portion  of  the  tamper- 
resistant  packaging  and  labeling 
regulations.  Specifically,  the  association 
sought  a  stay  of  that  provision  of  the 
regulations  that  requires  a  specific  label 
reference  to  any  identifying 
characteristic  that  is  incorporated  into 
the  tamper-resistant  feature  of  a 
particular  product  For  OTC  drugs,  this 
statement  is  required  by  21  CFR 
211.132(c),  as  amended  by  the  April  19. 
1963  pubUcation.  Cosmetic  products  and 
contact  lens  solutions  and  tablets  are 
subject  to  the  same  labeling  provision 
by  21  CFR  700.25(c)  and  800.12(c), 
respectively,  as  amended  April  19, 1983. 

The  agency  agreed  with  the  petitioner 
that  additional  time  to  comply  with  the 
requirement  that  any  identifying 
characteristic  of  the  tamper-resistant 
feature  be  specifically  referred  to  in  the 
labeling  should  be  provided  and  stayed 
the  effective  date  for  this  requirement 
until  February  6, 1984.  Thus,  the 
requirement  for  a  specific  label 
reference  to  any  identifying 
characteristic  would  apply  to  each 
affected  product  packaged  on  or  after 
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February  6, 1984.  Because  such  a  stay 
affects  not  only  OTC  human  drugs,  but 
also  cosmetic  products  and  contact  lens 
solutions  and  tablets,  the  Commissioner 
of  Food  and  Drugs  made  the  petition 
response  an  advisory  opinion. 
Therefore,  this  response  may  be  relied 
on  by  manufacturers  and  packers  of  all 
affected  products.  A  copy  of  this 
advisory  opinion  is  on  tile  at  the 
Dockets  Management  Branch. 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  amending  the 
tamper-resistant  packaging  regulations 
with  regard  to  the  stay  of  the  effective 
date. 

B.  Availability  of  Information  on 
Tawper-Resistant  Packaging 
Technologies 

In  the  preamble  to  the  tamper- 
resistant  packaging  and  labeling 
regulations  published  in  the  Federal 
Register  of  November  5, 1982  (47  FR 
50444),  the  agency  listed  11  technologies 
which  at  that  time  it  considered  suitable 
to  meet  the  intent  of  the  regulations.  The 
agency  also  stated  that  the  technologies 
listed  were  merely  intended  to  be 
examples,  and  that  the  list  was  not 
intended  to  preclude  technological 
innovation  that  might  result  in  totally 
different  but  equally  acceptable  systems 
for  providing  protection  to  the  consumer. 

In  response  to  the  Gnal  tamper- 
resistant  rule,  several  comments 
requested  that  a  "new"  method  of 
packaging  be  included  in  the  FDA  list  of 
acceptable  technologies.  In  the  April  19, 
1983  clarifying  amendments,  the  agency 
discussed  these  conmients  but  declined 
to  revise  the  list  because  the  hst  was  not 
intended  to  be  inclusive.  The  agency 
emphasized  again  that  the  hst  of 
technologies  was  never  intended  to  be 
complete,  that  the  agency  did  not  intend 
that  technological  innovation  be 
precluded,  and  that  manufacturers  and 
packagers  are  free  to  adopt  any 
packaging  system,  whether  or  not  listed 
in  the  preamble  to  the  final  rule,  if  it 
meets  the  defmition  of  tamper-resistant 
packaging  provided  in  the  regulations. 
Further,  the  agency  indicated  that  the 
use  of  a  technology  listed  in  the 
preamble  does  not,  by  itself,  constitute 
compliance  with  the  requirement  for  the 
use  of  a  tamper-resistant  packaging      i. 
system,  because  the  performance 
characteristics  of  some  technologies 
vary  %videly. 

Although  the  agency  has  concluded 
that  the  list  of  11  technologies  in  the 
preamble  should  not  be  revised,  it  does 
recognize  that  there  is  a  need  to  make 
available  a  document  that  contains  the 
current  agency  thinking  on  acceptable 
tamper-resistant  technologies  as  well  as 
those  technologies  for  which  the  agency 


has  identified  a  problem.  It  is  important 
that  such  information  be  communicated 
to  FDA  investigators  as  well  as  to  the 
affected  industry.  The  agency  has 
concluded,  therefore,  that  the  most 
appropriate  procedure  for 
communicating  this  information  is  to 
make  it  a  part  of  the  'Tamper-Resistant 
Packaging  CompUance  Program,"  No. 
7356.838,  originally  issued  on  June  1, 
1983.  The  agency  will  supplement  this 
compliance  program  as  necessary. 
Setting  forth  this  information  in  the 
compliance  program  will  both 
disseminate  this  information  to  FDA 
field  investigators  and,  because 
compliance  programs  are  available 
under  the  agency's  freedom  of 
information  regulations  (21  CFR  Part  20), 
provide  a  mechanism  whereby  the 
information  will  be  available  to  other 
interested  persons.  A  copy  of  the 
Tamper-Resistant  Compliance  Program 
and  the  current  supplements  will  be 
available  for  review  in  the  Dockets 
Management  Branch  under  the  docket 
numbers  found  in  brackets  in  the 
heading  of  this  document.  Requests  for 
single  copies  of  the  Tamper-Resistant 
Compliance  Program  or  the  supplement 
concerning  packaging  technologies 
should  be  sent  to  the  Dockets 
Management  Branch. 

Dated:  August  11. 1983. 
Joaeph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  IB-228M  Tiled  8-18-«3:  &45  ami 
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Therefore,  we  are  proposing  to  exclude 
these  techniques  froqi  Medicare 
coverage  and  provide  a  uniform 
Medicare  policy  concerning  these 
exclusions. 

DATES:  To  assure  consideration, 
comments  should  be  received  by 
September  19, 1983. 

ADDRESSES:  Address  comments  in 
writing  to:  Health  Care  Financing 
Administration,  U.S.  Department  of 
Health  and  Human  Services,  Attn: 
BERC-231-PN.  P.O.  Box  28676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington.  D.C.,  or  to 
Room  132  East  High  Rise,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

Conunents  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  in  Room  309-G  of  the 
Department's  office  at  200  Independence 
Ave..  SW..  Washington,  D.C.  20201  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202-245- 
7890). 

Response  to  comments:  Because  of  the 
large  number  of  comments  we  receive, 
we  cannot  acknowledge  or  respond  to 
them  individually.  However,  we  will 
respond  to  the  comments  and  make  any 
necessary  changes  to  this  proposal 
when  we  publish  the  final  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Macy  Louise  Mclntyre,  (301)  594-8558. 
SUPPLEMENTARY  INFORMATION: 


Health  Care  Hnancing  Administration        |  Backeround 


Medicare  Progranr,  Exclusion  From 
Medicare  Coverage  of  Certain  Food 
Allergy  Tests  and  Treatments 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  notice. 

SUMMARY:  This  notice  proposes  to 
exclude  certain  food  allergy  testing  and 
treatment  techniques  from  Medicare 
coverage.  The  procedures  that  would  be 
excluded  fi'om  coverage  are  the 
cytotoxic  leukocyte  test,  sublingual, 
intracutaneous  and  subcutaneous 
provocative  and  neutralization  testing, 
and  neutralization  therapy  for  food 
allergies.  The  Medicare  statute  and 
regulations  preclude  reimbursement  for 
items  or  services  that  are  not  reasonable 
and  necessary  for  the  diagnosis  or 
treatment  of  illness  or  injury  or  to 
improve  the  functioning  of  a  malformed 
body  member.  Available  evidence  does 
not  show  that  these  tests  and  therapies 
for  food  allergies  are  safe  and  effective. 


The  Medicare  statute  prohibits 
payment  for  any  expenses  incurred  for 
items  or  services  "which  are  not 
reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury  or  to  improve  the  functioning  of  a 
malformed  body  member"  (section 
1862(a)(1)  of  the  Social  Security  Act). 
HCFA  has  interpreted  this  statutory 
provision  to  exclude  from  Medicare 
coverage  medical  and  health  care 
services  and  items  that  are  not 
demonstrated  to  be  safe  and  effective  by 
acceptable  clinical  evidence.  HCFA's 
source  of  medical  advice  on  issues  of 
medical  safety  and  efficacy  of  services 
and  items  is  the  Public  Health  Serivce 
(PHS). 

The  National  Center  for  Health  Care 
Technology  (NCHCT)  in  PHS  announced 
in  the  Federal  Register  on  September  23, 
1980  (45  FR  63143).  that  it  was 
evaluating  several  cytotoxic  food  testing 
procedures  that  are  used  in  the 
diagnosis  and  treatment  of  allergies. 
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including,  among  others,  the  cytotoxic 
leukocyte  test,  sublingual 
intracutaneous  and  subcutaneous 
provocative  and  neutralization  testing, 
and  neutralization  therapy  for  food 
allergies.  The  notice  invited  relevant 
information  from  any  person  or  group 
wishing  to  respond.  The  NCHCT  also 
solicited  comments  from  22  medical 
associations  and  societies  with  an 
interest  in  food  alleigies.  On  June  16, 
1981,  the  NCHCT  provided  HCFA  *vith 
recommendations  concerning  Medicare 
coverage  policy  for  the  tests  specifically 
mentioned  above,  based  substantially 
on  the  information  and  advice  it 
received  in  response  to  its  solicitation. 
The  NCHCT  recommends  that  these 
procedures  should  not  be  covered  by 
Medicare  because  their  effectiveness 
has  not  been  demonstrated  by 
acceptable  clinical  evidence. 

This  recmnmendation  is  consistent 
with  earUer  advice  from  the  PHS, 
received  in  February  1978. 
recommending  against  coverage  of  these 
cytotoxic  food  tests  because  of 
insufficient  clinical  data  to  establish 
their  effectiveness.  In  accordance  with 
that  advice.  HCFA  issued  instructions  to 
Medicare  contractors  in  July  1978, 
withdrawing  Medicare  coverage  from 
the  tests  effective  August  1. 197a  Those 
instructions,  however,  were  rescinded  in 
February  1979,  retroactive  to  August  1, 
1978,  because  of  objections  from  some 
physicians  and  medical  specialty 
organizations  that  the  PHS 
recommendation  had  been  based  upon 
commentary  from  only  one  side  of  a 
controversy,  with  the  other  side 
insufficiently  considered.  Because  it 
became  clear  that  there  was  a  wide 
range  of  conflicting  views  regarding  the 
efficacy  of  cytotoxic  food  testing,  the 
PHS  agreed  to  restudy  the  evidence 
concerning  these  procedures. 

n.  Discussion 

Medicare  has  continued  to  pay  for  the 
procedures  In  question,  pending 
development  of  additional  medical  and 
scientific  evidence  and  new  advice  &t)m 
the  PHS  study.  That  new  information 
and  advice  was  provided  to  HCFA  in 
June,  1981,  as  noted  in  section  L  above. 
The  new  information  supports  the 
earlier  position  that  the  cytotoxic 
techniques  at  issue  should  not  be 
covered  under  Medicare.  The  complete 
NCHCT  recommendations,  with 
references  to  sources  in  the  medical 
literature,  are  given  in  the  appendices  to 
this  notice. 

Since  the  cytotoxic  leukocyte  test 
sublingual,  intracutaneous  and 
subcutaneous  provocative  and 
neutralization  testing,  and  neutralization 
therapy  for  food  allergies  are  not 


established  as  safe  and  effective,  we 
propose  to  exclude  them  from  Medicare 
coverage  under  the  authority  of  section 
1862(a)(1)  of  the  Social  Security  Act 
Because  Medicare  has  been  paying  for 
these  procedures  and  beneficiaries  have 
relied  on  Medicare  payment  for  them, 
we  would  not  exclude  them  until  30 
days  after  the  date  that  the  final  notice 
is  published.  We  welcome  any  public 
comments  that  would  have  an  impact  on 
this  proposal. 

Cross-References 

Part  A  Intermediary  Manual  Chapter 
n.  Coverage  of  Services  Appendix. 
Coverage  Issues  section  50-2;  Medicare 
Carriers  Manual,  Chapter  II,  Coverage 
Issues  Appendix,  section  50-2;  Hospital 
Manual,  Coverage  Issues  Appendix, 
section  50-2. 

Appendices 

I:  National  Center  for  Health  Care 
Techology  Evaluation  of  Cytotoxic 
Leukocyte  Test  for  the  Diagnosis  of 
Food  AIlei]gy— 1981. 

U:  National  Center  for  Health  Care 
Technology  Evaluation  of  Sublingual 
Provocative  Testing  and  Neutralization 
Therapy  for  Food  Alleigies— 1981. 

ni:  National  Center  for  Health  Care 
Technology  Evaluation  of 
Intracutaneous  (Intradermal)  and 
Subcutaneous  Provocative  and 
Neutralization  Testing  and 
Neutralization  Therapy  for  Food 
Allergies— 1981. 

(Section  1882(8 Hi)  of  the  Social  Security  Act 
42  U.S.C.  1395y(a)(l)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance  and  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  August  5, 1983. 
Caroiyne  K.  Davis. 

Administrator,  Health  Care  Financing 
A  dministration. 

Appeadix  I— NatHmal  Center  for  Heahh  Care 
Technolosy  EvahutiM  of  Qrtotaadc 
Leukocyte  Test  for  the  Diagnons  of  Food 
Allergy;  IMI 

Description 

The  cytotoxic  leukocyte  test  was  first 
described  by  Black  as  an  in  vitro  method  for 
diagnosing  allergy  to  food.  poUen.  epidermal 
and  inhalant  allergens  (Black.  1956).  The  test 
was  based  on  the  earlier  findings  of  Squier 
and  Lee  that  ragweed  antigen  caused  lysis  of 
sensitized  polymorphonuclear  leukocytes 
(Squier  and  Lee,  1947).  Bryan  and  Bryan 
modified  the  technique  and  advocated  its  use 
in  diagnosing  food  allergies  (Bryan  and 
Bryan,  1960;  Bryan  and  Bryan.  1967;  and 
Bryan  and  Bryan,  1969). 

The  procedure  involves  the  slow 
centrifugation  (1  Vt  hours)  of  citrated  venous 
blood  to  produce  a  buffy  coat  of  leukocytes 
and  plateleU.  The  buf^  coat  is  mixed  with 


serum  and  water  and  expoaed  to  food 
antigens  on  siiicated  microscope  slides. 
Control  slides  of  the  ceil  mixture  without 
antigens  are  made  at  the  same  time.  A  SOX 
hi^  dry  obiective  lens  is  recommended  for 
observing  the  reactions  which  consist  of 
rouleaux  formation  by  erythocytes.  platelet 
agglutinatioa  and  loss  of  pseudopods  with 
streaming  of  cytoplasmic  granules  by  the 
neutivphilic  leukocytes.  In  marked  reactions, 
the  leukocytes  disintegrate.  The  leukocyte 
reactions  are  the  easiest  to  evaluate  and  the 
cytotoxic  test  is  based  on  them.  If  there  is  no 
reaction  after  two  hours,  the  test  is 
considered  negative.  The  food  antigens  used 
are  the  partially  purified  food  extracts  from 
commercial  laboratories  used  in  skin  tests 
(Bryan  and  Bryan.  1967).  The  test  is  used  as  a 
screening  procedine  for  patients  with 
suspected  food  allergies  and  as  many  as  70 
potential  allergens  can  be  screened  with  this 
method  (Ulett  and  Perry,  1974). 

Ratiooale 

The  cytotoxic  leukocyte  test  is  tMsed  upon 
the  observed  toxic  effects  of  antigen- 
antibody  reactions  on  the  poiymorphonuciear 
leukocytes  (Bryan  and  Bryan.  1960).  This 
appears  to  l>e  a  multifaceted  process  which  is 
effected  by  unknown  factors  (Holopainen.  et 
al.,  1980).  The  immunologic  mechanism  of  this 
effect  and  its  relationship  to  food  allergies 
remaiiu  unclear  (Benson  and  Arkins.  1978: 
and  Breneman,  1978). 

Review  of  Available  Infonnatioa 

There  has  been  some  controversy  about 
using  the  cytotoxic  leukocyte  test  as  a 
screening  and  diagnostic  test  for  food 
allergies.  Its  reliability,  validity,  and 
reproducibility  have  been  questioned 
(Lieberman.  et  al..  1975;  Colbert.  1975;  and 
Holopainen.  et  aL.  1960).  Following  Squier 
and  Lee's  report  of  in  vitro  lysis  of  sensitized 
leukocytes  by  ragweed  antigen  (Squier  and 
Lee.  1947),  Franklin  and  Lowell  were  unable 
to  reproduce  this  observation  and  were 
unable  to  account  for  the  discrepancy 
(Franklin  and  LoweR  1940).  When  Black 
described  his  new  test  for  diagnosing  allergic 
diseases,  he  presented  10  case  reports  but 
provided  no  clinical  correlations  for  the  test 
results  (Black  1956).  Chambers.  Hudson,  and 
Glaser  tried  to  validate  Black's  method 
testing  13  children  (aged  IH  to  11  years)  with 
"clear-cut  clinical  sensitivities  to  foods, 
animal  danders,  or  pollen  and  who  had  not 
received  hyposensitization  injections."  They 
found  the  test  clearly  identified  only  1  of  24 
known  patient  sensitivities  (4  percent)  and  4 
patient  sensitivities  were  completely  missed 
(l7  percent).  Definite  interpretation  could  not 
be  made  in  approximately  70  percent  of  the 
tests  and  there  was  agreement  between 
independent  observers  on  only  two  thirds  of 
the  tests.  They  concluded  that  die  test  was 
time  consuming  and  its  validity  was  seriously 
questioned  (Chambers,  et  al.,  19S8). 

Bryan  and  Bryan  modified  Black's 
technique  by  using  siiicated  glassware  and 
used  the  test  to  diagnose  food  allergies  in  107 
patients  aged  0  to  80.  They  reported 
improvement  in  80  percent  of  symptoms  after 
elimination  of  the  reacting  food  but  provided 
no  criteria  for  measuring  these  outcomes. 
They  found  some  false  positive  reactions  arul 
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■ome  errors  possibly  due  to  faults  in  the 
technique  (ft^an  and  Bryan.  1960). 

This  report  was  followed  by  subsequent 
reports  of  the  Bryans  (Bryan  and  Bryan,  1967; 
Bryan  and  Bryan,  1989:  and  Bryan  and  Bryan. 
1971)  but  not  controlled  clinical  trials  were 
reported.  In  1972.  Lowell  and  Heiner  asserted 
that  the  validity  of  the  cytotoxic  leukocyte 
test  had  not  been  proven  and  called  for 
double-blind  evaluations  of  the  procedure 
(Lowell  and  Heiner.  1972).  Randolph  reported 
on  the  findings  of  an  unpublished  pilot  study 
of  50  patients  and  stated  that  the  cytotoxic 
tests  did  not  correlate  well  with  results  of  his 
comprehensive  environmental  control 
program  (Randolph,  1974). 

Ulett  and  Perry  found  the  cytotoxic 
leukocyte  test  to  be  an  efficient,  reproducible, 
and  reliable  method  for  screening  individuals 
for  sensitivity  to  a  large  number  of  foods. 
They  observed  a  near  perfect  correlation  of 
this  test  with  the  in  vivo  leukocytosis 
response  following  consumption  of 
sensitizing  foods  but  concluded  that  the 
method  needed  further  study  (Ulett  and 
Perry,  1974).  In  another  report  they  again 
found  an  excellent  agreement  between  these 
two  methods  especially  when  the  cytotoxic 
tests  were  done  near  the  time  of  maximum 
leukocytosis  to  avoid  false  negative  cytotoxic 
tests  (Ulett  and  Perry.  1975). 

The  first  report  of  a  controlled,  blinded 
clinical  trial  of  the  cytotoxic  test  appeared  in 
1975.  Using  the  Bryan's  method.  45  volunteers 
aged  4  to  45  years  old  were  tested  for  50  food 
allergies  and  divided  in  to  3  groups:  20  with 
no  history  of  food  allergy  or  other  complaints; 
15  atopic  individuals  with  well-docimiented 
allergic  reactions  to  foods:  and  10  with  less 
well-documented  untoward  reactions  to  food 
such  as  headache,  fatigue,  dyspnea, 
maculopopular  rash,  nasal  congestion,  and 
diarrhea  (non-atopic  group).  The 
interpretation  of  the  tests  was  found  to  be 
highly  subjective  with  very  little  inter-  and 
intra-observer  concordance.  The  test  had 
little  sensitivity  in  the  evaluation  of  the 
atopic  group  (73  percent  false  negatives)  and 
non-atopic  group  (80  percent  false  negatives). 
It  also  lacked  specificity  with  all  15  atopic 
patients  having  false  positive  tests  to  an 
average  of  5.5  foods  (*vith  a  range  of  1  to  11) 
(Lieberman.  et  al..  1975). 

Another  study  evaluated  the  cytotoxic  test 
for  diagnosing  food  allergy  in  a  double  blind 
fashion.  Nine  atopic  patients  and  five 
controls  (with  no  history  of  food  allergy) 
were  tested  6  times  by  one  examiner  for  each 
of  10  food  antigens.  The  atopic  group  had  73 
percent  reproducible  results  (at  least  5  out  of 
6  test  gave  the  same  result)  and  the  controls 
had  66  percent.  Considering  only  these 
reproducible  results,  the  atopic  group  had  an 
incidence  of  70  percent  false  positives  and 
the  controls  had  57  percent.  Two  of  the  nine 
atopic  patients  had  reproducible,  false 
negative  tests  (Benson  and  Arkins,  1976). 

An  uncontrolled,  unblinded  evaluation  of 
the  cytotoxic  food  test  by  patient 
questionnaire  led  Boyles  to  conclude  that  his 
results  "unequivocally"  validated  the  Mse  of 
cytotoxic  food  tests  as  a  clinical  tool. 
"Approximately"  50  percent  of  the  study 
group  (N  =  239)  attended  a  two  hour  lecture 
program  on  food  allergy  and  dietary  therapy. 
118  (49  percent)  of  the  questionnaires  were 


returned.  The  return  rate  was  65  percent  for 
those  who  attended  the  lecture  and  38 
percent  for  those  who  did  not.  No  clinical 
information  or  objective  evaluation  of 
improvement  was  provided  (Boyles.  1977). 

In  an  uncontrolled,  unblinded  study 
comparing  cytotoxic  food  testing  with 
intracutaneous  food  allergy  testing,  300 
patients  with  presumed  food  allergies  were 
screened  for  34  foods.  6,967  (68.3  percent)  of 
the  cytotoxic  tests  were  interpreted  as 
positive  for  food  allergy.  5,119  (73.5  percent) 
cytotoxic  test  positives  were  retested  using 
intracutaneous  serial  dilution  titration  testing 
and  intracutaneous  provocation  testing.  5.110 
(99.8  percent)  of  them  had  positive  serial 
dilution  titration  tests  and  2.918  (57  percent) 
had  positive  provocation  tests.  693  (21.5 
percent)  of  negative  cytotoxic  tests  were 
rechecked  with  these  tests  because  of  a 
suspicion  of  false  negativity  basecTon  dietary 
history  or  other  factors.  669  (96.4  percent)  and 
374  (54  percent)  of  these  had  positive  tests  on 
serial  dilution  titration  and  provocation, 
respectively.  Additional  negative  cytotoxic 
reactors  were  rechecked  in  a  similar  manner 
with  similar  results.  The  author  concluded 
that  no  correlation  existed  between  the 
cytotoxic  test  and  either  of  these 
intracutaneous  testing  methods  and  that 
cytotoxic  screening  was  valueless  (King. 
1978). 

A  recent  study  of  the  reliability  and 
reproducibility  of  the  cytotoxic  leukocyte  test 
revealed  78  percent  interobserver  agreement 
on  1.127  tests.  Intraobserver  agreement  on 
reading  th«  same  tests  over  three  consecutive 
days  was  fpund  to  be  about  81  percent.  The 
authors  concluded  that  the  cytotoxic, 
leukocyte  test  is  reproducible,  provided  the 
technicians  are  properly  trained;  however, 
they  felt  the  significance  of  this  test  in  the 
diagnosis  of  food  allergies  is  yet  to  be 
elucidated  (Holopainen.  et  al.,  1980). 

Lehman  also  found  the  cytotoxic  test  to  be 
reproducible,  but  because  the  results 
fluctuated  extensively  from  day  to  day  and 
ffom  week  to  week,  he  felt  the  test  should  be 
regarded  as  useless  in  the  diagnosis  of  food 
allergies.  He  found  elimination  diets  and 
sublingual  food  drop  therapy  had  no  apparent 
influence  on  the  cytotoxic  test  results.  He 
concluded  that  elimination — rechallenge  diets 
and  observation  of  patient  symptoms  remains 
the  standard  and  most  reliable  means  of 
testing  for  food  allergies  (Lehman.  1980). 

Discussioa 

The  cytotoxic  leukocyte  test  for  food 
allergy  screening  and  diagnosing  lacks  an 
acceptable  rationale  based  on  current 
knowledge  of  allergy  and  immunology.  While 
the  procedure  may  yield  reproducible  results, 
the  validity  of  these  results  has  not  been 
supported  in  controlled,  double  blind  studies 
and  there  is.a  lack  of  correlation  with  cUnical 
evidence  of  food  allergy.  The  test  is  plaguecf 
with  a  large  number  of  false  negative  and 
false  positive  results  indicating  that  it  lacks 
specificity  and  sensitivity.  The  test  is  time- 
consuming,  requires  well-trained  and 
supervised  technicians,  and  is  dependent  on 
subjective  interpretation. 

However,  the  cytotoxic  leukocyte  test  has 
been  incorporated  into  the  medical  practice 
of  many  otolaryngologyic  allergists,  clinical 


ecologlsts.  and  others.  A  wide  variety  of 
medical  specialty  societies  and  associations 
were  contacted  for  assistance  with  this 
evaluation.  The  American  Council  of 
Otolaryngology — Head  and  Neck  Surgery  and 
the  American  Society  of  Ophthalmologic  and 
Otolaryngologic  Allergy  (ASOOA)  suggested 
that  the  test  may  have  some  value.  ASOOA 
did  not  however,  recommend  it  as  a  primary 
testing  technique  at  this  time.  Individual 
members  of  the  Pan-American  Allergy 
Society  and  the  Society  for  Clinical  Ecology 
expressed  opinions  about  this  test  and  some 
use  and  endorse  it.  The  American 
Osteopathic  College  of  Allergy  and 
Immunology  said  the  cytotoxic  test  is  of  some 
benefit  but  not  highly  accurate.  The 
American  Academy  of  Allergy,  the  American 
College  of  Allergists,  the  American  College  of 
Physicians,  the  Federation  of  American 
Societies  for  Experimental  Biology,  and  the 
Council  of  Medical  Specialty  Societies  all 
found  the  cytotoxic  leukocyte  test  to  be 
lacking  scientific  evidence  of  effectiveness  in 
diagnosing  food  allergies  and  that  this  test 
should  be  considered  experimental. 

Summary 

The  cytotoxic  leukocyte  test  for  diagnosing 
food  allergies  lacks  and  acceptable  scientific 
rationale,  lacks  specificity  and  sensitivity, 
and  lacks  evidence  of  clinical  effectiveness. 
It  is  a  time  consuming,  highly  technical  test 
which  is  dependent  on  subjective 
interpretation.  The  cytotoxic  leukocyte  test 
should  be  considered  experimental  at  this 
time. 
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iMacnfKioB 

Sublingual  provocative  testing  for  food 
alletgioa  ooosista  of  administering  diluted 
food  antigens  sublingually  and  observing  the 
patient  for  clinical  symptoms  over  a  period  of 
10  to  20  minutes.  If  no  symptoms  develop, 
another  food  antigen  may  be  tested.  If  a  food 
antigen  provokes  a  reaction,  a  more  dilute 
solution  of  the  same  antigen  is  applied 
sublingually  in  an  attempt  to  "neutralize" 
these  symptoms.  If  the  offending  food(s)  can 
not  be  easily  eliminated  from  the  patients 
diet  neutralizing  drops  (of  the  same  dilution 
which  neutralized  the  provoked  symptoms) 
can  be  prescribed  for  the  patient  to  take 
regulariy  before  or  after  a  meal  which 
includes  the  offending  food(s)  thereby 
avoiding  or  reUeving  the  food  allergy 
symptoms  (Morris.  1968). 

Ratioaale 

The  sublingual  route  of  absorption  hat 
been  used  for  over  a  century  as  a  rapid  and 
effective  route  of  absorption  of  medications, 
most  notable  of  which  is  nitroglycerine  for 
angina  pectoris.  This  route  provides  an 
access  to  the  systemic  venous  circulation  that 
bypasses  the  portal  circulation  avoiding 
modifications  due  to  digestion  and  hepatic 
transformation  (Dickey,  1978).  Hansel  was 
the  Rrst  to  suggest  the  sublingual  route  for 
administering  antigens  (Hansel  1953).  Dickey 
and  Pfeiffer  modified  Rinkle  and  Lee's 
intradermal  method  of  provocative  testing  for 
alleigy  by  administering  the  extracts 
sublingually  (Dickey  and  Pfeiffer,  1964). 

It  has  been  suggested  that  the  provocative 
reaction  is  an  anaphylactic  end-organ 
reaction  produced  by  substances  (proteoses, 
peptones,  and  others)  that  somehow  bypass 
the  usual  protective  mechanisms  of  the 
gastrointestinal  tract  and  liver  and  that 
lymphocytes  are  necessary  to  continue  the 
reaction.  The  neutralization  of  the  reaction 
by  a  weaker  concentration  of  the  antigen  has 
been  theorized  to  be  a  modification  or 
inactivation  of  the  lymphocytes  by  the 
smaller  amount  of  antigen  (Morris,  1960). 

Review  of  Available  Informatioa 

There  have  been  a  number  of  positive 
anecdotal  reports  of  the  clinical  application 
of  sublingual  provocative  testing  and 
neutralization  therapy  for  food  allergy  over 
the  past  two  decades:  however,  there  have 
been  no  well  controlled  studies  which  have 
demonstrated  the  safety  and  effectiveness  of 
these  technologies.  Despite  a  lack  of 
supportive  evidence  from  well  designed 
studies,  these  procedures  have  been  adopted 
and  have  become  widely  practiced  by 
otolaryngologic  allergists,  clinical  ecologists, 
and  others. 

Kailin  and  Collier  reported  on  a  double- 
blind  study  of  the  neutralizing  dose  method 
of  therapy  for  food  and  pollen  allergies.  They 
allowed  five  physicians  with  a  minimimi  of 
seven  years  of  experience  using  provocative 
and  neutralization  techniques  to  select 
patients  previously  tested  and  known  to  react 
to  allergenic  extracts.  The  neutralizing 
treatments  were  applied  sublingually  or 


intncutaoeoosly  naiiig  either  en  actual 
extract  identified  ■•  an  alleigen  for  the 
patient  by  prior  provocative  lestiiig  or  a 
saline  placebo.  In  24  of  34  trials  (70.6 
percent),  the  actual  active  ejctract  was 
correctly  identified  by  symptom  reliet  but  in 
28  of  40  trials  (70  percent),  saline  was  also 
)udged  to  be  an  active  extract  by  symptom 
relief.  The  authors  conduded  that  tfaera  waa 
no  discrimination  between  the  active  extract 
and  saline  and  that  the  neutralizing  doae  was 
not  related  to  the  allergen  content  of  the  doae 
(Kailin  and  CoUier  19n). 

In  1974,  die  Food  AUergy  Committee  of  the 
American  College  of  Allergists  reported  on  a 
two  year,  nationwide  double-blind,  croaa- 
over  study  of  the  sublingual  provocative 
testing  method  for  diagnoaing  food  allergy.  61 
patients  and  732  testa  were  analyzed  in  1973 
and  20  patients  and  240  tests  were  analyzed 
in  1974.  The  extracts  used  in  1974  were  four 
times  more  concentrated  than  thoae  used  in 
1973,  but  there  was  no  change  in  the 
percentage  of  positive  reactioru  (30J)  vs.  30Ji 
percent).  No  significant  statistical  deviation 
from  chance  expectation  of  the  number  of 
subjective  and  objective  positive  tests  was 
found.  The  committee  concluded  that  the  test 
does  not  discriminate  between  control  and 
food  extracta;  the  four  fold  increase  in  extract 
concentratiaa  between  1973  and  1974  had  no 
effect;  the  teat  is  neither  reliable  nor 
sensitive;  there  is  no  statistical  evidence  of 
validity  of  the  tests:  and  the  sublingual 
provocative  test  is  not  a  satisfactory  method 
of  diagnoaia  of  food  allergy  (Breneman.  et  aL 
1974). 

Hosen  compared  sublingual  provocative 
testing  with  therapeutic  fasting  and 
subsequent  challenge  feedings  in  a  controlled 
but  non-blinded  study  of  126  patients.  He 
observed  that  the  correlation  of  these  two 
testing  methods  ranged  from  0  to  100  percent 
and  that  the  average  diagnostic  efficiency  of 
sublingual  testing  after  therapeutic  fasting 
was  49  percent.  He  found  therapeutic  fasting 
followed  by  food  challenge  the  most  efficient 
method  of  diagnosing  food  allergy  (Hoseit 
1976). 

Rapp  reported  one  case  of  milk  sensitivity 
that  was  repeatedly  demonstrated  by  non- 
blind  and  double-blind  dietary  challenges 
and  successfully  treated  with  sublingual  milk 
therapy  (Rapp.  1978). 

Recently,  Lehman  reported  on  a  double- 
blind  study  of  sublingual  provocative  food 
testing  in  15  patients  with  food  allergiea. 
Positive  reactions  were  observed  as 
frequently  when  a  placebo  was  given  as 
when  sublingual  foiod  drops  were  given; 
therefore,  the  test  did  not  differentiate 
between  placebo  and  food  drops.  He 
considered  the  test  to  be  unreliable  for  the 
diagnosis  of  food  allergy  (Lehman.  1960  a  and 
b). 

Discuaakia 

Sublingual  provocative  testing  and 
neutralization  therapy  for  food  allergy  have 
been  sources  of  controversy  among  various 
groups  of  allergists. 

Advantages  of  sublingual  therapy  have 
been  suggested  by  proponents  to  include: 

1.  Sublingual  drops  obviate  the  need  for 
repeated  injections; 
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Z.  Patiaito  cm  seif-Acbniiiister  dw  drops; 

3.  Conttaiafty  of  tnataeat  aay  b* 
enhanced  bjr  patient  wiUinpiefla  to  take  the 
drope; 

4.  Lower  total  dosage  of  antigen  seems  to 
be  nsadad;  and. 

5.  Advene  hypersensitivity  reactioiM  an 
appanntly  ran  (Baker.  ISTS}. 

However,  none  of  the  controlled,  double- 
blind  clinical  trials  have  shown  sublingual 
provocative  testing  and  neutralizabon 
therapy  to  be  effective  for  dia^ioaing  and 
treating  food  allergies.  Therefore,  despite 
widespread  clinical  applicatioa  these 
methods  should  be  conaidersd  experimentaL 

The  rationale  for  sublingual  provocative 
testing  and  neutralization  therapy  has  been 
questioned.  From  what  is  currently  known  of 
the  time  sequence  of  verified  immunological 
events,  there  is  no  basis  to  support  an 
immunologic  therapeutic  response  from  the 
neutralizing  dose  of  an  allergenic  food  extract 
applied  sublingually  (communicatioa  to  the 
National  Center  for  Health  Care  Technology 
from  the  American  Academy  of  Allergy. 
1980). 

Simowiy 

Subtingual  provocative  testing  and 
neutralization  therapy  for  food  allergy  are 
widely  used  but  lack  scientific  evidence  of 
effectiveness.  No  known  immunologic 
mechanism  can  account  for  the  neutralization 
of  provoked  gymptoms  by  dilute  solutions  of 
food  antigens.  Sublingual  provocative  testing 
and  neutralization  therapy  for  food  allergy 
should  be  considered  experimental  at  this 
time. 
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NeutralizatiOTi  TesHng  ami  Nevtralizatioa 
Therapy  Cor  Food  Allergies;  1961 

Descriptioii 

Intracataneous  and  subcutaneous 
provocative  and  neubvlization  testing  and 
neutralixation  therapy  for  food  allergies  are 
adaptations  of  the  serial  dilution  titration 
technique  used  in  inhalant  allergies.  As 
originally  described  by  Lee  and  Rinkel,  the 
procedure  involves  intracutaneous  injections 
of  0.05  cc  of  a  1:5  dilution  of  an  extract 
concentrate  of  a  suspected  food  into  two 
separate  sites  above  the  elbow  on  the  lateral 
side  of  the  arm.  The  patient  is  observed  for 
allergic  signs  and  symptoms  resembling  his 
or  her  original  complainf(8),  usually  to  s 
lesser  degree  than  when  challenged  directly 
with  the  food  by  oral  feeding.  The  types  of 
symptoms  provoked  include:  headache:  nasal 
symptoms;  chest  symptoms  (coughing, 
wheezing,  dyspnea,  etc.);  ear  reactions 
(blocking  and  itching);  gastrointestinal 
reactions;  skin  eroption  or  itching;  and 
general  symptoms  (fatigue,  chilling,  muscle 
pain,  and  drowsiness)  (Rinkel,  et  al.,  1964). 
Miller  gave  a  more  extensive  list  of 
symptoms  (Miller,  1972). 

If  there  is  no  change  in  the  symptom 
pattern  or  no  symptoms  are  induced  after  ten 
minutes.  0.02  cc  of  a  1:125  dilution  of  the 
extract  is  injected  and  the  patient  is  observed 
again.  As  soon  as  smptoms  are  provoked,  one 
attempts  to  neutralize  the  reaction  with 
weaker  dilutions  of  die  same  antigen.  Lee 
and  Rinkel  recommended  starting  with  OJOl 
cc  of  a  1:1,953,125  (5»)  dilution  and  observing 
the  patient  for  ten  minutes.  If  there  is  no 


change  in  symptoms,  the  dose  is  considered 
ineffectual  and  stronger  dUutions  are  applied 
until  the  symptoms  are  relieved.  If  the 
1:1,953.125  dilution  provoked  an  increase  in 
symptoms,  they  recommended  trying  a 
1:48.828.125  (5")  dilution  and  then  proceeding 
with  increaaingiy  stronger  dilations  until  the 
symptoms  are  relieved.  The  dihitioa  which 
provides  relief  of  the  symptoma  la  called  the 
"neutralizing  dose."  When  the  symptofBS 
provoked  by  one  food  are  neutralized,  other 
suspected  foods  can  be  tested  in  a  like 
manner  (Lee,  1961:  Lee  and  Rinkel,  1962:  and 
Rinkel.  et  aL  1964). 

Subsequently  the  procedure  has  undergone 
some  modifications  and  has  been  adapted  to 
screeniivg  and  treatment  as  well  as  diagnosis. 
Some  advocate  te  subcutaneous  route  of 
administering  the  test  doses  and  there  have 
been  variations  in  the  volume  of  the 
injections  from  0.01  to  0.02  cc  (Williams, 
1965).  As  a  screening  test  for  food  allergies, 
0.01  cc  of  1:500  dilutions  of  extracts  of  each  of 
foiu'  suspected  foods  are  injected 
intracutaneoosly  simultaneously.  If  no 
symptoms  are  provoked,  another  battery  of 
four  foods  is  tested.  If  symptoms  are 
provoked,  provocative  testing  of  the  four 
antigens  (one  at  a  time]  is  recommended  jLee, 
et  al..  1988). 

Neutralization  therapy  for  food  allergies 
involves  regular  intracutaneous  injections  of 
the  "neutralizing  dose"  either  before  or  after 
meals  containing  the  offensive  food(s).  These 
injections  are  usually  given  twice  weekly  but 
the  frequency  can  vary  from  daily  to  once 
weekly.  After  a  period  of  time,  tolerance  to 
the  particular  food(s)  may  develop  and  the 
injections  will  no  kwiger  be  needed  (Lee.  et 
al.,  1969).  Some  recommend  the  subcutaneous 
route  to  administer  the  neutralizing  doses 
(Miller.  1972).  Another  variation  is  the  use  of 
the  sublingual  route  for  testing  and  therapy 
which  is  the  subject  of  s  separate  evaluation. 

Whealing  of  the  skin  at  the  injection  sites 
was  initially  dismissed  as  an  objective  sign  of 
food  allergy  because  of  very  high  rates  of 
false  positive  (60  precent)  and  false  negative 
(80  percent)  results  when  compared  to  the 
allergy  history  (Willoughby,  1965).  Others 
advocate  observation  and  measurement  of 
the  wheal  for  additional  guidance  as  to 
whether  one  needs  to  go  to  a  stronger  or 
weaker  dilution  of  the  food  extract  (Lee.  et 
al..  1969:  and  Miller,  1972). 

Rationale 

It  has  been  suggested  that  the  provocative 
reaction  is  an  anaphylactic  end-organ 
reaction  produced  by  substances  (proteoses, 
peptones,  and  others]  that  somehow  bypass 
the  usual  protective  mechanisms  of  the 
gastrointestinal  tract  and  liver  and  that 
lymphocytes  are  necessary  to  continue  the 
reaction.  The  neutralization  of  the  reaction 
by  a  weaker  concentration  of  the  antigen  has 
been  theorized  to  be  a  modification  or 
inactivation  of  the  lymphocytes  by  the 
smaller  amount  of  antigen  (Morris,  1968). 

Review  of  Available  Information 

Following  the  initial  description  of  the 
technique,  intracutaneous  provocative  testing 
and  neutralisation  therapy  for  food  allergies 
became  widely  practiced  by  otolaryngologic 
allergists,  clinical  ecologists,  and  others 
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before  their  safety  and  clinical  effectiveneu 
had  been  demonstrated  by  well  designed 
clinical  trials. 

RinkeL  et  al.,  presented  a  table  which 
compared  skin  tests,  deliberate  feeding  tests, 
and  the  provocative  food  test  however,  it  is 
impossible  to  (fiscem  any  correlation  (or  lack 
thereof)  between  the  three  methods  because 
the  data  was  aggregated  by  food  and  no 
patient  specific  test  results  were  given.  They 
went  on  to  report  that  all  patients  reacting  to 
the  deliberate  feeding  test  (the  number  of 
patients  was  not  given)  were  subjected  to  the 
provocative  test  and  that  they  found  no 
discrepancy  between  the  two  tests  (RinkeL  et 
al.,  1964). 

Willoughby  reported  that  the 
intracutaneous  provocative  test  was  85 
percent  accurate  for  incriminating  specfic 
food  sensitivities  on  routine  screening  but  be 
presented  no  data  on  which  to  base  this 
statement.  He  also  reported  on  the  relative 
safety  of  the  procedure  having  observed  no 
fatal  anaphylactic  reactions  after 
approximately  200,000  tests  (Willoughby, 
1965). 

Bronsky,  et  al^  reported  in  abstract  on  an 
evaluation  of  the  provocation-neutralization 
skin  test  technique  employing  20  children 
hospitalized  for  intractable  asthma  «vith  a 
history  of  food  allergy.  They  found  significant 
fluctuations  of  the  pulse  and  white  blood 
cells  to  a  comparable  extent  in  both  the 
control  and  test  periods.  They  found  the 
provoked  subjective  symptoms  to  be 
infrequent  and  these  symptoms  fluctuated 
spontaneously  or  could  not  be  neutralized. 
They  concluded  that  the  validity  of  the 
provocation-neutralization  technique  was  not 
established  by  their  study  (Bronsky,  et  al., 
1971). 

Kailin  and  Collier  briefly  reported  on  a 
double-bhnd  study  of  the  neutralizing  dose 
method  of  therapy  for  food  and  pollen 
allergies.  They  allowed  five  physicians  nvith  a 
minimum  of  seven  years  of  experience  using 
provocative  and  neutralization  techniques  to 
select  patients  previously  tested  and  known 
to  react  to  allergenic  extracts.  The 
neutralizing  treatments  were  applied 
sublingually  or  intracutaneously  (treatment 
wheals  were  covered  immediately)  using 
either  an  actual  extract  identified  as  an 
allergen  for  the  patient  by  prior  provocative 
testing  or  a  saline  placebo.  In  24  of  34  trials 
(70.6  percent),  the  actual  active  extract  was 
correctly  identified  by  symptom  reUef,  but  in 
28  of  40  trials  (70  percent),  saline  was  also 
judged  to  be  an  active  extract  by  symptom 
relief.  The  authors  concluded  that  there  was 
no  discrimination  between  the  active  extract 
and  saline  and  that  the  neutraUzing  dose  was 
not  related  to  the  allergen  content  of  the  dose 
(Kailin  and  Collier,  1971). 

Draper  compared  the  intradermal 
provocative  test  to  the  deliberate  feeding  test 
for  diagnosing  food  allergy  in  121  patients.  A 
total  of  1,500  provocative  tests  were 
performed  yielding  264  (17.6  percent) 
positives  (some  patients  reacted  to  more  d>an 
one  food).  One  hundred  ninety-three  of  these 
positives  were  checked  with  deliberate 
feeding  tests  and  120  (62.2  percent)  of  these 
were  positive.  He  concluded  that  because  of 
the  high  false  positive  rate  (37.8  percent]  the 
intradermal  provocative  test  could  not  be 


relied  solely  upon  for  diagnosing  food  aOergy 
and  questioned  the  accuracy  of  negative  in 
tradermal  tests  as  well  (Draper,  1972). 

In  1973.  the  Ad  Hoc  Committee  on 
Provocative  Food  Testing  of  die  American 
College  of  Allergists  reported  on  their 
findings  of  a  double  bliiid  crossover  study  of 
subcutaneous  provocative  food  testing  of  70 
patients  with  and  %vithout  history  of  food 
allergy.  They  concluded  that  subcutaneous 
provocative  food  testing  was  unquestionably 
able  to  provoke  symptoms  in  some  patients 
by  some  unknown  mechanism;  however,  the 
test  was  not  reproducible  and  could  not  be 
recommended  as  a  valid  procedure  because 
positive  responses  were  not  reliable  and 
negative  responses  were  not  predictive  of 
feeding  test  results.  Correlation  of  responses 
to  the  subcutaneous  provocative  test  and  the 
feeding  test  yielded  a  phi  coefficient  of  0.15 
(not  significant)  (Caplin.  1973). 

In  1978,  the  Food  Committee  of  the 
American  Academy  of  Allergy  presented  in 
an  abstract  the  results  of  its  double-blind 
study  of  subcutaneous  food  testing. 

Sixty-one  patients  were  subjected  to  two 
series  of  subcutaneous  injections  of  five  food 
antigens  and  two  blanks  yielding  110  positive 
tests  on  the  first  triaL  Only  41  tests  were 
concordantly  positive  on  die  second  trial  and 
concordance  patterns  for  food  tests  and 
controls  were  similar.  They  found  the 
subcutaneous  provocative  food  test  to  be 
both  a  poor  positive  and  poor  negative 
predictor  and  that  they  were  unable  to 
confirm  its  reproducibility  and  validity 
(Crawrford.  et  al.,  1976). 

Miller  presented  a  preliminary  report  on  a 
double-blind,  crossover  study  of  food  extract 
injection  therapy  (subcutaneous 
neutralization  therapy)  using  eight  patients 
selected  for  having  symptoms  and  syndromes 
of  food  sensitivity  and  having  responded  well 
to  food  injection  therapy.  He  developed  a 
symptom  improvement  scoring  system  with 
five  discrete  gradations  of  improvement  from 
"O"  (baseline  level  of  symptom)  through 
"4-t-"  (complete  relief  of  symptoms).  The 
symptoms  evaluated  were  wide  ranging  and 
varied  from  patient  to  patient  They  included 
headache,  vertigo,  tinnitus,  nausea, 
abdominal  cramps,  depression,  hyperactivity, 
insomnia,  shiners,  frequent  urination,  day 
wetting,  enuresis,  photophobia,  acne  (adult), 
diarrhea,  aphthous  stomatitis,  syncope, 
laryngeal  edema,  flatulence,  eczema,  uticaria, 
nasal  congestion,  eustachian  tube  blockage, 
eye  itching,  paroxysmal  nocturnal  dyspnea, 
irritability-fatigue,  hemorrhagic  proctitis, 
perennial  allergic  rhinitis  (food  caused),  and 
asthma.  The  relative  advantage  of  the  active 
treatment  over  the  placebo  ranged  from  0.44 
to  2.41  (mean  133]  using  this  symptom 
improvement  scoring  system.  This  advantage 
of  the  active  treatment  over  the  placebo  was 
found  to  be  significant  at  the  98J)  per  cent 
level  of  confidence  by  paired  comparison  t 
test  (MUler,  1977). 

King  compared  the  in  vitro  cytotoxic  food 
allergy  testing  with  serial  dilution  titration 
and  intracutaneous  provocative  food  allergy 
testing  in  300  consecutive  food  allergy 
patients.  The  study  was  not  designed  to 
evaluate  the  validity  of  any  of  the 
procedures;  however,  some  of  the  findings 
are  of  interest  for  this  evaluation.  Of  the  5,119 


positive  cytotoxic  test  resatts  which  were 
retested.  5,110  (9.8  percent)  were 
concordantly  positive  nvith  serial  dilutioa 
titration,  and  only  2,918  (57.0  percent)  were 
concordandy  positive  with  intracutaneous 
provocative  testing.  Of  the  883  negative 
cytotoxic  test  results  which  were  similaily 
recfaecked  (because  of  a  suspicion  of  false 
negativity  based  on  food  allergy  history  or 
Other  tesU),  680  (96.4  percent)  and  374  (54i) 
percent)  were  discordanUy  positive  oo 
retesting  %irith  serial  dilution  titration  and 
intracutaneous  provocative  testing, 
respectively.  Because  of  this  discrepancy, 
fiirther  comparisons  were  made  utilizing  30 
patients  who  were  retested  to  230  foods.  One 
hundred  twenty-six  of  129  (97.7  percent) 
positive  cytotoxic  tests  were  concordantly 
positive  on  retesting  with  serial  dilution 
titration  and  80  (80.8  percent)  on  retesting 
with  intracutaneous  provocative  testing. 
Ninety-three  (92.1  percent)  and  58  (57/4 
percent)  of  101  negative  cytotoxic  tests  were 
discordantly  positive  on  retesting  with  serial 
dilution  titration  and  intracutaneous 
provocative  testing,  respectively.  The  author 
concluded  that  no  correlation  existed 
between  these  food  allergy  testing  tor^hnigm.^ 
(King,  1978). 

DiscnesfciB     ^ 

Intracutaneous  and  subcutaneous 
provocative  testing  and  neutralization 
therapy  for  food  allergy  have  been  sources  of 
controversy  among  various  groups  of 
allergists. 

Advantages  of  these  procedures  in 
diagnosing  and  treating  food  allergies  have 
been  suggested  by  proponents  to  include: 

1.  Serial  titration  and  symptom  provocation 
testing  are  combined  and  compliment  each 
other  by  providing  a  double  end  point 
involving  both  wheals  (objective)  and 
symptoms  (subjective),  each  confirming  the 
other 

2.  Neutralization  provides  rapid  sympton 
rehef  (within  minutes);  and. 

3.  Neutralization  therapy  is  the  only 
treatment  of  food  allergies  which  allows  the 
patient  to  eat  most  or  all  of  his  or  her 
allergenic  foods  without  symptoms  (Miller, 
1978). 

lliese  procedures  seem  to  be  relatively 
safe.  To  our  knowledge,  no  serious 
complications  (such  as  fatal  anaplylaxis] 
have  been  reported.  Rinkel,  et  al..  reported  no 
violent  reactions  and  only  12  reactions  which 
required  medication  for  relief  of  induced 
symptoms  (Rinkel,  et  al..  1964). 

The  clinical  effectiveness  of  Aese 
procedures  has  not  been  conclusively 
demonstrated.  The  only  double-blind, 
crossover  study  (Miller.  1977]  which 
supported  the  vaUdity  of  these  procedures 
relied  on  a  symptom  scoring  system  of 
questioned  validity.  The  wide  variety  of 
symptoms  attributed  to  food  allergies  in  the 
eight  patients  studied  seems  implausible  and, 
therefore,  the  subsequent  statistical  analysts 
of  the  improvement  in  these  symptoms  is 
open  to  criticism.  Several  other  double  blind 
studies  of  these  procedures  have  found  them 
to  lack  accuracy,  reprodudbiUty,  and  validity 
for  the  diagnosis  and  treatment  of  food 
allergies. 
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The  ratiaoale  for  intracutaneous  and 
subcutaneous  provocative  and  neutralization 
testing  and  neutraiixation  therapy  for  food 
allergies  has  been  questioned.  From  what  is 
currently  known  of  the  tune  sequence  of 
verified  immunological  events,  there  is  no 
basis  to  support  an  immunologic  therapeutic 
response  from  the  neutralizing  dose  of  an 
allergenic  food  extract  applied 
intracutaneously  or  subcutaneously. 
(Communication  to  the  National  Center  for 
Health  Care  Technology  from  the  American 
Academy  of  Allergy.  1980). 

SuuMMfy 

bitracataneous  and  subcutaneous 
provocative  and  neutralization  testing  and 
neutraUzation  therapy  for  food  allergies  are 
widely  used  but  lack  scientific  evidence  of 
effectiveness.  No  known  immunologic 
mechanism  can  account  for  the  neutralization 
of  provoked  symptoms  by  dilute  solutions  of 
food  antigens.  Intracutaneous  and 
subcutaneous  provocative  and  neutralization 
testing  and  neutralization  therapy  for  food 
allergies  should  be  considered  experimental 
at  this  time. 
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information  available  at  this  time.  It  will  be 
revised,  as  appropriate,  when  additional 
information  warrants  a  revision. 

Anyone  wishing  to  submit  additional 
information  regarding  this  evaluation  should 
contact:  Director.  Office  of  Health 
Technology  Assessments.  Room  310,  Park 
Building.  12420  Parklawn.  Drive.  Rockville. 
Maryland  20657.  (301)  443-W9D. 
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Office  of  Human  Development 
Services 

Federal  CouncO  on  the  Aging;  Meeting 

Agency  holding  the  meeting:  Federal 
Council  on  the  Aging. 

Time  and  date:  Meeting  begins  at  9:30 
AM  on  Wednesday.  September  14. 1983 
and  ends  at  3:00  PM  on  Thursday, 
September  15. 1983. 

Place:  Room  800  (top  floor).  Hubert  H. 
Humphrey  (HHH)  Building.  200 
Independence  avenue.  SW.  Washington. 
DC  20201  on  September  14  from  9:30 
AM-5«)  PM;  Room  405A.  HHH 
Building,  September  15  from  9:00  AM- 
3«)PM. 

Status:  Meeting  is  open  to  the  public. 

Contact  person;  Rita  Lowry.  Room 
309D,  HHH  Building.  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C,  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 


Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-453.  5  U.S.C  App.  1.  Sec  la  1976) 
that  the  Council  will  hold  a  meeting 
September  14  and  15. 1983,  from  (9:30 
AM  to  5:30  PM  and  from  9:00  AM  to  3«) 
PM  respectively  in  Room  800 
(September  14)  and  Room  405A 
(September  15)  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW.  Washington.  E>C  20201. 

The  agenda  will  include  a  fact-finding 
session  on  the  impact  of  proposed 
legislation  on  elderly  homeowners  and 
investors  regarding  tax  laws  on  the 
sale/Ieaseback  home  equity  conversion 
mechanism  by  a  panel  of  experts  and 
subsequent  discussion.  This  fact-frnding 
session  will  take  place  on  September  14 
from  9:30  AM-12:30  PM.  A  substantial 
amount  of  time  has  also  been  set  aside 
for  FCA  committee  discussions  on  the 
afternoon  of  September  14  and  on 
September  15. 

Dated:  August  16, 1983. 
Adelaida  Atta«d. 

Chairperson,  Federal  Council  on  the  Aging. 

(FR  Doc  83-22844  Filed  ft-1B-83:  8:45  am] 
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Social  Security  Administration 

Proposed  Availability  of  Funding  for 
Mainstream  English  l.anguage  Training 
Projects  for  Refugees 

agency:  Office  of  Refugee  Resettlement 
(ORR),  SSA.  HHS. 

ACTION:  Notice  of  availability  of  funding 
for  Mainstream  English  Language 
Training  Demonstration  Projects  for 
Refugees. 

summary:  This  aimouncement  governs 
the  award  of  social  service  grants  to 
state  and  local  governments,  public  and 
private  non-proRt  eigencies.  or  any 
combination  thereof,  which  are 
currently  providing  and/or  coordinating 
refugee  English  language  training 
programs.  Grants  will  be  awarded  for 
the  implementation  of  Mainsfream 
English  Language  Training  (MELT) 
demonstration  projects  designed  to  test 
refine,  and  validate  (1)  the  proposed  set 
df  ESL  student  performance  levels  and 
test  instruments,  and  (2)  a  proposed  core 
curriculum  for  domestic  refugee  English 
language  training  programs.  The 
expected  results  of  these  grants  will  be 
the  identification  of  program  elements 
(with  respect  to  assessment,  placement, 
curriculum  and  program  design) 
standards  necessary  for  the 
establishment  of  domestic  adult  refugee 
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English  language  training  program 
standards.  The  immediate  goal  of  such 
language  training  programs  will  be 
refugee  employment  Domestic  English 
language  training  programs  can  also 
derive  a  methodology  for  establishing 
priorities  for  language  training  services 
in  accordance  with  specified  client 
needs  from  the  MELT  demonstrations. 

Closing  Date 

An  application  must  be  mailed  or 
hand  delivered  by  the  closing  date. 
September  6. 1983.  The  Director.  ORR. 
invites  applications  from  agencies  and/ 
or  organizations  currently  operating 
and/or  coordinating  English  language 
training  programs  for  refugees. 

AuthorizatioB 

Authority  for  this  activity  is  contained 
in  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1522)  as  amended  by  the 
Refugee  Act  of  1980,  Section  412,  Pub.  L 
96-212.  Federal  Domestic  Assistance 
Number  13.814.  Refugee  Assistance 
State  Administered  Program. 

Available  Funds 

Approximately  $390,000  will  be 
available  for  new  grants  in  Fiscal  Year 
1983.  The  Director  estimates  that  these 
funds  could  support  up  to  5  awards.  The 
anticipated  award  for  a  project  is  likely 
to  be  within  the  range  of  $35,000  to 
$80,000.  However,  these  estimates  do 
not  bind  the  O^ice  of  Refugee 
Resettlement  to  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  such  number  or  amount  is 
otherwise  specified  by  statute  or 
regulations.  Awards  will  be  for  a  12- 
month  period  of  performance  with  no 
further  funding  anticipated. 

Funds  awarded  under  this 
announcement  will  be  made  available 
from  fiscal  year  1983  appropriations  for 
social  service  activities  which  will 
commence  on  or  before  September  30, 
1983. 

Applications  Submission  and  Approval 
Procedures 

Applicants  may  request  grant 
applications  from  the  Office  of  Refugee 
Resettlement  HHS.  SSA,  Grants 
Management  Branch.  Room  1332. 
Switzer  Building,  330  C  Street  S.W.. 
Washington.  D.C.  20201.  Telephone: 
(202)  245-0403,  Ms.  Judy  Gray.  For 
program-related  information,  contact:  H. 
Kathy  Do.  Telephone:  (202)  245-0403. 

Prospective  grantees  must  submit  an 
original  application  and  two  copies  to 
the  Grants  Management  Branch  by  5KX) 
p.m.  Eastern  Daylight  Time  on 
September  6. 1983. 

An  independent  review  panel  of 
experts  will  evaluate  applications  on  a 


competitive  basis  according  to  the 
criteria  listed  in  Section  V  of  this  Notice 
and  in  accordance  with  the  HHS  Grants 
Administration  Manual.  Final  funding 
decisions  will  be  made  by  the  Director 
of  the  Office  of  Refugee  Resettlement 

AntUcatioDS  Ddiverad  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration.  Office  of 
Refugee  Resettlement  Grants 
Management  Branch,  Room  1332. 
Switzer  BuUding,  330  C  Street  S.W. 
Washington.  D.C.  20201.  An  application 
must  show  proof  of  mailing  consisting  of 
one  of  the  following: 

(1)  A  legible  dated  U.S.  Postal  Service 
postmaric; 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service; 

(3)  A  dated  shipping  label  invoice  or 
receipt  from  a  commercial  carrier.  If  an 
application  is  sent  through  the  U.S. 
Postal  Service,  the  Director  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  Applicants 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
the  applicant  should  check  with  its  local 
post  office. 

Applicants  are  encouraged  to  use 
registered  or.  at  least  first  class  mail 
Each  late  appUcant  will  be  notified  that 
the  application  will  not  be  considered. 

Applications  Detivmed  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Refugee  Resettlement  Grants 
Management  Branch.  Room  1332, 
Switzer  Building,  330  C  Street  SW.. 
Washington,  D.C.  20201.  The  Grants 
Management  Branch  will  accept  a  hand- 
delivered  application  between  the  hours 
of  8:30  am  and  5:00  pm  eastern  Standard 
Time  daily  except  Saturday,  Sunday  or 
Federal  Holidays.  Hand  delivered 
applications  will  not  be  accepted  after 
5:00  pm  on  the  closing  date,  September 
6,1983. 

SUPPLEMEHTARY  INFORMATIOH: 

I.  Background 

English  Language  Training  (ELT)  for 
refugee  adults  has  been  a  focus  of 
attention  in  the  United  States  since  the 
major  influx  of  refugees  began  in  1975. 
Although  English  as  a  Second  Language 
(ESL)  classes  for  immigrants  and  some 
refugees  had  previously  been  offered, 
these  classes  were  not  usually  designed 


to  meet  the  needs  of  the  Southeast 
Asian  refugee  students,  many  of  whom 
were  non-literate  or  had  limited  formal 
education.  These  refugees  required 
classes  designed  to  provide  them  a 
certain  proficiency  in  English  in  order  to 
function  in  routine  survival  and  work 
situations. 

In  order  to  meet  the  special  needs  of 
this  population,  a  variety  of  program 
models  were  developed,  including 
models  for  Survival/Coping  Skills  ESL. 
Prevocational  ESL,  Vocation-Specific 
ESL,  Home  Management  ESL.  ESL/ 
Literacy,  and  ESL/Basic  Skills.  Along 
with  the  models,  curricula  which  are 
competency-based  and  functional  were 
also  developed  by  English  language 
training  experts. 

The  development  of  appropriate 
assessment  instruments  did  not 
however,  accompany  these  innovations 
in  program  models  and  modes  of  service 
delivery.  As  the  need  for  testing 
instruments  was  identified,  some  were 
developed,  among  these,  the  Basic 
English  Skills  Test  (B£.S.T.).  Developed 
in  1981.  B.E.S.T.  assesses  the  four 
language  skills  areas:  listening, 
speaking,  reading,  and  writing.  It 
consists  of  two  sections:  an  individually 
administered  face-to-face  structured 
interview  and  a  pencil  and  paper 
literacy  skills  test  which  is  group- 
administered.  Some  domestic  English 
language  training  programs  are  currently 
using  BJ1.S.T.  as  a  placement  instnunent 
for  enrolling  refugee  students.  However, 
it  has  been  reported  that  upon 
comparison  of  the  testing  levels  of  the 
B£.S.T.  and  the  overseas  test  the 
testing  levels  of  the  B£.S.T.  are 
comparatively  high  for  testing  the 
majority  of  the  graduates  of  the 
overseas  training.  To  correct  this 
discrepancy,  the  existing  B.E.S.T.  is 
being  revised  to  correlate  with  tests 
currently  being  administered  in  the  ESL 
programs  overseas.  In  addition,  two  new 
versions  of  the  B.E.S.T.  are  being 
developed  which  equate  fully  with  the 
revised  B.E.S.T.  as  well  as  with  the 
overseas  battery  of  tests.  The  revised 
B.E.S.T.  will  be  used  as  a  placement 
instrument  while  the  two  new  versions 
will  be  used  to  measure  student's 
progress  and  outcome.  This  effort  will 
greatly  enhance  the  domestic  refugee 
ELT  programs  in  placing  and  assessing 
graduates  of  the  overseas  program. 

While  domestic  adult  refugee  English 
language  training  efforts  were  being 
refined,  intensive  pre-arrival  training  the 
English  and  Cultural  Orientation  (CO) 
was  begun  in  refugee  camps  in 
Southeast  Asia.  Funded  by  the  U.S. 
Department  of  State,  the  Intensive 
English  as  a  Second  Language  and 
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Cultural  Orientation  Program  (lESL/CO) 
is  administered  by  a  consortium  of 
agencies.  This  training  is  intended  to 
help  make  refugees  ready  for  the 
process  of  resettlement  and  to 
accelerate  their  goal  of  self  sufficiency. 
Refugees  study  at  five  levels  of  English. 
Levels  A  (lowest)  through  E  (highest). 
The  intensive  ESL  and  CO  program  nm 
for  14  weeks  for  students  in  C,  D  and  E 
levels;  students  in  Levels  A  and  B  study 
for  approximately  24  weeks  and  attend 
a  prevocational  class  during  their  course 
of  study. 

A  standardized  curriculum  has  been 
developed  for  the  overseas  ESL  and  CO 
by  the  lESL/CO  program.  The 
curriculum  is  competency-based, 
focusing  on  linguistic  and  cultiu-al  tasks 
refugees  will  need  to  perform  upon 
arrival  in  the  U.S.  The  broad  goal  in  ESL 
is  not  only  to  develop  basic  survival  in 
proficiency  in  English,  but  also  to 
develop  a  refugee's  conRdence  in  his  or 
her  ability  to  learn  and  use  English. 

A  refugee  who  has  gone  through  camp 
training  arrives  in  the  U.S.  with  a 
certificate  of  completion  of  the  camp 
program.  The  certificate  lists  the  level 
completed  in  the  camp  and  provides  an 
explanation  of  each  level  intended  to 
assist  the  domestic  English  language 
training  programs  in  assessing  and 
placing  the  refugee. 

it  has  been  reported  that  some 
refugees  who  have  gone  through  the 
overseas  training  have  shown  some 
understanding  of  basic  survival  English 
and  can  function  reasonably  in  the 
classroom.  It  has  also  been  reported  that 
the  overseas  level  has  been  used  by 
some  domestic  English  language  training 
programs  as  a  placement  guide  for 
enrolling  students. 

However,  there  has  been  no  concrete 
evidence  through  formal  documentation 
that  the  overseas  training  has  increased 
the  student's  abihty  to  function  and 
learn  English.  There  also  remains  a 
serious  need  to  facilitate  refugee 
economic  self  sufficiency  through  the 
provision  of  a  coordinated,  structured, 
and  accelerated  English  Language 
Training  (ELT)  program  which 
emphasizes  the  language  skills  needed 
for  employment  immediately  upon 
arrival  in  the  U.S.  ORR  and  ELT 
practitioners  in  the  field  have  identified 
the  need  to.  first,  establish  the  linkage 
between  the  doittestic  refugee  ELT 
programs  and  the  overseas  ESL  and  CO 
programs,  and,  second,  provide  refugees 
entering  the  domestic  ELT  programs 
with  a  coherent  set  of  goals  based  on 
their  previous  training  camps  and  their 
employment  needs  in  the  U.S.  Section 
m(B)(5)  of  the  ORR  Statement  of 
Program  Goals.  Priorities  and  Standards 
for  ^he  State-Administered  refugee 


resettlement  program  establishes  the 
following  framework  for  the  domestic 
refugee  ELT  program:  "The  State  English 
language  training  programs  for  refugees 
shall  be  developed  or  structured  to 
increase  basic  survival  and 
employability  skills  of  refugee 
participants.  Part-time  English  language 
training  classes  will  generally  be  offered 
beyond  normal  working  hours  to  enable 
refugees  to  conduct  job  search  and  to 
accept  employment.  States  need  to 
ensure  that  services  are  available  in  a 
manner  or  at  a  time  which  does  not 
prevent  refugees  from  seeking  or  holding 
full  time  employment." 

n.  Puipoae 

The  overall  goal  of  this  initiative  is  to 
identify,  examine  and  document  certain 
criteria  as  they  relate  to  the  linkage  of 
overseas  ESL  training  and  domestic  ELT 
programs.  These  are  criteria  pertaining 
to  assessment  and  testing,  student 
performance  levels,  and  ELT  ciu'riculum 
design. 

Grantees  will  test,  refine,  validate 
student  performance  levels,  field  test 
two  new  versions  of  the  B.E.S.T.,  and 
implement  an  employment-focused  core 
curriculum  to  be  provided  by  ORR 
which  emphasizes  the  language  skills 
required  for  employment  in  the  U.S.  The 
results  will  be  used  to  formulate  a  set  of 
standards  which  will  benefit  domestic 
adult  refugee  ELT  programs'  design 
effort.  Furthermore,  these  standards  will 
enable  ELT  programs  to  systematically 
integrate  refugees  into  mainstream 
vocational  and  skill-oriented  courses  as 
soon  as  the  refugees  are  sufficiently 
proficient  in  English. 

To  achieve  these  goals,  ORR  has 
initiated  the  Mainstream  English 
Language  Training  (MELT)  project — a 
three-phase  program  involving 
consultation,  development,  testing,  and 
validation  of  assessment  instruments, 
student  performance  levels  and  core 
curriculum  outlines.  Phase  I  entails 
consultation  with  experienced  overseas 
and  domestic  refugee  English  language 
training  practitioners  and  individuals 
knowledgeable  regarding  domestic 
refugee  ELT  program  standards,  student 
performance  levels,  and  curriculum 
design.  Phase  II  involves  articulation  of 
the  outcome  of  the  overseas  training  and 
the  test  results  for  development  of  the 
two  new  versions  of  the  B.E.S.T.  Phase 
III  involves  funding  of  selected  existing 
refugee  ELT  programs  as  demonstration 
projects  to  stimulate  and  support  the 
testing,  refinement,  validation  of  the 
proposed  ESL  student  performance 
levels,  field  test  two  new  versions  of  the 
B.E.S.T.,  and  implementation  of  the 
employment-focused  cere  curriculum. 


This  funding  involves  Phase  III  of  the 
MELT.  ORR  will  make  up  to  five  (5) 
awards  to  selected  existing  refugee  ELT 
programs  for  demonstration  projects. 
ORR  will  give  funding  priority  to 
applicants  with  demonstrated 
experience  with,  and  knowledge  of,  both 
overseas  and  domestic  refugee  ELT; 
applicants  whose  program  design  can 
clearly  demonstrate  (1)  linkage  with  the 
overseas  program  and  (2)  that 
employability  is  incorporated  with 
related  vocational  English  language  and 
vocational  training  at  all  levels  of 
training.  These  demonstration  projects 
will  stimulate  testing,  refinement, 
validation  of  the  proposed  performance 
levels  (Attachment  A),  two  new 
versions  of  B.E.S.T..  and  implementation 
of  the  employment-focused  core 
ctuTiculum  (see  Attachment  B  for  an 
outline  of  the  proposed  core  curriculum) 
which  have  been  developed  by 
experienced  overseas  and  domestic 
refugee  ELT  practitioners  utilizing  the 
best  information  available  concerning 
the  overseas  and  domestic  refugee  ELT 
programs.  This  funding  does  not  aim  to 
establish  a  new  refugee  ELT  program; 
ORR  intends  to  integrate  this  program 
initiative  into  its  ongoing  ELT  activities 
for  refugees  in  the  U.S. 

IIL  Eligible  Grantees 

State  and  local  governments,  public 
and  private  non-profit  agencies,  or  any 
combination  thereof,  with  demonstrated 
experience  with,  and  knowledge  of  both 
the  overseas  ESL  training  and  domestic 
refugee  ELT  programs  and  which  are 
currently  providing  and/or  coordinating 
ELT  programs  to  refugees  are  eligible 
under  this  funding.  An  existing  refugee 
ELT  provider  or  a  consortia  whos6 
primary  purpose  is  to  coordinate  and 
provide  training  to  refugee  ELT 
providers  is  a  prospective  applicant. 

Only  those  programs  having  the 
following  structures  are  considered 
eligible.  A  refugee  ELT  program  which 
has  the  following  elements  is  eligible: 

1.  A  well-defined  and  articulated 
curriculum  that  can  be  adapted  to  the 
proposed  core  curriculum  outline. 
(Applicants  should  attach  a  summary  of 
applicant's  existing  curriculum). 

2.  Demonstrated  experience  in 
administration  of  standardized 
placement  and  language  proficiency 
tests. 

3.  English  language  instructional 
services  with  emphasis  upon  any  of  the 
following:  survival  ESL,  pre-employment 
ESL.  pre-vocational  ESL,  Vocational 
ESL,  and  vocation-specific  ESL 

4.  An  employment  preparation 
component  operated  in  conjurction  with 
all  levels  of  language  instructions,  which 


links  language  training  with  employment 
service  providers  and  vocational 
training  programs. 

IV.  Activities 

1.  Validation  of  Student  Performance 
Levels  and  Documentation  of  Student's 
Progress  and  Program  Modification.' 

Demonstration  projects  will  engage  in 
the  following  activities: 

A.  Programs  must  document  the 
training  outcome  levels  and  date  of 
arrival  of  all  refugee  students  entering 
the  program  who  have  completed 
overseas  training. 

B.  If  grantee  is  not  already  using  the 
B.E.S.T.  for  placement  of  students,  it  is 
recommended  that  the  B.E.S.T.  be 
administered  to  a  taigeted  group  of  50  to 
200  new  refugee  students  (including 
students  who  participated  in  the 
overseas  training  and  students  who  did 
not  participate)  in  the  program  for  the 
purpose  of  placement.  The  B.E.S.T.  is 
recommended  because  it  has  been 
correlated  with  tests  currently  being 
administered  in  the  ESL  programs 
overseas;  students  entering  the  domestic 
refugee  ELT  programs  are  recent 
graduates  of  the  overseas  ESL  program. 

C.  Documentation  of  pre-test, 
achievement  and  post-test  results  for 
these  refugee  students  for  the  purpose  of 
information  sharing  and  coordination 
with  other  demonstration  projects.  For 
the  benefit  of  other  MELT  projects, 
documentation  should  indicate,  in 
quantifiable  terms,  the  students' 
progress  from  one  level  to  the  next,  from 
program  entry  to  program  exit  and 
should  further  document  the  number  of 
hours  it  takes  to  progress  &x)m  each 
level  to  the  point  of  program  exit. 

D.  Documentation  of  Enghsh 
proficiency  level  needed  for  students  to 
gain  specific  types  of  employment  and/ 
or  to  be  mainstreamed  into  existing 
vocational  training  program  and/or 
other  program  leading  to  gainful 
employment. 

E.  Preparation  of  a  report  describing 
how  student  performance  levels  were 
used  to  set  priorities  for  service-eligible 
refugee  students,  as  well  as  suggestions 
or  recommendations  for  modifications  to 
the  proposed  performance  levels, 
standards,  and  the  proposed  number  of 
contact  hours  for  completion  of  program 
by  each  student 

F.  Comparison  of  the  B.E.S.T.  and  the 
grantee's^xisting  testing  instrmnent  to 
examine  the  equivalency  of  these  tests. 
For  demonstration  purpose,  and  for  the 
benefit  of  other  MELT  demonstration 
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'  The  current  Basic  Engliih  Skills  Test  (B.E.S.T.) 
and  the  two  new  versions  will  be  provided  to  all 
MELT  demonstration  projects. 


projects,  use  a  grid  for  comparison  of 
these  tests. 

G.  Development  of  a  plan  for  the 
coordination  of  the  above  activities  with 
other  local  refugee  ELT  programs  and 
other  MELT  demonstration  projects  and 
implementation  of  the  plan. 

2.  Adaptation,  Refinement  and 
Implementation  of  the  Proposed  Core 
Curriculimi. 

Utilizing  the  proposed  core  curriculum 
(to  be  provided  by  ORR],  demonstration 
projects  will  engage  in  the  following 
activities: 

A.  Adapt  an  already  existing 
curriculum  to  the  proposed  core 
curriculiun  to  be  used  by  designated 
teachers  participating  in  the  MELT 
demonstration  project  in  actual 
classroom  instruction. 

B.  To  the  extent  possible,  utilize  the 
adapted  curriculum  for  all  the  proposed 
levels  (A  to  E),  or  in  at  least  four 
different  instructional  levels. 

C.  Dociunent  use  of  the  proposed  core 
curriculum,  as  well  as  any 
modifications,  suggestions,  additions, 
deletions,  and/or  changes  in  emphasis 
made. 

3.  Demonstration  Sites  for  the  New 
Versions  of  the  B.E.S.T. 

MELT  projects  will  be  demonstration 
centers  for  the  new  versions  of  the 
B.E.S.T.  As  indicated  in  Section  L  the 
primary  purpose  of  the  revised  Bi.S.T., 
which  was  equated  fully  with  the 
overseas  battery  of  tests,  is  to  enhance 
the  domestic  refugee  ELT  programs' 
placement  and  assessment  of  graduates 
of  the  overseas  ESL  program.  Therefore, 
as  demonstration  centers  for  the  new 
versions  of  the  B.E.S.T.,  grantees  will: 

Utilizing  the  proposed  core  curriculiun 
(to  be  provided  by  ORR),  demonstration 
projects  will  engage  in  the  following 
activities: 

A.  Adap  in  already  existing 
cmriculum  .o  the  proposed  core 
curriculum  to  be  used  by  designated 
teachers  participating  in  the  MELT 
demonstration  project  in  actual 
classroom  instruction. 

B.  To  the  extent  possible,  utilize  the 
adapted  curriculum  for  all  the  proposed 
levels  (A  to  E).  or  in  at  least  four 
different  instructional  levels. 

C.  Document  use  of  the  proposed  core 
curriculum,  as  well  as  any 
modifications,  suggestions,  additions, 
deletions,  and/or  dianges  in  emphasis 
made. 

3.  Demonstration  Sites  for  the  New 
Versions  of  the  B.E.S.T. 

MELT  projects  will  be  demonstration 
centers  for  the  new  versions  of  the 
B.E.S.T.  As  indicated  in  Section  I,  the 
primary  purpose  of  the  revised  B.E.S.T., 
which  was  equated  fully  with  the 
overseas  battery  of  tests,  is  to  enhance 


the  domestic  refugee  ELT  programs' 
placement  and  assessment  of  graduates 
of  the  overseas  ESL  program.  Therefore, 
as  demonstration  centers  for  the  new 
versions  of  the  B.E.S.T..  grantees  wilL 

A.  Administer  the  new  versions  of  the 
B.E.S.T.  to  a  targeted  group  of  50  to  200 
new  refugee  students  (identified  in 
Section  IV.  1.  B)  soon  after  the  date  of 
award.  This  activity  should  be 
documented,  including  recording  die 
methodology  used  and  an  analysis  of 
the  qualitative  and  quantitative  data 
resulting.  The  purpose  of  documentation 
is  the  sharing  of  information  with  other 
MELT  demonstration  projects  promptly 
after  the  administration  of  the  tests. 

B.  Provide  in-service  training  on 
administration  of  tests  for  project  staff. 

C.  Coordinate  testing  activities  with 
other  MELT  demonstration  projects. 

V.  Criteria  for  Evahietiiig  Applicatiana 

Applications  will  be  evaluated 
according  to  the  following  criteria: 

1.  Certification  by  the  appUcant  tfiat 
its  existing  program  design  consists  of 
the  structures  described  in  Section  Iff. 
(10  points] 

2.  Responsiveness  of  the  project's 
goals  and  objectives  to  those  of  the 
grant  announcement.  (10  points) 

3.  The  extent  to  which  the  appUcant 
can  demonstrate  (1)  how  its  existing  and 
proposed  program  design  correlates 
with  the  overseas  program,  and  (2)  that 
it  has  the  capacity  to  enhance 
employabili^  at  all  levels  of 
instructions.  (10  points) 

4.  Adequacy  and  practicafity  of  the 
appUcant's  proposed  activities  and 
outcome,  the  niunber  of  refugee  students 
to  be  served,  and  the  plan  for 
coordinating  the  required  activities  with 
local  refugee  ELT  programs  and  other 
MELT  demonstradon  projects.  (15 
points) 

5.  The  extent  to  which  the  applicant 
can  demonstrate  how  its  existing 
curriculiun  can  be  adapted  to  the 
proposed  core  curriculum.  (9  points) 

6.  Adequacy  of  the  staff  training, 
project  monitoring  and  evaluation  plan. 
(8  points) 

7.  Demonstrates  that  the  key  project 
staff  are  qualified,  competent  and 
experienced  in  delivering  the  tasks 
required  and  that  they  possess 
experience  and  knowledge  of  both  the 
overseas  and  domestic  refugee  ELT 
programs.  (15  points) 

8.  Demonstrated  experience  in 
administration  of  tests  and  data 
collection  and  analysis.  (9  points) 

9.  Adequacy  of  facilities  and 
resources.  (5  points) 

10.  Acceptability  of  estimated  costs.  (9 
points) 
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VL  AppUcatioii  Cootent 

All  applications  will  use  standard 
Form  SSA-fl6,  "Federal  Assistance"  in 
submitting  project  proposals.  Grant 
applications  must  also  include  the 
following: 

1.  Documentation  of  non-profit 
status— IRS  Form  501 C3  or  other  proof 
of  non-profit  status. 

2.  Detailed  program  budget 

3.  Description  of  the  applicant 
organization.  If  other  than  a  public 
agency,  description  of  its  organizational 
mandate,  funding  sources,  key  staff  and 
principal  officers,  organization  address 
and  telephone  number. 

4.  Detailed  documentation  of  previous 
relevant  applicant  experience  related  to 
this  project.  Appropriate  experience 
may  include  (but  are  not  limited  to) 
development  of  refugee  employment- 
focused  ELT  programs,  development  and 
administration  of  refugee  testing 
materials  and  instruments,  development 
and  administration  of  in-service  training 
for  ELT  teachers,  development  and/or 
administration  of  data  collection  and 
analysis,  or  other  similar  specialized 
activities. 

5.  Position  descriptions  and 
qualifications  for  the  project  director 
and  key  staff.  All  staff  must  possess 
demonstrable  relevant  experiences  for 
the  functions  they  are  hired  to  perform. 

6.  A  woric  plan  to  achieve  the  project 
objectives  including  detailed 
information  on  the  implementation  and 
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the  evaluation  of  the  required  activities 
described  in  Section  IV. 

7.  A  management  plan  for  fiscal  and 
program  administration  to  accompUsh 
the  grant  objectives,  including  a  project 
management  chart,  time  lines,  and  staff 
assignments.  A  time/task  chart  should 
illustrate  specific  deadlines  by  which 
accomplishments  and/or  deliverables 

.  will  be  completed. 

8.  Detailed  plan  for  each  of  the 
following:  A.  documentation  of  activities 
including  suggestions  and/or 
recommendations  for  modifications  of 
the  proposed  student  performance  levels 
and  core,  curriculum;  B.  staff  training;  C. 
coordination  of  activities;  and  D. 
administration  of  tests,  data  collection, 
and  analysis. 

Vn.  Applicable  Reguladons 

The  fallowing  HHS  regulations  apply 
to  grants  under  this  Notice: 

45  CFR  Part  1ft— Department  Grant 
Appeals  Process; 

45  CFR  Part  74 — Administration  of 
Grants; 

45  CFR  Part  75— Informal  Grant 
Appeals  Process; 

45  CFR  Part  80— Nondiscrimination 
Under  Programs  Receiving  Federal. 
Assistance  Through  the  Department  of 
Health  and  Human  Services. 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81— Practice  and 
Procedures  for  Hearings  Under  Part  80 
of  this  Title. 


45  CFR  Part  84— Nondicscrimination 
on  the  Basis  of  Handicap  in  Programs 
and  Activities  Benefitting  from  Federal 
Financial  Assistance. 

45  CFR  Part  90 — Nondiscrimination  on 
the  Basis  of  age  in  Programs  or 
Activities  Receiving  Federal  Financial 
Assistance. 

45  CFR  Part  95— Subpart  E  Cost 
Allocation  Plan — Public  Assistance 
Programs  (states  only). 

Vm.  A-85  Notification  Process 

These  projects  are  not  covered  by  the 
requirements  of  OMB  Circular  A-95. 

IX.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  federal  monitoring  «nd 
auditing  of  the  grants.  Grantees  shall 
insure  that  ORR  will: 

1.  Have  access  to  all  records 
(including  those  of  the  subgrantees,  if 
any). 

2.  Receive  all  required  materials 
(stated  in  Section  IV).  Quarteriy  fiscal 
and  program  progress  reports  will  be 
due  30  days  after  the  first  calendar  day 
of  each  quarter  following  the  effective 
date  of  the  grant  award.  Final  financial 
and  program  progress  reports  shall  be 
due  90  days  after  the  expiration  or 
termination  of  grant  support. 

Date:  August  12. 1983. 
PhUUp  N.  Hawkes. 
Director.  Office  of  Refugee  Resettlement. 


Attachment  A.— Adult  Refugee  Engush  Language  Performance  Levels  " 


Leml  and  (number  of 
cxmiact  hours) 


0. 


HAHISO). 


tKBMiOOj. 


«(C)<200>. 


General  language  ibiMy 


No  ability  whatsoever „.. 

Unable  to  hjnction  in  spoken  or 
written  English 


Can  operate  m  a  very  krnitad 
capKity  within  very  preitct- 
able  areas  o(  need 


AUe  to  satisty  immediate  needs 
usingleamed  utterances. 


Able  to  satisfy  basic  survivri 
needs  and  mirwnum  courtesy 
requrefheiTts. 


Listerting  comprehension 


No  ability  wfiatsoever 

Unable  to  understand  spoken 
English  except  for  a  lew  iso- 
lated words  and  extremely 
simpie,  formulaic  phrases. 

AUe  to  understand  a  very  re- 
stncted  range  of  simple  previ- 
ously-teamed phrases  spoken 
extremely  slowly  with  repeti- 
tiorw  In  familiar  situations. 


Can  understand  simple  previ- 
ous»y  teamed  phrases  spoken 
skMrly  with  frequent  repeti- 
tions In  familiar  situations. 


Can 


prevlously- 


uiirleritflnd 
phrases 

new  phrases 
which  contain  familiar  vocabu- 
lary and  spoken  skwity  with 
rspetitiona. 


Oral  communication 


No  ability  whatsoever 

Vocabulary  la  limited  to  a 
Isolated  words 


Vocabulafy  Is  adequate  only  to 
axpresa  a  very  restncted 
range  ol  immediate  rweds 
usmg  short  formulated 
phrases.  Can  respond  to 
direct  questions  on  familiar 
•ubjects   using   one   or   two 


Vocatxilary  is  adequate  only  to 
express  immediate  survival 
needs  usmg  previously- 
leamed  short  phrases.  Can 
respond  to  direct  questions 
on  familiar  subjects,  using 
previously  learned  phrases. 

Vocabulary  ia  adequate  to  ax- 
presa basic  survival  needs 
using  previously-leamed 

phraaas  aa  well  as  some  new 
phrases.  Can  ask  and  re- 
spond to  direct  questions  on 
familiar  subiects.  Can  engage 
m  basic  conversations. 


Raadtog 


No  ability  whatsoever 

Can  read  most  numbers  and  let- 
ters of  the  alphatMt  Can  rec- 
ognize some  words  often 
found  on  signs  and  simplifiad 
forms. 

Can  read  numbers  and  letters  of 
tt>e  alphabet  and  very  t)asic 
personal  mlormaDon  on  sim- 
plified forms. 


Can  read  and  compreTiend  a 
limited  range  of  esserrtial 
worxls  and  short  simple  sen- 
tences. 


Can  read  and  comprehend 
sliort  simple  sentences  and 
instnjctions  related  to  Immedh 
ate  needs 


Writing 


No  ability  whatsoever 
Can  copy  numbers,  letters 
of    tfie    alphabet    own 
name  and  address. 


Can  write  numbers  letters 
of  the  alphabet  and  very 
basic  personal  informa- 
Iton  on  simplified  forms 


Can  wnte  a  limited  number 
of  familiar  words  and 
produce  basic  personal 
information  on  simplitied 


Can  wnte  common  iwords 
and  short  phrases  and 
to  oorrvey  simple  infor- 
matnn  on  famakar  sub- 
jacla. 
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Attachment  A.— Aoult  Refugee  Engush  Language  Performance  Levels  '-Continued 


Lm«  and  (nwntar  of 


MDMZOO).. 


V«(1S0)- 


Ganeral  languagt  MHy 


Atria   to   MMy   btak:    urvtvil 


AU*  to  MMy  moat  tuvlwal 
naadi  and  kntod  •ocW  da- 


Atto      to     undaratvd     tfwrt 
ptvaiaa  aMcd  oonMin 


■owty.  Mtti  rapaMliOfi  in  both 


Cm  undoratand  oonvarsalont 
on  a  nanaty  of  awary  day  wb- 
|ac»  vMch  contain  aoma  wv 
vocitwlary   and   art 


aonw  naad  tot  rapaMion.  Unh 
Had  aUHy  to  (bndion  aiVioU 
taca-to^aoe  contact 


Oil 


Vocabulary  ii 


toftaw- 

h   inoal 


laliona  but  naadi  ha0  aMi 
oompicaionaL  Can  a*  and 
raaptmd  to  ifrad  quaaioni 
on  lawaar  jMbiacta  and  a  Im- 
Md  nuitoar  of  tatfamMar  aub- 


Vocabulaiy  ia  adaquato  to  k»ic- 


may  naad  aonw  heip.  United 
ibiMy  to  handto  laortt  raquin- 
(Hants  in  omi  fiald. 


AM  10  par- 
torn  ttaiy  wnUny  tMis 
tudh  M  oomplakng  vn^ 


,^  annoJSt.ir^SW'SScSSS^rTS!^ 


Attachment  B — ^Proposed  Cote 
Cuniculum  Outline 

The  following  guidelines  form  the 
basis  of  the  proposed  core  curriculum: 
A.  General  Considerations. 

1.  The  curriculum  is  stated  in  terms  of 
measurable  performance  outcomes 
based  upon  student  needs.  Tlie  most 
urgent  of  these  needs  to  be  addressed 
through  the  curriculum  is  self- 
sufficiency,  which  includes  both 
employment  and  survival  in  the 
community.,  i 

2.  The  curriculum  is  built  upon  the 
curriculum  now  being  used  in  the 
Intensive  ESL  programs  in  Southeast 
Asia. 

3.  The  distinction  is  made  as  to 
whether  the  curriculum  is  for  literate  or 
non-literate  populations. 

4.  The  curriculum  makes  note  of 
minimum  requirements,  providing 
flexibility  for  recommended  expansions. 

5.  The  curriculum  deals  separately 
with  listening,  speaking,  reading  and 
writing.  It  provides  focused  practice  of 
each  of  these  skills  in  the  classroom 
including  but  not  limited  to  role  play, 
peer  learning,  and  out-of-classroom 
tasks. 

6.  The  curriculum  provides  for 
teaching  "real"  language,  as  used  in 
everyday  life  situations.  Those  life 
situations  include:  employment, 
transportation,  home  and  consumerism, 
socialization  and  emergencies. 

7.  The  ciuTiculum  includes  the 
teaching  of  cultural  information. 

8.  The  curriculum  notes  assessment 
tools  and/or  strategies  for  measuring 
performance  outcomes. 

9.  The  curriculum  is  either 
oompetency-based  or  functional 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OffiM  of  Administration 
[Docket  Na  N-63-127*] 

Submission  of  Proposed  information 
CoHecUons  to  0MB 

aoency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451, 
7th  Street  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  firequently 
information  submissions  will  be 


required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Tide  I  Report  of  Complaint 

Office:  Housing. 

Form  Number.  HUD-5S070. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Individuals  or 
Households.  ^ 

Estimated  Burden  Hours:  1,000. 

Status:  Extension. 

Contact:  Allayne  F.  Hyde,  HUD,  (202) 
755-6857  Robert  Neal,  OMB,  (202)  395- 
7316. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  August  8, 1983. 

Notice  of  Submiaeion  of  Proposed 
Infionnation  CoUection  to  OMB 

Proposal:  Use  of  Materials  Bulletin 
(UM)  No.  39a,  "HUD  Building  Product 
Standards  and  Certification  Program  for 
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Aluminum  Windows,  Stcmn  Windows, 
Sliding  Glass  Doors,  and  Storm  Doors." 

Office:  Housing. 

Form  Number  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public  Businesses  or  Other 
For-Profit  and  Federal  Agencies  or 
Employees. 

Estimated  Burden  Hours:  7,364.  * 

Status:  New. 

Contact;  Donald  R.  Fairman.  HUD, 
(202)  755-5718;  Robert  Neal.  OMB.  (202) 
395-73ia 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  August  8, 1983. 

Notice  of  Submission  of  Proposed 
InformatioD  Collection  to  OMB 

Proposal:  Use  of  Materials  Bulletin 
(UM)  No.  59b,  "HUD  Building  Standards 
and  Certification  Program  for  Wood 
Window  Units  and  Wood  Sliding  Patio 
Doors." 

Office:  Housing. 

Form  Number  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  Businesses  or  Other 
For-Profit  and  Federal  Agencies  or 
Employees. 

Estimated  Burden  Hours:  574. 

Status:  New. 

Contact-  Donald  R.  Fairman,  HUD, 
(202)  755-5718;  Robert  Neal,  OMB.  (202) 
395-73ia 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Sec.  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  August  &  1963. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Use  of  Materials  Bulletin 
(UM)  No.  82,  "HUD  Building  Product 
Standards  and  Certification  Program  for 
Sealed  Insulating  Glass  Units." 

Office:  Housing. 

Form  Number  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public  Businesses  or  Other 
For-Profit  and  Federal  Agencies  or 
Employees. 

Estimated  Burden  Hours:  123. 

Status:  New. 

ConUct  Donald  R.  Fairman,  HUD. 
(202)  755-5718;  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec.  3507  of  the  Paperworic 
Reduction  Act  44  U.S.C  3507;  Sec  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated  August  8, 1969. 
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Notice  of  SubmiMioii  erf  Proposed 
InfbnnatioB  Collection  to  OMB 

Proposal:  Designation  of  Depositary 
for  Direct  Deposit  of  Loan  and/or  Grant 
Funds. 

Office:  Administration. 

Form  Number  HUD-274. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public  State  or  Local 
Governments. 

Estimated  Burden  Hours:  83. 

Status:  Extension. 

Contact:  Donald  Dispanet  HUD.  (202) 
755-5145:  Robert  Neal,  OMa  (202)  395- 
7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  August  a  1983. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Schedule  of  Buydown 
Escrow  Accounts. 

Office:  Government  National 
Mortgage  Association. 

Form  Number:  HUD-1744. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public  Businesses  or  Other 
For-Profit 

Estimated  Burden  Hours:  100. 

Status:  Extension, 

Contact  Patricia  Gifford,  HUD,  (202) 
755-5550;  Robert  Neal.  OMB,  (202)  395- 
7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d]. 

Dated:  August  8. 1963. 

Notice  of  Submission  of  Prf^xMed 
Informatioo  Collection  to  OMB 

Proposal:  National  Recognition 
Program  for  Community  Development 
Partnerships  (Entry  Form). 

Office:  Commimity  Planning  and 
Development. 

Form  Number  None. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit  Non-Profit  Institutions,  and  &nall 
Businesses  ot  Organizations. 

Estimated  Burden  Hours:  4.000. 

Status:  New. 

Contact:  Thebna  Leenhouts,  HUD, 
(202)  755-5564;  Robert  Neal.  OMB.  (202) 
395-7316. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  August  8, 1983. 


Notice  of  Submisssion  of  Proposed 
Information  Collection  to  OMB 

ProposaL  Requisition  for  Grant 
Payment 

Office:  Administraticm. 

Form  Number  HUD-259. 

Frequency  of  Submission:  On 
Occasion. 

Affected  Public:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Estimated  Biu-den  Hours:  2,500. 

Status:  Extension. 

Contact:  Donald  C.  Dispanet  HUD, 
(202)  755-5145;  Robert  Neal,  OMB,  (202) 
395-7316. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  August  8. 1983. 

Lea  Hamilton, 

Director,  Office  of  Infomtation  Policies  and 
Systems. 

|FR  Doc  B3-Z28n  rUcd  (-It-CI;  •:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing; 
Meeting 

agency:  Department  of  the  Interior. 
action:  Notice  of  the  initial  meeting  of 
the  Commission. 

summary:  Notice  is  hereby  given  that 
the  initial  meeting  of  the  newly  formed 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  will  be 
held  August  24. 1983  in  Courtroom  2  of 
the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit  4th  Floor,  National  Courts 
Building,  717  Madison  Hace,  N.W., 
Washington,  D.G  The  meeting  will 
convene  at  10:30  ajn. 

FOR  FURTHER  INFORMATION  CONTACT 
William  D.  Bettenberg,  Federal 
Representative.  Department  of  the 
Interior  Building,  18th  and  "C"  Streets. 
NW.,  Washington.  D.C.  20240.  Phone: 
(202)343-4123. 

SUPPLEMENTARY  MFORMATKM:  This 
notice  is  published  pursuant  to  the 
authority  and  requirments  of  Pub.  L  98- 
63,  approved  July  30. 1983.  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

The  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing 
will  hold  its  initial  meeting  on 


Wednesday,  August  24. 1983.  in 
Courtroom  2  of  the  U.S.  Court  of  Appeal 
for  the  Federal  Circuit,  4th  Floor. 
National  Courts  Building.  717  Madison 
Place,  NW.,  Washington.  D.C.  The 
meeting  will  be  under  the  Chairmanship 
of  the  head  of  the  Commission.  David  P. 
Linowes,  The  meeting  agenda  is  a 
follows: 
IIKM  a.m.  to  noon — Discussion  of 

Organization  by  the  CommisBion.  (Break) 
1:30  p.ni.  to  4:30  p.m. — Presentation  of  Current 

Program  Policy  and  Procedures  by  the 

Department  of  the  Interior 
4:30  p.m.  to  5:15  p.m. — Chairman's  Gosing 

The  Chairman  is  not  requesting  public 
comments  at  this  meeting.  Hiere  will  be 
several  future  meetings  of  the 
Commission  specifically  to  take  public 
comment  on  fair  market  value  policy 
and  procedures  for  Federal  coal  leasing 
in  Washington,  D.C,  and  elsewhere 
around  the  country  this  fail.  Persons 
who  wish  to  speak  to  the  Commission 
may  make  themselves  known  to  the 
Chairman  through  the  Federal 
Representative. 

The  six  (6)  month  deadline  by  which 
the  law  requires  the  Commission  to 
produce  recommendations  requires  that 
the  Commission  operate  on  an 
expedited  schedule.  For  this  reason  the 
usual  15  days  notice  of  an  advisory 
committee  meeting  has  been  waived  in 
this  instance. 

The  Commission  was  established  by 
charter  signed  August  4, 1983,  by  the 
Secretary  of  the  Interior,  and  is 
reviewing  the  Department's  coal  leasing 
statutes,  policies,  and  procedures  to 
ensure  receipt  of  fair  market  value  for 
Federal  coal  leases.  To  complete  its 
mission,  the  Commission  will; 

a.  Examine  the  current  statutes,  policies, 
and  procedures  to  ensure  receipt  of  fair 
market  value  for  Federal  coal  leases: 

b.  Evaluate  efforts  to  improve  the 
Department's  program:  and 

c.  Recommend  improvements  in  those 
statutes,  policies,  and  procedures. 

Dated:  August  17, 1983. 
William  D.  Bettenberg. 
Deputy  Assistant  Secretary,  Policy,  Budget 
and  Administration,  US.  Department  of  the 
Interior. 

[FR  Dot  83-22994  Flltd  8-18-83;  8:45  ami 
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Bureau  of  Land  Management 

Montrose  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  43  CFR  Part  1780  that  a  meeting  of 
the  Montrose  District  Advisory  Council 
will  be  held  September  21  and  22, 1983. 
The  meeting  will  convene  at  1:30  p.m.  in 
the  meeting  room  of  the  Hinsdale 


County  Courthouse  in  Lake  City. 
Colorado. 

The  agenda  for  this  meeting  will 
include  a  working  session  to  review  the 
Draft  Alunite  Environmental 
Assessment  and  public  response  to  that 
document  The  meeting  is  open  to  the 
public  Interested  persons  may  make 
oral  statements  to  the  Coimcil  between 
34)0  p.nL  and  SKM  pjn^  September  21. 
1983:  or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
should  contact  Lance  Nimmo,  Qiief  of 
Planning  and  Environmental  Assistance, 
Bureau  of  Land  Management,  P.O.  Box 
1269.  Montrose,  Colorado  81402  or 
telephone  (303)  249-7791  by  September 
20.1983. 

Siunmary  minutes  of  the  Council 
meeting  will  be  maintained  at  the 
District  Office  at  2465  South  Townsend, 
Montrose,  Colorado  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 
R.  S.  Sclunidt. 
Acting  District  Manager. 

(FR  Doc  83-22716  nied  S-1S-SS:  »46  am] 
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[OR  15701] 

Oregon;  Realty  Action;  Direct  Sale  of 
Public  Land  in  Jackson  County  Oregon 

August  11, 1983. 

The  following  revested  Oregon  and 
California  Railroad  Grant  (O&C)  land 
has  been  examined  and  identified  as 
being  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value. 


Legal  dewription 

Aora- 

•0* 

Vakia 

T.  3B  S.,  R.  2  E.,  MM.  M«r.  Sac  7,  UN  a 
■HSlsNM 

3.0 

$7,350 

The  sale  will  be  held  on  Wednesday, 
October  19, 1983  at  1:00  p.m.  in  the 
Medford  District's  Oregon  Room,  3040 
Biddle  Road,  Medford,  Oregon  97504. 

The  sale  is  consistent  with  publicly 
supported  Biu'eau  planning.  The  sale 
involves  isolated  land  completely 
surrounded  by  private  land,  and 
because  of  its  location  is  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  is  not  suitable  for 
management  by  another  Federal 
department  or  agency.  The  public 
interest  would  be  served  by  offering  this 
land  for  sale.  No  other  Federal 


department  or  agency  has  expressed 
any  interest  in  this  particular  public 
land. 

The  sale  parcel  will  be  offered 
directly  to  Mr.  James  C  Miller,  an 
adjoining  landowner,  according  to  the 
authorization  provided  within  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C  1713) 
and  43  CFR  2711 J-2. 

Federal  law  requires  that  all  bidders 
be  U^.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  Hold  property,  or  in  the 
case  of  corporation,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered.  Proof  of  these 
requirements  shall  accompany  all  sale 
bids. 

Tenns  and  Conditioiis  of  This  Sale  Ate 

1.  Mr.  Miller  will  be  required  to  submit 
a  deposit  of  either  cash,  personal  check, 
bank  draft  money  order,  or  any 
combination  for  not  less  than  20  percent 
of  the  amount  of  die  bid  immediately 
following  the  close  of  the  sale. 

2.  Acceptance  on  rejection  of  Mr. 
Miller's  offer  to  purchase  will  be  in 
writing  within  30  days  from  the  date  of 
the  sale.  Prior  to  the  expiration  of  this  30 
day  period,  the  Authorized  Officer 
conducting  this  sale  may  refuse  to 
accept  Mr.  Miller's  offer  or  may 
withdraw  Mr.  Miller's  tract  of  pubUc 
land  from  sale  according  to  43  CFR 
2711.3-1  (f)  and  (g). 

3.  Reservations  to  the  tide  or  patent 
shall  be  as  follows: 

a.  It  will  be  subject  to  all  existing 
rights  including  Jadcson  County's  Dead 
Indian  Highway  Ri^t-of-Way  (43  U.S.C 
1718). 

b.  All  minerals  will  be  reserved  to  the 
United  States  (43  U.S.C  1719). 

c.  The  right  to  access  and 
development  for  ditches  and  canals  on 
behalf  of  the  United  States  shall  be 
reserved  (43  U.S.C.  945). 

4.  Should  Mr.  Miller  decide  to  not 
purchase  this  parcel  of  public  land  on 
this  sale  date,  it  will  continue  to  be 
offered  for  sale  at  the  current  appraised 
fair  mariiet  value  through  the  Medford 
District  Office,  Bureau  of  Land 
Management  3040  Biddle  Road. 
Medford.  Oregon  97504,  until  it  is  sold. 

Detailed  information  concerning  die 
sale,  including  the  planning  dociunents, 
land  report  environmental  assessment 
and  fair  market  appraisal,  is  available 
for  review  at  the  Bureau  of  Land 
Management  Medford  District  Office, 
3040  Biddle  Road,  Medford.  Oregon 
97504. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
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Manager  of  the  Medford  District  at  the 
above  address.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L  97-394 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 
letry  B.  Aafaar, 
Acting  District  Manager. 

|ni  Doc  83-22725  PUmI  a-IS-n:  a:4S  aB| 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Cerrlers;  Notice  of  Intent  to 
Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Chaparral  Steel 
Company,  P.O.  Box  lioa  Midlothiaa 
Texas  76065. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  states  of  incorporation  are  as 
follows: 

(i)  Tex-Ark  Joist  Company,  A  Delaware 
corporation.  P.O.  Box  TAJ,  Hope. 
Arkansas  71802 

(ii)  Omni  Transportation.  Inc.,  A 
Delaware  corporation.  P.O.  Box  233, 
Highway  32.  Oak  Haven  Industrial 
Park.  Hope.  Aritansas  71801 

1.  Parent  corporation  and  address  of 
principal  office:  West  Point— Pepperell. 
Inc..  400  West  Tenth  Street,  West  Point. 
Georgia  31833. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Advanced  Fabrics  Inc..  210  Industrial 
Drive.  LaCrange,  GA  30241 

(b)  Productos  Textiles  Mision  Vieja. 
Attention:  Mr.  Richard  Monk.  P.O. 
Box  71.  West  Point.  GA  31833 


(c)  West  Point  Pepperell  Transportation 
Co..  P.O.  Box  71.  West  Point,  GA 
31833 

Agatha  L.  Mergenovidi. 

Secretary. 

in  Due.  83-22812  FIM  8-18-Sl:  8.4S  ani) 
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Motor  Carriers;  Finance  Applications, 
Dedaion-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  imder  49 
U.S.C  10924. 10928, 10931  and  10932. 

We  find- 
Each  transaction  is  exempt  fit)m 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  mut 
be  filed  within  20  days  fi-om  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  appUcations  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatha  L.  Metgenovicfa. 
Secretary. 

Note:  Please  direct  statxis  inquhies  to 
Team  2,  (202)  275-7030. 

Volume  No.  OP2-FC-353 

MC-FC-«1586.  By  decision  of  August 
12, 1983.  issued  under  49  U.S.C.  10926 


and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board,  Members  Carleton, 
Joyce  and  Fortier,  approved  the  transfer 
to  Allison  &  Showers,  Inc.,  of  Clarion. 
PA  of  MC-143482.  Subs  2  and  4,  issued 
April  18, 1979  and  April  21, 1961, 
respectively,  to  Thomas  D.  Shoup 
Trucking  (Henry  Ray  Pope  III.  Trustee  in 
Bankruptcy),  of  Strattanville,  PA. 
authorizing  coal,  in  bulk,  in  dump 
vehicles,  (1)  from  points  in  Qarion 
Township  (Clarion  Counfy),  PA  to  the 
facilities  of  Niagara  Mohawk  at  Dunkirk 
(Chautauqua  Counfy),  NY,  and  (2)  from 
points  in  Clarion  Counfy,  PA  to  points 
in  NY  on  the  west  of  Interstate  Hwy  81. 
Representative:  Kent  S.  Pope,  10  Grant 
St.,  Clarion.  PA  16214. 

MC-FC-81805.  By  decision  of  August 
11, 1983,  issued  under  49  U.S.C.  10926 
and  transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Fortier,  Krock 
and  Williams,  approved  the  transfer  to 
New  Way  Moving  &  Storage,  Inc.,  of  St 
Helens,  OR,  of  a  portion  of  MC-40003, 
issued  August  11, 1955.  to  L.C.  Hall's 
Truck  Line,  Inc.,  of  St  Helens.  OR. 
authorizing  the  transportation  of 
household  goods,  between  St.  Helens, 
OR.  on  the  one  hand,  and,  on  the  other, 
points  in  WA  Representative:  Lawrence 
V.  Smart,  Jr.,  419  N.W.  23rd  Ave., 
Portland,  OR. 

MC-FC-81618.  By  decision  of  August 
11. 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board.  Members  Dowell, 
Carleton  and  Joyce,  approved  the 
transfer  to  QuaUfy  Transportation  Inc., 
of  lola,  KS,  of  MC-151753  (Sub-No.  5), 
issued  November  16, 1982,  to  M.W. 
Cycle  Hauler,  Inc.,  of  Lenexa,  KS, 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  commercial  zones  of  Kansas  Cify, 
MO,  Kansas  Cify,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  An  application  for 
temporary  authority  has  been  filed. 
Representative:  Clyde  N.  Christey.  1010 
Tyler.  Suite  llOL.  Topeka,  KS,  66612. 

Note. —  (1)  Transferee  presently  has 
authority  pending  before  the  Commission 
under  MC-167068. 

(2)  Transferor  will  retain  authority  in  MC- 
151753,  Subs  2.  3,  and  4  that  dupHcate  to 
some  extent  the  authority  being  transferred  in 
this  proceeding. 

Volume  No.  OP2-FC-354 

MC-FC  81587.  By  decision  of  August    • 
11, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  of  49  CFR  1181 
Review  Board  Members.  Joyce.  Krock. 
and  Williams,  approved  the  transfer  to 
STOW/DAVIS.  INC..  Grand  Rapids,  MI, 
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of  Permits  MC-187243  and  Sub-No.  1. 
issued  August  2, 1983,  and  ]une  23. 19B3. 
respectively,  to  STOW  &  DAVIS 
FURNITURE  COMPANY.  Grand  Ra^nds, 
MI.  authorizing  liunber  and  wood 
products,  between  points  in  the  VS. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Arrow  Door  Company, 
of  Grand  Rapids.  MI.  and  trucks  and 
parts  for  trucks,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  OXR,  Inc.. 
dba  Overland  Industrial  Equipment 
Company,  of  Holland.  MI. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg..  Grand  Rapids.  MI  49503. 

MC-FC-81628.  By  the  decision  of 
August  11. 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  of  49  CFR 
1181.  the  Review  Board  Members 
Williams,  Dowell  and  Carieton 
approved  the  transfer  to  ROBERT  M. 
ROSELLA  dba.  RMR 
TRANSPORTATION.  Englishtown.  NJ. 
of  Certificate  MC-90652.  issued  August 
10. 1953.  to  HAROLD  A.  HOFSASS. 
d.b.a.  OLD  HICKORY 
TRANSPORTATION,  Freehold.  NJ, 
authorizing  agricultural  commodities, 
from  points  in  Middlesex  Monmouth, 
and  Mercer  Counties.  NJ.  to  New  York, 
NY.  and  Philadelphia.  PA  feed,  and 
fertilizer  materials  and  supplies,  from 
Newark,  N],  New  York.  NY.  and 
Philadelphia.  PA  to  points  in  the  above- 
described  New  Jersey  Coimties;  and 
lime  and  pulverized  limestone,  in  bulk, 
in  dump  trucks,  from  Bridgeport.  PA  to 
all  points  in  Monmouth  County,  N),  and 
points  in  Middlesex  County.  N)  south  of 
Raritan  River.  Representative:  Robert  M. 
Rosella,  17  Millhurst  Rd.,  Englishtown. 
NJ  07726.  and  Harold  A.  Hofsass.  Craig 
Rd.,  R.D.  #1,  Freehold.  N]  0772a 

For  status:  please  call  Team  3  at  202- 
27S-5223 

Volume  No.  OP3-FC-3a9 

MC-FC-81347.  By  decision  of  August 
12, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
the  Review  Board,  Members  Carieton. 
Joyce,  and  Krock.  approved  the  transfer 
to  YEAGER'S.  INC.,  Clearfield.  PA 
16830.  of  that  portion  of  Certificate  No. 
MC-105134  Sub  1.  Issued  October  31, 
1974,  to  GLENN  A.  YEAGER  AND 
LYNN  R.  YEAGHl,  a  partnership,  doing 
business  as  YEAGER  TRUCKING, 
Clearwater.  PA  16630.  authorizing  the 
transportation  of  face  brick  and 
building.  (1)  from  Lawrence  Township, 
Clearfield  County,  PA,  to  points  in  NJ 
and  NY,  and  (2)  from  points  in  Bradford 
Township,  Clearfield  County,  PA  to 
points  in  NJ  and  NY.  Applicant's 
Representative:  Dwight  L  Koerber,  Jr., 


110  N.  Second  Street  P.O.  Box  1230, 
Clearfield.  PA  16830.  (814)  765-9611. 

Fw  the  ffdlowing,  pleas*  direct  status 
calls  to  Team  4  at  2IB-27S>7668. 

Volume  No.  OP4-FC-550 

MC-FC-8163a  By  decision  of  August 
15, 1963  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board.  Members  Carieton. 
Joyce,  and  Fortier  approved  the  transfer 
to  CORONADO  EAST.  INC.,  of 
Proctorville,  OH.  of  Permit  Nos.  MC- 
148577.  issued  August  20, 1980:  MC- 
148577  (Sub-No.  2).  issued  August  24, 
1981:  and  MC-148577  (Sub-No.  3),  issued 
January  29, 1982,  to  ORVBLLE 
HOWARD,  INC,  of  Edgewater,  FU 
authorizing  the  transportation  in  the 
lead  of  (1)  steel  and  steel  articles,  from 
Roebling.  NJ,  to  those  points  in  the  U.S. 
in  and  east  of  WI,  lA,  KS.  OK  and  TX. 
and  (2)  materials,  equipment,  and 
supplies  used  in  proiduction  and 
distribution  of  steel  and  steel  articles,  in 
the  reverse  direction,  under  continuing 
contract(8)  with  John  A.  Roebling  Steel 
Corporation,  of  Roebling,  NJ;  (Sub-No.  2) 
of  (1)  metals  and  metal  products,  and  (2) 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
conmiodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Nelson  Steel  Products, 
Ina,  of  Harleysville,  PA  and  Techalloy 
Company,  Inc.,  and  its  subsidiaries, 
Techalloy  Maryland,  Inc.,  Reid-Avery 
Division,  Techalloy  Illinois,  Ina, 
Techalloy  Texas.  Inc.,  Techalloy,  Inc., 
California,  and  Techalloy  Western,  Inc., 
of  Rahns,  PA;  and  in  (Sub-No.  3)  of 
metal  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Roebling 
Wire  Co.,  of  Roebling,  NJ. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier.  CA  90609.  (213) 
945-2745,  for  both  transferee  and 
transferor.  This  application  is  directly 
related  to  a  conversion  application 
under  MC-ie0412,  to  be  published  in 
this  same  issue  of  the  Federal  Register. 

h\C-fQr-mei7.  Be  decision  of  August 
15. 1983,  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1181,  the 
Review  Board,  Members  Carieton, 
Joyce,  and  Fortier  approved  the  transfer 
to  B.C.B.  DISPATCH,  INC.,  Rochester, 
NY,  of  Certificates  Nos.  MC-35387  (Sub-' 
No.  3)  and  MC-35387  (Sub-No.  4),  both 
issued  May  27. 1981,  and  Permit  No. 
MC-35387  (Sub-No.  5),  issued  June  17, 
1982,  to  ORBIT  EXPRESS,  INC..  North 
Grafton,  MA,  authorizing  the 
transportation  of  food  and  related 
products,  between  points  in  Monroe  and 
Ontario  Counties,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  MA,  CT,  RI, 


VT.  NH.  and  ME:  general  commodities    • 
(except  classes  A  and  B  explosives), 
between  points  in  MA  on  the  one  hand, 
and.  on  the  other,  points  in  ME.  NH.  VT, 
CT.  RL  MA.  NY,  N\,  and  PA  and  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  N.  E.  Traffic 
Consultants.  Inc..  of  North  Grafton.  MA 
Representative:  David  M.  Marshall 
Sixth  Floor.  95  State  Sl,  Springfield.  MA* 
01103  (413)  732-1136,  attorney  for 
applicants. 

Note:  The  authority  transferred  above 
dupUcates  in  whole  or  part  certain  authority 
to  be  retained  by  traiuferor.  The  authority  to 
be  retained  is  Certiricate  No.  MC-35387  Sub. 
2.  which  authorizes  the  transportation  of  such 
commodities  as  are  dealt  in  by  grocery  and 
food  business  bouses  (except  in  bulk),  (l)(a) 
l>etween  points  in  MA.  on  the  one  hand.  and. 
on  the  other,  points  in  NH  and  VT,  (b) 
between  specified  points  in  MA.  on  the  one 
hand.  and.  on  the  other,  points  in  CT.  RL  NY. 
and  N],  and  (c)  between  specified  points  in 
MA.  on  the  one  band.  and.  on  the  other, 
points  in  ME.  and  general  commodities 
(except  classes  A  and  B  explosives),  between 
points  in  MA.  restricted  in  parts  (a).  (bVand 
(c)  at>ove  to  commodities  having  a  prior  or 
subsequent  movement  by  rail,  motor  vehicle 
or  water  or  further  restricted  to  shipments 
destined  to  the  specific  States  named. 

MC-FC-81662.  By  decision  of  August 
15. 1983  issued  under  49  U.S.C  10926 
and  the  transfer  rules  at  49  CFR  1132. 
The  Review  Board.  Members  Fortier, 
Williams  and  Dowell  approved  the 
transfer  to  LOIS  A  DU  PREE,  d.b.a.  AIR 
TRUCKING  UNITED.  INC.  Battle 
Ground,  WA  of  Certificates  No.  MC- 
96607  (Sub  13)  issued  February  26, 1980: 
(Sub  19]  issued  October  31. 1979:  (Sub 
22)  issued  June  4. 1981;  (Sub  23)  issued 
July  2a  1961:  (Sub  24)  issued  October  28, 
1961;  and  (Sub  25X)  issued  April  a  1982. 
together  with  the  imderiying  (Sub  2) 
issued  August  5, 1968;  (Sub  9)  issued 
August  9, 1977;  (Sub  12)  issued  March 
12, 1960:  (Sub  15)  issued  November  25, 
1980:  (Sub  16)  issued  August  &  1960: 
(Sub  17)  issued  July  11, 1980;  and  (Sub 
20)  issued  September  22, 1980.  to 
RUCKER  BROTHERS  TRUCKING.  INC, 
Tacoma,  WA  authorizing  the 
transporation  of  (A)  over  regular  routes, 
lumber  and  wood  products  between 
Tacoma,  WA  and  Seattle, WA,  serving 
all  intermediate  points,  bora  Tacoma 
over  U.S.  Hwy  99  to  Seattle,  and  return 
over  the  same  route,  (B)  over  irregular 
routes:  (3)  prefabricated  houses  (a) 
between  Lewis  County,  WA  radially, 
and  points  in  ID,  OR  and  WA  and  (b) 
between  Lewis  County,  WA  radially 
and  points  in  MT;  (2)  precut  and 
prefabricated  buildings,  between  points 
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in  WA,  OR,  ID.  MT;  (3)  lumber  and 
wood  products  and  building  materials 
between  points  in  WA.  OR.  ID,  MT;  (4) 
waste  and  scrap  materials  between 
points  in  MT  and  ID.  radially,  and 
speciRed  counties  in  WA  and  OR;  (5) 
general  commodities  (a)  (except 
household  goods)  between  points  in  the 
commercial  zone  of  Seattle,  WA  and  (b) 
(except  household  goods,  hazardous  or 
secret  materials  and  sensitive  weapons 
and  munitions)  between  points  in  the 
U.S.  for  or  on  the  behalf  of  the  U.S. 
Government;  (6)  clay,  concrete,  glass  or 
stone  products,  between  specihed 
counties  in  WA  or  OR,  radially,  and 
poinU  in  ID.  MT.  OR  and  WA;  (7) 
machinery,  from  Seattle,  WA  to  points 
in  ID,  MT,  and  OR;  (8)  pulp,  paper,  and 
related  products,  between  specified 
counties  in  WA  radially  and  specified 
counties  in  WA  and  OR;  (9)  metal  and 
metal  products  and  building  materials 
between  points  in  AZ.  CA  CO,  ID,  MT, 
NM,  NV,  OR,  UT,  WA  and  WY;  and  (10) 
prefabricated  sprinkler  systems,  pipe 
and  pipe  fittings  and  contractors' 
equipment  between  Seattle,  WA,  and 
points  in  MT  and  ID.  Representative: 
Lois  Du  Free,  120  S.  17th  Ave.,  Battle 
Ground,  WA  98604,  (206)  687-4875. 

Volume  No.  OP4-552 

MC-FC-81247.  By  decision  of  August 
15. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
the  Review  Board,  Members  Carieton. 
Joyce  and  Dowell,  approved  the  transfer 
to  Penners  Transfer,  LTD.,  Steinbach, 
Manitoba,  Canada,  of  Certificate  Nos. 
MC-123407  Sub  664.  issued  May  20, 
1981,  Sub  667,  issued  May  14, 1981.  Sub 
668X  (in  part),  issued  September  7, 1982, 
and  Sub  674,  issued  June  29, 1981,  to 
Sawyer  Transport  Inc.  (Nathan  Yorke, 
Trustee  in  Bankruptcy),  Chicago,  IL, 
authorizing  the  transportation  of  lumber 
and  wood  products,  and  plastic  and 
rubber  products,  between  points  in  the 
U.S.  (except  AK  and  HI).  The  transfer  of 
authority  in  Sub  668X  will  include  the 
superseded  authority  in  Subs  19,  21,  34, 
43.  46,  47,  49,  50,  55,  58,  60.  62,  64,  66. 88, 
81,  94,  96. 109, 112,  116, 119, 123, 150. 152, 
153,  203,  204.  211,  214.  224.  244,  257,  261 
268,  282,  289,  300,  301.  302.  307,  308,  328, 
333,  335,  341,  342,  346,  350,  368,  376.  383, 
389,  391.  410.  411,  415,  423,  429,  431,  432, 
437.  440.  449,  452,  467,  472,  473,  474,  484. 
489.  495.  510,  511.  553.  559,  581,  606.  618. 
631,  424,  480.  536.  540,  543,  546,  lead,  65. 
105, 110. 122.  220,  287,  325.  371, 118, 139, 
171,  37,  67,  575, 145. 160.  72,  219.  279,  320. 
402.  428.  516,  91.  544,  623,  649,  520, 102, 
104.  164.  167.  264,  273,  297,  304,  378.  447, 
448,  456,  463.  481.  492,  557,  589.  607.  644. 
56.  95. 131, 132.  275.  305.  326.  330,  414, 
417,  419.  533,  545.  652,  91,  544,  623  and 
649.  Transferor  is  retaining  authority  in 


Sub  668X,  paragraphs  1.  3.  32.  34.  38,  44, 
45,  63.  68.  72,  89.  92. 135, 144, 154. 159, 
176,  215.  251,  266.  291.  301.  and  319 
which  duplicates  the  authority  being 
sold.  An  application  for  temporary 
authority  has  been  granted. 
Representatives:  Anthony  Young,  29  S 
LaSalle  St.,  Suite  350,  Chicago,  IL  80603, 
and  Carl  L  Steiner.  135  S  LaSalle  St., 
Chicago,  IL  60603. 

|FR  Doc.  83-22813  Filed  8-18-83:  8:46  an] 
MUJNOCOOE  7035-01-« 


Motor  Carriers;  Permanent  AuttuMlty 
Decisions,  Decision-Notjce 

Motor  Common  and  Contract  Carriers 
of  Property  (fitness-only);  Motor 
Common  Carriers  of  Passengers 
(fitness-only):  Motor  Contract  Carriers 
of  Passengers:  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  common  or 
contract  carriage  of  property  and  for  a 
broker  of  property  other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160 
Subpart  A  published  in  the  Federal 
Register  on  November  1, 1982,  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31, 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commisson's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  about  the 
foUonving  to  Team  Three  (3)  at  (202)  275- 
5223. 

Volume  No.  OP3-381 

Decided:  August  11, 1983. 
By  the  Commission,  Review  Board 
Members  Carieton,  Fortier,  and  Joyce. 

MC  169254.  filed  July  14, 1983. 
Applicant:  B.  R.  WILLIAMS.  INC..  R.  D. 
1.  Box  461-A,  Stockington  Rd., 
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Woodstown.  N)  0809&  RepresentatiTr. 
B.  Riley  Wilhaau  (mbm  addrew  u 
applicant).  (600)  7e0-248&  Transporting 
passengen,  in  special  and  diarter 
operations,  beginning  and  endii^  at 
points  in  N).  C^  and  PA.  and  extending 
to  points  in  the  US.  (except  AK  and  HI). 

Noto^—ApfiikaBt  weka  to  provide 
privately-fuaded  tpecaal  and  cfaaiter 
transports  tion. 

MC  169504,  filed  Joly  27. 1963. 
Applicant  M  ft  O  DISTRIBUTION 
SPECIALISTS,  LTD..  5533  Glragany 
Parkway.  Edina,  MN  55438. 
Representative:  Stanley  C  Olsen.  Jr, 
5200  Willson  Road.  Suite  307,  Edina.  MN 
55424.  (612)  927-8855.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  HI).  1 1 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7869. 

Volume  No.  OP4-538. 

Decided:  Angost  la  1963. 

By  the  Commission,  Review  Board. 
Members:  Knock.  DoweU.  and  Joyce. 

MC  169677,  filed  August  4, 1983. 
Applicant:  MARQUARDT  BUS 
SERVICE,  INC.,  RO.  Box  103, 
Cedarburg.  WI  53012.  Representative: 
Merie  C.  Zuehlke  (same  address  as 
applicant),  (414)  377-5270.  Transporting 
passengers,  in  charter  operations, 
between  points  in  WI  and  IL. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  169687,  filed  August  5, 1983. 
Applicant:  MERRYMAKER  TOURS, 
INCORPORATED,  5250  Columbia  Rd-. 
N.  Olmstead.  OH  44070.  Representative: 
Steven  L  Weiman,  Suite  200,  444  N. 
Federick  Ave.,  Gaithersburg,  MD  20877. 
(301)  840-6565.  Transporting  passe;7^ra, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP4-S41 

Decided:  August  9, 1963. 

By  the  Commissioa  Review  Board. 
Members:  Williams,  Carleton,  and  Joyce 

MC  169596,  filed  July  26, 1983. 
Applicant:  CASINO  LIMOUSINE 
SERVICE.  INC.  1778  LongfeUow  Drive, 
Cherry  Hill,  NJ  06003.  Representative: 
Robert  L  Gambell.  518  Market  St.. 
Camden.  N)  0B1O2.  (600)  541-123a 
Transporting  (A)  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Camden  County,  N) 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (B)  over  regular 
routes,  transporting  passengers. 


between  Cherry  HiU.  NJ  and  Atfantic 
Qty,  N):  from  Cherry  Hill  over  Interstate 
Hwy  298.  tfam  over  Interstate  Hwy  29^ 
to  jonction  Interstate  Hwy  78,  then  over 
Interstate  Hwy  78  to  (miction  N)  Hwy 
291.  tfien  over  N]  Hwy  201  to  )anction 
U.S..  Hwy  aa  then  over  US.  Hwy  3D  to 
junction  Interatate  Hwy  678,  then  over 
Interstate  Hwy  676  to  )unction  NJ  Hwy 
42.  then  over  N]  Hwy  42  to  junction  of 
Atlantic  City  Ejqiressway,  then  on  the 
Atlantic  City  Expressway  to  Atlantic 
Qty,  and  return  over  the  same  routes, 
serving  all  intermediate  points,  NOTES: 
(1)  applicant  sedcs  in  (A)  above  to 
provide  privately-funded  charter  and 
special  transportation.  (2)  applicant 
seeks  in  (B)  above  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce 
under  49  U.S.a  10922  (cH2)(B)  over  the 
same  route,  and  (3)  because  this 
application  includes  issues  subject  to  a 
finding  of  public  interest  as  well  as 
fitness  only,  it  will  be  published  in  two 
volumes  of  this  Federal  Register.  Part 

(A)  will  be  pubUshed  in  Vol.  #540.  Part 

(B)  will  be  published  in  Vol.  #541. 
MC  169597,  filed  August  Z.  1983. 

Applicant  CLARENCE  L  HARDER, 
d.b.a.  C  ft  L  TRUCKING.  2590  Brush 
College  Rd.  NW.,  Salem,  OR  97304. 
Representative:  Clarence  L  Harder 
(same  address  as  appUcant),  (503)  364- 
4775.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  dnjigs),  agricultural 
limestone  and  fertilizers,  and  other 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  189606,  filed  August  2. 1983. 
Applicant  HOWARD  P.  NELSON. 
ROBERT  W.  NELSON  and  JOHN  A 
NELSON,  d.b.a.  NELSON'S  BUS 
SERVICE.  RL  3.  Willis  Ray  Rd.. 
Whitewater.  WI  53190'.  Representative: 
Richard  A  Westley.  4506  Regent  St., 
Suite  100,  P.O.  Box  5086,  Madison.  WI 
53705-0086,  (608)  236-3119.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  WI,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note: — ApphcanI  seeks  to  provide 
privately-fioided  charter  and  special 
transports  tioa. 

Volume  Na  OP4-544 

Decided:  August  12. 1963. 
By  ttie  Commission.  Review  Board. 
Members:  Carleton.  Fortier,  and  Krodi. 

MC  169667,  filed  August  4, 1983. 
Applicant  DENNY  LEE  VAN  RY,  d.b.a. 
VAN  RY  TRUCKING,  3029  E.  Baxter  Ln.. 
Boxeman.  MT  59715.  Representative: 
Denny  L  Van  Ry  (same  address  as 


applicant),  (406)  587-871&  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcohotic 
beverages  and  drags),  agricultural, 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  o«vner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  169707.  filed  August  5.  ^gBa. 
AppUcant  RMJ>.,  INC.  RJ).  #1. 
Pulaski.  PA  16143.  Representative: 
Robert  ).  GilL  First  Commercial  Bank 
Bldg..  410  Cortex  Rd.  W..  ftadenton.  FL 
33507.  (813)  756^153.  As  s  broker  of 
general  commodities  (except  household 
goods),  between  points  in  die  U.S. 
(except  AK  and  HI). 

|FR  Doc-  B3-22BIS  Pflad  S-IS-SS:  ft4S  uij 
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Motor  Carriers;  Permanent  Authorfty 
Decision i,  Decision  Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  appUcations  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  116a  Subpart  A 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49563,  which 
redesignated  the  regulations  at  49  CFR 
1100.25t  published  in  the  Federal 
Register  December  31,  I960.  For 
compliance  procedures,  see  4S  CFR 
1180.19.  Persons  wishing  to  oppose  an 
apphcation  must  follow  the  rules  imder 
49  CFR  Part  116a  Subpart  E 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1962.  are 
governed  by  Subpart  D  of  49  CFR  Part 
116a  published  in  the  Federal  Register 
on  November  24, 1962  at  47  FR  53271. 
For  compliance  procedtires.  see  49  CFR 
1160.88.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
conq>ly  widi  40  U.S.a  10022(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  appUcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  pubUc  interest 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  appUcation, 
including  aU  supporting  evidence,  widiin 
three  days  of  a  request  and  upon 
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pajrment  to  applicant's  repreaentative  of 

Siooa 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  confonn  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findiiigs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  confonn  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  Stated  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier— that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubhc  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
Slight  forwarder,  and  household  goods 
brokei^that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Tide  49  of  the 
United  States  Code. 

There  presimiptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  noi  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wrill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met.  the 
authorify  will  be  issed. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  applicant's 
other  authorify,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Meisenavich. 
Secretary. 

Note. — All  apphcationa  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shippier  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquiiies  about  the 
following  to  Team  Three  (3)  at  (202)  275- 
5223. 


Volume  No.  OP3-380 

Decided:  August  11, 1963. 

By  the  Commission,  Review  Board 
Members  Carleton,  Fortier,  and  Joyce. 

MC  133655  (Sub-239),  filed  July  27, 
1983.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC.,  P.O.  Box  809072,  Dallas. 
TX  753380.  Representative:  Thomas  E. 
Vandenberg,  P.O.  Box  2545,  Green  Bay, 
WI  54306.  (414)  498-7689.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  %vith 
manufacturers  and  distributors  of  food 
and  related  products. 

MC  149095  (Sub-6),  filed  July  27, 1983. 
Applicant:  EAGLE  EXPEDITING,  INC., 
5215  N.  Grand  River,  P.O.  Box  15103, 
Lansing,  MI  48901.  Representative: 
Robert  E.  McFariand,  2855  Coolidge,  Ste. 
201A,  Troy,  MI  48084,  (313)  649-6650. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  SD,  NE  MO,  AR,  and 
LA 

MC  167635.  filed  July  26. 1983. 
Applicant:  UNITED  HARDWARE 
DISTRIBUTING  COMPANY.  5005 
Nathan  Lane.  Plymouth,  MN  55442. 
Representative:  Richard  C.  Snyder, 
8201-54th  Avenue  North,  New  Hope, 
MN  55428,  (612)  559-1800.  Transporting 
such  commodities  as  are  dealt  in  or 
uaed  by  grocery  stores,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Hancock- 
Nelson,  St.  Paul,  MN. 

MC  169444.  filed  July  22. 1983. 
Applicant:  CLYDE  PERRIGAN,  d.b.a. 
PERRIGAN  FARM,  1418  Old  Hillsboro 
Rd.,  Franklin,  TN  37064.  Representative: 


Kenneth  R.  Mitchell  2320A  Milwaukee 
Way,  Tacoma,  WA  98421,  (206)  383- 
3998.  Transporting  (1)  lumber  and  wood 
products,  (2)  chemicals  and  related 
products,  (3)  pulp,  paper  and  related 
products,  (4)  rubber  and  plastic 
products,  and  (5)  machinery,  between 
points  in  CA  on  the  one  hand,  and,  on 
die  other,  points  in  AR,  IL.  KY,  ML  NV, 
NC  PA  TN.  and  WL 

MC  169474.  filed  July  27. 1983. 
Applicant:  SAMUEL  J.  ZOOK.  d.b.a. 
NEW  HORIZONS  TRANSPORT,  RD  No. 
2,  Box  2218,  Gap,  PA  17527. 
Representative:  James  Robert  Evans,  145 
W.  Wisconsin  Ave..  Neenah.  WS  54956, 
(414)  722-2848.  Transporting  [\]  food  and 
related  products,  between  Minneapolis. 
MN,  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  NY,  OH,  and  PA  and  (2) 
chemicals  and  related  products  and 
printed  matter,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169495,  filed  July  28, 1983. 
Applicant:  DENCO 
TRANSPORTATION.  INC.,  86548 
Lorane  Hwy.  Eugene,  OR  97405. 
Representative:  William  R.  Denny  (same 
address  as  applicant).  (503)  686-8336. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ,  CA,  NM. 
TX.  OR,  and  WA. 

Please  direct  status  inquiries  about  the 
following  to  Team  Four  at  (202)  275- 
7669. 

Volume  No.  OP4-537 

Decided:  August  10. 1983. 
By  the  Commission,  Review  Board. 
Members:  Krock.  Dowell,  and  Joyce. 

MC  152697  (Sub-1),  filed  August  5, 
1983.  Applicant:  AMERICAN  TRUCK 
LINES,  INC.,  P.O.  Box  69.  Concordville, 
PA  19331.  Representative:  Barry  D. 
Kleban,  1900  Two  Penn  Center  Plaza. 
Philadelphia.  PA  19102.  (215)  568-7515. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  widi  Kraft,  Inc.,  of  Glenview. 
IL 

MC  158956  (Sub-1).  filed  August  4, 
1983.  Applicant:  JOSEPH  CALLAVINI, 
P.O.  Box  256,  Lattimer.  PA  18234. 
Representative:  Raymond  Talipski,  121 
S.  Main  St.,  Taylor.  PA  18517,  (717)  344- 
8030.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  Lackawanna 
and  Luzerne  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
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MC 166157  (Sub-1).  filed  August  1, 
1983.  Applicant:  MERLE  L  HENN.  d.b.a. 
MERLE  HENN  TRUCKING.  9720  Barnes 
Lane.  S..  Tacoma.  WA  98444. 
Representative:  Merle  Henn  (same 
address  as  applicant),  (206)  531-3456. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk).  t)etween  points  in  CA.  ID.  MT, 
NV,  OR,  and  WA. 

MC  167626  (Sub-5),  filed  August  2. 
1983.  Applicant:  INTEGRATED 
DISTRIBUTION.  INCORPORATED.  One 
Century  Drive.  Parsippany,  NJ  07054. 
Representative:  Raymond  L.  Pucci  (same 
address  as  applicant).  (201)  540-7963. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Kaiser  Aluminum  & 
Chemical  Corporation,  of  Oakland,  CA. 

MC  169676,  filed  August  4, 1983. 
Applicant:  E.  V.  TRUCKING  SERVICE. 
INC..  4141  South  Military  Hwy. 
Chesapeake.  VA  23321.  Representative: 
Emanuel  Voloudakis  (same  address  as 
applicant).  (804)  487-1671.  Transporting 
lumber  and  wood  products,  and  building 
materials,  between  points  in  AL,  AR. 
CT.  DE.  FL.  GA,  IL,  IN,  lA,  KS.  KY,  LA, 
ME,  MD,  MA,  MI,  MN.  MS.  MO.  NE.  NH. 
NJ.  NY.  NC,  ND.  OH.  OK.  PA.  RI.  SC. 
SD,  TN,  TX  VT.  VA.  WV.  VVfl,  and  DC. 

MC  169686,  filed  August  5, 1983. 
Applicant:  PORTLAND  FREIGHT 
SERVICE.  INC.,  410  NE  Third,  Portland, 
OR  97232.  Representative:  Donald  G. 
Brinkman  (same  address  as  applicant). 
(503)  239-8819.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AZ.  CA.  CO.  ID.  MT.  NM.  NV,  OR.  TX. 
UT,  WA.  and  WY. 

Volume  No.  OP4-539 

Decided:' August  10, 1983. 

By  the  Commission.  Review  Board, 
Members:  Joyce,  Carleton,  and  Krock. 

MC  60188  (Sub-74).  filed  August  2. 
1983.  Applicant:  NELSON 
FREIGHTWAYS.  INC..  47  East  St.. 
Rockville.  CT  06066.  Representative: 
Richard  ).  Miller  (same  address  as 
applicant),  (203)  871-2050.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Continental  Can  Company.  Inc.,  of 
Stamford,  CT. 

MC  78926  (Sub-6).  filed  August  2. 1983. 
Applicant:  CTC  VAN  UNES,  INC.,  102- 
0532nd  Ave.  East  Elmhurst,  NY  11369. 


Representative:  Alan  Schwartz  (same 
address  as  applicant).  (212)  978-1600. 
Transporting  household  goods,  and 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  128087  (Sub-17).  filed  August  2, 
1983.  Applicant:  JOHN  N.  JOHN  OL 
INC..  1000  W.  Second  St..  Crowley,  LA 
70526.  Representative:  William  M.  John 
(same  address  as  applicant).  (318)  783- 
3394.  Transporting  chemicals  and 
related  products,  between  points  in  AR. 
LA.  MS.  and  TX.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  142096  (Sub-23).  filed  August  4. 
1983.  Applicant:  MILLER  BROS. 
TRUCKING  CO.  INC.,  4100  W.  Mitchell 
St.,  Milwaukee,  WI  53215. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd., 
Madison.  WI  53719.  (608)  273-1003. 
Transporting  rubber  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  on  the  one  hand, 
and.  on  the  other,  points  in  WI. 

MC  144197  (Sub-5),  filed  August  3, 
1983.  Applicant:  KEYBOARD 
CARRIAGE,  INC..  1212  Lexington  Drive, 
New  Albany,  IN  46150.  Representative: 
Robert  J.  Gallagher,  1435  G  St.,  NW.. 
Suite  848.  Washington.  DC  20005,  (202) 
628-1642.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  imder  continuing  contract(s) 
with  Roger  W.  Hilbert,  11  dba  Systems, 
of  Cincinnati,  OH. 

MC  152206  (Sub-1),  filed  August  5, 
1983.  Applicant:  SUJAX.  INC.,  Route  2. 
Box  30D,  Union  Grove,  WI  53182. 
Representative:  Richard  C.  Alexander. 
710  N.  Plankinton  Ave..  Milwaukee.  WI 
53203.  (414)  273-7410.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  who  are  engaged  in  the 
business  as  manufacturers  of  motor 
vehicles. 

Volume  No.  OP4-540 

Decided:  August  9. 1983. 
By  the  Commission.  Review  Board. 
Members:  Williams,  Carleton.  and  Joyce. 

MC  67866  (Sub-45),  filed  July  19, 1983. 
Applicant:  FILM  TRANSIT.  INC..  3931 
Homewood  Rd..  Memphis.  TN  381ia 
(901)  365-7550.  Representative:  Warren 
A.  Goff.  109  Madison  Ave.,  Memphis, 
TN  38103.  (901)  526-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 


The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
S  11343(A)  or  show  that  a  petition  has 
been  filed  under  49  U.S.C.  §  11343(e) 
seeking  an  exemption  horn  the 
requirements  of  49  U.S.C.  11343,  and/or 
submit  an  affidavit  indicating  why  sudi 
approval  is  unnecessary  to  the 
Secretary's  Office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  appIication(8)  for  common  control  to 
Team  4.  Room  2410. 

MC  139276  (Sub-14),  filed  August  2. 
1983.  Applicant:  ALOHA 
FREIGHTWAYS.  INC..  1069  Bryn  Mawr 
Ave..  Bensenville.  IL  60106. 
Representative:  Grace  Kasallis  (same 
address  as  applicant).  (312)  595-4250. 
Transporting  general  commodities, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Edward  Hines  Lumber  Co..  of 
Chicago.  IL 

MC  145807  (Sub-4).  filed  August  2. 
1983.  Applicant:  DERBY  TRANSPORT. 
INC..  P.O.  Box  965.  Weybum. 
Saskatchewan.  Canada  S4H  2L2. 
Representative:  William ).  Gambucci. 
525  Lumber  Exchange  Bldg.. 
Minneapolis.  MN  55402.  (612)  340-060& 
Transporting  (1)  chemicals  and  related 
products,  and  (2)  ores  and  minerals. 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  WA.  ID,  MT,  ND, 
and  MN.  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
west  of  WI.  IL.  MO.  OK.  and  TX. 

MC  148976  (Sub-7).  filed  August  2. 
1983.  Applicant;  H  &  W  TRANSFER 
CARTAGE  SERVICE.  INC..  611  S.  Main 
St..  P.O.  Box  448,  Cedartown.  GA  30125. 
Representative:  Bruce  E.  Mitchell.  Suite 
520.  Lenox  Towers  South.  3390 
Peachtree  Rd.  NE..  Atlanta,  GA  30326, 
(404)  262-9488.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  AND  HI). 

MC  169596,  filed  July  28. 1983. 
Applicant:  CASINO  LIMOUSINE 
SERVICE.  INC.,  1778  Longfellow  Drive. 
Cherry  Hill.  NJ  08003.  Representative: 
Robert  L  Gambell.  518  Market  St.. 
Camden,  NJ  08102.  (609)  541-1230. 
Transporting  (A)  passengers,  in  charter 
and  special  operations,  begiiming  and 
ending  in  points  in  Camden  County,  NJ 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI),  and  (B)  over  regular 
routes,  transporting  passengers, 
between  Cherry  Hill,  NJ  and  Atlantic 
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City.  NJ:  from  Cherry  Hill  over  (nterstate 
Hwy  295,  then  over  Interstate  Hwy  295 
to  junction  Interstate  Hwy  76,  then  over 
Interstate  Hwy  78  to  junction  NJ  Hwy 
291,  then  over  NJ  Hwy  291  to  jiinction 
U.S.  Hwy  3a  to  junction  Interstate  Hwy 
676.  then  over  Interstate  Hwy  876  to 
junction  NJ  Hwy  42.  then  over  NJ  Hwy 
42  to  junction  of  Atlantic  Qty 
Expressway,  then  on  the  Atlantic  City 
Expressway  to  Atlantic  City,  and  return 
over  the  same  routes,  serving  all 
intermediate  points. 

Nol«^l)  applicant  Meks  in  (A)  above  to 
provide  privately-funded  charter  and  special 
transportation,  (2)  applicant  seeks  in  (B) 
above  to  provide  regular-roate  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  comfflerce  under  49  U.S.C 
10922(c)(2)(B)  over  the  same  route,  and  (3) 
because  this  application  includes  issues 
subject  to  a  finding  of  public  interest  as  well 
as  fitness  only,  it  will  be  published  in  two 
volumes  of  this  Federal  Register.  Part  (A)  will 
be  published  in  Volume  #540.  Part  (B)  will  be 
published  in  Volume  #540. 

Volume  No.  OP4-S43 

Decided  August  12. 1983. 

By  the  Commissioa  Review  Board. 
Members:  Carletoa  Fortier,  and  Krock. 

MC  168906.  fded  August  a  1963. 
Applicant:  FAMILY  TRADITION 
TRANSPORTATION  COMPANY,  INC, 
P.O.  Box  138,  Archie,  MO  64725. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251, 
Kansas  City,  MO  84141,  (816)  842-fl600. 
Transporting  (1)  building  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI),  (2)  lumber  and  wood  products, 
between  points  in  Conway,  Garland. 
Hot  Spring  and  Polk  Counties,  AR.  and 
Ramsey  County.  MN,  and  Jackson 
Country,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CO,  IL,  lA,  KB. 
LA.  MI,  MN.  MO.  NE,  NM.  OK.  SD,  TX. 
and  WI.  (3)  metal  products,  between 
points  in  AL.  AR,  CT.  GA,  IL,  IN.  L\.  KS, 
KY.  LA.  MO,  MN.  MS.  NE.  OK.  OH  TN 
and  TX.  (4)  machinery,  between  points 
in  Harvey  County.  KS,  and  Dallas 
County.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  Conway  County,  AR. 
and  (5)  such  commodities  as  are  dealt 
in,  sold  or  used  by  lumber  and  hardware 
establishments,  (a)  between  points  in 
AL.  AZ,  AR,  CA.  GA,  IN.  LA.  MS,  NM. 
OK,  OH,  TX,  SD.  UT.  and  WI,  and  (b) 
between  points  in  AL,  AZ,  AR.  CA,  GA. 
ID.  IN,  LA,  OK.  MI.  MN,  MS.  MT,  NM, 
NC,  ND,  OH.  OR,  SC.  SD,  TX,  UT.  WA, 
and  WL  on  the  one  hand,  and.  on  the 
other,  points  in  CO.  IL.  L\.  KS.  MO.  NE. 
andTN. 

MC  169666,  filed  August  4, 1983. 
Applicant:  BIG  G.  INC,  1837  St.  James 
St.,  La  Crosse,  WI  54601.  Representative: 
Stanley  C  Olsen,  Jr..  5200  Willson  Rd., 


Suite  307.  Minneapolis,  MN  55424.  (ei2J 
927-8855.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Gateway 
Foods,  Inc  of  La  Crosse.  WI. 

MC  169696,  filed  August  8, 1983. 
Applicant  J.  R.  BRADLEY  CO..  INC. 
1100  E.  Fourth  St..  Reno,  NV  89512. 
Representative:  Robert  G.  Harrison.  4299 
James  I3rive.  Carson  City,  NV  89701, 
(702)  882-5649.  Transporting  gene/a/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  (except  AK  and  HI),  under 
continuing  contract(8)  with  Rich  Ladder 
Co..  of  Sparks,  NV. 

MC  169706,  filed  August  5. 1983. 
Applicant  PATSEN  CORP.,  d.b.a.  AAl 
EXPRESS.  P.O.  Box  236.  Farmingdale.  NJ 
07727.  Representative:  Maxwell  A. 
Howell.  2554  Massachusetts  Ave.,  NW., 
Washington,  DC  20008,  (202  483-8633. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Jersey  Freight  Lines,  Inc.,  of  Colts  Neck, 
NJ. 

MC  169716.  filed  August  8, 1983. 
Applicant:  BAKER  DELIVERY  SERVICE. 
INC..  690  Paynes  Ave.,  NW.,  Atlanta, 
GA.  30318.  Representative:  Benjy  W. 
Fincher.  P.O.  Box  577. 174  North  Ave.. 
Jonesboro,  GA  30237.  (404)  477-1529. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL.  AR.  FL. 
GA,  LA,  MS,  NC.  SC,  and  TN. 

Volume  No.  OP4--545 

Decided:  August  la  1983. 

By  the  Commission,  Review  Board, 
Members:  Joyce,  Carleton,  and  Kiock. 

MC  134806  (Sub-87).  filed  August  5. 
1983.  Applicant:  B-D-R  TRANSPORT. 
INC.,  P.O.  Box  1277.  Vernon  Dr., 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway,  Suite  404,  Bethesda,  MD 
20814,  (301)  986-9030.Tran8porting  (1) 
leather  and  leather  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Ebinger  Brothers  Leather  Company,  Inc.. 
of  Ipswich,  MA.  (2)  textile  mill  products. 
between  points  in  the  U.S..  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Harold  Davis  Textile  Corporation, 
of  Revere.  MA,  (3)  footwear,  between 
pointe  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  %vith 
Sebago,  Inc..  of  Westbrook,  ME,  and  (4) 
stoves  and  machinery,  between  points 


in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Woodstock 
Soapstone  Co.,  Inc.,  and  Precision 
Valley  Manufacturing  Co.  (affiliated 
companies),  of  Woodstock,  VT. 

Volume  No.  OP4-546. 

Decided:  May  12, 1983. 
'  By  the  Commission.  Review  Board, 
Members:  Parker,  Chandler,  and  Fortier. 

MC  167016,  filed  May  4, 1983, 
previously  noticed  in  the  Federal 
Register  issue  of  May  20. 1983,  and 
republished  this  issue.  Applicant: 
QUALITY  DELIVERY  SERVICE.  INC. 
10508  Goodnight  Lane,  Dallas.  TX  75220, 
Representative:  William  Sheridan,  P.O. 
Box  5049,  Irving,  TX  75062.  (214)  255- 
6279.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AR,  LA,  OK 
and  TX.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  coincidental  cancellation  of 
Certificate  No.  MC-167016.  issued  July 
15, 1983. 

Note. — ^The  purpose  of  this  republication  is 
to  correctly  state  the  territorial  description. 

Volume  No.  OP4-547. 

Decided:  June  8. 1983. 

By  the  Commission.  Review  Board. 
Members:  Krock,  Parker,  and  Joyce. 

MC  168357,  filed  May  31, 1983, 
previously  noticed  in  the  Federal 
Register  issue  of  June  17, 1983,  and 
republished  this  issue.  Applicant:  LES 
AGENCES  MARTIES  MTS,  INC.,  371, 
Rue  Flaubert.  Ste-Julie.  PQ,  Canada  JOL 
2C0.  Representative:  J.  P.  Vermette,  250 
Napoleon-Provost  St..  Repentigny,  PQ. 
Canada  J6A  1H5.  (514)  353-0550.  In 
foreign  commerce  only,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  and 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — ^The  purpose  of  the  republication  is 
to  correctly  slate  the  requested  authority. 

Volume  No.  OP4-548. 

Decided:  August  9, 1983 
By  the  Commission.  Review  Board, 
Members:  Willaims,  Carleton,  and  Joyce. 

MC  16926,  filed  August  3, 1983. 
Applicant:  McCANN  ENTERPRISES, 
INC.,  2821  Evans  Rd.,  Winston-Salem, 
NC  27107.  Representative:  Clifton 
Herbert  McCann  (same  address  as 
applicant),  (914)  724-1581.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL.  AR,  CT,  DE,  FL,  GA.  KY,  MA,  MS. 
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NJ.  NY.  NC,  OH  PA.  SC  TN.  TX.  VA 
VT.  WV.  and  DC. 

Volume  No.  OP4-549 

Decided:  August  10, 1963. 

By  the  Ck)mffiiMion,  Review  Boards 
Membera:  Carieton.  )oyce,  and  Fortier. 

MC  169412.  filed  July  22. 1983. 
Applicant:  CORONADO  EAST.  INC.. 
P.O.  Box  824,  Proctorville.  OH  45669. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  (213) 
945-2745.  Transporting  metal  products, 
between  points  in  the  U.S.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  Permits  in  MC  148577 
and  Subs  2  and  3  thereto,  issued  August 
20. 1980.  August  24, 1981,  and  January 
29, 1982,  respectively.  This  is  a 
conversion  application  filed  under  49 
U.S.C.  10926.  and  is  directly  related  to 
MC-FC-81638,  published  in  this  same 
issue  of  the  Federal  Register. 

Please  direct  status  inquiries  to  Team  1, 
(202)  275-7030. 

Volume  No.  OP1-340(N) 

Decided:  August  11. 1983. 
By  the  Ck)mini8sion.  Review  Board, 
Members:  Krock.  Williams,  and  Dowell. 

MC  111401  (Sub-629),  filed  August  4. 
1983.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632,  Enid.  OK  73702. 
Representative:  Alvin  J.  Meiklejohn,  Jr.. 
1660  Lincoln  Street.  1600  Lincoln  Center. 
Denver,  CO  80264,  (303)  861-4028. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Phillips 
Petroleum  Company. 

MC  117940  (Sub-382).  filed  July  29. 
1983.  Applicant:  NATIONWIDE 
CARRIERS.  INC.,  P.O.  Box  104.  Maple 
Plain.  IclN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain.  MN  55359.  (612)  479-1984. 
Transporting  (1)  textile  mill  products, 
under  conlinuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  textile  mill  products,  (2)  building 
materials,  under  continuing  contract(s) 
with  manufactiu%rs,  distributors,  or 
dealers  of  building  materials,  (3) 
chemicals  and  related  products,  under 
continuing  contract(8]  with 
manufacturers,  distributors,  or  dealers 
of  chemicals  and  related  products,  (4) 
clay,  concrete,  glass  or  stone  products, 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  clay,  concrete,  glass  or  stone 
products,  (5)  foo^  and  related  products, 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  deahrs 


of  food  and  related  products,  (6) 
furniture  and  fixtures,  under  continuing 
contract(8)  with  manufacturers, 
distributors,  or  dealers  of  furniture  and 
fixtures.  (7)  leather  and  leather 
products,  under  continuing  contractfs) 
with  manufacttu^rs,  distributors,  or 
dealers  of  leather  and  leather  products. 
(8)  lumber  and  wood  products,  under 
continuing  contract(s]  with 
manufacturers,  distributors,  or  dealers 
of  lumber  and  wood  products.  (9) 
machinery,  under  continuing  contract(s) 
with  manufacturers,  distributors,  or 
dealers  of  machinery,  (10)  medical  and 
surgical  products,  under  continuing 
contract(s)  with  manufactiuers. 
distributors,  or  dealers  of  medical  and 
surgical  products,  (11)  metal  products, 
under  continuing  contract(s)  with 
manufacturers,  distributors,  or  dealers 
of  metal  (12)  instruments  and 
photographic  goods,  under  continuing 
contract(8)  with  manufacturers, 
distributors,  or  dealers  of  instnunents 
and  photographic  goods.  (13)  petroleum 
products,  under  continuing  contract(s) 
with  manufacturers,  distributors,  or 
dealers  of  petroleum  products,  (14) 
printed  matter,  imder  continuing 
contract(s)  with  manufacturers, 
distributors,  or  dealers  of  printed  matter, 
(15)  pulp,  paper  and  related  products, 
under  continuing  contract(8]  with 
manufacturers,  distributors,  or  dealers 
of  paper  and  related  products,  (16) 
rubber  and  plastic  products,  under 
continuing  contract(8)  with 
manufacturers,  distributors,  or  dealers 
of  rubber  and  plastic  products,  (17) 
tobacco  products,  under  continuing 
contractus)  ivith  manufacturers, 
distributors,  or  dealers  of  tobacco 
products,  and  (18)  transportation 
equipment,  under  continuing  contract(s) 
with  manufacturers,  distributors,  or 
dealers  of  transportation  equipment, 
between  points  in  the  U.S.  (escept  AK 
and  HI). 

MC  134761  (Sub-3),  filed  July  29. 1983. 
Applicant:  GRASSICK  TRANSPORT 
LTD..  220  Esquimau  Road.  Victoria,  B.C. 
Canada  V9A  3K9.  Representative:  Jim 
Pitzer,  P.O.  Box  895,  Renton,  WA  98057, 
(206)  235-1111.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA  CO,  ID.  MT,  NM,  NV.  OR, 
TX.  UT,  WA  and  WY. 

MC  141871  (Sub-34),  filed  August  3. 
1983.  Applicant:  WNI.  INC..  8560  S.W. 
SaUsh  Lane,  Wilsonville,  OR  9707a 
Representative:  Thomas  E.  Vadenbt's. 
P.O.  Box  2545,  Green  Bay,  WI  54306, 


(414)  498-7689.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers,  between  points  in  the  U.S.   , 
(except  AK  and  HI),  under  continuing 
contract(s)  with  manufacturers  and 
distributors  of  containers. 

MC  156050  (Sub-2),  filed  August  4. 
1983.  Applicant:  FOUR-B  LINES,  INC.,  71 
West  Park  Avenue.  Vineland.  NJ  08360. 
Representative:  Addison  Hand  (same 
address  as  applicant).  (609)  091-7000 
Ext  391.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Paper  Company,  of  New  York.  NY. 

MC  109381.  filed  August  2. 1983. 
Applicant  W.L  BOSWELL,  Route  2,  Box 
88.  Hanover,  VA  23069.  Representative: 
Paul  D.  Collins.  7761  Lakeforest  Drive. 
Richmond.  VA  23235,  (804)  745-0446. 
Transporting  meto/p/t7£/uc/s,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  %vith 
Rappahannock  Wire  Company,  of 
Fredricksburg,  VA. 

MC  169551.  filed  July  28, 19B3. 
Applicant  HELMS/BYRNS  EXHIESS. 
INC..  12741  U.S.  Highway  30,  P.O.  Box 
340,  Irwin.  PA  15642.  Representative: 
John  C.  Bradley.  Suite  1301, 1600  Wilson 
Blvd..  Arlington.  VA  22209,  (703)  522- 
0900.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  commodities  in  bulk). 
(1)  between  points  in  CT,  DE.  U.  IN.  lA 
KY,  ME.  MD,  MA  ML  MN.  MO,  NH  NJ. 
NY,  NC.  OH.  PA  RL  TN.  VT.  V  A  WV. 
WL  and  DC.  and  (2)  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand.  and.  on  the  other, 
poinU  in  MN.  WI,  MN,  OR  PA  NY.  VT. 
NH.  andME. 

MC  169631.  filed  August  3, 1983. 
AppUcant:  A-SAFEWAY  MOVING  ft 
STORAGE  CO..  INC.  3973  Delp  Road. 
Memphis.  TN  38118.  Representative: 
ComeUus  Coleman  (same  address  as 
applicant),  (901)  276-7639.  Transporting 
household  goods,  between  points  in  TN. 
on  the  one  hand.  and.  oii  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

[FK  Doc  8»-Z2S14  Filed  »-16-«a:  8:45  am) 
BKiJNO  COOC  703S-0t-4l 


Motor  Carrters;  Permanent  Authority 
Decision;  Restriction  Removals; 
Decision-Notice 

The  following  restri'-tion  removal 
applications,  are  gove:.':e  '  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Feder  j1  Register  of  December  31. 1980, 
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at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1. 1982. 

Persona  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1185.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
appUcant  of  $10X10. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubhcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
•  under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatlu  L  Maijniovich. 
Secretary. 

Please  direct  status  inquiries  to  Team  4, 
at  (2IIZ)  27S>78e9. 

Volume  No.  OP4-542 

Decided-  August  8, 1983. 

By  the  Commission,  Review  Board 
Members  Carleton  and  Williams. 

MC  147877  (Sub-8X1,  filed  July  27. 
1983.  Applicant:  PERRY  MOTOR 
FREIGHT.  INC.,  801  S.  Meadow  St.,  P.O. 
Box  1069.  Odessa,  TX  79760. 
Representative:  John  T.  Coon  (same 
address  as  applicant),  (915)  332-1814. 
Sub  4  certificate:  (1)  remove  the 
exceptions  of  those  of  unusual  value, 
and  those  of  requiring  special 
equipment,  and  authorize  the 
transportation  of  "general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)",  and  (2)  in  paragraph  I  (a) 
broaden  authority  by  deleting  New 
Mexico  on  service  to  intermediate 
points,  and  (b)  broaden  off-route  points 
by  changing  Monument  and  Oil  Center, 
NM  to  Lea  County,  NM.,  and  in 
paragraph  U  broaden  authority  by 
allowing  service  to  all  intermediate 
points  in  reference  to  the  Dallas-Odessa, 
TX  movement 

Volume  No.  OP4-6S1 
Decided:  August  12. 1983. 


By  the  Commission,  Review  Board 
Members  Carleton.  Fortier,  and  Joyce. 

MC  135306  (Sub-13X],  filed  August  8. 
1983.  Applicant  DANS  TRANSIT.  INC, 
7860  E.  Pleasant  Valley  Rd. 
Independence.  OH  44313. 
Representative:  A.  Charles  Tell.  100  E. 
Broad  St.  Columbus.  OH  43215  (814) 
228-1541.  Sub  12  certificate:  Broaden 
conunodity  description  as  follows: 
"general  commodities  (except  classes  A 
and  B  explosives  and  household 
goods)". 

[FR  Doc  SS-CSIO  HM  S-lS-Sk  a>M  aaj 


[Docket  No.  AB-6  (Sub-Na  138)1 

RaH  Carriers;  Burlington  Northern 
Railroad  Company;  Abandonment,  In 
Choteau  County.  MT,  Hndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Raib-oad  Company  to  abandon 
its  41.22-mile  rail  line  between  milepost 
32.10  near  Big  Sandy  and  milepost  73.58 
near  Fort  Benton  in  Choteau  County, 
MT.  The  abandonment  certificate  will 
become  effective  30  days  after  thjs 
publication  unless  the  Commission  also 
finds  that  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  raihoad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fixim 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L  Maigenovich, 
Secretary. 

[FR  Doc  ta-Ba»  niad  S-l»-8»:  8:45  un| 
BILUMQ  CODE  7039-01-« 


[Finance  Docket  Na  30224) 

RaU  Carriers;  Buffalo,  Rochester  * 
Pittsburgh  Railway  Ca  and  the 
Baltimore  A  Ohio  Railroad  Co.- 
Exemptlon;  Abandonment  and 
Discontinuance  In  Indiana  County,  PA 

agency:  Interstate  Commerce 

Commission. 

action;  Notice  of  Exemption, 


SUMMAIIV.  The  Interstate  Commerce 
Commission  exempts  the  physical 
abandonment  by  Buffalo,  Rochester  and 
Pittsburgh  Railway  Company  of,  and 
discontinuance  of  service  by  The 
Baltimbre  and  Ohio  Railroad  Company 
over,  3.23  miles  of  railroad  in  Indiana 
County,  PA  subject  to  the  standard 
labor  protective  conditions. 
DATES:  This  exemption  shall  be  effective 
on  September  19, 1983.  Petitions  for 
reconsideration  must  be  filed  by 
September  8. 1983.  Petitions  for  stay 
must  be  filed  by  August  29, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30224  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioners'  representative:  Rene  J. 
Gunning.  Suite  2204.  Chessie  System, 
100  North  Charies  Street  Baltimore. 
MD  21201. 

Fon  funther  information  contact: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.  Room  2227.  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (8001 424- 
5403. 

Decided:  August  9, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison.  Vice  Chainnan  Sterrett  and 
Commissioner  Andre  would  not  impose  a 
deadline  on  consummation  of  the  exempted 
transaction. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  83-Z2S11  Filed  S-IS-SS;  8:45  un] 
BILUNQ  CODE  7D3S-0t-M 


DEPARTMENT  OF  U^BOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibiUty 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review:  On  Each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  pubhsh  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  pubUshed. 
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The  list  will  have  all  entries  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change],  or  reinstatements.  TTie 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  peirticular  revision  they  are 
interested  in.  Each  entry  will  contain  the 
following  information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  Agency  form  number,  if 
applicable. ' 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  business  or 
organizations  are  affected. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson.  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room  S- 
5526,  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Room  3208.  NEOB.  Washington,  D.C 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics. 

Consumer  Expenditure  Survey. 

CE-30a  CE-301,  CE-302,  CE-303(Ll- 
L5).  CE-602.  CE-803(L). 

Monthly,  Other  (Semi-annually). 

Individuals  or  households. 

38,856  responses;  96.124  hours:  11 
forms. 

The  forms  are  to  be  used  to  gather 
information  on  expenditures,  income 
and  other  related  subjects  to  be  used  to 
periodically  update  the  Consumer  Price 
Index.  Data  collected  are  from  a 


multistage,  national  probability  sample 
of  households  designed  to  be 
representative  of  the  total 
noninstitutional  population. 

Extension  (No  Change) 

Employment  Standards 
Administration. 

Bona  Fide  Thrift  or  Savings  Plan. 

29  CFR  Part  547  (Recordkeeping 
Requirement). 

Businesses  or  Other  For-Profit 

Small  Businesses  or  Organizations. 

468,000  recordkeepers:  1  hour. 

Wage  and  Hour  recordkeeping 
requirement  to  maintain  documentation 
to  back  up  a  bona  Hde  claim. 
Enterprises  having  workers  engaged  in 
interstate  commerce,  producing  goods 
for  interstate  commerce,  or  handling, 
selling,  or  otherwise  working  on  goods 
that  have  been  moved  in  or  produced  for 
such  commerce  by  any  person  are 
ejected. 

Extension  (No  Change) 

Employment  Standards 
Administration. 

Bona  Fide  Profit-Sharing  Plan  or  Trust 

29  CFR  Part  549  (Recordkeeping 
Requirement). 

Businesses  or  Other  For-Profit 

Small  Businesses  or  Organizations. 

546,000  recordkeepers;  1  hour. 

Wage  and  Hour  ENvision 
recordkeeping  requirement  to  maintain 
documentation  showing  "bona  fide" 
nature  of  a  plan.  Enterprises  having 
workers  engaged  in  interstate 
commerce,  producing  goods  for 
interstate  conmierce,  or  handling, 
selling,  or  otherwise  working  on  goods 
that  have  been  moved  in  or  produced  for 
such  commerce  by  any  person  are 
affected. 

Extension  (No  Change) 

Employment  and  Training 
Administration. 

ETA  Summaries — ^Unemployment 
Trust  Fund  Activities. 

ETA  2112;  8401;  6403;  8405;  8413;  8414. 

Monthly. 

State  governments;  Banks. 

SIC:  944;  602. 

1,272  responses;  15,264  hours;  6  forms. 

Information  is  used  to  monitor  State 
employment  security  agencies' 
Unemployment  Trust  Fund  transactions 
and  activities. 

Extension  (No  Change) 

Labor-Management  Services 
Administration. 

Labor  Organization  Officer  and 
Employee  Report 

LM-30. 

Annual. 

Union  Officers  and  Employees. 


80  responses;  40  hours;  1  form. 

An  LM-30  report  is  required  when  a 
union  officer  and  employee  holds 
certain  economic  interests  or  is  involved 
in  transactions  that  could  indicate 
possible  conflicts  of  interests. 

Extension  (No  Change) 

Office  oi  the  Secretaiy. 

No  form. 

On  Occasion. 

Individuals:  small  businesses. 

SIC:  AIL 

60  responses:  300  hours;  no  form. 

This  information  is  needed  to 
determine  eligibihty  for  an  award  of 
fees  and  expenses  under  the  Equal 
Access  to  Justice  Act  (Pub.  L  96-481). 
The  information  also  provides 
substantiation  for  the  claimed  award 
amount 

Signed  at  Washington.  0X1  this  16tli  day  of 
August  1983. 
Paul  E.  Laraon. 

Departmental  Cleatxuice  Officer. 

(FR  Doc  a3-22V3  FiW  a-U-ai:  a:«  MiJ 


Emptoyment  and  Training 
Administration 

Federai-Stata  Ihiempioyment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Periods  in  the  States  of  Alasita, 
Pennsylvania,  the  Virgin  Islands,  and 
Wyoming 

This  notice  announces  the  ending  of 
the  Extended  Benefit  I^eriods  in  the 
States  of  Alaska,  Pennsylvania,  the 
Virgin  Islands,  and  Wyoming,  effective 
on  August  6, 1963. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
tmemployment  compensation  laws  and 
by  Part  615  of  Tide  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
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reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

Determinatioa  of  "off"  Indicator 

The  head  of  the  employment  security 
agency  of  each  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
July  16. 1983.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off"  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Periods  in  those  States  terminated  with 
the  week  ending  on  August  8, 1983. 

Information  for  Claimants 

The  State  employment  security 
agertcy  of  each  State  will  furnish  a 
written  notice  to  each  individual  who  is 
filing  claims  for  Extended  Benefits  of  the 
end  of  the  Extended  Benefit  Period  in 
the  State  and  its  effect  on  the 
individual's  right  to  Extended  Benefits. 
20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  a 
State  named  above  should  contract  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C.,  on  August  & 
1983. 

Albert  Angriaani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  «3-22875  Filed  S-18-83: 8:45  «m| 
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(R«vto«l  Chwig*  2  to  Unwnpioymmrt 
Insuranc*  Program  Utter  No.  7-«1] 

Federal-Stato  Unemployment 
Compensation  Program;  Pension 
Offset 

Change  1  to  Unemployment  Insurance 
Program  Letter  No.  7-81,  published  in 
the  Federal  Register  on  July  9, 1982  (47 
FR  29908),  interpreted  section 
3304(a)(15)(B)  of  the  Federal 
Unemployment  Tax  Act,  which  permits 
a  State  to  take  into  account  an 


employee's  contributions  to  a  pension 
plan  in  determining  the  amount  of  a 
pension  to  be  deducted  from 
unemployment  benefits  otherwise 
payable  to  the  individual.  In  Change  1, 
the  amount  that  could  be  taken  into 
account  was  limited  to  the  proportion  of 
such  individual's  contribution  to  the 
total  contributions  to  the  pension  plan. 
Change  2  revokes  Change  1  and 
reinstates  the  position  set  forth  in  the 
original  UIPL  7-81,  which  was  published 
in  the  Federal  Register  on  July  9, 1982  (47 
FR  29905).  Change  2  permits  States 
greater  latitude  in  taking  into  account  an 
unemployed  individual's  contributions 
to  a  pension  fund.  Due  to  publication 
errors  it  was  necessary  to  issue  a 
revised  Change  2.  Revised  Change  2, 
and  the  covering  UIPL  No.  37-83,  are 
pubUshed  below. 

Dated:  August  10. 1983 
Albert  Angriaani. 

Assistant  Secretary  of  Labor. 

U,S.  Department  of  Labor 

Employment  and  Training 
Administration 

Washington,  D.C.  20213 

Classification:  UI 
Correspondence  Symbol:  TEURL 
Date:  July  14, 1983 

Rescissions 

Distribution 

Expiration  Date:  August  31, 1983 

Directive:  Unemployment  Insurance 

Program  Letter  No.  37-83 
To:  All  State  Employment  Security 

Agencies 
From:  Royal  S.  Dellinger,  Administrator 

for  Regional  Management 
Subject:  Revised  Change  2,  UIPL  7-81— 

Revocation  of  Change  1  to  UIPL  7- 

81  and  Reinstatement  of  Original 

Provisions  of  UIPL  7-81 

1.  Purpose.  To  transmit  revised 
Change  2,  UIPL  7-81. 

2.  Background.  Necessary  revisions  to 
Change  2,  UIPL  7-81,  were  inadvertently 
omitted  when  Change  2  was  issued  to 
SESAs  dated  April  8, 1983.  Corrected 
copies  were  issued  to  regional  offices 
dated  March  11, 1983.  To  clear  up 
confusion  caused  by  different  texts  and 
dates,  a  revised  copy  of  Change  2  is 
attached.  All  copies  of  Change  2 
received  previously  should  be  destroyed 
and  replaced  by  the  attached  revised 
copy  which  will  be  published  in  the 
Federal  Register. 

3.  Action  Required.  Administrators 
are  requested  to  instruct  appropriate 
staff  to  destroy  all  previously  received 
copies  of  Change  2,  UIPL  7-81. 

4.  Inquiries.  Direct  questions  to  the 
appropriate  regional  office. 


5.  Attachment  Change  2  (Revised) 
UIPL  7-81. 

U.S.  Department  of  Labor 

Employment  and  Training 
Administration 

Washington,  D.C.  20213 

Classification:  UIs 

Correspondence  Symbol:  TEURL 

Date:  March  11, 1983 

Rescission. 

Distribution 

Expiration  Date:  October  31,'  1983 

Directive:  Unemployment  Insurance 

Program  Letter  No.  7-fll  Change  2 

(Revised) 
To:  All  State  Employment  Security 

Agencies 
From:  Royal  Dellinger,  Administrator  for 

Regional  Management 
Subject:  Revocation  of  Change  1  to  UIPL 

7-81  and  Reinstatement  of  Orignial 

Provisions  of  UIPL  7-81 

1.  Purpose.  To  announce 
reinstatement  of  the  interpretation  of 
subparagraph  (B)  of  Section  3304(a)(15), 
FUTA.  set  forth  in  UIPL  7-81  issued  on 
November  7, 1980. 

2.  References.  UIPL  7-81  and 
Change  1. 

3.  Background.  Under  subparagraph 
(B)  of  SecHon  3304  (a)(15),  FUTA.  a  State 
law  "may  provide  for  limitations  on  the 
amount  of  any  such  reduction  (of 
unemployment  benefits  otherwise 
required  under  subparagraph  (A)]  to 
take  into  account  contributions  made  by 
the  individual  for  the  pension  . . ."  Basic 
UIPL  7-81  stated  that  a  State  may,  under 
this  option,  provide  by  law  for 
eliminating  any  part  of  the  pension 
payment  "equivalent  to  the  employee's 
share  of  the  contributions  to  the  pension 
fund"  or  for  eliminating  "a 
representative  percentage  of  the  pension 
as  determined  under  the  State  law."  It 
further  stated  that,  although  "broad 
latitude"  is  provided  to  a  State,  "any 
limitation  adopted  should  be  consistent 
with  the  basic  purpose  of  the  option 
which  is  to  allow  elimination  of  the 
individual's  share  of  the  contributions  to 
the  pension  fund  in  determining  the 
amount  of  pension  to  be  deducted." 

Change  1  to  UIPL  7-81  superseded  the 
foregoing  statements  and  prescribed 
what  the  U.S.  Court  of  Appeals,  District 
of  Columbia  Circuit,  later,  in  a  suit 
challenging  the  revised  interpretation  of 
subparagraph  (B),  described  in  part  as 
rulemaking  subject  to  the  public  notice 
and  opportimity  for  comment 
requirements  of  the  Federal 
Administrative  Procedure  Act.  As  a 
result,  there  remains  in  effect  an 
injunction  against  enforcement  of  the 
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requirements  of  subparagraph  (B)  of 
Section  3304(a)(15  as  set  forth  in  section 
5  of  Change  1. 

To  resolve  this  matter  and  overcome 
the  injunction,  the  Department  is 
reinstating  the  position  taken  in  basic 
UIPL  7-«l.  Therefore.  States  may 
provide  for  taking  into  account 
employee  contributions  to  pension  plans 
to  the  extent  provided  in  the  State  laws. 
It  will  no  longer  be  required  that  the 
amount  of  employee  contributions  taken 
into  account  not  exceed  the  proportion 
of  an  employee's  contribution  to  the 
pension  plan.  States  are  encouraged, 
nevertheless,  to  carry  out  the  intent  of 
Congess  in  enacting  subparagraph  (B) 
by  not  giving  greater  effect  to  employee 
contributions  than  the  proportion  of 
employee  contributions  bears  to  total 
contributions  to  the  pension  plan. 

4.  Decision.  The  position  set  forth  in 
the  original  UIPL  7-81  is  hereby 
reinstated.  Change  1  to  UIPL  7-81  is 
hereby  revoked. 

5.  Action  Required.  Administrators 
are  requested  to  delete  .Change  1  to  UIPL 
7-81  and  provide  the  above  decision  to 
appropriate  staff. 

&  Inquiries.  Questions  should  be 
directed  to  the  appropriate  regional 
ofHce. 

(re  Doc.  »-22SJ7  Piled  S-ia-a  k4S  ami 
BnjJNQCOOE  «SW-J»-« 


Mine  Safety  and  Health  Administration 

(Docket  No.  il*-83-46-C] 

Abraxas  Coal  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Abraxas  Coal  Corporation,  General 
Delivery.  Inez.  Kentucky  41224  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  Mine 
No.  2  [IB.  No.  15-12403)  located  in 
Martin  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  foUows: 

1.  The  petition  concerns  the 
requirements  that  illumination  devices 
be  installed  on  the  mine's  face 
equipment 

2.  The  coal  seam  has  uneven  bottom 
and  top  conditions  with  rises  and  falls. 
In  some  areas,  the  coal  height  varies 
from  eight  feet  to  forty  inches. 

3.  As  a  result  of  these  conditions,  the 
illumination  devices  on  the  equipment 
often  strike  the  top  and  sides  of  the  mine 
and  become  dislodged,  loose  or  torn  off, 
exposing  nearby  miners  to  hazardous 


conditions.  The  illumination  devices 
also  create  a  blinding  effect  for  the 
equipment  operators,  resulting  in  a 
diminution  of  safety. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19. 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  12, 1983. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  S3-Z2HZ  FUed  C-U-SS:  M6  aa| 
BHJJNQ  COM  461»-«>4I 


[Doctwt  Na  M-S3-55-C1 

Barnes  A  Tucker  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Barnes  ft  Tucker  Company,  1912 
Chestnut  Avenue.  Bamesboro, 
Pennsylvania  15714  has  filed  a  petition 
to  modify  the  apphcation  of  30  CFR 
75.1100-2(e)(2)  (quantity  and  location  of 
firefighting  equipment)  to  its  Lancashire 
No.  24-D  Mine  (I.D.  No.  36-00835). 
Lancashire  No.  24-B  Mine  (LD.  No.  36- 
00837)  and  Tanoma  Mine  (I.D.  No.  36- 
06967),  all  located  in  Indiana  County, 
Pennsylvania,  and  its  Lancashire  No.  20 
Mine  (LD.  No.  36-00836).  located  in 
Cambria  County.  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  simunary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust  be  provided  at  each  temporary 
electrical  installation. 

2.  As  an  alternate  method,  petitioner 
proposes  to  provide  two  portable  fire 
extinguishers  or  one  extinguisher  having 
at  least  twice  the  minimum  capacity  in 
lieu  of  providing  one  portable  fire 
extinguisher  and  240  pounds  of  rock 
dust. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Coamients 

Persons  interested  in  this  petitioo  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  %vith  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Vitginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19. 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Almost  12. 1983. 
Patricia  W.  Silvejr, 

Acting  Director.  Office  (^Standards. 
ReguJatioas  and  Variances. 


(FR  Doc  S1-Z2B6  FOed 
MUJNO  CODE  4S1»-0-a 


[Docket  Na  II-S3-34-C1 

Big  HiH  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  StMidard 

Big  Hill  Coal  Company.  Hatfield, 
Kentucky  41514  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1710 
(cabs  and  canopies)  to  its  No.  9  Mine 
(LD.  No.  15-13300)  located  in  Pike 
County.  Kentucky.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 
^      2.  The  mining  height  varies  bota  40  to 
51  inches.  Cross  collars  are  used  to  help 
support  the  roof. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  scoops  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
strike  and  dislodge  the  roof  supports,  as 
well  as  limiting  the  visibiUty  of  the 
equipment  operator,  increasing  the 
chances  of  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  die  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
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received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the , 
petition  are  available  for  inspectio^i  at 
that  address. 

Dated:  August  12, 1983. 
Pallida  W.  SUvey. 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  a»-22ns  FiM  S-1«-»  «:4S  •mj 
■LUNO  CODC  4S10-43-M 


[Docket  Na  M-«3-5»-C] 

Consolidation  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Maza,  Pitt8bui:gh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
applicaUon  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Amonate  Mine  (IX).  No.  46-04421) 
located  in  McDowell  County,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner"8 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return  air 
courses  be  examined  in  their  entirety  on 
a  weekly  basis. 

2.  The  entries  in  30  mains  were  driven 
many  years  ago  and  have  deteriorated, 
resulting  in  adverse  roof  conditions, 
leaving  the  intake  air  courses  extremely 
hazardous  to  travel  for  weekly 
examinations.  Rehabilitation  of  the  air 
courses  would  expose  miners  to 
extremely  hazardous  conditions, 
resulting  in  a  diminution  of  safety. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  two  checkpoints  in 
the  30  mains,  where  air  measurements 
will  be  made  of  the  affected  air  courses. 
Results  of  such  measurements  will  be 
recorded  as  required  by  75.305. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19. 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  August  12, 1963. 
i^Mda  W.  SUvey. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

FR  Doc  S3-22aM  Piled  a-lB-tt  ftis  un| 
nXMO  CODE  461«~(S-II 


[Oocfctt  Na  M-93-33-C] 


Deep  Rocic  Coal  Co^  inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Deep  Rock  Coal  Co.,  Inc..  R.D.  1.  Box 
67,  Pine  Grove,  Pennsylvania  17963  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  (air  quality,  quantity 
and  velocity)  to  its  No.  1  Slope  (I.D.  No. 
36-07022)  located  in  Schuylkill  County. 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  abeady  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

8.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 


Request  for  Comments 

Persons  interested  in  thispetition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mipe  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  12, 1983. 
Patricia  W.  SUvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|PR  Doc  83-22879  Hied  8-18-83: 8:46  amj 
MLUNQ  COOe  4S10^<3-M 


[Dodiot  Na  M-«3-11-M] 

Uter-a  Quarry,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Liter's  Quarry,  Inc.,  6610  Haunz  Lane, 
Louisville,  Kentucky  40222  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.20-32  (telephones  or  other  two- 
way  communication  equipment)  to  its 
Crestwood  Mine  (I.D.  No.  15-00059) 
located  in  Crestwood  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  telephones  or  other 
two-way  communication  equipment 
with  instructions  ior  their  use  be 
provided  for  communication  from 
underground  operations  to  the  surface. 

2.  The  mine  is  a  room  and  pillar 
limestone  operation  with  one  primary 
horizontal  adit,  two  auxiliary/ 
emergency  horizontal  adits,  and  two 
vertical  vent  shafts.  This  operation  is 
mined  by  driving  13  to  15  feet  high,  45 
feet  wide  headers  followed  by  removing 
about  25  feet  of  Hoor.  The  working  area 
is  reached  by  entering  the  primary  adit 
and  traveling  along  the  entry  road, 
approximately  100  yards  long,  to  one  of 
two  ramps  into  the  bottom.  One  ramp  is 
about  50  yards  into  the  mine  with  the 
otlier  at  the  end  of  the  entry  road.  The 
primary  haul  roads  lead  to  the  desired 
floor  area  or  to  one  of  three  ramps  to  the 
desired  header  section.  A  winter  parking 
island  is  located  at  the  end  of  the  entry 
road  and  opposite  the  second  ramp  into 
the  bottom  up  a  ramp. 

3.  Petitioner  states  that  the  layout  of 
the  mine  does  not  provide  a  logical 
control  location  for  a  communication 
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station.  The  only  "logical"  location  is 
that  of  the  mine  light  switches  which  are 
located  along  the  entry  road  between 
the  two  ramps  info  the  bottom.  Since 
every  miner  has  a  vehicle  with  which  he 
or  she  enters  and  exits  the  mine,  an 
individual  could  reach  the  outside 
before  he  or  she  could  stop  and  make 
use  of  a  communication  system. 
Therefore,  petitioner  proposes  that  in 
lieu  of  the  two-way  communications 
system  required  by  the  standard,  the 
mine's  evacuation  plan  be  followed. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  the  mine  emergency 
evacuation  plan  which  includes  a 
notiflcation  and  communication  system 
for  warning  miners  and  clearing  the 
mine  in  case  of  emergencies. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  12, 1983. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc  83-22877  Filed  8-18-83:  8:45  bin| 
MIXING  COOE  4f  10-43-M 


(Docket  No.  lik83-36-C] 

K  &  K  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  &  K  Coal  Company,  Inc.,  1053 
Spruce  Street,  Kulpmont,  Pennsylvania 
17834  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.902  {low-  and 
medium-voltage  ground  check  monitor 
circuits)  to  its  No.  1  Drift  (I.D.  No.  3&- 
05722)  located  in  Northumberland 
County.  Pennsylvania.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  fail-safe  ground  check  circuit 
to  monitor  continuously  the  grounding 
circuit. 

2.  The  mine  generates  480-volt,  3- 


phase  power  with  a  diesel-powered 
generator  which  energizes  two  13  hp 
sump-pumps.  The  power  connectors  are 
2/0  copper  and  the  grounding  conductor, 
which  is  continuous  from  the  surface 
grounding  electrodes  to  the  underground 
electrical  equipment  is  l/O  copper. 

3.  There  are  no  personnel  in  the  mine 
while  electrical  circuits  are  energized. 
There  is  no  high  voltage  at  the  mine. 
There  is  no  portable  or  mobile 
equipment  in  the  mine. 

4.  Water  is  pumped  from  the  mine 
before  or  after  personnel  are  in  the 
mine.  Pump  repairs  are  made  by  outside 
contractors  and  not  at  the  mine.  Since 
there  are  no  personnel  in  the  mine 
during  pumping,  there  is  no  chance  of 
personnel  contacting  the  energized 
frames  of  mining  machinery  which  might 
become  energized  through  failure  of  the 
insulation  of  the  power  conductors. 

5.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  No  personnel  will  enter  the  mine 
while  circuits  are  energized; 

b.  The  pumps,  which  are  controlled 
from  the  surface,  will  be  locked  out  at 
the  disconnect  switch  by  the  mine 
superintendent  before  persoimel  enter 
the  mine;  and  • 

c.  A  warning  sign  of  adequate  size 
w^ill  be  posted  at  the  mine's  entry. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  12. 1963. 

Patricia  W.  Silvey, 

Acting  Director.  Off  ice  of  Standards. 
Regulations  and  Variances. 

|FK  Doc.  83-22887  Filed  8-18-83:  8:45  ani| 
BILLINQ  COOC  451»-43-«i 

(Docket  No.  M-63-37-C] 

Mid-Continent  Resources,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Mid-Continent  Resources,  Inc.,  P.O. 
Box  158,  Carbondale,  CO  81623  has  filed 
a  petition  to  modify  the  application  of  30 


CFR  57.1303  (permissible  explosives, 
detonators,  blasting  devices  and  shot- 
firing  units:  stemming  boreholes)  to  its 
Dutch  Creek  No.  1  Mine  (I.D.  No.  05- 
00301)  located  in  [>itkin  County. 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  only  permissible 
explosives,  electric  detonators  of  proper 
strength,  and  permissible  blasting 
devices  be  used  and  all  explosives  and 
blasting  devices  be  used  in  a 
permissible  manner. 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  allow  the  drilling  and 
loading  of  volley-firing  explosive  holes 
as  a  one-step  operation  rather  than  two 
separate  and  distinct  steps.  One-step 
volley  firing  is  necessary  because  cover 
pressure  on  the  102  advancing  longwall 
face  is  collapsing  and  closing  the 
drillholes  for  volley  firing  before  they 
can  be  loaded  with  explosives  as  a  two- 
step  operation,  thus  defeating  the  stress 
relief  achieved  by  volley  firing,  resulting 
in  a  diminution  of  safety. 

3.  Petitioner  proposes,  when  the 
phenomena  of  drill-hole  closure  is 
encountered,  that  qualified  and  certified 
personnel  drill  and  load  each  hole  under 
safe-spacing  and  appropriate  depth 
limitations.  At  such  time,  all  electrical 
equipment  in  the  working  place  inby  the 
longwall  master  controller  will  be 
denergized.  All  drilling  for  volley  firing 
will  be  accomplished  with  air-powered 
or  hydraulic-powered  drilling  equipment 
to  avoid  stray  electrical  current 
migrating  to  an  electric  blasting-cap.  At . 
the  completion  of  loading  each  hole,  the 
electric  detonator  leg-wires  will  remain 
shunted  and  tightly  coiled  to  within  six 
inches  of  the  collar  of  the  drill  hole,  and 
remain  so  until  all  drilling  is  completed. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All  . 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


37744 


Dated:  August  12. 19B3. 

PMrida  W.  Sihwy. 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FK  Doc  S3-Z2S7S  nied  S-lt-ak  MS  ami 
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[Docket  No.  M-83-45-C1 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  P.O.  Box  287, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Wheatcroft 
Mine  (I.D.  No.  15-10815)  located  in 
Union  County,  Kentucky.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  mine  is  active  and  in  the 
recovery  stage,  but  not  presently 
producing. 

3.  Petitioner  seeks  a  modification  of 
the  standard  which  requires  that  seals 
be  examined  on  a  weekly  basis.  The 
seals  in  question  are  identified  as  the 
No.  1  east,  main  north  parallel  seals. 
Two  of  the  seals  cannot  be  examined 
due  to  water  in  the  area.  These  seals  are 
visible  and  the  roof  in  the  area  is 
substantially  supported.  There  are  no 
power  wires  or  sources  of  ignition  in  the 
area. 

4.  As  an  alternate  method  petitioner 
proposes  to  monitor  weekly  the  air 
passing  by  the  seals  at  specified 
locations. 

5.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  measure 
of  safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated  August  12. 1963. 
Patricia  W.  Silvey. 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

pPTt  Doc  ta-Z2Kn  Fijed  »-lS-a3;  ft46  ami 
■LUNQCOOE  4610-4S-M 

[Dodcet  No.  M-«»-44-C] 

Red  09k  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatoiy  Safety  Standard 

Red  Oak  Coal  Corporation,  Route  2, 
Box  29,  Oakwood,  Virginia  24631  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1714-2(e)(3)  (self-rescue 
devices;  use  and  location  requirements) 
to  its  No.  1  Mine  (I.D.  No.  44-05442) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-contained  self- 
rescue  devices  (SCSRs)  not  be  placed 
more  than  25  feet  away  from  miners  on 
mantrips  into  and  out  of  the  mine. 

2.  The  height  of  the  coal  seam 
averages  60  inches  or  greater,  and  the 
depth  of  the  mine  is  not  expected  to 
exceed  4,000  feet. 

3.  Petitioner  states  that  there  is  no 
potential  for  breaking  into  oxygen 
deficient  atmospheres.  The  mine  is 
above  the  water  table  and  methane  has 
never  been  detected. 

4.  As  an  alternate  method,  petitioner 
proposes  to  store  SCSRs.  The  storage 
would  be  in  accordance  with  75.1714-2. 
In  support  of  this  alternate  method, 
petitoner  states  that: 

a.  All  miners  will  carry  filter-type  self- 
rescuers  that  have  at  least  10  minutes 
capacity; 

b.  No  miner  will  be  more  than  10 
minutes  away  from  his  or  her  SCSR  or 
the  mine  portal; 

c.  Miners  will  travel  on  the  mantrip  in 
intake  air  only; 

d.  The  mantrip  route  is  free  from  any 
electricial  ignition  sources  other  than 
the  mantrip,  which  is  battery  powered; 

e.  Any  miner,  upon  request,  may  carry 
an  SCSR  on  the  mantrip. 

5.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safefy  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  "These 
conmients  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administi-ation,  Room  627,  4015  Wilson 


Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
Septemeber  19, 1983.  Copies  of  the 
petiton  are  available  for  inspection  at 
that  address. 

Dated:  August  12, 1983. 

Patrida  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  8S-Z2a83  Filed  S-lS-ei:  8:4S  ami 
SHXWG  COOC  4S10-43-M 


(Docitet  No.  M-83-41-C] 

Shannon-Pocahontas  Mining  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Shannon-Pocahontas  Mining 
Company.  P.O.  Box  770.  Welch,  West 
Virginia  24801  has  filed  a  petition  to 
modify  the  apphcation  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  Shannon  Bremch  Mine 
(I.  D.  No.  46-01398)  located  in  McDowell 
Counfy,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return  air 
courses  be  examined  in  their  entirefy  on 
a  weekly  basis. 

2.  Petitioner  seeks  a  modification  of 
the  standard  for  the  6  North  Mains 
Section  (049),  the  Left  Side  Return  of  5 
Left  6  North  Section  (002),  and  tiie  Right 
Side  Return  of  North  East  Mains  Section 
(041).  Roof  falls  have  rendered  these  air 
courses  nearly  impassable. 
Rehabilitation  of  these  air  courses 
would  expose  miners  to  extremely 
hazardous  conditions,  resulting  in  a 
diminution  of  safefy. 

3.  As  an  alternate  method,  petitioner 
proposes  to  travel  passable  areas  and  to 
establish  and  maintain  specified  air 
monitoring  stations  to  determine,  on  a 
weekly  basis,  air  velocify  and  methane 
content.  Examinations  of  air  quality, 
quantity,  and  direction  will  be 
conducted  weekly  by  a  certified  mine 
foreman  fireboss.  Fan  examinations  \9\\\ 
be  performed  weekly  by  a  certified  mine 
foreman  fireboss  or  a  certified 
electrician.  Examiners'  initials  and  date 
of  examination  will  be  placed  at  each 
station  and  the  results  recorded  in  a 
book  maintained  on  the  surface. 
Methane  or  other  harmful,  noxious,  or 
poisonous  gases  will  not  be  allowed  to 
accumulate  in  excess  of  legal  limits. 
Should  a  reduction  of  air  quantity  in 
significant  amounts  occur,  miners 
working  in  the  affected  area  will  be 


removed  and  an  immediate  investigation 
conducted. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  ArUngtoa  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  12, 1963. 
Patricia  W.  Silvay, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FK  Doc.  8»-228ei  FBcd  S-lB-83;  a«S  ami 
MLIMG  CODE  4S10-(3-M 


IDockat  No.  M-»3-52-C] 

Thre«  L  Coal  Co^  Petition  for 
Modification  Application  Mandatory 
Safety  Standard 

Three  L  Coal  Company,  R.D.  No.  1. 
Box  227L,  Shamokin,  Pennsylvania 
17872,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.902  (low-  and 
medium-voltage  ground  check  monitor 
circuits)  to  its  No.  2  Slope  (I.D.  No.  36- 
07262)  located  in  Northumberland 
County,  Pennsylvaina.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  failsafe  ground  check  circuit  to 
monitor  continuously  the  grounding 
circuit. 

2.  The  mine  generates  480-volt, 
3-phase  power  with  a  dieselpowered 
generator,  which  energizes  a  30  hp 
sump-pump.  The  power  conductors  are 
#4  copper  and  the  grounding  conductor, 
which  is  continuous  from  the  surface 
grounding  electrodes  to  the  underground 
electrical  equipment,  is  #4  copper. 

3.  There  are  no  personnel  in  the  mine 
while  electrical  circuits  are  energized. 
There  is  no  high  voltage  at  the  mine. 
There  is  no  portable  or  mobile 
equipment  in  the  mine. 

4.  Water  is  pumped  from  the  mine 
before  or  after  personnel  are  in  the 
mine.  Pump  repairs  are  made  by  outside 
contractors  and  not  at  the  mine.  Since 
there  are  no  personnel  in  the  mine 
during  pumping,  there  is  no  chance  of 
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personnel  contacting  the  energized 
frames  of  mining  machinery  which  might 
become  energized  through  failure  of  the 
insulation  of  the  power  conductors. 

5.  As  an  alternate  method,  petitioner 
proposes  that; 

a.  No  personnel  will  enter  the  mine 
while  circuits  are  energized; 

b.  The  pumps,  which  are  controlled 
from  the  surface,  will  be  locked  out  at 
the  disconnect  switch  by  the  mine 
superintendent  before  personnel  enter 
the  mine;  and 

c.  A  warning  sign  of  adequate  size 
will  be  posted  at  the  mine's  entry. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standards. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comment  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  19, 1983.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  August  12. 1983. 
Patrida  W.  Silvey, 

Acting  Director  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  83-22880  Filed  8-18-83:  8:4S  am) 
WUJNQ  COOC  46HMS-II 


Occupational  Safety  and  Heaitti 
Administration 

North  Carolina  Standards;  Notice  of 
Approval 

1.  Background.  Part  1953  of  Tide  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Uie  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (£9  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  February  1, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
3041)  of  the  approval  of  the  North 
Carolina  plan  and  the  adoption  of 


Subpart  1  to  Part  1952  containing  the 
decision. 

The  North  Carolina  Plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  by  reference.  Section 
1953.20  of  29  CFR  provides  that  "where 
an  alteration  in  the  Federal  program 
could  have  an  adverse  impact  on  the  'at 
least  as  effective  as'  status  of  the  State 
program,  a  program  change  supplement 
to  a  State  Plan  shall  be  required."  In 
response  to  Federal  standard  changes, 
the  State  has  submitted  by  letter,  dated 
February  5, 1982  from  J.  A.  Wyatt 
Acting  Directoc  Occupational  Safety 
and  Health  Division,  North  Carolina  - 
Department  of  Labor,  to  William  W. 
Gordon,  Regional  Administrator,  and 
incorporated  as  a  part  of  the  State  Plan. 
State  standards  comparable  to  the 
following  Federal  revised  standards:  29 
CFR  1910.99  Source  of  Standards. 
Correction,  dated  June  11. 1982;  29  CFR 
1910.106  Flammable  and  Combustible 
Liquids.  Revised,  dated  September  7, 
1982;  29  CFR  1910.1025  Lead.  Respirator 
Fit  Testing,  Amended.  Dated  November 
12,1982. 

These  standards  were  promulgated  by 
filing  with  the  North  Carolina  Attorney 
General  on  May  1, 1982;  October  1, 1982; 
December  1, 1982;  January  1, 1983, 
respectively  pursuant  to  the  North 
Carolina  Occupational  Safety  and 
Health  Act  of  1973  (Chapter  2S&, 
General  Statutes). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  widi 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Offica  of  the 
Commissioner  of  Labor,  North  Carolina 
Department  of  Labor,  4  West  Edenton. 
Raleigh,  North  Carolina  27601;  Office  of 
the  Regional  Adminsitrator.  Suite  587. 
1375  Peachtree  Street  NE..  Atlanta.  ' 
Georgia  30367.  and  Office  of  the  Director 
of  Federal  Compliance  and  State 
Program.  Room  N3700,  200  Constitution 
Avenue  NW..  Washington.  D.C  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  good  cause  exists  for  not 
publishing  the  supplement  to  the  North 
Carolina  State  Plan  as  a  proposed 
change  and  making  the  Regional 
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Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 
Hiis  decision  is  effective  August  19. 
1983. 

(Sec  18.  Pub.  L  91-596, 84  Stat.  1608  (29  U.S.C 
667)) 

Signed  at  Atlanta,  Georgia,  this  18th  day  of 
February  1963. 

WilUam  W.  Gofdon. 

Regional  A  dminislrator. 

[FR  Doc  »-22874  nied  S-ia-83: 8:«S  anl 
BIUJNO  CODE  4S10-2S-II 

Pension  and  Welfare  Benefit  Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  BenefH  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Wednesday, 
September  14, 1983,  in  the  Auditorium. 
U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue.  N.W., 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to 
present  a  forum  on  the  topic  Pension 
Funds  and  Corporate  Purposes.  It  will 
consist  of  a  morning  session  beginning 
at  9:30,  at  which  invited  guests  will 
present  their  viewpoints,  followed  in  the 
afternoon,  at  1:30.  by  statements,  limited 
to  ten  minutes,  from  the  public  on  this 
issue. 

Individuals  wishing  to  address  the 
Coimcil  should  submit  written  requests 
and  copies  of  their  statements  on  or 
before  September  9  to  Edward  F. 
Lysczek.  Executive  Secretary,  ERISA 
Advisory  Council  U.S.  Department  of 
Labor,  Room  S-4522.  Third  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216.  Telephone  (202)  523-8753. 

Papers  on  the  topic  to  be  discussed 
are  invited  and  will  be  accepted  and 
included  in  the  record  of  the  meeting. 
Papers  may  be  submitted  at  any  time 
prior  to  the  meeting  date  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address. 

Signed  at  Washington,  D.C.  this  12th  day 
of  August  1963. 
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Jflflray  N.  Ckytoo. 

Administrator.  Pension  ojnd  Welfare  Benefit 
Programs. 

|FR  Doc  ia-22S74  riled  S-18-83: 8:4S  ub| 
MUMQ  COW  4510-2(MI 


(Application  Na  L-M77] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Central 
States,  Southeast  and  Southwest 
Areas  Health  and  Welfare  Fund  (the 
Fund),  Chicago,  Illinois 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACnow;  Notice  of  proposed  exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  The 
exemption,  if  granted,  would  be 
applicable  to  a  proposed  purchase  by 
the  Fund  of  certain  assets  from 
Amalgamated  Insurance  Agency 
Services,  Inc.  (Amalgamated)  and 
certain  related  companies,  all  of  which 
are  parties  in  interest  with  respect  to  the 
Fund.  The  assets  to  be  acquired,  which 
it  is  represented  are  necessary  for  the 
Fund  to  process  claims  for  benefits,  are 
to  be  specifically  determined  and  valued 
pursuant  to  the  terms  of  an  Agreed 
Order  dated  February  1. 1983.  entered  in 
Donovan  v.  Robbins.  et  al..  No.  78  C 
4075,  and  Donovan  v.  Dorfman.  et  al.. 
No.  82  C  7951,  both  filed  in  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois  (Eastern  Division)  (the 
Court).  The  proposed  exemption,  if 
granted,  would  affect  Amalgamated  and 
certain  related  companies  (the  Related 
Companies,  namely:  Federal  Computer 
Systems,  Inc..  Health  Plan  Consultants 
Service,  Inc..  and  Prescription  Plan, 
Inc.),  the  Fund  and  its  trustees, 
participants,  and  beneficiaries,  and 
other  persons  participating  in  the 
proposed  transaction. 
DATE:  Written  comments  must  be 
received  by  the  Department  on  or  before 
September  23, 1983. 

ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room 
C-4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
L-3877.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 


Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund.  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Fund 
and  its  board  of  trustees,  pursuant  to 
section  408(a)  of  the  Act  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975). 

Limited  scope  of  exemption:  The 
Department  is  proposing  an  exemption 
solely  for  the  proposed  transfer  of  assets 
described  above  and  more  fully 
explained  below.  No  exemptive  relief  is 
being  proposed  for  any  other 
transaction,  arrangement,  agreement  or 
element  thereof. 

Summary  of  Facts  and  Representations 

1.  The  Parties.  The  Fund  is  maintained 
pursuant  to  a  trust  instrument  required 
by  a  collective  bargaining  agreement 
and  as  of  August  31. 1982.  covered 
approximately  152.000  participants  and 
members  of  their  families.  As  of  May  5. 
1983,  the  Fund  had  estimated  assets  of 
$200,000,000  and  paid  approximately 
$30,000,000  in  bene^ts  per  month  to 
participants  and  beneficiaries.  In  a  prior 
agreement  entered  into  between  the 
Fund  and  Amalgamated  (the 
Memorandum  of  Understanding,  as 
amended,  described  in  7.  below),  it  is 
stated  that  Amalgamated  has 
administered  the  health  and  welfare 
claims  program  of  the  Fund  since  1950. 
The  Related  Companies  own  various 
assets  and  have  performed  various 
services  for  Amalgamated  essential  for 
Amalgamated  to,  in  turn,  provide  claims 
processing  services  to  the  Fund. 

2.  The  Pending  Litigation.  In  its 
amended  complaints  in  the  Robbins  and 
Dorfman  litigation,  cited  above,  which 
were  submitted  as  an  attachment  to  the 
amended  exemption  application,  the 
Department  asserted,  inter  alia,  that 
Amalgamated  and  the  Related 
Companies  developed  a  special 
relationship  vyith  the  Fund  such  that  at 
the  time  of  the  events  described  therein, 
they  were  fiduciaries  with  respect  to  the 
Fund  within  the  meaning  of  section  3(21) 
of  the  Act.  Such  amended  complaints 
also  assert  that  the  late  defendant  Allen 
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M.  Dor6nan  and  members  of  his  family 
owned  100%  of  the  outstanding  stock  of 
Amalgamated  and  Federal  Computer 
Systems,  Inc.  and  94%  of  the  outstanding 
stock  of  Prescription  PUo,  Inc.;  that 
defendants  Myer  Breen  and  Sol  C 
Schwartz  own  the  remaining 
outstanding  stock  in'Prescription  Plan, 
Inc.;  and  that  the  stock  ownership 
records  maintained  by  Health  Han 
Consultants  Service.  Inc.  are  incomplete. 
The  issues  in  the  Robbins  and  Dorfman 
litigation,  cited  above,  concern,  in  part, 
the  alleged  substantial  overpayment  of 
fees  by  the  Fund  to  Amalgamated  and 
the  Related  Companies,  the  alleged 
participation  by  such  payees  in  fiduciary 
breaches,  and  certain  alleged  fraudulent 
actions  in  such  payees'  dealings  with 
the  Fund.  Some  of  the  issues  raised  in 
the  Dorfman  litigation  relate  to  the 
proposed  transaction,  such  as  whether 
the  assets  purchased  are  appropriate 
and  necessary  for  the  Fund,  the 
reasonableness  of  the  price  attached  to 
the  items  in  the  Specifications  (see  7. 
below),  and  whether  payment  of  the 
total  proposed  price  (see  7.  below), 
absent  appropriate  reductions,  would 
constitute  a  violation  of  the  Act  The 
amended  complaint  in  the  Dorfman 
litigation  specifically  questions  whether 
the  Fund  may  properly  purchase  the 
following  assets,  among  others  included 
in  the  Specifications: 

(a)  Intangible  assets  sudi  as  goodwill, 
ongoing  business  value,  and  covenants 
not  to  compete. 

(b)  Computer  programs  and 
modifications  developed  after  February 
1, 1976.  to  the  extent  they  were  paid  for 
by  the  Fund.  These  items  are  allegedly 
already  Fund  property  under  previous 
agreements  with  Amalgamated. 

(c)  Personnel  employed  by 
Amalgamated,  with  whom  the  Fund 
should  have  been  able  to  negotiate 
directly  for  employment 
Appropriate  reductions  to  the  proposed 
purchase  price  may  relate  to  the 
identification  and  determination  of  fair 
market  value  of  the  assets  properly 
purchasable  by  the  Fund. 

3.  The  Agreed  Order  On  February  1. 
1983,  Amalgamated,  the  Related 
Companies,  the  Fund,  and  the  Fund's 
trustees  consented  to  the  entry  of  the 
Agreed  Order,  of  the  same  date,  to 
which  the  Department  did  not  object 
The  applicants  represent  that  pursuant 
to  the  Agreed  Order,  the  Plan  severed  its 
relationship  with  Amalgamated  as  of 
February  1. 1083.  The  Agreed  Order 
provides,  in  pertinent  part  that  if  the 
Department  grants  an  exemption  to 
cover  the  proposed  purchase,  said 
purchase  will  be  effected  but  the 
proposed  purchase  price  (see  7.  below) 


will  be  reduced  by  the  amounts  of  any 
judgments  by  die  Court  in  favor  of  the 
Fund,  its  trustees,  or  the  Department 
and  against  Amalgamated  and  the 
Related  Companies  in  the  above  dted 
pending  litigation.  Both  the  Department 
and  the  Fond  are  seeking  judgments 
against  Amalgamated  and  the  Related 
Companies  (among  others)  in  these 
actions  which,  if  granted,  could 
eliminate  any  right  of  Amalgamated  to 
some  OT  all  of  the  purchase  price  of  the 
assets  to  be  acquired  by  the  Fund. 
Further,  as  explained  in  2,  above,  the 
Court  will  determine  wfaidi  of  the  assets 
included  in  the  Spcifications  (see  7, 
below)  are  needed  and  should  be 
purchased  by  the  Fund  to  process  claims 
in-house  and  the  proper  valuation  of 
such  assets. 

In  the  meantime,  the  Agreed  Order 
provided  for  the  transfer  as  of  February 
1, 1983.  of  the  assets  included  in  the 
Specifications  from  Amalgamated  and 
the  Related  Companies  to  a  Court- 
appointed  receiver  (the  Receiver)  for  the 
Fund's  exclusive  use  and  for  the  deposit 
of  the  proposed  purchase  price  by  the 
Fund  with  the  Clerk  of  the  Court  for 
investment  in  government  securities  or 
government-guaranteed  obligations  to 
be  held  in  an  agency  account  in  the  trust 
department  of  the  First  National  Bank  of 
Chicago.  If  no  exemption  is  granted,  the 
assets  held  by  the  Receiver  will  be 
returned  to  Amalgamated  and  the 
Related  Companies,  and  the  proposed 
purchase  price  plus  earned  interest 
thereon  will  be  returned  to  the  Fund.  In 
such  event  the  Court  will  determine  the 
issue  of  what  compensation,  if  any. 
Amalgamated  is  to  receive  for  the  use  of 
the  assets  used  by  the  Fund  and  hdd  by 
the  Receiver  subsequent  to  February  1. 
1983. 

4.  Character  of  the  Fund's 
Relationship  with  Amalgamated  and  the 
Related  Companies.  According  to  the 
applicants,  the  Fund  currently  provides 
its  benefidaires  with  a  self-fanded 
health  care  system  utilizing  in  part  the 
assets  of  Amalgamated  and  the  Related 
Companies  transferred  under  the 
Agreed  Order.  The  volume  of  daims 
processing  averaged  around  143,000  for 
each  month  in  1982.  The  appbcants  have 
determined  that  the  best  interests  of 
such  participants  and  benefidaries 
demand  that  the  Fund  take  advantage  of 
its  opportunity  to  purchase  certain  of 
Amalgamated's  assets  in  order  to 
establish  within  the  Fund  its  own  self- 
administered  daims  processing 
operation.  One  of  the  reasons  given  by 
the  applicants  for  this  detennination  is 
diat  such  purchase  "will  provide  a 
hannonioua  transition  as  the  Fund 
introduces  its  own  setf-administered 
daims  processing  operation,  and  will 


eliminate  the  odwrwise  inevitable  cfaaoa 
that  any  attempt  at  reconstruction  of  the 
Amalgamated  system  would  produce: 
involuntary  di^lacement  of  a  system 
processing  nearly  150.000  claims  every 
month  cannot  be  achieved  without 
intoleral>le  backlogs,  other  dianiptions 
severly  damaging  to  the  FrnKTs  alrrady 
complex  operations,  and  an  enormoas 
and  unreasonable  risk  that  the 
reconstructed  claims  processing  system 
can  be  developed  only  thnii^ 
unreasonable  start-op  and  oontinning 
administrative  expense,  and  will  be 
grossly  inefficient  and  unrriiable. 
leading  to  erosion  of  the  Fund's  asaet 
base  through  wridespread  member 
dissatisfaction  and  witfadrawals." 

The  appbcants  have  also  determined 
that  the  best  interests  of  the  Fund 
partidpants  and  benefidaries  may 
dictate  severance  of  the  Fund's 
rdationship  witti  Amalgamated.  In  this 
regard,  they  note  die  long  history  df 
Congressional  disapproval  and  media 
critidsm  of  the  over  30-year  relationship 
between  the  Fund  and  ADen  M 
Dorfinan.  who  died  )anuary  29, 1983. 
(See  2,  above,  regarding  the  relationship 
(rf  Allen  M.  Dorfman  to  Amalgamated 
and  the  Related  Companies.)  The  Pond 
trustees  perceived  that  only  by 
processing  claims  independently  could 
the  Fund  insulate  itself  from  the  damage 
of  frequent  and  allegedly  sensational 
nationwide  publicity  about  the  Fund's 
relationship  with  Mr.  Dorfinan,  sodi  as 
denial  to  Fund  partidpants  of  access  of 
prime-quality  hospitals  and  pfajrsidans 
unwilling  to  maintain  any  bnk^e  to  a 
Dorfinan  enterprise.  The  appHcants 
believe  that  ombBcting  with  another 
service  provider  to  process  benefit 
daims  for  Fund  partidpants  and 
beneficiaries  would  be  likely  to  be  more 
expensive  and/or  less  effident  than  the 
self-administered  claims  processing 
operation  that  would  result  fitMn  the 
Fund's  continued  use  of  certain 
Amalgamated  assets.  It  is  a  major  policy 
objective  of  the  trustees  that  the  Fund 
not  be  captive  to  any  service  provider  in 
the  primary  Fund  role  of  administering  a 
broad  range  of  Ufe  and  health  care 
benefits  to  the  partidpants  and 
benefidaries  of  the  Fund. 

The  applicants  also  refer  to  portions 
of  the  proceedings  in  United  States  v. 
Alien  M.  Domman.  eL  al..  No.  81  CR  268, 
filed  in  the  United  States  Distrid  Court 
for  the  Northern  Distrid  of  Dlinots 
(Eastern  Division).  The  discussion  on 
the  record,  but  outside  the  presence  of 
the  jury,  between  the  Court  and  the 
attorney  for  the  United  States, 
charaderized  certain  information  about 
Thomas  F.  O'MaUey.  then  a  Fund  trustee 
and  a  co-defendant  of  Mr.  Dorfinan, 
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which  implied  that  improper  payments 
were  being  made  to  Mr.  O'Malley  by  Mr. 
Dorfman  in  retura  for  Mr.  O'Malley's 
support  of  fee  increases  for 
Amalgamated.  Mr.  O'Malley  was 
ultimately  convicted  of  conspiracy  to 
defraud  the  Cental  States,  Southeast 
and  Southwest  Areas  Pension  Fimd.  He 
resigned  as  a  trustee  of  the  Fund  on 
December  29, 1982.  The  applicants  note, 
in  this  regard,  that  among  Uie  relief 
measures  sought  by  the  Department  in 
Donovan  v.  Dorfman.  et  al,  is  the 
severance  of  the  relationship  between 
the  Fund  (among  others)  and 
Amalgamated,  the  Related  Companies, 
and  other  related  persons.  The 
apphcants  state  that  the  positions  stated 
by  the  Department  In  the  Rabbins  and 
Dorfman  actions  clearly  underscore  the 
compelling  need  for  that  severance,  the 
absence  of  any  effective  alternative  to 
the  proposed  purchase  in  effecting  that 
severancfe.  and  the  fact  that  certain 
assets  of  Amalgamated  and  the  Related 
Companies  are  valuable  assets  which 
the  Fund  should  own  and  use 
permanently. 

5.  Independent  Special  Counsel.  On 
May  16. 1983,  the  Department  presented 
a  proposed  Consent  Decree  to  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois  (Eastern 
Division),  which  thus  far  has  declined  to 
enter  the  decree.  One  of  the  relief 
measures  described  in  the  proposed 
decree  is  the  appointment  of  William  B. 
Saxbe,  former  Attorney  General  and 
U.S.  Senator,  as  independent  Special 
Counsel  to  the  Fund.  In  this  capacity. 
Mr.  Saxbe  would  have  complete  access 
to  Fund  files  and  meetings,  oversee 
compliance  with  the  Consent  Decree, 
and  issue  regular  reports  to  the 
supervising  federal  district  court 

In  view  of  his  potential  involvement  if 
the  Consent  Decree  is  approved,  Mr. 
Saxbe's  views  on  the  proposed 
transaction  were  solicited  by  the 
Department.  Mr.  Saxbe  states  that 
based  upon  the  statements  and 
allegations  contained  in  the  several  suits 
filed  against  the  Fund  and  Amalgamated 
by  the  Department,  he  believes  it  is 
essential  to  sever  the  Fund's 
relationship  with  Amalgamated  and 
related  entities.  He  also  believes  that 
transferring  the  claims  processing 
operation  to  the  Fund  is  in  the  interests 
of  the  participants  and  beneficiaries  of 
the  Fimd  and  protects  the  rights  of  such 
participants  and  beneficiaries.  He 
explains  that  although  the  object  of  any 
health  and  welfare  system  is  to  furnish 
fair,  timely,  and  economical  service  to 
its  participants,  none  of  these  elements 
were  present  when  Amalgamated  was 
placed  in  receivership  (see  3.  above). 


6.  Opinion  of  the  Fund's  Trustees.  The 
trustees  of  the  Fund  believe  the 
proposed  transaction  is  in  the  interests 
of  the  Fund  and  its  participants  and 
beneficiaries  because  (a)  such 
transaction  will  permit  claims 
processing  to  continue  with  minimal 
disruption  following  the  severing  of  the 
Fund's  relationship  with  Amalgamated 
and  the  Related  Companies,  and  (b)  the 
Agreed  Order  enhances  the  proposed 
transaction  throu^  ample  safeguards. 
Under  the  Agreed  Order,  the  proposed 
sales  price  is  specifically  subject  to  "the 
satisfaction  of  judgments  entered 
against  Amalgamated,  related  entities  or 
persons  directly  related  to 
Amalgamated  or  its  related  entities  in 
favor  of  the  Seq-etary  of  Labor,  the 
Fund,  or  its  Trustees."  The  Agreed 
Order  also  provides  that  "No  legal, 
equitable  or  beneficial  right  title  or 
interest  to  or  in  any  part  of  the  sales 
price  shall  be  transferred  to  or  secured 
by  Amalgamated  except  in  accordance 
with  any  approval  of  the  exemption 
application  and  this  Court's  judgment  on 
the  issues  raised  by  the  pleadings  filed 
and  to  be  filed  in  these  actions  by  the 
parties. " 

7.  The  Original  Application  for 
Exemption.  The  transaction  as 
summarized  above  is  the  subject  of  the 
amended  apphcation  for  exemption.  TTie 
original  application  requested  an 
exemption  for  a  prospective  transaction 
described  in  a  Memorandum  of 
Understanding  dated  November  3. 1981. 
as  modified  by  an  Amendment  to 
Memorandum  of  Understanding  dated 
January  2fl.  1982,  between  die  Fund  and 
Amalgamated.  Pursuant  to  such 
amended  Memorandum  of 
Understanding,  (a)  the  specifications  of 
the  assets  to  be  purchased  (the 
Specifications)  were  developed  by 
Arthur  Young  &  Company,  on  behalf  of 
the  Fimd.  and  Jerome  J.  Roberts,  special 
consultant  to  Jenner  &  Block,  counsel  for 
Amalgamated;  and  (b)  the  "fair  value  to 
the  Fund"  of  the  specified  assets  as  of 
August  31. 1982,  was  determined  to  be 
$10,750,000  by  Merrill  Lynch  White 
Weld  Capital  Markets  Group,  which 
was  assisted  in  its  determination  by 
Arthur  Andersen  &  Co.  It  should  be 
noted  that  the  exemption  proposed 
herein  would  apply  to  the  transaction 
described  in  the  amended  apphcation 
for  exemption  (i.e..  the  proposed 
purchase  by  the  Fund  from 
Amalgamated  and  die  Related 
Companies  of  certain  assets  to  be 
specifically  determined  and  valued  by 
the  Court  pursuant  to  the  Agreed  Order) 
and  not  to  the  transaction  described  in 
the  original  application  (i.e.,  Uie 
prospective  purchase  by  the  Fund  of  the 


assets  included  in  the  Specifications  for 
$ia750,000).  (See  also  LIMITED  SCOPE 
OF  EXEMPTION,  above.) 

8.  Summary  of  Safeguards.  In 
summary,  the  applicants  represent  that 
the  proposed  transaction  satisfies  the 
exemption  criteria  provided  by  section 
408(aj  of  the  Act  because  (a)  the  Fund's 
trustees,  its  proposed  Independent 
Special  Counsel,  and  the  Department  as 
shown  in  its  statements  and  allegations 
in  the  above-cited  pending  litigation, 
believe  the  proposed  transaction  is  in 
the  interests  of  the  Fund  and  its 
participants  and  beneficiaries  and 
protects  the  rights  of  such  participants 
and  beneficiaries  for  the  reasons  stated 
in  4.  5,  and  B,  above,  and  (b)  the  issues 
of  which  assets  the  Fund  needs  to 
acquire  from  Amalgamated  and  the 
Related  Companies  in  order  to  process 
claims  in-house  and  the  price  the  Fund 
will  pay  for  such  assets  will  be 
determined  by  the  Court  in  the  pending 
Dorfman  and  Bobbins  litigation.* 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  as 
published  in  the  Federal  Register  will  be 
sent  by  certified  mail  within  three  (3) 
days  of  such  publication  to  each  trustee 
of  the  Fund,  to  William  B.  Saxbe,  and  to 
each  employer  association  and 
employee  organization  which  is  a 
signatory  to  the  trust  agreement 
pursuant  to  which  the  Fund  iS' 
maintained. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a^l)(B)  of  the  Act 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act 


■  The  Department  believe*  that  in  situation*  such 
as  this  one.  where  a  transaction  is  subject  to  the 
iurisdiction  of  a  federal  district  court  in  an  action  lo 
which  the  Department  is  also  a  party,  there  exist 
appropriate  and  sufficient  safeguards  that  Mrill 
enable  the  Department  to  make  the  finding* 
required  by  section  40e(a)  of  the  Act. 


(3)  Before  an  exemption  may  be 
granted  under  sectkm  40e(a)  df  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  {HDposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  including 
statutory  or  administr°tive  exempticms 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transactioit| 
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Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  Ail 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reason  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  public  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR 18471.  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
shall  not  apply  to  the  proposed  purchase 
by  the  Fund  of  assets  it  needs  to  process 
claims  in-house  from  Amalgamated  and 
the  Related  Companies  pursuant  to  the 
terms  of  the  Agreed  Order  dated 
February  1. 1983,  described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.  this  IZth  day 
of  August.  1983. 

Jeffrey  N.  dsyton. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  The  Toledo  Edison  Company 
'  and  The  Cleveland  Electric  Company 
(the  licensees),  for  operation  of  the 
Davis-Besse  Nuclear  Power  Station.  Unit 
No.  1  (the  faciUty]  located  in  Ottawa 
County.  Ohio. 

In  accordance  with  Item  4  of  the 
licensees'  application  for  amendment 
dated  July  10, 1981,  and  supplemental 
information  submitted  Mardi  21, 1983, 
the  amendment  would  relax  the  action 
statement  from  the  standpoint  of 
departure  from  nucleate  boiling  (DNB) 
considerations,  if  the  reactor  coolant 
flow  rate  is  below  specified  values.  The 
present  specifications  require 
restoration  of  coolant  flow  to  the 
specified  limit  within  2  hours  or  a 
reduction  of  power  to  5%  of  rated 
thermal  power.  The  proposal  is  to  relax 
the  action  statement  to  require  a  power 
reduction  of  2%  rated  thermal  power  iat 
each  1%  the  fiow  is  below  its  specified 
four  pump  operating  limit  and  a  pow«' 
reduction  of  2%  of  75%  rated  thermal 
power  for  each  1%  the  flow  is  below  its 
specified  three  pump  operating  limit. 
TTie  licensees'  application  of  July  10. 
1981,  contained  several  change  requests. 
This  notice  applies  to  portions  of  Item  4 
of  that  application  only.  The  other 
portions  of  Item  4  were  the  sub)ect  of 
previous  license  amendments.  The 
remaining  items  of  the  licensees* 
appUcation  dated  )uly  la  1981,  will  be 
the  subjects  of  separate  notices. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 


a  new  or  different  kind  of  accident  from 
any  accident  previoosiy  evaluated:  or  (3) 
invite  a  significant  redactioa  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  (48  Fr  1487D)  in  the  application 
of  the  standards  by  giving  examples  of 
amendments  which  are  likely  and  not 
likely  to  involve  a  significant  hazards 
consideration.  One  <rf  the  examples  of 
an  amendment  not  likely  to  involve  a 
significant  hazards  consideration  is  an 
amendment  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  deaify  %vithin  aD 
acceptable  criteria  with  respect  to  the 
system  or  component  qiedfied  in  the 
Standard  Review  Plan. 

This  amendment  would  relax  an 
action  statement  of  the  Technical 
Specifications  related  to  DNB 
considerations  which  is  too  restrictive. 
The  proposed  change  would  reduce  ttie 
safety  margin  provided  by  the  present 
action  statement  in  the  event  coolant 
flow  is  below  the  specified  limit  but  the 
proposed  powo^  reduction  to 
compensate  for  the  redoced  flow  results 
in  a  DNB  ratio  whidi  actually  increases 
as  the  magnitude  of  the  flow  reduction 
increases.  The  margin  of  safety  as 
indicated  by  the  DNB  ratio  would  be 
greater  than  tfiat  existing  during  normal 
opo^ting  conditions  witib  all  EMB 
related  parameters  at  the  allowed  limits 
and,  clearly,  would  be  widiin  the 
applicable  acc^tance  criteria  qiecified 
in  the  Staiulard  Review  Plan.  This 
amendment  therefore,  is  similar  to  the 
Commission's  example  cited  above  of 
an  amendment  not  likely  to  invcdve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
ncwmally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  ViS. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attn:  Docketing 
and  Service  Branch. 

By  September  19. 1983.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  fadhty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  most  file  a  written  petition 
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for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  writh  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
pubhc  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubUsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conmiission.  VS. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  ntmiber;  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  Gerald  Chamoff.  Esq., 
Shaw,  Pittman.  Potts,  and  Trowbridge, 
1800  M  Street.  NW.,  Washington.  D.C. 
20036,  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a){l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sti«et.  NW.. 
Washington.  D.C.  and  at  the  University 
of  Toledo  Library.  Documents 
Department,  2801  Bancroft  Avenue, 
Toledo.  Ohio  43606. 

Dated  at  Bethesda,  Maryland,  this  ISth  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Comniission. 

John  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FTt  Doc  B»-228ao  Hied  »-lS-83:  8:45  am) 
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(Docket  Na  50-346] 

Toledo  Edison  Co.  and  Cleveland 
Electric  Illuminating  Co,;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-^, 
issued  to  The  Toledo  Edison  Company 
and  The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1  (the  facility)  located 
in  Ottawa  County,  Ohio. 

The  amendment  would  modify  the 
Technical  Specifications  to  delete  the 
requirement  to  perform  a  Channel 
Functional  Test  at  least  once  per  31 
days  and  a  Channel  Calibration  Test  at 
least  once  per  18  months  for  the 
Auxiliary  Feed  Pump  Turbine  Speed 
Switch  Interlock  in  each  auxiliary 
feedwater  train.  Deleting  this 


surveillance  requirement  would  allow 
renwval  of  the  speed  switches  and 
speed  s%vitch  interlocks.  This 
amendment  would  be  in  response  to 
Item  1  of  the  licensees'  application  of 
luly  10. 1981.  The  remaining  items  will 
be  treated  as  separate  licensing  actions 
and  will  be  the  subject  of  separate 
notices.  Supplemental  information 
related  to  Item  1  was  submitted  by  the 
licensees  by  letter  dated  May  17, 1983. 
and  has  been  considered  for  this  notice. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  hivolves  no  significant  hazards 
consideration.  Under  tfie  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Technical  Specifications  require 
that  certain  systems,  equipment,  or 
components  important  to  safety  be 
determined  to  be  operable  by 
periodically  performing  certain 
surveillance  tests.  The  proposed 
amendment  would  permit  the  licensees 
to  discontinue  periodic  surveillance  of 
the  interlock  from  the  auxilitiry  feed 
pump  turbine  speed  switch  to  the  pump 
discharge  valve  in  each  auxiliary 
feedwater  train.  The  elimination  of  this 
requirement  would  permit  the  removal 
of  the  speed  switches  and  speed  switch 
interlocks. 

When  steam  generator  feedwater  is 
being  supplied  from  the  auxiliary 
feedwater  system,  the  steam  generator 
levels  are  controlled  by  varying  the 
speed  of  the  auxiUary  feed  pump 
turbines  which  varies  auxiUary  feed 
pump  characteristics.  There  are  two 
identical  auxiliary  feedwater  trains, 
each  with  two  pump  outlet  valves  and  a 
turbine  inlet  valve  which  must  open 
when  the  auxiliary  feedwater  train  must 
deliver  flow  to  the  steam  generators. 
The  speed  switch  interlock  in  each  train 
closes  one  pump  discharge  valve  if 
turbine  speed  is  reduced  to  its  minimum. 
The  only  purpose  of  this  interlock  is  to 
prevent  overfilling  the  steam  generators 
when  the  pressure  in  the  steam 
generators  is  below  the  auxiliary  feed 
pump  shutofT  head  at  minimum  speed. 
As  an  alternative  to  this  automatic 
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action,  overfilling  can  be  prevented  by 
manually  operating  the  valves.  Valve 
closure  to  prevent  overfill  is  not 
required  until  steam  generator  steam 
pressure  falls  below  90  psig.  Deleting  the 
interlock  and  relying  upon  manual 
operation  to  prevent  overfill  would 
permit  keeping  open  the  discharge  valve 
that  is  now  closed  when  the  system  is 
not  in  operation  because  of  the 
interlock.  This  would  reduce  from  three 
to  two  the  number  of  valves  in  each 
train  that  must  open  successfully  to 
supply  auxiliary  feedwater,  thereby 
increasing  the  reUabiUty  of  the  auxiliary 
feedwater  system. 

The  Commission  is  seeking  pubUc 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubUcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  September  19, 1983,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  in  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particultirity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  references  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  finandaL  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  tA- 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  80-day  notice  period. 
However,  should  circumstances  change 
during  Ihe  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
fadhty,  the  Commission  may  issue  the 
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license  amendment  before  the 
expiratioo  of  the  30-day  notice  period, 
provided  that  its  final  detennination  is 
that  the  amendment  inrohres  no 
significant  hazards  consideration.  The 
final  detennination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attentiom 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pubh'c 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-«)00  (in  ^fi8SOuri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  nimiber;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  and  to  Gerald  Chamoff.  Esq.. 
Shaw.  Pittman,  Potts,  and  Trowbridge. 
1800  M  Street  N.W.,  Washington.  D.C. 
20036.  attorney  for  the  b'censees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v}  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  D.C.  and  at  the  Univ^ity 
of  Toledo  Library,  Documents 
Department  2801  Bancroft  Avenue. 
Toledo,  Ohio  43606. 


Dated  at  Bethesda.  Maryland,  this  IStb  day 
of  August  1983. 

For  the  Nudear  Regnfailafy  ComniOTioii. 
lolinP.  Stoix, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Dec  83-22M1  Piled  t-I^.*];  8:45  ui| 
BNJJNQ  COOE  79M-at-a 


(Dodnt  Na  50-289) 

ItetropoMan  Edtaon  Co;  et  ^ 
Considaratton  of  laauanM  of 
AiimimJiimiM  to  FadMy  0p6raling 
License  and  Proposed  No  StgnmBsnt 
Hazards  Consldf  sdow  DstermlnsMon 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facilitate  Operating  License  No. 
DPR-50,  issued  to  Metropolitan  Edison 
Company,  Jersey  Central  Power  and 
Light  Company,  Pennsylvania  Electric 
Company,  and  GPU  Nuclear 
Corporation  (the  licensees),  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (the  facility) 
located  in  Dauphin  County, 
Pennsylvania. 

In  accordance  with  the  licensees' 
application  for  amendment  dated  June 
24. 1983,  the  amendment  would  revise 
the  Technical  Specifications  to  reference 
a  new  liquid  effluent  discharge  monitor. 
RM-4A2.  in  lieu  of  the  presently 
referenced  monitor,  RM4J.  The  new 
monitor  is  to  be  located  upstream  of  the 
existing  monitor  in  the  same  discharge 
line  in  a  position  to  directly  monitor  and 
terminate  undiluted  effluent  discharge 
from  the  Industrial  Waste  Treatment 
(IWTS)  or  Industrial  Waste  Filter 
(IWFS)  Systems  in  the  event  of  hi^ 
discharges  to  ensure  that  10  CFR  Part  20 
discharge  levels  are  not  exceeded.  The 
existing  monitor  is  located  such  that 
How  past  the  monitor  is  diluted  by 
discharge  from  the  mechanical  draft 
coolers.  This  results  in  reduced 
detection  sensitivity.  Additionally,  the 
new  monitor  will  incorporate  an 
automatic  discharge  termination  feature, 
whereas  the  existing  monitor  does  not 

Before  issuance  of  the  proposed 
license  amendment  the  Commissioa 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5a92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 


amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  ^ 

The  proposed  RM-L12  system  would 
continuously  monitor  and  record  the 
effluent  activity  prior  to  being 
discharged  ofhite  when  either  the  IWTS 
or  rWFS  systems  are  disdiaiging  ofhite. 
Upon  a  high  activity  alarm  condition. 
the  IWTS  and  IWFS  pumping  would  be 
terminated  and  an  IWTS  building 
trouble  alarm  would  be  initiated  in  the 
control  room.  Local  low  level  alert  and 
high  activity  alarms  would  be  provided 
by  the  monitor. 

This  monitoring  system  would  not 
affect  the  performance  of  existing 
industrial  waste  treatment  or  industrial 
waste  filter  systems  except  to  terminate 
the  discharge  pumps  in  the  event  of  a 
high  radiation  condition.  This  monitor 
system  addition  would  not  increase  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  since  it  is 
not  an  in-line  monitor  and  if  a  1"  sample 
tubing  from  and  back  to  the  discharge 
line  were  to  break,  the  amount  of  water 
released  to  the  operating  floor  would  be 
small  and  it  would  drain  back  into  the 
IWTS  sump;  this  sump  is  then  retiuned 
to  the  IWTS.  This  monitor  system  would 
not  increase  the  malfimction  of 
Important  to  Safety  (ITS)  equipment  in 
the  area  where  this  monitor  is  located. 
Although  this  monitor  interlock  system 
could  cause  inadvertent  tripping  of  the 
IWTS  and  IWFS  pumps,  these  pumps 
run  on  an  intermittent  basis  only  and 
their  stoppage  would  not  increase  the 
probability  of  occurrence  or 
consequence  of  a  malfunction  ITS  or 
nuclear  safety  related  equipment 
elsewhere  in  the  plant 

This  monitor  addition  should  increase 
the  margin  of  safety  for  the  applicable 
discharge  Technical  Specification  since 
the  sampling  point  at  which  this  monitor 
is  detecting  the  discharge  occurs  before 
the  discharge  effluent  is  diluted  by  the 
mechanical  draft  cooling  water  effluent. 
Monitoring  capability  is  thus  enhanced 
beyond  that  of  the  current  RM-L7. 

In  summary,  the  purpose  of  the  IWTS/ 
IWFS  effluent  discharge  hquid  radiation 
monitor  RM-L12  addition  is  to  provide  a 
monitor  with  a  sensitivity  range  suitable 
for  compUance  with  10  CFR  2a  This 
addition  would  not  increase  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  It  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  i 

previously  evaluated.  It  would  not 


decrease  a  margin  of  safety,  and  should 
reduce  the  radiological  safety  concern 
with  relation  to  contaminated  efHuent 
discharge.  Therefore,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Hnal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  September  19, 1983,  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  S  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  TTie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
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leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  %vithout  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wdiidi  must  include  a  list  of 
the  contentions  indiich  are  sought  to  be 
litigated  in  the  matter,  and  die  bases  for 
eadi  contention  set  forth  widi 
reasonable  spedfidfy.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fully  in  the  condud  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  &ial 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facihty,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 


after  issnanoe.  The  Commiscion  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  far  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20S5S.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivaed  to  the  Commimion's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D-C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  pronqitly  so 
inf om  the  Commission  by  a  toll-free 
teleiriione  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  foUowing  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  shtmld  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nudear 
Regulatory  Commission.  Washington, 
D.C  20555.  and  to  G.  F  Tro«vbridge, 
Shaw,  Pittman.  Potts,  and  Trowbridge. 
1800  M  Street  NW..  Washington.  D.C 
20036,  attorney  for  the  Ucensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  fadors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  reaped  to  this 
action,  see  the  apphcation  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room.  in7  H  Sti«et  NW., 
Washington,  D.C,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisbuig,  Pennsylvania  17126. 

Dated  at  Bethesda,  Maryland,  this  ISth  day 
of  August  1963. 

For  the  Nuclear  Regulatory  Commissicm. 

Jolm  F.  Stofau 

Chief,  (grating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  83-22866  PUed  »-lS-«S;  (45  ami 
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t  to  PwfwnuMicv  Rsvicw 
Boartf  tor  SMilor  Ejncutiv*  SwviM 

AQCNCV:  Nuclear  Regulatory 
Commission. 

action:  Appointment  to  Perfonnance 
Review  Board  for  Senior  Executive 
Service. 


:  The  Nudear  Regulatory 
Commission  (NRG)  has  announced  the 
following  new  appointment  to  the  NRC 
Performance  Review  Board  (FRB): 
Thomas  Rehm.  Assistant  for  Operations, 

Office  «rf  the  Executive  Director  for 

C^)eration8. 

This  appointment  is  to  a  three  year 
term,  and  is  made  pursuant  to  Section 
4314  of  Chapter  43  of  Title  of  the  United 
Code. 

In  addition  to  the  above  appointment, 
the  following  members  are  continuing  on 
thePRB: 

Guy  A.  Arlotto.  Director.  Division  of 

Engineering  Technology,  Office  of 

Nuclear  Regulatory  Research 
Edsoa  G.  Case.  Deputy  Director,  Office 

of  Nuclear  Reactor  Regulation 
Guy  H.  Cunningham.  Executive  Legal 

Director 
John  G.  Davis,  Director.  Office  of 

Nuclear  Materia)  Safety  and 

Safeguards 
Ridiard  C.  De Young,  Director,  Office  of 

Inspection  and  Enforcement 
Clemens  J.  Heltemes.  Director.  Office  of 

Analysis  and  Evaluation  of 

Operations!  Data 
John  C  Hoyle,  Assistant  Secretary  of 

the  Commissioo 
James  G.  Keppler,  Regional 

Administrator.  Region  111 
Martin  G.  Malsch.  Deputy  General 
'     Counsel  Office  of  the  General 

Counsel 
John  B.  Martin.  Regional  Administrator, 

Region  V 
Patrida  G.  Norry,  Director,  Office  of 

Administration 
Ralph  G.  Page,  Chief.  Uranium  Fuel 

Licensing  Branch.  Office  of  Nuclear 

Material  Safety  and  Safeguards 
Denwood  F.  Ross.  Deputy  Director. 

Office  of  Nuclear  Regulatory  Research 
Hugh  L  Thompson.  Director.  Division  of 

Human  Factors  Safety,  Office  of 

Nuclear  Reactor  Regulation. 
EFFECTIVE  DATE:  August  12, 1983. 
FOR  FURTNCR  MFOHMATIOM  CONTACT: 

Patricia  G.  Norry.  Chair.  Performance 
Review  Board.  US.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655, 
301-492-7335. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  August  1983. 


For  the  Nuclear  Regulatory  Commisaion. 
Jack  W.  Ro*. 

Chairman.  Exeartfre  Regources  Board. 

|FR  Ooc  B-22BB  niRl  S-TS-tt  8:45  ami 
t  COOK  7910-n-ll 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OfflM  of  FMtonl  ProcufMnafft  Poicy 

PropoMd  PoHcy  Latter  on  FwtoriMy 
Funded  ftowrch  and  D«r«topiiiwH 
Centers 

Correction 

In  FR  Doc.  83-22035  beginning  on  page 
36711  in  the  issue  of  Friday.  August  12, 
1983.  make  the  following  correction: 

On  page  3671Z  first  column,  seven 
lines  from  the  bottom  of  the  page,  "7%  or 
more"  should  have  read  "70%  or  more". 

WUJNQ  COOC  1S09-01-« 


SECUfUTIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  23031;  (70-67»1)l 

Consoffdated  Natural  Gaa  Co.  and  CNG 
Development  Co^  Proposed  Transfer 
of  Gas  Leases  and  Execution  of  Gas 
Production  Contracts  Between 
Associate  Companies 

August  12. 1963. 

Consolidated  Natural  Gaa  Company 
("Consolidated").  100  BR>adway.  New 
York,  New  York  10005.  a  registered 
holding  cmnpany,  its  nonutSity 
subsidiary,  CNG  Development  Company 
("CNG").  One  Park  Ridge  Center. 
Pittsburgh.  Pennsylvania  15244,  and  The 
Peoples  Natural  Gas  Company 
(Peoples").  The  East  Ohio  Gas  Company 
("East  Ohio"),  and  Consolidated  Gas 
Supply  Corporabon  ("Supply"),  utility 
subsidiaries  of  Consolidated,  have  Bled 
with  this  Commission  post-effective 
amendments  to  an  application- 
declaration  pursuant  to  Sections  6(a),  7, 
9(a).  10.  and  12(f)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
and  sudi  other  provisions  thereunder  as 
may  be  applicable  and  Rules  43.  45,  and 
50(a)(2)  promulgated  thereunder. 

CNGD  has  been  organized  to  engage 
in  natural  gas  and  oil  exploration  in  the 
Appalachian  region.  In  furtherance 
thereof,  applicants-declarants  now  seek 
authorization  for  1)  the  transfer  of 
undeveloped  gas  leases  in  this  region 
from  Peoples  to  CNGD,  and  2)  the 
execution  of  gas  exploration  and 
production  contracts  by  CNGD  with  its 
associate  utility  companies. 

The  transfer  of  gas  leases  would  be 
effected  in  two  steps.  Rrst.  Peoples 


proposes  to  transfer  to  Consolidated,  as 
dividend-in-kind,  all  of  its  rights  and 
interests  in  certain  leases,  located  in 
Pennsylvania,  which  are  not  being 
operated  by  Peoples  and  are  not  in 
proximity  to  its  pipeline  system.  The 
transfer  would  be  valued  at  $468,852 
which  represents  the  net  book  cost  of 
the  leases  as  of  May  31, 1983. 
Simultaneously  with  the  issuance  of  the 
dividend.  Consolidated  intends  to 
transfer  the  properties  to  CNGD  in 
consideration  for  shares  of  CNGD 
common  stock.  $100  par  value.  CNGD 
would  issue  shares  in  multiples  of  ten  so 
that  4,670  shares  will  be  issued,  in 
exchange  for  the  properties  and  for  a 
nominal  amount  of  cash  as  an  addition 
to  working  capital  of  CNGD.  to  the 
extent  the  total  par  value  of  the  shares 
exceeds  the  exact  net  book  value  of  the 
properties. 

The  gas  production  contracts  may 
take  tlve  form  of  so-called  "farmout" 
agreements  or  joint  operating 
agreements.  They  would  be  executed 
between  CNGD  and.  individually. 
Peoples.  East  Ohio,  or  Supply,  a  farmout 
agreement  would  involve  no 
nonaffiliated  parties  and  would  obligate 
CNGD,  at  its  risk  and  expense,  to 
explore  and  drill  wells  upon  the  utility's 
leasehold  properties.  Joint  operating 
agreements  may  involve  several 
nonaffiliated  parties  with  varying 
degrees  of  Snancial  interest  in  the 
production  operations.  Wells  would  be 
drilled  upon  properties  of  the  utiUty,  and 
the  utility  would  be  designated  the 
operator  and  compensated  for  direct 
and  overhead  costs  incurred  in 
performing  various  operating  functions. 
Under  both  types  of  contract  the 
individual  utility  retains  the  right  to 
purchase  all  gas  (but  not  oil)  produced 
and  retains  ownership  rights  in  its 
properties. 

The  applicants-declarants  tfedc 
authorization  to  enter  into  these 
contracts  in  1983  and  subsequent  years 
and  represent  that  these  contracts 
would  permit  effective  and  efficient 
development  of  oil  and  gas  leases 
owned  by  Peoples.  East  Ohia  and 
Supply.  To  ensure  that  the  utilities'  gas 
supplies  are  acquired  on  a  commercially 
reasonable  and  competitive  basis,  any 
such  agreement  will  be  patterned  after, 
and  contain  terms  similar  to,  those 
agreed  upon  between  nonaffiliated 
parties  or  between  Supply,  East  Ohio  or 
Peoples,  individually,  witfi  nonaffiliated 
parties. 

The  application-declaration  and  post- 
effective  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference., Interested  persons  wishing  to 


comment  or  request  a  bearing  should 
submit  their  views  in  writing  by 
September  a  1983.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicants-ileclarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  now 
amended  or  further  amended,  may  be 
granted  and  permitted  to  become 
effective.      |j 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.        j  i 

G«orge  A.  FltzUnunons, 

Secretary. 

|FR  Doc.  I»-2280S  Piled  8-i»-«;  1:45  amj 
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[Releas*  No.  ^POSI;  Hie  No.  SR-CBOE-93- 

26]  jl 

Filing  and  hnmecHate  Effectiveness  of 
Proposed  fhite  Ctwnge  by  the  Chicago 
Board  Options  Exchange,  Inc. 

August  12. 1983. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.a  78s(bKl).  notice  U 
hereby  given  that  on  August  5, 1983,  the 
Chicago  Board  Options  Exchange, 
Incoiporated  ("CBOE ")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  OHnments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  establishes 
(1)  new  charges  to  members,  effective 
August  15, 19B3,  for  orders  for  Standard 
&  Poor's  50(k<"S&P  500")  stock  index 
options  executed  throu^  the  CBOE 
Order  Book  Official;  and  (2)  new 
charges  effective  August  1. 1963,  for 
transactions  in  SAP  500  stock  index 
options  not  executed  through  the  CBOE 
Order  Book  Official.  The  purpose  of  the 
proposed  rule  change  is  to  reduce  these 
charges  in  anticipation  of  the  reduction, 
effective  as  of  August  15, 1983,  of  the 
multiplier  on  the  S&P  500  stock  index 
option  to  $100.00.1  The  CBOE  states  that 
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the  statutory  basis  for  the  proposed  rale 
change  is  Section  6(b)(4)  of  the  Act 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(bK3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiuDoits  concerning  the  submission 
within  21  days  after  the  date  of 
puUication  in  the  Federal  Register. 
Persons  desiring  to  make  tvritten 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-26. 

Copies  of  the  submissitMt.  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  «vithheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

GwMge  A  Fltxammiaiw, 

Secretory. 

[Fit  Doc.  83-ZZ807  nicd  B-1S-83;  SASam] 
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[Pelaa—  No.  200t2;  (SR-C80E-«0-ie)] 

Ctilcago  Boafd  Options  Ejcchange, 
Inc.;  Order  Extending  Partial  Approval 
of  Proposed  Rule  Change  on  a 
Summary  and  Temporary  I 


■  See  Securities  Exchange  Act  Release  No.  200S5, 
August  4. 19S>. 


August  12, 1963. 

I.  Introduction 

On  lune^.  1900,  the  Chicago  Board 
Options  Exchange,  Incorporated 
( 'CBOE").  USalle  at  Jackson,  Oiicago, 
IL  60804,  filed  with  the  Commission, 
pursuant  to  the  Sectirities  Exchange  Act 
of  1934  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rale 


change  to  modify  its  operations  and 
procedures  relating  to  options  ouiket 
makers.  Among  other  things,  the 
proposed  rule  change  created  a  single 
class  of  maiicet  makers  by  eliminatir>g 
supplemental  appointments,  increased 
the  number  of  options  dasses  in  whidi 
market  makers  were  permitted  to  have 
apointments.  and  established  a  new 
Exchange  committee  responsible  for 
evaluating  the  performance  of  and 
taking  disciplinary  action  against 
marliet  makers.  The  proposed  rale 
change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.*  The  rale 
change  was  approved  by  the 
Commission  on  February  12. 1981,*  but 
the  1981  approval  order  was  vacated  on  * 
April  5. 1982,  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Ciromt  m 
Clement  v.  Securities  and  Exchange 
Commission,  and  action  challen^ng  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  ttie 
matter  was  remanded  to  the 
Commission.* 

On  May  11, 1982,  with  extensions 
thereafter  effective  tmtil  August  12. 1983, 
the  Commission  reviewed  the  rale  filing 
and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement* 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  from  CBOE  *  and  solicited  and 
evaluated  public  comment  upon  it* 


■  Notice  of  the  pmK—i  mle  cfaaage  was 
published  in  Secwities  rirhmigii  Act  Release  N«. 
1691S  [June  24. 1980).  45  PR  43914  (1980). 
Subsequently,  on  July  a  1980,  the  CBOE  Sled  ao 
amendment  to  the  proposed  mle  change  exckiding 
certain  closing  transactioiia  fraai  the  calcnlatioas  of 
transactions  required  lo  be  execated  in  pertoa  by 
market  maken  and  requiring  the  recordiag  of 
additional  information  on  market  maker  orders. 
Notice  of  the  amendment  to  the  propoaed  role 
change  area  pobiisfaed  in  Secoritie*  Exchange  Ad 
Release  No.  17012  (July  25.  tSBIH.  45  FR  51325  (ISIOi 

•  Securities  Exchai^  Act  Releaae  No.  17535 
(Februry  12. 1961).  40  FR  13055  (1981)  ("1981 
Approval  Order"). 

'  Clement  v.  Securities  and  Exchange 
Commission.  674  F.2d  ««1  (7th  Cir.  MSZ). 

•  Sae  Secwities  EjLciMogt  Act  Release  No*.  1S727 
(May  11. 1962).  47  FK  21188  (19S2):  18883  (Angaat  IS. 
1982),  47  FR  VOS)  (19B2):  ISMS  (November  I.  ISBZ). 
47  FR  50790  (19«2):  19388  (DaceBber  38. 1962).  48  PS 
91S  (1983):  19641  (March  28.  1963).  48  FK  147K 
(1883):  and  19923  ()une  28.  1983.  46  FS  313)  (190). 

'  CBOE  Tiled  a  substantive  ameixliBeot  to  the 
proposed  rake  change  on  October  19. 1962.  See 
Securities  Exchange  Act  Retesae  No  19209 
(Nowember  1, 1982),  47  FR  50790  (1982).  The 
Commission  also  leceived  a  letter  from  CBOE 
requesting  approval  of  its  proposed  '^-person*  rule 
on  a  pilot  basis.  See  letter  of  May  10. 1963.  fron 
Anne  Taylor.  Secretary  and  Asaociate  Oneral 
Clounsel.  CBOE.  to  Rit^aard  Oiase.  Divwion  of 
Market  Regutatton.  Secunties  and  Exchange 
Con— isaimi.  File  No.  SR-C8Oe-60-16. 

'The  public  comments  received  since  tiie 
beginning  of  last  November  are  discussed  in 


37756 


Federal  Register  /  Vol.  48.  No.  162  /  Friday.  August  19.  1983  /  Notices 


During  the  most  recent  extension  of 
the  pubhc  comment  period,  the 
Commission  received  a  letter  from  the 
Chicago  board  of  Trade  ("CFT") 
restating  its  opposition  to  the  proposed 
in-person  rule.'  The  CBT  contended  that 
its  members'  right  to  become  CBOE 
members  without  purchasing  CBOE 
memberships  would  be  nullified  by  the 
proposed  in-person  provision  and  that 
the  provision  would  force  CBT  members 
to  abandon  CBOE  market  making,  an 
anti-competitive  result  unbalanced  by 
evidence  of  any  furtherance  of  other 
statutory  goals. 

The  Commission  is  presently  awaiting 
information  from  the  CBOE  concerning 
the  impact  of  CBOE's  previous  in-person 
requirement  prior  to  that  requirement's 
elimination  by  Clement  v.  Securities 
and  Exchange  Commission.  For  this 
reason,  and  while  the  Commission 
considers  a  final  order  addressing  the 
whole  of  the  proposed  rule  change,  it 
will  be  necessary  for  the  Commission  to 
extend  for  an  additional  45  days  its 
summary  and  temporary  approval  of 
those  portions  of  the  proposed  rule 
change  not  at  issue  in  Clement.* 

Cc^ies  of  the  original  submission,  all 
subsequent  amendments,  all  written 
statements  »vith  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  coounission 
and  any  person,  p'*  ^r  than  those  which 
may  be  withheld       n  the  pubhc  in 
accordance  with  i.       rovisions  of  5 
U.S.C.  552.  will  be  a     liable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

It  is  therefore,  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be, 
and  it  hereby  is.  approved  until 
September  26. 1983. 


Securities  Exchange  Act  Release  Ho*.  19386 
(December  30. 1982).  4«  FR  915  (1983)  and  19641 
(March  Za  1983),  48  FR  14795  (1983|,  and  are 
available  for  public  inapecHon  In  File  No.  SR- 
CBOE-80-16.  A  further  letter  from  CBOE.  noted 
inthc  preceding  footnote,  ii  discussed  in  Securities 
Exchange  Act  Release  No.  19923  (June  28. 1983).  48 
FR  31133  (1963). 

'  See  letter  of  July  2a  1963.  from  Thomas  R. 
Donovan.  President  of  the  CST.  to  George  A. 
Fitzsimmon*.  Secretary.  Securities  and  Exchange 
Coounission.  An  earlier  letter  of  opposition,  dated 
December  10. 1982.  was  also  received  from  the  CBT. 
See  Ftle  No.  SR-CBOE-80-16. 

•CBOE  concurs  in  this  extension.  See  letter  of 
August  9.  1983.  from  Anne  Taylor.  Secretary  and 
Associate  General  Counsel.  CBOE.  to  Richard 
Chase.  Division  of  Market  Regulation.  Securities 
and  Exchange  Commission.  File  No.  SR-CBOE--80- 
16. 


For  the  Commission,  by  the  Division  of 
Market  Regtilation  pursuant  to  delegated 
authority. 

George  A.  Fiizsiminoas, 

Secretary. 

(FR  Doc  n-Z2an  filed  S-IS-SS:  a:45ain{ 
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FUing  and  Immediate  EffectiveneM  of 
Proposed  Rule  Cttange  by  ttte 
Depository  Trust  Co. 

August  12. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  19. 1983.  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  revises 
DTC's  current  fees  for  transmitting 
confirmations  through  the  Institutional 
Delivery  System  ("IDS")  to  participants. 
DTC  is  reducing  the  IDS  confirmation 
fees  because  New  York  Stock  Exchange 
Rule  387  and  similar  rules  have 
produced  an  increase  in  the  volume  of 
IDS  confirmations,  thereby  reducing 
DTC's  unit  costs.  DTC,  however,  will 
continue  to  recover  the  cost  for 
confirmations  distributed  to  investment 
managers  through  charges  to 
participating  banks  and  brokers  acting 
on  behalf  of  investment  managers.  DTC 
believes  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  in  that  it  will  equitably  allocate  fees 
among  DTC  participants  using  IDS. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  siich  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piu-poses  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmiission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  D.C. 


20549.  Reference  should  be  made  to  File 
No.  SR-4)TC-e3-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Odc  S3-22804  Filed  a-lS-83:  8:45  am  j 
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(R«teas«  No.  20079;  FHe  No.  SR-PSOTC-83- 

6] 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Securities  Depository  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  July  5. 1983.  the 
Pacific  Securities  Depository  Trust 
Company  ("PSDTC)  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  establishes 
PSDTC's  fees  for  services  to  be  provided 
through  the  Pacific  Participant  Terminal 
System  ( "PPTS").  PSDTC  charges 
participants  an  access  fee  and  a 
monthly  rental  charge  for  equipment 
leased  to  participants.  In  ad4ition. 
participants  must  reimburse  PSDTC  for 
phone  line  charges  and  pay  for  the 
installation  and.  upon  termination  from 
PPTS.  the  removal  of  any  leased 
equipment.  PSDTC  believes  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3){D)  of  the  Act  in  that  it 
provides  for  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  PPTS  users. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 


any  time  within  00  days  of  the  filing  of 
eudi  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publicaticn  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  diereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C 
2054a  Reference  should  be  made  to  File 
No.  SR-PSDTC-«3-6. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington,  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Cdnmission,  by  the  Diviaion  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzimnmong, 

Secretary. 

|FR  Doc  83-22808  nied  8-18-83:  8:«S  ua\ 
BUJJNa  CODE  ■OIO-OI-M 


[FHe  Na  1-«2M] 

Novar  Electronics  Corp.,  Common 
Stock,  No  Par  VahM;  Application  To 
Withdraw  From  Listing  and 
Registration 

August  15. 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange.  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
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listing  and  re^stration  incl«de  the 
following: 

The  common  stock  on  Novar 
ElectrcMiics  Corporation  ("Company")  is 
listed  and  roistered  on  the  BSE.  Due  to 
&e  fact  tfiat  there  has  been  no  trading  of 
the  Company's  stock  since  its  original 
listing  on  the  BSE,  the  Company  has 
determined  that  the  cost  of  maintaining 
listing  is  not  justified. 

Any  interested  person  may.  on  or 
before  September  6. 1983,  submit  by 
letter  to  the  Secretary  of  flie  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Divisioo  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

George  A  Fitznaunoos, 

Secretary. 

(FR  Doc  0-22IKI  niad  S-lt-aa:  MS  ai^ 


[Releaee  No.  34-20069;  Hte  Na  SR-AMEX- 

83-18] 

Self -Regulatory  Organizations; 
Proposed  Rule  Change  liy  tfie 
American  Stock  Excliange,  Inc. 

In  the  matter  relating  to  Stock  Index 
Option  Expiration  Months. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  9. 1983.  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  die  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Orgamzatiaa's 
Statement  of  the  Tenns  of  Substanoe  of 
the  Proposed  Rnle  Ghaage 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  the  "Exchange")  proposes  to 
amend  Exchange  Rule  903C  as  set  forth 
below.  Italics  indicates  words  proposed 
to  be  added,  and  brackets  {    ]  indicate 
words  proposed  to  be  deleted. 

Rule  903C.  Series  of  Stock  Index 
Options. 


(a)  After  a  particular  class  of  stock 
index  options  has  been  approved  for 
listing  and  trading  on  the  Exchange,  the 
Exchange  shall  from  time  to  time  open 
for  trading  series  of  options  therein. 
Prior  to  the  opening  of  trading  in  any 
series  of  stocic  index  optiana,  the 
Exchange  shall  fix  the  expiration  oiaotli 
and  exerdae  price  of  option  contracts 
included  in  each  sacfa  aeries  (in 
accordance  with  the  provisions  of  Role 
903,  except  that  the  ELxchange  may  at  the 
commencement  of  trading  of  a  particnlar 
class  of  stock  index  options  open  series 
of  options  therein  having  six  difi^erent 
expiration  months  with  successive  three 
month  intervals]. 

At  the  commencement  of  trading  on 
the  Exhange  of  a  particular  doss  of 
stock  index  options,  series  of  options 
therein  having  up  to  four  different 
expiration  mtmAs  will  be  opened  with 
the  first  of  such  expiration  months  being 
no  more  than  two  months  after  the 
commencement  of  trading  in  the 
particular  calss  (^  options  and  all  of  the 
expiration  months  being  consecutive 
calendar  months.  Additional  series  of 
options  of  the  same  class  may  be 
opened  for  trading  mi  the  Exchange  at 
or  about  the  time  aprim-saies  expires, 
and  the  expiration  month  of  each  such 
new  series  shall  normally  be  the  month 
immediately  succeeding  the  expiration 
month  of  the  then  outstanding  option 
series  of  the  same  class  of  options 
having  the  longest  remaining  time  to 
expiration. 

The  exercise  price  (rf  each  series  of 
stock  index  options  opened  for  trading 
on  the  Exchange  shall  be  an  integer 
which  is  reasonably  close  to  the 
numerical  index  value  of  the  undeiiying 
stock  index  group  to  which  such  options 
relate  at  or'about  the  time  such  series  of 
options  is  first  opened  for  trading  on  the 
Exchange.  Additional  series  of  the  same 
class  of  options  may  be  opened  for 
trading  on  the  Exchange  as  the 
numerical  index  value  of  the  underiying 
stock  index  group  moves  substantiaUy 
from  the  initial  exercise  price  or  prices. 
The  opoiing  of  a  new  series  of  stock 
index  optiotts  on  the  Exchange  shall  not 
affect  any  other  series  of  options  of  tlie 
same  class  previously  opened. 

(b)  On  the  business  day  prior  to  the 
expiration  of  a  particular  series  of  index 
options,  such  options  shall  freely  trade 
until  4:10  p  jn. 

In  connection  with  the  proposed 
amendment  of  Rule  903C  the  Exchange 
is  also  proposing  to  revise  its  policy  of 
not  opening  any  new  option  aeries 
which  would  have  less  than  45  calendar 
days  remaining  to  expiration  on  their 
first  day  of  trading  (the  "45  day  rule"). 
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The  Exchange  currently  adheres  to  the 
45  day  rule  with  respect  to  options  on  all 
underlying  securities,  including  stock 
index  options. 

The  Exchange  is  now  proposing  to 
revise  this  policy  with  respect  to  stock 
index  options  in  order  to  permit  the 
opening  of  new  series  of  options  as  the 
value  of  an  underlying  index  changes. 
provided  that  in  addition  to  meeting  the 
requirements  of  Rule  903C.  the  newly 
opened  series  have  at  least  30  days 
remaining  to  expiration  on  their  first  day 
of  trading.  In  other  words,  the  "45  day 
rule"  would  be  changed  to  a  "30  day 
rule"  with  respect  to  stock  index 
options. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  *vith  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C),  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change.  Like  stock  options,  stock  index 
options  now  expire  at  three-month 
intervals.  Under  the  new  system  which 
would  be  established  by  the  proposed 
revision  of  Rule  903C.  stock  index 
options  would  expire  in  consecutive 
months,  and,  with  respect  to  each 
underlying  index,  options  expiring  in 
three  different  months  would  be  open 
for  trading  at  any  given  time.' 

In  all  other  respects,  the  Exchange 
intends  to  continue  using  the  system 
now  in  effect  with  respect  to  option 
expirations  and  the  introduction  of  new 
series  of  options.  For  example,  stock 
index  options  would  continue  to  expire 
on  the  Saturday  following  the  third 
Friday  of  each  expiration  month;  and. 
Immediately  following  the  expiration  of 
particular  option  series,  option  series 
expiring  three  months  later  would  be 
opened,  so  that  options  expiring  in  each    ' 
of  three  consecutive  months  would  be 
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'  Although  the  proposed  revision  of  Rule  903C 
would  authorize  the  Exchange  to  maintain  up  to 
four  difTerent  expiration  months  open 
simultaneously,  the  Exchanges  initial  intention  h  to 
have  only  three  expiration  months  open  at  a  time. 
Therefore,  except  where  otherwise  indicated,  the 
remainder  of  this  discussion  will  assume  the  use  of 
a  three-explration-month  structure. 


open  for  trading  at  any  given  time.  Thus, 
the  proposed  njJe  change  would,  in 
essence,  compress  the  three-six-nine 
month  option  expiration  system,  which 
was  initially  established  for  stock 
options  and  was  subsequently  extended 
to  options  on  other  underlying  securities, 
into  a  one-two-three  month  expiration 
system  for  stock  index  options. 

The  basic  reason  for  proposing  this 
change  is  to  increase  the  economic 
utility  of  stock  index  options  traded  on 
the  Exchange.  Experience  with  trading 
stock  index  options  has  indicated  that 
trading  volume  tends  to  concentrate 
heavily  in  option  series  expiring  in  the 
most  nearby,  expiration  month  and  that 
trading  in  the  relatively  long-term  option 
series  accounts  for  only  a  small  fraction 
of  overall  volume.  Although  this  general 
effect  has  occurred  with  respect  to  stock 
options  as  well,  it  is  much  more 
pronounced  in  the  case  of  stock  index 
options. 

The  Exchange  believes  that  it  is 
appropriate  to  respond  to  the  apparent 
demand  for  relatively  short-term  stock 
index  options  and  the  lack  of 
appreciable  investor  interest  in  longer 
term  stock  index  options  in  the  manner 
the  Exchange  has  selected — i.e..  by 
increasing  the  number  of  nearby 
expiration  months  and  discontinuing  the 
listing  of  option  series  expiring  in  more 
distant  months.  This  will  provide  option 
series  expiring  in  a  broader  range  of 
nearby  months  from  which  investors 
may  choose.  In  addition,  it  will  avoid 
the  potential  proliferation  of  option 
series  which  could  result  if  the 
Exchange  were  to  list  series  expiring  in 
additional  nearby  months  without 
discontinuing  the  listing  of  more 
distantly  expiring  options.  The  new 
system  will  also  permit  investors  who 
have  positions  in  expiring  option  series 
to  "roll"  their  positions  into  option 
series  expiring  in  the  following  month, 
rather  than  into  option  series  expiring 
three  months  later  which  apparently  are 
significantly  less  desirable. 

Although  the  general  preference  of 
market  participants  for  relatively  short- 
term  stock  index  options  appears  to  be 
well  established,  the  precise  reasons  for 
this  preference  are  not^et  known,  nor  is 
it  possible  to  know  at  this  time  whether 
that  preference  will  be  a  permanent  one. 
Accordingly,  the  Exchange  is  proposihg 
to  retain  authority  to  list  series  of  stock 
index  options  having  up  to  four  different 
consecutive  expiration  months  in  order 
to  be  able  to  meet  expeditiously  any 
investor  demand  which  may  develop. 
The  Exchange  is  also  proposing  to 
follow  a  "30  day  rule"  for  stock  index 
options  rather  than  a  "45  day  rule"  in 
recognition  of  the  concentration  of 


trading  interest  in  stock  index  option 
series  having  relatively  short  times  to 
expiration.  The  general  purpose  of  the 
45  day  rule  is  to  prevent  the 
proliferation  of  option  series  which  have 
very  short  times  to  expiration  and  are 
therefore  viewed  by  market  participants 
as  essentially  speculative  in  nature. 
Since  there  may  be  a  variety  of  non- 
speculative  reasons  for  which  investors 
may  prefer  short-term  stock  index 
options,  the  Exchange  believes  it  would 
be  in  the  public  interest  to  permit  the 
opening  of  new  option  series  at  dates 
closer  to  their  expiration  than  is 
currently  permitted.  This  proposed 
policy  change  will  increase  the 
likelihood  that  short-term  stock  index 
options  which  are  at-  or  near-the-money 
will  be  available  to  investors,  since  it 
will  extend  the  time  period  during  which 
the  Exchange  may  introduce  new  option 
series  as  the  value  of  an  underlying 
index  changes. 

The  Exchange  believes  that  the  rule 
changes  proposed  herein  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange,  and,  in 
particular.  Section  6(b)(5)  of  the  Act,  in 
that  they  would  help  to  increase  the 
utility  of  stock  index  options  to  market 
participants  (including  the  use  of  those 
options  to  transfer  the  risks  of  stock 
ownership),  thereby  serving  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
The  proposed  rule  changes  will  not 
impose  a  biu'den  on  competition, 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others.  No 
written  comments  were  solicited  or 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Feileral 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissioa  450  Fifth  Street,  N.W., 
Judiciary  Plata.  Washington,  DC.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  11. 1983. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  B3-22aei  Filed  8-18-83;  8:4S  amj 
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SMALL  BUSINESS  ADMINISTRATION 

California;  Region  IX  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Diego,  has 
cancelled  its  meeting  date  of  August  19, 
1983,  and  re-scheduled  a  public  meeting 
at  9:00  a.m..  on  September  23, 1983.  at 
the  Federal  Building,  880  Front  Street 
Room  2-S-14.  San  Diego.  California,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
George  P.  Chandler.  Jr.,  District  Director, 
U.S.  Small  Business  Administration,  880 
Front  Street,  Room  4-S-29,  San  Diego, 
California  92188;  (714)  293-5430. 

Dated:  August  15. 1983. 
lean  M.  Nowak, 
Director,  Office  of  Advisory  Councils. 

|PK  Doc  83-22888  nied  8-18-83: 8:43  am] 
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Texas;  Region  VI— Advisory  Counci; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council  located  in  the  geographical  area 
of.Dallas,  will  hold  a  public  meeting  at 
9«0  a.m.,  on  Friday,  September  30, 1983, 
at  the  Republic  Bank  of  Grand  Prairie, 
Carrier  Parkway  and  Jefferson,  Grand 
Prairie,  Texas,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present.  For 
fiulher  information,  write  or  call  James 
S.  Reed,  District  Director,  U.S.  Small 
Business  Administration,  1100 
Commerce  Street.  Room  3C36,  Dallas, 
Texas  75242;  (214)  767-0800. 

Dated:  August  15. 1983. 
Jean  M.  Nowali. 

Director,  Office  of  Advisory  Councils. 

|FK  Doc  S3-22S71  Filed  8-l»-83: 8:45  ami 
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[Applcatlon  fto.  01/01-<I328] 

The  nrst  Worcester  Small  Business 
Investment  Corp^  Application  for 
License  To  Operate  as  a  SmaN 
Business  Investment  Company 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  The  First  Worcester  Small 
Business  Corp.  (First  Worcester),  420 
Boston  Turnpike.  Shrewsbury, 
Massachusetts  01545.  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1983). 

The  officers,  directors  and  their 
shareholding  of  the  Applicant  are  as 
follows: 

Carl  Cervini.  420  Boston  Turnpike, 
Shrewsbury,  Massachusetts  01545, 
President,  General  Manager  and  Director, 
(9  percent] 

Marvin  I.  Lainer,  390  Main  Street,  Worcester, 
Massachusetts  OlBOft^Jreasurer,  Clerk  and 
Director.  (1  percent, 

Thomas  C.  Mack.  420  Boston  Turnpike. 
Shrewsbury,  Massachusetts  01545.  Vice 
President  ant^flirecfor,  (1  percent) 

Paul  E.  McCrohon.  420  Boston  Turnpike, 
Shrewsbury,  Massachusetts  01545,  Vice 
President  and  Director,  (1  percent) 

The  Applicant,  First  Worcester,  a 
Massachusetts  Corporation  will  begin 
operations  with  $500,000  paid-in  capital 
and  paid-in  surplus.  First  Worcester  will 
conduct  its  activities  primarily  in  the 
state  of  Massachusetts  but  will  consider 
investment  in  businesses  in  other  areas 
in  the  United  States. 


Matters  involved  in  SBA't 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  fiom  the  dae 
of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  commimication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Worcester.  Massachusetts. 

(Catalog  of  Federal  Domestic  AssisUnce 
Program  No.  S0jni.  Small  Business 
Investment  Companies) 

Dated:  August  12. 1963. 
Robert  G.  LanebeRy. 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  •a-22872  Filed  S-M-tS:  ai«S  aal 
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[Llewwe  Na  05/05-01731 

Madtoon  Capital  Corp.;  Application  for 
a  License  as  a  Smal  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  S  107.102  of 
the  SBA  Regulations  (13  CFR  107.102 
(1983)),  by  Madison  Capital  Corporation, 
23  North  Pinckney  Street  Madison. 
Wisconsin  53703  for  a  license  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  et  seq.). 

The  proposed  officers,  directors  and 
stockholders  are: 

Roth  S.  Sclileck.  19  Mountain  Ash  Trail, 

Madison,  Wisconsin  53717,  President 

Director 
Roger  H.  Ganser.  3402  Monroe  Street 

Madison,  Wisconsin  53711,  Executive  Vice 

President  Secretary,  Director 
Toby  E.  Sherry,  22  Burrows  Road,  Maple 

Bluff.  Madison.  Wisconsin  53704. 

Treasurer,  Director 
Sara  G.  Burr,  1928  Wendt  Road.  Route  3, 

Oregon,  Wisconsin  53575,  Director 
Enol  E  Davis,  501  San  Juan  Terrace, 

Madison,  Wisconsin  53705,  Director 


.Jfc.-.j^, 


Richard  M.  Heins.  4028  Fond  dn  Lac  Trail. 

Madiaon.  Wisoonain  53706.  Director 
Paul  L  iOog.  21  Mt  Rainier  Lane.  Madison. 

Wisconsin  53706,  Director 
Rodney  E.  Stevensoa  628  Sbeldon  Street 

Madisoa  Wisconsin  53711.  Director 
Madison  Development  Corporation.  23  North 

Pinckney  Street  Madison.  Wisconsin 

53703,  Shareholder  (3.6  to  14.9  percent) 
American  Family  Mutual  Insurance 

Company.  3098  East  Washington  Avenue. 

Madison.  Wisconsin  53704.  Shareholder  (15 

to  30  percent) 
Madison  Gas  &  Electric  Company  P.O.  Box 

1231.  Madison,  Wisconsin  53701. 

Shareholder  (15  to  30  percent) 

Madison  Development  Corporation  is 
a  private  nonprofit  nonstock 
membership  corporation  organized 
under  Chapter  181  of  the  Wisconsin 
Statutes  to  help  promote  commercial 
and  residential  development  in  the 
Madison.  Wisconsin  area.  The  percent 
of  final  ownership  of  the  shareholders 
shown  above  will  depend  on  the  success 
of  Madison  Capital  Corporation's 
private  offering  of  its  conunon  stock. 

The  Applicant  proposes  to  begin 
operations  with  capitalization  of 
between  $1,000,000  and  $2,000,000 
depending  on  the  success  of  a  private 
offering  of  its  common  stock  and  will  be 
a  source  of  equity  capital  and  long  term 
loan  funds  for  qualified  small  business 
concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  the  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administralion,  1441  "L" 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Madison.  Wisconsin. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  August  12, 1983. 
RotMrt  G.  Linebetry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  »3-22«Be  Filed  S-18-S3: 8:45  ami 
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Unitad  Financial  Raaourcaa,  Corp^ 
Isaiianca  of  a  Smai  Buainaaa 
InvaaHnant  Company  Ucanaa 

On  October  7. 1982,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
47,  No.  195,  FR  44455)  stating  that  an 
application  has  been  filed  by  United 
Financial  Resources,  Corp..  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  October  22. 1082.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  07/07-0087  on  July  7, 
1983.  to  United  Financial  Resources. 
Corp.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 

Dated:  August  12, 1983. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment 

IFR  Doc  S}-2»70  FiM  S-IS-SS:  S:45  ■ml 
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DEPARTMENT  OF  STATE 

[Detogatton  of  AuttKirtty  No.  1S4;  Public 
Notice  880] 

Closing  Advisory  Committae  Maatlngs 
to  Public 

By  virtue  of  the  authority  vested  in  me 
as  Under  Secretary  for  Management  and 
by  Department  of  State  Advisory 
Committee  Management  regulations  (22 
CFR  Part  8).  I  hereby  delegate  to  the 
Director  of  Management  Operations  the 
authority  to  make  determinations  to 
close  advisory  committee  meetings  to 
the  public  pursuant  to  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
and  41  CFR  101-6.1023,  whenever  in  his 
sole  discretion  he  determines  that 
reference  of  a  request  to  close  such  a 
meeting  to  the  Under  Secretary  is 
unnecessary.  This  delegation  is 
temporary  in  nature,  pending  revision  of 
the  Department's  Advisory  Committee 
Management  regulations,  and  will 
expire  one  year  from  the  date  of 
execution  unless  sooner  revoked  or 
renewed. 


Dated:  August  4. 1963. 
|.  W.  Vaa  GoriuMi. 

Under  Secretary  for  Management 

(FRDoc 
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TENNESSEE  VALLEY  AUTHORITY        7 

Privacy  Act  of  1974:  Naw  Systam  of     . 
Racorda 

AOCNCV:  Tennessee  Valley  Authority. 
ACTION:  Proposed  establishment  of  a 
new  system  of  records  under  the  Privacy 
Act  of  1974.  Pub.  L  No.  93-579.  5  U.S.C. 
552a. 

SUMHARy:  The  Tennessee  Valley 
Authority  (TVA)  proposes  to  establish  a 
new  system  of  records  containing 
personal  identifying  information  and 
addresses  of  individuals  who  use.  visit, 
or  are  interested  in  TVA's  Land 
Between  The  Lakes  (LBL)  in  western 
Tennessee  and  Kentucky.  The  system  of 
records  will  also  contain  individuals' 
particular  interests  in  LBL,  and  will  be 
used  to  notify  them  of  events  or 
activities  of  possible  interest  and  to 
respond  to  requests  for  information  to 
be  used  in  the  solicitation  of  members 
for  the  Land  Between  The  Lakes 
Association  (LBL  Association],  a 
nonprofit  organization  dedicated  to 
continued  improvement  of  LBL 
resources.  TVA  is  proposing  limited 
routine  uses  allowing  disclosure  of 
information  from  the  system  to  the  LBL 
Association  and  TVA  contractors 
cooperating  with  TVA  in  continued 
improvement  of  LBL 

The  public  is  invited  to  comment  on 
the  proposed  system. 
DATES:  Comments  from  the  public  must 
be  received  in  writing  on  or  before 
September  19. 1983. 

The  Office  of  Management  and  Budget 
(OMB),  which  has  oversight 
responsibility  under  the  Privacy  Act, 
requires  a  6CNlay  period  before 
implementation  of  a  system.  If  no 
comments  are  received  from  the  public. 
OMB,  or  Congress,  which  cause 
modifications  in  the  proposed  system,  it 
will  be  implemented  without  further 
notice  in  the  Federal  Register. 
ADOnESS:  Send  comments  to  Privacy 
Act  Coordinator,  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Cressler  II,  Division  of 
Personnel,  Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902.  (615)  632- 
2170. 

suppt^MENTARY  INFORMATION:  Reports 
of  the  proposed  system,  including  an 
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advance  copy  of  this  notice,  have  been 
provided  to  the  President  of  the  Senate, 
the  Speaker  of  the  House  of 
Representatives,  and  the  Director,  OMB. 
The  text  of  the  system  is  set  forth  below. 

Dated:  August  12, 1983. 
W.F.Willis, 
General  Manager. 

TVA-30 

SVSTCMNiIMB: 

Land  Between  The  Lakes  Mailing 
Usts-TVA 

SYSTEM  location: 

Land  Between  The  Lakes,  Tennessee 
Valley  Authority.  Golden  Pond, 
Kentucky  42231;  Computing  Operations 
Branch,  Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401. 

CATEOOmCS  OF  MOIVBUALS  COVERED  BY  TNC 

system:      II 

Persons  using,  visiting,  or  having  an 
interest  in  the  activities,  programs,  or 
facilities  of  Land  Between  The  Lakes. 

cateoomes  of  records  ni  the  system: 

Personal  identifying  information, 
address,  and  information  about  their 
Land  Between  The  Lakes  associated 
interests,  activities,  or  program 
participation. 

AUTMORnY  TOR  MAINTENANCE  OF  the 

system: 

Tennessee  Valley  Authority  Act  of 
1933: 16  U.S.C.  831-831dd:  Executive 
Order  No.  6181. 

ROUTINE  uses  OF  RECORDS  MAMfTAINED  IN 
THE  SYSTEM,  MCLUDNMI  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  mailing  lists  to 
organizatimis  or  TVA  contractors 
cooperating  wdth  Land  Between  The 
Lakes  in  activities  or  events  for  the 
purpose  of  publicizing  those  activities  or 
events. 


To  provide  mailing  lists  to  an 
independent  Land  Between  The  Lakes 
support  organization  for  the  purposes  of 
soliciting  members  for  the  organization. 


DtSPOSWMOF 


RCTAIMNtt. 
M  THE  system: 


Records  are  maintained  on  card  files, 
automated  data  storage  devices,  and 
computer  printouts. 


RETMEVABIUrV: 


Records  are  primarily  indexed  by 
name  and  identification  code.  They  may 
also  be  retrieved  by  reference  to 
interests,  organization,  or  address 
elements. 


Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities.  Access  facilities  are 
secured  through  physical, 
administrative,  and  system-based 
safeguards. 

retenhon  AND  disposal: 

Records  are  kept  for  the.  period  of  time 
the  individual  is  to  receive  mailings. 

SYSTEM  MANAOER  and  ADOWESS; 

Manager  of  the  Office  of  Natural 
Resources,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCSMIRE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
their  inquiries  to  the  Manager,  Land 
Between  The  Lakes,  Tennessee  Valley 
Authority,  Golden  Pond,  Kentucky 
42231.  Request  should  include  the 
individual's  full  name  and  address. 


Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Manager, 
Land  Between  The  Lakes,  Tennessee 
Valley  Authority,  Golden  Pond, 
Kentucky  42231. 


Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  requests  to  the  Manager,  Land 
Between  The  Lakes,  Tennessee  Valley 
Authority.  Golden  Pond.  Kentucky 
42231. 


\  iOUNtt  CAT 

Individuals  on  whom  records  are 
maintained,  organization 
representatives,  and  TVA  employees. 

(FR  Doc  «3-Z282B  PU«d  S-U-lk  M6  «■! 
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DEPARTMENT  OF  TRANSPORTATION 

I  OOOrM  AVMDOn  AUII W  MM!  WJOfl 

General  Aviation  District  Office  at  B 
Paeo,  Texas;  Notice  of  Cloeing 

Notice  is  hereby  given  that  on  or 
about  September  1, 1983,  the  General 
Aviation  District  Office  at  El  Paso, 
Texas,  will  be  closed.  All  services  to  the 
public  formeriy  provided  by  this  office 
will  be  provided  by  the  General 
Aviation  District  Offices  at 
Albuquerque,  New  Mexico,  and 
Lubbock.  Texas.  This  information  will 
be  reflected  in  the  FAA  Organization 
Statement  the  next  time  it  is  reissued. 

(Sec.  313(a).  72  Stat  752  49  U.S.C  1354) 

Issued  in  Fort  Worth,  Texas,  oo  August  3, 
1963. 

C  R.  Mehigin,  Jr., 
Director,  Southwest  Region. 

(FR  Doc  S3-2M29  Hied  S-IS-SS:  »tS  am| 
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Sunshine  Act  Meetings 


Thi»  section  o«  the  FEDERAL  REGISTER 
corrtains  notices  o*  meetings  pubished 
under  the  "Gowemment  in  the  Sunshine 
Acf  ■  (Pub.  L  94-409)  5  U.&C. 
552b(eK3). 
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COMMOOmr  FUTURES  TRAIMNQ 


TiMf  AND  DATE  11  a.m.  Friday.  August 
26.1983. 

PtACe  2033  K  Street.  NW..  Washington. 
D.C.,  Ei^tfa  floor  conference  room. 
STATUS:  Closed 

MATTERS  TO  BE  CONSUMERH): 

Surveillance  Briefing 

COMTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  24S-6314. 
|S-i]w-n  TOmi  t-w-^a:  zso  |bi| 

MUNta  COM  SMVet-M 


COMMOOrrV  FUTURES  TRAOINO 


TIME  AND  date:  11  knL.  Friday. 
September  Z  1983. 

PtACE:  2033  K  Street  NW..  Washington. 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIOOIED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 
(S-nw-as  nied  s-ir-as;  zrso  rn| 

MtUNQ  CODE  (SSI-OI-M 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  Wednesday.  August  17, 
1983.  8:45  a.m. 

PLACE:  Conference  Room.  Room  500. 
2000  L  Street  NW..  Washington.  D.C 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10): 
Consolidation  of  Dockets  R83-1  and  C83-3. 

CONTACT  PERSON  FOR  MORE 
information:  Cyril  J.  Pittack,  Acting 
Secretary.  Postal  Rate  Commission. 
Room  50a  2000  L  Street  NW.. 


Federal  Regklv 
VoL  48.  No.  162 

Friday.  August  19.  1963 


Washington.  D.C  2028&  Telephone  (202) 
254-388a 
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FEDERAL  MARITIME  COMMISSION 
TIME  AND  DATE:  9  a.m..  August  24. 1983. 
place:  Hearing  Room  One.  1100  L  Street 
NW..  Washington.  D.C  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public 

1.  Sea-Land  Service,  Ina  10  percent  general 
increase  applying  between  U.S.  Atlantic  and 
Gulf  porU  and  ports  in  Puerto  Rico  and  the 
U.S.  Virgin  Islaiids,  and  between  Puerto  Rico 
and  Canada. 

2.  Agreement  No.  5600-45:  Modification  of 
the  Philippines  North  America  Conference 
Agreement  to  reduce  the  notice  requirement 
for  independent  rate  actioiL  ^ 

Portion  closed  to  the  public: 

1.  Rfly-Mlle  Container  Rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C  Humey. 
Secretary.  (202)  523-5725. 

|S-11«7-BS  POed  S-lS-Sk  *M  pm] 


TENNESSEE  VALLEY  AUTNORtTY 
[MMting  Na  1315] 

TNW  AND  DATE:  10:15  a.m.  (e.d.L). 

Wednesday.  August  24. 1683. 

PLACE:  TVA  West  Tower  Auditorium. 

400  West  Summit  HUl  Drive.  Knoxville. 

Tennessee. 

STATUS:  Open. 

AGENDA  item:  Old  Business: 

1.  Final  rate  review. 
New  Business: 

C— Power  Items 

Cl.  Supplement  to  Contract  No.  TV-S5783A 
with  the  Massachusetts  Institute  of 
Technology  of  Cambridge, 
Massachusetts,  for  atmospheric  fluidized 
bed  combustion  technology  studies. 

C2.  Contract  No.  TV-59782A  between  TVA 
and  Ontario  Hydro  for  research  program 
to  investigate  the  reliability  of  gas- 
insulated  equipment  for  substations. 

C3.  Adoption  of  supplemental  resolution 
authorizing  T983  Series  D  power  bonds. 

C4.^Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take 
further  action  relating  to  issuance  and 
sale  of  1S83  Series  D  power  bonds. 
D— Personnel  Action 

Dl.  Renewal  of  personal  services  contract 
with  Hartford  Steam  Boiler  Inspection 


and  Insurance  Company,  Hartford. 
Connecticut  for  performance  of 
authorized  inspection  services  at  TVA 
nuclear  plant  sites,  requested  by  the 
Office  of  Engineering  Design  and 
I  Construction. 

*D2.  Revision  of  management  and 
physician  staffing  arrangement 
F — Unclassified 
*Pl.  Memorandum  of  agreement  between 
TVA  and  the  National  Park  Service,  U.S 
Department  of  the  Interior,  to  provide 
outside  services  in  development  of  a  trail 
system  at  the  Obed  Wild  and  Scenic 
River. 
F2.  Interagency  agreement  with  the  US. 
Department  of  Agriculture,  Soil 
Conservation  Service,  covering 
arrangements  for  land  use  and  erosion 
data  development  using  remote  sensing 
technology  in  the  Tennessee  Valley. 
F3.  Agreement  with  Mississippi  State 
Department  of  Eductation  Division  of 
Vocational/Technical  Education,  and 
Itawamba  Junior  College  to  develop  a 
laser/automated  manufacturing  center 
and  appropriate  curricula. 
F4.  Agreement  with  Haywood  Technical 
College  (North  Clarolina)  for  a 
comprehensive  high-technology  training 
project  to  develop  a  microelectronics 
automated  manufacturing  training  center 
and  appropirate  curricula. 
FS.  Contract  with  Middle  Tennessee 
Industrial  Development  Association,  Inc 
covering  arrangements  for  cooperation  in 
a  project  designed  to  mitigate  the 
adverse  economic  impacts  associated 
with  the  deferral  of  the  Hartsville 
Nuclear  Plant  Construction  Site. 
Fe.  Supplement  to  contract  with 
Tishomingo  County  Development 
Foundation  covering  arrangements  for 
cooperation  in  a  project  to  mitigate  the 
adverse  economic  impacts  associated 
with  the  deferral  of  the  Yellow  Creek 
Nuclear  Construction  Project. 
F7.  Cuntersville  Reservoir  land 
management  plan  to  establish 
management  strategies  and  identify 
suitable  uses  for  32.570  acres  of  land 
under  TVA  control  on  Cuntersville 
Reservoir. 

'Items  approved  by  individual  Board 
members.  This  would  give  formal  ratification 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  August  17, 1983. 

IS-11S1-S3  nied  KIT:  4:33  pm| 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

41  CFR  Part  2»>70 

Public  Contracts  and  Property 
ManagemeiH.  Federal  Standards  for 
Federaly  Funded  Grants  and 


AOOiCv:  Department  of  Labor. 
action:  Fmal  rules. 


smaaARY:  This  document  contains 
revisions  to  the  audit  requirements  in  41 
CFR  Part  29-70  governing  Department  of 
Labor  grants  and  agreements.  The  final 
rules  incorporate  the  revised  audit 
requirements  set  forth  in  Attachment  P 
of  OMB  Circular  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments." 
EFFECTIVE  DATE:  September  19, 1983. 

FOn  FURTHER  INFORMATKMI  CONTACT: 

Edwin  Terrell,  telephone  (202)  376-6836. 

suppiBMorrARY  information:  On 

August  17. 1982  proposed  regulations 
incorporating  the  audit  requirements  of 
Attachment  P  of  OMB  Circular  A-102 
were  published  in  the  Federal  Register 
(47  FR  35784).  The  proposal  set  forth 
audit  requirements  applicable  to  State 
and  local  governments  and  Indian  tribal 
governments  receiving  financial 
assistance  under  various  Department  of 
Labor  programs.  Interested  parties  were 
invited  to  submit  written  comments  by 
September  16. 1962. 

A  number  of  comments  were  received 
from  State  and  local  governments, 
professional  associations  and  others. 
The  comments  were  considered  in 
developing  these  final  regulations.  The 
comments  received  and  DOL's 
responses  are  discussed  below.  In 
addition,  clarifications  that  have  been 
made  in  the  final  regulations  are 
discussed. 

Changes  in  Final  Regulations 

Changes  that  have  been  adopted  in 
the  final  regulations  are  set  forth  below. 

1.  Paragraph  (b)(3)  was  added  to 
incorporate  the  Cognizant  Audit  Agency 
Guidelines  under  OMB  Circular  A-102, 
Attachment  P,  developed  and  approved 
by  the  Federal  Inspectors  General  and 
issued  by  the  Joint  Financial 
Management  Improvement  Program  in 
October  1981.  These  Guidelines  do  not 
establish  new  policies  or  modify 
Existing  policies,  but  simply  provide 


guidelines  for  the  cognizant  Federal 
audit  ageilcies  to  ensure  that  they 
uniformly  carry  out  their  responsibilities 
under  Attachment  P. 

2.  In  response  to  a  comment  a 
sentence  was  added  in  paragraph  (c)(1) 
to  clarify  that  DOL  will  reimburse 
recipients  for  audit  costs  in  accordance 
with  applicable  cost  principles. 

3.  Paragraph  (c)(3)  was  added  to  make 
it  clear  that  DOL  or  another  cognizant 
agency  has  the  authority  to  impose 
appropriate  remedies,  when  recipients 
or  subrecipients  do  not  comply  with  the 
requirement  that  an  acceptable  audit  be 
arranged  on  at  least  a  biennial  basis. 

4.  Paragraph  (c)(4)  was  added  to 
provide  for  coordination  of  recipients' 
audit  plans  with  cognizant  agencies. 

5.  OMB  requested  that  the  language  in 
paragraph  (d)  be  changed  to  reflect  the 
language  of  section  6  of  Attachment  P. 
This  change  has  been  made. 

8.  Paragraphs  (g)  Independent  Non- 
Federal  Audits  and  (h)  Independent 
public  accountant  or  government 
auditor  in  the  proposed  regulations  were 
eliminated  because  these  sections 
duplicate  similar  provisions  in  the  GAO 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions  and  in  the  AICPA's  generally 
accepted  auditing  standards. 

7.  Section  29-70.207b  Standards  for 
grantee  financial  management 
systems— CETA  requirements  has  been 
eliminated  since  unified  audits  as 
specified  therein  are  no  longer  being 
required. 

8.  Under  the  proposed  regulations  it 
was  necessary  to  refer  to  Attachment  P 
in  conjunction  with  the  regulations  in 
order  to  ascertain  audit  requirements 
fully.  The  final  regulations  include 
language  in  paragraphs  (d)  (second 
sentence),  (e)(2).  (g).  (j).  (k).  and  (1)  that 
has  been  adopted  verbatim  fit)m 
provisions  of  Attachment  P.  This  has 
been  done  so  that  §  29-70.217  will  be 
self-contained,  rather  than  incorporating 
Attachment  P  by  reference  as  in  the 
proposed  regulations.  The  final 
regulations  are  thereby  consistent  with 
the  approach  taken  throughout  Part  29- 
70. 

Suggested  Changes  Not  Considered 
Necessary 

Comment  Several  commenters 
vigorously  protested  the  definition  of  a 
public  accountant  in  paragraph  (h)  of 
the  proposed  rules  and  one  commenter 
took  exception  to  the  statement  that 
"the  rule  will  have  no  significant 
economic  impact  upon  a  substantial 


number  of  small  entities."  They  claim 
this  rule  "discriminates  against  12.000 
practitioners  who  have  been  licensed  as 
public  accountants  by  their  states  after 
December  31. 1970"  and  are  not  allowed 
to  perform  government  audits. 

Response.  Paragraph  5  of  Attachment 
P  requires  that  the  audit  be  performed  in 
accordance  with  GAO  standards.  The 
GAO  Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities,  and  functions  dictates  the 
qualifications  required  for  government 
auditing,  including  the  requirement  that 
when  public  accountants  are  to  perform 
the  audits,  only  Certified  Public 
Accountants  or  Public  Accountants 
licensed  on  or  before  December  31. 1970. 
should  be  engaged.  This  qualification 
concerning  public  accountants  has  been 
in  effect  for  over  10  years,  being  first 
established  by  the  Comptroller  General 
in  September  1970.  Therefore,  although 
paragraph  (h)  has  been  deleted  from  the 
final  rules  for  the  reasons  noted  above, 
the  qualification  for  public  accountants 
in  the  GAO  standards  remains 
applicable. 

One  commenter  felt  that  Attachment  P 
audits  were  impractical  and  costly. 

Response.  Although  statistics  are  not 
available  DOL  believes  the  cost  of  an 
Attachment  P  audit  should  be  less  than 
.previous  audits,  because  of  the 
elimination  of  individual  grant  audits 
and  reduced  disruption  to  organizational 
personnel. 

OMB  Control  Number  Approval  by 
OMB  is  pending. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
this  regulation. 

Classificatioii — Executive  Order  12291 

The  final  rule  merely  incorporates 
existing  requirements  of  Attachment  P. 
OMB  Circular  A-102  and  the  DOL  audit 
regulations  at  41  CFR  29-70.207.  In 
addition,  this  final  rule  is  not  classified 
as  a  "major  rule"  under  Executive  Order 
12291  on  Federal  Regulations,  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
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more;  (2)  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
invesbnent  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Ragulatory  Flexibility  Act 

The  Department  believes  that  this 
final  rule  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act  Pub.  L  No. 
96-354.  91  Stat  1164  (5  U.S.C.  605(b)). 
The  Secretary  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
This  conclusion  is  reached  because  the 
final  rule  merely  incorporates  existing 
requirements  of  Attachment  P,  OMB 
Circular  A-102  and  the  DOL  audit 
regulations  at  41  CFR  29-70.207  and  is 
designed  to  simplify  audit  requirements, 
and,  therefore,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

L  Raymond ).  Donovan.  Secretary  of 
Labor,  hereby  certify,  pursuant  to  5 
U.S.C.  605(b).  that  the  final  rules 
described  in  this  document  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  reached  because  the 
final  rule  merely  incorporates  existing 
requirements  of  Attachment  P.  OMB 
Circular  A-102  and  the  DOL  audit 
regulations  at  41  CFR  29-70.207  and  is 
designed  to  simplify  existing  audit 
requirements. 

Signed  at  Washington.  D.C  this  11th  day 
of  August  1983. 
Raymond ).  Donovan. 

Secretary  of  Labor. 

Lists  of  Subjects  in  41  CFR  Part  29-70 

Government  procurement 
Government  contracts,  Grant 
programs — labor,  Grants  administration, 
Government  property  management 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  Part  29-70  of  Chapter  29, 
Title  41,  or  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 


PART  29-70-AOMINISTIUTIVE 
REQUUIEMENTS  QOVERMIIQ  ALL 
GRANTS  AND  AGREEMENTS  BY 
WHICH  DEPARTMENT  OF  LABOR 
AGENCIES  AWARD  HJN06  TO  STATE 
AND  LOCAL  GOVERNMENTS,  INDIAN 
AND  NATIVE  AMERICAN  ENTITIES, 
PUBLIC  AND  PRIVATE  INSTITUTIONS 
OF  HIGHER  EDUCATION  AND 
HOSPITALS,  AND  OTHER  QUASI- 
PUBLIC  AND  PRIVATE  NONPROFIT 
ORGANIZATIONS 

1.  The  authority  citation  for  Part  29-70 
reads  as  follows: 

Authority:  5  U.S.C  301;  29  U.S.C.  801  et 
seq^  28  US.C  795;  30  U.S.C  801  et  segj  29 
U.S.C  851  et  aeq^  42  \iS.C  3011  et  seq.:  42 
U.S.C.  501  et  seq^  11101  et  seq.:  1321  et  seq^ 
29  U.&C.  49  et  seq.;  OMB  Circular  No.  A-102: 
OMB  Circular  No.  A-lia 

2.  The  table  of  contents  for  Part  29-70 
is  amended  by  removing  \\  29-70.207-4. 
29-70.207a.  29-7a207b.  and  by  adding 

S  S  29-70.217  and  29-70.217a  to  read  as 
follows: 


29-70.217  Audit  requirements. 

29-70.2178  Standands  for  grantee  financial 
management  systems — special  requirements, 
nonprofit  oiganizationa. 

Authority:  5  U.S.C  301;  29  U.S.C.  801  et 
seq.:  29  U.S.C.  795;  30  U.S.C  801  et  seq.;  29 
use.  651  et  seq.:  42  U.S.C  3011  et  seq.;  42 
U.S.C.  501  et  seq.:  11101  et  seq.;  1321  et  seq.; 
29  U.S.C.  49  et  seq.;  OMB  Circular  No.  A-102; 
OMB  Circular  No.  A-lia 

§29-70207-2    (Amendedl 

3.  hi  5  29-70.207-2.  paragraphs  (h)  and 
(i)  are  removed. 

S  29-70.207-3    [Amended] 

4.  In  5  29-70.207-3,  paragraph  (b)  ia 
removed,  and  paragraph  (a)  is  revised  to 
read  as  follows: 

(a)  The  recipient  shall  require  each 
subrecipient  to  adopt  the  standards  for 
financial  management  systems  set  forth 
in  S  29-70.207-2.  except  for  requirements 
regarding  reporting  forms  and 
frequencies  (paragraph  (a)),  and  letter- 
of-credit  procedures  (paragraph  (e)). 

S  29-70.207-4    [Removed] 

5.  Section  29-70.207-4  is  removed. 

S29-70.207a    [Removed] 

6.  Section  29-70.207a  is  removed. 

9  29-70.207b    [Removed] 

7.  Section  29-70.207b  is  removed. 

8.  A  new  §  29-70.217,  Audit 
requirements,  is  added  to  read  as 
follows: 

$29-70.217    Audtt  requirements. 

(a)  DOL  audit  responsibilities.  (1)  This 
section  implements  the  provisions  of 
OMB  Circular  A-102.  Attachment  P, 
which  establishes  audit  requirements 


applicable  to  State  and  local 
governments.  Indian  tribal  governments 
or  subdivisions  of  sudi  entities  that 
receive  Federal  assistance.  These 
requirements  are  designed  to  ensure  that 
audits  are  made  on  an  organization- 
wide  (or  "single  audit")  basis  rather 
than  on  a  grant-by-grant  basis. 

(2)  The  OIG  is  responsible  for  the 
DOL  audit  policy.  It  shall  oversee  audits 
where  DOL  is  the  cognizant  audit 
agency  and  shall  be  responsible  for  any 
additional  audit  coverage  of  DOL 
recipients.  Where  a  single  audit  under 
this  section  has  been  pCTformed  and 
OIG  determines  that  additional  audit 
coverage  is  necessary,  such  additional 
coverage  shall  build  upon  the  work 
already  performed.  In  addition  to  audits 
of  existing,  completed,  or  terminated 
grants  or  agreements,  the  OIG  may 
conduct  (or  arrange  for  the  conduct  of) 
audit  surveys  to  evaluate  the  accounting 
systems  and  internal  controls  of  a 
prospective  recipient  prior  to  the  award 
of  a  new  grant  or  agreement 

(b)  Cognizant  agency  responsibilities. 
(1)  Attachment  P  provides  that  OMB 
%vill  designate  cognizant  Federal 
agencies  «vith  audit  responsibility  for 
particular  recipients.  The  OIG  shall 
utilize  the  audit  reports  submitted  to 
another  cognizant  agency  when  sudi 
reports  cover  DOI  grants  and 
agreements  except  insofar  as  the 
cognizant  agency  recommends  that  the 
audit  report  not  be  relied  upon. 

(2)  When  DOL  is  designated  the 
cognizant  agency,  it  shall  have  the 
following  responsibiUties: 

(i)  Obtain  or  make  quality  assessment 
reviews  of  the  work  of  non-Federal 
audit  organizations,  and  provide  the 
results  to  other  interested  audit 
agencies.  (If  a  non-Federal  audit 
organization  is  responsible  for  audits  of 
recipients  that  have  different  cognizant 
audit  agencies,  a  single  quality 
assessment  review  should  be  arranged.) 

(ii)  Assure  that  all  audit  reports  of 
recipients  that  affect  federally  assisted 
programs  are  received,  reviewed,  and 
properly  distributed. 

(iii)  Whenever  significant 
inadequacies  in  an  audit  are  disclosed, 
advise  the  recipient  organization  and 
call  upon  the  auditor  to  take  corrective 
action.  If  corrective  action  is  not  taken. 
DOL  shall  notify  the  recipient 
organization  and  Federal  awarding 
agencies  of  the  facts  and  its 
recommendations.  Major  inadequacies 
or  repetitive  substandard  performance 
of  independent  auditors  shall  be 
referred  to  appropriate  professional 
bodies. 

(iv)  Ensure  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
and  in  accordance  with  the  provisions  of 
this  section. 
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(v)  Provide  technical  advice  and  act 
aa  a  liaison  between  Federal  agencies, 
independent  auditors,  and  recipient 
organizations. 

(vi)  Maintain  a  foUowup  system  on 
audit  and  related  investigative  findings 
to  ensure  that  these  findings  are 
resolved. 

(vii)  Inform  other  affected  audit 
agencies  of  irregularities  uncovered.  The 
audit  agencies,  in  turn,  shall  inform  all 
appropriate  officials  in  their  agencies. 
State  or  local  government  law 
enforcement  and  prosecuting  authorities 
shall  also  be  informed  of  irregularities 
within  their  jurisdiction. 

(3)  The  Cognizant  Audit  Agency 
Guidelines,  developed  and  approved  by 
the  Federal  Inspectors  Generd  and 
issued  by  the  Joint  Financial 
Management  Improvement  Program  in 
October  1981,  shall  be  used  by  the  OIG 
in  carrying  out  its  responsibilities  in 
sections  (b)(2)  and  (i).  These  guidelines 
do  not  establish  new  policies  or  modify 
existing  policies,  but  simply  provide 
guidelines  for  cognizant  Federal  audit 
agencies  to  ensure  they  uniformly  carry 
out  their  responsibilities. 

(c)  Recipient  audit  responsibilities.  (1) 
The  recipient  shall  arrange  and  pay  for 
audits  that  meet  the  requirements  of  this 
section.  DOL  will  reimburse  the 
recipients  for  its  fair  share  of  audit  costs 
in  accordance  with  appUcable  cost 
principles. 

(2)  Recipients  shall  use  their  own 
procedures  to  arrange  for  independent 
audits  and  to  prescribe  the  scope  for 
audits,  provided  that  the  audits  comply 
with  the  requirements  of  this  section. 
Where  contracts  are  awarded  for  audit 
services  by  State  or  local  governments 
or  Indian  tribal  governments,  the 
contracts  shall  include  a  reference  to 
this  section. 

(3)  If  the  recipient  fails  to  arrange  for, 
or  ensure  the  performance  of,  and  audit 
on  at  least  a  biennial  basis  (including 
subrecipient  audits  as  provided  under 
paragraph  (i))  the  respective  cognizant 
audit  agency  may  arrange  for  the 
performance  of  the  required  audit.  In 
such  instances  the  cognizant  agency 
may  require  the  recipient  to  reimburse 
the  agency  for  the  costs  of  the  audit  or 
may  impose  other  appropriate  remedies. 

(4)  In  arranging  for  audits,  recipients 
shall  coordinate  proposed  audit  plans 
and  related  documents  with  the 
cognizant  agency.  The  purpose  of  the 
coordination  is  to  enable  the  cognizant 
agency  to  provide  timely  technical 
assistance  and  ensure  that  satisfactory 
audit  coverage  is  planned. 

(d)  Audit  scope  and  purpose.  Audits 
will  include,  at  a  minimnin.  an 
examination  of  the  systems  of  internal 
control,  systems  established  to  ensure 


compliance  with  laws  and  regulations 
affecting  the  expenditure  of  Federal 
Funds,  financial  transactions  and 
accounts,  and  financial  statements,  and 
reports  of  recipient  organizations. 

These  examinations  are  to  determine 
whether 

(1)  There  is  effective  control  over  and 
proper  accounting  for  revenues, 
expenditiires,  assets,  and  liabilities. 

(2)  The  financial  statements  are 
presented  fairly  in  accordance  with 
generally  accepted  accounting 
principles. 

(3)  The  Federal  financial  reports 
(including  Financial  Status  Reports, 
Cash  Reports,  and  claims  for  advances 
and  reimbursements)  contain  accurate 
and  reliable  financial  data;  and  are 
presented  in  accordance  with  the  terms 
of  appUcable  agreements,  and  in 
accordance  with  Attachment  H  of  this 
Circular. 

(4)  Federal  funds  are  being  expended 
in  accordance  with  the  terms  of 
applicable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

(e)  Audit  standards  and  methods.  (1) 
Audit  shall  be  performed  in  accordance 
with  the  General  Accounting  Office 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  & 
Functions,  the  Guidelines  for  Financial 
and  Compliance  Audits  of  Federally 
Assisted  Programs,  any  compliance 
supplements  approved  by  OMB,  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

(2)  In  order  to  accompUsh  the 
purposes  set  forth  above,  a 
representative  number  of  charges  to 
Federal  awards  shall  be  tested.  The  test 
shall  be  representative  of  (1)  the 
universe  of  Federal  awards  received, 
and  (2)  all  cost  categories  that 
materially  affect  the  award.  The  test  is 
to  determine  whether  the  charges: 

(i)  Are  necessary  and  reasonable  for 
the  proper  administration  of  the 
program. 

(ii)  Conform  to  any  limitations  or 
exclusions  in  the  award. 

(iii)  Were  given  consistent  accounting 
treatment  and  appUed  uniformly  to  both 
federally  assisted  and  other  activities  of 
the  recipient. 

(iv)  Were  net  of  applicable  credits. 

(v)  Did  not  include  costs  properly 
chargeable  to  other  federally  assisted 
programs. 

(vi)  Were  properly  recorded  (i.e. 
correct  amount  date)  and  supported  by 
source  documentation. 


(vii)  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  Circular  74-4. 

(viii)  Were  incurred  in  accordance 
with  competitive  purchasing  procedures, 
if  applicable. 

(be)  Were  allocated  equitably  to 
benefiting  activities,  including  non- 
Federal  activities. 

(f)  Frequency.  Audits  usually  will  be 
conducted  annually,  but  no  less 
frequently  than  once  every  2  years. 

(g)  Reports.  Reports  shall  be  prepared 
in  accordance  with  the  requirements  of 
this  section.  The  audit  report  shall 
include: 

(1)  Financial  statements,  including 
footnotes,  of  the  recipient  organization. 

(2)  The  auditors'  comments  on  the 
financial  statements  which  should: 

(i)  Identify  the  statements  examined, 
and  the  period  covered. 

(li)  Identify  the  various  programs 
under  which  the  organization  received    - 
Federal  funds,  and  the  amount  of  the 
awards  received. 

(iii)  State  that  the  audit  was  done  in 
accordance  with  the  standards  in 
paragraph  {e)(l). 

(iv)  Express  an  opinion  as  to  whether 
the  financial  statements  are  fairly 
presented  in  accordfmce  with  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed,  state  the  nature  of  the 
quahfication. 

(3)  The  auditors'  comments  on 
compliance  and  internal  control  which 
should: 

(i)  Include  comments  on  weaknesses 
in  and  noncompliance  with  the  systems 
of  internal  control,  separately 
identifying  material  weaknesses. 

(ii)  Identify  the  nature  and  impact  of 
any  noted  instances  of  noncompliance 
with  the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  and  reports. 

(iii)  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items. 

(4)  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and 
claims  for  advances  or  reimbursement 
to  Federal  agencies. 

(5)  Comments  on  corrective  action 
taken  or  planned  by  the  recipient. 

(h)  Resolution  of  audit  findings.  The 
recipient  shall  establish  a  systematic 
method  to  assure  the  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations,  including 
subrecipient  audit  findings,  and  shall 
furnish  the  OIG  with  a  statement 
regarding  resolution  of  findings 
pertaining  to  Federal  assistance 
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received  from  the  U.S.  Department  of  • 
Labor.  The  audit  report  shall  include  as 
an  audit  exception  those  audit  findings 
and  questioned  costs  of  subrecipients 
that  are  over  six  (6)  months  old  and 
have  not  yet  been  resolved. 

(i)  Subrecipient  audits.  (1)  Recipients 
shall  require  wbrecipients  diat  are  State 
or  local  governments  or  Indian  tribal 
governments  to  adopt  the  requirements 
in  paragraphs  (c)  through  (h)  above.  The 
recipient  shall  ensure  that  the 
subrecipient  audit  reports  are  received 
as  required,  and  audit  Findings  and 
questioned  costs  are  resolved  within  six 
(6)  months  and  shall  submit  the  reports 
to  the  cognizant  agency  if  requested. 
Where  no  cognizant  agency  has  been 
designated,  recipients  shall  submit 
subrecipient  audit  reports  covering 
DOL-funded  programs  to  OIG  if 
requested. 

(2)  In  the  event  that  subrecipient 
audits  have  not  been  made  and  the 
amount  of  funds  are  material,  the  scope 
of  the  recipient  audit  can  be  expanded 
to  include  testing  of  the  subrecipient 
charges.  Alternatively,  the  recipient's 
auditor  can  comment  in  the  audit  report 
that  the  subrecipient's  charges  were  not 
tested. 

(3)  The  auditing  in  no  way  lessens  the 
recipient's  responsibilities  to  ensure  that 
program  activities  and  related  costs 
incurred  by  its  subrecipients  and 
contractors  are  in  compliance  with  DOL 
requirements. 

(j)  Retention  of  workpapers  and 
reports.  Workpapers  and  reports  shall 
be  retained  for  a  minimum  of  three 
years  from  the  date  of  the  audit  report 
unless  the  auditor  is  notified  in  writing 
by  the  cognizant  agency  of  the  need  to 


extend  the  retention  period.  The  audit 
workpapers  shall  be  made  available 
upon  request  to  the  cognizant  agency  or 
its  designees  and  the  General 
Accounting  Office  or  its  designees. 

(k)  Reporting  of  irregularities.  If  the 
auditor  becomes  aware  of  irregularities 
in  the  recipient  organization,  the  auditor 
shall  promptly  notify  the  cognizant 
agency  and  recipient  managment 
officials  above  the  level  of  involvement. 
Irregularities  include  such  matters  as 
conflicts  of  interest,  falsification  of 
records  or  reports,  and  misappropriation 
of  funds  or  other  assets. 

(1)  Participation  by  small  and 
disadvantaged  audit  firms.  Small 
business  concerns  and  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportimify  to 
participate  in  the  performance  of 
contracts  awarded  with  Federal  funds. 
Grantees  of  Federal  funds  shall  take  the 
following  affirmative  action  to  further 
this  goal: 

(1)  Assure  that  small  audit  firms  and 
audit  firms  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  as  defined  in 
Pub.  L  95-507  are  used  to  the  fullest 
extent  practicable. 

(2)  Make  information  on  forthcoming 
opportunities  available,  and  arrange 
time  frames  for  the  audit  so  as  to 
encourage  and  facilitate  participation  by 
small  or  disadvantaged  audit  firms. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
audits  intend  to  subcontract  with  small 
or  disadvantaged  firms. 


(4)  Encourage  contracting  with  small 
or  disadvantaged  audit  firms  which 
have  traditionally  audited  government 
programs,  and  in  such  cases  where  this 
in  not  possible,  assure  that  these  firms 
are  given  consideration  for  audit 
subcontracting  opportunities. 

(5)  Encourage  contracting  «vith 
consortiums  of  small  or  disadvantaged 
audit  firms  as  described  in  paragraph  (1) 
when  a  contract  is  too  lai^e  for  an 
individual  small  or  disadvantaged  audit 
firm. 

(6)  Use  the  services  and  assistance,  as 
appropriate,  of  the  Small  Business 
Administration,  the  Minority  Business 
Development  Agency  of  the  Department 
of  Commerce,  and  the  Community 
Services  Administration  in  the 
solicitation  and  utilization  of  small  or 
disadvantaged  audit  firms. 

9.  A  new  §  29-70.217a  is  added  to  read 
as  follows: 

8»-70^17«    Standards  for  grvilM 
flnsncW  mwMgwiMnt  cystwn^— spMW 
raquirenMiiti,  nonproflt  orpantaaUon*. 

The  standards  set  forth  in  S  29-70.217 
apply  except  that  Federal  audits  of 
recipients  diat  are  educational 
institutions  are  to  be  performed  by  the 
Federal  agency  specified  in  OMB 
Circular  A-88,  "Indirect  Cost  Rates, 
Audit  and  Audit  follow-up  at 
Educational  Institutions."  dated 
December  5, 1979. 

Signed  at  Washington.  D.C.  this  lltfa  day 
of  August  1963. 
Betty  BoMan. 

Deputy  Assistant  Secretary  for 
Administration  and  ManagemenL 

(FK  Doa  8>-223«e  Tiled  a-l»-«3;  8:45  ami 
MLUNO  CODE  4S1«-21-« 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  1&-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Regbter 
without  limitation  as  to  time  and  are  to 
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be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

ModiBcations  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
pcevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755, 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

CA83-5112 July  1.  1983. 

GA83-5118 „...  Aug.  20.  1962 

Georgia: 

GA83-1002 Jan.  21.  1983 

GA83-1003 _ Do. 

GA83-1035 Apr.  29.  1963 

Idaho  1062-5128 Nov  26.  1962 

»no«:  IL83-2051 July  1,  1983 

Masachusetts:  MA81-3054 Sept  4,  1961 

Utesoon:  M083-4(M7 June  24,  1963 

Navada:  NV82-5113 Aug.  6.  1982 

New  Vock;  NY83-3003 Mw  25.  1983 

NYB3-3032 July  29.  1963. 

Pennsylvania: 

PA81-3041 .  July  6.  1983. 

PA81-3072 Oct  2.  1961. 

PA81-3073 Do 

PA82-3007 Feb  26,  1962 

PA82-3008 Do 

PAaa-3011 „...  Mar   12.  1982. 

PA82-3012 „„ „.  Mw  5.  1982 

Puerto  Hioo;  Pn83-3031 Juty  29.  1983 

Tennessee:  TN82-2056 Nov  19.  1962 

Vrgna.  VA82-3034 Dec  3.  1962. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  being 
superceded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superceded. 

Alabama:  AL8O-1060  (AL83-1059) M«.  28,  1980 

Arkansas:  ALflO-1060  (AL83-1059) Da 

FlohdK 

AL8O-1060  (AL83-1059) Do. 

FL83-1028  (FL83-1058)  „..  Apr.  22,  1963. 

Gaofgn: 

AL80-1060  (AL1059) Mm  26,  1960. 

GA82-1059  (GA83-1057) Oct.  8,  1962. 

Kentucky:  AL80-1060  (AL83-1059) Urn.  28,  1980 

Louisiana:AL8O-1060  IAL83-1059) Do. 

Mississippi:  AL80-1060  (AL83-1059) Do 

Naw  York:  NV81-3033  (NY83-3043) J«xie  5,  1961. 

Pennsytvama  PA81-3058  (PA83-3001) Aug.  28,  1981. 

ntioOe  Island  RI81-3042  (0183-3042) Aug  21,  1981. 

Tennessee:  AL80-1060  (AL83-I05S) Mar.  2e!  1960 

Tens:  ALaO-1060  (AL83-1059) Do. 

Signed  at  Washington,  D.C.  this  12th  day 
of  August  1983. 
Dotodiy  P.  Coo#, 

Assistant  Admini:fitrator,  Wage  and  Hour 
Division. 
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ENVIRONMEtlTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[OW-FRL-2357-1] 

Construction  Grants  Program 
Delegation  to  States 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  final  regulation 
establishes  policies  and  procedures  for 
delegating  and  overseeing 
administration  of  the  construction  grants 
program  to  the  States  under  Section 
205(g)  of  the  Clean  Water  Act  as 
amended.  The  delegation  agreement  is  a 
precondition  for  construction 
management  assistance  under  Section 
205(g).  The  administrative  requirements 
and  procedures  for  an  assistance 
agreement  are  contained  in  Subpart  A  of 
this  part.  This  rule,  in  conjunction  with 
Subpart  A.  replaces  the  Section  205(g) 
regiilation  (Subpart  F)  contained  in  this 
part. 

date:  This  rule  is  effective  for  all 
delegation  agreements  in  effect  after 
August  19, 1983. 

ADDRESS:  Comments  received  on  the 
proposed  regulation  may  be  inspected  at 
the  Environmental  Protection  Agency, 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  Room  1,  401  M  Street, 
SW..  Washington,  D.C,  between  8.15 
a.m.  and  4:00  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATWN  CONTACT 

Carl  Reeverts.  Office  of  Water  Program 
Operations  (WH--546).  Environmental 
Protection  Agency.  Washington.  D.C 
20460.  (202)  382-5839. 
SUPPLEMENTARY  INFORMATION:  Since  the 
enactment  of  Section  205(g)  of  the  Clean 
Water  Act  in  December.  1977,  authority 
to  administer  the  construction  grant 
program  has  been  delegated  to  forty-five 
States  and  Puerto  Rico  through  the 
execution  of  delegation  agreements. 
Delegation  under  Section  205(g)  takes 
place  on  a  function-by-function  basis 
over  a  period  of  time,  according  to  a 
schedule  agreed  to  in  the  initial 
delegation  agreement.  As  of  May  17, 
1983,  28  of  the  46  States  and  Territories 
with  delegation  agreements  were  fully 
delegated  including,  where  appropriate, 
the  use  of  the  Corps  of  Engineers  for 
selected  activities.  By  the  middle  of 
1983,  States  will  have  over  sixty  percent 
of  the  personnel  resources  committed  to 
the  program  effort,  previously 
undertaken  at  the  Federal  level.  Thus, 
the  initial  delegation  program  is  largely 
in  place. 


The  requirements  for  executing  and 
amending  State  delegation  agreements, 
although  streamlined,  are  basically 
unchanged.  Changes  are  limited  to 
removal  of  outdated  and  unnecessary 
provisions,  language  changes  that 
encourage  full  State  delegation,  and  the 
broadening  of  EPA  and  State 
responsibilities  related  to  overview, 
evaluation,  and  planning  uhder 
delegation. 

This  regulation  reflects  a  broad 
overview  policy,  which  emphasizes 
achievement  of  environmental  and 
program  results,  rather  than  routine 
management  review.  EPA  will  continue 
to  make  final  determinations  for 
selected  non-delegable  requirements  as 
required  by  statute,  including 
determinations  under  the  National 
Environmental  Policy  Act,  determination 
of  compliance  with  Civil  Rights  laws, 
resolution  of  bid  protests,  and  resolution 


of  final  project  audits.  All  other 
activities  and  preliminary  decisions  for 
non-delegable  requirements  are 
assumed  by  the  States  through 
delegation.  EPA  overview  will 
concentrate  on  key  areas  of  national 
and  regional  concern,  assessment  of 
overall  program  management,  and 
achievement  of  negotiated  conmiitments 
and  environmental  results.  In  support  of 
the  regulation,  EPA  will  propose 
delegation  guidance  for  Regional  and 
State  use  in  developing  delegation 
management  approaches. 

Summary  of  Major  Changes 

The  following  table  shows  the 
relationship  between  the  Subpart  F 
regulation  and  this  revision.  Also  shown 
are  the  portions  of  the  Subpart  F 
regulation  that  have  been  transferred 
and  included  in  Subpart  A  (40  CFR  Part 
35.  Subpart  A.  October  12, 1982)  and 
other  regulations. 
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[         36.3030 
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As  the  table  illustrates,  this  regulation 
retains  (in  modified  form)  only  the 
program  requirements  for  the  delegation 
agreement  process.  All  portions  of  the 
Subpart  F  regulation  related  to 
administration  of  assistance  agreements 
under  Section  205(g)  are  moved  to  the 
Subpart  A  regulation,  Financial 
Assistance  for  Continuing 
Environmental  Programs,  or  are 
included  in  40  CFR  Part  30,  General 
Grant  Regulations  and  Procedures. 
References  in  Subpart  F  relating  to 
Section  205(g)  reserves,  obligations,  and 
reallotments  are  not  contained  in  this 
regulation,  but  are  provided  in  detail  in 
Subpart  I,  Grants  for  Construction  of 
Treatment  Works,  40  CFR  35.2000  et  seq. 
(1982).  These  three  regulations  should  be 
read  together  with  this  regulation  to 
understand  the  substantive  and 


administrative  requirements  governing 
the  construction  grant  delegation 
program. 

Response  to  Comments 

In  response  to  our  request  for 
comments  on  the  proposed  rule,  which 
was  published  in  the  Federal  Register 
(47  FR  42595)  on  September  28, 1982,  we 
received  sixteen  letters  and  three 
telephone  calls.  The  commenters 
generally  supported  the  regulation,  but 
recommended  changes  to  selected 
sections.  We  revised  the  regulation  in 
response  to  the  comments  we  received. 
We  address  all  the  substantial  changes 
suggested  in  the  following  description  of 
major  changes  to  the  previous 
regulation.  Comments  of  an  editorial 
and  minor  nature  are  not  separately 
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addressed  and  are  incorporated,  as 
appropriate. 

Delagatioo  Policy  ((  35  J005) 

Hiis  section  reafBmu  the  cooperation 
between  Regions  and  States  directed 
toward  achieving  agreed-upon  results.  It 
broadens  the  delegation  policy  to 
include  a  stronger  statement  to  assure 
full  delegation  of  all  project  level 
activities,  including  delegation  of 
preliminary  determinations  for 
requirements  which  cannot  be  delegated 
(e.g.,  grant  closeouts,  payments,  and 
environmental  assessments).  It  also 
adds  a  reference  to  EPA  overview  of 
State  performance,  based  on  results- 
oriented  evaluation,  to  the  policy 
statement  lliese  changes  are  intended 
to  strengthen  State  responsibility  for  all 
project  level  decisions,  while  States 
work  with  EPA  to  attain  national 
program  results. 

One  State  commenter  recommended 
that  the  policy  section  be  strengthened 
to  emphasize  ongoing  EPA/State 
cooperation  and  a  mutual  approach  to 
policy  development.  EPA  strongly 
encourages  and  needs  comments  and 
suggestions  from  the  States  in  policy 
and  guidance  development,  and  this 
section  was  clarified  to  emphasize 
consultation  with  the  States.  Another 
commenter  cautioned  against 
heightening  the  State  authority  at  the 
expense  of  the  grantee  entitlements  and 
Federal  overview.  The  section  affirms 
EPA's  continuing  responsibility  under  a 
delegated  program  for  overall  program 
performance  and  fiscal  stewardship  and 
clarifies  intended  Federal  and  State 
responsibilities  under  delegation.  The 
clarification  will  enhance  program 
performance  and  improve  our  ability  to 
respond  to  grantee  needs. 

Delegation  Agreement  (S  35.3010) 

This  section  consolidates  several  of 
the  Subpart  F  sections  and  eliminates 
redundancies  and  outdated  references. 
One  section  now  contains  all  the 
requirements  and  contents  of  the  initial 
delegation  agreement  and  futiu« 
revisions.  The  basic  components  of  the 
delegation  agreement  remain  in  the 
regulation,  but  in  a  less  detailed  form. 

One  commenter  disagreed  with  the 
change  to  S  35.3010(b),  which  provides 
that  a  delegated  State  is  bound  by  all 
Federal  laws  and  regulations.  The 
commenter  felt  that  this  changes  the 
intent  of  Subpart  F  (S  35.1030-6),  which 
provides  that  States  are  also  bound  by 
Federal  orders,  policy  issuances, 
guidance,  and  guidelines  in  its  coverage. 
This  section  contains  no  substantive 
change  from  the  current  State 
responsibilities  under  delegation,  and 
continues  to  restrict  the  State  from 


independenUy  establishing  rules 
inconsistent  with  Federal  requirements. 
To  eliminate  any  confusion  in  this 
regard,  we  have  returned  the  terma 
'Tederal  orders"  and  "poUcies"  to 
(  35.3010.  However,  "guidance"  and 
"guidelines"  are  not  included,  because 
mandatory  program  requirements  are  no 
longer  contained  in  guidance  or 
guidelines. 

Another  commenter  had  serious 
reservations  about  the  intent  of 
{  35.3010(c)(e)  relating  to  die 
requirement  for  a  State  accounting  and 
audit  process  as  a  condition  to 
delegation.  He  felt  that  it  could 
inadvertenUy  disallow  State  processes 
already  approved  by  the  Regional 
Administrator.  We  are  not  revising 
Subpart  F  (S  35.3030-«(a)(3))  to  make 
previously  acceptable  State  accoimting 
systems  unacceptable.  Rather,  to  clarify 
the  meaning  of  this  section,  we  made 
some  editorial  changes  and  removed  the 
term  "audit  process".  As  before, 
however,  an  acceptable  accounting 
system  must  provide  for  a  clear  audit 
trail  between  State  costs  and  delegated 
functions. 

Extent  of  State  Responsibilities 
(9S5J015) 

This  section  simplifies,  clarifies,  and 
updates  the  scope  and  authority 
conveyed  by  the  delegation  agreement, 
and  defines  the  extent  of  State 
responsibilities.  The  list  of  delegable 
activities  in  the  Subpart  F  regulation 
was  eliminated  and  replaced  by  a 
general  statement  related  to 
administering  the  construction  grants 
program.  The  explanation  of  the  non- 
delegable activities  was  simplified  and 
made  less  specific.  Further,  we  revised 
paragraph  (c)(5)  of  this  section  to  be 
consistent  with  40  CFR  Part  33. 
Procurement  Under  Assistance 
Agreement,  which  was  published  on 
March  28, 1983.  Section  33.001(g) 
indicates  several  procurement  activities 
that  cannot  be  delegated. 

One  commenter  requested,  first,  that . 
States  be  given  signature  authority  for 
grant  amendments  and,  second,  that 
States  be  allowed  to  send  construction 
grant  payment  vouchers  directiy  to  the 
Department  of  the  Treasury.  We  cannot 
implement  either  request  because  we 
are  restricted  from  doing  so  by  existing 
law  and  Federal  fiscal  procedures. 

Two  commenters  raised  the  issue  of 
States  acting  as  managers  of  waste 
treatment  construction  grants  projects 
for  small  communities.  The  language  in 
the  regulation  reflects  the  specific 
legislative  authority  in  Section  205(g)(2] 
of  the  Clean  Water  Act,  and  matches  the 
intent  of  Subpart  F  (5  35.1030-l{c)).  The 
States  may  use  Section  205(g)  funds  for 


this  activity,  including  serving  as  the 
community  contracting  agent,  and 
providing  technical  and  resident 
engineering  assistance.  They  may  also 
at  dieir  discretion  execute  agreements 
with  State  government  organizations 
within  the  State,  other  thui  the  State 
agency,  that  are  capable  of  performing 
these  services.  This  is  subject  to  the 
Regional  Administrator's  approval 
When  acting  in  this  capacity,  the  State 
is  in  the  same  position  as  a  private 
engineer,  consultant  or  comparable 
entity  and.  therefore,  is  subject  to  the 
same  liability  as  a  private  entity.  The 
State  cannot  require  the  small 
community  to  hold  the  State  harmless 
from  negligent  acts  or  omissions,  nor 
will  the  Regional  Administrator  approve 
the  State's  undertaking  these  activities  if 
a  small  community  would  be  precluded 
from  pursuing  a  claim  against  the  State 
by  virtue  of  sovereign  immunity. 

Another  commenter  disagreed  with 
the  deletion  of  final  dispute 
determinations  under  F^  30  from  the 
list  of  responsibilities  reserved  for  the 
Regional  Administrator.  This  was 
removed  because  the  "final  disputes 
determination"  required  by  S  30.1100  is 
already  covered  by  Regional 
Administrator  review  under  {  35.3030  of 
this  regulation.  Review  of  a  State 
decision  by  the  Regional  Administrator 
under  i  35.3030  is  a  prerequisite  to 
review  by  the  Board  of  Assistance 
Appeals  under  Part  30,  which  cleariy 
cannot  be  delegated  to  the  State. 

Several  commenters  asked  for 
clarification  of  selected  delegable  and 
nondelegable  activities,  particularly  in 
the  procurement  area.  The  questions 
related  to  determinations  of 
participation  of  minority  business 
enterprise  (X4BE/WBE),  determinations 
of  grantee  certifications  of  procurement 
systems  under  40  CFR  Part  33.  and  the 
submission  of  contract  and  other 
information  directiy  to  the  Department 
of  Labor.  All  these  items  are  hilly 
delegable  to  the  States. 

Finally,  a  commenter  questioned  the 
need  for  the  Regional  Administrator  to 
exercise  direct  authority  for  projects 
where  an  overriding  Federal  interest 
exists.  The  commenter  felt  it  gave  EPA  a 
license  for  involvement  This  provision 
must  be  retained  to  allow  EPA  to  fulfill 
its  responsibilities  under  the  statute.  We 
strongly  recommend,  however,  that  the 
criteria  for  determining  situations 
mandating  Federal  interest  be  identified 
in  the  delegation  agreement.  A  listing  of 
project  conditions  that  may  precipitate 
overriding  Federal  interest  is  included  in 
the  national  construction  grants 
delegation  guidance  to  be  issued 
concurrentiy  with  this  regulation. 
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Certification  Piocaduie*  (§  35.3020) 

This  section  updates  Subpart  F 
fi  35.1030-2  which  covers  procedures  for 
certifying  construction  grant  projects. 
The  regidation  lists  the  requirements 
which  must  be  delegated  to  a  State  in 
order  for  it  to  have  "sufficient  authority" 
under  delegation.  A  definition  of 
"sufficient  authority"  was  necessary  to 
implement  Section  219  of  the  Act,  which 
was  added  by  the  1981  amendments. 
Under  Section  219,  EPA  is  required  to 
approve  or  disapprove  an  appUcation 
for  a  construction  grant  within  45  days, 
if  a  State  with  suRicient  authority  under 
delegation  certifies  the  project  for 
award. 

Several  commenters  questioned  the 
definition  of  sufficient  authority  for  a 
State  to  fully  certify  applications  to  EPA 
and  asked  for  clarification.  They  felt  the 
proposed  regulation  exceeded  the  intent 
of  the  new  law  by  including  all 
preaward  review  requirements  Which 
could  be  delegated.  However,  a  review 
of  the  legislative  history  of  Section  219 
allows  no  other  interpretation.  This 
provision  does  not  prevent  EPA  Regions 
and  States,  at  their  option,  from  . 
informally  adhering  to  the  45-day  review 
period  as  a  means  to  expedite  grant 
processing.  This  section  was  edited  to 
clarify  the  definition. 

Another  commenter  requested  that 
State  participation  and  input  to  the 
formal,  computerized  Grants 
Information  Control  System  (GICS)  be 
added  to  those  responsibilities  a  State 
must  undertake  in  order  to  have 
sufficient  authorify.  We  have  not  added 
this  activify  because  the  responsibilities 
constituting  sufficient  authorify  must  be 
defined  by  and  contained  in  the 
construction  grants  regulation.  However, 
we  strongly  recommend  that  State 
support  to  the  national  construction 
grants  management  information  system 
be  an  integral  part  of  all  delegation 
agreements.  Programs  management 
activities  such  as  this  are  critical  to 
effective  management  of  the  program 
under  full  delegation. 

A  State  commenter  questioned  why 
the  EPA  Form  5700-^  application  must 
be  forwarded  with  the  certification  by 
States  with  sufficient  authorify.  We 
have  deleted  this  requirement  fi^m  the 
regulation.  Documentation  required  with 
the  certification  will  be  determined  by 
each  Region  and  State  in  its  delegation 
agreement.  However,  as  a  general  rule, 
we  expect  that  Form  570&-32  will  be 
required  to  be  provided.  Further,  records 
to  be  kept  by  the  State  must,  of  course, 
include  the  Form  57m-Q2  and  must  be 
made  available  to  the  Regional 
Administrator,  on  request 


Overview  of  State  Performance 
(§  35.3025) 

This  section  broadens  the  scope  of 
performance  evaluation  beyond  that 
contained  in  §  35.1040  of  Subpart  F.  That 
section  emphasized  compliance  with  the 
terms  of  the  delegation  agreement 
particidarly  related  to  the  procedures  to 
be  followed  in  carrying  out  each 
delegated  function.  This  regulation  links 
planned  overview  activities  to  a  set  of 
program  and  management  objectives, 
and  emphasizes  performance  in  terms  of 
an  annual  overview  program  designed 
around  achievement  of  priorify 
objectives  and  re8ults..The  annual 
overview  program  supplements  the 
delegation  agreement  to  reflect  the 
specific  needs  and  requirements  of  the 
upcoming  fiscal  year.  The  specific 
monitoring  and  evaluation  activities 
may  include  procedural  review  as 
appropriate,  but  process-related 
activities  should  be  de-emphasized  as 
delegation  reaches  the  advanced  stage. 

All  overview  activities,  whether 
formal  or  informal,  should  be  conducted 
with  the  understanding  that  the 
relationship  between  the  Region  and 
State  is  that  of  a  partnership.  Both 
parties  are  working  toward  mutually- 
agreed  program  and  management 
objectives.  Through  the  conduct  of  the 
overview  activities,  feedback 
information  needed  to  improve  program 
performance  will  be  generated. 

This  section  does  not  prescribe  what 
program  and  management  objectives 
should  be  included  in  the  overview 
program  or  the  specific  monitoring  and 
evaluation  activities  that  should  be 
undertaken  to  assess  performance. 
Rather,  it  establishes  overview 
requirements  in  terms  of  a  framework 
for  planning,  monitoring,  and  evaluation. 
The  principal  aspects  of  the  annual 
overview  program  are  threefold:  (1) 
Development  of  a  plan  for  overview, 
including  identification  of  priorify 
management  and  program  objectives  for 
the  upcoming  fiscal  year  (with 
performance  measure  definitions  and 
performance  criteria);  (2)  negotiation  of 
aimual  outputs  for  each  priorify 
objective  (both  qualitative  and 
quantitative):  and  (3)  evaluation  of 
program  performance,  including  an 
annual  on-site  evaluation  covering  the 
priorify  objectives  identified  in  the 
overview  program.  The  key  for  its 
success  is  in  developing  the  plan  for 
overview  before  the  beginning  of  the 
year,  which  ensures  that  all  overview 
activities  are  joinUy  agreed  to  between 
the  Region  and  State,  are  known  in 
advance,  and  can  be  integrated  into  the 
day-to-day  management  of  the  program. 


Annual  guidance  on  national 
•priorities,  performance  measures,  and 
resource  assumptions  for  developing  the 
overview  program  will  be  issued  each 
year  as  part  of  the  Office  of  Water 
Operating  Guidance  and  Accountability 
System.  The  guidance  will  be  provided 
in  sufficient  time  for  all  Regions  and 
States  to  complete  their  plan  for 
overview,  including  outputs,  before  the 
beginning  of  the  upcoming  year. 
The  annual  overview  planning 
process  outlined  in  this  section  provides 
the  forum  to  negotiate  the  work  program 
to  be  included  in  the  Section  205(g) 
assistance  application  pursuant  to 
Subpart  A  9  35.130,  of  this  part  The 
work  program  required  as  part  of  the 
Section  20S(g)  assistance  application 
contains  many  of  the  same  elements  as 
both  the  annual  overview  program  (i.e., 
negotiated  annual  outputs)  and  the 
delegation  agreement  (i.e.,  staffing, 
delegation  schedule,  and  cost 
estimates).  Where  the  assistance 
apphcation  covers  a  budget  period 
beyond  the  annual  overview  program 
period,  the  assistance  award  may  be 
made  for  the  full  budget  period, 
contingent  on  future  negotiation  of 
outputs  for  annual  overview  of 
subsequent  years  of  the  budget  period.  It 
is  critical  that  the  assistance 
application,  annual  overview  program, 
and  delegation  agreement  be 
coordinated  to  prevent  redundant 
planning,  management  and  evaluation 
processes.  The  annual  overview 
program  defined  in  this  section  is  the 
focal  point  for  planning,  reporting,  and 
evaluation  of  the  delegated  construction 
grants  program,  including  evaluation  of 
performance  under  the  assistance 
agreement  as  provided  in  Subpart  A, 
i  35.150. 

A  State  commenter  on  this  section 
was  concerned  that  the  requirement  for 
an  annual  overview  program  would 
delay  the  Section  205(g)  assistance 
award,  because  of  scheduling 
differences.  The  annual  overview 
program  provides  for  the  negotiation  of 
outputs  that  may  be  included  in  the 
assistance  application.  Where  the 
application  for  Section  205(g)  assistance 
precedes  the  completion  of  the 
negotiation  of  outputs  in  the  annual 
overview  program,  an  award  may  be 
made  in  accordance  with  the 
requirements  of  Subpart  A,  S  35.13a  of 
this  part.  The  application  must  include  a 
work  program  and  outputs,  which  may 
be  duplicative  of  the  annual  overview 
program  process.  To  avoid  such  a 
proolem,  it  is  highly  recommended  that 
the  overview  program  process  be 
designed  to  complete  negotiation  of 
outputs  before  or  simultaneously  with 
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the  assistance  application.  In  this  way. 
duplication  of  effort  is  avoided  and 
funds  are  provided  in  a  timely  manner. 

Another  commenter  disagreed  with 
the  requirement  in  {  35.3025(a)(2)  to 
"include  at  a  minimum"  the  national 
priority  objectives  in  their  own  overview 
program.  The  commenter  felt  this  was 
too  inflexible.  The  regulation  was 
revised  to  require  only  that  States 
"address"  the  national  priorities,  and 
apply  them  as  appropriate  to  their 
individual  situations.  This  change 
provides  more  flexibility  on  the  use  of 
national  priorities  in  each  State  plan. 
We  also  revised  this  section  to  include 
editiorial  comments,  and  we  will 
provide  examples  and  a  prototype 
agreement  in  the  delegation  guidance 
issued  concurrently  with  this  regulation. 

Finally,  an  additional  commenter, 
representing  a  planning  association, 
requested  modification  of  this  section  to 
include  planning  agencies  in  identifying 
priority  objectives  or  performance  areas 
for  the  planning  year.  We  do  not  agree 
that  the  involvement  of  any  specific 
group,  such  as  planning  agencies,  in 
identifying  a  State's  annual  priority 
objectives  is  appropriate  as  a  regulatory 
requirement.  We  did  revise  the 
regulation  to  require  EPA  or  the  State  to 
notify  the  public  when  the  annual 
overview  program  is  being  developed 
and  to  make  copies  of  the  proposed 
annual  overview  program  available  for 
public  review.  The  Regions  and  States 
would  involve  the  public  in  the  annual 
overview  program,  as  appropriate,  if 
significant  public  interest  is 
demonstrated. 

Review  of  State  Decisions  (S  35.3030) 

This  section  strengthens  the  decision 
making  role  of  the  States  by  requiring  a 
grantee  or  applicant  to  request  the  State 
Agency  to  reconsider  its  decision  before 
requesting  the  EPA  Regional 
Administrator  ta  review  the  decision. 
The  intent  of  this  secbon  is  to 
emphasize  to  all  parties  the 
responsibility  of  the  State  in  project 
level  decisions,  to  encourage  resolution 
of  most  issues  without  EPA 
involvement,  and  to  allow  the  State  to 
establish  a  record  supporting  its 
decision.  The  final  decision  on  all 
disputed  actions  remains  with  the 
Regional  Administrator,  and  the 
Regional  Administrator's  decision  may 
be  appealed  under  Part  30,  as  before. 

The  commenters  on  this  section 
questioned  the  effect  of  this  change  to 
Subpart  F.  One  commenter  raised 
several  issues  regarding  the  impact  the 
change  would  have  on  the  grantee 
relationship  with  EPA.  The  commenter 
recommended  that  the  requirement  for 
an  initial  State  review  should  not 


include  multiple  levels  of  State 
administrative  reviews  prior  to  an  EPA 
Regional  appeal,  or  otherwise  delay  or 
prevent  EPA  review.  We  agree,  and 
have  added  a  condi^on  that  the  State 
review  be  conducted  only  by  the  State 
agency  which  made  the  initial  decision. 
Further,  we  have  set  45  days  as  a 
reasonable  standard  for  State  review 
and  decision.  This  standard  is  advisory 
only  and  may  be  exceeded  by  the  State 
with  good  cause.  The  State  final 
decision  should  be  in  writing,  should  be 
labeled  as  such,  and  should  be 
transmitted  to  the  petitioner  with 
information  concerning  the  right  for 
further  EPA  review,  if  necessary.  Failure 
of  the  State  to  address  the  disputed 
action  or  omission  in  writing,  or  to 
undertake  or  complete  its  review  in  a 
timely  manner  %vill  not  prevent  Regional 
Administrator  review. 

Another  commenter  recommended 
that  a  specific  legal  process  for  State 
resolution  of  disputes  be  required  to 
guard  against  abuse.  This  regulation 
requires  that  the  review  arrangements 
appropriate  to  a  particular  State  be 
mutually  agreed  to  by  the  State  and  the 
EPA  Region,  and  that  the  procedures  be 
included  in  the  delegation  agreement 
We  believe  this  process  will  sufficiendy 
provide  for  the  commenter's  concern. 

In  response  to  further  comments,  we 
deleted  the  term  "interested  citizens" 
from  this  section.  "Interested  citizens" 
were  included  in  the  proposed 
regulation  in  an  attempt  to  consolidate 
two  sections  in  Subpart  F  (5  35.1030-9 
"Right  of  review,  appeal",  and 
§  35.1033(e)  "Citizen  request  for 
Regional  Administrator  review"). 
However,  the  proposed  consolidation 
substantively  changed  the  purpose  of 
§  35.1033(e),  which  was  to  ensure  that 
the  public  understood  that, 
notwithstanding  delegation  to  the  State, 
access  to  EPA  remained  available. 
Section  35.1033(e)  created  no  new  right 
of  review:  it  merely  acknowledged  that 
EPA  remains  responsible  for  the 
construction  grant  program.  We  fiilly 
intend  for  the  public  to  continue  to 
provide  conunents  to  EPA  on  State 
performance  under  delegation,  and  to 
request  Regional  Administrator  review 
where  deemed  appropriate,  although 
States  should  be  given  the  opportunity 
to  first  readdress  public  concerns  for 
areas  under  their  authority  because  of 
their  direct  involvement  under 
delegation 

Public  PaitidpatifHi  (§  35,3035) 

The  pubhc  participation  requirements 
were  streamlined  and  some  of  the 
provisions  in  the  Subpart  F  regulation 
were  eliminated.  The  regulation 
removes  the  uniform  requirement  in 


Subpart  F  for  public  consultation  while 
the  draft  delegation  agreement  is  being 
negotiated  or  amended  to  delegate 
substantial  authority.  It  also  removes 
the  requirement  to  provide  for  a  pubUc 
meeting  or  workshop  in  conjunction 
with  the  annual  review  of  performance 
under  delegation. 

This  regulation  requires  EPA  or  the 
State,  as  mutually  agreed,  to  notify  the 
public  on  three  occasions: 

(1)  When  the  initial  agreement  is 
being  developed: 

(2)  When  substantial  changes  to  the 
delegation  agreement  are  being 
proposed:  and 

(3)  When  the  annual  overview 
program  is  being  developed.  Copies  of 
the  draft  delegation  agreement  or 
amendment  and  the  proposed  annual 
overview  program  must  be  made 
available  for  public  review  sufficiendy 
in  advance  of  EPA  execution  to  allow 
for  timely  comment.  Further,  if 
significant  public  interest  is 
demonstrated  or  otherwise  determined 
by  the  Regional  Administrator  or  State 
agency  to  exist  then  EPA  and  the  State 
must  consult  with  and.  if  appropriate, 
hold  a  public  meeting  for  the  interested 
or  affected  groups  or  citizens.  This 
regulation  is  consistent  with  the  current 
40  CFR  Part  25.  Public  Participation 
regulation,  which  provides  the  basis  for 
appropriately  involving  the  pubUc  in 
construction  grants  program  delegation. 

One  commenter  questioned  whether 
an  extension  of  the  delegation 
agreement  past  the  original  five-year 
period  would  be  subject  to  the  public 
participation  requirements.  Ordinarily, 
merely  extending  the  agreement  with 
minor  change  wotdd  not  require  public 
participation.  Other  commenters 
recommended  that  the  Regional 
Administrator  and  the  State  be  required 
to  consult  with  the  public  during  initial 
delegation,  and  diuing  development  of 
the  overview  program.  We  expect  there 
will  usually  be  significant  public  interest 
at  these  times,  and  the  Regional 
Administrator  and  the  State  will 
determine  that  they  must  consult  with 
the  public. 

Regulation  Development 

Under  Executive  Order  12291,  EPA  is 
required  to  determine  if  this  is  a  major 
rule.  EPA  has  determined  that  this  is  not 
a  major  rule.  This  rule  will  not  have  a 
substantial  impact  on  the  Nation's 
economy  or  larg*  numbers  of  individuals 
or  businesses.  There  will  be  no  major 
increase  in  cost  or  prices  for  consiuners, 
individuals,  industries,  and  Federal, 
State,  or  local  government  agencies. 
Additionally,  it  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L  96-354  (5  U.S.C.  601).  The  rule 
was  submitted  to  the  OMB  for  review  as 
required  in  E.0. 12291. 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2000- 
0417.  The  reporting  provisions  that  are 
included  in  this  final  rule  are  modeled 
on  the  ourent  requirements,  which  were 
submitted  to  and  approved  by  OMB. 
The  information  collection  requests  are 
contained  in  55  35.3010,  35.3025,  and 
35.3030. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
number  66.438 — Construction 
Management  Assistance  Grants. 

List  of  Subjects  in  40  CFR  Part  35 

Air  pollution  control.  Grant 
programs — environmental  protection, 
hazardous  waste,  Indians.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements,  waste  treatment  and 
disposal,  water  pollution  control,  water 
supply. 

Dated:  August  12, 1983. 
WiUiam  D.  Ruckelshaus, 
Administrator. 

For  the  reason  set  forth  in  the 
preamble,  EPA  is  amending  Part  35  of 
Title  40  by  removing  Subpart  F  and  by 
adding  a  new  Subpart  J  to  read  as 
follows: 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 


Subpart  J— Construction  Grants  Program 
Delegation  to  States 

Sec. 

35.3000 

35.3005 

35.3010 

35.3015 

35.3020 

35.3025 


Purpose. 

Policy. 

Delegation  agreement. 

Extent  of  State  responsibilities. 

Certification  procedures.' 

Overview  of  State  performance 
under  delegation. 
35.3030    Right  of  review  of  State  decisions. 
35.3035    Public  participation. 

Subpart  J— Construction  Grants 
Program  Delegation  to  States 

Authority:  Sec.  205(g)  of  the  Clean  Water 
Act.  as  amended,  33  U.S.C.  1251  et.  seq. 

§35.3000    Purpose. 

This  regulation  establishes  policies 
and  procedures  for  the  development, 
management,  and  EPA  overview  of 
State  administration  of  the  wastewater 
treatment  works  construction  grants 


program  under  Section  205(g)  of  the 
Clean  Water  Act,  as  amended.  The 
delegation  agreement  between  EPA  and 
the  State  is  a  precondition  for 
construction  management  assistance 
under  Section  205(g).  Program 
requirements  for  other  assistance 
agreements  authorized  by  Section  205(g) 
for  activities  under  Sections  402  and  404 
and  Section  208(b)(4)  are  provided  in 
Part  130.  Administration  of  all  Section 
205(g)  assistance  agreements  follows  the 
procedures  established  in  Subpart  A  of 
this  part. 

135.3005    PoNcy. 

(a)  EPA's  policy  is  to  delegate 
management  of  the  wastewater 
treatment  works  construction  grant 
program  to  the  maximum  extent 
possible  consistent  with  the  objectives 
of  the  Act.  prudent  fiscal  management, 
and  EPA's  overall  national 
responsibility  for  the  program.  The 
policy  is  premised  on  an  on-going 
partnership  between  EPA  and  the  States 
that  includes  consultation  with  the 
States  in  formulation  of  policy  and 
guidance  by  EPA.  EPA  expects  States  to 
undertake  full  delegation  of  all  project 
level  activities,  including  preliminary 
determinations  of  non-delegable 
requirements.  The  objective  of 
delegation  is  to  eliminate  duplication  of 
Federal  and  State  effort  in  the 
management  of  the  construction  grant 
program,  to  increase  State  participation 
in  the  construction  grant  program,  and 
to  improve  operating  efficiency. 

(b)  Program  delegation  is  to  be 
accomplished  through  a  formal 
delegation  agreement  between  the 
Regional  Administrator  and  the  State. 
The  delegation  agreement  will  specify 
the  functions  which  the  State  will 
perform  and  procediu-es  for  State 
certification  to  EPA. 

(c)  EPA  will  overview  the 
performance  of  the  program  under 
delegation  to  ensure  that  progress  is 
being  made  toward  meeting  the 
construction  grant  program  objectives 
and  that  the  State  is  continuing  to 
employ  administrative,  fiscal,  and 
program  controls  to  guard  against  fraud, 
misuse,  and  mismanagement  of  public 
funds.  Overview  will  also  include 
review  of  the  State  management  process 
to  ensure  it  is  efficient,  elective  and 
assures  timely  State  reviews. 

S  35.3010    Delegation  agreement 

(a)  Before  execution  of  the  delegation 
agreement,  the  Regional  Administrator 
must  determine  that  the  unit  of  the  State 
agency  designated  to  implement  the 
agreement  is  capable  of  carrying  out  the 
delegated  functions.  The  Regional 
Administrator  will  evaluate  those 


aspects  of  the  unit  which  directly  affect 
the  State's  capability  to  implement  the 
agreement. 

(b)  In  the  delegation  agreement,  the 
State  agency  will  assure  the  Regional 
Administrator  that  it  will  execute  its 
responsibilities  under  the  delegation 
agreement  in  conformance  with  all 
applicable  Federal  laws,  regulations, 
orders,  and  policies. 

(c)  The  delegation  agreement  wiU: 

(1)  Designate  the  organizational  unit 
within  the  State  responsible  for  the 
implementation  of  the  delegation 
agreement; 

(2)  List  the  functions  delegated  and 
functions  to  be  delegated,  with  a 
schedule  for  their  assumption  by  the 
State; 

(3)  Identify  procedures  to  be  followed 
and  records  to  be  kept  by  the  State  and 
EPA  in  carrying  out  each  delegated 
function; 

(4)  Identify  the  staffing,  hiring, 
training,  and  funding  necessary  to  carry 
out  the  delegated  functions; 

(5)  Estimate  program  costs  by  year  for 
the  term  of  the  delegation  agreement: 

(6)  Identify  an  accounting  system, 
acceptable  to  the  Regional 
Administrator,  which  will  properly 
identify  and  relate  State  costs  to  the 
conduct  of  delegated  functions;  and 

(7)  Identify  the  form  and  content  of 
the  system  for  EPA  overview  of  State 
performance  consistent  with  the 
requirements  in  5  35.3025  of  this  subpart, 
including  the  frequency,  method,  and 
extent  of  monitoring,  evaluation,  and 
reporting. 

(d)  The  term  of  the  delegation 
agreement  shall  generally  be  five  years. 
As  subsequent  construction 
management  assistance  is  awarded,  the 
delegation  agreement  may  be  amended 
to  maintain  a  five-year  period. 

(e)  The  delegation  agreement  will  be 
revised,  as  necessary,  to  reflfect 
substantial  program  or  procedural 
changes,  as  determined  by  the  Regional 
Administrator. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0417) 

935.3015    Extent  of  State  responsibilities. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Regional 
Administrator  may  delegate  to  the  State 
agency  authority  to  review  and  certify 
all  construction  grant  documents 
required  before  and  after  grant  award 
and  to  perform  all  construction  grant 
review  and  management  activities 
necessary  to  administer  the  construction 
grants  program. 

(b)  The  State  may  also  act  as  the 
manager  of  waste  treatment 
construction  grant  projects  for  small 
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communities.  The  State,  ivith  the 
approval  of  the  community,  may  serve 
as  the  community  contracting  agent  and 
undertake  responsibilities  such  as 
negotiating  subasreements,  providing 
technical  assistance,  and  assisting  the 
community  in  exercismg  its  resident 
engineering  responsibility.  In  this 
capacity,  the  State  is  in  the  same 
position  as  a  private  entity  and  cannot 
require  a  small  community  to  hold  the 
State  harmless  from  negligent  acts  or 
omissions.  TTie  State  may  also  execute 
an  agreement  with  any  organization 
within  the  State  government,  other  than 
the  State  agency,  which  is  capable  of 
performing  these  services.  The  terms  of 
the  agreement  to  provide  these  services 
to  small  communities  must  be  approved 
by  the  Regional  Administrator  before 
execution  of  the  agreement. 

(c)  The  Regional  Administrator  shall 
retain  overall  responsibility  for  the 
construction  grant  program  and  exercise 
direct  authority  for  the  following: 

(1)  Construction  grant  assistance 
awards,  grant  amendments,  payments, 
and  terminations; 

(2)  Projects  where  an  overriding 
Federal  interest  requires  greater  Federal 
involvement; 

(3)  Final  determinations  under  Federal 
statutes  and  Executive  Orders  (e.g.,  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  Title  VI  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2(XX)d  et  seq.),  except  for  Sections  201, 
203,  204,  and  212  of  the  Clean  Water      - 
Act  I 

(4)  Final  resolution  of  construction 
grant  audit  exceptions;  and 

(5)  Procurement  determinations  listed 
under  40  CFR  33.001(g). 

§  35.3020    Cartiflcation  procedures. 

(a)  The  State  will  furnish  a  written 
certification  to  the  Regional 
Administrator  for  each  construction 
grant  project  application  submitted  to 
EPA  for  award.  The  certification  must 
state  that  all  Federal  requirements, 
within  the  scope  of  authority  delegated 
to  the  State  under  the  delegation 
agreement,  have  been  met.  This 
certification  must  be  supported  by 
documentation  specified  in  the 
delegation  agreement.  The 
documentation  must  be  made  available 
to  the  Regional  Administrator  upon 
request. 

(b)  Certification  that  a  construction 
grant  project  application  complies  with 
all  delegable  pre-award  requirements 
consists  of  certification  of  compliance 
with  the  following  sections  of  Subpart  I 
of  this  part:  §  35.2030  (Facilities 
planning);  $  35.2040  (a)  and  (b)  (Grant 
application);  S  35.2042  (Review  of  grant 
applications);  and  §§  35.2100 


(Limitations  on  award)  through  and 
including  35Jn25.  except  for  |  35.2101 
(Advanced  treatment  reviews  for 
projects  with  incremental  capital 
advanced  treatment  costs  of  over  $3 
miUion),  i  35.2112  (Marine  waiver 
discharge  appUcants),  and  S  .XS.2113 
(final  decisions  under  the  National 
Environmental  Pohcy  Act). 

S3S.302S    Ovwvtaw  of  State  pcrfonnmca 
undf  delegation. 

TTie  Regional  Administrator  will 
review  the  performance  of  a  delegated 
State  through  an  annual  overview 
program,  developed  in  accordance  with 
procedures  agreed  to  in  the  delegation 
agreement  (5  35.3010  (c)  (7)).  The 
purpose  of  the  overview  program  is  to 
ensure  that  both  the  delegated  State  and 
EPA  efficiently  and  effectively  execute 
the  fiscal  and  program  responsibliUties 
under  the  Clean  Water  Act  and  related 
legislation.  The  overview  program  is 
comprised  of  three  steps: 

(a)  Developing  a  plan  for  overview. 
The  plan  for  overview  specifies  priority 
objectives,  key  measures  of 
performance,  and  monitoring  and 
evaluation  activities  (including  State 
reporting  to  EPA)  for  the  upcoming  year. 
EPA  and  the  State  should  agree  to  a 
plan  for  overview  in  advance  of  the 
upcoming  year. 

(1)  Priority  objectives  will  include 
both  program  and  management 
objectives.  In  developing  the  State 
priority  objectives,  the  national 
priorities  identified  by  the  Administrator 
on  an  annual  basis  must,  at  a  minimum, 
be  addressed  and  applied  as 
appropriate  to  each  State.  In  addition, 
the  Regional  Administrator  and  the 
State  may  identify  other  objectives 
unique  to  the  situation  in  the  State. 

(2)  For  each  priority  objective,  the 
plan  for  overview  will  specify  key 
measures  of  performance  (both 
quantitative  and  quaUtative),  identify 
which  measures  will  require  the 
negotiation  of  outputs,  and  enumerate 
the  specific  monitoring  and  evaluation 
activities  and  methods  planned  for  the 
upcoming  year. 

(b)  Negotiating  annual  outputs. 
Aimually.  the  Region  and  delegated 
State  will  negotiate  and  agree  upon 
outputs,  where  required  by  the  plan  for 
overview,  to  cover  priority  objectives  for 
the  upcoming  year.  This  negotiation 
should  also  result  in  development  of  the 
work  program  required  for  ^e  Section 
205(g)  assistance  application,  pursuant 
to  Subpart  A,  $  35.130  of  this  part. 
Where  the  assistance  application  covers 
a  budget  period  beyond  the  annual 
overview  program  period,  the  assistance 
award  may  be  made  for  the  full  budget 
period,  contingent  on  future  negotiation 


of  annual  outputs  under  this  paragraph 
for  subsequent  years  of  the  budget 
period. 

(c)  Monitoring  and  evaluating 
program  performance.  Monitoring  and 
evaluation  of  program  performance 
rinr.ludins  State  reoortinfi)  ia  based  on 
the  plan  for  overview  agreed  to  m 
advance,  and  should  be  appropriate  to 
the  delegation  situation  existing 
between  the  Region  and  State.  It  should 
take  into  account  past  performance  of 
the  State  and  the  extent  of  State 
experience  in  administering  the 
delegated  functions.  An  on-site 
evaluation  will  occtu  at  least  annually 
and  will  cover,  at  a  minimum, 
negotiated  annual  outputs,  performance 
expected  in  the  delegation  agreement 
and  where  applicable,  evaluation  of 
performance  under  the  assistance 
agreement  as  provided  in  40  CFR  35.150. 
Hie  evaluation  will  cover  performance 
of  both  the  Region  and  the  State.  Upon 
completion  of  the  evaluation,  the 
delegation  agreement  may  be  revised,  if 
necessary,  to  refiect  changes  resulting 
from  the  evaluation.  The  Regional 
Administrator  may  terminate  or  annul 
any  Section  205(g)  financial  assistance 
for  cause  in  accordance  with  the 
procedures  in  Subpart  A.  $  35.150,  and 
Part  30. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2000-0417) 

S35.3030    Right  of  rwrtew  of  State 


(a)  Any  construction  grants  applicant 
or  grantee  who  has  been  adversely 
affected  by  a  State's  action  or  omission 
may  request  Regional  Administrator 
review  of  such  action  or  omission,  but 
must  first  petition  the  State  agency 
which  made  the  initial  decision  for 
review.  The  State  agency  will  make  a 
final  determination  in  accordance  with 
procedures  set  forth  in  the  delegation 
agreement.  The  final  State  agency 
decision  must  be  labeled  as  such  and 
must  include  a  notice  to  the  petitioner  of 
its  right  to  request  the  Regional 
Administrator  to  review  the  State 
agency's  decision  under  this  section. 
The  State  agency  must  provide,  in 
writing,  normally  within  45  days  of  the 
date  it  receives  the  petition,  the  basis  for 
its  decision  regarding  the  disputed 
action  or  omission.  A  State's  failure  to 
address  the  disputed  action  or  omission 
in  a  timely  fashion,  or  in  writing  will  not 
preclude  Regional  Administrator  review. 

(b)  Requests  for  Regional 
Administrator  review  must  be  in  writing, 
adequately  state  the  basis  for  the 
request,  and  include  a  copy  of  any 
written  State  agency  determination  of 
the  review  request  The  request  must  be 
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received  by  the  Regional  Administrator 
within  thirty  days  after  the  State 
determination  of  the  review  request  has 
been  received  by  the  petitioner,  or 
within  a  reasonable  time  if  the  State 
fails  to  respond  in  writing  to  the 
petitioner's  request  for  review. 

(c)  A  Regional  Administrator's 
decision  is  a  final  disputes 
determination  under  40  CFR  Part  30  and 
must  include  notice  of  the  right  of 
appeal  to  the  Administrator  as  provided 
in  Part  30. 

(Approved  by  the  OfSce  of  Management  and 
Budget  under  control  number  2000-0417] 


§35.3035    PubNc  pwticipatloa 

(a)  Public  participation  during  the 
development  review,  approval,  and 
substantial  revision  of  die  delegation 
agreement  will  be  in  accordance  with 
the  requirements  of  Section  101(e)  of  the 
Act,  Part  25  of  this  chapter,  and  this 
subpart. 

(b]  The  Regional  Administrator  or  the 
State,  as  mutually  agreed,  will  make  the 
draft  delegation  agreement,  any 
proposed  substantial  amendment  to  the 
delegation  agreement,  and  the  proposed 
annual  overview  program,  available  to 
the  public  for  comment,  and  provide 
notice  of  availability,  sufficiently  in 
advance  of  execution  to  allow  for  timely 
comment. 


(c)  If,  based  on  comments  received, 
the  Regional  Administrator  or  State 
determines  that  significant  interest 
exists,  the  State  and  EPA  will  considt 
with  interested  and  affected  groups  and 
citizens  prior  to  execution  of  the 
delegation  agreement,  substantial 
amendment,  or  annual  overview 
program.  If  the  Regional  Administrator 
or  State  determines  that  significant 
interest  and  desire  for  a  public  meeting 
exist,  the  Region  or  State  will  hold  one 
or  more  public  meetings  at  least  30  days 
prior  to  execution. 

(FK  Doc  aS-22814  Filed  8-1S-83:  8:45  ainl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  snd  Services 
Administration 

Ust  of  Primary  Care,  Dental,  and 
Psyctiiatric  Health  Manpower  Shortage 
Areas  Designated  Under  Section  332 
of  the  Public  Health  Service  Act 


:  This  notice  provides  a  list, 
updated  as  of  December  31, 1982,  of 
primary  care,  dental,  and  psychiatric 
health  manpower  shortage  areas 
designated  by  the  Secretary  of  Health 
and  Human  Services  imder  the  authority 
of  section  332  of  the  Public  Health 
Service  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  C.  Lee,  Chief,  Distribution  and 
Shortage  Analysis  Branch,  Office  of 
Data  Analysis  and  Management,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301-443-«g32). 
SUPPLEMENTARY  INFORMATION: 

1.  Badcground 

Section  332  of  the  PubUc  Health 
Service  Act  provides  that  the  Secretary 
of  Health  and  Human  Services  shall 
designate  health  manpower  shortage 
areas  based  on  criteria  established  by 
regulation.  Health  manpower  shortage 
areas  are  defined  in  section  332  to 
include  (1)  urban  and  rural  geographic 
areas,  (2)  population  groups,  and  (3) 
facilities  with  shortages  of  health 
manpower.  Section  332  further  requires 
that  the  Secretary  publish  a  list  of  the 
designated  geographic  areas,  population 
groups,  and  facilities.  The  list  of  areas  is 
to  be  reviewed  at  least  annually  and 
revised  as  necessary.  The  Health 
Resources  and  Services 
Administration's  Bureau  of  Health 
Professions  has  been  assigned  the 
responsibility  for  designating  these 
areas. 

Public  or  non-profit  entities  in  (or  with 
a  demonstrated  interest  in)  these  areas 
are  eligible  to  apply  for  assignment  of 
National  Health  Service  Corps 
personnel  to  provide  health  services  in, 
or  to,  the  areas.  These  areas  are  also 
eligible  obligated  service  areas  for 
certain  PubUc  Health  Service 
scholarship,  loan  repayment  and  nurse 
practitioner  traineeship  programs,  and 
entities  located  in  the  areas  are  eligible 
to  apply  for  (or  receive  preference  for) 
certain  Public  Health  Service  grant 
programs. 

2.  Development  of  list 

Criteria  for  designating  health 
manpower  shortage  areas  were  first 


published  by  the  Department  of  Health. 
Education,  and  Welfare  as  Interim-Final 
regulations  (42  CFR  Part  5)  in  the 
Fmleral  Register  of  January  10. 1978. 
Final  regulations,  revised  as  warranted 
by  public  comments  received,  were 
pubUshed  in  the  Federal  Register  on 
November  17, 1980.  Criteria  are  defined 
for  each  of  seven  health  manpower 
types  (primary  medical  care,  dental, 
psychiatric,  vision  care,  podiatric, 
pharmacy,  and  veterinary  manpower). 

In  January  1978  and  June  1980,  the 
Bureau  of  Health  Professions  compared 
the  established  criteria  with  available 
data  on  counties  and  small  areas 
throughout  the  country  and  developed 
data  listings  showing  areas  which 
appeared  to  meet  the  criteria.  These 
listings  were  submitted  to  the 
appropriate  Health  Systems  Agencies 
(HSAs),  State  Health  Planning  and 
Development  Agencies  (SHPDAs).  and 
Governors  for  their  review  and 
recommendations.  In  addition, 
individual  requests  for  designation  or 
withdrawal  of  particular  areas, 
population  groups,  or  facilities  are 
received  continuously;  these  are 
routinely  submitted  to  the  appropriate 
HSAs,  where  active,  and  to  SHPDAs 
Governors,  and  other  interested 
organizations  or  individuals  for  their 
review  and  recommendations.  Requests 
regarding  primary  care  and  psychiatric 
manpower  are  provided  to  the 
appropriate  State  medical  society  and 
requests  regarding  dental  manpower  to 
the  appropriate  State  dental  society  for 
comment  The  Bureau  of  Health 
Professions  reviews  each  designation  or 
withdrawal  request,  together  with  any 
recommendations  received  on  individual 
requests  or  on  the  data  listings,  and 
determines  whether  or  not  each  area 
involved  meets  the  shortage  criteria.  The 
results  of  these  reviews  are  provided  by 
letter  to  the  agency  or  individual 
requesting  action  or  providing  data; 
copies  are  sent  to  other  involved 
agencies  as  well  as  to  interested 
organizations  and  persons.  These  letters 
constitute  the  official  notice  of 
designation  as  a  health  manpower 
shortage  area  or  the  official  disapproval 
of  recommendations  for  such 
designation. 

The  list  below  includes  all  those 
areas,  population  groups,  and  facihties 
which  had  been  designated  by  the 
Bureau  of  Health  Professions  as  of 
December  31, 1982,  as  primary  care, 
dental,  and  psychiatric  health 
manpower  shortage  areas.  This  list  does 
not  include  those  areas,  population 
groups,  or  facilities  which  had 
previously  been  designated  but  whose 
designations  had  been  withdrawn  by 
this  same  date.  For  primary  care  and 


dental  manpower,  this  list  supersedes 
the  list  which  appeared  in  the  Federal 
Register  on  June  15, 1982;  for  psychiatric 
manpower,  it  supersedes  the  list  which 
appeared  in  the  Federal  Register  on  May 
8,1981. 

An  update  of  the  lists  of  vision  care, 
podiatric,  pharmacy,  and  veterinary 
health  manpower  shortage  areas  will  be 
published  at  a  later  date. 

3.  Format  of  List 

For  each  type  of  manpower,  the  list  of 
areas  is  arranged  by  State.  Within  each 
State,  the  Hst  is  first  presented  by 
county.  If  only  a  portion  (or  portions]  of 
a  county  has  been  designated,  or  if  the 
county  is  part  of  a  larger  designated 
service  area,  or  if  a  population  group 
residing  in  the  county  or  a  facility 
located  in  the  county  has  been 
designated,  the  name  of  the  service  area, 
population  group,  or  facility  involved  is 
Usted  under  the  county  name.  Following 
the  county  listing,  a  list  of  any 
designated  service  areas  is  presented 
identifying  their  component  parts  in 
terms  of  counties,  towns,  townships 
census  tracts  (C.T.s),  minor  civil 
divisions  (M.C.D.s),  census  county 
divisions  (C.C.D.s),  enumeration 
districts  (E.D.s),  magisterial  districts,  or 
other  definable  geographic  divisions 
recognized  by  the  Bureau  of  the  Census. 
In  the  case  of  psychiatric  shortage  areas, 
the  service  areas  are  frequently  defined 
in  terms  of  mental  health  catchment 
areas  as  defined  by  State  agencies  and 
recognized  by  the  National  Institute  of 
Mental  Health.  Following  the  service 
area  listing,  a  list  of  any  designated 
population  groups  is  presented 
identifying  each  such  group  and  the 
geographic  area  wherein  it  resides. 
Following  the  population  group  listing,  a 
list  by  name  and  location  of  any 
separately  designated  facilities 
(including  prisons,  correctional 
institutions,  health  centers,  or  hospitals) 
is  presented. 

Beside  each  designated  area, 
population  group  or  facility  the 
appropriate  "degree-of-shortage"  group 
is  indicated,  corresponding  to  the 
criteria  for  these  groupings  contained  in 
the  regulations.  (Group  1  represents 
areas  with  the  highest  degree  of 
shortage,  Group  2  with  next  highest 
degree  of  shortage,  etc.).  These  groups 
have  been  defined  for  use  in 
determining  relative  priorities  for 
placement  of  National  Health  Service 
Corps  (NHSC)  personnel;  however, 
these  groupings  represent  only  part  of 
the  process  for  making  placement 
decisions,  which  includes  other 
considerations  relating  to  need,  demand, 


and  attractiveness  of  the  various 
designated  areas. 

In  addition  to  the  specific  listings 
included  in  this  notice,  all  Indian  tribes 
which  meet  the  definition  in  section  4{d) 
of  Pub.  L  94-437.  the  Indian  Health  Care 
Improvement  Act  of  1978,  are 
automatically  designated  as  population 
groups  with  primary  medical  care  and 
dental  manpower  shortages.  Such 
automatic  designations  of  Indian  tribes 
are  assigned  to  degree-of-shortage  group 
4  unless  otherwise  indicated  in  this 
listing  (based  on  specific  data  provided 
for  this  purpose). 

4.  Future  Updates  of  List  of  Designated 
Areas 
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The  list  below  consists  of  those 
primary  care,  dental,  and  psychiatric 
health  manpower  shortage  areas  which 
were  designated  as  of  December  31, 
1962.  Additional  designation  activity  is 
being  carried  out  continuously  and 
future  updates  of  the  list  will  be 
published  periodically  in  the  Federal 
Register.  In  particular,  it  should  be  noted 
that  some  additional  areas  have  been 
designated  or  withdrawn  by  letter  since 
December  31. 1982,  and  the  appropriate 
agencies  and  persons  notified  of  the 
action.  Although  official,  these  actions 
are  not  included  in  the  list  below, 
because  they  had  not  yet  been  added  to 
the  computerized  data  base  at  the  time 
this  Ust  was  generated. 

Any  designated  area  listed  below  is 
subject  to  possible  future  withdrawal 
from  designation  if  new  information  is 
received  by  the  Bureau  of  Health 
Professions  indicating  that  the  situation 
in  the  area  has  changed  or  that 
erroneous  or  incomplete  data  were  used 
in  making  the  original  designation. 
Interested  parties  are  notified  by  mail  of 
any  such  withdrawal,  and  future  Federal 
Register  listings  will  also  reflect  them. 

For  further  information  on  these 
designations,  to  request  additional 
designations,  or  to  request  withdrawal 
of  any  designation,  please  contact 
Richard  C.  Lee.  Chief,  Distribution  and 
Shortage  Analysis  Branch,  Office  of 
Data  Analysis  and  Management,  at  the 
address  listed  above.  All  requests  for 
designations  or  withchawals  should  be 
based  on  the  criteria  in  the  regulations 
as  published  on  November  17, 1980. 

Dated:  July  14, 1983. 
Robert  Graham,  M.D., 
Administrator.  Assistant  Surgeon  GeneroL 
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Rooaavott  City 


am* 


01 


County-OenaraoR 
Pafia  of  cxxjnty: 
C.T.  105 
C.T.  131 
C.T.  133 
C.T.  136 
C.T.  137 

South  Eaat  Covington 

County— CoMnglon: 

Paria  of  county: 

FtoralaCCO 

South  Montgomary 

County— Montgomaiy: 
PbiIb  of  county: 
HopaHul 


01 


PRIMARY  CARE: 

Omion  Lmtng 


03 


01 


Ramar 


County    Maciion 
Parts  of  county: 
C.T.  106  (E.D.  S.  15) 

C.T.  110  (E.D.  «A.  9B.  10.  11,  18,  ISA) 
C.T.  112  (E.D.  ^2. 178,  206,  212) 
Wanior/MaiTia.. 


County— JaffaraoR 
Parts  of  county: 
C.T.  113 
C.T.  114 

Watattoo 

County— Uudardals: 
Pafts  of  county: 
WalahooCCO 
Waw^ar/pforth  AnntatotlM 


County— Calhoun: 
Parts  of  county: 
E.D.  50-65 
E.D.  80-77 
E.O.  80 
E.D.  81 
Qtyof  Waavar 

Watwiar  Chapet/ Alexandria 

County— Calhoun: 
Parts  of  county: 
Wabalar  Chapal/Alaxandna 

Wast  Tuacaloosa 

County— Tuscalooaa: 

Parts  of  county: 

C.T. 116-119 


02 


02 


01 


DMaion  nam* 

mortage 
group 

01 

Anchoraga  Ov.: 
Papulatm  Qtoup:  to«  inc  po^  of  Anehataga  — 

Angoon  Di» 

04 
04 

Sanme  Araa:  Junaau 
nmtrm<%„ 

01 

RMhulcfK 

Brialol  Bay  div    

01 
03 

Servica  Area:  Briatol  Bay 
BhainI  Bay  RnmrfM                      

03 

Sanica  Area:  Bnstol  Bay 

liinaaii  Div 

04 

Sanioa  Aiaa:  Junaau 
Kobuk  <tv _         . 

01 

i<ll*ufn«im  c*.                                  

01 

"t«T~-^f-«iiii1ina  liK 

IM 

Noma  div 

01 

Oulsr  KataiMliw  dty 

01 

Prinoe  of  Wales  dhr.. 

SaiMntdhi 

01 
04 

fSkagMBy-Vakiilfl  i^ 

04 

Service  Area:  Junaau 

Southeaat-Farbanlis  dto 

Upper  Yukon  div 
Vaidez-Chrtna-Whitt  dlv.„ 

01 
01 
02 

Wade  Hampton  div...    __ _.       .„.   .„.     . 

01 

Yukon-Koyufojk  dhr.. 

01 

PRIMARY  CARE:  Arizona-Continued 

County  LMng 


County  name 


Degree 

of 
atiortage 

group 


Gla: 
SanAiaarea: 
Safiitca  araK 


wivN  Moiravi  asMn  naaatva- 


PRIMARY  CARE:  Alaska 

Service  ana  LJating 


Sarvica  Area  name 

attortaga 

group 

Brialol  Bav _ 

gg 

Briatol  Bay  dKr. 
Bnstol  Bay  Boro.  dKr. 
Juneau 

at 

Angoon  dw. 

Juneau  dw. 
Skagatay-Yakutatdk. 

01 


01 


PRIMARY  CARE:  Alabama 

Population  Group  UtUng 


Population  Group 


ol 

ortai 
group 


Mad.  ind.  pop.  of  Madiaon  Co.. 


02 


PRIMARY  CARE:  Alabama 

Facmy  UsUng 


Dagrae 

of 

shortage 

group 


Untv.  So.  Ala.  CMdrana  Med  Cir.. 
County    Mobile 


01 


PRIMARY  CARE:  Alaska 

Population  Grotv  Uating 


Populatkxi  group 


of 

ortai 
groi4> 


Low  mc  pop.  of  Anchorage  Oiv.. 


04 


PRIMARY  CARE:  Arizona 

Countjf  UtUng 


County  name 


Dei^aa 
of 

shortage 
group 


Apache: 

Service  area:  Puarco  VaUay 

Sanrioe  area:  St  Johns 

Saraioe  area:  White  Mountan  Indian  Raaanra- 

lion 


Population  group: 
Population  group: 
Population  group; 
Cochiio. 
Service  area:  Banaon. 


Iridian  pop.  of  Qanado 

Indian  pop.  of  Jaaie 

Indian  popL  of  Rough  Rock.. 


Sarvica  area:  BistMe.. 
Service  area:  Bowie  .„ 


Senrice  area:  Tomtiatona  City  araa.. 
Coconino: 

kjw  v^v  vw-  tvummriv...... *........»... 


01 
02 

03 
01 
01 
01 

03 
04 
01 
01 

02 


Service  area:  El  Mirage 

Service  area:  South  Phoenix. 

Service  area:  Tonvn  of  Guadakjpa... 
FadWy:  Mancopa  Ca  iaHs _. 

Mohave: 
Service  area:  Bullhead  City 

Navaio: 


04 

01 

01 
02 
02 
02 

02 


Service  area. 

Kayonta _ 

01 

Senricearaa: 
Service  area 

Son _.. 

Hopi  Indian  Raaanmlnn „ 

White  Mountain  Indian  Resenra- 

01 
03 

Service  area- 

Wmstow 

04 

Population  group:  Indian  pop.  of  Ganado  . . . 

01 

Population  group:  Indian  pop.  of  Rough  Rock 

Pima: 

Service  area:  El  Rto 

Sifltuira^mr  CataHna 

01 

01 
01 

Service  area 

liarina    

02 

Pinah 

nxaina 

01 

Sarvica  area  Supernr _.    .         _ 

Population     group:     Migrant/aaaaonal     <ann- 

workers  of  Cant/W.  PInri _ 

Santa  Cruz 

01 

01 
01 

Yavapai: 
Sarvtoaaraa 

02 

Yuma 
Service  area 

Servtoeaiaa 

Northern  Yuma  County 

Somarton  CMC  Target  area.  . 

01 
01 

PRIMARY  CARE:  Arizona 

Sanica  Arm  UMng 


Sarvica  area  name 


Degree 
of 


group 


County— Cochiae: 

Parts  of  county: 

Banaon  COD 

abae 

County:  Cochiae 
Partt  of  County: 
BiabeeCCO 

County^JCochiaa  

Parts  of  cowMy: 
Bowie  CCD 

Bullhead  City 

County— Mohava 
Parts  of  county: 
Kingman  North  (PT) 
Kingman  South  (PT) 

CataKna 

County— Pkaa 
Parts  of  county: 
C.T.  47.07 
County— Pinak 
Parts  of  county: 
Oracle  Junctkjn  (in  San  Mwwal  dkr) 

El  Mirage 

County— Maricopa 
Parts  ol  county: 
C.T.  405  (Southern  V4) 
C.T.608 
C.T.  609 

EI  Rk) „ 

County— Pkna 
Parts  of  county: 
C.T.  1-4 
C.T.  8-12 
C.T.  13.02 
C.T.  22-24 
CT.  2S.01 


03 


04 


01 


02 


01 


01 


01 
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PRIMARY  CARE:  Artzona-Continoed 

Service  Area  Uttmg 


Service  area  name 


Oegrae 

of 

ahortsge 

group 


C  T.  37.01 
C.T  3702 
C.T  37.03 
CT  38 

C.T.  39 
Hopi  Indian  I 
County — Navaio: 
Pans  of  county: 
HopidivNKM 

Kayenta .^^ 

County— Navajo;  , 
Parts  of  county: 
Navaio  Monunent  dMakm 

llarana „ 

County — Pima: 
Parts  of  county:' 
MaranaCCO' 

Northern  Yuma  CotMy 

County— Yuma: 
Parts  of  county:; 
Parker  dhflsM 

Payson „, 

County-Qila: 
Pails  of  courrty: 
Chnstoptwr  Creeti 
Gtseta 

Jakes  Comvi 
KahlsRancti 


01 


01 


02 


01 


04 


PRIMARY  CARE:  Arizona-Continued 

Senrkx  Are»  Uttng 


Service  area  name 


Degree 

of 

rtwrtage 

group 


Coumy— Navajo: 
Parts  of  county: 
Wnstow  (P«t  of 


Utae  Cotorado  (kvuKXt) 


PRIMARY  CARE:  Arizona 

PopuMort  Group  Lmtng 


Populattm  groi^ 


Rye 
Strawtwiry 
Tontodiv 
Tonto  ViHao* 

Puerco  VaMey . 

County— Apache: 
Parts  of  county: 
Puerco  Divialan 

Seligman „.. 

County— Yavapait 
Parts  of  county 
Ashfork  divaiOR 

Somerton 

County— Yum* 
Parts  of  count)!  i 
Somenon       ! 
WelHon(pvt) 

South  Phoenix „ 

County— fKaheopt: 
Parts  of  county! 
C.T.  11 52-1 W 
C.T.  1162.011  I 
C.T.  1182.021  I 
CT.  1183-1187 

St.  Johns 

County— Apache:   j 
Parts  of  county; 
SL  Johns  divWon 

Superior _.. 

County— Pinal:       , 

Parts  of  county;  j 

E.D.  6-9        ;  I 

Ton>t>stone  City  area. 

County— Cocfiiso: 
Parts  of  county: 
Tombstone  Div  (Eastern  hM) 

Town  of  Guadalupe 

County — Mancopa: 
Parts  of  county: 
Town  of  Guadak4>a 
White  Mountain  Indian  Raservafeon. 
County— Apache: 
Pans  of  county: 
NcNary  divisio4 
County— Gita  I 

Parts  of  county:  ' 

Rasen«lion  (tuMon  tMiQ 

Wiltiams _ 

County— Coconino: . 
Parts  of  county: 
Williams  ceo 


01 


02 


01 


02 


02 


01 


01 


02 


03 


02 


04 


iTdan  pop.  of  Ganado  area 

County— Apache: 

Parts  of  county: 

Southern  part 

County— Navajo: 

Pans  of  courrty: 

Souttiem  pan 

Indian  Population  of  Jsaie 

County:  Apeche 

Indian  pop  of  Rough  Rock  area 

County- Apache: 
Parts  of  county: 
ftorthempart 
County— Navajo: 
Parts  of  county: 
fitorthem  part 
Migrant/ seasonal  fannworkers  of  oent/w. 
County— Pinal: 
Parts  of  county: 
Case  Grande  dMskX) 
Coolidge  division 
Etoy  division 

Mancopa/StanfieM  division 
Sacaton  division 


Oegrae 

of 
shortage 

group 


01 


01 
01 


01 


PRIMARY  CARE:  AffcwwM    Continued. 

CouitfUHing 


County 


Jeffarsort 
Service  Area:  Northeast  Jefferson  County 
Facilily:  South  Artianaat  Coirectional 

Laiayeae 


Oegrae 

of 
shortage 

group 


Lawrence .. 
Lea. 


Lincatn. 


Logan ._ 
Lonoto.. 


ktonroe: 
Service  Area:  Oarendun- 

Momgomery ...._ 

Nevada: 
Service  Area:  Slaphans... 


Ouachita: 
Service  Area:  Stephens.. 

Rany 

Phaipa: 


PRIMARY  CARE:  Arizona 

Facility  Listing 


Facftty 

Degree 

ahortage 

group 

Maitoope  Co.  Jails _ 

—      -                     02 

County-Maricopa 

PRIMARY  CARE:  Arkansaa 

CountyUstng 


Pole 

Servk»  Area:  Wickea.. 
Pope: 

Service  Area:  Atkins.... 


Service  Area:  East  Canbal  l^*aU- 

ScTMce  Area:  IA:Almont 

Scon 

Searcy 


Seneoe  Ana:  Stephana- 

Sharp — » 

Stone.. 


Union: 

Servtoe  Araa:  Slsphena 

Service  Area:  Skiing 

Van  Buren.._ 

Washngton: 
Service  Area:  West  Wastsngton.. 

Woodruff «. . _„ 


01 

oc 

01 
04 
OS 
01 


01 
01 


01 


01 
01 

01 


01 
01 

01 
01 
02 
01 


01 
01 
04 

02 
03 


PRIMARY  CARE:  Arfcanaaa 

Service  Area  Listing 


Service  area  name 


Oagraa 
of 


County  name 


Oagraa 

of 
itiortaga 

group 


Aikanaas: 

Service  Area:  Arkansas  County ._. 

Ashley- „ 

Calhoun 

Oark: 

Sannce  Area:  Southern  Ctok  Co.. 
day. 


Crawford 

Critlandan: 

Sanioe  Araa:  B»tan 

Faotty:  Cnttendan  Memorial  Hospital.. 
Cross: 

Senrice  Area:  Parkin... 

Ffankin . ...«......,....„„............„«_ 

Fijilon: 

Servtoe  Area:  Horaeshoe  Bend.. 
Grim __ 


SenHce  Area:  Horseshoe  Bend.. 


01 
02 
01 

02 
01 
02 
01 

01 
01 

01 
01 

06 
04 
02 

03 


Arkansas  County _____ 

County— Aikaraas: 
Parts  Qt  oomly. 

Arkamas  Tommshap 
Barton  Townshy 
Bayou  Meto  Township 
Brewer  Township 
Chester  Township 
Crochett  Townsh^ 
Garland  Townsh^ 
Keaton  Townshy 
La  Qfue  Township 
Point  de  Luce  TownsNp 
Praine  Township 
Stanley  Township 

Alkms _ 

County— Pope: 
Parts  Of  county: 
Bumea 
Center 
Corrvenience 
Ghffm 
Gum  Logg 


•1 


01 


Indepvndsncs 
Jactoon 
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PRIMABY  CARE  Afkan«»-Continoed 

Sanmx  Aim  LMing 


Oagre* 

Mwrtm* 

group 


Ubmtf 
MoralMid 
Nortti  Rvlc 


Sutptwr 


Coiwly    Monfoa 
Pvti  o(  oounly: 

Cacfw 
CwcMsRUg* 


01 


Pkwflidg* 
RocRm 


01 


Parti  a(  oounly: 

DamondTwp- 
HaHofdTwp. 
JhH  Forti  Twp. 

miiiiHjiT«i>. 

SugMMtTurp. 

'Eaal  CanM  PuImW 

Ctwily— PulMki 
Parte  of  CauMy: 
C.T.  1-13 
C.T.  18 
CT.2S 

CT.as 

CT  a 


01 


Counly    PMM 
Partial  oouMy: 


01 


PRIMARY  CARE:  Arfcanaas— Continued 

Stnio*  Ana  U$ling 


Swvica  araa  name 


Dagre* 

o( 

ihorteg* 

greup 


County— Nevada 
Pans  o<  County: 
Jacteon  twp. 
LMkaTwp. 
Couniy— QuacMa: 
Parts  of  County: 
Bragg  T«(p. 
Mdge  Craak  T«ip. 
Jeffeiaon  Twp. 
Laiayaoa  T«»p. 
UMrtyTwp. 
Marion  Twp. 
Smackover  TiNp. 
County— Union: 
Parti  o<  County: 
BoonaTimp. 
Van  BuranTwp. 
Strong.. 


County-Onion: 
Parti  o(  county: 
Haraon  Twp. 
LapilaTwp. 
West  Watfington 


Saai^ 

Honaihoe  Bend 

County-fijUon: 
Parti  o<  county: 
Union 
County— tzard: 
Parti  of  county: 


OS 


Counly— Wastinglon: 
Parts  of  county: 
Boston  Twp. 
CwwHilTwp. 
Cove  Creek  Twp. 
Dutch  Mite  Twp. 
Wmoii  Twp. 
Mere  HM  Tv^ 
IMorrowTwp 
PnoeTwp. 
Prairie  Gro*e  Twp. 
RtieaiHIITwp. 
Stan  Hil  Twp. 
VaiayTwp. 
VmeiwdTwp. 
Weddngton  Twp. 

WAchas. 

Caunty-l>ollL 
Parte  o(  county: 
Ozark 


01 


02 


01 


New  Hope 


ifcAfcuonL- 


fwaity    Pulakal. 
Parts  of  oowMy: 
C.T  M 
CT  39 
NorttieastJenerson  CoiMly. 
County->*e«er»on: 
Parti  o«oo«i»y: 
BarraguaTownahip 
Bogy  Township 
Botivar  Townshp 
Ckidtoy  Township 
IXjnninglon  Toamship 


01 


01 


Otd  River  TownahV 
Paskma  TownMip 
Pkan  Bayou  TownsNp 
Roberts  Towmh*) 
ViiemonI  Townsli^ 
Wsihinglon  Township 


Partiin 

Counly— Cntlandsn: 

Parte  ot  county: 

Tyroroa  Twp. 

County— Croas: 

Parte  o(  county: 

Timna  Twp. 

Southern  Ctarti  Co 

County— darti: 
Parts  ol  county: 
Missouri  Twp. 
Stsphana 


01 


02 


01 


PRIMARY  CARE:  ArkansM 

FacmyUgUng 


Factty 


Degree 

of 


g»on> 


Critlsndsn  Momorisi  Hoip 

County— Olttendsn 
S.  Arkansas  Correctional 
County-^)et»erson: 
Parte  of  county: 
Tucker  Prison 
Women's  Unit 
County— ijnootn: 
Parte  of  county: 
CurT¥nir<s  Prison 


01 

oe 


PRIMARY  CARE:  Cattfomia 

CounDfLMIng 
Counly  name 


Osgrsa 

of 
shortage 

group 


Service  srea:   Mbany-Bertielay  N.W./Beriteley 

S.W „ _..:. .„_.„!ll:... 

Servwe  area:  East  Alameda. J.Z 

Populalion  groi4>:  Sp.  «)kg./maa  ind.  pop.  of 

Union  Co _ _. 

Alpine: 

Service  area:  MaridaevHe 

Amador 

Service  area:  Pine  Qnjve/Siver  (.aka 


Service  area:  Sutler  Creek/Ptymouti 

Butle: 
Samoa  area:  Yuba  kwltiilli/Faalhsr  IMto.. 


03 
OQ 


02 
01 


02 
04 


01 


PRIMARY  CARE:  Callfomto-Continued 

CouMylMing 


County  name 


Degree 
of 


gro^i 


Calaveras: 

Sanies  sraa:  West  Point/WlssyvMe 

Contra  Costa: 

Sannce  area:  OaUsy/Belhet/Byron/Brentwood . 
Del  Norte ..._ 

PopuMtan  gnu*):  Inian  pop.  of  Trinidad  wsa... 
BDorada 

San*»  area:  Georgetown 


Servne  area:  FirafMue^/Mendota... 
Sanicaarea:  Fraano.. 


Service  area:  Riverdale/Canjihert/Raiain  CHy... 

Service  area:  Same 

ServKie  area:  Southeast  Fresno 

Senica  area:  Southwest  Frean 

Glenn: 

Service  area:  Ortand 

HumboUt 

Service  area:  Trinidad.. 


ServKe  arse  Mad  River _ 

Populalion  group  Indian  pop.  of  Trinidad  area.. 

Inyo: 
Senrfce  area:  Death  VaXey 

Kertt 

Service  area:  Arvin/Lamont 

Service  area:  Boron 

Service  area  Buttoowitow 

Service  area:  Frazier  Park 

Service  area:  Lake  Isabella „__ 

San«ce  area:  Wasco/Shaller 

Uke: 
Sentoe  area:  Oeariake  Highlands 


SerMce  area:  North  Lassen 

Service  area:  Honey  Lake 

Loa  Angalaa: 

Sawice  area:  Avalon/Goodyear/Main 

Service  aree:  Commeree 

Service  area:  East  Complon. 

Service  area:  East  LA/City  Tsnaoe/ManwHa....... 

Service  area:  Figueroa/Ftsstona/Green  Mead- 
ows/Watts.  „„ 

Service  area:  Fkxenee/Huntinglon  Park 

Sennce  area:  Highland  Pk/Ljnc.  Hts/MI  Waah./ 

El  Sareno 

Service  area:  Industry/La  Pueme/BaWwin 

Sarvne  area:  Maple/Sante  8art>ara 

Service  area:  Maywood  Bell/Southgala 

Service  area:  Monterey  Park/Rosemeed 

Service  area:  Newfiall 


Service  area  North  El  Monte/South  B  Monle„ 

Service  area:  Palmdale _____ 

Service  area:  Pico  Rivera 

Servtee  area:  West  Complon.. 


SarvBe  vea:  Wholesale  Uftian  Subdivision 

Populainn  group:  Sp.  ipkg./fned.  ind.  pop.  of 

DOyle  lite _.....__.._..-__._..__.....,_._...... 

Madera- 


Service  area:  Oakhurat-North  Fork _. 

Madera _ 

pop    of 

Marin: 
Service  area:  Botnaa/Stinion .. 

Mariposa: 
Service  area:  CouHervMa .    

Mandoono: 
Sarvkse  area:  Covelo _ 

tf^  — —  -1_   _        ^  Bia   M           a  1  II   ■*>.              ■    ■   i      fc*-      -iJaMtaM 

Servtoe  area:  Point  Aiana 

Merced: 

Populalion  group  Sp  «ikg./rnig.  pop 
Manxd 

of  Q». 

Poputetkxi  group  Sp.  spkg./nilg./aaM 
Loa  Banoa/Doe  Paloa 

pop  of 

Modoc: 
Sennce  area:  Adki/Lookout 

Senice  area-  Surpriae  Valley 

Service  area:  Tule  Lake/Butte  Valay.._ 

Mono: 

Monterey: 

Sen*>e  eras:  SeesMe 

Service  area:  Soladad.. 
Orange: 
Populalton  group.  Indochmaaa  pop.  of  Oiangs__ 


01 

01 
04 
01 

03 

01 
01 

oe 

02 
01 
02 


01 
01 

01 

01 
08 
01 
02 
02 
OC 

oe 

01 
01 

04 
02 
01 
02 

04 
04 

02 
02 
01 
03 
03 
02 
03 
02 
04 
01 
01 

01 

02 

01 

01 

01 

01 
01 
01 


02 

01 

01 
04 
00 

01 

oe 
oe 

01 

oe 
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i>RIMARY  CARE:  CaMornto-Continued 


CouMyr 


Dagrta 

o< 

ihortaga 

group 


Service  aiea:  Cottax/Sumit 

SennoB  area:  ForBSth*/Backcouf«y. 

Pkjmaa: 
Service  area;  GManvile 

RivemdR 


PopUatKxi  group  Indian  pop.  of  Banning 
Service  area:  BIyIhe 


Service  area:  Lotnr  CoachaHa  Vallay.J_ 

Sacramento: 
Service  area:  Gait „ 

San  Benrto .._ 

San  Bernardino: 
Populalion  group  mdtan  pop.  of  Baming 

Service  area:  Lucerne  Valey 

Sar»ice  area:  TrvoonwnunHy 

Service  area:  WwgWwood 

San  Diego: 

Service  area:  Alpine 

Service  area:  Anza 

Service  area  Mitaion/Ocean/Paciic  Beacfi. 

Service  area:  Momtam  Empire 

Service  area:  Palomar/Laguna 

Service  area:  Hafnona _ 

Service  area:  San  Ysidro... 


Service  area:  Southwest  San  Diego 

Service  area:  Valley  Certer/Pauma. 

Population   grof.    Indochmesa   pov. 
Urvla  Visla. 


pop.  of 


PopuWion  group:  Sp  Spke/nig.  pop.  of  Eaoon- 
dido.. 


PopUadon  groupc  Pov.  pop.  of  San  Marcoa- 
San  Francisoo: 

Service  area;  Bayview/Huntara  Point 

Service  area:  Tenderloin... 


Sereice  area.  Meroed  Hts/Viaitation  Valey _' 

San  Joaquin: 

Popuatioo  group:  Mig./seas.  Fmmtos  o(  fev  Cly 

StocWon 

SanLuisOlMpa 

Service  area:  Nipomo/ Arroyo  Grande 

San  Mateo: 

Service  area:  Fair  Oaks „ 

Santa  BaitMra: 

Sennce  area  Cuyama  Valey 

Santa  Clara: 

Senrice  area:  Loma  Prieta  School  Oialrlct 

Santa  Cruz 

Service  area:  Loiwa  Prieta  School  DMiiol 

Shasta 

Service  area  Bumey  Baain 

Sierra 

Serwce  area  Shingletown . 

Sennce  area  West  Sierra. 

SiaWyou: 

Service  area  H^ipy  Canp 

Service  area  Siskiyou.. 


Service  area  Tula  Laka/Butte  VMay 

Sdano: 

Service  area  Obcan 

Service  area  VacavUe , 

Sonoma 

Senrice  araa  Ctoverdale/Goyaar»«e 

Service  araa  Riiiaian  Riwar 

StanislauK 

Populatton  ^oup:  Sp.  apkg.  pop.  of  SW.  Slv^ 
laus 

Sennoe  araa  Waat  IModeato. !.._.l 

Trinity: 

Service  area:  HaytotiL 

Service  area  Mad  River ____„____I 

Tulara 

Service  area:  Liptan/Eartknart 

Service  area:  Spnngville 

Tuolumne; 

Service  area:  Groveland.. 


Service  area  Staniataua/YoaamHa 

Service  area  Tuolunne  CHy 

Ventura 

Population  group:  Dav.  dtaatHed  of  Vankua  Ca. 
Yoto; 

Service  area  Eaparto/Knighls  Landku 

Yutia 

Service  area  Yuba  FootNla/Faalhar  Fala 


01 
01 

02 

Ot 
02 
01 

01 
04 

01 
01 

01 
01 

02 
02 
02 
01 
03 
02 
02 
02 
02 

01 

02 
02 

02 
01 
02 


04 

02 

02 

01 

02 

02 

03 

01 
01 

04 
02 
03 

01 
04 

02 

oe 

02 
01 
I 

04 
01 

01 

r 

01 
01 
01 

02 

01 

01 


PRIMARY  CARE:  C^Hornia 


Sanrioa  area  nam* 


PRMMRV  CARE:  CMfomia-Confinued 


AdbvLookout 

County    Modoc 
Parts  of  county: 
AdMjMkoU 
Afcaivflarfcaley  N.W./Berkaley  S.W.. 
County-Atamada 
Parts  of  county: 
C.T.  4201-4206 
C.T.  421S-4223 
C.T.  4230-4234 
C.T.  4240 
Alpina- 


County— San  Oiagoc 
Parts  of-county: 
Alpine  Oiv. 
Anza 


County-San  DievK 
Parts  of  county: 
C  T.  210  (Anza  DIv.) 

Anrin/Lanionl 

County— Kent 

Parts  of  county: 

C.T.  62 

C.T.63 

C.T  64 

Avakm/Goodyear/Main .. 


01 


03 


02 


02 


01 


Sanfeaapaaiwaa 

X 

County   Placf. 
Parts  of  ooKMy: 
CaliMaHHM«OI». 
Cnmni— ■ 

tf 

CoirtlH-UiaHngHil. 

Paris  of  county: 

C  T  5323.01 

CT.  S323.02 

M 

Coanly    MaHwaa 
Parts  of  oounly: 
CoiHaitas 
Covato 

« 

County— Los  Angataa 
Parts  of  county: 
C.T.  2261-2260 
CT.  2291-2294 
CT.  2311 
C.T.  2318 
CT.  2319 
CT.  2326 
CT.  2391-2396 
C.T.5328 
CT.  5329 

Bayview/Hunters  PokH 

County— San  Frandaca 
Parts  of  county: 
C.T.  230-234 
CT.  606 
CT.  606-610 

BIythe 

C;ounty— fHwarakta: 
Parts  of  county: 
Pak)  Verde  Olv. 
Chuckwala  Div. 

Boknas-Stinson 

County— Markt 
Parts  of  county: 
CT.  1321 

Boroa 

County— Kent 
Parts  of  county: 
CT.  55.02 
CT.  S6-«0 
Bumey  Baam.. 


rmrty    Mandoclna 
Parts  of  county: 
Covato 


Coun»    SantaBartiarK 
Parts  of  county: 
Ctqiana  IMaian 

OarihValay 

County    kiyo: 
Parts  of  county: 
E.O.  23-26 
Dbion- 


02 


01 


01 


03 


Owrty   ColaiML 
Parts  of  coun^f: 
C.T.2S33 
C.T.2S34 

Eaat  Alameda 

County    Alamoda 

Parts  of  county 

CT.  4046-4066 

CT.  4070-4078 

CT.  4062-4096 

C.T.  4101-4104 

East  Cnfwptnn 

County-Laai 


01 


County— Shaat* 
Parts  of  county: 
Big  Ben  Oiv. 
Bumey  Div. 
CaaaalOiv. 
Calon  Valley  DIv. 
Eaat  Shasta  Oiv. 
Hal  Creak  Oiv. 
•iotmaon  Park  Dhr. 
Montgomery  Crsak  Div. 
OMStatnnOiv. 
ButtonwMow.. 


Parts  of  county: 
CT.  541&01 
CT.  5416M 
CT.  5420 
CT.  5421A1 
CT.  5421.08 
CT.  5422 
CT.  5424.01 
C  T  5424.02 
6aat  La/Oly  Tanaca/Maranaa. 
County— Loa  Angataa 
Parts  of  county 
CT  5309-6306 
CT  S306-S319 

Eaparto/Kni^Ms  Landng 

County:  Yoto 
Parts  olCoiai^ 
CT.  114-115 
Fak^OAs- 


County— Kem: 
Parts  ol  county: 
CT.  33.01  (Pwt) 
CT.  37 
CT.  42  (Pwt) 
CT.  45  (Pant 

^A9mmmm  rugnfiM „.., ,  ....n 

County-Lriia: 
Parts  of  county: 
lower  Laka/MkMMoim  ceo 
Upper  Lake/Clear  Utm  O*  CCO 

Ctoverdale/Geysenrtia I 

County— Sonoma 
Parts  of  county: 
CT.  1541 
CT.  1542 
Coifax-Summil 


01 


02 


02 


01 


Coinly-San  Malaa 
Parts  of  ooun^ 
CT.  6104 
CT.  6105 
CT.  6108 
CT.  6117-6119 
Figuaroa/Fkaatone/GraanMaadowa/Wa 
County— Loa  Angataa 
Parts  of  oou«y: 
CT.  23»7-23a» 
CT  2401-2408 
CT.  2411-2418 
CT.  2421-2428 
CT.  2431 
CT.  5348 
CT.S3S0 
CT.  5351.01 
CT.  5351.02 
CT.  5362-6354 
CT.  5404 

nmtMi^^ifMaiMhitB 


« 


Ot 


oe 


Parts  of  oowity: 
Fkataui^Olv. 
Mendota  Okr. 
noranoa/Huntngkm  Rm 
County    LoaAngilsa 
tats  of  county 
CT  5325-5327 
CT.  5335 
CT.  5345 


Vt 
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PRWIARY  CARE:  Crtf otnto    Continued 

Santf  Aim  Umng 


Samoa  ar«a  nana 


OagpM 
of 


grmp 


C.T  5347 

C  T  5348 

rofaa»i*eacfccourHy 

County— Placar 
Pais  o*  county: 
C.T.  202  (Fara«h««ackcoun«y) 
FraaaPak- 


County    Kan. 
Parti  of  oowty: 
C.T.  33.02 
C.T.  60  (Pan) 


County -Tiaaw. 
Parti  of  oouily: 
C.T.  82 

Qtt 

County— SacranantK 
Parts  of  county: 
C.T.  94 
CT.  86 
Q6OfQ0lown.. 


County— a  Dorado: 
Parts  of  county: 
CT.  306 

C  T  308  (Cotama  «  Lolual 
GrasnM8a 


Parts  of  county: 
QraawileCCO 
Grovaland 


County— Tuatunww: 
Parts  of  county: 
QroMtand 
Happy  Camp. 


01 


oe 


01 


01 


03 


02 


01 


Coiwty    CiiWyou: 
Parti  of  county: 
Happy  Camp  CCO 


County:  TfMly 
Parts  of  County: 
HaytockCCO 
HigtHanJ  Pk/Lmc.  Mls/Mt  Waaft/EI  Sarano.. 
Courty— Los  Angataa: 
Parts  of  coolly: 
CT.  1831-1833 
CT.  1835-1838 
CT.  1661-1853 
CT.  1901-1999 
CT.  2011-2017 
CT.  5307 
Honey  Laka.. 


04 


02 


County    Laiaan: 
Parti  of  county: 
Honay  Laka  Div 
Muary/U  Puente/BaMiain 
County— Loa  Angeles: 
Parti  of  county: 
C  T  4047-4052 
CT.  4089-4073 
CT.  4076-4079 
CT.  4061-4066 


County— Kant 
Parts  of  county: 
CT.  5101 
CT.  52 
Upton^artmart.. 


County-Tufa* 
Parts  of  county: 
CT.  32 
CT  42-44 

Loma  Priata  Schoot  OisWcl 

County— Santa  Clara: 
Paris  of  county: 
LaxmgMn  OivWon  (Part)  ' 
County— Santa  Crur 
Parts  of  county: 
San  Uvsrao  Valley  (Pal) 
Scolts  Vaiey  Ovision  (PaO 

Loaia  Coactislla  VaNay 

County— flwersida: 
Parts  of  county: 
CT.  456 

Lucema  Valey 

County-San  Bemandkio: 
Parts  of  county: 
E.O.  1181 
E.0. 1183-1168 


01 


02 


02 


01 


0» 


01 


01 


PRIMARY  CARE:  CaMfomto— Continued 

Senio»  Arm  umng 


Sanrneataa  nama 


Oagraa 
of 


Voup 


ED.  1246  (W.  H) 


County— Humbokll: 

Parts  of  county: 

Dinamors  Oiv. 

County— Tfinrty: 

Parts  of  county: 

Mad  River  Oiv 

Maple/Sania  Bartwa 

County— Lot  Angeles: 
Parts  of  county: 
C T  221401 
CT.  2214.02 
CT.  2215.01 
CT.  2215.02 
CT.  2216.01 
CT.  2216.02 
CT.  2217.01 
CT.  2217.02 
CT.  2216 
CT.  2219 
CT.  2221-2227 
CT.  2244-2247 
CT  2264-2267 

Makiaavfta 

County— Alpins: 
Parts  of  county: 
Marktoevilla 
Maywood  BeM/Soutfigate.. 


01 


01 


PRIMARY  CARE:  CaHfomla-Continued 

Sento*  Ana  UMng 


SafMoe  ataa  rwma 


Oagraa 

of 

shortage 

group 


County — Los  Angeles: 
Parts  of  courrty: 

CT.  5333 

CT.  5334 

CT.  5336 

CT.  5337 

CT.  5338.01 

CT.  5336.02 

CT.  5339-5343 

CT.  5344.01 

CT.  5344.02 

CT.  5355 

CT.  5356.01 

CT.  5365.02 

C  T.  5357-6362 
Merced  Hts/Visitation  Valley  -_ 
County— San  Francieoa 
Parts  of  county: 

CT  255-264 

CT.  312-314 

CT  805 
Miaaion/Oceiw/Pacific  Beacti.. 
County— San  Diego: 
Parts  of  county: 

CT.  73-78 

CT.  79-01 

CT.  70.02 

CT.  80.01 

CT.  80.02 


01 


03 


02 


02 


County— Lot  Angelea: 
Parts  of  county: 
CT.  4322 
CT.  4329 
CT.  4336 
CT.  4813 
CT.  4817 
CT.  4818 
CT.  4820-4828 
Mountain  Empira 


03 


County— San  Oiego: 
Parts  of  county: 
Mountain  Emplra  DIv. 

N.  Central/E.  Stfnaa 

County— Monterey: 
Parts  of  county: 
CT.  S4 
CT.  13 
CT.  17 
CT.  18 


01 


02 


County— Loa  Angolaa: 
Parts  of  county: 
CT.  1081 
CT.  1062 
CT.  9200.01 
CT.  9200.02 
CT.  9200.03 
CT.  9201 


CT.  0203.01.  0203.0Z  9203.03 

NortA  B  Monle/South  B  MoMa 

County— Los  Angeles: 
Parts  of  county: 
CT.  4315 
CT.  4323-4328 
CT.  4331-4335 
CT.  4337-4340 


Coiaity— Laaaen: 
Parts  of  county: 
Big  Valley 


County— Mono: 
Parti  of  county: 
Mono  North 

Nm II Mill  Meroed 

Ciunty— Merced: 
Parts  of  county: 
Atwater  Division 
HUma-lrvim  OMsion 
Uvmgslon-OoM 
SneMing  Division 

Northwuw  Mendocino 

County — Mendocino: 
Parts  of  county: 
LaytonvWe-Lsggelt 

Oekhursl-North  Fork- 

County— Madera: 
Parts  of  county: 
Oakhurst^lorth  Fork  CCO 

Orland 

County— Glenn: 
Parts  of  county: 
OrtandCCO 
Pakndale 


03 


01 


01 


03 


01 


02 


04 


County — Los  Angelea: 
Parts  of  county: 
CT.  9100-9110 

Pakxna-Laguna 

County— San  Diego: 
Parts  of  county: 
Pak>ma-La()una  DIv. 

Pioo  Rivera « _„_. 

Cowity— Los  Angeles: 
Parts  cf  county: 
CT.  6504.01 
CT.  5504.02 
C  T.  5005-5010 
CT.  5021-6025 
CT.  5026.01 
CT.  502602 

Pine  Oove/SUva  Laka 

County    Amador 
Parts  of  county: 
Pine  Growe/Sllva  Laka 

Point  Arena...... — .._„__._. 

County— Mendocinix 
Parts  of  county: 
Polnl  Arena 
Ramone . 


03 


04 


County— San  Oiego: 
Paris  of  county: 
CT  206  (Ramona  Okr) 
RIvardale/Caulhers/RMin  City... 
Coigity    rreano. 
Parts  of  county: 
CT.  75-77 

Russian  Riva .'._. 

County— Sonoma: 
Parts  of  county: 
CT.  1537 
CT.  1543  (South  Portion) 

SanVsidro 

County— Sai  Oiego: 
Parts  of  county: 
CT.  100 
CT.  101.01 
CT.  101.02 
CT.  102-105 
CT.  132.01 
CT.  132.02 
CT.  133.03 
CT.  133.04 


02 


01 


02 


02 


02 


County    Montsrey: 
Parts  of  county: 
iCMv 


PrnUARY  CARE:  MNOfiHiK-Continued 

l«>rMia»/taftM»v 


Fedaral  Regbter  /  Vol  48.  No.  Id2  /  Friday.  August  19.  1963  /  Notice* 


County    a«ia 
Pant  of  county: 
Stanv 


CoMn»:Oh«itt 
Pvtoot  County: 
Canlr«  Shask  OCO  (EJ>.  343-347) 

SWdyou 

Counly-SWdyoiz 
PmHet 
EM 
Ft 
Sdadad 


CIl 


County— Monterey: 
Part*  o(  county: 
SotsdadOv. 

SouthMM  Fraano 

County— Fiwnoc     , 
Pans  o(  county: 
CT.4 
CT.  « 
CT.  IS 
CT.  14iM 
CT.  15 

Southwaat  Fraano 

County  -rreana 
Pans  of  cowity: 
CT.  78-et 
Southwaat  San  Oega. 
County— San  Diego: 
Part*  of  county: 
CT.  38-41 
C.T4S-64 
SprtngtAs 


OS 


01 


02 


01 


01 


PWMABYCAHECilfomla    ConMnuad 

SaniOf  Ant  UH^tg 


Oounly-U»  JtHBilii, 
tal*  of  oointy: 
CT  S41 1-6413 
CT.  5425-6432 


County— Tulara: 
Parts  at  county: 
CT  27  (Sprtng««a| 

Stanislaus/Yoaensta 

County— TuoAmns 
Parts  ot  county: 
StanWaus/Yosamile 
Sunwise  Vrtey.. 


County— Modoc: 
Parts  of  oourty: 
Surprise  Valey  ceo 

Sutter  Craeli/Plymoulti 

County— Amador 
Parts  of  county: 
Sutlar  Crealimynioulh 


County— San  Frandsca 
Parts  of  county 
CT  122-125 
Tri-Communtty.. 


County— San  Bem«idboe 
Parts  of  county 
E.O.  1248  (E.  V4 
EJ).  1247-1257 
Trinidad. 


County— Humboldt 
Parts  of  county: 
North  Coastal  DtMlston 

Tula  Lak»autte  VMey. _ 

County— Modoc 
Parts  of  county: 
TtteLaks 
County— Siaidyai: 
Parts  of  county: 
Tiie  Lake  ceo 
Butis  Valey  ceo 
Tuolumne  Qty.. 


02 


02 


01 


01 


04 


04 


01 


01 


03 


03 


Parts  of  county: 

CT.  15-17 

CT.  22-29 

CT  31 

tWeti  PdM/Mmti**. 


Perttof  ooun^ 
Waal  PioM/>Maey«ito 


County-Slan«: 
Parts  of  county: 
west  Stana  Olv. 
WftoteiHa  Urban  nitiimiman. 
County— Loa  Anjeln. 
Part*  of  county: 
C.T2061 
CT  2063-2065 
CT.  2281-2263 


01 


01 


01 


Coun^^-San  Bantiartno: 
Pans  of  county: 
Ml  Baldy/Wil|^*»oad 
ViAa  FoothOs/FaaMr  FM*. 
County-fluHa: 
Part*  of  oounly: 
Faalher  Fifb  Ov. 
Counly-Vubc 
Part*  of  county: 
Vuba  Fooiha*  Ov. 


01 


01 


PRMMRY  CARE:  CUfomto-Conttnued 


Qrand 
MgnM/Spanlrii  8|pl«.  PepuMon  (8IW 


Pwti  of  ooun^ 


M««nl/apapl«fH9.Mpema//Wrayearmli| 

Couay-San  U*  ObapoE 
n*rt*af  oom^ 
Anoyo  Qcand*  01*. 

PiMarty  Poputaton  (San  Marooat 

County    OanDtaBDc 
Parts  of  coiai%t 
CT1M 
CT.  aOOiM 
CT  200UI6 
CT.  200j06 
CT.  20Oil7 
CT200XM 


SpanMi  apl«yMad  M  PCfL  Of 


0». 


PRIMARY  CARE:  CaWomia 

PopuUkm  Gmup  IMing 


Popiaallon  group 


Oagraa 
of 


gra>9 


k««an  PopuMon  of  Banning  araa- 

County— Riversids 

Coun^f— San  Dernaidliu 
Indian  PopUMon  of  Trinidad  an*a„ 

County-Oal  Norte 

County-HumboidI 
IndocNnaee  Population  of  Orange  Co.. 


Inrloctsiiuee  PoputaHon  of  Linda  Viala 

County    San  Diego: 
Part*  of  county: 

CT.  86 

CT.  67.01 

CT.86 

CT.  88.01 

C.T80 

CT  81.05 
Inner    Cay    Stockton    Mgrant/SaaKWil    Fvm- 


01 


01 


02 
01 


lEaoondUol- 


Patt*  of  oounly: 
CT.  4380-4384 
CT.  4401-4403 
CT.  4414 
CT.  4415 
CT  4441-4448 
SpanialiSpkBViapiMI 
Caui%— San  Oiagac 
^art*  of  coun%: 
CT.  aoijOl 
CT.  20ej01 
CT.  202X12 
CT.  202X18 
CT.  203i>1 
CT.  203il2 
CT.  203i» 
CT.  2D4i)0 
CT20&00 
CT.  206^ 
CT20eiB 
Sp  Spkg  Mtg/Saa*  Pap.  Of  Ods  PHoaAM  Bmoa. 
County— Manoait 
Part*  of  countyc 
Oo*  PHoe  (M*lon 


lnlg*nl  Popi  (Boyle  HHt 


01 


Spanirii  Spkg.  A  Med. 
Coun»— toe  Angilii 
Pert*  of  county: 
CT  2031-2030 
CT  2041-20*8 
CT  2051 
The 


mVatMuQf 


County— Tuolunine: 

Part*  of  county:     , 

Tuolumne  Qty    I 

County-Solanoc 
Pan*  of  county: 
CT  2S29-2S33 
Valley  Ceniar/Pauma. 


01 


04 


County— San  Diego: 
Parts  of  county: 
CT.  181.01  (Valey  Center/Pauma) 
CT  191.02  (Valay  Cantsr/Pauma) 

Waaco/Shaflar 

County— Kant 
Parts  of  county 
CT  38-45 


02 


County— San  Joequin: 
Parts  of  coun^ 
CT1-3 
CT.8-8 
CT  18 
CT20 
•     CT  23-25 

Loaf  Inc/Sp  Spkg  Pop  of  Eastern  Conka  Coatt. 

County— Contra  Coata: 
Parts  of  county: 
CT.  3010 
CT.  3020 
CT.  3031 
CT3040 

MKirant/SpanMi  Spkg.  Poputabon  (Madsia) 

County— Madera: 
Part*  of  county: 
CT.  4-10 
Migrant/Spaniah     Spkg.     PopuMton     (QraMar 


04 


Parts  of  county: 


01 


01 


02 


PRIMARY  CARE:  ColerMlo 

Countrnama 

■hoftiga 

Adame: 
flerrica  ar—  rmM— ii*  ra* 

at 

Sarvloeai 

iMiinaa 

04 

AiapHtoa: 
Sarvloeai 

■■r  Pf"i"i  "a^ 

n 

ArchuMa— 

01 

IW> 

OS 

Itea 

04 

Bouldar 
Sarakjaai 

^IM-^o.. 

OS 

Oteyannai 

'     01 

n™-J^ 

" 

01 

San*ie  ana:  San  Li*  vaBay 

01 

Sanloe  area:  San  ua*  valay 

Oniiay 

- 

OS 

PnpHallaii 
Olaro__ 

gRMt  Lim  mc  pop.  of 

OtMlay/ 

01 

CusMr 

01 

Ooloras 

01 

Fedhral  Rtgirtw  /  Vol.  48,  No.  162  /  Friday.  August  19,  1983  /  Notices 


PfMMARV  CARE:  Cotorade-Camimwd 

COunlylMtInf 


County  mna 

Dagraa 
it 

tfiortaga 
group 

Rhurt 

01 

BPmoc 

Sanioa  iraa:  CMhw/Yodar 

02 

Po^MKen  90KX  Low  inc  popL 

of  Cokndo 

01 

Santc*  traa:  CmrmU  CKy.. 

01 

IlinJri^ 

01 

KkB. 

01 

KtCmon: 
SanieaarM:  Flaglw 

laa/Mmaa 

01 
02 

Inmln                

02 
04 

Logan _ 

Mesa: 

02 

Monkoaa: 
Sarvioa  area:  Nuda-     ....    

04 

OMRX 

Papulation  group  Low  inc  pop. 
ntMn 

ol  Crowlay/ 

C\*mf 

03 

Pafk 
Santca  ana:  Fakplay    . 

01 

04 

Pusbto: 
Service  area:  Avondale 

01 

FVoBteico 

04 

Routt 

01 

Seivice  area:  (M  Ciraak. 

02 

SaguKhe 

03 

San^MM 

01 

•^MliigiMl 

01 

Sedgwick-..     ..„      .._ 

01 

Santoa  area:  Julaiburg  (Coto/Nabraaka) 
Teiar 
Service  area:  Crtppla  Craak... 

01 

Wastwigton _.        ._    . 

, 

01 

Wekt 

Pcpulaiion  group:  Mg/iaas  Innwkfs  of  Wald 
Yuma __ „    „    

02 
01 

PniAnY  CARE:  Colorado-Continued 

SarMDa^MBa  UMhff 


Satvksa  area  nana 


Dagraa 
of 


group 


Qwnty— Adama: 
Paris  o4  county: 
Eaat  Adams  dhr. 
County— Arapahoe 
Parts  of  county: 
East  Arapahoe  dkr 

F»«pt«y 

County— Park 
Parts  ot  county: 
Akna  twn. 
Fairplay  twn.   - 


PRIMARY  CARE:  CokKado 

Stnk»  Arta  Umng 


Service  area  name 


Degree 

tfiotuos 
group 


County— Puaito 
Parts  o(  couKy: 
C.T.  X.01 
C.T.  30.02 
&T.  31,02 
CT.  32-34 

Ca«>an-Vodar 

County— €1  Paaa 
Puts  of  county: 
CT.  30.01 
C.T.46 
Central  aty.. 


County-G%in: 
Parts  o(  county: 
Central  City  div 

Coflbran „.„ 

County— Mesa: 
Parts  of  county: 
CoMiranCCD 
City.. 


01 


02 


01 


02 


County-Adams: 
Pans  of  county: 
C  T  87  02  (Commerce  city) 
CT.  87.03  (Comment  dty) 
CT.  88.01  (kondale  city) 
CT.  88.02  (Adama  oty) 
CT.  89  01  (Commerce  dty) 
CT.  88  52  (South  Wetiy) 
CKppte  Creak.. 


County— Tatar 
Parts  of  county; 

Cripple  Creek  div. 
Easlam  Plalna 


01 


02 


County— Cheyenne: 

Pans  of  county: 

Kit  Cvson  dM.  (N.  V,t 

County— Kit  Carson 

Parts  of  county: 

Raglerdiv. 

Vonakaa 

Hayden 

County— Routt 
Parts  of  county: 
l-layden  On. 

Juleaburg  (Coto./Neb.) 

County— Sedgwick 

Lafayette —«.. 

County— Boulder 
Parts  of  county: 
CT.  129 

Kkjda 

County— Montroaa: 
Parts  of  county: 
Nude  division 

Oak  Creek 

County— Routt 
Parts  of  county: 
Oak  Creek  dw. 
Yampa  div. 

San  Luis  Valley ._ 

County— Coneioe 
County— Costilla 


01 


01 


01 

01 
02 

04 

02 

01 


PRIMARY  CARE:  Colorado 

Pcffu/aion  Group  Usting 


Population  grxxv 


Dagraa 
of 


group 


Low  Inc  pop.  of  Cokndo  Springs 

County-ei  Paaa 
Parts  of  county: 
CT.  22  (low  income  pop) 
CT.  23  (torn  income  pop) 
CT.  26  (kM  imome  pop) 
CT.  27  (k>w  incortwpop) 
CT.  30  (k>w  income  pop) 

Low  inc  pop  of  Crowley/Otero 

County— Crowley: 
Parts  of  county: 
Low  irxxxna  papuMan 
County— Otero 
Parts  of  county: 
Low  income  populatton 

Mig./seas.  fannworkars  of  WaM 

County— WaM: 
Parts  of  county: 
Migrant/aaaaonal  farmworkers 


01 


01 


02 


PRIMARY  CARE:  ConiMctlcut 

Oounly  Uttng 

County 

Degree 
of 

ahottaga 
grotv 

Semtca 

ServKe 
Sennce 

area:  Cental  Bndgport 

area:  Iterth  cankal  BMgepgit^. 
area;  Southeast  Sinlgapon 

01 
•1 

Of 

Service 

area:  Southweat  Bridgeport 

01 

PRIMARY  CARE:  ConiMCtlcut— Continued 

County  UtUng 


County 


Dagraa 

of 

shortage 
group 


aervioe  area:  ouuuiwasi  siafiiiura „ 

Servtoe  area:  South  Nonnik 

Harttord 

Service  area:  Charter  Oak/Rica  Hts 

Service  area:  EnfwM ; 

Service  area:  Itorth  Central  Hwtford 

Middlesex: 

Population  group:  Med  Ind  Pop.  of  MkMMown..... 
New  Haven: 

Senice  area:  Boulevard/Lowar  Nonh  End/Long 
HHI 

San«ice  area:   Brooklyn/South  End/HopaviHe/ 


01 
03 

01 
02 
04 

04 


02 


bast  tno 

Sannce  arse:  Fair  Haven _ 

Sewice  area  Wate»vi)le/Buck-s  Nil _ 

Servtoe  area:  West  Haven 

02 
01 
01 
03 

02 

Service  area:  New  London „ 

01 

Windham: 
Sannca  area:  Nonhaast  Windham 

02 

PRIMARY  CARE:  Connecticut 

S0n>fc0  An&  UstinQ 


Service  area  name 


Degree 

sfiortaga 


Boulevard/ Lower  l*xth  End/Long  HiN 02 

County— New  Havert 
Parts  of  county: 
CT  3502-3504 
CT.  3508 
CT.  3512 

BrooMyn/Sooth  End/HopmiNa/East  End ^....  02 

County — New  Havarc 
Pans  ot  county: 
CT.  3505-3506 
CT.  3S13-3514 
CT.  3517 

Central  Bridgeport ._ 01 

County— FairfieW: 

Parts  of  county: 

CT.  713-717 

Charter  Oak/Hee  Hts . 01 

County— Hartford: 
Parts  of  county: 
CT.  5046 
CT.  5049 

Enfie« 02 

County— I  larttortt 
Parts  of  county: 
CT.  4761-4763 
CT.  4771-4772 
CT.  4801-4813 

Fair  Haven 01 

Courrty— New  Haven: 
Parts  of  county: 
CT.  1421-1426 

New  London 01 

County— New  Londort 
Parts  of  county: 
CT.  6901-6807 

North  Central  Bridgeport 01 

County— FairDeM: 
Parts  of  county: 
CT.  728 

North  Central  iHartkxd 04 

County— Hartford: 
Parts  of  county: 
CT.  5006-5010 
CT.  5012-5015 
CT.  5017-5018 
CT  5035.  5037 

Northeast  Windham _...  02 

County— Windham: 
Parts  of  county: 
Brooklyn  Twn 
Canterbury  Twn 
•        Eastford  Twn 
KikinglyTwn 
Plunfisld  Twn 
PoiTitrnl  Twn 
Putnam  Twn  * 


PRIMARY  CARE:  Cofwwcitcut— Continued 

Santca  Ana  LMng 
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SMN4ot  ntt  nflnw 


OagPM 
of 


group 


PRWIARY  CARE:  Prtaww    Continued 

Stniof  Ana  U$llng 


Samoaanat 


Digrw 
of 


SMbigTwn 

ThompwnTwn 

WoodMoctiTwn 

8outti  NofoBik _»„.» 

County-HMetd 
Parts  of  countr 
C.T.4ia^1S| 
C.T.422-«2»! 
SoiMhwni  nnripflpci^ 


Couniy— FMlield 
Parts  of  oounly: 
C  T.  702-706 
Soultwast  Bndgeport 

County-r«rtlald  I 

Partsof  counlf:! 

C  T.  740-744 

SoulhweM  StamfonI 

County— Fartwkt 

Parts  of  county: 

C.T.  222-22) 

Watervills/Buck-s  Hfl 

County-Mew  Hman 
Parts  04  oounly: 
C.T.  3S22-3S2S 

West  Haven 

County-New  Ktaiwn: 

Parts  ot  county: 

West  Haven  Twn 

West  Rocfc/NewtMlMIe .. 

County-New  Haven: 

Parts  of  county: 

CT.  1412-1415 


03 


01 


01 


01 


01 


03 


02 


County— SuassK 
Parts  of  county: 
SaliyvatoJiantdonI  CCD 
MfMsboroCCO 
MtlonOCO 
Odeaaa-MddMown-Townssnd— 
County    Newcastle 
Parts  of  cotnly 

CT.  lae-iee 


PRMARY  CARE:  DMrtet  or 

Continued 

Santea  Ana  unmg 


03 


PRIMARY  CARE:  Oetowar* 

njpuMon  Group  Umng 


Poputaion  901^ 


Oagrae 
of 


grama 


PRIMARY  CARE:  Connecticut 

POfMlallon  Gmup  Liattng 


Population  group 


Degree 

of 

shortage 

group 


Med.  hid  pop.  of 
County--Mi(kleseic 
Parts  of  county: 
CT.  5401-5402 
CT.  5408 


04 


PRMMRY  CARE:  Delaware 

County  Usling 


County  name 


Degree 

of 

stwrtage 

group 


Newcastle: 

Service  area:  City  of  WHmlngton _ 

Service  area:  Odeasa/Middtotown/Townaand.. 
Sussex: 

Service  aree:  Mlton. 


Poputabon  group:  Med  hid  cMdren  of  W. 

Sussex  Co 


02 
03 


02 

01 


PRIMARY  CARE:  Delaware 

Service  Area  UsUng 


Semce  area  name 


Degree 

of 
ahortaga 

group 


Qly  of  Wihninoton 

County— New  CatHa: 
Parts  of  county;  I 

CT.  1 

C.T.8 

CT.  9 

CT.  17 

C.T.20 

CT.  1S4-1S«1 
MMon „, 


02 


Med  hid.  ctKdren  of  W.  Sussex  Ca- 
County— Sussex 
Parts  of  couniy 
Bndqeviae-Gfoonwood  CCO 
Laurai-Oeniar  OCO 
SeafordCCD 


01 


PRIMARY  CARE:  DIsMct  Of  Columbia 

CoumyUiting 


County 


of 

ortai 
group 


DIsHct  of  CoknAia: 
Service  area:  AnecosHa- 


Setvice  area:  Norm  CevM 

FaoMy:  D.C  Oalantioii  FadMy- 


01 
01 
03 


PRIMARY  CARE:  District  of  Columbia 

5lanr*3»>lraia^is»V 


Service  area  name 


Oagrae 
of 


90UV 


Anacoslia 

Parts  of  DisHct 
CT.  73.01 
CT  73.02 
CT.  73.03 
CT.  73.04 
CT.  73.06 
CT.  73.07 
CT.  73.06 
CT.  74.01 
CT.  74.02 
CT.  74.04 
CT.  74.06 
CT.  75.01 
C  T.  75.0t 
CT.  76X11 
CT.  78.02 
CT.  76.08 
CT.  77.01 
CT.  77.02 
CT.  77.08 
CT.  77.06 
CT.  77.06 
CT.  77.07 
CT.  78.01 
CT.  78.02 
CT.  78.03 
CT.  78.04 
CT.  78.05 
CT.  78.07 

CT.  7aoe 

C.T.I 
North  Capital.. 


01 


CT.4e 

CT.  47  m 
CT.  66  (Vk) 
CT.  67  (K) 


PRIMARY  CARE:  DMitet  of 


FK«y 


ac 


PRIMARY  CARE: 


Court) 


B*ar 

FacatyBHwrConeclurMlhwl 

Bay: 

Popufahon  voup:  Mad  hKl  pop.  of  Bw- 


raoaof:  i  ona  oiaM  nwi. 


PopiMton  Groiv:  Mig/Seas  Fnssks  of  Siav 

aline  FHC  Area 


fmcmtr  StraMne  Famly  HaaMh  Canlar_ 
Calhoun: 


Senice  Area:  Calhoun/Llierly 
Colisr 
Gen^e  Area:  hwmofcaiee , 


Service  Area  Soutiem  CiMm  CowW- 
Ookntia 


Sanace  Arec  SoiMham  Oada- 
Sanaoe  Area:  Wyiwood-.— — 


Duval: 

Poputabon  Group:  Low  he  pop.  of  DuMt- 


Serwa  Area:  Norttiem 

Gadadan 

Qlohtial 


:Gtadaa/Hanky 


02 


Parts  of  Diahict 
C.T.33i0 


01 


Service  Area:  QMaa/HanAy 
HHsllorou^l: 
PoputaHon  groi^':  Mig  pop.  of  HHibarou^  Co 
Haalti  Camsr  Area 


Sarvioe  Area:  Snaads- 


Lafaysne.. 


PopuMlon  Qiotv:  Mg/Saas  Fannanrkars  of 


PopuMon  Group:  MIg  pop.  of  Laa- 
Uberty. 


SeoNca  Area:  Crihoun/Ubarty 


PopiMlon  Omv  MIg  pop.  of  laWiuiuuHh  CSo 
HC  Area 


racaqr:  nonoB  UfmTmOtorm  I 

Orangt 

0>o»ol>-. — - — — ^ 


PirimBMCh: 

Sarttcm  Arm:  GUtOm 


01 
01 

ot 

02 
01 


01 
01 
04 


01 
01 
04 

01 
01 
01 

04 

02 
03 
01 
02 

04 
06 
OC 


02 
01 

01 

oe 

01 


01 


01 
04 


OS 


02 
04 
01 
04 

03 

03 
01 
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PraHARY  CARE:  Ftarkto-Continued 

OoimlyLialing 


Counlynanw 


Oagra* 
of 


group 


PSBOCK 

Populakon  Grot^  Mad  Ind  pop.  of  Pnco .. 

Pulndn ...._ ^..  I  ,,, 

StLucia 

SwUaRosa: 

Sarvtca  Aim:  Norflwm  Sanli  Ron 

SwnMr 


T«»tor_ 
WiMan- 


01 

01 
02 
03 

oe 
oe 

01 
03 
02 
03 
02 


PRIMARY  CARE:  Florkta 

Stniet  Arm  umng 


S6rvio8  trM  nttm 


Degraa 

o« 

tfnrlags 

group 


Caaoun/Ubarty „ 

COuMy— Cdhoun 
County    Ubmtt 

Gladw 


County-PUm  Baadt 

Parts  ol  oounly: 

C  T  80-83 

Gladas/Haratry 

County— Gladas 

County— Han«y 
UmiufciMui 


County-Coliar 
Parts  of  oounly: 
Inwnakalaa  CCO 
Nortnam  Escamtaia 


County— Eacantta: 
Parts  of  county: 
NortiNMal  Escambia 
Soutri  Fkxnalon 

Northam  Santa  Rosa 

County— Santa  Roaa: 
Parts  at  county: 
Jay-aanydala 
Muwaon  Hrl  iian 
Palm  Baacb 


County-Pahn  BaactK 
Parts  ol  county: 
C.T.  7» 

Snoads..- 


County-^Jackaon: 

Parts  ot  county; 

SneadsCCO 

Souttwrn  Co<*er  County 

County— CoMer 
Parts  ot  county: 
Evergladas  (Souttiani  Portion) 
Southatn  Dada ..^ , 


County— Oade: 
Paffts  at  county: 
C.T.  103-105 
C  T  106.02 
CT   108-115 
West  Palm  Ba«cli..._. 


County— Palm  Baadi: 

Parts  ot  cotfity: 

CT.  22-2S 


Couity— OadR 
Parts  ot  cotfity: 
CT.  26 
CT.  27.01 
CT.  27.02 
CT.2e 


04 
03 

02 
01 

02 
02 

01 

01 
01 
01 

01 
01 


PRIMARY  CARE:  Florida 

PopUUkm  Gmup  Lathg 


Population  groi^' 


Oagraa 
ot 


group 


Low  incoma  pop.  ol  Duval 

County— Ouval: 
Parts  of  county: 
CT.  1-5 
CT.  0-18 
CT.  26-29 
CT.  107-100 
CT.  112-116 
CT.  118 
CT.  121 

Mad  indigant  pop  ot  Bay  County 

Mao  mdigem  pop  ot  Pasco  County 

Mig  pop  of  HiNstiorDugh  Co.  HC  Targsl  Aiaa. 

County— Hillsborough 
Parts  ol  county: 
CT   121-141 
County — Mantee 
Parts  ol  county: 
CT.  13-16 
CT.  19 

Migrant  pop  ot  Lee  Co _. 

Mig/Seas  Famnwxtacs  ol  Lake  County 

Mig/Seaa  Famwortiais  ot  Sunahina  FHC  Targat 

Araa 

County— BrowanJ 
Parts  of  county: 
CT.  305 


PRIMARY  CARE:  Florida 

FacHHy  UsUng 


04 


01 
01 
02 


01 
01 


01 


Fmcm, 

Oagraa 

ol 
tfurtaga 

9KM> 

,    ,                    01 

County-flaliar 

03 

Couity — Mation 
Parts  ot  county: 
Ra  Cor  Inst-Mation  Coir  Inal 

Flortda  SMS  Phaon. »».».».__»„„ 

County-aradlord 

Stnstina  Family  HaaNh  Canlar 

County    Oiuwaiil 


02 
01 


PRIMARY  CARE:  GMrgia 

CountyUsling 


County  name 


Degraa 
ol 

ahortaga 
group 


Appling.-. 
Alkinaon.. 


Brooka.. 


Bryan.. 

Burtia- 
Bulla... 


Catwun 

Camden: 

Seivica  Araa:  Woodbina.. 
Chartton  . 
Chattahoochaa.. 


Service  area:  Marlon  Extended 
Chattooga 


Cottyjitt.. 


Ciawtard  

Crisp: 
Papulation  Group:  Mad  kid  Pop.  of  Crisp.. 


02 
01 
01 
01 
03 
01 
02 
01 
03 
02 
04 

01 
03 
02 

01 
02 
01 

01 


PRIMARY  CARE:  Gaorgta— Cotitinued 

Counfyljsling 


County  name 


Degree 
of 

shortage 
group 


Dade.. 


Dawson „„. „ 

DaKafe: 

Sanioe  Area:  DeKal>.Qrady  CSnic .. 

Dooly , 

Dougherty: 

Servica  Araa  East  Albany 

Sarvica  Area  South  Albany 

Earty 

EfRngtiain — — __ 

Evans ., 

Famwi ■   


Forsyth: 
Population  Groi<>:  Mad  Ind  Pop.  ol  Forsyth. 

Fulton: 

Service  area  Irmer^ify  Atlenta 

Service  area  Palmelto 


Service  area  Atlanta  Southaida.. 


Sarvico  area 
Service  area 

West  End 

Midvvest  Atlanta 

Servirai  araa 

MrHt..,..!  Ulmmt. 

Glaacock _      

Gorton: 

Population  Group.  Mad  Ind  Pop.  ol  Qoidan 
Grady 

HaM: 
Papulation  Group:  Mad  Ind  Pop.  of  Hal 

Heard 

kwin 

.fafiitf 

jfliffnMM 

>>nn 

Lm 

Lono ~... . ..-_    .-,,.«.. 

McOuffia - -     - 

"arm          ,„,                   , ,  , 

"ii*tn" 

Servica  ana:  Maiion  Exiandad 

iWthan 

Montaofnerv _ 

I«>rey                              . 

Pidiana. 

PIka            ,       , 

PulaaM 

SenNoaaraa: 
QuHman. 

rii»mrmcm'" 

Service  araa: 

Randotph/QuHniwt 

Senacaaraa: 

Schley 

Randolph/QuitmMi 

Senicaaraa:  Marian  Extended 
Screven..   _    _     

SaMMrt                                                      

SenrKa  area:  Stewart/Webster 

Sumter 
PoiMlation  Groui:  Mad  Ind  Poo  of  "mam 

Tattiot 

' 

Service  araa:  Manon  Fxtandad 

TnliaKim;! 

Titnaa               ,     

Taylor 

Servica  araa: 

Taird 

Maiion  Extended 

Troup ,,.    _. 

Union 

SwiM  SfM: 
Walkar 

Service  area: 
W«ran 

Suchea 

South  Walkar 

Webstar 

SanBaeraa: 

Whaelar 

Staawt/Wabetsr 

01 
01 


01 


01 
01 

ot 

04 
02 
04 

01 

04 
Of 

01 
01 
01 
01 
01 

01 
02 

01 

oe 

01 
04 
01 
01 

oe 

04 

oe 

01 
01 
01 
04 
01 
01 
02 


01 
04 
01 
04 
03 
01 
04 
01 
OS 
03 

03 

03 

02 

09 


01 
OS 

01 

oe 

02 

OS 
04 

01 

oe 

02 
02 

01 
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CouMyranM 


Dagm* 
of 


Oroup 


Popultton  Group:  KM  Ind  Pop  o<  WhiHWd.. 
WICOH ^_ 

Saivto*  «••:  PulMkJAVIoaM 


02 


01 
03 


PRmAWYCARE-OMigla    Continued 

San^ot  Arm  LUtng 


Sarvios  VM  nm 


Dsgm* 
of 


group 


PRIMARY  CARE:  GMtrgla 

Sanice  Aim  Liating 


SarvioB  araa  nam* 


Dagm 
of 


group 


Atlanta  (Souttwida)... 
County— fullon: 
Parts  of  oowty. 
C.T  44-4S 
C.T.M 
C.T.  53       . 

C.T.  seu>i 

C.T.  55.02 
C.T.  57 
C.T,  58 
C.T.63 
CT  64 
CT  88-73 

DsKat>-Grady  CMC.. 
County— OeKM): 
Parts  of  county: 
CT.  20&-209 
CT.  227 
CT.  231.01 
CT.  235.01 
CT  235.02 
CT.  236 
CT.  237 
CT.  238.01 
C.T  236.02 
C.T  238.03 

EaslMbMiy. 


01 


County-FiAMi 
Parts  of  county: 
C.T.7 
CT.  82.01 
CT.  8i02 
C.T.  83.01 
C.T.84 
C.T.  85 
CT.  88.01 
C.T.  86.02 
CT.  87.01 
CT.  87.02 
C.T.88 
Paieniaao.. 


PRIMARY  CARE:  HmmI 

5art*»/taaLa*v 


County— FuHort 
Parts  of  county: 
C.T.  13  (Palmetto  CCO) 
Ptriaalii/MMcox.. 


01 


County— Oougtiarty: 
Parts  of  county: 

C.T.I 

CT.2 

CT.  101 

CT.  102 

CT.  103.01 

CT.  103.02. 

C.T.  107-110 

Innar-dty  Atlanla _ 

County— fullon: 
Parts  of  county: 

C.T.  17 

CT.  18 

C.T.20 

CT.21 

CT.27 

C.T.28 

C.T.32 

C.T.  33 

C.T.  35 
Marlon  Extandad 


01 


County-Pulaitii 
Counly-Wicu 

Randolpfi/Quiiman 

County— Qiibnan 

County— RandoMi 
Soulti  Albwiy.. 


County— Dougtiarty: 
Parts  of  county: 
C.T.  12 
CT.  15 
C.T.  14.01 
CT.  14.02 
C.T.  106.01 
CT.  106.02 
South  Wakar.. 


01 


03 


03 


01 


County— Mahar 
Parts  of  county. 
CT.  206-209 

StsurartAVebstar 

County— Stewart 
County— Webstar 
Sucfws.. 


0« 


County-Chattahoocfiaa 
County— IMvon 
County-Schtoy 
County— Tafcot 
County— Taylor 

MUaiaat  AdanM 

County— futton 
Parts  of  county: 

C.T  86.02 

CT.  78.01 

CT.  79 

C.T.80 

CT.  81.01 

CT.  81.02 

C.T.  83.02 


02 


01 


County^Jnion: 
Parts  of  county: 
Sucfws 

West  End 

County— FunoR 
Parts  of  county: 
C.T.22 
C.T.23 
CT.25 
C.T.2e 
CT.  36-43 
CT.Sft-62 


02 


02 


01 


01 


Sanaoa  ana  nam* 

cl 

KaMVfll^ 

01 

County-HonofcAi: 
Parts  of  ooirty: 
CT  8»« 
North  Kohsls 

01 

Couwy    II— ai. 
Parts  of  county: 
CT.  216  (North  Koh*  Ov.) 

PRIMARY  CARE:  MMw 

Couitynama 

.  at 

Adc 


PopuWion  Groo:  Mad  M  Pop  of  Boiaa  CMy. 


Sanica  Araa;  Oowiay 

Sanaoa  Ana:  Law  Hot  Sprtngs. 


PopuMion  GroKK  Mq  Pop.  of  E.  StmIm  Rk«r 
Valay 


Sanaca  >^aa:  St  Marias. 


Sarvioa  Area:  Amancan  FaiL 


Popufakon  Oroitr  M«  Pop.  of  E.  Snaka  Htoar 
Valay_ 


SerMoa  Area:  Priest  nwar- 
Sanaoa  AraK  Loal  HMn- 


County-Camian: 
Parts  of  county: 
Woodbine  ceo 


01 


PRIMARY  CARE:  QMf«la 


PopulaliQn  group 


of 
Aortaga 

90V 


Med.  md  Pop.  of  Crisp  Co_ 


Mad.  md.  Pop.  of  Forsyth  Co- 
Med.  Ind.  Pop.  of  Gordon  Co_ 

Med.  Ind  Pop.  of  HM  Co 

Med.  Ind.  Pop.  of  Sumter  Co.„ 


01 

01 
01 
01 
01 


Canyon. 

Sanaoe  Arae:  Nyaea 

rnnSatoii  Group:  Mg  Pop.  of  Souliam  Tiaa- 
aua" 

CarCjou. 


Sanica  Area:  Alion/Oatday 

PopuMion  Group:  MIg  Pop.  of  Matfc  VMiy- 


Cualar. 

Sendoa  Area:  ChaSa 

Sanrioe  AiaK  Loaf  nwsts— 
Service  AraK  StanlBy___ 

uiwa: 
Senma  Area:  (jianra  Fany- 


Gent 
PDpiialion  Qrai«i:  MIg  Pop.  ol  Noriiam  Tiw- 

sura  V^lay 

(aoodng: 


Sarwoe  Area  Jerome 

PopuWion  Groiv:  M«  Pop.  Of  Magic  Vaiar- 


Service  Arac, 
Koolanafc 
Service  Area  Koolsnei/Shaahar«. 
Service  Area  St  Meriee 


01 


Med.  Ind.  Pop.  of  WMflald  fin 

01 

PRIMARY  CARE:  HaiNM 

Counli/IMIn$ 

Oounlyname 

group 

Hwaafc 
Honolulu: 

Saidro  anf  ^IfH  Vrtsy 

Of 

IM 

Service  Area  Naz  PHoa- 
'Uriooln.. 


Ser^Nce  Area  Jeronw 

MMdoka 
PopuWion  Gtom  MIg  Popi  of  Utffc  VMay- 

Onaids. 

Sanrioa  Aiaa  Morthaaat  Oaiyhaa 


PapuMon  Group:  MIg  Popi  ol  Souliam  Itw- 

aursvaley 


PopuMon  Qnufc  MIg  Pop.  of  NottiaM  Tiaa- 

aura  Valay „_ 


Sanioe  Area  American  F«gi..._ 
PopiMlon  Greiv:  Mig  Pop.  ol  E. 


Servioa  Ai«a:  Koolanai/Shoahona 
Tain  Fair 
Sarvioa  Aiaa  .J— **— 
PopUMon  Groiv:  M|t  Popi.  of 


0« 

01 
02 

01 

02 

02 

01 
01 

01 

01 
01 


0« 
01 

Of 
01 
01 

01 
01 
01 

01 

oe 


01 

oc 

01 


oi 


Of 
Of 

Of 

04 

01 


01 
00 


01 
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CouMy 


Dagrea 

fwrtaga 
gnxp 


Popi^on  Group:  Mg  Pop  a«  Norlhwn  Tn 
■PBViiey 


01 


PRIMARY  CARE:  ktaho 

Sendee  Ana  Ustng 


Sanice  Aim  NMiie 


Oegra* 

of 
•hoflaga 


PRIMARY  CARE:  MaHo-Continued 

Semce  Ana  Uamtg  y 


Service  Area  Mwne 


Dagrea 

o« 

shortage 
group 


8t 


County    Donoioah 
Cour*y— Kootenai; 
Parts  of  county: 
Hamson  Oiv.  (ED.  44.  46-48) 
Wortey  Oiv.  (S.^) 

Stanley 

County— Custer 
Parts  of  county. 
Stanley  Oiv. 


02 


01 


PRIMARY  CARE:  Illinois— Continued 
County  Lmtng 


County  name 


Degree 

of 

atNxtage 
group 


A«)ion/Oa«ey 

County— Cassia; 
Parts  of  county: 
AKxon  Onnsion 
OaMeyOivaion 
American  FaNs 


County    OinghawB. 
Parts  of  county: 
Atwrdeen  Oiv. 
County— Po«»er 
Parts  of  county: 

Amencan  Fals  Div. 
Roddwx)  Div. 

Chafc. 

County— Custer 
Parts  of  county: 
ChaMsOiv. 

Downey 

Coimy— Bannodc 
Parts  of  county: 
Anmo  Ton 
Downey  Div. 

Glanna  Feny 

County— €lmore: 
Parts  of  county: 
GlennsFeny 
Jerome 


01 


02 


County— Goodinir 
Parts  of  county: 
WendaUCCO 
County— Jerome 
County— Uncdn 
County— Twin  FaHs: 
Parts  of  county: 
Filler  COD  (N.  FT.) 
Twin  Falls  CCO  {N.  PT.) 

Kootenai/ Shoshone 

County— Kootenai 
Parts  of  county: 
Cotakto 
Fourth  o(  July 
RoaeLafce 
County— Shoshone 
Lava  Hot  Spnngs.. 


01 


01 


01 


02 


County— Sannodc 
Parts  of  county: 
Lava  Hot  Springs  Oiv. 

Loat  Hlver»_ 

County— eutle 
County— Custer 
Parts  of  county: 
McKay  Oiv. 
Nez  Psice.. 


County^-Lewir 
Parts  of  county: 
Nez  Perce 
Winchester 

Northwest  Owyhee 

County— Owyhee: 
Parts  of  county: 
Homedale  Oiv. 
Manmg  Ov. 
Murphy  Ov. 
Nysaa  (Waho/ Oregon)., 
County— Canyon: 
Parts  of  county: 
Parma  Oiv. 
WMarOlv. 
Noma  Oiv. 


County— Bonner 
Parts  of  county: 
Blanchard-Glengary  Otv. 
Pnaet  Rhwr  DIv. 


03 


02 


01 


02 


01 


03 


01 


(WeatwnPwt) 


PRIMARY  CARE:  Maho 

PofxMaoon  Group  Ustmg 
Population  group 


Degree 

of 
shortage 

group 


Med  IndHjant  Pop.  of  Bolae  CMy 04 

County— Ada; 
Parts  of  county: 
C.T.  1-24 
Migrant  Pop  of  Southern  Treasure  VaHay. 04 

County— Canyon 

County— Owyhee 
Migrant  Pop.  of  Northern  Treesure  Valley 01 

County— Gem 

County— Payette 

County— Washinglon 
M^ant  Pop.  o*  Eastern  Snake  River  VaNey 01 

County— Bannock 

County— Binghvn 

County— Power 
Migrant  Pop  of  Magk:  Valley 01 

County— Cassia 

County— Goodmg 

County    Minidoka 

Cotmty— Twin  Falls 


FuHon: 

Senice  area:  London  MHa 

SaMki 

Greene: 

Service  area;  Hanln _ 

Hamiloo 

HvxxKk: 

Service  area.  Nauvoo. _„ 

Henderson _....„.. 

Jackson: 

Semoe  area;  Western  Jackson.. 


Service  area;  Hardlrt..........^ 

Jo  Davleas 

Jofwison 

Kankakee: 

Service  area;  Psfnbroke 

KnoK 

Service  area  London  Mils.. 
McOonough: 

Service  area;  London  Mils.. 


Service  area  Decatur  Inner  Qty.. 
Marion: 

Sewice  area  Salem _„ _.. 

MarshaU: 

Senrice  area  Pnncevile 


Maaon.... 

Maiaac - 

Mercer 

Peoria 

Senice  area  Piinceville 

Sentce 

area  Soutttaaat  Panne.... „ 

P*e 

Pope.     —     _ _ _ .   ._ 

PRIMARY  CARE:  IHinois 

County  Ustng 


County  name 


Degree 

of 

shortage 

group 


Alexander. _ 

Service  area  Cairo 


Calhoun 

Service  area 

CwaN 

Chaiapaign: 
Service  area 

Clay 

CItfiton 

Cook 
Servtee  area- 
Service  area: 
Service  aree: 
Service  area 
Service  area 
Service  area 
Service  area 
Senrice  area 
Service  area 


Norttwnd  Champaign-Urbana.. 


Cabrini-Green/Near  North  Side 

Chatfiam  (Near  southeaat) 

Chicago  HeigMs _ 

Chicago  Lawn _ 

Douglas _ 

E  Ch«ago  Heights 

GartieW  Ridge 

HumtxHdt/Austin/Gwfleld. 

New  City/W.  Englewood/Engle- 


Service  area  Phoenix _ _. 

Service  area  Robbms  Village 

Senice  area  S.  Lawndale/Lower  W.  Skle.... 

Service  area  Southeast  Chicago 

Sennce  area  South  Chka^o _ 

Senice  area  South  Oeering 

Senice  area  South  Shore 

Service  area:  Uptown 

Senk»  area  West  Town ZL 

FecHity:  Cook  County  HosplM.. 


FaciMy:  Cook  Co.  Oept  of  ConvcSona  Convtax . 

EdwMds „ 

Fayeda _... 


02 

01 
02 

02 

01 
04 
03 

01 
04 
03 
04 
OS 
01 
02 
01 

01 
01 
01 
01 
01 
01 
01 
04 
01 
02 
01 
02 
02 
03 
03 


PuiasM: 

Service  area  Cairo 

Rock  Island: 

Senice  area;  East  Molina 

StCWr 

Senice  aree:  East  Side  Health  DM.  (Si  Louiat.. 
Sangamon: 

Semoe  area;  Northeast  SpringAeU 

Scott-.«-.„„„...„«..«.„....«...,„ «„.«...„.,......«.„ 

Stwfc 

Senice  area  PrincevMe.. 
Union 


;  London  MWa.. 


Senicei 

Wayne 

While..- _„ _ 

WM: 

Service  area  Eastside  Joiet „ 

FaciMy;  Joket  Correctional  insttutkxi 

Facility;  StatasviNe  Conectional  instilution.. 
WiHamson: 

Senice  area  CarterviNe _.. 

WinnetMgo; 

Service  area  Rocktord  Inner  CKy. 


oe 

03 

02 

02 

01 
02 

03 

oe 

02 
03 
02 

01 

02 

02 

01 

03 

03 
.01 
03 
03 

03 
02 
04 
01 

02 

04 

02 

01 
01 

03 
01 

02 
01 
04 

02 
02 
02 

04 

01 


PRIMARY  CARE:  IMnois 

Sfvica  Ana  LMng 


Service  area  name 


Degree 
of 


Cabrtni^Sreen/New  North  Side.. 
County— Cook; 
Parts  of  county: 
C.T  803-610 
C.T.  817-819 

Cairo..- „_.. 

County— Alexander 
County — Pulaski 

CartanWe 

County— WiMafflsan: 
Parts  of  county: 
Btalrsville  Twp. 
CartanWe  TwpL 
Grassy  Twp. 


group 


Chatham  (Near  Southeast).. 


01 

ot 

04 
04 


PRIMARY  CARE:  Winoto-Continued 

SamcBArm  Lmtng 
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Service  area  name 


Oegfaa 

of 
ihortaga 

group 


PRIMARY  CARE:  IMnots-Continued 

Senic*  Am  U$ting 


PRIMARY  CARE:  Mnoto-Continued 
Smiio*  Arm  Latng 


Service  area  name 


Oagrae 
of 


County— Cootc 
Paris  of  oounl)^ 
C.T.  4401-4409 
C.T.  4501-4503 
C.T.  4701 
CT  6801-6015 
C.T.  7101-7115 

Ctvcago  Heights 

County— Cook.       , 
Parts  of  county:  I 
CT.  8290-829e 
CT  8294 

Cticago  Laien 

County— Cook: 
Parts  of  county: 
CT.  6201-6204 
C  T  6301-6300 
CT  6501-6806 
CT  6601-6611 

Decatur  Inner  City 

County    Macoa 
Parts  of  county: 
C.T.I 
C.T.  7-9 
Douglas.. 


County— Cook: 
Parts  of  county: 
C.T  3501-3518 

East  Chicago  HeigMa. 

County-Cook: 
Parts  of  county: 
C  T  8297  (E.  Chicago  Heights) 

East  Moline .._ 

County— Rock  IstwvJ: 
Parts  of  county. 
C.T.  202 
C.T.  204        I 
CT.  206 
C  T.  207        I 
East  Side  Health  Oist  (St  UMis). 
County— SL  Clair 
Parts  of  county: 
CT.  5001-5014 
C.T.  5015.01 
CT  5020-5023 
CT.  5024.01 
CT.  5024.02 
C.T.  5025         , 
C.T.  5026.01 
CT.  5026.02     I 
C.T.  5026.03 
C  T  5026.04 
CT.  5027-5030 
Eastside  Joket 


03 


04 


01 


03 


Of 


C  T.  2630-2043 

CT  2901-2927 

London  MMs.. 


02 


Coumy— fuNon: 
Parts  of  county: 
EKsvlle  Twp. 
Fairviaw  Tuip. 
LaeTwip. 
IMonTwp. 
Young  Hickory  Twpi 
County— KnoK 
Pifts  of  county: 
ChaHnulTiap. 
HaMf  Creek  Twp. 
Indon  Point  Twp. 
Mamion  Twp. 
Orange  Twp. 
County— McOonouglt 
Parts  of  county: 
Prairie  City  Twp 
County— Warren 
Parts  of  county: 
BetMckTwp. 
Gieenbuah  Twp. 
Nawoo_ 


02 


Serwoe  area  name 


County-Hancock: 
RMts  of  county: 
Appanooae  Tn^). 
NaiMwTwp. 
SonoraTw|>. 
County— Cook: 
Parts  of  county: 
C.T.  6101-6102 
C.T.  6103-6122 
CT  6701-6720 
C.T.  6801-6814 
Northeast  SpringlieU. 


01 


County— Sengamoo: 
Parts  of  county: 
C.T.  7 
C.T.8 
CT.  15-17 
Nonhend  Champaign4Jrtm. 
County— Champaign: 
Parts  of  oourity: 
C.T.2 

CT.  7  (8li9pe  1  •  2) 
CT.  53  (Bftgrpa  2  «  3) 


County— Wilt 
Parts  of  county: 
C.T.  8807 
C.T.  8812 
C.T.8813 
C.T.  8820-8825 
C.T.  8830 
C  T  8831 

Garfiekl  Ridge     

County— Cook: 
Parts  of  county: 
C.T.  5601-5611 


02 


County— CaRwun 
County— Greene:      \ 
Parts  of  county: 

WoodviHa  Twp  (West  H) 
County-^Jersey: 
Parts  of  county:    , 

Quarry  Twp.      I 

nOiwuuU  Twp. 

HoeedaleTwpL 

HumixsUt/Austin/QarfisId 

County— Cook: 
Parts  of  county: 

C.T  2301-2316 

CT  2506-2510 

CT  2514 

CT  2516-2521 

CT.  2525  I 

C.r.  2601-2610 

CT.  2701-2719 

C.T.  2801-2800 

CT  2817-2891 


02 


02 


County— Kankakee: 
Parts  of  county: 
PemtxokaTwp. 
SL  Anne  Twp. 


01 


County— Cook: 
Parts  of  county: 
CT.  8872  (Phoenix  VMage) 

Phncavine 

County— fttarshalt 
Parts  of  county: 
La  Prairie  Twpi 
County — Paoflc 
Parts  of  county: 
Akron  Twp. 
BrvnfiukJ  Twp. 
HaNocfc  Twp. 
Jubilee  Twp. 
MNKvook  T«^ 
Phnceville  Twpi 
County— Stark 
Parts  of  county: 
Essai  Twp. 
ValeyTwp. 
West  Jaraay  Twp. 
Robbins  VHagv.. 


01 


01 


01 


01 


03 


PdaiarTwp. 
HainaaTwp. 
k*aTwp. 
KiraiwidyTwp. 
Meactiam  Twp. 
CMnTwp. 
Omega  Twp. 
Ronane  Tiep. 
Sslem  Ti^iL 
Slevanaon  Twp. 
ToniTwpi 
SouOi  Chcago.. 


County— Cook: 
Parts  of  eowMy: 
C.T.  4601-4610 
Souli  Oeering 


01 


County-Cook: 
Parts  of  oowty: 
C.T.  5101-5104 
&  I  awndHs  Ijowar  W.  SUa- 
Coui^r— Cook: 
Parts  of  county: 
C  T.  3001-3020 
C.T.  3101-3114 
Souli  Shore. 


Cointy— Cook 
PMs  of  county: 
C.T.  4301-4314 
SouOieaat  Chirago, 


02 


04 


County  Cook. 
Parts  of  oounly: 
C.T  3601-3605 
C.T.  37D1-3704 
C.T.  3001-3080 
CT.  3901-3903 
CT.  4001-4000 

Southeast  Psorta 

County    Peoria. 
Parts  of  county: 
CT.  1-15 


County— Cook: 
Parts  of  county: 
CT.  310-312 
CT.  315-321 
West  Town .......... 


County— Cook: 
Parts  of  county: 
CT.  2401-2436 


02 


01 


02 


County— Cook: 
Parts  of  county: 


(tockford.  Inner  City.. 
County— Winnetoago: 
Parts  of  county: 
CT.  10 
C.T.21 
CT.  24-29  • 
Stiam 


County— Marion: 
Parts  of  county. 
AknaTwp. 


01 


01 


03 


Counly-^lackaan: 
Parts  of  county: 
BradtayTwp. 
DagogniaTwp. 
FounWn  Bktf  Twp. 
Giwd  Tower  Twpi 
NnkaktTwp. 
LaianTwp. 
MuphyAoro  Twp. 
On  Twp. 
Pomona  Twp. 
Sand  HUga  Twp. 

Vwysnnw  Twp^ 


PRIMARY  CARE: 

FaiMf  Lifting 


40Km  OOlVKSKinal  SMI. 


Coum^-WH 

SslslMvjto  CoffTBcfeoral  Inst- 

County— Wl 
Cook  County  Hospital - 


Cook  County  Dapt  of  Conecllw  Compfw- 


01 
02 


37B36 
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PRNIARY  CARE: 

coumrunkig 


County  n«w 


DagrM 
of 


gRM> 


ci«r™ 
Cfcilon. 


Oawlonl- 


Fare«to» 


Grew 

S6nM09 1 


:  lMan/J«on»a*_ 


J«y- 


02 
02 
02 
02 
04 
03 
01 

04 
03 
02 
02 
04 


Knoc 
SaninB  atnr  MRkMl 

02 

Late 

01 

Manon: 

Saram  ana   Rankigbin  (lni«»n<y«a«) 

Samoa  ana:  HqMam/nmnkairia 

Sanaoa  mm  Near  North  Sda  (maannwli) 

01 
01 
02 
02 
02 
OS 

nnn 

02 

n...n 

02 

Pm. 

02 

P».y 

04 

Fbpny 

03 

R.«<i 

03 

"'**• 

02 

.qhMly 

04 

Rpanrav 

02 

Sama 

04 

!^«aj«rtai«« 

03 

IWnn 

02 

VannflKUt 
Sarvioa  araa:  NarttMm  vam«bin              

01 

Wanan     

02 

PRIMARY  CARE:  Indiana 

SenioB  Aim  LMUng 


SanNca  aiM  nanw 


Oagrea 
of 


group 


Bvrtnglon  (Inianapoit).. 


County— Mamit 
Parts  of  county: 
C.T.  3572-3576 

Bicknal. 


County— KnoK 
Parts  of  county: 
VigoTwp 

Waafmglon  T«ip  (E.  H) 
tMdnarTwp 

Qaiy _ 

County-late 
Parts  of  county: 
CT   101-129 

HKlhtand-BrooksOo 

County— Mwnn: 
Parts  of  county: 
CT.  3526 
CT.  3527 
CT.  3530 
CT  3543-3560 
Unlon-Jasonvaia 


County— Greona: 
Parts  of  county: 
S«ocMonTwp 
Mnght  Twp 
Naar  North  Sida  (Indtanapola).. 
County— (Manon 
Parts  of  county: 
CT  3517-3522 
CT.  3S2B-3632 


County— VannMoai: 
Parts  of  county: 
EuganaTafp 
ImjHi^iiJ  Twp 
Hit  r<«o 
VannlianTap 


01 


02 


01 


01 


04 


02 


01 


PRIMARY  CARE:  Indlana-ContinueGl 

Sentee  Aim  Litltng 


Sanfca  area  nanw 


Oagna 
of 


PRIMARY  CARE:  Iowa-Continued 

Counir  umng 
County  nama 


group 


ooum  Lianvai  mcBanapoas. 

County    Msrioa 

Parts  of  county: 

CT.  3657-3563 

CT.  3567-^671 

CT  3577-3660 

SoulfMaaat  Indui  lapofis  ..—^ 


County— ManoK 
Parts  of  county: 
CT.  3411-3416 
CT.  3422-3427 
CT.  3537 
CT.  3536 
CT.  3564-3666 
CT.  3561 


02 


02 


PRIMARY  CARE:  Iowa 

CoumyUseng 


County  nama 


Oagrsa 
of 


(roup 


Sanice  area:  AOtk/Cumf 

Mtonakea: 
Sanaoa  arac  Catodonia/Sprjng  Grava  Oom/ 
Mam) - 

Appanooaa: 

rmnmnig 

A^KAltKTn 

Banttn 
Satvioearsa: 

Sarvice  area: 

Center  Pl/Cenlral  CNy/Coggon 

Black  Hawfc 
Service  area: 

North  Benkn 

Service  area:  Tama _    

Popuialion  Group:  Uw  inc  pop.  of  Walsckio 
Facaty:  Peopfas  Comm.  Haitth  Center. 
Boofm 

Senice  araa:  DavlnfvnnMto 

Budanan. 

Buiar. 

Calwun „ 

Satvicaarea: 

Daytotv<30«ma.. 

Caaa: 
Sanaoa  area: 

Oakland _       _„.   . 

Cedv: 
Service  area: 

OanmrB/Tfann      

CerroGoroo: 
Service  area: 

Sheffield....    _        .„       _„    

Cherokee: 

Service  area: 

Sarvice  area: 
Ctarke: 

Service  area: 
CMon: 

Satvicaarea: 


Sarvioearse: 


Kngsley/ Anthon/Maptaton .. 
Marcus/ Ramsan 

Mormon  Trril.. 

Clafenc8/T[plon... 

Mormon  Tral...—.. 


Sarnce  area:  Center  Pi/Central  Ctty/Cogaon 

Servica  area:  Sheffield _ 

Frervmit 

Service  area:  Shanendoah - 

Greene: 

Serwca  area:  Dayton-Gowria 

Gnjnoy: 

Sarvica  iraa:  Tama  ..                

Qumna: 

SarMoa  araa:  Adw/Caaay 

Samoa  area:  QuOiria  Canlw        

HamSton: 
Satvica  wea:  Hubtwd 

Santca  area:  Oay(nn.<VMrria                

Sar«ica  area:  Hubbard.. 


Samca 
Serwce 
Sa'wy 

Hunuum 


:  OnaiwaCkMa/Nabr).. 

:  hanan ,,, 


iraa:  Wooooma.. 


04 


02 


01 
01 


03 

03 
02 
01 
01 

02 
03 

03 
02 

02 

02 

02 

02 
03 

01 

02 

01 

03 

02 

03 
03 

02 

02 

04 
04 

02 
02 

02 

02 
03 
04 
02 


of 

ortai 
group 


Johnaon 

Sarvice  area: 
Jonee: 

Ctarance/Tlpton   

Service  area: 
Keokuk 

Ctarsnca-Tplon -.      

Servica  area: 

Ka^q* 

Koaeulh: 

Senioearea: 

North  Kossuth 

Unn: 

Service  area: 
Service  area: 
Lousa: 

Canter  Pl/CeortI  Oty/Coggon 

Ctarance/Tipion 

Service  area: 

CnkimhuaAVapalO 

Lucaa: 

Satvicaarea: 

Chlltnn                         .                

Sanncearea: 

Sanice 

MMa: 

SenKS  area:  Tahnr 

Sanice 

araa:CMdand              .      „ 

Monona: 

Sarnce 

area:  Straiabeny  Pt 

Sanice 

area:  Onaaia  (kma/Nebr) 

Senica 

area:  Kingslsy/Anlhon/Maptalan. 

Monroe-. 

Muac««n« 
Sanica  area  riarennB/ripInn                 

Sflrmnt  araa   r.nliMn<iiis/Wapaao          

Page: 

Plymouth: 
Service  area-  Akron  (lowa/S  Dakota) 

Sanice  area:  Kingsley/Anthon/Mapietan 

SemtD  mm   ttumitJ^aniaan      ,        

Pottaaiattame: 

Sowina  M>' rtaUuiri 

Scott 

Service  aree:  Clarence-Tiplon 

Popuiainn  Group;  Med  Ind  pop.  of  Sootl  Co- 
SheKiy: 

Service  area:  Harlan— __ 
SiouK 

Sanace  area:  Akron  (lo«i«/S.  Dakota).. 
Story: 

Santoe  area:  Hubbwd 

Tama: _ „ 

Service  area:  Tama 

Taylor 

Service  area:  South  Taytor  Co 

Warren: 

Service  area:  Chaillon 


01 
02 

oe 
oe 
oe 

08 
02 

01 

04 
01 

01 

03 
02 

02 
02 

oe 

04 

02 
01 

03 

04 
02 
03 

03 
02 

02 
04 

03 

04 

02 

02 

02 

04 


Sanice  area:  South  Taytor  Co 

03 

Wayne: 

04 

Service  area:  Seymour „        _    

01 

Satvica  area:  Mormon  Tral _.    _    . 

01 

Webstar 

Samoa  area:  DaytorvGowrta..-.         _        

02 

Woodbury: 

Service  area:  Kjngsley/AnttKm/Mapieton 

02 

Sarvice   area:    Mommgside/Sgt    Bkiff   (Iowa/ 

Nate) 

02 

Satvica  area:  Orwwa(la««/Nabr)..       „    „„    .. 

02 

03 

PRIMARY  CARE:  Iowa 

Sanic*  Aim  Umng 


Sar\ace  araa  nama 


Oagraa 

of 

■honaga 

group 


Adak/Caaey 

County— Aoair 
County— Gutnna: 
Parts  of  county; 
Beaver  r«ip 
Grant  Twp 
Thoinpeon  T«fp 
Akran  (towa/S.  Oatota).. 


04 


PRIMARY  CARE:  low»-Continued 

StntemAim-lMing 
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DigrM 
of 


gnwp 


Courty— Pynouft 

Pim  of  county; 

Grant  (W) 


Ubaly 


Ptywoulh  (' 

Porta 

Prwk 

Skxai 


1 


m 


Couray— Siouc       , 
PwK  ol  county:  I 
Logan  (V4) 
Washington  (h) 
CaMonia/Sphng  Gkm*  (Iowa/Minn). 
County— AHaniAaa: 
Parts  ot  county: 

WalertooTwp 

Canlar  Pt /Central  Qty/Coggon 

County— eenton: 
Parts  a<  ooumy: 
UrtwM 
County— Oatawars 
Parts  o(  county: 


PRIMARY  CARE:  low»-CoiTtinued 
Stntet  Aim  Lm»ng 


Oagrsa 
of 


CoiMy— Urn: 
Parts  of  oouniy: 
UabonDMsian 
rwwly    MiTStlna. 
Parti  ol  county: 

I  DMaion 


County— Scott 
Parti  o(  county: 
Naar  Ubatty  OMaion 
OfeonOMsion 

ColumtMa/Wapaio 

County:  Louiaa 


01 


02 


County— Um 
Parts  of  county: 
AKxmatt 
Cankaiaty 
CantarPl 
Coggon 


RririalMa9 


CtiarMon^ 


County:  Lucas 
Parts  of  County: 
Cliartton  Qty 


04 


Parts  o(  County: 
CotumfauaOly 
Concord 
BmOfowa 
OrantMaw 


totLouiaa 
Union 


County:  Muscalina 
Parti  of  CSoun^ 


JM*aon(N£.' 
Ubatty 
Unooln 
OtIarCtMk 


IL 


Warran  (N£.  pwt) 


Whitsbreast 
County  Wwran 
Pans  of  county 

Ubarty(p«t) 

Wtvtotoraast  (pari) 
County  Wayns 
Parts  of  county 

Union  (N.  pwl) 

Washington  (S  E.  part) 

Wright  (N.W  part) 

Clarance-Tipton. . 

County— Ced»: 
Parts  of  county 

Oarsnce  Ovnion 

Upton  Oiviston 

ttochancsviUe  Oiviaion 

LowOen  Dmsion 

StanmooO  Ovwon 

Bermetl  OiMsion 

Wast  Branch  Oimion 
County— amion:      > 
Parts  of  county:    ' 

Toronto  Divisian 

Lost  Nation  Division 

Wheatland  Divtaion 
County— Ntotviaon: 
Parts  of  county: 

Solon  Omsion   , 
County— Jones:        I 
Parts  of  county 

Otin  Division 

Oxford  Junction 

Center  Junction 

Onslow  Division 

l4oney  Division 


02 


CourWy    Ooona: 
Parts  of  county: 
Dodge  Twp 
Grant  Twp 
Plot  Mound  Tap 
County— Caawun: 
Parts  of  county: 
ItaadngTafp 
CouTMy— Greene: 
Paria  of  county: 
Dawson  Tip 
PatonTwp 
County    llamitea 
Parts  of  county: 
MaitonTwp 
Wat)atarT«p 
Coany    Wetister. 
Parts  of  county 
BumaideTwp 
OayTarp 
Dayton  Tmp 
GoiMieTwp 
HanSnTwp 
Lost  Grove  Twp 
RolwdTwp 
SunwwrTwp 
WabalarTwp 
VauTwp 
Guthrie  Cenlar 


oe 


PRIMARY  CARE:  kNm-Conlinued 

Stnict  Atm  umng 


Dagraa 
of 


wailiington  Twp 
WsatphalaTwp 


02 


PMiOfoovMy: 
Unooln  Twp 
LyonTav 
RoaaGfoweTwp 
SooBTwp 
WiManiaTwp(Pl) 

Ptrttof  ocM«ir 
ConondTwp 
GfinlT«ip 
PrmMshm  Tfip 
Shcnncn  Twp 
TiplonTwp 
County   atory 

Parts  of  ooia%: 
Unooln  Twp 


Cointy^-Guthrie: 
Parta  of  county: 
Baker  Twp 
Bear  QroM  Twp 
OasaTwp 
Dodge  Twp 
HigNmdTwp 
JeckaonTwp 
Orange  Twp 
SeelyTwp 
Union  Twp 
VdtoyTwp 
Victory  Twp 


04 


County    Harrison. 
Parts  of  county: 

Washington  Twp 
County— Pottawattamie: 
Parts  of  county: 

LaytonTwp 
County-Shetiy: 
Paria  of  coutity: 

OaaaTwp 

Douglas  Twp 

Oraalay  Twp 

HwlanTwp 

jafleraon  Twp 

Sliatiy  Twp 

Union  Twp 


Coiaily— Keokuk: 
Parta  of  oourNy: 
MMiaTwp 
Bartton  Twp  (PL) 
OaarCraakTwp 
Eaat  Laanilii  Twp 
En^Mi  Rivar  Twp 
JMctaon  Twp 
LatayaMTwp 
l*srtyTwp(Pg 
Plank  Twp 
PiaMaTwp(PL) 
ftcMand  Twp  (Pg 
SgoianeyTwp 
Oleed>  Run  Twp 
VanBuranTwp 
warren  Twp 
ivamngton  iwp 
Waat  (.ancaMsr  Twp 
KIngslij  /Arahon/llipliton  - 


02 


Parti  of  ooun^ 
Grand  Maadow  Twp 


Parts  of  ooun^ 

Cooper  Twp 

Grant  Twp 

Maple  Twp 

CoMty    Plywioulh: 

Pwts  of  coway: 
riihi'iin  Twp 
QartaUT«v 


Parts  of  oouray: 
ArlnglonTwp 
Banner  Twp 
FtoydTwp 
Grange  Twp 
(aranlTwp 
KedmnTwp 
UstonTwp 
UMe  SiouR  Twp 
MBarTwp 
Morgan  Tvip 

OtoTwp 
Rock  Twp 
Rutland  Twp 
UntanTwp 
wtad  Font  Twp 
WHowTwp(VU 
WoM  Creak  Twp 


County— Chatokaa: 

Pans  of  coursy: 

Amharat  Twp 

MMouaTwp 

TldanTwp 

County   PlyiauuML 
Parts  of  county: 
Harwy  Twp 
Meadow  Twp 
Ranwan  Twp 


01 
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PMMMtTCARE: 


SanteaarMi 


Oigra* 


grai<> 


Pati  ol  oouMir 

Moiwtw  Twn 
PKoAltoTiv 
RMnor  Tan  (Pwl) 
CduntyMlon 

Pin»  ai  eoup»r- 

Sunin«T«p 
Rk)  Rock  Tap 
Uonwyi  Tnfl.. 


CouMy— data: 
Pate  of  ooiaity: 
FnnUnT«p(Pl) 


Putt  0*  county: 

Camar  Top  (Pt) 

Frankfn  Twp  (PL) 

Gadan  Grow*  T«p 

Hl^  PoM  Tap  (Pt) 

Woodaid  Tap  (PI.) 
CcuMy— Ukm: 
Pats  ol  county: 

Jackaon  Tap  (Pi) 

Union  Tap 

Wairan  Tap  (PI) 
County— Waynr. 
Parts  o<  county: 

aayTap(Pt) 

Richman  Tap 

Waahinglon  Tap  (Pt) 
Monangada/Sgt  BUI  (kma/Natir).. 
County— Woodbuy: 
Parts  ot  county: 

C.T.  1  (pt) 

C.T  18-21 

Concortf  Tap 

UMrty  Tap  (PI.) 

Woodburg  Tap  (PL) 


02 


County— Banton: 
Parts  ot  county: 
Banton  Tap 
Big  GrovaTap 
Bruca  Tap 
Canton  Tap 
CadaTap 
EdanTap 
EktaradoTap 
Hanfaon  Tap 
Hotna  Tap 
Jackaon  Tap 
Monroa  Tap 
PokTap 
ShaistXirg  Tap 
Taytor  Tap 
Union  Tap 
Vinton  Tap 

County— Black  Haak: 
Parts  0*  county: 
Big  Creek  Tap 
Spnng  Oaek  Tap 
North  Koasuth _... 

County— Kossuth: 
Parts  at  county. 
BultatoTap 
Burt  Tap 
EaglaTap 
Fanton  Tap 
Gannan  Tap 
Grant  Tap 
GraanwoodTap 
Harrison  Tap 
Hebron  Tap 
LaOgard  Tap 
Lincoln  Tap 
Portland  Tap 
Railway  Tap 
SanacaTap 
Springffald  Tap 
SwaaTap 
OaMaid.. 


03 


02 


County— Caaa: 
Parta  Of  county: 
Laais  Tap 


02 


rnHMRYCARE:  iMn— OonAniMd 


SanlBaarsa« 


Oagraa 
ol 


Parts  ol  county: 
Handafson  Ta^ 
Coumy    Pottaatlawla. 

Parts  o(  county: 
Oakland  Tap 
Canon  Tap 
McCMaidTap 
Traynor  Tap 
AvocaTap 
Macedonia  Tap 
Mirxton  Tap 
Hancock  Tap 
Onaaa  (kma/Natv). 


County— HamaoR 
Parta  o(  county: 

Jackson  Tap 

LiMa  Sioux  Tap 
County— Monona: 
Parts  o(  county: 

Aahlon  Tap 

BeMdareTap 

CentarTap 

FaiDiea  Tap 

Franklin  Jtip 

Jordan  Tap 

Kennebec  Tap 

Lincoln  Tap 

Onaaa  Tap 

SL  Clair  Tap 

Sherman  Tap 

Sioui  Tup 

SoMtar  Tap 

Spring  ValisyTap 

Weal  Fork  Tap 

WWoaTap 
County— Wairan: 
Parts  ol  county: 

Nea  VlrgiiM  Division 
County— Woodbury: 
Parts  ot  county 

Lakaport  Tap 

Liberty  Tap  (PL) 

Sloan  Tap 

WiNow  Tap  (PL) 

Seymour 

County— Appanooaa: 
Parts  of  county: 

FrankinTap 

IndaparKlenca  Tap  (PL) 

Johns  Tap  (PL) 

Lincoln  Tap  (PL) 

neassnt  Tap  (PL) 
County— Wayne: 
Parts  of  county: 

Howard  Tap 

Jackaon  Tap  (PL) 

Monroe  Tap 

South  Fork  Tap 

Walnut  Tap 

Wright  Tap  (PL) 

Shefliekl 

County-Franklin 
Parts  of  county: 

SheffieMTan 

FUchlandTap 

Ross  Tap 

Wisner  Tap 

West  Fork  Tap 
County-Carro  Gordo 
Parts  of  county: 

CXxjgharty  Tap 

Dougfwrty  Tan 

Geneaeo  Tap 

Ptaasam  VaMay  Tap 

Swaledala  Tap 

Thornton  Tsm 
Shenandoah.. 


02 


County — Fremont 
Parts  of  county: 
Shenandoah  Toan 
Imogana  Toan 
Fanagut  Town 


03 


CARE:  lows— CorAniMd 


Dagraa 

of 


9»9 


CourMy— Pagac 
Parta  of  county: 
EaaakTaan 
Ytvktoam  Toaai 
Coin  Toan 
Norlhboro  Toaai 

South  Taytor  Co. 

County— Taylor 
Parts  ot  county: 
Bedford  Tap 
Benton  Tap 
Claylon  Tap 
OalasTap 
GayT«^) 
Jackaon  Tap 
Jeffaraon  Tw^ 
Mason  Tap 
Poll  Tap 
Roaa  Tap 

S»aabany  PL ..._ 

County    Mononn 
Parts  of  county: 
LAaTap 
Taiwr. 


02 


03 


County— Framont 
Parts  of  county: 
Randolph  Toan 
Thurman  Toan 
County— Mila: 
Parta  of  cour<ty: 
Tabor  Toan 
MalnamToan 

Tama ., 

County— Black  Haak 
Parts  of  county: 
Cafe  Tap 
LiTKOIn  lup 
County — GruKV 
Parts  of  county: 
'    Black  Haak  Tap 
County— Tama 


02 


04 


County    llarriaore 
Parts  of  county: 
Woodbine  Toan 
Logan  Town 
Magnolia  Town 
Dunlap  Town 


PRIMARY  CARE:  Iowa 

Papulalion  Group  Ustng 


Population  group 


Degree 
V    of 


gRwp 


Low  Inc.  pop.  of  Waterloo.... 
County— «lecl(  Hawk: 
Parts  of  county: 
C.T  1-8 
C.T  17-20 
Med.  md.  pop.  of  Scott  Ca . 
County--Soott 
Parts  of  county: 
C.T.  103-115 
C.T  123-124 


01 


04 


PRIMARY  CARE: 

FacmyUttng 


Facility 


Oagraa 
of 


Paoptea  Comm.  HaMh  Cenla.. 
County— Black  Hawk 


01 
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PRIMARY  CARE: 

CounfyUmig 


County  Mfw 


of 


ChoM.. 
Ek 


KlngnMn: 
Santo*  MK  QoRlin  PWn.. 

Unooki 

Um 


Sorao*  Aim:  SouAam  Moitan- 


Sonioo  tm:  Souftw— I  Nannho.. 

Onga 

Runo: 

Samoa  area:  Hauan 

Sco« 


Sadgwidc 
Santoa  araa:  Ha«an.. 


Sanioa  aiaa:  Gafdan  PWn  .. 

Servk»  araa:  Northwan  Shaima*.. 

Saivtoa  araa:  Ncilhaaat  Topaka— 

Snvtti „..„„«._„.. 


Sumnar 

Sanica  area:  Ganlan  PWn 

Saivica  araa:  Dlac<a»«t  (Kanaaa/OUa)„ 

Wabaunaee _ 


Wyandotte; 
Senica  area:  CMcare.. 


n 

03 
02 
01 
01 

02 
02 
02 

01 
04 

01 
04 

02 
04 

02 
02 

01 
02 
04 

02 
04 
01 
04 
01 
03 

02 


PRIMARY  CARE:  Kansas 

Stnice  Ant  Ueang 


Servloearaa  name 


Oagrae 

ihuiUiQa 
grovp 


Blackwel  (Kansas/Oklahoma).. 
County— Sumnar 
Parts  of  county:  i 

Greene  Tiap    I 

GuelphTwp 

PalliTwp 

JackaonTwp 

Oibome  Tiwp 

Soutt)  Haven  Tmp 

Vtf  Verde  Twp 

Walton  Twp 

ClInfcMre —»..„.„.«,..„ 

County— WyandoUa: 
Pans  o(  county: 

C.T.  400.02 

C.T.  425.01 

C.T.  425.02 

C  T.  426-428 

C.T.  429.01 

C.T.  429.02 

C.T.  430 

CT  431.02 

C.T.  433.02 

Garden  Plain „ 

Courrty— Kingman 
Parts  o(  county: 

Alan  Twp 

Bennett  Twp    | 

Dale  Twp         I 

Eagle  Twp  (Pl)| 

Evan  Twp 

Galssbigg  Twp 

VimtaTwp 

WhUa  Twp  (Pt) 


04 


02 


PRIMARY  CARE:  Ktnsaa    Continued 

Smvtoa  Aim  iMMng 


PRMARY  CARE:  KansM-Contowsd 

SmflM  Aim  lM»ig 


PMsof  ooun^r 
Allan  T«[p 
AMcaTwp 
CManTwp 
E^teTwp 
EileTaip 

Garden  Plain  Twp 
Grand  Rtwar  Tap 
■nolaTwp 
Morton  Twp 
MnneecahTwp 
OhioTwp(Pt) 
Peril  Twp 
Sherman  Twp 
Union  Twp 
Valay  Cemar  (PL) 
VWaTwp 
WaooTwp 
County— Sumnar 
Parts  ol  county: 
EdanTwp(PI.) 
■noi*  Twp  (PL) 
London  Twp  (PI) 
Spnngdale  Twp  (PL) 
Conwy  Twp 


RaByT^ 


CowNy— Rena 
Pvta  o(  oounly: 


02 


Yoder  Toeffiehip 
Unootn  Townanip 
Center  Township 
i>^>Dewn  mwionip 
Troy  ToMiatap 
Aftwn  Toaffiahlp 


Sunnar  ToamaNp 
County— Sedgwidc 
Parts  of  county: 
Graely 
Norttieaat  Topaka 


02 


County— Shawnee: 
Ports  of  county: 
CT.  2-3 
CT.  7-e 
CT.  11-12 
CT.  14 
C  T.  31 

NoiltiwosI  Shewnee 

County— Shawnee: 

Parts  of  county: 

Dower  Twp 

Grove  Twp 

Silvar  Lite  Twp 

Soulfiem  Morion 

County— Shewnee: 
Paris  of  county: 
Catfei 
Doyl* 


aty 


aty 

SummM 
Soulhwaet  Nemehe... 
County — Nemaha: 
Parts  of  county: 
AdMsTwp 
Center  Twp 
HanleonTwp 
HofW  Twp 
MnoiiTwp 
MNchtl  Twp 


02 


01 


PRMURY  CARE:  Ksnbicfcy 


Coun^i 


Boureon. 


:  Parry  Oomlir. 


Carter. 
Oaaay. 
Oir- 


r\ipi<«fcn  grom:  Med  Iwd  Popi  of 
Ftoyit 

Sanfoe  area:  Mud  CMak 

FUtaR 

oarwce  area:  waaHm  ruBon..«— 


Ganad— 

Grant 

Grayaon- 
<3r«ar«9_ 


OMnnDV  VMK  WMMI  CSw— 

Knoit: 


01 


01 


NaucfwMTwp 
rtad  Vennaon  Twp 


Kma. 


Larue.. 


Service  area:  Party- 


Lyan_ 


FadMr  tCantacky  SL  Rsritaniary- 


Ohlo- 
Oldham: 

FacHy:  Kankdiy  SL 
Oaan 


Servioa  area:  Party. 
Piia: 
Sar^rtoearaa:  Pin- 
Servioa  araa:  South 


0> 
02 
03 
04 

01 
02 
01 

oe 

OS 
04 
02 
01 
01 
OS 
M 
0> 
04 
04 

01 

08 

01 
01 
04 
01 
04 
08 
M 

01 

n 

0* 

oe 

01 
02 

oc 

04 
09 
09 

09 


09 
09 
04 

09 
09 
09 
09 
02 


t 
09 
01 
09 


01 
04 
01 
01 
09 


1-^ic 
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HmiAIIVCAnE: 


Oounlyr 


SootI: 

PopiMion  gm^  Pm  PopL  o>  ScM- 
^**^y  -      


Tadrt- 
Trtga- 


uraofiv 


01 


01 
01 


OS 


PRIMARY  CARE:  KMitiicfcy 


Analiang 


Mi^CKMk- 


ftrttofcouMy: 
UtOontOCD 
MudOMkOCO 

WAwaiMigfa  ceo 


Pari*  o(  county: 
dnoaOiv. 

HaddhOtv. 


01*. 

OBunly-Kmtt 
Pxli  of  oouili^ 
CvrFortiav. 
Ov. 


UouaiaDM. 
CouMy— i^lchw: 
Pirii  ol  countyc 

BiKkayOiir. 
CoMKy    Ply 


Pita — 


Qounty-PftK 


ofcoun^ 
Pwto  Creak  ceo 
Long  Fo*  ceo 
MhnlCCO 
PtietpsCXX) 
Rotanaon  Creak  OCO 


SoBftWHiana, 


Pan*  o«  cowily: 
McAnOwM 


Cbunty-a* 
Parts  of  oounlyc 
TaJayCCD 
County— Hartan: 
Pam  of  county: 
MmCCO 
Walhw  Creak  OCO 


01 


So4d9  wni 


groi4> 


PRIMARY  CARE:  Kwitucky 

PoputaUon  Gmup  Uttng 


PoywrtlKin  group 


tjOar  kioonta  popi  of  Fayatta^ 
County— Fayatia; 
Part*  of  county: 
CT.  1-4 
CT.  0-11 
pop.  of  Scon  Co L. 


01 


01 


PRIMARY  CARE:  Kentucky 

FmMfLMng 


FacJHy 


ttwrtaga 

gron) 


Kankicky  State  Panitanliafy.- 

County-Lyon 
Kentucky  Slata  Reformakxy.. 

County-OMhMi 


OS 


02 


PRMARVCAflE: 


group 


ailrMki 


:Slltolki,. 


SlMaiy: 


:TaciM. 


81  Tawwianii 
San^oa  aiaa:  Worthnaalarn  St  Tammany.. 


Sarvtoa  area:  Waat  LMoti... 


Vatnon... 


Waat  Baton  Rouga— 
i*»«st  c««Toa 


Waai  Fetcana- 


PRIMARY  CARE:  Louisiana 


S»nit»  Aim  LMtng 


Saf>rioa  ana  nama 


Dagrea 


PRIMARY  CARE:  LoUMww 


Ptnsh  UtUng 


PaiM 

Aortaoa 

group 

03 

Ot 

^Saiya  area:  ManyVa 

03 
01 

trrttfir 

01 

Cadto 

PopuWon  Qroup:  Low  he  pop.  of  Shra»aport.__ 
Calcaaieu 

Sarvica  area:  Daiyincy , 

Satvtoa  area:  North  Laka  Chartaa 

01 

03 
01 
04 

Camaran...- 

03 

r^kik^j. 

na 

DaSelD_ 

Eaal  Baton  Rouga: 
Sanka  ana:  F<<>i  PMk     

01 

EntFalciM 

01 

03 

Omt.. 

01 

karia: 
S*fViO*  ■!•■:  TmcIi* __     ^_ 

02 

JaetMn- 

M 

Jaflarion: 

02 

Jaftaraon  Dai* 

04 

Itfourotia: 
Santkia  Ana:  S.E.  Lan>uRA& 

04 

lU-giita. 

A9 

Madam 

02 

Ortam 

Sanka  area:  DMka/Fkvkta 

01 

Saivkaana:  Loaiar  Mh  Wvri 

02 

OuacNIa: 

PWreaftM—         

04 
01 

RapUaa: 
FaeBly-  i^m,  P  1 «»  UnpM 

02 

Santtoa  area:  ZMla 

»  "—                

01 

oa 

Oequkicy 

CDunty-CMCMhiE 
Parts  ol  oountyc 

wame 

DslfeWriOlldB  — -..^»»^ 


County— Ortsanc 
rm9  Of  ootvayc 
CT.  11  (Nl  of 
CT.  14.01 
CT.  14J12 


01 


su 


CT.  IS  91  of  DarUi^  St| 
CT.  16 
CT.  17.08 
CT.  17.14 


CouiMy   Taoaborwia: 
Parts  of  county: 
Wan)4 
Wafd7 
Edan  Parti 


County— Eaat  Balai«  Rougft: 
Parts  of  county: 
CT.  8-10 
CT.  12 
CT.  13 

Guaydan. 

County— Vamiaoai 
Parts  of  county: 
WanlS 


Lattis 

County-^MfsrsoR 
Pafts  of  ouurrty: 
CT.  277-279 
Lonnr  9th  Ward... 


County— Ortaanat 
Parts  of  county: 
CT,  7.01 
CT.  7.02 
CT.S 
CT.  9.01.  a02.  903,  0.04 

Couniy    naauragsfd: 
Parts  of  countyc 
Ward2 
Wards 
North  laka  Chartaa 


Parts  of  county; 
CT.  2-4 
CT.  14 
CT.  IS 
>k)r<<aas>arn  SI  Tammwty.. 
County    St.  Tammany. 
Parta  of  oountyi 
CT.  401 
CT.  407 


01 


01 


K 


02 


02 


09 


01 


01 


PRIMARY  CARE:  LouWMW-Continued 
Smviot  Aim  Lmtng 
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Sofvica  ■•■  mma 


OagPM 
of 


group 


S.E.  LaFourch* 

County— UFourch* 
Pwti  o(  County: 
S.E.Wwd4 
SE.  Wards    I 
SE  Wants 
S.E  Ward  10 

St  Martin 

County-St  Marti« 

Parts  o(  county: 

Ward  1-6 

Tectia 

County— Ibaria: 
Parts  o(  county: 
Ward  1 
Ward  8 
County— St  Mary: 
Parts  of  courrty: 
Wvd  1-5 
Wtfd7 
Ward  10 
West  Union. 


04 


02 


02 


PRIMARY  CARE:  Hafew-Conlinued 

CouMifLmng 


County  nama 


0a9«a 
of 


County— Union: 
Oivision  3 

Division  10 

Zwona 

County— Sabina: 
Parts  of  county: 
Ward  5-6 
Wards 


02 


01 


Service  area;  Lasds 

Sarvicaaraa:  Richmond 

KnoK 

Sarvica  area:  Panobacol  Bay... 
Uncoirt 

Service  araa:  Richniond 

Oxford: 

Service  area:  Bethel 


Service  area.  Kezar  Fala  (Maina/MK)  - 
SorvKa  area  Rangntey 


PRIMARY  CARE:  Louisiana 

f\jpulaton  Gnxf)  Usiing 


-Population  group 


Oagrae 

at 

shortage 

group 


Low  inc  pop.  of  Stvaveport .. 
Counly-^Caddo 


01 


PRIMARY  CARE  Louisiana 

FtdHyUtlng 


FacMy 


E.A.  Conway  Mem  Hasp .. 

County— Ouachita 

Huay  P.  Long  HoapiM 

County— Rapids 
Laiie  Kemp  Hosp 

County— Tangipahoa 


Oagrae 

of 
ahoruge 

group 

04 

02 


02 


PRIMARY  CARE:  Maine 

I 

County  Using 


Service  area: 
Service  area: 
Service  area: 

Piscataquir. 
Sarvicaaraa: 
Service  area: 

Sagadafioc. 
Service  arae: 

Somerset 
Service  area: 
Seivice  area: 
Service  area 

Waldo: 
Service  area: 
Service  area: 

Washington: 
Service  area: 
Service  area: 
Service  area: 
Service  area: 
Service  area 
Service  area: 

Yortc 


Bradtoy 

Dextar 

Southern  Arooakx*.. 

Dexler 

Graenvila 

Richmond 

Bingham 

Oextar- 

Jadunan 


Afcion 

Budtsport.. 


Eastport  — 
Jonesport.. 

Lubac 

Miltxidge.. 


Southern  Aiooatook. 
Vancaboro 


01 
02 

01 

02 

01 
01 
02 

01 
03 
01 

03 
02 

02 

04 
03 
01 

02 
01 

03 
01 
01 
02 
01 
01 


PRIMARY  CARE:  Mafcil    Continued 
atnlo»  Aim  imt^ 


Sanaoe  araa  futm 


Oagna 
of 


Bn^Mon  Town 
PlBasanl  ftdga  Plantrton 
The  Forks  Plant 
Caraka*  Plant 
Waal  Parks  PiaM 


County— Psnobaoot 
Pans  of  oouny: 
Bradtoy  OiMsion 
Ciflon  Oivision 
Graanbuah  Division 
Oreaniehl  Oivision 
MMord  ^vision 
Buckapoit.- 


01 


Couray— Hancock: 
Parts  of  county: 

Oedham  Toaffi 

OrtandTown 

Panotncol  Town . 

Verona  Town 

fliK'kS|M)rl  Town 
CouHy— Wakto: 
Parts  of  county: 

Prospect  Town 

StocMon  Spnngs  Town 


01 


Cawly    rsnobacot 
Parts  of  ooumy; 


03 


Corinna 


Saraica  area:  Kezar  Falls  (VWns/N.H.) . 

01 

PRIMARY  CARE:  Maine 

Sanict  Aim  Listing 

Service  araa  name 

tfiort&O0 
group 

Mbion ..    . 

02 

County    Kennebec 

Parts  of  county: 

Aliion  Town 

Vassalxvo  Town 

CtsnaTown 

County— Waldo; 
Paris  of  county: 
Troy  Town 
Unity  Town 
Thomdika  Town 
Jackson  Town 
MoTYoe  Town 
Brooks  Town 
Knox  Town 
Freedom  Town 
MontviHe  Town 
UbertyTown 
Palermo  Town 


GarMnd 

County— Piscataquis: 
Parts  of  coisily: 


County— Somersat 
Parts  of  coinly: 


St  Allans 

Ea^  Lake 

'    County— Aroostook: 
Parts  of  county. 
Eagle  Lake  Twn 
Walagrass  PlanUkon 
vifinnrvfle  naraaaon 
FsHlixirt — 
County— WaahingKNt 
Parts  of  county: 
Easlport 


01 


03 


Paaaamaquaddy  Indian 
Pembroke  (Part) 
Chartoos  (Part) 
Robbinskm  (Part) 
Greenvile 


Comty    Plscataquii 
Parts  of  county: 
Beaver  Cove  Plant 


County  nama 


Oagrae 
of 

shortage 
group 


Androscoggin: 
Service  area: 

Arooetook: 
Service  araa: 
Service  area: 
Service  area: 
Service  area: 

Cumtwrland: 
Service  area: 

Franklin: 
Service  araa: 

Hancock: 
Sarvicaaraa: 

Kennebec: 
Service  area: 


Leeds. 


Ashland 

Eagle  Lake „. 

SouWenvArooakMk.. 
St  FrarKis 


Kezar  Fans  (Maina/N.H4. 

Rangsley 

Buck8porL......u...M»«»»...., 


Atxon.. 


01 

01 
01 
01 
01 

01 

02 

01 

02 


County— Arooatook: 
Parts  of  county: 
Ashland  Twn 
GarfMd  Plantation 
Masardv  Twn 
Nashville  Plantation 
OxtxM  Plantation 
Portage  Lake  Twn 


01 


County-Oxford; 
Parts  of  county: 
Bethel  Twn 
GileadTwn 
Hanover  Twn 
Naw^  Twn 
Upton  Twn 
Woodstock  Twn 


01 


County— Somerset 
Parte  of  county; 
Solon  Town 
Bingham  Town 


04 


EMotsviHe  Plwit 
Greenvfla 


Shirley 


Unorg.  Terr  of  N.  Piscataquis 
Jackman.._ _ 


County— Somerset 
Parts  of  county; 
Jackman  Toiwi 
Mooaa  River  Town 


01 


County— Washington: 
Parts  of  county: 
AddwmTwn 
BealaTwn 
CerMsrvee  Tasi 
Cokjmbia  Fals  Tan 
Jonaaboro  Twn 
Joneeport  Twn 
Kezar  F«b  (VWna/Naw 
County— Cumbartand. 
Parts  of  county; 
BaMiMn  Tmm 


01 


37842 
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PnMAftV  CARE:  Main*— Continued 

SanK*  Ana  LMtng 


Sarwc*  area  Mm* 


Oagra* 

tfnrtag* 

gnx«i 


COuMy-OdoRt: 

Pvts  of  county. 

BrotMnAeW 

Hbwn  Town 

Poftv  Town 

Oouit^-Yalc 

Parts  of  counltc 
MowfioMTown 
LjiMncIt  Town 
ComWiTown 


County— AfxkoacogBtn: 
Parts  of  oouHr 
Tumor  Town 
Green*  Town 
Leads  Town 
County— Kannebec 
Parta  of  county: 
WaynaTown 
Monnwuth  Town 


01 


County— Waatsnokxc 
Parts  o«  county: 
DannysvilsTwn 
Edmunds  (Unon^) 
LutMcTwn 
Plantaton  #14 
Traacon  (UnorgJ 
WIMngTwn 


01 


PRIMARY  CARE:  Mahw-Continued 

Senica  Arm  IMhg 


Sarvtce  area  nam* 


Oagre* 

stiortag* 
group 


Monticelo  Toam 


OaMaldTown 
CMantTown 


Stiannan  Town 

Smym*  Town 

Weston  Town 

Unorg.  Terr,  of  S.  Arooetooli 
County    Penobscot 
Parts  of  county: 

Draw  Plantation 

Ml  Chase  Plantation 

Patlan  Town 

Prentiss  Plantation 

Stacyvilte  Town 
County— W&vimgton: 
Parts  of  courity: 

Oantortti  Tc«m 
Si  Prancis. 


PRIMARY  CARE:  Maryland— Contintied 
Coum^LaMip 


County  name 


Otgnt 
of 


group 


PaoiMy:  OaWmoia  Qfy  Jri.. 


oe 


PRIMARY  CARE:  Maryland 

Senice  Area  Uatng 


Service  Area  Name 


Degree 

of 

shortage 

group 


County— Aroostoolc 
Parts  of  county: 
AHagaah  Plantation 
St  Francis  Plantaten 
SlJohn  Plantatnn 
Vancabore.. 


County— Washington 
Parts  ol  County: 

Beddington 

Chaaryfield 

Cohmbia 

DaHom 

Hamngton 

Mritiridge 

Steuben 

Penobaoot  Bay 

County— KnoK 


02 


Parts  of  county: 
VInatMven  Island 
North  Haven  Islarvl 
Malmicus  Island 
MeAuHaut 


County— FranWn: 
Paris  of  county: 
Coplm  Plantation 
Daflaa  Plantation 
Euetis  Twn 
Madrid  Twn 


01 


02 


County-Washington 
Parts  of  County: 
CodyvMePI. 
Oyer 
Fowler 
Grand  Lake  Stoeam 


01 


01 


Koaauth 
Lambert  Lake 
Taknadge 
TopafieW 
Vancatxxo 


Chany  Ha_ ....„, 

County— SaMimor*  C^ 
Parts  of  county: 

C  T.  2502.01 

CT.  2502  oe 

CT.  2502.03 

CT.  2502.04 

CT.  2S02.0» 

CT.  2S03X)1 

CT.  2S03.0C 

CT.  2SO3.03 
Conatant  Car*.. 


01 


County— eaktmore  CHy: 
Parts  of  coun^ 
CT.  402 
CT.  1401-1403 
CT.  1501-1502 
CT.  1601-1004 
CT.  1701-1703 
CT  2101 
EadesviHe/Fairlee 


Ot 


PRIMARY  CARE:  Maryland 

Oounfy  Listing 


County  name 


Degree 

of 


group 


riangeley  Twn 
Hedingtoo  (Unorg.) 
Sandy  River 
County— Oxforit 
Parts  of  county: 
Adamstown  (Unorg.) 
L«icoln  Plantation 
MagaKMray  Planlalan 

^^Ridiardatown  (Unorg.) 

Richmond... 


County:  Kannebec 
Parts  of  County: 
Utchftaw 

County— Lincoln 

Parts  of  Counlyc 

Dresden 

County— Sagadahoc 

Parts  of  County: 

Bowdointiam 


02 


Southern  Arooatook.. 


Couity— Arooatootc 
Parts  of  county: 
Aiiaty  Toam 
Bancroft  Towvt 
Denedfcia  Town 
Crystal  Town 
D|^  Brook  Town 
QIanwood  PlanHlon 
Haraay  Town 
Mand  Pals  Town 


01 


Manal  Tmni 


Allegany: 

Service  area:  Hancock. 

Anne  Arundet 

ServBa  area:  Owensvlle.. 

Ballimor*: 

Facikty:  Maryland  Penilientiary... 

Fadkty:  Md  Recaption  Diag/Claas  Center..... 

Garonne.- _ 

Caci: 

Sante*  area:  Southeast  Cad 

Chwies 

Doroh6st8r 

Senrioe  area:  Northeast  Dorcheeter  County.. 

Gwretl. _ _ 

HowMd: 

Facility  area:  Md  Houae  of  Corracttona 

Kant 

SerMoa  area:  Northeast  Kent 

Senrtoa  aree:  EadesvMe/Fairlaa 

Queen  Annas 

Somerset ...  

Washington: 

Service  area:  KeendysvMa 

Service  area;  Hancock. 

Facility  area:  Md  Corradtond  InatHutkM 

Fadlty  area:  Md  Corr  Traning  C^enlar 

Woroeatar 

SarvIca  aaa:  Pocomoka  Oty 

BaNmof*  Qty: 

Satvic*  area:  C>iany  HM 

Sanioa  area:  Conatant  Cve 

SanMoa  area:  Eaat  Batanore „ 

SanKatna:  Hampton/Woodbeny/F 

Sanioa  aras:  North  Canlraf  Baltimore.. 

Sanrkse  area:  ftorthwaat  BaHimora... 

SanMa  area:  CDonna*  Heights 

San*)*  araa:  Orleans  Square 

San*»  area:  Weal  BaMmore.. 


01 

09 

09 
02 
01 

02 
04 

01 
04 

02 

01 
Ot 

•1 
0( 

01 
01 
OS 

ot 


01 
02 
02 
01 
01 
01 
Ot 
01 


County— Kent 
Parts  o(  county: 
Dist.  5  (EadesviNe) 
DisL  6  (Fairtaat 
East  Baltimore... 


County— Baltimore  Qty: 
Parts  01  oounty: 
CT.  501 
CT.  603-606 
CT.  704 

c.T.oo6-eoe 

CT.  900 

CT.  1001-1002 

CT.  1004 
Hampden /Woodberry/Remkigton . . 
County— Baltimore  (Sty; 
Parts  of  county: 

CT.  1203 

CT.  1206-1207 

CT.  130&-1306 

CT.  1308.02 
Hancock . 


02 


Ot 


County— Allegany: 
Parts  of  county: 
Dnt  1  (Orleanat 
County— Washingtonc 
Parts  of  county 
Dist  4  (Clear  Spring) 
Oiat  S  (Hancock) 
Dial  15  (Indian  Sprtnga) 

Keen/svite 

Co)  my— Washington: 
Parts  ol  county: 
Etectwo  Oistnct  1 
Election  Dnlrict  6 
Election  Districts 
Electton  District  11 
Electton  Delrict  10 
North  Central  Baltimore.. 


01 


01 


01 


County— BaNkhore  City: 
Parts  of  county: 
CT.  802 
CT.  808.01 
CT.  803.02 
CT.  804-805 

CT.  801 -aoe 

CT.  1204 

r  County ».».„ 

County— Ooichaatar 
Parts  of  county: 
Dial  1 
Oiaia 
01*13 
0M.12 
DIM.  IS 


01 


ni 


PRIMARY  CARE:  MarytafMf—Contifxied 

Semoe  Arm  Latmg 
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37B43 


Sarvic*  ATM  N«fw 


of 

ntt( 
group 


Noifliasil  K6nt ^« « 

County— Kant         , 
Part*  o(  county:   I 
Oist  1  (Mamy) 
Dkl  2  (KannaC^vila) 


County— Balliraora  dty: 
Parti  o(  county: 
C.T.  1512 
C.T.  1513 
C.T.  2716 
C.T.  2717 
C.T.  2718.01 
C.T.  2718.02 
Ot>onnalHaighl>. 


01 


01 


PRIMARY  CARE:  MassactMM«tt»-Oontiniied 

Countf  LJtline 


County  nama 


Oagraa 
of 


Sanioa  araa:  Taunlon.. 


County— Baltiniore  dty: 

Parts  o<  county: 

C.T  2606.01 

C.T.  2606.02 

OrleanaSquara 


Cour«y— BaNimora  Caty: 
Parts  of  county: 
C.T.  103 
C.T.  10S 
C.T.201 
C.T.  601-602 
C.T.  701-703 

OwansvMe „.l 

County— Anna  Arundel; 
Parts  of  county: 
C.T.  7012-701* 
C.T.  7070  I 

C.T.  7080 
Pocomoke  City.. 


01 


01 


County— Woroatlar 
Parts  of  county: 
Dist  1 
Dist  7 
OistS 
Souttwast  Cecil 


County— Cecil: 
Parts  of  county: 
DisL  1  (Ceotton) 
DisL  2  (Chasapaaka  City) 

Weat  Baltimora ^ 

Coumy— Ba/timora  CSty  : 

Parts  of  county: 

C.T.  1801-1803 

C.T.  1901-1903 

C.T.  2001-2006 


09 


02 


02 


03 


PopuMion  Group:  Low  inc  pop.  of  Ftf  f«««r. 


Sanica  araa:  Na«  Badtorid.. 


Sarvioei 


:Lynn.. 


sanAoa  araa:  Malhuan. 
Sarvioaaraa: 


Samioa  araa:  PartMdy- 


Sarvicaaraa:  Moftank.. 


Sarvtoa  araa:  BrookliaM . 
Sanioa  araa:  I 


SarMoa  araa:  Worttinglon.. 


can  i^amonoga.. 
Hudaon 


Saroicai 

Servioai 

Sarwoai 

Service  ara 

SarvKS  ara 

Sarvioa  va 

Sarvioa  araa:  South  Fratiwii^iani- 

Sarvioai 


:  Mayn«d 

:  Nor^  Cambndga_ 
:  SomervMa...»»— 


Sarvioa  araa:  Hough's  Nacfc/Ganmrtowi- 
Sarvica  area:  North  WaymouOi... 


Service  araa:  So  Btadistona  Valay.. 

Sarvioa  araa:  Wrantham 

FadMy:  rforfolk-Walpola  Comctoim  kai.. 
Plymoutli: 
Sarvioa  area:  Hul 


02 
04 

01 

04 
03 
02 
02 

02 

02 
02 

02 

02 
02 
04 
03 
02 
02 
01 
02 

01 
01 
02 
02 
03 

01 


PRIMARY  CARE:  MBMnchuMW    Continued 
SmiiM  Arm  Uttng 


PRIMARY  CARE:  Maryland 

FacmyUtUng 


Fiacility 


Oagraa 

of 
shortage 

group 


Baltimora  City  JaU oe 

County- Baltimora  Clly 
MD  Corr  Training  Cenlar „  02 

County— Washmgton 
MD  Correctional  Inst 03 

County — Wasfvngtcn 
MD  House  of  Corracliora 02 

County— Howard 
MD  Penitentiary „ 03 

County— Baltimora 
MD  Racepton  Oiag/Qass  Cenlar. _ 02 

County— BaMmora 


PRIMARY  CARE:  Massachuaatts 


Coanty  name 


Oagraa 
of 


groap 


BatnstttHa: 

Service  area:  Provinoetown.. 
Bristol: 

Sarvica  area:  New  Bedford... 


03 


01 


FarOly-  ttmmm  Ctjn  )nf1  at  OrirtDiaalai 

OS 

Suffolk: 
Servioa  area:  Alston 

02 

Service  area:  Hyrts  Park 

02 

Service  area:  Jamaca  PWn 

03 

Sannce  area:  Mattapen 

01 

oe 

Sarvica  araa:  North  Dorrtaatar         

01 

SarMCa  ara«  North  Fnrt  Rnikn 

04 

San<ice  araa:  Rcatury                

Service  araa:  South  Bnamn 

02 
03 
04 

Popi*«ion  Groi4i:  Chmeaa  pop  of  Souti  End 

01 

Woroaalai. 

Sarvtoa  araa:  Barre 

Sarvica  area:  BrookfieM „._       

Servica  area:  South  Blackatona  VMay. 

04 
02 
02 

04 

PRIMARY  CARE:  Massachuaett* 

StnimAtmumng 

Smvks  WM  nMTM 

shortage 
group 

AMon 

02 

County— Suflolc 
Parts  of  oounly: 
C.T.  1 
C.T.  7-8 
Bvra _ _ 

04 

Servna  araa  nama 

Ol 

SpanoarTwn 

Warren  Tavi 

Mtaet  Brookteld  Twn 

0? 

Coirty-MikleaaK 
Parts  of  ooirtr 
C.T.  3521-3S35 

VI 

County— ftortoit 
Parts  of  county: 
C.T.  417B 
Hudson 

09 

Counn    liddlBSSiL 
Pans  of  county: 
Hudson  Twi     ' 

Hiil 

01 

County    Plynioutt 
Pans  of  coiaMy: 
HiaTwn 

«f 

Cou«y-Sufiak: 
Parts  of  oounly: 
C.T.  1401-1404 

_ ot 

County— Suftok: 
Paris  ol  county: 
C.T.  1202-1207 
LiHiiril 

lu 

Counf>'    lliddleaaii. 
Parts  of  county: 
Lowsl 
L»f»l_ 04 

County— Eaaac 
Parts  of  oowNy: 
C.T.  2080-2063 
C.T.  206S 
C.T.  2068 
C.T.  2070-2072 


County— SiA*: 
Parts  of  couMy: 
C.T.  1010-1011 


County    tiddlssas. 
Parts  of  county: 
lAajffiard  Twn 
isefnuan .__..___» 


01 


09 


County   Ceaeg. 
Parts  of  county: 
C.T.  2S22-2S2S 


County— Worcaatar 
Parts  of  county: 

Barre  Twn 

■ .     ...  ^ 
neroMCk  iwn 

New  Braintrae  Twn 

(MchamTwn 

Petarsfiam  Twn 

Rutland  Twn 

BrookAakL..... 


County— Hampdart 
Parts  of  county: 
Bnmfiaftf'Twn 
HolandTwn 
WalaaTwn 

County    Worcaitsr. 
Parts  of  county: 
BrookliaU  Twn 
East  OiuukHakJ  Twn 
norm  urooKMH]  Twn 


02 


Coinly— Fnntdkt 
Parts  of  oouMy: 
Aefifeafd  Twn 
BucUendTwn 
ChartemorM  Twn 
CofeainTwir 
Conway  Twn 
HPM^  TvN) 
Haalh  Twn~ 
Sfteftuma  Twn 
Monroe  Twi 
ftewe  Twn 
N.  Weymouti.. 


Cotrty    Nortofc. 
Perts  of  county: 
C.T.  4226-4220 


01 


Couity-SuHok: 
Parts  of  county: 
C.T.  IOOfr-1007 


County    OristoL 
Parts  ol  county: 
C.T.  6612-6513 
C.T.  6518-6610 
C.T.  6526-6527 
County— OiAaa: 
Parts  of  county: 
QoanoUTwn 


01 


County-fUkMaaac 
Parts  of  county 
C.T.  3547-3550 


County-Sulloft: 
Perts  of  ooiaMy: 
C.T.  901-024 


02 


01 


37B44 
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PfOMARY  CARE:  ltanachuMtt»-Continued 

Stnie»  Aim  LMKng 


Sflrrtn  WW  f 


Oaya* 
of 


C.T  1001-1005 
NOfWi  cfiQ  DOMOIl.        » 


Caijnly.-Sunaft: 
Pais  at  oourty: 
C.T  301-306 


County— Emoc 
Psttof  cnrty: 
C.T.  2502-2511 
C.T.  2513-2514 


County— Essex: 
P«1B  o(  couity: 
C  T  2108-2109 


County— aamstatria: 
Pats  o(  county: 
f^ownoMoan 
n«»»»  aty.. 


Cawity--Sultoic 
Parts  ot  county: 
H9Mf9  City 
Roitfjwy.. 


County-Sulioii: 
Pwls  ot  county: 
C.T.  S01-809 
C.T  811-821 
SouHi  FisniiiiylMiH  ... 


Pals  of  county; 
CT.  3831-3832 
CT.  3834 
Souli  Btlatuiw  VMey.. 
Cowity— Noflok: 
Parts  ot  county: 
OofcH^ii  Tan 
County— Wwcasf. 
Parts  ot  couity: 
Btackstone  Ti«n 
Dou|^T«n 
Mondon  Twn 

Norttibndge  Tarn 
Sutton  Tom 
UKtwdga  Twn 
Gomatvits ...._ 


County— Mddtesec 
Parts  ot  county: 
CT  3501-3515 

South  Boston 

County— Suttoit 
Parts  ot  county: 
C.T.  801-614 

Taunton 

County— Bnslot: 
Parts  ot  county: 
BertilayTtwi 
Dghlon  Tvffi 
Rayntiam  Tan 
He»y3t)o^^  Turn 
Taunton  City 


County    MKMaaan 

Parts  ot  county: 

Watsrtown 

Wflnohendon 

County— Worcaalar 
Parts  at  county; 
Aamimtiani 
Gantnar 
Huboafcteton 
Rovamon 
TamoMMon 
Wiocnandon 

Wotttantjion 

County— Hampdan: 
Panaot  county; 
Chester  Twn 
County — Mamostwa: 
Pans  ot  county; 
Cummngton  Tun 
Goanan  Twn 
Huntwigtan  Twn 
Plamtietd  T«m 
Worthir^gton  Tain 
Owslarlield  Tam 


groi4> 


PRIMARY  CARE:  ItanachiiMtts— Continued 

SarviQ*  >tn«  Ualtv 


Sanrin  ataa  nam* 


Oegraa 

ot 

atwrtags 

group 


oe 


02 


04 


02 


03 


01 


02 


02 


04 


02 


02 


04 


02 


02 


County    Wortoic 
Parts  ot  county; 
Wioiittiain  Twn 


PRIMARY  CARE:  MaMactMsctts 

fiyulitton  GlfDc^  LJtttng 


Population  oroi4> 


Degree 

-^    ahortage 

group 


Chtnaee  pop.  (South  End  Boaton). 
Caunty-Suttoac 
Parts  ot  county: 
C.T  701-712 

Low  Income  oop.  ot  Fal  River 

County— Bnatol: 
Pans  ot  county: 
C.T.  6408-6409 
CT.  6411-6414 


01 


04 


PRIMARY  CARE:  Massachusetts 

FacmyUstKV 


FacWy 


Degree 

of 

sttortaga 

flroup 


CoiT.  Inst  (Bndgewatar)...„„„„ 
Coiaity— Ptymouth 
Nortoii  t  Walpote  Con.  InstilutionB .. 
County    NcwftjUi 


02 
03 


PRIMARY  CARE: 

CounfyUatng 


Degree 

County  name 

of 
shortage 

group 

02 

/Mgar.™ .     „ 

04 

Aiagan: 

Sarvioa  wm;  Alngan/K^M  „,. 

02 

Servioe  area:  Mbigan 

03 

Aiilmn. 

01 

02 

Service  ■rea:  Sterfeng - 

01 

Banga- „                 .      « 

02 

Bir 

Service  area:  Sterling —.....- „„,.,„ ^ 

01 

Case: 

Service  area:  CXxuragiac 

_  .                03 

Chanevoix: 

Service  arae:  East  Jordan 

01 

Chippewa 

Service  area:  Oe  Tour 

01 

Senice  area:  Kinoas/Rudyard — 

01 

Clare: 

Service  area:  Clara _ 

01 

01 

Service  area:  Marion 

01 

Clnton: 

Senaca  arae:  Laingstxiy 

02 

Cfawfont 

- 03 

Dckanaon: 

Senice  area:  Iron  River/Ciystal  Fals. 

04 

Oenoaee: 

SarvKS  arm   Dltar  1  aka          

— •               0? 

Service  area:  Central  FIM— ..            

—    -            01 

Service  area:  MuiHiuaa __    

01 

GiaOMn: 

Sendee  area:  Star*ng..._           

01 

Gogat)ic: 

Semioe  area:  Ewan __ _. 

01 

HilNdala.„ 

02 

PRIMARY  CARE:  MicMoan-Continued 

CounlyUstIng 


County  name 


Dag^aa 
of 


gro«* 


Hougftton: 

San«icearaa. 

Huron: 

Senricearea. 

Port  Austin 

Iosco: 

Senrtcewaa- 

Hate/Whittomore .. 

hon: 

Senice  area: 

Iron  Rtver/Oystal  FaHs 

htitfyiia 

Service  area: 

Owe -_ _.. 

Jacksort 

Fadtty:  St  Priaon  of  S  Michigan 

Kalamazoo. 

Ser^aoe  area  Mancelorw 

Kent 

SerMce  area:  Northern  Kent 

Service  area  ANegan/Kent 

Poputakon  group:  Med  Ind  pop. 
R^wla 


of  Grand 


Servtoe  area  Caiunnet/Keweenaw 
Lake: 
Serwce  area  Lake/Newayga 


Servioe  area  Otter  Lain __ 

Leelanau. 

Service  area:  Northport/Suttons  Bay  .... 
Livingslon: 

Service  area  Cotwctah 

Maciunac. _ - 

Marquetta 

Service  area  Iron  Rtver/Oystal  Fala— 

Facility:  Marquete  Branch  Prison 

Mecosta 

Service  area  Mecosta „ 

Service  area  Norttwm  Menon^iaa 

MkHand: 

Service  area  Clara 

Missaukee: 

Service  area  Hougliton  Lake 

Service  area  Marion 

Monroe: 

ServKa  area  Bedford/Eria 

Service  area  Sumptar.. 
Montmorency.. 
Muskegon: 

Service  area  Norttiem  Kent 

Service  area:  Norttwm  Muskegon .. 
Newaygo: 

Service  area:  Lake/Newaygo 

Service  area  Mecosta -. 

Service  area  SoUtiem  Newaygo.. 
Oakland: 

Sannca  area:  MiHord 

Oceana 

Service  area  Otwfcy 

Service  area  Souttiem  Newaygo.. 
Ogeinew: 

Service  area  Hale/Whitteriiore 

Omorxxian: 

Service  area  Ewan - 

Osceola 

i>ervice  area  Marion.. 

Oscooa 

Otiava: 

Service  aree:  Allegan/Ksnt 

Service  area:  Norttiem  Kent 

Roscommon: 

Service  area:  Hougtilon  Lake 

Servica  area  Roaacommon/St  ttalan- 
Satiinaw: 

Service  area  Chesaning... 

Service  area  Montrose 

Service  area  Sagnaw  City  (East  Side).. 
St  Uar 

Service  area  Algonac - 

Servioe  area  Brown  CNy 

Service  area  Vale 

St  Joseph 

Servioe  area  Tl«ea  (Rivera 

Sanaac: 

Servica  area:  Brown  Oly „ 

Service  area  Lexington  /Cro»«a<  .„ - 

Service  area  Manetie/ Kingston 


Sanioe  area  Ctiaaaning... 
■a  Conocian.... 


01 
01 
04 

M 
01 

oc 
ot 

09 
Ot 

04 

01 

01 

Ot 

08 

01 
Ot 

04 
02 

04 

01 

01 

01 
01 

Ot 
01 
01 

OS 
02 

01 
04 
Ot 

Ot 

Ot 
Ot 

04 

01 

01 
OS. 

Ot 
03 

01 
09 

01 
01 
01 

09 
01 
09 

04 

01 
01 
02 

01 
01 
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PRIMARY  CARE:  Michigan-Continued 

CouMyUHhg 


CauMynwM 


Oagrw 
of 


Sarvio*  ma:  Imtgftburt 

>>er<noa  area:  Martalte/Kingttan- 

S8«vic»  area:  Oner  LAa 

^an  Buran: 


group 


Sarvioe  aiaa:  Oowagiac.. 


Samoa  area:  Sumplar 

i^ayna: 
Sarvica  area:  DatroM  (East).. 


SarvKa  area:  Delrcil  (S.W.) .. 
Service  araa:  Oetrot  (N.W.)_ 
iiervioa  area:  Sumplar 


''acitity:  Oaaoxieaa  Hoapital _. 

Fadkiy  Herman  KeMer  Health  Con^Mx.. 
Facilnv  Mt  Carmel  Mercy  HospM .. 
Facany:  THUS  Greene  HeaMt  Canlar.. 
Fac*iy:  Wayne  Co«rty  Jal 


02 

02 
02 

03 

01 

01 
01 

oe 

01 
01 
01 
02 
02 
02 


PRIMARY  CARE:  MIctiigan 

Sanice  Arm  Usiing 


Sarvtaearaa  mm 


Oagna 
ol 


PRIMARY  CARE:  MIcMgan-Continued 

Sm*io»  Aim  Lmmiu 


of 

Mat 
gnoup 


EhTwp. 
FlynnTwp. 
Mapte  Valay  Tap. 
SoaakarTaip. 
CiiuaMt/ Kawaarww ...._« 
Courftt-*Mtu0*OK 
Parts  ot  county: 
Calumet  TomraMp 


01 


Oaoaola 
Schoolcraft 
Torch  Lake 
County    Koweon 


Parti  of  oourMy: 
C.T  12S  (Chapin  and  Brady  Twnahip.) 
C.T.  127  (Chaaaniny  Tamship.) 
C.T.  126  (Cnesmng  TwiMp.) 
C.T.  129  (Maple  Growa  Twmt«i4 


01 
01 


Parts  of  county: 
Faaftald  Townahip 
fluah  Toamahip 


Counly-Sl  CWr 
Parti  of  county: 
AHjonacOty    jl 
Casoo  TowratiU 
China  To«msl#' 
Clay  Townahip 
CokOTtius  ToiMHhip 
CottervMe  Townsi^ 
East  Chma  Township 
Ira  Township 
MahnaOty        I 
StCWrCNy 
SL  CWrTowraht) 


04 


County— AHagan: 
Parts  of  county: 
Alegan  Twp. 
CfieshireTwp. 
GunpWnTwp. 
HaMhTwp. 
HopUnsTwpi 
LseTwp. 
Martin  Twp. 
Momaray  Twp. 
OlaegoTwp. 
Tfowbidga  Twp 
ValayTwp. 
Watson  Twp. 
WaylandTwp. 
AHegan/Kem 


Counly-Ctare: 
Parti  of  ooinly: 
CHyofOwa 
Garfiald  Townal^ 
Sway  Township 
Gnrt  Townahip 


01 


Cow<»'    liabila 
f^vts  of  county: 
vXMiMSBr  lownsmp 
GImore  Township 
Vernon  Townsliip 


Oounly    Midland. 
Parts  of  county: 
OotemsnVfll^e 
Wa 
Cofioctah.. 


County— ijvlngakin: 
Parts  of  county: 
Conway  Townahip 
Cohoda  Townahip 


01 


Parts  of  county; 


Buns  Township 
PanyOty 


OS  Tour.. 


Counly-Allegan: 
Parts  of  county: 
Dorr  Twp. 
LeightonTwp. 
Salem  Twp. 
County— Kent 
Paris  of  county: 
Byron  Twp. 
Gains  Twp. 
County-Ottawa: 
Parts  of  county: 
Jameatown  Twp. 

Bedtord/Ehe 

County — Monroe: 
Parts  of  county: 
Bedford  Twp  (Northern  M) 
Erie  Twp.  (Northern  Vk) 
UaTwp. 
La  Sate  Twp. 
SunmarfiaM  Twp. 
WhUelord  Twp.  (N.  M) 

Brown  City _.. 

County— Si  CWr 
Pans  of  county:    i 
Lynn  T»n).  (Pt)  | 
Courty— Sanilac:       ' 
Parts  of  county: 
Brown  City 


oe 


01 


Parts  of  county: 
Da  Toir  Twp. 
Da  Tour  VM^ 
Onanmond  Twp. 
RabarTwp 
DaMKEast).. 


County    Wayne; 
Parts  of  county; 
C.T.  520-626 
C.T.  539-541 
C.T.  546-650 
C.T.  560' 
C.T.  561 
CT.  665-670 
C.T.  655 
CT.  661-666 
CT.  756-778 
C  T  789-797 
Detroit  (S  W.) 

County— Wayna: 
nvti  of  county: 
CT.  11-13 
CT.  15 
CT.  16 
CT.  51-56 
CT.  56-64 
CT.  101 
CT.  103-123 
CT.  154-163 
CT.  179 


01 


01 


01 


PfMMARV  CARE:  MeM0m-Continued 

Stmoe  Araa  miinff 


CT.  160 
C.T.^1 
C.T.2n2 
CT.  211 


Parti  of  ooumy: 
C.T.  166-171 
CT.  173-175 
CT.  178J01 
CT.  178i>2 
CT.  176i>3 
Cr.  176M 
CT.209 
CT.  2S1-2S6 
CT.  257 
CT.  2S6A1 
CT.  266 Xe 
CT.  259.01 
C.T.259j02 

CT.aao 
CT.  aoijoi 

CT.261il2 
CT.  262A1 
CT.262jQ2 
CT.a63 
C.T.a64 

CT.  soeAi 

CT.  802112 
CT.  30203 
CT.  306.01 
CT.  305iI2 
C.T.306X>1 
CT.  306X12 
CT.406 
CT.409X>1 
CT.409j02 


Oouri^    Caw 
Parti  of  coiatfy; 
Dnaagiaf  Oly 
LavangaTwpL 
MapoafcaTwp. 
NawbaPQ  Twp 
tan  Twp 
SIhiar  Craak  Twp. 
VUbaaTwp 
IMaynaTap 

Coan^r    VanBuraa 
RmIs  of  oouMy: 
OscahvTwp 
HanMonTwpk 
KaalsrTwp 
talsrTwp 


Coun^f— Antonc 
Pwtiof  oow«r 
Echo  Twp.  (PwO 
Jofdwi  Timp. 
Wwtasr  Twp.  fPtt^ 
CoivNy— Chartevofec 
Pwti  0*  oounly: 
Bar*  Twp  (Part) 
Soutt  Arm  Twp. 
WAtoof)  Twp.  (Pail) 
Eapan  _ 


91 


Ciwaay    fWmslii 
Parte  of  couray: 
Maianlaoo  Ta^ 
walsranMal  Twp 

Oouiay   OmarKigarc 
Parti  of  county: 
Bartend  Twp. 
Ha*«Twp 
IMaharTwp 
MattiwwjU  Twp 
McMMnTwp 
HocMano  Twp 
SlannaidTwp 


County    loaoo: 
Parts  of  county: 
BialsiQh  Twp 
Grant  Twp 
rianMRi  iwip. 
Rano  Twp. 
Shanaan  Twip. 
wrananiofa  uy 
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ilMtna 


Sfli^tott  I 


Oagf** 
of 


BW» 


Pvti  of  ooun^ 
HBTwpL 
LogviTwpL 


PUttCtCOIMtr- 

Mhm  TotrmMp 
Fwkin  ToiM«r^> 


CKyolHwinn 


PHnlAnY  CAnc  McMQm— ConfntMd 
mumg 


San^oaami 


Oountir-Ankim 
Pwti  of  oounly; 

Hdra  Twpi 
Jontei  Twp.  (Pvt) 
County-KilMmioo 
niwLatoTwp. 
Cold  Springi  TaipL 
RwWRiMrTap. 


02 


LjncoAn  Jotmtj^ 
SummariMd  TownMp 
tkxisfttxi  Laka 


01 


PMotcounly: 

BuMartoU  TownsNp 
EfHerpnge  Tommship 


County    noacommort 
Parts  o(  oountyt 
Denlon  Towniftp 


Mvkay  Toonsh^i 
Hoacarnmon  Toimahip 

Iran  Ri««r/Cry8ial  FMs 

CouMy— OBtanaoR 

Parts  ol  county: 

SmolaTMp. 

CoiMy— kon 

County— Marqualta; 

Parts  o(  county: 

RflpuHic  Twp. 

Kinoaa/Rudywd 

Cotfity-Ompaiiia 
Parts  ol  county: 
Bay  MMsTwp. 
Ffont  i^M  Tsip. 
Knoas  Top. 
PWrtortTwp. 
RudyanlTwp. 
Suparior  Twp. 
Ijingrtuy 


0« 


01 


CountyOarK 
Parts  o(  coiaity: 

Haddiny  Twp. 

'- ~  -    —  ■  ■  ^ 
vmmnMia  iwpi 

County-Oacaola 

Parts  o«  county: 

Hart««icl(  Twp. 

HighMndTwp. 

Manon  Twp. 

Mddto  Branck  T«fp. 

Counly-Missaukss 

Parts  o<  county: 

Clani  Union  Twpi 

rbvarsKto  Twp. 

MartaMe/ Kingston.. 


01 


PRIMARY  CARE:  MIcMgan— Continued 

Sani»  Ana  IMtng 


County-Sanilac: 
Parts  ol  county: 
U  Molte  Townahip 


County— Tuacola: 
Parts  o<  county: 
Dayton  Tonmship 
Kingston  Township 
Koytton  Townstvp 


04 


County-CMon 

Psrts  o«  county: 

Victor  Twp. 

County-SNawassa* 

Psrts  o(  county: 

SdotaTwpi 

LAa/Nawaygo 

County— t.*e: 
Part*  o(  county: 
Chase  Twp. 
Cherry  Valley  TwpL 
Dover  Twp. 
Eden  Twp. 
Eh  Twp. 
Ellsworth  Twp. 
Lake  Twp. 
Newioni  Twp. 
Peacock  Twp. 

PifKlTB  Twp. 

Pteasant  Plains  Twp. 

SaubleTwp 

Sweetwater  Twp. 

WebtMT  Twp. 

Yates  Twp. 

County — Newayga 

Parts  of  county: 

Beaver  Twp. 

Honw  Twp. 

UlyTwp. 

MeiTfl  Twp. 

Monroe  Twp. 

Troy  Twp 

Ukinglon/Croewei. 

County— S«ilac: 


01 


01 


Parts  ol  county: 
Oriel  Twp. 
Croswaft  Twp. 
rraniorM  Twpi 
Worth  Twp^ 


Parts  ol  county: 

Aetna  Twp. 

Austin  Twp. 

Big  Rapids  Twp. 

Chippewa  Twp. 

CoNaxTwp. 

OeatllaMTwp. 

Fork  Twp. 

Grant  Twp. 

Green  Tmx 

MartinyTwp. 

Mecosta  Twpi 

Morton  Twp. 

Sheridan  Twp. 

Wheetland  Twp. 
County— Newaygo: 
Parts  ol  county: 

Barton  Twp. 

NorwtehTwp. 


County— Oakland: 
Parts  ol  courrty: 
CT.  1052  (Wbton  City) 
C.T.  1055  (Miltord  Twnship) 
CT.  1056  (Miltord  Twnship) 
CT.  1057  (Commerce  Twnship) 
CT.  1058.01  (Commerce  Twnship) 
CT.  1058.02  (Commerce  Twnship) 
CT.  1112.01  (White  Lake  Twnsh*)) 
CT.  1112.02  (WhMs  Ltfie  Twnshv) 
CT.  1 1 12.03  (While  Lake  TwnsNp) 
CT.  1113.01  (Highland  Twnship) 
CT  1113.02  (Hignland  Twnahip) 


» 


County— Genesee: 
Parts  ol  county: 
Ok)  Village 
Momroee  VMage 
MorHroaeTwp. 
Vienna  Twp. 
County— Saginaw: 
Parts  ol  county: 
Albee  Twp. 
Birch  Run  Twp. 
Maple  Grove  Twp. 
Taymouth  Twp. 

North  Central  FInl 

County    Cianasaa 
Parts  ol  county: 
CT.  4-7 


01 


01 


Osgrae 

Sarvtoe  area  name 

ol 
shortage 

9*** 

CT  1»-Z8 

ot 

County-Kent: 

Parts  ol  county: 

AlgomaTwp. 

Coivtiand  Twp. 

Nelson  Twp. 

Seton  Twp. 

Tyrone  Twp. 

Ceunly    Muskegon. 

Parts  ol  county: 

Casnovia  Twp. 

Caunty— Ottawa: 

Parts  ol  county: 

Chester  Twp. 

Wnghl  Twp. 

01 

County    MerKWiinee: 

Parts  ol  county: 

Cedatvils  Twp. 

DeggetCity 

FaiViom  Twp. 

GowleyTwp 

Hams  Twp. 

Homes  Twp. 

Lake  Twp. 

Moyor  4  wp.  * 

NadeauTwp 

Powers  City 

Spak*ogTwp. 

Stephenson  Twp. 

Stephenson  City 

Northern  Muskegon. 

0? 

County— Muskegon: 

Parts  ol  county: 

Bkje  Lake  Twp. 

Cedar  Creek  Twp. 

Daltoo  Twp. 

Frutland  Twp. 

Holton  Twp. 

Montague  Twp. 

WNlaHalTwp. 

White  River  Twp. 

Northport/Suttoos  Bay 

03 

County— Leelanau: 

Parts  ol  county: 

Centerviie  Twp. 

Caeveland  Twp. 

• 

Leelanau  Twp. 

LeelandTwp. 

Suttons  Bay  Twp. 

Oscaotoa. 

04 

County— Osceola: 

Parts  ol  county: 

Cedar 

Evwt 

Hwiwick 

\ 

Haraay 

' 

Leroy 

Lincoln 

♦  ■ 

MkMIe  Branch 

Oneni 

OsceokM 

Rose  Lake 

Sytvwi 

Otter  Lake .    

99 

Parts  ol  county: 

Thetlon]  Townsh^ 

Forest  Townahip 

County— Lapeer. 

P«ts  ol  county: 

Marathon  Township 

DesrfiekJ  Townahip 

RKhTownshV 

County- Tuscola: 

Parts  ol  county: 

ArtMla  Townahip 

MiWngton  Township 

Walartown  lownsNp 

Port  Austin _._ 

.....               ffl 

County— Huron; 

Parts  ol  county: 

OwigfilTwp. 

GoraTwp 
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PRIMARY  CARE:  IMcMgM-Conlinued 


Hum*  Tap. 
HmnT«|>.     i 
UtoTwp.       I 
Port  AuMin  Tap. 
PM-  Au  Barques  Twp. 

Ronomnon/St  Hetan „. 

Co»««y-Crawfor<t 
Pan«o<  county: 


PRIMARY  CARE:  McNgm-Continued 


SanMMMMnMW 


03 


Baavar  Craek  Tutp. 

South  Branch  Ti«p. 
County— Roaconwieii: 
Parts  ol  county: 

Au  Satito  Twp. , 

Backus  Twp. 

GamshTwp. 

Hi9»nsTwp. 

Lyon  Twp. 

NaslerTwp 

RicMietdTwp. 

Roaoonwnon  VHage 
Sa^na  City  (East  Sids).. 
County— Sagnaw: 
Parts  of  county:   , 

C.T.  1-e 

Shefcy 

County— Ocaana: 
Parts  of  county: 

Bana¥a  Twp.    i 

CoHaxTwp. 

Claytianks  Twpj 

OystalTwp.     I 

BbndgaTwp. 

Fany  T«t). 

GotdanTwp. 

GfanlTwp. 

Hart  Twp. 

LaavWTvip. 

Otto  Twp. 

Pantwatar  Tv^ 

ShatoyTwp. 

Wave  Twp. 
Southern  Newaygo... 
County— Nawaygoe 
Parts  o(  county: 

AatHand  Twp. 

Big  Prairie  Twp 

BridstonTwp. 

BroolisTwp. 

Crolon  Twp. 

Denver  Twp. 

EmMsyTwp. 

Everad  Twp. 

Garfield  Twp. 

Grant  Twp. 

LincatnTwp. 

Sheridan  Twp. 

WicoK  Twp.      j 
County-Ooaana: 
Parts  o*  county:    | 

Groenwood  Tw#L 
Sterling 


01 


riiMvic#  Twp. 

^  -  J.    .  -  ^ 

rvwiWO  Iwp. 
LaonidMTwp. 
Lociiport  Twp. 
HMnoon  Twp. 
NollnMB  Twp. 
PMfcTwp. 

Vila . 

Caunly-«t  Ctair 
Parts  o(  county: 
BrDdawy  Twp. 
Efivnatt  Tv^. 
Lynn  Twp.  (Part) 
Muaaay  Twp. 


03 


PRIMARY  CARE:  MbmMOta-Continued 

CoUn^Umng 


County 


Oapaa 
of 


graup 


Ssnw 

KanilMC: 
Swim 
Swwc 

UcQui 


■  WAratom/Mounlrin  Ijto. 


Sarvioa  ana:  Sandstona/HtaMay. 


Canby- 


PRIMARY  CARE:  MtcMgan 


PoptMion  gnjup 


Oagraa 
of 


Mad  mtganl  of  Grand  Rapids- 
County    Kant 
Parts  of  county: 
Grand  Rapids  Oiy 


04 


02 


County — Arenac 
County— Bay: 
Pwts  of  county: 
Giliaon  Townahl) 
County— Gtadwm: 
Parts  of  county: 
Bourral  Toiim#4p 
BenUey  TownaNp 
Grim  Township 
Sumplsr.. 


01 


County— Monroe: 
Parts  of  county 
CT  303-306 
County— Washtanwt 
Parts  of  county: 
CT.  34  (Augusta  Twp) 
County— Wayne: 
Parts  of  county: 
C  T.  »40-»4t 
Ttvw  RwM... 


01 


Cour<ty<:aaa 
Parts  of  county: 
Porlsr  Twp. 

County-St  Joseph 
ConalanlnaT* 
FatwaTwp. 


04 


PRIMARY  CARE:  MIcMgM 

^ 

of 

■wtaoa 
90V 

Daarnns—  Hnep 

01 

Counly-Wayna 
Hamian  Kaiiv  M^ah  r.n...f4» 

County-Wayne 
ML  Carmal  Mflrny  hkwp          

01 
02 

Ststa  Phann  rl  .<W<»i  tlf^i^^ 

02 

Counly-^lackaon 

Tlfcis  Gr—na  f  l—mi  Cartm,     

02 

County— Wayne 
W«m>  Cminly  .M 

02 

Scnrios 


Ely/BittML.. 


Uhsoflhe 
Senioe 

La  Sueur 
Sarwoe 

Linootv 
Sanioa 


:S»MrBay. 


:Cat«». 


SwvioA  I 


SflVMOs  vn:  8sndMoffW/HncMiy_ 
Pofc 
SantoeaN 


:  SuimHAMMrsfly- 


FadHr  Modal  GWaa  HaaNh  Canlar  (SL  PiBut. 


Rte 


:  QiMMe  Fala/CMiMd- 


SLUaar 


'  ^qf/BiUiNL. 


SUay. 


County— Wayna 


PRIMARY  CARE: 

CeuMfLmtno 


County 


Dagraa 

of 


gRM> 


Sarvicaarea:  Roodwood 

Oar^aca  area:  IMIe  Laca 

Sarviea  araa:  Sandsluna/HfcKMay- 


Qippawa: 

Senica  araa:  Granito  Fals/Clartdiald.. 
Clay: 

San4caaraa:  Damaaiiaa 


Cook 

Sanioa  araa:  SivarBay 

CottomKHMl. 

Sarvioa  araa:  Windom/Mounlain  Laka- 
Crowr  Win^ 

Sar\4ca  afaa:  Mfc  Laea 

Grant 


PopuMon  QnMp:  hidton  Pop.  of  Mtonaapola 

Houaton 
San4oa  araa:  CHadonia/Spting  Growa  (Minn/ 
kwa) 


02 
02 
02 

oe 

04 

02 
02 

02 

04 

02 
04 

01 


02 
01 


Saryfoei 

Sarvioa  araa:  Granila  Fals/OsrtdMd- 


:Cantiy- 


02 

04 

02 
02 

04 

02 
02 

01 

04 

04 
01 
01 

02 

02 
04 
04 

02 

oe 

02 
01 
01 
01 

04 

04 

01 


01 
04 


04 
04 


PRIMARY  CARE:  MInnMOla 

asTMiaaABaLiMiv 


Parte  of  oouniy: 


aty 


Comatodi  Vaga 

EBdon  Town^h^ 


Holy  Crow  Township 
nunwom  lownwp 
Pwlw  Townihip 
SibinVfll^* 
ShrMTownMp 
T««i 
Count)f— 4MHBHI: 
Pwti  o(  ooumr 


/  Vol  4a  Ng  laz  /  FHday,  August  la  MB3  /  Noticeg 


P>9W 
of 


OlZMI  \ 

ITU* 

Sptkig  GniM  vaig* 
Union  Tap 

Mbviibago  T^Np 

Ontair  (Mnn/Sou«t  CMiolit. 
Camtt    UcQiiPwte 
Pirti  ol  ooiMy: 
RMtadTaV 


Pvttof  oounlic 
hMMTup 
AHiVMaTiv 
OouMy-YalM  ItetdnK 

talsoloauMii: 
CaiOyCily 
Florida  Tap 
Hmhimt  Tap 
Nomwn  Tap 
OnvoTap 
CMikodiTap 
PonwCRy 
St  LwQly 
WemlvidTap 

Eyatfiui ._ 

Owrty    Ul» 
tatiafoounlyc 
Bmmt  Bay  Tiap 

Unorg.  Tvr.  (Waal 
Oowily— St  LoulB 
Parti  ofoouK^ 
BtttmVL 
BraikjngTwp 
ByCHy 

Entiiaw  Tap 
KuglanTap 
Moraa  Twp 
ToMrCMy 
VannHon  LaiM  T^ 
WtaaaTap 

UiWi«.T«r  (Bkch 
UnoTB.  Twr.  (NE  ft 


CouMy-a.  LOMia 
Pirti  ol  eounlyc 
AfTowtiaad  Tap 
OadwValayTap 
CoOonTViip 
RnaLakaaTap 
Flnl)itaaHT\i» 

rOOOMOOO  Vll 

Hshtan  Tvip 
KataayTap 
Maadoalmli  Tap 
IHadowlwm  Wl 

NaaaTap 

NaMHaniTap 

PralraLakaT^ 
TtovDlaTap 
VanBuranTap 
Ikng.  Tan.  |M  abal 


02 


tala  of  oouMy: 


PnMAIII  CMIE: 


tlMtng 


Dagraa 
o( 


group 


Ooun(y-Oo»  Wbv 
Parti  or  oowHy: 
BayUkaTap 
GanlaonTwp 


Parta  of  county: 
Anna  Laka  Tap 
HMnan  Tw^ 
Hay  Brook  Tap 
County   MfcUea: 

Partaof  oouKk 
EaatSidaTVip 
Wa  Haibor  Tap 
LairitTap 
Onamia  Tap 
South  Haibor  Tap 
KathioTap 
Biadboy  T^ 
DatayTap 
Mud^MtTap 


SManTap 
Trail  Vlma 
Gardan  Towmlip 
Godr^r  ToanaNp 
Growa  Park  Toanak^ 
Knula  Toanakjp 
TWari  Townatiip 


Fartila  VH^ja 


MMaatoounly: 

__  Baiakricnap 
Balaam  T\ifp 
COinWtT^ip 
TwaarTyrrp 
Unoig.  Tair.  9m  MMr* 


taliafeaunly: 


Wkigarvaaga 
Banopron  rap 
aiaai«T«p 
OiknMaTap 
EdanTap 
FoastonOty 
GuiyTap 
GulyVHma 
HlRlMrT^ 
Jotaiaun  Tap 
King  Tap 
LangbyTap 
laaaor  Tap 
Mcintosh  Villiqa 
Queen  T«ip 
RoeetHidTap 
GranHa  Falt/CtMl(<Md__ 
County— Ch^ppawB 
Parti  of  county: 
Granite  FaNa  City 
GrarSla  Ftfh  IViip 
Mayriard  VI 
StonahamTiwp 


WaMum  Village 
Onamia  Villaga 
County— Mantaarc 
Parts  at  oountyc 
Richardaon  Tap 
Leigh  ywp 
Mount  Moria  T\^) 
I  Vii 


County— Wabaaha: 

Parts  of  county: 

Elgin  Tap 

Elgin  VWage 
Highland  Tap 
OakaoodTap 

MMMI9  WMQt 

rtain»taa  Vik^ 


01 


tati  of  county. 
Haak  Ctaak  TVap 
Wang  Tap 
reM%    Yalt 

Parti  of  county: 
Burton  Tap 
Qarldiakf  T^ip 
FrtandMi^  T^Kp 
GranHaFMaCay 
HarioyFMaVI 
Hani  Run  VI 
HaaalHiaiT^ 
UabonTap 
Mbmaoota  Pals  Ti^ 
Normorili  "P^ 
8andnaaaT\iip 
Sinn  Agency  TSip 
Stonay  RunTVip 
Awada  ^rirta  T^i^ 
Tito  Tap 
Wood  Like  VI 
Wood  Laka  Tap 


County    AkkiiL 
Parti  of  caun%c 
kkaMT^v 
Beany  Tap 

>Tap 


County    namaey. 
Parte  of  county: 

C  T.  381 

C  T  370-372 

Landatona/HlncUay 

County— Aitkin: 
Porta  of  county: 

Wagner  Tap 
County— Kanabaa 
Parte  of  counter 

Kroacfiel  Tap 

Pomroy  Tap 
County    Pma 
Parts  of  county: 

WiknaTap 

ArtoneTap 

AmeTap 

Aeko*  vilege  T\ap 

Beny  Tap 

Brernen  Tap 

Bruno  Tap 

GkwerTap 

Denforth  Tap 

DWGfowaTwp 

FMaytonTiftp 

FlnNiywn  VH. 

rMnwiQ  Twp 

HinckloyTap 

Hmcktoy  VI. 
.  KatOe  River  Tap 

New  Doeey  Tap 

Norman  Tap 

0geniaT«9 

Park  Tap 

PwirtdQs  Twp 

Pkia  Laka  Tap 

SAnoMofW  Twp 

SandataneVI. 
SMrBay. 


02 


02 


County-Cock: 
^rtsafcawMy: 
SchoadarTap 
ToflaTap 


^rla  of  county: 
BaMrBavOly 
BaaMT  Bay  Tap  (Part) 
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PRIMARY  PARE: 


S«wc*arMi 


lortK 
gmv 


OysW  Biy  TWp 

SlMrBayC% 

StvarCcMkTwp 

Sumna/UnwuriHy 

County— namMy: 
Pwts  o(  oounV 
CT.  336-340 
.     C.T.  354 

C.T.  ass 


Counly-Ltk*  ol  M*  Woadt 
Parti  of  county: 

WiNwnt  ViH^ie 

Unorg.  Tarrtory  o«  BsMrami  Forest 

Unorg.  TwrHoiy  o«  N.  W.  Angia 

Unorg.  Tanllery  d  Rainy  RIvar 
County  noaaau 
Parts  ol  county: 

Beavar  Top. 

Cadartwnd  TVrpi 

Enstrofn  Tv^ 

Falun  Twp. 

LakaTt^x 
(  Lanoa  Twpt  ■ 

MofamflaTiapk 

naina  Twpi 

Roosevelt  VHaga 

Warroad  Vilme 

Unorg.  Tantory  ol  &£.  I 

Watafvilla...- 

County — La  Sueiv: 
Parts  ol  county: 

Elyswn  Twp  •  CRy 

KJhanny  Ttup  A  Oty 

Montgomery  Timp  a  aiy 

WatenHa  T\«p  a  Oty 
County— Rice: 
Parts  ol  county: 

Morrislown  Twp  &  Vlaga 

Wndom/Mountain  Lake 

County— CodonMDod 
Parts  o<  county: 

WindomCi^  Vi 

Mountain  Laka  VI 

Bmgham  Lake  V« 

Jeltars  Vil 

Amboy  T«rp 

Arao  Twp 

Carson  Twp 

DalaTwp 

Delton  Twp 

Great  Bend  Twp 

LakesidsTwp 

Midway  Twp 


01 


01 


04 


Mountain  Lake  Twp 
Sekna  Twp 
Spnngfietd  Twp 
County — Jackson: 
Parts  ql  county: 
WiUer  va 
Christiania  Twp 
Delafieid  Twp 
KunbakTwp 


PRIMARY  CARE: 

AymMbrt  Odmp  UMIr« 


•I 
graup 


Indton  Pop.  ol  Minnaapoia.. 
County— HannapiR 
Parts  ol  county: 
Am.  Inrl  Popk  of 


PacMy 


Oagrae 
of 


l«odal  CMaa  HaaMh  On*  (St  Pm«„ 


01 


PRMARYCARE: 


County  name 

a« 

a«it> 

01 

*"i*r 

Of 

nanam 

01 

IMkar 

0* 

gf.wtTt  a-Tf  nnttlifi   , 

m 

f-^fnf^ 

,. 0? 

Cw^ 

(W 

Samtca  arat:  Canpl/Mont||oniaqr 

IM 

nnrlaw 

0? 

rWhona 

0* 

nm.km 

0? 

nmf 

,,.,_             0? 

Rnabnma 

OS 

4f 

na.vto     

01 

Samtoa  ara«  Oe  Sok»/Tale 

pa 

fir—ntl              ,  . 

9* 

«f 

Harriaon: 

l^iniim  anm  PaO  Rlnnri          

m 

Sanirtt  mran-  Mnrth  r^Mppt 

n« 

Hinds: 

»1 

Smk^  ana-  .^arkf^  bn^<3ty 

01 

0? 

0? 

IssaQuena ,  ,,..._. 

01 

Seniice  area:  laaaquena/Stiartcy 

^» 

Jackson 
Service  arw  Wad»41i«1ay       

iavar 

01 

0? 

, ,  ,  ,_             IM 

.luMvann  rWuia 

.     ...              0^ 

Kainpar 

O" 

Lai<V      

0? 

lawrsnce 

ija 

tfltfta 

OA 

(^I<PB     

09 

traiin><M 

0? 

Miifin" 

v* 

imnon       

0? 

M— h.a 

M 

ttnrmm 

,. 00 

0? 

MiMhnha 

n* 

lllnin4iM 

0? 

Pwry                                         

04 

o< 

IVinirii             

..,.._          tt 

a«lmM 

■• 

Baiyrin 

0? 

Scott 

$h|Kk^                                                . 

03 
01 

San4oaf«aa:  liaaquana/Shartwy 

Of 

Smj^h 

or 

Sinn« 

ft 

S^'i^iffin' 

IM 

FacMly:  MMaaippi  SL  PanilanliMy 
Tallahalolila    ._ 

02 

TaH 

01 

Samoa  area:  Oa  Solon'aia 
TJppah.- 

OS 

SttfviM  tnK  SNtoh  PtelMick  CMh>/T»w|b.— — — 


OS 


Cai««yi 


M 


PRMARYCARE: 

SankmAimUimt 


Ovrel/MontgoMaiy  . 


DaSoloaala 

Cauny— OaSoto 
county-Tali 


Pivls  01  ooun^. 

CT.  1-a 


^■ts  of  coiai^ 

at.  100-100 

CT.  112 

CT.  113 

Isaani  isna/Stiartiay  - 


OnaMy— Shartay 
I  lnna>C%— 


M 
t1 


Partial 

CT.0-1* 

CT.  1«-« 

CT.  24-32 

Nufffi  QuUxwt  ■■—..-. 

County— HBitoonc 

PMi  Of  OOMnQT 
CT.  10 
CT.  24 


DlaM0t> 

StiMt  Plcka4ck  OtfM/Tamt- 


Ports  Of  oow4)^ 
OMictI 
QaMel2 

Wada-Hurtay—     .  i.. 


PRIMARY  CARE: 


37850 
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PRIMARY  CAHfcmMauri 


CouMynanw 


Oagra* 
of 


9W 


Andrew— 


Camban... 
Carter... 


SerMoa  araa:  Gafdan  aiy_ 

Clvnaan „ 

ClarK ...._ 


De  ^ab 

Dooqaa 

(jasconade; 

:3ervKe  area:  SouOiam  GaaooMda. 

Hamson 

HKKory 

howeft 

:>ervica  area:  Shannon 

Iron . ^  _™-_ 

Jackaorc 

Servtca  area:  CanM  Kanaaa  aiy_ 

Servica  area;  Ridiart  Cabot 

Jeneraon 

Johnson: 

Sarwce  area  Swael  Springa 

LatayaOe: 


Seneca  area:  Sweat  Sprnga- 


McOonakl. 
Macon 


T 


Mercer 

New  Madrid 

OreQon._ 

Osaye..____ 

Ozar* 

Pons: 

Sennee  area:  Sweet  Spring* 

Pulaski..____ . 

Ptjtnani  

Rate , 

Reytx)(d8 

Rctey _._ 

St  Chaitaa . 

St  Oar 

ServBO  area:  ApphHon 

St  Lous: 

Service  area:  Kintock/BerMey 

St  LousCity 

Service  area  Southeast  St  Louia.. 

Senflce  area  North  St  Louia- 

Saline: 

yewce  area  Sweat  Spring* ;_ 

Sharmoo 

Service  area  Shannon 

Stone 

Texas 

Wrarreo . 

Aashmgion _. 

Wayne . 

WetMter. 

Wnght 


03 
01 
03 
03 
02 
02 
02 
01 
02 
01 
01 
OS 

02 
04 
01 

03 
04 

02 
01 
01 

03 

03 
02 
04 
03 
01 
02 
01 
04 
04 
01 

03 
01 
02 
02 
04 
02 
04- 


02 

03 
02 

03 
03 

02 
04 
01 
03 
02 
02 
03 


PRIMARY  CARE:  MiawMrt-Continued 

StnUu  Aim  Li$ling 


Sanice  area  name 


OaagaTwp. 
OacaolaTwpi 
PokTwp. 
TatoarTwp. 
Central  Kansas  Cily_. 
County-,Jac*(aon: 
Parts  o(  county: 
C.T.  4-10 
C.T.  15-28 
C.T.  32-34 
C.T.  36.01 
C.T.  36.02 
C.T.  36.01 
C.T.  36.02 
C.T.  37-42 
C.T.  52-55 
C.T.  56.01 
C.T.  56.02 
C.T.  57 

C.T.  saoi 

C.T.  56.02 
C.T.  50.01 
C.T.  60-64 
C.T.  75-77 
C.T.  78.01 
C.T.  78.02 
CT.  7»-80 

Qardan  City 

Counly-Caas: 
Parts  of  county: 
C  T.  607-612 

Nnlock/Baridey.. 


County— St  IxuiK 
Parts  of  county: 
C.T.  212»-2129 
CT.  2134 
North  St  (jxjia- 


PRIMARY  CARE:  Missouri 

Senica  Ana  Listing 


Servioaarea  name 


Degree 

of 

shortage 

group 


County-St  Louis  dty: 
Parts  of  county: 
C.T. 1051-1055 
C.T.  1061-1067 
C.T.  1071-1077 
C.T.  1061-1085 
C.T.  1091-1095 
C.T.  1101-1105 
C.T.  1111-1115 
CT.  1121  (portion) 
CT.  1122  (portion) 
CT.  1123  (portion) 
CT.  1192  (portion) 
CT.  1193  (portion) 
C.T.  1201-1203 
CT.  1211  (portion) 
C.T.  1212-1213 
C.T.  1214  (portion) 
CT.  1251  (portion) 
CT.  1252-1253 
C.T.  1261-1265 

ffchard  Cabot 

County— Jadiaon: 
Parts  of  county 
C.T.I 
C.T.  11 
CT.  29-30 
C.T.  45 

Stiannon. 


Appteton... 


County-St  Oar 
Parts  of  county: 
Appteton  Twp. 
Butler  Twp. 
Center  Twp. 
ChaNi  Level  Twp. 
OauaaTwp. 
OovalTwp. 
JadcaonTwp. 
MonagawTwp. 


03 


County— Howell: 
Parts  01  county 
Chapel  Twp. 
Goidst>erry  Twp. 
Huttoo  Valley  Twp. 

County— Shannon 
Southeast  St  Loua 

County— St  Louis  Cily 
Parts  of  county 
C.T.  1011-1017 
CT.  1023-1025 
CT.  1151-1157 
C.T.  1161-1165 
C.T.  1173  (portion) 
CT.  1174  (portion) 
CT.  1185  (portion) 
C.T.  1221-1224 
CT.  1231-1235 
CT.  1241-1246 


Dayea 

of 
ahortma 

group 


02 


PRIMARY  CARE:  Missouri-Continued 

Senkx  Area  Latng 


Sanrioaarea  name 


Oagraa 

of 
ahortage 

group 


Soriham  Oaaconada .. 


02 


02 


02 


County— Gasconade: 
Parts  o(  county 
Boeuf  Twp. 
BoukaareTwp. 
BouboiaTwp. 
BiiMti  Creak  Twf). 
Canaan  Twp. 
Clay  Twp. 
Tlwd  Creak  Twp. 

Sireat  Springs 

County— Johnson: 
Parts  of  county 
Grovar  Twp. 
County— Lafayetia: 
Parts  of  county 
Freedom  Twpi 
County— Pens: 
Parts  of  county 
Blackwater  Tmp. 
Houalonia  Tap. 
County-Same: 
Parte  of  county 
EknwoodTwpi 
UbertyTwp. 
SaM  Pond  Twp. 


02 


03 


PRIMARY  CARE; 

CounlyUstng 


County  name 


Big  Horn.. 


01 


03 


03 


Carter 

Ointaaau. 
Sanioe  araa:  Fort  Beaton - 


Falon 

Sanice  area  West  Yelowstona.. 
Glacier 

Service  area  Babb/Brownng 

Golden  Valley 

Service  area  Hartowton _.. 


Senice  area:  Chester.. 


Senrica  arae:  BouWar.- 
Jud»h  Baain _... 


Service  area  Seely  Lake.. 
Lewis  and  Clwli: 

Service  area  Lincoln 

Uberty 

Senioe  area  Cheater 


_  Service  area  Saaty  Laka.. 
Patiulauiii 


Pondera 
Sanrice  area:  Babb/Browning. 

Service  area:  Lincoln. 

Senrice  area  Seely  Laka 

Rooaevelt 

Senrice  area  Poplar — 

Roaabud: 

Sanrice  area  Forsyth/CoWnp 

Sheridan 

Toola 

Sanrioe  area  Chester. „ 

Service  area  Shelby 

Treaaure: 

Sanrioe  area  Forayth/Colstrip 

Valley...- _ 


Degree 

of 

shortage 

youp 

01 
03 
01 

01 
01 
03 

01 

01 

02 

03 

01 
01 

01 

01 

03 
01 
01 

01 
01 
01 

01 

01 
01 

01 

01 
04 

03 
04 

01 
02 
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PRIMARY  CARE:  Montew    CooBnued 


(^DiMrnama 

ihortiV* 

WhMHvvt 

a» 

^^■Irtir 

m 

PRIMARY  CARE: 

SaniBt  Am  Lmtng 


Satvica  WM  nam* 


Bfltt>-6rowrang„ 


01 


County— GtacMT 
Paris  o(  o(H«i^ 
BnMirane-€. 
Babb  OMaian 
County— Pondam 
Part*olcou%: 
Vaiar-Oupaiar  DMrion 


County-OeOanOM: 
Parts  o)  counV- 
BouUar  Oiv. 
Chealar 


01 


01 


County— Hi* 
Parts  o<  oour^. 
Gddtord  OivWan 
Rudyan)  Omaian 
County—Ubany 
County— Toola: 
Parts  at  ooumy. 
South  Toota  ceo  (E  W) 

Foreyth/Cotetnp ^ — — ».■_. 

County— Rosebud 
County— Trvnuri 
Fod  Bonlon « >....»..— 


PRMMRVCARE: 


PRIMARY  CARE: 


CounlynMM 

^  al 

AfMtOfM: 

<M 

Mtv 

Sarwin  var  MMn 

m 

fflant 

pi 

Boonr 

Santot  var  MMon 

no 

^^ijfj  araa*  ^  'i' ri* ' 

<>* 

nm>i 

na 

Bfw< 

ru 

'ijiiii  II  ivifa-  ^1 B II" 

A< 

Burt 

Sanica  vea:  Oakland 

*Wyirii  ariM-  OnnM  (Nilir  /kiw^ 

01 

02 

Caaa - 

01 

County— Onutaau: 
Parts  ot  county: 
Fort  BamonDlv. 
HighwoodOty. 
GeraUne  Dhr. 
Hartowtoo 


County— Goldan  VMay 
County— Whaallwid 
Lmcotn — _ „.... 


01 
01 


oe 

01 


County— lawia  and  CWc 
Parts  of  county: 

bncolii  Div. 
County— (>oimlt 
Panso*  courty. 
HakiMlaON. 


County— Rooaavatt 
Parts  ot  cour<y: 
Poplar  Owiiien 
Vi^oM  Pont  Rural  Olv. 
Wolf  Point  Dtv. 
Saely  Laks.. 


01 


01 


County— Cake: 
Parts  of  courty: 
Big  Fork/Swan  Rivar  DIv. 
County    Minoula: 
Parts  o(  couray: 
Seely  Lake/Blackfool  Oiv. 
County — Powelt: 
Parts  of  courty: 
Ovando  (Mr. 
Shaby. 


Cadar 
Santoa 


araa:  Cadar-Otaon. 


Sank:* 
Chany: 

Santoa 

Saivioa 

Oay 

CoMax: 

Santoa 
Cuming— 


araa:  Southmai  NataMka. 


OS 

oe 


01 
01 


CoHax/Dodga- 


03 
03 


01 


ot 


Tlwalan: 


PBp- 


:GarfWd- 


PRMARVCARE: 

Sm>*»AimUimg 


Mbon. 


Saivioa 
CMtola: 

Sarvca 
kNn) 
Oauel: 

Sarvce 
Oban 

Sarvice 
Oodga: 

Sarvice 
Oouglaa: 

Service 
Oundy: 

Service 
Rankin ._ 
Garfiafet 

Saivic* 
Goapar.„. 


AmokJ.. 


araa:  Monatgakte/Sgl  BhiR  (Nebr7 


Coinlr— Boone: 
Panaofoou^: 
01  MbamOlr 


■  (NabrVCoto.). 
:  Cedar/Otaon 


CoHax/Oodga.. 
NuiWiaaul  Omaha. 


acaKGartaU. 


Grant 

Sar\aca 
Graetey: 

Service 


:  Afcion. 


County:  Toote 
Paris  of  county: 
Shelby  DivJBion 
Sunburst  Owion 
8  Toole  diviaion  (Weat  2/3) 
Weel  Velkjwstona.. _....: 


04 


01 


County^^Gallath: 
Parts  of  Couaty: 


Sarwce  i 
HNcficock: 

Service 
Hooker 

SerMca 


Southwest  NebrMka.. 
SouVmmsi  Nebraaka- 


KeMh: 

Servnearaa:  Sulhertand.. 
KeyaPaha: 

Service  area:  Waalam  Ho 


FadMy:  State  Corracttonal  Fa 
Uncotrt 

Service  area:  Arnold .»»» 

Ceivica  area:  Sulhertand 

Logan: 

Service  area:  Aiiioki—   

Service  area:  Mulen 

Loup: 

Service  area:  GarfiaM  ~— — 


02 

01 

02 

09 

01 

02 
02 

03 
01 

01 

03 

02 

02 

01 
04 

02 

01 

03 

02 

01 
01 

01 
01 

03 


Bonanza  Precinct 
Boone  Pradnd 
Cedar  Pradnct 
Dubin  PiecimJ 


Mdand  Pracinct 
^k)rV1  Branch  Precinct 
Pkanb  Creak  Pradnd 
ftoeafena  Pradnd 
She!  Creek  Piednd 


Parts  of  cointy: 
Spafefng  Pradnd 


Pans  of  oourtfy: 
St  Bernard 


Antatape 

County— Aiaatap* 
Comly— Boone 
Parts  of  county: 
OaMand  Piacind 
Amoid — 


01 


County— Cuatsr 
Parts  of  oounly: 


Arnold 

cm 

Triimph 
Btai 
OaigM 
Wayne 
OouMy— Uncokt 
Parts  ol  oounly: 


Garfakl 


TMa 

COK 


37BS2 


PRIMARY  CARE:  ItabrMiUH-Continued 

Sanies  Aim  iMtng 
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Sa\rio*  araa  nam* 


County— Logan: 
P«ti  of  oouily: 
G«idy 
Logai 

Cadw-Owv) 

County— C«dv 

County— Otan 

CoMn/Oodg*.. 


« 


PfltMARY  CARE:  Nebraska-Continued 

Saniat  Arm  IMing 


PRIMARY  CARE:  NeiKMka— Continued 

f  acaMy  Loltng 


OMMdOly 

OiMand  TownMp 


Counly-Coltec 
■wis  of  county: 
Adam  Preonct 
CoanPracinct 
Uncokf  Pracinct 
IMiria  Owk  Pradnd 


SchuylwCay 
Schuy««  Pradncl 
CoiMy-OodgK 

P*«  of  county: 

CotlaralTwp. 

CunngTwp. 

ftonhSwidaty 

PaobloTiiip. 

PliiMinl  Vaiey  Tap. 

RKiBMay  Tap. 

ScntmarQly 

Union  Twp. 

WMtlMvTwp. 

GarfWd  S«vio*  AraM 

Cowity— Qarfiald 
CouMy  L019 
County  WhMter 


J  (THebr/Cofa). 
County— Osuol 


MMn  (Natr  /SouX  Ortoti) 

County-Owny: 
Parti  of  county: 
BIPMcinci 

UomingMla/SgL  BUT  (Nabr./kMM). 
County    Oafcota 


Cowly    AiVtur. 
Part*  of  county: 

Arthur 

Lana 
County    Chany 
Part*  of  county: 


08 

01 

oe 

02 
01 


Sumnil 
TekamahCHy 
Onaaia  (Netv./kma)... 
County— eurt: 


02 


Parta  of  county: 
SKar  Craatt  Twp.   . 
DacalurTwp. 
Ouinnatiaui^  Twp. 


Counly-aufWo: 
Parta  of  county: 

BMvsr  I  wp. 

GartWdTwp. 

Chany  Oraak  Twp. 

CadarTap. 

Schnaidar  Twpb 

GantnarTwp. 

RMannaOty 
County— Shannan 

Soutanaat  Nabiaaka 

County-Chaaa 
CouV-Oundy 
County    Hayea 
County-HMchoook 
Sulhartwvl. 


04 


GOOMCfMk 


Calf  Creak 


Counly-Gianl 
Couity-Hoakar 
County— Logare 
Parti  of  county: 
Oorp 


Codyl 

UnaValay 

But 
County    MePharaow 
Courwy— Thomaa 

Northaaat  Om*ia 

County— Ooujfaa: 
Parti  of  county: 

CT.6-7 

C.T.  0-12 

CT.  18i)1 

C.T.  13J» 

CT.  14-18 

CT.  52 

arao 

Oakland- 


01 


Cowity— KaiSt: 
Parta  of  county: 
PaxtonCCD 

County— Uncoirt 
Parti  of  county 
SpringdalaCCO 
BMaiDodCCO 
RoaadalaCCO 
N.  RaaadKa  ceo 
HarahayCCO 
SonaNnaCCO 
PairviaaiCCO 
KkMalOCO 
WalaoaCCO 
HooliarOCO 
DidianaCCO 
MMhMCCO 

County    niilna. 
Parts  of  county: 
WoodaonCCO 
YankaaCCO 
Marvin  CCO 


02 


01 


FaciMy  name 


Dagraa 

of 

shortaga 

grocQ 


PRIMARY  CARE:  Nevada 

County  Ostng 


County 


Dagraa 

of 

ahortaga 

group 


OwcM 

CMC 
Sanma  area:  Bk«  Diamond/LM  Canyon/Mt 

Charjoimi...^. „ „„.„«,«.. 

Sarvica  area:  Cant/N.  CanL  Laa  Vagas 

Sarvioa  area:  kidan  Spnnga 

Sarvioe  area:  Jaan-Gooownng/Sandy  VMay 

Sarvica  araa:  Laka  Mead 

Service  area:  Moar>a  Vaasy 

Service  area:  SaarcNigrrt/Davia  Own 

Sanice  area:  V»ffn  Vaaay 


01 


01 
01 
01 
01 
01 
01 
01 
01 


County    KayaPifM 
Coinly-nocfc 


County:  Burt 

Parti  of  eoun^ 


03 


Bal  Creak 

OraiB 

CwsrvQ 


PRIMARY  CARE:  Nebraska 

f^apuUkn  Otm^  LMng 

PopiMkNi  group 

ahonaga 
gnup 

Mlnnabaao  kKlan  Popiiatinn 

01 

PRIMARY  CARE:  Nebraska 

facmylMtrv 

FacMtynanw 

gRM> 

County:! 
tarts  of  oounty: 
Oiagnaalk: «  Evakialton  Canlar 
Unoofc  Conactkmal  Career 


02 


Populalion  voup:  Paaita  msana  of  Laa  Vagaa 
VMay _. 

04 

PopiMnn   group:    PaaHa   kidiana   of   Mo^ia 
Vdtov _ 

04 

DouqIaB...                    

Bko: 
j^  Sanica  Area:  Wala..- _ 

01 

'^Sarvtoe  Area:  Wendovar  (Navada/Utah) 
Eureka 

01 
01 

Emm«^1« 

01 
04 

Lmto 

01 

linnnki 

01 

lym 

01 

Mkiaral 

01 

Ny« 

Satvkia  ma:  M|M      . 

01 

02 

So«^._...    „     .„ _ 

01 

Waahoa: 
Sarvva  araa:  GanaOi/BaM  Mt 

01 

Service  area:  Stead/Lenvnon  VMay 

01 

Service  area:  Sun  Valley.. „    _... 

Satvtoe  area:  Wadaworth. _    __ 

01 
01 

Sanica  area:  Wendovar  <Na«ada/Uttfi) 

01 

PRIMARY  CARE:  Nevada 

SantM  Arm  Lothg 

Sarvna  araa  name 

group 

Bkia  Diamond/Lea  Canyon/Ml  CtMrteston. 
County— Clark: 
Paris  of  county: 
CT.  SetcanaaO 

Cantnl/NortrvCan(r«  Laa  Vagaa. 

County— Clark: 
Parts  of  county: 
CT.  3.01 
CT.  3.02 
CT.  7 
CT.  • 
CT.  11 
CT  35-38 
CT.  46 

Oarlach/Bald  Mt 

Oounty-Waafioa: 

Parta  of  county: 

CT.  34 


01 


01 


Ooutay— Clartt: 
Parta  of  county: 
CT.  58  (nonn) 
CT.  SO  (aouVHwaao 
JaaivQoodwrlng/Sanoy  vallay  . 
County— Owlt 
Pans  ol  county: 
CT.  57  (n 
CT.  68  (aouthaaat) 


01 


01 


01 
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PRIMARY  CARE:  NMaito-Continued 

S*n*»AimUmg 


Countf   CHrtL 
PMli  of  oounUr 
C.T.  se  (Mwtaro  paQ 


Coun^-CMc 
PmUOIooutf. 
C.T.  56  (oam/W.  ootL) 


CouNy-Nya: 
PMi  of  oounlift 
BaMyTnipk 
PWnimpT*^ 
Tonoptfi  Tv^ 

SMrcMBM/OMli  Dm 

CouMy-Chrtc 
Pwtt  ol  oounly: 
C.T.  57  (■oiiliam  imtQ 

StoaiMjammon  VMiy 

County— MTMhOK 
Pwia  of  oaunl)ie 
C.T  » 
SunVtfay.. 


01 


01 


01 


01 


PRMARV  CARE:  Nmt  HMiiMNre 


County— araHoR 
Parti  alcau%: 

nMMncy  ivm 

lT«*l 


Pwli  Of  ceunly: 
iTmi 


County-WihoK 
Parts  o(  oounly: 
C.T.  27 
VkginValty- 


County-ClMfc: 
Parti  o(  county: 
CT.  56  (noitM 
WilimwiiMi  , 


County -WaHwe 
Pwta  o(  county: 
C.T.  31 


Counly-Qto: 
PaitB  o(  county: 
WetoTwp. 

Wendovar  (Navada/Utrt) 

Counly^-Efta 
Paita  oi  county: 
TeoomaTwp. 
East  Line  Twp. 
County— Whits  PsiK 
Parts  of  county: 
Ely  Twp.  (saslem  part) 


01 


01 


01 


01 


01 


«MndiorT«*i 


Pans  of  eounly: 

*  -     -      —  ^ 

nvnMv  Tvn 


Pvti  of  oounly: 

ITWM 


FfVCdOM  TOMV) 

MadtoonToNn 


ftrtof  ooun^r 


LymMMMMi^ 


1/31 


Pwii  of  OQUn^T 


Canda 


PRMARY  CARE:  Itevwia 


ftifnilalion  oroup 


of 

ortai 
grao 


PaMs  MNna  of  Moapa  Vriey. 

County-Ctarti 
Paiuts  Imisns  of  Las  Vegas  VMay~ 

County— Clarti 


04 


PRIMARY  CARE:  New 

CouM^Ustng 


lOounty 


Oagraa 
of 


group 


Canon: 

.  Sarvioe  waa:  Kaar  Falls  (N.H./IMna) 

Coca: 

Service  area:  Upper  Connecticul  Valay 

Grafton: 

Service  area:  Baker  River  VaNay....— _____ 
Hillsborough; 

Servioe  area:  "iMborough — 

Sennoa  area:  MSipf^  ^ 

MwniiaLli: 

Service  area:  IWaborough 

Rodongtiam: 

Service  area:  NonhwasI  Rodanghain  CauMy- 
SuNivan: 

Service  area:  ll*a)orough 


01 

03 

01 

02 
03 

02 

02 

02 


Epprng 
Upper  Corawcicut  Valay  (NJl/Vannof4- 
County— Cooe: 
Parta  of  uuui^. 
Cofitoroofc  Twwt 
CotunanTmi 
Saalfunt  Twn 
ovm^vmni  ivm 
PWIitiurg  Twn 
nxvOeTan 
EmilTam 
Clatlievaa 

IT«n 


MkmeovGlman  Acaiianiy  Grant 

Dees  Grant 

Second  Coiega  GrarM 

OoaaTwn 


PRIMARY  CARE:  IMw 

OounfylMng 


County  nama 


Oa^aa 

at 


gm« 


Sarvne  ersa:  AMantc  CHy.. 


Sarvioe  aratt  Mays  Ljndvig.___. 
Canaan: 

Serwca  area:  Catnoen  CHy 

CapalMav: 

Saivioa  area:  Loxai  Caoa  May_ 

Service  araa  Iwevs  Larasng— _ 
CuTioanana 

Service  area:  Bndo"*on .. 


FacSay  teeeoag  S<aie  Praon- 


Serwce  area:  Cervai  Namark. 
Sarvica  tna  D*<non 


Ssrvica  araa  Uwa»  E  Dmanaon  Aiaa- 


HuriKin 
aarvne  tnm  Oo-><k»«>  liwqen/l 


04 
04 

01 

02 
04 

04 
01 

or 

01 
04 
08 

01 


at,. 


of 
at.  6001 

OanM 


RMBOfooun^ 
C.T.  13-14 
CT.  16 
C.T.  26-32 
C.T.94 
C.T.36 
CT. 
C.T.! 
CT. 
CT.l 
Oaylan- 


Coiwly    Cwar 
>ar«of 
CT.  47 
C.T.46j61 
C.T.46M 
CT.  46-61 


Paraof  ooun^ 
CT.  32-36 
CT.  43-44   ' 
CT.  SO 


01 


0f( 

C  T.  1614-1616 
CT.  161601 
C  T.  1616Lat 
CT.  1617  01 
CT.  1617M 
C.T.  1616 
CT.  1620 
CT.  1822 
CT.  1626 


Pvw  of  oounly: 
C  r  SS.91 
Caoaiaair 


PSII*  *1*  OOtfl^ 


37S5i 
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PWmnY  CAHE:  Wwr  Jeff-Continued 


Swtos  ATM  nww 


"T- 


VMV 


PRIMARY  CARE:  New  Jeraey— Continued 


CvMUiyftiM 
Cohj  Spring 
Emw 
HMngOMk 


North  OipaMiy 
Town  Bvk 

MmsLindng.. 


Countr-AttBHc: 
Pvis  of  oounly; 
Buana  Vista 
CotnOly 
EggHvborTwp 
EtMUwor 


04 


F««y 

ShOflBQV 

group 

ODunly-Cun*«lMid 

PRIMARY  CARE:  New  Mexico 

OounlyLmng 

CouMy  ram* 

ihortig* 
group 

PRIMARY  CARE:  New  Mexico-Continued 

SmviM  Ant  UtUng 


Swvic*  iraa  name 


Wayvnoulh 

*Ufca  Twp  (Souttwn  Portion) 
GMMMy  Twp  (Soumwn  Porlion) 
Counl)^-Cap«  May: 
Pir^>o<  county: 
Upp" 


County-Eaaac 
Parts  o(  ooiinly: 
CT  92-m 
Northaida  Naighbortiood  (Pataraon).. 
County   Passaic. 
Parts  o«  county 
CT.  1803-1807 

TrantonNHGTvgalAraa 

County    Maroai. 
Parts  o(  county: 
CT.  1 

CT.  8  (Part) 
CT.  •  (Part) 
CT.  10 
CT.  11  (Part) 
CT.  14  (Pwt) 
CT.  15  (P»t) 
CT.  16 
CT.  17  (Pat) 
CT.  18  (P«1) 
CT.  IB 
CT  22  (Part) 

Waal  MHord  Townstiv 

County— Passaic: 
Parts  0<  county: 
CT.  2568 

Wealsida  o«  PlanfiaU 

County-Union: 
Parts  o»  county: 
CT.  388 
CT.  395 


08 


01 


04 


02 


02 


Samioa  araa:  Loa  Paiilaa/P^arito 

Chawaa: 

PopuMkm  iroi<i:  Mad  md  Pop.  of  S.  Oiawaa.. 
CoKac 

San**  aiaa:  CoMax/Haidkig 

Oa  Baca 


Sanica  area:  Fort  Sumnar/S«ita  Roaa 
Oona  Ana: 

Sanitea  area:  Hatch 

Sarvicai 


:Sau8iam  Oona  Ana.. 


Sanica  area:  Fort  Sumnar/Sanla  Roaa 


Saivica  area:  CoNax/Hantng... 
Sanica  area:  Quay 


Sanica  area:  Eunioa.. 

Lincoln: 


:  Canizozo~ 


Luna 

McKinlay: 
Sanic*  area:  ^4ortham  (Salup.. 


Populalion  Ciraup:  mdtan  pop.  (Nav^).. 


Otsact: 

Sanioa  area:  CloudcronySacramanto.. 
Quay„ 


PRIMARY  CARE:  New 


Saivica  area:  Quay 
KoArrlia: 

Samoa  area:  Rml  Rio  Anlw  Co 

Rooaavalt 

Sandoval '  J] 

San  Juan: 

Sanica  area:  Navajo  RasanaBon 

Population  Group:  Indian  pop.  o«  Shiprock____ 
SanMigual: 

Sanica  araa:  Oiay. 


Sanica  area:  Pacoa 

Santa  Fa: 

Sanica  area:  U  Oinica  Oa  La  Qania 

Facttty:  ^4aw  Maxioo  St  PanrteniMy  (Caiila^. 
Siaira: 

Sanica  area:  Hatch..„ 

Socoiio. 

Sanica  araa:  Canlmo. 

Torrmoa .„„ „ ««.«. 

Union . 


PoputaSon  group 


■^ 


Mad  \nUHtm  Bnviawick  Urban  Conidor 
County    MiiMlasaiL 
Parts  o(  county: 
CT.  53-55  (Mad  IndiganQ 
CT.  S7-«e  (Mad  mdigant) 


oe 


PRIMARY  CARE:  New 

FtcmyLmtng 


FacMy 


of 
gmp 


Fam  H  O  o(  liaaiii  Oan  Hon.. 

Count)!    IMiMsii 
Laaatug  Stala  Prtaon 


01 


Sanica  araa:  Loa  Lunaa- 


01 
01 


04 
01 


04 

01 
01 

02 

02 
02 

01 
01 
02 

01 
01 


02 
02 
02 

01 
01 

01 
02 

01 
03 

01 

02 
01 
04 

02 


Dagrea 

o( 

ahortaga 

group 


Msaciysre  (S.E.  Pwt) 
Orogranda(N  Part) 

Colfax/ Harding 

County— CoHax: 

Parts  o(  county: 

Cimarron 

Springar 

County— <  larding. 

Parts  o(  county: 


04 


Eunioa..... 
County— Laa: 


ol  county: 
Eunioa  CCO 
Fort  Sumnar/SaniD  Roaa.. 
County— Oa  Baca 
County-Guadtfi^w 


County— Oona  Ana: 
Parts  ol  county: 
HatcTi  (E.O.  8.9.  9Q 
County— Siena: 
Parts  ol  county: 
Tnith  or  Con  (E.  0.  8  4  14) 

la  Cftica  Oa  U  Gania 

County— Santa  Fa: 
Parts  of  county: 
CT.  7 
CT.  9 
CT  12 
Acres  Estates 
Ainxxl  Road 
Aqua  Fria  Village 


02 

01 
01 


01 


Los  PadHtas/Patarito.. 
County— Semalilla 
Parts  o(  county: 
CT.  46 

Loa  Uinas...._ _ 

County— Valencia: 
Parts  of  county: 
CCO  25 

Norttwn  Gallup 

County    McKinlay: 
Parts  of  county: 
E.O  20-24 
E.0  26 
E.O.  27 


CouMy-San  Miguel: 
Parte  of  county: 


ViRBnuMa 


PRIMARY  CARE:  New  Mexico 

Sank»  Aim  IJUt^ 


Sanica  araa  nam* 


Dagrea 
ol 


»w«> 


Cwftaoco —......„......„.„„.„... 

County-Unooln: 
Parte  of  county: 
Capltan 
Carrtzoso 
Corona 
County— Soootro: 
Parts  of  county: 
Oauch 

Ctoudooft/Sacramarto 

County— Otenx 
Parts  of  county: 
Ooudcroft/SaoanieiitB 
ElMlyingH. 


OS 


01 


Quay.. 

County— Hantng: 
Parts  of  county: 
Soul^  Harding  (XO 
County— Quay 
County— S«i  Miguel: 
Parts  of  county: 
ConcfioaCXO 

Rural  Rio  Aniba  County. 

County-rvo  Aniba: 
Parte  of  county: 
Otama 
Coyote 
ElRito 

Tieira  AmarWa 
Tnjctws 

SouViam  Oona  Ana 

County— OoTie  Ana: 
Perts  of  county: 
E.O.  76  (Anthony) 
E.D.  77  (Anthony) 
E.0  79 

E.a80(UMaea) 
E.D.S1 
E.0.  84  (U  Union) 


01 


02 


01 


02 


01 


02 


01 
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37855 


PRIMAftY  CARE:  New  Itoxieo 

nfUatan  G/ov  Uitng 


ropkMttion  ^ouQ 


Mtan  pop.  of  Nmi(o  WW 

Cowny    ttctOrtmi 
Indnn  popk.  of  8lii(ji0t'fc  arM^w 

County— San  Jun 
Med.  mdoam  of  SoMit  CtwM*- 
County-OWMK 
Pwlt  of  coundtl 
C.T.  12-14 


County— San  Juan 


01 
01 
01 

01 


PRmARY  CARE:  Nmv 

I       Facmyumng 


FacMy 


Dagvaa 
.  of 


gmv 


New  Mei*x>  St  P«nllanliaiy  at  CaMoa. 
County— Santa  Fia 


PRIUARY  CARE:  Itew  York 

CoMtlyUilhg 


Opuntynama 

tfwrtaga 

Mbany: 

Seivica  area:  Nonheasi  A«)any 

Mtogany: 

Sorvica  area:  Anrtowar        

03 

04 

OJ 

Servica  araa:  Letctmortfi 

07 

Servica  area:  Ceri^ti  SouSMieat  Brorac . 
Service  area:  Hunts  Point 


Service  araa:  Marin  Luttiar  King  araa... 

Service  area:  Matt  Haven 

Service  area:  NortheaM  Bronx 


Service  area:  Souti  Bronx-Fort  Apactw.-.- 
Service  area:  Soundview 


Service  area:  Soutmett  BrDm  .„ 
Service  area:  Tramonl 


Service  area:  Weat  Central  Brom... 

Faolrty:  NYC  correctional  tac/Rkar't  Mand 

Broome: 

Service  araa:  Deposit 

Cattaraugus: 

Service  area:  Aicada 


Servica  area:  Randolpn/Elkcotlvila 

Cayuga 

Service  area:  Aurora 

Service  araa:  Ctto., 

Chautauqua: 

Satvice  area:  WaalMd 

Chenango. 

Service  area:  Qraana _ _ 

Service  area:  Hamilton/Shertiuma....^ 

Facility:  Chenango  Mara  Hoap.  oul-pattant  dapt.. 
Omtort 

Service  area:  Oamemota 

Colunibia: 

Service  area:  Noflhem  Cokffnbia 

Service  area:  Bkja  Stores. ..___.____ 

Cortland: 

Sarwca  area:  Maralhon/Clncinnatua. -___ 


Sarvica  area:  DapoaR 

Service  area:  SoiHham  Dela»»ara. 

OuchesK 

FaaMy  Qrean  Haven  correctional  ladMy.. 
Eilac 

Sarrioa  araa:  Loarar  Weat  SIda.. 


Sarvica  area:  PS  84  health  sarvica  araa 

Population  group:  Mad  ind.  of  EUcott  (BufWot... 


01 
01 
04 
01 
01 
03 
02 
01 
01 
02 
02 

03 

02 
02 

02 
01 

02 

02 
02 
02 

02 

04 
02 

02 

03 
01 

01 

08 
02 
02 


PRIMARY  CARE:  Nmv  York-Continued 


Da9» 

County  name 

■liuitaQa 

gnwp 

EaasK 

Saruine  aiaa- F«MR/Wari«a 

01 

'>rr<rrt  wtr  Fast  Canlral  Faaaa 

03 

FiAn 

02 

Ganaaaa. 

Sarvfca  anta-  Bufgan 

02 

Qraana: 

Sarvioa  stm  Wiiiifi  RreaiM  Op 

03 

Haiaitort 

ftanlMi  fni»  rankfl  a<HmfM^     , 

01 

Sarvica  area- South  HanMvi .  „.. 

01 

Hsnonflft 

01 

08 

01 

Jflffnoft 

Sanim  arna   A/temi 

oe 

Sarvica  area- Aiexantria  Bay 

01 

Sarvica  area  Rouvamaur 

02 

Kinga: 

02 

Swim  araa- RmnUyn           

01 

02 

Servio*   Mt:   Conay   W/Brt^Mon   BMCh/W. 

01 

Service  araa:  East  N.Y.  section  of  Brooklyn 

01 

Service  araa:  Goaianua/Patli  Stapa.. 

01 

04 

Saniirm  mnm   Smitiiinplllrooh^ 

01 

fisrw:fl  arffli'  Sunaat  Par^ 

01 

LaMia: 

jjufvina  ar— •  BnnniJii    

03 

Sanarv  araa- nanrian 

02 

iMwtgttatc 

Swvir*  anra-  OnnnsBB 

02 

02 

Mailaoit 

Sanaoe  amr  H«a(n/.<tha>tHana 

02 

Monroe: 

Sanine  arM' Rargan             

02 

Service  area:  Jordan  (Rochaatar) .. 

Service  area:  Woatsida  of  Rodtastsr 

Montgomery: 

Service  area:  Waalem  Montgomery  Co.. 
New  Yoilc 

Service  area:  Cental  Harlani 

Service  area:  Chelaaa 


^^•v*n»  arffs'  "Tiiiiaiiiiiii 

Sanif^a  tra«    F*tt  ll»1am 

Sarvira  ara^  1  oai^  (^af  fide 

Sarvica  araa:  llppar  Mtaal  airla                    

Poputatton  groxc   llomeleaa  youth  e(  Ttnaa 

Square. 

FariSty  RaaaMua  Hmpilal  ranSar 

Oneida: 

.<;iirvira  araa-  narartan               

fianirra  araa- Tj^inriai  (I  nica)       

Raniira  araa-  Hamtton/ShfftMimt 

Sarvica  area:  namaon    

Onorxlaga: 

Sarvica  araa  B«ydwlnv«a 

Sarvica  ama  Sniilharn  Onondaga  Co 

Sanrice  area.  Syracuaa  CHC  ttrgX  *>*••■     -    - 

Orange: 

Sarvica  area:  Waraiek 

Onaana: 

Sarvica  trm-  0»*  Orclw4 „. 

Oswego: 

Sarvica  area:  Central  Square 

Sarvioa  area:  PulasM 

Otsegoc 

Service  srsa:  Otatry  VaUay.. 

Sarvioa  araa:  Southeast  Otsego  Co. 

Sanrioa  araa:  SouBwraat  Olsago  CO- 

Sarvioa  area:  Waatam  Otsagu  

Queans: 

Sarvioa  area:  Rockaway.. 


Sarvtoa  area:  South  Jamaica  (Sauli4~ 

Sarvioa  araa:  South  Jamax^  (North). 

FaoBly:  Mary  kimacuiaSa  HospHH- 


02 
OS 

01 

01 
01 
02 
02 
02 
02 
02 
01 

02 
02 

03 

oe 

02 
02 
03 

03 
02 
01 

02 

02 

03 
04 

01 
01 
01 
01 

oe 

02 
01 
01 


PRMARY  CARE:  N«»  Vorli-Continued 

ClH0t)rUmg 


Ooanlyi 


Tioga. 


Sanioaan 

Sarvioa  araa:  Loama. 


Sanrioa  araa:  Sodus. 


Sanrioa  araa: 

rrjptaaaon  groi^i:  aNO  sto  pofx  or  Mt 

Vyonrin^ 
Sanrioa  araa:  ^rr^tt^ 


Ftdttf.  Attca  ooiiaulunil 


01 
01 

oe 

04 

oe 

01 

01 

01 
02 

02 

04 
02 

03 
03 

02 
OS 


ei 

01 
04 
02 

oe 

02 
02 

ot 


PRIMARY  CARE:  New  York 

SSanriaa/taaUMv 


Sanrioa  araa 


Adsma 

Parts  of  oom^ 
Twn. 
Twn 
Handvaon  Tan. 
Lofraaia  Tan. 
Rodman  Tml 
Worth  Tam. 
JMa—tdrta  Biy.. 


-\A.» 


01 


County    Jaflaraoa 
Parts  of  ooiaity: 
WaxaniWa  Twn. 
Cspa  VinoafM  Twfiu 
ClaylanTam. 
LymaTwrv 
Ottaaw  Twrt 

^—  —      »    »    ».  ■      ^  .  — 

TataaaTwn. 
Ootrty— St  LawreiKa 
Parts  of  ooutMy: 
Hamntond  Twn 


04 


Ceuity    Aiagany: 
Parts  of  oourMy: 


Servica  araa:  EasMn  RanasalMr„ 


S78SB 
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Sm*iem/ 


Yart(-Coninued 


S«fv«o«  wn  nraa 


T' 


gmv 


Pvti  of  oounly: 


PRIMARY  CARE: 

Sen/Of 


Yorfi— Continued 

LMrv 


Swim  i 


0^ 

ihartag* 

greup 


PRIMARY  CARE: 


York— Continued 

UsUng 


Sarvtoaaraa  rwrn* 


WMt  Union 
Tfoupabuig 


OoMrty    Afcgiy: 
Pvtsofcou^ 

RusMoni 
Oo««y— Cgtaiaugutt 
Rvis  a<  county: 


02 


Yorkii** 
PMi  of  county: 


Easi* 


AuTsm. 


02 


PvtiOtoounly: 
GaiM 


CT.  296 
C.T.297 
aT.2M 
(XT.  301 
CT.  309 
ar  307 
CT.  300 
CT.  311 
CT.  3a6X>1 
CT.  365.02 
CT.  367 
CT.  360 
CT.  371 
CT  373 
CT.  375 
CT.  377 
CT.  379 
CT.  381 
CT.  363 
CT.  386 
CT.  387 


Degree 

fhonage 
gmp 


Ocwnly— GenawK 
Parts  ol  oaiMy: 


02 


84pie 


CT.  114-118 


iTwp, 


GahMyTa^ 


Byron 
Courty— Monroe: 
Parts  of  cuuUy. 
Riga 

Blua  9loves„_ 


County-CotumliiB: 
Parts  of  oounly: 
CtaiTnonl  Tap. 
Germanlown  Tvp. 
IMngMonTap. 
Booinaa.. 


Ciaunly-4.aiirir 
Parts  of  eounly: 


02 


03 


Lsydan 


WaalTurtn 
CBumy    Oneida: 
Parts  of  oounly: 
Ava 
BoonvHa 


Vienna 

Cato.._ 

County— Cayuga: 
Parts  o(  county: 

Cato 

Conquest 

Ira 

Sterling 

Victory 

Central  Hwlem 

County— Maw  Yotlc 
Parts  o(  county: 

CT.  180 

CT.  190 

CT.  197.02 

C.r  200 

CT.  201.02 

CT.  207.02 

CT.  209:02 

CT.  213.02 

CT.  216 

CT.  217.02 

CT.  218 

CT  220 

CT.  222 

Central  Adkondack 

County-Hamilton: 
Parts  of  oomcy. 

Indian  Lake  Top. 

Long  IjtfieTwp. 
County    llertuiner. 
Parts  ol  county: 


01 


tatialcouily: 

CT.aoi 

CT.  227 

CT.228 

CT.231 

CT.233 

CT.236 

CT.237 

CT.238 

CT.  241 

CT.MS 

CT.246 

CT.247 

C.T.8W 

CT.251 

CT.253 

&T.25S 

CT.2Sr 

CT.  259.01 

CT.2ei 

CT.aas 
CT.aos 

CT.267 

CT.IOO 

CT.  271i>1 

CT.  279 

CT.275 

&T.277 

CT.179 

CT.aoi 

CT.  2S6.01 

CT.  285.02 

CT.287 

CT.289 

CT.  291 

CT.299 


BpooMyn „__„ 

Oounly-KingB 

Parts  ei  oounly: 
CT.  916 
CT.  919 
C.T.  920 


01 


02 


Central  Soultiwest  Bronx.. 
County— BroTK 
Parts  of  county: 

CT.  31 

C.r  35 

CT.  71 

CT.79 

CT.  75 

C.T77 

CT.  79 

C.T83 

CT.  85 
Cental  Squara.. 


01 


02 


County— OsMiego: 
Psrts  ol  county: 
CT.  204  (Psrt) 

CT  205  (Pariali «  Antooy  Twne.) 
CT  206  (Constanlia  Twn.) 
CT  207.01  (W.  Monroe  Twn.) 
CT.  207.02  (Central  Squari« 
C.r  207  03  (Hastings  TwnJ 
CT.  206  (Potermo  Two) 
CT.  209.02  (Pwt) 

ChsISM 

County-New  Yortc 
Parts  ol  oowNy: 
C.r  87 

crag 
cr  91 
cr93 
cr96 
crgr 

CT99 
CT.  101 

cr  103 

Chsffy  VHay.. 


08 


01 


\ 


CourMy-btsage: 

Parts  ol  county: 

Chstry  Valley 

Hjaabooin 

SpiingfiaW 

County— Schohaha 

Parts  o«  county: 


01 


Oounty   New  Yortc 
Parts  of  county: 
C.r  7 
cr  8  (ParQ 

erg 
cr  13 
cr  15.01 

cr  15.02 


08 


Pedanl  RagM*  /  Vol  4a>  Ma  182  /  PWday.  Augnrt  1ft  MM  /  Mode- 


PfMMRV  CARE:  Itow  Vorfi-Conlny«l 


CT.  « 
C.T.21 
CT.  2S 
C.T.  27 
CT.  29 
CT.  31 
CT.  33 
CT.  39 
CT.  41 
C.T.43 
CT.46 
CT.47 
CT.49 
CT.  61 
CT.  63 
CoohacMi. 


CourNy-SuHMR 

PKti  of  OOUMlfC 

CodMdon 


Ttaian 

Cotwy  W/Brighlon  BMdt/W. 
County— Klngc 
PWtS  of  OOlffl^ 

CT.  32S 

CT.  329 

CT.  330 

CT.  339 

CT  340 

CT342 

CT.  348.01 

CT.  348.09 

CT.  3S0 

CT362 

C.T3S4 

C.T3S8 

CT,  380.01 

CT.  300.09 

C.T3e2 

CT.  304 
CanMKlilica). 


County— OnaidK 
Parts  o(  county: 
CT  204 
CT  207.01 
CT  209.03 
CT.  «0 
CT.  21Z01 
CT.  215 


County:  CMon 
ParttolCoun^ 


Saranac 
OapoM. 


County— Brooma: 
Part*  ol  ociMiic 


SantonJ 


County    Datamaw: 
Parts  of  oourttfi 
OapaaK 
TofflpUns 
East  Can«al  Easac- 
County    Cisag 
Parts  of  eountyi 
azabattiTwn 


Eaat  Hartam. 


County    NawYortc 
Parts  o(  county: 
CT.  192 
CT.  104 
CT199 
CT.  199 
CT.  170 
CT.  ITiOl 
CT.  172.02 
CT.  174JM 


PRIMARY  CARE:  Htm  Yorli-Continued 
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Dtgra* 


gmv 


County— ararac 
Parti  ol  oowNy: 
CT.5 
C.T.M 
CT.  S1.W 
CT.»1 
CT.B7 
CT  M 
CT.  106 
CT.  115.02 


Coumy-NWK  Yortc 
Pals  of  cowily: 
CT.277 
CT.279 
CT.ai 

CT.an 
CT.aas 

CT.aB7 
CT.2W 
CT.291 
CT.293 
CT.295 
CT.303 
CT.307 


PRIMARY  CARE: 

SVMiEV 


Yoffc— Continued 

umne 


DagrM 
at 


group 


ytntton/Onrin>tt^m    .. 
Oounty-Cortwd: 
P«ti  a(  oourMy: 
Tflytar  Town 
CJndnnaka  ToiMi 
WBol  Town 
■  rwlOMffi  Town 
Mnlhon  ToMi 
I  nmr  Town 
HsrloRl  Town 


08 


Counly-Morwoa: 
P«ti  oi  oounly: 
CT.6-8 
CT.  13-15 

CT.ae 

CT.43-46 
CT.  47-S8 
CT.  55-66 
CT.  79-60 
CT.61 


PvH  of  county: 


Giangar 
Hum 
County-LntngMoR 

Parts  of  county: 
Portage 
County— l**yon»n» 
Parti  of  county: 


PIka 

Lowar  EaM  Sida 

County    New  Yortc 
Parti  of  county: 
CT.  10.02 
CT.  12 
CT.  14.02 
CT.  18 

CT.ao 

CT.  22.01 

CT.  22.02 

CT.  24 

CT.2601 

CT.  26.02 

C.T.26 

CT.  30.01 

CT.  n.02 

C.T32 

C.T.38 

Lowar  WwtSidi 

County    Ciia. 
Parte  of  county: 

C.T.86 

CT.  71.01 

CT.  71.02 

CT.  72X(2 

Luzama 

County-Svatoga: 
Parti  of  county: 

Corinth 

Day 

EdJntxag 


County    mclawuiia 
Parti  of  county: 
CT.  223 
CT.231 
C.T.230 
CT.  319.01 
CT.  319.02 
Martin  Luther  King  Aiaa. 
County— Snjnx: 
Parti  Of  county: 
CT.  87 
CT.80 
CT.  119 
CT.  121XM 
CT.  121.02 
CT.  123 
CT.  125 
CT.  127.01 
CT.  127.02 
CT.  129.01 
CT.  129.0e 
CT.  131 
CT.  133 
CT.  135 
CT.  137 
CT.  139 
CT.  146 
CT.  147 
CT.  149 
CT.  151 
CT.  153 
CT.  175 
CT.  177 
CT.  179 
CT.  187 
CT.  189 
CT.  193 
CT.  197 
CT.  199 
CT.  201 
C.T.211 
CT.  213.01 
CT.  213.02 
CT.  219 
CT.  221 


01 


PRIMARY  CARE: 


Yorti— Continued 

IMng 


at 
ihorMga 

group 


04 


County-UMar 
Parti  of  county: 
Gardnar 
Lloyd 
Marttwrough 


01 


County-Warm 
Parts  of  county. 
LiksLunma 
Stony  Craali 


Shawangunk 

Mott  Haven 

County— Bronx: 
Parti  of  county: 

CT.  11 

CT.  17 

CT.23 

C.T.25 

CT.  27.01 

CT.  27.02 

C.T.33 

C.T.39 

CT.  41 

CT.  43 

Norlhaail  Albwiy 

County-Aftwiy: 
Parts  of  county: 

CT.  1-2 

CT.  7-8 

CT.  11 
Norlhaaat  Bronx.. 


County    Orowi. 
Parts  of  county: 
CT.  276 
CT.302 


C.T.366 

C.T.3S6 

CT.364 

C.T.386 

C.T.378 

C.T.380 

CT.362 

CT.386 

C.T.388 

C.T.390 

CT.392 

C.T.394 

C.T.396 

C.T.306 

C.T.404 

C.T.406 

C.T.406 

C.T.458 

C.T.4eO 

CT.  462.02 

C.T.484 

CT.SOe 

CT.  504 
Nurlliaifi  CotunAia.— . 
County-Cokmbia: 
Parti  of  county: 

AuMatlitz 

Canaan 

Chalhwn 

Ghent 

KInderhook 

New  Letianon 

Stuyvoaanl 

Northern  Rockland 

County-nocMand: 
Parti  of  county: 

CT.  101-107 
OakOrchvd.. 


04 


02 


01 


03 


01 


County— OrteanK 
Parti  of  county: 

Canton 

Gaines 

AMjon 

Barri 

Clarendon 

Murray 

Kendal 
P.S.  84  Health  Sanice , 
County— Erie: 
Paris  of  county: 

CT.  27 02 

CT.  32.01 

CT.  32.02 

CT.  33.01 

CT.  33.02 

CT.  34-36 

CT.  39-42 

CT.  52.02 


01 


02 


oe 


County— Wirtcheetar. 

Parti  of  county: 

CT.  141-145 

PulaaU.„ 


County— Oswego: 
Parts  ol  county: 
AMiion 
BoyMon 
Me)aoo(Part) 
Oiwal 


02 


04 


Sandy  Creek 


Handolph/Elicottvila -. 

County— Cattaraugua: 
Parti  ol  county: 
CoMSpnngTwn. 
Conawango  Twn, 
ElKoottvMe  Twn. 

NWrmnQ  IWfl. 

Nflpoi  Two. 
NMrAJbionTwa 
Hando^itt  Twn. 
Soum  Valay  Twn. 
LMla  Valay  Twn. 


02 


County -HatWmai. 
Parti  of  oaia%: 


03 


/  VoL  4a  Mo.  laz  /  PHday.  Angost  19.  IMS  /  NotioM 


Partiofoounty-i 
C.T.  916^1     ; 

C.T.  ei&ce 

C.T.  916.80 
C.T.  918 
C.T.Ba 
CT.aZB 
C.T.934 

CT.gas 

C.T.  »«.01 

C.T.  94^oe 

C.T.  94203     ' 
C.T,  962 

CT.gez 

C.T.  964 

C.T.972 

C.T.9at 

C.T.  996 

C.T.  1008 

C.T.  1010 

C.T.  1032 
S  Hwnpton  (S.  FoikJ/E. 
County— SuHok: 
Pwls  o<  oowity: 

C.T.  1904-1906 

C.T.  1907.01 

C.T.  1907.02 

C.T.  1908 

C.T.  2009-2010 
SouOwaat  Oisago  Ca 
County— Otoego: 
Parts  o(  county: 

Decatur 

Maryland 

W.  Fwd 

worcoaiar 
Southwect  Bronx. 
County— Bronx: 
Parts  of  county: 

C.T.  47 

C.T.46 

C.T.93 

C.T.  57 

C.T.  59.01 

C.T.  50.02 

C.T.  61 

C.T.66 

C.T.  67 

C.T.66 

C.T.  141 

C.T.  143 

C.T.  173 

C.T.  181 

C.T.  183 

CT  195 
Southwest  Brooklyn.-. 
County— Kngs: 
Parts  ol  county: 

CT.  56 

CT.  57 

CT.59 

CT.  85 
Sodus 


County-Wayne: 
Parts  o(  county: 
C  T  201  (Ontario) 
CT.  204  (WiHwnson) 
CT.  206-209  (Soous) 
C.T.  215-216 
SouraMew 


County    Bronx: 
Parts  o(  county: 
CT.  2 
CT.  4 
CT.  16 
C.T.20 
C.T.a4 
aT.28 

CT.se 


37860 


PRIMARY  CARE:  Htm  York-Continued 

Smicu  Arm  mthg 
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SaiviMi 


Oagrae 
group 


PRIMARY  CARE  Now  York— Continued 

Service  Ana  U$ting 


SeiyiMarea  name 


CT.  532 
C.T.  534 
CT.  53S 

CT.  saa 

CT.  540 

CT.  see 

CT.  578 

CT.  sao 

CT.  sas 

CT.  580 
CT.  502 
CT504 
CT.  586 
CT.  508 
CT.  800 
CT.aQ2 
CT.804 
CT.806 

CT.aoa 

CT.  810 
CT  612 
CT.  614 
CT.  616.01 

South  Sanaca 

County— Sanaca: 
Part*  o(  county: 
Covart 
Lodi 
Ovid 

Souh  IMbmtwrg. 

County— Kings: 
Parts  o<  county: 
CT.  507 
CT.  508 
CT.  525 
CT.  529 
CT.  531 
CT  533 
CT.  535 
CT.  537 
C.T53e 
C.T545 
CT.  547 
CT.  549 

Soutfiam  Dalawara 

County:  Dalawaia 
Parts  of  County: 
Cotctwatar 
Hancock 
Soulham  Onondma  Ca.. 
County— Onondaga: 
PansotoouMy: 
Ulayatla 
Fabius 


Oagraa 

of 

•hortaga 

group 


02 


04 


01 


02 


CT84 
CT.  88 

C.T.88 

C.T90 

CT.  92 

C.T.94 

CT.  96 

CT.  98 

CT  100 

CT.  101 

CT.  145 
Syracuse  CHC  Targat  / 
County— Onond^a: 
Parts  of  county: 

C.T30 

CT.  40-42 

C.T53 
TfMnoni 


Tuly 

Oliaco 

Oondaga  Indian  Raawvalion 

Southold/Shattar  Mand 

County— Suftofc 
Parts  o(  county: 
Shallar  Wand  Town 
SouthoMTown 

Southnnaal  Olsago  Ca 

County— Olsago: 
Parts  o(  county: 
Budamuls  Twp. 
Moots  Twp. 

StvWia . 

County-St  I 
Parts  d  oowity: 
OarvTam. 
onion  Twn. 
RnaTmn. 
PNcaknTwa 
RusaalTiHi. 
South  CoMon 

S»»iaat  Parli 

County-Kinga: 
Paris  of  county: 
C.T2 
CT.  18 
CT20 
CT.  22 
C.T76 
C.T78 
CT.  80 
CT.82 


03 


01 


04 


01 


Coumy— Bronx: 
Parts  o(  county: 
CT  163 
CT.  185 
CT.  167 
CT.  189 
CT.  171 
CT.  20S 
CT.  215.01 
CT.  215.02 
CT.  217.01 
CT.  217.02 
C.T.223 
CT.  225 
CT.  227.01 
CT.  227.02 
CT.  227.03 
CT  229.01 
CT  229.02 
CT.  231 
CT.  233.01 
CT.  233.02 
CT  235.01 
CT  237.01 
CT.  237.02 
C.T239 
CT.  241 
CT.  243 
CT  245 
CT.  247 
CT.  249 
CT.  251 
CT2S3 
CT.  256 
CT.  257 
CT.  334 
CT.  375.01 
CT.  375.02 
CT  375.03 
CT.  377 
CT.  379 
CT.381 
CT.  389 
CT.  391 
CT393 
C.T397 

UpparWaatSUa _ 

Courwy  MamYortc 
Parts  of  county: 
CT  177 
CT  179 
CT.  181 
CT.  183 
CT.  185 
CT.  187 
CT.  189 
CT.  191 
CT.  193 
CT.  195 


01 


01 


PRIMARY  CARE:  Now  York— Continued 

Ssrvic».4/aa  Listing 


Service  area  n«ne 


Dagrea 

of 

shortage 

group 


CT.  263 

CT.  265 

CT.  267 

CT.  268 

C.T.273 

C.T.277 

CT.  279 

CT.  281 

CT.  383 

CT.  386 

CT  387 

CT  391 

CT.  393 

CT.  390.01 

CT.  399.02 

CT.  401 

CT  403.01 

CT.  403.02 

C.T405 

CT.  407.01 

CT.  407.02 
CT.  411 
CT.  413 
CT.  415 
Wast  Cenkiri  Hwtam_. 
County— New  York: 
Parts  of  county: 
CT  213.01 
CT.  217.01 
CT.  219 
CT.  221.01 
C.T.223 
C.T225 
CT.  227.01 
CT.  227.02 
CT.  229 
CT.  231.01 
CT.  233 
CT.  235.01 
CT.  237 
CT.  241 


01 


02 


County— Orange: 
Paris  of  county: 


Graanwood  Laka 


Waat  Cental  Bnjm... 
County    Bronx: 
Parts  of  county: 
CT.  253 


02 


02 


County— Herkimer 
Parts  of  county: 
CT.  101 
CT.  102.01 
CT  10202 
BridganKalar  ToiMi  (Pwt) 

Weslam  Greene  Co. 

County— Greene: 
Parts  of  county: 


01 


03 


Hunlsr 


Lexington 
PrattsviOe 
Windham 
Western  Momgomary  Co. . 
County    Montgomery 
Parts  of  county: 
Canajoharia 


01 


Root 

8t  JohnsviNa 
Western  Otsego 


Courty-Cortland: 
Parts  of  county: 
CuytarTown 
County-Otaego: 
Parts  of  county: 
Burlington  Division 
Edmaaton  Division 
New  Lisbon  Division 
PitlsfieW  Division 
Plsm«eM  Oiviskm 

WostAold 

Counly-Chautauqua: 
Parts  of  county; 
Chautauqua  T«ip. 
Ripley  Twp. 
Sherman  Twp. 
Waetfield  Tw^. 

Weatakla  of  Rbchealar 

County— IMonroe: 
Parts  of  county: 
CT  1-4 
CT  16-27 


01 


02 


03 
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PfnUARY  CARE:  Nmv  York-Continued 

S*r¥k»ArmUiHng 


S6nrtM  ATM  namv 


of 

nrtu 
group 


C.T.  4(M> 
C.T.  82-75 
C.T.  86  (P«D 
CT.  87-68 


PRIMARY  CARE:  Itew  York 

PcpiMmon  Ovup  Ugtnil 


Populttton  group 


Oaiya* 
of 


group 


EBcott  Ntig^iboftiood  of  BulWo ..-»»«.». 
Counli^-Eris: 
Ports  d  courNy: 
C.T  12  (Mad.  MIgsnO 
C.T.  13.01  (Mad.  indiaanq 
CT.  13.02  (Mad.  inkganO 
CT.  14.01  (Mad.  indiqanit 
ar.  14.02  (Mad.  intganQ 
CT.  15  (Mad.  kvigano 
CT.  25.01  (Mad.  indigent) 
CT.  25  03  (Mad  ndganQ 
CT.  26  (Mad.  Mqant) 
CT.  27.01  (Mad.  indlganq 
CT.  31  (Med.  ntgenc) 
llomaleee  Youtti  of  Tkaes  Square  Area.. 
County-New  York: 
Parts  of  county: 
CT.  113 
CT.  115 
CT.  117 
CT.  119 
CT.  121 
CT.  125 
CT.  127  '  ' 

CT.  129 

Mad  Indigent  Pop.  of  ML  Vernon 

County— WeatcHesf. 
Parts  of  county: 
CT.  2S-i5  (Mad.  indqenl) 


02 


02 


02 


PRIMARY  CARE:  New  York 

FacmyLatng 


lU 


Oagraa 
of 


group 


Atdca  CoTTBctional  FadMy 

Coui4y— Wyoming 
Baievue  Hoap.  Center 

County— New  York 
Ctienango  Mem  Hoip.  Out-PaL  Dapl..- 

County— Chenango 
Green  Haven  Con.  FaaWy 

County— Oucness 
I4ary  hiwia<mialu  Hospi 


County— Ouaera 

NYC  Con.  Fac./Riket's  Mwid 

County— Bronx 


02 
02 
02 
01 
01 
02 


PRIMARY  CARE:  Noilh  Carolina 

Ooumyumng 


County  name 


Oagraa 
of 


group 


Alleghany 

Araon _ „ 

Ashe „._ 

Beaufort 
Service  area:  Owcowlnily/nictteid.. 

Bertie 

Btoden 

BnjrwMcfc ~_ 


04 
01 
03 

02 
02 
01 
01 


PRIMARY  CARE:  North  CwdraH-Cominued 

CounfylMmg 


Court/tmim 


lorta) 
group 


BunoonAai 
Sen4oaafatc 


MCwa- 


Ciwdtft. 


Clwlwm- 
day.. 


CotumbuB : 

Curabartmi: 

Sanioa  aaa:  Cedar  Ciaeli 

Satvioa  araa:  South  Cun*ertnd—_ 

f^Mifairh 

Oar* 

Oavfa 

Oi«in 

Ourhanc 

'  FacMy:  Uncotn  Comnt  HaMh  Canto- 


Garten- 


Gt«iam._ 

GCNMOa- 

Qiaana— 


Saniioai 


Service  area:  BatCaws- 


Serwce  area:  Benson.. 


Popufaton  group:  Mig/Saas  rmsalBl  of  Johtv 
slonCo 


Meddartiurg: 
Service  area:  Car*al  Onrtoas- 


Service  area:  T«ilon  Hi_ 


PopuMion  gnniK  VIq  Pop.  of  NashAMson. 

Norttian^itjri 

Onalaw 

Orange: 

Sarvica  traa:  North  Otanga- 


Perquimarv. 


Service  area:  Parfcton/Sl  Paul- 
Servicaars 


Populatnn  grotp:  Mad  Ind  Pop.  of  Pawteolia 
Population     group:     Pov    Pop.    of 

Slewartsvile. . 

Sampaon.. — _.... .— „ „.... 

Populalion  Grouo:  Mig/Saas  Fannwofliaii 
Sampaon  County.. 
Scotland: 


Populalion    yoip:    Pov    Roft. 

of 

MMon/ 

Stokes: 

.<;«niiR*  «t<M' fattCfl^     ... 

Suny: 

$«nacv  fn>«'  firin    _ 

S^fwioa  fni«   W^Mfield 

Saivica  area:  Balsam  Gn>¥«-     . 

• 

Tyn«l„ 
Union... 


Wl 


PapuMon  group:  Mig  Pop.  of  Naah/Wlson.. 

Yadkin 

Yancy: 


Service 


Tuton  HW.. 


02 

01 
01 
01 
0> 

oe 

03 

01 
01 
01 
01 
03 

oc 

01 
02 
02 
04 
01 
04 
03 
01 
04 

01 

01 
01 
01 

01 

01 
02 
04 

03 

01 
02 

01 
01 
OS 

02 
01 
02 
02 
03 
04 

02 
02 
01 

01 


01 


01 

01 

04 
01 

01 
01 
03 
01 
04 
03 

01 
08 

01 


PRMARY  CARE:  Norm 

Smtet  Arm  mtng 


iQrovs. 


01 


Couiay   TranaykianiK 
Parts  of  oointr 


HogBacti 
Bat  Cava 


County    OuncuriAja. 

Parts  of  couay: 

EJ}.  753,  754A.  7548 

Cciwty    llawi>st«»i 

Parts  of  couNy. 

ED.  «2ST.  02SU.  028. 887 


CourSy  JufviaKiiL 
Parts  of  county: 
BanarTap 
Daiilion  Twp 
MaadDarTap 
Plaanni  Grows  Tap 
Cedar  Caaak 


01 


Parts  of  courty: 
CadvCraati 
EaalowvTap 
CaiMif  Chvtaos—. 


Parts  of  oouNy. 
CT.-1-8 
CT.aS 
CT.28 
CT.  35-37 
CT.48 
C.T.S2 

^"-  ■     —      '^^     *  *  ' 


Bhln_ 


Parts  of  tjuway. 
Choooamlly  Tafp 
RicMandTap 


CouMy— Sianr 
Rvts  of  cnv%. 


Oolieon 


Unooki  CHC  Tergal  Ana. 
County— Ourttam: 
Parts  of  cuuiity. 
CT.BjOI 
CT.  8.02 
CT.g 

CT.  wxn 

CT.  11 

CT.  laoi 

CT.  1^02 
CT.  13i)1 
CT.  13.02 

CT  14 


01 


Caunty— CakSsal. 
Parts  of  cuurNy. 
Qkibe 


01 


MuftMiiy 


WisonCraak 
Nor8>  Orangs.. 


County— Orange: 
Paris  o*  county: 
Cedar  Gtova  Twp 
Cheeks  Tap 
End  Tap 
HMsfaoroutfi  T«^ 
LMe  ftwer  Tap 
Parklon/Sl.  Paul 


County— Roiiaaon: 
Parts  of  oounhr 


Paul  Tap 


Pwtp  of  county: 
Aiiordaxaa  Tap 
Gadov  Tap 


Thowowon  fwp 


PftMARY  CARE:  Nortti  CwolM-Continued 

Stniat /trm  umhg 
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Swios  I 


of 


PRIMARY  CARE:  Norlii  IMtota-Continued 

CounlfrUitIng 


WDup 


Saum  QmbmlmML. 


Coaiiir-QartMrtwd: 
Pmotc 
CT.  30 

TiplanWi 


01 


01 


Parti  oloainlr 


CouMy  nam* 


Dagraa 

thortaga 

group 


KUdv 

U  Moure.. 
Log«i 


CeuMy-Yincay: 
Parti  ol  couMr 
RanMyToan 
Graan  Mounlan 
BnahCMak 
JackaCre* 


Couny-Hwnatt 
Parti  of  oounly-. 
Andaraon  Creak 
BartMcua 
JohnsoiMHs 


01 


Slawrtt  Creak 


CouKy-Stakaa: 
Parts  o(  county: 
Ouakar  Gap 

County— Swty 
Parti  at  county; 


01 


Satvica  aaa:  Manw/Onar 


Satvtea  araa:  MMcar/Otvar 


Sarvtca  i 


:IJibon 


Sanaoa  araa.  HanUnaon/Udgatwood 
SargarM... 


Sanica  ataa:  Urtion 


SkML. 


Skipa.. 


Sarvloa  ••■:  Kannaia 


01 
01 
01 
01 
03 
01 
01 
02 

03 
02 

03 

01 

03 

01 
01 
01 
tM 
01 

04 


PRIMARY  CARE:  Ohio— Contimied 

County  Usiing 


County  nama 


Oagraa 

o« 
itiortaga 

groiv 


CokjmtMna: 
Sanica  area:  Eaal  Lwarpool  (CMo/Pam/W.Va).. 

Coahodon. _ 

Cuyahoga: 

Sarvioa  araa:  Cle»et»id 

Sarvica  araa:  Coling«MX)d 

Sarvica  araa:  CortMt/Laa  INaa/Ml  I 

Saivica  araa:  Gtonvila „ 

Sarvica  araa:  Hout^/Noraoad „ 

Sarvica  araa:  JeHerion/Puritaa  D»laire„ 
Sarvica  araa  South  Broadway 

Oarfca 


SouBi  WtaatRakl 


PRIMARY  CARE:  North  CaroNna 


Populalion  groiv 


Oagraa 


group 


Mad  kvigant  Pop  o(  Pan*roka 

County— flotjeaon: 
Parti  at  county: 
B«»ni  Twp  (Mad.  kid.  Pop.) 
Pambroka  Twp  (Mad.  Ind.  Pop.) 
PMadalphua  Twp  (Mad.  Ind.  Pop.) 
SnMha  Tap  (Mad.  Ind.  Pop.) 
Saiamp  Twp  (Mad.  Ind.  Rap.) 

Migrant  Pop.  at  Naih/ Wtoon ..._ „ 

County— Na»n 
County— Witsoo 
Mig/Seas  FarmworiiarB  of  JohnMn  Co__ 

Povany  Pop  of  Mnton/St8wwlsvi«a 

County— Flol>e«jn: 
Pirii  of  county: 


01 


County-Scotland: 
Parti  o(  county: 
SiMfartMHNa 
M«/Saai  FamiiDortiars  of  Sanvaon  Co.. 


01 


01 
01 


01 


PRIMARY  CARE:  North  Dakota 

Sanio0  Ana  IMing 


Sarvica  araa  nama 


Oagraa 
at 


90up 


County    nicMand 
Parti  o(  County: 
BaMordTwp 
Btightwood  T«i|l 
DaxtarTwp 
CkjanTnnp 
EknaTwp 
Grwit  T«^ 
.  Greandita  T»»p 
HanUnsonCily 
LaMareTi^) 
UMrty  Qrova  Twp 
Lidganaood  CMy 
MontadorOty 
MoranTwp 
WaktoTwp 


01 


Sarvica  araa- 

Oaauga 
Sarvioa  araa 

HanMon: 
Sarvica  araa 
Sarvica  araa 
Sarvica  araa 
Sarvioa  araa 


Hick»«a„ 

Ganava/Madten... 


East  End  (Cindnriaa) 

Uncoki  Heighti  (Cincinnatt) 

Phce  HHI-Fannont  (OncmnMi). 
WiMon  HHa  (Ondnrab) 


Sanica  araa  GraanfiaU 

Hockir<g: 

Sdfvio®  tnti  Chrilooottw .- ,,,,, 

Hoknaa 

Jackaon 

Jaftereon: 

Saniica  araa  Eaat  Livarpool  (ONo/Pann/W.VA).. 
Laka 

Sarvica  area  Ganeva/Madaon 


PRIMARY  CARE:  North  Dakota 

Oounlif  iMltig 


County  nama 


Oagraa 


group 


Burka.. 


OMda- 
Ounn.„ 
Eddy.. 


Eniniorw~— .. 


Granl_ 
Gnggi~ 


01 
01 
03 
01 
02 
02 
01 
04 
01 
01 
01 
01 


County— W»d: 
Parti  of  county 
Daa  Laci  VaMey  Oiv. 
KanmareOiv. 

Labon. 

County— nanaom 
County— Sargani 

Matcar/Olivar _ _ 

County-Marcar 
Counly-Olvar 


01 


03 


02 


Sarvica  I 
Sarvica  i 
Service  i 
Service  i 
Service! 
Service  i 
Mahoning: 
Service  i 


:  Center  dty/Dorr-Toledo 

:  Downtown  East  Side  Tolado.. 

:  Near  South  Side  Totedo 

:  rtolh  Toledo 

:  OkJ  West  End  Toledo...™™. 
:  Western  Lucas  Co „„. 


Montgomery: 
Servica  area  Weal  Dayton .. 

Morgan 


PauMing 

Pickaway: 
Service  area  Chiltocolhe.. 

Pike „ _ 

Putnam.. .....„._...^ 

Roii „„ 


Service  araa  Chilocoiha: 
Sandusky 


PRIMARY  CARE:  Ohio 

Oounlif  Lmthg 

County  naaia 


Oagraa 

01 


group 


Adwia.. 


Sarvica  araa  New  Matwioras... 
Aahlabula 

Sarvtca  mm  Qan««/Madhon.. 
Brown „ 

autf«r  " 

Service  area  HamNlon „, 

Sar^rtce  araa  Maidtaaoan... „., 

CntoI 


02 

04 

04 
OS 

01 
04 
02 


:  nocking  Horse.. 


VWon 

Wanen _ „.. 

Washington: 

Service  araa  New  Matamoras . 

Wood 

Service  araa  Southern  Wood  Co .. 


PRIMARY  CARE:  Ohio 

S»nk»  Arm  Usting 


02 
03 

02 
03 
02 
01 
02 
03 
04 

oa 

01 

04 

02 
02 
01 
01 
03 
03 
02 

01 

03 
04 
02 

02 

04 
02 

01 
02 
Ot 

oe 

01 
02 

02 
04 

oe 

02 
02 
02 
02 

03 
02 

oe 

03 

OS 
03 
01 
OS 

01 

03 


Service  araa  nama 


Degree 
oi 


Cleveland 

County— Cuyahoga 
Parts  o(  county: 
CT.  1012 
CT.  1015-101B 
CT.  1022-1029 
CT.  1031-1030 
CT.  1041-1049 
CT.  1061-1056 
CT.  1079 
CT.  1867-1000 
CT.  1061-1000 


group 


02 
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PRIMARY  CARE:  OMo-Conlinued 

amtot  Aim  umng 


C.T.  1101-1103 

CT.  1129 

C.T.  1 131-1 13B 

CT.  1 141-1 14B 
CwiMr  aty/Don-ToMCIO.. 
County--UKaB 
Pirts  of  oounly: 

C  T  27 

CT.  2S 

CT.  31-37 

CT  3» 
ChMooottis. 


Count^-HocMv 
Pali  of  ooudy: 
PanyT«N«tiip 
SM  Craali  T«  ^ 
County— PtclMwiy. 
Parts  of  couity: 
Dear  Craek  Twnship 
ncfcaway  Tumttup 
Son  Qaek  Tmithip 
Wayne  Tttnatif) 
Couniy--now 

Coanganod 

County— CuyatKigK 
Parti  of  coun^fc  ;  | 
CT.  1160        I  I 
CT.  11 71 -11 7»' 
CT  1261 
Cortett/Lae  MIn/ML  PtaM. 
County— CuyatwgK 
Parts  of  county: 

CT.  use 

CT.  1108 

CT.  IIM 

CT.  1201-1200 

CT.  1211-1219 

CT.  1221-1223 
Downtown  East  Side  Tctedo.. 
County— Ucaa: 
Parts  of  county: 

CT  48 

CT  40 

CT.  51 

CT  52 
East  End  (Cincinnalil  _. 
County- 1  iMiiiHoa, 
Parts  of  countf. 

CT.  13 

CT.  43 

CT.  44 

CT  47 

East  Uverpool  (Ohn/Pam/W.Va.) . 
County— CotunAoMi^ 
Parts  of  county: 

Center  Twp 

Ek  Run  T«Kp 

FratMnTwp 

Hanover  Twp  (^  M) 

Uverpool  Tiin>  ! 

Madison  Top 

MiddtolonTwr 

St  Clair  T«^ 

Washington  7\|V 

Wayne  Twp 

WetlsviReTwp 

Yellow  Creett  Tap 

Grant  Oslnct 
County-^lefferson  ,  | 
Parts  of  county:  \  I 

Bnis  Craek  T«f>' 

SalinaTwp 


01 


03 


03 


02 


02 


02 


02 


PRHIARY  CARE:  OMo-Contitwed 

Stnio*  Arm  mmg 


Rirts  of  county: 
CT.  1114 
CT.  1181-1168 
CT.  1181-1185 


County    lii^lairi. 
Parts  of  county: 
Paint  Twp 
MadtonTwp 
FailistdTwp 


01 


01 


Parts  of  coiai^ 
CT.  2-4 


County— Daianoa. 
Rvis  of  oounly: 
HUonOaTwp 
MarfcTwp 
MMonI  Twp 
TfOUvv  rwniooa 


County— Cuystnoa: 
Parts  Of  coui^r 
CT.  1112 
CT.  1113 
CT.  1115-1119 
CT.  1121 
CT.  1123-1128 


02 


PRMARY  CARE:  OMo-Conlinued 


ofc 
CT.  87  ( 
CT. 

CT.  90  (Pitoa  Hi    Cas8 
CT.  91  rtoe  HH-Tom^ 
CT.  03  (Price  tm    rtsQ 
CT.  98  «>itoe  f    Casq 
CT.  M3( 


off 

CT.  1-6 
CT.e 
CT.  9XM 
CT.9u0e 
CT.  10 
CT.  12 
CT.  17 
SouVian  IMood  Cb- 


County— Mstnninr 
Parts  o(  county: 
C  T  0001-8008 

Ganeva/Madton. 

County— Ashtabula: 
Parts  of  county: 
Geneva  T«p 
HarpersHeld  Vtf 
County-Geauga: 
Parts  of  county: 
Thompaon  T«|| 
County— Lska: 
Parts  of  county: 
ktodsionTwp 
Gtonvila 


02 


04 


01 


County  Cuyahoga. 
Parts  of  counter 
CT.  1014  I 
CT.  1021  I 
CT.  1233  ( 
CT.  1235  I 
CT.  1239  { 
CT.  1241-1246 

Unuubi  Hal^Ms  (QncawaH 

Cour«y    llemilon. 
Parts  of  county: 
C  T.  00  (Hartwe^ 
CT.  225  (Woodlawn> 
CT.  227  (Uncoin  Hei|^ita) 
CT.  228  (Loddand) 
CT.  229  (Aifnglon  HeigMi) 
CT.  231  (Cvandale) 

MkMMown  Target  Araa 

County— Ouasr. 
Parts  of  oounty. 
CT  128-132 
CT.  148  (Part) 
Near  South  SU»-Tatad»-_-__- 
County— (jucac 
Parts  of  county: 
CT.  38 
CT.  40 
CT.  41 
CT.  42 
CT.  54 

New  Malsmoii 

County— WashingloR 
Parts  of  county: 
GiandMawTwp 
Independence  Tap 
UbertyTwp 
LudkMrTwp 
Newport  Twp 
North  Toledo- 


03 


0« 


01 


CotMy-Wooit    - 
Parts  of  oonlr 
CT.  211-218 
CT.  219-224 
SouBll 


Parts  of  CowMiic 
CT.  1100 
CT.  1 151-1 1S5 
CT.  1157-1159 

West  Oaylort_ 


Corty— McnlBtMHnr 
Partsof  Coui^ 
CT.  5 
CT.  14i>1 
CT.  Mile 
CT.  16-17 
CT.  19-23 
CT.  25 
CT.  26 
CT.  28-33 
I  UcasCo 


01 


County— tucaK 
Parts  of  oourttf, 
CT.  9-12 
CT.  17 
CT.  18-20 
C.T29 
CT  30 

OM  Wast  End-Totedo 

County— Lucas: 
Parts  d  county: 
CT.e 
CT.  14-16 
CT.  21-23 
CT.  24.01 
CT.  24.02 
-     CT.26 
CT.  26 
nKm  rsB/raanorH  tuncinnai^- 


02 


01 


Parts  of  coon^ 
CT.  87 

CT.  66 

CT.  eoxn 

CT.  90  (ParO 
CT.  91 
CT.  93-96 

CourMy— HaraAon 
Parts  of  county: 
CT.  73  (MMon  I 
CT.  60  (VMnlan  I 
CT.257( 


01 


PRIMARY  CARE: 

CountrlMmg 


01 


Coun^nama 

Dsyaa 
of 

**r* 

na 

"*r^                                                                        n« 

AMha 

Pt 

BWne: 
Sentoe  waa:  Weaism  OlMiaiia 

n 

<><*^ 

08 

f'TT-f 

04 

Onmair 

"t 

n 

Oornancti^ 

w 

nntlnn 

04 

Cuaisr 
"Si  III  s  Bsa  TTsalsiii  rtlWiuw 

aa 

f'l'i    II  1                                     "• 

P—ry 

n 

Sanrioa  araa:  Waatsn  OhWioiaa 

■4 

Sarvioa  aaa:  WsatMi  OUstmaa 

GiM 

0« 

PacMyc  OlMaaaSL 


(Qianaa)- 


08 
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PRMARY  CARE:  Okliihema— Continued 

Oot0ity  LtttinQ 


County 


OigrM 
of 


group 


aKtaMl  (OkWioma/KanM) .. 


Sanica  ma:  Oaytun 
La  Flora: 

Sanioa  waa:  Ct^ton.. 

Login 

McCWn 

McCuilain 


Marshall.. 


Sarvica  area:  Chetiaa/Naw  Mhma .. 


NoirMa: 

Service  area:  Owlaea/Naw  AMm 

OMuafcae 

Oklahoma: 

Service  araa:  (M  CHy 

Service  area:  OMahoiM 

Osage _ _  _ 

PittsUrg: 

Fadfcfy:  Oklahoma  S«  PenKerrtiary  (McAlesler) .. 
Pushmataha: 

Service  a»aa:  Clayton . 

Roger  Mills.. 


Service  area:  Western  Oklahoma 
Rogers; 

Service  area:  Chelsea/New  Mkme 

Sernhole _ 

Sequoy^ _ Z'ZIZZI. "I 

Texac 

Saniice  area:  Pantundle  (OWahomaATexas).. 

TBmart 

Tulsi 

San*»  area:  Northeast  Tulsa 

Service  area:  Nor*  Centrai  Tuba 1 

Service  aree:  Weel  Centra*  Tulsa 

Senue  area:  Weal  Tulaa.. 


Populabon  Group;  Indian  Pop  ol  Tulsa.. 
Washita 


Woodmnl 

Sarvioeaiaa; 


Wastam  OkMioma 


02 
09 
03 
02 

0« 

02 


02 
01 
02 
03 
03 
01 

01 
04 

01 
04 

03 
02 
03 

02 

02 
03 


01 
02 
03 

01 
01 


01 
01 
OS 
01 

03 
03 

03 


PRIMARY  CARE:  OkWionw-Continued 

Sm*»  Aim  Lmtng 


PRIMARY  CARE:  CNitehoma 

PopulMon  0104)  Lj$ting 


Sarvioe  araa  nam* 


Degree 
of 


group 


County— Pushmataha: 
Pans  of  county: 
No.  Push/Malaha  Division 

Dal  Oty . 

County-Oklahoma: 
Parts  of  county: 
C.T.  1078.01 
C.T.  1078.02 
C.T.  1078.03 
C.T.  1078.04 
C.T.  1078.05 
C.T.  1078.06 

North  Central  Tulsa 

County— Tuisa: 
Parts  ot  county: 
CT.  2-15 
CT.  57 
C.T.62 
C.T.  79 
CT.  80 
CT.  91.01 
C.T.  91.02 
C.T  91.03 
Northeast  Tulsa . 


03 


01 


Population  group 


Dagraa 


Mtan  PopuMkin  of  Tulaa.. 
County-TuHa 


01 


PRIMARY  CARE:  Oktahofita 

FmBXtyUteng 

Fadmt 


Oklahoma  St  Penitentiary  (GranAa) .. 
County— Greer 


Degree 

of 

shortage 

group 


PRIMARY  CARE:  Oklahoma 

Stnioe  Ana  UMng 


Service  araa  name 


Blackwell  (Oklahoma/Kansas).. 
County— Kay: 
Parts  ot  county: 
Blackwel)  CCO 
BramenCCO 
TonkanraCCO 
Weat  Natukirk  CCO 

Chelaea/New  AIIuiml 

County    Meyee: 


Degree 

of 

stiortage 

group 


04 


01 


County— Tulsa: 
Parts  of  county: 
CT.  1 
CT.  16 
CT.  50-61 
CT.  81 
CT.  82 

Oklahoma 

County— Oklahoma: 
Parts  of  county: 
CT.  1037-1040 
C.T.  1047-1049 
C.T.  1053 
C.T.  1054 
C.T.  107a07 
CT.  107^09 
CT.  1073.01 
C.T.  1073.02 

Panhandte  (Oklahoma/Texas) 

County— Texaa; 
Parts  of  county: 
Wast  Texaa  CCO 
West  Central  Tulsa. 


03 


02 


Oklahoma  Sta.  PantenHaiy  (McAtostar)  .. 
County— Pittsburg 


03 


02 


PRIMARY  CARE:  Oregon 

CountyUsting 


County  name 


Degree 

of 
shortage 

flroup 


Baker 
Sannce  area:  Halfway.. 


Parts  ot  county: 
Adair  (E  0   12) 
County— Notrata: 
Parts  of  oounty: 
New  Alkiwe  (E.D.  14  and  IS) 
County— Rogers: 
Parts  ol  county: 
Chalaea  (ED.  1-4) 
Clayton.. 


County— LaHmar 

County— Le  Ftora: 

Pans  of  county: 

ED.  37-38  (Heavanat) 

ED.  46 

E.D.  47 

E.D.  48-40  (Tmrnm) 

EJ>.  S0-S2 


02 


County— Tulsa: 
Parts  of  county: 
CT.  26-30 
CT.  88 

Weal  Tulaa 

County— Tulaa: 
Parts  of  county: 
CT.  46-49 
CT.  63.01 
CT.  63.02 
CT.  04.01 
CT.  64.02 
CT.  66.01 
CT.  66.02 
CT.  66 
C.T.  67.01 
Western  Oklahoma  (Oklahoma/Texas).. 
County— Blaine: 
Parts  of  county: 
ED  4.  5,  7 
County— Cuater 
Parts  of  county: 
ED.  6.  7 
County— Dewey 
County— EIHa 
County— Roger  Mills 
County— Woodwart: 
Parts  of  county: 
E.D.  14,  15.  18 


01 


01 


03 


Service  area;  Bkxlgett/Eddyville 

Sennce  area:  Monroa/Alaaa 

Clackamas; 

Sarvtee  area;  Estacada „ 

Population    group:    Mig    pop.    of 

Marion 

Columbia: 

Sennce  area:  Vemonia 

Coos: 

Service  area:  Powers 

Cuny: 

ServKe  area:  Powers 

Daechutee: 

Service  area:  La  Pine.™ 

Gilliam 

Service  area:  Applegate-Wiltiama 

Service  area:  Butle  FaHs/Proapact.. 


WoodMjni/ 


Sannce  area:  Rogue  River-GoW  H».. 

Joaephi: 
Service  araa;  Appligata-WUIiams 

Klamath: 

Service  araa;  BIy 

Service  area:  ChiNoquin 

Service  area;  La  Pina....___„ 

Lake: 
Service  area:  La  Pine 

Une: 

Service  araa:  McKenzie 

Service  area;  Oakhdge 


03 


Servwe  area:  Veneta..        

Lincoln: 

Sennce  araa:  Btodgett/EddyvMe.. 
Linn: 

Service  area:  BrownvlHe.. 


Sennce  area;  Detroit-Wanha 

Service  area;  Harrisburg 

Maltieur 

Servfce  area;  Jordan  Valley 

Sennce  area:  Nysaa  (Oragon/kWn)- 
Population    Group:     I4ig    pop.     of    Ti 
Valley— Area  2 _ , 


Sennce  area:  Detroit-kianha .. 
Sennce  area;  Weal  Salem.. 


Population  group;  Med  Ind  pop.  of  M«ion...._ 

Populalion    group:    Mig    pop.    of    Woodbum/ 


Multtiomati: 

Senicei 
PoNc 

Sennce  area:  WWwnlna 

Population    group:    Mig    pop. 

Marton. 

Unkxt 

Sanrtoe  area:  Cone/Union 


of   Woodbtm/ 


01 

01 

01 

04 

01 

01 

01 

01 

02 
01 

01 
01 
02 

01 

01 
01 
02 

02 

01 
04 
02 

01 

01 
•I 
01 

01 
06 

01 

01 
01 

01 

01 
01 
01 
01 
01 
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PRIMARY  CARE:  Oragon-Continued 

CounfyLMng 


County  nam* 


lortai 
group 


PRWARY  CARE:  Oragoft-Cominued 

Stniou  Aem  umng 


Oagra* 
of 


Waiowa: 

Sarvioe  area:  Cone/Union.. 
WaMnglon: 


PopuMion  gro(4>:  Mig  pop.  of  Wfhinglwi  Co 


YamMt 


PopuMon    grai^    Mg   pop. 

Marion. 


of  Woodbwn/ 


02 


01 
01 


01 
02 


PRIMARY  CARE:  Oragon 

Senioe  Ana  Liieng 


Sarvice  area  name 


Oagree 

ahortaoa 
group 


Apptogale/WJKarm.... 
County— Jackaon 
Paits  of  County: 


Counly-Joaeptii: 

Parte  o(  County: 


Blodgett/Eddyvilla.. 
County— Senlon 
Parte  o(  Courty: 
BlodgettCCO 
County— LncobT 
Parte  of  Courty: 
EddyviHeCCO 

«y - ,-. 

County— KlamatK 
Parte  o(  Countyc 
LangelCCO 
Brownvila „„ 


County— Unn: 
Parte  o(  County: 

BrownviUeCCO 

Butte  Falls-Prospect 

County— JacksorK 
Parte  of  County: 
Butte  Fans  CCO 
ProapactCCO 
CNDoquin.. 


County— Klamath: 

Parte  of  County: 

ChiloquinCCO 

Cone/Union 

County— Uniort 
Parte  of  County: 
Cone  Oiv. 
Union  Oiv. 

Detroit/ Idanha 

County — Linn: 
Parte  of  County: 
Cascadia  CCO  (Part  A) 
Courty— Manon: 
Pans  of  Coun^ 
Breitenbush 
Detroit 

Forlte  , 

MMia         II 


01 


01 


01 


01 


01 


01 


01 


01 


Parte  o«  County: 
Siatara-IUIgan  OCO  South  of  SiniMr 
County— Klwna>t 
Parte  of  County: 
Craacant  Ufe*  CCO 
County— Ijka: 
Parte  of  County: 
aivar  UI»«H  Rock  CCO 

McKmizw ...■ ,,,,,    .   ,^,, 

County— Lanac 
Parte  of  Countf. 
C.T  1  (Mcttanaa) 


County— aentoR 
Parte  of  County: 


AiseaCCO 

NorSiaast  Portland 

County— MuMnomah: 
Parte  of  Coun^ 
CT.  33.01 
C.T.  33i» 
CT.  34.01 
CT.  34iK 
C.T.  3Si>1 
CT.  35.02 

CT.sexn 

CT.  37.01 
CT.  37.02 
CT.  38.01 
CT.  38.02 
CT.  38.03 
CT.  38.01 

CT.  9»sa 

C.T.  40.01 
CT.  40.02 
Nyaaa  (Oagon/ldaho).. 
County    Ma8>aur 
Parte  of  County: 
MnanON. 
Nyaaa  Div. 
OwytnaDlv. 
Oakridga. 


01 


01 


01 


PnMARVCARE: 


OiepOM~-Conlm6d 

Mmumng 


Sm^lMtm 


A^^i4  ^Hlb^^^  ^-  -     ^  a 

MBO  ■opMS  POi^  01  I 


Pvti  of  ooun^ 
CT.  1-23 
aagnrM  fHip.  of  tMaaMn^on  ry^ 
Mgranl  ftop.  of  tMoodbum/Mariiai. 


m 


m 


County— lane: 
Parte  of  County: 
OatuidgeOiv. 


County— Ctackainaa: 

Parte  of  County: 

Highland  CCO 

Ml  Hood  CCO 

EstacadaCCO 

Halfway 

Courity— Baker 
Parte  of  County: 
Halfway  CCO 
Eagle  Valley  CCD 

HantetMrg 

County— Linn: 
Parte  of  County: 
HamstHirgOCO 

Jordan  Valley 

County— Malheur: 
Parte  of  County: 
JonlanCCO 


04 


01 


01 


01 


02 


County— Coor 

Parte  of  County: 

Powers  Oiv. 

County— Curry: 

ParteofCoun^ 

Agness  Oiv. 

Hogue  Rwer/GoU  M 

County— JaiAaan: 
Parte  of  County: 
Event  Valay  CCO 
Foote  Creak  CCO 
County— Waiowa: 
Parte  of  County: 
Town  of  Mtnam  in  WMowa  CCO 


03 


04 


01 


02 


County    nM 
Cowi^Yi 


PfMIARYCARE: 


Saivksaan 

Sarvna  area:  Oayton  RuH  Valay. 

Sarvicearaa:  Kiaki\May 

Sarvicaarea:  PisteauiaMiair 


Sarvioe  area:  Eaal  iJMipagi  ^mrnKMom.  Wa). 


County— Lana: 
Parte  of  County: 
E.D.  5 

E.O.  8  (W.  M ) 
E.O.  8.02 
VenolaClly 


County— CohimtiiB: 
Parte  of  County: 
VemoniaCCX) 
Weat  Salem __ 


County— fniarion: 
Parte  of  County: 
CT.  51 
C.T.52 


County— Polk: 
Parte  of  County: 
C.T.  204  (WMamina  OMaion) 


02 


01 


01 


01 


Sarvtoe  area:  Hyrtdman... 
SarvKa  area:  Bnoad  Top. 
Irailfoiil 
Sanioaara 


Sar>4oa  area:  I 
CamWa: 

Sarvksa  area:  Cankal  Canttia  (MaaQ. 

Satvksaan     ~ 

Swi08  flrasT  Nortli  ( 
Carbort 

Sarvioaan 


Sar>rioa  i 
Santoai 
Saniksai 


:  BaMBMa/HMMrt- 


Qarfon: 
Sanioai 


Sar>Hca  i 


:  Saw  Shoa» 


Onion: 
SarvBa 
Sarvioa 

Sar>4oa 
CokaiMK 

Sarvtoe 

Crawfoid. 
Sarvica 


:  OHilorai  tteaaid. 


:  Eaat  Oaa^wd  CoaUr- 


04 
01 
01 
09 
02 

oe 

01 
01 
02 


oe 

01 

oe 

04 

oe 

02 
02 
02 

01 

01 
02 
02 
02 

03 

01 
01 

02 
02 

01 
02 
02 

02 

01 

01 
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PfUMARY  CARE:  PwMwylvanto— Continued 

CoaityLmtng 


CourKy  ninw 


OavNrt 
Sarvica  itm:  WWwnciown. 


OigrM 

o( 
tfwrlao* 

grou> 


Service  area:  CHy  o(  Oaslar... 
Erie: 
Sanioe  araa:  North  East  Eria.. 
Sanica  araa:  Southam  Eria.. 


Popi*»on  Group;  Low  Inc  Pop.  a(  &i"cil».. 
Fayane; 

Sarvicaaraa:  Graenatxiro. 


Sarwca  araa.  MwMeyabuig.. 


Sanrcaaraa:  Foraai-Ctarion . 


Service  araa:  ViNeya  CommurM*.^ 

FJJon: 

Greerw. 
Service  an 


Servica  area:  Weat  Greana.. 

Hu«ngdorc 

Servtce  area:  Broad  Top 

Serince  area;  Cromwai 


Service  area:  Indana— N 

Service  area:  Punxiulaiimay 

Servica  area:  Southern  lrtdww_ 


Service  area:  Punxsjiawnay _ 

Junata: 

Service  area:  Juruta 

Service  area:  MiHerstown ~ """~' 

Service  area:  Mt  Ptoaant  Mto-MttMiurg" Z 

Lackawanna: 

Service  area:  Moaoow _„ 

Lancasiar 

Popuiation  Group:  Sp  Spkg  Pop.  of  S.E.  Lan- 
caster City __ 

Service  area:  Welih  Mountwi H  "" 


Service  area:  Northern  Letwnon  Co... 
Luzerne: 

Service  area:  Benton-AMMIa 

Service  area:  Exeter 

Freeiand 

Kidder 


Mfmnlamtup.. 


Benton^MMM 

Picture  Rocka/Hughaavila/Muncy 

Central  McKaan  County 

Shinglehouae 


Service  area: 
Service  area: 
Service  area: 
Service  area: 

Lycommg: 
Service  area: 

Service  area: 
McKean: 

Service  area: 

Service  area: 
Mercer 

Population  Group:  Low  Inc  Pop.  o<  Sharon/ 

Farreil 

Milftui: 

Senna  area:  Big  VaNay 

Monroe: 

Service  area:  Kidder 

Mcniour  • 

Service  area:  Ptctwe  Rocto/Hughesville/Muncy 
Northumtjerland: 

Servica  area:  Hemdon-Mandata 

Service  area:  Picture  Rodu/Hughaavilla/Muncy... 

Service  area:  Shainolan. „ 

Perry 

Service  area  Eastern  Perry  County 

Service  area.  Millerstown J.Z 

Service  area:  Weatem  Parry  County....™ 
Pivladeipfiia: 

Service  area:  Caaa  Dal  Camien „ _ 

Service  area:  Covenant  House  Aiaa 

Service  area  Mantua/ Beitnont 

Sennce  area:  North  PMadelphM 1" 

Sanrica  araK  South  Philada^Xtt. Zl 

P»a _ 

Potter 

Service  area:  Galeton 

Service  area:  Shnglehouaa. ™]  I! 

Service  area:  Weat«eM _ . 

SchuyHuH: 

Service  area:  Hemdon-Mandata 

Sanrica  area:  Shanandoah/Mahor*ig  City  Araa 7 

Service  area:  Tramont/Pina  Grove 

Snyder 

Service  area:  Pleasant  MMs-MiddMlurg. 
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01 

01 
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01 

01 
01 

01 
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01 
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04 

03 
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PRIMARY  CARE  PwKWylvanta— Continued 

County  Ut^ 


County  nam* 


Degree 

o< 

shortage 

group 


PRIMARY  CARE:  PennsylvanI*— Continued 

<Sarkice,4nM  Ustng 


Somaraat 

Service  area:  BoeweH 

Service  arse:  Confluenoa 

Servtce  area:  Hyndman 

SuMvan: 

Service  araa:  Benton-MiMM 

Susquehanna: 

Service  area:  Bames-Kasaocv.._ 

Service  area:  Montrose _.. 

Troga: 

Service  area  Blosstxirg 

Samce  area  Elkland  (NY/Pa)... 

Service  area:  Mansfield 

Service  area.  Westlieid 

Wastwigton: 

Senrtca  area:  Burgattslown 

Wayne: 
Westmoretend: 

Senics  area  Kaki  Valley 

Wyoming: 

Service  area:  Exeter 

Sanrica  area:  Monroe-Noxan ..__ 
Yorte 

Sanrica  area:  York „ 


OS 
02 
01 

02 

oe 

02 

02 
02 
02 

03 

02 


02 


01 
03 


01 


Servica  area  name 


Degree 
o( 

shortage 
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PRIMARY  CARE:  Pennsylvania 

SankxAna  Listing 


Senncearea  name 


Degree 

of 

shortage 

group 


Ariington  Meight»/Sl  Oair „ 

County— Atagheny: 

Parts  of  county 

CT  316.04 

C  T.  316.06 

ArmstrongOarion _ 

Courtty— Annstrong: 
Parts  of  county: 
Brady's  Bend  Township 
Madison  Township 
Perry  Townshtp 
Pine  Township 
Sugaraeeli  Township 
Wasningtoo  Township 
County— Clanon: 
Parts  of  county: 
Brady  Township 
East  Brady  Township 
Madaon  Townahip. 

Bames-Kasson 

County— Susquehanna: 
Parts  of  county: 
CT.  301 
C  T  302 
C  T.  307 

Bellafonte/Howwd ,„_ 

County— Centre; 
Parts  of  county: 
Bellefonte  Boro 
Howard  Boro 
Mileshurg  Boro 
Boggs  Twp  (H) 
Curtin  Twp  (M) 
HowwdTwp 
LibartyTwp 
Marion  Twp 
Spring  Twp 
Walker  Twp  (W) 
County— Clinlon: 
Parts  of  county; 
Beech  Creek  Boro 
Beech  Creek  Twp 

Battzhoover/Knoxv«a 

County— Alleghany: 

Parts  of  county: 

CT.  318.04 

CT.  318.05 

CT  330.01 

Benton-MiUvilte 

County— Cokjmljia: 
Parts  of  county 
Benton  Borough 
Benton  Twnship 


01 


01 


02 


01 


01 


02 


Fishing  Crash  Twnship 
Madison  Twnship  (Northern  Ht 
MifMIe  Borough 
Mt.  Pleasant  Twnship 
Orange  Twnship  (Northern  S» 
Pine  Twnsh^) 
StJiwaler  Borough 
Sugartoaf  Twnship 
County— Luzerne: 
Parts  of  county: 
Fairmont  Twnahip 
Huntington  Twnrt^i 
New  Cokxnbua  Borough 
Coijnty— Lyconwig: 
Parts  of  coumy: 
Franklin  Twnship  (Southam  S) 
Jordan  Twnship 
County-SuMvan: 
Parts  of  county 
Davidson  Twp 

Big  Valley 

Coonty^-MHflin; 

Parts  of  courtty 

Brown  Ti»p 

Menrx)  Twp 

Union  Twp 

Btossburg „ 

County— Txjga: 
Parts  of  county 
Btosstxjrg  Boro 
Bk>ss  Twp 
Covington  Twp 
DuTKan  T¥»p 
Hamilton  Twp 
Litierty  Boro 

Litieny  Twp  (Eastern  Vt) 
Putnam  Boro 
Union  Twp 
Ward  Twp 

BoswaH 

County— Someraat 
Parts  of  county 
Boswell  Boro  , 

HooversviUe  Boro 
Jennerstown  Boro 
Jenner  Twp 
Ouemahorwig  Twp 
Stoystown  Boro 

Broad  Top 

County— Bedfont 
Parts  of  county 
Broad  Top  Twp 
CoaUale  Boro 
.  Hopewell  Boro 
Libiarty  Twp 
Saxton  Boro 
County — Huntingdon: 
Parts  of  county 
Broad  Top  City  Boro 
CartXMiTwp 
Cass  Twp 
Cassville  Boro 
Coalmont  Boro 
Dudley  Boro 
Hopewell  Twp 
Todd  Twp 
Wood  Twp 
Burgsttslown . 


04 


oe 


02 


02 


County— Washmglon: 
Parts  of  county 

Hanover  Twp 

Robinaon  Twp 

Smith  Twp 

Mt  Pleasant  Twp 

Jefferson  Twp 

Cross  Creek  Twp 

Independence  Twp 

Hopewell  Twp 

Burgettstown  Borough 

Midway  Borough 

McOonaM  Borough 

West  Middletown  Borough 

Butter-NE  Portion 

County— Butter 
Parta  of  county 

Venango  Twp 

Allegheny  Twp 

Washington  Twp 


02 


02 
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PRIMARY  CARE:  Pwmsylvwito— Continued 

Sanioe  Ana  UHriff 


OagrM 
of 


groK> 


ParkarTwp{ 
Concord  T«it 
Fairview  Tivp 
OaUwidTwp 
DonegaJ  Titrp 
Chany  Valley  Borough 
Eau  Claire  Borough 
Brun  Borough 
Fairview  Borough 
Pelrota  Borough 
Kama  City  Borough 
Chicora  Borough 
Casa  Del  Carmen.. 


PRUIARY  CARE:  PwMwylvMto-Continued 

Sanie*  Aim  LMing 


Sanioe  araa  name 


Dayton  RualValay- 
County— Aimatrong: 
Parts  of  county: 
Rodbar*  Twp  (%  Wauem 
Wayne  Towriahip 


groK) 


Ot 


County— Phitade^jhia. 
Parts  ot  courty 
C.T.  176 
C.T.  195 

Central  Cambha  (West) „. 

County— Camtjria 
Parts  of  cour*y 
Blacklick  Twp 
Cambria  Twp 
Ebensburg  Boro 
Jackson  Twp 
Nanty-Glo  8oro 
Vmtondale  Boro 

Central  Cambna  (East) -... 

County— Camtxia: 
Pans  of  county 
C^assandra  Bixo 
Cresson  Boro 
Cresson  Twp 
LiNy  Boro 
Munster  Twp 
Portage  Boro 
Portage  Twp 
Sankertown  Boro 
Washiftgton  Twp 

Central  McKean  Goonly 

County— McKoan: 
Parts  of  county: 
Annm  Twp 
EldradBoro 
EktredTwp 
Hamiin  Twp  (East  1/Z) 
Keating  Twp 
Liberty  Twp 
NoniHch  Twn 
Otto  Twp       I 
Port  Allegtieny  Boro 
Sergeant  Twp 
Smethport  Boro 

Oty  of  Chester 

County— Oelawara: 
Parts  of  oounv 
C  T  4048 
C  T  4049.01 
C  T.  4049.02 
C  T.  4050-4067 
C.T.  4O58.0i 
C.T.  4058.01 1 
C  T.  4059-4060 

ConfluefK» 

County— Somerset: 
Parts  of  county: 
Addison  Bora 
Addtson  Twp 
Cass^inan  Boro 
Confluence  Boro 
Lower  Turlteytoot  Twp 
Upper  Turtcayloot  Twp 

Covenant  House  Area 

County— Philadelphia: 

Parts  of  county: 

C.T.  248-254 

Cromwell 

County— Huntmgdcn: 
Parts  of  county 
Clay  Twp 
Cromwell  Twp 
Dublin  Twp 
Ortxsonia  Bofo 
RockhW  Bote 
SaltHtoBoro 
Shade  (3ap  Boro 
Sprmgtield  Tvi^ 
Tell  Twp 
Three  Springs  Boro 


01 


02 


02 


OS 


01 


Daylon  Borough 
Rural  Val^  Boioui^ 
Alwood  Borau)^ 

East  Oawtord  County „. 

County— Crawtant 
Parta  of  courrty 


01 


02 


01 


01 


Hocfcdale  Twnahip 

RomaTwnahip 

Sparta  Twnship 

Slauban  Twnship 

CentarMle  Borough 

TowTMils  Borough 

Spartanalxirg  Borouf^ 

Richmond  Twp 
Eaal  Liverpool  (Pam/Ohio/W.  VA) .. 
County— Beaver 
Parts  of  county: 

Georgetown  Boro 

Glascow  Boro 

Greene  Twp  (Western  M) 

Hookstown  Boro 

OhioviHe  Boro  (Western  W) 

Eastern  Peny  County 

County— PHvry: 
Parts  of  county 

BuflatoTwp 

Ouncanmn  Boro 

llowe  Twp 

Maiysville  Boro 

New  ButfA)  Boro 
Non^wrt  Boro 
Otver  Twp 
Perm  Twp 
RyaTwp 
Watts  Twp 
WheattieWTwp 

EKdand  (Penn/New  York) 

County— Twga; 
Paris  of  county: 
DeeilieMTwp 
EMwidBoro 
ElMandTwp 
Farmington  Twp 
KnoxviNe  Boro 
Nelson  Twp 
OacaolaTwp 


PHIARY  CARE:  ffwwytwnte    Continued 

«ar>**>li«(UM»v 


at 
lottai 

90up 


01 


Parti  of  oounly: 
Maaoittown  Borou^ 
Point  Marion  Bonsui^ 
Gatman  Toamahip 


Sprin^4l  Toanaftip 


Parti  of  oemlr 
OuTkard  ToMtiMo 


GreenabOR)  Borough 

nammrHManoaia ~«_- 

County — Nortttumbartant 
Parta  Of  ooumy: 


04 


02 


County — Luzerne: 
Parts  of  county 
Exeter  Borough 
West  Wyoming 
Franklin  Townshv 
Exeter  Township 
County— Wyoming: 
Paris  of  county 
Exeter  Townsliip 
Falls  Twnahip 

Forast-Ctarion „.... 

County— Clarion: 
Parts  of  county 
Farmmgton  Twp 
Wasfungton  Twp 
Knox  Twp 
County— Forest 


01 


County— Cuzama: 
Parts  of  county. 
Butler  Twp  (E.  portion) 
Foster  Twp  (W.  portion) 
Frooland  Boro 
Hazel  T¥»p 
Jeddo  Boro 

GaMon 

County— Potter 
Parts  ot  county 
Gsieton  Borough 
Pike  Township 
lAysses  Township 
West  Branch  Township 


01 


03 


Hemdon  Borough 
Jonlon  Townih^ 
Ijow  Mtfiwioy  ToMHViiip 


wflwi  i^wnsron 
County-Schuyldt 
Parti  of  county: 
Bdmd  Twnalap 
Upper  Mihantango 

W  Diatrict ._ 

County-A«o»aiy. 

Parts  of  coun^R 

C.T.  303i>1 

C.T.  303J» 

C.T.  MM 

C.T.  30&Xtt 

C.T.  ao&os 

C.T.  3KM 


Cant—AaBfmnr. 
Parts  of  ooumy: 
C.T.  4823-4024 
C.T.  4831 
C.T.  4836-4837 
C.T.  4841-4842 
C.T.  4845-4846 
C.T.  4850 
C  T.  4867-4868 
C.T.  4881-4884 

ikwNtwiMxi  fiiiMiaiai 


County— ANagheny: 
Parts  of  county: 
CT.  1207 
C.T.  1301-1305 


01 


County— Badiont 
Parts  of  county: 

Harrison  Twp 

HyiKknan  Boro 

Juniata  Twp 

Londonderry  Twp 
County— Somaraat 
Parts  of  cowHy: 

Alai^iany  Taip 

Fairtiapa  Twp 

incaana— N  porvon  

County    Indiana: 
Parti  of  cowily: 

South  Mahoning  Twp 

East  Mahoning  Twp 

Grant  Twp 

Montgouwiy  Twp 

Waatwigton  Twp 

Rayns  Twp 

Green  Twp 

Pins  Twp 

GlenCanipbat  Borough 

Clwrry  Tree  Borou|^ 

Manon  Cenlar  Borou^ 

Ptumvite  Borough 

Ctymar  Boro 

Junata „ 

Counly->)uniatB: 
Parts  of  county: 

Lack  Twnahip 


0« 


01 


01 


03 
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Stnm» /iim  UHhg 


PmMARY  CARE:  Pwmsytvania— Ckmtinued 

Sanik»  Aim  mtng 


SwicA  I 


Ol 


group 


Tuacwora  TanMp 


Spnjo*  HM  Twrahp 
MiMnBorau^ 
MflMomn  Borough 
Pot  Royal  Boraugn 
^ayMa  Tonahip 
Fermanagh  Twnship 
MMorO  Township 
Ti«lM«  T«wiah«> 
WtmmJwn^^> 
KrtJar 

Counly— Cartwn: 
Pans  of  county: 
East  Side  Boro 
KiddarTwo 
Penn  Forest  T«ip 
Lausanne  T«ip 
Lahigh.Twp 

Cotmy— Luzama: 
Parts  of  coiMy: 
wmHa  Haven  Borough 
BuOiTwp 
Foster  Twp  (E.  porton) 

County — Monroe: 
Parts  o<  county: 
Cootnugh  Township 


01 


Servioa  waa  rvma 


Degraa. 

01      ■ 

•hortaga 

group 


County— Fayetia: 
Parts  o(  county: 
Henry  Clay  Twp 
Martiiayshurg  Boro 
OhiopyteBoro 
Steward  Twp 
WTiMtonTwp 

McKeas  Rock»'Stowa. 

County-Alaghany: 
Parts  o(  county: 
C.T.  4621-4625 
C.T.  4631-4636 
Millerstown... 


Tunkhannadi  Township 
Kistd  Vatey.. 


County    AinistiuiHi. 
Parts  of  county: 

Apollo  Borough 

Dull  ml  Township 

Burrel  Townsh^ 

Gilpin  Township 

Kiskmeielas  Township 

Leechburg  Borough 

Nonh  Apollo  Borough 

Parlis  Townsh« 

South  Bend  Township 
County— Westmorelaiid: 
Parts  ol  county: 

Allegheny  Township 

Avonmore  Borough 

BeHTownsh*) 

East  Varxlergnn  Borough 

Hyde  Par*  Borough 

Vandergnft  Borough 

Washmgioo  Township 

West  Leechburg  Borough 

OWehome  Borough 

Lamar 

County— Centre;  ~  " 

Parts  of  county; 

Walker  Twp  (E1/^ 
County-Clinton: 
Parts  ol  county: 

Greene  Twp 

Lamar  Twp  (W  3/4) 

Logan  Twp 

Logantown  Boro  and  Pottar  Twp 

Manchester 

County— A»egheny; 
Parts  of  county: 

C.T.  321.01 

CT.  321.02 

C.T.  321.03 

CT.  321.05 
Mansfield. 


02 


County— Juraata: 
Parts  ol  county 
Greerwood  Twnsh^> 
Delaware  Twnship 
Thompsontown  Borough 
County— Perry: 
Parts  of  county: 
Tuscarora  Tumship 
Greenwood  Twnship 
Liverpool  Twnship 
Liverpool  Borough 
Millerstown  Borough 
Monroe-Noxen . 


01 


01 


PRIMARY  CARE:  Pennsylvania— Continued 

SenicaAreaUs^ 


Servioa  area  name 


Degree 

of 

stwrtage 

group 


Huntinglon  Township 
Butler  Township 
Arendtsviae  Borough 
BendersvMe  Borough 
Biglervilie  Borough 
York  Springs  Borough 
North  Braddocfc... 


County— Wyoming: 
Parts  of  county; 
Monroe  Twp 
Northumberland  Twp 
Noxen  Twp 
Montrose.. 


02 


County— Susquehanna: 
Parts  ol  county 
Aubom  T¥»p 
Bndgewater  Twp 
Brooklyn  Twp 
Dimack  Twp 
Forest  Lake  Twp 
Franklin  Twp 
Hartord  Twp 
Hop  Bottom  Boro 
Jessup  Twp 
LathropTwp 
Lerxw  Twp 
Liberty  Twp 
Montrose  Boro 
Push  Twp 
Silver  Lake  Twp 
SphngvUla  Twp 
Moscow.. 


03 


02 


County— Tioga: 
Parts  of  county: 
Jackson  Twp 
Lawrence  Twp 
Lawrenceville  Boro 
ManslieW  Boro 
Rictvnond  Twp 
RoeeviHeBaro 
Rutland  Twp 
SuHvanTwp 
Tioga  Boro 
Tioga  Twp 

Mantua/ Belmont 

County— Philadelphia: 
Parts  of  county; 
CT  106-110 
MartOeyaburg 


01 


02 


03 


01 


County— Lackawanna: 
Parts  of  county: 
C.T.  118 
C.T  129 

Mountaintop 

County— Luzerne; 
Parts  ol  county- 
Denmson  Twnship 
Wnght  Twnship 
Fairview  Twnsh^ 
Rice  Twnship 
Dorranca  Ttmship 
Stocum  Twnship 
Nuangola  Boro 
Mt  Pleasant  Miils-Middleburg.. 
County— Jumata: 
Parts  of  county:  » 

Mor»oe  Tommship 
Susquehanna  Twp 
County— Snyder 
Parts  of  county 
Beaver  Township 
Beavertown  Borough 
Chapman  Twnship 
Franklin  Township 
Centre  Township 
MkMleburg  Borough 
PerTy  Township 
Washington  Twnship 
West  Peny  Township 
Union  Twnship 
Freeburg  Borough 

North  Adams 

County— Adams: 
Parts  ol  county 
MenaMen  Townsliip 
Tyror>e  Township 


02 


02 


04 


03 


County— Allegheny: 
Parts  ol  county 
C.T  5041-5043 
C.T.  5060 

CT.  5070 
CT  5080 
C.T.  5091-5093 
CT  5100 
C.T  5110 
CT.  5120 
CT  5128-5129 

Cwnbria. „ 

County— Cwnbria: 
Parts  ol  county 
Allegheny  Twp 
AshvMeBoro 
Barrwsboro  Boro 
Barr  Twp 
Carrollton  Boro 
Chest  Spring  Boro 
Chest  Twp 
QearlieWTwp 
Dean  Twp 
East  Canon  Twp 
EUerTwp 
Gallitzen  Boro 
Gallitzen  Twp 
Hastings  Boro 
Loretto  Boro 
Patton  Boro 
RaadeTwp 
Spdngler  Boro 
Susquehanna  Twp 
Tunnelhill  Boro 
West  Carroll  Twp 
White  Twp 

North  East  Erie 

County— Efie; 
Parts  of  county 
CT  116  (North  East  Borough) 
C.T  117  (North  East  and  Greenfiekl  Town) 

North  Philadelphia 

County— Philadelphia; 
Parts  of  ctwnly 
C.T.  131-133 
C.T  135-141 
C.T  145-149 
CT  151-155 
CT  166-169 
C.T  171-174 

Northern  Lebanon  Co. _ 

County— Lebanoa 
Parts  ol  county 
Cow  Spnng  Twp 
East  Hanover  Twp 
Uraon  Twp 
SwataraTuvp 
Bethel  Twp 
Jonestown.  Boro 
County— Toga; 
Parts  of  county 
Elk  Township 
Morris  Township 
Liberty  Township  (Waatam  W) 

Penns  Valley „ 

County— Centra; 
Parts  of  county 
Center  Han  Borough 
Greg  Twnship 
Haines  Twnslup 
Miles  Twnship 
MHIheim  Borough 
Penn  Twnship 
Potter  Twnshv 

Picture  Rocks/HughesviHe/Muncy 

County— Lycoming: 
Parts  of  county 
Clinton  Twp  (E.  V4) 
Franklin  Twp  (N.  %i) 
Hughesville  Boro 
Mill  Creek  Twp 
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01 
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Montgomery  Bsro 

MoralandTwp 

Muncy  Boro 

Muncy  Creek  Twp 

Muncy  Twp 

PermTwp 

Picture  Rocks  Boro 

Phjnketts  Creek  Twp  (S.  H) 

ShreMbug  Twp 

Won  Twp 
County— Montour 
Parts  of  county: 

Anitxjny  T¥»p 
County— NorttMjmiMrland: 
Parts  o<  county: 

Lewis  Tmp 

TurtiotvMB  Bora 


County— Uoame: 
Parts  of  county: 
C.T.  101-109 
C.T.  117 
Punxsutaimey  _ 

County— Armttrorv 
Parts  of  county: 

Redbank  Ttwnship  (Eastern  W) 
County- IfKiana: 
Parts  ot  courrty: 

Banks  Tmrnstiq]  (Northern  %) 

Canoe  Tsmship  (t>kx1ham  H) 

^kxttlom  Mahoning  (rtortham  W) 

Smicksfcurg  Borough 

West  Mahonmg  Twnship  (Northern  V,) 
County— Jefferson: 
Paris  of  county: 

Betl  Twnshg) 

Beaver  Twnship  (Southern  Vt) 

Big  Run  Borough 

Gaskill  Twnslup 

Henderson  Twriship 

diver  Twnship 

Perry  Twnship 

Porter  Twnship 

PuxsutoMney  Borough 

RiggoW  Twrwhip 

Tin*(in  Borough 

Wonhvila  Borough 

Young  Twnstiip 

Renovo 

County— Clinlon: 
Parts  of  county: 

East  Kaatmg  Twnship 

Renovo  Borough 

South  Renovo  Borough 

Leidy  Township 

Chapman  Township 

Kk)yes  Township 

Grugan  Twp 

Shamokin 

County— Cokjmljia; 
Parts  of  county: 

Cteveiand  Twp  (S  V*) 
County— Northumljerland: 
Parts  of  county: 

Coal  Twp 

Kulpmont  Boro 

Marion  Heights  Boro 

Mt  Carmel  Twp  (Vi) 

Ralptio  Twp  (S  ft) 

Shamokin  City 

Zertie  Twip 

South  Central  Clearliekt ._ 

County— Cleerfiekl: 
Parts  of  county: 

Beccana  Twp 

Bigler  Twp 

Chest  Twp 

Coalport  Boro 

Glen  Hope  Boro 

Gulch  Twp 

Irvona  Boro 

Jordan  Twp 

Ramey  Boro 

Weslovar  Boro 

Shenarxloah/Mahoning  City _. 

County— SchuylkiK: 
Parts  of  county: 

Delano  Twp 


03 


02 


02 


01 


02 


04 


PRIMARY  CARE:  Pwiwytvanto    Continued 

Stniot  Arm  IMng 


of 

arm 
gnnp 


Ea«  Union  Twp 
GSMrtonBoro 
KinaTwp 
McMooBofO 
Mahanoy  aty  Boro 
MahanoyTwp 
Nortfi  Union  Twp 
RingtCNMi  Bore 
Ryan  Twp 
Stwnandoat)  Boro 
Union  Twp 
West  Maiianoy  Twp 
Sfsnglefiousa.. 


County— tMcKaan: 
Parts  of  county: 
Ceras  Township 
EMrad  Township 
County    Potior. 
Parts  of  county: 
Shnglehousa  Borough 
Stiaron  Townifiip 
Oswayo  Township 
Oswayo  Borough 
Genesee  Township 
Pleasant  Valley  Townsh^ 
Ctaia  Townsliip 
Snow  StKW 


01 


PRIMARY  CARE:  Pwwyt»jMie    Continued 

SarMiB*>ta«LiMlv 


ScnrtCA  I 


02 


Courtly— Centre: 
Parts  of  county: 
Srxw  Stwe  Township 
Snow  Shoe  Borough 
BuDsids  Township 
Boggs  Township  (Southern  Vi) 
Unon  Township  (Southern  Vt) 
Curtm  Twp  (Eastern  Vk) 
Umonvrile  Borouf^ 
County— Clearlieki: 
Parts  of  county: 
Cooper  Toimship  (Northern  %) 
Covir)glon  Townstiip 
Karttiaus  Towrtsfiip 

South  Philadelphia .._ 

County— Phiadelphia: 

Parts  of  county: 

C.T.  13-14 

C.T.  19-22 

C.T.  33 

South  Western  Chester 

County— Chester 
Parts  of  county: 
CT  3061-3062 
C.T.  3077-3082 
Southern  Erie 


County— Erie: 
Parts  of  county: 

Cormoaut  Township 
Elk  Creek  Towrtship 
Franklin  Township 
SprmgAeM  Township 
Cranesville  Borough 
Albton  Borough 
Platea  Borough 

Southern  Indona __ 

County — Indiana: 
Parts  of  county: 
Armagh  Boro 
Black  Lick  Twp 
Blairsvilte  Boro 
Burrell  Twp 
Conemaugh  Twp 
East  WheatfieM  Twp 
Jacksonville  Boro 
Sattstxjrg  Boro 
West  WheatfieM  Twp 
Young  Twp 

Southiwest  Pittsburgh 

County— AUeghany: 
Parts  of  county: 
CT.  2001-2009 
C.T  2801-2803 
CT.  2806 

Tarraoa  Vitage  II _.. 

County— Allegheny: 

Parts  of  county: 

C.T.  304.01 

CT.  305.04 


04 


03 


02 


02 


02 


02 


04 


Pvts  Of  ooumy: 

AbanyTwp 

AayfeanTwp 

Bufnglon  Boro 

Birtn0ton  Twp 

FtanMnTwp 

HatiicfcTwp 

Monroe  Boro 

MomwTwp 

New  Aliany  Bora 

North  Towandi  Twp 

OnMlTap 

OiattonTwp 

Roma  Boro 

Roma  Tv^) 

Stan*ig  SlonaTwp 

TanyTwp 

TowandaBoro 

Tow— la  Twp 

Wfibnoni  Twp 

tWyaoxTwp 

Tramonl/Pina  Growa 

Coi««y— Schu^kft 
Pails  of  county: 

TramorM  Borou^ 


03 


Fniey  Twnship 


Pine  Grove  Boidui^ 
Washington  Twnah|p 
Pine  Grove  TwnMp 


HuHay  Twnship 
Toaw  aiy  Borau^ 

Vateys  Community 

Coimiy-Frwidn: 
Parts  of  county: 


Welsh  Moivaaai.- 


Parts  of  uuuMy. 
SaiabwyTwp 
Caamarvon  Twp 
Earl  Twp 
East  Eari  Twp 
West  Graana 


01 


01 


01 


Cout<y    Greene: 
Parts  of  county: 
AlBppoTwp 
Gimorv  Township 
Gray  Township 


RchhM  Toanahip 
SprinQMI  Townsfif) 
CetWar  Towrwhip 


Ws 

Wa)ffw  Townahy 

Western  Peny  Coi««y 

County— Perry; 
Parts  of  oounly: 
BlainBoro 
Blooinftarid  Boro 
Carrol  Twp 
CanteTwp 
JadisonTwp 
JunialaTwp 
Landstxjry  Boro 
N.E  MadMon  Twp 
SavitoTwp 
S.W.  Madison  Twp 
Spring  Twp 
Tcboyns  Twp 
Tyrone  Twp 


03 


03 


County  .Potter. 
Parts  of  county: 
Harrison  Twp  (VU 
Hector  Twp  (H) 
County— Toga: 
Parts  of  coiFity: 
BrookliaUTwp 
Chatham  Twp 
Clyniar  Twp 


S7I70 


WWMAWY  CiWE;  Hwimy^wnte    Continiied 
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DigrM 
of 


gRMp 


PRNMRY  CARE:  Rhod*  MmmI 


Ssn4D9  WW  nsnw 


Oayaa 
al 


CankHFtfli. 


01 


Partial  enaMr 

ion' 

""ft* 

BwnMbwB  Borough 
Townihtp 

I  BOTONQfl 


HMMbi  Borau0i 


Gralz  Bofoui^ 


V0A_ 


Mtans  Bofou^ 


County— Yoftc 
Pati  of  county: 
CT.  1-3 
CT.5 
CT.  7 
CT.  10 

CT.  is-ie 


01 


Pwtt  Ol  oounly: 
CT.  10O-111 
HofwVotay 


graip 


02 


PRWUflY  CARC  SeuOt  Caroliw 


County  nonw 


Oagras 

of 


group 


Parti  or  county: 


HorttwutWoonioOt, 
County— PnMtctino* 
Parti  ol  county: 
CT  178 
CT.  174 
CT.  176 
CT.  170-183 

Okwyva* 

County    ftowdono.- 


01 


Parti  o<  county: 
CT.  10-22 


County— Pro¥idanoa 
Partidcountr 
CT.  151 
CT  161 
CT.  164 


02 


02 


SarMoaarwE  Wa_ 


Samioai 


Chortnion: 
SarMcsvM: 

SmWmI 

Sonnana. 

MnfUiin  Ml 

Ch«oti«« -.. 

ChMlar 
Sarvicaire*. 

OwtlMfiitd.... 

CiMndon 

PRIMARY  CARE:  Pennsylvania 


Population  Group 


Dagraa 
o< 


graiv 


Low  Inc.  Pop.  ol  Eri»  City 01 

Coumy— En» 
Low  Income  Pop.  ol  SlianxvFanvl (a 

Cowily— Mero« 
Spiuv  Spk.  Pop.  ol  SE  LancasMr  Oly .'_ 02 


Parti  ol  county: 
C.T6 
C.TO 
CT  IS 
CT  16 


PRIHARY  CARE:  Rhode  Island 

Cajniy  Lating 


County  nam* 


Dagraa 

d 

shonaga 

group 


PRIMARY  CARE:  Rhod*  Island 

PopuMion  Gfotp  Latng 


Population  group 


Dagraa 
ol 


Bnitol: 

PopiMKon  Qtoup.  Mad  M  Pop.  ol  Bmtol/E 

Pro* 

Kent 

PopuWion  Group;  Mad  Ind  Pop.  d  Kant  Co_ 

Fadlily:  Coramcul  Haaltti  Cantar _ 

Newport: 

Poputation  Group-Low  mt  Pop.  d  Souti  R.l 

ProMdancr 

Sanrtca  araa:  Can»al  Ftta 

Sarviea  araa:  OInayMla. 


Sarvioa  ma:  Merthwail  WoonaockM 

Sarvica  araa:  WoodMwn... 

PDp(*aon  Group:  Mad  kid  Pop.  ol  Briatot/E 

Pro» _ 

F^aoMy:  Mad/Max  SacvHiat  ln«t _ 

Washington: 

Sarwea  araa  Hope  Valley _ 

PopJation  Groi^Mjjw  me  Pop.  d  South  R.I 


01 

01 
01 

01 

02 
02 
01 
02 

01 

01 

02 
01 


Low  Income  Pop.  ol  South  R.I 

County— Newport: 
Parts  ol  county: 
Jamestown  Twn  (Low  Inc.  Port 
County— WasNnglon: 
Parts  ol  county: 
Nanaganaelt  Twn  (Low  Inc.  Pop) 
North  Kingstown  Twn  (low  Inc.  Pop) 
South  Kingstown  Twn  (Lx>w  Inc.  Pop) 

Med  Ind^jeot  Pop  ol  Kent  Co - 

Med  Ind.  Pop.  (Bnstol/E.  Pro».) 

County— Bnstol 
County — Providence: 
Parts  olx»unty: 
CT  101.01 
CT.  101.02 
CT.  102-104 
CT  105i)1 
CT  105.02 
CT.  106 
CT.  107.01 
CT.  107.02 


group 


01 


01 
01 


PRIMARY  CARE:  Rfiods  Island 

FtcmyUstmg 


Facility 


Coramnjt  Health  Cantar.. 

County— Kant 
Med/Max  Secunde*  Inal.. 
County — Providance: 
Parti  ol  county: 
Craniton 


Dagraa 
ol 

ihortaga 
group 


01 


03 


Dorehaif...-. 

EdQslMd: 
Service  area 

FaMald 

rioianca: 
Senice  area:  Lake  Cav. 

arillDna»te!k 

Greenwood 
Sarvica  araa 

Hodgas/Princelon.- 

Horry 
Sarvica  area. 

Little  RiMT     

Sanriea  Area:  Loita.             ..... 

Jaapar.. _ „.   ..     _ 

Karahaw: 
Sar>«»araa. 

Bethune/Ml  Pisgdi..     _ 

Service  area. 

Lancaster 

Sarvica  area 
Laurans: 

Service  araa 

Lea 

Heath  Springi „ 

HerthSprtngs _ 

Hodges/Princoton...   _. 

Lexiijgtan: 
Sanicaaraa: 

Saraicewaa: 

natiiburg _„.  

Manon: 

BrWont  Neck 

Marlboro 

Orangeburg: 
Service  area: 

rv»nnahi»» 

Rchtand 

Service  area:  Richland _ „.... 

Fscilrty  Central  Correctional  kvlttution. 

Faculty  Kirl<land  Correction*  Inslitulioa 

FaaWy  Manning  Correctional  kiititution- 

Facility:  Woman'i  Conwtional  InMllulian 

Saluda 

WMiamatwrg  .... 

York: 
Samica  area:  Waatain  Yorti  Co     

01 

oe 

01 
04 
04 

oe 

01 
01 

01 
02 
04 

03 
04 
01 
02 

02 
02 

03 
01 

04 

01 
01 
04 

01 
01 

01 

04 
04 

02 
02 
02 

01 
03 

01 

02 
02 
03 
02 
02 
01 
02 

01 


PRIMARY  CARE:  South  Carolina 

SarMoe  .4/at  ^sttnp 


Service  area  name 


Degree 

ol 

shortage 

groi4> 


Batettxjrg 

County — LenOTgton. 
Parti  ol  county: 
Bateaburg-LeesviMe  ceo 
GilbartCCO 

Bethone/Ml  Pisgah  

County — Kershaw: 
Parti  ol  county: 
ED  1  (Belhune  CCO) 
ED  2  (Belhune  CCO) 
ED  3  (Belhune  CCO) 
ED  5  (Mt  Piagah  CCO) 
E  O  6  (Mt  Piagah  CCO) 

Brmona  Neck „ 

County— Marion: 
Parti  ol  county 
BnttonaNeck 
Centenary 


02 


01 


01 
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37871 


PRIMARY  CARE:  South  Carolina— Continued 

Service  Ant  Ustng 


jService  i 


Dagraa 
of 


PRIMARY  CARE:  South  Carolina-Continuec) 

Sentce  Area  Listing 


group 


Oapin 

County— Lexington: 
Parts  o(  county: 
E.O.  7  (Chapin  Division) 
E.O.  8  (Chaiiin  Oiviaion) 
ED  9  (Chapin  Division) 

Heath  Spnngs ._ 

County— Kentwr 
Paitsol  county: 
Thom  Hit  Division 
County — Lancaster 
Parts  of  coonty: 
Healti  Spnng  Division 
Kershaw  Division 
Hodges/ Princeton . 


02 


01 


County— GreerwKXxt 
Parts  ol  county: 
E.D  1-« 
County— Lauiena 
Parts  o<  county: 
E.D.  29  (Pmiceton) 
E.D.  30  (Princelon) 
E.D.  31  (Ftincalan) 

County— AbbeviNe: 
Parts  ot  county 
AntreviUe' LowndesviVe 
Calhoun  FaMs 
County— Anderson: 
Parts  ot  county: 
Iva 
Starr 

Johnston/Meriwettier _ 

County— EdgeMd: 

Parts  ol  county: 

ED.  9-1T 

LalieCity 

County— Florence: 
Parts  o(  county- 
Coward  Division 
Lake  Oty  Drvision 
Olanta  Dtvision 
Scranton  Division 

LMle  River 

County — Hony. 
Parts  of  county: 
Little  River  Division 
Longs  Division 

Loris > 

County— Hony 
Parts  of  county: 
Loris  Division 
Floyds  DIvisan 
E.D.  726  Ayrxx  Division 
E.D.  727  Aynor  Division 
E.O.  730  Aynor  Division 
E.O.  731  Aynor  Division 
E.D.  690  Longs  Division 
ED  691  Longs  Division 
ED.  692  Longs  Division 
E.D.  694  Longs  Division 
E.D.  695  Longs  Division 

McCle«anville 

County— Charleston: 
Parts  of  county: 
McOellanwIle  Division 

Orangeburg 

County— Orangeburg: 
Parts  o«  county: 
Bowman  Division 
Elleree  Division 
Eutavilte  Dtvtsion 
Holly  HHI  Division 
VarK»  Division 
Richburg „ 


04 


01 


02 


03 


01 


01 


02 


01 


03 


County— CheMar 
Parts  of  county: 
E.D.  397  Pan  Chester  Division 
E.D.  396  Part  Ctiestar  Division 
E.D.  402  Part  Chester  Division 
E.O.  406  Pari  Chester  Diviaian 
Great  fill*  Division 
Landsford  Division 


Servioa  araa  name 


Oegrae 

of 
rturlage 

group 


KcMxagDiMaon 


County    nicWand. 
Pari*  of  county: 
C.T.  lie 
C.T.  119^2 
C.T.  120 


County  Chafleatort 
Parts  of  county: 
C.T.  19.01 
C.T.  19.02 
C.T.  20.01 
C.T.  20.02 
C.T.  20.03 
C.T.  20.04 
C.T.  21.01 
C.T.  21.02 
C.T.  22-25 


02 


01 


Couily— Beaufort 
Parts  of  cowily: 
SI  Helena 
Western  York  Co 


County— York 
Parts  of  county: 
C.T.  14-16 
C.T.  17(E.O.  9Pa1) 
C.T.  19 


02 


01 


PRIMARY  CARE:  South  Carolina 

facmyUsdng 


Facility 


Oegrse 
of 


group 


Central  Correctional  lnst„. 

County— Richland 
KirMand  Correctional  Inst.. 

County— Richland 
Marwiing  Correctional  Inst.. 

County— Aichland 
Women's  Correctional  Inst.. 

County— Richland 


02 


03 


02 


02 


PRIMARY  CARE:  South  Dakota 

County  Usting 


County  name 


Degree 
of 

stwrtage 
group 


Aurora. 


Seraica  wee:  Martin  (S.D./Nab.) 

Bon  HonwTW . — — .^...^^...^^....m.. 

Brule 


Sarvica  area:  Ctwnlietlain 
BufMo - 


Service  area:  Buffalo/ Jerauld 
Canipl)eN.. 


ChwtesMliic 
Service  area:  Laka  Andes.. 

Clarka 

Corson — 

Custar 


Day 

Deuel: 

Service  area:  Canby  (S.D./Mnn.).. 

Sarvica  area:  Deual 

Dewey , 


EdriMjnds » »»». 

Fal  River  ' 

Service  area:  EdgantorM^ 
Fauk. 


Grant.. 


01 
02 

03 
02 

01 

01 

02 
01 
01 
01 
02 

04 
01 
01 
02 
01 

02 
03 
04 


PRIMARY  CARE:  South  Dakota— Continued 

CoutrLatng 


County  name 


of 
lortai 

group 


Gragoiy: 


Hyde.. 


Jackaorc 
Sarvtee  area:  Martin  (SiJTNabJ- 
Service  area:  Phflip 

JaiaiAl  .—^^ ._.........„.._ 


Senncearaa:  Buffalo/ Ja«M 


Uncdn— 


Saiwoe  area;  Tumer/Lincotn 

Facaiy:  Soutfi  OakoU  Stale  PantaniKy- 


Sannoe  area:  CtianriMrtaai 

iirr^rwiii 


Popijaion  Group:  Mad  md  Pa^.  ot 


Paissngtoa 
Sarvica 

Perkina  — 


Sanborn.. 


Spink: 
Fadkty:  RedfieU  Stale  HoapHal  A  School. 

Stanley 

Suly- 


Todd.. 


Tripp - 


Tmar 

Service  area:  Turnar/Uncoki 
Uraon: 

Senrica  area:  Akron  (S.  Oakota/kM^- 
YwMon: 

FaaMy:  Human  Servioas  Canlar 

Ziebacti 


02 
01 

01 
01 
01 
01 

oe 

01 
01 

01 

04 

oe 
oe 

08 
01 
01 
04 
01 

oe 

01 
01 

01 
01 
01 
01 
01 

01 
01 
01 
01 

oa 

04 


03 
01 


PRIMARY  CARE:  South  Dakota 

Senioe  Ame  Lining 


Servicei 


Akron  (S  Dakott/kMa)- 
County— Uniorc 
Parts  of  county: 
(Pt) 
l(PI) 
BkPainl(PQ 
Jafiarson(PO 
Sioui  VaNey  (PI) 
Spink  (PO 

Buflato/JaraiAl 

County-BuRato 
County— JerauU 
Canby  (S.D./Minn.) 


County— Deuel: 
Parts  ol  county: 
GanyOty 
Glenwood  Toisvi 
nemcK  loan 


County— Brule 

County— Lyman 

Deuel 


01 
04 


02 
01 


County— Oeuet 
Parts  of  county: 
ANamonl  Town 
AMamont  Twnshp 


37872 


PRIMARY  CARE:  South  Dakota-Continued 

Smvkm  Arm  LMtng 
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SwiM  ■••  Wfw 


Oagraa 

of 
itiortao* 

(roup 


Brandl  Town 


PRIMARY  CARE:  South  Dakota— Continued 

Stnkm  Arm  Uttag 


SanicawM 


DegrM 

o( 
■hortag* 

group 


OnrLiteCMy 
OawL^iaU 
Glwiwood  TvMhp 
GoocMn  Town 


HhtaMood  TwMlv 
iTw 


cuQsniofit ., 

Parts  of  coi«ii)r 

Cottonnood  TiNp 
Du<«»yT»p 
EdgMnont  CKy 
Prwo  Twp 
Unoroantnd  Tmt. 
UkaAnds*.. 


oe 


County-Oiwlaa: 
Parts  of  ooufKy: 

LjkaAndaaCly 

DamaTvp 

GMMaOtr 

¥JKtnt&f  Tivp 

WMMSwanTt^) 

PWnCanMrTap 

WagnarCMr 

OMMaaa  Oraak  Twp 

HlyMwid  Tmp 

URManoa  Tii^ 

W^ana  Twp 

HamnonT«^> 

Signal  Top 

RtodiTVq) 

MooraTwp 

Jacliaon  Twp 

GooaaUtoTwp 

HoMfri  Tup 

LonaTraaTwp 

naatvp 

RauaaTmp 
Counfy— Grogoiy: 
Pam  at  ooiaily: 

FarlaxTwp 

Pleaiam  Valley  T«p 

Whelstona  Top 

Sdview  Top 

Star  VaNar  Top  ' 

Unwo.  Tair.  &  E.  Gragoiy 

St  ChartaaTop 

Unorg.  Tot.  E.  Gragoiy 

EMonTop 

Martn  (S.  Dakota/Nab.) 

County— Sannaa 

County-Jackton: 

Parts  ol  couny: 

S-  Jackaon  Co.  (Formally  Was»abau0i) 

PtiNKp , .  ,,,        ^ 

County    Haakon 
County— JackaoR 
Parts  at  coiMy: 

Unoig.  Tair.  ot  NW  Jackson 

Unorg.  Tarr.  at  E.  Jackson 

Unorg.  Tarr.  ot  Brady 

GranMawTop 

Jawatt  Top 

CoOonwoodTop 

Indian  Craak  Top 

BIgBuKatoTop 

UMaBuRatoTop 

KadokaCtly 

KadokaTop 

^  -  ■  •  *      ^ 
oaniDarv  lop 

pakfldara  Toon 

CouWy    PannkigloiL 

Parts  ct  county: 

PanoTop 

CooankaTop 


tt 


WaslaTop 

LakaFlaiTop 

LakeHiN  Top 

Uks  Creak  Top 

ConalaTop 

MM  Town 

QuinnTop 

•™»i»T«p 

WaataTown 

QuinnTown 

Unoig.  Tarr.  ot  N.  E.  Penningtein 

Unovg.  Tair.  ot  Daba*  Cwiyon 

Unorg.  Tan.  ot  Badlands 

Flat  Buns  Top 

Cheyenna  Top 

Rainy  Oraak  Top 

Swwiyaida  Top 

AtfiTop 

StiynaTop 

CiDOkad  Claak  Tap 

Castis  Buds  Top 

Cedar  Buas  Top 

Turner— Uneofcv 

County— Lincok) 
County— Turrter 


PRIMARY  CARE:  Tiww    Continued 

CounHf  LMtng 


04 


PRIMARY  CARE:  South  DakoU 

Popultiioff  Group  UsUng 


Population  Group 


Degree 

oi 

shortage 

groiv 


shortage 

group 

02 

Sarvica  araa:  StUtot)  Pickoick  (TannyMaa) 

04 

ts 

(M 

OS 

02 

Lifea                       

laiirtMl^ 

04 

.    09 

McN*iV .. 

oe 

SarvKa  area:  StMoh  Pickwick  (Tann/UM) 

__           01 

IMtp 

01 

-_           09 

01 

OMTlnn 

02 

Pfckatt 

—           08 

Pofc 

Service  wee;  Waal  Pnk                        

01 

Hoana...._ 

04 

Scott 

02 

Sm*m, 

—            04 

Staoart 

01 

Tifilnn 

__            04 

IJnieni                                                             

04 

Uiwn 

01 

VanBuran.... _„        

oe 

02 

MlayM 

02 

Wnklay 

ta 

Med  tnd  Pop.  of  Mnnehsha  Co- 


01 


02 


01 


PRIMARY  CARE:  South  Dakota 

Facm^Ustv 
Facility 


ot 

shortage 

group 


Human  Seryices  Canter 

County— Yanklon 
Redfiekl  Stale  Hoep.  •  Sctwol  „. 

County— Spink 
South  Dakota  Stale  PanManlivy. 

County— Uncokt 


03 
01 
02 


PRIMARY  CARE:  Tonmasa* 

Counfyumag 


OouiTtyiMme 


Osgree 
ol 


03 

09 

02 

RXer 

"«"f*ar» 

n9 

(%..•. 

ti,a,r.«m 

02 

04 

o-r 

Cocka  ._ 

CmekM 

oa 

OmMsok 

Population  Qmu^  Mad  tnd  Pop.  ol  OMdsoit 

Oacalur- 

01 
01 

09 

FaMaaa 

03 

finnrty 

02 

Pop««lon  Group:  Mad  M.  Pop  of  Alton  Pk; 

Dodaon  Ave 

Hancock.... 


02 
04 

C3 


PRIMARY  CARE:  Tanneaset 

Servioa  Ana  Listing 


Sennca  area  name 


Degree 

o< 

shot  lags 

group 


Shitoh  PickwkA  (Tenn/Miss>.. 

County-Hardki 

County— McNaiiy 
WestPok 


County    Aofc 
Parts  ol  county: 
Benton  Oiv.  (ED.  1-4) 
Patksville  Olv.  (E.O.  S-7) 


02 


01 


PRIMARY  CARE:  Taimaaaa* 

PopulMion  Qioup  Lilting 


Population  group 


Degree 
ot 

shortage 
group 


Med.  Indigent  Pop.  ol  Alton  Pk/Dodson  Ave.. 
County— Hamilton; 
Parts  ot  county: 
C.T.  1-4 
C.T.  10-16 
C.T.  1S-27 
CT.  114,01 
CT.  115 
CT.  120 
CT  121 

Med.  Indigent  Pop  ol  Davidson 

County— Davidson: 
Parts  ot  county. 
CT.  118-120 
CT.  120-131 
CT  133 
CT.  135-140 
CT   160-104 


02 


01 


PniMARY  CARE:  TOTn^ma    Continued 

Populalion  Gmv  U$ting 

#op(4atton  group 

gRwp 

C.T.  168-171 

PRMARY  CARE:  Tmas 

CountylMIng 

9 

County  nam* 

roup 

Antofwn: 

Fad%:  Bato  PMon 

03 

FacMy:  ColMd  PriKn 

02 

Anhw - 

04 

01 

AIMDOM 

04 

B«Htoa 

02 

Bm 

04 

B«Hr 

SWMO*  vm:  em  Sid*  (Sw  AnIoiwA 

Senio*areK  SauUMfn  RurU  Banr  (San  Anto- 
nio)  ., „  ._ 

Servica  «**'  South  Sid*  (Sv  Antonio) .... 

02 

01 
01 

Servica  area:  Wast  Side  (San  Antonio)..- 

01 
02 

01 
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Sanioa 


DaKat).. 


FacHly:  Oenwns  Prison 

FacWy:  Damngtan  Prison-. 


Facility:  Ramsay  t  Prison.. 

Facility:  Ramsay  M  Prison.. 

FadMy:  Retrieva  Prison 

Caniaron ..- — .—..,.„ , 

Carson 

Caifeo 

Ctana. ., 

Oroiby.. 


Cubatson... 


SanAca  area:  Fair  Partt/Whila  Rock  Craak .. 

Servica  area  Ustxxi _ 

Saiviee  area  Simpson  Stuart 

Senica  area:  South  OaNas 

Sanioa  area:  Trinity .. 


Service  area:  Weal  Dallas 
Population   Group: 
Worth 

OtWSOfI ^.......w.«— .™.....™.. 

Deal  Smith 

Oiclians _ „. 

Sanacearaa:  Oidians/KIng 
Oonlay 


mdnn  Pop.  dt  Oalas/Ft 


EMa 

B 


Sanioe  araa:  Southeast  El  Paso.. 

Service  area:  South  El  Paso 

Fort  Bend: 

Facility:  Jester  K  Prisorv 

Galveston: 

Service  area:  BoDvw  Penninaul*.. 


Servica  araa:  Highland  Bayou . 

Glasscock _ „... 

Gonzales: 

Service  area:  Nixon „„ 

Hale: 

Population  Group:  Mig  Pop.  oi  Hale  Co.. 
Hwdm _...,. 

Henderson: 

Service  area:  Cedar  Craak.._ „ 

Service  araa:  Tnnidad 


Hockley 

Houaton: 
Facility;  Eastham  Prison ., 

Hud^iath ...M -. 

raxM - ...M....—...... 

Jen  Davis 


Sanica  Area:  Pfaaidio/Jeff  Davit 


01 

03 
03 
02 
02 
02 
01 
01 
01 
02 
04 
03 

01 
01 
01 
02 
01 
01 

01 
04 
04 
02 

04 
04 
04 

02 
02 

02 

01 
04 
01 

04 

01 
02 

02 
01 
02 
04 

02 
01 
04 
02 
01 


PRIMARY  CARE:  Ti 

Coumf  I  mug 

County 


Continued 


Oagn* 
of 


J*Maraon: 

01 

01 

02 

Kauhnan: 
Sanioa  araa:  Cadar  OMk                           

02 

Kkq        

02 

Sanioa  arac  Didi«is/King 
KMaaig 

04 

Lampaaa 

01 

La  Sate 

02 

LlMrty      

04 

Upaootrtx 
Sanica  aiM:  Wackvn  nuahoma  

03 

livan^ 

04 

llMn 

01 

Loving... 

01 

LuUxxfc: 
iiovici*  arar  Eait  >  •4t?m:<'                    

01 

Lynn 

01 

MMtaon: 

02 

Mamn 

04 

Maaon 

01 

ttmnmUrt, 

03 

Madna 

04 

Mte 

04 

Sanioa  aiaa:  San  Saba/MK 

03 

Utmmf 

01 

(M 

CMhan 

01 

01 

04 

01 

Sanioa  araa:  PMaidn/JaH  OaMt 

R^TM 

01 

Red  River 

Sarvirw  araa   Of  Kelt) 

01 

04 

Sriikia. 

09 

SanJwanto 

01 

San  Saba 

04 

Sanica  araa:  San  Saba/Mh 

01 

Sanioe  area:  Panhandte  (Taxas/OkWKxna) 
Sn«h: 
Service  ama- Haiiildns     

01 

Starr 

02 

Tarrant 

Service  area-  Far  ttalhakte/Oivnond  HI 

OS 

Senica  area:  Poly 

Ser^ce  area*  Stop  Six 

01 
04 

Populrton  Group:   kidwi   Pepi   of  OMa*/Fl 

01 

Tanal        

01 

Travia: 
Sarvica  araa'  ^ftf*  Austin 

00 

Trinily 

OB 

T^ 

oa 

Ufthar. 

Saniem  a«M:  ItoMluna                

01 

l^ikM 

02 

ValVanIa 

02 

VanZandl 

04 

lAMkar 

02 

FaoHy- Dingnnalir  Priaon         ,, 

03 

Facaiy- FKa  Priann 

02 
02 

02 

Walar 

01 

Want 

03 

V>'«Mf  . 

02 

WHtacy 

03 

IMlKin 

02 

Wood: 
SarvKa  araa:  Haaikina 

01 

Vaakum                                                             ,      

02 

Trnn/m 

01 

2«i«la 

02 

raMARYCARE:Ti 


Oagraa 

o« 


enr- 


ol 


PvtsoloiMn^. 
C.T.  7 
C.T.0 
C.T.  10 
C.T.  16-19 


PantoiooHi^. 
C.T.  1-« 
CadarCkatk 


Pans  of  cuuNy. 
Cad«  Craak  Laka 


CouNy-Kautmarc 
Parts  o<  county: 

Kniwr  MaliB* 
OsKit) 


County    Ooa»a. 

Parts  ol  oointr 

C.T.  116-117 

County— Had  naar 

Pans  of  ootnly: 

Arwona  Avary 

Dk*ana/King_ 


01 


Counly-Oickan* 
Coun^-IChg 


Coun^^-Travia: 
Parts  ol  oouily: 
C.T  6-10 
C.T  21.02 
East  Lubbock. 


County-Uttoefe: 

Paris  of  ooiaMy: 

C.T.  6-11 

C.T.  12.01 

C.T.  12ii2 

East  Side  (San  Antonio) 

Cowity--Baar 
Parts  ol  county: 
C.T.  1301 
C.T.  1303-1313 
Fair  ParkmiMa  Roi*  CMth. 


01 


01 


Parti  of  cai«%: 
C.T.23 
CT.  26 

CT.ao 

CT.  27.01 
CT.  27.02 

eras 
CT.  ostoe 

CT   115 
Far  Nonhade/Otaraond  I 
County— Tarrant 
Parts  of  ooway: 
C  T  id 
CT.  2i>2 
C.T.8 
CT.  5.01 
CT.  5.02 
'     CT.  50.01   ■ 


03 


CouMy— SfflMt 
Psrts  ol  ootfily; 


01 


County-iJpabur 
Parts  of  county: 
Big  Sandy 

County— Wood: 
Pansol  cowny: 


Highland  Bayou- 


County— Gakraatorc 

Parts  of  oounly: 

CT.  1225 

CT.  1226 


01 


Pvti  of  county. 
CT.  56 
CT.  57 
C  T.  50.01 
CT.  50.02 
CT.  67.01 
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PRIMARY  CARE  T»M»-Continoe<l 
SaniBU  Anm  Uimg 


Senic*  VMnvn* 


0^ 


»oup 


CT.  87.02 
CT.  88 


Coumy-GoraatM 
Pvts  of  county: 
ceo  020 

ceo  025 
Partianae  (Tans/OIMnna).. 

Coumy— Stanian 
PWy. 


County— Tait** 
Pvl*  0(  county: 
CT.  14  02 
CT.  15 
CT.  35 
CT.  37.01 
CT.  37.02 
CT  4604 
Pod  Aurttu  Inner  City 
County    joWorson: 
Par»  at  county: 
CT.  51-53 
CT  57-62 

Presidto/Jefl  Dava. 

Counly-Jetl  Oniii 
County-Presido 

San  Saba/ MiN* _... 

County— Mis 
County— San  Saba 

Simpaon  Stuart 

County— Oaiai 
Paitt  ot  county: 
CT.  112-113 
CT.  114.01 
CT.  114.02 
CT.  167  01 
CT  16702 
CT.  168.01 
CT  168.02 

South  Dalas _ „ 

County-oaiar 
Pans  o(  county: 
C.T29 
C.T30 
CT  31  02 
C  T  32  02 
CT.  33-36 
C.r  39.01 
C  T  39.02 
C  T  40 
Soutri  B  Paso.. 


04 


01 
01 


PRIMARY  CARE:  Twa«-Cofrtinued 
Smvk»  Aim  UHing 


Tfinid«J 

County— Hendaraorc 
Parts  ol  county: 
MiWioH  OCO 
Tnnity.. 


01 


01 


04 


01 


County-DaXaa: 
Parts  ot  county: 
CT.  41 
CT.  49 
CT.  54 
CT  55 
CT.  86 
CT.  89 


Dagraa 

o( 
ahortaga 

group 

01 


01 


PRIMARY  CARE:  Texas-Continued 

FmMflMIng 


FacMy 


Dagraa 
d 


grOK> 


County-Waftar 


PRIMARY  CARE:  Utah 

CoumifUttng 


County  nama 


Dagraa 

o( 
shortage 

roup 


02 


County-CMaa: 
Parts  ot  county: 
CT.  43 
CT.  101-106 

West  Side  (San  Antonio) 

County— Bexar 
Parts  of  county: 
CT  1606 
CT.  1607 
CT.  1701 
CT  »703 
CT  1704 
CT  1707-1712 
CT.  1715 
CT.  1716 
Western  Odahoma  (Texas/Olahoma) . 
County — Ljpscomtt 
Parts  ot  county: 
HigginsCCO 


PRIMARY  CARE:  Texas 

PoptMaUon  Groi4)  Lisling 


01 


01 


03 


Caitwn. 


OuctiaanaL 

Sarvica  Area:  Dudiesne  Oly.. 
Emery: 

Sannce  Area:  CasOa  Dale 

Garliald 

Juab: 


Service  Area:  Wendover  (Utah/Nevada).. 


Sanic*  Area:  Fiknafe 

PUa 

Rich _ _ 

SaltUto: 

Sennca  Aiaa:  N  W./Wastside  SaR  l^ia. 
San  Juan: 

Sennca  Area:  Standing. 


Coi4rity-e  Pasa 
Paris  04  county: 
CT  17-21 

South  Side  (San  Antonio) 

County— Bexar 
Parts  ot  county: 
CT  1501 
CT  1503-1507 
CT  1510 
CT.  1601-1605 

Southeast  El  Paso , 

County— B  Paso:  "^ 

Parts  ol  county: 
C.T39 
CT  40 
CT.  104 
CT  105 
Southern  Rural  Bexar  (S«i  Antonio).. 
County— Bexar 
Parts  ot  county: 
CT.  1314-1316 
CT  1316 
CT  1416-1419 
CT.  1519-1522 
CT.  1610-1612 
CT.  1619-1620 

Stop  Six ^._. 

County— Tarrant 
Parts  of  courtly: 
CT  36.01 
CT.  36.02 
CT  46.01 
CT.  4«  02 
CT  46.03 
CT.  61.01 
CT.  61.02 
C  T  62-64 


02 


01 


02 


01 


Population  group 


Degree 

of 

shortage 

group 


Indian  Pop  of  Dallas/Ft  Worth.. 

County— Dallas 

County— Tarrant 
Migrant  Pop.  of  Hale  Cto 


01 


01 


PRIMARY  CARE:  Texas 

FadHty  Lisbng 


Sanica  Area:  Montezuma  Cllc/Nav^  Mtn. 

Tooele: 

Service  Area:  Tooele 

Senica  Area:  Wendover  (Utah/Nevada). 

Uintah _ _ 

Washinton: 

Servica  Aiac  Hunicane... 

Wayne _ 

Weber 

Servica  Area:  Central  and  West  Ogden 


02 
01 

01 

02 

01 

01 

02 
01 

01 

02 

04 
01 
02 

01 
01 
02 

01 
01 

02 


PRIMARY  CARE:  Utah 

Service  Ana  Listng 


Service  Area  name 


04 


Facility 


Degree 
ot 


group 


Beto  Prison 

Cowity— Anderson 
Clemorts  Pnson 

County— Brazoria 
CoffieW  Pnson 

County— Anderson 
Damngton  Pnson 

County— Brazoria 
Diagnostic  Pnson 

County— Wakar 
Eastham  Pnson 

County— Houston 
EIHs  Prison 

County-Walkar 
Ferguson  Prison 

County— Madton 
Goree  Pnson _... 

County— Waiiar 
Jester  II  Pnson 

County— Fort  Bend 
Ramsey  L  Pnson 

County — Brazoria 
Ramsey  II  Phaon 

County— Brazoria 
Retneve  Pnson 

County— Brazoria 
Wynne  Pnson...„ 


03 


03 


02 


03 


02 


02 


02 


02 


02 


02 


02 


02 


02 


County— San  Juan 
Parts  of  County: 
Blending  Div. 

Casoe  Dale 

County— Emery: 
Parts  of  Ckjonty: 
Castte  Dale-Huntington  Div. 
Emery-Ferron  Div  (N.  Vt) 

Central  and  West  Ogden 

County— Weber 
Partsiol  County: 
C  T  3 
CT.  4 
CT.  10 
CT  11 
CT  12 
CT  18 
CT   19 

Duchesne 

County— Duchesne: 
Parts  of  County: 
Altamoni  Div. 
Duchesne  Div. 
Tatxmia  Div. 

FiNmora _ 

County    Millard: 
Parts  of  County 
FWmorsCily 
HoUenTwn 
KanoshTwn 
Meadow  Twn 
ScipioTwn 
Unicotp  Area  (Scipio  Div) 

Hunicana 

County— Washington 
Parts  of  county 
Hurricane  Division 


Degree 

of 

shortage 

group 

04 


02 


OS 


01 


02 


01 
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PRIMARY  CARE:  Utah-Continued 

Samce  Arm  Umng 


Serwo*  ATM  nam* 


OagrM 

of 
ihoftag* 

grai4> 


Montauma  Ok/Nw^  Mtn.. 
County-San  Juan: 
Parts  o«  County: 
Navaio  Oiv. 
N.W./Westside  Sm  Laka. 


County— San  Ufcr 

Parts  o(  County: 

C.T.  1005 

C.T.  1006 

Tooala.- 

County— Tooele: 
Parts  of  County: 
Onaqui  Oiv. 
Tooete-Grantsvile  Oiv. 

Wendover  (Utah/Nevada) .._ „ 

County— Juab: 
Parts  o(  County: 
WestJuabTwp 
County— Tooele: 
Parts  ol  County: 
Dugway-Wendovar  Oiv  (WaMem  Part) 


PRIMARY  CARE:  Vminont 

Courtly  UsOnff 


01 


02 


01 


01 


PRIMARY  CARE:  Vannont-Continued 

Stniot  Arm  Uttr^ 


bounty  name 


Oegraa 


90V 


Bennington; 

Sanice  area-  Usidondany.. 
Caledonia: 

Service  area-  llartfcuicfc 


Service  area:  Morttwesl  Kingdocn .. 


Upper  Connecticut  Valey_ 
Essex 


SarMce  area 
Service  area: 

Franklin: 
Service  area: 

Grand  We 

Lamoile: 
Service  area: 
Service  area: 

Orleans: 
Service  area: 
Senicearea: 

RuOand: 
Servica  area 
Service  area: 
Service  area 

Washington: 
Service  area: 
Service  area: 

Windham: 
Service  area: 
Service  area 

Windsor 
Service  area: 
Service  area: 
Service  area 


RtcMord/EmaiMV- 


^tortheast  Kingdom. 

Hardnwck 

Northeast  Kingdom . 

Black  River  Valley-. 

Route  100 _. 

Ottar  Creek  Valley .... 

Hardwk* 

Mad  Rivar  Valley 

West  River  Valley 

Lof¥Jondeny 

Black  River  Vallay  — 

Route  100 

Londonderry 


09 

02 
04 

08 
01 

04 
02 

02 
04 

02 
04 

02 
01 
02 

02 
02 

01 
03 

02 
01 
03 


PRIMARY  CARE:  Vermont 

Sannce  Area  Listing 
Sefvk»  area  name 


Oegraa 
of 


Concord  Twn 
Eaat  Haven  Tvm 
rtsifciaiid  Tam 
Gianby  Tun 
GuMhalTwn 
Lease  Taai 
Umaitiuig  T«n 
■Mamma  lam 
VidaiyTam 


Cour*y— Caledona: 
Parts  of  county: 
Oani*a  Tam 
HanMckTam 
Paadman  Tam 
Waldan  Tan 

County— Lamoee. 
Parts  o(  county: 
EknoraTam 
Wukxjtt  Tam 

County— Orleana: 
Parts  o(  county; 
CraftliuryTam 
Greensboro  Tan 

County— Washington: 
Parts  of  county: 
Cabot  Tan 
CaWeTwi 
E.  Monlpefier  Tan 
MarshMdT«Mi 
Plstfitlisld  Twn 
Woodbury  T«Mi 


02 


group 


Black  River  Valley.. 
County— Rutland: 
Parts  of  county: 
Mt.  Holly  ToMT 
County— Windsor 
Parts  of  county: 
Cavendish  Twn 
Ludkxw  Twn 
Reading  Twn 
WeathersfieU  Twn 

Essex 

County — Essex: 
Parts  of  county:. 
Brighton  Tai* 


02 


01 


County — Berwinglan: 
Paris  of  comly: 
Landgrove  Town 
Peru  Town 
wwwiaa  loan 
County— Windham; 
Parts  of  county: 
LorKtonderry  Town 
Windham  Town 
County— WAndsor 
Parts  of  couitty: 
Weston  Town 

Mad  River  Valey 

County:  Wastiinglon 
Parts  of  county:  ~ 
Fayslon 
woMoaOwn 

tai-Taif  I  I  a 

WMSnOH] 

Wafrsn 

Northaast  Kingdom „ 

County-Caledonto : 
Parts  of  county: 

riewnrK  iwp 

County— LamoiVa: 

Parts  of  county: 

Belvidare  Twp 

Eden  Twp 
County — Orleans; 
Parts  of  county: 

Mbany  ^wp 

Barton  Twp 

Brownington  Twp 

Charleslown  Twp 

Coventry  Tv^ 

De(t>y  Twp 

Gtover  Twp 

Holland  Twp 

Irasiiurg  Twp 

Jay  Twp 

Lowell  Twp 

Morgan  Twp 

Newport  City 

Nem^xxt  Twp 

Troy  Twp 

WestfieklTwp 

Weslmore  Twp 

Oner  Creek  Valley 

County— Addoon: 
Parts  of  county: 

Goatian  Twn 

Leicester  Twn 

Orwell  Twn 

Sfxxeham  Twn 

WhibngTtm 


02 


04 


PRIMARV  CARE:  Vannont— Continued 


Oegraa 
of 


grov 


Parts  ot  ooirtir 
Brandon  Tan 
HuttMnllon  Tan 
PMsIorS  Ttan 
Sudbury  Tan 
Richlord-EnoakMMB 


Pisrts  of  coirty: 
DaJiaiiiaMTan 
Berkahira  Tan 
EnoabwgTan 
FairtWdTan 
FianfeinTan 
MonlQoniary  Tan 
Rchfonl  Tan 
Sholdon  TiMi 

too 


County    nuOtd 
Parts  <if  ujun^i. 
GtanveaTan 
nanoock  lan 
PWaftaUTan 
County    ¥Wiriw>i 
Parts  of  ooun^r 
RochaalarTam 
StocMrtdgaTan 
Upper  Connacicul  Valey  (VariMwimMI- 
Comty    r— » 
Parts  of  ooinly: 
Canaan  Tan 
Lexnglon  Tan 
tJkXjnaMO  iwn 
Bnnaasck  Twn 
AvaiaTan 
Norton  Tan 


01 


Coiaay    Wtrathant 
Parts  of  oounlr 

JamaBa  Twn 
NeartaneTan 
SIrtfonTam 
Towruliend  Tan 
Wardiboro  Tan 


PRIMARY  CARE:  Virginta 

CoMitfUtling 


02 


Coirty  name 


Degna 
of 


group 


Sarvioai 


SatMoe  arsa:  CralgsMto- 


Sarvioearsa:  Qiiyiiiiaa- 
Bedfont 
Service  area:  Big  I 


Soiafowt 

nnniwii;li 

But  kiiiyf  lain — __ _ — — — 

Service  aiat:  Tif-CouMy  (Buck/Fkiir/Cuml^ 

Caiaina 

Carn* 

oar^Hoa  area:  raaswaa — — _ ._.. 

Chartotla: 

Sennoe  area:  Orakaa  Biatch 

Chwtaa  City 

Craig 

Cumbarlyid. 


Santoa  area:  TrKCoinly  (Buck/Ftuv/CunA) 


Bizabelh  CHy: 

Sanica  area:  Eaat  End - 
Ftoyd.. 


FkMnna 

Sanaoa  Aiaa:  TrKCoinly  (Buck/Fkiv/Curab) 


Graysorc 
I       Sanricei 


;  Trout  Oala/lndapendanoa.. 


01 

01 
01 

01 

01 

01 
01 

oe 

01 
01 

OS 

IK 

01 
01 
02 
01 

03 

02 
01 
01 

03 

oe 
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PRIMARY  CARE:  Virginia-Continued 

Counfy  mtlng 
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County  nm* 


OagrM 
ol 


HaKsx: 

Servicai 
HmotMr.-. 
WaofWtgn.. 


King  tndOuMn . 

King  Gsoige 

KdgMMtant 
Senio*  aM:  Northam  King  \ 


Ujnartwy.. 


New  Kani 

NoftoMc 

Servic*  area;  Piaigo.- 

Service  area:  Nor«oli  (Aiaa  1)- 

Senica  area:  Nor«o<k  (Area  2).. 

Servica  area:  HoiWk  (Area  3).. 
Nonhampton: 

Sennca  area:  CapavWa 

P««9e 


PHtsytvania.. 
Powt^atan.. 


Rrctimond 


Rockbridge: 

Service  area:  Craigsville 

Russai _ 

Scott 

Service  area:  Dungannon 

Smym: 

Service  area:  Saltvile  Mettcal.. 
Southamptofi: 

Service  area:  Capron 

Service  Area:  Barto/lvar 

S«Ty 

Suaaex. 

We 


Service  area:  SouOwaat  Oiaaiyoalie 

Lynchburg: 
Population  group:  Low  Inc.  Pop.  of  Lynchburg. 
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01 
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PRIMARY  CARE:  Virginia 

Sanic*  Ana  Listing 

Sanrica  ataa  name 


Dagraa 

ol 

shortage 

group 


eerlin-lvar 

County— Southhampton: 
Parta  o«  county: 
Bemn-lvor 

Big  Island 

County    Oedtad. 
Parts  o(  county 
Center  Dist  (N.  Vi) 
Jefferson  Dot  (R  M) 
Peaks  DM.  (N.  V,) 

Cv«e«e 

County— Northampton- 
Parts  of  county: 
CapeviHe  Diet 
Capron. 


County— Southampton: 
Paris  of  county: 
Capron  Diet 
Oawryavile  Oat. 
Newsons  Dist 

Crargavile 

County— Auguata: 
Parts  of  county: 
CraigsvM  Twn. 
Pastures  Oat. 
Riverhead  Dial  (portion) 
County— Bath: 
Parts  of  county: 
MWxiro  Dist  (portion) 
WiHamsvilla  Oist  (portion) 


01 


01 


^n^ 


01 


01 


PRIMARY  CARE:  Virginia-Continued 

Senice  Area  Uttng 


Sarvicaarea  name 


Oagraa 
ol 


group 


County— Rockbridga: 
Parts  of  county: 
Goalwn  Twn 
Kens  Creek  Oiat 
Walkers  Creek  Dist  (portion) 

Drakes  Brarx^ 

County— Ctwictta: 
Parts  of  county: 
Bacon  Dial 
CenMOist 
Roanoke  Dist 

Dungannon 

County— Scolt 
Parts  of  county: 
DaKab  District 
Floyd  District 
Johnson  District 
East  End „ 


County— Elzabelh  CMy: 
Pails  ol  county: 
C.T.  302-308 


County— Carrol: 
Parts  of  courrty: 
Laurel  Fork  Dist 
HiNsvifle  Town 
Fancy  (>ap  Town 

Nathalie „ 

County- HaWaiL 
Parts  of  county: 
Mea^nNe  [Ast 
Staunton  Dist 

Norto*  Area  1 

County-Norfofc 
Parts  of  county: 
C  T  32-33 
C  T  60-01 

Norfolk  Area  2 _ 

County-ftorfolc 
Parts  of  county: 
C.T.  34 
C  T.  35.01 
C.T.  35.02 

Norfolk  Area  3 

County— Norfofc 
Parts  of  county: 
CT.  50 
CT  52-53 

Northern  King  WMiam 

County— King  WMiaffl 
Parts  of  county: 
Mongohick  Dist 
AcquitonDiat 
Pungo  . 


County— Itorfolk: 
Parts  of  county: 
Blackwatar  Boro. 
PHjngo  Boro. 

SaltviHe 

County— Smyth: 
Parts  of  county: 
North  Fork  Dist 
SaltviHe  Diet 
Southeast  Chesapeake... 
County— Cheaapeake: 
Parts  of  county: 
CT.  210.02 
C.T.  211 
C.T.  212 

Southern  AR>emarle _... 

County— Albemarte: 
Parts  of  courity: 
ScottsviHe  Oiat 
Tn-County.. 


County— Buckingham 
County— Cumberland 
County — FKivarma 
Troul  Date/lndeperxlence.. 
County — Grayson: 
Psrtsol  county: 
Elk  Creak  Diet 


01 


01 


02 


02 


01 


01 


01 


01 


01 


01 


02 


01 


01 


01 


02 


PRIMARY  CARE:  Virginia-Continued 
Smvioe  Ana  IMng 


Service  area  name 


Degree 

of 

shortage 

group 


Wilson  Creak  Dist 


PRIMARY  CARE:  Virginia 


Populalion  group 


Oagraa 
ol 


group 


Low  Income  Pop.  of  Lynchburg  City.. 


01 


PRIMARY  CARE:  WaslHngton 

County  Usbng 


County  name 


Degree 

of 

shortage 

group 


Adams: 

Sennce  area:  Olhelo 

Popkiation  group:  Mg  Pop.  of  Grant/ Adama 

Benton: 

PopUalion  group:  Mig/Seas  Farmworkeia 

Chelan: 

Population  gnjup:  Service  area:  Mig  Pop.  of 

Chelan/Douglas „ 

Clallam: 

ServKe  area:  Forlis 

Facility:  Washington  St  Correcttonal  lnstitutk)n 

Clark: 

Facility:  Washington  St  Correctional  Institution 

Cokjmbia: 

Population  group:  Mig  Pop.  of  Cokjmbia/Walla 

Walla 

Cowlitz: 

Service  area:  Cowlitz/Lawla 

Service  area:  Rydenwood 

Douglas: 

Service  area:  Grand  Coulee 


Population  gro(4>:  Mig  Pop.  of  Chalan/Oouglaa 

Ferry: 

Service  area:  Republic _ _ 

Population  group:  Aia  Indian  pop  (Golvaa  Pea- 

atvatkm) _ 

Franklin: 

Population  group:  Mig/Sees  Fatmwotfcera. 

Grant 

Service  area:  Grand  Coulee _ 

Service  area:  Othelto _ _ „.. 

Population  group:  Mig  Pop.  of  Grant/ Adama 

Grays  Harlxx _„ 

Jefferson: 

Service  area:  Forks ..._ „... 

King: 

Service  area:  Pike  Market „ 


Service  area:  Seattte^^entral ....- 

Service  area:  South  Seattle 

Facility:  Seattle  A  King  Co.  JaUs 

Facility:  Washington  St  Correctional  Inatitution.. 
Kittitas: 

Service  area:  Cle  Elum 

Klickitat 

Lawia: 

Service'  area:  Cowttz/Lawis 

Service  area:  Packwood 


Service'  area:  PeEl ___„ 

Lincoln: 

Service  area:  Odaaaa. _..., 

Mason: 

Facility:  Washington  St  Correctional  Institution.. 
Okanogan: 

Service  area:  Grand  Coulee _ 

Service  area:  OroviHe _ 


Population  group:  Mig  Pop.  of  Okanogan  Vallay ... 

Populatnn  group:  Am.  Indian  pop  (CoMBa  Rea- 

ervatkin) _ 

Pacific 

Service  area:  HaaaHa/Grays  River. 

Sonnca  area:  Raymond/Soulh  Band 

Pend  Oreille _.._. 

Pierce: 

Service  area:  Longbrench _„ „ 
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01 
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01 
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01 
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PRIMARnr  CARE:  WaMngton— Continued 

CounHf  Utbng 


County  n«n* 


oi 

lortH 


PopiMion   graup:    Um    (nc/EUeriy    Pep.    of 

Oting _ 

PoputatKxi  gron):  Med  Ind  Pop.  of  Pi«ro« 

FadMy  McNeH  Island  Corr  Or 

San  Juan 

Skagit 

Setvice  area:  Concrete 

Population  gron)  Mig  Pop.  of  Whaloxn/Skagil.-. 

Skamania _ __ 

Snofionvsh: 

Sawioe  ar«K  Daninglon 

Papulation  group.  TulaKp  Tribe  of  SnotKNiati 

Co 

Faciiity:  Wastiington  St  Con-ectional  Institution 

Spokane: 

Sennco  area:  Medical  Lake 

Papulation  group:  Indian  Pop.  of  Spokane  Co.. 

Stevens: 
Senice  vee:  Ctiewelah 

Wahkiakum: 
Service  area:  NaseHe/Grays  River 

WaNa  Walla: 
Papulation  (roup:  Mig  Pop.  of  Cokimbia/Wala 

Wala 

Facility:  Waaliington  St  Correctional  Institution 

Whatcom: 
Population  group  Mig  Pop.  of  Whatcom/Skagit... 

Yakima: 
Population  voup:  Mig  Pop   of  Lower  YMnw 
Valloy „_ 


01 
01 
02 
04 

01 
04 
02 

01 

01 
03 

01 
01 

02 

01 


01 
03 


04 
02 


PRIMARY  CARE:  Washington 

Servioe  AfBa  Using 


Serace  area  name 


Degree 
of 

shortage 
group 


Chewelah _ _ _ 02 

County— Stevens: 
Parts  of  county: 
CCD#4 
ceo  #6 

E.D.  25  <CCD  #6) 
ED.  20  (CCD  #6) 

Cle  Ekim _ 03 

County— Kittitas: 
Pans  of  county: 
Division  2-6 

CoTKTete _ 01 

County— Stagit: 
Parts  of  oounty: 
Div  1 
Oiv  2 

Cowlitz/Lewis „ _ Qi 

County— Cowlitz; 

Parts  of  oounty: 

C.T.  1-3 

County— Le«<is: 

Parts  of  oounty: 

CT.  10 

Darrington _ „ oi 

County— Srnhomish: 
Parts  of  oounty: 
C  T.  537 

Forks 03 

County— Clallam: 
Parts  of  oounty: 
Oiv.  5 
Oiv  6 
County— Jetlerson: 
Parts  of  oounty: 
Oiv.  4 
Oiv  S 

Grand  Coulee _ oi 

County— Douglas: 
Parts  of  oounty: 
Coulee  Dam 
County — Grant 
Parts  of  oounty: 
Oiv.  1 
Oiv.  2 
County- Lincoln: 
Parts  of  oounty: 
Oiv  6 


PRIMARY  CARE:  WaMngton-Continued 

Saniot  ^m  Umng 


Sanrica  araa  nama 


Oagnae 
Of 


Courrty— Okanogan 
Parts  of  county: 
Oiv.  16 
Longbranctt.. 


County— Pleroe: 
Parts  of  county: 
CT.  726  (E.O.  3e/30A) 


County— Spokane; 
Parts  of  county: 
ED  359  (Rural) 
Medkal  Lake  Twn 

iaieHe/Grays  fliver 

County— Padlic: 
Parts  of  county; 
Division  7  (Nasele  CCD) 
County— Wahkiakum: 
Parts  of  county: 
Oivisnn3  (Grays  RiveO 


01 


01 


01 


County— Uncoln: 
Parts  of  county; 
Odeesa  Divisan 

Oroville 

County— Okanogart 

Parts  of  oounty; 

Diviaion  1-4 

Diviaon  11 

Othelo- 


Coun^r-Adama: 
Parts  of  county: 
Div.  4  (Southern  H) 
Oiv.  S 

Oiv.  8  (Western  H) 
Oiv  9 
Div.  10 
County— Grant 
Parts  ol  county: 
Oiv.  14 
Oiv  16 
Oiv.  17 

Packwood 

County — Uewis; 
Parts  of  county: 
ceo.  f  1 
PbEI „ 


01 


01 


02 


County — Lewis: 
Parts  of  county: 
ED.  71  of  Bunker  CCD. 
ED.  76  of  Boise  Fort  CCA 

Pike  Market 

County— King: 
Parts  of  county: 
CT.  71 
CT.  72 
CT.  80-83 

Raymond/South  Bend 

County — Pacific: 
Parts  of  county: 
Division  1-4 
Raymorxl  Oiv. 
Repubtc.. 


County — Ferry: 
Parts  of  county: 
Onent-Sherman  Divisian 
Curlew  Division 
Republic  Oivisnn 

Ryderwood 

County— CdWftr 
Parts  of  county: 
Div.  3 

Seattle-Central 

Cojnff — King: 

Parts  of  county; 

CT.  73-79 

CT.  86-87 

CT.  90-82 

South  Seattle „ 


03 


01 


04 


02 


02 


01 


03 


03 


County— King; 
Parts  of  county: 
CT.  100 
CT.  101 


PRIMARY  CARE:  WaMnglon-Continued 

Santet  Aim  umv 


CT.  103-112 


PRIMARY  CARE:  WMhinglon 


PopUMon  group 


Am.  Indian  pop  (CoMla  nmn  alni<- 
Coirty-Tarry 
Parts  of  oourMy: 
CoMto  Resarvaian  DMmm 
CouHy  Okanogan 
Parts  of  county: 
CoMIe  nninrvion  Dkiiaion 
Man  Pop  of  Spokane  Co- 


Migranl  Pop.  of  Chaian/OougfM 

Low-lnc/EUarty  Pop.  of  Orting 

County— Piaroe: 

Mqrant  Pop  of  Lower  Yakima  Valay 

County— YaMma: 

Med.  Indigeni  Pop.  of  naroa 

County— Ptaoe: 
Parti  of  County: 

Buckley  Oiv.  (Mad.  Ind.) 

EalonvMe  Oiv.  (Med.  Ind.) 

Edgemont  Oiv.  (Med.  bid.) 

Fie  Oiv  0yled.  bid.) 

PL  Lewis/Divoni  Div  (Med.  tnii 

Gig  Harbor  Panm  Dw  (Med.  bid.) 

(Braham-Thrill  Div  (Med.  bidj 

Lakawood  Oiv.  (Mad.  bid.) 

Lower  F^armnaula  Oiv.  (Medl  bvl) 

MUand^umnil  Oiv.  (Med.  bid.) 

ML  Raniar  Oiv.  (Mad.  bid.) 

Partdand  Div.  (Med.  bidj 

Puyakp  Oiv  (Med  b«l) 

Roy  Oiv  (Med.  bid.) 

Spanawag  Div  (Med  bid.) 

Bonney  Lake  Twn  (Med.  bid.) 

Sumner  City  (Med.  bid.) 

Takoma  Okr.  (Mad.  bxL) 

Lkiiversily  Plaoe  Oiv.  (Med  kid.) 

Migrant  Pop  of  Cok<nbia/Wdta  Wala 

Mig/Sees  Farmwortiers  of  Benton/Frmkin. 

Migranl  Pop  of  Grant/ Adama 

Migrant  Pop.  of  Okanogan  Co- 


01 


01 

ot 

01 
02 


TuWip  Tnbe  of  Snohobitfi  Ca 

Migrant  Pop.  of  Whatconj/SkagM- 


01 
01 
0( 
01 
01 
04 


PRIMARY  CARE:  Washington 

FadHyUiting 


of 

lortai 
group 


McNei  Island  Corr  Or 

County-Pierce 

Seettle  and  King  Co  Jala 

Washngton  St  Connsctional  bisCtulbina 

County— Clallam: 
Parts  of  County; 
Forks  (Ctaarwalar  Corrections  Cemar) 
County-Ovk: 
Parts  of  County; 
Yacolt  (Larch  Conectiona  Carter) 
County— King; 
Parts  of  County: 
Seattle  (Firtand  Cotreclional  Cenlat) 
County    Maaon; 
Parts  a«  County; 
Stielton  (Waifiington  Corrections  Oanlar) 
County    Gwofioiiinli. 
Parts  of  Couily; 
Monroe  (Waahbigton  Stale  natonnalory) 
County— Wala  Wata: 


02 


02 
03 


37B78 


ffUMARY  CARE:  WaMngton-^Contnied 
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FkS^ 


Dagre* 
of 


gretp 


Parts  o(  County: 
WMi  Wali  (Ma.' St  P«n./Ment  HaaHh 


PRIMARY  CARE:  WMt  Virginia 

County  UtSng 


County  nanw 


Oegra* 
of 


griMp 


Baitxwr. 
Boona 


Cabafe 
Saivioa  Aiaa:  OiML___ 

Catwun 

gay.-_ 

Fayada. 
Sarvic*  Afac  Fayanawte- 

Gilmer 

Grant 
Seivica  Area:  ML  Stoma  _ 
SeniceAraa:  MoarefiaM._ 


Sanica  Area:  Greertihar/Ftetfnilar- 


Senoca  Area;  Bakar 

SarvicaAraa:  MooreHaid. 


Sernoa  Area:  Capon  Bhdga.. 
Hancock. 


Santoa  Area:  Capon  Bridga.. 


Saivica  Area:  East  Lnarpool  (ONo/Pana/W 

va.) 

Hanly: 


Servica  Area:  Bakar. 


Sarvica  Area:  MooraMd. 

Hamsort 

Sarvica  Area:  Shinnaton„ 
Jackson .„„„_ __.-. 


Kanawtia: 
Sanica  Arac  Kanawha. 


Uncoin 

Logan; 

Servica  Area:  Man 

ServioaAraa: 

MlpOtMt 

Mwion: 

Servica  Area;  FarmingkM 

Marshal: 

Sorwca  Area;  Cameron 

FaoWy:  West  Virginia  PanitantiMy. 
Mason: 

Service  Area;  Mason 

Mercer 

Service  Area:  Mercer 

Mmeral: 


Servica  Area:  MoorafisM.. 
Service  Area;  Cabm  Hun., 


Service  Area:  Mingo 

Semea  Area:  Man 

Monongaka: 

Seraica  Area:  BtacksvMa.. 
Monroe 


Nicholas 

PandWoo. i ~1Z 

Pleasants: 
Servica  Area:  Jatlarson 

Pocafiontas: 
Seonca  Area;  Graanbtiai /Pocahontas 

Preston 

Putnam: 
Servica  Area:  Taays  VaUay 

nsloigh- 

Sanflca  Area:  Northiaat 

Sarvica  Area:  Mnimtasiaai 

Sarvica  Area:  QuN 

Service  area;  Shady  Sprtng. 

Randolph: 
Samca  Area;  MiddMork . 


FacaWy^  HuttonavOa  Corracttoniri  dr"! 
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PRIMARY  CARE:  WMt  Vlrglni»-Contirajed 

COm^lMting 


Cout%i 


Oagrea 
ol 

shortaga 
group 


Madlia 
Smmsra: 

Saivioa  waa:  Shady  Spiing.. 

Taylor 

Tucker 

Tyler 

Servfca  Area:  Tytar 

Upshur 

Service  Area:  MkMMati 


Wirt„ 


PRIMARY  CARE:  West  Virginia 

5iarMlca  >trea  ^jistiiV 


01 

01 
01 

04 

01 

01 
01 
02 
03 
01 
01 


Servica  area  rtame 


Oagrsa 

ol 

shortaga 

group 


Bakar 

County— Mampshira: 

Parts  o(  coijnty: 

Capon  Dist 

Rotrmay  Dist  (Southam  v,) 
Sherman  Oiat 
County— Hardy: 
Parts  o(  county: 
Capon  Dist 
Lost  Rivor  Dist 
Blacksvilto.. 


02 


PRIMARY  CARE:  WMt  Virginia— Continued 
Arwiaa  Aa>  XiMry 


Satvioai 


Parts  «« oounlr. 
Litttol 


GuM 

Coumy— flaMgh: 


Tn«)  Hill  Med 

<MMD  ron  MOQ 

Jefferson. „ _...__ 


01 


01 


Paris  of  county. 
Grant 


McKim 


County    Monongata 
Parts  o)  county: 
Clay 
BatteDe 

Cabell 

County-CtfMl: 
Parts  of  county: 
McComas 
Union 

Bartxxjrsville 
Grwit 

Guyandolta 
Cabin  Run. 


01 


01 


Kanawha 

County— Kanawha: 
Parts  of  county: 
Big  Sandy 
PDca 

Cabin  Creek 
MaUen 

Chasapeaka  Toon 
MarmeC  Town 
Washkigton 
Union 

Washinglon 
Elk 


01 


County— Mineral: 
Parts  ot  county: 
Frankfift 
Cabin  Run 
Camanin- 


County— «4arshall: 
Parts  ol  county: 
Cameron 

Capon  Bridge 

County -I  lampahka 
Parts  oi  county: 
Btoomery 
Capon 
Sherman 
Gore 

Chapmanvike _ 

County— Logare 
Parts  o(  county: 
Guyan 
East  Liverpoot  (W  Va/Pana/Ohio).. 
County— Hancock: 
Parts  of  county: 
Grant  OaaU 

Farmingkin 

County— Marion; 
Parts  of  county 
Lincoln  District 
•"■yetisvMs  ••""--—...•.»....,,...„.,,,.., 
County— FayaOK 
Parts  ol  county: 
Fayettevile 
Falls 

Ouinmrnont 
Sawak  Mountain 
NuttaH 
Mountain  Cova 

Greanbnar-Pocahontaa 

County— Greanbriir 
Parts  of  county: 
Anthony  Creek 


03 


01 


01 


02 


02 


02 


01 


County— Logan 
Parts  of  counly: 
Logan  Dist  (Southern  Part) 
Tnadelphia  Dist 
County — Mingo: 
Parts  of  county: 
Stafhxd  Oiat  (Nodhaattem  PmD 
Mason 


03 


County    Masort 
Parts  of  county: 
ArbucUa 
Ciendorsn 
Cotogna 
Copper 
Graham 


01 


Robinson 

Union 

Waggsnar 

Mercer _ 

County— Mercer 
Parts  of  county 
Jumping  Branch 
Plymouth 
Rock 

Middlotork *.. 

County— Randolph: 

Parts  of  county: 

Middtofork 

County— Upshw 

Parts  of  county: 


01 


Banks 

Mmgo 

County— Mmga 
Pans  of  county 


01 


Hardaa 
Kenmi 
Magnola 

Lee 

Moorafiekl 

County— Grant 
Parts  ol  county 
Grant  Dial 
Miitoy  Dist 
Petersburg  Twn 
County— Hampshira: 
Par^  of  courity 
Mu,  CT~»k  Dist  (Southern  V,) 
Roftmey  ms;  ;Soutt<waat  ■/«) 
County— Hardy 
Parts  of  counly 
MoorefieW  Oist 


04 
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PRIMARY  CARE:  W«st  Virginia-Conttnued 

Senice  Ana  Luting 


Sofvicearea  nanw 


OagrM 
of 


gm*) 


MoorefMd  Tmi 
South  Fork  OiiL 
County— Mnerat 
Parts  o(  county: 
WeltonDiaL 
Mountainaar.. 


County— RaleVc 
Parts  of  county: 
Shady  Stxing  Med 
Richmond  Med 

Mt  Stomi 

County— Grant 
Parta  of  county: 
Union 


County— ftelei^ 
Parts  of  county 
Clav  Fork  Med 
Marsh  Fork  Med 

Shady  Spring 

County-RaWgh 
Pads  of  county: 
Hichtnood  Dstricl 
Shady  Spmg  Distriet 
County-Suminers 
Paris  of  county 
Jumping  Branch  Districi 

Shinnston 

County — Hairiaon: 
Parts  of  county: 
OayOialftet 
EaglsDisinct 
Teoys  VMay.. 


01 


01 


01 


01 


County— Putnam: 
Parts  of  county 
Scott  Distict 
Teays  VMey  Distriet 
Tyler. 


County— Tylar 
Paris  of  county 
CentrB««a 
Ellswortkl 
McElrof ' 
Meada 
Union 


02 


02 


01 


PRIMARY  CARE:  West  Virginia 

FacHty  Usting 


^ 

Degree 

of 

shortage 

group 

02 

County— Randolph 
West  Virginia  Penitentiary _   ._ 

ta 

PRIMARY  CARE:  Wisconsin 

County  Lisling 


County  name 


Degree 
of 

afiortage 
group 


Adams - 

AsMand: 

Sarvwe  area:  Park  Falls/Ptvllips 

Bayfield: 

Senica  area:  Calile/Hayward 

Brown: 

Service  area:  Pulaski „. 

Facility  Wisconsin  State  reformatory... 
Buffaki: 

ServKe  area:  Durand/MorKtovi 

Service  area;  Whitehall/ Arcadto — 

Burnett _________ 

Calumet 


PRIMARY  CARE:  Wiseonsin-Cotitinued 

CouMf  umng 


County  name 


Degree 
of 


VOO 


Ctok 

Crawford: 

Servue  area:  Kiekapoo  Valay_ 
Dane: 

Sarvice  area:  Ft  Atkinaon_ 
Dodge 

Servtoe  area:  Waupun.. 


FadHy:  Wisconsin  Correctional  I 

FacWy:  Wisconsin  State  Piieoa. 
Door 

Service  area:  Norlhem  Door 

Douglas: 

Senice  area:  Minong 

Dunrt 

Service  area:  Durartd/MondOM— 
Eau  CtaiTB: 

Servuearea  Osaeo 

Fond  Ou  Lee 

Service  area:  Waupun- 
Gm* 


Green  Lake 

Sefvk»  area:  Waupun 

k>wa 

kon: 

Service  area  Park  Fals/PI<Kpa- 
Jackaort 

ServKaarae:  Osaeo 

Servksearee:  Sparta 


Servioe  area:  Ft  Alkinson_ 

Service  areK  Whrtewrater... 
Juneau- 

Servksearea:  HiNsboro 

Kewaunee: 

Servk»  area:  Kewaunee  City.. 

Lafayede .._ 

Lanf^ade: 

Servioe  area:  Ek^ 

Lincoln: 

Service  area:  Athens.. 

ServKe  area:  Tomahawk 

Facility  Uncoki  Hills  School.. 
ManikMroc 

ServKS  area:  ReedsvMe 

Marathon: 

Service  area:  Athens 


Service  area:  Bimanwiood. 
Service  area:  Edgar 


ServKe  area:  Tigerton_ 
tterinette: 
Service  area:  Pound 


kWwaukee: 

Service  area:  Greater  Silver  Springs 

ServKe  area:  Inner  dty  north  (Milwaukee) 

Service  area:  Inner  city  south  (Milwaukee) 

Population  group:  Med  Ind  Pop.  ot  Milwaukea 

(Area  1) 

Population  group:  Med  Ind  Pop.  of  Mawaukee 
(Area  2) 

Monroe: 

Servtte  area:  IkHsboro 

Sennca  area:  Sptta 

Oconto: 

Servk»  area:  Mountam 

Service  area  Ocontt)  Fa 
ServK»  area:  PulasU- 

Onakla: 


ServRe  area:  Elclio.. 


Sennce  area:  TomahamA.. 
Pepin: 

Sernce  area:  Durand/Mondovi.. 
Pierce: 

Service  area;  BaMwin 


SarvKe  area:  Ourarvl/Mondow.... 

Portage: 

ServKe  area:  Amharst/k>l« 

Servfee  area:  Tigerton 

Price: 
Servk»  area:  Park  FaVs/PhHpa- 
Serrice  area:  Tomahawk.. 

Racine: 
Service  area:  Radna  City_ 


Populatton  Group:  IMad  Yni  Pop.  of  Racina_ 


02 

01 

04 

04 
02 
02 

02 

02 

02 

02 

04 
04 

04 
04 

02 

02 
02 

04 
02 

02 

03 
02 

02 

01 
04 
02 

01 

01 
01 
03 
02 

01 
01 

02 
01 

03 

01 

03 

02 
02 

01 
03 
01 

02 

04 

02 

04 
02 

02 
02 

02 
04 

04 
04 


PRIMARY  CARE:  Wisconsin-Continued 

CoumrlMing 


County  nana 


SaTMcaaraa:  Kiekapoo  Vatsy- 
SL  Croat 

Sarvioa 
Sauk: 

Service 

Sarvioa 

Service 


area:  CaUa/Haywavd 

area:  Park  Fafk/PhSpa- 


Sarvice 
Sanioa 

Sarwoaai 

Sarvioa  ai 
Sheboygan: 


area:  Bimamwood- 


arae:  OooiMo  Fiia- 


:T«artoii_ 


Taytor. 


Service 
Service 
Vamon: 
Sar>aoa 
Service 
Service 


area:  WhrtafwA/Arcaifia- 


%Mi^^^^^^  \M^i^^^t^  ^^^..^^k. 

weBHm  vamon  KJOmW/^ 
KEfcapooViSay 


SarMoa  area:  Land  O'Lakaa/Praaqua  Iria. 


Servtoei 
Washbunt 
Service 
Sennca 


vea.  Cafale/Hayaard- 


FacMy:  Ethan  Alen  Schod- 

WaupKa: 
Service  area:  Amherat/lola_ 
Sarvksa  area:  Tigarkin 

Wauahara 


oe 

01 
04 
02 
02 

oe 

01 

oa 

01 

oe 

02 
04 

01 

oe 
o« 

01 

oe 

01 

oe 

02 

oe 

02 

oe 

02 
03 


PRIMARY  CARE:  Wtoeonsfei 

Sank>»  Anm  Lmtng 


Sarvioa  area  rama 


Dagraa 
of 


greup 


Amharst/lola .. 


02 


County— Portage: 
Paris  of  oowity: 
Amherst  Junction  VL 
Ariifierst  Twn 
Amherst  VI. 
NelsonviAe  VL 
County— Waupaca: 
Parts  of  oowMy: 
Hotvsmb  Twn 
tola  Twn 
tolaVI. 

Scandinavia  Twn  (PQ 
St  Litwiance  Twn  (PO 
Athens . 


01 


County— Lincokt: 
Parts  of  county 
Correng  TiMi 
County— Marathon: 
Parts  of  county 
Athens  City 
Bein  Twn 
Halsay  Twn 
HamtMgTwn 


RalSiiock  Twn  (Part) 

BaMwin .. 


0« 


County-Pfaroa 
Parts  of  county 
Eknwood  VSaga 
QimanTown 
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PRIMARY  CARE:  Wtoconsin-ContirHMd 

SariHet  Arm  Lmting 


Sanic*  ITM  nam* 


Oagra* 

of 


group 


Spring  Uto  Town 
Spring  Wsgs  Town 
Coun^^St  Grate 
Pwlsof  oowHy: 
BlMMn  Town 


CadirTown 
EauGrtaTown 
EfMnM  Town 
Qtonvood  CKy 

GlHHiOOdTowt 

■  ^m  ^  ^  ■  ■  J    ^  ■ 

nvnnona  lOivn 


rWHPii  mHsy  town 
WitoonVlmo 


BvnaniwQod^ 


County— Marattion: 
PvlB  of  oomty: 
NoiiM  Town 
Plon«r  Town 
Hadey  VMag* 

County^-Shawarax 
Pans  ol  county: 
Bkmmwood  V«age 
nMiianawwiil  Town 
Eland  vaaga 
Almon  Town 
Anma  Town 
Anma  Vil^)« 


01 


PRIMARY  CARE:  Wtocoiwin-Continued 

SaniBt  Anm  Lining 


Servica  vaa  nan«a 


Dagraa 
ol 


gnxv 


I  Town 
Manan  nook  Town 
Maiden  Rock  VI 

Union  Town 


€dgw 

County— Marathon: 
Paila  of  county. 

Edgar  CMy 

Roiltorocfc  Twn  (S.  Part) 

WeinTwn 

nbf=aliT«n 

CaaaalTwn 

Fanapodd  Oty 
Eteho 


03 


Countf-Langlada: 
Pan*  of  oountr 

MMWVOWl  vWM 

ElctioTwn 


02 


PRIMARY  CARE:  Wisconain-Continued 
Samoa  Aam  UMUng 


Service  araa  nema 


Degree 

of 

sfurtaoa 

group 


CaUe/Heywa»d_ 

Counl^-Bayfiakt 

Parti  of  county: 

Bvnae  Twn  (&  W) 

Cable  Two 

CiUeVi. 

Dnaimond  Twn  (&  ^ 

Grandxiew  T«wi 

NamakagonTwn 
County— Sawyer 
Paitt  of  county; 

Brass  Laics  Twn 

Couderay  Twn 

OoudareyVI. 

Hayward  Twn 

HaywardVit 

Hunter  Twn 

LaanotTwn 

OjkwaTwn 

Ridiiiow  Tw 

Radason  VI. 

Round  LeIieTwn 

Send  Lake  Twn 

Spider  Lake  Twn 
County— Wes^tlun: 
Parts  of  county: 

BsesLeks 

SOnnellTwHi 

Stone  Lake  Twn 
Durand/»4ondo»t 


02 


County— Suflslo: 
Perts  of  county: 
Alma  City 
AkneTown 

BuffetoCUy 
Canton  Town 
CocfiraneVI 
Dover  Town 
Gilmanton  Town 
LincalnTown 
Maxvile  Town 
Modena  Town 
IMondoviCity 
Mondovi  Town 
t^onlai'H  Tovffi 
Naples  Town 
nanon  lown 
mison  VI 

County— Ounn: 
Psfts  of  county. 
Eau  Qsle  Town 

County    Pepin 

County    Pierce 
Paris  of  county: 
BayOtyVI 


02 


9wnmti  vwn 

UptamTwn 
County    Oieide. 
Parts  of  oeunty: 
Enterprise  Twn 
Monioo  Twn  fTlHtl 
SctiopekaTwn 
Fi  Atkineon 
County— Oanac 
Parts  of  county: 
Cambridge  ML 
CMellanaTwn 
County— JeHeraon; 
Parts  of  county; 
AztalanTwn 
CanttridgeVii 
Farwingleo  Twn 
Fl  Atkinson  Oty 
HetMnTwn 
Jefferson  Twn 
Jaflataoa  City 
Koekkonong  Twn 
Lake  Itfills  Cily 
Lake  MMs  Twn 
OaUwdTan 
Sullivan  Twn 
SUItHaDVl. 
SwBMner  Twn 
Greeter  Siver  Spiings__ 
Coun»  lllwaMkei 
Perts  of  county; 
CT.  10-21 
CT.2S 
CT  28-30 
Mill<tinm  

County— Junsau; 
Perts  of  county; 
Waneeffic  Twn 
MIonewoe  ML 
County    Monroe. 
Parts  of  oointy: 
Caahlon  VI. 


WhilaalOMffi  Twn 
Inner  Oty  North  (MMeaukae) .. 
County    Mlwai*aa: 
Parts  of  county; 
C  T  63-72 
CT.  79-88 
CT.  87-107 
CT.  112-122 
CT  136-142 
Inner  City  SouOi  (Miweuke^.. 
County — Mlweukeo 
Perts  of  county; 
CT  155-171 

Kickapoo  Valley 

County— Crawford: 
Parts  of  county: 


01 


03 


01 


02 


02 


I  Tan 

Kendal  VL 

SMdonTwn 

WeUngtonTwn 

County— RkAleMt 
Parts  of  county. 
BkioaiTiiai 
HaodattTwn 
WestfordTwn 
VubeViL 

County— Sauk: 
Parts  of  county: 
U  Vale  Twn 
WoodtandTwi^ 

CouMy-Vemon:    ~ 
Parts  cf  county: 
Clinton  Twn 
Fematltaa 

IWIslxjiu  City 
HillibGro  Twn 
OniaaoMlaga 
StariiTwn 
Union  Twn 


Bel  Center 
Gays  MMs 
Scott 
Claylon 

Sokters  Grave  VUaga 
81  Steriing  VUage 
tMca 
County— Richland; 
Parts  of  couniy 
Vide 
Sylvan 

FofVSt 

County— Vernon: 
Parts  of  county: 
Wester 
Lkerty 
WelB 
Kickapoo 


Starti 

Lalarge 
Kewaunee  Oty- 
County-Ke 
Perts  of  county; 
Kewaunee  Oty 
Kewaunee  Twp 
Caaco  VWage  (East  W) 
Ceaco  Twp  (East  M) 
Cartton  Twp 
Franklin  TVnp  (East  ta) 
Montpeiier  Twp  (East  W> 
Pierce  Twp  (Sou8i  ^ 

Land  OTakes/Presque  Isle 

County- Vilas 
Paris  of  county; 
Land  O'Lakes  Town 
Presque  Isle  Town 
Winchester  Town 

Minong _._ 

County— Oougtas- 
Parts  of  county: 
Dsit^andTwn 
Gordon  Tumi 
Solon  Springs  Twn 
Solon  Springs  VMage 
WaacoRTwn 
County— WaatitxirT\: 
Parts  of  county; 
Frog  Creek  Twn 
Minong  Twn 
Minong  VMage 

Mountain „ 

County— Oconto: 
Parts  of  county: 
Towneerxt 
Lakawood 
Doty 


02 


01 


02 


01 


Breed 
Baglay 
Brazeeu 
Norttwm  Ooor_ 


County— Door 
Parts  of  county; 
Baleya  Hartior  Twn 
Gitirallar  Twn 
Liiierty  Qrovn  Two 
SiatarBay  va 
Washington  Twn 
Oconto  FaHs 


02 


03 
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PRIMARY  CARE:  WlMontin-Continuad 

Sarvk»  Ant  UMing 


Sanice  mat  tmnrn 


Dagna 
of 


group 


County— Oconta 
Parts  of  county: 
Atmnn  TwHWarttm  ^ 
GiMtaty  , 

How  Twn 
Lena  T«mi 
Lena  VWaga 
Maple  Valar  Tan 
Morgan  Turn 
Oconto  Fait  Caiy 
Oconto  FaM  Twn 
Spruce  Ton 
Stiles  Twn  (Western  ^ 
Surmg  Vitege 
Uadartirii  Twn 
County— Shawano: 
Parts  or  county: 
Green  VaKay  Twn 


PRIMARY  CARE:  Wtoeonaln-Continued 

Stnte»Aimlmli}g 


Service  i 


01 

<ort^ 

grot* 


Cour4y~-BPOWMi: 
RMti  o(  oounly: 
Puiaaki  vnaga 
^ttsfield  Town 
County— Ooonia 
Parts  o(  oouity: 
ClwaeTown 


Parts  of  county: 
AngalcaTown 
Mapto  Qrove  Town 
Racine  (Oty). 


County— Racine: 
Paris  ot  county 
C.T.  2-5 


iwaTara 
•  Twni  I 
iTmm   I 


County-Eau  CUm;- 
Patts  of  county: 
Augusta  Twn 
Claar  Creek  l«m 
FavctiM  Twn 
FairctiiW  Village 
County-^lackaoa: 
Parts  of  courtly: 
Cleveland  Twn 
GameldTwn 
NorthfieMTwB 
County— Tfempealoeu: 
Parts  ol  county: 
Hale 

OsseoOlty     | 
Pigeon  Twn   I 
Pigeon  Fak  Wage 
Strun  Twn 
Sumner  Twn 
Unify  Twn 

P»1i  FallB/Phillipe. 

County— Ashlanit 
Parts  of  county: 
Agand  Twn 
Butlarout  Vitage 
OiippewaTw 
Gordon: 
Jacotol 
Peelisville  Twn 
Shamagolden  Twn 
County— Iron 
Parts  of  county: 
Sliemiar«  Twn 
Courrty— Pricft- 
PMs  of  county: 
Catawba  TwnA  ViOaga 
Eisenstein  Twfi 
EkTwn 
Emaiy  Twn  i  i 
FifieldTwn   <  I 
FlambeeuTwri 
(Seorgelewn  Ttiie 
HackettTwn 
Harmony  Twn 
Lake  Twn 
Partt  Falls  Ciy 
PhMpsCity 
Worchostor  Twn 
Kenrian  Twn 
Kannan  Vil. 
Ogewe  Twn 
Prentice  Twn  (West  V^ 
Prentice  W.  , 
County— Sawyer  I 
Parts  of  county^ 
Draper  Twa 
WmtarTwn 

Bound ^ 

County— MaiinetlK 
Parts  of  county: 
Beaver  Twn 
Cotamen  VMaga 
(aroverTwn 
LakeT«m 
Pound  Twn 
Pound 
Stapftanaon 
Pulaski 


County   Manitowic 
Parts  of  county: 

CooperilDMHi  Town 
CatoTown 
RocklantTown 
Franklin  Town 
Maple  Grove  Town 
Reedsville  Village 
Whrtalaw  Village 
MarilMl  Viiage 
Sparta.. 


04 


01 


PRMURYCARE: 


NolionuaTown 
County— Price: 
Pans  of  cout%: 
KnoaTown 
Hi  Town 

Pienlioe  Twn  ITaaUm  m 
apiitTwn 


tt 


IVillag^ 


I 


CourHy    Jicksoa 
Parts  of  county: 
Molrosm  Town 
MalroeeVil^s 

County— Monroac 
Parts  of  county: 
Angelo  Town 
Latayene  ToiNi 
Leon  Town 
Little  Fals  Town 
New  Lyme  Town 
Nonrali  VMage 
Ridgewle  Town 
SheUonTown 
Sparta  Town 
Sparta  Qty 
WalaTown 
Tigerton.. 


02 


County— MaraUnn; 
Parts  of  county 
^    Bderon  ViNaga 
EkJaronTown 
Franzan  Towai 
County    Portage. 
Parts  of  ooun^ 


02 


ASian  Town 
County— Shawano. 
Pans  01  county: 
Whittonberg  Viiage 
Tigerton  vaage 
Bowler  Village 
Bvtakae 
Wittenberg  Town 
Morris  Town 
Seneca  Town 
GermaniaTown 
Fasbenks  Town 
Grant  Town 
County— Waupaca: 
Pans  of  county 
Big  Fans  via^a 
Wyoming  Town 
HanrisonTown 
DuporMTown 
Marion  vaaga 


County— Oortga: 
Paris  of  coiMly. 
Cheater  Twn 
LarayTwn 
TrarMonTwn 
tWai<»CI^ 

County— >=ond  db  Lac 

Parts  of  cowMy: 

Alto  Twn 

WaupunTwn 

Waupuna^ 

County    Green  Lite: 
Parts  fllCDMn^ 
Kingston  Twn 
iwacktora  lam 


MarqualtoTwn 
Nngaton 
Marqualto 
MarkaaanC% 
Western  Vamon  Co. 
County— VemoK 
Parts  ol  county: 
Bergen 
Oenow  Town 
HwKiurg 


Staring 


Oiaatbwg 
Deaoto 
Stoddad 
Gema 
wtmnwa/Anmat 


Parts  of  county: 


Glancoe 
MMon 
Coixty— Tn 
Parts  of  oouiMir 
ArcadafQM 
Aicadto(Twn| 
Owiray  nock 
Dodge 

Indapandenca  (Qtyt 
Lincoln 
Preston 


County— Uncokt 
Parts  of  county 
Bradley  Town 
King  Town 
tierrlBon  Town 
Skartawan  Town 
Somo  Town 
Tomahawk  Twm 
Tomahawk  City 
Wilson  Town 

Counly-^Onekta: 
Parts  of  courMy. 
LynneTown 
LitUe  Rice  Town 


County-^Jefferwm: 
Parts  of  cowly: 
Cold  Sprtagi  Twn 


rOly 
County   WilwuidL 
PaitoofoeMnlr. 
LafarangeTwn 
Wkti    MirCaylPt) 
WtiitetMlar  Twn 


PRIMARY  CARE: 


Populshon  ynx^ 


oi 

nrtai 
gro"* 


Medlnd|0tMnap.«t 


iAiaal). 


01 


Paris  of  covty; 
CTsg 

CT.  44-^ 
CT.  81-02 
CT.tO^ 
CT  96 
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PRIMARY  CARE:  WIseonsin— Continued 

Paputilion  Gmti  Uatng 


Poputabon  group 


Dagrw 
of 

fhoftaga 
group 


CT.  ice 
CT.  110-111 
CT.  123 
CT.  133-137 
CT  143-1S2 

Med  tndlgflnt  Pop.  o(  MiMiaijkae  (Area  2) 03 

County    tMrnaUkam 
Pwls  ol  county: 
ai.  154 
CT  172-180 

Mad  Ind  Pop.  ol  Racina 04 

County— Radna: 
Parts  of  county: 
CT.  1 
CT.  6-8 
CT.  10-13 


PRIMARY  CARE:  Wisconsin 

Faatly  Usiing 


FacHly 

Degree 

of 
ihortage 

group 

El»>*i  A»en  School  

02 

County— Waukesha 
Kettte  Moram  Correctional  kat 

Count/— Sheboyaan 
Lincotr  Mils  Schoc( _ _ 

02 

02 

Coolly— Uncok) 
Wiscansin  Correctional  Inat  ... 

County— Oodge 
Wiaconsm  State  Pnson 

County — Dodge 
Wisconsin  State  Rotormatory .. 

County— eroMin 


02 


02 


02 


PRIMARY  CARE:  Wyoming 

Courtly  Uttng 


County  name 


Degree 

of 

shortage 

group 


Mbany: 

Service  area  Hanna/Rock  River.. 
Big  Horn; 

Service  area:  Grey  Bui 

Campbell: 

Service  area:  Wright.._ 

Carbon: 

Service  area:  Hanna/Rock  RIvar .. 

Sentoe  area:  Saratoga 

Conyataa. „. 

Creole 

SarvKa  area  Upton 

Freemont 

Service  area:  Stywhoni 

Service  area  Sweetviatar 

Service  area  Wind  River 


Population  Group  Man  Pop./Wind  River  Res- 
ervation  

Hot  Springs: 
Population  Group:  Indian  Pcp./Wind  River  Rea- 


Laiooln.. 


Service  area:  Shoahoni.. 


Uinta 

Westore 

Service  area:  Nenvcasda.. 

Sarvica  area:  Upton  ,,.^^^ 


01 

02 

01 

01 
03 
02 

01 

01 
01 
01 

01 


01 
03 

01 
01 
04 
04 
02 

01 
01 


PRIMARY  CARE:  Wyoming 

Sendee  Arm  IMtiif 


Service  area  name 


Degree 
of 


group 


GreyBul 

County— Big  ffotn: 
Parts  of  county: 
Big  Horn  Central  Div 
Big  Horn  South  Div 

Hama/Rock  River „. 

County— Atiany: 
Parts  of  county: 
Rock  River  Oiv 
County— Carbon 
Parts  of  county: 
HannaCCO 

HericuOe 

County— Weston: 
Parts  of  county: 
Newcastle  Oiv. 

Saratoga 

County— Carbon: 
Pwts  of  county: 
Saratoga  COD 

Shoshoni „ 

County — Fremont 

Paris  of  county: 

Shoshoni  Div 

County — Notrona 

Parts  of  county: 

Hell's  Half  Acre  Di* 

dWOviwalSr .......«..„„ 

County — Freemont 
Parts  of  county: 
Sweetwater  Div 
Upton.. 


02 


01 


01 


03 


01 


01 


01 


County— Crook: 
Parts  of  county: 
Hulett  Div 
Moorcroft  Div 
County— Weston 
Parts  of  cotjnty: 
Upton  Div 

Wind  River _ 

County— Freemorit 
Parts  of  county: 
DulMis  Oiv 
Five  Mile  Creek  Div 
Wind  Rrver  Div 

Wright 

County— Campbel 
Parts  of  county: 
GiNetto  South  CCO 


01 


01 


PRIMARY  CARE:  Wyoming 

Pofxjialion  (jroup  Usiing 


Population  group 


Degree 
of 


group 


Wind  River  Indian  Reservation  Population 01 

County— Freemont 
County— Hot  Springs 


PRIMARY  CARE:  Puerto  Rico 

Hilundpio  UsUng 


Municip<o  name 


Degree 

o) 

slionage 

group 


Adjuntas: 

Service  area:  Guarguao _ 

Anaaoo 

Senrice  area:  Mayaguez 
Aredbo: 

Population  group  Med  Ind  Pop.  of  Aredbo  area .. 
Barcetoneta: 

Service  area:  Flonda _. 

Population  group:  Pov  pop.  of  Barcatonala 

Barranqutas: 

Population  group:  Med  Ind  Pop.  of  Barrwquitaa 

araa 

Cabo  flojo 


01 

02 


01 


01 
02 


PRIMARY  CARE:  Puorto  Rico— ^kxitinuetj 
Uunajpio  Using 


Mjnicipio  nama 


Degree 

o( 

sivxtage 

group 


Service  area:  Mayaguez 
Camuy: 

Population  group:  Med  Itx)  Pop.  of  Aredbo  area . 
Cai>ina 

Population  group:  Med  Ind  Pop.  of  Catano  area .. 
Cayey: 

Population  group:  Med  Ind  Pop.  of  Cayey 


Population  group:  Med  Ind  Pop  of  Aredbo  area .. 
Ckira: 

Papulation  group:  Med  Ind  Pop.  oi  Cidra  area 

Comario: 

Populallon  group:  Mad  kid  Pop.  of  Barranqutas 


Corozal: 
Population  group:  Med  Ind  Pop.  of  BanancMlaa 


PRIMARY  CARE:  Puerto  Rico 

Sarviice  ^/aa  ^isoirv 


01 
04 
01 
01 
01 

01 


area. 

Dorado: 

01 

Population  group:  Med  Ind  Pop.  of  Catano  area ... 

04 

HatiNo: 

Population  group:  Med  Ind  Pop.  ol  Aredbo  area .. 

01 

02 

Sanrice  area:  Mayaguez 

Juana  Diaz __ _. 

02 

Jucoa — ........„..„..„.............„„„...„„....„„„.... 

02 

Lajas: 

Population  group:  Med  Ind  Pop.  of  San  German 

area. 

03 

Lares: 

Population  group:  Med  Ind  Pop.  of  Aredbo  araa .. 

01 

01 

Locza: 

Population  group:  Med  Ind  Pop.  of  Loiza  ..- 

01 

Manad: 

Populatkxi  group  Mad  Ind  Pop  of  Manali 

01 

Maricao 

04 

Manuabo _- 

02 

Mavaoiiez                             

02 

Service  area:  Mayaguez 

Morovis: 

Population  group:  Med  Ind  Pop.  of  Aredbo  area 

01 

, 

Population  group:  Med  Ind  Pop.  of  Barranquitas 

area _ 

01 

Orocovis: 

Population  group:  Mad  Ind  Pop.  of  Bvranquilas 

01 

PaUlas 

02 

Penuelas: 

Service  area- Guarguao           

01 

Ponce: 

Service  area:  Guarguao 

01 

Service  area'  Playa  de  Ponce        

02 

Quebradiilas: 

Population  grot4>:  Mad  Ind  Pop.  of  Quebradiilas ... 

01 

Rmcon 

01 

Sabana  Grande: 

Population  group:  Med  Ind  Pop.  of  San  German 

area 

03 

San  German: 

Population  group.  Mod  Ind  Pop.  of  San  German 

03 

San  Juan: 

Service  area:  Uorens  Torres. 

04 

San  Sebastian 

01 

Toa  Baia: 

Population  group:  Med  Ind  Pep.  ol  Catano  area 

04 

Utuado: 

Population  group;  Med  Ind  Pop.  of  Aredbo  area . 

01 

Vega  Baja: 

Population  group:  Med  Ind  Pop.  ol  Aredbo  area .. 

01 

Service  araa  name 


Degree 

ol 

aftortage 

group 


Florida 

Munidpio    narrelnnelB 

Parts  of  Muniapia 

Florida  Adantoo 

Florida  Ahjaro 

Guarguao ..._ _. 


01 


01 
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raiMARY  CARE:  PiMrto  Rteo-Contviued 

Sanict  Ana  Osting 


Swvic*  im  nan* 


Oagra* 

of 
ihortag* 

group 


Munidpi>-Ad|urHM: 
PwttofMunidpia 
Poctuguaz 


Rudo 
Municipio— GuarfMo: 
Parti  ol  Muridpio: 
GavguM 
Uoi»n«  TodM . 


PRIMARY  CARE:  Virgin  Mands 

Ooun^umng 


Munidpio— San  Juat: 
Parts  o(  Muradpio: 
Uonana  Tonaa 

itoyaguaz _ 

Munidpio— Anaaco 
Munidpio— Cato  Roto 
Munidpio— Homiguaroa 
Munidpio— Mayaguaz 

Ptaya  De  Ponoa 

Munidpio— Poncr. 
Parts  of  Muodpio: 


n 


02 


PRIMARY  CARE:  Puerto  Rico 

pQpulabon  G/oup  Listinff 


n^pulalion 


Degraa 


Med  Indigent  Pop.  of  Catano  With  Area 

Munidpio— Catano 

Munidpio— Dorado 

Munidpio— Toa  Baia 
Med  Indigent  Pop.  of  Aredbo  Area 

Munidpio— Aradbo 

Mumdpio — Cairaiy 

Municipio— Ciaiea 

Munopio— HatJHo  ^ 

Muniapio— Lares 

Mumdpio — MoroKia 

Munidpio— Utuado 

Munidpio— Vega  aaja 
Med  Indigent  Pop.  of  BarranquHas  area 

Mumdpio— Barranquitas 

Mumopio — Comero 

Mumapo— Corozal 

Mumapw — NaranjUo 

Mumcipio — Orocovis 

Med  Indigent  Pop  of  Loaa  Mumdpio 

Med  Indigent  Pop.  o»  Manati  Municipio _ 

Med  Indigent  Pop.  of  Ouebradillas  Munuipio 

Med  Indigent  Pop  ot  San  Genrian  area 

MumdpK) — Lajas 

Mumcipio— Sabana  Grande 

Municipio — San  Gernan 

Med  Indigent  Pop  of  Cayey  Mumdpio 

Med  Indigent  Pop  of  Cidra  Munidpio . 

Pov  Pop.  of  Barceloneta  Mumopio 


group 


04 


CouMirnania 

8hortiQ8 
group 

SLOroiK 

01 

St  ThomaK 
Sanin  ana- FaM  and  SI  ThQinaa      

01 

PRIMARY  CARE:  Virgin  IstaiMto 

StniM  Ami  Uitng 

Sarvica  araa  nana 

ihoftiiO> 
group 

East  End  St  Thomas »__ 

Cow«y— StThoiwaa. 
Parts  of  oaumy: 
BacfonDW.  1-2 
Elsclion  DW.  3-S  (Eaatsm  Pwtt) 


01 


County— St  Croix: 

Parts  of  county: 

EJ}.  13-14 

E.O.  1»-2S 


01 


01 


PRIMARY  CARE:  N.  Mariana  to 

COunfyU$ling 

County  name 

sfiorlaga 
group 

Agrihan 

02 

Sarvica  area:  Commonweaitt  of  N.  Mviaiw  la 
AlamagMi 

02 

Sanioa  araa:  CommonawaWi  of  N.  M«iana  la 

fagan 

02 

Samiee  area:  ConaimiwertUi  of  N.  Mariaiv  la 
Rota _ _ 

02 

Seniceirac  Commonwioalth  ol  N.  Mwana  Is 
SavM „.„  ._  _ 

02 

Samioe  arac  Conwnonwaaim  of  N.  Mahaia  Is 

Tmian _ _ „..    __     ._. 

Service  araa:  CommonanaaHh  of  N.  Mariana  Is 

02 

PRIMARY  CARE:  N.  Mariana  to. 

• 

Senkx  Arm  Usbng 

Senice  area  name 

■ho(ta08 
group 

PRIMARY  CARE:  M. 


Ia<— Continued 


County— Saipan 
Coinly— r«ian 


PRMURYCARE: 


Santas  aiaa;  Soulham  Guam, 
arian 

Sarvioe  ana:  Soutiam  Giani- 


Sanioearaa:  Saul«a>nGuani. 
UmalacOiat: 
Sarvica  araa:  SouliamGMni. 


01 
01 
01 
01 


PRMARY  CARE:  Guam 

Saniet  Aim  Lmliif 


Souttiaoi  uuasB-. 


Daaicl — Infiarafan 
Oistnct — Maris) 
Oakict— Ta 


Commonwaiah  of  N.  Mariana  Is.. 
County— Agrihan 
County— Alamagan 
County— Pagan 


02 


PRIMARY  CARE:  i 

Senact  Aiwa  iMtiig 


Terr  of 


04 


PRIMARY  CARE:  Tniat  Territory— Pacific 

amausihg 


Dagraa 

of 


Kosrae  Oistnct.„ 
Marstiafl  Ootrid.. 
Ponape  Oslrict- 

Tn*  Qsttct 

Yap  Oisaiel 


01 
01 
01 
01 
09 
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DENTAL  CARE:  AlatMnw 

CounlyU$bng 


Counlynam* 

•hortm* 

*■*-■ 0" 

04 
02 

fUfhniv 

04 

»*irk 

01 

02 

«— "t-t 

04 

rNMnn 

03 

ChnnM 

04 

"^ 

01 

0«»»»ii« 

'■■™»~llt! 

03 

Rnnn 

01 

(^mnahM. 

01 

OAMfl 

03 

CMa 

02 

DeKatK 

Servic*  ■■•■:  OroasMle         „ 

Sarvica  ««■:  ktar 

01 
01 

Eknora. ..    ._ 

02 

Etowah: 
Sarvica  area:  East  Gasdan . 

01 

FrviUn...   „     „ 

04 

Ganawa.         

03 

Graena 

01 

Halu 

02 

04 
01 

Janereoct 
Sarvica  wea:  Pratt  City _„ 

Sarvica  araa:  Rooaevatt  Cily 

Lamar 

01 
01 

Lawranoa „.                _.. 

Ifl>n«i> 

04 

01 

Ma<«son: 

ton. _          _. 

01 

t««ngn         

04 
04 

M*on 

MoMe: 

Sarvica  area:  Davis  Ave.  Community 

Perry „    

01 
03 

Pidwna....    _._     

RusaeH: 

Sarvica  area:  Hurtstaro 

St  Clair „_    

01 

Sumlar 

01 

TiHartaga 

04 
01 

Wralon 

02 

DENTAL  CARE:  Alabama 

Senice  Ana  Usting 
Service  area  name 


Degree 

d 

ihonaga 

group 


CroaaviHa 

County— Oe  Kalb: 
Parti  or  County 
Collingvilte  CCD 
Crossvilla  COD 
Davis  Ave.  Community.. 
County— Mobile: 
Parts  o<  County: 
CT.  2 
C.T.  3 
ai.  4.01 
CT.  4.02 
CT.  5 
CT  6 

East  Gasden „ 

County— Etowah: 
Parts  of  County: 
CT.  13-17 
CT.  105 
CT.  106 

Hui1sboro..._ „ 

County— RussaH: 
Parts  of  County: 
HurtsUiro  ceo 


01 


01 


01 


01 


01 


DENTAL  CARE:  Alabama— Continued 

Sanica  Anm  Utbng 


Sarvica  araa  name 


Oegrsa 

of 

shortage 

group 


CouMy-Oe  KaD: 
Parts  of  County: 


IdarCCO 

Valey  Head-Memone  CCO 

Pratt  City 

County— Jefferson: 
Parts  of  County: 

CT.  10-12 

CT.  14 
Rooaevelt  City 

C  T  105 

CT.  131 

CT.  133 

CT.  136 

CT.  137 


01 


01 


DENTAL  CARE:  Alabama 

Populaion  Groi^  Listing 


Population  group 


Degree 

of 

shortage 

group 


Dent  ind  pop.  of  Madisan  County.. 


01 


DENTAL  CARE:  Alaska 

CouMyUsSng 


Courtly  name 

Degree 

of 

shortage 

group 

Aleutian  Island  division „ 

Angoon  division 

01 

01 

Barrow  dwision „ 

01 

Bethel  division 

03 

Briatol  Bay  Borough  div. 
Servico  area:  Bnstol  Bay 

01 

Bristol  Bay  division 

Service  area'  Bnstol  Bay 

Kobuk  division _ 

01 

03 

Kuskol(wim  division „ 

Noma  division 

01 

04 

Outer  Ketchikan  divisian 

01 

Prince  of  Wales  division 

01 

SKagway  YaKutal  division 

01 

SoutheaslFajrtwnks  div 

Upper  Yukon  division 

01 

01 

Valdoz-Chitina-Whitt  div _    .        „_    ... 

01 

Wade  Hampton  division . 

01 

Yukon-Koyukuk  division „ 

01 

DENTAL  CARE:  Alaska 

Service  Area  Listing 


Sanncearea  name 

Degree 

of 

shortage 

group 

Bristol  Bay 

01 

County— Bnstol  Bay  Borough  Div. 
County— Bristol  Bay  Diviaion. 

DENTAL  CARE:  Arizona 

County  Lating 


County  name 


Degree 

of 

shortage 

group 


Apacfie: 
Service  area:  Southeast/south  central  Apache 

Co 02 

Populatkm  group:  Indian  Population  of  Jsaile 01 


DENTAL  CARE:  Arizona— Continued 
CountyUaUng 


County  name 

Degree 

of 

shortage 

group 

Coconina 
Population  group:   Indian  pop.   o)  Coconino/ 
Mohave  mea „ 

02 

G4a 

04 

Oreenlaa 

03 

Mariraipa 

Sarvica  area:  El  Miraga _ 

Service  area:  Guadakjpe 

Service  area:  South  Ptioenix . 

01 
01 
04 

Mohave 
Populaton    group:    Indian   pop.    of   Omxirsno/ 
Mohave  araa 

02 

Navaio 

Servica  area:  Hopi  Indian  Reservation „„ 

Se'vice  area:  Kayenta 

Population  group:  Indian  pop.  of  Ganado  area .. 


Service  area:  Marana 

Pinal 
Population  group:  Mig/Saas  hmwkrs  of  oanl/W. 


Santa  Cnjz 

Yavapai 

Servica  area  Seligman „ 

Yuma 

Population  group:  Mig/k>w  inc  pop.  of  Somarton .. 


01 
01 
01 

02 


01 
02 


01 

01 


DENTAL  CARE:  Arizona 

Service  Araa  Ltstng 


Service  area  name 


Degree 
of 

shortage 
9«>uP 


El  Mirage 

County — Maricopa 
Parts  of  County: 
C  T  405  (southern  %) 
CT.  606 
CT.  609 

Guadalupe 

County— Maricopa 
Parts  of  County 
Twn  of  GuaiiahfM 

Kayenta _ 

County— Navajo 
Parts  of  County 
Navato  monument  div. 

Marana 

County — Piina 
Paris  of  County 
Marana  CCD 

Seligman 

County— Yavapai 
Parts  of  Coijrrty 
Ash  Fork  Oivisk)n 

South  Phoenix 

County — Maricopa 
Parts  of  County 
CT.  1152-1161 
CT.  1162.01 
CT.  1162.02 
CT.  1163-1187 
Soutfieast/ south  central  Apache  Ca.. 
County— Apacfie 
Parts  of  County 
St.  Johns 
Round  vaHay 
Puerco 


01 


01 


01 


02 


01 


04 


02 


DENTAL  CARE:  Arizona 

Population  Group  Listing 


Populatran  group 


Degree 
of 

shortage 
group 


Hopi  Indian  reservatran  pop.. 
County — Navajo: 
Parts  of  county: 
Hopi  div. 
Indian  pop.  of  Ganado  area.. 


01 


01 


DENTAL  CARE:  Arizona— Continued 
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fy^^Mbon  group 


Oagra* 

of 


group 


County-Apadw 
Piti  of  county: 
Southom  ptit 
County— Nav^a 
Parti  of  county: 
Southern  p«t 
trdian  Populalion  of  Jsaite  County:  A|iacli*.. 

•nd«n  pop.  of  Cooonno/Motwv* 

Couity— HMwva: 
Parts  of  county: 
Havasupai  Ratarvaiion 
County— Coconno: 
Parts  of  county: 
Hualapai  Rasenation 

Mig/low  inc  pop.  of  Somarton 

County— Yuma: 
Pans  of  county: 
Sonerton  CXv.  (IMig./low  inc.  pop) 

Mig/Seas  farm«»o*ar»  of  cant/VV.  Pirwl 

County— Pmah 
Parts  of  county: 
Casa  GrandBdiv 
CoolidgedM 
Eloydw. 

Mancopa/Stanfield  (fv 
Sacatondw. 


DENTAL  CARE:  Arfcansas 

CounlyUsling 


01 
01 


01 


01 


County 


Oagraa 
o( 

stKirtage 
group 


AaMay 
Servica  area:  ParMale „ 

01 

CaNioun 

Oiicol _„ „ 

Clay 

Service  area:  Rector „ 

Oevaland _.» 

01 

_ 03 

02 
01 

FuHon ♦.^....™..„ 

Grant 

02 

04 

Greene 
Service  area:  Rector 

01 

LalavetiB _ 

01 

Uncom 

02 

Marion . 

kilonnM 
Sennoe  area:  Ovandon 

03 

01 

Montgomery.. 

Nevada 

Newton 

P*ry 1 


Scott 

Stiwp 

Woodruff.. 


04 
04 
03 
01 
03 
04 
04 
01 


DENTAL  CARE:  Arkansas 

Servica  Area  Listing 
Service  area  name 


Degree 

of 

•twrtage 

group 


Clarendon 

County — Mortroe: 
Parts  of  Count)): 

Cache 

CtetHjme 

Cypress  Ridga 

Duncan 

t-liridman 

Jackson 

Montgomery 

Pine  flidge 

Raymond 

Roc  Roe 

SmaHy 
Parttdala 


01 


01 


DENTAL  CARE:  AitiiHS    Conlinued 

Senta  Aim  umne 


Servica  I 


Oagraa 
of 


gRM> 


County    AafHey: 
Parts  of  couily: 
BeectiCreeli 
DaOaaiup 


Rector 

County-Clay: 
Parts  of  county: 
OuaCwie 


02 


OMBlun 
Rector 
County— Greene: 
Parts  of  county: 


Hurncane 


DENTAL  CARE:  CaWomia 

CounfyUmng 


County  name 


Oegrae 
.of 


group 


DENTAL  CARE:  CaWomia-Continued 

Sanna  Aiam  IMtng 


Sanaoa  area  tiania 


Anrin/Lamotit 

Coirty   Kant 
Paris  of  ujui%. 

C.T.  a« 

C.T.  32X>1 
C.J.3ZJK 
C.T.  62-64 


Courty— San  Bamardtao: 
Paris  of  oouii^. 

C.T.  asjoe 
C.T.  aoin 

C.T.  g0ii2 

CT.  93-96 

C.T.  98.01 

CT.  96.02  lEO  104S.   1056.   1057.   1104| 

CT.  96.03 

CT.  103  (EO  1021-1024) 

EaatPatoAito.. 


County:  San  Ualao 
Parts  of  Cowly: 
CT.  6117-6121 
Fraziar  Parti. 


01 


Servioe  area:  Fruitvale 

Freeno 

Service  area:  IHuron/Five  Pointi 

Impenal 

Population  group:  Mig/Saaa  FnTMrkn  of  Irapari- 

al _ 

Kem 

Service  area:  Arvin/LaimM 

Service  area:  Fraziar  Parti 

Los  Angeles 

Sennce  wea:  Newtiall..... 

Semice  area  Maple/Sanla  Bartiara 

Mono: 

Service  area:  Northern  Mono 

Monterey 

Service  area:  Soledad _. 

Riverside 

Service  area:  Lo«»8r  Coachela  Valley 

Population  (roup:  Indian  Pop.  of  Barinmg _ 

San  Benito 

San  Bernardino 

Senrice  area'  Barstow. „ 

Population  group:  Indan  Pop.  of  Banning 

San  Diego 

Service  area:  Anza . 

Service  area  Pauma  VatJViL  Ctr.  Olv 

Service  area:  Ramona 

San  Frandaco 

Service  area:  Polraro  HHI/South  Bayshora 

San  Joaquin _ 

Population  group:  Mig/Saas  Fnn«»krs  oi  San 

Joaquin _... 

San  Luis  Obispo 

Population  group:  Sp^pkg/kid  Pop.  m  Nipomo 

area 

San  Mateo 

Service  area:  East  Palo  Alto 

Santa  Clara 

Senhce  area:  Lome  Pneta  School  District... 

Santa  Cruz 

Senice  area:  Lome  Pneta  School  Oistfid 

Stanislaus 

Service  area:  West  Modesto. 

Tutara 


Servica  area:  South  Tutara... 


02 
01 


oe 

03 

02 
02 

01 

04 

01 
01 
04 

04 
01 

03 
01 
03 

02 

01 

01 
01 
01 
01 
01 
01 


Ceu«f-¥iant 
Parts  of  ooiaMy: 
CT  33.02 

Fnilvita 


« 


DENTAL  CARE:  California 

Saniea  Ana  Lialing 


Service  araa  name 


Degree 

ol 
shortage 


Ana 

County— San  Oiega 
Parts  of  County: 
Anza  dM.  (CT  210) 


03 


Parts  of  ooiaMy; 
CT.  4006-4011 
CT.  4014-4026 
CT  4030-4033 
CT.  4053-4063 
C.T406S 
CT.  4070-4076 
CT.  4062-4096 
CT.  4101-4104 
CT.  4251 

Huron/Fiva  Points 

County— Fresno: 
Parts  of  county: 
CT.  78 

Loma  Priata  School  DiaMcl 

County— Santa  Clara: 
Parts  of  county: 
LeonglDndw.  (Part) 
County— Santa  CMC 
Parts  of  county: 
San  Lorenzo  Valey  (Part) 
Scotts  VaKey  Oiv  (Part) 

Lower  Coacholla  Va«ay 

County    nivaisida. 

Parts  of  county: 

CT  456.01 

C  T  456.02 

Maple/Santa  Bartiara . 


01 


01 


County:  Los  Angslsa 
Parts  of  County: 
C  T  2214.01 
CT  2214.02 
CT  2215.01 
CT  2215.02 
C  T.  221601 
CT  2216.02 
CT.  2217.01 
CT.  2217.02 
CT  2218-2219 
CT  2221-2227 
C  T  2244-2247 
CT  2264-2267 


01 


02 


County— 4joa  Angslis. 
Parts  of  courty: 
CT.  1061 
CT.  1082 
C.T  9200.01 
C  T  9200  02 
C  T  9200.03 
C  T.  9201 
C.T  9203.01 
C  r  9203  02 
C  T  9203.03 

Northern  Mono 

County:  Mono 
Parts  of  County: 
litono  ^4orth  ceo 
Pauma  Val./VaL  CIr.  Olv. . 


02 


01 
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DENTAL  CARE:  Caifomia-Continued 

Sanica  Arm  Umng 

DENTAL  CARE:  Colorado 

Samoa  Am  Latmg 

DENTAL  CARE:  Connecticut— Continued 
Sanice  Arta  latng 

Service  area  name 

Osgras 

of 
shortage 

group 

Service  area  name 

Degree 
of 

shortage 
group 

Service  area  name 

County:  Hartford 
Parts  of  County: 
CT.  5006-5015 
CT.  5017-5018 
CT.  5035 
C  T  5037 
Northcantral  Hartford _ „ 

Degree 
of 

shortage 

gfoup 

Coirty-San  Owga 

Parts  ot  county: 

CT  191.01 

CT  191  02 

PoMm  HS/SouIti  Bayatna 

02 

OS 
01 

01 

01 

Avondale 

County-PuatHa 
Parts  of  county: 
CT.  30  01  (part-Avondale) 
CT  30.02  (part-Avondale) 
CT  31  02  (part-Avondale) 
CT.  32-34 

Commerce  City „ „„«„ 

County— Adams: 
Parts  of  County: 
CT.  87  02  (Commerce  City) 

CT.  88  01  (trondale) 
CT.  88.02  (Adams  Ci^) 
CT  89.01  (Commerce  City) 
CT.  89.52  (South  Welby) 
Eastside  (Denver) 

02 

02 

02 
01 

County— San  Francisco: 
Pansot  county: 

04 

CT.  180 
CT.  226 
CT.  227 
CT.  230-234 
CT.  606-610 

Parts  of  county: 
CT.  5006-5010 
CT  5012-5015 
CT.  5017 
CT.  5018 
CT.  5035 
CT.  5037 

County-San  Dieoo: 
Pans  o(  county: 

02 

County— Fairfield: 

Parts  of  county: 

CT  740-744 

Southwest  Sridgepott „... 

County-Fairtiold: 
Parts  of  county: 
CT.  702-706 
Southwest  Stanford „ 

County  Monterey 
Parts  of  County: 
Greenfield  CCD 
Cnmttm  CCO 
SotedadCCO 
South  Tutars __ 

County— Denver 
Parts  of  County: 

cr  15 

CT.  16 
C.T.23 
CT.  24.01 
CT.  24.02 
CT.  31.01 
CT35 
CT  36.01 

Westside  (Denver) _ . 

County— Denver 
Parta  of  County: 
C.T.8 
CT.  7.02 
CT.e 
CT.  9.01 
CT.  9.03 
CT.  10 
CT.  18 
CT.  19 
CT  21 

01 
02 

County— Tulare: 
Parts  of  county: 
CT32 
or  42-46 
West  MfHteslo 

County— Fairfield: 
Parts  of  county: 
CT.  222 
CT.  223 

County— Stanislaus: 

Parts  of  county: 

CT  15-17 

CT.  22-25 

CT  31 

DENTAL  CARE:  Connecticut 

PapUMon  Group  UsUng 

Pcpulalion  greiv 

Low  Inc.  Pop.  (Middletuwii) 

Parts  of  county: 
CT.  5401 
CT.  5407 
CT.  5406 

Dagra* 

of 
shortage 

group 

01 

DENTAL  CARE:  CaHfomia 

POpuMion  Group  Laling 

DENTAL  CARE:  Conrracticut 

County  LisUng 

Population  group 

group 

County  name 

Degree 
of 

afiortage 
group 

DENTAL  CARE:  Delaware 

County  Using 

Man  pop.  of  Banning  area 

01 

04 
01 

01 

County— Riverside 

Fairfield: 
Service  area:  Central  Bndgeport „.   .. 

04 
OS 
02 

01 
02 

01 
03 

01 

County— San  Bernardino 
Migrant  seasonai  farmwoiliers  of  Imperial  County .... 
Migrant/ seasonal  larmwofliers  of  San  Joaquin  Co... 
Spanish  ipkg.  and  Indian  population  of  Nipomo 

area 

County  name 

Degree 

Service  area:  Northcantral  Bndgeporl.    „.    

Service  area:  Southeast  Bndgeport 

shortage 
group 

Service  area:  South«»est  Bndgeport 

County— San  Luis  Obispo: 
Parts  of  oourity: 

Service  area:  Southwest  Stanford 

Hartforxt 
Service  Area:  Charier  Oak/Rice  Hta. 

04 

Nipomo  area 

DENTAL  CARE:  District  of  Coium 

County  tjsung 

Service  aree:  North/ Morthcentral  Hardforrt      _ 

Middhssox. 
Populatoo  group:  Low  inc.  pop.  of  Middlelo««n..„. 

bia 

DENTAL  CARE:  Colorado 

County  Ustirg 

DENTAL  CARE:  Connecticut 

■SanicaAraa  Listing 

County  name 

Distnct  of  Cohimbia: 
Sarvioa  Area:  North  C^iHaL 

Degree 

of 

shortage 

group 

Dsgrea 

of 

shortage 

ffoup 

Service  area  name 

Degree 

of 

shortage 

group 

01 

County  name 

DENTAL  CARE:  District  of  Colum 

Sanica  Araa  Listing 

Adams: 
Service  area:  Commerce  City ^_ 

02 

02 
01 
04 

02 
01 
01 

Central  Bndgeport 

04 
01 

03 

oa 

bia 

County— Faimeld: 

Parts  of  county: 

CT  713-717 

Charter  Oak/Rice  Hts 

County— Hartford: 
Parts  of  county: 
C  T  5046 
CT  5049 

County— Fairfield: 
Parts  of  county: 
C  T  728 

Service  Area:  Eastside „ 

North  Capital 

Degree 
of 

Service  Aree:  Westsids 

Loa  Animaa. _ _ 

Puatio: 
Service  area:  Avor¥la(e 

shortage 

group 

Washmglon 

Parts  of  DialncL 
CT.  33.20 
CT.  46 
CT.  47  (H) 
C.T.86(Vi) 

01 

DENTAL  CARE:  District  of  Cokimbte— 

Continued 
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Service  Ana  Laling 


Servioe  area  name 


group 


C.T.  87  (V4) 


DENTAL  CARE:  FkMlda 

County  Using 


County  name 


OagiM 
of 

snortage 
group 


Bakar 

Faciity:  Baker  Cofactionai  rnsMution 

Cairui 

CoMer 

Sennce  area:  Cotfer  (soo(hem  portion) 

Service  area:  Immikalee _ _ 

Cokjmbia _ 

Dade: 

Population  group:  Haitian  pop.  ol  Ediaon/LiMe 


Riv.. 


Population  Group  Mig/Sea*  Famworkera.. 
Ootie: 

FacJMy:  Cross  Oty  Correctional  Institudoo... 
Escambia 

Sarvics  Area:  Nortiem  Escambia 


Gichrist ,._ 

Giades 

Sennce  area:  Gladea/Hendry.. 
Gulf _. 


Hardee , „ „.. 

Hen*y: 

Sennce  area:  Qadea/Hendry _ _ „ 

Herfiando 

Highlands: 

Population  group:  Low  inc  pop.  of  HigWands 

HiHsborough: 

Sennce  area:  HHIstiorough/Mantee 

Holmes _ 

Indian  River 

Population  group:  Dent.  Indigent  of  Indian  River 

Jackson 

Lafayette _. 

Lake: 

Population  group:  Mg/Seas  farrrworkers 

Lee: 

Populatxjn  group:  Mgrant  pop.  of  Lee 

Leon: 

Populadep  Group:  Low  ItKome  pop  of  Laon/ 

Wakulla 

Madson ,_ 

Mantee: 

Service  area  Hmsborough/Mantee 

Martin: 

Service  area:  Indian  Town 

Okakxjsa: 

Populatkxi  Group:  Low  income  pop  of  Okatoosa 

Okeechobee _ 

Orange: 

Service  area  West  Central  Orange 

Orange: 

Service  area:  Northwest  Orange _ 

Osceola „ _ 

Palm  Seach: 

Service  area  Gladas 

Serrtce  area  West  Palm  Beach _ 

Paco „ 

Polk: 

Service  area  Frostproof __ _ 

Putnam 

St  Luda 

Sumtar 

Suwanftea.. 

Union _ i 

Wakulla 

Population  Group:  Low  income  pop  of  Leon/ 

WakuKa „ 

Walton _„ 

Waahmglon , „„ _ _ 


zzti 


01 
04 

01 
01 
03 


01 
02 
02 
01 

01 
03 
01 

02 
03 
04 
02 

02 
04 

03 

02 
03 

01 
03 
01 

04 

01 


01 
04 

02 

01 

01 
02 

04 

02 
04 

01 
01 
04 

01 
02 
03 
01 
02 
02 


01 
04 
02 


DENTAL  CARE:  Florida 

Sanice  Aiee  Uetng 


Service  area  name 


Oagraa 
of 


Southern  Colter 

County— Coliier 
Parts  of  county: 
Evergladas  (aouttiem  porton) 
Frostproof.. 


County— f>oac 
Parts  of  County: 

Frostproof 
Lake  Wales 
South  Babeon  Pwk 

Gladaa 

County— Palm  Beach: 

Parts  of  County: 

C.T.  80-83 

Glades/ Hendry 

County— Glades 
Courtly— Hendry 
HMstxxough/  Mantee.. 


01 


01 


DENTAL  CARE:  Horlito-Cofitinued 

PopUUon  Gioit)  Uetng 


PopuMon  groijp 


"T* 


County-HiHsborough: 
Parts  of  county: 
C.T.  121-141 
County — Mantee 
Parts  of  county: 
C.T.  13-16 
C.T.  19 

Immokalee 

County— Coiier 
Parts  of  county: 
Immokalee  CCD 

Indian  Town 

County— IMartin: 
Parts  ol  county: 
liyjian  Twn 

Nontiem  Escambia 

County— Escambia 

Parts  of  county: 

CT  38-40 

Northwest  Orange 

County— Orange: 

Parts  of  county: 

CT.  175-179 

West  Central  Orange 

County — Orange: 
Parts  of  county: 
CT.  150 
C.T.  171  (N.  H) 
CT.  172-174 

West  Palm  Beach 

County— Palm  Beach: 

Parts  of  county 

C.T.  22-25 


01 


02 


02 


01 


01 


01 


02 


04 


01 


Countf-Laon 
Coun(y-Waki«a 


DENTAL  CARE: 


fcm, 


Oagma 
of 


group 


Bakor  ConBdional  kial- 

CouMy— Bakar 
Croaa  Oty  Corr.  InaL... 

Cartf—Obai 


01 


DENTAL  CARE:  GwM9ia 

Counlylji$lrig 


County  name 


Deffte 
of 


group 


AMnBon„ 


Banks- 


Ban  HI. 


Broolta. 


Bryan.. 

Burka. 
SarviOe  aiaa 

"l4t« 


Cataun. 


Cwndare 

Servioe  area 
Camden ..... 


Candtor 

Cfiattafwochaa... 
Chattooga 


Clafka 
Sai>aoeafaa: 

Ctoeh 

CoNaa 

OwHcHd  ...^— .. 
Ohtfi 


AflMns  NMMd,  HNh  Cir  lafQM  I 


Dfluf- 


DENTAL  CARE:  Florida 

Populalkin  Group  Usling 


Populatnn  group 


Oagraa 


group 


Dent  ind.  pop.  of  Indon  River  County.. 

Haitian  pop.  (Edison/ Little  Rivar) 

County— Oade: 
Parts  of  county: 
C.T.  14 
CT.  20.01 
C  T.  20.02 
C  T.  22.01 
C.T.  22.02 

Mig/saas.  larniwoikais _„ 

County— Oade 
Parts  of  county: 
C.T.  113 
CT.  114 

Low  income  pop.  of  Highlands  Co 

Migrant  population  of  Lee  County 

Mig  /seas,  farmworkers  of  Lake  Co  .... 

Low  income  pop.  of  Okakxsa  Co 

Low  income  pop  of  Leon/WakuNa 


01 
01 


02 


03 
01 
04 
01 
01 


Dooly  ..- 
ewy. 


Fi«on: 

Service  area  AHanla  aouthaide.. 
Glaaoock: 

Saivioe  area  Tii«auniy 

Grady 

Graana ; 


Sarvicaaraa  Biafc»Janl<in»Saiwiii„ 


Laa_. 


LtMrty.... 
Ljncoln.... 

tang 

LumpMn. 


Murray. 

Ooonaa    ... 
Olgalhorpa.. 


01 
02 
04 
01 

oe 

01 

04 
03 
02 

01 
04 
03 
01 
02 

01 
01 
03 
01 
04 
01 
04 
02 
04 
03 
04 
04 

01 

01 
04 
04 
01 
02 
01 
03 
01 
02 
03 

04 
04 
04 
01 
03 
03 
01 
04 
01 
02 
03 
02 
03 
01 
01 
04 
01 
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DENTAL  CARE:  Georgia-Continued 

County  LMng 


CourHy  nMr« 


OsgFM 

thortags 

groiv 


(Gracswood  School) 

SarMcaavK  Bi«li»JanUn»-Scra«an.. 


Sanies  area:  SWimrt/WebsMr 

Sunaar 

fpfJMon  group:  Dant  indigani  of  SuMar.. 
Tittiol — ™ .,,_.„.„„™.„ .„._„.„ 


Swio8  tnn  Tn-county» 

Tannal 

Taytar 

Union 


Sarvica  araa:  Tri^counly 

Wflbatar 
Sarvwearaa:  Stowart/Webalw - 

WiCOK „„„__„__„„.„...__. 


01 
03 
01 
02 


01 

04 
01 

02 

01 

01 

01 
04 
02 
02 

01 

02 
01 
01 

oa 


DENTAL  CARE:  Georgia— Continued 

PopiMlon  Group  IMmg 


DENTAL  CARE:  Georgia 

Saniem  Arm  Umng 


Sar>noa  aiaa  nama 


Dagraa 
of 


(roup 


Aatens  Neigtitxxtxxxl  HKh  Ctr  target  ««a.. 
County— Clartia: 
Parte  of  county: 
C.T.  2 
C.T.3 
C.T.  6 
C.T.  0 

Atlanta  90uttisida..».„» ™™-_.„«_^,,....„„ 

County— futton: 
Pans  of  County: 
C.T  44-50 
C.T.  52 
C.T.  53 
C.T.  56.01 
C.T  55.02 
C.T.  56-56 
CT.  63 
C.T  64 
CT.  67 
C  T  68-73 

Burlia/Jentana/ Screven 

County— 8wtie 
County— >ienluns 
County — Screven 

Slewaft/Watwlar , 

County— Stewart 
County— Wabalar 

Tivoounty.- „ 

County— Glaacock 
County— Taliaterro 
County— Warren 
Woodbne —..—.—..........„..„.„„„..„„„.. 


01 


01 


County— Camdan 
Parts  of  county: 
WoodbneCCO 


04 


02 


01 


01 


DENTAL  CARE:  Georgia 

Populalion  Group  Listing 


Population  group 


Dagraa 
of 


VOup 


Osnt  ind.  pop.  of  Sumlar  County qi 

Menially  latanlad  (Gracawood  Sctnof) oi 


Popiiation  gmp 

of 

shortage 

group 

Courtfy    flKhniond. 
Parts  of  County: 
Gracewood  Sctiool 

DENTAL  CARE:  Hawaii 

Courty  Listing 

County  name 

Degree 

of 

shortage 

group 

Hawal: 

Service  area:  Kau 

m 

DENTAL  CARE:  Hawaii 

SerriiX  Arm  LisUng 

Senncaarea  name 

shortage 

group 

Kau „ 

rvi 

County    llaiaai: 
Parts  of  County; 
CT.  212 

DENTAL  CARE:  ininoia 

County  Lining 

County  name 

Daga. 

shortage 
group 

Alexanlar 
Sandca  araa:  Ataxandar/Pmaski - 

01 

04 

Calhoun „ 

01 

Cook 
Sarvice  area:  Engtowood  area „. 

02 

Service  area.  Rot*ina 

Service  area:  South  Liwndala  (Chicago) 

Sarvica  area:  Uptown „ 

Fayetlr. 

Population  groiv:  Ptw.  pop.  of  Fayatia 

QMatin.. _ _     „. 

.—             02 
03 
04 
02 

02 

Hancock 

Hardbt 
Sarvica  wee:  Hwdn/hpa 

02 
01 

Handaraon  ..........„_.„..„„.„.„. 

_..             02 

DENTAL  CARE:  Illinois 

Ssnios  Arm  Ustng 


Service  area  name 


Degree 

d 

shortage 

group 


PopUalion  group:  Pov.  pop.  of  Jackaon . 

Service  area:  Pemtoroka. - 

Macon: 
Senice  area:  Decatur  imar  cNy 


Popa: 

Service  area:  Hardin/Pope „_ 

PulasW: 

Sarvica  araa:  Alexander/Pulaski _.. 

Randolph: 

Population  group:  Pov.  pop.  o)  Randolph 

Rock  laland: 

Population  group:  Pov.  pop.  of  Rock  Island.. 
St  cur 

Service  area:  East  Side  Health  Dial 


01 

01 

01 
04 

01 

01 

04 

02 

01 


Washington: 
Service  srea:  Naahvila 

Wayne „ 

Wft 

Facility:  Joiat  Corracttonal  InatHullon  »..»..„„..... 

Fadkty:  Stalaavita  Corracliantf  Inat 

03 
02 

01 
01 

Winnebago: 

Sanies  araa:  Rocklord  inner  dty 

02 

Aleitander/PulaaM. 

County— Alexandsr 
County— Pulaski 

Decatur  inner  aty 

County    Macore 
Parts  of  county: 
CT  1 
C  T  7-9 

East  Side  HeaHh  DisL 

County-St  Clair 
Parts  of  county: 
CT.  5001-5014 
CT.  5015.01 
CT.  5020-6030 

Englewood  araa 

County— Cook 
Parts  of  county: 
C.T  6101-6122 
C.T  6701-6720 
CT  6601-6607 
C  T  6609-6614 

Han*n/Popa 

County — Hardn 
County— <>apa 

Nashville . 

County— Washingtere 
Parts  of  county: 
Ashley  Twp. 
Beaucoiv  Twp. 
BoloTwp. 
Covington  Twp. 
DuboiaTwp. 
JohsniiietMy  Twp. 
Livaly  Grove  T«^. 
NashvMsTwp. 
Oafcdala  Twp. 
Okaamille  Twp. 
Pitot  Knob  Twp. 
Pkim  Ha  Twp. 
Rid^'iew  Twp. 
Venady  Twpi 

Pambvoka ~ 

County— Kankakaa; 
Parts  of  county: 
Pembroke  Tw^. 

Rofatiiris _.............„„ 

County— Cook: 
Psrts  of  county: 
Robbins  Vitaga 

Rocfcford  mnar  city „„ 

County— Wnnebago: 
Parts  ol  county: 
CT.  10 
CT.  21 
CT.  22 
CT.  2aoi 
CT  23.02 
C.T  24-26 
South  Lawndata  (CMcagoi- 
County— Cook: 
Parts  of  county: 
C.T.  3001-3020 


01 
01 

01 

oe 

01 
03 


01 


oe 


02 


County-Cook: 
Parts  of  county: 
CT  310-312 
CT.  315-321 


03 


04 


DENTAL  CARE:  Winoia 

PopulpUon  Qnup  UtUng 


Populaaon  gRMp 


Degree 

of 

shortage 

group 


Pov  pop.  (Fayalla) „ 

County    rayetla. 
Parts  of  county: 
Poverty  population 

Pov.  pop.  (Jackson) 

County— Jackaon: 
Parts  of  county: 
Poverty  populatkin 
Pov.  pop.  (Handolpfi) _ 


02 


01 


04 


DENTAL  CARE:  Mnei»-Continued 

(\VuMion  Grotv  LmUng 
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''oputalion  0nH4> 


Oagraa 
of 


County— Aandotph: 
Parts  oi  courMy: 
Pooerty  poputMon 

■Pov.  pop.  (Rock  Wand) 

County-Aock  Want 
Parts  o>  county: 


group 


02 


Pwarty  popuiilion 


DENTAL  CARE:  JWnolS 


r*om 


Hiraa 

of 
tfwrtm* 

group 


<Cook  Co.  Dapt  o(  Oanections.. 

County— Cook 
Jdiet  Convctional  tnn 

County— WW 
'StatesvMB  Cuiiaumnal  trat 

County— MM 


02 


in 


01 


DENTAL  CARE:  lowa-Continu8d 

Cout^  Uttpg 


Sarvicaaraa:  togan.. 


Sanwearaa:  BrooMyn-Monlauma - 

■par 

SanioaarBB:  BieoMyn  Momauima - 


Samica  araa:  Claranra  Whalland- 
FacWy:  Slala  oorraolaMl  i 


Faciity:  Tlnln  r liiiiial  iiiattiilliiii 


Sarvica  acaa:  Jjigifi.. 


DENTAL  CARE:  Indiana 

CounlylMng 


^eunty  name 


Degree 

d 
shortage 


CraMftord  ■ 
Lalw: 
Service 


GaQL- 


0«en.. 


SMta.. 


01 

01 
03 
03 
02 
04 
04 


DENTAL  CARE:  Indiana 

Senioe  Aim  Lmtnt 


Service  area  name 


Degree 
o( 


graup 


Gary.. 


County— Lake 
Parts  ol  county 
C.T.  101-129 


«1 


Service 
Monroe: 
Service  area 
Service 

fofc 
Populetion 


OnaM>44aptalaB. 


AKiia. 


area:  Charikn. 


Service  erec 
Powsihiak 

Service  «aa: 
'Scott 

Service  area: 
SMby: 

Service  area: 
Tamft 

Service  arae: 
Taylor: 

Service  area: 
Union: 

Service  area: 
Van  Buren. 


gmup:  Oem  ind  at  Raft  C»_ 
Logan 


Brooklyn  Mnr«anwa.. 
Ctaiwice-Whaallaad_ 


Bene  Plaine.. 


Osceola^ 


Samica  area:  Mbia.. 


04 

03 

03 

03 
01 

o« 

01 
04 

03 

«2 

«3 

04 

«4 
03 

<04 
«S 

«1 

04 

«3 

«3 

04 

03 

02 

02 
02 

04 


DENTAL  CARE:  10—    CorHinued 


County— BerMtc 
Parts  at  Oaur%: 
Bale  PWne  Toam 
UoameToam 
KaystotM  ToMi 
County— TamK 
Parts  of  Coinlr. 
Bberon  ToaRi 
VMng  Toam 
CheisaaTowi 
Brooklyn    MiiiilriHiiiM.— . 


03 


a 


Parts  ot  County: 
VidorToain 
County— Jaapar 

Parte  of  County: 
LyrarftoToam 


PansalCoia«r 
Bamea  CHy  Toam 


Panso)  County: 
Brooklyn  Toon 
Guemeey  Town 
WdorTown 
Hartawfc  Toaffi 
MorMezuma  Town 
Searshoro  Toam 
Bamee  Qty  Toan 
Dae^Kver  Toam 
Malconi  Toaffi 
Ctwilon 


DENTAL  CARE:  Kma 

.    Coui^Utting 
County  name 


Degree 

ol 

Jhortage  i 

group 


Adair ^. 

Appanooee: 

Service  area:  Atiia 

Benton: 

Service  area:  Bele  Plaine 

Cedir 

Service  area:  Qarwice-Wheetlwid 

Clarke: 

Service  arse:  Osceola. „ 

Clayton 

Service  area:  Souttwm  Claytan  County .. 
Oimon: 

Service  area:  Ctarence-Wheatland 

Craivford: 

Service  area:  Onfas  Mspleton 

Decalur .» 


Guthrie.. 


03; 

04 

03 

03 

02 

04 

03 

03, 

02 

03 


Service  araa:  X^hvHon .... 

03 

04 

Semes  erott:  Oneone  Meploion  ...«.._„..«.__ 

03 

DENTAL  CARE:  kma 

5tvnice>«rBBLiMtv 

Service  aree  name 

ihoftiQe 

Albia _                           __      _. 

04 

County— Apponooaa: 
Parts  ol  County: 
Monrovia  To«m 
County— Mariort 
Pads  Of  County 
HafflHIon  Town 
County— Monroe: 
Pvts  ot  County: 
AIM  CHy 
LovVaTown 
County— Wspello: 
Psrts  01  County: 
BUkMburg  Town 
Bedford  ....»....-»...»»...»- 


Cgwty    l.icai 
Parts  of  CoiMty: 
Ctiarlksn  Townahip 
Lucas  Town 
OsrbyTown 
fluaaal  TmNt 
WHameon  Toaffi 
County— Monroe: 
Parts  ol  County: 
MekoeeTown 
Couity    Warieii 
Parts  of  CDun%: 
LaconaTown 


03 


County— Cedar 
Parts  ol  County: 
Clarencs  Town 
Lowden  Toaffi 
Starwood  Town 

County— Cmton: 
Parts  of  CowHy: 
Lost  Nofeon  Town 
CslsmusTown 
VVheallwid  Town 
Toronto  Town 


County— Ta)4ar. 
Parts  dl  County; 
Bedford  Town 
Gra^Tonwi 
Conway  Town 
New  Market  Town 
Sharpstwrg  Town 
Alhelstan  Town 
Bkjcktun  Toaffi 
Clearfield  Town 


«2 


Paris  ol  County: 
OtinTown 
Wyomin|Town 
Osdord  Juncaon  Town 
County— Scott 
Parts  ol  County: 
OiNon  Toien 
New  Uberty  Town 
Logen 


04 


Parts  Ol  Countr 

Lo^n  Toeffi 


HI  I    II   ^1 1  ■  ■    ^  - 

MisaouriVal. 
Modile  Town 
Perala  Town 
Mondamin  Town 
Piegah  Town 
Utte  Soflt  Town 

CoHnl)f*~-MononK 
«>ans  of  Cotnty: 
Itoortiawt  Town 

Cotrty    Potlawtlaiiie 
Parts  ot  County: 
nvoia  town 
Undefwood  Town 


37880 


Federal  Register  /  Vol.  48.  No.  162  /  Friday.  August  19.  1983  /  Notices 


DENTAL  CARE:  low»-Continued 

SaniM  Ant  umng 

Sarwoaw 


Ccunly— Shatiy: 
PirtI  Ol  County: 
Pwlwiuutti  Town 
Piram*  ToMi 
Twwwnt  T^Mi 

03 


Coifily— Craantent 

PwH  at  County: 

Chartar  CMi  ToiMi 

RiciiMsToiim 

County— Monona: 

Pirta  of  Coldly: 

WmianQ  T  OM1 

Turin  Town 
Cabana  Town 
Maplalon  Town 
RodnayTown 
Onawa  Town 
Ma  Town 
SoMarTown 
County— Woodbury: 
Parta  oi  County: 
Anihon  Town 
OtoTown 
Honack  Town 
SmtNand  Town 
Oanbuy  Town 
Oaoaota 


02 


Couny— Clarlia 
Coumy-MadKR 
Parti  o(  County: 
TnaoTown 
County-UnoR 
Parts  of  County: 
Alton 


TTiayar 
County— Warrert 
Part*  o<  County: 

Naw  Virginia  Town 

Southern  Clayton  County _ 

County— Clayton: 
Pansot  County: 

Gultentierg  City 

Gaft)er  Town 

Ehport  Town 

North  Buena  Visu  Town 

EkaderTown 

Saint  Olaf  Town 

Gamavillo  Township 

Little  Port  Town 

Volga  City  Town 

Edgewood  Town 

Sirawtjerty  Pomt  Town 


04 


DENTAL  CARE:  Iowa 

PopiMion  Group  Using 


PopUalion  group 


Degree 

of 

sfwrtage 

group 


Dantaly  indKjsnt  of  Pok  Co.. 


01 


DENTAL  CARE:  Iowa 

Fac^  Latmg 


Oagraa 

of 

ahortaga 

gnm> 


State  correctional  institutiona. 

County— Jonas 
Parta  of  county: 
Men's  Ratoiinatory  (Anamoaa) 


01 


DENTAL  CARE:  Iowa— Continued 
FaatHf  umng 


Facaiy 


Oagraa 
of 


group 


County— laa 
Parta  a4  cumly: 
State  Panitoiiliaiy  (Ft  Madhon) 


DENTAL  CARE:  Kama* 

OounfyLMUng 


County  name 

group 

Omam 

01 

rxairtainiia 

03 

Charofeaa _            

03 

Coftay 

.     02 

01 

Gove: 

04 

Graham                              

_.     ..   _.            01 

Gray 

ni 

Graeley ._      .„     .     „ 

01 

04 

Jawei 

04 

Inn* 

01 

linn                                                         

_      02 

Logan: 

Service  area:  Gove/Logan 
Meade 

04 
04 

Nam 

_      __                 03 

Smith 

.._             03 

Wabaunaaa. —  

WaHaca 

02 

01 

(n 

DENTAL  CARE:  Kansas 

Senice  Ane  UsSng 


Service  area  name 


Degree 

of 

shortage 

group 


Gove/Logan 

Counti^-Gova 
County— togan 


04 


DENTAL  CARE:  Kentucky 

County  Lisling 


Degree 

County  name 

of 
shortage 

group 

Ballard 

04 

Bath 

04 

Be*: 

Service  area:  Te(ay/Pruden  Fonde 

01 

Bracken „ 

02 

Breathitt __ 

04 

Butler _ 

03 

CarWa _.. 

01 

Carter _    

02 

Caaey ._.  

02 

Clay _ _ 

01 

01 

ERott _... 

01 

Estill 

02 

GaKalin .._                    _     ._ 

01 

Grant _.. 

03 

Hancock „.  

03 

Harlan: 

01 

Senica  area:  Wastem  HmImi 

01 

Jackaon _ 

01 

Saniice  area;  Wast  End 

03 

Jofmaon „.„.«.„«„ „....„.„ 

04 

DENTAL  CARE:  Kentucky— Continued 

County  Utthg 


County  name 

of 
shortage 

group 

KnotI ..- .._ 

02 

Knoic 

02 

L«ue..„.     ...                ._ 

04 

1  airal    

02 

Lea: 

Service  area:  Lee/Owsley 

02 

Lasfia 

01 

Lewis _ _ 

01 

Lirvmn          

04 

Livingston 

03 

04 

Lyon: 

, 

Facility  Kentucky  State  Rafonnakxy 

01 

MeCraary 

04 

01 

Mwtin .    

01 

UanifM 

01 

03 

Ohio 

03 

Owslay: 

Seniice  area:  Lee/Owsley _ 

02 

PflndlAkin 

04 

Perry „ 

02 

Pike 

04 

04 

01 

Wayne  __ 

04 

nODSIBV. „ .......„..„« 

03 

Whitley: 

02 

Wolfe „ „ _.„.. 

03 

DENTAL  CARE:  Kentucky 

SarMics.4/a«  Usting 


Service  area  name 


Degree 

ol 

sfwrtage 

group 


Cumberland 01 

County— Harlan: 
Parts  of  County: 
Benfwn-Lynch  dmsion 
Cumberland  ceo 
Poor  Fork  CCO 
Upper  Ctover  ceo 

Lee/Owsley 02 

County— Lea 
County— Owslay 

Teiay/Pruden  Forxle _ 01 

County— Bell: 
Parts  of  County: 
Teiay  CCD 
PnjdenFork 

West  End _ 03 

County— JefleraoR 

Pans  of  County: 

C.  T.  1-35 

Western  Harlan 01 

County— Harlan: 
Parts  of  County: 
Alva  CCD 
WaUins  Creek  CCO 

Williamsburg 02 

County— Knox: 
Parts  of  County: 
Bafbounilla  CCD 
BarbourviHa  east  CCO 
BryantsCCO 
DewMCCO 
GndlerCCO 
Gray  CCO 
Trospar  CCO 
BarbourviHa  west  CCO 
County— WhiOey: 
l>arts  of  Courity: 
AularCCO 
RockhoMsCCO 
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DENTAL  CMC:  JtoMuGky-ConliQued 


ceo 


DENTAL  CARE:  Kmmeky 

I        f^M^a^  UHtng 


Kanhcky 
C0MI»    l»Dn 


S7IB1 


An*w4M(Utf»y 


&T.  tt 
C.  T.  t3 


cj.n 

CT.  7» 
C  T.  eiiM 

c  T.  siie 

CT.S3 

aT.»7-«» 


DEMTAL  CARE:  LouWara 

AnM-LMrv 


parish 


Oegraa 


group 


CmMo: 

RopiMlon  youpc  Uw  inc.  pop.  otShrawaport. 


Canhoula... 
Conconli.. 

De  Soto 


East  Baton  Rouge; 

Seraca  araa  Edan  PMk. 
East  Cand 


Grant.. 


Uneotn , 

MwSaon  — ..M .  ■     ,  i      .  

Mopahouae _^ . 

NatcWlucliea ~ 

Ortaans: 

Seivice  arac  Deaira/Flofida 

Sefvice  area:  kiah  Channal , 

Sarwee  area:  LonMr  BIh  Wirt 

PopJalion  group:  Pov.  pop.  ol  St  Banwri. 

RadWyar _  

Sabine: 

Sarvica  area:  ZtnoMe.- 

Tensaa _. 

IWon '__ 

Vamon ^^ 

Waat  Baton  Rouge "" 

Wast  CanoH 


01 
01 

ee 
o* 

OB 

01 
08 

oe 

01 
08 
0« 
01 
04 
04 

01 
01 
04 
02 
01 

Of 
01 
04 
02 
02 
01 
04 


Partaof  Pvttfc 
CT.  TBI 
C.T.  74B 
CT.« 
C  T.  9.01 
C.  T.  9.02 
CT.  9il3 
ICT.9L04 

zmm- 


Parfah-Sabinr 
Parti  ot  PariilL 
Wants 

Want  9 


01 


DENTAL  CARE:  LmMMn 

PopUitSon  Omup  Lining 


(TDI* 


Parti  of  eoH%: 

OhamnlTaai. 

EM*  Tarn. 
Coi«%    WaMtt 
Parti  of  eoan^ 

BnooksTan. 

FraaooMi  Tmil 

KnoaTem. 
Tml 
iTwi 
ThomdkaTan. 
InyTaa. 
IMyTmi. 
EaMport^jftac 


Parti  of  oowi^ 
iMnnyMAH  Twn. 
Eas«ioitCMy 
LutncTao. 
PiMferaksTiOTi 
Pany  T«B. 
Plamaiuii  #14 
IMMngTan. 
HoiMnit/CM  Toam 


Pov  pop.o(SL£amwl. 


DENTAL  CARE:  Louisiana 

Senioa  ^rea  Listing 


SerMoe  area  nama 


Oegraa 

ol 
•hoitage 

group 


Desire /Flonda _ „.... 

Partsh-Orle«ia: 
Paris  ol  Pariah: 
C  T.  11 
C.  T.  14.01 
C  T.  14.02 
C  T.  15 
C.  T.  10 
C  T.  17.03 
C  T.  17.04 
C  T.  17;05 
C.  T.  17.06 

Eden  Par* 

Paris*)— East  Baton  Rouge: 
Parts  ol  Parish: 
C  T  8-10 


01 


Parts  ol  Parish: 
CT.  33.05 
CT.  3ft06 
tow  nc.  pop.  ol  Shravaport. 

Parish— Caddo: 
Paris  ol  Pariati: 
Stvairaport 


oe 


01 


DENTM.CARE: 

CoanyliMng 


County  name 


Degree 

ol 
stiortage 


Parti  oloawi^ 
MkmTam. 
AigiAaTam. 
BradayTim. 
ftaingkM%M. 

Er4Md  Twai. 
Grand  Pali  PIMaian 
Graartaah  Tan. 
rmniiM  Taat 
Hoa4andTMi 
La  Giarsa  Tam. 
UxsalTam. 
MMortf  Taw 
OtdToanOly 
PaaaadwiAeaq  Tarn. 
SunnMtt  Twn. 
island  Fals/PMMn 


01 


Aroostook. 

Servica  area  Island  FaDs/Pattan 
PranWin: 

Service  area 
Knox: 

Service  area 
Oxford: 

Seraice  area: 
Penobscot 


Rangeley/Kingslietd. 

PenotMcot  Bay. 

Rangeley/Kingsfietd_ 


Howiand/OW  Town.. 
Island  Falls/Pat>aR_ 
Brooks. 


Service  area 
Service  area: 
Service  arae; 
Service  ana: 

Somarsat 

Service  area: 
WaUo; 

Service  area: 
WaelMglovt 

Sanioe  area:  Eastport/Lubec 


:  PittsfiaU.. 
:  Brooks 


01 

01 

01 

01 

02 
01 
01 
03 

OS 

01 

01 


Psrti  ol  county 
Banactcta  Tww 
Crystal  Tan. 
u)W  Brock  Twn. 
HeraeyTwn. 
Island  Fals  Twn 
Moro  Ptamaliuii 
Stiertaan  Tan. 
Unorg  tan.  ol  S. 
County — Penobacott 
Paris  ol  county 
Mt  Chaae  Plantation 
Patten  Twn. 
StacayvfleTwa 
Penobscot  Bay. 


County— Knoa: 
Parts  ol  county: 
Matnicus  Isle  Plantation 
North  H^ran 
Vinalhaiian 


Cour*y:Penobecol 
Parts  ol  Cou«y 


01 


09 


Pljwiuuth 
County  Sometaet 
Parti  of  County 
Daaojl 


StMbaw 

Rangelay/KingsfieM  . 


County— Frankin: 
Parts  ol  county 

Capin  Plantation 


01 


EuaasTwn 

KingtfaldTwn 

MaaUTwn. 

PNIipeTwn. 
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DEMTAL  CARE:  llain*-Continued 

Seniot  ^m  UaUng 


Sanica  WW  mm* 


Oagra* 
ft 


DENTAL  CARE:  Maryland— Continued 

Sank»  Arm  Utbng 


roup 


Rangelay  PlanWion 
Rangatay  Twn. 
Sandy  Rivar  Ptantalion 
Unorg.  Mit  (N.  FrwMn) 
CouKy— Oirtont 
Parts  o(  county: 
Ljncoln  Plantation 
Magaioway  Planlalion 


DENTAL  CARE:  Marytand 

County  Lating 


County  nama 


Dagrea 

of 
shortaga 


Someraet 

Servica  area:  Pnrx»s»  Anna 02 

Baltimora  aty: 

Sarvics  area:  Constant  Care 02 

Service  area:  East  BaMimore _ 01 

Sanica  area:  Hampden/Woodberry/Ramington....  04 

Service  area:  West  Baltimore 02 


DENTAL  CARE-  Marytand 

Service  Area  Usting 


Service  area  name 


Degree 

o( 

shortage 

group 


Constant  Care „ 

County— Baltimore  City: 
Ptftsof  County: 
C.T.  402 
C.T.  1401-1403 
C.T.  1501 
C.T.  1502 
C.T.  1601-1604 
C.T.  1701-1703 
CT  2101 

East  Baltimore. 

County— Baltimota  Oty: 
Parts  of  County: 
C.T  501 
C.T.  603-605 
C.T  704 
CT  80e-608 
CT909 
C.T.  1001 
C.T.  1002 
C.T.  1004 
Hampden/ Woodbeny/Remington . . 
County— Baltimore  City: 
Parts  of  County: 
C.T  1203 
C.T.  1206 
C.T.  1207 
C.T.  1305 
C.T.  1306 
CT  1306.02 

Pnncess  Anne 

County— Somerset 
Parts  of  County: 
Election  Oist.  1 
Election  Oist.  3 
Election  Dist.  4 
Election  Oist.  6 
Election  Oist  8 
Election  Oiat.  13 
Election  Oist  15 

West  Baltimore 

County— Baltimore  CMy: 
Parts  of  County: 
C.T.  1801-1803 
C.T.  1901-1903 


02 


01 


04 


02 


02 


Service  are*  nama 


Oagraa 
of 

shortage 
group 


CT.  2001-2005 


DENTAL  CARE:  Massachusetts 

CounfyUstng 


Degree 

County  name 

ol 
shortage 

group 

Suffolk: 

Service  area:  Alston 

.- 01 

Senrtce  area.  North  Dorchester 

02 

Senrice  area:  Roxixay _ 

02 

Service  area:  South  and..    _    

oa 

DENTAL  CARE:  Michigan-Continued 

CourHyUMng 


County  nama 


Degree 

of 

shortage 

group 


Sanilac: 

Service  area:  Sandusky 

Shiawassee: 

Servica  area:  Cohoctah 

Service  area:  Easton 

Wayne: 

Service  area:  Detroit  (east) .. 

Service  area:  Detroit  (west).. 

Service  area:  Ekxse 

Service  area:  Sumptar.. 


Facikty:  Herman  Kiefer  Health  Complex ... 
Facility  Titus  Greerwood  Health  Center .. 
Facility:  Wayne  County  Jan _.., 


04 

01 
04 

02 
03 
04 
03 
02 
02 
02 


DENTAL  CARE:  Massachusetts 

Service  Afee  lasting 


Degree 

Service  area  name 

of 
shortage 

group 

Allston 

01 

County— Suffolk: 

Parts  of  County: 

CT.  1 

CT.  7 

C.T.  8 

North  Dorchester „ 

..:. 02 

County-Suffolk: 

Parts  of  County: 

CT.  901-924 

Rodwry 

02 

County— Suffolk: 

Parts  of  County: 

C.T.  801-821 

South  End 

.03 

County-Suffolk: 

Parts  of  County: 

C.T.  703  (S.  W) 

CT.  704-712 

DENTAL  CARE:  Michigan 

County  Ustmg 


Ckjunty  nama 


Degree 

of 

shortage 

group 


Akwia 

Arenac: 

Service  area: 

Service  area: 
Bay: 

Service  area 
Chippewa: 

Service  area: 
Clare: 

Service  area: 
Genesee: 

Service  area: 
Gladwin: 

Service  area 

Service  area: 
Iosco: 

Service  area: 
Lapeer 

Service  area: 
Livingston: 

Service  area: 
Ogemau: 

Service  area: 
Roscommon: 

Servica  area 
Saginaw: 

Service  area: 

Service  area: 


Rifle  River 

Sterling-Standish.. 

Sterting-Standoh.. 

Bay  Mills 

Harrison 

ftorth  FKnt 


Gladwin 

Sterkng-Stwidah.. 


Rifle  River.. 
Sandusky... 
Cohoctah... 
Rifle  River.. 


Houghton  L«k«-St  Halan.. 


Easton 

Saginaw  (inner  city).. 


03 

02 
04 

04 

01 

04 

01 

04 
04 

02 

04 

01 

02 

04 

04 

04 


DENTAL  CARE:  Michigan 

Sarviice /4rBa  Ustng 


Service  area  name 


Degree 

of 

shortage 

coup 


Bay  MiHs 

County — Chippewa: 
Parts  of  county 

Bay  Mills  Twp. 

Chippewa  Tui^. 

Huftiert  Twp. 

Superior  Twp. 

WhitefiSh  Twp. 

CMioctah 

County— Livingston: 
Parts  of  county: 

&>hoctah  Twp. 

Conway  Twp 

OeerfieW  Twp 
County — Shiawassee: 
Parts  of  County 

Antrim  Twp. 

Bums  Twp. 

Perry  Twp. 

Detroit  (east) „..., 

County— Wayne: 
Parts  of  county: 

C  T.  501-503 

CT.  505 

CT  509 

CT.  511-515 

CT.  517-527 

C.T  537 

C  T  539-542 

C  T  547-560 

C  T  554-556 

C  T  568-572 

C.T.  601.01 

Cr  802 

CT  604 

C.T.  651-657 

C  T  662-665 

C.T.  751-797 

C  T  951-961 

Detroit  (west) 

County— Wayne: 
Parts  of  county 

C.T.  3-13 

C.T.  15-21 

CT.  36 

C.T.  38-41 

C.T  43 

C.T.  51-56 

C.T.  58-64 

C.T.  66-73 

CT.  101 

C.T.  103-123 

CT.  153-168 

CT.  170  (portions) 

C.T.  171  (portkjns) 

C.T.  173-183 

C.T.  184  (portions) 

CT.  185 

cr  187 

cr  201-203 

Cr  206-213 

C  T.  209 

cr  251-255 

CT  256.01 


01 


01 


02 


03 
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DENTAL  CARE:  IMcMgan-Continued 

ArMkav/tatUMty 


So^M  VM  nanw 


Oanraa 


group 


C  T.  2S6.02 
CT.  257 
C.T.  258.01 
C  T  2Sa.02 
C.T  260 
C  T  261.01 
CT  261  02 
C  T  262  01  (polxxw) 
CT.  262.02  (peilian*) 
CT  263 
CT  358 
C  T  401  I  I 

CT.  407 
C.T.  408 
C  T.  408.01      I  I 
Easlon.. 


DENTAL  CARE:  MeMgM»-C(y«nued 

Stn*»  Aim  umng 


OigrM 
of 


County— Saginaw: 
Parts  o<  county: 
Braity  twp.       | 
OiapinTwp     I 
Ctinaning  Twp 
Mapla  Grove  Twp 
County— Shiawass« 
Parts  of  county: 
FairMdTwp. 
HazeNonTwp. 
New  Haven  Ta^ 
Rush  Twp. 

Eioaa 

County— Wayne 
Parts  of  county: 
CT  841-844 
CT.  918.01 
CT  91802 
CT  919 
C.T  942.02 
C.T.  943 

Gladwin 

County— Gtadwin: 
Parts  of  county: 
Beaverton  Crty 
Beaverton  Twp. 
BenOyTwp. 
BMngsTwp. 
Buckeye  Twp. 
ButmanTwp. 
Ctemeni  Twp. 
Gladwin  City 
Gladwin  Twp. 
QrantTivp. 
Hay  Twp. 
Sage  Twp. 
SecordTwp. 
StiermanTwp. 
Tobacco  Twp. 

Harrison 

County— Clare: 
Parts  of  county: 
ArttwrTwp. 
Frantdin  Twp. 
Freeman  Twp. 
Froel  Twp. 
Greenwood  Tw(. 
Hamilton  Twp 
Hamson  City 
Hatton  Twp. 
Hayes  Twp. 
UxxilnTwp. 
Redding  Twp. 
Summerfield  Twft 
Wmterfield  Twp. 
Hougnton  Lake/St.  Helen 
County— Roscommon; 
Parts  of  county: 
RK*ifie«  Twp. 
Au  Sable  Twp. 
Nester  Twp. 
Backus  Twp 
HigginsTwp 
OentonTwp. 
Roscommon 

North  Flint 

County— Genasaa: 
Parts  of  county: 
CT.  1-7 
C.T.  19-26 
C  T  44 
Rifle  River 


04 


iTw^. 


04 


County  Aianac. 
Parts  of  county: 

MofM  twp. 

OaytonTwp. 

Mason  Twp. 
County— Iosco. 

Parts  of  oounly: 

—  .  —  - .  ^ 
rnaawsK]  Twpi 

RanoTwp. 

Buriaig^Twp. 

County— Ogemau: 

Parts  of  ooumy: 

Motion  Twp. 

tMsTwp. 

Richland  Twp. 

ChurclMITwp. 

Logan  Twp. 

Saginaw  (innef  dty) 

County— Saginaw: 

Parts  of  county: 

CT.  1-11 

Sandualiy.. 


DENTAL  CARE:  MbmMOta-Contintjed 


CoiMynama 


04 


County.  I  spear 
Parts  of  county: 
BumsidsTwp. 
County— Sanilac 

Slerting/StwKiah 

County— Aianac: 
Parts  of  county: 
Adams  Twp. 
Arenac  Twp. 
AuGfsaCily 
Au  GraaTwp. 
Deep  River  Twp. 
Lincoln  Twp. 
OmarOly 
Sims  Tap. 
StMidWiTwp. 
Turner  Twp. 
WtiUnayTwp. 
County— Bay: 
Parts  of  county: 
Gibson  Twp. 
County-Gladwin: 
Parts  o(  county: 
Bourrst  Twp. 
Grim  Twp. 
Sumpiar. 


04 


04 


04 


PopuMkm  grow:  mitoOrinaaa 


01 


DENTAL  CARE: 

A*»Mian  Ooar  IMhr 


Populaion  gnu^ 


Osgraa 

ol 


Indtan  pop.  of 

County— Hannapin 
•nd&Ctinaaa  Rakigaa  popuMon- 

Comty-I  lennepii 

County-Ramaay 


04 


County— Wayne: 
Parts  of  county: 
C.T.  937 
C.T.  938.01 
CT.  838.02 
CT.  93)^041 
CT.  942.01 


03 


DENTAL  CARE: 


Counn 


Dsgraa 

ol 


Anile: 

Serviea  ana:  Gloaisr- 
Atlala 


Boivar.. 
Carrol... 


Chociaw- 
CWbome.. 

Ctatka 

Clay. 


Copiah 

Cownglon- 


OeSoto- 
FranUn- 
Graene... 


DENTAL  CARE: 

FacmyUtlirv 


04 


01 


02 


Facitynama 


Degree 
oi 


group 


Herman  Kiefsr  Health  Con^itax... 

County- Wayne 
Titus  Greenwood  Heami  Cenlar.. 

County- Wayne 
Wayne  County  JaU 

County— Wayne 


DENTAL  CARE: 

CouMyumiV 


02 
02 
02 


Sanicearaa:  Good  Samaritan- 
Service  araa:  Soulanat  I 


Humphreys.. 


Service  aiaa:  laaaquana/ShartMy - 


Jasper.. 
Kemper.. 


Lalayelle- 


MadMn.. 
Marshal.. 
Monroe.... 


Noxubea- 
Perry 

POTYtOlOC-. 


County  name 


Degree 

of 

shortage 

group 


Hennepin: 
Population  group:  Indkn  pop.  01 


Population  grot«i:  lnd»Chinaaa 
Refugee  population 


01 
01 


Quilman... 


Shwkey: 
Sennoe  area:  laaaquana/Shaikay- 

SmUh 

TaNahatchia 


Typah.—. 
Tishonsngo- 

Tunica _ 

WalthM _ 

Wayne „ 

W6b8tW 


Winslof)  -  -    n. 

WMonson: 

Service  arsK  Qloalar_ 
Ytfobuaha 


Yazoo.. 


M 
IM 
01 
IM 
01 
OS 
01 
01 
01 
01 
OS 
04 

oe 

01 
01 

oe 

01 
0« 
01 

04 
OS 
01 
01 
04 
09 
01 
01 
01 
0« 
01 
OS 
08 
01 
0* 
03 
02 

oe 

03 
04 

oe 
oe 

03 
04 
03 
01 
04 
09 
09 
04 

04 
09 
03 


37894 
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DENTAL  CARE:  Msaisaippi 

Sentct  Aim»  Lmtng 


S«rvic«  W8«  nan* 


Digra* 


gn»o 


Good  Sanmmn 

County— Hmdc 
Parts  ol  County: 
C.T  17-ao 
C  1.25-28 

Gloster 

County— Anil*: 
Pads  of  county: 
DisMcll-3 
County— Wllonaon: 
Pats  0*  county: 
Ostiict  3 
dsmct  5 

Issaquena/ Shaffcay 

County— Issaquena 
County— Shaitiey 
Souttiwaat  Hmds.. 
County— HindK 
Parts  ol  County: 
C.T.  106 
C.T.  107 
C.T.  112 
C.T.  113 


02 


04 


04 
01 


DENTAL  CARE:  Missouri 

Ckwtty  Listing 


County  name 


Degree 
^  o< 
ahoriage 
gnM> 


Carter- 

Cedar 
Sennce  area:  Humansvine.. 

Ctiahton .._ _... 

Oitli 


0*Kab„ 


DMnUin „ 

Nckory: 

Service  aree:  HicKory 

Service  area:  HumensviWe 

Holt — „ „, 

►on _ 

Jackson: 

Service  area:  Central  Kansas  City .. 

Knox _.... 

Leiws _ 

Uncoln ..„ „„ „...._„„„ 

McOonatd. „ _. 


New  Madrid 

Oregon 

Ocark _ 

Parmscot  .„ „ 

Polk: 
Service  area:  HumanaviMe.. 

Pulaski „ 

Ran* _ 


BMey 

St  Clar: 

Service  area.  Humansville.. 
St  Louis  City: 

Service  area:  Grace  MM 

Schuylef 

SootlMid 

ShannonT.,.„— .„„,„ 

Stone L_ 

Sulivan 

Texas. 


Webstar.. 


01 
04 

oe 

04 
02 
04 
03 
04 
04 

01 
02 
02 
04 

02 
03 
02 
03 
02 
02 
04 
04 
01 
01 

oe 
oe 

02 

01 
01 
02 

02 

01 
01 
04 
01 
04 
03 
04 

oe 

01 
04 
04 


DENTAL  CARE:  Missouri 

Smtnt  Aimt  UsUng 


Service  are*  nam* 


Degree 
ol 


group 


Central  Kansas  City „„ 

County-^Jaciison: 
Parts  ol  County: 

C.T  4-10 

C.T.  15-26 

C.T.  32-34 

C.T.  35  01 

C.T.  3502 

C.T  36.01 

C.T.  36.02 

C.T.  37-42 

C.T.  52-55 

C.T.  56.01 

C.T  56.02 

C.T  57 

C.T  56.01 

C.T.  5&02 

C.T.  59.01 

CT.  60-64 

C.T.  75-77 

C.T.  Taoi 

CT.  78.02 

CT.  79 

CT.  80 

Grace  Hid 

County— St  Louis  CRy: 
Parts  ol  County: 

C.T.  1095 

C.T  1202 

CT  1203 

C.T.  1281-1266 

Hickory.- _ 

County— Hickory: 
Parts  ol  CowTty: 

Canter  Tonmsliip. 

Cross  Timiwrs  Township 

Green  Townsliip. 

Jordan  Township. 

Montgomery  Township 

Stark  Township. 

Wheatland  Township. 

HumensviUe 

County— Cedar 
Parts  ol  County: 

Jelferson  Township. 

Washington  Township 
County — Hickory 
Parts  ol  County: 

Tyler  Townshv 

Weaubtoau  Township. 
County— Polk: 
Parts  ol  County: 

Campbell  Township. 

CKquot  Township 

Fleminglon  Township. 

Jelferson  Township 

Johnson  Township 
County— St  Clair 
Parts  ol  County: 

Collins  Township 

Washington  Township. 


02 


01 


01 


02 


DENTAL  CARE:  Montana 

SatHor  Aiaa  aMirv 


Saivioei 


Degree 

ol 

iliortage 

group 


ropiar/woir  ron ».-...-. 

County— flooeevett: 
Parts  of  county: 
Poplar  dM. 
WoM  Point  dkr. 
WoH  Point  rural  dkr. 


02 


DENTAL  CARE:  Nebraska 

CoinfyUttng 


County  name 


Degree 

ol 

shortage 

group 


Arthur 

Service  area:  Mullen „ _ __ 

Cherry: 

Service  area:  MuHen _ _ „ 

Douglas: 

Service  area:  Northeast  Omaha - 

Grant 

ServKe  area:  Mullen _ _ 

Hooker 

Service  area:  Mullen _ _ 

Logan: 

Service  area  MuOen „ - -.. 

McPherson: 

Service  area:  lAjHen _ „ _... 

Thomas; 

Service  area:  Mullen 

Thurston: 

Population  group.  Winnebago  bidtans  o(  Thur- 
ston County 

PopuMkm  Group:  Omaha  Indlars  of  Thurston 
County....- — — 


01 
01 
04 
01 
01 
01 
01 
01 

01 
01 


DENTAL  CARE:  Nebraska 

Senkx  Aeat  Ustng 


Service  area  name 


Degree 

of 

sliortage 

group 


DENTAL  CARE:  Montana 

County  Listing 


County  name 


Degree 

of 

shortage 

group 


Uberty _ „„ 

Service  area:  Poplar/ Wolf  Pomt.. 


01 
02 


Mullen 

County— Arthur 
County— Ctierry; 
Parts  of  county: 

Calf  Creek  prec. 

Elsmere  prec 

Gidaapie  prec. 

Kennedy  prec. 

Lackey  prec. 

Loup  prec. 

Mother  Lake  prec. 

Pleasant  HM  prec 

Wells  prec. 

Elsmere 
County— Grant 
County — Hooker 
County — Logan: 
Parts  of  county: 

Burt  prec. 

Cody  Lake  prec. 

Lone  Valley  prec 
County — McPherajrr 
Parts  of  cour^. 

HaN  prec. 

Whitewatar  prec. 

Worden  prec. 
County— Thomas 

Northeast  Omaha 

County— Douglas: 
Parts  of  county: 

C.T.  6 

C.T.  7 

CT.  9-12 

C.T.  13.01 

C.T.  13.02 


01 


04 
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DENTAL  CARE:  Nebraska-Continued 

amrttet  Aim  UMtiv 


SWICV  Mtt  IMfflS 


OagrM 
of 


group 


C.T.  14 
C.T.  IS 
C.T.  M 

C.T.  eo 


DENTAL  CARE:  Nsvids    Conttnued 

PopUUion  Gmup  iMtng 


rOfnittton  gRMp 


of 
gmv 


DENTAL  CARE:  Nebraska 

PopulMon  Group  LMng 
Poputadon  group 


Winnebago  Indians  of  Ttiurtton  County.. 
Omaria  Indiana  ct  Thureion  County 


Oagrsa 

of 

ahortaga 

group 


DENTAL  CARE:  Nevada 

Courtly  LMng 
County  name 


W. 


Ctartc 

Servica  area:  Northeast  CI** 

Sennce  area:  South/Souttwtwt  Clark .._ 

Service  area:  Western  Oartt 

Population  group:    Low  inc.   pop.  tit 

Vegas 

Esmeralda 

Eureka 

Lander 

Lyon , 

Mineral _Z~Z 

Ny« 1. 

Storey _ _ 

Wtiite  Pine 


Degree 

ol 
•twrtage 

group 


01 
01 
01 

01 
01 
01 
01 
03 
02 
01 
01 
04 


Quay.. 


C.T.35 


04 


DENTAL  CARE:  New  Jersey 

Coun^UHIng 


County  name 


Oagrae 
of 


gnoup 


Camdert 
Service  area:  Camden  City.. 


POpUWon  group:  Dsnlaly  Indigent  Pop./Tren- 


Servica  area:  Northade  Patarson .. 


02 

02 
02 


DENTAL  CARE:  New 

Sarvioa  Ana  IMng 


Service  area  i<ama 


Degree 

tit 

shortage 

group 


Camden  Oty 

County:  Camderc 
Parts  of  County: 
C.T.  6001-6020 

Norttiaide  Paterson. 

County— Passaic: 
Parts  of  county: 
CT.  1803 
C.T.  1804 
CT.  1805 
CT.  1806 
C.T.  1807 


02 


02 


DENTAL  CARE:  New  Mexico-Continued 

CauWfljmng 


CounlynaMa 

of 
MMaga 

gmup 

C.T.t 
CT.  10 

01 

s«.Uf.d 

04 

SanlaFc 
PopiMton  grav:  Migsnt  p(9l  ol  Santa  Fa. ... 

Si«r> 

01 
01 

DEMTAL  CARE:  New  Mmco 

S<nflo*  vm  nanis 

grotp 

01 

County-Oa  Baca 

County-Cuad«4ia 
HMrti 

01 

County— Oona  Ana: 
l^vlsolcaun^ 


Los  PadBaa-Paivtto- 


Pans  of  county: ' 
CT.  46 
NontMm  Lincoln  Co^ 


DENTAL  CARE:  Nevada 

San/ice  Area  Ustng 


Service  area  name 


Norttieasi  Clark 

County— Clark: 
Parts  of  county: 
C.T.  56  I 

CT.  59  (E.  part)  I 
South/Souttiwest  Qwk. 
County— Clark: 
Parts  of  county: 
C  T.  57 
C.T.  58  (S 
Western  Clark. 


Degree 

of 

shortage 

group 


^^^ 


County— Clark: 
Parts  of  county: 
C.T  58  (N.  and  central  pert) 
C.T.  59  (W  part) 


01 


01 


01 


DENTAL  CARE:  New  Jersey 

PopuUion  Groi4>  Usdng 


Poputation  youp 


Degree 
of 

shortage 

(roup 


County— Lincoln 
Parts  of  oourMy: 
CarrizozD 
Capilan 
Corona 

Souttiem  Dona  Ana 

Couily— Oona  tac 
Parts  of  county: 
E.0  76  (Anthony) 
EJ).  77  (Anthony) 
EJ>.  79 

E.0.  80  (U  Mesa) 
E.D.  81 
E.D.  84  (La  Umam 


01 


DENTAL  CARE:  New  Mexteo 

ftp><s<Lii  I  Gruiy  Lmtng 


Dentally  Indigent  Pop./Trenlon  „ 
County— Mercer 
Parts  of  county: 
C.T.  1-22 


02 


DENTAL  CARE:  New  Mexkw 

CotMily  Ustng 


DENTAL  CARE:  Nevada 

Po/x^atkjrt  Group  UsUng 

Populatkxi  group 


Degree 
of 

shortage 
group 


I.OW  ir>c.  pop.  (W  Las  Vegas) . 
County— Oartc 
Parts  of  county: 
C.T.  3.01 
CT.  3.02 
CT.  7 


01 


County  name 


Degree 
of 


0«M> 


BemaNto: 

Servce  area:  Los  PadMas/Paiarito 

Catron 

Chaves: 

Population  group:  Indvent  pop.  of  S.  Chavaa.. 
Oe  Baca: 

Service  area:  Ft  Sumner-Santa  Roaa 

Dona  Ana: 

Service  area:  Hatch.. 


Servne  area:  Southam  Dona  Ana 

Guadalupe: 
Servtea  araa:  PL  Sumner-Santa  Roaa.. 

Hiding 

Hidalgo 

Lincoln: 
Servne  area:  Norttiern  Lincoln  Co 

awCMtHWjn 

Population  group:  Navajo  Irvlian  pop.- 


01 
01 

04 

01 

01 

01 

01 
01 
01 

01 

01 


Poputabon  group 


Oagrae 
of 


(roup 


Indigent  pop.  ol  S.  Ctiawaa — 
County— Chavac 
Parts  of  Cotnly: 
CT.  12-14 
Indigent  pop.  of  Santa  Fa  Co- 

Indian  pop  of  Navaio  araa 

County— MdOnlay 


01 


01 
01 


DENTAL  CARE:  New  York 

CounyUstng 

County  name 

tfiortiOA 
groiv 

Bronx: 

08 
04 
04 

Servne  araa:  Soundwai    , 

Service  area  Sm4li  Rmm          

Seraioe  area:  Soulh/Cenkal  Bronc/Forl  /^Mchau. 
Cattaraugus: 

a«>*oa  area.  norVMraet  cattaragua 

Chenango: 

04 
01 
OS 

Cnrtlarwt 
Servme  araa-  f>laratho"                .    . 

01 

Kinga: 

Sarvira  >r«a-  nrr>.r»u4^           

01 

Service  area:  Coney  Mand.. 
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DENTAL  CARE:  Htm  Yerh-Corrtinued 


CouMy  n«na 


Samoa  aaa:  Gowanus/PafV  Stopa.. 


Sanioa  araa:  SouOnrrast  SrooWyn  (NIh  ana  41). 

:  Soum  WiMaratwrg  (Brooklyn) 

;  Sunsat  P«* 


Sanftoa  araa:  Han4lon... 
laarYark: 


:  East/Central  Haflam- 

:  EaalHwtom . 

■  Low  Fa«tMn^,.   


9wi09  tntu  Metro  ^kvth.. 
■a:  watt  nanam.. 


SarAv  araar  I  laiiiiHcm.. 


:  Nodtwm  RockJw1d.. 
PapUMion  grom:  Dam  ind  pop.  of  ML  Vamon . 


02 
01 
04 
03 

03 

03 
02 
02 
03 
04 


DENTAL  CARE:  Utew  York 

Stniet  Arm  Uttng 


Sarvica  araa  nama 


of 

KMK 
group 


Brownawfla  .».„...„». 
Countf    Kinga. 
Parts  or  county: 
C.T.  301 
CT.  309 
CT.  381 
CT.  363 
CT.  365.01 
CT.  366.02 
CT.  367 
CT.  360 
CT.  371 
CT.  373 
CT375 
CT.  377 
CT.  37» 
CT.  862 
CT.  864 
CT.  868 
CT.  886 

CTseo 

CT.  892 
CT.  804 
CT.  896 
CT.  866 
CT.  900 
CT.  902 
CT.  904 
CT.  906 
CT.908 
CT.  010 
Cr912 
CT.  914 
CT.  916 
CT.  018 
CT920 
CT.  922 
CT.  926 
CT.930 
CT.  1136 
Conay  Wand. 


01 


Oounly— KingK 

RMa  o(  county: 

CT.  326 

CT326 

CT  330 

CT340 

CT342 

CT.  346.02 

Cr  352 
Eaat/CwHralHanani.... 
Ceunly— Naur  Yotli: 
Part*  ol  county: 

CT  186 

CT.  190 

CT.  197.02 

CT200 

CT  201.02 

CT.  206 


01 


03 


CT.  207.02 
CT206 
CT.  209.02 
CT.  210 
CT.  212 
CT.  213Ja 
CT.  214 
CT.  216 
CT.  217.02 
cr  218 
CT.220 
CT.  221.02 
CT.  222 
CT.  224 
CT.  226 
CT.  227.02 
CT.  226 
CT.  230 
CT.  231  i)2 
CT.  232 
CT.  234 
CT.  235.02 
Cr236 
CT.  243iB 
cMt  Hartevn . 


Courty— New  York: 
Parti  ot  county: 

CT.  166 

CT.  168 

CT.  172.01 

CT.  172i)2 

CT.  174.01 

CT.  174.02 

CT.  178 

CT.  180 

CT.  182 

CT.  184 

CT.  188 

CT.  192 

CT.  104 

CT.  196 

CT.  196 

CT.  202 

cr  204 
GoMfanui/Park  Slopa.. 
County— Kinga: 
Parts  o>  County: 

cr  71 

CT.  127 

CT.  131 

CT.  133 


02 


County    NaoYorfc: 
Parta  o(  County: 
CT.  166.02 
cr  162 
cr  164 
CT.  170 


Caarar  Chanango 
PMi  of  county: 
Cokimbua 
Otsaie 
Sharbuma 
Synwa 
County:  Madhon 
Parti  of  county: 


02 


03 


Eaton 


itbmon 


County:  Onaida 
Parti  ol  county: 

SangarfiaW 
Loarar  CaatilJi 


County-fOaw  York: 
Pans  ol  county: 
CT.  10.02 
cr  20 
CT.  22Sa 
cr  24 
CT.  26.01 
CT.  26.02 


02 


County-Coftland: 
Parts  ol  county: 

Qnckmalua 


01 


Taytor 


County— Brorac 
Parts  of  County: 

CT.  235.01 

cr  235.02 

cr  237  02 

cr  239 

cr  241 

cr  243 

CT.  249 

cr  247 

cr  246 

cr  251 

cr  253  . 

CT.  255 

CT.  257 
Northern  Rockland — 
County— flockland: 
Parts  ol  County: 

CT  101-107 
Nortfiwast  Cattaraugua 


03 


03 


County— Cattaraugua: 
Parts  ol  County: 
Oaykm 


04 


01 


Otto 
EaatOlto 


Laon 


Conaarango 


UHeVMay 
South  WfMwrtun  ( 
County— Nnga: 
Parti  ol  County: 
cr  253 
CT.  267 
CT.  250.01 
cr  259.02 
cr  261 
cr  279 
CT  281 

c.r2e3 

cr  266.01 
CT.  285.02 
CT.  267 
cr  266 

cr  201 
cr29» 

CT.  867 

crsao 

cr  391 
Cr393 
cr  396 
cr  397 
Cr399 
cr  416 
cr  417 
CT.  419 
cr  421 

cr42a 

C.r429 
cr  435 
cr  487 
C.T.480 
cr  491 
cr  605 
cr  507 
cr  509 

cr  511 

cr  523 
C.r525 
C.r627 
C.r520 
cr  531 
cr  533 
cr  535 
CT.  537 
cr  539 
C.r846 


DENTAL  CARE:  Htm  Yorfc-Continued 
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S«vica  araa  nanw 


C.T.  S47 
C.T.  549 
SouOnvmi  Brooklyn 
County-Wngc 
Parts  oloouni^ 

C.T.  55 

C.T.  57 

C.T.  59 

C.T.  85 

SoundviMr ^, 

County    Dronii. 
Parts  of  ooumy: 

C.T.2 

C.T.  4 

C.T.  16 

C.T.  20 

C.T.  24 

C.T.  2B 

C.T.  36 

C.T.  36 

C.T.  40X>1 

CT.  40.02 

C.T.  44 

CT.  46 

CT.  48 

CT.  SO     ■ 

CT.  52 

CT.  54 

CT.  56 

C.T.62 

CT.94 

CT.  66 

CT.66 

CT.  70 

CT.  72 

CT.  74 

CT.  78 

CT.84 

CT.86 

CT.  88 

CT.  96 

CT.  102 

CT.  110 

CT.  116 

CT.  130 

CT.  132 

CT.  136 

CT.  144 

CT.  154 

CT.  156 

CT.  156 

CT.  160 

CT.  162 
CT.  164 
CT.  166 
CT.  194 
CT.  214 
CT.274 
CT.  276 

Sou*  Bronx „. 

Courly— Bfonx: 
Parts  ol  county. 
CT.  11 
CT.  15 
CT.  17 
CT.23 
CT.2S 
CT.  27.01 
CT.  27.02 
CT.  31 
CT.33 
CT.36 
CT.  37 
CT.36 
CT.  41 
CT.  43 
CT.  47 
CT.  49 
CT.  53 
CT.  59.01 

CT.  soxa 

CT.  61 
CT.  65 
CT  67 
CT.60 
CT.  71 
CT.  73 
CT.  75 


01 


04 


DENTAL  CARE:  Nmt  Yerft-Continued 

SarHiMAaMLMfrv 


Santo*  araa 


04 


CT.  77 
CT.  79 
CT.  61 
CT.63 
CT.86 
C.T.87 
CT.66 
CT.  91 
C.T.97 
CT.99 
CT.  105 
CT.  USJtn 
CT.  115X12 
CT.  119 
CT.  MTJOt 
CT.  129j01 
CT.  129Xe 
CT.  133 
CT.  135 
CT.  137 
CT.  139 
CT.  141 
CT.  134 
CT.  145 
CT.  147 
CT.  149 
CT.  153 
CT.  155 
CT.  163 
CT.  165 
CT.  167 
CT.  169 
CT.  171 
CT.  173 
CT.  175 
CT.  177 
CT.  179 
CT.  161 
CT.  183 
CT.  167 
CT.  189 
CT.  183 
CT.  196 
CT.  197 
CT.  199 
CT.  201 
CT.  211 
CT.  213.02 
CT.  217.02 
CT.  219 
CT.221 
CT.223 
C.T.22S 
CT.  227.02 
CT.  227.03 
CT.  229.02 
CT.  367 
C  T  369.02 
South  Central  Bronx-Fort  AfMche.. 
County— Brorw: 
Parts  o(  county: 
CT.  121.01 
CT.  121.02 
CT.  123 
CT.  125 
CT.  127.01 
CT.  131 
CT.  151 
CT.  157 
CT.  161 

Sunsat  Park 

County-KingK 
Parts  o(  county: 
CT.  2 
CT.  18 
CT.20 
CT.22 
CT.  72 
CT.  74 
CT.  76 
CT.  78 
CT.  80 
CT.  82 
C.T.84 
CT.e6 
CT.  88 
CT.  90  (parts) 
CT  92  (pals) 


DENTAL  CARE:  Nmt  YeA-Conlnied 


CT.94 
CT.96 
CT.98 
CT.  MO 
CT.  Wl 
CT.  MM 
CT.  106 
CT.  108 
CT.  116 
CT.  122 
CT.  143 
CT.  146 
CT.  147 
CT.  MB 


Com»   WaaiYwIc 
Parts  otooM^r 

CT.  2a6j01 
CT.  211 
CT.  213i>1 

CT.  ^^^xn 

CT.  219 
CT.  2»1jD1 
CT.223 
CT.  225 
CT.  227iM 
C.T.229 
CT.  231i>1 
CT.233 


DENTAL  CARE:  Nmt  Yorfi 


Populaion  ^ouq 


Oegra* 
of 


Oant  M^  pop.  ol  ML  VaRKM- 
County— Waalchaalar 
Parts  of  oowMy: 
CT.2S 
CT.27 
CT.a6 
CT.29 
CT.  31 
CT.32 
CT.36 


oe 


04 


03 


DENTAL  CARE:  North  CaraSm 

CoutyLatng 

County  nam* 


of 

atai 
V0^> 


Sarvio*  araa -ChoooaMtyMoMand- 


Oay. 


Cuniuclu 

OK*! 

Ourtiam: 


:  Unooln  Cohhi  HHi  C^.. 


Grahain. 


04 
01 
02 

01 
02 
04 
04 
01 
04 
03 
04 

01 
02 
02 

02 
03 
03 
01 
02 
01 
OS 
04 
04 
02 
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DENTAL  CARE:  North  Carolina-Continued 

County  UUing 


County  nam* 


Degra* 
of 


groto 


Hyda.. 


Jonet 

Madison.. 
Martin 


Nontianipion 

Onslow 

Pender 

Perqumans 

Robeaorr 
PopuMion  greup:  OanI  ind  o<  Pembroke.. 

Sampson 

Scotland 

Sixain ——--—______________ 

Tyrrai \ 

Warren 

WasTiinglan. 

Wilkes 


01 
04 
02 
01 
04 
01 
04 
02 
01 

01 
03 
04 
03 
01 
03 
02 
04 


DENTAL  CARE:  Nortti  Carolina 

Senice  Area  LaUng 


Service  area  name 


Degree 

ol 

itKxtage 

group 


ChoconKinity-RkWjmd 

County— Beeutort 
Parts  ol  county: 
Chocowmity  Tiap. 
ReWand  Twp. 

Eastern  Cumberland  Co 

County— Cumbefland: 
Parts  of  county 
Eastern  Cumberland  Co. 
LmcomComm.  Hmv  C».  aervlce  waa .. 
County— Durtiam; 
Parts  of  county: 
C.T.  B.01 
C.T.  8.02 
CT.9 
CT.  10.01 
CT  11 
CT.  12.01 
CT.  Ii02 
CT  13.01 
CT  13.02 
CT   14 

Nofttiam  Mitcfiell  Co _ _., 

County— Mitchell: 
Parts  of  county: 
Baltersville 
Cane  Creek 
UtOe  Rock  Creek 
Fork  Mountain 
RedHiM 
Harrell 
Bradshaw 
Poplar 
SrKMtCreek 


01 


01 


02 


DENTAL  CARE:  North  Carolina— Ckjntinued 

Population  Group  LMrtg 


Population  grtxjp 


Degree 

of 

alwrtage 

group 


Sieanip  Tmq).  (dant  M.  pop.) 


DENTAL  CARE:  North  Dakota 

Countjf  UtSng 


County  name 


uegrse 

of 

afiortage 

group 


01 


DENTAL  CARE:  North  Carolina 

Population  GnM4i  LMng 


PopulalXNi  group 


Degree 
of 


Oem  ind.  pop.  of  Pembroke  area. 

County— Robeson: 
Parts  of  county: 
Burnt  Twp  (dent  ind.  pop.) 
Pembroke  Tixp  (der«.  md.  pop.) 
P»»ledelpnus  Twp  (dent  ind.  pop.) 
SmiWis  Ti«p.  (dent  nd.  pop.) 


group 


01 


Burke 

Durm 

Eddy _    „ 

Grant _     

Logan 

McHenry: 

McKonzie 

Mercer 
Sennce  area:  tJienxr/0»m 

Mountrail 

Oliver: 
Sennce  area:  Mercer/Oliver 

Pierce: 

Service  area  Harvey 

Shendan: 

Sioux _.„...!_:::::::::::;:     

Skipe 

War* 

Service  area:  Kenmare _ 

Wells: 

Service  area:  Harvey __ 

03 
01 
01 
01 
04 
01 
01 
03 
01 

04 
04 

'02 
03 

02 

04 

04 
01 
01 

01 

04 


DENTAL  CARE:  North  Dakota 

.  Saruca  Area  Listing 


Service  area  name 


Degree 
of 

siK)rtage 
oroup 


Harvey 

County-McHenry: 
Parts  of  County; 
Drake  div. 
County— Pierce: 
Parts  o(  County: 
South  Pierce  divisioo 
County— Shendan 
County— Wells 

Kenmare 

County— Ward: 
Pans  of  County: 
Oes  Lacs  Valley  div. 
Kenmare  div. 

Mercer/Oliver 

County— Mercer 
County— Okver 


04 


01 


02 


DENTAL  CARE:  Ohio 

County  Ustng 


County  name 


Degree 

of 

shortage 

group 


Cuyahoga: 
Service  area:  Clark- Fulton/Oenison/Tremont.. 

Service  area:  Corlett/Mt.  Pleas/Wdteid 

Service  area:  Glenville<3eveiand _ 

Service  area:  Hough/Norwood „ 


01 
03 

01 
03 
02 
02 


DENTAL  CARE:  Ohio-Continued 

CountyUsUng 


County  name 


Degree 

of 

shortage 

group 


Service  area.  Nev  Westside-Claveland 

Service  area  North/South  Collingwood 

Service  area:  Puntas    Bdlaire/Jeflrsn 

Population  foufc  homebound  pop.  ct  Cuya- 
hoga Co 

Facility:  Justice  Canter 

Dwk* 

Hamilton: 

Sennce  area:  East/Loiver  Price  HHI _ 

Service  area:  Winkm  Hits  (CincinnaK) 


Servne  area:  Ok)  West  End/Ctr  Oty/Ooor.. 


Service  area:  Eastside— Youngstown.. 
Meigs 


Montgomery: 

Servtte  area:  Dayton  (west  central) 

Sennce  area:  Dayton  (southmrest) 

Sennce  area:  Dayton  (northwest) 

Morgan _ 

Noble ^ 

Ross: 

Papulation  group:  Dent  ind.  of  Ross  Co 

Sandusky: 

Populatkxi  group:  Mig  pop  of  Sandusky  Co.. 

Populatkxi  group:  Pov.  pop.  ol  Sandusky  Co.. 
Vinton 


03 
04 
04 

01 
01 
03 

01 
02 
02 
02 

02 

02 
03 


04 
01 

oe 
oe 

04 

04 

01 
01 
01 


DENTAL  CARE:  Ohio 

Senk»  Area  Listing 


Service  area  name 


Degree 

of 

shortage 

group 


Dayton  (west  centraQ 

County— Montgomery: 
Parts  of  County: 
CT.  1-5 
CT.  16-18 
C.T.30 
CT.  31 

Dayton  (southwest) 

County— Montgomery; 
Parts  of  County; 
CT.  19 
C.T.22 
C.T.23 
CT.  25-29 
CT.  32-34 
Dayton  (norttiwest).. 


04 


01 


County— Montgomery: 
Parts  of  County: 
CT.  6 
C.T.7 
CT.  12-15 
C.T.20 
CT.  21 
Clark— Fulton/ Oaniaon/Tramonl . . 
County— Cuyahoga: 
Parts  of  County: 
CT.  1027-1029 
CT.  1041-1048 
CT.  1049  (Denison) 
CT.  1051-1053 
CT.  1054-1056 

Corlett/Mt  Pleas/Wdland 

County— Cuyahoga: 
Parts  of  County: 
CJ.  1156 
CT.  1193 
CT.  1196 
CT.  1196 
CT.  1199 
CT.  1201-1209 
CT.  1213 
East/Lower  Prtce  HMI 


02 


01 


03 


01 


OEHTAL  CARE:  Ohio-Continued 

Santc*  Ana  IMng 
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37899 


'•Mt*  9nk  ntnw 


group 


vf-rmnwnan 

isof  counlit, 
:  T  87 

;.T.  8e      ' 


County-HainiKon 
Parts  o(( 
CT 
C.I 
CT 

CT  91-96 

CT  103 

Easiaiito— YoungstMn  .. 

Counly— Mahoninv 

Parts  of  County: 

CT  8001 -aOQB 

GlanvMfrCleveland 


DENTAL  CARE:  OHIO 

F»cmyUttlng 


Ftcmt/tmnm 


Oagra* 

of 
ahortaga 

group 


Jualioa  Camar 

Counly-Cuyalioga 


01 


Parts  o(  CourM: 
CT.  1114       } 
CT.  1161-H8B 
CT.  1181-1186 

Hough/Norvwxx) 

County— Cuyahog« 
Parts  of  County , 
CT.  1112  I 
CT.  1113  ' 
CT.  1115-ltlB 
CT.  1121 
CT.  1123-112B 

Naar  Wastside— Clevetand 

County— CuyahogK 
Parts  of  Countjt] 
CT.  1025 
CT.  1026 
CT   1031-1008 

North/South  ColingMDod 

County«-Cuyahoga; 
Parts  of  Counlyt : 
CT.  1168        I 
CT.  1171-117i 
CT.  1261 
OM  West  End/Ctr  City/Ooor .. 
County— Lucas 
Parts  of  County: 
CT.  8 
CT.  14-16 
CT.  21-23 
CT.  24.01 
CT.  24.02        1 
CT.  25-27 
CT  31-37 

Purita»-Bell«re/Je«far»on 

County— Cuyattoga: 
Parts  of  County; 
CT.  1014 
CT.  1021 
CT.  1233 
CT.  1235 
CT.  1238 
CT.  1241-1246 

WWon  Hitis  (CincinnalO 

County— Hamilton: 
Parts  of  County: 
CT.  73  (WMon  HiKs) 
CT.  80  (Winton  HiNs) 
CT.  257  (ElfflWDOd  Placa) 


02 


02 


02 


DENTAL  CARE:  OkMMMiM 

CouMyUmng 


DENTAL  CARE:  Oragoii-Conlinued 


County  nama 


:  PIBGMc  0%— 


^\^n^m^on  gronK  Mgram  puiirlMlon  ■ 


•I 


•I 


County  name 


9Dup 


AiWr- 


Chodnv.. 

Coal 

Cotton 


Oaway.. 
Gtaar-.. 


03 


04 


02 


04 


Hu^wa.. 


Kio«M... 


IjaRora 

McCurtaia- 

Maior 


Oklahoma; 
Sanice  area:  Soulhaast  CMahonw  Oly-. 


Seminota 

Tulaa: 
Service  area:  NorVi  Tulaa.. 


02 
01 
03 
M 
01 
04 
03 
01 
03 
Ot 
04 
01 
02 
04 
03 
03 
04 
03 
01 

03 
03 
01 
01 
04 

04 


DENTAL  CARE:  Or»9on 

Smtior  Aim  IMtne 


grw* 


Parts  of  onMy: 
lOCO 


aiy„ 


DENTAL  CARE:  Oktahoma 

Sanice  Ana  Uttng 


Sanice  area  name 


Degree 

of 


group 


02 


DENTAL  CARE:  Oltio 

Populatton  Omup  Usitng 


Population  group 


Oagree 

shortage 
group 


Dantalty  indlaem  pop  of  Roes  Co.. 


Homstxwnd  pop.  of  Cuyahoga  Co.. 

Migrant  pop  of  Sanduaky  Co 

Poverty  pop.  of  Senduaky  Co 


04 
02 
01 
01 


North  Tulaa 

Coun^— Tulaa- 
Parls  of  county: 
CT.  2-15 
CT  62 
CT  80 
Soulhaesi  OMahoma  Qty.. 
County— Oklahoma: 
Parts  of  county: 
CT.  1037-1040 
CT.  1047-1049 
CT.  1053 
CT.  1054 
CT.  1073.01 


04 


03 


County— TOamook: 
Parts  of  county: 
Beevar  dw.  (S  HI 


Port  OrtartL. 


Coinly— Cuny: 
Parts  of  Govitfy: 
PortOrtoPdOCO 


01 


01 


01 


DENTAL  CARE:  Oragon 


PopuMnngrai* 

Aortata 

04 

lag  pnp  nf  U»inn/Pnk/V>«Mi 

m 

DENTAL  CARE: 

OouifylMiing 


CoiaMy  name 


of 
groiV 


Swios  VM;  Nofttt  AdMilB_ 


DENTAL  CARE:  Oragon 

Coumif  Ualing 


Countynatne 

Oegrae 

of 

Albmlage 

group 

Cuny: 
SetKice  area:  Port  Ortord 

01 

Giliani . 

01 

Service  area:  Jordan  Valley 

Migrant  populatian.. 


PopuMkm  group: 
Miilliioiiiali: 

Populatnn  group: 
Polk: 

Population  group: 


Low  income  pop 

Migrant  population.. 


01 
01 
04 
01 


Swios 
Sarvtoe 
Sanice 
Sanca 

Servica 


:  Aifngton  HalgMs/Sl  Oak- 
:  BeHzhoover/KnoKvae 


Servne  i 
Servica  i 


area:  McKaea  Rocks/Stoiee.. 

:  Armstrong-Qahon_ 
:KiakiVMey 


Sendee  area:  Broad  Top  ._—..—......„....„ 

Sarvwe  area:  IfyvNkiian  ....«._«.m-^— _«_«. 

CarnMa: 

Servica  area:  North  Cwnbria  (arses  1U) 

Service  area:  South  Central  ClearfteW 

Caition: 
Service  area:  Jm  Thorpe 

Centre: 


Senioe 

area: 

Snow  Sfne 

Clahon: 
Sarvne 

area: 

Service 

area: 

area: 

area: 

F«Mf                      

Cleerfiek): 
Service 

Sentoe 

Oblto: 

SwioA  MS:  Rwwo M 

Crawfofd: 

S«vio»  VM.  EMt  CTMrtord  Coijr%. 
OaupMn: 

Swim  vmu  Trt-Toww „.„........,>.w. 


04 

01 
01 
04 
01 
0« 

OS 
08 

OS 
01 

03 
02 

01 

OS 

OS 
OS 

OS 
OS 

01 

01 
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DEMTAL  CARE:  Pwiraylvania— Continued 

CouMfLmng 


Counlif  nam* 


group 


S«rvic«  «m:  cay  o(  CtMMr 

EfiK 

PopMlloii  Group:  Low  kic  pop.  of  Bi*  C%.. 
FayMK 

S«riic«  mm:  Oi— wbOH) 

Forest 

Servic*  am:  PonH 

FrwMn 

Saivio*  mm:  VMtoy*  Oonmuniy 

Fulton: 

Graana: 

Savto*  WM:  Grearabora- 
Graan« 

Sarvica  (raa:  Waal  Graan«„ 
HuMingcton: 

Sanica  iraa:  Broad  Top 


Sarvica  iraa:  Ml  Union. 
Sarvica  araa:  Oitiaonia. 


Sarvica  araa:  liviana-~N  Porton. 


Sarvica  araa:  WaWi  MounWn 

PopdMon  Group:  Sp^pkg  pop  of  SE  LancaiMr 
c»y 


PopuMion  Group:   Lom  mc  pop.  of  frnnU 
Sharon 


02 

04 

OS 

» 

01 
01 

n 

01 

02 
02 
02 

02 

02 

02 

01 


DEMTAL  CARE:  PwNwylvanis— Continued 

Stnkm  Aim  IMtng 

Oagraa 
ol 


group 


Brady  ToamaNp 
East  Brady  To«w«hip 
MsoMon  Towntfvp 
Dam— Kaaton- 


oarvica  araa:  Mouura..        

Sarvica  araa:  Mt  IMon 

04 
02 

Norttvjmbanand: 
Service  araa:  Hamdon/UandMa _ 

Perrv .      

01 
03 

Ptirtnrlatpliia 

Service  araa:  Norti  PMadaM^    

SchuyHul: 

Sarvica  vaa:  Herndon/Mvdala 

01 
01 

Service  area:  Shanandoah/Malwioy  CMy. 

Sarvica  araa:  Tri-Town _.... 

Snydar 

Service  area:  McCkn 

Somerset 

Service  area.  1  tyiwjiiiaii  .....„„,.„„_ „„......„.„... 

SuNrvwi „ _. 

03 
04 

04 

01 
01 

Service  araa:  Bamaa-Kaiaan.    _ . 

03 

Toga: 
Sarvica  wae:  Bloaabivg „ 

04 

Venango 
Service  area:  Forait .„ 

02 

Warren: 

OS 

Wayne: 

Sennce  area  8amaa-Ka»aon...._ _ 

Westmoreland: 

Service  area:  Kiaki  Vaiay „ _ 

OS 

00 

Wyoming: 

Service  araa  Southern  Wyoming  Ca 

York: 

Sanice  area:  York  Oiy 

01 
04 

DENTAL  CARE:  PennsytvwUa 

Smvice  Ana  Using 

Service  araa  name 

Oairaa 

ol 

shortage 
group 

Aiftiglon  HaigMs/St  CWr 

County— ANeghany: 

Parts  ol  county: 

C  T  316.04 

C  T  316.05 

Vma«rong-Ct«ion 

County— Amistorng: 
Parts  of  county: 
Brady's  Band  TonvnaNp 


01 


Parry  Townih^ 
Ptne  ToMffiahip 
Sugarcreek  Tonvnahip 
Washa 
County— Ctwton: 
Parts  ol  county: 


County— Suaquar^taiwa. 
Parts  ol  oounly: 
CT.  301 
C.  T.  302 
C.  T  307 
County— Wayne 
Parts  ol  county: 
ML  Pleasant  Ttap. 
Preston  Twp. 
Scott  Twp. 
Starrucca  Boto. 
Beltzhoover/Knoiralto.. 
County— Alegheny: 
Parts  ol  county: 
C.  T.  J18.04 
C.  T.  318.06 
C.  T.  330.01 
Bkieaburg.. 


03 


County— Tioga: 
Parts  ol  county: 
Btossburg  Boro. 
BtossTwp. 
Covington  Twp. 
Duncan  Twp. 
Hamilton  Twp. 
Liberty  Boro. 
Liberty  Twp. 
Putnam  Twp. 
Union  Twp.  (W. 
Ward  Twp. 
Broad  Top 


01 


04 


^) 


County— Bedlord: 
Parts  ol  county: 

Broad  Top  Twp. 

CoaWale  Boro. 

HopeweM  Boro. 

Liberty  Twp. 

Saxton  Twp. 

County— Hunlingdan: 

Paris  ol  county: 

Broad  Top  City  Bora 

CartionTwp. 

Cass  Twp. 

Cassville  Boro. 

Coalmont  Boro. 

Dudley  Boro. 

HopeweH  Twp. 

Lincoln  Twp. 

Marklestxjrg  Boro. 

Penn  Twp. 

Todd  Twp. 

Wood  Twp. 

Chester  CHy _ 

County— Oatawara: 
Parts  ol  county: 

C.  T.4048 

C.  T  4049.01 

C.  T  4048.02 

C.  T,  4050-4057 

C.  T.  4058.01 

C.  T.  4058.02 

C  T  4059 

C  T  4080 

Eaat  CrawloTO  County 

County— Crawlord: 
Parts  ol  county: 

Athens  TownaNp 

Bloomlield  Towtiship 

Centerville  Township 

Richmond  Township 

Rockdale  Townahip 

Rome  Township 

Sparta  Townsh«) 

Spartanburg  Township 

Steuben  Township 

TownviHe  Borough 

roroil-... „.„.„.„ , 

County-Ctwkm: 
Parts  ol  county: 

Washington  Townahip 

Famnngton  Townahip 
County— Forest 
County— Venago: 
Paris  ol  county: 


02 


DENTAL  CARE:  Pennsylvania— Continued 

Stnki»  Arm  Umng 


Swios  WM  nvM 


of 
shortage 

group 


02 


01 


02 


Allegeheny  Townahip 

President  Township 
Coumy— Warren: 
Parts  ol  county: 

Triumph  Townahip 

Limestone  Township 

Watson  Townsh^ 

Deerfiekj  Townahip 

Cherry  Grove  Townahip 

South  West  Townahip 

Graenaboro 

County— Fayelte: 
Parts  ol  county: 

Point  Marion  Borough 

German  Township 

Nicholson  Township 

SpnnghiU  Townahip 
County— Greene: 
Parts  ol  county: 

Ounkard  Township 

Greene  Township 

Monogahola  Township 

Greensboro  Township 

Herndon/Mandata _..... 

County— hkvthumbailarat 
Parts  ol  county: 

Eaat  Cameron  Twp. 

Harndon  Twp. 

Jackson  Twp. 

Jordon  Twp. 

Little  Mahqny  Twp. 

Lower  MalVKey  Twp. 

Upper  Mahoney  Tiq>. 

Washington  Twp. 

West  Cameron  Twp. 
County— Schuylkii: 
Parts  ol  county: 

EUredTwp. 

Upper  Mahantango 

HomarwootJ-Bfushton „. 

County— Allegheny: 
Parts  ol  county: 

C.  T.  1207 

C.  T  1301-1305 

Hyndman „,.«.. 

County— Bedkyd: 
Parts  ol  county: 

Hanison  Twp. 

Hyndman  Boro. 

Juniata  Twp. 

Londonderry  Twp. 
County— Somerset 
Parts  of  county: 

Allegheny  Twp. 

Faiftiope  Twp. 

Nortfiem  trxkana _ _.. 

County— Indiana: 
Parts  ol  county: 

West  Mahoning  Twp 

North  Mahoning  Twp. 

South  Mahoning  Twp. 

East  Mahoning  Twp 

Canoe  Twp 

Banks  Twp. 

Grant  Twp. 

Montgomery  Twp. 

Washington  Twp. 

Rayne  T«^ 

Green  T«^. 

Pine  Twp 

Glen  Campbell  Borough. 

Srrackstxirg  Borough. 

Cherry  Tree  Borough. 

Marion  Center  Borough. 

PUimville  Borough. 

Creekside  Borough. 

Ctymer 

Jim  Thorpe „.. 

County— Cartwn: 
Parts  ol  county: 

Kidder  Townahip 

Perm  Foraat  Townahip 

Jim  Thorpe  Townahip 

East  SMa  Borough 

Lausanna  Townahip 

Lehigh  Townahip 
Kiaki  Vaiay 


02 


01 


04 


Ot 


02 


01 


09 
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1 


DENTAIf  jCARE:  Pwtnsylvania— Continued 

S»nk»  Arm  umng 


Strvie*  WM  nanw 


Otgrw 
ol 


group 


County— Amnirong: 
Parts  o(  county: 
ApoNo  aorough 
Belttel  Township 
Burret  Township 
Gilpin  Township 
Kiskimiratas  Township 
l.aechburg  Borough 
North  Apollo  Borough 
Partes  Township 
South  Bwid  Township 

County— Westmoraland:    . 
Parts  a<  county: 
Alleghany  Township 
Avonmore  Borough 
Baa  Township 
East  Vtandergrift  Borough 
Hyde  Parli  Borough 
Oklahonia  Borough 
Vandsrgnlft  Borough 
Washirtgton  Township 
West  Lsechtxjrg  Borough 
Mwictiestar. 

Couoty— Afagheny: 
Parts  o<  county: 
C.  T.  321.01 
C.  T.  321.02 
C.T.  321.03 
C.  T.  321.05 
McClure 

County    Mf III  i: 
Parts  of  county: 
Oecalur(N.  V%) 

County— Snydsr 
Parts  o(  county. 
Adams  Twp. 


01 


04 


Spring  Twp. 
West  Baavar  Twp. 

McKees  Hochs/Stowe 

County— AlagTieny. 
Parts  ol  county: 
C.  T.  «21-4625 
C.  T.  4631-4636 

Mt  Union .„ 

County— Hunlingdan: 
Parts  o(  county; 
Brady  Tw|). 
Maptoton 

Mt  Urion 

Shirleyaburg 

Shirley  Twp. 

Union  T«^>. 
County-MfKn: 
Parts  ol  coumy: 

nswior  rtanmon 

Wayne  Twp 

North  Adams „ 

County— AdamK 
Parts  of  county: 

Manallen  Township 

Tyrorw  Township 

Huntinglon  Township 

Butter  Township 

ArendtMils  Borouf^ 

BerxtetsoHle  Borough 

BiglenMs  Boroui^ 

Vorti  Sellings  Borough 
North  Cambha  (areas  1  and  8 
County— Cambha: 
Parts  of  county: 

Allegheny  Twp. 

AshviHeBoro. 

Bamesboro  Boro. 

Barr  Twp. 

CarroMown  Boro. 

Chest  Springs  Bora 

Chest  Twp. 

CtesrteUTwp. 

Dean  Twp. 

East  CWtoI  Twp. 

Elder  Twp. 

GaHitzin  Bora 

GaNitizIn  Twp. 

Hastings  Bora 

Loretto  Boro. 

Patton  Boro. 


04 


02 


04 


03 


DENTAL  CARE:  PMimytvanI*— Continued 

SmviBt  Aim  IMing 


Service  ataa  nam* 


of 

lonai 
group 


Reads  Twp. 
Span^Bora 
Suaquanhama  T«pl 
■  Tunnel  Ha  Boro. 
West  Carrol  Twp. 
White  Twp. 


County— PMadetpMa: 
Parts  of  county: 
C.  T.  131-133. 
C.  T.  135-141. 
C.  T.  145-140. 
C.  T.  151-156. 
a  T.  165-100. 
C  T.  171-174. 
Ortjiaonia. —......^ 


01 


County — Huntinglon: 
Parts  of  county: 
Clay  Twp. 
OoriMrel  Twp. 
OuMnTwp. 
OrtMSonia  Bora 
RodchilBora 
SaltiloBora 
Shade  Gap  Boro. 
Sprvigfisld  Twp. 
Tel  Twp. 

Three  Springs  Bora 
Renovo 


02 


County— Onto: 
Parts  of  county: 

Chapman  Twp. 

East  Keating  Twp. 

GruganTwp. 

LiadyTwp. 

NoyasT«^>. 

Reno¥oBoro. 

South  ftonowo  Boro. 
Shanandoah/Mahanoy  City.. 
County— Schuyidt 
Parts  of  courrty: 

OalandTwp. 

Eaat  Union  Twp. 

GAMrton  Bora 

KIneTwp. 

Maharoy  CXy  Bora 

Mahanoy  Tw^ 

McadooBoro. 

North  Union  Twp. 

RinglcMvn  Boro. 

Ryan  Twp. 

Sfienandoah  Bora 

Union  Twp. 

West  Malwnoy  Twp. 

Srww  Shoe 

County— Centre: 
Parts  of  county 

Baggs  Twp.  (W.  H) 

Bumside  Twp. 

Cuttin  Twp.  (W.  %) 

Huston  Twp.  (N.  M) 

Snow  Shoe 

Smw  Shoe  Twp. 

Union  Twp. 


01 


03 


03 


County-Claanwd: 
Paris  of  county: 
Cooper  Twp.  (N.W) 
Covinglon  Twp. 
KarthausTwp. 
South  Central  Qewlisld.. 
County— Cambria: 
Parts  of  county 
Read  Twp  (N.  %) 
White  Twp. 
County— asarlsld: 
Parts  of  county: 
BeccartaTwp. 
Biglar  Twp  (W.  H) 
Chest  Twp. 
Coalport  Boro. 
Glen  Hope  Bora 
GukchTwp. 
lrvor<a  Boro. 
Jordan  Twp. 
Ramey  Bora. 
Westoxer  Boro. 
Souttism  Wyoming  Co....... 


02 


01 


DENTAL  CARE:  Penneytvanto-Continued 

Stniot  Arm  Lm»ng 


Ser>4(3a  area  rvma 


el 

onai 
group 


County    twyoming. 
Parts  of  county. 

EaaisrTwp. 

FausTwp. 

Monroe  Ts^. 
* .    ..  .     *  ^ 

rsorwimorewrw  rwp. 

NoaanTap. 

Trt-Town- 


Cotwty    rtanihin 
Paris  of  county: 
Lykara  Barai)^ 
vnasmsiown  norouBP 
GratzBorou^ 


04 


Coun^-SchuyHt 
Pvls  of  oou4y: 
Towar  CMy  Borough 


Valleys  Community  _ 
County— FranMrt 
Parts  of  county: 


Welsh  Mountain- 


Parts  of  county; 
SaMwy  TownaMp 
Casmatvon  Townahl 
Earl  Township 
East  Earl  TownaMp 
Weat  Greene 


County-Greene. 
Parts  of  county 


01 


02 


01 


Gray  Township 


SpringMI  Townslap 
CenlBr  Tnwvhip 


Moms  Tnwiship 


Wayne  ToevHhip 
YorkOly- 


04 


County— Yortc 
Parts  of  ixuNy. 
C.  T.  1-3 
C.  T.  5 
C.  T.  7 
C.  T.  10 
CT.  15 
C.  T.  16 


DENTAL  CARE:  Pemwylvania 

^opulilion  Gfcmp  UHttt 


PopUMion  grater 


of 
lortai 
gro»4> 


Low  income  pop.  of  Erie  C% 04 

County— Erie 
Low  incoma  pop.  of  Fatral/Sharan 01 

Spanish  spkg.  pop.  of  S£.  Lancaatsr  Ol) 02 

County— tjrKesMr 
Parts  of  oowity: 
CT.  8 
CT.  9 
CT.  IS 
CT.  16 


DENTAL  CARE:  South  Cvdm 

CeuMf  U$ling 

Osgree 
Oountyname  ^ 


grow 


Sarsoaaraa:  Isla- 


01 


37902 
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DENTAL  CARE:  South  Cwodm— Continued 


Ooimlynm* 


DENTAL  CARE:  South  CarelM-Coniinued 

Stniot  Anm  Lmtng 


DENTAL  CARE:  South  Dakota-Continued 


of 

group 


Service  OM  nMia 


Degree 

of 
Mortage 

group 


Poputelion    group:    Oawelopinentaly    Riiitilefl 
popoll 


Populainn    group:    OeMtopmenMy    ZtmUna 

pop  o«  Udands  Region 

Andersort 

Service  iree:  We 

Bairbeig: 
Populeton    group    DevetopmenWIy    rtertileil 

pop  o«  Midtonds  Regior) 

Bamml: 
Populatnn    group:    DevetopfnenM*    Oieabled 

pop  ot  IMtonds  Region 

Beaufort 

Calhoun _ _ 

Poputetnn    group    DevetopmerMly    OaaUed 

pop  ol  MMendi  Region 

O«1eston: 

Service  area:  See  lelend 

Oesler 

Service  me:  RKMxag 

ChetlerliaU 

Ctarandor> 

Oarlinglon ? 

Oion 

EdgeAeW 

Fair1iak>.. 


PopuMion    groiv:    De»etcpmenlaMy    OiseUed 
pop  ol  Mdhndi  Region 

Jasper ,  

Kersnear. 

Service  aree.  Bettune/Ml  Pisgeli. - „.. 

Populeaon    group:    DevetopmeiMly    niaeblad 
pop  of  MRflanda  n«jipn  ,      , 


Lsidnglon: 
Populalion    group:    OevalopmerMly    DiiilHed 
pop  0(1 


MtCmmicK - - 

darigutjijg. 
Popufalian    group    OavelapmenWIy 
pop  of  Midtanda  flegion„ 


Service  aree:  RicNarx)  Co 

Populelion    i^oup    Oevelopmentety 

pop  of  IMhndi  Region. _.. 

Selude 

Somler 

waaamaourg.. .....„„,„„ ^ __„ 

VortL 

San«ice  aree:  Wealem  Yofk  Co 


01 
02 

01 

01 

01 


01 
04 
03 
03 

01 

ff» 

01 

04 
04 
04 
04 
04 
03 

01 
01 

04 

01 
02 
03 


01 
02 
01 


01 

01 

01 
02 
04 
03 

03 


ED  397  pen  Cheater  Dry 
ED.  396  perl  Chester  Div. 
E.0  402  pen  Chester  Div. 
EO  406  pen  Cheeter  Oiv. 
Co.. 


County — RrcNanct 
Parts  of  county: 
CT.  118. 
C.T  11902 
CT,  120. 

See  Mand...... 

Couuy— Cherleston 
Parts  ot  county: 
CT.  1901 
CT  19.02. 
CT  20.01 
CT.  20.02 
CT.  20.03 
CT.  20.04 
CT  21.01 
CT.  21.02 
CT.  22-25 
Yor*  Co 


01 


01 


Caunty  rMme 

■Degree 

ahonaga 
group 

G«»BO<y 

- — - ~ 

03 

01 

01 

Lymaa 

MwstiM.   . 

01 

..    01 

MaHalle  ~ 

01 

Iteodv 

03 

Roberts...... 

02 

SMtem 

._                     02 

01 

Suly „ 

03 

Todd 

01 

Waahabaugti 

Yankton: 
Fadlily:  Human  Services  CerMar.. 


01 


03 


DENTAL  CARE:  South  Dakota 

FtoUfyLMtng 


County— Yortt 
Parts  of  county: 
CT.  14-16. 
CT.  17  (ED  9). 
CT.  10. 


03 


DENTAL  CARE:  South  CaroNna 

Populalion  Gnji^  Lining 


PmM^tmm 

DsgrM 
a 

ihortio0 
group 

„    „ ...            oa 

Counly-Yankion 

DENTAL  CARE:  Tannaaaae 

CounfyU$ling 


Popuielior'i  Toup 


Degree 

of 
shortage 

group 


Oevalopmanlaly  dhtfiled  \)(.%»MM.m  el  mjiImkIi 


DENTAL  CARE:  South  Carolina 

Sarwoa /<«ae  Urtinp 


Sennce  i 


Degree 

of 


group 


Belhune/Mi  Piegtit.-. 
County    Kanhew. 
Parts  of  county: 
BethuneOiv. 
Oiv. 


04 


01 


Region.. 
County— A*ert 
Parts  of  couity: 
Oev  Oispop 
County— Alendale: 
Pens  of  county: 
Dev  Dispop 
County— Semberg: 
Parts  of  county; 
i)ev  Ois  pop 
County— Barmvei: 
Parts  ot  county: 
OevDis  pop 
County— CaMXMrt 
Parts  of  county: 
Oev  Ois  pop 
County— Fairfield: 
Parts  of  county: 
Oev  Ois  pop 
County— Karstwir 
Parts  of  county: 
Oev  Oiapop 
County— Lexington 
Parts  of  county: 
Oev  Ois  pop 
County— Orangeburg: 
Pans  of  county: 
Oev  Oispop 
County— Richland: 
Parts  of  county: 
Oev  Ois  pop 


01 


Degree 

of 

ahorlaga 

group 

ffrittftt 

01 

CWtame. - 

04 

day             

03 

Cumberlend 
Service  area:  MorMray 

03 

Fayette 

03 

rentteaa. 
service  eiua.  morearey....-.^...-.. 

Qraingaf - 

Qrundy 

,„„„.„„„„ 

03 
02 
01 

02 

lleywood  _..- 

03 

Henry „ 

01 

oe 

lewto                          .    n 

03 

iHmvn     

..     .               04 

Morgan — »....„..—.....-....-. 

03 

Ovation: 

Service  erae:  I 
PoUl' 

Service  area:  Weet  Polk.. 
Putnam: 

Saniceersa:  I 


Scott 

Union.... 
Wayne.. 


03 

01 

03 
OS 
02 
02 
03 


County    APbevae: 

Pens  of  county: 

AntreviSe-Lowndesville 

Ctfioun  Fa«B  Oiv. 

County-Andarsort 

Parts  ol  coiMy: 


Rchburg.. 


01 


County— Chester 

Parts  of  county: 

Richburg  Oiv. 

LansfordOiv. 

&aatFalaOiv. 


DENTAL  CARE:  South  Dakota 

CounfyUMing 

County  neme 

shortage 
group 

BuRato... 

01 

Cvnpbal 

01 

04 

Dewey... 

01 

DENTAL  CARE:  Tannaaaao 

Saniot  Aim  umng 


Service  aree  neme 


Degree 
ol 


group 


03 


County-^CumberlanA 
Parts  ot  county: 
Maryland/Pleesent  HNI 
County — Fenlraes: 
Pens  of  county: 
dark  Range 
County— Overton: 
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DEHTt 


fl 


CARE:  TwMiMsa*— Continued 

Sankm  Ana  UtUng 


Servio*  araa  nama 


OsgrM 

of 
ihartia* 

group 


Pvti  o(  county: 

Crswtard 

County— Putham: 

Parts  o<  county: 

Monteny 

WeatPo* 


County-PoUt 
Part*  d  oounty: 
E.D.  1-7 


01 


DENTAL  CARE:  Texas 

CounfylMng 


County  nanw 


Oagraa 

of 
ihartaga 

group 


DENTAL  CARE:  Texas 

Saniot  Arm  UHing 


Sanioa  araa  nama 


Oagraa 
of 


groiv 


Bandera.. 
Baa 


Service  area  East  side  (San  Antonio) 

Service  area  Sooth  side  (San  Antonio) 

Service  area:  Southern  njral  Bexw 

Service  area:  West  side  (San  Antonio) 

Cadwwll: 

Population  ir«up:  Indigent  pop.  ot  CaMwel 

Cameron 

Castro \i 11^ 

Cochran 

Colorado ._ ' .'" 

DaHaa: 

Service  area:  Fair  Parti/Whrte  Rock  Greek 

Service  area  Lisbon 

Service  area  Simpson  Stuaft/Poli  South 

Service  area  South  Oalaa 

Service  area  Trinity 

Service  area  West  OaMas 

Population   Group:   Indian   pop.   d   DMas/Ft 

Worth 

Daat  Smith 

Dtmrmt . .„. ___ 

Duvtf ., I~ .  ~ 

Edtwwds 

El  Paso: 
Sendee  area  RE.  Thomason  Gan  Hosp  catch 

area 

Frio 

Ha* 

Hardn 

Hidalgo 

Jefferson: 

Service  area:  Beaumont  Inner  City 

Service  area:  Port  Author  Inner  ciy 

Karnes „.«.....„..„ -«™__,..„..„«™. 

Kinney 

USaHe I ;; 

Live  Oak 
Sannce  area:  McfMlulton/Live  Oak._ 

wwCFWUilOfi  --...--.^.■-.,, ,,■,,,.,,,,,_,,.,,, ,,,,,, 

Sereice  area:  McMuNen/Live  Oak 

MaveridL _ 

^4ewton "'""" 

Parmer 

Polk. _ „ 

San  Jacinto 

Sherman _. 

St«T """"!Z 

Tarrant 

Population   Q^oup:   Indian   pop.   of   Dallas/Ft 

Worth „ „ ™......„ „...„..,„ 

Trinity , _._ 

UvaMa 

Val  Vento 

Walar _„ 

Webb ~ 

Willacy 

Yoakum , 

Zapata 

Zavala „.... 


03 
03 

03 
02 
01 
02 

01 
02 
03 
04 
04 

01 
03 
02 
01 
02 
02 

01 
03 
01 
01 
01 


01 
01 
04 
04 
02 

04 
01 
04 
01 
03 

02 

02 
01 
04 
02 
02 
01 
01 
01 


01 
02 
03 
03 
04 
02 
03 
02 
01 
01 


BaauRKml  irwiar  ray 
Counly-^teffarson: 
Parts  of  County: 
C.T.  7 
C.T.8 
C.T.  10 
C.T.  15-10 
East  aids  (San  Antono)—. 
County— Sexar 
Parts  of  county: 
CT  1301 
C.T.  1303-1313 
Fair  Park/White  Rock  Creak... 
Coumy-DaKaa: 
Pansolooun^ 
C.T.23 
CT.  25 
C.T.26 
CT.  27.01 
CT.  27.02 
CT.  28 
CT.  93.02 
CT.  115 


DENTAL  CARE:  Texa»-Continued 

Saniot  Arm  umng 

Sarvica  araa  name 


TiMly_ 


03 


01 


CoMity    nalar 
Parts  ol  county: 
CT.  56 
CT.  57 
CT.  59.01 
CT.  59.02 
CT.  87.01 
CT.  87.02 
CT.  88 
MeMulan/LjwaOMi..„ 
County— Live  Oak 
County— McMulen 
Port  Arthur  Inner  City. 
County— Jefferson: 
Parts  of  county: 
C.T.  51-53 
CT.  57-82 
R  E.  Thomason  Gen  Hosp  servica  ( 
County— B  f>aso: 
Parts  of  county: 
C.T.2B-3i 
CT.  35.01 
CT.  35.02 
CT.  38-40 
CT.  41.01 
C.T.  41.02 
CT.  42.01 
C.T.  42.02 
CT.  104 
C.T  105 
Simpson  Stuart/Pok  South . 
County— Oallaa: 
Parts  of  county: 
CT.  112 
C.T.  113 
C.T.  114.01 
CT.  167.01 
South  Deltas.. 


03 


Pvts  of  cowity: 
CT.  41 
aT.4» 
C.T.54 
C.T.55 
C.T.86 
CT.89 


Parts  Of  oounly: 
C.T.  43 
C.T.  101-106 
Weat  side  (San  Anlanial. 
Caunly--Ba«ar 
Parts  of  county; 
CT.  1806 
CT.  1607 
CT.  1701 
CT.  1703 
CT.  1704 
CT.  1707-1712 
CT.  1715 
CT.  1716 


02 


02 


02 


01 


01 


DENTAL  CARE:  T( 

AcpuMiDff  Group  IMUng 


PopUMon  groi4> 


of 
arlai 
90UP 


Indgart  pop.  of  Caldwat  Co 

kKfan  pop.  of  Dalas/Fl  Worth.. 


01 
01 


Coisily— TananI 


County-Oanaa: 
Parts  of  county: 
C.T.  29 
C.T.  31  02 
C.T.  32  02 
C.T.  33-38 
C.T  39  01 
CT  39.02 
C.T.  40 
South  Side  (San  Antono).. 
County — Bexar 
Parts  of  county: 
CT.  1501 
C.T.  1503-1507 
C.T.  1510 
CT.  1601-1805 
Southern  rural  Bexar 


02 


01 


County— Bexar 
Parts  of  county: 
C.T  1314-1316 
C.T.  1318 
C.T.  1416-1410 
CT.  1519-1522 
C.T.  1610-1612 
CT.  1619 
C.T.  1620 


02 


01 


DENTAL  CARE:  Utah 

COumyLmMy 

Coinlynama 

Oegro. 

ihortBQA 
groi* 

Oaggelt. 

01 

p^^ 

Rett 

m 

DENTAL  CARE:  Verawnt 

Ooittly  mtng 

shortios 
group 

Addaon 

02 

Fmn 

01 

Grwallala... 

01 

Wasfsngton: 
frnrvinaanM  Pl^nlhM 

01 

DENTAL  CARE:  Vennont 

StnicmArmUBtirv 

S6nfl0s  Mtt  nsnw 

sfiortaga 
group 

Addwon.™... 

02 

County    Addiion: 
Parts  of  county: 
Addisuii 


Federal  Reg»ter  /  Vol  48.  No.  162  /  Friday,  August  19.  1963  /  Notices 


DENTAL  CARE: 


Vamiont— Continued 
SmyierAmm  Lmtng 


DENTAL  CARE:  V1r«lni»-Contimjed 

StuHot  Anm  tMtng 


DENTAL  CARE:  WasMngton-Continued 

StniBt  Ant  LJatng 


Str^cat 


thortaga 
group 


Satvios) 


Degree 
oi 

slmrliige 
group 


Sarvicei 


Degree 

o( 
ahortage 

group 


Ferhrtxjrg 

Lincatn 

MonMon 


Orwel 


CT.  4t» 

CT.  414 

Soulham  AlMffMvto  Co.-^....~ 

County    ASMfiMrts; 
Pvis  of  county: 
Samuel  MMar  Dial  (S.  Pwt) 
ScottsvMe  Diet 


WaHhwi 
Starluboro 
P\ai*au 


Of 


M 


DMaiona  36-39 
Sun>«ySKto  Qty 
Toppensh  Oly 


0* 


County— Washington: 
Parti  o(  county: 
Woodbury  Town 
Cabot  Town 
CalaaToiwi 
Maisiifield  T^wn 
EaM  Monlpaiar  Town 
rnaaaian  lOMi 


County— Grayson: 
Parts  of  county: 
TrouUale 


DENTAL  CARE:  WMMhgfon 

Population  Group  Latng 


Population  Group 


ol 
shoflagt 

group 


DENTAL  CARE:  Vtogkiia 

Popultton  Qmup  Usting 


Population  group 


DENTAL  CARE:  VirgWi 

County  Lisbng 


Degra* 

ol 

shortage 
group 


Pov.  pop  ol  Henry  Ca..~ 


01 


County  name 


Degree 

ol 

shortage 

group 


American  IncSan  pop.. 

County— Spokane 
Dam  Ind.  Pop.  ol  King  Co.. 
MIg  Pop  ol  Grant/Adama- 
County— Adam* 
Parts  ol  county: 
Mgram  populaiion 
County— Grant 
Parts  ol  oounty 
Migrant  popuiaSon 


01 


04 
02 


Aibemwte: 
Servca  arec  Souatem  Atietiwule  Co... 


Bath 

Brunewick. 
Buchanan- 

CharkMa... 


Craig 

Oicfcenaon» 


Fluvanna 

Grayson: 

SerMceaiaa:  Tm  irtiin 

Greene 

Henry: 

Population  Qmuff-  Po*-  Pofr  o(  Henry 

Kmg  and  Queen: 

Service  aree:  King  &  Queart/Norlttam  King  t 


King  George 

King  WiMaffl: 
Service  aree:  King  A  Queen/Nortfiem  King  Wit- 


Lee. 


Louiaa.. 


Lunenburg... 
Madison  ...„. 
Orange ._ 


Patnck.. 

Rappahanmck 

Richmond: 
Service  area:  RarxMph.. 

Russa* 

Scott 


Souttiampton .. 

Sorry 

Suasw 

Tazewal 

Wiae. 


Ot 
02 
03 
02 
02 
02 
01 
02 
Ot 

01 
01 

01 


01 
01 


Ot 
03 
01 
02 
03 
04 
01 
01 

01 
01 
03 
01 

ot 
ot 

04 
09 


DENTAL  CARE:  Virginto 
SarMiea  >Uaa  Utfry 


Degree 

ol 

shortage 

group 


King  «  Queen/N  King  WiHam.. 
County— King  and  Queen: 
County— King  WWwn: 
Parts  of  county 
Acqulon  ML 
Mangotack  disL 

Randolph 

County — Richmondt 
Parte  ol  county. 
CT.  411 


01 


01 


DENTAL  CARE:  Washington 

County  Uatng 


DENTAL  CARE:  Washington 

FadKty  Listing 


County  name 


Degree 

ol 

shortage 

g«oup 


FadRy 


Adams: 

Pupulslkjii  group:  Mgrvit  pup.  of  Giant/ Adams. 
Benlort 

Service  area:  Surmyside 

Ctaftam: 

FaaKty:  Washington  State  correctional  imt 

Clerk: 

FacaRy:  Washington  Slato  correctnnal  ihst 


Degree 

ol 

shortage 

group 


Feny.. 
Grant. 


Service  area:  Grand  Coulee  area. 

Population  group  Mgranl  pop.  ol  Qram/Adama. 
King 
Population  group:  Dent  indigent  pop.  ol  King 
Co 


Facility:  Seattle  «  King  Co.  MM 

Facility:  Washington  State  correctional  inst- 


Facility:  Washington  State  conectional  insT 

Pierce: 

FaaMy:  Washmgion  Slate  correctional  inst 

Facility:  McNei)  Island  Con  Or 

Snohomsh: 

Facility  Washington  Stale  correctkxial  iasr_ 

Spokane: 

Population  group  Am.  Indian  pop 

Wane  WaHa: 

Fadity  Washington  State  correctionatiat 

Yakime: 

Servne  area:  Sunnyskle 


02 
03 
08 
08 


00 

02 


04 

oe 

08 
03 

oa 
oe 

08 

ot 

08 

08 


McNeil  Wand  Corr,  Or 

County    Plarca 

Seattle  *  King  Co.  Ja«a 

County— Kmg 
Parts  ol  county: 
Seattle  «  Kng  Ca  Jails 
Washington  Stale  conectional  inaliluliona— 


02 
02 


03 


DENTAL  CARE:  Washington 

SarMba  ^raa  LiMinir 


Service  area  name 


Oagrae 

ol 

shortage 

group 


Grand  Coulee 

County— Otant 
Parts  ol  county: 
Grand  Coiiee  Area 

SunnyskJe 

County— fienton 
Parts  ol  courtly: 
Northwest  Benton  Okr  (West  K) 
County— Yakima 
Parts  of  county 
OkMona  27-33 


09 


08 


Parts  oi  courtfy. 
Forks  (Ctaarwater  correctiorv  center) 
County— Clarti 
Parts  ol  county. 
Yacolt  (Larch  correctkxis  center) 
County— King 
Parts  ol  county: 
Seattle  (Firland  correctioral  center) 
Courtly— Mason 
Parts  ol  county 
Sheiton  (Washington  cortecttona  canter) 
County— Plero* 
Parts  el  county: 
Gig  Hart>or  (Purxty  Irtment  cant  lor  women) 
County— Snohomieh 
Pelts  el  cuunty. 
Monroe  (WaaNngton  Stale  retormalory^ 
County— Wala  Wala 
Parta  ol  county. 
WMa  WaHa  (Wa  St  pen/ment  health  uniO 


DENTAL  CARE:  West  Virginia 

Ooumyumag 


County  name 

Degree 

ol 
ahar««e 

group 

R»tv» 

,.    ,. 02 

M 

r.>lhniai                

^ 

4V 

Fayette: 
Senwe  area:  FayeOavMe 

Gikner,... 

Grant 

oe 

04 

91 

QreenMar 
Servloe  area:  Capon  Biidga.„    .      . 

_    -               02 
01 
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DENTAL  CARE:  WMt  Virglnto-Continued 

CoumyUttng 


CDuMy  tMnw 


Sarvica  area:  Bali«r 

Kanawha 
Samoa  araa:  SI  Mmiw- 


t 


county: 
Servica  area:  Maaon.. 


Sarvioe  area:  Merear.. 
Iffnarat 


Sarvica  area:  Catin  Run... 


SarvKearea:  Min 

igo 

Monongaka: 

Saniicaaraa:  Bla 

duvilla 

Monroa 

Nidiolaa: 

Sanicaarea:  Nid 
Ploaaann: 

Senice  area:  Jefl 

hotas-Websler 

Praaton , .,  _._ 

Puaiam. _ 

Randolph: 

Saraoa  area:  Min 
Hile«a..,_ 

IP                  ,,  , 

SunmafB 

Taytar 

Tuekar _ ,.. 

Tytar 

Senica  area:  Tylar 
Upahur 

Sarvica  area: 
Wayna: 

Sarvica  area: 
Webster 

Servica  area: 
Wetzel: 

Service  area:  Wetzel 
Wirl 


Mingo.. 
Mingo.. 


Nichdas-Webstar.. 


01 

04 
01 
09 
04 

.  01 

01 

01 

02 

01 

01 
01 

03 

01 
02 
03 

01 
02 
04 
03 
03 

01 

01 

01 

03 

01 
01 
09 


DENTAL  CARE:  West  Virginia 

$ank»  Aff  Lathg 


Service  area  name 


Oagraa 
of 


greiip 


Baker 

County-Hardy 
Parts  ol  county:  . 
Capon 
Lost  River 

Bladisvae ,.. 

County— Monongal^ 
Parts  of  county: 
Clay 
BattaHe 
Cabin  Run 


County— Mineral  ^ 
Parts  of  county: 
Frankfurt 
Cabin  Rutt 

Capon  Bridge ..» 

Counly-Hampat*« 
Parts  of  county: 
Bloornery 
Capon 
Sfwrman 
Gore 


County— fayana 
Parts  of  county: 
Fayaltevilla 

Fi*a I 

Oiarmimonl    <  I 
Sawet  Mounttti 
Nuttal 
Mountain  Cova, 


01 


01 


02 


01 


02 


DENTAL  CARE:  WMt  Virginia-Continued 

S»nic»  Arm  UtUng 


Sanaoa  araa  nama 


Caunly-GiaatMar 
Parti  of  oourty: 
Meadow  Bktfl 


County— PleaaanH 
Parts  of  county: 
Gcani 


01 


lafayatla 

McfQm 

Union 


County    Maaon  Coiwty 
Pans  of  oouMy: 
Arbuckle  District 
Clandaiwi  Disfnct 
Cotogna  DisMc* 
Cooper  DisMct 
Grahani  Oiaaici 
Hannan  Oistrid 
Robinaon  Diatict 
UnonOisatel 
Waggenar  DisMct 


01 


County— fl4arcer 
Parts  of  county: 
Rock 

Jumping  Branch 
Plymouth 


Counly-Mmgo 
Parts  of  county: 


01 


01 


County— Randolph 
Parts  of  county: 


County— Upshur 
Parts  of  county: 
Banks 


County— Wayna 
Parts  of  county: 

Hacker  Valay 
ML  StOffll.. 


02 


County-Grant 
Parts  of  county: 
Uraon 
Nicholas-Websler..._ 
County— Nicholas 
County— Webslsr 
StAlbana.. 


County— Kanawtw 
Parts  of  county: 
Big  Sandy 
Cabin  Creak 
Ek 

St  MbansOty 
Chesapeake  Town 


01 

OS 
04 


Tytai. 


IMon 

wasnmgion 
MflniMt  Town 


Couity— Tyler 
Parts  of  county: 
CemievMa 
ENnvofth 
McEkoy 


01 


umon 


CoatHy    MMSh^ 
Parts  of  county: 
Uberty  Oislnel 
Meade  District 
Cameron  Distnct 
Webster  District 

County— Wetzel 
Parts  of  county: 
Clay  Distnct 
Church  District 


01 


DENTAL  CARE:  Wwl  Vlrginto-Conlinueil 
Smict  Aim  imng   . 


DENTAL  CARE:  Wtooofwin 


CouMifi 


Sarvioa  ana:  IQckapoe  Valay- 


Canrtca  araa:  WHMlHfl/Afcadat- 
Crawtant 

Kiekapoo  Valay_ 


Sariaoa  area:  kviar  CMy  North 


Santoai 


:  Mountain.. 


Sarvica  area:  Kiekapoo  VMMy- 


Tayor 
Sarwoai 


01 

01 

01 

02 
02 

02 

02 

02 

02 

02 

02 
01 

02 

02 


01 

Service  araK  MWnm 

02 

Servna  araa:  KickapoD  tfiB^ 

01 

DENTAL  CARE:  Wlwonrin 

San^oa  Arm  Ut»nt 

Sarvioa  area  nana 

af 
itkiftiaa 

groiv 

HMwto  area 

oc 

County— Junsau. 
Parts  of  county; 
Wonewoc(Vl) 
Wonawoc  (Twn) 
County    Mursua. 
Parts  of  oour«y: 
Shakkm 


CasMon 


Kendal  (VI) 
Shaidon 
County    ffcWand. 
Parts  of  oouray: 


Bkxm  Town  (Part) 
Yuba(VI) 
CowHy— Sauk 
Parts  of  county: 


UVala 
County    Vamon. 
Parts  of  County: 
I  (Twn) 


Union  Town  (Part) 


OMon 

HHaboro  (Qty) 
Ontario  (VI) 
Stark 
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DENTAL  CARE:  Wtoconsin-Continued 

Stniot  Arm  Lining 


Sarvica  ITM  nam* 


OagrM 
an 


grav 


innar  Oty  North  Mtaiaukaa.. 


County— MDMukav 
Puts  o«  county: 
C.T.  86-70 
C.T.  S1-86 
CT.  101-106 
C.T.  114-118 
CT   139-142 

Kefcapoo  Vitoy _ 

County— Brown: 
Parts  of  oxjnty: 
Putaski  VMaga 
PittslieU  Tomin 
County— Crawtortt 
Parts  of  counpf 
IMcaToiiim 
Mount  Sterling  VXage 
Gay?  Mills  v^illage 
Ben  Center  Village 
Hartay  Tovni 
Scott  Toian 
CtaytonTonH) 
SoMers  Grave  Villaga 
County— flictiland: 
Parts  at  county 
Sylvan  Village  (Part) 
Forest  Town 
Blooni  Town  (P«t) 
Viola  Vilage  (Part) 
County— Vamon; 
Parts  ot  county: 
Starii  Town 
La  Farge  Vdtaga 
Forest  Town 
Union  Town  (Part) 
Ontano  Village 
WMesiown  Town 
CSnIonTown 
Mabalar  Town 
Liberty  Town 
Viola  vwage  (Part) 
Kickapoo  Town 
Raadstawn  ViNaga 

Mountan 

County— Forest 
Parts  o»  county: 
Freedom  Twn 
WabenoTwn 
BtacKwell  Twn 
County— Langliyle: 
Parts  of  county 
Cvagiuuii  Twn 
Wolf  River  Twn 
WNte  Lake  Village 
County— Oconto: 
Parts  of  county 
TownaenO  Twn 
Laltewood  Twn 
Doty  Twn 
NW8fvi8w  Twn 
Amwrong  Twn 
Bread  Twn 
Bagley  Twn 
Brazeau  Twn 
Whitahall/ArcadM 


02 


01 


DENTAL  CARE:  WitcoiMin— Continued 
Sanict  Ana  Liatng 


Seivna  area  name 


Degree 

of 

snortage 

group 


WhUahal 


DENTAL  CARE:  Wyoming 

CounlyUsltng 


DENTAL  CARE:  Puerto  Rico— Continued 

Mnoino  Latng 


ttunapk)  name 


Dagraa 
of 

sfxxtage 
group 


02 


County  nam* 

Degree 

of 

atortage 

group 

A«>any: 
Service  area:  Hanna-Rock  Rivar 

01 

Campbell _. 

03 

Carbon: 
Service  area:  Harma-Rock  Riwar     .. .. 

01 

Convarae 

04 

Crook                         

03 

Fremofit 

Service  area:  Dubois 

Service  area:  Sweetwater 

01 

01 

Jofwson: 

Service  area:  Kaycaa 

Natrona: 

Platte 

01 

01 

03 

Sublette: 
Service  area:  Big  PIney. 

ni 

DENTAL  CARE:  Wyoming 

Sarviica  <4rM  ^istiny 


Service  area  name 


Degree 

of 
ahortage 


County— Buffato: 
Pans  of  county: 

Cioia 

Glancoa 

Milton 
v-ounty— Trempealeau: 
Parts  of  county 

ArcadM  (City) 

Arcadia  (Town) 

Blair  (Oty) 

Bumaida  (Town) 

Chimnay  Rock 

Dodge 

Hale 

Independence  (Oy) 

Lirxxiln 


01 


Pigeon  Fans  (Va) 


BigPiney 

County— Subtotia 
Parts  of  county: 
BigPiney  ceo 

Dubois .„ 

Coun«y— Fremont 
Parts  of  county: 
Dubois  CCO 

Hanna/Rock  River _ 

County— Albany 
Parts  of  county 
Rock  River  CCO 
County— Carbon 
Parts  of  county: 
HannaCCO 

Kaycee 

County— Jofmaon 

Parts  of  county: 

KayceeCCO 

SweetYifatar 

County— Fremont 
Parts  of  county: 
Sweetwater  CCO 
SlwahoniCCO 
County— Natrona 
Parts  of  county: 
Hell's  HM  acre  CCO 


01 


01 


01 


01 


Catano: 

Ssrvica  area:  Catano  Haaltti  Araa.... 
Odra: 

Population  group:  Dent  Ind  of  Cidra . 
Comeno: 

Senice  area:  Barranquilas  Area. 

Corozal 

Oorada 

Servica  araa:  Catano  Health  Araa 

Hatillo „ 

Hormigueros: 

Service  area:  Mayaguez  Area 

Juana  Diaz 

Larae 


Loiza.. 


Maricao. 
Maunabo.. 


Mayaguer 

Service  area: 
Naranjito: 


Service  area:  Barrarxiuitas  Area... 
Orocovis: 
Service  area:  Barranquitas  Area... 


Mayaguez  Area.. 


Penuelas: 
Service  area:  Guaraguao  Commuraly 

Ponce: 

Service  area:  Guaraguao  Community 

Service  area:  Playa  Oe  Ponce 

QuebradiUaa  ..„ 


Rmcoo.. 

San  Sebastian.. 


Toa  Bajo: 
Servica  area:  Catano  HaaMh  Area. 

Jtuado. 

Vega  Baia. 

Vauoo 


DENTAL  CARE:  Puerto  Rico 

Senica  Ant  Lining 


01 

01 

01 
02 

01 
01 

OS 
01 
01 
01 
01 
01 
02 
03 

02 

01 

01 
01 

01 

01 
02 
01 
01 
01 

01 
01 
02 

02 


Service  area  name 


Degree 

of 
shortage 

group 


DENTAL  CARE:  Puerto  Rico 

UunicHIO  LJstng 
Murtdpio  name 


Dagraa 
of 

shortage 
group 


Anasco: 

Service  area:  Mayaguez  Area..„ 02 

Barcatonata: 

Population  Group:  Pov  Pop.  of  Barcatonata 01 

Barranquitas: 

Service  vea:  Barranquitas  Area. _ 01 

Cabo  Ro)o: 

Sennce  area:  Mayaguez  Araa 02 


Barranquitas  area 

Municipio— Barranquitas 
Mumcipio— Comorio 
Munidpto — Naran|Ho 
Municipio— Orocovis 

Catano  health  araa 

Munictpio— Catano 
Municipio — Dorado 
Municipio— Toa  Bajo 

Guaraguao  Community 

Munoplo — Penuelas 

Rucio  Bamo 
Municipio — Ponce 
Guaraduao  Bartio 

Mayaguez  Area.. 


Munkap«>— Anasco 
Mumcipio— Cabo  Roto 
Municipio— Hormigueroa 
Munopto — Mayaguez 
Ptaye  De  Ponce 


Muracyto    Ponce 
Play* 


01 


01 


01 


02 


02 


DENTAL  CARE:  Puerto  Rico 

PapiMlon  Onup  LiiUng 


Population  Group 


Degree 

of 

shortage 

group 


Med.  md.  of  Odra... 


Pov.  pop.  of  Barcatonata.. 


01 
01 
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DENTAL  CARE:  Virgin  Islands 

County  UtUng 


pcuntf 


Dsgra* 
ai 


group 


It  Croix 
Servio*  area:  FroderikMad.. 


01 


T 


DENTAL  CARE:  Virgin  Islands 

Service  Arm  Useng 


Saivlcearea  name 


Dagraa 
o( 

tfKjrtaga 
group 


Frederikded 

County— SI.  Croix 
Parts  o<  county: 
ED.  13 
E.O.  14 
E.D.  19-25 


01 


DENTAL  CARE:  American  Samoa 

District  Utiing 


Oitlhct  name 


Degree 

ol 


group 


Manu'a  Dislrici 

Service  area:  Ten.  ol  Amer.  Samoa 
Eastern  Tutula  Distict.. 


Senfice  area:  Terr,  of  Amer.  Samoa 
WeeMm  Tutuila  District 


04 
04 
04 


37907 


DENTAL  CARE:  American  Samoa- 
Continued 

Cktlrict  Liitina 


OUtnananm 


Oagraa 
01 


Sanrioe  area;  Tan.  ol  Amer.  Samoa 
Swains  Island  DisMct.. 


Service  area:  Ten.  ol  Amer.  Samoa 


group 


04 


DENTAL  CARE:  American  Samoa 

Setvioe  Aree  UsUng 


Satvioa  area  name 


Oagraa 
Ol 


group 


TaK  of  Amer.  Samoa- 

Eastam  Tutuila  Didrict 
Manu'a  District 
Swains  Island  Oiskid 
Western  Tutula  District 


04 


DENTAL  CARE:  Trust  Territory— Pacific 

Oislrict  Uating 


District  name 


Oagraa 
of 


group 


Ponape  OiaaicL- 
Tn*DisMcl 


04 
04 


DENTAL  CARE:  GUAM 

amaMmm 

OMid 

Short- 

*0* 
Service  area:  Southern  Guam 

01 

harden 
Service  arse  Souliam  Guam...         _    

01 

MariiD: 

Seneoe  area:  Sou»iam  Guam  ..„           

SaMaRiM: 

Seraioe  area:  Southern  Guam _ 

Tatototo: 

Umaiac 

SeiMoearaa:  SoulMmGuam...            _  

Yora: 

gefvfcii  aror  Southern  Guaai 

01 

•1 

01 

01 

DENTAL  CARE:  GUAM 

Senrioe  Aiaa  Name 

of 
Sta» 

Southern  Guam                _ 

01 

DiMrtct-Sanla  ma 
Disaid— Tatototo 


OiaMcl-Yana 


37908 
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PSYCHIATRIC  CARE:  Alatama 

AimLMng 


Catctmanl  araa  nam* 


Oagra* 

of 
shortag* 

group 


PSYCHIATRIC  CARE:  Alabama— Continued 
ArmUttng 


Mabama  Catctwnem  M-1 . 
County: 
Cctwit 


Lauderdale 
Mabara  Catctvnam  M-3. 

County  Madison 
Alabama  Catcnment  M-4.. 

County: 


Alabama  Catctwnem  W-e.- 
County: 

Cherokee 

OeKaft 

Etowtfi 
Alabama  Catchment  W>7„ 
County: 

Calhoun 

Clebume 
Alabama  Catchment  M-«.... 
County: 

Bibb 

Pickens 

Tuacakxna 
Alabama  Catchment  M-9_. 
County: 

Oay 

Cooaa 

Randotph 

Talladega 
Alabama  Catchment  M-10- 
Counlr 

Choctaw 

Graana 

Haia 

Marengo 

Sumter 
Alabama  Catchment  M-11„. 
County: 

CNNon 

Shetiy 
Alabama  Catchrrient  M-12... 
County: 

Charrtwrs 

Lee 

Russel 

Tallapoosa 
Alabama  Catchmem  M-13... 
County: 

DaNas 

Party 

VMIoox 
Alatjama  Catchment  M-14... 
County: 

Autauga 

Elmora 

Loundaa 

Montgomery 
Alabama  Caichment  M-tS... 
County: 

BuNock 


Pike 
Alabama  Catchment  M-t7.. 
County. 
Oak 
Conecuh 


Washington 
Alabama  Catchment  M-tS.. 
County: 


CoHaa 
Crwington 
Crenshaw 
Alabama  Catchment  M-19.. 
County: 
Bwbour 


02 


04 


01 


02 


04 


03 


01 


02 


02 


02 


02 


02 


01 


01 


01 


03 


Catchment  area  name 


Degree 

o< 

shortage 

group 


Geneva 

Henry 

Houcton 
Alabama  Catchment  M-20.. 
County: 

Jackson 

Marshal 
Alabama  Catchment  M-21... 
County: 

BaMwin 


01 


01 


PSYCHIATRIC  CARE:  Alabama 

FacmyUaSng 


PSYCHIATRIC  CARE:  Arizona-Continued 

Ana  Listing 


Catctvnent  area  name 


Degree 
of 

shortage 
group 


Facility  range 


Degree 

of 

shortage 

group 


Bryce  State  Hospital.. 
County: 
Tuscakxna 

Searcy  Hoapital „ 

County: 
Mobile 


01 


03 


PSYCHIATRIC  CARE:  Alaska 

AnmUstng 


Courrty:  Pima 
Parts  of  county: 
C.T.  1 

C.T.  7  through  10 
C.T.  20  through  24 
C.T.  25.01 
C.T.  25.02 
C.T.  37.01 
C.T.  37.02 
C.T.  37  03 
C.T.  38  through  39 
C.T.  41.02 
C.T.  41.03 
C.T.  41.04 
C.T.  42 
C.T.  43.01 
C.T.  43.03 
C.T.  43.04 
C  T.  44.01 
C  T.  44.03 
C.T,  44.04 
C.T.  44.05 
C.T.  48  through  SO 
Vuma  County 


02 


PSYCHIATRIC  CARE:  Arizona 

Facitty  Using 


Catchment  area  name 


Degree 

of 

shortage 

gro(4> 


Doyon  Region  of  Alaska  Catchment  Areas.. 
County: 


01 


Galena 
Ft  Yukon 
McGrath 
Tok 
CaRstt 


Census  Areas: 
Bethel 
Wade-Hampton 


01 


PSYCHIATRIC  CARE:  Arizona 

AreaUsling 


Catcliment  area  name 


Degree 

of 

shortage 

group 


Soutfwastem  Arizona.. 

County: 
SamaCruz 
Cochise 
Graham 
Gfoenlee 

Eastern  Pinal/Gila  Catchment  Area. ™ 

County:  Pinal 
Parts  of  county: 
Kearney 
San  Manuel 
Superkx 
Northern  Anzona  Mental  Health  Catchment  Area.. 
County: 
Apache 
Coconino 
Mohave 


Yavapai 
la  South  Catchment  Araa.. 


02 


01 


02 


02 


Facility  name 


Degree 

of 

shortage 

group 


Medum  to  Maximum  Security  Adult 

County:  Pmal 
Parts  of  county:  Florence 
Medkim/ Maximum  Secruity  Jails. 

County:  Mancopa 


01 


02 


PSYCHIATRIC  CARE:  Aricansas 

Area  Listing 


Catchment  area  name 


Degree 
of 

stwrtage 
group 


Arkansas  Catchment  #t1 . 
County: 
Hernpstead 
Howard 
Lafayette 
Littte  River 


02 


Sevier 
Arkansas  Catchment  #12.. 
County: 

Calhoun 

Cokimbia 

Dallas 

Nevada 

Ouachita 

Unton 
Arkansas  Catchment  #13.. 
County: 

Arkansas 

Ctaveland 

Grant 

Jefferson 

Lincoln 
Arkansas  Catchment  #14.. 
County: 

Ashley 

Bradlay 

Chkxit 

Daaha 

Draw 


02 


02 


Federal  Regbter  /  Vol.  48.  No.  162  /  Friday.  August  19.  1983  /  Noticeg 37909 


PSYCHIATRIC  CARE:  Arkansas-Continued 

AimlMng 


CMttmKAtnmtmim 


of 


Oritltndsn  County- 

Oelli  HH* 

County: 


tzsrd 
FuHon 
Stwip 
Ston* 
North  CantaJ  Mtamaa.. 
County: 
Ciabum* 


oe 
02 


02 


VanBuran 


Woodnjff 
Norttwastem  Ariunsas.. 
County: 
Ctay 

Craig^Midi 
Graeno     I 


02 


RandolpA 


PSYCHIATRIC  CARE:  Caiifomia 

AimUsOng 


iCatctvnem  area  name 

Oegrea 

o( 

shortage 

group 

Oeton ... 

0? 

County:  Kem 
Patts  o(  eounty:  C.T.  46-50 
East  Contra  Coata...- _ 

..._ 04 

PSYCHIATRIC  CARE:  CaMomia-Continued 


FflcMy  iwnis 


of 

lorta) 
greup 


Part*  of  county:  NonMfe 


PSYCHIATRIC  CARE:  Cotorado 

A/mUttng 


Catctvnanl  arsa  name 


Oagna 
of 


9»m 


MMwslem  Colotado  Catdmant  Araa  8001 . 
County: 


02 


Gunniaon 


Montroae 
Ouray 
San  Miguel 
Huerfano-Caa  Anmaa  (Part  of  Catdment  Area 

08010) 

County: 


County:  Conta  Costa 
Parts  of  county: 
CT   3010,  3020.  3031.  3032.  3040.  3050. 
3060.    3071,   307a   3080,    3090.   3100, 
3110.  3120.  3131.  3132.  3141,  3142 

Ridgecrast/Ctiina  Lake/lndlw)  WeBs  Valley 

County:  Kent 
Parts  of  county:  C.T.  53.  54.  55.01.  55.02. 
56-59 

Tatt 

County:  Kem 
Parts  of  oounty:  C.T.  33.01 .  34-36 
Trinity  County... _ 


02 


01 


02 


PSYCHIATRIC  CARE:  Caiifomia 

Populalion  Group  Lisling 


Population  group  name 


Degree 

of 

sfrartage 

group 


Spanish  SpesUng  Pop.  of  Fnjitvale  SanAca  Area 

(La  Oinica  Oe  la  Raza) _ 04 

County:  Alameda 
Parts  Of  county  C.T.  4052-4059,  4060-4066. 
4070-4073,  4076-4078.  4062-4064.  4066- 
4069.  4095-4098.  4101 


PSYCHIATRIC  CARE:  Caiifomia 

F»cmy  Listing 


Facility  name 


Degree 
of 


group 


Metropolitan  State  Hospital.. 
County:  Loa.  Angeles 


03 


Huerfano 
Northwest  Colotado.. 
County: 

Grand 

Jackson 

Moflat 

Routt 

San  Luia  Valley 

County: 

Alamosa 

Coneios 

Coataa 

Mnerri 

Rio  Grande 

Saguache 


01 


01 


03 


PSYCMATRK  CARE: 

AimlMling 


DeSotoCoun^. 
Hardee  CouMy- 


MenM  HesMi  Catchmanl  /taaa  X. 
County: 
CJkua 


01 
01 
02 


Mental  HeMh  Catdmant  / 
County: 


I  #12018c 


Seninola.. 


South  Central  Ftatida- 
Cartf. 


Laa 


Coiaily:  Goaar 
Parts  of  Coway: 


kianokalae 


PSYCHIATRIC  CARE:  Connecticut 

AraaUslinfi 


Catctment  area  name 


Oegraa 

of 

stiortage 
group 


Catchment  Araa  14.- 
County:  Windham 
Parts  of  county: 
Brooklyn 
Cantartury 
Eastford 
KiKngly 


02 


Sterling 

Thompson 
Greater  Bndgeport.. 


County:  Fairfiekl 
Parts  of  county: 
CT.  713  through  717 
CT.  728 
CT.  740  through  744 


01 


PSYCHIATRIC  CARE:  Delaware 

AntUaing 


Catchment  I 


Degree 
of 


group 


Kent  Courity 

Sussex  County . 


03 
03 


Coun^ 

Dine 

Gicrsst 

La»y 
Santa  Roaa  ManW  HeaM 

County:  Santa  (teaa 
MCTVB  neenn  i,>aEnmerH 
County: 

Bradford 

Cokantia 


AraaSA- 


01 
03 
03 


02 


01 


02 
02 


PSYCHIATRIC  CARE: 


Facaiynanw 

ahortaga 

aakK  Cnrnrtmat  k^t             

01 

County  Bakar 

to 

County  Mahon 

N   Fkviria  FmI  ami  Tnaylnifrt  i> 

03 

County  Alacaua 

PSYCHIATRIC  CARE:  Georgia 

A/mUsUng 


CilchnMnl  WW  nsms 


o^ 


group 


Mental  HeMh  Sarvtoa  /tm  18  (Mctmoah  TrU).. 
County 
Butts 


02 


Pika 

Upson 

Kirkwood  Sutvagnn 

County  De  ((ab 
Parts  of  county 
C.T  202-209 
Mental  Health  Catchment  Area  031    PInaland 


02 


37910 
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PSYCHIATRIC  CARE:  Georgia— Continued 
AimlMing 


Cslchfnflnt  i 


Oagrw 
of 


group 


Apping 

Butodi 
Candtor 

Evait 
JaO  Davis 
Talkitf 
Toomte 
Wayiw 
Menial  HaaMh  Calcinant  Ana  031    llinaaw»» 

Pnrtinw 


County: 
Bryon 
UMfly 
Long 


Mental   HaaMt  Calchniant  Ana  (134-COTdan 

Portion 

County  Canvlen 

Georg*  HigNandi 

County: 
Charekaa 


01 
02 


Gimar 
Munay 
Pickani 
WtiMiuU 

Sou*  Canlral  FuHon  CalchnianI  Area 

County:  FuHon 
Parts  of  county    CT»  44-50.  52.  53.  5501. 
55  02.  56-56.  83.  64.  67-73 

West  Fulton  CaWmenl  Area ....- 

County:  FuHon 
Part*  o»  county:    C.T.»  60-6Z  77.01.  77.02., 
7802  7803,  78.04.  79.  80.  81  01.  81.02 
8^01.  820a  83.01,  83.0%  84.  85.  86.01. 
86.02,  8701.  87.0a  88.  103 


PSYCHIATRIC  CARE:  Georgia 


01 


02 


Faciity  name 


Degree 

o( 


group 


Ceotrel  State  HospitaJ  (Milledgevlle) 03 

County:  BaMwin 
Georgia  Mental  Health  Inat 03 

County  OaKati 
Georgia  Regional  Hospital  (AOanta) 03 

County  OeKal) 
Georga  Regnnal  Hospital  (Augusta) 02 

County  Rictwnond 
Georgu  Regnnal  Hospital  (Savannah) _ 03 

County:  Oiatam 

Norttiweel  Georgia  Regional  Hospital  (Rome) 01 

County  Ftoyd 
Souttiweateiii  State  Hospital  (Thomasville) 01 

County  Thomas 
Weat  Central  Georgia  Regional  Hospital  (Colum- 

>«») 03 

County  Muscogee 


PSYCHIATRIC  CARE:  Hawaii 

Facmy  Listing 


Facility  name 


Degree 
tit 


group 


Hawal  State  HoapW.. 
CouMy  Honolulu 


02 


PSYCMATRtC  CARE:  HMnoto 

MnalMtng 


Catchment  i 


Oagraa 

of 

ahortaoa 

group 


Catchment  Aiaa  #22.. 
County 
Clay 
Orewtord 


02 


P8YCHUTRIC  CARE: 

AimUitng 


Oajre. 


Effingham 
Fayette 


LaiManca 


Richland 
Wabash 
Wayne 
Catchment  Area  #23.. 
County 
FranUn 
GalMin 


02 


Jefferson 
Same 
While 
WiMamson 
Catchment  Area  #25.. 
County 
Ataxatxtar 


03 


Johnaon 


Peny 

Pope 

Pulasia 

Union 
Catchment  Arae  #78.. 

County  Bond 
Catchment  Area  #82.. 
County 

Monroe 

Randolph 

Washaigton 
La  Salto  County 


02 
02 


02 


PSYCHIATRIC  CARE:  Illinois 

FaamyLMng 


Facilily  name 


Oagrea 

of 

ihortage 

group 


Joliot  Correctional  kiat 

County  Will 
StatesviHe  Correctional  Inst .. 

County:  Win 


02 

02 


PSYCHIATRIC  CARE:  Indiana 

AnaUsting 


Catctwnant  i 


Degree 

of 
shortage 

group 


101.  102.  102.99.  103- 


Gary  CMHC 

County  Lake: 
Parts  of  county  C.T. 
124.  411-415 

MidtowmCMHC „._ 

County  Marion: 
Parts  of  county  C.T.  3503-3510.  3515-3533. 
3541-3563.  3567-3574.  3576-3580 


02 


04 


group 


Mental  HaaNh  Catchment  Area  #1.. 
County 
Allamakee 
Claytan 


02 


Mental  HeeMh  Catchment  Area  §2... 
County 
Cairo  Gordo 
Floyd 
Franklin 

HWKDCk 
Koasuth 
MitcfieM 
Winnebago 


Mental  Health  Catchment  Area  #3.. 
County 

Buena  Vista 

Clay 

Dickinson 

Envnatt 

Lyon 

O'Brien 

Osceola 

PatoANo 

Sioux 
Mental  Health  Catchment  Area  #4.. 
County 

Cherokee 

Ida 

Monona 

Plymouth 

Woodbwy 
Mental  Health  Catchment  Area  #5... 
County 

Calhoun 


02 


04 


03 


HumtKildt 
Pocahontas 
Webstar 
Wright 
Mental  Health  Catchment  Aiea  #6... 
County 


Marshall 
Poweshiek 
Tama 
Mental  Health  Catchment  Area  #7-A-.. 
County: 
Bremer 
Butler 
Chickasaw 

Mental  Health  Catchment  Area  #8 

County 
Oelawara 
Dubuque 
Jackson 
Mental  Health  Catchment  Area  #11-A.- 
County 
Boone 
Story 
Mental  Health  CaKhment  Aree  #11-0.. 
County 


Marion 
Mental  Health  Catchment  Area  #12- 
County 
Audubon 

CanoN 

Crawford 

Greene 

Guthrie 

Sac 

Catchment  #13-A  (N.  Portion) 

County  Harrison 


0* 


01 


03 


02 


01 


01 


01 
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37911 


PSYCHIATRIC  CARE:  Iowa-Continued 

AntLMng 


Ci<chment  are*  nam 


DagrM 
of 


Calchmeni  #18-A  (S  Portion) 

County:  Fremont 

Calchment  #  1 3-B 

County: 
Can 
Montgonwiy 

Shelby       '  | 
Mental  Health  Catchment  Area  #14. 
County: 

Ador 

Adams 

Clwke 

Decatur 

Ringgold 

Taytar 

Union 

Mental  Health  Catchment  Aim  #iS. 
County: 

Appanoose 

Davis 

Jetterson 

Keokuk 

Lucas 

Mahaska 

Monroe 

Van  Buren 

WapeVo 

Wayne 
Mental  Health  Catchment  Area  #16 . 
County: 

Oes  Moinaf 

Henry 


01 
03 


02 


02 


04 


PSYCHIATRIC  CARE:  Iowa 

FaatlyName 


Facility  name 


Degree 

of 

shortage 

group 


Men's  Reformatoiy.. 

County:  Jones 
State  Penitenliafy.... 

County  Lee 


03 


03 


PSYCHIATRIC  CARE:  Kansas 

AfMUsting 


Catchment  areaname 


Degree 

of 
shortage 

group 


Mental  Health  ArM  I.. 
County 
CtMryenne 
Decatur 
Elks 
Gove 
Graham 
Logan 


03 


Norton 
Ostwma 


PSYCHIATRIC  CARE:  Kansas— Continued 

AratU§tlng 


CalchmanI  area  name 


Degree 

of 
shortage 

groiv 


Roolis 

Rush 

Rusael 

Sheridan 

Sfierman 

Sinilh 


Trego 
Wallace 
Mental  Health  Area  11.. 
County 
Clark 

Comanctie 
Edaiarda 
rirwiey 
Ford 
Grant 
Gray 
Gneeley 
Hamilton 
Haskea 
Hodgeman 
Kearney 
Kiotra 
Lane 


02 


Morton 
Scott 
Seward 
Stanton 

Wichita 
Mental  Health  Area  3A.. 
County 

Dickinson 

EUaworth 

Lincoln 

Ottawa 

Saline 
Mental  Health  Area  38.. 
County: 

Clay 

Ctoud 

Geary 


04 


04 


Marshall 
Mitchell 
Pottawatomie 
Republic 
RHey 

Washington 
Mental  Health  Area  4A.. 
County 
Barker 
Barton 
Ha^wr 
Kingman 


04 


PSYCHIATRIC  CARE:  Kansas    Continued 

AntlMtng 


Cslchnwnl  VM  nsfiM 

stiortiSa 

groiV 

Oaags 

Summer 

Wahaunaa* 

PSYCHIATRIC  CARE:  Kantudty 


Catchmsni  t 


Osgrae 

of 


BirffA)  Trace-. 
Countr 
BracfcAn 


02 


Cumberland  Rwar 
County 
Clay 


02 


Laurel 
(tockcasde 


CumtMrtand  River  Calchmant  B_ 
County 
Bel 


Knot 
Gateway  Catchment  Area. 
County 
Bath 


02 


02 


Morgan 


Pratt 
Reno 
Rice 
Stafford 
Mental  Health  Area  v.. 
County: 
Butter 
Ctiase 
Cowley 
Coffee 
Greenwood 
Lyon 
Morris 


02 


Kentucky  Region  7A_. 
County 
Boone 

Canol 

Galalin 

Grant 

Kenton 

Owens 

Kentucky  Region  78 

County 

Camptwi 

Pendtoton 
Region  V  Catctiment  Area- 
County 

Breckinridgs 

Grayson 


04 


08 


02 


Lanje 
Marion 
Meade 
Nelson 
Waatiinglon 
Upper  Kentucky 
County 


02 


Knott 

Lee 

Lesie 

Letctter 

Oaalay 


Region  XI  Catchment  Arse.. 


02 


37912 
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PSYCHUTmC  CARE:  Kentucky-Continued 

A/mUttng 


CMdvnwl  ma  narM 


Oegre* 

ol 
(hortag* 

flroup 


County: 
FIO»d 


Pto 


PSYCHUTRIC  CARE:  Kentucky 

FaaKy  Listinff 


FaciMy  name 


Degree 
of 

shortac)* 
group 


Wesiam  Stale  Hoapilal.. 
County:  Chnstian 


03 


PSYCHIATRIC  CARE:  Mahw— Continued 
Ana  Listing 


Catchment  an*  name 


County:  Oxford 


PSYCHIATRIC  CARE:  Maine 

Fadtly  Listing 


FaoMy  name 

Degree 

of 

shortage 

group 

01 

County:  StaMtHde 

PSYCHMTRIC  CARE:  Louisiana 

Arm  Listing 


Catchment  area  name 


Degree 

of 
shortage 
gfOup    , 


Catchment  Area  7-C-. 
ParWt 
Da  Solo 


RedRiwar 

Sabine 

Calcasiou  Pariah 

Terrebonne  Servica  Area - 


Lafourche 
St  tMaiy 
Catchment  Area  8  A/B- 


OS 


04 
02 


oe 


Caldwetl 
Ftantdm 
Eaat  Carrol 


Moorehouse 

Ouachita 


We«  Carroll 

Lonier  9th  Ward  Catchment  Area 

Parish:  Orleans 

Parts  of  County:  CTj  7.01,  9.01. 
9.02.  9.03.  9.04 

Desire/Florida  Catchment  Area- 

Paiiah:  OrtoMis 

Pana  of  County:  CT^  14i>1. 

14.02.  16.  17.03,  17.06.  17.14, 

11  (N.  o(  Derbigny).  15  (N.  of  Oertilgny) 


01 


04 


PSYCHIATRIC  CARE:  Maine 

ArmUsUng 


Catctvnant  area  name 


Degree 

of 
shortage 

group 


Aroostook  County.. 
East  Maine 


County:  Ptscataquia 
:  Valley 


County.  Somaraal 
Tri-County 


02 
01 


03 


01 


PSYCHIATRK:  CARE:  Maryland 

Araa  Listing 


Catchment  area  name 


AKegany-Garrelt _ 

County: 

Allegany 

Gan«tt 
Eastern  Shore  (Catchment  Area  24019).. 
County. 

Caroline 

Cecil 

Kent 

Queen  Annes 

Talbol 


Degree 

of 

alionaga 

group 


04 


PSYCHIATRK;  CARE:  Massachusetts 

Ana  Listing 


Catchment  area  name 


Degree 

of 

shortage 

group 


Crew  Area. 

County:  Sutfok 
Parts  of  ccxjnty: 
Chelsaa 
Revere 
E.  Boston 
Wintfirop 
Dorcheatat 


County:  Suffolk 
Parts  of  County 
CT  901,919,923.924 
CT.  1001  through  toil 
New  Bedford 


County:  Bhslol 
Parts  of  County: 
Acusfmet 
Dartmourit 
Fairhaven 
New  Bedford  Qty 
County.  Ptymoulh 
Parts  of  County: 
Mahon 
Mattapoisett 
Rochester 
Waraham 

Plymouth „„..„._ 

County:  Plymouth 
Parts  of  County: 
Comer 
DudMiry 


04 


04 


02 


02 


Hanover 
Haneon 
Kirigston 
l4arshfieM 


PSYCHIATRK:  CARE:  Massachusetts- 
Continued 

AfsaUsUng 


Catchment  area  name 


Degree 

of 

shortage 

group 


Pembroke 
Plymouth 
Pfympton 

SumorviHe 

County:  Middlsex 
Parts  of  County: 
Summerville  City 


04 


PSYCHIATRK:  CARE:  Massachusetts 

Population  Group  Listing 


Population  group  name 


Degree 
of 

sliortage 
group 


Chinese-Speaking  Pop  of  Sooth  Boston 02 

County:  Suffolk 
Parts  of  county: 
CT  701  through  712 


PSYCHIATRK:  CARE:  Michigan 

Area  Listing 


Catchment  area  name 


Degree 

of 

shortage 

group 


Cooper  Couritry... 
County: 
Baroga 

Houghton 


Ontonagon 

Gogeiiic  County _ 

Traverae  Qty _ 

County. 

An|^ 

Benzie 

Grand  Traverse 

Kalkoska 


02 


02 
03 


Manislee 

Ludinglon 

County 
Lake 


02 


Oceana 
Mich  CA  ||>3/Wisc  CA  #6.. 
County: 
Dickenson 
hon 

Fkirence  (Wise) 
Mahnette  (Wise) 

Mt.  Pleaaant 

County: 
Clare 


Oecaola 

Au  Sable  Valley  Service  Area 

County: 
loaoo 
Ogemaw 
Osooda 
Arenac 

County:  Arenac _ _.. 

Southwest  De«oit  (Calchmanl  Area  #43) 

County  Wayne 
Pans  of  county; 
CT.  2-15,  20.  36-39,  41,  S1-S6,  56-44. 
66-73.  101,  103-119,  121-123 
N  Woodward/Hamtramck  (Catchment  Area  #46)... 


02 


01 


01 
03 


02 
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PSYCHIATRIC  CARE:  McMgan— Continued 

A/mUatng 


CBlchnMiM  eras  nttnt 


Osgra* 

of 
■hortag* 

90up 


Oounly:  Wcync 

PvtsoloouMir 

C.T.   SaO-eM.   571.   572.  601.01.   60102. 

602.   600.01.   60302.   604-611.   612.01. 

6120a  613.01.  613.02,  614.01.  614.02. 

615.01.  615.02.  616.01.  616.02.  961-«61 

Norm  P«fc  (Catctxranl  Araa  #48) 

Couniyi  Wayna 
Parti  ol  eoui%: 
C,T.  166-177.  162.  251,  261.0i  263.  264. 

301.01.  301.02.  302.01.  302.02.  305  02. 

306.02,  307.01.  307  02.  901-813 

wwt  Camm  (CaKhmam  Araa  #52) 

CouMy.  Wayna 
Parti  of  county: 
CT.  201-213.  280.  261.01.  357.01.  357.02. 

356.01.  356.02.  400.01.  40902.  410X)1. 

410.02.  411.01.  411.02.  412.01.  412.02. 
413.01.  413.02,  414.01,  41402.  415.01. 
415.0&  461i)1.  451.02.  45201.  45202. 

453.01.  453.02.  45401,  454.02.  455.01. 

456.02.  456.01.  456  02.  457  01.  457  02. 
456.01 ,  458.02.  459.01 .  459.02 


02 


oe 


PSYCHI 


lATRIC  CARE:  MicMgan 

FadUy  Listing 


PSYCMATmC  CARE:  Mmesote-Continued 
Aimimng 


POft 

RadUha 


PSYCHIATRIC  CARE: 

FaatfyLMng 


fucHttntim 

ahortaga 
graup 

Anoka  Slaia  Moapari.— —.—.—..— ....-.^^ 

County:  Anoka 
Mnnaa  laka  iitala  HoipM 

09 

^        CH 

County:  Cartlon 
St  Patar  Regional  Tiaalmain  Ck     ... 

oa 

County:  McoM 

PSYCHIATRIC  CARE:  Missteaippi 

Ana  Uttng 


Oegraa 
ol 


Facility  nam* 


Dagraa 
of 


group 


Wayne  County  Jal _ 02 

Titua  Graanwood  Csniar  (Sarvea  Catchment  Araa 

#43) _ 02 

County:  Wayne 
Parts  of  county: 
CT.  24 
Hannan  Kjefter  Genlar  (Setve*  Catchment  Araa 

#49) _„ _ 02 

County:  Wayna 
Parti  of  county: 
CT.  168 


PSYCHIATRIC  CARE:  Miniwsota 

Area  Ustng 


group 


k4ental  Health  Catchment  Area  #1.. 
County. 
Coahoma 
Quitman 


Tunica 
Mental  Health  CaUdmiant  Araa  #2— 
County: 
Calhoun 
DeSoto 


01 


02 


CatchrmnI  area  name 


Degree 

of 

shortage 

group 


Fergus  Fala^ 
County: 


02 


(3rant 
OtIarTral 


Ti 
Wilkin 


County: 


02 


Hubbwd 

Lata  of  the  Woodi 


Crookaton 

County: 
Kittion 
IMwahal 


01 


Pemimglun 


Panola 
Tola 

YatoBusha 
Mental  Health  Catchment  Araa  #3.. 
County: 


oe 


PSYCHMTRIC  CARE: 

Continued 


County: 


Scott 
Smith 
Mijiitil  HeaHh  Catctanant  / 
Cowar 


I  #11. 


01 


Ctatama 


I  #12. 


Oounly: 
Covington 


Greene 
Jelferaon  OaMa 


Mental  HaaNh  Catchment  Area  #13- 
Counly: 


I  #14. 


Slone 

Mental  tteaNh  Citchmani  t 
CaurtCf. 
Gaorga 


Mm  ilaf  HaaUh  Catchment  i 

cou«r 


1#15- 


os 


02 


oe 


Chickaaaai 
Hawamtn 
Lee 

Monroe 
Pontotoc 
Union 
Mental  Health  Cak^hment  Araa  #4_ 
Ak»m 


■nppaH 
r* 

Mental  Health  Catchment  Area  #Sw» 
County: 


Sharkey 
Washington 
Mental  Health  Catchment  Araa  #6 — 
County: 
Attala 
Cwrol 
Granada 


01 


09 


02 


|j*Hor« 
MonlQOfnsfy 
SunAovw 
kilantal  Heallh  Catchment  Araa  #7... 
County: 
Ctnctaar 
Ctay 


02 


OktMMha 


Mental  Health  Cetchment  Aiaa  #10„ 


04 


PSYCHUTRIC  CARE: 

ArmUitng 


Dagrse 

of 


Lawialown  Sar>4oe  Area  |Part  of  Hontana 

H  Cakihmeni  Aree) 

Coiaity: 
Fargui 
Jucflh  Basin 
Petroleum 


Eastern 
300t>5) 


lilontana— ftagion  I  (Caictvaant  Araa 


01 


02 


County: 
Cartsr 


Owiels 


MeOona 


Stiaridx 
Treasure 
Valtoy 
Wtaux 
Lata  County.. 


01 
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PSYCHIATRIC  CARE:  MontMa-Continued 

AnmUstng 


Catctnant  art*  nama 


Dagraa 


PSYCHIATRIC  CARE:  Nebraska— Continued 

Arm  Using 


group 


Unootn  County.. 
Mnaial  County.. 
HaxaK  County.— 
Sandais  County.. 


01 
01 
01 
01 


PSYCHIATRIC  CARE:  Montana 

FacmyUsta^ 


FaciMy  name 


Wann  Sptings  State  Hoapital.. 
County.  Deer  Lodge 


Degraa 

of 
tfiortage 

group 


03 


Catchment  area  name 


Degree 

o« 
shortage 

group 


Colfax 

Cuming 

Dakota 

Ouon 

Holt 

KeyaPaha 

Knox 

Madson 


Pierce 


PSYCHIATRIC  CARE:  Nebraska 

AraaUsling 


Catctwnent  tree  name 


Degree 

of 
•hortage 

group 


Bkie  Vrtey  CMHC.. 
County: 
Gags 


02 


Johnson 
Nemaha 
Otoe 


Richardson 
Thayer 
Great  Plans  CMHC.. 
County: 
Arthur 
Chase 
Dawson 
Dundy 
Frontier 
Gosper 
(arant 
Hayes 
Hitchcock 


02 


Rock 
Stanton 
Thurston 
Wayne 
Panhandto  CMHC.. 
County: 
Banner 
Box  Butte 
Cheyervie 


03 


PSYCHIATRIC  CARE:  Nwada-Continued 

Arm  Uiting 


Catchment  area  name 


Degree 
of 

shortage 
group 


Humboldt 


Lincoln 
Lyon 


Storey 


PSYCHIATRIC  CARE:  Hm 

Area  Listing 


Lincoln 
Logan 

McPtierson 
Psrtdns 
RedWiltow 
Thomas 
Mi^NetjraskaCMHC.. 
County: 
BWna 


02 


GarfiaU 
Greeley 


Loup 


Sherman 
Valley 
Wheeler 
Northern  Nebraska  CMHC.. 
County: 
Antakjpe 


02 


Boyd 

BfQMfVI 

But 


Deuel 

Garden 

Kimbal 

MorTiN 

ScottsBkjff 

Sheridan 

Sioux 

r  CMHC 

County: 

Butler 

FiNmors 

Polk 

Seiine 

Saunders    . 

Seward 

York 

South  Central  CMHC 

County: 

Adams 

Buffak) 

Clay 

Franklin 

Furnas 

Harian 

Kearney 

Nuckolls 

Phelps 

Webster 

Catchment  #8  (Immanuel) „ 

County:  Douglas: 

Parts  of  county: 
C.T.  2-«,  60-63,  65.02.  73.01,  75 
County: 

Dodge 

WsshinQton 


02 


Catchment  I 


Degree 

of 

shortage 

group 


04 


04 


PSYCHIATRIC  CARE:  Nevada 

AraaUsUng 


Catchment  I 


Degree 
of 

shortage 
group 


Catchment  Aree  32004   (Rural   Nevada 

Heelth  Catchment  Area) 

County: 
ChurcfWI 
Douglas 
Elko 

EsmeraMa 
Eureka 


01 


Mental  Health  Region  I 

County: 
Carroll 
Coos 
Grafton 
Parts  of  courtly: 

Bath  Twn 

Benton  Twn 

Bethlehem  Twn 

EastonTwn 

Franconia  Twn 

Haverhill  Twn 

LandoflTim 

LxKoln  Twn 

ListionT«Hi 

Littleton  Twn 

Lyman  Twn 

MorvoeTwn 

Piermont  Twn 

Sugar  Hii  Twn 

Warren  Twn 

WateniHe  Valley  Twn 

Woodstock  Twn 


02 


PSYCHIATRIC  CARE:  New  Hampshire 

Fadtty  Ustng 


Facility  Name 


Degree 
of 

shortage 
group 


New  Hampshire  Hospital.. 
County:  Merrimack 


03 


PSYCHIATRIC  CARE:  New  Jersey 

Arm  UaUng 


Catchment  area  name 


Degree 

of 

shortage 

group 


Atlantic  County 

Cape  May  County... 
Gkxjcester  County.. 

Newark.. 


County:  Essex 
Parts  of  county:  Catchment  Area:  4  (aH);  S 
(aH);  6  (C.T.  43-46,  48.01.  51-S6.  SB) 

Ocean  County 

Salem  County.. 


Susaex  County.. 
Warren  County.. 


04 
02 
04 
04 


02 
04 
02 
03 
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PSYCHIATRIC  CARE:  Itew  Mexico 


CflKJmMnl  mtt  nanw 


Oagra* 
of 


group 


McKinl^  CouHy 

Naw  Madco  Planning  OMrtei  I.. 
County: 

Cafeon 

GnM 


01 
01 


Luna 


PSYCHIATRIC  CARE:  New  York 

ArmUtting 


Catctmem  area  name 


Degree 

o) 

shortage 

group 


Cortland  County 

St  Lawrence  County- 
Lewie  County 

JaMeraon  Cour%„__ 


02 
02 
02 
03 


PSYCHIATRIC  CARE:  New  Yoffc 

FacUfy  LMing 


FwaUf 


Degree 
cH 

•twrtage 
groi* 


Bronx  PsycNatfic  Canter 

County:  Bronx 
Hartem  Valey  Peychialric  Cenlar.. 

County:  Oulchaaa 


04 


04 


PSYCHIATRIC  CARE:  North  CaroNna 

Arat  Usthg 


Catchment  aree  name 


Degree 

ot 
•hortaga 

group 


Surry- YadKin  CatdMnanl  Area  - 
County: 
Surry 
Yadkin 

GVFW  (Mental  HeaNh  Catchment  Area 

County: 
Granvea 
VMoa 
Fonkln 


01 


03 


Orange-Pearaen  Chatham  Manlil  HeMh  Catch- 
ment Area „ 

County: 
Pearson 
Lee-Hameti  Menttf  Health  Catchment  Area.. 
County:  '  ' 

Lee 
Harnett 

Halifax  Mental  Health  Catchment  Area 

County:  HaMax 
New  River  Mental  Health  Catchment  Area . 
County: 


.1 
iMenttf  I 

I! 


Aaha 
Awaty 

Watauga 
WDkat 
Albemarle  Catchment  Area- 
County: 
Camden 
Chowan 
Cunttudt 
Dm 
Pasquotank 


02 

oe 


02 
01 


02 


PSYCHUTRIC  CARE:  Nortfi 

Continued 

AimlMtng 


Catctwieni  area  name 


Degree 
of 


group 


Peiijiiiiiaiis 
Oi4i«n-Sanipaon  Catchmam  Ai 
County: 
Di«in 
Sampaon 
Edgecomb»«la8h  Catchment  / 
County: 
Edgecombe 


Lenoir  Catchment /Waa-. 

County:  Lenoir 
Neuee  Catchment  Area.. 
County: 
Cartsral 
Craven 


Onskw  CakMnanl  Area 

County:  Onslow 
Roanoke-Chowan  Catchment  / 

County: 


Nontiampton 
Tidetand  Calctimeni  Area- 
County: 
Baautort 


09 


02 


08 

02 


oe 

OS 


02 


Tyrai 


PSYCHIATRIC  CARE:  Nortli  Dakota 

Ana  Uttng 


CaKhment  area  name 


Dagraa 

of 

shortage 

90UP 


CowHy: 
Samea 


02 


Grigga 

La  Moure 
Logan 


Stutsman 


Devis  Lake.. 
County: 


01 


Eddy 


Roleda 
Towner 

Grand  Forks 

County: 
Grand  Fofka 


North  CentraL. 
County: 
'  Bottineau 
Burke 
Md^enry 
Mountrail 


04 


04 


nerwille 


PSYCHUTRIC  CARE:  Nortti 

Continued 

AmtUmng 


Catchment  area  I 


Oaipee 
o« 


PSYCHUTRIC  CARE:  Otiio 

AasLisev 


Brown  Cowty 

raitem  Oarmonl  OauKy- 
Coiaily:  Oemnnl 
Parts  olCoun^ 

BataviaTwp 

FranUinTwp 

JackaonTwp 

Monroe  Twp 

Slonsicfc  Twp 

Tats  Twp 

Washsiglon  Twp 

Wayne  Twp 

Wttamsburg  Tisp 

CaKhmenl  Aiae  #8 

County: 


02 

oe 


tt 


Catchment  >^aa  #32.. 
Coimly: 
Cochocton 
Ouemaay 


Muskingum 


Pany 
Catchmar«  Area  #33.. 
County: 


Vimon 

CaKhmani  Aree  #34.. 
County: 


oe 


Catdvnenl  Aiae  #35.. 
County: 


Meigs 


PSYCHIATRIC  CARE:  Olito 

FsaflyUitng 


Fsctfty  nww 

groiv 

County:  Athens 
Clfl  1  il^irt  PsyrNetrir  liiillkita 

01 
04 

County:  Cuyahoga 
Fairtiil  MmW  ham  Rk 

04 

County:  Cuyahoga 
County:  Frankin 

04 
04 

County:  Guernsey 

04 

County:  HamMon 
1  ucas  Co  Cune'Ji','"  ^^               

01 

County:  Ijicas 
Toledo  MenM  Hiei<^ 

04 

County:  Lucas 

County:  Mehonng 
■■Sili»LI     ^tatt  ^*n^ 

08 

04 

County  Stark 

FaliMM  PBirhiMrtr  Mr«p 

04 
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PSYCHIATRIC  CARE:  OMo— Continued 

FtctSfy  Ltttng 


FadKty  nam 


Oagrsa 

of 
itiorttg* 

group 


County:  SummM 


PSYCHIATRIC  CARE:  Oklahoma 

Ant  Latng 


Criciimanl  area  nanw 


Dagrao 

of 
ihcrtaga 

group 


Calctvnani  Araa  #1 . 
County: 
Oaig 


02 


Rogara 

WaatwiQfon 
Caldwnant  Area#8.. 
County: 
Caddo 
Comanche 
Collon 


02 


Jackaon 
Jefferson 
Stepfwns 
TiMiman 
Calchment  Area  #«.. 
County: 
Beditiain 


01 


Cualar 
Oewey 
Giaar 

lOoiwa 
Roger  MiHa 
WasfiMa 


PSYCHIATRIC  CARE:  Oregon 

Araa  Listing 


Catcfment  aiea  name 


Degree 
of 


group 


Lincoln  County 

C«ct«nenl  Area  #14.. 
County: 

Cooa 

Curry 
Catcfunenl  Area  f  18.. 
County: 

Baker 

Grant 

Harney 

Malfieur 


01 
04 


01 


Union 
WaHotMi 

Citctwnent  Area  I 

County: 
'  Clalaop 
TiHainoofi 
Catchment  Area  H.... 
County:  Cofumbia 


02 


02 


PSYCHIATRIC  CARE:  Pennsylvania 

Arta  Uatng 


Catctwnent  aree  name 


Tioga  42041 

County:  Tioga 


Degree 

of 
ihortage 

aroup 

08 


PSYCHIATRIC  CARE:  Pennsylvania— 
Continued 

AtmUtling 


Calcfvnent  area  name 


Centre  42052 

County:  Cenke 

Clewfiefd/Jeffetaon _ 

County: 
ClearfieW 
Jefferson 
Northumbertand  42056/Colun*)ia  42054.. 
County: 
Columfaia 


Degree 

of 

ifKxtaga 

group 


PSYCHIATRIC  CARE:  Rhode  Island— 

Continued 

AfttlMine 


Catctvnent  I 


Degree 

of 
ihortage 

OroKP 


02 
02 


04 


Northumbertand 
Snyder 
Union 
Mifl»%kjniata  42055... 
County: 
Juniata 


CMon-Lycoming  42053 

County: 
CMon 
Lycoming 

North  Central  Philadetphia 

County:  Philadelpha 
Parta   of   Cout«ty:    C.T.    151-155.    164-169. 
171-175.  197-199.  200-204 

Calchment  Area  #11 _ 

County: 
Lackawanna 
Susquefianna 
Wayne 
Parta  of  county:  &T.  101.  102,  106-114 

Catchment  Aree  152 

County:  Cheater 

Parts  of  County: 

CT  3032-3035 

CT  3061-3072 

GT  3077-3082 

SoulhnKesl  Phdadetphia...- „ 

County:  Philadelphia 
Parts  of  County: 
CT  52-92 


02 


04 


02 


03 


01 


04 


PSYCHIATRIC  CARE:  Rhode  Island 

Arm  LMng 


Catchment  area  name 


Degree 

of 

Ihortage 

group 


Catchment  Aree  #1 „ 

County:  Providence 
Parts  of  county: 
BurriRville  Twn 
Cumberland  Twn 
LirvxInTwn 
N.  SfflithfieU  Twn 
Woonaocket  Ctty 

Catchment  Aree  #4 

County:  Provktorxx 
Parts  of  courtly: 
Cranston  City 
Foster  Twn 
Gkxester  Twn 
JofmstonTwn 
N.  ProvWenceTwn 
ScituateTwn 
SmithfieUTwn 

Catchment  Area  #5 

County:  Kent 
Parta  of  county: 
Coventry  Twn 
Eaat  Greenwich  Twn 
WarwKkCity 
Weet  Greenwk:h  Twn 
Weel  Warwick  Twn 
Catchment  Area  #6 „. 


04 


04 


04 


03 


County:  Waahington 
Parts  of  county: 
Chattestown  Twn 
Exatar  Twn 
Hopkinton  Twn 
Narragansett  Twn 
I4ew  ShoreliamTwn 
N.  Kingalown  Twn 
Ricfwnond  Twn 
S.  Kingstown  Twn 
Westerly  Twn 

Catchment  area  #7 

County:  Bristol 
Parts  of  county: 
BarringtonTwn 
Bristol  Twn 


04 


Providence 
Parta  of  county: 
E.  PrevkJanceOty 


PSYCHIATRIC  CARE:  South  Carolina 

Ana  Ustng 


Catchment  aree  name 


Oagtea 

of 
shortage 

group 


Arxlarson  Courtly 

Orangeburg  Catchment  Area 

County: 

Bamberg 

Calhoun 

Orangetxirg 
Cokjmbia  Mental  Health  Catchment  Area . 
County: 

Fairliakl 

Catchment  Area  #1B 

County: 

Oconee 

PkAens 

Catchment  Area  #3 

County: 

Cherokee 

Spartanburg 

Uraon 

Catchment  Area  #4 

County: 

Chmler 

Lancaster 

York 

Catchment  Area  #5 

County: 

Abbeville 

EdgefieW 

Greenwood 

Laurena 

McCormKk 

New  Berry 

Sakida 

Catchment  Area  #7 

County: 

Darlington 

Ftorence 

Mahon 

Catchment  Aree  #88 

County: 

Berkeley 

Dorchester 

Catchment  Area  #9 

County: 

ClararKlon 

Kershaw 

Lae 

Sumter 
Calchment  Area  #10 „. 


04 
02 


01 
02 

OS 
02 
02 


02 


01 


02 


02 
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PSYCHIATRIC  CARE:  South  Carolina- 
Continued 

Aimumng 


Caictnwnl  an*  nMiw 


OagrM 
of 


group 


County: 


Catctwnenl  Aim  #11 
County: 


02 


Oo«u«ort 
CoNolon 


Orangeburg 
Catctvnent  Aim  #12 
County: 

ChesterfieM      I 

DMon  I 

Marfboro 
Catchment  Aim  #13 
County: 

Georgetown     I 

Hony 

WMamstxjrg 


01 


03 


PSYCHIATRIC  CARE:  South  Carolina 

FBOKfy  UsUng 


fiacJMy  name 


Degree 
o( 


group 


Eail  E.  Monies  >..  State  Mental  HoapM— 01 

County:  FairfiaM 
Central  Conectional  Institution 02 

County:  RkMand 
Kirldand  Conectional  Institution. „ „...  02 

County:  Richtand 
Manning  Correctional  Institution 02 

County:  Richland 
Women's  Conditional  Institution 02 

County:  Richland 


PSYCHIATRIC  CARE:  South  Dakota 

AntUsUng 


Catchnterrl  arM  name 


DegrM 
of 

ahortaga 
group 


Catchment  Aim  I  (Uke  Region) . 
County: 
Brookings 
Ctailt 
Codngton 


01 


Grant 


Kingsbury 


Roberts 
Catchment  Atm  IV  (I 
County; 
Brown 
Campbell 
Day 

Edmunds 
Fautfc 

McPherson 
Mwahal 


Spmk 


02 


PSYCHIATRIC  CARE:  South  Dakota- 
Continued 

AimlMing 


CalchnienI  area  name 


Oegrae 

of 
shortage 

groio 


WsKvofth 
Catchment  Aim  V  (Cenki^.. 
County: 
BuHak) 
Corson 


01 


Gragoiy 


Hyde 


Lyman 


Stanley 
SuUr 
Todd 
Tripp 
Ziebech 
Catchment  Aim  Vtl  (Great  Plana). 
County: 
Aurora 


01 


Bnie 
Dawson 


JerauW 

Msier 

Sanborn 


PSYCHIATRIC  CARE:  South  Dakota 

FaiMy  Useng 


FacMy  name 


DagrM 
of 


grovf) 


Human  SarviOM  CenMr 03 

County:  Yanirton 
Redfield  State  Hospital  and  School -.  02 

County:  Spink 
State  Penitentiary 01 

County:  Lincoln 


PSYCHIATRIC  CARE:  Tanneaaea 

AnaUsUng 


Catchment 


Degree 

of 


group 


Catchment  Aim  #5.. 
County: 
Cttfbome 
Cocke 
Qraingar 


02 


Jederaon 
Unnn 
Catchment  Aim  #6.. 


Campbal 


Soon 

Catchment  ArM  #«.. 
County: 
Bkxvil 


02 


02 


PSYCHIATRIC  CARE:  T 

Continued 


>I>M 

ummg 

Calcimenl 

araaf 

iname 

tfnrtage 

gmo 

London 

S«>ier 
Catchment  Aim  #9- 

oe 

County: 
Cannan 

-  am, 


DaKa» 


Overton 

Pickea 

Pulnem 


VanBiran 


CatdimenlAiM#14.. 
County: 


Dickaon 
Houalon 


RotMilson 


Catchment  Aim  #1S- 
County: 
Rulherloid 
Sumner 


02 


Catchmanl  Aim  #21 . 
County: 


Canal 
Gtoon 


Catchment  Aim  #22- 
County: 
Crockea 
Dryer 
Obnn 


02 


Catchmanl  Aim  #23.. 
County: 
Bedtord 
CoHm 
Frankin 
Unoofei 


Catchment  Aim  #24.. 
County: 
Cheeaar 


oe 


McMaiiy 


PSYCHIATRIC  CARE:  Tani 

FacmyLMng 


FftdMy  nvnv 

Oagres 

oi 

ShOflBQC 

0«0H> 

m 

County:  Hf  daman 
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PSYCHIATRIC  CARE:  Texas 


Cstchmant  area  name 


Oagraa 


group 


HMMiSaivicaArMa. 
County: 


02 


CulMraan 
Hudspatti 
Jaff  Oava 


nmnmmm  CMChntum  Araa.. 
County: 


02 


CaMo 

Hoytf 

Hala 


PSYCHMTRIC  CARE:  Utah 


Catctvnem  area  nama 


of 
gram 


Fwa  County.. 
County: 


04 


GariiaM 
Iron 
Kana 

Wuhington 
Four  Comara  CMHC  CatctmanI  Araa  (49011) 
County: 
Cartion 
Emary 
Grand 
San  Juan 


02 


PSYCHIATRIC  CARE:  Vermont 

ArmUtUnf 

thortnQS 
group 

Nocihaaat  Kinadani  Reqion  N 

09 

County: 
CaMonia 
E*a« 
Orlaant 
Oranoo/wmdaor 

02 

County: 
Oanga 
WMaor 

P«1a  o«  County: 
Battwt 


Roctiaslar 
RoyaMon 
Sharon 
Slodtbridga 


PSYCHIATRIC  CARE:  Virginia 

AnaLMng 


Catchinant  araa 


Oagraa 
of 


group 


AHagtiany  county.. 

Lae  county 

Wiaa  county 


02 
01 
01 


PSYCHIATRIC  CARE:  VIrginto-Continued 

ArmUsling 


CatdmarM  araa  n«na 


Oagraa 

o( 
ihortaga 

group 


Planning  OiUnct  H . 
County: 
Buchanan 
DicMnaon 


Planning  Dirtict  W. 
County: 


01 


02 


Canol 

Giayaan 

Siiiylfi 


Planning  Oiatrlel  xn.. 
County: 

FrviUin 


Pabricft 

PMtsytyania 
Middto  Paninaula/Nonham  Nac*.. 
County: 
Essax 
Gtouoaatar 
King  A  Queen 
King  William 
LaiKaatar 


02 


02 


NorthumtMrtand 


Eastern  Shore  oi  VA.. 
County: 
Aocomacfc 
Northampton 
Planning  OsMct  XIV.. 
County: 
AmaCa 
Budong^wm 
ChartotM 


01 


01 


Lunenburg 


Pnnce  Edmrard 

Soumaide  Community  Catchment  Area.- 
County: 
BiurieiMck 


02 


Mecfctentwrg 

City  o(  South  Boston 


PSYCHIATRIC  CARE:  Virginia 

faaJHy  littiry 


FaciMy  nama 


Degree 

« 


group 


SouOnvestem  State  Hospital .. 
County:  Smyth 


03 


PSYCHIATRIC  CARE:  Washington 

ArmUlttng 


Catchment  arae  name 


Degree 
of 


group 


Adama-Orant.. 
County: 

Adama 

Grant 
CWIwn 


Mental  Health  Catchment  Area  10.. 
County: 
Chelan 
Douglas 


01 


01 
02 


PSYCHIATRIC  CARE:  WasMngton- 
Continued 


Catchment  area  name 


Degree 

of 

shortage 

group 


Okarxigan 


Catchment  Aree  S3Q21.. 
County: 
Ferry 

Pend  Oreille 
Sta«erw 
Catchment  Aree  53026.. 
County: 


QarlieM 


Grays  Hartxir-Pacific.. 
County: 
Grays  Hartxx 
Pacific 


01 


02 


02 


PSYCHIATRIC  CARE:  Washington 

FtcHly  UtUng 


Facility  nama 


Degree 
of 


group 


Oeaiwatar  Corrections  Center 

County:  ClaMvn 
Larch  Corrections  Center 

County:  Oarli 
Firland  Correctional  Center _. 

County:  King 
Washington  Conectionals  Center 

County  Mason 
Purdy  Treetmenl  Center  for  Woman... ™ 

County:  Pierce 
Washington  Slate  Retomiatory 

County:  Snokomish 
Washington  State  Penitentiary  wid  Menttf  HeMh 

Unit 

County:  Walla  Walla 


Seattle  and  King  County  J^k. 

County:  King 
Mcf^eil  Island  Correction  Ctr.„ 

County:  Plarea 


03 
03 
03 
03 
03 


03 

01 


02 


PSYCHIATRIC  CARE:  West  Virginia 

ArttUsting 


Catchmemarea  nama 


Degree 
ol 


group 


Cenbal  Oislhcl. 
County: 
Braxton 
Doildridge 
G«mer 


Calcfimem  202 

County: 
Cabal 
Lincoln 
Maaon 
Wayne 
Valley  Comprehensive  (Calchmem  Aree  54006).. 
County: 


Mortongalia 


Taylor 
LogarvMinga.... 
County: 

Logan 

Mingo 
Seneca  Mental 


03 


02 


02 


Health  Catchment  Aree .. 


PSYCHIATRIC  CARE:  WmI  Vkginto- 

Continued 
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AimLming 


Cflktwntnt  tnt  ntnt 


Degnw 

iiwrtag* 

gnM> 


County: 


PSYCHIATRIC  CARE:  West  Virginia 

FacmyUtling 


FadMynam* 


Oagro* 

of 
•hortage 


Huntington  State  Hoaiiital .. 

County:  C«bel 
lakir  State  Hospit^ 

County  Mason 
Spencer  State  Hoapkal 


County  Roane 
tWeston  State  HospiW.. 
County:  Lawia 


03 
01 
01 


PSYCHIATRIC  CARE:  Wisconsin 

I         AratUstng 


CalciNnani  araa  nam* 


Dagraa 
d 


group 


Oouglai  Ciounty . 

Catchment  Area  #2 
County: 

Barron 

Burnett 

PoOi 

RuKi 

Washbun 
Catctunent  Area  #1 
County: 

Aahland 

Bayfield 

Iron 

Plica 

Sawyer 
Catcfment  Area  #4  . 
County: 

Foreat 

Onaida 

Vilas 
Catcfment  Area  #7. 
County: 

Dunn 

Pepin 

Pierce 

St  Croix 
Catctvnent  Area  #) 
County: 

Buffalo 

Jacl(Son 

Trempeleau 
Catchment  Area  #10 
CO)inty: 

Clartt 

Portage 

Taylor 

Wood 
Catchment  Area 
County: 

Merwrranee 


02 
02 


02 


A 


02 


02 


01 


04 


02 


PSYCHIATRIC  CARE:  Wisconsin-CorTtinued 

AimUHIng 


Oegraa 
ol 


group 


Shaewno 
twaup«» 
Catchment  Aiiaa  #15.. 
County: 
Junaau 


Sm* 
Catchment  Aim  #16.. 
County: 


ColumUa 
Mamuada 
Catchment  Area  #21 .. 
County: 
Oraivtord 
Gram 
Green 
kwa 


01 


01 


02 


PSYCHUTRIC  CARE:  PiMilo  Rico- 

Conlinued 


CaHctimaitf  area  rvma 


San  Lorerao 


Mayaguac  — 

Municipio: 


PSYCHIATRIC  CARE:  Wyoming 

AfaaUiting 


Catchment  I 


Oagrae 
of 


grovp 


n 

County: 
Canpbal 
Crook 


03 


Sheridan 
Weaton 


PSYCHIATRIC  CARE:  American  Samoa 

Area  LJsling 


Catcfimertti 


Degree 
of 


groiv 


Territory  of  American  Samoa... 


01 


PSYCHIATRIC  CARE:  Guam 

Ana  UsUng 


C^tctimenti 


Degree 
of 


group 


119 

PSYCHIATRIC  CARE:  Puerto  Rico 

AnaUstng 

Catchment  area  name 

Degree 

of 
ahortaga 

group 

CaboRoio 


Rinoon 

SabanaOranda 
SanGannan 
S«ij 


IHuniciaa 
CaiDina 
Caiw 
Guaynabo 


no  Grande 
San  Juan 
TnpoAdo 


Munic«lio: 


02 


Ba^oalonela 
Camiy 


Laraa 


IMoroMa 


02 


Muncipia 
Bananqiilai 


Borado 
Caiano 
Comario 
CoRBal 


Eastern.. 


Munidpia 
Aquas  Buenas 
Caguas 
Gurabo 


02 


OoooMa 
ToaARi 

TaoBaia 
VegaANa 

Southern „__ 

kHunicipio: 
AdMHaa 
Arroyo 
Coamo 
Guanica 
Guayama 
Guayarrito 
Juyiva 
Juana  Diaz 


02 


PanueHaa 

Ponoa 

Sauna 

Santa  Isabel 

ViMbe 

Yanco 
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Reader  Aids 


T 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Cod*  of  Fodoral  Rogutotions 
CFR  Unit 

General  information,  index,  and  fmding  aid* 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Foderal  Register 

Corrections 

Daily  Issue  Unit 

General  inforatation,  index. 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Laws 


and  finding  aids 


Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Prosidontiai  Documents 

Executive  orders  and  proclamations 

Public  Papeca  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Goremment  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
.Special  Projects 
Subscription  orders  (GPO) 
Subscription  probienw  (GPO) 
TTY  for  the  deaf 


202-523^3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

S23-31S7 


523-62t2 
523-52S2 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-S230 


523-5237 
523-3406 
523-4666 
275-2667 

523-5215 
523-4534 
763-3236 
275-3064 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 

34723-34928._ 1 

34929-35068 2 

35069-35344..._ 3 

35345-35586 4 

35587-3587^ 5 

35873-36090 8 

36091 -36240._ . 9 

36241  -36438.__ 10 

36439-36560. _..11 

36561  -36796._„ 12 

36797-37000.„„ „„15 

37001-37200- „..16 

37201-37358.„- 17 

37359-37602 18 

37603-37920._ _..19 


Federal  Register 
Vol  48,  No.  102 
Friday.  Angnst  19.  IMS 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  «ie  end  of  each  month,  ttie  Ofice  ct  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
ists  parts  and  sections  affected  by  documents  pubished  since 
the  revision  date  of  each  tiMe 


3CFR 


No.  83-8  of 

July  19,  19e3„ _ 35587 

No.  83-9  Of 

August  5. 1963 36561 

ExecuOve  OrdarR 
12217  (Revoked  by 

EG  12437) 36801 

12435 34723 

1 2436 34931 

12437 .^ 36801 

ProdwiMllonsr 

5078 34929 

5079 35873 

5080 36091 

5081 36241 

50e^ 36797 

5CFR 

550. 36803 

551 36803 

950 34910 


.35652 


1255... 
7CFR 


28„ 


226- 


.37359 
.37001 
.35589 


707.. 

720..™ 

724_ 

726 

796 

906 

910 

915— 

916 

917 

921 

922 


.35598 

.35599 

.37603 

.36563 

35599 

.35345,36439.37360 
.35600.36563.37607 

35345 

35345 

35345 


.35345 
.35345 


924.. 
926- 


.35345 


930- 


945—. 
946— 
947_.. 
948:... 
953— 


-.35345 
„..  35345 
...35345 
....35345 


.35345 


OiKtk 


067- 

962-.. 

965. 


969- 
993- 


1124.. 
1427.. 


.35345 
.....35345 
-...35345 

35345 

-...35345 
-...35345 
.-.35347 
-.35345 
.-..36439 
..-.35348 


1430- 
3015- 


75-. 
101. 
201.. 
240.. 
278- 
279l 
404- 


.34725. 34833 
.35675 

.36411 


.35411 
-37417 
.35417 
.35108 
.35668 
■  35oDo 


408- 


.35418 
.35423 


4ia- 
41&- 
417- 
421_. 
423- 
425- 
432- 


.35427 
.37420 
.35431 
.35435 


.35439 


437- 
442- 


.36443 
.36447 
.36112 
.35451 


VDVm 


.36272 
.35454 


1004- 


1106.. 
1030- 


1076- 
1079- 
1139.. 


.36113 
.37657 
.36464 
.36467 
.3^24 
« 35662 


1290- 


.35116 


6CFR 

100 37201 

103 36441.  36564 

212 35349,  36564.  37606 

231 36093,  37003 

235 35349.  37608 

9CFR 

78 34943 

92. 37202 

97_ 37361 


.  ZRiOo4 


317- 
319- 
325- 


.35654 


•  k]MMI4 


381. 

10  CFR 

25 


.35654.35684 


40- 


.35069 
.35350 


71._ 
795- 


.35600 


.36432 


1016.. 


625- 


710- 
761- 


36432 

34966 
37226 
34858 
35119 
35342 
36792 


u 
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1017.. 


.36825 


12CFR 

207 „ 35070 

220 34944 

221 35074,  37361 

225 37003 

303 „ 34945.  36565 

329 35627,  35629 

-  PrapoMd  (MM: 

226 35659 

705 37042 

13CFR 

PropoMd  RuIm: 

1 15 37658 

1 20 37044 

121 34966 

1 22 36825 

14CFR 

39 34731,  35355-35364, 

36806,37361-37364 

71 35364-35366,  36442, 

37365 

73 36806 

75 35366 

91 36442 

95 36445 

97™ 35876 

212 36445 

252 36093 

261 35080 

263 35081 

289 35081 ,  37608 

398. 36094 

1204. 37608 

PropocMl  Ruin: 

Ch.  1 36826 

39.„ 36468,  37425-37427 

71 35456-35458,  35887, 

36827. 37428.  37429 

152 36828 

1 59 37430 

241 36598,  36601 

252 _ 36273 

298 36601 

377 35459 

385 36601 

399 35119 

1SCFR 

PropoMdRulM: 

921 35120 

971 „ 35888 

16CFR 

13 35367,  37202,  37203 

305 35385 

455 36096 

1013 36566 

PrapoMd  RuIm: 

13 34764,35132-35135. 

35888 

305 37663 

451 36273 

*60 35661 

17CFR 

1 35248 

3 34732.  35248.  35305, 

37203 

* 35248 

1 0 35248 

1 5 35248 


17..„ 
18.... 
21.... 
33.... 
140.. 
145.. 
147.. 
155.. 
166.. 
170.. 


35248 

35248 

35248 

35248 

34945 

35248 

35248 

35248 

35248 

.35248 


21 0 36566,  37609 

229 37609 

231 37609 

239 36566 

240. 35082 

241 „...  37609 

270 36097,  36243 

PropoMd  Rutas: 

145 34971 

146 34971 

1 47 34971 

240 37430,  37664 

249 361 1 5 

270 35459 

18CFR 

2 - 35631,  35633 

154 35633 

157 34872.  34875.  35635 

270 35633 

271 35633-35636 

284 34875,  35635 

300. 37006 

410 34946.  36469 

PropoMd  RuIm: 

271. .„ 35663-35666 


19CFR 

12 

127 

177 

210 


PropoMd  RuteK 

101 

171 

175 


...  34734 
....34734 
...35878 
...  35386 


.35666 
.37227 
.36625 


20CFR 

404 3701 5 

Proposed  RuIm: 

299 35460 

404 35135,36831 

410 35135 

416 35135,  36831,  37228 

422 35135,  36831 

652 34866.  34974 

653 34866 

655 35667 

21CFR 

5 36571 

74 „ 34946,  37020 

1 09 „...  37020 

1 73 3761 4 

1 75 3761 5 

1 76 3761 7 

177 36099,37618 

178 37615 

193 36246,  36448,  37203 

201 37619 

21 1 37624 

436 34947 

452 36571 

522 34947,  36100,  36571 


555 37623 

558 34948,  34949,  35637. 

36100,  36101,  37620-37622 

561 36448,  37203 

610 37022 

700 37624 

800 37624 

870 „....  361 01 

1316 35087 

PropoMd  RuIm: 

Ch.  1 37665 

131 37666 

133 36132,  36625,  37666 

146 37668 

184 34974 

291 35668 

353 36133 

23CFR 

Ch.  1 35388 

PropoMd  RutoK 

652 36470 

771 33894 

24CFR 

202a 36247 

203 34949,  35088,  35638. 

36247 

205 35389 

207 35389 

209 36247 

211 36247 

213 35389.  35638.  36247 

220 35393.  36247 

221 35389.  36247 

222 36247 

226 36247 

228 36247 

232 35389 

234 35638,  36247 

235 34949,  36247 

237 36247 

244 35389 

300 36572,  36573 

500 36574 

868 37023 

886 36101 

Propo««d  RuIm: 

115 36133 

200 35668-35671.  35890 

203 35140 

234 351 40 

235 351 40 

241 35891 

3280 37136 

25CFR 

PropoMd  RuIm: 

11 37046 

26CFR 

1 36448 

31 35089.  36807 

35 35090.  36448.  36807 

51 35092 

1 50 „ 35092 

301 36449 

PropoMd  RuteK 

1 36137.  36474 

5c 36137 

20 35143 

31 36474 

27CFR 

9 35395.37365-37374 


1 78 35398 

PropoMd  Ruin: 

5 35460 

9 35462,  37670 

2SCFR 

0 35087 

9 35087 

60 37376 

PropoMdRuIn: 

0 35892 

16 35892 

29CFR 

500 36576,  36736 

1910 36576 

1952 34950,  34951,  37024 

1956 37025 

2610 37027 

2619 36816 

2622 37027 

Propond  Ruin: 

1 550 37047 

1697 34766 

1 91 0 „ 37672 

1926 35774 

261 5 37230 

30CFR 

Ch.  II 35639 

221 36582 

226 36582 

231 „ 36588 

641 37377 

642 37377 

800 3641 8 

806 36418 

872 ._ 35399 

880 37377 

881 37377 

913 37625 

914 37626 

926 37382 

PropoMd  RutoK 

55 36789 

56 36789 

57 „ 36789 

913 36625 

915 35903 

935 35146,  36274,  36627 

938 37672 

31CFR 

PropoMd  RutoK 

1 35904 

32CFR 

70 35644 

219 35400 

253 „ 35644 

263 „ 34952 

373 36247 

706 37029,  37030 

819a 35878 

842 37631 

865 37384 

Propond  RutoK 

65 34974 

33CFR 

1 ;.  35402 

8 36449 

25 36450 

53 36449 
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111 


100 3645a  36451.  37396. 

37397 

110 36452 

117 .„  35409,  36452 

1 54 ,. 34740 

1 60 35402 

161 — 35402 

165 __  35402.  36453 

167 36453 

Proposed  RulMi 

100 36474.  37433 

1 1 0 34767 

1 1 5 35464 

117 ..36475.  36477 

161 .„ 37433 

165 37438 


34CFR 

200 

205 

263 


35CFR 

Propo— d  Rul«s: 

111 „ 


.34953 
.35879 


.35330 


X4 35905 


36CFR 

223 „„ 

Propcwd  RuIm: 

13 

228 

251 

261 


.34740 


37673 

35580 

..35465.35580 
35465 


37CFR 

202 : 37204 

PropoMd  RuteK 

1 34836,  36478 

2 36478 

202 „_U 37232 

38CFR  I 

3 ..L 37031 

17 37398 

21 35879.  36577 

36 35879 

40 36103 


21 34975,  35146 


39CFR 

10         

35409 

Ill . 

PropoMd  nuIm: 

111 _ 

35645 

37439 

3001 4 

J 35914 

40CFR 

35 3781 4 

52. 362S0.  36818,  36819. 

37401-37403 
60 36579,  37578, 

37598 

61 ^. 36579 

81 --.  37404.  37653 

1 62 35095 

180 35095,  36251.  37210- 

37214 

264 36582 

270 36582 

271 34742,  34954,  35096. 

35097. 35647, 36252, 37215 

425 ...I.. 35649 

468 IJ 36942 


Ch.  II 34768 

52 34976.  35312-35328. 

35672, 35918, 36139, 37232 

60 35338,  37338 

62 ..34978 

81 35919,  35920,  36275 

145 - 37673 

1 80 _.„.4 36486 

228. 35147,  35673 

271 36277.  36628 

302. 34979 

414 35674 

4ia 35674 

1502....- 36486 

1506 36486 

41CFR 

Ch.  1 37031 

Ch.  101. 35096 

5-53 37405 

29-70 35786 

101-41 35649 


.37233 
.37233 


3-1.. 
3-3.. 


42CFR 

405... 


71 

100 

122 

123 

125 


37408 

36143 

36390 

36402 

36402 

36390 

405 34979 

421 34979 

431 361 51 

460 „. 36970 

462 „ 36970 

43CFR 

2. „ 3741 1 

1820 : 36103 

3000 37654 

3100 37656 

3410 37654 

3420 37654 

3430 37654 

3450 37654 

PuMto  ^nd  Oftfsfss 

3160 36582 

31 80 36582 

3570 36588 

6380  (corrected  by 

PLO  6451  )....„...„ 35099 

6388  (corrected  by 

PLO  6450) 35096 

6448 34743 

6449 34743 

6450 35096 

6451 35099 

8360.. 36382 


36 37673 

44CFR 


4SCFR 

10.! 

67 

99 

1607 


1307. 


.36822 


5b 

302 

304 _„ 

306 

1606 


.35099 
.35099 

35099 

........  35099 

36820 

37440 

35468 

35468 

35468 

36845 


1625. 


.36845 


46CFR 

31 

32.. 

35 

221 

503- 


.36457 


.36457 
..36457 
.35881 
.38253 
536 - 35099,  36254 


.35920 
.35920 


10_„ 
35... 


50.. 
52... 


53.... 

54 

63.... 
157.. 
16a. 
175.. 
185.. 
186.. 
187.. 
295... 
296.. 
540.. 


47CRt 


.37441 

.37441 

.37441 

.37441 

.37441 

...35920 

...37441 

..35920 

.35920 

.35920 

-.35920 

..37449 

,37453 

.35675 


0 37413 

1 36104,  36459 

Z 34746.  37216 

15 34748.  37217 

18 37217 

21 .34746.  37216 

73 34753-34757,  34959, 

36106-36112.36254.36459. 

37216. 37220-37224. 37414- 
37416 

74 34746.  37216 

83 34961 


90... 
95... 
97... 


.34961.36104 
.35234.36104 
.34746.37224 


Ch.  I 36167,  37235.  37464 

2... 37475 

18 37235 

68 34965 

73 34772-34779.  35964. 

36168-36173, 36278, 37239- 
37269. 37475-37492 

76. 34986 

90 ^34782,  34987.  35149 

48CFR 


64 34744.  34957.  36590. 

PropoMd  RuIm: 

36592 

Ch.  1 35675 

67 „ 36104 

71 37036 

49CFR 

213 35882 

61 35468 

1 1 70 35409 

62. 35468 

1 1 75 36594 

67 38159-36167,  36629 

1 300 36822 

171.. „ 35471.  35965 

172 35471.  35965.  35970 

173 35471,  35965.  35970 

1 75 35471 

35870 


.36487 


179 

210 

218 36492 

571 34783.  34784.  36493. 

36849 

572. 37493 

622 34894 

1 106 38284 


1106. 
1152- 


.38284 


1160. 


..3Ui2B5 


1165- 
1180. 

50CFR 

10 

17 

20 ., 


.36290 


.36284 


„  37040 

.34757.  34961.  36256. 

tdUmtkA 


32... 


35100 

36112 

285.. 35107,  36597,  36823 

611 34762.  34962.  35107 

649 36266 

650 34782 

651.: 

652 

654 

655 


661. 
662.... 

663 

671 


.34762 
.34762 
.34782 
.34762 
.36823 


34963 

.34762.34763 
34762 


672. 34762.  35107,  37040 

674 3476a  34965.  37224 

675 34762.  35107 


17. 
20. 
23.. 
32.. 


36.. 

424... 

681.- 


35475.35973 

.^ISa  35153.  36853 
.37484 
.34887 
.37673 
.36062 
.35475 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  taOowing  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Documents  normalty  scheduled  for  put>llcation 


on  a  day  that  will  tie  a  Federal  holiday  will  be 
published  the  next  work  day  folkiwing  the 
hoiklay. 


DOT/SECRETARY 


USOA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USOA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Note:  On  August  9. 1983.  the  Office  of  the  Federal  Register 
■nnounced  termination  of  the  fonnal  program  of  agency  publication 
on  assigned  days  of  the  week,  effective  August  22, 1983.  See  48  FR 
38197. 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  August  18, 1983 


be 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research  Guide 


These  two  volumes  contari  a 
compilation  of  ttie"List  of  CFR 
Sectbns  Affected  (LSA)"  for  the  years 
1964  ttirough  1972.   Reference  to  these 
tables  wiH  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Foderal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington  D.C 
20402. 


Selected  Subjects 


Milk  Marketing  Orders 

Agricultural  Marketing  Sei^ce 

Pipeline  Safety 

Research  and  Special  Programs  Administration 

Radio 

Federal  Communications  Commission 

Reporting  and  Recordkeeping  Requirements 

Civil  Aeronautics  Board 
Environmental  Protection  Agency 
Minerals  Management  Service 

Television 

Federal  Commimications  Commission 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agrfculturai  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

38001  Eastern  Ohio-Western  Pennsylvania 

38002  Iowa 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Soil  Conservation 
Service. 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Livestock  and  poultry  disease  control 
37921         Scabies  in  sheep;  CFR  part  removed 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel 
Local  Arts  Agencies  Test  Program  Panel 
Music  Advisory  Panel 
Theater  Advisory  Panel 
Visual  Arts  Advisory  Panel 


38117 

38117 
38118 
38118 
38118 


38091 


37928 


38060 


38061 
38061 


Defense  Nudear  Agency 

NOTICES 

Senior  Executive  Service: 
38067        Performance  Review  Board;  membership 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 

applications: 
American  Linen  Supply  Co.  et  aL 
Dunlop  Tire  &  Rubber  Corp.  et  al 
Moore  Business  Forms,  Inc.,  et  aL 
Spaulding  Fibre  Co.,  Inc. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
Indiana  ft  Michigan  Electric  Co. 


38067 
38069 
38068 
38068 


38070 


38143 


38067 


Centers  for  Disease  Control 
MoncEs 

Grants  and  cooperative  agreements: 
Acquired  Immunodeficiency  Syndrome  (AIDS): 
surveillance  and  associated  epidemiologic 
investigations 

Ch/ll  Aeronautics  Board 

RULES  ^^,>^^^ 

Free  and  reduced  rate  transportation: 

Recordkeeping  and  reporting  requirements;  OMB 

approval 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

Cloud  9  Helicopter  Tours 

Spokane-Alberta  service  case  (2  documents] 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act 

DefUise  Department 

See  aho  Defense  Nuclear  Agency. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


38178 


38009 


38009 


38010 
38086 


38086 


37923 
37924 
37923 
37922 
37924 
37925 
37926 


38002 

38005 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Toxic  substances: 

Records  and  reports  of  allegations  of  significant 

adverse  reactions  to  health  or  environment 
PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

Inorganic  arsenic;  hearing  and  extension  of  time 
Air  quality  standards;  national  primtuy  and 
secondary: 

Ozone;  advance  notice 
Hazardous  waste  programs:  interim  audiorizations; 
State  programs: 

Georgia;  hearing,  eta 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Air  pollution  control;  control  techniques  guideline 
docimients;  availability,  etc.: 

Volatile  organic  liquid  storage  in  floating  and 

fixed  roof  tanks;  volatile  oi^ganic  compoimds 

(VOC)  emissions 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Avco  Lycoming;  correction 

Boeing 

British  Aerospace 

Piper 

Societe  Nationale  Industrielle  Aerospatiale 
Control  zOties  and  transition  areas 
Standard  instnmient  approach  procedures 
PROPOSED  RULES 
Aircraft  products  and  parts,  certification: 

Soloy  Conversions,  Ltd.,  et  al. 
Airworthiness  directives: 

Boeing 
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38089 
38092 
38092 


38089 
38090 
38143 


Airworthiness  standards: 
38004         Transport  category  airplanes;  flight  after 

structural  failure;  extension  of  time  38135 

38006     Restricted  areas 

NOTICES 

Meetings: 
38135        Aeronautics  Radio  Technical  Commission 
38135        National  Airspace  Review  Advisory  Committee 

Federal  Communication  Commission 

RtJLES 

Common  carrier  services: 
37997        License  applications;  use  of  random  selection  or 

lotteries;  stay  of  effectiveness 
37997        Public  mobile  radio  services;  one-way  paging 
stations;  correction 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
38053        Tennessee,  Kentucky,  and  Indiana;  petitions 
denied  • 

Television  broadcasting: 
38020        Syndication  and  Tmancial  interest  rules 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
37921        Transfer  of  funds;  collecting  agents  and  joint 
fundraising;  effective  date 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
38018         Michigan;  correction 

38018  Minnesota;  correction 

38019  New  York;  correction 
38019         Ohio;  correction 
38018        Puerto  Rico 

NOTICES 
38088     Agency  information  collection  activities  under 

OMB  review  (2  documents] 

Disaster  and  emergency  areas:  37997 

38088        Illinois 

Federal  Energy  Regulatory  Commissioh 

NOTICES 

Hearings,  etc.: 
38071         Baltimore  Gas  &  Electric  Co. 
38071         Bonneville  Power  Administration 

38071  Bonney  Lake,  Wash. 

38071,        Connecticut  Light  &  Power  Co.  (2  documents) 
38072 

38072  Delmarva  Power  &  Light  Co. 
38072        Dow  Chemical  Co. 

38072  Equitable  Gas  Co. 
38084        Kentucky  Utilities  Co. 

38084  Michigan  Wisconsin  Pipe  Line  Co.  et  al. 

38085  Montana-Dakota  Utilities  Co.  ^ 

38085  Northwest  Pipeline  Corp. 

38086  Pacific  Power  &  Light  Co. 

38073  Hydroelectric  applications 
Natiu-al  Gas  Policy  Act: 

38192,        Jurisdictional  agency  determinations  (2 

38197        documents]  38061 


Federal  Highway  Administration 

NOTICES 

Historic  bridges;  fmal  nationwide  evaluation  and 
approval  for  National  Register  of  Historic  Places 
inclusion 


Federal  Maritime  Commission 

NOTICES 
38088,    Agreements  filed,  etc.  (2  documents) 
38089 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
38143     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Citizens  Bancorp  et  al. 

Fleet  Financial  Group,  Inc.;  correction 

Wes-Tenn  Bancorp.,  Inc.,  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Barclays  Bank  PLC  et  al. 

First  Chicago  Corp. 
Meetings;  Sunshine  Act  (2  documents] 


38141 


38093 


38011 


38146 


Fiscal  Service 

NOTICES 

Privacy  Act;  systems  of  records;  correction 

Food  and  Drug  Administration 

NOTICES 

Human  drugs: 
Gantrisin  Cream,  Koro-Sulf  Cream,  and 
Westhiazole  Vaginal  ]elly;  sulfonamide 
preparations  for  vaginal  use;  followup  notice  and 
hearing  opportunity 

General  Services  Administration 

RULES 

Procurement  (GSA): 
Construction  progress  payments;  withholding 
funds 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration. 

Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicaid: 

Early  and  periodic  screening,  diagnosis,  and 

treatment  program 
Medicare: 

Hospice  care 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
National  Radio  Astronomy  Observatory 
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38062        New  York  Univereity  Medical  Center  et  al. 
38062        University  of  North  Carolina 

International  Trade  Commission 

NOTICES 
38143     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

Recyclables,  cost  ratio;  1983  determination; 

extension  of  time 
NOTICES 
Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents] 


38059 


38103 
38104. 
38106 
38112 

38113 


38102 
38112 
38102 

38116 


Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Carson  Truck  Lines,  Inc.,  et  al. 

Mel-Ro  Transport,  Inc.,  et  al. 

U.S.  Truck  Lines,  Inc.,  et  al. 
Rail  carriers: 

Union  Pacific  Railroad  Co.;  passenger  train 

operation 

Justice  Department 

See  National  Institute  of  Justice;  Parole 
Commission. 


I^nd  Management  Bureau 

NOTICES 

Planning  criteria  areas: 
38099        Colorado 

■Maritime  Administration 

NOTICES 

Applications,  etc.: 
38140        Delta  Steamship  Lines,  Inc. 

Minerals  Management  Service 

RULES 
37967     Outer  Continental  Shelf;  geological  and  geophysical 
explorations: 
Status  reports;  monthly  submission 


National  Bureau  of  Standards 

NOTICES 

National  Fire  Codes: 
Fire  safety  standards,  revision;  inquiry 
Technical  Committee  reports;  inquiry 


38063 
38064 


38117 


38063 


National  Institute  of  Justice 

NOTICES 

Grants,  competitive  solicitation: 
Long-term,  potentially  violent  offenders; 
improved  management 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Dolphinarium  at  Flamingo  Land  Ltd. 


National  Park  Service 

NOTICES 
Meetings: 

38099  Chesapeake  &  Ohio  Canal  National  Historical 
Park  Commission 

38100  San  Antonio  Missions  Advisory  Commission 
Seismic  survey  plan  of  operations;  availability,  eta: 

38099  Big  Thicket  National  Preserve,  Tex. 
World  heritage  properties  list 

38100  U.S.  nominations,  potential  and  indicative 
inventory  of  potential  future  nominations 

National  Technical  Information  Service 

NOTICES 
38065     Inventions,  Government-owned;  availability  for 
licensing 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc^: 
38118        Carolina  Power  &  Light  Co. 
38120,       Pennsylvania  Power  &  Light  Co.  et  al.  (2 

38122  documents) 
Meetings: 

38123  Reactor  Safegueirds  Advisory  Committee 
38144     Meetings;  Sunshine  Act 

Parole  Commission 

NOTICES 
38144     Meetings;  Sunshine  Act 

Railroad  Retirement  Board 

NOTICES 
38123     Agency  information  collection  activities  under 
OMB  review 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

38101  Kennewick  Irrigation  District  Wash. 


Research  and  Special  Programs  Administration 

RULES 

Pipeline  safety;  natural  and  other  gas 

transportation: 

Plastic  pipe;  installation 

Plastic  pipe;  use  to  transport  carbon  monoxide  or 

hydrogen 

Service  line  valve  requirements 


37999 
37999 

37999 


37928 


38124 


38130 
38132 


38124 


Securities  and  Exchange  Commission 

RULES 

Investment  companies: 

Registration  form  used  by  open-end  management 

investment  companies;  guidelines 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

Kentucky  Power  Co. 

National  Commercial  Banking  Corp.  of  Australia 

Ltd.  et  al. 
National  market  system  securities: 

National  Association  of  Securities  Dealers,  Inc.; 

instituting  proceeding  and  granting  temporary 

stay;  petition  by  Institutional  Networks  Corp. 
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Self-regulatory  organizations: 
38124        Options  Price  Reporting  Authority;  consolidated 
options  last  sale  reports  and  quotation 
information;  immediate  effectiveness  of 
amendment    ' 
Self-regulatory  organizations;  proposed  rule 
changes: 
38131         National  Association  of  Securities  Dealers.  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 
38134        Paciflc  Stock  Exchange.  Inc.  (Triton  Group,  Inc.) 

SoH  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
38060        Roy  East  Sub-watershed.  Rock  Creek  Watershed. 
Idaho 

Watershed  projects;  deauthorization  of  funds: 
38060        Winters  Creek  Watershed,  Nebr. 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 

38065  Haiti 

38066  Pakistan 

Trade  Representative,  Office  of  United  States 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
38142         Trade  Intergovernmental  Policy  Advisory 
Committee 


Separate  Parts  in  This  Issue 

Part  II 
38146     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration 

Part  III 
38178     Environmental  Protection  Agency 

Part  IV 
38192     Department  of  Energy.  Federal  Energy  Regulatory 
Administration 


37998 


Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal 

Highway  Administration;  Maritime  Administration; 

Research  and  Special  Programs  Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 

Coast  Guard  Commandant;  convening  and 

approving  CG  Reserve  Policy  Board 


Treasury  Department 

See  also  Fiscal  Servic?. 

NOTICES 
38141     Agency  information  collection  activities  under 

OMB  review 

Senior  Executive  Service: 
38141         Performance  Review  Board:  membership 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
37968         Educational  beneflts;  monthly  rate  increase 
entitlement  charges,  etc. 

PROPOSED  RULES 

Medical  benefits: 
38007        Treatment  during  rehabilitation 
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A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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1079 

9  CFR 
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.38001 
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.37921 

.37921 


14  CFR 

39  (5  documents) 37922- 
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71 37925 

97 37926 
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21 38002 

38004 

38005 

38006 


25 

39 

73 
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30  CFR 
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38  CFR 
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1 7 38007 

40  CFR 
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41  CFR 
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.37997 


42  CFR 
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400 38146 

405 38146 

408 ._ 38146 
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67  (5  documents) 38018, 

38019 
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22  (2  documents) 37997 
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73  (2  documents) 38020, 

38053 

49  CFR 

1 37996 

192  (3  documente)...........  37999 


Ch.  X 38059 


37B21 


Rules  and  Regulations 


Ttw  sectioo  of  the  FEDERAL  REGISTER 
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9  CFR  Parts  71  and  74 
(Docket  No.  83-068] 

Scabies  in  Sheep 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  removes  the 
regulations  in  9  CFR  Part  74,  governing 
the  interstate  movement  and  shipment 
to  slaughter  of  sheep  affected  with 
scabies.  These  regulations  are 
unnecessary  because  the  United  States 
is  free  of  sheep  scabies.  The  document 
also  amends  provisions  in  Part  71  to 
reflect  that  Part  74  is  removed. 
EFFECTIVE  DATE:  August  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  R.  Pitcher.  Staff  Veterinarian, 
Special  Diseases  Staff,  VS,  APHIS, 
USDA,  Room  824,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8231. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  2, 1982,  a  document 
was  published  in  the  Federal  Register  at 
47  FR  38704  proposing  to  remove  9  CFR 
Part  74.  The  provisions  in  9  CFR  Part  74 
were  designed  to  prevent  the  interstate 
spread  of  scabies  in  sheep.  The  proposal 
to  remove  the  regulations  was  based  on 
a  finding  that  scabies  has  been 
eradicated  from  sheep  in  the  United 
States.  Comments  on  this  rule  were 
solicited  for  80  days.  Three  comments, 
all  favorable,  were  received  in  response 
to  the  proposal.  The  factual  situation 
and  the  analysis  of  alternatives  which 
were  set  forth  in  the  proposal  on 
September  2, 1982,  still  provide  a  basis 


for  the  amendment  removing  Part  74 
from  9  CFR.  Therefore,  the  proposal  to 
remove  Part  74  is  adopted. 

It  should  also  be  noted  that  one  of  the 
commenters  pointed  out  that  if  Part  74 
were  removed,  corresponding  changes 
should  be  made  in  9  CFR  Part  71  to 
reflect  that  scabies  in  sheep  has  been 
eradicated  from  the  United  States. 
APHIS  agrees  with  this  commenter. 
Section  71.3  lists  certain  diseases  that 
are  endemic  to  the  United  States  and 
certain  diseases  that  are  not  known  to 
exist  in  the  United  States.  Prior  to  the 
publication  of  this  document,  scabies 
was  listed  as  a  disease  that  was 
endemic  to  the  United  States.  Scabies 
can  occur  in  cattle  or  sheep.  As  pointed 
out  by  the  comment,  scabies  still  occurs 
in  cattle  but  as  noted  above,  has  been 
eradicated  from  sheep.  Therefore,  the 
provisions  in  $  71.3  are  amended  to 
reflect  this  determination. 

Executive  Order  12291 

This  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  action  will  not  have 
any  annual  effect  on  the  economy;  will 
not  cause  any  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  is  because  the  United 
States  had  its  last  reported  case  of 
sheep  scabies  in  1970  and  was  declared 
free  of  that  disease  in  1973.  Therefore, 
there  is  no  reason  to  retain  unnecessary 
regulations. 

Certificatimi.  Under  the  Regulatory 
Flexibility  Act 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  have  no 
significant  economic  impact  on  any 
substantial  number  of  small  entities. 
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list  of  Subjects 

9  CFR  Part  74 

Animal  diseases.  Animal  pests. 
Quarantine,  Sheep.  Transportation. 
Scabies.  Mites. 

9  CFR  Part  71 

Animal  diseases.  Livestock  and 
livestock  products.  Quarantine. 
Transportation. 

Accordingly,  Title  9.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  74— [RESERVED] 

11.  Part  74  is  removed  and  Part  74  is 
reserved. 

PART  71— (AMENDED] 

§71.3    [Anwnded] 

2.  In  Part  71.  {  71.3(a)  is  amended  by 
replacing  the  word  "scabies"  with  the 
phrase  "scabies  in  cattle". 

3.  In  Part  71.  S  71.3(b)  is  amended  by 
adding  the  phrase  "scabies  in  sheep" 
after  the  phrase  "screwworms  and 
glanders". 

(Sec.  4-7,  23  StaL  32,  as  amended,  sees.  1.  2, 
and  3,  32  Stat.  791-792,  as  amended,  sees.  1-4. 
33  Stat.  1284, 1265.  as  amended,  sees.  3  and 
11,  76  SUL  13a  and  132;  21  U5.C  111-113, 
114a-l,  115, 116  117. 120, 122, 12^126, 134b, 
134f:  7  CFR  2.17.  2.51  and  371.2(d)) 

Done  at  Washington,  D.C.,  this  17th  day  of 
August  1983. 

K.R.Hoak. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Dog.  «a-23no  Filed  S-1».a3;  8:45  ami 
MIXING  COOC  3410-M-M 

FEDERAL  ELECTION  COMMSSION 
11  CFR  Part  102 
[Notic*  1983-21] 

Transfer  of  Funds,  CoHecting  Agents; 
Joint  Fundraising 

AGENCY:  Federal  Election  Commission. 
ACTION:  Final  rule:  Announcement  of 
effective  date. 

SUMMARY:  On  June  7, 1983  (48  FR  28296), 
the  Commission  published  the  text  of 
revised  regulation  11  CFR  102.6  and  new 
section  102.17,  as  transmitted  to 
Congress.  These  regulations  govern  the 
application  of  the  Federal  Election 
Campaign  Act  of  1971,  as  amended  (2 
U.S.C.  431  et  seq.}.  to  the  transfer  of 
funds  between  specified  committees, 
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joint  fundraising  by  political 
committees,  and  the  status  of 
unregistered  organizations  that  collect 
and  transfer  contributions  on  behalf  of  a 
connected  separate  segregated  fund 
(termed  "collecting  agents").  The 
Commission  annoimces  that  these 
regulations  are  effective  as  of  August  22. 
1983. 

EFFECTIVE  DATE:  August  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street  N.W.. 
Washington.  D.C.  20463  (202)  523-4143 
or  (800)  424-9530. 

SUPPLEMENTARV  INFORMATION:  2  U.S.C. 
438(d)  requires  that  any  rule  or 
regulation  prescribed  by  the 
Commission  to  implement  Title  2  United 
States  Code,  be  transmitted  to  the 
Speaker  of  the  House  o¥  Representatives 
and  President  of  the  Senate  prior  to.fmal 
promulgation.  Because  these  regulations 
have  been  before  both  Houses  of 
Congress  for  30  legislative  days,  the 
Commission  may  finally  prescribe  the 
regulations  in  question.  The  regulations 
made  effective  by  this  notice  were 
transmitted  to  Congress  on  June  2, 1983. 
Thirty  legislative  days  expired  in  the 
Senate  on  July  28, 1983,  and  in  the  House 
of  Representatives  on  August  2, 1983. 

Announcement  of  Effective  Date 

11  CFR.  102.6  and  102.17.  as  published 
at  48  FR  26296,  are  effective  as  of  August 
22.1983. 

Dated:  August  16. 1983. 
Danny  L.  McDonald, 

Chairman.  Federal  Election  Commission. 

|FR  Doc.  83-22867  Filed  8-l»-S3;  8:45  am) 
BIUJNO  COOC  671S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  82-CE-39-AD;  Amdt  39-4707  J 

Airworthiness  Directives;  Piper  PA-31 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  82-27-13. 
Amendment  39-4534  (48  FR  1034, 1035) 
as  corrected  in  48  FR  15458, 15459, 
applicable  to  Piper  PA-31  series 
airplanes.  This  revision  incorporates 
information  in  Piper  Service  Letter  No. 
959.  dated  June  10, 1983,  and  Piper 


Service  Bulletin  Addendum  No.  1  dated 
June  7, 1983,  supplementing  Bulletin  No. 

739.  dated  March  1. 1982.  This  Piper 
service  information  was  published 
subsequent  to  issuance  of  the  AD.  This 
action  makes  the  AD  consistent  with  the 
manufactuirer's  service  information  on 
the  same  subject. 

EFFECnVE  date:  August  18.  1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

addresses:  Piper  Aircraft  Corporation 
Service  Bulletins  No.  739  dated  March  1, 
1982;  Addendum  No.  1  to  No.  739  dated 
June  7, 1983;  No.  741  dated  March  1, 
1982;  No.  494B  dated  July  17. 1979;  Piper 
Aircraft  Corporation  Service  Letters  No. 
958  dated  October  25. 1982;  No.  764A 
dated  July  17. 1979;  and  No.  959  dated 
June  10. 1983.  applicable  to  this  AD.  may 
be  obtained  from  Piper  Aircraft 
Corporation,  820  East  Bald  Eagle  Street, 
Lock  Haven,  Pennsylvania  17745.  A 
copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  FAA.  Room  1558. 
601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT. 

W.  H.  Trammell,  ACF«-130A,  Atlanta 
Aircraft  Certification  Office,  FAA,  1075 
Inner  Loop  Road,  College  Park,  Georgia 
30337;  Telephone  (404)  763-7781. 

SUPPLEMENTARY  INFORMATION:  To 

prevent  asymmetric  flap  extension  and 
possible  loss  of  airplane  control,  the 
FAA  issued  AD  82-27-13,  Amendment 
39-4534  (48  FR  1034. 1035).  as  corrected 
in  48  FR  15458, 15459,  applicable  to 
certain  Piper  PA-31  series  airplanes, 
which  required  repetitive  inspections 
and  flap  operations  limitations. 

Since  issuance  of  AD  82-27-13,  Piper 
has  advised  that  an  additional  flexible 
drive  shaft,  P/N  486-590,  was  installed 
in  approximately  the  first  400  airplanes. 
The  part  number  has  been  added  to  Part 
II  on  page  13  of  Service  Bulletin  739  by 
Addendum  No.  1. 

In  addition.  Piper  has  made  available 
Service  Letter  No.  959.  dated  June  10, 
1983.  Part  I  of  this  letter  describes  a 
change  which  installs  the  Caico  Flap 
System  in  lieu  of  the  Dukes  Flap  System. 
Accomplishment  of  Part  I  relieves 
compliance  with  the  requirements  of 
Service  Bulletins  No.  494B  and  739. 
Service  Letter  No.  958,  and  all  of 
paragraph  a)  of  this  AD.  Part  II  of  Piper 
Service  Letter  959  describes  a  change 
which  replaces  the  Dukes  20:1  gear  ratio 
flap  transmission  with  a  Calco  40:1  gear 
ratio  transmission.  Accomplishment  of 
Part  II  relieves  compliance  with 


paragraphs  a)l,  a)3  and  a)4  of  this  AD. 
Parts  I  and  II  of  Piper  Service  Letter 
No.  959  have  been  approved  by  the  FAA 
as  an  equivalent  means  of  partial  or 
complete  compliance  as  applicable  with 
paragraph  a)  of  this  AD. 

Accordingly,  the  FAA  is  revising  AD 
82-27-13.  Amendment  39-^534, 
apphcable  to  Piper  PA-31  series 
airplanes.  The  revised  AD  incorporates 
Piper  Service  Letter  No.  959  as  an 
equivalent  means  of  compliance  and 
corrects  paragraph  e)4  by  adding  Part 
Number  486-590. 

Since  this  amendment  clarifies  a 
requirement  and  provides  an  optional 
means  of  compliance  at  the  operator's 
discretion,  it  is  relieving  and  clarifying 
in  nature  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedure  hereon  are 
unnecessary,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30%days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AIMENDED] 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  AD  82-27-13,  §  39.13  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13),  is  amended  as  follows: 

(1)  Restate  paragraph  e)4  to  read:  "Remove 
flexible  drive  shaft,  Piper  P/N  486-590  or  486- 
597,  as  applicable,  and  install  flexible  drive 
shaft  Piper  P/N  486-631." 

(2)  Add  paragraph  e)8  to  read:  "Compliance 
with  Part  11  of  Piper  Service  Letter  No.  959. 
dated  )une  10, 1983,  is  approved  as  an 
equivalent  means  of  compliance  with 
paragraphs  a)l.  a)3  and  a)4  of  this  AD." 

(3)  Add  paragraph  e)9  to  read:  "Compliance 
with  part  \jol  Piper  Service  Letter  No.  959, 
dated  |une  10. 1983.  is  approved  as  an 
equivalent  method  of  compliance  with 
paragraph  a)l  through  a)4  of  this  AD." 

This  amendment  becomes  effective 
August  f8, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a].  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
clarifying  and  relieving  and  does  not  impose 
any  additional  burden  on  any  person. 
Therefore  (1)  It  is  not  a  major  rule  under 
Executive  Order  12291,  and  (2)  it  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
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February  28, 1979).  Because  its  anticipated 
impact  is  lo  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation.  I 
certify  it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  because  it  clarifies  and 
relieves,  and  because  it  involves  few.  if  any, 
small  entities. 

Issued  in  Kansas  City,  Missouri,  on  August 
3,1983. 

lames  O.  Robinson, 

Acting  Director.  Central  Region. 

|FR  Doc.  83-22003  Hied  S-17-83:  lin9  «in| 
BNJJNQ  CODE  «1»-13-M 


14  CFR  Part  39 

(Oocfcet  No.  83-ANE-12;  Amdt  3»-4676] 

Avco  Lycominii  Model  LTS101-600A-2 
Gas  Turbine  Engines;  Airworthiness 
Directives;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  correction. 

summary:  In  Doclcet  No.  83-ANE-12, 
Amendment  No.  39-4676,  appearing  on 
page  33699,  Volume  48,  No.  143.  in  the 
Federal  Register  of  July  25, 1983,  the 
effective  date  of  the  amendment  was 
erroneously  stated  as  July  25, 1983.  The 
coirect  effective  date  of  the  amendment 
is  August  25, 1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ted  Pas,  General  Aviation  Engine 
Section,  ANE-142,  Engine  Certification 
Branch,  Aircraft  Certification  Division, 
New  England  Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachuaettf.  Telephone:  (617)  273-    . 
7347.  I  « 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  Amendment 
39-4676  published  in  the  Federal 
Register  on  page  33699,  Volume  48,  No. 
''43,  July  25, 1983,  is  hereby  amended  by 
correcting  the  effective  date  of  the 
amendment  shown  on  page  33699  from 
July  25, 1983,  to  August  25, 1983. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1345(a), 
1421,  and  1423):  (49  U.S.C.  106(g)  revised  Pub. 
L.  97-449.  January  12, 1983);  (14  CFR  11.89)) 

Issued  in  Burlington,  Massachusetts,  on 
August  12. 1983. 

Robert  E.  Whittington, 

Director.  New  England  Region. 

|FR  Doc.  83-22975  Filed  8-19-83;  845  amj 
BILUNQ  COOE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  O-NM-IS-AO;  Amdt  39-4709] 

British  AerosfMce  Aircraft  Group 
Model  H^  748  Series  2A  Airplanes; 
Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
Acnow:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  British  Aerospace  Aircraft 
Group  Model  H.S.  748  airplanes  which 
requires  inspection,  and  replacement  as 
necessary,  of  fasteners  on  the  wing 
lower  surface.  In  several  cases  incorrect 
fasteners  were  inadvertently  installed 
when  the  wing  was  manufactured. 
These  fasteners  may  reduce  the 
structural  capability  of  the  wing  below 
design  limits. 

DATES:  Effective  September  19, 1963. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  ^tish  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington.  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  British 
Aerospace  Aircraft  Group  H.S.  748 
Service  Bulletins  57/62  and  57/63  as 
mandatory.  The  following  conditions  are 
described  in  these  bulletins: 

Incorrect  fasteners  have  been  found 
on  a  number  of  wing  assemblies  on  the 
wing  bottom  surface;  (a)  at  the  rib/ 
stringer  attachment  brackets  a1  rib 
224.366  and  at  stringers  4  and  6  at  all 
ribs  on  each  side  of  wing  accees  panels 
W3  to  W12  except  WlO;  and  (b)  at  the 
rib/stringer  attachment  brackets  at  rib 
16.071  and  stringers  9, 10, 11  and  12. 

The  service  bulletins  prescribe 
inspections  and  replacement  of  the 
incorrect  fasteners. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
inspection  and  replacement  as 
necessary  of  fasteners  on  the  wing 
lower  surface  was  published  in  the 
Federal  Register  on  April  18, 1983  (48  FR 


16500).  The  comment  period  closed  on 
June  7. 1983. 

Interested  parties  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment 

No  comments  were  received. 

The  proposal  inadvertently  included 
the  H.S.  748  series  1  and  2  airplanes,  as 
well  as  2A  series  airplanes.  Only  the  2A 
series  is  U.S.  type  certificated  The  rule 
as  adopted  addresses  only  the  2A  series. 

Only  one  U.S.  registered  airplane  will 
be  affected  by  this  AD,  it  will  take  about 
64  manhours  to  accomplish  the  required 
actions,  and  the  average  labor  cost  is 
$35  per  manhour.  Repair  parts  are 
supplied  at  no  cost  by  the  manufacturer. 
Based  on  these  figures,  the  cost  impact 
to  the  sole  U.S.  operator  will  be  $2,240. 
For  these  reasons,  the  AD  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12241.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected  by  this  action. 

Therefore,  since  no  new  information  is 
available  that  might  change  the  rule,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  as  proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Aitcrall  Group:  Applies  to 
all  Model  H.S.  746  series  2A  airplanes 
certificated  in  all  categories.  To  prevent 
wing  structural  failure  accomplish  the 
following,  unless  already  accomplished: 

A.  For  airplanes  with  wing  fuel  tanks 
extending  outboard  beyond  rib  350.366, 
within  the  next  1.500  hours  or  six  months 
time  in  service,  whichever  occurs  first  after 
the  effective  date  of  this  AD,  inspect  the  rib/ 
stringer  bracket  fasteners  of  the  wing  bottom 
surface  at  rib  224.306  and  at  stringers  4  and  6 
at  all  ribs  on  each  side  of  wing  access  panels 
W3  to  Wl2  except  WlO  and  perform,  the 
actions  described  in  paragraph  2, 
Accomplishment  Instructions,  of  British 
Aerospace  Aircraft  Croup  H.S.  748  Service 
Bulletin  57/62  dated  June  1980. 

B.  Within  the  next  500  hours  of  00  days 
time  in  service,  whichever  occurs  first  after 
the  effective  date  of  this  AD,  inspect  the  rib/ 
stringer  bracket  fasteners  of  wing  bottom 
surface  rib  16.071  and  stringers  9, 10, 11.  and 
12  and  perform  the  actions  descril>ed  in 
paragraph  2,  Accomplishment  Instructions,  of 
British  Aerospace  Aircraft  Group  H.S.  748 
Service  Bulletin  57/63  dated  June  1980. 

C.  Alternate  means  of  compliance  which 
provide  equivalent  level  of  safety  may  b' 
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used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Motintain  Region. 

Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
.  operate  airplanes  to  a  base  for  the 
accomplishment  of  insiJections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
September  19, 1983. 

(Sees.  313(a).  314(a).  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  INFORMATK>N  CONTACT." 

Issued  in  Seattle.  Washington  on  August  5. 
1983. 

Wayne  |.  Barlow. 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  83-22977  Filed  (>-l»-a3:  8:45  ami 
BUXMO  CODE  4*10-13-ll 


14  CFR  Part  39 

(Dockat  No.  83-ASW-34;  Amdt  39-4708] 

Airworttiiness  Directives;  Boeing 
Vertol  Model  234  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  initial  and  repetitive 
inspections  and  replacement  as 
necessary  of  aft  landing  gear  spindles 
on  Boeing  Vertol  Model  234  helicopters. 
The  AD  is  prompted  by  reports  of  a 
structural  fatigue  failure  and  fatigue 
cracks  in  landing  gear  spindles  which 
could  result  in  failure  of  the  spindle 
assembly  and  subsequent  injury  to 
people  on  the  ground. 
DATES:  Effective  August  25, 1983. 

Compliance  required  within  the  next 
50  hours  after  the  effective  date  of  this 
AD,  unless  already  accomplished,  for  all 
aft  landing  gear  spindles  with  more  than 
1000  hours'  time  in  service. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company,  Boeing  Center, 
P.O.  Box  16858.  Philadelphia. 


Pennsylvania  19142.  These  documents 
may  be  examined  at  the  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Forth  Worth,  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  E.  Chrastil.  ANE-172.  New  York 
Aircraft  Certification  Office,  Federal 
Aviation  Administration.  181  South 
Franklin  Avenue.  Valley  Stream.  New 
York  11581.  telephone  number  (516)  791- 
6221. 

SUPPLEMENTARY  INFORMATION:  There 
have  been  reports  of  a  fatigue  failure 
and  fatigue  cracks  in  the  spindle  shaft 
that  inserts  into  the  swivel  housing  of 
aft  landing  gear  on  six  Boeing  Vertol 
Model  234  heUcopters.  If  the  spindle 
assembly,  wheels  and  tires  were  to 
separate  from  the  helicopter  in  flight, 
people  on  the  ground  could  be  injured. 
Total  time  in  service  for  the  cracked 
spindles  varied  from  1529  hours  to  2632 
hours.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  helicopters  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  the  aft  landing  gear 
spindles  for  cracks  and  replacement  as 
necessary  on  Boeing  Vertol  Model  234 
helicopters.  Since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Boeing  Vertol  Company:  Applies  to  Boeing 
Vertol  Model  234  helicopters  certificated 
in  all  categories  equipped  with  aft 
landing  gear  spindles,  P/N  114L2322. 
Compliance  is  required  as  indicated 
unless  already  accomplished. 
To  detect  cracks  and  to  prevent  possible 
fatigue  failure  of  landing  gear  spindles, 
accomplish  the  following:  Inspect  the  aft  left 
and  right  main  landing  gear  spindles  for 
cracks,  within  the  next  50  hours'  time  in 
service  from  the  effective  date  of  this  AD,  or 
before  the  accumulation  of  1000  hours'  time 
in  service  on  the  aft  landing  gear  spindles, 
whichever  comes  later. 

(a)  Conduct  the  inspection  specified  in 
Boeing  Vertol  Service  Bulletin  No.  234-32- 


1004  dated  April  22. 1983.  paragraphs  3.B(1) 
through  3.B(8)  or  FAA  approved  equivalent. 

(b)  After  the  initial  inspection  of  paragraph 
(a),  repeat  the  landing  gear  spindle 
inspections  of  paragraph  (a)  at  intervals  not 
to  exceed  200  hours'  additional  time  in 
service  from  the  last  inspection. 

(c)  R^ove  from  service  spindles  having 
cracks  and  replace  with  a  serviceable  part 
prior  to  further  flight. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  New  York  Aircraft  Certification 
Office.  181  South  Franklin  Avenue,  Valley 
Stream,  New  York  11581. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  New 
York  Aircraft  Certification  Office,  FAA.  New 
England  Region,  may  adjust  the  compliance 
times  specified  in  this  AD. 

This  amendment  becomes  effective 
August  25, 1983. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  49  U.S.C.  106(g).  (Revised, 
Pub.  L.  97-449,  January  12. 1983);  14  CFR 
11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impractical  for  the  agency 
to  follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation* under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  information 

CONTACT." 

Issued  in  Fort  Worth,  Texas,  on  August  4, 
1983. 

C.  R.  Melugin.  Jr.. 
Director.  Southwest  Region. 

{FR  Doc  83-22996  Filed  8-19-83;  B:4S  am| 
mUJNG  COOE  4910-1»-M 


14  CFR  Part  39 

(Docket  No.  83-ASW-12;  Antdt.  39-4698] 

Airworthiness  Directives;  Societe 
Nationale  Industrlelle  Aerospatiale 
(SNIAS)  Models  AS350  and  AS355 
Series  Helicopters 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
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which  requires  repetitive  inspection  and 
repair  or  replacement,  as  necessary,  on 
the  main  rotor  mast  of  Aerospatiale 
Model  AS350  and  AS355  series 
helicopters.  This  amendment  is  needed 
because  the  FAA  has  determined  that 
the  repetitive  inspection  interval 
specified  in  the  existing  AD  is 
inadequate  to  detect  all  main  rotor  mast 
cracks  to  {Movent  mast  failure  and 
subsequent  loss  of  control  of  the 
helicopter.  This  amendment  decreases 
the  previous  inspection  interval.  It 
estabhshes  a  retirement  time  for  masts 
used  on  the  Model  AS355  helicopters. 
DATE  Effective  August  28, 1983. 

Compliance  schedule — As  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket  at  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest 
Region,  4400  Blue  Mound  Road.  Fort 
Worth,  Texas  76106. 
FOIt  FURTHER  INRMMATION  CONTACT 
Chris  Christie,  Manager,  Aircraft 
Certification  Staff,  FAA  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone 
number  513.38.30  or  R.  T.  Weaver. 
Helicopter  Policy  and  Procedures  Staff, 
ASW-111,  Aircraft  Certification 
Division,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101,  telephone  number 
(817)  877-2548. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4599  [48  PR  14351),  AD  83-07-05,  which 
currently  requires  inspection  of  the  main 
rotor  mast  for  cracks  and  repair  or 
replacement,  as  necessary,  on 
Aerospatiale  (SNIAS)  Models  AS350 
and  AS355  series  helicopters.  After 
issuing  Amendment  39-4599,  the  FAA 
has  determined,  based  on  service 
experience,  that  the  repetitive  inspection 
intervals  required  by  the  AD  are 
inadequate  and  that  a  service  life  is 
needed  for  masts  installed  on  Model 
AS355  helicopters.  Since  Amendment 
39-4599  was  issued,  an  additional 
extensive  mast  flange  crack  was  found 
on  a  Model  AS355  helicopter;  it  occurred 
170  hours  from  the  last  inspection  and  at 
a  lesser  number  of  total  flight  hours  than 
the  original  extensive  mast  flange  crack. 
Therefore,  the  FAA  is  amending 
Amendment  39-4599  by  reducing  the 
repetitive  inspection  interval  specified 
in  the  AD  from  300  hours  to  50  hours  on 
Aerospatiale  (SNIAS)  Models  AS350 
and  AS355  series  helicopters  and  by 


limiting  the  service  life  of  main  rotor 
masts  installed  on  Model  AS355 
helicopters  to  450  hours'  total  time  in 
service.  Reference  to  the  latest 
Aerospatiale  Service  Bulletins 
concerning  the  main  rotor  mast  is  also 
added  to  Amendment  39-4599.  The  telex 
service  documents  and  service  bulletins 
are  similar  except  more  explicit 
instructions  are  furnished  by  the  service 
bulletins. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 
PART  3»~{AMENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  AviaUon 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4599  (48 
FR 1435).  AD  83-07-05  by  revising 
paragraphs  d.  e.  f.  and  h  to  read  as 
follows: 
***** 

d.  (3)    Replace  any  cracked  masts. 

e.  For  AS355  aircraft,  remove  from  service 
any  main  rotor  mast  which  has  accumulated 
450  hours'  or  more  total  time  in  service. 

f.  Rework  corroded  masts  in  accordance 
with  Aerospatiale  Service  Bulletin  05.08  or 
05.13,  dated  April  19. 1983,  or  FAA  approved 
equivalent  Replace  any  masts  corroded 
beyond  the  allowed  rework. 

h.  Repeat  the  inspections  required  in 
paragraph  d  within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  this 
amended  AD  or  before  50  hours'  time  in 
service  from  the  last  inspection,  whichever 
occurs  later,  thereafter,  repeat  the  inspections 
required  in  paragraph  d  at  intervals  not  to 
exceed  50  hours'  time  in  service  from  the  last 
inspection. 

This  amendment  become  effective 
August  26, 1983. 

This  amendment  amends  Amendment 
39-4599  (48  FR  14351),  AD  83-07-05. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a], 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449,  January  12, 1983);  14  CFR 
11.89] 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  a  major  rule  imder  Executive  Order  12291. 
It  is  impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe  condition  in 
aircraft.  It  has  been  further  determined  that 
this  action  involves  an  emergency  regulation 


under  OOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  2B.  1979). 
If  this  action  is  subsequendy  determined  to    ' 
involve  a  significant/major  regulatioa.  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "KM  FURTHER  WgORMATMN 
COMTACT." 

Issued  in  Fort  Worth.  Texas,  on  fuly  22, 
1983. 

C  R.  Metngiii.  |r.. 
Director,  Southwest  Region. 

(FR  Doc  SS-22S78  POed  S-IS-BK  ft«S  ^ 
iUJNQ  COOC  4t10-1S-N 


14  CFR  Part  71 

lAirapac*  Docket  Na  S3-ANE-1SI 

MontpeNer,  Vermont;  Control  Zone  and 
Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA}.  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  the 
description  of  the  Montpelier,  Vermont 
Control  Zone  and  700-foot  Transition 
Area.  This  revision  is  necessary  due  to 
the  relocation  of  the  Montpelier  Very 
High  Frequency  Omni  Range  Station. 
(VOR)  and  the  estabUshment  of  the 
Very  High  Frequency  Omni  Range 
Station  Runway  (VOR  RWY)  35  Original 
and  Nondirectional  Beacon  Runway 
(NDB  RWY)  35  Original  Standard 
Instrument  Approach  Procedures  (SIAP) 
to  Edward  F.  Knapp  State  Airport 
Montpelier,  Vermont 

EFFECTIVE  DATE:  September  29, 1963. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hurley,  Operations  Procedures 
and  Airspace  Branch,  ANE-536.  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts.  (617)  273-7285. 

SUPPLEMENTARY  INFORMATION:  On 

pages  22933  and  22934  of  the  Federal 
Register  dated  May  23. 1963.  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S  71.171  and  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Montpelier.  Vermont  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting^written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received  as  a  result  of  the  Notice 
of  Proposed  Rulemaking. 
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List  of  Subjects  m  U  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  5  T1.171  and 
S  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the 
Montpelier,  Vermont  Control  Zone  to 
read  as  follows: 

Montpelier.  Vennont  Control  Zone 

Within  a  6-inile  radius  of  the  center,  let. 
44*12'15"N..  long.  72'33'45"'W.,  of  Edward  F 
Knapp  (Baire-Montpelier)  SUte  Airport 
Barre-Montpeher,  VT;  within  1.5  miles  each 
side  of  the  Montpelier  VOR,  fat.  44"05'08"N.. 
long.  72'26'59"W..  324"  radial  extending  from 
the  6-mile  radius  zone  to  1.5  miles  northwest 
of  the  VOR;  within  3.5  miles  each  side  of  the 
156°  bearing  from  Williams  NDB.  lat 
44°07'14'N.,  long.  72°31  08'W..  extending 
from  the  6-mile  radius  zone  to  14  miles 
southeast  of  the  NDB:  within  2  miles  each 
side  of  the  center  line  of  Runway  23 
extending  from  the  6-mile  radius  zone  to  8 
miles  southwest  of  the  end  of  Runway  23; 
excluding  the  airspace  within  a  1-mile  radius 
of  Washington  (Carriers)  Airport  lat. 
44"07'00"N..  long.  72"27'00"W. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the 
Montpelier,  Vermont  Transition  Area  to 
read  as  follows: 

Montpelier,  Vermoat  700-Foot  Transition 
Area 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  center,  lat.  44'12'15"N..  long. 
72°33'45"W.,  of  Edward  F.  Knapp  (Barre- 
Montpelier)  State  Airport.  Barre-Montpelier. 
VT:  within  5  miles  each  side  of  the 
Montpelier  VOR.  lat  44°05'08"N.,  long. 
72'26'59"W..  144'  radial  extending  from  the 
10-mile  radius  area  to  11.5  miles  southeast  of 
the  VOR:  within  4  miles  each  side  of  the  158' 
bearing  from  Williams  fWB,  lat.  44°07'14"N.. 
long.  72*31'0e''W.,  extending  from  the  10-mile 
radius  area  to  11  miles  southeast  of  the  NDB: 
within  4.5  miles  each  side  of  the  Mount 
Mansfield  NDB.  lat.  44*23'11.8"N..  long. 
72°41'38.3"W.,  331*  and  151"  bearings  from 
the  NDB  extending  from  the  10-mile  radius 
area  to  10.5  miles  northwest  of  the  NDB. 
excluding  that  portion  within  the  Morrisville. 
VT.  transition  area. 

(Sec.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a);  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12, 1983):  and  14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  established  body  of 
technical  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current.  Therefore,  it  is 
certified  that  this  (1)  Is  not  a  "major  rule" 


under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  and  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Burlington,  Massachusetts,  on 
August  10. 1983. 

Robert  E.  Whittington. 

Director,  Netv  England  Region. 

|FR  Doc.  S3-Z2S73  n\ei  S-19-S3:  »:4S  am| 
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14  CFR  Part  97 

(Docket  No.  23726;  Amdt  No.  1249] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  estabUshes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SlAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591:  or 


2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402, 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington.  D.C.  20591: 
telephone  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance  • 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
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to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SlAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  Part  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPS  identified  as  follows: 

*  *  '  Effective  September  29, 1983 

Scottsdale,  AZ— Scottsdale  Muni,  VOR-A, 

Amdt.4 
San  Jose.  CA— San  Jose  Muni,  VOR  RWY 

12L/R,  Amdt.  17 
Douglas,  GAr— Douglas  Muni,  VOR-A,  Amdt. 

4 
DeKalb,  IL— DeKalb  Muni,  VOR/DME  RWY 

27.  Amdt.  Z 
Dixon.  11^— Dixon  Muni-Charles  R.  Walgreen 

Field,  VOR-A,  Amdt.  7 
Indianapolis.  IN— Mt.  Comfort,  VOR-A, 

Amdt.  1,  Cancelled 
Indianapolis.  IN— Mt.  Comfort,  VOR  RWY  34. 

Amdt.  Orig. 
Albia,  lA— Albia  Muni,  VOR/DME-A,  Amdt. 

2 
Fort  Madison.  lA — Fort  Madison  Muni,  VOR/ 

DME-A,  Amdt.  4 
Grand  Haven.  MI — Grand  Haven  Meml 

Airpark,  VOR-A,  Amdt.  11 
Holland.  MI— Park  Township.  VOR-C.  Amdt. 

6 
Linden,  MI— Prices,  VOR-A.  Amdt  3 
Petersburg,  Ml— Lada,  VOR-A,  Amdt.  4 
Lake  Winnebago,  MO — Lake  Winnebago 

Muni,  VOR/DME-A,  Amdt.  Orig. 
Stockton.  MO— Stockton  Muni,  VOR/DME- 

A,  Amdt.  Orig. 


Jackson.  OH— James  A.  Rhodes,  VOR/DME- 

A.  Amdtl 
Newark,  OH— Newaric-Heath,  VOR-A,  Amdt 

8 
Woodsfield.  OH-^4onroe  County.  VOR/ 

DME  RWY  25,  Amdt  3 
Xenia.  OH— Greene  County,  VOR-A.  Amdt 

Orig. 
Youngstown.  OH— Youngstown  Elser  Metro, 

VOR-C,  Amdt.  1 
Youngstowa  OH— Youngsto%«i  Muni.  VOR 

RWY  la  Amdt.  15 
Tulsa,  OK— Richard  Lloyd  Jones  Jr..  VOR/ 

DMB-A.  Amdt.  3 
Clearfield,  PA— Clearfield-Lawrence,  VOR 

RWY  30,  Amdt  3 
Philipsburg,  PA— Mid-State.  VOR  RWY  24. 

Amdt  14 
Selinsgrove,  PA— Penn  Valley.  VOR-A. 

Amdt  3 
State  College.  PA— University  Park.  VOR-B 

Amdt.  8 
Pelion,  SC— Corporate,  VOR-A,  Amdt  Orig. 
Sioux  Falls,  SD— Joe  Foss  Field,  VOR  or 

TACAN  RWY  15,  Amdt  14 
Sioux  Falls,  SD— Joe  Foss  Field.  VOR/DME 

or  TACAN  RWY  33,  Amdt.  5 
Dublin.  VA— New  River  Valley,  VOR-A. 

Amdt  7 
Dublin.  VA— New  River  Valley,  VOR/DME 

RWY  6.  Amdt.  6 
Galax-Hillsville,  VA— Twin  County,  VOR/ 

DME  RWY  18,  Amdt.  2 
Wausau,  WI— Wausau  Muni,  VOR-A.  Amdt. 

14 
Wausau,  WI— Wausau  Muni.  VOR/DME 

RWY  12.  Amdt  Orig. 

•  *  *  Effective  September  1.  1983 

Vandaha,  IL— Vandalia  Muni,  VOR  RWY  18, 
Amdt  10 

•  *  '  Effective  August  4.  1983 

Crookston,  MN — Crookston  Muni-Kirkwood 
Fid,  VOR  RWY  31,  Amdt  3 

2.  By  amending  Part  97.25  LOG,  LOC/ 
DME.  LDA,  LDA/DME,  SDF.  and  SDF/ 
DME  SIAPS  identified  as  follows: 

•  *  '  Effective  September  29. 1983 

San  Jose,  CA— San  Jose  Muni,  LOC/DME 

RWY  30L,  Amdt  5 
Douglas.  GA— Douglas  Muni,  LOC  RWY  4. 

Amdt.  Orig. 
Sterling  Rockfalls,  H^-Whiteside  Co  Arpt  Jos 

H.  Bittorf  Fid,  LOC  EC  RWY  7,  Amdt  3 
Newark,  OH— Newark-Heath.  SDF  RWY  9, 

Amdt  1 
Roanoke,  VA — Roanoke  Muni/Woodnun 

LDA  RWY  5.  Amdt.  4 

3.  By  amending  Part  97.27  NDB  and 
NDB/DME  SLAPS  identified  as  follows: 

•  *  '  Effective  September  29. 1983 

Scottedale.  AZ— Scottsdale  Muni,  NDB-B. 

Amdtl 
San  Jose  CA— San  Jose  Muni,  NDB/DME 

RWY  30L,  Amdt.  Orig. 
Douglas,  GA— Douglas  Muni,  NDB  RWY  4, 

Amdt.  Orig. 
Chicago,  IL— Chicago-O'Hare  InU,  NDB  RWY 

9R,  Amdt.  13 
Chicago,  IL— Chicago-O'Hare  Intl,  NDB  RWY 

27R,  Amdt.  19 
Chicago,  IL— Chicago-OHare  IntL  NDB  RWY 

32L.  Amdt.  18 


Chicago.  n^-Chicago-O'Hare  bid.  NTO  RWY 

32R.  Amdt  18 
DeKalb.  II^-DeKalb  Muni.  NDB  RWY  27. 

Amdt  6 
Kewanee.  IL— Kewanee  Muni.  NDB  RWY  1. 

Amdt  4 
Kewanee,  0^— Kewanee  Muni,  NDB  RWY  9. 

Amdt  4 
Sterling  Rockfalls.  IL— Whiteside  Co  Arpt  Jos 

H.  Bittorf  Fid,  NDB  RWY  7.  Amdt  3 
Bloomfield.  LA— Bloomfield  Mum.  NDB  RWY 

36.  Amdt  2 
Charles  City.  LA— Charles  City  Muni.  NDB 

RWY  12,  Amdt  8 
Charies  City,  lA— Charies  City  Muni.  NDB 

RWY  30,  Amdt  Orig.  , 

Clarion.  lA— Clarion  Muni.  NDB  RWY  14. 

Amdt  2 
Fairfield.  lA— Fairfield  Muni.  NDB  RWY  35. 

Amdt  5 
Mt.  Pleasant  lA— Mt  Pleasant  Muni  NDB 

RWY  33,  Amdt  4 
Sioux  Center,  lA — Sioux  Center  Muni.  NDB 

RWY  17.  Amdt  2 
Holland.  MI— Park  Township.  NDB  RWY  5. 

Amdtl 
Holland.  MI— Parii  Township,  NDB  RWY  23, 

Amdtl 
Marysville,  OH— Union  County,  NDB  RWY 

27,  Amdt  4 
Newark.  OH— Newark-Heath.  NDB  RWY  9. 

Amdt  2 
Versailles.  OH— Daike  County.  NDB  RWY  9. 

Amdt  5 
Youngstown,  OH — Youngstown  Muni,  NDB 

RWY  32,  Amdt  16 
Philipsburg.  PA— Mid-State,  NDB  RWY  16. 

Amdt  5 
Sioux  Falls,  SD— Joe  Foss  Field.  NDB  RWY  3. 

Amdt  21 
Blacksburg.  VA— VM.  NDB  RWY  8,  Amdt  5 
Galax-Hillsville.  VA— Twrin  County.  NDB-A. 

Amdt  4 

•  *  '  Effective  August  9. 1983 

Sylacauga,  AL— Lee  Merkle  Fid.  NDB-A. 
Amdt  2 

•  •  •  Effective  August  4,  1983 

Crookston,  MN — Crookston  Muni-Kirkwood 
Fid.  NDB  RWY  13.  Amdt  5 

4.  By  amending  Part  97.29  ILS.  VLSI 
DME,  ISMLS,  MLS,  MLS/DME  and 
MLS/RNAV  SL\PS  identified  as  follows: 

•  •  *  Effective  September  29.  1983 

San  Jose,  CA— San  Jose  Muni,  ILS  RWY  12R. 

Amdt  2 
San  Jose,  CA— San  Jose  Muni,  ILS  RWY  30L. 

Amdt.  15 
Chicago,  IL— Chicago-O'Hare  Intl,  ILS  RWY 

9R.  Amdt.  11 
Chicago,  IL-<:hicago-OHare  InQ,  ILS  RWY 

27R,  Amdt.  21 
Chicago,  IL-^hicago-O'Hare  Intl,  ILS  RWY 

32L.  Amdt  21 
Chicago,  IL— Chicago-O'Hare  InU,  ILS  RWY 

32R,  Amdt  18 
Sterling  Rockfalls,  IL— Whiteside  Co  Arpt  Jos 

H.  Bittorf  Fid.  ILS  RWY  25,  Amdt.  8 
Boston,  MA — General  Edward  Lawrence 

Logan  InU.  ILS/DME  RWY  15R  Amdt.  7 
Youngstown.  OH — Youngstown  Muni,  ILS 

RWY  14,  Amdt.  2 
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Youngstown.  OH — Youngstown  Muni,  ILS 

RWY  32,  Anidt.  21 
Philip«burg,  PA^id-SUte,  ILS  RWY  16, 

Amdt.  5 
State  College,  PA— University  Park.  ILS  RWY 

24,  Amdt.  4 
Sioux  Falls,  SD— Joe  Foss  Field.  ILS  RWY  3. 

Amdt.  23 
Sioux  Falls.  SD— Joe  Foss  Field  ILS  RWY  21. 

Amdt.  4 
Dublin.  VA— New  River  Valley.  ILS  RWY  6. 

Amdt.  3 
Charlestoa  WV— Kanawha.  ILS  RWY  5. 

Amdt.  Orig. 

The  FAA  published  an  Amendment  in 
Docket  No.  23719.  Amdt.  No.  1248  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol  48  FR  No.  153  Page  35877;  dated 
August  8, 1983.  under  Section  97.29 
effective  September  15, 1983.  which  is 
hereby  amended  as  follows: 

Bethel.  AK— Bethel,  ILS/DME  RWY  18,  Amdt. 

2 

Change  effective  date  to  September 
29,1983. 

5.  By  amending  Part  97.31  RADAR 
SIAPS  identiHed  as  follows: 

•  •  '  Effective  September 29.  1983 

Chicago.  IL— Chicago-O'Hare  Intl.  RADAR-1. 

Amdt.  36 
Youngstown,  OH — Youngstown  Muni. 

RADAR-1,  Amdt.  8 
Sioux  Falls.  SD— Joe  Foss  Field.  RADAR-1. 

Amdt.  5 

6.  By  amending  Part  97.33  RNAV 
SIAPS  identified  as  follows: 

*  *  '  Effective  September  29.  7983 

South  Lake  Tahoe,  CA— Uke  Tahoe,  RNAV 

RWY  la  Amdt.  Orig^  Cancelled 
Clarion,  LA— Clarion  Muni.  RNAV  RWY  14. 

Amdt  Orig. 
Fort  Madison.  lA — Fort  Madison  Muni, 

RNAV  RWY  16.  Amdt.  2 
Fort  Madison,  LA — Fort  Madison  Muni. 

RNAV  RWY  34,  Amdt.  2 
Grand  Haven,  MI — Grand  Haven  Meml 

Airpark.  RNAV  RWY  27,  Amdt.  1 
Newark,  OH— Newark-Heath.  RNAV  RWY  9, 

Amdt.  1,  Cancelled 
*State  College.  PA— University  Park,  RNVA 

RWY  a.  Amdt.  5 
Wausau,  WI— Wausau  Muni,  RNAV  RWY  12, 

Amdt.  Orig.,  Cancelled 
(Sees.  307.  313(a).  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421,  and  1510):  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449.  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 


amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  August  19. 
1983. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980,  and  reapproved  as  of  January  1. 
1982. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  223 

Free  and  Reduced  Rate 
Transportation;  Approval  of  Extension 
of  Reporting  Requirements  by  the 
Office  of  Management  and  Budget 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  approval  of  extension 
of  reporting  requirements  by  the  Office 
of  Management  and  Budget. 

summary:  The  Civil  Aeronautics  Board 
has  extended  the  reporting  requirements 
and  the  appHcation  requirement 
contained  in  Part  223  of  the  Board's 
Economic  Regulations  governing  free 
and  reduced  rate  transportation.  The 
Office  of  Management  and  Budget 
approved  the  extension  of  these 
requirements  through  August  31, 1986. 
under  OMB  No.  3024-0002.  OMB 
approval  is  required  under  the 
Paperwork  Reduction  Act  of  1980. 

DATES: 

Effective:  August  1, 19B3. 
Adopted:  August  16. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
(202)  673-6042. 

SUPPtfMENTARV  INFORMATION: 

List  of  Subjecto  in  14  CFR  Part  223 

Air  rates  and  fares,  Government 
employees.  Handicapped,  Reporting  and 
recordkeeping  requirements.  Travel 
agents. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  83-23007  Filed  S-1»-B3:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COIMMISSION 

17  CFR  Parts  230,  239,  270  and  274 
(ReteaM  No*.  33-6479;  IC- 13436  (87-957)1 

Registration  Form  Used  by  Open-End 
iManagement  Investment  Companies; 
Guidelir>es 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  form  and  rules; 
publication  of  guidelines. 

summary:  The  Commission  is  adopting: 
(1)  Form  N-IA,  a  new  form  for 
registration  of  certain  open-end 
management  investment  companies 
("mutual  funds")  under  the  Investment 
Company  Act  of  1940  and  the  Seciu-ities 
Act  of  1933;  and  (2)  certain  related  rules 
and  rule  amendments.  The  Commission 
is  also  publishing  staff  guidelines  for  the 
preparation  of  Form  N-lA.  Form  N-1 A 
will  establish  a  two-part  format  for 
disclosure  to  prospective  investors 
consisting  of:  (1)  a  relatively  short 
prospectus  that  can  be  used  to  satisfy 
the  prospectus  delivery  requirements  of 
the  Securities  Act  of  1933;  and  (2)  a 
Statement  of  Additional  Information 
that  will  be  available  to  prospective 
investors  upon  request  and  without 
charge.  The  Commission  is  adopting  the 
foregoing  in  order  to  shorten  and 
simplify  the  prospectus  provided  to 
investors  while  providing  more 
extensive  information  to  those  who 
desire  it.  The  existing  mutual  fund 
registration  form  will  continue  to  be 
available  to  such  funds  during  a 
transition  period  of  approximately  one 
year. 

date:  The  new  and  amended  rules  will 
be  effective  September  21, 1983.  The 
Form  and  Guidelines  will  be  available 
for  mutual  funds  registering  September 
21, 1983  and  for  mutual  funds  filing 
post-effective  amendments  September 
21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  A.  Kanter,  Special  Counsel  (202) 
272-2115  or  Gregory  K.  Todd,  Esq.  (202) 
272-7317,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W. 
Washington,  D.C.  20549. 

SUPPlfMENTARY  INFORMATION:  The 

Commission  is  today  adopting: 

(1)  Form  N-lA,  a  registration  form 
that  will  replace  Form  N-1  [17  CFR 
239.15,  274.11]  under  the  Securities  Act 
of  1933  [15  U.S.C.  77a  et  seq.]  (the  "1933 
Act")  and  the  Investment  Company  Act 
of  1940  [15  U.S.C.  80a  et  seq.]  (the  "1940 
Act"!  for  use  by  open-end  management 
investment  companies  other  than 
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registered  separate  accounts  of 
insurance  oompanies.  Registration  Form 
N-IA  is  divided  into  three  parts:  (i)  Part 
A  contains  instructions  for  the 
simpUfied  prospectus,  which  consists  of 
information  that  meets  the  requirements 
of  section  10(a)  of  the  1933  Act  [15 
U^.C.  77j(a)J:  (ii)  Part  B  contains 
instructions  for  the  "Statement  of 
Additional  Information,"  which  provides 
additional  and  more  detailed 
information  and  will  be  available  to 
prospective  investors  upon  request;  and 
(iii)  Part  C  contains  instructions  as  to 
other  information  that  is  required  to  be 
in  the  registration  statement.  The  text  of 
Form  N-lA  is  published  herewith  as 
Appendix  A  to  this  release: 

(2)  New  rules  495  [17  CFR  230.495],  496 
[17  CFR  23a496j  and  497  [17  CFR 
230.497]  which  are  added  to  Regulation 
C  under  the  1933  Act  [17  CFR  230.400  e/ 
seq.\.  Rule  495  (formerly  rule  404A.  as 
proposed)  is  adapted  fiim  current  rule 
404  [17  CFR  230.404],  rule  496  (formerly 
rule  427A,  as  proposed)  is  adapted  from 
current  rule  427  (17  CFR  230.427]  and 
rule  497  is  adapted  from  current  rule  424 
[17  CFR  23a424l  under  the  1933  Act. 
Rule  495  concerns  the  preparation  of 
registration  statements  on  Form  N-lA. 
Rule  496  concerns  the  contents  of  a 
prospectus  or  Statement  of  Additional 
Information  used  more  than  9  months 
after  the  effective  date  of  a  registration 
statement  filed  on  Form  N-lA.  Rule  497 
concerns  the  fihng  of  copies  of  the 
prospectus  as  well  as  the  Statement  of 
Additional  Information. 

(3)  Amendments  to  rules  ief-1  [17 
CFR  270.18f-l].  22d-l  [17  CFR  270.22d- 
1],  22d-2  [17  CFR  270.22d-2]  and  30d-l 
[17  CFR  270.30d-l]  under  the  1940  Act. 
Rules  18f-l.  22d-l.  and  22d-2  are 
amended  to  permit  registrants  filing  on 
Form  N-lA  to  provide  the  disclosure 
required  by  those  rules,  at  their 
discretion,  in  either  the  prospectus  or 
Statement  of  Additional  Information. 
Rule  30d-l  is  amended  to  permit  a 
registrant  filing  on  Form  N-lA  to 
transmit  to  shareholders  a  copy  of  its 
currently  effective  prospectus  or 
Statement  of  Additional  Information,  or 
both,  as  the  equivalent  of  the  annual 
and  semi-annual  reports  required  by  the 
rule,  provided  those  documents  contain 
the  information  specified  in  rule  30d-l; 

(4)  Amendments  to  rule  485  [17  CFR 
270.485)  of  Regulation  C  under  the  1933 
Act.  Rule  485  is  amended  to  reflect  the 
new  three-part  format  under  Form  N- 
lA;  and 

(5)  New  rules  8b-llA  [17  CFR  270.8b- 
llA]  and  8b-12A  [17  CFR  270.8b-12A] 
under  the  1940  Act.  These  rules  are 
adapted  from  current  rules  8b-ll  and 
8b-12  under  the  1940  Act.  Rule  8b-llA 
concerns  the  number  of  copies  of  the 


registration  statement  filed  on  Form  N- 
lA  that  must  be  filed  with  the 
Commission,  signature  requirments,  and 
requirements  for  binding  the  registration 
statement;  and  Rule  8b-12A  concerns 
the  quality  of  paper,  printing  and 
language  requirements  for  the 
registration  statement  filed  on  Form  N- 
lA.  These  rules  are  being  added  to 
reflect  the  new  disclosure  format 

Concurrent  with  the  adoption  of  Form 
N-IA.  the  Commission  is  publishing 
staff  guidelines  for  the  preparation  of 
Form  N-lA,  which  are  published 
herewith  as  Appendix  B  to  this  release. 

Background  and  Purpose 

On  December  21, 1982.  the 
Commission  proposed  for  comment  a 
revised  registration  form  for  mutual 
funds  (Form  N-lA).  as  well  as  certain 
related  rules  and  staff  guidelines.  In  the 
proposing  release  '  the  Commission 
expressed  the  belief  that  under  present 
requirements,  mutual  fund  prospectuses 
are  not  effective  disclosure  documents 
for  most  investors  because  they  are  too 
long  and  complex.  To  address  this 
problem  without  depriving  the  public  of 
information  that  may  be  important  to 
some  investors,  the  Commission 
proposed  a  two-part  disclosure  format 
under  which  funds  would  provide 
investors  with  a  simplified  prospectus 
and  would  make  available  upon  request 
and  without  charge,  a  Statement  of 
Additional  Information. 

The  commentators  supported  this 
concept  although  they  suggested 
changes  and  sought  clarification  on 
certain  points.  With  modifications  in 
response  to  the  comments,  the 
Commission  is  adopting  Form  N-IA  and 
certain  related  rules  and  rule 
amendments,  and  is  publishing  related 
staff  guidelines. 

Form  N-IA — ^An  Overview 

New  Form  N-lA  establishes  a  three 
part  registration  statement  Part  A 
relates  to  the  simplified  prospectus:  Part 
B  relates  to  the  Statement  of  Additional 
Information:  and  Part  C  relates  to  other 
information  required  by  the  registration 
statement. 

The  simplified  prospectus  called  for 
by  Part  A  is  intended  to  provide  a 
concise  presentation  of  certain 
information  now  in  Part  I  of  current 
Form  N-1.  This  sTmplified  prospectus 
meets  the  requirements  of  section  10(a) 
under  the  1933  Act,  and,  therefore,  can 
be  used  to  satisfy  the  prospectus 
delivery  requirements  of  section  5(b)(2) 
of  the  1933  Act  [15  U.S.C.  77e(b)(2)].  The 
Form  seeks  to  achieve  the  goal  of 


'  Investment  Company  Act  Release  No.  12927 148 
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prospectus  simplification  in  several 
ways.  First  many  specific  items  of 
disclosure  that  are  now  required  to  be  in 
the  prospectus  under  Form  N-1  have 
been  transferred  to  the  Statement  of 
Additional  Informatioru  Second,  with 
respect  to  general  matters  that  will  be 
disclosed  in  the  prospectus  but 
amplified  in  the  Statement  of  Additional 
Information,  the  items  of  Parts  A  and  B 
attempt  to  delineate  with  specificity 
what  information  should  be  in  the 
prospectus  and  what  information  should 
be  in  the  Statement  of  Additional 
Information,  in  order  to  provide 
guidance  to  registrants  and  their  counsel 
who  may  be  concerned  about  potential 
liability  for  material  omissions  from  the 
prospectus.  The  Commission's 
expectation  is  that  this  degree  of 
specificity  will  encourage  registrants  to 
be  more  concise  in  describing  the 
fundamental  characteristics  of  the  fund 
than  they  might  be  if  the  items  in  the 
form  were  couched  in  more  general 
terms.  In  addition,  the  instructions 
emphasize  brevity  in  the  presentation  of 
information  in  the  prospectus,  giving 
greater  prominence  to  more  significant 
information,  and  minimizing  technical 
and  legal  detail.  At  the  same  time,  in 
order  to  preserve  registrants'  flexibility, 
registrants  are  not  for  the  most  part 
required  to  present  information  in  any 
particular  order  or  format  and  are 
generally  free  to  include  in  the 
prospectus  information  in  addition  to 
that  required  by  the  specific  items  of  the 
Form. 

Part  B  of  Form  N-1  A.  the  Statement  of 
Additional  Information,  consists 
primarily  of  information  that  is  currently 
required  in  Form  N-1.  In  Part  B. 
registrants  would  have  the  opportunity 
to  provide  more  detailed  discussions  of 
matters  required  to  be  in  the  prospectus, 
as  well  as  discussions  of  certain  matters 
that  are  not  required  to  be  in  the 
prospectus,  but  which  may  be  of  interest 
to  at  least  some  investors.  Registrants 
are  required  to  disclose  on  the  cover 
page  of  the  simplified  prospectus  that 
the  Statement  of  Additional  Information 
is  available  free  of  charge  to  any 
potential  investor. 

Part  C  of  Form  N-lA  pertains  to 
information  that  is  not  required  to  be  in 
the  prospectus,  but  is  required  by  the 
registration  statement  Such  information 
is  similar  to  that  currently  required  in 
Part  II  of  Form  N-1. 

Discussion  of  Comments  Received 

In  response  to  the  release  proposing 
Form  N-lA,  the  Guidelines  and 
associated  rules,  the  Commission 
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received  25  letters  of  comment.*  The 
commentators  were  overwhelmingly  in 
favor  of  the  Commission's  goals  of:  (i) 
simplifying  the  disclosure  provided  to 
investors  so  that  fund  prospectuses  will 
clearly  disclose  the  fundamental 
characteristics  of  the  particular 
investment  company  in  question,  and  (ii) 
shortening  investment  company 
prospectuses,  thereby  reducing  the  costs 
and  burdens  imposed  by  registration 
under  the  1940  Act  and  the  1933  Act. 
The  commentators  generally  expressed 
the  view  that  proposed  Form  N-lA  was 
a  significant  step  toward  accomplishing 
those  goals  and  urged  the  Commission 
to  adopt  the  new  Form  promptly.*  A 
substantial  nimiber  of  helpful  speciflc 
comments  and  suggestions  were  offered 
in  connection  with  the  proposed  Form, 
many  of  which  are  reflected  in  changes 
made  in  the  Form  and  rules  as  adopted, 
and  the  Guidelines  as  they  are 
published  in  Appendix  B  to  this  release. 
These  specific  comments,  as  well  as 
others  not  directly  reflected  in  the  text 
of  the  Form,  rules  and  Guidelines  are 
discussed  below.  The  first  portion  of  this 
discussion  will  focus  on  the  major  issues 
raised  by  the  commentators.  The 
remainder  of  the  discussion  will  deal 
with  the  specific  items  of  the  Form  or 
instructions  to  the  Form  about  which 
comments  and  suggestions  were  offered. 
Specific  comments  relating  solely  to  the 
Guidelines  are  discussed  in  Appendix  B 
to  this  release. 

Incorporation  by  Reference 

The  release  proposing  Form  N-IA  set 
forth  the  Commission's  authority  to 
adopt  Form  N-lA  and  observed  that 
section  19(a)  of  the  1933  Act  states  that 
no  provision  of  that  Act  "imposing  any 

'  The  commentators  can  be  divided  info  the  six 
following  categories:  (i)  eight  commentators  from 
the  securities  bar.  (ii)  eight  commentators  who  are 
investment  advisers  and  fund  managers,  (iii)  four 
commentators  who  represent  trade  associations, 
(iv)  two  commentators  who  represent  investment 
companies,  (v)  one  commentator  from  the  insurance 
industry,  and  (vi)  two  individual  investors.  In 
addition  to  these  commentators,  six  individual 
investors  tvrote  the  Commission  expressing  their 
general  supporffor  prospectus  simplification  in 
response  to  an  article  that  appeared  in  the  San 
Francisco  Examiner  on  May  15. 1983. . 

•  Representatives  of  the  insurance  company 
industry,  especially  those  of  counsel  to  separate 
accounts,  expressed  the  view  that  the  concepts 
embodied  in  Form  N-IA  would  be  beneRcial  for 
insurance  products.  Moreover,  they  asserted  that 
adoption  of  the  Form  N-lA  for  open-end  companies, 
other  than  insurance  company  separate  accounts, 
was  prejudicial  to  the  interests  of  the  insurance 
company  industry.  Although  the  Commission  is  not 
prepared  to  include  insurance  company  separate 
accounts  with  other  open-end  management 
companies  on  Form  N-IA  at  the  present  time,  the 
Division  of  Investment, Management  is  currently 
completing  a  proposal  for  integrated  forms 
providing  prospectus  simplification  for  insurance 
products. 


liability  shall  apply  to  any  act  done  or 
omitted  in  good  faith  in  conformity  with 
any  rule  of  the  Commission."  The 
Commission  further  pointed  out  that 
proposed  Form  N-lA  provided  detailed 
guidance  as  to  what  information  the 
Commission  believed  should  be  in  the 
prospectus  in  order  to  assist  registrants 
in  acting  "in  good  faith  in  conformity" 
with  Form  N-lA. 

Nevertheless,  the  Commission 
recognized  that  some  registrants  using 
Form  N-IA  may  be  concerned  that 
omitting  information  from  the  simplified 
prospectus  could  expose  them  to 
liability.  The  Commission  requested 
comments  as  to  whether  this  concern 
was  a  valid  one  and,  if  so,  how  it  should 
be  addressed.  The  tentative  view  of  the 
Commission  was  to  permit  incorporation 
by  reference  of  the  Statement  of 
Additional  Information  into  the 
prospectus  at  the  fund's  discretion, 
without  requiring  that  the  Statement  of 
Additional  Information  be  delivered 
with  the  prospectus. 

Of  the  sixteen  commentators  who 
responded,  thirteen  generally  supported' 
the  concept  of  incorporation  by 
reference  while  three  commentators 
specifically  disagreed  with  the 
Commission's  proposal  to  permit 
incorporation  by  reference.  Eight 
commentators  concluded  that  the 
Commission  should  permit  incorporation 
by  reference,  and  five  took  the  position 
that  such  incorporation  should  be  made 
mandatory.  In  light  of  the  comments,  the 
Commission  is  revising  Form  N-lA  to 
permit  registrants  to  incorporate  the 
Statement  of  Additional  Information 
into  the  prospectus  by  reference, 
provided  that  that  fact  is  disclosed  on 
the  cover  page  of  the  prospectus. 

The  Commission  has  determined  that 
it  is  not  appropriate  to  require 
incorporation  in  the  context  of  the 
simplified  mutual  fund  prospectus.  The 
prospectus  called  for  by  Part  A  of  Form 
N-lA,  standing  alone,  will  meet  the 
standard  of  section  10(a)  of  the  1933  Act. 
That  is,  the  simplified  prospectus  will  - 
contain  the  information  that  is 
"necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors."  Requiring  additional 
information  that  is  not  physically  in  the 
prospectus  to  be  legally  part  of  the 
prospectus  would  not  be  consistent  with 
this  concept.  Moreover,  registrants 
would  not  gain  any  additional 
protection  against  liabiUty  if 
incorporation  by  reference  were 
mandated  rather  than  permitted.  In 
either  case,  if  a  mutual  fund 
incorporates  the  Statement  of 
Additional  Information  by  reference,  the 


Statement  would  be  part  of  the 
prospectus  as  a  matter  of  law. 

Synopsis 

Form  N-lA,  as  proposed,  required  a 
synopsis  of  the  salient  features  of  the 
offering  only  if  the  printed  prospectus 
would  be  longer  than  twelve  pages.  The 
Commission  also  expressed  the  view 
that  under  Form  N-1 A  fund 
prospectuses  would  normally  not 
exceed  twelve  pages  and  would, 
accordingly,  be  brief  enough  that  a 
synopsis  would  not  be  necessary.  The 
Commission  requested  comments  on 
this  issue  and  on  whether  estimating  the 
length  of  the  prospectus  would  involve 
undue  costs  or  other  burdens. 

Fourteen  commentators  made  specific 
comments  concerning  whether  the 
synopsis  requirement  would  involve 
imdue  costs  or  excessive  burdens  for 
registrants.  Eight  of  the  commentators 
suggested  that  the  synopsis  requirement 
should  either  be  eliminated  or  made 
optional,  at  the  discretion  of  the 
registrant,  consistent  with  the 
Commission's  approach  in  Item  503  of 
Regulation  S-K  under  the  1933  Act  (17 
CFR  229.503].*  Generally,  the 
commentators  argued  that  the  synoposis 
requirement  would  merely  add  another 
unnecessary  layer  of  information  to  the 
information  that  was  condensed  in  the 
simpified  prospectus.  They  further 
asserted  that  a  synopsis  would 
discourage  investors  from  reading  the 
already  shortened  prospectus.  Several  of 
the  commentators  also  requested  that  if 
the  Commission  did  not  eliminate  the 
synopsis  requirement,  then  the  threshold 
number  of  pages  should  be  increased  to 
14, 15,  or  16  pages  and  should  not 
include  apphcations,  full  financial 
statements  or  lists  of  portfolio  securities, 
if  the  issuer  included  such  materials  in 
the  prospectus. 

Six  commentators  were  in  favor  of  a 
"bright-line"  test  for  determining 
whether  a  synopsis  was  necessary.  They 
generally  concluded  that  the  synopsis 
requirement  would  not  be  imnecessarily 
costly  or  burdensome  to  the  funds. 

The  Commission  has  considered  the 
comments  and  has  determined  that  the 
synopsis  requirement  as  proposed 
should  be  modified  to  permit  issuers  to 
decids  whether  or  not  to  provide  a 
synopsis  in  the  prospectus  of  the  salient 
features  of  the  offering.  Although  there 
are  advantages  to  the  objective  test  that 
was  proposed,  the  commentators  have 
pointed  out  that  registrants  may 
voluntarily  include  information  beyond 


'  Item  503  requires  inclusion  of  a  prospectus 
summary  "where  the  length  or  complexity  of  the 
prospectus  makes  such  a  summary  appropriate. 
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what  is  required  in  their  prospectuBes 
but  that  whether  or  not  a  synopsis  is 
appropriate  in  such  cases  will  depend 
on  the  nature  and  manner  of 
presentation  of  such  additional 
information.  The  Commission  still 
believes,  however,  that  a  prospectus  no 
longer  than  twelve  printed  pages  would 
not  normally  need  a  synopsis. 
Prospectuses  longer  than  twelve  printed 
pages  should  include  a  synopsis  where 
the  length  or  complexity  of  the 
prospectus  makes  a  synopsis 
appropriate.*  Since  it  will  be  up  to  the 
registrant  to  decide  whether  to  include  a 
synopsis,  it  follows  that  the  precise 
content  of  the  synopsis  should  not  be 
prescribed  in  the  Form.  Such  a  synopsis 
should,  of  course,  accurately  summarize 
the  salient  features  of  the  offering. 

Omitting  the  Full  Financial  Statements 
and  the  List  of  Portfolio  Securities  From 
Part  A  1 1     .'■ 

Under  Form  N-lA  as  proposed,  the 
condensed  financial  information 
required  by  Item  3  of  Part  A  was 
intended  to  be  the  only  fmancial 
information  in  the  prospectus,  and  the 
full  fmancial  statements  of  the 
investment  company  were  to  be  placed 
in  the  Statement  of  Additional 
Information.  The  Commission  stated  in 
the  proposing  release  its  belief  that  the 
condensed  financial  information  that 
would  continue  to  be  in  the  prospectus 
was  sufficiently  comprehensive  to 
satisfy  the  needs  of  most  mutual  fund 
investors.  Nevertheless,  the  Commission 
requested  specific  comments  on  the 
appropriateness  of  omitting  from  the 
prospectus  full  fmancial  statements  and, 
in  particular,  the  schedule  of  portfolio 
securities. 

In  considering  the  issues  raised  by  the 
Commission,  all  of  the  seven 
commentators  agreed  that  full  financial 
statements  were  unnecessary  in  the 
prospectus.  These  commentators 
generally  agreed  that  condensed 
financial  statements  were  sufficient  for 
most  mutual  fund  investors'  decision- 
making process,  expecially  in  light  of  the 
fact  that  full  financial  statements  would 
be  available  to  the  investor  upon 
request  and  at  no  charge.  Two 
commentators,  however,  suggested  that 
the  placement  of  the  full  financial 
statements  should  be  left  to  the  . 
discretion  of  the  registrant. 

Of  the  five  commentators  who 
expressed  an  opinion  on  the  question 
whether  the  list  of  portfolio  securities 
should  be  deleted  from  the  prospectus 
and  included  only  in  the  Statement  of 


'  Nevertheless.  aJJ  prospectuses  should  include  a 
table  of  contents  pursuant  to  rule  481  of  Regulation 
C  under  the  1933  Act  jl?  CFR  230.461 1. 


Additional  Information,  only  one 
commentator  opposed  the  proposal. 
That  commentator  stated  the  belief  that 
many  non-professional  as  well  as 
professional  investors  are  interested  in 
information  concerning  the  portfolio 
composition  of  the  fund.  Two  other 
commentators  observed  that,  if 
investment  companies  were  frequently 
asked  to  tend  the  Statement  of 
Additional  Information  to  investors  in 
order  to  provide  investors  with  portfolio 
information,  then  the  elimination  of 
portfolio  information  from  the 
prospectus  would  negate  the  intended 
benefits  of  the  new  (Ssclosure  format. 
The  remainder  of  the  commentators  on 
this  issue,  however,  either  supported  the 
proposal  to  move  the  list  from  the 
prospectus  to  the  Statement  of 
Additional  Information  or  argued  that  its 
placement  should  be  at  the  discretion  of 
the  issuer. 

The  Commission  has  considered  the 
comments  received  and  continues  to 
believe  that  most  mutual  fund  investors 
do  not  need  the  full  &iancial  statements 
or  the  list  of  portfolio  seciuities  to  make 
an  informed  investment  decision.  Those 
investors  who  want  this  financial 
information  may,  or  course,  acquire  it 
from  the  issuer  by  requesting  the 
Statement  of  Additional  Information, 
and  registrants  are  free  to  include  any 
information,  in  the  prospectus,  including 
additional  financial  information,  that 
does  not  impede  understanding  of  the 
required  information.  Consequently, 
these  provisions  of  Form  N-lA  are  being 
adopted  by  the  Commission  in  the  same 
form  as  they  appeared  in  the  proposal. 

FonnN-lA 

The  following  portion  of  this  release 
discusses  the  comments  received  on  the 
various  instructions  to  and  items  of  the 
Form  and  the  changes  the  Commission 
is  making  in  response  thereto.  Readers 
are  referred  to  Investment  Company 
Release  No.  12927  for  a  fuller 
explanation  of  the  proposed  Form. 

General  Instructions  to  the  Form 

The  Commission  received  several 
comments  on  the  General  Instructions  to 
Form  N-lA.  As  proposed.  General 
Instruction  E  permitted  a  registrant  to 
incorporate  the  condensed  flnancial 
information  contained  in  their  annual 
reports  to  shareholders  into  the 
prospectus  if  certain  conditions  in  the 
instruction  were  met.  The  instruction, 
however,  did  not  permit  registrants  to 
incorporate  the  financial  statements 
contained  in  their  annual  reports  to 
shareholders  into  the  Statement  of 
Additional  Information.  As  certain 
commentators  noted,  General 
Instruction  E  to  Form  N-1  currently 


permits  registrants  to  incorporate  the 
financial  statements  contained  in  their 
armual  reports  to  shareholder*  into  the 
prospectus.  Six  commentators  suggested 
that  the  language  of  General  Instruction 
E  should  be  expanded  to  permit 
incorporation  by  reference  of  the  fiill 
financial  statements  contained  in  the 
annual  report  to  shareholders  into  the 
Statement  of  Additional  Information,  if 
the  annual  report  to  shareholders  is 
delivered  to  the  investor  simultaneously 
with  Part  B.  The  commentators 
suggested  this  revision  so  that  funds 
might  avoid  additional  typesetting  and 
printing  costs.  This  comment  is 
consistent  with  the  intent  of  the 
proposal  and  the  Commission  has 
accordingly  revised  General  Instruction 
E  to  permit  registrants  to  incorporate  the 
financial  statements  in  the  annual  report 
to  shareholders  into  the  Statement  of 
Additional  Infonnaticm.* 

Another  commentator  noted  that 
instructions  currently  found  in  Form  N-1 
relating  to  item  nimibera,  captions, 
charts,  graphs,  and  sales  Uterature  has 
been  omitted  from  Form  N-IA.  The 
Commentator  suggested  that  these 
instructions  should  be  inserted  info 
Instruction  G.  Finally,  a  commentator 
from  the  securities  bar  suggested  that 
the  items  in  Parts  A,  B,  and  C  of  Form 
N-lA  should  be  numbered 
consecutively  to  eliminate  confusion. 
The  Commission  agrees  with  these 
comments  and,  accordingly,  has  made 
appropriate  revisions  in  General 
Instruction  G  and  the  numeration  of  the 
items  in  Form  N-lA. 

General  Instructions  for  Parts  A  and  B 

The  General  Instructions  for  Parts  A 
and  B  of  Form  N-lA,  as  proposed, 
required  that  appropriate  cross- 
references  should  be  used  between  the 
prospectus  and  the  Statement  of 
Additional  Information  whenever 
necessary  or  desirable,  to  call  attention 
to  information  included  in  either 
document  that  would  be  useful  to  an 
understanding  of  a  particular  matter 
being  discussed  in  the  other  document. 
Two  commentators  raised  the  question 
of  whether  an  issuer  must  provide  cross- 
references  in  the  prospectus  to  the 
information  in  Part  B.  These 
commentators  argued  that  the 
requirement  to  cross-referenoe 
information  would  make  the  prospectus 
very  confusing  for  a  typical  investor  and 


'The  Commission  is  also  making  a  technical 
amendment  to  rule  30d-l  under  the  1940  Act  (17 
CFR  270.30d-l)  to  permit  the  registrant  to  use  the 
prospectus  or  the  Statement  of  Additional 
Information,  or  both,  to  satisfy  the  registrant's 
requirement  to  provide  its  shareiiolders  with  a  semi- 
annual or  annual  report. 
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could  lead  an  investor  to  believe  that 
not  all  material  information  concerning 
the  registrant  was  in  the  prospectus. 
Upon  reconsideration  the  Commission 
has  concluded  that  requiring  cross- 
references  is  not  consistent  with  the 
concept  of  the  simplifled  prospectus  and 
that  the  requirement  that  the  availability 
of  the  Statement  of  Additional 
Information  be  disclosed  on  the  cover 
page  will  suffice  to  make  investors 
aware  that  they  may  obtain  additional 
disclosure. 

Items  of  Form  N-IA 

/.  Part  A:  Prospectus 

Item  1 — Cover  Page 

Item  1  of  the  Form  requires  that 
certain  information  concerning  the 
registrant  appear  on  the  cover  page  of 
the  prospectus.  With  regard  to  this  item, 
the  Commission  received  two  comments 
suggesting  that  Item  1  should  be 
amended  to  permit  logos  and  other 
attention-getting  devices  to  be  placed  on 
the  cover  page  of  the  prospectus.  One  of 
the  commentators  also  suggested  that 
the  cover  page  and  the  synopsis,  if 
applicable,  should  state  whether  or  not 
the  fund  charges  a  sales  load.  In 
response  to  these  comments,  the 
Commission  notes  that  Item  1(b)  of  Form 
N-IA  permits  registrants  to  include  on 
the  cover  page  of  the  prospectus 
information  other  than  that  required  by 
the  item  so  long  as  such  information 
does  not  interfere  with  an  investor's 
understanding  of  the  information 
required  to  be  on  the  cover  page.  This 
provision  of  Item  1  permits  registrants  to 
include  on  the  cover  page  of  the 
prospectus  logos  or  other  attention- 
getting  devices.  Regarding  the 
recommendation  to  require  sales  load 
information  on  the  cover  page  of  the 
prospectus,  such  information  is  not 
presently  required  by  Form  N-1  and  the 
Commission  does  not  think  it 
appropriate  to  make  such  a  change  at 
this  point. 

The  Commission  is  modifying  Item 
I(a](iv)  to  require  that  the  cover  page  of 
the  prospectus  include  the  date  of  the 
current  Statement  of  Additional 
Information  as  well  as  the  date  of  the 
prospectus.  The  purpose  of  this  revision 
is  to  identify  for  investors  the  date  of  the 
most  current  version  of  the  Statement  of 
Additional  Information.' 

Item  3 — Condensed  Financial 
Information 

Item  3(a),  as  proposed,  was  identical 
to  current  Item  3  of  Form  N-1  and 


required  certain  financial  information  to 
be  presented  in  tabular  form  on  a  per 
share  basis  for  a  ten  year  period  or  the 
life  of  the  fund.  Two  commentators 
questioned  whether  the  auditor's  report 
pertaining  to  the  required  condensed 
financial  information  would  have  to  be 
included  in  the  prospectus,  even  though 
such  auditor's  report  was  not  required 
by  the  item.  The  Commission  has 
considered  the  comment  but  does  not 
believe  that  it  is  necessary  ta  require 
inclusion  of  the  auditor's  report  for  the 
condensed  financial  information  in  a 
simplified  mutual  fund  prospectus. 
Instead,  the  Commission  believes  that 
registrants  should  include  the  auditor's 
report  for  the  condensed  financial 
information  in  Part  B  along  with  the 
fund's  full  financial  statements. 
However,  the  registrant  should  disclose 
in  the  prospectus  if  the  condensed 
financials  are  based  on  anything  other 
than  an  unqualified  report  by  the 
auditors.  Therefore,  the  Commission  is 
adopting  this  portion  of  the  item  with  a 
modification  of  instruction  5  to  this  item 
to  clarify  this  position. 

Several  commentators  also  expressed 
concern  that  if  yield  quotation 
information  were  provided  only  in  the 
Statement  of  Additional  Information, 
such  yield  information  would  not  be  part 
of  the  prospectus,  unless  incorporated 
by  reference.  Further,  these 
commentators  suggested  that  if  yield 
quotations  were  not  part  of  the 
prospectus,  registrants  would  be  unable 
to  include  such  figures  in  a  rule  482  (17 
CFR  230.482]  advertisement.'  In 
response  to  these  commentators' 
concerns,  the  Commission  is  adding 
Item  3(c)  to  Form  N-IA.  which  will 
require  money  market  funds  to  include 
in  their  prospectuses  standardized  yield 
quotations.  If  the  registrant  chooses,  it 
may  also  include  in  the  prospectus  an 
effective  yield  quotation  computed  in 
accordance  with  the  method  specified  in 
the  instructions  to  Item  3(c)  of  the  Form. 
In  either  case  the  description  of  the 
method  of  calculating  the  yield 
quotations  should  not  be  included  in  the 
prospectus,  but  instead  should  be 
included  in  the  Statement  of  Additional 
Information  pursuant  to  Item  22.  Thus 
the  yield  quotation  would  be  available 
for  use  in  a  rule  482  advertisement. 

Item  4 — General  Description  of  the 
Registrant's  Business 

Item  4,  as  proposed,  required  a 
concise  discussion  of  the  organization 
and  operation  of  the  registrant.  To 
encourage  brevity  in  discussing 


'  For  a  fuller  discussion  of  the  comments 
concerning  this  modification,  see  the  discussion  in 
the  text  of  the  release  at  footnote  13. 


■  A  rule  482  advertisement  is  an  omitting 
prospectus  the  substance  of  which  must  be 
contained  in  a  full  statutory  prospectus. 


activities  that  would  not  be  central  to 
the  registrant's  operation.  Item  4,  as 
proposed,  provided  that  an  investment 
policy  or  practice  that  the  registrant 
intended  to  follow  need  be  identified 
only  if  such  policy  or  practice  would 
place  no  more  than  five  percent  of  the 
registrant's  net  assets  at  risk.  In 
addition,  the  proposal  stated  that  so- 
called  "negative  policies"  prohibiting 
the  registrant  from  engaging  in  certain 
activities  or  policies  not  followed  by  the 
registrant  in  the  past  year  need  not  be 
disclosed  in  the  prospectus. 

The  Commission  received  four 
comments  objecting  to  the  use  of  a  five 
percent  threshold  test.  Three  of  these 
commentators  suggested  that  the 
threshold  should  be  increased  to  at  least 
ten  percent,  and  should  apply  only  to 
initial  investments  by  the  fund  and  not 
to  the  effects  of  changes  in  the  portfolio 
by  market  actions.  The  fourth 
commentator  urged  that  a  subjective  test 
of  materiality  would  more  flexibly 
respond  to  particular  situations  than  the 
proposed  five  percent  test.  In  the 
Commission's  judgment  it  is  appropriate 
to  provide  an  objective  test  of  the  type 
proposed  for  relatively  insignificant 
investment  policies  and  that  investment 
policies  likely  to  affect  no  more  than 
five  percent  of  a  fund's  assets  need  only 
be  identified.  Recognizing  that 
reasonable  people  may  differ  as  to  the 
proper  threshold,  the  Commission 
nevertheless  believes  that  policies  that 
could  affect  as  much  as  10  percent  of  a 
fund's  assets  require  more  disclosure 
than  mere  identification.  However,  to 
the  extent  any  such  policy  is  not  a 
principal  investment  policy,  it  should  be 
given  relatively  less  prominence  in  the 
prospectus. 

The  Commission  received  four 
comments  concerning  the  Commission's 
decision  to  delete  information  from  the 
prospectus  concerning  negative 
investment  policies.  All  of  these 
commentators  supported  this  approach 
by  the  Commission. 

With  regard  to  Item  4(a)(i}(B) 
requiring  disclosure  of  the  classification 
and  subclassification  of  the  registrant, 
two  commentators  asserted  that  the 
item  was  unnecessary  since  only  open- 
end  management  investment  companies 
can  use  Form  N-lA.  These 
commentators  argued  that  in  responding 
to  Item  4(a)(i)(B]  all  that  should  be 
necessary  for  the  fund  to  disclose  is 
whether  the  registrant  is  a  diversified  or 
non-diversified  fund.  However,  the 
prospectus  provided  to  investors  will 
not  state  that  the  registrant  has  filed  on 
Form  N-lA  with  the  Commission,  nor 
would  we  expect  a  typical  investor  to 
infer  the  classification  of  a  registrant 
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from  such  a  disclosure  even  if  it  were 
made.  Consequently,  the  Commission  is 
of  the  opinion  that  registrants  should 
continue  to  state  in  the  prospectus  their 
classification  and  subclassification. 

Item  5— Management  of  the  Fund 

Item  5(a)  of  the  prospectus,  as 

proposed,  required  a  brief  description  of 

the  responsibilities  of  the  board  of 

directors  with  respect  to  the 

management  of  the  registrant.  Three 

commentators  expressed  the  view  that 

the  parenthetical  expression  in  Item 

5(a)  •  could  be  construed  as  indirectly 

establishing  a  standard  of  corporate 

governance.  These  commentators 

suggested  that  the  item  be  revised  to 

eliminate  this  inference,  and  proposed 

language  which  could  be  used  to  make 

this  modification.  The  Commission  did 

not  intend  for  this  provision  to  imply  a 

standard  of  conduct  for  directors,  and 

Item  5(a)  has  been  revised  accordingly. 

Specifically,  the  Commission  has 

amended  Item  5(a)  to  provide  that  "(In 

responding  to  this  item,  it  is  sufficient  to 

include  a  general  statement  as  to  the 

responsibilities  of  the  board  of  directors 

under  the  applicable  laws  of  the 

Registrant's  jurisdiction  of  organization 
•  *  *yi 

Item  5(b)(iii)  of  the  Form,  as  proposed, 
required  a  description  of  the  investment 
adviser's  compensation,  including 
disclosure  of  the  total  dollar  amount  of 
the  investment  adviser's  compensation: 
Item  5(e)  required  a  statement  as  to  the 
registrant's  expenses  for  the  most  recent 
fiscal  year  as  a  foliar  amount  and  as  a 
percentage  of  average  net  assets.  With 
regard  to  Item  5(b)(iii).  two 
commentators  suggested  that  disclosure 
of  the  total  dollar  amount  of  the 
investment  adviser's  compensation 
should  be  deleted  fi-om  the  prospectus 
because  the  amount  is  always  directly 
related  to  the  amount  of  aggregate 
assets  of  the  fund.  One  of  these 
commentators  further  asserted  that  the 
ratio  of  the  amount  of  the  adviser's 
compensation  to  the  amount  of  total 
assets  is  of  significant  importance  to 
investors  and  should  not  be  "rendered 
confusing"  by  the  disclosure  of  the  total 
dollar  amount  of  the  adviser's 
compensation.  The  other  commentator 
suggested  that  the  inclusion  of 
information  on  "how  advisory  fees  are 
calculated  in  all  cases"  would  be  of 
more  use  to  investors.  With  regard  to 
Item  5(e),  five  of  the  commentators 
argued  that  the  requirement  to  disclose 


I  total  d 


•  Hem  5(a).  as  proposed,  itated: 

(In  responding  lo  this  Item,  it  is  sufficienl  to  state 
that  the  directors  have  overall  responsibility,  in  the 
absence  of  special  circumstances,  for  the 
management  of  the  Registrant  *  *  *). 


the  total  dollar  amount  of  the  fund's 
expenses  is  repetitive  of  the  material  in 
the  condensed' financial  statements,  and 
three  of  the  commentators  again  argued 
that  total  dollar  figures  are  confusing  in 
light  of  the  fact  that  such  numbers  do 
not  take  into  accoimt  the  asset  size  of 
the  fund.  These  commentators  argued 
that  total  dollar  figures  for  the  fund's 
expenses  should  not  be  required,  and 
that  instead  the  fund's  expenses  should 
be  expressed  as  a  percentage  of  net 
assets,  as  already  required  in  Item  3." 
The  Commission  agrees  with  these 
commentators  and,  consequently,  has 
revised  Items  5(b)  and  5(e)  to  remove 
the  requirement  that  the  registrant 
disclose  the  total  dollar  amount  of  its 
expenses  and  the  total  dollar  amount  of 
its  investment  adviser's  compensation. 
However,  the  Commission  believes  that 
some  disclosure  concerning  the 
registrant's  expenses  and  Ae  investment 
adviser's  compensation  may  be 
important  to  investors  and  potential 
investors,  and.  therefore,  the 
requirement  of  Item  5  for  information 
concerning  the  ratio  of  these  expenses 
to  the  fund's  total  assets  is  being 
retained. 

Item  5(f),  as  proposed,  required  that,  if 
the  registrant  engages  in  certain 
brokerage  allocation  practices,  a 
statement  to  that  effect  should  be 
included  in  the  prospectus.  Three 
commentators  argued  that  information 
concerning  brokerage  allocation 
practices  is  not  of  fundamental 
importance  to  investors  and  should  be 
deleted  from  the  prospectus.  One 
commentator  suggested  that  registrants 
should  not  be  required  to  disclose 
allocation  practices  unless  they  involve 
affiliated  persons.  However,  a  fund's 
brokerage  allocation  practices  can  raise 
a  number  of  issues  of  importance  to 
investors,  including  possible  conflicts  of 
interest.  Therefore,  the  Commission 
believes  concise  prospectus  disclosure 
is  appropriate  at  least  where  brokerage 
is  allocated  to  affiliated  persons  or 
based  on  the  sale  of  fund  securities  by 
the  broker.  For  these  reasons  the 
Commission  has  determined  to  retain 
the  disclosure  required  by  Item  5(f)  as  it 
was  proposed. 

Item  5(g),  as  proposed  required  that 
the  registrant  provide  information 
concerning  any  affiliated  person  of  the 
registrant  who  is.  or  has  been  within  the 

'•Three  commentators  also  raised  this  concern 
with  respect  to  the  requirement  in  Item  2(c)(i)(C)  of 
the  synopsis,  as  proposed,  which  required  the 
registrant  lo  disclose  the  total  dollar  amount  of  its 
expenses  in  the  synopsis.  As  previously  discussed 
in  this  release,  the  requirement  to  include  specific 
information  in  the  synopsis  has  been  eliminated. 
But  see  Guide  33  for  staff  guidance  as  to  the 
contents  of  a  synopsis. 


last  ten  years,  subject  to  the  provisions 
of  sections  9(a)  or  9(b)  of  the  1940  Act 
[15  U.S.C.  80a-9j.  regarding  the 
disqualification  of  certain  persons  fit)m 
acting  in  certain  capacities  for 
investment  companies.  Nine 
commentators  addressd  this  item.  Four 
of  the  commentators  recommended  that 
Item  5(g)  be  either  deleted  entirely  or. 
alternatively,  moved  to  Part  B  or  Part  C 
of  the  Form.  Another  commentator 
recommended  that  item  should  simply 
be  deleted.  Three  commentators 
suggested  that  the  information  required 
by  this  item  should  be  disclosed  only 
where  material.  The  commentators 
variously  advanced  the  following 
rationales  for  their  suggestions:  (i)  since 
there  is  presently  no  specific 
requirement  to  disclose  this  information 
in  Form  N-1.  there  should  be  no  need  to 
include  this  information  in  Form  N-lA 
(ii)  as  a  practical  matter  it  would  be 
difficult  for  funds  to  identify  all  persons 
who  may  be  subject  to  disclosure  under 
this  item  (i.e..  a  person  owning  more 
than  five  percent  of  the  Registrant's 
securities  but  not  controlling  the  fund); 
(iii)  disclosure  under  this  item  would 
place  a  "stigma"  on  a  person  who  has 
received  an  exemptive  order  pursuant  to 
section  9(c),  even  though  the  purpose  of 
the  order  is  to  qualify  that  person  and 
remove  any  stigma  associated  with  him: 
(iv)  the  disclosure  required  by  Item  5(g) 
would  place  undue  emphasis  on  this 
particular  information  regarding  officers 
and  directors  when  other  information 
concerning  such  persons  has  been 
omitted  from  the  prospectus:  and  (v)  if  a 
person  has  received  an  exemptive  order 
pursuant  to  section  9(c)  of  the  1940  Act 
enabling  him  to  serve  the  fund  the 
informaion  required  by  this  item  should 
not  be  of  fundamental  importance  to 
investors.  In  light  of  these  comments, 
particularly  the  latter  one.  Item  5(g)  has 
been  deleted  from  Form  N-lA. 

Item  &— Capital  Stock  and  other 
Securities 

Item  6.  as  proposed,  required  a  brief 
description  of  the  capital  stock  and 
other  securities  which  are  being  offered  • 
by  the  registrant,  the  identity  of  persons 
controlling  the  registrant  and  certain  of 
the  rights  and  responsibilities  of 
shareholders  in  the  fimd. 

In  considering  the  various  provisions 
under  Item  6.  one  commentator 
questioned  whether  registrants 
organized  as  Massachusetts  business 
trusts  ("MBTs")  would  have  to  make 
special  disclosure  under  Item  6(a)(iii) 
solely  because  their  form  of  organization 
carries  writh  it  contingent  liabihty  for 
shareholders.  The  Commission  has 
concluded  that  disclosure  in  the 
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prospectus  of  this  possibility  should  not 
be  required  where  the  registrants 
believe  that,  because  of  arrangements 
designed  to  protect  shareholders  against 
such  liability,  there  is  not  a  material 
likelihood  of  loss  or  expense  to 
investors. 

Another  commentator  suggested  that, 
since  voting  rights  are  implied, 
registrants  should  not  be  required  to 
discuss  in  the  prospectus  voting  rights  in 
response  to  Item  6(a)(i).  Discussion  of 
many  of  the  incidents  of  being  a 
shareholder  may  be  omitted  from  the 
simplified  prospectus,  but  the 
Commission  beUeves  that  shareholders' 
voting  rights  are  of  sufficient  importance 
to  merit  a  brief  description  in  the 
prospectus. 

Item  6{g),  as  proposed,  required  a  brief 
description  in  the  prospectus  of  the  tax 
consequences  to  investors  of  an 
investment  in  the  securities  being 
offered.  For  a  registrant  intending  to 
qualify  for  treatment  under  Subchapter 
M  of  the  Internal  Revenue  Code  (26 
U.S.C.  851  to  860],  the  item  required  that 
certain  information  should  be  provided 
in  the  fund's  prospectus.  Two 
commentators  noted  that  the  disclosure 
suggested  in  the  item  is  not  a  correct 
statement  of  the  tax  consequences  to 
investors  of  a  fund  qualified  under 
Subchapter  M.  They  recommended  that 
the  item  be  modified  to  provide  that  it 
would  be  suifficient.  in  the  absence  of 
special  circumstances,  to  disclose  that: 
(i)  the  fund  will  distribute  all  of  its  net 
income  and  gains  to  its  shareholders 
and  that  such  distributions  are  taxable 
income  or  capital  gains;  and  (ii) 
shareholders  not  subject  to  tax  on  their 
income  will  not  be  required  to  pay  tax 
on  amounts  distributed  to  them.  The 
Commission  has  amended  Item  6(g) 
accordingly. 

Hem  7— Purchase  of  Securities  Being 
Offered  * 

Item  7,  a  proposed,  required  the 
registrant  to  provide  certain  information 
concerning  the  securities  being  offered 
by  the  registrant.  Item  7(b)  required 
"identification  of  the  method  of  valuing 
the  assets"  of  the  fund.  Two 
commentators  questioned  the  meaning 
of  the  word  "identification"  as  used  in 
Item  7(b).  One  of  them  asserted  that 
unless  "identification"  meant  reciting 
the  name  of  the  method  of  valuation, 
this  requirement  should  be  moved  to  the 
Statement  of  Additional  Information. 
The  other  commentator  asserted  that 
identification  of  valuation  procedures  is 
not  useful  to  most  investors  and  that  this 
item  should  be  revised  to  state  that  the 
fund's  portfolio  securities  will  be  valued 
in  accordance  with  applicable  rules  and 
regulations  and  will  be  "monitored"  by 


the  fund's  board  of  directors.  General 
Instruction  G(3)  defines  the  word 
"identify"  in  Form  N-IA  to  mean  that 
the  registrant  need  provide  only  a 
minimum  of  explanation  or  description 
of  the  matters  being  identified.  The 
Conunission  beUeves  identification  of 
the  method  of  valuation  will  be  more 
meaningful  to  investors  than  the 
suggested  alternatives. 

One  commentator  also  expressed 
concern  about  the  requirement  of  Item 
7(b)  that  registrants  disclose  any 
situation  in  which  a  broker-dealer  or 
bank  may  include  a  charge  in 
connection  with  the  sale  of  fund  shares. 
That  commentator  argued  that  this 
information  is  unnecessary  if  the  fund 
has  reason  to  believe  that  there  is 
disclosure  concerning  such  charges  in  a 
"wrapper"  to  the  prospectus.  The 
Commission  agrees  with  this  comment 
and  has  modified  Item  7(b)  to  provide 
that,  if  the  registrant  reasonably 
believes  that  charges  by  a  broker-dealer 
or  bank  are  disclosed  in  a  wrapper  or 
otherwise,  the  registrant  does  not  need 
to  include  information  concerning  such 
charges  in  the  prospectus. 

Item  7(e),  as  proposed,  required  that 
the  registrant  disclose  certain  details 
concerning  payments  made  pursuant  to 
a  rule  12b-l  [17  CFR  270.12b-l] 
distribution  plan.  One  commentator 
urged  that  the  information  concerning 
rule  12b-l  plans  required  by  this  item  be 
moved  to  Part  C  of  the  Form.  This 
commentator  contended  that  the 
prospectus  would  not  identify  any  other 
particular  fund  expenses  and  argued 
that  singling  out  rule  12b-l  plan 
expenses  would  place  undue  emphasis 
on  these  expenses.  However,  Form  N- 
1 A  requires  disclosure  of  various  types 
of  fund  exp>en8es,  and  the  Commission 
believes  that  registrants  should  disclose 
distribution  expenses  pursuant  to  Item 
7(e),  especially  since  the  amount  of 
distribution  expenses  for  many  funds  is 
significant  and  in  some  cases  may 
exceed  one  percent  of  the  registrant's 
assets.  Two  other  commentators 
suggested  that  distribution  expenses 
pursuant  to  rule  12b-l  should  be 
described  in  the  prospectus  as  a 
percentage  of  net  assets  and  not  as  a 
total  dollar  figure.  The  Commission 
agrees  with  this  comment  and  has 
modified  Item  7(e)  accordingly. 

Two  other  commentators  suggested 
that  disclosure  of  rule  12b-l  plan 
expenses  should  be  required  only  for 
plans  that  provide  for  actual  payments 
to  be  made  from  fund  assets  and  not  in 
cases  where  the  rule  12b-l  plan  is,  for 
example,  for  defensive  purposes  only.  If 
a  fund  has  adopted  a  rule  12b-l  plan  but 
takes  the  position  that  it  is  not  incurring 


any  expenses  thereunder  directly  or 
indirectly,  disclosure  in  the  prospectus 
as  to  that  plan  would  not  appear  to 
serve  any  useful  purpose.  Form  N-lA 
has  been  amended  accordingly. 
However,  the  registrant  still  will  be 
required  to  respond  to  Item  16(f)(i) 
(formerly  7(f)(i)  of  Part  B,  as  proposed). 
The  Commission  is  adopting  Item  7(e) 
with  t}ie  modification  discussed  herein. 

Item  8 — Redemption  or  Repurchase 

Item  8,  as  proposed,  required  the 
registrant  to  disclose  the  various 
procedures  for  the  redemption  or 
repurchase  of  its  shares.  Concerning  this 
item,  five  commentators  suggested  that 
disclosure  of  information  about 
extraordinary  methods  of  redemption 
should  be  moved  to  Part  B.  Certain  of 
these  commentators  further  suggested 
that,  if  Form  N-lA  were  to  permit 
information  concerning  extraordinary 
methods  of  redemption  to  be  described 
in  Part  B,  the  Conunission  would  need  to 
modify  the  various  rules  that  presently 
require  such  information  to  be  presented 
in  the  prospectus.  The  Commission  has 
considered  the  comments,  and  beUeves 
that  registrants  should  have  discretion 
to  decide  where  they  want  to  provide 
information  concerning  extraordinary 
methods  of  redemption.  Therefore,  this 
item  has  been  amended,  as  well  as  rule 
18f-l  (17  CFR  270.18f-l].  rule  22d-l  [17 
CFR  270.22d-l]  and  rule  22d-2  [17  CFR 
270.22d-2]  under  the  1940  Act,  to  permit 
information  concerning  extraordinary 
methods  of  redemption  to  be  described 
in  either  the  prospectus  or  Part  B. 

Item  9— Pending  Legal  Proceedings 

With  regard  to  the  requirements  of 
Item  9  to  describe  briefly  in  the 
prospectus  any  proceedings  instituted 
by  a  government  authority  or  known  to 
be  contemplated  by  government 
authorities,  one  commentator 
questioned  the  meaning  of  the  phrase 
"known  to  be  contemplated."  The 
commentator  asserted  that  the  phrase  is 
ambiguous  and  should  be  deleted. 
Another  commentator  suggested  that  the 
information  required  by  Item  9  should 
be  moved  to  the  Statement  of  Additional 
Information.  The  Commission  has 
considered  the  conmients  and  has 
determined  to  retain  the  information 
required  by  Item  9  in  the  prospectus,  but 
has  determined  to  delete  the 
requirement  that  the  registrant  disclose 
any  proceeding  "known  to  be 
contemplated"  by  governmental 
authorities  from  Item  9  in  order  to  avoid 
ambiguity. 
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//.  Part  B:  Statement  of  Additional 
Information 

Item  14— Management  of  the  Fund 

Item  14  (formerly  Item  5  of  Part  B),  as 
proposed,  "  required  the  registrant  to 
provide  information  in  the  Statement  of 
Additional  Information  concerning 
various  characteristics  of  the 
management  of  fund.  The  Commission 
in  its  proposal  included  in  this  item  a 
new  requirement  that  the  registrant 
identify  any  person  who  supervises  the 
management  of  more  than  25%  of  the 
fund's  portfolio  assets.  The  proposed 
release  indicated  that  the  reason  for  this 
new  requirement  was  to  satisfy 
institutional  investors  who  expressed  an 
interest  in  obtaining  this  inTormation. 
Nine  commentators  disagreed  with 
this  requirement.  Several  of  the 
commentators  argued  that  institutional 
investors  have  sufficient  access  to  fund 
advisers  to  permit  such  investors  to 
obtain  whatever  information  they  desire 
about  the  identities  or  duties  of  the 
individuals  involved  in  the  fund's 
portfolio  management.  In  addition,  the 
commentators  argued  that  this 
requirement  may:  (i)  interfere  with  the 
contractual  responsibilities  of  the 
investment  adviser;  (ii)  cause  a  problem 
with  keeping  Part  B  current;  (iii)  make  it 
difficult  for  the  registrant  to  identify 
particular  individuals,  depending  on  the 
particular  organizational  method  used 
by  the  advisen  (iv)  cause  organizations 
to  misstate  the  complex  nature  of  the 
investment  decision-making  process  and 
be  misleading  if  a  discussion  of  the  full 
range  of  participation  by  all  those  who 
play  a  significant  role  in  managing  a 
fund's  assets  is  not  included;  (v) 
encourage  the  development  of  a  "star 
system"  within  some  advisory 
organizations;  and  (vi)  not  provide 
useful  or  necessary  information  for  the 
majority  of  individual  investors. 
However,  two  commentators  (an 
investment  adviser  and  an  individual 
investor)  expressed  the  view  that 
identification  of  the  fund's  portfolio 
manager  is  fundmental  information 
concerning  the  registrant.  The  investor- 
commentator  asserted  that  when  the 
person  primarily  responsible  for  the 
fund's  investment  decisions  is  changed, 
"the  fund  becomes,  for  all  practical 
purposes,  a  new  entity."  The  adviser 
echoed  this  opinion  by  stating  that 
"identification  of  the  portfolio  manager, 
or  the  management  committee,  if  that  is 
the  structure,  is  of  prime  importance." 
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"The  Commission  has  revised  the  numbering  of 
the  Items  in  Form  N-lA  in  response  to  the  views  of 
the  commentators  and  will  indicate  parenthetically 
the  item  number  as  proposed  throughout  the  - 
remainder  of  this  release. 


Notwithstanding  the  comments 
favoring  adoption  of  this  requirement 
the  Commission  finds  the  argimients  of 
the  majority  of  the  commentators 
persuasive.  Therefore,  Item  14  has  been 
revised  to  delete  the  requirement  to 
disclose  the  identity  of  the  portfolio 
manager. 

Item  14(c)  (Formerly  Item  5(d)  of  Part 
B),  as  proposed,  required  the  registrant 
to  disclose  all  remuneration  paid  to  the 
various  members  of  the  fund's 
management  if  the  remuneration 
exceeded  $40,000.  The  Commission  is 
adopting  the  suggestion  of  one 
commentator  that  the  $40,000  disclosure 
threshold  for  remuneration  required  by 
Item  14(c)  should  be  increased  to  $60,000 
in  order  to  be  consistent  with  the 
requirements  of  Regulation  S-K. 

Item  16— Investment  Advisory  and  other 
Services 

Item  16  (formerly  Item  7  of  Part  B),  as 
proposed,  required  that  the  registrant 
provide  in  the  Statement  of  Additional 
Information  certain  disclosure 
concerning  the  investment  adviser  and 
its  background  not  already  described  in 
the  prospectus.  Item  16(a){i)  of  the  Form 
required  that  the  business  history  of  an 
investment  adviser's  controlling 
organization  be  discussed  in  Part  B,  if 
material.  With  regard  to  that  item,  one 
commentator  argued  that  the  business 
history  of  the  adviser's  controlling 
person  would  be  material  to  an  investor 
only  if  the  controlling  person  were 
involved  in  securities  laws  violations. 
However,  the  controlling  person's 
business  history  could  be  important  to 
an  investor  for  a  number  of  reasons. 
Information  concerning  the  length  of 
time  such  controlling  person  has  been 
engaged  in  business  as  an  investment 
adviser  or  about  other  businesses  of  the 
controlling  person  related  or  unrelated 
to  rendering  investment  advise  may  be 
significant  depending  on  the  particular 
circumstances.  Accordingly,  Item 
16(a)(i)  is  being  adopted  as  it  was 
proposed. 

Another  conmientator  asserted  that 
Item  16(f)(i),  concerning  amounts  paid 
pursuant  to  a  rule  12b-l  plan  during  the 
last  fiscal  year,  duplicates  material 
found  in  Item  7(e)  in  the  prospectus,  and 
should,  therefore,  be  deleted  from  Part 
B.  In  response  to  this  commentator,  the 
Commission  has  revised  Item  16(f)(i)  to 
remove  any  disclosure  requirements  that 
duplicate  information  already  requested 
by  Item  7(e).  The  commentator  also 
suggested  that  the  requirement  of  Item 
16(f)(iv)  to  discuss  the  benefits  to  the 
registrant  resulting  from  a  rule  12b-l 
distribution  plan  is  too  judgmental  and 
subjective  and,  therefore,  should  be 


deleted.  The  Commission  disagrees  with 
this  comment.  Rule  12b-l(e)  under  the 
1940  Act  requires  that  before  the  board 
of  directors  of  a  fund  implements  or 
continues  a  distribution  plan  pursuant  to 
rule  12b-l.  the  board  must  conclude  that 
"there  is  a  reasonable  likelihood  that  the 
plan  will  benefit  the  company  and  its 
shareholders."  In  view  of  this  rule 
requirement  the  Commission  believes 
that  it  is  appropriate  for  the  registrant  to 
respond  to  this  item.  Item  16{f)(iv)  will 
be  adopted  as  proposed. 

With  regard  to  Item  16(h),  concerning 
disclosure  of  the  services  provided  by 
the  fund's  custodian  and  accoimtants, 
two  commentators  noted  that  such 
information  is  unnecessary  since  these 
services  are  routine  and  standardized 
throughout  the  mutual  fund  industry. 
Because  of  the  importance  of  these 
functions,  the  Commission  believes 
some  disclosure  is  appropriate.  Where 
the  fund's  custodian  and  accountants 
provide  no  more  than  the  customary 
services,  such  disclosure  may  be  brief. 

Item  17^Brokerage  Allocation 

Item  17  (formeriy  Item  8  of  Part  B),  as 
proposed,  required  disclosure  by  the 
registrant  of  information  concerning  its 
payment  of  brokerage  commissions  for 
transactions  in  portifolio  securities.  The 
four  commentators  on  this  item 
generally  asserted  that  the  information 
was  either  unnecessary  and  should  be 
deleted,  or  should  be  moved  to  Part  C  of 
the  Fonn. 

As  proposed.  Item  17(a)  (formerly 
Item  8(a)  of  Part  B)  stated  that  if  during 
either  of  the  two  years  preceding  the 
registrant's  most  recent  fiscal  year,  the 
aggregate  dollar  amount  of  brokerage 
commissions  paid  by  the  registrant 
differed  markedly  from  the  amount  paid 
in  the  most  recent  year,  the  reasons  for 
the  differences  should  be  provided.  One 
of  the  commentators  asserted  that  in 
general,  the  only  reasons  for  increased 
brokerage  commissions  are:  (i)  a  general 
industry  increase  in  commission  fees 
charged  by  brokers,  or  (ii)  an  increase  in 
the  portfolio  activity  of  the  fund  in 
question.  That  commentator  asserted 
that,  if  either  of  these  were  the  reasons 
for  increased  brokerage  commissions,  a 
discussion  of  the  reasons  would  be  of 
little  consequence  to  investors.  Another 
commentator  also  suggested  that  if  a 
material  change  in  the  amount  of 
brokerage  commissions  resulted  simply 
from  a  substantial  increase  or  decrease 
in  the  size  of  the  fund,  a  discussion  of 
the  reasons  for  the  differences  in 
brokerage  commissions  should  not  be 
necessary.  Rather,  the  commentator 
urged  that  if  this  requirement  is  kept 
disclosure  should  be  dependent  upon 
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material  differences  in  the  portfolio 
tiimover  rate. 

With  regard  to  Item  17  as  a  whole,  one 
commentator  argued  that  the 
information  required  by  Item  17  should 
be  limited  to  instances  in  which  the  fund 
is  using  an  affiliated  broker-dealer. 
Another  commentator  suggested  that 
information  concerning  brokerage 
allocation  practices  not  be  required  for 
money  market  funds  and  other 
registrants  that  generally  acquire 
portfolio  securities  in  principal 
transactions,  without  payment  of 
brokerage  commissions. 

After  considering  these  comments,  the 
Commission  still  believes  that  the 
disclosure  of  brokerage  allocation 
practices  in  Item  17  is  significant 
information  that  should  be  included  in 
the  Statement  of  Additional  Information. 
An  investor  who  requests  the  Statement 
of  Additional  Information  may  be 
interested  in  knowing  more  about 
significant  increases  or  decreases  in  the 
dollar  amounts  of  the  fund's  brokerage 
commissions.  Further,  the  Commission 
believes  that  information  concerning 
brokerage  directed  to  brokers  who  are 
affiliated  persons  or  afTiliated  persons  of 
afBliated  persons  of  the  fund  could  be  of 
interest  to  investors,  and  would  be  of 
particular  interest  to  those  investors 
who  seek  more  information  concerning 
brokerage  allocation  practices. 
Therefore,  the  Commission  believes 
that,  although  many  investors  may  not 
find  this  information  important,  those 
investors  who  desire  more  information 
concerning  brokerage  allocation 
practices  should  have  access  to  this 
information  in  the  Statement  of 
Additional  Information.  Item  17  is, 
therefore,  being  promulgated  in  the 
same  form  as  it  was  proposed. 

Item  18— Capital  Stock  and  Other 
Securities 

Item  18  {formerly  Item  9  of  Part  B),  as 
proposed,  required  disclosure  of  the 
basic  characteristics  of  the  registrant's 
capital  stock  and  any  other  securities 
authorized  or  issued  by  the  registrant. 
Item  18(b),  as  proposed,  required  that 
the  registrant  provide  information  in  the 
Statement  of  Additional  Information 
concerning  any  authorized  securities 
other  than  capital  stock  and  any  rights 
evidenced  thereby.  One  commentator 
suggested  that  registrants  who  have 
securities  outstanding  other  than  capital 
stock  should  disclose  that  fact  together 
with  the  rights  evidenced  thereby  in  the 
prospectus.  Item  6(d)  requires  some 
information  about  other  classes  of 
securities  in  the  prospectus,  and  the 
Commission  beheves  that  a  fuller 
discussion  concerning  this  subject 


should  be  provided  in  the  Statement  of 
Additional  Information. 

Item  20— Tax  Status 

Item  20  (fonnerly  Item  11  of  Part  B),  as 
proposed,  required  that  the  registrant 
disclose  any  material  information 
concerning  its  tax  status  that  is  not 
contained  in  the  prospectus.  With  regard 
to  this  Item,  one  commentator  suggested 
that  if  a  fund  is  qualified  or  intends  to 
qualify  under  Subchapter  M  of  the 
Internal  Revenue  Code,  disclosure  of 
that  fact  in  the  Statement  of  Additional 
Information  should  be  sufficient  for 
purposes  of  this  item.  The  Commission 
agrees,  and  has  modified  Iteiq  20 
accordingly. 

Item  22— Calculation  of  Yield 
Quotations  of  Money  Market  Funds 

Item  22  (formerly  Item  13  of  Part  B),  as 
proposed,  required  that  those 
investment  companies  that  are.  or  hold 
themselves  out  to  be.  money  market 
funds  must  provide  an  annual  yield 
figure  and  may.  at  their  discretion, 
provide  an  effective  yield  figure 
reflecting  a  compounding  effect  on  a 
shareholder's  investment.  Two 
commentators  suggested  that  the  yield 
quotation  requirement  be  amended  to 
eliminate  the  condition  that  the  yield  be 
based  on  the  last  7  days  of  the  period 
covered  by  the  most  recent  financial 
statements,  urging  that,  by  the  time  a 
prospectus  is  distributed,  the  yield  figure 
may  well  be  obsolete.  One  commentator 
suggested  that  a  yield  quotation  based 
on  the  most  recent  financial  statements 
should  be  included  in  the  prospectus,  as 
well  as  a  quotation  based  on  a  more 
recent  7-day  period  not  related  to  the 
financial  statements.  This  commentator 
suggested,  however,  that  the  description 
of  the  computation  should  remain  in  the 
Statement  of  Additional  Information  as 
proposed.  Another  commentator 
suggested  that  rule  482  could  be 
amended  and  promulgated  instead 
under  section  2(10)(b)  of  the  1933  Act  [15 
U.S.C.  77b{10){b)],  so  that  the  rule  482 
advertisement  would  not  be  an  omitting 
prospectus. 

As  discussed  earUer,  the  Commission 
has  determined  to  include  in  the 
prospectus  the  annual  yield  quotation 
required  under  this  item  pursuant  to 
Item  3(c).  Registrants,  at  their  discretion, 
may  also  provide  an  effective  yield 
figure  reflecting  a  compounding  effect  on 
a  shareholder's  investment.  The 
disclosure  concerning  the  formulas  used 
should  be  included  in  Part  B  pursuant  to 
this  item.  Both  Part  A  and  this  item  have 
been  revised  accordingly.  The 
Commission  will  consider  the  issue  of 
whether  the  yield  quotation  should  be 
based  on  a  more  recent  7-day  period  not 


related  to  the  fund's  most  recent 
financial  statements  in  connection  with 
the  adoption  of  the  final  amendments  to 
rule  482.  (At  the  same  time,  the 
Commission  will  also  consider  whether 
to  make  technical  modifications  to  the 
methods  of  yield  computation.)  For  a 
fuller  discussion  of  the  temporary 
amendments  to  rule  482,  readers  are 
directed  to  Investment  Company  Act 
Release  No.  13049  (February  28, 1983).  '^ 

Item  23— Financial  Statements 

Item  23  (formerly  Item  14  of  Part  B),  as 
proposed,  required  that  registrants 
provide,  as  modified  by  the  instructions 
to  that  item,  the  financial  statements 
and  schedules  required  by  Regulation 
S-X  [17  CFR  210).  Regulation  S-X, 
however,  was  amended  on  December  6, 
1982, "and  is  appHcable  to  filings  that 
include  financial  statements  for  a  fiscal 
year  ending  after  June  15, 1983. 
Therefore,  the  Commission  has  made 
certain  technical  modifications  to  Item 
23  to  conform  that  item  with  the 
amendments  to  Regulation  S-X.  The 
revisions  to  Item  23  either  (i)  conform 
the  references  in  that  item  to  the  new 
location  of  material  in  regulation  S-X; 
(ii)  delete  references  to  Regulation  S-X 
where  the  material  no  longer  exists;  or 
(iii)  add  references  for  Regulation  S-X 
requirements  that  were  adopted  to 
recognize  current  industry  practices. 

Miscellaneous  Questions  Concerning 
PartB 

In  additibn  to  the  comments  received 
concerning  specific  items  of  the  Form, 
the  Commission  received  comments 
regarding  the  requirements  for  updating 
Part  B  and  the  status  of  Part  B  as  an 
independent  document. 

One  commentator  questioned 
whether,  after  updating  Part  B.  a 
registrant  must  provide  an  updated  Part 
B  to  every  investor  who  had  requested 
and  received  a  prior  version  of  Part  B. 
The  Commission  does  not  believe  that 
such  further  delivery  is  necessary.  Since 
the  prospectus  will  identify  the  date  of 
the  most  current  version  of  Part  B,  '*  the 
Commission  is  of  the  opinion  that 
investors  who  received  an  updated 
prospectus  could  easily  determine 
whether  copies  of  Part  B  were  current, 
and  would  be  free  to  request  an  updated 
version  if  they  desired. 

Two  commentators  raised  a  question 
concerning  whether  the  Statement  of 
Additional  Information  would  be 
considered  a  prospectus,  which  might 


"48  FR  10297  (March  11, 1983). 
"Securities  Act  Release  No.  6442,  December  A, 
1982  (47  FR  58835  (December  21.  1982)|. 
"See  the  discussion  of  Item  1  supra. 
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not  contain  the  information  required  by 
section  10(a)  of  the  1933  Act.  if  the 
Statement  of  Additional  Information 
was  dehvered  alone  and  without  prior 
delivery  of  the  prospectus.  The 
Commission  believes  that,  if  the  issuer 
delivers  the  Statement  of  Additional 
Information  prior  to  delivery  of  the 
statutory  prospectus,  the  Statement  of 
Additional  Information  might  be 
considered  a  prospectus  not  complying 
with  the  requirements  of  section  5  of  the 
1933  Act  Jt  should  be  noted  that  the 
Statement  of  Additional  Information  is 
not  an  omitting  or  summary  prospectus 
pursuant  to  section  10(b)  of  the  1933  Act 
(15  U.S.C.  77j(b|]. 

III.  Parte      \ 

Item  28— Business  and  Other 
Connections  of  Investment  Adviser 

One  commentator  questioned  the 
usefulness  of  the  disclosure  required  by 
Item  28  (formerly  Item  5  of  proposed 
Part  C)  concerning  the  business  and 
professional  connections  of  the 
registrant's  investment  adviser.  The 
commentator  concluded  that  this  item 
should  be  deleted.  However,  this 
information  is  useful  to  the  Commission 
and  staff  in  connection  with  the  review 
of  registration  statements.  Item  28  will 
be  adopted  in  the  same  form  as  it 
appeared  in  the  release  proposing  Form 
N-IA. 

Summary  Prospectus 

The  final  part  of  Form  N-IA  provides 
general  instructions  for  a  summary 
prospectus  pursuant  to  rule  431  [17  CFR 
230.431).  Several  commentators 
questioned  the  value  of  continuing  to 
provide  for  a  summary  prospectus  in 
light  of  prospectus  simplification.  In  the 
Commission's  view  it  should  be  left  to 
the  discretion  of  the  registrant  whether 
or  not  to  have  a  summary  prospectus.  In 
light  of  the  fact  that  a  synopsis  need 
only  be  included  at  the  discretion  of  the 
registrant,  instruction  (a)  in  the 
summary  prospectus  is  modified  to 
require  a  synopsis  of  the  salient  features 
of  the  registrant  and  the  offering. 
Therefore,  the  provision  concerning  the 
summary  prospectus  is  being  adopted 
with  the  modification  discussed  herein. 

New  and  Amended  Rules 

The  disclosure  format  for  Form  N-IA 
substantially  differs  from  other  formats 
currently  in  use.  The  Commission 
observed  in  the  proposing  release  that, 
as  a  result  of  this  unique  format,  a 
number  of  rules  under  the  various 
federal  securities  laws  that  are 
applicable  to  investment  company 
prospectuses  required  revision,  and  the 
Commission  proposed  certain  new  rules 


to  implement  the  necessary  changes. 
The  Commission  received  one  general 
comment  concerning  these  proposed 
rules.  The  commentator  suggested  that 
the  Commission  should  not  promulgate 
new  rules  that  are  exclusively 
applicable  to  Form  N-1 A  but  instead 
should  amend  the  existing  rules  and 
adopt  these  amended  rules  to 
accommodate  both  Form  N-1  and  Form 
N-IA.  The  Commission  has  considered 
this  comment,  but  has  concluded  that 
because  of  the  unique  format  of  Form  N- 
lA.  the  proposed  new  rules  for  Form  N- 
lA  should  for  the  present  be  adopted  in 
addition  to  the  rules  applicable  to  Form 
N-1.  The  existing  rules  will  continue  to 
apply  to  Form  N-1,  which,  at  least 
temporarily,  will  remain  the  registration 
form  used  by  insurance  company 
separate  accounts  that  register  as  open- 
end  management  investment  companies 
and  will  continue  to  be  in  effect  for 
mutual  funds  during  the  transition 
period. 

The  Commission  intends  to  implement 
the  rule  changes  necessitated  by  the 
new  form  by  adopting  today  certain 
rules  that  will  be  added  under  section 
8(b)  of  the  1940  Act  [15  U.S.C.  80a-8(b)) 
and  to  Regulation  C  under  the  1933  Act. 
The  new  rules  for  Form  N-lA  to  be 
added  to  Regulation  C  will  be  placed  in 
the  section  of  Regulation  C  concerning 
investment  companies  and  involve 
technical  changes  from  the  existing  rules 
and  are  intended  to  provide  clarification 
of  how  certain  rules  should  be  applied 
the  the  three-part  registration  format  of 
Form  N-IA,  as  well  as  to  delete 
inappropriate  references  to  Form  N-1. 
The  new  rules  under  section  8(b)  also 
involve  minor  technical  changes  from 
existing  rules  and  are  intended  to 
provide  clarification  of  how  certain 
existing  rules  should  be  applied  to  the 
three-part  registration  format.  With 
regard  to  these  proposed  new  rules,  the 
Commission  received  only  one  specific 
comment,  concerning  proposed  nile  8b- 
llA.  Rules  8b-llA,  as  proposed, 
concerned  the  number  of  copies  of  the 
registration  statement  required  to  be 
filed  with  the  Commission,  signature 
requirements  pertaining  to  the 
registration  statement,  and  requirements 
for  the  binding  of  the  registration 
statements.  One  commentator  suggested 
that  the  requirement  in  the  rule  that 
"ribbon"  copies  of  typed  documents  be 
filed  with  the  Commission  is  no  longer 
appropriate  in  light  of  current 
reproduction  methods.  The  Commission 
agrees  and  has  revised  the  rule 
accordingly.  The  Commission  is 
adopting  the  other  new  rules  as 
proposed. 


In  addition  to  the  comments  received 
concerning  the  proposed  rules 
applicable  to  Form  N-lA  the 
Commission  received  certain  other 
comments  regarding  suggested  rule 
amendments.  One  suggested  rule 
amendment  concerned  the  process  to  be 
followed  in  updating  the  Statement  of 
Additional  Information.  Five 
commentators  expressed  the  view  that 
the  Commission  should  make  some 
provision  for  updating  the  Statement  of 
Additional  Information  similar  to  that 
currently  available  for  updating  the 
prospectus.  TTjese  commentators  ai-gued 
that  without  such  relief  a  registrant 
would  be  able  to  update  the  Statement 
of  Additional  Information  only  by  filing 
a  post-effective  amendment  to  the 
registration  statement.  These 
commentators  further  ai^ed  that 
requiring  the  fund  to  file  a  post-effective 
amendment  every  time  the  registrant 
wanted  to  make  a  change  in  the 
Statement  of  Additional  Information 
was  unnecessarily  burdersome.  One  of 
these  commentators  suggested  that  the 
Commission  should  amend  Instruction  E 
to  permit  the  registrant  to  "sticker"  the 
Statement  of  Additional  Information. 
Three  other  commentators  suggested 
that  the  Commission  amend  rule  424  of 
Regulation  C  under  the  1933  Act  [17  CFR 
230.424)  to  indnde  within  its  provisions 
the  Statement  of  Additional  Information 
as  well  as  the  statutory  prospectus.  In  . 
light  of  these  conunents,  the  Conunission 
has  added  new  rule  497  which  is 
adapted  horn  current  rale  424  by  adding 
two  new  paragraphs  specifically  for 
registrants  filing  on  Form  N-IA 

Two  commentators  also  suggested 
that  rule  485  [17  CFR  230.485]  be 
amended  to  reflect  the  two-part 
disclosure  format  of  Form  N-lA.  Rule 
485  permits  post-effective  amendments 
to  registration  statements  filed  by 
registered  open-end  management 
investment  companies  or  unit 
investment  trusts  other  than  registered 
separate  accounts  to  become  effective 
immediately  if  the  conditions  of  the  rule 
are  followed.  The  Commission  has 
revised  rule  485  to  reflect  the  format  of 
Form  N-lA. 

Guidelines  for  Registration  Statements 

Consistent  with  the  Commission's 
practice  of  pubHshing  the  views  of  the 
staff  to  assist  registrants,  their  counsel 
and  others  concerned  with  complying 
with  applicable  provisions  of  the  federal 
securities  laws,  the  Commission 
published  for  comment  proposed  . 
Guidelines  prepared  by  the  Division  of 
Investment  Management  (the  "staff")  for 
use  in  the  preparation  and  fihng  of 
registration  statements  on  Form  N-iA 
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for  open-end,  management  investment 
companies. 

The  Commission  received  six 
comments  concerning  the 
appropriateness  of  the  proposed  staff 
Guidelines.  These  and  other 
commentators  also  provided  more 
specific  comments  concerning  particular 
Guidelines.  Two  of  the  commentators 
were  generally  in  favor  of  the  proposed 
guides.  However,  one  of  those 
commentators  expressed  concern  that 
the  codification  of  staff  views  in  the  new 
Guidelines  would  cause  difficulty  in 
modifying  such  Guidelines,  even  when 
the  Guidelines  became  outmoded. 
Nevertheless,  the  commentators  noted 
that  adherence  to  staff  Guidelines  would 
expedite  the  examination  of  registration 
statements.  Another  commentator  from 
the  securities  bar  suggested  that  the 
Commission  adopt  Form  N-lA  without 
the  Guides,  but  recommended  that  the 
Commission  repropose  the  Guidelines 
for  comment.  Four  commentators 
generally  opposed  the  publication  of  the 
staff  Guidelines  and  asserted  that:  (i) 
the  staff  would  give  the  Guidelines  the 
status  of  formal  rules,  even  though  they 
have  not  been  formally  adopted  as  such 
by  the  Commission,  and  (ii)  such 
Guidelines  result  in  regulation  by 
disclosure.  Another  commentator  stated 
that  the  Guidelines  should  not  be  used 
to  resolve  disclosure  issues  currently 
under  dispute. 

The  Commission  has  carefully 
considered  the  foregoing  comments  and 
has  determined  to  publish  the 
Guidelines  to  Form  N-lA  with  certain 
modifications,  as  described  in  Appendix 
B  to  this  release.  In  response  to 
comments  received,  the  staff  has  also 
withdrawn  Guides  4, 19  and  28.  These 
changes  should  alleviate  many  of  the 
commentators'  concerns.  A  discussion 
of  the  comments  received  on  the 
Guidelines  and  the  specific  changes 
made  to  the  Guidehnes  pursuant  to 
these  comments  are  presented  in 
Appendix  B  to  this  release  together  with 
the  Guidelines  themselves. 

As  discussed  in  the  proposal,  the 
Guidelines  are  a  compilation  of  what  the 
staff  believes  are  applicable 
Commission  releases  and  staff  positions 
and  interpretations,  and  their 
publication  will  assist  registrants  in 
expediting  the  registration  process. 
However,  publication  of  the  views  of  the 
staff  does  not  afford  those  views  any 
legal  status  they  would  not  otherwise 
have.  Nor  does  such  publication  prevent 
the  staff  from  applying  the  positions  set 
forth  in  the  Guidelines  flexibly  in  light  of 
particular  circumstances  or  from 
changing  those  positions  if  appropriate. 


Transition  Period 

Form  N-IA,  as  adopted  today,  will 
eventually  supplant  Form  N-1. 
However,  in  orider  to  permit  both  the 
Commission  and  the  industry  to  adjust 
to  the  new  Form  in  an  orderly  way,  the 
Commission  is  providing  for  a  transition 
period  of  one  year  during  which 
registrants  may  use  either  form.  The 
Commission  expects  to  propose  revised 
registration  forms  for  insurance 
company  separate  accounts  in  the  near 
future.  However,  Form  N-1  will  be 
retained  for  use  by  such  separate 
accounts  after  the  one-year  transition 
period  discussed  herein,  if  appropriate. 

Conclusion 

Based  on  the  foregoing,  the 
Commission  has  determined  to  adopt 
Form  N-lA  and  various  rules  and 
amendements  to  rules  in  order  to 
provide  open-end  management 
investment  companies  with  a  short, 
concise  prospectus  by  which  they  can 
offer  their  securities  for  sale  to  the 
public. 

List  of  Subjects 

17  CFR  Parts  230  and  239 

Reporting  Requirements  and 
Securities 

17  CFR  Parts  270  and  274 

Investment  companies,  Reporting  and 
recordkeeping  requirements,  and 
Securities. 

Text  of  Rules  and  Form 

The  Commission  is  amending  Chapter 
II,  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  By  revising  the  introductory  text  of 
paragraph  (b)(2)  of  §  230.485  as  follows: 

S  230.485    Effective  date  of  post-effectivt 
aiiMndments  fil«d  by  certain  registered 
Investment  companies. 


(b)* 


■t- 


(2)  Any  prospectus  or  Statement  of 
Additional  Information  filed  as  a  part  of 
such  amendment  does  not  include 
disclosure  relating  to  any  of  the 
following  events  to  the  extent  that  such 
events  have  occurred  since  the  effective 
date  of  the  registrant's  registration 
statement  or  Qie  effective  date  of  its 
most  recent  post-effective  amendment 
thereto  which  included  a  prospectus  or 
Statement  of  Additional  Information, 
whichever  is  later,  unless  such  events 
are  disclosed  in  a  post-effective 
amendment  filed  pursuant  to  paragraph 


(a)  of  this  section  which  has  not  yet 
become  effective: 


2.  By  adding  S  230.495  to  read  as 
follows: 

§  230.495    Preparation  of  registration 
statement 

(a)  A  registration  statement  on  Form 
N-lA  shall  consist  of  the  facing  sheet  of 
the  applicable  form;  cross-reference 
sheet;  a  prospectus  containing  the 
information  called  for  by  such  form;  the 
information;  list  of  exhibits; 
undertakings  and  signatures  required  to 
be  set  forth  in  such  form;  financial 
statements  and  schedules;  exhibits;  any 
other  information  or  documents  filed  as 
part  of  the  registration  statement;  and 
all  documents  or  information 
incorporated  by  reference  in  the 
foregoing  (whether  or  not  required  to  be 
filed).  I 

(b)  All  general  instructions, 
instructions  to  items  of  the  form,  and 
instructions  as  to  financial  statements, 
exhibits,  or  prospectuses  are  to  be 
omitted  from  the  registration  statement 
in  all  cases. 

(c)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA,  Parts  A 
and  B  shall  contain  the  information 
called  for  by  each  of  the  items  of  the 
applicable  Part,  except  that  unless 
otherwise  specified,  no  reference  need 
be  made  to  inapplicable  items,  and 
negative  answers  to  any  item  may  be 
omitted.  Copies  of  Parts  A  and  B  may  be 
filed  as  a  pari  of  the  registration 
statement  in  lieu  of  furnishing  the 
information  in  item-and-answer  form. 
Wherever  such  copies  are  filed  in  lieu  of 
information  in  item-and-answer  form, 
the  text  of  the  items  of  the  form  is  to  be 
ommitted  from  the  registration 
statement,  as  well  as  from  Parts  A  and 
B,  except  to  the  extent  provided  in 
paragraph  (d)  of  this  rule. 

(d)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA,  where 
any  item  of  Form  N-IA  calls  for 
information  not  required  to  be  included 
in  Parts  A  and  B,  (generally  Part  C  of 
such  form)  the  text  of  such  items, 
including  the  numbers  and  captions 
thereof,  together  with  the  answers 
thereto  shall  be  filed  with  Parts  A  and  B 
under  cover  of  the  facing  sheet  of  the 
form  as  a  part  of  the  registration 
statement.  However,  the  text  of  such 
items  may  be  omitted  provided  the 
answers  are  so  prepared  as  to  indicate 
the  coverage  of  the  item  without  the 
necessity  of  reference  to  the  text  of  the 
item.  If  any  such  item  is  inapplicable,  or 
the  answer  thereto  is  in  the  negative,  a 
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statement  to  that  effect  shall  be  made. 
Any  financial  statements  not  required  to 
be  included  in  Parts  A  or  B  shall  also  be 
filed  as  a  part  of  the  registration  proper, 
unless  incorporated  by  reference 
pursuant  to  Rule  411  {  230.411  of  this 
chapter). 

3.  By  adding  9  230.496  to  read  as 
follows: 

S  230.496    Contents  of  prospectus  used 
sfter  nine  months. 

In  the  case  of  a  registration  statement 
filed  on  Form  N-IA,  there  may  be 
omitted  from  any  prospectus  or 
Statement  of  Additional  Information 
used  more  than  9  months  after  the 
effective  date  of  the  registration 
statement  any  information  previously 
required  to  be  contained  in  the 
prospectus  or  the  Statement  of 
Additional  Information  insofar  as  later 
information  covering  the  same  subjects, 
including  the  latest  available  certified 
financial  statements,  as  of  a  date  not 
more  than  16  months  prior  to  the  use  of 
the  prospectus  or  the  Statement  of 
Additional  Information  is  contained 
therein. 

4.  By  adding  f  230.497  to  read  as 
follows: 

§  23a497    RUng  of  prospectuses— numt>er 
of  copies. 

(a)  Five  copies  of  every  form  of 
prospectus  sent  or  given  to  any  person 
prior  to  the  effective  date  of  the 
registration  statement  which  varies  from 
the  form  or  forms  of  prospectus  included 
in  the  registration  statement  as  filed 
pursuant  to  {  230.402(a)  of  this  chapter 
shall  be  filed  as  a  part  of  the  registration 
statement  not  later  than  the  date  such 
form  of  prospectus  is  first  sent  or  given 
to  any  person:  Provided,  however,  that 
an  investment  company  advertisement 
which  is  deemed  to  be  a  prospectus 
pursuant  to  S  230.434d  of  this  chapter 
and  which  is  required  to  be  filed 
pursuant  to  this  paragraph  shall  not  be 
filed  as  part  of  the  registration 
statement. 

(b)  Within  5  days  after  the  effective 
date  of  a  registration  statement  or  the 
commencement  of  a  public  offering  after 
the  effective  date  of  a  registration 
statement,  whichever  occurs  later,  10 
copies  of  each  form  of  prospectus  used 
after  the  effective  date  in  connection 
with  such  offering  shall  be  filed  with  the 
Commission  in  the  exact  form  in  which 
it  was  used. 

(c)  For  open-end  management 
investment  companies  filing  on  Form  N- 
lA  (5  239.12A  and  \  274.11A  of  this 
chapter],  within  5  days  after  the 
effective  date  of  a  registration  statement 
or  the  commencement  of  a  public 
offering  after  the  effective  date  of  a 


registration  statement,  whichever  occurs 
later,  10  copies  of  each  form  of 
prospectus  and  Statement  of  Additional 
Information  used  after  the  effective  date 
in  connection  with  such  offering  shall  be 
filed  with  the  Commission  in  the  exact 
form  in  which  it  was  used. 

(d)  After  the  effective  date  of  a 
registration  statement  no  prospectus 
which  purports  to  comply  with  section 
10  of  the  Act  and  which  varies  from  any 
form  of  prospectus  filed  pursuant  to 
paragraph  (b)  or  (c)  of  this  rule  shall  be 
used  until  10  copies  thereof  have  been 
filed  wth.  or  mailed  for  filing  to,  the 
Commission,  together  with  5  copies  of  a 
cross  reference  sheet  similar  to  that 
previously  filed,  if  changed. 

(e)  For  open-end  management 
investment  companies  filing  on  Form  N- 
1  A,  after  the  effective  date  of  a 
registration  statement  no  prospectus 
which  purports  to  comply  with  section 
10  of  the  Act  or  Statement  of  Additional 
Information  which  varies  fixim  any  form 
of  prospectus  or  Statement  of  Additional 
Information  filed  pursuant  to  paragraph 
(b)  of  this  rule  shall  be  used  until  copies 
thereof  have  been  filed  with,  or  mailed 
for  filing  to,  the  Commission,  together 
with  5  copies  of  a  cross  reference  sheet 
similar  to  that  previously  filed,  if 
changed. 

(f)  Every  prospectus  consisting  of  a 
radio  or  television  broadcast  shall  be 
reduced  in  writing.  Five  copies  of  every 
such  prospectus  shall  be  filed  with  the 
Commission  at  least  5  days  before  it  is 
broadcast  or  otherwise  issued  to  the 
public. 

(g)  Each  copy  of  a  prospectus  filed 
under  this  rule  shall  contain  in  the  upper 
right  comer  of  the  cover  page  the 
paragraph  of  this  rule  under  which  the 
filing  is  made  and  the  file  number  of  the 
registration  statement  to  which  the 
prospectus  relates.  The  information 
required  by  this  paragraph  may  be  set 
forth  in  longhand,  provided  it  is  legible. 

PART  270-mJLES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  By  adding  §  270.8b-llA  to  read  as 
follows: 

§270.8b-11A    Numt>er  of  copies- 
sign»tures-l>indlng. 

(a)  In  the  case  of  a  registration 
statement  filed  on  Form  N-1 A  three 
complete  copies  of  each  part  of  the 
registration  statement  (including 
exhibits  and  all  other  papers  and 
documents  filed  as  part  of  part  C  of  the 
registration  statement)  shall  be  filed 
with.the  Commission. 

(b)  At  least  one  copy  of  the 
registration  statement  or  report  shall  be 


manually  signed  in  the  manner 
prescribed  by  the  appropriate  form. 
Unsigned  copies  shall -be  conformed.  If 
the  signature  of  any  person  is  affixed 
pursuant  to  a  power  of  attorney  or  other 
similar  authority,  a  copy  of  such  power 
of  attorney  or  other  authority  shall  also 
be  filed  with  the  registration  statement 
or  report. 

(c)  Each  copy  of  a  registration 
statement  or  report  filed  with  the 
Commission  shall  be  bound  in  one  or 
more  parts,  without  stiff  covers.  The 
binding  shall  be  made  on  the  left-hand 
side  and  in  such  manner  as  to  leave  the 
reading  matter  legible. 

6.  By  adding  270.8b-12A  to  read  as 
follows: 

S  270.ai>-12A    Requirements  as  to  paper, 
printing  and  language. 

(a)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA  Part  C  of 
the  registration  statement  shall  be  filed 
on  good  quality,  unglazed.  white  paper, 
no  larger  than  8V4  by  11  inches  in  size, 
insofar  as  practicable.  The  prospectus 
and  Statement  of  Additional 
Information,  however,  may  be  filed  on 
smaller-sized  paper  provided  that  the 
size  of  paper  used  in  each  doctmient  is 
uniform. 

(b)  The  registration  statement  or 
report  and,  insofar  as  practicable,  all 
papers  and  documents  filed  as  a  part 
thereof,  shall  be  printed,  lithographed, 
mimeographed,  or  typewritten. 
However,  the  registration  statement  or 
report  or  any  portion  thereof  may  be 
prepared  by  any  similar  process  which, 
in  the  opinion  of  the  Commission, 
produces  copies  suitable  for  permanent 
record.  Irrespective  of  the  process  used, 
all  copies  of  any  such  material  shall  be 
clear,  easily  readable  and  suitable  for 
repeated  photocopying.  Debits  in  credit 
categories  and  credits  in  debit 
categories  shall  be  designated  so  as  to 
be  clearly  distinguishable  as  such  on 
photocopies. 

(c)  The  body  of  all  printed  registration 
statements  and  reports  and  all  notes  to 
financial  statements  and  other  tabular 
data  included  therein  shall  be  in  roman 
type  at  least  as  large  as  10-point  modem 
type.  However,  to  the  extent  necessary 
for  convenient  presentation,  financial 
statements  and  other  statistical  or 
tabular  data,  including  tabular  data  in 
notes,  may  be  set  in  type  at  least  as 
large  and  as  legible  as  8-point  modem 
type.  All  type  shall  be  leaded  at  least  2 
points. 

(d)  Registration  statements  and 
reports  shall  be  in  the  English  lartguage. 
If  any  exhibit  or  other  paper  or 
document  filed  with  a  registration 
statement  or  report  is  in  a  foreign 
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language,  it  shall  be  accompanied  by  a 
translation  into  the  English  language. 

7.  By  revising  paragraph  (b)(1)  of 
S  270.18f-l  as  follows: 

§  270.iaf-1    Exemption  from  csrtain 
requirenMnts  of  taction  18<0<1)  for 
registarad  op«n-«nd  Investment  companies 
wtiich  have  ttia  rigtit  to  redeem  In  Idnd. 

♦  «        •        •        • 

(b)  •  •  • 

(1)  shall  be  described  in  either  the 
prospectus  or  the  Statement  of 
Additonal  Information,  at  the  discretion 
of  the  investment  company,  and 
***** 

8.  By  revising  paragraphs  (a)(2),  (b)(2) 
and  (c)(2)(i)  of  §  270.22d-l  as  foUows: 

S  270.22d-1    Variations  In  sales  load 
permitted  for  certain  sales  of  redeemable 
securities. 

***** 

(a)  *  *  * 

(2)  The  scale  of  reducing  sales  load 
and  the  method  of  computation  utilized 
shall  be  specifically  described  in  the 
prospectus  or  the  Statement  of 
Additional  Information,  at  the  discretion 
of  the  investment  company,  and  shall  be 
applicable  to  sales  to  all  persons. 
***** 

(b)  *  •  * 

(2)  The  scale  of  reducing  sales  load 
and  the  method  of  computation  utilized 
shall  be  specifically  described  in  the 
prospectus  or  the  Statement  of 
Additional  Information,  at  the  discretion 
of  the  investment  company,  and  shall  be 
applicable  to  all  purchasers. 
***** 

(c)  •  *  • 
(2)  *  •  • 

(i)  The  plan  is  described  in  the 
prospectus  or  Statement  of  Additional 
Information,  at  the  discretion  of  the 
investment  company; 

•  •        *        •        * 

9.  By  revising  paragraph  (a)  of 
S  270.22d-2  as  follows: 

S  270.22d-2    Sales  of  redeemable 
securities  wtttiout  a  sale  load  following 
redemption. 

(a)  A  registered  investment  company 
which  is  the  issuer  of  redeemable 
securities,  a  principal  underwriter  of 
such  securities  or  a  dealer  therein  shall 
be  exempted  from  the  provisions  of 
Section  22(d)  to  the  extent  necessary  to 
permit  the  sale  of  such  securities  by 
such  persons  at  prices  which  reflect  the 
elimination  of  the  sales  load  pursuant  to 
a  uniform  offer  described,  at  the 
company's  discretion,  in  either  the 
prospectus  or  the  Statement  of 
Additional  Information,  to  any  person 
who  has  redeemed  shares  in  such 
company  and,  with  the  proceeds  of  the 


redemption,  purchases  shares  of  such 
company,  or  of  another  investment 
company  which  offers  shareholders  in 
such  company  a  no-load  exchange 
privilege:  Provide,  however,  (1)  that  such 
sale  does  not  exceed  the  amount  of  the 
redemption  proceeds  (or  that  nearest 
full  share  if  fractional  shares  are  not 
purchased);  (2)  that  no  such  sale  may  be 
made  to  any  shareholder  who  has 
exercised  the  reinvestment  privilege 
previously  with  respect  to  any 
redeemable  security  issued  by  such 
company;  (3)  that  such  redemption  did 
not  involve  a  refund  of  sales  charges 
pursuant  to  Section  27(d)  or  27(f)  of  the 
Act;  (4)  that  such  sale  is  effected  within 
30  days  after  such  redemption,  or  within 
such  lesser  time  as  is  described  in  either 
the  prospectus  or  the  Statement  of 
Additional  Information;  and  (5)  that 
sales  personnel  and  dealers  receive  no 
compensation  of  any  kind  based  on  the 
reinvestment. 
***** 

10.  By  revising  paragraph  (a)  and  (c) 
of  §  270.30d-l  as  follows: 

§  270.30d-1    Reports  to  stocicholders  of 
management  companies. 

(a)  Every  registered  management 
company  shall  transmit  to  each 
stockholder  of  record,  at  least 
semiannually,  areport  containing  the* 
financial  statements  required  to  be 
included  in  such  reports  by  the 
company's  registration  statement  form 
under  the  1940  Act  (instructions  E  and  F 
of  Item  18  of  Form  N-1,  instructions  5 
and  6  of  Item  23  of  Form  N-IA.  or  Item 
20  of  Form  N-2)  except  that  the  initial 
report  of  a  newly  registered  company 
shall  be  made  as  of  a  date  not  later  than 
the  close  of  the  fiscal  year  or  half-year 
occurring  on  or  after  the  date  of  which 
the  company's  notification  of 
registration  under  the  1940  Act  is  filed 
with  the  Commission. 
***** 

(c)  As  the  equivalent  of  any  report 
required  to  be  transmitted  to 
shareholders  by  this  rule,  an  open-end 
company  may  transmit  a  copy  of  its 
currently  effective  prospectus  or 
Statement  of  Additional  Information,  or 
both,  under  the  Securities  Act,  provided 
such  prospectus  or  Statement  of 
Additional  Information,  or  both,  include 
the  following  additional  information:  (1) 
in  the  case  of  the  prospectus  or 
Statement  of  Additonal  Information,  or 
both,  serving  as  an  annual  or 
semiannual  report,  the  remuneration 
disclosure  required  by  section  30(d)(5)  of 
the  1940  Act  for  the  period  for  which  the 
prospectus  or  Statement  of  Additional 
Information,  or  both,  are  serving  as  a 
report;  (2)  in  the  case  of  the  prospectus 
or  Statement  of  Additonal  Information, 


or  both,  serving  as  a  semiannual  report, 
financial  statements  and  condensed 
financial  information  for  the  Hscal  half- 
year  period  of  the  report.  Such 
prospectus  or  Statement  of  Additional 
Information,  or  both,  shall  be  mailed 
within  60  days  after  the  close  of  the 
period  for  which  the  report  is  being 
made.  { 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

11.  By  adding  i  239.15A  to  read  as 

follows:  I 

$239.15A    Form  N-IA,  registration 
statement  of  open-end  management 
Investment  companies. 

Form  N-lA  shall  be  used  for  the 
registration  under  the  Securities  Act  of 
1933  of  securities  of  open-end 
management  investment  companies 
other  than  separate  accounts  of 
insurance  companies  registered  under 
the  Investment  Company  Act  of  1940  (on 
form  N-1)  (§  270.11  of  this  chapter).  This 
form  is  also  to  be  used  for  the 
registration  statement  of  such 
companies  pursuant  to  Section  8(b)  of 
the  Inventment  Company  Act  of  1940 
(§  270.11  A  of  this  chapter).  This  form  is 
not  applicable  for  small  business 
investment  companies  which  register 
pursuant  to  S  349.24  and  S  374.5  of  this 
chapter.  | 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

12.  By  adding  S  274.11A  to  read  as 
follows:  I 

§  274.1 1 A    Form  N-IA.  registration 
statement  of  open-end  management 
Investment  companies. 

Form  N-IA  shall  be  used  as  the 
registration  statement  to  be  filed 
pursuant  to  Section  8(b)  of  the 
Investment  Company  Act  of  1940  by 
open-end  management  investment 
companies  other  than  separate  accounts 
of  insurance  companies  or  companies 
which  issue  periodic  payment  plan 
certificates  or  which  are  sponsors  or 
depositors  of  companies  issuing  such 
certificates.  This  form  shall  be  used  for 
registration  under  the  Securities  Act  of 
1933  of  the  securities  of  all  open-end 
management  investment  companies 
"5ther  than  registered  separate  accounts 
of  insurance  companies.  This  form  is  not 
applicable  for  small  business  investment 
companies  which  register  pursuant  to 
9  293.24  and  S  274.5  of  this  chapter. 
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Summary  of  die  Fmal  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
Form  N-IA  promulgated  herein.  The 
Analysis  notes  that  the  three-part  form 
will  substantially  simplify  and  shorten 
the  present  fund  prospectus  making  it 
more  comprehensible  to  prospective 
investors  while  at  the  same  time 
enabling  more  sophisticated  investors  to 
receive  more  extensive  information 
upon  request 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Gregory  K.  Todd.  Esq..  Office 
of  Disclosure  Legal  Services.  Securities 
and  Exchange  Commission,  Room  5128, 
450  Fifth  Street.  N.W..  Washington,  D.C. 
20549. 

Statutory  Authority 

The  Commission  hereby  adopts  Form 
N-IA  and  rules  495.  496  and  497  and 
amends  rule  485  under  the  Securities 
Act  of  1933  and  adopts  rules  8b-llA  and 
8b-12A  and  amends  rules  18f-l,  22d-l. 
22d-2  and  30d-l  under  the  Investment 
Company  Act  of  1940.  pursuant  to  the 
provisions  of  sections  7. 10.  and  19  of  the 
Securities  Act  of  1933  [15  U.S.C.  77g.  77j. 
and  778]  and  sections  8,  30  and  38  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  80a-8,  aOa-29  and  80a-37]. 

By  the  Commission. 
Gflorga  A.  Fitzsimmoiis. 
Secretary.  I 

August  12. 1983. 

Note. — This  Appendix  will  not  appear  in 
the  CFR. 

Appendix  A 

Form  N-IA 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549 

Form  N-lA 

Registration  Statement  Under  the  Securities 
Act  of  1933  D 

Pre-Effective  Amendment  No. D 

Post-Effective  Amendment  No. D 

and/or 
Registration  Statement  Under  the  Investment 
Company  Act  of  1940  D 

Amendment  No. 

(Check  appropriate  box  or  boxes.) 


■+■ 


(Exact  Name  of  Registrant  as  Specified  in 
Charter) 


(Address  of  Principal  Executive  Offices) 

tZip  Code) 
legistranfs    Telephone    Number,    including 
Area  Code^ ■ ; — - 


(Name  and  Address  of  Agent  for  Service) 


Approximate  Date  of  Proposed  Public 
Offering 

It  is  proposed  that  this  filing  will  become 

effective  (check  appropriate  box) 
— Immediately  upon  filing  pursuant  to 

paragraph  (b) 
— on  (date)  pursuant  to  paragraph  (b) 
— 60  days  after  filing  pursuant  to  paragraph 

(a) 
— on  (date)  pursuant  to  paragraph  (a)  of 

rule  485 

Calculation  of  Registration  Fee  Under 

THE  SECURmES  ACT  OF  1933 


TWaof 


being 
registerad 


Amounl 

being 

registered 


pnce  per 

unM 


price 


Amounl 
01 


1 


If  the  Registration  Statement  or  an 
amendment  thereto  is  being  filed  under  only 
one  of  the  Acts,  reference  to  the  other  Act 
should  be  omitted  from  the  facing  sheet.  The 
"Approximate  Date  of  Proposed  Public 
Offering"  and  the  table  showing  the 
calculation  of  the  registration  fee  under  the 
Securites  Act  of  1933  should  be  included  only 
where  shares  are  being  registered  under  the 
Securities  Act  of  1933.  Registrants  that  are 
registering  an  indefinite  number  of  shares 
under  the  Securities  Act  of  1933  in 
accordance  with  the  provisions  of  Rule  24f-2 
tmder  the  Investment  Company  Act  of  1940 
[17  CFR  270.24f-2]  should  include  the 
declaration  required  by  Rule  24f-2(a)(l)  on 
the  facing  sheet  in  lieu  of  the  table  showing 
the  calculation  of  the  registration  fee  under 
the  Securities  Act  of  1933  or  in  combination 
therewith,  as  appropriate. 

Investment  Company  Act — Forms 

Contents  of  Form  N-lA 

General  Instructions 

A.  Rule  as  to  Use  of  Form  N-1 A 

B.  Registration  Fees 

C.  Application  of  General  Rules  and 
Regulations 

D.  Amendments 

E.  Incorporation  by  Reference 

F.  Documents  Comprising  the  Registration 
Statement  or  Amendment 

G.  Preparation  of  the  Registration 
Statement  or  Amendment 

Part  A — Information  Required  in  a  Prospectus 
Item  1.  Cover  Page 
Item  2.  Synopsis 

Item  3.  Condensed  Financial  Information 
Item  4.  General  Description  of  Registrant 
Item  5.  Management  of  the  Fund 
Item  6.  Capital  Stock  and  other  Securities 
Item  7.  Purchase  of  Securities  Being 

Offered 
Item  8.  Redemption  of  Repurchase 
Item  9.  Legal  Proceedings 

Part  B — Information  Required  in  a  Statement 
of  Additional  Information 
Item  10.  Cover  Page 
Item  11.  Table  of  Contents 
Item  12.  General  Information  and  History 
Item  13.  Investment  Objectives  and  Policies 
Item  14.  Management  of  the  Registrant 
Item  15.  Control  Persons  and  Principal 
Holders  of  Securities 


Item  la  Investment  Advisory  and  Other 

Services 
Item  17.  Brokerage  Allocation 
Item  18.  Capital  Stock  and  Other  Securities 
Item  19.  Purchase.  Redemption  and  Pricing 

of  Securities  Being  Offered 
Item  20.  Tax  SUtus 
Item  21.  Underwriters 
Item  22.  Calculation  of  Yield  Quotations  of 

Money  Market  Funds 
Item  23.  Financial  Statements 
Part  C — Other  Information 
Item  24.  Financial  Statements  and  Exhibits 
Item  25.  Persons  Controlled  by  or  Under 

Common  Control 
Item  26.  Number  of  Holders  of  Securities 
Item  27.  Indemnification 
Item  28.  Business  of  Other  Connections  of 

Investment  Adviser 
Item  29.  Principal  Underwriters 
Item  3Q.  Location  of  Accounts  and  Records 
Item  31.  Management  Services 
Item  32.  Undertakings 
Signatures 
Summary  Prospectus 

General  Instructions 

A.  Rule  as  to  Use  of  Form  N-lA 

Form  N-IA  shall  be  used  by  all  open- 
end  management  investment  companies 
except  small  business  investment 
companies  licensed  as  such  by  the 
United  States  Small  Business 
Administration  and  insurance  company 
separate  accounts  as  defined  in  Section 
2(aK37)  of  the  Investment  Company  Act 
of  1940  [15  U.S.C.  80a-2(a)(37)]  for  filing: 
(1)  an  initial  registration  statement 
required  by  Section  8(b)  of  the  1940  Act 
[15  U.S.C.  80a-8{b)J,  (2)  an  annual 
amendment  thereto.  (3)  a  registration 
statement  required  under  the  Securities 
Act  of  1933  ("1933  Act")  and  any 
amendments  thereto,  or  (4)  any 
combination  of  the  above  1940  Act  and 
1933  Act  filings. 

B.  Registration  Fees 

Section  6(b)  of  the  1933  Act  [15  U.S.C. 
77f(b)]  and  Rule  457  [17  CFR  230.457J 
thereunder  set  forth  the  fee 
requirements  under  the  1933  Act  Rule 
8b-6  under  the  1940  Act  [17  CFR  270.8l>- 
6]  sets  forth  the  fee  requirements  for 
filing  an  initial  registration  statement 
under  that  Act.  The  1940  Act  fee  is  in 
addition  to  the  fee  required  to  be  paid 
under  the  1933  Act  Registrants  that  are 
increasing  the  number  or  amount  of 
securities  registered  or  registering  an 
indefinite  number  of  their  shares  are 
also  directed  to  Rule  24e-2  and  24f-2, 
respectively,  under  the  1940  Act  [17  CFR 
270.24e-2  and  270.24f-2j  for  purposes  of 
computing  the  filing  fee. 

C.  Application  of  General  Rules  and 
Regulations 

If  the  registration  statement  is  being 
filed  under  both  Acts  or  imder  only  the 
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1933  Act  the  General  Rules  and 
Regulations  under  the  1933  Act. 
particularly  those  comprising  Regulation 
C  (17  CFR  ^30.400-494],  shall  apply,  and 
compliance  therewith  will  be  deemed 
compliance  with  the  corresponding 
Rules  pertaining  to  Registration 
Statements  under  the  1940  Act. 
However,  if  the  registration  statement  is 
being  filed  under  only  the  1940  Act,  the 
General  Rules  and  Regulations  under 
that  Act  particularly  those  comprising 
Regulation  8(b)  (17  CFR  270.8b-l  to 
270.8b-32],  shall  apply,  except  as  noted 
in  General  Instruction  D  below. 

D.  Amendments 

1.  Attention  is  specifically  directed  to 
Rule  8b-16  under  the  1940  Act  (17  CFR 
270.8b-16]  which  requires  the  annual 
amendment  of  Registration  Statements 
filed  pursuant  to  Section  8(b)  of  the  1940 
Act.  Where  Form  N-lA  has  been  used 
to  file  a  registration  statement  under 
both  the  1933  and  1940  Acts,  any 
amendment  of  that  registration 
statement  shall  be  deemed  to  be  filed 
under  both  Acts  unless  otherwise 
indicated  on  the  facing  sheet. 
Irrespective  of  the  purpose  for  which  an 
amendment  is  filed,  the  number  of 
copies  of  amendments  specified  in  Rule 
472  under  die  1933  Act  [17  CFR  230.472) 
shall  be  filed  with  the  Commission. 

E.  Incoiporation  by  Reference 

A  Registrant  may,  at  its  discretion, 
incorporate  any  or  all  of  the  Statement 
of  Additional  Information  (the 
"Statement")  into  the  prospectus 
delivered  to  potential  and  other 
investors,  without  physically  delivering 
the  Statement  with  the  prospectus,  so 
long  as  the  Statement  is  available  to  the 
investor  upon  request  at  no  charge  and 
any  information  or  documents 
incorporated  by  reference  into  the 
Statement  are  provided  along  with  the 
Statement  to  each  person  to  whom  the 
Statement  is  sent  or  given. 

Attention  is  directed  to  Rule  411  under 
the  1933  Act  [17  CFR  230.411),  and  Rules 
0-4,  8b-23  and  8b-32  under  the  1940  Act 
(17  CFR  270.0-4.  270.8b-23  and  270.8b- 
32)  for  guidelines  governing 
incorporation  by  reference  into  a 
registration  statement  filed  on  Form  N- 
lA  of  information  contained  in  other 
statements,  applications  or  reports  filed 
with  the  Commission.  In  general,  a 
Registrant  may  incorporate  by 
reference,  in  answer  to  any  item  in  a 
registration  statement  filed  on  Form  N- 
lA  not  required  to  be  included  in  a 
prospectus,  any  information  contained 
elsewhere  in  the  registration  statement 
of  any  information  contained  in  other 
statements,  applications  or  reports  filed 
with  the  Commission. 


Attention  is  also  directed  to  Rule  24  of 
the  Commission's  Rule  of  Practice  [17 
CFR  201.24).  The  above  incorporation  by 
reference  rules  under  both  the  1933  Act 
and  the  1940  Act  are  subject  to  the 
limitations  of  Rule  24.  Since  the 
provisions  of  Rule  24  may  be  amended 
from  time  to  time.  Registrants  are 
advised  to  review  the  Rule  as  it  is  in 
effect  at  the  time  the  Registration 
Statement  is  filed  prio;  to  incorporating 
by  reference  any  document  as  an  exhibit 
to  such  Registration  Statement. 

Subject  to  the  above  rules,  a 
Registrant  may  incorporate  by  reference 
into  the  prospectus  or  the  Statement  of 
Additional  Information  in  response  to 
Items  3(a)  or  23  of  the  Form  or  both  the 
information  contained  in  any  report  to 
shareholders  meeting  the  requirements 
of  Section  30(d)  of  the  1940  Act  [15 
U.S.C.  80a-29(d))  and  Rule  30d-l  [17 
CFR  270.30d-l)  thereunder,  provided  the 
following  additional  conditions  are 
satisfied: 

1.  The  material  that  is  incorporated  by 
reference  is  prepared  in  accordance 
with,  the  covers  the  periods  specified 
by,  this  Form; 

2.  The  Registrant  includes  a  statement 
at  the  place  in  the  prospectus  or  the 
Statement  of  Additional  Information 
where  the  information  required  by  Items 
3(a)  or  23  of  the  Form,  respectively, 
would  otherwise  appear  that  the 
information  is  incorporated  by  reference 
from  a  report  to  shareholders.  The 
Registrant,  at  its  option,  may  also 
specifically  describe,  in  either  the 
prospectus,  the  Statement  of  Information 
or  Part  C  of  the  Registration  Statement 
(in  response  to  Item  24(a)).  of  any 
combination  thereof,  those  portions  of 
the  report  ta shareholders  that  are  not 
incorporated  by  reference  and  are  not  a 
part  of  the  Registration  Statement;  and 

3.  The  material  incorporated  by 
reference  into  the  prospectus  or  the 
Statement  of  Additional  Information  is 
provided  along  with  the  prospectus  or 
the  Statement  of  Additional  Information 
to  each  person  to  whom  the  prospectus 
or  the  Statement  of  Additional 
Information  is  sent  or  given,  unless  the 
person  to  whom  such  prospectus  or  the 
Statement  of  Additional  Information  is 
provided  currently  holds  securities  of 
the  Registrant  and  otherwise  has 
received  a  copy  of  the  material 
incorporated  by  reference,  in  which  case 
the  Registrant  shall  state  in  the 
prospectus  or  the  Statement  of 
Additional  Information  that  it  will 
furnish,  without  charge,  a  copy  of  such 
report  on  request,  and  the  name, 
address  and  telephone  number  of  the 
person  to  whom  such  a  request  should 
be  directed. 


F.  Documents  Comprising  Registration 
Statement  or  Amendment 

1.  A  registration  statement  or  an 
amendment  thereto  filed  under  both  the 
1933  and  1940  Acts  shall  consist  of  the 
facing  sheet  of  the  Form.  Part  A,  Part  B, 
Part  C.  required  signatures,  and  all  other 
documents  which  are  required  or  which 
the  Registrant  may  file  as  a  part  of  the 
registration  statement. 

2.  Except  for  an  amendment  to  a  1933 
Act  registration  statement  filed  only 
pursuant  to  the  provisions  of  Sections 
24(e)  or  (f)  of  the  1940  Act,  [15  U.S.C. 
80a-24(e),  80a-24(f)]  a  registration 
statement  or  an  amendment  thereto 
which  is  filed  under  only  the  1933  Act 
shall  contain  all  the  information  and 
documents  specified  in  paragraph  1  of 
this  Instruction  F. 

3.  An  amendment  to  a  1933  Act 
registration  statement  filed  only 
pursuant  to  the  provisions  of  Section 
24(e)  or  (f)  of  the  1940  Act  to  register 
additional  securities  need  only  consist 
of  the  facing  sheet  of  the  Form,  required 
signatures,  and.  if  filed  pursuant  to 
Section  24(e)  of  the  1940  Act,  an  opinion 
of  counsel  as  to  the  legality  of  the 
securities  being  registered.  Registrants 
are  reminded  that  an  opinion  of  counsel 
is  required  to  accompany  a  Rule  24f-2 
notice  that  must  be  filed  by  Registrants 
that  have  registered  an  indefinite 
number  of  their  shares. 

4.  A  registration  statement  or  an 
amendment  thereto  which  is  filed  under 
only  the  1940  Act  shall  consist  of  the 
facing  sheet  of  the  Form,  responses  to 
all  Items  of  Parts  A  and  B  except  Items 
1,  2,  and  3  of  Part  A  thereof,  responses 
to  all  items  of  Part  C  except  items 
24(b)(6).  24(b)(10).  24(b)(ll)  and 
24(b](12).  required  signatures,  and  all 
other  documents  which  are  required  or 
which  the  Registrant  may  file  as  part  of 
the  registration  statement. 

G.  Preparation  of  the  Registration 
Statement  or  Amendment 

Instructions  for  the  completion  of 
Form  N-IA  are  divided  into  three  parts. 
Part  A  pertains  to  information  that  must 
be  in  the  prospectus  required  by  Section 
10(a)  of  the  Securities  Act  of  1933.  Part  B 
pertains  to  information  that  must  be  in 
the  Statement  of  Additional  Information 
that  must  be  provided  upon  request  to 
recipients  of  the  prospectus.  Part  C 
pertains  to  other  information  that  is 
required  to  be  in  the  registration 
statement. 

Part  A:  The  Prospectus 

The  purpose  of  the  prospectus  is  to 
provide  essential  information  about  the 
Registrant  in  a  way  that  will  assist 
investors  in  making  informed  decisions 
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about  whether  to  purchase  the  securifies 
being  offered.  Because  investors  who 
rely  on  the  prospectus  may  not  be 
sophisticated  in  legal  or  Hnancial 
matters,  care  should  be  taken  that  the 
information  in  the  prospectus  is  set  forth 
in  a  clear,  concise,  and  understandable 
manner.  Extensive  use  of  technical  or 
legal  terminology  or  complex  language 
and  the  inclusion  of  excessive  detail 
may  make  the  prospectus  difficult  for 
many  investors  to  understand  and  may, 
therefore,  detract  from  its  usefulness. 
Accordingly.  Registrants  should  adhere 
to  the  following  guidehnes  in  responding 
to  the  items  in  Part  A: 

1.  Responses  to  these  items, 
particularly  those  that  call  for  a  brief 
description,  should  be  as  simple  and 
direct  as  reasonably  possible  and 
should  include  only  as  much  information 
as  is  necessary  to  an  understanding  of 
the  fundamental  characteristics  of  the 
Registrant.  Brevity  is  particularly 
important  in  describing  practices  or 
aspects  of  the  Registrant's  operations 
that  do  not  differ  materially  from  those 
of  other  investment  companies. 

2.  Descriptions  of  practices  that  are 
necessitated  or  otherwise  affected  by 
legal  requirements  should  generally  not 
include  detailed  discussions  of  such     ' 
requirements. 

3.  Responses  to  those  items  that  use 
terminology  such  as  "list"  or  "identify" 
should  include  only  a  minimum  of 
explanation  or  description  of  the   • 
matters  being  listed  or  identified. 

Part  B:  Statement  of  Additional 
Information 

The  items  in  Part  B  are  designed  to 
elicit  additional  information  about 
Registrants  that  the  Commission  has 
concluded  is  not  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  to  require  in 
the  prospectus,  but  which  may  be  of 
interest  to  at  least  s(Jme  investors.  In 
addition.  Part  B  affords  Registrants  an 
opportunity  to  augment  discussions  of 
the  matters  described  in  the  prospectus 
by  including  additional  information 
about  such  matters  that  Registrants 
believe  may  be  of  interest  to  some 
investors. 

In  most  cases  it  should  not  be 
necessary  for  Registrants  to  duplicate  in 
Part  B,  information  that  is  required  to  be 
contained  in  the  prospectus.  However,  it 
should  be  noted  that  the  prospectus  and 
the  Statement  of  Additional  Information 
are  independent  documents.  Therefore, 
Part  B  of  this  Form  N-lA,  the  Statement 
of  Additional  Information,  should  be 
prepared  so  as  to  be  comprehensible 
standing  alone. 


General  Instructions  for  Parts  A  and  B 

1.  The  information  contained  in  the 
prospectus  and  the  Statement  of 
Additional  Information  should  be 
organized  in  such  a  way  as  to  enhance 
understanding  of  the  organization  and 
operation  of  Ae  Registrant.  However, 
the  information  required  by  the  items 
need  not  be  set  forth  in  the  prospectus 
or  the  Statement  of  Additional 
Information  in  any  particular  order,  the 
following  exceptions: 

(a)  Items  1,  2  and  3  of  Part  A  must  be 
set  forth  in  the  prospectus  in  the  same 
order  in  which  the  Items  appear  in  this 
Form. 

(b)  Item  3  of  Part  A;"Condensed 
Financial  Information,"  should  not  be 
further  back  in  the  prospectus  than  the 
fifth  page  thereof  and  should  not  be 
preceded  by  any  other  chart  or  table 
(except  for  the  table  of  contents 
required  by  Rule  481(c)  (17  CFR 
230.481  (c)]  under  the  1933  Act). 

2.  The  prospectus  or  the  Statement  of 
Additional  Information  may  include 
information  in  addition  to  diat  called  for 
by  the  applicable  items  of  this  Form, 
provided  that  such  information  is  not 
incomplete,  inaccurate,  or  misleading. 
However,  care  should  be  taken  that 
inclusion  of  such  information  does  not, 
by  virtue  of  its  nature,  quantity,  or 
manner  of  presentation,  obscure  or 
impede  understanding  of  the 
information  that  is  required  to  be 
included. 

3.  The  prospectus  provisions  relating 
to  the  dating  of  the  prospectus  apply 
equally  to  the  dating  of  the  Statement  of 
Additional  Information  for  purposes  of 
Rule  423  under  the  1933  Act  [17  CFR 
230.423).  Furthermore,  the  Statement  of 
Additional  Information  should  be  made 
available  to  investors  as  of  the  same 
lime  that  the  prospectus  becomes 
available  for  purposes  of  Rules  430  and 
460  under  the  1933  Act  (17  CFR  230.430, 
230.460). 

4.  Instructions  for  charts,  graphs, 
tables  and  sales  literature: 

(a)  A  Registration  Statement  on  this 
Form  may  include  any  chart,  graph  or 
table  that  is  not  misleading;  however,  no 
chart,  graph  or  table  should  precede  the 
condensed  financial  information 
specified  in  Item  3. 

(b)  If  "sales  literature"  is  included  in 
the  prospectus,  the  issuer  should  be 
aware  of  the  following:  (1)  sales 
literature  should  not  be  of  such  quantity 
as  to  lengthen  the  prospectus,  and  it 
should  not  be  so  placed  as  to  obscure 
essential  disclosure  and  (2)  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (NASD)  are  not  relieved  of 
the  filing  and  other  requirements  of  the 
NASD  with  respect  to  investment 


company  sales  literatiu^  (See  Securities 
Act  Release  No.  5359.  January  26. 1973 
[38  FR  7220  (March  19, 1973)]. 

Part  A — Information  Required  In  A 
Prospectus 

Item  1.  Cover  Page 

(a)  the  outside  cover  page  is  required 
to  contain  the  following  information: 

(i)  the  Registrant's  name: 

(ii)  identification  of  the  type  of  fund 
(e.g.,  money  market  fund,  bond  fund, 
balanced  fund,  etc.)  or  a  bnef  statement 
of  the  Registrant's  investment 
objectives; 

(iii)  a  statement  or  statements  that  (A) 
the  prospectus  sets  forth  concisely  the 
information  about  the  Registrant  that  a 
prospective  investor  ought  to  know 
before  investing:  (B)  the  prospectus 
should  be  retained  for  future  reference; 
and  (C)  additional  information  about  the 
Registrant  has  been  filed  with  the 
Commission  and  is  available  upon 
request  and  without  charge  (This 
statement  should  include  appropriate 
instructions  about  how  to  obtain  such 
additional  information  and  whether  any 
of  the  Statement  of  Additional 
Information  has  been  incorporated  by 
reference  into  the  prospectus.); 

(iv)  the  date  of  the  prospectus,  and  the 
date  of  the  Statement  of  Additional 
Information; 

(v)  the  statement  required  by  Rule 
48(b)(1)  [17  CFR  230.481(b)(l)]  under  the 
1933  Act;  and 

(vi)  such  other  items  of  information  as 
are  required  by  rules  of  the  Commission 
or  of  any  other  governmental  authority 
having  jurisdiction  over  the  Registrant 
for  the  issuance  of  its  securities. 

(b)  The  cover  page  may  include  other 
information,  but  care  should  be  taken 
that  such  additional  information  does 
not,  either  by  its  nature,  quantity,  or 
manner  of  presentation,  impede 
understanding  of  the  information 
required  to  be  presented. 

Item  2.  Synopsis 

(a)  The  Registrant  should  include  a 
synopsis  of  the  information  contained  in 
the  prospectus  where  the  length  or 
complexity  of  the  prospectus  makes 
such  a  synopsis  appropriate.  (If  the 
prospectus  without  a  synopsis  would  be 
twelve  pages  or  less  when  printed  in  the 
manner  in  which  it  is  to  be  delivered  to 
investors,  a  synopsis  should  not 
normally  be  necessary). 

(b)  If  included  in  the  prospectus,  the 
synopsis  should  be  a  clear  and  concise 
description  of  the  salient  features  of  the 
offering  and  the  Registrant,  with 
appropriate  cross-references  to  relevant 
disclosures  elsewhere  in  the  prospectus 


37944 


Federal  Register  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Rules  and  Regulations 


or  in  the  Statement  of  Additional 
Information  required  by  Part  B  of  the 
registration  statement. 

Item  3.  Condensed  Financial 
Information 

(a)  Furnish  the  following  information 
for  the  Registrant,  or  for  the  Registrant 
and  its  subsidiaries  consolidated  as 
prescribed  in  Rule  6-03  (17  CFR  210.6- 
03]  of  Regulation  S-X. 

Per  Share  Income  and  Capital  Changes 

(for  a  share  outstanding  throughout  the 
year) 

1.  Investment  income; 

2.  Expenses; 

3.  Net  investment  income; 

4.  Dividends  from  net  investment 
income; 

5.  Net  realized  and  unrealized  gains 
(losses)  on  securities; 

6.  Distributions  from  net  realized 
gains  on  securities; 

7.  Net  increase  (decrease)  in  net  asset 
value; 

8.  Net  asset  value  at  beginning  of 
period; 

9.  Net  asset  value  at  end  of  period; 

10.  Expenses  to  average  net  assets; 

11.  Net  investment  income  to  average 
net  assets; 

12.  Portfolio  turnover  rate; 

13.  Number  of  shares  outstanding  at 
end  of  period. 

Instructions 

1.  The  infonnation  shall  be  presented  in 
comparative  columnar  form  for  each  of  the 
last  ten  fiscal  years  of  the  Registrant  (or  for 
the  life  of  the  Registrant  and  its  immediate 
predecessors,  if  less)  but  only  for  periods 
subsequent  to  the  effective  date  of 
Registrant's  first  1933  Act  Registration 
Statement.  In  addition,  the  information  shall 
be  presented  for  the  period  between  the  end 
of  the  latest  fiscal  year  and  the  date  of  the 
latest  balance  sheet  or  statement  of  assets 
and  liabilities  furnished. 

2.  Per  share  amounts  shall  be  given  at  least 
to  the  nearest  cent,  if  the  computation  of  the 
offering  price  is  extended  to  tenths  of  a  cent 
or  more,  then  the  amounts  on  the  table  shall 
be  given  in  tenths  of  a  cent. 

3.  Appropriate  adjustments  shall  be  made 
and  indicated  in  a  footnote  to  reflect  any 
stock  split-up  or  stock  dividend  during  the 
period. 

4.  If  the  investment  adviser  has  been 
changed  during  the  period  covered  by  this 
Item,  the  date(s)  of  such  change(s)  should  be 
shown  in  a  footnote. 

5.  The  condensed  financial  information  for 
not  less  than  the  latest  five  fiscal  years  shall 
be  audited  and  shall  so  state.  The  auditor's 
statement  pertaining  to  the  condensed 
financial  information  need  not  be  included  in 
the  prospectus. 

6.  The  amount  to  be  shown  at  caption  3  is 
derived  by  adding  (deducting)  the  increase 
(decrease)  per  share  in  undistributed  net 
income  for  the  year  to  dividends  from  net 
investment  income  per  share  for  the  year 


(caption  4).  Such  increase  (decrease]  may  be 
derived  from  a  comparison  of  the  per-share 
figures  obtained  by  dividing  the  undistributed 
net  income  at  the  beginning  and  end  of  the 
year  by  the  number  of  shares  outstanding  on 
those  respective  dates.  (Any  other  acceptable 
method  should  be  explained  in  a  footnote  to 
this  table.)  The  amounts  to  be  shown  at 
captions  1  and  2  are  derived  by  applying  to 
the  net  investment  income  on  a  per-share 
basis  the  ratio  of  such  items,  as  shown  in  the 
financial  statements  prepared  under  Rule  ft- 
04  (17  CFR  210.eMM)  of  Regulation  S-X,  to  the 
net  income  as  shown  in  such  statements. 

7.  "Expenses,"  as  used  in  caption  2  above, 
include  the  expenses  described  in  caption  2 
of  Rule  6-07  of  Regulation  S-X.  If  there  were 
income  deductions  such  as  those  described  in 
captions  3  and  5  of  that  Rule,  compute  the 
per-share  amounts  thereof  and  state  them 
separately  immediately  after  caption  2  above. 

8.  The  amount  to  be  shown  at  caption  5, 
while  mathematically  determinable  by  the 
summation  of  amounts  computed  for  as  many 
periods  during  the  year  as  shares  were  sold 
or  repurchased  (which  could  be  as  often  as 
twice  daily)  is  also  the  balancing  figure 
derived  from  the  other  figures  in  the 
statement  and  should  be  so  computed.  The 
amount  shown  at  this  caption  for  a  share 
outstanding  throughout  the  year  may  not 
accord  with  the  change  in  the  aggregate  gains 
and  losses  in  the  portfolio  securities  for  the 
year  because  of  the  timing  of  sales  and 
repurchase  of  RegisU-ant's  shares  in  relation 
to  fluctuating  market  values  for  the  portfolio. 

9.  Distributions  not  exceeding  the  capital 
gains  computed  on  the  Federal  tax  basis  may 
be  treated  as  distributions  from  net  realized 
profits  on  securities  for  purposes  of  the  above 
table,  even  though  they  exceed  such  profits 
on  a  book  basis. 

10.  If  any  distributions  were  made  from 
capital  sources  other  than  net  realized  profits 
on  securities,  state  the  per  share  amounts 
thereof  separately  immediately  below 
caption  6.  In  a  footnote  indicate  the  nature  of 
such  distributions. 

11.  The  "average  net  assets,"  as  used  in 
captions  10  and  11,  shall  be  computed  upon 
the  basis  of  the  value  of  the  net  assets 
determined  no  less  frequently  than  as  of  the 
end  of  each  month. 

12.  The  portfolio  turnover  rale  to  be  shown 
at  caption  12  shall  be  calculated  in 
accordance  with  the  following  instructions: 

a.  The  rate  of  portfolio  turnover  shall  be 
calculated  by  dividing  (A)  the  lesser  of 
purchases  or  sales  of  portfolio  securities  for 
the  particular  fiscal  year  by  (B)  the  monthly 
average  of  the  value  of  the  portfolio  securities 
owned  by  the  Registrant  during  the  particular 
fiscal  year.  Such  monthly  average  shall  be 
calculated  by  totaling  the  values  of  the 
portfolio  securities  as  of  the  beginning  and 
end  of  the  first  month  of  the  particular  fiscal 
year  and  as  of  the  end  of  each  of  the 
succeeding  eleven  months,  and  dividing  the 
sum  by  13. 

b.  For  purposes  of  this  Item,  there  shall  be 
excluded  from  both  the  numerator  and  the 
denominator  all  U.S.  Government  securities 
(short-term  and  long-term)  and  all  other 
securities,  including  options,  whose 
maturities  or  expiration  dates  at  the  time  of 
acquisition  were  one  year  or  less.  Purchases 


shall  include  any  cash  paid  upon  the 
conversion  of  one  portfolio  security  into 
another.  Purchases  shall  also  include  the  cost 
of  rights  or  warrants  purchased.  Sales  shall 
include  the  net  proceeds  of  the  sale  of  rights 
or  warrants.  Sales  shall  also  include  the  net 
proceeds  of  portfolio  securities  which  have 
been  called,  or  for  which  payment  has  been 
made  through  redemption  or  maturity. 

c.  If  during  the  fiscal  year  the  Registrant 
acquired  the  assets  of  another  investment 
company  or  of  a  personal  holding  company  in 
exchange  for  its  own  shares,  it  shall  exclude 
from  purchases  the  value  of  securities  so 
acquired,  and  from  sales,  all  sales  of  such 
securities  made  following  a  purchase-of- 
assets  transaction  to  realign  the  Registrant's 
portfolio.  In  such  event,  the  Registrant  shall 
also  make  appropriate  adjustment  in  the 
denominator  of  the  portfolio  turnover 
computation.  The  Registrant  shall  make 
appropriate  disclosure  of  such  exclusions  and 
adjustments  in  its  answer  to  this  item. 

d.  Short  sales,  and  put  and  call  options 
expiring  more  than  one  year  from  date  of 
acquisition,  are  included  in  purchases  and 
sales  for  purposes  of  this  Item.  A  short  sale 
should  be  treated  as  an  increase  in  sales  and 
the  covering  of  a  short  sale  should  be  treated 
as  an  increase  in  purchases. 

13.  The  number  of  shares  outstanding  at  the 
end  of  each  period  may  be  shown  to  the 
nearest  thousand  (000  omitted),  provided  it  is 
indicated  that  such  has  been  done. 

(b)  Furnish  the  following  information 
as  of  the  end  of  each  of  the  Registrant's 
last  ten  fiscal  years  with  respect  to  each 
class  of  senior  securities  (including  bank 
loans)  of  the  Registrant.  If  consolidated 
statements  were  prepared  as  of  any  of 
the  dales  specified,  the  information  shall 
be  furnished  on  a  consolidated  basis: 
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Instructions 

1.  Instructions  1.  2  and  5  to  Item  3(a)  shall 
also  apply  to  this  sub-item. 

2.  The  method  used  to  determine  the 
averages  shown  above  (e.g.,  weighted, 
monfhly,  daily,  etc.)  shall  be  appropriately  set 
forth. 

3.  Column  5  is  derived  by  dividing  the 
amount  shown  in  column  3  by  the  number 
shown  in  column  4. 

(c)  For  a  registrant  which  holds  itself 
out  to  be  a  "money  market"  fund  or  has 
an  investment  policy  calling  for 
investment  of  at  least  80%  of  its  assets 
in  debt  securities  maturing  in  thirteen 
months  or  less,  furnish:  (1)  a  yield 
quotation  based  on  the  seven  days 
ended  on  the  date  of  the  most  recent 
financial  statements  of  the  Registrant 
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included  in  the  prospectus  or  Statement 
of  Additional  Information,  computed  by 
determining  the  new  change  exclusive  of 
capital  changes  in  the  value  of  a 
hypothetical  preexisting  account  having 
a  balance  of  one  share  at  the  beginning 
of  the  period,  dividing  the  net  change  in 
account  value  by  the  value  of  the 
account  at  the  beginning  of  the  base 
period  to  obtain  the  base  period  return, 
and  multiplying  the  base  period  return 
by  (365/7)  with  the  resulting  yield  figure 
carried  to  at  least  the  nearest  hundredth 
of  one  percent;  and  (2)  the  length  of  and 
the  base  period  used  in  computing  that 
quotation. 

Instructions 

1.  For  purposes  of  calculating  the  yield 
quotation  required  in  subsection  (c)  above, 
the  determination  of  net  change  in  account 
value  must  reflect: 

(a)  The  value  of  additional  shares 
purchased  with  dividends  from  the  original 
share  and  dividends  declared  on  both  the 
original  share  and  any  such  additional 
shares:  and 

(b)  All  fees  that  are  charged  to  all 
shareholder  accounts,  in  proportion  to  the 
length  of  the  base  period  and  the  fund's 
average  account  size. 

2.  The  capital  changes  to  be  excluded  from 
the  calculation  of  yield  required  by  this  item 
are  realized  gains  and  losses  from  the  sale  of 
securities  and  unrealized  appreciation  and 
depreciation. 

3.  In  connection  with  the  presentation  of 
the  yield  quotation,  the  prospectus  must 
disclose  any  material  net  change  in  the  yield 
figure  that  would  result  from  the  inclusion  of 
capital  changes  that  are  excluded  in  the 
computation  pursuant  to  this  Item. 

4.  In  addition  to  the  yield  quotation 
required  by  this  Item,  the  registrant  may  also 
include  a  quotation  of  effective  yield,  carried 
to  at  least  the  nearest  hundredth  of  one 
percent,  computed  by  compounding  the 
unannualized  base  period  return  by  dividing 
the  base  period  return  by  7.  adding  1  to  the 
quotient,  raising  the  sum  to  the  365th  power, 
and  subtracting  one  from  the  result, 
according  to  the  following  formula. 

Effective  yield  =  (base  period  retum/7  +  1) 

5.  The  registrant  need  not  include  in  the 
prospectus  the  method  of  calculating  the 
yield  quotation  described  in  Item  3(c).  above. 
Nevertheless,  the  Registrant  should  include 
the  method  of  calculating  this  yield  figure  in 
the  Statement  of  Additional  Information  in 
response  to  Item  22.  * 

Item  4.  Geneml  Description  of 
Registrant     i 

(a)  Concisely  discuss  the  organization 
and  operation  or  proposed  operation  of 
the  Registrant.  Include  the  following: 

(i)  Basic  identifying  informalion. 
including: 

(A)  The  date  and  form  of  organization 
of  the  Registrant  and  the  name  of  the 
state  or  other  sovereign  power  under  the 
laws  of  which  it  is  organized;  and 


(B)  The  classification  and 
subclassification  of  the  Registrant 
pursuant  to  Sections  4  and  5  of  the  1940 
Act  [15  U.S.C.  80a-4,  80a-5]: 

(ii)  A  concise  description  of  the 
investment  objectives  and  policies  of  the 
Registrant,  including: 

(A)  If  those  objectives  may  be 
changed  *vithout  a  vote  of  the  holders  of 
the  majority  of  the  voting  securities,  a 
brief  statement  to  that  effect; 

(B)  A  brief  discussion  of  how  the 
Registrant  proposes  to  achieve  such 
objectives  including: 

(1)  A  short  description  of  the  types  of 
securities  in  which  Registrant  invests  or 
will  invest  principally  and.  if  applicable, 
any  special  investment  practices  or 
techniques  that  will  be  employed  in 
connection  with  investing  in  such 
securities;  and 

(2)  If  the  Registrant  proposes  to  have  a 
policy  of  concentrating  in  a  particular 
industry  or  group  of  industries, 
identification  of  such  industry  or 
industries.  (Concentration,  for  purposes 
of  this  item,  is  deemed  to  be  25%  or  more 
of  the  value  of  Registrant's  total  assets 
invested  or  proposed  to  be  invested  in  a 
particular  industry  or  group  of 
industries.  The  policy  on  concentration 
should  not  be  inconsistent  with 
Registrant's  name.); 

(C)  Subject  to  subparagraph  (b)  of  this 
Item,  identification  of  any  other  policies 
of  the  Registrant  that  may  not  be 
changed  without  the  vote  of  the  majority 
of  the  outstanding  voting  securities, 
including  those  policies  which  the 
Registrant  deems  to  be  fundamental 
within  the  meaning  of  Section  8(b)  of  the 
1940  Act; 

(D)  Subject  to  subparagraph  (b)  of  this 
Item,  a  concise  description  of  those 
significant  investment  policies  or 
techniques  (such  as  risk  arbitrage, 
repurchase  agreements,  forward 
delivery  contracts,  investing  for  control 
or  management)  that  are  not  described 
pursuant  to  subparagraphs  (B)  or  (C) 
above  that  Registrant  employs  or  has 
the  current  intention  of  employing  in  the 
foreseeable  future. 

(b)  Discussion  of  types  of  investments 
that  will  not  constitute  Registrant's 
principal  portfolio  emphasis,  and  of 
related  policies  or  practices,  should 
generally  receive  less  emphasis  in  the 
prospectus,  and  under  the  circumstances 
set  forth  below  may  be  omitted  or 
limited  to  information  necessary  to 
identify  the  type  of  investment,  policy, 
or  practice.  Specifically,  and 
notwithstanding  paragraph  (a)  above: 

(i)  If  the  effect  of  a  policy  is  to  prohibit 
a  particular  practice,  or,  if  the  policy 
permits  a  particular  practice  but  the 
Registrant  has  not  employed  that 
practice  within  the  past  year  and  has  no 


current  intention  of  doing  so  in  the 
foreseeable  future,  do  not  include 
disclosure  as  to  that  policy;  and 

(ii)  If  such  a  policy  has  the  effect  of 
limiting  a  particular  practice  in  such  a 
way  that  no  more  than  5%  of 
Registrant's  net  assets  are  at  risk,  or.  if 
Registrant  has  not  followed  that  practice 
within  the  last  year  in  such  a  manner 
that  more  than  5%  of  Registrant's  net 
assets  were  at  risk,  and  does  not  have  a 
current  intention  of  following  such 
practice  in  the  foreseeable  future  in  such 
a  manner  that  more  than  5%  of 
Registrant's  net  assets  will  be  at  risk, 
disclosure  of  information  in  the 
prospectus  about  such  practice  should 
be  limited  to  that  which  is  necessary  to 
identify  the  practice. 

(c)  Discuss  briefly  the  principal  risk 
factors  associated  with  investment  in 
Registrant,  including  factors  peculiar  to 
the  Registrant  as  well  as  those  generally 
attendant  to  investment  in  an 
investment  company  %vith  investment 
policies  and  objectives  simitar  to 
Registrant's. 

Item  5.  Management  of  the  Fund 

Describe  concisely  how  the  business 
of  the  Registrant  is  managed,  including: 

(a)  A  brief  description  of  the 
responsibilities  of  the  board  of  directors 
with  respect  to  management  of  the 
Registrant.  (In  responding  to  this  item,  it 
is  sufficient  to  include  a  general 
statement  as  to  the  responsibilities  of 
'he  board  of  directors  under  the 
applicable  laws  of  the  Registrant's 
jurisdiction  of  organization  with  respect 
to  management  of  the  Registrant.) 

fb)  For  each  investment  adviser  of  the 
Registrant: 

(i)  The  name  and  address  of  the 
investment  adviser  and  a  brief 
description  of  its  experience  as  an 
investment  adviser,  and,  if  the 
investment  adviser  is  controlled  by 
another  person,  the  name  of  that  person 
and  the  general  nature  of  its  business.  (If 
the  investment  adviser  is  subject  to 
more  than  one  level  of  control,  it  is 
sufficient  to  give  the  name  of  the 
ultimate  control  person.); 

(ii)  A  brief  description  of  the  services 
provided  by  the  investment  adviser.  (If, 
in  addition  to  providing  investment 
advice,  the  investment  adviser  or 
persons  employed  by  or  associated  with 
the  investment  adviser  are.  subject  to 
the  authority  of  the  board  of  directors, 
responsible  for  overall  management  of 
Registrant's  business  affairs,  it  is 
sufficient  to  state  that  fact  in  lieu  of 
listing  all  services  provided.); 

(iii)  A  brief  description  of  the 
investment  adviser's  compensation.  (If 
the  registrant  has  been  in  operation  for  a 
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full  fiscal  year,  provide  the 
compensation  paid  to  the  adviser  for  the 
most  recent  Hscal  year  as  a  percentage 
of  average  net  assets.  No  further 
information  is  required  in  response  to 
this  Item  if  the  adviser  is  paid  on  the 
basis  of  a  percentage  of  net  assets  and  if 
the  Registrant  has  neither  changed 
investment  advisers  nor  changed  the 
basis  on  which  the  adviser  is 
compensated  during  the  most  recent 
fiscal  year.  If  the  fee  is  paid  in  some 
manner  other  than  on  the  basis  of 
average  net  assets,  briefly  describe  the 
basis  of  payment.  If  the  registrant  has 
not  been  in  operation  for  a  full  fiscal 
year,  stale  generally  what  the 
investment  adviser's  fee  will  be  as  a 
percentage  of  average  net  assets, 
including  any  breakpoints,  but  it  is  not 
necessary  to  include  precise  details  as 
to  how  the  fee  is  computed  or  paid.) 

(c)  The  identity  of  any  other  person 
who  provides  significant  administrative 
or  business  affairs  management  services 
(e.g..  an  "Administrator"),  and  a  brief 
description  of  the  services  provided  and 
the  compensation  to  be  paid  therefor 

(d)  The  name  and  principal  business 
address  of  the  transfer  agent  and  the 
dividend  paying  agent: 

(e)  A  statement  as  to  the  Registrant's 
expenses.  (If  the  Registrant  has  been  in 
existence  for  a  full  year,  it  is  sufficient 
to  set  forth  the  Registrant's  total 
expenses  for  the  most  recent  full  fiscal 
year  as  a  percentage  of  average  net 
assets  unless  the  Registrant  expects  to 
incur  a  material  amount  of 
extraordinary  expenses  in  the  next  year. 
If  the  Registrant  has  not  been  in 
operation  for  a  full  year,  list  the  types  of 
expenses  for  which  Registrant  will  be 
responsible.); 

(f)  If  Registrant  engages  in  any  of  the 
following  practices,  a  statement  to  that 
effect: 

(i)  Paying  brokerage  commissions  to 
any  broker 

(A)  Which  is  an  affiliated  person  of 
the  Registrant,  or 

(B)  Which  is  an  affiliated  person  of 
such  person,  or 

(C)  An  affiliated  person  of  which  is  an 
affiliated  person  of  the  Registrant,  its 
investment  adviser,  or  its  principal 
underwriter:  and 

(ii)  Allocating  brokerage  transactions 
in  a  manner  that  takes  into  account  the 
sale  of  investment  company  securities. 

Item  6.  Capital  Stock  and  Other 
Securities. 

(a)  Describe  concisely  the  nature  and 
most  significant  attributes  of  the 
security  being  offered,  including:  (i)  a 
brief  discussion  of  voting  rights:  (ii) 
restrictions,  if  any,  on  the  right  freely  to 
retain  or  dispose  of  such  security;  (iii) 


and  any  material  obligations  or 
potential  liability  associated  with 
ownership  of  such  security  (not 
including  investment  risks). 

(b)  Identify  each  person  who  as  of  a 
specified  date  no  more  than  30  days 
prior  to  the  date  of  filing  of  this 
registration  statement,  controls  the 
Registrant.  (For  purposes  of  this  Item, 
the  term  "control"  is  defined  in  the 
instruction  to  Item  15(a)  for  Form  N-lA.) 

(c)^If  the  rights  of  holders  of  such 
security  may  be  modified  otherwise 
than  by  a  vote  of  a  majority  or  more  of 
the  shares  outstanding,  voting  as  a  class, 
so  state  and  explain  briefly. 

(d)  If  Registrant  has  any  other  classes 
of  securities  outstanding  (other  than 
bank  borrowings  or  borrowings  that  are 
not  senior  securities  under  Section  18(g) 
of  the  1940  Act  (15  U.S.C.  80a-18(g)]). 
identify  them  and  state  whether  they 
have  any  preference  over  the  security 
being  offered. 

(e)  Describe  how  shareholder 
inquiries  should  be  made. 

(f)  Describe  briefly  the  Registrant's 
policy  with  respect  to  dividends  and 
distributions,  including  any  options 
shareholders  may  have  as  to  the  receipt 
of  such  dividends  and  distributions. 

(g)  Describe  briefly  the  tax 
consequences  to  investors  of  an 
investment  in  the  securities  being 
offered.  Such  description  should  not 
include  detailed  discussions  of 
applicable  law.  If  the  Registrant  intends 
to  qualify  for  treatment  under 
Subchapter  M,  it  is  sufficient,  in  the 
absence  of  special  circumstances,  to 
state  briefly  that  in  that  case:  (i)  the 
Registrant  will  distribute  all  of  its  net 
income  and  gains  to  shareholders  and 
that  such  distributions  are  taxable 
income  or  capital  gains;  (ii)  shareholders 
may  be  proportionately  liable  for  taxes 
on  income  and  gains  of  the  Registrant 
but  that  shareholders  not  subject  to  tax 
on  their  income  will  not  be  required  to 
pay  tax  on  amounts  distributed  to  them; 
and  that  (iii)  the  Registrant  will  inform 
shareholders  of  the  amount  and  nature 
of  such  income  or  gains. 

Item  7.  Purchase  of  Securities  Being 
Offered 

Describe  briefly  how  the  securities 
being  offered  may  be  purchased.  The 
description  should  emphasize  the 
procedures  to  be  followed  and  should 
minimize  discussion  of  applicable  legal 
requirements.  Include: 

(a)  The  name  and  principal  business 
address  of  any  principal  underwriter  for 
the  Registrant.  (If  any  affiliated  person 
of  Registrant  is  an  affiliated  person  of 
the  principal  underwriter,  so  state  and 
identify  such  person); 


(b)  A  concise  explanation  of  the  way 
in  which  the  public  offering  price  is 
determined  including:  (i)  an  explanation 
that  the  price  is  based  on  net  asset  value 
and  identification  of  the  method  used  to 
value  the  assets  (e.g.,  market  value, 
good  faith  determination,  amortized 
cost);  (ii)  a  statement  as  to  when 
calculations  of  net  asset  value  are  made 
and  that  the  price  at  which  a  purchase  is 
effected  is  based  on  the  next  calculation 
of  net  asset  value  after  the  order  is 
placed,  (iii)  the  sales  charge,  if  any:  as  a 
percentage  of  the  public  offering  price 
and  as  a  percentage  of  the  net  amount 
invested  for  each  breakpoint;  (iv)  the 
sale's  load  reallowed  to  dealers  as  a 
percentage  of  the  public  offering  price 
(the  percentages  in  (iii)  and  (iv)  should 
be  shown  in  a  tabular  presentation);  and 
(v)  if  any  person,  such  as  a  broker- 
dealer  or  bank,  may  with  Registrant's 
knowledge  impose  any  charges  in 
connection  with  purchases,  a  statement 
to  that  effect,  unless  the  Registrant 
reasonably  believes  that  those  charges 
are  adequately  disclosed  to  investors  by 
the  use  of  a  "wrapper"  to  the  prospectus 
or  otherwise. 

(c)  If  there  are  any  special  purchase 
plans  or  methods  (e.g..  letters  of  intent, 
accumulation  plans,  withdrawal  plans, 
exchange  privileges,  services  in 
connection  with  retirement  plans),  list 
them  and  state  from  whom  additional 
information  may  be  obtained; 

(d)  Any  minimum  initial  or  subsequent 
investment;  and 

(e)  If  Registrant  directly  or  indirectly 
pays  distribution  expenses  pursuant  to 
Rule  12b-l  under  the  1940  Act  [17  CFR 
270.12b-lj.  list  the  principal  types  of 
activities  for  which  payments  are  or  will 
be  made,  and  (i)  if  the  plan  has  been  in 
effect  for  a  full  fiscal  year,  give  the  total 
amount  spent  in  the  most  recent  fiscal 
year  as  a  percentage  of  net  assets;  or  (ii) 
otherwise  briefly  describe  the  basis  on 
which  payments  will  be  made  (e.g.. 
percentage  of  net  assets,  etc.). 

Item  8.  Redemption  or  Repurchase 

(a)  Describe  briefly  in  the  prospectus 
all  procedures  for  redeeming  the 
Registrant's  shares,  any  restrictions 
thereon,  and  any  charges  that  may  be 
attendant  upon  redemption,  except 
redemptions  made  pursuant  to  Rules 
18f-l  [17  CFR  270.18f-l],  22d-l  [17  CFR 
270.22d-l]  and  22d-2  [17  CFR  270.22d-2j. 
Information  concerning  methods  of 
redemption  pursuant  to  those  rules  may 
be  provided.by  the  Registrant,  at  its 
discretion,  in  either  the  prospectus  or 
the  Statement  of  Additional  Information. 
If  Registrant,  under  normal 
circumstances,  intends  to  redeem  in 
kind,  that  fact  should  be  disclosed. 
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(b)  Describe  briefly  any  procedure 
whereby  a  shareholder  can  sell  his 
shares  to  the  Registrant  or  its 
underwriter  through  a  broker-dealer 
and.  if  charges  may  be  made  for  such 
service,  so  note.  The  specific  fees  for 
such  service  that  may  b^charged  by  the 
broker-dealer  selected  by  the 
shareholder  need  not  be  disclosed. 

(c)  If  the  Registrant  is  permitted  to 
redeem  shares  involtntarily  in  accounts 
below  a  certain  number  or  value  of 
shares,  describe  briefly. 

(d)  If  the  Registrant  may  refuse  to 
honor  a  request  for  redemption  for  a^ 
certain  time  after  a. shareholder's 
investment,  describe  briefly. 

Item  9.  Pending  Legal  Proceedings 

Briefly  describe  any  material  pending 
legal  proceedings,  other  thian  ordinary 
routine  litigation  incidental  to  the 
business,  to  which  the  Registrant,  any 
subsidiary  of  the  Registrant,  or  the 
investment  adviser  or  principal 
underwriter  of  the  Registrant  is  a  party. 
Include  the  name  of  the  court  in  which 
the  proceedings  are  pending,  the  date 
instituted,  and  the  principal  parties 
thereto.  Include  similar  information  as 
to  any  proceedings  instituted  by 
governmental  authorities. 

Instruction 

Legal  proceedings,  for  purposes  of  litigation 
or  governmental  proceedings  to  which  the 
inveslmenl  adviser  or  principal  underwriter 
of  the  Registrant  is  a  party,  are  material  only 
to  the  extent  that:  (1)  they  are  likely  to  have  a 
material  adverse  effect  upon  the  ability  of  the 
investment  adviser  or  principal  underwriter 
to  perform  its  contract  with  the  Registrant;  or 
(2)  they  are  likely  to  have  a  material  adverse 
effect  on  the  Registrant. 

Part  B — Information  Required  in  a 
Statement  of  Additional  Information 

Item  10.  Cover  Page 

(a)  The  outside  cover  page  is  required 
to  contain  the  following  information: 

(i)  The  Registrant's  name; 

(ii)  A  statement  or  statements  (A)  that 
the  Statement  of  Additional  Information 
is  not  a  prospectus;  (B)  that  the 
Statement  of  Additional  Information 
should  be  read  in  conjunction  with  the 
prospectus;  and  (C)  from  whom  a  copy 
of  the  prospectus  may  be  obtained. 

(iii)  The  date  of  the  prospectus  to 
which  the  Statement  of  Additional 
Information  relates  and  such  other 
identifying  information  as  the  Registrant 
deems  appropriate. 

(iv)  The  dale  of  the  Statement  of 
Additional  Information. 

(b)  The  cover  page  may  include  other 
information,  but  care  should  be  taken 
that  such  additional  information  does 
not,  either  by  its  nature,  quantity,  or 
manner  of  presentation,  impede 


understanding  of  the  information 
required  to  be  presented. 

Item  11.  Table  of  Contents 

Set  forth  under  appropriate  captions 
(and  sub-captions]  a  list  of  the  contents 
of  the  Statement  of  Additional 
Information  and.  where  useful,  provide 
cross-references  to  related  disclosure  in 
the  prospectus. 

Item  12.  General  Information  and 
History 

If  the  Registrant  has  engaged  in  a 
business  other  than  that  of  an 
investment  company  during  the  past  five 
years,  state  the  nature  of  the  other 
business  and  give  the  approximate  date 
on  which  the  Registrant  commenced 
business  as  an  investment  company.  If 
the  Registrant's  name  was  changed 
during  that  period,  state  its  former  name 
and  the  approximate  date  on  which  if 
was  changed.  If  the  change  in  the 
Registrant's  business  or  name  occurred 
in  connection  with  any  bankruptcy, 
receivership  or  similar  proceeding  or 
any  other  material  reorganization, 
readjustment  or  succession,  briefly 
describe  the  nature  and  results  of  the 
same. 

Item  13.  Investment  Objectives  and 
Policies 

(a)  Describe  clearly  the  investment 
policies  of  the  Registrant.  It  is  not 
necessary  to  repeat  information 
contained  in  the  prospectus,  but.  in 
augmenting  the  disclosure  with  respect 
to  those  types  of  investments,  policies, 
or  practices  that  are  briefly  discussed  or 
identified  in  the  prospectus,  Registrant 
should  make  sufficient  reference  to  the 
prospectus  to  clarify  the  context  in 
which  the  additional  information  called 
for  by  this  Item  is  being  provided. 

(b)  To  the  extent  that  the  prospectus 
does  not  do  so,  describe  any 
fundamental  policy  of  the  Registrant 
with  respect  to  each  of  the  following 
activities: 

(1)  The  issuance  of  senior  securities. 

(2)  Short  sales,  purchases  on  margin 
and  the  writing  of  put  and  call  options. 

(3)  The  borrowing  of  money.  Describe 
the  fundamental  policy  which  limits  or 
restricts  the  extent  to  which  the 
Registrant  may  borrow  money  and  state 
the  purpose  for  which  the  proceeds  will 
be  used. 

(4)  The  underwriting  of  securities  of 
other  issuers.  Include  any  fundamental 
policy  with  respect  to  the  acquisition  of 
restricted  securities  (i.e.,  securities  that 
must  be  registered  under  the  1933  Act 
before  they  may  be  offered  or  sold  to  the 
public). 


(5)  The  concentration  of  investments 
in  a  particular  industry  or  group  of 
industries. 

(6)  The  purchase  or  sale  of  real  estate 
and  real  estate  mortgage  loans. 

(7)  Purchase  or  sale  of  commodities  or 
commodity  contracts  including  futures 
contracts. 

(8)  The  making  of  loans.  For  purposes 
of  this  Item  the  term  "loaiuj"  shall  not 
include  the  purchase  of  a  portion  of  an 
issue  of  publicly  distributed  bonds, 
debentures  or  other  seciuities.  whether 
or  not  the  purchase  was  made  upon  the 
original  issuance  of  the  securities. 
However,  the  term  "loan"  includes  the 
fundamental  policy  which  permits  the 
loaning  of  cash  or  portfolio  securities  to 
any  person. 

(9)  Any  policy  not  recited  above  with 
respect  to  matters  which  the  Registrant 
deems  matters  of  fundamental  policy. 

Instructions 

1.  For  purposes  of  this  Item,  the  term 
"fundamental  policy"  is  defined  as  any  policy 
which  the  Registrant  has  deemed  to  be 
fundamental  or  any  policy  which  may  not  be 
changed  without  the  approval  of  a  majority  of 
the  Registrant's  outstanding  voting  securities. 

2.  The  Registrant  may  reserve  freedom  of 
action  with  respect  to  any  of  the  foregoing 
activities,  but  in  such  case,  shall  express 
definitely,  in  terms  of  a  reasonable 
percentage  of  assets  to  he  devoted  to  the 
particular  activity  or  otherwise  the  maximum 
extent  to  which  the  Registrant  intends  to 
engage  therein.  For  purposes  of  (7)  above, 
attention  is  directed  to  the  Commodity 
Exchange  Act  (7  U.S  C.  1  el  seg.]. 

(c)  To  the  extent  that  the  prospectus 
does  not  do  so.  describe  fully  any 
significant  investment  policies  of  the 
Registrant  which  are  not  deemed 
fundamental  and  which  may  be  changed 
without  shareholder  approval  (for 
example,  investing  for  control  of 
management,  investing  in  foreign 
securities  or  arbitrage  activities). 

Instruction 

In  responding  to  this  Item  the  Registrant 
should  disclose  the  extent  to  which  it  may 
engage  in  the  above  policies  and  the  risks 
inherent  in  such  policies. 

(d)  Portfolio  Turnover:  Explain  any 
significant  variation  in  the  Registrant's 
portfolio  turnover  rates  over  the  last  two 
fiscal  years.  If  the  Registrant  for  any 
reason  anticipates  a  significant 
variation  in  the  portfolio  turnover  rate 
from  that  reported  for  its  most  recent 
fiscal  year  in  Item  3(a)(12),  so  state.  In 
the  case  of  a  new  registration,  the 
Registrant  should  state  its  policy  with 
respect  to  portfolio  turnover. 

Item  14.  Management  of  the  Fund 

(a)  Furnish  the  information  required 
by  the  following  table  as  to  each 
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director  and  officer  of  the  Registrant, 
and  if  Registrant  has  an  advisory  board, 
as  to  each  member  of  such  board.  Also 
state  the  nature  of  any  family 
relationship  between  persons  listed. 

(')  (2)  (3) 

Poa(ion(s)  heU  Piindptf 

occupation(s) 
dunng  past  S 
years 


Instructions 

1.  For  purposes  of  this  Item,  the  term 
"officer"  means  the  president,  vice-president, 
secretary,  treasurer,  controller  and  any  other 
officers  who  perform  policy-making  functions 
for  the  Registrant.  The  term  "family 
relationship"  means  any  relationship,  by 
blood,  marriage  or  adoption,  not  more  remote 
than  first  cousin. 

2.  The  principal  business  of  any 
corporation  or  other  organization  listed  under 
column  (3)  should  be  stated  unless  such 
principal  business  is  implicit  in  its  name. 

3.  If  the  Registrant  has  an  executive  or 
investment  committee,  the  members  should 
be  identified  and  the^  should  be  a  concise 
statement  of  the  duties  and  functions  of  such 
committee. 

4.  Indicate  the  directors  who  are  interested 
persons  within  the  definition  set  forth  in 
Section  2(a)(19)  of  the  1940  Act  [15  U.S.C. 
e0a-2(a)(19))  by  an  asterisk. 

(b)  In  the  table  required  by  paragraph 
(a)  of  this  Item  or  in  separate  text 
following  the  table,  describe  any 
positions  held  with  affiliated  persons  or 
principal  underwriters  of  the  Registrant 
by  each  individual  listed  in  column  (1) 
of  the  table. 

(c)  Furnish  the  information  required 
by  the  following  table  as  to  each  of  the 
persons  specified  below  who  received 
from  the  Registrant  and  its  subsidiaries 
during  the  Registrant's  last  fiscal  year 
aggregate  remuneration  in  excess  of 
S60.000  for  services  in  all  capacities: 

(i)  each  director,  each  of  the  three 
highest  paid  officers,  and  each  advisory 
board  member  of  the  Registrant; 

(ii)  each  affiliated  person  of  the 
Registrant  not  included  in  subparagraph 
(i)  except  investment  advisers: 

(iii)  each  affiliated  person  of  an 
affiliate  or  principal  underwriter  of  the 
Registrant:  and 

(iv)  all  directors,  officers  and 
members  of  the  advisory  board  of  the 
Registrant  as  a  group  without  naming 
them. 


(1) 

^4am• 
04 
person 


(2) 
DCapao- 
ties  {n 


(3) 

Aggregate 
remu. 
naration 


neraUun 
received 


W 
Pension  or 
retire- 
ment 
benefits 
accrued 
dunng 


(5) 

Estimated 
annual 
benefits 
upon 
retira- 


trant't 

laal 

lltcai 


Instructions 

1.  This  item  applies  to  any  person  who  was 
a  director,  officer  or  member  of  the  advisory 
board  of  the  Registrant  at  any  time  during  the 
last  fiscal  year.  The  information  is  to  be  given 
on  an  accrual  basis  if  practicable. 

2.  If  the  Registrant  has  not  completed  its 
first  full  fiscal  year  since  its  organization,  the 
information  shall  be  given  for  the  current 
fiscal  year,  estimating  furture  payments  that 
would  be  made  pursuant  to  an  existing 
agreement  or  understanding. 

3.  Columns  (4)  and  (5)  should  be  answered 
only  for  those  persons  named  in  response  to 
paragraph  (a)  of  this  item  and  should  include 
all  pension  or  retirement  benefits  proposed  to 
be  paid  under  any  existing  plan  in  the  event 
of  retirement  at  normal  retirement  date, 
directly  or  indirectly,  by  the  Registrant  or  any 
of  its  subsidiaries  to  each  such  person. 

4.  Column  (4)  need  not  be  answered  with 
respect  to  payments  computed  on  an 
actuarial  basis  pursuant  to  any  plan  which 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a 
specified  number  of  years  of  service. 

5.  The  information  called  for  by  Column  (5) 
may  be  given  in  a  table  showing  the  annual 
benefits  payable  upon  retirement  to  persons 
in  specified  salary  classifications. 

6.  In  the  case  of  any  plan  (other  than  those 
specified  in  instruction  (3)  where  the  amount 
set  aside  each  year  depends  upon  the  amount 
of  earnings  of  the  issuer  or  its  subsidiaries  for 
such  year  or  a  prior  year,  or  where  it  is 
othewise  impracticable  to  state  the  estimated 
annual  benefits  upon  retirement,  there  shall 
be  set  forth,  in  lieu  of  the  information  called 
for  by  column  (5),  the  aggregate  amount  set 
aside  or  accrued  to  date,  unless  it  is 
impracticable  to  do  so,  in  which  case  there 
shall  be  stated  the  method  of  computing  such 
benefits. 

Item  15.  Control  Persons  and  Principal 
Holders  of  Securities 

Furnish  the  following  information  as 
of  a  specified  date  no  more  than  30  days 
prior  to  the  date  of  filing  of  the  instant 
registration  statement  or  amendment 
thereto. 

(a)  State  the  name  and  addreSl  of 
each  person  who  controls  the  Registrant 
and  explain  the  effect  of  such  control  on 
the  voting  rights  of  other  security 
holders.  As  to  each  such  control  person, 
slate  the  percentage  of  the  Registrant's 
voting  securities  owned  or  any  other 
basis  of  control.  If  such  control  person  is 
a  company,  give  the  state  or  other 
sovereign  power  under  the  laws  of 
which  it  is  organized.  List  all  parents  of 
such  control  person. 

Instruction 

For  purposes  of  this  Item,  "control"  shall 
mean  (i)  the  beneficial  ownership,  either 
directly  or  through  one  or  more  controlled 
companies,  of  more  than  25  percent  of  the 
voting  securities  of  a  company;  (ii)  the 
acknowledgement  or  assertion  tjy  either  the 
controlled  or  controlling  party  of  the 
existence  of  control:  or  (iii)  an  adjudication 
under  Section  2(a)(9)  of  the  1940  Act  |15 


U.S.C.  80a-2(a)(9)),  which  has  become  final, 
that  control  exists. 

(b)  State  the  name,  address  and 
percentage  of  ownership  of  each  person 
who  owns  of  record  or  is  known  by  the 
Registrant  to  own  of  record  or 
beneficially  5  percent  or  more  of  any 
class  of  the  Registrant's  outstanding 
equity  securities.  , 

Instructions 

1.  The  percentages  are  to  be  calculated  on 
the  basis  of  the  amount  of  securities 
outstanding. 

2.  If  securities  are  being  registered  in 
connection  with  or  pursuant  to  a  plan  of 
acquisition,  reorganization,  readjustment  or 
succession,  indicate,  as  far  as  practicable,  the 
status  to  exist  upon  consummation  of  the 
plan  on  the  basis  of  present  holdings  and 
commitments. 

3.  If  to  the  knowledge  of  the  Registrant  or 
any  principal  underwriter  of  its  securities,  5 
percent  or  more  of  any  class  of  voting 
securities  of  the  Registrant  are  or  will  be  held 
subject  to  any  voting  trust  or  other  similar 
agreement,  this  fact  should  be  disclosed 

4.  Indicate  whether  the  securities  are 
owned  both  of  record  and  beneficially,  or  of 
record  only,  or  beneficially  only,  and  show 
the  respective  percentage  owned  in  each 
manner. 

(c)  Show  all  equity  securities  of  the 
Registrant  owned  by  all  officers, 
directors  and  members  of  the  advisory 
board  of  the  Registrant  as  a  group, 
without  naming  them.  In  any  case  where 
the  amount  owned  by  directors  and 
officers  as  a  group  is  less  than  1  percent 
of  the  class,  a  statement  to  that  effect  is 
sufficient. 

Item  16.  Investment  Advisory  and  Other 
Services 

(a)  Furnish  the  following  information 
with  respect  to  each  investment  adviser 

(i)  The  names  of  all  controlling 
persons  of  the  investment  adviser  and 
the  basis  of  such  control;  and  if  material, 
the  business  history  of  any  organization 
that  controls  the  adviser; 

(ii)  The  name  of  any  affiliated  person 
of  the  Registrant  who  is  also  an 
affiliated  person  of  the  investment 
adviser  and  a  list  of  all  capacities  in 
which  such  person  named  is  affiliated 
with  the  Registrant  and  with  the 
investment  adviser;  and 

Instruction 

If  an  affiliated  person  of  the  Registrant 
either  alone  or  together  with  others  is  a 
controlling  person  of  the  investment  adviser. 
Registrant  must  disclose  such  fact  but  need 
not  supply  the  specific  amount  or  percentage 
of  the  outstanding  voting  securities  of  the 
investment  adviser  which  is  owned  by  such  a 
controlling  person. 
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(iii)  The  method  of  computing  the 
advisory  fee  payable  by  the  Registrant 
including: 

(A)  the  total  dollar  amounts  paid  to 
the  adviser  by  the  Registrant  under  the 
investment  advisory  contract  for  the  last 
three  fiscal  years; 

(B)  if  applicable,  aily  credits  which 
reduced  the  advisory  fee  for  any  of  the 
last  three  fiscal  years;  and 

(C)  any  expense  limitation  provision. 

Instructions 

1.  If  the  advisory  fee  payable  by  the 
Registrant  varies  depending  on  the 
Registrant's  investment  performance  in 
relation  to  some  standard,  such  standard 
must  be  set  forth  along  with  a  fee  schedule  in 
tabular  form.  Registrant  may  include 
examples  showing  the  fees  the  adviser  would 
earn  at  various  levels  of  performance,  but 
such  examples  must  include  calculations 
showing  the  maximum  and  minimum  fee 
percentages  which  could  be  earned  under  the 
contract. 

2.  Each  type  of  credit  or  offset  should  be 
stated  separately  in  response  to  this  Item. 

3.  Where  a  Registrant  is  subject  to  more 
than  one  expense  limitation  provision,  only 
the  most  restrictive  of  such  provisions  must 
be  described, 

4.  If  Registrant  has  more  than  a  single  class 
of  capital  stock  or  is  otherwise  organized  as  a 
"series"  investment  company  the  response  to 
paragraph  (8)13)  of  this  Item  should  describe 
the  methods  of  allocation  and  payment  of 
advisory  fees  for  each  class  or  series. 

(b)  Furnish  a  description  of  all 
services  performed  for  or  on  behalf  of 
the  Registrant,  which  services  are 
supplied  or  paid  for  wholly  or  in 
substantial  part  by  the  investment 
adviser  in  connection  with  the 
investment  advisory  contract. 

(c)  Furnish  a  description  of  all  fees, 
expenses  and  costs  of  the  Registrant 
which  are  to  be  paid  by  persons  other 
than  the  investment  adviser  or  the 
Registrant,  and  identify  such  persons. 

(d)  Furnish  a  summary  of  the 
substantive  provisions  of  any 
management-related  service  contract 
not  otherwise  disclosed  in  connection 
with  an  item  of  the  Form  which  may  be 
of  interest  to  a  purchaser  of  securities  of 
the  Registrant,  under  which  services  are 
provided  to  the  Registrant,  indicating 
the  parties  to  the  contract,  the  total 
dollars  paid  and  by  whom,  for  the  past 
three  years. 

Instructioni 

1.  The  term  "management-related  service 
contract"  includes  any  agreement  whereby 
another  person  contracts  with  the  Registrant 
to  keep,  prepare,  or  file  such  accounts,  books, 
records,  or  other  documents  as  the  Registrant 
may  be  required  to  keep  under  federal  or 
state  law,  or  to  provide  any  similar  services 
with  respect  to  the  daily  administration  of  the 
Registrant,  but  does  not  include  the  following: 
(1)  any  contract  with  the  Registrant  to 


provide  investment  advice:  (ii)  any  agreement 
whereby  another  person  contracts  with  the 
Registrant  to  perform  as  custodian,  transfer 
agent  or  dividend-paying  agent  for  the 
Registrant,  and  (iii)  bona  fide  contracts  with 
the  Registrant  for  outside  legal  or  auditing 
services,  or  bone  fide  contracts  for  personal 
employment  entered  into  with  the  Registrant 
in  the  ordinary  course  of  business. 

2.  No  information  need  be  given  in 
response  to  this  Item  with  respect  to  the 
service  of  mailing  proxies  or  periodic  reports 
to  shareholders  of  the  Registrant. 

3.  In  summarizing  the  substantive 
provisions  of  a  management-related  service 
contract,  include  the  following:  the  name  of 
the  person  providing  the  service:  the  direct  or 
indirect  relationships,  if  any,  of  such  person 
with  the  Registrant,  its  investment  adviser  or 
its  principal  underwriter  the  nature  of  the 
services  provided. -end  the  basis  of  the 
compensation  paid  for  the  services  for  the 
last  three  fiscal  years. 

(e)  If  any  person  (other  than  a  bona 
fide  director,  officer,  member  of  an 
advisory  board,  or  emloyee  of  the 
Registrant,  as  such,  or  a  person  named 
as  an  investment  adviser  in  response  to 
paragraph  (a)  above),  pursuant  to  any 
understanding,  whether  formal  or 
informal,  reguarly  furnishes  advice  to 
the  Registrant  or  to  the  investment 
adviser  of  the  Registrant  with  respect  to 
the  desirability  of  the  Registrant's 
investing  in.  purchasing,  or  selling 
securities  or  other  property,  or  is 
empowered  to  determine  what  securities 
or  other  property  should  be  purchased 
or  sold  by  the  Registrant,  and  receives 
direct  or  indirect  remuneration,  furnish 
the  following  information: 

(i)  The  name  of  such  person. 

(ii)  A  description  of  the  nature  of  the 
arrangement,  and  the  advice  or 
information  furnished. 

(iii)  Any  remuneration  (including,  for 
example,  participation,  directly  or 
indirectly,  in  commissions  or  other 
compensation  paid  in  connection  with 
transactions  in  portfolio  securities  of  the 
Registrant)  paid  for  such  advice  or 
information,  and  a  statement  as  to  how 
such  remuneration  was  paid  and  by 
whom  it  was  paid  for  the  last  three 
fiscal  years. 

Instruction 

Information  need  not  be  included  in 
response  to  this  Item  with  respect  to  any  of 
the  following:  (i)  persons  whose  advice  was 
furnished  to  the  investment  adviser  or  the  ' 
Registrant  solely  through  uniform 
publications  distributed  to  subscribers 
thereto:  (ii)  persons  who  furnished  the 
investment  adviser  or  the  Registrant  with 
only  statistical  and  other  factual  information, 
advice  regarding  economic  factors  and 
trends,  or  advice  as  to  occasional 
transactions  in  specific  securities,  but 
without  generally  furnishing  advice  to  them 
or  making  recommendations  to  them 
regarding  the  purhase  or  sale  of  securities  by 


the  Registrant;  (iii)  a  company  nirhich  is 
excluded  from  the  definition  of  "investment 
adviser"  of  an  investment  company  by 
reason  of  Section  2(a)(20)(iii)  of  the  1940  Act 
(15  U.S.C.  80a-2(a)(20)(iii))  (iv)  any  person  the 
character  and  amount  of  whose 
compensation  for  such  service  must  be 
approved  by  a  court:  or  (v)  such  other 
persons  as  the  Commission  has  by  rules  and 
regulations  or  order  determined  not  to  be  an 
"investment  adviser"  of  an  investment 
company. 

(f)  Furnish  a  summary  of  the  material 
aspects  of  any  plan  pursuant  to  which 
the  Registrant  incurs  expenses  related  to 
the  distribution  of  its  shares,  and  of  any 
agreements  related  to  the 
implementation  of  such  a  plan.  The 
summary  should  include,  among  other 
information.the  following: 

(i)  The  manner  in  which  amounts  paid 
by  the  Registrant  under  the  plan  during 
the  last  fiscal  year  were  spent  on: 

(A)  Advertising, 

(B)  Printing  and  mailing  of 
prospectuses  to  other  than  current 
shareholders. 

(C)  Compensation  to  underwriters. 

(D)  Compensation  to  dealers. 

(E)  Compensation  to  sales  personnel, 
and 

(F)  Other  (specify); 

(ii)  Whether  any  of  the  following 
persons  had  a  direct  or  indirect  financial 
interest  in  the  operation  of  the  plan  or 
related  agreements: 

(A)  any  interested  person  of  the 
Registrant;  or 

(B)  any  director  of  the  Registrant  who 
is  not  an  interested  person  of  the 
Registrant;  and 

(iii)  The  benefits,  if  any,  to  the 
Registrant  resulting  from  the  plan. 

Instruction 

In  responding  to  this  item  the  Registrant 
should  take  note  of  the  requirements  of  Rule 
12b-l  under  the  1940  Act. 

(g)  If  the  portfolio  securities  of  the 
Registrant  are  held  by  a  person  other 
than  a  commercial  bank,  trust  company 
or  depository  registered  with  the 
Commission  as  custodian,  state  the 
nature  of  the  business  of  each  such 
person. 

(h)  Furnish  the  name  and  principal 
business  address  of  the  Registrant's 
custodian  and  independent  public 
accountant  and  provide  a  general 
description  of  the  services  performed  by 
each. 

(i)  If  an  affiliated  person  of  the 
Registrant  or  an  affiliated  person  of  such 
an  affiliated  person  acts  as  custodian, 
transfer  agent  or  dividend-paying  agent 
for  the  Registrant,  furnish  a  description 
of  the  services  performed  by  such 
person  and  the  basis  for  remuneration. 
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Item  17.  Brokemge  Allocation 

(a)  Describe  how  transactions  in 
portfolio  securities  are  effected 
including  a  general  statement  about 
brokerage  commissions  and  mark-ups 
on  principal  transactions  and  the 
aggregate  amount  of  any  brokerage 
commissions  paid  by  the  Registrant 
during  the  three  most  recent  fiscal  years. 
If  during  either  of  the  two  years 
preceding  the  Registrant's  most  recent 
fiscal  year,  the  aggregate  dollar  amount 
of  brokerage  commissions  paid  by  the 
Registrant  differed  materially  from  the 
amount  paid  during  the  most  recent 
fiscal  year,  state  the  reason(s)  for  the 
differencefs). 

(b)(i)  State  the  aggregate  dollar 
amount,  if  any.  of  brokerage 
commissions  paid  by  the  Registrant 
during  the  three  most  recent  fiscal  years 
to  any  broker  (A)  which  is  an  affiliated 
person  of  the  Registrant;  (B)  which  is  an 
affiliated  person  of  such  person;  or  (C) 
an  affiliated  person  of  which  is  an 
affiliated  person  of  the  Registrant,  its 
investment  adviser,  or  principal 
underwriter,  and  the  identity  of  each 
such  broker  and  the  relationships  that 
cause  the  broker  to  be  identified  in  this 
Item. 

(ii)  State  for  each  broker  identified  in 
response  to  paragraph  (b)(i)  of  this  item: 

(A)  The  percentage  of  Registrant's 
aggregate  brokerage  commissions  paid 
to  such  broker  during  the  most  recent 
fiscal  year,  and 

(B)  The  percentage  of  Registrant's 
aggregate  dollar  amount  of  transactions 
involving  the  payment  of  commissions 
effected  through  such  broker  during  the 
most  recent  fiscal  year. 

(iii)  Where  there  is  a  material 
difference  in  the  percentage  of 
brokerage  commissions  paid  to,  and  the 
percentage  of  transactions  effected 
through,  any  broker  identified  in 
response  to  paragraph  (b)(i)  of  this  Item, 
state  the  reasons  for  such  difference. 

(c)  Describe  how  brokers  will  be 
selected  to  effect  securities  transactions 
for  Registrant  and  how  evaluations  will 
be  made  of  the  overall  reasonableness 
of  brokerage  commissions  paid, 
including  the  factors  considered  in 
connection  with  these  determinations. 

Instructions 

1.  If  the  receipt  of  products  or  services 
other  than  brokerage  or  research  services  is  a 
factor  considered  in  the  selection  of  brokers, 
this  description  should  specify  such  products 
and  services. 

2.  If  the  receipt  of  research  services  is  such 
a  factor  in  selecting  brokers,  this  description 
should  identify  the  nature  of  such  research 
services. 

3.  State  whether  persons  acting  on  behalf 
of  Registrant  are  authorized  to  pay  a  broker  b 
brokerage  commission  in  excess  of  that 


which  another  broker  might  have  charged  for 
effecting  the  same  transaction,  in  recognition 
of  the  value  of  (a)  brokerage  or  (b)  research 
services  provided  by  the  broker. 

4.  If  applicable,  this  description  should 
explain  that  research  services  furnished  by- 
brokers  through  whom  Registrant  effects 
securities  transactions  may  be  used  by 
Registrant's  investment  adviser  in  servicing 
all  of  its  accounts  and  that  not  all  such 
services  may  be  used  by  the  investment 
adviser  in  connection  with  the  Registrant;  or. 
if  other  policies  or  practices  are  applicable  to 
Registrant  with  respect  to  the  allocation  of 
research  services  provided  by  brokers  such 
policies  and  practices  should  be  explained 

(d]  If,  during  the  last  fiscal  year. 
Registrant  or  its  investment  adviser, 
pursuant  to  an  agreement  or 
understanding  with  a  broker  or 
otherwise  through  an  internal  allocation 
procedure,  directed  Registrant's 
brokerage  transactions  to  a  broker 
because  of  research  services  provided, 
state  the  amountof  such  transactions 
and  related  commissions. 

Item  18.  Capital  Stock  and  Other 
Securities 

To  the  extent  that  the  prospectus  does 
not  do  so,  provide  the  following 
information: 

(a)  With  respect  to  each  class  of 
capital  stock  of  the  Registrant 

(i)  The  title  of  each  such  class;  and 
(ii)  A  full  discussion  of  the  following 
provisions  or  characteristics  of  each 
class  of  capital  stock,  if  applicable:  (A) 
dividend  rights;  (B)  voting  rights;  (C) 
liquidation  rights;  (D)  pre-emptive  rights: 
(E)  conversion  rights,  (F)  redemption 
provisions;  (G)  sinking  fund  provisions; 
and  (H)  liability  to  further  calls  or  to 
assessment  by  the  Registrant. 

Instruction 

1.  If  any  class  of  securities  described  in 
response  to  this  Item  possesses  cumulative 
voting  rights,  disclose  the  existence  of  such 
rights  and  explain  the  operation  of 
cumulative  voting. 

2.  If  the  rights  evidenced  by  any  class  of 
securities  described  in  response  to  paragraph 
(a)  or  (b)  of  this  Item  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities,  include  such  information  regarding 
such  other  securities  as  will  enable  investors 
to  understand  the  rights  evidenced  by  the 
securities  being  described. 

(b)  If  the  Registrant  has  any 
authorized  securities  other  than  capital 
stock,  describe  the  rights  evidenced 
thereby.  If  the  securities  are 
subscription  warrants  or  rights,  state  the 
title  and  amount  of  securities  called  for, 
the  period  during  which  and  the  prices 
at  which  the  warrants  or  rights  are 
exercisable. 


Item  19.  Purchase,  Redemption  and 
Pricing  of  Securities  Being  Offered 

(a)  Provide  a  description  of  the 
manner  in  which  registrant's  securities 
are  offered  to  the  public.  The  description 
should  include  any  special  purchase 
plans  or  methods  not  described  in  the 
prospectus,  such  as  letters  of  intent, 
accumulation  plans,  withdrawal  plans, 
exchange  privileges  and  services  in 
connection  with  retirement  plans. 

(b)  Describe  the  method  followed  or  to 
be  followed  by  the  Registrant  in 
determining  the  total  offering  price  at 
which  its  securities  may  be  offered  to 
the  public  and  the  method  or  methods 
used  to  value  the  Registrant's  assets. 

Instructions: 

1.  The  valuation  procedure  used  by  the 
Registrant  in  determining  net  asset  value  and 
public  offering  price  must  be  described. 

2.  The  response  should  state  how  the 
excess  of  offering  price  over  the  net  amount 
invested  is  distributed  among  the  Registrant's 
principal  underwriters  or  others  and  the  basis 
for  determining  the  total  offering  price. 

3.  To  the  extent  this  information  is  not 
included  in  the  prospectus,  state  the  time  (or 
times)  each  day  when  the  net  asset  value  is 
calculated  for  the  purpose  of  pricing  shares. 

4.  Explain  fully  any  difference  in  the  price 
at  which  securities  are  offered  to  the  public, 
as  individuals  and  as  groups,  and  to  officers, 
directors  or  employees  of  the  Registrant,  its 
adviser  or  underwriter. 

5.  Furnish  a  specimen  price-make-up  sheet 
showing  the  computation  of  the  total  offering 
price  per  unit  and  using  as  a  basis  the  value 
of  the  Registrant's  portfolio  securities  and 
other  assets  and  its  outstanding  securities  as 
of  the  date  of  the  balance  sheet  filed  by  the 
Registrant. 

6.  If  the  Registrant  uses  either  the  penny- 
rounding  pricing  or  the  amortized  cost 
valuation  methods  to  calculate  its  price  per 
share,  pursuant  to  either  an  order  of 
exemption  from  the  Commission  or  Rule  2a-7 
under  the  1940  Act  [17  CFR  270.2a-7].  the 
response  to  paragraph  (a)(1)  of  this  item 
should  describe  the  nature,  extent  and  effect 
of  the  exemption. 

(c)  If  the  Registrant  has  received  an 
order  of  exemption  from  Section  18(f)  of 
the  1940  Act  [15  U.S.C.  80a-18(f)]  from 
the  Commission  or  has  filed  a  notice  of 
election  pursuant  to  Rule  18f-l  [17  CFR 
270.18f-l]  under  the  Act  which  has  not 
been  withdrawn,  the  nature,  extent  and 
effect  of  the  exemptive  relief  shouljMie 
fully  described  in  the  Statement  of 
Additional  Information  to  the  extent 
such  information  has  not  been  provided 
by  the  Registrant,  at  its  discretion,  in  the 
prospectus. 

(d)  If,  pursuant  to  Rule  22d-2  imder 
the  1940  Act  [17  CFR  270.22d-2l,  the 
Registrant  provides  reinvestment 
privileges  for  persons  who  redeem, 
describe  in  the  Statement  of  Additional 
Information  the  terms  and  procedures 
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for  exercising  such  privileges,  if  not 
described,  at  the  Registrant's  discretion, 
in  the  prospectus. 

Item  20.  Tax  Status 

Set  forth  any  information  about 
Registrant's  tax  status  that  is  not 
required  to  be  in  the  prospectus  but  that 
Registrant  believes  is  of  interest  to 
investors  including,  but  not  limited  to, 
an  explanation  of  the  legal  basis  for  the 
Registrant's  tax  status.  If  the  Registrant 
is  qualified  or  intends  to  qualify  under 
Subchapter  M  of  the  Internal  Revenue 
Code  [26  U.S.C.  851-856]  and  has  not 
disclosed  that  fact  in  the  prospectus, 
then  disclosure  of  that  fact  will  be 
sufficient.  The  Registrant  should  also 
disclose  any  special  or  unusual  tax 
aspects  of  the  Registrant,  such  as 
taxation  resulting  from  foreign 
investment  or  from  status  as  a  personal 
holding  company,  or  any  tax  loss  carrjK 
forward  to  which  Registrant  may  be     \ 
entitled.    ■  V 

Instructio/i: 

If  Registrant  has  more  than  a  single  class  of 
capital  stock  or  is  otherwise  organized  as  a 
"series"  investment  company,  having  more 
than  one  portfolio,  any  special  tax 
consequences  resulting  therefrom  should  be 
described  in  response  to  this  Item. 

Item  21.  Underwriters 

(a)  With  respect  to  the  public 
distribution  of  securities  of  the 
Registrant,  state: 

(i)  for  each  principal  underwriter 
distributing  securities  of  the  Registrant, 
the  nature  of  the  obligation  to  distribute 
the  Registrant's  securities; 

(ii)  whether  the  offering  is  continuous; 
and 

(iii)  the  aggregate  dollar  amount  of 
underwriting  commissions  and  the 
amount  retained  by  the  principal 
underwriter  for  each  of  the  last  three 
fiscal  years. 

(b)  Furnish  the  information  required 
by  the  following  table  with  respect  to  aH 
commissions  and  other  compensation 
received  by  each  principal  underwriter, 
who  is  an  affiliated  person  of  the 
Registrant  or  an  affiliated  person  of  such 
an  affiliated  person,  directly  or 
indirectly  from  the  Registrant  during  the 
Registrant's  last  fiscal  year: 

(1)  Name  of  Principal  Underwriter  (2) 
Net  Underwriting  Discounts  and 
Commissions;  (3)  Compensation  on 
Redemption  and  Repurchases;  (4) 
Brokerage  Commissions;  and  (5)  Other 
Compensation. 

Instruction: 

Indicate  in  a  note,  or  otherwise,  the  nature 
of  the  services  rendered  in  consideration  of 
the  compensation  set  forth  under  column  (5). 
Include  under  this  column  any  compensation 


received  by  an  underwriter  for  keeping  the 
Registrant's  securities  outstanding  in  the 
hands  of  the  public. 

(c)  If  during  the  Registrant's  last  fiscal 
year  any  payments  were  made  by  the 
Registrant  to  an  underwriter  or  dealer  in 
the  Registrant's  shares  other  than:  (i) 
payments  made  through  deduction  from 
the  offering  price  at  the  time  of  sale  of 
securities  issued  by  the  Registrant,  (ii) 
payments  representing  the  purchase 
price  of  portfolio  securities  acquired  by 
the  Registrant  (iii)  commissions  on  any 
purchase  or  sale  of  portfolio  securities 
by  the  Registrant,  or  (iv)  payments  for 
investment  advisory  services  pursuant 
to  an  investment  advisory  contract, 
furnish  the  following  information: 

(A)  the  name  and  address  of  the 
underwriter  or  dealer 

(B)  a  description  of  the  circumstances 
surrounding  payments; 

(C)  the  amount  paid; 

(D)  the  basis  on  which  the  amount  of 
the  payment  was  determined  and  the 
consideration  received  for  it 

Instructions: 

1.  Do  not  include  in  answer  to  this  Item  any 
information  furnished  in  answers  to  Items 
7(e)  or  21(b)  above.  Do  not  include  any 
payment  for  a  service  excluded  by 
Instructions  1  and  2  to  Item  7(c)  above  or  by 
Instruction  2  to  Item  31  of  Part  C  of  this  Form. 

2.  If  the  payments  were  made  pursuant  to 
an  arrangement  or  policy  applicable  to 
dealers  generally,  it  will  be  sufficient  to 
describe  such  arrangement  or  policy. 

Item  22.  Calculations  of  Yield 
Quotations  of  Money  Market  Funds 

For  a  Registrant  which  holds  itself  out 
to  be  a  "money  market"  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  thirteen  months  or 
less,  furnish  a  description  of  the  method 
by  which  the  yield  quotation  provided  in 
the  prospectus  pursuant  to  Item  3(c)  is 
computed. 

Instructions: 

1.  For  purposes  of  the  description  of  the 
method  by  which  the  yield  quotation  required 
in  the  prospectus  is  computed  the 
determination  of  net  change  in  account  value 
must  reflect: 

(i)  the  value  of  additional  shares  purchased 
with  dividends  from  the  originial  share,  and 
dividends  declared  on  both  the  original  share 
and  any  such  additional  shares;  and 

(ii)  all  fees  that  are  charged  to  all 
shareholder  accounts,  in  proportion  to  the 
length  of  the  base  period  and  the  fund's 
average  account  size. 

2.  The  capital  changes  to  be  excluded  from 
the  calculation  of  yield  required  by  this  Item 
are  realized  gains  and  losses  from  the  sale  of 
securities  and  unrealized  appreciation  and 
depreciation. 


Item  23.  Financial  Statements 
Instructions: 

1.  Part  B  of  this  Form  shall  contaia  in  a 
separate  section  follo%ving  the  responses  to 
the  foregoing  Items,  the  financial  statements 
and  schedules  required  by  Regulation  S-X  (17 
CFR  210].  The  specimen  price-make-up  sheet 
required  by  Item  19(b)  of  this  Form  may  be 
furnished  as  a  continuation  of  the  balance 
sheet  specifled  by  Regulation  S-X. 

2.  Notwithstanding  the  requirements  of 
Instruction  1  above,  the  following  statements 
and  schedules  required  by  Regulation  S-X 
may  be  omitted  from  part  B  of  the 
Registration  Statement  and  included  in  Part  C 
of  such  Registration  Statement 

(i)  the  statements  of  any  subsidiary  which 
is  not  a  majority-owned  subsidiary;  and 

(ii)  the  following  schedules  in  support  of 
the  most  recent  balance  sheet  (a)  columns  C 
and  D  of  Schedule  III  (17  CFR  210.12-03):  and 
(b)  Schedule  VI  [17  CFR  210.12-04]. 

3.  In  addition  to  the  requirements  of  Rule  3- 
18  of  Regulation  S-X  [17  CFR  210.3-18],  any 
company  registered  under  the  1940  Act  which 
has  not  previously  had  an  elective 
Registration  Statement  under  the  1933  Act 
shall  include  in  its  initial  Registration 
Statement  under  the  1933  Act  such  additional 
Tmancial  statements  and  condensed  Tmancial 
information  (which  need  not  be  audited)  as  is 
necessary  to  make  the  financial  statements 
and  condensed  financial  information 
included  in  the  Registration  Statement  as  of  a 
date  within  90  days  prior  to  the  date  of  filing. 

4.  Every  annual  report  to  shareholders 
required  pursuant  to  Section  30(d)  of  the  1940 
Act  and  Rule  30d-l  thereunder  (17  CFR 
270.30d-l]  shall  contain  the  following 
information: 

(i)  the  audited  financial  statements 
required  by  Regulation  S-X,  as  modified  by 
Instruction  2  above,  for  the  periods  specified 
by  Regulation  S-X; 

(ii)  the  condensed  financial  information 
required  by  Item  3(a)  of  this  Form,  for  the  five 
most  recent  fiscal  years,  «vith  at  least  the 
most  recent  year  audited;  and 

(iii)  unless  shown  elsewhere  in  the  rep>orl  - 
as  part  of  the  financial  statements  required 
by  (i)  above,  the  aggregate  remuneration  paid 
by  the  company  during  the  period  covered  by 
the  report  (A)  to  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compensation:  (B)  to  each  director  and  to 
each  member  of  an  advisory  board  for 
special  compensation;  (C)  to  all  offices;  and 
(D)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affihated 
person. 

5.  Every  report  to  shareholders  required  by 
Section  30(d)  of  the  1940  Act  and  Rule  30d-l 
thereunder  (17  CFR  270.30d-l].  except  the 
annual  report,  shall  contain  the  following 
information  (which  need  not  be  audited). 

(i)  the  financial  statements  required  by 
Regulation  S-X,  as  modified  by  Instruction  2 
above,  for  the  period  commencing  either  with 
(A)  the  beginning  of  the  company's  fiscal 
year  (or  date  of  organization,  if  newly 
organized)  or  (B)  a  date  not  later  than  the 
date  after  the  close  of  period  included  in  the 
last  report  conforming  with  the  requirements 


r 
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of  Rule  30(1-1  and  the  most  recent  preceding 
fiscal  yean 

(ii)  the  condensed  financial  information 
required  by  Item  3(a)  of  this  Form,  for  the 
period  of  the  report  as  specified  by  (1)  above, 
and  the  most  recent  preceding  fiscal  year 
and 

(iii)  unless  shown  elsewhere  in  the  report 
as  part  of  the  financial  statements  required 
by  (i)  above,  the  aggregate  remuneration  paid 
by  the  company  during  the  period  covered  by 
the  report  (A)  to  all  directors  and  to  all 
members  of  any  advisory  board  for  regular 
compeesation;  (B)  to  each  director  and  to 
each  member  of  an  advisory  board  for 
special  compensation:  (C)  to  all  officers:  and 
(0)  to  each  person  of  whom  any  officer  or 
director  of  the  company  is  an  affiliated 
person. 

6.  Reference  is  made  to  General  Instruction 
E  regarding  incorporation  by  reference. 

Part  C.  Other  Information 

Item  24.  Financial  Statements  and 
Exhibits 

List  all  finandal  statements  and 
exhibits  filed  as  part  of  the  Registration 
Statement. 

(a]  Financial  statements: 

Instruction: 

Designate  those  financial  statements 
included  in  Parts  A  and  B  of  the  Registration 
Statement. 

(b)  Exhibits: 

(1)  copies  of  the  charter  as  now  in 
effect; 

(2)  copies  of  the  existing  bylaws  or 
instruments  corresponding  thereto; 

(3)  copies  of  any  voting  trust 
agreement  with  respect  to  more  than  5 
percent  of  any  class  of  equity  securities 
of  the  Registrant; 

(4)  specimens  or  copies  of  each 
security  issued  by  the  Registrant, 
including  copies  of  all  constituent 
instruments,  defining  the  rights  of  the 
holders  of  such  securities,  and  copies  of 
each  security  being  registered; 

(5)  copies  of  all  investment  advisory 
contracts  relating  to  the  management  of 
the  assets  of  the  Registrants; 

(6)  copies  of  each  imderwriting  or 
distribution  contract  between  the 
Registrant  and  a  principal  underwriter, 
and  specimens  or  copies  of  all 
agreements  between  principal 
underwriters  and  dealers; 

(7)  copies  of  all  bonus,  profit  sharing, 
pension  or  other  similar  contracts  or 
arrangements  wholly  or  partly  for  the 
benefit  of  directors  or  offices  of  the 
Registrant  in  their  capacity  as  such;  any 
such  plan  that  is  not  set  forth  in  a  formal 
document,  furnish  a  reasonably  detailed 
description  thereof. 

(8]  copies  of  all  custodian  agreements 
and  depository  contracts  under  Section 
17(f)  of  the  1940  Act  (15  U.S.C.  80a- 
17(f)],  with  respect  to  securities  and 


similar  investments  of  the  Registrant, 
including  the  schedule  of  remimeration; 

(9)  copies  of  all  other  material 
contracts  not  made  in  the  ordinary 
course  of  business  which  are  to  be 
performed  in  whole  or  in  part  at  or  after 
the  date  of  filing  the  Registration 
Statement; 

(10)  an  opinion  and  consent  of  counsel 
as  to  the  legality  of  the  securities  being 
registered,  indicating  whether  they  will 
when  sold  be  legally  issued,  fully  paid 
and  non-assessable; 

(11)  copies  of  any  other  opinions, 
appraisals  or  rulings,  and  consents  to 
the  use  thereof  relied  on  in  the 
preparation  of  this  Registration 
Statement  and  required  by  Section  7  of 
the  1933  Act  [15  U.S.C.  77g]; 

(12)  all  financial  statements  omitted 
from  Item  23; 

(13)  copies  of  any  agreements  or 
understandings  made  in  consideration 
for  providing  the  initial  capital  between 
or  among  the  Registrant,  the 
underwriter,  adviser,  promoter  or  initial 
stockholders  and  written  assurances 
from  promoters  or  initial  stockholders 
that  their  purchases  were  made  for 
investment  purposes  without  any 
present  intention  of  redeeming  or 
reselling; 

(14)  copies  of  the  model  plan  used  in 
the  establishment  of  any  retirement  plan 
in  conjunction  with  which  Registrant 
offers  its  securities,  any  instructions 
thereto  and  any  other  documents 
making  up  the  model  plan.  Such  form(s) 
should  disclose  the  costs  and  fees 
charged  in  connection  therewith. 

(15)  copies  of  any  plan  entered  into  by 
Registrant  pursuant  to  Rule  12b-l  under 
the  1940  Act  which  describes  all 
material  aspects  of  the  financing  of 
distribution  of  Registrant's  shares,  and 
any  agreements  with  any  person  relating 
to  implementation  of  such  plan.    . 

Instruction: 

Subject  to  the  Rules  regarding 
incorporation  by  reference,  the  foregoing 
exhibits  shall  be  filed  as  a  part  of  the 
Registration  Statement.  Exhibits  numbered 
10-12  above  are  required  to  be  filed  only  as 
part  of  a  1933  Act  Registration  Statement. 
Exhibits  shall  be  appropriately  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  a  previous  filing.  Where 
exhibits  are  incorporated  by  reference,  the 
reference  shall  be  made  in  the  list  of  exhibita 
required  above. 

Item  25.  Persons  Controlled  by  or  Under 
Common  Control  with  Registrant 

Furnish  a  list  or  diagram  of  all  persons 
direcUy  or  indirectly  controlled  by  or 
under  common  control  with  the 
Registrant  and  as  to  each  such  person 
indicate  (1)  if  a  company,  the  state  or 


other  sovereign  power  imder  the  laws  of 
which  it  is  organized,  and  (2)  the 
percentage  of  voting  securities  owned  or 
other  basis  of  control  by  the  person,  if 
any,  immediately  controlling  it. 

Instructions: 

1.  The  list  or  diagram  shall  include  the 
Registrant  and  shall  be  so  prepared  as  to 
show  clearly  the  relationship  of  each 
company  named  to  the  Registrant  and  to  the 
other  companies  named.  If  the  company  is 
controlled  by  means  of  the  direct  ownership 
of  its  securities  by  two  or  more  persons,  so 
indicate  by  appropriate  cross-reference. 

2.  Designate  by  appropriate  symbols  (i) 
subsidiaries  for  which  separate  financial 
statements  are  filed:  (ii)  subsidiaries  included 
in  the  respective  consolidated  financial 
statements:  (iii)  subsidiaries  included  in  the 
respective  group  financial  statements  filed  for 
unconsolidated  subsidiaries;  (iv)  other 
subsidiaries,  indicating  briefly  why 
statements  of  such  subsidiaries  are  not  filed. 

Item  26.  Number  of  Holders  of  Securities 

State  in  substantially  the  tabular  form 
indicated,  as  of  a  specified  date  within 
90  days  prior  to  the  date  of  filing,  the 
number  of  record  holders  of  each  class 
of  securities  of  the  Registrant. 


Title  o<  class   . 

Nufnber  0*  rscon)  hoMecs 

(1)' 

(2) 

Item  27.  Indemnification 

State  the  general  effect  of  any 
contract,  arrangements  or  statute  under 
which  any  director,  officer,  underwriter 
or  affiliated  person  of  the  Registrant  is 
insured  or  indemnified  in  any  manner 
against  any  liability  which  may  be 
incurred  in  such  capacity,  other  than 
insurance  provided  by  any  director, 
officer,  affiliated  p?rson  or  underwriter 
for  their  own  protection. 

Instruction:  | 

In  responding  to  this  Item  the  Registrant 
should  take  note  of  the  requirements  of  Rules 
461  [17  CFR  230.461]  and  484  [17  cFR  230.484] 
under  the  1933  Act  and  Section  17  of  the  1940 
Act  [15  U.S.C.  80a-i7j. 

Item  28.  Business  and  Other 
Connections  of  Investment  Adviser 

Describe  any  other  business, 
profession,  vocation  or  employment  of  a 
substantial  nature  in  which  each 
investment  adviser  of  the  Registrant, 
and  each  director,  officer  or  partner  of 
any  such  investment  adviser,  is  or  has 

;js^>een.  at  any  time  during  the  past  two 
fiscal  years,  engaged  for  his  own 
account  or  in  the  capacity  of  director. 

'*efficer,  employee,  partner  or  trustee. 
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Instructions: 

1.  State  the  name  and  principal  business 
address  of  any  company  with  which  any 
person  spedtied  above  is  connected  in  the 
capacity  of  director,  officer,  employee, 
partner  or  trustee,  and  the  nature  of  such 
connection. 

2.  The  names  of  investment  advisory 
clients  need  not  be  given  in  answering  this 
item. 

Item  29.  Principal  Underwriters 

(a)  Furnish  the  name  of  each 
investment  company  (other  than  the 
Registrant)  for  which  each  principal 
underwriter  currently  distributing 
securities  of  the  Registrant  also  acts  as  a 
principal  underwriter,  depositor  or 
investment  adviser. 

(b)  Furnish  the  information  required 
by  the  following  table  with  respect  to 
each  director,  officer  or  partner  of  each 
principal  underwriter  named  in  the 
answer  to  Item  21: 


Name  and  pnneipal 
business  address 


(1) 


■r-"- 


oHices  with 
UKtecwiitar 


<2> 


and  officaa 

with 
registrani 


(3) 


(c)  Furnish  the  information  required 
by  the  following  table  with  respect  to  all 
commissions  and  other  compensation 
received  by  each  principal  underwriter 
who  is  not  an  affiliated  person  of  the 
Registrant  or  an  affiliated  person  of  such 
an  affiliated  person,  directly  or 
indirectly,  from  the  Registrant  during  the 
Registrant's  last  fiscal  year 


! 

Nameof 

pnn«apal 

under- 

writar 

Na 

dncou 

and 
comm 

sioni 

* 

nb 

■s- 
t 

Compen- 
aationon 
redemp- 
tion and 
repur- 
ctiasa 

Bfotierafle 

OOCTKms- 

stons 

Other 
sation 

(1) 

<2) 

(31 

(4) 

(5) 

• 

Instructions: 

1.  Indicate  in  a  note,  or  otherwise,  the 
nature  of  the  services  rendered  in 
consideration  of  the  compensation  set  forth 
under  column  (5).  Include  under  this  column 
any  compensation  received  by  an 
underwriter  for  keeping  the  Registrant's 
securities  in  the  hands  of  the  public. 

2.  Instruction  1  to  Item  21(c)  shall  also 
apply  here.     1  j 

Item  30.  Location  of  Accounts  and 
Records 

With  respect  to  each  account,  book  or 
other  document  required  to  be 
maintained  by  Section  31(a)  of  the  1940 
Act  (15  U.S.C.  80a-30(a)J  and  the  Rules 


[17  CFR  270.31a-l  to  31a-3j  promulgated 
thereunder,  furnish  the  name  and 
address  of  each  person  maintaining 
physical  possession  of  each  such 
accoimt  book  or  other  document. 

Item  31.  Management  Services 

Furnish  a  summary  of  the  substantive 
.  provisions  of  any  management-related 
service  contract  not  discussed  in  Part  A 
or  Part  B  of  this  Form  (because  the 
contract  was  not  believed  to  be  of 
interest  to  a  purchaser  of  securities  of 
the  Registrant]  imder  which  services  are 
provided  to  the  Registrant,  indicating 
the  parties  to  the  contract,  the  total 
dollars  paid  and  by  whom,  for  the  last 
three  flscal  years. 

Instructions: 

1.  The  instructions  to  Item  16  of  this  Form 
shall  also  apply  to  this  Item. 

2.  No  information  need  be  given  in 
response  to  this  Item  with  respect  to  any 
service  for  which  aggregate  payments  of  less 
than  $5,000  were  made  during  each  of  the  last 
three  fiscal  years. 

Item  32.  Undertakings 

Furnish  the  following  undertakings  in 
substantially  the  following  form  in  all 
initial  Registration  Statements  filed 
under  the  1933  Act: 

(a)  an  undertaking  to  file  an 
amendment  to  the  Registration 
Statement  with  certified  financial 
statements  showing  the  initial  capital 
received  before  accepting  subscriptions 
from  any  persons  in  excess  of  25  if 
Registrant  proposes  to  raise  its  initial 
capital  pursuant  to  Section  14(a)(3)  of 
the  1940  Act  [15  U.S.C.  80a-14(a)(3)]: 

(b)  an  undertaking  to  file  a  post- 
effective  amendment,  using  financial 
statements  which  need  not  be  certified, 
within  four  to  six  months  from  the 
effective  date  of  Registrant's  1933  Act 
Registration  Statement. 

Instructions: 

1.  Such  amendment  may  be  filed  earlier 
only  if  at  least  one-half  the  dollar  amount  of 
securities  registered  has  been  raised  from  a 
public  offering  and  has  been  substantially 
invested  pursuant  to  Registrant's  investment 
objectives. 

2.  The  Hnancial  statements  included  in 
such  post-effective  amendment  should  be  as 
of  and  for  the  time  period  reasonably  close  or 
as  soon  as  practicable  to  the  date  of  the 
amendment. 

Signatiu«s 

Pursuant  to  the  requirements  of  (the 
Securities  Act  of  1933  and)  the 
Investment  Company  Act  of  1940  thfe 
Registrant  (certifies  that  it  meets  all  of 
the  requirements  for  effectiveness  of  this 
Registration  Statement  pursuant  to  Rule 
485(b)  under  the  Securities  Act  of  1933 
and)  has  duly  caused  this  Registration 


Statement  to  be  signed  on  its  behalf  by 
the  undersigned,  thereto  duly 
authorized,  in  the  City  of 
and  State  of  on  the        day 

of  .  19       . 

Registrant 

By  (Signative  and  Title 

Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933,  this  Registration 
Statement  has  been  signed  below  by  the 
following  persons  in  the  capacities  and 
on  the  date  indicated. 

(Signature) 

(Tide) 

(Date) 

Instructions  As  To  Sunnnary 
Prospectuses 

The  summary  prospectus  to  be  used 
pursuant  to  Rule  431  (S  230.431  of  this 
chapter)  for  companies  whose  securities 
are  registered  on  Form  N-lA  shall  be 
available  only  if  (1)  a  registration 
statement  relating  to  these  securities  has 
been  filed.  (2)  the  response  to  Items 
12(a)  and  12(b)  is  "Not  AppUcable,"  and 
(3)  if  at  such  time  Registrant  intends  to 
meet  the  requirements  of  Subchapter  M, 
Sections  851-855  of  the  Internal  Revenue 
Code,  during  the  current  taxable  year. 
No  sales  literature  may  be  used  unless 
preceded  or  accompanied  by  the  full 
statutory  prospectus.  The  summary 
prospectus  shall  at  the  time  of  its  use 
contain  such  of  the  information 
specified  below  as  is  then  included  in        * 
the  Registration  Statement  All  other 
information  and  documents  contained  in 
the  Registration  Statement  may  be 
omitted. 

(a)  A  synopsis  that  is  a  clear  and 
concise  description  of  the  salient 
features  of  the  offering  and  the 
Registrant.  The  information  provided  in 
the  synopsis  need  not  be  set  forth  in  the 
order  or  the  manner  described  herein. 
Fiulher,  the  information  may  be 
presented  in  a  question-and-answer 
format. 

The  synopsis  must  include:  (i)  a  brief 
description  of  how  the  Registrant 
proposes  to  achieve  its  investment 
objectives,  including  identification  of  the 
types  of  securities  in  which  the 
Registrant  proposes  to  invest  primarily 
and  a  statement  as  to  whether  the 
Registrant  proposes  to  operate  as  a 
diversified  or  non-diversified  investment 
company;  (ii)  a  summary  of  the  principal 
speculative  or  risk  factors  associated 
with  investment  in  the  Registrant, 
including  factors  peculiar  to  the 
Registrant  as  well  as  those  generally 
attendant  to  investment  in  an 
investment  company  with  objectives 
and  policies  similar  to  Registrant's;  (iii) 
a  statement  of  the  total  expenses 
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incurred  by  the  Registrant  in  the 
previous  Hscal  year  as  a  percentage  of 
net  assets  and  a  statement  of  any  direct 
charges  made  by  the  Registrant  to 
shareholder  accounts  during  such  fiscal 
year,  if  the  Registrant  has  had  an 
operating  history  of  at  least  one  full 
fiscal  year.  If  the  Registrant  does  not 
have  an  operating  history  of  one  full 
fiscal  year,  the  Registrant  must  include 
the  maximum  investment  advisory  or 
other  asset  based  fee  that  may  be 
charged  and  a  list  of  the  other 
significant  types  of  expenses  the 
Registrant  expects  to  incur,  including 
any  direct  charges  to  shareholder 
accounts;  and  (iv)  the  nature  of  the 
securities  being  offered. 

The  synopsis  must  also:  (i)  provide  the 
name  of  the  investment  adviser,  and,  if 
any  other  person  provides  services  of 
the  type  customarily  provided  by  an 
investment  adviser,  the  identity  of  such 
person  and  the  services  so  provided;  (ii) 
provide  a  cross-reference  to  the 
description  in  the  prospectus  of  how  to 
purchase  the  securities  being  offered; 
and  (iii)  provide  a  cross-reference  to  the 
description  in  the  prospectus  of  how  a 
shareholder  may  effect  redemption  and, 
if  applicable,  a  repurchase  transaction. 

Finally,  the  synopsis  may  include 
other  information,  but  care  should  be 
taken  that  such  additional  information 
does  not,  either  by  its  nature,  quantity, 
or  manner  of  presentation,  impede 
understanding  of  the  information 
required  to  be  presented  in  the  summary 
prospectus. 

(bj  The  information  called  for  by  Item 
3  shall  be  set  forth  not  further  back  in 
the  summary  prospectus  than  the  third 
page  thereof  and  shall  not  be  preceded 
by  any  other  chart  or  table. 

(c)  The  information  in  Item  4(a)(ii)  and 
4(b)  must  be  contained  herein. 

(d)  The  summary  prospectus  must 
contain  the  legends  required  by  Rules 
481(b)(1)  and  431(e)  under  the  Securities 
Act  of  1933,  and  the  following  legend 
should  be  placed  on  the  cover  page: 

All  Interested  Persons  Should  Send  for 
and  Examine  the  Full  Prospectus  Before 
Purchasing  Shares  of  the  Fund 

Instructions: 

1.  If  Registrant  chooses  to  present  the 
infonnation  required  by  Items  3(c)  and  22  of 
the  Form,  it  must  be  set  forth  in  complete  and 
uncondensed  form,  except  insofar  as  Item 
3(a)  constitutes  such  a  condensation. 

2.  The  Commission  may.  upon  the  request 
of  the  Registrant,  and  where  consistent  with 
the  protection  of  investors,  permit  the 
omission  of  any  of  the  information  herein 
required  or  the  furnishing  in  substitution 
therefor  of  appropriate  information  of 
comparable  character.  The  Commission  may 
also  require  the  inclusion  of  other  information 
in  addition  to,  or  in  substitution  for.  the 


information  herein  required  in  any  case 
where  such  information  is  necessary  or 
appropriate  for  the  protection  of  investors. 
[Note:  This  Appendix  will  not  appear  in  the 
CFR.J 

Appendix  B 

The  Commission  received  numerous 
comments  concerning  the  Guidelines 
published  with  the  release  proposing 
Form  N-lA.  The  following  is  a  brief 
synopsis  of  the  Guidelines  about  which 
comments  were  received,  a  summary  of 
comments  received  concerning  each 
guide,  and  the  response  of  the  Division 
of  Investment  Management  (the  "stafr") 
to  these  comments. 

Guide  1.  Name  of  Registrant 

Guide  1,  as  proposed,  summarized  the 
stafTs  position  regarding  a  fund's  use  of 
a  name  or  title  which  may  be  deceptive 
or  misleading,  pursuant  to  section  35(d) 
of  the  1940  Act  (15  U.S.C.  80a-34(d)).  The 
guide,  as  proposed,  also  articulated  the 
longstanding  staff  position  that,  if  a 
fund's  name  implies  that  it  invests 
primarily  in  a  particular  security  or  type 
of  security,  that  fund  must,  under  normal 
circumstances,  have  80%  of  its  assets 
invested  in  that  security  or  type  of 
security.  Three  commentators  argued 
that,  if  a  fund  holds  itself  out  as 
primarily  invested  in  a  particular  type  of 
security  or  industry,  the  percentage  of 
assets  invested  in  that  particular  type  of 
security  or  industry  need  only  be  50%  of 
gross  assets.  One  of  these  commentators 
also  argued  that  the  percentage  figure 
should  be  based  on  net  assets  only,  not 
total  assets. 

The  staff  has  considered  these 
comments,  and  has  concluded  that 
(except  in  the  case  of  money  market  and 
tax-exempt  funds  for  which  the  80% 
standard  should  be  retained]  the  present 
percentage  figure  is  too  high  in  light  of 
the  need  of  funds  to  respond  flexibly  to 
changing  circumstances.  However,  the 
staff  believes  that,  when  a  fund's  name 
implies  a  certain  type  of  investment 
policy,  investors  should  be  entitled  to 
expect  substantially  more  than  half  of 
the  fund's  assets  to  be  invested 
consistently  with  that  policy.  In  light  of 
the  foregoing  considerations,  Guide  1,  as 
published,  provides  that  a  fund's  name 
may  imply  that  the  fund  is  primarily 
invested  in  a  particular  security  or  type 
of  security  if,  under  normal 
circumstances,  65%  of  its  total  assets  are 
invested  in  that  particular  security  or 
type  of  security. 

Another  commentator  suggested  that 
the  percentage  of  assets  should  be 
exclusive  of  cash,  government  securities 
and  short-term  money  market 
instruments.  Althou^  Guide  1  to  Form 
N-8B-1  (Investment  Company  Release 


No.  7221),  one  of  the  predecessor  forms 
to  the  present  Form  N-l,«permitted  the 
80%  test  to  be  exclusive  of  cash, 
government  securities  and  short-term 
money  market  instruments,  at  that  time 
there  were  few,  if  any,  money  market  or 
government  securities  funds.  In  view  of 
the  emergence  of  these  types  of  funds, 
the  staff  does  not  believe  that  such  a 
condition  is  now  appropriate. 
Nevertheless,  the  staff  believes  that  the 
intent  of  that  original  guide  is 
encompassed  within  the  phrase  "under 
normal  circumstances"  in  the  present 
guide. 

Finally,  a  commentator  from  the 
securities  bar  suggested  that 
enforcement  of  section  35(d)  of  the  1940 
Act,  which  prohibits  the  use  of 
deceptive  or  misleading  names  by 
investment  companies,  should  be 
handled  on  a  case-by-case  basis  unless 
the  percentage  of  gross  assets  criterion 
is  embodied  in  a  regulation  by  the 
Commission.  The  staff  believes  that  a 
specific  standard  is  appropriate  in  a 
guideline  but  not  in  a  rule.  The  purpose 
of  these  guidelines  is  to  assist 
registrants  by  providing  general 
standards  concerning  issues  which 
frequently  arise,  while  preserving  the 
flexibility  to  resolve  specific  issues 
concerning  possibly  deceptive  or 
misleading  names  on  a  case  by  case 
basis.  The  provision  of  Guide  1 
concerning  section  35(d)  will  be 
published  with  appropriate 
modifications  as  discussed  herein. 

Guide  3.  Investment  Objectives  and 
Policies 

Guide  3.  as  proposed,  discussed  the 
general  disclosure  requirements  of  Items 
4  and  13  (formerly  Item  4  of  proposed 
Part  B)  of  Forpi  N-IA  pertaining  to  the 
presentation  of  information  concerning 
the  types  of  investments  and  limitations 
on  investments  made  by  the  fund.  The 
last  paragraph  of  the  guide  concerns  the 
disclosure  that  the  staff  has  suggested 
should  be  included  in  the  Statement  of 
Additional  Information  regarding 
investment  activities  that  the  fund's 
charter  or  by-laws  permit,  but  for  which 
the  fund  has  no  specific  policy.  One 
commentator  suggested  that  this  part  of 
the  guide  appeared  to  contemplate  that, 
in  practice,  fund  charters  and  by-laws 
actually  deal  specifically  with  the  types 
of  investment  activities  in  which  the 
fund  might  engage.  The  commentator 
asserted  that  in  its  experience  this  is  not 
the  case,  but  rather  that  investment 
company  charters  and  by-laws  are 
typically  drafted  in  a  very  broad  and  all 
inclusive  manner,  so  that  they  permit 
almost  any  type  of  investment  activity. 
That  commentator  asserted  that  in  such 
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a  case  attempts  to  deal  with  the 
provisions  of  the  guide  wouldVequire  a 
"hopelessly  confused  and  useless 
discussion."  The  staff  agrees  with  this 
comment  and  has  revised  the  guide 
accordingly. 

Guide  4.  Special  Considerations 
Relating  to  Suitability ' 

Guide  4,  at  proposed,  suggested  that 
certain  funds  whose  sucurities  are  made 
available  through  a  bank  or  broker- 
dealer  that  provides  cash  management 
services  should  make  certain 
disclosures  concerning  the  limited 
suitabihty  of  such  an  investment,  if  the 
investor  does  not  intend  to  use  the  cash 
management  services  available.  There 
were  five  comments  concerning  this 
guide,  none  of  which  were  in  favor  of 
the  requested  disclosure.  One 
commentator  asserted  that  registrants 
should  have  to  disclose  only  Sat  the 
fund  may  not  be  a  suitable  investment  if 
the  investor  does  not  intend  to  use  the 
cash  management  services  available 
through  the  fund  and  that  it  should  not 
be  necessary,  as  the  guide  indicates,  to 
state  that  other  funds  may  be  more 
suitable  investments.  Another 
commentator  argued  that  other  factors 
such  as  yield,  total  management  fees, 
safety,  minimum  required  investment 
and  redemption  privileges  may  affect  an 
investor's  decision.  Further,  a  third 
commentator  argued  that  to  the  extent 
that  providing  cash  management 
services  increases  expenses  and  reduces 
yield,  that  information  "is  readily 
available  and  obvious  to  shareholders' 
without  special  disclosure."  Another 
commentator  suggested  that  it  should  be 
necessary  to  provide  information 
concerning  the  suitability  of  investing  in 
a  fund  offering  cash  management 
services  only  if  the  cash  management 
fee  or  charge  is  subtracted  from  the 
fund's  assets.  That  commentator  further 
asserted  that  no  such  disclosure  should 
be  required  where  the  fee  is  deducted 
from  the  customer's  account  since  in 
that  situation  the  fund's  yield  is  not 
affected.  Finally,  a  commentator  from 
the  securities  bar  argued  that  it  is  the 
responsibility  of  brokers  recommending 
investments  to  their  clients  and  not  of 
mutual  funds  to  recommend  suitable 
investments  to  potential  investors. 
Registrants,  in  that  commentator's 
opinion,  have  no  duty  to  contrast  their 
features  and  merits  with  competing 
products.  In  Hght  of  the  suitability 
requirements  applicable  to  broker- 
dealers,  the  staff  believes  it  is  not 
necessary  for  funds  to  provide 
disclosure  concerning  the  suitability  of 

'  This  guide  has  been  withdrawn  by  the  staff. 
Current  Guide  4  Is  entitled:  Type  of  Securities. 


investing  in  a  fund  offering  cash 
management  services.  The  staff  has 
withdrawn  Guide  4  to  reflect  this  change 
in  position. 

Guide  5.  Portfolio  Turnover 

Guide  5  (formerly  Guide  6.  as 
proposed)  concerned  disclosure  of  the 
fund's  portfolio  turnover  rate  and.  where 
applicable,  significant  tax  or  brokerage 
consequences  which  might  result  from 
that  turnover  rate.  One  commentator 
suggested  that  the  word  "identified" 
should  be  substituted  in  this  guide  for 
the  word  "discussed."  That 
commentator  asserted  that  otherwise 
the  guide  would  appear  to  require 
excessive  disclosure  in  the  prospectus  of 
the  consequences  of  portfolio  turnover, 
which  information  should  more  properly 
be  in  the  Statement  of  Additional 
Information.  The  staff  agrees  with  the 
commentator  that  there  should  generally 
not  be  lengthy  disclosure  of  this 
information  in  the  prospectus  but 
believes  that  the  term  "identify"  does 
not  really  fit  in  this  particular  situation. 
Therefore,  the  staff  has  modified  the 
guide  to  provide  instead  for  a  "brief 
discussion  of  the  consequences  of  the 
fund's  portfolio  turnover  rate  in  the 
fund's  prospectus. 

Another  commentator  expressed 
concern  that  the  guide's  request  that 
funds  estimate  their  maximum  portfolio 
turnover  rates  presents  difficulties  for 
funds.  It  is  the  commentator's  belief  that 
it  is  generally  impossible  for  funds  to 
predict  accurately  their  maximum 
portfolio  turnover  rates  and  that  a 
request  for  such  information  leads  to 
predictions  which  are  very  high  and 
may  unrealistically  reflect  the  expected 
operation  of  the  hind.  The  staffi 
disagrees  with  this  comment  and 
believes  that  where  historical 
information  is  not  available,  it  is 
reasonable  to  expect  a  fund  to  predict 
its  maximum  turnover  rate  based  on  its 
concept  of  the  consequences  of  the 
implementation  of  its  investment 
policies.  (This  figure  will  of  course  be  an 
estimate  and  not  an  absolute  limit.)  This 
portion  of  Guide  5  will  be  published  as 
proposed. 

Finally,  one  commentator  suggested 
that  a  discussion  of  the  tax 
consequences  and  the  amount  of 
brokerage  commissions  relating  to  the 
fund's  portfolio  turnover  rate  should  not 
be  included  in  the  prospectus  in  every 
case,  but  only  where  they  are 
significant.  That  commentator  cited 
money  market  funds  as  an  example  of 
investment  companies  which  generally 
would  not  need  to  discuss  such 
consequences.  That  commentator  also 
recommended  that  any  extended 


discussion  of  the  tax  or  brokerage 
consequences  of  a  high  portfolio 
turnover  rate  should  be  provided  in  Part 
B.  It  appears  to  the  staff  that  the  guide 
as  proposed  is.  consistent  with  this 
comment. 

Guide  12.  Purchase  and  Sale  of  Real 
Estate 

Guide  12  (formerly  Guide  13,  as 
proposed)  suggested  certain  disclosure 
for  funds  investing  in  real  estate.  The 
guide  included  in  its  definition  of  real 
estate  the  securities  of  companies 
whose  assets  consist  substantially  of 
real  estate  and  interests  in  real  estate. 
With  regard  to  the  staff's  definition  of 
real  estate,  two  commentators  argued 
that  this  guide  is  inaccurate  because,  in 
the  commentators'  opinions,  investing  in 
marketable  securities  of  companies  that 
invest  primarily  in  real  estate  is  not 
considered  investing  in  interests  in  real 
estate.  One  of  the  commentators 
suggested  that  the  guide  should  be 
revised.  The  staff  agrees  and  has 
revised  the  guide  to  reflect  that  where 
funds  invest  in  securities  of  entities  that 
invest  primarily  in  real  estate,  and  those 
securities  have  a  ready  market,  then 
those  securities  need  not  be  treated  as 
investments  in  real  estate. 

Guide  14.  Other  Policies  Which  Are 
Changeable  Only  if  Authorized  by 
Shareholder  Vote  or  Which  the 
Registrant  Deems  a  Matter  of 
Fundamental  Policy 

Guide  14  (formerly  Guide  15,  as 
proposed)  delineated  the  appropriate 
levels  of  prospectus  disclosure  with 
respect  to  investment  policies  which  are 
changeable  only  if  authorized  by 
shareholder  vote  or  which  the  registrant 
elects  to  treat  as  "fundamental."  One 
commentator  suggested  that  although  he 
agreed  that  negative  investment  policies 
need  not  be  included  in  the  prospectus, 
he  believed  that  the  guide  should  clarify 
that  such  negative  investment  policies 
may  be  disclosed  in  the  prospectus  at 
the  option  of  the  registrant.  TTie  General 
Inlbuctions  to  Form  N-lA  make  it  clear 
that  registrants  may  include  more 
information  in  the  prospectus  than  is 
required,  provided  that  such  information 
is  not  incomplete,  inaccurate,  or 
misleading,  and  does  not,  by  virtue  of  its 
nature,  quantity,  or  manner  of 
presentation,  obscure  or  impede 
understanding  of  the  information  that  is 
required  to  be  included.  Accordingly, 
registrants  may  include  disclosure  as  to 
negative  investment  poUcies  in  the 
prospectus  if  they  deem  doing  so  to  be 
appropriate,  although  disclosure  as  to 
such  policies  would  not  normally  appear 
to  be  of  fundamental  importance. 
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Guide  15.  Qualification  for  Treatment 
Under  Subchapter  M  of  the  Internal 
Revenue  Code 

Guide  15  (formerly  Guide  16,  as 
proposed)  *  suggested  that  a 
nondiversified  company  intending  to 
qualify  under  Subchapter  M  of  the 
Internal  Revenue  Code  should  disclose 
in  the  Statement  of  Additional 
Information  the  percentage  of  assets 
which  may  be  invested  in  any  one  issuer 
and  the  percentage  of  the  outstanding 
voting  securities  of  any  one  issuer  which 
the  company  may  acquire.  Concerning 
this  requested  disclosure,  one 
commentator  suggested  that,  if  a  fund 
intends  to  qualify  under  Subchapter  M, 
the  registrant  need  only  disclose  that 
fact  without  describing  the  requirements 
of  Subchapter  M.  As  discussed  in  the 
release  concerning  Item  13  of  Form  N- 
lA,  the  Commission  believes  this 
disclosure  would  suffice.  The  staff  has 
revised  the  guide  accordingly. 

Guide  18.  Diversification  * 

Guide  18  (formerly  Guide  19,  as 
proposed)  stated  that,  for  purposes  of 
determining  whether  an  issuer  has  met 
the  1940  Act's  diversification 
requirements,  certificates  of  deposit 
should  be  treated  as  securities.  One 
commentator  asserted  that  certificates 
of  deposit  should  not  be  treated  as 
securities.  One  commentator  asserted 
that  certificates  of  deposit  should  not  be 
treated  as  seciuities,  but  rather  should 
be  treated  as  cash  items  consistent  with 
Regulation  S-X  and  the  Internal 
Revenue  Service's  position  concerning 
Subchapter  M.  That  commentator 
further  asserted  that  the  Guidelines  are 
not  the  appropriate  vehicle  in  which  to 
resolve  the  issue  of  whether  a  certificate 
of  deposit  should  be  treated  as  a 
security  or  a  cash  item  for  purposes  of 
diversification.  After  considering  this 
comment,  the  staff  has  determined  to 
withdraw  this  proposed  guideline  for 
further  consideration.  The  staff  may, 
however,  publish  a  revised  version  of 
this  guide  at  some  later  date. 

Guide  19.  Concentration  of  Investments* 
in  Particular  Industries 

Guide  19  (formerly  Guide  21,  as 
proposed)  suggested  that,  if  the 
registrant  intends  to  concentrate  its 
investments  in  a  particular  industry,  it 
should  specify  the  industry  or  group  of 
industries  in  which  it  will  concentrate. 
This  guide  further  noted  that  the  staff 
will  rely  on  the  Directory  of  Companies 


•  The  prior  title  of  this  guide  was:  The  Percentage 
of  Assets  Which  May  be  Invested  in  the  Securities 
of  Any  One  Issuer. 

'  This  guide  has  been  withdrawn  by  the  staff. 
Current  Guide  18  is  entitled:  Municipal  Bonds. 


Filing  Annual  Reports  With  the  SEC 
(the  "Directory")  in  determining  industry 
classifications.  In  addition,  the  guide 
stated  that  a  registrant  having  a  policy 
of  concentration  may  select  its  own 
industry  classifications,  but  such 
classifications  should  not  he  so  broad 
that  the  primary  economic 
characteristics  of  the  companies  in  a 
single  class  are'  materially  different.  One 
commentator  suggested  that  a  registrant 
that  has  a  policy  of  not  concentrating 
also  should  be  free  to  select  its  own 
industry  classification,  so  long  as  the 
primary  economic  characteristics  of  the 
companies  in  the  particular  industry 
classifications  selected  by  the  registrant 
are  not  materially  different.  It  appears 
very  unlikely,  given  the  particularity  of 
the  industry  classifications  used  in  the 
Directory  that  any  registrant  electing  to 
have  a  policy  of  non-concentration 
would  be  disadvantaged  by  their  use. 
However,  the  guide  does  not  limit  the 
freedom  to  select  classifications  to  only 
those  registrants  having  policies  to 
concentrate,  and  the  staff  has  revised 
the  guide  to  clarify  this  point. 

Another  commentator  asserted  that, 
since  the  staff  relies  exclusively  on  the 
Directory,  a  registrant  has  no  choice  but 
to  follow  the  classifications  in  the 
Directory,  even  though  the  guide 
appears  to  give  the  registrant  a  choice. 
That  commentator  recommended  that 
the  guide  be  revised  to  state  that 
registrants  may  wish  to  use  the 
Directory  for  guidance,  but  are  not 
bound  by  it.  The  staff  does  not  take  the 
position  that  a  registrant  must  use  the 
Directory  when  determining  a  particular 
industrial  classification,  and,  as  the 
commentator  noted,  the  staff  framed  the 
guide  to  indicate  the  choice  available  to 
the  registrant.  However,  the  guide  has 
been  modified  to  reduce  the  likelihood 
of  the  misunderstanding  reflected  by 
this  comment. 

The  guide,  as  proposed,  stated  that 
money  market  funds  may  declare  an 
investment  policy  on  industry 
concentration  reserving  freedom  of 
action  to  concentrate  their  investments 
in  government  securities  and  certain 
bank  instruments  issued  by  domestic 
banks.  The  guide  noted,  however,  that 
foreign  branches  of  domestic  banks  are 
not  registered  in  the  United  States  are 
not  considered  "domestic  banks."  Three 
commentators  disagreed  with  the 
position  that  money  market  funds  may 
not  reperve  freedom  of  action  to 
concentrate  their  investments  in 
instruments  issued  by  foreign  branches 
of  domestic  banks.  These  commentators 
argued  that  foreign  subsidiaries  of 
domestic  banks  should  be  treated  the  • 
same  as  domestic  banks  and  that  money 


market  funds  should  be  permitted  to 
reserve  freedom  of  action  to  concentrate 
their  investments  in  instruments  issued 
by  foreign  subsidiaries,  if,  as  one 
commentator  suggested,  the  domestic 
parent  of  the  subsidiary  is  liable  for  the 
instruments  issued  by  its  foreign 
branches.  •  [ 

After  considering  the  comments,  the 
staff  is  of  the  opinion  that,  if  a  registrant 
could  disclose  that  the  investment  risk 
associated  with  investing  in  instruments 
issued  by  the  foreign  subsidiary  of  a 
domestic  bank  is  the  same  as  that  of 
investing  in  instruments  issued  by  the 
domestic  parent  in  that  the  domestic 
parent  would  be  liable,  unconditionally, 
in  the  event  that  the  foreign  branch 
failed  to  pay  on  its  instruments  for  any 
reason,  then  the  registrant  may  treat  the 
foreign  branch  as  a  domestic  bank  for 
purposes  of  concentration.  Otherwise, 
the  registrant  may  not  reserve  freedom 
of  action  to  concentrate  its  investments 
in  instruments  issued  by  foreign 
branches  of  domestic  banks.  The  guide 
has  been  revised  to  reflect  this  position. 

Guide  20.  Investment  Companies 
Investing  in  Other  Than  High-Grade 
Bonds 

Guide  20  (formerly  22,  as  proposed)  * 
suggested  that  if  the  registrant  invests  in 
lower-rated  bonds,  then  it  should 
concisely  but  clearly  disclose  in  the 
prospectus  the  risks  involved  in  such 
investments.  One  commentator  argued 
that  the  definition  of  lower-rated  bonds 
provided  in  a  footnote  to  the  guide  was 
incorrect  because  it  included  bonds 
rated  BBB  or  Baa.  which  are  medium 
grade  obligations  that  fall  within  the 
category  of  investment  grade  securities. 
The  staff  agrees  with  the  commentator 
that  BBB  or  Baa  securities  are 
investment  grade  securities. 
Nevertheless,  the  staff  believes  that 
investments  in  less  than  high-grade 
bonds  involve  certain  recongnized  risks 
and  that  disclosure  in  the  registrant's 
prospectus  of  these  risks  would  be  of 
fundamental  importance  to  investors. 
Therefore,  the  staff  has  revised  the 
guide  to  provide  that  registrants  seeking 
high  income  by  investing  in  other  than 
high-grade  bonds  should  concisely 
disclose  the  risk's  involved  in  such 
investments.  i 

Guide  21.  Disclosure  of  Risk  Factors 

Guide  21  (formerly  Guide  23.  as 
proposed)  provided  that,  if  the  registrant 
intends  to  invest  as  much  as  10%  of  its 
assets  in  foreign  securities  which  are  not 
publicly  traded  in  the  United  States, 


'The  prior  title  of  this  guide  was:  Investment 
Companies  Investing  In  Lower-Rated  Bonds. 
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such  intention  must  be  stated  in  the 
registrant's  prospectus.  One 
commentator  suggested  that  for  many 
foreign  securities,  there  are  dollar- 
denominated  American  Depository 
Receipts  ("ADRs").  which  are  receipts 
issued  against  securities  of  foreigh 
Issuers  deposited  in  an  American 
depository.  Such  ADRs  are  traded  in  the 
United  States  on  exchanges  or  over-the- 
counter,  are  issued  by  domestic  banks, 
and  do  not  involve  the  same  currency 
risk  as  a  foreign  security.  That 
commentator  concluded  that  ADRs 
should  not  be  considered  foreign 
securities  for  purposes  of  the  10%  test. 
Since  ADRs,  even  if  they  were  viewed 
as  foreign  securities,  are  publicly  traded 
in  the  United  States,  the  guide  as 
proposed  does  not  require  the  type  of 
disclosure  as  to  ADRs  that  would  be 
required  as  to  foreign  securities  not 
traded  domestically.  Nevertheless,  the 
Guide  has  been  clarified  on  this  point. 

Guide  22.  Government  Securities 

Guide  22  (formerly  Guide  24,  as 
proposed]  suggested  that  a  registrant 
that  invests  to  a  signiRcant  extent  in 
U.S.  government  securities  should 
provide  information  concerning  the 
types  of  govenmient  securities  that  it 
will  invest  in  and  the  extent  to  which 
these  securities  are  protected  by  the  full 
faith  and  credit  of  the  United  States. 
Two  commentators  from  the  securities 
bar  argued  that  the  prospectus 
disclosure  suggested  by  Guide  22  is 
excessive  and  runs  counter  to  the 
concept  of  prospectus  simpliHcation. 
These  commentators  further  argued  that 
since  most  money  market  funds,  from 
time  to  time,  have  varying  amounts  of 
their  assets  in  U.S.  goverment  securities, 
most  or  all  money  market  funds  would 
feel  the  need  to  include  this  disclosure 
in  their  prospectuses.  One  of  the 
commentators  suggested  that  at  a 
minimum  this  disclosure  should  be 
required  only  for  "U.S.  Government 
only"  money  market  funds.  The 
information  called  for  by  the  guide  can 
be  disclosed  concisely  and,  in  fact,  most 
funds  that  invest  in  U.S.  Goverrmient 
securities  discuss  their  policies  in  that 
regard  relatively  briefly  in  their  current 
prospectus.  Accordingly,  the  staff  did 
not  contemplate  that  this  guide  would 
result  in  lengthy  prospectus  disclosure 
concerning  this  subject,  even  in  the  case 
of  funds  that  invest  primarily  in  U.S. 
Government  securities,  and,  of  course, 
the  level  of  disclosure  that  should  be 
provided  pursuant  to  this  guide  will 
directly  depend  on  the  level  of 
investment  by  the  fund  in  U.S. 
government  securities  (see  Guide  3).  The 
staff,  however,  has  revised  the  language 
of  this  guide  to  clarify  this  position. 


Guide  24.  Management  of  the  Fund 

Guide  24  (formerly  Guide  26,  as 
proposed]  suggested  disclosure 
concerning  Items  5  and  14  (formerly 
Item  5  of  Part  B,  as  proposed)  of  Form 
N-IA  including  a  discussion  of 
management  remuneration  as  required 
by  Item  14.  Concerning  the  disclosure  of 
management  remuneration  discussed  in 
Guide  25,  one  commentator  suggested 
that  the  remuneration  disclosure 
threshold  of  $40,000  should  be  changed 
to  $60,000  in  order  to  correspond  with 
Item  404  of  Regulation  S-K  (17  CFR 
229.404).  As  discussed  in  the  release 
with  regard  to  Item  14(d).  the 
Commission  has  modified  this  Item  to 
raise  the  threshold  amount  to  $60,000. 
The  staff  has  revised  this  guide 
accordingly. 

Guide  25.  Investment  Advisory  and 
Other  Services 

Guide  25  (formerly  Guide  27,  as 
proposed)  concerned  the  disclosure  of 
investment  advisory  services  and  fees. 
One  commentator  suggested  that  the 
prospectus  should  contain  a  brief 
description  of  the  advisory  fee,  but  that 
the  prospectus  should  not  contain 
disclosure  of  all  the  breakpoints  in  the 
adviser's  fee,  if  the  current  fee  is 
disclosed  along  with  the  high  and  low 
breakpoint  limits.  The  staff  agrees  with 
this  comment,  but  believes  that  such 
disclosure  is  all  that  is  suggested  by  the 
guide.  Another  conunentator  suggested 
that  certain  material  in  Guide  25  and 
Guide  28,  as  proposed,  is  repetitious  of 
material  already  in  Form  N-lA  and 
should  be  deleted.  Guide  25  has  been 
revised  and  Guide  28,  as  proposed,  has 
been  withdrawn  to  eliminate 
redundancy. 

Guide  26.  Brokerage  Allocation 

Guide  26  (formerly  Guide  29,  as 
proposed]  concerned  disclosure  of 
brokerage  allocation  practices.  One 
commentator  suggested  that  all 
disclosure  regarding  brokerage 
allocation  practices  should  be  moved  to 
Part  C  of  the  Form.  Another 
commentator  suggested  that  no 
disclosure  concerning  allocation 
practices  should  be  necessary  if  the 
registrant  is  not  required  to  respond  to 
Item  17.  As  discussed  in  the  release,  the 
Commission  has  decided  not  to  move  all 
discussion  of  brokerage  allocation  to 
Part  C.  since  at  least  some  investors 
may  be  interested  in  this  information. 
However,  the  guide  has  been  modified 
to  clarify  that  no  disclosure  concerning 
brokerage  allocation  practices  would  be 
necessary  if  the  registrant  is  not 
required  to  respond  to  Item  17  of  the 
Form. 


Guide  27.  Redemption  or  Repurchase 

Guide  27  (formerly  Guide  30,  as 
proposed]  stated  that  Item  8  of  the  Form 
requires  the  registrant  to  include  in  the 
prospectus  a  brief  description  of  the 
procedures  for  redeeming  shares  or 
having  shares  repurchased  by  the 
registrant.  In  addition,  the  guide 
provided  that  any  charges  or  restrictions 
applying  to  such  procedures  should  be 
disclosed  in  the  prospectus.  Concerning 
this  suggested  disclosure,  one 
commentator  stated  that  he  believed 
that  it  was  inappropriate  to  require 
funds  to  disclose  fees  or  chai;ges 
imposed  by  an  entity  other  than  the  fund 
for  redemption  of  the  fund's  shares.  TTiat 
commentator  asserted  that  fees  charged 
by  a  broker  are  its  responsibility  and 
should  be  disclosed  by  the  brokers,  not 
the  fund.  The  commentator  concluded 
that  this  suggested  disclosure  should  be 
deleted  from  the  guide. 

The  staff  has  considered  these 
comments  and  believes  that  when  a 
distributor  or  principal  underwriter 
charges  a  fee  for  repurchase  or 
redemption  services,  such  charges 
should  be  disclosed  in  the  prospectus.  In 
addition,  the  staff  believes  that  the 
registrant  should  disclose  in  the 
prospectus  the  fact  that,  if  a  shareholder 
used  the  services  of  a  broker  for  the 
repurchase  or  redemption  of  the 
registrant's  securities,  there  also  might 
be  charges  imposed  for  such  services  by 
the  broker-dealer  selected  by  the 
shareholder.  Nevertheless,  the  staff 
agrees  with  the  commentator  that  the 
specific  fees  charged  by  the  broker- 
dealer  need  not  be  disclosed  in  the 
prospectus,  but  should  be  disclosed  by 
the  broker  dealer. 

Guide  28.  Valuation  of  Securities  Being 
Offered 

Guide  28  (formerly  Guide  31.  as 
proposed)  stated  that  Item  7  required  a 
registrant  to  set  forth  a  concise 
identification  of  the  method  used  to 
value  its  assets. 'The  guide  suggested 
that  for  portfoUo  securities  traded  on  a 
national  securities  exchange,  valuation 
should  be  based  on  market  value  when 
readily  available.  Two  commentators 
asserted  that,  although  the  discussion  in 
Guide  28  concerning  the  valuation  of  the 
underlying  assets  of  the  fund  appears  to 
be  directed  only  at  equity  securities,  it 
could  apply  to  debt  securities  as  well. 

One  commentator  suggested  that  the 
guide  should  be  amended  to  deal 


*  As  discussed  in  the  release  adopting  Form  N- 
lA,  the  Commission  believes  that  with  regard  to  the 
method  of  valuation  of  the  securities  being  offered, 
identirication  of  the  method  in  the  prospectus  is 
sufficient  disclosure.  The  staff  has  modified  the 
guide  to  reflect  the  position. 
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separately  with  the  valuation  of  debt 
securities.  That  commentator  suggested 
that  a  problem  arises  with  the  language 
of  the  guide  in  that  although  certain 
bonds  are  traded  on  national  securities 
'^exchanges,  these  bonds  should  be 
valued  instead  on  their  principal  market, 
i.e.,  over-the-counter  market  or  by  use  of 
a  pricing  matrix.  Another  commentator 
noted  that  the  valuation  requirement  in 
the  guide  as  applied  to  bonds  does  not 
recognize  that  prices  for  bonds  listed  on 
a  national  securities  exchange  are  not 
representative  of  prices  obtained  in 
institutional  trading.  The  guide  has  been 
revised  to  clarify  its  applicability  to  the 
valuation  of  both  debt  and  equity 
securities. 

Another  commentator  suggested  that 
discussions  of  the  specific  details 
concerning  distribution  plans  pursuant 
to  rule  12b-l  should  be  eliminated  from 
the  prospectus.  He  suggested  moving 
this  discussion  to  Part  C.  However,  as 
discussed  in  the  release  with  regard  to 
Items  7(e)  and  16,  the  Commission 
believes  that  the  disclosure  of  this 
information  is  appropriate.  Therefore, 
the  staff  has  retained  the  content  of  this 
guide  concerning  the  disclosure  of 
distribution  expenses  pursuant  to  rule 
12b-l,  but  has  created  a  separate  guide 
for  this  matter. 

Guide  30.  Tax  Consequences 

Guide  30  (formerly  Guide  32,  as 
proposed)  stated  that  Item  6  requires 
registrants  to  describe  briefly  the  tax 
consequences  to  an  investor  of  investing 
in  the  securities  being  offered.  One 
commentator  asserted  that  disclosure  of 
the  tax  consequences  of  series  funds 
should  be  unnecessary  for  an  issuer 
organized  as  a  series  fund  but  presently 
having  only  one  portfolio  and  "no 
current  intention"  of  adding  another 
portfolio.  That  commentator  noted  that 
certain  funds  organized  as  series  funds 
do  so  with  no  present  intention  of 
issuing  a  second  series,  but  rather  to 
provide  the  fund  with  the  ability  to 
respond  quickly  to  future  political  or 
economic  developments.  He  contended 
that  disclosure  of  the  potential  tax 
implications  for  such  a  series  fund 
would  "bewilder"  a  typical  investor. 
The  staff  has  revised  the  guide  in 
accordance  with  this  comment. 

Guidelines  for  Form  N-lA 

Consistent  with  the  Commission's 
practice  of  publishing  the  views  of  the 
staff  to  assist  issuers,  their  counsel, 
accountants,  and  others  concerned  with 
complying  with  applicable  provisions  of 
the  federal  securities  laws,  this  release 
sets  forth  Guidelines  prepared  by  the 
Division  of  Investment  Management  for 
use  in  the  preparation  and  filing  of 


registration  statements  for  open-end 
management  investment  companies  on 
Form  ^4-lA. 

The  Guidelines  consist  of  a 
compilation  and  adaptation  of 
applicable  Commission  releases  and 
staff  positions  and  interpretations.  It  is 
anticipated  that  adherence  to  these 
Guidelines  will  substantially  expedite 
the  examination  by  the  Division's  staff 
of  registration  statements  on  Form  N- 
lA.  The  policies  embodied  in  these 
Guidelines  will  be  changed  as 
experience  or  altered  factual  situations 
require,  or  should  the  Form  itself  be 
changed. 

Registrants  should  be  aware  that 
these  Guidelines  are  not  rules  of  the 
Commission  and,  except  as  noted 
herein,  represent  the  views  of  the  staff 
of  the  Division  of  Investment 
Management  rather  than  an  official 
position  of  the  Commission.  The 
Guidelines  should  be  read  in 
conjunction  with  the  Investment 
company  Act  Releases  cited  herein. 
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Guide  1.  Name  of  Registrant 

The  registrant's  name,  as  set  forth  in 
Item  1  and  Item  10,  must  be  consistent 
with  the  provisions  of  section  35  of  the 
Investment  Company  Act  of  1940  ("1940 
Act").  Section  35(d)  provides  in  effect 
that  a  registered  investment  company 
may  not  use  a  name  or  title  which  may 
be  deceptive  or  misleading.  If  the 
registrant's  name  suggests  a  certain  type 
of  investment  policy,  its  name  should  be 
consistent  with  its  stateiment  of 
investment  policy. 

If  the  registrant  has  a  name  indicating 
that  it  is  a  money  market  fund,  it  should 
have  investment  policies  requiring 
investment  of  at  least  80%  of  its  assets 
in  debt  securities  maturing  in  thirteen 
months  or  less. 

If  a  fund  has  a  name  that  implies  that 
its  distributions  will  be  exempt  from 
federal  income  taxation  it  should  have  a 
fundamental  policy  requiring  that  during 
periods  or  normal  market  conditions 
either  (1)  the  fund's  assets  will  be 
invested  so  that  at  least  80  percent  of* 
the  income  will  be  tax-exempt  or  (2)  the 
fund  will  have  at  least  80  percent  of  its 
net  assets  invested  in  tax-exempt 
securities.' 

If  the  registrant's  name  implies  that  it 
will  invest  primarily  in  a  particular  type 
of  security,  other  than  money  market 
instruments  or  tax^xempt  bonds,  or  in  a 
certain  industry  or  industries,  the 
registrant  should  have  an  investment 
policy  that  requires  that,  under  normal 
circumstances,  at  least  65  percent  of  the 
value  of  its  total  assets  will  be  invested 
in  the  indicated  type  of  security  or 
industry.* 

Further,  the  registrant's  name  may  not 
be  so  similar  to  the  name  of  an  existing 
investment  company  as  to  cause 
confusion  in  identifying  the  investment 
company. 

For  guidance  in  responding  to  Items  1 
and  10,  the  registrant  should  refer  to 
Investment  Company  Act  Release  No. 
5510  (October  8, 1968),  which  inter  alia. 
concerns  the  proprietary  rights  of  an 
investment  company  and  its  adviser  in 
the  company's  name,     i 


'  Investment  Company  Act  Release  No.  9785  (Mav 
31. 1977)  (42  FR  29130  (June  7. 1977)). 

'See  Guide  19,  Concentration  of  Investments  it 
"articular  Industries. 
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Guide  2.  Dating  the  Prospectus  and 
Statement  of  Additional  Information 

The  date  of  the  prospectus  required 
by  rules  423  and  482  should  be  set  forth 
on  the  cover  page  of  the  prospectus  in 
response  to  Item  1.  For  purposes  of  Form 
N-lA,  the  date  of  the  prospectus  should 
be  the  approximate  date  of  its 
effectiveness.  In  response  to  Item  10,  the 
date  of  the  prospectus  to  which  Part  B 
relates  should  be  included  on  the  cover 
page  of  Part  B. 

Guide  3.  Investment  Objective  and 
Policies 

In  the  response  to  Item  4,  the 
registrant's  investment  objective  and 
policies  (including  the  types  of  securities 
in  which  it  will  invest)  should  be  clearly 
and  concisely  stated  in  the  prospectus 
so  that  they  may  be  readily  understood 
by  the  investor.  Because  the 
circumstances  of  each  registrant  will 
vary,  it  is  not  possible  to  deHne 
precisely  what  level  of  investment 
would  make  a  particular  type  of 
investment  one  in  which  the  registrant 
invests  "principally,"  as  that  term  is 
used  in  Item  4.  As  a  general  matter, 
however,  the  level  of  disclosure  as  to  a 
particular  type  of  investment  should  be 
consistent  with  the  prominence  of  that 
type  of  investment  in  the  registrant's 
portfolio.  The  prospectus  should 
emphasize  the  main  types  of 
investments  the  registrant  proposes  to 
make  and  the  basic  risks  inherent  in 
such  investments.  Accordingly, 
discussions  of  types  of  investments  that 
will  not  constitute  the  registrant's 
principal  portfolio  emphasis  should  be 
as  brief  as  possible  and,  in  many  cases, 
may  be  limited  to  identifying  the 
particular  type  of  investments.  (As 
discussed  below,  the  instructions 
delineate  certain  circumstances  in 
which  disclosure  may  be  so  limited.) 
Similar  treatment  should  be  accorded  to 
other  types  of  practices,  such  as 
borrowing  money.  In  order  to  achieve 
the  objective  of  clear  and  concise 
disclosure,  registrants  should  avoid  , 

extensive  legal  and  technical  detail  and 
need  not  discuss  every  possible 
contingency,  such  as  remote  risks.* 

Pursuant  to  Item  4(b)(i),  registrant 
should  omit  from  the  prospectus 
disclosure  about  so-called  negative 
investment  policies,  that  is,  policies  that 
prohibit  a  particular  type  of  investment 
or  practice.  This  item  may  have 
particular  applicability  to  those  types  of 
activities  for  which  section  8(b)  of  the 
1940  Act  specifically  requires  that  there 
be  information  in  the  registration 


'See  individual  subject  headings  of  these 
Guidelines  oonceming  disclosure  for  specific 
investment  techniques  or  policies. 


Statement  Although  Item  4  generally 
does  not  attempt  to  define  what  or  how 
much  disclosure  should  be  made  about 
particular  practices.  Item  4(b)(ii)  calls 
for  minimal  disclosure  of  policies 
registrant  will  not  follow  to  a  significant 
extent  Specifically,  if  not  more  than  5 
percent  of  the  registrant's  net  assets  will 
be  at  risk,  the  prospectus  should  merely 
identify  the  policy  or  practice.  For 
example,  if  a  registrant  planned  to 
invest  no  more  than  5  percent  of  its  net 
assets  in  speculative  growth  stocks,  it 
would  be  sufficient  to  state  that  policy 
in  the  prospectus  without  elaboration. 

The  response  to  Item  13  should 
include  a  fuller  discussion  in  the 
Statement  Additional  Information  of 
those  investment  policies  of  the 
registrant  with  respect  to  which  an 
abbreviated  or  no  narrative  description 
is  included  in  the  prospectus.  Fuller 
descriptions  of  the  registrant's  principal 
types  of  investments  may  also  be 
appropriate,  depending  on  the 
circumstances.  The  non-use  of  a  policy 
in  the  past  as  well  as  the  registrant's 
intention  with  respect  to  that  policy  in 
the  coming  year,  should  also  be 
disclosed  in  the  Statement  of  Additional 
Information  in  responding  to  Item  13. 

Guide  4.  Types  of  Securities 

Item  4  requires  the  registrant  to 
discuss  in  the  prospectus  the  types  of 
securities  in  which  it  will  invest  to 
attain  its  investment  objective.  If  the 
name  of  the  registrant  implies 
investment  in  a  particular  type  of 
security  [e.g..  Common  Stock  Fund),  its 
policy  should  be  consistent  with  its 
name  (see  Guide  1).  The  relative 
proportions  of  the  registrant's  assets  to 
be  invested  in  debt  or  equity  securities 
need  not  be  stated  in  terms  of  a 
percentage  of  total  assets.  However,  a 
company  which  purports  to  be  a 
"balanced"  fund  should  maintain  at 
least  25  percent  of  the  value  of  its  assets 
in  fixed  income  senior  securities.  In  such 
case,  if  convertible  senior  securities  are 
included  in  the  required  25  percent,  only 
that  portion  of  their  value  attributable  to 
their  fixed  income  characteristics  can  be 
used  in  calculating  the  25  percent  figure. 

If  the  registrant  intends  to  invest  in 
foreign  securities,  real  estate  or  make 
loans,  reference  should  be  made  to 
Guides  21, 12,  or  13,  respectively. 

Generally,  the  board  purpose  clauses 
of  corporate  charters  are  not  pertinent 
insofar  as  a  response  to  Item  4  is 
concerned;  however,  if  a  charter  limits 
the  registrant  to  a  particular  type  of 
security,  such  limitation  should  be  set 
forth. 


Guide  5.  Portfolio  Turnover 

In  discussing  investment  techniques  in 
response  to  Item  4,  the  registrant  should 
brieOy  discuss  in  the  prospectus  the 
probable  effect  of  suc^  techniques  on 
the  registrant's  rate  of  total  portfolio 
turnover,  if  such  effects  %vill  be 
significant  and  if  portfolio  tiunover  will 
have  brokerage,  tax  or  other  significant 
consequences.  If  the  registrant  has  had  a 
portfolio  turnover  rate  of  approximately 
100  percent  or  more,  or,  if  the  registrant 
anticipates  it  will  have  such  a  portfol'o 
turnover  rate,  the  brief  discussion 
should  include  any  tax  and  brokei:ge 
consequences  which  will  result  from  the 
higher  portfolio  turnover  rate. 
Appropriate  cross-references  to  the 
sections  of  the  prospectus  which  discuss 
income  taxes  and  brokerage  practices 
should  follow  such  discussion.  In 
responding  to  Item  13,  the  registrant 
should  include  in  the  Statement  of 
Additional  Information  a  discussion  of 
portfolio  turnover  if  no  disclosure  has 
been  included  in  the  prospectus  or  to 
supplement  the  disclosure  in  the 
prospectus.  New  companies,  other  than 
money  market  funds,  should  estimate 
what  rate  of  portfolio  turnover  will, 
generally,  not  be  exceeded  [e.g.,  50 
percent  100  percent  150  percent  etc.).  A 
company  already  in  existence  should 
disclose  the  rate  of  portfolio  turnover  for 
each  of  the  past  two  years  (but  not 
including  the  period  prior  to  the  date  the 
company's  first  registration  statement 
under  the  Securities  Act  of  1933  become 
effective). 

A  "balanced  fund."  or  other  fund 
which  invests  substantial  portions  of  its 
assets  in  both  common  stock  tmd  debt 
seciuities  or  preferred  stock,  should 
describe  its  portfolio  turnover  policy 
with  respect  to  the  common  stock 
portion  of  its  portfolio  separately  from 
the  discussion  of  its  portfolio  turnover 
policy  with  respect  to  the  other  portion 
of  its  portfolio.* 

Guide  ft  Business  History 

The  registrant  should  list  in  the 
Statement  of  Additonal  Information  all 
prior  names  for  the  past  five  years  in 
response  to  Item  12.  In  the  case  of  newly 
organized  companies,  the  response 
should  state  that  the  registrant  has  no 
prior  history. 

Guide  7.  The  Borrowing  of  Money 

If  the  registrant  intends  to  borrow 
from  a  bank  or  to  offer  debt  securities 
privately  as  a  part  of  its  investment 
policy,  its  intention  should  be  stated  in 
the  prospects  in  response  to  Item  4.  If 
such  borrowing  will  be  limited  to  no 


*See  Guide  4,  Types  of  Securities. 
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more  than  5  percent  of  net  assets,  a 
simple  statement  to  that  effect  will 
suffice.  If  registrant  will  engage  in  a 
higher  level  of  borrowing,  the  purposes 
and  consequences  of  such  borrowing 
should  be  concisely  discussed. 
Additional  disclosure  should  be 
included  in  the  Statement  of  Additional 
Information  in  response  to  Item  13. 

Open-end  companies  are  permitted  to 
borrow  from  banks  pursuant  to  the 
provisions  of  section  18(f)  of  the  Act. 
Under  section  18(g)  of  the  Act,  certain 
borrowings  for  temporary  purposes  are 
also  permitted.  A  registrant  may  not 
borrow  amounts  in  excess  of  5  percent 
of  the  value  of  its  total  assets  for  any 
reason  without  first  obtaining 
shareholder  approval,  unless  the 
registrant  has  so  provided  in  the 
prospectus  in  response  to  Item  4. 
Generally,  the  prospectus  need  not 
restate  provisions  of  law  limiting 
borrowing  by  the  registrant. 

Because  borrowings  involve  the 
creation  of  a  senior  security.  Guide  8 
should  also  be  consulted. 

Guide  8.  Senior  Securities,  Reverse 
Repurchase  Agreements,  Firm 
Commitment  Agreements  and  Standby 
Commitment  Agreements 

Section  18(f)  of  the  1940  Act  prohibits 
the  issuance  of  senior  securities  by 
open-end  companies,  except  that 
borrowings  from  banks  are  permitted  so 
long  as  the  requisite  asset  coverage  has 
been  provided  Policies  with  respect  to 
such  borrowing  should  be  set  forth  in 
the  prospectus  in  response  to  Item  4.  or 
in  the  Statement  of  Additional 
Information  in  response  to  Item  13 
depending  upon  the  significance  of  such 
policies  (see  Guide  7). 

The  registration  statement  should 
provide  concise  but  clear  disclosure  of 
all  pertinent  information  regarding  the 
nature  and  consequences  of  the 
investment  company's  participation  in 
securities  trading  practices  such  as 
reverse  repurchase  agreements,  firm 
commitment  agreements,  and  standby 
commitment  agreements.* The  extent  to 
which  such  disclosure  should  be 
included  in  the  prospectus  will  depend 
on  the  level  of  registrant's  involvement 
in  such  practices,  (see  Guide  3).  The 
registration  statement  should  address 
the  potential  risk  of  loss  presented  to  an 
investment  company  and  its  investors 
by  those  transactions;  the  identification 
of  the  securities  trading  practices  as 
separate  and  distinct  from  the 
underlying  securities;  the  di^ering 


'  Far  a  more  complete  discustion  of  reverse 
repurchase  agreements,  firm  commitment 
agreements,  and  standby  commitment  agreements. 
tee  InvestmefM  Company  Act  Release  No.  10666 
(April  IP.  1979)  [45  FR  25128  (April  27. 1979)]. 


investment  goals  inherent  in 
participating  in  the  securities  trading 
practices  as  compared  to  those  of 
investing  in  the  underlying  securities; 
[i.e.,  securities  used  as  collateral  for  the 
trading  practices);  and  any  other 
material  information  relating  to  such 
practices  and  the  investment  company's 
participation  therein.  In  addition,  in 
response  to  Item  1.  the  registrant  should 
ensure  that  its  name  is  not  misleading  in 
light  of  its  securities  trading  practices. 

Guide  9.  Short  SaJes 

The  staff  is  of  the  opinion  that  a  short 
sale  involves  the  creation  of  a  senior 
security  and  is,  therefore,  subject  to  the 
limitations  of  section  18  of  the  1940  Act. 
The  staff  has  taken  the  position  that  in 
order  to  comply  with  the  provisions  of 
section  18,  the  selling  registrant  must  put 
in  a  segregated  account  (not  with  the" 
broker)  an  amount  of  cash  or  United 
States  government  securities  equal  to 
the  difference  between  (a)  the  market 
value  of  the  securities  sold  short  at  the 
time  they  were  sold  short  and  (b)  any 
cash  or  United  States  government 
securities  required  to  be  deposited  as 
collateral  with  the  broker  in  connection 
with  the  short  sale  (not  including  the 
proceeds  from  the  short  sale).  In 
addition,  until  the  registrant  replaces  the 
borrowed  security,  it  must  daily 
maintain  the  segregated  account  at  such 
a  level  that  (1)  the  amount  deposited  in 
it  plus  the  amount  deposited  with  the 
broker  as  collateral  will  equal  the 
current  market  value  of  the  securities 
sold  short,  and  (2)  the  amount  deposited 
in  it  plus  the  amount  deposited  with  the 
broker  as  collateral  will  not  be  less  than 
the  market  value  of  the  securities  at  the 
time  they  were  sold  short.* 

The  practice  of  effecting  a  short  sale 
is  distinguishable  from  the  practice  of 
selling  short  "against  the  box."  While  a 
short  sale  is  made  by  selling  a  security 
the  company  does  not  own,  a  short  sale 
is  "against  the  box"  to  the  extent  that 
the  company  contemporaneously  owns 
or  has  the  right  to  obain  at  no  added 
cost  securities  identical  to  those  sold 
short.  Accordingly,  the  procedures 
described  above  concerning  short  sales 
that  are  subject  to  the  limitations  of 
section  18  of  the  1940  Act  need  not  be 
applied  to  short  sales  to  the  extend  that 
they  are  "against  the  box." 

If  the  registrant  expects  to  engage  in 
short  sales,  and  short  sales  "against  the 
box,"  its  policy  and  the  effect  of  such 
policy  should  be  described  in  the 
registration  statement.  The  extent  to 
which  such  description  should  be 
included  in  the  prospectus  will  depend 


upon  the  level  of  the  registrant's 
involvement  in  short  sales  (see  Guide  3). 
The  registration  statement  should         ^ 
include: 

1.  An  explanation  of  the  requirement 
of  collateral  and  a  segregated  account: 

2.  The  maximimi  percentage  of  the 
value  of  the  registrant's  net  assets  that 
will  be,  when  added  together  (a) 
deposited  as  collateral  for  the  obligation 
to  replace  securities  borrowed  to  effect 
short  sales,  and  (b)  allocated  to 
segregated  accounts  in  connection  with 
short  sales; 

3.  The  impact  that  short  sales  may 
have  on  income  taxes.' 

Guide  10.  Purchases  on  Margin 

In  view  of  the  prohibition  contained  in 
section  18  of  the  1940  Act  against  the 
issuance  of  senior  securities  by  open- 
end  companies,  except  in  connection 
with  a  borrowing  from  a  bank,  the  staffs 
current  interpretation  is  that  open-end 
companies  may  not  estabUsh  or  use  a 
margin  account  with  a  broker  for  the 
purpose  of  effecting  securities 
transactions  on  margin." 

Guide  11.  Underwriting  Securities  of 
Other  Issuers  \ 

Although  the  acquisition  of  restricted 
securities  (securities  that  must  be 
registered  under  the  Securities  Act  of 
1933  before  they  may  be  offered  or  sold 
to  the  public]  might  not  be  deemed  to  be 
an  underwriting  commitment  within  the 
meaning  of  section  12(c)  of  the  1940  (15 
U.S.C.  80a-12(c)),  Act,  a  registrant 
having  a  policy  permitting  the  purchase 
of  such  securities  should  describe  that 
policy  in  the  prospectus  in  response  to 
Item  4  if  such  restricted  securities 
constitute  ten  percent  of  the  registrant's 
portfolio  securities.  Otherwise, 
registrant's  policy  with  respect  to 
restricted  securities  should  be  described 
in  response  to  Item  13. 

Note. — If  an  open-end  company  holds  a 
material  percentage  of  its  assets  in  restricted 
securities,  such  holdings  may  raise  questions 
concerning  valuation  and  the  ability  of  the 
company  to  make  payment  within  seven  days 
of  the  date  its  shares  are  tendered  for 
redemption.  See  also  Guides  13  and  27. 

Guide  12.  Purchase  and  Sale  of  Real 
Estate 

It  is  the  staffs  position  that  an  interest 
in  real  estate  includes  securities  (other 
than  marketable  securities)  of 
companies  whose  assets  consist 
substantially  of  real  property  and 
interests  therein,  including  mortgages 


'Investment  Company  Act  Release  No.  7221  ()une 
9. 1972)  |37  FR  12790  (June  24. 1972)). 


'Investment  Company  Act  Release  No.  7220  (June 
9. 1972)  [37  FR  12790  (June  24. 1972)). 

'Investment  Company  Act  Release  No.  7221, 
supra. 
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and  other  liens,  but  does  not  include 
securities  of  companies  whose 
investments  in  real  estate  are  incidental 
to  another  business  which  is  primary, 
e.g..  banks.* 

Registrant  should  indicate  the  type  of 
real  estate  investments  which  it 
proposes  to  make,  if  any,  in  response  to 
Item  4  and  Item  13,  as  appropriate  in 
light  of  the  level  of  any  such 
investments  [see  Guide  3).  The  usual 
limit  on  aggregate  holding  by  open-end 
companies  of  illiquid  assets,  including 
real  estate  for  which  there  is  no 
established  market,  is  10  percent  of  the 
value  of  its  net  assets. 

Guide  13.  The  Making  of  Loans  to  Other 
Persons       |       ' 

In  response  to  Item  13,  and,  if 
appropriate,  in  Item  4.  the  registrant 
should  state  its  policy  with  respect  to 
the  purchase  of  non-publicly  offered 
debt  securities  (including  convertible 
securities)  of  any  issuer.  For  the 
purposes  of  responding  to  these  items, 
the  making,of  a  loan  by  the  registrant 
will  not  indude  the  purchase  of  a 
portion  of  an  issue  of  publicly 
distributed  bonds,  debentures  or  other 
securities,  whether  or  not  the  purchase 
was  made  npon  the  original  issuance  of 
the  securities.  The  regis|rant  should 
indicate  whether  it  will  make  loans 
which  are  short  term  (nine  months  or 
less),  long  term,  or  both.  If  an  open-end 
company  holds  a  material  percentage  of 
its  assets  in  debt  securities  for  which 
there  is  no  estabUshed  market  there 
may  be  a  question  concerning  the  ability 
of  the  company  to  make  payment  within 
seven  days  of  the  date  its  shares  are 
tendered  for  redemption.  The  usual  limit 
on  aggregate  holdings  by  open-end 
companies  of  iUiquid  assets,  including 
debt  securities  for  which  there  is  no 
established  market,  is  10  percent  of  the 
value  of  its  net  assets." 

Guide  14.  Other  Policies  Which  Are 
Changeable  Only  if  Authorized  by 
Shareholder  Vote  or  Which  the 
Registrant  Deems  a  Matter  of 
Fundamental  Policy 

Item  4  delineates  the  appropriate 
levels  of  prospectus  disclosure  with 
respect  to  investment  policies  which  are 
changeable  only  if  authorized  by 
shareholder  vote  and  any  other  pohcy 
(whether  or  not  an  investment  policy] 
which  the  registrant  elects  to  treat  as 


•However,  interests  in  companie*  which  invest  in 
real  estate  would  not  he  considered  to  be  interests 
in  real  estate  for  purposes  of  section  3(c)(5)(C)  of 
the  Act.  See  Investment  Company  Art  Release  No. 
3140  (November  la  1960)  (25  FR  12177  (November 
29. 1980)).  . 

'"Investment  Company  Act  Release  Na  7221. 
supra. 


"fundamental."  Generally,  there  need  be 
no  discussion  in  the  prospectus  of 
policies  that  prohibit  certain  practices  or 
of  practices  that  the  registrant  does  not 
intend  to  follow.  Information  concerning 
negative  investment  policies  or  practices 
is.  however,  required  to  be  included  in 
the  Statement  of  Additional  Information 
in  response  to  Item  13.'  • 

When  the  requisite  vote  required  by 
the  registrant's  charter  or  by-laws  is 
stricter  than  that  required  by  the  1940 
Act  to  change  a  policy  [see  section 
2(a)(42)  and  section  13).  the  response  in 
the  Statement  of  Additional  Information 
to  Item  13  should  so  indicate. 

Charter,  by-laws  or  other  basic 
organizational  documents  submitted  as 
exhibits  to  the  registration  statement 
should  be  carefully  reviewed  to  make 
certain  a  particular  policy  stated  in 
response  to  Item  4  is  not  contrary  to  the 
registrant's  organizational  documents. 
For  example,  if  a  charter  provision 
prohibits  the  issuance  of  debt  or 
preferred  stock,  the  registrant  should  not 
state  as  a  policy  that  it  intends  to  issue 
senior  securities.  The  registrant's 
corporate  documents  should  not  contain 
any  provision  which  appears  to  preclude 
compliance  with  any  provision  of  the 
1940  Act  or  the  rules  promulgated 
thereunder.  The  organizational 
documents  also  should  provide  the 
registrant's  board  of  directors  with 
appropriate  authority  to  take  whatever 
corporate  action  may  be  necessary  in 
order  to  comply  with  any  applicable 
federal  statute  or  rule. 

Guide  15.  Qualification  for  Treatment 
Under  Subchapter  M  of  the  Internal 
Revenue  Code 

The'registrant  should  be  aware  that  ^ 
the  percentage  limitations  necessary  for 
qualification  under  Subchapter  M  of  the 
Internal  Revenue  Code  are  not  the  same 
as  the  percentage  limitations  in  section 
5(b)(1)  of  the  1940  Act. 

Guide  16.  Investment  in  Companies  for 
the  Purpose  of  Exercising  Control  or 
Management 

If  one  of  the  registrant's  signiHcant 
investment  policies  is  to  invest  in 
companies  for  the  purpose  of  exercising 
control,  as  deHned  in  section  2(a)(9)  of 
the  1940  Act.  the  registrant  should 
explain  in  the  prospectus  in  response  to 
Item  4  the  extent  to  which,  and  the 
circumstances  under  which,  such 
investments  will  be  made.  A  statement 
that  the  registrant  is  a  diversified 
company  or  that  it  has  a  policy  of  not 
acquiring  more  than  10  percent  of  the 
outstanding  voting  securities  of  any  one 
issuer  is  not  an  adequate  response  to 


this  item,  since  even  such  registrants 
could  invest  for  the  purpose  of 
exercising  control  or  management.'* 

Guide  17.  Investment  in  Securities  of 
Other  Investment  Companies 

If  the  registrant  intends  to  invest  to  a 
significant  degree  in  the  securities  of 
other  investment  companies,  the 
registrant  should  state  in  the  prospectus, 
in  response  to  Item  4.  the  percentage  of 
its  assets  which  may  be  invested  in  such 
securities.  If  the  registrant  does  not 
intend  to  follow  such  a  policy  to  a 
significant  degree,  the  registrant  should 
state  in  the  Statement  of  Additional 
Information  in  response  to  Item  13.  the 
percentage  of  its  assets  which  may  be 
invested  in  securities  of  other 
investment  companies.  Registrants 
should  be  aware  that  section  12(d)(1)  of 
the  1940  Act  limits  the  percentage  of 
voting  securities  which  the  registrant 
may  acquire  of  any  other  investment 
company.  That  section  also  limits  the 
percentage  of  the  value  of  the 
registrant's  assets  which  may  be 
invested  in  securities  of  all  other 
investment  companies,  subject  to  certain 
exceptions. 

Guide  18.  Tax-free  Bonds — Issuer 
Diversification 

itie  identification  of  the  issuer  of  a 
tax-exempt  security  for  purposes  of 
section  5(b)(1)  of  the  1940  Act  depends 
on  the  terms  and  conditions  of  the 
security.  When  the  assets  and  revenues 
of  an  agency,  authority,  instrumentality 
or  other  political  subdivision  are 
separate  from  those  of  the  government      ^ 
creating  the  subdivision  and  the  security 
is  backed  only  by  the  assets  and 
revenues  of  the  subdivision,  such 
subdivision  would  be  deemed  to  be  the 
sole  issuer  for  purposes  of  section 
5(b)(1)."  Similarly,  in  the  case  of  an 
industrial  development  bond,  if  that 
bond  is  backed  only  by  the  assets  and 
revenues  of  the  non-govemmental  user, 
then  such  non-govemmental  user  would 
be  deemed  to  be  the  sole  issuer  for 
purposes  of  section  5(b)(1).  If,  however, 
in  either  case,  the  creating  government 
or  some  other  entity  guarantees  a 
security,  such  a  guarantee  would  be 
considered  a  separate  security  which 
must  be  valued  and  included  in  the  5 
percent  limitation  computation  of 
section  5(b)(1)  subject  to  die  limited 
exclusion  allowed  under  rule  5b-2  of  the 
Act.'* 


Id. 


"  Investment  Company  Act  Release  No.  7221. 
supra. 

■ '  Investment  Company  Art  Release  No.  978S 
(May  31. 1977)  [42  FR  29130  (June  7. 1977)1. 

"  Id. 
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Guide  19.  Concentration  of  Investments 
in  Particular  Industries 

Section  8(b)(1)  of  the  1940  Act 
requires  every  registered  investment 
company  to  include  in  its  registration 
statement  a  recital  of  its  policies  with 
respect  to  concentration.  It  is  the 
position  of  the  staff  that  investment 
(including  holdings  of  debts  securities) 
of  more  than  25  percent  of  the  value  of 
the  registrant's  assets  in  any  one 
industry  represents  concentration.  If  the 
registrant  intends  to  concentrate  in  a 
particular  industry  or  group  of  industries 
it  should,  in  responding  to  Item  4, 
specify  in  the  prospectus  the  industry  or 
group  of  industries  in  which  it  will 
concentrate.  It  it  desires  to  change  a 
policy  of  concentration,  section  13(a)(3) 
of  the  1940  Act  requires  that  shareholder 
approval  of  a  new  policy  must  be 
obtained. 

If  the  registrant  does  not  intend  to 
concentrate,  no  further  investment  may 
be  made  in  any  given  industry  if,  upon 
making  the  proposed  investment,  25 
percent  or  more  of  the  value  of  the 
registrant's  assets  would  be  invested  in 
such  industry.  However,  when  securities 
of  a  given  industry  come  to  constitute 
more  than  25  percent  of  the  value  of  the 
registrant's  assets  by  reason  of  changes 
in  value  of  either  the  concentrated 
securities  or  the  other  securities,  tha 
excess  need  not  be  sold. 

If  the  registrant  has  employed  a  policy 
of  concentration  in  the  past  but  does  not 
intend  to  follow  that  policy  in  the  future, 
its  intention  and  it  estimate  of  the  time 
required  to  implement  such  intention 
should  be  specifically  disclosed  in  the 
Statement  of  Additional  Information  in 
response  to  Item  13.  Shareholder 
approval  is  necessary  to  change  to  a 
policy  of  not  concentrating.  [See  section 
13(a)(3)  of  the  1940  Act  regarding 
changes  in  concentration  policy). 

Freedom  of  action  to  concentrate 
pursuant  to  management's  investment 
discretion,  without  shareholder 
approval,  has  been  considered  by  the 
staff  to  be  prohibited  by  sections  8(b)(1) 
and  13(a)(3)  of  the  1940  Act,  unless  the 
statement  of  investment  policy  clearly 
indicates  when  and  under  what  specific 
conditions  any  changes  between 
concentration  and  non-concentration 
would  be  made.  Statements  of 
concentration  policy  pursuant  to  which 
registrants  reserve  the  right  to 
concentrate  in  particular  industries 
"without  limitation  if  deemed  advisable 
and  in  the  best  interests  of  the 
shareholders"  are  viewed  as  failing  to 
comply  with  section  8(b)(1).'* 


Money  market  funds  may  declare  an 
investment  policy  on  industry 
concentration  reserving  freedom  of 
action  to  concentrate  their  investments 
in  government  securities,  as  defined  in 
the  1940  Act,  and  certain  bank 
instruments  issued  by  domestic 
banks  "provided  that,  with  respect  to 
the  latter,  in  response  to  Item  13, 
additional  disclosure  is  made  in  the 
Statement  of  Additional  Information 
concerning  the  type  and  nature  of  the 
various  instnmients  in  which  the 
registrant  intends  to  invest  and  the 
criteria  used  by  the  registrant  in 
evaluating  and  selecting  such 
investments.  Section  8(b)(1),  however, 
does  not  permit  money  market  funds  to 
reserve  freedom  of  action  in  their 
declaration  of  investment  policy  insofar 
as  it  relates  to  concentration  of 
investments  in  the  commerical  paper  of 
issuers  in  any  one  industry. " 

Further,  the  statement  of  policy 
required  by  section  8(b)(1)  as  to 
concentration  is  not  applicable  to 
investments  in  tax-exempt  securities 
issued  by  governments  or  political 
subdivisions  of  governments  since  such 
issuers  are  not  members  of  any  industry. 
However,  this  exclusion  does  not 
eliminate  the  requirement  for  each  tax- 
exempt  bond  fund  to  disclose  its  policy 
with  respect  to  concentration  in  the 
Statement  of  Additional  Information. 
Such  a  policy  would  apply  to  tax- 
exempt  bonds  issued  by  non- 
governmental users  as  well  as  to  other 
securities  [i.e.,  taxable  securities)  to 
which  such  policies  normally  apply.'.* 

When  a  substantial  amount  of  the 
assets  of  a  tax-exempt  bond  fund  are 
invested  in  securities  which  are  related 
in  such  a  way  that  an  economic, 
business,  or  political  development  or 
change  affecting  one  such  security 
would  likewise  affect  the  other 
securities,  appropriate  disclosure  in  the 


"Investment  Company  Act  Release  No.  9011 
(October  sa  1975)  |40  FR  54241  (November  21. 
1975)). 


"United  States  branches  of  foreign  banks  may  be 
considered  domestic  banks  if  it  can  be 
demonstrated  that  they  are  subject  to  the  same 
regulation  as  United  Stales  banks.  Foreign  branches 
of  domestic  banks,  however,  are  not  registered  in 
the  United  States  and  are  not  considered  "domestic 
banks."  Nevertheless,  if  a  registrant  can  disclose 
that  the  investment  risk  associated  with  investing  in 
instruments  issued  by  the  foreign  branch  of  a 
domestic  bank  is  the  same  as  that  of  investing  in 
instruments  issued  by  the  domestic  parent,  in  that 
the  domestic  parent  would  be  unconditionally  liable 
in  the  event  that  the  foreign  branch  failed  to  pay  on 
its  instruments  for  any  reason,  then  the  staff 
believes  that  the  registrant  may  treat  that  foreign 
branch  as  a  domestic  bank  for  purposes  of 
concentration.  Otherwise,  the  staff  is  of  the  opinion 
that  the  registrant  may  not  reserve  freedom  of 
action  to  concentrate  its  investments  in  instruments 
issued  by  foreign  branches  of  domestic  banks. 

"Investment  Company  Act  Release  No.  9011, 
supra. 

"Investment  Company  Act  Release  No.  9785, 
supra. 


fund's  prospectus  in  response  to  Item  4 
is  necessary.  For  example,  each 
investment  company  investing  in  tax- 
exempt  bonds  should,  if  25  percent  or 
more  of  its  assets  are  or  may  be 
invested  in  securities  whose  issuers  are 
located  in  the  same  state,  indicate  which 
states.  In  addition,  if  a  company  invests 
or  may  invest  25  percent  or  more  of  its 
assets  in  securities  the  interest  upon 
which  is  paid  from  revenues  of  similar 
type  projects,  it  should  disclose  this  fact, 
identify  the  type  or  types  of  projects  and 
briefly  discuss  any  economic,  business, 
or  political  developments  or  changes 
which  would  most  likely  affect  all 
projects  of  that  type  or  types.  Such  '^ 
disclosure  might  include,  for  example, 
proposed  federal  or  state  legislation 
involving  the  financing  of  the  projects; 
pending  court  decisions  relating  to  the 
validity  of  the  projects  or  the  means  of 
financing  them;  predicted  or  foreseeable 
shortages  or  price  increases  of  materials 
needed  for  the  projects;  and  declining 
markets  or  needs  for  the  projects.  Also, 
if  a  company  invests  or  may  invest  25 
percent  or  more  of  its  assets  in 
industrial  development  bonds,  it  should 
disclose  this  fact." 

Note:  In  determining  industry 
classifications,  t^ie  staff  will  ordinarily 
use  the  current  Directory  of  Companies 
Filing  Annual  Reports  with  the 
Securities  and  Exchange  Commission, 
(the  "Directory")  published  by  the 
Commission.  A  registrant  may  refer  to 
the  Directory,  or  may  select  its  own 
industry  classifications,  but  such 
classifications  must  be  reasonable  and 
should  not  be  so  broad  that  the  primary 
economic  characteristics  of  the 
companies  in  a  single  class  are 
materially  different.  Registrants 
selecting  their  own  industry 
classifications  must  be  reasonable  and 
should  disclose  them  (a)  in  the 
prospectus  in  the  case  of  policy  to 
concentrate,  or  (b)  in  the  Statement  of 
Additional  Information  in  the  case  of  a 
policy  not  to  concentrate. 

Guide  20.  Investment  Companies 
Investing  In  Other  Than  High-Grade 
Bonds 

If  the  registrant  seeks  high  income  by 
investing  in  other  than  high-grade 
bonds,*"  it  should  concisely  but  clearly 
disclose  in  the  prospectus  the  risks 
involved  in  such  investments  either  in 
response  to  Item  4  or  in  response  to  Item 
1  (on  the  cover  page).  Where  the 
registrant  chooses  to  use  certain  rating 


"W. 

"Other  than  high-grade  bonds  would  include,  for 
example,  bonds  receiving  a  Standard  A  Poor's  rating 
of  BBB  or  lower  or  a  Moody's  rating  of  Baa  or  lower. 
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criteria  in  its  prospectus  disclosure,  the 
registrant  should  also  disclose  what 
would  be  the  minimal  rating  which  that 
fund  would  find  acceptable  according  to 
the  rating  criteria  it  has  chosen. 

Guide  21.  Disclosure  of  Risk  Factors 

In  response  to  Item  4.  principal 
speculative  or  risk  factors  associated 
with  an  investment  in  the  registrant 
must  be  disclosed  in  the  prospectus. 
These  factors  may  be  due  to  such 
matters  as  an  absence  of  an  operating 
history  of  the  registrant  or  the  nature  of 
the  business  in  which  the  registrant 
engages  or  proposes  to  engage. 

If  the  registrant  intends  to  invest  as 
much  as  10  percent  of  its  assets  in 
foreign  securities  which  are  not  publicly 
traded  in  the  United  States,  such 
intention  must  be  stated  in  the 
prospectus.  For  many  foreign  securities, 
however,  there  are  dollar-denominated 
American  Depository  Receipts 
("ADRs").  which  are  traded  in  the 
United  States  on  exchanges  or  over-the- 
counter,  are  issued  by  domestic  banks 
and  do  not  involve  the  same  currency 
risk  as  a  foreign  security.  The  staff  is  of 
the  opinion  that  ADRs  need  not  be 
treated  as  foreign  securities  for  purposes 
of  the  risk  disclosure  suggested  by  this 
guide. 

Guide  22.  Government  Securities 

If  the  registrant  is  investing  in  United 
States  Government  securities,  the 
prospectus  should  reflect  under  what 
conditions,  and  to  what  extent  the 
registrant  intends  to  invest  its  assets  in 
United  States  Government  securities.  If 
the  registrant  is  investing  to  a  significant 
extent  in  United  States  Government 
securities  on  a  routine  basis,  the 
prospectus  should  include  the  following 
information:  (i)  the  types  of  Government 
securities  in  which  the  fund  will  invest; 
(ii)  examples  of  Government  agencies 
and  instrumentalities  in  whose 
securities  the  fund  will  invest;  and  (iii) 
whether  the  securities  of  such  agency  or 
instrumentality  are;  (a)  supported  by  full 
faith  and  credit  of  the  United  States,  (b) 
supported  by  the  ability  to  borrow  from 
the  Treasury,  (c]  supported  only  by  the 
credit  of  the  agency  or  instrumentality, 
or  (d)  supported  by  the  United  States  in 
some  other  way. 

Guide  23.  Foreign  Currency 
Transactions 

If  the  registrant  proposes  to  invest  in 
securities  denominated  in  foreign 
currencies  and  engage  in  currency 
conversion  transactions,  disclosure  of 
these  policies  should  be  made  in  the 
prospectus  in  response  to  Item  4  and,  if 
appropriate,  in  the  Statement  of 
Additional  Information  in  response  to 


Item  13  (see  Guide  3).  If  the  registrant 
plans  to  use  foreign  currency  forward 
contracts  to  cover  activities  which  are 
essentially  speculative,  such  forward 
contracts  should  be  deemed  "senior 
securities"  as  defined  in  section  18(f)(1) 
of  the  1940  Act  and  thus  subject  to  the 
sta^s  position  limiting  the  amount  of 
•such  activities  as  expressed  in 
Investment  Company  Act  Release  No. 
10666  (April  18. 1979)  [45  FR  25128  (April 
27, 1979)]. 

Guide  24.  Management  of  the  Fund 

Item  5  calls  for  a  description  in  the 
prospectus  of  how  the  registrant's 
business  is  managed.  This  item  specifies 
that  disclosure  in  the  prospectus 
regarding  the  role  of  the  board  of 
directors  may  be  limited  to  a  general 
statement  as  to  the  responsibilities  of 
the  board  of  directors  under  the 
applicable  laws  of  registrant's 
jurisdiction  of  organization  for  the 
management  of  the  registrant. 

Item  14  requires  the  registrant  to 
disclose  in  the  Statement  of  Additional 
Information  the  name  and  address, 
position  %vith  registrant,  and  principal 
occupation  during  the  past  five  years  of 
each  director  and  officer  of  the 
registrant  performing  a  "policy-making 
function"  for  the  registrant  Any  position 
held  with  affihated  persons  or  principal 
underwriters  of  the  registrant  by  each  of 
these  individuals  must  be  described.  To 
to  extent  specified,  family  relationships 
among  these  individuals  must  also  be 
disclosed.  Executive,  investment  and 
advisory  committee  members  must  be 
identified  and  their  function  briefly 
discussed.  In  addition,  the  registrant 
must  indicate  which  of  its  directors  are 
"interested  persons"  as  that  term  is 
defined  by  section  2(a)(19)  of  the  1940 
Act. 

The  composition  of  the  registrant's 
board  of  directors  must  satisfy  section 
10  of  the  1940  Act.  It  is  the  staffs 
understanding  that  the  Federal  Reserve 
Board  takes  the  position  that,  under 
section  32  of  the  Banking  Act  of  1933.  an 
officer  or  director  of  a  bank  whicK  is  a 
member  of  the  federal  reserve  system 
may  not  serve  as  an  officer,  director  or 
employee  of  an  open-end  investment 
company  that  is  currently  ofiFering  its 
shares.*' 

An  "advisory  board."  as  that  term  is 
defined  in  section  2(a)(1)  of  the  1940  Act 
is  a  body  composed  of  persons  who 
serve  the  registrant  in  no  other  capacity. 
The  staff  interprets  this  provision  to  bar 
not  only  officer  and  directors  but  also 
the  investment  adviser  for  an  counsel  to 
the  registrant  from  serving  on  any  such 

"  Investment  Company  Act  Release  No.  7221. 
supm. 


board.**  Pursuant  to  section  10(g)  of  the 
1940  Act  the  composition  of  the 
advisory  board,  if  a  fund  chooses  to 
have  one,  is  also  subject  to  the 
requirements  of  section  10  of  that  Act. 

Registrants  should  note  that  for  the 
purposes  of  disclosure  concerning 
registrant's  officers  and  directors,  the 
term  "family  relationship"  is  broader 
than  the  definition  of  a  "member  of  the 
immediate  family"  contained  in  section 
2(a)(19)ofthel940Act*» 

Item  14  requires  the  registrant  to 
disclose  in  the  Statement  of  Additional 
Information  the  aggregate  remuneration 
received  by  certain  officers,  directors, 
members  of  the  advisory  board,  and 
certain  categories  of  such  persons  from 
the  registrant  and  its  subsidiaries, 
during  the  registrant's  last  fiscal  year, 
and  all  retirement  and  pension  benefits 
to  be  received  by  those  individuals  from 
the  registrant  pursuant  to  an  existing 
plan.  This  requirement  applies  to  any 
individual  who  was  a  director,  officer  or 
member  of  the  advisory  board  of 
registrant  during  the  last  fiscal  year  and 
received  aggregate  remuneration  in 
excess  of  $60,000. 

It  is  the  Commission's  view  that  the 
registrant  must  disclose  all  forms  of 
remimeration  received  by  specified 
officers  and  directors.**  "Remuneration" 
is  intended  to  include  cash  and  non-cash 
items,  i.e.,  not  only  all  salaries,  fees  and 
bonuses  but  also  personal  benefits, 
commonly  known  as  'perquisites."**  It  is 
the  Commission's  view  that 
management  is  in  the  best  position  to 
determine  whether  or  not  a  benefit 
should  be  considered  remuneration, 
depending  on  the  facts  and 
circumstances  of  each  situation. 

Guide  25.  Investment  Advisory  and 
Other  Services 

Item  5  requires  the  registrant  to 
identify  in  the  prospectus  its  investment 
adviser  and  to  state  that  the  adviser  is 
responsible  for  portfolio  management  If 
the  registrant's  adviser  has  no  previous 
experience  in  advising  a  mutual  fund, 
this  fact  should  be  disclosed  as  a  risk 
factor  in  the  prospectus. 


"Id. 

"This  use  of  the  term  "family  relationship"  is 
consistent  with  the  staff  position  enunciated  in 
Investment  Company  Act  Release  No.  722a  supm. 

"As  stated  in  Investment  Company  Act  Release 
No.  9900  (August  18. 1977)  (42  FR  43058  (August  28. 
1977)1. 

"For  a  detailed  discussion  of  those  personal 
benefits  which  the  staff  has  interpreted  to  be 
remuneration  requiring  disclosure,  see  Investment 
Company  Act  Release  Nos.  9900.  supra.  I(ni2 
(February  6,  1978)  (43  FR  6080  (February  13, 1978)); 
11439  (November  14. 1980)  |4S  FR  78874  (November 
21. 1980)]:  12070  (December  3, 1981)  (48  FR  80421 
(December  la  1981)). 
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Item  16  calls  for  additional 
information  in  the  Statement  of 
Additional  Information  about  the 
background  and  function  of  each  person 
providing  the  registrant  with  advisory 
services.  Particular  emphasis  is  placed 
on  disclosure  of  the  identities  of  all 
controlling  persons  of  each  investment 
adviser  and  the  basis  for  their  control. 
The  registrant  must  identify  any 
affiUations  between  such  persons  and 
the  registrant.  If  any  affiliated  person  of 
the  registrant  is  also  an  affiliated  person 
of  an  adviser,  the  identity  of  that  person 
and  all  bases  of  affiliation  must  be 
disclosed.  Item  16  calls  for  a  detailed 
discussion  in  the  Statement  of 
Additional  Information  concerning  the 
method  used  to  compute  the  advisory 
fee  paid  by  the  registrant.  In  addition, 
the  registrant  must  describe  in  Part  B  all 
services  performed  for  it,  or  on  its 
behalf,  pursuant  to  any  investment 
advisory  or  management-related  service 
contract, "and  in  each  case  must 
identify  the  persons  paying  for  such 
services.  The  registrant  must  also 
summarize  the  substantive  portions  of 
any  management-related  service 
contract,  which  may  be  of  material 
interest  to  a  purchaser  of  the  registrant's 
securities.  Any  person  providing 
investment  advice  on  a  more  informal 
basis  must  also  be  identified,  and  the 
nature  of  the  arrangement  and 
remuneration  should  be  discussed. 
Registrants  should  be  aware  that  all 
investment  advisory  services  must  be 
provided  pursuant  to  a  written  contract 
which  complies  with  the  provisions  of 
section  15  of  the  1940  Act." 

Item  5  requires  the  registrant  to 
provide  in  the  prospectus  the  name  and 
address  of  the  transfer  agent  and 
dividend-paying  agent  for  the 
investment  company.  Item  16  calls  for 
identifying  information  concerning  the 
custodian  and  independent  public 
accountant.  Custodial  arrangements 
must  be  in  conformity  with  section  17(f) 
of  the  1940  Act  and  the  rules 
promulgated  thereunder.  It  the 
registrant's  portfolio  securities  are  held 
by  any  person  other  than  a  commercial 
bank,  trust  company  or  registered 
depository,  the  registrant  must,  in 
response  to  Item  16,  state  in  the 
Statement  of  Additional  Information  the 
nature  of  the  business  of  each  such 
person.  Item  16  also  requires  the 
disclosure  of  any  services  performed  by. 
and  the  basis  of  remuneration  received 


by.  any  affiliated  person  of  registrant  or 
of  any  affiliate  of  such  affiliate  which 
acts  as  custodian,  transfer  agent,  or 
dividend-paying  agent  for  registrant.  If  a 
custodian  is  affiliated  with  the 
investment  company,  the  investment 
company  is  considered  a  self-custodian 
for  purposes  of  section  17(f)  of  the  1940 
Act  and  is,  therefore,  subject  to 
regulatory  requirements  different  from 
those  applicable  to  other  custodians. 

Guide  26.  Brokerage  Allocation 

If  the  registrant  uses  affiliated  brokers 
or  takes  the  sale  of  its  shares  into 
account  when  allocating  brokerage,**  a 
statement  to  that  effect  must  be 
included  in  the  prospectus  in  response 
to  Item  5.  Responses  in  the  prospectus  to 
Item  5  should  be  concise  and  should  not 
include  lengthy  descriptions  of  practices 
that  are  standard  in  the  investment 
company  industry  nor  of  technical  or 
legal  requirements.  Item  17  requires 
registrants  to  provide  in  the  Statement 
of  Additional  Information  a  fuller 
explanation  of  the  brokerage  allocation 
practices  that  they  engage  in.  In 
addition.  Item  17  requires  the  registrant 
to  describe  how  transactions  in  portfolio 
securities  are  effected,  including  a 
statement  about  mark-ups  on  principal 
transactions  and  brokerage 
commissions  paid  during  the  most 
recent  fiscal  year.  Further,  Item  17 
requires  registrant  to  describe  in  the 
Statement  of  Additional  Information  the 
process  it  undergoes  in  selecting  brokers 
and  evaluating  the  conunissions  to  be 
paid,  including  a  discussion  of  the 
factors  used  in  this  determination 
process,  such  as  the  research  services 
provided  by  that  broker.  If  the  research 
services  furnished  by  brokers  used  by 
the  registrant  to  effect  transactions  for 
the  registrant  may  be  used  by  the 
registrant's  investment  adviser  in 
servicing  all  of  its  managed  accounts, 
and  if  all  such  services  may  not  be  used 
by  the  investment  adviser  exclusively  in 
connection  with  the  registrant,  such 
practices  must  be  described  and 
explained.  If  the  registrant  is  not 
required  to  respond  to  Item  17  of  the 
Form,  then  no  disclosure  suggested  by 


"See  instructions  to  Item  16(d)  of  Form  N-lA  for 
the  definition  of  the  term  "management-related 
service  contract". 

"Registrants  should  note  that  the  disclosure 
requirements  of  txith  Part  A  and  Part  B  apply  to 
sub-advisers  as  well,  see  Investment  Company  Act 
Release  7220.  supra. 


J 


"On  March  4, 1981,  the  Commission  approved  an 
NASD  proposal  to  amend  portions  of  Article  III. 
Section  26  of  the  NASD  Rules  of  Fair  Practice  and 
related  interpretations  of  the  "Anti-Reciprocal 
Rule."  Investment  Company  Act  Release  No.  11862 
(March  4. 1981)  [46  FR  16012  (March  10, 1981)].  The 
rule  as  amended  no  longer  prohibits  NASD 
members  from  seeking  or  granting  brokerage 
commissions  in  connection  with  the  sale  of 
investment  company  shares,  and  permits  NASD 
members  to  sell  shares  of  investment  companies 
that  follow  a  disclosed  policy  of  considering  sales  of 
their  shares  as  a  factor  in  the  selection  of  broker- 
dealers  to  execute  portfolio  transactions,  subject  to 
specified  conditions. 


this  guide  concerning  brokerage 
allocation  practices  would  be 
considered  necessary. 

Guide  27.  Redemption  or  Repurchase 

Section  22(e)  of  the  1940  Act  prohibits 
the  suspension  of  the  right  of 
redemption  or  the  postponement  of 
payment  upon  redemption  of  any  mutual- 
fund  share  for  more  than  seven  days 
after  the  proper  tender  of  the  security 
for  redemption,  except  under  certain 
specified  conditions.  The  staff  has  taken 
the  position  that,  under  certain 
circumstances,  redemption  payments 
can  be  withheld  beyond  the  period 
specified  in  section  22(e)  to  prevent  the 
financial  losses  or  dilution  of  net  asset 
value  that  can  occur  when  purchase 
payment  checks  are  returned 
dishonored  after  the  redemption 
payments  have  been  made.^ 

The  procediu-es  for  implementing 
payment  for  redemption  soon  after 
purchase  must  be  disclosed  in  the 
prospectus,  as  should  any  procedures  an 
investor  can  follow  to  avoid  any  delay 
in  payment  upon  redemption,  such  as 
submission  of  a  certifled  check  along 
with  purchase  order. 

Item  8  requires  the  registrant  to 
include  in  the  prospectus  a  brief 
description  of  the  procedures  for 
redeeming  shares  or  having  shares 
repurchased  by  the  registrant.  Any 
charges  or  restrictions  applying  to  such 
procedures  imposed  by  the  distributor  or 
principal  underwriter  must  be  disclosed 
in  the  prospectus.  In  addition,  the 
prospectus  should  disclose  the  fact  that 
if  a  shareholder  uses  the  services  of  a 
broker-dealer  for  the  repurchase  of 
registrant's  shares  there  may  be  a 
charge  to  the  shareholder  for  such 
services.  The  specific  fees  charged  by 
the  broker-dealer  for  such  services, 
however,  do  not  need  to  be  disclosed. 

Item  19  permits  the  registrant  to 
provide  a  fuller  description  in  the 
Statement  of  Additional  Information  of 
matters  relating  to  these  redemption  or 
repiu'chase  procedures.  Item  8  requires 
brief  discussions  in  either  the 
prospectus  or  Statement  of  Additional 
Information,  at  the  discretion  of  the 
registrant,  of  any  provisions  for 
involuntary  redemptions,  delays  in 
redemptions,  reinvestment  privileges  for 
those  who  redeem,  and  in  kind 
redemptions.  If  the  registrant  has  made 
an  election  for  redemption  pursuant  to 
rule  18f-l  under  the  1940  Act,  such 
policy  must  be  described  in  the 


"For  a  discussion  of  the  conditions  under  which 
an  investment  company  can  delay  redemption  or 
repurchase  for  more  than  seven  days  pending 
clearance  of  share  purchase  checks,  see  Investment 
Company  Institute  (Pub.  avail.  May  3, 1975). 


Federal  Register  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Rules  and  Regulatioim 


37985 


Statement  of  Additional  Information  in 
response  to  Item  19  to  the  extent  such 
information  has  not  been  provided  by 
the  registrant,  at  its  discretion,  in  the 
prospectus. 

If  the  registrant  includes  a  synopsis  in 
the  prospectus,  the  synopsis  should 
indicate  where  in  the  prospectus 
investors  can  find  a  description  of  the 
redemption  and  repurchase  procedures 
available." 

In  the  staffs  experience,  redemption 
procedures  are  a  frequent  source  of 
confusion  for  investors.  Therefore,  the 
following  areas  of  disclosure  deserve 
special  attention:  (a)  differences,  if  any, 
in  methods  for  redeeming  certificated 
fund  shares  that  are  in  the  shareholder's 
possession,  as  opposed  to  uncertificated 
shares  held  by  the  fund  for  the 
shareholder;  and  (b)  when  signature 
guarantees  are  necessary,  and  who  is  an 
appropriate  person  to  make  such  a 
guarantee." 

Guide  28.  Valuation  of  Securities  Being 
Offend 

Item  7  requires  a  registrant  to  identify 
in  the  prospectus  the  method  used  to 
value  the  assets.  In  some  circumstances, 
value  can  be  determined  fairly  in  more 
thaiy)ne  way.  For  any  asset  traded  on  a 
national  exchange,  valuation  normally 
should  be  based  on  market  value  when 
readily  available."  If  a  security  was 
traded  on  the  valuation  date,  the  last 
quoted  sale  price  generally  is  used.  In 
the  case  of  securities  listed  on  more 
than  one  national  securities  exchange, 
the  last  quoted  sale,  up  to  the  time  of 
valuation,  on  the  exchange  on  which  the 
security  is  principally  traded  should  be 
used  or,  if  there  were  no  sales  on  that 
exchange  on  the  valuation  date,  the  last 
quoted  sale,  up  to  the  time  of  valuation, 
on  the  other  exchanges  should  be  used. 

If  there  was  no  sale  on  the  valuation 
date  but  published  closing  bid  and 
asked  prices  are  available,  the  valuation 
in  such  circumstances  should  be  within 
the  range  of  these  quoted  prices.  Some 
companies  as  a  matter  of  general  policy 
use  the  bid  price,  others  use  the  mean  of 


"  See  Guide  33.  The  Synopsis. 
•  "  See  Inveslmtal  Company  Act  Release  No.  7220. 
stipro. 

"  Investment  Company  AcL  Release  No.  7221, 
supro.  For  debt  securities,  the  staff  is  aware  that 
registrants  often  value  portfolio  securities  by 
reference  to  other  securities  which  are  considered 
comparable  in  rating,  interest  rate,  due  date.  etc. 
(often  called  "matrix  pricing")  or  rely  on  pricing 
services  which  use  matrix  pricing  for  valuation  of 
these  instruments.  (Of  course,  a  pricing  service  does 
not  need  to  rely  on  a  matrix  to  develop  the  prices  it 
supplies  to  registrants.)  Although  the  staff  does  not 
object  to  the  use  of  matrix  pricing  or  a  pricing 
service  by  funds,  registrants  should  be  aware  that  it 
is  their  responsibility  to  ascertain  that  these 
methods  are  relying  on  the  proper  criteria  in  their 
valuation  proces*. 


the  bid  and  asked  prices,  and  still  others 
use  a  valuation  within  the  range  of  bid 
and  asked  prices  considered  best  to 
represent  value  in  that  circumstance: 
each  of  these  policies  is  acceptable  if 
consistently  applied.  Normally,  the  use 
of  the  asked  price  alone  is  not 
appropriate.  Where,  on  the  valuation 
date,  only  a  bid  price  or  an  asked  price 
is  quoted  or  the  spread  between  bid  and 
asked  prices  is  substantial,  quotations 
for  several  days  shbuld  be  reviewed.  If 
sales  have  been  infrequent  or  there  is  a 
thin  market  in  the  security,  or  the  size  of 
the  reported  trades  is  considered  not 
representative  of  the  fund's  holding  (as 
in  the  case  of  certain  debt  securities), 
further  consideration  should  be  given  as 
to  whether  "market  quotations  are 
readily  available."  If  it  is  decided  that 
they  are  not  readily  available,  the 
alternative  method  of  valuation 
prescribed  by  section  2(a)(41)— "fair 
value  as  determined  in  good  faith  by  the 
board  of  directors" — should  be  used. 
For  debt  or  equity  securities  traded 
over-the-counter  where  closing  prices 
are  not  readily  available,  quotations  for 
a  security  should  be  obtained  from  more 
than  one  broker-dealer,  particularly  if 
quotations  are  available  only  from 
broker-dealers  not  known  to  be 
established  market-makers  for  that 
security.  A  company  may  adopt  a  policy 
of  using  a  mean  of  the  bid  prices,  or  of 
the  bid  and  asked  prices,  or  of  the  prices 
of  a  representative  selection  of  broker- 
dealers  quoted  on  a  particular  security; 
or  it  may  use  a  valuation  within  the 
range  of  bid  and  asked  prices 
considered  best  to  represent  value  in 
that  circumstance.  The  staff  will 
consider  any  of  these  policies 
appropriate  if  consistently  applied.  ' 

If  the  validity  of  the  quotations 
appears  to  be  questionable,  or  if  the 
number  of  quotations  is  such  as  to 
indicate  that  there  is  a  thin  market  in  the 
security,  further  consideration  should  be 
given  to  whether  "market  quotations  are 
readily  available."  If  it  is  decided  that 
they  are  not  readily  available,  the 
security  should  be  considered  one 
required  to  be  valued  at  "fair  value  as 
determined  in  good  faith  by  the  board  of 
directors." 

To  comply  with  section  2(a)(41)  of  the 
Act  and  rule  2a-4  under  the  Act,  the 
directors  must  satisfy  themselves  that 
all  appropriate  factors  relevant  to  the 
value  of  securities  for  which  market 
quotations  are  not  readily  available 
have  been  considered  and  determine  the 
method  of  arriving  at  the  fair  value  of 
each  such  security.  No  single  standard 
for  determining  "fair  value  in  good 
faith"  can  be  established,  since  fair 
value  depends  upon  the  circumstances 


of  each  individual  case.  As  a  general 
principle,  the  current  "fair  value"  of  an 
issue  of  securities  being  valued  by  the 
board  of  directors  would  be  the  amount 
which  the  owner  might  reasohably 
expect  to  receive  for  them  upon  their 
current  sale." 

Securities  held  under  circumstances 
where  the  sale  cf  such  securities  to  the 
public  would  not  be  permissible  without 
an  effective  registration  statement  under 
the  Securities  Act  are  considered 
securities  for  which  market  quotations 
are  not  readily  available.  They  must 
therefore,  be  valued  in  good  faith  by  the 
board  of  directors."  It  would  be 
improper  for  the  board  of  directors  to 
value  these  securities  at  the  market 
quotation  for  unrestricted  securities  of 
the  same  class  without  considering  other 
relevant  factors,  although  this  may  be  a 
factor  considered  in  structuring  the  final 
valuation.**  The  existence  of  a  shelf 
registration  for  the  restricted  securities 
may  be  properly  considered  by  the 
board  of  directors  as  another  factor  in 
the  determination  of  the  value  of  such 
securities,  but  there  may  not  be  an 
automatic  valuation  at  market  price 
based  on  this  factor  alone.** 

The  valuation  of  short  sales  of 
seciuities,  which  are  not  traded  on  a 
national  exchange,  can  be  at  the  asked 
price,  that  being  the  most  conservative 
value,  or  the  mean  average  of  bid  and 
asked  prices.  The  use  of  bid  price  alone 
to  value  short  positions  is  not 
appropriate. 

Certain  seciuities  trading  practices 
such  as  reverse  repurchase  agreements, 
firm  commitment  agreements  and 
standby  commitment  agreements 
required  the  consideration  of  special 
factors  in  connection  with  valuation.  For 
example,  changes  in  the  value  of  a  firm 
commitment  agreement  will  affect  the 
price  at  which  shares  of  an  investment 
company  may  be  sold,  redeemed  or 
repurchased.  Accordingly,  directors,  in 
determining  fair  value,  must  take  care 
that  no  inaccuracies  exist  with  regard  to 
the  valuation  of  such  trading  practices." 
In  valuing  standby  commitments  (puts), 
registrants  using  the  amortized  cost 
method  of  valuation  should  indicate  that 
the  acquisition  of  a  standby  commitment 
will  not  affect  the  valuation  of  the 


■*  For  a  general  discussion  of  the  factors  to  be 
considered  in  this  determination,  see  investment 
Company  Act  Release  No.  8295  (December  23,  1970) 
|3S  FR  19986  (December  31, 1970)). 

"investment  Company  Act  Release  No.  7221, 
supro. 

"Investment  Company  Act  Release  No  5847 
(October  21,  1989)  |35  FR  253  (December  31, 1970)). 

"•Investment  Company  Act  Release  No.  6121  (|uly 
20.  1970). 

''  Investment  Company  Act  Release  No.  10866. 
supra. 
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underlying  aecurity  which  will  continue 
to  be  valued  in  accordance  with  the 
amortized  cost  method.  The  actual 
standby  commitment  will  be  valued  at 
zero  in  detennining  net  asset  value.  In 
such  event,  where  the  fund  pays  directly 
or  indirectly  for  a  standby  commitment, 
its  cost  will  be  reflected  as  an 
unrealized  loss  for  the  period  during 
which  the  commitment  is  held  by  the 
fund  and  will  be  reflected  in  realized 
gain  or  loss  when  the  commitment  is 
exercised  or  expires.** 

The  maturity  of  a  municipal  obligation 
purchased  by  the  fund  will  not  be 
considered  shortened  by  any  standby 
commitment  to  which  such  obligation  is 
subject.  Therefore,  standby 
commitments  will  not  affect  the  dollar 
weighted  average  maturity  of  the  fund's 
portfolio.  [However,  where  a  money 
market  fund  acquires  a  variable  rate  or 
floating  rate  municipal  obligation  having 
a  demand  featiu^  which  allows  the  fund 
unconditionally  to  obtain  the  amount 
due  from  the  issuer  upon  notice  of  seven 
days  or  less,  the  maturity  of  the 
instrument  will  normally  be  the  longer 
of  the  notice  period  for  the  commitment 
or  the  time  remaining  to  the  next  rate 
adjustment.] 

Money  market  funds  with  portfolio 
securities  that  mature  in  one  year  or  less 
may  use  the  amortized  cost  or  penny 
rounding  method  to  value  their 
securities  pursuant  to  the  conditions  of 
rule  2a-7.^If  the  portfolio  of  a  money 
market  fund  is  to  be  valued  at  amortized 
cost,  there  must  be  disclosue  in  the 
Statement  of  Additional  Information  in 
response  to  Item  19  concerning  the  effect 
of  this  method  of  valuation  on  the  fund's 
net  asset  value  and  yield  as  interest 
rates  change  and  the  corresponding 
dilution  of  shareholders'  interest. 

Item  7  requires  a  statement  in  the 
prospectus  as  to  when  calculations  of 
net  asset  value  are  generally  made.  The 
current  net  asset  value  of  redeemable 
securities  should  be  computed  at  least 
once  daily  on  each  day  in  which  there  is 
a  sufficient  degree  of  trading  in  the 
investment  company's  portfolio 
securities  that  the  current  net  asset 
value  of  the  investment  company's 
redeemable  securities  might  be 
materially  affected  by  changes  in  the 
value  of  these  portfolio  securities  and  on 
which  an  order  for  purchase, 
redemption,  or  repurchase  of  its 
securities  is  received.  The  calculations 


of  net  asset  values  should  be  made  at 
such  specific  time  or  times  during  the 
day  as  determining  no  less  frequently 
than  aiuiually  by  a  majority  of  the  board 
of  directors  of  the  investment  company. 
An  investment  company  need  not 
compute  net  asset  value  on  a  day  when 
no  security  was  tendered  for  redemption 
and  no  order  to  purchase  or  sell  such 
security  was  received  or  was  on  hand, 
having  been  received  since  the  last 
previous  computation  6f  net  asset 
value.*" 

The  prospectus  disclosure  regarding 
sales  charges  should  make  it  clear  that 
the  term  "offering  price"  as  used 
throughout  the  prospectus  includes  the 
sales  charge,  if  any. 

Guide  29.  Distribution  Expenses 

Item  7  requires  that  funds  which  bear 
distribution  expenses  in  accordance 
with  rule  12b-l  disclose  this  fact  to 
shareholders  in  the  prospectus.*'  It  is 
also  required  that  the  registrant  state 
clearly  in  the  prospectus,  if  applicable, 
that  banks  may  be  paid  for  their 
services  by  the  investment  company 
pursuant  to  its  12b-l  plan.  The 
prospectus  should  discuss  the  possible 
applicability  of  the  Glass-Steagall  Act 
whenever  special  arrangements  will  be 
made  to  sell  shares  of  the  fund  to 
customers  of  depository  institutions. 
This  disclosure  should  include 
identification  of  the  legal  issues 
presented  by  such  payments  to 
depository  institutions  and  the 
consequences  for  the  fund  if  these  issues 
are  ultimately  resolved  adversely. 

Guide  30.  Tax  Consequences 

Item  6  requires  the  registrant  to 
describe  briefly  in  the  prospectus  the 
tax  consequences  to  investors  of  an 
investment  in  the  securities  offered. 
Thus,  a  series  company  having  more 
than  one  portfolio,  which  is  treated  as  a 
single  entity  in  computing  net  profits, 
must  disclose  the  possibility  of  an 
advantage  accruing  to  the  shareholders 
of  one  series  by  offsetting  the  gains  in 
that  series  against  the  losses  in  another, 
or  a  concomitant  disadvantage,  if  the 
gains  realized  by  one  series  must  be 
described  as  taxable  long-term  gains, 
because  earlier  losses  of  that  series 
which  might  have  offset  those  gains  had 
been  used  already  to  offset  gains  in 
another  series.*' A  series  fund  having 


"There  may  be  aitemalive  methods  of  valuation 
of  standby  commitments,  but  in  any  event  the  value 
of  the  standby  commitment  together  with  the 
underiying  security  should  not  exceed  the  amount 
received  by  the  fund  upon  disposal  of  the 
underlying  security. 

"Investment  Company  Act  Release  No.  13380 
(July  11. 1983)  (48  FR  32555  (July  18  1983?' 


"Investment  Company  Act  Release  No.  10827 
(August  13, 1979)  |44  FR  48660  (August  20, 1979)), 

*'  For  a  more  detailed  discussion  of  the  contents 
of  the  rule  see  Investment  Company  Act  Release 
No.  11414  (November  5, 1980)  |45  FR  73898 
(November  7. 1980)). 

"Investment  Company  Act  Release  No,  9786 
supra. 


only  a  single  portfolio  need  not  disclose 
the  tax  consequences  appurtenant  to 
being  organized  as  a  series  fund,  if  the 
fund  has  no  current  intention  of  adding 
another  portfolio  to  the  series. 

It  is  the  position  of  the  Division  that  it 
is  misleading  for  tax-exempt  bond  funds 
to  discuss  the  federal  income  tax- 
exempt  status  of  their  distributions  in 
their  prospectuses,  advertisements  and 
supplemental  sales  literature  unless,  to 
the  extent  applicable,  such  a  discussion 
is  accompanied  by  disclosure  indicating 
that  some  or  all  of  the  distributions  may 
be  subject  to  federal,  state,  and  local 
income  taxation;  that  distributions 
which  are  exempt  from  federal  taxes 
may  be  subject  to  state  and  local 
taxation;  and  that  capital  gains  realized 
by  the  fund  generally  will  be  subject  to 
taxation  at  each  level. 

Investment  companies  that  intend  to 
qualify  under  section  852(b)(5)  of  the 
Internal  Revenue  Code,  which  allows 
tax-exempt  status  for  certain  interest 
distributions,  should  disclose  in  the 
Statement  of  Additional  Information  in 
response  to  Item  20  the  basis  that  will 
be  used  for  determining  the  designated 
percentage  of  each  distribution  to  be 
exempt  and  the  approximate  time  at «» 
which  such  designation  will  be  made.  If 
the  "actual  earned"  method  is  used,  the 
disclosure  should  indicate  that  the 
percentage  of  the  distribution  that  is 
tax-exempt  may  vary  from  distribution 
to  distribution.  If  the  "average  annual" 
method  is  used,  the  disclosure  should 
make  clear  that  the  percentage  of 
income  designated  as  tax-exempt  for 
any  particular  distribution  may  be 
substantially  different  from  the 
percentage  of  the  company's  income 
that  was  fax-exempt  during  the  period 
covered  by  the  distribution. 

Registrant  must  disclose  in  the 
prospectus  in  response  to  Item  6  that 
there  is  a  possibility  that  shareholders 
may  lose  the  tax-exempt  status  on  the 
accrued  income  of  a  municipal  bond  if 
they  redeem  their  shares  before  a 
dividend  has  been  declared.  Thus,  the 
dates  on  which  dividends  will  be 
declared  should  be  disclosed  in  the 
prospectus  so  shareholders  know  when 
a  redemption  can  be  effected  with  the 
least  possible  adverse  tax 
consequences.  The  Division  believes 
that  section  36  of  the  1940  Act  may 
require  that  directors  and  management 
of  such  funds  consider  the  dates  of 
redemptions  under  any  automatic 
withdrawal  programs  which  the  fund 
may  have  when  setting  dividend 
declaration  dates  in  order  to  maximize, 
consistent  with  the  tax-exempt  income 
objective  of  the  fund,  the  amount  of 
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income  or  gain  which  is  tax-exempt  for 
shareholders  under  these  programs.** 

In  determining  mutual  fund  dividends 
which  qualify  for  the  dividend 
exclusion,  registrant  should  note 
Revenue  Ruling  80-345  Pecember  29. 
1980). 

In  regard  to  the  Subchapter  M 
disclosure  required  in  the  prospectus  by 
Item  6,  if  more  than  50  percent  of 
registrant's  stock  is  owned  by  five  or 
fewer  persons,  the  registrant  may  be  a 
"personal  holding  company"  under  the 
Internal  Revenue  Code  and  unable  to 
meet  the  requirements  of  Subchapter  M 
so  long  as  that  ownership  continues. 
Appropriate  disclosiu*  of  any  adverse 
tax  consequences  to  the  investors  as  a 
result  of  this  status  is  required  in  the 
prospectus.  The  response  should 
summarize  registrant's  tax  status  at  the 
time  of  filing  as  well  as  its  future 
intention  with  respect  to  qualification 
under  the  Code.** 

If  there  are  any  special  or  unusual  tax 
aspects  of  the  registrant  that  exist  the 
registrant  must  describe  these  fully  in 
response  to  Item  20. 

Guide  31.  Financial  Statements 

The  form,  content,  and  presentation  of 
financial  statements  is  discussed  in 
Regulation  S-X  [17  CFR  Part  210]. 

Guide  32.  Yield  Quotations  of  Money 
Market  Funds 

For  guidance  in  responding  to  Item 
3(c)  and  Item  22.  the  registrant  should 
refer  to  Investment  Company  Act 
Release  No.  13049  (February  28, 1983) 
[48  FR  10297  (March  11. 1983)); 
Investment  Company  Act  Release  No. 
11028  (January  28. 1980)  (45  FR  7578 
(February  4, 1980)];  and  Investment 
Company  Act  Release  No.  11379 
(September  30. 1980)  [45  FR  67079 
(October  9, 1980)]. 

Guide  33.  The  Synopsis 

If  the  registrant  determines  that 
inclusion  of  a  synopsis  is  appropriate 
because  of  the  length  or  complexity  of 
the  prospectus,  that  synopsis  should  be 
a  clear  and  concise  description  6f  the 
salient  features  of  the  offering  and  the 
registrant.  The  information  provided  in 
the  synopsis  need  not  be  set  forth  in  the 
order  or  the  manner  described  in  this 
Guide.  Further,  the  information  may  be 
presented  in  a  question-and-answer 
format. 


"Investment  Qompany  Act  Release  Ntt.  7221. 
supra. 


A  synopsis  provided  pursuant  to  Item 
2  of  Form  N-lA  should,  in  the  staff's 
opinion,  include:  (i)  a  brief  description  of 
how  the  registrant  proposes  to  achieve 
its  investment  objectives,  including 
identification  of  the  types  of  securities 
in  which  the  registrant  proposes  to 
invest  primarily  and  a  statement  as  to 
whether  the  registrant  proposes  to 
operate  as  a  diversified  or  non- 
diversified  investment  company;  (ii)  a 
summary  of  the  principal  speculative  or 
risk  factors  associated  with  investment 
in  the  registrant,  including  factors 
peculiar  to  the  registrant  as  well  as 
those  generally  attendant  to  investment 
in  an  investment  company  with 
objectives  and  policies  similar  to 
registrant's;  (iii)  a  statement  of  the  total 
expenses  incurred  by  the  registrant  in 
the  previous  fiscal  year  as  a  percentage 
of  net  assets  and  a  statement  of  any 
direct  chaiges  made  by  the  registrant  to 
shareholder  accounts  during  such  fiscal 
year,  if  the  registrant  hae  had  an 
operating  history  of  at  least  one  full 
fiscal  year.  If  the  registrant  does  not 
have  an  operating  history  of  one  full 
fiscal  year,  the  registrant  should  include 
the  maximum  investment  advisory  or 
other  asset  based  fee  that  may  be 
charged  and  a  list  of  the  other 
significant  types  of  expenses  the 
registrant  expects  to  incur,  including  any 
direct  charges  to  shareholder  accounts; 
and  (iv)  the  nature  of  the  securities 
being  offered. 

The  synopsis  should  also:  (i)  provide 
the  name  of  the  investment  adviser,  and. 
if  any  other  person  provides  services  of 
the  type  customarily  provided  by  an 
investment  adviser,  the  identity  of  such 
person  and  the  services  so  provided;  (ii) 
provide  a  cross-reference  to  the 
description  in  the  prospectus  of  how  to 
purchase  the  securities  being  offered; 
and  (iii)  provide  a  cross-reference  to  the 
description  in  the  prospectus  of  how  a 
shareholder  may  effect  redemption  and. 
if  applicable,  a  repurchase  transaction. 

Finally,  the  synopsis  may  include 
other  information,  but  care  should  be 
taken  that  such  additional  information 
does  not,  either  by  its  nature,  quantity, 
or  manner  of  presentation,  impede 
understanding  of  the  information 
required  to  be  presented  in  the 
prospectus. 

|FR  Doc.  W-22864  Filed  S-lS-eS:  8.45  ami 
BlUJfM  CODE  M10-0-M 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Servic* 
30  CFR  Part  251 

Geologteal  and  Geophyteai 
Explorations  on  the  Outer  Continental 
Shelf 

agency:  Minerals  Management  Service, 
Interior. 

action:  Final  rule. 


SUMMARY:  This  final  rule  provides  for 
monthly,  rather  than  weekly,  status 
reports  to  be  submitted  to  the  Minerals 
Management  Service  (MMS)  with 
respect  to  activities  conducted  under  a 
permit  for  geological  and  geophysical 
(G&G)  exploration  for  mineral  resources 
or  G&G  scientific  research  offshore.  The 
Department  of  the  Interior  (DOI)  has 
determined  that  the  submission  of  these 
reports  on  a  monthly  basis  will  be 
adequate  to  meet  the  purposes  of  the 
DCS  Lands  Act  (OCSLA)  and  will 
significantly  reduce  the  burden  imposed 
on  those  permittees  required  to  submit 
the  reports. 

EFFECTIVE  DATE:  September  21. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke;  Chief,  Branch  of 
Rules,  Orders,  and  Standards;  Offshore 
Rules  and  Operations  Division;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive:  Mail  Stop  646;  Reston, 
Virginia  22091;  Telephone:  (703)  860- 
7916.  (FTS)  928-7916. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  (E.O.)  12291  (issued 
February  17. 1981)  directed  all  executive 
branch  Agencies  to  "initiate  reviews  of 
currently  effective  rules  in  accordance 
with  the  purposes"  of  that  Order  (E.O. 
12291,  S  3{i)).  One  stated  purpose  of  that 
Order  is  "to  reduce  the  burdens  of 
existing.  .  .  regulations"  (E.0. 12291. 
preamble). 

The  MMS  identified  30  CFR  251.7-2  as 
a  regulation  which  warrants  revision 
under  the  criteria  of  E.0. 12291.  That 
section  required  the  weekly  submission 
of  status  reports  with  respect  to  all 
activities  conducted  imder  a  permit  for 
G&G  exploration  offshore. 

On  January  10. 1983  (48  FR  1083), 
MMS  published  a  rulemaking  document 
that  proposed  to  reduce  from  weekly  to 
monthly  the  frequency  of  the  reports 
required  by  30  CFR  251.7-2.  The  public 
comment  period  on  the  proposal  expired 
on  February  9. 1983. 
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Public  Comments 

A  total  of  16  comments  was  submitted 
in  response  to  the  proposed  rule.  All 
were  from  industry  or  trade 
organizations,  and  all  expressed  support 
for  the  rule  as  it  was  proposed. 

One  commenter  suggested  that 
circumstances  occasionally  arise  which 
warrant  a  period  even  longer  than  1 
month  between  progress  reports.  For 
example,  where  a  G&G  expedition  may 
take  longer  than  1  month,  this 
commenter  contended  that  it  would  be 
appropriate  to  require  progress  reports 
on  a  "cruise"  basis  rather  than  monthly. 

Specifically,  this  commenter 
recommended  that  we  revise  30  CFR 
251.7-2  to  read: 

Each  permittee  shall  submit  status  reports 
on  a  monthly  basis,  or  otherwise  on  a  less 
frequent  basis  requested  by  the  permittee  and 
approved  by  the  Director,  in  a  manner 
approved  or  prescribed  by  the  Director. 

The  MMS  disagrees  with  the 
recommendation  that  an  exemption  from 
the  monthly  requirement  should  be 
incorporated  into  the  regulation.  The 
example  cited  by  the  commenter  can  be 
addressed  by  means  of  the  discretion 
that  already  exists  in  30  CFR  251.7-2.  In 
a  situation  where  it  is  likely  that  a  G&G 
vessel  will  be  at  sea  for  a  period  longer 
than  1  month,  the  Director  may 
"approve  or  prescribe"  that  the 
submission  of  progress  reports  required, 
while  the  expedition  is  ongoing,  may  be 
made  by  radio  telephone,  thus  obviating 
the  need  to  return  to  shore  for  the  sole 
purpose  of  submitting  a  report. 
Moreover,  MMS  has  determined  that  the 
requirement  for  monthly  progress 
reports  represents  the  minimum  burden 
that  can  be  imposed  on  permittees 
consistently  with  the  regulatory 
responsibilities  of  MMS. 

Two  commenters  expressed  concern 
that  a  reduced  frequency  of  progress 
reports  might  jeopardize  the  competitive 
position  of  participants  in  continental 
offshore  stratigraphic  test  (COST)  wells, 
i.e.,  wells  drilled  for  the  sole  purpose  of 
gathering  basic  data  concerning  the 
rocks  in  the  subsurface.  Since  the  stakes 
involved  in  these  COST  wells  are  very 
high,  the  regulations  (at  30  CFR  251.6-3) 
impose  a  300  percent  penalty  on  late 
participants  who  become  involved  in  a 
COST  well  operation  after  a  significant 
show  is  encountered.  The  commenters 
were  concerned  that  reducing  the 
frequency  of  progress  reports  from 
weekly  to  monthly  might  increase  the 
risk  that  confidential  information  will 
leak  to  competitors  who  might  elect  to 
participate  while  avoiding  the  300 
percent  late  penalty.  These  commenters 
recommended  that  the  release  of  a 
"public  notice  announcing  a  significant 
hydrocarbon  occurrence"  (the  time  after 


which  participation  reults  in  the  300 
percent  late  penalty  imposed  by  30  CFR 
251.6-3)  should  be  made  retroactive  to 
the  date  on  which  MMS  was  informed  of 
a  show. 

While  MMS  agrees  that  the  concerns 
of  these  commenters  maybe  well 
founded,  the  underlying  problem  is 
uiu'elated  to  this  rulemaking. 
Independent  of  the  requirement  for 
monthly  progress  reports  in  30  CFR 
251.7-2,  30  CFR  251.3-5(b)(l)  provides 
that  any  operator  under  a  G&G  permit 
shall  immediately  report  to  the  director 
when  G&G  activities  detect 
hydrocarbon  occurrences.  This 
requirement  is  not  affected  by  the 
submission  of  the  progress  reports 
required  by  30  CFR  251.7-2,  whether  on 
a  weekly  or  monthly  basis.  Rather,  the 
problem  identified  by  these  commenters 
appears  to  stem  from  the  delay  that 
occasionally  occurs  in  issuing  a  public 
announcement  after  MMS  is  notified  of 
a  show.  The  MMS  will  examine  this 
issue  as  to  whether  an  administrative  or 
regulatory  adjustment  to  30  CFR  251.6-3 
is  necessary  or  desirable.  In  the 
meantime,  MMS  will  comply  with  the 
requirement  of  30  CFR  251.14-l(c)(l) 
that  the  Director  announce  significant 
hydrocarbon  occurrences  "in  a  form  and 
manner  that  will  further  the  national 
interest  without  unduly  damaging  the 
competitive  position  of  those  conducting 
the  drilling." 

The  MMS  has  determined  that  the 
submission  of  monthly,  rather  than 
weekly,  reports  will  be  adequate  to  meet 
the  purposes  for  which  the  information 
is  used.  The  MMS  has  further 
determined  that  such  a  reduction  in 
frequency  will  significantly  reduce  the 
regulatory  burden  imposed  on  those 
permittees  required  to  comply  with  30 
CFR  251.7-2.  Thus,  this  revision  meets 
the  requirement  of  the  OCSLA,  is 
consistent  with  the  purpose  of  E.O. 
12291  (cited  above),  and  furthers  the 
Secretary  of  the  Interior's  regulatory 
reform  effort. 

The  DOI  has  determined  that  this 
document  is  not  a  major  rule  under  E.O. 
12291  and  certifies  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  ('. 
U.S.C.  601  et  seq.).  This  rule  is  not  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  30  CFR  251.7 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 


3504(h)  assigned  clearance  number 
1010-0036. 

Drafting  Information: 

This  document  was  drafted  by  Neil 
Stoloff,  Offshore  Rules  and  Operations 
Division,  Minerals  Management  Service. 

List  of  Subject  in  30  CFR  Part  251 

Continental  Shelf,  Freedom  of 
information.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

Dated:  June  22. 1983. 
William  P.  Pendley, 
Assistant  Secretary  of  the  Interior. 

PART  251— {AMENDED] 

*        *        •        •        • 

For  the  reasons  set  forth  above.  30 
CFR  Part  251  is  amended  as  shown: 

1.  A  new  paragraph  (b)  is  added  to 
§  251.0  as  a  follows: 

§251.0    Authority  for  information 
collection. 

(b)  The  information  collection 
requirement  contained  in  251.7-2  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3504(h)  and  assigned  clearance  number 
1010-0036.  The  information  is  being  , 
collected  and  will  be  used  to  monitor  the 
progress  of  activities  carried  out  under 
an  offshore  permit.  The  obligation  to 
respond  is  mandatory. 

2.  Section  251.7-2  is  revised  to  read  as 
follows:  I 

§  251 .7-2    Progress  report  on  activities 
conducted  under  a  permit. 

Each  permittee  shall  submit  status 
reports  on  a  monthly  basis  in  a  manner 
approved  or  prescribed  by  the  Director.  ^ 
The  shall  include  a  daily  log  of 
operations. 

|FR  Doc.  83-23006  Filed  S-19-83:  8:45  am) 
BILLING  CODE  4310-MR-M 


VETERANS  ADMINISTRATION 
3«  CFR  Part  21 

Education  Benefits;  Implementing 
Legislation 

AGENCV:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  following  regulatory 
provisions  implement  those  provisions 
of  the  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980  which 
affect  people  receiving  educational 
assistance  under  chapters  34,  35,  and  36. 
title  38,  United  States  Code;  revise  the 
method  of  making  charges  against  the 
entitlement  of  a  veteran  or  eligible 
person;  define  independent  study;  and 
make  other  technical  changes. 


<s 


Federal  RegUter  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Rules  and  Regulationg 


37989 


The  amendments  implementing  the 
Veterans"  Rehabilitation  and  Education 
Amendments  of  1980  provide  for 
increases  in  raonthly  rates  and  other 
significant  changes  in  the  VA  (Veterans 
Administration)  educational  assistance 
programs.  Some  of  the  changes  are 
liberalizing.  Some  are  more  restrictive. 
Others  are  minor  or  technical. 

Some  of  the  provisions  of  the 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1980  have  been 
superseded  by  later  legislation.  These 
changes  include  provisions  concerning 
incarcerated  veterans  and  eligible 
persons,  the  reimbursement  percentage 
for  veterans  and  eligible  persons 
pursuing  correspondence  courses  and 
the  percentage  of  vocational  course 
graduates  who  have  found  employment. 
However,  decisions  made  by  VA 
employees  concerning  matters  which 
arose  after  the  applicable  effective  date 
of  enactment  of  the  Veterans' 
Rehabilitation  andvEducation 
Amendments  provisions,  and  before  the 
subsequent  enactment  of  amendatory 
legislation  require  appropriate 
regulations.  Therefore,  these  regulations 
are  still  required,  and  are  made  final. 
Revised  regulations  to  implement  the 
later  legislation  will  be  proposed 
shortly. 

EFFECTIVE  DATES:  In  keeping  with  Pub. 
L.  96-466,  the  amendments  to  the 
following  sections  are  effective  October 
1. 1980:  55  21.1032  (d),  21.1041  (a). 
21.1045  (a),  (b),  (d)  and  (e).  21.3032(c), 
21.3300  (a)  and  (b),  21.3301  (a),  (c)  and 
(d).  21.3302.  21.3303,  21.3304,  21.3305. 
21.3306.  21.3307,  21.3333  (a)(1).  (b)(1)  and 
(3)  and  (c).  21.4009(a),  21.4020,  21.4022. 
21.4<K5,  21.4102,  21.4105(b).  21.4130  (a) 
and  (c),  21.4131  (b),  (h)  and  (i).  21.4135. 
21.4136  (a)(1).  (h).  (j).  (1).  (m).  (n).  (o).  (p). 
(q)-  (r),  (s)  and  (t),  21.4137  (i).  (j)  (k).  (1). 
(m).  (n)  and  (o).  21.4138.  21.4140,  21.4200 
(g).  (h).  (n).  (o),  (p),  (q)  and  (r).  21.4201 
(a),  (c),  (d),  (e).  (f)  and  (g).  21.4203(a). 
21.4206.  21.4231.  21.4233.  21.4235. 
21.4238(b).  21.4237  (b)  and  (d).  21.4250. 
21.4251(a).  21.4252(g).  21.4260.  21.4263. 
21.4270.  21.4272.  21.4277.  21.4280.  21.4501 
21.4503(b)  (3).  (4)  and  (5)  and  21.4504(a). 

The  portions  of  the  following 
regulations  pertaining  to  the  first  rate 
increase  are  also  effective  October  1. 
1980:  55  21.1041(d)  (2).  21.1045(g). 
21.3046(c).  21.3300(c).  21.4136(c). 
21.4137(a).  21.4253(c)(3).  21.4236  (c)  and 
(d).  21.4279  and  21.4503(b)(2). 

The  cancellation  of  55  21.4235(j)  and 
21.4251(g)  also  is  effective  October  1. 
1980. 

The  amendment  to  5  21.3333(a)(2)  is 
effective  January^.  1981.  Furthermore, 
the  portions  ofthe  following  regulations 
which  pertain  to  the  second  rate 
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increase  are  effective  January  1. 1981. 
55  21.1041(dM2).  21.1045(g).  21.3046(c). 
21.3300(c).  21.3333  (a)(2).  (b)(2).  21.4136 
(a)(2)  and  (c).  21.4137(a).  21.4153fr)(3). 
21.4236  (c)  and  (d).  21.4279  and 
21.4503(b)(2). 

Amendments  which  are  not  based 
upon  Pub.  L  96-466  are  effective  August 
1. 1983.  These  include  amendments  to 
55  21.1030.  21.1031.  21.1032  IntroducHoa 
(b).  (c).  21.1041  (b)  and  (c),  21.1043. 
21.1045  (c).  (f),  (h).  (i).  (j)  and  (k). 
21.3032(b).  21.3300(d),  21.3301(b),  21.4001. 
21.4002(a).  21.4006.  21.4007.  21.4008. 
21.4009(b).  21.4105(a),  21.4230  (b).  (d),  (e). 
and  (f).  21.4131(g),  21.4139.  21.4145. 
21.4153  (a),  (b).  (c)(1).  (2)  and  (4).  (d).  (e). 
(f)  and  (g).  21.4154.  21.4200  (s).  (t)  and 
(u).  21.4201(h).  214202.  21.4203(b). 
21.4205.  21.4207,  21.4208.  21.4209,  21.4232. 
21.4236(a),  21.4237(e).  21.4251  (c),  (d).  (f) 
and  (g),  21.4252(h).  21.4253(c),  21.4500 
(d).  (e).  (f)  and  (h).  21.4502,  21.4503(b)(6). 
21.4504(b)  and  21.4506 
FOR  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Adminstration.  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Adminstration.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420 
(202-389-2002). 

SUPLEMENTARY  INFORMATION:  On  pages 
46305  through  46335  of  the  Federal 
Register  of  October  18. 1982  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  implement  the  provisions  of 
the  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980. 

Interested  people  were  given  60  days 
to  submit  comments,  suggestions  or 
objections.  The  Veterans  Administration 
received  eleven  letters  containing  many 
comments.  Three  letters  were  written  by 
educational  organizations;  one  letter 
was  sent  by  a  State  approving  agency: 
colleges  and  universities  sent  the 
remainder  of  the  letters. 

Two  of  the  letter  writers  objected  to 
the  change  in  the  deRnition  of  "standard 
class  session"  contained  in  5  21.4200(g). 
In  particular  they  objected  to  the 
deletion  of  the  word  "normally"  as 
making  this  regulation  too  restrictive. 

The  VA  does  not  think  it  has  the 
authority  to  leave  the  definition  of 
"standard  class  session"  unchanged. 
The  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980 
provided  a  definition  of  "standard  class 
session"  which  did  not  include  the  word 
"normally".  In  this  case  where  the 
Congress  has  corrected  a  definition 
which  the  VA  has  used  previously,  the 
agency  has  no  choice  but  to  follow  the 
definition  stated  in  the  law.  In  order  to 
alleviate  any  problems  which  this  may 
cause  colleges  and  universities  which 


have  class  sessions  shorter  than  50 
minutes.  5  21.4272(f)  now  contains  a 
provision  which  permits  measurement  of 
these  courses  on  the  same  basis  as 
courses  with  standard  class  sessions. 

Two  colleges  objected  to  the  apparent 
retroactive  increase  in  monthly  benefits. 
They  feared  this  would  require  them  to 
recalculate  the  amount  of  financial  aid 
due  students  during  the  last  school  year. 

The  VA  mupt  retam  the  October  1. 
1980  and  the  January  1. 1981  effective 
dates  inasmuch  as  die  law  so  provides. 
Although  the  VA  regulations,  which 
these  changes  amend,  provided  for  a 
lower  rate  of  payments,  the  VA  after 
September  30, 1980.  actually  made 
payments  based  on  the  higher  rates 
stated  in  the  law.  The  rates  now  being 
incorporated  in  the  regulations, 
therefore,  are  not  retroactive,  but  merely 
show  the  rates  governing  payments 
made  since  October  1. 1980.  If  a  veteran 
received  the  higher  rates  from  the  VA 
but  misled  others  as  to  the  fact  in  order 
to  obtain  other  forms  of  student  aid.  the 
group  or  agency  providing  the  aid  must 
seek  redress  from  the  student. 

One  person  objected  to  the  proposed 
amendment  to  5  21.4252(g).  He  stated 
that  vocational  schools  should  not  be 
penalized  if  their  graduates  do  not  find 
employment.  This  regulation  is  based 
upon  the  requirements  for  vocational 
school  graduates  enacted  among  the 
provisions  of  the  Veterans' 
Rehabilitation  and  Education 
Amendments  of  1980.  This  requirement 
was  cancelled  in  1982  by  subsequent 
legislation:  however  the  VA  has  decided 
to  make  this  regulation  final  without 
change  to  provide  guidance  for  cases 
which  arose  during  the  1980-82  period.  It 
obviously  will  apply  only  to  the  period 
1980-82,  since  a  new  regulation  will  be 
proposed  and  adopted  to  provide  rules 
in  accordance  with  the  current  law. 

The  VA  received  two  comments  on 
the  amendment  to  5  21.4260.  One 
commenter  suggested  not  making  these 
regulations  final  until  the  Department  of 
Education  makes  final  its  regulation 
concerning  training  in  fereign  medical 
schools.  He  pointed  out  that  the  General 
Accounting  Office  has  suggested  that 
the  VA  follow  the  lead  of  the 
Department  of  Education  in  this  area. 

The  VA  has  decided  not  to  accept  this 
suggestion.  The  Department  of 
Education  published  its  finalrules 
concerning  foreign  medical  schools  on 
February  25. 1983.  Rather  than  wait    - 
many  months  while  the  VA  examines 
these  rules  and  determines  their 
applicability  to  the  GI  Bill,  the  VA  is 
making  this  regulation  final.  If,  after 
completing  its  review  of  the  Department 
of  Education  regulations,  the  VA 
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determines  that  further  amendments  to 
S  21.4260  are  necessary,  it  will  propose 
them. 

The  other  commenter  criticized 
§  21.4260  for  stating  that  a  foreign 
degree  is  the  equivalent  of  a  standard 
college  degree  when  the  program 
leading  to  the  degree  has  the  same 
entrance  requirements  as  one  leading  to 
a  degree  granted  by  a  public  degree- 
granting  institution  in  the  foreign 
country.  The  writer  stated' that  it  would 
be  better  to  require  that  the  veteran 
obtain  a  statement  from  an  American 
graduate  school  that  the  degree  is 
acceptable  for  entrance  into  the 
graduate  school  without  qualification. 

After  carefully  considering  this 
suggestion,  the  VA  decided  not  to  accept 
it.  The  Congress  changed  the  definition 
of  a  foreign  institution  of  higher  learning 
so  as  to  require  the  VA  to  rely  upon  the 
minister  of  education  in  the  foreign 
country.  It  is  in  keeping  with  this  action 
of  the  Congress  to  rely  upon  the 
standards  of  the  foreign  country  to 
determine  which  foreign  degree  is  the 
equivalent  of  a  standard  college  degree. 

Five  writers  stated  that  the  provision 
of  S  21.4277(a)  requiring  State  approving 
agencies  to  approve  a  school's 
standards  of  progress  is  an  infringement 
upon  academic  freedom.  The  VA  did  not 
intend  to  infringe  upon  the  academic 
freedom  of  colleges  and  universities.  But 
to  remove  all  doubt,  the  requirement 
contained  in  this  portion  of  the  proposal 
is  being  deleted  from  the  Fmal 
regulation.  This  does  not  relieve  colleges 
and  universities  of  the  requirement 
contained  in  the  law  that  they  include 
their  standards  of  progress  in  their 
catalogs,  and  that  they  submit  the 
catalogs  to  the  State  approving  agency. 

One  person  stated  that  if  not  required 
elsewhere  in  the  regulations,  S  21.4201 
should  be  amended  to  state  that 
educational  institutions  should  retain 
their  records  concerning  compliance 
with  the  85-15  percent  veteran- 
nonveteran  ratio  requirement.  The 
records  retention  requirements  are 
covered  adequately  by  S  21.4209. 
Therefore,  the  VA  is  not  adopting  the 
suggestion. 

One  writer  stated  that  the  amendment 
to  S  21.4202  did  not  make  clear  that  it  is 
concerned  only  with  disapprovals  for 
further  enrollments  of  veterans  and 
eligible  persons  rather  than  further 
enrollments  of  anyone.  She  suggested 
that  9  21.4202  be  rewritten. 

When  read  in  the  context  of  the  entire 
i  21.4202  including  paragraphs  (b)  and 
(c).  it  is  clear  that  §  21.4202  deals  only 
with  stopping  payments  of  educational 
assistance  allowance  to  veterans  and 
eligible  persons.  Accordingly,  the  VA 
has  not  adopted  this  suggestion. 


One  writer  suggested  that  the  terms, 
"reasonable  diligence"  and  "without 
delay,"  contained  in  S  21.4206(e),  be 
defined  specifically. 

The  VA  has  not  adopted  this 
suggestion.  What  constitutes 
"reasonable  diligence"  and  reports 
made  "without  delay"  regarding 
noncompliance  with  the  law  will  depend 
on  the  individual  circumstances  at  an 
educational  institution.  Any  attempt  to 
anticipate  all  possible  circumstances  or 
to  impose  arbitrary  standards  could  lead 
to  unduly  restrictive  rules,  to  the 
detriment  of  the  educational  institutions. 
The  agency  will  monitor  this  situation. 
If,  in  the  course  of  administering  this 
provision,  it  becomes  apparent  that 
strict  deflnitions  are  needed  in  order  to 
prevent  abuse  by  the  educational 
institutions,  the  VA  will  propose 
appropriate  revisions  to  the  regulation. 

Two  writers  expressed  concern  about 
S  21.4272.  One  stated  that  State 
approving  agencies  should  be  involved 
in  measuring  courses  with  insufHcient. 
standard  class  sessions. 

The  law  provides  that  the  approval  of 
courses  is  generally  the  function  of  the 
State  approving  agency,  while  the 
measurement  of  courses  is  the  function 
of  the  VA.  Certainly,  while  the  VA  will 
welcome  and  consider  any  suggestions 
which  any  State  approving  agency  may 
have,  the  ultimate  responsibility  for 
making  a  final  determination  must  be 
the  VA's.  To  require  State  approving 
agency  involvement  would  improperly 
imply  that  the  VA's  decision  is  subject 
to  the  State  approving  agency's 
concurrence. 

The  other  writer  suggested  that  the 
VA  rewrite  §  21.4272(f)  to  make  clear 
that  regional  accrediting  associations  do 
not  deHne  the  length  of  a  class  session 
as  do  some  of  the  specialized 
accrediting  groups.  However,  the 
proposed  wording  is  broad  enough  to 
cover  all  agencies  that  do,  and  the 
regional  groups  may  elect  to  do  so  in  the 
future.  The  paragraph  will  not  have  to 
be  amended  if  the  regional  accrediting 
associations  change  their  policies  in  the 
future.  The  agency  has  added  a  phrase 
to  !  21.4272(f)  to  show  that  it  may  apply 
to  regional  accrediting  associations  as 
well  as  to  other  accrediting  associations. 

As  a  result  of  the  VA's  own  internal 
analysis,  some  modifications  have  also 
been  made  to  5§  21.4131,  21.4135  and 
21.4136.  These  regulations  more 
accurately  reflect  the  law's  effect  on 
payments  to  incarcerated  veterans  and 
eligible  persons. 

The  VA  has  determined  that  these 
regulations  contain  no  major  rules  as 
defined  in  Executive  Order  12291. 

The  regulations  will  not  of  themselves 
have  an  effect  on  the  economy  of  $100 


million  or  more  annually.  They  contain 
an  increase  in  the  monthly  rates  of 
educational  assistance  allowance  which 
has  an  effect  of  this  magnitude.  This 
increase,  however,  merely  restates  what 
is  already  stated  in  the  law  (Pub.  L.  96- 
466). 

These  amended  regulations  should  not 
cause  a  major  increase  in  costs  for 
anyone.  There  may  be  an  increase  in 
costs  for  some  high  schools  which  will 
have  to  keep  additional  records  if  they 
admit  a  serviceperson,  but  this  increase 
should  be  minor. 

These  amended  regulations  will  not 
have  any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Analysis.  A  few 
of  these  regulations  would  have  a 
significant  economic  impact  on  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  In  some  cases  the  impact 
would  be  positive. 

The  VA  received  no  comments  on  its 
initial  regulatory  flexibility  analysis. 
Anyone  interested  in  obtaining  the  final 
regulatory  analysis  for  these  regulations 
should  write  to:  June  C.  Schaeffer  [225], 
Assistant  Director  for  Policy  and 
Program  Administration,  Education 
Service,  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420 

The  regulatory  flexibihty  analysis 
analyzes  the  amendments  to  38  CFR 
21.4130,  21.4277,  21.4201,  21.4252.  and 
21.4206.  The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  the 
remainder  of  these  regulations  will  not 
have  a  signiRcant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  601-612. 
The  remainder  of  the  regulations  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603-604.  This 
certification  is  based  on  the  fact  that  the 
remainder  of  the  regulations  either  make 
mere  editorial  and  internal  technical 
changes,  or  primarily  will  affect 
individual  benefit  recipients.  While  the 
latter  may  have  some  indirect  economic 
effect  on  some  small  entities,  it  will  not 
be  significant  in  magnitude. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  programs 
affected  by  this  proposal  are  64.111  and 
64.117  I 
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List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims.  Education.  GranJ 
programs — education.  Loan  programs — 
education.  Reporting  requirements. 
Schools.  Veterans,  Vocational 
education.  Vocational  rehabilitation. 

Approved:  August  1. 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarex,  Jr.. 
Deputy  AdlTtfnistrator. 

PART  21— (AMENDED] 

The  Veterans  Administration  amends 
38  CFR  Part  21  as  set  forth  below: 

1.  Section  21.1030  is  revised  as 
follows: 

§21.1030    Claims. 

The  veteran  must  file  a  specific  claim 
for  educational  assistance  allowance  in 
the  form  prescribed  by  the 
Administrator.  Servicepersons  must 
consult  with  their  service  education 
officer  before  applying  for  educational 
assistance.  (38  U.S.C.  1671) 

2.  In  S  21.1031,  paragraph  (a)  is 
revised  as  follows: 

§21.1031    Informal  claims. 

(a)  The  Veterans  Administration  will 
consider  any  communication  from  a 
veteran,  an  authorized  representative  or 
a  Member  of  Congress  to  be  an  informal 
claim,  if  it  indicates  an  intent  to  apply 
for  educational  assistance.  If  the  veteran 
has  not  filed  a  formal  claim,  the 
Veterans  Adminisfration  will  send  him 
or  her  an  application  form  when  it 
receives  an  informal  claim.  If  the 
Veterans  Administration  receives  the 
application  fonn  within  1  year  after  the 
date  it  was  sent  to  the  veteran,  the 
Veterans  Administration  will  consider  it 
filed  on  the  date  of  receipt  of  the 
informal  claim,  (38  U.S.C.  1671) 


3.  In  5  21.1032,  the  introductory 
portion  preceding  paragraph  (a)  and 
paragraphs  (b),  (c)  and  (d)(1)  are  revised 
as  follows: 

§21.1032    Thna  limits. 

The  provisions  of  this  section  are 
applicable  to  original  applications, 
formal  or  informal,  and  to  applications 
for  increased  educational  assistance 
allowance  because  of  a  dependent.  (38 
U.S.C.  1671) 

***** 

(b)  New  claim.  After  the  claim  is 
abandoned,  any  subsequent 
communication  which  is  an  informal 
claim  is  a  new  application.  The  date  of 
receipt  of  the  communication  is  the  date 
of  application.  (38  U.S.C.  1671) 

(c)  Failure  to  furnish  claim  or  notice 
of  time  limit.  Failure  to  furnish  any  form 


or  information  concerning  the  right  to 
file  claim  or  to  furnish  notice  of  the  time 
limit  for  the  filing  of  claim  or  for  the 
completion  of  any  action  required  will 
not  extend  the  periods  allowed  for  these 
actions. 

(d)  Time  limit  for  filing  a  claim  for  an 
extended  period  of  eligibility.  '  '  * 

(1)  October  17. 1981.  (38  U.S.C. 
1662(a)) 

4.  In  S  21.1041,  paragraphs  (a)(4).  (b). 
(c).  and  (d)(2)  are  revised  as  follows: 

S  21.1041    Periods  of  antWement 

(a)  General.  *  *  * 

(4)  The  45  months  limitation  may  be 
exceeded  when  the  Veterans 
Administration  authorizes  an  extension 
under  paragraph  (d)  of  this  section,  or 
when  the  Veterans  Administration 
makes  no  charge  against  entitlement,  as 
provided  in  §  21.1045(a)  because  the 
veteran,  serviceperson  or  eligible  person 
is  piu-suing  a  course  at  a  secondary  level 
under  the  Program  of  Special  Assistance 
for  the  Educationally  Disadvantaged.  (38 
U.S.C.  1662) 

(b)  Prior  Veterans  Administration 
training.  The  period  of  entitlement  for 
educational  assistance  when  added  to 
education  or  training  received  under  any 
laws  cited  in  %  21.4020  will  not  exceed 
48  months  of  full-time  educational 
assistance,  except  as  provided  in 
paragraph  (a)(4)  of  this  section.  The 
Veterans  Administration  will  compute  a 
reduction  in  the  period  of  entitlement 
because  of  prior  training  as  provided  in 
paragraph  (c)  of  this  section.  (38  U.S.C. 
1662) 

(c)  Reduction  for  prior  Veterans 
Administration  training.  Where  the 
period  of  entitlement  is  subject  to 
reduction  by  reason  of  prior  training,  the 
Veterans  Administration  will  convert 
the  period  remaining  to  months  and 
days  after  subtracting  the  period  of  prior 
training.  (38  U.S.C.  1795) 

(d)  Extension.  *  *  * 

(2)  When  the  period  of  entitlement 
ends  after  more  than  half  the  course  has 
been  completed  the  veteran's  or  eligible 
person's  period  of  entitlement  will  be 
extended — 

(i)  In  a  course  consisting  exclusively 
of  flight  training — 

(A)  To  the  end  of  the  course  or 

(B)  The  additional  amount  of 
instruction  that  $846  will  provide 
effective  October  1, 1980  and  $888  will 
provide  elective  January  1. 1981. 
whichever  is  less; 

(ii)  In  a  course  pursued  exclusively  by 
correspondence — 

(A)  To  the  end  of  the  course  or 

(B)  The  additional  amount  of 
instruction  that  $916  will  provide 
effective  October  1. 1980  and  $958  will 


provide  effective  January  1. 1981. 
whichever  is  less; 
(iii)  In  all  other  schools — 

(A)  To  the  end  of  the  course  or 

(B)  For  12  weeks,  whichever  is  less. 
(38  U.S.C.  1661. 1677(b)  1786(a)) 

*  •  •  *  « 

5.  In  S  21.1043.  paragraph  (d)  is 
revised  as  follows: 

§21.1043    Extended  period  of  eligittWty. 
*        «        •        •        • 

(d)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  an 
extended  period  of  eligibility  expires  (as 
determined  under  this  section),  the 
Veterans  Administration  will 
discontinue  the  educational  assistance 
allowance  effective  the  day  before  the 
end  of  the  extended  period  of  eligibility. 
(38  U.S.C.  1662) 

6.  Section  21.1045  is  revised  as 
follows: 

§21.1045    Enttttament  cfiarges. 

The  Veterans  Administration  will 
make  chai^ges  against  entitlement  only 
when  required  by  this  section.  Chai^ges 
will  be  based  upon  the  principle  that  a 
veteran  or  eligible  person  who  trains  full 
time  for  1  day  should  be  charged  1  day 
of  entitlement  The  provisions  of  this 
section  apply  to  veterans,  eligible 
persons  training  under  chapter  35.  tide 
38,  United  States  Code,  as  well  as  to 
veterans  training  under  chapter  31.  tide 
38,  United  States  Code  who  make  a 
valid  election  under  S  21.21  to  receive 
educational  assistance  allowance 
equivalent  to  that  paid  to  veterans 
training  under  chapter  34. 

(a)  Courses  resulting  in  no  entitlement 
charge.  The  Veterans  Administration 
will  make  no  charge  against  the 
entidement  of — 

(1)  An  eligible  serviceperson  who  is 
pursuing  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  as  described  in 
i  21.4235; 

(2)  A  veteran,  eligible  spouse  or 
surviving  spouse  who — 

(i)  On  October  1, 1980  was  pursuing  a 
course  leading  to  a  secondary  school 
diploma  or  an  equivalency  certificate  as 
described  in  S  21.4235;  and 

(ii)  Has  remained  continuously 
enrolled  since  October  1. 1980.  in  a 
course  leading  to  a  secondary  school 
diploma  or  an  equivalency  certificate. 

(3)  A  veteran,  eligible  spouse  or 
surviving  spouse  who — 

(i)  Is  pursuing  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  as  described  in 
5  21.4235:  and 
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(ii)  Received  educational  assistance 
allowance  based  upon  the  tuition  and 
fees  charged  for  the  course;  or 

(4)  A  veteran,  not  on  active  duty, 
eligible  spouse  or  surviving  spouse  who 
is  pursuing  refresher,  remedial  or 
deficiency  courses.  (38  U.S.C.  1691, 1733] 

(b)  Course  for  which  entitlement  will 
be  charged.  The  Veterans 
Administration  will  make  a  charge 
against  the  period  of  entitlement  of— 

(1)  A  veteran  or  serviceperson  for  a 
program  consisting  of  flight  training 
tmder  chapter  34; 

(2)  A  veteran  or  eligible  person  for  a 
program  of  apprenticeship  or  other  on- 
the-job  training  under  chapter  34  or  35; 

(3)  A  veteran  or  serviceperson  under 
chapter  34  or  a  spouse  or  surviving 
spouse  under  chapter  35  who  is  pursuing 
a  correspondence  course;  or 

(4)  A  veteran,  not  on  active  duty, 
eligible  spouse  or  surviving  spouse 
who — 

(i]  Is  pursuing  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  as  described  in 
S  21.4235, 

(ii)  Elects  to  receive  educational 
assistance  allowance  at  the  rate 
described  in  §  21.4136(a)  or  §  21.4137(a), 
as  appropriate,  and 

(iii)  Either  was  not  pursuing  a  course 
leading  to  a  secondary  school  diploma 
or  equivalency  certificate  on  October  1, 
1980.  or  has  not  remained  continuously 
enrolled  in  such  a  course  since  October 
1, 1980;  or 

(5)  A  serviceperson  under  chapter  34 
or  an  eligible  child  under  chapter  35  who 
is  pursuing  a  refresher,  remedial  or 
deficiency  course;  or 

(6)  A  veteran,  serviceperson  or 
eligible  person  under  either  chapter  34 
or  35  for  the  pursuit  of  any  course  not 
described  in  paragraph  (a)  of  this 
section.  (38  U.S.C.  1661, 1677(b),  1691) 

(c)  Determining  entitlement  charge. 
The  provisions  of  this  paragraph  do  not 
apply  to  those  courses  listed  in 
paragraph  (a)  of  this  section  or  to  flight 
training,  apprenticeship  or  other  on-job 
training,  correspondence  courses,  or  to 
courses  offered  through  independent 
study. 

(1)  For  all  other  courses  the  Veterans 
Administration  will  make  a  charge 
against  entitlement — 

(i)  On  the  basis  of  total  elapsed  time 
(1  day  for  each  day  of  pursuit)  if  the 
veteran  or  eligible  person  is  pursuing  the 
program  of  education  on  a  full-time 
basis, 

(ii)  On  the  basis  of  a  proportionate 
rate  of  elapsed  time,  if  the  veteran  or 
eligible  person  is  pursuing  the  program 
of  education  on  a  three-quarter,  one-half 
or  less  than  one-half  time  basis.  For  the 
purpose  of  this  computation,  training 


time  which  is  less  than  one-half,  but 
more  than  one-quarter  time,  will  be 
treated  as  though  it  were  one-quarter 
time  training. 

(2)  The  Veterans  Administration  will 
compute  elapsed  time  from  the 
commencing  date  of  enrollment  to  date 
of  discontinuance.  If  the  veteran  or 
eligible  person  changes  his  or  her 
training  time  after  the  commencing  date 
of  enrollment,  the  Veterans 
Administration  will — 

(i)  Divide  the  enrollment  period  into 
separate  periods  of  time  during  which 
the  veteran's  or  eligible  person's  training 
time  remains  constant;  and 

(ii)  Compute  the  elapsed  time 
separately  for  each  time  period.  (38 
U.S.C.  1661) 

(d)  Entitlement  charge — independent 
study.  The  Veterans  Administration  will 
make  charges  against  the  entitlement  of 
a  veteran  or  eligible  person  in  the 
manner  described  in  paragraph  (c)  of 
this  section,  if  he  or  she  is  pursuing  a 
program  of  education  solely  by 
independent  study.  However,  the 
computation  will  always  be  made  as 
though  the  veteran's  or  eligible  person's 
training  were  one-quarter  time.  (38 
U.S.C.  1682(e)) 

(e)  Entitlement  charge — flight 
training.  The  charge  against  entitlement 
for  pursuit  of  a  program  consisting  of 
flight  training  shall  be  1  month  for 
each — 

(1)  $302  which  is  paid  to  the  veteran 
as  an  educational  assistance  allowance 
after  September  30, 1980  and  before 
January  1, 1981  for  flight  training,  and 

(2)  $317  which  is  paid  to  the  veteran 
as  an  educational  assistance  allowance 
after  December  31, 1980  for  flight 
training.  (38  U.S.C.  1677(b)) 

(f)  Entitlement  charge — 
apprenticeship  or  other  on-job  training. 
The  charge  against  entitlement  for 
pursuit  of  apprenticeship  or  other  on- 
the-job  training  program  shall  be  1 
month  for  each  month  educational 
assistance  allowance  is  paid  to  the 
veteran  or  eligible  person  for  the 
program.  If  there  are  deductions  from 
the  veteran's  or  eligible  person's 
educational  assistance  allowance  due  to 
his  or  her  excessive  absences,  the 
Veterans  Administration  will  combine 
the  portions  of  a  month  for  which 
deductions  were  made.  The  Veterans 
Administration  will  make  no  charge 
against  the  entitlement  for  the  period  of 
combined  deductions.  (38  U.S.C.  1787) 

(g)  Entitlement  charge — 
correspondence  course.  (1)  For  contracts 
entered  into  before  January  1, 1973  the 
charge  against  entitlement  for  pursuit  of 
a  course  exclusively  by  correspondence 
will  be  1  month  for  each  $175  paid  as 
educational  assistance  allowance: 


(2)  For  contracts  entered  into  after 
December  31, 1972  the  charge  against 
entitlement  for  pursuit  of  a  course 
exclusively  by  correspondence  will  be  1 
month  for  each — 

(i)  $220  paid  after  December  31, 1972 
and  before  September  1, 1974  to  a 
veteran  or  surviving  spouse  as  an 
educational  assistance  allowance. 

(ii)  $260  paid  after  August  31. 1974  and 
before  January  1, 1975, 

(iii)  $270  paid  after  December  31, 1974 
and  before  October  1, 1976, 

(iv)  $292  paid  after  September  30, 1976 
and  before  October  1, 1977, 

(v)  $311  paid  after  September  30, 1977 
and  before  October  1, 1980, 

(vi)  $327  paid  after  September  30, 1980 
and  before  January  1, 1981,  and 

(vii)  $342  paid  after  December  31, 
1980.  (38  U.S.C.  1786(a)) 

(h)  Overpayment  cases.  The  Veterans 
Administration  will  make  a  charge 
against  entitlement  for  an  overpayment 
only  if  the  overpayment  is  discharged  in 
bankruptcy,  is  waived,  and  is  not 
recovered,  or  is  compromised.  (38  U.S.C. 
1661) 

(1)  The  charge  against  entitlement  if 
the  overpayment  is  discharged  in 
bankruptcy  or  is  waived  and  is  not 
recovered  will  be  at  the  appropriate  rate 
for  the  elapsed  period  covered  by  the 
overpayment. 

(2)  The  charge  against  entitlement  if 
the  overpayment  is  compromised  will  be 
determined  by: 

(i)  Subtracting  the  accepted 
compromise  offer  from  the  total  amount 
of  the  overpayment, 

(ii)  Dividing  the  result  obtained  in 
paragraph  (h)(2)(i)  of  this  section  by  the 
total  amount  of  the  overpayment,  and 

(iii)  Multiplying  the  percentage  figure 
obtained  in  paragraph  (h)(2)(ii)  of  this 
section  by  the  amount  of  the  entitlement 
which  represents  the  whole  overpaid 
period.  (38  U.S.C.  1661) 

(i)  Interruption  to  conserve 
entitlement.  A  veteran  may  not  interrupt 
a  certified  period  of  eru-ollment  for  the 
purpose  of  conserving  entitlement.  An 
educational  institution  may  not  certify  a 
period  of  enrollment  for  a  fractional  part 
of  the  normal  term,  quarter  or  semester, 
if  the  veteran  is  enrolled  for  the  term, 
quarter  or  semester.  The  Veterans 
Administration  will  make  a  charge 
against  entitlement  for  the  entire  period 
of  certified  enrollment,  if  the  veteran  is 
otherwise  eligible  for  benefits,  except 
when  benefits  are  interrupted  under  any 
of  the  following  conditions:  (38  U.S.C. 
1661) 

(1)  Enrollment  is  actually  terminated; 

(2)  The  veteran  cancels  his  or  her 
enrollment,  and  does  not  negotiate  an 
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educational  benefits  check  for  any  part 
of  the  certified  period  of  enrollment; 

(3)  The  veteran  interrupts  his  or  her 
enrollment  at  the  end  of  any  term, 
quarter,  or  semester  within  the  certified 
period  of  enrollment,  and  does  not 
negotiate  a  check  for  educational 
benefits  for  the  succeeding  term, 
quarter,  or  semester, 

(4)  The  veteran  requests  interruption 
or  cancellation  for  any  break  when  a 
school  was  closed  during  a  certified 
period  of  enrollment,  and  the  Veterans 
Administration  continued  payments 
under  an  established  policy  based  upon 
an  Executive  order  of  the  President  or 
an  emergency  situation.  Whether  the 
veteran  negotiated  a  check  for 
educational  benefits  for  the  certified 
period  is  immaterial.  (38  U.S.C.  1661) 

(j)  Accelerated  payment— chapters  34 
and  35.  The  Veterans  Administration 
will  make  a  charge  against  the 
entitlement  of  a  veteran  or  eligible 
person  who  receives  an  accelerated 
payment  at  the  rate  of  1  month  for  each 
amount  of  accelerated  payment 
(exclusive  of  the  matching  payment  from 
the  State  and/or  local  governmental 
unit)  equal  to  the  full-time  monthly  rate 
payable  to  the  veteran  or  eligible  person 
under  §  21.4136(a)  at  the  time  he  or  she 
applied  for  an  accelerated  payment.  (38 
U.S.C.  1682A,  1738) 

(k)  Education  loan  after  otherwise 
applicable  delimiting  date—chapter  34 
or  35  spouse  or  surviving  spouse.  The 
Veterans  Administration  will  make  a 
charge  against  the  entitlement  of  a 
veteran,  spouse  or  surviving  spouse  who 
receives  an  educatio'nal  loan  pursuant  to 
§  21.4501(c)  at  the  rate  of  1  day  for  each 
day  of  entitlement  that  would  have  been 
used  had  the  veteran,  spouse  or 
surviving  spouse  been  in  receipt  of 
educational  assistance  allowance  for 
the  period  for  which  the  loan  was 
granted.  (38  U.S.C.  1662, 1712) 

7.  In  §  21.3032.  paragraphs  (b)  and  (c) 
are  revised  as  follows: 

§21.3032    TimeHmlts. 


(b)  Failure  to  furnish  claim  or  notice 
of  time  limit.  Failure  to  furnish  any  form 
or  information  concerning  the  right  to 
file  claim  or  to  furnish  notice  of  the  time 
limit  for  the  filing  of  claim  or  for  the 
completion  of  any  action  required  will 
not  extend  the  periods  allowed  for  these 
actions. 

(c)  Time  limit  for  filing  a  claim  for  an 
extended  period  of  eligibility.  A  claim 
for  an  extended  period  of  eligibility 
provided  by  §  21.3046(d)  must  be 
received  by  the  Veterans  Administration 
by  the  latest  of  the  following  dates: 


(1)  One  year  from  the  date  on  which 
the  spouse's  or  surviving  spouse's 
original  period  of  eligibility  ended. 

(2)  One  year  from  the  date  on  which 
the  spouse's  or  surviving  spouse's 
physical  or  mental  disability  no  longer 
prevented  him  or  her  from  beginning  or 
resuming  a  chosen  program  of 
education. 

(3)  October  17,  ig81.  (38  U.S.C.  1712) 

8.  In  §  21.3046,  paragraph  (c)  is  revised 
as  follows: 

§21.3046    Pwiods  of  •HgtMHty.  spouM* 
and  surviving  spousM. 
*         •         •         •         . 

(c)  Extension  to  ending  date.  (1)  TTie 
ending  date  of  a  spouse's  period  of 
eligibility  may  be  extended  when  the 
spouse  is  enrolled  and  eligibility  ceases 
for  one  of  the  following  reasons: 

(i)  The  veteran  is  no  longer  rated 
permanently  and  totally  disabled; 

(ii)  The  spouse  is  divorced  from  the 
veteran  without  fault  on  the  spouse's 
part;  or 

(iii)  The  spouse  no  longer  is  listed  in 
any  of  the  categories  of 
§  21.3021(a)(3)(ii). 

(2)  If  the  spouse  is  enrolled  in  a  school 
operating  on  a  quarter  or  semester 
system,  the  Veterans  Administration 
will  extend  the  period  of  eligibility  to 
the  end  of  the  quarter  or  semester, 
regardless  of  whether  the  spouse  has 
reached  the  midpoint  of  the  quarter, 
semester  or  term. 

(3)  If  the  spouse  is  enrolled  in  a  school 
not  operating  on  a  quarter  or  semester 
system,  the  Veterans  Administrafion 
will  extend  the  period  of  eligibility  to 
the  earlier  of  the  following: 

(i)  The  end  of  the  course,  or 
(ii)  12  weeks. 

(4)  If  the  spouse  is  enrolled  in  a  course 
pursued  exclusively  by  correspondence, 
the  Veterans  Administration  will  extend 
the  period  of  eligibility  to  whichever  of 
the  following  will  result  in  the  lesser 
expenditure: 

(i)  The  end  of  course,  or 
(ii)  The  total  additional  amount  of 
instruction  that  $916  will  provide 
effective  October  1, 1980,  or  that  $958 
will  provide  effective  January  1, 1981. 

(5)  The  Veterans  Administration  will 
not  extend  the  period  of  eligibility  when 
the  spouse  is  pursuing  training  in  a 
training  establishment  as  defined  in 

S  21.4200(c). 

(6)  An  extension  may  not — 

(i)  Exceed  maximum  entitlement,  or 
(ii)  Extend  beyond  the  delimiting  date 
specified  in  paragraph  (a)  or  (d)  of  this 
section,  as  appropriate.  (38  U.S.C. 
1711(b),  1712(b),  1732, 1786) 


9.  Sections  21.3300,  21.3301,  21.3302. 
21.3303,  21.3304,  21.3305  and  21.3306  are 
revised  as  follows: 

§21.3300    Special  rMtorattvc  training. 

(a)  Purpose  of  special  restorative 
training.  The  Veterans  Administration 
may  prescribe  special  restorative 
training  where  needed  to  overcome  or 
lessen  the  effects  of  a  physical  or  mental 
disability  for  the  purpose  of  enabling  an 
eligible  child  to  pursue  a  program  of 
education,  special  vocational  program  or 
other  appropriate  goal.  Medical  care  and 
treatment  or  psychiatric  treatment  are 
not  included.  (38  U.S.C.  1740) 

(b)  Special  restorative  training 
courses.  The  Vocational  Rehabilitation 
Board  may  prescribe  for  special 
restorative  training  purposes  courses 
such  as — 

(1)  Speech  and  voice  correction  or 
retention. 

(2)  Langi-age  retraining. 

(3)  Speech  (lip)  reading, 

(4)  Auditory  training, 

(5)  Braille  reading  and  writing. 

(6)  Training  in  ambulation. 

(7)  One-hand  typewriting. 

(8)  Nondominant  handwriting. 

(9)  Personal  social  and  work 
adjustment  training, 

(10)  Remedial  reading,  and 

(11)  Courses  at  special  schools  for 
mentally  and  physically  disabled  or 

(12)  Courses  provided  at  facilities 
which  are  adapted  or  modified  to  meet 
special  needs  of  disabled  students.  (38 
U.S.C.  1740) 

(c)  Duration  of  special  restorative 
training.  The  Veterans  Administration 
may  provide  special  restorative  training 
in  excess  of  45  months  where  an 
additional  period  of  time  is  needed  to 
complete  the  training.  Entitlement, 
including  any  authorized  in  excess  of  45 
months,  may  be  expended  through  an 
accelerated  program  requiring  a  rate  of 
payment  for  tuition  and  fees  in  excess  of 
$103  per  calendar  month,  effective 
October  1, 1980,  and  a  monthly  payment 
in  excess  of  $108  per  calendar  month, 
effective  January  1, 1981.  See  §§  21.3303 
and  21.3333(b).  (38  U.S.C.  1741(b).  1742) 

(d)  Special  restorative  training 
precluded  in  Veterans  Administration 
facilities.  Special  restorative  training 
will  not  be  provided  in  Veterans 
Administration  facilities.  (38  U.S.C. 
1743(b)) 


§21.3301 

(a)  Determination  of  need.  When  the 
case  of  a  handicapped  child  is  referred 
to  the  Vocation&l  Rehabilitation  Board, 
because  of  a  request  by  a  parent  or 
guardian  or  upon  recommendation  of  a 
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counselor,  the  board  will  consider 
whether — 

(1)  There  exists  a  handicap  which  will 
interfere  with  pursuit  of  a  program  of 
education; 

(2)  It  is  in  the  best  interests  of  an 
eligible  child  to  begin  special  restorative 
training  after  his  or  her  14th  birthday; 

(3)  The  period  of  special  restorative 
training  materially  will  improve  the 
eligible  child's  ability  to — 

(i)  Pursue  a  program  of  education, 

(ii)  Pursue  a  program  of  specialized 
vocational  training, 

(iii)  Obtain  continuing  employment  in 
a  sheltered  workshop,  or 

(iv)  Adjust  in  his  or  her  family  or 
community:  (38  U.S.C.  1741(a)) 

(4)  The  special  restorative  training 
may  be  pursued  concurrently  with  a 
program  of  education;  and 

(5)  Training  will  affect  adversely  the 
child's  mental  or  physical  condition; 

(6)  The  Veterans  Administration — 
(i)  Has  considered  assistance 

available  under  provisions  of  State- 
Federal  programs  for  education  of 
handicapped  children,  and 

(ii)  Has  determined  that  it  is  in  the 
child's  interest  to  receive  benefits  under 
chapter  35,  (38  U.S.C.  1741(a)) 

(b)  Development  and  implementation. 
When  the  board  decides  that  special 
restorative  training  is  needed,  a 
Veterans  Administration  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
will  prepare  an  individualized,  written 
rehabilitation  plan.  The  plan  will  be 
prepared  jointly  with  the  eligible  child 
and  parent  or  guardian.  (38  U.S.C. 
1741(a)) 

(c)  Notification  of  disallowance. 
When  a  parent  or  guardian  has 
requested  special  restorative  training  on 
behalf  of  an  eligible  child,  and  the  board 
finds  that  this  training  is  not  needed  or 
will  not  materially  improve  the  child's 
■condition  the  Veterans  Administration 
will  inform  the  parent  or  guardian  of  the 
finding.  (38  U.S.C.  1713) 

(d)  Reentrance  after  interruption. 
When  the  case  of  an  eligible  child  is 
referred  for  consideration  of  reentrance 
into  special  restorative  training 
following  an  interruption,  the  board  will 
recommend  approval  if  there  is 
reasonable  expectation  that  the  purpose 
of  special  restorative  training  will  be 
accomplished.  See  §  21.3306.  (38  U.S.C. 
1740) 

§  21.3302    Agreements. 

(a)  Agreements  to  provide  training. 
The  Veterans  Administration  may  make 
agreements  with  public  or  private 
educational  institutions  or  others  to 
provide  suitable  and  necessary  special 


restorative  training  for  an  eligible  child. 
(38  U.S.C.  1743) 

(b)  Tuition  charge.  When  a  customary 
tuition  charge  is  not  applicable,  the 
agreement  will  include  the  fair  and 
reasonable  amounts  which  may  be 
charged  the  parent  or  guardian  for  the 
training  provided  an  eligible  child.  (38 
U.S.C.  1743) 

(c)  Content  of  agreement.  Each 
agreement  will  include  the  same  type  of 
information  required  for  special 
restorative  training  for  disabled 
veterans  under  38  U.S.C.  ch.  31, 
including  the  requirement  that  the 
educational  institutions,  or  others  with 
whom  arrangements  have  been  made, 
report  to  the  Veterans  Administration 
promptly  the  eligible  child's  enrollment 
in,  interruption  or  termination  of  the 
course  of  special  restorative  training.  (38 
U.S.C.  1743) 

§  21.3303    Extent  of  training. 

(a)  Length  of  special  restorative 
training.  Ordinarily,  special  restorative 
training  may  not  exceed  12  months. 
When  the  Vocational  Rehabilitation 
Board  determines  that  more  than  12 
months  is  necessary,  it  will  refer  the 
program  to  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service 
for  prior  approval.  Where  the  plan  for  a 
program  of  special  restorative  training 
itself  (not  in  combination  with  the 
program  of  education)  or  special 
vocational  training  will  require  more 
than  45  months  (or  its  equivalent  in 
accelerated  payments)  the  plan  will  be 
included  in  the  recommendation  to  the 
Director,  Vocational  Rehabilitation  and 
Counseling  Service  for  approval.  (38 
U.S.C.  1743(b)) 

(b)  Age  limitation.  No  eligible  child 
may  receive  special  restorative  training 
after  reaching  age  31.  (38  U.S.C.  1712) 

(c)  Full-time  training.  An  eligible  child 
will  pursue  special  restorative  training 
on  a  full-time  basis. 

(1)  Full-time  training  requires  training 
for — 

(i)  That  amount  of  time  per  week 
which  commonly  is  required  for  a  full- 
time  course  at  the  educational 
institution  when,  based  on  medical 
findings,  the  Veterans  Administration 
determines  that  the  eligible  child's 
physical  or  mental  condition  permits 
training  for  that  amount  of  time,  or 

(ii)  The  maximum  time  per  week 
permitted  by  the  child's  disability,  as 
determined  by  the  Veterans 
Administration,  based  on  medical 
findings,  if  the  disability  precludes  the 
weekly  training  time  stated  in  paragraph 
(c)(l)(i)  of  this  section. 

(2)  If  the  hours  per  week  that  can 
reasonably  be  devoted  to  restorative 
training  will  not  of  themselves  equal  the 


time  required  by  paragraph  (c)(1)  of  this 
section,  the  course  will  be  supplemented 
with  subject  matter  which  will 
contribute  toward  the  objective  of  the 
program  of  education.  (38  U.S.C.  1742(c)) 

§21.3304    Assistance  during  training. 

(a)  General.  A  vocational 
rehabilitation  specialist  will  provide  the 
professional  and  technical  assistance 
needed  by  the  eligible  child  in  pursuing 
special  restorative  training.  The 
assistance  will  be  timely,  sustained  and 
personal.  (38  U.S.C.  1^41) 

(b)  Adjustments  in  the  training 
situation.  The  vocational  rehabilitation 
specialist  must  be  continually  aware  of 
the  eligible  child's  progress.  At  frequent 
intervals  he  or  she  will  determine 
whether  the  eligible  child  is  progressing 
satisfactorily.  When  the  vocational 
rehabilitation  specialist  determines  that 
adjustments  are  needed  in  the  course  or 
in  the  training  situation,  he  or  she  will 
act  immediately  to  bring  about  the 
adjustments  in  accordance  with  the 
following: 

(1)  When  the  eligible  child  or  his  or 
her  instructor  indicates  dissatisfaction 
with  elements  of  the  program,  the 
vocational  rehabilitation  specialist, 
through  personal  discussion  with  the 
eligible  child  or  his  or  her  instructor  or 
both,  will,  if  possible,  correct  the 
difficulty  through  such  means  as  making 
minor  adjustments  in  the  course  or  by 
persuading  the  eligible  child  to  give 
more  attention  to  performance. 

(2)  When  major  difficulties  cannot  be 
corrected,  the  vocational  rehabilitation 
specialist  will  prepare  a  report  of 
pertinent  facts  and  recommendations  for 
action  by  the  Vocational  Rehabilitation 
Board. 

(3)  Action  will  be  taken  to  terminate 
the  eligible  child's  course  at  the  proper 
time  so  that  his  or  her  entitlement  may 
be  conserved  when  the  vocational 
rehabilitation  specialist  determines 
that— 

(i)  The  eligible  child  is  progressing 
much  faster  than  anticipated,  and 

(ii)  The  eligible  child's  course  may  be 
terminated  with  satisfactory  results 
before  the  time  originally  planned.  (38 
U.S.C.  1741) 

8  21.3305    "Interrupted"  status. 

(a)  Special  restorative  training  should 
be  uninterrupted.  An  eligible  child  once 
entered  into  special  restorative  training 
should  pursue  his  or  her  course  to 
completion  without  interruption. 
Wherever  possible,  continuous  training 
shall  be  provided  for  each  eligible  child, 
including  training  during  the  summer, 
except  where,  because  of  his  or  her 
physical  condition  or  other  good  reason. 
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it  would  not  be  to  his  or  her  best  interest 
to  pursue  training.  As  long  as  the 
eligible  child  is  progressing 
satisfactorily  toward  overcoming  his  or 
her  handicap,  the  eligible  child  will  be 
continued  in  his  or  her  course  of  training 
without  accotuiting  for  days  of 
nonattendance  within  the  authorized 
enrollment.  (38  U.S.C.  1741) 

(b)  Interrupting  special  restorative 
training.  Special  restorative  training  will 
be  interrupted  as  necessary  under  the 
following  conditions: 

(1)  During  summer  vacations  or 
periods  when  no  instruction  is  given 
before  and  after  summer  sessions. 

(2)  During  a  prolonged  period  of 
illness  or  medical  infeasibility. 

(3)  When  the  eligible  child  voluntarily 
abandons  special  restorative  training. 

(4)  When  the  eligible  child  fails  to 
make  satisfactory  progress  in  the  special 
restorative  training  course. 

(5)  When  the  eligible  child  is  no  longer 
acceptable  to  the  institution  because  of 
failure  to  maintain  satisfactory  conduct 
or  progress  in  accordance  with  the  rules 
of  the  institution. 

(6)  When  the  eligible  child's  progress 
is  materially  retarded  because  of  his  or 
her  negligence,  lack  of  application  or 
misconduct.  (38  U.S.C.  1741, 1743(b)) 

§  2 1 .3306    Re«ntranc«  after  interruption. 

When  a  course  of  special  restorative 
training  has  been  interrupted  and  the 
eligible  child  presents  himself  or  herself 
for  reentrance,  the  Veterans 
Administratis  will  act  as  follows: 

(a)  Action  by  a  vocational 
rehabilitation  specialist.  A  vocational 
rehabilitation  specialist  will  approve 
reentrance  when  special  restorative 
training  was  interrupted — 

(1)  For  a  scheduled  vacation  period, 
such  as  a  summer  break, 

(2)  For  a  short  period  of  illhess,  or 

(3)  For  other  reasons  which  permit 
reentrance  in  the  same  course  of  special 
restorative  training  without  corrective 
action.  (38  U.S.C.  1743(b)) 

(b)  Referral  to  the  Vocational 
Rehabilitation  Board.  (1)  The  vocational 
rehabilitation  specialist  will  refer  the 
eligible  child's  case  to  the  Vocational 
Rehabilitation  Board  when  special 
restorative  training  was  interrupted — 

(i)  By  reason  of  failure  to  maintain 
satisfactory  conduct  or  progress,  or 

(ii)  For  any  other  reason  which 
requires  corrective  action,  such  as 
change  of  place  of  training,  change  of 
course,  personal  adjustment,  etc. 

(2)  If  the  Vocational  Rehabilitation 
Board  determines  that  the  conditions 
which  caused  the  interruption  can  be 
overcome,  it  will  recommend  the 
necessary  adjustment. 


(3)  The  Vocational  Rehabilitation 
Board  will  deny  reentrance  when — 

(i)  AU  efforts  by  the  board  to  effect 
proper  adjustment  in  the  case  fail  and 

(ii)  The  board  determines  that 
adjustment  cannot  be  made.  (38  U.S.C. 
1741. 1743(b)) 

10.  Section  21.3307  is  Mded  to  read  as 

follows: 

^ 

§  21.3307    "DtaconthMMd"  status.  ' 

(a)  Placement  in  "discontinued" 
status.  The  Veterans  Administration 
will  place  an  eligible  child  in 
"discontinued"  status  when  the 
Vocational  RehabiHtation  Board  denies 
reentrance  of  the  eligible  child  into 
special  restorative  training.  (38  U.S.C. 
1743(b)) 

(b)  Notification.  In  any  case  of 
discontinuance  the  Veterans 
Administration  will: 

(1)  Notify  the  eligible  child's  parent  or 
guardian  of  the  action  taken,  and 

(2)  Inform  him  or  her  of  the  eligible 
child's  potential  right  to  a  program  of 
education  (38  U.S.C.  1743(b)). 

(c)  Effect  of  discontinuance.  An 
eligible  child  who  has  been  placed  in 
"discontinued"  status  is  precluded  from 
any  further  pursuit  of  special  restorative 
training  until  a  Veterans  Administration 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division  determines  that  the 
cause  of  the  discontinuance  has  been 
removed  (38  U.S.C.  1743(b)). 

11.  In  S  21.3333.  paragraphs  (a),  (b) 
and  (c)(2)  are  revised  as  follows: 

§21.3333    Rates. 

(a)  Rates.  (1)  Special  training 
allowance  is  payable  at  the  following 
monthly  rate  effective  October  1, 1980 
except  as  provided  in  paragraph  (c)  of 
this  section. 


Coun* 


Coune 

Monthly 
rala 

Accalanded  chargai 

Special  restorativ* 

$327 

tf  costs  tor  luilion  and 

trainins 

tan  average  in  excess 
0(  S103  per  month. 
rate  may  t>e  increaaec) 

excess  of  $103  (38 
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(2)  Special  training  allowance  is 
payable  at  the  following  monthly  rate 
effective  January  1, 1981  except  as 
provided  in  paragraph  (c)  of  this  section. 
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(b)  Accelerated  chaises.  (1)  Effective 
October  1. 1980  the  Veterans 
Administration  may  pay  the  additional 
monthly  rate  if  the  parent  or  guardian 
concurs  in  having  the  eligible  child's 
period  of  entitlement  reduced  by  1  day 
for  each  $10.92  that  the  special  training 
allowance  exceeds  the  basic  monthly 
rate  of  $327. 

(2)  Effective  January  1. 1981  the 
Veterans  Administration  may  pay  the 
additional  monthly  rate  if  the  parent  or 
guardian  concurs  in  having  the  eligible 
child's  period  of  entitlement  reduced  by 
1  day  for  each  $11.44  that  the  special 
training  allowance  exceeds  the  basic 
monthly  rate  of  $342. 

(3)  The  Veterans  Administration  will: 
(i)  Charge  fractions  of  more  than  one- 
half  day  as  1  day; 

(ii)  Disregard  fractions  of  one-half  or 
less;  and 

(iii)  Record  chai^ges  when  the  eligible 
child  is  entered  into  training  (38  U.S.C. 
1742). 

(c)  Payments  in  Philippine  pesos, 

*  *  * 

(2)  The  eligible  child  is  pursuing 
training  at  an  institution  located  in  the 
Republic  of  the  Philippines  (38  U.S.C. 
1732, 174Z  1765). 

12.  Section  21.4001  is  amended  as 
follows: 

(a)  By  removing  the  reference  "Part  18 
of  this  chapter"  and  inserting  "§5  18.1 
through  18.13  of  this  chapter"  in  the  last 
sentence  of  paragraph  (d). 

(b)  By  revising  paragraphs  (a),  (b)  and 
(c)  as  follows: 

§  21.4001    Delegations  of  autttority. 

(a)  Except  as  otherwise  provided, 
authority  is  delegated  to  the  Chief 
Benefits  Director  and  to  supervisory  or 
adjudicative  personnel  within  the 
jurisdiction  of  the  Education  Service 
designated  by  him  or  her  to  make 
findings  and  decisions  under  38  U.S.C. 
chs.  34,  35.  and  36  and  the  applicable 
regulations,  precedents  and  instructions, 
as  to  programs  authorized  by  these 
paragraphs  (38  U.S.C.  212(a)). 

(b)  Authority  is  delegated  to  the  Chief. 
Benefits  Director  and  the  Director, 
Education  Service  to  enter  into 
agreements  for  the  reimbursement  of 
State  approving  agencies  under 

§  21.4153  (38  U.S.C.  212(a)). 


37976         Federal  Reggter  /  Vol.  48.  No.  163  /  Monday.  August  22,  1983  /  Rules  and  Regulations 


(c)  Authority  is  delegated  to  the 
Director,  Education  Service,  to  exercise 
the  functions  required  of  the 
Administrator  for 

(1)  Waiver  of  penalties  for  conflicting 
interests  as  provided  by  §  21.4005; 

(2)  Actions  otherwise  required  of 
State  approving  agencies  under 

S  21.4150(c): 

(3)  Approval  of  courses  under 
§  21.4250(c).  (38  U.S.C.  212(a)) 


S21.4002    {AimfNtod] 

12a.  Section  21.4002  is  amended  by 
removing  the  references  "55  19.153  and 
19.154  of  this  chapter"  and  inserting 
"55  19.192  and  19.193  of  this  chapter"  in 
paragraph  (a). 

13.  In  5  21.4006,  paragraphs  (a)(2),  (b) 
and  (c)  are  revised  and  a  title  is  added 
to  paragraph  (a)  as  follows: 

5  21.4006    Fate*  or  misieading  statements. 

(a)  Payments  may  not  be  based  on 
false  statements.  *  *  * 

(2)  When  the  Veterans  Administration 
discovers  that  a  certiBcation  or' claim  is 
false  after  it  has  released  payment,  the 
Veterans  Administration  will  establish 
an  overpayment  for  only  that  portion  of 
the  claim  to  which  the  claimant  was  not 
entitled  (38  U.S.C.  1780). 

(b)  Effect  of  false  statements  on 
subsequent  payments.  A  claimant's  false 
or  misleading  statements  are  not  a  bar 
to  payments  based  on  further  training 
(38  U.S.C.  1780). 

(c)  Forfeiture.  The  provisions  of  this 
section  do  not  apply  when  forfeiture  of 
all  rights  has  been  or  may  be  declared 
under  the  provisions  of  5  21.4007  (38 
U.S.C.  3503). 

§21.4007    [AmwKled] 

13a.  Section  21.4007  is  amended  by 
removing  the  references  "55  19.1, 19.2 
and  19.3  of  this  chapter"  and  inserting 
"55  10.1. 19.2  and  19.5  of  this  chapter." 

14.  Section  21.4008  is  revised  to  read 
as  follows: 

§  2 1 .4008    Prevention  of  overpayments. 
When  approval  of  a  course  may  be 
withdrawn,  and  overpayments  may 
exist  or  be  created,  the  Veterans 
Administration  may  suspend  further 
payments  to  veterans  or  eligible  persons 
enrolled  in  the  school  until  the  question 
of  withdrawing  approval  is  resolved. 
See  5  21.4134  (38  U.S.C.  1790(b)). 

15.  In  5  21.4009,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

9  21.4009    Overpaynwnts— waiver  or 


(a)  General.  (1)  The  amount  of  the 
overpayment  of  educational  assistance 
allowance  or  special  training  allowance 
paid  to  a  veteran  or  eligible  person 


constitutes  a  liability  of  that  veteran  or 
eligible  person. 

(2)  The  amount  of  the  overpayment  of 
educational  assistance  allowance  or 
special  training  allowance  paid  to  a 
veteran  or  eligible  person  constitutes  a 
liability  of  the  education  institution  if 
the  Veterans  Administration  determines 
that  the  overpayment  was  made  as  the 
result  of  willful  or  negligent: 

(i)  Failure  of  the  educational 
institution  to  report,  as  required  by 
55  21.4203  and  21.4204,  excessive 
absences  from  a  course  or 
discontinuance  or  interruption  of  a 
course  by  a  veteran  or  eligible  person,  or  . 

(ii)  False  certification  by  the 
educational  institution. 

(3)  If  it  appears  that  the  falsity  or 
misrepresentation  was  deliberate,  the 
Veterans  Administration  may  not 
pursue  administrative  collection  pending 
a  determination  whether  the  matter 
should  be  referred  to  the  Department  of 
Justice  for  possible  civil  or  criminal 
action.  However,  the  Veterans 
Administration  may  recover  the  amount 
of  the  overpayment  from  the  educational 
institution  by  administrative  collection 
procedure  when  the  Veterans 
Administration  determines  the  false 
certification  or  misrepresentation 
resulted  from  an  administrative  error  or 
a  misstatement  of  fact  and  that  no 
criminal  or  civil  action  is  warranted. 

(4)  If  the  Veterans  Administration 
recovers  any  part  of  the  overpayment 
from  the  educational  institution,  it  may 
reimburse 'the  educational  institution  if 
the  Veterans  Administration 
subsequently  collects  the  overpayment 
from  a  veteran  or  eligible  person.  The 
reimbursement  will  be  made  when  the 
total  amount  of  the  overpayment 
collected  from  the  veterans,  eligible 
persons  and  the  educational  institution 
exceeds  the  total  amount  for  which  the 
educational  institution  is  liable  and  will 
be  equal  to  the  excess. 

(5)  This  paragraph  does  not  preclude 
the  imposition  of  any  civil  or  criminal 
liability  under  this  or  any  other  law.  (38 
U.S.C.  1785) 

(b)  Reporting.  (1)  If  a  school  is 
required  to  make  periodic  or  other 
certifications,  the  Veterans 
Administration  may  consider  the 
following  in  determining  whether  a 
school  in  potentially  liable  for  an 
overpayment: 

(!)  The  school's  failure  to  report,  or  to 
report  timely  facts  which  resulted  in  an 
overpayment,  or 

(ii)  The  school's  submission  of  an 
incorrect  certification  as  to  fact. 

(2)  In  either  instance  the  Veterans 
Administration  will  consider  other 
pertinent  factors  such  as: 


(i)  Allowing  for  occasional  clerical 
error  or  occasional  administrative  error 

(ii)  The  school's  past  reliability  in 
reporting; 

(iii)  The  adequacy  of  the  school's 
reporting  system;  and 

(iv)  The  extent  of  noncompliance  with 
reporting  requirements.  (38  U.S.C.  1785) 

*  •  *  •  • 

16.  Section  21.4020  is  revised  as 
follows: 

S  21.4020    Two  or  more  programs. 

(a)  Limit  on  training  under  two  or 
more  programs.  The  aggregate  period  for 
which  any  person  may  receive 
assistance  under  two  or  more  of  the 
following  laws  may  not  exceed  48 
months  (or  the  part-time  equivalent): 

(1)  Part  VII  or  VUI,  Veterans 
Regulations  numbered  1(a),  as  amended. 

(2)  Title  II  of  the  Veterans' 
Readjustment  Assistance  Act  of  1952; 

(3)  The  War  Orphans'  Educational 
Assistance  Act  of  1956; 

(4)  39  U.S.C.  chs.  32,  34.  35  and  36  and 
the  former  chapter  33  (38  U.S.C.  1795(a)). 

(b)  Limit  on  combining  assistance 
received  under  Chapter  31  with 
assistance  under  another  program.  No 
person  may  receive  assistance  under 
chapter  31,  title  38,  United  States  Code 
in  combination  with  any  provisions  of 
law  listed  in  paragraph  (a)  of  this 
section  in  excess  of  48  months  (or  the 
part-time  equivalent)  unless  the 
Veterans  Administration  determines 
that  additional  months  of  benefits  under 
chapter  31  are  necessary  to  accomplish 
the  purpose  of  the  veteran's 
rehabilitation  program  (38  U.S.C. 
1795(b)). 

17.  Section  21.4022  is  amended  as 
follows: 

A.  By  removing  the  words  "his"  and 
"he"  and  inserting  the  words  "his  or 
her"  and  "he  or  she"  respectively  in  the 
first  sentence  of  paragraph  (a). 

B.  By  revising  paragraph  (b)  as  set 
forth  below:     [ 

§  21.4022    Nondupllcatton— 38  U.S.C.  Chs. 
31, 34,  and  35. 

•  •        ^         «  •  t 

(b)  Prior  training.  If  a  veteran,  who  is 
also  an  eligible  person,  has  received 
educational  assistance  under  chapter  34 
or  35,  the  program  previously  pursued 
will  be  utilized  to  the  fullest  extent 
practicable  in  determining  the  character 
and  duration  for  which  enrollment  may 
be  approved  under  the  other  chapter  (38 
U.S.C.  1671, 1721). 

18.  Section  21.4025  is  amended  as 
follows: 

A.  By  removing  the  word  "him"  and 
inserting  the  words  "him  or  her"  in 
paragraphs  (a)(2)  and  (b)(3). 
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B.  By  removing  the  word  "he"  and 
inserting  the  worda  "he  or  she"  in 
paragraph  (b)(1). 

C.  By  revising  paragraph  (b)(2)  a« 
follows;  the  introductory  text  of 
paragraph  (b)  is  reprinted  for  the 
convenience  of  the  reader 

S21.402S   MDndupNcatton-FMtonl 
programa. 

•  *  *  •  « 

(b)  Chapter  34.  Payment  of 
educational  assistance  allowance  is 
prohibited  to  an  otherwise  eligible 
veteran: 

•  •  •  .  « 

(2)  For  a  onit  course  or  courses  which 
are  being  paid  for  in  whole  or  in  part  by 
the  Department  of  Health  and  Human 
Services  during  any  period  that  he  or 
she  is  on  active  duty  with  the  Public 
Health  Service;  or  (38  U.S.C.  1781) 

•  •  »  «  • 

19.  In  5  21.4102,  paragraph  (a)  is 
revised  as  follows: 

{21.4102    R«quir«fn«nt— 38  U.S.C.  Cti«>t«r 
35. 

(a)  Child.  (1)  Counseling  is  required 
for  an  eligible  child  if: 

(i)  The  eligible  child  may  require 
specialized  vocational  or  special 
restorative  training,  or 

(ii)  The  eligible  child  has  reached  the 
compulsory  school  attendance  age 
under  State  law,  but  has  neither  reached 
his  or  her  18th  birthday  nor  completed 
secondary  schooling  (See  §  21.3040(a)). 

(2)  In  all  other  cases  the  counseling 
psychologist  will  assist  in  preparing  an 
educational  plan  only  of  the  eligible 
child,  or  his  or  her  parent  or  guardian 
requests  assistance  (38  U.S.C.  1720, 1736, 
1741, 1761). 

20.  SectioU  21.4105  is  revised  as 
follows: 

§21.4105    Spcciai  trainino— 38  U.S.C. 
Chapter  35. 

(a)  Initial  counseling.  A  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
will  counsel  a  handicapped  person 
before  a  case  is  considered  by  the 
Vocational  Rehabilitation  Board 
(established  under  f  21.715  to  determine 
need  for  a  course  of  specialized 
vocational  training  or  special  restorative 
training  (38  U.S.C.  1736). 

(b)  Counseling  after  special 
restorative  training.  When  an  eligible 
child  completes  or  discontinues  a  course 
of  special  restorative  training  without 
having  selected  an  objective  and  a 
program  of  education,  a  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
will  provide  additional  counseling  to 


assist  the  child  in  selecting  a  program  of 
education  (38  U.S.Q  1761). 

21.  Section  21.4130  is  revised  as 
follows: 

{21^130    Educational 


(a)  Payments  of  educational 
assistance  allowance.  The  Veterans 
Administration  will  pay  educational 
assistance  allowance  at  the  rate 
specified  in  §§  21.4136  or  21.4137  while 
the  veteran  or  eligible  person  is  pursuing 
a  program  of  education  or  training  (38 
U.S.C.  1682,  leei,  1732. 1780(a)). 

(b)  Excessive  absences  cause  reduced 
payments.  Except  for  apprenticeship 
and  other  on-the-job  training  programs, 
the  Veterans  Administration  will  make 
no  payment  for  excessive  absences  (as 
determined  under  i  21.4205(b)  from  a 
course  not  leading  to  a  standard  college 
degree.  (See  }  21.4136{i)  and  S  21.4137(f) 
for  proportionate  reduction  where  less 
than  120  hours  are  completed  during  a 
month  in  apprenticeship  and  other  on- 
job  training  programs.)  (38  U.S.C 
1780(a)). 

(c)  No  payment  for  excessive  training. 
(1)  The  Veterans  Administration  will 
make  no  payment  for 

(i)  Training  in  an  apprenticeship  or 
other  on-job  training  program  in  excess 
of  the  number  of  hours  approved  by  the 
State  approving  agency  or  Veterans 
Administration;  or 

(ii)  Lessons  completed  in  a 
correspondence  course  in  excess  of  the 
number  approved  by  the  State 
approving  agency. 

(2)  A  school's  standards  of  progress 
may  permit  a  student  to  repeat  a  course 
or  portion  of  a  course  in  which  he  or  she 
has  done  poorly.  The  Veterans 
Administration  considers  the  repeated 
courses  to  be  part  of  the  program  of 
education.  The  Veterans  Administration 
will  make  no  payment  for 

(i)  Flight  training  beyond  the  approved 
length  of  the  course  or  beyond  repeated 
portions  of  the  approved  course 
permitted  by  the  flight  school's 
approved  standards  of  progress;  or 

(ii)  Training  in  any  course  if  the 
training  is  not  part  of  the  veteran's  or 
eligible  person's  program  of  education 
(38  U.S.C.  1652). 

(d)  Commencing  date.  The 
commencing  date  will  be  the  date  of 
entrance  or  reentrance  into  a  course  as 
determined  imder  {  21.4131  (38  U.S.C. 
1681(a),  1780(a)). 

(e)  Ending  date.  The  ending  date  will 
be  the  earliest  of  the  following  dates: 

(1)  The  ending  date  of  the  course  or 
period  of  enrollment  as  certified  by  the 
school. 

(2)  The  ending  date  of. 


(i)  The  veteran's  elifpbility  as 
determined  by  li  21.1041, 21.1042.  and 
21.1043,  or 

(ii)  The  ending  date  of  the  eligible 
person's  eligibility  as  determined  under 
SS  21.3041.  21.3042.  and  21.3046. 

(3)  The  ending  date  specified  in 
S  21.4135  (38  U.S.C.  1662(a).  1681(a). 
1780(a)). 

(f)  Final  payment.  The  Veterans 
Administration  may  withhold  final 
payment  until  the  Veterans 
Administration  receives  proof  of 
continued  enrollment  and  adjusts  the 
veteran's  or  eligible  person's  account  (38 
U.S.C.  1780). 

22.  In  5  21.4131,  the  introductory  text 
is  reprinted  for  the  convenience  of  the 
reader  paragraphs  (b)  and  (g)  are 
revised  and  paragraphs  (h)  and  (i)  are 
added  so  diat  the  added  and  reviaed 
material  reads  as  follows: 

§21.4131    Commendnodataa. 

The  commencing  date  of  an  award  or 
increased  award  of  educational 
assistance  allowance  will  be  determined 
under  this  section. 


(b)  Certification  by  school;  course 
leads  to  standard  college  degree.  (1) 
When  the  student  enrolls  in  any  course 
or  subject  other  than  one  described  in 
paragraph  (b)  (2)  and  (3)  of  this  section, 
the  commencing  date  of  the  award  or 
increased  award  of  educational 
assistance  allowance  will  be: 

(i)  The  date  of  registration  in  the  term, 
quarter  or  semester. 

(ii)  The  date  of  reporting  when  the 
student  is  required  by  published 
standards  to  report  in  advance  of 
registration. 

(2)  When  the  student  enrolls  in  a 
resident  course  or  subject  and  the  first 
day  of  classes  does  not  occur  before  the 
end  of  the  first  regulariy  scheduled 
calendar  week  of  classes  during  a  tenn. 
quarter  or  semester,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  allowance  will 
be  the  first  day  of  classes. 

(3)  When  the  student  enrolls  in  a 
resident  course  or  subject  and  the  first 
day  of  classes  is  more  than  14  days  after 
the  date  of  registration,  the  commencing 
date  of  the  award  or  increased  award  of 
educational  assistance  allowance  will 
be  the  first  day  of  classes  (38  U3.C 
1681(a).  1780(a)). 

(g)  Correction  of  military  reconh 
(§§  21.1042(b).  213042(b)).  EligibiHty  of  a 
veteran  may  arise  as  the  result  of 
correction  or  modification  of  noiitary 
records  under  10  U.S.C.  1552,  or  a 
change,  correction  or  modification  of  a 
discharge  or  dismissal  under  10  U.S.C 
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1553,  or  other  competent  military 
authority.  In  these  cases  the 
commencing  date  of  educational 
assistance  allowance  will  be  in 
accordance  with  the  facts  found,  but  nof 
earlier  than  the  date  the  change, 
correction  or  modification  was  made  by 
the  service  department  (38  U.S.C. 
1662(b)]. 

(h)  Individuals  in  a  penal  institution. 
If  a  veteran  or  eligible  person  is  paid  a 
reduced  rate  of  educational  assistance 
or  no  educational  assistance  under 
S  21.4136  (n).  (o).  (p),  (q)  or  (r)  of 
S  21.4137  flc)  or  (1),  the  rate  will  be 
increased  or  benefits  will  commence 
effective  the  earlier  of  the  following 
dates: 

(1)  The  date  the  tuition  and  fees  are 
no  longer  being  paid  under  another 

^  Federal  program,  or 

(2)  The  date  of  the  release  from 
prison,  jail  or  penal  institution.  (38 
U.S.C.  1682(g).  1732. 1780(a)). 

(i)  Individuals  in  a  work-release 
program  or  halfway  house.  If  a  veteran 
or  eligible  person  is  being  paid  a 
reduced  rate  of  educational  assistance 
allowance  under  §S  21.4136(r)  or 
21.4137(1)  because  he  or  she  is  in  a  work- 
release  program  or  halfway  house 
because  of  a  conviction  for  a  felony,  the 
rate  will  be  increased  to  the  monthly 
rate  otherwise  applicable  effective  die 
earlier  of  the  following  dates: 

(1)  The  date  on  which  the  Federal 
Government  or  a  State  or  local 
government  stops  paying  all  of  his  or  her 
living  expenses,  or 

(2)  The  date  of  the  release  or  parole  of 
the  veteran  or  eUgible  person  from  the 
halfway  house  or  work-release  program 
(38  U.S.C.  1682(g).  1732. 1780(a)). 

§21.4131    [AnwndMl] 

23.  Immediately  following  \  21.4131 
the  cross  reference  "Special  restorative 
training.  See  S  21.3331"  is  removed. 

24.  In  5  21.4135.  paragraphs  (m).  (s)(3). 
and  (x)  are  added  to  read  as  follows: 

§  2 1 .4 1 35    Dteconttnuance  dates. 
*        •        *        •        * 

(m)  Incarceration  in  prison  or  jail,  (l) 
The  provisions  of  this  paragraph  apply 
to  a  veteran  or  eligible  person  whose 
educational  assistance  must  be 
discontinued  or  who  becomes  restricted 
to  payment  of  educational  assistance 
allowance  at  a  reduced  rate — 

(i)  Under  S  21.4136  (n),  (p)  or  (q)  or 
S  21.4137(k),  or 

(ii)  Because  he  or  she  is  incarcerated 
for  conviction  of  a  felony  as  provided  in 


a  21.4136  (o)  or  (r)  and  21.4137  (j)  or  (1). 

(2)  The  reduced  rate  or  discontinuance 
will  be  effective  the  latest  of  the 
following  dates: 

(i)  The  first  day  on  which  all  or  part  of 
the  veteran's  or  eligible  person's  tuition 
and  fees  were  paid  by  a  Federal.  State 
or  local  program: 

(ii)  The  date  the  veteran  or  eligible 
person  is  incarcerated  in  prison  or  jail; 
or 

(iii)  The  commencing  date  of  the 
award  as  determined  by  S  21.4131.  (38 
U.S.C.  1682(g).  1732(e).  1780(a)) 
♦        *        «        ♦        • 

(s)  Reduction  in  rate  of  pursuit  of 
course  (§21.4270).  *  *  * 

(3)  An  individual,  who  enrolls  in 
several  subjects  and  reduces  his  or  her 
rate  of  pursuit  by  completing  one  or 
more  of  them  while  continuing  training 
in  the  others,  may  receive  an  interval 
payment  based  on  the  subjects 
completed,  if  the  requirements  of 

§  21.4138(f)  are  met.  If  those 
requirements  are  not  met,  the  Veterans 
Administration  will  reduce  the 
individual's  benefits  effective  the  date 
the  subject  or  subjects  were  completed 
(38  U.S.C.  1780). 


(x)  Individuals  in  a  work-release 
program  or  halfway  house.  If  a  veteran 
or  eligible  person  becomes  restricted  to 
payment  at  a  reduced  rate  of 
educational  assistance  under 
§  21.4136(r)  or  §  21.4137(1).  because  he  or 
she  is  in  a  work-release  program  or 
halfway  house  following  a  felony 
conviction,  the  reduced  rate  will  be 
effective  the  latest  of  the  following 
dates: 

(1)  The  date  on  which  he  or  she  was 
placed  in  the  work-release  program  or 
halfway  house, 

(2)  The  date  the  Federal  Government 
or  State  or  local  government  began 
defraying  all  of  his  or  her  living 
expenses,  or 

(3)  The  commencing  date  of  his  or  her 
award  as  determined  by  §  21.4131  (38 
U.S.C.  1682(g).  1732. 1780(g)). 

25.  In  §  21.4136.  paragraphs  (a),  (c),  (h) 
and  (j)(l)  are  revised,  paragraphs  (1), 
(m).  (n).  (o).  (p).  (q),  (r),  (s)  and  (t)  are 
added  and  paragraph  (j){4)  is  removed. 
The  added  and  revised  material  reads 
as  follows: 

§  21.4136    Rates;  educational  assistance 
allowance;  38  U.S.C.  Chapter  34. 

(a)  Rates.  (1)  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates  effective  October  1, 1980: 


, 

Mocnhly  rsic 

Type  o(  courses 

No 
depend- 
ents 

1 
de- 

2 

depend- 
ents 

AddK 
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FuN  bme 

S327 
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•164 
•82 
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(•) 
(•) 

264 
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132 
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$443 
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222 
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20 
14 

%  lime _ , 

^4  sme 

Less  then  W  but  more  then  >ik  time' ._ _ 

v.  time  or  tees' 

300 

267 

207 

148 

66 

(•) 
(•) 

309 

232 

155 

351 

291 
232 

172 
113 
(♦) 
(•) 

351 
263 
176 



Cooperative,  other  then  term  oooperstive  (hiS  time  only) _ 

Apprentrce  or  on-iob  (tuM  lime  only  txjl  sec  footnote  '  t>elow )  Peymenl  designated 
tranng  assistance  allowance: 

First  6  months 

Second  6  months 

21 

13 
13 

Third  6  months 

Fourth  6  monthe  and  succeeding  periodB... .„ 

13 

CorresponderKe 

Flight  tranmg 

Farm  Cooperatixe: 

Fun  lime .-. 

(*) 

\  (me 

15 
10 

S  Ikne 

«Zit^^"??'nf*S^^J!SS*(i?  "**«»."«<«  J21  4260(bM2)  competes  his  or  her  program  before  the  designated 
^^^SS^.  ^■J^S^JlL''^''"'  *^'  •?  '«»"H>uted  to  permil  payment  o(  tuition  and  tees  not  to  exceed  S164  ^^2  as 
appropriate,  per  month  rf  the  maximum  atlowa>x:e  is  not  initially  authonred 
'  See  paragraph  (b)  o(  this  section 

awVX'^;^°',5'J,:'SS?',S  3"pnSnfh /^  "^  '""  "^"^  (0  o.  ««  sectK,n  tor  proport^nate  re*.c,K,n  m 

f^/nkS^,^  !!! .^IS!*^  '^'^J"  """**  °'  '®**°"5  completed  by  the  veteran  and  servced  by  the  school 
^!^nt^^?L^^iI^''^^*  '"  "^  '=°"'^  °'  =°"'*«'  delermmea  on  the  basis  of  the  towesl  extended  time  payment 
plan  oHered  by  the  irwntution  and  approved  by  the  appropnate  Stale  approving  agency  or  the  actual  cost  tor  the^Kuble 
wieran  whKrhever  re  the  lesser  Enrollmeots  belore  January  t.  1973,  wm  rece^,e%OQ^cer^ ^t^  ^^J,Z^^t^^ 
^"''^J:i:?"Ji"'!L?*'*"**  ^''  '''2  "^  ^"^  September  2,   1980  will  7ec«ve  90  percen   S  «^  wS^  1^^ 

jaMMslg)  "^^  beh»een  the  servicing  ol  lessons-Allowance  paid  qoartarty  See 

lliQhfc.S^re°*r^S^Stilf  i? If '^'f  ""^  '"^  *"*  **'*''  ^"^'^  circumstanced  nonveterans  enrolled  in  the  same 
Xs^StTso  L^S^^  S«^,.ii^!^?2  "  fr^^Pe"""  «"'o»s  '"  «  W-ght  course  belore  September  2  1960.  he  or  she 
Sro<ir!^ft«  V^^il.  A^^^^S!^"^^^ J2L  '^«>«»-  Pfowlef  he  or  she  renviins  continoously  enrolled  in  ho  or  her 
^^^notJT^^^JV^J^Jf,^°:^  ^  continuity  ol  enrollment  broken  when  the  vetemn  or  servKepennn 
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(2)  Educational  assistance  allowance  is  payable  at  the  following  monthly  rates 
effective  January  1, 1981: 


Typ»o» 
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UMti«i  HbUmomaMn  Kim*'. 
Kiwworlns'.. 
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82 
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c> 
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n 
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22 

15 
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13 
13 
13 

n 
n 
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18 
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2^^S221^.I^-'^!S?  "*  tw  recompuled  to  pem*  paym.*  o«  mrinr.  and  laaa  <Wto  a«»ad  8171  or 
appopnata.  par  laonth  4  tw  maxumum  allowance  •  not  nbaltv  authorized. 
'  See  paragrqpti  (b)  of  ttw  aectnn. 
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MgM  training  tor  a  pa 
ia|2110«6M  (38U 


SC   1877,  1682.  1786,  1787) 


paid  montftfy 


h 


(c)  i4cfyvie  duty.  The  monthly  rate  for 
an  individual  who  is  pursuing  a  program 
of  education  while  on  active  duty  may 
not  exceed  the  lesser  of  the  following 

rates: 

(1)  The  monthly  rate  of  the  cost  of  the 
course  as  specified  in  paragraph  (b)  of 
this  section,  or 

(2)  The  appropriate  rate  from  this 
table: 


■ 

M089UF6fnsnl 

Ratoa 

aflaciive 

Octl. 

1980 

OTIMSV9 

Jartl. 
1961 

Fullnia 

•327 
245 

164 
164 
62 

S342 

257 
171 
171 

88 

<*lin«a.. .„      .    

Vitime __ 

Laaa  ttian  M.  bui  moM  8wn  M  lnM_ 
UlimaarlaM 

(36  use.  1662) 


(h)  Payment  (1)  The  Veterans 
Administration  will  pay  educational 
assistance  allowance  in  a  tump  sum  for 
an  entire  torn,  quarter  or  semester  at 
the  rates  specified  in  paragraphs  (b)  and 


(c)  of  this  section  to  or  on  behalf  of  a 
serviceperson  who— 

(i)  Is  training  on  a  less  than  half-time 
basis,  and 

(ii)  Is  enrolled  in  an  institution 
operating  on  a  term,  quarter  or  semester 
basis. 

(2)  The  Veterans  Administration  will 
make  these  payments  during  the  month 
immediately  following  the  month  in 
which  the  Veterans  Administration 
receives  certification  from  the 
educational  institution  that  the 
serviceperson  has  enrolled  in  and  is 
pursuing  a  program  at  the  institution.  (38 
U.S.C  1780(d) 

(j)  Advance  payment  (1)  Eligibility. 
The  Veterans  Administration  shall  pay 
educational  assistance  allowance  at  the 
rates  specified  in  paragraph  (a)  of  this 
section  to  an  eligible  veteran,  or 
serviceperson  on  active  duty  enrolled  in 
an  approved  educational  institution  on  a 
half-time  or  more  basis.  (38  U.S.C  1780) 
***** 

(1)  Courses  leading  to  a  secondary 
school  diploma  or  equivalency 
certificate.  (1)  TTie  monthly  rate  of 


educational  assistance  allowance 
payable  to  a  serviceperson  «ut)lled  in  a 
course  leading  to  a  secondary  school 
diploma  or  an  equivalency  certificate 
shall  be  the  rate  specified  in  paragraph 
(c)  of  this  section. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  a 
veteran,  not  on  active  duty,  who  is 
enrolled  in  a  course  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate  shall  be 
determined  as  follows: 

(i)  The  mcmthly  rate  shall  be  the  rate 
for  institutional  training  stated  in 
paragraph  (a)  of  this  secticm  if— 

(A)  The  veteran  was  enrolled  in  die 
course  on  October  1. 1980,  and 

(B)  The  veteran  has  remained 
continuously  enrolled  after  October  1. 
1980  in  courses  leading  to  a  secondary 
school  diploma  or  an  equivalency 
certificate. 

(ii)  If  the  veteran's  enrollment  does 
not  meet  the  requirements  of  paragraph 
(l)(2)(i)  of  this  section,  the  veteran  may 
elect  to  receive  either  of  the  following 
sets  of  monthly  rates: 

(A)  The  first  set  is  either  the  monthly 
rate  of  established  charges  for  tuition 
and  fees  required  of  similarly 
circumstanced  nonveterans  enrolled  io 
the  same  program,  or  the  monthly  rate 
for  institutional  training  found  in 
paragraph  (a)  of  this  section,  whichever 
is  less. 

(B)  The  second  set  of  monthly  rates  is 
the  monthly  rate  for  institutional 
training  found  in  paragraph  (a)  of  this 
sectioiL  See  {  21.1045  for  the  way  in 
which  this  election  will  affect  the  charge 
against  the  veteran's  entitlement  (38 
U.S.C  1691) 

(m)  Incarcerated  veterans— generaL 
Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section. 
some  incarcerated  veterans  and 
servicepersons  may  have  their 
educational  assistance  allowance 
terminated  or  reduced.  (38  US.C 
1682(g),  1780(a)) 

(n)  No  educational  assistance 
allowance  for  some  incarcerated 
servicepersons.  As  with  servicepersons 
who  are  not  incarcerated,  the  Veterans 
Administration  will  not  pay  educational 
assistance  allowance  to  an  incarcerated 
serviceperson  enrolled  in  a  course  for 
which  there  are  no  tuition  and  fees. 
Furthermore,  effective  October  1, 1980, 
the  Veterans  Administration  will  not 
pay  educational  assistance  allowance  to 
a  serviceperson  who — 

(1)  Is  enrolled  in  a  course  where  his  or 
her  tutition  and  fees  are  being  paid  for 
by  a  Federal  program  (other  than  one 
administered  by  the  Veterans 


-   \ 
I 
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Administration)  or  by  a  State  or  local 
program,  and 

(2)  Either— 

(i)  Is  incarcerated  in  a  Federal.  State 
of  local  prison  or  jail  for  reasons  other 
than  conviction  of  a  felony,  or 

(ii)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail  for  conviction  of  a 
felony,  and  has  incurred  no  expenses  for 
supplies,  books  or  equipment.  (38  U.S.C. 
1682(g).  1780(a)) 

(o)  No  educational  assistance 
allowance  for  some  incarcerated 
veterans.  (1)  Other  than  conviction  of  a 
felony.  The  Veterans  Administration 
will  pay  no  educational  assistance 
allowance  to  a  veteran  who — 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail  for  a  reason  other 
than  conviction  of  a  felony,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  For  which  tuitibn  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program. 

(2)  Conviction  of  a  felony.  The 
Veterans  Administration  will  pay  no 
educational  assistance  allowance  to  a 
veteran  who — 

ti)  Either— 

(A)  Is  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  work- 
release  program  for  conviction  of  a 
felony  and  is  having  all  of  his  or  her 
living  expenses  defrayed  by  a  Federal, 
State  or  local  government,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program,  and 

(iii)  Either— 

(A)  Is  pursuing  the  course  on  a  less 
than  half-time  basis,  or 

(B)  Is  incurring  no  charge  for  the 
books,  supplies  and  equipment 
necessary  for  the  course.  (38  U.S.C. 
1682(g).  1780(a)) 

(p)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
servicepersons.  (1)  Effective  October  1. 
1980,  the  Veterans  Administration  will 
pay  reduced  educational  assistance 
allowance  to  a  serviceperson  who— 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail  for  reasons  other 
than  a  felony  conviction,  and 

(ii)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for  in 
part  by  a  Federal  program  (other  than 
one  administered  by  the  Veterans 


Administration)  or  by  a  State  or  local 
program. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  a 
serviceperson  described  in  paragraph 
(p)(l)  of  this  section  shall  equal  the 
lesser  of  the  following: 

(i)  The  monthly  rate  of  the  tuition  and 
fees  being  charged  for  the  course  less 
the  monthly  rate  of  the  portion  of  the 
tuition  and  fees  being  paid  for  by  the 
Federal,  State  or  local  program,  or 

(ii)  The  monthly  rate  found  in 
paragraph  (c)(2)  of  this  section. 

(3)  Effective  October  1. 1980,  the 
Veterans  Administration  will  pay  a 
reduced  education  assistance  allowance 
to  a  serviceperson  who — 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  penal  institution  for  conviction 
of  a  felony,  and 

(ii)  Is  enrolled  in  a  course  where  his  or 
her  tuition  and  fees  are  being  paid  for 
entirely  or  partly  by  a  Federal  program 
(other  than  one  administered  by  the 
Veterans  Administration)  or  by  a  State 
or  local  program,  and 

(iii)  If  all  the  tuition  and  fees  are  paid 
for  by  such  a  program,  must  buy  books, 
supplies  or  equipment  for  the  course. 

(4)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  a 
serviceperson  described  in  paragraph 
(p)(3)  of  this  section  shall  equal  the 
lowest  of  the  following: 

(i)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  paid  by  the 
serviceperson  plus  the  monthly  rate  of 
the  cost  of  books,  supplies  and 
equipment  paid  by  the  serviceperson; 

(ii)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  paid  by  the 
serviceperson  plus  the  monthly  rate  of 
the  portion  of  the  tuition  and  fees  paid 
by  the  Federal,  State  or  local  program; 
or 

(iii)  The  monthly  rate  found  in 
paragraph  (c)(2)  of  this  section.  (38 
U.S.C.  1682(g).  1780(a).) 

(q)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
veterans — no  felony  conviction.  (1)  The 
Veterans  Administration  will  pay 
reduced  educational  assistance 
allowance  to  a  veteran  who^ 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail  for  a  reason  other 
than  conviction  of  a  felony,  and 

(ii)  Is  enrolled  in  a  course  where  the 
tuition  and  fees  are  being  paid  for  in 
part  by  a  Federal  program  (other  than 
one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
veteran  shall  be  determined  as  follows: 

(i)  If  the  monthly  rate  of  the  tuition 
and  fees  less  the  monthly  rate  of  that 


portion  of  the  tuition  and  fees  paid  by 
the  government  program  exceeds  the 
rate  found  in  paragraph  (a)  of  this 
section,  the  monthly  rate  payable  is  the 
rate  found  in  paragraph  (a)  of  this 
section. 

(ii)  If  the  monthly  rate  of  the  tutition 
and  fees  less  the  monthly  rate  of  that 
portion  of  the  tuition  and  fees  paid  by 
the  government  program  is  less  than  the 
rate  found  in  paragraph  (a)  of  this 
section,  the  monthly  rate  payable  is  the 
monthly  rate  of  the  tuition  and  fees  less 
the  monthly  rate  of  the  portion  of  the 
tuition  and  fees  paid  by  the  government 
program.  (38  U.S.C.  1780(a)) 

(r)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
veterans— -felony  conviction.  (1)  The 
Veterans  Administration  will  pay  a 
reduced  educational  assistance 
allowance  to  a  veteran  who^ 

(i)  Either — (A)  Is  incarcerated  in  a 
Federal,  State  or  local  penal  institution 
for  conviction  of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  work- 
release  program  for  conviction  of  a 
felony  and  all  living  expenses  are 
defrayed  by  a  Federal.  State  or  local 
government,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  the  veteran  pays  some 
(but  not  all)  of  the  charges  for  tuition 
and  fees,  or        I 

(B)  For  which  a  Federal  program 
(other  than  one  administered  by  the 
Veterans  Administration)  or  State  or 
local  program  pays  all  the  charges  for 
tuition  and  fees,  but  which  requires  the 
veteran  to  pay  for  books,  supplies  and 
equipment. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
veteran  who  is  pursuing  the  course  on  a 
half-time  or  greater  basis  shall  be  the 
lesser  of  the  following: 

(i)  The  monthly  rate  of  the  portion  of 
the  tuition  and  fees  that  the  veteran 
must  pay  plus  the  monthly  rate  of  the 
charges  to  the  veteran  for  the  cost  of 
necessary  supplies,  books  and 
equipment,  or 

(ii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section  for  a 
veteran  with  no  dependents. 

(3)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  a 
veteran  who  is  pursuing  the  course  on  a 
less  than  half-time  basis  or  on  a  one 
quarter-time  basis  shall  be  the  lowest  of 
the  following: 

(i)  The  monthly  rate  of  the  tuition  and 
fees  charged  for  the  course. 

(ii)  The  monthly  rate  of  tuition  and 
fees  which  the  veteran  must  pay  plus 
the  monthly  rate  of  the  charge  to  the 
veteran  for  the  cost  of  necessary 
supplies,  books  ^nd  equipment,  or 
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(iii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section.  (38  U.S.C. 
16a2(g)) 

ts)  Payment  for  independent  study. 
The  Veterans  Administration  shall  pay 
to  a  veteran  who  is  pursuing  only 
independent  study  under  chapter  34. 
title  38.  United  States  Code,  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
S  21.4272(h)  at  the  rate  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 
(38  U.S.C.  1682) 

(t)  Payment  for  independent  study- 
resident  training.  A  veteran  who  is 
pursumg  independent  study-resident 
training  under  chapter  34,  title  38. 
United  States  Code,  shall  be  paid  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
S  21.4272(i)  at  the  institutional  rate 
prescribed  in  paragraph  (a)  of  this 
section.  (38  U.S.C  1682) 

26.  In  S  21.4137,  paragraphs  (a)  is 
revised  and  paragraphs  (i),  (j),  (k),  (1). 
(m),  (n)  and  (o)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§21.4137    Rate*;  e<iucationat  assistance 
aliowanc*—38  U.S.C.  Cttaptar  3S. 

(a)  Rates.  Educational  assistance 
allowance  is  payable  at  the  following 
monthly  rates: 


Typaotcoums 


Inswutionat: 

FuM  Ime..^ 

%  time ..,. 

</i*n» 

Lan  man  Ik  bui  mora  fwi  Vt 

lime' .._. 

i'.  lime  or  less* _ 

Cooperative  (oltwr  than  (arm  ooop- 

erauve  h*  fima  only) ;.. 

Apprentice  or  On-Jot)  (M  time  only 
but  see  tooMote'  below)  Payment 
designated  Tranng  AssaUvice  Al- 
lowance: 

•First  6  months 

Second  6  amlhs 

Third  6  months 

Fourth  8  months  and  weraett- 

ing  petioda 

Fann  CooparMiva: 

Fun  time 

H  Mie 

Vi  tme 

Correspondence 


affacttve 
October 
1,  1960 


$327 
245 
164 

164 
82 

264 


237 
177 
119 

S9 

264 
196 
132 

(•) 


affective 
January 
1.1961 


S342 

257 
171 

171 
86 

276 


249 
186 
124 

62 

276 
207 
136 
(•) 


'  See  tootnola  •  o<  |21.427(md  tor  meaauramanl  ol  M 
time  and  paragraph  (t)  of  this  section  lor  proportionate 
reduction  in  aiMid  tor  conplalion  ol  leas  than  120  hours  per 

month. 

'  70  percent  at  astabiahad  chwge  tor  numtiar  o«  laosum 
compleled  by  eigible  spouse  or  survmng  spouse  and  serv- 
iced by  the  school  Established  charge  means  the  charge  lor 
the  course  or  courses  determined  on  the  basn  oi  the  lowest 
exiended  time  oeyment  plan  odered  by  the  institution  and 
approved  by  tv  appropriate  Stale  approving  agency  or  the 
actual  cost  lor  the  elnWe  spouse  or  surviving  spouse. 
whichever  is  the  lesser  EkgMe  spouses  or  surviving  spouse 
•Jw  enroll  betara  SaptanOar  2.  1960  ««  racewe  90  percent 
01  the  establishad  charges,  provided  the  student  rernams 
contmuotaly  anroaad  in  Ma  or  her  program  TKe  Veterans 
Administration  considers  the  cononuity  ol  an  anrolmant 
broken  when  there  are  more  Ihan  6  months  between  Ihe 
sanncino  ol  letaons^  AHowanoa  paK>  quarterly  (38  U.&C 
1734,  1/06) 


>M  an  aigiria  paraon  andar  ctapaai  36  wcawaw  H  iifti 

idar  paraoapH  In)  o«  Ma  aadnn  eemptalai  A  «  har 

oyam  bdora  iw  mai||itsi5  eo»nla8oii  tnia.  Ms  or  har 

aaiard  art  be  laoompmad  to  pamal  ^aymaM  at  kaaon  «id 

toaa  not  to  inaad  itS4  or  S82  aa  atBropnaM  par  aonlh. 


aWactivaOctgbar  1.  1980.  «id  t171  «  M  aa  «vrapr«te 

par  month,  altocSM  Jamary,  t,  1981  i  Via  naanun  aaiMi- 
anoa  •  not  mtrnti  auBiOfizad.  P8  U  &C  l732(cK3). 


(i)  Incarcerated  eligible  person* — 
general.  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  some 
incarcerated  eligible  persons  may  have 
their  educational  assistance  allowance 
eliminated  or  reduced.  (38  US.C 
1732(e),  1780(a)) 

(j)  No  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons— {\]  Other  than 
conviction  of  a  felony.  The  Veterans 
Administration  will  pay  no  educational 
assistance  allowance  to  an  eligible 
person  who— 

(i)  Is  incarcerated  in  a  Federal  State 
or  local  prison  or  jail  for  a  reason  other 
than  for  conviction  of  a  felony,  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  Which  has  tuition  and  fees  that 
are  being  paid  for  by  a  Federal  program 
(other  than  one  administered  by  the 
Veterans  Administration)  or  by  a  State 
or  local  program. 

(2)  Conviction  of  a  felony.  The 
Veterans  Administration  will  pay  no 
educational  assistance  allowance  to  an 
eligible  person  who — 

(i)  Either— 

(A)  Is  incarcerated  in  a  Federal  State 
or  local  penal  institution  for  conviction 
of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  woric- 
release  program  for  conviction  of  a 
felony  and  all  living  expenses  are 
defrayed  by  a  Federal,  State  or  local 
government,  and 

(ii)  Is  erut>lled  in  a  course — 

(A)  For  which  there  are  no  tuition  or 
fees,  or 

(B)  For  which  tuition  and  fees  are 
being  paid  by  a  Federal  program  (other 
than  one  administered  by  the  Veterans 
Administration)  or  by  a  State  or  local 
program,  and 

(iii)  Either 

(A)  Is  pursuing  the  course  on  a  less 
than  half-time  basis,  or 

(B)  Is  incurring  no  charge  for  the 
books,  supplies  and  equipment 
necessary  for  the  course.  (38  U.S.C. 
1732(e).  1780(a)) 

(k)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons — no  felony  con  viction. 
(1)  The  Veterans  Administration  will 
pay  reduced  educational  assistance 
allowance  to  an  eligible  person  who— 

(i)  Is  incarcerated  in  a  Federal,  State 
or  local  prison  or  jail  for  a  reason  other 
than  conviction  of  a  felony,  and 


(ii)  Is  enrolled  in  a  course  where  the 
tuition  and  fees  are  being  paid  in  part  by 
a  Federal  program  (other  than  one 
administered  by  the  Veterans 
Administration)  cr-  by  a  State  or  local 
program. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  sudi  an 
eligible  person  shall  be  determined  as 
follows: 

(i)  If  the  monthly  rate  of  the  cost  of  the 
tuition  and  fees  does  not  exceed  the 
monthly  rate  found  in  paragraph  (a)  of 
this  section,  then  the  monthly  rate  of 
educational  assistance  allowance 
payable  is  the  monthly  rate  found  in 
paragraph  (a)  of  this  section  less  the 
monthly  rate  of  that  portion  of  the 
tuition  and  fees  paid  by  the  Federal 
State  or  local  government  program. 

(ii)  In  all  other  cases  the  monthly  rate 
of  educational  assistance  allowance 
shall  be  the  lesser  of  the  following: 

(A)  The  monthfy  rate  found  in 
paragraph  (a)  of  this  section,  or 

(B)  The  monthly  rate  of  the  tuition  and 
fees  being  charged  for  the  course  less 
the  monthly  rate  of  the  portion  of  the 
tuition  and  fees  being  paid  by  the 
Federal  State  or  local  government 
program.  (38  U.S.C  1780(a)) 

(1)  Reduced  educational  assistance 
allowance  for  some  incarcerated 
eligible  persons— felony  conviction.  (1) 
The  Veterans  Administration  will  pay  a 
reduced  educational  assistance 
allowance  to  an  eligible  person  who — 

(i)  Either— 

(A)  Is  incarcerated  in  a  Federal  State 
or  local  penal  institution  for  conviction 
of  a  felony,  or 

(B)  Is  in  a  halfway  house  or  work- 
release  program  for  conviction  of  a 
felony  and  is  having  all  of  his  or  her 
living  expenses  paid  by  a  Federal  State 
or  local  government  and 

(ii)  Is  enrolled  in  a  course — 

(A)  For  whic:h  there  are  some  charges 
for  tuition  or  fees  which  the  eligible 
person  must  pay.  or 

(B)  That  requires  supplies,  books  or 
equipment  for  which  the  eligible  person 
must  pay,  or 

(C)  Both,  and 

(iii)  Is  pursuing  the  course  on  a  half- 
time  or  greater  basis. 

(2)  The  monthly  rate  of  educational 
assistance  allowance  payable  to  such  an 
eligible  person  shall  equal  the  lesser  of 
the  following: 

(i)  The  monthly  rate  of  tuition  and  fees 
charged  for  the  course  plus  the  monthly 
rate  of  the  cost  of  necessary  supphes, 
books  and  equipment  or 

(ii)  The  monthly  rate  stated  in 
paragraph  (a)  of  this  section.  (38  U.S.C 
1732(e)) 
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(m)  Courses  leading  to  a  secondary 
school  diploma  or  equivalency 
certificate.  The  monthly  rate  of 
educational  assistance  allowance 
payable  to  an  eligible  spouse  or 
surviving  spouse  enrolled  in  a  course 
leading  to  a  secondary  school  diploma 
or  equivalency  certificate  shall  be  as 
follows: 

(1)  The  monthly  rate  shall  be  the  rate 
for  institutional  training  stated  in 
paragraph  (a)  of  this  section  if— 

(i)  The  eligible  spouse  or  surviving 
spouse  was  enrolled  in  the  course  on 
October  1, 1980.  and 

(ii)  The  eligible  spouse  or  surviving 
spouse  has  remained  continuously 
enrolled  after  October  1, 1980  in  courses 
leading  to  a  secondary  school  diploma 
or  an  equivalency  certificate. 

(2)  If  the  eligible  spouse's  enrollment 
does  not  meet  the  requirements  of 
paragraph  (m)(l)  of  this  section,  the 
eligible  spouse  may  elect  to  receive 
either  of  the  following  sets  of  monthly 
rates: 

(i)  The  first  set  is  either — 

(A)  The  monthly  rate  of  established 
charges  for  tuition  and  fees  required  of 
similarly  circumstanced  nonveterans 
enrolled  in  the  same  program,  or 

(B)  The  monthly  rate  for  institutional 
training  found  in  paragraph  [a)  of  this 
section,  whichever  is  less. 

(ii)  The  second  set  of  monthly  rates  is 
the  monthly  rate  for  institutional 
training  found  in  paragraph  (a)  of  this 
section.  See  9  21.1045  for  the  way  in 
which  this  election  will  affect  the  charge 
against  the  eligible  spouse's  or  surviving 
spouse's  entitlement.  (38  U.S.C.  1691. 
1733) 

(n)  Payment  for  independent  study. 
The  Veterans  Administration  shall  pay 
to  an  eligible  person  pursuing  only 
independent  study  under  chapter  35. 
title  38,  United  States  Code,  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
§  21.4272(h)  at  the  rate  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section. 
(38  U.S.C.  1732) 

(o)  Payment  for  independent  study- 
resident  training.  An  eligible  person 
pursuing  independent  study-resident 
training  under  chapter  35,  title  38, 
United  States  Code,  shall  be  paid  an 
educational  assistance  allowance  based 
on  the  training  time  determined  in 
S  21.4272(i)  at  the  rate  prescribed  in 
paragraph  (a)  of  this  section.  (38  U.S.C. 
1732) 

27.  In  §  21.413&  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§  21.4138    Certifications  and  raleasa  of 
payiwanli. 


(a)  Lump  sum — in  advance.  (1)  A 
certification  by  an  institution  that  the 
eligible  individual  has  enrolled  will  be 
sufHcient  to  release  an  advance  lump- 
sum payment  to  or  on  behalf  of  the 
individual  for  the  entire  quarter, 
semester  or  term  if — 

(i)  The  individual  is  a  serviceperson 
on  active  duty  training  on  a  half-time  or 
greater  basis,  and 

(ii)  The  individual  has  requested  an 
advance  payment. 

(2)  The  Veterans  Administration  will 
make  an  advance  lump-sum  payment  no 
earlier  than  30  days  prior  to  the  date  the 
individual's  program  of  training  is  to 
begin.  (38  U.S.C.  1780(d)) 

(b)  Lump-sum — in  month  following. 
Such  a  certification  by  an  institution  will 
be  sufficient  to  release  the  payment  of  a 
lump  sum  to  or  on  behalf  of  the 
individual  for  the  entire  quarter, 
semester  or  term  in  the  month  following 
receipt  of  the  certification  by  the 
Veterans  Administration  provided  the 
individual  is: 

(1)  A  serviceperson  on  active  duty 
training  on  a  less  than  half-time  basis, 

(2)  A  veteran  or  other  eligible  person 
not  on  active  duty  and  training  on  a  less 
than  half-time  basis, 

(3)  A  serviceperson  on  active  duty 

and  training  on  a  half-time  or  greater 

basis,  who  has  not  requested  an 

advance  payment.  (38  U.S.C.  1691, 1780) 
•         •         •         *         * 

28.  Section  21.4139  is  revised  as 
follows: 

§21.4139    Payee. 

(a)  Educational  assistance 
allowance — Chapter  34.  The  Veterans 
Administration  will  make  payment  to 
the  veteran  or  to  a  duly  appointed 
fiduciary.  The  Veterans  Administration 
may  make  direct  payment  to  the  veteran 
even  if  he  or  she  is  a  minor.  (38  U.S.C. 
1780) 

(b)  Educational  assistance — Chapter 
35.  (1)  The  Veterans  Administration  will 
make  payment  to  the  eligible  person  if — 

(i)  He  or  she  has  attained  majority 
and  has  no  known  legal  disability,  or 

(ii)  It  is  in  his  or  her  best  interests, 
and  there  is  no  reason  not  to  designate 
the  eligible  person  as  payee.  The 
Veterans  Administration  may  pay 
minors  under  this  provision. 

(2)  When  the  eligible  person  is  not 
designated  as  payee,  the  Veterans 
Administration  will  make  payments  to — 

(i)  The  eligible  person's  parent  or 
guardian. 

(ii)  A  fiduciary,  or 

(iii)  Some  other  suitable  person.  (38 
U.S.C.  1780) 

29.  In  9  21.4140.  paragraphs  (c),  (d) 
and  (e)  are  added  as  follows: 


§21.4140    Apportionmefrt. 

»••♦•' 

(c)  Effects  of  veteran's  incarceration 
on  apportionment.  Whether  a  veteran's 
incarceration  affects  an  apportionment 
of  his  or  her  educational  assistance 
allowance  depends  upon  the 
circumstances  surrounding  the 
incarceration  and  the  date  the  Veterans 
Administration  made  the 
apportionment.  (38  U.S.C.  3107(c)) 

(d)  Apportionment — incarceration  due 
to  p  felony  conviction.  (1)  The 
provisions  of  this  paragraph  apply  to  a 
veteran  whose  educational  assistance 
allowance  is  terminated  or  reduced 
because — 

(i)  The  veteran  is  incarcerated  in  a 
Federal,  State  or  local  penal  institution 
for  conviction  of  a  felony,  or 

(ii)  The  veteran  is  in  a  halfway  house 
or  work-release  program  for  conviction 
of  a  felony,  and  all  of  his  or  her  living 
expenses  are  being  defrayed  by  the 
Federal  government  or  a  State  or  local 
government. 

(2)  The  Veterans  Administration  will 
terminate  the  apportionment  of  the 
veteran's  educational  assistance 
allowance  if — 

(i)  The  Veterans  Administration  made 
the  apportionment  after  October  16, 
1980.  or 

(ii)  The  Veterans  Administration 
made  the  apportionment  before  October 
17, 1980,  but  it  did  not  continue  through 
all  subsequent  apportionable  periods. 

(3)  The  Veterans  Administration  will 
continue  the  apportionment  of  the 
veteran's  educational  assistance 
allowance  if — 

(i)  The  Veterans  Administration  made 
the  apportionment  before  October  17, 
1980,  and 

(ii)  The  veteran  remains  enrolled  in 
training  at  a  rate  which  would  otherwise 
support  the  apportioned  amount. 

(4)  The  Veterans  Administration  may 
reduce  the  apportionment  of  the 
educational  assistance  allowance  of  a 
veteran  described  in  paragraph-(d)(3)  of 
this  section,  as  in  the  case  of  any 
apportionment,  when  circumstances 
change.  (38  U.S.C.  3107(c)) 

(e)  Apportionment — incarceration  for 
reasons  other  than  a  felony  conviction. 
(1)  The  provisions  of  this  paragraph 
apply  to  a  veteran  whose  educational 
assistance  allowance  is  terminated  or 
reduced  while  he  or  she  is  incarcerated 
in  a  Federal,  State  or  local  prison  or  jail 
for  reasons  other  than  a  felony 
conviction. 

(2)  The  Veterans  Administration  will 
terminate  the  apportionment  of  the 
veteran's  educational  assistance 
allowance  if  the  educational  assistance 
allowance  is  either — 
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(i)  Terminated,  or 

(ii)  Reduced  below  the  amount  that 
would  otherwise  be  payable  to  a 
veteran  with  no  dependents. 

(3)  The  Veterans  Administration  may 
reduce  the  apportionment  of  the 
veteran's  educational  assistance 
allowance  if  the  allowance  is  reduced 
below  the  amount  which  the  veteran 
would  have  received  had  the  veteran 
not  been  incarcerated  but  above  the 
amount  that  would  otherwise  be 
payable  to  a  veteran  with  no 
dependents.  (38  U.S.C.  3107(c)) 

30.  In  S  21.4145.  paragraphs  (a),  (b) 
and  (d)  are  revised  and  paragraphs  (e), 
(f).  (g).  (h)  and  (i)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows:     1 1 

§21.4145    Veteran-student  services. 

(a)  Eligibility.  Veterans  pursuing  full- 
time  programs  of  education  or  training 
under  chapter  34  are  eligible  to  receive  a 
work-study  allowance.  (38  U.S.C.  1685) 

(b)  Selection  criteria.  Whenever 
feasible,  the  Veterans  Administration 
will  give  priority  in  selection  for  this 
allowance  to  veterans  with  service- 
connected  disabilities  rated  at  30 
percent  or  more.  The  Veterans 
Administration  shall  consider  the 
following  additional  selection  criteria: 

(1)  Need  of  the  veteran  to  augment  his 
or  her  educational  assistance  allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his  or 
her  services  are  to  be  performed: 

(3)  Motivation  of  the  veteran;  and 

(4)  Compatibility  of  the  work 
assignment  to  the  veteran's  physical 
condition.  (38  U.S.C.  1685) 

•        *         ♦         •         ♦ 

(d)  Rate  of  payment.  (1)  In  return  for 
the  veteran's  agreement  to  perform 
services  for  the  Veterans  Administration 
totaling  250  hours  during  an  enrollment 
period,  the  Veterans  Administration  will 
pay  an  allowance  in  an  amount  equal  to 
the  higher  of — 

(i)  The  hourly  minimum  wage  in  effect 
under  section  (6){a}  of  the  Fair  Labor 
Standards  Act  of  1938  times  250,  or 
(ii)  $625.  \ 

(2)  The  Veterans  Administration  vwillVy 
pay  proportionately  less  to  veterans  ^*|f 
who  agree  to  perform  a  lesser  number  of 
hours  of  services.  (38  U.S.C.  1685) 

(e)  Payment  in  advance.  The  Veterans 
Administration  will  pay  in  advance  an 
amount  equal  to  40  percent  of  the  total 
amount  payable  under  the  contract.  (38 
U.S.C.  1685) 

(f)  Vetemn  reduces  rate  of  training.  In 
the  event  the  veteran  ceases  to  be  a  full- 
time  student  before  completing  an 
agreement,  the  veteran,  with  the 
approval  of  the  Director  of  the  Veterans 
Administration  field  station,  or 


designee,  may  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  veteran  ceases 
to  be  a  full-time  student.  (38  U.S.C.  1685) 

(g)  Veteran  terminates  training.  (1)  If 
the  veteran  terminates  all  training 
before  completing  an  agreement  the 
Director  of  the  Veterans  Administration 
field  station  or  designee — 

(i)  May  permit  him  or  her  to  complete 
the  portion  of  the  agreement  represented 
by  the  money  the  Veterans 
Administration  has  advanced  to  the 
veteran  for  which  he  or  she  has 
performed  no  services,  but 

(ii)  Will  not  permit  him  or  her  to 
complete  that  portion  of  an  agreement 
for  which  no  advance  has  been  made. 

(2)  The  veteran  must  complete  the 
portion  of  an  agreement  in  the  same  or 
immediately  following  term,  quarter  or 
semester  in  which  the  veteran 
terminates  training.  (38  U.S.C.  1685) 

(h)  Indebtedness  for  unperformed 
service.  (1)  If  the  veteran  has  received 
an  advance  for  hours  of  unperformed 
service,  and  the  Veterans 
Administration  has  evidence  that  he  or 
she  does  not  intend  to  perform  that 
service,  the  advance — 

(i)  Will  be  a  debt  due  the  United 
States,  and 

(ii)  Will  be  subject  to  recovery  the 
same  as  any  other  debt  due  the  United 
States. 

(2)  The  amount  of  indebtedness  for 
each  hour  of  unperformed  service  shall 
equal  the  hoiu-ly  wage  that  formed  the 
basis  of  the  contract.  (38  U.S.C.  1685) 

(i)  Survey.  The  Veterans 
Administration  will  conduct  an  annual 
survey  of  its  regional  offices  to 
determine  the  number  of  veterans 
whose  services  can  be  utilized 
effectively.  (38  U.S.C.  1685) 

31.  In  §  21.4153,  the  introductory  text 
of  paragraph  (c)(4)  is  reprinted  for  the 
convenience  of  the  reader,  paragraphs 
(a),  (b),  (c)  (1),  (2),  (3)  and  (4)(ii).  the 
introductory  text  of  paragraph  (d)  and 
(d)(6),  (e)  (1)  and  (2)  and  (f)  are  revised 
and  paragraph  (g)  is  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

S  21.4153    Reimbursement  of  expenses. 

(a)  Expenses  wilt  be  reimbursed 
under  contract — (1)  Scope  of  contracts. 
If  a  State  or  local  agency  requests 
payment  for  service  contemplated  by 
law,  and  submits  information  prescribed 
in  paragraph  (e)  of  this  section,  the 
Veterans  Administration  will  negotiate 
a  contract  or  agreement  with  the  State 
or  local  agency  to  pay  (subject  to 
funding)  reasonable  and  necessary 
expenses  incurred  by  the  State  or  local 
agency  in —  * 


(i)  Determining  the  qualification  of 
educational  institutions  and  training 
establishments  to  furnish  programs  of 
education  to  veterans  and  eligible 
persons, 

(ii)  Supervising  educational 
institutions  and  training  establishments, 
and 

(iii)  Furnishing  any  other  services  the 
Veterans  Administration  may  request  in 
connection  with  the  law  governing 
Veterans  Administration  education 
beneHts. 

(2)  Reimbursable  supervision. 
Supervision  *vill  consist  of  the  services 
required — 

(i)  To  determine  that  the  programs  are 
furnished  in  accordance  with  the  law 
and  with  any  other  reasonable  criteria 
as  may  be  imposed  by  the  State,  and 

(ii)  To  disapprove  any  programs 
which  fail  to  meet  the  law  and  the 
established  criteria.  (38  U.S.C.  1774) 

(b)  Reimbursement  The  Chief 
Benefits  Director  and  the  Director, 
Education  Service  are  authorized  to 
enter  into  agreements  necessary  to  fulfill 
the  purpose  of  paragraph  (a)  of  this 
section.  See  {  21.4001(b).  (38  U.S.C. 
212(a)) 

(c)  Reimbursable  expenses.  •  *  • 

(1)  Salaries.  Salaries  for  which 
reimbursement  may  be  authorized  under 
a  contract — 

(i)  Will  not  be  in  excess  of  the 
established  rate  of  pay  for  other 
employees  of  the  State  with  comparable 
or  equivalent  duties  and  responsibilities. 

(ii)  Will  be  limited  to  the  actual  salary 
expense  incurred  by  the  State,  and 

(iii)  Will  include  the  basic  salary  rate 
plus  ftinge  benefits,  such  as  social 
security,  retirement  and  health, 
accident  or  life  insurance,  that  are 
payable  to  all  similarly  circumstanced 
State  employees.  (38  U.S.C.  1774) 

(2)  Travel,  (i)  Travel  expenses  for 
which  reimbursement  may  be 
authorized  under  a  contract  will  be 
limited  to — 

(A)  Expenses  allowable  under 
applicable  State  laws  or  travel 
regulations  of  the  State  or  agency: 

(B)  Expenses  for  travel  actually 
performed  by  employees  specified  under 
the  terms  of  the  contract  and; 

(C)  Either  actual  expenses  for 
transportation,  meals,  lodging  and  local 
telephone  calls,  or  the  regular  State  or 
agency  per  diem  allowance. 

(ii)  All  claims  for  travel  expenses 
payable  under  the  terms  of  a  contract 
must  be  supported  by  factual  vouchers 
and  all  transportation  allowances  must 
be  supported  by  detailed  claims  which 
can  be  checked  against  work 
assignments  in  the  office  of  the  State 
approving  agency. 
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(iii)  ReimlHiraement  will  be  made  for 
expenses  of  attending  out-of-State 
meetings  and  conferences  only  if  the 
Director,  Education  Service  authorizes 
the  travel.  (38  U.S.C.  1774) 

(3)  Administrative  expenses.  The 
formulas  contained  in  this  sub- 
paragraph will  determine  the  allowance 
for  administrative  expenses  for  which 
payment  may  be  authorized.  Salary  cost 
is  defined  in  paragraph  (c)(1)  of  this 
section. 

(i)  This  formula  is  effective  Oct  1. 
1980: 


ToM  Mtor  ooal  rakntjuniU* 


SS.0OOarlMs 

Omt  SS,000  bul  iM 

S10.000. 

Omt  SIO.OOO  bill  not  ncMdkn 
S3S.000 


Om  t3S.OOO  but  iwt 

S40,000. 
Om  S40.000  bill  not 
$75,000. 


Omt  S75.0ao  but  not 

180,000. 
0«r  $80,000 


AloxUlH  tar 


t1.191. 

S1.1»1  lorltMlHt 
tlO.000.  pkaSI.103 
toTMch  miiMmitl 
SS.OOOor  Iracton 


S720& 

f7,20S  for  •»  »« 
S40.000  pkm  tess  lor 
McX  additiontf  $6,000 
or  Iracbon  ttKnot. 

$14,288. 

$14,288  torVM  fnt 
$80,000  pkj*  $833  tar 
mct\  mtmonm  K.0O0 
or  kactton  OwrMl 


(ii)  This  formula  is  effective  Ian.  1. 
1981: 


MhMMMtor 

S6.000  or  !■■■ 

•883, 

OMr  $5,000  but  not  aitoaattn 

•1*t7. 

$10,000. 

OMr  $10,000  but  not  ncMcirq 

•1.247  tar  aw  Irtt 

$35,000. 

$10,000  plus  $1,158 

tor  Mdi  addMoral 

$5,000  or  kadion 

ttMrwt. 

Om  $35,000  but  not  memdktg 

$7,548 

$40,000. 

Om  $40,000  but  not  neMdkig 

$7,548  tor  «w  •« 

$75,000 

$40,000  (Hui  $888  tor 

taeti  addMonit  $6,000 

Om  $75,000  but  not  ncMiftig 

$14,968. 

$80,000. 

OMSaoQoo 

•14.988  tor  •)•  *M 
•80.000.  pka  1872  tor 

awii  ■diMonal  $5,000 

or  kacbon  ihMwl 

(38  U.S.C.  1774(b)) 

(4)  Subcontracts.  The  State  approving 
agency  may  also  be  reimbursed  for  work 
perfbnned  by  a  subcontractor  provided: 
•      ■  •        •        •       -^ 

(ii)  The  Director.  Education  Service 
has  approved  the  subcontract  In 
advance.  (38  U.S.C.  1774) 

(d)  Nonreimbursable  expenses.  Th« 
Veteraxu  Administration  will  not 
provide  reimbursement  under 
reimbursement  contracts  for 


(6)  Expenses  of  a  State  approving 
agency  for  inspecting,  approving  or 
supervising  courses  when  the  agency  is 
responsible  for  establishing,  conducting 
or  supervising  those  courses.  (38  U.S.C. 
1774) 

(e)  Agency  operating  plan.  '  *  * 

(1)  The  Veterans  Administration  will 
determine  personnel  requirements  for 
which  the  Veterans  Administration 
provides  reimbursement  on  the  basis  of 
estimated  workloads  agreed  upon 
between  the  Veterans  Administration 
and  the  State  agency.  Agreements  are 
subject  to  review  and  adjustment. 

(2)  Workloads  will  be  determined 
upon  three  factors: 

(i)  Inspection  and  approval  visits. 

(ii)  Supervisory  visits,  and 

(iii)  Special  visits  at  the  request  of  the 
Veterans  Administration.  (38  U.S.C 
1774) 

(f)  Contract  compliance. 
Reimbursement  under  each  contract  or 
agreement  is  conditioned  upon 
compliance  with  the  standards  and 
provisions  of  the  contract  and  the  law.  If 
the  Director  of  the  VA  field  station  of 
jurisdiction  determines  that  the  State 
has  failed  to  comply  with  the  standards 
or  provisions  of  the  law  or  with  the 
terms  of  the  reimbursement  contract,  he 
or  she  will  withhold  reimbursement  for 
claimed  expenses  under  the  contract.  U 
the  State  disagrees,  the  matter  will  be 
referred  to  the  Director.  Education 
Service  {contracting  officer),  for  review. 
(38  U.S.C  1774] 

(g)  Contract  disputes.  The  State 
approving  agency  reimbursement 
contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  Disputes  arising 
under,  or  relating  to.  the  contract  will  be 
resolved  in  accordance  with  the 
disputes  article  of  the  contract  and  with 
appropriate  procurement  regulations.  (41 
U.S.C.  602) 

32.  In  t  21.4154.  paragraph  (a)  is 
revised  as  follows: 

121.4154    Raport  Of  acOvraM. 

(a)  State  approving  agencies  must 
report  their  activities.  Each  State 
approving  agency  entering  into  a 
contract  or  agreement  under  S  21.4153 
must  submit  a  monthly  report  of  its 
activities  to  the  Veterans 
Adminisb'ation.  (38  U.S.C  1774} 
*        •        •        •        • 

33.  In  J  21.4200.  paragraphs  (g)  and  (h) 
are  revised  and  paragraphJB  (n),  (o),  (p), 
(q).  [').  (8).  (t)  and  (u)  are  added  so  that 
the  added  and  revised  material  reads  as 
follows: 

S  21.4200    DaflnMeaa 


(g)  Standard  class  session.  The  term 
means  the  time  an  educational 
institution  schedides  for  class  each 
week  in  a  regular  quarter  or  semester  for 
one  quarter  or  one  semester  hour  of 
credit.  A  standard  class  session  is  not 
less  than  1  hour  (or  50-minute  period)  of 
academic  instruction.  2  hours  of 
laboratory  instruction,  or  3  hours  of 
workshop  training.  (38  U.S.C.  1788(c)) 

(h)  Institution  of  higher  learning.  TTiis 
term  means — 

(1)  A  college,  university,  or  similar 
institution,  including  a  technical  or 
business  school,  offering  postsecondary 
level  academic  instruction  that  leads  to 
an  associate  or  higher  degree  if  the 
school  is  empowered  by  the  appropriate 
State  education  authority  under  State 
law  to  grant  an  associate  or  higher 
degree. 

(2)  When  there  is  no  State  law  to 
authorize  the  granting  of  a  degree,  a 
school  which — 

(i)  Is  accredited  for  degree  programs 
by  a  recognized  accrediting  agency,  or 

(ii)  Is  a  recognized  candidate  for 
accreditation  as  a  degree-granting 
school  by  one  of  the  national  or  regional 
accrediting  associations  and  has  been 
licensed  or  chartered  by  the  appropriate 
State  authority  as  a  degree-granting 
institution. 

(3)  A  hospital  offering  medical-dental 
internships  or  residencies  approved  in 
accordance  with  (  21.4265(a)  without 
regard  to  whether  the  hospital  grants  a 
post-secondary  degree. 

(4)  An  educational  institution  which — 
(i)  Is  not  located  in  a  State, 

(ii)  Offers  a  coiuie  leading  to  a 
standard  college  degree  or  the 
equivalent,  and 

(iii)  Is  recognized  as  an  instihition  of 
higher  learning  by  the  secretary  of 
education  (or  comparable  official)  of  the 
country  in  which  the  educational 
institution  is  located.  (38  U.S.C.  1652) 

(n)  Enrollment  This  term  means  the 
state  of  being  on  that  roll,  or  file  of  a 
school  which  contains  the  names  of 
active  students.  (38  U.S.C.  1780(g)) 

(o)  Pursuit  of  a  program  of  education. 
(1)  This  term  means  to  work,  while 
enrolled,  toward  the  objective  of  a 
program  of  education.  This  woric  must 
be  in  accordance  with  approved 
institution  policy  and  regulations  and 
applicable  criteria  of  title  38,  United 
States  Code;  must  be  necessary  to  reach 
the  program's  objective;  and  must  be 
accompUshed  through— 
(i)  Resident  courses, 
(ii)  Independent  study  courses, 
(iii)  Corre^xHidence  courses, 
(ivj  An  apprenticeship  or  other  on-the- 
job  training  program. 
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(v)  Flight  courses. 

(vi)  A  farm  cooperative  course, 

(vii)  A  cooperative  course,  or 

(viii)  A  graduate  program  of  research 
in  absentia. 

(2)  The  Veterans  Administration  will 
consider  a  veteran  or  eligible  person 
who  qualifies  under  S  21.4138  for, 
payment  during  an  interval  or  school 
closing,  or  who  quahfies  under  §  21.4205 
for  payment  during  a  holiday  vacation 
to  be  in  pursuit  of  a  program  of 
education  during  the  interval,  school 
closing  or  holiday  vacation.  (38  U.S.C. 
1780(g)) 

(p)  Enrollment  period.  (1)  This  term 
means  an  interval  of  time  during  which 
a  veteran  or  eligible  person — 

(i)  Is  enrolled  in  an  educational 
institution;  and 

(ii)  Is  pursuing  his  or  her  program  of 
education. 

(2)  This  term  applies  to  each  unit 
course  or  subject  in  the  veteran's  or 
eligible  person's  program  of  education. 
(38  U.S.C.  1780(g)) 

(q)  Attendance.  This  term  means  the 
presence  of  a  veteran  or  eligible 
person — 

(1)  In  the  class  where  the  approved 
course  is  being  taught  in  which  he  or  she 
is  enrolled; 

(2)  At  a  training  estabhshment;  or 

(3)  Any  other  place  of  instruction, 
training  or  study  designated  by  the 
educational  institution  or  training 
establishment  where  the  veteran  or 
eligible  person  is  enrolled  and  is 
pursuing  a  program  of  education.  (38 
U.S.C.  1780(g]) 

(r)  In  residence  on  a  standard  quarter- 
or  semestei^hour  basis.  This  term  means 
study  at  a  site  or  campus  of  a  college  or 
university,  or  off-campus  at  an  official 
resident  center,  requiring  pursuit  of 
regularly  scheduled  weekly  class 
instruction  at  the  rate  of  one  standard 
class  session  per  week  throughout  a 
standard  quarter  or  semester  for  one 
quarter-  or  one  semester-hour  credit.  (38 
U.S.C.  1788(c)) 

(s)  Deficiency  course.  This  term 
means  any  secondary  level  course  or 
subject  not  previously  completed 
satisfactorily  which  is  specifically 
required  for  pursuit  of  a  post-secondary 
program  of  education.  (38  U.S.C 
1691(a)(2)) 

(t)  Remedial  course.  This  term  means 
a  special  course  designed  to  overcome  a 
deficiency  at  the  elementary  or 
secondary  level  in  a  particular  area  of 
study,  or  a  handicap,  such  as  in  speech. 
(38  U.S.C.  1691(a)(2)) 

(u)  Refresher  course.  This  term  means 
a  course  at  the  elementary  or  secondary 
level  to  review  or  update  material 
previously  covered  in  a  course  that  has 


been  satisfactorily  completed.  (38  U.S.C. 
1691(a)(2)) 

34.  In  5  21.4201,  paragraphs  (a),  (c), 
(d).  (e)(1)  (the  introductory  text 
preceding  subdivision  (i)).  (e)(2).  {f)(l) 
(the  introductory  text  preceding 
subdivision  (i)).  (f)(2),  (g),  the 
introductory  text  of  (h)  and  (h)(1)  and 
(h)(l)(ii)  and  (h)(2)  are  revised  and 
paragraph  (e)(4)  is  removed  so  that  the 
revised  material  reads  as  follows: 

9  21.4201    RMtrictions  on  wirollmwH; 
percentage  of  students  rsceivfng  financial 
support 

(a)  General.  Except  as  otherwise 
provided  in  this  section  the  Veterans 
Administration  shall  not  approve  an 
enrollment  in  any  course  for  an  eligible 
veteran,  not  already  enrolled,  for  any 
period  during  which  more  than  85 
percent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees  or  other  charges  paid  for 
them  by  the  educational  institution  or  by 
the  Veterans  Administration  pursuant  to 
title  38,  United  States  Code.  This 
restriction  may  be  waived  in  whole  or  in 
part.  (38  U.S.C.  1673(d)) 

(c)  Affected  courses.  (1)  The  following 
courses  or  programs  are  exempt  from 
the  requirements  of  paragraph  (a)  of  this 
section: 
(i)  Any  farm  cooperative  course;  and 
(ii)  Any  course  offered  by  a  flying  club 
established,  organized  and  operated 
pursuant  to  regulations  of  a  military 
department  of  the  Armed  Forces  as 
"nonappropriated  sundry  fund 
activities"  which  are  governmental 
instrumentalities. 

(2)  The  provisions  of  paragraph  (a)  of 
this  section  apply  to  the  enrollment  of  a 
serviceperson  in  a  course  leading  to  a 
high  school  diploma,  equivalency 
cerificate,  or  a  refresher,  remedial  or 
deficiency  course,  but  they  do  not  apply 
to  the  enrollment  of  a  veteran  in  such  a 
course. 

(3)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  provisions  of 
paragraph  (a)  of  this  section  do  not 
apply  to  an  approved  course  which — 

(i)  Is  offered  under  contract  with  the 
Department  of  Defense, 

(ii)  Is  on  or  immediately  adjacent  to  a 
military  base, 

(iii)  Has  been  approved  by  the  State 
approving  agency  of  the  State — 

[a]  Where  the  base  is  located  or 

[b]  Where  the  parent  school  is  located 
if  the  course  is  oftered  overseas,  and 

(iv)  Is  available  only  to — 

(a)  Military  personnel  and  their 
dependents,  or 

[b]  Military  personnel,  their 
dependents  and  civilian  employees  of  a 
base  located  in  a  State,  or 


(c)  Persons  authorized  by  the  base 
commander  to  attend  the  course 
provided  the  base  is  located  outside  the 
United  States. 

(4)  The  provisions  of  paragraph  (a)  of 
this  section  generally  do  not  apply  to  a 
course  when  the  total  number  of 
veterans  and  eligible  persons  receiving 
assistance  under  chapters  31,  32.  34,  35 
and  36.  title  38.  United  States  Code,  who 
are  enrolled  in  the  educational 
institution  offering  the  course,  equals  35 
percent  or  less  of  the  total  student 
eim)llment  at  the  educational  institution 
(computed  separately  for  the  main 
campus  and  any  branch  or  extension  of 
the  institution.  However,  the  provisions 
of  paragraph  (a)  of  this  section  will 
apply  to  such  a  course  when — 

(i)  The  course  is  a  course  of  Special 
Assistance  for  the  Educationally 
Disadvantaged  and  a  serviceperson 
enrolls  in  it.  or 

(ii)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  has  reason  to  believe  that 
the  enrollment  of  veterans  and  eligible 
persons  in  the  course  may  exceed  85 
percent  of  the  total  student  enrollment 
in  the  course.  (38  U.S.C  1673, 1691(c)) 

(d)  Applications  for  exemptions.  He 
apphcations  are  required  for  any 
exemptions  except  that  found  in 
paragraph  (c)(4)  of  this  section.  To 
obtain  an  exemption  as  stated  in 
paragraph  (c)(4)  of  this  section  schools 
must  submit  reports  as  required  in 
paragraph  (f)(1)  of  this  section.  (38 
U.S.C.  1673) 

(e)  Computing  the  85-15  percent 
ratio — (1)  Determining  when  separate 
computations  are  required.  Except  as 
provided  in  paragraph  (c)  of  this  section 
and  in  paragraph  (e)(3)  of  this  section, 
an  65-15  percent  ratio  must  be  computed 
for  each  course  of  study  or  curriculum 
leading  to  a  separately  approved 
educational  or  vocational  objective. 
Computations  will  not  be  made  for  unit 
subjects,  unless  only  one  unit  subject  is 
approved  by  the  State  approving  agency 
to  be  offered  at  a  separate  branch  or 
extension  of  a  school.  Courses  or 
curricula  which  are  offered  at  separately 
approved  branches  or  extensions,  as 
well  as  courses  or  curricula  leading  to  a 
secondary  school  diploma  or 
equivalency  certificate  offered  at  any 
branch, or  extention,  must  have  an  85-15 
percent  ratio  computed  separately  bom 
the  same  course  offered  at  the  parent 
institution.  The  count  of  students 
attending  the  branch  may  not  be  added 
to  those  attending  the  parent  institution 
even  for  the  same  courses  or  curricula. 
However,  the  count  of  those  attending 
courses  or  curricula  offered  at  an 
additional  facility,  as  opposed  to.a 


branch  or  extension,  must  be  added  to 
those  attending  the  same  course  at  the 
parent  institution.  Pursuit  of  a  course  or 
curriculum  that  varies  in  any  way  from  a 
similar  course,  although  it  may  have  the 
same  designatioir  as  the  other  similar 
course  or  curriculum,  will  require  a 
separate  85-15  percent  computation.  A 
course  or  curriculum  will  be  considered 
to  vary  from  another  if  there  are 
different  attendance  requirements, 
required  unit  subjects  are  different, 
required  completion  length  is  different 
etc.  (38  U.S.C.  1673(d)) 

(2)  Assigning  students  to  each  part  of 
the  ratio.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section  the  following  students  will  be 
considered  to  be  nonsupported  provided 
they  are  not  receiving  educational 
assistance  &om  the  Veterans 
Administration: 

(i)  Students  who  are  not  veterans,  and 
are  not  in  receipt  of  institutional  aid. 

(ii)  All  graduate  students  in  receipt  of 
institutional  aid. 

(iii)  Students  in  receipt  of  any  Federal 
aid  (other  than  Veterans  Administration 
benefits). 

(iv)  Undergraduates  and  non-college 
degree  students  receiving  any  assistance 
provided  by  an  institution,  if  the 
institutional  policy  for  determining  the 
recipients  of  such  aid  is  equal  with 
respect  to  veterans  and  nonveterans 
alike.  (38  U.S.C.  1673(d)) 

(f)  Reports.  (1)  Schools  must  submit  to 
the  Veterans  Administration  all 
calculations  needed  to  support  the 
exemption  found  in  paragraph  (c)(4)  of 
this  section.  If  the  school  is  organized  on 
a  term,  quarter,  or  semester  basis,  it 
shall  make  that  submission  no  later  than 
30  days  after  the  first  term  for  which  the 
school  wants  the  exemption  to  apply.  If 
the  school  is  not  organized  on  a  term, 
quarter  or  semester  basis,  it  shall  make 
that  submission  no  later  than  30  days 
after  the  beginning  of  the  first  calendar 
quarter  for  which  the  school  wishes  the 
exemption  to  apply.  A  school  having 
received  an  exemption  found  in 
paragraph  (c)(4)  of  this  section  shall  not 
be  required  to  certify  that  85  percent  or 
less  of  the  total  student  enrollment  in 
any  course  is  receiving  Veterans 
Administration  assistance:  (38  U.S.C. 
1673) 

(2)  The  school  must  submit  all 
calculations  made  under  paragraph 
(e)(3)  of  this  section  to  the  Veterans 
Administration  according  to  these  time 
limits. 

(i)  If  the  school  is  organized  on  a  term, 
quarter  or  semester  basis,  the 


calculations  must  be  submitted  no  later 
than  30  days  after  the  beginning  of  each 
regular  school  term  (excluding  summer 
sessions),  or  before  the  beginning  date 
of  the  next  term,  whichever  occurs  first. 

(ii)  If  a  school  is  not  organized  on  a 
term,  quarter  or  semester  bavis,  reports 
must  be  received  by  the  Veterans 
Administration  no  later  than  30  days 
after  the  end  of  each  calendar  quarter. 
(38  U.S.C.  1673) 

(g)  Effect  of  the  85-15  percent  ratio  on 
processing  new  enrollments.  (1)  The 
Veterans  Administration  will  process 
new  enrollments  of  eligible  veterans 
(and  servicepersons  where  this 
provision  applies  to  them),  in  a  course 
on  the  basis  of  the  school's  submission 
of  the  most  recent  computation  showing 
that— 

(i)  The  85-15  percent  ratio  is 
satisfactory,  or 

(ii)  The  course  is  exempt  under 
paragraph  (c)(4)  of  this  section. 

(2)  Except  for  those  enrollments  with 
a  beginning  date  prior  to  or  the  same  as 
the  date  the  school  completed  the  most 
recent  computation,  no  benefits  will  be 
paid  when  that  computation  establishes 
that  the  course — 

(i)  Neither  has  a  satisfactory  85-15 
percent  ratio,  nor 

(ii)  Is  exempt  under  paragraph  (c)(4) 
of  this  section. 

(3)  If  a  school  fails  to  submit  a  timely 
computation,  no  benefits  will  be  paid 
for — 

(i)  The  enrollment  of  a  serviceperson 
in  a  course  leading  to  a  secondary 
school  diploma  or  an  equivalency 
certificate  if  the  enrollment  has 
beginning  dates  beyond  the  expiration 
of  the  allowable  computation  period,  or 

(ii)  The  enrollment  of  a  veteran  in  any 
course  to  which  the  provisions  of 
paragraph  (a)  of  this  section  apply  if  the 
enrollment  has  beginning  dates  beyond 
the  expiration  of  the  allowable 
computation  period. 

(4)  Enrollments  with  later  beginning 
dates  may  be  processed  only  after  the 
school  certifies  that — 

(i)  The  proper  ratio  has  been 
reestablished  for  the  course,  or 

(ii)  The  course  is  exempt  from  the 
requirement  under  paragraph  (c)(4)  of 
this  section. 

(5)  When  a  school  shows  a 
reestablished  85-15  percent  ratio,  each 
new  veteran  enrollment  or  enrollment  of 
a  serviceperson  in  a  course  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  which  is 
submitted  after  reestabiishment  must  be 
individually  compilted  into  the  ratio  to 
ensure  that  the  85  percent  limitation  is 
not  again  immediately  exceeded.  The 
Veterans  Administration  will  require 
individual  computations  until — 


(i)  The  end  of  the  term  for  which  the 
ratio  was  reestablished,  or 

(ii)  The  end  of  the  calendar  quarter 
during  which  the  ratio  was  reestablished 
if  the  school  is  not  operated  on  a  term, 
quarter  or  semester  basis.  (38  U.S.C. 
1673,  ie91(c)) 

(6)  Once  a  student  is  properly  enrolled 
in  a  course  either  before  December  1, 
1976  or  after  November  30, 1976,  in  a 
course  which  either  meets  the  85-15 
percent  requirement  or  which  is  exempt 
pursuant  to  paragraph  (c)  of  this  section, 
such  a  student  may  not  have  benefits  for 
that  course  terminated  because  the  85- 
15  percent  requirement  subsequently  is 
not  met  or  because  the  course  loses  its 
exemption,  as  long  as  the  student's 
enrollment  remains  continuous.  A 
student  enrolled  in  an  institution 
organized  on  a  term  basis  need  not 
attend  summer  sessions  in  order  to 
maintain  continuous  enrollmenf  An 
enrollment  may  also  be  considered 
continuous  if  a  "break"  in  enrollment  is 
wholly  due  to  circumstances  beyond  the 
student's  control  such  as  serious  illness. 

(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 
(a)  of  this  section  for  a  course  where  the 
number  of  full-time  equivalent  students 
receiving  Veterans  Administration 
education  benefits  equals  or  exceeds  85 
percent  of  the  total  full-time  equivalent 
erux>llment  in  the  course  may  apply  for  a 
waiver  to  the  Director,  Education 
Service  through  the  Director  of  the 
Veterans  Administration  field  station  of 
jurisdiction. 

(1)  When  applying,  a  school-must 
submit  sufficient  information  to  allow 
the  Director,  Education  Service  or  the 
Director  of  the  Veterans  Administration 
field  station  of  jurisdiction,  as 
appropriate,  to  judge  the  merits  of  the 
request  against  the  criteria  shown  in  this 
subparagraph.  This  information  and  any 
other  pertinent  information  available  to 
the  Veterans  Administration  shall  be 
considered  in  relation  to  these  criteria: 
(38  U.S.C.  1673) 
*         *         *         •         • 

(ii)  Status  of  the  school  requesting  a 
waiver  as  a  developing  institution 
primarily  serving  a  disadvantaged 
population.  The  school  should  enclose  a 
copy  of  the  notification  of  developing 
status  from  the  Department  of 
Education,  if  applicable.  Otherwise,  the 
school  should  submit  data  sufficient  to 
allow  the  Director,  Education  Service,  or 
the  Director  of  the  VA  field  station  of 
jurisdiction,  as  appropriate,  to  judge 
whether  the  school  is  similar  to 
officially  classified  developing 
institutions  according  to  the  criteria  and 
data  categories  published  in  chapter  VI, 
part  624,  subpart  B,  Title  34,  Code  of 
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Federal  Repiatioiia.  The  icqiurements 
of  thoae  criteria  that  a  school  be  a 
"public  or  nonprofit"  institution  need 
not  be  met  (38  US.C.  1673(d)) 
***** 

(2)  If  a  school  disagrees  ivith  a  field 
station  Director's  determination 
concerning  a  waiver,  it  may  request  fliat 
the  application  along  with  the  Director's 
recommendation  lie  forwarded  to  the 
Director,  Education  Service  for 
administrative  review.  (38  U.S.C. 
1673(d)) 

35.  In  S  21.4202,  paragraph  (a)  i* 
revised  as  follows: 

S  21.4202    Ovf  charges.  resUlclloiis  on 


(a)  Overcharges.  The  Veterans 
Administration  may  disapprove  a  school 
for  further  enrollments,  when  the  school 
charges  or  receives  from  a  veteran  or 
eligible  person  tuition  and  fees  that 
exceed  the  estabUshed  charges  which 
the  school  requires  from  similarly 
circumstanced  non-veterans  enrolled  in 
the  same  coarse.  See  {  21.4207.  (38 
U.S.C.  1790) 
***** 

36.  In  S  21.4203,  paragraphs  (a)  and 
(b](l)(i)  are  revised  as  follows: 

§21.4203    neporta    requlrwnents. 

(a)  General.  (1)  Each  educational 
institution,  veteran  and  eligible  person 
shall  report  without  delay  the  entrance, 
reentrance,  change  in  hours  of  credit  or 
attendance,  pursuit,  interruption  and 
termination  of  attendance  of  each 
veteran  or  eligible  person  enrolled  in  an 
approved  course. 

(2)  In  addition  educational  institutions 
must — 

(i)  Verify  enrollment  for  each  veteran 
and  eligibie  person  receiving  an 
advance  pajment;  and 

(ii)  Verify  the  delivery  of  advance 
payment  cbedc  and  education  loan 
check  for  each  veteran  and  eligible 
person  receiving  an  advance  payment  or 
loan. 

(3)  Nothing  in  this  section  or  in  any 
section  in  Part  21  shall  be  construed  as 
requiring  any  institution  of  higher 
learning  to  maintain  daily  attendance 
records  for  any  course  leading  to  a 
standard  college  degree.  (38  U.S.C. 
1780(d),  1784, 1785, 1798) 

(b)  Entrance  or  reentrance.  *  •  • 
(1)  *  •  • 

(i)  The  EMrector  of  (he  Veterans 
Administration  field  station  of 
jurisdiction  may  aothtHize  payment  to 
be  made  for  breaks,  iachiding  intervals 
between  lenas,  within  a  certified  period 
of  enrolimeot  during  wkick  the  school  is 
closed  nader  an  established  policy 
based  upon  an  order  of  the  President  or 
due  to  an  emergency  situation. 


(A)  If  the  Director  has  audiorized 
payment  due  to  an  emergency  school 
closing  resulting  frmn  a  strike  by  tfie 
faculty  or  staff  of  the  school  and  the 
closing  lasts  more  than  30  days,  the 
Director,  Education  Service,  will  decide 
if  paymoits  may  be  continued  The 
decision  will  be  based  on  a  foD 
assessment  of  the  strike  situation. 
Further  payments  will  not  be  authorized 
if  in  his  or  her  judgment  the  school 
closing  will  not  be  temporary. 

(B)  A  school  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  Veterans  Administration 
field  station,  has  1  year  from  the  date  of 
the  letter  notifying  the  school  of  the 
decision  to  request  that  the  decision  be 
reviewed.  The  request  must  be 
submitted  in  writing  to  the  Director  of 
the  Veterans  Administration  field 
station  where  the  decision  was  made. 
The  Director,  Education  Service  shall 
review  ^  evidence  of  record  and  any 
other  pertinent  evidence  the  school  may 
wish  to  submit.  The  Director,  Educaticm 
Service  has  the  authority  either  to  affirm 
or  reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1780(a)) 

37.  In  5  21.4205,  paragraph  (c)  is 
revised  and  paragraph  (d)  is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

921.4205    Ab— ncoa. 


(c)  Reporting.  (1)  Educational 
institutions,  training  establishments  and 
veterans  and  eligible  persons  must 
report — (i)  Each  day  of  absence  from 
scheduled  attendance — including 
Saturday  and  Sunday  if  classes  are 
normally  scheduled  for  those  days. 

(ii)  Days  when  the  schotJ  is  closed  for 
local  and  school  holidays. 

(iii)  If  reported  enrollment  is  on  an 
ordinary  school  year  basis,  intervals 
between  terms,  quarters  or  semesters, 
and 

(iv)  Days  of  nonattendance  in  a  farm 
cooperative  course  which  occur  during 
the  prescheduled  classroom  instruction. 

(2)  Educational  institutions,  training 
establishments  and  veterans  and 
eligible  persons  will  not  report — 

(i)  Days  when  the  school  is  dosed  for 
a  weekend  provided  classes  are  not 
normally  scheduled  for  Satiuday  or 
Sunday. 

(ii)  Days  wh«i  the  school  is  closed  for 
legal  holidays  or  customary,  reasonable 
vacation  periods  connected  with  them 
which  are  identified  as  a  hoUday 
vacation  <hi  the  school  approval 
literature.  GenetaUy.  the  Veterans 
Administration  will  interpret  a 


reasonable  period  as  not  more  than  1 
cakmdar  week  at  Christmas  and  1 
calendar  week  at  New  Years  and 
shorter  periods  of  time  in  connection 
with  other  legal  holidays. 

(iii)  Days  (not  to  exceed  five  in  any 
12-aionth  period)  when  the  institution  is 
not  in  session  because  of  teadier 
conferences  or  teedier  training  sessions, 
and 

(iv)  At  the  discretion  of  the  Director  of 
the  Veterans  Administration  field 
station  of  jurisdiction,  days  of 
nonattendance  witiiin  a  certified  period 
of  enrollment  daring  which  the  sdural  is 
closed  under  an  Executive  Ordo-  of  die 
President  or  due  to  an  emergency 
situation. 

(A)  If  the  Director  has  authorized  the 
nonreporting  of  days  of  absence  as  die 
result  of  an  emergency  school  closing 
resulting  from  a  strike  by  the  faculty  or 
staff  of  the  school  and  the  closing  lasts 
more  than  30  days,  die  Director, 
Education  Service  will  decide  if 
absences  will  continue  not  to  be 
reported.  He  or  she  wiU  base  the 
decision  on  a  full  assessment  of  the 
strike  situation.  The  Veterans 
Administration  will  terminate  payment 
of  educational  assistance  if  in  the 
Director's  judgment  the  school  closing 
will  not  be  temporary.  (38  U.S.C 
1780(a)) 

(B)  A  school  which  disagrees  with  a 
decision  made  under  paragraph  (c)(2)(iv) 
of  this  section  by  a  Director  of  a 
Veterans  Administration  field  station, 
has  1  year  from  the  date  of  the  letter 
notifying  the  school  of  the  decision  to 
request  that  the  decision  be  reviewed. 
The  request  must  be  submitted  in 
writing  to  the  Director  of  the  Veterans 
Administration  field  station  where  the 
decision  was  made.  The  Director, 
Education  Service  shall  review  the 
evidence  of  record  and  any  other 
pertinent  evidence  the  school  may  «vish 
to  submit  The  Director,  Education 
Service  has  the  aathority  either  to  affirm 
or  reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1780(a)) 

(3)  The  school  will  verify  the  full  days 
of  absence  reported  aqd  endorse  the 
report.  In  additioa.  the  school  will 
convert  partial  days  of  absence  to  full 
days  in  accordance  with  the  following 
formula  and  report  the  accumulated 
total. 

(i)  Compute  die  average  hours  of  daily 
attendance.  (Divide  the  hours  of 
required  attendance  per  week  by  the 
days  of  required  attendance  per  week.) 

\n)  Total  the  absences  of  less  than  a 
fuU  day  which  occurred  during  the 
month.  (See  paragraph  (c)(4)  of  this 
section.] 
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(iii)  Divide  the  total  hours  of  absence 
for  the  month  (paragraph  (c)(3)(ii)  of  this 
section]  by  the  average  hours  of  daily 
attendance  (paragraph  {c)(3)(i)  of  this 
section)  to  determine  the  full  days  of 
absence  to  be  reported.  A  fractional  day 
in  the  result  will  be  dropped  if  it  is  one- 
half  day  or  less  and  increased  to  the 
next  whole  day  if  more  than  one-half 
day. 

(4)  An  occasional  tardiness  (not  more 
than  two  per  week]  of  one-half  hour  or 
less  will  not  be  counted  if  it  is  excused 
by  the  school  Tardiness  which  is  not 
excused  and  tardiness  of  more  than  one- 
half  hour,  whether  excused  or  not.  will 
be  counted  as  1  or  more  hours  of 
absence.  Absences  during  any  portion  of 
the  day  will  be  counted,  wheUier  more 
or  less  than  an  hour.  All  early 
departures  will  be  counted,  even  though 
excused.  Except  for  an  occasional 
tardiness  of  one-half  hour  or  less  which 
is  excused  by  the  school,  any  absence  of 
less  than  an  hour  will  be  counted  as  a 
full  hoiu*  of  absence. 

(5]  For  a  farm  cooperative  course  the 
absences  to  be  reported  by  the  veteran 
or  eligible  person  and  verified  by  the 
school  will  be  those  days  of  non- 
attendance  which  occur  during  a  period 
of  the  prescheduled  classroom 
instruction. 

(d]  Absence  accounting  for  transfer 
students.  (1)  The  Veterans 
Administration  will  count  as  absences 
for  the  purposes  of  this  paragraph  the 
days  included  in  the  interval  between 
consecutive  school  terms  within  a 
school  year  when  a  veteran  or  eligible 
person,  who  is  pursuing  a  course  not 
leading  to  a  standard  college  degree — 

(i)  Transfers  from  one  approved 
institution  to  another,  and 

(ii)  Receives  payment  for  the  interval 
on  the  basis  described  in  paragraph  (d] 
(2]  and  (3)  of  this  section. 

(2]  A  veteran  or  eligible  person 
remains  eligible  for  payment  for  the 
interval  if — 

(i]  He  or  she  enrolls  in  and  pursues  at 
the  second  institution  a  course  which  is 
similar  to  the  course  he  or  she  pursued 
at  the  first  institution,  and 

(ii)  The  interval  does  not  exceed  30 
days  from  the  termination  date  of  the 
first  institution's  school  term. 

(3)  For  the  purpose  of  entitlement  to 
payment  of  the  educational  assistance 
allowance,  the  Veterans  Administration 
considers  the  veteran  or  eligible  person 
to  be  enrolled  at  the  first  institution 
during  the  interval.  (38  U.S.C.  1780(a]) 

38.  Section  21.4206  is  revised  as 
follows: 

A.  By  removing  the  legal  citation  "38 
U.S.C.  1784(b)"  and  inserting  "38  U.S.C. 
1784(c)"  in  paragraphs  (a]  and  (b). 

B.  By  adding  paragraph  (e)  as  follows: 


§21.4206    Reporting  fM. 

***** 

(e)  Before  payment  of  a  reporting  fee 
the  Veterans  Administration  will  require 
an  educational  institution  to  certify 
that— 

(1)  It  has  exercised  reasonable 
diligence  in  determining  whether  it  or 
any  course  offered  by  it  approved  for 
the  enrollment  of  veterans  or  eligible 
persons  meets  all  of  the  applicable 
requirements  of  chapters  34,  35  and  36  of 
title  38.  United  States  Code;  and 

(2)  It  will,  without  delay,  report  any 
failure  to  meet  any  requirement  to  the 
Veterans  Administration.  (38  U.S.C. 
17M(b)) 

39.  In  fi  21.4207.  the  introductory  text 
of  paragraph  (c)  is  revised  as  follows: 

§  21.4207    Failure  of  scttool  to  meet 
requtrements. 

(c]  Referral  to  Central  Office  by  the 
field  station.  The  decision  will  be  made- 
by  Central  Office  if: 

(38  U.S.C.  1772) 
***** 

40.  In  5  21.4208.  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§  21.4208    Central  Office  Education  and 
Training  Review  Panel. 

(a)  Purpose.  The  panel  will  receive 
evidence  and  hear  the  testimony  of 
witnesses  and  the  arguments  of 
interested  parties  regarding  matters 
considered  by  the  field  station 
Committee  on  Educational  Allowances 
and  make  recommendations  to  the 
Director,  Education  Service,  on  matters 
which  are  before  him  or  her  for  final 
administrative  determination  under 

9  21.4201.  9  21.4202  or  9  21.4207.  (38 
U.S.C.  1772) 

(b)  Composition  of  panel.  The  panel 
will  consist  of  one  staff  employee  from 
the  office  of  the  Director,  Education 
Service,  and  two  persons  who  are  not 
employees  of  the  Veterans 
Administration  chosen  from  a  group  of 
consultants  selected  for  that  purpose. 
(38  U.S.C.  1772) 

41.  In  9  21.4209,  paragraph  (a)  is 
revised  as  follows: 

9  21.4209    Examination  of  records. 

(a)  Availability  of  records. 
Notwithstanding  any  other  provision  of 
law,  educational  institutions  must  make 
the  following  records  and  accounts 
available  to  authorized  Government 
representatives: 

(1)  Records  and  accounts  pertaining  to 
veterans  or  eligible  persons  who 
received  educational  assistance  under 
chapter  31,  3Z  34,  35  or  36,  title  38, 
United  States  Code,  and 


(2)  Other  students'  records  necessary 
for  the  Veterans  Administration  to 
ascertain  institutional  compliance  with 
the  requirements  of  these  chapters.  (38 
U.S.C.  1790) 
•        «        *        «        * 

42.  Sections  21.4231  and  21.4232  are 
revised  to  read  as  follows: 

9  21.4231    Educational  plan— 38  U.S.C. 
Chapter  35— child. 

(a)  Preparation  of  an  educational 
plan.  (1)  An  educational  plan  must  be 
prepared  in  each  case  in  which 
educational  assistance  is  requested  by 
or  for  a  child. 

(2)  The  Veterans  Administration  will 
provide  the  assistance  of  a  counseling 
psychologist  if  the  eligible  child  or  a 
parent  or  guardian  requests  this 
assistance. 

(3)  The  educational  plan — 

(i)  Must  be  prepared  on  a  prescribed 
Veterans  Administration  form, 

(ii)  May  be  submitted  and  signed  by 
the  eligible  child  if  he  or  she  is  not  a 
minor,  and 

(iii)  Must  be  signed  by  a  parent  or 
guardian  if  the  eligible  child  is  a  minor. 

(4)  The  Veterans  Administration  will 
treat  the  plan  as  an  integral  part  of  the 
application.  (38  U.S.C.  1720) 

(b)  Content  of  the  educational  plan. 
The  educational  plan  will  show — 

(1)  The  objective  and  program 
selected, 

,   (2)  The  school  where  the  child  will 
pursue  the  program,  and 

(3)  The  estimated  cost  for  tuition  and 
fees.  (38  U.S.C.  1720) 

(c)  Approval  of  the  educational  plan. 
The  Veterans  Administration  will  finally 
approve  the  educational  plan  when  the 
Veterans  Administration  determines 
that— 

(1)  The  proposed  program  constitutes 
a  program  of  educational  as  defined  in 
9  21.4230; 

(2)  The  eligible  child  is  not  already 
qualified,  by  reason  of  previous 
education,  for  the  educational, 
professional,  or  vocational  objective  for 
which  the  program  of  education  is 
offered; 

(3)  The  eligible  child's  proposed 
educational  institution  or  training 
establishment  is  in  comphance  with  all 
the  requirements  of  chapters  35  and  36, 
title  38,  United  States  Code,  and 

(4)  The  enrollment  in  or  pursuit  of  the 
program  of  education  by  the  eligible 
child  would  not  violate  any  provisions 
of  chapter  35  or  36,  title  38,  United 
States  Code.  (38  U.S.C.  1721) 
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9214232    8p«ctofa«d  vocattoiMiHralnfciQ— 
38U8.C.ClHvtar3S. 

(a)  Eligibility  requirements  for 
specialized  vocational  training.  (1)  The 
Veterans  Administration  may  provide  a 
program  of  a  specialized  course  of 
vocational  training  to  an  eligible  person 
who — 

(i)  Is  not  in  need  of  special  restorative 
training,  and 

(ii)  Requires  specialized  vocational 
training  because  of  a  mental  or  physical 
handicap. 

(2)  The  Vocational  Rehabilitation 
Boaid  will — 

(i)  Detranine  whether  such  a  course  is 
in  the  best  interest  of  the  eli^ble  person; 

(ii)  Assist  in  developing  the  program 
and  a  suitabit  educational  plan,  if  the 
course  is  in  the  eligible  person's  best 
interest;  and 

(iii)  Deny  the  appHcation  for  the 
program  when  the  course  is  not  in  the 
eligible  person's  best  interest 

(3)  The  Veterans  Administration  may 
authorize  specialized  vocational  training 
for  an  eligible  child  only  if  the  child  has 
passed  his  or  her  14th  birthday.  (38 
U.S.C.  1736) 

(b)  Program  objective.  The  objective 
of  a  program  of  specialized  vocational 
training  will  be  designated  as  a 
vocational  objective. 

(c)  Special  assistance.  When  needed, 
special  assistance  will  be  provided 
under  S  21.4278. 

43.  In  S  21.4233,  the  introductory  text 
of  paragraph  fc)(l)  is  reprinted  for  Ae 
convenience  of  the  reader  and 
paragraph  (c)(l)(iii)  is  revised  as 
follows: 


9  21.4233 


Men. 


(c)  Television — (1)  Open  circuit 
telecast.  A  program  may  be  pursued  in 
part  by  open  circuit  telecast  when: 

(iii)  A  porti(m  of  the  credit  honre  for 
which  the  veteran  or  eligible  person  is 
enrolled  during  any  semester  or  quarter 
is  offered  through  conventional 
classroom  or  laboratory  instruction  or 
both.  (38  U.S.C  1673  (c)) 

44.  In  §  21.4235,  paragraphs  (a),  (d) 
and  (e)  are  revised  and  paragraph  (j)  is 
removed  so  that  the  revised  material 
reads  as  follows: 

921.4235    Special  MsiatanG*  for  the 
•ducationally  disadvantaeetf— chaptw  34. 

(a)  Enrollment.  (1)  The  Veterans 
Administration  may  approve  the 
enrollment  of  a  veteran  or  eligible 
serviceperson  in  an  elementary  or 
secondary  course  of  education  if — 

(i)  The  veteran  or  eligible 
serviceperson  has  not  received  a 


secondary  school  diploma  or  an 
equivalency  certificate,  and 

(ii)  The  course  is  necessary  in  order 
for  the  veteran  or  eligible  serviceperson 
to  receive  a  secondary  school  difdcnna 
or  an  equivalency  certificate. 

(2)  The  Veterans  Administration  may 
approve  the  enrollment  of  a  veteran  or 
eligible  serviceperson  in  a  preparatory, 
refresher,  remedial,  deficiency  or  special 
educational  assistance  course  when  the 
veteran  or  eligible  serviceperson  needs 
t^  course  in  mder  to  pursue  a  program 
Q^  education  for  whidi  he  or  she  would 
otherwise  be  eligible.  The  eligible 
serviceperson  may  not  take  Ae  course 
under  chapter  34.  subchapter  V.  title  38, 
United  States  Code,  because  the 
Veterans  Administration  must  make  a 
charge  against  the  serviceperson's 
entitlement  for  this  type  of  training.  (38 
U.S.C.  1801) 
*        *        *        •        • 

(d)  Entitlement  charge.  The  provisions 
of  {  21.1045  will  determine  whether  a 
chaige  will  be  made  against  the  period 
of  the  veteran's  entitlement  because  of 
enrollment  in  courses  under  the 
provisions  of  this  section.  (38  U.S.C 
1690, 1601, 1693) 

(e)  Certifications.  (1)  Certifications  of 
the  servicepereon's  or  veteran's  need  for 
deficiency  or  remedial  courses  in  basic 
English  language  skills  and  mathematics 
skills  may  be  made  by  either — 

(i)  The  service  education  officer  (in 
the  case  of  a  serviceperaon). 

(ii)  A  Veterans  Administration 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division, 

(iii)  The  educational  institution 
administering  the  course,  or 

(iv)  The  educational  institution  where 
the  individual  has  applied  for  admission. 

(2)  Certifications  of  need  for  other 
refi«sher,  remedial  or  deficiency  course 
requirements  are  to  be  made  by  the 
educational  institution — 

(i)  Which  is  administering  the  course 
which  the  student  is  planning  to  enter, 
or 

(ii)  When  the  student  has  applied  for 
admission.  (38  ILS.C  1601) 

45.  Section  21.4236  is  revised  as 
follows: 


9  21.4236    SpMial  aupplMMntal  I 
(tutorial). 

(a)  Enrollment  A  veteran  or  eligible 
person  may  receive  supplemental 
monetary  assistance  to  provide  tutorial 
services  if  he  or  she — 

(1)  Is  pursuing  a  post-secondary 
educational  [m)gram  on  a  half-time  or 
more  basis  at  aa  educational  institution, 
and 


(2)  Has  a  deficieney  in  a  sabiecl 
which  is  indispensable  to  the  \ 

satisfactory  pursuit  of  an  approved 
program  of  education.  (38  U.S.C  1692) 

(b)  Approval.  The  Veterans 
Administration  will  grant  ^proval 
when — 

(1)  The  educational  institution 
certifies  that — 

(i)  Individualized  tutorial  assistance  is 
essential  to  correct  a  deficiency  in  a 
specified  subject  or  subjects  required  as 
a  part  of,  or  which  is  proequisite  to.  or 
which  is  indtq>ensable  to  the 
satisfactory  pursuit  of  an  approved 
program  of  education: 

(ii)  The  tutor  selected — 

(A)  Is  qualified,  and 

(B)  Is  not  the  parent,  spouse,  child, 
brother  or  sister  of  the  veteran  or 
eligible  person:  and 

(iii)  The  charges  for  this  assistance  do 
not  exceed  the  customary  charges  for 
such  tutorial  assistance:  and 

(2)  The  assistance  is  furnished  on  an 
individual  basis.  (38  U.S.C  1602) 

(c)  Educational  assistance  aUawance. 
In  addition  to  payment  of  educational 
assistance  allowance  at  the  monthly 
rates  specified  in  $  21.4136  or  21.4137, 
the  Veterans  Administration  trill 
authorize  the  cost  of  the  tutorial 
assistance  in  an  amount  not  to  exceed — 

(1)  $72  per  month  effective  October  1, 

1960.  and 

(2)  $76  per  month  ^ective  Jsaniary  1, 

1961.  (38U.S.Ciee2(b)) 

(d)  Entitlement  charge.  The  Veterans 
Administration  will  make  no  charge 
against  the  period  of  the  veteran's 
entitlement  as  computed  under  f  21.1041 
or  the  eligible  person's  entitlement  as 
computed  under  9  21.3044.  Special 
supplemental  assistance  provided  under 
this  section  will  not  exceed  a  maximom 
of— 

(1)  $869  effective  October  1, 198%  and 

(2)  $911  effective  January  1, 1981.  (38 
U.S.C.  1690. 1692, 1693) 

46.  In  §21.4237.  paragraphs  (b),  (d)  and 
(e)  are  revised  as  follows: 


(b)  Measurement  The  Veterans 
Administration  will  measure  remedial, 
deficiency  or  refresher  courses  ofiiered 
at  the  secondary  school  level  as 
provided  in  9S  21.4271(c)  and  21.4272(k). 
(38  U.S.C  1733) 
•        *         *        •        • 

(d)  Entitlement  charge.  The  provisions 
of  I  21.1045  will  determine  whether  a 
charge  will  be  made  against  the  period 
of  the  entitlement  of  the  spouse  or 
surviving  qxnise  because  of  enrollment 


in  courses  under  the  provisions  of  this 
section.  (38  U.S.C  1733) 

(e)  Ceriificotions.  (1)  Certifications  of 
the  eligible  spouse's  or  surviving 
spouse's  need  for  deficiency  or  remedial 
courses  in  basic  English  language  skills 
and  mathematic  skills  may  be  made  by 
either — 

(i)  A  Veterans  Administration 
counseling  psychologist  in  the 
Vocational  Rehabihtation  and 
Counseling  Division. 

(ii)  The  educational  institution 
administering  the  course,  or 

(iii)  The  educational  institution  where 
the  student  has  applied  for  admission. 

(2)  Certification  of  need  for  other 
refresher,  remedial  or  deficiency  course 
requirements  are  to  be  made  by  the 
educational  institution — 

(i)  Administering  the  course  which  the 
student  is  planning  to  enter,  or 

(ii)  Where  the  student  has  apphed  for 
admission.  (38  U.S.C.  1733) 

47.  In  §  21.4250,  paragraph  (c)  is 
revised  as  follows: 

921.4250    Approval  of  coursM. 
•         •         •         •         « 

(c)  Veterans  Administration  approval. 
(1)  The  Director  Vocational 
Rehabilitation  and  Counseling  Service 
may  approve  special  restorative  training 
in  excess  of  12  months  to  overcome  or 
lessen  the  effects  of  a  physical  or  mental 
disability  to  enable  an  eligible  child  to 
pursue  a  program  of  education  under 
chapter  35. 

(2)  The  Director.  Education  Service 
may  approve — 

(i)  A  course  of  education  offered  by 
any  agency  of  the  Federal  Government 
authorized  under  other  laws  to  offer 
such  a  course; 

(ii)  A  course  of  education  to  be 
pursued  under  38  U.S.C.  ch.  32,  34  or  35 
offered  by  a  school  located  in  the  Canal 
Zone,  Guam  or  Samoa: 

(iii)  Except  as  provided  in  %  21.4150(d) 
as  to  the  Republic  of  the  Philippines,  a 
course  of  education  to  be  pursued  under 
38  U.S.C.  ch.  32.  34  or  35  offered  by  an 
institution  of  higher  learning  not  focated 
in  a  State: 

(iv)  Any  course  in  any  other  school  in 
accordance  with  the  provisions  of  38 
U.S.C.  ch.  36:  and 

(v)  Any  program  of  apprenticeship  the 
standards  for  which  have  been 
approved  by  the  Secretary  of  Labor 
pursuant  to  section  50a  of  title  29, 
United  States  Code  as  a  national 
apprenticeship  program  for  operation  in 
more  than  one  State  and  for  which  the 
training  establishment  is  a  carrier 
directly  engaged  in  interstate  commerce 
and  providing  training  in  more  than  one 


State.  (38  U.S.C  1641, 1676, 1723, 
1772(b).  1772(c)) 

48.  In  5  21.4251,  the  introductory  text 
of  paragraphs  (a)  and  (f)  are  reprinted 
for  the  convenience  of  the  reader, 
paragraphs  (a)  (1),  (5)  and  (6),  (c),  (d) 
and  (f)  (1)  and  (2)  are  revised.  In 
addition  the  present  paragraph  (g)  is 
removed  and  paragraph  (h)  is 
redesignated  (g)  and  the  introductory 
text  and  subparagraph  (3)  (the 
introductory  portion  preceding 
subdivision  (i))  and  subparagraph  (4)  are 
revised  as  follows: 

§  21.4251    Period  of  operation  of  course. 

(a)  General.  A  course  offered  by  a 
school  other  than  a  job  training 
establishment  will  be  appropriate  for  the 
enrollment  of  a  veteran  or  eligible 
person  o.nly  if  it  has  been  in  operation 
for  2  years  or  more  immediately  prior  to 
the  date  of  enrollment  of  such  person, 
except  that  this  provision  does  not  apply 
to: 

(1)  Any  course  to  be  pursued  in  a 
public  or  other  tax-supported 
educational  institution  including  the 
flying  clubs  which  are  the  subject  of 
§  21.4201(c)(l)(ii):  (38  U.S.C.  1789(b)) 

(5)  Any  course  for  the  educationally 
disadvantaged  offered  by  a  proprietary 
nonprofit  educational  institution,  at  the 
principal  or  branch  location,  when  the 
institution  offering  the  course  has  been 
in  operation  for  more  than  2  years;  or 

(6)  Any  course — 

(i)  Offered  by  an  educational 
institution  under  a  contract  with  the 
Department  of  Defense, 

(ii)  Given  on,  or  immediately  adjacent 
to,  a  military  base. 

(iii)  Available  only  to  active  duty 
military  personnel  or  their  dependents 
or  both,  and 

(iv)  Approved  by  the  State  approving 
agency— 

(A)  of  the  State  in  which  the  base  is 
located,  or 

(B)  Of  the  State  having  jurisdiction 
over  the  educational  institution  offering 
the  course  when  the  course  is  a  degree 
course  being  taught  outside  the  United 
States.  See  paragraph  (f)  of  this  section 
for  specific  additional  requirements  as 
to  branch  location  schools.  A  course  is 
being  given  at  a  location  immediately 
adjacent  to  a  military  base  if  the 
facilities  are  clearly  neighboring  to  the 
base  or  are  in  close  proximity  to  it  and 
must  be  easily  accessible  to  active  duty 
personnel.  The  location  must  be  under 
effective  supervision  of  the  base  military 
authorities.  The  Director,  Education 
Service  or  the  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  pursuant  to  paragraph  (g)  of 
this  section  may  waive  the  requirements 


of  this  subparagraph  in  whole  or  in  part, 
when  such  a  waiver  is  in  the  interest  of 
the  veteran  and  the  Federal 
Government.  (38  US.C.  1789(b)) 

(c)  Course  similar  in  character.  A 
course  is  similar  in  character  if  it 
provides  training  for  the  same  general 
objective  and  involves  the  same  or 
related  instructional  processes,  tools, 
and  material  as  a  coiu^e  previously 
furnished  by  the  school  for  at  least  2 
years.  When  the  State  approving  agency 
approves  a  course  which  has  not  been  in 
operation  for  at  least  2  years,  as  similar 
in  character  to  a  course  which  has  been 
in  operation  for  at  least  2  years,  the 
State  approving  agency  will  furnish  the 
Veterans  Administration  with — 

(1)  A  copy  of  the  approval,  and 

(2)  The  basis  for  its  conclusion  that 
the  courses  are  similar.  (38  U.S.C.  1789) 

(d)  Move  to  new  location.  A  school 
has  moved  to  another  location  in  the 
same  general  locality  when — 

(1)  The  new  location  is  within  normal 
commuting  distance  of  the  original 
location,  and  I 

(2)  The  school—  ' 

(i)  Has  essentially  the  same  faculty 
and  student  body,  and 

(ii)  Offers  the  same  courses.  (38  U.S.C. 
1789) 
*         •         •         •         • 

(f)  Subsidiary  branch  or  extension. 
Notwithstanding  the  provisions  of 
paragraph  (a)(1).  (2).  (3)  or  (4)  of  this 
section  the  2-year  period  of  operation 
requirement  will  apply  to  courses  at 
subsidiary  branches  or  extensions  as 
provided  in  the  following 
subparagraphs: 

(1)  Unless  the  Director,  Education 
Service  or  the  Director  of  the 
appropriate  Veterans  Administration 
field  station  waives  the  2-year  period  of 
operation  requirement  In  whole  or  in 
part  (as  provided  in  paragraph  (g)  of  this 
section),  it  will  apply  to  any  course 
offered  by  a  branch  or  extension  of  any 
of  the  following  institutions: 

(i)  A  public  or  other  tax-supported 
institution  where  the  branch  or 
extension  is  located  outside  the  area  of 
the  taxing  jurisdiction  providing  support 
to  the  institution, 

(ii)  A  proprietary  profit  or  proprietary 
nonprofit  educational  institution  where 
the  branch  or  extension  is  located 
beyond  normal  commuting  distance  of 
the  institution,  or 

(iii)  A  proprietary  profit  educational 
institution,  even  if  the  branch  or 
extension  is  located  within  normal 
commuting  distance. 

(2)  A  course  for  which  such  a  waiver 
is  granted  will  be  exempt  from  the  2- 
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year  period  of  opentian  requirement 
only  if  it  alio  aatiafiM  the  provisions  of 
either  paragraph  (aKl).  (2).  (3)  or  (4)  <rf 
this  section.  (38  U.S.C  1788(b)) 
*        •        •        •        • 

(g)  Waiven.  A  school  may  apply  to 
the  appropriate  Veteran* 
Administration  field  station  Director  for 
a  waiver  of  the  proviatona  of  paragraph 
(a)(6)  or  (f)  of  this  section.  The  Veterans 
Administoation  field  station  Director 
may  grant  a  waiver  only  when  the 
conditions  specified  in  this  paragraph 
have  been  met  If  the  Director  denies  a 
waiver,  be  or  she  shall  inform  the  school 
that  the  request  is  denied,  and  that  the 
school  may  request  a  review  by  the 
Director,  Education  Service.  A  request 
for  review  will  be  forwarded  to  the 
Director.  Education  Service  with  the 
field  station  Director's  recommendation. 
(38  U.S.C  1789(b)) 

(3)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  may  exercise  authority 
found  in  para^aph  (f)  erf  this  section  to 
allow  a  waiver  of  the  requirements  of 
para^^ph  (f)(1)  tA  this  section.  He  or 
she  may  grant  such  a  waiver  when  he  or 
she  finds  that  *  *  * 

(4)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph  by 
a  Director  of  a  Veterans  Administration 
field  station,  has  1  year  from  the  date  of 
the  letter  notifying  the  school  of  the 
decision  to  request  that  the  decision  be 
reviewed.  The  request  must  be 
submitted  in  writing  to  the  Director  of 
the  Veterans  Administration  field 
station  where  the  decision  was  made. 
The  Director,  Education  Service  shall 
review  the  evidence  of  record  and  any 
other  pertinent  evidence  the  school  may 
wish  to  submit.  The  Director,  Education 
Service  has  the  authority  either  to  affirm 
or  reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  Geld  station. 
(38  U.S.C.  1789) 

S21.42S1    (Amwidad] 

49.  The  cross  reference  following 

9  21.4251  is  revised  to  read  as  follows: 
"Courses  offered  at  subsidiary  branches 
or  extensions.  See  §  21.4286." 

50.  In  §  21.425Z  paragraphs  (g)  and  (h) 
are  revised  as  follows: 

§21.4252    CouraM  pradudwL 

(g)  Vocational  courses— chapters  34. 
35  and  36.  (1)  Exc^t  as  specified  in 
paragraph  (g)(2)  and  (3)  of  this  section 
the  Veterans  Administration  shall  not 
approve  a  veteran'aor  eligible  person's 
enrollment  in  any  course  with  a 
vocational  objective  unless  the  veteran 
or  eligible  person,  or  the  institution 
offering  the  course,  establishes  that  at 


least  one-half  of  die  persons  completing 
the  course  during  the  prece<fing  2-year 
period  have  attained  employment  lot  an 
average  of  10  hours  per  week  in  the 
occupational  category  for  which  the 
course  is  designed  to  provide  training. 
There  shaU  be  excluded  inm  this 
calculation  the  number  of  persons 
who — 

(i)  Pursued  the  course  with  assistance 
under  title  38,  United  States  Code,  while 
serving  on  active  duty,  or 

(ii)  Are  unavailable  for  employment 

(2)  The  provisions  of  para^^irfi  (g)(1) 
of  this  section  do  not  a[^Iy  to  an 
enrollment  in  a  course  in  a  particular 
year  if — 

(i)  The  total  number  of  eligible 
veterans  and  eligible  persons  enrolled  in 
the  educational  institution  offering  the 
course  during  the  2-year  period 
preceding  that  year  did  not  exceed  35 
percent  of  the  total  enrollment  in  the 
educational  institution  during  that  2- 
year  period,  and 

(ii)  The  course  met  the  requirements 
of  paragraph  (g)(1)  of  this  section  for 
any  2-year  period  ending  after  October 
16,1980. 

(3)  An  educational  institution  desiring 
a  waiver  from  the  appHcation  of  tiie 
provisions  of  paragraph  (g)(1)  of  Ais 
section  may  apply  to  Ae  appropriate 
State  approving  agency.  The  State 
approving  agency  will  recommend  to  the 
EHrector  of  the  Veterans  Administration 
field  station  of  jurisdiction  whether  or 
not  the  Director  should  grant  a  waiver. 
The  State  approving  agency  will 
consider  all  evidence  of  record  including 
whether — 

(i)  The  total  number  of  eligible 
veterans  and  eligible  persons  enrolled  in 
the  educational  institution  during  the  2- 
year  period  preceding  the  request  ever 
exceeded  35  percent  of  the  total 
enrollment  in  the  educational  institution 
during  that  period: 

(ii)  The  total  number  of  eligible 
veterans  and  eligible  persons  enrolled 
during  the  2  years  preceding  the  request 
ever  exceeded  20  percent  of  the  total 
enrt^lmoit  in  the  course  during  that 
period: 

(iii)  The  estimated  cost  of  complyuig 
with  the  requirements  of  paragraph 
(g)(1)  of  this  section  exceeds  $22  times 
the  number  of  eligible  veterans  and 
eligible  persons  enrolled  in  the  course 
during  the  2-year  period;  and 

(iv)  The  institution  collects,  or  would 
collect,  data  on  the  employment  of  all 
graduates  solely  or  principally  to 
compile  an  employment  report  to  satisfy 
the  requirements  of  paragraph  (g)(1)  of 
this  section. 

(4)  The  Director  of  the  Veterans 
Administration  field  station  of 
jurisdiction  shall  consider  the  State 


approving  agency's  recommendaffon 
and  all  other  evidence  of  record  in 
determining  whether  to  grant  or  deny 
the  request  for  a  waiver. 

(5)  If  an  educational  institution 
disagrees  with  a  field  station  Director's 
determination  concerning  a  waiver,  it 
may  request  that  the  application  aloi^ 
with  the  field  Directcv's  determination 
be  forwarded  to  the  Director.  Education 
Service  for  administrative  review. 

(6)  An  exemption  under  paragraph 
(g)(2)  of  this  secticm  is  revoked 
automaticaUy  at  any  time  the  total 
number  of  eligible  veterans  and  digible 
persons  enrolled  in  the  educational 
institution  exceeds  35  percent  of  the 
total  enrollment  If  the  educational 
institution  is  organixed  on  a  term, 
quarter  or  semester  baais  and  the 
exempticm  is  revoked,  the  beginning 
date  of  the  2-year  period  will  be  the  firat 
day  of  the  term,  quarter  or  semester 
during  which  the  total  number  of  eligible 
persons  exceeded  35  percent  of  the  total 
enrollment  in  the  educational  institution. 
If  the  educational  institution  is  not 
organized  on  a  term,  quarter  or  semester 
basis,  the  beginning  date  of  tfie  2-year 
period  will  be  the  first  day  of  the 
calendar  quarter  during  which  the  total 
number  of  eligible  veterans  and  efigible 
persons  exceeded  35  percent  of  the  total 
eiuollment  in  the  educational  institution. 

(7)  A  waiver  under  para^^ph  (g)(3)  of 
this  section  is  revoked  automatically  at 
any  time  the  total  number  of  eligiUe 
veterans  and  eligible  persons  eiuoUed  in 
the  educational  institution  exceeds  35  - 
percent  of  the  total  enrollment  or  the 
total  number  of  eligible  veterans  and 
eligible  persons  enrolled  in  the  course 
for  which  a  waiver  has  been  granted 
exceeds  20  percent  of  the  total 
enrollment  in  the  course. 

(i)  If  the  educational  institution  is 
organized  on  a  term,  quarter  or  semester 
basis,  the  beginning  date  of  the  2-year 
period  will  be  the  hni  day  of  the  term, 
quarter  or  semester  during  w^ich — 

(A)  The  number  of  eligible  veterans 
and  eligible  persons  enroUed  in  the 
educational  institution  first  exceeded  35 
percent  of  the  educational  institution's 
total  enrollment;  or 

(B)  The  number  of  eligible  veterans 
and  eligible  persons  enrolled  in  the 
course  for  which  a  waiver  has  been 
granted  first  exceeded  20  percent  of  the 
total  enrollment  in  the  course, 
whichever  is  eariier. 

(ii)  If  the  educational  institution  is  not 
organized  on  a  term,  quarter  or  semester 
basis,  the  beginning  date  of  the  2-year 
period  will  be  the  ^t  day  of  the 
calendar  quarter  during  which — 
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(A)  The  number  of  eligible  veterans 
and  feligible  persons  enrolled  in  the 
educational  institutions  Hrst  exceeded 
35  percent  of  the  educational 
institution's  total  enrollment:  or 

(B)  The  number  of  eligible  veterans 
and  eligible  persons  enrolled  in  the 
course  for  which  a  waiver  has  been 
granted  first  exceeded  20  percent  of  the 
total  enrollment  in  the  course, 
whichever  is  earlier.  (38  U.S.C.  1673(a), 
1723(a)) 

(h)  Erroneous,  deceptive,  misleading 
practices.  (1)  The  Veterans' 
Administration  will  not  approve  an 
enrollment  in  any  course  offered  by  an 
institution  which  uses  advertising,  sales, 
or  enrollment  practices  which  are 
erroneous,  deceptive,  or  misleading  by 
actual  statement,  omission,  or 
intimatioa  As  provided  by  section  1796. 
title  38.  United  States  Code,  the 
Veterans'  Administration  shall  use  the 
services  and  faciUties  of  the  Federal 
Trade  Commission,  where  appropriate, 
under  an  agreement — 

(i)  To  carry  out  investigations,  and 

(ii)  To  make  determinations  under  this 
paragraph. 

(2)  To  ensure  compliance,  any 
institution  offering  courses  approved  for 
the  enrollment  of  veterans  or  eligible 
persons  shall  maintain  a  complete 
record  of  all  advertising,  sales,  or 
enrollment  materials  (and  copies  of 
each)  used  by  or  on  behalf  of  the 
institution  during  the  preceding  12- 
month  period.  This  record  shall  be 
available  for  inspection  by  the  State 
approving  agency  or  the  Veterans' 
Administration."  These  materials  shall 
include,  but  are  not  limited  to — 

(i)  Any' direct  mail  pieces. 

(ii)  Brochures, 

(iii)  Printed  literature  used  by  sales 
people, 

(iv)  Films,  video  cassettes  and  audio 
tapes  disseminated  through  broadcast 
media, 

(v)  Material  disseminated  through 
print  media, 

(vi)  Tear  sheets. 

(vii)  Leaflets, 

(viii)  Handbills.    . 

(ix)  Fliers,  and 

(x)  Any  sales  or  recruitment  manuals 
used  to  instruct  sales  personnel,  agents 
or  representatives  of  the  educational 
institution.  (38  U.S.C.  1796) 
•         •         •         •    •     , 

51.  In  5  21.4253,  paragraph  (c)  is 
revised  as  follows: 

9  21.42S3    AccrwMMl  cotirMC 

(c)  Accrediting  agencies.  A  nationally 
recognized  accrediting  agency  or 
association  is  one  that  appears  on  the 
list  published  by  the  Secretary  of 


Education  as  required  by  38  U.S.C. 
1775(a).  The  State  approving  agencies 
may  use  the  accreditation  of  these 
accrediting  agencies  or  associations  for 
approval  of  the  course  specifically 
accredited  and  approved  by  the  agency 
or  association.  (38  U.S.C.  1775) 
•        ♦        •        •        » 

52.  Section  21.4260  is  revised  as 
follows: 

§  21.4260    CbursM  In  foreign  countrie*. 

(a)  Approval  of  postsecondary 
courses  in  foreign  countries.  (1)  The 
Veterans'  Administration  may  approve 
a  postsecondary  course  offered  by  an 
educational  institution  not  located  in  a 
State  when — 

(i)  The  educational  institution  offering 
the  course  is  an  institution  of  higher 
learning,  and 

(ii)  The  course  leads  to  a  standard 
college  degree,  or  its  equivalent. 

(2)  For  the  purpose  of  this  paragraph, 
a  degree  is  the  equivalent  of  a  standard 
college  degree  when  the  program 
leading  to  the  degree  has  the  same 
entrance  requirements  as  one  leading  to 
a  degree  granted  by  a  public  degree- 
granting  institution  of  higher  learning  in 
that  country.  (38  U.S.C.  1676) 

(b)  Approval  of  enrollments  in  foreign 
courses.  (1)  Except  as  provided  in 
paragraph  (b)(2)  of  this  section  the 
Veterans'  Administration  will  approve 
the  enrollment  of  a  veteran  or  eligible 
person  in  a  course  offered  by  an 
educational  institution  not  located  in  a 
State  when — 

(i)  The  veteran  or  eligible  person 
meets  the  eligibility  and  entitlement 
requirements  of  55  21.1040  through 
21.1045,  21.3040  through  21.3046  or 
21.5040  and  21.5041.  as  appropriate; 

(ii)  The  veteran's  or  eligible  person's 
program  of  education  meets  the 
requirements  of  5  21.4230  or  5  21.5230  as 
appropriate;  and 

(iii)  The  course  meets  the 
requirements  of  this  section  and  all 
other  applicable  VA  regulations. 

(2)  The  Veterans'  Administration  may 
deny  or  discontinue  the  payment  of 
educational  assistance  allowance  to  a 
veteran  or  eligible  person  pursuing  a 
course  in  an  institution  of  higher 
learning  not  located  in  a  State  when  the 
Veterans'  Administration  finds  that  the 
veteran's  or  eligible  person's  enrollment 
is  not  in  the  best  interests  of  the  veteran, 
eligible  person  or  the  Federal 
Government.  (38  IJ.S.C.  1676) 

53.  In  5  21.4283.  the  introductory  text 
of  paragraph  (i)  is  revised  as  follows: 

921.42«3    FNgM  traMng— 3«  U.S.C. 
Chapter  34,  Chapter  32. 


(i)  Hourly  limitations.  A  flight  course 
approved  pursuant  to  paragraph  (h)(3)  of 
this  section  shall  be  approved  only  for 
those  hours  of  instruction  generally 
considered  necessary  for  a  student  to 
obtain  an  identified  vocational 
objective.  This  requirement  is  met  only 
if  the  number  of  hours  approved  does 
not  exceed  the  maximum  set  forth  in 
paragraph  (i)  (1)  through  (3)  of  this 
section.  Flight  instruction  may  never  be 
substituted  for  ground  training.  The 
Veterans'  Administration  may  pay 
veterans  for  hours  beyond  the  hours 
approved  only  when  permitted  by  the 
school's  standards  of  progress.  (38 
U.S.C.  1652(1?)) 

•  •        •        •        • 

54.  In  5  21.4270.  the  introductory  text 
of  paragraph  (b)  is  revised  as  follows: 

§  2 1 .4270    MMsuremcnt  of  courses. 

•  «         ♦         •         • 

(b)  Collegiate  graduate,  professional 
and  on-the-job  training  courses  shall  be 
measured  as  stated  in  this  table.  This 
table  shall  be  used  for  measurement  of 
collegiate  undergraduate  courses  subject 
to  all  the  measurement  criteria  of 
5  21.4272.  Clock  hours  and  class 
sessions  mentioned  in  this  table  mean 
clock  hours  and  class  sessions  per  week. 
(38  U.S.C.  1682, 1732. 1777. 1787. 1788) 

•  *  •  *  • 

55.  In  5  21.4272.  paragraphs  (d).  (e).  (f) 
and  (g)  are  revised  and  paragraphs  (h). 
(i),  (j)  and  (k)  are  added  so  that  the 
added  and  revised  material  reads  as 
follows: 

§  2 1 .4272    Collegiate  undergraduate; 
credit-hour  basis. 

•  •         *        •        * 

(d)  Course  measurement;  general. 
When  an  undergraduate  course  qualifies 
for  credit-hour  measurement,  the 
Veterans'  Administration  will  measure 

it  according  to  the  table  contained  in 
5  21.4270(b).  (38  U.S.C.  1788) 

(e)  Course  measurement:  normal 
method.  The  Veterans'  Administration 
will  use  the  table  in  5  21.4270(b)  for 
measurement  of  a  collegiate 
undergraduate  course  without  adjusting 
the  credit  hours  assigned  by  a  school 
when  the  course  is  one  of  the  following: 

(1)  A  course  offered  in  residence  on  a 
standard  quarter-  or  semester-hour 
basis. 

(2)  A  work-experience  course  meeting 
the  requirements  of  5  21.4265(f). 

(3)  A  course  of  student  teaching, 

(4)  That  portion  of  a  cooperative 
course  consisting  of  school  instruction  if 
the  veteran  or  eligible  person  elects  not 
to  receive  educational  assistance  for  the 
portion  consisting  of  training  in  a 
business  or  industrial  establishment. 
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(5)  A  course  involving  flight  training. 

(8)  A  course  which — 

(i)  Requires  the  pursuit  of  standard 
class  sessions  for  each  credit  at  a  rate 
not  less  frequent  than  every  2  weeks. 

(ii)  Requires  monthly  pursuit  of  a  total 
number  of  standard  class  sessions  equal 
to  the  number  of  class  sessions  that 
would  result  if  the  course  required  one 
standard  class  session  per  week  for 
each  credit  hour. 

(iii)  Is  considered  by  the  institution 
offering  it  to  be  fully  equivalent  to  a 
course  described  in  paragraph  (e)(1)  of 
this  section  including — 

(A)  The  payment  of  tuition  and  fees 

(B)  The  awarding  of  academic  credit 
for  the  purpose  of  meeting  graduation 
requirements,  and 

(C)  The  transfer  of  credits  to  a  course 
meeting  the  provisions  of  paragraph 
(e)(1)  of  this  section. 

(iv)  Would  qualify  as  a  course  under 
paragraph  (e)(1)  of  this  section  except 
that  it  does  not  have  weekly  class 
instruction,  and 

(v)  Together  with  all  other  similar 
courses  offered  by  the  educational 
institution,  has  an  enrollment 
representing  less  than  50  percent  of  the 
persons  at  that  educational  institution 
receiving  educational  assistance  under 
chapter  31,  32.  34.  35  or  36,  title  38. 
United  States  Code.  (38  U.S.C.  1788) 

(f)  Course  measurement;  insufficient 
standard  class  sessions.  The  Veterans' 
Administration  will  measure  by  the 
week  any  collegiate  undergraduate 
course  offered  in  residence  which  is  not 
listed  in  paragraph  (e)  of  this  section. 

(1)  When  a  course  is  offered  over  a 
standard  quarter  or  semester  as  defined 
in  S  21.4200(b)  and  includes  weeks  with 
at  least  one  regularly  scheduled, 
standard  class  session  for  each  credit 
hour,  the  Veterans'  Administration  will 
use  the  table  in  {  21.4270(b)  without 
adjustment  when  determining  the 
training  time  for  those  weeks. 

(2)  When  a  course  includes  one  or 
more  weeks  with  more  than  one 
regularly  scheduled  class  for  every  2 
credit  hours,  but  less  than  one  regularly 
scheduled  class  session  for  each  credit 
hour,  the  Veterans'  Administration  will 
determine  the  training  time  for  those 
weeks  in  one  of  two  ways: 

(i)  The  Veterans'  Administration  will 
determine  training  time  for  the  week  by 
using  the  table  in  S  21.4270(b)  without 
adjustment  when  the  course  requires  a 
level  of  educational  pursuit  which 
approximates,  quantitatively  and 
qualitatively,  the  level  required  by  a 
similar  course  offered  on  a  standard 
quarter-  or  semester-hour  basis.  In 
making  this  determination  the  Veterans' 
Administration  will  consider  whether — 


(A)  The  published  accrediting 
standards  of  the  accrediting  agency  that 
accredits  the  course  or  the  educational 
institution  offering  the  course  permit  a 
class  session  which  is  somewhat  shorter 
than  that  stated  in  S  21.4200(g)  while      * 
requiring  an  overall  level  of  educational 
pursuit  that  approximates  the  level 
required  by  courses  offered  on  a 
standard  quarter-  or  semester-hour 
basis,  or 

(B)  The  student  is  required  to 
complete  in  place  of  class  time  such 
things  as  papers  to  be  written,  extra 
books  to  be  read  for  the  course,  and 
additional  projects  to  be  completed. 

(ii)  If  measurement  as  described  in 
paragraph  (f)(2)(i)  of  this  section  is  not 
in  order,  the  Veterans  Administration 
will— 

(A)  Determine  the  number  of  standard 
class  sessions  for  the  week, 

(B)  Drop  any  fractions  of  a  standard 
class  session,  and 

(C)  Consider  the  standard  class 
sessions  to  be  the  same  as  credit  hours 
for  the  purpose  of  using  the  table  in 

i  21.4270(b)  to  determine  training  time 
for  the  week. 

(3)  If  the  course  includes  one  or  more 
weeks  with  at  least  one  regularly 
scheduled  class  session,  but  no  more 
than  one  regularly  scheduled  class 
session  for  every  2  credit  hours,  the 
Veterans  Administration  will  measure 
the  training  time  for  those  weeks  by — 

(i)  Determining  the  nimiber  of 
standard  class  sessions  for  the  week, 

(ii)  Dropping  any  fractions  of  a 
standard  class  session,  and 

(iii)  Considering  the  standard  class 
sessions  to  be  the  same  as  credit  hours 
for  the  purpose  of  using  the  table  in 
S  21.4270(b)  to  determine  training  time 
for  the  week.  (38  U.S.C.  1788(b)) 

(g)  Course  measurement;  nonstandard 
terms.  (1)  When  a  term  is  not  a  standard 
semester  or  quarter  as  defined  in 
S  21.4200(b),  the  Veterans 
Administration  will  determine  the 
equivalent  for  full-time  training  by — 

(i)  Multiplying  the  credits  to  be  earned 
in  the  term  by  18  if  credit  is  granted  in 
semester  hours,  or  by  12  if  credit  is 
granted  in  quarter  hours,  and 

(ii)  Dividing  the  product  by  the 
number  of  whole  weeks  in  the  term. 

(2)  In  determining  whole  weeks  for 
this  formula  the  Veterans 
Administration  will — 

(i)  Divide  the  number  of  days  in  the 
term  by  7, 

(ii)  Disregard  a  remainder  of  3  days  or 
less,  and 

(iii)  Consider  4  days  or  more  to  be  a 
whole  week. 

(3)  The  quotient  resulting  from  the  use 
of  the  formula  is  called  equivalent  credit 
hours.  The  Veterans  Administration 


treats  equivalent  credit  hours  as  credit 
hours  for  measurement  purposes.  If 
there  is  at  least  one  regularly  scheduled 
standard  class  session  per  equivalent 
credit  hour  each  week,  the  Veterans 
Administration  will  use  the  number  of 
equivalent  credit. hours  to  compute 
educational  assistance  allowance  using 
the  criteria  of  S  21.4270(b)  or  the  criteria 
of  footnote  2  to  that  paragraph, 
whichever  is  appropriate.  If  a  week 
contains  less  than  one  standard  class 
session  per  equivalent  credit  hour,  the 
Veterans  Administration  will  determine 
training  time  according  to  the  provisions 
of  paragraph  (f)(2)  of  this  section.  (38 
U.S.C.  1788(b)) 

(h)  Course  measurement;  independent 
study.  The  Veterans  Administration 
shall  measure  a  course  or  subject 
offered  solely  by  independent  study  as 
follows: 

(1)  If  the  educational  institution 
evaluates  the  course  or  subject  in 
semester  or  quarter  hours  of  credit  and 
prescribes  a  period  for  completion,  the 
course  shall  be  measured  as  less  than 
one-half  but  more  than  one-quarter  time 
when  the  semester  hours  per  term  or 
equivalent  are  four  or  more,  and 
measured  as  one-quarter  time  or  less  for 
1  through  3  semester  hours  per  semester 
or  equivalent 

(2)  If  the  educational  institution  does 
not  evaluate  the  independent  study 
program  in  standard  semester  or  quarter 
hours  or  the  equivalent,  independent 
study  shall  be  measured  as  less  than 
one-half  but  more  than  one-quarter  time 
training.  (38  U.S.C.  1682(e)) 

(i)  Course  measurement;  combined 
independent  study — resident  training. 
(1)  If  a  veteran  or  eligible  person 
pursues  independent  study  concurrently 
with  resident  training  under  chapter  34 
or  35,  title  38,  United  States  Code,  the 
Veterans  Administration  shall 
determine  training  time  as  follows: 

(i)  If  the  independent  study  credit 
hours  the  veteran  or  eligible  person  is 
pursuing  would  equal  half-time  or  more, 
according  to  the  table  in  S  21.4270(b). 
the  Veterans  Administration  shall 
convert  them  to  the  highest  number  of 
hours  considered  to  be  less  than  half- 
time  training.  If  the  independent  study  is 
not  measured  on  a  credit-hour  basis,  the 
Veterans  Administration  will  assign  a 
credit-hour  evaluation  to  independent 
study  based  on  the  highest  number  of 
credit  hours  considered  to  be  less  than 
half-time  training. 

(ii)  The  Veterans  Administration  will 
add  the  number  of  independent  study 
credit  hours  as  determined  in  paragraph 
(i)(l)(i)  of  this  section  to  the  number  of 
hours  of  resident  training.  The  hours  of 
resident  training  will  be  either  credit 
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hours  or  hours  based  on  the  number  of 
standard  class  sessions  as  required  by 
paragraph  (e)  or  (f)  of  this  section,  as 
appropriate. 

(iii)  The  Veterans  Administration  will 
use  the  total  hours  computed  in 
paragraph  (i)(l)(ii)  of  this  section  to 
determine  the  training  time  based  upon 
the  measurement  criteria  found  in 
§  21.4270(b). 

(2)  In  applying  the  procedure  outlined 
in  paragraph  (i)(l)  of  this  section  when 
the  veteran  or  eligible  person  pursues  a 
course  or  subject  of  independent  study 
and  resident  training  sequentially,  as 
described  in  S  21.4280(g)(2),  the 
Veterans  Administration  will  treat  that 
course  or  subject  as — 

(i)  Independent  study  during  any 
week  in  which  the  course  or  subject 
meets  the  definition  of  independent 
study  found  in  {  21.4280(c),  and 

(ii)  Resident  training  during  weeks  in 
which  regularly  scheduled  classroom 
sessions  meet.  (38  U.S.C.  1682(e)) 

(j)  Course  measurement;  credit  course 
taken  under  special  circumstances.  If  a 
course  is  acceptable  for  credit,  but  the 
educational  institution  does  not  award 
credit  to  the  veteran  or  eligible  person 
because  he  or  she  has  not  met  college 
entrance  requirements  or  for  some  other 
valid  reason,  the  Veterans 
Administration  will  measure  the  course 
as  though  it  were  pursued  for  credit, 
provided  the  veteran  or  eligible  person 
performs  all  of  the  work  prescribed  for 
other  students  who  are  enrolled  for 
credit.  (38  U.S.C.  1788(b)) 

(k)  Course  measurement;  noncredit 
courses.  (1)  Except  for  courses  leading 
to  a  secondary  school  diploma  or 
equivalent,  the  Veterans  Administration 
will  measure  noncredit  courses  given  by 
an  institution  of  higher  learning  on  a 
quarter-  or  semester-hour  basis  if  the 
institution  considers  them  to  be  the 
equivalent,  for  other  administrative 
purposes,  of  undergraduate  courses  that 
lead  to  a  standard  college  degree  at  the 
institution  of  higher  learning. 

(2)  The  Veterans  Administration  shall 
measure  other  noncredit  courses  under 
the  appropriate  criteria  of  S  21.4270. 

(3)  Where  a  school  requires  a  veteran 
or  eligible  person  to  pursue  noncredit 
deficiency,  remedial  or  refresher  courses 
in  order  to  meet  scholastic  or  entrance 
requirements,  the  school  will  certify  the 
credit-hour  equivalent  of  the  noncredit 
deficiency,  remedial  or  refresher  courses 
in  addition  to  the  credit  hours  for  which 
the  veteran  or  eligible  person  is 
enrolled.  The  Veterans  Administration 
will  measure  the  course  on  the  total  of 
the  credit  hours  and  credit-hour 
equivalency.  (38  U.S.C.  1788) 

58.  Section  21.4277  is  revised  as 
follows: 


921.4277    Otocontinuanc*— unsatisfactory 
progress  and  coftduct 

(a)  Satisfactory  pursuit  of  program. 
Entitlement  to  benefits  for  a  program  of 
education  is  subject  to  the  requirement 
that  the  veteran  or  eligible  person, 
having  commenced  the  pursuit  of  such 
program,  continues  to  maintain 
satisfactory  progress.  If  the  veteran  or 
eligible  person  does  not  maintain 
satisfactory  progress,  educational 
benefits  will  be  discontinued  by  the 
Veterans  Administration.  Progress  is 
unsatisfactory  if  the  veteran  or  eligible 
person  does  not  satisfactorily  progress 
according  to  the  regularly  prescribed 
standards  and  practices  of  the 
institution  he  or  she  is  attending.  (38 
U.S.C.  1674  and  1724) 

(b)  Satisfactory  conduct  Entitlement 
to  a  program  of  education  is  subject  to 
the  requirement  that  the  veteran  or 
eligible  person,  having  commenced  the 
pursuit  of  such  program,  continues  to 
maintain  satisfactory  conduct  in 
accordance  with  the  regularly 
prescribed  standards  and  practices  of 
the  institution  in  which  he  or  she  is 
enrolled.  If  the  veteran  or  eligible  person 
will  no  longer  be  retained  as  a  student 
or  will  not  be  readmitted  as  a  student  by 
the  institution  in  which  he  or  she  is 
enrolled,  educational  benefits  will  be 
discontinued,  unless  further 
development  establishes  that  the  action 
of  the  school  is  of  a  retaliatory  nature. 
See  S  21.4253.  (38  U.S.C.  1674  and  1724) 

§21.4277    [Amended] 

57.  The  cross  reference  immediately 
following  §  21.4277  is  revised  to  read 
"Reports — requirements.  See  S  21.4203." 

58.  In  S  21.4279,  paragraph  (b)(1)  is 
revised  as  follows: 

§  21.4279    ComMnation  cofrespondence 
residsnce  program. 

*  •  *  4^  • 

(b)  •  *  * 

(1)  The  charges  for  that  portion  of  the 
program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  S  21.4136(a)  with  1  month  of 
entitlement  charged  for  each  $327  of  cost 
reimbursed,  effective  October  1, 1980; 
and  1  month  of  entitlement  charged  for 
each  $342  of  cost  reimbursed,  effective 
January  1. 1981.  (38  U.S.C.  1786(a)) 

59.  Section  21.4280  is  revised  as 
follows: 

921.42M    mdapendsnl  study  leading  to  a 
standard  college  degree. 

(a)  General.  A  veteran  or  eligible 
person  may  receive  an  educational 
assistance  allowance  for  pursuit  of  an 
independent  study  course  or  subject  or 
for  a  course  or  subject  which  combines 


independent  study  with  resident 
training.  However,  a  veteran  or  eligible 
person  may  not  receive  an  educational 
assistance  allowance  for  pursuing  a 
course  or  subject  offered  through  open- 
circuit  television  unless  he  or  she  is 
enrolled  concurrently  in  resident 
training.  (38  U.S.C.  1673, 1682, 1733) 

(b)  Scope  of  independent  study.  The 
provisions  of  this  section  do  not  apply  to 
a  veteran  or  eligible  person  who  is 
enrolled  in — 

(1)  A  cooperative  course  as  defined  in 
S  21.4233(a). 

(2)  A  farm  cooperative  course,  or 

(3)  A  course  approved  as  a 
correspondence  course.  (38  U.S.C.  1682. 
1732) 

(c)  Definition  of  independent  study. 
The  Veterans  Administration  considers 
a  course  or  subject  to  be  offered  entirely 
through  independent  study  when  the 
course  or  subject — 

(1)  Leads  to  a  standard  college  degree' 

(2)  Consists  of  a  prescribed  program 
of  study  with  provision  for  interaction 
either  by  mail,  telephone  or  personally 
between  the  student  and  the  regularly 
employed  faculty  of  the  university  or 
college; 

(3)  Is  offered  without  any  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions;  and 

(4)  Is  not  a  course  listed  in  paragraph 
(b),  (e)  or  (f)  of  this  section.  (38  U.S.C. 
1682. 1732) 

(d)  Undergraduate  resident  training. 
(1)  The  Veterans  Administration 
considers  the  following  courses  to  be 
resident  training  during  the  entire  period 
a  veteran  or  eligible  person  is  pursuing 
them: 

(i)  A  course  or  subject  which  meets 
the  requirements  for  resident  training 
found  in  \  21.4285(f): 

(ii)  A  course  or  subject,  leading  to  a 
standard  college  degree,  offered  in 
residence  on  a  standard  quarter-  or 
semester-hour  basis; 

(iii)  An  undergraduate  course  or 
subject  which  requires  regularly 
scheduled,  weekly  classroom  or 
laboratory  sessions,  but  does  not  require 
them  in  sufficient  number  to  meet  the 
provisions  of  paragraph  (d)(l)(ii)  of  this 
section;  or 

(iv)  An  undergraduate  course  or 
subject  leading  to  a  standard  college 
degree  which-— 

(A)  Would  qualify  as  a  course  under 
paragraph  (d)(l)(ii)  of  this  section  except 
that  it  does  not  have  weekly  class 
instruction. 

(B)  Requires  pursuit  of  standard  class 
sessions  for  each  credit  at  a  rate  not  less 
frequent  than  every  2  weeks, 

(C)  Requires  monthly  pursuit  of  a  total 
number  of  standard  class  sessions 
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which,  during  that  month,  is  required  by 
a  course  meeting  the  provisions  of 
paragraph  (d)(l)(ii)  of  this  section, 

(D)  Is  considered  by  the  institution 
offering  it  as  fully  equivalent  to  a  course 
described  in  paragraph  (d){l)(ii)  of  this 
section  including  the  payment  of  tuition 
and  fees;  the  awarding  of  academic 
credit  for  the  purpose  of  meeting 
graduation  requirements,  and  the 
transfer  of  credits  to  a  course  meeting 
the  provisions  of  paragraph  (d)(l)(ii)  of 
this  section  and; 

(E)  Together  with  all  other  similar 
courses  offered  by  the  educational 
institutions,  has  an  enrollment 
representing  less  than  50  percent  of 
persons  at  that  institution  receiving 
educational  assistance  under  either 
chapter  31,  32,  34,  35  or  36.  title  38, 
United  States  Code. 

(2)  The  Veterans  Administration  wll 
consider  any  undergraduate  course  not 
Usted  in  paragraph  (b")  or  (f)  or  (d)(1)  of 
this  section  to  be  a  resident  course 
during  any  week  when  there  are 
regularly  scheduled  standard  class 
sessions  for  the  course.  (38  U.S.C.  1682, 
1732, 1788) 

(a)  Graduate  resident  training. 
Graduate  resident  training  is  a  course 
which — 

(1)  Is  offered  through  regularly 
scheduled,  conventional  classroom  or 
laboratory  sessions;  or 

(2)  Consists  of  research  necessary  for 
the  preparation  of  the  student's — 

(i)  Master's  thesis, 

(ii)  Doctoral  dissertation,  or 

(iii)  A  similar  treatise  which  is  a 

prerequisite  to  the  degree  being  pursued. 

(38  U.S.C.  1682. 1732) 

(f)  Other  training.  The  following  types 
of  training  are  considered  resident 
training  by  the  Veterans  Administration 
for  measurement  and  payment  when  the 
student  combines  them  with 
independent  study: 

(1)  A  course  of  student  teaching, 

(2)  An  undergraduate  course  leading 
to  a  standard  college  degree  which 
includes  flight  training,  and 

(3)  A  graduate  course  consisting  of 
research  in  absentia.  Research  in 
absentia  is  research  pursued  off  the 
campus  of  the  educational  institution 
which  meets  the  requirements  of 
paragraph  (e)(2)  of  this  section.  (38 
U.S.C.  1682, 1732) 

(g)  Independent  study-resident 
training.  A  veteran  or  eligible  person  is 
in  independent  study-resident  training  if 
he  or  she — 

(1)  Is  enrolled  concurrently  in  one  or 
more  courses  or  subjects  offered  by 
independent  study  as  defined  in 
paragraph  (c)  of  this  section  and  one  or 


more  courses  or  subjects  offered  by 
resident  training  as  listed  in  paragraphs 
(d),  (e)  and  (f)  of  this  section  or 

(2)  Is  enrolled  in  one  or  more 
undergraduate  subjects  which— 

(i)  Do  not  meet  the  requirements  of 
paragraph  (d)(1)  of  this  section, 

(ii)  Have  some  weeks  when  standard 
class  sessions  are  scheduled;  and 

(iii)  Consists  of  independent  study  as 
defined  in  paragraph  (c)  of  this  section 
during  those  weeks  when  there  are  no 
regularly  scheduled,  standard  class 
sessions.  (38  U.S.C.  1682. 1732) 

(h)  Approval  of  independent  study.  A 
coiu-se  or  subject  offered  through 
independent  study  or  independent 
study-resident  training  must  be 
approved  as  independent  study  or 
independent  study-resident  training  by 
the  State  approving  agency.  (38  U.S.C. 
1682, 1732) 

60.  In  §  21.4500,  the  introductory  text 
of  paragraphs  (d)(2),  (e),  and  (f)(2)  are 
reprinted  for  the  convenience  of  the 
reader,  paragraphs  (d)  (1)  and  (2)  [\)[d) 
and  (ii).  (e)  (4)  and  (6).  (f)  (1)  and  (2){iii} 
and  (h)  are  revised  as  follows: 

921.4500    DcfMtions. 

•  *         *         *         •     ' 

(d)  Loan  period.  (1)  The  Veterans 
Administration  will  make  loans 
normally  for  a  quarter,  semester, 
summer  term  or  two  consecutive 
quarters. 

(2)  The  Veterans  Administration  may 
grant  a  loan  to  a  veteran  or  eligible 
person  attending  a  course  not  organized 
on  a  term,  quarter  or  semester  basis  if 
the  course  requires  at  least  6  months  at 
the  full-time  rate  to  complete.  A  loan 
will  be  granted  for  not  more  than  6 
months  at  a  time.  (38  U.S.C.  1798) 

(i)  *  *  * 

[d]  The  default  rate  on  all  loans  ever 
made  to  students  pursuant  to  loan 
programs  administered  by  the 
Department  of  Education  does  not 
exceed  5  percent  or  five  cases, 
whichever  is  greater.  (38  U.S.C.  1798(c)) 

•  »        *        •        » 

(ii)  ff  a  school  disagrees  with  a 
decision  of  a  Director  of  a  Veterans 
Administration  field  station,  it  may, 
within  1  year  from  the  date  of  the  letter 
from  the  Director  informing  the  school  of 
the  decision,  request  that  the  decision 
be  reviewed  by  the  Director.  Education 
Service.  The  Director  of  the  Veterans 
Administration  field  station  shall 
forward  all  requests  to  the  Director, 
Education  Service,  who  shall  consider 
all  evidence  submitted  by  the  school.  He 
or  she  has  the  authority  to  affirm  or 
reverse  a  decision  of  a  Veterans 
Administration  field  station,  but  shall 
not  grant  a  waiver  if  the  requirements  of 


paragraph  (d)(2)(i)  of  this  section  are  not 
met  (38  U.S.C  1796(c)) 

(e)  Total  amount  of  financial 
resources.  This  term  means  the  total  of 
the  following:  •  •  • 

(4)  Educational  assistance  received  or 
receivable  for  the  loan  period  by  the 
veteran  or  other  eligible  person  under 
section  1631, 1661.  or  subchapter  D  of 
chapter  35.  title  38,  United  States  Code, 
which  applies  solely  to  the  veteran  or 
eligible  persorL  This  amount  shall  be 
exclusive  of  an  education  loarL  (38 
U.S.C.  1798(b)) 

(6)  Veterans  Administration  work- 
study  allowance  received  or  receivable 
by  the  veteran  under  section  1685,  title 
38.  United  States  Code.  (38  U5.C 
1798(b)) 

(f)  Actual  cost  of  attendance.  (1)  This 
term  means — 

(i)  Actual  charge  per  student  for 
tuition,  fees,  and  boioks. 

(ii)  An  allowance  for  commuting.  (This 
allowance  will  be  based  on  22.5  cents 
per  mile  for  distances  which  shall  not 
exceed  normal  commuting  distance), 

(iii)  An  allowance  for  other  expenses 
reasonably  related  to  attendance  at  the 
institution  at  which  the  veteran  or  other 
eligible  person  is  enrolled,  and 

(iv)  A  room  and  board  allowance. 

(2)  The  room  and  board  allowance 
shall  be  determined  as  follows:  *  *  * 

(iii)  If  the  educational  institution  does 
not  provide  any  students  with  room  and 
board,  the  room  and  board  allowance 
shall  equal  either  the  actual  expenses 
incurred  by  the  veteran  or  eligible 
person  for  room  and  board  or  the 
amount  the  veteran  or  eligible  person 
would  have  been  charged  for  room  and 
board  had  he  or  she  been  provided  room 
and  board  by  the  nearest  State  college 
or  State  university  that  provides  room 
and  board,  whichever  is  the  lesser.  (38 
U.S.C.  1798(b)) 

(h)  Annual  adjusted  effective  income. 
This  income  shall  include: 

(1)  Nontaxable  income  for  the  student 
only  for  the  current  tax  year  in  which 
the  application  for  the  education  loan  is 
received  by  the  Veterans 
Administration.  This  includes  income 
from  sources  such  as  Veterans 
Administration  compensation  and 
pension,  disabiUty  retirement, 
unemployment  compensation,  welfare 
payments,  social  security  benefits,  etc. 

(2)  Adjusted  gross  income  (wages, 
salary,  dividends,  interest,  rental, 
business,  etc.)  for  the  student  only  for 
the  current  tax  year  in  which  the 
application  for  the  education  loan  is 
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received  by  the  Veterans 
Administration,  less: 

(i)  Authorized  deductions  for 
exemptions; 

(ii)  Itemized  or  standard  deduction, 
whichever  is  greater; 

(iii)  Mandatory  withholdings  such  as 
Federal  and  State  income  taxes,  social 
security  taxes,  etc.  (38  U.S.C.  1798(b]l 

•  *        *        *        • 

61.  In  S  21.4501.  the  introductory  text 
of  paragraph  (d)  is  reprinted  for  the 
convenience  of  the  reader,  paragraphs 
(c)(2)  (the  introductory  text  preceding 
subdivision  (i))  and  (d)(1)  are  revised  as 
follows: 

§21.4501    ENgiMMy. 

•  •        •        •        • 

(c)  Additional  criteria  for  eligible 
veterans,  spouses  and  surviving  spouses 
not  eligible  to  receive  educational 
assistance  allowance.  •  •  * 

(2)  For  the  purpose  of  this  paragraph 
(c)(2)  the  Veterans  Administration  shall 
consider  a  veteran  who  is  enrolled  in  a 
flight  training  course  to  be  enrolled  in  a 
program  of  education  on  a  full-time 
basis.  A  loan  shall  be  granted  if  the 
eligible  veteran,  spouse  or  surviving 
spouse  meets  the  eligibility  criteria 
found  in  paragraph  (a)  of  this  section 
and  if  he  or  she:  (38  U.S.C.  1798) 

•  •        *        •        • 

(d)  Exclusions.  No  veteran  or  other 
eligible  person  shall  be  authorized  an 
education  loan  who: 

(1)  Is  pursuing  a  program  of 
correspondence,  flight  training  for  which 
the  veteran  is  being  reimbursed  by  the 
Veterans  Administration  at  the  90 
percent  rate,  apprenticeship,  or  other  on- 
job  training,  or  (38  U.S.C.  1798) 

•  •        •        ♦        « 

62.  In  5  21.4502,  paragraphs  (a)  and  (b) 
(1)  and  (4)  are  revised  as  follows: 

921.4502    AppMcirtions. 

(a)  General  An  eligible  veteran  or 
other  eligible  person  shall  make  an 
application  for  an  education  loan  in  the 
manner  prescribed  and  upon  the  forms 
prescribed  by  the  Veterans 
Administration.  The  Veterans 
Administration  must  receive  the 
apphcation  no  later  than  the  last  date  of 
the  term,  quarter,  semester,  or  6-month 
period  to  which  all  or  part  of  the  loan 
will  apply.  The  application  shall  be 
certified  by  the  school  as  to  the  date 
required  from  the  school  by  the 
Veterans  Administration.  (38  U.S.C. 
1671) 

(b)  Information.  *  *  • 

(1)  A  statement  of  nontaxable  income 
for  the  student  for  the  current  tax  year 
in  which  the  application  is  received  by 
the  Veterans  Administration;  as  well  as 


a  statement  of  adjusted  gross  income  for 
the  student  for  the  ciurent  tax  year  in 
which  the  application  for  an  education 
loan  is  received  by  the  Veterans 
Administration  less  authorized 
deductions  for  exemptions,  itemized  or 
standard  deduction,  whichever  is 
greater,  and  mandatory  withholdings 
such  as  Federal  and  State  income  taxes, 
social  security  taxes,  etc.  (38  U.S.C 
1798(b)) 
*        •        •        *        • 

(4)  The  amount  of  reasonably 
anticipated  expenses  for  room  and 
board  to  be  expended  by  the  veteran  or 
other  eligible  person  during  the  period 
for  which  the  loan  is  sought,  including  a 
reasonable  amount,  not  to  exeed  22.5 
cents  per  mile,  for  commuting  normal 
distances  to  classes  if  the  student  does 
not  reside  on  campus.  Applications  may 
also  provide  the  Veterans 
Administration  with  a  statement  of  the 
amount  of  charges  for  room  and  board 
which  the  school  would  have  made  had 
the  school  provided  the  veteran  or 
eligible  person  with  room  and  board.  If 
the  school  does  not  provide  room  and 
board,  the  application  may  provide  the 
Veterans  Administration  with  a 
statement  of  charges  for  room  and  board 
which  the  veteran  or  eUgible  person 
would  have  received  had  he  or  she  been 
provided  room  and  board  at  the  nearest 
State  college  or  State  university  which 
provides  room  and  board.  (38  U.S.C. 
1798(b)) 
•        •        *        •        » 

63.  In  S  21.4503,  paragraph  (b)  is 
revised  as  follows: 

§  21.4503    0«t«rminatk>n  of  loan  amount. 

*•*■*» 

(b)  Amount.  A  loan  shall  be 
authorized  in  the  amount  of  the  excess 
of  cost  over  available  resources  as 
determined  in  paragraph  (a)  of  this 
section  subject  to  the  following 
limitations: 

(1)  If  the  costs  exceed  the  available 
resources  by  $50  or  less  no  loan  shall  be 
granted. 

(2)  The  aggregate  of  the  amounts  any 
veteran  or  eligible  person  may  borrow 
for  an  education  loan  may  not  exceed 
$2,500  in  any  one  academic  year.  It  also 
may  not  exceed  an  amount  determined 
by  multiplying  the  number  of  months  of 
educational  assistance  allowance  to 
which  the  veteran  or  eligible  person  is 
entitled  (or  would  be  entitled  were  it  not 
for  the  expiration  of  his  or  her  delimiting 
period)  under  section  1661  or  subchapter 
II  of  chapter  35.  title  38,  United  States 
Code,  on  the  date  he  or  she  commences 
training  during  the  loan  period  times — 

(i)  $327,  effective  October  1, 1980,  for 
eligible  persons  and  veterans  enrolled  in 


a  course  other  than  a  flight  training 
course, 

(ii)  $342,  effective  January  1. 1981,  for 
eligible  persons  and  veterans  enrolled  in 
a  course  other  than  a  flight  training 
course, 

(iii)  $302,  effective  October  1. 1980,  for 
veterans  enrolled  in  a  flight  training 
course,  and 

(iv)  $317,  effective  January  1, 1981,  for 
veterans  enrolled  in  a  flight  training 
course.  (38  U.S.C.  1798(b)) 
^       (3)  If  a  student  is  enrolled  in  a  course 
organized  on  a  term,  quarter  or  semester 
basis,  no  single  loan  shall  be  authorized 
at  one  time  for  a  period  that  is  longer 
than  two  consecutive  quarters.  If  a 
student  is  enrolled  in  a  course  not 
organized  on  a  term,  quarter  or  semester 
basis,  no  single  loan  shall  be  authorized 
at  one  time  for  a  period  that  is  longer 
than  6  months.  (38  U.S.C.  1798) 

(4)  If  the  loan  is  a  second  or 
subsequent  loan  for  the  same  flight 
course,  the  Veterans  Administration  will 
reduce  the  loan  by  an  amount  equal  to 
the  amount  of  the  previous  loans 
granted  for  the  course  less  the  actual 
charges  incurred  by  the  veteran  during 
the  previous  loan  periods.  (38  U.S.C. 
1798) 

(5)  If  the  loan  is  for  a  flight  course  and 
the  loan  period  begins  before  the  ending 
date  of  the  veteran's  prior  loan  period, 
the  Veterans  Administration  will  reduce 
the  loan  by  an  amount  equal  to  the 
amount  of  the  prior  loan  less  the  amount 
the  prior  loan  would  have  been  had  the 
Veterans  Administration  known  the 
actual  ending  date  of  the  veteran's  prior 
flight  course  at  the  time  the  Veterans 
Administration  calculated  the  loan.  (38 
U.S.C.  1798) 

(6)  The  Veterans  Administration  shall 
pay  the  following  maximum  amounts  for 
these  loan  periods: 

(i)  $1,250  for  any  semester. 

(ii)  $830  for  any  term  of  8  weeks  or 
more  leading  to  a  standard  college 
degree  which  is  not  part  of  the  normal 
academic  year  or  for  a  quarter. 

(iii)  $1660  for  two  consecutive 
quarters. 

(iv)  $270  per  month  for  a  course  not 
leading  to  a  standard  college  degree  if 
less  than  6  months  long. 

(v)  $1660  for  a  6-month  loan  period 
based  on  a  course  not  leading  to  a 
standard  college  degree  which  is  6  or 
more  months  long. 

(vi)  $270  per  month  for  a  loan  period 
of  less  than  6  months  based  on  a  course 
not  leading  to  a  standard  college  degree  . 
which  is  6  or  more  months  long.  (38 
U.S.C.  1798(b)) 

^-(7)  No  amount  authorized  will  be  paid 
.by  die  Veterans  Administi-ation  until  the 
3^#h8n  or  other  eligible  person  is 
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certified  at  being  enrolled  and  actually 
pursuing  tke  course. 

(8)  An  eligible  veteran  or  other  eligible 
peraon  may  receive  more  than  one  loan 
covering  separate  loan  periods  subject 
to  paragraf^  (b)  (3)  and  (9)  of  this 
section. 

(9)  If  the  veteran  or  other  eligible 
person  has  a  material  change  in 
economic  circumstances  subsequent  to 
the  orginal  application  for  a  loan,  he  or 
she  may  reapply  for  an  increase  in  an 
authorized  loan  or  for  a  loan,  if 
otherwise  qualified,  if  no  loan  was 
originally  granted.  However,  the 
Veterans  Administration  will  not 
decrease  or  revoke  a  loan  once  granted, 
absent  fraud  in  the  application. 

64.  In  5  21.4504.  the  introductory  text 
of  paragraphs  (a)  and  (a)(3)  are 
reprinted  for  the  convenience  of  the 
reader,  paragraphs  (a)(3)(ii)  and  (b)  are 
revised  as  follows: 

S  21.4504    Promissory  note. 

(a)  General.  The  agreement  by  the 
Veterans  Administration  to  loan  money 
pursuant  to  section  1798,  title  38,  United 
States  Code,  to  any  eligible  veteran  or 
eligible  person  shall  be  in  the  form  of  a 

promissory  note  which  shall  include: 

*  *  * 

(3)  A  note  or  other  written  obligation 
providing  for  repayment  of  the  principal 
amount,  and  interest  on  the  loan  in 
annual  installments  over  a  period 
beginning  9  months  after  the  date  on 
which  the  borrower  first  ceases  to  be  at 
least  a  half-time  student  and  ending: 

(ii)  For  loans  of  less  than  $600  1  year 
and  7  months  after  such  date  for  the  first 
$50  of  the  loan  plus  1  additional  month 
for  each  additional  $5  of  the  loan.  For 
loan  repayment  purposes  the  Veterans 
Administration  considers  a  flight 
student  to  have  ceased  to  be  at  least  a 
half-time  student  when  he  or  she  fails  to 
complete  at  least  10  hours  of  training  in 

any  3-month  period.  (38  U.S.C.  1798) 

*  ♦  • 

(b)  Interest.  The  promissory  note  shall 
advise  the  student  that  the  loan  shall 
bear  interest  on  the  unpaid  balance  of 
the  loan  at  a  rate  comparable  to.  but  not 
in  excess  of,  the  rate  of  interest  charged 
students  at  such  time  on  loans  insured 
by  the  Secretary  of  Education, 
Department  of  Education,  under  part  B 
of  title  IV  of  the  Higher  Education  Act  of 
1965.  The  rate  shall  be  detennined  as  of 
the  date  the  agreement  is  executed  and 
shall  be  a  fixed  amount.  (38  U.S.C.  1798) 


and  inserting  the  reference  "2l.l045(j)* 
in  paragraph  (f). 

(FR  Doc  S»-ZZSn  riled  S-l»-«3i  1:46  ■a] 


§21.4506    [Amsnded] 

65.  Section  21.4506  is  amended  by 
removing  the  reference  "§  21.1045(h)" 


GENERAL  SERVICES 
ADMINISTRATION 

41CFRPartS-1 
[APO  2800.2  CHGE  31] 

Construction  Progress  Payments- 
Withholding  Funds 

AOEncy:  Office  of  Acquisition  Policy. 
Gereral  Services  Administration. 
ACnow;  Final  rule. 

summary:  The  General-Services 
Administration  Prociu^ment  Regulations 
(GSPR),  Chapter  5.  are  amended  to 
implement  the  Office  of  Procurement 
Policy  (OFPP)  Policy  Letter  83-1,  date  5- 
6-83,  (48  FR  2  283,  5-20-83).  The  policy 
letter  provides  uniform  policy  guidance 
regarding  the  retention  or  withholding  of 
funds  from  progress  payments  made 
under  Federal  construction  contracts. 
The  intended  effect  is  to  implement  the 
OFPP  poUcy  by  requiring  that  funds  not 
be  routinely  withheld  on  contracts  for 
construction  which  are  on  or  ahead  of 
schedule  and  are  otherwise 
substantially  in  compliance  with  the 
contract  requirements. 
EFFEcnvE  date:  August  11.  1983 

FO«  FURTHER  INFORMATION  CONTACT. 

Richard  H.  Hopf.  Director.  Office  of 
GSA  Acquisition  Policy  and 
Regulations,  (202-^566-1224). 
SUPPUEMENTARY  INFORMATION: 

List  of  Subjects  in  41 CFR  Part  5-11 

Administrative  practice  and 
procedure.  Construction  progress 
payments,  Government  procurement. 
Labor  surplus  areas,  Recovered 
material,  Responsible  respective 
contractors,  and  Small  businesses. 

41  CFR  Part  5-1  is  amended  by 
revising  §  5-1.371  to  read  as  follows: 

PART  5-1— GENERAL 

Subpart  5-1.3— General  Provisions 

§  5-1.371    Constniction  progress 
payments. 

(a)  Section  l-7.602-7(c)  permits  full 
payment  of  the  current  monthly  progress 
payment  where  progress  imder  a 
construction  contract  has  been 
determined  by  the  contracting  officer  to 
be  satisfactory.  It  is  agency  pohcy  that 
contracting  officers  will  not  routinely 
retain  funds  throughout  the  term  of  a 
contract,  and  that  decisions  to  retain 
will  be  made  on  a  case-by-case  basis. 


Retainage  may  be  used:  (1)  where 
performance  deficiencies  have  been 
identified  under  the  contract  or  past 
unsatisfactory  perfonnance  by  the 
contractor  has  been  experienced  and  (2) 
as  the  contact  approaches  completion, 
to  ensure  that  deficiencies  will  be 
corrected  and  that  completion  is  timely, 
(b)  The  level  of  retainage  withheld  if 
any,  shall  not  exceed  10%  in  the  case  of 
unsatisfactory  performance,  or  5% 
where  the  retainage  is  to  ensure 
satisfactory  completion.  Upon 
completion  of  all  contract  requirements, 
retained  amounts  shall  be  paid 
promptly. 

(Sec  205(c),  63  Stat  390  (40  U.S.C.  486(0)1 

Dated:  August  11. 1963. 

Allan  W.Beies. 

Assistant  AdministnUor  for  Acquisition 
Policy. 

(FR  Doc  aj-22974  nhd  •_!»«[  k«S  aal 
BHJJNQ  COOC  M2»41-M 


FEDERAL  COyHUNICATIONS 
COMMISSKM 

47CFRPart» 

IGea  Docket  Na  aa-lta;  RM-2365;  RM- 
2750:  RM-3047:  RM-306a;  FCC  t3-146] 

ANocation  of  Spectrum  in  928/941  MHz 
Band  and  Establishment  of  Other 
Rules,  Policies,  and  Procedures  for 
One-way  Paging  Stations  m  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

Correction 

In  FR  Doc.  83-12715  beginning  on  page 
21329  in  the  issue  of  Thursday,  May  12. 
1983,  make  the  following  correction: 

S  22.501    fCorrected] 

On  page  21335.  column  two. 
S  22.501(p)(l),  column  two  of  the  table, 
second  line  from  the  bottom 
"931.9625  »•'.  the  footiiote  reference 
should  not  appear. 

BIUJNOCOOE  1S0»^>t-M 


47  CFR  Part  22 

(Gen.  Docket  Na  61-766;  FCC  63-376] 

Public  Mobile  Radio  Services; 
Amendment  of  ttie  Commission's 
Rules  To  AHow  the  Use  of  Random 
Selection  or  Lotteries  Instead  of 
Comparative  Hearings  for  Certain 
Applicants;  Order  Granting  Stay 

agency:  Federal  Communications 
Commission. 
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action:  Final  rule;  Order  granting  stay 
of  effectiveness. 

summary:  Action  taken  herein  stays 
effectiveness  of  amendments  to 
5  22.23(a)  of  the  FCC's  rules,  47  CFR 
22.23(a),  adopted  in  the  Second  Report 
and  Order  in  Gen.  Docket  No.  81-768,  48 
PR  27182.  27203  (June  13, 1983).  The 
amendments  concerned  the  selection 
from  among  certain  competing 
applicants  using  random  selection  or 
lotteries  instead  of  comparative 
hearings.  The  stay  is  necessary  in  order 
for  full  consideration  to  be  given  to  the 
record  developed  on  the  issue  in  CC 
Docket  No.  80-57,  concerning  revision 
and  update  of  >art  22  Public  Mobile 
Radio  Service  regulations,  and  will 
remain  in  eff^ect  until  action  is  taken  in 
that  docket. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Bookshester,  Office  of 
General  Counsel.  (202)  254-6530. 
SUPPLEMENTARY  INFORMATION: 
Order  Grantiiig  Stay 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  allow  the  selection 
from  among  certain  competing  applicants 
using  radom  selection  or  lotteries  instead  of 
comparative  hearings;  Gen.  Docket  No.  81- 
788. 

Adopted:  August  5. 1983. 
Released:  August  9, 1983. 
By  the  Commission: 

1.  In  our  Second  Notice  of  Proposed 
Rule  Making  in  the  above-referenced 
proceeding.  91  F.C.C.  2d  911  (1982),  the 
Commission  proposed  modification  of 
Section  22.23(a)  of  the  common  carrier 
mobile  service  rules.  47  CFR  22.23(a). 
regarding  amendment  of  applications.' 
The  Commission  noted  that  the  rule 
revisions  being  contemplated  tracked 
proposals  made  in  the  Notice  of 
Proposed  Rule  Making  in  CC  Docket  No. 
80-57,  47  FR  43842.  43855.  published 
October  4. 1982.  In  our  Second  Report 
and  Order  in  the  above-referenced 
docket,  48  FR  27182,  published  June  13, 
1983,  the  contemplated  modification  of 

§  22.23(a)  was,  at  27198,  27203,  adopted 
as  proposed. 

2.  Upon  further  consideration,  the 
Commission  finds  that  the  public 
interest  would  be  better  served  by 
taking  final  action  on  this  issue  in  the 
context  of  our  deliberations  in  CC 
Docket  No.  80-57.  This  will  allow  for 
appropriate  review  of  the  entire  record 
developed  regarding  the  matter. 
Therefore,  we  will  on  our  own  motion 
stay  our  action  in  Gen.  Docket  No.  81- 
768,  as  to  S  22.23(a).  All  pleadings 
submitted  in  Gen.  Docket  No.  81-768 


regarding  S  22.23(a)  will  be  considered 
in  CC  Docket  No.  80-57  as  to  that  issue.* 

3.  Accordingly,  it  is  ordered,  that  the 
effective  date  of  §  22.23(a)  of  the 
Commission's  Rules,  as  amended  in  the 
Second  Report  and  Order  in  Gen. 
Docket  No.  81-768.  is  stayed  until 
further  Order  of  the  Commission 
regarding  this  matter. 

4.  It  is  Fiu-ther  ordered,  that  pleadings 
submitted  in  Gen.  Docket  No.  81-768 
will  be  considered  in  CC  Docket  No.  80- 
57  as  related  to  amendment  of  S  22.23(a) 
of  the  Commission's  rules. 

5.  Action  herein  is  taken  pursuant  to 
Sections  1,  4  (i)  and  (j).  303  (g)  and  (r), 
and  405  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  1-3. 1.103(a). 
and  1.429(k)  of  the  Commission's  Rules. 
Federal  Communications  Commission. 
Wilbam  ).  Tricarico, 

Secretary.  * 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

(OST  Dockvt  No.  1;  Amdt  1-182] 

Organization  and  Delegation  of 
Powers  and  Duties;  Commandant  of 
the  Coast  Guard 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Final  rule. 

summary:  dot  revises  the  Secretary's 
delegations  to  the  Commandant  of  the 
Coast  Guard  to  include  convening  and 
approving  the  Coast  Guard  Reserve 
Policy  Board  (RPB).  This  will  enable  the 
Coast  Guard  to  convene  and  approve 
the  RPB  and  manage  its  Reserve  affairs 
more  effectively  and  efficiently. 
DATE:  This  amendment  becomes 
effective  August  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  J.  Donald  Cotter,  Office  of  Reserve. 
U.S.  Coast  Guard  (202)  426-1017. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

The  Act  of  August  4, 1980,  Pub.  L  96- 
322  completely  revised  and  recodified 
Chapter  21  of  Title  14  U.S.  Code,  Coast 


■  n  F.CC.  2d,  at  923.  n.  28. 834. 


'Thii  includes  the  petition  for  partial 
reconsideration  of  our  action  regarding  Section 
22.23(a)  in  Gen.  Docket  No.  81-766.  filed  on  June  27. 
1963.  by  the  law  Arm  of  Kadison.  Pfaelzer, 
Woodard.  Quinn  A  Rossi. 


Guard  Reserve.  Prior  to  this  legislative 
change,  section  753a  of  Title  14 
prescribed  that  "A  Coast  Guard  Reserve 
Policy  Board  shall  be  convened  at  least 
once  a  year  *  *  *."  The  1980  revision 
recodified  section  753a  to  703  and 
provided  in  pertinent  part  that  "(a)  The 
Secretary  shall  convene  a  Coast  Guard 
Reserve  Policy  Board  at  least  annually 
*  *  *."  This  change  provided  that  the 
Secretary  would  both  convene  and 
approve  the  recommendations  of  the 
annual  Coast  Guard  Reserve  Boards. 
Previously,  this  authority  was  vested  in 
the  Commandant  of  the  Coast  Guard. 
This  delegation  will  continue  the  prior 
practice  of  the  Commandant  convening 
and  approving  the  recommendations  of 
the  Coast  Guard  Reserve  Policy  Board, 
and  would  allow  the  most  effective 
resolution  of  internal  Coast  Guard 
issues  unique  to  the  Coast  Guard 
Reserve. 

The  Coast  Guard  Reserve  Policy 
Board  is  made  up  of  officer  and  enlisted 
personnel  from  both  active  and  inactive 
duty.  A  concerted  effort  is  made  to 
ensure  that  Board  membership  is 
representative  of  the  Coast  Guard 
Reserve  community.  Each  year  the 
board  is  convened  to  consider 
recommendations  that  have  been 
submitted  by  Reservists  in  the  field, 
reviewed  by  district  policy  boards  and 
endorsed  by  the  district  commanders. 
Representative  topics  include  officer 
fitness  reports,  frequency  of  Reserve 
physical  examinations,  and  meal 
allowance  for  Reservists  on  inactive 
duty  training.  The  Board  reviews  each 
recommendation,  resolves  the  usually 
large  number  of  individual  items  into 
issues  of  basic  pohcy  and  makes  its 
recommendations  to  the  Commandant 
with  respect  to  these  issues.  After 
determining  the  actions  to  be  taken  on 
each  recommendation,  the  Commandant 
publishes  the  Board  Report. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies).  Organization  and  functions 
(government  agencies).  Transportation 
Department. 

PART  1— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  paragraph  (jj)  to  the  end  of  §  1.46, 
to  read  as  follows: 

§  1.46    Delegations  to  Commandant  of  ttw 
Coast  Guard.  i 

*       *       «       *       y 

(jj)  Carry  out  the  functions  vested  in 
the  Secretary  to  conVene  and  approve  a 
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Coast  Guard  Reserve  Policy  Board  as 
provided  in  14  U.S.C.  703. 
(49  use.  322) 

Issued  in  Washington.  DC  on  July  19, 1983. 
Eiizabetfa  Hanford  Dol«. 
Secretary  of  Transportation. 
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Research  and  Special  Programs 
Administration 

49  CFR  Part  192 
[Interpretation  83-7] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Installation  of  Plastic 
Pipe  11 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Interpretation. 

SUMMARY:  The  Research  and  Special 
Programs  Administration  (RSPA)  is 
issuing  this  interpretation  of  the  phrase 
"vault  or  any  other  below  grade 
enclosure"  as  it  appears  that  phrase 
appears  in  paragraph  (b)  of  §  192.321. 
installation  of  plastic  pipe.  The 
interpretation  was  requested  by  the 
Office  of  Enforcement  field  comphance 
staff.  This  interpretation  clarifies  the 
intent  of  the  phrase. 
EFFECTIVE  DATE:  AugUBt  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  J.  Cory.  (202)  42&-2082. 
SUPPLEMENTARY  INFORMATION: 

Interpretation  83-7. 

Section:  9  192.321(b). 

Subject:  Installation  of  plastic  pipe. 

Facts  1 1 

1.  Section  192.321(b)  reads.  "Plastic 
pipe  that  is  installed  in  a  vault  or  any 
other  below  grade  enclosure  must  be 
completely  encased  in  gas-tight  metal 
pipe  and  fittings  that  are  adequately 
protected  from  corrosion." 

2.  Some  operators  are  installing 
plastic  valve  boxes  at  the  property  line 
and  bringing  a  small  loop  of  the  plastic 
service  Hne  into  the  plastic  valve  box. 
Also,  some  operators  are  placing 
concrete  meter  boxes,  plastic  valve 
boxes,  and  other  similar  configurations 
on  existing  lateral  lines.  Both  of  these 
are  installed  so  that  in  an  emergency  the 
operator  can  quickly  stop  the  gas  flow 
by  squeezing  off  the  plastic  pipe. 

3.  Some  operators  are  inserting 
polyethylene  plastic  pipe  into  PVC  for 
road  crossings. 

Question:  Would  S  192.321(b)  prohibit 
these  installations? 


Interpretation:  None  of  the  case* 
discussed  above  are  included  in  the 
intended  meaning  of  "a  vault  or  any 
other  below  grade  enclosure"  as  used  in 
S  192.321(b).  The  intent  of  this  section  is 
to  require  protection  against  mechanical 
or  heat  damage  of  plastic  pipe  and  in 
the  event  of  a  failure,  protect  the 
occupants  of  a  vault  or  other  below 
grade  enclosure  from  the  effects  of 
escaping  gas.  If  the  plastic  pipe  in  the 
installations  described  above  is  not 
subject  to  anticipated  mechanical 
damage  or  heat  damage  and  the  space  is 
not  subject  to  human  occupancy,  then 
the  casing  would  serve  no  useful 
purpose.  However,  with  regard  to  the 
road  crossing  insertions,  if  plastic  pipe 
is  used  as  a  casing  "  on  a  transmission 
line  or  main  under  a  railroad  or 
highway,"  it  must  meet  the  requirements 
of  §  192.323.  also. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety. 

(49  U.S.C  1672  and  1804:  49  CFR  1.53. 
Appendix  A  to  Part  1.  and  Appendix  A  to 
Part  106) 

Issued  in  Washington.  O.C.  on  June  27. 
1983. 

Richaid  L  Beam. 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 
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49  CFR  Part  192 
[Interpretation  83-6) 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Service  Une  Valve 
Requirements 

agency:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration.  DOT. 
ACTION:  Interpretation. 

summary:  The  Research  and  Special 
Programs  Administration  (RSPA)  is 
issuing  this  interpretation  of  the  term 
"Anticipated  heat"  as  it  appears  in 
paragraph  (b)  of  §  192.363,  Service  line 
valve  requirements.  The  interpretation 
was  requested  by  a  pipeline  valve 
manufacturer.  This  interpretation 
clarifies  the  intent  of  the  term 
"anticipated  heat"  and  the 
appropriateness  of  certain  tests  used  to 
determine  that  a  valve  does  or  does  not 
comply  with  §  192.363(b). 
EFFECnVE  DATE  August  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Cory,  (202)  426-2082. 
SUPPLEMENTARY  INFORMATION: 

Interpretation  83-6. 

Section:  §  192.363(b]. 


Subject:  Use  of  soft-seated  valves. 

Facts:  Section  192.363(b)  says.  "A  soft 
seat  service  line  valve  may  not  be  used 
if  its  ability  to  control  the  flow  of  gas 
could  be  adversely  affected  by  exposure 
to  anticipated  heat" 

Question:  Does  "anticipated  heat" 
refer  to  a  possible  fire,  or  simply  hot  gas 
flowing  under  normal  operating 
conditions? 

Interpretation:  "Anticipated  heat" 
refers  to  any  possible  source  of  heat  to 
which  a  valve  may  be  exposed, 
including  fire,  that  would  make  the 
valve  inoperable.  The  primary  industry 
-  standard  that  has  t>een  used  to 
demonstrate  the  fire  resistance  of  valves 
is  "Fire  Test  for  Soft-Seated  Bali 
Valves."  API  807. 

List  of  SubjecU  in  48  CFR  Fart  192 

Pipeline  safety. 

(49  U.S.C  1672  and  ISO*;  49  CFR  1.53. 
Appendix  A  to  Part  1.  and  Appendix  A  to 
Part  106) 

Issued  in  Washington.  D.C  on  May  19. 
1983. 

Richard  L-Beam. 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 
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49  CFR  Part  192 

[Interpretation  SS-*] 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Use  of  Plastic  Pipe  To 
Transport  CartxHi  Monoxide  or 
Klydrogen 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 

ACTION:  Interpretation. 

summary:  The  Research  and  Special 
Programs  Administration  (RSPA)  is 
interpreting  the  phrase  "resistant  to 
chemicals  with  which  contact  may  be 
anticipated"  as  the  phrase  is  used  in 
paragraph  (a)(2)  of  S  192.59.  The 
interpretation  is  being  issued  at  the 
request  of  the  Office  of  Enforcement 
field  compliance  staff  and  it  discusses 
the  phrase  as  it  relates  to  the 
transportation  of  carbon  monoxide  and 
hydrogen  gases. 

EFFECnVE  DATE  August  22, 1983. 

FOR  FURTHBI  INFORMATION  CONTACT: 

Paul  J.  Cory.  (202)  428-2082. 

SUPPLEMENTARY  mRMMATKHC 

Interpretation  83-9. 
Section:  { 192.59. 
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Subject-  Use  of  Plastic  Pipe  to 
Transport  Carbon  Monoxide  or 
Hydrogen. 

Facts:  Section  192.59(a)  (1)  &  (2)  states 
the  following: 

S  192.59    Plastic  pipe. 

(a)  New  plastic  pipe  is  qualifed  for  use 
Jinder  this  part  if — 

(1)  When  the  pipe  is  manufactured,  it 
is  manufactured  in  accordance  with  the 
latest  listed  edition  of  a  listed 
specification,  except  that  before  March 
21, 1975,  it  may  be  manufactured  in 
accordance  with  any  listed  edition  of  a 
Usted  specification;  and 

(2)  It  is  resistant  to  chemicals  with 
which  contact  may  be  anticipated. 

ASTM  D2513-81  states  the  following: 
'The  pipe,  tubing,  and  fittings  covered 
by  this  specification  are  intended  for  use 
in  the  distribution  of  natural  gas  or 
petroleum  fuels  (propane-air  and 
propane-butane  vapor  mixtures)  where 
toughness  and  resistance  to  fiattening, 
aging,  and  deterioration  fi^m  water,  gas, 
and  gas  additives  are  required.  Use  of 
polyethylene  systems  with  liquefied 
petroleum  gas  distribution  systems  is 
covered  in  Appendix  X2.  Use  of  other 
plastic  systems  covered  by  this 
specification  with  liquid  petroleum  or 
manufactured  or  mixed  gas  distribution 


systems  is  not  covered  in  this 
specification  and  should  be  determined 
by  test  prior  to  use  for  distribution  of 
these  materials." 

Questions 

1.  Does  §  192.59,  Plastic  Pipe,  allow 
gas  such  as  carbon  monoxide  to  be 
transported  in  pipe  manufactured  in 
accordance  with  ASTM  D2513-81? 

2.  If  it  has  not  yet  been  determined  if 
it  is  allowable  to  tansport  CO  gas  in 
pipe  manufactured  in  accordance  with 
ASTM  D2513-81.  what  test  must  be 
performed  by  the  operator  to  qualify 
pipe  manufactured  in  accordance  with 
ASTM  D2513-81  for  use  in  transporting 
CO  gas? 

3.  In  addition,  has  any  pipe 
manufactured  in  accordance  with  ASTM 
02513-^1  been  qualified  for  the 
transportation  of  hydrogen  gas? 

Interpretation 

1.  Section  192.59  allows  carbon 
monoxide  to  be  transported  in  pipe 
manufactured  in  accordance  with  ASTM 
D2513-81  so  long  as  that  pipe  is  also 
"resistant  to  chemicals  with  which 
contact  may  be  anticipated." 
(§  192.59(a)(2)).  The  Plastic  Pipe  InsUtute 
Technical  Report,  PPI,  TR-19— August 
1973,  "Thermoplastic  Piping  for  the 


Transport  of  Chemicals,"  lists  Poly 
Vinyl  Chloride  (PVC)  and  Polyethylene 
(PE)  pipe  manufactured  in  accordance 
with  ASTM  D2513-ai  as  having  good 
resistance  to  carbon  monoxide.  Those 
pipes  would  appear  to  be  appropriate 
for  carbon  monoxide. 

2.  Not  necessary  with  answer  to  1 
above  and  specific  test  requirements  are 
outside  the  scope  of  S  192.59. 

3.  In  transporting  hydrogen  gas  in 
plastic  pipe  the  technical  report 
mentioned  in  1  above  indicates  that  PVC 
and  PE  pipes  manufactured  in 
accordance  with  ASTM  D2513-81  have 
good  chemical  resistance.  Those  pipes 
would  appear  to  be  appropriate  for 
hydrogen.  i 

list  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety. 

(49  U.S.C.  1672  and  1804:  49  CFR  1.53. 
Appendix  A  of  Part  1,  and  Appendix  A  of 
Part  106) 

Issued  in  Washington,  D.C.  on  August  5, 
1983. 

Richard  L  Beam. 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 
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Proposed  Rules 


Federal  RegMer 
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Monday.  Augtut  22.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tfie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1036 

Milk  in  the  Eastern  Ottio-Westem 
Pennsylvania  Marketing  Area  Notice  of 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  vmtten 
comments  on  a  proposal  to  suspend 
certain  shipping  standards  for  supply 
plants  regulated  under  the  Eastern  Ohio- 
Western  Pennsylvania  milk  order.  This 
proposed  action  would  reduce  from  40 
percent  to  30  percent  for  September 
through  November  1983  the  quantity  of 
milk  that  supply  plants  must  ship  to 
distributing  plants  to  maintain  pool 
plant  status. 

This  action  was  requested  by  a 
cooperative  association  which 
represents  a  substantial  number  of 
producers  associated  with  the  market. 
The  cooperative  contends  that  in  the 
past  year  this  market  has  experienced  a 
substantial  increase  in  milk  production 
without  a  corresponding  increase  in 
fluid  sales.  As  a  result  not  as  much  bulk 
milk  from  supply  plants  will  be  needed 
to  furnish  the  fluid  milk  needs  of 
distributing  plants  during  the  fall 
months.  Without  the  suspension, 
proponent  contends  that  unneeded  and 
uneconomic  shipments  of  supply  plant 
milk  would  have  to  be  made  solely  for 
the  purpose  of  assuring  that  dairy 
farmers  historically  associated  with  the 
market  will  continue  to  have  their  milk 
priced  and  pooled  under  the  order. 

date:  Comments  are  due  not  later  than 
August  29. 1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250. 


R>R  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin.  Marketing 
Specialist.  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classifled  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  pubUcation  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  on  the 
timely  basis  necessary  to  make  the 
suspension  effective  for  the  month  of 
September  1983,  if  it  is  found  necessary. 
The  initial  request  for  this  action  was 
received  on  August  9, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agriculture  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  insure  that  dairy  farmers 
woud  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seg.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area  is  being 
considered  for  the  months  of  September, 
October,  and  November  1983: 

In  §  1038.7(b).  the  provisions  "not  less 
than  40  percent  during  the  months  of 
September.  October  and  November  and" 
and  "in  all  other  months,". 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
suspension  should  file  two  copies  of 
such  material  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  United 


I 


States  Department  of  Agriculture, 
Washington.  D.C.  20250.  not  later  than  7 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  to  make  the 
suspension  effective  for  September  1983. 
if  this  is  found  necessary. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Coonderation 

The  proposed  suspension  would 
reduce  the  quantity  of  milk  that  supply 
plants  must  ship  to  distributing  plants  in 
order  to  maintain  pool  status  under  the  ' 
Eastern  Ohio- Western  Pennsylvania 
order.  The  order  requires  a  supply  plant 
to  ship  40  percent  of  its  receipts  to 
distributing  plants  during  the  months  of 
September  through  November.  In  other 
months  the  shipping  standard  is  30 
percent.  The  proposed  action  would 
remove  the  40  percent  standard  for  the 
months  of  September,  October  and 
November  1983.  As  a  result,  a  30  percent 
shipping  standard  for  pooling  supply 
plants  would  apply  during  these  months. 

This  action  was  requested  by  Milk 
Marketing  Inc.  (MMI).  a  coooperative 
association  which  represents  a 
substantial  number  of  producers  who 
supply  milk  to  the  Eastern  Ohio- 
Western  Permsylvania  market.  The 
cooperative  states  that  milk  production 
in  this  market  has  increased  8  percent 
during  the  first  6  months  of  1983  as 
compared  to  year  earUer  levels,  while 
Class  I  usage  has  increased  less  than  2 
percent  over  a  comparable  period.  The 
proponent  believes  that  this  supply- 
demand  imbalance  will  continue 
through  the  fall  of  1983.  MMI  contends 
that  present  market  environment  could 
result  in  uneconomic  shipments  of  milk 
being  made  solely  to  assure  that 
producers  who  historically  have 
supplied  the  fluid  needs  of  the  market 
will  continue  to  have  their  milk  priced 
and  pooled  under  the  order. 

List  of  Subjects  in  7  CFR  Part  1038 

Milk  marketing  orders.  Milk,  Dairy 
products. 


Signed  at  Washington.  D.C..  on  August  18, 
1983. 

WilUam  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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7  CFR  Part  1079 

MHk  in  ttM  Iowa  Mariieting  Area;  Notice 
of  Proposed  Suspension  of  Certain 
Provisions  of  ttie  Order 

A0E»(CY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMAKV:  This  notice  invities  written 
comments  on  a  proposal  to  suspend 
portions  of  the  Iowa  Federal  milk 
marketing  order  for  the  months  of 
September.  October  and  November 
1983.  The  proposed  suspension  would 
increase  the  limits  on  the  quantity  of 
milk  not  needed  for  fluid  (bottling)  use 
that  may  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  order.  A 
cooperative  association  that  operates  a 
plant  regulated  by  the  order  requested 
this  action  to  prevent  uneconomic 
movements  of  milk. 

DATE:  Comments  are  due  August  29, 
1983. 

AOORCSS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  suspending  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  suspension  procedures  on  the 
timely  basis  necessary  to  make  the 
suspension  effective  for  the  month  of 
September  1983.  if  it  is  found  necessary. 


The  initial  request  for  this  action  was 
received  on  August  11, 1983. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
wuld  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area  is  being 
considered  for  the  months  of  September, 
October  and  November  1983: 

In  9  1079.13(d)  (2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November  and",  and  the  words 
"in  other  montlis,"  as  they  appear  in 
each  subparagraph. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
suspension  should  file  two  copies  of 
such  material  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  United 
States  Department  of  Agriculture, 
Washington,  D.C  20250.  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  Federal  Register.  The  period 
for  filing  comments  is  limited  to  7  days 
because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  to  make  the 
supension  effective  for  September  1983, 
if  this  is  found  necessary. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Farmers  Butter  and  Dairy 
Cooperative,  an  association  of 
producers,  operates  a  plant  regulated  by 
the  Iowa  milk  order.  The  cooperative 
has  requested  that  the  50-percent 
diversion  limitation  be  suspended  for 
September,  October  and  November 
1983.  The  remaining  diversion 
provisions  in  the  order  would  permit  up 
to  70  percent  of  the  producer  milk 
receipts  to  be  moved  directly  from  farms 
to  nonpool  manufacturing  plants  and 
still  be  priced  under  the  order. 

The  cooperative  said  that  large 
supplies  of  milk  in  relation  to  Class  I 
sales  in  the  coming  months  will  require 
more  diversions  of  milk  from  farms  to 
manufacturing  plants  than  can  be 
accommodated  by  the  order  without  the 


proposed  suspension.  The  cooperative 
said  that  the  suspension  of  the  50- 
percent  diversion  limitation  would  allow 
for  a  more  efficient  means  of  handling 
the  reserve  supplies  of  milk  in  the  Iowa 
market. 

Reserve  milk  suppKes  within  a 
marketing  order  normally  decline  during 
the  fall  months.  However,  current 
marketing  information  indicates  that 
this  year  the  reserve  milk  supplies  for 
the  Iowa  market  are  expected  to  exceed 
the  quantity  of  milk  that  could  be 
diverted  to  nonpool  manufacturing 
plants  under  the  present  diversion 
limitations  and  still  maintain  producer 
status  for  all  such  milk.  Under  these 
marketing  conditions,  a  suspension  of 
the  50-percent  limitation  of  the  diversion 
provisions  may  be  appropriate  so  that 
producer  receipts  that  are  not  needed 
for  fluid  use  may  be  moved  directly  from 
farms  to  manufacturing  plants  and  still 
be  priced  under  the  order.  An  increase 
in  the  diversion  limits  from  50  percent  to 
70  percent  for  each  of  the  months  of 
September,  October  and  November  1983 
may  tend  to  prevent  the  uneconomic 
handling  and  movement  of  reserve  milk 
supplies  merely  for  pooling  purposes. 

List  of  Subjecto  in  7  CFR  Part  1079 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C,  on  August  16. 
1983. 

William  T.  Manl«y, 

Deputy  Administrator.  Marketing  Program 

Operations. 
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OEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

(Docket  No.  23706,  Notice  No.  SC-83-S-CE1 

Special  Conditions;  Soloy 
Conversions,  Ltd.,  Modified  Cessna 
Model  206  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

summary:  This  notice  proposes  special 
conditions  as  a  part  of  the  type 
certification  basis  for  the  Supplemental 
Type  Certification  of  Soloy  Conversions, 
Ltd.  turbine-powered  Cessna  Models 
P206-P206E,  U20&-U206G,  TP206A- 
TP206E.  and  TU206A-TU206G  airplanes. 
These  airplanes  will  have  novel  and 
unusual  design  features  with  regard  to 
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the  proplusion  system  in  a  single  engine 
airplane  for  which  the  applicable 
airworthiness  standards  of  Part  3  of  the 
Civil  Air  Regulations  (CAR)  do  not 
contain  adequate  or  appropriate  safety 
standards.  Tliis  notice  contains  the 
safety  standards  which  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  in  the  regulations  for 
single,  reciprocating-engine-powered 
airplanes. 

DATES:  Comments  must  be  received  by 
September  21, 1983. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel,  ACE-7, 
Attn:  Rules  Docket  Clerk,  Docket  No. 
23706,  Room  1558,  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  23706.  Comments 
may  be  inspected  in  the  Rules  Docket 
file  between  7:30  a.m.  and  4  p.m. 
weekdays,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Olson,  Aerospace  Engineer. 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division. 
Central  Region,  Federal  Aviation 
Administration.  Room  1656.  Federal 
Office  Building,  601  East  12th  Street. 
Kansas  City.  Missouri  64106:  Telephone 
(816)  374-5888. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
action  on  this  proposal.  Persons  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments,  must  submit  with  those 
comments  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  23706."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date,  in  the  Rules 
Docket  file  for  examination  by 
interested  persons.  A  report 


summarizing  each  substantive  public 
contact  *vith  FAA  personnel  concerned 
with  this  rulemaking  activity  will  be 
filed  in  the  public  docket. 

Type  Cerdficatioii  Basis 

The  type  certification  basis  for  the 
Soloy  Conversions  Ltd..  turbine- 
powered  Cessna  Model  206  Series 
airplanes  is  as  follows: 

Part  3  of  the  Civil  Air  Regulations 
(CAR),  effective  May  15. 1956,  through 
Amendment  3-8,  effective  December  15, 
1962;  dual  wheel,  amphibious  float 
criteria  of  Special  Conditions  dated 
January  14, 1969  and  Amendment  1. 
dated  February  20. 1969,  effective  with 
airplane  serial  numbers  S/N  U20602589, 
U20602589,  U20604650  and  up;  5  23.1559 
effective  March  1. 1978;  and  for  all 
models.  Part  23  of  the  Federal  Aviation 
Regulations  (FAR),  S§  23.251,  23.907.  and 
23.1105,  effective  February  1, 1965; 
Amendment  23-7,  $  §  23.937,  23.955, 
23.1041,  23.1045.  23.1091,  23.1103,  23.1155. 
23.1505,  and  23.1527.  effective  September 
14. 1969;  Amendment  23-14,  {{  23.173, 
23.201,  23.929,  23.1017.  and  23.1027. 
effective  December  20. 1973; 
Amendment  23-15,  §§'23.951.  23.997, 
23.1013,  23.1015.  23.1019,  and  23.1183, 
effective  October  31. 1974;  Amendment 
23-16,  §  23.335,  effective  February  14. 
1975;  Amendment  23-17.  §§  23.175, 
23.933,  23.977.  23.1111,  23.1143,  23.1165. 
and  23.1549,  effective  February  1, 1977; 
Amendment  23-18.  §§  23.901.  23.939. 
23.943.  23.1093.  23.1121.  23.1141.  23.1145. 
and  23.1337.  effective  May  2. 1977; 
Amendment  23-21,  §§  23.45,  23.49,  23.65, 
23.75(d),  23.77,  23.1043,  and  23.1521, 
effective  March  1, 1978;  Amendment  23- 
23,  §§  23.629(f),  23.1545,  and  23.1557. 
effective  December  1. 1978;  Amendment 
23-26.  §§23.253.  23.361,  23.371.  23.903. 
23.905,  23.991.  23.1305,  and  23.1529. 
effective  October  14, 1980;  Part  36  of  the 
FAR,  effective  December  1, 1969. 
through  Amendment  36-12;  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
27,  effective  February  1, 1974,  through 
Amendment  27-2,  and  any  Special 
Conditions  adopted  as  a  result  of  this 
notice. 

Background 

On  October  21, 1982,  Soloy 
Conversions,  Ltd..  1769  Bishop  Road, 
P.O.  Box  60,  Chehalis.  Washington 
98532.  submitted  an  application  for 
Supplemental  Type  Certification  of 
turbine-powered  Cessna  Model  206 
Series  airplanes  which  are  single  engine, 
unpressurized,  5-seat,  excluding  pilot 
seat;  that  is,  6-place,  highwing 
monoplanes  and  may  be  configured  as  a 


landplane.  a  skiplane,  a  floatplane,  or  an 
amphibian.  The  existing  propulsion 
system  is  a  single  285  continuous 
horsepower,  reciprocating  engine.  The 
airplane's  maximum  gross  takeoff 
weight  may  vary  between  3,300  and 
3.600  pounds  depending  upon  the 
configuration. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  of  the  FAR 
do  not  contain  adequate  or  appropriate 
safety  standards  because  of  novel  or 
unusual  design  features  of  the  airplane. 
Special  conditions,  as  appropriate,  are 
issued  after  pubUc  notice  in  accordance 
with  §§  11.28  and  11.29(b)  of  the  FAR. 
effective  October  14. 1980.  and  will 
become  part  of  the  type  certification 
basis,  when  adopted,  in  accordance 
with21:17(a)oftheFAR. 

The  modification,  which  is  referred  to 
as  a  Soloy  Turbine  Pac.  fncludes  all 
items  forward  of  the  firewall 
(powerplanf  assembly,  propeller  and 
cowling)  as  well  as  the  necessary 
airplane  changes  associated  with 
installing  a  turbine  engine  as  a 
replacement  for  a  reciprocating  engine 
(fuel  system,  cabin  heal  and  electrical). 
The  new  propulsion  system  consists  of  a 
turbine  engine,  a  reduction  gear  box.  a 
driveshaft  «vith  flexible  couplings 
connecting  the  engine  and  gear  box 
together,  and  the  structure  needed  to 
support  these  components  and  connect 
the  assembly  to  existing  engine  firewall 
attach  points.  This  arrangement  is 
similar  to  installations  in  turbine 
powered  helicopters  where  flight  loads 
are  transmitted  to  the  main  rotor  gear 
box  rather  than  engine  thrust  bearings. 
The  Allison  250-C20S  engine  as  used 
in  the  Soloy  Turbine  Pac  is  rated  at  420- 
shaft  horsepower  (SHP)  for  takeoff  and 
limited  to  400-SHP  for  maximum 
continuous  power.  This  represents  a  40- 
percent  increase  in  power  over  the 
reciprocating  engine  installation.  These 
power  ratings  will  be  available  for  use 
as  long  as  the  airplane  operating  limits 
are  not  exceeded.  The  existing  airplane 
operating  limits  remain  unchanged  and 
Vmo  will  be  established  as  equal  to  the 
existing  Vno- 

This  modification  of  the  Cessna 
Model  206  airplane,  which  installs  a 
turbine  engine  substantially  forward  of 
the  orgininal  reciprocating  engine 
location,  constitutes  a  novel  or  unusual 
design  feature  for  an  airplane  type 
certificated  to  the  airworthiness 
standards  incorporated  by  reference  in 
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the  Cessna  Model  206  soies  type 
certificate.  Type  Certificate  No.  A4CE. 
or  under  the  applicable  airworthiness 
requirements  in  effect  on  the  date  of 
application  for  the  Supplemental  Type 
Certificate.  In  1969.  the  Qutter 
requirements  of  §  23.  629  of  the  FAR 
were  revised  to  include  airworthiness 
standards  for  turbopropeller  engine 
installations  on  small  multiengine 
airplanes.  Turbopropdler  engine 
installations,  being  greater  in  length 
than  reciprocating  engine  installations, 
are  more  critical  with  regard  to  mount 
flexibility.  Forward  displacement  of  the 
propeSer  in  conjunction  with  the  high 
rotational  speed  of  the  turbine  engine 
and  engine  mount  flexibility  may  result 
in  significant  aerodynamic  and  elastic 
inertia  forces  and  cause  dynamic 
instabilities  which  can  adversely  affect 
airplane  whirl-flutter  stability.  Turbine 
engine  installations  on  single  engine 
airplanes  were  not  envisioned  when 
S  23.629  of  the  FAR  was  amended  to 
include  a  dynamic  evaluation  of  engine- 
propeller-engine  mount  stiffness  and 
damping  variations  in  multiengine 
airplanes.  The  mount  flexibility  in  the 
modified  Cessna  Model  206  Series 
appears  to  be  of  the  same  order  of 
magnitude  as  that  on  multiengine 
airplanes  with  wing  mounted  engines. 
Thus,  the  FAA  is  of  the  opinion  that 
these  factors  and  their  effects  on  the 
structural  intergrity  of  the  engine  mount 
and  airframe  should  be  evaluated  with 
regard  to  the  proposed  modification  of 
the  Cessna  Model  206  Series  airplanes. 

List  of  Subjects  in  14  CFR  Part  21 

Aviation  safety,  Aircraft,  Air 
transportation  and  Safety 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  Soloy 
Conversions.  Ltd..  modified  Cessna 
Model  P206-P296E,  U206-206G,  TP206A- 
TP206E.  TU206A-TU206G  airplanes  as 
modified  by  installation  of  the  Soloy 
Turbine  Pac  and  a  Hartzell  three-blade 
propeller. 

Dynamic  Evaluation,  Engine 
Installation 

In  addition  to  the  requirements  in 
CAR  3.311.  Flutter  and  vibration 
-^jrevention  measures,  the  dynamic 
evaluation  of  the  airplane  must  include: 

1.  Whirl  mode  degree  of  freedom 
which  takes  into  account  the  stability  of 
the  plane  or  rotation  of  the  propeller  and 
significant  elastic,  inertial,  and 
aerodynamic  forces;  and 

2.  Engine-propeller-engine  mount 
stiffness  and  damping  variations 


appropnate  to  the  particular 
configuration. 

(Sees.  313(a).  601  and  e03.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423);  49  U.S.C.  106(g):  (Revised  Pub. 
L  97-449.  January  12, 1983)  and  SS  11.28  and 
11.29(b),  Federal  Aviation  Regulations  (14 
CFR  11.28  and  11.29(b))) 

Issued  in  Kansas  City,  Missouri  on  August 
4.1963. 
James  O.  Robiiisoii, 

Director.  Central  Region. 

|FK  Ooc  SS-ZZBl?  Filed  S-IS-SS:  8:4Saa>{ 
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14  CFR  Part  25 

[Docket  No.  23690;  Notic*  No.  83-8A] 

FHght  After  Structural  Failure 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

SUMMARY:  This  Notice  announces  an 
extension  of  the  comment  period  for 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  No.  83-«  (48  FR 
31842;  July  11, 1983),  which  invites 
comments  relative  to  amendment  of  the 
airworthiness  standards  for  transport 
category  airplanes  to  include  a 
requirement  that  airplanes  be  capable  of 
continued  safe  flight  and  landing  after 
failure  of  any  single,  principle  structural 
element  and/or  obvious  partial  failure  of 
a  large  external  skin.  This  extension  is 
necessary  to  afford  all  interested  parties 
an  opportunity  to  present  their  views  on 
the  proposed  rulemkaing. 
DATE:  Comments  must  be  received  on  or 
before  October  IZ  1983. 
ADDRESSES:  Comments  on  the  proposals 
in  Notice  No.  83-8  may  be  mailed  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  attention:  Rules  Docket  (AGC- 
204),  Docket  No.  23600,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked  Docket  No. 
23690.  Comments  may  be  inspected  in 
Room  916  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m.  In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  office  of  the  Regional  Counsel 
(ANM-7).  Federal  Aviation 
Administration.  Northwest  Mountain 
Region  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
Comments  in  the  information  docket 
may  be  inspected  in  the  office  of  the 
Regional  Counsel  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Iven  Connally.  Regulations  and  PoHcy 
Office  (ANM-110),  Aircraft  Certification 
Division,  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966.  Seattle,  Washington.  98168; 
telephone  (206)  431-2120. 
SUPPLEMENTARY  information: 

Comments  Invited 

Notice  No.  83-8  is  being  issued  under 
the  FAA's  policy  for  early  pubKc 
participation  in  rulemaking  proceedings. 
An  ANPRM  is  issued  when  it  is  found 
that  reasonable  outside  inquiry  is 
needed  to  identify  and  select  a  tentative 
or  alternative  course  of  action,  or  where 
it  would  be  helpful  to  invite  public 
participation  in  identifying  and  selecting 
a  course  of  action. 

Interested  persons  are  invited  to 
participate  in  the  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  Docket  No.  ^690  or 
Notice  No.  83--6  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  the  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docl^t  No.  23690."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
proposals  contained  in  Notice  No.  83-8 
may  be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Rules  Docket,  both 
before  and  after  the  closing  date  for 
comments,  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  the  rulemaking  will  be  filed  in  the 
docket. 

AvaUability  of  ANPRM 

Any  person  may  obtain  a  copy  of 
Notice  No.  83-8  by  submitting  a  request 
to  the  Federal  Avaition  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center  (APA-430). 
800  Independence  Avenue  SW.. 
Washington.  D.C.  20591:  or  by  calling 
(202)  426-8058.  Communications  must 
identify  Notice  No.  83-8.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  fiiture  ANH^Ms  and  NFRMs 
should  also  request  a  copy  of  Advisory 
Circular  No..ll-2,  Notice  of  Proposed 
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Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

On  July  11.  ig83.  the  FAA  issued 
NoUce  No.  83-8  (48  FR  31842).  In  that 
notice  the  FAA:  (1)  Proposed  to  amend 
the  airworthiness  standards  for 
transport  category  airplanes  by 
including  a  requirement  that  an  airplane 
be  capable  of  continued  safe  flight  and 
landing  after  failure  of  any  single, 
principal  structiu-al  element  and/or 
obvious  partial  failure  of  a  large 
external  skin;  and  (2)  invited  interested 
persons  to  submit  specific  comments, 
suggestions,  and  recommendations  to 
assist  the  FAA  in  determining  a  future 
course  of  action  regarding  the  proposed 
rulemaking. 

Notice  No.  83-8  was  issued  as  the 
result  of  a  recommendation  that  the 
FAA  develop  a  rule  requiring  assurance 
that  an  airplane  be  designed  to  continue 
to  fly  after  structural  failure,  unless  that 
failure  itself  prevented  the  aircraft  from 
flying.  Since  Notice  No.  83-8  was 
published,  requests  have  been  received 
for  extension  of  the  comment  period 
from  persons  wishing  more  time  in 
which  to  study  the  proposal  and  to 
prepare  their  comments. 

Extension  of  Comment  Period 

In  consideration  of  the  requests  to 
extend  the  comment  period  and  the 
need  for  public  participation  in 
determining  a  future  course  of  action 
regarding  this  ruelmaking.  the  FAA 
concludes  that  the  comment  period 
should  be  extended. 

Accordingly,  the  comment  period  for 
Notice  No.  83-8  is  extended  to  close  on 
October  12, 1983. 

List  of  Subjects  in  14  CFR  Part  25 

Air  transportation,  Aircraft,  Aviation 
Safety. 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421.  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  January  12, 1983): 
and  14  CFR  11.45) 

Note. — ^This  document  extends  the 
comment  period  on  an  advance  notice  of 
proposed  rulemaking  to  afford  the  public  and 
industry  with  additional  time  in  which  to 
review  and  respond  to  the  notice.  This 
document  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28, 1979)  as  no  regulatory  or 
economic  burden  is  imposed  on  any  person 
by  this  action.  A  full  regulatory  evaluation 
will  be  prepared  if  further  rulemaking  is 
warranted  based  on  the  comments  received 
as  a  result  of  the  Notice. 


Issued  in  Seattle,  Washington,  on  August  4. 
1963. 

Ftadaridc  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 

(PR  Doc  «I-22a79  nM  S-l»-a3:  a:«S  UD| 
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14CFRPart39 

(Docket  No.  •3-MM-64-AO] 

Boeing  Model  737  Airplanes; 
Airworthiness  Oirectivee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  periodic  checks  for  air  leakage 
into  Boeing  Model  737  fuel  lines 
contained  within  the  wing  fuel  tanks. 
These  checks  are  necessary  to  detect 
fuel  line  deterioration  which,  in 
conjuction  with  loss  of  fuel  boost 
pumps,  can  result  in  simultaneous 
imrecoverable  loss  of  both  engines. 
DATE:  Comments  must  be  received  on  or 
before  October  3, 1983. 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  The 
Boeing  Company,  P.O.  Box  3707,  Seattle, 
Washington  98124,  or  may  be  examined 
at  the  address  shown  below. 
R>R  FURTHER  INFORMATION  CONTACT 
Mr.  Stewart  R.  Miller,  Propulsion 
Branch,  ANM-140S,  Seattle  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region.  9010  East  Mai^nal  Way  South. 
Seattle.  Washington,  telephone  (206) 
767-2520.  Mailing  Address:  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  dupHcate  to  the 
address  specified  below.  All 
communication  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  comments,  in  the  rules  docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substances 
of  this  proposal  will  be  filed  in  the  rules 
docket 

AvailalnlityorNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  Attention:  Airworthiness  , 

Directive  Rules  Docket  Docket  No.  83- 
NM-64-AD,  17900  Pacific  Highway 
South.  C-68966,  Seattle  Washington 
98168. 

Discussion 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  737  series  airplanes.  One 
operator  reported  six  flameouts  during 
taxi  with  fuel  boost  pumps  off. 
Investigation  of  these  incidents  revealed 
that  they  resulted  from  air  leakage  into 
fuel  feed  lines  within  wing  tanks  during 
fuel  system  suction  feed  operations  at 
low  fuel  levels.  The  air  le^  resulted 
from  deterioration  of  fuel  lines  flexible 
seals.  Further  checks  of  the  remainder  of 
the  opeator's  fleet  revealed  fuel  system 
air  leaks  on  five  of  28  aircraft.  All  leaks 
occurred  on  aircraft  with  more  than 
30,000  flight  hours. 

These  fuel  line  air  leaks  can  result  in 
simultaneous  unrecoverable  loss  of  both 
engines  in  flight  if  the  condition  is 
present  in  conjunction  with  loss  of  the 
aircraft  boost  pumps.  Total  AC  power 
loss  is  one  circumstance  which  would 
result  in  loss  of  boost  pumps.  The 
Federal  Aviation  Administration  has 
determined  that  this  risk  of 
simultaneous  loss  of  all  engines  is 
unacceptable  and  that  an  inspection  is 
necessary  to  assure  continued 
airworthiness  of  the  737  fuel  system. 

After  a  careful  review  of  the  proposed 
airworthiness  directive  (AD)  it  has  been 
estimated  that  a  total  of  300  airplanes 
will  be  affected  by  this  AD;  it  will  take 
less  than  1  man  hour  per  airplane  to 
accomplish  the  proposed  inspection,  and 
the  average  labor  cost  will  be  $35  per 
man  hour.  Based  on  these  estimates,  the 
total  cost  of  this  AD  will  be  $35  per 
airplane  for  a  total  cost  of  $10,500  to 
operators  of  U.S.  registered  airplanes. 
Fuel  line  repair  costs  have  not  been 
included  in  this  estimate  since  the 
potential  extent  of  such  is  unknown.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
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any.  smali  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  would  be 
afiected. 

List  of  Subjects  In  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737  series 
airplanes  certiFicated  in  all  categories.  To 
prevent  engine  flameout  due  to  air 
ingestion  into  wing  tank  fuel  lines, 
accomplish  the  following  unless  already 
accomplished: 

A.  Perform  the  inspection  described  in 
Boeing  Service  Bulletin  737-28-1047.  dated 
June  17. 1983.  or  later  FAA  approved  revision 
within  500  hours  after  accumulation  of  the 
lesser  of  20.000  flight  hours  or  7  years  time  in 
service.  Operators  whose  aircraft  have  more 
than  either  20.000  flight  hours  or  7  years  time 
in  service  on  the  effective  date  of  this  AD 
must  perform  this  inspection  within  500  flight 
hours. 

B.  Repeat  the  inspections  required  by 
Paragraph  A  above,  thereafter  at  intervals  of 
3.000  hours  or  15  months  time  in.service. 

C  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 
(Sees.  313(a).  314(a).  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106{gJ  (Revised.  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  i»  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  cootacting  the  person  identified 
above  under  the  caption  "FOR  rjrthcr 
INFOAMATION  COWTACT."  In  addition,  it  is 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substaatial  number  of 
small  entities  since  it  involves  few.  if  any. 
small  entities. 

Issued  in  Seattle,  Washington  on  August  3, 
1983. 

WayiM  \.  Barlow. 

Acting  Director.  Northwest  Mouatain  Region. 
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14  CFR  Part  73 

(Airspace  Docket  No.  83-AWP-4] 

Proposed  Alteration  of  Restricted 
Areas  R-2516  and  R-2S17 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

■ r- 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  Restricted  Areas  R- 
2516  and  R-2517  located  in  the  vicinity 
of  Vandenberg  Air  Force  Base  (AFB), 
CA.  This  alteration  does  not  change  the 
current  exterior  boundaries  of  R-2516  or 
R-2517.  This  action  realigns  the 
boundary  between  R-2516  R-2517 
across  the  entrance  of  the  Santa  Ynez 
River,  thereby  increasing  flight  safety 
for  operations  in  the  Vandenberg 
terminal  area  while  providing  additional 
security  for  the  missile  launch  missions 
at  Vandenberg. 

DATES:  Comments  must  be  received  on 
or  before  Oct  3, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-AWP-4,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5K)0  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  {AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washingtoa  D.C.  20591:  telephone:  (202) 
426-8783. 

SUPPtEMENTARV  INFORMATIOI«: 

Conmients  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argtunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 


and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  th«r  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWP-4."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persomiel  concerned  with  this 
rulemaking  wiD  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2  which 
describes  the  applicaticn  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  73.25  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73]  to  alter  the  descriptions  of 
Restricted  Areas  R-2516  and  R-2517 
located  in  the  vicinity  of  Vandenberg 
AFB.  CA.  This  modification  would 
relocate  the  common  boundary  between 
R-2516  and  R-2517  across  the  mouth  of 
the  Santa  Ynez  River  to  conform  with 
the  Vandenberg  local  flying  regulations. 
The  alteration  does  not  change  the 
existing  exterior  boundaries  of  either 
restricted  area.  The  security  of  the 
missile  launch  site  will  be  increased  by 
restricting  all  flying  south  of  the  Saata 
Ynez  River  at  Vandenberg.  SectioB  73.25 
of  Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Cimtlar  AC  70-3  dated 
January  3. 1983. 
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ListAf  SubjecU  io  14  CFR  Part  73 

Restricted  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  73.25  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  follows: 

R-2516  Naval  MiMile  Facility  Point  AicueUo, 
CA  [Revised] 

Boundaries.  Beginning  at  lat.  35°00'00"N., 

long.  120*42'00"W.:  to  lat.  34'54'00"N.. 

long.  120*33'00"W.:  to  lat.  34'50'00"N.. 

long.  120*32'00"W.:  to  lat.  34'4e'00"N.. 

long.  12O*2r0O"W.:  to  lat.  34*42'00"N.. 

long.  120*30'00"W.;  to  lat.  34°42'00"N.. 

long.  120*40  orW.:  thence  3  NM  from 

and  parallel  to  the  shoreline  to  the  point 

of  beginning. 
Designated  altitudes.  Unlimited. 
Time  of  designation.  Continuous. 
Controlling  agency.  Western  Space  and 

Missile  Center. Vandenberg  AFB,  CA. 
Using  agency:  Western  Space  and  MissUe 

Center  (WSMC)/SE  Vandenberg  AFB. 

CA.  Telephone  (C)(805)8e6-M72/4508; 

Autovon  ^6-4472/4508. 

R-2517  Naval  Missile  Fadiity  Point  Arguello. 
CA  [Revised) 

Boundaries.  Boginning  at  lat.  34''42'00"N., 

long.  120'4D'a0"W.;  to  lat.  34°42'00"N., 

long.  120'30'00"W.:  to  lat.  34°39'00"N.. 

long.  120°31'00"W.;  to  lat.  34°35'00"N.. 

long.  120°32'00"W.;  to  lat.  34''25'00"N.. 

long.  120'27'00"W.:  to  lat.  34''24'00"N.. 

long.  120'"30'00"W.:  thence  3  NM  from 

and  parallel  to  the  shoreline  to  the  point 

of  beginning. 
Designated  altitudes.  Unlimited. 
Time  of  designation.  Continuous. 
Controlling  agency.  Western  Space  and 

Missile  Center.  Vandenberg  AFB.  CA. 
Using  agency.  Western  Space  and  Missile 

Center  (WSMC)/SE,  Vandenberg  AFB. 

CA.  Telephone  (C)(805)866-^»472/4508: 

Autovon  276-4472/4508. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  [anuary 
12. 1983));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore-7-{l)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  ?6, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act.  . 


Issued  in  Washington.  D.C.,  on  August  10, 
1983. 

B.  Keith  Potts, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

Medical  Treatment  During 
RehabNitation  Under  38  U^.C.  Ctiapter 
31 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amendments. 

SUMMARY:  The  Veterans  Aministration 
is  amending  a  series  of  its  medical 
regulations  (38  CFR  Part  17)  to 
incorporate  amendments  made  by 
public  law  which  expanded  the  scope 
and  circumstances  under  which  eligible 
veterans  may  be  provided  medical  and 
dental  services.  Public  Law  96-466, 
Veterans'  Rehabilitation  and  Education 
Amendments  of  1960,  amended  38  U.S.C. 
chapter  31  expanding  the  scope  and 
circumstances  under  which  services  are 
available  to  veterans  under  that  chapter, 
including  the  periods  during  which 
eligible  veterans  may  be  provided 
medical  and  dental  services.  Previously, 
these  services  were  available  only  to 
those  veterans  under  chapter  31  who 
were  approved  for  vocational  training  or 
education.  Consistent  with  the  public 
law,  medical  and  dental  examinations 
and  treatment  may  now  be  provided  to 
accomplish  the  purposes  of  the  initial 
evaluation,  as  well  as  to  facilitate  the 
achievement  of  rehabilitation  goals, 
including  needed  treatment  during  the 
period  while  assistance  is  provided  in 
seeking  employment. 
DATES:  Comments  must  be  received  on 
or  before  September  21, 1983. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  proposed  regulation  amendments 
to:  Administrator  of  Veterans  Affairs 
(271A),  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132,  of  the  above 
address,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays]  until  October's,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Fleckenstein,  (202)  389-3785. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  has  determined  that  these 
amendments  to  VA  regulations  are 


considered  nonmajor  under  the  criteria 
of  Executive  Order  12291.  Federal 
Regulation.  They  wiU  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  nor  result  in  major 
increases  in  costs  for  consumers, 
individual  industries.  Federal  State  or 
local  government  agencies,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  proposed  amendments  are 
considered  non-significant  under  the 
Regulatory  Flexibihty  Act  (5  U.S.C  601- 
612}  as  they  will  not  have  a  signiRcant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
amendments  provide  for  the  entitlement 
of  individual  veterans  and  their 
beneficiaries. 

These  proposed  amendments  have 
also  been  reviewed  with  respect  to  the 
requirements  of  the  Paperwoiic 
Reduction  Act  of  1960  (Pub.  L  96-511) 
and  are  found  not  to  have  an  impact  on 
the  information  collection  or  record- 
keeping burden  on  the  public. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  are  64.009  and 
64.011. 

List  of  Subiects  in  38  CFR  Part  17 

Alcoholism,  claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs — health.  Health  care,  Healdi 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes, 
Philippines,  Veterans. 

Approved:  August  8, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr.. 
Deputy  Administrator. 

PART  17— [AMENDED] 

38  CFR  Part  17,  MEDICAL,  is  amended 
as  follows:  (Bracketed  sentences 
indicates  that  the  material  is  new  or 
amended.) 

1.  In  5  17.36.  paragraph  (b)  is  revised 
to  read  as  follows: 

§17.36    Hospital  cart  and  medicai  aervlCM 
in  foreign  countries  ottwr  tttan  ttte 
Pttilippines. 

***** 

(b)  Hospital  care  or  medical  services 
for  a  veteran  who  [is  participabng  in  a 
rehabiUtation  program  under  38  U.S.C. 
chapter  31  and  who  is  medically 
determined  to  be  in  need  of  hospital 
care  or  medical  services  for  any  of  the 
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reasons  enumerated  in  S  17.48(b).  (38 
U.S.C824)]  " 

2.  Section  17.37  is  revised  to  read  as 
follows: 

S17J7    Hospital  car*  In  tlw  PtiHippinM  in 
faeausa  othar  than  Vatarans  Mamortai 
Madteai  Cantar. 

Hospital  care  may  be  authorized  in 
the  Republic  of  the  Philippines  in 
facihties  other  than  the  Veterans 
Memorial  Medical  Center  for  any  United 
States  veteran  who  is  eligible  for 
hospital  care  under  S  17.47  (a)  or  (b).  or 
a  veteran  who  [is  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31  and  who  is  medically 
determined  to  be  in  need  of  hospital 
care  or  medical  services  for  any  of  the 
reasons  enumerated  in  §17.48(g).  (38 
U.S.C.  624)] 

3.  In  5  17.45,  paragraph  (a)  is  revised 
to  read  as  follows: 

917.45    Paraona  antitlad  to  hospital 
obaarvation  and  phyaicai  axaminatloa 

(a)  Claimants  or  beneficiaries  of  the 
VA  for  purposes  of  disability 
compensation,  pension,  (participation  in 
a  rehabilitation  program  under  38  U.S.C. 
chapter  31,/and  Government  insurance. 
((38  U.S.C.  611{a))J 
•        •        *        *        • 

4.  Section  17.48  is  amended  by  adding 
a  new  paragraph  (g)  to  read  as  follows: 

{17.48    Considarations  applicai>la  In 
(tetannining  aligibittty  for  hospital,  nursing 
homa  or  domiciliary  cara. 
»        ♦        •        •        » 

(g)  "Participating  in  a  rehabilitation 
program  under  38  U.S.C.  chapter  31" 
refers  to  any  veteran 

(1)  Who  is  eligible  for  and  entitled  to 
participate  in  a  rehabihtation  program 
under  chapter  31. 

(i)  Who  is  in  an  extended  evaluation 
period  for  the  purpose  of  determining 
feasibility,  or 

(ii)  For  whom  a  rehabilitation 
objective  has  been  selected,  or 

(iii)  Who  is  pursuing  a  rehabilitation 
program,  or 

(iv)  Who  is  pursuing  a  program  of 
independent  living,  or 

(v)  Who  is  being  provided 
employment  assistance  under  38  U.S.C. 
chapter  31.  and 

(2)  Who  is  medically  determined  to  be 
in  need  of  hospital  care  or  medical 
services  (including  dental)  for  any  of  the 
foll6wing  reasons: 

(i)  Make  possible  his  or  her  entrance 
into  a  rehabilitation  program;  or 

(ii)  Achieve  the  goals  of  the  veteran's 
vocational  rehabilitation  program;  or 

(iii)  Prevent  interruption  of  a 
rehabilitation  program;  or 


(iv)  Hasten  the  return  to  a 
rehabilitation  program  of  a  veteran  in 
interrupted  or  leave  status;  or 

(v)  Hasten  the  return  to  a 
rehabilitation  program  of  a  veteran 
placed  in  discontinued  status  because  of 
illness,  injury  or  a  dental  condition;  or 

(vi)  Secure  and  adjust  to  employment 
during  the  period  of  employment 
assistance;  or 

(vii)  To  enable  the  veteran  to  achieve 
maximum  independence  in  daily  living. 
(38  U.S.C.  1504(a)(9);  Pub.  L  96-466.  sec. 
101(a)) 

5.  In  5  17.49,  paragraph  (a)(3)(i)(C)  is 
revised  to  read  as  follows: 

S  17.49    VA  poUcy  on  priorltlas  for  hospital, 
nursing  homa  and  domiciliary  cara. 

(a)  *  *  * 

(3)  *  *  • 

(i)  •  •  * 

(C)  A  veteran  who  (is  participating  in 
a  rehabilitation  program  under  38  U.S.C. 
chapter  31  and  is  medically  determined 
to  be  in  need  of  hospital  care  for  any  of 
the  reasons  enumerated  in  S  17.48(g).  (38 
U.S.C.  610)] 
*        ♦        *        *        « 

6.  In  S  17.50(b).  paragraph  (c)  is 
revised  to  read  as  follows: 

9  17.50b    Uaa  of  public  or  privata  hospitals 
forvatarana. 


(c)  [For  veterans  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31.  The  veteran  is  participating 
in  a  rehabilitation  program  under  38 
U.S.C.  chapter  31  and  is  medically 
determined  to  be  in  need  of  hospital 
care  or  medical  services  for  any  of  the 
reasons  enumerated  in  {  17.48(g).  (38 
U.S.C.  601(4)(C))] 
***** 

7.  In  5  17.60,  paragraph  (c)  is  revised, 
and  paragraph  (f)  is  amended  by 
removing  the  words  "the  attending"  and 
inserting  the  words  "a  staff.  Revised 
paragraph  (c)  reads  as  follows: 

§17.60    Outpatiant  madical  aarvicaa  for 

a<igit>la  parsons. 

*        ♦        •        »        « 

(c)  [For  veterans  participating  in  a 
rehabilitation  program  under  38  U.S.C. 
chapter  31.  A  veteran  who  is 
participating  in  a  rehabilitation  program 
under  38  U.S.C.  chapter  31  is  entitled  to 
such  medical  services  as  are  medically 
determined  necessary  for  any  of  the 
reasons  enumerated  in  §  17.48(g).  A 
veteran  participating  in  a  rehabilitation 
program  under  38  U.S.C.  chapter  31  may 
also  be  furnished  in  a  clinic  operated  by 
the  VA  any  examination  or 
immunization  necessary  for  any  of  the 
reasons  described  in  {  17.48(g),  except 
the  Department  of  Medicine  and  Surgery 


may  not  authorize  incidental 
transportation.  (38  U.S.C.  612)) 

917.76  [Amandad] 

8.  Section  17.76  is  amended  by 
removing  the  word  "He"  at  the 
beginning  of  the  5th  sentence  and 
inserting  "The  patient";  by  removing  the 
words  "hospital  or"  in  the  7th  sentence 
and  inserting  the  word  "medical";  and 
by  deleting  the  word  "his"  in  the  last 
sentence.  I 

917.77  [Amandad] 

9.  Section  17.77  is  amended  by 
removing  the  words  "he"  and  "him"  and 
inserting  in  those  places  the  words  "the 
patient". 

917.78  [Amandad] 

10.  Section  17.78  is  amended  by 
removing  the  word  "station"  in 
paragraph  (a)  and  inserting  the-  words 
"medical  center";  by  adding  the  words 
"or  her"  after  "his"  in  paragraph  (a)(1); 
and  by  removing  the  word  "his"  in 
paragraph  (a)(2). 

11.  In  S  17.80.  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

9  17.80    Payment  or  reimburaamant  of  tfie 
expenses  of  hospital  cara  and  othar 

medical  aervicea  not  pravloualy  auttiorizad. 

•    •    * 

(a)*    *    •    I 

(4)  For  any  illness,  injury  or  dental 
condition  in  the  case  of  a  veteran  who 
[is  participating  in  a  rehabilitation 
program  under  38  U.SC.  chapter  31  and 
who  is  medically  determined  to  be  in 
need  of  hospital  care  or  medical 
services  for  any  of  the  reasons 
enumerated  in  S  17.48(g).  (38  U.S.C. 
628)];  and 

12.  In  9  17.81,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

9  17.81    Payment  or  reimbursement  of  the 
expenaes  of  repairs  to  prosttiatic 
appliances  and  similar  devlcea  furnished 
without  prior  authorization. 

The  expenses  of  repairs  to  prosthetic 
appliances,  or  similar  appliances, 
therapeutic  or  rehabilitative  aids  or 
devices,  furnished  without  prior 
authorization,  but  incurred  in  the  care  of 
a  service-connected  disability  (or.  in  the 
case  of  a  veteran  [who  is  participating  in 
a  rehabilitation  program  under  38  U.S.C. 
chapter  31  and  who  is  determined  to  be 
in  need  of  the  repairs  for  any  of  the 
reasons  enumerated  in  9  17.48(g))]  may 
be  paid  or  reimbursed  on  the  basis  of  a 
timely  Hied  claim,  if:  ((38  U.S.C  628)] 
***** 

In  9  17.100,  paragraph  (g)(2)  is  revised 
to  read  as  follows: 
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§  17.100    Transportation  of  daimanto 
bwteflciartos. 


(8)*     * 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof;  for  veterans  under 
§  17.60  (h)  and  (i);  and  for  nonservice- 
connected  [disabilities  of  veterans  who 
are  participating  in  a  rehabihtation 
program  under  38  U.S.C.  chapter  31  and 
who  are  medically  determined  to  be  in 
need  of  medical  services  for  any  of  the 
reasons  enumerated  in  S  17.48(g),] 
subject  to  exceptions  defined  in 
paragraph  (h)  of  this  section.  1(38  U.S.C. 
111(b))] 


17.120    Authorization  of  dental 
•xamlnations. 

(f)  [Veterans  who  are  participating  in 
a  rehabilitation  program  under  38  U.S.C. 
chapter  31  are  entitled  to  such  dental 
services  as  are  professionaUy 
determined  necessary  for  any  of  the 
reasons  enumerated  in  S  17.48(g).  (38 
U.S.C.  612(b);  ch.31)J 

*  •        *        ♦        « 

15.  §  17.123.  paragraph  (i)  to  read  as 
follows:  II 

S  17.123    AuttwiUatlwi  of  outpatient 
dental  treatmenL 

*  •        •    j  I  *•      • 

(i)  Class  V.  A  veteran  who  [is 
participating  in  a  rehabilitation  program 
under  38  US.C.  chapter  31]  may  be 
authorized  such  dental  services  as  are 
professionally  determined  necessary  for 
any  of  the  reasons  enumerated  in 
[§  17.48(g).  (38  U.S.C.  612(b):  chapter  31)] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I 

40  CFR  Part  50 
[AO-FRL-2394-1] 

Review  of  the  National  Amt>ient  Air 
Quality  Standards  for  Ozone 

agency:  Environmental  Protection 
Agency. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  the  Environmental  Protection 
Agency  is  initiating  a  review  of  the 
primary  (health)  and  secondary 
(welfare)  national  ambient  air  quality 
standards  for  osooe.  This  is  in  accord 
v^th  provisions  of  the  Clean  Air  Act  as 
amended.  EPA  is  taking  this  action  to 


fuMl  its  obligation  under  the  Clean  Air 
Act.  The  effect  of  the  action  is  to  make 
any  necessary  changes  in  the  ozone 
national  ambient  air  quality  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Jordan,  Strategies  and  Air 
Standards  Division  (MD-12).  Office  of 
Air  Quality  Planning  and  Standards, 
Environmental  Protection  Agency, 
Research  Triangle  Parte.  North  Carolina 
27711;  telephone  (919)  541-5655,  FTS 
629-5655. 

SUPPLEMENTARY  INFORMATION:  On  April 
30. 1971  (36  FR  8186),  the  Environmental 
Protection  Agency  promulgated  both  the 
primary  (health-based)  and  secondary 
(welfare-based)  national  ambient  air 
quality  standards  for  photochemical 
oxidants  under  section  109  of  the  Clean 
Air  Act,  42  U.S.C.  7409.  Those  standards 
were  set  at  an  hourly  average  level  of 
0.08  parts  per  million  (ppm).  not  to  be 
exceeded  more  than  1  hour  per  year.  On 
February  8, 1979  (44  FR  8202),  EPA 
revised  the  standards  by:  (1)  Raising 
both  the  primary  and  secondary 
standards  to  0.12  ppm,  (2)  changing  the 
chemical  designation  of  the  standards 
from  photochemical  oxidants  to  ozone. 
(3)  stating  the  standards  in  statistical 
rather  than  deterministic  form,  and  (4) 
changing  the  definition  of  the  point  at 
which  the  standards  are  attained  to 
"when  the  expected  number  of  days  per 
calendar  year  with  maximum  hourly 
average  concentrations  above  0.12  ppm 
is  equal  to  or  less  than  one."  The 
scientific  technical,  and  medical  bases 
for  these  standards  are  contained  in  the 
current  Air  Quality  Criteria  for  Ozone 
and  Other  Photochemical  Oxidants 
(EPA-600/8-78-004)  published  by  EPA 
in  April  1978. 

Pursuant  to  sections  108(c)  and  109(d) 
of  the  Clean  Air  Act  42  U.S.C.  7408(c) 
and  7409(d).  as  amended,  EPA  is  now 
reviewing,  updating,  and  revising  the 
criteria  dociunent  for  ozone.  Upon 
completion  of  this  process,  a  draft  of  the 
revised  document  will  be  available  for 
review  by  interested  members  of  the 
pubhc  and  will  be  submitted  to  the 
Clean  Air  Scientific  Advisory 
Committee  of  EPA's  Science  Advisory 
Board  for  review.  A  Federal  Register 
notice  will  announce  availability  of  the 
criteria  document  external  review  draft, 
which  is  anticipated  by  fall  1983.  In 
addition,  as  EPA  develops  a  staff  paper 
and  support  documents  related  to  the 
standard  review,  the  public  will  also  be 
given  notice  through  the  Federal 
Register  of  the  status  and  availability  of 
these  documents.  The  public  will  be 
provided  opportunity  to  comment 
through  public  meetings  and/or  written 
comments. 


Three  major  issues  are  associated 
with  review  of  oxone  standards. 

(1)  Does  new  health  or  welfare 
information  suggest  that  the  level  of  the 
primary  or  secondary  standards  should 
be  revised? 

(2)  Does  new  information  suggest  a 
change  in  the  form  of  the  standards  (i.e., 
averaging  times,  number  of 
exceedances)? 

(3)  Are  ozone-based  or  total-oxidants 
based  standards  more  appropriate?  It  is 
expected  that  these  and  other  related 
issues  will  form  the  basis  for  discussion 
during  review  of  the  ozone  standards. 
ADDRESS:  Docket  No.  A-83-04, 
containing  material  relevant  to  this 
standard  review,  is  located  in  the 
Central  Doc{cet  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby,  Gallery  I.  401  M.  Street 
S.W..  Washington,  D.C.  20460.  The 
docket  may  be  inspected  between  8:00 
AM.  and  4:00  P.M.  on  weekdays,  and  a 
reasonable  fee  may  be  charged  for 
copying. 

List  of  Subjects  in  40  CFR  Part  50 

Air  pollution  control.  Carbon 
monoxide.  Hydro  carbons.  Ozone,  Sulfur 
oxides.  Particulate  matter,  nitrogen 
dioxide.  Lead. 

Dated:  August  12. 1963. 
William  D.  RuckebhauB, 

Administrator. 

[FK  Doc  SS-22M3  ni«i8-l»-«3: 8:46  ami 
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40  depart  61 
[AH-FRL-24tS-5] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Proposed 
Standards  for  Inorganic  Arsenic 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Amended  notice  of  public 
hearing  and  extension  of  public 
comment  period. 

summary:  The  public  hearings  to  be 
held  in  Washington,  D.C.  and  Tacoma. 
Washington  for  the  purpose  of  receiving 
comments  on  the  listing  of  inorganic 
arsenic  as  a  hazardous  pollutant  and  on 
the  content  of  the  proposed  national 
emission  standards  for  inorganic  arsenic 
have  been  rescheduled.  The  end  of  the 
comment  period  has  also  been  extended. 

DATES:  Two  public  hearings  will  be  held. 
One  hearing  will  be  held  in  Tacoma, 
Washington,  on  November  2, 1983.  This 
hearing  will1>egin  at  9K)0  a.m.  and  may 
be  continued  on  November  3, 1963,  if 
necessary  to  provide  all  persons  wishing 
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to  speak  an  opportunity  to  do  so. 
Another  hearing  will  be  held  in 
Washington.  D.C.,  on  November  8,  9. 
and  10, 1983.  beginning  at  9:00  a.m.  each 
day.  Comments  must  be  received  on  or 
before  December  10. 1983. 

Persons  wishing  to  present  oral 
testimony  at  the  Tacoma  hearing  must 
notify  Ms.  Laurie  Krai  by  October  25. 
1983.  at  telephone  number  (206)  442-1089 
or  mailing  address:  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  X.  1200  6th  Avenue. 
Seattle,  Washington  98101. 

Persons  wishing  to  present  oral 
testimony  at  the  Washington,  D.C. 
hearing  must  notify  Mrs.  Naomi  Durkee 
by  October  31. 1983.  at  telephone 
number  (919)  541-5578  or  mailing 
address:  Standards  Development 
Branch.  MD-13.  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711. 

ADDRESSES:  Hearings.  The  public 
hearing  to  be  held  in  Tacoma, 
Washington  will  be  held  at  the  Tacoma 
Bicentennial  Pavilion,  Rotunda  Room 
1313  Market  Street.  Tacoma. 
Washington. 

The  public  hearing  to  be  held  in 
Washington,  D.C,  will  be  held  at  the 
Department  of  Apiculture.  Thomas 
Jefferson  Auditorium.  South  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  D.C. 

Comments.  Comments  should  be 
submitted  (in  duplicate  is  possible)  to: 
Central  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency.  410  M 
Street  SW..  Washington.  D.C.  20460. 
Specify  the  following  Docket  Numbers: 

A-80-W    High-areenic  and  low-arsenic 

copper  smelters 
A-83-8    Class  manufacturing  plants 
A-83-fl    Secondary  lead 
A-83-10    Cotton  gins 
A-83-11    Zinc  oxide  plants 
A-83-23    Primary  zinc,  primary  lead,  arsenic 

chemical  manufacturing 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Durkee  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  Public 
Hearing.  The  hearing  in  Tacoma, 
Washington  will  be  for  the  purpose  of 
receiving  comments  on  the  proposed 
standards  for  high-arsenic  copper 
smelters.  The  hearing  in  Washington, 
D.C.  will  consist  of  two  separate 
sessions.  The  first  session  will  be  for  the 
purpose  of  receiving  comments  on  the 
listing  of  arsenic  as  a  hazardous 
pollutant.  The  second  session  will  be  for 
the  purpose  of  receiving  comments  on 
the  content  of  the  proposed  regulations. 
The  order  of  items  on  the  agenda  of  the 
second  session  will  be:  (1)  high-arsenic 
copper  smelters,  (2)  low-arsenic  copper 


smelters.  (3)  glass  manufactiuing  plants, 
and  (4)  others.  Persons  planning  to 
attend  this  hearing  may  call  Mrs.  Naomi 
Durkee  (919)  541-5578  after  November  1. 
1983,  to  obtain  an  estimated  time  and 
date  at  which  each  subject  will  be 
addressed. 

Background:  On  June  5. 1980.  EPA 
listed  inorganic  arsenic  as  a  hazardous 
air  pollutant  under  Section  112  of  the 
Clean  Air  Act.  On  July  20, 1983,  EPA 
proposed  standards  in  the  Federal 
Register  (48  FR  33112)  for  the  following 
categories  of  sources  of  emissions  of 
inorganic  arsenic:  high-arsenic  primary 
copper  smelters,  low-arsenic  primary 
copper  smelters,  and  glass 
manufactiuing  plants.  EPA  identified 
other  categories  of  sources  emitting 
inorganic  arsenic;  but,  after  careful 
study,  determined  that  the  proposal  of 
standards  for  these  categories  of  sources 
was  not  warranted.  These  categories  of 
sources  are  primary  lead  smelters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  plants,  cotton  gins, 
and  arsenic  chemical  manufacturing 
plants. 

In  the  July  20. 1983.  Federal  Register 
notice.  EPA  announced  the  date  ending 
the  public  comment  period  on  the  listing 
of  inorganic  arsenic  as  a  hazardous 
pollutant  and  on  the  proposed  national 
emission  standards  for  inorganic 
arsenic.  EPA  also  announced  two  public 
hearings:  the  first  in  Washington,  D.C. 
to  receive  comments  on  the  Usting  of 
inorganic  arsenic  as  a  hazardous 
pollutant  and  on  the  proposed 
standards;  the  second  in  Tacoma, 
Washington,  to  receive  comments 
specifically  on  the  proposed  standards 
for  inorganic  arsenic  emissions  from 
high-arsenic  copper  smelters. 

EPA  has  received  several  requests  to 
postpone  the  public  hearings  to  allow 
additional  time  for  commenters  to 
prepare  their  oral  testimony.  This  notice 
amends  the  dates  of  the  public  hearings 
in  response  to  those  requests.  In 
addition,  this  notice  extends  the  end  of 
the  public  comment  period  to  provide  an 
opportunity  for  submission  of  rebuttal 
and  supplementary  information  to 
testimony  presented  at  the  hearings  as 
required  by  Section  307(d)(5)  of  the 
Clean  Air  Act. 

Dated:  August  11, 1983. 
Charies  L  Elkins, 

Assistant  Administrator  for  A/r,  Noise,  and 
Radiation. 

|FR  Doc.  S3-Z2610  Filed  B-1»-<S:  S:45  wn| 
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40  CFR  Part  271 
[SW-4-FRL  2419-6] 

Hazardous  Waste  Management 
Progranv— Georgia;  Application  for 
Interim  Authorization,  Ptiaae  II, 
Component  C 

agency:  Envirmimental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  a  public  hearing. 

summary:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Georgia  application  for  Phase  II, 
Component  C.  Interim  Authorization, 
Hazardous  Waste  Management 
Program,  inviting  public  comment,  and 
giving  notice  that  if  significant  public 
interest  is  expressed,  EPA  will  hold  a 
public  hearing  on  the  application. 
date:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  September  29, 
1983  at  7:00  p.m.  EPA  reserves  the  right 
to  cancel  the  public  hearing  if  significant 
public  interest  in  holding  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  in  writing  by  September  19, 1983.  EPA 
will  determine  by  September  22, 1983. 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  All  written 
comments  on  the  Georgia  interim 
authorization  application  must  be 
received  by  the  close  of  business  on 
September  29, 1983. 

ADDRESSES:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  public 
hearing  on  Georgia's  application  for 
interim  authorization  on  Thursday, 
September  29, 1983,  at  7:00  p.m.  in  the 
EPA  first  floor  Conference  Room,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365,  Telephone:  404/881-3016. 

Written  comments  on  the  application 
and  written  or  telephoned 
comnuinication  of  interest  in  EPA's 
holding  a  public  hearing  on  the  Georgia 
application  must  be  sent  to:  James  H. 
Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S.  EPA,  345 
Coutland  St.,  N.E.,  Atlanta,  Georgia 
30365,  404/881-3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Georgia  application  based  upon  EPA's 
decision  that  there  was  significant 
pubhc  interest  in  such  a  hearing,  write 
or  telephone  after  September  22, 1983. 
the  EPA  contact  person  listed  below  or 
telephone  Mr.  John  D.  Taylor,  Program 
Manager,  Environmental  Protection 
Division,  Georgia  Department  of  Natural 
Resources,  270  Washington  Street,  S.W., 
Room  724,  Atlanta.  Georgia  30334,  404/ 
656-2833. 
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Copies  of  the  Georgia  interim 
authorization  application  for  Phase  11 
Component  C.  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Environmental  Protection  Division. 

Georgia  Department  of  Natural 

Resources.  270  Washington  Street, 

S.W..  Room  724,  Atlanta,  Georgia 

30334.  Telephone:  404/656-2833. 
Environmental  Protection  Agency. 

Regional  Office  Library.  Room  121. 

345  Courtland  Street.  N.E.,  Atlanta. 

Georgia  30365,  Telephone:  404/881- 

4216. 
Environmental  Protection  Agency. 

Headquarters  Library,  401  M  Street, 

S.W..  Washington.  DC  20460. 

Written  comments  should  be  sent  to: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street.  N.E..  Atlanta,  Georgia 
30365,  Telephone:  404/881-3016. 

The  public  hearing  will  be  held  at: 
Environmental  Protection  Agency.  First 
Floor  Conference  Room,  345  Courtland 
Street,  N.E..  Atlanta.  Georgia  30365. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street. 
N.E..  Telephone:  404/881-3016. 
SUPPLEMENTARY  INFORMATION  In  the 
May  19, 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified^ 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underiying  Federal  program 
will  take  effect. 

The  State  of  Georgia  received  interim 
authorization  for  Phase  I  on  February  3 
1981. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802), 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  «nd  waste  piles. 


Component  B.  published  in  the  Federal 
Register  January  23. 1981  (46  FR  7666). 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

The  State  of  Georgia  received  interim 
authorization  for  Phase  II.  Components 
A  and  B.  on  May  2l,  1982. 

In  the  July  26. 1982  Federal  Register 
(47  FR  32378)  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  II  Interim 
Authorization,  Component  C. 
Component  C  published  in  the  Federal 
Register  includes  standards  for 
permitting  of  land  disposal  facilities. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B  (48  FR  14249). 

As  noted  in  the  May  19. 1980  Federal 
Reguter.  copies  of  complete  State 
submittals  for  Hiase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  hearing  is  to  be  held 
on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indians-lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 

Dated:  August  12. 1963. 
lohn  A.  Little. 

Deputy  Regional  Administrator. 

|FR  Doc  83-228W  Filed  8-19-83:  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  441 

Medicaid  Program;  Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSOT)  Program 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposal  would  modify 
present  regulations  to  conform  to  recent 
legislative  changes  enacted  by  section 
2181  of  Pub.  L  97-35,  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  That 
section  eliminates  the  penalty  which    • 
reduces  by  one  percent  Federal  funds 
for  a  States's  Title  IV-A  program.  Aid  to 
F^amilies  with  Dependent  Children 
(AFDC).  for  any  quarter  during  which  a 
State  fails  to:  (1)  inform  all  AFDC 
families  of  the  availability  of  early  and 


periodic  screening,  diagnosis,  and 
treatment  EPSDT  services;  (2)  provide  or 
arrange  for  requested  screening 
services:  and  (3)  arrange  for  corrective 
treatment  of  health  problems  found  In 
addition,  section  2181  mandates  that 
States  incorporate  these  three 
requirements  into  their  State  Medicaid 
plan  writh  respect  to  all  EPSDT  eligibles. 

Further,  this  proposed  rule  would 
modify  current  Medicaid  EPSDT 
regulations  to  reflect  Congressional 
intent  that  States  should  continue  to 
develop  fully  effective  EPSDT  programs: 
however,  current  requirements  which 
entail  a  large  volume  of  paperwork 
should  be  significantly  streamlined. 

DATE*  To  assure  consideration, 
comments  should  be  submitted  by 
October  21, 1983. 

ADDRESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  U.S.  Department  of 
Health  and  Human  Services.  Attention: 
BERC-506-4».  P.O.  Box  26676.  Baltimore. 
Maryland  21207. 

In  addition  please  address  a  copy  of 
your  comments  on  the  information 
collection  requirements  to:  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Room  3208,  New  Executive  Office 
Building.  Washington.  D.C.  20503. 
Attention:  Desk  Officer  for  the  Health 
Care  Finance  Administration. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert 
Humphrey  Building.  200  Independence 
Ave..  S.W..  Washington.  D.C,  or  to 
Room  132.  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Departments  Office  at  200 
Independence  Ave..  S.W..  Washington. 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Streimer.  (301)  594-9690. 

SUPPLEMENTARY  INFORMATION: 

I.  General — Background 

In  1967,  section  1905  (a)(4)(B)  of  Title 
XIX  was  added  to  the  Social  Security 
(Act)  by  Pub.  L  90-248.  Social  Security 
Amendments  of  1967.  to  provide  early 
and  periodic  screening,  diagnosis  and 
treatment.  (EPSDT)  for  eligibles  under 
21.  The  amendment  became  effective 
July  1. 1969  and  required  States  to 
ascertain  these  children's  "physical  or 
mental  defects",  and  to  provide  "health 
care,  treatment,  and  other  measures  to 


correct  or  ameliorate  any  defects  and 
chronic  conditions  discovered  *  *  *". 
In  1972.  section  403(g)  was  added  to 
the  Act  l^  Pub.  L  92-«03,  Social 
Security  Amendments  of  1972.  This 
section  provided  for  a  penalty  that 
would  reduce  by  one  percent  Federal 
funds  for  a  State's  Title  IV-A  program. 
Aid  to  Famihes  with  E)ependeat 
Children,  (AFDC),  for  any  quarter  during 
which  a  State  failed  to — 

•  Inform  all  AFDC  families  of  BPSDT 
availability: 

•  Provide  or  arrange  for  requested 
screening  services;  and 

•  Arrange  for  corrective  treatment  of 
health  problems  found. 

Section  2181  of  Pub.  L.  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  elimihated  section  403(g)  of  the  Act 
containing  the  EPSDT  penally.  This 
legislation  also  amended  section  1902(a) 
of  the  Act  by  adding  a  new  paragraph 
(44)  that  requires  Slate  plans  lo  provide 
for  the  following  activities — 

•  Informing  all  K4edicaid  recipients 
under  21,  who  are  eligible  for  EPSDT 
under  the  plan,  of  EPSDT  availability; 

•  Providing  or  arranging  for  requested 
screening  services;  and 

•  Arranging  for  corrective  treatment 
of  health  problems  found. 

The  Conference  Committee  Report 
accompanying  this  legislation  indicates 
that  Congress  expects  States  to  continue 
to  develop  fully  effective  EPSDT 
programs;  however,  current 
requhvments  which  entail  a  large 
volume  of  paperwork  should  be 
significantly  streamlined  (H.R.  Rep.  No. 
97-208,  97th  Cong.,  1st  Sess,  965  (1981)). 

In  addition,  section  131  of  Pub.  L  97- 
248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  exempt?  from 
Medicaid  copayment  requirements 
services  provided  to  children  under  18 
(or  up  to  21  at  State  option). 

In  developing  these  proposed 
regulations,  we  have  worked  closely 
with  the  EPSDT  Technical  Advisory 
Group  composed  of  State  Medicaid 
officials.  State  agencies  and  other 
interested  groups  such  as  the  American 
Academy  of  Pediatrics,  the  Children's 
Defense  Fuifd.  and  the  American  and 
National  Dental  Associations  have  also 
offered  comments  and  suggestions 
regarding  requirements  that  should 
constitute  an  effective  preventive  child 
health  program  for  Medicaid  eligibles. 

n.  Provisioiu  of  Regulations 

The  provisions  of  the  proposed 
regulations  are  discussed  below. 

A.  Informing.  Section  1902(a)(44)  of 
the  Act  requires  that  the  State  plan 
provide  for  informing  all  Medicaid 
recipients  under  21  who  are  eligible  for 
EPSDT  under  the  plan,  of  the 
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availability  of  EPSDT  services.  Current 
regulations  specify  in  detail  the  exact 
information  that  must  be  given  to 
eligibles  in  relation  to  the  EPSDT 
program,  the  specific  manner  in  which 
eligibles  are  to  be  informed,  and  the 
time  limits  within  which  the  informing 
must  take  place  (42  CFR  441.75). 

We  are  proposing  to  simplify  and 
provide  for  State  flexibility  in  the 
informing  requirement  while  still 
requiring  that  States  effectively  inform 
eligibles  about  EPSDT.  Required 
information  would  now  include  the 
following:  the  benefits  of  preventive 
health  care,  the  services  available  under 
the  EPSDT  program  and  where  and  how 
to  obtain  those  services;  that  the 
services  under  the  EPSDT  program 
provided  to  the  EPSDT  eKgible  are 
without  cost  to  the  individual;  and  that 
necessary  transportation  as  well  as 
scheduliag  assistance  in  order  to  obtain 
services  is  available.  We  believe  this 
allows  States  the  flexibility  to  deteTnine 
how  information  may  be  given  most 
appropriately  while  at  the  same  time 
assuring  that  every  EPSDT  eligible 
receives  the  basic  information  necessary 
to  gain  access  to  EPSDT  services. 

We  are  also  proposing  that  the  ag^icy 
provide  for  a  combination  of  writtrai  and 
oral  methods  designed  to  effectively 
inform  all  EPSDT  eligibles  (or  their 
families)  of  the  information  required 
above.  This  change  would  give  States 
relief  from  the  mandatory  face-to-face 
informing  requirement  contained  in 
current  regulations,  allowing  them  more 
flexibility  in  determining  who  receives 
oral  information  and  how  it  is  to  be 
provided. 

In  addition  to  methods  appropriate  for 
the  general  EPSDT  population,  we 
would  require  States  to  effectively 
inform  EPSDT  eligibles  who  are  blind  or 
deaf,  or  who  cannot  read  or  understand 
the  English  language. 

We  would  require  that  the  State 
provide  assurance  to  HCFA  that 
processes  are  in  place  to  effectively 
inform  individuals,  generally  within  60 
days  of  the  individual's  initial  Medicaid 
eligibility  determination  and,  if  no  one 
eligible  in  the  family  has  utilized  EPSDT 
services,  annually  thereafter.  Current 
regulations  specifically  require  that 
eligible  families  be  informed  within  60 
days  of  the  eligibility  determination.  We 
have  become  aware  that  there  may  be 
factors  which  cause  administrative 
delays  in  informing  that  are  beyond  a 
State's  control  which,  even  when  a 
good-faith  effort  is  made,  make  it 
difficult  for  informing  to  be  completed 
within  the  specified  time  limit  in  all 
cases.  In  recognition  of  this,  we  have 
proposed  a  time  frame  that  is  generally 
within  60  days.  This  change  is  intended 


to  accommodate  legitimate  problems 
with  informing  in  States. 

Finally,  States  would  be  required  to 
maintain  (as  required  under  42  CFR 
431.17  and  431.18)  copies  of  their  rules 
and  policies  describing  the  methods  they 
will  use  to  effectively  inform  all  EPSDT 
eligibles  of  the  availability  of  services. 

B.  Screening.  Section  1905(a)(4)(B3  of 
the  Act  establishes  the  requirement  for 
providing  screening  services  to  eligible 
individuals"*  *  *  to  ascertain  their 
physical  or  mental  defects  *  *  *". 
Current  regulations  at  58  441.56  and 
441.58(b)  contain  a  screening  and 
assessment  package  which  requires  the 
State  agency  to  provide  at  least  the 
following  services: 

•  Health  and  developmental  history. 

•  Unclothed  physical  examination. 

•  Developmental  assessment 

•  Immunizations  appropriate  for  age 
and  health  history. 

•  Assessment  of  nutritional  status. 
■  Vision  testing. 

•  Hearing  testing. 

•  Laboratory  procedures  appropriate 
for  age  and  population  groups. 

•  For  children  3  years  of  age  and 
over,  dental  services  furnished  by  direct 
referral  to  a  dentist  for  (fiagnosis  and 
treatment. 

Screenings,  or  periodic  child  health 
assessments,  are  regularly  scheduled 
examinations  and  evaluations  of  the 
general  health,  growth,  development, 
and  nutritional  status  of  infants, 
children,  and  youth.  The  cornerstone  of 
the  assessment  is  a  thorough  medical 
history  and  physical  examination  to 
determine  the  genera)  health  status  of 
the  child.  A  major  component  of  the 
periodic  assessments  is  the  sequential 
examination  and  evaluation  of  function 
and  performance  at  regular  intervals  to 
determine  if  the  child  is  progressing 
normally  in  all  parameters — physical, 
developmental,  nutritional,  and 
emotional.  Assessment  visits  also 
generally  include  such  preventive 
measures  as  determining  the  need  for 
immunizations,  nutritional  and 
anticipatory  guidance  (i.e..  help  or 
assistance  to  families  in  understanding 
what  to  expect  in  terms  of  a  child's 
development),  and  information  about 
health-related  topics  such  as  disease 
and  accident  prevention.  We  recognize 
that  health  education  efforts  by  parents 
and  a  sound  practitioner/patient 
relationship  can  have  significant 
positive  impacts  on  the  child's  health 
status  and  that  these  efforts  should  be 
begim  at  an  early  age. 

In  order  to  be  more  consistent  with 
medical  terminology,  at  the  suggestion 
of  the  professional  pediatric  community, 
we  are  modifying  the  terms  "health  and 
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developmental  history",  "unclothed 
physical  examination",  "laboratory 
procedures  appropriate  for  age  and 
population  groups",  "vision  testing",  and 
"hearing  testing",  to  read 
"comprehensive  health  and 
development  history",  "comprehensive 
unclothed  physical  examination", 
"appropriate  laboratory  tests", 
"appropriate  vision  testing",  and 
"appropriate  hearing  testing", 
respectively.  We  are  not  Usting  the 
separate  developmental  and  nutritional 
assessment  requirements  and  the 
requirement  regarding  immunization 
because,  by  definition,  a  comprehensive 
health  and  developmental  history  and 
physical  examination  should  include  an 
assessment  of  the  developmental  and 
nutritional  status  of  the  cild  and  the 
need  for  immunizations.  (See  section  C 
for  a  discussion  of  the  inclusion  of 
immunizations  as  a  treatment  service 
and  the  provision  of  immunization 
treatment  during  screening.) 

We  also  propose  a  modification  to  the 
dental  screening  requirement.  Some 
States  have  reported  difficulties  with  the 
current  requirement  that  children  3 
years  of  age  or  older  receive  a  dental 
screening  by  direct  referral  to  a  dentist. 
States  have  suggested  that  they  need 
more  flexibility  because  there 
insufficient  numbers  of  dentists  who  are 
willing  to  participate  in  the  Medicaid 
program  to  meet  these  requirements  and 
that  patients  may  be  more  manageable 
and  cooperative  at  a  somewhat  later 
age. 

However,  national  dental  societies 
have  advocated  that  a  child  generally 
should  first  see  a  dentist  at  age  3. 
Therefore,  we  propose  to  recognize  that 
referrals  for  the  first  dental  screening 
generally  should  occur  at  age  3.  except 
where  the  State  Medicaid  agency  adopts 
a  later  age  limit  that  reflects  reasonable 
standards  of  dental  practice  arrived  at 
by  the  agency  after  consultation  with 
recognized  dental  organizations 
involved  in  child  health  care.  In  those 
States,  the  age  could  be  raised  to  4  or,  as 
an  outer  limit,  age  5.  However,  where 
any  screening  (even  as  eariy  as  at  the 
neonatal  examination)  indicates  that 
dental  services  are  needed  at  an  earlier 
age,  those  dental  services  must  be 
provided  by  the  State.  In  addition. 
States  may  establish  an  age  for  dental 
referral  lower  than  age  3,  if  they  choose. 
This  modification  would  afford  States 
the  necessary  flexibility  to  deal  with 
individual  State  situations  while  still 
maintaining  an  acceptable  standard  for 
preventive  dental  care. 

As  was  true  of  current  regulations,  we 
do  not  believe  it  is  appropriate  for 
HCFA  to  require  States  to  follow 


specific  protocols  or  procedures  in 
providing  screening  examinations.  This 
is  an  area  for  State  determination. 

However,  we  have  received  many 
inquiries  regarding  the  acceptability  of 
various  standards  or  methods  of 
providing  screening  services.  To 
properiy  address  these  questions,  we 
proposed  to  include  in  the  regulations  a 
requirement  that  screening  services  be 
provided  in  accordance  with  reasonable 
standards  of  medical  and  dental 
practice,  determined  by  the  agency  after 
consultation  with  recognized  medical 
and  dental  organizations  involved  in 
child  health  care. 

Finally,  we  would  require  that  the 
agency  maintain  (as  required  under  42 
CFR  431.17  and  431.18)  a  description  of 
its  screening  package. 

C.  Diagnosis  and  Treatment. 
Diagnosis  and  treatment  are  required 
under  section  1905(a)(4)(B)  of  the  Act. 
Current  regulations  (42  CFR  441.56(a)) 
require  that,  in  addition  to  treatment 
services  regularly  included  in  the  State 
plan  for  all  recipients.  States  must 
provide  vision,  hearing,  and  certain 
dental  services  found  necessary  on  the 
basis  of  an  EPSDT  screening  even  if 
those  are  not  otherwise  inluded  in  the 
plan.  We  are  not  proposing  to  change 
those  requirements. 

We  wish  to  clarify  that  the  term 
"diagnosis"  in  our  proposed  regulations 
appears  because  of  States*  concern  over 
the  inadvertent  omission  of  the  concept 
in  current  regulations.  We  have  also 
included  language  regarding  who  is 
eligible  for  diagnostic  and  treatment 
services  and  under  what  circumstances. 
This  does  not  represent  any  change  in 
policy  or  in  the  intent  of  the  regulations. 
It  merely  clarifies  that,  before  treatment 
can  be  initiated,  there  must  be  some 
type  of  screening  and  diagnosis. 

As  in  the  current  regulations,  the 
proposed  rule  allows  States  significant 
flexibility  to  define  diagnosis  and 
treatment  standards  and  practices.  We 
have  reorganized  the  current  %  441.56 
and  have  included  the  diagnosis  and 
treatment  activities  in  paragraph  (c). 
Also,  because  immunizations  are,  firom  a 
medical  standpoint,  more  properly 
considered  a  treatment  father  than 
screening  service,  we  are  proposing  to 
include  them  in  this  paragraph. 
However,  we  woulo'^iropose  that  in 
those  situations  where  it  is  determined 
at  the  time  of  screening  that  it  is 
medically  necessary  and  appropriate  to 
provide  immunization  at  the  time  of 
screening,  immunization  must  be 
provided  at  that  time. 

D.  Discretionary  Services.  This 
section  is  contained  in  current 
regulations  at  42  CFR  441.57.  We  are 


retaining  it  in  our  proposed  regulations 
with  no  change.  It  permiU  States  to 
provide  a  broad  range  of  health  services 
to  EPSDT  recipients  even  if  these 
services  are  not  provided  to  other 
recipients,  or  are  provided,  but  in  a 
lesser  amount  duration,  or  scope. 
E.  Periodic  Screening.  Periodic 
screening  is  required  under  sections 
1902(a)(44)  and  1905(a)(4)(B)  of  the  Act 
Current  regulations  at  §  441.58  require 
that  States  consult  with  representatives 
of  recognized  medical  and  dental 
professional  groups  in  developing  a 
periodicity  schedule.  Further,  the  State's 
schedule  must — 

•  Specify  the  screening  services 
applicable  at  each  stage  of  a  recipient's 
life  up  to  age  21,  including  a  neonatal 
examination:  and 

•  Identify  the  time  period,  based  on 
the  recipient's  age  in  years  and  months, 
that  defines  when  screening  services 
will  be  delivered. 

We  would  change  the  language  in  the 
regulations  by  requiring  that  a  State 
implement  a  periodicity  schedule  which 
meets  reasonable  standards  of  medical 
and  dental  practice  determined  by  the 
State  after  consultation  with  recognized 
medical  and  dental  organizations 
involved  in  child  healdi  care.  This 
proposal  would  preserve  State  flexibility 
in  designing  schedules  for  screening  that 
are  in  keeping  with  their  own  population 
needs  and  resources  while  assuring  that 
determinations  as  to  services  meet 
professional  standards. 

We  would  make  a  minor  change  in 
language  to  retain  the  concept  and  to 
clarify  that  EPSDT  services  for 
newborns  begin  with  a  neonatal 
examination.  We  would  also  remove  the 
language  in  paragraph  (c)  of  42  CFR 
441.58  concerning  the  identification  of 
year  and  month  time  periods  for  when 
screening  services  will  be  deUverded 
since  we  believe  in  duplicates  the 
specification  of  screening  services 
applicable  at  each  stage  of  life 
requirement  in  paragraph  (b). 

Additional  State  flexibilify  is  provided 
by  clause  (i)  of  section  1905(a)  of  the  Act 
(enacted  by  section  2172  of  Pub.  L  97- 
35)  which  made  changes  in  Medicaid 
eligibility  rules  to  now  permit  States  the 
flexibility  to  limit  coverage,  by  age.  to 
individuals  under  age  20.  or  to 
individuals  under  age  19  or  18.  We 
would  modify  the  language  in  current 
regulations  to  include  this  State  option. 
Therefore.  States  electing  to  limit 
Medicaid  coverage  to  ages  18. 19,  or  20, 
would  implement  periodicify  schedules 
only  up  to  the  age  at  which  individuals 
are  no  longer  eligible  in  their  State. 

We  propose  to  include  a  provision 
which  would  provide  that  States  may 
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expand  their  periodicity  schedules  to 
permit  needed  screening  services  (as 
determined  by  the  State)  in  addition  to 
the  otherwise  regularly  scheduled 
screening  services  specified  in  the 
periodicity  schedules.  These  additional 
screening  examinations  would  carry  the 
same  State  responsibility  to  provide 
.  follow-up  diagnosis  and  treatBient,  the 
need  for  which  is  indicated  by 
screening.  This  provision  would  give 
States  additional  flexibility  to  design, 
implement,  and  strengthen  their  EPSDT 
programs. 

In  connection  with  the  concept  of 
periodic  screening,  we  would  retain  the 
requirement  in  current  regulations  at  42 
CFR  441.71(a)(2Ki)  which  specifies  that 
screem'ng  hfe  provided  to  new  EPSDT 
eligibles  upon  their  initial  request  We 
have  included  this  concept  in  our 
proposal  because  we  want  to  assure 
that  new  EPSDT  eligibles  who  become 
eligible  at  a  time  when  no  screening  is 
otherwise  scheduled  under  the 
periodicity  schedule,  would  receive 
EPSDT  screening  upon  entry  into  the 
Medicaid  program.  However,  because  - 
some  individuals  may  become  eligible 
again  after  a  period  of  ineligibility. 
States  would  not  necessarily  be  required 
to  provide  screening  services  to  a 
particular  recipient  each  time  he  or  she 
became  eligible,  ki  any  case,  the  State 
need  not  provide  screening  services 
requested  by  the  recipient  if  written 
verification  exists  that  the  requested 
services  duplicate  services  already 
provided;  i.e.,  the  most  recent  age- 
appropriate  screening  services  due 
under  die  agency's  periodicity  schedule 
have  already  been  provided  to  the 
recipient. 

F.  Administralioa.  Current  regulations 
at  42  CFR  441.59  require  agencies  to 
identify  screening  and  diagnostic 
facilities  and  ensure  that  services 
offered  by  them  are  available  to  EPSDT 
eligibles.  We  are  proposing  to  delete  this 
requirement  in  the  regulations,  since  we 
believe  it  duplicates  an  activity  implicit 
in  both  our  informing  requirement 
(which  states  that  all  EPSDT  eligibles 
must  be  informed  of  the  availability  of 
services  and  how  to  obtain  them)  and 
our  basic  EPSDT  requirement  which 
requires  an  agency  to  provide  services 
covered  under  the  State  plan  to  eligible 
EPSDT  recipients  who  request  them. 

G.  Continuing  Care  Providers.  We 
recognize  that  EPSDT  services  ideally 
should  be  part  of  a  continuum  of  care  so 
that  the  child's  screening  services  are 
delivered  by  someone  who  is  familiar 
with  his  or  her  episodes  of  acute  illness 
and  who  has  an  ongoing  relationship 
with  the  child  and  family  as  the  regular 
source  of  the  child's  health  care. 


Therefore,  we  have  added  in  these 
proposed  regulations  the  concept  of  a 
continuing  care  provider — one  who 
formally  agrees  with  the  Medicaid 
agency  to  at  least:  (1)  provide  to 
individuals  formally  enrolled  with  the 
provider,  screening,  diagnosis,  and 
treatment  for  conditions  identified 
during  screening  (within  the  provider's 
capacity)  or  referral  to  a  provider 
capable  of  providing  the  appropriate 
services;  (2)  maintain  a  consolidated 
health  history,  including  information 
received  frtnn  other  providers;  (3)  assure 
availabihty  of  physician  services  as 
needed;  and  (4)  submit  reports  as  are 
reasonably  required  by  the  State  agency 
to  ensure  program  accouatabilily.  The 
provider  may  also  agree,  at  its  optioa  to 
provide  dental  services  or  to  make 
direct  dental  referrals  for  dental 
services  required  under  other  sections  of 
these  regulations.  The  provider  must 
specify  in  the  agreement  whether  dental 
services  or  referrals  are  provided.  If  the 
provider  does  not  choose  to  provide 
either  service,  then  the  provider  must 
refer  recipients  to  the  agency  to  obtain 
required  dental  services.  Similarly,  the 
provider  may  agree,  at  its  option,  to 
provide  all  or  part  of  the  transportation 
and  scheduling  assistance  required 
under  other  sections  of  these  regulations 
(see  sectioB  I  following).  The  provider 
must  specify  in  the  agreement  the 
transportation  and  scheduling 
assistance  to  be  furnished  by  the 
provider. 

If  the  provider  does  not  choose  to 
provide  this  assistance,  the  provider 
must  refer  recipients  to  the  agency  to 
obtain  required  transportation  and 
scheduling  assistance. 

States  would  be  expected  to  maintain 
a  description  of  the  services  provided  by 
those  continuing  care  providers  and 
would  be  required  to  have  methods  to 
assure  the  providers'  compliance  with 
their  agieemenL  We  woukL  then,  deem 
the  agency  to  have  met  EPSDT 
requirements  for  children  formally 
enrolled  with  a  contiauing  care  provider. 
Where  an  agreesunt  with  a  continuing 
care  provider  doea  not  provide  for  all  or 
part  of  the  transportation  and 
scheduling  assisiaace  or  dental  services 
required  under  other  sections  of  these 
regulations  the  agency  would  be 
required  to  provide  8«vices  to  the 
extent  they  are  not  provided  for  in  the 
agreement 

These  provisions  would  provide 
States  with  the  enhanced  flexibility  to 
achieve  their  desired  child  health 
program  goals  through  the  use  of 
continuing  care  providers.  Implementing 
the  continuing  care  option  would  ease 
case  management  and  other 


admmistrative  burdens  as  States  could 
monitor  a  continuing  care  provider  and 
the  services  that  the  provider  delivers, 
rather  than  monitoring  each  enroUee. 

We  want  to  clarify  our  intent  in 
providing  for  continuing  care  providers 
in  these  regulations.  First  we  do  not 
wish  to  imply  that  by  requiring  formal 
enrollment  with  these  providers  that  our 
intent  is  to  recognize  only  prepayment 
arrangements.  Second,  continuing  care 
providers  are  not  prohibited  under 
current  regulations.  Rather,  we  are  now 
proposing  to  make  specific  mention  of 
these  providers  in  regulations  to 
underscore  our  belief  that  they  can  both 
help  to  improve  the  delivery  and  quality 
of  services,  and  control  costs.  Further, 
some  States  have  told  us  that  specific 
mention  of  this  class  of  provider  in  our 
regulations  is  a  necessary  step  if  those 
States  are  to  recognize  them  within  the 
State  Medicaid  program.  Also,  we  want 
to  encourage  States  to  enter  into 
arrangements  for  delivery  of  continuing 
care  to  children.  We  believe  that  the 
proposed  deeming  proviuon  which  is 
aot  now  contained  in  current  regulations 
would  provide  a  significant  incentive  for 
States  to  move  in  this  direction. 

H.  Coordination  With  Related 
Programs  and  Utilization  of  Providers. 
Current  regulations  at  42  CFR  441.60, 
441.81,  and  441.85  deal  in  general  with 
making  use  of  existing  health  services 
where  possible  in  the  provision  of  the 
EPSDT  program. 

1.  Title  V  Coord inolion. 

Section  441.60,  under  authority  of 
section  1902(a)(ll)fBJof  the  Act 
specifically  requires  the  State  agency  to 
ensure  that  EPSDT  recipients  who  are 
also  eligible  for  services  under  Title  V  of 
the  Act  (Maternal  and  Child  Health  and 
Crippled  Children's  Services)  be 
informed  of  and  referred,  if  the  recipient 
desires,  to  those  available  Title  V 
services  that  meet  the  recipient's  needs. 
We  are  proposing  to  delete  this  as  a 
specific  section  from  the  EPSDT 
regulations  (but  would  reference  it  in  a 
more  comprehensive  coordination 
section)  for  three  reasons.  First,  we 
believe  it  duplicates  the  intent  of  current 
regulations  9  431.615,  which  implements 
sections  1902{aMll)  and  1092(a)(22)(C) 
of  the  Act  requiring  arrangements  and 
agreements  between  the  Medicaid 
agency  and  grantees  under  TKle  V,  Slate 
health  agencies  and  State  vocational 
rehabilitation  agencies.  Second,  we  are 
aware  that  some  Medicaid  agencies 
have  misinterpreted  this  section  of  the 
current  EPSDT  regulations  as  a 
requirement  that  they  determine  Title  V 
ehgibihty  for  their  EPSDT  recipients  or 
as  an  impbcation  that  Medicaid  should 
coordinate  exclusively  with  programs  of 
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Title  V.  Neither  of  these  implications 
was  intended  by  HCFA. 
Third,  the  general  concept  of  required 
coordination  with  Title  V  would  be 
referenced  in  a  more  comprehensive 
coordination  section,  $  441.61,  of  the 
regulations.  Although  we  havejiot 
maintained  a  distinct  regulation  section 
on  Title  V  alone,  we  propose 
nevertheless  to  continue  to  emphasize 
the  importance  of  coordination  between 
Medicaid  and  Title  V  as  an  important 
means  of  providing  EPSDT  services  for 
eligible  children.  We  would  make 
specific  mention  of  required  Title  V 
coordination  in  the  coordination  section 
of  the  regulations  and  specify  that  the 
agency  should  make  use  of  Title  V 
services  in  implementing  its 
arrangements  for  EPSDT. 

2.  Other  Coordination  and  Use  of 
Providers. 

We  would  retain  the  basic  concept  of 
coordination  contained  in  current 
S  441.61  of  the  regulations  which 
concerns  States*  use  of  related  health 
services  available  in  the  State  in 
implementing  their  EPSDT  program. 
Thus,  program  overlaps  between 
Medicaid's  child  health  programs  and 
related  services  provided  by  other 
agencies  or  programs,  such  as  Head 
Start,  Women's  and  Infant  Care  (WIC), 
public  health  or  mental  health  agencies 
and  certain  education  programs,  would 
be  avoided.  We  have  updated  the  list  of 
examples  of  agencies  or  programs  in  the 
regulations  to  reflect  services  that  may 
be  more  current,  and  to  include  qualified 
individual  and  group  providers,  an 
important  class  of  providers  in  many 
States.  By  establishing  a  more 
comprehensive  list  of  examples  and  by 
requiring  States  to  make  available  a 
variety  of  individual  and  group 
providers,  we  wish  to  assist  and 
encourage  States  to  take  advantage  of 
all  resources  available  to  them. 

Current  §  441.85,  which  is  part  of  the 
penalty  provisions,  requires  that  an 
agency  provide  referral  assistance  to 
individuals  who  need  treatment  not 
covered  under  the  State  plan,  and 
specifies  what  that  referral  assistance 
must  include.  Section  1902(a)(44){C)  of 
the  Act  specifies  that  a  State  plan  must 
directly  provide  for,  or  arrange  through 
referral  for  corrective  treatment  for 
health  needs  disclosed  during  screening. 
Therefore,  we  propose  to  retain,  as  a 
State  plan  requirement,  the  content  of 
current  S  441.85  and  include  it  in  our 
proposed  regulations  at  S  441.61. 

I.  Transportation  and  Scheduling 
Assistance.  The  contents  of  current  42 
CFR  441.62  requires  that  the  agency 
provide,  if  requested,  assistance  with 
necessary  transportation  and  scheduling 
appointments.  In  recognition  of  the 


contribution  made  by  these  forms  of 
assistance  in  assuring  that  eligible 
children  are  able  to  receive  services,  we 
propose  to  retain  this  section.  We  would 
clarify  that  only  necessary  assistance 
need  be  provided  by  the  agency. 

J.  Timely  Provision  of  Services.  HCFA 
had  established  requirements  relating  to 
timely  provision  of  services  for  purposes 
of  implementing  the  EPSDT  penalty. 
Although  the  penalty  has  been  repealed, 
we  believe  that  Federal  regulations 
should  still  include  a  set  of  requirments 
directed  at  assuring  that  services  are 
delivered  to  children  in  timely  fashion. 
This  implements  Congressional  intent 
that  States  continue  to  develop  fully 
effective  EPSDT  programs  while 
paperwork  reporting  requirements  are 
reduced. 

We  are  therefore  proposing  that 
—States  be  required  to  set  standards  for 

timely  delivery  of  services; 
— the  State's  standards  must  meet 
reasonable  standards  of  medical  and 
dental  practice; 
— the  State  standards  must  be  arrived  at 
aftei*  consultation  with  recognized 
medical  and  dental  oi^anizations 
involved  in  child  health  care;  and 
— States  must  demonstrate  that 
processes  are  in  place  to  ensure 
timely  delivery  of  services  generally 
within  an  outer  limit  of  6  months  from 
request. 

K.  Penalty  Regulations.  Current 
regulations  at  42  CFR  441.70-441.90  deal 
with  the  specific  requirements  that  a 
State  must  meet  in  order  to  avoid  the 
imposition  of  the  penalty  under  section 
403(g)  of  the  Act.  (Some  of  these  specific 
requirements  are  discussed  above.) 
Since  section  2181  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
eliminated  section  403(g)  of  the  Act  we 
propose  to  delete  any  portions  of  these 
regulations  that  are  penalty-related, 
except  for  certain  concepts  that  we 
think  should  be  retained,  with  some 
modifications,  as  State  plan 
requirements.  These  requirements  are 
authorized  under  current  statute  and  we 
believe  are  necessary  for  an  effective 
preventive  child  health  program.  They 
include  the  concepts  of  informing 
EPSDT  recipients  of  the  availability  of 
services  (section  A  of  this  preamble); 
timeliness  in  conducting  informing, 
screening,  diagnosis,  and  treatment 
(sections  A  and  J);  maintaining  certain 
written  administrative  materials  at  the 
State  level  (sections  A  and  E);  and 
provision  of  referral  assistance  for 
treatment  not  covered  in  the  State  plan 
(section  H). 

L  Copayments.  Section  1916(a)  of  the 
Act  precludes  States  from  imposing 
copayments  or  similar  cost  sharing 


payments  on  services  to  categorically 
and  medically  needy  children  under  18 
(or  up  to  21  at  State  option).  Therefore, 
copayments  cannot  be  applied  to  EPSDT 
services  for  individuals  under  16.  and 
are  a  matter  of  State  option  for  those 
age  18  to  21. 

m.  Impact  Analyses 

A.  Executive  Order  12291. 

The  Secretary  has  determined  that 
these  rules  do  not  meet  the  criteria  for  a 
"major  rule"  as  defined  by  section  1(b) 
of  Executive  Order  12291  because  they 
do  not  have  an  economic  effect  of  $100 
million  or  otherwise  meet  threshold 
criteria  of  the  Executive  Order. 

These  rules  would  delete  provisions  to 
implement  the  penalty  under  section 
403(g)  of  the  Act  which  reduces  by  one 
percent  Federal  funds  for  a  State's  Title 
IV-A  program.  AFDC.  for  any  quarter  a 
State  fails  to  meet  certain  requirements 
detailed  earlier  in  this  preamble.  While 
there  is  the  potential  for  an  economic 
impact  on  States  that  might  have 
incurred  a  penalty,  that  effect  arises 
from  the  law  eliminating  the  penalty,  not 
these  regulations.  In  addition,  some 
reduction  in  State  administrative  costs    ' 
would  result  because  of  reduced 
documentation  burden.  Although  no 
national  figures  exist  for  costs 
associated  with  doctunentation,  our 
actuaries  have  no  reason  to  believe  that 
reductions  would  approach  the  criteria 
for  a  major  rule. 

Other  provisions  of  our  regulations 
basically  retain  requirements  contained 
in  current  regulations,  but  allow  States 
more  flexibility  in  designing  their  EPSDT 
programs  within  certain  minimnin  limits. 
It  is  not  possible  to  project  how  many 
States  (and  to  what  extent]  will  actually 
take  advantage  of  the  increased 
flexibility  available  as  a  result  of  these 
proposed  amendments. 

B.  Regulatory  Flexibility  Analysis. 

The  Secretary  certifies  under  section 
605(b)  of  title  5,  United  States  Code, 
enacted  by  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354)  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  601(6) 
defines  "small  entities"  as  small 
businesses,  not-for-profit  enterprises 
independently  owned  and  operated  and 
not  dominant  in  their  fields,  and 
government  jurisdictions  serving  less 
than  50.000  persons.  These  regulations 
primarily  affect  State  Medicaid  agencies 
by  eliminating  the  penalty  under  section 
403(g)  of  the  Social  Security  Act  by 
reducing  State  administrative 
documentation  burden,  and  increasing 
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State  Bexilnlity  in  the  implementation  of 
their  EPSDT  programs.  State  Medicaid 
agencies  do  not  represent  smaU 
governmental  jurisdictions  as  defined 
under  section  601. 

In  additkm,  there  could  be  an  indirect 
economic  impact  on  providers  as  a 
result  of  a  State  exercising  its  option  to 
deem  an  agency  to  have  met  EPSDT 
requirements  for  children  formally 
enrolled  with  a  continuing  care  provider. 
This  provision  encourages  Slates  to 
enter  into  such  arrangements  and  could 
change  utilization  patterns,  resulting  in 
increased  income  for  some  providers 
and  reduced  income  for  others.  While  it 
is  not  possible  to  quantify  this  possible 
shift  in  utilization,  we  expect  that  shifl 
will  be  spread  among  many  providers. 
Therefore,  we  do  not  expect  that  it  will 
result  in  significant  increases  or 
decreases  in  utilization  for  a  substantial 
number  of  providers. 

rv.  Paperwork  Reduction  Act  of  1980 

Sections  441.56(a)(1),  441.56(d).  and 
441.60(a)(5)  of  this  proposed  rule  contaki 
information  collection  requirements.  As 
required  by  44  U.S.C.  3504(h).  enacted 
by  the  Paperwork  Reduction  Act  of  1980, 
we  have  submitted  a  copy  of  this 
proposed  rule  to  the  Executive  Office  of 
Management  and  Budget  (EOMB)  for  its 
review  of  these  information  colllection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  follow  the 
instructions  in  the  "ADDRESS"  section 
of  this  preamble. 

IV.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 


list  of  Subjects  in  42  CFR  Part  441 

Abortions.  Aged,  Early  Periodic 
Screening,  Diagonals,  and  Treatment 
(EPSDT),  Family  planning.  Grant-in-Aid 
program— health.  Health  facilities. 
Infants  and  children.  Institutions  for 
mental  diseases  (IMD),  Kidney  diseases. 
Maternal  and  child  health,  Medicaid. 
Mental  health  centers,  Opthalmic  goods 
and  services.  Penalties.  Psychiatric 
facilities.  Sterilizations. 

PART  441— SERVtCES: 
REOMREMEMTS  AND  UMTTS 
APPLICABLE  TO  SPECIFIC  SERVICES 

42  CFR  Part  441  Is  amended  as  set 
forth  below: 
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1.  Hie  aathority  citation  for  Part  441  is 
revised  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act(42U.S.C.  130^. 

2.  The  authohfy  citation  for  Subpart  B 
is  removed. 

3.  The  Table  of  Contents  is  amended 
by  revising  Sut^>art  B  to  read  as  follo%vs: 

Subpart  B—Earty  and  Peftodic  SereeiKng. 
Diagnosis,  and  Tna«nent  (EPSDT)  of 
Individuais  Under  Age  21 

441.50  Basis  and  purpose. 

441.55  State  plan  requirements. 

441.56  Required  activities. 

441.57  Discretionary  services. 
441.56  Periodicity  schedule. 

441.59  Treatment  of  requests  for  EPSDT 
screening  services. 

441.60  Continuing  care. 

441.61  Utilization  of  providers  and 
coordination  with  related  programs. 

441.62  Transportation  and  scheduling 
assistance. 

3.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  D— Early  and  Periodic 
Screening,  tXagnosis,  and  Treatment 
(EPSOT)  of  Indivkhials  Under  Age  21 

$441.50    Basis  and  purpose. 

This  subpart  implements  sections 
1902(a)(44)  and  1905(a)(4)(B)  of  the 
Social  Security  Act.  by  prescribing  State 
plan  requirements  for  providing  early 
and  periodic  screening  and  diagnosis  of 
eligible  Medicaid  recipients  under  age 
21  to  ascertain  physicial  and  mental 
defects,  and  providing  treatment  to 
correct  or  ameliorate  defects  and 
chronic  conditions  found. 

S  441.55    State  plan  reqidremants. 

A  State  plan  must  provide  that  the 
Medicaid  agency  meets  the 
requirements  of  |§  444.56-441.62,  with 
respect  to  EPSDT  services,  as  defined  in 
§440.40(b)  of  this  subchapter. 

9441.56    Required  activities. 

(a)  Informing.  The  agency  must — 

(1)  Provide  for  a  combination  of 
written  and  oral  methods  designed  to 
effectively  inform  all  EPSDT  eli^bfe 
individuals  (or  their  families)  of  the 
following — 

(i)  The  benefits  of  preventive  heshh 
care; 

(ii)  The  services  available  under  the 
EPSDT  program  and  where  and  how  to 
obtain  those  services; 

(iii)  That  the  services  provided  ander 
the  EPSDT  program  to  the  EPSDT 
eligible  incfividtual  are  without  cost  to 
the  individual;  and 

(iv)  That  necessary  transportation  and 
scheduling  assistance  described  in 
S  441.62  of  diis  subpart  is  available  to 


the  EPSDT  eKgfble  individual  upon 
request. 

(2)  ECTectively  inform  those 
individuals  who  are  blind  or  deaf,  or 
who  cannot  read  or  understand  the 
English  language. 

(3)  Provide  assurance  to  HCFA  that 
processes  are  in  place  to  effectively 
inform  individuals  as  required  under 
tfiis  paragraph,  generally,  within  60  days 
of  the  individual's  initial  Medicaid 
eligibility  determination  and.  in  the  case 
of  families  which  hanre  not  utilized 
EPSDT  services,  annually  thereafter. 

(b)  Screening.  (1)  The  agency  must 
provide  to  eligible  EPSDT  recipients 
who  request  it  screening  (periodic 
comprehensive  child  health 
assessments);  that  is,  regularly 
scheduled  examinations  and 
evaluations  of  the  general  health, 
growth,  development  and  nutritional 
status  of  infants,  children,  and  youth. 
(See  paragraph  (c)(3)  of  this  section  for 
requirements  relating  to  provision  of 
immunization  at  the  time  of  screening.) 
As  a  minimtmi.  these  screenings  must 
include,  but  are  not  hmited  to: 

(i)  Comprehensive  health  and 
developmental  history. 

(ii)  Comprehensive  unclothed  physical 
examinatioa.  | 

(iii)  Appropriate  vision  testing. 

(iv)  Appropriate  hearing  testing. 

(v)  Appropriate  laboratory  tests. 

(vi)  Dental  screening  services 
furnished  by  direct  referral  to  a  dentist 
for  childem  beginning  at  3  years  of  age, 
or  at  an  appropriate  age  which  reflects 
reasonable  standards  of  dental  practice; 
determined  by  the  agency  after 
consultation  with  recognized  dental 
organizations  involved  in  child  health 
care,  within  an  outer  hmit  of  age  5. 

(2)  Screening  services  in  paragraph 
(b)(1)  of  this  section  must  be  provided  in 
accordance  with  reasonable  standards 
of  medical  and  dental  practice 
determined  by  the  agency  after 
consultation  with  recognized  medical 
and  dental  organizatons  involved  in 
child  health  care. 

(c)  Diagnosis  and  treatment.  In 
addition  to  any  diagnostic  and  treatment 
services  included  in  the  plan,  the  agency 
must  provide  to  ehgible  H'SDT 
recipients,  the  following  services,  the 
need  for  which  is  indicated  by 
screening,  even  if  the  services  are  not 
incltided  in  the  plan — 

(1)  Diagnosis  of  and  treatment  for 
defects  in  vision  and  hearing,  incfading 
eyeglasses  and  hearing  aids; 

(2)  Dental  care,  at  as  early  an  age  as 
necessary,  needed  for  relief  of  pain  and 
mfections.  restoration  of  teeth  and 
maintenance  of  dental  health;  and 
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(3)  Appropriate  immunizations.  (If  it  is 
determined  at  the  time  of  screening  that 
immunization  is  medically  necessary 
and  appropriate  to  provide  at  the  time  of 
screening,  then  immunization  treatment 
must  be  provided  at  that  time.) 

(d)  Accountability.  The  agency  must 
maintain  as  required  by  S9  431.17  and 
431.18  — 

(1)  Records  and  program  manuals: 

(2)  A  description  of  its  screening 
package  under  paragraph  (b)  of  this 
section;  and 

(3)  Copies  of  rules  and  policies 
describing  the  methods  used  to  assure 
that  the  informing  requirement  of 
paragraph  (a)(1)  of  this  section  is  met. 

(e)  Timeliness.  With  the  exception  of 
the  informing  requirements  specified  in 
paragraph  (a)  of  this  section,  the  agency 
must  set  standards  for  the  timely 
provision  of  EPSDT  services  which  meet 
reasonable  standards  of  medical  and 
dental  practice,  as  determined  by  the 
agency  after  consultation  with 
recognized  medical  and  dental 
organizations  involved  in  child  health 
care,  and  must  demonstrate  that 
processes  are  in  place  to  ensure  timely 
service  delivery,  generally  within  an 
outer  limit  of  6  months  from  a  request 
for  services. 

§441.57    DiscrctkHiary  Mrvice*. 

Under  the  EPSDT  program,  the  agency 
may  provideior  any  other  medical  or 
remedial  care  specified  in  Part  440  of 
this  subchapter,  even  if  the  agency  does 
not  otherwise  provide  for  these  services 
to  other  recipients  or  provides  for  them 
in  a  lesser  amount,  duration,  or  scope. 

§441.58    Pertodiclty  tctMdule. 

The  agency  must  implement  a 
periodicity  schedule  for  screening 
services  that — 

(a)  Meets  reasonable  standards  of 
medical  and  dental  practice  determined 
by  the  agency  after  consultation  with 
recognized  medical  and  dental 
organizations  involved  in  child  health 
care; 

(b)  Specifies  screening  services 
applicable  at  each  stage  of  the 
recipient's  life,  beginning  with  a 
neonatal  examination,  up  to  the  age  at 
which  an  individual  is  no  longer  eligible 
for  EPSDT  services;  and 

(c)  At  the  agency's  option,  provjj 
for  needed  screening  services  aS 
determined  by  the  agency,  in  addition  to 
the  otherwise  applicable  screening 
services  spedfied  under  paragraph  (b) 
of  this  section. 

§  441.59    Treatment  of  requests  for  EPSOT 
screening  eervices. 

(a)  The  agency  must  provide  the 
screening  services  described  in 


S  441.56(b]  upon  the  recipient's  initial 
request  following  initial  Medicaid 
eligibility. 

(b)  To  avoid  duplicate  screening 
services,  the  agency  need  not  provide 
requested  screening  services  to  an 
EPSDT  eligible  if  written  verification 
exists  that  the  most  recent  age- 
appropriate  screening  services,  due 
under  the  agency's  periodicity  schedule, 
have  already  been  provided  to  the 
eligible. 

§441.60    Continuing  care. 

(a)  Continuing  care  provider.  For 
purposes  of  this  subpart,  a  continuing 
care  provider  means  a  provider  who  has 
an  agreement  with  the  Medicaid  agency 
to  provide  reports  as  required  under 
paragraph  (b)  of  this  section  and  to 
provide  at  least  the  following  services  to 
eligible  EPSDT  recipients  formally 
enrolled  with  the  provider 

(1)  With  the  exception  of  dental 
services  required  under  S  441.56, 
screening,  diagnosis,  treatment  and 
referral  for  follow-up  services  as 
required  under  this  subpart. 

(2)  Maintenance  of  the  recipient's 
consolidated  health  history,  including 
information  received  from  other 
providers. 

(3)  Physicians'  services  as  needed  by 
the  recipient. 

(4)  At  the  provider's  option,  provision 
of  dental  services  required  under 

§  441.56  or  direct  referral  to  a  dentist  to 
provide  dental  services  required  under 
§  441.56(b){l)(vi).  The  provider  must 
specify  in  the  agreement  whether  dental 
services  or  referral  for  dental  services 
are  provided.  If  the  provider  does  not 
choose  to  provide  either  service,  then 
the  provider  must  refer  recipients  to  the 
agency  to  obtain  those  dental  services 
required  under  §  441.56. 

(5)  At  the  provider's  option,  provision 
of  all  or  part  of  the  transportation  and 
scheduling  assistance  as  requried  under 
§  441.62.  The  provider  must  specify  in 
the  agreement  the  transportation  and 
scheduling  assistance  to  be  furnished.  If 
the  provider  does  not  choose  to  providie 
some  or  all  of  the  assistance,  then  the 
provider  must  refer  recipients  to  the 
agency  to  obtain  the  transportation  and 
scheduling  assistance  required  under 

(b)  Reports.  A  continuing  care 
provider  must  provide  to  the  agency  any 
reports  that  the  agency  may  reasonably 
require. 

(c)  State  monitoring.  If  the  State  plan 
provides  for  agreements  with  continuing 
care  providers,  the  agency  must  have 
methods  to  assure  the  providers' 
compliance  with  their  agreements. 

(d)  Effect  of  agreement  with 
continuing  care  providers.  Subject  to  the 


requirements  of  paragraphs  (a),  (b),  and 
(c)  of  this  section.  HCFA  will  deem  the 
agency  to  meet  the  requrements  of  this 
subpart  %vith  respect  to  all  EPSUT 
eligible  recipients  enrolled  %vith  the 
continuing  care  provider. 

(e)  If  the  agreement  in  paragraph  (a) 
of  this  section  does  not  provide  for  all  or 
part  of  the  transportation  and 
scheduling  assistance  required  under 
S  441.6Z  or  for  dental  service  under 
S  441.56.  the  agency  must  provide  for 
those  services  to  the  extent  they  are  not 
provided  for  in  the  agreonent 

§44141    UWzattonofpravUlersand 


(a)  The  agency  must  provide  referral 
assistance  for  treatment  not  covered  by 
the  plan,  but  found  to  be  needed  as  a 
result  of  conditions  disclosed  during 
screening  and  diagnosis.  This  referral 
assistance  must  include  giving  the 
family  or  recipient  the  names, 
addresses,  and  telephone  numbers  of 
providers  who  have  expressed  a 
willingness  to  furnish  uncovered 
services  at  little  or  no  expense  to  the 
family. 

(b)  The  agency  must  make  available  a 
variety  of  individual  and  group 
providers  qualified  and  willing  to 
provide  EPSDT  services. 

(c)  The  agency  should  make 
appropriate  use  of  other  related 
programs  such  as  Title  V,  Maternal  and 
Child  Health  and  other  pubhc  health  or 
mental  health  programs.  Head 
StartTitle  XX  (Social  Services),  and 
certain  education  programs  to  ensure  an 
effective  child  health  program. 

§441:62    Transportatfcm  and  scheduHng 
assistance. 

The  agency  must  offer  to  the  family  or 
recipient,  and  provide  if  the  recipient 
requests — 

(a)  Necessary  assistance  with 
transportation  as  required  under 
S  431.53  of  this  chapter  and 

(b)  Necessary  assistance  with 
scheduling  appointments  for  services. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  AstisUnce 
Program) 

Dated:  March  25. 1983. 

Carolyne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  August  12, 1983. 
Margaret  M.  Heckler. 
Secretary. 

|FR  Doe  8S-Z2477  Filed  ft-1»-a3;  MS  ain| 
BIUMO  COOC  412(M»-M 


FEDERAL  EMERQENCY 
MANAQEMEHT  AGENCY 

44CFRPwt87 
(Doctol  Na  FEIIA-6514] 

Nationai  Flood  Insuranc*  Program; 
PropoMd  Flood  Elevation 
Datarminationa;  MlnnMota 

Correction 

In  FR  Doc.  83-21637,  beginning  on 
page  38165  in  the  issue  for  Tuesday, 
August  9, 1983.  make  the  following 
corrections: 

1.  On  page  36165.  the  Federal  Register 
page  number  appearing  in  the  last  line 
of  the  "SUMMARY"  paragraph  in  column 
two  should  read.  "20951". 

2.  On  page  36166,  the  last  entry  in  the 
last  column  of  the  table  should  read, 

•*ao3". 


44CFRPart67 
(Docket  No.  FEMA-«547] 

NatkNval  Flood  inauranca  Program; 
Propoaad  Flood  Elevation 
Detarminatlona 

Correction 

In  FR  Doc.  83-20247,  beginning  on 
page  34083  in  the  issue  of  Wednesday. 
July  27, 1983,  make  the  following 
corrections: 

'  1.  In  the  table  on  page  34085,  in  the 
second  column  under  the  heading 
'*#Depth  in  feet  above  ground 
•Elevation  in  feet  (NGVD)".  the  second 
entry  for  the  state  of  Michigan,  Detroit 
Wayne  County,  should  read.  "*599". 

2.  Also  in  the  table  on  page  34085,  the 
zip  code  appearing  at  the  end  of  the  last 
line  of  type  in  the  portion  of  the  table  for 
Michigan,  Detroit  Wayne  County, 
should  read,  "48226". 


44  CFR  Part  67 

[Docket  Na  FEMA-«554] 

National  Flood  Insurance  Program; 
Propoaed  Flood  Elevation 
Determinations 

AOCNCV:  Federal  Emergency 
Management  Agency 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 


listed  below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect  ^ 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Hood 
Insurance  Program. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  table  below. 

TOR  FURTHER  INPORMATKMI  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472,  (202) 
287-0230. 

SUPf>LEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  87.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 


management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  ordinances  in  accord  with  these 
elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100- Year)  Flood  Elevations 


'Eleva- 

Cil»/lo««n/counly 

Source  ol  (lootfng 

Location 

lionin 
metera 
(MSU 

CofnmocH«eami   (X  Puwlo   Rico: 

U»»V««,y 

Rio  Loco..- „....- 

Cantar  o)  Puerto  Rico  HigTway  332.  110 
malera   sou»   o«   its   intareection   «h«h 
Puerto  Rico  Highway  116. 

•6.0 

At  ttia  mteraectiofi  o«  Puerto  Rico  High- 

•23J 

wayt  116and3e9. 

C»ribb«»i  S«t  „ _ _., 

South  end  o(  Puerto  Rico  Highway  332. 
116. 

•2.1 

Maps  avaiWita  tor  inepection  at  Puerto  flico  Pianmrig  Boera  IMinllas  Qovamment  Center,  North  BuiMlng.  14lh  Floor. 
Senturca.  Puerto  Rico. 


Send  comment*  to  Vie  Honorable  Carlo*  Romero  Baroato.  La  PortMia.  Sw<  im\.  Puerto  Rico  00002. 

Rio  Humaco  Saiin 

Hlo  Humacao .„ , 

Streets^ 

•200 

Al  the  mterMection  o<  CaHe  Jesue  IMaria 

•24.0 

Rivera  and  C^le  Valaquez. 

Quebrada  lulabu 

Al  the  mtarastion  ol  Utiles  IMartinez  Street 
and  Pedre  Rtvera  Avenue. 

•212 

•260 

LasChorra*. 

* 
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Proposed  Base  (100-Year)  Fuxx)  ELEVATKMS-Coniinued 


Mapt  ivailaiile  tar  inspecton  at  Puerto  Rko  Plannina  Dapartrmm,  MHtas  Go««nMnt  CaMr.  Norlh  Bid*B.  i4t\  Roar 
Santurce,  Puerto  Hioo. 

Send  oamMTMi  to  Honortfa  Carta*  Romoro  Baroato,  U  ForMaza.  Sm  Juw  Puerto  nco  00802. 


Commomicallh  o«  Puerto  Rico: 
Rio  Yaguaz  Basin _.... 


40  malara  i^tuttn  ktm  fw  oanHr  d 

CttePtm. 
At  Oie  inlaraacaon  of  Avenida  Cowawto 

and  Caie  UcKimey. 
Wast  and  el  CaHe  UcKinley.  90  metw* 

waat  oflB  ■ilaiu»ei.»uii  «i«  Avanda 

Comarcto. 


tor  inapaotan  at  Puerto  Rno  Plannng  OetMrtment  Minilas  Oooammenl  Centor.  Nar«i  8id*ig.  14«i  Hoar 
Santuroa.  Puerto  Rna 

Sand  convMnts  to  HonoraWe  Cartas  Romero  Bareato.  U  Fortttaza.  S«i  Juaa  Puerto  Rico  00902. 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1989  (33  FR  17804,  November  2&.  1968).  as  amended;  42  US.C. 
4001-4128;  EO.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director) 

Issued:  August  19,  1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

|FR  Ooc  83-22904  Filed  S-ld-n  a:4S  unj 
HLLNM  COOE«7M-ei-M 


(NationaJ  Flood  Insuranoe  Act  of  1888  (Title 
Xni  of  Housing  and  Urban  Develoiment  Act 
of  1968).  effective  January  28. 1980  (33  FR 
17801  November  28. 1968).  as  am»n^^  42 
U5.C.  40O1-412&  Executive  Order  12127.  44 
FR  19387;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued  August  10, 1983. 
Dava  McLomfiliii. 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Ooc  SV-22a22  FUed  S-M-ak  •«  a^ 
■UMO  CODE  «7ia-«l-li 


44CFRPart67 
(Docket  No.  FEMA-6626] 

Proposed  Flood  ElevatkNi 
DeterminetkKis;  Ohio;  conectlon 

AQCNCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  coirection. 


*as 

'i* 


A 


44CFRPM67 
[Docket  Na  FEMA-«535] 

National  Flood  insurance  Program, 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
Base  (100-year)  flood  elevations 
previously  published  at. 48  FR  27560  on 
June  16, 1983.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Village  of 
Sylvan  Beach,  Oneida  County.  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik.  Chief.  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinatiops 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Sylvan  Beach,  Oneida  County,  New 
York,  previously  published  at  48  FR 
27560  on  June  16. 1983.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  98a  which  added  Section  1363 


to  the  National  Flood  Insurance  Act  of 
1968  (Title  XUI  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  87.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

Under  the  Source  of  Flooding  of  Erie 
Canal,  the  base  flood  elevation  for  the 
entire  shoreline  within  the  community 
has  been  amended  to  read  373  feet  in 
elevation. 


:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-year)  flood  elevatioos  for 
selected  locations  in  the  City  of 
Whitehall  Franklin  County,  Ohia 
previously  published  at  45  FR  24746  on 
June  2. 1983. 

RM  FURTHER  UVORMATION  OOMTACT: 

Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C  20472.  (202) 
287-0230. 


SUPPlBNENTAirr  NNttNMATWN:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (lOO-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Whitehall.  Franklin  County.  Ohio 
previously  published  at  45  FR  24746  on 
June  2, 1983.  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L  93-234),  87  Stat.  980. 
which  added  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C  4001- 
4128,  and  44  CFR  67.4(a)). 

The  proposed  base  flood  elevation 
determination  on  Mason  Run.  which 
reads  about  0.08  mile  upstream  of  Broad 
Street  which  was  inadvertently 
published  as  795*  should  read  793*. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
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flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commurity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  comoiiance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  fomjs  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
The  listing  appears  correctly  as 
follows: 


# 

Oy/ 

Soun* 

ol 

Rood- 

»>8 

^ 

above 

SOM 

Tourn/ 
CouMy 

Location 

grouna 
*Etov»- 

ion  in 

toet 

(NOVO* 

ONo 

w 

MMon 

About  O.oe  mil* 

•793 

WMIB- 

Rwi. 

upstream  of 

• 

hM. 

Broad  Siraal 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  2a  1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  August  10, 1983 

Dave  McLoughiin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

(FR  Doc  83-22031  nied  S-19-83;  8:45  am] 
84UJNQ  CODE  STIS-OS-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  82-345;  FCC  83-377) 

Amendment  of  Syndication  and 
FhiMidal  Interest  Rules 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  In  this  proceeding  the 
Commission  reviewed  its  network 
television  fmancial  interest  and 
syndication  rules  to  determine  if  they 


continued  to  be  necessary  or  if  they 
could  be  eliminated  so  as  to  decrease 
governmental  restrictions  without 
adversely  impacting  on  the  functioning 
and  competitiveness  of  the  national 
television  distribution  system.  This 
review  was  commenced  after  the 
Commission's  Network  Inquiry  Special 
Staff  concluded  that  the  rules  were 
unnecessary  and  were  not 
accomplishing  their  intended  purposes. 
The  Commission  concluded  that  the 
financial  interest  rule  could  be 
eliminated  without  injury  to  the  public 
but  that  a  modified  syndication  rule 
should  be  retained.  The  Commission 
issued  a  Tentative  Decision  and  Request 
for  Further  Comment  and  sought  further 
comment  on  this  resolution  of  the 
proceeding. 

DATES:  Comments  due  September  20, 
1983. 

AOOftESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT! 

ludith  Herman  or  Marcia  Glauberman. 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  (202)  632-6302. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Tentative  Decision  and  Request  for  Further 
CommeBts 

In  the  matter  of  amendment  of  47  CFR 
73.658(j)(l)(i)  and  (ii).  the  Syndication  and 
Financial  Interest  Rules;  BC  Docket  No.  82- 
345. 

Adopted;  August  4, 1963. 

Released:  August  12. 1983. 

By  the  Commission.  Commissioner  Quello 
concurring  in  part  and  dissenting  in  part  and 
issuing  a  statement;  Commissioner  Rivera 
dissenting  in  part  and  issuing  a  statement. 
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I.  Introduction  and  Background 

Introduction 

1.  In  this  proceeding  through  our 
Notice  of  Proposed  Rule  Making  in  BC 
Docket  82-345.  47  FR  32959  (1982),  we 
sought  comment  on  a  proposal  to  repeal 
the  network  television  fmancial  interest 
and  syndication  rules.  The  rules,  47  CFR 
73.658(j).  regulate  the  rights  the  national 
television  broadcast  networks  may 
acquire  or  retain  in  programming  used 
for  network  distribution. 

2.  A  brief  description  of  the  process  of 
network  program  development  will  help 
place  these  rules  and  this  proceeding  in 
perspective.  The  prime  time 
entertainment  series  that  are  aired  on 
the  networks  are  generally  produced  by 
the  major  film  studios,  major 
independent  producers  or  minor 
independent  producers.  The  networks 
serve  as  producers  of  a  small  nimiber  of 
their  own  programs,  but  their  production 
activity  is  limited  by  the  respective 
consent  decrees  that  each  has  entered 
into  with  the  Department  of  Justice. 

3.  The  process  of  developing  an 
entertainment  series  varies  among  the 
networks,  although  there  are  some 
common  elements.  In  general,  program 
ideas  come  from  network  development 
departments  or  producers.  A  producer 
can  either  present  an  idea  directly  to  a 
network  or  to  the  network  through  an 
agent  or  major  studio.  A  program  passes 
through  four  stages  of  development:  (IJ 
The  treatment:  (2)  a  pilot  script;  (3)  a 
pilot;  and  (4)  series  production.  The 
network  development  departments 
finance  the  first  three  stages  and  may 
terminate  the  process  at  any  point.  The 
fmancial  terms  negotiated  between 
networks  and  producers  at  the 
developmental  stages  vary  greatly,  but 
may  include  fees,  delivery  dates,  options 
and  possibly  the  license  fee  if  the 
program  should  become  a  series.  Since 
pilots  are  expensive,  relatively  few  are 
made  in  proportion  to  the  number  of 
treatments  and  scripts  ordered  by  the 
networks,  and  only  a  fraction  of  the 
pilots  that  are  made  become  series.  For 
exampft,  CBS  had  pilots  made  for  32 
shows  out  of  the  155  scripts  it  had 
ordered  for  the  1982-83  TV  season.  From 
these  32  pilots,  13  new  prime  time  series 
were  created. 

4.  The  producer  of  a  TV  series  is  paid 
a  license  fee  by  the  network  for  each 
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episode  produced.  The  license  fee 
entitles  the  network  to  exclusive  rights 
to  air  the  program  for  a  period  of  time. 
Typical  license  fees  are  about  $300,000 
for  a  half  hour  show  and  approximately 
$600,000  for  an  hour  series.  License  fees 
can  be  renegotiated  during  the  run  of  a 
series. 

5.  Successful  network  programs  have 
value  beyond  their  network  run.  They 
can  be  sold  to  individual  stations 
through  the  syndication  market. 
Syndicators  may  be  studios,  multiple 
station  groups,  advertisers  or  companies 
set  up  specifically  to  act  as  syndicators. 
Under  individual  contract  terms,  off- 
network  syndication  may  begin 
following  the  expiration  of  the  licensing 
network's  exclusivity  protection  for 
each  episode.  The  most  important 
characteristic  common  to  all  o^-network 
syndicated  programs  is  that  they  have 
achieved  successful  network  nms  in 
prime  time.  For  a  program  to  be 
syndicatable,  it  must  have  run  long 
enough  on  the  network  to  have 
approximately  80-100  episodes.  The 
large  number  of  episodes  is  required 
because  the  off-network  syndicated 
series  is  usually  broadcast  daily,  in  the 
same  time  period,  a  practice  known  as 
stripping. 

6.  The  rights  to  syndicate  a  program 
are  often  negotiated  early  in  the 
production  process.  An  established 
producer  may  even  be  able  to  obtain  a 
cash  advance  from  a  syndicator  based 
on  prospective  syndication  of  a  series. 
The  negotiations  between  producers  and 
syndicators  focus  on  the  basic 
arrangements  for  dividing  syndication 
revenues,  the  diu-ation  of  the 
syndication  rights,  the  territory  where 
the  program  may  be  sold,  and  any  cash 
advances.  A  syndicator  operates  by 
contacting  stations  individually  and.  if 
enough  stations  are  willing  to  buy  a 
particular  program,  then  the  off-network 
show  feasibly  can  go  into  syndication. 
The  price  a  station  pays  for  a 
syndicated  show  is  largely  dependent  on 
the  station's  market  size.  In  recent 
years,  local  stations  in  New  York  and 
Los  Angeles  have  paid  as  much  as 
$90,000  per  episode  for  a  syndicated 
program.  Typically,  syndicators  keep 
30%  to  40%  of  the  syndication  revenues 
as  their  fee.  Out  of  this,  they  pay  their 
operating  expenses,  which  normally 
include  only  the  costs  of  distributing  the 
program  and  the  residuals  fees  that  must 
be  paid  to  actors. 

7.  The  &iancial  interest  and 
syndication  rules  place  several 
constraints  on  how  the  networks  may 
behave  in  the  process  described  above. 
The  financial  interest  rule  provides  that 
no  network  shall: 


*  *  *  acquire  any  financial  or  proprietary 
right  or  interest  in  the  exhibition,  distribution, 
or  other  commercial  use  of  any  lelevigion 
program  produced  wholly  or  in  part  by  a 
person  other  than  such  television  network, 
except  the  license  or  other  exclusive  right  to 
network  exhibition  within  the  United  States 
and  on  foreign  stations  regularly  included 
within  such  television  network.*  *  * 

The  syndication  rule  provides  that  no 
network  shall: 

*  *  *  sell,  Hcense.  or  distribute  television 
programs  to  television  station  licensees 
within  the  United  Sutes  for  non-networic 
television  exhibition  or  otherwise  engage  in 
the  business  commonly  known  as 
"syndication"  %vithin  the  United  States;  or 
sell,  license,  or  distribute  television  programs 
of  which  it  is  not  the  sole  producer  for 
exhibition  outside  the  United  States;  or 
reserve  any  option  or  right  to  share  in 
revenues  or  profits  in  connection  %vith  such 
domestic  and/or  foreign  sale,  Ucense,  or 
distribution.*  *  * 

Under  the  rules,  a  network  can  only 
purchase  the  rights  from  a  producer  to 
air  a  program  over  the  network's 
distribution  system.  In  the  absence  of 
the  rules,  the  networks  could  negotiate 
for  a  financial  interest  and  participation 
in  syndication  rights.  For  programs 
wholly  produced  by  the  networks,  the 
rule  requires  that,  if  the  program  is  to  be 
syndicated,  the  networks' must  sell  their 
syndication  rights  to  others. 

8.  The  Notice  in  this  proceeding 
questioned  whether  these  rules  could 
reasonably  be  expected  to  promote  their 
intended  goals  of  television  program  and 
outlet  diversity.  Comment  was  also 
sought  on  whether  the  rules  were 
necessary  in  today's  video  marketplace 
given  the  emergence  of  various 
competitive  electronic  media. 

9.  In  response  to  the  Notice,  more  than 
120  formal  %vritten  comments  were 
received,  many  containing  detailed 
economic  studies  on  the  hinctioning  of 
the  rules  and  the  markets  affected  by 
them.  The  preparation  of  these 
comments  was  facilitated  by  unusually 
long  comment  and  reply  comment 
periods.  In  addition  to  the  written 
comments,  oral  proceedings  were  held 
at  which  40  parties  argued  their 
positions  to  the  Commission. 

Summary  of  Tentative  Decision  and 
Request  for  Further  Comments 

10.  Our  own  review  of  the  rules  and 
the  responses  to  the  Notice  in  this 
proceeding  have  persuaded  us  that  the 
rules  are  in  need  of  very  substantial 
revision.  While  the  continuation  of  some 
measure  of  regulatory  control  relating  to 
the  licensing  and  use  of  off-network 
programming  does  appear  to  be 
appropirate,  it  does  not  appear  that  the 
financial  interest  rule  is  ei^er  necessary 
or  desirable.  A  detailed  review  of  the 


analysis  leading  to  these  conclusions  is 
set  forth  in  the  Discussion  and 
Conclusion  sections  of  this  document 
However,  at  this  point  we  will  provide  a 
brief  overview  of  the  changes  we  are 
undertaking. 

11.  First,  it  does  not  appear  diat  it  is 
necessary  to  control  the  ability  of  the 
networks  to  bai^ain  for  and  acquire 
passive  "financial  interests"  in  programs 
purchased  or  produced  for  network 
exhibition. 

12.  Second,  we  will  continue  to 
prohibit  network  participation  in  die 
domestic  syndication  of  prime  time 
entertainment  program  series.  Thus,  tfie 
scope  of  the  syndication  prohibition 
would  be  narrowed  to  include  only 
participation  in  domestic  syndication 
markets  and  to  cover  only  prime  time 
series  programs  (as  defined  below] 
rather  than  all  types  of  programming. 

13.  Third,  programming  in  which  a 
network  retained  any  continuing  off- 
netwoiic  "financial  interest"  would  in 
every  case  have  to  be  made  available 
for  syndicated  sale  within  six  months 
after  th«  end  of  the  network  exhibition 
"run."  Moreover,  for  series  that  run  for 
more  than  five  years,  the  network  would 
have  to  make  the  series  available  for 
syndication  no  later  than  the  end  of  the 
fifth  year  of  the  network  exhibition.  We 
also  believe  that  it  may  be  appropriate 
to  "siuiset"  the  syndication  restrictions 
that  are  maintained,  in  1990,  unless  the 
Commission  makes  an  affirmative 
public  interest  finding  that  they  should 
continue  in  effect 

14.  In  short  our  tentative  decision  is 
to  eliminate  the  financial  interest  nde 
while  narrowing  the  syndication  rule  to 
ensure  against  possible  network 
incentives  to  restrict  the  availability  of 
the  most  critical  off-network 
programming  for  independent  television 
station  use.  While  financial  and 
syndication  rights  are  not  unrelated,  it  is 
not  uncommon  in  the  entertaimnent 
world  to  separate  passive  profit  sharing 
interests  from  interests  that  involve 
active  management  control  and  we  see 
no  reason  why  a  similar  type  of 
separation  caimot  be  used  effectively  to 
further  our  objectives  here.  It  appears 
from  the  record  that  the  other  restraints 
of  the  rules  were  either  initially 
misguided  or  are  no  longer  necessary  in 
light  of  evolving  market  conditions  and 
we  intend  to  eliminate  them.  However, 
we  will  herein  seek  additional 
comments  to  fine  time  the  syndication 
prohibition  of  the  rules,  to  ensure  that  it 
provides  appropriate  protections  but 
does  not  unnecessarily  interfere  with 
the  conduct  of  normal  negotiations 
between  networks  and  producers.  While 
the  basic  elements  of  these  altemative 
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forou  of  ngalatioB  have  been  set  fottli 
as  options  in  a  "rnnhawr  of  the  comments 
received,  and  tbu  have  already  been 
the  sabject  of  aoine  discassion.  we 
believe  repUea  focoaed  more  specifically 
on  the  attached  rules  would  be  usefid. 

Historical  Background  of  the  Rales 

15.  In  1856  the  Commission  instituted 
an  investigatoTy  proceeding  designed  to 
obtain  infonnation  relating  "to  the 
policies  and  practices  pursued  by  the 
networks  and  others  in  the  acquisition, 
ownership,  production,  distribution, 
selection,  sale  and  licensing  of  programs 
for  television  exhibition. .  .  ."  Order  for 
Investigatory  Proceeding.  Docket  12782, 
24  FR  1605. '  Based  on  the  resulU  of  this 
inquiry,  the  Commission  issued  a  Notice 
of  Proposed  Rule  Making  in  1965  which 
proposed  adoption  of  rules  designed  to 
correct  a  perceived  competitive 
imbalance  in  the  progreun  production 
and  distribution  industries.  Competition 
and  Responsibility  in  Network 
Television  Broadcasting,  45  F.C.C.  2146. 
In  that  Notice  die  Commission  stated- 

Tbe  infonnation  and  dat^  before  the 
Conunissioii  appear  to  establish  that  network 
corporatjons.  with  the  acquiesence  of  their 
affiliates,  have  adopted  and  pursued 
practices  in  television  program  procaretnent 
and  production  through  which  they  have 
progressively  achieved  virtual  domination  of 
television  program  market*.  The  result  is  that 
the  three  natioaai  network  corporations  not 
only  in  large  measure  determine  what  the 
American  people  may  see  and  hear  during 
the  hours  when  most  Americans  view 
television,  bat  also  would  appear  to  have 
unnecessarily  and  unduly  foreclosed  access 
to  other  soarces  of  programs.  Id.  at  2147. 

The  original  purposes  of  the  proposed 
rules  were  to  provide  an  opportunity  for 
the  entry  of  more  competitive  elenrents 
into  the  market  for  television  programs 
for  network  exhibition  and  to  encourage 
the  growth  of  alternate  sources  of 
television  programs  for  both  network 
and  non-network  exhibition.  Id. 

16.  The  Commission  stated  that  the 
undue  concentration  of  control  m  the 
three  networks  over  television  programs 
was  inherently  undesirable  because 
diversification  of  economic  interests  and 
power  in  this  area  was  a  cardinal 
principle  of  the  public  interest  standard 
fotmd  in  the  Communications  Act 
Concentration  also  decreased  the 


■  A  dctaasd  review  of  dw  ConuaiMraii'i 
continaiai  iaterast  ■  natwoiking  can  ht  fonnd  ia 
Ihp  following  nfotU  msiJ  by  titt  Network  Inqairy 
Special  Suff  in  Docket  21049:  The  Historical 
Evolution  of  the  Commercial  Network  Broadcatt 
System  Leading  ta  Adoption  of  the  Prime  Time 
Access  Hale,  the  Fimnaal  lotereti  Rule,  and  the 
SyndicaUoo  Rule.  Docketi  1278Z  aod  ISS22 
(October  1979);  and.  Sew  Television  NetwoHis; 
Entry,  jumdiction.  Ommenhip  and  Regahtioti 
lOdober  \mS\  Owm/ler.  Network  Inqmry  Sta«F 
Report). 


competitive  opportnnity  for  independent 
program  producen  and  die  syndication 
industry,  die  success  of  which  was 
considered  vital  to  the  further 
development  of  the  television  service, 
especially  UHF  stations.  Finally,  the 
Commission  foond  the  networks' 
acquisition  of  financial  interests  and 
syndiction  ri^ts  a  conflict  of  interest 
The  Commission  reasoned  that 
networks  would  be  guided  in  their 
programming  decisions  more  by  their 
attainment  of  such  interests  in  the 
programming  than  their  objective 
judgments  as  to  whether  the  programs 
were  likely  to  serve  the  public  interest 
Id.  at  2157.  The  Commission  stated  that 
the  presence  of  networks  as  domestic 
syndicators  was  inherently  indesirable 
because  they  were  in  the  position  of 
selling  programs  to  independent  stations 
that  directly  competed  with  the 
networks'  affiliates. 

17.  Based  on  these  concerns,  the 
Commission  adopted  the  financial 
interest  and  syndication  rales  in  1970. 
Report  and  Order  in  Docket  12782.  ZS 
FCC  2d  382  (1970).*  According  to  the 
Commission's  statements  in  the  Order 
affirming  the  financial  interest  and 
syndication  rules  on  reconsideration,  the 
regulations  had  two  principal  purposes: 
to  lessen  the  bargaining  power  of  the 
networks,  and  to  remove  the  possibility 
that  acquisition  of  subsidiary  financial 
and  syndication  rights  would  become  a 
prerequisite  to  network  exhibition.  25 
F.C.C.  2d  3ia  331  (1970).  The 
Commission  expressed  its  opinion  that 
the  rules  would  greatly  enhance 
independent  producers'  abilities  to 
operate  in  the  network  television 
program  market  and  would  also  remove 
the  possibility  of  networks  taking 
advantage  of  their  relationships  with 
affiliates  in  their  syndication  dealings. 
Id.  The  Commisssion  concluded  that  the 
rules  would  tend  to  improve  the 
bargaining  positions  of  producers  with 
networks  so  as  to  bring  about  a 
desirable  degree  of  expansion  of  stable 
and  viable  program  sources.  Id.  at  332. 
On  appeal  the  rules  were  sustained  by 
the  U.S.  Court  of  Appeals  for  the  Second 
Circuit  in  ML  Mansfield  Television.  Inc. 
V.  F.C.C.  442  F.2d  470  (2nd  Cir.  1971). 

18.  In  1972  die  United  States 
Department  of  Justice  filed  antitrust 
suits  against  the  three  networks, 
asserting  that* 


(a)  Ownership  and  control  of 
television  entertainment  programs 
broadcast  during  prime  time  hoars  were 
concentrated  among  the  three  networica; 

(b)  Competition  in  the  production, 
distribution,  and  sale  of  television 
entertainment  programs,  including 
feature  films,  had  been  unreasonably 
restrained; 

(c)  Competition  in  the  sale  of 
television  entertainment  programs  to  the 
three  networks  by  outside  suppliers  had 
been  unreasonably  restrained;  and, 

(d)  The  viewing  public  had  been 
deprived  of  the  benefits  of  free  and  open 
competition  in  the  broadcasting  of 
television  entertainment  programs. 
NBC  entered  into  a  consent  decree  with 
the  Department  of  Justice  in  1978  and 
ABC  and  CBS  entered  into  similar 
consent  decrees  in  1980.* 

19.  These  consent  decrees,  which  are 
currently  in  effect  impose  restraints  on 
network  practices  that  both  include  and 
surpass  the  restrictions  imposed  by  the 
Commission's  syndication  and  financial 
interest  rules.  For  example,  while  both 
the  rules  and  the  consent  decrees  permit 
foreign  syndication  of  programs  v.'hoily 
produced  by  a  network,  the  consent 
decrees  impose  a  requirement  not 
contained  in  the  Commission's  rule  for 
foreign  syndication  of  foreign-produced 
programs:  that  the  foreign  syndication 
rights  must  be  obtained  in  negotiations 
separate  from  those  for  domestic 
syndication  licensing.*  Similarly, 
whereas  both  the  rules  and  consent 
decrees  permit  acquisition  of  non- 
broadcast  ri^ts,  the  consent  decrees 
permit  acquisition  of  such  rights  only 
when  negotiated  separately  from  those 
for  a  broadcast  license.* 

20.  In  1977,  the  Commission  instituted 
its  latest  network  inquiry.  Commercial 
Television  Network  Practices,  62  F.CC. 
2d  548  (Notice  of  Inquiry  1977).  The 
inquiry  was  intended  to  focus 
specifically  on  the  relationships 
between  networks  and  affiliate  stations 


'At  iIm  tame  time,  the  Coonnianon  adopted  itie 
prime  time  aaxm  nke.  47  Cn  TXOSaCk).  wUcfc 
limiti  the  amoaiil  of  nHwwk  programining  tliat  can 
be  broadcast  duriog  prime  time  in  the  top  SO 
marketi. 

The  aurts  were  disniaaed  on  procednral  grounds 
but  were  reBled  ■■  1974. 


'  United  Stale*  v.  Natioaai  Broadcasting  Co..  449 
F.  Supp.  1127  (CD.  Cat  vsni  ofTd  mem.  No.  77- 
3381  (9th  Cir.  April  li  ISTB).  cerL  denied  sub  ndat. 
CBS  V.  US.  District  Court  for  Central  Division  of 
Calif.,  48  U.S-LW  SISO  (1979):  United  States  v.  CBS 
Inc..  Civ.  Na  74-3SSB-il|K  (CD.  CaL  |«iy  31.  ISN). 
reprinted  in  *i  Fed.  Rag.  S44a&.  United  Statet  r. 
ABC.  Inc.  CiviX  No.  74-3600  (CD.  Cal).  reprinted  im 
45  Fed.  Res.  SM41. 

'  Althoagh  tha  langnage  of  the  syndication  rule  it 
somewhat  vagae.  the  CoaniMioa  baa  tobs<rquen<ty 
indicated  tkal  the  rale  was  aot  inlandad  to  cover  tha 
acquisition  of  foreign-produced  pragrans  lor  forei^ 
distribution.  Memorandum  Opinion  and  Order,  JH 
F.CC  2d  28.  31  nJ  (IVTUJ. 

'The  eqgynisaiOB  e>pliutly  found  that  oon- 
broadcasl  Intmula  ooaid  be  acqoired  iiiespeUiwe 
of  whether  ar^aiiad  im  aeparate  nefotiatioes. 
MemoranduB  Opinioo  aod  Order.  V  F.CC  2d  Ml 
35  (1961).  petition  for  review  denied  mb  nam.. 
Viacom  Infl  v.  F.CC,  VIZ  F.2d  lOM  (2d  Get.  ISBZ}. 
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to  consider  the  extent  to  which  licensee 
programming  discretion  was  being 
subverted  by  the  networks.  A 
concommitant  issue  under  consideration 
was  whether  networks  had  maintained 
anti-competitive  pohcies  which  had 
unduly  restricted  the  development  of 
programming  sources.  62  F.C.C.  2d  at 
548-49.  In  a  Further  Notice  of  Inquiry 
adopted  the  next  year,  the  Commission 
summarized  its  concerns  in  the 
following  manner 

First  in  fudging  the  performance  of  the 
industry,  we  are  primarily  concerned  *vith 
"protecting  the  interest  of  the  public  in 
receiving  the  best  possible  programming 
service.*  *  ""The  economic  well-being  of 
networks,  stations  or  program  suppliers  is, 
thus,  important  only  to  the  extent  that  it 
affects  their  ability  to  serve  the  public. 
Second,  while  a  wide  variety  of  specific 
practices  is  identified  for  analysis,  we  are 
centrally  concerned  about  whether  these 
practices  enable  the  existing  major 
commercial  networks,  in  their  relations  with 
affiliates  and  program  suppliers,  to  limit  the 
opportunities  for  others  to  compete  for 
station  broadcast  time  and  thereby  exert  an 
anti-competitive  influence  upon  the  industry's 
behavior.  Further  Notice  of  Inquiry.  69  F.C.C. 
2d  1524, 1528  (1978). 

The  Commission  also  expanded  the 
scope  of  the  inquiry  to  include  an 
examination  of  the  structure  of  the 
television  industry  and  the  extent  to 
which  structural  remedies  might  be 
applied  to  ease  the  pressures  created  by 
the  three  network  system  of  program 
procurement  and  distribution. 

21.  After  extensive  research  and 
analysis,  the  Network  Inquiry  Special 
Staff  made  several  Bndings  which  are  at 
odds  with  many  of  the  assumptions  used 
by  the  Commission  to  justify  the 
financial  interest  and  syndication  rules. 
The  staff  disagreed  with  the 
Commission's  conclusions  regarding 
concentration  in  the  program  supply 
market  and  argued  that  the  market  for 
first-run  and  off-network  syndicated 
programming  is  now  and  was 
competitively  structured  at  the  time  the 
rules  were  adopted  in  1970.  The  staff 
also  argued  that  the  financial  interest 
and  syndication  rules  might  well  be 
disrupting  an  efficient  risk-sharing 
arrangement  between  the  networks  and 
their  program  suppliers.  Based  on  its 
analysis  of  the  network/supplier 
relationship,  the  staff  concluded  that  the 
licensing  of  various  program  property 
rights  such  financial  interests  and 
syndication  rights  provides  a  method  for 
producers  to  share  the  risk  of 
unsuccessful  series  with  the  networks. 
Networks  provided  higher  program 
development  ^d  production  fees  to 
producers  when  the  networks  had  a 
share  in  after-market  profits.  With  the 
rules  in  place,  network  fees  to  producers 


were  reduced,  thus  forcing  the  producer 
to  shoulder  a  greater  financial  risk 
initially.  The  staff  observed  that  this 
might  in  fact  lead  to  more  concentration 
in  the  program  production  industry  as 
small  independent  producers  unable  to 
absorb  the  greater  risks  are  forced  to 
merge  with  larger,  more  financially 
sound,  producers.' 

22.  The  Commission  has  never 
expressly  endorsed  or  rejected  the 
conclusions  or  recommendations  of  the 
Network  Inquiry  Special  Staff.  However, 
having  noted  the  staff's  conclusions  that 
the  rules  were  not  necessary  when 
adopted  and  could  not  possibly  deter 
the  practices  they  were  designed  to 
reach,  we  instituted  the  present  hile 
making  proceeding  in  June  1982.  in  order 
to  evaluate  the  special  staff's 
conclusions.  Of  equal  import  we  asked 
whether  changes  in  market  conditions 
over  the  past  decade  may  have  obviated 
the  need  for  the  financial  interest  and 
syndication  rules.  In  this  regard  we 
noted: 

Our  professed  goals  of  protecting  licensees 
from  the  exercise  of  anticompetitive  network 
practices  and  fostering  a  healthy  independent 
production  industry  were  established  during 
a  period  when  the  gateway  to  presentation  of 
television  programming  virtually  required  use 
of  over-the-air  facilities.  The  Commission 
became  concerned  when  the  acquisition  of 
programming  became  centralized  in  the 
hands  of  only  the  three  major  television 
networks.  However,  the  market  for  television 
programming  has  undergone  significant 
change  since  adoption  of  the  syndication  and 
financial  interest  rule.  Over  the  past  few 
years,  the  rate  of  technological  change  in 
television  program  service  has  increased  in  a 
fashion  which  could  not  have  been 
anticipated  by  us  a  decade  ago.  In  addition 
the  pace  appears  to  be  increasing  with  no 
peak  in  sight.  Therefore,  our  concern  over  the 
abilities  of  the  networks  to  act  as 
monpsonists  in  the  purchase  of  television 
programming  may  no  longer  be  justified. 
Notice  at  para.  32. 

23.  Moreover,  the  Notice  asked 
whether  the  rules  are  appropriate 
mechanisms  to  accomplish  their  stated 
goals.  We  solicited  comments  on 
whether  producers,  who  are  themselves 
powerful  actors  in  today's  program 
marketplace  are  in  need  of  protection 
from  the  exercise  of  undue  influence  by 
the  networks.  More  fundamentally,  we 
questioned  whether  protection  of 
program  producers  from  undue  influence 
is  an  appropriate  subject  for 
Commission  concern.  In  situations 
where  the  program  producer  is  not  so 
large  or  influential,  we  asked  whether 
the  rules  created  any  reasonable 
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balance  in  the  bai^gaining  positions  of 
the  parties.  In  more  general  terms,  we 
also  asked  parties  to  provide  their 
insights  into  the  network/program 
producer  relationship  and  how  the  rules 
affect  that  relationship.  Next,  we  noted 
that,  because  other  media  were  not 
restricted  by  the  financial  interest  and 
syndication  rules  in  their  dealings  with 
producers,  those  entities  may  have  a 
competitive  advantage  over  the 
networks  in  their  dealing  with  program 
producers.  We  also  requested  that 
commenters  address  the  issue  of  how 
deletion  of  the  rules  might  affect 
independent  television  stations,  since 
networks  acting  as  syndicators  of  off- 
network  programming  would  be  in  the 
position  of  selling  that  programming  to 
their  direct  competitors.  Finally,  we 
sought  comments  on  the  relationship 
between  the  financial  interest  and 
syndication  rules  and  the  network 
consent  decrees. 

n.  Comment  Summary 

24.  This  section  contains  a  simunary 
of  the  major  facts  and  argtmients 
contained  in  the  comments.  It  is  not 
intended  to  set  forth  every  idea  or 
notion  conveyed  in  the  comments, 
although  every  formal  and  informal 
comment  was  considered  fully.  The 
comment  siunmary  is  devided  into  seven 
segments,  each  dealing  with  a  separate 
aspect  of  the  rules:  (1)  The  effect  of  the 
rules  on  the  production  industry;  (2)  The 
effect  of  the  niles  on  television 
broadcast  stations:  (3)  Effects  on 
advertising  costs;  (4)  The  effect  of  the 
rules  on  the  networks:  (5)  The  effect  on 
new  television  networks;  (6)  Alternative 
regulatory  proposals:  and  (7)  Additional 
issues.  Within  each  grouping,  the 
argimients  favoring  repeal  are  presented 
first. 

25.  Before  beginning  this  summary,  it 
may  be  helpful  to  generally  describe  the 
traditional  broadcast  video  industry  in 
terms  of  its  program  sources.  The 
industry  is  divided  into  two  broad 
classes  of  stations:  Network  af^liates 
and  independents.  Network  affiliates 
are  those  stations  that  have  a 
contractual  relationship  with  one  of  the 
three  national  television  networks  (ABC 
NBC  and  CBS)  and  serve  as  the  local 
distributors  of  the  programming 
obtained  by  the  networks  from  their 
original  producers.  Currently,  network 
provided  programming  makes  up  about 
70%  of  the  average  affiliate's  broadcast 
day,  and  virtually  100%  of  prime  time  (8- 
11  p.m.  ET,  Monday-Saturday  and  7-11 
p.m.  ET,  Sunday).  While  stations  may 
preempt  the  networic  programming  in 
favor  of  their  own,  this  is  rarely  done. 
For  example,  the  average  ABC  affiliate 
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clean  dote  to  99%  of  the  network's 
shows,  regardless  of  day-part.  During 
those  day-parts  when  the  networks  are 
not  feeding  programming  to  their 
affiliates,  typically  7V4  hours  a  day.  the 
stations  must  either  originate  their  own 
shows  or  purchase  programs  directly 
from  program  suppliers  (syndicators). 
28.  Independent  television  stations 
broadcast  programming  that  is  either 
locally  originated  or  obtained  directly 
from  program  suppliers.  The  vast 
majority  of  independents  today  |116  out 
of  179)  air  general  programming 
consisting  of  news,  sports,  movies, 
programs  previously  shown  on  the 
networks  (called  off-network  syndicated 
series),  and  first-run  programming 
specifically  created  for  the  syndication 
.   market.  Forty-two  independent  stations 
are  "specialty  stations"  which  broadcast 
foreign  language  or  religious 
programming  aimed  at  a  small  segment 
of  the  audience.  Another  21 
independents  are  subscription  television 
(STV)  operations,  at  least  part  of  whose 
programming  is  only  available  via 
subscripbon. 

27.  Prime  time  entertainment  series 
programming  accounts  for  23%  of  the 
network  schedxile,  50%  of  its  advertising 
revenues  and  30%  of  its  profiu.  It  is  also 
the  major  source  of  off-network 
syndicated  programming.  Following  the 
network  run  (generally  two  showings  of 
each  episode),  these  programs  may 
become  the  product  available  for 
purchase  by  individual  stations  in  the 
syndication  market  The  amount  of  this 
off-network  programming  used  by 
independent  stations  varies.  Estimates 
range  from  22%  of  their  programming' 
time  for  Turner  Broadcasting.  30-35%  for 
Taft  Broadcasting  and  59%  for 
Metromedja.  Off-network  syndicated 
series  are  the  principal  type  of 
programming  aired  by  independents 
during  the  4-^  p.m.  ET  day-part,  which  is 
considered  independents'  peak  time. 
During  this  time,  the  independent  station 
is  programming  opposite  news  and  non- 
network  programming  on  network 
affiliated  stations.  According  to  one 
commenter.  this  time  period  may 
account  for  as  much  as  60%  of  an 
independent's  revenues,  although  the 
average  is  approximately  50%. 

EffecU  of  the  Rules  on  the  Production 
Industry 

28.  Arguments  for  Repeal  Proponents 
of  repeal  argue  that  the  rules  were 
unnecessary  to  equalize  the  bargaining 
power  of  networks  and  producers. 
Although,  the  Commission  believed  that 
the  networks  had  monopsony  power,  the 
Network  Inquiry  Special  Staff  (NISS) 
found  that  the  program  supply  market 
was  in  fact  competitive  prior  to  the 


rules*  adoption.  However.  CBS  presents 
data  indicating  that  before  the  rules 
were  adopted,  networks  acquired 
financial  interests  and  syndication 
rights  on  a  fuHy  competitive  basis.  An 
empirical  study  conducted  by  Robert 
Crandall  concludes  that  payments  for 
such  rights  were  made  in  the  form  of 
higher  license  fees,  and  the  payments 
approximated  the  full  market  value  of 
the  rights.  The  National 
Telecommuncations  Information  Agency 
(NTIA)  asserts  that  there  is  no  historical 
evidence  (i.e..  pre-1970)  that  the 
networks  took  advanti^  of  their  market 
^  position. 

29.  NBC  and  ABC  state  that  even  if 
networks  had  monopsony  power  when 
the  rules  were  promulgated,  the  changed 
marketplace  has  rendered  the  rules 
obsolete.  Studies  are  submitted  by  CBS 
showing  that  the  share  of  the  three 
networks  in  total  program  expenditures 
dropped  from  74%  to  almost  54%  in  the 
past  decade.  NBC  fiirther  states  that  the 
rules  clearly  decrease  competition  in  the 
program  supply  market  by  making  small 
producers  dependent  on  major 
Hollywood  studios,  their  competitors, 
for  needed  financing.  CSS  presents  data 
indicating  the  number  of  producers 
supplying  prime  time  entertainment 
programming  to  the  networks  has  fallen 
from  60  to  41  between  1969  and  1981. 
Further,  the  CBS  data  show  that  the 
market  share  for  the  major  suppliers  has 
increased  and  caused  the  disappearance 
of  many  small  producers.  The  National 
Black  Media  Coalition  beheves  the  rules 
have  led  to  a  dwindling  number  of 
program  suppliers  who  dislike 
competition  and  exclude  minority 
independent  producers.  The  ABC 
affiliates  association  suggests  that  to 
the  extent  competition  and  program 
diversity  exist,  the  prime  time  access 
rule,  and  not  the  financial  interest  and 
syndication  rules,  is  responsible. 

30.  The  networks  contend  that  the 
rules  have  no  relation  to  bargaining 
power.  Financial  interests  in 
programming  and  syndication  rights  are 
merely  financial  terms  over  which  the 
parties  must  bargain.  Program  selection 
does  not  turn  on  the  resolution  of  one 
particular  financial  term.  Renegotiation 
becomes  almost  continuous  after  the 
first  season's  exhibition.  Thus,  suppliers 
are  not  bound  to  terms  negotiated  at  the 
early  development  stages  of  production, 
and  once  a  show  becomes  a  hit 
producers  are  in  a  much  better 
bargaining  position.  Alsa  the  networks 
insist  that  they  make  programming 
decisions  on  the  basis  of  program 
quality  and  audience  appeal  rather  than 
whether  they  have  a  financial  interest  in 
the  program.  ABC  presents  a  study 


which  determines  that  over  the  past 
decade  network  program  costs  have 
risen  faster  than  network  advertising 
revenues.  This  increase  in  cost  cannot 
be  explained  by  a  corresponding 
increase  in  producer  input  costs.  ABC 
states  that  an  important  characteristic  of 
the  monopsooist  is  the  ability  to  control 
its  costs--die  ability  to  extract 
economic  rents  from  its  suppliers.  The 
networks  obviously  have  not  been  able 
to  do  this.  Thus,  program  producers 
have  substantial  bargaining  power. 

31.  The  Department  of  Justice  states 
that  any  market  power  the  networks 
have  derives  from  the  market  structure. 
Regulation  of  one  element  in  the 
bargaining  process  will  simply  cause  the" 
networks  to  shift  their  focus  to  other 
parts  of  the  bargaining  process.  The 
networks  also  allege  that  the  rules  make 
program  supply  less  efficient  They 
argue  that  the  sale  of  syndication  rights 
by  program-producers  is  an  efficient  risk 
sharing  arrangement.  Prohibiting  this 
risk  sharing  raises  the  cost  of 
programming,  reduces  total  investment 

in  program  production,  and  may  reduce 
diversity  by  encouraging  excessive 
production  of  "tried  and  true"  program 
types. 

32.  CBS  states  that  the  rules  force 
suppliers  who  wish  to  sell  financial 
interests  or  syndication  rights  to  operate 
in  a  market  artificially  narrowed  by  the 
exclusion  of  three  major  purchasers. 
This  results  in  reduced  efficiency, 
competition,  and  diversity  in  the  supply 
of  network  programming.  The  networks 
argue  that  they  are  particularly  well 
suited  to  bear  risk  for  three  reasoiuc 
they  each  finance  a  large  number  of 
programs;  since  they  also  schedule  their 
programs,  they  can  take  account  of 
inter-program  externalities  (audience 
spillover,  etc.);  and,  they  can  promote 
programs  efficiently  over  time  by 
coordinating  the  network  and  off- 
network  runs.  Thus,  the  program  rights 
are  worth  more  to  the  networks  than  to 
other  parties.  The  £)epartment  of  Justice 
and  NTIA  agree  and  argue  that  repeal  of 
the  rule  would  shift  the  risks  to  more 
efficient  risk-bearing  entities,  that  is,  the 
networks.  Alfred  Kahn  asserts  that 
ultimately  the  public  is  harmed  if  private 
markets  are  not  free  to  work  efficiendy. 

33.  CBS  argues  that  the  networks  must 
participate  in  decisions  on  program 
content.  The  networks'  participation  in 
program  development  is  an  inseparable 
part  of  the  networks'  role.  Networks  are 
participants  in  the  creative  process,  not 
merely  gatekeepers.  NTIA  agrees, 
stating  that  the  networks  aljready  have 
ultimate  or  final  control  ov^  the  nature 
of  the  programs  they  purchase  for 
broadcast.  As  a  licensee  and  with  a 
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responsibility  to  its  affiliates,  each 
network  properly  oversees  the  content 
of  each  program. 

34.  Arguments  for  Retention. 
Opponents  of  repeal  contend  that  this 
proceeding  is  premised  on  faulty 
analyses  by  the  Network  Inquiry  Special 
Staff  and  a  misunderstanding  of  the 
entire  program  production  distribution 
exhibition  market.  The  central  argument 
of  those  who  support  retention  of  the 
financial  interest  and  syndication  rules 
centers  on  the  proposition  that  the 
networks  now  possess  and  will  maintain 
substantial  maricet  power  in  the 
foreseeable  future.  Taft  Broadcasting 
reminds  the  Commission  that  the 
Department  of  Justice  only  three  years 
ago  finalized  proceedings  in  which  the 
networics  were  found  to  engage  in 
anticompetitive  activity.  Taft  finds  no 
change  in  the  marketplace  since  then 
that  justifies  the  current  proceeding. 
Similarly,  the  Association  of  Program 
Distributors  (APD]  states  that  there  has 
been  no  demonstration  that  the 
networks  or  the  public  have  suffered 
under  the  rules.  APD  contends  that 
changing  the  rules  on  the  basis  of 
abstract  economic  theory  such  as  that 
supplied  by  the  NISS.  rather  than 
demonstrated  injury,  is  unfair.  Cox 
Communications  agrees  and  states  that 
the  network  inquiry  staffs  conclusions 
were  based  on  a  misreading  of  the 
FCC's  objectives  and  a  disregard  of  the 
factual  record. 

35.  The  Committee  for  Prudent 
Deregulation  (CPD).  a  coalition  of 
producers,  syndicators,  independent 
television  stations,  artists  and  others, 
states  that  repeal  of  the  rules  would 
limit  diversity  of  programming  sources 
by  weakening  or  eliminating  television 
program  producers.  CPD  supports  the 
Commission's  original  determination 
that  the  networks  used  their 
oligopsonistic  positions  to  extract 
valuable  concessions  from  program 
producers  including  profit  shares  and 
syndication  rights.  The  Caucus  for 
Producers.  Writers  and  Directors  (The 
Caucus]  indicates  that  prior  to  the  rules 
the  networks  had  a  financial  interest  in 
93  percent  of  all  exhibited  programs  cmd 
syndication  rights  in  all  popular  shows. 
CPD  states  that  there  are  more 
independent  producers  now  than  before 
the  rules,  and,  as  a  result,  the  program 
supply  market  is  healthier  and  more 
competitive.  Prior  to  the  rules  the 
networks  paid  producers  enough  to 
remain  in  business  but  it  was  not 
necessarily  an  amount  sufficient  to 
allow  producers  to  remain  fully 
independent.  According  to  Embassy 
Communications  and  Tandem 
Productions,  the  rules  have  achieved 


success  in  making  the  production 
industry  more  vital  and  independent  as 
well  as  competitive.  The  Motion  Picture 
Association  of  America  (MPAA)  states 
that  there  would  be  no  risk  of 
concentration  in  the  production  industry 
if  the  rules  were  retained.  MPAA 
contends  that  few  bairiers  currently 
exist  to  entry  in  the  production  industry, 
but  that  there  would  be  few  incentives 
to  enter  the  business  if  the  networks 
took  control 

3&  The  opponents  of  repeal  state  that 
the  producer  is  most  vulnerable  at  the 
program  development  stage  of 
production  where  the  networks' 
leverage  is  the  greatest  According  to 
The  Caucus,  networiu  consistently  fcwce 
producers  to  violate  their  contracts  with 
the  craft  unions  with  respect  to  creative 
control  over  a  program.  Moreover,  the 
license  fee  provided  by  the  netwcvks  is 
almost  never  enough  to  cover  the 
production  cost  of  the  program.  MCA 
maintains  that  existing  network 
payments  do.  not  reflect  true  value  but 
are  the  lowest  payment  level  at  t^ich 
producers  will  produce.  For  the  most 
part,  producers  must  realize  any  profits 
from  a  program  through  syndication 
sales  which  often  occur  several  years 
after  production. 

37.  If  the  rules  are  repealed,  the 
commenters  ai^e  that  the  networks 
will  use  their  monopsony  power  against 
producers.  Supporters  of  the  existing 
rules  argue  that  the  networks  provfde 
the  sole  market  for  first-run  series,  and 
the  three  networks  act  as  one  when 
purchasing  programs.  Thus,  the 
networks  can  pay  low  prices  and  force 
producers  to  cede  valuable  rights  as  the 
quid  pro  quo  of  every  network  license. 
This  will  reduce  the  profitability  of 
program  production,  and  limit  access  to 
the  business. 

38.  Several  commenters  admit  there 
may  be  some  economies  due  to  more 
efficient  risk  sharing  and  the  elimination 
of  transactions  costs,  but  suggest  that 
those  savings  are  likely  to  be  relatively 
small.  They  note  that  no  party  has 
provided  any  empirical  evidence 
whatsoever  on  the  size  of  the  presumed 
economies.  The  commenters  also  argue 
that  advance  financing  by  the  network 
is  not  necessary.  A  commitment  by  a 
network  to  exhibit  a  proposed  show  is  a 
"bankable  item"  that  is  itself  sufficient 
to  allow  a  producer  to  obtain 
conventional  financing.  CPD  states  that 
the  risk-sharing  inefficiency  created  by 
the  rule  may  not  be  significant  where 
producers  have  other  means  of  sharing 
the  risks  of  production.  CPD  states  that 
the  major  studios  and  large  independent 
producers  can  engage  in  risk-pooling. 
For  instance,  the  NISS  Report  points  out 


that  where  the  probability  ci  finjtwi«j 
loss  is  assumed  to  be  50  percent  on  a 
single  program,  it  falls  to  an>roximately 
three  percent  if  five  statistically 
independent  programs  are  pooled. 
Independent  producefs  can  pod  risk 
throo^  joint  ventures.  ICF  Incorporated, 
in  a  report  commissioned  by  CFD,  states 
that  the  number  of  producers  of  prime 
time  programs  declined  from  themid- 
1960's  until  ig74/75  and  increased 
thereafter.  Similarly,  concentration 
measured  either  by  Herfmdahl  indices 
or  the  leading  firms'  combined  noarket 
shares  generally  increased  until  1974/7S 
and  declined  thereafter.  Thus,  since 
there  is  no  strong  evidentx  that  risk- 
aversion  by  program  suppliers  exists,  it 
is  doubtful  that  the  rules  have  much 
effect  on  risk-sharing  efficiency. 

39.  In  response  to  arguments  that  the 
rules  merely  shift  income  among  major 
producers  on  one  hand  and  the  three 
networks  on  the  other.  The  Caucus 
insists  that  this  is  not  a  battle  of 
corporate  giants.  Rather,  repeal  would 
have  serious  effects  on  small, 
independent  producers  and  distributors, 
which,  in  turn,  would  adversely  affect 
the  public  interest  in  divosity. 
According  to  the  National  Association 
of  Independent  Televisicm  Producers 
and  EHstributors  (NATTPD).  the  rules  do 
not  effectuate  merely  a  reallocation  of 
rents.  Instead,  the  major  achievement  of 
the  rules  has  been  the  creation  of  a  new 
class  of  producers  and  distributors  who 
are  the  primary  sources  of  first-run 
syndicated  material  and  who  represent 
the  only  competition  to  the  major 
studios  in  off-network  syndication 
programming  and  finanrjng  new 
productions.  These  new  companies 
account  for  approximately  one  half  of 
the  top  twenty  prime  time  entertainment 
series,  and.  according  to  NAITFD,  are 
dependent  on  the  financial  interest  and 
syndication  rules  for  survival.  From  the 
buyer's  standpoint,  dte  National 
Institute  for  Low  Power  Television  sees 
significant  differences  between  dealing 
with  producers  on  the  one  hand  and  the 
networks  on  the  other.  In  negotiating 
with  producers,  price  is  the  major  issue: 
with  the  networks,  certain 
anticompetitive  considerations  are 
always  present 

40.  With  respect  to  the  rules'  effects 
on  the  creative  process,  members  of  The 
Caucus  aver  that  repeal  would 
strengthen  network  influence.  They 
contend  that  program  quality  decreases 
as  network  influence  increases,  and  this 
record  of  interference  will  not  improve  if 
the  networks  get  even  more  power.  The 
role  of  the  networks  is  to  make  a  profit: 
the  role  of  the  producer  is  to  make  a 
profit  plus  deliver  a  message.  Repeal  of 
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the  rules  will  eliminate  both  roles  for  the 
independent  producer.  Lorimar  contends 
that  a  producer's  ability  to  create 
diverse  and  original  programming  is 
largely  a  direct  result  of  the  Financial 
interest  and  syndication  rules.  The 
National  Association  of  Black  Owned 
Broadcasters  agrees  and  states  that 
repeal  would  grant  inordinate  control  to 
the  networks  and  decrease  any  chance 
for  the  development  of  specific  programs 
that  appeal  to  minority  audiences.  CPD 
states  that  in  the  past  the  networks  have 
engaged  in  imitative  programming  and 
scheduling,  and  that  repeal  will  result  in 
more  common  denominator  shows  with 
tried  and  true  formulas.  This,  in  turn, 
will  force  producers  to  turn  to  other 
media. 

41.  Replies.  In  reply  comments,  CBS 
reiterates  its  contention  that  the  rules 
have  diminished  television  program 
diversity.  According  to  CBS,  the  rules 
have  led  to  increased  concentration  in 
program  supply  and  have  discouraged 
the  production  of  innovative,  risky 
programming.  NBC  adds  that  the  ban  on 
network  acquisition  of  profit  shares 
does  not  promote  more  supphers,  more 
diversity,  or  more  creativity.  The 
network  further  contends  that  the  issue 
of  relative  bargaining  strength  between 
the  parties  is  irrelevant.  The  Department- 
of  Justice  states  that  the  rules  do  not 
promote  competition  or  diversity  in  the 
program  production  market.  The 
program  production  market  is  already 
competitive,  and  the  networks 
themselves,  as  the  three  gatekeepers  of 
network  programming,  determine  the 
diversity  of  prime  time  programming. 

42.  The  United  Church  of  Christ,  et  al. 
(UCC)  contends  that  repeal  of  the  rules 
based  on  pure  speculation  would  be 
disruptive  and  contrary  to  the  public 
interest.  UCC  states  that  the  present 
competitive  program  production 
environment  is  largely  attributable  to 
the  success  of  the  rules.  The  Association 
of  Program  Distributors  echoes  this 
thought  by  stating  that  the  rules 
succeeded  in  halting  the  networks' 
concentration  of  control  of  program 
content  thereby  retaining  and  enlarging 
program  markets  for  new  competitors. 
Paramount  adds  that  the  rules  do  not 
provide  anticompetitive  advantages  to 
large  production  companies.  There  is 
substantial  competition  among  suppliers 
of  entertainment  programs,  and 
independent  producers  supply  50%  of 
the  prime  time  viewing  hours.  APD 
attests  to  the  fact  that  th*  rules 
encourage  program  diversity  by  noting 
that  the  mere  pendency  of  the  present 
rulemaking  is  affecting  fmancing  for 
new  product  Syndicators  are  reluctant 
to  commit  funds  to  new  projects  with 


the  future  of  the  rules  in  doubt.  On  the 
issue  of  bargaining  power.  Paramount 
states  that  the  networks  can  and  do 
require  major  creative  and  Rnancial 
concessions.  According  to  Paramount, 
no  producer  has  the  power  to  resist 
these  demands,  which  appear  in  license 
agreements  as  nonnegotiable, 
boilerplate  provisions. 

43.  With  respect  to  the  risk-sharing 
issue,  the  Department  of  justice  states 
that  the  efficiency  losses  imposed  by  the 
rules  are  not  large.  DO]  contends  that 
the  major  studios  may  in  fact  be  more 
efficient  risk  bearers  than  the  networks 
due  to  their  ability  to  engage  in 
"hedging",  that  is.  spreading  their  risks 
by  placing  programs  on  all  three 
networks.  DO]  also  points  to  the  fact 
that  shows  selected  for  a  network  run 
readily  attract  capital  as  further 
evidence  that  the  rule  cause  little 
efficiency  losses.  Paramount  adds  that 
when  major  product  companies  join 
with  independent  producers,  both 
parties  do  so  willingly  through  fair 
bargaining.  This  would  not  be  the  case  if 
the  networks  were  allowed  to  take 
financial  interests.  APD  concludes  that 
the  risk-sharing  problem  is  the  major 
cost  cited  to  justify  repeal,  but  that  all 
small  producers  are  eager  to  assume 
those  risks  without  network 
involvement.  Cox  adds  that  even  if  the 
rules  create  certain  inefficiencies,  the 
benefits  of  the  rules — diversity  and 
healthy  independent  television 
industry — justify  their  continued 
existence. 

Effects  of  the  Rules  on  Television 
Broadcast  Stations 

44.  Arguments  for  Repeal  Proponents 
of  repeal  state  that  the  rules  decrease 
the  number  of  potential  syndicators  and 
thereby  limit  competition  in  syndication. 
This,  asserts  NBC.  is  harmful  not  only  to 
stations  purchasing  syndicated 
programming,  but  also  to  small  suppliers 
lacking  distribution  arms  and  to  the 
public.  According  to  NBC.  there  never 
were  any  abuses  which  required 
networks  to  be  barred  from  syndication, 
and  there  is  no  need  to  do  so  today 
because  the  market  is  competitively 
structured.  CBS  adds  that  before  the 
rules  were  adopted  the  three  broadcast 
networks  obtained  syndication  rights  in 
only  a  small  percentage  of  the  programs 
broadcast,  and  its  is  unlikely  that  they 
could  again  ever  achieve  that  level. 

45.  In  an  appendix  to  the  CBS 
comment,  Wilham ).  Baumol  states  that 
the  rules  adversely  affect  television 
stations  affiliated  with  the  networks  and 
firms  that  purchase  advertising  time  in 
conjunction  with  the  networks' 
television  broadcasts.  Making  the 
networks  less  efficient  suppliers  of 


broadcast  material  weakens  the  position 
of  the  affiliates,  and  offers  advertisers  a 
less  efficient  medium.  The  ABC 
Affiliates  Association  expands  this  line 
of  reasoning  by  stating  that  the  rules 
discourage  networks  from  producing 
creative,  high-risk  programming.  This 
undermines  programming  quality  and 
diverts  network  resources  to  the 
production  of  programming  for  less 
encumbered  media  services.  The 
Association  contends  that  the  rules  act 
as  an.  incentive  for  the  networks  to  by- 
pass local  broadcast  affiliates  and 
encourage  the  migration  of  high  quality 
programming  from  free  over-the-air 
television  to  pay  distribution  systems. 
Gateway  Communications  states  that 
stations  were  treated  more  fairly  by 
syndicators  before  the  rules.  According 
to  Gateway,  small  stations  are  currently 
shut  out  by  syndicators.  who  sell  almost 
exclusively  to  large  group  operators. 

46.  Those  supporting  repeal  state  that 
there  was  no  history  of  affiliate 
favoritism  in  the  networks'  conduct  of 
the  syndication  business  before  the 
rules  were  in  place.  They  argue  that 
independent  stations  are  the  best 
syndication  customers,  and  that 
discriminating  against  independent 
stations  therefore  would  be  bad 
business  judgment.  Withholding  product 
from  the  independent  stations  would 
provide  slim,  if  any.  benefits:  only  a 
fraction  of  the  audience  diverted  from 
independent  stations  would  tune  to  the 
networks.  The  networks  contend 
warehousing  syndicated  programs 
would  be  an  unsound  business  practice 
that  might  result  in  civil  Hability  to  other 
profit  participants  in  a  program.  Also, 
many  syndication  contracts  call  for 
guaranteed  profits:  such  agreements  are 
clearly  inconsistent  with  warehousing 
practices.  Warehousing  is  only  efficient 
if  ^e  revenues  from  withholding 
programs  are  greater  than  the 
syndication  revenues,  which  is  unlikely. 
In  fact,  NBC  claims  that  buyers  have 
many  alternative  sources  of  similar 
programming,  and  that  the  loss  of 
revenues  through  warehousing  would  be 
enormous. 

47.  Al^d  Kahn  opines  that  the 
networks  probably  have  some  incentive 
to  withhold  programming  from 
independent  stations,  or  charge  them 
more  for  if  than  they  otherwise  would, 
because  they  are  in  competition  for 
audiences.  But  the  three  networks  are 
not  a  single  entity,  and  they  compete 
intensely  for  programming.  The 
networks  did  not  gain  dominant  control 
over  syndication  rights  before  the  rules 
went  into  effect,  but  they  might  attempt 
to  secure  contror  over  syndication  of  the 
programs  they  purchas.  if  the  rules  were 
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removed,  since  the  syndication  market 
has  grown  in  importance.  According  to 
Kahn.  however,  the  following 
considerations  argue  against  the 
expectation  that  the  networks  would 
achieve  monopoly  power  in  the  offer  of 
programs  to  independent  stations:  The 
networks'  failure  to  acquire  syndication 
rights  from  large  producers;  their  ^all 
share  of  domestic  off-network     / 
syndication  rights  previous  to  Ilie  nde; 
the  availability  of  substitutes  for  off- 
network  programs;  the  fact  that  exercise 
of  monopoly  power  would  depend  upon 
either  collusion  or  consciously  parallel 
policies;  the  fact  that  the  syndication 
market  is  very  valuable  and  that  the 
interests  and  abilities  of  the  networics 
vary  greatly;  and  the  evidence  that  the 
networks  did  not  tend  to  give  programs 
to  their  affiliates  rather  than  to  others. 
Kahn  states  that  it  may  be  time  to  turn 
the  surveillance  of  this  industry's 
conduct  over  entirely  to  the  jurisdiction 
of  the  antitrust  laws. 

48.  The  Department  of  Justice  states 
that  a  network  monopolist  holding 
syndication  rights  might  reduce  the 
supply  of  off-network  programs  to 
broadcasters  and  thus  raise  broadcast 
license  fees  or  advertising  rates. 
Consumer  harm  would  result  from 
substitution  of  less  desirable 
programming.  Whether  this  potential 
abuse  warrants  regulatory  restriction 
depends  on  the  likelihood  that  the 
networks  could  coordinate  their  actions 
and  whether  a  rule  would  reduce 
competitive  problems  without  causing 
inefficiencies.  DOJ  states  that  the 
networks  may  be  able  to  collude  since 
the  industry  is  highly  concentrated, 
barriers  to  entry  are  high,  and  cheating 
would  be  easy  to  detect.  The  data  relied 
on  in  1970  may  not  predict  network 
behavior  today,  since  the  value  of 
syndicated  programs  was  smaller,  the 
growth  of  independent  stations  may 
have  changed  the  networks'  incentives, 
and  syndicated  programming  may  not 
have  constituted  a  separate  market. 
New  video  distribution  technology  may 
not  reduce  the  market  power  of  the 
networks.  The  Department  states  that 
the  rules  cause  efficiency  losses  and 
should  be  eliminated,  but  that  the 
Commission  should  consider  adopting  a 
narrow  rule  designed  to  address  the 
potential  harm  to  the  off-network 
syndication  market  if  this  can  be  done 
without  reducing  efficiency  in  program 
production  and  distribution.  DOJ 
concludes  that  the  antitrust  laws  should 
not  be  relied  upon  to  ensure  against 
anticompetitive  network  practices. 

49.  Arguments  for  Retention.  Parties 
favoring  retention  of  the  financial 
interest  and  syndication  rules  aver  that. 


because  of  the  rules,  the  market  for  the 
purchase  of  off-network  programs  is 
competitive.  Metromedia  states  that 
there  can  be  no  public  interest 
iustificati(Hi  for  allowing  the  networks  to 
gobble  up  the  syndication/independent 
station  sector  of  the  television  industry. 
It  would  be  contrary  to  the  public 
interest  to  take  any  action  that  would 
reduce  the  number  of  sellers  in  the  off- 
network  syndication  mkrket 
particularly  when  the  only  remaining 
sellers  would  be  three  dominant 
networks  with  a  history  of  conscious 
paralleUsm.  Turner  Broadcasting 
submits  that  if  the  rules  are  repealed, 
the  networks  will  have  the  power  to 
dominate  the  syndication  business. 
They  have  botUeneck  control  of  the 
initial  years  of  a  series'  broadcast  they 
can  rely  on  owned  and  operated 
stations  (O&Os)  as  buyers  of  last  resort; 
they  can  amortize  program  costs  across 
a  guaranteed  audience;  they  have  the 
power  to  raise  their  national  advertising 
rates  as  necessary;  and  they  can  spread 
costs  over  their  vast  broadcast  empire. 
Viacom  International  adds  that  if  the 
rules  were  repealed,  network  O&O 
stations  would  purchase  their 
syndicated  programming  from  the 
network.  Independent  producers  and 
syndicators  would  be  severely 
disadvantaged  if  they  were  unable  to 
syndicate  their  programs  to  the  network 
O&Os. 

50.  The  Committee  for  Prudent 
Deregulation  asserts  that  repeal  of  the 
rules  would  be  detrimental  to 
independent  television  stations  because 
it  would  place  control  of  a  vital  source 
of  their  programming  in  the  hands  of 
their  dominant  competitors. 
Programming  is  the  most  important 
element  in  the  success  of  any  television 
station.  Independent  stations  are  the 
most  significant  source  of  competition  to 
the  major  networks  and  their  affiUates. 
The  Association  of  Independent 
Television  Stations  (INTV)  states  that 
the  growth  of  independent  stations  is 
due  in  part  to  access  to  recent  off- 
networic  syndicated  programs,  and 
continued  access  to  such  programming 
is  essential  to  permit  further 
development.  Metromedia  presents 
figures  showing  that  off-network 
programming  comprises  51  to  78  percent 
of  its  stations'  broadcast  schedules. 

51.  INTV  argues  that  the  networks 
have  a  strong  incentive  to  withhold 
programming  that  may  attract  audience 
to  their  competitors.  U  the  Commission 
repeals  the  rules  it  will  fortify-  the 
networks'  supremacy  over  emerging 
services,  and  will  retard  the 
development  of  independent  stations. 
The  networks  could  favor  their  owned 


and  affiliated  outlets  in  a  variety  of 
undetectable  ways,  and  they  have  more 
nicentive  to  use  their  power  today  than 
in  1970.  If  the  networks  withheld  or 
delayed  syndication  of  the  most  popular 
network  series,  independent  station 
schedules  would  be  weakened  and  the 
quantity  and  quality  of  free  program 
choices  would  be  reduced.  The 
independent  stations  would  also  lose 
their  principal  source  of  revenue  and  the 
financial  ability  to  acquire  high-quality 
first-run  material.  The  prospects  for  the 
creation  of  a  fourth  network  would 
disappear.  I'he  National  Council  of 
Churches/United  Church  of  Christ  posit 
that  the  rules  have  important 
noneconomic  objectives.  They  eliminate 
conflicts  of  interest  in  network 
scheduling  and  syndication  sales  to 
competitors.  Repeal  of  the  rules  would 
result  in  less  desirable  program  choices 
for  the  public,  less  credible  competition 
for  the  networks,  higher  advertising 
prices,  and  higher  consumer  prices. 

52.  ICF  Incorporated  posits  four 
scenarios  in  which  the  networks  might 
maximize  revenues  and  weaken 
independent  stations,  assuming  that 
unshown  but  available  programs 
restrain  the  prices  of  more  popular  ones. 
In  the  first  model  all  off-network 
programs  are  controlled  by  a  single  fhni, 
and  the  sole  supplier  could  make 
unshown  programs  unavailable  so  they 
could  ensure  that  they  would  no  longer 
limit  the  prices  charged  for  the  more 
popular  programs.  Station  program 
choices  would  not  change  but  program 
prices  would  increase.  In  the  second 
model,  programs  are  supplied  by  a 
dominant  firm  and  a  competitive  fringe. 
If  the  program  that  constrains  prices  is 
owned  by  one  of  the  small  suppliers, 
then  the  dominant  firm  might  increase 
its  profits  by  removing  from  syndication 
programming  that  would  otherwise  be 
shown.  The  program  owned  by  a  fringe 
would  then  replace  the  deleted  program 
and  another  program  would  become  the 
best  unshown  program.  U  there  is  a 
significant  difference  between  the  value 
of  the  two  programs,  then  prices  of  all 
programs  that  are  sold  can  be  raised 
significantly.  The  dominant  firm  loses 
the  revenue  from  the  program  it 
withdraws,  but  gains  additional  revenue 
on  each  program  it  continues  to  sell. 

53.  In  the  third  model,  the  supplier  is 
integrated  into  broadcasting  and  earns 
revenues  from  television  advertising. 
Under  some  conditions,  increases  in  the 
firm's  advertising  rates  will  increase  the 
prices  at  which  if  can  sell  off-network 
programs.  In  the  fourth  model,  the 
integrated  supplier  raises  off-network 
program  prices  higher  than  would  a  non- 
integrated  firm.  Independent  stations 
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would  be  unable  to  earn  a  profit  by 
showing  the  same  set  of  programs,  so 
they  will  offer  programming  that  attracts 
fewer  viewers,  reduce  broadcast  hours, 
or  cease  operation  altogether. 
Advertising  prices  would  rise,  and  the 
revenues  lost  from  selling  fewer 
programs  would  be  offset  by  higher 
advertising  revenues.  An  integrated 
suppher  is  more  likely  than  an 
unintegrated  one  to  reduce  the  hours  of 
programming  independents  offer 
because  its  affiliated  stations  gain 
viewers  and  can  charge  higher 
advertising  rates.  Television  viewers 
will  have  fewer  viewing  options; 
advertisers  would  pay  higher  rates:  and 
consumers  would  pay  more  for 
advertised  products. 

54.  ICF  examines  the  conditions 
underlying  these  models  and  provides 
evidence  on  several  points:  recent  off- 
network  program  prices  will  not  be 
constrained  by  other  types  of 
programming  if  the  rules  are  repealed. 
The  value  of  the  stock  of  older  programs 
will  rapidly  decrease  over  time,  and 
first-run  syndication  and  theatrical 
movies  are  imperfect  substitutes  for  off- 
network  programs.  Independent 
behavior  by  the  networks  could  lead  to 
a  restriction  of  off-network  program 
availability,  and  coordinated  behavior  is 
likely.  The  networks  have  stronger 
incentives  and  more  ability  than  other 
OHTiers  of  off-network  programs  to 
restrict  supply,  and  they  could  achieve 
substantial  gains  from  acquiring  market 
power  in  off-network  programming. 
Networks  did  not  attempt  to  seize 
market  power  prior  to  adoption  of  the 
rules  because:  the  independent  stations 
were  unprofitable;  they  had  a  smaller 
share  of  viewers  and  advertising 
revenues;  and  the  networks  were  under 
intense  scrutiny.  A  significant  risk  exists 
that  repeal  of  the  rules  would  lead  to 
elevation  of  off-network  program  prices, 
and  the  magnitude  of  the  effects  could 
run  in  the  hundreds  of  millions  of  dollars 
per  annum. 

55.  Opponents  of  repeal  also  insist 
that  warehousing  is  a  very  real  concern. 
LNfTV  quotes  network  statements 
indicating  that  repeal  of  the  rules  will 
retard  the  "premature"  syndication  of 
hit  shows.  INTV  interprets  these 
remarks  as  an  intent  to  delay  the 
availability  of  programs  that  still  have 
significant  network  run  appeal. 
Metromedia,  noting  the  importance  of 
made  for  television  movies,  believes 
that  networks  would  warehouse  such 
movies  for  repeated  network  exhibition 
and  would  never  syndicate  such 
features. 

56.  Replies.  In  reply  comments  ABC 
notes  that  the  top  15  syndicators  control 


75.6%  of  the  syndication  market.  ABC 
avers  that  the  addition  of  the  networks 
as  domestic  syndicators  would 
contribute  to  the  competitiveness  of  the 
syndication  business.  The  ABC 
Television  Affiliates  Association 
suggests  that  independent  station 
support  for  the  rules  takes  the  short 
view.  Rather  a  reduction  in  the 
production  of  high-quality  network 
programming  will  ultimately  affect 
independent  stations  due  to  their  heavy 
reliance  on  off-network  fare.  Several 
commenters  reject  the  notion  that  the 
growth  of  the  independent  stations  is 
somehow  related  to  the  financial 
interest  and  syndication  rules.  NBC.  for 
example,  states  that  the  growth  of  the 
independent  stations  relates  primarily  to 
the  general  upturn  in  the  economy 
beginning  in  1976.  the  reduction  in  the 
UHF  handicap,  and  the  lessening  of 
advertiser  bias  against  independent 
stations. 

57.  Much  of  the  reply  comments  were 
devoted  to  the  issue  of  warehousing, 
which  several  parties  contend  is  the  sole 
issue  seriously  in  contention.  The 
proponents  of  repeal  attack  the 
warehousing  scenario  by  asserting  that 
none  of  the  conditions  necessary  for 
warehousing  to  work  would  be  satisfied. 
First,  the  networks  would  not  acquire  a 
dominant  share  of  syndication  rights.  In 
this  regard.  NBC  submits  a  study 
showing  that  if  the  networks  began 
acquiring  syndication  rights  at  the  same 
rate  as  they  did  before  the  rules,  the 
networks  would  have  a  combined  14% 
share  of  the  off-network  universe  in  ten 
years  and  a  20%  share  by  the  year  2000. 
Second,  the  networks  and  their 
supporters  contest  the  assumption  that 
recent  off-network  entertainment  series 
constitute  a  relevant  economic  market. 
NTIA  states  that  various  first-run 
programs,  older  off-network  series,  and 
children's  programming  show  the  same 
ratings  success  as  many  new  off- 
network  series.  NBC  adds  that  if 
marginal  syndicated  product  is 
withheld,  many  fungible  substitutes  are 
available.  Third,  the  networks  state  that 
collusion  is  not  possible.  Fourth, 
according  to  CBS.  the  networks  have  no 
incentive  to  monopolize  off-network 
programming  to  harm  independent 
stations  and  raise  advertising  prices. 
The  heaviest  use  of  off-network 
programming  by  independent  stations  is 
during  the  4-6  p.m.  period.  Because  this 
is  a  little-used  period  for  network 
programming,  the  networks  have  no 
incentive  to  weaken  independent 
stations  during  this  day-part.  The  ABC 
Television  Affihate  Association  states 
that  warehousing  will  not  occur  because 
it  would  hurt  affiliates  outside  the  top  50 


markets  who  use  off-network 
programming  during  the  access  period 
(generally  7-8  p.m.  ET.). 

58.  NAITPD  states  that  the  television 
industry  will  be  harmed  if  networks  are 
allowed  to  enter  the  syndication  market 
because  the  small  distributor  will  be 
forced  out  of  business.  This  will 
adversely  affect  price  competition  and 
will  leave  the  networks  and  major 
production  houses  free  to  set  prices.  The 
Association  of  Program  Distributors 
avers  that  the  networks  could  use  their 
power  to  control  the  syndication  market 
by  obtaining  syndication  rights  to  off- 
network  programs  and  attracting  first- 
run  syndication  programming  by 
offering  financing  and  guaranteed 
clearances  through  the  O&O's  and 
affiliates.  Independent  distributors  could 
not  compete  with  such  power  and  would 
eventually  be  forced  out  of  business. 

59.  Westinghouse  states  that  the 
syndication  rule  is  needed  more  now 
than  when  adopted.  Deletion  of  the  rule 
would  adversely  affect  affiliates  that 
preempt  network  feeds  with  other 
sources  of  programs.  Westinghouse 
asserts  that  the  networks'  access  to  off- 
network  product,  their  unique  delivery 
systems,  and  their  affiliate  systems 
would  quickly  threaten  the  competitive 
syndication  market.  Permitting  networks 
to  syndicate  would  also  allow  them 
indirectly  to  circumvent  the  prime  time 
access  rule:  networks  could  program  the 
access  period  with  first-run  syndication 
programming.  Accordingly, 
Westinghouse  views  the  syndication 
rule  as  a  necessary  corollary  to  the 
prime  time  access  rule. 

60.  On  the  issue  of  warehousing. 
Citizens  Communications  Center  (CCC) 
contends  that  warehousing  could  be 
profitable  when  increased  audience 
shares  outweigh  the  loss  in  syndication 
revenues.  Second,  withholding  only  a 
small  amoiuit  of  programming  would  be 
enough  to  decrease  supply  and  raise 
prices.  Third,  the  alleged  duty  to  other 
profit  participants  to  maximize 
sjmdication  profits  would  be  irrelevant 
if  the  networks  owned  a  100%  interest. 
Furthermore,  litigation  by  other  profit 
participants  would  be  lengthy  and 
expensive;  damages  would  be 
speculative  and  hard  to  prove.  Also, 
damages  may  be  less  than  warehousing 
gains.  Finally.  CCC  states  that 
warehousing  does  not  require  collusion 
but  can  result  from  parallel  behavior. 

61.  NAITPD  asserts  that  neither 
antitrust  remedies  nor  DO]  enforcement 
can  replace  the  FCC  as  a  guardian  of  the 
public  interest  in  broadcasting.  Antitrust 
remedies  are  largely  corrective,  whereas 
FCC  policies  are  intended  affirmatively 
to  promote  the  public  interest.  Taft  and 
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Paramount  both  take  issue  with 
characterizing  the  problem  as 
"warehousing."  Paramount  contends 
that  warehousing  is  unlikely  only 
because  such  an  extreme  measure 
would  be  unnecessary  to  achieve  the 
networks'  anticompetitive  purpose. 
Delays  in  release  would  be  almost  as 
effective  and  would  make  FCC  oversight 
or  antitrust  enforcement  virtually 
impossible.  Taft  concludes  that  the  issue 
is  not  warehousing  but  control  of  the 
market. 

62.  In  its  reply  comments,  the 
Department  of  Justice  reiterates  its  view 
that  the  only  issue  of  concern  in  this  rule 
making  involves  the  effects  of  repeal  on 
the  syndication  market.  DOJ  argues  that 
the  networks  could  control  the 
syndication  rights  to  enough  programs  to 
make  withholding  a  proRtable  strategy, 
although  network  coordination  of 
witiiholding  would  be  difficult.  DOJ  also 
states  that  networks  have  the  incentive 
to  warehouse,  and  that  the  antitrust 
laws  may  not  be  effective  enforcement 
devices.  DOJ  concludes  Uiat  a  limited 
syndication  rule  is  advisable  to 
minimize  the  potential  adverse  effects  of 
the  rules'  repeal.* 

Effects  of  the  Rules  on  Advertising 
Costs* 

63.  The  parties  supporting  retention  of 
the  rules  assert  that,  if  the  niles  are 
repealed,  the  advertisers  and  consumers 
of  advertised  products  would  suffer  due 
to  increased  advertising  rates.  The 
Association  of  National  Advertisers 
believes  that  recision  of  the  rule  is 
clearly  premature.  Deleting  the  rules  at 
this  time  would  create  a  signiRcant  risk 
of  further  concentrating  the  television  ad 
market  when  more  competition  is 
beginning  to  emerge.  According  to  the 
oommenters'  analysis,  advertising 
"inventory"  value  is  determined  by  the 
audience  that  is  garnered  by  a  station 
for  a  particular  program.  CPD  claims 
that  the  Rnancial  interest  and 
syndication  rules  ensure  programming 
availability  to  independent  stations. 
These  stations,  therefore,  have  an 
advertising  inventory  that  increases 
competition  for  the  advertising  dollar 
and  holds  advertising  costs  down.  Both 
CPD  and  the  Association  of  National 
Advertisers  supply  data  purporting  to 
show  that  the  cost  of  advertising  per 
1,000  viewers  is  20-60%  lower  in 
markets  with  strong  independent 
stations.       I  j 

'DOJ'8  proposed  syndication  rule  as  well  as  other 
oompromise  solutions  offered  by  the  commenters.  is 
stnnmarized  in  a  later  section  of  this  document. 

•This  issue  was  first  raised  by  the  opponents  of 
repeal  in  the  initial  comments.  Therefore,  the 
positions  of  those  favoring  repeal  were  presented  in 
the  replies. 


64.  If  the  rules  are  repealed,  however, 
networks  will  have  the  ability  to  restrict 
supply  of  recent  programming,  thereby 
decreasing  the  strength  of  independent 
stations.  This  decrease  in  independent 
station  audience  shares  and  the 
concomitant  increase  in  networic  shares 
would  allow  the  network  affiliates  to 
raise  advertising  rates.  CPD  states  that 
the  networks  could  also  raise 
advertising  rates  by  reducing  the 
amount  of  advertising  time  available. 
Without  strong  independent  stations  to 
absorb  advertiser  demand,  the  networks 
and  their  affiliates  alone  %vill  reap  the 
benefits  of  higher  advertising  rates.  If, 
on  the  other  hand,  independent  stations 
can  absorb  advertiser  demand  and  thus 
obtain  increased  revenues,  the  networks 
would  be  able  to  recapture  a  portion  of 
those  revenues  by  raising  the  prices  of 
off-network  programming.  Polygram's 
Norman  Horowitz  addes  that  if 
networks  actively  engage  in  syndication, 
they  would  probably  offer  many  series 
on  a  "barter"  basis.  This  would  enlarge 
network  control  of  availabilities  and 
give  the  networks  further  power  to 
influence  rates. 

65.  Finally,  according  to  those  parties 
addressing  this  issue,  in  the  ffeld  of 
advertising  there  is  really  no 
comparable  substitute  for  television 
exposure.  Accordingly,  a  strong 
independent  television  service  is  the 
only  identifiable  entity  capable  of 
restraining  the  network's  power  to 
influence  advertising  rates. 

66.  In  response  to  the  charges  that 
repeal  of  the  rules  would  adversely 
affect  advertising  rates,  both  CBS  and 
DOJ  indicate  that  there  is  no  evidence 
that  advertisements  shown  during  the 
4:0(1  to  8:00  p.m.  time  period  constitute 
an  economic  market.  DOJ  continues  that 
if  advertisers  have  reasonable 
substitutes  for  the  4:00  to  %-ao  p.m. 
exposures,  advertising  rates  cannot  be 
affected  by  reducing  such  exposures. 
Also,  because  the  4:00  to  8:00  p.m.  time 
period  is  not  heavily  programmed  by  the 
networks,  DOJ  suggests  that  the  real 
benefit  of  reducing  availabilities  in  that 
time  period  would  accrue  only  to  the 
network  owned  and  operated  stations. 

67.  The  Federal  Trade  Commission 
[FTC)  states  that  the  models  used  to 
predict  harm  to  ad  rates  are  based  on 
assumptions  that  the  networks  will 
collude:  on  the  purchase  of  rights  to 
programs;  in  the  distribution  of  off- 
network  series  to  the  independent 
stations;  and  in  the  determination  of 
advertising  rates.  The  FTC  concludes 
that  collusion  in  these  three  areas  is 
highly  unlikely.  The  FTC  also  notes  that 
the  ICF  and  ANA  studies  attribute 
changes  in  advertising  cost  per  thousand 


(CPM)  to  a  single  factor,  number  of 
viewers  delivered,  but  that  cost  also 
depends  upon  the  demographic 
composition  of  the  viewers,  the 
expected  number  of  viewers  for  future 
showings  and  the  degree  of  uncertainty 
associated  «vith  each  of  these 
measurements.  Further,  a  new  study 
cited  by  Uie  FTC  suggesU  that  neither 
lower  market  share  for  independent 
stations  nor  a  reduction  in  the  number  of 
independents  would  enable  networks  to 
collude  on  the  price  of  advertisements. 
Thus,  die  FTC  concludes  tiiat  the 
contention  that  a  reduction  in  the 
competitive  position  of  independent 
stations  would  permit  networks  to 
establish  monopsonistic  advertising 
rates  is  not  supported  either  by 
empirical  evidence  or  economic 
analysis.  With  regard  to  barter 
transactions,  CBS  opines  that  networks 
would  simply  be  participating  in  an 
existing  syndication  practice.  "^ 

68.  In  support  of  the  position  that'       ^  - 
repeal  of  the  rules  will  lead  to  higher 
advertising  prices.  General  Mills  states 
that  competition  is  the  single  most 
important  factor  in  establishing  ad 
prices.  The  rules  provide  independent 
stations  a  continuous  supply  of 
programs  that  attract  viewers  and 
enable  stations  to  compete  for 
advertising  dollars.  General  Mills 
presents  data  comparing  network 
advertising  prices,  spot  market  prices, 
and  the  Consumer  Price  Index  (CPI). 
These  figures  show  that  the  network 
advertising  CPM  is  significantly  higher 
than  the  spot  market  CPiA  due  to  less 
competition.  Network  power  to  control 
ad  prices  is  evidenced  by  1983-84 
advertising  price  increases  ranging  15- 
22%  higher  than  last  year's  prices,  which 
were  13-16%  higher  than  the  year 
before.  These  increases  are  significantly 
higher  thtm  the  increases  in  the  CPI. 

Effects  of  the  Rules  on  Television 
Networks 

69.  Arguments  for  Repeal.  The 
networks  claim  that  their  composite  net 
audience  share  currenUy  is  declining 
and  that  projections  indicate  that  net 
share  will  decline  an  additional  10-20 
points  by  1990.  Between  1985  and  1990, 
program  expenditures  by  cable 
television  and  subscription  services  will 
exceed  the  combined  network 
programming  expenditure.  Thus,  the 
new  delivery  systems  are  expanding 
and  enhancing  the  opportunities  for 
program  suppliers.  Given  this  situation, 
the  networks  and  their  affiliates  argue  it 
is  fundamentally  unfair  to  put  them  at  a 
uniquely  disadvantaged  competitive 
position  vis-a-vis  emerging  video 
technologies.  They  argue  tiiat  repeal  of 
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the  rules  U  of  critical  importance  to  the 
networkj  will  be  able  to  compete  with 
the  ever-burgeoning  new  purchasers  of 
programming.  Many  of  these  new 
purchasers  are  pay  services  that  can 
outbid  the  networks  for  programming 
that  would  otherwise  be  shown  on 
"free"  TV.  The  American  Legal 
Foundation  contends  that  this  situation 
eliminates  programming  options 
available  to  viewers  unable  to  afford 
pay  television.  The  NBC  Affiliates 
indicate  that  repeal  would  contribute  to 
the  restoration  of  economic  balance 
between  the  networks  and  the  pay 
television  industry.  This  is  important  in 
order  to  encourage  the  continuation  of 
free  TV.  which  serves  the  public  interest 
by  providing  diversity,  competition  to 
pay  services,  pubhc  affairs 
programming,  and  greater  opportunities 
for  minority  actors  and  producers. 

70.  NBC  asserts  Uiat  the  rules 
discourage  network  production  of  high 
quality  shows  because  they  cannot 
achieve  the  program's  full  value  due  to 
their  inability  to  engage  in  syndication. 
Television  sjmdication  is  as  important  in 
amortizing  programming  developed 
initially  for  the  new  technologies  as 
first-run  network  programs.  Along  the 
same  lines,  NTIA  states  that  the 
networks  need  to  be  able  to  share  non- 
network  revenues  generated  through 
exploitation  of  subsidary  rights  in  order 
to  pay  the  high  prices  prime  time 
programming  demands.  Shooshan  and 
Jackson  contend  that  the  rules  make  the 
weakest  network  more  averse  to  taking 
a  risk  on  innovative  or  different 
programming,  because  it  cannot  reap  the 
benefits  of  a  successful  gamble  through 
syndication.  The  NBC  Affiliates 
Association  claims  that  this  negative 
aspect  of  the  rules,  could  filter  down  to 
affiliates  and  affect  their  economic 
health,  especially  in  the  network 
compensation  area. 

71.  Arguments  for  Retention.  The 
opponents  of  repeal  see  no  imminent 
threat  to  network  dominance.  They 
quote  network  executives'  speeches 
indicating  that  the  networks  will 
dominate  the  industry  well  into  the 
iggCs.  The  Inter-Guild  Council  points 
out  that  even  though  network  shares  are 
predicted  to  decrease,  the  total  network 
audience  wiU  increase  due  to  growth  in 
the  number  of  television  households. 
Golden  West  posits  that  the  networks 
are  enjoying  unprecedented  prosperity: 
The  control  over  affiliate  time  is  growing 
and  there  have  been  significant 
increases  in  network  profits. 

72.  The  opponents  state  that  new 
technologies  are  not  sufficiently 
powerful  as  yet  to  minimize  the 


networks'  oligopsonistic  position.'* 
Lorimar  states  that  the  networks  are  the 
only  entities  capable  of  high  penetration 
and  natioQwide  distribution,  and  the 
new  media  offer  no  adequate  alternative 
to  network  coverage.  Cox  asserts  that 
cable  television  penetration  is  currently 
around  35%  of  television  households  and 
is  expected  to  increase  to  40-60%  by 
1990,  by  audience  shares  for  pay  cable 
are  expected  to  be  only  9%  by  1990.  Cox 
contrasts  these  figures  to  the  networks 
and  their  affibates  which  reach  virtually 
every  television  household.  According  to 
NATTPD,  the  new  technologies  have 
provided  mostly  advances  in  hardware 
rather  than  competitive  video  software. 
The  network  loss  in  shares  has  been 
primarily  to  the  independent  television 
stations,  not  to  new  technologies.  With 
respect  to  the  advertising  perspective, 
the  ANA  states  that  competition  from 
the  alternative  media  is  more  illusory 
than  real.  Recent  figures  show  that  ad- 
supported  cable  obtained  a  3%  share  of 
the  television  advertising  market  and 
1.7%  of  total  television  ad  revenues. 
ANA  points  to  the  recent  failure  of  ad- 
supported  cable  networks  and  states 
that  the  future  of  such  oiSerings  is  most 
uncertain. 

73.  Both  MCA  and  the  Association  of 
Program  Ehstributors  point  out  the  new 
technologies  are  not  a  dominant  force  in 
the  acquisition  of  entertainment  series 
progranmiing.  Acccmling  to  the  APD.  the 
new  media  are  not  competing  for 
network-type  entertainment 
programming,  but  they  are  outbidding 
the  networks  for  theartrical  movies  and 
sporting  events.  Since  such  programs 
have  no  significant  syndication  value, 
the  financial  interest  and  syndication 
rules  are  essentially  irrelevant.  Thus  the 
argument  that  free  television  is  being 
harmed  somehow  by  the  rules  is 
misleading  and  erroneous. 

74.  Parties  in  favor  of  retaining  the 
rules  indicate  that  the  rules  have  not 
crippled  the  networks  but  are  soimd 
structural  devices  to  restrain  the 
overriding  power  of  the  networks.  Cox 
states  that  network  participation  in  the 
new  technologies  is  in  no  way  restricted 
by  the  financial  interest  and  syndication 
rules,  which  only  apply  to  broadcast 
rights.  In  fact,  the  networks  are 
participating  fully  in  new  technologies. 
The  FCC  is  already  facilitating  this 
process  by  proposing  elimination  of  the 


••  The  Department  of  Jnaticc  state*  that  networks 
may  contiinie  to  be  ttte  primary  aonrce  of 
■yndicatabie  programmins  becaua*  the 
altractivRies*  of  programminfi  produced  by  the  new 
distribution  lervice*  ia  a«  yet  undennined.  DOf  alao 
cites  the  CBS  study  that  predicU  networfc 
doarincBca  through  1980.  Thua.  DO|  contends  that  it 
is  unclear  whether  new  technolofiea  will  reduce 
■ubetaBtiaily  network  market  power. 


cable/network  cross  ownership  rules, 
granting  waivers,  and  allowing  networks 
to  seek  licenses  in  new  areas  siK:h  as 
DBS.  INTV  suggesU  that  the  networks 
are  currently  reinvesting  their  profits  in 
new  technologies  instead  of  public 
interest  broadcast  services.  The 
Association  of  Program  Distributors 
concludes  that  the  primary  benefit  of 
rescinding  the  rales  woold  be  to 
eliminate  the  largely  conjectural 
disadvantages  suffered  by  the  three 
most  highly  favored  licensees  in  50 
years  of  Commission  history. 

75.  Replies.  In  its  reply  comments. 
Shooshan  and  Jackson  aver  that  the 
rules  are  written  so  broadly  that  they 
create  a  series  of  imintended  and 
unnecessary  harms  which  deny  viewing 
options  to  the  American  public.  They 
reconunend  at  the  very  least  that 
networks  be  permitted  to  engage  in  the 
following  activities:  syndication  of  first- 
run  programming;  syndication  of  off- 
network  programming  carried  initially 
on  other  networks;  foreign  snydication; 
syndication  of  non-series  and  special 
interest  programming;  and  syndication 
of  older  off-network  programming.  The 
network  O&O's  should  also  be  permitted 
to  syndicate. 

76.  The  reply  comments  from  those 
parties  supporting  retention  of  the  rules 
focus  on  the  allegations  that  the  rules 
place  the  networks  at  a  competitive 
disadvantage.  NATTPD  alleges  that  it  is 
also  unfair  that  no  other  entities  can 
engage  in  television  networking  to  the 
extent  of  the  existing  three  commercial 
networks.  Citizens  Communications 
Center  states  that  the  rules  do  not 
threaten  the  financial  viability  of  the 
networks  and,  by  inference,  free 
television.  Syndication  rights  are 
investment  decisions,  not  financial, 
panaceas.  CCC  points  out  that  the 
networks  have  alternative  investment 
opportunities  available  to  them,  and  that 
they  are  in  fact  actively  investing  in  the 
new  technologies. 

77.  The  Department  of  Justice  again 
takes  the  position  that  the  new 
technologies  alone  do  not  justify  repeal 
of  the  rule  at  present.  According  to  DOf. 
it  is  unclear  how  much  new  product 
produced  for  the  new  media  will  be 
good  substitutes  for  off-network 
programming.  Further,  the  ability  of  pay 
services  to  compete  for  sports,  movies 
and  specials  is  irrelevant  to  this 
proceeding;  such  programs  are  not 
generally  suitable  for  syndication  in  the 
4-6  p.m.  time  period.  DOJ  asserts  that 
the  disadvantages  cited  by  the  networks 
with  respect  to  bidding  for  sports  and 
movies  are  the  result  of  differences 
between  pay  and  ad-supported 
television,  not  the  rules.  DOJ  concludes 
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that  the  networks  are  not  competitively 
disadvantaged  by  virtue  of  the  financial 
interest  and  syndication  rules. 

Effects  of  Rules  on  New  Television 
Networks 

78.  Shooshan  and  Jackson  suggest  the 
rules  have  the  unexpected  effect  of 
restricting  potentially  desirable  "hybrid" 
ventures.  These  hybrid  networks  could 
take  the  form  of  several  broadcast 
stations  and  a  cable  network.  Such 
problems  could  not  have  been  foreseen 
when  the  rules  were  initiated,  but 
potential  networks  must  consider  the 
rules  and  plan  around  the  regulatory 
constraints. 

79.  Taft  Broadcasting  states  that  the 
rules  allow  entities  as  small  as  Taft  to 
begin  to  compete  with  the  networks; 
however,  the  oligopsony  force  of  the 
networks  has  restricted  Taft's  potential 
program  production  and  distribution  of 
its  own  programming.  In  support  the 
Bolter  Study  states  Uiat  the  three 
dominant  networks  could  outbid  any 
energing  network  for  the  best 
programming  thereby  ensuring  the 
demise  or  surely  hampering  the  growth 
of  nascent  networks.  Therefore,  the 
rules  should  be  retained  for  the  major 
networks  but  not  for  others  because 
they  do  not  have  the  economic  power 
wielded  by  the  big  three. 

Alternative  Regulatory  Proposals 

80.  In  the  initial  comments,  during  the 
oral  presentations,  and  in  the  reply 
comments  several  parties  suggested 
various  compromises  whereby  the  rules 
would  neither  be  completely  retained 
nor  completely  deleted.  The  major 
compromise  proposals  and  the 
comments  engendered  by  them  are 
described  below. 

81.  Forced  sale  of  syndication 
interests  iajMme  time  series  programs. 
Under  this  opUon.  which  would  apply 
only  to  the  three  major  commercial 
networks,  no  restrictions  would  be 
placed  on  a  network's  ability  to  acquire 
and  hold  financial  interests  in  programs 
shown  over  the  network.  Networks 
would  also  be  allowed  to  acquire 
syndication  rights  to  any  program  and 
would  be  permitted  to  syndicate  those 
programs  dtiring  the  network  run. 
However,  the  networks  would  be 
required  to  divest  themselves  of  the 
syndication  rights  to  a  program  in  a  one- 
time sale  without  legal  restrictions  to  a 
third  party  no  later  tiian  a  fixed  time 
after  the  end  of  the  network  run.  The 
period  between  cancellation  of  the 
network  run  and  the  forced  sale  would 
be  no  longer  than  necessary  to  enable 
the  network  to  sell  the  syndication 
rights  e^icienUy.  By  its  terms,  this 
forced  sale  would  apply  only  to 


domestic  television  broadcast 
distribution  rights  of  prime  time 
entertainment  series  for  non-network 
exhibition.  The  rule  would  not  apply  to 
off-network  programs  from  any  other 
day-parts,  to  network-product  first-run 
syndicated  programming,  or  to  made- 
for-TV  movies. 

82.  DOJ  explains  that  the  networks 
would  be  unable  to  warehouse  programs 
following  the  network  run,  but  any  risk- 
sharing  inefficiencies  created  by  the 
present  rule  would  be  eliminated.  The 
rule  would  permit  the  networics  to 
capture  any  increase  in  program  values 
created  by  network  efforts  and  would 
give  the  networks  incentives  to  invest  in 
and  promote  programs  nearer  to  their 
optimal  levels.  Finally,  the  rule  would  be 
self-executing.  Any  attempt  by  the 
networks  to  control  any  term  of 
domestic  program  distribution  after  the 
network  run  would  violate  the  rule. 

83.  Commenters  note  that  the  forced 
sale  option  increases  transaction  costs 
since  it  would  force  the  networks  to 
undertake  negotiations  to  sell  program 
rights  that  mi^t  not  be  undertaken  in 
the  absence  of  the  rule.  DOJ  responds 
that  these  costs  would  not  be  large, 
because  the  syndication  market  is 
preexisting  and  competitive,  and  this 
type  of  sale  occurs  continuously  today. 
Commenters  also  contend  that  the  sale 
might  incur  certain  costs  because  the 
networks  might  be  more  efficient 
syndicators  than  those  to  whom  the 
rights  could  be  sold.  DOJ  contends  that 
these  losses  would  be  small  because 
there  is  no  reason  to  believe  that  the 
networks  would  be  more  efficient 
syndicators  than  the  firms  now  in  the 
business.  The  FTC.  however,  submits 
that  these  efficiency  costs  may  not  be 
small. 

84.  ICF  states  that  the  networks  could 
use  the  forced  sale  to  their  advantage  by 
bundling  the  sale  of  programs  to  a  few 
select  syndicators.  Together  with  the 
networks,  these  few  syndicators  could 
behave  anticompetitively.  DOJ  responds 
that  the  networics  have  no  incentive  to 
create  an  oligopoly  in  syndication  rights 
because  this  oligopoly  could  turn  against 
the  networks.  ICF  also  contends  that  the 
forced  sale  would  have  to  be  closely 
supervised  by  DOJ  and  the  FCC  if  it  is  to 
work  properly.  Further,  the  time  period 
set  for  the  forced  sale  would  be  crucial: 
if  it  is  too  short  it  represents  little 
change  from  the  existing  rule;  if  it  is  too 
long  it  provides  inadequate  protection 
ftt)m  warehousing.  The  forced  sale  could 
also  create  inefficiencies  in  network 
decision-making.  For  example,  if  the 
networks  have  to  divest  themselves  of 
syndication  rights  after  the  network  nm. 
the  networks  might  not  be  able  to  enter 
into  multi-year  syndication  contracts 


during  the  first  run.  Finally.  ICF 
concludes  that  the  networics  should  also 
be  forced  to  sell  their  financial  interests 
in  order  to  prevent  anti(X)mpetitive 
behavior.  DOJ  contends  that  the 
networks  could  not  act 
anticompetitively  in  this  area  without 
detection.  Further,  because  there  is  no 
ready  market  for  the  transfer  of 
financnal  interest  transaction  costs 
might  be  substantiaL 

85.  Limited  partnership  type  interests. 
Westinghouse  points  out  that  the 
financial  interest  rule  affects  networks' 
dealings  with  producers  while  the 
syndication  rule  affects  the  network- 
station  relationship  and  stations' 
abilities  to  make  independent 
programming  jud^nents.  The  Network 
Inquiry  Report  did  not  address  the  rules' 
effects  on  local  stations;  therefore,  the 
NISS  report  may  be  a  basis  for 
reviewing  the  financial  interest  rule,  but 
not  the  syndication  rule.  Based  on  this 
analysis.  Westinghouse  offers  a 
compromise  rule  which  wotdd  allow 
networks  to  obtain  a  passive  (non- 
controlling)  or  limited  partnership 
financial  interest  in  network 
programming.  However,  networks  would 
not  be  permitted  to  have  any  control 
over  syndication.  In  setting  a  limit  on 
the  amount  of  financial  interest  that  a 
network  could  acquire,  the  following 
guidelines  are  offered:  The  ^tent  of 
network  particnpation  must  not 
constitute  presumptive  or  de  facto 
control;  and,  the  syndicator  must  have  a 
suffident  ecx>nomic  incentive  to 
participate  aggressively  as  an 
independent  force. 

86.  Westinghouse  states  that  diis  pile 
would  reduce  the  risk-sharing 
inefficiency  of  the  existing  rule  and 
allow  networks  to  earn  a  return  for  the 
risks  they  incur  in  program  development 
and  production.  Also,  the  bar  against 
network  syndication  prevents 
warehousing  and  insulates  the  networks 
from  any  so-called  "conflict  of  interest" 
situations.  The  rule  is  also  workable 
fit)m  the  FCC's  standpoint  and  it 
focuses  the  Commission's 
responsibUties  on  protecting  the  public's 
interest  in  receiving  television  service 
from  diverse,  independent  sources. 

87.  Other  commenting  parties  express 
some  reservation  about  die 
Westinghouse  proposal.  Some 
commenters  suggest  that  "control" 
should  be  defined  in  terms  of  a 
percentage  limitation  on  the  network's 
allowable  financial  interest  Capital 
Cities  suggests  that  the  networks  safely 
could  have  between  a  20  percent  to  40 
percent  ownership  interest  without 
obtaining  control,  but  further  comment 
should  be  solicited  on  this  issue.  The 
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FTC  opines  that  effectively  precluding 
control  may  not  be  so  easy  and  will 
require  "artful"  drafting.  DO]  asserts 
that  liouting  a  network's  financial 
interest  would  prevent  the  networks 
from  taking  advantage  of  vertical 
efficiencies.  Further,  enforcement  costs 
would  be  high  in  reviewing  the 
multiplicity  of  ownership  interests  that 
might  develop. 

88.  Some  commenters  oppose  this 
approach  entirely.  The  Association  of 
National  Advertisers  states  that  a 
compromise  anti-warehousing  rule 
would  not  be  adequate.  ANA  believes 
that  some  anticompetitive  activities 
could  be  accomplished  if  the  networks 
acquired  any  level  of  financial  interest. 
Network  influence  over  the  distributors 
might  still  be  substantial  and  virtually 
undetectable.  Taft  asserts  diat  networks 
would  have  access  to  syndication 
records  which  might  give  them 
information  about  competing  stations' 
schedules.  This  would  provide  the 
networks  with  a  substantial  program 
planning  advantage.  The  networks 
would  also  know  what  competitors  paid 
for  programming.  This  would  permit 
netwoiic  O&O's  to  undercut  other 
stations's  advertising  rates.  Tail 
concludes  that  allowing  networks  to 
obtain  a  proBt  share  would  lead  to 
network  pressure  on  when  and  how  a 
particular  {irogram  could  be  syndicated. 

89.  Graduated  Ownership  Proposal. 
During  the  oral  presentation. 
Commissioner  Quello  distributed  copies 
of  a  compromise  rule  and  sought 
comments  on  the  proposal.The  proposal 
would  permit  the  networks  to  acquire  a 
significant  but  variable  percentage  of 
financial  interests  in  network  programs. 
The  percentage  of  interests  that  could  be 
acquired  would  be  tied  to  the  combined 
audience  ratings  of  the  three  networks. 
As  audience  ratings  declined,  indicating 
less  network  market  power,  the 
percentage  of  interest  that  the  networks 
could  acquire  would  increase. 

90.  ICF  contends  that  conceptually 
this  proposal  is  the  best  compromise 
solution  because  it  allows  the  networks 
in.  but  slowly,  as  market  conditions 
evolve.  This  opbon  deals  with  only  the 
financial  interest  portion  of  the  rules. 
Because  the  syndication  nde  would  be 
left  intact,  concerns  over  warehousing 
and  conflicts  of  interest  in  off-network 
program  distribution  would  be  satisfied. 
ICF  also  suggests,  however,  that 
networks  are  likely  to  influence 
syndication  if  they  have  any  financial 
interest  in  a  program.  This  could  lead  to 
warehousing  problems.  DO]  states  that 
it  would  be  appropriate  to  link  entry  of 
the  networks  into  this  market  with  a 
decline  in  their  market  power.  DO] 


contends,  however,  that  changes  in 
network  market  share  or  network 
audience  rating  will  not  accurately 
predict  changes  in  network  market 
power  with  respect  to  warehousing. 
Network  market  share  may  be  irrelevant 
to  syndicated  off-network  programming 
if  the  changes  in  market  share  are  based 
on  viewing  shifts  to  movies,  sports,  or 
specials.  Both  DO)  and  ICF  suggest  that 
such  a  rule  would  entail  high 
enforcement  costs  in  drafting  a 
workable  formula  and  then  measuring 
and  applying  it  Taft  states  that  this 
option  is  overly  complex.  ICF 
reconmiends  that  if  this  proposal  is 
adopted,  the  Commission  should  set  a 
specific  level  and  periodically  review  its 
adequacy  rather  than  try  to  devise  a 
sliding  scale.  ABC  coiuiludes  that  this 
option  still  hinders  efficient  risk  sharing 
and  that  no  valid  reasons  have  been 
advanced  to  interfere  with  the 
bargaining  process  between  the 
networks  and  program  producers. 

91.  "Use  or  lose" proposal.  Storer 
suggests  that  the  financial  interest  rule 
be  dropped  entirely  and  that  the 
syndication  rule  be  replaced  with  a 
narrowly  drawn  nde  designed  to 
prevent  warehousing.  Under  this  rule, 
any  syndication  rights  in  programs  not 
produced  entirely  by  the  networks,  must 
be  exercised  within  a  stated  term  of 
years  or  revert  back  to  the  owner  of  the 
program.  Storer  asserts  that  an 
appropriate  date  for  the  "use  or  lose" 
decision  might  be  three  years  from  the 
first  network  exhibition  of  the  program. 
The  proposal  eliminates  any 
inefficiencies  inherent  in  the  financial 
interest  rule  yet  prevents  warehousing. 
Further,  the  rule  would  be  closely 
monitored  by  those  entities  trying  to 
regain  the  syndication  rights.  EKD]  and 
the  FTC  assert,  however,  that  it  would 
be  very  difficult  for  the  FCC  to 
determine  whether  the  networks  have  in 
fact  aggressively  attempted  to  syndicate 
the  programming.  Furdier,  treatment  of 
syndication  in  selected  markets  and 
questions  of  reversions  in  others  would 
complicate  its  enforcement 

92.  Percent  of  programs  limit  Dr. 
Fisher,  an  economic  consultant  to  CBS, 
proposed  a  compromise  version  of  the 
rules  that  would  permit  networks  to  own 
unlimited  financial  interest  and 
syndication  rights  in  a  limited  number  of 
programs.  Fisher  proposes  that  the 
networks  be  allowed  to  obtain  such 
ri^ts  in  60%  of  programs  for  all  three 
networks  combined  or  20%  of  programs 
for  each  network  individually.  Should 
these  Umits  be  exceeded,  the  networks 
would  be  required  to  sell  the  rights  to 
some  programs.  In  order  to  monitor  this 
rule,  the  networks  would  be  required  to 


submit  periodic  reports  detailing  the 
rights  and  interests  held  by  them. 
Because  networks  would  be  able  to 
participate  fully  in  a  fixed  percentage  of 
programming,  the  risk-sharing 
inefficiencies  would  be  reduced. 
Similarly,  the  possibility  of  successfully 
warehousing  programs  would  be 
minimized. 

93.  ICF  ai^es  that  allowing  any 
concentration  of  syndication  rights  in 
the  networks  would  be  unhealthy  since 
it  could  lead  to  anticompetitive 
behavior.  DO]  asserts  that  this  option 
would  entail  significant  enforcement 
costs.  The  FCC  would  have  to  determine 
and  then  enforce  the  relevant  universe 
of  programs  to  which  the  limitations 
apply  and  the  percentage  of  these 
programs  that  the  networks  could 
control.  DOJ.  ICF.  and  the  FTC  all  note 
that  the  networks  could  circumvent  the 
rules'  intent  by  disposing  of  rights  in 
shows  that  turn  out  to  be  unattractive  in 
order  to  buy  a  greater  percentage  of 
rights  in  new  programs. 

94.  Dominant/Non-dominant  Network 
Proposal  According  to  this  proposal,  the 
rules  would  be  retained  in  their  entirety, 
but  would  be  applied  only  to  those  firms 
having  market  power.  Thus,  the  rule 
currently  would  apply  only  to  CBS,  NBC. 
and  ABC.  Turner  recommends  that  a 
test  for  defining  market  power  should 
include  elements  measuring  the  scope  of 
service  and  the  number,  health,  and 
relative  size  of  the  companies  in 
networic  competition.  Operationally,  at 
least  for  the  present  this  proposal  is 
similar  to  those  offered  by  several  other 
commenters.  For  example,  although  the 
Spanish  International  Network  takes  no 
position  on  the  merits  of  the  financial 
interest  and  syndication  rules,  it  states 
that  if  the  rules  are  retained,  they  should 
expressly  apply  only  to  the  three  major 
conunercial  networks.  E*BS  reminds  the 
Commission  that  it  currently  is  exempt 
from  the  rules  and  that  the  Commission 
in  fashioning  some  alternative 
formulation  of  the  rule,  should  not  omit 
that  exemption.  Although  supporting 
deletion  of  the  rules  entirely,  Henry 
Geller  and  Donna  Lampert  state  that  at 
the  very  least  the  rules  shoidd  be 
revised  so  as  not  to  include  new, 
emerging  networks.  Restricting  the  rule 
in  this  way  would  not  hamper  the 
creation  of  new  broadcast  or  "hybrid" 
networiu  but  would  continue  to  Restrain 
the  dominant  big  three. 

95.  Although  citing  potential  harms  to 
emerging  networks  as  an  adverse  effect 
of  the  rules,  Shooshan  and  Jackson 
contend  that  Tamer's  analogy  to 
dominant/non-dominant  carriers  is 
inappropriate.  According  to  Shooshan  ft 
]ackson,  occasional,  ad  hoc  networks 


Federal  Regbter  /  Vol.  48.  Na  163  /  Monday.  August  22.  1983  /  Propoaed  Ruleg 


38033 


provide  substantial  competition  to  the 
major  networks.  This  competition 
eliminates  the  bottleneck  in  program 
networking.  Additionally,  Shooshan  and 
Jackson  find  no  substantial  barriers  to 
engaging  in  this  type  of  ad  hoc 
networldng.  They  reason  that  it 
therefore  makes  no  sense  to  classify  any 
firm  as  dooiinant  in  an  industry  where 
short-term,  ad  hoc  competition  is  a  real 
threat. 

96.  With  respect  to  all  the  various 
compromise  proposals  offered  by  the 
commenters.  CPD  states  that  any  new 
formulation  must  meet  several  important 
objectives.  First,  it  must  prevent 
network  control  over  syndication. 
Second,  this  must  be  accomplished 
without  significant  enforcement  or 
compliance  costs.  Third,  there  must  be 
no  significant  costs  in  terms  of  economic 
efficiency.  And  fourth,  the  rules  must  be 
carefully  drawn  to  avoid  overbreadth. 
CPD  also  ui^es  the  Conmiission  to 
weigh  any  transition  costs  inherent  in 
modifying  the  roles  against  any  benefits 
that  might  accrue  from  the  changes.  CPD 
concludes  that  after  a  consideration  of 
all  these  factors,  the  existing  rules 
remain  the  most  effective  and  efficient 

Additional  Issues 

97.  On  April  21. 1983,  the  Office  of 
Communication  of  the  United  Church  of 
Christ,  the  Communications  Commission 
of  the  National  Council  of  the  Churches 
of  Christ  in  the  U.S.A..  and  Paulist 
Productions  filed  a  Petition  for  Further 
Notice  of  Proposed  Rule  Making.  The 
parties  allege  that  a  Further  Notice  is 
necessary  because  all  interested  parties 
have  not  been  afforded  equal 
opportunity  to  address  "vague  and 
nonspecific  regulatory  alternatives" 
which  "appear  to  go  beyond  those 
contemplated  by  the  Commission  in 
initiating  this  proceeding."  UCC  et  al. 
accordingly  request  that  a  Further 
Notice  be  issued  to  seek  comments  on 
proposed  options  for  repeal, 
modification,  or  retention  of  the 
financial  interest  and  syndication  rules 
and  to  solicit  additional  options  as  well. 
The  petition  exhaustively  documents 
various  media  articles  and  statements 
by  Commissioners  relating  to 
compromise  solutions  to  this  proceeding. 
UCC  contends  that,  by  not  specificaUy 
addressing  these  compromises  and 
soliciting  comment  thereon,  the 
Commission  is  depriving  many  parties 
from  meaningfully  participating. 
Accordingly,  the  Commission  may  be 
violating  the  Administrative  Procedure 
Act  and  its  own  rules  which  may  lead  to 
"unpleasant  litigation  at  best,  and 
reversal  at  worst."  UCC  concludes  that 
such  problems,  "...  and  the 
consequential  delay,  expense  and  loss 


of  public  confidence  can  be  avoided  by 
the  simple  expedient  of  soliciting  further 
comments." 

98.  In  response.  NBC  argues  that  the 
original  Notice  in  fact  sought  comments 
on  appropriate  modifications  to  the 
financial  interest  and  syndication  rules 
and  that  the  Notice  was  not  cast  in  "all 
or  nothing"  terms.  NBC  then  Usts  a 
number  of  commenters  who  specificaUy 
forwarded  and  analyzed  potential 
compromise  positions  in  their  initial 
comments.  NBC  further  aruges  that  the 
APA  requires  only  a  notice  containing 
"either  the  terms  of  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved."  Citing 
California  Citizens  Band  Association  v. 
United  States.  375  F.  2d  43,  48  (9th  Cir.). 
cert  denied.  389  U.S.  844  (1967).  NBC 
asserts  that  the  APA  does  not  require  an 
agency  to  pubbsh  in  advance  every 
precise  proposal  which  it  may  ultimately 
adopt  as  a  rule.  Hence.  NBC  concludes 
that  the  requirements  of  the  APA  have 
been  met  in  this  case  and  that  the 
issuance  of  a  Further  Notice  is  neither 
necessary  nor  desirable.  • 

99.  In  their  reply  comments,  Henry 
Geller  and  Donna  Lampert  allege  that, 
while  the  procedures  being  followed  by 
the  Commission  are  basically  fair,  the 
Commission  is  conmiitting  significant 
procedural  error  by  labeling,  for  ex  parte 
purposes,  this  proceeding  as  "non- 
restricted".  Because  this  rule  making,  in 
the  commenters'  judgments,  involves 
"com[>eting  claims  to  a  valuable 
privilege",  the  proceeding,  under  the 
Commission's  rules,  must  be  considered 
restricted.  Geller  and  Lampert  suggest 
that  this  violation  of  the  Comjnission's 
own  rules  could  be  corrected  merely  by 
eliminating  the  present  restricted/non- 
restricted  dichotomy  in  the 
Commission's  roles  and  by  conducting 
all  proceedings  under  the  non-restricted 
procedures.  According  to  Geller  and 
Lampert  the  non-restricted  procedures 
are  fair  and  could  be  applied  to  all 
informal  role  makings.  However,  until 
the  Commission  does  change  its  ex 
parte  procedures,  it  is  bound  by  its 
rules.  The  present  rules  state  that  ex 
parte  contacts  are  not  permitted  in  role 
making  proceedings  involving  competing 
claims  to  a. valuable  privilege.  Thus,  the 
Commission  is  not  complying  with  its 
own  roles  in  this  proceeding.  The 
commenters  note  that,  since  the  ex  parte 
provisions  are  procedural  roles,  they 
could  be  amended  immediately  without 
seeking  public  comment. 

in.  Discussion 

Legal  and  Policy  Context  of  the  Rules 

100.  This  proceeding  encompasses 
important  issues  relating  to  competition. 


diversity  and  efficiency  in  the 
production  and  distribution  of  television 
programming.  There  does  not  generally 
seem  to  be  any  disagreement  among  the 
parties  to  this  proceeding  that  these 
important  goals  must  guide  our  decision 
on  whether  to  retain,  modify  or 
eliminate  the  financial  interests  and 
syndication  rules.  What  is  disputed  is 
how  various  market  practices  and 
regulatory  policies  further  or  hinder  the 
achievement  of  these  goals  and  what 
weight  should  be  given  to  each  goal  in 
situations  where  they  may  be 
contradictory.  A  discussion  of  these 
legal  and  policy  issues  will  clarify  the 
criteria  used  in  reaching  our  tentative 
decision  in  this  proceeding. 

101.  As  a  general  matter,  the 
Commission  is  guided  in  its  decision 
making  by  the  Conmnmications  Act  of 
1934.  as  amended  As  is  well  known,  the 
Act  mandates  that  the  Commission 
promote  the  public  interest  convenience 
and  necessity,  but  it  does  not  define 
with  any  degree  of  precision  the 
meaning  of  this  direction.  Rather,  the 
Commission,  subject  to  oversight  by  the 
Courts,  has  been  traditionaUy  afforded  a 
considerable  measure  of  discretion  to 
formulate  precise  standards  based  on 
the  objectives  of  the  Act  In 
particularizing  the  public  interest  in 
adopting  the  financial  interest  and 
syndication  rules,  the  Commission  relied 
primarily  on  concepts  of  diversify  and 
competition. 

1Q2.  That  the  Commission  should 
foster  diversity  in  broadcasting  is  a 
concept  that  flows  from  the  First 
Amendment  and  has  been  recognized  in 
decisions  of  the  Commission  dating 
back  to  its  creation.  The  Supreme  Court 
has  stated  that  the  First  Amendment 
"rests  on  the  assumption  that  the  wddest 
possible  dissemination  of  Lnformetion 
from  diverse  and  antagonistic  sources  is 
essential  to  the  welfare  of  the 
public  *  *  '  "  Associated  Press  V.  US^ 
326  U.S.  1.  20  (1943).  Commission 
decisions  of  aD  types  have  rehed  heavily 
on  this  concept.  Policy  Statement  on 
Comparative  Broadcast  Hearings,  1  FCC 
2d  393  (1965);  Newspaper/Broadcast 
Cross-Ownership.  50  FCC  2d  1046  (1975); 
Great  Lakes  Broadcasting  Co.  3  F.R.C 
Ann.  Rep.  32,  34  (1929).  rev'd.  on  other 
grounds.  37  F.  2d  993  (D.C.  Cir.  1930J, 
cert,  denied  281  U.S.  706  (1930); 
Editorialized  by  Broadcast  Licensees.  13 
FCC  2d  1248  (1949);  Commission  Policy 
Regarding  the  Advancement  of  Minority 
Ownership  in  Broadcasting,  Gen. 
Docket  No.  82-797,  48  Fed.  Reg.  5976 
(Febroary  9. 1983), 

103.  The  desire  to  increase  the 
diversify  of  programming  sources 
availaUe  to  the  public  has  been  one  of 
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the  reasons  the  Commission  has  moved 
aggressively  in  recent  years  to  eliminate 
policies  and  modify  rules  that  limit  the 
possibility  of  diversity  being  made 
available  to  the  public.  See  e.g..  Cable 
Television  Distant  Signal  and 
Syndicated  Exclusivity  Rules.  79  FCC  2d 
663  (1980)  aff'd  sub  nam.  Malrite  T.  V.  of 
New  York  v.  FCC.  652  F.  2d  1140  (2nd 
Cir.  1981)  cert,  denied  102  S.  Ct.  1002 
(1982)  (eliminating  certain  restrictions 
on  cable  television  operations); 
Subscription  Television  Service,  90  FCC 
2d  341  (1982)  (increasing  availability  of 
broadcast  subscription  television 
service);  Direct  Broadcast  Satellite 
Service,  90  FCC  2d  676  (1982) 
(authorizing  operation  of  direct 
broadcast  satellite  stations);  Low  Power 
Television  Service.  51  RR  2d  476  (1982) 
(authorizing  low  power  television 
service);  Report  and  Order  in  Docket 
80-90.  FCC  83-229  (May  26, 1983) 
(authorizing  the  licensing  of  additional 
FM  radio  broadcast  stations);  and 
Report  and  Order  in  Gen.  Docket  80- 
112.  FCC  82-243  (May  26. 1983) 
(authorizing  multichannel  multipoint 
distribution  service  stations). 

104.  The  concept  of  diversity  as  it  has 
been  apphed  to  the  regulation  of 
network  broadcasting  has  been 
described  as  embodying  two  concepts — 
source  diversity,  which  is  a  measure  of 
the  number  of  program  originators,  and 
outlet  diversity,  which  is  a  measure  of 
the  number  of  independent  transmission 
systems  delivering  programming  to  the 
public." 

105.  In  adopting  the  rules  here  in 
question  the  Commission  used  as  its 
justification  these  lon^g^ejd  and  often 
repeated  diversity  increasing  goals  and 
it  is  therefore  appropriate  that  in  re- 
evaluating the  rules  we  judge  them 
again  in  terms  of  their  impact  on  the 
program  diversity. 

106.  The  second  stated  objective  of 
the  rules — and  test  for  their 
reexamination— is  their  effect  in 
fostering  competition.  It  has  long  been 
recognized  that  the  field  of  broadcasting 
is  intended  to  be  a  competitive  one.  The 
Supreme  Court  has  stated  that  ".  .  .  the 
Act  recognizes  that  the  field  of 
broadcasting  is  one  of  fi-ee  competition." 
FCC  V.  Sanders  Brothers  Radio  Station, 
309  U.S.  470  (1940).  The  well  known 
formulation  is  that  "This  Commission, 
although  not  charged  with  the  duty  of 
enforcing  that  law  (Sherman  Act)  should 
administer  its  regulatory  powers  with 

' '  Program  diversity,  measured  by  the  number  of 
actual  program  categories  or  types  offered  is  also  a 
relevant  measure  from  the  point  of  view  of  the 
public.  However,  it  generally  has  not  been  a  direct 
focus  of  Commission  actions  due  to  the  necessity  of 
our  avoiding  direct  involvement  in  programming 
decisions. 


respect  to  broadcasting  in  light  of  the 
purposes  which  the  Sherman  Act  was 
designed  to  achieve."  N.B.C.  v.  U.S.,  63 
S.  Ct.  997, 1013  (1943).  The  Court  of 
appeals  has  held  that  "Monopoly  in  the 
mass  communication  of  news  and 
advertising  is  contrary  to  the  public 
interest,  even  if  not  in  terms  prescribed 
by  the  antitrust  laws."  Mansfield 
Journal  v.  FCC.  180  F.  2d  28.  33  (D.C.  Cir. 
1950).  Thus,  a  critical  question  in  re- 
evaluating these  rules  is  their  effect  on 
competition. 

107.  The  Communications  Act  also 
charges  the  Commission  in  its  regulatory 
activities,  to  act  so  as  to  develop  a 
communications  system  that  is  "rapid." 
"efficient"  and  provides  service  at 
"reasonable  charges."  In  the  context  of 
the  present  proceeding,  this  requires 
that  regulations  adopted  or  continued 
not  impose  undue  costs  or  unreasonably 
interfere  with  the  efficient  conduct  of 
business,  and,  at  the  same  time,  that 
private  restraints  on  competition  not 
interfere  with  the  competitive  spur  that 
keeps  businesses  efficient  and  costs 
reasonable.  In  general,  this  suggests  that 
the  Commission  should  not  intervene  in 
the  market  except  where  there  is 
evidence  of  a  maricet  failure  and  a 
regulatory  solution  is  available  that  is 
likely  to  improve  the  net  welfare  of  the 
consuming  public.  i.e.,  does  not  impose 
greater  costs  than  the  evil  it  is  intended 
to  remedy.  Although  a  consideration  of 
the  costs  imposed  is  implicit  in  every 
decision  to  impose  or  continue 
regulations,  in  recent  years  greater 
emphasis  has  been  placed  on  identifying 
those  costs  and  we  believe  that  is 
particularly  appropriate  in  this 
proceeding. 

Economic  Context  of  the  Rules— the 
Video  Industry 

108.  At  the  time  of  financial  interest 
and  syndication  niles  were  adopted,  in 
1970,  there  were  59  million  television 
households.  Television  programming 
was  distributed  by  over-the-air, 
conventional  broadcast  TV  and  cable 
television.  At  that  time,  there  were  690 
commercial  broadcast  TV  stations 
operating.  Table  1  classifies  those 
stations  by  channel  assignment  type  and 
by  status  as  network  affiliates  or 
independents. 

Table  l.— Commercial  TV  Stations— 1970 
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In  1970,  the  average  TV  home  received 
6.8  broadcast  stations.  Network  stations 
received  the  overwhelming 
preponderance  of  the  TV  viewing 
audience,  about  90%.  Independent 
stations  attracted  approximately  a  9% 
share  of  the  television  audience.  At  that 
time,  the  networks  had  revenues  of  $1.1 
billion,  the  affiliates  (including  those 
owned  by  the  networks]  had  revenues  of 
$1.4  billion  and  the  independents 
received  revenue  of  $200  million.  As 
Table  2  shows,  the  net>vorks  earned  $50 
million  and  their  affiliates  (including  the 
network  O  &  O's)  were  profitable  with 
income  totaling  approximately  $400 
milUon.  The  independents,  as  a  whole, 
lost  over  $20  miUion,  although  the 
average  VHF  independent  was 
profitable. 

Table  2.— Financial  Data— 1970  ' 
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■  Talavision  Broadcast  Finandal  Data— 1970. 

109.  Cable  television,  in  1970,  was 
principally  a  retransmission  technology. 
It  was  a  means  of  either  distributing 
signals  from  nearby  broadcast  TV 
stations  to  areas  where  reception  was 
poor  or  importing  more  distant  stations' 
signals  for  areas  where  few  local 
stations  existed.  At  that  time,  there  were 
2,490  cable  systems  serving  4.5  million 
TV  households. 

110.  In  the  production  industry,  there 
were  60  producers  who  created  93  prime 
time  entertainment  series  for  the 
networks  for  the  196»-70  season.  '*  The 
top  4  firms  held  a  32.6%  share  of  total 
programming  hours  with  the  top 
producer  representing  a  12.8%  share. 
The  top  8  firms  created  46.3%  of  the  total 
program  hours  and  the  top  20  production 
companies  represented  68.4%  of  the 
market,  in  terms  of  hours  of 
programming  aired."  In  1968,  the 
syndication  industry  was  made  up  of  17 
syndicators  who  distributed  67  off- 
network  programs  according  to  the 
NISS.'*  The  top  4  syjidicators  had  a 

"  Network  Inquiry  Staff  Report,  p.  571. 

■*  CBS  and  CPD  submitted  similar  estimates  for 
the  concentration  of  the  production  industry. 
(Source:  CBS.  Vol.  I,  Appendix  I.  CPD,  ICF.  Vol  2. 
pp.  109. 133,  215.  218.) 

'  ♦  An  Analyaia  of  Televiaion  Progmm  Production 
Acquisition  and  Distribution.  Preliminary  Report 
Network  Inquiry  Special  SUff.  Federal 
Ckjmmunications  Commission,  June  isea  Table  F-28 
andF-29. 


Federal  Regigter  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Proposed  Rules 


38035 


63.9%  share  of  all  off-network 
programming  hours,  with  the  top  firm 
representing  ahnost  half  this  amount 
(309%).  The  leading  8  distributors  of  off- 
network  series  accounted  for  87.9%  of  all 
such  programming  hours.'*  In  1967 
network  sales  of  off-network  television 
series  in  domestic  and  foreign 
syndication  was  $26.1  million,  at  a  time 
when  total  sales  of  off-network  series 
were  $100  million.'* 
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111.  Since  1970,  two  basic  types  of 
changes  have  taken  place  in  the  video 
industry.  First,  the  older  distribution 
technologies  have  shown  significant 
growth.  Second,  new  technologies  have 
entered  the  marketplace.  Table  3  shows 
the  growth  of  broadcast  and  cable 
television  over  this  period. 

Table  3.— Growth  of  Broaocast  and 
Cable  TV' 
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'  Sowce  TatmilmMi  Faclbook.  Seroices  Volume  50.  1981- 
82.  pp  75-a.  83-a,  Cabmnon.  Apnt  11.  1963.  p.  69 
Acoof  <>n(j  to  me  tales)  Commission  coonl  mere  «wre  844 
commercial  TV  sMions.  FCC  news  release.  June  16.  1963. 


112.  The  average  TV  household  now 
receives  9.8  signals,  an  increase  of  3 
(44%)  since  1970.  The  growth  in  the 
number  of  UHF  stations,  many  of  which 
are  independents,  has  been  a  significant 
factor  in  this  increase.  As  more 
independents  have  become  available  fo 
viewers,  their  total  share  of  viewing  has 
grown  relative  to  the  networks.  "  The 


'  *  CPD  has  made  its  own  estimates  of  these  same 
quaotiliea.  Its  data  Ust  20  dUtriboton  for  the  1968- 
69  season  with  the  top  firm  having  a  13%  share  of 
program  hour*  and  the  top  4  finns  accounting  for 
48.8%  of  thia  maikeL  The  top  8  distributors 
represented  73JK  of  the  market,  in  terms  of 
program  hourt.  (KT.  Vol.  3.  pp.  16*.  177.  238. 240), 

'•  Report  aixl Order  in  Docket  1Z7S2.  23  FCC  2d 
383  (1970). 

"  There  are  cturently  SB  different  TV  markets 
with  independent  stations,  accounting  for  78%  of  all 
TV  households. 


percent  of  homes  passed  by  cable 
increased  from  15.3%  in  1970  to  54.2%  in 
1983.  In  1982.  the  networks  share  of  the 
television  audience  had  fallen  from  90% 
to  approximately  80%,  while 
independents  and  other  over-the-air  TV 
stations  achieved  a  17%  share.  It  is  also 
apparent  from  Table  4  that  the 
independents  have  improved  frnanciaUy 
over  this  period.  In  ISSa  the  last  year  for 


which  financial  data  are  available, 
afflliates  (including  the  network  O  A 
O's)  had  total  income  of  approximately 
$1.2  billion  on  revenues  close  to  $4 
billion.  In  that  year,  both  the  averags 
VHF  and  UHF  independent  stations 
were  profitable.  These  stations  had  a 
total  inoHne  of  nearly  $160  million  and 
revenues  of  more  than  $900  million. 


Tabi£  4.—  Comparative  Broadcast  FmancuM>ata  • 
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■*  As  indicated  on  Table  3.  cutrently  cabla 
systama  pass  45  million  home*,  have  28  million 
basic  subscribers,  and  have  23  millioo  pay 
subscribers. 

'•  See.  for  example.  ICF,  VoL  1.  Appendix  2,  pp. 
14-lS,  25.  CBS.  Vol.  L 
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113.  Since  1970,  cable  television  has 
become  much  more  than  a  means  of 
distributing  broadcast  signals.  Aided  by 
the  launch  of  communications  satellites 
and  the  removal  of  several  restrictions 
on  the  operation  of  earth  stations,  a 
wide  variety  of  cable  networks  has 
come  into  being  since  the  mid-1970'8. '  * 
Many  of  these  networks  are  highly 
specialized,  offering  only  news,  sports, 
children's  or  cultural  programs.  Of  the 
34  basic  service  networks,  23  are 
advertiser-supported,  including  3 
independent  stations.  WTBS,  WGN  and 
WOR,  which  are  distributed  nationally 
via  satellite  and  cable  and  often  called 
superstations.  Another  11  networks  are 
supported  directly  or  indirectly  by 
subscriber  fees.  Cable  systems  also 
cJarry  pay-cable  chaimels  in  addition  to 
the  basic  programming.  The  17  currently 
available  pay  networks  include  movie 
channels,  adult  entertainment  and 
regional  sports  channels.  The  largest 
pay  cable  networics  are  HBO  and 
Showtime,  w^ich  began  principally  as 
movie  channels  but  have  expanded  their 
offerings  to  include  original 
programming.  The  complete  list  of 
operating  and  proposed  cable  networks 
is  extensive.'"  Table  5  lists  examples  of 
each  type  of  cable  channel 


Table  5.— Examples  of  Cable  Networks  ■ 
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■  Source  NBC.  pp.  30-33.  CF.  Vol  2.  Appentfi  2.  ExMiil 
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114.  The  rapid  growth  of  cable  in 
recent  years  (see  Table  3]  is  also  evident 
from  its  increasing  revenues.  As  shown 
in  Table  8,  total  cable  industry  operating 
income  was  $1.2  billion  for  1981  on 
operating  revenues  of  $3.6  billion.  Pay 
cable  revenues  were  $1.2  billion. 

Table  6.— Cable  Television  Financial 
Data' 


tDoMfS  in  Hfens] 

1977 

197t 

19*1 

Operating  laMnuaa 

1i 

(1971)0.2 

44 
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54 
0.7 

X6 

Ad  revenues' 

134 

U 

■  Gouroe:  FOC  CaUa  Talawiion  Induaby  Financial  Oala 
Annual  Reports 

■These  data  repreteni  advanis«g  revenues  paid  dracUy 
to  catMe  systems  and  do  no<  nckide  the  advsrtiaing  rev- 
anuaa  o4  me  cabla  networks. 
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115.  Several  new  technologies  have 
also  become  participants  in  the 
distribution  of  video  progranuning. 
Subscription  television  consists  of  a 
scrambled  broadcast  signal  available 
only  to  subscribers  with  decoders.  That 
technology  has  grown  to  serve  1.4 
million  homes  in  25  markets  while  it  had 
only  20,000  subscribers  at  the  end  of 
1977.  Multi-point  Distribution  Service 
(MDS)  is  a  pay  service  delivered  to 
consumers  via  microwave  signal.  MDS 
licensees  are  regulated  as  common 
carriers.  The  first  MDS  service  became 
available  in  1974.  There  are 
approximately  500,000  MDS  subscribers 
at  present.  The  satellite  master  antenna 
system  (SMATV)  is  primarily  available 
to  multiple  dwelling  units  since  it  uses 
antenna  systems  (including  satellite 
earth  stations  installed  on  buildings)  to 
gather  programming  which  is  then  fed  to 
the  building's  occupants  by  cable. 
SMATV  has  shown  rapid  growth,  and 
ah^ady  passes  approximately  500,000 
homes,  150,000  of  which  subscribe. 

116.  Although  perhaps  of  less  direct 
relevance  in  this  context,  other  new 
fomis  of  visual  product  delivery  that 
compete  with  the  older  technologies  are 
video  tapes  and  video  disk  players. 
Video  tape  recorders  not  only  allow 
prerecorded  tape  to  be  played  but  also 
permit  the  operator  to  record  programs 
from  the  other  media  thus  enabling  the 
consumer  to  view  programming  at  his 
leisure.  Currently,  there  are  an 
estimated  2.1  million  homes  with  video 
recorders  or  about  2.6%  of  all 
households.  Video  disk  players  now  are 
in  300,000  TV  households,  and  this 
number  continues  to  grow  as  new  tides 
become  available. 

117.  The  networks,  according  to 
unchallenged  data  supplied  by  CBS, 
account  for  only  54  percent  of  the  total 
video  product  purchases  today, 
compared  to  74  percent  at  the  time  the 
financial  interest  and  syndication  rules 
became  effective.  For  example,  30 
percent  of  HBO  and  Showtime's 
programs  currently  are  p;x)duced  either 
by  them  or  by  oUiers  for  them.  Daytime, 
a  cable  network  showing  women's 
programming,  uses  only  original 
programming  and  about  55  percent  of 
the  children's  programming  carried  by 
Nickelodeon,  another  cable  network,  is 
original  with  die  network.  HBO  expects 
to  spend  $60  million  on  original 
programming  in  the  next  two  years." 
However,  at  present  broadcast  TV 

"New  York  Time*.  April  3. 1983,  Section  2,  p.  1. 


remains  the  principal  purchaser  of 
entertainment  series. 

118.  Today,  the  syndication  industry 
generates  $800  million  annually  in 
revenues."  A  staff  analysis  of 
November  1982  data  from  Arbitron's 
Syndicated  Program  Analysis  Report 
indicates  that  there  are  currently  25 
distributors  of  117  off-network 
syndication  series.  According  to  our 
estimates,  the  top  syndicator  has  about 
a  16.5  percent  share  of  available  off- 
network  programming  hours,  the  top  4 
distributors  have  a  48.4  percent  share  of 
this  market  and  the  top  8  firms  represent 
73.8  percent  of  off-network  programming 
hours."  Others  present  similar 
estimates. "The  available  data  suggest 
that  the  off-network  syndication  market 
is  relatively  concentrated  now,  just  as  it 
was  a  decade  ago. 

119.  It  appears  that  the  future  of  die 
video  market  likely  will  be  shaped  by 
the  growth  of  the  new  distribution 
technologies,  including  some  fledging 
services  not  discussed  in  any  detail  here 
such  as  direct  to  home  broadcast 
satellites  and  low  power  television,  and 
the  incresing  number  of  cable  and  pay 
options.  AT  least  38  new  cable  networks 
have  already  been  aimounced.^'It  is 
widely  predicted  that  prime  time 
audiences  will  continue  some  shift  away 
from  the  networks.  However,  forecasts 
of  the  prime  time  shares  the  networks 
will  attract  in  1990  vary  widely,  from  59 
percent  to  75  percent  as  the  following 
table  shows. 


Table  7.— 1990  Prime  Time  Network 
Audience  Share  Estimates  > 
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■Souror  Boadcatling,  March  7. 1963;  CBS.  Vol  I.  p.  115; 
NBC,  p.  90. 
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Viacom  (Appendix  B)  lists  23 
distributors  of  off-network  series,  also. 
However,  Metromedia  lists  57 
syndicators  (Exhibit  5)  of  diese 
programs.  For  purposes  of  comparison, 
CPD  data  for  1970  show  23  distributors, 
the  top  firm  with  a  15.6%  share,  die  top 
4,  with  45.4%,  the  top  8  with  69.5%.  and 
the  top  20  widi  97.9%. 

120.  The  extent  to  whicJi  viewing 
patterns  will  change  is,  to  a  large  extent 
dependent  on  the  growth  of  these  ne 
new  medias.  While  specific  predictions 
for  1990  vary,  as  Table  8  indicates,  cable 
penetration  is  expected  to  approach  60 
percent  of  all  TV  households  with  45 
percent  of  all  TV  homes  expected  to 
subscribe  to  at  least  one  pay  cable 
service. 


Table  8.— Cable  Predictions  for  1990 » 


Doyle  Oene  Bembach 

CSS ;;; 

Paul  Kagan " ~" ___ 
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J  Walter  Thompson ~',  ~ 

Og»»y  a  Mattwr ~  _ '" '~~ 

NBC , ~"~''~" 

>  Source:  CF.  Vol.  1.  pp.  20,  29:  NBC,  p  27 

121.  It  is  expected  diat  Uiis  growdi  in 
cable  service  will  result  in  basic  cable 
revenues  rising  to  as  much  as  $6.5 
billion  and  pay  cable  revenues 
increasing  to  $8  billion  compared  to 
expected  networic  revenues  of  between 

•'  CPD,  p.  127. 

"For  each  lyndicated  aeries,  the  distributor's 
•hare  was  weighted  by  program  length  and  the 
number  of  markets  where  it  is  aired. 

"The  number  of  distributors  of  off-network 
ayndicated  entertainment  series  has  varied  little 
over  the  last  decade,  with  the  number  generally 
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(1989)  W 
46 
45 


$15  and  $20  billion.  The  other  pay 
services  also  are  expected  to  grow,  to 
the  point  where  77%  of  all  TV  homes 
will  have  some  type  of  pay  service.  This 
growth  is  expected  to  come  from 
currendy  available  pay  services,  direct 


between  20  and  25.  The  data  submitted  by  CPD 
(ICF.  Vol.  3,  pp.  186. 189,  239,  240)  and  CBS  (CBS 
Reply,  Vol.  I,  Exhibit  D.  Table  D-2,  p.  6)  for  1981-82 
and  the  Network  Inquiry  Special  Staffs  most  recent 
estimates  [Preliminary  Report,  Tables  F-28  and  F- 
30)  for  1977-78  are  as  follows: 

**  Cablevhion,  April  25, 198a  p.  98. 
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broadcast  satellites  (DBS),  and  low 
power  TV  stations  (LPTV).  In  addition, 
the  Commission  has  recently  authorized 
the  allocation  of  additional  h'equencies 
to  the  MDS  service  so  that  they  may 
provide  a  multichannel  MDS  service. 
This  multichannel  capability  makes  it 
more  like  an  over-the-air  cable  service 
and  may  enable  MDS  to  be  a  stronger 
competitor  in  the  video  marketplace. 
While  it  is  difficult  to  predict  the  future 
with  certainty,  the  following  "educated 
guesses"  in  table  9  present  a  broad 
sketch  of  the  video  distribution  industry 
showing  the  growth  of  the  various  vkieo 
alternatives  including  estimates  for  the 
state  of  the  industry  in  1990. 


Table  9— i 

Wailabjuty  Of  Video  Options  ' 

1         (mmiKona] 

I 

1870 

1875 

1883 

1900 

aal 

Broadcast  TV  (TV  HHs) ... 

CaU«  TV  (autaotien) 

P«y  Cacte  (lubKttara)... 
STV  (subsoibartl 

se 
s 

70 
10 
0.5 

83 

28 

23 
14 
0.5 
0.15 

97 
58 
45 

5 

MDS  (subsatMn 
SMATV  (aubacnt 
LPTV  (TV  HH«) 

B| 



3_2 

>*n« 

0.5-OJ 
10 

OSS  (si^MRriber*) 
Multichannel  MOS 
(aubschban)..... 

11 
6-12 

. 

'  SouoK  C8SI  Vol  I.  pp  S4-S.  7»^  and  pravtoualy  citad 
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122.  It  is  extremely  difficult  to  make 
estimates  for  the  production  and 
syndication  industries  of  1990.  It  is  clear 
that  the  many  new  outlets  will  require  a 
vast  supply  of  programming.  Some  of 
this  programming,  no  doubt,  will  be 
similar  to  the  general  entertainment  fare 
currently  associated  with  network  prime 
time  television.  Other  programming  may 
well  respond  to  much  more  specialized 
needs.        j  | 

Effects  of  the  Rules  on  the  Network- 
Producer  Relationship 

123.  Based  upon  the  foregoing 
description  of  the  video  industry,  we 
now  present  an  analysis  of  the  effects  of 
the  financial  interest  and  syndication 
rules.  The  analysis  is  performed  on  each 
component  of  the  system  of  markets  that 
together  comprise  the  video  industry. 
We  examine  the  effect  of  the  rules  on: 
(1)  The  programming  market  involving 
program  producers  and  the  broadcast 
television  networks,  (2)  the  off-network 
programming  market  involving 
syndicators  and  television  stations,  (3) 
the  competitive  situation  facing  the 
broadcast  television  networks  and  (4) 
the  possibility  of  new  broadcast 
networks. 

124.  Monopsony  Power  of  the 
Networks.  Part  of  the  original  rationale 
for  the  financial  interest  and  syndication 
rules  was  a  concern  that  networks  were 
able  to  use  the  power  of  their  position  as 


program  purchasers  to  obtain  rights 
from  program  producers  at  less  than 
compensatory  rates.  Specifically,  the 
stated  concern  was  that  the  networks 
would  not  pay  program  producers 
enough  for  the  programs,  would  insist  on 
obtaining  the  syndication  rights  as  a 
condition  for  airing  the  programs  on  the 
networiu  and  would  exeri  undue 
creative  control  over  the  ffnal  product. 
In  order  for  these  concerns  to  be 
realized,  two  conditions  regarding 
networic  behavior  must  be  met.  First  the 
three  networks  must  be  able  to  act  in 
concert,  either  tactly  (by  parallel 
behavior)  or  coUusively  (by  active 
conspiracy).  Second,  the  three  networks 
together  must  comprise  the  sole 
purchasers  of  the  program  producers' 
product.  If  either  of  these  conditions  is 
not  met,  it  is  not  likely  that  the  networks 
could  exert  power  over  program 
producers.  This  is  so  because,  if 
adequate  alternative  program 
purchasers  exist  any  producer  who  may 
be  dissatisfied  with  the  treatment  he 
receives  by  a  single  broadcast  network 
has  the  option  of  offering  his  product  to 
a  different  network  or  some  other 
program  purchaser.  Competition  among 
these  program  purchasers  thus  would 
ensure  that  the  program  supplier 
receives  a  competitive  price  (full  market 
value)  for  his  product 

125.  After  considering  all  the  available 
evidence,  we  have  concluded  that  the 
extent  to  which  the  conditions 
hypothesized  above  acciu^ately 
characterize  today's  media  marketplace 
is  very  much  in  doubt.  First,  there  is 
evidence  that  the  three  networks  do  in 
fact  compete  with  each  other.  The 
networks  are  rivals  in  a  ratings  war.** 
Ratings  have  been  volatile  in  recent 
years,  with  changes  occuring  in  the 
networks'  relative  positions.** Second, 
there  has  been  an  expansion  in  the 
number  of  television  outlets  and 
networks  services  that  has  caused  an 
increase  in  the  number  of  program 
purchasers  and  an  increased  demand  for 
new  programming.  As  a  result  the 
network  share  in  total  program 
expenditures  has  decUned  over  the 
years  until  it  has  now  fallen  to  54 
percent  of  all  expenditures  on 
programming.  The  total  share  of  the 
audience  garnered  by  the  networks  is 
declining,  which  is  further  evidence  that 
other  viewing  outlets  are  effective 
competitors  to  the  networks  as  suppliers 
of  entertainment  programming.*^  "To  say 


that  networks  control  the  programs  they 
buy  is  clearly  true,  but  alternative 
program  purchasers  are  developing  to 
which  program  suppliers  can  turn  should 
the  networks  try  to  lower  the  price  they 
offer  to  program  suppliers.** 

126.  Empirical  research  indicates  that 
program  producers,  and  their  talent 
inputs,  are  able  to  renegotiate  their 
contracts  and  consequently  receive  a 
higher  income  when  their  television 
series  become  more  popular.  i.e., 
achieve  higher  ratings.**  Thus,  through 
the  contract  renegotiation  process, 
program  suppliers  are  able  to  share, 
with  the  networks,  in  the  higher 
revenues  that  are  earned  as  a  show 
gains  in  popularity.  If  networks 
exercised  collective  monopsony  power 
against  their  program  suppliers,  we 
would  not  expect  them  to  be  forced  to 
share  this  added  revenue  with  their 
program  producers.  In  fact  if  the 
networiu  had  such  collective 
monopsony  power  we  might  expect  that 
they  would  attempt  to  lower  the  price 
they  offer  for  successful  programs 
during  the  network  run  since  the  amount 
a  program  would  earn  during  its 
syndication  run  likely  would  be  higher. 
Even  though  its  network  earnings  would 
be  less,  a  producer  would  be  no  worse 
off  because  it  could  recoup  these 
revenues  when  the  program  goes  into 
syndication.  The  network  would  have 
the  ability  to  retain  all  the  extra 
revenues  which  are  earned  due  to  a 
show's  popularity  because  a  producer 
would  have  no  other  program  purchaser 
to  whom  it  could  sell  the  program,  i.e., 
the  producer  has  no  bargaining  power. 
The  networks'  apparent  inability  to 
retain  all  the  additional  revenues  earned 
by  a  successful  television  program 
during  its  network  exhibition  indicates 
that  they  are  not  exercising  collective 
monopsony  power  against  the  program 
producers. 

127.  The  available  evidence  also  leads 
us  to  the  conclusion  that  collusion 
among  the  networks  would  be  difficult 
to  achieve  and  maintain.  Overt  collusion 
would  be  hard  to  conceal  and  would  be 
prosecutable  under  the  Sherman  Act. 
With  respect  to  tacit  collusion  or 
parallel  conduct  as  the  Department  of 
Justice  points  out  the  antitrust  laws 
might  not  be  as  effective  a  tool.  There 
are  reasons  to  believe,  however,  that 
such  conduct  in  terms  of  the  type  of 


''CBS  coininenis,  p.  27. 
*'CBS  comments.  Exhibit  B. 
"See  CBa  pp.  96-99. 115;  and  NBC.  pp.  97. 101. 
103. 


"See  CBS,  p.  101:  and  NBC  pp.  104-107. 

"See  NoIL  Peck  and  McGowan.  Economic 
Aspects  of  Television  Regulation  pp.  44-47  (1973): 
Ow-en.  Beebe  and  Manning.  Television  Economics. 
pp.  38-40  (1974);  Woodbury.  Besen  and  Foumier. 
"The  Deteminants  of  Television  Program  Prices: 
Imphcit  Contracts.  Regulation,  and  Bargaining 
Power,"  (mimeo.  January  1983). 
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conduct  here  in  issoe  would  be  difficult 
for  the  parties  themselves.  Restrictions 
on  price  competition  would  likely 
require  overt  conduct  However,  when 
nonprice  featiu^s  of  goods  or  services 
such  as  product  quality  or  contract 
terms,  are  not  uniform  and  are  important 
determinants  of  the  value  of  a  product 
coordination  problems  become  severe. 
This  is  clearly  the  case  with  program 
purchases  by  the  networks.  The 
Network  Inquiry  Final  Report  describes, 
in  exhaustive  detail,  the  complicated 
and  deUcate  contracting  process 
between  networks  and  program 
producers,  beginning  with  idea 
development  and  ending  when  the 
program  goes  off  the  air.  Maintaining 
parallel  or  collusive  behavior  in  such  a 
complex  environment  would  require 
uiu^asonably  complicated  efforts. 

128.  The  presentations  by  parties 
alleging  network  market  power  do  not 
persuade  us  that  such  power  is  sufficient 
to  result  in  the  deleterious  effects  that 
have  been  alleged.  For  example, 
evidence  is  presented  regarding  the 
movement  of  personnel  from  one 
network  to  another. »•  It  is  not  clear  that 
this  movement  of  personnel,  which 
piuports  to  be  evidence  of  network 
parallel  behavior,  occiu^  at  higher 
incidence  than  in  other  industries. 
Moreover,  such  movement  would  make 
collusive  activity  impossible  to  conceal. 

129.  Parties  also  claim  that  failure  of 
the  networks'  license  fees  to  cover  all 
production  costs  is  evidence  of  network 
market  power.  However,  it  is  not 
evident  that  what  they  term  "deficit 
financing"  is  a  reflection  of  network 
monopsony  power.  Obviously,  the  costs 
of  production  must  in  the  long  run  be 
covered  by  revenues  &x)m  all  the 
potential  uses  of  the  program,  including 
foreign  and  domestic  syndication.  If 
producer's  costs  were  not  at  least  met, 
the  industry  would  soon  be  bankrupt 
and  all  producers  would  leave  the 
industry.  From  an  economic  standpoint, 
all  costs  need  not  be  covered  by 
network  payments  alone  simply  because 
all  costs  of  production  are  incurred 
before  network  broadcast.  In  fact,  if  the 
rules  have  any  effect,  they  might  make 
"deficit  financing"  more  likely.  This  is 
so  because  the  rules  prevent  the 
networks  from  purchasing  the  complete 
set  of  rights  to  a  program.  Consequently, 
producers  who  want  to  cover  their 
production  costs  immediately  may  have 
difficulty  in  obtaining  other  sources  of 
financing  to  replace  the  full  financing 
supplied  by  the  networks  prior  to  the 
rules. 

130.  Finally,  there  is  empirical 
evidence  that  networks  obtained 


•See  ICF,  p.  1-22. 


syndication  ri^ts  on  a  fully  competitive 
basis  prior  to  the  rules.  One  study, 
peformed  in  the  form  of  higher  Ucense 
fees,  and  that  the  payments 
approximated  the  full  market  value  of 
the  rights.*'  Furthermore,  our  analysis 
indicates  that  networks  did  not  obtain  a 
"monopoly"  share  of  syndication  rights 
when  they  purchased  them  before  the 
rules.  In  fact,  the  networks  together 
obtained  less  than  a  25  percent  market 
share.** 

131.  Effectiveness  of  the  Rules. 
Focusing  narrowly  on  the  concerns 
scrutinized  in  this  section  of  the 
analysis,  we  must  conclude  that  the 
rules  are  unnecessary  if  the  networks 
have  no  demonstrable  monopsony 
power.  Thus,  it  is  expected  that  the 
financial  arrangements  arising  from  the 
normal  business  relationship  between 
the  networks  and  program  producers 
will  equitably  reflect  the  competitive 
process.  Of  additional  concern, 
however,  is  whether,  even  if  the 
networks  did  have  a  significant  degree 
of  market  power,  the  rules  effectively 
would  preclude  the  networks  from 
excercising  it.  Oiu-  analysis  leadaus  to 
believe  that  the  financial  interest  and 
syndication  rules  are  unlikely  to  curb 
any  network  market  power  that  could 
exist.  The  fundamental  reason  leading 
us  to  this  conclusion  is  that  the  rules  do 
not  modify  the  source  of  any  such 
market  power,  viz..  the  structure  of  the 
market.  The  market  structure  is  defined 
by  the  fact  that  there  are  only  three 
broadcast  networks.  Any  market  power 
that  could  derive  from  this  structure 
could  be  exerted  in  ways  other  than 
bargaining  for  syndication  rights.  With 
regard  to  producers  in  particular,  other 
aspects  of  their  contracts  with  the 
network  (such  as  the  license  fee  paid  to 
program  suppliers)  could  reflect  their 
inferior  bargaining  positions.  The  rules 
do  not  change  the  networks'  control 
over  the  nature  of  the  programs  they 
choose  to  purchase  for  broadcast.  Even 
with  the  rules  in  place,  each  network 
selects  which  program  it  will  air  and 
which  it  will  not  and  thus  holds  veto 
power  over  any  content  it  does  not  wish 
to  air.  Accordingly,  producers'  fear  of 
losing  creative  control  of  their  programs 
if  the  networks  regain  a  financial 
interest  appears  unfounded. 

132.  Further,  it  does  not  seem  in  the 
best  interest  of  the  networks  to  behave 
in  a  manner  that  induces  producers  to 
exit.  If  there  were  fewer  producers,  they 
could  more  effectively  act  collectively 

"Crandall.  "FCC  Regulation.  Monopsony,  and 
Network  Television  Program  Costs."  3  Bell  f. 
Economics,  p.  483  (1972). 

"Report  and  order  in  Docket  12782,  23  FXX  2d 
393  (1970). 


and  excercise  market  power  with 
respect  to  their  dealings  with  the 
networks.  Under  such  an  outcome, 
networks  would  be  made  worse  off.  The 
netwoiics  benefit  from  the  presence  of 
many  independent  producers  contending 
for  their  patronage. 

133.  Cost  of  the  Rules:  Inefficient  Risk 
Sharing.  The  financial  interest  rules 
prevent  networks  from  obtaining  a 
financial  interest  in  programs  produced 
by  others.  Therefore,  the  rules  force 
suppliers  who  wish  to  permit  others  to 
have  a  financial  interest  in  their 
programs  to  choose  between:  (1)  selling 
in  a  market  with  an  artificially  reduced 
number  of  prospective  purchasers,  since 
three  major  purchasers  in  a  position  to 
offer  favorable  terms  have  been 
excluded  by  the  rules,  or  (2)  retaining 
the  rights  or  interests  they  would  prefer 
to  sell,  thus  bearing  by  themselves  risks 
they  would  prefer  to  share  or  shift  to 
others.  The  result  of  this  artificial 
altering  of  the  program  market  may  be 
to  reduce  efficiency,  competition  and 
diversity  in  the  supply  of  network 
programming. 

134.  Financing  production  of  a  good  by 
the  sale  of  future  interests  in  one  or 
more  stages  of  distribution  is  a  common 
and  accepted  method  to  distribute  risk 
efficiently.**  Although  other  members  of 
the  program  production  market,  to  some 
extent  are  capable  of  bearing  and 
hedging  risk,  the  networks  may  be  in  a 
unique  situation  with  respect  to 
shouldering  these  risks.  As  analysts 
have  found,  (1)  networks  bring  together 
an  efficient  nationwide  group  of  station 
outlets,  (2)  networks  have  continuous 
information  from  both  advertisers  and 
station  affiliates  concerning  changing 
public  tastes,  (3)  networks  are  able  to 
pool  the  risks  of  individual  programs 
across  an  entire  program  schedule,  and 
(4)  networks  have  expertise  in  designing 
overall  program  schedules  with 
maximum  attractiveness  in  the  face  of 
competing  schedules.**  Further, 
networks  may  be  able  to  promote 
programs  more  efficiently  if  they  can 
coordinate  network  and  off-network 
runs.  This  promotional  aspect  is 
important  however,  only  if  the  behavior 
on  the  part  of  the  networks  that 
enhances  the  value  of  a  program's 
network  run  is  different  from  that  which 
would  enhance  the  value  of  the  program 
during  its  off-network  run.  In  other 
words,  if  a  network  would  not  promote 
a  program  any  more  heavily  if  it  would 
benefit  from  the  syndicated  run  than  it 


"Network  Inquiry.  Staff  Report  Vol.  11.  p.  408. 

"Network  Inquirj'  Staff  Report,  pp.  746-54:  CBS 
Vol.  I  pp.  127-130:  Franklin  Fisher,  CBS  Vol.  a 
Appendix  E  pp.  17-22:  Alfred  Kahn.  p.  17:  Shooshan 
•nd  lackson.  pp.  5-11:  FTC  pp.  31-34. 
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would  otherwise,  then  the  rule  does  not 
prevent  promotional  efficiencies.  Even 
so,  the  rule  may  lead  to  shorter-than- 
optimal  runs  for  networii  programs. 

135.  To  the  extent  the  rules  prevent  an 
efficient  sharing  of  program  risks,  there 
is  less  investment  in  networic 
programming  than  there  would  be  in  the 
absence  of  the  rules  and  the  quantity, 
quality,  and  diversity  of  programming  is 
artificially  limited.  Also,  inefficient  risk- 
sharing  could  lead  to  higher  program 
production  costs.  In  turn,  the  cost  of 
network  time  to  advertisers  and  the  cost 
of  advertised  products  to  consumers 
likely  are  greater  than  they  otherwise 
would  have  been.  The  programs  most 
likely  affected  by  such  risk  InefTiciencies 
are  those  that  present  the  most  risk. 
Thus,  the  diversity  of  programming 
actually  produced  may  have  been 
reduced  because  the  rules  have 
encouraged  production  using  tried  and 
true  formulas. 

136.  Further,  while  the  rules  do  not 
increase  the  aggregate  profitability  of  all 
program  producers,  they  may  shift 
revenues  among  individual  producers. 
Any  producer  less  willing  to  bear  risk 
than  the  networks  might  prefer  to  sell 
the  rights  to  the  network  initially,  but 
the  rules  bar  such  a  producer  from  doing 
so.  By  making  it  more  difficult  for  risk- 
averse  producers  to  survive,  the  rules 
may  aid  those  producers  who  are  more 
willing  and  able  to  bear  risk.  Thus,  if 
larger,  established  producers  are  better 
able,  and  hence  more  willing,  to  bear 
risk  than  smaller  or  new  producers,  the 
current  rules  work  to  the  advantage  of 
the  larger  producers  who  are  relatively 
better  off  and  insulated,  to  some  degree, 
from  competition  and  new  entry.  The 
end  result  may  be  a  more  concentrated 
and  less  diverse  program  supply 
industry. 

137.  The  limitation  on  network- 
producer  risk-sharing  will  cause 
significiant  inefficiencies  only  if 
producers  are  substantially  less  able 
than  the  networks  to  bear  risks  involved 
in  program  production.  Indeed,  there  is 
some  evidence  that  producers  are 
currently  interested  in  assuming  some  of 
the  risk  that  the  networks  now  bear.** 
This  would  indicate,  at  the  least,  that 
producers  are  not  currently 
overburdened  with  risk.  The  Network 
Inquiry  Report  points  out  that  where  the 
probability  of  financial  loss  is  assumed 
to  be  50  percent  on  a  single  program,  it 
falls  to  approximately  three  percent  if 
Ave  statistically  independent  programs 


"Commenlt  of  ICF.  p.  1-16.  ICF  contend*  thai 
networks  have  conaistently  reiected  producer 
proposals  with  incer*1ve  c^'iuses  for  successfuJ 
program  p«rformance  and  greater  producer  risk  on 
the  downside. 


are  pooled.**  If  that  level  of  pooling  is 
not  attained  by  some  independent 
producers  alone,  it  perhaps  can  be 
achieved  through  joint  ventures.  Further, 
large  production  companies,  banks  and 
other  large  corporations  may  have  risk- 
spreading  advantages  die  broadcast 
networks  may  not  possess.*^  In  addition 
to  spreading  investment  risk  across 
many  programs,  these  non-broadcast 
entities  can  spread  their  investment  risk 
across  networks.  Such  an  advantage 
may  or  may  not  be  significant  in 
quantitative  terms.  Their  lack  of 
expertise  in  the  programming  field  may 
deter  nonbroadcast  entities  from  such 
investments  since  they  may  be  unwilling 
to  take  large  risks  on  projects  they  are 
unable  to  assess  well.  On  the  odier 
hand,  they  can  pool  their  entertainment 
investment  risk  with  investments  in 
other  areas. 

138.  As  discussed  above,  from  a 
theoretical  point  of  view  the  major  effect 
of  the  rules  as  they  relate  to  the  program 
production  industry  appears  to  be  to 
force  inefficient  risk-sharing 
arrangements  that  could  cause  a  variety 
of  ill  effects  on  program  producers  and 
on  the  programs  produced.  Although 
intended  to  lessen  concentration  in  the 
program  supply  industry  and  thereby 
increase  diversity  in  the  sources  of 
programming  exhibited  on  the  networks, 
a  close  review  of  the  economic  effects  of 
the  rules  makes  it  appear,  at  least  at  the 
theoretical  level,  that  they  could 
actually  have  the  opposite  effect. 
Considerable  effort  has  therefore  been 
expended  in  this  proceeding  in 
attempting  to  find  empirical  evidence  to 
confirm  or  dispute  this  conclusion. 
Having  reviewed  the  evidence  relating 
to  concentration  in  the  supply  market 
both  before  and  after  the  rules,  we  find 
no  evidence  that  the  rules  have  served 
to  decrease  concentration  in  the  supply 
market  or  increase  the  diversity  of 
program  sources.  Instead,  it  appears  that 
the  supply  market  was  not  particularly 
concentrated  at  the  time  the  rules  were 
adopted  and  that  this  market  was  and  is 
today  a  competitive  one.  While  various 
definitional  and  statistical  problems  and 
the  influence  of  factors  beyond  these 
rules  make  conclusive  judgments 
difficult,  there  is  some  evidence  to 
support  the  proposition  that  the  rules 
create  incentives  that  lead  toward 
concentration  rather  than  away  from  it. 

139.  There  seems  to  be  no 
disagreement  that  in  the  years 
immediately  following  the  adoption  of 
these  rules,  the  number  of  producers 
supplying  programming  for  prime  time 
networic  exhibition  declined  rather 


dramatically.  Using  the  measurement 
statistics  preferred  by  the  Committee  for 
Prudent  Deregulatioa.  the  number  of 
producers  dedined  bom  61  in  the  1969- 
1970  television  season  to  as  low  as  30  in 
the  1974-1975  season.**  Averaging  the 
data  siq>pUed  from  before  and  after  the 
rules,  again  using  the  CPD  preferred 
data,  shows  an  average  of  66  producers 
per  year  in  the  pre-rule.  1964-1971, 
period  and  an  average  of  47  producers 
per  year  in  the  post-rule,  1972-1962. 
period — a  decrease  of  29  percent  Hie 
Network  Inquiry  Special  Staff  in  its 
study  of  this  issue,  after  comparing 
1969-1970  and  1977-1978  data,  also 
found  some  measure  of  increased 
concentration  but  noted  that  most  of  the 
increase  was  due  to  the  rise  in  the  share 
of  the  leading  firm  which  had  doubled 
the  number  of  series  programs  it  was 
supplying.** 

140.  CPD  argues,  to  the  contrary,  that 
comparing  1969-1970  and  1981-1982 
data,  the  number  of  suppUers  has 
increased  from  61  to  67.  It  should  be 
noted,  however,  that  1981-1982  is  the 
only  season  of  the  thirteen  that  have 
passed  since  the  rules  were  adopted 
where  this  comparison  would  show  an 
increase.  Data  contained  in  the 
appendix  to  the  CPD  comments,  but  not 
dted  in  the  body,  show  that  the  most 
recent  data  (1982-1983)  demonstrate  a 
continued  decline.  Thus,  even  using  the 
data  most  preferred  by  the  proponents 
of  continued  regulation,  there  is  no 
evidence  that  the  rules  have  decreased 
concentration  and.  indeed,  there  is  some 
evidence  that  they  may  have  increased 
it 

141.  Other  data  supplied  by  other 
parties,  evidence  larger  and  more 
consistent  declines  in  the  number  of 
producers.  CBS  data,  for  example, 
showed  a  substantial  increase  in 
concentration,  with  the  number  of  prime 
time  producers  dropping  to  41  in  1981- 
1982  from  61  in  1960-1970.**  The  reason 
for  the  difference  between  the  CBS  and 
CPD  data  is  that  each  used  a  different 
definition  of  producer.  CBS  simply 
counted  the  number  of  entities  who  had 
contracted  with  a  network  for  the 
production  or  deUvery  of  a  program.*' 
CPD  counted  all  those  who  had 
management  and/or  creative 
responsibility  or  a  financial  interest  in 
the  proceeds  from  the  first-nm 
exhibition. 


**  Network  inquiry  Staff  Report  Vol.  H.  p.  6 
"DOI  reply  comments,  pp.  4-5. 


''ICF  Vol  2.  appendix  3.  p.  loa 

**  Network  Inquiry  Staff  Report.  Vol.  U.  p.  SSO.  In 
subsequent  years,  the  share  of  the  leading  fitm 
declined,  causing  measured  concentration  to 
decrease. 

**CBS  comment*.  Vol.  1,  p  '«>  appendix  |. 

"CBS  comment*.  Vol.  1.  p.  147.  footnote  279  and 
data  suHmitted  April  2S.  1963. 
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142.  In  an  effort  to  facilitate  a 
comparison  of  the  data  from  the  two 
sources,  the  Commission's  staff 
prepared  its  own  estimates.  The  staff 
established  set  fall  schedules  for  both 
the  1969-70  and  1981-82  seasons.  The 
data  submitted  by  CBS  and  CPD  were 
then  used  to  arrive  at  producer  and 
program  counts  for  each  methodology.*' 
From  these  data,  various  estimates  of 
production  industry  concentration  were 
derived.  The  results  are  presented  in  the 
tables  below. 

Table  10.— Summary  of  the  Production 
inoustdy 
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'The  maior  siuttes  produang  piima  ima  nalaadi  pro- 
grairomng  dunng  the  peoods  m  quastun  were;  Universal: 
MGM;  Wirrier  Aotherr.  WaK  Ooney;  Emtaaay  Comnunica- 
toos  (Avoo/En*as8»),  20«h  Cartury  Fox;  Paranount;  Cokan- 
bw  (Screen  Gems),  and  Onon  (Fimmayt)  (Sau»  ICF.  Vol 
2,  p.  110-124). 


"  More  spedfically.  the  staff  methodology  first 
defined  a  base  fall  season  schedule  for  each  year. 
(For  1989  the  source  was  the  Complete  Directory  to 
Prime  Time  Nettvorit  TV  Shows  1946— Present.  Tun 
Brooks  and  Earle  March.  Ballantine  Books,  New 
York.  1979.  The  1981  fall  schedule  was  derived  from 
information  in  Broadcasting,  May  4. 1981.  pp.  30-1. 
August  17. 1981.  pp.  134-5.  August  24. 1981.  p.  48, 
September  14. 1981.  pp  32-3.  and  November  23, 
1981.  p.  80.)  For  each  program  on  this  schedule,  the 
producer  or  producers  were  identified  from  the  raw 
data  submitted  by  CBS  and  CPD.  Then,  for  each 
producer  and  program  a  weight  was  calculated. 
This  weight  was  the  program  length  (hour,  half  hour. 
etc.)  multiplied  by  the  producer  s  share.  For  a  sole 
producer  this  share  was  one.  Where  joint  ventures 
existed,  the  share  was  equally  divided  among  all 
production  companies.  (CPD  weighted  its  data  in 
this  manner.  CBS  used  the  number  of  episodes, 
including  renins,  as  an  additional  factor.)  Next,  a 
total  of  these  weights  was  calculated  for  each 
producer.  Finally,  this  total  was  divided  by  the  toUl 
number  of  prime  lime  hours,  which  was  equivalent 
to  the  sum  of  all  producers'  weights.  The  result  was 
an  eaiimale  of  each  producer's  markel  share. 


143.  Comparisons  of  these  data  show 
relatively  small  changes  in  the  level  of 
concentration  in  the  production  industry 
both  in  terms  of  concentration  ratios 
and  in  the  Herfindahl-Hirschman  Index, 
the  measure  preferred  by  the 
Department  of  Justice.  Using  any  of  the 
measures,  the  production  industry  was 
relatively  unconcentrated  in  1969  and 
remains  so  today.  These  studies  would 
appear  to  reveal  that,  in  the  production 
industry,  the  rules  may  have  had  some 
negative  effect. 

144.  U  it  is  correct  that  the  rules 
function  to  prohibit  the  networks  from 
operating  as  efficient  risk  bearers  for 
more  risk  averse  producers  in  the 
production  of  programming,  then  it 
would  be  expected  that,  after  the  rules 
went  into  effect,  smaller  producers 
would  be  increasingly  forced  into  joint 
ventures  with  others.  The  chart  below, 
prepared  using  the  staff  methodology 
and  CPD  producer  definitions,  does 
suggest  some  increase  in  the  percent  of 
programs  that  are  produced  by  the 
major  studios  in  combination  with 
independents  and  by  independents  in 
conjunction  with  other  independents,  as 
theorized. 
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Effects  of  the  Rules  in  the  Syndication 
Market 

145.  The  second  market  where  the 
effects  of  the  rules  are  analyzed  is  the 
syndication  market  in  which  off-network 
programming  is  sold  to  local  television 
stations.  The  concern  has  been 
expressed  in  the  comments  that  repeal 
of  the  rules  would  allow  the  networks  to 
exercise  control  over  the  availability  of 
off-network  programming,  and  that 
television  stations,  particularly 
independent  stations  in  competition 
with  networic  affiliates,  would  be 
affected  adversely  by  such  control. 
Indeed,  this  concern  underlies  much  of 
the  opposition  to  repeal  of  the  rules. 
Commenters  most  commonly  express  a 
fear  that  some  off-network  programs 
might  be  "warehoused,"  i.e..  withheld 


from  the  market.  Their  argument  is,  in 
essence,  that  such  warehousing  of  off- 
network  programs  would  either  drive  up 
the  price  of  programming  or  would 
reduce  the  size  of  independents' 
audiences.**  Other  commenters  claim 
that  repeal  of  the  rules  would  have 
beneficial  effects  on  television  stations 
because  it  would  permit  the 
achievement  of  efficiencies  in  the 
production  and  distribution  of 
programming."  Each  allegation  is 
discussed  in  some  detail  below. 

14a.  Withholding  of  Off-Network 
Programs.  The  most  comprehensive 
exposition  of  the  argument  that 
networks  would  have  the  ability  and  the 
incentive  to  withhold  programming  in  an 
anticompetitive  marmer  in  the  absence 
of  the  rules  is  contained  in  a  study  by 
ICF  Incorporated,  conducted  imder 
contract  and  submitted  by  CPD."  Since 
the  ICF  study  was  a  central  focus  of 
many  reply  commenters,  it  is  discussed 
here  in  considerable  detail.  A  key 
assumption  made  by  ICF  in  its  report  is 
that  a  small  number  of  firms  would  have 
as  much  power  over  program  supply  as 
would  a  single  supplier.  ICF  asserts  that, 
in  some  circumstances,  those  few  firms 
would  restrict  the  supply  of  programs  by 
withholding  some  from  the  market  in 
order  to  increase  the  price  of  the 
programming  that  remained  on  the 
market.  Although  their  discussion  is 
somewhat  abstract  it  is  essential  that  a 
brief  account  of  it  be  made  here.  ICFs 
theory  runs  as  follows.  Stations  choose 
the  pixigrams  they  wish  to  air  on  the 
basis  of  the  net  revenues  each  will 
generate.  When  programs  of  differing 
quahty,  as  indicated  by  the  potential 
advertising  revenues  they  would 
generate,  are  offered  to  stations,  the 
prices  of  the  programs  chosen  are  held 
down  by  the  prices  of  alternatives  not 
selected,  since  stations  could  choose 
those  alternatives  instead  of  the 
programs  actually  selected.  Removing 
the  best  unselected  program  from  the 
market  will  leave  a  poorer  unselected 
program  as  the  best  alternative." 


"  Commenters  expressing  this  view  include  the 
Committee  forJ>rudenl  Deregulation  (CPD). 
Independent  Television  Stations.  Inc.  (INTV). 
Metromedia.  Inc..  and  others. 

"These  commenters  include  Franklin  M.  Fisher 
and  William  ).  Baumol.  in  reports  submitted  as 
appendices  to  the  comments  of  CBS.  Inc.  and  the 
National  Broadcasting  Companies,  Inc. 

••  ICF  incorporated.  "Analysis  of  the  Impact  of 
Repeal  of  the  Financial  Interest  and  Syndication 
Rule,"  Report  to  the  Committee  for  Prudent 
Deregulation.  January  28. 1963. 

"Some  commenters  (INTV  and  TBS)  have 
asserted  that  the  networks  would  have  an  incentive 
to  withold  their  most  popular  programs  from 
syndication  in  order  to  deny  them  to  independent 
stationa  and  thus  damage  the  independents' 
competitive  position.  Since  the  most  popular 
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Elimination  of  the  best  alternative 
program  would  increase  the  gap 
between  the  advertising  revenues 
generated  by  the  programs  selected  and 
the  best  alternative  not  selected.  Prices 
of  programs  that  are  selected  would 
then  be  free  to  rise  above  their  original 
levels.**  ICF  asserts  that  such 
withholding  could  be  accomplished  by  a 
single  syndicator  acting  independently, 
and  would  not  require  collusion  among 
syndicators. 

147.  ICF  presents  four  theoretical 
cases  in  which  a  syndicator  of  television 
programs  would  elect  to  withhold 
programs  from  the  market  In  the  Grst 
case,  the  programs  withheld  would  not 
have  been  shown  in  any  case,  so  that 
withholding  them  would  not  affect  the 
programming  shown.  Such  withholding 
would  leave  the  programs  available  to 
viewers  unchanged  and  so  would  not 
affect  viewer  welfare.  Withholding  of 
this  sort  also  would  impose  no 
additional  cost  on  the  syndicator  who 
withheld  the  programs,  since  he  would 
not  forego  any  revenues  by  withholding 
unshown  programs.  The  sole  direct 
effect  would  be  an  increase  in  program 
prices  and  a  consequent  transfer  of 
revenues  from  die  stations  to  the 
syndicators  of  the  programs  that  are 
shown. 

148.  fai  addition,  some  supporters  of 
the  rules  assert  that  since  stations' 
programming  costs  would  rise  with 
increasing  program  prices,  there  would 
be  a  reduction  in  independent  stations' 
profits,  which  in  turn  would  reduce 
those  stations'  ability  to  acquire  high- 
quality  first-run  syndicated  series  or 


programs  earn  the  hi^esl  syndication  revenues, 
withholding  them  would  entail  higher  costs  to  the 
networks  than  withholding  other  programs.  As  in 
the  case  of  other  shoMm  programa.  for  withholding 
lo  be  profitable,  the  advertiaing  reventtes  gained 
would  have  to  outweigh  the  loss  of  syndicatioa 
revenues.  Consat|uently  moat  coimnentera  rule  out 
withholding  of  the  best  programming;  even  ICF 
states  that  such  withholding  would  be  leas  likety 
than  withholding  of  leas  popular  programmii^  See 
"Reaponae  lo  cooaments  on  the  ICF  Report"  ICF 
Incorporated.  A{)r.  28. 1963.  p  14. 

'  A  hypothetical  example  lujr  help  clarify  tfaia 
theory.  Suppoae  that  programs  A.  B,  and  C  are 
available  for  a  single  time  «lo4  and  would  generate 
advertisuig  revenues  of  SI. 000.  SSOa  and  Sma 
rpspectrvely.  Aanoae  also  that  the  coat  of 
distnbutiag  a  program  (the  minimum  price  at  which 
any  prngram  would  be  aold)  is  SlOa  if  program  B 
were  lo  aell  for  SUO.  then  the  maximum  that  could 
be  charged  far  prt^ma  A  is  $3aa  since  A  would 
only  earn  SZOO  aore  revenue  than  B.  If  the  owner  of 
program  A  atteapted  to  sell  it  (or  more  than  Saoa  B 
would  earn  higher  net  revenues  for  the  purchasing 
station.  Bui  auppoae  A  and  B  are  owned  by  the 
same  seller.  Then  that  aeller  can  withhold  B  from 
the  market  and  if  C  sells  for  Sioa  A  can  be  sold  for 
up  lo  S500  and  atill  earn  more  revenue  for  the 
statioQ  than  C  The  aeller  has  incaeaamj  the  price  of 
A  by  (200  and  loat  nothins.  since  B  would  not  have 
been  sold  in  any « 


theatrical  features.**  Thus,  they  believe, 
the  quality  of  programming  on 
independent  stations  would  deteriorate. 
Their  argument  does  not  appear  to  be 
valid,  however,  because  one  would 
expect  program  acquisition  decisions  to 
be  made  on  the  basis  of  the  expected 
net  revenues  of  die  programs  to  'oe 
acquired,  and  that  a  loss  of  profits  as  a 
source  of  funds  to  purchase  programs 
would  be  unlikely  to  affect  those 
decisions.  The  same  supporters  of  the 
rules  state  that  a  decrease  in  the  profits 
of  independent  stations  woidd  retard  the 
entry  of  new  stations  and.  consequently, 
would  decrease  the  likelihood  of 
formation  of  a  fourth  network. 

149.  The  second  theoretical  case  that 
ICF  discusses  would  result  in  the  same 
effects  as  the  first  except  that,  in 
addition,  the  programming  actually 
shown  would  change  as  a  result  of 
warehousing.  In  this  second  case.  ICF 
posits  some  small  fringe  suppliers  in 
addition  to  the  dominant  firm.  If  the 
dominant  supplier  owned  several 
programs,  but  not  the  best  tmselected 
program,  it  could  have  an  incentive  to 
withhold  one  of  its  own  programs  that 
otherwise  would  have  been  selected. 
This  would  mean  that  the  best 
previously  unselected  program  would  be 
purchased  instead  of  the  program 
withheld,  leaving  a  still  poorer  program 
as  the  best  unselected  show.  Such 
withholding  would  cause  the  prices  of 
selected  programs  to  rise."  If  the 
dominant  supplier  also  owned  the 
program  that  became  the  best 
unselected  program,  it  could  have  an 
incentive  to  withhold  that  program  as 
well,  thereby  allowing  the  prices  of 
selected  programs  to  increase  still 
further.  In  addition  to  the  effects  on 
prices,  this  strategy  would  cause 
stations'  audiences  and  advertising 
revenues  to  fall,  since  programs  would 
be  withheld  that  would  have  attracted 
larger  audiences  than  those  actually 
shown.  As  a  result  viewers'  welfare 
would  decrease,  since  preferred 


**  Canraeoten  expresaing  this  opiniao  include 
TBSandlNTV. 

"Another  mimerical  example  may  be  useful 
Suppoae  this  time  there  are  two  time  slots  to  be 
filled  and  programs  A.  B.  C  and  D.  providing 
advertising  reveoues  of  SlMO.  tOOO.  tno.  and  SSOa 
respectively,  are  available.  DistributioB  cost  is 
agiiui  Sioa  Pro^vma  A  and  B  will  be  aoM  for  ■( 
most  (300  and  S200.  since  the  next  best  alternative 
is  program  C.  which  coats  SlOO  and  provides  $100 
less  revenue  than  B  and  SZOD  less  than  A.  If  the 
owner  of  A  does  not  own  C  he  cannot  withhold  H  to 
raiae  the  price  of  A  and  R  But  if  be  owns  B.  he  can 
withhold  B  so  that  C  will  be  purchased  mstead. 
Then  O  will  become  the  best  ahemative  program. 
The  price  of  A  can  rise  to  MM.  sioce  the  best 
alternative  costs  SlOO  and  provides  SSOO  less 
revenue  than  A.  The  owner  of  A  now  earns  more 
frasB  aeiling  A  alone  than  he  did  from  selling  both  A 


alternatives  would  be  unavailable  to 
them.  The  syndicator  who  withheld  die 
program  (wdio  also  would  be  the 
dominant  firm)  would  lose  the  revenues 
from  the  programs  that  were  withheld, 
but  all  syndicators  of  shown  programs 
would  gain  revenues  from  the  increased 
prices  of  the  programs  diat  were  shown. 

150.  These  two  strategies  could  be 
pursued  by  any  ssmdicator  who  owned 
ri^ts  to  the  necessary  programming. 
The  third  and  fourth  cases  presented  by 
ICF  involve  additional  effects  diat  ICF 
asserts  the  networks  could  accomplish 
because  they  are  integrated  into 
broadcasting  and  because  they  sell 
television  advertising  in  competition 
with  the  independent  stations.  In  the 
third  case,  the  networks  would  raise 
advertising  prices  to  a  higher  level  than 
they  would  if  they  were  not  integrated 
into  broadcasting.  Raising  their 
advertising  rates  would  cause  the 
networks  to  lose  some  advertisers  to  the 
independent  stations,  but  as  a 
consequence  of  the  new  demand  for 
their  time  the  independent's  advertising 
revenues  would  increase  and  they 
would  be  able  to  pay  more  for 
pro^amming.  Then,  according  to  ICF, 
the  networks  would  be  able  to  raise 
prices  of  off-netwmk  programs  even 
higher  than  in  the  first  two  scenarios 
and  could  more  than  recover  their  initial 
losses  of  advertising  revenues  to  the 
independents.  Although  independents 
may  not  be  any  worse  off  under  this 
scenario — diey  would  have  hi^ier  costs 
but  also  higher  revenues — consumers 
and  advertisers  would  be  adversely 
affected  because  advertising  rates  and 
prices  of  advertised  products  would  rise. 

151.  In  the  fourth  scenario.  KF  asserts 
that  the  network's  involvement  in 
broadcasting  would  give  them  an 
incentive  to  carry  the  withholding 
strategy  further  than  if  they  merely 
distributed  programming.  Networks 
could  reduce  the  quality  of  programming 
shown  by  independents  either  by 
making  high-quality  off-network 
programming  unavailable  or  by  raising 
the  price  of  high-quality  programs  to  the 
point  where  the  expected  advertising 
revenues  from  the  programs  would  not 
cover  their  cost  This  is  the  case  about 
which  most  commenters  expressed 
concern,  and  die  one  which  jriekls  the 
most  detrimental  alleged  effects.  If 
withholding  of  programming  by  the 
netwtnics  caused  independent  stations 
to  show  inferior  programming  the 
independents'  audiences  and 
advertising  revenues  would  fall  Some  of 
the  viewers  lost  to  independent  stations 
would  switch  to  the  affiliates  or  owned 
stations  of  the  network  withholding 
programming,  thereby  potentially 
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inereasing  that  network's  advertising 
revenucB.  In  addition,  if  the  increase  in 
program  prices  or  the  reduction  in 
audiences  caused  independent  stations 
to  reduce  their  hours  of  operation  or  to 
cease  operation,  and  if  there  were  no 
good  substitutes  for  television 
advertising,  then  the  decrease  in  the 
quantity  of  advertising  time  available 
would  cause  an  increase  in  its  price. 
Thus,  the  networks  and  affiliates  would 
gain  not  only  from  increased  numbers  of 
viewers  but  also  from  increased 
advertising  revenues  per  viewer.  In 
addition.  ICF  concludes  that  viewers 
would  have  less  desirable  programs 
from  which  to  choose  and  a  smaller 
number  of  choices.  Finally,  that  part  of 
the  increase  in  advertising  prices  would 
be  passed  on  to  consumers  in  the  form 
of  increased  prices  for  advertised 
products. 

152.  Likelihood  of  Withholding 
Programs.  The  ICF  theories  presented 
abofve  appear  consistent  with  economic 
theOTy.  Whether  or  not  they  accurately 
depict  reality,  however,  depends,  on 
several  assumptions  about  the 
characteristics  of  the  syndication 
market  At  the  heart  of  the  theories  are 
the  requirements  that  the  networks  both 
be  able  to  affect  the  price  of  off-network 
syndicated  programming  by  controlling 
its  supply,  and  have  an  incentive  to  do 
so.  We  examine  below  the  assumptions 
underlying  the  warehousing  theory  and 
the  likelihood  that  they  could  all  be  met. 
While  we  conclude  that  withholding  is 
unlikely,  we  find  that  it  is  impossible  to 
rule  it  out  entirely. 

153.  The  first  assumption  is  that  off- 
network  programs  must  constitute  a 
separate,  at  least  somewhat  distinct 
market.  For  control  of  the  supply  of  off- 
network  programming  to  enable  the 
dominant  supplier  to  affect  its  price,  no 
good  substitutes  must  be  available  near 
the  programming's  prevailing  price. 
Otherwise,  increasing  the  price  of  off- 
network  programming  would  merely 
encourage  independent  stations  to 
purchase  one  of  the  substitutes.  In  fact 
many  other  forms  of  programming  are 
available  to  independent  stations, 
including  first-run  syndicated  programs, 
sports  shows,  theatrical  films,  and 
locally-produced  programs. 
Nevertheless,  the  half-hour  segments  of 
recent  off-network  shows  may  be 
somewhat  better  suited  to  this  time  slot 

154.  ICF  and  others  opposing  repeal  of 
the  rules  assert  that,  for  important  time 
periods,  other  forms  of  programming 
cannot  generate  net  revenues  as  hi^ 
as  those  of  off-network  programs.** 


••  See  ICr.  "Paper  1  The  Economic  Effect*  of  the 
Repeal  of  the  Rule  on  Advertisers  and  Independent 


Thus,  the  existence  of  such  programming 
cannot  constrain  the  prices  of  off- 
network  programs.  Off-network 
programs,  they  assert  cost  less  for 
similar  program  quahty  and  audience 
ratings  because  their  production  costs 
have  already  been  recouped  during  the 
network  run.  These  parties  believe  that 
off-network  programs  are  less  risky  than 
the  alternatives  because  their  ratings 
can  be  more  readily  predicted  by  using 
their  ratings  during  the  network  nm  as  a 
guide.  In  addition,  they  argue,  for  the 
4:00  to  8:00  p.m.  time  period  (a  period 
during  which  independents  earn  a 
considerable  portion  of  their  revenues), 
longer  progranis  such  as  movies  and 
sports  events  are  unsuitable  because 
most  viewers  are  unwilling  to  commit 
large  blocks  of  time  to  watching 
television.  To  the  extent  this  is  true, 
there  may  be  a  distinct  submarket. 

155.  The  study  submitted  by  Crandall, 
Noll,  and  Owen  presents  evidence  that 
many  first-nm  syndicated  programs  are 
shown  between  4:30  and  7:30  p.m..  and 
further,  that  many  of  those  shows 
receive  ratings  as  high  as  or  higher  than 
the  highest-rated  off-network 
programs.*'  Thus  it  appears  that  first-run 
sjmdicated  programming  can  generate 
revenues  similar  to  those  of  off-network 
programs,  so  that  from  the  point  of  view 
of  television  stations  they  can  be 
considered  close  substitutes  for  off- 
network  shows.  The  study  also  shows 
that  while  only  a  few  of  the  programs 
shown  in  the  4:30  to  7:30  p.m.  period 
have  high  ratings,  a  large  number  of 
programs  receiving  more  or  less  similar 
lower  ratings,  both  off-network  and 
first-run,  are  shown  in  that  period.** 

Stations,"  pp.  3-12—3-34,  and  comments  of  the 
Department  of  |ustice. 

••  Robert  W.  Crandall.  Roger  G.  Noll,  and  Bruce 
M.  Owen,  "Economic  Effects  of  the  Financial 
Interest  and  Syndication  Rule:  Comments  on  the  ICF 
Report."  Owen,  Greenhalgh.  i  Myslinski 
Economists  Inc..  April  1983.  pp.  84-S.  Because  the 
7JO-8:00  p.m.  period  is  omitted,  the  programs  and 
ratings  reported  are  not  directly  affected  by  the 
prime  time  access  rule. 

"  Id,  pp.  83-86.  ICF,  in  fact  defines  the  market 
more  narrowly  as  recent  off-network  programs 
shown  between  4«)  and  &00  p.m.  and  between 
11«)  p.m.  and  1K)0  a.m.  Others,  however,  present 
evidence  that  programs  shown  in  other  time  periods 
substitute  readily  for  these  programs.  An  FCC  staff 
study  reports  that  all  but  one  of  the  101  most 
popular  syndicated  programs  are  shown  in  more 
than  one  daypart.  In  fact,  42  precant  of  them  appear 
in  five  or  six  dayparts.  An  implication  of  this  fact  is 
that  while  movies,  sports,  and  the  like  may  not  be 
usable  in  the  4«)-8:00  p.m.  period,  they  can  be 
substituted  for  series  shown  in  other  dayparts  that 
could  be  shifted  to  that  period.  See  Jonathan  D. 
Levy,  "Is  There  a  Separate  Market  for  Off-Network 
Programming  and  How  Easy  Would  It  Be  to  Collude 
Therein?",  p.  4.  In  a  study  submitted  with  CBS's 
reply  comments,  foskow  shows  that  a  typical 
station  shifts  many  programs  between  4H)O-8:00  p.m. 
and  other  dayparts.  These  station's  audience 
shares,  with  few  exceptions,  appear  fairiy  constant 
across  dayparts.  Paul  L  Joskow.  "Comments  on  the 


Even  if  many  of  the  best  unshown 
programs  were  withheld,  many  more 
with  the  same  potential  revenues  would 
be  available.  Without  controlling  nearly 
every  imshown  program  in  syndication, 
including  first-run  programs,  it  would  be 
impossible  to  create  a  gap  in  potential 
revenues  between  the  last  program 
shown  and  the  best  unused  alternative. 
However,  to  the  extent  that  such  a  gap 
may  exist,  successful  warehousing, 
following  the  strategy  reference  by  ICF, 
Inc.,  might  be  practical.  In  this  regard,  it 
is  appropriate  to  give  some  credence  to 
the  business  judgment  of  industry 
practioners.  A  statement  by  58 
managers  of  independent  stations 
asserts  that  there  are  few  good  • 

substitutes  for  off-network  programs  in 
the  4:00-8:00  p.m.  period,  and  the 
revealed  preference  of  at  least  one 
major  group  owner  of  independent 
stations  is  overwhelmingly  for  off- 
network  programs  in  the  early  fringe 
period.  Furthermore  ICF,  in  its  reply 
comments,  cast  some  doubt  On  the 
homogeneity  of  the  marginal  programs 
asserted  by  Crandall  Noll  and  Owen.** 
156.  A  second  assumption  underlying 
ICFs  warehousing  theory  is  that  the 
networks  have  the  ability  to  acquire  all 
syndication  and  financial  rights  to  most 
or  all  off-network  programs.  If  supphers 
other  than  the  networks  controlled 
programs  that  would  provide  good 
substitutes  for  those  over  which  the 
networks  gained  control,  then  a 
withholding  strategy  could  not  be 
effective.  The  ICF  report  asserts  that  the 
networks  would  have  the  power  to 
extract  syndication  rights  fixim  program 
producers.  CPD  suggests  that  the 
broadcast  networks  would  be  able  to 
acquire  all  syndication  rights  because 
there  are  no  alternative  buyers  for  the 
producers'  programs,  and  because 
network  program  contracts  are 
negotiated  at  an  early  stage  when  the 


Effects  of  Repeal  of  the  Financial  Interest  and 
Syndication  Rule. "  In  Reply  Comments  of  CBS.  Inc., 
Appendix  R  Vol.  2,  Table  20;  ICF  Exhibit  1-23. 
loskow  also  notes  that  older  off-network  programs 
are  good  substitutes  for  recent  ones.  In  a  survey  of 
ten  top-rated  independent  stations,  off-network 
programs  in  syndication  more  than  five  years 
accounted  for  about  one-third  of  programming  time 
between  4*0  and  8:00  p.m.;  the  stations  broadcast 
an  average  of  two  programs  more  than  ten  years  old 
during  this  period.  Id.  Tables  18, 17.  Joskow 
estimates  that  In  a  market  *vith  three  afTiliates  and 
two  independents,  about  sixty  half-hour  series  a 
year— far  too  many  to  be  supplied  from  popular, 
recent  off-network  fare — would  be  required  to  fill 
the  4;00-8:00  p.m.  time  period.  Id.,  p.  3a 

"  Comments  of  CPD.  attachment  3,  comments  of 
Metromedia.  Inc.  at  35  and  ICF.  Inc.  response  to 
comment  of  the  ICF  Report  at  12-13.  It  is  noted  that 
while  Crandall,  Noll,  and  Owen  suggest  that  the 
supply  of  syndicated  programming  is  elastic  and 
hence  that  withholding  is  Impossible,  their  own 
discussion  shows  an  inelastic  curve. 
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producers  are  particularly  vulnerable.*^ 
The  fact  that  •yndicatioo  rights  are 
acquired  early  in  a  program's  life,  before 
the  program's  success  is  known,  means 
that  the  networks  would  have  to  acquire 
syndication  rights  to  most  of  their 
programs,  whether  they  eventually  went 
into  syndication  or  not.  While  evidence 
concerning  networks'  market  power  in 
the  purchase  of  programming  appears 
mixed,  as  discussed  earlier,  there 
appears  to  be  considerable  evidence 
that  contracts  between  networks  and 
program  producers  tend  to  be  informal 
and  flexible,  allowing  renegotiation  if  a 
program  becomes  successfuL**Thus 
members  of  the  production  industry 
appear  to  retain  large  shares  of  the 
profits  of  successful  shows.**  If  so,  it 
appears  likely  that  producers  would  be 
able  to  retain  a  financial  interest  in 
syndication  rights  if  those  rights  proved 
valuable. 

157.  If  the  networks  merely  bought 
syndicated  rights  in  a  competitive 
market,  then  they  would  have  to  f>ay  the 
full^aiket  value  for  those  rights.  If  the 
prices  paid  reflected  the  full  value  of  the 
programs,  warehousing  would  be 
pointless,  since  such  prices  would 
incorporate  all  the  revenues  the 
programs  would  be  expected  to  generate 
in  syndication.  Ck}nsequently.  all  the 
gains  from  withholding  programs  would 
be  lost.  Even  if  the  syndication  rights 
were  worth  more  to  the  networks  than 
to  other  potential  purchasers,  so  that  the 
networks  could  outbid  everyone  else, 
price  competition  among  the  networks 
could  result  in  the  full  market  value  of 
the  rights  being  paid.  If.  however,  there 
is  collusion,  either  overt  or  tacit,  among 
the  networks  in  the  purchase  of 
programs,  prices  might  not  rise  to  their 
full  competitive  market  value. 


'*  Cable  networks  have  begun  to  buy  program 
series,  so  that  the  networks  auy  in  fad  no  longer  be 
the  sole  purcbasen  for  the  producers'  output.  At  the 
time  comment*  were  filed  in  the  proceedins.  aome 
parties,  inciudiqg  the  Department  of  lustice. 
questioned  the  li|piiricance  of  these  alternative 
buyers.  Indeed.  ICF.  Inc.  stated  that  "not  one  high 
quality  series  has  ever  been  sold  to  pay  cable." 
Now  many  exaaples  of  such  programming  could  be 
cited.  For  instance.  Home  Box  Office  (HBO)  now 
has  two  series  in  production,  and  HBO  executives 
expect  that  original  series  will  eventually  make  up 
about  one-third  of  its  original  programming 
schedule.  Multchannel  Newt.  February  14. 1983. 
Cinemax  has  recently  bought  the  program  "SCTV.~ 
dropped  by  NBC.  New  York  Times.  May  18. 1983. 
The  Disney  Channel  plans  to  show  13  original 
series,  making  i^i  SO  percent  of  its  daily  linenp. 
Variety.  April  20, 1983. 

"See  Network  Inquiry  Staff  Report,  pp.  4aO-4SS. 
51&-S2B.  See  also  )o^ow,  pp.  17-19, 

"Stars  of  hit  television  aeries  have  been  able  to 
acqntre  from  the  networks  commitments  worth 
several  million  dollan  to  use  the  stars'  companies 
for  production  of  future  aeries.  The  magnitude  of  the 
agreements  suggests  that  in  fact  the  production 
Industry  possesses  considerable  powers  vis-a-vis 
the  networks.  Los  Angeles  Times.  January  23. 1983. 


158.  As  a  practical  matter,  if  the  rules 
were  repealed,  the  networks  initially 
would  bold  no  syndication  ri^ts. 
because  they  have  been  prevented  from 
acquiring  them  up  to  this  time.  If  they 
began  acquiring  such  rights 
immediately,  the  programs  whose  rights 
they  bouf^t  would  still  not  enter 
syndication  for  several  years.*'  For 
some  years  thereafter  an  inventory  of 
economically-useful  older  off-network 
programs  whose  syndication  rights 
belong  to  non-network  companies  would 
remain  to  compete  with  the  networks' 
programs.  In  the  meantime,  series 
produced  for  cable  or  other  new  media 
would  reach  syndication  and  provide 
additional  competitiorL  Therefore,  even 
if  it  were  true  that  the  narrowly-defined 
off-netwmk  program  market  was  the 
relevant  one  and  even  if  the  networks 
could  acquire  control  of  recent  off- 
network  program,  they  would  continue 
to  face  competition  from  other  sources. 
Although,  as  has  been  noted,  some  types 
of  anticompetitive  conduct  are  difficult 
to  police,  if  the  networks  did  acquire 
syndication  rights  to  most  off -network 
programs,  that  fact  would  be  readily 
observable  to  the  Commission,  die 
Department  of  Justice,  and  the  Federal 
Trade  Commission. 

159.  A  third  assumption  underlaying 
the  warehousing  theory  is  that  the 
networks  must  be  able  to  collude  in  the 
sale  of  programs.  The  ICF  Report  asserts 
that  a  syndicator  who  owned  even  a 
small  number  of  ofT-network  prtjgrams 
might  be  able  to  withhold  some  of  them 
and  raise  the  price  of  all  off-netwoiic 
programs  that  were  showiL 

160.  As  discussed  above,  withholding 
a  program  that  would  have  been  shown, 
or  the  best  unshown  program,  causes  a 
new  program  to  become  the  best 
unshown  program.  If  the  revenue 
potential  of  the  new  best  unshown 
program  is  substantially  lower  than  that 
of  the  original  one,  then  withholding  can 
raise  program  prices  significantly.  ICF 
presents  a  hypothetical  example  in 
which  program  prices  are  driven  up  by  a 
series  of  program  withdrawals  by  three 
suppliers.  However,  as  pointed  out  by 
Crandall,  Noll,  and  Owen,  once  these 
programs  have  been  withheld,  the  higher 


"  As  discussed  eartier.  abont  80-100  episodea. 
which  would  require  a  network  run  of  four  or  five 
years,  are  considered  necessary  for  soccescfol 
syndication.  FCC  Network  Inquiry  Special  Staff,  pp. 
415-411.  in  a  study  for  NBC  Box.  Allen,  and 
Hamilton.  Inc.  estimate  that  if  the  networks 
acquired  distribution  rights  to  SO  percent  of  their 
prime  time  entertainment  series— almost  twice  the 
percentage  acquired  before  adoption  of  the  rule — by 
the  year  1993  they  would  jointly  control  less  than  25 
percent  and  by  the  year  2000  less  than  40  percent  of 
off-network  programs  shown  in  early  and  late  fringe 
on  independent  stations  in  the  top  20  markets.  Reply 
comments  of  NBC  pp.  78-79. 


program  prices  create  an  incentive  for 
individual  syndicators  to  increase  their 
profits  by  re-o£fering  withheld  programs 
at  relatively  low  prices.**  If  they  do  so. 
program  prices  will  fall  to  their  original 
levels,  and  warehousing  will  faiL  iCFs 
model  prohibits  such  behavior,  but 
provides  no  explanation  of  why  it  would 
not  occur.  In  fact  collusion  among 
program  syndicators  appears  necessary 
to  prevent  reoffering  of  withheld 
programs. 

161.  Tliis  analysis  leads  us  to  believe 
that  warehousing  woidd  require 
collusive  behavior  among  syndicators  in 
the  sale  as  well  as  in  the  purchase  of 
programs.  It  is  widely  believed  that  most 
collusive  agreements  tend  to  be  unstable 
because  the  parties  to  the  agreements 
face  powerful  incentives  to  violate 
them.'*  If  a  collusive  agreement  raised 
prices  above  competitive  levels,  a  firm 
could  secredy  lower  its  prices  or  sell 
products  instead  of  withholding  them, 
and  thus  could  expand  its  share  of  the 
market,  and  its  profits,  at  the  expense  of 
the  other  parties  to  the  agreement  Long- 
term  maintenance  of  a  collusive 
agreement  requires  certain  conditions. 
Among  other  thin^  because  of  the 
incentives  to  violate  such  agreements, 
the  colluders  must  be  able  to  police  each 
other's  acti\ities  on  a  rather  detailed 
level.  Adherence  to  the  agreements  must 
be  visible  to  the  colluders  but  because 
such  agreements  are  illegal  under  the 
Sherman  Act  adherence  must  be 
invisib)|e  to  everyone  else.  To  make 
collusion  manageable,  the  number  of 
firms  needs  to  be  small  and  the  terms  of 
the  agreement  need  to  be  simple.  In 
addition,  if  ^  firms  have  differing 
interests,  possibly  as  a  result  of  their 
having  different  market  shares  or  cost 
conditions,  the  would-be  colluders  may 
find  it  difficult  to  find  terms  on  which 
they  can  agree.  For  instance,  if  one 
netwoiii  held  several  marginal  programs 
but  few  highly  popular  ones,  it  would 
gain  little  bora  warehousing,  and  side 
payments  might  be  required  to  induce  it 
to  participate.  In  addition,  since  higher- 
than-competitive  prices  would  entice 
new  firms  to  enter  the  market  barriers 
to  entry  must  exist  to  prevent  potential 
new  firms  from  offering  a  similar 


"CrandalL  Noll,  and  Owen,  pp  59-84.  First-run 
programs  would  also  become  relatively  more 
attractive,  and  piuduoeis  would  have  an  incentive 
to  expand  the  anpply  of  such  pmgrams. 

••  For  a  thorough  presentation  of  current 
economic  thought  cooceming  the  condibons 
facilitating  and  limiting  oligopolistic  coordination. 
see  F.  M.  Scherer,  Utdustrial  Market  Stracture  and 
Ecoaomic  Perforwtmce  (Chicago:  Rand  McNally. 
1980).  pp.  188-227.  See  also  George  \.  Stiglei.  "A 
Theory  of  01igolpoly,"/ou/7?o/o/flD//too/£Diwiom> 
72  (February  1984):  55-59. 
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product  and  undercutting  the  prices  of 
the  existing  ones. 

162.  An  examination  of  the 
syndication  industry  for  the  presence  of 
the$e  necessary  preconditions  helps 
determine  the  likelihood  of  collusive 
warehousing  in  this  industry.  The 
market  for  syndicated  programs  is 
composed  of  a  large  number  of  local 
markets  with  widely  differing 
characteristics.  The  number  of  programs 
sold  in  a  given  market  varies  with  the 
number  of  stations  in  the  market.  In 
addition,  since  demographics  and  tastes 
vary  from  market  to  market,  different 
programs  will  be  popular  in  different 
maricets.  and  programs'  ratings  will 
differ  firm  market  to  market.'"  In 
addition,  ratings  will  change  over  time 
as  new  programs  enter  the  market  and 
old  ones  become  outdated.  Moreover, 
the  prices  advertisers  ae  willing  to  pay 
for  a  given  audience  size  differ  with  the 
demographic  characteristics  of  the 
audience.  Thus,  the  revenues  that  will 
be  generated  by  a  given  eyndicated 
program  depend  on  many  characteristics 
of  the  program  and  the  market— and  are 
basically  unknown  in  advance.  Given 
the  differences  in  demand  conditions 
across  markets,  the  specific  programs 
that  would  have  to  be  withheld  for  the 
warehousing  scheme  to  succeed  would 
differ  from  market  to  market.  Even  if 
there  were  only  a  single  syndicator.  he 
would  not  know  with  any  degree  of 
certainty  which  programs  to  withhold 
from  which  markets,  ff  he  withheld  a 
program  that  would  have  been  sold  he 
would  forgo  the  revenues  from  the  sale 
of  that  program.  A  successful 
warehousing  scheme  would  appear  to  be 
difficult  to  devise  even  if  collusion  were 
unnecessary  and  all  the  other  necessary 
conditions  were  met.  However,  to  the 
extent  a  large  fraction  of  markets  had 
similar  characteristics,  the  withholding 
process  would  be  simplified. 

163.  In  addition,  accomplishing  a 
collusive  warehousing  plan  would 
appear  to  require  detailed,  frequently- 
updated  agreements  with  different 
provisions  in  different  markets.  The 
complex  nature  of  such  agreements 
would  tend  to  make  them  difficult  to 
reach  tacitly.  Collusion  under  such 
circumstances  would  probably  require 
explicit  negotiation  and  agreement,  and 
might  be  highly  susceptible  to  detection. 
The  colluding  syndicators  would  have  to 
considere  the  gains  from  their  collusion 
great  enough  to  justify  the  risk  of  being 
found  out  and  prosecuted.  Moreover,  a 


study  by  Owen,  Beebe,  and  Manning 
suggests  that,  in  the  past,  the  networks 
may  have  been  able  to  coordinate  their 
behavior  in  simple  matters  such  as  the 
number  of  reruns  but  not  on  more 
complicated  issues  such  as  the  level  of 
program  quality."'  Warehousing  may 
fall  someplace  between  the  extremes. 
Finally,  FCC  actions  encouraging  the 
entry  of  new  competitors  and  the 
expansion  of  new  media  technologies 
such  as  cable,  MDS.  STV,  and.  in  the 
future,  DBS  and  LPTV.  have  provided  or 
will  provide  alternatives  to  the 
networks,  both  in  the  purchase  of 
programming  frtim  producers  and  as  a 
source  of  programming  to  indpendent 
stations.  Thus  they  have  greatly  reduced 
the  likelihood  that  collusive  agreements 
would  be  successful.**  In  short,  the 
likelihood  that  the  networks  would  be 
able  to  reach  and  maintain  collusive 
agreements  under  all  these  conditions 
appears  remote,  even  if  off-network 
programs  had  no  good  substitutes  and 
the  networks  held  syndication  rights  to  "^ 
all  of  them. 

164.  These  factors  suggest  that 
collusion  among  the  networks  would  be 
difficult.  Nevertheless,  the  Department 
of  justice,  one  of  the  two  principal 
government  agencies  responsible  for 
antitrust  enforcement,  indicates  that  the 
possibility  of  tacit  collusion  cannot  be 
ruled  out.«»  While  noting  the  difficulties 
of  coordinating  withholding  across 
many  separate  geographic  markets,  the 
Department  suggests  that  crude 
formulae,  based  on  the  number  of 
independent  stations  per  market  or  the 
number  of  available  time  slots  in  certain 
markets,  could  be  used  to  facihtate 
collusion. 

165.  Although  the  Department  of 
Justice  does  suggest  that  the  networks 
would  have  stronger  incentives  to 
"warehouse"  than  other  syndicators,**  it 
is  worth  remembering  that,  if  the 
networks  could  profit  from  a 
withholding  strategy  such  as  that 
described  above,  so  too  could  existing 
syndicators.  Since  the  syndication 


•"  The  itudy  by  Crandall.  Noll,  and  Owen  repoHs 
tiiat  program  rating*  depend  on  a  large  number  of 
program  and  market  characteristics.  It  also  presents 
evidence  that  the  ratings  of  off-network  programs 
vary  widely  across  markets.  Crandall.  Noll,  and 
Owen,  pp.  71-72. 


•'  Bruce  M.  Owen.  Jack  H.  Beebe.  and  Willard  G. 
Manning,  Jr.,  Television  Economics  (Lexington.  MA: 
D.C.  Heath  and  Company.  1974),  pp.  103-111. 

"  FCC  actions  facilitating  entry  or  expansion  of 
new  video  media  include  Deregulation  ofRecieve- 
Only  Domestic  Earth  Stations.  74  FCC  2d  205  (1979): 
Report  and  Order  in  General  Docket  No.  80-603 
(authorization  of  direct  broadcast  satellite  service), 
47  F.R.  31555  (1982);  Third  Report  and  Order  in 
Docket  21502  (subscription  television  deregulation), 
47  F.R.  30069  (1982);  Report  and  Order  in  BC  Docket 
78-253  (authorization  of  low-power  television).  47 
F.R.  21468  (1982);  Report  and  Order  in  Docket  80- 
112  (multi-channel  MDS).  adopted  May  28. 1983. 

•'  Reply  Comments  of  the  United  States 
Department  of  Justice  at  15-18. 

"See  Reply  Comments  of  the  United  States 
Department  of  Justice  at  19-20  for  a  discussion  of 
their  rationale  in  this  regard. 


market  appears  to  be  moderately 
concentrated,  collusion  might  also  be 
possible  there.**  Consequently,  entry 
into  the  syndication  market  by  the 
networks  might  in  fact  reduce  the 
likelihood  of  warehousing,  since  it 
would  reduce  the  level  of  concentration 
in  that  industry. 

166.  The  third  and  fourth  scenarios 
presented  by  ICF  require  further 
preconditions,  in  addition  to  all  those 
described  above.  As  noted  above,  in 
ICFs  third  scenario,  control  of  off- 
network  programs  woidd  allow  the 
networks  to  raise  advertising  prices 
higher  than  they  would  otherwise.  They 
would  lose  some  advertisers  to 
independent  stations,  but  because 
independent's  advertising  revenues 
would  rise  the  independents  would  be 
able  to  pay  more  for  off-networks 
programming.  The  networks  would  then 
be  able  to  raise  off-network  program 
prices  and  recapture  some  of  the  lost 
advertising  revenues. 

167.  To  affect  advertising  prices,  the 
networks  must  be  able  to  collude  in 
setting  advertising  prices,  as  well  as  in 
the  purchase  and  sale  of  programming. 
We  have  noted  the  difficulties  of 
collusion  in  the  sale  of  programs  above; 
similar  difficulties  would  confront  an 
attempt  to  collude  in  the  advertising 
market. 

168.  In  a  study  submitted  with  CBS's 
reply  comments.  Joskow  points  out  that 
even  if  the  networks  could  succeed  in 
raising  advertising  prices,  there  would 
be  many  leakages  that  would  reduce  the 
amount  of  their  advertising  revenue  loss 
that  the  networks  would  be  able  to 
recapture  from  independent  stations.** 
Only  some  of  them  are  noted  here.  First, 
if  advertisers  consider  that  other  forms 
of  advertising  £ire  good  substitutes  for 
television  advertising,  increases  in 
television  advertising  prices  will  merely 
cause  advertisers  to  shift  to  radio, 
newspapers,  or  other  media.  Second,  if 
advertising  rates  rise,  some  advertisers 
will  simply  choose  to  advertise  less. 
Third,  network  stations  must  hold  a 
large  enough  share  of  the  advertising 
market  so  that,  if  they  reduce  the  supply 
of  advertising  time  to  raise  the  price,  the 
independence  cannot  counteract  the 
effect  by  increasing  their  own  supply  of 
advertising.*' At  the  same  time,  the 


"See  ICF,  Vol.  3,  Appendix  4,  pp.  175-^42; 
Joakow,  pp.  10-11.  Table  8. 

"Joskow,  pp.  35-47. 

"  Joakow  points  out  that  the  networks'  share  of 
total  television  advertising  in  only  about  40  percent, 
which  is  probably  too  small  lo  give  them  substantial 
power  over  advertising  prices.  So  increasing  the 
level  of  television  advertising  prices  would  have  to 
be  accomplished  through  the  affiliates  and  O&O't.  II 
i«  not  clear  how  the  networks  would  induce 
afTiliatet  lo  participate  in  such  a  strategy,  since  the 
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smaller  the  independent's  share  the 
smaller  the  gain  to  the  networks  from 
increasing  the  pricel  independents  must 
pay  for  programs.  Fourth,  off-networlc 
programming  must  malce  up  a  large 
percentage  of  independents'  total 
programming.  While  the  prices  of  all 
television  advertising  will  rise,  the 
networlcs  will  only  be  able  to  recapture 
gains  from  increased  in  advertising 
revenues  for  advertising  shown  during 
off-network  programs.  Fifth,  as  Joskow 
points  out.  the  price  of  a  program  is 
determined  by  the  difference  between 
its  advertising  revenues  and  those  of  the 
best  unshown  programs.  As  advertising 
prices  rise,  the  revenues  of  both 
programs  will  rise  proportionately.  So 
the  increase  in  program  prices  will  only 
be  a  percentage  of  the  increase  in 
advertising  revenue.  Clearly,  in  the 
process  described  above  leakages  occur 
at  several  stages,  so  that  the  networks 
can  extract  only  a  fraction  of  the     > 
increase  in  independents'  advertising 
revenues.  )oskow  presents  calculations 
demonstrating  that  even  under  very 
favorable  assumptions,  the  networks 
could  at  best  break  even  pursuing  this 
strategy.  The  major  effect  would  be  that 
independents  would  gain  at  the  expense 
of  advertisers  and  consumers.  The 
scenario  thus  appears  to  be,  as  Joskow 
asserts,  "a  theoretical  curiosity  that  has 
not  empirical  significance."  *• 

169.  In  the  fourth  case  presented  by 
ICF,  the  networks  would  carry  the 
withholding  strategy  further  than  would 
a  syndicator  who  did  not  sell  television 
advertising  because  they  would  benefit 
from  independents'  losses  of  audiences 
and  advertising  revenues.  In  this 
scenario,  higher  program  prices  would 
cause  independents  to  show  poorer- 
quality  programs  and  thus  lose  viewers, 
reduce  hours  of  operation,  or  both. 
Networks  and  affiliates  would  benefit 
both  from  larger  audiences  and  from  a 
reduction  in  the  supply  of  audience- 
minutes  of  advertising  in  the  market 
which  would  raise  advertising  rates  per 
viewer.  For  networks  to  be  able  to  affect 
independent's  audiences  and 
advertising  revenues  in  this  manner,  all 
the  conditions  required  for  warehousing 
must  hold.  If  there  are  a  large  number  of 

affiliateg  would  only  lose  advertising  revenue  and 
would  regain  nothing  in  the  syndication  market. 
There  are  only  three  markets  with  three  O&O's,  and 
there  are  enough  independents  in  these  markets  to 
make  it  unlikely  thai  the  OAOs  could  exercise 
market  power.  Indeed.  Foumier  and  .Martin  present 
evidence  that  local  stations  do  not  exercise  market 
power  in  the  sale  of  non-network  advertising.  Gary 
M.  Foumier  and  Donald  L  Martin.  "Does 
Government-Restricted  Entry  Produce  Market 
Power?:  New  Evidence  from  the  Market  for 
Television  Advertising,"  14  Bell /oumal  of 
Economics  (1988),  pp.  44-56. 
"Id.  p.44. 


programs  of  equal  value  available  to 
replace  the  last  unshown  program,  the 
networks  could  not  raise  program  prices 
and  could  not  cause  the  independents  to 
lose  viewers.  In  addition,  as  in  the  case 
described  above,  there  must  be  no  good 
substitutes  for  television  advertising,  or 
increases  in  television  advertising  prices 
Mill  cause  advertisers  to  desert  the 
medium. 

170.  If  the  networics  withheld 
programs  that  otherwise  wouJd  have 
been  shown,  the  effect  on  advertising 
revenues  would  have  to  be  large  enough 
to  outweigh  the  loss  in  syndication 
revenues  from  the  programs  withheld 
from  the  market.  However,  only  some 
fraction  of  the  audience  lost  to  the 
independents  would  accrue  to  the 
network  withholding  the  program;  the 
rest  would  turn  to  affiliates  of  other 
networks,  other  independents,  cable 
systems,  or  other  forms  of  video 
entertainment,  or  would  simply  do 
something  else  with  their  time.  ICF 
claims  that  the  primary  effect  of 
warehousing  would  occur  in  the  4:00- 
8:00  p.m.  time  period,  since  that  is  the 
only  period  when  independents  depend 
primarily  on  off-network  programming. 
However,  the  evidence  shows  that, 
except  for  a  half  hour  of  news,  the 
afniiates  show  almost  no  network 
programming  during  that  time  period. 
Thus,  most  of  the  gain  from  warehousing 
would  accrue  to  the  affiliates,  not  to  the 
networks,  except  in  the  case  of  the  few 
owned-and-operated  stations.  No 
mechanism  is  presented  whereby  the 
network  could  extract  the  afffliates' 
gains.* 

171.  ICF  also  argues  that  increases  in 
program  prices  might  cause 
independents  to  reduce  their  hoius  of 
operation  or  cease  operation  entirely. 
The  only  time  period  when  they  might 
cut  back  their  hours  as  a  result  of 
higher-priced  off-network  programming 
is  the  period  from  IIKX)  p.m.  to  1:00  a.m. 
But  foskow  points  out  that  in  a  survey  of 
independent  stations,  off-network 
programming  made  up  only  25  percent  of 
the  programming  shown  during  this 
period,  and  that  first-run  programming 
and  movies  appeared  to  be  very  good 
substitutes  for  off-network  programming 
during  this  period.'"  Warehousing  would 


"It  is  useful  to  remember  that  the  third  and 
fourth  scenarios  discussed  above  are  the  only  cases 
that  have  been  presented  in  which  the  networks 
might  have  greater  power  or  incentive  than  any 
other  syndicator  to  manipulate  the  syndication 
market.  U  these  effects  are  considered  unlikely,  then 
any  remaining  possibility  of  warehousing  is  as 
likely  to  occur  through  existing  syndicatort  as 
through  the  networks. 

^/d.  p.  sa  Table  18. 


not  likely  be  successful  during  this 
period,  therefore,  and  even  if  it  were, 
audiences  are  sufndendy  small  diat 
there  would  be  little  effect  on  either 
independents'  or  networks'  revenues. 

172.  Past  experience  may  provide 
useful  evidence  concerning  the 
likelihood  that  networics  would  withhold 
programming  from  syndication.  The  only 
empirical  evidence  regarding  the 
networks'  actual  acquisition  of 
s)mdication  ri^ts  and  warehousing  of 
programs  comes  from  the  period  before 
the  rules  became  effective,  just  over  ten 
years  ago.  Prior  to  adoption  of  the  rules, 
the  networks  acquired  only  a  small 
percentage  of  the  syndication  rights  to 
off-network  programs. "  None  of  the 
commenters  asserts  that  the  networks 
warehoused  programs  during  this 
period.  Some  commenters  state  that  the 
networks'  failure  to  warehouse 
programs  at  that  time  shows  either  that 
^ey  were  unable  to  gain  control  of 
syndication  rights  or  that  it  would  not 
have  been  profitable  to  warehouse 
programs. "Thus,  those  commenters 
think  that  this  provides  good  evidence 
that  they  would  not  do  so  if  the  rules 
were  rescinded.  ICF,  on  the  other  hand, 
states  that  the  networks'  behavior  prior 
to  adoption  of  the  rules  is  irrelevant 
because  the  independents  have  become 
much  more  profitable  since  the 
introduction  of  the  ndes.  ConsequenUy. 
they  assert  revenues  from  syndication 
have  risen  and  the  potential  returns 
from  warehousing  are  greater  than  in 
the  past.  ICF  also  argues  that  before 
adoption  of  the  rules,  scrutiny  by  the 
Commission  and  the  Department  of 
Justice  deterred  the  networks  from 
engaging  in  warehousing. 

173.  It  should  be  noted  here,  that  if  the 
potential  revenues  to  be  derived  from 
withholding  programming  are  higher, 
then  the  cost  of  acquiring  syndication 
rights  will  also  be  higher  than  in  the 
past,  unless  the  networks  can  obtain 
those  rights  at  below-market  prices.  We 
have  noted  above  that  it  is  unlikely  that 
networks  will  be  able  to  extract  such 
concessions  from  program  producers.  In 
addition,  the  ratio  of  stations'  profits  to 
expenditures  for  purchased  programs 
apipears  to  have  remained  about 


'"  NBC  in  its  comments  asserts  that  the  networks 
acquired  syndication  distribution  rights  in  only 
about  25  percent  of  producer-supplied  prime  time 
entertainment  series  programming  in  the  period 
immediately  before  the  rules  were  adopted 
Comments  of  National  Broadcasting  Company.  Inc.. 
p.  207.  ABC  states  that  in  its  experience,  syndication 
rights  were  almost  never  acquired  if  the  producer 
had  a  syndication  arm.  Comments  of  American 
Broadcasting  Companies,  Inc.  p.  114. 

"These  commenters  include  CBS.  liK.:  Franklin 
M.  Fisher.  William  |.  Baumol.  and  Paul  L  (oskow  in 
appendices  to  CBS's  comments;  and  Alfred  E.  Kaha 


38046 


Federal  Register  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Proposed  Rules 


constant  between  1970  and  1980, 
suggesting  that  no  great  increase  in  the 
potential  for  syndication  profits  has 
occurred." In  1967  domestic  syndication 
sales  had  already  reached  $139.2 
million,  which  suggests  that  if 
warehousing  were  a  profitable  strategy 
under  any  circumstances  the  potential 
returns  were  already  far  from 
negligible.'* There  is.  therefore,  no 
obvious  reason  why  a  withholding 
strategy  would  be  profitable  in  the 
future  it  if  was  not  in  the  past.  Indeed, 
since  the  networks  have  a  smaller  share 
of  the  television  audience  than  in  1970, 
less  of  the  benefit  of  diversion  of 
audiences  from  the  independents  would 
accrue  to  them.  And.  as  a  consequence 
of  the  current  rulemaking,  the  networks 
are  now  subject  to  scrutiny  at  least  as 
intense  as  before  the  adoption  of  the 
rules.  Hence,  the  fact  that  warehousing 
did  not  occur  before  the  adoption  of  the 
rules  appears  to  provide  useful  evidence 
that  it  probably  would  not  occur  if  the 
rules  were  rescinded. 

174.  Several  commenters  assert  that 
the  increasing  numbers  and  profitability 
of  independent  stations  since  the 
adoption  of  the  rules  provide  evidence 
that  the  rules  have  been  effective  and 
beneficial. "In  fact,  however,  the 
number  of  independent  television 
stations  appears  to  have  increased  in 
the  years  1967-1971  and  again  aftep 
1977,  but  not  in  the  years  immediately 
following  adoption  of  the  rules."  In  any 
case,  implementation  of  the  All-Channel 
Receiver  Act,  the  expansion  of  cable, 
which  improved  reception  of  UHF 
stations,  growth  in  demand  for 
television  advertising,  and  the  Prime 
Time  Access  Rule  undoubtedly 
contributed  to  independent  stations' 
success  during  this  period.  While  the 
availability  of  attractive  programming 
has  no  doubt  been  a  factor  in 
independent  station  growth  over  the  last 
decade  it  would  be  extremely  difficult  to 
disentangle  the  effects  of  all  these 
factors  and  to  what  extent  the  financial 
interest  and  syndication  rules  affected 
the  growth  of  independent  stations. 

175.  Other  Effects  on  Television 
Stations.  Some  commenters  have 
asserted  that  repeal  of  the  rules  would 
have  effects  on  television  stations  other 
than  through  warehousing.  For  instance, 
comments  by  Fisher  and  Baumol, 
attached  as  appendices  to  CBS's 

'"•loskow.  p.  16. 

"  Reply  Comments  of  AflC,  p.  9. 

"These  include  the  Association  of  National 
Advertisers.  Inc.:  the  Communication  Commission 
of  the  National  Council  of  Churches  of  Christ  in  the 
U.S.A.  and  the  OfTice  of  Communication  of  the 
United  Church  of  Christ:  INTV;  Metromedia.  Inc.: 
and  Viacom  International.  Inc. 

"joskow  Table  1;  ICF  Exhibit  1-22. 


comments,  assert  that  if  the  rules  reduce 
the  efficiency  of  program  acquisition  by 
the  networks,  they  will  cause  network 
programs  to  have  lower  quality  or  higher 
costs  than  they  would  have  otherwise. 
This  will  reduce  affiliates'  audiences 
and  revenues.  In  the  long  run,  they  state, 
the  effect  will  spread  to  independents  as 
the  quahty  of  o^-network  programming 
available  in  syndication  declines.  The 
effect  of  this  will  be  a  long-term  loss  of 
audience  by  broadcast  television  to 
other  media.  Although  we  have  no 
empirical  estimates  of  the  size  of  this 
effect,  it  is  undoubtedly  detrimental  to 
the  entire  broadcast  television  industry. 

176.  In  addition,  as  noted  above,  entry 
of  new  competitors  into  the  syndication 
industry  might  hold  down  costs  of 
syndication  and  reduce  prices  of 
syndicated  programming  to  television 
stations.  Again,  by  preventing  the 
networks  from  entering  this  industry,  the 
rules  may  keep  program  prices  higher 
than  they  would  be  otherwise  and  may 
adversely  affect  all  television  stations. 

Effects  of  the  Rules  on  Television 
Networks 

177.  This  section  considers  the  effects 
of  the  financial  interest  and  syndication 
rules  on  the  three  major  broadcast 
networks.  The  following  section 
examines  the  likely  effects  of  the  rules 
on  the  prospects  for  forming  additional 
major  networks. 

178.  In  considering  the  effects  of  the 
rules,  it  is  helpful  to  recall  the  recent 
changes  in  the  competitive  position  of 
the  networks.  As  discussed  above,  at 
the  time  of  adoption  of  the  rules  in  1970. 
the  three  broadcast  networks  held  a 
commanding  share,  over  90  percent,  of 
the  video  audience.  Together  with  their 
affiliates  they  captured  about  92  percent 
($2.6  billion]  of  television  advertising 
revenue.  Independent  television  stations 
had  9  percent  of  the  audience  and  about 
9  percent  of  the  revenues.  Only  2500 
cable  systems  existed;  pay  systems 
were  almost  nonexistent. 

179.  In  the  intervening  years 
competitors  have  made  significant 
inroads  into  the  broadcast  networks' 
position.  The  number  of  independent 
television  stations  has  almost  doubled 
in  the  past  decade,  and  their  revenues 
have  increased  more  than  threefold.  By 
1980  the  number  of  cable  systems  had 
increased  by  70  percent  and  the  number 
of  subscribers  had  grown  by  250 
percent.  Both  continue  to  grow  rapidly. 
In  the  mid-1970's.  cable  networks  came 
into  being,  providing  programming  to 
cable  systems  via  satellite.  Over-3ie-air 
subscription  television  and  multipoint 
distribution  service  have  experienced 


significant  growth  in  major  markets.  The 
growth  of  these  other  services  has 
eroded  the  networks'  share  of  the  video 
audience  to  80  percent."  Even  more 
telling  Is  the  decline  in  the  proportion  of 
video  product  purchased  by  the 
networks  over  this  period,  which  has 
fallen  from  74  percent  to  54  percent 
since  adoption  of  the  rules.  The 
purchasing  power  of  the  other  video 
media  has.  thus,  grown  substantially. 

180.  Most  observers  expect  the  growth 
of  these  non-network  video  outlets  to 
continue;  in  addition,  new  technologies, 
such  as  direct  broadcast  satellite  (DBS) 
systems  and  low-power  television,  are 
expected  to  provide  many  additional 
channels  in  most  localities.  DBS  in 
particular  will  provide  programming  on 
a  national  or  regional  basis,  in  direct 
competition  with  the  broadcast  and 
cable  networks.  Thus  the  networks' 
share  of  the  total  audience  appears 
likely  to  continue  its  decline.  As  shown 
in  Table  7  infra,  industry  analysts 
predict  that  by  1990  the  network  share 
of  the  prime  time  audience  will  lie 
between  59  percent  and  75  percent. 
Revenues  from  pay  cable  are  predicted 
to  reach  $8  billion  by  1990,  over  and 
above  an  estimated  $6.5  billion  for  basic 
cable.  These  estimates  compare 
favorably  with  the  $15  to  $20  billion 
combined  revenues  predicted  for  the 
networks.  Of  course  all  predictions  of 
the  future  contain  some  uncertainty,  as 
recent  setbacks  experienced  by  pay 
television  stations  show. "Nevertheless, 
the  effects  of  the  rules  must  be 
considered  in  the  context  of  a  market  in 
which  the  dominance  of  the  networks  is 
clearly  eroding,  and  additional  networks 
promise  to  provide  major  alternatives  in 
the  distribution  of  programming. 

181.  As  discussed  above,  most 
analysts  consider  a  primary  effect  of  the 
rules  to  be  the  prohibition  of  voluntary 
arrangements  to  distribute  the  risk  of 
program  production.  Since  it  is 
impossible  to  predict  before  a  program 
is  produced  whether  if  will  be  successful 
in  syndication  or  even  go  into 
syndication,  syndication  rights  or 
financial  interest  in  program  production 
are  highly  risky  assets.  If  the  networks 
are  in  a  better  position  than  other 
entities  to  bear  this  risk,  then  it  will  be 
more  efficient  and  less  costly  for  the 
networks  to  hold  these  rights.  If  the 
networks  are  prohibited  from 
purchasing  them,  the  cost  of 
programming  to  the  networks  will  be 
higher  and  their  competitive  position 


"Evidence  submitted  at  the  oral  proceeding  byi 
ABC  shows  network  audience  in  38  channel  cable 
homes  in  one  market  (Tulsa)  down  to  a  56  percent 
prime  time  audience  share. 

^Business  Week.  May  16, 1983.  p.  28. 
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relative  to  other  program  sources  wOl  be 
weakened.  The  Network  Inquiry  Special 
Staff  and  subsequent  analysts  have 
concluded  that  in  fact  the  networks 
stand  in  a  unique  position  to  minimize 
the  risks  associated  nvith  new  television 
series. "This  is  true  for  a  number  of 
reasons.  First,  they  can  ensure  exposure 
of  the  programs  through  an  efficient  set 
of  outlets.  Second,  they  have 
information  on  viewers'  tastes  that  gives 
them  an  unusual  ability  to  judge  the 
likely  success  of  programs.  Third,  they 
can  pool  the  risks  of  a  large  number  of 
programs,  so  that  the  failure  of  any 
individual  program  will  not  cause  them 
severe  harm.  Finally,  they  can  choose 
programs  and  schedule  them  to 
maximize  the  value  of  the  entire 
lineup.*" Small  producers  with  only  one 
or  two  programs  lack  the  risk-pooling 
capacity  of  the  networks;  banks  or  other 
Bnancial  institutions  cannot  judge  as 
well  as  the  networks  the  potential 
success  of  new  programs. 

182.  In  many  situations,  as  a 
consequence,  syndication  rights  may  in 
fact  have  greater  value  to  the  networks 
than  to  any  alternative  holder,  and 
prohibiting  the  network  from  holding 
them  will  cause  the  cost  of  programming 
to  be  higher  and.  in  extreme 
circumstances,  may  prevent 
programming  from  being  produced  that 
might  be  produced  otherwise.  If  less 
investment  in  programming  occurs  as  a 
result,  or  if  networks  choose  less  risky 
programming  than  they  would  if  they 
could  obtain  syndication  rights,  then  the 
quality  and  diversity  of  network 
programming,  and  the  networks' 
competitive  position  relative  to  the  other 
media  will  be  harmed. 

183.  Shooshan  and  Jackson  assert 
plausibly,  that  the  rules  handicap  the 
lowest-rated  network  in  attempting  to 
improve  its  position  relative  to  the  more 
popular  networks.  The  network  may 
wish  to  buy  what  it  believes  to  be  high- 
quahty  programming  in  order  to  increase 
its  audience.  It  will  value  the 
syndication  rights  to  such  programming 
more  highly  than  would  the  producer  or 
other  holder  of  the  rights,  who  would 
discount  their  value  because  the 
programs  would  be  shown  on  a  low- 
rated  network.  Thus  the  network  wiU  be 
deprived  of  an  opportimity  to  receive 
the  rewards  from  a  risk  it  is  willing  to 
take,  and  will  be  less  likely  to  take  the 
risk  as  a  consequence. 

184.  A  further  effect  of  the  rules  may 
be  to  prevent  the  networks  from 
entering  into  lines  of  business  that  they 

'»N«twori(  Inquiry.  Staff  Report.  Vol.  0.  pp.  616- 
17:  Franklin  M.  Fisher,  CBS  Vol.  U.  Appendix  E.  p.  3: 
WlUiam  J.  Baumol.  CBS  Vol.  IL  Appendix  F.  p.  11 

••CB&  p.  127. 


are  naturally  positioned  to  enter  and 
where  they  might  operate  more 
efficiently  than  other  entities  and  might 
provide  additional  competition.  Since 
the  expansion  of  many  new  delivery 
modes  makes  the  future  direction  of  the 
home  video  industry  extremely 
unpredictable,  a  sensible  strategy  for 
any  participant  in  the  maricet  would  be 
to  hedge  his  bets  by  experimenting  in 
various  markets  and  with  various 
delivery  methods.  The  rules  inhibit  such 
efficient  adaptation  to  changes  in  the 
market  by  prohibiting,  or  making 
unnecessarily  costly,  numy  reasonable 
ventures.  For  example,  they  prevent 
network  owned  and  operated  stations 
from  syndicating  their  own,  locally- 
produced  programs.  They  prevent  for 
instance,  CBS  Records  from  syndicating 
video  productions  of  their  recording 
stars'  performances;  and  they  prevent  a 
network  pubUshing  subsidiary  from 
distributing  audio-visual  "tele-courses" 
and  associated  texts,  through 
noncommercial  stations.  Because  of  the 
rules,  programs  produced  and  owned  by 
networics  can  be  distributed  to  cable 
systems  but  not  to  broadcast  stations, 
except  through  the  network  feed,  which 
deprives  broadcast  audiences  of  access 
to  the  programming.*'  It  is  difficult  to  see 
how  the  domestic  program  production  or 
syndication  markets  could  be  harmed  by 
any  of  these  practices.  In  each  case 
syndication  could  be  performed  by  some 
other  entity,  but  in  cases  where  a 
network  is  best  positioned  to  perform 
the  job  an  efficiency  loss  to  society  is 
incurred  if  it  is  not  allowed  to  do  so. 

Effects  of  the  Rules  on  New  Networks 

185.  The  financial  interest  and 
syndication  rules  as  currently  drafted 
also  would  apply  to  new  broadcast 
networks,  and  to  the  extent  that  the 
rules  hinder  the  development  of  new 
netwoiiis  they  limit  competition  with  the 
established  networks.  Companies  that 
now  engage  in  syndication  would  be 
barred  from  networking,  unless  they 
ceased  their  syndication  activities.** 
Such  companies  might  in  fact  be  ideally 
positioned  to  enter  networking,  and 
requiring  them  to  choose  between 
networking  and  another  important  line 
of  business  may  in  fact  provide  a  major 
deterrent  to  entry  into  networking. 

186.  Of  particular  importance,  the 
rules  could  inhibit  the  formation  of  so- 
called  hybrid  networks,  that  is, 
networks  serving  both  broadcast  and 
cable  affiliates,  by  deterring  existing 


"  Shooghan  and  Jackson,  pp.  28-33. 

"The  Christian  Broadcasting  Network  had  to 
receive  a  waiver  from  the  Conunisiioo  to  distribute 
programming  to  sutions  by  satellite,  and  is  limited 
in  the  number  of  hour*  per  we«k  it  can  broadcast  by 
the  term*  of  the  waiver.  Id.  p.  27. 


cable  networics  frxNn  distributing 
programming  to  broadcast  station*. 
Viewers  in  areas  not  served  by  cable 
would  be  harmed,  and  if  the  cable 
network  could  not  survive  serving  only 
cable  outlets,  cable  viewers  would  also 
lose.  Since  a  new  network  would 
probably  have  only  a  few  outlets  in  the 
beginning,  and  in  fact  might  never  reach 
the  coverage  of  existing  broadcast 
networks,  the  ability  to  distribute 
programming  through  more  than  one 
medium  might  be  extremely  important 
for  attaining  the  scale  necessary  to 
operate  efficiently. 

187.  In  addition,  if  a  new  networi(  had 
the  option  of  supplying  either  a 
broadcast  station  or  a  cable  system  in  a 
given  locaUty,  competition  between  the 
two  outlets  for  programming  would 
improve  the  terms  on  which  the  network 
could  sell  the  programming.  Preventing 
cable  networks  from  serving  broadcast 
stations  in  effect  protects  cable  system 
operators  from  competition  for 
programming. 

188.  In  the  long  run.  as  the  foregoing 
suggests,  an  effect  of  the  rules,  as 
presently  drafted,  could  be  to  create 
incentives  that  cause  new  networks  to 
use  non-broadcast  means  of 
distribution.  Jf  so,  conventional 
broadcasters  will  be  deprived  of  sources 
of  programming  that  might  otherwise  be 
available,  and  audiences  will 
increasingly  turn  to  cable,  DBS.  and 
other  media.  To  the  extent  that  the  rules 
affect  the  choice  of  media  they  prevent 
the  broadcast  networks  from  competing 
fairly  with  the  emerging  media.  They 
also  distort  the  market  in  ways  that 
prevent  programming  from  being 
distributed  in  the  most  efficient  manner 
and  by  the  means  preferred  by  viewers. 
These  effects  of  the  rules  were 
unforeseen,  indeed  unforeseeable,  at  the 
time  of  their  adoption.  It  would  not  be 
surprising  if  the  rules  had  additional 
unintended  and  unforeseen  effects 
reducing  the  efficiency  of  the  market 
and  service  to  viewers. 

IV.  ConclusioBs  and  New  Regulations 

189.  In  adopting  the  financial  interest 
and  syndication  rules,  the  Commission 
stated  that  the  rules  could  "readily  be 
changed  or  rescinded"  if  they  failed  to 
achieve  their  intended  purpose.**  We 
have  sought  in  this  proceeding  to 
determine  if  in  fact  these  rules  have 
achieved  their  intended  purpose  and 
have  concluded  that,  in  many  respects, 
they  have  not 

190.  When  the  rules  were  adopted,  the      , 
Commission  indicated  its  behef  that  this 


•'23  FCC  2d  at  387 
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form  of  regulation  would  contribute  to 
both  the  diversity  of  programming 
available  to  the  viewing  public  and  the 
competitiveness  of  the  television 
program  production  and  distribution 
systems.  At  that  time,  the  Commission 
focused  almost  all  of  its  concern  on  the 
relationships  between  the  networks  and 
the  packagers  and  producers  of  network 
entertainment  progranuning.  In  the 
present  proceeding,  it  is  also  argued 
with  considerable  force  that  regulation  ^ 
is  necessary  to  structure  the  relationship 
between  the  networks  as  potential 
program  syndicalors  and  the 
independent  television  segment  of  the 
broadcasting  industry.  Because  the 
concerns  addressed  when  the  rules  were 
adopted  and  the  new  rationales  for  their 
continuation  are  in  many  respects 
substantially  different,  it  is  appropriate 
that  they  be  addressed  separately. 

Regulation  of  Network /Producer 
Relationships 

191.  The  set  of  concerns  principally 
focused  on  in  adopting  these  rules  had 
to  do  with  redistributing  economic 
power  from  the  three  national  television 
networks  to  that  group  of  companies 
that  produce  and  package  television 
entertainment  programs.  In  adopting  the 
restrictions  imposed  by  the  rules,  the 
Commission  indicated  its  belief  that  the 
economic  strength  and  ability  of  the 
program  suppliers  "profitably  to 
operate"  would  thereby  be  "greatly 
enhanced"  •*,  that  the  rules  would  insure 
the  availability  of  independently 
produced,  first-run  syndicated  prime 
time  progranuning  *>;  that  a  "conflict  of 
interest"  would  be  eliminated  that  had 
caused  the  networks  to  select  for 
exhibition  programs  in  which  they  had  a 
financial  interest,  presumably  in  place 
of  superior  programs  in  which  they  had 
no  interest  »^  and  that  diversity  and 
competition  in  the  program  supply 
markets  would  be  fostered."  It  has  also 
been  argued  that  the  rules  were 
intended,  in  some  measure,  to  shift 
creative  control  over  programs  exhibited 
on  the  networks  to  the  program 
suppliers." 

192.  Shortly  after  the  rules  were 
adopted,  independent  scholars  began  to 
criticize  various  aspects  of  the  economic 
reasoning  that  led  to  their  adoption." 

"23  FCC  2d  at  398. 

"23  FX:C  2d  at  380.307 

"23  FCC  2d  at  398. 

"23  FCC  2d  at  398. 

••23  FCC  2d  at  397.  But  see.  n.  107.  wfro. 

"Two  article*  by  R.  W.  CrandsU  focuied  directly 
on  tl«e  rule,  while  work  by  variom  others  suggested 
that  the  market  conditions  assumed  by  tiw 
Commission  did  not  in  fact  obtain.  Crandall's 
research  suggested  that  when  networks  purchased 
syndication  rights  to  programming,  they  paid 


One  study  of  the  rules,  published  in 
1978,  concluded  that  "the  Commission 
seriously  misunderstood  the  economic 
reahties  of  the  program  procurement 
process,  and  as  a  result,  adopted  rules 
which  had  no  chance  whatsoever  to 
achieve  their  intended  result."  ••  In  the 
mid-1970'8,  the  Commission  had  also 
come  to  believe  that  its  network 
regulations  were  in  need  of  a  thorough 
review  and  therefore  commenced  the 
proceedings  in  Docket  21049  to  complete 
that  process." 

193.  In  the  course  of  that  proceeding  a 
detailed  analysis  of  the  network/ 
program  supplier  relationship  was 
undertaken.  Numerous  participants  in 
the  process  were  interviewed,  extensive 
data  relating  to  the  development  of 
network  programming  was  reviewed, 
and  the  contract  files  for  a  large  number 
of  network  programs  were  examined.  At 
the  conclusion  of  this  inquiry,  a  staff 
report  was  prepared  and  released  for 
public  comment.  This  report,  generally 
agreeing  with  the  earher  scholarly 
research,  concluded  that  the  rules  were 
based  on  incorrect  perceptions  of  the 
natiu-e  of  the  economic  markets 
involved,  would  be  ineffective  in 
accomplishing  their  stated  goals,  and 
should  be  eliminated. 

194.  With  respect  to  the  Commission's 
attempt  to  readjust  bargaining  power 
between  the  networks  and  the  suppliers 
of  programming,  the  Report  made  the 
following  comment  •* 


program  producers  the  market  value  of  those  rights. 
He  also  found  thai  networks  nude  their  decision* 
on  retaining  series  without  "favoring"  programs  in 
which  they  retained  a  flnancial  interest.  Finally. 
Crandall  found  no  evidence  of  monopsony  power  in 
the  program  acquisition  market.  See  R.  W.  Crandall. 
"The  Economic  Effect  of  Television-Network 
Program  tDwnership'  ",  \4  Journal  of  Law  and 
Economics  385-4-2  (1971)  and  "FCC  Regulation. 
Monoptsony,  and  Network  Television  Program 
Costs,"  3  Bell  Journal  of  Economics  483-508  (1972). 
Additional  information  on  syndication  markets  is 
provided  in  R.  G.  Noll.  M.).  Peck,  and  j  |.  McGowan. 
Economic  Aspects  of  Television  Regulation 
(Brookings  Institution:  Washington.  r>C  1973).  pp. 
63-67.  They  show  that  before  the  rule  the  networks' 
share  in  syndication  profits  was  low.  and  they 
estimate  that  program  producers  extract 
approximately  one-half  of  the  "rents"  associated 
with  their  product.  The  latter  point  suggests  that 
any  network  monopsony  power  is  limited.  Finally. 
B.  M.  Owea  J.  H.  Beebe.  and  W.  G.  Manning.  )f.. 
Television  Economics  (DC.  Health  and  Company: 
Uxington.  MA.  1974).  pp.  28-31  examined  the 
program  production  market  and  found  it 
characterized  by  easy  entry  and  an  ample  supply  of 
programming  inputs.  This  suggests  that  whatever 
mix  of  programming  is  demanded  will  be  produced, 
without  regulatory  intervention  being  needed. 

"T.  Schuessler.  "FCC  Regulation  of  the  Network 
Television  Program  Procurement  Process:  An 
Attempt  to  Regulate  the  Laws  of  Economics?"  73 
Northwestern  U.S.LR.  227  al  22a  (1978). 

•'  Notice  of  Inquiry  in  Docket  21019.  62  FCC  2d 
548  (1977):  Further  Notice  of  Inquiry  in  Docket 
21049.  66  FCC  2d  1524  (1978). 

••Network  Inquiry  Staff  Report.  Vol.  a  p.  799 
(footnote  omitted). 


One  allegation  is  that  networks  employ 
bargaining  power  to  exact  "unfair"  or 
"excessive"  terms  or  "low"  prices  from 
program  suppliers. 'Such  allegations  should 
not  be  of  concern  to  the  Commission,  for  they 
raise  only  the  question  whether  program 
suppliers  have  been  sufTiciently  compensated 
for  their  work.  The  networks,  even  if 
exercising  complete  monopsony  power, 
cannot  pay  less  for  a  program  than  the  value 
the  suppliers'  resources  have  in  their  best 
alternative  use.  The  assertion  that  networks 
can  or  will  acquire  programs  for  less  than 
their  costs  simply  will  not  withstand  scrutiny. 
Once  it  is  understood  that  networks,  no 
matter  how  powerful,  cannot  purchase 
programs  at  rates  that  are  unproruable  for 
suppliers,  contentions  that  contract  terms 
harm  suppliers  can  be  seen  for  what  they 
are — allegations  that  suppliers  are  not  paid 
as  much  as  they  would  prefer.  Most 
importantly,  the  public  interest — the  interest 
of  viewers  in  receiving  numerous,  diverse, 
quality  programs  from  which  to  choose — is 
not  implicated  by  such  contentions. 
Moreover,  even  if  viewers  were  aided,  in 
some  indirect  manner,  by  increasing 
producers'  income  at  the  networks'  expense, 
this  redistribution  of  proRts  cannot  be 
achieved  without  regulating  substantially  all 
terms,  including  the  license  fee,  of  network 
program  supply  contracts. 

•This  allegation  is  often  expressed  in  the  form  of 
a  complaint  that  networks  favor  those  programs  in 
which  they  obtained       .  (nnancial  interests). 
Unless  some  policy  is  violaled  by  the  acquisition  of 
these  rights,  however,  there  is  no  reason  to  fear  or 
prohibit  networks  favoring  programs  in  which  they 
have  been  obtained.  Thus,  networks  presumably 
favor  programs  for  which  they  obtained  low  licence 
fees  or  which  they  expect  to  attract  large  audiences. 
One  cannot  urge  that  this  favoritism  be  prohibited 
without  demonstrating  that  public  policy  is  violated 
by  networks  obtaining  low  license  fees  or  large 
audiences. 

195.  Neither  in  the  responses  to  the 
Final  Report  of  the  Network  Inquiry 
Special  Staff  •'  nor  in  the  responses  to 
the  present  proceeding  was  there  any 
significant  new  evidence  or  analysis 
presented  to  rebut  the  conclusions 
reached  by  the  network  inquiry  staff. 
Indeed  our  review  in  the  present 
proceeding  persuades  us  that  the  earlier 
criticisms  of  the  rules,  in  terms  of  their 
impact  on  network/supplier 
relationships,  were  essentially  correct. 
In  our  analysis  of  the  responses  to  this 
proceeding  we  have  found  no  credible 
evidence  that  the  rules  have  fostered  the 
development  of  first-run  syndicated 
programming  or  have  increased  the 
diversity  or  competitiveness  of  the 
program  supply  market.  We  have  found 
no  credible  argument  presented  as  to 
why  network  financial  interests  in 
programs  would  lead  to  an  improper  or 
inappropriate  selection  of  programs  for 
network  broadcast.  While  it  is  difficult 
to  evaluate  the  impact  of  the  rules  on 


"See  Id.  at  pp.  806-809  for  a  review  of  the 
response  to  the  Report  of  the  Network  Inquiry 
Special  Staff. 
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creative  control,  it  is  apparent  that,  as 
the  principal  purchasers  of  network 
programming  and  as  licensees  of 
stations  using  this  programming  and  as 
responsible  agents  for  afTiHated  stations 
that  broadcast  this  programming,  the 
networks  have  continued  to  maintain  a 
significant  and  not  improper  control 
over  the  programming  obtained  for 
network  exhibition. •<  Finally,  we  do  not 
believe  that  the  Commission  has  a 
proper  role  to  play  in  allocating 
revenues  or  profits  between  the 
networks  and  those  who  supply 
programming  for  network  use,  in  the 
absence  of  evidence  or  reason  to  believe 
that  by  doing  so  the  value  of  the 
television  service  received  by  the  public 
will  be  increased.  Not  only  do  we  fail  to 
find  evidence  that  such  a  shift  would 
benefit  the  public  but  it  is  unclear  that 
the  existing  rules  would  cause  such  a 
shift  to  occur  even  If  it  were  desirable. 
As  long  as  program  supply  maricets 
remain  competitive,  and  it  is  undisputed 
that  they  were  competitive  before  the 
rules  were  adopted  and  remain 
competitive  today,  the  possibility  of 
rules  of  this  type  lifting  profit  levels 
among  the  program  suppliers  and 
packagers  above  the  normal  competitive 
level  is  remote.  To  the  extent  the  rules, 
by  excluding  efficient  sources  of 
financing  from  the  market,  create 
barriers  to  market  entry  or  create 
pressures  for  smaller  producers  to  join 
with  larger  firms,  the  rules  are  operating 
in  a  manner  contrary  to  their  stated 
purpose  and  serve  no  valid  public 
purpose. 

196.  We  appreciate  that  the  market 
into  which  entertainment  television 
programming  must  be  sold  is  a 
concentrated  one  and  that  for  some 
particular  types  of  programming  there 
historically  have  not  been  more  than 
three  significant  buyers.  Nevertheless, 
the  regulations  in  question  cannot 
fundamentally  change  the  bargaining 
power  between  the  parties. ••And,  while 
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•"With  respect  to  the  issue  of  creative  control  it 
should  be  noted  that,  in  initially  proposing  these 
regulations,  the  Commission  stated  directly  that 
"Nothing  in  the  proposed  rule  is  intended  or  should 
be  construed  to  limit  or  modify  the  overall  program 
responsibility  of  licensees  for  all  matter  broadcast 
through  their  fadbties."  Notice  of  Proposed 
Rulemaking  in  Docket  12782,  45  FCC  2146.  2183 
(196S). 

"The  logic  of  the  observation  that  the  rules 
cannot  fundamentally  alter  the  bargaining  power 
between  the  parties  appears  to  have  received 
grudging  acceptance  even  on  the  part  of  those  who 
argue  for  continued  regulation.  The  massive  ICF. 
Inc.  study,  prepared  for  the  Committee  for  Prudent 
Deregulation,  begins  by  taking  note.  wiUioul 
disagreement,  of  the  previous  studies  which 
concluded  that,  given  the  competitiveness  of  the 
supply  markets,  "rules  governing  the  network 
relationships  with  suppliers  are  not  likely  to  have 
signiflcanl  econonic  efTects  in  the  program  supply 


the  number  of  purchasers  is  limited, 
competition  for  programming  is  intense 
and  no  evidence  of  collusive  conduct 
among  the  buyers  is  evident. 

197.  In  sum,  the  rules,  as  they  affect 
relationships  between  the  networks  and 
the  suppliers  of  programming,  appear  to 
fail  as  mechanisms  to  increase  network 
or  first-run  syndicated  program  diversity 
and  fail  to  foster  competition  in  the 
program  supply  and  distribution 
markets.  Furthermore,  the  rules  risk 
creating  incentives  for  greater 
concentration  in  the  supply  markets  and 
introduce  possible  inefficiences  into  the 
creation  and  distribution  process  which 
could  result  in  reduced  total  investment 
in  programming.  Although  there  are 
other  reasons  for  our  decision  to  retain 
some  control  over  network  participation 
in  the  syndication  of  off-network  series 
programs,  which  are  discussed  t>elow, 
we  no  longer  find  any  reason  for  limiting 
non-controlUng  or  passive  financial 
interests  that  the  television  networks 
may  obtain  in  the  programming  they 
acquire  for  network  exhibition.  Further, 
no  rationale  appears  to  remain,  given 
the  analysis  above,  for  any  restrictions 
on  network  participation  in  the 
syndication  of  programming  in  foreign 
markets  or  for  other  kinds  of  restraints 
on  ancillary  rights  which  the  networks 
may  invest  in  and  receive  a  return  fit>m 
in  connection  with  programs  they 
exhibit 

Network  Participation  in  Program 
Syndication 

198.  The  above  discussion,  relating  to 
the  regulations  as  they  impact  on  the 
network/supplier  relationship, 
addresses  most  of  the  concerns  that 
moved  the  Commission  to  adopt  both 
the  financial  interest  and  syndication 
rules.  Another  rationale  for  the  rules, 
touched  on  only  briefly  when  the  rules 
were  adopted, •'but  now  the  central 
focus  of  much  of  the  current  debate, 
relates  to  the  question  of  whether  the 
networks  through  participation  in  the 
syndication  of  programming  could 
competitively  damage  independent 
television  stations'  operations  in  order 
to  protect  their  affiliates  and  their  own 
stations  from  competitive  injury  or 
otherwise  cause  public  injury  through 
manipulation  of  the  syndication  market. 

199.  The  most  refined  argument  in  this 
regard  is  that  presented  by  the 
Committee  for  Prudent  Deregulation, 
which  not  only  contends  that  growth  of 
the  independents  in  the  last  decade  is  a 
direct  result  of  the  rules,  but  also 
presents  a  complex  theory  of  how  repeal 


market. "  (Emphasis  in  original)  (paper  i  p.  1-1).  See 
also  oral  proceeding  tranacript  p.  204. 
••23  FCC  2d  at  394. 


of  the  syndication  rule  could  lead  to  a 
situation  detrimental  to  the  continued 
prosperity  or  even  viability  of 
independent  stations.  That  so-called 
"warehousing"  theory  essentially 
postulates  that  networks  would 
withhold  certain  off-network  series,  of  a 
type  that  is  normally  broadcast  by  the 
independents  during  the  4-&00  p.m. 
daypart.  their  most  lucrative  period,  in 
order  to  increase  the  price  of  those 
programs  whch  are  aired  or  advertising 
rates. 

200.  CPO's  theory  is  based  on  an 
intricate  series  of  assumptions,  which 
we  have  abeady  described  in  detail  For 
the  reasons  set  forth  eariier.  we  find  It 
unlikely  that  the  postulated  scenario 
would  occur.  For  example,  the  networks 
would  have  to  acquire  syndication  rights 
in  virtually  all  off-network  series 
programming.  If  the  networks  remain 
competitive  buyers  of  television 
programming,  however,  the  chance  of 
this  happening  is  small.  Nothing  in  the 
record  of  this  proceeding  suggests  that 
this  outcome  is  plausible.  In  addition, 
the  theory  requires  that  each  network 
possess  monopsony  power  or  that  they 
be  able  to  collude  and  maintain  a 
collusion.  For  the  host  of  reasons 
discussed  earlier,  we  conclude  that  it  is 
unlikely  that  the  networks  could  do  so. 
Further,  networks  would  have  to  be  able 
to  control  the  prices  of  recent  off- 
network  series  without  fear  diat  buyers 
would  switch  to  alternative 
programming.  In  fact  however,  surveys 
of  broadcasters  indicate  that  older 
series,  sports,  feature  films,  and  locally 
produced  programs  can  serve  to  some 
extent  as  alternatives,  thereby  exerting 
a  constraining  influence  on  the  price  of 
recent  off-network  series.  Finally,  CPD's 
warehousing  theory  rests,  in  part  on  the 
assmnption  that  television  advertising 
rates  are  unconstrained  by  other 
advertising  media.  That  assumption  is, 
at  best  unproven  and  is  becoming  less 
viable  with  the  increase  in  alternative 
video  services.  In  short  each  necessary 
assumption  is  questionable,  and  when 
taken  together — as  they  must  under  the 
theory  posited — the  probability  of 
warehousing  occurring  becomes  slight 

201.  It  is  noteworthy  that  this  theory  is 
concerned  only  with  tfie  networics' 
conduct  as  syndicators.  The  networks' 
financial  interest  or  lack  thereof  plays 
no  part  in  this  scenario.  Accordingly, 
since  the  viability  of  the  independents  is 
the  only  vestigial  justification  for 
retaining  the  rules,  we  conclude  that  this 
provides  no  justification  for  a 
continuation  of  the  financial  interest 
rule.  The  financial  interest  rule  has 
failed  to  increase  the  independent 
program  supply,  has  no  effect  on 
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program  diversity  or  quality,  has  not 
decreased  network  control  over  program 
content  or  creativity,  does  not  represent 
an  inherently  undesirable  conflict,  and 
appears  to  present  no  threat  to  the  well- 
being  of  the  independents. 

202.  We  believe  there  is  room  for 
significantly  reducing  the  coverage  of 
the  present  rule,  without  jeopardizing 
any  public  interest  concern.  As  noted 
above,  there  is  no  reason  to  exclude 
networks  from  the  foreign  syndication 
market.  With  respect  to  the  domestic 
syndication  market,  we  have  tentatively 
concluded  that  some  restrictions  may  be 
necessary  because  we  caimot  be 
completely  certain  network 
participation  in  the  syndication  market 
would  not  result  in  competitive  injury  to 
the  independent  television  segment  of 
the  industry  and  thus  to  the  viewing 
public.  While  the  chances  of  such  injury, 
based  on  the  above  analysis,  do  not 
appear  to  be  large,  we  are  entering  a 
period  in  which  the  increasing  economic 
strength  of  the  non-network  segment  of 
the  television  industry  is  making  the 
television  industry  significantly  more 
competitive  and  increasing  the 
programming  options  available  to  the 
public.  It  is  extremely  important  that 
progress  in  this  direction  not  be 
impeded.  If  the  CPD  scenario  occurs,  it 
is  possible  that  networks,  acting  as 
syndicators  of  off-network  programming 
would  fail  to  support  these 
developments  as  vigorously  as 
unaffiliated  syndicators.  While  our 
economic  analysis  suggests  that  this 
would  generally  not  be  a  profit 
maximizing  course  of  conduct  to  follow, 
it  is  nevertheless  a  matter  of  sufficient 
concern  to  warrant  some  continued 
regulatory  involvement.  We  accordingly 
believe  a  focused  restriction  on  network 
participation  in  the  syndication  of  off- 
network  prime  time  entertainment 
programming  should  be  maintained  to 
address  the  residual  concerns  that 
continue  to  exist  in  this  area,  as  well  as 
to  provide  a  transition  to  a  less 
regulated,  while  at  the  same  time  more 
competitive,  environment 

203.  The  revised  syndication  rule, 
which  is  patterned  in  large  part  after  the 
proposal  of  the  Department  of  Justice,  •^ 
is  limited  in  scope.  It  covers  only  those 

"See  Reply  Comments  of  Department  of  Justice 
at  30.  We  note  that,  because  the  antitnist  consent 
decree*  that  bind  the  three  networks  are  generally 
more  restrictive  than  the  Commissfon's  rules,  the 
networks  will  remain  constrained  until  changes  in 
these  decrees  are  made.  The  analysis  developed  in 
this  proceeding  suggests  that  changes  in  them  ought 
to  be  made.  We  do  not  believe,  however,  that  the 
consent  decrees  should  constrain  this  Commission 
in  carrying  out  Its  o%»n  responsibilities.  Cf.  Second 
Computer  Inquiry.  77  FCC  2d  3M.  492  (1B82).  COur 
twsic  premise  is  that  ttte  consent  decree  shouldliot 
constrain  this  Commission  in  the  adoption  of 


programs  and  practices  that  could 
conceivably  be  employed  to  harm  the 
independents  if  the  activities  predicted 
by  CPD's  warehousing  theory  were 
actually  to  take  place.  Thus,  the  rule  is 
expressly  limited  in  application  to  the 
three  major  national  networks. ••It 
applies  only  to  prime  time  entertainment 
series,  upon  which  the  independents 
rely  for  off-network  stripping.  And  it 
applies  only  to  domestic  distribution  of 
these  series  to  television  broadcast 
stations  for  non-network  television 
exhibition.  Participation  in  the 
distribution  of  programming,  other  than 
off-network  progranuning.  is  not 
restricted  since  here  the  potential 
benefits  of  additional  competition  and 
program  sources  would  appear  to  far 
outweigh  any  potential  concerns  relating 
to  increased  network  influence. 

204.  To  reduce  any  possibility  of 
warehousing,  a  network  will  be 
required,  within  six  months  of  a  series 
completing  its  network  exhibition  run.  to 
transfer  all  rights  in  that  series  it  may 
hold  relating  to  its  syndication,  to  an 
unaffiliated  ••  syndicator.  In  addition,  no 
later  than  the  end  of  the  fifth  year  of  a 
network  series  rua  the  network  will 
have  to  transfer  all  syndication  rights 
for  programs  in  that  series  to  an 
unaffiliated  syndicator.  The  language  of 
the  rules,  as  proposed  is  set  fortfi  in 
Appendix  A.  Oiir  objective  here  is  not  to 
attempt  to  cover  every  conceivable 
aspect  of  network  participation  in  non- 
network  distribution  but  to  draw  a  line 
between  those  interests  that  are 
reasonably  necessary  to  participation  in 
network  broadcasting  and  which  may 
lead  to  greater  investment  or  efficiency 
and  those  interests  that  are  most  likely 
to  lead  to  injurious  activities.  In 
disposing  of  all  rights  related  to 
syndication,  the  network  shall  retain  no 
active  interest  in  the  syndication  of  the 
program  and  shall  be  prohibited  from 

regulatory  policies  necessary  for  carrying  out  our 
mandate  under  the  Communications  Act.") 

"The  exUting  rules  ({  73.658(j)(4))  cover  all 
networks  that  offer  "an  inter(x>nnected  program 
service  on  a  regular  basis  for  15  or  more  hours  per 
week  to  at  least  25  affiliated  television  licensees  in 
10  or  more  States."  The  rule  was  intended  to  cover 
mainly  the  three  major  networks.  See  26  FCC  2d  at 
333.  The  actual  language  of  the  rule,  however,  was 
more  Inclusive,  and  is  therefore  being  revised  here 
to  be  clearer  in  its  coverage.  For  some  of  the 
background  concerning  why  these  revisions  are 
considered  desirable,  see  Christian  Broadcasting 
Network,  Inc..  50  RR  2d  359  (1981). 

■*  In  using  the  term  "unaffiliated"  we  intend  a 
complete  separation  of  ownership  and  control 
Other  than  the  passive  interests  that  the  networks 
may  maintain,  there  should  be  no  common 
oik'nership.  This  would  not  however,  preclude  the 
transfer  of  syndication  rlghu  to  a  firm  that  is  both  a 
syndicator  and  the  owner  of  a  broadcast  station 
distributing  network  programming  and  thus 
considered  a  netwoHt  "affiliate."  In  general, 
however,  we  intend  a  strict  separation  of  interests 
Compare,  for  example.  47  CFR  84.601.  note  1  (rule 
regulating  cable  TV-telephone  company 
relationships), 


imposing  any  conditions,  terms,  or 
restrictions  over  the  manner  by  which  a 
program  is  syndicated.'*  For  example, 
the  networks  are  forbidden  to  choose  a 
syndicator  on  the  basis  of  the  time  or 
day  part  in  which  the  program  will  be 
broadcast,  the  frequency  with  which  it  is 
broadcast,  the  price  that  licensees  will 
be  charged,  or  the  stations  which  will  be 
broadcasting  the  programs.  To  insure 
that  these  requirements  are  met.  the 
networks  will  be  required  to  file,  within 
30  days  after  each  sale  or  transfer,  a 
notice  of  such  sale  or  transfer  with  the 
Commission.'*"  The  network  shall  be 
required  to  certify,  in  this  notice,  that 
the  sale  was  consistent  with  the 
requirements  of  the  Commission's  rule. 
It  is  the  Commission's  intent  that  the 
networks  comply  with  the  spirit  and 
purpose  as  well  as  the  letter  of  the  rule. 

205.  We  recognize  that  rules  of  this 
type  are  subject  to  various  types  of 
technical  criticisms  for  their  potential 
inability  to  address  every  market 
practice  or  situation  that  might  by 
hypothesized  as  well  as  for  their 
constraints  on  practices  that  are 
otherwise  reasonable  and  non- 
threatening.  Clearly,  definitional  and 
coverage  issues  could  be  resolved  by 
simply  making  the  regulations 
significantly  more  or  less  inclusive. 
Because  there  are  market  factors  which 
themselves  present  obstacles  to 
warehousing  and  create  incentives  that 
weigh  against  many  of  the 
anticompetitive  strategics  postulated, 
what  we  seek  here  is  a  narrow  rule  to 
provide  only  an  additional  measure  of 
protection.  Some  have  argued  that  the 
programming  involved  is  too  varied  in 
its  characteristics  for  a  rule  to  trigger  a 
sale  of  the  syndication  rights  either  by 
reference  to  some  fixed  time  period  (i.e., 
as  in  the  five  year  rule)  or  by  reference 
to  some  discretionary  act  by  the 


""Pa.ssive  financial  interests  may  be  retained  by 
the  networks  when  their  active  syndication  rights 
Hre  disposed  of  in  accordance  with  the  requirements 
of  the  rules.  It  is  critical  that  any  interests  retained 
be  passive  in  nature  so  that  the  rule  limiting  network 
participation  in  program  syndication  is  an  effective 
barrier  to  any  activity  that  might  raise 
"warehousing"  concerns.  Such  passive  interests 
have  been  described  as  comparable  in  nature  to  the 
interest  of  a  limited  partner  in  a  limited  partnership, 
the  interest  of  a  nonvoting  preferred  stockholder  in  a 
corporation,  or  a  contractual  interest  in  a  residual 
payment,  in  that  a  financial  return  is  received  but  no 
general  management  power  exists.  At  this  point,  we 
see  no  need  to  prohibit  or  require  the  use  of  any 
particular  form  of  interest  or  limit  the  percentage  of 
ownership  as  long  as  such  interests  conform  to  the 
basic  requirement  that  they  be  passive  in  nature  and 
pre<  hide  network  control  or  participation  in  the 
syndication  process  itself.  What  we  do  seek  here  is 
the  most  effective  means  of  insuring  a  separation 
between  "interest"  and  "control"  consistent  with  the 
above  described  rule. 

'•'  This  will  permit  the  Commission  to  monitor  the 
forced  sale*  and  will  give  the  Department  of  Justice 
the  opportunity  to  monitor  the  networks'  behavior 
for  any  anticompetitive  practice*. 
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network  (i.e..  the  six  month  rule).»"  In 
this  regard,  the  rule  proposed  appears  to 
US  to  fairly  target  the  area  of  concern. 
The  six  month  period  specified  would 
appear  to  provide  adequate  time  for  the 
requisite  syndication  arrangements  to  be 
consummated  after  a  program  has 
completed  its  network  run  and  the  five 
year  period  sets  an  outer  bound  by 
which  rights  in  the  more  popular 
programs  would  have  to  be  made 
available  for  syndication.  In  neither 
instance,  however,  do  we  anticipate  that 
all  or  even  many  of  the  transactions 
required  would  be  consummated  in  the 
"fire  sale"  atmosphere  of  the  last  days 
permitted  by  the  rules.'"  Parties 
disagreeing  with  our  view  that  the 
coverage  of  the  rules  is  correct, 
however,  are  encouraged  to  provide 
-eonstructive  criticism  so  that  if 
alterations  are  necessary  they  can  be 
incorporated  before  the  rules  are  finally 
adopted. 

206.  Our  decisions  to  rescind  the 
financial  interest  rule  and  to  modify  the 
syndication  rule  are  based  on 
consideration  of  whether  each  rule 
serves  the  public  interest.  Each  has  been 
tested  against  the  relevant  criteria  of 
fostering  diversity  and  competition  and 
with  a  view  to  how  the  service  received 
by  the  public  will  be  affected.  Altering 
the  distribution  of  profits  among  private 
parties  is  not,  and  never  has  been,  a 
proper  or  desirable  function  of  the 
Commission.  Thus,  to  characterize 
increased  profitability  of  producers  as  a 
goal  of  the  rule  is  to  misconstrue  our 
true  objective.  We  agree  with  the 
Network  Inquiry  Special  Staff  when  it 
stated:  "Indeed,  neither  the  statutory  nor 
the  constitutional  mandates  under 
which  the  Commission  operates  can 
fairly  be  construed  to  authorize 
intrusion  into  the  program  supply 
business  solely  for  the  purposes  of 
enhancing  the  profits  of  suppliers."  '•• 

207.  However,  the  three  networks  are 
in  a  posture  different  from  that  of  other 
participants  in  the  market  because 
programming  must  pass  through  them  to 
enter  the  off-network  syndication 
market.  Consequently,  they  are  uniquely 
positioned  to  affect  their  competitor's 
access  to  the  off-network  prime  time 


'•"  See  CPD  reply  coimnenU  p.  82. 

""  Particularly  with  respect  to  the  five  year 
provision  of  the  rules,  it  is  important  to  note,  as  a 
number  of  the  commenting  parties  do.  that  "after  the 
third  year  or  so.  if  the  show  is  still  succesful  and 
despite  the  original  terms  of  the  contract . .    the 
balance  of  power  shifts  considerably  to  the 
producer."  ICF  Vol   1.  1-16.  Thus,  there  are  market 
fadore  that  will  make  the  five  year  period  an  outer 
bound  rather  than  a  norm. 

■**  Network  Inquiry  Staff  Report.  Vol.  11.  293  at 
725-31.  The  Special  Staff  found  no  evidence  that  the 
interests  of  television  viewers  had  been  furthered 
by  the  rules'  effort  to  rediiitribute  revenues. 


entertainment  programs  which  have 
played  a  major  role  in  enhancing  the 

viability  of  independent  stations.  While 
it  now  appears  imlikely  that  this  special 
position  provides  the  power  or  incentive 
for  anticompetitive  conduct  that  could 
harm  independent  stations,  it  is 
impossible  to  rule  out  entirely.'"*  The 
very  nature  of  the  special  position 
warrants  a  cautious  Commission 
approach  to  deregulation  in  this  area. 
Thus,  we  are  adopting  a  revised  rule 
that  is  narrowly  drawn  to  protect 
against  any  network  effort  to  capitaUze 
on  their  special  position  but  which  will 
not  impose  significant  costs  in  foregone 
market  efficiency. 

208.  It  is  the  potential  harm  to  the 
independents  which  is  the  Commission's 
concern.  The  independent  television 
sector  of  the  broadcasting  industry  is  an 
important  video  service  to  the  public. 
The  very  significant  growth  in  the 
niunber  of  independent  stations  in 
recent  years  has  contributed  greatly  to 
making  local  video  markets  more 
competitive  and  has  increased  the 
public's  viewing  choices  greatly.  Not 
only  have  these  stations  provided  more 
entertainment  for  the  public  but  they 
have  multiplied  the  voices  speaking  on 
issues  of  public  importance.  Because  we 
are  particularly  concerned  that  this 
progress  continue,  we  believe  that  the 
public  interest  would  be  served  by 
retaining  a  modified  version  of  the 
syndication  rule.  However,  because  the 
networks'  financial  interest  in  programs 
has  no  direct  relationship  to  the  possible 
warehousing  strategies,  we  find  no 
justification  for  retaining  even  a 
modified  version  of  the  financial  interest 
rule.  Our  modified  syndication  rule 
expressly  prevents  the  networks  from 
using  their  financial  interest  to  act  as 
syndication  "brokers,"  an  original 
concern  of  ours  in  1970.""  Under  our 
modified  rule,  a  network's  continued 
financial  interest  in  off-network 
distribuiton  of  prime  time  entertainment 
series  can  only  be  a  passive  profit- 
sharing  interest  without  regard  to  or 
control  of  the  terms  and  conditions  of 
syndication.  A  network's  financial 
interest  and  syndication  rights  are  thus 
entirely  separable.  AccordLigly,  so  are 
the  rules. 

209.  Our  modified  syndication  rule  is 
designed  to  be  as  minimally  intrusive 
into  all  the  program  process  and  as  low- 
cost  as  possible,  while  at  the  same  time 
resolving  all  fears  of  network 
warehousing.  As  our  summary 
description  of  the  economic  context  in 
which  these  rules  operate,  which  is  set 


■°'  See  Reply  CommenU  of  United  Sutei 
Department  of  Justice  at  15-18  and  paragraph  152  el 
seq„  supra. 

'••  23  FCC  2d  at  398. 


forth  above,  indicates,  there  are  clearly 
going  to  be  significant  changes  taking 
place  in  the  years  ahead.  These  will 
result  in  there  being  more  buyers  of 
original  programming,  more  distribution 
outlets,  and  more  alternatives  to  either 
off-network  or,  indeed,  original  network 
programming  available  for  broadcast 
station  use  in  the  years  ahead.  In  a 
context  in  which  these  additional 
alternatives  exist,  the  rationale  for  the 
rules  will  be  eliminated  as  the 
warehousing  scenarios  become 
increasingly  unrealistic.  At  that  point  it 
is  appropriate  that  the  rules  themselves 
not  continue.  By  1990  we  believe  that 
this  modified  rule  can  be  repealed, 
without  any  danger  to  the  independents. 
By  then,  the  independent  stations  will 
be  much  stronger,  the  networks' 
audience  share  willl  be  much  lower,  and 
the  expanding  communications 
marketplace  will  make  anticompetitive 
activities  in  the  syndication  market 
significantly  more  difficult.  Hence, 
imless  the  Commission  makes  a 
determination  that  the  public  interest 
warrants  continuation  of  the  syndication 
rule,  the  rule  will  "sunset"  and  cease  to 
exist  on  August  4, 1990. 

Comments  Requested  on  Tentative 
Decision 

210.  Given  the  long  history  of  our 
review  of  these  rules  we  are  confident 
that  our  analysis  of  the  effect  of  the 
rules  in  terms  of  the  networic/ supplier 
relationship  is  correct  The  studies  on 
this  question  are  numerous.  The 
evidence  collected  by  the  Network 
Inquiry  Special  Staff  is  exhaustive  and 
the  opportimities  for  comment  on  the 
issue  have  been  abimdant.  Our 
conclusions  with  respect  to  the  proposed 
revised  syndication  rule  are  less 
defLiitive,  however,  and  we  are 
particularly  concerned  that  if  regulation 
is  necessary,  the  mechanical  aspects  of 
whatever  form  of  regulation  is  adopted 
be  workable.  For  this  reason  we  are 
issuing  this  document  as  a  Tentative 
Decision  and  providing  an  additional 
opportunity  for  comment  on  it  We 
recognize  that  potential  problems  of 
application  may  exist  that  are  not  yet 
resolved  or  identified  by  the  rules.  We 
ask  the  commenting  parties  to  help  us 
identify  these  areas  and  to  propose 
solutions.  For  example,  we  seek 
suggestions  on  the  question  of  how  to 
define  the  end  of  the  network  exhibition 
period.  We  are  also,  to  this  extent 
granting  the  petitions  requesting  further 
proceedings  filed  by  the  Office  of 
Communication  of  the  United  Church  of 
Christ  the  Communication  Commission 
of  the  National  Coimcil  of  the  Churches 
of  Christ  in  the  U.S.A.,  Paulist 
Productions,  and  the  Committee  for 
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Prudent  Deregulation.  Although  parties 
are  free,  of  course,  to  address  any  point 
they  want  to.  our  interest  and  focus  at 
this  point  is  with  the  syndication  issues 
and  the  proposed  syndication  rule.  A 
resubmissfon  or  reiteration  of  arguments 
already  made  will  not  be  useful. 

211.  Authority  for  adoption  of  the  rule 
proposed  herein  is  contained  in  Sections 
4(i).  301,  303  (b).  (f).  (g).  (i).  and  (j). 
307(d).  308(b).  309(a).  3ia  312.  313.  and 
314  of  the  Communications  Act  of  1934. 
as  amended. 

212.  For  purposes  of  this  non- 
restricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  the  ex  parte  contacts 
are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rulemaking  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantial  disposition  of  the  matter  is 
to  be  considerd  at  a  forthcoming 
meeting  or  until  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments, 
pleadings  and  formal  oral  argiunents) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comment  must  prepare  a  written 
summary  of  that  presentation;  on  the 
day  of  the  oral  presentation,  that  written 
summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally,  §  1.1201  of  the  Commission's 
rules. 

213.  Pursuant  to  the  procedures  set  out 
in  S  1.415  of  the  Commission's  rules, 
interested  parties  may  file  comments  on 
or  before  September  20, 1983.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the 
Commissison  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments. 
,    214,  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules,  formal 
participants  shall  file  and  original  and  5 


copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  1  copy.  All  documents  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters.  Room  239, 1919  M 
Street,  N.W..  Washington,  D.C.  20554. 
For  further  information  concerning 
this  proceeding,  contact  Judith  Herman 
or  Marcia  Glauberman  (202)  632-6302. 

(Sees.  4,  303  48  StaL,  as  amended.  1066. 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A— Proposed  Rule 
Amendments 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  73— {AMENDED] 

Section  73.658  is  amended  by  revising 
paragraphs  (j)(l)  through  (j)(4)  and 
adding  new  paragraphs  (j)(5)  through 
(j)(7)  to  read  as  follows: 

§73.658    Network  syndication  and 
program  practices. 

•        •        •        »        • 

U)  *  *  * 

(1)  No  television  network  shall  sell, 
license,  or  distribute  television  prime 
time  entertainment  series  programs  that 
have  previously  been  exhibited  on  a 
television  network  to  television  station 
licensees  within  the  United  States  for 
non-network  television  exhibition  or 
otherwise. 

(2)(i)  A  televsion  network  shall,  no 
later  than  180  days  after  a  network 
exhibition  of  a  prime  time  entertainment 
series  is  completed,  make  that  complete 
series  available  for  non-network 
broadcast  exhibition  or  syndication 
within  the  United  States. 

(ii)  In  addition,  a  televison  network 
shall,  no  later  than  the  end  of  the  fifth 
year  after  a  network  exhibition  of  a 
prime  time  entertainment  series  has 
commenced,  make  all  programs  in  that 
series  available  for  non-network 
broadcast  exhibition  or  syndication 
within  the  United  States.  On  or  before 
the  anniversary  of  that  date  each  year 
thereafter,  all  additional  programs  in  the 
series  shall  be  made  available  for  non- 
network  broadcast  exhibition  or 
syndication  within  the  United  States. 

(iii)  All  programs  shall  be  made 
available  for  non-network  exhibition  or 


syndication  by  transferring  all  rights 
held  by  the  network  that  relate  to 
syndication  to  an  unaffiliated  party  that 
is  not  in  any  way  commonly  owned  or 
controlled  with  the  network.  The  terms 
of  t)ie  transfer  agreement  may  permit 
the  network  to  receive  a  continuing 
financial  return  from  the  non-network 
use  of  such  programs  but  shall 
otherwise  preclude  all  network  control 
or  influence  over  the  terms  of  license  for 
non-network  exhibition,  including  the 
specific  price  charged  for  non-network 
exhibition,  the  scheduling  of  the 
programs  and  the  entities  to  whom  non- 
network  exhibition  licenses  are  granted. 

(3)  Not  more  than  thirty  days 
following  the  transfer  of  non-network 
exhibition  or  syndication  rights  pursuant 
to  the  requirement  of  this  paragraph,  the 
network  shall  notify  the  Commission  of 
that  transfer.  That  notice  shall  contain 
the  name  of  the  series,  identify  the 
programs  involved,  identify  the  party  to 
whom  the  non-network  exhibition  or 
syndication  rights  were  transferred  and 
shall  certify  that  the  terms  of  the 
transfer  comply  with  the  requirements  of 
this  paragraph.  All  agreements  relating 
to  such  transfers  shall  be  provided  to 
the  Commission  at  the  Commission's 
request. 

(4)  If  a  network  does  not  timely  avail 
itself  of  any  license  or  other  exclusive 
right  to  network  exhibition  within  the 
United  States,  the  grantor  of  such 
license  or  right  to  network  exhibition 
may,  upon  making  a  timely  offer 
reasonably  to  compensate  the  network, 
reacquire  such  license  or  other  exclusive 
right  to  exhibition  of  the  program. 

Note. — This  subparagraph  is  essentially 
unchanged  from  the  existing  rule  and  was  not 
the  subject  of  this  proceeding. 

(5)  For  purposes  of  this  paragraph  and 
paragraph  (k)  of  this  section,  the  term 
"network"  includes  only  the  major 
national  advertiser  supported  broadcast 
television  networks  (ABC,  CBS.  and 
NBC). 

(6)  For  purposes  of  this  paragraph  a 
prime  time  entertainment  series  program 
is  an  entertainment  program  which  is 
one  of  a  sequence  of  22  or  more 
programs  with  interconnected  plot  or 
substantially  the  same  cast  of  principal 
characters  any  regular  espisode  of 
which  has  had  network  exhibition 
during  the  hours  of  7-11  p.m.  eastern 
time. 

(7)  The  provisions  of  paragraphs  (j) 
(1),  (2),  (3).  and  (6)  of  this  secUon  shall 
remain  in  force  imtil  August  4. 1990  and 
shall  thereafter  be  of  no  further  force  or 
effect. 
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Separate  Statement  of  FCC 
Commissioner  James  H.  QueDo 
Concurring  in  Part  and  Dissentim!  in 
Part 

In  re:  BC  Docket  No.  82-345  relaUng  to 
network  television,  financial  interest 
and  syndication  rules. 

August  4. 1983. 

I  wish  to  make  it  immediately  clear 
that  the  Commissioner's  action  in  this 
docket  does  not  reflect  a  decision  on  my 
part,  tentative  or  otherwise,  that  the 
Commission  should  adopt  this  particular 
proposal.  Therefore.  I  dissent  to  the         j 
characterization  of  this  document  as  a 
tentative  decision.  Nevertheless.  I  fully 
concur  in  seeking  pubhc  comment  on 
this  specific  proposal. 

I  would  like  to  note  that  in  reviewing 
the  comments  I  shall  particularly  look 
for  guidance  in  determining  whether  a 
narrow  rule  such  as  the  one  proposed 
here  would  adequately  ensure  that 
independent  television  stations  continue 
to  have  unencumbered  access  to  off- 
network  syndicated  progranuning.  Such 
programming  is  a  staple  source  of 
revenue  for  independent  stations,  and  as 
such  it  is  an  important  part  of  their 
ability  to  provide  the  public  with  a 
diversity  of  viewpoints  through  their 
news  and  public  affairs  programming. 

As  I  made  explicit  when  the 
Commission  heard  oral  presentations  on 
this  subject,  I  support  the  concept  of  a 
compromise  where  the  networks  are  not 
unduly  restricted  from  participation  in 
any  market  so  long  as  the  Commission 
continues  to  protect  the  valid  interests 
of  the  independent  stations.  Putting  this 
proposal  out  for  comment  will,  in  my 
view,  help  the  Commission  focus  on 
whether  a  nairow  approach  such  as  is 
presented  here  can  meet  that  goal.  My 
support  of  this  action  should  not  be 
interpreted  as  suggesting  that  my  further 
consideration  of  these  matters  will  be 
limited  to  the  boundaries  of  this 
proposal. 

Separate  Statement  and  Partial  Dissent 
of  Commissioner  Henry  M.  Rivera 

RE:  BC  Docket  62-345— Network 
Financial  Interest  and  Syndication 
Proceeding. 

With  the  exception  of  the  sunset 
provision,  I  support  the  Commission's 
tentative  decision  to  narrow  the  existing 
financial  interest  and  syndication  rules.- 
The  substantial  record  compiled  to  date 
persuades  me  that  the  primary  public 
interest  goal  furthered  by  present 
restrictions  is  the  continued  growth  and 
vigor  of  the  independent  television 
stations.  These  stations  are  an  integral 
component  of  the  television  diversity 
presently  available  to  the  American 


public:  unimpeded  access  to  lifeblood 
programming  by  the  independents 
ensures  their  continued  strength, 
thereby  promoting  the  widest  possible 
dis8eminati(Hi  of  ideas  ht>m  diverse  and 
antagonistic  sources.' 

At  this  juncture,  I  believe  the 
proposed  new  syndication  rules,  with 
their  associated  structural  restrictions 
on  network  financial  interests  and 
special  reporting  requirements,  are 
reasonably  calculated  to  preserve  the 
independent  stations'  open  and 
unrestrained  access  to  necessary  off- 
network  programming.  Given  the  serious 
consequences  that  would  flow  from  a 
misstep  in  this  complex  area,  however. 
subjecting  the  proposed  rule  revisions  to 
the  crucible  of  public  comment  is  critical 
to  a  sound  resolution  of  this  proceeding. 
While  reasonable  people  may  differ 
about  the  magnitude  of  the  risk  posed  by 
liberalization  of  the  existing  rules — 
indeed.  I  am  not  convinced  that  the 
potential  for  anticompetitive  conduct  is 
as  slim  as  projected  by  the  theoretical 
analysis  herein — there  is  a  substantial 
consensus  that  if  such  conduct  does 
occur,  the  impact  on  the  independent 
stations  could  be  devastating  and 
irreversible.  Further  public  comment 
and  analysis  will  provide  a  necessary 
extra  measure  of  assurance  that  the 
rules  we  finally  adopt  will  optimally 
serve  their  purpose. 

My  position  on  the  sunset  proposal  is 
unequivocal  and  negative.  If  the 
Commission  is  committed  to  the 
continued  well-being  of  the 
independents,  and  believes  that 
oversight  of  the  syndication  process  is 
necessi^ry  to  assure  that  well-being,  it  is 
illogical  to  decide  now  based  on  nothing 
more  than  a  "guesstimate"  of  future 
competition  that  such  oversight  will  no 
longer  be  required  at  an  arbitrary  future 
date.  The  independents'  lifeline  should 
not  be  severed  in  this  manner.  As  with 
any  other  agency  rule,  when  the 
conditions  that  lead  us  to  regulate  in  this 
proceeding  no  longer  exist,  the  rules 
should  then  be  revisited.* 


■  Since  this  proceeding  began,  much  has  been 
made  about  the  extent  to  which  the  existing  rules 
promote  diversity  in  the  program  production  market. 
My  great  concern  aboul  fostering  diversity  of 
broadcast  ownership  facilities  is  a  matter  of  record 
and  I  am  equally  concerned  about  diversity  in  the 
program  production  market.  However,  based  on  the 
record  before  me,  I  do  not  believe  a  persuasive  case 
has  been  made  that  these  rules  have  promoted 
greater  diversity  in  the  program  production  market. 

•As  the  Justice  Department  put  it:  "the  growth  of 
the  new  technologies  is  likely  to  reduce  the  need  for 
a  prophylactic  rule  at  some  point.  (But)  even  the 
best  projections  can  only  approximate  the  effects  of 
technological  change  on  the  programming 
marketplace  (and  on)  the  networks'  position  as 
gatekeepers  in  the  market  for  syndicated 
programming."  See  Reply  Comments  of  the  United 
States  Department  of  justice"  at  26. 


In  sum.  there  is  considerable  record 
evidence  that  the  financial  interest  and 
syndication  rules  should  be  revised. 
However,  we  must  be  certain  that  the 
basis  for  a  recrafted  rule  is  well-founded 
and  that  the  rules  ultimately  adopted 
will  work  smoothly  and  efficiently.  I 
therefore  await  with  keen  interest  the 
public's  comment  on  this  tentative 
decision  and  the  draft  rules  so  that  we 
may  responsibly  conclude  this 
proceeding.  j 

[Fit  Doc.  0-22432  nicd  S-IS-M:  MS  ajBl 
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47  CFR  Part  73 

[BC  Oockat  No.  •1-726;  RM-3S20;  RM-3M0; 
RM-3M1;  RM-3M2;  RM-4026] 

FM  Broadcast  StatkNis  m  Ceina, 
CHnton,  KnoxvMa,  LaFoMMa  and 
Sweatwatar,  Tannaaaar.  LoutavMa. 
Onaida.  RadcWfa,  Somaraat.  and 
Stanford,  Kantudcy,  Hanovar,' 
Madiaon  and  Naw  Atoany,  bidtana; 
Ctiangaa  Made  m  TaUa  of 
AMljrwnanta 

AOOICV:  Federal  Communications 
Commission.  ( 

ACTION:  Proposed'fule;  denial  of 
petitions  for  rulemaking. 

WMilAilY;  Action  taken  herein  denies  a 
petition  for  rule  making  filed  by  J. 
Bazzell  MuU  and  Millard  V.  Oakley 
proposing  Channel  282  and  Channel 
221A  at  Knoxville.  Tennessee,  and 
Radcliffe.  Kentucky,  respectively.  Also 
denied  are  four  contingent  petitions  for 
rule  making  for  (1)  Channel  221A 
Madison.  Indiana;  (2)  Channel  246, 
Celina.  Tennessee;  (3)  Channel  244A 
Oneida.  Kentucky;  and  (4)  a 
counterproposal  for  Channel  221A  at 
Hanover,  Indiana.  The  petitioners  failed 
to  demonstrate  sufficient  public 
interests  reasons  to  require  five  existing 
stations  to  change  (heir  channel 
assignments. 

AOOftESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  Matter  of  Amendment  of  t  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Celina,  Clinton,  Knoxville, 
LaFollette  and  Sweetwater,  Tennessee: 


■  This  community  has  been  added  to  the  caption. 
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Louisvilk.  Qnetda.  ^i^rliffp.  SooeraeL  ami 
Stanford.  Kentucky.  Hanover.'  Madisoo  and 
New  Albany,  lufiana)  BC  Dodcet  No.  K1-72& 
RM-382B,  RM-aesa  RM-3B91.  RM-^SSZ.  RM- 

402a 

Adopted:  frijr  ZL  ifles. 

Releaaed:  Aogwt  M.  IMS. 

By  the  C3uef.  Policy  aod  Roles  Omsioa: 

1.  Before  the  Commusion  for 
consideratioD  is  the  Notice  <4 Proposed 
Rule  Making  and  Orders  to  Show 
Cause.  46  FR  52145,  published  October 
26, 1981.  in  response  to  a  petition  filed 
by  J.  Bazzell  Mufl  and  KfiUard  V.  Oaldey 
{"Mull/Oakley").  Mull  requested  the 
aawgnment  of  Class  C  FM  Channel  282 
to  Knoxville,  Tennessee,  as  that 
conununity's  fourth  commercial  FM 
assignment.  Oaidey  requested  the 
assignment  of  FM  Channel  221A  to 
Radcliffe,  Kentucky,  as  that 
community's  first  local  aura!  service. 
Three  related  petitkns  for  rule  making 
were  also  included  in  the  Notice:  (1) 
RM-3890.  filed  by  Hod  M.  Bdl  (-Bell") 
proposing  the  ••ajgnmtent  of  Chaiuid 
221A  to  Madison,  Indiana,  as  that 
community's  second  FM  assignnient:  (2) 
RM-3891,  filed  by  David  E.  Goff 
("Gofi"),  proposing  the  assignment  of 
Channel  246  to  Celina,  Tennessee,  as 
that  community's  first  local  aura! 
service;  and  (3)  RM-38a2.  filed  by  |ohn 
W.  Pirkle  ("Pirkle").  proposing  the 
assignment  of  Channel  244A  to  Oneida, 
Kentucky,  as  that  locality's  first  aural 
service.  The  Oakley,  BelL  Goff  and 
Pirkle  proposals  are  dependent  opon 
channel  changes  in  other  communities 
which  are  necessary  to  adopt  the 
Knoxville  proposal.*  All  petitioners  have ' 
filed  oHnments  and  reply  comments  in 
support  of  dicir  proposals:  only  Bell  and 
Pirkle  ha»e  failed  to  reafiinn  their 
intention  to  apply  for  their  channels,  if 
assigned. 

2.  Also  onder  consideration  is  a 
counterproposal  *  (RM-4028).  filed  by 
Charles  R.  Cutler,  received  in  response 
to  the  Notice  suggesting  that  Channel 
221A  be  assigned  to  Hanover.  Indiana, 
rather  than  to  Madison,  Indiana,  as 
proposed.  The  proposal  for  Hanover. 
Indiana,  is  also  dependent  upmi  a 
substitution  for  Channel  220  at 
Louisville,  Kentucky. 

3.  Also  under  consideration  is  a 
request  by  Louisvilje  Free  Library 

{ "Louisville")  in  reaiionse  to  an  Order  to 


'  The  Oakley  and  Bell  proposals  are  short-spaced 
to  Channel  220  at  LouisvilJe.  Kentucky,  and  depewJ 
upon  a  channel  substitution  proposed  by  Mull  for 
that  community.  The  Goff  and  Pirkle  proposals  arc 
shorl-qiaced  to  Channel  244A  at  Sonerset 
Kentudcy,  and  depend  upon  a  channel  aubstitiitioa 
proposed  by  MuU  for  thai  community. 

'The  counterproposal  was  filed  on  December  IS, 
19Sl.and  wasgivefi  "•-'•'■r  *Vfrrr  nn  laiwf  i. 
1982.  Report  No.  1327 


Show  Caaae  *iar  •  hearii^  on  tiie 
proposed  aodifinrtioM  of  its  license 
specify  Chaud  201  in  ties  of  Channel 
220  for  Station  WFPK  (FM).  LouisviUe. 
Aithongh  their  lirfnws  wen  not 
proposed  to  be  modified.  Sontii  Central 
Broadcasting  Corporatioa  ("Sooth 
Central"),  licensee  of  FM  SUtion  WEZK. 
Knoxville.  Tenneaaee.  and  McGraw-Hill 
Broadcasting  Coaqnny,  ina  (IblcGraw- 
Hill").  licensee  of  TV  Station  WRTV 
(Channel  6).  Indianapolis.  Indiana,  have 
also  requested  a  heaiii^  as  an 
alternative  to  granting  the  proposed 
substitution  of  Ouumd  201  for  Channel 
220  at  Louisville.  Kentucky. 

4.  In  response  to  the  Notice,  comments 
in  of^Msition  to  the  Knoxville  and 
related  proposals  were  Ekd  by:  Ray 
Mullinix  ( "MulUnix").  licensee  of  AM 
Station  WKYS.  BurkesviOe.  Kentucky: 
Primo  Communications.  Inc.  ("Primo**), 
previously  a  competing  applicant  for 
Channel  285A  at  LaFollette.  Tennessee: 
LaFollette  Broadcasters.  Inc. 
("LaFollette").  permittee  of  Oxannel 
285A  at  LaFoUette  Tenneseee; 
Owensboro  Broadcasting  Company 
("Owensboro").  licensee  of  Station 
WBKR  (FM).  Owensbora  Kentucky;  FT. 
Knox  Broadcasting  Company  ("FL 
Knox"),  licensee  of  StaUons  WSAC 
(AM)  and  WWKK  (FXl).  FT.  Knox. 
Kentucky:  Sontfa  Central  Broadcasting 
Corporation,  licensee  of  Station  WEZK 
(FM),  Knoxville,  Tennessee;  Louisville 
Free  Public  Library,  liicmsee  of  Station 
WFPK  (FM),  Louisville.  Kentucky;  and 
McGraw-Hill  Broadcasting  Company. 
Inc.,  licensee  of  Station  WRTV  (TV). 
Indianapolis,  Inriiaiu  Re^dy  comments 
were  filed  by  South  Central  Louisville, 
and  McGrav»-hilL 


'The  Notice  proposed  to  modify  six  ticeoMa  to 
•pecify  fre<}»ency  changes  lo  wplemeol  the 
KnoxvtUc  proposal  and  issiwd  Oder*  to  Shaw 
Cause  Ik 

(1)  CliDlaa  BroadcastenL  iac  bcenaee  of  1^ 
Station  WYSH-FM.  diuloa  Tmnrsini  (the  Matioa 
has  since  changed  ownerahip  and  ia  now  called 
Statioa  WNKX); 

(2)  Sweetwater  Kadia  inc  B^aia  of  SUtioa 
WDEH  (FM).  Sweetwater.  Tamesaee 

(3)  First  Radio.  Inc..  liceiuee  of  Station  WSEK 
FM),  Somerset  ICentmcky: 

(4)  Uacoki  Garrard  BRudcasti^  Ik,  li<  i  nwn  ol 
Statioa  WSSL-FM  StanfonL  lUatatky. 

(5)  Louisville  Free  Public  library,  liri  imh  of 
Station  WFPK  (FIQ.  Lonsvaie.  KaOaikr.  «d 

(6)  New  AftojF-Hord  CooDlr  CoMolidatad 
School  Corpontiaa,  Ueeaaee  of  Steboa  WNAS 
(FM).  New  AUMoy.  hdiam^ 

In  addjtiaa.  the  tlvee  coBpetn^  appiicanis  for 
Channel  2KA  at  l.aFollete.  Tennesaee  wen  served 
•rith  the  Sotice.  A 

subseqeeadfr  imm 

for  FM  Staliaa  WQLA.  Fi 
issuance  of  the  Order*,  a 
determined  that 
ticensea  for  aMioa  WYSH-FM. 
•nd  Station  WDEH-ni, 
were  not  reqaiied. 


Background 

5.  Muli/Oakly  inttiated  this 
proceeding  by  proposing  the 
assignments  of  Channel  282  at 
Knoxville,  Tennessee,  and  Channel 
221A  at  RadcfifT.  Kentucky.  The 
Knoxville  assignment  for  Channel  282  is 
the  primary  proposal  in  this  proceedii^ 
because  of  the  other  assignments 
(Radcliff  and  those  filed  subsequendy) 
depend  upon  Channel  changes  required 
by  the  adoption  of  the  Knoxville 
proposai  The  Commission  previously 
considered  a  similar  {noposal  to  assign 
Channel  282  to  Knoxville  by  a 
substitution  (rf  channels  at  LaFollette  in 
Docket  No.  21211.*  In  that  proceeding 
the  Commission  was  faced  with 
conflicting  proposal  for  Channel  285A  at 
Knoxville  and  Chmw^;  28SA  at 
LaFollette.  The  Knoxville  proponents 
sought  to  resolve  the  conflict  through  the 
substitution  (rf  Channel  244A  for  285A  at 
Lafollette  which  wond  have  permitted 
both  communities  to  have  a  new 
assignment  The  Commission  in  that 
case  (see  footnote  5):  (1)  granted  the 
conflidtng  proposal  for  Channel  285A  at 
LaFollette:  (2)  denied  the  proposal  for 
Channel  2fl2  at  Knoxville:  and  (3) 
rejected  the  proposed  substitution  of 
Channel  244A  at  LaFollette  because  the 
spacing  requirements  of  Section  of 
73.207  would  have  necessitated  a 
transmitter  site  location  approximately  7 
to  8  miles  southeast  of  LaFoUette.  The 
engineering  studies  indicated  that  city 
grade  coverage  could  not  be  provided  to 
LaFollette  from  the  possible  sites.  Mull. 
although  not  a  jmiponent  in  Docket  No. 
21211,  filed  a  petition  for 
reconsideration  seeking  reversal  of  the 
Commission's  decision  denying  the 
proposal  to  assign  Channel  282  to 
Knoxville.  The  Commission  in  denying 
reconsideration  of  its  Order  (see 
footnote  S).  commented  that  one  of 
several  options  available  to  further 
proponents  of  a  knoxville  assignment, 
migth  be  a  "search"  for  another  channel 
According  to  Mull/Oakly"  (t)he  present 
petition  is  the  result  of  the  suggested 
'search'  "  to  find  another  FM  channel  to 
assign  to  Knoxville.  It  is  dear,  however, 
that  Mull  has  not  found  another  channel 
but  has  presented  a  different  proposal  to 
substitute  channel  244A  for  Chamiel 
285A  at  LaFoUette.  Tennessee,  which 
will  pennit  die  aasingment  of  Channel 
282  at  KnoxvUle.  As  the  Notice  (p.  8)  in 
this  proceeding  poinU  out  "  (t)he  MoU/ 
Oakly  proposai  is.  in  effect  a  plan 
designed  to  overcome  the  obstacles 


'  See  Raportaad  Oder  mDiKkat  So.  ZUtLV 
RJl.  2d  1577  (1979).  /ecoas.  dbuad  47  XJL  2d  UW 
(1980). 
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found  in  Docket  No.  21211  to  the  use  of 
Channel  244A  at  LafoUette." 

The  Mull/O^dey  Plan 

6.  The  Mull/Oakley  plan  is  designed 
primarily  to  eliminate  short-spacing 
problems  for  the  Channel  282 
assignment  at  Knoxville,  Tennessee, 
through  the  utilization  of  the  Channel 
244A  at  LaFollette.  Tennessee.  Mull's 
proposal,  however,  is  also  short-spaced 
to  existing  assignments  at  Waynesville, 
North  Carolina  (Channel  285A);  Athens, 


Alabama  (Channel  282):  and  Gallatine, 
Tennessee  (Channel  283).  Mull  proposes 
to  comply  with  the  minimum  distance 
separation  requirements  of  §  73.207(a) 
by  restricting  the  Knoxville  transmitter 
site  to  a  location  approximately  14.7 
miles  north  of  Knoxville  and  by 
substituting  Channel  244A  for  Channel 
285A  at  LaFollette,  Tennessee.  The 
channel  substitution  at  LaFollette, 
would  in  turn  start  a  series  of  channel 
substitutions;  as  follows: 


CM  sign 


WOLA(FM) 
WSEK(FM) 
WRSL<FM) 
WFPK<FM) 
■WNAS<FM) 


UFoMM.  TeniMM* 
SomanetKankicfcy.. 
Stantoid.  K«ikjcfcy_.. 
LouMta.  Kankicfcy... 


Cur- 


zesA 

244A 
24(M 
•220 
■201 


Pro- 

POMd 

ctmn- 


244A 
240A 
221A 
•201 
•218 


thoit  ipacino  to: 


Channal  282  «  KnomO*. 
Charowl  244A  ai  UFoMto. 
Chamal  240A  M  Somarael 
Chwmal  221A  al  Stvitonl 
Ctanwl  >201  «  Latimimt. 


I 

7.  Initiallyl  the  Mull/Oakley  plan 
requires  that  all  of  the  proposed  channel 
substitutions  listed  in  Table  I  be 
adopted  to  eliminate  shortspacing 
problems  inherent  in  each  proposed 
channel  change.  Only  after  adopting  the 
changes  in  Table  I  do  the  proposed  new 


assignments  in  Table  D  become  feasible. 
Mull/Oakley  and  the  other  petitioners 
have  proposed  the  following  new 
assignments  which  would  be  made 
possible  by  the  channel  changes  in 
Table  L 


Tmicr 


KnwvMe,  Tnnnoii»i_ 

Raddiff,  Kanlucky 

Madaon  Indiwia'  .^^. 

Celina.  TannoMOO . 

Onaida.  Kan«wky..,.._ 


Rula 


3820 
RU- 
3820 
RM- 
3880 
RM- 
3881 
RM- 
3892 


Pro- 

POMd 

dian- 


282 
221A 

221A 

246 

244A 


244A  tor  Channal  286A  at  Lif=alalla,  Tai 
■201  tor  Chamal  '220  at  LnMvOa,  Kanlucky. 
■201  tor  Cnaraial  ^220  al  LoulaVa.  Kankicky. 
240A  tor  Channal  244A  al  Somafaal,  Kottudcy. 
240A  tor  Channel  244A  ai  SomerMt.  Kamucfcy. 


'  Reserved  nonoomnenaaf  FM  Channels. 

•RM-4026,   oountorproposal   tor   Hanover,   mdara.   also  made  poatftHa  by 


ohannel  change  al  Louiavaa.  Kanlucky. 


Issues 

8.  Mull/Oakley  and  other  petitioners 
in  this  proceeding  are  proposing  five 
new  channel  assignments  at  five 
communities  based  upon  five  channel 
changes  to  existing  stations  over  a  wide 
geographic  area  in  the  states  of 
Tennessee,  Kentucky  and  Indiana. 
Initially,  the  multiple  channel 
substitutions  proposed  were  of  concern 
to  the  Commission  because  of  the 
"serious  question"  raised  as  to  whether 
the  multiple  channel  changes  necessary 
to  implement  the  proposals  served  the 
public  interest.  Citing  Broadcast  Good 
Music!  Committee*  which  involved,  in 


•  Broadcast  Good  Musicl  Committee.  40  F.C.C  2d 
1270  (1974),  recotu.  denied  55  F.C.C.  2d  62  (1975), 
wherein  the  Commission  denied  a  proposal  to 


part,  the  denial  of  a  proposal  based 
upon  multiple  channel  changes,  the 
Commission  imposed  a  "heavy  burden" 
upon  petitioners  to  demonstrate  that  the 

assign  Channel  300  to  Atlanta.  Georgia.  The 
Commission  held  that  in  order  to  make  the 
assignment  it  would  have  been  necessary  to  change 
the  assignments  of  seven  other  oommunities.  each 
of  which  was  occupied  by  an  operating  station.  At 
that  time,  the  proposal  was  thought  of  as  an 
unprecedented  reshuffling  of  FM  stations,  the  sort 
which  the  Commission  avoided  in  establishing  the 
FM  Table  of  Assignments.  The  Commission  stated 
that  no  sound  reason  had  been  advanced  why  such 
an  action  should  be  taken  and  from  which  "we  must 
refrain  in  the  absence  of  overwhelming  public 
interest  consideration.  Indeed,  if  anything,  the 
public  interest  strongly  militates  against  the 
changes  of  charmel  assigrunents  of  six  operating 
stations  scattered  over  a  wide  geographical  area  to 
make  a  single  channel  assignment  to  a  city  which 
has  a  sufficient  amount  of  FM  servioe  and  an 
abundance  of  aural  service  generally." 


"overwhelming  public  interest 
consideration"  found  lacking  in  that 
case  was  present  in  their  prt^xwals. 
Petitioners  were  also  requested  to 
supply  a  variety  of  comments  on  their 
specific  proposals  relating  to:  Preclusive 
impact  alternate  chaimel  availability, 
-first  FM  or  first  aural  service,  ability  to 
provide  city  grade  coverage,  willingness 
to  move  to  a  new  transmitter  site,  and 
"community"  status  definition  criteria. 
Petitioners  have  responded  to  the  issues 
raised  by  the  Notice  but  commenting 
parties  in  opposition  have  raised  an 
additional  issue  relating  to  the 
feasibility  of  the  proposed  channel 
change  at  Louisville,  Kentucky,  vis-a-vis 
potential  interference  to  nearby  TV 
Channel  6  reception.  Additionally,  we 
must  consider  the  impact  of  the  recenUy 
adopted  proposals  in  BC  Docket  No.  SO- 
SO'  which  has  modified  the  FM  technical 
rules  to  make  available  hundreds  of  new 
FM  channels  throughout  the  United 
States.  The  Notice  in  this  proceeding 
specifically  soUcited  comments  on  the 
proposed  impact  and  most  petitioners 
have  expressed  their  views.  However, 
we  shall  consider  comments  on  the 
instant  proposals. 

Comments 

9.  Comments  and  r^ly  comments 
have  advanced  a  diverse  set  of 
arguments  for  and  against  the  complex 
set  of  proposals  primarily  relating  to  the 
"pubUc  interest"  aspects  of  the  multiple 
diannel  dianges  and  to  the  merits  of 
individual  projxwals.  McGraw-Hill, 
Louisville  and  South  Central*  have 
raised  an  additional  issue  relating  to 
Mull/Oakley's  proposed  channel 
substitution  at  Louisville,  Kentucky 
(Channel  201  for  Channel  220). 
Commenters  allege  that  the  proposed 
substitution:  (1)  Would  result  in  new 
adjacent  channel  interference  to  nearby 
TV  Channel  6  reception:  (2)  would  cause 
a  decrease  in  the  service  provided  by 
the  noncommercial  educational  FM 
station  currently  operating  on  Channel 
220;  and  (3)  would  be  contrary  to  the 
public  interest  in  view  of  the 
Commission's  actions  in  Docket  20735 
proposing  new  rules  and  engineering 
standards  to  protect  TV  Channel  6 
reception  from  potential  interference  by 
noncommercial  educational  FM  stations. 
Therefore,  comenters  request  diat  the 
channel  substitution  proposed  for 
Louisville  be  denied.  Commenters  have 
raised  a  critical  issue  since  the 
Louisville  proposal  is  inextricably  tied 


'  48  PR  29486,  published  |uoe  27. 1983. 

•  ~McGraw-HiU"  (MoGraw-Hill  Broadcasting 
Company.  Inc.):  "Louisville"  (Louisville  Free  Public 
Library):  and  "South  Central"  (South  Central 
Broadcasting  Company. 
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to  the  proposed  new  assignments, 
includ^  the  one  proposed  for 
Knoxville.  We  moU.  therefon,  resoh^e 
the  Louisville  channel  substitutioo 
proposal  before  coosidenng  the  other 
issues  in  this  proceeding. 

JPotential  iBterfervnce 

10.  Potential  interference  to  TV 
Chamel  6  reception  by  noncommercial 
educational  FM  stations  has  been  a  long 
and  contimdng  problem  which  the 
Commission  currently  hau  under 
consideration  in  Docket  20735.*  In  that 
proceeding,  fte  Commission  is:  (1) 
Proposing  new  rules  and  engineering 
standards  for  noncommercial 
educational  FM  stations  which  would 
Umit  the  interference  to  TV  Channel  6 
reception^  and  (2)  requesting  comments 
on  the  need  for  an  assignment  table  for 
those  stations,  bi  the  interim,  we  must 
decide  problems  of  potential 
interference  on  the  facts  made  available 
on  a  case-by-case  basis.  It  is  therefore, 
important  to  understand  the  general 
potential  interference  and  the 
Commission's  policies  before 
considering  the  merits  of  commenters' 
objections  to  the  Louisville  channel 
substitution. 

11.  The  spectrum  between  88  MHz 
and  108  MHz  is  allocated  to  FM 
broadcasting  and  of  this,  the  lower  4 
MHz.  88-92  MHz  (Channels  201-220)  is 
reserved  for  nonctMnmercial  educational 
FM  broadcasting.  This  spectrum  is 
immediately  adjacent  to  TV  Channel  6 
(82-88  MHz)  ''so  that  the  potential 
exists  for  inter-service  interference.  As  a 
practical  oiatter.  the  comparatively 
narrow  bandwidth  (.2  MHzl  used  in  FM 
broadcasting,  coupled  with  the  high 
selectivity  of  FM  receivers,  effectively 
precludes  TV-^T^  interference.  The 
reverse  is  not  true,  however,  since  the 
bandwidth  (6  MHz)  used  in  TV 
broadcasting,  coupled  with  oar  policy  of 
not  assigning  adjacent  TV  channels  in 
the  same  area,  has  resulted  in  the 
development  of  TV  receivers  with 
inadequate  adjacent  channel  selectivity. 
The  selectivity  of  the  TV  receiver  varies 
as  a  function  of  frequency  and  while  the 
interference  potential  exists  for  most  of 
the  reserved  band,  the  susceptibility  of 
the  TV  receiver  to  interference  is 


•  Sec  Notkx  of  Proposed  Hvh  Making  m  Docke* 
20735.  47  PR  \mn.  pubiiafaed  April  23. 1«7«:  Further 
Notice  of  Propoted  Rate  S4aking.  43  HI  27882. 
published  June  2a  197&  and  Secjjnd  FuriMr  Notice 
of  Proposed  Rule  Making.  47  FK  24144.  pubUshed 
June  3. 1982. 

"We  are  teCeniag  to  dunnek  wiiidi  are 
adjacent  in  termj  of  frequency— not  channel 
number.  Channel  3  (60-86  MHz]  and  4  (8S-72  k*fe| 
are  adjacent  to  eack  oHmt  ia  bodi  freqwncy  aai 
channel  mober.  wtikt  CkaaMl  •  (t^-«B  MHz|  aad 
Chanad  7  (174-lM  ims(  are  adiaoeni  in  < 
number  only. 


greatest  (and  tlie  selectivity  least)  as  the 
FM  frequencies  approach  the  lower  end 
of  the  band.  The  amount  of  interference 
resulting  is  fmriamentaiiy  dependent 
upon  two  £actorc  (1)  The  selectivity  of 
the  TV  receiver  and  (2J  the  signal 
strength  ratio  (at  the  TV  receiver) 
between  the  TV  and  FM  stgnaL"  Since 
Channel  201  (aai  MHz)  is  the  lowest  in 
the  reserved  band  "and  is  immediately 
adjacent  to  TV  Channel  6  (82-88  MHz) 
in  the  spectrum,  the  use  of  that  channel 
has  the  greatest  potential  for 
interference.  Accordingly,  as 
noncommercial  educational  FM 
broadcasting  has  developed  in  the  lower 
portion  of  the  band,  interference  caused 
to  the  reception  of  TV  Channel  6  has 
also  increased. 

12.  With  the  exception  of  i  73.509.  ** 
the  Commission's  Rules  do  not  recognize 
the  problem  "of  potential  interference 
and  there  is  presently  no  restriction  on 
the  location  or  on  the  facilities  of  a 
noncommercial  educational  FM  Station 
with  a  view  toward  protecting  the 
reception  of  TV  Channel  6.  Until 
recently,  the  Commission's  policies  have 
focused  on  limiting  potential  FM-TV 
interference  by  (1)  attempting  to  develop 
credible  prediction  methods  '*  to 
eliminating  or  avoid  potential 
interference;  (2)  endeavoring  to  abstain 
from  allocating  noncommercial  FM 
frequencies  at  the  lower  end  of  the 
reserved  band;  and  (3J  reserving 
commercial  FM  channels  for 
noncommercial  use. " 


"The  signal  strength*  of  the  TV  and  FM  stations 
are  functions  of  effec1f*«  radiated  power  (ERP). 
antenna  height,  and  diilafif  aad  maf  be  pradici^d 
using  appropriate  propagation  curves  in  FCC/OCE 
Report  No.  R-Se02  fDerehpoKat  of  VHFand  UHF 
Propagation  Curves  for  TV  and  FM  Broadcasting). 
September  7. 1968. 

"See  Second  Report  and  Order  in  Docket  No. 
20735.  68  F.C.C.  2d  240  (1978):  44  R.R.  2d  235  (1978). 
whereiii  tbe  Conmission  dincted  existii^  Clasa  O. 
10  watt  noncommercial  educational  FM  stations  to 
either  increase  their  power  to  a  minimum  of  100 
watts  or  relocate  to  aasOhet  channel  incladii«  lite 
newly  established  "Chaond  200"  at  87  9  MHz  lo  be 
used  only  in  certain  geographic  areas  by  Qass  D.  10 
watt  sUtKMU  whick  could  not  find  miuble  spots  on 
other  FM  chanoda. 

"  See  I  73.509  of  the  Commissions  Rde*  whidi 
set  forth  the  aipiaJ  ratios  thai  afc  perauadble  when 
a  noncommercial  fAiralifinal  FM  statioa  operates 

on  Phjpnf)  20Q. 

"See  FCC/OCE  Report  No  R-6eoz  September  7. 
1966:  Policy  to  Goren  Change*  in  FM  Channel*  to 
A  void  Interference  to  TV  Iteceptmtu  «  R.R.  2d  672 
(1966):  FCC/OCE  Report  No  6702  (CaiailaUom  for 
Educational  FM  Channel  Alignment*  in  An-o* 
Served  by  TV  Channel  t).  July  14.  1887:  FM 
Interference  to  TV  Receptuja.  FXLC  «7-101Z  Public 
Notice,  reiaased  September  1. 1«a7:  PCC/OST  Lab 
Report  No.  79-01  (Tmt*  of  TV  Recetrerr  for  -fmi 
Percept ibie  '  bUeifenaoe  to  TV  Channel  6  fmm 
Educational  FM  Sigaaitl  Septearfwr  1970:  and 
Second  Further  Notice  of  Pnpoted  Ruie  Makmg. 
Dockat  20735. 47  FR  24144.  pabbstted  Jvae  1. 1982 

"  See.  tj..  Preeqae  hie.  Maine.  SS  RJL  2d  StO 
(1976);  Munde.  Imthana.  9»  fCX^  2d  771  (ISTSfc 


13.  As  noted  previously,  the 
Commission  must  decide  problems  of 
potential  interference  oo  a  caae-by-case 
basis  from  the  facts  made  available  in 
the  rule  making  process  and  supporting 
engineering  studies  performed  by  the 
Commission's  own  staff.  The  method 
currently  used  to  determine  the 
undesired-to-deslred  (FM-TV)  signal 
strength  ratios  that  cause  interference  to 
TV  Channel  6  reception  was  developed 
from  research  performed  by  the  Office 
of  the  Chief  Scientist.  F.C.C.  in 
September  1979  and  is  contained  in 
FCC/OSTLab  Report  No.  79-01.  '•  This 
report  documents  the  methodology  and 
represents  a  credible  interference 
prediction  method  which  is  currently 
being  used  in  Docket  20735  to  devebp 
new  engineering  standards  and  to 
propose  new  rules  for  the  protection  of 
TV  Channel  6  stations  from  potential 
interference  by  noncommercial, 
educational  FM  stations.  The 
Commission  also  has  in  the 
experimental  stage,  a  special  computer 
program  "  which  may  be  used  in  the 
future  to  evaluate  "effective 
interference"  by  noncommercial 
educational  FM  stations  located  at 
different  distances  from  a  Channel  6  TV 
station. 

Channel  201  Proposal 

14.  Mull/Oakley  have  proposed 
substituting  Channel  201  for  Channel  22P 
at  Louisville  in  order  to  implement  their 
proposal  for  Channel  282  at  Knoxville. 
Louisville  Free  Public  Library  currently 
operates  Station  WFPK(FM)  on  Channel 
220  (91.9  MHz)  with  100.000  watts  power 
and  antenna  height  of  235  feet.  Mull/ 
Oakley  proposes  to  change  the 
frequency  of  Station  WFPK(FMj  £ram 
91.9  MHz  to  88.1  MHz  (Channel  201) 
retaining  its  authorized  power  and 
antenna  height.  Under  the  Mull/Oakley 
plan,  the  Channel  201  substitution  is  the 
fourth  in  a  chain  of  five  which  are 
necessary  to  overcome  "short-spacing" 
problems.  Louisville  is  located 
approximately  107  miles  southeast  of 
Indianapolis,  Indiana.  The  Station 
WFPK(FM)  transmitter  site  is  located 
approximately  51.8  miles  from  the  Grade 
B  contour  of  TV  Channel  8.  Station 
WRTV,  Indianapolis.  Indiana. 


Bloomington.  Indiana.  17  R.R.  2d  180S  (1989):  and 
Waco.  Texas.  11  R.R.  2d  1657  (1967). 

"This  repofl  describes  tbe  methodoioRb  and  tlw 
resultant  data  of  atadaes  imroivmf  45  television 
reveiven  appnuimatinc  ^  capability  of  an 
average  TV  receiver  to  reject  unwanted  FM  signals 
when  tuned  to  TV  Channel  8. 

"  This  infuiiBalion  is  contained  in  a  report 
entitled  "A  Computer  Program  for  TV  Interference" 
FCC /OST  Computer  Program  TVINT.  As  soon  as 
internal  approval  is  giveiL  a  copy  of  this  report  wifl 
be  placed  in  Docket  20735. 
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Channel  201  Objectic 

15.  McGraw-Hill  the  Uceiuee  of 
Television  Station  WRTV.  Channel  6. 
Indianapolis,  asserts  that  "operation  by 
educational  FM  Station  WFPK,  on 
Channel  201  [with  its  present  power  and 
antenna  height]  would  result  in  new 
adjacent  channel  interference  to 
reception  of  WRTV  in  an  area  of  375 
square  miles  contaning  more  than  21,000 
persons  mside  the  WRTV  grade  B 
contour  *  *  •."In  support  of  this 
contention,  McGraw-Hill  submitted  an 
engineering  statement  based  on  studies 
developed  in  FCC/OST  Lab  Report  No. 
79-01.  September  1979,  and  supported 
by  other  interference  prediction 
methods.  McGraw-Hill  points  out  that  in 
a  recent  case.'*  the  U.S.  court  of  Appeals 
for  the  D.C.  Circuit  vacated  and 
remanded  a  Commission  Order  which 
granted  an  educational  FM  appUcation 
alleged  to  cause  potential  interference  to 
TV  Channel  6  reception.  Among  other 
issues,  the  Court  held  that  the  potential 
interference  predictions  '•  were  based 
on  "credible  theoretical  calculations" 
and  remanded  the  case  so  that  a  public 
interest  determination  could  be  made  by 
balancing  the  Channel  6  interference 
potential  against  any  pubhc  interest 
factors  favoring  a  grant  of  the  FM 
proposal.  Therefore.  McGraw-Hill 
argues  that  the  predicted  FM 
interference  in  Oiis  proposal  is  a 
relevant  public  interest  factor  which 
should  be  givrai  substantial  weight  in 
determining  whether  a  grant  of  the 
Louisville  channel  substitution  proposal 
would  serve  the  pubKc  interest  It 


"See.  McGraw-Hill Broodoasting  Company  r. 
Federal  Communications  Commission  (Case  No.  78- 
1895.  D.C  Circuit,  filed  October  27. 1981).  SO  RJl.  2d 
740  (1981).  This  c«»e  involved  allegations  of 
potential  FM  interference  frotn  a  noncommercial 
educational  FM  station  to  the  reception  of  McGraw- 
Hill's  TV  Channel  6  operations  affecting 
approximately  4.500  persons.  The  Court  held:  (1) 
That  McGraw-Hill's  Interference  predictions  were 
"credible"  and  that  it  should  not  have  been  required 
to  make  a  post-grant  showing  of  the  actual 
interference  which  resulted  from  the  FM  proposal: 
(2)  that  reliance  on  the  Commission's  1967  Public 
Notice  and  the  installation  of  filters  on  individual 
television  receivers  to  resolve  this  type  of 
interference  was  not  appropriate  because  of  the 
absense  of  record  evidence  regarding  "the  efHcacy" 
of  these  corrective  measures:  and  (3)  that 
consideration  should  have  been  given  to  McGraw- 
Hill's  alternative  FM  proposal  (which  would  have 
allowed  the  FM  station  to  meet  its  service 
objectives  without  causing  Channel  8  interference). 
According  to  the  Court,  the  interference  allegations 
should  be  viewed  in  a  favorable  light  in  considering 
whether  the  FM  application  was  grantable  on  the 
basis  of  written  submissions.  1/  such  an 
examination  raised  a  question  as  to  whether  a  grant 
application  would  serve  the  public  interest,  the 
Court  slated  that  ■  full  adiudicalory  bearing  on  the 
disputed  factual  issues  should  be  held. 

"The  interference  predictions  were  the  result  of 
the  methodology  contained  in  FCC/OST  Lab  Report 
No.  79-01.  SeptemiJer  1979. 


concludes  that  the  proposed  operation 
of  Station  WFPK(FM]  on  Channel  201 
(88.1  MHz),  with  iU  present  authorized 
power  and  antenna,  constitutes  a 
modiBcation  of  its  license  for  Station 
WRTVfTV)  under  {  316(a)  of  the  Act  for 
which  it  would  be  entitled  to  a  hearing. 

16.  In  reply  Mull/Oakley  argue  that 
"the  clamied  interference  is  not  as  likely 
to  occur  as  McGraw-Hill  asserts 
because  the  transmitter  site  of  Station 
WFPK(FM)  is  nearly  52  miles  from  the 
WRTV(TV)  Grade  B  contour ..."  and 
"does  not  take  into  account 
geographical  obstructions  which  do 
occur  (sic]  between  WFPK(FM)'s 
transmitter  site  and  WRTV's  Grade  B 
contour."  Further,  they  contend  that 
McGraw-Hill's  assertions  "totally  ignore 
the  effects  of  directivity  in  receiving 
antennas  and  the  signiGcance  of  these 
effects  on  the  mechanism  of  potential 
interference  involved  in  this  matter." 

17.  In  response,  McGraw-Hill  ai^gues 
that  "[d]ue  to  irregularities  found  to 
exist  in  the  proposed  "terrain  roughness' 
factor,  the  Commission  indefinitely  held 
up  the  use  of  such  a  factor  in  the 
prediction  of  signal  coverage."  Further, 
while  "  'Mull'  suggests  that 
'geographical  obstructions'  will  limit  the 
interference  predicted  by  McGraw-Hill. 
'Mull'  does  not  identify  any  path 
obstruction.  Examination  of  the  path 
between  WFPK  and  the  WRTV  Grade  B 
contour  area  of  concern  shows  no 
unusual  or  significant  obstructions." 
With  respect  to  the  "effects  of 
directivity  in  receiving  antennas" 
McGraw-Hill  asserts  that  there  are  so 
many  "variables"  *"  altering  this 
characteristic  that  the  "F.C.C  rules  do 
not  include  a  'directional  receiving 
antenna'  factor  in  the  method  used  to 
determine  interference."  In  conclusion, 
McGraw-Hill  asserts  that  neither  of 
Mull's  points  are  vahd  and  that  "there  is 
no  accepted  basis  for  their  inclusion  in 
the  methods  used  to  determine 
interference  between  two  stations." 

18.  Louisville,  hcensee  of  Station 
WFPK{FM).  Channel  220,  Louisville, 
Kentucky,  opposes  the  Mull/Oakley 
proposal  and  has  filed  a  separate  formal 
pleading  pursuant  to  §  316(a)  of  the 
Communications  Act,  as  amended, 
requesting  a  hearing  on  the  proposed 
modification  of  its  license  to  change  its 
channel  to  Chaimel  201.  Louisville 
argues  that  since  "interference  has  been 
caused  by  FM  stations  operating  on 
Channel  201  to  Television  Stations 
operating  on  Channel  6."  that  operation 


"Antenna  orientatioa  deterioration  of  all 
oomponents.  loose  elements,  connections,  antenna 
tilt,  bad  feed  lines,  adiacency  to  other  obiecta.  all 
contribute  to  unreliability  and  inabiUty  to  maintain 
original  perfonnance  speciHca  lions. 


on  Channel  201  will  "require  a  decrease 
in  the  Station's  licensed  facilities." 
Louisville  contends  that  "at  the  very 
least  it  should  be  permitted  to  operate 
with  contours  at  least  equal  to  those 
presently  provided  by  operation  on 
Channel  22a  To  do  otherwise  would  be 
an  unconscionable  hardship  cleariy 
contrary  to  the  public  interest" 
Louisville  argues  further,  that  in  view  of 
the  Commission's  proposal  for  new 
engineering  standards  in  Docket  20735 
that  if  "[t)he  Commissioa  at  this  time 
were  to  order  WFPK  to  change  to 
Channel  201  it  would  be  doing  so 
without  the  knowledge  of  what 
interference,  if  any,  WFPK  would  be 
causing  to  WRTV  *  *  •."Mull/Oakley 
did  not  respond  directly  to  Louisville's 
allegations  merely  responding  that 
Louisville's  concerns  "reveal  no  real 
impediment  to  petitioners'  proposaL" 

19.  South  Central  the  hcensee  of 
Station  WEZK(FM),  Knoxville, 
Tennessee,  argues  that  in  view  of  the 
Commission's  actions  in  Docket  20735 
proposing  new  rules  and  engineering 
standards  to  protect  TV  Channel  6  from 
potential  interference  by  noncommercial 
educational  FM  stations,  that  it  would 
be  "not  only  contrary  to  the  public 
interest  but  a  rash,  almost  contemptuous 
action  to  adopt  a  proposal  putting  a  100 
kW  station  at  Louisville  on  Ch.  201." 
South  Central  contends  that  the  Mull/ 
Oakley  proposal  to  reassign  Station 
WFPK(FM)  to  Channel  201  (88.1  MHz) 
must  be  viewed  in  the  light  of  the 
continuing  problem  of  potential 
interference  from  educational  FM 
stations  at  the  lower  end  of  the  reserved 
band  to  the  reception  of  nearby  TV 
Channel  6  stations.  It  points  out  that 
"[t]his  has  been  one  of  the  chief  issues 
in  the  overall  rule  making  proceeding 
Tonceming  educational  FM  stations 
begun  in  1976,  Docket  20735."  Further,  it 
asserts  that  tmder  the  strict  operating 
criteria  adopted  by  the  Commission  in 
Docket  20735  *',  a  Class  D,  10-watt 
educational  FM  station  on  "Channel 
200"  would  not  be  permitted  at 
Louisville  (See  also  S  73.503  of  the  Rules, 
Figure  1,  Map).  They  conclude  that  if  a 
10-watt  educational  station  on  "Channel 
200"  is  regared  as  a  "potential  source  of 
interference"  and  is  not  permitted  under 
existing  Commission  Rules  **,  Station 
WFPK{FM)  operating  with  its  present 
power  of  100,000  watts  on  Chaimel  201 
(0.2  MHz  away]  must  be  similarly 
viewed.  Mull/Oakley  responded  by 
stating  that  South 
Central's"  *  *  *  allegations  have 


"  See  footnote  11.  supra. 

"See  1  73.509  of  the  Rulea  and Regalatiom. 
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already  been  met  *  *  *"  in  responding 
to  McGraw-Hill's  assertions. 

Discussioo  of  Potential  Interference 

20.  Mull/Oakley  has  proposed 
changing  the  frequency  of  Station 
WFPK(FM).  Louisville,  from  91.9  MHz 
(Channel  220)  to  88.1  MHz  (Channel  201) 
at  the  lower  end  of  the  reserved  band  to 
accommodate  their  proposal  for 
Channel  282  at  Knoxville.  As  evidenced 
by  their  reply  comments.  Mull/Oaldey  is 
cognizant  of  the  general  problem  of 
potential  interference  that  could  be 
created  to  nearby  TV  Channel  6  stations 
from  noncommercial  educational  FM 
stations  operating  at  the  lower  end  of 
the  reserved  band.  In  this  regard,  it 
notes  that  the  problem  is  being 
considered  currently  by  the  Commission 
in  Docket  20735.  As  to  the  specific 
problem  involved  here,  Mull/Oakley 
states  that  the  claimed  interference  is 
not  as  likely  to  occur  as  McGraw-Hill 
asserts  and  that  Louisville's  concerns 
reveal  no  real  impediment  to  petitioner's 
proposal.  In  view  of  the  vigorous 
objections  that  have  been  raised.  Mull/ 
Oakley,  as  the  proponent  would  have 
the  burden  of  demonstrating  through 
objective  criteria  or  credible  prediction 
methods  that  the  operation  of  Station 
WFPK(FM)  with  present  authorized 
facilities  would  not  result  in  harmful 
interference  to  nearby  TV  Channel  6 
reception.  A  review  of  Mull/Oakely's 
engineering  statement  fails  to  support 
their  contention  that  the  claimed 
interference  is  not  likely  to  occur.  Mull/ 
Oakley  has  also  failed  to  address 
Lousville's  concern  that  changing 
frequencies  will  also  require  a 
"decrease"  in  their  authorized  facilities 
nor  has  it  presented  any  objective 
criteria  or  provided  any  material  facts 
supported  by  "credible"  prediction 
methods  which  would  demonstrate  that 
Station  WFPK(FM)'s  operation  on 
Channel  201  (88.1  MHz)  with  its  present 
power  and  antenna  height  would  not 
result  in  harmful  interference  to  nearby 
TV  Channel  6  reception. 

21.  On  the  other  hand.  McGraw-Hill 
has  submitted  an  engineering  statement 
using  "credible  theoretical 
calculations"  **  which  predict  that 
Station  WFPK  (FM)  operating  on 
Channel  201  with  its  present  antenna 
height  and  power  would  create  new 
adjacent  channel  interference  "in  an 
area  of  375  square  miles  containing 
more  than  21.000  persons"  inside  Station 
WRTVs  protected  Grade  B  contour. 

,  They  have  also  rebutted  Mull/Oakley 
contentions  that  the  interference  is  not 
as  "likely"  to  occur  because  it  is  at  the 
edge  of  Station  WRTV's  protected 


Grade  B  contours  and.  it  does  not  take 
into  its  calculations  such  factors  as 
'terrain  roughness,"  "geographical 
obstructions"  and  "the  effects  of 
directivity  in  receiving  antennas." 
Louisville,  the  party  directly  affected  by 
the  proposed  channel  change,  has  also 
vigorously  objected,  asserting  that  they 
will  be  required  to  operate  with  a 
"decrease"  in  their  "licensed  facilities" 
on  Channel  201  to  eliminate  the 
potential  interference  to  nearby  TV 
Channel  6  reception.  The  Com-mission's 
own  technical  staff  studies  "  support 
Louisville's  assertions  that  they  would 
have  to  reduce  power  at  present 
antenna  height  on  Channel  201  to 
eliminate  potential  interference  to 
Station  WRTV's  reception  within  its 
Grade  B  contour.  Further,  both  McGraw- 
Hill  and  Louisville  have  requested  a 
hearing  pursuant  to  Section  316(a)  of  the 
Communications  Act  of  1934,  as 
amended,  to  resolve  issues  relating  to 
the  proposed  modification  of  their 
licenses  due  to  this  problem  of  potential 
interference. 

22.  South  Central  has  also  raised  some 
cogent  arguments  on  the  feasibility  of 
-the  proposed  channel  change  in  light  of 
the  continuing  problem  of  potential 
interference  from  nonconunercial 
educational  stations  at  the  lower  end  of 
the  reserved  band  to  the  reception  of 
nearby  TV  Channel  6  stations.  Citing  die 
Commission's  actions  in  Docket  20735, 
South  Central  correctly  points  out  that 
this  interference  "has  been  one  of  the 
chief  issues"  in  that  proceeding.  Indeed, 
the  Commission  has  proposed  to 
establish  operating  standards  for 
noncommercial  educational  FM  stations 
to  eliminate  this  type  of  interference 
which  reflect  the  Commission's 
longstanding  policies  in  abstaining  from 
allocating  noncommercial  FM  channels 
at  the  lower  end  of  the  reserved  band 
where  nearby  Channel  6  stations  exist 
and  in  reserving  commercial  FM 
channels  for  noncommercial  use  to 
avoid  this  interference  situation.** 

23.  In  sum,  on  the  basis  of  the  facts 
before  us,  it  appears  that  Mull/Oakley 
have  failed  td  sustain  their  burden  by 
demonstrating  through  objective  criteria 
or  other  credible  prediction  methods 
that  the  complained  interference  to 
WRTV  TV  Channel  6  reception  will  not 
occur  as  alleged.  The  arguments  against 
this  proposal  have  been  most 


*See  footnote  17  and  l&  supra. 


"  Based  on  the  methodology  contained  in  FCC/ 
OST  Lab  Report  No.  79-01.  September.  1979  and  the 
proposals  contained  in  Docket  20735.  Station  WFPK 
(FM)  sperating  on  Channel  201  would  have  to 
reduce  power  from  100.000  watts  to  300  watts  at 
present  antenna  height  to  eliminate  objectional 
interference  to  TV  Channel  6  reception  within 
WRTVs  Grade  B  contour. 

"See  Muncie.  Indiana,  supra  at  footnote  15 


compelling.  The  Commission's  own 
actions  in  Docket  20735  and  its  own 
staff  study  of  the  instant  proposal  are 
supportive  of  petitioner's  allegations. 
The  Commission's  long  history  of 
developing  credible  prediction  methods 
also  supports  its  efforts  to  avoid  or 
eliminate  this  type  of  substandard 
assignment  in  view  of  the  predicted 
potential  interference.  Further,  in  view 
of  the  Commission's  own  proposals  in 
Docket  20735  to  establish  operating 
standards  for  noncommercial, 
educational  FM  stations  which  will 
eliminate  this  type  of  interference,  it 
would  not  be  in  the  public  interest  to 
order  a  station  to  move  to  a  channel 
(Channel  201)  at  the  lower  end  of  the 
reserved  band  which  has  the  known 
potential  for  causing  interference  to 
nearby  TV  Channel  6  reception  without 
knowledge  of  what  the  operating 
parameters  might  be. 

24.  There  remains  only  the  question  of 
whether  the  Commission  should  order 
Station  WFPK  (FM)  to  make  the  channel 
substitution  with  reduced  power  and/or 
antenna  height  to  accommodate  the 
Mull/Oakley  proposal  for  Channel  282 
at  Knoxville.  First,  if  the  Commission 
proposed  to  order  the  channel  change, 
Louisville  would  be  entitled  to  a  hearing 
on  the  proposed  modification  of  its 
license  (requiring  frequency  change, 
power  and/or  antenna  reduction)  and 
further  resolution  of  whether  the 
potential  interference  issue  "constitutes 
an  additional  or  independent  ground  for 
denial  of  the  proposed  assignment  of 
Channel  282  to  Knoxville,  Tennessee."  ** 
We  are.  therefore,  precluded  from 
changing  WFPK  (FM)'s  assigned 
frequency  and  reducing  its  authorized 
operating  facilities  without  a  hearing. 
The  issue  then  becomes  whether  it 
would  be  in  the  public  interest  to  require 
an  existing  noncommercial  educational 
FM  station  to  move  to  a  substandard 
assignment  by  substantially  reducing  its 
existing  operating  facilities,  its  existing 
service  area  and  its  established  listening 
patterns/audience  to  accommodate  a 
fourth  commercial  FM  frequency  in 
another  commtmity.  Such  action  is 
clearly  unprecedented  and,  in  our 
opinion,  a  better  option  exists. 

25.  In  a  recent  proceeding  (BC  Docket 
80-90)  the  Commission  modified  the  FM 
technical  rules  to  make  more 
commercial  FM  broadcast  assignments 
available  in  hundreds  of  new 
communities  throughout  the  United 
States.  In  commenting  specifically  on 
the  impact,  petitioners  in  this 
proceeding,  both  proponents  and 


"Issue  No.  5  in  Louisville's  fonnal  petition  for 
hearing  on  the  proposed  modification  of  license. 
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opponents,  concur  that  if  the  proposals 
in  BC  Docket  No.  80-90  were  adopted, 
all  five  cominunities  considered  herein 
could  receive  FM  assignments  without 
the  substitution  of  existing  frequencies 
as  rejected  above.  We  have  performed 
our  own  search  and  have  concluded  that 
each  community  could  be 
accommodated  with  new  assignments 
as  indicated: 

Knoxville— Channel  282C2  (3.6  miles  south 

«ite  resbiction) 
Madison— Channel  282A  Mutually  exclusive 
Hanover— Channel  282A  Mutually  exclusive 
Radcjiff— Channel  278A 
Celina — Channel  246A 
Oneida— Channel  259A 

We  therefore  urge  petitioners  to  follow 
closely  the  Commission's  actions  in  the 
near  future  in  which  we  propose  to 
implement  the  new  rules  adopted  in  BC 
Docket  No.  80-90  by  instituting  a  signle 
omnibus  rule  making  to  amend  the  FM 
Table  of  Assignments  with 
approximately  500  new  allotments."  We 
intend  to  include  the  above  listed  cities 
in  the  omnibus  rule-making  as  a  more 
desirable  approach  to  resolve  this' 
proceeding.  Thereby  multiple  channel 
changes  with  reimbursements  and  the 
hearings  requested  can  be  avoided. 
Therefore,  we  will  not  pursue  the 
proposal  either  by  ordering  a  hearing  on 
the  matter  or  by  any  other  step  looking 
toward  substituting  Channel  201  for 
Channel  220  at  Louisville.  Further,  since 
the  Louisville  proposal  is  inextricably 
tied  together  with  all  proposed 
frequency  changes  and  new 
assignments,  we  must  also  deny  each 

"A  similar  approach  wag  laken  when  the 
Commission  initially  adopted  the  Table  of 
Assignments  in  1963.  The  new  allotments  will  be 
proposed  in  communities  found  on  the  "needs"  list 
compiled  for  the  Region  2  Conference  on  AM 
Broadcasting,  and  will  be  alloted  in  consonance 
with  the  Commissions  Section  307(b)  objectives  for 
the  KM  service:  (1)  to  provide  a  first  full  time  aural 
service:  (2) no  provide  a  second  full  time  aural 
service,  or  a  first  local  service:  and  (3)  to  fulfill  other 
public  interest  objectives.  Second  Report  and  Order 
BC  Docket  .\o.  80-130.  90  FCC.  2d  88  (1983) 


proposed  channel  change,  each 
proposed  new  assignment  and  the 
pending  counterproposal. 

26.  Accordingly,  it  is  ordered.  That  the 
petition  for  rule  making  (RM-3820).  filed 
by  J.  Bazzell  Mull  and  Millard  V.  Oakley 
proposing  the  assignment  of  FM 
Channel  282  to  Knoxville.  Tennessee, 
and  FM  Channel  221A  to  Radcliff. 
Kentucky,  is  denied. 

27.  It  is  further  ordered.  That  the 
petition  for  rule  making  (RM-3890).  filed 
by  Joel  M.  Bell,  proposing  the 
assignment  of  Channel  221A  to 
Madison,  Indiana,  is  denied. 

28.  It  is  further  ordered.  That  the 
petition  for  rule  making  (RM-3891),  filed 
By  David  E.  Goff.  proposing  the 
assignment  of  Channel  246  to  Celina. 
Tennessee,  is  denied. 

29.  It  is  further  ordered.  That  the 
petition  for  rule  making  (RM-3892),  filed 
by  John  M.  Pirkle.  proposing  the 
assignment  of  Channel  244A  to  Oneida. 
Kentucky,  is  denied. 

30.  It  is  further  ordered.  That  the 
petition  for  rule  making  (RM-4026),  filed 
Jby  Charles  N.  Cutler,  proposing  the 
assignment  of  Channel  221A  to  Hanover. 
Indiana,  is  denied. 

31.  It  is  further  ordered.  That  the 
Orders  to  Show  Cause  issued  by  the 
Notice  are  dismissed. 

32.  It  is  further  ordered.  That  the 
request  of  Louisville  Free  Public  Library 
for  a  hearing  pursuant  to  {  1.87  of  the 
Commission's  Rules,  is  dismissed. 

33.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

34.  For  further  information  concerning 
this  proceeding,  contact  D.  David 
Weston.  Mass  Media  Biu-eau.  (202)  634- 
6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  394  (Sul>4la  1)1 

Cost  Ratio  for  Recydabies— 1983 
Determination;  Extension  of  Comment 
Period 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  for  filing 
replies  to  notice  of  proposed  rulemaking. 

summary:  At  48  FR  29925.  June  29. 1983. 
as  extended  at  48  FR  33328.  July  21. 1983. 
the  Commission  proposed  rules  to 
change  the  maximum  revenue/variable 
cost  ratios  for  rates  on  nonferrous 
recyclables  or  recycled  materials  from 
146  percent  to  152  percent  or  some  other 
figure  based  on  more  current  data. 

The  petitioning  railroads  have 
requested  that  the  time  for  filirfg  replies 
be  extended  itom  August  15, 1983,  to 
August  29. 1983.  The  extension  is 
necessary  to  develop  and  present 
evidence.  The  extension  is  granted. 

DATES:  Replies  in  this  proceeding  are 
now  due  on  or  before  August  29. 1983. 

ADDRESS:  An  original  and  10  copies 
should  be  sent  to:  Office  of  the 
Secretary,  Case  Control  Branch. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Lillie  Johnson.  (202)  275-6787. 

William  T.  Bono.  (202)  275-7354. 

Decided:  August  11. 1963. 

By  the  Commissioa  Reese  H.  Taylor.  |r.. 
Chairman. 

Agatha  L.  Mergenovidi, 

Secretary. 
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Notices 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  othef  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubJic.  Notices  of  heanngs  and 
investigations,  committee  meetirigs,  agency 
decisions  and  ntlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furK:tions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEHT  OF  AGRICULTURE 

Son  Conservation  Service 

Roy  East  SutHwatershed,  Rocic  Creek 
Watershed,  Idaho;  Rnding  of  No 
SIgrtificant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact 


FON  RMTHER  INFORMATION  CONTACT 

Mr.  Stanley  N.  Hobson.  State 
Conservationist,  Room  345,  304  North 
8th  Street,  Boise,  Idaho  83720,  telephone 
208-334-1601. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  I960;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Roy  East  Sub- watershed.  Rock  Creek 
Watershed,  Power  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  acti'on  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  statement  are  not 
needed  for  this  action. 

The  project  concerns  a  plan  for  land 
treatment  to  maintain  or  increase 
agricultural  production,  to  reduce 
sediment  damage,  to  improve  water 
quality  and  to  protect  the  quality  of  the 
land  resource.  The  planned  works  of 
improvement  include  conservation 
practices  such  as  conservation  tillage 
systems,  permanent  vegetation,  and 
terraces. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  Uie  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Stanley  N. 
Hobson.  The  FONSI  has  been  sent  to 
various  Federal,  State  and  local 
,  agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  August  11, 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  ProtecUon 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95      " 
regarding  State  and  local  clearinghouBe 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 
Thomas  H.  Wehri, 
Acting  State  Conservationist. 

IFR  Doc  83-230a  Filed  8-19-83:  &'4e  am] 
MUJNO  COM  3410-16-M 


Winters  Creek  Watershed,  Nebraskr. 
Deauthorization  of  Federal  Funding 

aoency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  deauthorization  of 
Federal  funding. 


Federal  Register 
Vol.  4&  No.  163 
Monday,  August  22,  1083 


summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Winters  Creek 
Watershed  project,  Sioux  and  Scotts 
Bluff  Counties,  Nebraska,  effective  on 
July  27. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherman  L.  Lewis,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Room  345. 100 
Centennial  Mall  N.,  Box  82502,  Lincoln. 
NE  68501,  402/471-5302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-05  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable.) 
Dated:  August  5, 1983. 

Sherman  L  Lewis, 

State  Conservationist. 

|FR  Doc.  B3-23012  Filed  8-19-83:  845  am| 
BIUJNQ  COM  >410-1«-« 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  PubHc 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permito  Hied  Under 
Subpart  O  of  the  Board's  Procedural 
Regulations  (See.  14  CFR  302.1701  et 
seq.);  Week  Ended  August  12, 1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope  are 
set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may 
process  the  application  by  expedited 
procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 


OMCrtpMon 
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Phyllis  T.  Kaylor, 

SecTPtary. 

|FR  Doc  S3-230ae  nkd  8-l»«3: 8:45  wn| 
MLUNQ  CODE  98aO-01-H 


[Ontor  SS-C-ri] 


FHneM  Determination  of  Hawaii 
Pacific  Helicopters,  Inc^  dJ> ju  Cloud  9 
Helicopter  Tours 

aqency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination— Order  83-6-71, 
Order  to  Show  Cause. 


summary:  The  Board  is  proposing  t^ 
find  that  Hawaii  Pacific  Helicopters. 
Inc.,  d.b.a.  Cloud  9  Helicopter  Tours  is 
fit,  wiling,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act.  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complex  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  hsted  below  no  later  than 
September  2, 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
addresses:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428.  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACr 

Joaime  Miller,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428  (202)  673-5002. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-8-71  is 


available  &x>m  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-6-71  to 
that  address. 

By  the  Civil  Aeronautics  Board:  August  18, 
1983. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Ooc  SS-zaoOS  PU«1  a-U>-«S:  a:46  taj 
■LUNQ  COOE  SSaS-01-ll 


[Docket  4163S] 

Spokane-Alberta  Service  Case; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  proceeding  will  be  held  on 
September  13, 1983,  at  10:00  a.m.  (local 
time),  in  Room  1027.  Universal  Building, 
1825  Connecticut  Avenue,  NW.; 
Washington.  D.C,  before  the 
undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties,  including  the  Bureau 
of  International  Aviation,  are  instructed 
'  to  submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  evidence:  (4) 
statements  of  position;  and  (5)  proposed 
procedural  dates.  The  Bureau's  material 
shall  be  submitted  on  or  before 
September  1, 1983,  and  that  of  the  other 
parties  on  or  before  September  9, 1983. 


Dated  at  Washington,  D.C,  August  16, 
1983. 

William  A.  Kaoa.  ft^ 

Administrative  Law  fudge. 

(FR  Doc  BS-ZSOn  PHmI  S-l»«:  894$  •■! 


[DodMt  41638] 

Spokane-AlMrta  Service  Case; 
Assjgninent  of  Piuteedhiy 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C,  August  IS, 
1983. 

EBas  C  RodiigiMi, 

Chief  Administrative  Law  fudge. 

PH  Ooc  83-23004  rUed  S-l»-«:  ft4S  aa| 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

National  Rado  Astronomy 
OlMervatory:  Decision  on  Applcatton 
for  Duty-Frse  Entry  of  Scientific 
Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific  and 
CulWal  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 
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A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  am  and  5SJ0  pm  in  Room 
1523.  Statutory  Import  Programs  Staff, 
US.  Department  ol  Commerce.  14tfa  and 
Coostitutioa  Avenue.  NW.,  Washington. 
D.C.  20230. 

Docket  No.  83-205.  Applicant: 
National  Radio  Astronomy  Observatory, 
Associated  Universities  Incorporated, 
Edgemont  RomL  Charlottsville.  VA 
22901.  instrument  Demagnetizer  for 
EFOS  Hydrogen  Maser  Frequency 
Standard.  Model  P/N  309ea. 
Manufacturer  Oscilloquartz,  S-A, 
Switzerland.  Intended  use  of  instrument 
See  notice  on  page  27282  in  the  Federal 
Register  of  June  14, 1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  application  relates  to  a 
compatible  accessory  for  an  instrument 
that  has  been  previously  imported  for 
the  use  of  the  applicant  institution.  The 
accessory  is  being  furnished  by  the 
manufacurer  which  produced  the 
instrument  with  which  it  is  intended  to 
be  used.  We  are  advised  by  the  National 
Bureau  of  Standards  in  its  memorandum 
dated  July  28, 1983  that  the  accessory  is 
pertinent  to  the  applicant's  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  accessory. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being 
manufactured  in  the  United  States 
which  is  interchangeable  with  or  can  be 
readily  adapted  to  the  instrument  with 
which  the  accessory  is  intended  to  be 
used.Q02 

(Catalog  of  Federal  Domestic  Auistance 
Program  No.  11.105,  Importation  of  Dnty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  CtmI 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  83-22901  Filed  S-19-63:  fttf  ami 
BtLUNO  CODE  JC1«-2S-a 


New  York  University  Medical  Center  ct 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessorise  for  Foreign  Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 


L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517).  (See  especially  f  301.5(f).) 

A  copy  of  the  reconi  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  AJ^.  and 
5:00  P.M.  in  Room  1523  of  the 
Department  of  Commerce  Building.  14th 
and  Constitution  Avenue.  NW.. 
Washington.  D.C  2023a 

Docket  Number  83-185.  Applicant 
New  York  University  Medical  Center, 
550  Fust  Avenue.  New  York,  NY  lOOia 
Instrument  Cryokit  LKB  1480O-3 
complete  with  Accessories. 
Manufacturer  LKB  Instruments,  Inc.. 
Sweden.  Intended  use  of  instrument:  See 
notice  on  page  23286  in  the  Federal 
Register  of  May  24, 1983.  Advice 
submitted  by:  National  Institutes  of 
Health:  July  20, 1983. 

Docket  No:  83-188.  Applicant:  Purdue 
University.  FREH  Building.  W. 
Lafayette.  IN  47907.  Instrument  Single 
Tilting  Specimen  Cooling  Holder,  SCH 
for  JEM  200CX  Microscope. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  instrument:  See  notice 
on  page  23286  in  the  Federal  Register  of 
May  24, 1983.  Advice  submitted  by: 
National  Institutes  of  Health:  July  20. 
1983. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instnmients,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
instruments  are  being  manufactiu%d  by 
the  manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  National  Institutes  of  Health  in  its 
respectively  cited  memoranda  that  the 
accessories  are  pertinent  to  the 
applicant's  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
each  accessory  is  intended  to  be  used. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
F^ankW.Cnei 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FM  Doc  19-22983  niwi  S-IS-SS:  S:4S  ami 


University  of  Morth  Carolina;  Decision 
on  ApplicaWon  for  Duty-Free  Entry  of 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Pub.  L  89-^1,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  No.:  83-211.  Applicant 
University  of  North  Carolina, 
Department  of  Chemistry,  17-21 
Venable  Hall  045A  Chapel  HiU.  NC 
27514.  Instrument  Single  Photon 
Counter  System.  Manufacturer 
Photochemical  Research  Associates, 
Canada.  Intended  use  of  instrument  See 
notice  on  page  28119  in  the  Federal 
Register  of  June  2a  1983. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  The  foreign  instrument 
provides  (1)  direct  observation  of 
fluorescence  decay  and  (2)  observation 
of  more  than  two  decay  components. 
The  National  Bureau  of  Standards 
advises  in  its  memorandimi  dated 
August  8. 1983  that  (1)  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Craal. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(PR  Doc  83-228aZ  RUmI  S-19-83: 1:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Issuance  of  Permit;  Dolphinarliimat 
Flamingo  Land  Ltd. 

On  Jane  29, 1983.  Notice  was 
published  in  the  Federal  Register  (48  FR 
29935),  that  an  application  had  been 
tiled  with  the  National  Marine  Fisheries 
Service  by  The  Dolphinarium  at 
Flamingo  Land  Ltd.,  Kirby  Misperton, 
Nr.  Malton,  North  Yorkshire,  England, 
for  a  Permit  to  take  three  (3)  Atlantic 
bottlenose  dolphins  [Tursiops  truncatus) 
for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  August 
11, 1983.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  The  Dolphinarium  at  Flamingo 
Land  Ltd.  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington. 
D.C.;  and      |  j 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region. 
9450  Roger  Boulevard.  Duval  Building, 
St.  Petersbui^,  Florida  33702. 


Conwrattoa 


Dated:  August  11, 1963. 
Ridiard  B.  Roe. 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conaervation,  NationaJ  Marine 
Fisheries  Service. 

IFR  Doc  n-ZZMS  Filed  «-!»«:  a:46  anl 
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National  Bureau  Of  Standards 

National  Fire  Codes:  Request  for 
Proposals  For  Revisions  of  Standards 

AOCNCv:  National  Bureau  of  Standards, 
DCXX 

ACTION:  Notice  of  request  for  proposals. 


in  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  reyise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  publication  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  tmdertaken  as  a  public 
service;  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATE:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 
ADDRESS:  Richard  E.  Stevens,  Vice 
President — Chief  Engineer,  NFPA, 
Batterymarch  Paric,  Quincy, 
Massachusetts  02269. 
SUPPLEMENTARY  HiRMMATlON: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 
as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 


the  Office  of  the  Federal  Register 

approves  the  incorporation  by  reference 
of  these  standards  under  U.S.C  522(a) 
and  1  CFR  Part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Richard  E. 
Stevens.  Vice  President — Chief 
Engineer,  NFPA  Batterymardi  Park, 
Qidncy,  Massadiusetts  02289.  Each 
person  who  submits  a  proposal  must 
include  his  or  her  name  and  address, 
must  identify  the  notice,  and  must  give 
reasons  for  the  proposal  The  NFPA  will 
consider  any  proposal  that  it  receives  on 
or  before  the  date  listed  with  die 
standard. 

The  NFPA  will  publish  a  copy  of  each 
written  proposal  that  it  receives  and  the 
disposition  of  each  proposal  by  the 
NFPA  Committee  as  the  Technical 
Committee  Report.  The  NFPA  will  send 
a  copy  of  the  Technical  Committee 
Report  to  each  person  who  submits  a 
proposal. 

Dated:  August  16, 1963. 


Director,  NationaJ  Bureau  of  Standards. 
Committees  SoBcttiiig  PcoposaJs 

The  following  Committees  are 
planning  to  meet  to  begin  preparation  of 
their  respective  reports.  In  accordimce 
with  the  Regulations  Governing 
Committee  Projects.  Cmnmittees  are 
now  accepting  proposals  for 
recommendations  on  document  content 
on  the  documents  listed  below. 
Proposals  received  by  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee,  and  that  action  will  be 
published  in  the  Committee's  Report 
Proposals  must  be  submitted  to  Vice 
President  Richard  E.  Stevens  on 
Proposal  Forms  (available  from  Mr. 
Stevens). 


BUMing  Constructien 

Chemicals  and  Ei<ptosiv»t.. 


Chnoeyt  and  (Mm  Heat  and  V^wr  Ramoval  Equvniant.. 
Conibusatta  Metala.- „„ _ 


Oocunanl 


Proposed  NFPA  90S.  Mechanical  Smoke  Control  Systama __. 

NFPA  204*4-1962,  Smoke  ml  Heat  Venting 

NFPA  205MT-1973.  Plastics  m  Building  Construction 

NFPA  40-1962,  Cetlutose  Nilrale  Motion  Petwe  Film i 

NFPA  40e-1981.  Pyroxylio  Plastic 

NFPA  43A-1980,  LiquKl  and  SoM  OiddlBng  M«>an^ , 

Proposed  NFPA  438,  Organic  Peroxide 

NFPA  430-1960.  Gaaaous  Oxidinng  Matenals 

NFPA  43O-1980,  Pesticides  in  Ponat>le  Containats 

NFPA  45-1962.  Laborslones  Using  Owncats 

NFPA  490-1960,  Ammonium  Nitrate. ..,_ 

NFPA  493-1978.  mtirisicaiy  Sate  ProcMS  Control  EquipmanL 

NFPA  495-1962.  Explosive  Matenais .._ 

NFPA  496-1962,   Purged  and  Presaunnd  Endosuras  tar  ElacMcal  ^uipmanl  Hi 

Locatiora. 
NFPA  497-1975,  Classilication  of  Class  1   Hazardous  Locations  tor  BscMcal  mst^Wona  m 

Chemical  Plants. 
NFPA  497M-19e3,  Qroiv  Classllicton  o(  Flwnmable  «<d  CombustMe  V^wrs  «id  CombuaWa 

Dusts. 

NFPA  496-1962,  Exptoaives  Motor  Vehicles  Terminals 

NFPA  62-1962.  Indnsrators.  Waste  and  Unan  Handtog  Systems  and  Equlpmant 

NFPA  48-1961,  Magnasiun _,... 

NFPA  482-1962,  Zircor^icn 

NFPA  461-1962,  Titanium 


OacSi, 
Ji^iS. 

July  IS. 
June  30, 
Ji^lS. 
Jan.  15, 
Osc31. 
J*i  IS. 


1966 
iaS4 

1964 
1964 
1964 
1984 

1964 
1964 
1S64 

1964 
1964 


Jan.  IS.  1984 


.15.19 


Oac.  31. 

JVL  13. 

JwisSO, 
June  30. 

Jim  30. 


1964 
1964 

1965 
1965 
1965 
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OUM 


Fn  Oaparhnan  Equpnwnl .. 
Rw  Hoae 


Firs  SaMy  m  Rao*  Track  SIMa  Aiaaa— 
Fira  safety  tor  Reoaationil  Vahidas. 


FnTasts. 


F«ed  Gudeoiay  Tiara*  9ysWna_ 


Ubraries.  Museums  and  Histixic  Buhfngt. 


Ovens  and  Fimaosa 

ProlectM  Equvmanl  lor  Rre  RgfUers- 


PynMschnica  » 


Storaoa 

Walsr 


NFPA  eS-iaeo.  Proceasing  md  Finishing  ol  Aimnuni 

NFPA  851-1980.  Maratfackn  o»  Mmwum  or  Magnesium  Pmwlar 

NFPA  1904-1980.  Fire  Depl.  Aarial  Ladders  and  Eleva«ng  PWtonns 

Proposed  NFPA.  1964-1985.  Nozzles  and  T^s  tor  Use  n  Fie  Fightir^.. 

fUFPA  150-1979.  Fire  Satoty  *i  Race  Track  Stables „ 

NFPA  501C-1982,  Recreeftonal  Vanides 

W=PA  5010-1982.  Recreational  Vahicte  Parks 

NFPA  251-1979.  BuUing  Conetruction  and 
NFPA  257-1980.  WIndoo  Assemblies 


NFPA  701-1977.  Flame-Resistwit  Texttes  and  F*ns.., 
NFPA  130-1983.  Find  Giadeway  Transit  System*.. 


NFPA  910-1980.  Proteetkjn  ol  Ubrary  Collections  trom  Fir* 

NFPA  911-1980.  ProtectXM  ol  Museun  Collections  kom  Fk*.. 

NFPA  27-1981.  Organization,  Trainmg  and  Equipment  ol  Private  Fire  Brigad**.. 

NFPA  601-1981.  Guard  Sarvte*  in  Fire  Lose  Prevsnfcin 

NFPA  601A-1981.  Guard  Operatfons  n  Fka  Uas  Pravantton.. 

NFPA  880-1979 _ 

NFPA  1971-1961.  Protective  Clothing  kx  Structural  Fire 
Proposed  NFPA  1974.  Protective  Boots  kx  Fre  Fighters... 

Propoced  NFPA  1975.  SMon  Lkiitaniis. 

NFPA  1961-1981.  Se»ConMined  BrsaMng  Apparatas 

Pnopoaed  NF«>A  1983.  Peraonnal  Ropes. 

NFPA  1 1 21 L- 1962.  Modal  Slats  Fkmorks  Law 

NFPA  1122-1982,  Cods  k»  Unnwined  HockMs 

NFPA  1121-1982,  Pubic  DMplay  ol  Firaooks 


NFPA  231C-1980,  Rack  Storage  o«  MatsnalS-. 

NFPA  14-1982.  Slandpipe  and  Hose  Systems 

NFPA  15-1982.  Water  Spray  Rxed  ! 


NFPA  16-1980.  Foam  Water  SpnnMer  and  Sfvar  System*.—... 
fFPA  iaA-19e3,  Ctosed-Head  Foan  Water  SpnnMer  Systems . 
NFPA  20-1982,  Fire  Punya 


(open) 
Nov   1.  1983 
Jan.  13.  1964 
Jan.  13,  1984 
Jan.  13.  1984 
Jan.  13,  1984 
Sept  1.  1983 
Sept.  1.  1983 
Sept  1.  1983 
Jan.  13.  1984 
Jan.  13.  1984 
Jaa  13.  1964 
Dec.  31.  1984 
Dec  31.  1984 
Dec  31.  1984 
Jan.  13.  1984 
Nov.  1.  1083 
Nov  1.  1983 
Nov   1.  1983 
Nov.  1.  1983 
Nov.  1.  1983 

M^^.  1985 

Jliy  1,  1985 
Jitfyl,  1S8S 


Sapt2.  1983 
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National  Fire  Codes:  Request  for 
Comment  on  NFPA  Tectmical 
Committee  Reports 

AOBiCV:  National  Bureau  of  Standards. 
DOC 

ACTION:  Notice  of  request  for  comments. 

summary:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  fall  meeting  in 
November  or  its  annual  meeting  in  May, 
the  NFPA  acts  on  recommendations 
made  by  its  technical  committees. 
The  purpose  of  this  notice  is  to 
request  conmients  on  the  technical 
report  which  will  be  presented  at 
NFPA's  1984  Annual  Meeting.  The 
publication  of  this  notice  by  the 
National  Bureau  of  Standards  (NBS)  on 
behalf  of  NFPA  is  being  undertaken  as  a 
public  service;  NBS  does  not  necessarily 
endorse,  apiMnve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
DATES:  Technical  Committee  Reports 
will  be  available  for  distribution  August 
19, 1983.  Comments  received  on  or 
before  November  4, 1983,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 
AOORESS:  The  1984  Annual  Technical 
Committee  Reports  are  available  from 
NFPA.  Publications  Department, 
Batterymarch  Park,  Quincy, 
Massachusetts  02269.  (No  diarge  for 
single  copies.)  Comments  on  thw  reports 
should  be  submitted  to  Richard  E. 
Stevens.  Vice  President— Chief 


Engineer.  NFPA  Batterymarch  Park. 
Quincy,  Massachusetts  02269. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Stevens,  at  above  address. 
(617)  328-9290. 

SUPPLEMENTARY  INFORMATION: 
Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  agencies 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  known  collectively  as  the 
National  Fire  Codes.  Often,  the  Officer 
of  the  Federal  Register  approves  the 
incorporation  by  reference  of  these 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  are  reported 
by  the  technical  committees  at  the 
NFPA's  Fall  Meeting  in  November  or  at 
the  Annual  Meeting  in  May  of  each 
year.  The  NFPA  invites  public  comment 
on  its  Technical  Committee  Reports. 

Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Richard  E. 
Stevens.  Vice  President— Chief 


Engineer,  NFPA  Batterymarch  Park. 
Quincy,  Massachusetts  02289, 
Commentors  may  use  the  forms 
provided  for  comments  in  the  Technical 
Committee  Reports.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  identify  the 
notice,  and  give  reasons  for  any 
recommendations.  Comments  received 
on  or  before  November  4, 1983,  will  be 
considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  the  disposition  of  those 
comments  by  the  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Doctunentation  by  March  23. 
1984,  prior  to  the  Annual  Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  Commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Aiuiual  Meeting,  May  21-25, 
1984,  at  the  Rivergate  Convention 
Center,  New  Orleans.  LA.  by  NFPA 
members. 

Dated:  August  16, 1983. 
Earnest  Ambler, 
Director,  National  Bureau  of  Standards. 

Action  at  the  NFPA  Annual  Meeting 
in  May  1984  is  being  proposed  on  the 
NFPA  standards  Us  ted  below: 


1984  Annual  Meeting  Technical  Committee  Reports 


Aviallon: 

Airctaft  Rescue  Md  Fk*  F)^*^ 


Oooumenta  mnbars 


•*PA  402M  (conibwmg  existing  NFPA  402  arri  NFPA  406M).  AircfaN 
RasoHS  and  Fir*  Fightmg  Procadurea. 

NFPA  408.  Aircraft  Hand  Fn  Extinguahsis 

NFPA  414.  Aircraft  Raacu*  and  Fire  Fighiku  VaMcIa* :. 


Adton 


O-C 
O^ 


O-C 
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1984  Annual  Meeting  Techmcal  Committs  Reports— Confenued 


CamMMn  raportkig 


BoiKr-Fumace  e«plow)(«.. 


I  ConttliUan:  Air 


CoraMon- 


Bulding 

Compressed  Natital  Gat  Vahculv 

Fuel  Oyilwii 
Fire  Depoftmenl  EquipnanI 


Fire  Hon 

Flanvnatile  UtM^ 

Oassrfication  and  Properlia*  of 
FlammaHe  Liquids. 

Garwral  Stangs  of  nmw^He 


mtemal  CiantMMn  Engkws 

Manne  Fire  ProlacJion; 

Gas  Hazards. . .._ ., 

Shvt>iAlr<g.  Rapar  aid  LaHJP  . 

National  Fuel  Gat  Code 

NorvNodear       Poom       Generating 

Plants 
Portable  Firs 
Pyrotechnics 


Satety  to  Ua  • 

Signiing    Syslliwt    DaHoHeii    De- 
vices. 
Water  Fjrtingui^wig  Systems: 

Automatic  SpniMsrs 


Water  Tanks - 


Dooumank 


NFPA  «zai.  Aacian  Ftot  Investigators  MaiMri 

NFPA  868.  Ftmace  Exptoswns  n  Hatunl  Oai  Hwd  MuN^ 

Boiler-Fumaces. 
NFPA  860.  FtaiiKx  CnHoaiorts  n  FusI  OMind  kUtipts  Bunsr  Ba8w 

Fwnacas. 
NFPA  908.  IMan*  Air  Haatng  and  Av  Condfeoing  SyMarra 

NFPA  52.  CNG  Systems  on  Motor  vasdaa  aid 

NFPA  1931.  Fire  OspartmenI  Ground  ladders. 

NFPA  tas^  Use.  MwMenaica  and  Sarvse  Taal 

Ground  Ladderv 


at  Fin  Oapartraani 

mVA  1963.  Screur  Ttvaads  and  Gasltals  lor  Fire  House  Comwctons 

NFPA  32SM.  rm-Hsatd  Propertas  ol  Tsinirt*!  Liquds.  Gmss  a« 

VofaHeSoids 
NFPA  30.  rtsntiadle  and  ComtaaAblc  U»idB  Cads 


NFPA  30A.  Seraioe  Stations „ 

NFPA  395.  Flammabte  and  Comt>ustUs  Uquidi  on  Faiw  aid  I 

Conakucton  Profecls. 
NFPA  37.  Slakonary  ConAustion  Engnes  and  Gas  Turtaias 

NFPA  306.  Control  ct  Gas  Hazvds  on  Va 


WPA  312.  Fee  Praladion  o(  Veasals  Owing  Conatacion.  Rap*  and 

Lar<*> 
NFPA  S4.  Nataial  Fuel  Gas  Code 


MTA  B50.  Foaai  Fuet-Fired  Steam  SecUK  Qenaratng  SlaiionsI 
NFPA  to.  PortsUe  Fir*  Extinguishers 


NFPA   1124   (easting  NFPA  44A).  Manuteluring.  TnmporMion  and 

Storage  ot  nrowonts. 
NFPA  101.  Code  tor  Satety  to  Life  IMn  F«e  ai 
NFPA  72E.  Automate  Fire  Detectors 


**^  '30    Spnrader  Systems  m  On*  and  T«»Fai«y  Owalings  avi 

MoUe  Homo. 
NFPA  22.  MMer  Tanlis  tor  Pnvale  Fire  Protection 


SN  6-506.482    Method  for  Obtaining  a 
Purified  Fraction  From  a  Mixture 
Using  A  Magnetic  Fluid 


O-P 

o-c 
cvc 

N-O 


N-a 

O-P 
O-P 
O-P 

N-O. 

R 

O-P 

O.P 
OP 

O-P. 
.  IM>. 


O-P 

O.C. 


O-P 
O-P 


^■'**°l?— T!*  '*■*"!«  «*-*»  Comm«lut  on  Satety  To  Ue  on  NFPA  101.  Uls  Sala$  Coda,  ^uma  m  tNa  Taetasri 

rS^^nJSK!^.J^fS?!!n^  "?£°5-  """il^  "*  •PPe*  "  ««•  ISM  7ai  MeethTTsclinical  Commillee 
Ooojrrief^ationtorpresentahon  to  the  Assoctabonatlte  1964  Fait  Meedru 

A  J>!5**  "'''*•"  ''>»*i«««'  Acior  on  Oticat  Oooumenla:  O-P  Partiif  Aiii^iiatas:  O-C  Coi^Me  naiiiam  Piooosad 
SSS21f?rSl??''?"*^2t°  OWoel  Adopaoa  Pnpoa«t  Acton  oo  Ten^aSooSments;  T^oScS^Spa^^^wSS 
Proposed  Actno:  R    Reconfrmadon:  W    WithAawal  "•»—  '-wi— «  «»■. 

|FR  Doc  «3-Z2aW  PUed  »-»-»  k4i  aa^ 

BtLLMQ  eooc  asi«-iwi 


Nationai  Technical  tnformatlon  Service      Department  of  Agriculture 


Government-Owned  inventions. 
Availabiiity  lor  Licensing;  Department 
of  AgricuilureetaL 

The  inventions  listed  below  are 
owned  by  agencies  of  the  VS. 
Covemmeot  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
coounercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest 
Dougtas ).  C— piaa. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  Department  of 
Commerce. 


SN  6-419.637    Prefiaration  of  An 
Entomopathogenic  Fungal  Insect 

Control  Agent 

SN  6-473,395    Running  Skyine 

Intermediate  Support  and  Multi-span 

Carriage 
SN  6-473.396    Preparation  of  Esters  of 

Resin  Acids,  Resins,  Rosins,  and 

Derivatives  thereof 
SN  6-473.478    Biological  Process  for 

Reducing  Energy  Requirement  for  Post 

Refining  of  Pulps 

SN  6-474.996    Novel  Diolefin 
Pheromone  Mimics  as  Disruptants  of 
Sexual  Communication  in  Insects 

SN  8-475.784    Method  for  Reducing 
Sodium  Content  and  Simultaneously 
Increasing  Potassium  Content  of  a 
Food 

SN  6^91.151     A  Vapor  Process  for 
Mineral  Dyeing  CeUulosic  Fabrics 

SN  6-496.687    Synthetic  Pheromone  for 
the  Spined  Soldier  Bug,  Podisus 
Macu/iventris 


Department  of  the  Air  Foice 

SN  6-171.614  (4,387,989)    Coherent 

Optical  Feature  Identifier  Apparatus 
SN  6-192.406  (4.387.971)    Dynamic 

Damping  System 
SN  6-200.226  (4,390.816)    Scan 

Corrected  Vidicon  Camera  Apparatus 
SN  6-216.103  (4,388,614)     AutomaticaUy 

Sequenced  Signaling  System 
SN  6-225.5S6  (4.387.344)    Photon 

Storage  Tube  Hi^  Power  Laser 

System 
SN  6-231,074  (4,387,955)    Holographic 

Reflective  Grating  Multiplexer/ 

Demultiplexer 
SN  6-239.955  (4,390354)    Broad 

Bandwidth  Surface  Acoustic  Wave 

Filter  Apparatus  with  Staggered 

Tuning 
SN  6-286317  (4.387.467)    Satellite  Test 

Chamber  with  Electromagnetic 

Reflection  and  Resonance  Damping 

for  Simulating  System  Generated 

Electromagnetic  Pulses 
SN  6-308378  (4.387362)    Corrosioa 

Resistant  Laser  Kfirror  Heat 

Exchanger 

Department  of  Health  and  Human 
Services 

SN  6-508,323    Genetic  Reassortment  of 
Rotaviruses  for  Pnxiuction  of 
Vaccines  and  Vaccine  Precursors 

SN  6-509319    Method  of  Joining  Plastic 
Optical  Fibers  and  Connections 
Obtained 

Department  of  die  Interior 

SN  6-324,173  Method  for  Soldering 
Aluminum  and  Magnesium 
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COMMITTEE  FOR  THE 
IMPLEMEPfTATION  OF  TEXTHf 
AQREGMENTS 


Soliciting  Pul>ac  Comment  on  I 
Textile  Consultations  witli  the 
Gk>vemment  of  Haiti  on  Category  336 
(Cotton  Dresses) 

agency:  Comments  for  the 
Inplementation  of  Textile  Agreement 

action:  On  July  27. 1983,  the  United 
States  Government  under  its  bilateral 
agreement  relating  to  trade  in  cotton. 
wool  and  man-made  fiber  textiles  and 
textile  products  of  March  25  and  April  1. 
1982,  requested  the  Government  of  Haiti 


to  enter  into  consultations  concerning 
exports  to  the  United  States  of  cotton 
dresses  in  Category  336.  produced  or 
manufactured  in  Haiti. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  336,  produced  or 
manufactured  in  Haiti  and  exported  to 
the  United  States  during  the  twelve- 
month period  beginning  on  July  27. 1982, 
may  be  restrained  at  a  level  of  32,264 
dozen. 

Anyone  wishing  to  conunent  or 
provide  data  or  information  regarding 
the  treatment  of  Category  336  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Departemt  of  Conunerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230.  and  may  be 
obtained  upon  written  request. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Dated:  August  17, 1983. 
Waiter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Adjusting  tt>e  Import  Restraint  Level 
for  Certain  Cotton  Textile  Products 
from  Pakistan 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Granting  an  increase  for  swing 
and  carryforward  form  19,028,593 
numbers  to  22,254,034  numbers  for 


cotton  terry  and  other  pile  towels  in 
Category  363.  produced  or  manufactured 
in  Pakistan  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 


;  The  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11. 1982.  as 
amended,  between  the  Governments  of 
the  United  States  and  Pakistan  provides, 
among  other  things,  for  percentage 
increases  in  certain  specific  category 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
yardage  from  the  level  in  the  following 
year  (carryforward).  Pursuant  to  the 
terms  of  the  bilateral  agreement,  and  at 
the  request  of  the  Government  of 
Pakistan,  the  import  restraint  level 
established  for  Category  363  is  being 
increased  to  22,254.034  numbers  for  the 
twelve-month  period  which  began  on 
January  1. 1983  and  extends  through 
December  31, 1983. 

EFFECTIVE  DATE:  August  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordana  Slijepcevic,  International 
Trade  Specilist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 
December  17. 1982  there  was  published 
in  the  Federal  Register  (47  FR  56536)  a 
letter  dated  December  14, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Category  363, 
produced  or  manufactured  in  Pakistan 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1983  and  extends  through 
December  31, 1983.  In  accordance  with 
the  terms  of  the  bilateral  agreement  and 
at  the  request  of  the  Government  of 
Pakistan,  the  United  States  Government 
has  agreed  to  increase  the  level  of 
restraint  for  cotton  textile  products  in 
Category  363  to  22,254,034  numbers.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
that  level  to  the  designated  amount. 


Dated:  August  17, 1983. 

Walter  C  Lenahaii, 

Chairman  for  the  Implementation  of  Textile 
Agreements. 

August  17. 1983. 

Committee  for  the  ImpleoMntation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  On  December  14, 
1982,  the  Chainnan,  Committee  for  the 
implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  during  the  twelve-month  period 
beginning  on  January  1, 1983  and  extending 
through  December  31, 1983  of  cotton  textile 
products  in  certain  specified  categories, 
produced  or  manufactured  in  Pakistan,  in 
excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment. ' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  Deceml>er  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  9  and  11, 
1962,  as  amended,  between  the  Governments 
of  the  United  States  and  Pakistan;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972,  as  amended  by 
Executive  Order  11951  of  January  6, 1977,  you 
are  directed  to  increase,  effective  on  August 
23. 1983,  the  tweife-month  level  of  restraint 
established  for  cotton  textile  products  in 
Category  363  to  22,254,034  numbers.' 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  reepect  to 
Imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  afe  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  83-22086  Fiie6  8-19-83:  a-4j  am) 
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'  The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilrfleral  Cotton  Textile  Agreement  of  March 
9  and  11, 1982.  as  amended.  t>etween  the 
Governments  of  the  United  States  and  Pakistan 
which  provide,  in  part,  that:  (1)  within  the  aggregate 
and  applicable  group  limits  of  the  agreement, 
specific  levels  of  restraint  may  he  exceeded  by 
designated  percentages:  (2)  these  same  levels  may 
be  increased  for  carryover  and  carryforward:  and 
(3)  administrative  arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  Imports  after  December  31, 1982. 


DEPARTIIENT  OF  DEFENSE 

Office  of  ttw  Secretary 

Public  InfUmaHon  Cofectton 
Requtrement  Sutrnittted  to  0MB  for 
Review  i 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  request  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains:  (1) 
Type  of  Submission:  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected:  (4) 
Type  of  Respondent  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
from  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Ecc/eaiasUcal  Endorsement 

Certifies  that  clergy  applying  for  the 
chaplaincy  in  the  Armed  Forces  are 
qualified  members  of  a  faith  group 
recognized  by  DOD.  It  is  an  essential 
element  of  a  chaplain's  professional 
qualifications  under  Title  10  U.S.C  643 
and  provides  docxunentation  of  years  of 
professional  experience  for  the 
computation  of  constructive  credit  used 
in  determining  grade,  date  of  rank  and 
eligibility  for  promotion  of  appointees. 

Non-profit  institutions;  1,000 
responses;  1.000  burden  hours. 

Forward  comments  to  Mr.  Edward 
Springer.  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington,  DC  20301,  telephone 
(202)  697-1195  and  Mr.  John  Wenderoth. 
DOD  Clearance  Officer.  WHS/DIOR. 
Room  1C535.  Pentagon.  Washington,  DC 
20301,  telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
request  may  be  obtained  from  Mr. 
Robert  L  Newhart.  OASD  (MRA&L)  PI. 
Room  3C80a  Pentagon.  Washington.  D.C 
20301,  telephone  (202)  695-0643. 

Dated:  August  17. 1983. 
M.  S.  Haaly. 

OSD  Federal /twister  Liaison  Office. 
Department  of  Defense. 
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Agency 

Membership  of  the  Defenee  Nudear 
Agency  Perfonnance  Review  Bowds 

AOCNCY:  Defense  Nuclear  Agency. 
Defense. 

AcnoM:  Notice  of  membephip  of  the 
Defense  Nuclear  Agency  ^rformance 
Review  Boards. 


:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Nuclear  Agency.  The 
publication  of  VKB  membership  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Boards  provide  £air 
and  impartial  review  of  Senior 
Executive  Service  performance 
appraisals  and  make  recommendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Nuclear 
Agency. 

EFFECTIVE  DATE:  The  effective  date  of 
service  for  appointees  of  the  DNA  PRBs 
is  August  24. 1983. 

FOR  FURTHK  INFOflMATlON  COMTACT 
J.  David  Woodend.  Chief,  Civilian 
Personnel  Management  Divisimi 
(MPCV),  Defense  Nuclear  Agency. 
Washington.  DC  20305,  (202)  325-7591/ 
92. 

SUPPLEMENTARY  INFORMATION:  The 

names  and  titles  of  the  members  of  the 
DNA  PRBs  are  set  forth  below.  All  are 
DNA  officials  unless  otherwise 
identified. 

BoardI 

Reid.  John  E..  Director.  Acquisition 
Management  Directorate. 

Carew.  Paul  H..  Comptroller. 

Tate.  Grayson  D.,  Jr.,  MG,  USA. 
Deputy  Director  (Operations  & 
Administration). 

Delias.  Ray  W..  Staff  Director.  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Defense  Logistics  Agency 
(DLA.) 

Lyons,  Robert  E..  Principal  Deputy 
Director,  Defense  Communications 
Engineering  Center  (DCEC).  Defense 
Communications  Agency  (DCA). 

Aut.  Warren  E..  RADM.  USN. 
Commander.  Field  Command. 

Board  2 

Soper,  Gordon  IC,  Scientific  Assistant 
to  Deputy  Director  (Science  & 
Technology). 

Sevin.  Eugene.  Assistant  to  Deputy 
Director  (Science  &  Technology)  for 
Experimental  Research. 

Cikotas,  Bronius.  Chief. 
Electromagnetic  Pulse  Effects  Division. 

Mansfield.  John  £..  Assistant  to 
Deputy  Director  (Science  ft  Technology) 
for  Theoretical  Research. 


Rubenstein.  Mortoo  J..  Tedmical 
Programs  Manager.  Nudear  Assesament 
Directorate. 

Slaughter.  John  I.,  Chief.  Aerospace 
Systems  Division.  Shock  Physics 
Directorate. 

Linger.  Don  A..  Chief.  Strategic 
Structures  Division.  Shodc  Physics 
Directorate. 

Fitz.  Harold  C  Jr..  Chiet  Atmospheric 
Effects  DivisicMi.  Radiation  Directorate. 

Myers.  Lawrence  S..  Jr..  Sdentific 
Advisor  to  Director.  Armed  Forces 
Radiobiology  Research  Institute 
(AFRRI). 

Aut  Warren  E.,  RADM.  USN. 
Commander.  Field  Command. 

Lyons.  Robert  E.,  Principal  Deputy 
Director.  Defense.  Communications 
Engineering  Center  (DCEC).  Defense 
Communications  Agency  (DCA). 

Delias.  Ray  W..  Staff  Director.  Office 
of  Small  and  Disadvantaged  Business 
Utilization.  Defense  Logistics  Agency 
(DLA). 

Dated-  August  17. 1983. 
M.  S.  HeiOy. 

OSD  Federal  RegiaterLiaiaou  Officer. 
Department  ofDefenae. 
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DEPARTMEMT  OF  ENERGY 

Economic  Regulatory  AdmMetraflon 
[ERA  Docket  Na  83-CERT-228.  •!  M.| 

American  Uhen  Supply  Co^  et  aL; 
CertificatkM  of  EMgMe  Uee  of  Natural 
Gas  To  Displace  Fuel  01 

In  the  matter  of  American  Linen 
Supply  Ca  (ERA  Docket  No.  83-CERT- 
228).  Union  Carbide  Corp.  (ERA  Docket 
No.  83-CERT-241).  GTE  Products  Corp. 
(ERA  Docket  No.  83-CERT-242J. 
Carnation  Co.  (ERA  Docket  No.  83- 
CERT-243).  EM  Sdtaice  Ca  (ERA 
Docket  No.  83-CERT-245).  Bortlen 
Chemical  Div.  (ERA  Docket  No.  83- 
CERT-246).  Air  ProducU  and  Chemicals. 
Inc.  (ERA  Docket  No.  83-CERT-247)  and 
Penn  Dairies.  Inc  (ERA  Docket  No.  83- 
CERT-248). 

llie  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certificatioa 
of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 


date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  on  file 
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and  available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093,  Forrestal 


Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 


ApplcwM  Mid  iidMy 

Data  Mad 

DodialNa 

»mmicm  Uran  Si^vly  Ca.  OncimMll  Ptant  Ondnm.  OHo 

.kMM  lam 

Sa-TFRT-JSB             

48  FR  33736.  Jiiy  25.  1983. 
Do 

IMon  Ciftid*  Cop.  FoMoria  PIM.  FoMona.  Orw> 

.km*  98,  10*51                     

na-crm-^Ai 

GTE  PiQducti  Coip,  W«i«n  PtM.  \Mvrea  Pa __.. 

Juna  28,  1983 . 

ia-fmr-9A2 

Do 

CwnMon  Co .  MayMOa  PIM,  Maysvtl*,  Ky..„ 

iJn 

»-CFnT-J43             

aa-CFnT-MK 

Da 
Da 

at  Scanos  Co..  OndnnMi  PIM.  QncinnMi,  ONo .. 

-"»  ».  1««« 

Bordan  Owmical  Dtv .  Woodtown  PIvt  Woodtom,  ONo 

rin              

e3-CeHT-246 

83-CERT-247 

Da 
Do. 

Do. 

Ar  ProAcls  an)  ChenKata.  kic,.  Traidanown  Ptant  Tmlactomi. 

rin 

Pa.                                                                         ^ 
Pann  Oairiaa.  Inc.  Uncaalar  Plant  Lancastar.  Pa..  York  PIvK. 

July  5. 1983  _     _     _. 

83-CEHT-24e ..     

Voili.Pa. 

The  ERA  has  carefully  reviewed  the 
above  applications  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  poUcy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C,  on  August  15. 
1983. 

laoMa  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
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[ERA  Docket  No.  $3-CERT-25S,  at  aL] 

Moore  BuslneM  Forme,  Inc.  et  aL; 
Certifications  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

,     In  the.  matter  of  Moore  Business 
Forms,  Inc..  (ERA  Docket  No.  83-CERT- 
255),  Occidental  Chemical  Corp.  (ERA 
Docket  No.  83-CERT-256),  Airco  Carbon 
(Div.  Airco,  Inc.)  (ERA  Docket  No.  83- 
CERT-257),  Federal  Paper  Board  Co., 
Inc.  (ERA  Docket  No.  83-CERT-258)  and 
E.  L  du  Pont  de  Nemours  &  Co.  (ERA 
Docket  No.  83-CERT-259)., 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  the 
following  applications  for  certification 
of  an  eligible  use  of  natural  gas  to 


displace  fuel  oil  pursuant  to  10  CFR  Part 
595  (44  FR  47920,  August  16. 1979). 
Notice  of  these  applications,  along  with 
pertinent  information  contained  in  the 
applications,  was  published  in  the 
Federal  Register  and  an  opportunity  for 
public  comment  was  provided  for  a 
period  of  ten  calendar  days  from  the 
date  of  publication.  No  comments  were 
received.  More  detailed  information  is 
contained  in  each  application  of  file  and 
available  for  inspection  at  the  ERA 
Fuels  Conversion  Division  Docket 
Room,  RG-42.  Room  GA-093,  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington  D.C.  20585,  from  8:00 
a.m.  to  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 


Appicant  and  lacMy 


Moore  Buaineaa  Forma,  Ine,  Bucktwmon,  W.  Va 

Ocddemal  Owmcal  Corp,  Tonaoanda.  N.Y,  Naon  FMa. 

AKeo  Cartian  Di».  ol  Airoo,  Inc.,  St  Mvyt.  Pa... 
F«Jaral  Paper  Board  Co..  Inc.  Rlagatioood.  N.C. 


E.  I.  *i  Pont  da  Nemoura  S  da.  Waynaaboro,  Va.T 


Iy7,  1983. 

-do._ 


Jiity  8,  1963  -. 
July  11.  1983.. 
July  1&  1963.. 


DockalNa 


e3-CERT-255.. 
83-CERT.2S6.. 


e3-CERT-257... 
83-CERT-258... 
e3-CERT-259.. 


Fadaral  HegWar  nofca  o»  appfciMuri 


46  FR  34600  July  29,  1963 

Da 

Da 
Da 
Da 


The  ERA  has  carefully  reviewed  the 
above  appUcations  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979).  The  ERA  has 
determined  that  the  applications  satisfy 
the  criteria  enumerated  in  10  CFR  Part 
595  and,  therefore,  has  granted  the 
certifications  and  transmitted  those 
certifications  to  the  Federal  Energy 
Regulatory  Commission. 

Issued  in  Washington,  D.C,  on  August  15. 
1983. 

faniM  W.  Wackmaa, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  83-2290D  FUed  »-I»-B3»  64S  am] 
■UJNa  COM  6460-01-M 


lERADodcet  No.  83-CERT-165,  as 
emended] 

Spaulding  Rbre  Co.,  Inc.,  Application 
for  Amendment  to  Existing 
Certificatton  of  Eligible  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  July  6, 1983,  Spaulding  Fibre  Co., 
Inc.,  Tonawanda,  N.Y.,  was  granted  a 
certificate  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  by  the  Economic 
Regulatory  Administration  (ERA) 
(Docket  No.  83-CERT-165).  The 
certification  was  for  the  eligible  use  of 
517,700  Mcf  per  year  of  natural  gas 
purchased  bom  Northern  Intrastate 
Pipeline  Co.  for  use  by  Spaulding  Fibre 
Co.  at  its  facility  locate^  in  Tonawanda, 
N.Y.  The  volume  of  natural  gas  was 
estimated  to  displace  the  use  of 


approximately  89,425  barrels  of  No.  2 
fuel  oil  (1.0  percent  sulfur)  per  year  at 
the  above  facility.  The  transporter  and 
local  distributor  were  National  Fuel  Gas 
Supply  Corp.  and  National  Fuel  Gas 
Distribution  Corp..  respectively.  That 
certificate  will  expire  July  5, 1984. 

On  July  20  and  August  1, 1983. 
Spaulding  Fibre  Co.  filed  applications 
for  amendment  to  the  existing 
certification  of  an  eligible  use  to  add 
Energy  Oil,  Inc..  Longmont,  Colo., 
Subsea  Oil  &  Gas,  Inc.,  Ahna,  N.Y., 
Midwest  Exploration.  Inc..  Oklahoma 
City,  Okla.,  and  Sinclairville  Petroleum 
Corp.,  Orchard  Park,  N.Y.,  as  eligible 
sellers,  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  All  other 
aspects  of  the  July  6, 1983.  certification 
remain  unchanged.  The  applications  for 
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amendment  are  on  file  and  available  for 
public  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42.  Room  GA-og3,  Forrestal  Building, 
1000  Independence  Avenue,  S.W.. 
Washington,  D.C.  20585.  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
these  applications  for  amendment  to 
submit  comments  in  writing  to  the 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Fuels 
Conversion  Division.  RG-42.  Room  GA- 
093,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Attention: 
Richard  A.  Ransom,  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportiuiity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
these  applications  for  amendment  may 
be  requested  by  any  interested  person  in 
writing  within  the  ten  (10)  day  comment 
period.  The  request  should  state  the 
person's  interest  and,  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest  The 
request  should  include  a  summary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  the  applicant  and  any 
person  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C,  on  August  15, 
1983. 

James  W.  Wotknian. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FK  Doc  83-22896  Filed  8-19-83^  R.4S  am| 
nUJNQ  COOC  MSO-OI-M 


Dunlop  lira  and  Rubber  Corp.,  et  al.; 
AppNcatlona  for  Certification  of  the 
Use  of  Natural  Gas  To  Displace  Oil 

The  Economic  Regidatory 
Administration  (ERA)  of  the  Department 
of  Energy  has  received  the  following 
applications  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  pursuant  to  10  CFR  Part  595  (44 
FR  47920,  August  16, 1979).  End-users 
which  have  the  capability  to  use  natural 


gas  in  place  of  fuel  oil  at  any  of  their 
facilities  can  arrange  for  direct 
purchases  and  transportation  of  the  gas 
to  those  facilities  under  the  Federal 
Energy  Regulatory  Commission's  (FERC) 
fuel  oil  displacement  program.  The  ERA 
certification  is  required  by  the  FERC  as 
a  precondition  to  interstate 
transportation  of  fuel  oil  displacement 
gas  in  accordance  with  the  procedures 
in  18  CFR  Part  284,  Subpart  F. 

Pertinent  information  regarding  these 
applications  is  listed  below,  while  more 
detailed  information  is  contained  in 
each  application  on  file  and  available 
for  inspection  at  the  ERA  Fuels 
Conversion  Division  Docket  Room.  RG- 
42,  Room  GA-093.  Forrestal  Building, 
1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

1. 83-CERT-280.  • 

Applicant:  Dimlop  Tire  and  Rubber 
Corp.,  Buffalo.  N.Y. 

Date  Filed:  July  27, 1983. 

Facility  Location:  Tonawanda,  N.Y. 

Gas  Volume:  760.000  Mcf  per  year. 

Oil  Displacement:  5,076.750  gallons 
No.  6  fuel  oil  (1.5%  sulfur). 

Eligible  SeOen  Bounty  Oil  &  Gas, 
Jamestown,  N.Y.;  U.S.  Energy 
Development  Corp.,  Buffalo.  N.Y.;  Penn 
State  Joint  Venture.  Reno.  Nev.; 
Envirogas  Inc..  Hamburg,  N.Y. 

Transporter  National  Fuel  Gas 
Supply  Corp.,  Oil  City,  Pa.;  National 
Fuel  Gas  Distribution  Corp.,  Buffalo. 
N.Y. 

2.  83-CERT-293. 

Applicant:  Maryland  Cup  Corp.. 
Owings  Mills,  Md. 

Date  Filed:  August  4, 1983. 

Facility  Location:  Baltimore,  Md. 

Gas  Volume:  50,000  Mcf  per  year. 

Oil  Displacement:  8.700  barrels  No.  2 
fuel  oil  (.3%  sulfur). 

Eligible  Seller  Exxon  U.S.A.,  Houston, 
Tex.;  POI  Energy,  Inc..  Cleveland.  Ohio; 
Target  Exploration.  Inc..  Columbia,  Md. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va.: 
Baltimore  Gas  and  Electric  Co- 
Baltimore,  Md. 

3.  83-CERT-294. 

Applicant:  Lancaster  Colony  Corp.. 
Columbus.  Ohio. 

Date  Filed:  Atigust  5. 1983. 

Facility  Location:  Koneta  Rubber  Co., 
Wapakoneta,  Ohio. 

Gas  Volume:  23,725  Mcf  per  year. 

Oil  Displacement:  160,000  gallons  No. 
2  fuel  oil  (.29%  sulfur). 

Facility  Location:  Candle-lite  Division, 
Leesburg,  Ohio. 

Gas  Volume:  36,000  Mcf  per  year. 


Oil  Displacement:  241.000  gallons  Na 
2  fuel  oil  (.29%  sulfur). 

Totals:  Gas  Volume  59,725  Mcf  per 
year.  Oil  Displacement  4104)00  gallons 
of  No.  2  oil 

Eligible  Seller  John  C.  Mason, 
Millersburg.  Ohio. 

Transporter  Columbia  Gas 
Transmission  Corp.,  Charleston.  W.  Va4 
Pike  Natural  Gas  Co..  Hillsboro.  Ohio; 
West  Ohio  Gas  Co..  Lima.  Ohio. 

4.  83-CERT-295. 
AppUcant  PPG  Industries  Ina. 

Pittsburgh.  Pa. 

Date  Filled:  August  6. 1983. 

Facility  Location:  Meadville.  Pa, 

Gas  Volume:  1.278.000  Mcf  per  year. 

Oil  Displacement:  10.000.000  gallons 
.No.  2  fuel  oil  (.5%  sulfur). 

Eligible  Seller  Energy  Buyers  Service 
Corp.,  Houston.  Tex.  Bounty  Oil  &  Gas, 
Inc..  Jamestown.  N.Y.  Dane  Baird 
Investments,  Inc.,  Belmont.  Mass. 

Transporter  National  Fuel  Gas 
Supply  Corp.,  Buffalo,  N.Y.  National 
Fuel  Gas  Distribution  Corp..  Erie,  Pa. 

5.  83-CERT-298. 

Applicant-  Collins  &  Aikman  Corp., 
Chariotte,  N.C, 

Date  Filled:  August  9. 1983. 

Facility  Location:  Hickory.  N.C 

Gas  Volume:  85.500  Mcf  per  year. 

Oil  Displacement  583,680  gallons  No. 
6  fuel  oil  (2.1%  sulfur). 

Eligible  Seller  Oklahoma  Natural  Gas 
Co.,  Tulsa.  Okla. 

Transporter  Transcontinental  Gas 
Pipeline  Corp.,  Houston.  Tex  Northern 
Natural  Gas  Co..  Omaha,  Nebr. 
Piedmont  Natural  Gas  Co.,  Inc., 
Charlotte,  N.C. 

To  provide  the  public  with  as  much 
opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
any  of  these  applications  to  submit 
comments  in  writing  to  the  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs.  Fuels  Conversion 
Division.  RG-42.  Room  GA-093, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC.  20585, 
Attention:  Richard  A.  Ransom,  within 
ten  calendar  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  docket  number  of  the  case 
should  be  printed  on  the  outside  of  the 
envelope. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
any  of  the  above  applications  may  be 
requested  by  any  interested  person  in 
vmting  within  the  ten-day  comment 
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period.  The  request  should  state  the 
person's  interest  and.  if  appropriate, 
why  the  person  is  a  proper 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  The 
request  should  include  a  sununary  of  the 
proposed  oral  presentation  and  a 
statement  as  to  why  an  oral 
presentation  is  necessary. 

If  ERA  determines  that  an  oral 
presentation  is  necessary  in  a  particular 
case,  further  notice  will  be  given  to  the 
applicant  and  any  person  filing 
conunents  in  that  case  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington.  D.C  on  August  15, 
1983. 

|amM  W.  Wafkman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  83-22IM  FUmI  S-l»-83:  M6  aa| 
BHXINGCaOEl 


(Docket  No.  ERA-FC-«»>22:  FC  Case  No. 
54012-6166-01.02-12] 

Indiana  A  Micttigan  Electric  Co.; 
Acceptance  of  Petition  and  Avaitabitity 
of  Certification 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  acceptance  of  petition 
and  availability  of  certification  for  a 
temporary  public  interest  exemption; 
Indiana  &  Michigan  Electric  Company. 

summary:  On  August  12. 1983,  Indiana  & 
Michigan  Electric  Company  (IMECo) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  temporary  public  interest  exemption 
from  the  prohibitions  of  Title  U  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act")  for  two  oil-fired  boilers  to 
be  operated  at  its  Rockport  Plant  in 
Rockport  Indiana. 

Final  rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  n  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7.'1981)  ("final  rules")  (10 
CFR  Parts  500.  501.  and  503).  Eligibility 
and  evidentiary  requirements  governing 
the  temporary  public  interest  exemption 
are  contained  in  S  503.25  of  the  final 
rules. 

The  units  for  which  the  petition  was 
filed  are  oil-fired  auxiliary  boilers,  each 
with  a  design  heat  input  rate  of 
approximately  600  million  Btu/hr.  which 
are  to  be  used  under  the  requested 
exemption  during  the  construction  of 
IMECo's  coal-fired  electric  generating 
station  at  Rockport.  Indiana.  The 
requested  exemption  period  is  from 


October,  1983  to  December.  1984  during 
which  the  boilers  will  be  utilized  in 
conjunction  with  the  testing  of  the  main 
boilers  and  other  facility  systems. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  {  501.3  of 
the  final  rules.  A  review  of  the  petition 
is  provided  in  the  "SUPPLEMENTARY 
INFORMATION"  section  below, 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  SS  501.31  and  501.33  of 
the  final  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification,  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding,  is 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW.,  Room 
lE-190.  Washington.  D.C.  20585. 
Monday  through  Friday.  8:00  a.m.  to  4.'00 
p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  temporary 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  period  for  public  comment  and 
hearing,  unless  ERA  extends  such 
period.  Notice  of  any  such  extension, 
together  with  a  statement  of  reasons 
therefor,  would  be  pubhshed  in  the 
Federal  Register. 

DATES:  Written  comments  and  any 
requests  for  a  pubUc  hearing  are  due  no 
later  than  October  6, 1983. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  are  to  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093.  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington,  D.C.  20585.  Docket  No. 
ERA-FC-83-022  should  be  printed  on 
the  outside  of  the  envelope  and  the 
document  contained  therein. 
FOR  FUTHER  INFORMATION  CONTACT: 
Ellen  Russell,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building.  Room  GA-093. 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585.  Phone  (202) 
252-1316. 
Marya  Rowan.  Office  of  General 
Counsel.  Department  of  Energy, 
Forrestal  Building,  Room  6B-222. 1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-2967. 
SUPPLEMENTARY  INFORMATION:  IMECo 
plans  to  install  two  new  oil-fired 


auxiliary  boilers  to  support  the 
construction  and  operation  of  a  2.600 
megawatt  coal-fired  electric  powerplant 
(Units  1  and  2)  presently  under 
construction  at  its  Rockport  Plant, 
Rockport,  Indiana.  These  units  %«ril]  be 
operated  during  the  exemption  period 
for  plant  heating  and  start-up  of  Units  1 
and  2.  At  the  end  of  the  requested 
exemption  period  the  oil-fired  boilers 
will  remain  operational  in  a  support 
function  as  permitted  by  10  CFR  500.2. 
(During  operation  of  the  coal-fired 
facility  the  oil  consumed  by  the 
auxiliary  boilers  for  unit  ignition,  start- 
up, flame  stabilization,  testing,  and  other 
control  purposes  will  not  exceed  twenty- 
five  percent  (25%)  of  the  total  annual  Btu 
heat  input  of  the  auxiliary  units  and  the 
electric  powerplant.  Under  the  definition 
of  "primary  energy  source"  in  10  CFR 
500.2,  the  use  of  this  amount  of  oil  for 
these  purposes,  is  not  prohibited  by  the 
Act.  See  Associated  Electric 
Cooperative,  et  al..  Interpretation  1980- 
42  (45  FR  82572  (December  15, 1980)).] 
Such  use  is  not  prohibited  by  FUA; 
accordingly,  the  petitioner  is  not 
requesting  a  permanent  exemption. 

The  final  rules  provide,  at  $  503.25(c), 
a  certification  alternative  to  the  filing  of 
a  more  lengthy  exemption  petition  when 
the  use  of  oil  or  natural  gas  is  to  be  in 
conjunction  with  (and  during)  the 
construction  of  alternate-fuel  fired  units. 
In  accordance  with  that  section  IMECo 
certified  to  ERA  that  the  auxiliary 
boilers  will  be  operated  on  oil  only 
during  the  construction  of  the  Z600 
megawatt  coal-fired  electric  powerplant 
at  the  Rockport  Plant,  and  that  other 
future  use  of  oil  in  the  units  will  not  be 
subject  to  FUA  prohibition.  Accordingly, 
the  period  of  the  requested  exemption  is 
from  October  1983  to  December  1984. 
In  accordance  with  the  evidentiary 
requirements  of  S  503.25(c),  IMECo  also 
included  as  part  of  its  petition  exhibits 
containing  the  basis  for  the 
certifications  described  above. 

Pursuant  to  10  CFR  501.3  of  the  final 
rules,  ERA  hereby  accepts  IMECo's 
petition  for  a  temporary  public  interest 
exemption.  ERA  retains  the  right, 
however,  to  request  additional  relevant 
information  from  IMECo  at  any  time 
during  the  pendency  of  these 
proceedings.  As  provided  in  {  501.3(b)(4) 
of  the  final  rules,  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determination  that  IMECo  is  entitled  to 
the  exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 


Issued  in  Washingtoa  D.C..  on  August  la 
1983. 

RobeitLDMiM. 

Deputy  Diraotor.  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 

fFK  Ooc  SS-ZZaW  FUed  S-19-«3: 8:45  am| 
BtLUNQ  COOC  MM-ai-M 


FedMtri  EiMrgy  Regulatory 
Comnilssion 

[Docket  Na  EI««3-672-<IOO] 

Baltimore  Gas  and  Electric  Coa  FWng 

August  17. 19B3. 

Take  notice  that  on  August  12, 1983. 
Baltimore  Gas  and  Electric  Company 
(BG&E)  filed,  on  behalf  of  Public  Service 
Electric  and  Gas  Company  (PSE&G).  a 
Letter  Agreement  dated  August  10. 1983. 

BG&E  states  that  this  filing 
establishes  a  rate  to  be  used  in 
accounting  for  certain  specified 
transmission  capability  which  is  to  be 
made  available  by  BG&E  for  use  by 
PSE&G. 

BG&E  further  states  that  no  new 
facilities  will  be  installed  nor  will 
existing  facilities  be  modified  in 
connection  with  these  schedules. 

BG&E  requests  an  effective  date  of 
August  15, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
1. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene,  copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-22880  Tiled  8-l»-83:  8.-45  am] 
BILUNO  CODE  •717-01-M 


f  Dock*!  No.  EF83-2031-000] 

Bonneville  Power  Adnrtinlstration; 
HIing 

August  16. 1983. 

Take  notice  that  on  August  8. 1983. 
Bonneville  Power  Administration 
("BPA"),  submitted  for  filing  a  request  to 
the  Commission  "to  extend  final 
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confirmation  and  approval  of  a  rate  for 
the  sale  of  power  generated  at  the 
Hanford  Generating  Project  (HGP).*' 

BPA  states  that  ^e  rate  was 
previously  approved  by  the  Economic 
Regtilatory  Administration  for  the  period 
ending  June  30, 1983.  Therefore.  BPA  is 
requesting  that  the  HGP  rate  continue  in 
effect  under  recently  executed  contracts, 
until  such  time  that  the  BPA 
Administrator  tenders  new  rates  to  the 
Commission,  pursuant  to  section  7(a)(2) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  16 
U.S.C.  839e(a)(2). 

BPA  further  states  that  HGP.  an 
electric  generating  plant,  is  owned  by 
the  Washington  Public  Power  Supply 
System  (WPPSS).  and  was  constructed 
based  on  agreements  among  WPPSS, 
BPA  and  76  Pacific  Northwest  utility 
participants. 

Accordingly.  BPA  requests  that 
confirmation  and  approval  be  granted 
with  an  effective  date  of  June  30. 1983, 
and  that  all  the  necessary  waivers  of  the 
Commission's  regulations  be  granted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  August  25. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobD.CaM)eil. 
Acting  Secretary.  • 

|FR  Doc  83-22881  FHed  8-IB-83:  8:45  am) 

aiujNO  CODE  srir-oi-ii 


(Protect  No.  569»-001] 

City  of  Bonney  Lake,  WaslDngton; 
Surrender  of  Exemption  From 
Licensing  of  a  SmaN  Hydroelectric 
Project  of  Rve  Megawatts  or  Less 

August  17. 1983. 

Take  notice  that  the  City  of  Bonney 
Lake.  Washington.  Exemptee  for  the 
Victor  Falls  Project  No.  5699.  has 
requested  that  its  exemption  be 
terminated.  The  exemption  fium 
licensing  was  issued  on  July  6, 1982.  and 
the  project  would  have  been  located  on 
Fennel  Creek  in  Pierce  County. 
Washington. 


The  Exemptee  filed  the  request  on 
May  16, 1983,  and  the  surrender  of  the 
exemption  from  licensuig  of  Project  No. 
5699  is  deemed  accepted  as  of  May  16, 
1983,  and  effective  30  days  after  the  datp 
of  this  notice. 
Kennetii  F.  Flunib, 
Secretary. 

fPR  Doc  83-22MZ  FSMi  S-t»-«3:  »46  mM 
MLUNO  COOC  •717-«Mi 

(Docket  No.  ERt3-670-000| 

Connecticut  Light  and  Power  Co^ 
FHing 

August  17. 1983. 

Take  notice  that  on  August  12. 1983. 
Connecticut  Light  and  Power  Company 
(CL&P)  tenderd  for  filing  a  proposed  rate 
schedule  with  respect  to  a  Transmission 
Agreement  dated  September  4. 1982 
between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO.  and  together  with  CL&P,  the 
NU  Companies)  and  (2)  Westfield  Gas 
and  Electric  Department  (WG&E). 

CL&P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  WG&E  for  the  wheeling  of 
WG&Fs  purchase,  from  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC).  of  a 
portion  of  MMWECs  entitlement  in 
generating  units  of  the  Shrewsbury 
Municipal  Light  I'lant  and  Peabody 
Municipal  Light  Plant  during  the  one 
week  period  commencing  September  4. 
1982. 

CL&P  further  states  that  the 
transmission  chaise  rate  is  a  weeldy 
rate  equal  to  otie-fifty  second  of  the 
annual  average  cost  of  transmission 
service  on  the  electric  transmission 
system  of  the  NU  Companies,  which  is 
determined  in  accordance  with 
Appendix  A  and  Exhibits  L  II.  and  IIL 
thereto,  of  the  Transmission  Agreement  J 
'The  weekly  transmission  charge  is  j; 

determined  by  the  product  of  (i)  the         '-{ 
transmission  charge  rate  ($/kW-week). 
and  (ii)  the  number  of  kilowatts  WG&E 
is  entitled  to  receive  during  such  seek. 
The  monthly  transmission  charge  is 
reduced  by  up  to  30%  to  give  due 
recognition  for  payments  made  by 
WG&E  to  other  utility  systems  also 
providing  related  transmission  service. 

CL&P  requests  an  effective  date  of 
September  4. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

According  to  CL&P  copies  of  this  filing 
have  been  mailed  to  WMECO  and 
WG&E. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington, 
D.C  20428,  in  accordance  with  Rdes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
1, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the -Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  n-aau  Filed  •-l»-ak  S:4S  am] 
HJJNa  CODE  t717-ei-ll 


[Docket  Na  ER8»-«71-000] 

Connecticut  Light  and  Power  Co.; 
Filing 

August  17, 1983. 

Take  notice  that  on  August  12, 1983, 
Connecticut  Power  and  Light  Company 
(CLAP)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  a 
Transmission  Agreement  dated 
September  14, 1982,  between  (1)  CL&P 
and  Western  Massachusetts  Electric 
Company  (WMEC,  and  together  with 
CL&P,  the  NU  Companies)  and  (2) 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC). 

CL4P  states  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  MMWEC  for  the  wheeling  of 
MMWEC's  purchase,  from  the  City  of 
Holyoke,  Massachusetts  Gas  &  Electric 
Department,  of  an  entitlement  in 
Holyoke's  Unit  No.  10  during  the  period 
commencing  September  14. 1982  and 
terminating  October  23, 1982. 

CL&P  further  states  that  the 
transmission  charge  rate  is  a  weekly 
rate  equal  to  one-fifty  second  of  the 
annual  average  cost  of  transmission 
service  on  the  electric  transmission 
system  of  the  NU  Companies 
determined  in  accordance  with 
Appendix  A  and  Exhibits  I  U  and  III 
thereto,  of  the  Transmission  Agreement. 
The  weekly  transmission  charge  is 
determined  by  the  product  of  (i)  the 
transmission  charge  rate  ($/kW-week), 
and  (ii)  the  number  of  kilowatts 
MMWEC  is  entitled  to  receive  each  such 
week.  The  weekly  transmission  charge 
is  reduced  by  up  to  50  percent  to  give 
due  recognition  for  payments  made  by 
MMWEC's  participants  to  other  utiHty 
systems  also  providing  related 
transmission  service. 
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CL&P  requests  an  effective  date  of 
September  14. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  WMECO  and  MMWEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
1, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plunib, 
Secretary. 

|FR  Doc  81-22984  Filed  B-10-83:  8:46  wnl 
BUJJNG  CODE  6717-01.41 


(Docket  Mo.  ER82-751-004] 

Delmarva  Power  A  Light  Co.;  Notice  of 
Compliance 

August  17, 19S3. 

Take  notice  that  on  July  11. 1983. 
Dehnarva  Power  &  Light  Company 
submitted  for  filing  "Clarifications  of 
February  2. 1983  Offer  of  Settlement" 
pursuant  to  a  Commission  letter  order, 
issued  on  June  30, 1983. 

Delmarva  states  that  it  and  the  Cities 
of  Newark,  New  Castle  and  Milford  and 
the  Town  of  Smyrna,  Delaware  mutually 
agreed  to  certain  clarifications  of 
portions  of  the  Offer  of  Settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  on  or 
before  August  25. 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Ooc  ■S-2ms  Filed  »-1».a:  845  »m\ 
MLUMQ  CODE  OTU-OI-M 


(Docket  No.  RA83-1 1-000] 

Dow  Chemical  Co.;  Fifing  of  Petition 
for  Review  Under  42  USJC.  7194 

August  17, 1983. 

Take  notice  that  Dow  Chemical 
Company  on  August  8, 1983,  filed  a 
Petition  for  Review  under  42  U.S.C. 
7194(b)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary.  ■^■ 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
motion  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  must 
file  a  notice  of  participation  on  or  before 
September  1. 1983,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  Any  other  person  who  was 
denied  the  opportunity  to  participate  in 
the  prior  proceedings  before  the 
Secretary  or  who  is  aggrieved  or 
adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  motion  to 
intervene  on  or  before  September  1. 
1983,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and 
385.1005(c)). 

A  notice  of  participation  or  motion  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  suid  on  the 
Secretary  of  Energy  through  the  Office 
of  General  Counsel,  the  Assistant 
General  Counsel  for  Regulatory 
Litigation.  Department  of  Energy,  Room 
6H-025, 1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  NE.. 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-22986  Filed  8-19-83:  8:45  am) 
BIUJNG  COOE  •717-ei-M 


[Docket  No.  CP83-^45-000] 
Equitable  Gas  Co.;  Application 

August  17, 1983. 

Take  notice  that  on  July  27, 1983, 
Equitable  Gas  Company  (Equitable),  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP83-445-000  an  application  ptu^uant  to 
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Section  7(c)  of  the  Natural  Gaa  Act  for  a 
certificate  of  public  convenience  and 
necessity  autborizi;^  the  transportation 
throu^  Equitable'!  capacity  in 
Colombia  Gas  Tranainissioa 
Corporation's  (Columbia]  system 
quantities  oi  natural  gas  for  Equitable's 
subsidiaries,  all  as  man  fully  set  forth  in 
the  application  which  is  on  Gle  with  the 
Commission  and  open  to  public 
inspection. 

It  is  propoied  that  Columbia  would 
receive  natural  gas,  the  specific  quantity 
subject  to  change,  to  be  nominated  by 
Kentucky  West  Viiginia  Gas  Company 
(Kentudcy  West  Virginia),  Philadeli*ia 
Oil  Cmnpany  (Finladelphia  Oil),  and 
Kepco,  Inc.  (Kepco),  from  the  existing 
points  <rf  interconnection  between 
Columbia  and  Kentucky  West  Virginia 
in  Floyd  and  Martin  Counties.  Kentucky. 
It  is  stated  that  such  vohunes  are  to  be 
transported  and  delivered  to  the 
interconnection  between  the  facilities  of 
Columbia  and  Equitable  located  in 
Wetzel  County,  West  Vkginia.  and 
Greene  Coanty.  Pennsylvania,  and  to 
the  interconnection  between  tbe 
facilities  of  ColiHBbia  and  Texas  Eastern 
Transmission  Corporation  located  in 
Greene  County,  Peniuyivania. 

Equitable  would  contimie  to  pay 
Colufflbta  pnmant  to  Cofaimbia's  FERC 
Gas  Tariff,  Original  Volume  No.  2,  Rate 
Schedule  X-70.  However,  EquiuUe 
would  charge  Kentucky  West  Virginia, 
Philadelphia  Oil  and/or  Kepco  a 
monthly  demand  chai^  equal  to  the 
product  of  die  ratio  of  dieir  respective 
deliveries  to  the  total  contract  demand 
of  Equitable  in  Columbia  multiplied  by 
Columbia's  effective  monthly  demand 
charge  to  Equitable.  Equitabfe  would 
also  charge  Kentucky  West  Virginia. 
Philadelphia  Oil  and/or  Kepco  a 
commodity  dui^e  equal  to  tbe  product 
of  their  respective  volumes  received  by 
Columbia,  multiplied  by  the  effective 
commodity  charge  stated  in  Columbia's 
FERC  Gas  Tarifi,  Rate  Sdiedole  X-VO. 
The  rate  specified  might  vary  Erom  time 
to  time  to  reflect  changes  in 
transportation  service  rates  chaiged 
Equitable  by  Columbia. 

The  application  states  that  the 
proposed  service  wiD  be  beneficial  to 
Equitable  in  that  it  would  reduce 
Equitable's  transportation  expenses  by 
allocating  a  portion  thereof  to 
Equitable's  subsidiaries  as  set  forth 
hereinbefore.  It  is  said  that  such 
reduction  in  transportation  expenses 
would  benefit  Equitable's  distributioin 
customers  in  Pennsylvania  and  West 
Virginia. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  7. 1983.  file  with  tiie  Fedtral 


Energy  Regalatoty 

Washiagtoo,  DXL  ZOiZS,  a  BM>tioa  to 
intervene  or  «  protest  in  accordance 
with  the  requiieoieats  at  the 
CommiflsioD's  Rules  of  Pnctioe  and 
Procedure  (18  CFR  385.14  or  38Sl211)  and 
the  Regolatioos  under  the  Natural  Gas 
Act  (18  CFR  157.10).  Ail  protests  filed 
with  the  CoBunission  will  be  considered 
by  it  in  determining  die  appropriate 
action  to  be  taken  but  «irill  not  serre  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishii^  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motioa  to  intervene  in 
accordance  with  the  Commisnon's 
Rules. 

Take  farther  notice  that  pntsnanl  to 
the  authority  contained  in  and  sub)ect  to 
jurisdiction  conferred  npon  the  Federal 
Energy  Regulatny  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commisyon's  Roles  of  l^actice 
and  Procedure,  a  hearing  will  be  held 
without  fiirther  notice  before  the 
Conuaiasion  or  its  <io«iflwfy  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  leqaired  herein,  if 
the  Commission  on  its  own  review  of  die 
matter  finds  that  a  ^ant  of  the 
certificate  is  reqtured  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearii^  is 

required,  further  notice  of  such  hearii^ 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unfeas  otherwise  advised,  it  will  be 
unnecessary  for  Equitable  to  appear  or 
be  represented  at  the  heaiii^ 
Kenneth  F.  Plosihi 
Secretary. 

(FR  Doc.  83-22987  filed 
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HydroelMMc  AppBcaOom  i. 

Edison  Company,  at  aL^  npfltr^kma 
Filed  With  tha  Comndaakin 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
CommissioQ  and  are  available  for  pidilic 
inspection: 

la.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2516-001. 

c.  Date  Piled:  June  24, 19B3. 

d.  Applicant:  Potomac  Edison 
Company. 

e.  Name  of  Project:  Dam  No.  4  PiofecL 

f.  Location:  On  the  Potomac  River  in 
Berkley  County,  West  Virginia. 


g.  Hied  Piffsuant  to:  Federd  Power 
Act  16  U.SXL  f  791(a)-82S(r). 

h.  Contact  Persoii:  Robert  R.  Wiitfer. 
Potomac  Edison  Coo^iaBy.  DownsviDe 
Pike.  Hagerstotm.  Maryland  2174a 
i.  Comownt  Date:  September  2B.  1SB3. 
j.  Description  of  Project  On  February 
26. 1982.  an  Order  Ameoding  License 
was  issued  authorizing  the  Liixnsee  to 
increase  the  installed  capacity  from 
1.000  to  2.300  kW  by  opgradi^  its  two 
existing  tarbhie-generator  units  fiom  500 
to  700  kW  each  and  instaOii^  a  new  900- 
kW  unit  The  Licensee  found  that 
upgrading  the  existing  units  is  not 
technicaOy  and  economically  feasible, 
and  now  proposes  to  increase  die 
capacity  from  IJOOO  to  1.900  kW  wifli  the 
installation  of  a  new  goO-kW  turbine- 
generator  unit  within  the  existing 
powerhouse.  Licensee  estimates  an 
average  annual  generation  of  13.S22.2D0 
kWh. 

k.  Purpose  of  Project  Licensee 
distributes  project  eneigy  to  local 
customers. 

1.  This  notice  also  consists  of  die 
following  standard  peu-agraiphs:  B  awi 
Dl. 

m.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  most  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST"  or  "MOTION  To 
INTERVENE",  as  apphcaUe.  and  the 
Project  Number  of  tfaie  particnlar 
applicatioB  to  which  the  fiiii^  is  in 
response.  Any  of  the  above  named 
documents  mnst  be  filed  by  providoig 
the  original  and  the  number  of  copies 
required  by  the  Commissian's 
regulations  to:  Kenneth  F.  Pkmb, 
Secretary.  Federal  Energy  Regulatory 
Commissioo.  825  Nordi  Capitol  Street 
N.E^  Wadiiogtan,  D.G  20428.  A  copy 
must  be  sent  to:  Fred  Springer,  Deputy 
Director.  Project  Management  Division 
of  Hydropower  Licensing.  Federal 
Energy  Regulatory  Commission.  Room 
208  RB  at  the  above  address,  and  to 
each  representative  of  the  licensee 
specified  in  the  particular  appbcatkm. 

2a.  Type  of  Application:  License 
(Under  5  MW). 
b.  Project  No:  3555-001. 
c  Date  Filed:  June  24. 1983. 

d.  Applicant:  Gty  of  Broken  Bow. 
Oklahoma. 

e.  Name  of  IYo|ect  Hugo  Water  Power 
Project. 

f.  Location:  On  TCiamir-hi  River  in 
Choctaw  County,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.SX:  791(a)-825(r). 

h.  Contact  Persoo:  Mr.  Richard  H. 
Davis.  Jr,  President  RAMEL  Corp^  Rt  S. 
Box  4813.  Nashville.  Arkansas  71852. 

i.  Comaient  Date  October  19. 1983. 
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j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers  Hugo  Dam  and 
Reservoir  and  would  consist  of:  (1)  a 
new  penstock  utilizing  a  section  of  the 
gated  spillway  near  the  right  river  bank 
(an  alternate  siphon  penstock  design 
will  be  considered);  (2)  a  new 
powerhouse  containing  a  tiu-bine- 
generator  unit  having  a  total  rated 
capacity  of  3.000  kW;  (3)  a  tailrace 
returning  flow  to  the  river  immediately 
downstream  of  the  spillway  stilling 
basin;  (4)  a  new  transmission  line, 
approximately  2,600  feet  long, 
connecting  to  an  existing  69-kV  line; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be 
16,600,000  kWh.  Project  energy  would  be 
sold  to  the  Public  Service  Company  of 
Oklahoma.  This  application  for  license 
was  filed  during  the  term  of  the 
Applicant's  preliminary  permit  for 
Project  No.  3555. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C  and  01. 

3a.  Tjrpe  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  4458-002. 

c.  Date  Filed:  February  1. 1983. 

d.  Applicant:  Middle  Fork  Irrigation 
District. 

e.  Name  of  P^pject:  Middle  For 
Irrigation  District  Hydroelectric. 

f.  Location:  On  Clear,  Eliot,  and  Coe 
Branches  of  the  Middle  Fork  Hood  River 
and  West  Evans  Creek,  in  Hood  River 
County,  Oregon. 

g.  FUed  Pursuant  to:  Energy  Security 
Act  1980  (18  U.S.C  SS  2705  2708  as 
amended). 

h.  Contact  Person:  Mr.  David  H.  Bick, 
P.E,  Michener  Associates,  Inc.,  P.O.  Box 
2176.  Tri-Cities,  Washington  99302. 

i.  Comment  Date:  October  3, 1983. 

j.  Competing  Application:  Project  No. 
6645-000.  Date  Filed:  8/27/82.  Notice 
issued  March  11, 1983. 

k.  Description  of  Project:  The 
proposed  project,  consisting  of  existing 
facilities  owned  by  the  Middle  Fork 
Irrigation  Distinct  (Disbict)  with 
developments  on  Clear,  Eliot  and  Coe 
Branches  of  the  Middle  Fork  Hood  River 
and  West  Evans  Creek  would  consist  of: 
(1)  an  existing  110-foot-high  dam  on 
Clear  Branch,  and  2  existing  dams  on 
West  Evans  Creek.  16-foot-high  and  15- 
foot-high;  (2)  an  existing  reservoir  on 
Clear  Branch  with  a  surface  area  of  80 
acres  and  a  storage  capacity  of  3,540 
acre-feet  at  a  surface  elevation  of  2,976 
feet  (msl):  (3)  2  existing  sediment  basins 
on  West  Evans  Creek;  (4)  3  existing 
penstocks  totaling  27,482  feet  in  length; 
(5)  an  existing  10-foot-high.  90-foot-long 
diversion  structiire  on  Eliot  Branch:  (6)  2 


existing  trapezoidal  canals  totaling 
14,784  feet  in  length  on  Coe  and  EHot 
Branches  respectively;  (7)  a  10-foot-high, 
90-foot-long  diversion  structure  on  Coe 
Branch;  (8)  4  penstocks  totaling  24,720 
feet  in  length;  (9)  3  powerhouses  with  a 
combined  rated  capacity  of  3,250  kW; 
and  (10)  a  2.3-mile-long  transmission 
line  tying  into  an  existing  District  line. 
Flows  from  Powerhouse  No.  3  will 
discharge  into  Rogers  Creek.  The 
combined  estimated  average  annual 
energy  output  would  be  22.72  million 
kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  Pacific  Power  and  Light 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9, 
B,  C  and  D3a. 

4a.  Type  of  Application:  Exempted  (5 
MW  or  less). 

b.  Project  No:  6167-003. 

c.  Date  Filed:  June  27, 1983. 

d.  Applicant:  Mr.  Ronald  Rulofson. 

e.  Name  of  Project:  EltapOm  Creek 
Hydroelectric. 

f.  Location:  On  Eltapom  Creek 
partially  within  the  Trinity  National 
Forest  in  Trinity  County,  California  near 
the  Town  of  Hyampom. 

g.  Filed  Pursuant  to:  Section  408  of 
Energy  Security  Act  of  1980  (16  US..C. 
2705,  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Louis  J. 
Simpson,  2704  Hartnell,  Suite  C. 
Redding,  California  96002. 

i.  Comment  Date:  September  26. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure  at  elevation 
2.225  feet;  (2)  a  36-inch-diameter.  2.700- 
foot-long  penstock;  (3)  a  powerhouse 
containing  generating  imits  with  a 
combined  rated  capacity  of  840  kW;  and 
(4)  a  2-mile-long,  12-kV  transmission  line 
connecting  the  powershouse  with  an 
existing  Pacific  Gas  and  Electiic 
Company  (PG&E)  transmission  line 
north  of  the  project. 

k.  Purpose  of  Project:  The  estimated 
3.7  million  kWh  of  project  energy  would 
be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C  and  D3a. 

5a.  Type  of  Application:  Exemption 
from  Licensing. 

b.  Project  No:  7187-000. 

c.  Date  Filed:  March  31, 1983. 


d.  Applicant:  Pankratz  Lumber 
Company. 

e.  Name  of  Project:  Boulder  Creek. 

f.  Location:  On  Boulder  Creek  near  the 
town  of  Marblemount  in  Skagit  County, 
Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  John  R. 
Pankratz,  Managing  Partner,  Pankratz 
Lumber  Company,  2707  NE  Blakeley  St.. 
Seattle,  Washington  98105. 

i.  Comment  Date:  September  23, 1983. 

j.  Competing  Application:  Project  No. 
6984-000.  Date  Filed:  January  6, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
6-foot-high  concrete  diversion  structure 
at  elevation  2,105  feet;  (2)  a  32-inch- 
diameter.  8,800-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
4,930  kW;  and  (4)  a  2.7-mile-long,  34.5- 
kV  transmission  line  connecting  the 
project  with  the  existing  Puget  Sound 
Power  and  Light  Company's  (PP&L) 
transmission  line  west  of  the  project. 

1.  Purpose  of  Project:  Project  energy 
would  be  sold  to  PP&L 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4,  B,  C 
and  D3a. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7219-001. 

c.  Date  Filed:  July  8, 1983. 

d.  Applicant:  Family  Power  Partners. 

e.  Name  of  Project:  Willow  Falls  Dam 
Hydroelectric  Project. 

f.  Location:  Willow  River  in  St.  Croix 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Doug 
Spaulding.  INDECO  of  Minnesota,  1500 
South  Lilac  Drive,  351  Tyrol  West 
Building,  Minneapolis,  Minnesota  55416. 

i.  Comment  Date:  October  17. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  existing 
160-foot-long,  and  60-foot-high 
reinforced  concrete  dam;  (2)  an  existing 
reservior  with  a  total  storage  capacity  of 
1,295  acre-feet;  (3)  the  renovation  of  an 
existing  powerhouse  approximately  1000 
feet  downstream  of  the  dam  and  an 
existing  50-inch-diameter  penstock 
running  from  the  dam  to  tile 
powerhouse;  (4)  the  proposed 
installation  of  a  1.0  MW  tiu-bine/ 
generator  with  an  estimated  annual 
power  generation  of  3.4  GWh;  (5)  a 
proposed  transmission  line  less  than  one 
mile  in  length;  and  (6)  appurtenant 
facilities. 

k.  Purpose  of  Project:  Applicant  plans 
to  sell  the  power  generated  to  the 
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Northern  States  Power  Coopany  \ 
lines  nifl  witkm  one  arile  of  the 
proposed  profcU  site. 

L  This  notice  also  consists  at  die 
follotviog  stendard  paragnphs:  AS.  A7. 
A9.  B.  C.  and  D2. 

m.  Propaeed  Scope  of  Studies  under 
Permit — A  pwlunkiaty  pennit,  if  issued, 
does  not  authorize  construction.  TTie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  tirae  (he  significant 
legal,  institutionalj^eogineering, 
environmental,  manieting,  economic  and 
financial  aspects  of  the  project  will  be 
defmed,  investigated  and  assessed  to 
support  an  investinent  dedskm.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warrsmted.  and,  if 
findings  are  positive  the  Applicant 
intends  to  sabrah  a  license  application. 
The  Applicanf  s  estimated  total  cost  for 
performing  these  studies  is  $25,000. 

n.  Purpose  of  Preliminary  Penwt — ^A 
preliminary  permit  does  not  authorize 
constuction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  tiie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  exandnations  to  determine 
the  engineering,  economic,  and 
enviroxunental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  informatioo  oeces&ary  lor 
inclusion  in  aiv^PPlicatiaa  for  a  lypnn* 

7a.  Type^ofApplicatioa:  Ex^nptioa  (S 
MW  or  leas). 

b.  Project  No:  7225-000. 

c.  Date  Filed:  April  IS.  1983. 

d.  Applicant:  Little  Salmon  River 
Estates,  Inc. 

e.  Name  of  Profect:  Fall  Creek. 

f.  Locatioa:  Oi  Fall  Cret^,  partiafiy 
within  the  BnreaB  of  Land' 
Management's  lands,  in  Adams  County, 
Idaho. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  Section  408  (16  U.S.C.  2705 
and  1706  as  amended). 

h.  Contact  Person:  Carl  L.  Myers,  750 
Warm  Springs  Avenue,  Boise.  Idaho 
83702. 

i.  Comment  Date:  September  26, 1983. 

j.  Description  of  ft-ojecL  The  proposed 
project  would  consist  of:  (1)  a  2-foot- 
high  diversion  strwctnre  at  elevatioo 
4,280  feet:  (2)  a  12-inch-diaxneter,  6.500- 
foot-long  penstock;  (3)  a  powerhouse  at 
elevation  2.B80  feet  containing  a 
generating  wait  with  a  rated  capacity  of 
600  kW:  and  (4)  a  transmissioa  line.  The 
average  annual  energy  generatuMi  iB 
estimated  to  be  2J46.000  kWh. 

k.  Purpose  of  Project  Power  woidd  be 
sold  to  a  local  otili^. 


L  This  notice  also  ooonsts  of  ^ 
following  sUndaid  paragriiphr  Al.  A9. 
B.  C.  D3a. 

8a.  Type  of  Application:  l¥eliaiinaiy 

Permit 

b.  Project  No:  7250-000. 

c.  Date  F9ed:  April  29. 1983. 

d.  Applicant:  City  of  Bnddey. 

e.  Name  of  Project  South  Prairif 
Creek. 

f.  Location:  On  South  Prairie  Cred  in 
Pierce  Co«iiity,  Washii^oa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  IB  U.S.C.  791(a}-82Str). 

h.  Contact  Person;  Mr.  MIL  Mayor. 
City  of  Buckley,  P.O.  Box  "D".  Buckley. 
Washington  98321. 

i.  Comment  Date  September  23. 1983. 

j.  Competii^  Application:  ftv^ect  Ma 
7215.  Date  filed:  4/11/83.  Public  aotice 
issued:  5/25/83. 

k.  Descriptioa  of  I¥oject:  The 
proposed  project  would  consist  o£  (1)  a 
5-foot-high  diversion  structure  at 
elevation  of  1.421  feet  (2)  a  54-iacb- 
diameter.  8.600-ibot-ioi^  penstock:  (3)  a 
powerhouse  at  elevatioa  956  feet 
containing  a  generating  unit  with  a  rated 
capacity  of  4.286  kW;  and  (4)  a  2-mile- 
long  transmission  line.  The  Applicant 
estimates  a  19LO0O.O00  kWh  average 
annual  eoei^y  production.  A  preibinnary 
permit  if  issned  does  not  authorize 
constructioiL  The  Applicant  has 
requested  a  38-inaoth  pennit  in  winch  to 
conduct  feaaibihty  stwhes  and  prepare  a 
license  appUcatioa  at  a  cost  of 
$75,000in. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs  A8i,  Aft 
B.  C,  D2. 

9a.  Type  of  Applicatian:  Exemptioa  (S 
MW  or  Less). 

b.  Project  No:  7278-OOa 

c.  Date  Filed:  May  16, 1983. 

d.  Applicant:  Donald  S.  Benson. 

e.  Name  of  Project  Fall  Creek. 

f.  Location:  On  Fall  Creek,  near 
American  Falls,  in  Power  County.  Idaho. 

g.  Filed  Pursuant  ta-  Energy  Secmity 
Act  of  1980,  Secton  408, 10  U.S.C.  2705. 
and  2708  as  amended. 

h.  Contact  Person:  Dale  Hatch.  Cook 
Electric  Company,  P.O.  Box  1071.  Twin 
Falls,  Idaho  83301. 

i.  Comment  Data-  September  3a  1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high,  15-foot-l(M)g  coiuavte  diversian 
structure  at  elevation  4.390  feet  (2)  a 
5,000-foot-long,  30-inch-diameier  steel 
penstock:  (4)  a  powerhouse  nmtainin^ 
one  generating  unit  rated  at  150  kW;  and 
(5)  a  transmission  line.  The  avenge 
armual  energy  generation  is  estimated  to 
be  1.2  minion  kWh. 

k.  Purpose  of  Project  Power  would  be 
sold  to  Idaho  Power  Company. 


I.  This  notice  also  connsts  of  die 
following  stendard  paragraphs:  Al.  Aft 
B,  C  D3a. 

10a.  Type  of  Appbcatioit:  hGnor 
License  (S  MW  or  Less). 

b.  Project  No:  7281-000. 

c.  Date  Filed:  May  16. 1983. 

d.  Applicant  Madera  Irrigation 
District 

e.  Name  of  Project  Lateral  8.2 
Hydroelectric 

f.  Location:  On  Borean  of 
Reclamation's  Madera  Canal  in  Madera 
County,  California,  near  the  town  of 
Madera. 

g.  nied  Pursnant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contect  Person:  Mr.  Robert  L 
StanfieUL  General  Manager-Chief 
Engineer.  12152  Road  28V4,  Madera. 
California  93637. 

i.  Comment  Date:  October  17.  liW3. 

j.  Description  of  Project:  The  proposed 
project  would  consist  at  (1]  five 
powerplants  located  at  stetions  61  .f  2ft 
104  +  00.182-i-0a231+aftand372-|- 
00,  each  i^ant  oontainii^  a  aingie 
generating  unit  with  a  mmhtned  rated 
capacity  of  8B0  kW:  and  (2)  five  1.25- 
mile-long  ti  iinsmissiaB  hnes  connecting 
the  plants  to  an  existing  Pacific  Gas  and 
Electric  Company  tranaMiasioa  line.  The 
estimated  amnal  energy  output  would 
be  4,500,000  kWh. 

k.  ParpoaeoflVoject  Project  power 
wiU  be  sold  to  Pacific  Gas  and  Bectric 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,C. 

m.  Agenqr  Comments:  Dl. 

11a.  Type  of  Application:  Exemption 
(Sraafl  Conduit  Facility). 

b.  Project  No:  7283-000. 

c.  Date  Filed-  May  17. 1983. 

d.  Apphcant  Calaveras  Public  UtiHty 
District 

e.  Name  of  Project  CPUD  Pipeline 
Hydroelectric. 

t.  Location:  On  Applicant's  water 
supply  distribution  pipeline  system 
which  receives  its  water  from  die  Jeff 
Davis  Reservoir,  near  the  town  of 
Mokelumne  Hill  in  Calaveras  County. 
California. 

g.  Filed  Pursuant  to:  Energy  Secorily 
Act  of  1960  (16  U.S.C  2705  and  2708  as 
amended). 

h.  Contact  Person:  Ms.  Sally  Lewis. 
Secretary-Manager,  Calaveras  Public 
UUlity  District  PX).  Box  66ft  San 
Adreas,  California  9524ft 

i.  Comment  Date:  September  30, 1983. 

j.  Description  <rf  IVoject  The  proposed 
project  would  consist  at  (1)  three 
powerhouses  located  on  the  »Tr»«Hi^ 
pipehEtf  system,  at  stetions  236  -f  2S, 
376  +  65  and  608  +  90,  each  containing 
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two  generatiiig  units  with  a  combined 
rated  capacity  of  250  kW;  and  (2) 
connections  to  an  existing  12-kV  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  estimated  average  annual 
energy  output  for  the  project  would  be 

Looaooo  kWh. 

Purpose  of  Exemption. — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,C 

m.  Agency  Comments:  D3b. 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7287-000. 

c.  Date  Filed:  May  17, 1983. 

d.  Apphcant:  Hamilton  Associates. 

e.  Name  of  Project-  Hamilton  Project 

f.  Location:  Skagit  County, 
Washington,  on  Cumberland  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-fl25(r). 

h.  Contact  Person:  Mr.  Joel  Rector, 
4832  Colony  Circle.  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  October  17, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following 
features:  (1)  a  5.5-foot-high  concrete 
diversion  weir  at  an  elevation  of  1800 
feet;  (2)  a  900-foot-long  pipeline  and 
penstock;  (3)  a  surge  tank;  (4)  a 
powerhouse  containing  a  500-kW 
generating  unit;  (5)  a  tailrace  discharging 
flows  back  mto  Cumberland  Creek  at 
elevation  300  feet;  and  (6)  a  0.75-mile- 
long  transmission  line.  Applicant 
estimates  an  average  annual  energy 
production  of  21.3  million  kWh. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  surrounding  northern 
Washington  electric  systems. 

I.  This  notice  also  consists  of  the 
following  standard  paragr^hs:  A6,  A7, 
A9.  B.  C.  D2. 

13a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7292-000. 

c  Date  Filed:  May  17. 1983. 

d.  Applicant:  Umatilla  Associates. 

e.  Name  of  Project:  Umatilla  Power 
Project. 

f.  Location:  On  Umatilla  River,  in 
Umatilla  County,  near  the  town  of 
Umatilla,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  ContactPerson:  Mr.  Tom  Forbes 
P.O.  Box  421.  Mercer  Island,  WA  98040. 


with  a  copy  to:  Joel  Rector,  Esquire,  4832 
Colony  Circle,  Salt  Lake  City,  Ut  84117. 

i.  Comment  Date:  October  17, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  two 
developments.  Development  No.  1 
would  consist  of  a  powerhouse  at  the 
base  of  the  Biu«au  of  Reclamation's 
existing  Threemile  Falls  Diversion  Dam. 
The  powerhouse  would  have  a  rated 
capacity  of  2.500  kW.  operating  under  a 
head  of  23  feet  and  producing  about  4 
miUion  kWhs.  The  project  would  be 
connected  to  either  the  existing  Umatilla 
Electric  Cooperative  transmission  line 
adjacent  to  the  project  site,  or  to  an 
existing  Pacific  Power  &  Light 
Company's  hne  within  2  miles  of  the 
project  site.  Development  No.  2  would 
consist  of:  (1)  an  intake  structure  on  the 
West  Extension  Irrigation  Canal;  (2)  an 
84-inch-diameter,  800-foot-long  penstock 
leading  to:  (3)  a  powerhouse  to  contain 
two  turbine-generating  units  with  a  total 
rated  capacity  of  3,700  kW,  operating 
under  a  head  of  135  feet  and  producing 
about  6.3  million  kWhs.  The  project 
would  be  connected  to  an  existing 
Pacific  Power  &  Light  Company 
substation  adjacent  to  the  development 
site,  the  AppUcant  seeks  a  36-month 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project 
and  preparing  an  FERC  license 
application.  No  new  road  would  be 
required  to  conduct  the  studies. 
Applciant  estimates  the  cost  of  the 
studies  to  be  about  $125,000. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  project  power  to  a 
nearby  utility. 

1.  This  notice^lso  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C.  and  D2.. 

14a.  Type  of  Application:  Exemption 
(5MW  or  Less). 

b.  Project  No:  7318-000. 

c.  Date  Filed:  May  26, 1983. 

d.  Applicant:  Consolidated  Power 
Company. 

e.  Name  of  Project:  Kirtley— York. 

f.  Location:  On  Big  Wood  River  in 
Blaine  County,  Idaho. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  Section  408  (16  U.S.C  2705 
and  2708  as  amended}. 

h.  Contact  Person:  Ted  C.  Divine. 
President  Rotomatic  Irrigation.  Inc.,  P.O. 
Box  133,  Bellevue.  Idaho  83313. 

i.  Comment  Date:  October  3. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  3-foot- 
high  diversion  structure  at  elevation 
5,256  feet;  (2)  a  150-foot-wide,  5-foot- 
deep.  6,000-foot-long  feeder  canal;  (3)  a 
surge  pond  with  a  gross  storage  capacity 
of  2-acre-feet;  (4)  two  80-inch-diameter, 
93-foot-long  penstocks:  (5)  a  powerhouse 
at  elevation  5,223  feet  containing  a 
generating  unit  with  a  rated  capacity  of 


600  kW;  and  (6)  a  300-foot-long 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be 
3,350,000  kWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utili^. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B,  C,  D3a. 

15a.  Type  of  Application:  Exemption 
(5MW  or  Less).  \ 

b.  Project  No:  7326-000. 

c.  Date  Filed:  June  1. 1983. 

d.  Applicant:  China  Flat  Company. 

e.  Name  of  Project  China  Flat. 

f.  Location:  On  China  Creek  partially 
within  Six  Rivers  National  Forest  in 
Humboldt  County,  California. 

g.  Filed  Purauant  to:  Energy  Security 
Act  of  1980  Section  408  (J6  U.S.C.  2705 
and  2708  as  amended). 

h.  Contact  Person:  Mr.  Albert  R 
Hodgson.  China  Flat  Company,  P.O.  Box 
269,  Willow  Greek,  California  95573. 

i.  Comment  Date:  September  26, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high  diversion  structure  at  elevation 
1.400  feet;  (2)  an  18-inch-diameter, 
4,000-foot-long  penstock;  (3)  a 
powerhouse  at  elevation  560  feet 
containing  a  generating  unit  with  a  rate 
capacity  of  640  kW;  and  (4)  a  100-foot- 
long  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
bel.4MWh. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C.  D3a. 

16a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7343-000. 

c.  Date  Filed:  June  6. 1983. 

d.  Apphcant  Birch  Creek  Hydro,  Inc. 

e.  Name  of  Project:  North  Fork  Oak 
Creek. 

f.  Location:  On  North  Fork  Oak  Creek, 
near  Independence,  in  Inyo  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Thomas  Miller, 
Birch  Creek  Hydro,  Inc.,  2210  Wilshire 
Blvd.,  #789,  Santa  Monica,  CaUfomia 
90403. 

i.  Comment  Date:  October  17, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  20  to  30- 
foot-high,  400-foot-long,  diversion 
structure  at  elevation  6020  feet 
providing  35  acre-feet  of  pondage;  (2)  a 
3-foot-diameter,  15,500-foot-long 
combination  pipeline/penstock;  (3)  a 
powerhouse  containing  dual  turbine- 
generator  units  with  a  total  installed 
capacity  of  3.0  MW  and  an  average 
annual  generation  of  12.66  GWh;  and  (4) 
0.25  miles  of  transmission  line.  Project 


power  would  be  sold  to  Southern 
California  Edison  Company.  The  project 
would  be  located  ttrithin  the  Inyo 
National  Forest. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $201,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7, 
A9,  B.  C.  D2, 

17a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7403-000. 

c.  Date  Filed:  June  24, 1983. 

d.  Apphcant:  Town  of  Wilmington. 
New  York. 

e.  Name  of  Project:  Wilmington  Water 
Power  Project. 

f.  Location:  On  the  Ausable  River  in 
Essex  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Contact  Person:  Donal  S.  DeMacy. 
Supervisor,  Town  Hall.  Wilmington. 
New  York  12997. 

i.  Comment  Date:  September  23, 1983. 

j.  Competing  Application:  Project  No. 
7095-000:  Date  Filed:  February  22. 1983. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  an  existing  concrete  dam. 
230  feet  long  and  16  feet  high,  with  an 
ogee  spillway  section;  (2)  a  reservoir 
having  minimal  pondage;  (3)  an  existing 
intake  structure  and  short  penstock,  at 
the  left  dam  abutment,  leading  to:  (4)  a 
new  powerhouse  containing  2  turbine- 
generator  units  rated  at  180  kW  each  for 
a  total  rated  capacity  of  360  kW;  (5)  a 
tailrace  returning  flow  to  the  river 
approximately  70  feet  downstream  of 
the  dam;  (6]  a  new  17.4-kW 
transmission  line,  approximately  200 
feet  long:  and  (7)  appurtenant  facilities. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
1.600,000  kWh.  Project  energy  would  be 
sold  to  the  New  York  State  Electric  ft 
Gas  Company,  the  Applicant  states  that 
the  existing  dam  and  other  project 
facilities  are  owned  by  the  Town  of 
Wilmington.  New  York. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9, 
B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies,  Applicant  would  prepare  an 
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application  for  an  FERC  license. 
Applicant  estimates  the  cdst  of  the 
studies  under  the  permit  would  be 
$30,000. 

18a.  Type  of  Application:  Preliminary' 
Permit. 

b.  Project  No:  7407-000. 

c.  Date  Filed:  June  27. 1983. 

d.  Applicant:  China  Flat  Company. 

e.  Name  of  Project:  Ruby  Creek. 

f.  Location:  On  Ruby  Creek,  near 
Willow  Creek,  in  Humboldt  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Albert  E. 
Hodgson.  China  Flat  Company.  P.O.  Box 
269.  Willow  Creek.  California  95573. 

i.  Comment  Date:  October  21, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
a  4-foot-high.  40-foot-long,  diversion 
structure  at  elevation  2400  feet;  (2)  a  24- 
inch-diameter,  4.000-foot-long  pipeline; 
(3)  an  18-inch-diameter,  1.000-foot-long 
penstock:  (4)  a  powerhouse  with  a  total 
installed  capacity  of  210  kW  and  an 
average  annual  generation  of  1.8  GWh; 
and  (5)  300  feet  of  12.5-kV  transmission 
line.  Project  power  would  be  sold  to 
Pacific  Gas  and  Electric  Company.  The 
project  will  impact  lands  of  the  Six 
Rivers  National  Forest. 

A  preliminary  permit  if  issued,  does 
not  authorize  construction.  The 
Apphcant  seeks  a  36-month  permit  to 
study  the  feasibility  of  construction  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $10,000  to  $15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B,  C,  D2. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7416-000. 

c.  Date  Filed:  July  1, 1983. 

d.  Applicant:  CFS  Hydroelectric 
Associates. 

e.  Name  of  Project:  Fall  Creek. 

f.  Location:  On  Fall  Creek  in  Nevada 
County,  California  within  the  Tahoe 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Kirk  Rector, 
Sr.,  V.P.  Diversified  Products.  CFS.  Suite 
500,  324  South  State  Street,  Salt  Lake 
City.  Utah  84111. 

i.  Comment  Date:  October  3, 1983. 

j.  Competing  Application:  Project  No. 
6967-000;  Date  Filed  December  27. 1982. 
Notice  issued  April  4. 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  a 
diversion  structure  at  elevation  5,188 
feet;  (2)  a  36-inch-diameter.  5,287-foot- 
long  buried  pressure  pipeline;  (3)  a  24- 
inch-diameter,  3,300-foot-long  penstock; 
(4]  a  powerhouse  containing  a  single 


generating  unit  with  a  rated  capacity  of 
4.900  kW,  operating  under  a  head  of 
2,000  feet-and  (5)  a  1-mile-long.  e9-kV 
transmission  line  tying  into  an  existing 
Pacific  Gas  and  Electric  Company  line. 
The  estimated  average  annual  energy 
output  would  be  11  million  kWh. 

A  preliminary  permit  if  issued  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibiUty  of  constructing  and 
operating  the  project  No  new  access 
road  will  be  needed  for  the  purpose  of 
conducting  these  studies.  The  estimated 
cost  for  conducting  these  studies  is 
$50,000. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

m.  Hiis  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  A9. 
B.C. 

n.  Agency  Comments:  D2. 

20a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7468-000. 

c.  Date  Filed:  July  28. 1983. 

d.  Applicant:  Kentucky  Hydro 
Associates. 

e.  Name  of  Project  Taylorsville  Dam 
Hydroelectric  Project 

f.  Location:  Spencer  County, 
Kentucky,  Salt  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Bruce  J. 
Wrobel.  Mitex.  Ina,  91  Newbury  Street 
Boston.  Massachusetts  02116. 

i.  Comment  Date:  October  24. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  a  U.S.  Army  Corps 
of  Engineers'  dam  and  reservoir.  Project 
No.  7468  would  consist  of:  (1)  a 
proposed  extension  of  the  existing  outlet 
works  at  the  dam  with  the  installation  of 
a  gated  junction  chamber  which  would 
allow  for  the  diversion  of  water  (2)  the 
proposed  installation  of  a  vertical  slide 
gate  to  control  the  flow  of  diverted 
water  into  a  proposed  400-foot-long;  10- 
foot-diameter  penstock;  (3)  a  proposed 
powerhouse  containing  two  turbine/ 
generator  units  with  a  total  installed 
capacity  of  6.4  MW:  (4)  a  proposed 
tailrace  channel  approximately  900  feet 
long;  (5)  a  proposed  transmission  line 
approximately  four  miles  in  length;  and 
(6j  appurtenant  faciUties.  Applicant 
estimates  the  average  annual  energy 
production  to  be  15.0  GWh. 

k.  Purpose  of  Project  The  Applicant 
plans  to  sell  the  power  generated  at  the 
site  to  the  Kentucky  Utilit)'  Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit. — A  preliminary  permit  if  issued. 


does  not  authorize  cxBistniction.  The 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $70,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

21a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7372-000. 

c.  Date  Filed:  May  15, 1983. 

d.  Applicant:  Fluid  Energy  Systems. 
Inc. 

e.  Name  of  Project:  South  Fork  Kem 
River  Hydroelectric  Power  Project. 

f.  Location:  On  the  South  Fork  Kem 
River.  15  and  19  miles  northeast  of 
Isabella  Lake  near  the  Town  of 
Kemville,  in  Tulare  County.  Cahfomia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  K.  Thomas  Miller. 
President  Fluid  Energy  Systems,  Ina. 
2210  Wilshire  Blvd.  No.  699.  Santa 
Monica.  Cahfomia  90403. 

i.  Comment  Date:  October  12. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  two 
developments.  Mile  43  and  Ball 
Mountain.  The  Mile  43  development 
would  consist  of:  (1)  a  60-  to  80-foot-high 
concrete  earthfill  dam;  (2)  a  28-acre 
reservoir  with  a  storage  capacity  of 
1,100  acre-feet  at  normal  reservoir 
elevation  of  5,840  feet;  (3)  a  9,500-foot- 
long.  6-foot-diameter  buried  pipeline/ 
penstock  to  the  new  powerhouse;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
2,950  kW  and  tailrace;  and  (5)  a  12.5- 
mile-long  transmission  line.  The  average 
annual  energj'  output  will  be  13  million 
kWh.  The  Bail  Mountain  development 
would  consist  of:  (1)  a  60-  to  80-foot-high 
concrete  earthfill  dam;  (2)  a  9-acre 
reservoir  with  a  storage  capacity  of  348 
acre-feet  at  normal  reservoir  elevation 
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of  6,800  feet-  (3)  a  17.200-foot-long.  6- 
foot-diameter  buried  pipeline  to  the 
powerhouse;  (4)  a  powerhouse  with  two 
generating  units  with  a  total  installed 
capacity  of  9.298  kW  and  tailrace;  and 
(5)  a  7.8-mile-long  transmission  line  to 
the  Mile  43  development  The  average 
annual  energy  output  of  the  Bfdl 
Mountain  development  will  be 
approximately  41.1  million  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering,  environmental  and 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $450,000. 
No  new  roads  would  be  required  to 
conduct  the  studies.  Each  development 
will  require  6  earth  core  samples  and  2 
excavated  trenches  in  the  vicimty  of  the 
powerhouse,  pipelines,  and  dams.  These 
excavations  will  be  refilled  and  the 
surrounding  area  restored  to  its  original 
state. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Southern  California 
Edison  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B.  C,  D2. 

22a.  Type  of  Application:  Exemption. 

b.  Project  No:  5130-001. 

c.  Date  Filed:  June  2, 1983. 

d.  Applicant  Floyd  N.  Bidwell. 

e.  Name  of  Project:  Lost  Creek  #11. 

f.  Location:  On  Lost  Creek  partly 
within  the  Lassen  National  Forest  in 
Shasta  County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  Louis  J. 
Simpson.  2704  Hartnell.  Suite  C, 
Redding,  California  96002. 

i.  Comment  Date:  September  19, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  diversion  structure  at  elevation 
2,845  feet;  (2)  a  2,000-foot-long,  57-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  single  generating  uiut  with 
a  rated  capacity  of  455  kW,  operating 
under  a  head  of  85  feet;  and  (4)  a  2,500- 
foot-long.  12-kV  transmission  line. 

k.  Purpose  of  Project  The  estimated 
3.36  million  kWh  of  project  energy 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B,  C  and  D3a. 

23a.  Type  of  AppUcation:  Exemption 
from  Licensing. 

b.  Project  No:  6944-000. 

c  Date  Filed:  December  17. 1982. 

d.  Applicant:  Douglas  Water  Power 
Company. 


e.  Name  of  Project  Cripple  Creek 
Water  Power  Project 

f.  Location:  On  Cripple  Creek  A  South 
Fork  Cripple  Creek,  near  Estacada,  in 
Clackamas  County,  Oregon. 

g.  Filed  Pursuant  to:  Section  406  of  the 
Energy  Security  Act,  16  U.S.C.  2705  and 
2708  as  amended. 

h.  Contact  Person:  Mr.  Douglas  Pegar. 
Douglas  Water  Power  Company,  540 
East  First  Street  Gladstone.  OR  97027 
with  a  copy  to  Craig  Scott,  2550  S.E.  9th 
Court,  Gresham,  Oregon  97030. 

i.  Comment  Date:  September  21, 1983. 

j.  Competing  AppUcation:  Project  No. 
6200..  Application  filed  on  April  a  1982. 
Notice  of  the  application  was  issued  on 
June  14, 1982,  and  expired  on  August  19, 
1982. 

k.  Description  of  Project:  The 
proposed  nin-of-the-river  project  would 
consist  of:  (1)  an  intake  structure  on 
South  Fork  Cripple  Creek  at  elevation 
4,100  feet  connected  to;  (2)  a  13,500-foot- 
long.  24-inch-diameter  steel  penstock;  (3) 
two  additional  intake  structures  located 
on  Cripple  Creek  and  South  Fork  Cripple 
Creek  at  elevation  2.050  feet  each 
connected  to:  (4)  a  24-inch-diameter 
steel  penstock,  one  2.000  feet  long  and 
the  other  2.200  feet  long  joining  in  a 
"wye"  and  continuing  for  an  additional 
900  feet  (5)  a  powerhouse  to  contain  one 
3-MW  and  two  0.4-MW  generating  units 
operating  under  heads  of  2,100. 400  and 
400  feet  respectively,  and  producing  13 
million  kWh  of  energy  annually;  and  (6) 
a  buried  300-foot-long,  13-kV 
transmission  line  to  connect  to  an 
existing  Portland  General  Electric 
Company  transmission  line. 

I.  Purpose  of  Project  The  project 
energy  will  be  sold  to  the  Portland 
General  Electric  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  A9i 
B,  C.  D3a.  J 

24a.  Type  of  Application:  Minor 
License.  ' 

b.  Project  No.:  7269-000. 

c.  Date  Filed:  March  14. 1983. 

d.  Applicant:  {ames  B.  Boyd  and  )anet 
A.  Boyd. 

e.  Name  of  Project  Jim  Boyd  Power 
Project 

f.  Location:  On  Umatilla  River,  in 
Umatilla  County,  near  Hermiston, 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«23(r). 

h.  Contact  Person:  Mr.  Philip  P.  W. 
Yates,  Attorney  at  Law.  Woodlard 
Building.  Suite  SOa  813  S.W.  Alder 
Street,  Portland.  Oregon  97204. 

i.  Comment  Date:  October  12, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  a  diversion  structure  in  the  form  of 


30-  to  36-inch-diameter  boulders  across 
the  Umatilla  River  (2)  a  5.300-foot-long 
canal  to  transport  the  water  to;  (3)  two 
80-foot-long  penstocks.  78  inches  and  90 
inches  in  diiameters,  leading  to;  (4)  a 
powerhouse  to  contain  two  turbine- 
generating  units  with  a  total  capacity  of 
1,095  kW.  operating  under  a  head  of  30 
feet  and  producing  about  4.23  million 
kWhs;  and  (5)  a  150-foot-long  tap  line  to 
an  existing  Pacific  Power  ft  Light 
Company  transmission  line.  Applicant 
estimates  the  cost  of  the  project  to  be 
about  $1.12  million. 

k.  Purpose  of  Project  The  applicant 
has  proposed  to  sell  the  project  power  to 
the  Pacific  Power  &  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  and  D2. 

25a.  Type  of  Application:  Major 
License  (over  5  MW).  . 

b.  Project  No.:  2go&-001. 

c.  Date  Filed:  June  14. 1983. 

d.  Applicant:  Town  of  New  Roads, 
Louisiana. 

e.  Name  of  Project  Lock  and  Dam  No. 
3. 

f.  Location:  Near  the  town  of  Colfax, 
Grant,  Natchitoches  and  Rapides 
Parishes.  Louisiana,  on  the  Red  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  J.  B.  Lancaster,  Jr., 
V.P..  Forte  and  Tablada.  Inc..  P.O.  Box 
64844,  Baton  Rouge.  Louisiana  70896. 

i.  Comment  Date:  October  17, 1983. 

■).  Description  of  Project  The  proposed 
project  would  be  located  at  the 
proposed  US.  Army  Corps  of  Engineers 
Lock  and  Dam  #3  of  the  Red  River 
Waterway  Project  The  proposed 
hydroelectric  facility  would  consist  of  a 
new  powerhouse  containing  three 
turbine-generators  with  a  total  rated 
capacity  of  54  MW  built  integrally  to  the 
south  abutment  of  the  Corps'  proposed 
gated  spillway  structure,  a  tailrace 
channel,  a  switchyard  and  a  1-mile-long 
230-kV  transmission  line.  The 
transmission  line  would  be  connected  to 
an  existing  Central  Louisiana  Electric 
Company  transmission  Une.  The 
Applicant  plans  to  construct  the  project 
concurrently  with  the  Corps' 
construction  of  Lock  and  Dam  *3.  The 
project  would  generate  up  to  231.000,000 
kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the 
Louisiana  Energy  and  Power  Authority. 
This  application  was  filed  during  the 
term  of  the  preliminary  permit  issued  to 
the  Town  of  New  Roads,  FERC  Project 
No.  2908-000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
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2ea.  Type  of  ^plications:  Exemption 
from  Licensing  (5  MW  or  Less  Capacity). 

b.  Project  No,:  7052-000. 

c.  Date  Filed:  February  2, 1983. 

d.  AppUcant:  City  of  Portland.  Oregon. 

e.  Name  of  Project  Ground  Water 
Pumping  Station. 

f.  Location:  Multnomah  County. 
Oregon;  Powell  Butte  Reservoir. 

g.  FUed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  igea  16  U.S.C. 
2705  and  2706  as  amended. 

h.  Contact  Person:  James  Doane.  Asst. 
Chief  Engineer.  Bureau  of  Water  Works. 
1800  S.W.  6th  Avenue,  Portland,  Oregon 
97201. 

i.  Comment  Date:  September  16, 1983. 

(.'Description  of  Project  The  proposed 
project  would  utilize  three  existing 
water  supply  conduits  carrjing  water 
from  an  existing  diversion  dam  at 
elevation  749  feet  and  consist  of:  (1)  a 
powerhouse  containing  six  pump- 
turbines  with  a  total  installed  capacity 
of4,500kW;  and  (2)  a  switchyard.    • 

k.  Purpose  of  Project:  The  proposed 
project  would^operate  as  a  pumping 
station  during  low  flow  periods, 
pumping  water  into  an  existing  50 
million  gallon  Powell  Butte  storage 
reservoir.  However,  during  the  surplus 
flow  duration,  the  water  would  flow 
fixim  the  reservoir  to  the  proposed 
project,  generating  power  which  would 
be  used  by  the  City  of  Portland  in 
operation  of  its  water  supply  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  A9, 
B,  C  and  D3a. 

27a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7171-000. 

c.  Date  Filed:  March  23, 1983.  revised 
on  June  13, 1983. 

cL  Applicant:  Town  of  Lake  City. 
Colorado. 

e.  Name  of  Project  Henson  Creek. 

f.  Location:  Hinsdale  County. 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-^825(r). 

h.  Contact  Persqn:  Honorable  Robert 
Hall.  Mayor.  Town  of  Lake  City, 
Colorado.  P.O.  Box  409.  Lake  City. 
Colorado  81235. 

i.  Comment  Date:  October  7. 1983. 

j.  Description  of  Project:  "The  proposed 
project  would  consist  of  five 
developments  located  on  the  following 
tributaries  of  Henson  Creek:  El  Paso 
Creek.  Nellie  Creek,  Modoc  Creek,  and 
Alpine  Gulch.  The  developments 
proposed  herein  are  all  unconstructed 
and  are  described  as  follows: 

(A)  Site  No.  1— Upper  Capitol  City 
Drop  would  consist  of:  (1)  a  concrete 
grated  intake;  (2)  approximately  one  half 
mile  of  steel  or  concrete  penstock  with  a 
diameter  of  20  inches  to  30  inches:  (3)  a 


steel  or  concrete  powerhouse,  18  feet  by 
20  feet  housing  one  turbine  unit  with  a 
rated  capacity  of  500  kW  located  on 
Henson  Creek;  (4)  600  feet  of  feeder 
transmission  line  at  14,400  volts:  (5)  a 
fenced  transformer  and  (6)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  enei^gy  generation  would 
be  1,400.000  kWh. 

(B)  Site  No.  2— Lower  Capitol  City/H 
Paso  Creek  Drops  would  consist  of:  (1) 
two  headgates,  one  on  Henson  Creek, 
the  other  on  El  Paso  Creek;  (2) 
approximately  one  half  mile  of 
penstocks.  36  inches  to  48  inches  in 
diameter  servicing  the  Lower  Capitol 
City  Drop:  and  approximately  3.960  feet 
of  penstock.  10  inches  to  18  inches  in 
diameter  servicing  the  El  Paso  Creek 
Drop.  The  El  Paso  Creek  Drop  will  have 
a  log  diversion  structure  and  a  grated 
trashrack  at  the  penstock  intake;  (3)  the 
powerhouse,  located  at  the  confluence 
of  El  Paso  Creek  and  Henson  Creek,  will 
contain  two  turbine/generators  with  a 
total  rated  capacity  of  1,250  kW;  (4)  200 
feet  of  feeder  transmission  line  al  14.400 
volts:  and  (5)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  t>e 
3.500.000  kWh. 

(C)  Site  No.  3— Nellie  Cr^ek  Drop 
would  consist  ot  (1)  a  grated  headgate 
intake:  (2)  approximately  one  mile  of 
penstock.  16  inches  to  20  inches  in 
diameter  (3)  a  powerhouse  located  at 
the  confluence  of  Nellie  Creek  and 
Henson  Creek  housing  one  turbine/ 
generator  unit  with  a  rated  capacity  of 
750  kW;  (4)  a  fenced  transformer  (5)  100 
feet  of  feeder  transmission  line  at  14.400 
volts;  and  (6)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
2.160,000  kWh. 

(D)  Site  No.  4 — Henson  Townsite  Drop 
would  consist  of:  (1)  a  headgate;  (2) 
approximately  7.290  feet  of  penstock.  48 
inches  in  diameter  (3)  a  concrete 
diversion  structure  approximately  8  feet 
high  and  20  feet  long:  (4)  a  powerhouse 
located  approximately  one  mile  below 
the  Ute  and  Ulay  damsite.  with  a 
minimum  installed  capacity  of  1,000  kW: 
(5)  a  fenced  transformer  (6J 100  feet  of 
feeder  transmission  line  at  14.400  volts; 
and  (7)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2,800,000 
kWh. 

(E)  Site  No.  S— Alpine  Gulch  Drop 
would  consist  of:  (1)  a  gated  intake 
structiu«':  (2)  approximately  one  mile  of 
penstock.  14  inches  to  18  inches  in 
diameter;  (3)  a  log  diversion  structure: 
(4)  a  powerhouse  structure  located  at 
the  confluence  of  Alpine  Gulch  and 
Henson  Creek;  (5)  a  fenced  transformer 
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(6)  100  feet  of  feeder  transmission  line  at 
14.400  volts;  and  (7)  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  energy  generation  would 
be  1.40a000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  Colorado  Ute  Electric 
Association  would  purchase  or  wheel 
the  power  to  another  purchaser. 
Interconnection  would  be  with 
transmission  lines  of  the  Gunnison 
Electric  Association  (R.Ej\.). 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6.  A7. 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  tmder 
Permit:  A  preliminary  pennit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic  environmental, 
historic  and  recreational  aspects  of  the 
project.  Depending  on  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$45,000. 

28a.  Type  of  Application:  License 
(Major). 

b.  Project  No.:  2491-003. 

c.  Date  Rled:  May  5, 1982  and 
amended  on  July  15, 1983. 

d.  Applicant:  Northern  States  Power 
Company. 

e.  Name  of  Project:  Jim  Falls  Project. 

f.  Location:  On  the  Chippewa  River  in 
Chippewa  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-fl25(r). 

h.  Contact  Person:  Mr.  E.  M.  Theisen, 
President,  Northern  State  Power 
Company,  100  North  Barstow  Street, 
P.O.  Box  8,  Eau  Claire.  Wisconsin  54702 
and  Mr.  William  J.  Madden.  Jr.,  Esq.. 
Debevoise  and  Liberman,  1200 
Seventeenth  Street,  N.W..  Washington, 
D.C.  20036. 

i.  Comment  Date:  October  7, 1983. 

j.  Description  of  Project:  The  existing 
project  is  a  single  development  with  a 
nominal  head  of  55  feet  and  utilizes  the 
existing  Jim  Falls  Dam  with  its  impound 
reservoir  known  as  Old  Abe  Lake.  The 
project  consists  oft  (1)  a  9.500-foot-long 
diversion  dam  with  earth  dikes  and 
spillway  control  structures;  (2)  a  4,300- 
foot-long  power  canal,  excluding  the 
intake  portion,  with  associated  canal 
headworks;  (3)  three  steel  penstocks 
with  associated  penstock  headworks 
and  surge  spillway;  (4)  a  powerhouse 
containing  three  identical  turbine- 
generator  units,  each  with  a  generator 
rating  of  6,000  kilovolt-amperes  but 
limited  by  the  turbine  rating  of  4.800 
horsepower  at  a  50-foot  net  head  and 


rated  speed;  (5)  a  reservoir  and  power 
canal  having  a  normal  full  water  level 
elevation  of  953.2  feet — National 
Geodetic  Vertial  Datum  (NGVD)  with  a 
maximum  total  water  surface  area  of 
890  acres  and  a  gross  storage  capacity  of 
10,700  acre-feet  at  that  elevation;  and  (6) 
appurtenant  facilities.  The  proposed 
redeveloped  project  will  also  develop  a 
nominal  head  of  55  feet.  It  will  consist 
of:  (1)  an  8,700-foot-long  dam  utilizing 
some  of  the  existing  earth  dikes,  the 
existing  spillway  control  structures,  and 
a  new  auxiliary  spillway  control 
structure;  (2)  a  new  powerhouse 
containing  three  identical  main  turbine- 
generator  units,  each  with  a  rating  of 
16,000-kW  as  a  replacement  for  the 
existing  powerhouse;  (3)  an  additional 
new  small  powerhouse  at  the  existing 
spillway  control  structures  containing  a 
single  turbine-generator  unit  with  a 
rating  of  600-kw  to  provide  a  minimum 
flow  release  for  the  bypassed  section  of 
river  channel;  (4)  a  sli^tly  enlarged 
reservoir  replacing  the  power  canal 
concept  of  diversion  with  a  maximum 
water  surface  area  of  950  acres  and  a 
gross  storage  capacity  of  11,400  acre-feet 
while  retaining  the  existing  normal  full 
water  level  elevation  of  953.2  feet — 
NGVD;  and  (5)  appurtenant  facilities. 

Construction  of  the  proposed 
redevelopment  will  require  relocation  of 
a  portion  of  Chippewa  County  Highway 
"Y"  located  between  its  intersection 
with  Wisconsin  State  Trunk  Highway 
178,  on  the  right  bank  of  the  Chippewa 
River,  and  its  intersection  with 
Chippewa  County  Trunk  Highway  "S" 
adjacent  to  the  left  bank  of  the  existing 
power  canal,  in  the  community  of  Jim 
Falls.  This  new  highway  section  will  be 
about  1.300  feet  long  and  will  include  an 
810-foot-long  bridge  across  the  river  and 
the  new  powerhouse  tailrace  channels. 
The  existing  highway  section  will  then 
be  abandoned  and  its  two  bridges  will 
be  removed.  The  Applicant  estimates 
that  the  average  annual  energy  output  of 
the  redeveloped  project  would  be  136.5 
GWh. 

The  proposed  project  will  occupy 
approximately  13  acres  of  Federal  land. 

k.  Purpose  of  Project;  To  increase  the 
power  production  at  the  project 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

29a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No:  7425-000. 

c.  Date  Filed:  July  5, 1983. 

d.  Applicant;  Mississippi  Power  and 
Light  Company. 

e.  Name  of  Project:  Ross  Bamett 
Reservoir  Hydroelectric  Project. 

f.  Location:  Pearl  River,  in  Rankin  and 
Madison  Counties,  Mississippi. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(aHB25[r). 

h.  Contact  Person:  Mr.  W.  L  Nail.  Jr.. 
Mississippi  Power  and  Light  Company, 
P.O.  Box  1640,  Jackson.  Mississippi 
39205. 

i.  Conunent  Date:  October  11. 1983. 

j.  Description  of  Project;  The  proposed 
project  would  consist  of:  (1)  an  existing 
20-foot-high.  13,000-foot-long  earthfill 
dam;  (2]  an  existing  reservoir  with  a 
total  storage  capacity  of  450,000  acre- 
feet;  (3)  a  proposed  1.2  MW 
hydroelectric  unit  located  in  a  drainage 
ditch  near  two  existing  water  supply 
tubes  4,000  feet  northwest  of  the  existing 
spillway  and  consisting  of  a  foundation, 
turbine  discharge  flume,  velocity 
suppression  pool,  and  discharge  wien 
(4)  a  proposed  8.0  MW  hydroelectric 
unit  located  5,000  southeast  of  the 
existing  spillway  and  approximately  300 
feet  below  the  dam  and  consisting  of  a 
390-foot-long  penstock  and  a  6,000-foot- 
long  discharge  channel;  (5)  a  total 
installed  generation  capacity  of  9.2  MW 
with  an  estimated  annual  power 
generation  of  34.4  GWh;  (6)  proposed 
transmission  lines  less  than  3  miles  in 
length;  and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project:  Applicant  will 
utilize  the  electricity  generated  at  the 
proposed  project  by  making  it  available 
through  the  Applicant's  existing 
transmission  and  distribution  facilities 
to  industrial,  commercial,  and  private 
customers. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and.  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $250,000. 

n.  Purpose  of  Preliminary  Pennit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
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proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

30a.  Type  of  Application:  License 
(under  5  MW). 

b.  Project  No:  7175-000. 

c.  Date  Filed:  March  1. 1983. 

d.  Applicant  Wyoming  Hydro,  Inc. 

e.  Name  of  Project:  Woodruff 
Narrows. 

f.  Location:  Bear  River  in  Uinta 
County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Jay  Bingham.  165 
Wright  Brothers  Drive,  Salt  L^ke  City. 
Utah  84116. 

i.  Comment  Date:  October  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located,  in  part,  on  U.S. 
lands  administered  by  the  Bureau  of 
Land  Management  and  would  consist  of 
the  following:  (1)  an  existing  620-foot- 
long,  65-foot-high  earthen  dam  owned  by 
the  State  of  Utah;  (2)  an  existing  2,312 
acre  reservoir  with  a  gross  volume  of 
57,300  acre-feet;  (3)  a  proposed  160-foot- 
wide.  500-foot-long  open  channel 
leading  to;  (4)  three  proposed  diversion 
works  consisting  of  retaining  walls  and 
sluice  gates;  (5)  a  proposed  96  to  102- 
inch-diameter.  3,600-foot-long.  steel 
penstock;  (6)  a  proposed  powerhouse 
operating  under  a  head  of  80  feet, 
containing  two  turbine:  generator  units 
with  a  total  capacity  of  2,500  kW;  [7]  a 
proposed  35-foot-wide.  400-foot-long 
outlet  channel;  (8)  reconstruction  of  a 
1.600-foot-long  portion  of  the  Francis- 
Lee  Canal;  (9)  a  proposed  35-foot-long. 
12-kV  transmission  line;  (10)  a  proposed 
1-mile-long,  12-kV  transmission  line; 
and  (11)  appurtenant  facilities.  The 
estimated  average  annual  energy  is 
7.011  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Utah  Power  &  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  Dl. 

31a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7289-000. 

c.  Date  Filed:  May  17, 1983. 

d.  Applicant:  Juntura  Associates. 

e.  Name  of  Project:  Juntura  Power 
Project. 

f.  Location:  On  Malheur  River,  in 
Malheur  County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Tom  Forbes, 
P.O.  Box  421.  Mercer  Island.  WA  98040. 
with  a  copy  to:  Joel  Rector.  Esquire.  4832 
Colony  Circle.  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  October  7. 1983. 
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j.  Description  of  Project:  TTie  proposed 
project  would  be  located  at  the  base  of 
the  U.S.  Bureau  of  Reclamation's 
existing  Warmspring  Dam  and  would 
consist  of  a  powerhouse  with  a  total 
rated  capacity  of  3  MW  producing 
approximately  7  million  kWh  annually. 
A  0.5-mile-long.  12.5-kV  transmission 
line  would  connect  the  project  to  Pacific 
Power  &  Light  Company's  facilities.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  to  prepare  an 
FERC  license  application.  No  new  road 
would  be  required  to  conduct  the 
studies.  The  estimated  cost  of 
conducting  the  studies  is  about  $125,000. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  either  the 
Pacific  Power  &  Light  Company  or  the 
Bonneville  Power  Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C.  and  D2. 

32a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7359-000. 

c.  Date  Filed:  June  13. 1983. 

d.  Applicant:  Figas  Construction. 

e.  Name  of  Project:  Slate  Creek. 

f.  Location:  Humboldt  County. 
Cahfomia;  Slate  Creek. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  Figas.  Figas, 
Construction.  115  Redmond  Road, 
Eureka.  California  95501. 

i.  Comment  Date:  October  14. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  4-foot- 
high  diversion  structure  at  elevation 
1000  feet;  (2)  a  7.000-foot-long,  30-inch- 
diameter  low  pressure  conduit;  (3)  a  500- 
foot-long,  18-inch-diameter  penstock;  (4) 
a  powerhouse  with  a  total  installed 
capacity  of  500  kW;  and  (5)  a  2-mile- 
long,  12.5-kV  transmissiion  line 
connecting  with  an  existing  Pacific  Gas 
and  Electric  Company  (PG&E) 
transmission  line.  A  preliminary  permit 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  feasibility  of  constructing  and 
operating  the  project.  These  studies 
would  not  reqwuire  require  construction 
of  any  new  roads  and  are  estimated  to 
cost  $15,000.  The  proposed  project 
would  affect  United  States  lands  within 
the  Six  Rivers  National  Forest. 

k.  The  estimated  4.4  million  KWh 
produced  annually  by  the  proposed 
project  would  be  sold  to  PG&E. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C.  D2. 

33a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2085-002. 

c.  Date  Filed:  July  30, 1982. 


d.  Applicant-  Southern  California 
Edison  Company. 

e.  Name  of  Project  Mammoth  Pool 
Water  Power  Project 

f.  Location:  Mammoth  Pool  Dam  on 
San  Joaquin  River,  within  Sierra 
National  Forest  in  Madera  and  Fresno 
Counties,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-«25{r). 

h.  Contact  Person:  John  R.  Bury.  Vice 
President  and  General  Counsel. 
Southern  California  Edison  Company. 
P.O.  Box  800,  Rosemead,  California 
91770. 

i.  Comment  Date:  September  19. 1983. 

j.  Description  of  Project  The  proposed 
development  to  be  located  at  Southern 
California  Edison  Company's  Mammoth 
Pool  Dam  would  consist  of:  (1)  eight  25- 
foot-high,  45-foot-wide  radial  gates 
raising  the  elevation  of  the  Mammoth 
Pool  Reservoir  level  from  3,300  feet  to 
3.355  feet;  (2)  a  5-foot-high.  820-foot-long 
concrete  parapet  wall;  and  (3)  a 
powerhouse  to  contain  two  generating 
units  with  a  total  rated  capacity  of  4.000 
kW.  Applicant  estimates  that  average 
annual  energy  generation  would  be  35.3 
million  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragrahs:  B.  C  and 
Dl. 

34a.  Type  of  Application:  License 
Major. 

b.  Protect  No:  7114-000. 

c.  Date  Filed:  February  28. 1983. 

d.  Applicant  Alaska  Power  Authority. 

e.  Name  of  Project  Susitna. 

f.  Location:  On  the  Susitna  River 
between  Anchorage  and  Fairbanks. 
Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Robert  A.  Mohn. 
Project  Manager.  Alaska  Power 
Authority.  34  West  5th  Avenue, 
Anchorage.  Alaska  99501  with  a  copy  to: 
D.  Jane  Drerman.  Pillsbury,  Madison  & 
Sutro,  Suite  900, 1050  Seventeenth 
Street,  NW.,  Washington.  DC.  2003a 

i.  Comment  Date:October  11. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  two 
developments  with  a  total  installed 
capacity  of  1,620  MW  and  would 
provide  an  average  of  6910  GWh  of 
energy  annually  when  completed  in  the 
year  of  2002. 

The  upstream  Watana  Development    ■ 
would  include  an  885  foot-high  earthfill 
dam  with  a  crest  length  of  4,100  feet 
forming  a  48  mile-long  reservoir  with  a 
surface  area  of  38.000  acres  and  a  usable 
storage  capacity  of  3.7  million  acre-feet 
at  normal  maximum  water  surface 
elevation  2.185  feet.  Two  chute 
spillways  would  be  provided  on  the 
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right  abutment.  A  concrete,  gated  intake 
structure  on  the  right  abutment  would 
lead  to  six  17  foot-diameter  penstocks 
terminating  in  an  underground 
powerhouse  containing  six  170  MW 
generating  units.  The  Rn\  four  units 
would  come  on  line  in  January  1994. 
followed  in  July  1994  by  the  final  two 
units.  The  Watana  Development  would 
produce  an  average  annual  energy 
output  of  3.460  GWh. 

The  Devil  Canyon  Development 
would  include  a  645  foot-high,  double- 
curved,  concrete  thin  arch  dam  forming 
a  26-mile-long  reservoir  with  a  surface 
area  of  7,800  acres  and  a  usable  storage 
capacity  of  350.000  acre-feet  at  normal 
maximum  water  surface  elevation  1.455 
feet.  A  245  foof-high.  rock-fill  saddle 
dam  would  be  located  on  the  left 
abutment.  A  spillway  would  be 
provided  on  each  abutment.  A  concrete, 
gated  intake  structure  on  the  right 
abutment  would  lead  to  four  20  foot- 
diameter  penstocks  terminating  in  an 
underground  powerhouse  containing 
four  150  MW  generating  units.  The  Devil 
Canyon  Development  would  become 
operational  in  2002  and  would  produce 
an  average  annual  energy  output  of 
3.450  GWh. 

Two  26  mile-long.  345  kV  transmission 
lines  would  be  constructed  from  Watana 
to  Devil  Canyon.  From  Devil  Canyon, 
two  195  mile-long.  345  kV  transmission 
lines  would  extent  to  Anchorage.  An 
access  road  would  be  constructed  from 
the  Denali  Highway  south  to  Watana 
and  then  west  to  Devil  Canyon.  A  6.000 
foot-long  airstrip  and  a  permanent  town 
for  operation  and  maintenance 
personnel  would  be  constructed  at 
Watana.  The  Susitna  Hydroelectric 
Project  is  estimated  to  cost  5.1  billion 
dollars  (January  1982  dollars). 

k.  Purpose  of  Project:  Energy  will  be 
sold  to  various  Railbelt  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.C. 

n.  Notice  of  Intent  To  Prepare 
Environmental  Impact  Statement— The 
Commission's  staff  has  determined  that 
issuance  of  a  license  for  the  proposed 
hydroelectric  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  staff  therefore  intends 
to  prepare  an  environmental  impact 
statement  in  accordance  with  the 
National  Environmental  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed. 

0.  Alaska  Coastal  Management 
Program— The  Division  of  Policy  and 
Development  and  Planning.  State  of 
Alaska,  is  reviewing  this  project  for 
consistency  with  the  approved  Alaska 
Coastal  Management  Program  (ACMP). 


Comments  concerning  the  ACMP  should 
be  sent  to:  State  Clearinghouse,  Office 
of  the  Governor.  Pouch  AW.  Juneau,  AK 
99811. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Conunission.  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  apphcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  conunent  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  hcense  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  apphcant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 


such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
Ucense.  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notice  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notice  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A8.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 


I 

II 


after  the  specified  comment  date  for  the 
particular  appHcation. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit— Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  appUcation.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit— Public  nofice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
applications  or  notices  of  intent  to  file  a 
preliminary  permit  may  be  filed  in 
response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
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comment  date  for  the  particular 
application. 

In  addition,  any  qualified  Hcense  or 
conduit  exemption  applicant  desiring  to 
file  a  con>peting  application  may  file  the 
subject  application  until:  (1)  a 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  appHcation  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s]  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §§385  .210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
conunent  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 


address.  A  copy  of  any  notice  of  intent 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29.  and  other  applicable 
statues.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
appUcation.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  conunents.  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
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to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative. 
Dated:  August  17. 1983. 

Kennedi  F.  Plumb. 

Secretary. 

|FR  Doc  B3-Z3002  RIcd  S-19-M:  6:46  ami 
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(Docket  No.  ER82-673-005] 

Kentucky  Utilities  Co.;  Refund  Report 

August  16, 1983. 

Take  notice  that  on  August  1, 1983, 
Kentucky  Utilities  Company,  ("KUC"), 
submitted  for  filing  a  Refund  Report 
pursuant  to  the  Commission's  Letter 
Order  of  July  8. 1983,  in  Docket  No.    . 
ER82-673-005. 

The  Company  states  that  it  has  made 
refunds  to  Old  Dominion  Power 
Company,  the  City  of  Paris  and  the 
Municipals,  including  Berea  College,  and 
Jackson  Purchase  Electric  Cooperative 
Corporation. 


KUC  further  states  that  copies  have 
been  sent  to  the  Public  Service 
Commission  of  Kentucky  and  the 
Virginia  State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  August  28, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  83-22888  Filed  8-19-83:  8:45  am) 
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(Docket  No.  CP83-457-000] 

MicMgan  Wisconsin  Pipe  Line  Co.  and 
United  Gas  Pipe  Une  Co.;  Application 

August  17, 1983. 

Take  notice  that  on  August  4, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  and 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP83-457-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
pubhc  convenience  and  necessity 
authorizing  Applicants  to  exchange 
natural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  indicates  that  in 
accordance  with  the  terms  and 
conditions  set  forth  in  a  gas  purchase 
contract  dated  October  30, 1980, 
between  Exxon  Corporation  (Exxon),  as 
seller,  and  Michigan  Wisconsin,  as 
buyer.  Michigan  Wisconsin  acquired  the 
right  to  purchase  Exxon's  gas  reserves 
underlying  the  Y  RD  SU  A  Weeks  Island 
Field,  Iberia  and  St.  Mary  Parishes, 
Louisiana.  Michigan  Wisconsin  states 
that  the  Weeks  Island  Field  is  remotely 
located  relative  to  its  pipeline  facilities 
but  is  presently  interconnected  with  the 
pipeline  facilities  of  United  at  an 
existing  meter  and  regulating  station 
located  near  the  William  No.  1  well  in 
Iberia  Parish,  Louisiana.  To  effectuate 
receipt  of  the  gas  supplies  purchased 
from  Exxon.  Michigan  Wisconsin  states 
that  it  has  entered  into  an  exchange 
agreement  with  United  dated  as  of  May 
17, 1982.  The  application  indicates  that 
the  exchange  agreement  provides  that 
Michigan  Wisconsin  can  dehver  up  to 


10,000  Mcf  of  gas  per  day  to  United,  and 
United  in  turn  would  redeliver 
equivalent  quantites  of  gas  to  Michigan 
Wisconsin  at  the  northerly  terminus  of 
the  pipeline  facilities  of  High  Island 
Offshore  System  in  West  Cameron  Area 
Block  167.  offshore  Louisiana. 
Applicants  state  that  no  charge  would 
be  made  by  either  party  since  the 
exchange  of  gas  is  mutually  beneficial  to 
both  parties.  The  application  further 
indicates  that  the  term  of  the  exchange 
agreement  is  for  ten  years  commencing 
from  the  date  of  initial  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
application  should  on  or  before 
September  7, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural- 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  futher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretory. 

|FK  Doc  83-22989  Filed  d-19-83:  8.-46  ami 
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[Docket  No.  CPS3-416-000] 

Montana-Dakota  Utilities  Co^  Petition 
for  Waiver  of  Regulations 

August  17, 1983. 

»  Take  notice  that  on  July  11, 1983, 
Montana-Dakota  Utilities  Co. 
(Petitioner).  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP83-416-000  a  petition 
pursuant  to  §  157.52  of  the  Commission's 
Regulafiol^s  for  waiver  of  the 
requirements  of  5 157.50  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  in  late  1980, 
Mice,  L»c.  (MIGC)  requested  Petitioner 
to  increase  deliveries  of  gas  under  an 
existing  exchange  agreement.  It  is  stated 
that  MIGC  informed  Petitioner  that  the 
additional  volumes  were  necessary  to 
meet  high-priority  requirements  in 
excess  of  its  available  gas  supplies.  It  is 
further  stated  diat  to  alleviate  this 
situation.  Petitioner  increased  deliveries 
from  its  system  supply  to  MIGC  in 
\        December  of  1980,  notwithstanding  the 
^       fact  that  such  deliveries  would  result  in 
an  imbalance  under  the  existing 
exchange  agreement.  Petitioner  asserts 
that  MIGC's  supply  shortages  persisted 
to  the  extent  that  by  December  of  1981, 
Petitioner  had  delivered  570,800  Mcf  of 
natural  gas  over  and  above  the  volumes 
returned  by  MIGC  pursuant  to  the 
exchange  agreement.  It  is  further 
asserted  that  at  the  same  time.  MIGC 
informed  Petitioner  that,  becasue  of 
continuing  supply  shortages,  it  was 
incapable  of  delivering  the  volumes 
necessary  to  satisfy  its  exchange 
obligations  to  Petitioner.  It  is  stated  that 
instead  MIGC  requested  that  Petitioner 
treat  the  surplus  exchange  volumes  as 
an  emergency  sales.  Further,  it  is  stated 
that  MIGC  tendered  a  check  in  the 
amount  of  $1,838,849.32  to  compensate 
Petitioner  for  the  exchange  gas  sold. 
Petitioner  states  that  during  the  period 
when  excess  deliveries  were  made  to 
MIGC,  Petitioner  did  not  attain  the  sales 
level  upon  which  its  rates  were 
predicated  and  that  as  a  direct 
consequence,  it  did  not  recover  its  cost 
of  service  during  the  twelve  months 
ending  December  31, 1981.  Petitioner 
seeks  a  Commission  order  which  would 
waive  the  requirements  of  S  157.20  and 
permit  Applicant  to  credit  Account  495, 
Other  Gas  Revenues,  with  the  amount  of 
$431,941.48  and  thereby  allow  recovery 
of  some  of  Petitioner's  shortfall  in 
revenues. 

It  is  stated  that  from  January  1, 1981, 
through  July  1, 1983,  inclusive. 
Petitioner's  jurisdictional  rates  were 


based  on  rates  filed  and  accepted  by  the 
Commission  in  Docket  No.  RP80-96  and 
that  commencing  July  2, 1981,  and 
continuing  for  the  remainder  of  the 
calendar  year.  Petitioner's  jurisdictional 
rates  changed  to  those  approved  by  the 
Commission  in  the  settlement  of  the 
proceeding  in  Docket  No.  RP81-71-000. 
Hence,  it  is  asserted,  for  1981.  the 
volumetric  comparisons  which  follow 
reflect  the  jurisdictional  sales  volumes 
for  January  through  June  upon  which  the 
Docket  No.  RP80-96  rates  were 
predicated,  and  the  jurisdictional  sales 
volumes  for  July  through  December 
which  were  the  basis  of  the  Docket  No. 
RP81-71-000  settlement  rates.  Petitioner 
states  that  its  approved  and  effective 
rates  for  calendar  year  1981  were  based 
on  aggregate  jiuisdictional  sales  of 
1,691,573  Mcf  of  natural  gas  and  that 
because  of  factors  beyond  Petitioner's 
control  such  as  mild  winter 
temperatures,  conservation,  depressed 
economic  activity,  and  customer 
conversions  to  other  fuels.  Petitioner's 
actual  jurisdictional  sales  amounted  to 
only  1.119,045  Mcf  of  natural  gas.  Thus, 
it  is  asserted,  actual  jurisdictional  sales 
in  calendar  year  1981  were  572,528  Mcf 
less  than,  or  only  about  66  percent  of, 
the  volumes  upon  which  the  approved 
rates  were  predicated.  As  a  result,  it  is 
further  asserted.  Petitioner  did  not 
recover  its  entire  jurisdictional  cost  of 
service. 

Petitioner  states  that  §  157.50  of  the 
Commission's  Regulations  requires 
interstate  pipelines  to  "*  *  *  credit  to 
Account  191  all  revenues,  received  in 
excess  of  the  sum  of  (1)  the  cost  of 
purchased  gas,  plus  (2)  one  cent  per  Mcf. 
for  any  such  (emergency)  volumes  of 
natural  gas  transported,  sold,  or 
assigned."  It  is  fiuiher  stated  that 
S  157.50  was  apparently  promulgated  to 
prevent  double-recovery  of  costs.  It  is 
asserted  that  a  number  of  exceptions 
exist.  Applicant  submits  that  the  instant 
emergency  transaction  meets  the  spirit 
of  the  exception  set  forth  in 
5157.50(d)(1).  - 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before.  September 
7. 1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Casbell, 
Acting  Secretary. 

ire  Doc  8>-Z2SaO  Filed  S-I^^S:  •:4s  aa) 

MUMO  CODE  srir-ei-M 
[Docket  No.  CP83-44»-000] 

Nortfiwest  f>ipeline  Corp^  Request 
Under  Blanket  Airttiorlzation 

August  16. 1983. 

Take  notice  that  on  August  1. 1983. 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110.  filed  in  Docket  No. 
CP83-449-000  a  request  prusuant  to 
S  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.205)  that 
Northwest  proposes  to  construct  and 
operate  certain  natural  gas  facilities 
under  the  authorization  issued  in  Docket 
No.  CP82-433-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  to  provide 
Western  Slope  Gas  Company  (Western 
Slope),  an  existing  customer  of 
Northwest,  with  an  additional  sales  tap, 
aU  as  more  fully  set  forth  in  the  request 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  states  that  by  letter  dated 
March  15, 1983,  Western  Slope 
requested  that  Northwest  provide  an 
additional  sales  delivery  point,  to  be 
designated  the  Paraho  sales  tap  located 
in  Garfield  County,  Colorado.  It  is 
explained  that  the  volumes  of  natural 
gas  to  be  sold  to  Western  Slope  by 
means  of  the  new  tap  would  be  within 
the  certificated  volumes  which 
Northwest  is  authorized  to  sell  and 
deUver  to  Western  Slope.  Northwest 
asserts  that  no  increase  in  the  total  daily 
contract  demand  which  Northwest  is 
authorized  to  sell  and  deliver  to 
Western  Slope  is  proposed  and  that  the 
volumes  of  natural  gas  to  be  sold 
through  the  Paraho  sales  tap,  estimated 
to  be  650  therms  per  day,  would  be 
reallocated  from  the  existing  Rifle 
delivery  point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  Uie 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 


\ 


time  allowed  for  filing'a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing- a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  S3-Z2991  Filed  B-19-a:  8:45  anil 
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(Docket  No.  ERS3-673-O0OI 
Pacific  Power  &  Light  Co.;  Filing 

August  17. 1983. 

Take  notice  that  on  August  12, 1983, 
Pacific  Power  &  Light  Company  (PP4L) 
tendered  for  filing  PP&L's  Revised 
Appendix  1  for  the  State  of  Idaho.  The 
Revised  Appendix  1  calculates  an 
average  system  cost  for  the  State  of 
Idaho  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

PP&L  further  states  that  Bonneville 
Power  Administration  has  adjusted 
PP&Ls  Average  System  Cost. 
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Pacific  requests  an  effective  date  of 
March  7, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  supplied  to 
Bonneville,  the  Idaho  Public  Utilities 
Commission  and  Bonneville's  Direct 
Service  Industinal  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
1. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 

Keimetli  F.  Plumb, 

Secretary. 

|FR  Ooc  S3-228e2  riled  «-l»-S3:  a:45  >*{ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I AD-FRL  2417-21 

Control  Techniques  Guideline 
Document;  VOC  Emissions  From 
Volatfle  Organic  Liquid  Storage  in 
Floating  anid  Rxed  Roof  Tanks 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Release  of  draft  document  for 
public  review. 


summary:  "Hie  draft  Control  Techniques 
Guideline  (CTG)  document  for  conti-ol  of 
volatile  organic  compounds  (VOC) 
emissions  ftx»m  volatile  organic  liquids 
(VOL)  storage  in  floating  and  fixed  roof 
tanks  is  available  for  public  review  and 
comment.  This  informational  document 
has  been  prepared  to  assist  States  in 
analyzing  and  determining  reasonably 
available  control  technology  (RACT)  for 
VOC  emissions  from  VOL  storage  in 
floating  and  fixed  roof  tanks. 
DATES:  Comments  should  be  submitted, 
in  duplicate  if  possible,  to  the  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  Attention:  Mr.  James 
Durham,  on  or  before  October  6. 1983. 
AOORESSES:  Comments  will  be  available 
for  public  inspection  and  copying 
between  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  the  Chemicals  and 
Petroleum  Branch,  Room  730,  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency,  411 
West  Chapel  Hill  Street.  Durham.  North 
Carolina. 

Copies  of  the  draft  CTG  document 
may  be  obtained  by  c6ntacting  the 
Environmental  Research  Library  (MD- 
35),  (919)  541-2777,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  Please  refer 
to  "Guidelines  Series — Control  of 
Volatile  Organic  Compound  Emissions 
from  Volatile  Organic  Liquid  Storage  in 
Floating  and  Fixed  Roof  Tanks." 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Durham,  (919)  541-5671. 
Chemicals  and  Petroieum  Branch  (MD- 
13).  Emission  Standards  and  Engineering 
Division.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

SUPPLEMENTARY  INFOflMATION:  On 

March  17  and  la  1981,  the  National  Air 
Pollution  Control  Techniques  Advisory 
Conmiittee  (NAPCTAC)  reviewed  a 
preliminary  draft  CTG  document  for 
control  of  VOC  emissions  from  VOL 
storage  vessels.  Nineteen  comments 
were  received  from  industry 
representatives  and  trade  groups.  This 


draft  CTG  docimient  was  prepared 
based  on  the  evaluation  of  the  public 
comments  received  at  NAPCTAC,  and 
consideration  of  supplemental  emissions 
data  test  provided  by  the  American 
Petroleum  Institute  (API).  The  API 
initiated  a  major  internal  floating  roof 
tank  emissions  testing  program  in  1980. 
Many  commenters  suggested  that  the 
EPA  delay  the  development  of  the  CTG 
until  new  emissions  test  data  from  API 
were  available.  This  program,  and  data 
analysis  were  completed  in  the  latter 
half  of  1982.  and  the  data  were  made 
available  to  the  EPA.  The  API  testing 
program  resolves  issues  concerning 
previous  emissions  test  work  done  by 
the  EPA  and  industry.  After  analysis 
and  careful  consideration  of  the  test 
methodology  employed  by  API  and 
results  obtained  by  API,  the  EPA  has 
decided  to  utilize  the  new  API  data  for 
the  purposes  of  this  CTG. 

This  CTG  document  is  part  of  the 
third  group  of  CTG  documents  published 
to  assist  the  States  in  determining  RACT 
for  various  stationary  sources  of  VOC 
emissions.  CTG  documents  are 
informational  in  nature  and  provide 
State  and  local  air  pollution  control 
agencies  with  an  initial  information 
base  for  proceeding  with  their  own 
analysis  of  RACT  for  specific  stationary 
source  categories  of  VOC  emissions 
located  within  areas  where  an  extension 
was  granted  to  the  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone.  The  CTG  document  reviews 
existing  information  and  data 
concerning  the  technology  and  cost  of 
various  control  techniques  to  reduce 
VOC  emissions  from  VOL  storage 
vessels. 


Under  Executive  Order  12291,  the  EPA^ 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
afialysis.  This  CTG  document  is  not  a 
"rulemaking,"  rather  it  is  a  notice  of 
availability.  This  notice  and  the  draft 
CTG  documents  were  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review. 

Dated:  July  5,  1983. 

Charles  L.  Elkins, 

Acting  Assistant  Administrator  for  Air.  Noise 
and  Radiation. 
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[OPRM-FRL  2419-5] 

Agency  Information  Collection 
Activities  Under  OiMB  Review 

aqcncy:  Environmental  Protection 
Agency  (EPA). 


Federal  Register  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Notices 


38067 


action:  Notice. 


summary:  section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  pubHsh  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street.  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 
Grants  Programs 

Title:  SBE/MBE/WBE  Grants 
Utilization  Report  (EPA  ID  0384). 

abstract:  State/local  governments  and 
businesses  receiving  Federal  grants 
report  quarterly  on  their  utilization  of 
small/minority/women's  business 
enterprises  (SBE/MBE/WBE).  EPA  uses 
the  data  to  comply  with  statutory 
requirements,  to  develop  plans/goals  for 
this  program,  and  to  monitor 
performance  to  ensure  that  recipients 
award  a  "fair  share"  of  subcontracts  to 
these  enterprises. 

Respondents:  State/local  governments 
and  businesses  receiving  Federal  grants. 

Toxics  Programs 

Title:  Extension  of  Blanket  Clearance 
for  Human  and  Environmental  Survey 
and  Analysis  Program  (EPA  ID  0786). 

Abstract:  EPA  collects  chemical 
residue  and  human  exposure  data  in  a 
variety  of  routine  situations.  The 
Agency  uses  the  data  to  detect  long- 
term  trends  in  identifying  potential 
problem  areas  and  to  evaluate  overall 
program  effectiveness. 

Repondents:  Individuals,  businesses 
and  farms. 

Water  Programs 

National  Pollutant  Discharge 
Elimination  System  (NPDES) 

These  ICRs  are  all  requests  for  re-      ^ 
approval  of  existing  requirements;  no 
changes  are  proposed.  The  permit 
authority  is  EPA  or  State  agency  in  all 
cases. 

Title:  Request  for  Modification, 
Revocation  and  Reissuance,  or 
Termination  of  Wastewater  Permit  (EPA 
ID  0029). 

Abstract:  Any  interested  person  may 
request  the  permit  authority  to  modify, 
revoke  and  reissue,  or  terminate  an 


NPDES  permit  The  request  must  be 
written  and  contain  facts/reasons 
(based  on  allowable  causes  detailed  in 
40  CFR  122.62  and  122.64)  to  support  the 
request. 

Repondents:  Individuals,  businesses. 
State  and  local  governments,  and  other 
organizations. 

Title:  Information  to  Determine  if 
Facility  Is  a  New  Source  (EPA  ID  0052). 

Abstract:  A  permit  appUcant  must 
indicate  to  the  permit  authority  whether 
its  facility  is  a  "new  source"  as  defined 
in  the  Clean  Water  Act.  The  respondent 
provides  construction  dates  and 
explains  the  relationship  between  the 
new  facility  and  its  existing  facilities. 
The  permit  authority  uses  the 
information  to  determine  which  effluent 
standards  apply  to  that  particular 
permit. 

Respondents:  Businesses  and  other 
institutions. 

Title:  Wastewater  Permit  Quarterly 
Noncompliance  Report  (EPA  ID  0283). 

Abstract:  States  delegated  authority 
by  EPA  to  administer  the  NPDES 
program  must  report  to  the  Agency 
quarterly  on  significant  instances  of 
noncompliance,  statistical  data,  and 
follow-up  actions.  EPA  uses  the  data  to 
evaluate  the  effectiveness  of  the  States' 
enforcement,  obtaining  compUance,  and 
overall  NPDES  program  management, 
and  to  provide  information  to  the  public 
upon  request 

Respondents:  State  water  pollution 
control  agencies. 

Title:  Wastewater  Permittee 
Compliance  Schedule  Requests  (EPA  ID 
0301). 

Abstract:  A  respondent  must  provide 
written  notification  to  the  permit 
authority  of  compliance  with  specific 
permit  requirements.  Such  notification 
typically  includes  attainment  of 
milestones,  final  operating  limits,  and 
reports  as  specified  by  the  permit 
authority.  The  authority  uses  the 
information  to  determine  compliance 
with  the  permit  and  to  decide  whether 
follow-up  actions  (including 
enforcement  proceedings)  are  necessary. 

Respondents:  Businesses  and  other 
institutions. 

Air  Programs 

Title:  Survey  of  Economic  Costs  of 
Guidance  for  Non-Ionizing  Radiation 
(EPA  ID  0987). 

Abstract:  EPA  is  developing  Federal 
guidance  to  limit  the  exposure  of  the 
public  to  radiofrequency  radiation.  In 
order  to  analyze  the  economic  impact  of 
this  guidance,  the  Agency  is  sending  a 
questionnaire  to  a  sample  of  American 
broadcasting  facilities.  (The  ICR  is  a 
resubmittal.) 


Respondents:  Commercial 
broadcasting  companies. 

Title:  Reporting  and  Recordkeeping  of 
Ambient  Air:  Quality.  Precision. 
Accuracy,  and  Related  Data  (EPA  ID 
0940). 

Abstract:  Respondents  report  data 
collected  from  the  monitoring  of  several 
air  pollutants  and  the  data  used  in  the 
assessment  of  precision.  EPA  uses  this 
information  to  judge  attainment  of 
ambient  standards,  assess  effectiveness 
of  state  control  and  OA  programs, 
evaluate  revisions  of  State 
Implementation  Plans,  develop  national 
control  policies  and  dispersion  models, 
and  perform  new  soim%  reviews  and 
trends  assessments. 

Respondents:  State  and  local  air 
pollution  control  agencies. 

Title:  Source  Comphance  and  State 
Action  Reporting  (EPA  ID  0107). 

Abstract  Respondents  provide  in 
quarterly  increments  the  annual 
compUance  status  for  each  major  source 
of  air  pollution.  They  also  supply 
information  on  State  enforcement 
actions  and  inspections.  EPA  uses  the 
information  to  assess  progress  in 
meeting  air  quality  standards. 

Respondents:  State  and  local 
governments. 

Title:  National  Emissions  Data  System 
Input  Data  Forms  (EPA  ID  0916). 

Abstract  Hie  NEDS  and  HATREMS 
data  systems  require  updates  on 
stationary  sources  whose  emissions  are 
regulated  by  national  ambient 
standards.  EPA  uses  the  data  to  assess 
national  emission  trends  and  to  develop 
emission  standards,  dispersion  modeling 
analyses  and  various  types  of  air  quality 
impact  analyses. 

Respondents:  State  and  local  air 

quality  agencies. 
Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations, 
401  M  Street  SW.,  Washington,  D.C 
20460 
and 

Don  Arbuckle.  Vartkes  Broussalian,  or 
Anita  Ducca,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  NW..  Washington,  D.C. 
20503 

Dated:  August  16, 1963. 

John  Wanen. 

Acting  Chief,  Statistical  Policy  Staff. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Fonn  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Maneigement 
Agency  [FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  infonnation  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  OMB  No.  3067- 
0009  (Test). 

Title:  ENsaster  Assistance  Registration 
Form  (Test). 

Abstract:  This  form  is  to  be  tested  and 
if  successful  will  replace  4  forms 
currently  in  use  with  a  substantial 
decrease  in  total  number  of  burden 
hours.  The  information  collected  is 
required  to  facilitate  the  delivery  of 
disaster  assistance  to  respondents. 

Type  of  respondents:  Individuals  or 
Households. 

Number  of  respondents:  2.000. 

Burden  hours:  1.500. 

OMB  Desk  Officer  Ken  Allen  (202) 
395-3786. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley  (202) 
287-9906,  Federal  Plaza  Center,  500  C 
Street,  SW.,  Washington,  D.C.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  package  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer,  Federal  Plaza  Center. 
500  C.  Street.  SW.,  Washington.  D.C 
20472  and  to  Ken  Allen,  Desk  Officer. 
OMB.  Reports  Management  Branch. 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  August  9, 1983. 

Walter  A.  GirstanUs, 

Assistant  Associate  Director  Administrative 
Support 
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Agency  Fonn  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  OMB  No.  3067- 
0018. 

Title:  National  Flood  Insurance 
Program  Annual  Report. 
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Abstract:  The  Federal  Emergency 
Management  Agency  requires  that 
communities  participating  in  the 
National  Flood  Insurance  Program 
submit  an  annual  report  on  progress 
made  in  local  flood  plain  management. 
The  use  of  a  simple,  standard  format 
facilitates  FEMA's  reporting  of 
responses  thus  enhancing  the  reports' 
value  as  a  management  tool  (Form 
required  by  44  CFR  Chpt.  1,  SubChpt.  B 
Part  59.22). 

Type  of  respondents:  State  cr  Local 
Governments. 

Number  of  respondents:  8,650. 

Burden  hours:  4,325. 

CJMB  Desk  Officer  Ken  Allen  (202) 
395-3786. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley  (202) 
287-9906,  Federal  Plaza  Center.  500  C. 
Street.  SW.,  Washington,  DC.  20472. 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  package  should 
be  sent  to  Linda  Shiley.  FEMA  Reports 
Clearance  Officer,  Federal  Plaza  Center. 
500 C.  Street,  SW.,  Washington.  DC. 
20472  and  to  Ken  Allen,  Desk  Officer, 
OMB,  Reports  Management  Branch 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Dated:  August  10, 1983. 
Waiter  A.  Giratantas. 
Assistant  Association  Director, 
Administrative  Support 

|FK  Ooc  81-20937  Filed  8-19-83: 8:46  am) 
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(reMA-684-OR] 

Illinois;  Amendment  to  Notice  of 
Major-Disaiter  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Illinois  (FEMA-684-DR),  dated  June  6, 
1983,  and  related  determinations. 
date:  August  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federd 
Emergency  Management  agency. 
Washington,  D.C.  20472  (202)  287-0501. 
Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Illinois  dated  June  6, 
1983,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  June  6, 1983. 


The  Lebanon  Community  Unit  School 
District  Number  9  in  St.  Clair  County  is 
designated  eligible  for  Federal  assistance  to 
disaster-damaged  public  •chools  under  Pub. 
L  81-815  and  Pub.  L  81-874,  as  appropriate. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83-516.  Disaster  Assistance.) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Ag 
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FEDERAL  MARITIME  COMMISSION 

Agreements  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.'46 
U.S.C  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  apjiears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  «  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4007-2. 

Title:  Board  of  Trustees  of  the 
Galveston  Wharves  and  Southern 
Stevedoring  Company,  Inc.  Terminal 
Lease  Agreement  Amendment. 

Parties:  Board  of  Trustees  of  the 
Galveston  Wharves  (Lessor)  and 
Southern  Stevedoring  Company,  Ina    ' 
(Lessee). 

Sjmopsis:  Agreearent  No.  T-4007-2 
amends  the  basic  lease  agreement 
between  the  parties  by  exercising 
Lessee's  option  for  one  additional  year 
through  April  8. 1984,  and  further 
extends  the  term  beyond  that  date  to 
April  8, 1989.  It  also  provides  that  Lessor 
shall  have  the  right  to  renegotiate  rental 
at  any  time  during  the  term  of  the  lease; 
defines  responsibility  for  repairs  and 


maintenance;  prohibits  Lessee's  right  to 
sublet  premises;  gives  Lessor  the  right  to 
relocate  all  operations  of  Lessee;  and 
gives  Lessor  the  right  to  cancel  the 
agreement  if  the  annual  tonnage  falls 
_below  100,000  tons. 

Filing  party:  Mr.  Cari  S.  Parker.  |r., 
Board  of  Trustees  of  the  Galveston 
Wharves,  P.O.  Box  328,  Galveston. 
Texas  77553. 

Agreement  No.:  6190-38. 

Title:  United  States  Atlantic  &  Gulf/ 
Venezuela  Freight  Association. 

Parties:  Delta  Steamship  Lines.  Inc., 
Venezuelan  Line. 

Synopsis:  The  proposed  amendment 
completely  revises  the  basic  agreement 
and  authorizes,  among  other  things, 
independent  action,  sectionalization  and 
alternate  port  service  as  well  as 
numerous  non-substantive  changes. 

Filing  party:  Nathan  J.  Bayer  Esquire, 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York,  New  York  10005. 

Agreement  No.:  10447-1. 

Title:  Westwood  Shipping  Lines/ 
Totem  Ocean  Trailer  Express,  Inc., 
Equipment  Interchange  Agreement. 

Parties:  Westwood  Shipping  Lines, 
Totem  Oceam  Trailer  Express,  Inc. 

Synopsis:  Agreement  No.  10447-1 
amends  the  basic  agreement  between 
the  parties  to  include  Westwood 
Shipping  Lines'  new  service  between 
ports  on  the  Pacific  Coast  and  the  Far 
East. 

Filing  party:  Joseph  H.  Dettmar, 
Esquire.  Garvey.  Schubert,  Adams  & 
Barer,  1000  Potomac  Street.  NW., 
Washington,  D.C.  20007. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  17, 1983. 

Franda  C  Huiney, 

Secretary. 
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Dated:  August  17, 1983. 
Francia  C  Humey, 

Secretary. 

[PR  Doc  83-22872  Filed  S-lS-aa:  & 
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Section  15  Agreements;  Cancellation 

Agreements  Nos.:  10193, 10195, 10201 
and  10232. 

Title:  Lykes  Bros.  Steamship  Co.,  Inc./ 
Strachan  Shipping  Co.,  Inc.,  Agency 
Agreements. 

Parties:  Lykes  Bros.  Steamship  Co., 
Inc./Strachan  Shipping  Co..  Inc. 

Synopsis:  By  letter  dated  July  27. 1983. 
the  Commission  received  notice  to 
cancel  the  above  agreements  effective 
August  29, 1983.  in  accordance  with  the 
agreements'  terms. 

Filing  Party:  R.  J.  Firman,  Pricing 
Analyst,  Lykes  Bros.  Steamship  Co.,  Inc., 
300  Poydras  Street,  New  Orieans, 
Louisiana  70130. 

By  Order  of  the  Federal  Maritime 
Commission. 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Citizens  Bancoip, 
etai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  pf 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Citizens  Bancorp,  Riverdale, 
Maryland;  to  acquire  100  percent  of  the 
voting  shares  of  Peoples  Security  Bank 
of  Maryland,  Landover,  Maryland. 
Comments  on  this  application  must  be 
received  not  later  than  September  16. 
1983. 

B.  Fefleral  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  Farmers  Bancshares,  Inc.,  Cadwell. 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  The  Security 
State  Bank,  McRae.  Georgia.  Comments 
on  this  application  must  be  received  not 
later  than  September  14, 1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Monmouth  Financial  Services.  Inc., 
Monmouth.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
State  Bank  of  Uttle  York.  Uttle  York. 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
September  7. 1983. 


0.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedblom.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Montana  Bancsystem,  Inc.,  Billings, 
Montana;  to  acquire  6.28  percent  of  the 
voting  shares  of  Bank  of  Montana 
System.  Great  Falls,  Montana. 
Comments  on  this  application  must  be 
received  not  later  than  September  14. 
1983. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  United  Bankers,  Inc.,  Waco,  Texas; 
to  acquire  59.9  percent  of  the  voting 
share  of  Travis  Bank  &  Trust,  Austin. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
September  14. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  16, 1963. 
lamM  McAfee. 
Associate  Secretary  of  the  Board. 

[FR  Doc  83-22805  Filed  8-18-83: 845  ami 
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Bank  HokNng  Companies,  Propoaed 
De  Move  Nonbank  ActMties;  Barclays 
Bank  PLC;  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8)]  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Goveraon 
to  be  closely  related  to  banking. 

With  respect  to  these  appUcations. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  qilfestions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
applications  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  SU^et.  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary.  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (consumer  Finance;  Oregon  and 
Georgia):  To  engage  through  their 
subsidiary,  BarclaysAmerican/ 
Financial,  Inc.  ("BAF*).  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning)  and  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  Because  BAG  and  BAF  were 
engaged  in  insurance  activities,  or  had 
received  approval  to  engage  in  such 
activities,  in  Oregon  and  Georgia  before 
May  1, 1982,  the  insurance  restrictions  of 
the  Gam-St.  Germain  Depository 
Institutions  Act  of  1982  do  not  apply  to 
these  office  relocations.  Credit  life  and 
credit  accident  and  health  insurance  • 
sold  as  agent  may  be  underwritten  or 
reinsured  by  the  insurance  underwriting 
subsidiaries  of  BarclaysAmerican- 
Corporation  ("BAC").  These  activities 
would  be  conducted  from  offices  of  BAF 
to  be  located  in  Albany,  Georgia, 
serving  customers  in  Albany  and 
surrounding  areas  in  Georgia  and  in 
Bend,  Oregon,  serving  customers  in 
Bend  and  surrounding  areas  in  Oregon. 
This  notification  is  fpr  the  relocation  of 
two  existing  offices.  Comments  on  this 
application  must  he  received  not  later 
than  September  16, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore, 
Maryland  (commercial  lending 
activities:  United  States):  To  engage  in 
commercial  lending  and  providing 
services  incidental  to  such  loans.  These 
activities  would  be  conducted  from  an 
office  in  Baltimore,  Maryland,  serving 
the  entire  United  States  Comments  on 
this  application  must  be  received  not 
later  than  September  9, 1983. 

2.  James  Madison  Limited, 
Washington,  D.C.  (mortgage  lending 
activities;  Maryland  and  District  of 


Columbia):  To  continue  to  engage, 
through  its  subsidiary,  A.  E.  Landvoigt. 
Inc.,  in  the  activities  of  originating  and 
servicing  residential  loans  secured  by 
real  estate  following  the  relocation  of  an 
office  from  Suitland,  Maryland  to  Silver 
Spring,  Maryland.  The  application  does 
not  involve  the  commencement  of  any 
new  activities.  The  office  will  continue 
to  service  customers  principally  in  the 
suburban  Maryland  and  District  of 
Columbia  portions  of  the  Washington, 
D.C.  SMSA.  Comments  on  this 
apphcation  must  be  received  not  later 
than  September  13, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Mid-America  Bancshares,  Inc., 
Wichita,  Kansas  (lending  and  insurance 
activities;  Kansas):  Proposes  to  engage 
'de  novo  through  its  subsidiary,  Financial 
Services  of  Mid-America,  Inc..  in 
consumer  and  commercial  finance 
activities,  including  the  extension  of 
retail  and  installment  notes  or  contracts, 
the  purchase  of  recreational  lot  notes, 
and  extension  of  direct  loans  to  dealers 
for  the  financing  of  inventory  (floor 
planning)  and  working  capital  purposes; 
and  acting  as  agent  for  sale  of  life, 
accident  and  health  insurance  directly 
related  to  its  extension  of  credit.  These 
activities  would  be  conducted  in  the 
State  of  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  September  16, 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (mortgage  and 
servicing  activities;  United  States):  To 
engage  through  its  subsidiary.  Security 
Pacific  Mortgage  Corporation,  in  the 
origination  and  acquisition  of  mortgage 
loans,  including  development  and 
construction  loans  on  multi-family  and 
commercial  properties  for  Security 
Pacific  Corporation's  own  account  or  for 
sale  to  others;  and  the  servicing  of  such 
loans  for  others.  These  activities  would 
be  conducted  from  an  office  of  Security 
Pacific  Mortgage  Corporation  in  Denver, 
Colorado,  Serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  September  16, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  16, 1963. 

lames  McAfee. 

Associate  Secretary  of  the  Board. 
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Bank  HokNng  Company,  Proposed  De 
Novo  Nonbank  Acttvtty;  First  Chicago 
Corp. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
^  directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  this  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can      v 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statemmt  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690; 

1.  First  Chicago  Corporation,  Chicago, 
Illinois  (trust  activities;  United  States): 
To  engage,  through  its  de  novo 
subsidiary.  First  Chicago  Trust 
Company  of  New  York,  in  performing  or 
carrying  on  any  one  or  more  of  the 
functions  or  activities  that  may  be 
performed  or  carried  on  by  a  trust 
company  (including  activities  of  a 
fiduciary,  agency  or  custodial  nature). 
These  activities  will  be  performed  from 
an  office  in  New  York  City,  serving  the 
entire  United  States.  Comments  on  this 
application  must  be  received  not  later 
than  September  7, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  17. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
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Fleet  Financial  Group,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (PR  Doc.  83- 
21396)  published  at  page  35718  of  the 
issue  for  Friday,  August  5, 1983.  In 
addition  to  the  activities  listed.  Fleet 
Financial  Group,  Inc.,  Providence,  Rhode 
Island,  will  engage  through  its 
subsidiary  in  insurance  agency  activities 
and  credit  property  insurance  in 
conformity  with  the  Gam-St.  Germain 
Depository  Institutions  Act  of  1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  16. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-22806  Piled  B-19-S3:  8:45  amj 
BILLING  CODE  •210-01-M 


Formation  of  Bank  Holding 
Companies;  Wes-Tenn  Bancorp,  Inc.; 
etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  interested 
persons  may  express  their  views  in 
writing  to  the  address  indicated  for  that 
application.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  Wes-Tenn  Bancorp.,  Inc., 
Covington,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Tipton 
County  Bank,  Covington,  Tennessee. 
Comments  on  this  apphcation  must  be 
received  not  later  than  September  16, 
1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 


925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  First  Fowler  Bancorp.  Inc.,  Fowler, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Fowler,  Fowler,  Colorado.  Comments  on 
this  application  must  be  received  not 
later  than  September  14, 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105; 

1.  Silicon  Valley  Bancshares,  San 
Jose,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Silicon 
Valley  Bank,  San  |o8e,  California. 
Comments  on  this  application  must  be 
received  not  later  than  September  14, 
1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  The  Lawton  Company,  Sulphur, 
Louisiana;  to  become  a  bank  holding 
company  by  retaining  100  percent  of  the 
voting  shares  of  William  T.  Burton 
Industries,  Lake  Charles,  Louisiana  and 
indirectly  retain  the  shares  of  Calcasieu 
Marine  National  Bank,  Lake  Charles, 
Louisiana.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Atlanta.  Comments  on  this 
application  must  be  received  not  later 
than  September  16, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  16, 1983. 
|ame«  McAfee, 

A  ssociate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements;  Preventive 
Healtti  Services  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Surveillance  and  Associated 
Epidemiologic  Investigations; 
Availability  of  Funds  for  Hscai  Year 
1983 

The  Centers  for  Disease  Control 
(CDC)  aimounces  the  availabihty  of 
funds  in  Fiscal  Year  1983  for  cooperative 
agreements  for  surveillance  and 
associated  epidemiologic  investigations 
of  the  Acquired  Immunodeficiency 
Syndrome  (AIDS),  Catalog  of  Federal 
Domestic  Assistance  Number  13.283. 
This  program  is  authorized  by  Section 
301(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  241(a)),  as  amended.  Office  of 


Management  and  Budget  clearance  may 
be  required  for  this  project. 

Eligible  applicants  for  this  program 
are  the  official  public  health  agencies  of 
metropolitan  areas  with  a  population  of 
at  least  1.5  million  (Standard 
Metropolitan  Statistical  Area — 1980 
Census)  which  have  either 

A.  Reported  at  least  20  AIDS  cases 
that  meet  the  CDC  surveillance  case 
definition: 

1.  Presence  of  reliably  diagnosed 
disease  at  least  moderately  indicative  of 
underlying  cellular  immimfe  deficiency 
(e.g.,  Kaposi's  sarcoma  in  patients  who 
are  less  than  60  years  of  age  or  patients 
with  Pneumocystis  carinii  pneumonia  or 
other  opportunistic  infections);  and 

2.  Absence  of  known  causes  of 
underlying  immune  deficiency  and  of 
any  other  reduced  resistance  reported  to 
be  associated  with  the  disease;  or 

B.  Documented  at  least  35  patients 
with  well-characterized  symptoms 
which  may  represent  mild  or  early  AIDS 
(i.e.,  prolonged  and  unexplained 
generalized  lymphadenopathy, 
thrombocytopenia,  thrush,  etc.). 

Applicants  must  demonstrate  that 
AIDS  surveillance  and  associated 
epidemiologic  investigations  cooperative 
agreement  funds  will  be  used  primarily 
for  activities  to  improve  the 
identification  and  reporting  of  AIDS 
cases  and  related  syndromes  (prolonged 
and  unexplained  generalized 
lymphadenopathy,  thrombocytopenia, 
thrush,  etc.),  to  conduct  epidemiologic 
investigations  of  selected  cases,  and  to 
estabUsh  a  central  registry  of  cases  in 
the  official  pubhc  health  department 

Evaluation  and  ranking  of 
applications  will  be  based  on  the 
following  factors: 

1.  The  total  number  of  AIDS  cases 
reported  since  June  1981  that  meet  the 
CDC  surveillance  case  definition. 

2.  The  total  number  of  patients  with 
well-characterized  symptoms  which 
may  represent  mild  or  early  AIDS. 

3.  The  applicant's  understanding  of 
the  AIDS  problem  and  the  purpose  of 
the  cooperative  agreement. 

4.  The  applicant's  current  activities  in 
AIDS  surveillance  and  research 
including  relationships  to  other  AIDS 
investigators  in  the  area. 

5.  Details  of  how  the  applicant  will 
develop  and  implement  a  surveillance 
system  for  AIDS  among  physicians  and 
hospitals,  including  establishing  and 
maintaining  a  central  registry  of  cases, 
and  how  epidemiologic  investigations  of 
selected  cases  will  be  conducted. 

6.  The  size,  qualifications,  and  time 
allocation  of  the  proposed  staff  and  a 
description  of  how  the  project  will  be 
administered. 
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7.  A  proposed  schedule  for 
accomplishing  the  activities  of  the 
cooperative  agreement,  including  time 
frames. 

8.  Demonstration  of  close 
collaboration  and  working  relationships 
between  the  public  health  department 
and  those  medical  institutions 
diagnosing  and  treating  patients  with 
AIDS  and  related  illnesses. 

Purpose  and  Cooperative  Activities 

A.  Puqjose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  high  priority 
urban  areas  in  designing  and 
implementing  AIDS  surveillance  and 
associated  epidemiologic  investigations 
to  determine  incidence  trends,  identify 
risk  groups  and  risk  factors,  and  provide 
opportunities  for  epidemiologic  and 
laboratory  studies  of  AIDS  and  related 
disorders. 

B.  Cooperative  Activities 

The  collaborative  and  programmatic 
involvement  of  CDC  and  recipients  of 
funds  is  as  follows: 

1.  Recipient  Public  Health  Agency 
Activities. 

a.  Design  and  conduct  surveillance 
activities  directed  to  improving  the 
reporting  of  all  AIDS  cases  and 
suspected  cases  diagnosed  in  the  public 
health  agency's  geographical 
jurisdiction. 

b.  Establish  systems  with  physicians, 
hospitals  or  clinics,  cancer  registries, 
laboratories,  and  other  public  health 
agencies  for  identifying  and  reporting 
cases. 

c.  Develop  and  maintain  a  central 
registry  of  all  reported  cases  which 
includes  epidemiologic  and  clinical 
information  for  individual  cases,  and 
which  allows  for  rapid  uniform  updates 
and  retrieval  of  case  information  for 
regular  and  special  tabulations  of  data 
for  analysis. 

d.  Evaluate  the  cost-benefit 
effectiveness  of  surveillance 
approaches. 

e.  In  consultation  with  CDC,  analyze, 
present,  and  publish  the  results  of 
surveillance  activities. 

f.  Conduct  epidemiologic 
investigations  of  cases  that  are  not 
members  of  known  risk  groups  including 
possible  blood  transfusions  related 
cases  and  their  donors. 

2.  Centers  for  Disease  Control 
Activities. 

a.  Collaborate  in  the  design, 
development,  and  implementation  of 
surveillance  and  associated 
epidemiologic  investigations  including 
specific  approaches  to  AIDS 
surveillance  and  epidemiologic 
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investigations,  methods  for  establishing 
and  maintaining  a  central  registry  of 
cases,  and  publication  of  Hndings. 

b.  Provide  criteria  for  the  surveillance 
definition  of  AIDS  cases  and  case  report 
forms. 

c.  Assist  the  public  health  agencies  in 
analyzing  data  from  reported  cases 
including  incidence  trends  and  groups  at 
risk. 

d.  Provide  onsite  technical  assistance 
in  planning,  operating,  and  evaluating 
surveillance  activities. 

e.  Assist  the  pubhc  health  agencies  in 
conducting  epidemiologic  investigations 
of  selected  AIDS  cases. 

Progress  reports  of  cooperative 
agreement  activities  will  be  submitted 
by  the  recipients  of  funds  quarterly  for 
the  first  year  and  semiannually 
thereafter.  Financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
flnancial  status  and  progress  reports  are 
required  90  days  after  the  end  of  the 
project  period. 

During  Fiscal  Year  1983, 
approximately  $400,000  will  be  available 
to  fund  four  to  eight  cooperative 
agreements.  Individual  project  awards 
are  expected  to  range  from  $50,000  to 
$100,000. 

Applications  should  be  submitted  for 
a  1-year  budget  period  and  1-  to  3-year 
project  period.  Continuation  awards 
witnin  the  project  period  will  be  made 
by  CDC  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  on  the  availability  of  funds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change  due  to  budgetary 
uncertainties. 

Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  suppUes  and  services  directly 
related  to  AIDS  surveillance  and 
epidemiologic  investigation  activities. 
Funds  may  not  be  used  to  supplant 
funds  supporting  existing  AIDS 
activities  provided  by  the  health 
department  or  to  support  construction 
costs. 

Applications  for  a  cooperative 
agreement  must  include  a  narrative 
which  summarizes: 

1.  The  background  and  need  for 
project  support  including  information 
that  relates  to  factors  by  which  the 
applications  will  be  evaluated. 

2.  The  objectives  of  the  proposes 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measureable  and  time- 
phased. 

3.  The  methods  which  will  be  used  to 
accomplish  the  objectives,  (of  special 
importance  will  be  the  methods  used  to 
detect  and  conduct  epidemiologic 
investigations  of  diagnosed  cases.) 


4.  The  methods  which  will  be  used  to 
evaluate  the  successfulness  of 
surveillance  and  epidemiologic 
investigations. 

5.  Fiscal  information  pursuant  to 
utilization  of  awarded  funds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project. 

6.  Any  other  information  that  will 
support  the  request  for  assistance. 

The  original  and  one  copy  of  the 
application  must  be  submitted  to  the 
address  in  l.a.  below  on  or  before  4:30 
p.m.  (e.d.t.)  on  September  12, 1983.  One 
additional  copy  should  be 
simultaneously  submitted  to  the 
appropriate  Department  of  Health  and 
Human  Services  Regional  Office  listed 
below.  Applicants  may  meet  the 
deadline  by  either  delivering  or  mailing 
the  application  on  or  before  that  date, 
provided  the  following  conditions  are 
met: 

1.  Mailed  Applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
slfell  be  considered  as  meeting  the 
deadline  if  they  are  either: 

a.  Received  on  or  before  the  deadline 
date  by  Leo  A.  Sanders.  Chief,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E.,  Foom  107 A,  Atlanta,  Georgia 
30305;  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  by  the  granting  agency  in  time 
for  submission  to  the  independent 
review  group.  (Applicants  are  cautioned 
to  request  a  legible  U.S.  Postal  Service 
postmark  or  use  U.S.  Postal  Service 
express  mail  or  certitied  mail,  and 
obtain  a  legibly  dated  mailing  receipt 
from  the  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
tile  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  at  the 
place  specified  in  paragraph  1.  above 
before  close  of  business  on  or  before  the 
deadline  date  (4:30  p.m.  e.d.t., 
September  12, 1983). 

3.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  1.  or  2.  above  are  considered 
late  apphcations  and  will  not  be 
considered  in  the  current  competition. 

Applications  are  not  subject  to  the 
review  requirements  of  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974.  as  amended, 
or  to  intergovernmental  review  pursuant 
to  Executive  Order  12372. 


Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Leo  A.  Sanders,  Chief.  Grants 
Management  Branch,  Procurement  and  • 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road, 
N.E.,  Room  107 A.  Atlanta.  Georgia 
30305,  or  by  calling  (404)  262-6575  or 
FTS  236-6575.  Technical  assistance  may 
be  obtained  from  James  R.  Allen,  M.D., 
AIDS  Activity.  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control, 
Atlanta,  Georgia  30333,  telephone  (404) 
329-3472  or  FTS  23ft-3472. 

Dated:  August  17. 1963. 
William  C  WatMn.  Jr.. 
Acting  Director,  Centers  for  Disease  Control. 

Department  of  Health  and  Hiunan  Services 
(HHS)  Regional  Offices 

Regional  Health  Administrator,  PHS,  HHS 
Region  1,  John  Fitzgerald  Kennedy  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
6827 

Regional  Health  Administrator.  PHS,  HHS 
Region  II.  Federal  Building,  26  Federal 
Plaza.  Room  3337.  New  York,  New  York 
10278,  (212)  264-2561 

Regional  Health  Administrator,  PHS,  HHS 
Region  III,  Gateway  Building  No.  1.  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelphia.  Pennsylvania  19101, 
(215) 596-6637 

Regional  Health  Administrator,  PHS,  HHS 
Region  IV,  101  Marietta  Towers,  Suite  1007. 
Atlanta.  Georgia  30323,  (404)  221-2316 

Regional  Health  Administrator,  PHS,  HHS 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  Illinois  60606.  (312)  353- 
1385 

Regional  Health  Administrator,  PHS,  HHS 
Region  VI,  1200  Main  Tower  Building, 
Room  1835.  Dallas,  Texas  75202,  (214)  767- 
3879 

Regional  Health  Administrator,  PHS,  HHS 
Region  VU,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  (816)  374-3291 

Regional  Health  Administrator,  PHS,  HHS 
Region  VEU,  1185  Federal  Building,  1961 
South  Street,  Denver,  Colorado  80294,  (303) 
837-4461 

Regional  Health  Administrator,  PHS.  HHS 
Region  IX.  50  United  Nations  Plaza,  San 
Francisco,  California  94102,  (415)  556-5810 

Regional  Health  Administrator,  PHS.  HHS 
Region  X,  2901  Third  Avenue,  M.S./402, 
Seattle,  Washington  98121,  (206)  442-0430 

|FR  Doc.  S3-23»M  Filed  S-19-S3: 1:02  unj 
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Food  and  Drug  Administration 

[Docket  No*.  79N-0423,  79N-4M24, 79N- 
0425,  79N-0426,  80N-0310,  and  80N-0311; 
DESI  2238  and  57731 

Certain  Suit onamido  Preparations  for 
Vaginal  Use;  FoHowup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 
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r.  The  Food  and  Drug 
Administration  (FDA)  is  reclassifying 
Gantrisin  Cream,  Koro-Sulf  Cream,  and 
Westhiazole  Vaginal  Jelly  to  lacking 
substantial  evidence  of  effectiveness  for 
all  indications,  and  is  proposing  to 
withdraw  approval  of  their  new  drug 
applications  (NDA's).  FDA  is  amending 
a  previous  Federal  Register  notice,  is 
reclassifying  certain  indications  for 
Sultrin  Cream  from  probably  effective  or 
possibly  effective  to  lacking  substantial 
evidence  of  effectiveness,  and  is 
proposing  to  withdraw  approval  of  those 
parts  of  tihe  NDA  for  Sultrin  Cream  that 
provide  for  those  indications.  On  the 
ground  that  there  is  a  lack  of  substantial 
evidence  of  effectiveness  for  its  labeled 
indications,  FDA  is  proposing  to 
withdraw  approval  of  the  NDA  for  AVC 
Cream  as  it  pertains  to  the  original 
formulation  (sulfanilamide,  aminacrine, 
and  allantoin)  and  to  refuse  approval  of 
a  supplement  by  Merrell-National 
Laboratories  (now  Merrell  Dow 
Pharmaceuticals)  which  reformulates 
AVC  Cream  to  sulfanilamide  and 
aminacrine.  FDA  also  is  announcing  the 
conditions  for  marketing  a  second 
supplemental  reformulation  of  AVC 
Cream  (sulfanilamide  alone]  for  the 
indication  for  which  it  is  regarded  as 
effective.  FDA  is  offering  an  opportunity 
for  a  hearing  on  the  above  pfbposals. 
DATE:  Hearing  requests  are  due  on  or 
before  September  21, 1983. 

Docket  Numbers 

Docket  No.  79N-0423:  AVC  Cream 
containing  sulfanilamide,  aminacrine 
hydrochloride,  and  allantoin  (NDA  6- 
530),  Merrell  Dow  Pharmaceuticals,  Inc., 
Subsidiary  of  Dow  Chemical  Co.,  110  E. 
Amity  Rd.,  Cincinnati,  OH  45215. 

Docket  No.  79N-0424:  AVC  Cream 
containing  sulfanilamide  and 
tuninacrine. 

Docket  No.  79N-0425:  AVC  Cream 
containing  sulfanilamide. 

Docket  No.  79N-0426:  Gantrisin 
Cream  containing  sulfisoxazole  (NDA  9- 
173),  Roche  Laboratories,  Division  of 
Hoffinaim-LaRoche  Inc.,  Nutley,  NJ 
07110;  Koro-Sulf  Cream  containing 
sulfisoxazole  (ANDA  83-863],  HoUand- 
Rantos  Co.,  Inc.,  865  Centennial  Ave.. 
Box  385.  Piscataway,  NJ  08854. 

Docket  No.  8ON-O310:  Westhiazole 
Vaginal  Jelly  containing  sulfathiazole 
(NDA  5-514).  Westwood 
Pharmaceuticals,  468  Dewitt  St.,  Buffalo, 
NY  14213. 

Docket  No.  80N-0311:  Sultrin  Cream 
containing  sulfathiazole,  sulfacetamide, 
sulfabenzamide,  and  urea  (NDA  5-794), 
Ortho  Pharmaceutical  Corp.,  Rte.  202, 
Raritan.  NJ  08869. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 


identified  with  the  reference  numbers 
DESI  2238  and  5773,  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857: 

Requests  for  hearing  (identify  widi 
appropriate  docket  number  described 
above):  Dockets  Management  Branch 
[HFA-305),  Rm.  4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Docimient 
Center  (HFW-35),  Rm.  12A-12. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310].  National  Center 
for  Drugs  and  Biologies. 

Requests  for  guideline  labeling; 
Division  of  Anti-Infective  Drugs  (HFN- 
140),  National  Center  for  Drugs  and 
Biologies. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORSIATKNI  CONTACT: 

David  T.  Read,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3650. 

SUPPLEMENTARY  INFORMATION:  The 
products  affected  by  this  notice  are  all 
vaginal  sulfonamides.  Because  of  the 
close  relationship  of  these  products, 
FDA  has  chosen  to  deal  with  them  in  a 
single  document.  Section  I  contains 
FDA's  evaluation  of  products  for  which 
very  little,  if  any,  data  have  been 
submitted.  The  greater  part  of  this 
document  Sections  0  through  V,  is 
devoted  to  FDA's  evaluation  of  AVC 
Cream,  a  product  for  which  voliuninous 
data  have  been  submitted. 

I.  Gantrisin  Cream.  Westhiazole  Vaginal 
Jelly,  and  Sultrin  Cream 

Gantrisin  Cream,  Westhiazole  Vaginal 
Jelly,  and  Sultrin  Cream  were  reviewed 
and  evaluated  in  the  Ehiig  Efficacy 
Study.  FDA's  conclusions  were 
published  in  the  Federal  Register  of  July 
27, 1972  (37  FR  15028).  Based  on  studies 
reviewed  by  the  National  Academy  of 
Sciences-National  Research  Counci 
(NAS-NRC),  FDA  evaluated  these 
products  as  effective  for  the  treatment  of 
Haemophilus  vaginalis  vaginitis  and 
less-than-effective  (probably  effective, 
possibly  effective,  and  lacking 
substantial  evidence  of  effectiveness] 
for  certain  other  indications.  (The 
abbreviated  new  drug  application  listed 
above  in  Docket  No.  79N-0426  was 
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approved  on  the  basis  of  the  published 
DESI  conclusions  on  Cantrisin  Cream.) 

The  notice  of  July  27, 1972,  offered  an 
opportunity  for  hearing  on  the  proposal 
to  withdraw  ai^roval  of  those 
indicaticms  classified  as  lacking 
substantial  evidence  of  effectiveness. 
No  data  were  submitted,  no  hearing  was 
requested,  and  all  those  indications 
were  deleted  from  all  three  products' 
labeling.  In  accord  with  the  notice  of 
July  27. 1972.  approval  of  those 
indications  has  been  withdrawn. 

No  data  were  ever  submitted  on  the 
indications  classified  as  probably 
effective  and  possibly  effective  in  the 
July  27. 1972  notice.  Therefore,  these 
indications  are  now  classiHed  as  lacking 
substantial  evidence  of  effectiveness. 
The  notice  of  July  27. 1972  (37  FR  15028) 
is  amended  by  deleting  the  following 
sentence  from  the  paragraph  under  the 
heading  "Group  E"  in  subsection  B.2.b.: 
"It  may  also  be  used  as  a  deodorant  for 
saprophytic  infection  following 
radiation  therapy." 

A.  The  Director  of  the  National  Center 
for  Drugs  and  Biologies  now  concludes 
that  none  of  the  references  (Refs.  1,  2, 
and  3)  that  were  the  basis  of  the  NAS- 
NRC  evaluation  of  these  products  as 
effective  for  Haemophilus  vaginalis 
vaginitis  (hereinafter  referred  to  as  "//. 
vag.  vaginitis")  meets  the  requirements 
of  21  CFR  314.111(a)(5)(ii)  for  an 
adequate  and  well-controlled  study. 
Refs.  1  and  2  are  reports  of  the  isolation 
of  H.  vaginalis,  and  do  not  even  purport 
to  be  clinical  investigations  of  drug 
effectiveness.  Although  the  success 
rates  of  various  treatments  are 
presented,  they  are  merely  uncontrolled 
and  unblinded  case  reports  (21  CFR 
314.111(a)(5)(ii)(a)(4)).  Ref.  3  is  simply  a 
preliminary  report  of  the  investigation 
reported  in  Ref.  2. 

B.  Cantrisin  Cream  and  Westhiazole 
Vaginal  Jelly  are  no  longer  marketed. 
Cantrisin  Cream,  identical  in 
formulation  to  Koro-Sulf  Cream,  was 
nevertheless  the  subject  of  a  study  by 
Merrell  (discussed  below  at  III.B.  Study 
I)  comparing  Cantrisin  Cream, 
reformulated  AVC  Cream,  and  AVC 
base  in  the  treatment  of//,  vag. 
vaginitis.  Merrell's  adequate  and  well- 
controlled  study  showed  Cantrisin 
Cream  (and  Hence  Koro-Sulf  Cream)  no 
more  effective  than  the  AVC  base. 
Therefore,  Cantrisin  Cream, 
Westhiazole  Vaginal  Jelly,  and  Koro- 
Sulf  Cream  are  classified  as  lacking 
substantial  evidence  of  effectiveness  for 
the  treatment  of//,  vag.  vaginitis,  as 
well  as  all  other  indications. 

C.  Investigations  of  the  effectiveness 
of  Sultrin  Cream  for  the  treatment  of//. 
vag.  vaginitis  are  ongoing,  and  this 


product  is,  at  this  time,  still  classified  as 
effective  for  this  indication. 
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11.  AVC  Cream  (Current  Formulatioo) 

AVC  Cream  containing  sulfanilamide, 
aminacrine  hydrochloride,  and  allantoin 
was  the  subject  of  a  Federal  Register 
notice  published  on  July  27, 1972  (37  FR 
15030).  In  that  notice  AVC  Cream  was 
evaluated  as  possibly  effective  for  the 
treatment  of  //.  vag.  vaginitis, 
trichomoniasis,  and  vulvovaginal 
candidiasis  (hereinafter  the  organisms 
which  are  the  causative  agents  of  these 
diseases  are  referred  to  as 
"Haemophilus,"  'Trichomonas."  and 
"Candida").  In  response  to  the  July  27, 
1972  notice,  what  is  now  Merrell  Dow 
Pharmaceuticals  (Merrell)  submitted 
data  on  September  7, 1972  and  January 
5. 1973.  The  notice  also  evaluated  AVC 
cream  as  lacking  substantial  evidence  of 
effectiveness  for  cervictis  and  cervical 
infections.  No  data  were  ever  submitted 
in  support  of  this  indication. 

The  submission  of  September  7. 1972. 
contained  data  previously  submitted  to  • 
NAS-NRC  in  1966  (8  publications  or 
reports  concerning  the  treatment  of 
vaginitis  caused  by  Candida. 
Trichomonas,  or  mixed  bacteria),  the 
reports  of  10  studies  completed  after  the 
1966  submission,  and  a  summary  of  and 
protocols  for  7  additional  studies.  The 
January  5, 1973  submission  merely 
contained  case  reports  (raw  data)  and  a 
new  summary  of  the  results  from  the 
seven  studies  included  in  the  September 
7, 1972  submission. 

A.  Seven  of  the  eight  publications 
(Refs.  1  through  3  and  5  through  8) 
previously  submitted  to  NAS-NRC  were 
open  (uncontrolled,  unblinded)  studies 
of  the  use  of  AVC  Cream  in  various 
vaginitides.  The  absence  of  a  control — a 
placebo  or  a  drug  of  known 
effectiveness — renders  the  studies 
incapable  of  demonstrating 
effectiveness  (21  CFR 
314.111(a)(5)(ii)(o)(*)).  The  studies  also 
fail  to  demonstrate  that  each  component 
contributes  to  te  claimed  effects  of  the 
combination  product  (21  CFR  300.50). 
The  only  study  (Ref.  4)  which  had  a 


control  (25  subjects  using  AVC,  6  using 
AVC  without  the  aminacrine,  and  6 
using  base  alone),  shows  sulfanilamide 
and  allantoin  no  better  than  base  alone. 

B.  The  seven  studies  for  which  raw 
data  were  submitted  in  1973  were 
clinical  studies  designed  to  determine 
whether  sulfanilamide  could  be  removed 
from  AVC  Cream  without  a  loss  in 
effectiveness  for  the  treatment  of 
vaginitis  caused  by  Haemophilus, 
Trichomonas,  Candida,  or  other  "non- 
specific" bacteria.  Each  study  compared 
AVC  Cream  as  currently  marketed  to 
AVC  Cream  without  sulfanilamide.  Each 
investigator  selected  50  patients  with 
clinical  and  microbiological  evidence  of 
the  assigned  type  of  vaginitis. 

The  results  obtained  for  "non- 
specific" vaginitis  are  invalid  because 
the  protocols  did  not  exclude  patients 
with  H.  vag.  vaginitis  (21  CFR 
314.111(a)(5)(ii)(o)(2)(/-)). 

The  seven  clinical  studies  are  not 
adequate  and  well  controlled  as 
required  by  21  CFR  300.50  and  314.111 
(a)(5)(ii).  Although  AVC  Cream  without 
sulfanilamide  is  a  satisfactory  control 
for  showing  the  effect  of  sulfanilamide 
in  the  combination  drug  AVC  Cream. 
use  of  such  a  control  does  not  establish 
the  contributions  of  allantoin  and 
aminacrine  as  required  by  21  CFR 
300.50.  Furthermore.  AVC  Cream 
without  sulfanilamide  is  not  a 
satisfactory  control  if  one  wishes  to 
show  the  effectiveness  of  the  proposed 
reformulation  for  single-entity 
sulfanilamide  (see  discussion  below  at 
III),  because  it  is  impossible  to  assess 
the  possible  interactions  of  allantoin 
and/or  aminacrine  with  sulfanilamide. 
Similarly,  the  test  drug  in  these  seven 
studies  is  not  standardized  as  to  identity 
with  the  proposed  reformulation  (21  CFR 
314.111(a)(5)(ii)(a)(5)). 

Although  the  results  obtained  by 
Merrell  show  trends  in  favor  of  AVC 
Cream,  Merrell  does  not  allege  that  any 
of  the  results  are  statistically  significant. 
Further.  Merrell  failed  to  submit  a 
summary  of  the  statisical  methods  of 
analysis  used  to  evaluate  these  data  (21 
CFR  314.111(a)(5)(ii){o)(5)). 

C.  Except  for  the  Morese  study,  the  10 
studies  included  in  the  September  7, 
1972  submission  did  not  include  a 
control  group  of  any  kind  (21  CFR 
314.111(a)(5)(ii)(o)(4)).  The  firm  itself,  in 
its  summary  of  these  studies,  describes 
them  as  "uncontrolled."  Even  if  the 
studies  had  been  adequate  and  well 
controlled,  however,  they  could  not 
support  the  effectiveness  of  the 
combination  drug  product  because  the 
effectiveness  of  its  individual 
components  was  not  demonstrated  (21 
CFR  300,50). 
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One  of  these  10  studies,  the  Morese 
study,  included  a  control  group  that  was 
treated  with  nystatin,  a  dnig  of  known 
effectiveness.  This  comparison  study 
between  AVC  Cream  and  nystatin  was 
conducted  on  59  patients  with 
candidiasis.  The  observed  cure  rates  (48 
percent  for  AVC  versus  78  percent  for 
nystatin)  demonstrated  AVC  Cream  to 
be  significantly  inferior  to  nystatin  in 
the  treatment  of  candidiasis. 

After  reviewing  the  submissions  of 
September  7. 1972  and  January  5, 1973, 
FDA  found  that  the  data  submitted  did 
not  provide  substantial  evidence  of 
effectiveness  for  the  less-than-effective 
indications  of  AVC  Cream.  The  data 
appeared  to  indicate,  however,  that  the 
drug  product  may  be  useful  for 
symptomatic  relief  from  the  itching  and 
irritation  of  vaginitis.  Therefore,  the 
drug  product  was  reclassified  in  the 
Federal  Register  of  February  25, 1974  (39 
FR  7190)  to  probably  be  effective  for 
relief  of  symptoms  of  vidvovaginitis 
when  isolation  of  the  specific  organism 
responsible  is  not  possible. 
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III.  AVC  Craam  (Proposed 
Reformulations) 

Merrell  submitted  two  supplemental 
NDA's  for  reformulation  of  AVC  Cream. 
The  supplemental  NDA  of  July  2, 1975, 
provides  for  the  deletion  of  allantoin  in 
one  formulation  and  the  deletion  of  both 
allantoih  and  aminacrine  in  another. 
Tlie  supplemental  NDA  of  December  15. 


1977,  contains  data  in  support  of  the 
effectiveness  of  the  formulation  that 
deletes  both  allantoin  and  aminacrine. 

In  its  supplemental  NDA  of  July  2. 
1975,  Merrell  admitted  that 
"[ajminacrine  was  not  established  as  a 
contributing  ingredient  in  eliminating 
those  pathogens  and  related  signs  and 
symptoms  of  vuJvovaginitis"  and  that 
"(tjhere  is  no  evidence  that  allantoin  has 
any  antimicrobial  action"  (21  CFR 
300.50).  Merrell  has  indicated  to  the 
agency  that  it  does  not  wish  to  mariiet  a 
combination  product  if  AVC  Cream 
reformulated  to  sulfanilamide  alone  is 
an  approvable  drug  product.  The 
discussion  that  follows,  therefore, 
reviews  the  data  for  evidence  of  the 
effectiveness  of  single-entity 
sulfanilamide. 

A.  Supplemental  Application  of  July  2, 
1975. 

Study  I.  This  is  a  randomized,  double- 
blind,  multicenter  study  comparing  the 
proposed  reformulation  of  AVC  Cream 
(consisting  of  sulfanilamide,  aminacrine, 
and  base)  to  its  individual  ingredients 
for  the  treatment  of  H.  vag.  vaginitis, 
candidiasis,  and  trichomoniasis. 
Patients  with  H.  vag.  vaginitis  received 
treatment  twice  daily  for  15  days; 
patients  with  candidiasis  or 
trichomoniasis  received  treatment  once 
daily  for  30  days.  Patients  were 
reassessed  3  to  5  days  posttreatment 
and  30  days  posttreatment  to  determine 
the  clinical  and  microbiological  cure 
rates.  Criteria  for  final  cure  (and  the 
measurement  used  by  FDA  in  the 
following  discussion  of  relative  cure 
rates  in  Merrell's  studies]  are  the 
absence  at  30  days  posttreatment  of 
signs  and  symptoms  of  vaginitis  (clinical 
cure)  and  negative  smears  and  cultures 
(microbiological  cure). 

Merrell's  "clinical  cure."  although  a 
valid  measurement,  is  not  the  same  as 
"symptomatic  rehef."  Merrell's  first 
measure  for  clinical  cure  occurred  33  to 
35  days  after  teatment  started.  But 
Merrell's  labeling  claims  "Improvement 
in  symptoms  should  occur  within  a  few 
days"  (emphasis  added).  Merrell  alleges 
that  "[a]  slight  modification  of  protocol 
047-002  was  made  in  the  course  of  the 
study  to  increase  the  data  available  on 
symptomatic  response."  This 
modification  provided  that  "2  days  and 
again  after  7  days  of  treatment  the 
patient  will  complete  a  symptom  rating 
self-mailer  form."  However,  the  only 
data  on  symptomatic  response  reported 
by  Merrell  are  from  its  posttreatment 
clinical  cure  measurements.  Clinical 
cure  at  33  days  after  the  start  of 
treatment  is  not  a  valid  measure  of 
symptomatic  relief  that  is  supposed  to 
occur  within  a  few  days  of  starting 
treatinent  (21  CFR  314.111(a)(5)(ii)(o)(5)). 


In  the  treatment  of  trichomoniasis, 
Merrell  reports  only  a  4  percent 
difference  in  cure  rates  (23/51  or  45 
percent  versus  19/48  or  41  percent) 

between  nManWamitJ^-tMrntttmin^ 

treatment  groups  and  non-sulfanilamide- 
containing  treatment  groups. 

In  the  treatment  of//,  vag.  vaginitis, 
the  2  investigators  n^o  had  subjects 
with  H.  vag.  vaginitis  reported  cures  in 
only  9  of  30  subjects  (30  percent)  using 
sulfanilamide  and  base.  Using  base 
akme.  the  sponsor  reports  a  cure  rate  of 
5/36  (14  percent).  Although  this 
difference  is  statistically  si^iificant.  the 
low  cure  rate  reported  for  sulfanilamide 
insuch  a  small  number  of  subjects 
cannot  be  accepted  as  substantial 
evidence  of  the  effectiveness  of 
sulfanilamide  in  the  treatment  of//,  vag. 
vaginitis. 

In  the  treatment  of  candidiasis. 
Merrell  reports  a  significant  difference 
(p  <.05)  in  cure  rates  between 
sulfanilamide  and  base  (35/49  or  71 
percent  versus  28/57  or  49  percent), 
although  it  reports  only  a  9  percent 
difference  in  cure  rates  (66/104  or  63 
percent  versus  62/114  or  54  percent) 
between  sulfanilamide-containing 
treatment  groups  and  non-sulfanilamide- 
containing  treatment  groups. 

Study  II.  Study  n  (protocol  «O47-00)9 
is  similar  to  Study  I  (same  protocol  and 
criteria),  except  that  subjects  with 
trichomoniasis  or  candidiasis  were 
treated  twice  daily  for  15  days  instead 
of  once  daily  for  30  days.  Although  the 
18  investigators  began  the  study  with 
1.195  subjects,  565  subjects  (47  percent) 
were  dropped. 

For  trichomoniasis,  the  study  failed  to 
demonstrate  that  sulfanilamide  (10/23  or 
43  percent  ciue  rate)  is  more  effective 
than  base  alone  (10/26  or  38  percent 
cure  rate)  in  eradicating  the  relevant 
organism.  The  study  also  failed  to  show 
that  sulfanilamide  (10/31  or  32  percent 
cure  rate)  is  more  effective  than  base 
alone  (8/27  or  30  percent  cure  rate)  in 
the  microbiological  cure  of//  vag. 
vaginitis. 

For  the  treatment  of  candidiasis,  the 
study,  as  reported  by  the  sponsor, 
showed  a  statistically  significant 
difference  between  sulfanilamide  and 
base  alone  (28/62  or  45  percent  versus 
16/59  or  27  percent  p  <.05).  An 
indpendent  analysis  of  these  data  by 
FDA,  using  different  exclusion  criteria, 
yielded  similar  results  (28/58  or  48 
percent  versus  18/74  or  24  percent  p 
<.01). 

The  supporting  data  provided  in  Study 
n  on  symptomatic  reUef  fail  to  provide 
the  details  needed  for  scientific 
evaluation  (21  CFR  314.111(a)(5)(ii)(c)). 
No  foUowup  data  are  provided  on 
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patients  who  reported  symptomatic 
relief  during  the  first  week  of  therapy. 
Whether  a  patient  reporting  relief  on 
days  1  through  7  remained  free  of 
symptoms  on  the  following  days,  is 
imknowq.  Moreover,  there  is  no  listing 
of  patients  showing  whether  they  were 
counted  as  successes  or  failures,  so  that 
reported  results  cannot  be  confirmed. 

Many  of  the  subjects  who  were 
counted  as  obtaining  symptomatic  relief 
were  actually  eventual  treatment 
failures  and  were  dropped  from  the 
study  to  be  treated  with  other  drugs, 
suggesting  that  the  definition  of  success 
may  not  be  clinically  meaningful.  The 
cases  are  grouped  together  as 
vulvovaginitis,  not  analyzed  by  specific 
diagnoses.  This  represents  an 
inadequate  definition  of  the  treatment 
population  (21  CFR 
314.111(a)(5)(ii)(o)(2)(/)).  and  is 
medically  unreasonable.  The  firm 
attempts  to  explain  this  approach  as 
based  on  the  idea  the  AVC  is  for 
"treatment  of  vulvovaginitis  with 
sulfanilamide  for  symptomatic  relief 
when  the  offending  organism  cannot  be 
isolated."  It  is  not  necessary  to  reach 
the  question  of  the  reasonableness  of 
this  indication,  because  Study  II  cannot 
support  such  an  indication:  patients 
were  not  undiagnosable.  Admission  to 
this  investigation  required  each  subject 
to  have  a  positive  culture  identification. 
Therefore  the  offending  organism  could, 
in  fact,  be  isolated.  Moreover,  there  was 
evidence  that  AVC  was  able  to  cure 
Candida  more  frequently  than  placebo. 
It  is  thus  essential  to  see  whether 
symptomatic  relief  was  simply  part  of 
the  response  of  patients  with 
candidiasis  to  treatment,  rather  than  the 
non-specific  symptomatic  response 
implied. 

In  addition  to  these  deficiencies,  the 
data  presented  by  Merrell  on  prompt 
relief  (complete  relief  within  3  to  4  days) 
fail  to  demonstrate  an  advantage  for 
sulfanilamide.  At  the  end  of  3  days,  only 
16  percent  of  the  patients  using 
sulfanilamide  reported  complete  relief  of 
symptoms.  In  comparison,  at  the  end  of 
4  days,  19  percent  of  patients  using  base 
alone  reported  complete  relief. 

B.  Supplemental  Application  of 
December  15. 1977.  In  this  second 
supplemental  NDA,  Merrell  submitted 
three  studies  to  support  the 
effectiveness  of  sulfanilamide  plus  base 
ointment  in  the  treatment  of 
trichomoniasis.  H.  vag.  vaginitis,  and 
candidiasis,  and  in  the  symptomatic 
relief  of  these  vaginitides.  A  fourth 
study  of  symptomatic  relief  in 
imdiagnoaed  vaginitis  was  also 
submitted. 

Study  I  (Trichomoniasis).  This  was  a 
double-blind  comparison  of 


sulfanilamide  plus  base,  base  alone,  and 
petrolatum.  Patients  with  the  typical 
signs  and  symptoms  of  trichomoniasis, 
confirmed  by  wet  mounts  and  cultures, 
were  randomly  assigned  to  the  three 
treatment  groups.  Subjects  self- 
administered  treatment  every  day  for  30 
days.  After  the  first  week  of  treatment 
they  were  questioned  about  the  onset 
and  amount  of  symptomatic  reUef.  They 
were  reexamined  approximately  1  week 
posttreatment  and  again  25  to  45  days 
posttreatment  when  repeat  smears  and 
cultures  were  performed.  Cure  of  the 
disease  was  judged  by  both  eradication 
of  the  offending  organism  and 
disappearance  of  the  signs  and 
symptoms  of  the  infection. 

In  this  study,  18  investigators  started 
with  832  subjects,  but,  according  to  the 
sponsor,  only  407  met  protocol 
requirements.  This  means  that  over  half 
the  subjects  originally  entered  in  the 
study  were  excluded  from  analysis.  The 
sponsor's  analysis  of  the  407  remaining 
subjects  revealed  a  small,  but 
statistically  significant  (p  <  .05) 
difference  in  the  cure  rates  of 
sulfanilamide  (42  percent),  base  (33 
percent)  and  petrolatum  (28  percent). 
The  sponsor  concedes,  however,  that 
sulfanilamide's  cure  rates  in  the 
treatment  of  this  venereal  infection  do 
not  reach  the  level  generally  reported  in 
the  literature  for  metronidazole,  a  drug 
which  is  effective  in  1-day  therapy. 

The  sponsor  created  other  categories 
of  cure  for  the  study  such  as  "some 
relief  during  first  7  days."  "complete 
relief  furing  first  7  days."  "clinical  cure, 
organism  still  present."  These  categories 
of  what  could  be  transient  symptomatic 
relief  are  meaningless  without  evidence 
of  the  eradication  of  the  offending 
organism  and  proper  followup  on 
symptomatic  relief.  Almost  25  percent  of 
those  patients  within  the  category  of 
"clinical  cure"  did  not  return  for 
followup,  and  of  those  who  did  34 
percent  had  relapsed. 

The  data  concerning  these  categories 
contain  many  errors.  For  example,  one 
investigator  (#027)  has  many  patients 
(e.g..  #331,  352.  354.  383,  372.  eta) 
marked  as  "lost  contact"  or  "lost  to 
followup"  for  whom  the  number  of 
doses  taken,  dose(s)  missed,  or  date  of 
last  dose  taken  are  inexplicably 
recorded  long  after  the  patient  is  marked 
as  lost.  Symptomatic  relief  data  derived 
in  this  manner  are  meaningless  (21  CFR 
314.111(a)(5)(ii)(o)(3)). 

In  summary,  the  data  do  not  support 
the  conclusion  that  sulfanilamide  plus 
base  has  an  effect  on  trichomoniasis 
different  from  base  alone  or  petrolatum. 

Study  11  (H.  vag.  vaginitis).  Following 
the  same  protocol  as  the  previous  study. 
195  subjects  with  vaginitis  caiised  by 


Haemophilus  were  randomly  placed  on 
either  sulfanilamide  plus  base  or  base 
alone.  This  study  was  conducted  by  a 
single  investigator.  One  hundred 
subjects  were  dropped  from  the  study.  A 
30-day  course  of  treatment  was 
administered,  with  followups  at  7  to  10 
days  posttreatment  and  30  days 
posttreatment. 

Despite  reporting  a  significant 
difference  between  sulfanilamide  plus 
base  and  base  alone  in  the  percent  of 
patients  who  had  an  absence  of  signs 
and  symptoms  of//,  vag.  vaginitis  after 
30  days  ("clinical  cure"),  the  sponsor 
found  no  significant  differences  in 
eradication  of  pathogens  after  30  days 
(23  versus  18  percent)  or  symptomatic 
relief  during  the  first  7  days.  These 
findings  do  not  show  that  sulfanilamide 
is  an  effective  agent  in  the  treatment  of 
H.  vag.  vaginitis.  Merrell  concedes  that 
"(n)either  AVC  Cream  nor  its  individual 
ingredients  is  active  against  the  [//.  vag.\ 
organism."  Sulfanilamide  fails  to 
eradicate  the  organism  and  it  iy  no 
better  than  base  for  sympotomatic  relief. 
As  stated  above  (See  discussion  at  III. 
A.  Study  I).  Merrell's  data  on  30-day 
"clinical  cure"  are  not  relevant  to  its 
claim  for  relief  "within  a  few  days." 

Study  III  (Candidiasis).  Following  a 
protocol  similar  to  the  2  previous 
studies,  ^20  subjects  were  enrolled  by  a 
single  investigator  (Morese)  for  the 
treatment  of  candidiasis.  AJFter  7 
subjects  were  eliminated,  the  remaining 
113  patients  with  the  typical  signs  and 
sysmptoms  of  candidiasis,  confirmed  by 
smears  and  cultuires,  were  placed  on  30 
days  of  treatment  with  either 
sulfanilamide  plus  base  or  base  alone. 
Chie  hundred  eight  patients  were 
evaluable.  Merrell  reports  a  statistically 
significant  difference  in  favor  of 
sulfanilamide  (32/51  or  66  percent 
versus  19/57  or  33  percent.  p<.05). 

Study  IV.  Study  IV  compared  the 
results  of  four  types  of  treatment 
(sulfanilamide  plus  base,  base  alone, 
petrolatum,  and  no  treatment)  for  the 
symptomatic  relief  of  vaginitis  of 
undiagnosed  etiology.  No  smears  or 
cultures  were  performed  and  therefore 
no  attempts  at  diagnosis  of  specific 
vaginitides  were  made.  Without 
evidence  of  the  etiological  compositiim 
of  the  patient  population  (e.g..  percent 
with  gonorrhea,  percent  with 
tribhomoniasis,  etc.)  the  results  of  the 
study  are  uniterpretable,  for  the  reasons 
explained  above  in  the  discussion  of 
Study  II  of  the  July  2. 1975  submission. 

Two  of  three  investigations  found  no 
difference  t)etween  base,  petrolatum, 
and  sulfanilamide  plus  base.  The  third 
investigator  (W.  W.  Bare)  found 
sulfanilamide  plus  base  superior.  The 


results  obtained  by  Bare  differ  maikely 
from  those  obtained  by  the  other  two 
investigators,  particularly  for  the 
response  to  the  base  and  petrolatum.  All 
three  investgators  report  comparable 
"complete  relief  rates  for  sulfanilamide 
plus  base  (aboot  70  percent),  but  Bare 
found  only  14  and  7  percent  rates, 
respectively,  for  base  and  petrolatum, 
while  the  other  two  investigations  report 
rates  of  65  to  71  percent  for  these  two 
treatments. 

This  inconsistency  in  results  togetber 
with  the  inadequate  defmition  of  the 
study  group,  substantially  weakens  the 
finding  of  a  significant  difference 
favoring  the  sulfanilamide  group,  and 
leaves  the  study  unable  to  provide 
substantial  evidence  of  effectiveness  for 
the  symptomatic  relief  of  vaginitis  of 
undiagnosed  etiology. 

C.  Submission  of  January  26,  1981. 

Study  I.  This  was  a  double-blind, 
multicenter  comparison  of  the  propsoed 
formulation  of  AVC  Cream 
(sulfanilamide  plus  base).  Gantrisin 
Cream,  and  AVC  base  in  the  treatment 
of  H.  vag.  vaginitis  in  774  women.  Each 
woman  was  given  a  supply  of  coded 
medication  sufficient  for  30  days  of 
twice  daily  therapy. 

Six  to  8  days  after  the  start  of  therapy 
the  subjects  were  contacted  by 
telephone  and  the  date  on  which  relief 
was  first  experienced  and  the  date  of 
complete  relief  were  recorded.  Subjects 
were  examined  3  to  5  days 
posttreatment  and  subjective  and 
objective  findings  were  recorded.  Those 
who  were  both  microbiologic  cures 
(absence  of  H.  vag.  on  wet  mount  and 
culture)  and  clinical  cures  (no  abnormal 
symptoms  or  signs)  and  those  who  were 
clinical  cures  only  were  continued  in  the 
study  and  reevaluated  25  to  45  days 
posttreatment. 

This  study  failed  to  show  a  consistent 
advantage  of  one  treatment  over 
another.  Merrell's  own  synopsis  of  this 
study  concluded  "(tjhere  was  no 
advantage  or  disadvantage  of  any  one 
treatment"  and  "[tjhere  were  essentially 
no  differences  in  the  cure  rates  of 
patients  using  reformulated  AVC. 
Gantrisin.  or  base." 

Study  II.  This  study  followed  a  nearly 
identical  protocol  to  the  previous  study. 
The  major  differences  were  that  it  was  a 
similar,  single-investigator  study,  and 
Gantrisin  was  not  studied.  As  in  the 
previous  study.  Merrell  concluded 
"jtjhere  were  essentially  no  differences 
in  the  cure  rates  of  patients  using 
reformulated  AVC  and  the  patients 
using  base." 

Study  III.  This  was  a  double-blind 
comparison  of  sulfanilamide  plus  base 
and  base  alone  in  selected  patients  with 
single  or  mixed  vaginal  infections.  The 
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study  was  terminated  by  Merrell 
"because  of  an  insufficient  number  of 
suitable  patients,"  and  thus  provides  no 
evidence  of  effectiveness. 

Study  IV.  This  was  a  double-blind, 
randomized  study  of  reformulated  AVC 
and  AVC  base  in  "vaginitis  of 
nonspecific  origin."  Unlike  the  study 
discussed  above  (at  ID.  B.  Study  IV). 
where  no  diagnosis  or  cultures  were 
done,  in  the  present  study  smears  and 
cultures  were  performed  for  the  purpose 
of  excluding  patients  with 
Trichomoniasis.  Candidiasis,  and  H. 
vag.  vaginitis. 

In  this  study,  two  investigators  (Weiss 
and  Celniker)  found  no  difference 
between  AVC  and  base.  As  in  the 
previous  study  of  this  type  the  results 
obtained  by  the  third  investigator  (W. 
W.  Bare)  showed  sulfanilamide  superior. 
All  three  investigators  report  similar 
findings  for  AVC  in  the  patients'  report 
of  some  relief  after  7  to  10  days  (61  to  71 
percent).  However,  Weiss  and  Celniker 
report  that  base  did  just  as  well  (64  to  77 
percent),  contrasting  with  Bare's  report 
of  only  12  percent.  Similar  discrepancies 
exist  for  other  parameters. 

This  study  was  also  not  adequate  and 
well  controlled.  An  internal  Merrell 
memorandum  dated  January  18, 1978 
(contained  in  the  submission  to  FDA) 
indicates  that  Dr.  Bare  did  not  perform 
the  cultures  which  the  protocol  required. 
This  means  that  many  of  his  patients 
may  have  had  the  vaginitides  which, 
according  to  the  protocol,  were  to  be 
specifically  excluded.  These  patients 
would  therefore  not  be  suitable  for  the 
purpose  of  this  study  (21  CFR 
314.111{a)(5){ii)(o)(2)(/-)).  Also,  a  letter 
from  Merrell  to  the  investigators  dated 
July  7, 1977  (contained  in  the  submission 
to  FDA)  indicates  that  AVC  and  the 
base  may  have  been  different  colors. 
Merrell's  attempt  to  do  a  double-blind 
study  may  have  therefore  failed,  and 
there  is  created  the  possiblity  of  bias  on 
the  part  of  the  subjects  and  the  * 

investigators  (21  CFK 
314.111(a)(5)(ii)(a)(5)  and  la)[4)[ii)). 

IV.  Summary  of  Data  Submitted  on  AVC 
Cream 

The  data  plainly  fail  to  show 
substantial  evidence  of  the 
effectiveness,  as  combination  products, 
of  the  current  formulation  of  AVC 
Cream  (sulfanilamide,  aminacrine.  and  . 
allantoin)  or  the  proposed  reformulation 
of  sulfanilamide  and  aminacrine.  There 
is  absolutely  no  evidence  of  the  positive 
contributi<Hi  of  aminacrine  or  allantoin 
in  these  formulations  for  any  labeled 
indication. 

There  is,  however,  substantial 
evidence  from  three  clinical  studies  that 
sulfanilamide  is  effective,  relative  to 


placebo,  in  the  treatment  of 
vulvovaginal  candidiasis.  There  is  a  lack 
of  substantial  evidence  that 
sulfanilamide  is  effective  against 
Haemophilus  or  Trichomonas. 

The  data  submitted  by  Merrell  in 
support  of  sulfanilamide's  use  in 
candidiasis  have  been  carefully 
scrutinized.  Three  studies  show 
sulfanilamide  signiffcantly  more 
effective  (p  <  .05)  than  placebo  (HLA. 
Study  I.  71  versus  49  percent  in  30  days 
of  treatment-  m.  A.  Study  U,  45  versus  27 
percent  in  15  days  of  tiieatment:  IILB. 
Study  m  66  versus  33  percent  in  30  days 
of  treatment).  However,  because  other 
vaginal  products  exist  that  are  more 
effective  and  more  convenient  (e.g..  cure 
rates  in  vulvovaginal  candidiasis  of  over 
80  percent  have  been  observed 
following  3-day  treatments  with  one 
nonsulfonamide  drug),  an  appropriate 
labeling  statement  to  that  effect  is  to  be 
included  with  the  sulfanilamide  product 

V.  AVC  Cream  Refbnmilated  to 
Sulfanilamide  and  Base 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
reviewed  all  available  evidence  and 
concludes  that  AVC  Cream,  as 
reformulated  to  sulfanilamide  and  base, 
is  effective  for  the  indication  in  the 
labeling  conditions  below.  The  drug 
product  lacks  substantial  evidence  in  its 
old  formulation  of  sulfanilamide, 
aminacrine.  and  allantoin,  its  proposed 
reformulation  of  sulfanilamide  and 
aminacrine,  and  for  other  labeled 
indications. 

B.  Conditions  for  ai^yroval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications  for 
the  formulation  now  regarded  as 
effective  and  supplement  to  the 
previously  approved  new  drug 
application  under  conditions  described 
herein. 

1.  Form  of  drug.  The  preparation  is  in 
a  form  suitable  for  vaginal 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations  (guideline  is  available;  see 
address  above),  and  the  labeling  bears 
adequate  information  for  safe  and 
effective  use  of  the  drug.  The  Indication 
is  as  follows: 

For  the  30-day  treatment  of 
vulvovaginitis  caused  by  Candida 
albicans  only.  Studies  with 
sulfanilamide  show  a  cure  rate  for 
Candida  vulvovaginitis  ranging  from  48 


to  71  percent  as  compared  to  a  cure  rate 
of  24  to  49  percent  for  the  base  alone. 
Other  vaginal  preparations  for  the 
treatment  of  this  disease  are  available 
with  3-day  therapy  cure  rates  of  80 
percent  or  better.  AVC  is  not  effective 
for  the  treatment  of  vulvovaginitis 
caused  by  Trichomonas  vaginalis  or 
Haemophilus  vaginalis. 

The  labeling  shall  also  bear  the 
following  information: 

Contraindications:  AVC  should  not  be 
used  in  patients  known  to  be  sensitive 
to  the  sulfonamides. 

Precautions:  Because  sulfonamides 
are  absorbed  from  the  vaginal  mucosa 
the  usual  precautions  for  oral 
sulfonamides  apply.  Patients  should  be 
observed  for  skin  rash  or  evidence  of 
systemic  toxicity,  and  if  these  develop, 
the  medications  should  be  discontinued. 

Deaths  associated  with  administration 
of  sulfonamides  have  been  reported 
from  hypersensitivity  reactions, 
agranulocytosis,  aplastic  anemia,  and 
other  blood  dyscrasias. 

Goiter  production,  diuresis,  and 
hypoglycemia  have  occurred  rarely  in 
patients  receiving  sulfomamides.  Cross- 
sensitivity  may  exist  with  these  agents. 
Rats  appear  to  be  especially  susceptible 
to  the  goitrogenic  effects  of 
sulfonamides,  and  long-term 
administration  has  produced  thyroid 
malignancies  in  the  species. 

Sulfonamides  readily  pass  through  the 
placenta  and  reach  fetal  circulation.  The 
concentration  in  the  fetus  is  from  50-flO% 
of  that  in  the  matemfil  blood  and  if  high 
enough,  can  cause  toxic  effects.  The  safe 
use  of  sulfonamides  in  pregnancy  has 
not  been  established.  The  teratogenic 
potential  of  most  sulfonamides  has  not 
been  thoroughly  investigated  in  either 
animals  or  humans.  However,  a 
significant  increase  in  the  incidence  of 
cleft  palate  and  other  bony 
abnormalities  of  offspring  has  been 
observed  when  certain  sulfonamides  of 
the  short,  intermediate,  and  long-acting 
types  were  given  to  pregnant  rats  and 
mice  at  high  oral  doses  (7  to  25  times  the 
human  therapeutic  dose). 

Nursing  Mothers:  Sulfanilamide 
should  be  avoided  in  nursing  mothers 
because  absorbed  sulfonamides  will 
appear  in  maternal  milk;  and  have 
caused  kemicterus  in  the  newborn. 
Because  of  the  potential  for  serious 
adverse  reactions  in  nursing  infants 
from  sulfonamides,  a  decision  should  be 
made  whether  to  discontinue  nursing  or 
to  discontinue  the  drug. 

Adverse  Reactions:  Local  sensitivity 
reactions  such  as  increased  discomfort 
or  a  burning  sensation  have 
occasionally  been  reported  following  the 
use  of  topical  sulfonamides.  Treatment 
should  be  discontinued  if  either  local  or 
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systemic  manifestation  of  sulfonamide 
toxicity  or  sensitivity  occur. 

3.  Marketing  status.  Approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.2)  or  a  supplement  to  an 
approved  or  effective  new  drug 
application  must  be  obtained  before 
marketing  sulfanilamide  for  vaginal  use. 
The  requirements  for  bioavailability- 
bioequivalence  testing  are  waived  for 
topically  applied  preparations  (21  CFR 
320.22).  Marketing  drug  products  before 
approval  of  a  new  drug  application  will 
subject  those  products,  and  the  persons 
who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

VI.  Oi^mrtunity  for  Hearing 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  National  Center  for 
Drugs  and  Biologies  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)],  withdrawing  approval  of  the 
new  drug  applications  for  Gantrisin 
Cream,  Westhiazole  Vaginal  Jelly,  and 
Koro-Sulf  Cream,  and  all  amendments 
and  supplements  thereto,  and  of 
pertinent  parts  of  the  new  drug 
apphcations  for  Sultrin  Cream  and  AVC 
Cream,  on  the  grounds  that  new 
information  before  the  Director  with 
respect  to  the  drug  products,  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  the  applications  were 
approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  all  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling.  With  respect  to  the  new  drug 
applications  of  Sultrin  Cream  and  AVC 
Cream,  an  order  withdrawing  approval 
will  not  issue  if  these  applications  are 
supplemented,  in  accord  with  this 
notice,  to  delete  the  claims  (and 
-^reformulation,  in  the  case  of  AVC 
Cream)  lacking  substantial  evidence  of 
effectiveness.  Approval  of  AVC  Cream's 
original  formulation  will  be  regarded  as 
withdrawn  60  days  after  approval  of  the 
supplement  for  reformulation  and 
revised  labeling. 

In  addition,  notice  is  given  to  Merrell 
Dow  Pharmaceuticals  and  to  all  other 
interested  persons  that  the  Director  of 
the  National  Center  for  Drugs  and 
Biologies  proposes  to  issue  an  order 
under  section  505(d)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(d)),  refusing  to  approve  the 
supplement  to  NDA  6-530  providing  for 
the  reformulation  of  AVC  Cream  to 
sulfanilamide  and  amianacrine  on  the 
ground  that,  evaluated  on  the  basis  of 
information  submitted  as  part  of  the 


supplemental  application,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product  will  have  the  effect  it  purports 
or  is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  thereof. 

In  addition  to  the  specific  grounds  for 
the  proposed  withdrawl  of  approval,  this 
notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it,  e.g.,  any  contention  that  a  product 
is  not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the  act 
or  because  it  is  exempt  from  part  or  all 
of  the  new  drug  provisions  of  the  act 
imder  the  exemption  for  products 
marketed  before  June  25, 1938,  contained 
in  section  201(p)  of  the  act,  or  under 
section  107(c)  of  the  Drug  Amendments 
of  1962,  or  for  any  other  reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulations 
issued  thereunder  (21  CFR  Parts  310  and 
314),  the  applicants  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  application  (or 
pertinent  parts  thereof  in  the  case  of 
AVC  Cream  and  Sultrin  Cream)  should 
not  be  withdrawn,  and  an  opportunity  to 
raise,  for  administrative  determination, 
all  issues  relating  to  its  legal  status. 

An  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing  shall  file 
(1)  on  or  before  September  21, 1983,  a 
written  notice  of  appearance  and 
request  for  hearing,  specifying  the 
appropriate  docket  number,  and  (2)  on 
or  before  October  21, 1983,  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  also  submit  comments  on  the 
actions  proposed  in  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
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waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  A  request  for  ■  bearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  new  drug 
applications  or  the  refusal  to  approve 
the  supplemental  new  drug  applications, 
or  when  a  i^uest  for  hearing  is  not 
made  in  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  person(s)  who 
requests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies.  Such 
submissions  except  for  data  and 
information  prohibited  from  pubhc 
disclosure  pursuant  to  21  U.S.C.  331(j)  or 
18  U.S.C.  1905,  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pum..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (Sec.  505.  52 
Stat.  1062-1053  as  amended  (21  U.S.C  355)). 
and  under  the  authority  delegated  to  the 
Director  of  the  National  Center  for  Drugs  and 
Biologies  (21  CFR  5.82). 

Dated:  August  IS.  1963. 
Harry  M.  Meyer,  )r.. 
Director,  National  Center  for  Drugs  and 
Biologies. 
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DEPARTMENT  OF  THE  INTERtOR 

Bureau  of  Land  Management 

Administered  Lands;  Raton  Basin 
Planning  Unit.  Colorado 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  planning  amendment 
on  BLM  administered  lands  in  the  Raton 
Basin  Planning  Unit 

summary:  This  notice  issued  pursuant 
to  43  CFR  Part  1600  invites  pubhc 
review  and  comment  on  preliminary 
issues  and  planning  criteria  to  be  used 
in  completing  a  planning  amendment  on 
the  Raton  Basin  Plan  wfaid)  covers 
certain  public  lands,  administered  by 
BLM,  located  in  three  south-centra] 
counties  of  Colorado. 

This  proposed  planning  action 
involves  preparation  of  a  planning 
amendment  and  an  environmental 
assessment  otilixing  input  received  from 


the  public.  The  analysis  and 
environmental  assessment  to  be 
completed  on  or  about  September  29. 
1984,  will  be  prepared  in  accordance 
with  40  CFR  Part  1500  and  will  include  a 
determination  of  the  consistency  of  the 
amendment  with  the  policies  and 
programs,  of  local,  state,  and  other 
Federal  agencies.  A  decision  statement 
will  be  issued  by  the  District  Manager 
with  the  approval  of  the  State  Director 
allowing  a  30-day  protest  period  (43  CFR 
1601.6-1). 

The  public  lands  administerd  by  BLM 
analyzed  and  considered  in  this  plan 
amendment  are: 
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Planning  criteria  to  be  used  in  the  plan 
amendment  are: 

1.  Public  lands  in  the  Raton  Basin 
Planning  Area  are  to  be  reanalyzed  in 
the  light  of  new  data  for  minerals, 
forestry,  and  wildlife.  The  existing 
portions  for  these  resources  in  the 
management  framework  plan  are  to  be 
updated  as  required. 

2.  Public  lands  in  the  planning  area 
are  also  to  be  reanalyzed  due  to  new 
emphasis  on  land  disposal.  Lands 
suitable  for  disposal  were  identified,  but 
because  of  chan^ng  conditioru  it  is 
desirable  to  reevaluate  these 
management  decisions. 

The  interdisciplinary  team  developing 
the  planning  amendment/ 
environmental  assessment  represents 
the  following  disciplines:  lands,  wildlife, 
minerals,  ciJtural  resources,  forestry, 
recreation,  and  economics. 

Public  participation  wiH  be  obtained 
during  a  public  comment  period  initiated 
by  this  notice.  Comments  received'oa  or 
before  March  22, 1984.  will  be 
considered.  Open. houses  will  be  held 
February  14  and  li;.^at  7  pjn.  in  the  City 
Hall  Council  RocHn.  Walsenburg, 
Colorado,  and  the  Community  Room, 
First  National  Bank  Building,  Canon 
City.  Colorado.  This  will  allow  the 
public  the  opportimity  to  discuss  this 
planning  amendment  effort  and 
potential  land  diqxmal.  Preliminary 
Issues  and  Planning  Criteria  will  tie 
available  for  review. 

Comment  or  requests  for  further 
information  should  be  addressed  to  L 
Mac  Berta,  Area  Manager,  Royal  Gorge 
Resource  Area,  Bureau  of  Land 
Management  P.O.  Box  1470,  Canon  City. 
Colorado  81212:  telephone  (303)  275- 
7578. 


Copies  of  the  am«idment  and  tfie 
environmental  assessment  will  be 
available  for  review  at  the  Royal  Gorge 
Resource  Area  Office,  831  Royal  Gorge 
Boulevard  and  at  the  Canon  Gty 
District  Office.  3080  East  Main  Street 
Canon  City,  Colorado. 
Stewut  A  Wheeler, 
Acting  District  h4anager. 
fntooc 


Nationai  Parte  Service 

Mineral  Semrch,  Ikl,  Big  TMcket 
National  Preserve.  Texas;  AvalabWy 
of  Plan  of  OperMione  and 
Environmental  Analysis  for  the 
Purpose  of  Conducting  a  Soisnic 
Survey 

Notice  is  hereby  given  in  accordance 
with  Part  9.  §  9.52(b),  of  Title  36  of  the 
Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Mineral  Seardi,  Incorporated  ■  Plan  of 
Operations  for  the  purpose  of 
conducting  a  seismic  survey  in  the 
Beaumont  Unit  of  Big  Thicket  National 
Preserve,  Texas. 

The  Plan  of  Operations  and 
Enviroiunental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  pubUcation 
date  of  this  notice  in  the  Office  of  the 
Superintendent  Kg  Thicket  National 
Preserve.  8185  Eastex  Freeway. 
Beaumont  Texas;  the  Jefferson  County 
Courthouse,  in  Beaumont  Texas;  and 
the  Soudiwest  Regional  Office.  National 
Park  Service.  1100  Old  Santa  Fe  Trail. 
Santa  Fe.  New  Mexico.  Copies  of  the 
documents  are  available  frtim  the 
Southwest  Regional  Office.  National 
Pari  Service.  Post  Office  Box  728.  Santa 
Fe,  New  Mexico  87504,  and  will  be  sent 
upon  request 

Dated:  August  12. 1983. 
Robert  Keir. 

Regional  Director,  Southwest  Region. 

(Fit  Doc  SS-Z282B  PIM  •-19-SS:  MS  ami 
I  COM  4310-7B-M 


and  OMo  Canal  Nalional 


niamncai  rant 

Notice  is  hereby  given  in  accordance 
witii  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday. 
September  24, 1983  at  1.-00  pjn.  at  the 
American  Legion  Post  202  in 
Williamsport  Maryland 

The  Commission  was  established  by 
Public  Law  91-064  to  meet  and  consult 
with  tfie  Secretary  of  tfie  Interior  on 
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general  policies  and  speciHc  matters 
related  to  the  administration  and 
development  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park. 
'  The  members  of  the  Commission  are 
as  follows: 

Miss  Carrie  Johnson,  Chairman, 

Arlington.  Virginia 
Mr.  Carl  L  Shipley.  Washington,  D.C. 
Ms.  Polly  Bloedom,  Bethesda,  Maryland 
Mr.  lames  B.  Coulter,  Oavidsonville, 

Maryland 
Mrs.  Constance  Lieder,  Baltimore, 

Maryland 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Ms.  Bonnie  Troxell,  Cumberland. 

Maryland 
Mr.  John  D.  Millar,  Cumberland, 

Maryland 
Mr.  Rockwood  H.  Foster.  Washington, 

DC. 
Mr.  Barry  Passett.  Washington.  D.C. 
Ms.  Barbara  Yeaman.  Brookmont. 

Maryland 
Ms.  Joan  LaRock,  Lovettsville,  Virginia 
Ms.  Elise  Heinz,  Arlington.  Virginia 
Ms.  Marjorie  Stanley.  Silver  Spring, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson, 

Maryland 
Dr.  James  H.  Gilford,  Frederick, 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport, 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown, 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  New  Business 

2.  Superintendent's  Report 

3.  Park  Land  Protection  Plan 

4.  Committee  Reports:  Plans  and 
Projects  Committee;  Recreation 
Policies  and  Issues  Committee; 
Resource  Protection  Committee 

5.  Public  Comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters'  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L.  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4.  Sharpsburg.  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four  (4) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 


Dated:  August  15. 1083. 
ManuB  J.  Fiah,  Jr., 

Regional  Director,  National  Capita/  Region. 

|FK  Doc.  83-22826  Filed  B-19-83;  8:45  am) 
MLUNO  COOe  43ia-70-M 


San  Antonk)  Missions  Advisory 
Commission;  IMeeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  San  Antonio 
Missions  Advisory  Commission  will  be 
held  at  7:00  p.m.,  Tuesday,  September 
13, 1983.  at  the  San  Jose  Granary  701  E. 
Pyron,  San  Antonio,  Texas  78214. 

The  San  Antonio  Missions  Advisory 
Commission  was  established  pursuant 
to  Pub.  L.  95-629.  Title  II,  November  10, 
1978.  The  purpose  of  the  commission  is 
to  advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  relating  to  the 
park  and  with  respect  to  carrjnng  out  the 
provisions  of  the  statute  establishing  the 
San  Antonio  Missions  National 
Historical  Park. 

Matters  to  be  discussed  at  this 
meeting  include: 

— Park  Operations  Update 

—Park  Foundation  Committee  Report 

— Recognition  of  Volunteers 

—Gifts  Catalog  Project  Report 

— Historic  American  Building  Survey 

(HABS)  Exhibit 

The  meeting  will  be  open  to  the 
public,  however,  facilities  and  space  for 
accommodating  members  of  the  public 
will  be  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the 
matters  to  be  discussed  with  the 
Superintendent,  San  Antonio  Missions 
National  Historical  Park. 

Persons  wishing  further  information 
regarding  this  meeting  or  who  wish  to 
submit  a  written  statement  may  contact 
Jose  A  Cisneros.  Superintendent,  727  E. 
Durango,  Room  A612,  San  Antonio, 
Texas  78206,  telephone  (512)  229-6000. 

Minutes  of  the  meeting  will  be 
available  for  public  review 
approximatley  four  weeks  after  the 
meeting  at  the  office  of  the  San  Antonio 
Missions  National  Historical  Park. 

Dated:  August  11. 1983. 
Robert  Kerr, 
Regional  Director,  Southwest  Region. 

|FR  Doc.  83-22925  Filed  8-1S-83:  8:45  «in| 
StLLINO  COOE  4310-7(MI 


Proposed  1983  United  States  World 
Heritage  Nominations;  Addition  to  U.S. 
Indicative  inventory  of  Potential 
Future  Nominations 

agency:  National  Park  Service,  Interior. 


action:  Public  notice. 


summary:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  identiflcation  of 
the  two  properties  listed  herein  as 
proposed  1983  U.S.  nominations  to  the 
World  Heritage  List.  These  properties 
were  selected  from  among  the  potential 
1983  nominations  that  were  published  in 
the  FederaMlegister  on  June  7, 1983,  (48 
FR  26369),  with  a  request  for  public 
comment.  A  draft  nomination  document 
will  be  prepared  for  each  property  listed 
herein,  and  will  serve  as  the  basis  for 
determining  later  this  calendar  year 
whether  to  formally  nominate  the 
properties  for  World  Heritage  status. 

In  addition,  the  June  7, 1983,  Federal 
Register  notice  announced  the  proposed 
addition  of  one  area  to  the  U.S. 
Indicative  Inventory  of  Potential  Future 
Nominations,  and  requested  public 
comment.  This  is  to  give  notice  of  the 
Department's  intention  to  proceed  with 
the  addition  of  this  site  to  the  Indicative 
Inventory. 

DATES:  The  Federal  Interagency  Panel 
for  World  Heritage  will  meet  in 
November  1983  to  review  the  accuracy 
and  completeness  of  the  draft 
nomination  documents,  and  to  make 
recommendations  to  the  Department  of 
the  Interior.  Subject  to  this  review  and 
necessary  approvals,  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  will  transmit  nomination(s)  to  the 
United  Nations  Educational,  Scientific, 
and  Cultural  Organization  (UNESCO), 
through  the  Department  of  State,  so  that 
they  are  received  by  UNESCO  no  later 
than  December  31, 1983.  for  evaluation 
during  1984.  If  approved  and  forwarded 
to  UNESCO,  notice  of  U.S.  World 
Heritage  nominations  will  be  published 
in  the  Federal  Register  in  December 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  G.  Wright.  Associate  Director, 
Planning  and  Development,  National 
Park  Service.  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  now  ratified  by  the  United 
States  and  68  other  countries,  has 
established  a  system  of  international 
cooperation  through  which  cultural  and 
natural  properties  of  outstanding 
universal  value  to  mankind  may  be 
recognized  and  protected.  The 
Convention  seeks  to  put  into  place  an 
orderly  approach  for  coordinated  and 
consistent  heritage  resource  protection 
and  enhancement  throughout  the  world. 
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Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  136  cultural  and  natural 
properties.  The  World  Heritage 
Committee  judges  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 
In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515; 
16  U.S.C.  470a-l,  a-2).  On  May  27, 1982, 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  that  wrill  be  used  to  carry  out 
this  legislative  mandate  [47  BR  23391). 
These  rules  contain  additionai^ 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satjsfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must  / 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment. 

The  Federal  Interagency  Panel  for 
yVorld  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior  the  President's  Council  on 
Environmental  QuaHty;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration, 
Department  of  Commerce;  and  the 
Department  of  State. 

Proposed  19B3  United  States  World 
Heritage  Nominatioas 

The  one  cultiu-al  and  on  natural 
property  lis^d  below  have  been 


identified  as  proposed  1983  U.S. 
nominations  to  the  World  Heritage  List. 
The  identification  of  these  properties  as 
proposed  nominations  indicates  that  a 
draft  nomination  document  will  be 
prepared  for  each  property.  This 
document  will  subsequently  be 
evaluated  by  the  Federal  Interagency 
Panel  for  World  Heritage  when  it 
convenes  in  November  1983.  at  which 
time  a  decision  on  whether  to  formally 
nominate  the  properties  to  the  World 
Heritage  List  will  be  made. 
The  following  cultural  property, 
indicated  by  major  theme,  and  natural 
property,  indicated  by  natural  region, 
have  been  identified  as  proposed  1983 
U.S.  World  Heritage  nominations.  Also 
listed  are  the  World  Heritage  criteria 
that  the  properties  appear  most  nearly 
to  satisfy: 

I.  Cultural  Property 

International  Affairs 

Statue  of  Liberty,  New  York.  (40"  37'N; 
74'  03'W)  French  historian  Edouard 
Laboulaye  suggested  the  presentation  of 
this  statue  to  the  United  States, 
commemorating  the  alliance  of  France 
and  the  United  States  during  the 
American  Revolution.  The  copper 
colossus  was  designed  by  Frederic 
Auguste  Bartholdi  and  erected 
according  to  plans  by  Gustave  Eiffel. 
Criteria:  (i)  A  unique  artistic 
achievement  and  (iv)  an  outstanding 
example  of  a  type  of  structure  which 
illustrat^VkaJtgnificant  stage  in  history. 

n.  Natural  Property 

Sierra  Nevada 

Yosemite  National  Park,  California. 
(37'  50'N;  119-  30'W)  Granite  peaks  and 
domes  rise  high  above  broad  meadows 
in  the  heart  of  the  Sierra  Nevada,  along 
with  groves  of  sequoias  and  related  tree 
species.  Mountains,  lakes,  and 
waterfalls,  including  five  of  the  world's 
ten  highest,  are  found  here.  Criteria:  (ii) 
An  outstanding  example  of  significant 
geological  processes  and  biological 
evolution  and  (iii)  contains  superlative 
natural  phenomena,  formations,  and 
areas  of  exceptional  natural  beauty. 

Addition  to  the  U.S.  Indicative  Inventory 

No  comments  were  received  in 
response  to  the  earlier  aimouncement  of 
proposed  action  on  this  matter. 
Therefore,  the  Department  of  the  Interior 
announces  its  intention  to  proceed  with 
the  addition  of  Haleakala  National  Park 
to  the  U.S.  Indicative  Inventory.  Formal 
notification  of  this  action  will  be 
forwarded  to  the  Worid  Heritage 
Committee. 


The  addition  to  the  U.S.  Indicative 
Inventory  will  consist  of  the  following 
section: 

n.  Natural  Properties  ^ 

Hawaiian  Islands 

Haleakala  National  Park.  Hawaii.  (20* 
40'N;  156°  IffW)  With  an  elevational 
range  from  sea  level  to  3000  m.  the  park 
has  a  great  variety  of  habitats.  Alpine 
deserts,  subalpine  shrubland,  dry 
forests,  subalpine  grassland,  bogs, 
rainforests,  and  coastal  vegetation  all 
occur  within  a  linear  distance  of  25  km. 
Of  international  botanical  significance, 
over  95  percent  of  the  species,  and  20 
percent  of  the  genera  of  flowering  plants 
are  found  nowhere  else  on  earth. 
Criteria:  (i)  An  outstanding  example 
representing  major  stages  of  the  earth's  . 
evolutionary  history,  (ii)  ouUtanding 
example  representing  ongoing  biological 
evolution,  and  (iii)  contains  superlative 
natuj-al  beauty. 

Dated:  August  2. 1983. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  n-SZazr  FiM  »-l»-a»:  a:4S  aa| 
■UMQ  CODE  43W-70-M 


Bureau  of  Reclamation 

Contract  Negotiattons  WHti  Kennewick 
Irrigation  Dtstrlct,  Kennwwicfc. 
Washington;  Intent  To  Negotiate  a 
Contract  for  Repayment  of  an 
Emergency  Loan 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  initiate  negotiations  with  the 
Kennewick  Irrigation  District. 
Kennewick.  Washington,  for  the 
repayment  of  emergency  funds.  These 
funds  will  be  provided  pursuant  to  the 
Act  of  June  28, 1948  (62  Stat.  1052),  for 
repair  and  lining  of  sections  of  the 
district's  main  canal  and  related  woric. 
Although  actual  costs  are  not  known  at 
this  time,  it  is  estimated  that  up  to 
$700,000  of  emei^gency  funds  could  be 
needed  by  the  district  for  the  proposed 
work. 

The  Kennewick  Irrigation  District  is 
part  of  the  Kennewick  Division  of  the 
Yakima  Project,  Washington,  Due  to 
expectations  that  the  district's  main 
canal  could  fail  and  water  service  would 
be  severely  interrupted,  the  Bureau  of 
Reclamation  intends  to  provide 
approximately  $700,000  of  emergency 
funds  to  the  district  as  a  fully 
reimbursable  loan.  The  terms  and 
conditions  of  the  proposed  emergency 
loan  repayment  contract  are  ultimately 
dependent  on  the  approval  of  the 
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Regional  Ehrector.  Pacific  Northwest 
Region,  Bureau  of  Reclairation. 

The  public  may  observe  any 
negotiation  sessions.  Advance  notice  of 
such  meetings,  if  any,  will  be  furnished 
upon  request,  the  request  must  be  in 
writing  and  must  specify  that  the 
requesting  party  is  interested  in  tfie 
proposed  Kennewick  Irrigation  District 
contract.  Inquiries  shuld  be  addressed  to 
the  Regional  Director,  Bureau  of 
Reclamation,  Attention:  440,  550  West 
Fort  Street.  P.O.  Box  043.  Boise.  Idaho 
83724. 

A  proposed  draft  contract  will  be 
made  available  for  public  review  and 
comment  through  August  23, 1983.  All 
written  correspondence  concerning  the 
proposed  contract  will  be  made 
available  for  review  or  inspection  upon 
receipt  of  a  written  request  pursuant  to 
the  Freedom  of  Information  Act  (80  Stat. 
383],  as  amended. 

For  further  information  on  scheduled 
negotiating  sessions  and  copies  of  the 
proposed  contract  form,  please  contact 
Mr.  Larry  Parsons,  Repayment  and 
Statistics  Branch,  Division  of  Water, 
Power,  and  Lands,  Bureau  of 
Reclamation,  550  West  Fort  Street,  P.O. 
Box  043,  Boise,  Idaho  83724.  telephone 
(208)  334-9504. 

Dated:  August  17. 1983. 
R.  N.  Broadbent. 

Commissioner  of  Reclamation. 

|FR  Doc  83-23026  Filed  S-IS-SS:  8:45  am| 
WLUNG  CODE  «310-a»-M      ' 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Approved  Exemptions 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  approved  exemption. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 
pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343,  367  I.C.C.  113  (1982),  47  FR  53303 
(Novembef  24, 1982). 

DATES:  The  exemption  will  be  effective 
on  August  19. 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 

and 

(2)  Petitioners  representative(s),  as 
shown  below. 


FOR  FURTHER  INFORMATWN  CONTACT: 

Warren  C.  Wood  (202)  275-7977. 

SUPPt£MENTARY  INFORMATION:  For 

further  information,  see  the  decision(s] 
served  in  the  proceeding(8]  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227, 12th  and  Constitution  Ave.,  NW, 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

By  the  Commission,  Division  1,  acting  as  an 
Appellate  Division,  Commissioners  Andre, 
Taylor,  and  Sterrett.  Commissioner  Taylor  is 
assigned  to  this  Division  for  the  purpose  of 
resolving  the  votes.  Since  there  was  no  tie  in 
this  matter.  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Mergenovich 
Secretary. 
[No.  MC-F-15139) 

Carson  Truck  Lines,  Inc., — Purchase 
Exemption — B  &  G  Trucking,  Inc., 
Reentitled,  Star  Trucking  Inc. — Purchase 
Exemption — B  &  G  Trucking,  Inc. 

addresses:  Send  pleadings  to: 

(1)  Office  of  the  Secretary. 

and 

(2)  Petitioner's  representative  A.  Charles 
Tell,  100  East  Broad  St.,  Columbus, 
OH  43215. 

Pleadings  should  refer  to  No.  MC-F- 
15139. 

Decided  August  16, 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2),  the  purchase  by  Star 
Trucking,  Inc.  of  a  portion  of  the 
operating  rights  of  B  &  G  Trucking  Inc., 
i.e..  Certificate  No.  MC-146820  (Sub-No. 
23),  authorizing  the  transportation  of  (1) 
general  commodities  (with  certain 
exceptions),  between  points  in 
Kentucky,  Maryland,  Michigan, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Georgia,  Illinois,  Indiana, 
Tennessee,  Virginia,  and  West  Virginia 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

[FR  Doc  83-22819  Filed  B-19-83:  B:4S  ain| 
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Motor  Carriers;  Approved  Exemptions 

agency:  Interstate  Commerce 

Commission. 

action:  Notices  of  approved  exemption. 

SUMMARY:  The  motor  carriers  shown 
below  have  been  granted  exemptions 


pursuant  to  49  U.S.C.  11343(e),  and  the 
Commission's  regulations  in  Ex  Parte 
No.  400  (Sub-No.  1).  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C. 
1343.  367  I.C.C.  113  (1982),  47  FR  53303 
(November  24, 1982). 

DATES:  The  exemption  will  be  effective 
on  September  21, 1983.  Petitions  to 
reopen  must  be  filed  by  September  12, 
1983.  Petitions  for  stay  must  be  filed  by 
September  1, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

and 

(2)  Petitioners  representative(s),  as 
shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood,  (202)  275-7977. 
SUPPLEMENTARY  INFORMATION:  For 
further  information,  see  the  decision(s) 
served  in  the  proceeding(s)  listed  below. 
To  purchase  a  copy  of  the  full  decision 
contact:  TS  Infosystems,  Inc.,  Room 
2227. 12th  and  Constitution  Ave..  NW., 
Washington,  DC  20423;  or  call  (202)  289- 
4357  in  the  DC  metropolitan  area;  or 
(800)  424-5403  Toll-free  outside  the  DC 
area. 

Agatha  L  Mergenovich, 
Secretary. 

By  the  Commission,  Division  1, 
Commissioners  Andre,  Taylor,  and  Sterrett. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  aid  not  participate. 

(No.  MC-F-15171] 

U.S.  Truck  Lines.  Inc.,  of  Delaware — 
Continuance  in  Control  Exemption — 
Ken-Dale  Express,  Inc.,  et  al. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary, 

and 

(2)  Petitioner's  representative,  John  C. 
Bradley,  Suite  1301. 1600  Wilson 
Boulevard,  Arlington,  VA  22209. 

Pleadings  should  refer  to  No.  MC-F- 
15171. 

Decided:  August  12. 1983. 

Under  49  U.S.C.  11343(e),  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(5),  the  continuance  in  control  of 
Ken-Dale  Express,  Inc.,  by  U.S.  Truck 
Lines,  Inc.  U.S.  Truck  Lines,  Inc., 
presently  controls,  pursuant  to 
Commission  approval  (1)  Be-Mac 
Transport  Company,  Inc.,  MC-10872  and 
subs  thereto,  (2)  Brown  Express,  Inc., 
MC-46054  and  subs  thereto.  (3)  Central 


Truck  Lines,  Ihc,  MC-36473  and  subs 
thereto.  (4)  The  Cleveland.  Columbus  & 
Cincinnati  Highway,  Inc.,  MC-3419  and 
3420  and  subs  thereto,  (5)  Kanawha 
Cartage  Company.  MC-150148  and  subs 
thereto,  (6)  Mercury  Freight  Lines,  Inc.. 
MC-113528  and  subs  thereto.  (7)  Motor 
Express.  Inc..  of  Indiana,  MC-28813  and 
subs  thereto,  (8)  Motor  Express  Inc.  (NJ), 
MC-1778  and  subs  thereto,  (9)  National 
Tank  Truck  Delivery.  Inc.,  MC-116132 
and  subs  thereto,  (10)  Ohio  Delivery  Inc. 
MC-142758  and  subs  thereto,  and  (11) 
Motor  Express  Rentals  Corporation. 
MC-164862  and  subs  thereto. 
(No.  MC-P-15287] 

FCS  industries,  Inc. — Control 
Exemption — Russ's  Motor  Service,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary  Case  Control 
Branch,  Interstate  Commerce 
CommiBBion,  Washington.  DC  20423. 

(2)  Petitioner's  representative  Carl  L. 
Steiner,  135  South  LaSalle  St., 
Chicago,  IL  60603. 

Pleadings  should  refer  to  No.  MC-F- 
15267. 

Decided:  August  16, 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(e),  the  acquisition  of  control 
through  ownership  of  stock  of  Russ's 
Motor  Service,  a  motor  carrier  of  general 
commoditities,  certain  specified 
commodities,  on  a  radial  basis  between 
Chicago,  EL  and  points  in  5  named  States 
under  its  Certificate  No.  MC-145574 
(Sub-Nos.  IF  and  3),  by  FCS,  a  non- 
carrier  which  owns  B  &  W  Cartage  Co., 
Inc.  (No.  MC-12094).  a  motor  common 
carrier  with  authority  to  transport 
general  commodities,  with  exceptions, 
between  points  in  34  States. 

By  the  CommisBion,  Division  2, 
Commissioners  Cradison,  Taylor,  and 
Sterrett.  Commissioner  Taylor  is  assigned  to 
this  Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter, 
Commissioner  Taylor  did  not  participate. 
(No.  MC-F-t5234] 

J.T.I.  Transportation  Co.— Purchase 
Exemption — Andrews  Van  Lines,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary, 

and 

(2)  Petitioner's  representative  Jack  L 
Shultz  P.O.  Box  82028,  Lincoln.  NE 
68501-2028. 

Pleadings  should  refer  to  No.  MC- 
15234. 

Decided:  August  12, 1983. 
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Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirement  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a)(2).  the  purchase  by  J.T.L 
Transportation  Co.  (No.  MC-159331)  of  a 
portion  of  the  operating  rights  of 
Andrews  Van  lines,  Inc..  specifically 
those  rights  m  No.  MC-26825  (Sub-No. 
68).  authorizing  the  transportation  of 
general  commodities  (with  exceptions), 
radially  between  points  in  Nebraska. 
and  points  in  the  United  States. 
[No.  MC-F-15312J 

E.  L.  Tidd  Truck  Lines,  Inc.— Purchase 
Exemption— Whiteford  Truck  Lines,  Inc. 

ADDRESSES:  Send  pleadings  to: 

(1)  Office  of  the  Secretary, 

and 

(2)  Petitioners'  representative  Mr. 
Donald  W.  Smith,  P.O.  Box  40240. 
Indianapolis.  IN  46240. 

Pleadings  should  refer  to  No.  MC-F- 
15312. 


Decided:  August  12. 1983. 

Under  49  U.S.C.  11343(e).  the 
Interstate  Commerce  Commission 
exempts  from  the  requirements  of  prior 
review  and  approval  under  49  U.S.C. 
11343(a).  the  purchase  by  E.  L  Tidd 
Truck  Lines,  Inc.,  of  a  portion  of  the 
operating  right  of  Whiteford  Truck 
Lines.  Inc.  (No.  MC-136635  (Sub-Nos.  63, 
69.  and  71)). 

|FR  Doc  83-22820  Filed  8-19-83;  8:«5  «n| 
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[Volume  Na  OPS-f C-425] 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules.  • 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  persons  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 


relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  n«t 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission. 
Agatlia  L  Meigenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  5, 
(202)  275-7289. 

MC-FC-81631.  By  decision  of  August 
12. 1983  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part  ■ 
1181.  the  Review  Board  Members 
Carleton,  Fortier  and  Krock  approved 
the  transfer  to  R&T  TRUCKS.  INC.,  of 
Forest  City.  MO.  of  Certificates  Nos. 
MC-118529  and  Subs  1.  2,  and  4.  issued 
June  8, 1959,  August  21. 1961.  September 
1. 1964,  and  February  2. 1973. 
respectively,  to  I&M.  INC..  Des  Moines. 
lA,  authorizing  the  transportation  of  (1) 
crushed  limestone  and  crushed 
limestone  products,  between  points  in 
Union.  Clarke.  Lucas.  Taylor.  Ringgold 
Decatur,  and  Wayne  Counties.  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mercer,  Harrison,  and  Worth 
Counties,  MO;  (2)  limestone  and 
phosphate  feed  supplements,  fi^m 
Alden.  lA.  to  points  in  MN.  NE.  ND.  and 
SD;  and  (3)  crushed  limestone  and 
limestone  products  (a)  between  points  in 
Union.  Clarke,  Lucas.  Taylor,  Ringgold. 
Decatur,  Wayne,  and  Appanoose 
Coimties.  lA.  on  the  one  hand.  and.  on 
the  other,  points  in  Putnam.  Schuyler. 
Sullivan,  and  Adair  Counties,  MO.  and 
(b)  between  points  in  Appanoose 
County,  lA,  on  the  one  hand,  and.  on  the 
other,  points  in  Mercer.  Harrison,  and 
Worth  Counties.  MO.  and  (4)  sand  and 
gravel  between  points  in  Union.  Clarke. 
Lucas,  Taylor,  Ringgold  Decatur. 
Wayne,  and  Appanoose  Counties.  lA,  on 
the  one  hand,  and  on  the  other,  points 
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in  Mercer,  Harrison,  Worth.  Putnam. 
Schuyler,  and  Adair  Counties.  MO. 
Representative:  Herman  W.  Huber,  101 
E.  High  Street,  Jefferson  City.  MO  65101. 

|FK  Doc.  83-22915  Filed  S-lB-aS:  »:*&  unj 
MLUNQ  COK  701t-01-« 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Motor  Common  and  Contract  Carriers 
of  Property  (except  fitness-only);  Motor 
Common  Carriers  of  Passengers  (public 
interest);  Freight  Forwarders;  Water 
Carriers;  Household  Goods  Brokers.  The 
following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  Btness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 


applicant  has  demonstrated  that  it  is  fit 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
Utiited  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovidi. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 


commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-428 

Decided:  August  15. 1983. 
By  the  Commission.  Review  Board 
Members  Carleton,  Fortier  and  Joyce. 

MC  57298  (Sub-15).  filed  August  2. 
1983.  Applicant:  TRAILWAYS  TEXAS, 
INC.,  1500  Jackson  St.,  Dallas,  TX  75201. 
Representative:  Rebecca  Patton,  (same 
address  as  applicant),  (214)  655-7796. 
Over  regular  routes,  transporting 
passengers,  between  San  Antonio.  TX, 
and  Laredo,  TX,  over  Interstate  Hwy  35, 
serving  all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)  (2)  (B)  over  the  same  route. 

MC  79658  (Sub-104),  filed  August  4, 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47703.  Representative: 
Michael  L.  Harvey  (same  address  as 
applicant),  (812)  424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with. PPG 
Industries,  Incorporated,  of  Pittsburgh, 
PA. 

MC  111729  (Sub-777).  filed  July  29. 
1983.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11042. 
Representative:  Peter  A.  Greene,  1920  N 
Street,  N.W.,  Washington,  DC  20036, 
(202)  331-8800.  Transporting  (1)  drugs. 
under  continuing  contract(8)  with 
manufacturers  and  distributors  of  drugs, 
(2)  toiletries,  under  continuing 
contract(s)  with  manufacturers  and 
distributors  of  toiletries,  and  (3) 
medical,  hospital  and  research 
equipment  and  supplies,  under 
continuing  contract(s)  with 
manufacturers  and  distributors  of 
medical,  hospital  and  research 
equipment  and  supplies,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  129719  (Sub-8),  filed  July  29, 1983. 
Applicant:  BURRELL  TRUCKING.  INC.. 
One  Fifth  St..  New  Kensington.  PA 
15068.  Representative:  David  W.  Donley, 
610  Smithfieid  St.,  Suite  400,  Pittsburgh. 
PA  15222.  (412)  471-6272.  Transporting 
ores,  minerals,  alloys,  metal  products, 
building  materials,  construction 
aggregates,  chemicals  and  related 
products,  between  points  in  AL,  AZ, 
CA.  CO.  DE,  GA,  ID,  IL,  IN.  KY.  MD.  MI. 
MO.  MT,  NC.  NJ.  NM.  NV.  NY.  OH,  OR, 
PA,  SC.  TN.  UT.  VA.  WA.  WI.  WV.  WY. 
and  DC. 
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MC  15428  (Sub-1).  filed  July  29. 1983. 
Applicant:  SMOKEY  POINT 
DISTRIBimNG.  INC.,  P.O.  Box  189. 
Arlington,  WA  98223.  Representative: 
Matt  Berry,  (same  address  as  applicant). 
(206)  435-5737.  TransportiHg  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  188629  (Sub-2),  filed  August  3. 
1983.  Applicant:  TRANSPORTATION 
SERVICES,  INC.,  P.O.  Box  962.  North 
Little  Rock.  AR  72116.  Representative: 
James  M.  Duckett  221  W.  2nd  St..  Suite 
411.  Litde  Rock.  AR  72201.  (501)  375- 
3022.  Transporting  rubber  products. 
between  points  in  AR.  IN.  LA.  MS.  OH. 
OK.  and  TX. 

MC  168798.  filed  June  20. 1983. 
Applicant:  ERNEST  FULLER,  d.b.a. 
TUMBLEWEED  TRANSPORTATION. 
Route  2.  Box  291Q,  Farm  Road  382,  San 
Marcos.  TX  78666.  Representative: 
Ernest  Fuller  (same  address  as 
applicant),  512-353-4556.  Transporting 
chemicals  and  related  products. 
between  points  in  Lea  County.  NM.  on 
the  one  hand.  and.  on  the  other,  points 
in  Otsego  County.  MI. 

MC  169338.  filed  July  18. 1983. 
Applicant:  KARLER  TRUCKING,  INC.. 
9311  Broadway,  SE,  P.O.  Box  1005. 
Albuquerque,  NM  87103.  Representative: 
Larry  D.  Lucas,  3208  Pan  American 
Freeway.  NE,  Albuquerque.  NM  87107. 
(505)  883-5573.  Transporting /ooc/ q/k/ 
related  products  between  points  in  OR. 
CA.  NV.  UT.  AZ.  CO,  NM.  and  TX. 

Volume  No.  OP5-429 

Decided:  August  15. 1983. 

By  the  Commission.  Review  Board 
Members  Carietoa  Oowell  and  Fortier. 

MC  103798  (Sub-59).  filed  August  4. 
1983.  Applicant:  MARTEN 
TRANSPORT,  LTD..  Route  3,  Mondovi. 
WI  54755.  Representative:  Robert  S.  Lee 
1600  TCF  Tower.  121.So.  8th  Street. 
Minneapolis.  MN  55402.  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (exceot 
AK  and  HI). 

-    MC  111729  (Sub-776).  filed  July  29. 
1983.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
kd.,  New  Hyde  Park.  NY  11042. 
Representative:  Peter  A.  Greene.  1920  N 
St.,  NW,  Washington,  DC  20036,  (202) 
331-8800.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturer*  and  distributors  of 
photographic  film,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  those 
engaged  in  the  manufacture. 


distribution,  development,  and  use  of 
photographic  film. 

MC  113499  (Sub-10).  filed  August  2. 
1983.  Applicant  EDWARD  M.  RUDE 
CARRIER  CORP..  RJ.D.  1.  FaUing 
Waters.  WV  25419.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway.  Suite  404.  Bethesda.  MD 
20814.  (301)  986-9030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157509  (Sub-1).  filed  August  4. 
1983.  Applicant  DAN  GLODOWSKL 
d.b.a.  DAN  GLODOWSKI  TRUCKING. 
7747  Merryland  Drive.  Rosholt  WI 
54473.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  Street. 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WL  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169509.  filed  August  1. 1983. 
Applicant:  DONALD  HUMBERT.  Route 
1,  Wellington.  KS  67152.  Representative: 
Paul  V.  Dugan.  2707  West  Douglas. 
Wichita  KS  67213.  (316)  943-2325. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods),  between  points,  in 
Oklahoma  County,  OK.  on  the  one  hand, 
and.  on  the  other,  points  in  TX  and  KS, 

MC  189648,  filed  August  4. 1983. 
Apphcant:  GUY  CLARK  &  SON.  Route  1. 
Box  562,  Hamilton.  AL  35570. 
Representative:  Guy  Qark  (same 
address  as  applicant).  (205)  921-3444. 
Transporting  (1)  lumber  and  wood 
products,  under  continuing  contract(8) 
with  W.  T.  Vick  Lumber  Co..  of 
Hamilton.  AL.  and  (2)  building 
materials,  under  continuing  contract(8) 
with  North  River  Homes,  Ina.  Mixon 
Ace  Hardware.  Buccaneer  Homes  Corp^ 
and  S  4  H  Supply  Co.,  Inc..  all  of 
Hamilton.  AL.  between  points  in  the 
U.S. 

MC  169679,  filed  August  4. 1983. 
Applicant:  PYRAMID  UNES,  INC..  4101 
North  Sixth  Street  Harrisburg,  PA 
17J10.  Representative:  Christian  V.  Graf. 
407  N.  Front  St.  Harrisburg.  PA  17101. 
(717)  236-93ia  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  the  authority  is  conditioned 
upon  the  approval  of  the  petition  for 
exemption  in  MCF-15400. 

MC  169689.  filed  August  2. 1983. 
Applicant:  DL\MOND  RUG  &  CARPET 
MILLS,  INC  P.O.  Box  46.  Eton.  GA 
30724.  Representative:  Benjy  W.  Fincher. 


P.O.  Box  577, 174  North  Ave..  Jonesbora 
GA  30237.  (404)  477-1529.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Castellaw 
Transportation  Consultants.  Inc.  of 
Jonesboro,  GA  and  Diamond  Rug  ft 
Carpet  Mills,  Ina,  of  Eton.  GA 

Volume  No.  OPS-430 

Decided:  August  IS.  18B3. 

By  the  Commissioa  Review  Board 
Members  Fortier.  Carleton  and  Joyce. 

MC  25399  (Sub-24).  filed  August  2. 
1983.  Applicant  A-P-A  TRANSPORT 
CORP..  2100  88th  St.  North  Bergen.  NJ     ' 
07047.  Representative:  George  A  Olaen. 
P.O.  Box  357.  Gladstone,  NJ  07934,  (2m) 
234-0301.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  62658  (Sub-2),  filed  August  1. 1983. 
Applicant  LAMBERT  TRANSFER 
COMPANY.  INC.  1505  Huntsville  Rd^ 
Florence.  AL  35630.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  RA. 
Richmond.  VA  23229.  (804)  282-3809. 
Transporting  household  goods,  between 
those  points  in  the  U.S.  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX. 

MC  121658  (Sub^l),  filed  August  3, 
1983.  Applicant  STEVE  D.  THOMPSON 
TRUCKING,  INC..  710  Prairie  Street 
Winnsboro.  LA  71295,  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  45538, 
Dallas,  TX  75245.  (214)  358-3341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  121829  {Sub-2),  filed  July  2a  1983. 
Applicant:  J.  S.  McCLARY,  d.b.a. 
MACKS  TRANSFER  ft  STORAGE,  211 
Ridge  Rd.,  P.O.  Box  897,  Georgetown.  SC 
29442.  Representative:  J.  S.  McClary. 
(same  address  as  applicant),  (803)  546- 
5377.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  128798  (Sub-12),  filed  August  4, 
1983.  Applicant:  GALASSO  TRUCKING, 
INC.,  8  Kilmer  Rd.,  Larchmont  NY 
10538.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York.  NY  10022,  (212)  838-0600. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
distributors,  or  dealers  of  pulp,  paper 
and  related  products,  building  materials, 
and  chemicals,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
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continuing  contract(s]  with  persons  as 
defined  in  section  10923  of  the  Motor 
Carrier  Act  of  1980  who  are  engaged  in 
business  as  manufacturers,  distributors. 
or  dealers  of  pulp,  paper  and  related 
products,  building  materials,  and 
chemicals. 

MC  140829  (Sub-375).  filed  August  3. 
1983.  Applicant:  CARGO.  INC..  P.O  Box 
206  U.S.  Highway  20,  Sioux  City,  LA 
51102.  Representative:  Charles  G. 
Peterson  (same  address  as  applicant). 
(402)  494-5141.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Ashland  Chemical  Company,  of 
Dubhn,  OH;  Kerr  McGee  Corporation  of 
Oklahoma  City.  OK.  and  Ralston  Purina 
Company,  of  St  Louis,  MO. 

MC  141529  (Sub-3).  filed  August  1. 
1983.  Applicant:  WAINWRIGHT 
TRANSFHl  CORP.  OF  VIRGINIA.  P.O 
Box  1854,  Quantico,  VA  22134. 
Representative:  Paiil  F.  Sullivan.  Suite 
202,  3408  Wisconsin  Ave.,  NW., 
Washington,  DC  20016,  (202)  363-1848. 
Transporting  household  goods,  between 
those  points  in  the  U.S.  in  and  east  of 
MN.  lA.  MO.  AR.  and  LA. 

MC  148649  (Sub-2),  filed  August  2, 
1983.  Applicant:  H  4  W,  INC.,  2411 
LaFayette  Parkway,  Opelika,  AL  36801. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd.  P.O  Box  1240. 
Arlington.  VA  22210,  (703)  525-4050. 
Transporting  lumber  and  wood 
products,  between  points  in  NC,  SC,  GA. 
FL.  AL.  MS.  TN.  KY.  and  LA. 

MC  150278  (Sub-2).  filed  July  28. 1983. 
Applicant:  BODIN'S  INC..  P.O  Box  687, 
Bayfield.  WI  54814.  Representative:  John 
L  Bruemmer.  P.O  Box  927.  Madison.  WI 
53701.  (608)  257-0521.  Transporting  (1) 
bicycles,  motorcycles,  and  sporting 
goods,  between  points  in  IL,  MI,  MN, 
and  WI,  and  [2]  food  and  related 
products,  between  points  in  IL.  MI.  MN. 
MO,  and  WI. 

MC  151758  (Sub-1).  filed  August  2, 
1983.  Applicant:  MARVIN  HUNT,  d.b.a. 
HUNT  TRUCKING  CO.,  P.O.  Box  491. 
Stone  Mountain.  GA  30086. 
Representative:  Virgil  H.  Smith.  74 
Highway  N.  Box  245,  Tyrone.  GA  30290, 
(404)  969-1980.  Transporting  ge/jera7 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

Volume  No.  OP2-356 
Decided:  August  12. 1983. 


By  the  Commission.  Review  Board 
Members.  Dowell.  Joyce,  and  Fortier. 

MC  2202  (Sub-697),  filed  July  20. 1983. 
Applicant:  ROADWAY  EXPRESS,  INC., 
1077  Gorge  Blvd..  P.O.  Box  471,  Akron, 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave..  Suite 
1010,  Washington,  DC  20814,  301-986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Miles  Carpets,  Inc.,  of 
Dalton.  GA. 

MC  2202  (Sub-698),  filed  July  20, 1983. 
Applicant:  ROADWAY  EXPRESS,  INC., 
1077  Gorge  Blvd.,  P.O.  Box  471,  Akron, 
OH  44309.  Representative:  William  O. 
Tumey.  7101  Wisconsin  Ave.,  Suite 
1010.  Washington,  DC  20814,  301-986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conmiodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  undercontinuing 
contract(s)  with  Queen  Carpet  Corp.,  of 
Dalton,  GA. 

MC  2202  (Sub-699),  filed  July  20, 1983. 
Applicant:  ROADWAY  EXPRESS,  INC.. 
1077  Gorge  Blvd..  P.O.  Box  471,  Akron. 
OH  44309.  Representative:  WiUiam  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010,  Washington,  DC  20814,  301-986- 
1410.  Transporting  ^e/ie/Toy  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bidk).  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Lockheed  Corporation, 
of  Burbank,  CA. 

MC  87113  (Sub-39),  filed  July  28, 1983. 
Applicant:  WHEATON  VAN  LINES, 
INC.,  8010  Castleton  Rd.,  Indianapolis, 
IN  46250.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW.. 
Washington.  DC  20006.  202-833-8884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Manville  Service 
Corporation,  of  Denver,  CO,  and  its 
subsidiaries. 

MC  107012  (Sub-848).  filed  July  20. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Highway  30 
West.  Fort  Wayne,  IN  46818. 
Representative:  Margaret  S.  Vegeler 
(same  address  as  applicant),  219-429- 
2213.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Digital  Equipment  Corporation,  of 
Maynard.  MA. 

MC  107012  (Sub-849).  filed  July  25, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West  P.O.  Box  988.  Fort  Wayne,  IN 


46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  219-429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Dart  &  Kraft,  Inc..  of  Northbrook. 
IL 

MC  107012  (Sub-850).  filed  July  25. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West  Fort  Wayne,  IN  46818. 
Representative:  David  D.  Bishop  (same 
address  as  applicant),  219-429-2110. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Combined  Insurance 
Company  of  America,  of  Northbrook,  IL 

MC  164403,  filed  July  15, 1983. 
Applicant:  JAMES  L  DAVIS,  d.b.a. 
TRIPCO  TRUCKING,  1106  West 
Sheridan,  Shenandoah,  LA  51601. 
Representative:  James  L  Davis  (same 
address  as  applicant),  712-246-4604. 
Transporting  (1)  machinery,  between 
points  in  Harrison  County,  LA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
soaps.  [Z]  food  and  related  products,  (4) 
glass,  (5)  soda  ash  and  (6)  sesquicarbon, 
between  points  in  Page  and  Fremont 
Counties,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168892,  filed  July  11, 1983. 
Applicant:  ROBERT  L  SCHIMMEL  2500 
Wagon  Circle  Rd..  P.O.  Box  1946-West 
of  Rawlins,  Rawlins,  WY  82301. 
Representative:  Charles  E.  Greenhawt, 
313  4th  St.,  Rawlins,  WY  82301,  307-324- 
6625.  Transporting  modular  and 
sectional  building  units,  wheeled 
undercarriages  for  the  aforementioned 
units,  and  mobile  homes,  between 
points  in  WY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169402,  filed  July  22, 1983. 
Applicant:  LONG'S  PORTABLE 
STALLS,  INC.,  8938  James  Rd.  SW., 
Rochester,  WA  98579.  Representative: 
Dennis  G.  Long  (same  address  as 
applicant),  206-273-9252.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cascade 
West  Transportation  Brokers,  of  Lake 
Oswego,  OR. 
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(fitness-only):  Motor  Contract  Carriers 
of  Passengers;  Property  Brokers  (other 
than  household  goods).  The  following 
applications  for  motor  conunon  or 
contract  carriage  of  property  and  for  a 
broker  of  property  (other  than  household 
goods)  are  governed  by  Subpart  A  of 
Part  1160  of  the  Commission's  General 
Rules  of  Practice.  See  49  CFR  Part  1160. 
Subpart  A.  published  in  the  Federal 
Register  pn  November  1. 1982.  at  47  FR 
49583,  which  redesignated  the 
regulations  at  49  CFR  1100.251, 
published  in  the  Federal  Register  on 
December  31. 1980.  For  compliance 
procedures,  see  49  CFR  1160.19.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  B. 

The  following  applications  for  motor 
*  common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  pubUshed 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  tiiat  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  stahites  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  tiie  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  wiUing,  and  able  to  perforrm  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation.  (or.  if  the 
appUcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
enti-ants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
otiier  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Mefsenovicfa. 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Apptjcations 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-427 

Decided:  August  15. 1983. 

By  the  Commission.  Review  Board 
Members  Carletoa  Fortier  and  Joyce. 

MC  166908,  filed  August  4. 1983. 
Applicant:  CARWELL  ELEVATOR  CO„ 
INC.,  P.O.  Box  187.  Cherry  Valley.  AR 
72324.  Representative:  Thomas  A. 
Sti-oud,  109  Madison  Ave..  Memphis.  TN 
38103,  (901)  528-2900.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  Ijletween  points  in  the 
U.S. 

MC  169578,  filed  July  28. 1983. 
Applicant:  RICELAND  FOODS,  INC.. 
d.b.a.  RICELAND  TRANSPORTATION 
SERVICES  DIVISION,  Park  Avenue. 
Stuttgart,  AR  72160.  Representative: 
Charles  A.  Gunnell,  P.O.  Box  927, 
Stiittgart  AR  72160,  (501)  67^-5500.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  tfie  U.S. 

MC  169678.  filed  August  2. 19M. 
Applicant:  PIHJMONT  TOURS.  INC  33 
Main  St.,  Peber,  SC  29669. 
Representative:  Maxwell  A.  Howell. 


2554  Massachusetts  Ave.,  NW.. 
Washington.  DC  20008.  (202)  48^-8633. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  to  Team  2. 
(202)  275-703a 

Volume  No.  OP2-355 

Decided:  August  12. 1963. 

By  the  Commission,  Review  Boaid 
Members  Joyce.  Williams,  and  Dowell. 

MC  118522  (Sub-6),  filed  July  28. 1983. 
Applicant:  PIEDMONT  COACH  LINES. 
INC.,  3636  Glenn  Ave..  Winston-Salem. 
NC  27105.  Representative:  Steven  L 
Weiman,  Ste.  200.  444  N.  Frederick  Ave.. 
Gaithersburg,  MD  20877,  (301)  840-8565. 
Transporting  pas5e/7^e/s,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  « 

MC  121572  (Sub-5).  filed  July  5, 1983. 
Applicant:  TRANS  STATE  BUS.  INC. 
Rt.  1.  Lamed.  KS  67550.  Representative 
Eugene  W.  Hiatt  627  S.  Topeka  Ave, 
Topeka.  KS  66603.  913-232-7283. 
Transporting  passengers  (I)  over 
REGULAR  ROUTES  (1)  between 
Dalhart.  TX,  Pratt  and  El  Dorado.  KS. 
and  Nevada,  MO.  over  U.S.  Hwy  51  (2) 
between  Liberal  KS  and  North  Platte. 
NE,  over  U.S.  Hwy  83.  serving  Colby. 
KS.  as  an  off-route  point  (3)  between 
Liberal  and  Ulysses,  KS.  over  U.S.  Hwy 
270,  (4)  between  Ulysses  and  Lakin.  KS. 
over  U.S.  Hwy  25.  (5)  between  Lakin. 
Dodge  City,  Hutchinson.  Jimction 
County  Blacktop  (south  of  Halstead). 
Junction  KS  Hwy  150.  and  Emporia,  KS. 
over  U.S.  Hwy  50,  (6)  between  Satanta 
and  Herington.  KS.  over  U.S.  Hwy  56.  (7) 
between  PhiOipsbuig  and  La  Crosse.  KS. 
over  U.S.  Hwy  183,  (8)  between  La 
Crosse  and  Hoisington,  KS,  over  KS 
Hwy  4,  (9)  between  Hoisington  and 
Great  Bend,  KS,  over  U.S.  Hwy  281.  (10) 
between  Lyons  and  Wichita.  KS,  over 
KS  Hwy  96.  (11)  between  Pratt  and 
McPherson.  KS:  &t)m  Pratt  over  U.S. 
Hwy  281  to  junction  U.S.  Hwy  50,  Uien 
over  U.S.  Hwy  50  to  junction  KS  Hwy  61. 
near  Partridge.  KS.  then  over  KS  Hwy  61 
to  Hutchinsoa  KS.  and  then  over  KS 
Hwy  61  to  McPherson.  (12)  between 
Wichita  and  El  Dorado.  KS.  over  the  KS 
Turnpike.  (13)  between  Wichita. 
Newton.  McPherson.  and  Salina.  KS. 
over  Interstate  H»vy  135.  (14)  between 
Salina  and  Junction  City,  KS.  over 
Interstate  Hwy  70,  (15)  between  Junction 
City  and  Manhattan.  KS.  over  (a)  KS 
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Hwy  18  and  (b)  Military  Post  Road.  (16) 
between  Junction  City  and  Herington. 
KS.  over  U.S.  Hwy  77.  (17)  between 
Junction  U.S.  Hwy  56  and  Junction  U.S. 
Hiwy  50.  over  KS  Hwy  150.  (18)  between 
Hillsbopo.  KS  and  Junction  U.S.  Hwy  50. 
over  N-S  County  Blacktop.  (19)  between 
Philipsburg  and  Smith  Center,  KS.  over 
U.S.  Hwy  36.  (20)  between  Junction 
Interstate  Hwy  135  and  El  Dorado,  KS, 
over  KS  Hwy  196,  and  (21)  serving  all 
intermediate  points  in  routes  (1)  Uirough 
(20)  above;  and  (II)  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK.  but  excluding 
HI). 

Note.— Part  (I) — applicant  seeks  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

Part  (II) — applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Part  (II)  is  published  in  the  Federal 
Register,  this  issue,  under  the  preface 
with  "Btness  applications". 

MC 139112  (Sub-26),  filed  July  25, 1983. 
Applicant:  CALEX  EXPRESS,  INC.,  R.D. 
#2.  Rt.  29,  Hunlbck  Creek,  PA  18621. 
Representative:  Raymond  Talipski,  121 
S.  Main  St..  Taylor.  PA  18517,  (717)  344- 
8030  or  562-1202.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  140273  (Sub-38),  filed  July  20, 1983. 
Applicant:  BUESING  BROS. 
TRUCKING,  INC.,  2285  Daniels  St.,  Long 
Lake,  MN  55356.  Representative:  Samuel 
Rubensfein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  612-542-1121.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  158872  (Sub-2),  filed  August  3, 
1983.  Apphcant:  CHEM-TRUCK.  INC.. 
960  U.S.  Highway  1  North.  Edison.  NJ 
08817.  Representative:  Morton  E.  Kiel. 
Suite  1832—2  World  Trade  Center.  New 
York.  NY  10048,  212^66-0220.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162943  (Sub-2),  filed  June  27, 1983. 
Applicant:  COLORADO 
TRANSPORTATION  GROUP,  INC.. 
d.b.a.  ALPINE  CHARTER  COACHES. 
INC..  1000  Lionsridge  Loop,  Vail,  CO 
81657.  Representative:  James  B.  Rea 
(same  address  as  applicant),  303-296- 
9102.  Transporting  passengers  and  their 
baggage  and  smal  packages,  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  contract(s)  with 
Frontier  Services  Co.,  of  Denver,  CO. 

MC  167472,  filed  August  3, 1983. 
Applicant:  TRANSPORTES  RAPIDO. 
INC.,  419  E.  6th  St.,  Los  Angeles,  CA 
d0014.  Representative:  Victor  M.  Hatem 


(same  address  as  applicant),  213-622- 
0362.  Transporting  passengers,  in 
charter  and  special  operati9n8, 
beginning  and  ending  at  ports  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  the  Republic  of 
Mexico  at  points  in  CA,  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

MC  168873,  filed  June  24, 1983. 
Applicant:  BRUCE  PATTERSON  d.b.a. 
PATTERSON  TRUCK  SERVICE,  1636 
Hialeah  Dr.,  Modesto,  CA  95350. 
Representative:  Arden  Riess.  P.O.  Box 
7965,  Stockton,  CA  95207,  (209)  957-6128. 
Transporting  (1)  textile  mill  products,  (2) 
lumber  and  wood  products.  (3)  pulp, 
paper  and  related  products.  (4)  printed 
matter,  (5)  chemcia/s  and  related 
products.  (6)  rubber  and  plastic 
products,  (7)  metal  products,  (8) 
machinery,  and  (9)  instruments  and 
photographic  goods,  between  points  in 
CA,  OR,  and  WA;  and  (10)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Parts  (1)  through  (9)  are  published, 
this  issue,  under  the  preface  with  the 
"regular"  applications.  Part  (10)  is  published, 
this  issue,  under  the  preface  with  the  "fitness- 
only"  applications. 

MC  169472,  filed  July  27, 1983. 
Applicant:  INEX  TRUCKING 
COMPANY,  INC..  746  Birginal  Dr.. 
Bensenville.  IL  60106.  Representative: 
Peter  Peccia  (same  address  as 
applicant).  312-860-2450.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  169473,  filed  July  27, 1983. 
Applicant:  INTRA  AMERICAN 
EQUIPMENT  CO.,  INC.,  P.O.  Box  5446, 
Carson,  CA  90749.  Representative: 
Milton  W.  Flack.  8484  Wilshire  Blvd.. 
No.  840,  Beverly  Hills,  CA  90211,  21*- 
655-3573.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169492,  filed  July  28, 1983. 
Applicant:  EMANUEL  J.  WERNER,  791 
SE  #7  Ave.,  Pompano  Beach,  FL  33060. 
ReiSresentative:  Emanuel  J.  Werner,  P.O. 
Box  471,  Pompano  Beach,  FL  33060,  305- 
942-1933.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  169502,  filed  July  27, 1983. 
Applicant:  EARL  WARREN 
ANDERSON,  d.b.a.  VERNON 
CHARTER  SERVICE  LTD.,  4214  26lh 
Ave.,  P.O.  Box  1235,  Vernon,  B.C., 
Canada  VlT  6N6.  Representative: 


George  LaBissoniere,  15  S.  Grady  Way, 
Suite  239,  Renton.  WA  98055,  206-228- 
3807.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169503,  filed  July  27, 1983. 
Applicant:  DEL-MED,  INC.,  5216 
Schuyler  St.,  Philadelphia.  PA  19144. 
Representative:  Robert  B.  Peper.  168 
Woodbridge  Ave..  Highland  Park,  NJ 
08904.  201-572-5551.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  In  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  169512,  filed  July  27, 1983. 
Applicant:  PRINCESS  TOURS  CO.,  INC.. 
140  Sheldon  Ave..  Staten  Island,  NY 
10313.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave..  New 
York,  NY  10022,  212-838-0600. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (Except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  169542.  filed  July  28. 1983. 
Applicant:  DOUG  W.  SINCLAIR,  P.  O. 
Box  26908,  Salt  Lake  City,  UT  84126. 
Representative:  John  T.  Wirth,  717  17th 
St.,  Suite  2600,  Denver,  CO  80202-3357. 
303-892-6700.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  U.S. 

MC  169573,  filed  August  1, 1983. 
Applicant:  THOMAS  J.  OBRIEN,  7163 
Swadley  Court  Arvada,  CO  80004. 
Representative:  Roger  L.  Buchanan,  1020 
W.  100th  PL,  Denver,  CO  80221,  303-452- 
2055.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  169613,  filed  August  3, 1983, 
Applicant:  MAUREEN  AND  GERARD 
SUMMA,  d.b.a.  FREDDIES  LIMOUSINE 
SERVICE.  7  Cesario  Place.  Port  Chester, 
NY  10573.  Representative:  Robert  M. 
O'Donnell.  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956,  414-722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
CT,  DE.  FL.  GA,  IL.  IN,  KY,  ME;  MD, 
MA,  MI,  NH,  NJ,  NY,  NC,  OH,  PA,  RI, 
SC,  TN,  VT,  VA.  WV,  and  DC. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  , 

MC  169532,  filed  July  29, 1983. 
Applicant:  EXECU-TRAVEL,  INC.,  6036 
Angora  Terrace,  Philadelphia,  PA  19143. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110,  (215) 
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561-1030.  Traiuporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  LI.S.  (except  AK  and  HI). 

NiJte. — Applicant  seeks  to  provide 
privately-funded  charter  or  special 
transportation. 

Volume  No.  OP2-357 

Decided:  August  12, 1963. 

By  the  Conmission.  Review  Board 
Members.  Fortier,  Carleton,  and  Krock. 

MC  57622  (Sub-10),  filed  August  1. 
1983.  Applicant:  BANGOR  AND 
AROOSTOOK  RAILROAD  COMPANY. 
Northern  Maine  Junction  Park.  RR  2. 
Bangor,  MB  04401.  Representative: 
William  M.  Houston  (same  address  as 
applicant),  207-848-5711.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  ME.  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  110683  (Sub-218).  filed  August  1, 
1983,  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Harry  J.  Jordan,  1090  Vermont  Ave. 
NW..  Washington.  DC  20005.  202-783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  J.  C.  Penney  Company, 
Inc.,  of  New  York  City.  NY. 

MC  110683  (Sub-219),  filed  August  1, 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Harry  J.  Jordan,  1090  Vermont  Ave. 
NW..  Washington,  DC  20005,  202-783- 
8131.  TransporXing  generai  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Goodyear  Tire  and 
Rubber  Company,  of  Akron,  OH. 

MC  140163  (Sub-7),  filed  July  28, 1983. 
Applicant:  POST  &  SONS  TRANSFER. 
INC.,  2326  Milwaukee  Way.  P.O.  Box 
605,  Tacoma.  WA  98421.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way— Suite  239,  Renton,  WA  98055, 
206-228-3807.  Transporting  ge/?ero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA.  OR,  CA.  ID,  NV.  MT.  WY,  CO,  UT, 
AZ,  NM.  TX,  OK.  KS.  NE.  SD.  ND.  MN, 
lA,  AR,  and  AK. 

MC  165093.  filed  August  2. 1983. 
Applicant:  HOLUS  RAINES,  d.b.a. 
RAINES  TRUCKING,  Rt.  1.  Box  363. 


Munford.  AL  36268.  Representative:  John 
R.  Frawley.  Jr..  P.O.  Box  66111.  Irondale. 
AL  35210,  205-056-9749.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  167453.  filed  August  2. 1983. 
Applicant:  EVERGREEN,  INC..  30  South 
St.,  P.O.  Box  138.  Berlin  Heighte.  OH 
44814.  Representative:  David  A.  Turano, 
100  East  Broad  St..  Columbus.  OH  43215, 
614-228-1541.  Transporting  general 
commodities  (except  classes^  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk),  between  points  in 
OH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AlCand  HI). 

MC  168873,  filed  June  24, 1983. 
Applicant:  BRUCE  PATTERSON.  d.b.a. 
PATTERSON  TRUCK  SERVICE.  1636 
Hialeah  Dr.  Modesto,  CA  95350. 
Representative:  Arden  Riess,  P.O.  Box 
7965  Stockton.  CA  95207,  (209)  957-6128. 
Transporting  (1)  textile  mill  products.  (2) 
lumber  and  wood  products,  (3)  pulp, 
paper  and  related  products,  [4]  printed 
matter,  (5)  chemicals  and  related 
products,  (6)  rubber  and  plastic 
products,  [7]  metal  products,  (8) 
machinery,  Ad  (9)  instruments  and 
photographic  goods,  between  points  in 
CA,  OR,  and  WA;  and  [10]  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note.— Parts  (1)  through  (9)  are  published 
this  issue,  under  the  preface  with  the 
"regular"  applications.  Part  (10)  is  published, 
this  issue,  under  the  preface  *vith  the  "fitness- 
only"  applications. 

MC  169143,  filed  July  11, 1983. 
Applicant:  BERUN  MINERAL  CO..  St. 
Rt.  39.  P.O.  Box  295,  Berlin.  OH  44610. 
Representative:  James  DuvaU.  220  W. 
Bridge  St.  P.O.  Box  97,  Dublin.  OH  43017. 
(614)  889-2531.  Transporting  clay, 
concrete,  glass  or  stone  products,  and 
coal  and  coal  products,  between  points 
in  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  KY,  MI,  NY,  PA.  and 
WV. 

MC  169533.  filed  July  29, 1983. 
Applicant:  AMERICAN  CARRIERS 
EXPRESS.  INC.,  Ste.  126, 11500 
Stemmons  Freeway,  Dallas,  TX  75229. 
Representative:  Harry  F.  Horak,  P.O. 
Box  294,  Cherokee,  TX  76832,  (915)  622- 
4495.  Transporting  ^e/jeroy  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 
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Decided:  August  12, 1983. 

By  the  Commission.  Review  Board. 
Members  Dowell.  Caileton.  and  Joyce. 

MC  110683  (Sub-217).  filed  July  27,  - 
1983.  Applicant;  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton.  VA  24401.  Representative: 
Harry  J.  Jordan,  1090  Vermont  Ave.. 
N.W,  Washington.  DC  20005,  202-783- 
8131.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Coming  Glass  Works, 
of  Coming.  NY. 

MC  112822  (Sub-496).  filed  July  15, 
1983.  Applicant  BRAY  LINES 
INCORPORATED.  1401  North  Uttle  SL. 
Gushing.  OK  74023.  Representative: 
Steven  B.  Cochran  (same  address  as 
applicant)  918-255-0365.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  houttehold  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  engaged  in  the 
manufacture,  processing,  sale,  and 
distribution  of  petroleum  products. 

MC  121572  (Sub-5).  filed  July  5. 1983. 
Applicant;  TRANS  STATE  BUS.  INC., 
Rt.  1,  Lamed,  KS  67550.  Representative: 
Eugene  W.  Hiatt  627  S.  Topeka  Ave.. 
Topeka.  KS  66603.  913-232-7263. 
Transporting  passengers  (I)  over 
REGULAR  ROUTES  (1)  between 
Dalhart,  TX.  Pratt  and  El  Dorado.  KS, 
and  Nevada,  MO,  over  U.S.  Hwy  54,  (2) 
between  Liberal,  KS  and  North  Hatte, 
NE.  over  U.S.  H*vy  83.  serving  Colby, 
KS,  as  an  off-route  point  (3)  between 
Liberal  and  Ulysses,  KS.  over  U.S.  Hwy 
270,  (4)  between  Ulysses  and  Lakin.  KS. 
over  U.S.  Hwy  25,  (5)  between  Lakia 
Dodge  City.  Hitchinson,  Junction  County 
Blacktop  (south  of  Halstead),  Junction 
KS  Hwy  150,  and  Emporia,  KS,  over  U.S. 
Hwy  50,  (6)  between  Satanta  and 
Herington.  KS,  over  U.S.  Hwy  56,  (7) 
between  Phillipsbuig  and  La  Crosse,  KS, 
over  U.S.  Hwy  183.  (8)  between  La 
Crosse  and  Hoisington.  KS,  over  KS 
Hwy  4,  (9)  between  Hoisington  and 
Great  Bend,  KS,  over  U.S.  Hwy  281.  (10) 
between  Lyons  and  Wichita,  KS,  over 
KS  Hwy  96.  (11)  between  Pratt  and 
McPherson.  KS;  from  Pratt  over  U.S. 
Hwy  281  to  junction  U.S.  Hwy  50,  then 
over  U.S.  Hwy  50  to  junction  KS  Hwy  61. 
near  Partridge,  KS,  then  over  KS  Hwy  61 
to  Hutchinson.  KS,  and  then  over  KS 
Hwy  61  to  McPherson.  (12)  between 
Wichita  and  El  Dorado.  KS.  over  the  KS 
Tumpike,  (13)  between  Wichita. 
Newton,  McPherson.  and  Salina.  KS, 
over  Interstate  Hwy  135,  (14)  between 
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Salina  and  Junction  City,  KS,  over 
Interstate  Hwy  70,  (15)  between  Junction 
City  and  Manhattan,  KS.  over  (a)  KS 
Hwy  18  and  (b)  Military  Post  Road.  (16) 
between  Junction  City  and  Herington, 
KS.  over  U.S.  Hwy  77,  (17)  between 
Junction  U.S.  Hwy  56  and  Junction  U.S. 
Hwy  50,  over  KS  Hwy  150,  (18)  between 
Hillsboro.  KS  and  Junction  U.S.  Hwy  50. 
over  N-S  County  Blacktop,  (19)  between 
Phillipsburg  and  Smith  Center,  KS,  over 
U.S.  Hwy  36.  (20)  between  Junction 
Interstate  Hwy  135  and  El  Dorado.  KS. 
over  KS  Hw^  196.  and  (21)  serving  all 
intermediate  points  in  routes  (1)  through 
(20)  above;  and  (II)  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

Note. — Part  (I) — applicant  seeks  to  provide 
regular-route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

Part  (II) — applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Part  (I)  is  published  in  the  Federal 
Register,  this  issue,  under  the  preface 
with  "regular  applications." 

MC  141753  (Sub-2).  filed  August  3. 
1983.  Applicant:  G.  P.  SULLIVAN 
COMPANY.  1808  South  Laramie  Ave., 
Cicero,  IL  60650.  Representative:  Karl  L. 
Gotting,  1200  Bank  of  Lansing  Bldg., 
Lansing,  MI  48933,  517-482-2400. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IL,  IN,  WI.  lA. 
MO.  MN.  OH,  MI.  KY  and  NE. 

MC  154303  (Sub-1),  filed  July  15, 1983. 
Applicant:  BOBBY  JOE  TRUCKING, 
INC..  P.O.  Box  1050,  Phoenix.  OR  97535. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W.  23rd  Ave..  Portland,  OR  97210, 
503-226-3755.  Transporting  lumber  and 
wood  products,  building  materials, 
metal  products,  and  chemicals,  between 
those  points  in  the  U.S.,  in  and  west  of 
MT,  WY.  CO.  and  NM  (except  AK  and 
Hi),  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  169263.  filed  July  18. 1983. 
Applicant:  A.V.L.,  INC..  2039  Village 
Lane,  Solvang.  CA  93464. 
Representative:  Richard  B.  Felder.  1000 
Potomac  St.  NW.,  Suite  501. 
Washington,  DC  20007,  202-337-0104. 
Transporting  horses,  other  than 
ordinary,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  169392.  filed  July  21, 1983. 
Applicant:  CHARLES  B.  ATWELL,  179 
Center  St..  Pittston,  PA  18640. 
Representative:  Edward  F.  V. 
Pietrowski,  336  Scranton  Life  Bldg.. 
Scranton.  PA  18503.  717-343-2126. 
Transporting /7e^ro/ey/77  and  petroleum 


products,  between  points  in  Hancock 
County.  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  PA. 

Volume  No.  OP-2-^59 

Decided:  August  12, 1983. 
By  the  Commission,  Review  Board, 
Members  Carleton,  Dowell.  and  Williams. 

MC  2202  (Sub-703),  filed  July  26. 1983. 
Applicant:  ROADWAY  EXPRESS.  INC.. 
1077  Gorge  Blvd.,  P.O.  Box  471.  Akron. 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010,  Washington,  DC  20814.  301-986- 
1410.  Transporting  ^enero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract{s)  with  Oshman's  Sporting 
Goods,  Inc.,  of  Houston,  TX. 

MC  2202  (Sub-704).  filed  July  26. 1983. 
Applicant:  ROADWAY  EXPRESS,  INC.. 
1077  Gorge  Blvd.,  P.O.  Box  471,  Akron, 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave..  Suite 
1010,  Washington,  DC  20814,  301-986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Barrett  Carpet  Mills,  of 
Dalton,  GA. 

MC  107012  (Sub-845).  filed  July  13. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  Fort  Wayne,  IN  46818. 
Representative:  Margaret  S.  Vegeler 
(same  address  as  applicant),  219-42&- 
2213.  Transporting  elevators  and 
elevator  parts,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Otis  Elevator  Company,  of  Bloomington, 
IN. 

MC  107012  (Sub-852),  filed  July  26, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988.  Ft.  Wayne,  In  46801. 
Representative:  Margaret  S.  Vegeler 
(same  address  as  applicant),  219-429- 
2213.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Coherent,  Inc..  of  Palo  Alto,  CA. 

MC  107012  (Sub-853),  filed  July  26, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Burns 
(same  address  as  applicant)  219-42&- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 


Woodmark  Corporation,  of  Berryville. 
VA. 

MC  107012  (Sub-854).  filed  July  26. 
1983.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  apphcant)  219-42^ 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Modem 
Mode  Furniture,  of  Oakland.  CA. 

MC  107012  (Sub-855),  filed  July  26, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy.  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  address  as  applicant)  219-429- 
2110.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hon 
Industries,  of  Muscatine.  LA. 

MC  110683  {Sub-216),  filed  July  27, 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton,  VA.  24401.  Representative: 
Harry  J.  Jordan.  1090  Vermont  Ave.. 
N.W..  Washington,  DC  20005;  202-783- 
8131.  Transporting  ge/7en7y  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Lockheed  Corporation, 
of  Burbank.  CA. 

MC  153723  (Sub-14),  filed  August  3, 
1983.  Applicant:  A  &  M  ENTERPRISES. 
INC.,  4808  Johnson  Rd.,  Springdale,  AR 
72764.  Representative:  David  E.  Driggers, 
1600  Lincoln  Center.  1660  Lincoln  St., 
Denver,  CO.  80264;  303-861-4028. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  169553,  filed  July  27, 1983. 
Applicant:  KENNETH  W.  KILGORE 
d.b.a.  KILGORE  LINE.  9953  Vieux  Carre 
Dr..  Louisville,  KY  40223.' 
Representative:  John  M.  Nader,  1600 
Citizens  PI.,  Louisville,  KY  40202;  502- 
589-5400.  Transporting  (1)  food  and 
related  products,  (2)  metaLproducts,  (3) 
building  and  construction  materials,  (4) 
chemicals  and  related  products,  and  (5) 
automotive  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts(s)  with 
manufacturers,  distributors,  retailers, 
and  users  of  the  above-named 
commodities. 


MC  160572.  filed  August  1, 1983. 
Applicant  SOUTHERN  TIER 
TRANSPORTATION.  DIVISION  OF 
SOUTHERN  TIER  HIDE  &  TALLOW. 
INC.,  R.D.  2.  Maple  Ave.,  Elmira,  NY 
14901.  Representative:  Terrence  D. 
Jones,  2033  K  St.,  NW.,  Washington.  DC 
20006;  202-429-9090.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 
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Decided:  August  15, 1983. 
By  the  Commission.  Review  Board. 
Members  Carleton,  Williams,  and  Fortier. 

MC  2202  (Sub-702).  filed  July  25. 1983. 
Applicant:  ROADWAY  EXPRESS,  INC., 
1077  Gorge  Blvd.,  P.O.  Box  471,  Akron. 
OH  44309.  Representative:  William  O. 
Tumey,  7101  Wisconsin  Ave.,  Suite 
1010,  Washington,  DC  20814;  301-986- 
1410.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Diamond  Carpet  Mills, 
of  Eton,  GA. 

MC  107012.  filed  July  25. 1983. 
Applicant:  NORTH  AMERICAN  VAN 
UNES,  INC..  5001  U.S.  Hwy.  30  West. 
P.O.  Box  968.  Ft.  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant)  (219)  429-2110. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Aetna  Life  &  Casualty, 
of  Hartfort  CT. 

MC  111302  (Sub-181),  filed  July  26. 
1983.  Applicant:  HIGHWAY 
TRANSPORT  INC.,  P.O.  Box  10108, 1500 
Amherst  Rd.,  Knoxville,  TN  37939-0108. 
Representative:  Robert  B.  Walker.  915 
Pennsylvania  Bldg.,  425— 13th  St.  NW., 
Washington,  DC  20004;  202-737-1030. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ashland  Chemical  Company, 
Division  of  Ashland  Oil,  Inc.,  of  Dublin. 
OH. 

MC  112713  (Sub-343).  filed  July  25. 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  P.O.  Box  7270. 10990  Roe 
Ave..  Overland  Park.  KS  66207. 
Representative:  William  F.  Martin.  Jr. 
(same  address  as  applicant)  (913)  383- 
3000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s  with  Emerson  Electric  Co..  of 
St.  Louis.  MO. 
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MC  139843  (Sub-24),  filed  August  1, 
1983.  Applicant:  VERNON  G.  SAWYER. 
P.O.  Drawer  B,  Bastrop,  LA  71220. 
Representative:  James  R.  Holt.  P.O.  Box 
523.  Collierville.  TN  38017;  901-853-7208. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Georgia- 
Pacific  Corporation,  of  Atlanta,  GA. 

MC  147242  (Sub-20),  filed  July  29, 1983. 
Applicant:  PLAZA  FREIGHT 
TRANSPORT.  INC..  12-90  Plaza  Rd.. 
Fair  Lawn.  NJ  07410.  Representative: 
Arthur  Liberstein.  888  Seventh  Ave.. 
New  York.  NY  10106;  (212)  757-8025. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
manufacturers,  distributors,  and  dealers 
of  chemicals  and  related  products. 

MC  151742  {Sub-5).  filed  July  25. 1983. 
Applicant:  TEAM  TRANSPORT.  INC.. 
P.O.  Box  397,  Warrendale.  PA  15086. 
Representative:  John  A.  Pillar.  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222;  (412)  471-3300.  Transporting 
metal  pfoducts  and  machinery,  between 
points  in  the  U.S..  (except  AK  and  HI), 
under  continuing  contract(s)  with 
manufacturers,  distributors,  wholesalers 
and  retailers  of  metal  products  and 
machinery. 

MC  156882  (Sub-1).  filed  August  3. 
1983.  Applicant:  L.D.  YOUNG.  INC..  351 
Hartwell.  P.O.  Box  26855.  Salt  Lake  City. 
UT  84126.  Representative:  Steven  D. 
Crawley.  Suite  107.  2225  East  Murray- 
HoUaday  Rd..  Salt  Lake  City,  UT  84117; 
801-272-7462.  Transporting  Salt, 
between  points  in  UT.  NV.  and  CA. 
under  continuing  contract(s)  with  Leslie 
Salt  Company,  of  salt  Lake  City,  UT. 

MC  157343  (Sub-2),  filed  August  3, 
1983.  Applicant:  GOLD  TRANSIT 
SYSTEMS,  INC.,  P.O.  Box  26203, 
Oklahoma  City,  OK  73126. 
Representative:  William  P.  Parker,  4400 
N.  Lincoln,  Suite  10,  Oklahoma  City,  OK 
73105;  405-424-3301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158012  (Sub-2),  filed  August  1, 
1983.  Applicant:  HENRY  L.  TAYLOR, 
Box  173,  R.D.  1,  Biglerville,  PA  17307. 
Representative:  David  H.  Radcliff,  407  N. 
Front  St.,  Harrisburg,  PA  17101;  (717) 
238-7151.  Transporting  ge/7e/To/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  168952.  filed  June  27, 1983. 
Applicant:  BETTY  LIVINGSTON  d.b.a. 


R  &  L  LUMBER  &  SUPPLY.  Route  1,  Box 
83,  Gordo,  AL  35466.  Representative: 
Betty  Livingston  (same  address  as 
applicant)  (205)  384-7647.  Transporting 
lumber  and  wood  products,  and  metal 
products,  between  points  in  Lamar 
County,  AL,  on  the  one  hand.  and.  on 
the  other.  Louisville.  KY.  Grand  Rapids. 
Ml,  and  Toledo,  OH.  and  points  in  Floyd 
County,  GA.  Calhoun  County.  MS.  and 
Jasper  County.  IN. 

MC  169233.  filed  July  15. 1983. 
Applicant:  RICHARD  E.  EDSON  ft 
DWIGHT  R.  EDSON  d.b.a.  EDSON 
TRUCKING  CO..  2818  North  Haven  Dr.. 
Gothenburg.  NE  69138.  Representative: 
Marshall  D.  Becker,  Suite  610.  7171 
Mercy  Rd..  Omaha.  NE  68106:  (402)  392- 
1220.  Transporting  such  commodities  as 
are  dealt  in  by  packinghouses,  between 
points  in  NE.  SD.  TX.  lA.  KS.  CO.  OK. 
MO.  ND.  and  MN. 

Volume  No.  OP-2-361 

Decided:  August  15. 1983. 

By  the  Commission,  Review  Board. 
Members  Williams,  Dowell.  and  Carleton. 

MC  14623  {Sub-2).  filed  July  25. 1983, 
Applicant:  G.C.  HEMPHILL  TRUCKING. 
INC.,  P.O.  Box  404,  Burgettstown.  PA 
15021.  Representative:  Sally  A.  Davoren. 
1500  Bank  Tower.  307  4th  Ave.. 
Pittsburgh.  PA  15222;  412-471-3300. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  CT, 
DE.  IL.  IN.  LV  KY.  MD.  ML  NJ.  NY.  PA, 
VA.  WV.  OH,  and  WI. 

MC  69322  (Sub-14).  filed  July  22. 1983. 
Applicant:  DOBSON  CARTAGE  AND 
STORAGE  COMPANY.  5024  South 
Garfield  Rd..  Auburn.  MI  48611. 
Representative:  Robert  J.  Gallagher.  1435 
G  St.  NW..  Suite  848,  Washington.  DC 
20005;  202-628-1642.  Transporting 
household  goods,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Moving 
Systems.  Inc..  of  Newburyport.  MA,  and 
Multiple  Technologies,  of  Southfield,  MI. 

MC  87113  (Sub-38).  filed  July  22. 1983. 
Applicant:  WHEATON  VAN  LINES. 
INC..  8010  Castleton  Rd..  Indianapolis. 
IN  46250.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.  NW., 
Washington,  DC  20006;  202-833-6884. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract{s)  with  Martin  Martetta 
Corporation,  of  Bethesda,  MD. 

MC  112713  (Sub-344),  filed  July  27, 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC.,  10990  Roe  Ave.,  P.O  Box 
7270,  Overland  Parte.  KS  66207. 
Representative:  William  F.  Martin.  Jr. 
(same  address  as  applicant):  913-383- 
3000.  Transporting  general  commodities 
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(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Mobay  Chemical 
Corporation,  of  Pittsburgh.  PA. 

MC  112713  (Sub-345),  filed'July  26, 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM,  INC..  10990  Roe  Ave.,  P.O  Box 
7270,  Overland  Park,  KS  66207. 
Representative:  William  F.  Martin,  Jr, 
(same  address  as  applicant);  913-383- 
3000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Miles 
Laboratories,  Inc.,  of  Elkhart,  IN. 

MC  112713  (Sub-346),  filed  July  27. 
1983.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  10990  Roe  Ave.,  P.O  Box 
7270,  Overland  Park.  KS  66207. 
Representative:  William  F.  Martin,  Jr. 
(same  address  as  applicant);  913-383- 
3000.  Transporting  hazardous  materials. 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  To  the  extent  this 
certificate  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
the  date  of  its  issuance. 

MC  150633  (Sub-3),  filed  July  27, 1983. 
Applicant:  MERTENS  TRUCKING  CO., 
INC.,  4215  Terminal  Drive,  McFariand, 
WI  53558.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6333 
Odana  Rd.,  Madison.  WI  53719;  608-273- 
1003.  Transporting  petroleum,  natural 
gas  and  their  products,  chemicals,  and 
transportation  equipment,  between 
points  in  L\.  IL.  IN.  MI.  MN,  MO,  ND, 
SD.  and  WL 

MC  152302  (Sub-2).  filed  July  13. 1983. 
Applicant:  CHARLES  E.  ARMES.  917 
West  9th  St.,  Jonesboro,  IN  46938. 
Representative:  Charles  E.  Armes  (same 
address  as  apphcant)  317-674-4834. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  169522,  filed  July  27, 1983. 
Applicant:  FLEET  TRANSPORT 
SERVICES,  P.O.  Box  28,  Jackson,  WI 
53037.  Representative:  Charles  E.  Dye, 
Swan  Lake  Village,  Saddle  Ridge  #832. 
Portage.  WI  53901;  608-742-3579. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  geods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  169523.  filed  July  27. 1983. 
Applicant:  JOHN  WUJJAM  SHEARIN, 
JR.  d.b.a.  JOHN  W.  SHEARIN.  JR. 
TRUCKING.  P.O.  Box  123.  Hwy  158, 
Vaughan.  NC  27586.  Representative: 


John  William  Shearin.  Jr.  (same  address 
as  applicant)  919-586-3297.  Transporting 
pallets,  crates,  and  boxes,  between 
points  in  Warren  County,  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  VA, 
under  continuing  contract(s)  with 
General  Box  Company,  of  Toledo,  OH. 

|FR  Doc  83-22924  Filed  ft-U>-83:  8:45  am) 
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Motor  Carriers;  Permanent  Autfiority 
Decisions,  Restriction  Removals; 
Decision-Notice 

Decided:  August  15, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1. 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  imduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team  5, 
at  (202)  27&-7289. 

Volume  No.  OP5-426 

By  the  Commission.  Review  Board 
Members  Carleton.  Fortier,  and  Joyce. 

MC  147778  (Sub-2X),  Filed  July  29, 
1983.  Applicant:  ACTION  FREIGHT 
UNE.  INC.,  P.O.  Box  217,  Humansville, 
MO  65674.  Representative:  Larry  D. 
Knox.  600  Hubbeli  Bidg.,  Des  Moines.  L\ 
50309  (515)  244-2329.  Sub  1  certificate: 
broaden  (1)  regular  route  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 


commodities  in  bulk)  from  general 
commodities  (with  exceptions);  (2) 
remove  restriction  against  traffic 
between  Weaubleau.  MO.  on  the  one 
hand.  and.  on  the  other,  Bolivar,  MO, 
and  Springfield,  MO;  (3)  remove 
restrictions  against  serving  intermediate 
points,  and  replace  authority  to  serve  a 
named  point  and  named  off-route  points 
to  county-wide  authority:  (a)  Osceola. 
MO,  to  St.  Clair  County,  MO.  (b) 
Caplinger  Mills.  MO,  to  Cedar  County, 
MO,  (c)  Pommede  Terre  State  Park  MO. 
to  Hickory  County,  MO,  (d)  Kaysinger, 
Dam,  Rondo,  Sentinel  and  Red  Top,  MO, 
to  Polk  County.  MO,  and  (e)  La  Due. 
Blairstown  and  Leeton.  MO.  to  Henry 
and  Johnson  Counties.  MO.  and  (II) 
irregiilar  route,  broaden  Humansville. 
MO,  to  Polk  County,  MO. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-553 

By  the  Conunission,  Review  Board 
Members  Fortier.  Carleton,  and  Dowell. 

MC  123406  (Sub-No.  2X),  filed  July  27. 
1983.  Applicant:  BERVERAGE 
TRANSIT,  INC.,  P.O.  Box  171,  Stratford. 
WI  54484.  Representative:  Richard  A. 
Westley,  4506  Regent  St.,  Suite  100.  P.O. 
Box  5086,  Madison.  WI  53705-0086  (608) 
238-3119.  Lead  Certificate.  (1)  broaden 
(cheese,  butter  and  cream,  and  eggs  and 
live  and  dressed  poultry,  when  moving 
in  the  same  vehicle  at  the  same  time 
with  cheese,  butter  and  cream; 
groceries,  creamery  supplies  and  empty 
containers  for  eggs  and  poultry,  and 
fruits  and  vegetables,  when  moving  in 
the  same  vehicle  at  the  same  time  with 
groceries,  creamery  supplies  and  empty 
containers  for  eggs  and  poultry)  to  "food 
and  related  products";  (2)  one  way 
authority  to  two-way  radial  authority; 
and  (3)  to  countywide  authority: 
Marshfield,  WI  (Marathon  and  Wood 
Counties),  Chicago,  IL  (Cook,  Du  Page, 
Kent.  Kendall,  Lake  and  Will  Counties, 
IL,  and  Lake,  La  Porte  and  Porter 
Counties.  IN). 

|FR  Doc  83-22917  Filed  8-10-83;  8:4S  ami 
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[OP3-MCF-390] 

Motor  Carriers;  Proposed  Exemptions 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  Proposed  Exemption. 

SUMMARY:  The  motor  carriers  shown 
below  seek  exemptions  pursuant  to  49 
U.S.C.  11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 


1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  US.C.  11343.  367. 1.C.C.  113 
(1982).  47  FR  53303  (November  24. 1982). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTMER  INFORMATION  CONTACT: 

Warren  C.  Wood  (202)  276-7977. 
SUPPLEMENTARY  INFORMATKMC  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
Oi'fice  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  August  15. 1983. 

By  the  Coimnission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 
(No.  MC-F-15366] 

Mel-Ro  Transport,  Inc. — ^Purchase 
Exemption — Andrews  Van  Lines.  Inc 

Mel-Ro  Transport  Inc.  (No.  MC- 
154580)  and  Andrews  Van  Lines.  Inc. 
(No.  MC-26825)  seek  an  exemption  from 
the  section  11343  requirement  of  prior 
regulatory  approval  for  the  purchase  by 
Mel-Ro  from  Andrews  of  Certificate 
Nos.  MC-26825  (Sub-Nos.  53  and  67), 
issued  July  3a  1981  and  May  27. 1982 
respectively. 

Send  comments  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
and 

(2)  Petitioner's  representative:  Nelson  & 
Harding  and  Jack  L  Schultz,  P.O.  Box 
82028,  Lincoln,  NE  68501-2028. 

Comments  should  refer  to  No.  MC-F- 
15366. 

|FR  Doc.  »3-i3Sm  tiled  S-HMS:  aM  am| 
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Motor  Carrier;  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1162.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 


and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  apphcant  states  that  there 
will  be  no  signiflcant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  fransmitted. 

Note:  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-286 

The  following  applications  wene  filed 
in  region  I: 

Send  protests  to:  Interstate  Commerce 
Commission,  Regional  Authority  Center. 
150  Causeway  Street.  Room  501.  Boston. 
MA  02114. 

MC  22675  (Sub-1-3TA).  filed  August 
10. 1983.  Applicant:  ALLSTATES  VAN 
LINES  CORP.,  79-17  Albion  Avenue. 
Elmhurst.  NY  11373.  RepresentaUve: 
Robert  J.  Gallagher,  Esq..  1435  G  Street. 
N.W..  Suite  848,  Washington.  DC  20005. 
Household  goods,  as  defined  by  the 
Commission,  from  Las  Vegas,  NV  to 
Bloomfield,  MI;  from  Ft.  Ord,  CA  to 
Aurora,  CO;  from  Ft.  Ord,  CA  to  Omaha. 
NE;  and  from  Marina,  CA  to  Fort  Lewis, 
WA.  Supporting  shipper  Allstates 
Worldwide  Movers,  Inc.,  79-17  Albion 
Avenue,  Elmhurst.  NY  11373. 

MC  134806  (Sub-1-70TA).  filed  August 
8, 1983.  Applicant:  B-D-R  TRANSPORT. 
INC.,  Vernon  Drive,  P.O.  Box  1277, 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway.  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier:  irregular  routes: 
Slate  products  between  Sudbury,  VT,  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ,  CA,  CO,  ID,  MT,  NM,  NV.  OR. 
UT,  WA  and  WY,  under  continuing 
contract(s)  with  Smid  Incorporated. 
Brandon,  VT.  Supporting  shipper  Smid 
Incorporated,  RD  #1,  Brandon.  VT 
05733. 


MC  149030  (Sub-1-6TA).  filed  August 
8. 1983.  Applicant:  COUSINS  LEASING 
CORP.,  Arnold  Drive,  Huntington.  NY 
11743.  Representative:  George  Carl 
Pezold.  Esq.,  Augello,  Pezold  & 
Hirschmana  P.C.  120  Main  Street 
Huntington,  NY  11743.  Contract  carrier: 
irregular  routes:  (IJ  Paper  Paperboard. 
Plastic  &  Wood  Products,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
same;  and  Paper  and  Paperboard  Scrap 
for  recycling,  under  continuing 
contract(s)  with  Stone  Container 
Corporation  of  Chicago,  IL,  and  its 
wholly-owned  subsidiaries;  (2) 
Foodstuffs  and  Beverages,  under 
continuing  contract(8)  with  A.  Fodera  & 
-  Sons.  Inc.  of  Corona.  NY;  (3J  Sugar, 
Dextrose,  Salt  and  Starches,  under 
continuing  confract(s)  with  Indiana 
Sugars,  Inc.  of  Gary,  IN;  between  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Stone  Container 
Corporation.  360  N.  Michigan  Ave., 
Chicago.  IL  60601;  A.  Fodera  A  Sons. 
Inc..  129-02  Northern  Blvd.,  Corona.  NY: 
Indiana  Sugars,  Inc.,  911  Virginia  St. 
Gary.  IN  46402. 

MC  189780  (Sub-1-lTA).  filed  August 
8, 1983.  Applicant:  FLOWER  CITY 
TRANSFER.  919  Ridge  Road.  Webster. 
NY  14580.  Representative:  S.  Michael 
Richards.  P.O.  Box  225.  Webster.  NY 
14580.  Contract  carrier:  irregular  routes: 
Such  commodities  as  are  dealt  in  by  a 
floor  covering  distributor,  between 
points  in  PA  and  NY.  under  continuing 
contract(s)  with  Stuart  Lerman.  Inc.  of 
Buffalo,  NY  and  Wittenberg  Distributors 
Inc.  of  Rochester,  NY.  Supporting 
shipper(8):  Stuart  Lerman,  Inc..  2495 
Walden  Avenue,  Buffalo.  NY; 
Wittenberg  Distributors  Inc..  205  St.  Paul 
Street  Rochester.  NY. 

MC  157163  (Sub-1-2TA).  filed  August 
3. 1983.  Apphcant:  FUGHT  LINE.  INC.  3 
Hillside  Avenue.  Amesbury.  MA  01913. 
Representative:  Paul  L  Twomey.  Esq.. 
68  Park  Street.  Andover.  MA  01810. 
Passengers  and  their  baggage  in  charter 
and  special  operations  and  delayed, 
misrouted  or  misdirected  baggage. 
between  points  in  Hillsborough  Coimty 
and  Rockingham  County,  NH.  on  the  one 
hand,  and,  on  the  other,  Logan 
International  Airport,  Boston,  MA. 
Supporting  shipper(s):  Great  Adventures 
Travel,  Inc.,  528  So.  Broadway.  Salem, 
NH  03079;  A-Top  Polymers.  Inc..  #47 
Route  28.  Windham,  NH  03087;  Salem 
Motor  Inn,  Keewaydin  Drive,  Salem,  NH 
03079;  Prestige  Travel,  Inc.,  540  So. 
Broadway,  Salem,  NH  03079. 

MC  166867  (Sub-1-2TA).  filed  August 
9, 1983.  Applicant:  L'EXPRESS  DU  MIDI. 
INC..  1076  Union  Street  P.O.  Box  99,  St 
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Gathering.  Quebec,  CD  JOUEO. 
Representative:  Robert  G.  Parka,  20 
Walnut  Street,  Suite  101.  Wellesley 
Hills,  MA  02181.  Contract  carrier: 
irregular  routes:  Building  materials 
between  points  of  entry  on  the 
International  Boundary  Line  between 
U.S.  and  CD  in  NY,  VT,  NH  and  ME.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  ME,  MA,  NH,  NJ.  NY,  PA,  RI,  VT. 
and  WI.  under  continuing  contract(s) 
with  Westroc  Industries  Limited  of 
Mississaugua.  Ontario.  CD.  Supporting 
shipper:  Westroc  Industries  Limited  of 
Mississaugua,  Onttirio,  CD. 

MC  169074  (Sub-1-lTA),  filed  August 
9, 1963.  Applicant:  N.  B.'N. 
TRANSPORTATION  SERVICES  CO.. 
340  South  Stiles  Street,  Linden,  NJ  07036. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck.  NJ  07666.  General 
commodities,  except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk,  between  New 
York.  NY,  Boston.  MA  Philadelphia,  PA 
Baltimore,  MD,  Newport  News  and 
Norfolk.  VA,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water.  Supporting  shipperfs):  Contamer 
Overseas  Agency,  Inc.,  340  South  SUles 
St.,  Linden,  NJ  07036;  South  African 
Marine  Corp..  #l  Bankers  Trust  Plaza, 
New  York.  NY  10006;  "K "  Une,  Two 
World  Trade  Center.  99th  Floor,  New 
Yoric.  NY  10048;  Hapag-Uoyd  Agencies, 
One  Edgewater  Plaza,  Staten  Island,  NY 
10306. 

MC  151193  (Sub-l^i6TA).  filed  August 
8. 1983.  Applicant:  PAULS  TRUCKING 
CORP.,  286  Homestead  Avenue.  Avenel. 
NJ  07001.  Representative:  Michael  A. 
Beam  (same  as  applicant).  Contract 
carrier  irregular  routes:  Drugs, 
medicines,  toilet  preparations,  pet 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  such  commodities. ' 
between  points  in  AL.  AR.  CA,  GA,  IL. 
KS,  MA.  MI.  MN.  NJ.  TN  and  TX.  under 
continuing  contract{s)  with  Carter- 
Wallace.  Inc.,  Cranbury,  NJ.  Supporting 
shipper  Carter- Wallace,  Inc.,  Half  Acre 
Road.  Cranbury.  NJ  08512. 

MC  169790  (Sub-1-lTA).  filed  August 
8, 1983.  Applicant:  SILVER  STREAK 
TRUCKING,  INC.,  R.  D.  No.  3,  Box  358. 
Geneva,  NY  14456.  Representative: 
James  H.  Sweeney,  P.  O.  Box  9023. 
Lester,  PA  19113.  Electrical  machinery 
or  equipment:  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  electrical  machinery  or 
equipment  between  points  in  Ontario 
County.  NY  on  the  one  hand.  and.  on  the 
other,  points  in  AZ.  CA  CT.  FL.  GA,  IL. 
MA  Ml.  MN,  MO,  NH,  NJ,  NY,  NC,  OH 
OR.  PA  SC.  SD.  TN,  TX.  UT,  VA.  WA, ' 
and  WI.  Supporting  shipper  Elston 


Eleetronics  Corp..  35  Lehigh  Street. 
Geneva.  NY  14456. 

MC  169725  (Sub-1-lTA).  filed  August 
8. 1983.  Apphcant:  SURE  FIRE  BULK 
CARRIERS  CORP..  203  Inman  Avenue. 
Avenel.  NJ  07001.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park,  NJ  08904. 
Asphalt  and  asphalt  products,  between 
New  York,  NY  Commercial  Zone,  on  the 
one  hand,  and.  on  the  other,  points  in 
CT,  DE.  MD.  MA,  NJ,  NY,  PA  and  RI. 
Supporting  shipper{s):  Asphalt 
Associates  Newark  Turnpike.  Kearney. 
NY  07032;  Castle  Coal  and  Oil  Co..  Inc., 
1724  Eastchester  Road,  Bronx,  NY  10461. 

MC  142045  (Sub-1-lTA).  filed  August 
10. 1983.  Applicant:  TRANSPORT 
McNEIL-McGRATH,  INC.,  2525  SL 
Claire  Avenue  West,  Toronto,  Ontario, 
CD  M6N  4Z5.  Representative:  John  L 
Trigiho,  Esg.,  R.  D.  Gunderman  & 
Associates,  P.C,  Can-Am  Building.  101 
Niagara  Street.  Buffalo.  NY  14202. 
General  commodities  (except  Classes  A 
andB  explosives.  Household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  International  Boundary  line 
between  the  US  and  CD  on  the  St. 
Lawrence  River  in  NY.  on  the  one  hand, 
and,  on  the  other,  points  In  Clinton, 
Franklin,  Jefferson.  Oneida.  Onondaga, 
and  St.  Lawrence  Counties.  NY. 
Supporting  shipper(8):  There  are  14 
statements  attached  to  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office  in  Boston,  MA. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  161128  (Sub-n-lTA),  filed  August 
a  1983.  Apphcant:  BEREA  MOVING  & 
STORAGE  CO.,  15145  Lorain  Rd.. 
Cleveland.  OH  44111.  Representative: 
Ardella  F.  Melton.  13826  Janell  Dr., 
Columbia  Station,  OH  44028.  General 
Commodities,  between  points  in  OH.  on 
the  one  hand.  and.  on  the  other,  points 
in  TX,  LA,  AR,  MO,  IL.  WI,  MI,  IN,  KY. 
TN,  TX,  PA  WV,  VA,  NJ,  MD.  DE,  NC. 
SC.  GA,  FL.  MS.  AL.  MN.  NY,  and  MA 
for  270  days.  Supporting  shippers: 
Sperry  Corp.  Electronics  Division,  3807 
West  150th  St.,  Cleveland,  OH  441ir. 
Eastman  Kodak,  Distribution  Center, 
4545  West  180th  St..  Cleveland,  OH 
44135.  Curtis  1000.  Inc..  15900  Industrial 
Pkwy.,  Cleveland.  OH  44135. 

MC  169668  (Sub-II-lTA).  filed  August 
5, 1983.  Applicant:  FLOYD  E.  BAKER 
TRUCKING.  INC.,  Route  1.  Box  157,  Mt. 
Jackson.  VA  22842.  Representative: 
Edward  N.  Button.  635  Oak  Hill  Ave.. 
Hagerstown,  MD  21740.  Food  products, 
between  Mt.  Jackson.  VA  and 


Winchester,  VA  on  the  one  hand,  and. 
on  the  other,  points  in  and  east  of  TX, 
OK,  KS,  lA  and  MN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Bowman  Apple  Products 
Corp.,  P.O.  Box  817.  Mt.  Jackson.  VA 
22842.  Shenandoah  Apple  Co-Operative 
Inc.,  P.O.  Box  435.  Winchester.  VA 
22601. 

MC  158956  (Sub-U-3TA),  filed  August 
1. 1983.  Applicant:  JOSEPHCALLAVINL 
P.O.  Box  256.  Lattimer,  PA  18234. 
Representative:  Raymond  Talipski.  121 
S.  Main  St.,  Taylor,  PA  18517.  General 
commodities  (except  household  goods, 
classes  A  4  B  explosives  and  bulk 
conunodities).  between  Lackawanna 
and  Luzerne  Counties,  PA,  on  the  one 
hand.  and.  on  the  other.  NM.  AZ,  OR. 
WA,  and  CA.  Supporting  shipper  Penn- 
Vine  Warehouse,  Hazleton  Heights, 
Hazleton,  PA. 

MC  164587  (Sub-II-lTA),  filed  August 
1, 1983.  Applicant:  CIRCLE  W 
TRANSPORTATION,  INC..  290  Uger 
Rd..  North  Huntingdon.  PA  15642. 
Representative:  John  A.  Vuono,  2310 
Grant  Bldg..  Pittsburgh.  PA  15219.  Steel 
castings  from  Jefferson  City,  MO  to 
Dayton  and  Vandalia,  OH.  under 
continuing  contract(s)  with  BenchMark 
Tool  Company  and  ShopSmith.  Inc.  of 
Jefferson  City,  Mo.  Supporting  shipper 
BenchMark  Tool  Company,  ShopSmith. 
Inc..  1723  Industrial  Dr..  Jefferson  City. 
MO  65101. 

MC  169223.  (Sub-n-lTA),  filed  August 
1. 1983.  Applicant:  RMG  ENTERPRISES 
LTD,  d.b.a.  COMMONWEALTH 
CARRIER,  206  Mine  Road,  P.O.  Box 
7104,  Fredericksburg,  VA  22401. 
Representative:  Mark  D.  Russell,  Suite 
348  Pennsylvania  Bldg.,  425  13th  Street, 
NW.,  Washington,  DC  20004-1879.     - 
Contract,  irregular  Paper  and  printed 
matter  From  Jessup,  Snow  Hill,  and 
Thurmont.  MD.  and  Fredericksburg,  VA; 
To  points  in  DC.  MD,  and  VA.  under 
continuing  contract(s)  with  Moore 
Business  Forms,  Inc.  Supporting  shipper: 
Moore  Business  Forms,  Inc.,  P.O.  Box 
787.  Fredericksburg,  VA  22401. 

MC  163622  (Sub-II-3TA),  filed  August 
4, 1983.  Applicant:  GERALD  N. 
CREASY,  d.b.a.  CREASY  TRANSPORT. 
911  Euclid  Ave.,  Lynchburg,  VA  24501. 
Representative:  Gerald  N.  Creasy  (same 
address  as  applicant).  Contract, 
irregular:  Paper  and  related  paper 
products  between  Lynchburg,  VA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  DE,  FU  GA  IL,  IN.  KY.  LA, 
MD.  MI.  MO.  MS,  NC,  NJ,  NY,  OH.  OK. 
PA.  SC.  TN,  TX,  VA  and  WV.  Under 
continuing  contract(8)  with  Mead 
Paperboard  Products.  An  underlying 
ETA  seeks  120  days  authority. 
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Supporting  shipperfs):  Mead  Paperboard 
Products,  P.O.B.  980.  Lynchburg.  VA 
24505. 

MC  168782  (Sub-U-ITA),  filed  August 
4. 1983.  Applicant:  ERIE  AIRPORT 
LIMOUSINE  SERVICE.  INC..  Erie  Hilton 
Hotel.  16  W.  10th  St..  P.O.  Box  4073,  Erie, 
PA  16512.  Representative:  Glendon  E. 
Rice,  Sr.  (same  address  as  applicant). 
Passengers  and  their  baggage  and 
misplaced,  misrouted  and  delayed 
baggage,  between  Erie  County.  PA.  on 
the  one  hand,  and,  on  the  other. 
Cleveland  Hopkins  Airport.  Cleveland, 
OH;  and  Greater  Buffalo  Airport, 
Buffalo.  NY.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hipper(8):  There  are  six  supporting 
statements  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  office. 

MC  169612  (Sub-U-ITA).  filed  August 
2, 1983.  Applicant:  GREGORY 
TRANSPORT.  INC..  1723  Cleveland 
Ave.,  SW..  Canton.  OH  44706. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
Common:  Metals  and  metal  products, 
except  commodities  in  bulk,  between 
Canton,  OH,  on  the  one  hand,  and.  on 
the  other,  PA.  NY,  MI,  IN.  WV,  KY.  and 
MD,  for  270  days.  Supporting  shipper 
Gregory  Galvanizing  and  Metal 
Processing,  Inc.,  1723  Cleveland  Ave.. 
SW.,  Canton.  OH  44706 

MC  107403  (Sub-n-47TA).  filed  August 
5, 1983.  Applicant:  MATLACK.  INC.,  Ten 
W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant). 
Contract,  iiregular:  General 
commodities  (except  Classes  A&B 
explosives.  Household  goods)  between 
all  points  in  the  U.S.,  under  continuing 
contract(s)  with  GAP  Corporation.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shipperfs):  GAP 
Corporation.  1361  Alps  Rd.,  Wayne,  NJ 
07470. 

MC  135364  (Sub-II-22TA),  filed  August 
1. 1983.  Apphcant:  MORWALL 
TRUCKING,  INC.,  R.D.  #3,  Box  76-C, 
Moscow,  PA  18444.  Representative: 
Raymond  Talipski,  121  S.  Main  St., 
Taylor,  PA  18517.  Contract  Irregular 
Synthetic  fibres  and  related  products, 
between  Bristol  County,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MN,  lA,  KS,  OK  and 
TX.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper 
Progressive  Polymer  Co.,  Cove  St..  New 
Bedford,  MA  02744. 

MC  65580  (Sub-II-2TA).  filed  August 
2, 1983.  Applicant:  MUSHROOM 
TRANSPORTATION  CO.,  INC..  845  E. 
Hunting  Park  Ave..  Phila.,  PA  19124. 
Representative:  Michael  C.  Arnold 


(same  address  as  applicant).  Contract 
irregular  General  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods)  between  points  in  DE, 
DC,  MA.  MD,  NJ.  NY,  OH.  PA  VA  and 
WV,  on  the  one  hand,  and.  on  the  other, 
points  in  CT  and  RI.  under  continuing 
contract(s)  with  Union  Carbide  Corp.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipperjs):  Union 
Carbide  Corp..  Old  Ridgebury  Rd.  A-1, 
Danbury,  CT  06817. 

MC  107012  (Sub-n-335TA).  filed  July 
27. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Highway  30  West  P.O.  Box  988,  Ft 
Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract  irregular  General 
commodities  (except  classes  A  &  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Xonics,  Inc. 
of  Des  Plaines,  IL  for  270  days. 
Supporting  shipper  Xonics  Medical 
Systems,  515  E.  Touhy,  Des  Plaines.  IL 
60018. 

MC  107012  (Sub-U-336TA).  filed 
August  8. 1983.  Applicant  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988.  Ft. 
Wayne,  DM  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  Household  goods  between 
points  in  the  US  (excluding  AK  &  HT) 
under  continuing  contract(s)  with  The 
Stroh  Brewery  Co.  of  Detroit  MI  for  270 
days.  An  underlying  ETA  seeks  120  day* 
authority.  Supporting  shipper  The  Stroh 
Brewery  Co..  One  Stroh  Dr.,  Detroit  MI 
48226. 

MC  107012  (Sub-II-337TA),  filed 
August  8. 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Ft. 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract, 
irregular  Household  goods  between 
points  in  the  US  (excluding  AK  &  HI) 
under  continuing  contract(s)  with 
Archer  Daniels  Midland  Co.,  of  Decatur, 
IL  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Archer  Daniels  Midland  Co., 
P.CWBox  1470,  Decatur.  IL  62525. 

MC  2202  (Sub-n-38TA),  filed  August 
3, 1983.  Applicant  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard. 
Post  Office  Box  471,  Akron,  OH  44309. 
Representative:  William  O.  Tumey.  7101  ' 
Wisconsin  Ave..  Suite  1010, 
Washington,  D.C.  20814.  Contract 
irregular  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  classes  A  amd  B 
explosives,  and  commodities  in  bulk) 
between  points  in  the  U.S.,  except  AK 
and  HL  under  continuing  contract(8] 


with  Wal-Mart  Stores.  Inc..  Bentonville, 
AR  72712  for  270  days.  Supporting 
8hipper(8):  Wal-Mart  Stores,  Inc..  702 
S.W.  8th  St..  P.O.  Box  116.  BentonviUe. 
AR  72712. 

MC  155322  (Sub-II-3TA).  filed  August 
8. 1983.  Applicant  HANDY  ROYALTY, 
d.b.a.  ROYALTY  TRUCKING.  2311 
Starting  Rd.,  Bethel.  OH  45106. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave..  Columbus,  OH  43212. 
Common:  General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives,  and  household  goods), 
between  Clermont  and  Hamilton 
Counties,  OH,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S..  except  AK 
and  HL  for  270  days.  Supporting 
shippers:  Industrial  Air,  Inc.  Box  215, 
Bach-Buxton  Rd..  Amelia,  OH  45102. 
Mutual  Manufacturing  Co..  3300  Spring 
Grove  Ave.,  Cincirmati,  OH  45225. 

MC  160656  (Sub-n-lTA).  filed  August 
4. 1983.  Applicant  SUMMTTT 
TRUCKING  COMPANY,  9640 
Timberlake  Rd.,  Lynchbui^  VA  24502. 
Representative:  J.  Johnson  Eller.  Jr..  712 
Main  St.  Altavista,  VA  24517.  Furniture 
and  fixtures  between  points  in  CA  AZ. 
NV,  VA  and  NC.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Supporting  shipper(s):  Hooker  Furniture 
Corp..  Martinsville,  VA  24112:  John 
Breuner  Co..  3201  Fostoria  Way.  San 
Ramon.  CA  94583. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street  N.E..  Atlanta.  GA 
30309. 

MC  169731  (Sub-3-2TA).  fUed  August 
9, 1983.  Applicant  MIDDLE-TENN 
FREIGHT,  INC.,  1113  Depot  Street 
Shelbyville,  TN  37160.  Representative: 
Roland  M,  Lowell.  5th  Floor,  501  Union 
Street  Nashville,  TN  37219.  Scrap  paper, 
between  Tullahoma,  TN  and  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other.  AL.  IL,  IN.  MI,  OH  and  WI. 
Supporting  shippers:  Pulp  &  Paper 
Exchange,  Inc.,  695  Bryden  Road. 
Columbus.  OH;  Fibers,  Inc..  340  S. 
Lombard  Rd..  Addison.  IL;  Royal  Paper 
Stock  Co..  Ina.  914  Williams  Ave.. 
Columbus.  OH;  International  Cellulose, 
Inc.,  Box  1110.  Atlanta,  GA. 

MC  169731  (Sub-3-lTA).  filed  August 
9. 1983.  Applicant:  MIDDLE-TENN 
FREIGHT,  INC.,  1113  Depot  Street 
Shelbyville,  TN  37160.  Representative: 
Roland  M.  Lowell,  5th  Floor,  501  Union 
Street  Nashville.  TN  37219.  Sporting 
goods  and  supplies,  between  Tullahoma, 
TN  and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  Jacksonville, 
and  Miami,  Fl  and  their  commercial 
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zones.  Supporting  shipper  Lannom 
Manufacturing  Company,  Inc..  ttighway 
41A.  Box  55a  Tullahoma.  TN. 

MC  168724  (Sub-3-lTA).  filed  August 
9, 1983.  Applicant:  SOUTHERN 
EXPRESS,  a  Division  of  Energy 
Marketing  Corporation.  2000  Lindell 
Avenue,  Nashville.  TN  37204. 
Representative:  D.  R.  Beeler,  P.O  Box 
482,  Franklin.  TN  37064.  Lumber  and 
wood  products  from  points  in  MS,  AL, 
GA  OR.  CA.  WA  ID.  LA  SC  NC.  AR. 
VA  TN,  and  KY  to  points  on  and  east  of 
the  Mississippi  River.  There  are  5 
support  statements  attached  to  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta,  GA. 

MC  682  (Sub-3-12TA),  filed  August  8, 
1983.  Applicant:  BURNHAM  SERVICE 
COMPANY,  INC.,  5000  Bumham 
Boulevard.  Colimibus,  GA  31907. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Avenue,  NW..  Suite  1112. 
Washington.  DC  20036-5391.  Contract. 
irre^uleiT  household  goods,  between 
points  in  the  U.S.  under  continuing 
conti-act(8)  with  Martin  Marietta,  of 
Bethesda,  MD.  Supporting  shipper 
Martin  Marietta,  6801  Rockledge  Drive, 
Bethesda.  MD  20817. 

MC  157802  (Sub-3-4TA),  filed  August 
8, 1983.  Applicant:  CONTRACT 
TRANSPORT.  INC..  Suite  203, 1750  Old 
Springhouse  Lane,  Atlanta,  GA  30338. 
Representative:  Frank  D.  Hall,  Suite  202. 
1750  Old  Springhouse  Lane,  Atianta,  GA 
30338.  General  commodities,  except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk, 
between  Wilmington.  NC,  Savannah. 
GA.  Charleston,  SC,  Jacksonville,  FL. 
and  Mobile,  AL.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.,  (except 
AK  and  HI,)  restricted  to  traffic  having  a 
prior,  subsequent  or  intermediate 
movement  by  rail  or  water.  Supporting 
8hipper(8):  There  are  12  statements  in 
support  of  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office,  Atlanta,  GA. 

MC  169285  (Sub-3-lTA).  filed  July  18, 
1983.  Republication — Originally 
Published  in  Federal  Register  of  08-3-83 
Page  35198,  Volume  48,  No.  150. 
Applicant:  JIM  DOWNEY 
CORPORATION,  4888  Allen  Circle, 
Acworth,  GA  30103.  Representative: 
Macklyn  A.  Smith  Sr.,  1385  Iris  Dr.. 
Conyers,  GA  30208.  Contract  carrier 
irregular  General  commodities 
throughout  the  continental  U.S. 
Supporting  shipper  United  Trucker's 
Services.  Inc.,  1385  Iris  Dr.,  Conyers.  GA 
30208. 

MC  2934  (Sub-3-94TA),  filed  August  9. 
1983.  Applicaht:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC..  9998  North 
Michigan  Road,  Carmel.  IN  46032. 


Representative:  W.  G.  Lowry  (same  as 
applicant).  Contract:  Irregular 
Household  goods,  between  points  in  the 
U.S.  (excluding  AK  and  HI),  under 
continuing  contracts  with  Zale 
Corporation,  P.  O.  Box  222219.  Dallas, 
TX  75222.  Supporting  Shipper  Zale 
Corporation,  P.  O.  Box  222219,  Dallas, 
TX  75222. 

MC  169829  (Sub-3-lTA),  filed  August 
12, 1983.  Applicant:  JUDITH  BAIUFF 
SMITH,  724  Creek  Ridge  Road,  198, 
Greensboro,  NC  27407.  Representative: 
Terrell  Price,  800  Briar  Creek  Rd..  Ste. 
DD-504.  Charlotte.  NC  28205.  Plastic 
Pipe  from  Macon,  GA  to  points  in  MS, 
TX.  LA  AL.  FL,  SC.  NC.  and  TN. 
Supporting  Shipper  Dyka,  U.S.A.,  7614 
Industrial  Highway,  Macon.  Georgia 
31298. 

MC  169284  (Sub  3-lTA),  filed;  August 
11. 1983,  Apphcant:  DANUBE  CARPET 
MILLS,  INC.  212  First  Sti^et,  Box  2298. 
Fort  Oglethorpe,  GA  30742. 
Representative:  M.  C.  Elhs,  c/o 
Chattanooga  Freight  Bureau.  Inc.,  1001 
Market  Sti«et  Chattanooga.  TN  37402. 
Contract  carrier,  irregular,  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk)  from  points  in 
Elkhart  and  St.  Joseph  Counties.  IN  to 
points  in  AL.  FL  and  GA  under 
continuing  contract(s)  with  United 
Freight  Dispatch,  Inc.,  of  Elkhart,  IN. 
Supporting  shipper:  United  Freight 
Dispatch,  Inc.,  2220-1  Toledo  Road, 
Hkhart,  IN  46516. 

MC  151375  (Sub-3-STA),  filed  August 
11, 1983.  Applicant:  COMPUTER 
TRANSPORT  OF  GEORGL\,  INC..  6105 
Purdue  Dr.  S.W.  Atlanta,  GA  30336. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus.  OH  43215. 
Contract  irregular  business  and  office 
machines  and  electronic  manufacturing 
systems  and  parts  thereof  Between 
Cleveland,  OH  on  the  one  hand,  and,  on 
the  other,  points  in  (1)  OH.  restricted  to 
traffic  having  a  prior  of  subsequent 
movement  in  interstate  commerce,  and 
(2)  PA,  under  continuing  contract(s)  with 
International  Business  Machines  Corp. 
Supporting  shipper  International 
Business  Machines  Corp.,  P.O.  Box  10, 
Princeton,  NJ  08540. 

MC  682  {Sub-3-13TA)  filed  August  12, 
1983.  Applicant:  BURNHAM  SERVICE 
COMPANY.  INC..  5000  Bumham 
Boulevard.  Columbus,  GA  31907. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Avenue.  N.W.,  Suite  1112, 
Washington,  DC  2003ft-5391.  Contract, 
inegalar  household  goods,  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  Barclays 
American  Corporation,  of  Charlotte,  NC. 
Supporting  shipper;  Barclays  American 


Corporation,  201  South  Try  on  Street, 
Charlotte,  NC  28231. 

MC  168843  (Sub-3-lTA).  filed  August 
12, 1983.  Applicant:  WESLEY  BOYD 
d.b.a.,  BOYD  &  SONS  TRUCKING.  94 
Richardson  Road.  Griffin,  GA  30223. 
Representative:  James  M.  Parrish,  P.O. 
Box  1365.  Marietta,  GA  30061.  Contract 
carrier;  irregular  routes:  Plastic  bags 
and  sheeting  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  between  the 
plant  site  of  Flex-On,  Inc..  Senoia,  GA 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shipper 
Flex-On.  Inc.,  219  Andrews  Parkway, 
Senoia.  GA  30276. 

MC.2934  (Sub-3-96TA)  filed  August 
12. 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY, 
INC.,  9998  North  Michigan  Road, 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  applicant).  Contract- 
Irregular  Household  goods,  between 
points  in  the  U.S.  (excluding  AK  and  HI), 
under  continuing  contracts  with  Cargill 
Incorporated,  P.O.  Box  9300, 
Minneapolis,  MN  55440.  Supporting 
shipper  Cargill  Incorporated,  P.O.  Box 
9300,  Minneapolis.  MN  55440. 

MC  2934  (Sub-3-95TA)  filed  August 
11. 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road. 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry,  (same  as  above).  Contract: 
Irregular,  Household  goods,  between 
points  in  the  U.S.  (including  AK  and  HI), 
under  continuing  contracts  with  Dart  & 
Kraft,  Inc.,  2211  Sanders  Road, 
Northbrook,  IL  60062.  Supporting 
shipper:  Dart  &  Kraft,  Inc.,  2211  Sanders 
Road,  Northbrook,  IL  60062. 

Agatha  L  Mergenovich. 

Secretary. 

|FR  Doc  83-22922  Piled  »-1B-B3:  8:46  am) 
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[I.C.C.  Ontor  No.  P-59] 

Rail  Carriers;  Passenger  Train 
Operation 

To:  Union  Pacific  Railroad  Company 
It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington,  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
faciliti^1}f  Burlington  Northern 
Railroad  Company  (BN).  A  portion  of 
the  BN  tracks  at  Orillia,  Washington, 
are  temporarily  out  of  service  because 
of  a  ttesUe  fire.  An  alternate  route  is 
available  via  Union  Pacific  Railroad 
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Company  between  Argo  and 
Reservation.  Washington. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exist  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered. 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1981.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  Union  Pacific 
Railroad  Company  (UP)  is  directed  to 
operate  trains  of  die  National  Railroad 
Passenger  Corporation  (Amtrak) 
between  Argo.  Washington,  and  a 
connection  with  Burlington  Northern 
Railroad  Company  (BN)  at  Reservation, 
Washington. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  ar{jangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  tho8#  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7:30  p.m..  August  5, 
1983  (EDT). 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
August  8. 1983,  (PDT),  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company,  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  August  5, 1983. 


Interstate  Commerce  Commission. 
J.  Wanen  McFariond. 

Agent 
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DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justico 

Solicitation;  KAanagemant  of  Long- 
Term  Potentially  Violent  Offenders 

In  the  face  of  the  urgent  crisis  facing 
prison  officials  in  dealing  with  an  ever 
increasing  number  of  long-term  inmates, 
the  National  Institute  of  justice 
aimounces  a  competition  for  a 
cooperative  agreement  to  plan,  design, 
implement  and  evaluate  administrative 
and  programmatic  approaches  aimed  at 
the  improved  management  of  these  long- 
term,  potentially  violent  offenders. 

As  prison  populations  grow,  this 
group  within  the  prison  is  increasing 
more  rapidly.  Mostly  convicted  of 
violent  offenses,  this  population  is  made 
up  increasingly  of  more  youthful 
offenders  with  a  greater  tendency  to  act 
out  in  assaultive  ways. 

The  major  problem  areas  to  be 
addressed  by  this  developmental  effort 
include: 

(1)  The  safe  and  appropriate  housing 
of  long-term  and  troublesome  inmates  in 
a  cost  effective  manner  (2)  the 
development  of  prison  roles  and 
occupations,  consistent  with  security, 
that  would  enable  long  term  inmates  to 
be  productively  employed;  (3)  the 
development  o^  incentives  and  rewards 
that  will  motivate  positive  behavior 
during  the  inmate's  prolonged 
incarceration;  and  (4)  the  prevention  of 
physical  and  mental  deterioration  of 
offenders  serving  longer  terms. 

This  solicitation  is  particularly  aimed 
at  state  correctional  systems,  which  are 
encouraged  to  compete  for  this 
cooperative  agreement.  While 
applications  are  sought  from  state 
agencies,  collaborative  arrangements 
between  a  state  agency  and  a  research 
firm  are  not  excluded. 

Proposals  of  twenty-five  pages  or  less 
must  be  postmarked  no  later  than 
October  15, 1983  to  be  considered.  A' 
total  of  $350,000  has  been  allocated  for 
this  effort  and  it  is  anticipated  that  one 
award  will  be  made,  with  the  program  to 
be  conducted  within  a  24-30  month 
period. 

Copies  of  the  solicitation  can  be 
obtained  by  sending  a  self-addressed 
mailing  label  to:  National  Criminal 
Justice  Reference  Service,  Attn: 
Improved  Handling  of  Long  Term 


Offenders,  P.O.  Box  6000.  Rockville. 

Maryland  20850. 

JaniM  K.  Stewart, 

Director,  National  Institute  of  Justice. 

|PR  Doc  83-22047  PUed  8-19-83: 8:48  aa| 
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NATIONAL  FOUNDATION  ON  TW 
ARTS  AND  THE  HUMANTTIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  E}q>ansion 
Arts  Advisory  Panel  (Overview  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  September  14-15. 1983.  from 
9M)  a.m.-6:30  pjn.  in  Room  714-715  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  14  from  QUO 
a.m.-5:30  pjn.  and  on  September  15  from 
10:30  a jn.-5:30  p.m.  to  discuss  Policy. 
Planning  for  the  Future  and  Guidelines. 

He  remaining  sessions  of  this 
meeting  on  September  15  frxnn  9:00  ajn.- 
10:30  pjn.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  %vill  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Tide  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 
Gary  O.  Laraon. 

Acting  Director,  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FK  Doc  83-22SS1  Filed  8-1B-83: 8:48  «m| 
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Local  Arts  Agencies  Test  Program 
Partel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Local  Arts 
Agencies  Test  Program  Panel  to  the 
National  Council  on  the  Arts  will  be 
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held  on  September  14-15, 1963.  from  9:00 
a.m.-5:30  p.m.  and  on  Septemfa«r  16, 
1983.  from  9«)  a.m.-S.-OO  pjn.  at  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue,  NW..  Washington.  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  16. 1983. 
from  9:00  a.m.-3KX)  pan.  to  discuss 
Guidelines  and  PoHcy. 

The  remaining  sessions  of  this 
meeting  on  September  14-15,  from  9:00 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reconmiendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Himianities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 196a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson. 

Acting  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Organizations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  12-15, 
1983,  from  9XO  a.m.-5:30  pjn.  and  on 
September  16, 1983,  from  9«)  a.m.-l«) 
p.m.  in  Room  M-07  East  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  15, 1983  from 
2:00  p.m.-3:00  p.m.  and  on  September  16. 
1983  from  9:00  a.m.-l:00  p.m.  to  discuss 
Guidelines,  Service  Organizations  and 
consultant  reports. 

The  remaining  sessions  of  this 
meeting  on  September  12-14, 1983  from 
9:00-5:30  p.m.  and  on  September  15. 1983 
from  9:00  a.m.-2:00  p.m.  and  on 
September  15, 1983  from  3:00  p.m.  5:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  virith  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
Gary  O.  Larson. 

Acting  Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc.  B3-229S2  Filed  8-l»-«3;  e:4S  un| 
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Theater  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Coounittee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Theater  Advisory  Panel 
(Overview)  to  the  National  Council  on 
the  Arts  will  be  held  on  September  13. 
1983.  from  9:00  a.m.-5:30  p.m.  in  Room 
415  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Guidelines 
and  Multi-Year  Plan. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 
Gary  O.  Larson. 

Acting  Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  S3-229S3  Filed  S-tS-U:  »4S  am) 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Artists  Nominations 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  20. 1983, 
from  10:00  ann.-5:00  p.m,  at  the  U.S. 
Courthouse.  141  Church  Street.  New 
Haven,  Connecticut. 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  regarding  the 
selection  of  artists  to  be  commissioned 
to  create  works  of  art  for  Federal 


buildings  under  construction  or 
renovation.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 
Gary  O.  I^arson. 

A  cling  Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Doci(et  Nos.  50-325  and  50-324] 

Carolina  Power  A  Light  Co^ 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62.  issued  to  Carolina  Power 
and  Light  Company  (the  licensee),  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Upits  1  and  2  located  in 
Brunswick  County,  North  Carolina. 

The  amendments  would  modify  the 
technical  specifications  as  follows:  (1) 
Delete  requirements  for  seismic 
snubbers  on  those  portions  of  the 
control  rod  drive  return  line  piping  that 
have  been  removed,  (2)  add 
requirements  regarding  the  operability, 
response  time  and  surveillance  of 
instrumentation  installed  as  a  result  of 
certain  N.R.C  recommendations  set 
forth  in  NUREG-0737.  "Clarification  of 
TMI  Action  Plan  Requirements,"  and  (3) 
add  requirements  regarding  the 
operability,  response  time  and 
surveillance  of  instrumentation  used  for 
signalling  a  condition  of  high  water  level 
in  the  scram  discharge  piping.  Technical 
Specifications  that  would  be  changed  to 
implement  the  recommendations  in 
NUREG-0737  are  associated  with  the 
following  items  as  listed  in  NUREG- 
0737: 

IIB3    Postaccident  sampling 
IIFl    Accident  monitoring 
IIFl.l    Noble  gas  monitor 
IlFl.2    Iodine /Particulate  sampling 
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IIFl.3    Containment  high  range  monitor 
UFl.5    Containment  water  level 
IIFl.6    Containment  hydrogen 

These  NUREG-0737  items,  as  well  as 
the  removal  of  control  rod  drive  return 
line  piping  and  the  addition  of  scram 
discharge  volume  instrumentation,  are 
improvements  that  have  been  previously 
approved  by  the  N.R.C.  The  changes  to 
the  Technical  Specifications  will  be 
necessary  administrative  foUowup 
actions  essential  to  the  implementation 
of  these  improvements. 

These  revisions  to  the  Technical 
Specifications  are  in  response  to  the 
licensee's  application  for  amendments 
dated  June  16. 1982.  as  supplemented 
April  28, 1983. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  CFR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include,  "(i)  a  purely  administrative 
change  to  Technical  Specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature;  and,  (ii)  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement." 

The  deletion  of  requirements  for 
seismic  snubbers  on  those  portions  of 
the  control  rod  return  line  piping  that 
have  been  removed  is  encompassed  by 
example  (i)  above  in  that  this  would  be 
an  administrative  change  to  achieve 
consistency  between  the  Technical 
Specifications  and  the  physical 
configuration  of  the  nuclear  power  plant. 
The  balance  of  the  changes  to  the 
Technical  Specifications  called  for  by 


the  amendment  request  are 
encompassed  by  example  (ii)  above 
since  they  would  add  limitations  and 
restrictions  not  presently  included  in  the 
Technical  Specifications. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  September  21, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendments 
to  the  subject  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 


entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects(8)  of 
the  subject  matter  of  the  proceeding  at 
to  whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satifisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shaU 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  in  the  conduct  of  the 
hearings,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Conunission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30  day  notice  period, 
provided  that  its  final  determination  is 


that  the  aifaendments  involve  no 
significant  hazards  consideratioo.  The 
final  determination  will  consider  aU 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pabUsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  of  a  petition 
fof  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  VS. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  diu-ing  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  i>etitioner  promptly  so 
inform  the  Commission  by  a  toll-fnee 
telephone  call  to  Western  Union  at  (800) 
325-6000  fm  Missiouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
•  given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Domenic  B.  Vassallo: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  and  to  Ceorge 
F.  Trowbridge,  Esq.,  Shaw,  Pittman. 
Potts  &  Trowbridge,  1800  M  Street.  NW.. 
Washington.  D.C  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determinaticm  by  the 
Commission,  the  presiding  officer  or  the 
.  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  th?t  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i}-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Dociument  Room,  1717  H  Sti-eet,  NW., 
Washington,  D.C.  and  at  the  Southport, 
Brunswick  Coimty  Library,  109  W. 
Moore  Street.  Southport  North  CaroUna 
28461. 

Dated  at  Bethesda,  Maryland,  this  16tli  day 
of  August.  1963. 


Fedefd  Register  /  Vol  48.  No.  163  /  Monday,  August  22.  1983  /  Notices 


For  the  Nuclear  Regulatory  Commission. 
Domank  B.  Vm— He. 

Chief.  Operating  Reactors  Branch  No.  Z 
Division  of  Licensing. 
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[Docket  No.  50-387] 

Pennsytvania  Power  &  Ugtrt  Co^ 
Allegheny  Electric  Cooperative,  Inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determhiation 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  1  located  in 
Luzerene  County,  Pennsylvania. 

The  amendment  would  provide  relief 
from  the  requirements  of  "Technical 
Specification  3.8.1.1  ACTION  a.  in  order 
to  reinstall  the  repaired  T-10  Startup 
Transformer  during  reactor  power 
operation.  Specifically,  relief  is 
requested  to  extend  the  restoration  of  at 
least  two  offsite  circuits  to  OPERABLE 
status  from  "within  72  hours"  to  "within 
7  days."  Additionally,  elimination  of  the 
1-hour  breaker  alignment  surveillance 
per  Surveillance  Requirement  4.8.1. 1.1. a 
and  elimination  of  the  4-hour  diesel 
generator  start  testing  required  by 
Technical  Specification  3.8.1.1.  ACTION 
a.  are  requested  for  the  period  of  the 
transformer  replacement  since  these 
requirements  will  be  performed  prior  to 
entering  the  Limiting  Condition  for 
Operation  specified  in  Technical 
Specification  3.&1.1.  Relief  is  also 
requested  to  extend  the  demonstration 
of  diesel  generator  OPERABILITY  by 
performance  of  Surveillance 
Requirement  4.8.1.1-2.a.4  from  "at  least 
once  per  8  hours"  to  "at  least  once  per 
72  hours"  as  required  by  Technical 
Specification  3.8.1.1  ACTION  a.  Relief 
from  the  requirements  of  Technical 
Specification  3.8.1.1  ACTION  a.  is 
requested  only  for  the  period  of  the  T-10 
Startup  Transformer  replacement  in 
accordance  with  the  licensee's 
appUcation  for  an  amendment  dated 
July  29, 1983,  and  supplemented  by  PP»L 
letter  dated  August  4, 1983. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 


The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Ucensee  in  his  letter  dated  August 
4. 1983,  stated  that  extension  of  the 
restoration  of  at  least  two  offsite  circuits 
from  72  hours  to  7  days,  elimination  of 
the  1-hour  breaker  alignment 
surveillance,  and  elimination  of  the  4- 
hour  diesel  generator  start  testing  in 
testing  in  Technical  Specification  3.8.1.1 
ACTION  a.  involve  no  significant 
hazards  consideration.  The  hcensee's 
basis  for  this  determination  is  that  the 
change  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  or  (2) 
create  the  probabifity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  credit  is  taken  for  the  offsite  power 
sources  in  the  LOCA  analysis.  If  the 
remaining  offsite  power  circuit  was  lost, 
vital  loads  would  be  picked  up  by  the 
emergency  diesel  generators.  The 
licensee  also  states  the  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  breaker 
alignment  and  diesel  generator  testing 
will  be  performed  prior  to  taking  one 
offsite  power  source  out  of  service,  thus 
providing  assurance  that  the  remaining 
offsite  power  source  and  the  diesel 
generators  will  function  if  needed  when 
the  offsite  power  source  is  taken  out  of 
service.  If  the  staffs  review  confirms  the 
licensee's  evaluation,  the  amendment 
clearly  involves  no  significant  hazards 
consideration. 

The  staff  proposes  to  determine  thai 
extension  of  the  diesel  generator 
surveillance  required  by  Technical 
Specification  3.8.1.1  ACTION  a.  from  8 
hours  to  72  hours  involves  no  significant 
hazards  consideration.  Extension  of  the 
interval  from  8  hours  to  72  hours  does 
not  significantiy  reduce  the  reliability  of 
the  diesel  generators  to  perform  their 
intended  fimction  for  the  period  of^ 
fransformer  replacement.  Therefore, 
operation  of  the  facility  during  the 
period  of  transformer  replacement  with 
the  proposed  change  clearly  would  not 
(1)  involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
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create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubHcation  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attn.: 
Docketing  and  Service  Branch. 

By  September  21, 1983,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operaTiifgSicense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amepdment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfied  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 


the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  *vith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regidatory  Commission. 
Washington.  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A  Schwencer  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  and  to  Jay  Silberg.  Esquire, 
Shaw,  Pittman.  Potts  ft  Trowbridge,  1800 
M  Street,  NW..  Washigton,  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  o^icer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Osterhout 
Free  Library,  Reference  Department.  71 
South  Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Dated  at  Bethesda.  Maryland,  this  16tb  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 

Ralph  Caniso, 

Acting  Chief,  Licensing  Branch  No.  2.  Division 
of  Licensing. 

|FK  Doc  S3-229es  Filed  8-19-83: 8:45  ami 
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(Docket  Na  50-M7] 

Peftnsytvania  Power  and  Light 
Company.  Allegheny  Electric 
Cooperattve,  Inc^  Consideration  of 
Isauance  of  Amendment  To  FacMty 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
14,  issued  to  Pennsylvania  Power  & 
Light  Company  and  Allegheny  Electric 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Susquehanna  Steam 
Electric  Station.  Unit  1  located  in 
Luzeme  County,  Pennsylvania. 

The  amendment  would  revise  License 
Condition  2.D  to  include  Changes  N,  O, 
and  P  to  the  I^ysical  Security  Plan 
which  consist  of  an  increase  of  time 
between  initial  security  clearances  and 
an  update,  a  reduction  in  Mobile  Patrol 
Officers,  the  addition  of  a  paragraph  to 
the  Plan  which  grants  temporary  relief 
of  certain  commitments  during  periods 
of  consOiiction  and  a  new  appendix 
describing  vital  areas  and  equipment 
locations  and  changes  A  and  B  to  the 
Security  Training  and  Qualification  Plan 
to  provide  for  consistency  with  changes 
to  the  Physical  Seciuity  Plan  in 
accordance  with  the  licensee's 
application  for  an  amendment  dated 
June  27. 1983.  Pursuant  to  10  CFR  73.21 
changes  are  withheld  from  pubhc 
inspection. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
wall  have  made  Endings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radiological  consequences.r 
Therefore,  operation  in  accordance  with 
the  proposed  amendment  clearly 
involves  no  significant  hazards 
consideration  because  the  changes  will 


not  (1)  involve  a  signficant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  signiflcant  reduction  in  a 
margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Hnal 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch. 

By  September  21, 1983,  the  hcensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  £md  Licensing  Board,  Designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  f(uj[ 
leave  to  intervene  or  who  has  been     <™ 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3Q-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  state  comments  received.  Should 
the  Commission  take  this  action,  it  wiH 
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publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  ATTN: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
•The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message  • 
addressed  to  A.  Schwencen  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Jay  Silberg,  Esquire, 
Shaw,  Pittman,  Potts  &  Trowbridge,  1800 
M  Street,  NW.,  Washington,  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cuse  for  the 
granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.174(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Osterhout 
Free  Library,  Reference  Department,  71 
South  Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  August  1983. 

For  the  Nuclear  Regulatory  Commission. 
R.  Caruso, 

Acting  Chief,  Licensing  Branch  No.  2,  Division 
of  Licensing. 

|FK  Ooc  S»-22S8S  rilad  (-19-83:  8.4S  ami 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
September  9, 1983,  at  the  Hanford  House 
Thunderbird,  802  George  Washington 
Way,  Richland,  WA.  The  Subcommittee 
will  continue  its  review  of  the  basalt 
waste  isolation  project  at  the  Hanford 
site  and  possibly  review  the  DOE'S  site 
characterization  plan  for  the  proposed 
site  if  it  is  available  by  then. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  dumg  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows:  Friday,  September  9, 
1983—8:30  a.m.  until  the  conclusion  of 
business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discusions 
with  representatives  of  the  DOE  and 
NRC  Staffs,  their  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Ms.  R.  C  Tang  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m.,  EDT. 

Dated:  August  17, 1983. 
lohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-22870  Filed  8-1S-83: 8.-4S  am| 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Sutmiitted  for  OMB 
Review 

AOENCV:  Railroad  Retirement  Board 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval 

summary: 
Propo8al(s) 

(1)  Collection  title:  Evidence  for 
Application  of  Overall  Minimum 

(2)  Form(8)  submitted:  0-318.  G-319.  G- 
320 

(3)  Type  of  request  Revision  of  a 
currently  approved  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  responses:  3,925 

(7)  Aimual  reporting  hours:  1,550 

(8)  Collection  description:  Under  Section 
3(f)(3)  of  the  Railroad  Retirement  Act 
the  total  monthly  benefits  payable  to 

a  railroad  employee  and  his  family 
are  guaranteed  to  be  nc  less  than  the 
amount  which  would  be  payable  if  the 
employee's  railroad  service  had  been 
covered  by  the  Social  Security  Act 

(1)  Collection  title:  Statement  Regarding 
Contribution  and  Support 

(2)  Form(s)  submitted:  G-134 

(3)  Type  of  request:  New  collection 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Aimual  responses:  400 

(7)  Annual  reporting  hours:  117 

(8)  Collection  description:  Dependency 
on  the  employee  for  one-half  support 
at  the  time  of  the  employee's 
retirement  or  death  can  be  a  condition  ' 
affecting  eligibility  for  and/or  amount 
of  an  annuity  provided  for  under 
section  2  of  the  Railroad  Retirement 
Act. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget,  Room  3201. 
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New  Executive  Office  Building, 
Washington.  D.C.  20503. 
WiaUa  A.  Ocxkowski. 

Director  of  Planning  and  Information 
Management 

(Fit  Doc  SS-Z2943  Filed  8-19-83: 8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  Forme  Under  by  0MB 

Agency  Clearance  Officer — Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request,  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549. 

Extension 

Rule  204-2  [17  CFR  275.204-2] 
SEC  File  No.  270-215 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  approval  rule 
204-2  under  the  Investment  Advisers 
Act  .of  1940  which  concerns  the  records 
required  to  be  maintained  and  preserved 
by  registered  investment  advisers. 

The  potential  respondents  include  all 
investment  advisers  who  make  use  of 
the  mails  or  any  means  or 
instnunentality  of  interstate  commerce 
in  connection  with  his  or  its  business  as 
an  investment  adviser  other  than  one 
specifically  exempted  from  registration 
pursuant  to  Section  203(b]  of  ^e 
Investment  Advisers  Act. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Veeder  (202)  395-4814, 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
D.C.  20503. 

Dated:  August  10. 1983. 
G«orge  A.  FitzaiminoDS, 

^cretary. 

|FR  Doc.  83-23023  Filed  S-1B-83:  8:46  am] 
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(R«i*aM  No.  20067;  nie  No.  S7-988] 

Consolidated  Options  Last  Sale 
Reports  and  Quotation  Information; 
Immediate  Effectiveness  of 
Amendments  to  Plan  for  Reporting 

August  16. 1983. 

On  July  1, 1983,  the  self-regulatory 
organizations  acting  jointly  as  the 
Options  Price  Reporting  Authority 
("OPRA")  submitted  to  the  Commission, 
pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ("Act"), 
an  amendment  to  OPRA's  Plan  for 


Reporting  of  Consolidated  Options  Last 
Sale  Reports  and  Quotation  Information 
(the'-'Plan").' 

L  Description  of  the  Amendment 

The  amendment  sets  out  standards 
and  procedures  governing  OPRA's 
dissemination  of  information,  besides 
last  sale  reports  and  current  quotations, 
which  the  parties  to  OPRA  may  wish  to 
disseminate;  and  it  provides  that  each 
party  indemnify  OPRA  for  any  loss, 
liability  or  other  expense  which  may 
arise  or  be  threatened  as  a  result  of  any 
last  sale,  quotation  or  other  information 
reported  by  that  party  to  OPRA  and 
disseminated  as  reported. 

The  dissemination  standards  set  forth 
in  the  amendment  are  meant  to 
eliminate  the  need  for  case-by-case 
consideration  and  approval  of  OPRA 
party  requests  to  disseminate 
information  other  than  quotations  and 
last  sale  reports.  The  standards  require 
that  thirty  days  notice  be  given  to  OPRA 
describing  the  additional  information  to 
be  disseminated,  that  the  information 
relate  to  the  party's  market  in  eligible 
securities  and  that  the  party  bear  any 
additional  expense  occasioned  by  the 
dissemination.  The  dissemination  will 
not  be  permitted  if  it  interferes  with  last 
sale  and  quotation  dissemination. 

The  amendment's  indemnification 
provisions,  which  extend  to  OPRA,  its 
directors,  officers,  employees,  agents 
and  the  other  OPRA  parties,  are 
intended  to  protect  OPRA  from  claims 
that  may  be  made  in  respect  of  OPRA's 
operations.  It  includes  provisions  for 
notice  to  indemnifying  parties  and  for 
opportimity  for  such  parties  to  conduct 
the  defense  of  actions  against 
indemnified  parties. 

n.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  imder 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission,  however, 
may  summarily  abrogate  the 
amendment  within  60  days  of  its  filing, 
as  finally  amended,  and  require  refiling 
and  approval  of  the  amendment  by 
Commission  order,  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  the  mechanisms  of,  a  national 
market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
Accordingly,  in  order  to  assist  the 
Commission  in  determining  whether  to 

'  Correction*  to  the  amendment  were  submitted 
on  behalf  of  OPRA.  August  1, 1983.  and  August  4, 
1963.  See  File  No.  87-968. 


abrogate  the  amendment  and  to  require 
refiling  and  further  review,  interested 
persons  are  invited  to  submit  their 
views  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549,  within  21  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All 
communications  should  refer  to  File  No. 
S7-988. 

Copies  of  the  amendment,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the 
amendment  which  are  filed  with  the 
Commission,  and  all  written 
conmiunications  relating  to  the 
amendment  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.' 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-23017  Filed  8-19-83:  8:45  am) 
SIUJNQ  COOC  M10-01-M 


(Release  No.  200U;  File  No.  4-256] 

Institutional  Networks  Corp.;  Order 
Instituting  Proceeding  and  Granting 
Temporary  Stay;  NASD  Decision 

On  July  15. 1983,  the  Institutional 
Networks  Corporation  ("Instinet")  filed 
a  petition  ("Petition")  with  the 
Commission  pursuant  to  Section 
llA(b)(5)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  seeking  review  of  what  it 
believes  is  a  decision  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")'  denying  or  limiting  its  access 
to  certain  services  provided  by  the 
NASD.  In  addition,  Instinet  requests 
interim  relief  pending  final  Commission 
action  on  its  Petition.  As  discussed 
further  in  this  release,  the  Commission 
has  granted  Instinet  conditional  interim 
relief  and  requests  that  interested 
persons  submit  comments  addressing 
issues  raised  in  the  underlying 
proceeding. 

I.  Background 

Over-the-counter  ("OTC")  securities 
designated  as  National  Market  System 


•  17  CFR  200.3O-3(a)(27). 

'  Securities  information  services  technically  are 
offered  by  the  NASD  through  two  wholly-owned 
subsidiaries.  NASDAQ.  Inc.  and  Market  Services. 
Inc.  For  ease  of  discussion,  the  NASD  and  its 
subsidiaries  will  be  viewed  collectively  as  the 
"NASD." 


("NMS")  Securities.* pursuant  to  Rule 
llAa2-l  ("NMS  Securities  Rule")  under 
the  Act.*  are  "reported  securities"  and 
subject  to.  among  other  things,  the 
quotation  reporting  and  dissemination 
requirements  of  Rule  llAcl-1  ("Quote 
Rule")  under  the  Act.« 

Prior  to  the  effectiveness  of  the  first 
NMS  designations,  the  NASD  had 
applied  to  the  Commission  for  an 
exemption  from  paragraph  (b)(1)  of  the 
Quote  Rule  which  requires  the  NASD  to 
make  available  to  vendors  of  securities 
information  the  bid,  ask,  and  quotation 
size  of  each  market  maker  in  an  NMS 
Security  ("NMS  Service").*  In  its 
exemption  request,  the  NASD  stated 
that  such  information  was  equivalent  to 
the  quotation  montage  contained  in 
NASDAQ  Level  2  and  Level  3  services  • 
and  had  been  offered  to  vendors  in  the 
past.'  The  NASD  continued  that  while 
no  vendor  had  requested  access  to  this 
information,  the  NASD  would  renew  its 
offer  to  make  the  data  available.  The 
NASD  then  requested  an  exemption 
from  paragraph  (b)(1)  of  the  Quote  Rule 
with  respect  to  NMS  Securities  until 
such  time  as  a  vendor  had  requested 
this  data,  a  suitable  agreement  with  the 
vendor  was  negotiated,  appropriate 
charges  were  established  and  the 
NASDAQ  system  was  modified 
accordingly. 

In  response  to  the  Commission's 
solicitation  of  comment  on  the  NASD's 
exemption  request.  Instinet,  a  registered 
broker-dealer  which  operates  both 
information  services  and  a  computerized 
stock  execution  system,  stated  Uiat  it 
had  indicated  to  the  NASD  an  interest  in 
the  NMS  Service,  and  had  entered  into 
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» As  of  August  9. 1983,  422  of  the  most  actively- 
traded  OTC  securities  have  been  designated  as 
NMS  Securities. 

M7  CFR  240.11  Aa2-1.  For  further  information 
concerning  the  IVMS  Securities  Rule,  see  Securities 
Exchange  Act  Release  No.  17540  (February  17. 1981), 
46  FR  13992:  and  Securities  Exchange  Act  Release 
No.  19797  (May  20. 1983),  48  FR  24823. 

•17  CFR  240.UAC1-1.  NMS  Securities  also  are 
subject  to  the  Commission's  Vendor  Display  Rule, 
Rule  llAcl-2  (17  CFR  240.11Acl-2)  and  Transaction 
Reporting  Rule.  Rule  llAa3-l  (17jCFR  240.11Aa3-l). 
See  paragraph  (8|(6)  of  the  Quote  Rule. 

'See  Securities  Exchange  Act  Release  No.  18396 
(January  7, 1983),  47  FR  2225. 

•NASUAQ  Uxel  2  service  provides  the  full 
NASDAQ  quotation  data  stream  to  subscribers. 
Level  2  includes  every  quotation  with  size  and 
identifiers  of  the  market  makers  disseminating 
quotations  in  each  NASDAQ  security  (Level  3 
service  is  essentially  the  same  as  Level  2  service  but 
permits  market  makers  to  input  quotations). 
NASDAQ  Level  1  service  only  provides  the  best  bid 
and  ask  quotations  in  each  NASDAQ  security  and 
does  not  identify  individual  market  makers. 

'While  only  vendors  other  than  the  NASD 
provide  Terminal  Service  {i.e..  the  inquiry  unit, 
formated  data  and  communications  linkage)  for 
NASDAQ  Level  1  service,  at  present,  only  the 
NASD  provides  Terminal  Service  for  NASDAQ 
Level  2  and  Level  3  services. 


negotiations  with  the  NASD  regarding 
the  price  and  terms  of  access  to  that 
Service.  Accordingly,  in  order  to  provide 
the  NASD,  Instinet  and  other  interested 
vendors  with  an  opportunity  to  satisfy 
the  necessary  conditions  relating  to 
vendor  access  to  the  NMS  Service,  the 
Commission  granted  the  NASD  an 
exemption  from  having  to  furnish  the 
Service  until  October  1, 1982,  or  until 
such  time  as  a  suitable  agreement  with 
Instinet  or  any  other  interested  vendor 
was  negotiated,  appropriate  charges 
were  established  and  the  NASDAQ 
system  was  modified  to  permit 
distribution  of  the  information  to 
vendors.*  Thereafter,  extensive 
negotiations  between  the  NASD  and 
Instinet  resulted  in  limited  progress 
toward  the  parties  reaching  agreement 
on  the  fees  to  be  assessed  for  receipt  of 
this  information  by  Instinet.  Although 
the  Commission  noted  its  serious 
concern  regarding  the  protracted 
negotiations  and  that  it  would  monitor 
closely  the  parties'  further  negotiations; 
the  Commission  granted  the  NASD  an 
extension  of  its  Quote  Rule  exemption 
imtll  March  1, 1983,*  and  again  until  June 
30, 1983." 

To  date,  the  NASD  and  Instinet  have 
not  entered  into  any  contractual 
arrangments.  The  NASD,  however,  has 
implemented  the  requisite  technical 
modifications  so  that  Instinet  could  be 
furnished  the  information  once  an 
agreement  is  reached.  Having  reached 
an  impasse  in  negotiations,  the  NASD, 
on  June  2, 1983,  filed  a  proposed  rule 
change  "  with  the  Commission  which,  in 


•  See  Securities  Exchange  Act  Release  No.  18585 
(March  23, 1982),  47  FR  13265. 

*  See  Securities  Exchange  Act  Release  No.  19118 
(October  12, 1982),  47  FR  46793. 

■*Sse  Securities  Exchange  Act  Release  No.  19564 
(March  3, 1963),  48  FR  10175.  The  Commission 
granted  the  most  recent  extension,  however,  for  the 
sole  purpose  of  allowing  the  NASD  to  complete  its 
technical  perparations  for  making  the  information 
available.  In  this  regard,  the  Commission  stated 
that,  in  light  of  the  previous  entensions,  it  could  not 
forsee  any  circumstances  that  would  justify  a 
further  extension  of  the  exemptioa  The  final 
exemption  lapsed  on  June  30, 1983.  and  the  NASD 
hat  not  requested  an  extension  of  the  exemption. 

"  The  proposed  rule  change  amends  Schedule  D 
of  the  NASD's  By-Laws  to  provide  fees  to  vendors 
and  subscribers  of  NASDAQ/NMS  Market  Maker 
Information.  The  rate  for  subscribers  will  be 
dependent  upon  the  percentage  NASDAQ/NMS 
trading  volume  bears  to  total  NASDAQ  volume. 
Specifically,  the  subscriber  fee  is  based  both  on 
dollar  volume  and  share  volume — $75  multiplied  by 
the  percentage  NMS  Security  share  volume  bears  to 
NASDAQ  share  volume,  plus  $75  multiplied  by  the 
same  percentage  with  respect  to  dollar  volume.  Both 
percentages  are  rounded  up  to  the  nearest  25%. 
Vendors  will  pay  a  total  facilities  charge  not  to 
exceed  S3.200  per  month.  This  fee  will  be  decreased 
by  the  amount  which  new  subscribers  [i.e.,  Instinet 
subscribers  who  were  not  previously  NASDAQ 
subscribers)  pay  the  NASD. 


most  part,  reflected  the  terms  of  the 
NASD's  last  offer  in  the  negotiations 
with  Instinet."  In  response  to  the 
NASD's  rule  filing.  Instinet  filed  (1)  a 
comment  letter  opposing  approval  of  the 
NASD's  rule  filing,  "  and  (2)  a  petition 
with  the  Commission  alleging  that  the 
NASD's  proposed  rule  change  in  effect 
would  constitute  an  inappropriate 
prohibition  or  limitation  on  access  to 
facilities  and  services.** 

n.  Description  of  Petitimi 

In  fiUng  its  Petition  with  the 
Commission.  Instinet  has  invoked  the 
provisions  of  Section  llA(b)(5)(A)  of  the 
Act  which  provide  aggrieved  persons  an 
opportunity  for  Commission  review  of  a 
denial  of.  or  limitation  on.  access  to 
services  offered  by  a  registered 
securities  information  processor  such  as 
NASDAQ.  Instinet  claims  that  the 
NASD's  proposed  fees  are  such  a 
limitation.  Instlnet's  Petition  begins  by 
reviewing  the  present  services  (and  fees 
associated  with  those  services)  offered 
by  the  NASD  and  Instinet  Instinet  then 
lists  a  number  of  broad  policy  reasons 
which  it  believes  support  its  basic  claim 
for  the  requested  information.  First 
Instinet  notes  the  express  language 
contained  in  the  Securities  Acts 
Amendments  of  1975  ("1975 
Amendments")  and  the  legislative 
history  underlying  those  amendments" 
which  favor  the  widespread  availability 
of  information  as  to  quotations  and 
transactions  in  securities.  Second, 
Instinet  states  that  "[k]nowledge  of  how 
many  market  makers  are  quoting,  their 
range  of  prices  and  sizes,  the  age  of  their 
markets,  and  the  movements  of  their 
markets  in  response  to  trading  is 
essential  to  assess  the  true  depth  and 
liquidity  of  the  market."  In  this  respect 
Instinet  believes  that  because  the 
relatively  widely-disseminated 
NASDAQ  Level  1  service  only  contains 
limited  information,  most  OTC  investors 
lack  access  to  the  critical  market 
information  that  is,  or  could  be. 


"  See  File  No.  SR-NASD-83-13  and  SecuriUes 
Exchange  Act  Release  No.  19884  (June  17. 1983).  48 
FR  29066. 

■•  See  Letter  to  George  A.  Fitzsimmons.  Secretary. 
SEC  from  Jerome  M.  Pustilnik.  Chairman,  Instinet 
dated  July  14, 1963. 

"  See  Section  llA(b)(5)  of  the  Act.  Although 
Instinet  alternatively  seeks  review  pursuant  to 
Section  19(d)  of  the  Act.  the  Commission  has 
determined  that  because  the  NASD  is  best  viewed 
in  the  instant  proceeding  as  acting  in  the  capacity  of 
a  registered  securities  information  processor,  rather 
than  a  self-regulatory  organization,  the  Commission 
will  follow  the  procedures  set  forth  in  Section 
llA(b)(5). 

■*  See  Senate  Comm.  on  Banking.  Housing  A  Urb. 
Affs„  Report  to  Accompany  S.  249:  Securities  Acta 
Amendments  of  1975.  S.  Rep.  No.  94-75.  B4th  Cong. 
1st  Sess.  7  (Com.  Print  1975),  reprinted  in  (1975)  U.S. 
Code  Cong,  li  Ad.  News  17a  185. 
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contained  in  any  service  representiag 
the  full  quotation  data  streaoi  for 
NASDAQ  securities.  Third.  Instinet 
believes  that  disincentives  resulting 
from  pricing  securities  informatioo  too 
high  discourage  vendor  innovation  in 
the  area  of  developing  enhanced  and 
novel  services  based  on  the 
information.**  Hnally.  Instinet  believes 
that  inexpensive  and  timely  access  to 
quotation  information  in  OTC  stocks 
will  attract  new  investors  to  the  OTC 
market. 

Addressing  issues  bearing  on  the 
terms  of  access  to  the  information. 
Instinet  asserts  that  the  NASD  can 
charge  Instinet  only  its  marginal  costs, 
the  basis  of  which  cannot  include  any 
return  on  investment  or  any  costs 
associated  with  Level  3  service,  the 
dissemination  of  Level  2  information  or 
such  costs  as  marketing  and  advertising. 
Instinet  also  argues  that,  in  light  of  the 
NASD's  position  as  both  the  sole 
processor  of  the  NASDAQ  quotation 
and  transaction  data  and  a  horizontal 
competitor  of  Instinet,  any  subscriber 
fee  would  impose  significant  burdens  on 
competitors  which  Instinet  believes  are 
inconsistent  with  the  Act.  In  effect. 
Instinet  argues  that  the  NASD  can 
charge  only  those  costs  directly 
attributable  to  providing  Instinet  the 
data  feed.  Instinet  further  contends  that 
the  NASD  has  failed  to  meet  this 
standard  because  the  fees  are  not  cost- 
based  but  instead  set  at  a  level 
sufficient  to  ensure  no  loss  of  revenue 
from  the  NASD's  present  quotation 
display  services.  As  to  relief,  Instinet 
requests  that  the  Commission  cease 
extending  the  NASD's  Quote  Rule 
exemption  and  require  the  NASD  to 
provide  to  all  requesting  vendors 
information  on  all  OTC  securities  on 
"fair  and  reasonable  terms."  " 

in.  Commission  Authority  and 
Institution  of  Proceeding  Pursuant  to 
Section  llA(b)(5) 

Section  llA(b)(5)(A)  of  the  Act 
provides  the  Commission  with  authority 
on  its  own  motion,  or  upon  application 
by  an  aggrieved  person,  to  review  any 
prohibition  or  limitation  on  access  to 
services  provided  by  a  registered 
securities  information  processor.  As  a 
prehminary  matter,  the  Commission 
believes  that  the  NASD's  proposed  fees 
may  represent  a  limitation  on  Instinct's 
access  to  an  NASD  service.  Specifically, 
the  Commission  recognizes  that 
negotiations  between  Instinet  and  the 
NASD  concerning  charges  for  access  to 


the  NMS  Service  have  reached  an 
impasse  and  that  there  presently  is  little 
or  no  likelihood  that  the  parties  will 
resolve  their  difference  on  such  critical 
matters  as  the  level  of.  and  formula 
used,  to  calculate  the  charges,  the 
appropriateness  of  the  NASD  collecting 
subscriber  charges  from  Instinet's 
customers,  and  whether,  if  a  direct 
subscriber  fee  is  permissible,  such  fee 
must  include  multiple  terminal 
discounts. 

In  this  regard,  the  Commission 
previously  has  concluded  that  the  level 
of  charges,  or  the  terms  at  which 
facilities  and  services  are  offered  by  a 
registered  securities  information 
processor,  can  constitute  a  prohibition 
or  limitation  on  access  to  those  facilities 
and  services. "  The  Commission, 
therefore,  is  instituting  a  proceeding  to 
determine  whether  the  NASD's 
proposed  charges  for  the  NMS  Service 
would  constitute  a  prohibition  or 
limitation  on  access  to  services 
inconsistent  %vith  the  provisions  of  the 
Act. 

With  respect  to  the  Commission's 
review  of  this  limitation  on  access. 
Section  llA(b)(5)fB)  <rf  the  Act  provides 
that  if  the  Commission  Fmds,  after  notice 
and  opporttinity  for  hearing,  that  a 
prohibition  or  limitation  on  access  to  the 
services  of  a  registered  securities 
information  processor  is  consistent  with 
the  provisions  of  the  Act  and  the  rules 
and  regulations  thereunder  and  that  the 
person  alleging  the  prohibition  or 
limitation  has  not  been  discriminated 
against  unfairly,  the  Commission,  by 
order,  shall  dismiss  the  proceeding." 

Pursuant  to  Section  llA(b)(5)(A).  the 
Commission  may  summarily,  or  after 
notice  and  opportunity  for  hearing,  stay 
a  prohibition  or  limitation  with  respect 
to  access  to  services  oBeted  by  a 
registered  securities  infonnation 
processor. 

Section  llA{b)(5)  this  provides  the 
Commission  with  the  substantive  power 
to  review  prohibitions  or  limitations  on 


"  For  a  discuuion  of  Instinet's  proposed 
enhincwBanli  In  dispUymg  the  mhisIm  after 
infonaaliaD.  me  text  accamiMuiying  note*  41  and  42. 
infra. 

"See  text  accompanytng  liotes  33  to  34,  infra. 


"See  Secoritie*  Exchange  Act  Keleaae  No.  147S4 
(May  18,  ISTS).  14  SBC  Dkt.  1159  In  that  instance, 
two  vencion  petitioned  the  Comnussian  under 
Secbon  llA(bK5)  to  detenmne  whether  the  Options 
Price  Reporting  Authority's  ("OPRA")  imposition  of 
access  fees  oo  vendors  receiving  options  last  sale 
reports  could  coDstitnte  an  inappropriate  limitation 
on  access  to  services.  The  Commission  ooadnded 
that  the  impoaitioB  of  an  access  fee  oould  be  ■ 
limitatKn  on  access  to  services. 

••Section  llA(bMS)(B)  also  provides  that  'lijf  the 
Commission  does  not  make  any  such  finding  or  if  it 
finds  that  such  prohibition  or  limitation  imposes  any 
burden  on  competition  not  necessary  or  sppropnate 
in  furtherance  of  the  purposes  of  this  title,  the 
Commiseioo.  by  order,  shall  set  aside  the 
prohibiliac  or  Umitatioci  and  require  the  refpsteiwJ 
securities  information  processor  to  permit  such 
person  access  to  services  offered  by  the  registared 
securities  informatioo  i 


access  by  registered  securities 
information  processors  and  the  power  to 
stay  the  effectiveness  of  alleged 
prohibitions  or  Umitations  upon  access 
until  such  time  as  the  Commission  may 
conduct  its  substantive  review  in  an 
orderly  manner. 

IV.  Solicitation  of  Comments 

In  order  to  enable  the  Commission  to 
evaluate  the  NASD's  proposed  rule 
change  in  regard  to  the  issues  raised  in 
Instinet's  Petition,  the  Commission 
requests  the  NASD,  Instinet  and  any 
interested  persons  to  submit  comments 
addressing,  in  addition  to  any  general 
matters  concerning  the  rule  change  "  or 
Petition,  the  following  questions: 

1.  With  respect  to  the  NASD's 
proposed  $3,200  a  month  vendor  fee  to 
be  paid  by  Instinet: 

a.  What  costs  may  the  NASD  recover 
in  this  vendor  fee — only  the  marginal 
costs  discussed  by  Instinet  in  its 
Petition,  or  some  other  costs?  If  fully- 
distributed  costs,  on  what  costs  that  it 
incurs  in  operating  it  Level  2  and  3 
services  should  the  NASD  base  its  fee? 

b.  Is  this  fee  reasonably  related  to  the 
NASD's  cost  of  providing  the  NMS 
Service  to  vendors? 

2.  With  respect  to  the  NASD's 
proposed  fee  to  be  paid  by  subscribers: 

a.  Is  it  permissible  under  the  Act  for 
an  exclusive  processor  to  base  it  fees  on 
the  number  of  subscribers  of  a  particular 
vendor?  Furthermore,  is  it  permissible 
under  the  Act  for  an  exclusive  processor 
to  charge  subscribers  a  fee  directly  or 
may  it  only  charge  the  vendors  a  fee  and 
have  the  vendors  determine  how  to 
assess  the  idtimate  costs  on  its 
subscribers? 

b.  If  subscriber  fees  as  a  general 
matter  are  viewed  as  permissible,  are 
there  additional  considerations  in  the 
present  proceeding  where  the  exclusive 
processor  also  is  a  vendor  in  potential 
competition  with  the  petitioner?  " 

c.  If  subscriber  fees  are  viewed  as 
permissible  in  this  instance,  what  costs 
should  the  NASD  be  able  to  recover 
through  such  fees?  " 


**In  this  regard  commentators  specifically  are 
urged  to  .^eview  and  address  the  questions  raised  by 
the  Commission  in  its  initial  publication  of  the 
proposed  role  change.  See  note  12.  supra. 

"  Other  exiusive  processors,  such  as  OPRA  and 
the  Consolidated  Transaction  Association  ("CTAT 
charge  subscribers  fees,  but  those  organizatioiis  do 
not  offer  Terminal  Services  in  competition  with 
other  veiidors. 

"  in  considering  this  question  commentators  may 
wish  to  focus  oa  the  NASD's  decision  to  base  Its 
proposed  subscriber  charges  off  fees  it  currently 
charges  for  Level  2  and  Level  3  services  (services 
which  potentially  are  in  direct  competition  with 
Instinet's  proposed  service).  Commentators  alao 
may  wish  to  address  whether  basing  the  subscriber 
fees  on  Level  3  service  which  also  permits  OTC 


d.  Are  the  NASD's  proposed 
subscriber  fees  reasonably  related  to  its 
cost  in  providing  the  NMS  Service  to 
subscribers? 

e.  Is  the  per  terminal  cost  of  providing 
NMS  Securities  quotation  data  to  a 
multiple  terminal  subscriber  less  than  a 
single  terminal  subscriber?  If  so,  are 
multiple  terminal  discounts  required  by 
the  Act's  statutory  goals  such  as  the 
goal  to  ensure  fair  competition  among 
broker-dealers? 

3.  Would  the  NASD's  proposed  fee 
structure  allow  for  access  to  information 
on  NMS  Securities  in  a  non- 
discriminatory manner,  at  a  cost  which 
would  not  impose  an  imnecessary  or 
inappropriate  burden  on  competition? 

4.  Is  the  NASD  entitled  to  a  rate  of 
return  in  either  the  subscriber  or  vendor 
fees  in  providing  the  NMS  Service  to 
Instinet?  If  so,  at  what  level? 

5.  Should  the  NASD  b^quired  to 
provide  quotation  information  on  all 
NASDAQ  Securities  as  a  part  of  this 
proceeding?  If  not,  should  the 
Commission  institute  a  rulemaking 
proceeding  to  so  require? 

Because  useful  commentary  on  these 
questions  first  would  require  a  response 
by  the  NASD  on  the  cost  of  providing 
this  Service,  the  Commission  has 
requested  separately  that  the  NASD 
submit  comments  regarding  its  costs  in 
providing  NMS  Securities  quotation  data 
by  September  15, 1983.  The  NASD's 
response  shall  be  placed  in  the  public 
file  at  that  time.  Further  NASD 
comments,  and  comments  by  others,  are 
requested  by  October  15.  lOSST 

V.  Grant  of  Interim  Relief  to  Instinet 

1.  Request  by  Instinet  and  Solicitation 
of  Comments  ^     \ 

In  its  Denial  of  Access  petition, 
instinet  also  requested  the  Commission 
to  provide  interim  relief  pursuant  to  the 
authority  vested  in  the  Commission 
under  Rule  llA(b)(5)(A),«by  ordering 
the  NASD  to  provide  Instinet  with 
quotations  in  all  NASDAQ  stocks 
temporarily  without  charge.  In  addition, 
Instinet  averred  that  the  charges 
ultimately  established  could  be  applied 
retroactively,  and  that  Instinet  would 
place  $150,000  in  an  escrow  account  for 
the  eventual  payment  of  these  accrued 
charges.  Prior  to  Commission 
consideration  of  that  request,  both 
Instinet  and  the  NASD  were  afforded  an 
opportunity  to  submit  additional  written 
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data,  views  and  alignments  relating  to 
the  issue  of  interim  relief.** 

Both  parties  responded.**  Instinet's 
Memo  reiterates  its  position,  taken  in  its 
Petition,  that  Instinet  requests  that  the 
Commission  summarily  order  the  NASD 
to  provide  the  full  NASDAQ  quotation 
data  stream  to  Instinet  at  no  charge,  but 
that  charges,  when  established,  would 
be  retroactive  to  the  initiation  of  the 
service.  Instinet  would  deposit  $150,000 
in  an  escrow  account  "to  be  released  to 
NASD  as  directed  by  a  final  order  of  the 
Commission  or  upon  [Instinet's]  earlier 
consent,"  but  would  be  remitted  to 
Instinet  on  December  31, 1983  if  neither 
of  those  two  events  happen.  Accrued 
interest  would  go  to  the  recipient. 

Instinet  aif(ues  that  its  technological 
lead-time  already  has  been  delayed  18 
months  and  that  investors  "too  long 
have  been  denied  essential  market 
information."  Instinet  further  ai;gues 
that  because  of  the  fund  it  will 
voluntarily  set  up,  the  NASD  will  suffer 
no  irreparable  harm  by  such  an  interim 
order  and  that  all  parties  %vill  benefit  by 
the  market  and  other  experience  gained 
during  the  pendency  of  the  review. 
Finally.  Instinet  argues  that  only  it  will- 
be  at  risk  during  the  interim  relief  period 
because  its  capital  mil  be  at  stake  and, 
if  there  are  a  significant  number  of 
subscribecs,  it  will  have  to  pay  any  fee 
differential  at  a  later  date. 

The  NASD  agreed  with  the  concept  of 
interim  relief,  but  proposed  a  different 
set  of  conditions.  Specifically,  the  NASD 
suggested  that  Instinet  receive  only 
information  on  NMS  Securities  and  that 
Instinet  and  its  subscribers  execute 
appropriate  interim  vendor  and 
subscriber  agreements  with  the  NASD, 


traders  to  insert  quoUtioiu  into  the  NASDAQ 
■ystem  (a  lerviM  not  to  be  provided  by  Instinet)  is 
appropriate. 

"Section  llA(b)(5)(A)  of  the  Act  allows  the 
Commission  to  grant  a  stay  of  a  denial  of,  or        .^ 
limitation  on.  access  to  services  either  summarily  or 
after  an  opportunity  for  hearing. 


"See  letter  to  Jerome  M.  Pustilnik,  Chairman. 
Instinet  from  Richard  Ketchum.  Associate  Director, 
Division  of  Market  Regulation,  dated  July  19. 1983: 
and  letter  to  Frank  Wilson.  General  Counsel,  NASD, 
from  Richard  Ketchum,  Associate  Director,  Division 
of  Market  Regulatioa  dated  July  19, 1963. 
Specifically,  both  parties  were  requested  to  address 
the  four  criteria  used  by  the  Commission  and  the 
courts  in  deciding  on  interim  relief.  Those  criteria 
are: 

1.  Would  the  issuance  of  such  relief  be  likely  to 
serve  the  public  interest? 

2.  Has  the  (>etitioner  made  a  strong  showing  that 
it  is  likely  to  prevail  on  the  merits  of  its  appUcation? 

3.  Would  the  issuance  of  such  relief  substantially 
harm  other  parties  interested  in  the  proceedings? 

4.  Has  the  petitioner  shown  that  without  such 
relief  it  will  be  injured  irreparably? 

See  Securities  Exchange  Act  Release  No.  14784 
(May  19. 1978).  14  SEC  Dkt.  1159  citing  Virginia 
Petroleum  Jobbers  Ass'n  v.  FPC  2$9  F.2d  921, 925 
(1952). 

"See  Supplemental  Memorandum  to  Petition  by 
Instinet  for  Review  of  Denial  and/or  Limitation  of 
Access  to  Facilities  and  Services,  dated  July  29. 1983 
("Instinet  Interim  ReUef  Memo"  or  "Memo"):  letter 
to  Richard  G.  Ketchum,  Associate  Director,  Division 
of  Market  Regulation,  from  Frank  J.  Wilson, 
Executive  Vice  President  and  General  Counsel, 
NASD,  dated  August  2. 1983. 


and  pay  the  proposed  fees  set  forth  in 
the  NASD's  proposed  rule  filing  (SR- 
NASI>-83-13)  into  escrow,  with  the 
escrow  ultimately  to  be  paid  pursuant  to 
Commission  order.  The  Commission 
then  sought  to  facilitate  negotiations 
between  the  parties  to  see  if  an 
agreement  on  interim  relief  could  be 
achieved.** However,  this  effort  to  reach 
an  agreement  was  not  successful.*^ 

2.  Discussion 

a.  Basis  for  Interim  Relief 

As  indicated  above.  Section 
llA(bK5)(A]  of  the  Act  authorizes  the 
Commission  to  stay,  either  summarily  or 
after  notice  and  opportunity  for  hearing, 
a  prohibition  or  limitation  with  respect 
to  access  to  services  offered  by  a 
registered  securities  information 
processor.  As  discussed,  in  this 
proceeding  both  parties  believe  that  it  is 
appropriate  for  the  NASD  to  provide 
quotation  data  with  respect  to  all  NMS 
Securities,  as  required  by  Rule  llAcl-1, 
on  an  interim  basis  pending  final 
resolution  of  the  underlying  issues 
relating  to  fees  and  the  dissemination  of 
the  full  NASDAQ  quotation  data  stream. 
The  Commission  concurs.  Congress  has 
charged  the  Commission  with  the 
objective  of  assuring  "the  availability  to 


"All  conversations  with  the  parties  specifically 
were  held  "on  the  record"  and  memoranda  of  the 
conversations  have  been  placed  in  the  pubhc  file 
(File  No.  4-.2S6). 

"See  letter  to  Richard  G.  Ketchum.  Associate 
Director,  Division  of  Market  Regulation,  from  Ftank 
J.  Wilsoa  Executive  Vice  President  and  General 
Counsel  NASD,  dated  August  11, 1983.  In  that  letter 
the  NASD  also  requests  an  opportunity  to  make  an 
oral  presentation  to  the  Commission  on  the  issue  of 
interim  relief.  While  the  Commission,  in  its 
discrebon,  can  provide  an  opportunity  for  an  oral 
hearing  on  the  issue  of  interim  relief,  the 
Commission  has  determined  that  an  oral  hearing 
will  not  serve  a  useful  purpose  in  this  case. 
Specifically,  Section  llA(b)(5)(A)  of  the  Act 
provides  that  the  Commission  may  issue  a  stay  of  a 
prohibition  or  limitation  on  access  either  summarily 
or  after  notice  and  an  opportunity  for  a  hearing, 
"which  hearing  may  consist  solely  of  submission  of 
affidavits  or  presentation  of  oral  arguments" 
(emphasis  added).  As  discussed,  the  Commission 
provided  the  parties  an  opportunity  to  present 
written  data,  views  and  arguments  on  the  issue  of 
interim  relief.  Both  parties  responded  and  further 
on-the-record  conversations  with  the  parties  were 
conducted  in  response  to  these  written  submissions. 
Accordingly,  both  parties  have  had  an  adequate 
forum  to  present  their  views,  indeed,  the  NASD 
ackowledges  in  its  August  11, 1983  letter  that  "the 
issues  are  now  ripe  for  Commission  resolution." 

In  a  similar  vein,  the  NASD  requested  the 
Commission  to  allow  for  further  comment  on  interim 
relief  if  the  Commission  determined  to  adopt  interim 
relief  substantially  different  than  the  NASD 
proposal.  While  the  Commission  does  no  beUeve 
that  the  interim  relief  granted  in  this  order  is 
substantially  different  from  NASD's  proposal  even 
if  it  is  viewed  as  such,  in  light  of  the  extensive 
comments  received  on  this  issue  to  date  the 
Commission  does  not  believe  that  an  opportunity 
for  further  comment  at  this  time  would  be  useful. 


broken,  dealers,  and  inventors  of 
information  with  respect  to  quotatins  for 
and  transactions  in  securities."  **  In  this 
connection,  the  Commission  believes 
that  nationwide  disclosure  of  market 
information,  including  transaction  and 
quotation  information  in  a  useful  form 
and  on  fair  and  reasonable  terms,  has 
been  an  essential  aspect  of  the 
Commission's  efforts  to  facilitate  a 
national  market  system."  Such 
disclosure  is  necessary  to  assure  the 
efficient  pricing  of  securities,  to 
maximize  the  depth  and  liquidity  of  the 
securities  markets  and  to  provide 
investors  with  the  opportunity  to  receive 
best  execution  of  their  orders. 

In  order  to  facilitate  the 
implementation  of  this  disclosure  policy, 
the  Commission  has  adopted  the 
consolidated  transaction  reporting 
rule.*"  and  the  consolidated  quotation 
rule."  Although  these  rules  initially 
applied  to  listed  securities,  pursuant  to 
the  NMS  Securities  Rule,  a  growing 
number  of  OTC  securities  are  becoming 
subject  to  these  rules." 

Recognizing  that  the  entities  that 
undertook  to  collect  and  disseminate 
market  information  potentially  could 
frustrate  the  Act's  goals  of  enhanced 
market  information  disclosure.  Congress 
in  the  1975  Amendments  conferred  upon 
the  Commission  pervasive  regulatory 
authority  over  securities  information 
processors. "In  particular,  the  Act 
provides  the  Commission  ndemaking 
authority  to  ensure  that  "all  securities 
information  processors  may.  for 
purposes  of  distribution  and  publication, 
obtain  on  fair  and  reasonable  terms 
such  information  with  respect  to 
quotations  for  and  transactions  in 
securities  as  is  collected,  processed,  or 
prepared  for  distribution  or  publication 
by  any  exclusive  processor  of  such 
information  acting  in  such  capacity."  •• 

The  technical  modifications  necessary 
for  supplying  this  information  to  the 
public  for  NMS  Securities  presently  are 
in  place.  The  Commission  believes  that 
the  information  sought  by  Instinet  would 
be  useful  and  important  to  investors. 
Moreover,  with  respect  to  NMS 
Securities,  the  NASD  has  acknowledged 
an  obligation  to  supply  vendors  with 
quotation  information  pursuant  to  the 
consolidated  quote  rule.  In  light  of  these 
findings,  and  because  adequate 
precautions  have  been  taken  to  ensure 
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"Section  UA(«MlMCMiii)  of  the  Act. 

"See  Section  UAicKl)  (B)  md  (C)  of  tbe  Act. 

"See  Secuiitie*  Exdunge  Act  Ri-leaae  No.  leSW 
(February  18.  IflSOJ.  45  FR  12J77. 

"See  Secnritie*  Exchai^  Act  Release  No.  14415 
(January  28, 1S78V  43  FR  4342. 

"See  text  accompanying  note*  2  to  4,  gupm. 

"See  Section  llA  (b)  and  (c)  of  the  AcL 

"See  note  29.  supra. 


that  die  NASO  will  be  reimbursed  for 
collecting  and  distributing  the  NMS 
Securities  information.**  the 
Commission  believes  that  a  grant  of 
interim  relief  to  Instinet  is  appropriate 
under  the  Act.** 

In  addition  to  the  strong  statutory 
basis  for  granting  interim  relief,  the 
Commission  also  beUeves  that  a  grant  of 
such  relief  is  fully  consistent  with  the 
inquiry  that  the  Commission  and  courts 
traditionally  make  in  determining 
whether  preUminary  or  interim 
adjudicative  relief  is  appropriate." 

First,  among  other  things,  a  court  will 
inquire  as  to  whether  a  grant  of  interim 
relief  is  in  the  public  interest.  In  light  of 
the  strong  statutory  directive  to  provide 
professionals  and  the  public  with 
securities  information.**  the  Commission 
believes  that  a  grant  of  interim  reUef  to 
Instinet  would  cleariy  serve  the  public 
interest.  Specifically,  the  Commission 
notes  that  presently  only  the  NASD 
through  its  NASDAQ  Level  2  service 
offers  information  similar  to  that  which 
Instinet's  proposed  service  intends  to 
offer.  In  this  regard,  the  Commission 
believes  that  conywtition  provided  by 
In^inet's  emergence  in  this  market  will 
be  Beneficial  to  the  industry  and 
investors.  As  of  late,  the  heightened 
levels  of  share  and  trade  volume, 
especially  in  OTC  stocks,  coupled  with 
last  sale  reporting  in  OTC  stocks,  have 
spurred  increased  industry  and  investor 
demand  for  additional  new  securities 
informational  services  with  respect  to 
NMS  Securities.  In  this  respect,  it 
appears  that  Instinet  will  be  providing  a 
unique  service  which  could  be  attractive 
to  investors.  Accordingly,  the 
Commission  has  determined  that  it  is  in 
the  public  interest  for  Instinet  to  be 
granted  interim  relief  so  that  the  public 
will  have  access  to  Instinet's  new 
service  at  the  eariiest  possible  date. 

"The  Conuninion  notes  that  courts  generally 
grant  tntenm  relief  to  maintain  the  ttahis  quo  during 
the  pendency  of  the  underlying  proceeding. 
Although  the  Conunission  believes  that  a  grant  of 
interim  relief  to  Instinet  technically  will  change  the 
status  quo  between  the  parties,  such  relief  is 
appropriate  in  light  of  the  agreement  of  the  parties 
to  coaunence  data  iransmissioa  the  Act's  strong 
bias  in  favor  of  widespread  duseaunatjon  of 
quotation  and  transaction  information  in  NMS 
Securities,  and  the  absence  of  any  significant 
adverse  impact  of  this  stay  on  the  NASO.  In  this 
respect,  courts  have  granted  interim  relief  of  a 
mandatory  nature  where  the  equities  favor  the 
movant.  Crawford  v.  Univ.  of  NXl.  440  F.  Supp.  1047 
(D.C.N.C.  1B77).  or  where  a  dear  legislative  goal 
will  be  furthered  by  a  grant  of  such  relief,  Ross  ». 
Community  Serv's_  Ina  396  F  Supp.  278  iDX^JAd. 
19751.  Motion  granted  405  F.  Supp.  831. 544  F.2d  514. 

^Al  this  time,  however,  the  Coramission  is 
unable  to  make  these  findings  for  quotation  data 
disaemuutad  by  the  NASD  for  other  NASDAQ 
securities.  See  Section  2.b.  of  this  release,  mfra. 

"See  the  four  factors  cited  by  the  court  ia 
Virginia  Petroleum  /obben  Assn,  note  24.  iofra. 
.   "See  text  accompanying  notes  28  to  32,  supra. 


Second,  a  decision  to  grant  interim 
relief  normally  encompasses  a  finding  of 
likelihood  of  ultimate  success  on  the 
merits.  With  respect  to  quotation  data 
for  NMS  Securities,  because  the  Quote 
Rule  requires  the  NASD  to  provide  this 
information  to  vendors  such  as  Instinet, 
it  is  clear  that  Instinet  will  ultimately 
prevail  on  the  question  of  access.  In 
addition,  both  parties  acknowledge  an 
obligation  on  the  part  of  the  NASD  to 
give  Instinet  access  to  this  information. 
While  the  Commission  recognizes  that 
ultimately  the  underlying  proceeding 
will  {ocus  upon  the  terms  of  access,  both 
parties  will  be  fully  protected  during  the 
interim  relief  period.  Under  these 
circumstances,  and  where  both  parties 
consent  to  the  type  of  access  orderd.  it 
is  less  crucial,  as  a  prerequisite  to 
receiving  access  to  the  data  requested, 
to  require  Instinet  to  demonstrate  a 
strong  probability  of  prevailing  with 
respect  to  the  size  and  composition  of 
the  fees." 

Third,  a  court  will  inquire  into 
whether  the  grant  of  interim  relief  would 
harm  other  parties  interested  in  the 
proceeding.  The  Commission  has 
.  determined  that  no  other  parties 
interested  in  this  proceeding  will  be 
harmed  if  Instinet  is  granted  interim 
relief.  To  the  contrary,  as  previously 
discussed,  the  Commission  believes  that 
the  grant  of  interim  relief,  by  providing 
better  market  disclosure  will  serve  the 
pubhc  interest.  The  Commission  has 
framed  the  stay  so  that  the  NASD  is 
assured  of  being  reimbiu-sed  for  any  fees 
which  have  been  filed  by  the  NASD  that 
ultimately  are  determined  to  be 
appropriate  by  the  Commission.  In 
particular,  the  terms  of  interim  relief  will 
require  Instinet  to  provide  protection  to 
the  NASD  to  the  hill  extent  of  the 
NASD's  proposed  fees. ""In  addition  to 


"With  resp(K:l  to  Instinet's  probability  of 
prevailing  with  respect  to  the  size  and  composition 
of  the  fees,  in  the  OPRA  Proceeding  the  Commission 
found  that  a  sufficient  showing  on  reasonable 
likelihood  of  success  on  the  merits  has  been  made 
when  petitioners  raised  a  "serious  legal  question" 
as  to  whether  certain  fees  operated  as  an 
impermissible  limitation  on  access  to  services 
offered  by  a  secunties  information  processor.  See 
Securities  Exchange  Act  Release  No.  14606  (March 
24,  1978).  14  SEC  Okl  509.  In  this  regaitl  the 
Commission  finds  that  Instinet's  assertions  that  the 
NASD's  proposed  fees  are  not  based  solely  on  the 
cost  of  providing  the  service  to  Instinet  but  also,  at 
least  in  part,  on  desiring  to  protect  the  present 
revenues  received  from  the  NASDAQ  display 
terminals,  raise  significant  questions  «s  to  whether 
those  fees  are  fair  and  reasonable.  SirailaH> .  the 
Commission  believes  thai  the  .NASD's  proposed 
subscriber  fee  raises  serious  fair  competition 
concerns  in  light  of  the  NASO  s  position  as  a 
potentiaJ  competitor  of  retail  vendor  services  with 
Instinet. 

"See  text  accompanying  note  46,  infrv 


the  NASD  being  financially  protected 
during  the  pendency  of  the  stay,  the 
NASD  will  not  be  burdened 
substantially  with  implementing 
technical  modifications  to  NASDAQ  to 
accommodate  dissemination  of  the  NMS 
Service  because  these  modifications 
ah^ady  are  in  place. 

Finally,  a  court  will  normally  inquire 
into  whether  the  party  requesting 
interim  relief  will  suffer  irreparable 
harm  in  the  absence  of  such  relief.  The 
Commission  believes  that  the  strong 
statutory  mandate  is  evidence  of  the 
importance  to  vendors  and  the  public  of 
receiving  NMS  Securities  quotation 
information  and  thus,  that  Instinet 
would  suffer  irreparable  harm  if  no 
interim  relief  were  granted.  The 
Commission  beUeves  that  now  that  the 
technical  enhancements  are  in  place  so 
that  Instinet  physically  can  begin 
receiving  the  NMS  Service,  it  is 
important  for  Instinet  to  begin  receiving 
information.  Further,  the  Commission 
notes  that  appropriate  lead  time  is  a 
critical  in^edient  to  effective  innovation 
in  the  market  for  securities  information 
services.  -The  Commission  recognizes 
that  any  further  delays  in  Instinct's 
ability  to  receive  the  NMS  Service  may 
adversely  affect  the  technological  lead 
time  available  for  instinet  to  develop 
and  market  the  service  competitively. 
Specifically,  Instinet  appears  to  be  in 
the  forefront  of  the  industry  in  planning 
new  services  based  on  the  quotation 
data  stream  for  NMS  Securities.  For 
instance,  Instinet  indicates  that  it  will 
offer  a  dynamically  updated  montage  of 
quotations  in  NMS  Securities,  a  service 
which  is  not  presently  offered  by  the 
NASD  Qi  any  other  vendor.  Instinet 
cannot  commence  marketing  its  new 
NMS  terminal  services,  and  thereby  it 
may  lose  (1)  potential  customers  "  |2) 
revenues  and  (3)  competitive 
advantages  associated  with  being  the 
first  vendor,  other  than  NASDAQ  to 
offer  such  services.  In  this  connection, 
the  Commission  notes  that  the  NASD 
has  stated  that  it  has  received 
indications  of  interest  from  at  least  three 
other  vendors  regarding  access  to  NMS 
quotation  data.*' 

b.  Conditions  of  Interim  Relief 

In  framing  the  conditions  of  interim 
relief,  the  Commission's  primary 
concern  has  been  the  expedient 
dissemination  of  the  quotation 
information  to  the  public  while 
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"  Indeed,  listmet  hat  indicated  llial  ia  has  loat  at 
least  one  poieclial  tubachber  as  a  result  of  not 
being  able  to  offer  its  subscribers  the  NMS  Service 
in  the  past.  See  Instinet  Interim  Relief  Memo,  note 
25,  supra. 

"See  NASD  letter  dated  August  11. 1963,  note  27, 
luipra. 


protecting  the  interests  of  both  Instinet 
and  the  NASD.  In  this  regard,  die 
Commission  believes  that  the  conditions 
proposed  by  the  NASD,  in  large  part, 
represent  fair  and  workable  conditions 
to  govern  the  interim  relief  period  while 
providing  a  high  degree  of  protection  to 
both  parties. 

As  an  initial  matter,  because  the 
parties'  negotiations  only  have  focused 
on  the  provision  of  quotations  «vith 
respect  to  NMS  Securities  and  because 
technical  preparations  have  been  made 
to  provide  a  feed  for  only  these  stocks, 
the  Commission  believes  that  at  least 
during  the  interim  reUef  period,  the 
NASD's  proposal  to  provide  Instinet 
with  quotations  in  only  NMS  Securities 
is  appropriate.  The  Commission  also 
notes  that  while  the  .NASD  has 
acknowledged  its  obligation  to  provide 
data  on  NMS  Securities,  the  Commission 
has  not  determined  at  the  present  time 
whether  the  NASD  legally  is  obligated 
to  provide  data  on  all  NASDAQ 
securities;  indeed,  the  Commission 
specifically  is  seeking  comment  on  that 
issue. 

With  respect  to  protection  of  the 
parties,  the  NASD's  proposal  protects 
the  NASD  by  ensuring  that  an  escrow 
account  will  exist  to  provide  the  NASD 
with  full  protection  regardless  of  what 
fee  schedule  the  Commission  ultimately 
approves.  Moreover,  it  would  appear 
that  the  NASD's  proposal  would  reduce 
the  burdens  placed  on  Instinet  because 
it  would  decrease  the  amount  of  fimds 
that  Instinet  would  have  to  place  into 
escrow  during  the  interim  relief  period. 
Specifically,  during  the  four  months 
covered  by  the  stay,  even  if  all  current 
Instinet  subscribers  were  to  purchase 
this  service  for  all  terminals.  Instinet 
would  have  to  deposit  into  escrow  less 
than  $100,000  (assuming  that  the  NASD's 
proposed  fees  would  require  Instinet  to 
deposit  $100  per  terminal).  In  the  event 
that  the  imderlying  issues  are  not 
resolved  by  December  31, 1983,  and  the 
Commission  determines  to  extend  the 
interim  rehef.  the  Commission  will 
revisit  this  issue  in  order  to  ensure  that 
the  payments  have  not  become  onerous. 

The  Commission,  however,  believes 
that  during  the  interim  relief  period. 
Instinet  shquld  have  the  abihty  to 
determine  its  fee  structure  without  any 
NASD  intervention.  Requiring  Instinet's 
customers  to  pay  subscriber  charges 
directly  to  the  NASD  would  limit 
Instinet's  ability  to  market  the  service, 
and.  in  effect  impose  the  NASD's 
proposed  fee  structure  on  Instinet* s 
subscribers  prior  to  a  determination  by 
the  Commission  that  such  fee  structiue 
is  consistent  with  the  Act;  nor  can  the 
Commission  identify  any  significant 
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adverse  effect  on  the  NASD  if  Instinet 
pays  the  funds  directly  into  escrow.  For 
instance,  if  Instinet  desires  to  offer  the 
service  at  a  rate  lower  than  the  NASD's 
proposed  fee  schedule,  only  Instinet  will 
bear  the  risk  of  a  Commission  decision 
setting  rates  higher  than  anticipated  by 
Instinet  Furthermore,  there  appears  to 
be  no  regulatory  reason  to  deny  instinet 
this  flexibility. 

In  addition,  die  Commission  has 
determined  that  it  is  imnecessary  for 
Instinet  and  its  customers  to  execute 
interim  agreements  with  the  NA^D.*» 
The  terms  of  the  interim  relief  are 
controlled  by  Commission  order  should 
abuses  develop,  however,  the 
Commission  is  pwepared  to  amend  this 
order  to  address  such  abuses,** 

The  Commissioo  finds  that  interim 
relief  on  these  conditions  is  consistent' 
with  the  Act.  The  Commission 
emphasizes,  however,  that  it  is  making 
no  determination  whatsoever  on  the 
merits  of  the  underlying  proceeding.  The 
Commission  does  not  view  its  order  as 
requiring  any  payment  of  fees  by 
Instinet  or  its  subscribers;  rather,  the 
Commission  only  is  adopting  the 
proposed  NASD  fee  schedule  as  a 
method  to  calculate  an  escrow 
arrangement  that  will  provide  the  fullest 
and  fairest  protection  to  the  parties. 
Therefore,  the  Commission  does  not 
intend  that  its  granting  of  interim  relief 
on  this  basis  should  proAride  any 
inference  as  to  the  ultimate 
acceptability  of  the  NASD's  proposed 
fees.** 

This  order  is  not  binding  on  any  non- 
party that  may  request  the  data:  the 
Commission  will  address  any  such 
requests  on  a  case-by-case  basis.  This 
order  will  expire  on  £)ecember  31, 1983. 


"b  its  August  11  lettar.  Am  NASD  auggeated  dial 
the  abaance  of  sutMcriber  agNMMMta  and  direct 
subscriber  charges  would  put  it  at  risk,  and  that  it 
would  be  unable  to  collect  fees  for  past  services. 
However,  as  the  Commission  has  made  clear  in  this 
order,  the  amount  paid  into  escrow  by  Instinet  may 
be  uaed  to  ensure  payment  to  the  NASD  ci  all  fees 
eventuHlly  upheld  by  the  CnwBiiaaioa.  Thua.  if  the 
Commission  were  to  upboM  tha  proposed 
subscriber  fees,  the  NASD  would  bill  those 
subscribers  directly  fbr  any  fees  incurred  after  the 
approval  of  the  NASO't  fee  proposal  Payment  of  al 
fees  incurred  during  the  period  of  interim  relief 
would  be  a  direct  liability  of  Instinet  and  would  be 
recovered  hx)m  the  funds  in  escrow. 

**In  order  to  help  monitor  Instinet's  uae  of  the 
data  and  pajnnent  of  appropriate  anKMmts  into 
escrow,  the  Commiaaion  is  imposing  as  a  coodiliotB 
of  its  order  that,  upon  request  of  the  Comraiasion  or 
its  staff.  Instinet  provide  to  the  Com  mission 
infonnatioo  concerning  the  subacribars  to  its  NMS 
Securities  servica.  including  the  identity  and 
number  of  subscribers  and  the  number  of  tenninals. 

••  The  Commission  recognizes  that  subscriber 
charges  on  a  permanent  basis  in  this  instance  raise 
important  competitive  issues.  The  Commission 
emphasizes  that  such  charges  have  not  been 
approved  b^the  Commission  at  this  time. 
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If  the  Commission  has  not  resolved  the 
underlying  dispute  by  that  date,  it  will 
address  whether  to  grant  further  interim 
relief  at  that  time. 

VL  Order 

On  the  basis  of  the  above,  the 
Commission  has  determined  that  it  is 
appropriate  under  the  Act  to  grant 
Instinet  interim  relief  in  this  proceeding. 
Accordingly,  pursuant  to  its  authority 
under  Section  llA(b)(5)(A)  of  the  Act. 
the  Commission  hereby  orders  the  grant 
of  a  temporary  stay  to  Instinet  subject  to 
■the  following  terms  and  conditions: 

1.  The  NASD  shall  take  immediate 
steps  upon  notice  of  this  release  to 
disseminate  the  NMS  Service  to  Instinet 
no  later  than  September  1. 1983. 

2.  Instinet  shall  take  immediate  steps 
to  set  up  an  escrow  account  for  the 
purposes  of  this  proceeding. 

3.  Instinet  shaU  pay  into  escrow  an 
amount  equal  to  the  fees  delineated  in 
the  NASD's  proposed  rule  change  (SR- 
NASD-83-13)  pursuant  to  the  formula 
and  rates  detailed  in  that  rule  change  (if 
such  fees  were  in  effect,  including  fees 
denominated  both  as  vendor  fees  and 
subscriber  fees).  Such  amounts  shall  not 
be  deemed  fees,  but  only  a  method  of 
calculating  any  escrow  deposit.  Such 
amounts  shall  be  paid  monthly  by 
Instinet  upon  notification  by  the  NASD 
of  the  amount  due  by  Instinet  pursuant 
to  the  NASD's  proposed  vendor  fee  and 
the  amount  due  per  terminal  pursuant  to 
the  NASD's  proposed  subscriber  fee 
{"Escrow  Amount").  The  NASD  shall 
not  bill  Instinefs  subscribers  directly, 
nor  require  Instinefs  subscribers  to 
enter  into  any  interim  contractual 
arrangement  with  the  NASD." 

4.  Instinet  shall  pay  the  Escrow 
Amount  for  services  rendered  by  the 
NASD  for  the  month  within  five 
business  days  after  being  provided  with 
the  information  described  in  paragraph  3 
above  by  the  NASD  following  the  end  of 
the  month. 

5.  Instinet  shall  make  available  to  the 
Commission  information  concering  the 
provision  of  the  NMS  Service,  including 
the  identity  and  number  of  its  customers 
and  the  number  of  terminals  which 
receive  access  to  the  NMS  Service 
offered  by  Instinet.  upon  request  of  the 
Commission  or  its  staff. 

6.  Instinet  shall  disclose  in  writing  to 
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all  subscribers  to  Instinefs  NMS 
Securities  service  the  existence  and 
nature  of  this  interim  relief  and  the 
terms  of  the  NASD's  proposal  to  impose 
direct  subscriber  fees. 

7.  The  stay  shall  expire  upon  the 
earher  of  December  31, 1983  or  the 
conclusion  of  the  proceedings  reviewing 
the  NASD's  proposed  fees. 

8.  At  the  conclusion  of  this 
proceeding,  the  contributions  and 
interest  accumulated  in  the  escrow  fund 
shall  be  distributed  at  the  direction  of 
the  Conunission,  and  shall  be  used  in 
whole  or  in  part  to  reimburse  the  NASD 
for  charges  incurred  during  the 
pendency  of  the  proceeding  and 
permitted  pursuant  to  any  fee  schedule 
(including  subscriber  fees)  approved  by 
the  Commission.  If  the  escrow  fund 
amount  overstates  the  ultimate  fees, 
Instinet  shall  be  reimbursed  from  any 
unused  escrow  funds. 

9.  This  grant  of  interim  relief  shall  in 
no  manner  have  any  effect  on  any 
Commission  determination  with  respect 
to  the  merits  of  the  underlying 
proceeding. 

10.  Instinet  should  immediately  notify 
the  NASD  of  any  decision  not  to  accept 
the  NMS  Service  pursuant  to  the  terms 
of  this  order.  In  such  an  event,  the 
NASD  will  not  have  to  provide  the  NMS 
Service  during  the  pendency  of  the 
proceeding. 

By  the  Commission. 
George  A.  Fitzsiininons. 

Secretary. 

|FR  Doc.  83-23019  Filed  B-19-83:  8:45  ain| 
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**The  Commission  would  expect  thai  prior  to 
September  1.  1983.  Instinet  and  the  NASD  will  enter 
into  a  processor-vendor  contract  to  cover  areas  not 
addressed  by  this  order.  The  Conunission 
emphasizes,  however,  that  such  a  contract  is  not  to 
be  viewed  as  a  condition  precedent  for  institution  of 
the  senice. 


[Release  No.  23033;  70-6890] 

Kentucky  Power  Co.;  Proposed 
Execution  of  Interest  Rate  Hedging 
Agreements  at  Competitive  Bidding 
and  Issuance  of  Fixed-Rate  Notes 

August  16,  1983. 

Kentucky  Power  Company  ("KPCo"). 
1701  Central  Avenue,  P.O.  Box  1428, 
Ashland,  Kentucky  41101,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc.,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  declaration  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  42(b)(2),  50(a)(2)  and  50(b) 
promulgated  thereunder. 

In  accordance  with  Commission 
orders  (HCAR  Nos.  22392  and  22855). 
KPCo  has  entered  into  a  Revolving 
Credit  Agreement  for  the  issuance  of  up 
to  $150  million  of  notes  through 
December  31, 1987.  Such  notes  bear 


interest  at  KPCo's  option  at  either  a 
fluctuating  rate  equal  at  all  times  to  the 
prime  rate  (as  deHned  in  the  Revolving 
Credit  Agreement),  or  at  a  fixed  rate  per 
annum  equal  to  V4  of  1%  above  the 
applicable  London  Interbank  Offered 
("LIBO")  Rate  until  December  31, 1985, 
and  %  of  1%  above  the  LIBO  Rate 
thereafter  through  December  31, 1987. 
The  proceeds  of  this  borrowing  are 
being  applied  toward  construction  costs 
of  a  generating  station  in  which  KPCo  is 
purchasing  a  15%  ownership  interest 
from  an  associated  company. 

KPCo  seeks  authorization  to  issue  up 
to  $150  million  principal  amount  of 
unsecured,  fixed-rate  notes  to  banks 
from  time  to  time  through  December  31. 
1984,  pursuant  to  a  fixed-rate  term  loan 
agreement  ("Term  Loan  Agreement"). 
The  proceeds  of  these  fixed-rate  notes 
will  be  used  to  refinance  borrowings 
imder  the  Revolving  Credit  Agreement, 
or  as  a  substitute  for  borrowings 
thereunder. 

The  fixed-rate  notes  will  mature  on  a 
date  not  less  than  two  nor  more  than  ten 
years  from  the  date  of  issuance.  No 
compensating  balances  or  commitment 
fees  will  be  required.  Each  such  note 
will  bear  interest  not  greater  than  200 
basis  points  over  the  prime  rate,  but  in 
no  event  greater  than  14%  per  aimum. 
The  proposed  agreement  will  provide 
that  in  the  event  a  note  is  paid  prior  to 
maturity.  KPCo  will  be  required  to  pay  a 
fee  to  the  lending  bank  calculated  to 
reimburse  the  bank  for  the  difference,  if 
any,  between  the  stated  loan  rate  and 
the  bank's  opportunity  rate  calculated 
on  the  basis  of  Treasury  obligation 
rates.  In  the  event  that  any  new  fixed- 
rate  borrowings  imder  the  Term  Loan 
Agreement  mature  before  the  expiration 
of  bank  commitments  under  the 
Revolving  Credit  Agreement,  KPCo 
intends  to  retain  such  commitments  and 
to  continue  to  pay  a  commitment  fee  of 
%  of  1%  on  the  unused  amount  of 
commitment,  in  order  to  enable  it  to 
repay  fixed-rate  borrowings  at  their 
maturity. 

KPCo  also  proposes  to  enter  into,  on 
or  before  December  31, 1984,  one  or 
more  hedging  agreements  ("interest  rate 
swaps")  with  banks.  KPCo  will  employ 
alternative  competitive  bidding 
procedures  to  execute  these  agreements 
as  authorized  by  HCAR  No.  22623.  The 
interest  rate  swaps  would  involve  the 
contractual  exchange  of  interest 
payments.  Under  such  contracts,  KPCo 
would  agree  to  make  payments  of 
interest  at  a  fixed  rate  to  a  bank  based 
on  a  maximum  principal  amount  of  $150 
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million,  in  return  for  the  bank's 
agreement  to  pay  interest  to  KPCo  on 
the  same  principal  amount  and  bearing 
interest  at  a  variable  rate  that  is  a 
function  of  the  LIBO  rate  payable  by 
KPCo  under  the  Revolving  Credit 
Agreement  The  aggregate  amount  of 
notes  outstanding  undier  the  Revolving 
Credit  Agreement,  with  or  without  any 
associated  interest  rate  swaps,  and 
under  the  proposed  ftxed-rate  Term 
Loan  Agreement  would  not  exceed  $150 
million.  KPCo's  fixed-rate  payments 
would  not  exceed  a  ceiling  of  14%  and 
will  cease  no  later  than  December  31, 
1967.  the  maturity  date  of  its  Revolving 
Credit  Agreement 

KPCo  anticipates  that  the  floating  rate 
paid  to  it  by  a  bank  would  not  fully 
cover  its  LffiO  Rate  obligations  under 
the  Revolving  Credit  Agreement.  For 
example,  the  bank  may  agree  to  pay 
KPCo  the  present  LIBO  Rate  and  KPCo 
would  be  required  to  pay  any 
percentage  over  UBO  payable  under  the 
Revolving  Credit  Agreement.  Also,  any 
additional  fees,  such  as  a  bank's  swap 
arrangement  fee.  may  be  paid  in  a  hrnip 
sum  at  commencement  or  be  reflected  in 
the  fixed-rate  payment  to  the  bank.  A 
typical  interest  rate  swap  agreement 
would  contain  early  termination 
provisions,  pursuant  to  which  KPCo  may 
be  required  to  make,  or  would  be 
entitled  to  receive,  a  settlement  payment 
in  the  form  of  liquidated  damages  in  the 
event  of  early  termination. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference,  biterested 
persons  wishing  to  conmient  or  request 
a  hearing  should  submit  their  views  in 
writing  by  September  9. 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  tfie  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hMring  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
date,  the  declaration,  as  amended,  may 
be  permitted  to  become  effective. 

For  the  Comroiasion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  HtasioHnons. 
Secretary. 

PK  Doc.  R3-Z3DI6  FMkI  B-lS-tk  m«  ami 
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IRetMM  No.  20IMa;  SII-MASO-«3-131 

National  Association  of  Securfties 
Dealers,  Inc.;  Order  Instituting 
Proceedings  To  Determine  Whether 
To  Approve  or  Disapprove  Proposed 
Rule  Change 

August  16. 1983. 
1.  Introduction 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  1735  K  Street 
NW..  Washington.  DC.  20006.  has  filed 
with  the  Commission  pursuant  to 
Section  19(b)(l]  of  the  Securities 
Exchange  Act  of  1934  ( "Act ")  >  and  Rule 
19b-4  thereunder  *  a  proposed  rule 
change  '  that  would  establish  fees  for 
the  receipt  of  quotation  information 
concerning  over-the-counter  ('OTC") 
securities  designated  as  National 
Market  System  ("NMS")  Securities 
pursuant  to  Rule  llAc2-l  under  the  Act 
("NMS  Securities  Rule").* 

Pursuant  to  Rule  llAal-1  *  under  the 
Act.  the  NASD  is  required  to  make 
available  to  the  public  the  complete 
quotation  information  disseminated  by 
market  makers  in  NMS  Securities.  On 
three  occasions,  the  Commission 
granted  the  NASD  an  exemption  from 
the  requirement  of  disseminating  this 
NMS  Security  quotation  information.* 
pending  discussions  betweoi  the  NA^ 
and  a  vendor  of  securities  information, 
the  Institutional  Networks  Corporation 
("Instinet").  concerning  the  terms  and 
conditions  under  which  this  information 
would  be  made  available.  No  agreement 
was  reached  in  these  discussions,  and 
consequently  the  NASD  filed  the 
proposed  rule  change  estabhshing  fees 
for  NMS  Security  quotation  information 
that  were,  in  essence,  the  same  as  the 
fees  that  the  NASD  had  proposed  in  its 
last  offer  to  Instinet. 

Specifically,  the  NASD  proposed  a  fee 
of  $3,200  a  month  for  vendors  receiving 
the  NMS  Security  quotation  data  stream, 
to  be  reduced  by  fees  received  from  new 
subscribers  not  in«viously  subscribing 
to  quotation  information  offered  by  the 
NASO's  NASDAQ  subsidiary  in  its 


'i5U5.C78i(bMi). 

»  17  CFR  240.19b-.4. 

'  File  No.  SR-NASD-83-13.  Notice  of  the  filing 
was  givaii  by  issuance  of  a  CommiMion  release  and 
by  publication  in  the  Fadaral  Regi«tsr.  See 
Securities  Exchange  Act  Raieaae  No.  ISBS*  (June  17, 
19831.  4S  FV  2808S. 

*  17  CFR  240.11Aa2-l.  For  further  iaformation 
concerning  the  NMS  Securities  Rule,  tea  Securities 
Exchange  Act  Release  Na  17540  [February  17,  ISSl). 
46  PR  19992.  and  Secarities  Exchange  Act  Releaae 
Na  19787  (May  2a  19a3).  48  FR  24823. 

» 17  CFR  24ailAcl-l. 

*  See  Securities  Exchange  Act  Raieaae  Noa.  US85. 
(March  23. 19fc2).  47  FR  13265;  19118  (October  12, 
ISBZ),  47  FR  467S3,  and  19SM  (March  3. 1963),  4S  FR 
ItnTS. 


Level  2  or  3  services.''  In  addition,  the 
NASD  proposed  a  monthly  per-tenninal 
subscriber  fee  of  $75  multiplied  by  the 
percentage  (rounded  to  the  nearest  25%) 
that  NMS  Security  dollar  vohme  of 
trading  bears  to  the  total  dollar  volume 
of  securities  included  in  the  NASDAQ 
system,  plus  $75  multiplied  by  the 
percentage  (rounded  to  the  next  25%) 
that  NMS  Security  share  volume  of 
trading  bears  to  total  share  volume  of 
trading  in  the  NASDAQ  system. 

Instinet  responded  to  this  proposed 
rule  change  by  filing  (1)  a  comment 
letter  opposing  approval  of  the  NASD's 
rule  filing,*  and  (2)  a  petition  with  the 
Commission  requesting  Commissioo 
review  of  the  proposed  NASD  fees  as  a 
denial  of  or  limitation  on  access  to 
services  offered  by  a  registered 
securities  information  processor. 
NASDAQ,  pursuant  to  Section 
llA(b)(5KA)  of  the  Act 

In  response  to  this  Petition,  the 
Commission  today  issued  an  order 
instituting  proceedings  to  review  the 
NASD's  proposed  fees  for  NMS  . 
Securities  quotation  information, 
pursuant  to  Section  llA(b)(5)  of  the  Act 
A  detailed  discussion  of  the  background 
of  and  reasons  for  that  order  are 
contained  in  Securities  Exchange 
Release  Na  20088  (August  16, 1983) 
("Review  Proceeding  Release").  Because 
that  review  proceeding  will  involve  a 
careful  scrutiny  of  the  operation  and 
basis  of  the  proposed  fees  and  could 
result  in  the  setting  aside  or 
modification  in  whole  or  in  part  of  these 
fees,  the  Commission  is  commencing 
concurrent  proceedings  under  Section 
19(b)  to  determine  vrhether  the  NASD's 
proposed  fees  are  consistent  with  the 
Act  and  should  be  approved  or 
disapproved.  The  potential  grounds  fior 
disapproving  the  proposed  rule  change 
under  consideration  by  the  Commission 
are  that,  for  reasons  discussed  more 
fully  in  the  Review  Proceeding  Release, 
the  proposed  rule  change  may  be 
inconsistent  with  Sections  llA  and  ISA. 
and  the  objectives  set  forth  in  Section       | 
llA  of  the  Act  } 


n.  Request  for  Commenti 


\ 


Accordingly,  the  Commission  requests 
that  interested  person*  provide  written     ^ 
submissions  of  their  views,  data,  and 


'  The  NASD's  NASDAQ  subsidiary  operates  aa 
electronic  coamuiiicatian  system  through  which 
quotations  of  maritet  makers  in  secnnties  traded  in 
the  NASDAQ  system  are  collected  and 
disseminated  to  other  market  makers  and  the 
public  NASDAQ  ofwrates  both  aa  a  coHector  of  ttiis 
quotation  m/ormatioo  and  as  a  »enitot  td  the 
informatioB  to  broker-dealers  and  the  public 

•  See  Letter  from  (erome  M.  Pustilnik,  C3iainnaa 
Instinet.  to  (George  A.  Fitzsimmons.  Secretary  SBC 
dated  |uly  14.  ISSS. 
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arguments  with  respect  to  the  potential 
grounds  of  disapproval  identiHed  above. 
In  this  regard,  commentators  may  wish 
to  address  the  specific  questions  raised 
in  the  Review  Proceeding  Release. 
Interested  persons  are  invited  to  submit 
comments  regarding  the  proposed  rule 
change  by  October  15. 1983.  Persons 
desiring  to  submit  written  data,  views, 
and  argiunents  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NASD- 
83-13. 

Copies  of  the  submissions,  all 
subsequent^amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  at  the 
Commission's  Pubhc  Reference  Room, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NASD. 

It  is  hereby  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that 
proceedings  be  instituted  to  determine 
whether  to  approve  or  disapprove 
proposed  rule  change  NASD-83-13. 

By  the  Commission. 
G«H>rge  A.  Fitzsimmoos, 
Secretary. 

|PR  Doc.  83-23018  Filed  8-1S-83:  8:45  ua] 
MUJNQ  COOC  M10-01-M 
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National  Commerdal  Banking 
Corporation  of  Australia  Umited  and 
National  Australia  Funding  (Delaware) 
Inc.;  Application 

August  15, 1983. 

Notice  is  hereby  given  that  National 
Commercial  Banking  Corporation  of 
Austraha  Limited  ("Bank"),  and  its 
wholly-owned  subsidiary,  National 
Australia  Funding  (Delaware)  Inc. 
("Funding."  jointly  with  the  Bank,  the 
"Applicants")  c/o  Michael  W.  Weir. 
Esq..  SuHivan  &  Cromwell,  125  Broad 
Street.  New  York.  N.Y.  10004,  filed  an 
application  on  March  23, 1983,  and  an 
amendment  thereto  on  )uly  11, 1983,  for 
an  order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicants  from  all  provisions  of  the  Act 


in  connection  with  the  proposed 
issuance  of  conmiercial  paper  within  the 
United  States.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  sections  and  rules. 

Applicants  state  that  the  Bank  was 
formed  by  the  merger,  on  October  1, 
1981,  of  two  of  the  seven  largest 
Austrahan  banks.  The  National  Bank  of 
Australasia  and  The  Commercial 
Banking  Company  of  Sydney  Limited. 
Applicants  further  state  that  as  of 
September  30, 1982  (the  date  of  its  latest 
audited  financial  statements)  the  Bank 
had  assets  of  more  than  $21.5  billion  (at 
the  rate  of  exchange  prevailing  on 
September  30, 1982—1.0526  United 
States  dollars  to  the  Australian  dollar] 
and  capital  funds  (including  reserves)  of 
$966  million.  Applicants  represent  that 
the  Bank  is  the  third  largest  trading 
bank  in  Australia  and  accounts  for 
21.37%  of  total  Australian  bank  deposits. 

The  Bank  states  that  its  principal 
business  is  the  receipt  of  deposits  and 
the  making  of  loans.  According  to  the 
application,  the  Bank  is  authorized  to 
carry  on  a  banking  business  by  the 
Australian  Banking  Act  of  1959  (as 
amended),  which  provides  for  the 
protection  of  depositors  and  the 
regulation  of.  among  other  things, 
statutory  reserves,  foreign  currency, 
loan  policies,  foreign  exchange,  interest 
rates  and  bank  statistics.  Applicants 
further  state  that  as  an  Australian  bank, 
the  Bank  is  subject  to  regulation  by  the 
Reserve  Bank  which  is  authorized  to 
require  any  bank  to  supply  it  with 
specified  information  relating  to  its 
financial  stability,  and  may  investigate 
the  affairs  of.  any  bank  that  is.  or  is 
likely  to  become,  unable  to  meet  its 
obligations. 

Applicants  further  represent  that,  in 
addition  to  regulation  by  the  Australian 
banking  authorities,  the  Bank,  as  a 
foreign  bank  with  two  branches  and  an 
agency  in  the  United  States,  is  subject  to 
regulation  in  this  country  under  the 
International  Banking  Act  of  1978  and 
the  Bank  Holding  Company  Act  of  1956, 
as  amended.  In  this  regard,  it  is  stated 
that  the  Bank  is  subject  to  extensive 
reporting  requirements  in  the  United 
States  such  as  the  requirement  that  it 
file  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  an  annual 
report  containing  detailed  information 
with  respect  to  the  Bank  and  its  United 
States  subsidiaries,  including  Funding. 

AppUcants  state  that  Funding  was 
organized  under  the  laws  of  the  State  of 
Delaware  on  March  18, 1983,  and  will 
have  an  initial  capitalization  of  $10,000. 


Applicants  further  state  that  all  the 
outstanding  capital  stock  of  Funding  will 
be  purchased  for  cash  and  held  by  the 
Bank.  According  to  the  application. 
Funding's  sole  business  will  be  the 
provision  of  funds  to  the  Bank,  and 
substantially  all  of  Funding's  assets  will 
consist  of  amounts  receivable  from  the 
Bahk. 

The  Bank  proposes  to  issue  and  sell, 
or  to  cause  Funding  to  issue  and  sell,  in 
the  United  States  unsecured  prime 
quality  commercial  paper  notes  (the 
"notes")  in  bearer  form  and 
denominated  in  United  States  dollars. 
Applicants  state  that  the  notes  will  be 
issued  and  sold  (in  denominations  no 
smaller  than  $100,000)  to  a  commercial 
paper  dealer  in  the  United  States  which 
will  reoffer  the  notes  as  principal  to 
investors  in  the  United  States. 
Applicants  state  that  it  does  not 
currently  intend  to  sell  the  notes  in  the 
United  States  in  excess  of  an  aggregate 
of  $200  million  at  any  one  time 
outstanding. 

Applicants  state  that  payment  of  the 
principal,  interest  and  premium,  if  any, 
on  notes  issued  and  sold  by  Funding  will 
be  unconditionally  guaranteed  by  the 
Bank.  According  to  the  application  the 
proceeds  of  the  sale  of  the  notes  by 
Funding  (to  the  extent  not  applied  to  the 
repayment  of  maturing  notes  or  to  the 
payment  of  minimal  current  expenses) 
would  be  placed  on  short-term  deposit 
with,  or  loaned  to,  the  Bank.  Applicants 
represent  that  those  deposits  or  loans 
would  be  withdrawn  by,  or  repaid  to. 
Funding  on  terms  that  are  substantially 
similar  to  those  of  Funding's  notes  and 
that  will  allow  Funding  to  make  timely 
payments  on  the  notes. 

Apphcants  state  that  the  notes, 
whether  issued  as  direct  liabilities  of  the 
Bank  or  unconditionally  guaranteed 
obligations  of  Fimding,  will  rank  par/ 
passu  among  themselves,  prior  to  equity 
securities  of  the  bank  and  equally  with 
all  other  unsecured  indebtedness  of  the 
Bank,  including  liabilities  to  depositors, 
except  that,  in  the  event  of  the  Bank 
becoming  unable  to  meet  its  obligations 
or  suspending  payment,  the  assets  of  the 
bank  in  Australia  are  available  to  meet 
its  deposit  liabilities  in  Australia  in 
priority  to  all  its  other  liabilities. 

Applicants  imdertake  to  ensure  that 
the  notes  will  not  be  advertised  or 
othervsise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  Applicants  also  undertake  to 
ensure  that  the  dealer  will  provide  each 
offeree  of  the  notes  prior  to  purchase 
with  a  memorandum  which  briefly 
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describes  dte  business  of  the  Bank, 
including  its  must  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  profit  and  loss  statement  audited  in 
such  manner  as  is  customarily  done  for 
the  Bank  by  its  auditors.  Applicants 
represent  that  the  memorandum  will 
describe  diEferences  which  are  material 
to  investors,  if  any,  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  "generally  accepted  accounting 
principles"  employed  by  banks  in  ^e 
United  States.  Applicants  undertake 
that  the  memorandum  and  financial 
statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  the  Bank. 

Applicants  represent  that  the  terms  of 
the  notes,  including  their  negotiability, 
maturity  and  minimum  denomination, 
the  amount  outstanding  at  any  given 
time  and  the  manner  of  offering  them  to 
investors  will  qualify  them  for  the 
exemption  from  registration  under 
Section  3(a)(3)  of  the  Securities  Act  of 
1933  (the  "1933  Act").  Applicants 
undertake  that  neither  the  Bank  nor 
Funding  will  issue  and  sell  notes  until  it 
has  received  an  opinion  of  its  United 
States  legal  counsel  that  the  notes 
would  be  entitled  to  a  Section  3(a)(3) 
exemption.  Applicant  does  not  request 
Commission  review  or  approval  of 
United  States  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  under  Section  3(a)(3)  of  the 
1933  Act.  ApplicanUj«present  that  the 
presently  proposed  issue  of  notes  and 
all  future  issues  of  debt  securities  (not 
including  deposits)  in  the  United  States 
shall  have  received  prior  to  issuance 
one  of  the  three  highest  investment 
grades  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  its  United  States  counsel  shall 
have  certified  that  such  rating  has  been 
received. 

The  Bank  may  appoint  a  financial 
institution  in  the  United  States  as  its 
authorized  agent  to  issue  its  notes  from 
time  to  time.  Applicants  undertake  to 
appoint  either  that  financial  institution, 
Funding,  or  some  other  United  States 
person  which  normally  acts  in  such 
capacity  to  accept  any  process  which 
may  be  served  in  any  action  based  on  a 
note  and  instituted  by  the  holder  of  such 
note  in  any  State  or  Federal  court.  The 
Bank  undertakes  that  it  will  expressly 
accept  the  jurisdiction  of  any  State  or 
Federal  court.  The  Bank  undertakes  that 
it  will  expressly  accept  the  jurisdiction 
of  any  State  or  Federal  court  in  the  City 


and  State  of  New  Yoik  in  respect  of  any 
such  action.  Applicants  represent  that 
the  appointment  of  an  authorized  agent 
to  accept  service  of  process  and  the 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  in  respect  of  the  notes  have 
been  paid.  Applicants  further  represent 
that  the  Bank  will  also  be  subject  to  suit 
in  any  other  court  in  the  United  States 
which  would  have  jurisdiction  because 
.  of  the  manner  of  the  offering  of  the  notes 
or  otherwise  in  connection  with  the 
notes.  Applicants  state  that  the 
authorized  agent  will  not  be  a  trustee  for 
the  noteholders  and  will  not  have  any 
responsibilities  or  duties  to  act  for  such 
holders  as  would  a  trustee.  Applicants 
consent  to  any  order  granting  this 
application  being  expressly  conditioned 
on  compUance  with  the  undertakings  set 
forth  above  and  the  undertakings 
described  below. 

The  Bank  may,  from  time  to  time,  offer 
other  debt  securities,  but  not  shares  of 
its  capital  stock,  for  sale  in  the  United 
States.  Funding  may  also,  from  time  to 
time,  offer  other  debt  securities  for  sale 
in  the  United  States  which  will  be 
unconditionally  guaranteed  by  the  Bank 
and  the  proceeds  of  which  will  similarly 
be  deposited  with,  or  loaned  to,  the 
Bank.  Applicants  undertake  that  any 
future  offering  of  the  Bank  or  Funding's 
securities  in  the  United  States  will  be 
done  on  the  basis  of  disclosure 
documents  at  least  as  comprehensive  in 
their  description  of  the  Bank,  its 
business  and  its  financial  condition  as 
those  customarily  used  by  United  States 
bank  holding  companies  in  offering 
similar  securities  under  similar 
circumstances,  and  undertakes  to  ensure 
that  each  offeree  of  such  securities  will 
be  provided  with  such  disclosure 
documents. 

Applicants  further  undertake,  in 
connection  with  any  future  offering  in 
the  United  States  of  its  debt  securities 
(not  including  deposits),  to  appoint  a 
United  States  person  as  agent  to  accept 
any  process  which  may  be  served  in  any 
action  based  on  those  securities  and 
instituted  in  any  State  or  Federal  court 
by  a  holder  of  those  securities. 
Applicants  also  undertake  that  the  Bank 
will  expressly  accept  the  jurisdiction  of 
any  State  or  Federal  court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action.  The  appointment  of  an 
agent  to  accept  service  of  process  and 
the  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  the  securities 
remain  outstanding  and  until  all 
amounts  due  and  to  become  due  in 
respect  to  those  securities  have  been 
paid. 


In  support  of  the  relief  requested 
Applicants  state  that  among  other 
things,  the  Bank's  compliance  with  a 
number  of  substantive  provisions  of  the 
Act  would,  as  a  practical  matter,  conflict 
with  its  operation  as  a  bank  and  lending 
institution  and  that  the  Bank  would  thus 
be  effectively  precluded  from  selling 
securities  in  the  United  States  if  it  were 
required  to  register  as  an  investment 
company  and  comply  with  such 
provisions  of  the  Act.  AppUcants  assert 
that  to  exclude  foreign  banks  from 
selling  securities  in  the  United  States 
would  be  both  inherently  inequitable 
and  in  direct  conflict  with  the  objective 
of  the  International  Banking  Act  of  1978 
which  was  intended  to  place  United 
States  and  foreign  banks  on  a  basis  of 
competitive  equality  in  their 
transactions  in  the  United  States. 

Applicants  further  assert  that  the 
rationale  for  granting  the  exemption  for 
the  Bank  extends  to  Funding  as  well 
because  of  the  close  relationship 
between  the  two  companies  and 
because  the  obligations  of  Funding,  in 
effect  will  be  obligations  of  the  Bank. 
Applicants  state  that  payment  of  the 
notes  will  not  depend  on  the  operations 
or  investment  policy  of  Funding,  and  the 
holders  of  the  notes  may  look  to  the 
Bank  for  payment  Applicants  finally 
assert  that  the  public  policy  concerns 
which  led  to  the  enactment  of  the  Act 
are  not  applicable  to  Funding,  nor  do  the 
holders  of  Funding's  securities  require 
the  protection  afforded  by  the  Act 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hetuing  on  the  apphcation  may,  not  later 
than  September  9, 1983,  at  5:30  pjn..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
O.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  servcie  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date;  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
GMMge  A.  Fitxirimmons. 

Secretary. 

|FR  Doc  BS-Z3014  nied  »-lt-*».  8:45  ui| 
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(RciMM  Na  200M;  Flic  No.  7-6838] 

SeH-Regulatory  Organizattons;  Pacific 
Stock  Exchange;  Order  Oenyirtg 
Application  for  Unlisted  Trading 
PrivMegea  (Triton  Group,  Ltd.) 

August  15. 1983. 
I.  Introduction 

On  June  27. 1983,  the  Pacific  Stock 
Exchange,  Inc.  ("PSE")  filed  with  the 
Comniission  an  application  for  unlisted 
trading  privileges  ("UTF")  in  the 
common  slock  of  Triton  Group  Ltd. 
('Triton")  pursuant  to  Section  12(f)(1)(C) 
of  the  Act.>  The  PSE  simultaneously 
filed  with  the  Commission  applications 
to  withdraw  and  strike  Triton  common 
stock  and  Series  A  Convertible 
Preferred  Stock  ($1  par  value)  from 
listing,  stating  that  the  delisting 
application  was  made  at  the  issuer's 
request  because  the  issuer  perceived  the 
PSE's  off-board  trading  restrictions  as 
detrimental  to  its  interests.  The  PSE 
requested  that  the  effectiveness  of  the 
delisting  be  concurrent  with  the 
Cojmmission's  action  with  respect  to 
PSE's  UTP  application,  and  the 
Commission  today  has  approved  the 
application  for  delisting. 

Because  Triton  does  not  substantially 
meet  either  the  New  York  Stock 
Exchange  { "NYSE ")  or  American  Stock 
Exchange  ("Amex")  hsting  standards,  it 
is  not  a  reported  security,  and  would 
not,  after  delisting,  qualify  as  a  national 
market  system  security.*  As  a  result,  it  is 
not  subject  to  the  current  last  sale 
reporting  requirements  of  Rule  llAa3-l 
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'  Securitie»  Exchange  Act  Release  No.  19971  (July 
14. 1983).  Section  12(n(l){C)  of  the  Act.  added  as 
part  of  the  Securities  Acts  Amendments  of  1975, 
permits  an  exchange  to  seek  UTP  in  securities 
traded  solely  over-the-counter  ("OTC")  Section 
12(f)(2)  specifically  directs  the  Commission,  whether 
an  application  for  UTP  in  a  stock  traded  solely  OTC 
is  consistent  with  the  maintenance  of  fair  and 
orderly  markets,  to:  Take  account  of  the  public 
trading  activity  in  such  security,  the  character  of 
such  trading,  the  impact  of  such  extension  on  the 
existing  markets  for  such  securities,  and  the 
desirability  of  removing  impediments  to  and  the 
progress  that  had  been  made  toward  the 
development  of  a  national  market  system  '  *  *. 

That  section  further  provides  that  the  Commission 
shall  not  grant  an  application:  '  *  •  if  any  rule  of 
the  national  securities  exchange  making  application 
would  unreasonably  impair  the  ability  of  any  dealer 
to  solicit  or  effect  transactions  in  such  security  for 
his  own  accdunt.  or  would  unreasonably  restrict 
competition  among  dealers  in  such  security  or 
between  such  dealers  acting  in  the  capacity  of 
market  makers  who  are  specialists  and  such  dealers 
who  are  not  specialists. 

'A  reported  security  is  one  for  which  transactions 
are  reported  by  the  Consolidated  Tape  Association 
("CTA").  To  have  transactions  reported  by  the  CTA, 
the  security  must  be  listed  on  the  NYSE  or  Amex  or 
listed  or  admitted  to  ITTP  on  one  of  the  regional 
exchanges  and  substantially  meet  the  Amex  listing 
standards. 


"T 

and  OTC  market  makers  would  w.  be 
required  to  report  last  sale  information 
on  a  real  time  basis.  Thus,  as  the 
Commission  stated  recently  in  its  order 
denying  the  PSE's  application  for  UTP  in 
the  common  stock  of  Xonics,  Inc..  a  non- 
reported  security.*  the  potential  benefits 
of  last  sale  reporting  from  both 
exchange  and  OTC  markets  would  not 
be  present  to  counteract  the  potential 
negative  effects  of  increased  market 
fragmentation.  Moreoever,  while 
quotation  information  would  be 
available  from  both  markets,  PSE 
quotations  would  not  be  available  on 
the  same  service  as  OTC  quotation 
information,  thus  raising  an  additional 
potential  for  confusion  among  market 
participants  and  making  more  difficult 
the  task  of  obtaining  the  type  of 
complete  and  accurate  information 
necessary  for  efficient  execution  of 
orders.  Consequently,  the  Commission  is 
unable  to  find  at  this  time  that  the  grant 
of  UTP  in  Triton  would  be  consistent 
with  the  standards  set  forth  in  section 
12(f)(2)  of  the  Act.* 

In  addition,  the  Commission  believes 
that  denying  the  PSE's  application 
would  be  consistent  with  the  Congress' 
directive  that,  in  granting  UTP  in  OTC 
securities,  the  Commission  consider  the 
evolution  of  a  national  market  system 
and  evaluate  the  effects  that  UTP  in 
OTC  securities  would  have  on  that 
system.  Transaction  reporting,  including 
both  quote  and  last  sale  information, 
has  always  been  considered  a 
fundamental  element  of  the  national 
market  system  and  critical  to  the  effort 
to  provide  for  efficient  concurrent 
trading  of  securities  in  both  exchange 
and  OTC  markets.*  Since  complete  real 
time  quotation  and  transaction  reporting 
enables  market  professionals  and 


'See  Securities  Exchange  Act  Release  No.  19809 
(March  17, 1983). 

•The  Commission  received  two  letters 
commenting  on  the  PSE's  UTP  application.  In  a 
letter  from  Jim  Gallagher.  President.  PSE,  to  John  S. 
R.  Shad.  Chairman.  SEC  dated  July  19. 1983.  Mr. 
Gallagher  stated  that,  despite  the  Commission's 
determination  in  Xonics,  Inc.  the  PSE's  application 
in  Triton  is  distinguishable  in  that  Triton  does  not 
oppose  the  PSE's  application,  whereas  Xonics.  Inc. 
had  opposed  any  grant  of  UTP  to  the  PSE  following 
its  delisting.  The  Commission  also  received  a  letter 
from  Triton  stating  that  it  does  not  object  to  the  PSE 
application.  See  letter  from  Wilham  D.  Sivitz, 
Executive  Vice  President.  Triton,  to  Richard  G. 
Kelchum.  Associate  Director.  SEC,  dated  July  19, 
1983.  The  Commission  does  not  believe  that  the 
issuer's  non-objection  to  the  PSE  application  in  this 
case  is  cause  for  distinguishing  the  Commission's 
determination  in  its  order  denying  UTP  in  Xonics. 
Inc. 

•See  e.g..  Securities  Exchange  Act  Rules  llAa2-l 
(designation  of  national  market  system  securities). 
llAa3-l  (relating  to  dissemination  of  transaction 
reports  and  last  sale  data  with  respect  to 
transactions  in  reported  securities),  and  18c-3. 


investors  to  better  evaluate  execution 
opoerunities,  thereby  alleviating 
concerns  regarding  market 
fragmentation,  the  commission  is  unable 
to  make  the  necessary  findings  under 
Section  12(f)(2)  to  approve  UTP  in  a  non- 
reported  stock  such  as  Triton. 

The  Commission  has  determined  to 
deny  the  PSE  application  for  UTP  in 
Triton  Group  Ltd.  common  stock 
because  it  does  not  find  that  a  grant  of 
UTP  in  non-reported  securities  not  listed 
on  another  exchange  would  be 
consistent  with  the  requirement  of 
Section  12(f)(2)  that  such  UTP  be 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.  The  Commission  has  taken 
into  account  the  public  trading  activity 
of  the  security,  the  character  of  such 
trading,  the  impact  that  an  extention  of 
UTP  would  have  on  existing  markets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system.  Because  transactions  in  Triton, 
as  a  non-reported  security,  would  not  be 
required  to  be  reported  on  a  real  time 
basis  pursuant  to  Rule  llAa3-l  under 
the  Act,  increased  potential  exists  for 
market  fragmentation  and  for  the 
creation  of  hidden  markets,  with  the 
further  potential  for  decreased  priciAg 
efficiency  and  continuity.  The 
Commission  is  therefore  concerned  that 
granting  UTP  in  Triton  could  have  a 
significant  adverse  impact  on  existing 
trading  markets.  Insofar  as  complete 
transaction  reporting,  including  quote 
and  last  sale  information,  is  a 
fundamental  element  of  the  national 
market  system  and  critical  to  efficient 
concurrent  trading  of  securities  in  both 
exchange  and  OTC  markets,  the 
Commission  is  unable  to  determine  that 
thie  national  market  system  has  evolved 
to  such  an  extent  as  to  make  the  grant  of 
UTP  appropriate  in  the  context  of  non- 
reported  securities  not  listed  on  an 
exchange. 

Accordingly,  it  is  ordered  that, 
pursuant  to  Section  12(f)(2)  of  the  Act. 
the  PSE  application  for  unlisted  trading 
privileges  in  the  Common  stock  of  Triton 
Group  Ltd.  be  denied. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Nationai  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  meeting. 

SUMMAKV:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-5  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Conunittee. 
The  agenda  for  this  meeting  is  as 
follows:  Study  the  feasibility  of  common 
procedure*  and  airspace  designation 
between  the  United  States  and  Canada 
to  alleviate  confusion  among  the  flying 
public  as  well  as  control  agencies. 
DATE:  Beginning  September  12. 1983.  at 
11  a.m..  continuing  daily,  except 
Saturdays.  Sundays,  and  holidays,  not 
to  exceed  three  weeks. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9  A/B.  800 
Independence  Avenue,  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
National  Airspace  Review  Program 
Management  Staff.  Room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  September  8. 
1963.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  August  12. 
1983. 

Jimmie  Walker, 

Acting  Manager,  Special  Projects  Staff  Air 
Traffic  Service. 

|FR  Doc.  83-Z2ns  Filed  B-19-8S:  kW  ami 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  149— Alrt>ome  Distance 
Measuring  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463:  5  U.S.C.  App.  I)  nottce  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 
to  be  held  on  September  14-16, 1983  in 
the  RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street,  Suite 
500,  NW.,  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Fourth  Meeting  Held  on  May  4-6, 1983; 
(3)  Report  on  Coordination  with  the 
European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Report  on  • 
Coordination  with  RTCA  Special 
Conunittee  151  (Airborne  MLS  Area 
Navigation  Equipment);  (5)  Review  TasR 
Assignments  From  Third  Meeting;  (6) 
Review  Fifth  Draft  of  Committee  Report 
on  Minimum  Operational  Performance 
Standards  for  Airborne  Distance 
Measuring  Equipment:  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW..  Suite  500, 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  August  10. 
1983. 

Karl  F.  Bieracfa. 

Designated  Officer 

(FR  Doc  83-22816  Filed  8-1B-83: 8:46  anil 
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Federal  Highway  Administration 

Historic  Bridges;  Programmatic 
Section  4(f)  Evaluation  and  Approval 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice. 

SUMMARY:  The  FHWA  has  prepared  a 
final  programmatic  Section  4(f) 
evaluation  for  certain  federally  assisted 
highway  projects  affecting  bridges 
which  are  on  or  eligible  for  inclusion  on 
the  National  Register  of  Historic  Places. 
This  provides  a  procedure  which  will 
simplify  and  streamline  compliance  with 
Section  4(f)  requirements.  Comments 
were  solicited  in  September  1982  on  the 
proposed  evaluation.  Responses  to  the 
comments  received  are  discussed  below. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Grant  Office  of 
Environmental  Policy.  Room  3232,  202/ 
426-0106;  Ms.  Deborah  Dull,  Office  of 
the  Chief  Counsel  Right-of-Way  and 
Environmental  Law  Division,  room  4230. 
202/426-0800,  FHWA.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m..  EST. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Ulis 

action  involves  the  rehabihtation  or 
replacement  of  historic  bridges  and  the 
spe<^al  consideration  which  must  be 
given  them  because  of  their  historic 
character. 

Transportatkm  Mandates 

The  FHWA  has  been  mandated  by  the 
Congress  of  the  United  States  to  provide 
its  citizens  with  a  safe  and  e^icient 
transportation  network.  An  integral  part 
of  this  network  is  the  various  bridges 
that  allow  a  roadway  to  pass  over  other 
highways,  railroads,  land  forms,  bodies 
of  water,  or  other  obstacles.  Many  of 
these  bridges  have  become  or  are 
becoming  structurally  deficient 
physically  deteriorated,  or  functionally 
obsolete.  When  there  bridges  must 
ultimately  be  closed,  there  is  usually  a 
great  hardship  imposed  on  the  residents 
of  the  area  and  other  users  of  this 
portion  of  the  transportation  network. 

The  Congress  of  the  United  States 
recognized  the  problem  with  unsafe 
bridges  in  the  Federal-Aid  Highway  Act 
of  1970  and  created  the  "Special  Bridge 
Replacement  Program,"  23  U.S.C  144. 
Congress  has  continued  to  show  an 
interest  in  this  problem  and  estabUshed. 
in  the  Federal-Aid  Highway  Act  of  1978, 
the  Highway  Bridge  Replacement  and 
Rehabilitation  Program  (HBRRP), 
declaring  in  23  U.S.C.  144(a): 

*  *  *  it  to  l>e  in  the  vital  interest  of  the 
Nation  that  a  highway  bridge  replacement 
and  rehabilitation  prograni  be  established  to 
enable  the  several  States  to  replace  or 
rehabihtate  highway  bridges  over 
waterways,  other  topographical  barriers,  over 
highways,  or  railroads  when  the  States  and 
the  Secretary  finds  that  a  bridge  is 
significantly  important  and  is  unsafe  because 
of  structural  deficiencies,  physical 
deterioration,  or  functional  obsolescence. 

This  program  provides  fimds  to 
specifically  rehabilitat  or  replace 
bridges  (including  those  not  on  the 
Federal-aid  highway  system). 
Regulations  implementing  the  HBRRP 
are  set  forth  in  23  CFR  Part  650,  Subpart 
D.  These  regulations  require  a 
sufficiency  rating  be  assigned  each 
bridge  based  on  the  structural  adequacy 
and  safety  of  the  bridge,  the  essentiality 
of  the  bridge  for  public  use.  and  the 
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seviceability  and  functional 
obsolescence  of  the  structure.  Bridges 
with  a  low  sufficiency  rating  are  given 
high  priority  for  rehabilitation  or 
replacement  under  the  HBRRP.  Other 
categories  of  Federal-aid  funds  may  also 
be  used  for  bridge  rehabilitation  or 
replacement. 

Historic  Bridges 

Many  of  the  Nation's  bridges  are 
significant  for  their  historical, 
architectural,  or  engineering  features.  It 
is  a  Federal  policy  to  fully  consider  th" 
preservation  of  structures  that  are  on  u. 
eligible  for  the  National  Register  of 
Historic  Places.  The  FHWA  has 
encouraged  and  made  Federal  funds 
available  for  State  highway  agencies  to 
survey  and  inventory  the  bridges  on  the 
highway  system  for  their  historical  and 
engineering  significance.  Any 
information  from  such  an  inventory, 
obtained  in  advance  of  a  proposed 
bridge  rehabilitation  or  replacement 
project,  would  enable  the  FHWA,  the 
State  highway  agency  (SHA).  and  the 
State  Historic  Preservation  Officer 
(SHPO)  to  quicJdy  identify  the  historic 
value  of  the  specific  bridge  and  the 
impact  that  the  project  would  have  on 
the  historic  resources  of  the  State  as  a 
whole.  Thus,  a  completed  inventory 
would  reduce  project  development  time 
and  would  allow  the  State  to  better 
manage  its  historic  resources. 
Completion  of  such  an  inventory  would 
not.  however,  have  any  bearing  on  the 
need  to  replace  or  rehabilitate  any 
specific  bridge. 

Experience  with  old  and  deficient 
bridges  has  shotvn  that: 

1.  If  the  sufficiency  rating  indicates 
that  the  bridge  requires  rehabilitation  or 
replacement,  the  options  available  are 
typically  few.  Thus,  bridges  with  very 
low  sufficiency  ratings  normally  must  be 
substantially  rehabilitated,  replaced,  or 
abondoned. 

2.  Historic  bridges  are,  in  many 
instances,  historic  because  of  the 
architectural  and  engineering 
significance  of  the  structures.  However, 
bridges  may  also  be  historic  because  of 
the  role  they  played  in  the  history  of  a 
particular  locality. 

3.  Impacts  of  the  typical  bridge 
rehabilitation  or  replacement  project  on 
individual  structures  tend  to  be  very 
similar  from  project  to  project 
irrespective  of  the  surroundings  or  the 
particular  type  of  structure  involved. 
While  in  some  instances  rehabilitation 
can  be  undertaken  with  little  or  no 
impacts  to  historic  bridges,  in  other 
instances  rehabilitation  of  «r*bridge  to 
modem  structural  standards  can  destroy 
the  historic  integrity  of  the  bridge,  even 
if  the  bridge  is  not  totally  replaced. 


Where  the  replacement  bridge  is  on  the 
same  location  as  the  old  bridge,  the  old 
bridge  must  be  either  dismantled  or 
demolished.  If  the  bridge  is  replaced  on 
a  new  location  and  no  responsible  party 
can  be  located  to  maintain  or  preserve 
the  old  bridge,  the  old  bridge  must  either 
be  dismantled  or  demolished  or  its  use 
limited  to  the  type  and  volume  of  traffic 
which  the  bridge  can  safely  service 
during  its  remaining  life. 

4.  Bridges  of  national.  State,  or  local 
historic  significance  that  are  on  or 
eligible  for  the  National  Register  of 
Historic  Places  are  afforded  full 
consideration  by  the  National  Historic 
Preservation  Act  of  1966.  as  amended. 
(NHPA)  (16  U.S.C.  470,  et  seq),  by  the 
FHWA's  National  Environmental  Policy 
Act  (NEPA)  process,  23  CFR  Part  771. 
and  by  Section  4(f)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  303) 
(similar  language  is  contained  in  23 
U.S.C.  138).  The  FHWAs  procedures 
assure  that  historic  sites  (including 
bridges)  are  identified  and  that  Federal- 
aid  projects  are  planned  in  a  way  that 
avoids  the  use  of  such  sites  when 
feasible  and  prudent  alternatives  exist 
in  order  to  minimize  harm  to  the  historic 
nature  of  such  sites.  The  process 
involves  the  SHPO,  the  Advisory 
Council  on  Historic  Preservation 
(ACHP).  and  other  interested  parties 
and  agencies. 

Statutes  Requiring  that  Special 
Considerations  be  Given  to  Historic 
Bridges 

As  previously  stated,  many  of  the 
bridges  that  are  in  need  of  rehabilitation 
or  replacement  are  either  on  or  eligible 
for  the  National  Register  of  Historic 
Places.  Any  FHWA  fiinded  work  on 
these  bridges  is  subject  to  requirements 
of  Section  106  of  the  NHPA  (16  U.S.C. 
470(f).  Section  106  requires  Federal 
agencies  to  afford  the  ACHP  an 
opportunity  to  comment  on  any 
undertaking  that  may  affect  a  property 
listed  on  or  eligible  for  the  National 
Register  of  Historic  Places  and  requires 
the  agency  to  consider  those  comments 
before  taking  action. 

The  replacement  or  major 
modification  of  bridges  on  or  eligible  for 
the  National  Register  is  also  subject  to 
Section  4(f).  Section  4(f)  states  that  the 
Secretary  of  Transportation  may 
approve  a  transportation  program  or 
project  that  would  use  publicy  owned 
land  from  a  public  park,  recreation  area, 
wildlife  and  waterfowl  refuge,  or 
historic  site  of  National,  State,  and  local 
significance  only  if  (1)  there  is  no 
feasible  and  prudent  alternative  to  the 
use  of  such  land  and  (2)  the  program  or 
project  includes  all  possible  planning  to 
minimize  harm  resulting  to  the  Section 


4(f)  property  from  the  use.  The  authority 
to  make  {his  approval  has  been 
delegated  by  the  Secretary  to  the  FHWA 
Administrator  and  has  been  redelegated 
to  other  FHWA  officials. 

The  first  step  in  the  Section  4(f) 
process  is  the  evaluation  of  alternatives 
to  avoid  the  use  of  the  Section  4(f) 
property  and  a  preliminary  assessment 
of  mitigation  measures  to  be 
implemented  should  use  of  the  Section 
4(f)  property  be  unavoidable.  This 
preliminary  report  is  provided  to  the 
official  having  jurisdiction  over  the 
Section  4(f)  property,  to  the  Department 
of  the  Interior  (DOI)  and,  as  appropriate, 
to  the  Department  of  Agriculture  (DOA) 
and  the  Department  of  Housing  and 
Urban  Development  (HUD)  for 
comment.  A  minimum  time  of  45  days  is 
allowed  for  receipt  of  comments.  Often 
the  comment  period  is  extended  to 
afford  additional  time.  Comments 
received  are  then  reviewed  and 
analyzed  together  with  project 
development  studies  to  determine  if 
there  is  a  feasible  and  prudent 
alternative  which  avoids  the  Section  4(f) 
property.  If  it  is  determined  by  FHWA 
that  there  is  no  feasible  and  prudent 
alternative  to  avoid  use  of  the  Section 
4(f)  property,  the  process  continues  until 
the  FHWA  is  satisfied  that  the  project 
proposal  includes  all  possible  plaiming 
to  minimize  harm.  At  this  point  a  final 
Section  4(f)  document  is  prepared  which 
states  the  reasons  why  alternatives  to 
avoid  use  of  the  Section  4(f)  property  are 
not  feasible  and  prudent  and  which 
specifies  the  planning  which  has  taken 
place  and  the  measures  that  will  be 
taken  to  minimize  harm. 

Consideration  of  Environmental 
Requirements  on  a  Programmatic  Basis 

When  a  particular  program  or  activity 
has  a  limited  purpose  and  function  and 
when  the  range  of  alternatives  is  well 
known  and  predictable,  it  is  then 
possible  to  execute  a  portion  of  the 
administrative  action  for  the  program  as 
a  whole,  i.e.,  to  take  a  programmatic 
action.  This  is  the  case  with 
replacement  of  historic  bridges.  As 
noted  earlier,  the  replacement  of 
deficient  bridges  is  an  activity  of  narrow 
and  specific  purpose  having  a 
predictable  range  of  alternatives. 
Consequently,  this  activity  is  well  suited 
to  a  programmatic  treatment.  Indeed  the 
States  of  Wisconsin,  Massachusetts,  and 
Georgia  have  developed,  and  the  FHWA 
has  approved,  statewide  programmatic 
Section  4(f)  evaluations. 

The  nationwide  programmatic  Section 
4(f)  evaluation  which  is  the  subject  of 
this  notice  is  not  a  regulation  or  a 
rulemaking  activity.  It  is  a  consoUdated   • 


documentation  of  the  repetitive  pmtions 
of  evaluations  which  would  otherwise 
be  performed  on  a  pro)ect-by-proiect 
basis.  It  contains  and  specifies 
procedures  which  must  be  followed  if  it 
is  to  be  used  for  processing  protects  that 
involve  bridges  on  or  eligible  for  the 
National  Register. 

What  This  Pro^ammatk  Evahutioa  and 
Approval  WiB  AononipKsli 

This  programmatic  Section  4(f) 
evaluation  will  not  change  or  affect  any 
of  the  procedures  required  by  the  NHPA. 
nor  will  it  lessen  the  protection  afforded 
to  historic  bridges.  The  purpose  of  this 
dociunent  is  to  provide  a  document 
which  will  simplify  and  streandine 
compliance  with  the  Section  4(0 
requirements  and  shorten  the  required 
processing  time.  This  will  be 
accomplished  by  providing  a  collective 
processing  of  the  coordination  with  DOI. 
DOA,  and  HUD  for  projects  which  are 
similar  in  nature.  This  eliminates  the 
requirement  for  a  separate  project- 
specific  Section  4(f)  document,  the  delay 
associated  with  the  preparation  and  the 
distribution  of  that  document,  the  4&-day 
delay  while  comments  are  solicited,  and 
the  internal  processing  of  the  final 
document  within  the  FHWA.  The 
FHWA  estimates  this  streamlined 
approach  will  save  from  3  to  6  months  in 
project  development  time.  This  estimate 
of  timesavings  tends  to  be  confirmed  by 
a  comment  received  from  the  Wisconsin 
Department  of  Transportation. 
Wisconsin  has  had  a  programmatic 
Section  4(f)  for  historic  bridges  in  effect 
since  January  1980  and  it  indicates 
substantial  timesavings  (as  much  as  a 
year)  by  employing  the  statewide 
programmatic  Section  4(f).  The 
application  of  this  programmatic  Section 
4(f)  document  will  constitute  compUance 
with  the  Section  4(f)  requirements  and 
will  eliminate  the  need  for  the 
preparation  of  separate  site-specific 
Section  4(f)  documents  which  are 
repetitive  in  nature  because  of  the 
limited  options  available. 

How  the  Programmatic  Evaluation  and 
Approval  wiO  be  Used 

Before  this  programmatic  Section  4(f) 
approval  can  be  used  for  a  particular 
highway  improvement  an  analysis  of  all 
the  studies  necessary  to  document  the 
fact  that  there  are  no  feasible  and 
prudent  alternatives  to  the  use  of  the 
historic  bridge  will  have  to  be 
completed.  Tliis  analysis  will  be 
accomplished  by  comparing  the  project 
under  consideration  with  the 
applicability,  alternatives,  and 
mitigation  criteria  in  the  programmatic 
Section  4(f)  evaluation.  If  the  FHWA 
Division  Administrator  then  concludes 
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that  the  programmatic  Section  4(f) 
evaluation  is  appUcable,  the  project  files 
must  be  so  documented.  If  for  any 
reason  the  project  which  is  being 
proposed  does  not  fit  the  criteria  in  the 
programmatic  evaluation,  a  separate, 
individual  Section  4(f)  dociunent  will  be 
prepared  and  processed  under  the 
procedures  set  forth  in  FHWA 
regulations,  23  CPR  771.135.  In  additioo 
to  meeting  the  above  criteria,  the 
programmatic  Section  4(f)  evaluation 
and  approval  can  be  used  only  when 
there  is  agreement  on  the  measures  to 
minimize  harm  developed  in 
consultation  with  the  SHPO  and  the 
ACHP. 

For  projects  on  which  this 
programmatic  evaluation  is  applied,  the 
FHWA  Division  Office  files  for  the 
project  will  contain  all  of  the 
documentation  previously  discussed 
with  respect  to  (1)  the  alternatives  that 
were  evaluated.  (2)  the  mitigation 
measures  to  be  included  in  the  project. 
and  (3)  the  consultations  and 
coordination  with  the  public 
governmental  body  which  owns  the 
struchire,  the  SHPO.  the  ACHP,  and  any 
other  State  or  Federal  agency  whose 
expertise  the  FHWA  determines  would 
provide  valuable  input  into  the  decision 
to  be  made  by  the  FHWA  Division 
Administrator.  The  use  and  application 
of  this  programmatic  Section  4(f) 
evaluation  will  be  monitored  through 
periodic  program  reviews  carried  out  by 
the  FHWA  Environmental  Programs 
Division  located  in  the  Washington 
Headquarters. 

Actions  Taken  to  Date 

The  notice  of  availability  of  a  draft  of 
the  proposed  Section  4(f)  evaluation  was 
published  in  the  Federal  Register  on 
September  16. 1982.  requesting  public 
and  agency  comment.  In  addition,  copies 
of  the  draft  evaluation  were  sent  to 
various  State  and  national  historic 
organizations  and  to  several  Federal 
agencies  for  comment 

After  careful  analysis  of  all  comments 
received,  a  decision  was  made  to 
finalize  and  approve  this  final 
programmatic  Section  4(f) 
evaluation.This  decision  was  based 
upon  a  beUef  that  the  programmatic 
evaluation  assures  full  compliance  with 
the  requirements  of  Section  4(f),  while  at 
the  same  time  reducing  duplicative 
administrative  processing  and  delays  for 
necessary  projects  to  rehabihtate  or 
replace  deficient  historic  bridges. 

Comments  and  Responses  on  tfie  Draft 
Programmatic  Section  4(f)  Evaluation 

Forty-five  responses  to  the  request  for 
comments  were  received.  Of  these,  30 
generally  favored  the  proposal  10 


opposed  it  and  5  took  no  specific 
position,  but  raised  certain  qoestiaiis  for 
clarification  or  explanation.  The 
respondents  included  27  State  SHA's,  8 
SHPO's  DOL  HUD.  the  Office  of  the 
Secretary  of  DOT,  the  ACHP.  the 
National  Trust  for  Historic  Preservation, 
and  the  National  Conference  of  SHPO's. 
in  addition  to  individuals  and  other 
pi^lic  interest  groups. 

Sevoal  conunentors  were  under  the 
impression  that  the  procedures  pursuant 
to  Section  106  of  die  NHPA  wookl  not 
apply  in  those  cases  where  the 
progranmiatic  Section  4(f)  is  used.  This 
assumption  is  incorrect.  Section  108 
applies  in  all  cases  where  a  project 
involves  any  historic  property  whidi  is 
on  or  eligible  for  the  f^ational  Register 
and  Section  106  procedures  will  be 
followed  in  all  instances.  The  section 
which  deals  with  applicability  and 
measures  to  minimize  harm  has  been 
rewritten  to  cleariy  state  this 
requirement 

Concern  was  expressed  by  some 
conunentors  that  a  programmatic 
Section  4(f)  would  weaken  the 
commitment  to  protect  historic  bridges. 
This  is  not  correct  It  is  the  FHWA's 
resolve  in  preparing  this  document  to 
maintain,  without  diminution,  the 
protection  of  historic  bridges.  In  the 
FHWAs  view,  the  use  of  the 
programmatic  Section  4(f)  will 
strengthen  the  Section  106  process  and 
the  role  of  the  SHPO.  This  programmatic 
Section  4(f)  can  be  applied  only  to  those 
individual  projects  where  it  has  been 
pearly  estabUshed  that  avoidance  of  use 
of  the  historic  bridge  is  not  feasible  and 
prudent  Furthermore,  this  programmatic 
Section  4{f)  apphes  only  where 
agreement  has  been  reached  through  the 
Section  106  procedures.  The 
applicabihty  section  has  been  revised  to 
clarity  this  condition.  The  prospect  of 
being  able  to  apply  this  programmatic 
Section  4(f)  to  an  individual  project 
provides  an  incentive  for  the  FHWA  and 
the  State  to  promptly  reach  an 
agreement  with  the  SHPO  and  the 
ACHP  to  complete  the  Section  106 
process. 

Based  on  several  comments,  there 
appears  to  be  concern  in  the  historic 
preservation  conununity  that  the 
programmatic  Section  4(f)  evaluation 
promotes  bridge  demolition  over 
rehabilitation,  relocation,  or  other 
alternatives  that  would  avoid  use  of  the 
historic  bridge.  This  was  not  intended. 
The  programmatic  Section  4(f)  document 
includes  procedures  which  the  FHWA 
will  use  to  fully  evaluate  all  alternatives 
and  to  assure  a  clear  conclusion  tiiat 
there  are  na  feasible  and  prudent 
alternatives  to  using  the  bridge.  The 
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progranunatic  Section  4(f)  document  has 
been  rewritten  to  clearly  indicate  that  a 
demolition  alternative  can  be  selected 
only  after  it  has  been  determined  that 
there  are  no  no  feasible  and  prudent 
alternatives  to  the  use  of  the  bridge.  The 
alternatives  settion  addresses  only 
alternatives  that  would  completely 
avoid  the  "use"  of  the  bridge.  Three 
alternatives  were  presented  in  the  draft 
programmatic  Section  4(f):  (1)  No  build, 
(2)  Build  on  new  location  without  using 
the  old  bridge,  and  (3)  Rehabilitation 
without  affecting  the  historic  integrity  of 
the  bride.  While  these  three  alternatives 
comprise  all  alternatives  to  using  the 
bridge,  the  findings  section  of  the 
Section  4(f)  evaluation  has  been  revised 
to  include  several  specific  actions 
suggested  by  commentors  as  examples 
within  each  of  these  three  alternatives. 

One  of  the  most  frequent  comments 
received  was  a  request  to  clarify  the 
following  sentence  in  the  mitigation 
section:  "The  analysis  of  possible    . 
measures  to  minimize  harm  must 
include  measures  which  have  a  lesser, 
although  substantial,  impact  on  the 
historic  integrity  of  the  bridge."  Thus, 
for  example,  if  all  avoidance 
alternatives  are  eliminated  because  a 
project  involves  situations  like  those  set 
forth  in  the  findings  section,  then 
rehabilitation  alternatives  having  less 
impact  than  demolition  on  the  historic 
integrity  of  the  bridge  must  be  explored. 
Since  any  alternative  that  affects  the 
historic  integrity  of  the  bridge  is  not  an 
alternative  to  "use"  of  a  bridge  under 
Section  4(f),  this  type  of  alternative 
cannot  rightfully  be  included  in  the 
alternatives  section  of  this 
determination.  Instead,  this  type  of 
alternative  is  considered  a  mitigation 
technique.  The  "Measures  to  Minimize 
Harm"  section  of  this  final  evaluation 
has  been  revised  to  include  the 
requirement  that  this  specific  mitigation 
measure  be  fully  evaluated  and  utilized 
where  possible. 

Several  commentors  suggested  that 
FHWA  require  that  statewide  bridge 
inventories  be  completed  before  the 
programmatic  Section  4(f)  is  used  in  a 
State.  It  is  acknowledged  that  statewide 
bridge  inventories  are  worthwhile  and 
useful  because  they  provide  a  means  for 
a  State  to  obtain  a  statewide 
perspective  of  its  historic  bridge 
resources,  as  well  as  those  of  adjacent 
States  which  have  also  completed  their 
inventories.  The  FHWA  encourages  and 
provides  funding  for  such  inventories. 
However,  a  comprehensive  knowledge 
of  historic  bridge  resources  has  no 
bearing  on  the  question  of  avoiding  or 
dealing  with  a  specific  historic  resource. 
Bridges  proposed  for  replacement  with 
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Federal-aid  funds  are  deficient  in  some 
physical,  structural,  or  functional  way. 
whether  or  not  these  bridges  meet  the 
criteria  for  listing  on  the  National 
Register  of  Historic  Places  is  separate 
and  independent  of  their  being  deficient 
and  their  need  for  replacement.  This  is 
the  case  on  both  an  individual  Section 
4(f)  evaluation  and  a  programmatic 
statewide  or  nationwide  evaluation.  The 
programmatic  Section  4(f)  procedures 
treat  each  historic  bridge  as  if  it  were 
the  only  one  of  its  type  in  existence. 
Completion  of  a  statewide  inventory 
would  not  aid  in  avoiding  a  historic 
bridge.  An  inventory  could,  in  some 
instances,  provide  information  that  there 
are  numerous  bridges  of  a  particular 
type  and  could  lead  to  a  conclusion  that 
the  bridge  under  considerafion  should 
not  be  on  or  eligible  for  the  National 
Register.  These  benefits  are  not, 
however,  a  purpose  of  the  programmatic 
Section  4(f).  While  the  FHWA  could 
withhold  applicability  of  the 
programmatic  Section  4(f)  bom  States 
which  have  not  completed  a  bridge 
inventory,  such  a  requirement  would  not 
be  responsible  public  policy. 

Some  commentors  felt  that  mitigation 
measures  were  not  clearly  defined  and 
that  there  was  no  commitment  to 
identify  and  implement  such  measures. 
The  section  which  deals  with  measures 
to  minimize  harm  has  been  revised  to 
clearly  identify  and  require  appropriate 
mitigation.  The  revised  section  now 
states  that  where  bridges  are  to  be 
replaced  the  existing  bridge  must  be 
made  available  for  an  alternative  use 
where  a  responsible  party  agrees  to 
maintain  and  preserve  the  bridge. 
Making  an  existing  bridge  available  for 
alternative  use  does  not  necessarily 
obligate  either  the  FHWA  or  an  SHA  to 
fund  the  relocation  of  such  a  structure. 
For  bridges  that  are  to  be  rehabilitated, 
the  historic  integrity  of  the  bridge  must 
be  preserved  to  the  greatest  extent 
possible  consistent  with  unavoidable 
project  requirements,  such  as  safety, 
load  requirements,  and  design 
standards.  Further,  the  FHWA  must 
ensure  that  where  the  historic  integrity 
of  a  bridge  is  damaged,  records  are 
made  of  the  bridge  in  accordance  with 
the  Historic  American  Engineering 
Record  (HAER)  standards  or  other 
suitable  means  agreed  upon  in 
negotiations  during  the  Section  106 
process.  This  section  has  been  revised 
to  clarify  that  not  only  are  the  Section 
106  procedures  applied  to  each  bridge, 
but  the  programmatic  Section  4(f)  may 
not  be  used  unless  the  FHWA.  the 
SHPO,  and  the  ACHP  reach  agreement 
during  the  Section  106  process.  The  use 
of  the  programmatic  Section  4(f) 


evaluation  requires  the  FHWA  to 
consult  with  the  SHPO  and  the  ACHP  to 
reach  an  agreement  on  the  mitigation 
measures  that  will  be  employed  on  the 
project.  Other  groups,  such  as  a  local  or 
State  historical  society,  may  also  be 
consulted  if  their  participation  could  be 
helpful  in  reaching  an  agreement.  It  is 
the  FHWA's  responsibility  to  ensure 
that  this  consultation  process  is  carried 
out.  U  no  agreement  can  be  reached, 
then  the  programmatic  Section  4(f) 
evaluation  cannot  be  applied  to  the 
project  in  question  and  that  project  will 
have  to  be  treated  individually  under 
Section  4(f).  Since  mitigation  measures 
to  minimize  harm  to  a  historic  bridge 
can  include  a  wide  range  of  strategies 
that  do  not  require  demolition  of  the 
historic  bridge,  no  attempt  was  made  to 
make  an  all-inclusive  list  of  possible 
strategies.  Only  general  categories  have 
been  provided  as  a  guide  to 
decisionmakers.  By  using  general 
categories,  the  parties  involved  in  the 
consultation  process  are  provided  more 
flexibility  in  arriving  at  project-specific 
mitigation  measures. 

One  commentor  indicated  that  there  is 
a  recurring  problem  of  interpreting  what 
is  the  meaning  of  "use"  of  a  historic 
property.  For  the  purpose  of  this  Section 
4(f)  evaluation,  a  proposed  action  will 
"use"  a  bridge  that  is  on  or  eligible  for 
inclusion  on  the  National  Register  when 
the  action  will  result  in  demolition  of  the 
bridge  or  when  the  historic  integrity  of 
the  bridge  will  be  impaired. 
Rehabilitation  that  does  not  impair  the 
historic  integrity  of  the  bridge  is  not 
subject  to  Section  4(f).  The  use  section 
of  the  Section  4(f)  evaluation  has  been 
modified  to  clari^  this  point. 

Several  comments  were  received 
suggesting  that  the  Section  4(f)  statute 
be  revised  to  exclude  coverage  of 
historic  bridges  and  historic  sites.  While 
such  changes  to  the  statute  might  be 
considered  by  some  to  be  desirable,  the 
issue  is  not  relevant  to  the  application  of 
the  programmatic  document. 

One  commentor  suggested  that  bridge 
sufficiency  ratings  will  be  used  to 
encourage  demolition  of  historic  bridges. 
Sufficiency  ratings  are  used  to 
determine  whether  or  not  a  specific 
bridge  is  eligible  for  rehabilitation  or 
replacement.  For  all  bridges,  including 
historic  bridges,  such  ratings  merely 
identify  potential  pipblems.  but  do  not 
require  that  a  deficient  or  historic  bridge 
be  demolished. 

One  commentor  questioned  the 
legality  of  using  a  programmatic 
approach  to  fulfill  Section  4(f) 
responsibilities.  The  FHWA  Office  of 
the  Chief  Counsel  has  reviewed  this 
programmatic  Section  4(f)  evaluation 
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and  has  concluded  that  such  an 
approach  compile*  with  statutory 
requirements.  The  language  of  Section 
4(f)  exiwessly  contemplates  consultation 
on  and  approval  of  programs  as  well  as 
project*.  Further,  this  programmatic 
Section  4(f)  evaluation  is  possible 
because,  in  the  vast  majority  of  case*. 
the  alternatives  available  in  the 
upgrading  or  replacement  of  a  deficient 
historic  bridge  are  limited  and 
predictable.  This  evaluation  identifies 
those  alternatives  in  advance  and 
provides  direction  to  FHWA  officials  on 
actions  to  be  taken  with  respect  to  a 
particular  bridge  based  upon  a  site- 
specific  assessment  of  available 
alternatives.  Long  experience  shows 
that  mitigation  opportunities  are  fully 
identified  in  the  course  of  the 
consultation  process  required  by  the 
NHPA  and  are  usually  limited  to 
relatively  few  categories.  This 
evaluation  applies  only  where  the  facts 
involved  in  a  particular  bridge  project  fit 
the  programmatic  determination  made 
here.  Where  other  alternatives  are 
identified,  where  agreement  on  proper 
mitigation  cannot  be  reached,  or  where 
it  is  otherwise  inappropriate,  this 
evaluation  cannot  be  used,  and  the 
FHWA  will  prepare  an  individual 
Section  4(f)  evaluation  for  the  bridge. 

Comments  from  several  sources 
indicate  that  there  seems  to  be  some 
confusion  about  the  intent  of  this 
programmatic  Section  4(f)  and  about 
how  it  is  to  be  used.  This  dociunent  is 
not  intended  to  weaken  the  protection 
afforded  historic  bridges,  but  rather  to 
streamline  the  documentation 
requirements  where  historic  bridges  are 
affected.  The  first  step  in  the  process 
once  eligibility  to  the  National  Register 
has  been  determined  is  for  the  FHWA  to 
conduct  sufficent  studies  to  ascertain  if 
there  is  a  feasible  and  prudent 
alternative  that  avoids  the  "use"  of  the 
historic  structure.  All  reasonable 
avoidance  alternatives  must  be  clearly 
proven  to  exist  for  each  of  the 
avoidance  alternatives  and  must  be 
documented  by  the  FHWA.  Only  then 
can  the  FHWA,  by  using  this 
programmatic  evaluation,  consider 
mitigation  measures  in  consultation  with 
the  SHPO  and  the  ACHP.  Once 
agreement  on  mitigation  has  been 
rerched.  the  FHWA  must  also  ensure 
that  mitigation  measures  agreed  to  are 
carried  out 

One  commentor  questioned  why 
National  Historic  Landmarks  were 
excluded  from  coverage  under  the 
programmatic  Section  4(f)  evaluation. 
National  Historic  Landmarks  were 
excluded  because  FHWA  beheves  that 
such  propertjns  are  examples  of  the 


highest  levri  of  naticmal  significance 
and  importance  and  that  Congre**,  in 
amending  the  NHPA,  had  accorded  such 
properties  special  recognition.  While  the 
programmatic  Section  4(f)  make*  every 
effort  to  protect  all  hiatoric  bridges  on  or 
eligible  for  the  National  Register,  the 
FHWA  beheves  that  it  is  appropriate  to 
administer  projects  involved  with 
National  Historic  Landmarks  with  a 
greater  amount  of  external  input  on  a 
project-by-project  basis.  Therefore, 
these  projects  will  continue  to  be 
individually  processed  under  Section 
4(f)  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-85  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 

Issued  on:  August  2, 1963. 

L.  P.  IjnMM 

Deputy  Administrator.  FederaJ  Highway 
A  dministration. 

Department  of  Tranaportatioii,  FadanI 
Highway  Administratioii — Prognuninatic 
SectioD  4<f)  Evahiatiaii  and  Approval  for 
FHWA  Profwto  that  Necaaritate  the  Uae 
of  Historic  Bridges 

This  statement  sets  forth  the  basis  for 
a  programmatic  Section  4(f)  approval 
that  there  are  no  feasible  and  prudent 
alternative*  to  the  use  of  certain  historic 
bridge  structures  to  be  replaced  or 
rehabilitated  with  Federal  funds  and 
that  the  projects  include  all  possible 
plaiming  to  minimize  harm  resulting 
from  such  use.  This  approval  is  made 
pursuant  to  Section  4(f)  of  the 
Department  of  Transportation  Act  of 
1966,  49  U.S.C.  303.  and  Section  18(a)  of 
the  Federal-Aid  Highway  Act  of  1968,  23 
U.S.C.  138 

Use 

The  historic  bridges  covered  by  this 
programmatic  Section  4(f)  evaluation 
are  unique  because  they  are  historic,  yet 
also  part  of  either  a  Federal-aid  highway 
system  or  a  State  or  local  highway 
system  that  has  continued  to  evolve 
over  the  years.  Even  though  these 
structures  are  on  or  eligible  for  inclusion 
on  the  National  Register  of  Historic 
Places,  they  must  perform  as  an  integral 
part  of  a  modem  transportation  system. 
When  they  do  not  or  cannot  they  must 
be  rehabilitated  or  replaced  in  order  to 
assure  pubhc  safety  while  maintaining 
system  continuity  and  integrity.  For  the 
purpose  of  this  programmatic  Section 
4(f)  evaluation,  a  proposed  action  will 
"use"  a  bridge  that  is  on  or  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places  when  the  action  will 
impair  the  historic  integrity  of  the  bridge 


either  by  refaabilitatim  or  demolition. 
Rehabilitation  diat  does  not  impair  the 
historic  taitegrity  of  the  bridge  as 
determined  by  procedures  implementing 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (NHPA),  i*  not 
subject  to  Section  4{f). 

Applicability 

This  programmatic  Section  4(f) 
evaluation  may  be  applied  by  the 
Federal  Highway  Administration 
(FHWA)  to  projects  which  meet  the 
following  criteria: 

1.  The  bridge  is  to  be  replaced  or 
rehabilitated  *vith  Federal  fund*. 

2.  The  project  will  require  the  use  of  a 
historic  Iwidge  structure  which  i*  on  or 
is  eligible  for  listing  on  the  National 
Register  of  Historic  Places. 

3.  The  bridge  i*  not  a  National 
Historic  Landmark. 

4.  The  FHWA  Division  Administrator 
determines  that  the  facts  of  the  project 
match  those  set  forth  in  the  sections  of 
this  document  labeled  Alternatives, 
Findings,  and  Mitigation. 

5.  Agreement  among  the  FHWA.  the 
State  Historic  Preservation  Officer 
(SHPO),  and  the  Advisory  Council  on 
Historic  Preservati<Hi  (ACHP)  has  been 
reached  through  procedures  pursuant  to 
Section  106  of  the  NHPA. 

Alteroativm 

The  foDowing  alternatives  avoid  any 
use  of  the  historic  bridge: 

1.  Do  nodiing. 

2.  Build  a  new  structure  at  a  different 
location  without  affecting  the  historic 
integrity  of  the  old  bridge,  as  determined 
by  procedures  in4>lementing  the  NHPA. 

3.  Rehabilitate  the  historic  bridge 
without  affecting  the  historic  integrity  of 
the  structure,  as  determined  by 
procedures  implementing  the  NHPA. 

This  Hst  is  intended  to  be  all- 
inclusive.  The  programmatic  Section  4(f) 
evaluation  does  not  apply  if  a 
reasonable  alternative  is  identified  that 
is  not  discussed  in  this  doctmient  The 
project  record  must  cleariy  demonstrate 
that  each  of  the  above  alternatives  was 
fully  evaluated  and  it  must  further 
demonstrate  that  all  applicabihty 
criteria  listed  above  were  met  before  the 
FHWA  Division  Administrator 
concluded  that  the  programmatic 
Section  4(f)  evaluation  applied  to  the 
project. 

Findings 

In  order  for  this  progranmiatic  Section 
4(f)  evaluation  to  be  applied  to  a  project 
each  of  the  following  findings  must  be 
supported  by  the  circumstances,  studies, 
and  consultations  on  the  project 
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1.  Do  Nothing.  The  do  nothing 
alternative  has  been  studied.  The  do 
nothing  alternative  ignores  the  basic 
transportation  need.  For  the  following 
reasons  this  alternative  is  not  feasible 
and  prudent: 

a.  Maintenance — ^The  do  nothing 
alternative  does  not  correct  the  situation 
that  causes  the  bridge  to  be  considered 
structurally  deficient  or  deteriorated. 
These  deficiencies  can  lead  to  sudden 
collapse  and  potential  injury  or  loss  of 
life.  Normal  maintenance  is  not 
considered  adequate  to  cope  with  the 
situation. 

b.  Safety — ^The  do  nothing  alternative 
does  not  correct  the  situation  that 
causes  the  bridge  to  be  considered 
deficient.  Because  of  these  deficiencies, 
the  bridge  poses  serious  and 
unacceptable  safety  hazards  to  the 
traveling  public  or  places  intolerable 
restriction  on  transport  and  travel. 

2.  Build  on  new  Location  Without 
Using  the  Old  Bridge.  Investigations 
have  been  conducted  to  construct  a 
bridge  on  a  new  location  or  parallel  to 
the  old  bridge  (allowing  for  a  one-way 
couplet),  but.  for  one  or  more  of  the 
following  reasons,  this  alternative  is  not 
feasible  and  prudent: 

a.  Terrain — The  present  bridge 
structure  has  already  been  located  at 
the  only  feasible  and  prudent  site,  i.e.,  a 
gap  in  the  land  form,  Uie  narrowest 
point  of  the  river  canyon,  etc.  To  build  a 
new  bridjge  at  another  site  will  result  in 
extraordinary  bridge  and  approach 
engineering  and  construction  difficulty 
or  costs  or  extraordinary  disruption  to 
established  traffic  patterns. 

b.  Adverse  Social.  Economic,  or 
Environmental  Effects— Building  a  new 
bridge  away  fi-om  the  present  site  would 
result  in  social,  economic,  or 
environmental  impact  of  extraordinary 
magnitude.  Such  impacts  as  extensive 
severing  of  productive  farmlands, 
displacement  of  a  significant  number  of 
families  or  businesses,  serious 
disruption  of  established  travel  patterns, 
and  access  and  damage  to  wetlands 
may  individually  or  cumulatively  weigh 
heavily  against  relocation  to  a  new  site. 

c.  Engineering  and  Economy — Where 
difficulty  associated  with  the  new 
location  is  less  extreme  than  those 
encountered  above,  a  new  site  would 
not  be  feasible  and  prudent  where  cost 
and  engineering  difficulties  reach 
extraordinary  magnitude.  Factors 
supporting  this  conclusion  include 
significantly  increased  roadway  and 
structure  costs,  serious  foundation 
problems,  or  extreme  difficulty  in 

.  reaching  the  new  site  with  construction 
equipment.  Additional  design  and  safety 
factors  to  be  considered  include  an 
ability  to  achieve  minimum  design 


standards  or  to  meet  requirements  of 
various  permitting  agencies  such  as 
those  involved  with  navigation, 
pollution,  and  the  environment. 

d.  Preservation  of  Old  Bridge — It  is 
not  feasible  and  prudent  to  preserve  the 
existing  bridge,  even  if  a  new  bridge 
were  to  be  built  at  a  new  location.  This 
could  occur  when  the  historic  bridge  is 
beyond  rehabilitation  for  a 
transportation  or  an  alternative  use. 
when  no  responsible  party  can  be 
located  to  maintain  and  preserve  the 
bridge,  or  when  a  permitting  authority, 
such  as  the  Coast  Guard  requires 
removal  or  demolition  of  the  old  bridge. 

3.  Rehabilitation  Without  Affecting 
the  Historic  Integrity  of  the  Bridge. 
Studies  have  been  conducted  of 
rehabilitation  measures,  but.  for  one  or 
more  of  the  following  reasons,  this 
alternative  is  not  feasible  and  prudent: 

a.  The  bridge  is  so  structurally 
deficient  that  it  caimot  be  rehabilitated 
to  meet  minimum  acceptable  load 
requirements  without  affecting  the 
historic  integrity  of  the  bridge. 

b.  The  bridge  is  seriously  deficient 
geometrically  and  cannot  be  widened  to 
meet  the  minimum  required  capacity  of 
the  highway  system  on  which  it  is 
located  without  affecting  the  historic 
integrity  of  the  bridge.  Flexibihty  in  the 
application  of  the  American  Association 
of  State  Highway  and  Transportation 
Officials  geometric  standards  should  be 
exercised  as  permitted  in  23  CFR  Part 
625  during  the  analysis  of  this 
alternative. 

Measures  to  Minimize  Harm 

This  programmatic  Section  4(f) 
evaluation  and  approval  may  be  used 
only  for  projects  where  the  FHWA 
Division  Administrator,  in  accordance 
with  this  evalution.  ensures  that  the 
proposed  action  includes  all  possible 
planning  to  minimize  harm.  This  has 
occurred  when: 

1.  For  bridges  that  are  to  be 
rehabihtated.  the  historic  integrity  of  the 
bridge  is  preserved,  to  the  greatest 
extent  possible,  consistent  with 
unavoidable  transjjortation  needs, 
safety,  and  load  requirements; 

2.  For  bridges  that  are  to  be 
rehabihtated  to  the  point  that  the 
historic  integrity  is  affected  or  that  are 
to  be  moved  or  demolished,  the  FHWA 
ensures  that,  in  accordance  with  the 
Historic  American  Engineering  Record 
(HAER)  standards,  or  other  suitable 
means  developed  through  consultation, 
fully  adequate  records  are  made  of  the 
bridge; 

3.  For  bridges  that  are  to  be  replaced, 
the  existing  bridge  is  made  available  for 
an  alternative  use,  provided  a 


responsible  party  agrees  to  maintain 
and  preserve  the  bridge:  and 

4.  For  bridges  that  are  adversely 
affected,  agreement  among  the  SHPO. 
ACHP.  and  FHWA  is  reached  through 
the  Section  106  process  of  the  NHPA  on 
measures  to  minimize  harm  and  those 
measures  are  incorporated  into  the 
project.  This  programmatic  Section  4(f) 
evaluation  does  not  apply  to  projects 
where  such  an  agreement  cannot  be 
reached. 

Procedures 

This  programmatic  Section  4(f) 
evaluation  applies  only  when  the 
FHWA  Division  Adminstrator: 

1.  Determines  that  the  project  meets 
the  applicability  criteria  set  forth  above; 

2.  Determines  that  all  of  the 
alternatives  set  forth  in  the  Findings 
section  have  been  fully  evaluated; 

3.  Determines  that  use  of  the  findings 
in  this  document  that  there  are  no 
feasible  and  prudent  alternatives  to  the 
use  of  the  historic  bridge  is  clearly 
applicable; 

4.  Determines  that  the  project 
complies  with  the  Measures  to  Minimize 
Harm  section  of  this  document; 

5.  Assures  that  implementation  of  the 
measures  to  minimize  harm  is 
completed;  and 

6.  Documents  the  project  file  that  the 
programmatic  Section  4(f)  evaluation 
applies  to  the  project  on  which  it  is  to  be 
used. 

Coordination 

Pursuant  to  Section  4(f).  this  statement 
has  been  coordinated  with  the 
Departments  of  the  Interior.  Agriculture, 
and  Housing  and  Urban  Development. 

Issued  on:  July  5, 1983. 
Ali  F.  Sevin, 

Director,  Office  of  Environmental  Policy, 
Federal  Highway  Administration. 

|FR  Doc.  83-22946  Piled  8-19-83;  8:45  am) 
BtLUNQ  COW  4«10-22-«l 


Maritime  Administration 

(Docket  No.  S-738] 

Delta  Steamstiip  Lines,  Inc^ 
Application 

Notice  is  hereby  given  that  Delta 
Steamship  Lines.  Inc.  (Delta),  a  wholly 
owned  subsidiary  of  Crowley  Maritime 
International,  Inc.  (CMI),  a  Delaware 
corporation  and  subsidiary  of  Crowley 
Maritime  Corporation,  has  filed  an 
application  dated  August  15, 1983 
requesting  a  negotiated  settlement  and 
early  termination  of  the  Operating- 
Differential  Subsidy  Agreements 
(ODSAs),  Contract  Nob,  MA/MSB-425 
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and  MA/MSB-353,  beween  Delta  and 
the  United  States,  which  are  presently 
scheduled  to  tenninate  on  December  31. 
1995  and  December  31, 1997 
respectively.  Pursuant  toits  ODSAs. 
Delta  provides  subsidized  services 
between  the  United  States  and  South 
America  on  Trade  Routes  2,  4,  20  and 
23-24-25,  and  the  West  Coast  of  Africa 
on  Trade  Route  14-2. 

Delta  proposes  that  the  Maritime 
Subsidy  Board  agree  to  pay  Delta  $525 
million  in  six  payments  over  a  Bve  year 
period  of  time  in  settlement  of  the 
Government's  long-term  obligations 
under  Delta's  ODSAs  and  to  terminate 
the  ODSAs  upon  execution  of  a 
settlement  agreement  Delta  would 
agree  to  use  $35  million  of  the  funds  to 
cover  payments  required  to  ease  labor's 
transition  to  high  productivity  ships  and 
the  remaining  $490  million  would  be 
used  to  acquire  ten  new  diesel-propelled 
dry  cai:go  containerships,  with  a 
capacity  of  1000  to  lOOOTEU's  each,  and 
related  equipment,  including  containers: 
to  reconstruct  or  otherwise  obtain 
adequate  container  terminal  facilities; 
and  to  cover  losses  incurred  from 
unsubsidized  operations  during  the 
transition  period.  Alternatively,  and  in 
the  event  the  Board  determines  that  the 
public  interest  would  be  served  by  a 
smaller  vessel  replacement  program. 
Delta  proposes  that  the  Board  pay  De\tk 
$325  million,  plus  $35  million  for  labor 
payments,  in  exchange  for  Delta's 
acquisition  of  only  five  new 
containerships  and  related  equipment. 
Delta  would  agree  to  document  its  Hew 
containerships  under  the  U.S.-flag  and  to 
operate  them  with  U.S.  labor,  for  the 
duration  of  the  vessels'  statutory  hves. 
Delta  would  further  agree  to  provide 
minimum  service  levels  between  the 
United  Sttaes  and  South  America  and 
Africa. 

The  application  may  be  inspected 
during  normal  business  hours  in  the 
Office  of  the  Secretary,  Maritime 
Subsidy  Board/Maritime 
Administration,  Room  7300,  Department 
of  Transportation,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  Interested 
parties  who  desire  to  conmient  on 
Delta's  application  may  submit  their 
views  thereon  to  the  Secretary,    , 
Maritime  Subsidy  Board,  in  triplicate,  on 
or  before  5:00  p.m.  on  September  12, 
1983.  Any  request  for  a  hearing  shall 
specify  the  issues  for  such  hearing.  All 
timely  responses  will  be  considered  in 
MARAD's  evaluation  of  Delta's 
application.  MARAD  will  take  such 
action  as  may  be  deemed  appropriate 
with  respect  thereto,  which  may  or  may 
not  include  a  hearing. 


(Catalog  of  Domestic  Assistance  Program  No. 
11.504  Operating-Differential  Subsidy  (ODS)) 

By  Order  of  the  Maritime  Subsidy  Board/ 
Maritime  Administratioa. 

Dated:  August  17, 1963. 
G«a(gU  P.  Stanias, 
Secretary. 

(FR  Doc  a$-Z30Z4  Filed  »-1»-6S:  8:45  am| 
MLUNQ  COK  4»1»41-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttw  Secretary 

Performance  Review  Board; 
Amendment  of  Compoeition  of 
Membership 

By  notice  pubUshed  in  the  Federal 
Register  on  August  2. 1983,  Volume  48 
FR  35059.  the  Office  of  the  Secretary. 
Department  of  the  Treasury,  announced 
the  appointment  of  members  of  the 
Performance  Review  Board  in 
accordance  with  5  U.S.C.  4314(c){4].  This 
notice  amends  the  composition  of  the 
Board  by  adding  the  following  member 

George  N.  Carlson,  Deputy  Director. 
International  Taxation  Division 

This  notice  further  amends  the 
composition  of  the  Board  by  deleting  the 
following  members: 

David  S.  Burckman,  Director  of  Personnel 
).  Gregory  Ballentine,  Deputy  Assistant 

Secretary  (Tax  Analysis) 
CoraP.  Baebe, 

Assistant  Secretary  (Administration). 

(FR  Doc  83-23011  Filed  S-19-C3: 8:46  wn| 
MUJNa  CODE  4S10-2S-M 


Put>lic  Information  Coliection 
Requirements  SutMnitted  to  0MB  for 
Review 

On  August  17. 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street.  NW..  Washington. 
D.C.  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0091 
Form  Number  None 
Type  of  Review:  Extension 


Title:  Importer  of  Merchandise  Subject 
to  Actual  Use  Provisions 

OMB  Number  1515-0088 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Foreign  Assembler's  Declaration 
%vith  Importer's  Endorsement 

OMB  Reviewer  Judy  Mcintosh,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3206.  New  Executive 
Office  Building.  Washington.  D.C 
20503 

Dated:  August  17, 1983. 
RiU  A.  DeNagy. 
Departmental  Reports,  Management  Office. 

|FR  Doc  »-Z2M4  Filed  S-l»-ta:  8:4s  am) 
BHXMO  COK  4S1*-J»4t 

Fiscal  Service 

Privacy  Act  of  1974;  Routine  Uses 

Correction 

In  FR  Doc.  83-22120  beginning  on  page 
36722  in  the  issue  of  Friday,  August  IZ 
1983,  make  the  following  corrections: 

1.  On  page  3672Z  the  middle  colunm. 
the  third  paragraph,  the  tenth  line,  the 
first  word  should  read  "information". 

2.  In  the  same  colutmn.  the  fifth       * 
paragraph,  the  second  line,  the  word 
"debtor"  should  read  "Debtor". 

3.  On  page  36724,  the  middle  column, 
the  second  complete  paragraph,  the  first 
line,  the  word  "Additional"  should  read 
"additional". 

4.  On  page  36725,  the  third  column, 
under  the  'ROUTINE  USES"  section,  the 
second  sentence  should  read:  "The 
information  in  this  system  of  records  is 
also  routinely  used  for  effecting  inter- 
agency salary  and  administrative  offset 
for  claims  of  the  Department" 

5.  In  the  next  sentence,  the  word 
"users"  should  read  "Users". 

6.  On  page  36726,  in  the  middle 
column,  the  fourth  bold-faced  heading 
should  read  "SAFEGUARDS". 

7.  On  the  same  page,  in  the  third 
colunm,  under  the  heading  "RECORD 
ACCESS  PROCEDURES",  in  the  second 
paragraph,  the  nineteenth  line,  "i.e." 
should  read  "eg." 

8.  On  page  36727,  in  the  middle 
colunm,  the  sixth  line  from  the  bottom, 
the  word  "President"  should  read 
"Present". 

9.  On  page  36728,  in  the  first  colimm, 
the  twenty-fifth  line,  the  word  "without" 
should  read  "with". 

10.  On  page  36729,  the  middle  column, 
the  foiu'teenth  line,  the  word 
"notification"  should  read 
"Notification". 

BIUJNG  CODE  1S0S-01-« 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Establishment  of  an  Intergovernmental 
Policy  Advisory  Committee 

The  U.S.  Trade  Representative  has 
taken  steps  to  estabhsh  an 
Intergovernmental  Policy  Advisory 
Committee  on  Trade.  This  Committee 
will  be  chartered  pursuant  to  Section 
9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  9(a)(2)). 
The  charter  of  this  Committee  will  be 
filed  15  days  from  the  date  of  this  notice. 

The  Committee  will  advise,  consult 
with,  and  make  recommendations  to  the 
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U.S.  Trade  Representative  and  relevant 
Cabinet  agencies  on  policy  issues 
including,  but  not  limited  to.  statutes 
and/or  regulations  enacted  or 
promulgated  by  state  and  local 
governments  that  may  afiect  U.S.  trade 
policy  objectives,  as  well  as  statutes, 
regulations,  and  other  acts  promulgated 
or  enacted  by  the  federal  government 
that  may  affect  the  relationship  between 
international  trade  and  state  and  local 
governments. 

The  Committee  will  meet 
approximately  three  or  four  times  per 
year,  depending  on  the  needs  of  the  U.S. 

Trade  Representative.  The  U.S.  Trade 
Representative  or  his  designee  will 


convene  meetings  of  the  Committee. 

Members  of  the  Committee  shall  be 
appointed  by,  and  serve  at  the 
discretion  of  the  U.S.  Trade 
Representative.  Individuals  wishing 
further  information  or  to  be  considered 
for  appointment  to  serve  on  the 
Committee  should  contact:  Hie  United 
States  Trade  Representative,  Office  of 
Private  Sector  Liaison,  600 17th  Street, 
NW.,  Room  123,  Washington,  D.C.  20506. 
(202)  395-6120. 
Phyllis  O.  Bonaimo, 
Director,  Office  of  Private  Sector  Liaison. 

(FR  Doc  83-23022  Filed  S-19-83:  8:45  am) 
MLUNQ  CODE  31tO-01-4i 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  4a  No.  163 
Monday.  August  22.  1983 


This  section  of  the  FEDERAL  REGISTER 
contaiTO  notices  of  meetings  pubhshed 
under  the  '•Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(eM3). 


CONTENTS 

Items 

Consumer  Product  Safety  Commission  1 
Federal    Mine    Safety    and    Health 

Review  Commission 2 

Federal  Reserve  System 3,  4 

InlematKxial  Trade  Commission 5 

Nuclear  Regulatory  Commission 6 

Parole  Comm»sk>n 7 


CONSUMCM  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  date:  10  a.m..  Wesnesday, 

August  24. 1983. 

location:  Room  456.  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Maryland 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

1.  Status  Report  on  the  Emerging  Chemical 

Hazards  Project 
The  staff  will  brief  the  Commission  on  the 
results  of  evaluations  by  the  Chemical 
Screening  Committee  during  the  past 
year  and  nine  months  of  chemicals 
suspected  of  having  adverse  chronic 
health  effects. 

Closed  to  the  Public: 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

3.  Enforcement  Matter 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  #5580. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda,  MD  20207;  301-492-6800. 

|S-12ao-S3  Filed  S-18-83;  11:16  pnj 
BIUJNQ  CODE  SaSS-OI-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

August  17. 1963. 

TIME  AND  DATE:  10  a.m..  Wednesday. 

August  24. 1983. 


PLACE:  Room  600. 1730  K  Street  NW.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Patrick  J.  Mooney  v.  Sohio  Western 
MiningCo.,  Docket  No.  CENT 81-157-DM, 
(Issues  include  whether  the  Administrative 
Law  Judge  properly  concluded  that  the 
operator  did  not  violate  the  Mine  Act  in 
discharging  the  miner.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

18-1196-83  Filed  8-1B-83:  2:14  pm| 
■■XMO  CODE  CTSS-AI-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 
TIME  AND  DATE:  10  a.m..  Thursday. 
August  25, 1983. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  disciission  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  imless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  final  amendments  to 
Regulation  L  (Management  Official 
Interlocks)  to  implement  the  Depository 
Institution  Management  Interlocks  Act. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0431.) 

2.  Proposed  amendments  to  Regulation  0 
(Loans  to  Executive  Officers,  Directors  and 
Principal  Shareholders  to  implement  the 
Gam-St  Germain  Depository  Institutions  Act 
of  1982.  (Proposed  earlier  for  public  comment; 
Docket  No.  R-0468.) 

Discussion  Agenda: 

3.  Proposed  expansion  of  the  Automated 
Clearing  House  (ACH)  night  cycle. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  Ustening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20651. 


CONTACT  PERSON  FOR  I 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated-  August  17, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  S-U93-S3  Filed  S-IT-SS:  4:50  pal 
■LUNO  CODE  KIO-OI-II 


FEDERAL  RESERVE  SYSTBI 

(Board  of  Governors) 

TIME  AND  DATE:  Approximately  10:30 
a.m.,  Thursday,  August  25, 1983. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  employee  separation 
procedures. 

2.  Issues  relating  to  Federal  Reserve  notes. 

3.  Personnel  actions  (appointments, 
promotions,  assigimients.  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  August  17. 1963. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

IS-119Z-83  Piled  S-17-83: 4M  pm\ 
■LUNO  COOC  ttlfr^t-M 


HrrBMAIIONAL  TRADE  ( 
(U^nC  SE-S3-38] 

"nHE  AND  date:  4  p.m..  Thursday, 
September  1, 1983. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIOERIO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Certain  cardiac  pacemakers  and 
components  thereof  (Docket  No.  961). 

b.  Certain  nutating  valve  actuators  and 
components  thereof  (Docket  No.  962). 
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5.  Investigation  731-TA-139  (Preliminary] 
(Acrylic  Sheet  from  Taiwan)— breifing  and 
vote. 

a.  Investigation  7m-TA-202  (Preliminary) 
(Cotton  Shop  Towels  from  Pakistan) — 
briefing  and  vot^. 

7.  Any  items  left  over  form  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

IS-1194-S3  Filed  S-18-83:  UM)  pmj 
BiLUNGCOOC  7I»M»-M 


NUCLEAR  REGULATORY  COMMISSION 
date:  week  of  August  15. 1983  (revised) 
and  Week  of  August  22, 1983. 
PLACE:  Commissioner's  Conference 
Room,  1717  H  Street  NW..  Washington, 
D.C. 

STATUS:  Open.  Friday.  August  19: 
3:30  p.m.: 

Affirmation/Discussion  and  Vote  (Pablic 
Meeting): 

a.  Motion  for  Reconsideration  of  Indian 
Point  Decision  (cancelled] 

b.  Yakima  Petition  for  Rulemaking  on 
Commission  Concurrence  in  DOE 
Repository  Siting  Guidelines  [postponed) 


c  Certification  to  Commission  from  Byron 

Licensing  Board 
d.  Intervenors'  Motion  to  Delay  Ruling  on 

Zimmer  ALAB 

Wednesday,  August  24: 
9:30  a.m.: 
Briefing  on  BWR  Pipe  Cracking  (Public 
Meeting) 
11:50  a.m.: 
Affirmation/Discussion  and  Vote  (Public 
Meeting): 

a.  Yakima  Petition  for  Rulemaking  on 
Commission  Concurrence  in  DOE 
Repository  Siting  Guidelines 

b.  Draft  Order  ALAB-698  (TMI  Restart 
Emergency  Planning) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee.  (202)  634- 
1410. 

August  17, 1983. 
Walter  Magee. 

Office  of  the  Secretary. 

(8-1199-83  Filed  8-lS-g3:  3:31  pm) 
BILUNG  CODE  7S90-01-M 


PAROLE  COMMISSION 

[2PO401] 

TIME  AND  date;  1  p.m.-2:30  p.m.. 
Tuesday,  August  23, 1983. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard. 
Chevy  Chase.  Maryland  20815,  and  over 
a  conference  telephone  circuit. 

STATUS:  Open  Agency  business  required 
this  meeting  to  be  held  at  the  above  date 
and  time  without  the  opportunity  to  give 
one  week's  notice  prior  to  the  meeting. 
Public  announcement  shall  be  made  at 
the  earliest  practicable  time. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  a  proposed  budget 
request  submitted  by  the  Chairman  for  Fiscal 
Year  1965. 

2.  Consideration  of  a  supplemental  budget 
request  for  Fiscal  Year  1984. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Elizabeth  A.  Clark. 
Budget  Officer,  U.S.  Parole  Commission 
(301)  492-5974. 

|S-119S-g3  Filed  g-lB-S3:  3:10  pmj 
BILUNG  CODE  441(MI1-M 


Monday 
August  22,  1983 


Part  II 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


Medicare  Program;  Hospice  Care; 
Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  400, 405,  408,  409,  418, 
420.  421,  and  489 

Medicare  Program;  Hospice  Care 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

summary:  These  proposed  regulations 
would  implement  section  122  of  Pub.  L 
97-248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  that  provides 
coverage  for  hospice  care  for  terminally 
ill  Medicare  beneHciaries  who  elect  to 
receive  care  from  a  participating 
hospice.  The  regulations  would  estabhsh 
eligibility  requirements,  covered 
services,  reimbursement  procedures, 
and  the  conditions  a  hospice  must  meet 
to  be  approved  for  participation  in  the 
Medicare  program. 

DATES:  To  assure  consideration, 
comments  must  be  received  by 
September  21, 1983. 

AOORESS:  Address  comments  in  writing 
to:  Health  Care  Financing 
Administration.  U.S.  Department  of 
Health  and  Human  Services,  Rm.  132 
East  High  Rise,  Attention:  BPP-241-P, 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C.  20503. 
Attention:  Desk  Officer  for  HCFA. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W..  Washington,  D.C,  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 

Coverage  and  Eligibility:  Thomas 
Hoyer,  (301)  594-9446. 

Conditions  of  Participation:  Samuel 
Kidder,  (301)  597-5909. 

Reimbursement:  Bernard  Truffer,  (301) 
597-1369. 


SUPPLEMENTARY  INFORMATION: 
I.  Background 

Hospice  care  is  an  approach  to 
treatment  that  recognizes  that  the 
impending  death  of  an  individual 
warrants  a  change  in  focus  from 
curative  care  to  palliative  care. 

The  goal  of  hospice  care  is  to  help 
terminally  ill  individuals  continue  life 
with  minimal  disruption  in  normal 
activities  while  remaining  in  the  home 
environment.  A  hospice  uses  an 
interdisciplinary  approach  to  deliver 
medical,  social,  psychological, 
emotional,  and  spiritual  services  through 
the  use  of  a  broad  spectrum  of 
professional  and  other  care-givers  with 
the  goal  of  making  the  individual  as 
physically  and  emotionaly  comfortable 
as  possible. 

The  hospice  experience  in  the  United 
States  has  placed  emphasis  on  home 
care.  It  offers  physician  services, 
specialized  nursing  services,  and  other 
forms  of  care  in  the  home  in  order  to 
enable  the  terminally  ill  individual  to 
remain  at  home  in  the  company  of 
family  and  friends  as  long  as  possible. 
Inpatient  hospice  settings  have  been 
used  primarily  when  there  is  naone  in 
the  individual's  home  to  assist  in  his  or 
her  care,  when  the  individual's  pain  and 
symptoms  must  be  closely  monitored  in 
order  to  be  controlled,  or  when  the 
family  needs  a  rest  from  the  tedium  and 
stress  involved  in  caring  for  the 
individual  (respite  care). 

Hospice  care  originated  in  Europe  and 
has  appeared  in  the  United  States  only 
in  the  last  ten  years.  A  joint  Commission 
on  Accreditation  of  Hospitals  (JCAH) 
survey  has  identified  more  than  1200 
organizations  that  consider  themselves 
hospices  in  the  United  States.  Coverage 
of  hospice  care  as  a  separate  mode  of 
treatment  was  not  included  in  the 
original  Medicare  legislation;  however, 
many  components  of  hospice  care  are 
covered  by  Medicare  when  furnished  by 
a  Medicare  provider.  For  example. 
Medicare  pays  for  home  health  services 
including  various  therapy  services,  the 
use  of  medical  appliances  and  durable 
medical  equipment;  inpatient  hospital 
services;  and  physician  services.  It  does 
not  pay  for  outpatient  drugs  or  custodial 
care. 

Because  interest  in  the  hospice 
movement  has  grown  so  rapidly,  we 
•  began  a  demonstration  project  in 
October  1980  to  study  the  feasibility  of 
including  hospice  care  as  a  Medicare 
benefit.  The  project  has  been  funded  for 
two  years  and  has  involved  26 
demonstration  hospice  programs.  We 
have  used  preliminary  cost  data  from 
the  demonsfrations  in  developing  the 
reimbursement  methodology  contained 
in  this  regulation. 


As  part  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Congress 
authorized  hospice  care  as  a  new 
Medicare  benefit 

II.  Legislative  Amendments 

Section  122  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)  of 
1982  (Pub.  L.  97-248.  enacted  on 
September  3. 1982)  expanded  the  scope 
of  Medicare  benefits  by  authorizing 
coverage  for  hospice  care  for  terminally 
ill  beneficiaries.  Since  Congress  enacted 
this  benefit  with  a  "sunset"  provision, 
the  hospice  benefit  will  be  available 
only  from  November  1. 1983  through 
September  30, 1986  absent  further 
legislation  by  Congress. 

The  principal  changes  enacted  by 
section  122  of  TEFRA  that  provide  for 
hospice  care  are  contained  in  sections 
1812  (a)(4)  and  (d),  1813(a)(4).  1814  (a)(8) 
and  (i).  1816(e)(5)  and  1861(dd)  of  the 
Social  Security  Act  (Act).  Specific 
provisions  of  section  122  of  TEFRA  are 
described  in  Section  III,  Provisions  of 
the  Regulations. 

III.  Provisions  of  the  Regulations 

The  law  requires  that  we  publish 
regulations  to  implement  the  hospice 
benefit  by  September  1, 1983.  to  meet 
this  requirement,  we  plan  to  amend  42 
CFR  Chapter  IV  by  revising  Parts  400, 
405,  408,  409,  420.  421.  and  489  and  by 
adding  a  newPart  418,  Hospice  Care. 
We  would  also  make  technical 
corrections  to  Parts  405,  421  and  489. 

We  would  amend  42  CFR  Part  409  at 
S  409.5  to  include  hospice  care  as  a 
covered  benefit  under  Medicare  Part  A 
in  accordance  with  section  1812  of  the 
Act.  We  would  also  make  conforming 
changes  to  42  CFR  Parts  400.  408  and 
420.  Other  revisions  to  Parts  405  and  421 
and  the  provisions  of  the  new  Part  418 
are  discussed  below.  The  discussions 
are  arranged  by  topics  and  include  the 
following:  eligibility  for  hospice  care, 
election  and  duration  of  the  hospice 
benefit,  hospice  conditions  of 
participation,  covered  services,  hospice 
certification  and  provider  agreements, 
reimbursement,  beneficiary  coinsurance, 
and  designation  of  intermediaries. 

A.  Eligibility 

The  provisions  specifying  the 
requirements  an  individual  must  meet  to 
be  eligible  to  receive  Medicare  coverage 
of  hospice  care  would  be  located  in  the 
new  Part  418  of  42  CFR,  within  "Subpart 
B — Eligibility,  Election  and  Duration  of 
Benefits." 

The  regulations  would  use  and  define 
certain  terms  in  accordance  with  section 
1861  (dd)  of  the  Act.  The  proposed 
regulations  define  the  term  "terminally 
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ill"  as  having  a  medical  prognosis  that 
life  expectancy  is  6  months  or  less.  The 
term  "attending  physician"  means  the 
physician  who  is  identified  by  the 
individual  as  having  the  most  significant 
role  in  the  determination  and  delivery  of 
medical  care  to  the  individual  at  the 
time  he  or  she  elects  to  receive  hospice 
care.  This  physician  may,  but  need  not. 
be  employed  by  the  hospice. 

The  regulations  would  specify, 
consistent  with  the  requirements  of 
sections  1812  and  1814(a)(8)  of  the  Act. 
that  to  be  eligible  for  Medicare  coverage 
of  hospice  care,  an  individual  must  be 
entitled  to  Medicare  Part  A.  and  must  be 
certified  as  terminally  ill. 

Also  in  accordance  with  the  Act  at 
section  1812(a)(4),  the  proposed 
regulations  specify  that  the  hospice  care 
benefit  consists  of  two  90-day  periods 
and  one  subsequent  30-day  period 
which  an  individual  may  use  in  his  or 
her  lifetime.  The  proposed  regulations 
refer  to  these  periods  as  "election 
periods". 

The  proposed  regulations  reflect  the 
certification  requirements  contained  in 
section  1814(a)(8)  of  the  Act.  They 
require  that  for  the  first  election  period 
of  90  days,  the  individual  be  certified  as 
terminally  ill  by  his  or  her  attending 
physician  and  by  the  medical  director  or 
physician  member  of  the  hospice 
interdisciplinary  group.  If  the  individual 
has  no  attending  physician  and  is 
relying  on  the  hospice  to  fill  the  major 
role  in  determining  and  delivering  care, 
the  regulations  would  require  only  one 
certification  statement.  This  is 
consistent  with  the  Congressional  intent 
to  help  the  individual  avoid  the  need  to 
find  a  second  physician  for  the  sole 
purpose  of  obtaining  a  certification 
statement  (House  Ways  and  Means 
Committee  Print,  "Explanation  of  H.R. 
6878,  The  Medicare,  Unemployment 
Compensation,  and  Pubhc  Assistance 
Amendments  of  1982").  This 
certification  would  be  made  no  later 
than  2  calendar  days  after  hospice  care 
is  initiated.  For  the  second  90-day  or  the 
subsequent  30-day  period,  the 
recertification  of  the  terminal  illness 
must  be  made  by  the  medical  director  or 
physician  member  of  the  hospice 
interdisciplinary  group. 

The  certifications  and  recertifications 
are  statutory  requirements  for  payment, 
and  the  reguJations  would  therefore 
require  that  the  hospice  be  responsible 
for  obtaining  the  certification  and 
recertification  statements  and  for 
retaining  them  for  verification  {§  418.22). 

B.  Election  of  the  Hospice  Benefit- 
Duration  of  Benefits 

An  individual  who  is  eligible  for 
coverage  of  hospice  care  is  not 


automatically  covered.  Section 
1812(d)(1)  of  the  Act  requires  that  the 
individual,  in  order  to  receive  coverage 
of  hospice  care,  must  elect  to  receive 
that  care  from  a  particular  hospice.  In 
making  this  election,  the  individual  also 
waives  the  right  to  payment  for  certain 
other  benefits  imder  Medicare. 

To  fulfill  the  requirements  of  section 
1812(d)(1)  of  the  Act  the  proposed 
regulations  at  42  CFR  418.24  would 
require  the  individual  to  complete  an 
election  form.  Because  an  individual 
waives  certain  rights  to  payment  in 
addition  to  choosing  a  palliative  mode 
of  treatment  when  hospice  care  is 
elected,  we  have  not  included  any 
provision  in  the  proposed  regulations 
that  would  allow  someone  else,  such  as 
a  legal  guardian,  to  make  an  election  on 
behalf  of  a  beneficiary.  We  invite  public 
comments  on  this  issue. 

The  regulations  would  provide  that 
the  election  foim  would  be  submitted 
through  the  hospice  from  which  the 
individual  elects  to  receive  care  before 
any  services  are  provided.  The  hospice 
would  immediately  notify  the 
intermediary  so  that  the  hospice  could 
receive  payment  and  the  use  of  non- 
hospice  services  could  be  monitored  by 
intermediaries  and  carriers.  The 
individual  would  specify  on  the  election 
form  the  date  that  the  election  period  is 
to  be  effective.  This  date  may  be  the 
first  day  of  hospice  care  or  any 
subsequent  day  of  hospice  care.  The 
regulations  would  specify  that  an 
individual  may  not  designate  an 
effective  date  that  is  retroactive  because 
a  retroactive  effective  date  would 
ciromivent  the  required  waiver  of 
certain  other  Medicare  benefits. 

In  accordance  with  section  1812(a)(4) 
of  the  Act,  the  regulations  would  specify 
that  the  two  90-day  election  periods 
must  be  used  before  the  30-day  period. 
We  anticipate  that  most  individuals  will 
use  the  election  periods  consecutively, 
that  is,  when  one  election  period  ends, 
the  next  will  start  immediately  without 
a  break  in  hospice  care.  Rather  than 
require  individuals  to  file  an  election 
form  at  the  begiiming  of  each  election 
period,  when  an  individual  continues  to 
receive  hospice  care,  we  would  consider 
that  the  individual  has  elected  to  use 
election  periods  consecutively  (without 
a  break  in  hospice  care).  To  end  any 
election  period  and  thus  resume 
Medicare  benefits  waived,  the 
individual  must  revoke  the  election  of 
hospice  care  as  described  below. 

The  election  form  would  need  to 
indicate  the  individual's  awareness  that 
he  or  she  is  terminally  ill.  The 
individual's  election  would  also 
constitute  a  waiver  of  certain  other 
Medicare  benefits.  Section  1812(d)(2)  of 


the  Act  provides  that  an  individual 
upon  making  an  election  to  receive 
hospice  coverage,  would  be  deemed  to 
have  waived  payments  for  certain  other 
benefits  except  in  "exceptional  and 
unusual  circumstances  as  the  Secretary 
may  provide."  We  have  not  specified 
any  "exceptional  or  unusual 
circumstances"  in  the  proposed 
regulations  because  we  do  not  yet  know 
of  specific  types  of  circumstances  that 
may  warrant  the  use  of  this  exception. 
Comments  on  this  point  are  invited. 
To  assure  that  an  individual  who 
elects  to  receive  hospice  care  is  aware 
of  the  benefits  that  the  Act  requires  him 
or  her  to  waive,  the  regulations  would 
provide  that  the  election  form  indicate 
the  patient's  understanding  of  the 
services  to  be  waived.  These  services 
are: 

•  Hospice  care  provided  by  another 
hospice  program  (other  than  under 
arrangements  made  by  the  particular 
hospice  program  from  which  the 
individual  elected  to  receive  care). 

•  Any  Medicare  services  that  are 
related  to  the  treatment  of  the  terminal 
condition  for  which  hospice  care  was 
elected  or  that  are  equivalent  to  hospice 
care.  (Payment  is  not  waived  for 
services  provided  by  the  designated 
hospice  or  by  another  hospice  under 
arrangements  made  by  the  designated 
hospice.  In  addition,  payment  is  not 
waived  for  services  provided  by  the 
individual's  attending  physician  if  that 
physician  is  not  an  employee  of  the 
hospice  or  receiving  compensation  from 
the  hospice  for  those  services  (§418.24).) 

Section  1812(d)(2)  of  the  Act 
authorizes  the  Secretary  to  establish 
guidelines  to  stipulate  what  services  are 
waived  that  are  related  to  the  treatment 
of  terminal  illness  or  are  the  equivalent 
of  hospice  care.  We  have  not 
enumerated  in  this  proposed  rule  the 
specific  services  that  we  consider 
related  or  equivalent  to  hospice  care. 
We  have  not  attmepted  to  enumerate 
the  conditions  for  which  care  outside  the 
hospice  would  be  covered  generally 
under  Medicare  because  we  recognize 
that  there  are  many  illnesses  which  may 
occiu-  when  an  individual  is  terminally 
ill  which  are  brought  on  by  the 
underlying  condition  of  the  patient.  For 
example,  it  is  not  unusual  for  a 
terminally  ill  patient  to  develop 
pneiunonia  or  some  other  illness  as  a 
result  of  his  or  her  weakened  condition. 
Treatment  of  such  illnesses  is 
considered  a  hospice  service  and 
payment  under  other  Medicare  benefits 
is  waived  by  the  hospice  election.  There 
are  also  many  services  and  procedures 
which  may  be  used  in  curative 
treatment  that  may  also  be  used  for  the 
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palliation  of  pain  and  symptom 
management.  We  expect  that  the 
hospice  interdisciplinary  group  will 
reasonably  determine  the  service  that 
the  individual  requires  for  palliation  and 
management  of  his  or  her  symptoms. 

To  the  extent  that  individuals  seek 
and  receive  services  outside  the  hospice 
program.  Medicare  coverage  is 
determined  by  whether  or  not  the 
services  are  for  the  treatment  of  a 
condition  completely  unrelated  to  the 
individual's  terminal  condition.  As  in 
the  case  of  hospice  services  discussed 
above,  we  beHeve  that  this  is  a  medical 
judgment  which  must  be  made  on  a  case 
by  case  basis.  Accordingly,  Medicare 
fiscal  intermediaries  and  carriers  would 
make  determinations  in  each  case  as  to 
whether  the  services  received  are 
covered  or  are  among  the  services 
waived  through  the  hospice  election. 
HCFA  may  issue  guidelines  from  time  to 
time  as  experience  warrants. 

As  provided  insection  1812(d)(2)(B)  of 
the  Act,  the  proposed  regulations  would 
permit  an  individual  to  revoke  his  or  her 
election  to  receive  hospice  care  at  any 
time  during  an  election  period  (5  418.28). 
After  revoking  the  election,  the 
individual  would  no  longer  be  entitled  to 
coverage  of  hospice  care  for  any  days 
remaining  in  that  period,  and  Medicare 
coverage  would  resume  for  those 
Medicare  benefits  previously  waived.  At 
any  time  after  the  revocation,  the 
individual  may  elect  to  receive  hospice 
care  for  a  subsequent 'election  period  for 
which  eligibility  remains. 

The  regulations  would  provide  that  in 
order  for  an  individual  to  revoke  his  or 
her  election  for  hospice  coverage,  the 
individual  would  be  required  to  submit  a 
revocation  statement  to  the  hospice. 
This  statement  would  declare  the 
individual's  intent  to  revoke  the  election 
and  the  date  the  revocation  is  to  be 
effective. 

The  individual  may  not  designate  an 
effective  date  that  is  retroactive. 
Selection  of  a  retroactive  revocation 
date  would  circumvent  the  required 
waiver  of  other  benefits. 

Pursuant  to  section  1812(d)(2)(C)  of 
the  Act,  th$  regulations  would  also 
provide  that,  once  in  each  election 
period,  an  individual  may  change  to 
another  hospice  program  and  the  change 
would  not  be  considered  a  revocation  of 
the  decision  to  receive  hospice  care  for 
that  particular  election  period  (§  418.30). 

The  regulations  would  provide 
procedures  for  the  individual  to  change 
the  designation  of  the  particular  hospice 
from  which  he  or  she  elects  to  receive 
care.  The  individual  would  be  required 
to  prepare  a  change  of  election 
statement  and  file  it  with  both  hospice. 
The  change  of  election  statement  would 


specify  the  date  that  the  change  is  to  be 
effective. 

Consistent  with  section  122(h)(1)  of 
TEFRA,  the  hospice  benefit  is  available 
under  Medicare  only  through  September 
30, 1986.  The  law  also  provides  that  an 
individual  who  has  an  election  period  in 
effect  "on  October  1, 1986"  is  entitled  to 
continued  hospice  care  coverage  after 
that  date  for  the  remainder  of  that 
election  period  and  any  consecutive 
period  to  which  the  individual  would 
have  been  entitled.  Because  the  law 
specifies  that  the  hospice  benefit  ends 
"before  October  1, 1986",  the  regulations 
would  provide  that  the  individual  who 
has  an  election  period  in  effect  "on 
September  30. 1986"  is  entitled  to 
continued  hospice  care  coverage 
(S  418.32). 

We  recognize  that  further 
administrative  procedures  will  need  to 
be  developed  to  enable  this  benefit  to  be 
implemented  on  a  daily  basis.  There  will 
need  to  be  a  mechanism  by  which  the 
Medicare  intermediary  can  learn  that 
the  beneficiary  has  elected  hospice  care 
so  that:  (1)  Payments  can  be  made  to  the 
hospice  on  a  current  basis,  and  (2) 
claims  for  out-of-hospice  services  by  the 
beneficiaries  can  be  identified  and 
properly  adjudicated.  Hospices,  too,  will 
need  to  assure  that  they  receive 
appropriate  payments  from 
intennediaries  on  a  timely  basis  and 
that  inappropriate  payments  are 
avoided.  In  addition,  it  will  be  necessary 
for  the  Medicare  program  to  be  informed 
of  the  beneficiary's  most  current  choice 
(e.g.,  election,  change,  revocation,  use  of 
regular  Medicare  benefits)  so  that 
appropriate  payments  can  be  made  to 
all  providers. 

We  also  recognize  that  there  will  be  a 
need  for  checks  and  audits  to  assure 
that  the  hospice  benefit  is  being 
provided  and  used  as  was  intended  by 
the  law.  We  propose  to  closely  monitor 
the  incidence  of  hospice  elections  and 
revocations  in  connection  with  non- 
hospice  Medicare  admissions  to 
hospitals  to  assure  that  manipulation 
and  coercion  do  not  take  place.  We  also 
propose  to  set  up  a  system  of  monitoring 
hospice  care  to  assure  that  the  needs  of 
the  patients  have  been  met,  that  the 
billed-for  services  have  been  furnished, 
and  that  the  other  requirements  for 
participation  and  payment  are  met. 

C.  Conditions  of  Participation 

In  accordance  with  section  1861  (dd)  of 
the  Act,  the  regulations  would  define  a 
"hospice"  as  a  public  agency  or  private 
organization  or  a  part  of  either  that  is 
primarily  engaged  in  providing  specified 
services  to  terminally  ill  individuals  and 
that  meets  certain  specified  conditions 
(5 §  418.50-418.100).  Specific  conditions 


are  described  in  section  1861(dd)  of  the 
Act  along  with  the  provision  that  the 
Secretary  may  establish  further 
conditions  in  the  interest  of  the  health 
and  safety  of  individuals  receiving 
hospice  care.  The  regulations  would 
establish  conditions  related  to  the 
following  areas  to  be  set  forth  in 
"Subpart  C — Conditions  of 
Participation"  at  42  CFR  Part  418. 

1.  General  Provisions 

As  required  by  section  1861(dd)(2)(A), 
the  regulations  would  specify  that  a 
hospice  must  be  primarily  engaged  in 
providing  the  care  and  services  listed  in 
section  III.C  3  and  4  of  this  preamble 
and  bereavement  counseling.  These 
services  must  be  available  as  needed  on 
a  24-hour  basis  and  provided  in  a 
manner  consistent  with  accepted 
standards  of  practice.  Care  and  services 
must  be  provided  as  necessary  for  the 
palliation  and  management  of  the 
terminal  illness  and  related  conditions 
(§  418.501. 

2.  Administration 

The  regulations  would  specify  that  a 
hospice  must  meet  the  following 
conditions  to  ensure  that  quality  care  is 
provided  and  that  fiscal  and  other 
responsibilities  under  the  Medicare 
program  are  met. 

a.  Governing  body.  We  would  require 
the  hospice  to  have  a  governing  body 
that  would  provide  for  centralization  of 
authority  and  responsibility  for  overall 
operation  of  the  hospice  (§  418.52). 

b.  Medical  director.  We  would  also 
require  the  hospice  to  have  a  medical 
director  to  assume  overall  responsibility 
for  patient  care.  This  is  based  on  section 
1861(dd)(l)  of  the  Act  and  is  in  support 
of  sections  1814(a)(8)  (A)  and  (B)  of  the 
Act  that  refer  to  the  medical  director's 
specific  responsibilities  for  the 
certification  of  terminal  illness  and  for 
establishing  a  plan  of  care  for  the 
individual  (§  418.54). 

c.  Professional  management.  Section 
1861.(dd)(2)(A)(ii)(II)  of  the  Act  requires 
that  the  hospice  must,  if  it  arranges  for 
another  entity  to  furnish  services  to  the 
hospice's  patients,  assure  continuity  of 
care  and  maintain  professional 
management  and  financial  responsibility 
for  those  services. 

The  proposed  regulations  would 
therefore  require  a  legally  binding 
written  agreement  between  the  provider 
of  the  services  and  the  hospice.  The 
regulations  would  specify  that  the 
arrangement  must  provide  for  continuing 
the  plan  of  care  established  by  the 
hospice  interdisciplinary  group  and 
permit  the  maintenance  of  the  hospice's 
medical  records  (§  418.56).  In  addition. 


Federal  Regtoter  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Proposed  Rules 3gi49 


the  regulations  would  specify  further 
requirements  that  would  apply  if 
inpatient  care  is  provided  under 
arrangements. 

d.  Plan  of  care.  The  proposed 
regulations  would  require  that  a  detailed 
written  plan  of  care  be  established  and 
maintained  for  each  individual  receiving 
hospice  care.  This  is  in  accordance  with 
section  1861(dd){2)(B)(ii)  of  the  Act  and 
is  in  support  of  section  1861{dd)(l),  that 
requires  that  items  and  services 
provided  as  hospice  care  to  an 
individual  be  provided  under  a  plan  of 
care  [\  418.58). 

e.  Continuation  of  care.  We  propose  a 
standard  of  responsibility  for  the 
individual's  care  in  accordance  with 
section  1861(dd)(2)(D)  of  the  Act  diat 
would  ^ecify  that  a  hospice  may  not 
discontinue  or  diminish  care  provided  to 
an  individual  because  of  the  individual's 
inability  to  pay  for  that  care.  This 
provision  would  require  a  hospice  to 
continue  to  provide  care  and  services  to 
any  individual  receiving  care  from  the 
hospice.  With  respect  to  those 
individuals  who  are  Medicare 
beneficiaries,  this  provision  would 
require  continuation  of  hospice  services 
even  after  the  individual  exhausts  the 
hospice  benefits  under  Medicare  as  long 
as  the  individual  continues  to  desire  to 
receive  the  services  and  is  terminally  ill 
as  defined  in  S  418.3  of  the  proposed 
regulations  (§  418.60). 

f.  Informed  consent.  We  would  require 
a  hospice  to  demonstrate  respect  for  an 
individual's  rights.  We  believe  that  this 
would  be  achieved  by  ensuring  that 
every  individual  has  signed  an  informed 
consent  form  that  specifies  the  type  of 
care  and  services  that  may  be  provided 
as  hospice  care  ({  418.62).  The  consent 
form  informs  the  individual  of  the 
hospice's  patient  care  policies  and 
responsibiUties.  The  consent  form  could 
be  combined  with  the  individual's 
hospice  election. 

g.  In-service  training.  We  would 
require  the  hospice  to  provide  an 
ongoing  training  program  for  hospice 
employees  that  is  structured  to  ensure 
the  quality  of  care  [\  418.64). 

h.  Quality  assurance.  We  would  also 
require  a  hospice  to  evaluate,  or  an 
ongoing  basis,  the  quality  of  care 
provided.  We  believe  that  this 
evaluation  would  provide  the 
information  necessary  for  management 
to  identify  any  problems  that  might 
jeopardize  the  quality  of  care.  We  would 
also  require  that  the  hospice  correct  any 
problems  identified  (§  416.66). 

i.  Interdisciplinary  group.  We  would 
require,  in  accordance  with  section 
1881(dd)(2)(B)  of  the  Act,  that  a  hospice 
have  an  interdisciplinary  group 
composed  of  at  least  a  physician,  a 


registered  nurse,  a  social  worker  and  a 
pastoral  or  other  counselor.  This  group 
would  be  composed  of  paid  hospice 
employees  as  well  as  hospice  volunteers 
as  long  as  the  individuals  in  the  group 
meet  the  appropriate  qualifications.  A 
hospice  would  need  to  meet  three 
standards  with  respect  to  the 
interdisciplinary  group:  one  regarding 
the  composition  of  the  group,  another 
regarding  the  group's  responsibilities  for 
provision  or  supervision  of  care,  and  the 
third  regarding  the  designation  of  a 
registered  nurse  to  coordinate  the 
overall  plan  of  care  for  each  patient 
(S  418.68).  We  have  specified  that  the 
coordinator  must  be  a  registered  nurse 
because  we  beheve  that  an 
understanding  of  the  medical  regimen 
being  provided  is  essential,  and  that  a 
registered  nurse  has  the  general 
knowledge  required  for  the  coordination 
of  all  other  services  being  provided, 
j.  Volunteers.  Congress  recognized 
that  the  use  of  volunteers  is 
fundamental  to  the  hospice  concept  The 
hospice  benefit  with  the  resulting 
Medicare  reimbursement  is  not  intended 
to  diminish  the  voluntary  spirit  of 
hospices.  Hospice  volunteers  offer  a 
range  of  services  bora  the  provision  of 
professional  services  to  helping  families 
with  household  chores,  shopping  or 
transportation.  Section  1861(dd)(2)(E)  of 
the  Act  requires  that  the  hospice  use 
volunteers  to  provide  care  and  services 
in  accordance  with  standards  set  by  the 
Secretary.  The  statute  further  requires 
the  maintenance  of  records  on  the  use  of 
volunteers,  and  the  cost  savings  and 
expansion  of  care  achieved  through  the 
use  of  volunteers.  We  believe  that  the 
intent  of  the  law  is  that  the  Secretary 
should  develop  standards  and  monitor 
the  level  of  volunteer  activity  to  identify 
and  forestall  substantial  diminution  in 
the  proportion  of  volunteer 
participation.  Congressional  intent 
(House  Ways  and  Means  Committee 
Print  "Explanation  of  H.R.  6878.  The 
Medicare  Unemployment  Compensation, 
and  Public  Assistance  Amendments  of 
1982")  indicated  that  the  Secretary 
would  monitor  the  relationship  of  total 
volunteer  hours  to  total  enrolled  days. 
We  therefore  propose  standards 
regarding  the  role  of  volunteers;  the 
recruiting,  retaining  and  training  of 
volunteers  in  order  to  ensure  a 
continuing  level  of  effort  to  use 
volunteers  and  standards  relating  to  the 
documentation  of  volimteer  activity 
(S  418.70). 

In  addition,  we  are  proposing  a 
standard  requiring  hospices  to  make 
reasonable  efforts  to  arrange  for 
volunteer  clergy  and  other  members  of 
reUgious  organizations  in  the  community 
to  visit  patients  who  desire  such  visits 


and  to  advise  patients  of  diis 
opportunity.  EspeciaUy  in  li^t  of  the 
statutory  requirement  for  counseling,  we 
believe  that  this  is  an  important  use  of 
volunteers. 

We  request  that  commenters  share 
their  experience  and  ideas  on  how  we 
might  accomplish  the  intent  of  the 
legislative  mandate  to  ensure  a 
continuing  level  of  volunteer  effort 
Should  a  national  or  regional  numerical 
standard  be  developed  that  would  be 
appUed  to  each  hospice?  \i  so,  what 
measures  should  be  adopted:  A  ratio  of 
volunteer  time  to  direct  care  time;  a 
proportion  of  volunteers  to  enrolled 
individuals;  a  standard  requiring  a 
volunteer  assigned  to  each  patient  or 
another  mechanism? 

k.  Licensure.  As  required  by  section 
1861(dd)(2)(F)  of  die  Act  we  would 
require  that  a  hospice  be  in  compUance 
with  appUcable  State  and  local  licensure 
laws  where  they  exist  We  would  also 
require  that  hospice  employees  be 
hcensed,  certified  or  registered  in 
accordance  with  appUcable  State  laws 
(S  4ia72). 

1.  Central  clinical  records.  Section 
1861(dd)(2)(C)  of  the  Act  requires  that 
the  hospice  be  required  to  maintain 
central  clinical  records  for  each 
individual  receiving  hospice  care.  We 
propose  that  a  hospice  meet  standards 
relating  to  the  content  of  the  records  and 
to  protection  of  the  records  [5  418.74). 

3.  Care  Services 

In  accordance  with  section 
1861(dd)(2)(A)(ii)(I)  of  the  Act  the 
proposed  regulations  would  require  that 
nursing  services,  medical  social 
services,  physicans'  services  and 
counseling  be  routinely  provided 
directiy  by  hospice  employees  (S  418.80). 
We  would  also  propose  conditions  for 
the  provision  of  these  services. 

Section  1861(dd)(2)(A)(ii)(I)  specifies 
that  a  hospice  "must  routinely  provide 
directiy  substantially  all"  of  the  core 
services.  We  beUeve  that  the  distinction 
in  the  law  and  legislative  history 
between  those  services  that  must  be 
furnished  directiy  and  those  that  may  be 
furnished  under  arrangements  mandates 
that  we  define  "directiy"  to  require  that 
services  be  provided  by  hospice 
employees,  hi  a  case  where  a  hospice  is 
a  separately  certified  unit  of  another 
organization,  our  definition  of 
"employee"  would  require  that  the 
individual  is  assigned  and  works 
substantially  full  time  for  the  hospice 
unit.  This  requirement  ensures  that  the 
core  services  are  provided  by  employees 
"dedicated"  to  the  hospice  but  would 
not  preclude  them  from  providing 
services  outside  the  hospice  unit.  We 
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would  define  "eapioyee"  to  include 
volunteers  in  order  to  encourage  greater 
use  of  volunteers.  We  would  allow  the 
use  of  non-employee  staff  in  situations 
of  peak  patient  loads  or  in  extraordinary 
circumstances. 

We  have  also  considered  how  the 
words  "routinely"  and  "substantially" 
should  be  defined  and  believe  that  Aey 
should  be  construed  to  mean  that  the 
services  provided  directly  by  the 
hospice  should  be  adequate  to  meet  the 
needs  of  the  hospice's  average  patient 
load.  We  believe  that  physician 
services,  to  meet  this  requirement, 
should  be  sufficient  to  meet  the  general 
needs  of  the  hospice  (e.g.,  medical 
director  and  interdisciplinary  group 
member  and  general  day-to-day.  hands- 
on  medical  services  required  by  hospice 
patients).  Only  physician  services  of  a 
specialized  nature  fe.g.,  radiologists, 
anesthesiologists,  and  orthopedic 
surgeons)  would  appropriately  be 
obtained  under  arrangements. 

4.  Other  Services 

As  specified  in  section  1861{dd)(2)  of 
the  Act.  the  hospice  would  be  required 
to  provide,  either  directly  or  under 
arrangements,  the  following  services 
when  they  are  needed:  physical  therapy, 
occupational  therapy  and  speech- 
language  pathology;  home  health  aide 
and  homemaker  services;  medical 
supplies  (including  drugs  and  biologicals 
for  palliation);  and  short  term  inpatient 
care.  We  would  also  set  conditions  for 
these  services  to  ensure  that  the  hospice 
maintains  responsibility  for  the  care  and 
services  provided.  Specific  provisions  of 
the  conditions  regarding  home  health 
aide  services  and  short  term  inpatient 
care  are  addressed  below. 

a.  Home  health  aides.  Section 
1861(dd)(l)(D)(i)  of  the  Act  requires  that 
a  home  health  aide  must  have 
successfully  completed  a  training 
program  approved  by  the  Secretary. 
Thus,  the  regulations  would  specify  that 
a  home  health  aide  performing  services 
in  hospices  must  meet  the  training, 
attitude  and  skill  requirements  already 
specified  in  42  CFR  Part  405.  "Subpart 
L— Conditions  of  Participation;  Home 
Health  Agencies"  at  S  405.1227. 

b.  Limitation  on  short  term  inpatient 
care.  As  required  by  section 
1861(dd)'{2)(A)(iii)  of  the  Act.  the 
regulations  would  include  a  condition 
relating  to  the  use  of  short  term 
inpatient  care  (§  418.98).  To  participate 
in  Medicare,  the  hospice  would  be 
required  to  ensure  that  the  total  number 
of  inpatient  days  used  by  Medicare 
beneficiaries  who  elected  hospice 
coverage  in  any  12-month  period  during 
the  hospice's  participation  in  the 
Medicare  program  did  not  exceed  20 


percent  of  the  total  number  of  days  of 
hospice  coverage  provided  to  those 
beneficiaries.  Also,  reimbursement  to 
those  hospices  that  exceed  this 
percentage  will  be  limited  accordingly. 
We  initially  plan  to  accept  as  meeting 
this  requirement  the  hospice's  assurance 
that  it  will  maintain  the  required  ratio  of 
inpatient  to  home  care  days.  In 
subsequent  surveys,  however,  ' 
evaluations  of  compliance  will  be  based, 
to  the  extent  possible,  upon  data 
relating  to  Medicare  beneficiaries  who 
have  elected  the  hospice  benefit.  This 
condition  reflects  the  statute's 
requirements  governing  the  provision  of 
short  term  inpatient  care  and  the 
emphasis  on  the  provision  of  care 
primarily  in  the  home. 

An  exception  to  this  limitation  on  the 
total  number  of  inpatient  care  days  is 
granted,  in  accordance  with  section 
122(k)  of  TEFRA,  to  hospices  that  began 
operation  before  January  1. 1975.  The 
exception  would  remain  in  effect  until 
October  1. 1986. 

5.  Freestanding  Hospices  Providing 
Inpatient  Care  Directly 

We  would  define  a  freestanding 
hospice  as  a  hospice  that  is  not  part  of 
any  other  type  of  participating  provider. 
In  order  to  ensure  that  basic 
requirements  for  the  health  and  safety  of 
its  patients  are  met,  we  propose  to 
establish  standards  for  freestanding 
hospices  that  provide  inpatient  care 
directly.  For  this  purpose,  we  have 
adopted  many  of  the  standards  that 
already  exist  (at  42  CFR  Part  442)  for 
intermediate  care  facilities  (5  418.100). 
Freestanding  hospices  that  meet  the 
basic  requirements  may  be  approved  for 
Medicare  participation  with  respect  to 
inpatient  care  under  these  standards. 

D.  Covered  Services 

We  would  include  in  the  regulations  a 
"Subpart  D — Covered  Services"  at  42 
CFR  Part  418.  In  accordance  with  the 
statute  at  section  1861(dd)(l)  of  the  Act, 
the  regulations  would  list  the  services 
covered  as  hospice  care  as  follows: 
muring  care;  medical  social  services; 
physicians'  services;  counseling  services 
(except  for  bereavement  counseling); 
short  term  inpatient  care;  medical 
supplies  (including  drugs  and 
biologicals.  as  defined  in  section  1861(t) 
of  the  Act.  for  palliation);  services  of 
home  health  aides  and  homemakers; 
and  physical  therapy,  occupational 
therapy,  and  speech-language  pathology. 

The  statute  at  section  1861{dd)(l)(B)  of 
the  Act  specifically  lists  "physical  or 
occupational  therapy  or  speech- 
language  pathology"  as  a  covered 
hospice  service.  However,  we  do  not 
believe  that  Congress,  by  use  of  the 


word  "or",  intended  to  limit  coverage  to 
only  one  of  those  services  at  a  time.  We 
have  therefore  specified  in  the  proposed 
regulations  that  hospice  care  includes 
coverage  of  physical  therapy, 
occupational  therapy  and  speech- 
language  pathology. 

The  proposed  regulations  contain 
concise  definitions  of  the  covered 
services.  Under  a  retrospective,  cost- 
based  payment  system,  more  detailed 
definitions  would  be  necessary  to 
enable  us  to  adjudicate  individual 
claims,  which  would  also  need  more 
detail  regarding  the  specific  items  and 
services  provided.  The  prospective  rates 
described  in  this  regulation,  however, 
are  based  on  the  presumption  that 
services  that  have  been  provided  are 
covered.  Thus,  the  need  for  more 
detailed  coverage  rules  and  the 
administrative  structure  to  apply  them  is 
avoided. 

The  regulations  specify,  consistent 
with  section  1862(a)  of  the  Act,  that 
services  can  only  be  covered  as  hospice 
care  if  they  are  reasonable  and 
necessary  for  the  palhation  or 
management  of  terminal  illness 
(including  related  conditions).  The 
regulations  would  also  specify  that  in 
order  for  services  to  be  covered  as 
hospice  care,  the  individual  must  elect 
coverage  of  hospice  care,  the  hospice 
must  establish  a  plan  of  care  that 
includes  the  services  to  be  provided, 
and  the  hospice  must  obtain  the 
required  physician  certification  of  the 
terminal  illness  (§  418.200).  These 
provisions  are  consistent  with  sections 
1812(d)(1)  and  1814(a)(8)  of  the  Act. 

In  accordance  with  section  1861(dd)(l) 
of  the  Act,  the  regulations  would 
provide  that  nursing  care,  homemaker 
services  and  the  services  of  a  home 
health  aide  may  be  furnished  on  a  24- 
hour  continuous  basis  during  periods  of 
crisis  as  necessary  to  maintain  the 
individual  at  home.  The  regulations 
would  define  a  period  of  crisis  as  a 
period  in  which  the  individual  requires 
continuous  care  which  is  predominantly 
provided  by  a  licensed  nurse.  Either 
home  health  aide  or  homemaker 
services  or  both  may  also  be  provided 
on  a  continuing  basis.  This  care  must  be 
necessary  to  achieve  palliation  or 
management  of  acute  medical  symptoms 
(§  4ia204(a)). 

Respite  care,  as  enumerated  insection 
1861(dd){l){G)  and  specified  in  the 
proposed  regulations,  is  care  furnished 
to  an  individual  in  an  inpatient  setting  in 
order  to  provide  relief  to  family 
members  or  others  caring  for  the 
individual.  The  regulations,  consistent 
with  the  provisions  at  section 
1861(ddl(l)(G)  of  the  Act,  would  limit 
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coverage  of  respite  care  to  periods  of 
five  consecutive  days  (§  418.204(b)).  The 
law  provides  and  the  regulations  specify 
that  an  exception  to  the  hmitation  on 
respite  care  days  would  be  granted  to 
hospices  that  began  operation  before 
January  1, 1975.  This  exception  would 
remain  in  effect  until  October  1. 1986. 

E.  Approval  of  a  Hospice  Program  and 
Provider  Agreements 

Section  1864(a)  of  the  Act  requires  the 
use  of  State  survey  agencies  to 
determine  a  hospice's  compliance  with 
the  conditions  of  participation.  We 
would  therefore  amend  42  CFR  Part  405 
at  S  405.1901  to  include  hospices  as 
providers  that  must  be  certified  in 
accordance  with  procedures  already 
established  in  Part  405,  Subpart  S. 
"Certification  Procedure  for  Providers 
and  Suppliers  of  Services." 

Section  1861(dd)(4)(A)  of  the  Act 
provides  that  any  entity  that  desires 
Medicare  approval  as  a  hospice  and  that 
is  already  approved  as  a  provider  of 
services  (other  than  a  hospice)  will  be 
considered  to  have  met  any  of  the 
requirements  for  hospice  approval  that 
are  the  same  as  those  for  the  other 
provider  approval.  We  do  not  believe 
that  new  regulations  are  needed  to 
address  this  provision.  As  a  matter  of 
economic  efficiency.  State  survey 
agencies  already  folio  w  this  procedure 
for  other  types  of  dually  certified 
providers. 

SecUon  1861(dd)(4)(B)  of  the  Act 
requires  that  an  entity  that  is  approved 
as  both  a  hospice  and  another  type  of 
provider  must  have  separate  provider 
agreements  under  Section  1866  of  the 
Act  and  must  file  separate  cost  reports. 
We  would  amend  42  CFR  Part  489  at 
§  489.2  to  include  hospices  as  providers 
that  must  have  an  agreement  with 
HCFA  in  accordance  with  provisions 
already  established  at  Part  489, 
"Provider  Agreements  Under  Medicare". 

Under  section  1865(a)  of  the  Act,  if  the 
Secretary  finds  that  a  national 
accrediting  body  provides  reasonable 
assurance  that  the  conditions  are  met, 
the  Secretary  may  treat  an  institution 
accredited  by  the  body  as  meeting  the 
Medicare  conditions.  This  exception  to 
the  usual  approval  procedure  is 
commonly  referred  to  as  extending 
"deemed  status"  to  the  provider. 

We  are  aware  that  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (JCAH)  is  developing 
standards  for  hospices  and  plans  to 
initiate  a  survey  effort  to  determine 
compliance  with  those  standards.  The 
details  of  the  survey  have  not  been 
determined.  It  would  be  premature  to 
make  a  decision  on  deeming  hospices 
accredited  by  the  JCAH  or  by  any  other 


accreditation  program  until  a  survey 
process  is  begim  and  we  gain 
experience  to  assess  the  efficacy  of 
enforcement.  Because  of  the  sunset 
provision  of  the  hospice  benefit,  we 
believe  that  it  may  be  preferable  to  use 
State  Medicare  surveys  so  that  a  more 
accurate  report  based  upon  the  specific 
provisions  of  the  hospice  benefit  may  be 
given  to  Congress  in  the  limited  time 
provided 

In  accordance  with  section  1866(b)(4) 
of  the  Act,  the  regulations  would  specify 
that  if  an  agreement  between  the 
Secretary  and  a  hospice  is  terminated 
there  would  be  no  reimbursement  for 
hospice  care  provided  under  a  plan  of 
care  that  is  established  on  or  after  the 
effective  date  of  termination.  If  the  plan 
is  established  for  an  individual  before 
the  effective  date  of  termination,  there 
would  be  no  reimbursement  for  services 
provided  after  the  calendar  year  in 
which  the  termination  is  effective.  These 
provisions  would  be  located  in  42  CFR 
489.55. 

F.  Reimbursement 

With  respect  to  Medicare 
reimbursement  for  hospice  care 
furnished  to  Medicare  beneficiaries, 
section  1814(i)(l)  of  the  Act  provides 
broad  authority  for  calculating  the 
amount  of  Medicare  reimbursement  for 
hospice  care.  Specifically,  the  statute 
provides  that: 

The  amount  paid  to  a  hospice  program  with 
respect  to  hospice  care  for  which  payment 
may  be  made  under  this  part  shall  be  an 
amount  equal  to  the  costs  which  are 
reasonable  and  related  to  the  cost  of 
providing  hospice  care  or  which  are  based  on 
such  other  tests  of  reasonableness  as  the 
Secretary  may  prescribe  in  regulatioiu 
(including  those  authorized  under  section 
1861(v)(l)(A))  *  *  *. 

This  section  of  the  statute  provides 
considerable  discretion  in  designing  a 
reimbursement  method  for  hospice  care. 
The  statute  also  requires  that  the  total 
Medicare  payments  made  during  a 
reporting  period  not  exceed  a  "cap"  that 
is  based  on  a  percentage  of  the  average 
amount  that  Medicare  paid  for 
traditional  care  during  the  last  six 
months  of  life  for  Medicare  beneficiaries 
who  died  of  cancer.  Additionally,  the 
statute  requires  the  imposition  of 
copayments  on  respite  care,  and  on 
outpatient  drugs  and  biologicals. 

Our  objective  is  to  design  a  payment 
method  that  provides  for  efficient 
operation  while  minimizing 
administrative  burdens  on  HCFA  and 
the  hospices.  We  considered,  but 
decided  not  to  propose,- a  retrospective 
reasonable  cost  reimbursement  system 
for  Medicare  payment  of  hospice  care. 
This  option  would  have  extended  to 


hospices  the  Medicare  reasonable  cost 
reimbursement  method  generally  used 
for  payment  to  other  types  of  providers. 
Under  this  approach,  payments  would 
be  made  on  an  interim  basis  as  services 
are  provided.  At  the  end  of  a  reporting 
period  the  Medicare  intermediary 
would  determine,  based  on  a 
comprehensive  report  filed  by  the 
hospice  of  actual  cost  and  utilization, 
the  actual  reasonable  cost  incurred  by 
the  hospice  for  care  provided  to 
Medicare  patients.  The  total  of  interim 
payments  made  during  the  reporting 
year  would  be  compared  to  the 
reasonable  cost  determined  by  the 
intermediary  and  a  final  cost  settlement 
would  be  made. 

The  major  advantage  of  this  approach 
is  that  the  payment  system  could  be 
designed  generally,  based  on  previous 
Medicare  program  experience.  There 
would  be  no  need  to  develop  payment 
rates  immediately,  as  would  be  the  case 
with  prospective  reimbursement 
However,  neither  the  short  term  nor  the 
long  term  implications  of  a  retrospective 
cost  reimbursement  system  {ire 
desirable.  Hie  disadvantages  of 
retrospective  cost  reimbursement,  both 
in  terms  of  program  costs  and  the 
incentives  given  to  health  care  providers 
are  widely  recognized.  There  is  a 
Congressional  mandate  for  HCFA  to 
develop  prospective  payment  systems 
for  various  Part  A  benefits.  Medicare 
patients  may  well  comprise  a 
substantial  portion  of  hospice  patients, 
and  a  Medicare  retrospective 
reasonable  cost  reimbursement  system 
would  provide  a  significant  disincentive 
for  efficient  operations  and  control  of 
program  costs.  Finally,  retrospective 
reasonable  cost  reimbursement  also 
requires  substantial  administrative 
effort  and  cost  on  the  part  of  both  the 
hospices  and  HCFA  in  billing,  cost 
report  preparation  and  review,  auditing, 
and  conducting  final  settlements  with 
each  of  the  participating  hospices.  For 
these  reasons,  we  beheve  that 
retrospective  cost  reimbursement  is 
clearly  an  inappropriate  approach. 

We  also  considered  and  Rejected  a 
prepaid  capitation  approach  to  hospice 
reimbursement.  Under  this  approach. 
ACFA  would  have  calculated  a  fixed 
amount  which  would  have  been  paid  for 
each  patient  who  elected  to  receive  care 
from  a  hospice.  Under  a  proposed 
capitation  approach,  the  rate  would  be 
designed  to  include  reimbursement  for 
all  care  furnished  to  the  patient  and 
would  not  vary  by  the  length  of  the 
patient's  enrollment  in  the  hospice 
program  or  with  the  amount  or  intensify 
of  services  furnished  by  the  hospice. 
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This  approach,  similar  to  the  manner 
in  which  certain  health  maintenance 
organizations  (HMOs)  are  compensated, 
would  provide  the  maximum  incentives 
for  efficiency,  since  the  hospice  would 
be  at  risk  for  both  utilization  and  length 
of  stay.  Moreover,  in  terms  of 
administrative  ease,  capitation  is 
advantageous  over  more  fragmented 
approaches. 

However,  there  are  significant 
variations  in  both  length  of  stay  and 
differences  in  intensity  and  mix  of 
services  furnished  to  patients  among 
hospices  in  the  Medicare  demonstration. 
These  variations  relate  to  both  patient 
characteristics  and  hospice  facility 
characteristics.  In  addition,  the  data 
would  need  to  be  more  refined  to 
construct  a  capitation  model.  These 
uncertainties  preclude  the  development 
of  a  capitation  rate  at  present. 
Moreover,  we  are  concerned  that 
because  of  the  charateristics  of 
capitation  reimbursement,  an  incentive 
would  be  established  for  hospices  to 
minimize  the  services  furnished  to 
Medicare  patients.  TTiis  could  most 
easily  be  achieved  by  seeking  out  those 
patients  whose  death  could  be  expected 
to  occur  in  a  very  short  time.  Because 
savings  in  the  hospice  program  could  be 
expected  only  if  hospice  care  is  a 
substitute  for  traditional  care,  and  not 
an  addition  to  such  care,  the 
characteristics  of  capitation 
reimbursement  would  tend  to  dilute  any 
potential  program  savings. 

1.  Proposed  Payment  Method 

We  are  proposing  to  use  a  prospective 
cost-based  payment  methodology  for 
hospice  care  which  would  permit 
payment  rates  to  be  responsive  to  both 
length  of  stay  and  intensity  and  mix  of 
services.  Under  this  proposed 
methodology,  hospices  would  generally 
be  paid  one  of  several  predetermined 
rates  for  each  day  in  which  a  Medicare 
beneficiary  is  under  the  care  of  the 
hospice.  The  rates  would  vary 
depending  on  the  level  of  care  furnished 
to  the  beneficiary.  (See  section  III  F.  2 
below.)  As  proposed,  total 
reimbuirsement  to  a  hospice  for  care 
furnished  to  a  Medicare  beneficiary 
would  vary  not  only  by  the  length  of  the 
patient's  coverage  period  in  the  hospice, 
but  also  by  the  characteristics  of  the 
services  (with  respect  to  intensity  and 
site)  furnished  to  the  beneficiary.  The 
hospice  payment  amount  for  each  level 
of  care  would  be  determined  by  HCFA 
in  accordance  with  the  methodology 
described  in  section  III.  F.  3  of  this 
preamble.  Our  intention  in  estabhshing 
.  these  payment  rates  is  to  approximate, 
as  closely  as  possible,  the  costs 
hospices  inciu-  in  efficiently  providing 


covered  hospice  care.  Thus,  the  payment 
amounts  represent  estimates  of  the  costs 
hospices  will  incur  in  efBciently 
providing  covered  care. 

Section  1814(i)(l)  of  the  Act  specifies 
that  reimbursement  for  hospice  care 
may  not  include  payment  for 
bereavement  counseling  and  that 
reimbursement  may  not  be  made  for 
counseling  services  (including 
nutritional  and  dietary  counseling)  as 
separate  services.  Thus  in  calculating 
the  payment  rates  for  hospice  care,  we 
would  exclude  bereavement  counseling. 
We  would,  however,  take  into  account 
the  co^  of  providing  other  counseling 
services  in  developing  the  payment  rates 
for  hospice  care. 

Section  1814{i){2)  of  the  Act  provides 
for  a  limit  or  cap  on  total  Medicare 
reimbursement  to  the  hospice.  Payment 
would  continue  to  be  made  to  the 
hospice  throughout  its  reporting  period 
for  each  day  of  care  furnished;  however, 
the  intermediary  will  monitor  payments 
to  assiu-e  that  total  payments  do  not 
exceed  the  statutory  cap.  The  hospice 
would  be  required  to  return  to  the 
program  any  pa3rment8  that  exceed  the 
cap  amount.  Additional  details  on  the 
application  of  this  cap  are  provided  in 
section  UL  F.  7  of  this  preamble. 

2.  Levels  of  Care 

For  each  day  that  a  Medicare 
beneficiary  is  under  the  care  of  a 
hospice,  the  hospice  would  be 
reimbursed  an  amount  applicable  to  the 
type  and  intensity  of  the  services 
furnished  to  the  beneficiary  for  that  day. 
For  purposes  of  determining  the  amount 
of  payment,  we  propose  to  establish  four 
basic  categories:  i.e.,  routine  home  care; 
continuous  home  care;  inpatient  respite 
care;  and  general  inpatient  care.  A 
predetermined  rate  will  be  established 
for  all  of  the  categories.  A  brief 
description  of  each  level  of  hospice 
payment  is  as  follows: 

a.  Routine  Home  Care.  We  would  pay 
a  hospice  the  routine  home  care  rate  for 
every  day  a  patient  is  at  home  and 
under  the  care  of  the  hospice  (and  not 
receiving  continuous  home  care), 
regardless  of  the  volume  or  intensity  of 
the  services  provided  on  any  given  day. 
We  know  that  there  are  currently  some 
days  when  an  individual  may  not 
require  any  service  as  well  as  some 
days  when  several  visits  may  be 
required.  In  the  home  health  based 
demonstration  projects,  there  were 
approximately  .97  visits  per  day.  It  could 
be  argued  that  this  payment  method 
creates  an  incentive  for  the  hospice  to 
underserve  patients  in  order  to  profit 
from  the  fixed  daily  rates.  It  has  been 
suggested  that  this  incentive  could  be 
eliminated  if  a  system  were  adopted 


under  which  payment  is  made  only  on 
days  when  services  are  furnished  and 
which  is  sensitive  to  the  number  and 
type  of  services  furnished. 

We  recognize  the  disadvantage  of  the 
method  we  are  proposing  and  know  that 
there  are  arguments  for  the  other 
method  of  payment.  We  believe, 
however,  that  the  demonstration 
projects  (in  which  hospices  were  paid 
on  a  cost  basis  and  theoretically  did  not 
benefit  from  providing  either  too  many 
or  too  few  services)  have  shown  that 
hospice  patients  require  a  sufficiently 
intensive  level  of  home  care  so  that 
there  will  be  few  days  upon  which 
services  will  not  be  required.  Payment 
of  an  average  rate  for  every  day  of 
routine  home  care  permits  the  hospice  to 
provide  the  needed  care  in  the  most 
efficient  and  convenient  method 
possible  without  the  need  to  deal  with 
the  various  coverage  and  payment  rules 
that  would  be  required  if  a  more 
detailed  and  service-oriented  payment 
system  were  implemented.  Conversely, 
if  we  adopted  a  system  that  made 
payment  contingent  upon  the  frequency 
and  volume  with  which  services  were 
provided,  an  incentive  might  be  created 
to  provide  unnecessary  services  to 
obtain  income  (e.g..  to  create  income  to 
support  excess  staff  in  cases  where  too 
many  nurses  or  therapists  were 
employed  by  the  hospice). 

Although  we  propose  to  adopt  this 
policy,  we  are  interested  in  comments 
about  it  and  suggestions  as  to  potential 
alternative  policies  which  may  be 
appropriate  to  deal  with  this  issue. 
Comments  should  particularly  address 
the  issues  of  which  unit  of  payment  (per 
diem  or  per  visit)  is  preferable  and  how 
under  a  "per  visit"  method  a  minimum 
hospice  visit  would  be  defined. 

b.  Continuous  Home  Care.  The 
hospice  would  be  paid  at  a  continuous 
home  care  rate  when,  in  order  to 
maintain  the  terminally  ill  patient  at 
home,  nursing  care  is  necessary  on  a 
continuous  basis  during  periods  of  crisis. 
Either  home  health  aide  or  homemaker 
services  or  both  may  also  be  provided, 
but  the  preponderance  of  care  would 
need  to  be  nursing  care  and  care  would 
have  to  be  provided  for  a  period  of  at 
least  8  hours  before  home  care  could  be 
considered  to  fall  within  this  category. 
We  have  established  this  threshold  at  8 
hours  because  the  demonstration  data 
indicate  that  when  this  type  of  care  is 
furnished,  it  rarely  occurs  for  periods  of 
less  than  this  duration. 

We  do  not  believe  that  it  would  be 
equitable  to  pay  the  hospice  at  the  same 
rate  for  8  hours  of  services  as  for  24 
hours  of  services.  Thus,  we  are 
proposing  to  divide  the  continuous  home 
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care  rate  into  three  portions.  The 
hospice  would  be  paid  a  portion  of  the 
rate  for  each  perioid  (or  partial  period)  of 
care  provided.  That  is.  the  hospice 
would  be  paid:  one-half  of  the  rate  when 
care  is  furnished  for  at  least  8  hours  and 
less  than  16  hours  a  day;  three  fourths  of 
the  rate  when  care  is  furnished  for  at 
least  16  hours  and  less  than  20  hours  a 
day;  and  eleven-twelfths  of  the  rate 
when  continuous  care  is  provided  for  20 
or  more  hours  per  day. 

The  continuous  home  care  rate  is 
intended  only  for  periods  of  crisis  where 
predominantly  skilled  continuous  care  is 
necessary  to  achieve  palliation  or 
management  of  the  patient's  acute 
medical  symptoms,  and  only  as 
necessary  to  maintain  the  patient  at 
home. 

c.  Inpatient  Respite  Care.  The  hospice 
would  be  paid  at  the  inpatient  respite 
care  rate  for  each  day  on  which  the 
beneficiary  is  in  an  approved  inpatient 
facility  and  is  receiving  respite  care.  The 
inpatient  respite  rate  would  apply 
specifically  to  situations  where  the 
patient's  family  members  or  other 
persons  caring  for  the  patient  need  a 
short  period  of  relief. 

Inpatient  respite  care  may  be 
provided  only  on  an  intermittent, 
nonroutine,  and  occasional  basis  and 
may  not  be  reimbursed  for  more  than  5 
days  at  a  time. 

Because  patients  admitted  for  the  type 
of  care  described  in  this  section  are  not 
in  need  of  care  as  described  in  section 
d.,  below,  we  believe  that  the  payment 
made  for  the  care  should  reflect  the  fact 
that  the  care  could  appropriately  be 
purchased  in  an  SNF  or  ICF  rather  than 
in  a  more  expensive  setting.  Thus  we 
have  proposed  that  the  basic  rate  would 
be  the  same  regardless  of  the  type  of 
facility  in  which  care  in  furnished  (i.e., 
freestanding  hospice,  hospital,  SNF  or 
ICF). 

The  inpatient  respite  care  rate  would 
be  paid  for  the  date  of  admission  and  for 
each  subsequent  inpatient  day,  except 
the  day  on  which  the  patient  is 
discharged.  (The  hospice  would  be  paid 
at  the  appropriate  home  care  rate  for  the 
discharge  day.)  The  total  payment  to  a 
hospice  for  inpatient  respite  care  is 
subject  to  the  limitation  described  in 
section  III.F.5.a.  of  this  preamble. 

d.  General  Inpatient  Care.  Section 
1861(dd)(l)(G)  of  the  Act  includes  as 
covered  hospice  care,  short-term 
inpatient  care  for  pain  control  or 
management  of  acute  and  severe  clinical 
problems  which  cannot  be  managed  in 
other  settings.  Therefore,  the  hospice 
would  be  reimbursed  for  services 
furnished  when  the  beneficiary  is  in  an 
approved  inpatient  facility  for  the 
performance  of  complicated  procedures 


necessary  for  pain  control  or  acute  or 
chronic  symptom  management  For 
example,  payment  at,the  inpatient  rate 
would  be  made  during  situations  when 
the  patient's  condition  is  such  that  it  is 
no  longer  possible  to  maintain  the 
patient  at  home.  None  of  the  other  fixed 
payment  rates  (i.e.,  routine  home  care) 
would  be  applicable  for  a  day  on  which 
the  patient  receives  inpatient  care. 
Section  III.F.3.d.  describes  the 
methodology  we  propose  to  use  for 
reimbursement  of  this  care.  The  total 
payment  to  a  hospice  for  inpatient  care 
is  subject  to  the  limitation  described  in 
section  IILP.5.a.  of  this  preamble. 

3.  Determination  of  Rates 

In  general,  the  proposed  prospective 
payment  rates  for  hospice  care  have 
been  derived  bora  data  obtained  &om 
the  Medicare  hospice  demonstration 
project  In  calculating  the  proposed 
amounts,  we  have  relied  on  data 
concerning  the  kinds  of  services 
furnished  by  hospices,  the  cost  of  such 
services,  and  frequency  with  which  such 
services  were  furnished  to  hospice 
patients.  We  have  also  included 
overhead  costs  such  as  maintenance, 
depreciation,  general  accounting,  capital 
and  other  administrative  costs  in  the 
calculation  of  the  individual  service 
components  (for  example,  nursing  or 
home  health  services)  that  compose  the 
payment  rates.  The  demonstration  data 
will  ultimately  reflect  the  experience  of 
more  than  6,000  Medicare  patients  who 
received  care  from  the  demonstration 
hospices  during  the  course  of  the 
demonstration. 

In  proposing  these  payment  amounts, 
we  would  point  out  that  the 
demonstration  data  have  not  been 
finalized  and  that  there  are  at  least  two 
factors  which  could  alter  the  amount  of 
payment.  First,  since  patient-based  data 
are  not  entered  into  the  data  files  until 
three  months  after  the  patient  has  died, 
the  data  do  not  reflect  the  experience  of 
all  patients  who  received  hospice  care 
during  the  course  of  the  demonstration. 
We  have,  however,  received  the  data 
fixjm  the  majority  of  the  patients 
included  in  the  study  and  preliminary 
indications  are  that  the  data  base  will 
not  change  significantly  as  the  data  from 
the  remaining  patients  are  included  in  it 
Secondly,  the  cost  data  used  in  the 
proposed  rates  are  calculated  hora  the 
cost  reports  fix)m  the  26  demonstration 
hospices.  These  reports  are  in  the 
process  of  being  audited  to  assure  that 
the  reported  costs  are  consistent  with 
general  Medicare  reimbursement 
principles.  In  the  final  regulation,  we 
will  include  cost  data  from  the  audited 
cost  reports,  and  it  is  possible  that  the 
audit  results  may  affect  the  cost  data. 


However,  the  cost  reports  have  already 
undergone  a  preliminary  audit  known  as 
desk-review,  and  we  do  not  believe  that 
the  formal  audits  will  result  in 
substantial  changes  in  the  cost  data  they 
reflect  The  final  regulation  will,  of 
course,  incorporate  any  changes  in  the 
payment  amounts  which  are 
necessitated  by  the  audit  results. 

a.  Routine  Home  Care  Rate.  As 
specified  in  (  418.302(d)(3)  of  the 
proposed  regulation,  the  payment  rate 
for  routine  home  care  would  be  paid  to 
the  hospice  for  each  day  during  which  a 
Medicare  beneficiary  is  under  the  care 
of  the  hospice,  and  not  receiving  the 
care  described  in  the  other  three 
categories. 

In  calculating  the  rate,  we  determined 
from  the  Medicare  hospice 
demonstration  data  the  types  of  services 
furnished  by  the  hospices  to  Medicare 
patients  on  routine  home  care  days,  and 
the  daily  cost  of  each  of  these 
components.  The  rate  for  routine  home 
care  is  the  sum  of  the  average  daily  cost 
of  each  of  the  service  components.  The 
average  daily  cost  of  nursing,  home 
health,  and  social  service/therapy 
services  were  calculated  by  the 
following  process: 

1.  The  average  cost  per  visit  for  each 
demonstration  hospice  was  calculated 
for  each  type  of  service.  We  then 
calculated  the  mean  cost  per  visit  for  all 
hospices. 

2.  We  then  calculated  the  average 
number  of  visits  for  provision  of  these 
services  received  by  hospice  patients  on 
routine  home  care  days.  We  divided 
these  figures  by  the  average  number  of 
home  care  days  to  determine  the 
average  number  of  visits  per  day  for 
each  service  type. 

3.  We  multiplied  the  average  cost  per 
visit  for  each  service  (item  1)  by  the 
appropriate  utilization  component  (item 
2)  to  determine  the  average  cost  for  each 
service  per  patient  per  day  of  routine 
home  care. 

With  respect  to  the  daily  cost  of 
drugs,  supplies  cmd  medical  equipment, 
we  calculated  the  average  cost  per 
patient  per  day  by  calculating  the 
average  cost  per  patient  for  these  items 
and  dividing  by  the  number  of  days  of 
care.  With  respect  to  drugs,  we  reduced 
the  daily  cost  by  the  appUcable 
coinsurance  amount  (five  percent),  as 
specified  in  \  418.400(a)  of  the  proposed 
regulation. 

We  also  added  a  daily  cost  factor  for 
the  managerial  expense  of  the  hospice 
interdisciplinary  group.  The  daily  cost  of 
the  interdisciplinary  group  was 
calculated  by  dividing  the  average  cost 
per  patient  for  the  group  by  the  average 
number  of  days  of  hospice  stay. 


38154 


Federal  Register  /  Vol.  48.  No.  163  /  Monday.  August  22,  1983  /  Proposed  Rules 


The  following  chart  summarizes  the 
calculation  of  the  routine  home  care 
rate. 
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b.  Continuous  Home  Care  Rate.  The 
proposed  payment  rate  for  continuous 
home  care  was  calculated  from 
Medicare  hospice  demonstration  data 
on  the  cost  of  continuous  home  care. 
Using  these  data,  we  estimated  the  cost 
of  providing  continuous  care  for  a  24- 
hour  period,  and  divided  the  daily  rate 
into  three  smaller  intervals  for  billing 
purposes,  as  specified  in  §  418.302(d)(4) 
of  the  regulation.  The  reimbursement 
amount  for  each  interval  is  based  on  the 
mean  within  each  interval.  While  there 
may  be  some  slight  variations  in  the 
implied  hourly  rates  at  the  margins  of 
each  bracket  (for  example,  care 
rendered  slightly  over  8  hours  implies  an 
hourly  rate  of  about  $19,  while  care 
rendered  slightly  less  than  16  hours 
imphes  an  hourly  rate  of  about  $10),  we 
anticipate  a  balancing  effect.  We 
rejected  the  alternative  of  using  a  flat 
hourly  rate  since  this  would  create 
incentives  to  provide  care  longer  while 
further  complicating  the  billing  system. 

In  calculating  the  daily  rate,  we 
multiplied  the  average  hourly  cost  of 
continuous  home  care  from  the 
demonstration  hospices  ($12.12/hour  by 
24  hours  to  arrive  at  a  daily  cost  of  such 
care.  To  this  amount,  we  added  the 
daily  cost  of  therapy  visits,  drugs, 
supplies  and  equipment,  which  were 
calculated  specifically  from  the 
utilization  of  these  services  by 
demonstration  patients  who  received 
continuous  home  care.  We  also  included 
the  average  daily  cost  of  the  hospice 
interdisciplinary  group.  * 

The  following  chart  shows  the 
calculation  of  the  continuous  home  care 
rate. 
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c.  Inpatient  Respite  Rate.  The 
proposed  rate  for  inpatient  respite  care 
was  calculated  using  Metiicare  program 
data  on  the  cost  of  routine  skilled 
nursing  facihty  (SNF)  services. 
Experience  under  the  hospice 
demonstration  with  inpatient  respite 
care  was  extremely  limited.  Less  than 
one  percent  of  demonstration  patients 
received  care  classified  as  inpatient 
respite  care  and  use  of  the  data  from 
this  small  number  of  patients  would  be 
misleading.  Since  SNF  services  and  even 
less  expensive  ICF  services  are  widely 
available  throughout  the  country,  we 
would  anticipate  that  hospices  would 
have  relatively  little  difficulty  arranging 
for  the  availability  of  these  services.  We 
do  not  believe  that  payment  of  a 
separate  rate  for  inpatient  respite  care 
furnished  in  a  hospital  is  desirable 
because  it  would  provide  an  incentive  to 
furnish  respite  care  in  an  unnecessarily 
costly  setting.  A  hospice  may  provide 
inpatient  respite  care  in  any  approved 
inpatient  setting;  however.  Medicare 
payment  would  not  exceed  the  inpatient 
respite  rate. 

We  reduced  the  rate  by  the  applicable 
coinsurance  for  inpatient  respite  care 
specified  in  the  law  and  in  section 
416.400(b)  of  the  regulations. 

The  rate  calculations  are  as  follows: 


Service  coittponant 


1962  mean  routine  coat  par  day  tor  SNF 

Oal^  cost  ot  supplies,  drugs  snd  mtardnaplinary 
group  (1981  hospice  cost  adjusted  to  1962  by 
the  medical  component  ol  tha  Consumer  Pnca 
Index) „ „.... 


Inflation  adjustment  (medical  component  ot  the 
Consumer  Pnca  Index  from  8/82  to  4/84 


Subtotal.. 


Coat 
per 
day 


$44  85 


11.45 


56.00 
XI  159 


Service  cortiponent 


Less  5  percar<l  coinsurance .. 
InpatierM  Respite  Rate 


Coat 
par 
day 


-3.24 
61.65 


64.89 


d.  General  Inpatient  Care.  As 
specified  in  S  418.302  of  the  proposed 
regulations,  a  hospice  would  be 
reimbursed  for  general  inpatient  care  for 
pain  control  or  acute  or  chronic 
symptom  management.  The  cost  of  these 
services  would  be  allowable  only  to  the 
extent  that  the  services  are  consistent 
with  the  plan  of  care  established  by  the 
hospice  interdisciplinary  group. 

We  propose  to  establish  a  single  rate 
to  compensate  hospices  for  general 
inpatient  care.  We  are  basing  this  rate 
on  data  collected  in  the  hospice 
demonstration  project  for  hospital-based 
hospices  furnishing  their  own  inpatient 
care  because  these  organizations 
retained  control  over  the  care  provided 
in  the  hospital  hospice  unit.  We  feel 
these  costs  (with  appropriate 
adjustments)  are  indicative  of  the  costs 
other  hospices  will  incur  in  providing 
inpatient  ca{g  in  accordance  with  the 
statutory  requirement  that  hospices 
retain  profession?  1  management 
responsibility  over  all  hospice  care. 

We  know  that  much  of  the  hospice- 
type  inpatient  care  given  now  takes 
place  in  hospitals  and  virtually  all  the 
inpatient  care  provided  in  the  HCFA 
demonstration  projects  took  place  in 
hospitals.  Interviews  with  directors  of 
hospices  have  indicated  that  hospice 
inpatient  care  requires  a  fairly  service, 
intensive  setting  and  a  building  that 
meets  basic  health  and  fire  safety 
standards.  Many  hospices  may  choose 
to  arrange  for  care  with  existing 
hospitals  or  skilled  nursing  facilities. 
Other  hospices  may  prefer  to  establish 
discrete  inpatient  units  on  the  premises 
of  a  hospital  or  skilled  nursing  facility  or 
to  establish  a  free-standing  inpatient 
unit.  We  do  not  beleive  that  it  is 
appropriate  for  us  to  shape  the  choices 
of  a  new  hospice  by  stipulating  the 
location  in  which  the  services  are 
provided  or  by  establishing  different 
rates  for  different  settings,  because  we 
believe  that  these  actions  could  unduly 
affect  the  development  of  hospice 
inpatient  care  at  a  time  when  the 
Department  cannot  judge  which  of  the 
possible  alternative  settings  is  the  best. 
At  the  same  time,  we  want  to  provide 
adequate  funding  for  the  level  of 
inpatient  services  a  hospice  patient  is 
likely  to  require  so  that  quality  inpatient 
care  is  available  under  the  benefit. 
Finally,  we  want  to  establish  a  payment 
rate  which  is  in  line  with  the  price  of  the 
Medicare  program  has  establish  for 
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comparable  services  under  its  other 
benefits. 

In  order  to  achieve  this  result,  we 
have  calculated  an  inpatient  rate  based 
on  the  routine  and  ancillary  costs 
incurred  during  the  demonstration 
project  for  hospital-based  hospices.  The 
routine  component  of  this  rate  is 
adjusted  to  reflect  national  hospice 
inpatient  routine  operating  costs 
(including  capital).  Based  upon  an 
examiniation  of  the  regular  Medicare 
cost  reports  for  these  hospital-based 
hospices,  we  found  that,  on  the  average, 
these  hospitals'  (non-hospice)  routine 
operating  costs  exceeded  national 
average  routine  operating  costs  by  29 
percent.  This  can  be  attributed  to  the 
fact  that  most  of  these  hospitals  were 
teaching  institutions  located  in  higher 
cost  urban  areas.  We  have  inferred  that 
hospice  routine  operating  costs  in  these 
same  hospitals  would  also  exceed  the 
national  average  by  29  percent,  and 
have  adjusted  that  data  to  reflect  this. 
We  have  added  to  this  hospice  routine 
cost  an  amount  for  ancillary  costs  which 
was  also  based  on  the  average  daily 
cost  from  demonstration  data  for 
hospital-based  hospices.  We  then 
combined  these  two  components 
(routine  and  ancillary)  into  one  national 
hospice  inpatient  care  rate,  and  updated 
this  figure  for  inflation.  The  calculation 
is  as  follows: 


Hospital  based  hospices'  1961  routina  operating 
costs  per  da».  trom  HCFA  IXNpioe  demonstration 
(mdudes  genaral  and  adminisirative  overtwad 
costs .,_ S221 

Ratio  ot  norvKospice  routine  operaling  cost  lor 
tiospice  demonstration  hospitato  to  national  aver- 
age routine  operating  costs 1^ 

National  hoapioa  mpalieM  routine  opwalmg  coMs 
per  day  (1961) $,7, 

Hospice  demonstration  average  ancillary  cost  par 
day— hospital  based  hospaces  (1981) $45 

National  mpalnnl  care  rate  from  1961  demonstra- 
tion data >.. 1216 

1961  to  1964  incraua  in  madkal  owe  axpendi- " 
lures — Corminsr  Prioo  Index..... X1.2S6 

CSeneral  Inpatient  Care  Rate „ „ f27\ 


A  determination  of  final  payment  to 
the  hospice  for  inpatient  care  will  he 
made  in  accordance  with  section  III.  F. 
5.  a.  of  this  preamble. 

Summary  of  Payments 

In  summary,  the  proposed  hospice 
payment  rates  are  as  follows: 

1.  Routine  Home  Care — $53.17  per  day 

2.  Continuoui  Home  Care: 
e  up  tol6  hours— 155.98 
16  up  to  20  hours— 233.97 
20  through  24  hours — 285.96 

3.  Inpatient  Respite  Care — 61.65  per  day 

4.  General  Inj^atient  Care— 271.00  per  day 

While  the  prospective  home  care  rates 
reflect  the  1961  cost  experience  of 
demonstration  hospices,  we  are  not 
proposing  to  adjust  or  index  these  rates 
for  inflation  that  will  have  occurred 


from  1981  to  the  date  of  implementation 
of  hospice  reimbursement 

This  is  due  to  the  fact  that  we  beUeve 
the  rates  are  adequate,  for  the  following 
reasons:  The  home  care  rates  reflected 
in  the  demonstration  included  some 
overhead  costs,  such  as  data  collection, 
that  are  not  covered  under  this 
regulation.  Since  the  hospices  were 
reimbursed  for  costs  and  there  were  no 
tests  of  "reasonableness"  applied,  there 
were  no  incentives  for  efficiency.  In 
addition,  some  hospices  had  a  low 
voliune  of  services  with  resulting  higher 
costs  per  visit 

We  are  not  proposing  any  specific 
mechanism  to  adjust  the  prospective 
rates  after  we  begin  to  reimburse 
hospices.  We  will  monitor  the  cost  and 
utilization  experience  of  participating 
hospices  through  the  submission  of  cost 
reports  filed  by  selected  hospices  as 
discussed  in  section  III.  F.  9  of  this 
preamble.  We  intend  to  examine  the 
payment  rates  closely  and  will  adjust 
the  rates  as  this  experience  dictates.  If 
we  revise  the  payment  rates  in  the 
future,  we  will  publish  our  proposals  as 
a  notice  in  the  Federal  Register. 

4.  Local  Adjustment  of  Payment  Rates 

We  are  proposing  to  use  a  mechanism 
for  local  adjustment  of  the  payment 
rates  to  reflect  the  differences  from  area 
to  area  in  wage  levels. 

The  local  adjustment  is  necessary  to 
permit  payment  of  higher  rates  in  areas 
with  relatively  high  wage  levels,  and 
proportionately  lower  rates  in  areas 
with  wage  levels  below  the  national 
average.  We  considered  but  rejected  an 
approach  using  the  level  of  Medicare 
expenditures  nationally  compared  to 
locally  to  compute  an  index  to  reflect 
geographical  differences  in  hospice 
costs.  An  index  based  on  Medicare 
expenditures  would  be  necessarily 
heavily  weighted  toward  institutional 
costs  and  physician  costs  that  would  not 
be  appropriate  for  hospices.  Because 
hospice  care  is  relatively  labor 
intensive,  we  believe  that  a  local 
adjustment  based  on  wage  differences 
would  be  more  appropriate.  This  method 
is  used  in  other  areas  of  the  Medicare 
program  to  adjust  cost  limits  for  regional 
differences. 

To  determine  the  adjustment  to  the 
payment  rates,  we  are  proposing  to  use 
the  area  wage  index  which  is  used  by 
Medicare  in  establishing  limits  on 
hospital,  skilled  nursing  facihty  and 
home  health  agency  costs.  An  example 
of  this  index  was  published  on 
September  30. 1982  (47  PR  43311). 

This  index  relates  the  wage  levels  in 
each  Standard  Metropolitan  Statistical 
Area  (SMSA).  New  England  County 
Metropolitan  Area  (NECMA)  and  rural 


area  tvithin  a  State  to  a  national  norm  of 
1.0.  (This  index  is  calculated  based  on 
data  compUed  by  the  Bureau  of  Labor 
Statistics  and  is  updated  annually.  We 
plan  to  use  the  most  recent  index 
available  in  adjusting  hospice  payment 
rates  and  will  include  the  latest  index  as 
an  appendix  to  the  final  rule.) 

In  adjusting  the  payment  rates,  we 
propose  to  separate  the  national 
payment  rates  into  components  which 
reflect  the  estimated  proportion  of  the 
rate  attributable  to  wage  and  non-wage 
costs.  We  will  adjust  the  wage 
component  of  each  rate  by  the  index 
applicable  to  the  area  in  which  the 
hospice  is  located.  This  procedure  is 
known  as  weighting.  The  rate  to  be  paid 
to  a  hospice  will  be  the  sum  of  the 
unadjusted  non-wage  component  and 
the  adjusted  wage  component  We  do 
not  propose  to  adjust  the  non-wage 
component  of  the  rate  since  it  is  a 
relatively  small  component  of  the  total 
rate  and  since  no  index  appropriate  for 
that  purpose  is  available. 

With  respect  to  home  care  rates 
(routine  and  continuous),  we  propose  to 
use  the  wage/non-wage  proportions 
specified  in  Medicare's  limit  on  home 
health  agency  costs.  While  it  might  be 
possible  to  develop  a  separate 
proportion  specific  to  hospices,  we 
beUeve  that  the  hospice  home  care  cost 
distribution  should  not  differ 
substantially  from  that  of  home  health 
agencies,  and  use  of  an  index  based  on 
the  cost  of  the  latter  is  appropriate. 
However,  if  experience  with  hospice 
costs  proves  otherwise,  we  will  develop 
a  hospice-specific  ratio. 

With  respect  to  inpatient  respite  care 
costs,  we  propose  to  use  the  wage/non- 
wage  proportions  specified  in  the  cost 
limits  on  skilled  nursing  facilities.  We 
believe  this  to  be  appropriate  since 
these  rates  are  based  on  general 
Medicare  costs  for  these  facilities.  This 
approach  is  consistent  with  usual 
Medicare  practice.  We  are  proposing  to 
subject  only  the  portion  of  the  general 
inpatient  rates  dealing  with  routine 
facility  cost  to  the  weighting  procedure 
since  the  wage/non-wage  proportion 
was  derived  fi^m  and  applies 
specifically  to  the  mean  SNF  cost  per 
day  ($51.98  as  adjusted  for  inflation). 

The  following  are  the  proposed  wage/ 
non-wage  proportions  for  the  hospice 
payment  rates: 


Rale 

fill 

Non- 

conipcK 

nanl 
(paroanl) 

Routne  home  care _ 

Contnuoua  home  oara.. „      

a&Ti 
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31-29 
91.29 
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Noo- 
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cafnpo> 

nwil 
(pareM) 

tnpalwi'it  rstpilB  * . „ 

Qwieral  tvlmi*  caa  • 

61.26 
80.77 

38.74 
19.23 

The  following  represents  the  amount 
(in  dollars]  of  each  rate  subject  to 
adjustment  by  the  wage  index. 


'WagMng  ippicaUa  only  to  tha  SNF  coat  componam. 
ufxtaled  lor  inflation 

'  MeoMing  applicable  to  ttw  routine  cost  component 
(S214.78)  orif.  after  updating  for  mflanon. 

In  calculating  the  amount  of  each  rate 
to  be  adjusted,  we  will  multiply  the 
national  rate  by  the  appropriate 
proportion  from  the  above  table. 
However,  in  the  case  of  the  inpatient 
respite  rate,  this  procedure  is  applied 
only  to  the  SNF  co^t  component  after 
updating  for  inflation  ($51.98).  The  other 
component  of  the  rate  is  included  in  the 
unweighted  component. 


Routine  home  care 

CoiMmioua  home  cara 


$5317 

31196 

6166 

271.00 


compo- 
nem 


$36.53 

214.35 
31.84 
173.48 


Urv 
weightad 
amount 


$16.64 
97.61 
29.81 
97.52 


The  following  example  illustrates  how 
weighting  would  be  accomphshed  for  a 
hospice  located  in  Baltimore,  Maryland 
(wage  index  is  1.1352). 


Natnnri 
rata 

Wage 
component 
subiactio 

index 

hidaK 

Adiusled 
wage 

Nonmaga 

Adjusted 
rata 

component 

Continuous  homo  caia..." ... 

$53.17 

311J6 

61.66 

271.00 

$36.53 

214.35 

31.84 

173.48 

1.1352 
1.1352 
11352 
1.1352 

$41.47 

243.33 

36.14 

196.93 

$16.64 
97.61 
29.81 
9752 

SS811 

340.94 

65.95 

294.45 

Geriecal  npaliant  care .„ 

5.  Limitation  on  Reimbursement 

We  are  proposing  to  make  payments 
to  a  hospice  subject  to  a  limitation  on 
the  number  of  days  of  inpatient  care  for 
Medicare  patients. 

a.  Limitation  on  Maximum  Number  of 
Inpatient  Care  Days.  The  statute 
requires  that  the  aggregate  number  of 
inpatient  days  (including  general 
inpatient,  and  inpatient  respite),  during 
any  12  month  period  not  exceed  20 
percent  of  the  aggregate  number  of  days 
of  hospice  care  provided  to  Medicare 
beneHciaries  during  that  period. 
Accordingly,  we  are  proposing  a  limit  on 
the  number  of  inpatient  days  for  which 
payment  will  be  made.  The  limitation 
will  be  applied  at  the  end  of  the  hospice 
"cap  period"  as  described  in  section  III. 
F.  7.  d.  of  this  preamble. 

At  the  end  of  a  "cap  period",  the  limit 
on  the  maximum  number  of  inpatient 
care  days  will  be  calculated  based  on  20 
percent  of  the  total  number  of  days  that 
Medicare  patients  were  enrolled  in  the 
hospice.  Interim  payments  made  to  the 
hospice  for  inpatient  care  will  be 
compared  to  this  limit  as  follows: 

1.  The  maximum  allowable  number  of 
inpatient  days  will  be  calculated  by 
multiplying  the  total  number  of  days  of 
Medicare  hospice  care  by  0.2. 

2.  If  the  total  number  of  days  of 
inpatient  care  furnished  to  Medicare 
hospice  patients  is  less  than  or  equal  to 
the  maximum,  no  adjustment  will  be 
necessary. 


3.  If  the  total  number  of  days  of 
inpatient  care  exceeded  the  maximum 
allowable  number,  the  limitation  will  be 
determined  by  calculating  a  ratio  of  the 
maximum  allowable  days  to  the  number 
of  actual  days  of  inpatient  care,  and 
multiplying  this  ratio  by  the  total 
reimbursement  for  inpatient  care 
(general  inpatient  and  inpatient  respite 
reimbursement)  that  was  made.  Any 
excess  reimbursement  will  be  refunded 
by  the  hospice.  Overall  payments  to  the 
hospice  will  be  subject  to  the  cap 
amount  specified  in  section  III.F.7  of  this 
preamble. 

b.  Application  of  Limits.  The  limit  on 
the  number  of  inpatient  days  will  be 
applied  by  the  intermediary  at  the  end 
of  the  "cap  period",  as  described  in 
section  III.F.7.d.  of  this  preamble.  This 
procedure  will  be  necessary  to  enable 
the  intermediary  to  calculate  the  total 
payment  to  the  hospice,  prior  to 
application  of  the  hospice  cap. 

6.  Adjustment  for  Physicians  Services 

With  one  exception,  the  basic 
payment  rates  for  hospice  care  and 
payments  for  inpatient  care  which  are 
described  above  are  designed  to 
reimburse  the  hospice  for  the  costs  of  all 
covered  services  related  to  the 
treatment  of  the  beneficiary's  terminal 
illness.  The  data  available  to  us  do  not 
enable  us  to  develop  an  accurate 
prospective  estimation  of  the  cost  a 
hospice  incurs  for  professional  services 
of  physicians.  However,  the  statute 
clearly  includes  physicians'  services  as 


a  core  service  which  must  be 
substantially  provided  directly  by  the 
hospice.  We  have  determined  that  these 
services  cannot  be  incorporated  into  any 
of  our  models  of  services  for 
determining  the  payment  rates  because, 
they  do  not  occur  frequently  or 
uniformly  in  the  care  of  a  typical 
hospice  patient. 

We  are  proposing,  therefore,  to 
reimburse  the  hospice  separately 
(except  as  outlined  below)  for 
physicians'  services  that  are  furnished 
to  hospice  patients  and  that  are 
provided  by  employees  of,  or  under 
arrangements  made  by,  the  hospice. 

Administrative  and  general 
supervisory  activities  performed  by 
hospice  physicians  will  not  be 
reimbursed  in  this  maimer  but  will  be 
accounted  for  in  the  calculation  of  the 
level  of  care  rates.  These  activities 
would  generally  be  performed  by: 

1.  A  physician  acting  in  the  capacity 
of  the  physician  member  of  the  hospice 
interdisciplinary  group. 

2.  A  physician  acting  in  the  capacity 
of  the  medical  director. 

The  costs  for  these  services  are 
included  in  the  reimbursement  rates  for 
routine  home  care,  continuous  home 
care,  and  inpatient  respite  care.  The 
hospice  would  be  paid  for  all  other 
physicians'  services  that'are  furnished 
to  individual  patients  and  that  are 
provided  by  hospice  employees 
(excluding  volunteers)  or  under 
arrangements  made  by  the  hospice,  at 
100  percent  of  the  Medicare  reasonable 
charge  for  the  service.  The  hospice 
would  bill  these  services  to  the 
Medicare  carrier  servicing  the  hospice. 
Total  payments  made  to  the  hospice  for 
these  services  would  be  counted,  along 
with  total  payments  made  at  the  various 
hospice  rates,  in  determining  whether 
the  hospice  cap  amount  has  been 
exceeded. 

The  services  of  a  beneficiary's 
attending  physician  who  is  not  an 
employee  of,  or  receiving  compensation 
from  the  hospice  for  the  services 
provided  for  the  hospice,  would 
continue  to  be  paid  through  the 
Medicare  carrier  at  the  usual  Medicare 
rate  of  80  percent  of  the  reasonable 
charges.  These  services  would  not  be 
counted  in  determining  whether  the 
hospice  cap  amount  has  been  exceeded. 
This  is  because  these  services  of  an 
attending  physician  are  not  hospice 
care. 

7.  Hospice  Cap 

Section  1814(i)  of  the  Act  imposes  an 
aggregate  cap  on  Medioare  payments  to 
any  hospice.  The  law  prescribes  in 
detail  the  method  by  which  this  cap  will 
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be  computed.  Basically,  the  Secretary  is 
required  to  determine  (for  the  most 
recent  year  for  which  data  are 
available]  the  average  Medicare  costs 
incurred  for  cancer  patients  during  the 
last  six  months  of  life.  This  average  cost 
is  then  to  be  updated  for  inflation  using 
the  Medical  Care  Component  of  the 
Consumer  Price  Index,  and  also  to  be 
adjusted  for  regional  wage  differences. 
The  cap  amount  is  set  at  40  percent  of 
that  regional  average  figure.  The  total 
payment  cap  for  any  given  hospice  is 
established  by  multiplying  the  cap 
amount  by  *he  number  of  Medicare 
beneficiaries  who  received  hospice 
services  during  the  year.  Under  the  law, 
the  cap  is  an  absolute  limit  on  Medicare 
payments  to  a  hospice.  The  methodology 
used  to  calculate  the  cap  amount  is 
described  in  further  detail  below. 

Section  122(})  of  TEFRA,  as 
redesignated  by  S  309(a)(6)  of  the 
Technical  Corrections  Act  of  1982  (Pub. 
L  97-448),  allows,  and  these  regulations 
include,  an  exception  to  the  application 
of  this  cap  for  hospices  that  began 
operation  before  January  1, 1975.  These 
hospices  are  exempted  from  the  cap 
until  October  1, 1986.  in  order  to  ensure 
their  continued  viability. 

a.  Base  Period.  Section  1814{i)(2)(B)(v) 
of  the  Act  specifies  that  for  purposes  of 
determining  the  hospice  reimbursement 
cap,  ". . .  the  term  'base  period'  means 
the  most  recent  period  of  12  months 
(ending  before  the  date  proposed 
regulations  are  first  issued  to  carry  out 
this  paragraph)  for  which  the  Secretary 
determines  he  has  sufficient  data  to 
make  the  determinations  required." 

In  order  to  calculate  the  hospice  cap 
amount,  we  need  complete  payment 
data  on  services  furnished  to 
beneficiaries  from  a  number  of  sources. 
We  must  include  Medicare 
reimbursement  made  for  inpatient 
hospital  services,  SNF  care,  home  health 
services,  physician  services,  outpatient 
hospital  services,  etc.,  all  of  which  are 
generated  from  separate  billing  forms. 
The  Medicare  program  routinely  collects 
and  aggregates  this  type  of  payment 
information  for  all  covered  services  in 
its  "Continuous  Medicare  History  File". 
These  data  are  gathered  for  a  5  percent 
sample  of  Medicare  enroUees.  However, 
this  file  is  only  complete  through 
calendar  year  1979.  Therefore,  even 
though  we  have  more  complete  payment 
data  for  individual  elements  of  Medicare 
reimbursement,  such  as  physician 
charge  screens  or  hospital 
reimbursement,  we  must  use  1979  as  the 
base  year  for  purposes  of  calculating  the 
hospice  cap  amount  because  it  is  the 
most  recent  year  for  which  we  have 
complete  payment  data  for  all  elements 


of  covered  services.  We  do  not  believe 
that  the  use  of  1979  as  the  base  year 
would  adversely  affect  the  cap 
calculation,  however,  because  the  base 
year  data  would  be  adjusted  for 
inflation  as  described  in  section  IIL  F.7.d 
of  this  preamble. 

b.  National  A  verage  Medicare  Per 
Capita  Expenditure.  Section 
1814(i)(2)(B)(i)  of  the  Act  provides  that 
the  national  average  Medicare  per 
capita  expenditure  amount  be 
determined  using  Medicare  records.  The 
statute  specifies  that  the  calculation  be 
made  by  determining  (or  estimating)  the 
amount  of  Medicare  payments  made 
with  respect  to  services  furnished  during 
the  6  months  before  death  to  those 
beneficiaries  who  died  from  cancer 
during  the  base  period.  These 
expenditures  are  to  be  divided  by  the 
number  of  beneficiaries  identified  to 
determine  a  national  average. 

The  first  step  in  this  process  is  the 
identification  of  beneficiaries  who  died 
from  C{mcer  in  calendar  year  1979. 
HCFA's  internal  records  do  not  include 
cause  of  death  information  for 
beneficiaries;  however,  they  do  include 
the  principal  hospital  diagnosis  for 
patients  who  had  at  least  one  hospital 
stay.  From  this  data  we  can  identify 
many  patients  who  had  a  diagnosis  of 
cancer,  although  the  hospital  diagnosis 
and  the  cause  of  death  would  not  be  the 
same  in  all  cases.  This  method  would, 
however,  fail  to  identify  those 
beneficiaries  who  died  from  cancer  but 
were  not  admitted  to  hospital  with  this 
diagnosis.  If  the  cap  amount  is  computed 
exclusively  on  the  basis  of  data  on 
patients  who  have  been  admitted  as 
inpatients  of  hospitals,  the  result  could 
be  to  bias  the  national  average  upward 
since  many  beneficiaries  who  incurred 
lower  costs  and  died  of  cancer  without 
having  been  admitted  as  inpatients  of 
hospitals  would  not  be  included  in  the 
calculation.  If  most  cancer  patients  are 
hospitalized  before  death,  Oie  bias  may 
not  be  significant.  Nevertheless,  we  are 
exploring  the  possibility  of  identifying 
some  of  these  beneficiaries  by  using  an 
external  source  of  information. 

Cause  of  death  information  compiled 
from  State  death  certificates  is 
potentially  available  from  records  of  the 
National  Center  for  Health  Statistics 
(NCHS).  We  are  currently  exploring  the 
feasibility  of  obtaining  the  information 
from  the  NCHS.  We  believe  that  using 
NCHS  data  as  a  source  of  additional 
information  does  not  violate  the  intent 
of  the  statutory  provision  (section 
1814(i)(2)(B){i)  of  the  Act)  which 
specifies  the  use  of  program  data. 

Once  we  have  identified  beneficiaries 
whose  cause  of  death  was  cancer  and 


who  died  in  1979,  we  will  examine  our 
utilization  data  to  estimate  the 
reimbursement  for  benefits  provided  to 
these  individuals  in  the  six-month 
period  preceding  death.  Using  these 
data,  HCFA  would  establish  a  national 
average  Medicare  per  capita 
expenditure  for  care  furnished  to  these 
individuals. 

c.  Regional  Adjustments.  Section 
1814(i)(2){B)(iii)  of  the  Act  provides  for 
an  adjustment  to  the  national  average 
Medicare  per  capita  expenditure  to 
reflect  relative  differences  between  each 
region's  average  cost  of  delivering 
health  care  and  the  national  average 
cost  of  delivering  health  care. 

Presently,  we  are  reviewing  the 
available  data  and  considering  how  we 
could  differentiate  between  regions  and 
index  the  regional  cost  of  health  care  to 
the  national  average.  We  believe  that 
the  data  will  suggest  natural  groupings 
of  cost  that  will  permit  us  to  divide  the 
nation  into  re^ons  on  a  State  or  sub- 
State  basis.  If  we  decide  to  use  this 
approach,  the  average  health  care  cost 
in  each  region  (as  determined  from  our 
data]  would  be  compared  to  the  national 
average  health  care  cost  to  arrive  at  the 
regional  adjustment 

As  an  alternative  methodology  for 
applying  this  regional  index,  we  are  also 
considering  using  the  Bureau  of  Labor 
Statistics  (BLS]  wage  index  This  index 
reflects  the  different  wage  levels 
throughout  the  country.  Since  wages 
make  up  a  large  portion  of  a  hospice's 
total  costs,  we  believe  that  this  would 
be  a  good  indicator  of  the  appropriate 
geographic  adjustment  factor.  Moreover, 
we  have  used  this  index  previously  in 
making  geographic  adjustments  in  other 
aspects  of  the  Medicare  program;  for 
example,  in  computing  provider  costs 
limits  and  in  determining  reimbursement 
rates  for  ambulatory  surgical  centers.  If 
we  decide  to  use  the  BLS  wage  index  as 
the  adjustment  factor,  we  would  define 
regions  as  the  Standard  Metropolitan 
Statistical  Areas  (SMSA)  and  other 
groups  used  by  the  BLS. 

We  do  not  intend  to  make  a  decision 
on  which  method  of  indexing  we  will 
use  until  late  in  the  summer  of  1983, 
because  it  will  take  several  months  to 
gather  and  analyze  the  data  and  to 
determine  if  they  permit  a  satisfactory 
means  of  performing  the  adjustment  In 
the  interim,  we  are  soliciting  public 
comments  on  both  of  these  alternatives. 

d.  Inflation  Adjustment  To  determine 
the  cap  amount  for  each  region  for  each 
cap  year,  the  regional  average  Medicare 
per  capita  expenditure  for  that  region  for 
the  base  year  (as  determined  in  section 
a  above)  is  then  adjusted  for  increases 
or  decreases  in  medical  care 
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expenditures.  Section  1614(iX2KBHiv)  of 
the  Act  specifies  that  this  adjustment 
shall  reflect  the  percentage  increase  or 
decrease  in  the  mnlical  care 
expeDditiu«  category  of  the  Consumer 
Price  Index  (CPI)  for  all  urban 
consumers  (IJ.S.  city  average),  published 
by  the  BLS.  for  the  fourth  month  of  the 
base  year  to  the  fifth  month  of  the 
accounting  year. 

While  hospices  would  report  cost  and 
utilization  data  when  requested  by 
HCFA  in  accordance  with  their 
individual  reporting  years  ($  418.310(b) 
of  this  proposed  regulation),  it  is  not 
necessary  to  make  the  cap  calculabon 
specific  to  each  hospice's  fiscal 
reporting  year.  Rather,  since  the 
program  nirill  begin  on  November  1, 1983, 
we  are  proposing  to  calculate  the  cap  for 
each  hospice  for  a  cap  period  beginning 
on  November  1  and  ending  October  31. 
The  total  payment  made  for  services 
fumi^ed  during  this  period  would  be 
compared  to  the  cap  for  this  period.  This 
procedure  should  simplify  the 
administration  of  this  provision  for  both 
HCFA  and  the  hospices. 

Thus,  the  regional  average  amount 
will  be  adjusted  to  account  for  changes 
in  the  cost  of  medical  care  caused  by 
changes  in  the  economy  between  the 
base  period  and  the  fifth  month  (March) 
of  the  cap  period.  The  hospice  cap 
would  also  be  adjusted  in  each 
subsequent  reporting  year  to  account  for 
the  economic  impact  of  change  in  the 
cost  of  medical  care.  However,  since  the 
appropriate  CPI  factor  would  not  be 
published  by  November  of  each  year, 
hospices  would  not  icnow  the  exact  cap 
amount  at  the  beginning  of  each 
reporting  period. 

e.  Number  of  Hospice  Beneficiaries. 
As  specified  by  section  1814(i)  of  the 
Act,  each  individual  hospice's  cap 
amount  is  equal  to  40  percent  of  die 
regional  average  amount,  adjusted  for 
inflation  or  deflation  (as  determined  in 
accordance  with  subsections  b  through 
d  above)  multiplied  by  the  number  of 
Medicare  patients  who  elected  to 
receive  care  from  the  hospice  in  the 
reporting  year.  We  estimate  that  the 
average  cap  amount  per  beneficiary  for 
the  first  year  of  the  hospice  program  will 
approximate  $4232.  This  estimate  was 
established  by  strict  application  of  the 
requirements  for  determining  the  cap 
amount  as  contained  in  the  legislation. 
The  requirements  do  not  allow 
discretion  in  the  computation  method. 
We  used  1978  data  as  the  basis  for  this 
estimate;  however,  we  believe  that  1979 
data  will  be  available  by  the  time  we 
publish  final  regulations.  If  so,  we  will 
use  those  data.  The  amount  of  the  cap 
may  vary  somewhat  based  on  the 


refinement  of  the  data  base  that  occurs 
between  now  and  the  issuance  of  final 
regulations  and  as  a  result  of  using  the 
more  recent  1979  data.  Based  on  our 
experience,  however,  we  do  not  believe 
that  either  of  these  factors  will  result  in 
a  significant  variation  in  the  cap  amount 
per  beneficiary,  nor  do  we  believe  that  a 
significant  change  in  the  cap  amount 
could  be  accomplished  without  a  change 
in  the  legislative  requirements.  (Note: 
We  recognize  that  the  estimated  cap 
amount  we  have  computed  is 
significantly  lower  than  the  amount 
anticipated  by  the  Congress  at  the  time 
the  legislation  was  passed.  While  we  do 
not  have  legal  discretion  to  modify  the 
amount  imder  current  law,  we 
understand  that  attempts  are  under  way 
legislatively  to  modify  the  law  and 
create  a  higher  cap  amount.) 

The  statute  specifies  that  the  number 
of  Medicare  patients  used  in  the 
calculation  is  to  be  adjusted  to  reflect 
the  portion  of  care  provided  in  a 
previous  or  subsequent  reporting  year  or 
in  another  hospice.  With  respect  to  the 
adjustment  necessary  to  account  for 
situations  in  which  a  beneficiary's 
election  overlaps  two  accounting 
periods,  we  are  proposing  to  count  each 
beneficiary  only  in  the  reporting  year  in 
which  the  preponderance  of  the  hospice 
care  would  be  expected  to  be  furnished 
rather  than  attempting  to  perform  a 
proportional  adjustment.  Although 
section  1814(iH2KC)  of  the  Act  specifies 
that  the  cap  amount  is  to  be  adjusted  "to 
reflect  the  proportion  of  hospice  care 
that  each  such  individual  was  provided 
in  a  previous  or  subsequent  accounting 
year  *  *  *",  such  an  adjustment  would 
be  difficult  in  that  the  proportion  of  the 
hospice  stay  occurring  in  any  given  year 
would  not  be  known  until  the  patient 
died  or  exhausted  his  or  her  hospice 
benefits.  We  believe  that  the  proposed 
alternative  of  counting  the  beneficiary  in 
the  reporting  period  where  the 
beneficiary  used  most  of  the  days  of 
covered  hospice  care  will  achieve  the 
intent  of  the  statute  without  being 
burdensome. 

In  determining  at  what  point  to 
include  a  beneficiary  in  calculating  the 
hospice  cap  amount,  we  used  the  length 
of  stay  data  collected  through  the 
Medicare  hospice  demonstration 
project.  We  found  that  the  mean  number 
of  hospice  benefit  days  during  the 
demonstration  equaled  44  days. 
Therefore,  for  purposes  of  calculating 
the  payment  cap,  we  are  proposing  that 
the  hospice  count  beneficiaries  who 
have  filed  an  initial  election  to  receive 
hospice  care  after  October  9.  which  is 
less  than  22  days  before  the  end  of  the 
cap  period,  in  the  subsequent  year.  This 


figure  represents  half  of  the  mean  length 
of  stay  in  the  demonstration  project. 
This  method  will  produce  a  reasonable 
estimate  of  the  proportionate  number  of 
beneficiaries  to  be  counted  in  each  cap 
period. 

The  cap  will  be  calculated  by 
including  40  percent  of  the  full  regional 
cap  amount  adjusted  for  inflation  (as 
determined  in  section  F.  7.  d  above) 
times  the  number  of  Medicare 
beneficiaries  who: 

(1)  Have  not  previously  been  counted 
in  either  another  hospice's  cap  or 
another  reporting  year,  and 

(2)  Have  filed  an  election  with  the 
hospice,  during  the  period  beginning 
after  October  8th  of  the  previous  year 
through  October  8th  of  the  current  year. 

Once  a  beneficiary  has  been  included 
in  the  calculation  of  a  hospice  cap 
amount,  he  or  she  may  not  be  included 
in  the  cap  for  that  hospice  again,  even  if 
the  number  of  covered  days  in 
subsequent  reporting  period  exceeds 
that  of  the  period  where  the  beneficiary 
was  included.  (This  could  occur  when 
the  beneficiary  has  breaks  between 
periods  of  election.) 

When  a  beneficiary  elects  to  receive 
hospice  benefits  fixjm  two  different 
hospices,  we  are  proposing  a 
proportional  application  of  the  cap 
amount.  We  believe  it  would  be 
inequitable  to  count  the  patient's  stay  in 
the  hospices  as  equivalent  if  there  were 
marked  differences  in  the  length  of  stay 
in  the  two  periods.  Consequently,  we 
propose  to  calculate  the  percentage  of 
the  patient's  length  of  stay  in  each 
hospice  relative  to  the  total  length  of 
hospice  stay.  In  this  way,  each  hospice 
would  be  given  credit  for  the 
appropriate  portion  for  calculation  of 
the  cap  amount. 

We  are  aware  that  this  type  of 
apportioning  of  the  benficiary's  stay 
may  result  in  the  inclusion  of  a 
beneficiary  in  the  calculation  of  the  cap 
for  a  reporting  period  other  than  the 
period  for  which  the  services  were 
furnished,  since  it  is  necessary  that  the 
beneficiary  die  or  exhaust  his  or  her 
benefits  before  the  percentage  can  be   • 
determined.  However,  we  believe  that 
this  proposal  is  the  most  equitable 
means  of  implementing  the  statutory 
direction  to  adjust  the  cap  amount  to 
reflect  the  proportion  of  care  furnished 
under  a  plan  of  care  established  by 
another  hospice  program.  Moreover,  we 
expect  that  the  situation  of  beneficiaries 
changing  to  other  hospices  would  occur 
infrequently:  thus,  we  do  not  anticipate 
that  the  effect  on  hospice  payments 
would  be  significant. 
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B.  Appeals 

As  stated  above,  the  hospice  would  be 
paid  at  the  appropriate  rate  for  each  day 
during  a  benehciary"s  election  period 
plus  100  percent  of  the  reasonable 
charge  for  physician  services  provided 
by  physicians  who  are  employees  of  the 
hospice,  subject  to  the  cap  amount.  A 
hospice  that  believes  an  error  has  been 
made  in  the  determination  of  the  amount 
of  Medicare  pajrments  may  appeal  the 
determination.  Since  the  normal 
administrative  appeals  process  under 
section  1878  of  the  Act  applies  only  to 
issues  related  to  cost  reimbursement,  we 
are  creating  an  appeals  procedure  that 
is  comparable  to  the  statutory  procedure 
but  that  is  not  based  on  section  1878.  For 
example,  the  hospice  may  appeal  the 
intermediarey's  determination  as  to 
which  payment  level  is  applicable  for 
each  day,  or  the  intermediary's 
determination  as  to  whether  services 
provided  outside  the  hospice  program 
are  related  or  unrelated  to  the  terminal 
illness.  The  methods  and  standards  for 
the  calculation  of  the  payment  rates  by 
HCFA  would  not  be  subject  to  an 
administrative  appeal. 

Hospice  appeals  of  the  computation  of 
the  payment  limit  or  the  amount  due  the 
hospice  may  be  made  when  the  amount 
in  controversy  is  $1,000  or  more.  In  this 
case,  the  hospice  is  entitled  to  a  hearing 
by  the  intermediary.  The  hospice  would 
present  evidence  to  indicate  that  an 
error  has  been  made  in  the  calculations 
or  that  the  intermediary  did  not  apply 
the  correct  procedures  in  determining 
the  amount  of  reimbursement.  The 
hospice  would  also  be  permitted  to 
appeal  these  issues  to  the  Provider 
Reimbursement  Review  Board  (PRRB)  if 
the  amount  in  controversy  is  $10,000  or 
more.  The  appeals  process  is  set  forth  in 
42  CFR  Part  405,  Subpart  R.  The 
intermediary  or  PRRB  hearings  are  not 
appropriate  for  disputes  involving  the 
substance  of  the  regulations  or  the  law, 
such  as  the  calculation  of  the  payment 
amounts  by  HCFA. 

Appeals  of  determinations  on 
individual  beneficiary  claims  may  be 
made  by  the  beneficiary  in  accordance 
with  the  procedures  in  Part  405,  Subpart 
G.  In  these  cases,  the  beneficiary  may 
request  a  reconsideration  regardless  of 
the  amount  in  controversy.  If  the 
beneficiary  is  dissatisfied  with  the 
reconsideration  determination,  he  or  she 
may  appeal  further  by  requesting  a 
hearing  if  the  amount  in  controversy  is 
$100  or  more.  In  accordance  with 
Subpart  G,  the  hospice  also  may  appeal 
a  finding  by  the  intermediary  that  items 
or  services  furnished  to  a  beneficiary 
are  not  covered  because  they  are  not 
reasonable  and  necessary  for  the 


palliation  or  management  of  terminal 
illness,  and  that  the  beneficiary  or  the 
hospice,  or  both,  should  have  known 
this.  The  hospice  may  request 
reconsideration  regardless  of  the 
amount  in  controversy.  At  least  $100 
must  be  in  controversy  to  request  a 
hearing.  The  hospice  may  not  combine 
claims  from  more  than  one  beneficiary 
to  reach  the  $100  minimum. 

9.  Reporting  and  Recordkeeping 
Requirements 

The  prospective  payment  method  we 
are  proposing  to  use  for  hospice  care 
enables  us  to  design  a  system  of 
reportmg  requirements  which  is  less 
comprehensive  than  the  requirements 
that  are  necessary  to  operate  a 
retrospective  cost  based  system. 

HCFA  is  developing  cost  reporting 
forms  and  will  distribute  them  upon 
completion  to  hospices  so  that  they  can 
make  any  changes  needed  in  their 
recordkeeping  systems  to  collect  the 
necessary  information. 

G.  Coinsurance 

Section  1813(aK4)  of  the  Act  specifies 
that  the  amount  payable  for  hospice 
care  shall  be  reduced  by  a  coinsurance 
amount  for  drugs  and  biologicals 
provided  on  an  outpatient  basis,  and  for 
respite  care.  The  statute  further 
specifies  in  section  1813(a)(4)(B)  of  the 
Act  that  no  coinsurance  or  deductibles, 
other  than  those  permitted  for  drugs  and 
biologicals  and  for  respite  care,  may  be 
imposed  for  services  furnished  by 
hospices  to  beneficiaries  during  Uie 
period  of  an  election,  regardless  of  the 
setting  of  the  services.'Hospices  will  be 
expected  to  charge  beneficiaries  for 
applicable  coinsurance  amounts. 

We  are  not  proposing  to  include  the 
amount  of  coinsurance  collected  by  the 
hospioe  in  determining  if  the  cap  amount 
is  exceeded.  The  statutory  language 
specifies  that  "the  amount  of  payment 
made  under  this  part  for  hospice  care 
.  .  .  may  not  exceed  the  'cap 
amount'.  .  .".  Since  the  statute  is 
specific  regarding  the  amount  of 
Medicare  payment  made,  we  are 
proposing  to  subject  only  actual 
payments  made  by  the  Medicare 
program  to  the  cap  amount.  In  this  way, 
we  also  avoid  additional  administrative 
burdens  associated  with  recordkeeping 
for  drug  coinsurance. 

1.  Drugs  and  Biologicals 

The  statute  specifies  that  the  hospice 
may  charge  the  beneficiary  a 
coinsurance  amount  equal  to  5  percent 
of  the  reasonable  cost  of  the  drug  or 
biological  to  the  hospice,  but  not  more 
than  $5,  for  each  prescription  furnished 
on  an  outpatient  basis.  We  have 


interpreted  "furnished  on  an  outpatient 
basis"  to  mean  services  that  would  be 
covered  under  the  routine  home  care 
rate  and  the  continuous  home  care  rate. 
The  statute  further  requires  that  the 
hospice  establish  a  "drug  copayment 
schedule"  that  specifies  each  drug  and 
the  copayment  to  be  charged.  The 
charges  included  on  the  schedule  must 
approximate  5  percent  of  the  cost  of  the 
drugs  of  biologicals  to  the  hospice,  up  to 
the  $5  maximum.  Additionally,  the  cost 
of  the  drug  or  biological  may  not  exceed 
what  a  prudent  buyer  would  pay  in 
similar  circvunstances.  The  intermediary 
will  review  the  schedules  developed  by 
the  hospices  to  assure  that  they  are 
reasonable. 

These  schedules  must  be  approved  by 
the  intermediary  before  they  are  used. 
The  schedule  will  permit  beneficiaries  to 
know  in  advance  the  amount  of 
copayment  and  will  assure  consistent 
assessment  of  copayments  on 
beneficiaries.  There  is  no  cimiulative 
maximum  coinsurance  for  drugs  and 
biologicals:  therefore,  the  coinsurance  is 
applicable  for  each  prescription 
furnished  by  the  hospice. 

The  statute  specifies  that  the  amount 
payable  for  hospice  care  shall  be 
reduced  by  the  copayment  amount 
assessed  the  beneficiary.  However. 
since  we  are  proposing  that  the  payment 
method  used  for  hospice  care  furnished 
on  an  ou^atient  basis  would  be  based 
on  an  all  inclusive  rate  per  day  for  the 
services  furnished,  we  are  also 
proposing  that  individual  per  diem 
payments  not  be  reduced  when  the 
copayment  for  drugs  is  applicable. 
Instead,  the  application  and  collection 
of  copayments  by  the  hospice  would  be 
assumed  and  an  adjustment  would  be 
made  by  HCFA  in  determining  the 
payment  rates  for  home  care  to  offset 
the  average  copayment  collected  by  the 
hospice.  (See  section  m.  F.  3  of  this 
preamble  for  a  description  of  the 
calculation  of  the  rates.) 

In  developing  the  payment  rates  for 
routine  home  care  and  continuous  home 
care,  we  propose  to  reduce  the  portion 
of  the  per  deim  rate  attributable  to  drugs 
by  the  average  coinsurance  expected  to 
be  collected  by  the  hospice  before  the 
rate  is  calculated.  We  have  estimated 
the  amount  of  offset  from  cost  and 
utilization  data  collected  from  the 
Medicare  hospice  demonstration 
project.  In  addition  to  reflecting  the 
intent  of  the  statute  more  accurately, 
this  proposed  method  of  reducing 
Medicare  payments  by  the  coinsurance 
for  drugs  and  biologicals  would  greatly 
simplify  claims  processing.  If  we  were  to 
reduce  individual  payments  whenever  a 
drug  or  biological  was  furnished  by  the 
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hospice  to  a  beneficiary,  the  hospice 
would  have  to  notify  the  intenneidiary 
through  the  billing  process  each  time  a 
drug  was  furnished,  and  indicate  the 
number  of  drugs  furnished  during  each 
visit  Under  our  proposed  methodology 
this  complication  to  the  billing 
mechanism  can  be  alleviated.  Every 
outpatient  visit  would  be  billed  and 
payment  would  be  made  imiformly  at 
either  the  routine  home  care  or 
continuous  home  care  rate. 

We  are  proposing  this  approach 
because  we  believe  that  this  is  the  most 
equitable  and  least  administratively 
burdensome  means  of  implementing  the 
copayment  provision. 

2.  Respite  Care 

The  statute  specifies  that  the  hospice 
may  charge  the  beneficiary  a 
coinsurance  equal  to  5  percent  of  the 
estimated  cost  of  respite  care.  (See 
section  III.F.3.  of  this  preamble  for  a 
description  of  this  estimate.)  The  total 
amount  of  coinsurance  for  respite  care 
for  any  beneficiary  during  a  hospice 
coinsurance  period  may  not  exceed  the 
amount  of  the  inpatient  hospital 
deductible  applicable  for  the  year  in 
which  the  hospice  coinsurance  period 
began.  Section  1813(a)(4)(A)(ii) 
establishes  a  hospice  coinsurance 
period  for  purposes  of  this  provision  as 
a  period  which  begins  with  the  first  day 
for  which  an  election  for  hospice 
services  is  in  effect  for  the  beneficiary, 
and  ends  with  the  close  of  the  first 
period  of  14  consecutive  days  on  which 
no  such  election  is  in  effect  for  the 
beneficiary. 

Thus,  if  a  beneficiary  elects  to  use  all 
3  of  his  election  periods  consecutively 
(without  a  2  week  break),  he  or  she 
would  be  subject  to  a  maximum 
coinsurance  for  respite  care  equal  to  the 
hospital  inpatient  deductible.  Similarly. 
if  a  break  between  election  periods 
exceeds  14  days,  the  maximum 
coinsurance  for  respite  care  would 
double  or  triple  (depending  on  the 
number  of  election  periods  used  and  the 
timing  of  subsequent  elections). 

Example:  Mr.  &own  elected  an  initial  90 
day  period  of  hospice  care.  Five  days  after 
the  initial  period  of  hospice  care  ended.  Mr. 
Brown  began  another  period  of  hospice  care 
under  a  subsequent  election. 

Immediately  after  that  period  ended,  he 
began  a  third  period  of  hospice  care  under  a 
final  election  period.  Mr.  Brown  received 
inpatient  respite  care  during  all  three  periods 
of  hospice  care.  Since  these  election  periods 
were  not  separated  by  14  consecutive  days, 
they  constitute  a  single  hospice  coinsurance 
period.  Therefore,  the  maximum  coinsurance 
for  respite  c«re  during  all  three  periods  of 
hospice  care  may  not  exceed  the  amount  of 
the  inpatienl  hospital  deductible  for  the  year 
in  which  the  first  period  began. 


Because  we  wish  to  keep  uniformity 
between  apphcation  of  the  two  types  of 
coinsurance  provisions,  and  because  of 
the  ease  of  administering  the  claims 
processing,  we  are  proposing  to  reduce 
the  payment  rate  for  inpatient  respite 
care  determined  by  HCFA  by  the 
average  amount  of  respite  coinsurance 
expected  to  be  collected,  as  we  are 
proposing  to  do  with  the  drug 
coinsurance.  Thus,  to  establish  the 
inpatient  respite  care  rate,  we  would 
reduce  the  estimated  cost  of  inpatient 
care  by  the  projected  average 
coinsurance  aiBount. 

The  hospice  is  responsible  for  billing 
and  collecting  the  coinsurance  amounts 
from  the  beneficiary.  We  are  not 
proposing  a  separate  rate  for  respite 
care  after  an  individual  reaches  the 
inpatient  hospital  deductible  amount.  It 
is  highly  unlikely  that  the  beneficiary 
wSl  exceed  this  limit  on  copayment.  In  • 
order  for  this  result  to  occur,  more  than 
93  days  of  inpatient  respite  care  woidd 
need  to  be  received  while  he  or  she  was 
under  the  care  of  the  hospice.  Section 
18ei(dd)(2)(A){iu)  of  the  Act  Umits 
inpatient  days  to  20  percent  of  the 
aggregate  number  of  days  of  hospice 
care  provided  to  Medicare  beneficiaries 
and  would  be  a  deterrent  to  allowing  an 
individual  to  receive  93  days  of  inpatient 
respite  care.  Section  1861(dd)(l)(G)  of 
the  Act,  that  limits  respite  care  to 
periods  of  not  more  than  5  consecutive 
days,  would  also  serve  to  reduce  the 
possibility  that  an  individual  would 
receive  93  days  of  inpatient  respite  care. 
If  the  limit  is  reached,  however,  the 
hospice  is  prohibited  by  law  from 
collecting  additional  copayments. 

H.  Intermediaries 

SecUon  1816(e)(5)  of  the  Act  requires 
the  Secretary  to  designate 
intermediaries  to  serve  hospices. 
Therefore,  we  are  proposing  to 
designate  one  intermediary  per  State  to 
serve  freestanding  hospices,  except  that 
certain  designated  intermediaries  will 
serve  freestanding  hospices  across  State 
lines  in  keeping  with  their  longstanding 
service  area. 

We  believe  that  the  designation  of  one 
intermediary  per  State  to  serve 
freestanding  hospices  would  aid 
coordination  between  intermediaries 
designated  to  reimburse  those  hospices 
and  the  local  intermediaries  and  carriers 
that  would  handle  bills  for  services  not 
related  to  the  terminal  diagnosis  and 
services  provided  by  an  attending 
physician  not  employed  by  the  hospice. 
This  coordination  will  help  to  assure 
that  appropriate  payments  are  made  for 
services  provided  to  individuals  electing 
hospice  care. 


SecUon  1816(e)(5)  of  the  Act  also 
directs  the  Secretary  to  give  special 
consideration  before  designating  an 
intermediary  to  serve  a  hospice  if  it  is 
based  in  another  Medicare  provider  (for 
example,  a  hospital  or  a  home  health 
agency).  We  have  determined  that  a 
hospice  that  is  a  subdivision  of  another 
Medicare  certified  provider  generally 
would  be  served  by  the  intermediary 
serving  the  parent  provider  regardless  of 
whether  it  is  the  designated  hospice 
intermediary  for  the  State.  We  believe 
that  in  many  cases  it  will  be  the  hospice 
intermedary. 

We  believe  that  having  the  same 
organization  be  responsible  for 
payments  to  the  parent  provider  and  its 
subdivision  certified  as  a  hospice  will 
provide  necessary  control  of  overall 
Medicare  program  payments  to  the 
facility.  We  beHeve  that  this 
consideration  is  sufficient  to  warrant 
some  deviation  from  the  statewide 
intermediaries  that  would  be  designated 
for  freestanding  hospices. 

The  one  exception  to  a  hospice  being 
served  by  the  same  intermediary  that 
serves  its  parent  provider  would  be  for  a 
hospice  whose  parent  provider  deals 
directly  with  HCFA.  The  proposed 
regulations  would  require  that  these 
hospices  use  contract  intermediaries 
designated  by  HCFA.  This  exception  is 
based  on  our  [n'oposal,  published  in  the 
Federal  Register  on  February  18, 1982 
(47  FR  7269),  to  reduce  the  number  of 
providers  dealing  directly  with  HCFA. 
The  i^quirement  that  hospices  use 
contract  intermediaries  wmild  prevent 
those  hospices  from  having  to  change  to 
another  intemediary  should  the 
proposal  to  reduce  the  number  of 
providers  being  served  by  HCFA  be 
finalized. 

The  designation  of  statewide 
intermediaries  to  serve  freestanding 
hospices  and  hospices  whose  parent 
providers  are  served  by  HCFA  is 
consistent  with  HCFA's  long-term  goal 
for  achieving  an  overall  Medicare 
contractor  configuration  based  on 
geography  and  workloads  which  meets 
program  needs  in  a  more  efficient  and 
effective  manner.  A  similar  regulation 
published  in  September  1982  designated 
statewide  intermediaries  to  serve 
freestanding  HHAs.  Currently,  in  just 
over  half  of  the  States,  only  one 
intermediary  is  generally  available  to 
serve  providers. 

The  crteria  for  selecting  ' 
intermediaries  to  serve  hospices  would 
include  past  performance  and  the  abihty 
of  the  intermediary  to  assume  the 
additional  workload. 

We  propose  that  the  following 
intermediaries  be  designated  to  serve 
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freestanding  hospices  and  hospices 
whose  parent  providers  are  served  by 
HCFA.  We  note  that  these  designations 
are  not  final  and  may  be  changed. 
Except  as  noted  below,  each  hospice 
that  is  required  to  use  a  designated 
intermediary  would  be  serviced  by  the 
intermediary  listed  for  its  State. 

Alabama — ^Blae  Cross  and  Blue  Shield  of 

Alabama 
Alaska— Blue  Cross  and  Blue  Shield  of 

Washington  and  Alaska 
Arizona — Aetna  Lafe  and  Casualty 
Arkansas — Arkansas  Blue  Cross  and  Blue 

Shield.  Inc. 
California— Bhie  Cross  of  California 

(Woodland  Hills) 
Colorado— Blue  Cross/Blue  Shield  of 

Colorado 
_  Connecticut— Blue  Cross  and  Blue  Shield  of 

Connecticut.  Inc. 
Delaware— Blue  Cross  of  Delaware 
District  of  Columbia — Croup  Hospitalization. 

Inc.  (Washington.  D.C.) 
Florida— Blue  Cross  and  Blue  Shield  of 

Florida.  Inc. 
Georgia — Blue  Cross  of  Georgia/Columbus. 

Inc. 
Hawaii — Hawaii  Medical  Service 

Association 
Idaho — Blue  Cross  of  Idaho  Health  Services 
Illinois — Health  Care  Service  Corporation 

(Chicago,  III.) 
Indiana — Mutual  Hospital  Insurance.  Inc. 

(Indianapolis.  Inc.] 
Iowa — Blue  Cross  of  Iowa,  Inc. 
Kansas — Blue  Cross  of  Kansas.  Ina 
Kentucky— Blue  Cross  and  Blue  Shield  of 

Kentucky,  tic. 
Louisiana — Bine  Cross  of  Lousiana 
Maine — ^Associated  Hospital  Service  of 

Maine 
Maryland — Blue  Cross  of  Maryland,  Inc. 
Massachusetts — Aetna  Life  and  Casualty 

(Farming  ton) 
Michigan— Blue  Cross  and  Blue  Shield  of 

Michigan 
Minnesota — Blue  Cross  of  Minnesota 
Mississippi— Blue  Cross  axid  Blue  Shield  of 

Mississippi,  inc. 
Missouri — Blae  Cross  Hospital  Services.  Inc.. 

of  Missouri  (St.  Louis,  Missouri) 
Montana— Blue  Cross  of  Montana 
Nebraska — Mutual  of  Omaha  insurance 

Company 
Nevada— Aetna  Life  and  Casualty  (Reno. 

Nevada) 
New  Hampshire— New  Hampshire-Vermont 

Heahh  Service,  fac. 
New  Jersey — ^The  Prudential  Insurance 

Company  of  America 
New  Mexico— Mew  Mexico  Blue  Cross  and 

Blue  Shield,  Inc. 
New  York— Blae  Cross  and  Blue  Shield  of 

Greater  New  York 
North  Carolina — Blue  Cross  and  Blue  Shield 

of  North  Carolina 
North  Dakota— Blue  Cross  of  North  Dakota 
Ohio — Hospital  Care  Corporation 

(Cincinnati.  Ohio) 
Oklahoma— Blue  Cro«s  and  Blue  Shield  of 

Oklahoma 
Oregon — Blue  Cross  of  Oregon  ^ 
Pennsylvania — Blue  Cross  of  Greater 

Philadelphia 


Puerto  Rico — [To  be  designated) 

Rhode  Island — Hospital  Service  Corporation 

of  Rhode  Island 
South  Carolina — Blue  Cross  and  Blue  Shield 

of  South  Carolina 
South  Dakota— Blue  Cross  of  Western  Iowa 

and  South  Dakota 
Tennessee — Blue  Cross  and  Blue  Shield  of 

Tennessee  (Chattanooga,  Tennessee) 
Texas — Group  Hospital  Service,  Inc.  (Dallas. 

Texas) 
Utah— Blue  Cross  of  UUh 
Vennont — New  Hampshire- Vermont  Heahh 

Services,  Inc. 
Virgin  Islands— (To  be  designated] 
Virginia— Blue  Cross  of  Southwestern 

Virginia  (Roanoke.  Virginia) 
Washington — Blue  Cross  of  Washington  and 

Alaska 
West  Virginia — Blue  Cross  Hospital  Services. 

Inc.  (Charleston.  West  Virginia) 
Wisconsin— Blue  Cross/Blue  Shield  United  of 

Wisconsin 
Wyoming — Blue  Cross  of  Wyoming 

The  following  are  the  exceptions  to 
the  State  designations: 

•  Group  Hospitalization,  Inc. — services  of 
District  of  Columbia:  Prince  Georges  and 
Montgomery  Counties  in  Maryland: 
Arlington  County,  Fairfax  County,  and  the 
cities  of  Alexandria,  Falls  Church  and 
Fairfax  in  Virginia. 

•  Blue  Cross  of  Western  Iowa  and  South 
Dakota — services  all  of  South  Dakota  and 
26  counties  in  Iowa. 

•  Oregon  Blue  Cross — services  Oregon  and 
Clark  County  in  Washington,  a  suburb  of 
Portland. 

•  St.  Louis  Blue  Cross — services  Missouri, 
and  Johnson  and  Wyandotte  Counties  in 
Kansas. 

•  Chattanooga  Blue  Cross — services  Walker. 
Dade  and  Catoosa  Counties  in  Georgia. 

These  service  areas  do  not  overlap 
with  those  of  other  designated 
intermediaries  and  thus  are  consistent 
with  HCFA's  plan  for  designating 
intermediaries  to  serve  certain  hospices. 

The  proposed  designations  of 
Medicare  intermediaries  to  serve 
hospices  require  changes  to  42  CFR  Part 
421,  "Intermediaries  and  Carriers". 
Section  421.3  would  be  revised  to  insert 
the  term  hospices  in  the  definitions  of 
"Intermediary"  and  "Provider." 

We  are  proposing  to  amend 
§5  421.103.  421.104  and  421.106  to 
prohibit  a  ho6pice  from  electing, 
nominating  or  changing  an  intermediary 
as  other  providers  are  allowed  to  do. 
This  limitation  is  contained  in  section 
1816(e)(5)  of  the  Act,  which  directe  the 
Secretary  to  designate  intermediaries  to 
serve  hospices  "(njotwithstanding  any 
other  provision  of  this  title".  The  statute 
does  not  give  hospices  the  option  to 
choose  an  intermediary.  We  believe  that 
hospices  would  be  able  to  establish 
good  working  relationships  with 
designated  intermediaries.  However,  we 
recognize  that  problems  may 
occasionally  arise.  HCFA  regional 


offices  would  investigate  these  cases 
and  make  every  reasonable  effort  to 
reconcile  differences  between  the 
hospice  and  its  intermediary.  HCFA 
would  review  these  problems  as  part  of 
its  responsibility  to  assure  adequate 
contractor  performance  using  the 
performance  criteria  included  in  current 
regulations  at  42  CFR  421.120.  HCFA 
would  monitor  the  performance  of  all 
intermediaries  on  an  ongoing  basis  to 
assure  that  designations  remain 
appropriate. 

These  proposed  intermediary 
designations  for  hospices  would  also 
require  some  changes  to  {  421.117.  We 
are  proposing  to  revise  the  title  of 
S  421.117  to  read  "Designation  of 
intermediaries  for  freestanding  home 
health  agencies  and  for  hospices".  That 
section  would  be  revised  to  add  a 
reference  to  section  1816(e)(5)  of  the  Act 
that  requires  the  Secretary  to  designate 
intermediaries  for  hospices.  The  revision 
would  also  specify  that  freestanding 
hospices  and  hospices  whose  parent 
providers  are  served  by  HCFA  would 
receive  payment  for  covered  services 
furnished  to  Medicare  l>eneficiaries 
through  an  intermediary  designated  by 
HCFA.  Any  other  provider-based 
hospice  would  be  served  by  the  same 
intermediary  that  serves  its  parent 
provider. 

IV.  Impact  analysis 

A.  Executive  Order  12291 

Executive  Order  12291  requires 
Federal  agencies  to  examine  the 
economic  effect  of  regulations  that  they    ' 
issue  to  determine  whether  the  effect 
meets  any  of  the  criteria  of  section  1(b) 
of  the  Order 

(1)  Will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more: 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers  or  individual 
industries;  or, 

(3)  Cause  significant  adverse  effects 
on  competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Currently,  Medicare  pays  for  many 
components  of  hospice  care  when 
furnished  by  a  Medicare  provider. 
Beneficiaries  now  receive  home  health 
care;  durable  medical  equipment; 
inpatient  hospital  services;  and 
physician  services.  Section  122  of 
TEFRA  (Pub.  L  97-248)  expands  the 
scope  of  Medicare  benefits  by  adding, 
for  a  3-year  period,  under  Part  A, 
hospice  care  for  terminally  ill 
beneficiaries. 
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The  estimated  net  costs  of  the  hospice 
program  are: 

FY  84— $80  million 
FY  85— $110  million 
FY  86-5160  million 

These  net  budget  costs  include  the 
estimated  payments  to  hospices  offset 
by  the  "traditional  care"  hospital  costs 
foregone. 

HCFA  actuaries  reviewed  the  most 
current  Medicare  data  for  the  last  six 
months  of  life,  for  cancer  deaths.  The 
patterns  of  hospitalization  and  survival 
after  the  discovery  of  cancer  were 
analyzed  and  matched  to  hospice  stay 
duration  distributions  from  the  HCFA 
hospice  demonstration.  The  analysis 
showed  that  even  though  persons  dying 
of  cancer  used,  on  the  average,  close  to 
30  hospital  and  skilled  nursing  facility 
days  in  their  last  six  months  of  life, 
there  were  less  than  ten  cancer  hospital 
days  used  after  discharge  from  the  stay 
in  which  cancer  was  initially  diagnosed. 
It  is  unlikely  that  the  hospital  stay  in 
which  cancer  is  discovered  would  be 
shortened  by  the  ability  to  choose 
hospice  care,  since  it  would  take  time 
following  the  initial  cancer  diagnosis  for 
the  cancer  patient  and  his  family  to 
come  to  grips  with  the  fact  that  the 
illness  vnH  be  terminal  and  to  identify 
and  elect  hospice  care.  Consequently, 
fewer  than  10  hospital  days  would  be 
replaced  by  hospice  care  for  people  who 
ultimately  elect  hospice,  and  persons 
receiving  curative  treatments  during  the 
stay  would  not  elect  hospice  care.  As  a 
result  it  is  anticipated  that  the  average 
patient  who  elects  hospice  care  will 
result  in  a  net  increase  in  Medicare 
program  costs  and  these  costs  will 
increase  as  the  number  of  beneflciaries 
who  elect  the  hospice  beneflt  increases. 

Because  of  lack  of  actual  program 
experience,  we  are  not  certain  Uiat  this 
benefit  is  cost-beneflcial  to  society  as 
directed  by  section  2  of  this  Order. 
However,  Congress  has  mandated  this 
benefit,  which  we  are  implementing 
through  these  regulations,  and  the 
impact  of  which  will  be  further  analyzed 
during  the  benefit's  3-year  duration. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  requires  Federal 
agencies  to  examine  the  anticipated 
impact  of  their  regulations  to  determine 
whether  they  would  result  in  significant 
impact  on  a  substantial  number  of 
affected  small  entities.  There  are 
presently  1200  entities  self-designated 
as  hospices.  Of  these,  450  are  hospital- 
based,  200  operate  under  the  auspices  of 
a  home  health  agency  (HHA)  and  478 
are  independently  operated.  The 


remaining  72  self-designated  hospices 
fall  within  a  variety  of  other  categories. 

We  are  not  able  to  determine  the 
number  of  providers  that  would  seek 
certification.  We  believe  that  those 
seeking  certification  would  come  from 
among  the  1200  providers  currently  ^ 
operating  as  self-designated  hospices. 
This  assumption  results  from  the  fact 
that: 

(1)  The  incremental  costs  associated 
with  meeting  the  proposed  conditions  of 
participation  should  not  be  prohibitive 
to  these  providers;  and, 

(2)  Start-up  costs  for  new  providers 
aiming  to  become  a  hospice  would  not 
be  reimbursed  to  the  extent  that  they 
are  under  a  cost  reimbursement 
methodology.  Currently  operating  self- 
designated  hospices  would  not  be 
affected  by  this  point. 

For  those  hospices  that  would  seek 
certification,  we  believe  that  they  would 
be  affected  by  the  conditions  of 
participation,  the  proposed  cap  and  the 
payment  amounts. 

1.  Conditions  of  Participation 

In  order  to  determine  any  significant 
financial  cost  that  the  proposed 
conditions  of  participation  may  impose 
upon  these  hospice  providers,  we 
obtained  estimates  from  reliable  sources 
within  national  organizations 
representing  hospice  interests.  They 
provided  information  on  potential  items 
and  services  hospices  may  not  provide 
now,  but  would  be  required  to  provide 
in  order  to  participate  in  the  Medicare 
program.  The  information  obtained 
reveals  that  hospitals  and  home  health 
agencies  (HHAs)  may  need  to  initiate  or 
intensify  bereavement  and  volimteer 
services  before  they  will  be  eligible  to 
participate  as  hospice  providers. 

The  hospice  concept,  and 
consequently  the  proposed  regulations, 
encourage  volunteer  use.  Technically  a 
hospice  could  have  no  salary  costs, 
despite  requirements  for  direct  provision 
of  physician,  nursing,  social  work,  and 
counseling  services,  if  the  hospice  filled 
these  positions  with  qualified  volunteer 
professional  specialists. 

The  costs  associated  with 
implementation  of  volunteer  services 
should  be  negligible.  We  do  not  believe 
the  recordkeeping  requirements 
associated  with  volunteer  use  will 
represent  a  significant  financial  burden 
as  many  existing  hospices  keep  records 
of  volunteer  use  as  a  matter  of  practice. 

Bereavement  counseling,  while  not  a 
reimbursable  item  is  nevertheless  a 
mandated  service.  Costs  involved  would 
depend  upon  the  specialty  of  the 
bereavement  counselor  as  well  as 
whether  or  not  this  person  serves  in  a 
volunteer  capacity.  Estimation  of  costs 


for  bereavement  counseling  is  totally 
speculative,  since  there  has  been  no 
attempt  on  our  part  to  specify  the 
qualifications  of  a  "counselor"  or  the 
time  involved  in  bereavement 
counseling. 

We  have  also  identified  the  other 
specialty  areas,  i.e.,  social  work,  nursing 
and  counseling  that  providers  claim  may 
have  some  impact  on  the  costs 
associated  with  participation. 

Hospices  that  offer  social  work 
services  under  contractual  or 
consultative  arrangements  would  be 
required  to  provide  the  services  directly, 
by  full-time  or  part-time  employees. 
Since  a  consultant's  hourly  wage  is  more 
than  that  of  a  provider's  employee, 
direct  employment  could  prove  to  be  in 
the  facility's  best  financial  interest. 

Nursing  services  offered  through 
contractual  arrangements  would  also 
have  to  be  realigned  so  that  the  hospice 
nursing  employees  are  sufficient  in 
number  to  meet  the  needs  of  the  average 
patient  census.  Again,  this  could  benefit 
the  facility  financially. 

The  third  specialty  area  is  counseling. 
(Bereavement  counseling  was  addressed 
earlier.)  Dietary  counseling  is  already 
available  and  provided  by  hospitals  and 
HHAs.  Pastoral  counseling,  although 
available  in  hospitals  but  not 
necessarily  in  FMAs,  is  usually  a 
volunteer  effort.  As  in  bereavement 
services,  we  have  not  required  any 
specific  occupational  expertise  for 
"other  counselors". 

Therefore,  we  do  not  foresee  a 
financial  burden  placed  upon  a  hospice 
provider  for  the  required  social  work, 
nursing  and  counseling  services.  We 
further  believe  that  any  incremental 
costs  imposed  upon  providers  that  want 
to  participate  as  a  hospice  would  not 
result  in  a  significant  impact. 

2.  Hospice  Cap 

The  intention  of  the  cap  is  to  ensure 
that  payments  for  hospice  care  would 
not  exceed  the  amount  that  would  have 
been  spent  by  Medicare  if  the  patient 
had  been  treated  in  a  traditional  setting. 
However,  Medicare  beneficiaries  may 
use  traditional  forms  of  treatment  before 
seeking  hospice  care.  Therefore, 
although  the  cap  places  a  limit  on 
Medicare  reimbursement  for  hospice 
care,  based  on  the  cost  of  traditional 
care,  it  does  not  assume  that  hospice 
care  is  used  as  a  substitute  for 
traditional  care.  As  a  result,  despite  the 
cap  we  project  that  Medicare  costs 
overall  would  increase  because  of  the 
addition  of  the  hospice  benefit. 

We  believe  certified  hospices  would 
be  impacted  by  the  cap  if:  (1)  their 
average  length  of  stay  is  higher  than  the 
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experience  with  the  demonstration;  or, 
(2]  if  hospices'  utilization  of  the  more 
expensive  levels  of  eare  (i.e.,  general 
inpatient  care  and  continuons  home 
care)  is  higher  than  the  demonstration 
experience.  However,  the  statute 
establishes  the  methodology  for 
determining  the  cap  amount  which  is 
described  elsewhere  in  the  preamble. 
Therefore,  any  impact  on  affected 
hospices  would  result  from  the  statute 
and  not  these  regulations. 

3.  Payment  Amounts 

The  proposed  payment  amounts  are 
intended  to  approximate  the  costs 
hospices  generally  incur  in  providing      * 
covered  hospice  care.  In  calculating 
these  amounts,  we  have  relied  on  data 
concerning  the  kinds  of  services 
furnished  by  hospices,  the  cost  of  such 
services  and  the  frequency  with  which 
these  services  are  furnished  to  hospice 
patients.  The  data  received  from  our 
demonstrations  reflect  the  experience  of 
the  demonstration  hospices  during  the 
course  of  the  demonstration.  Therefore/^ 
we  do  not  believe  that  the  amounts 
would  significantly  impact  on  affected 
hospices  as  they  approximate  the 
current  costs  of  operation  and  do  not 
reflect  a  significant  incremental  change 
from  the  current  situation. 

For  the  reasons  noted  in  this  analysis, 
the  Secretary  certifies  under  5  U.S.C. 
605(b).  enacted  by  the  Regulatory 
Flexibility  Act  of  1980,  that  these 
proposed  regulations  are  not  likely  to 
result  in  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Burden 

Sections  418.22;  418.56(d)(3).  (5),  and 
(7):  418.58;  418.70  (b).  (c),  and  (d);  418.74: 
41&96(a);  418.100(b);  and  418.310  of  this 
proposed  rule  contain  information 
collection  requirements.  HCFA  has 
submitted  these  requirements  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  Interested  parties  should  direct 
their  comments  on  the  information 
collection  requirements  contained  in  this 
proposed  rule  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Attention:  Desk  Officer  for  the 
Health  Care  Financing  Administration. 

V.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
ccxisider  all  comments  and  respond  to 
them  in  the  preamble  to  that  rule. 


list  of  Subjects 

42  cm  Part  400 

Health  facilities.  Health  maintenance 
organizations  (HMO),  Medicaid 
Medicare. 

42  CFR  Part  405 

Administrative  practice  and 
procedure. 

Certification  of  compliance. 

Clinics, 

Confracts  (Agreements), 

End-Stage  Renal  Disease  (ESRD), 

Health  care. 

Health  facilities. 

Health  maintenance  organizations 
(HMO), 

Health  professions. 

Health  suppliers. 

Home  health  agencies. 

Hospice  care. 

Hospitals, 

Inpatients, 

Kidney  diseases. 

Laboratories, 

Medicare. 

Nursing  homes, 

Onsite  surveys. 

Outpatient  providers. 

Reporting  requirements. 

Rural  areas. 

X-rays. 

42  CFR  Part  408 

Health  facilities. 

Health  maintenance  organizations 
(HMO). 
Kidney  diseases. 
Medicare. 

42  CFR  Part  409 

Health  facilities. 

Health  maintenance  organizations 
(HMO). 
Medicare. 

42  CFR  Part  418 

Coinsurance, 
Hospice. 
Medicare. 
Respite  care. 
Volunteers. 

42  CFR  Part  420 

Administrative  practice  and 
procedure.  , 

Fraud, 

Health  facilities, 

Health  maintenance  organizations 
(HMO). 

Health  professions. 

Medicare. 

42  CFR  Part  421 

Administrative  practice  and 
procedure. 
Contracts  (Agreements). 
Courts. 


Health  care. 

Health  facilities. 

Health  maintenance  organizations 
(HMO), 

Health  professions. 

Information  (Disclosnre). 

Lawyer. 

Medicare, 

Professional  Standards  Review 
Organizations  (PSRO). 

Reporting  requirements. 

42  CFR  Part  489 

Clinics, 

Comprehensive  outpatient 
rehabilitation  facilities  (CORFs). 

Health  care. 

Health  facilities. 

Hospices, 

Medicare, 

Provider  Agreements, 

Rural  health  clinics. 

TerminatioD  procedures. 

We  are  proposing  to  amend  42  CFR 
Chapter  IV  as  set  forth  below: 

A.  The  Table  of  Contents  for  Chapter 
IV  is  amended  by  adding  a  new  Part  418 
to  Subchapter  B  to  read  as  follows: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SUBCHAPTER  B-MEOtCARE  PROGRAMS 


Part  418 — Hospice  Care 


PART  400— INTRODUCTION; 
DEFINITIONS 

The  authority  citation  for  Part  400 
reads  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh). 

B.  Part  400  is  amended  as  follows: 
Section  400.202  is  amended  by 

revising  the  definition  of  'Provider"  to 

read  as  follows: 

§400.202.  Definitions  specific  to  Medicars. 

•  *  •  •  • 

"Provider"  means  a  hospital,  a  skilled 
nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  or  a 
home  health  agency,  or  effective 
November  1, 1983  through  September  30. 
1986,  a  hospice  that  has  in  effect  an 
agreement  to  participate  in  Medicare,  or 
a  clinic,  a  rehabilitation  agency,  or  a 
public  health  agency  that  has  a  similar 
agreement  but  only  to  furnish  outpatient 
physical  therapy  or  speech  pathology 
services. 


•^Ni^w,. 
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PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  C— Exclusions,  Recovery  of 
Overpayment,  Liability  of  a  Certifying 
Officer  and  Suspension  of  Payment 

C.  Part  405,  Subpart  C  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

AutlMrity:  Sees.  1102. 1128A.  1815. 1833. 
1842. 1861, 1862, 187a  1871  and  1879,  Social 
Security  Act  as  amended  (42  U.S.C.  1302, 
1320a-7a,  1395g.  13951 1395u,  1395x,  1395y, 
lagSgg,  1395hh  and  1395pp)  and  31  U.S.C.  051. 

2.  Section  405.301  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (g),  (j]  and  [k]  to  read  as 
follows: 

§  405.310    Types  of  expenses  not  covered. 

Notwithstanding  «ny  other  provisions 
of  this  part,  or  Part  418  of  this  chapter, 
no  payment  may  be  made  for  any 
expenses  inciured  for  the  following 
items  or  services: 


(g)  Custodial  care  except  as  necessary 
for  the  palliation  or  management  of  a 
terminal  illness  and  related  conditions 
as  provided  in  Part  418  of  this  chapter 
(in  the  case  of  extended  care  services, 
any  care  which  does  not  meet  the 
definition  of  extended  care  in 
55405.128-^5.128): 
***** 

(j)  Personal  comfort  items  and 
services  (for  example  a  television  set,  or 
telephone  service,  etc.)  except  as 
necessary  for  the  palliation  or 
management  of  a  terminal  illness  and 
related  conditions  as  provided  in  Part 
418  of  this  chapter. 

(k)(l)  Which  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  illness  or  injury  or  to  improve  the 
functioning  of  a  malformed  body 
member  (thus,  payment  could  not  be 
made  for  the  rental  of  a  special  hospital 
bed  to  be  used  by  an  individual  in  his 
home  if  it  was  not  a  reasonable  and 
necessary  part  of  the  individual's 
treatment);  or, 

(2)  Which  are  not  reasonable  and 
necessary,  in  the  case  of  hospice  care 
provided  under  Part  418  of  this  chapter, 
for  the  palliation  or  management  of  a 
terminal  illness  and  related  conditions 
(thus  payment  may  be  made  for  hospice 
care  that  is  reasonable  and  necessary 
for  the  palliation  or  management  of  a 
terminal  illness  and  related  conditions); 


3.  Section  405.330  is  amended  by 
revising  the  introductory  material  in 
paragraph  (a)  to  read  as  follows: 

5  405.330    Payment  for  certain 
nonrtinibursaMe  expenses. 

(a)  Notwithstanding  the  provisions  of 
5  405.310,  payment  may  be  made  for 
items  or  services  furnished  after     . 
October  30, 1972,  which  involve 
custodial  care  (5  405.310(g));  items  or 
services  which  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  ilhiess  of  injury  or  to  improve  the 
functioning  of  a  malformed  body 
member  (5  405.310(k)  (1));  or,  in  the  case 
of  hospice  care  provided  under  Part  418 
of  this  chapter,  items  and  services  which 
are  not  reasonable  and  necessary  for  the 
palliation  or  management  of  a  terminal 
illness  and  related  conditions 
(5  405.310(k)(2)),  If: 

4.  Section  405.332  is  amended  by 
revising  the  introductory  material  in 
paragraph  (a)  to  read  as  follows: 

§  405.332    Crtterta  for  determining  tttat 
ttwre  was  Icnowledge  tturt  certain  Items  or 
services  were  excluded  from  coverage. 

(a)  The  individual  to  whom  items  or 
services  are  funished.  An  individual 
shall  be  found  to  have  known  that  items 
or  services  furnished  to  him  were 
excluded  from  coverage  only  if  he,  or 
someone  acting  on  his  behalf,  has  been 
given  wntten  notice  stating  that  the 
items  or  services  were  excluded  from 
coverage.  This  paragraph  applies  only  to 
items  and  services  excluded  from 
coverage  as  "custodial  care" 
(5  405.310(g))  or  as  "not  reasonable  and 
necessary"  for  the  diagnosis  or 
treatment  of  illness  or  injury  or,  in  the 
case  of  hospice  care  provided  under  Part 
418  of  this  chapter,  for  the  paUiation  or 
management  of  a  terminal  illness  and 
related  conditions  (5  405.310(k)). 

Written  notice  must  consist  of  the 
following: 


Subpart  0— Principles  of 
Reimbursement  for  Providers, 
Outpatient  {Maintenance  Dialysis,  and 
Services  by  Hospital-Based  Piiyslcians 

The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees  1102. 1814(b),  1815(a), 
1861(v).  1871, 1881, 1886,  and  1887  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302. 1395f(b).  1395(a),  1395x(v).  1395hh. 
1395n-.  1395WW,  and  1395xx). 

D.  Part  405,  Subpart  D  is  amended  as 
follows:  Section  405.455  is  amended  by 
revising  paragraph  (a)  to  specify  that  it 
does  not  apply  to  services  furnished  by 


hospices.  As  revised,  paragraph  (a) 
reads  as  follows: 

9  405.455    Amount  of  payments  wtwre 
customary  ctiarges  for  servioes  furnished 
are  teas  than  reasonabls  cost 

(a)  Principle.  Providers  of  services, 
other  than  comprehensive  outpatient 
rehabilitation  facilities  and  hospices, 
will  be  paid  the  lesser  of  the  reasonable 
cost  of  services  furnished  to 
beneficiaries  or  the  customary  charges 
made  by  the  provider  for  the  same 
services.  (Payment  to  comprehensive 
outpatient  rehabilitation  facilities  and 
hospices  is  based  on  the  reasonable  cost 
of  services.)  Public  providers  of  service 
furnishing  services  free  of  charge  or  at  a 
nominal  charge  will  be  paid  fair 
compensation  for  services  furnished  to 
bene^ciaries.  This  principle  is 
applicable  to  services  furnished  by 
providers  in  cost  reporting  periods 
beginning  after  December  31, 1973.  For 
special  rules  concerning  HMO's  and 
providers  of  services  and  other  health 
care  facilities  that  are  owner  or 
operated  by  an  HMO,  or  related  to  an 
HMO  by  common  ownerships  or  control, 
see  §§  405.2042(b)(14)  and  405.2050(c). 
***** 

E.  Part  405,  Subpart  S  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  S 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1814, 1861. 1865. 1866. 
1871. 1880, 1881  and  1883.  Social  Security  Act 
as  amended  (42  U.S.C.  1302. 1395f.  1395x. 
1395bb,  1395CC,  1395hh,  1395qq,  1395rr  and 
1395tt). 

2.  Section  405.1901  is  amended  by 
revising  the  introductory  language  in 
paragraph  (a)  and  the  definition  of 
"Provider  of  services  or  provider",  and 
by  revising  paragraph  (b)(2)  as  follows: 

§  405.1901    Tlie  certification  process. 

(a)  Definitions.  As  used  in  this 
subpart — 

***** 

Provider  of  services  or  provider 
means  a  hospital,  skilled  nursing 
facility,  home  health  agency,  hospice, 
comprehensive  outpatient  rehabilitation 
facility,  or  provider  of  outpatient 
physical  therapy  or  speech  pathology 
services. 
***** 

(b)  Conditions  of  Participation; 
Conditions  for  Coverage. 

***** 

(2)  Be  in  compliance  with  the 
applicable  conditions  prescribed  in 
Subparts  J,  K,  L.  M.  N,  Q,  or  U  of  this 
part.  Subpart  C  of  Part  41B,  or  Subpart  A 
of  Part  481. 
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PART  408— MEDICARE  EUGIBIUTY 
AND  ENTITLEttENT 

The  authority  citation  for  Part  408 
reads  as  follows: 

Authority:  Sees.  202  (t)  and  (u).  228.  226A, 
1102. 1811  and  1818  of  the  Social  Security  Act 
(42  U.S.C.  402  (t)  and  (u).  428.  428-1. 1302. 
1395c  1395i-Z  Section  103  of  Pub.  L.  89-97  (42 
U.S.C.  426a)). 

F.  Part  408  is  amended  as  follows: 
Section  408.2  is  revised  to  read  as 
follows:      I  r 

S408.2    8(4^ 

This  subpart  specifies  the  conditions 
of  eligibility  for  hospital  insurance  and 
sets  forth  certain  speciHc  conditions  that 
affect  entitlement  to  benefits.  Hospital 
insurance  is  authorized  luider  Part  A  of 
Title  XVIII  and  is  also  referred  to  as 
Medicare  Part  A.  It  includes  inpatient 
hospital  care,  posthospital  skilled 
nursing  facility  care,  posthospital  home 
health  services,  and  hospice  care. 

PART  409— MEDICARE  BENEFITS. 
UMITATIONS.  AND  EXCLUSIONS 

The  authority  citation  for  Part  409 
reads  as  follows: 

Authority:  Sees.  1102. 1812, 1813. 1814. 1881. 
1866. 1871, 1881,  and  1883  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1395d,  1395e. 
1395f.  1395X,  1395CC,  1395hh,  1395rr.  and 
1395tt).  I  I 

G.  Part  409  is  amended  as  follows: 
Section  409 J  is  revised  to  read  as 
follows: 


§409.5    Gerwral  description  of  benefits. 

Hospital  insurance  (Part  A  of 
Medicare)  helps  pay  for  inpatient 
hospital  services  and  posthospital  SNF 
care.  It  also  pays  for  home  health 
services  and  hospice  care.  There  are 
limitations  on  the  number  of  days  of 
care  that  Medicare  can  pay  for  and 
there  are  deductible  and  coinsurance 
amounts  for  which  the  beneficiary  is 
responsible.  For  each  type  of  service, 
certain  conditions  must  be  met  as 
specified  in  the  pertinent  sections  of  this 
subpart  and  in  Part  418  of  this  chapter 
regarding  hospice  care.  The  special 
conditions  for  inpatient  hospital  services 
furnished  by  a  qualified  U.S.,  Canadian, 
or  Mexican  hospital  are  set  forth  in  Part 
405,  Subpart  A  of  this  chapter. 

H.  A  new  Part  418  is  added  as  set 
forth  below: 

PART  418— HOSPICE  CARE 

Subpart  A— General  Provisions  and 
Definitions 


Sec. 

418.1  Statutory  basis. 

418.2  Scope  of  part. 

416.3  Dermitions. 


Subpart  B-ENgibNity.  Election  and 
Duration  of  Benefits 

418.20    EUgibility  requirements. 
418.22    Certification  of  terminal  Ulness. 
418.24    Election  of  hospice  care. 
418.28    Elements  of  the  election  statement 
418.28    Revoking  the  election  of  hospice 

care. 
418.30    Change  of  the  designated  hospice. 
418.32    Duration  of  hospice  coverage  under 

Medicare. 

Subpart  C— Conditions  of  Participation 

418.50    Condition  of  participation — General 
provisions. 

Administratioii 

418.52    Condition  of  participation — 

Governing  body. 
418.54    Condition  of  participation — Medical 

director. 
418.56    Condition  of  participation — 

Professional  management 
418.58    Condition  of  participation — Plan  of 

care. 
418.60    Condition  of  participation — 

Continuation  of  care. 
418.62    Condition  of  participation — ^informed 

consent 
418.64    Condition  of  participation — In- 
service  training. 
418.66    Condition  of  participation — Quality 

assurance. 
418.68    Condition  of  participation — 

Interdisciplinary  group. 
418.70    CondiUon  of  participation — 

Volunteers. 
418.72    Condition  of  participation — 

Licensure. 
418.74    Condition  of  participation — Central 

clinical  records. 

Core  Services 

418.80    Condition  of  participation — Core 

services. 
418.82    Condition  of  participation — Nursing 

services. 
418.84    Condition  of  participation — Medical 

social  services. 
418.86    Condition  of  participation — 

Physician  services. 
418.88    Condition  of  participation — 

Counseling  services. 

Other  Servies 

418.90    Condition  of  participation — Other 

services. 
418.92    Condition  of  participation — Physical 

therapy,  occupational  therapy,  and 

speech-language  pathology. 
418.94    Condition  of  participation — Home 

health  aide  and  homemaker  services. 
418.96    Condition  of  participation — Medical 

supplies. 
418.98    Condition  of  participation — Short 

term  inpatient  care. 

Freestanding  Hospice  With  Inpatient  Unit 

418.100    Condition  of  participation  for 

freestanding  hospices  providing  inpatient 
care  directly. 

Subpart  D— Covered  Services 

418.200    Requirements  for  coverage. 

418.202    Covered  Services.  , 


41S.204    Special  coverage  requirenenta. 

Subpart  E— Reimbursement  Methods 

418J01    Reimbursement  for  hospice  care. 
418.302    Payment  procedures  for  hospice 

care. 
418.304    Payment  to  the  hospice  for 

physician  services. 
418.306    Determination  of  payment  rates. 
418J08    Limitation  on  the  amount  of  hospic«! 

payments. 
418J09    Determination  of  the  hospice  cap 

amount 

418.310  Reporting  and  recordkeeping 
requirements. 

418.311  Administrative  appeals. 

Subpart  F— Coinsurance 

41&400    Individual  liability  for  coinsurance 

for  hospice  care. 
418.402    Individual  liability  for  services  tiiat 

are  not  considered  hospice  care. 
41&40S    Reduction  of  Medicare 

reimbursement  by  individual  coinsurance 

liability. 

Authority:  Sees.  1102. 1811-1814. 1861-1866, 
and  1871,  Social  Security  Act  (42  VS.C 
1395c-1395f.  1395X-1395CC  and  1395hh). 

Subpart  A— General  Provisions  and 
Definitions 

§41«.1    Statutory  bMla. 

This  part  implements  section  1861(dd) 
of  the  Social  Security  Act  Section 
1861(dd]  specifies  services  covered  as 
hospice  care  and  the  conditions  that  a 
hospice  program  must  meet  in  order  to 
participate  in  the  Medicare  program. 
The  following  sections  of  the  Act  are 
also  pertinent: 

(a)  Sections  1812(a)  (4)  and  (d)  of  the 
Act  specify  eligibility  requirements  for 
the  individual  and  the  benefit  periods. 

(b)  Section  1813(a)(4)  of  the  Act 
specifies  coinsurance  amounts. 

(c)  Sections  1814(a)(8)  and  1814(i)  of 
the  Act  contain  conditions  and 
limitations  on  coverage  of  and 
reimbiusement  for  hospice  care. 

(d)  Sections  1862(a)  (1).  (6)  and  (9)  of 
the  Act  establish  limits  on  hospice 
coverage. 

S  418.2    Scope  Of  pivt 

Subpart  A  of  this  part  sets  forth  the 
statutory  basis  and  scope  and  defines 
terms  used  in  this  part.  Subpart  B 
specifies  the  eligibility  requirements  and 
the  benefit  periods.  Subpart  C  specifies 
conditions  of  participation  for  hospices. 
Subpart  D  describes  the  covered 
services  and  specifies  the  limits  on 
services  covered  as  hospice  care. 
Subpart  E  specifies  the  reimbursement 
methods  and  procedures.  Subpart  F 
specifies  coinsiu-ance  amounts 
applicable  to  hospice  care. 
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§41t.3    Definitiom. 
For  purposes  of  this  part — 
"Attending  physician  "  means  a 

physician  who — 

(a)  Is  a  doctor  of  medicine  or 
osteopathy;  and 

(b)  Is  identified  by  the  individual,  at 
the  time  he  or  she  elects  to  receive 
hospice  care,  as  having  the  most 
significant  role  in  the  determination  and 
deUvery  of  the  individual's  medical  care. 

"Bereavement  counseling  "  means 
coiuiseling  services  provided  to  the 
individual's  family  after  the  individual's 
death. 

"Cap  period"  means  the  twelve  month 
period  ending  October  31  used  in  the 
application  of  the  cap  on  overall  hospice 
reimbursement  specified  in  S  418.309. 

't7omer"  means  an  organization  that 
has  a  contract  with  HCFA  to  administer 
the  Medicare's  supplementary  medical 
insurance  program. 

"Election  period"  means  one  of  three 
periods  for  which  individual  may  elect 
to  receive  Medicare  coverage  of  hospice 
care.  The  periods  consist  of  two  90-day 
periods  and  one  30-day  period. 

"Employee"  means  an  employee 
(defined  by  section  210{j)  of  the  Act)  of 
the  hospice  or,  if  the  hospice  is  a 
subdivision  of  an  agency  or 
organization,  an  employee  of  the  agency 
or  organization  who  is  assigned  and 
works  substantially  full  time  for  the 
hospice  unit.  "Employee"  also  refers  to  a 
volunteer  under  the  jurisdiction  of  the 
hospice. 

"Freestanding  hospice" means  a 
hospice  that  is  not  part  of  any  other  type 
of  participating  provider. 

"Hospice"  means  a  public  agency  or 
private  organization  or  subdivision  of 
either  of  these  that — 

^  Is  primarily  engaged  in  providing 
care  to  terminally  ill  individuals;  and 

(b)  Meets  the  conditions  specified  in 
§S  418.50-418.98  and  has  a  valid 
provider  agreement  and  if  it  is  a 
freestanding  hospice  that  provides 
inpatient  care  directly,  meets  the 
condition  in  9  418.100. 

"Intermediary"  means  an 
organization  that  has  a  contract  with  the 
Secretary  to  administer  the  benefits 
covered  by  Medicare's  hospital 
insurance  program,  including  the 
benefits  covered  under  this  part. 

"Physician" means  physician  as 
defined  in  S  405.232a  of  this  chapter. 

"Social  worker"  means  a  person  who 
has  at  least  a  bachelor's  degree  from  a 
school  accredited  or  approved  by  the 
Council  on  Social  Work  Education. 

'Terminally  ill"  means  that  the 
individual  has  a  medical  prognosis  that 
his  or  her  life  expectancy  is  8  months  or 
less. 


Subpart  B— Eligibiltty,  Election  and 
Duration  of  Benefits 

S  418.20    Eligibility  rwiuirements. 

In  order  to  be  eligible  to  elect  hospice 
care  under  Medicare,  an  individual  must 
be— 

(a)  Entitled  to  Part  A  of  Medicare;  and 

(b)  Certified  as  being  terminally  ill  in 
accordance  with  I  418.22. 

§  418.22    Certification  of  terminal  Illness. 

(a)  Obtaining  certification.  The 
hospice  must  obtain  the  certification 
that  an  individual  is  terminally  ill  in 
accordance  with  the  following 
procedures: 

(1)  For  the  first  90-day  period  of 
hospice  coverage,  the  hospice  obtains, 
no  later  than  two  calendar  days  afer 
hospice  care  is  initiated,  written 
certification  statements  signed  by — 

(i)  The  medical  director  of  the  hospice 
or  the  physician  member  of  the  hospice 
interdisciplinary  group;  and 

(ii)  The  individual's  attending 
physician  if  the  individual  has  an 
attending  physician. 

(2)  For  the  subsequent  90-day  or  30- 
day  period,  the  hospice  obtains,  no  later 
than  two  calendar  days  after  the 
beginning  of  that  period,  a  written 
certification  statement  prepared  by  the 
medical  director  of  the  hospice  or  the 
physician  member  of  the  hospice's 
ititerdisciplinary  group. 

(b)  Certification  statement.  The 
certification  must  include — 

(1)  The  statement  that  the  individual's 
medical  prognosis  is  that  his  or  her  life 
expectancy  is  six  months  or  less;  and 

(2)  The  signature(s)  of  the  physician{s) 
required  to  certify  the  terminal  illness 
under  paragraph  (a)  of  this  section. 

(c)  Maintaining  a  record.  The  hospice 
maintains  the  certification  statements. 

§418.24    Election  of  hospice  care. 

(a)  Election  statement.  If  an  individual 
who  meets  the  eligibility  requirements 
for  hospice  car  elects  to  receive  that 
care,  he  or  she  must  file  an  election 
statement  with  a  particular  hospice.  The 
election  statement  must  include  the 
elements  specified  in  9  418.26. 

(b)  Sequence  of  election  periods.  The 
two  90-day  election  periods  must  be 
used  before  the  30-day  period. 

(c)  Duration  of  election.  An  election  to 
receive  hospice  care  will  be  considered 
to  continue  through  the  initial  election 
period  and  through  the  subsequent 
election  periods  without  a  break  in  care 
as  long  as  the  individual — 

(1)  Remains  in  the  care  of  a  hospice; 
and 

(2)  Does  not  revoke  the  election  under 
the  provisions  of  9418.28. 


(d)  Effective  date  of  election.  (1)  An 
individual  may  designate  an  effective 
date  for  the  election  period  that  begins 
with  the  first  day  of  hospice  care  of  any 
subsequent  day  of  hospice  care. 

(2)  An  individual  may  not  designate 
an  effective  date  that  is  earlier  than  the 
date  that  the  election  is  made. 

(e)  Waiver  of  other  benefits.  An 
individual  must  waive  all  rights  to 
Medicare  payments  for  the  duration  of 
the  election  of  hospice  care  for  the 
following  services: 

(1)  Hospice  care  provided  by  a 
hospice  other  than  the  hospice 
designated  by  the  individual  (unless 
provided  under  arrangements  made  by 
the  designated  hospice). 

(2)  Any  Medicare  services  that  are 
related  to  the  treatment  of  the  terminal 
condition  for  which  hospice  care  was 
elected  or  a  related  condition  or  that  are 
equivalent  to  hospice  care  except  for 
services — 

(i)  Provided  by  the  designated 
hospice; 

(ii)  Provided  by  another  hospice  under 
arrangements  made  by  the  designated 
hospice;  and 

(iii)  Provided  by  the  individual's 
attending  physician  if  that  physician  is 
not  an  employee  of  the  designated 
hospice  or  receiving  compensation  from 
the  hospice  for  those  services. 

S  4 1 8.26    Elements  of  ttie  election 
statement. 

The  election  statement  must  include 
the  following: 

(a)  IdentificaUon  of  the  particular 
hospice  that  will  provide  care  to  the 
individual. 

(b)  Individual's  acknowledgement  of 
terminal  illness. 

(c)  Individual's  acknowledgement  that 
he  or  she  understands  that  certain 
Medicare  services  are  waived  by  the 
election. 

(d)  The  effective  date  of  the  election. 

(e)  The  signature  of  the  individual. 

§  418.28    Revoking  ttie  eiectton  of  hospice 
care. 

(a)  An  individual  may  revoke  his  or 
her  election  of  hospice  care  at  any  time 
during  an  election  period. 

(b)  To  revoke  the  election  of  hospice 
care,  the  individual  must  file  a 
statement  with  the  hospice  that  includes 
the  following  information: 

(1)  A  signed  statement  that  the 
individual  revokes  his  or  her  election  for 
Medicare  coverage  of  hospice  care  for 
the  remainder  of  that  election  period. 

(2)  The  date  that  the  revocation  is  to 
be  effective.  (An  individual  may  not 
designate  an  effective  date  earlier  than 
the  date  that  The  revocation  is  made). 
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(c)  An  individual,  upon  revoking  the 
election  of  Medicare  coverage  of 
hospice  care  for  a  particular  election 
period — 

(1)  Is  no  longer  covered  under 
Medicare  for  hospice  care; 

(2]  Resumes  Medicare  coverage  of  the 
beneRts  waived  under  S418.24(e)(2):  and 

(3)  May  at  any  time  elect  to  receive 
hospice  coverage  for  any  other  hospice 
election  periods  that  he  or  she  is  eligible 
to  receive. 

§4ia.30    Change  of  tiM  dMignatMl 


(a)  An  individual  may  change,  once  in 
each  election  period,  the  designation  of 
the  particular  hospice  from  which  he  or 
she  elects  to  receive  hospice  care.  * 

(b)  The  change  of  the  designated 
hospice  is  not  considered  a  revocation 
of  the  election  for  the  period  in  which  it 
is  made. 

(c)  to  change  the  designation  of 
hospice  programs,  the  individual  must 
file,  with  the  hospice  from  which  he  or 
she  has  received  care  and  with  the 
newly  designated  hospice,  a  statement 
that  includes  the  following  information: 

(1)  The  name  of  the  hospice  from 
which  the  individual  has  received  care 
and  the  name  of  the  hospice  from  which 
he  or  she  plans  to  receive  care. 

(2j  The  date  the  change  is  to  be 
effective. 

§  418.32    Duration  of  hospice  coverage 
under  Medicare. 

(a)  General  rule.  Except  as  provided 
under  paragaph  (b)  of  this  section. 
Medicare  coverage  of  hospice  care  will 
end  on  September  30, 1986. 

(b)  Exception.  Medicare  coverage  of 
hospice  care  will  continue  beyond 
September  30, 1986  for  an  individual 
who  has  an  election  in  effect  on  that 
date.  Medicare  coverage  of  hospice  care 
wiir  continue  for  that  individual  until — 

(1)  The  end  of  the  election  period  in 
effect;  and 

(2)  The  end  of  any  consecutive 
election  period(s]  that  the  individual 
would  have  been  entitled  to  on 
September  30, 1986. 

Subpart  C— Conditions  of  Participation 

§  418.50    Condition  of  participation- 
General  provlaiona. 

(a)  Standard:  Compliance.  A  hospice 
must  maintain  compliance  with  the 
conditions  in  S  §  418.50-418.98.  A 
freestanding  hospice  that  provides 
inpatient  services  directly  must  also 
maintain  compliance  with  the  condition 
in  9  418.100. 

(b)  Standard:  Required  services.  A 
hospice  must  be  primarily  engaged  in 
providing  the  care  and  services 


described  in  S  418.202,  must  provide 
bereavement  counseling  and  must — 

(1)  Make  all  services  available  on  a 
24-hour  basis  to  meet  the  needs  of  its 
patients: 

(2)  Provide  these  services  in  a  manner 
consistent  with  accepted  standards  of 
practice;  and 

(3)  Provide  these  services  to  the 
extent  necessary  to  meet  the  needs  of 
individuals  for  care  that  is  reasonable 
and  necessary  for  the  palliation  and 
management  of  terminal  illness  and 
related  conditions. 

AdministratioD 

§418.52    Condition  of  parttdpallon— 
Governing  body. 

A  hospice  must  have  a  governing 
body  that  assumes  full  legal 
responsibility  for  determining, 
implementing  and  monitoring  policies 
governing  the  hospice's  total  operation. 
The  governing  body  must  also  ensure 
that  all  services  provided  are  consistent 
with  accepted  standards  of  practice. 

§418.54    Condition  of  parttdpation- 
Medical  director. 

The  medical  director  must  be  a  doctor 
of  medicine  or  osteopathy  who  assumes 
overall  responsibility  for  the  hospice's 
patient  care  program. 

§418.56    Condition  of  participation— 
Prof esslonal  management 

Subject  to  the  conditions  of 
participation  pertaining  to  services  in 
§§  418.80  and  418.90,  a  hospice  may 
arrange  for  another  individual  or  entity 
to  furnish  services  to  the  hospice's 
patients.  If  services  are  provided  under 
arrangement,  the  hospice  must  meet  the  • 
following  standards: 

(a)  Standard:  Continuity  of  care.  The 
hospice  program  assures  the  continuity 
of  patient/family  care  in  home, 
outpatient,  and  inpatient  settings 
through  a  defined  process  of — 

(1)  Admission  to  the  program  that 
includes  written  admission  criteria  and 
initial  assessment  of  the  patient's/ 
family's  need  and  decision  for  care; 

(2)  Ongoing  assessment  of  patient/ 
family  needs; 

(3)  Prompt  development  and  review  of 
the  interdisciplinary  group  plan  of  care; 
and 

(4)  Provision  of  adequate  and 
appropriate  patient/family  information 
at  the  point  of  transfer  between  care 
settings. 

(b)  Standard:  Written  agreement  The 
hospice  has  a  legally  binding  written 
agreement  for  the  provision  of  arranged 
services.  The  agreement  includes  at 
least  the  following: 

(1)  Identification  of  the  services  to  be 
provided. 


'  (2)  A  stipulation  that  services  may  be 
provided  only  with  the  express 
authorization  of  the  hospice. 

(3)  The  maimer  in  which  the 
contracted  services  are  coordinated, 
supervised,  and  evaluated  by  the 
hospice. 

(4)  The  role(s)  of  the  hospice  and  the 
contractor  in  the  intake  process, 
patient/family  assessment  and  the 
interdisciplinary  group  care  conferences 
are  delineated. 

(c)  Standard:  Professional 
management  responsibility.  The  hospice 
retains  professional  management 
responsibility  for  those  services  and 
ensures  that  they  are  furnished  in  a  safe 
and  effective  manner  by  employees 
meeting  the  qualificaitons  of  this  part, 
and  in  accordance  with  requirements  of 
this  part 

(d)  Standard:  Financial  responsibility. 
The  hospice  retains  responsibility  for 
payment  for  services. 

(e)  Standard:  Inpatient  care.  The 
hospice  ensures  that  inpatient  care  is 
furnished  only  in  a  facility  which  meets 
the  requirements  in  §  418.98  and  its 
arrangement  for  inpatient  care  is 
described  in  a  legally  binding  written 
agreement  which  specifies,  at  a 
minimum — 

(1)  What  services  are  provided  by 
each  party  to  the  agreement; 

(2)  Requirements  for  documenting  that 
services  are  furnished  in  accordance 
with  the  agreement; 

(3)  The  qualifications  of  the  personnel 
providing  the  services; 

(4)  Delineation  of  the  financial 
liability  and  responsibiUty  of  the 
hospice  and  the  other  party  to  the 
agreement; 

(5)  That  this  hospice  furnishes  to  the 
inpatient  provider  a  copy  of  the  hospice 
plan  of  care  and  specifies  the  inpatient 
services  to  be  furnished; 

(6)  That  the  patient  care  management 
and  plan  of  care  decisions  are  the 
ultimate  responsibihty  of  the  hospice 
interdisciplinary  group; 

(7)  The  manner  in  which  the  services 
are  initiated  and  coordinated; 

(8)  That  the  inpatient  provider  has 
established  policies  consistent  with 
those  of  the  hospice  and  agrees  to  abide 
by  the  patient  care  protocols  established 
by  the  hospice  for  its  patients; 

(9)  That  the  medical  record  includes  a 
record  of  all  inpatient  services  and 
events  and  that  a  copy  of  the  medical 
record  and  discharge  summary  are 
provided  to  the  hospice; 

(10)  Specification  of  the  individuals 
responsible  for  the  implementation  of 
the  provisions  of  the  agreement;  and 

(11)  That  the  hospice  retains 
responsibility  for  orientation  and 
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continuing  education  of  the  personnel 
who  provide  the  care  under  the 
agreement. 

^  §4ia.5«    CwMMions  of  participation-Plan 
olr 


A  written  plan  of  care  must  be 
established  and  maintained  for  each 
individual  admitted  to  a  hospice 
program,  and  the  care  provided  to  an 
individual  must  be  in  accordance  with 
the  plan. 

(a)  Standard:  Establishment  of  plan. 
The  plan  must  be  established  by  the 
attending  physician,  the  medical 
director  and  interdisciplintiry  group 
prior  to  providing  care. 

(b)  Standard:  Review  of  plan.  The 
plan  must  be  reviewed  and  updated,  at 
intervals  specified  in  the  plan,  by  the 
attending  physician,  the  medical 
director  and  interdisciplinary  group. 
These  reviews  must  be  documented. 

(c)  Standard:  Content  of  plan.  The 
plan  must  include  assessment  of  the 
individual's  needs  and  identification  of 
the  services  including  the  management 
of  discomfort  and  symptom  relief.  It 
must  state  in  detail  the  scope  and 
frequency  of  services  needed  to  meet 
the  patient's  and  family's  needs. 

§418.60    Condition  of  participation— 
Continuation  of  4 


A  hospice  may  not  discontinue  or 
diminish  care  provided  to  an  individual 
because  of  the  individual's  inability  to 
pay  for  that  care. 

9418.62    Condition  of  participation— 
Informed  consent 

A  hospice  must  demonstrate  respect 
for  an  individual's  rights  by  ensuring 
that  every  individual  has  signed  an 
informed  consent  form  that  specifies  the 
type  of  care  and  services  that  may  be 
provided  as  hospice  care  during  the 
course  of  the  illness. 

§418.64    Condition  of  participstion—ln- 
servic*  trainii>g. 

A  hospice  must  provide  an  ongoing 
program  for  the  training  and  continuing 
education  of  its  employees. 

§418.66    Condition  of  participation— 
Quality  aaauraitc*. 

A  hospice  must  conduct  an  ongoing, 
comprehensive,  integrated,  self- 
assessment  of  the  quality  and 
appropriateness  of  care  provided, 
including  inpatient  care  and  family  care. 
The  findings  are  used  by  the  hospice  to 
correct  identified  problems  and  to  revise 
hospice  policies  if  necessary. 

(a)  Standard:  Evaluation  of  care.  The 
governing  body,  through  the  hospice 
medical  director,  provides  the  support 
necessary  for  patient  care  monitoring 
activities  and  for  problem  identification 


and  resolution  activities.  The  medical 
staff  and  interdisciplinary  group 
members — 

(1)  Implement  and  report  on  activities 
and  mechanisms  for  monitoring  the 
quality  of  patient  care; 

(2)  Identify  and  resolve  problems;  and 

(3)  Make  suggestions  for  improving 
patient  care. 

(b)  Standard:  Evaluation  of  hospice 
program.  Representatives  of  the 
governing  body,  hospice 
interdisciplinary  group,  home  care  and 
inpatient  services,  and  (where 
applicable]  the  organized  staff  of  the 
inpatient  service,  monitor  and  evaluate 
the  care  they  provide. 

§418.68    Condition  of  pwticipation— 
IntardiscipNnary  group. 

The  hospice  must  designate  an 
interdisciplinary  group  composed  of 
hospice  employees  to  provide  or 
supervise  the  care  and  services  offered 
by  the  hospice. 

(a)  Standard:  Composition  of  group. 
The  hospice  must  have  an 
interdisciplinary  group  that  includes  at 
least  the  following  individuals: 

(1)  A  doctor  of  medicine  or 
osteopathy. 

(2)  A  registered  nurse. 

(3)  A  social  worker. 

(4)  A  pastoral  or  other  counselor. 

(b)  Standard:  Role  of  group.  The 
interdisciplinary  group  is  responsible 
for — 

(1)  Participation  in  the  establishment 
of  the  plan  of  care; 

(2)  Provision  or  supervision  of  hospice 
care  and  services; 

.   (3)  Periodic  review  and  updating  of 
the  plan  of  care  for  each  individual 
receiving  hospice  care;  and 

(4)  Establishment  of  policies 
governing  the  day-to-day  provision  of 
hospice  care  and  services. 

(c)  Standard:  Coordinator.  The 
hospice  must  designate  a  registered 
nurse  to  coordinate  the  overall  plan  of 
care  for  each  patient. 

§418.70    Condition  of  participation— 
Voluntaers. 

The  hospice  uses  volimteers.  in 
defined  roles,  under  the  supervision  of 
designated  qualified  hospice  staff 
members. 

(a)  Standard:  Training.  The  hospice 
must  provide  appropriate  orientation 
and  training  that  is — 

(1)  Consistent  with  acceptable 
standards  of  hospice  practice;  such  as 
the  physiological/psychological  aspects 
of  terminal  disease  coping,  family 
dynamics,  bereavement  etc.; 

(2]  Appropriate  to  the  anticipated 
responsibility  of  the  volunteer;  and 


(3)  Inclusive  of.  but  not  limit  to  the 
following: 

(i)  Goals  and  mission  of  the  hospice 
program's  services. 

(ii)  Need  for  patient  confidentiality. 

(iii)  Response  procedures  for  medical 
emergency  and  death. 

(b)  Standard:  Role.  Volunteers  may  be 
used  in  administrative  and  direct  patient 
care  roles.  However,  any  direct  patient 
care  delivered  by  volunteers  must  be 
consistent  with---{l)  The 
interdisciplinary  group  plan  of  care;  and 
(2]  The  volunteer's  skills  and 
qualifications. 

(c)  Standard:  Recruiting  and  retaining. 
The  hospice  must  document  active  and 
ongoing  efforts  to  recruit  and  retain 
volunteers. 

(d)  Standard:  Evaluation.  The  hospice 
volunteer  services  must  be  evaluated  in 
accordance  with  the  purposes  and 
functions  delineated  by  the  governing 
body  of  the  hospice. 

(e)  Standard:  Cost  saving.  The  hospice 
must  document  the  cost  savings 
achieved  through  the  use  of  volunteers. 
Documentation  must  include — 

(1)  The  identification  of  necessary 
positions  which  were  occupied  by 
volunteers; 

(2)  The  work  time  spent  by  volunteers 
occupying  those  positions;  and 

(3)  Estimates  of  the  dollar  costs  which 
the  hospice  would  have  incurred  if  paid 
employees  occupied  the  positions 
identified  in  paragraph  (e)  (1)  for  the 
amount  of  time  specified  in  paragraph 
(e)(2). 

(f)  Standard:  Level  of  activity.  The 
hospice  must  document  a  continuing 
level  of  volunteer  activity.  Expansion  of 
care  and  services  achieved  through  the 
use  of  volunteers,  including  the  type  of 
services  and  the  time  worked,  must  be 
recorded. 

(g)  Standard:  Availability  of  clergy. 
The  hospice  must  make  reasonable 
efforts  to  arrange  for  visits  of  clergy  and 
other  members  of  religious  organizations 
in  the  conununity  to  patients  who  desire 
such  visits  and  must  advise  patients  of 
this  opportunity. 

§418.72    Condition  of  participation— 
Ucensura. 

The  hospice  and  all  hospice 
employees  must  be  licensed  in 
accordance  with  applicable  State  and 
local  laws  and  regulations. 

(a)  Standard:  Licensure  of  program.  If 
State  or  local  law  privides  for  hcensing 
of  hospices,  the  hospice  must  be 
licensed. 

(b)  Standard:  Licensure  of  employees. 
Employees  who  provide  services  must 
be  licenced,  certified  or  registered  in 
accordance  with  applicable  State  laws. 
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S41S-74    CondWon  of  pvttci|Mti<N>- 
Cwrtrai  dinicil  records. 

In  accordance  with  accepted 
prinicples  of  practice,  the  hospice  must 
establish  and  maintain  a  clinical  record 
for  every  individual  receiving  care  and 
services.  The  record  must  be  complete, 
promptly  and  accurately  documented, 
readily  accessible  and  systematically 
organized  to  facilitate  retrieval. 

(a)  Standard:  Content  Each  clinical 
record  is  a  comprehensive  compilation 
of  informatioa  Entries  are  made  for  all 
services  provided.  Entries  are  made  and 
signed  by  the  staff  providing  the 
services.  The  record  includes  all 
services  whether  furnished  directly  or 
under  arrangements  made  by  the 
hospice.  Each  individual's  record 
contains — 

(1]  The  initial  and  subsequent 
assessments: 

(2)  The  plan  of  care; 

(3)  identification  data; 

(4)  Consent  and  authorization  and 
election  forms; 

(5)  Pertinent  medical  history;  and 

(6)  Complete  documentation  of  all 
services  and  events  (including 
evaluations,  treatments,  progress  notes, 
eta). 

(b)  Standard:  Protection  of 
information.  The  hospice  must 
safeguard  the  clinical  record  against 
loss,  destruction  and  unauthorized  use. 

Core  Services 


§  418.80 
servlcss. 


I  of  participation— Core 


Condttion< 

A  hospice  must  ensure  that 
substantially  all  the  core  services 
described  in  SS  418.82-418.88  are 
routinely  provided  directly  by  hospice 
employees.  A  hospice  may  use 
contracted  staff  if  necessary  to 
supplement  hospice  employees  in  order 
to  meet  the  needs  of  patients  during 
periods  of  peak  patient  loads  or  under 
extraordinary  circumstances.  If 
contracting  is  used,  the  hospice  must 
maintain  professional,  financial,  and 
administrative  responsibility  for  the 
services  and  must  assure  that  the 
qualifications  of  staff  and  services 
provided  meet  the  requirements 
specified  in  §  §418.82-418.88. 

§  418.82    CondltkMts  of  participation- 
Nursing  s*rvic*s. 

The  hospice  must  provide  nursing  care 
and  services  by  or  under  the  supervision 
of  a  registered  nurse. 

(a)  Nursing  services  must  be  directed 
and  staffed  to  assure  that  the  nursing 
needs  of  patients  are  met. 

(b)  Patient  care  responsibiUties  of 
nursing  personnel  must  be  specified. 


(c)  Services  must  be  provided  in 
accordance  with  recognized  standards 
of  practice. 

S418.M    Condttkm  of  participation— 


S41L94    CondMon  of  parttdpadon-Moma 


Medical  social  services  must  be 
provided  by  a  qualified  social  woriier, 
under  the  direction  of  a  physician. 

S418J6    CondKkms  Of  partidpaflon— 


Physician  employees  of  the  hospice, 
including  the  physician  memberfs)  of  the 
interdisciplinary  group,  must  care  for  the 
general  medical  needs  of  the  patients  for 
palliation  and  management  of  terminal 
illness  and  related  conditions. 

§418^8    Condition  Of  participatiOf>- 
Counseilng  sarvtcas. 

Counseling  services  must  be  available 
to  both  the  individual  and  the  family. 
Counseling  includes  bereavement 
counseling,  dietary,  spiritual  and  any 
other  counsehng  services  for  the 
individual  and  family  while  the 
individual  is  enrolled  in  the  hospice. 

(a)  Standard:  Bereavement 
counseling.  There  must  be  an  organized 
program  for  the  provision  of 
bereavement  services  under  the 
supervision  of  a  qualified  professional. 
The  plan  of  care  for  these  services 
should  reflect  family  needs,  as  well  as  a 
clear  delineation  of  services  to  be 
provided  and  the  frequency  of  service 
delivery  (up  to  one  year  following  the 
death  of  the  patient).  Special  coverage 
requirements  for  bereavement 
counseling  are  described  in  i  41&204(c). 

(b)  Standard:  Dietary  counseling. 
Dietary  counseling,  when  required,  must 
be  provided  by  a  qualified  individual. 

(c)  Standard-  Spiritual  counseling. 
Spiritual  counseling  must  include  notice 
to  patients  as  to  the  availability,  of 
clergy  as  provided  in  S  418.70(g). 

Other  Services 

§  418.90    Condition  of  participation— Other 
sarvlcas. 

A  hospice  must  ensure  that  the 
services  described  in  §  §  418.92-418.98 
are  provided  directly  by  hospice 
employees  or  under  arrangemenis  made 
by  the  hospice  as  specified  in  {  418.56 

§  418.92    Condition  of  participation— 
Ptiyaical  therapy,  occupatlonai  ttierapy,  and 
speectvianguage  pattiology. 

Physical  therapy  services, 
occupational  therapy  services,  and 
speech-language  padiology  services 
must  be  available,  and  when  provided, 
offered  in  a  manner  consistent  with 
accepted  standards  of  practice. 


Home  health  aide  and  homemaker 

services  must  be  available  and  adequate 
in  number  to  meet  the  needs  of  the 
patients.  A  home  health  aide  is  a  person 
who  meets  the  training,  attitude  and 
skill  requirements  specified  in  S  405.1227 
of  this  chapter. 

(a)  Standard:  Supervision.  Aide 
services  must  be  provided  under  the 
general  supervision  of  a  registered  nurse 
who  makes  a  supervisory  visit  to  the 
home  site  at  least  every  2  weeks  to 
assess  relationships  and  determine 
whether  goals  are  being  met 

(b)  Standard:  Duties.  Written 
instructions  for  patient  care  are 
prepared  by  a  registered  nurse.  Duties 
include,  but  may  not  be  limited  to,  the 
duties  specified  in  {  405.1227(a)  of  this 
chapter. 

9418.96   CondWon  of  participatton— 


Medical  supplies  and  appliances, 
including  drugs  and  biologicals,  must  be 
provided  as  needed  for  the  palliation 
and  management  of  the  terminal  illness 
and  related  conditions.  All  drags  and 
biologicals  must  be  administered  in 
accordance  with  acceptable  standards 
of  practice. 

(a)  Standard-  Orders  for  medications. 
(1)  A  physician  must  call  all  medications 
for  the  patient. 

(2)  If  the  medication  order  is  given 
orally — 

(i)  The  physician  must  give  it  only  to  a 
licensed  nurse,  pharmacist,  or  another 
physician;  and 

(ii)  The  individual  receiving  the  order 
must  record  and  sign  it  immediately  and 
the  prescribing  physician  must  sign  it  in 
a  manner  consistent  with  good  medical 
practice. 

(b)  Standard:  Administration  of 
pharmaceuticals.  Pharmaceuticals  are 
administered  only  by  the  following 
individuals: 

(1)  A  Ucensed  nurse  or  physician. 

(2)  An  employee  who  has  completed  a 
State-approved  training  program  in 
medication  administration. 

(3)  The  patient  if  his  or  her  attending 
physician  has  approved. 

(c)  Standard:  Drug  records  and 
disposition.  Records  of  the  receipt  and 
disposition  of  all  controlled  drugs 
furnished  by  the  hospice  are  maintained 
to  enable  an  accurate  reconciliation. 

(d)  Standard:  Drug  storage  and 
security.  Drugs  are  stored  in  locked 
compartments  under  proper  temperature 
contix)ls  and  only  authorized  staff  have 
access  to  the  keys. 

(e)  Standard:  Drug  disposal. 
Controlled  drugs  no  longer  needed  by 
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the  patient,  whether  maintained  in  the 
home  or  in  the  hospice,  are  disposed  of 
in  compliance  with  State  requirements. 
In  the  absence  of  State  requirements, 
two  hospice  employees  destroy  the 
drugs  and  prepare  a  record  of  the 
disposal. 

9418.M    Condition  of  participatioo— Short 
tarm  ImpiUaiil  car*. 

Impatient  care  must  be  available  for 
pain  control,  symptom  management  and 
respite  purposes. 

(a)  Standard:  Inpatient  care.  Inpatient 
care  must  be  provided  in  one  of  the 
following  participating  Medicare  or 
Medicaid  facilities  that  is  most 
appropriate  to  the  needs  of  the 
individual: 

(1)  A  hospice  that  meets  the  condition 
of  participation  for  providing  inpatient 
care  directly  as  specified  in  S  418.100. 

(2)  A  hospital,  an  SNF,  or  an  ICF  that 
also  meets  the  standards  specified  in 

S  418.100(a)  and  (f)  regarding  staffing 
and  patient  areas. 
'   (b)  Standard:  Inpatient  care 
limitation.  Except  as  provided  in 
paragraph  (c)  of  this  section,  the  total 
number  of  inpatient  days  used  by 
Medicare  beneficiaries  who  elected 
hospice  coverage  in  any  12-month 
period  preceding  a  certification  survey 
in  a  particular  hospice  may  not  exceed 
20  percent  of  the  total  number  of  hospice 
days  for  this  group  of  beneficiaries. 

(c)  Standard:  Exemption  from 
limitation.  Until  October  1, 1986.  any 
hospice  that  began  operation  before 
January  1, 1975  is  not  subject  to  the 
limitation  specified  in  paragraph  (b). 

Freestanding  Hospice  with  Inpatient 
Unit 

9418.100    Condition  of  participation  for 
freaatanding  hospices  providing  Inpatient 
care  directly. 

A  fireestanding  hospice  that  provides 
inpatient  care  directly  must  comply  with 
the  following  standards. 

(a)  Standard;  Staffing.  (1)  The  hospice 
must  have  staff  on  duty  24  hours  a  day 
sufficient  in  number  and  qualifications 
to  carry  out  the  policies — and 
responsibihties  of  the  hospice. 

(2)  Each  shift  must  include  a 
registered  nurse  who  provides  direct 
patient  care;  except  that  in  the  case  of 
respite  care,  a  registered  nurse  is 
necessary  only  during  the  day  shift. 

(3)  During  each  shift,  every  patient 
must  be  under  the  direct  care  of  a 
registered  nurse  or  a  licensed  practical 
nurse. 

(b)  Standard:  Emergencies.  The 
hospice  must — 

(1)  Have  a  written  plan  for  staff  and 
patients  to  follow  in  case  of  an 


emergency  such  as  a  fire  or  an  explosion 
and  rehearse  the  plan  regularly;  and 

(2)  Have  written  procedures  for  the 
staff  to  follow  in  case  of  an  emergency 
involving  a  patient.  These  emergency 
procedures  must  include  directions  for — 

(i}  Caring  for  the  patient; 

(ii)  Notifying  the  attending  physician 
and  other  individuals  responsible  for  the 
patient,  and 

(iii)  Arranging  for  transportation, 
hospitalization,  or  other  appropriate 
services. 

(c)  Standard:  Health  and  safety  laws. 
The  hospice  must  meet  all  Federal, 
State,  and  local  laws,  regulations,  and 
codes  pertaining  to  health  and  safety, 
such  as  provisions  regulating — 

(1)  Construction,  maintenance,  and 
equipment  for  the  hospice 

(2)  Sanitation; 

(3)  Communicable  and  reportable 
diseases;  and 

(4)  Post  mortem  procedures. 

(d)  Standard:  Fire  protection.  Except 
as  provided  in  paragraph  (e)  of  this 
section,  the  hospice  must  meet  the 
health  care  occupancy  provisions  of  the 
1981  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
which  is  incorporated  by  reference  * 

(e)  Standard:  Fire  protection  waivers. 
(1)  In  consideration  of  a 
recommendation  by  the  State  survey 
agency,  HCFA  may  waive  specific 
provisions  of  the  Life  Safety  Code 
required  by  paragraph  (d)  of  this 
section,  for  as  long  as  it  considers 
appropriate,  if — 

(i)  The  waiver  would  not  adversely 
affect  the  health  and  safety  of  the 
patients;  and 

(ii)  Rigid  application  of  specific 
provisions  of  the  Code  would  result  in 
unreasonable  hardship  for  the  hospice. 

(2)  Any  facility  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  construction  type  or  height, 
may  not  house  blind,  nonambulatory,  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility — 

(i)  Is  one  of  the  following  construction 
types  (as  defined  in  the  Life  Safety 
Code}— 

(A)  Type  H  (1. 1. 1)— protected 
noncombustible; 

(B)  Fully  sprinklered  Type  II  (0.  0,  0}— 
noncombustible 

(C)  Fully  sprinklered  Type  III  (2. 1. 
1}— protected  ordinary; 

(D)  Fully  sprinklered  Type  V  (1. 1. 1)— 
protected  wood  frame;  or 

(ii)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES)  or 
FSES/Board  and  Care. 


•  8m  footnote  to  f  405.1022(b)  of  this  chapter. 


(f)  Standard:  Patient  areas.  (1)  the 
hospice  must  design  and  equip  areas  for 
the  comfort  and  privacy  of  each  patient 
and  family  members. 

(2)  In  areas  that  are  designated  for 
hospice  care,  the  hospice  must  have — 

(i)  Physical  space  for  private  patient/ 
family  visiting; 

(ii)  Accommodations  for  family 
members  to  remain  with  the  patient 
throughout  the  night; 

(iii)  Accommodations  for  family 
privacy  after  a  patient's  death; 

(iv)  Decor  which  is  homelike  in  design 
and  fimction;  and 

(v)  Oxygen  must  be  available  for 
patients,  as  needed. 

(3)  Patients  must  be  permitted  to 
receive  visitors,  including  small 
children. 

(g)  Standard:  Patients'  rooms.  (1)  Each 
patient's  room  must — 

(i)  Be  equipped  with  or  conveniently 
located  near  toilet  and  bathing  facilities; 

(ii)  Be  at  or  above  grade  level; 

(iii)  Contain  a  suitable  bed  for  each 
patient  and  other  appropriate  furniture; 

(iv)  Have  closet  space  that  provides 
security  and  privacy  for  clothing  and 
personal  belongings; 

(v)  Contain  no  more  than  four  beds; 

(vi)  Measure  at  least  100  square  feet 
for  a  single  patient  room  or  80  square 
feet  for  each  patient  for  a  multipatient 
room;  and 

(vii)  Be  equipped  with  a  device  for 
calling  the  staff  member  on  duty. 

(2)  For  an  existing  building,  HCFA 
may  waive  the  space  and  occupancy 
requirements  of  paragraphs  (g)(1)  (v) 
and  (vi)  of  this  section  for  as  long  as  it  is 
considered  appropriate  if  it  finds  that — 

(i)  The  requirements  would  result  in 
unreasonable  hardship  on  the  hospice  if 
strictly  enforced;  and 

(ii)  The  waiver  serves  the  particular 
needs  of  the  patients  and  does  not 
adversely  affect  their  health  and  safety. 

(h)  Standard:  Bathroom  facilities.  The 
hospice  must — 

(1)  Provide  an  adequate  supply  of  hot 
water  at  all  times  for  patient  use;  and 

(2)  Have  plumbing  fixtures  with 
control  valves  that  automatically 
regulate  the  temperature  of  the  hot 
water  used  by  patients. 

(i)  Standard:  Linen  supplies.  The 
hospice  must  have  available  at  all  times 
enough  linen  for  the  proper  care  and 
comfort  of  the  patients  and  have  clean 
linen  on  each  bed. 

(j)  Standard:  Isolation  areas.  The 
hospice  must  make  provision  for 
isolating  patients  with  infectious 
diseases. 

(k)  Standard:  Dining,  recreation  and 
social  rooms.  The  hospice  must  provide 
one  or  more  areas,  not  used  for  corridor 
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traific,  for  dining,  recreation,  and  social 
activities. 

(1)  Standard:  Meal  service.  The 
hospice  must — 

(1)  Serve  at  least  three  meals  or  their 
equivalent  each  day  at  regular  times, 
with  not  more  than  14  hours  between  a 
substantial  evening  meal  and  breakfast; 

(2)  Procure,  store,  prepare,  jdistribute, 
and  serve  all  food  under  sanitary 
conditions;  and 

(m)  Standard:  Menu  planning  and 
supervision. 

(1)  The  hospice  must  have  a  staff 
member  trained  or  experienced  in  food 
management  or  nutrition  who  is 
responsible  for — 

(i)  Planning  menus  that  meet  the 
nutritional  needs  of  each  patient 
foUovring  the  orders  of  the  patient's 
physician  and.  to  the  extent  medically 
possible,  the  recommended  dietary 
allowances  of  the  Food  and  Nutrition 
Board  of  the  National  Research  Council. 
National  Academy  of  Sciences 
(Recommended  Dietary  Allowances  (9th 
ed.,  1981)  is  available  from  the  Printing 
and  Publications  Office,  National 
Academy  of  Sciences,  Washington.  D.C. 
20418):  and 

(ii)  Supervising  the  meal  preparation 
and  service  to  insure  that  the  menu  plan 
is  followed. 

(2)  If  the  hospice  has  patients  who 
require  medically  prescribed  special 
diets,  the  hospice  must — 

(i)  Have  the  menus  for  those  patients 
planned  by  a  professionally  qualified 
dietitian;  and 

(ii)  Supervise  the  preparation  and 
serving  of  meals  to  insure  that  the 
patient  accepts  the  special  diet. 

(n)  Standard:  Licensed  pharmacist. 
The  hospice  must — 

(1)  Employ  a  licensed  pharmacist  or 

(2)  Have  a  formal  agreement  with  a 
licensed  pharmacist  to  advise  the 
hospice  on  ordering,  storage, 
administration,  disposal,  and 
recordkeeping  of  drugs  and  biologicals. 

(0)  Standard:  Orders  for  medications. 

(1)  A  physician  must  order  all 
medications  for  the  patient. 

(2)  If  the  medication  order  is  verbal — 
(i)  The  physician  must  give  it  only  to  a 

licensed  nurse,  pharmacist,  or  another 
physician;  and 

(ii)  The  individual  receiving  the  order 
must  record  and  sign  it  immediately  and 
have  the  prescribing  physician  sign  it  in 
a  manner  consistent  with  good  medical 
practice. 

(p)  Standard-  Administering 
medications.  Medications  are 
administered  only  by  one  of  the 
following  individuals: 

(1)  A  Ucensed  nurse  or  physician. 
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(2)  An  employee  who  has  completed  a 
State-approved  training  program  in 
medication  administration. 

(3)  The  patient  if  his  or  her  attending 
physician  has  approved. 

(q)  Standard:  Supervision.  The 
hospice  must  have  a  registered  nurse  to 
supervise  the  hospice  health  services 
full  time,  7  days  a  week,  on  each  shift. 

Subpart  I>--<k>vered  Services 

S  418.200    Raquirwncnts  for  covfaoa. 

To  be  covered,  hospice  services  must 
be  reasonable  and  necessary  for  the 
palliation  or  management  of  the 
terminal  illness  as  well  as  related 
conditions.  The  individual  must  elect 
hospice  care  in  accordance  with  {  41&24 
and  a  plan  of  care  must  be  established 
as  set  forth  in  {  418.56  before  services 
are  provided.  To  be  covered,  services 
must  be  consistent  writh  the  plan  of  care. 
A  certification  that  the  individual  is 
terminally  ill  must  be  completed  as  set 
forth  in  §  418.22. 

§  418.202    Covarad  acrvlcaa. 

All  services  must  be  performed  by 
appropriately  qualified  personnel  but  it 
is  the  nature  of  the  service,  rather  than 
the  qualification  of  the  person  who 
provides  it  that  determines  the  coverage 
category  of  the  service.  The  following 
services  are  covered  hospice  services: 

(a)  Nursing  care  provided  by  or  under 
the  supervision  of  a  registered  nurse. 

(b)  Medical  social  services  provided 
by  a  social  worker  tmder  the  direction  of 
a  physician. 

(c)  Physicians'  services  performed  by 
a  physician  as  defined  in  §  405.232a  of 
this  chapter  except  that  the  services  of 
the  hospice  medical  director  or  the 
physician  member  of  the 
interdisciplinary  group  must  be 
performed  by  a  doctor  of  medicine  or 
osteopathy. 

(d)  Counseling  services  provided  to 
the  terminally  ill  individual  and  the 
family  members  or  other  persons  caring 
for  the  individual  at  home.  Counseling, 
including  dietary  counseling,  may  be 
provided  both  for  the  purpose  of  training 
the  individual's  family  or  other  care- 
giver to  provide  care,  and  for  the 
purpose  of  helping  the  individual  and 
those  caring  for  him  or  her  to  adjust  to 
the  individual's  approaching  death. 

(e)  Short-term  inpatient  care  provided 
in  a  participating  hospice  inpatient  unit 
or  a  participating  hospital,  SNF,  or  ICF 
that  additionally  meets  the  standards  in 
S  418.100  (a)  and  (f)  regarding  staffing 
and  patient  areas.  Services  provided  in 
an  inpatient  setting  must  conform  to  the 
written  plan  of  care.  Inpatient  care  may 
be  required  for  procedures  necessary  for 
pain  control  or  acute  or  chronic 
symptom  management. 


Inpatient  care  may  also  be  furnished 
as  a  means  of  providing  respite  for  the 
indrvidual's  family  or  other  persons 
caring  for  the  individual  at  home. 
Payment  for  inpatient  care  will  be  made 
at  the  rate  appropriate  to  the  level  of 
care  as  specified  in  i  418.302. 

(f)  Medical  appliances  and  supplies, 
including  drugs  and  biologicals.  Only 
drugs  as  defined  in  section  1881(t)  of  the 
Act  and  ivhich  are  used  primarily  for  the 
relief  of  pain  and  symptom  control 
related  to  the  individual's  terminal 
illness  are  covered.  Appliances  may 
include  covered  durable  medical 
equipment  as  described  in  i  405.231(g) 
of  this  chapter  as  well  as  other  self-help 
and  personal  comfort  items  related  to 
the  palliation  or  management  of  the 
patient's  terminal  illness.  Equipment  is 
provided  by  the  hospice  for  use  in  the 
patient's  home  while  he  or  she  is  under 
hospice  care.  Medical  supplies  include 
those  diat  are  part  of  the  written  plan  of 
care. 

(g)  Home  health  aide  services 
furnished  by  qualified  aides  as 
designated  in  §  41&94  and  homemaker 
services.  Home  health  aides  may 
provide  personal  care  services  as 
described  in  {  405.127(d)  of  this  chapter. 
Aides  may  also  perform  household 
services  to  maintain  a  safe  and  sanitary 
environment  in  areas  of  the  home  used 
by  the  patient  such  as  changing  the  b^d 
or  light  cleaning  and  laundering 
essential  to  the  comfort  and  cleanliness 
of  the  patient.  Aide  services  must  be 
provided  under  the  general  supervision 
of  a  registered  nurse.  Homemaker 
services  may  include  assistance  in 
personal  care,  maintenance  of  a  safe 
and  healthy  environment  and  services  to 
enable  the  individual  to  carry  out  the 
treatment  plan. 

(h)  Physical  therapy,  occupational 
therapy  and  speech-language  pathology 
services  in  addition  to  the  services 
described  in  i  405.127(c)  of  this  chapter 
provided  for  purposes  of  symptom 
control  or  to  enable  the  patient  to 
maintain  activities  of  daily  Uving  and 
basic  functional  skills. 

i  416.204    SpacM  covaraga  raqulrcmanta. 

(a)  Periods  of  crisis.  Nursing  care  may 
be  covered  on  a  continuous  basis  for  as 
much  as  24  hours  a  day  during  periods 
of  crisis  as  necessary  to  maintain  an 
individual  at  home.  Either  homemaker 
or  home  health  aide  services  or  both 
may  be  covered  on  a  24-hour  continuous 
basis  during  periods  of  crisis  but  care 
during  these  periods  must  be 
predominantly  nursing  care.  A  period  of 
crisis  is  a  period  in  which  the  individual 
requires  continuous  care  to  achieve 
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palliation  or  management  of  acute 
medical  symptoms. 

(b)  Respite  care.  (1)  Respite  care  is 
short-term  inpatient  care  provided  to  the 
individual  only  when  necessary  to 
relieve  the  family  members  or  other 
persons  caring  for  the  individual. 

(2)  Except  as  provided  in  paragraph 
(b)(3),  respite  care  may  be  provided  only 
on  an  occasional  basis  and  may  not  be 
reimbursed  for  more  than  five 
consecutive  days  at  a  time. 

(3)  Until  October  1, 1986,  any  hospice 
that  began  operation  before  January  1, 
1975  is  not  subject  to  the  limitation  on 
the  frequency  and  number  of  respite 
care  days. 

(c)  Bereavement  counseling. 
Bereavement  counseling  is  a  required 
hospice  service  but  it  is  not 
reimbursable. 

Subpart  E— Reimbursement  Mettiods 
§  418.301    Reimbursement  for  hospice 


(a)  Medicare  payment  for  coveried 
hospice  care  is  made  in  accordance  with 
the  method  set  forth  in  §  418.302. 

(b)  Medicare  reimbursement  to  a 
hospice  in  a  cap  period  is  limited  to  an 
amount  determined  in  accordance  with 
S  418.309. 

§  4 1 8.302    Payment  procedures  for 
Iwspice  care. 

(a)  HCFA  establishes  payment 
amounts  to  reimburse  specific  categories 
of  covered  hospice  care. 

(b)  Payment  amounts  are  determined 
within  each  of  the  following  categories: 

(1)  Routine  home  care  day.  A  routine 
home  car  day  is  a  day  on  which  an 
individual  who  has  elected  to  receive 
hospice  care  is  at  home  and  is  not 
receiving  continuous  care  as  defined  in 
paragraph  (b)(2)  of  this  section. 

(2)  Continuous  home  care  day.  A 
continuous  home  care  day  is  a  day  on 
which  an  individual  who  has  elected  to 
receive  hospice  care  is  not  in  an 
inpatient  facility  and  receives  hospice 
care  consisting  predominantly  of  nursing 
care  on  a  continuous  basis  at  home. 
Home  health  aide  or  homemaker 
services  or  both  may  also  be  provided 
on  a  continuous  basis.  Continuous  home 
care  is  only  furnished  during  brief 
periods  of  crisis  as  described  in 

S  418.204(a)  and  only  as  necessary  to 
maintain  the  terminally  ill  patient  at 
home. 

(3)  Inpatient  respite  care  day.  An 
inpatient  respite  care  day  is  a  day  other 
than  an  inpatient  care  day  on  which  the 
individual  who  has  elected  hospice  care 
receives  care  in  an  approved  facility  on 
a  short-term  basis  for  respite. 

(4)  General  inpatient  care  day.  A 
general  inpatient  care  day  is  a  day  on 


which  an  individual  who  has  elected 
hospice  care  receives  general  inpatient 
care  in  an  inpatient  facility  for  pain 
control  or  acute  or  chronic  symptom 
management  which  caiuiot  be  managed 
in  other  settings. 

(c)  The  payment  amounts  for  the 
categories  of  hospice  care  are  fixed 
payment  rates  that  are  calculated  by 
HCFA  in  accordance  with  the 
procedures  described  in  S  418.306. 
Payment  rates  are  determined  for  the 
following  categories: 

(1)  Routine  home  care. 

(2)  Continuous  home  care. 

(3)  Inpatient  respite  care. 

(4)  General  inpatient  care. 

(d)  The  intermediary  reimburses  the 
hospice  at  the  appropriate  payment 
amount  for  each  day  for  which  an 
eligible  Medicare  beneficiary  is  under 
the  hospice's  care. 

(e)  The  intermediary  makes  payment 
according  to  the  following  procedures: 

(1)  Payment  is  made  to  the  hospice  for 
each  day  during  which  the  beneficiary  is 
eligible  and  under  the  care  of  the 
hospice,  regardless  of  the  amount  of 
services  furnished  on  any  given  day. 

(2)  Payment  is  made  for  only  one  of 
the  categories  of  hospice  care  described 
in  S  418.302(b)  for  any  particular  day. 

(3)  On  any  day  on  which  the 
beneficiary  is  not  an  inpatient,  the 
hospice  is  paid  the  routine  home  care 
rate,  unless  the  patient  receives 
continuous  care  as  defined  in  paragraph 
(b)(2)  of  this  section  for  a  period  of  at 
least  8  hours.  In  that  case,  a  portion  of 
the  continuous  care  day  rate  is  paid  in 
accordance  with  paragraph  (4)  of  this 
section. 

(4)  The  continuous  home  care  day  rate 
is  divided  into  3  portions.  The  hospice 
payment  on  a  continuous  care  day 
varies  depending  on  the  length  of 
continuous  services  provided,  as 
follows — 

(i)  For  8  up  to  16  hours  of  care,  the 
hospice  is  paid  one-half  the  rate; 

(ii)  For  16  up  to  20  hours  of  care,  the 
hospice  is  paid  three-fourths  of  the  rate; 
and 

(iii)  For  20  through  24  hours  of  care, 
the  hospice  is  paid  eleven-twelfths  of 
the  continuous  care  day  rate. 

(5)  Subject  to  the  limitations  described 
in  paragraph  (f)  of  this  section,  on  any 
day  on  which  the  beneficiary  is  an 
inpatient  in  an  approved  facility  for 
inpatient  care,  the  appropriate  inpatient 
rate  (general  or  respite)  is  paid 
depending  on  the  category  of  care 
furnished.  The  inpatient  rate  (general  or 
respite)  is  paid  for  the  date  of  admission 
and  all  subsequent  inpatient  days, 
except  the  day  on  which  the  patient  is 
discharged.  For  the  day  of  discharge,  the 
appropriate  home  care  rate  is  paid 


unless  the  patient  dies  as  an  inpatient. 
In  the  case  where  the  beneficiary  is 
discharged  deceased,  the  inpatient  rate 
(general  or  respite)  is  paid  for  the 
discharge  day.  Payment  for  inpatient 
respite  care  is  subject  to  the  requirement 
that  it  may  not  be  provided 
consecutively  for  more  than  5  days  at  a 
time.  Payment  for  the  sixth  and  any 
subsequent  day  of  respite  care  is  made 
at  the  routine  home  care  rate. 

(f)  Payment  for  inpatient  care  is 
limited  as  follows:  (1)  That  Total 
payment  to  the  hospice  for  inpatient 
care  (general  or  respite)  is  subject  to  a 
limitation  that  total  inpatient  care  days 
for  Medicare  patients  not  exceed  20 
percent  of  the  total  days  for  which  these 
patients  had  elected  hospice  care. 

(2)  At  the  end  of  a  cap  period,  the 
intermediary  calculates  a  limitation  on 
payment  for  inpatient  care  to  ensure 
that  Medicare  payment  is  not  made  for 
days  of  inpatient  care  in  excess  of  20 
percent  of  the  total  number  of  days  of 
hospice  care  furnished  to  Medicare 
patients. 

(3)  If  the  number  of  days  of  inpatient 
care  furnished  to  Medicare  patients  is 
equal  to  or  less  than  20  percent  of  the 
total  days  of  hospice  care  to  Medicare 
patients,  no  adjustment  is  necessary. 
Overall  payments  to  a  hospice  are 
subject  to  the  cap  amount  specified  in 
$418,309. 

(4)  If  the  number  of  days  of  inpatient 
care  furnished  to  Medicare  patients 
exceeds  20  percent  of  the  total  days  of 
hospice  care  to  Medicare  patients,  the 
total  payment  for  inpatient  care  that 
was  made  is  multiplied  by  the 
proportion  of  the  maximum  number  of 
allowable  inpatient  care  days  to  the 
actual  number  of  inpatient  care  days 
furnished  by  the  hospice  to  Medicare 
patients.  This  amount  is  compared  to 
actual  payments  for  inpatient  care,  and 
any  excess  reimbursement  must  be 
refunded  by  the  hospice.  Overall 
paymetits  to  the  hospice  are  subject  to 
the  cap  amount  specified  in  S  418.309. 

§  4 1 8.304    Payment  to  ttie  hospice  for 
physician  services. 

(a)  The  following  service  perfomed  by 
hospice  physicians  are  inluded  in  the 
rates  described  in  S  418.302: 

(1)  General  supervisory  services  of  the 
medical  director. 

(2)  Interdisciplinary  group  services  of 
the  interdisciplinary  group  physician 
member. 

(b)  The  carrier  pays  the  hospice  an 
amount  equivalent  to  100  percent  of  the 
physician's  reasonable  charge  for  those 
physician  services  furnished  by  hospice 
employees  or  under  arrangements  with 
the  hospice.  Reimbursement  for  these 


Federal  Regteter  /  Vol.  48.  No.  163  /  Monday.  August  22.  1983  /  Proposed  Rules 


38173 


physician  services  is  included  in  tiie 
amount  subject  to  the  hospice  payment 
limit  described  in  S  418.309.  Services 
furnished  voluntarily  by  physicians  are 
not  reimbursable. 

(c)  Services  of  the  patient's  attending 
physician,  if  he  or  she  is  not  an 
employee  of  the  hospice  or  providing 
services  under  arrangements  with  the 
hospice,  are  not  considered  hospice 
services  and  are  not  included  in  the 
amount  subject  to  the  hospice  payment 
limit  described  in  §  418.309.  These 
services  are  paid  by  the  carrier  under 
the  procedures  in  Subparts  D  or  E,  Part 
405  of  this  chapter. 

S41S.306    Detenninatlon  of  ttM  payment 
rates. 

(a)  HCFA  calculates  payment  rates  for 
each  of  the  categories  of  hospice  care 
described  in  S  418.302(c). 

(b)  Each  rate  is  equal  to  a 
prospectively  determined  amount  which 
HCFA  estimates  equals  the  costs 
incurred  by  hospice  generally  in 
efficiently  providing  that  type  of  hospice 
care  to  Medicare  beneficiaries. 

(c)  The  rates  are  adjusted  by  the 
intermediary  to  reflect  local  differences 
in  wages. 

(d)  HCFA  will  publish  as  a  notice  in 
the  Federal  Register  any  proposal  to 
change  payment  rates  or  the 
methodology  for  determining  those 
rates.  i  j 

§  418.308    Lfehttatlon  on  th9  amount  of 
tKwpice  payments. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  the  total  Medicare 
payment  to  a  hospice  for  care  furnished 
during  a  cap  period  is  limited  by  the 
hospice  cap  amount  that  is  determined 
in  accordance  with  §  418.309. 

(b)  Until  October  1, 1986,  payment  to  a 
hospice  that  began  operation  before 
January  1. 1975  is  not  limited  by  the 
amount  of  the  hospice  cap  described  in 

§  418.309. 

(c)  The  intermediary  notifies  the 
hospice  of  the  determination  of  program 
reimbursement  at  the  end  of  the  cap 
year  in  accordance  with  procedures 
similar  to  those  described  in  42  CFR 
405.1803. 

(d)  Payments  made  to  a  hospice 
during  cap  period  that  exceed  the  cap 
amount  are  overpayments  and  must  be 
refunded. 

S  4 1 8.309    Determination  of  the  hoeplee 
cap  amount 

The  hospice  cap  amount  is  calculated 
using  the  following  procedures: 

(a)  HCFA  calculates  the  national 
average  Medicare  per  capita 
expenditure  for  the  last  six  months  of 
life  for  beneficiaries  whose  primary 
cause  of  death  was  cancer.  This  figure  is 


determined  using  data  from  a  base  year 
established  by  HCFA. 

(b)  Using  an  index  that  relates  the 
level  of  Medicare  expenditures  in  a 
region  to  the  national  level.  HCFA 
calcidates  a  regional  average  Medicare 
per  capita  expenditure  for  each  region 
based  on  the  national  average.  (NOTE: 
final  rule  will  define  region  and  describe 
the  method  of  indexing.) 

(c)  The  regional  per  capita 
expenditure  calculated  under  paragraph 
(b)  of  this  section  is  adjusted  for 
deflation  or  inflation  using  the 
percentage  change  in  the  consimier  price 
index  (CPI)  for  medical  care 
expenditures  for  urban  consumers  that 
is  published  by  the  Bureau  of  Labor 
Statistics.  This  adjustment  is  made  using 
the  change  in  the  CPI  from  the  fourth 
month  of  the  base  year  to  the  fifth 
month  of  the  cap  years.  The  cap  year 
runs  from  November  1  of  each  year  until 
October  31  of  the  following  year. 

(d)  Each  hospice's  cap  amount  is 
calculated  by  the  intermediary  by 
multiplying  40  percent  of  the  adjusted 
regional  per  capita  expenditure  amount 
(as  determined  in  paragraph  (c)  of  this 
section)  by  the  number  of  Medicare 
beneficiaries  who  elected  to  receive 
hospice  care  fitjm  that  hospice  during 
the  cap  period.  For  purposes  of  this 
calculation,  the  number  of  Medicare 
beneficiaries  includes — 

(1)  Those  Medicare  beneficiaries  who 
have  not  previously  been  included  in  the 
calculation  of  any  hospice  cap  and  who 
have  filed  an  election  to  receive  hospice 
care,  in  accordance  with  $418.24,  from 
the  hospice  during  the  period  beginning 
on  October  10  (22  days  before  the 
beginning  of  the  cap  period)  and  ending 
on  October  9  (22  days  before  the  end  of 
the  cap  period). 

(2)  In  the  case  in  which  a  beneficiary 
has  elected  to  receive  care  fi-om  more 
than  one  hospice,  each  hospice  includes 
in  its  number  of  Medicare  beneficiaries 
only  that  fi-action  which  represents  the 
portion  of  a  patient's  total  stay  in  all 
hospices  that  was  spend  in  that  hospice. 
(The  hospice  can  obtain  this  information 
by  contacting  the  intermediary.) 

§418.310    Reporting  and  recordkeeping 
requirements. 

Hospices  must  provide  reports  and 
keep  records  as  the  Secretary 
determines  necessary  to  administer  the 
program. 

§  418.31 1    Admlnistrattve  appeals. 

A  hospice  that  believes  its  payments 
have  not  been  properly  determined  in 
accordance  with  these  regulations  may 
request  a  review  from  the  intermediary 
or  the  Provider  Reimbursement  Review 
Board  (PRRB).  In  such  a  case,  the 


procedure  in  42  CFR  Part  405.  Subpart  R. 
%vill  be  followed  to  the  extent  that  it  is 
applicable.  The  PRRB,  subject  to  review 
by  the  Secretary  under  §  405.1874  of 
this  chapter,  shall  have  the  authority  to 
determine  the  issues  raised. 

Subpart  F— Coinsurance 

§418.400    mdMdualMimyfOr 
coktsurance  for  hoapic*  care. 

An  individual  who  has  filed  an 
election  for  hospice  care  in  accordance 
with  {  418.24  is  liable  for  the  following 
coinsurance  payments.  Hospices  may 
charge  individuals  the  applicable 
coinsurance  amounts. 

(a)  Drugs  and  biologicals.  An 
individual  is  liable  for  a  coinsurance 
payment  for  each  palliative  drug  and 
biological  prescription  furnished  by  the 
hospice  while  the  individual  is  not  an 
inpatient  The  amount  of  coinsurance  for 
each  prescription  approximates  5 
percent  of  the  cost  of  the  drug  or 
biological  to  the  hospice  determined  in 
accordance  with  the  drug  copayment 
schedule  established  by  the  hospice, 
except  that  the  amount  of  coinsurance 
for  each  prescription  may  not  exceed  $5. 
The  cost  of  the  drug  or  biological  may 
not  exceed  what  a  prudent  buyer  would 
pay  in  similar  circumstances.  The  drug 
copayment  schedule  must  be  reviewed 
for  reasonableness  and  approved  by  the 
intermediary  before  it  is  used 

(b)  Respite  care.  The  amount  of 
coinsurance  for  each  respite  care  day  is 
equal  to  5  percent  of  the  payment  made 
by  HCFA  for  a  respite  care  day. 

(2)  The  amount  of  the  individual's 
coinsurance  liability  for  respite  care 
during  a  hospice  coinsurance  period 
may  not  exceed  the  inpatient  hospital 
deductible  applicable  for  the  year  in 
which  the  hospice  coinsurance  period 
began. 

(3)  The  individual  hospice 
coinsurance  period — 

(i)  Begins  on  the  first  day  an  election 
filed  in  accordance  with  §  418.24  is  in 
effect  for  the  beneficiary;  and 

(ii)  Ends  with  the  close  of  the  first 
period  of  14  consecutive  days  on  each  of 
which  an  election  is  not  in  effect  for  the 
beneficiary. 

§418.402    kKHvtdual  liability  for  services 
ttiat  are  not  considered  ttospice  care. 

Medicare  payment  to  the  hospice 
discharges  an  individual's  liability  for 
payment  for  all  services,  other  than  the 
hospice  coinsurance  amounts  described 
in  §  418.400,  that  are  considered  covered 
hospice  care  (as  described  in  §  418.202). 
The  individual  is  liable  for  the  Medicare 
deductibles  and  coinsurance  payments 
and  for  the  difference  between  the 
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reasonable  and  actual  charge  on 
unassigned  claims  on  other  covered 
services  that  are  not  considered  hospice 
care.  Examples  of  services  not 
considered  hospice  care  include: 
services  furnished  before  or  after  a 
hospice  election  period;  services  of  the 
individual's  attending  physician,  if  the 
attending  physician  is  not  an  employee 
of  or  working  under  an  arrangement 
with  the  hospice;  or  Medicare  services 
received  for  the  treatment  of  an  illness 
or  injury  not  related  to  the  individual's 
terminal  condition. 

S  418.405    Reduction  of  Medicare 
reimtHjrsement  by  individual  coinsurance 
liability. 

The  Medicare  payment  rates 
established  by  HCFA  in  accordance 
with  §418.306  are  not  reduced  when  the 
individual  is  liable  for  coinsurance 
payments.  Instead,  when  determining 
the  payment  rates,  HCFA  offsets  the 
estimated  cost  of  services  by  an 
estimate  of  average  coinsurance 
amounts  hospices  collect. 

PART  420— PROGRAM  INTEGRITY 

The  authority  citation  for  Part  420 
reads  as  follows: 

Authority:  Sees.  1102, 1128, 1862(d),  1862(e). 
1866(b)(2)(D),  (E),  and  (F),  1871, 1902(a)(39), 
and  1903(i)(2)  of  the  Social  Security  Act  (42 
U.S.C.  1302, 1320a-7. 1395y(d),  1395y(e), 
1395cc(b)(2)(D),  (E),  and  (F),  13g5hh, 
1396a(a)(39),  and  1396b(i)(2)). 

I.  Part  420  is  amended  as  follows: 

1.  In  Subpart  A,  §  420.2  is  amended  by 

revising  the  definition  of  "Provider"  to 

read  as  follows: 

Subpart  A— General  Provisions 


§420.2    Definitions. 

•  *         •         •         » 

"Provider''  means  a  hospital,  a  skilled 
nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
health  agency,  or  a  hospice  that  has  in 
effect  an  agreement  to  participate  in 
Medicare,  or  a  clinic,  a  rehabilitation 
agency,  or  a  public  health  agency  that 
has  a  similar  agreement,  but  only  to 
furnish  outpatient  physical  therapy  or 
speech  pathology  services. 

•  •        •        •        « 

2.  In  Subpart  D,  §  420.301,  the 
introductory  language  is  reprinted  and 
the  definition  of  "Provider"  is  revised  to 
read  as  follows: 

Subpart  D— Access  to  Books, 
Documents,  and  Records  of 
Sul>contractors 


§  420^1    Definitions. 

For  purposes  of  this  subpart — 

***** 

"Provider''  means  a  hospital,  skilled 
nursing  facility,  home  health  agency,  or 
comprehensive  outpatient  rehabilitation 
facility,  a  hospice,  or  a  related 
organization  (as  defined  in  §  405.427  ol 
this  chapter)  of  any  of  these  providers. 


PART  421— INTERMEDIARIES  AND 
CARRIERS 

J.  Part  421  is  amended  as  follows: 
1.  The  Table  of  Contents  is  amended 

by  revising  the  title  of  §  421.117  to  read 

as  follows: 


Sec. 

421.117    Designation  of  intermediaries  for 

freestanding  home  health  agencies  and 

hospices. 
***** 

Authority:  Sees.  1102, 1815, 1816, 1842, 
1861  (u),  1871, 1984  and  1875  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g.  1395h. 
1395U,  1395x(u),  1395hh,  1395kk,  and  139511), 
and  42  U.S.C.  1395-1. 

2.  Section  421.3  is  amended  by 
revising  the  definitions  of 
"Intermediary"  and  "Provider"  to  read 
as  follows: 

§421.3    Definitions. 
***** 

"Intermediary"  means  an 
OTganization  that  has  entered  into  an 
agreement  with  the  Administrator  to 
perform  designated  functions  in  the 
administration  of  the  Medicare  program. 

For  purposes  of  designating 
intermediaries  for  freestanding  home 
health  agencies  and  hospices  under 
§  421.117  as  well  as  for  applying  the 
performance  criteria  in  §  421.120  and  the 
statistical  standards  in  §  421.122  and 
any  adverse  action  resulting  from  such 
application,  the  term  intermediary  also 
means  a  Blue  Cross  Plan  which  has 
entered  into  a  subcontract  approved  by 
the  Administrator  with  the  Blue  Cross 
Association  to  perform  intermediary 
functions. 

"Provider"  means  a  hospital,  skilled 
nursing  facility  (SNF),  home  health 
agency  (HHA),  hospice,  comprehensive 
outpatient  rehabilitation  facility,  or  a 
provider  of  outpatient  physical  therapy 
or  speech  pathology  services  under  the 
Medicare  program. 
***** 

3.  Section  421.103  is  revised  to  read  as 
follows: 

§  421.103    Option  ivailabte  to  providers. 

Except  for  hospices  (which  are 
covered  under  §  421.117).  a  provider 
may  elect  to  receive  payment  for 


covered  services  furnished  to  Medicare 
beneficiaries: 

(a)  Directly  fi-om  the  Administrator,  or 

(b)  Through  an  intermediary,  when 
both  the  Administrator  and  the 
intermediary  consent. 

4.  Section  421.104  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§421.104    Nominations  for  intermediary. 

(a)  Nomination  by  groups  or 
associations  of  providers.  (1)  An 
association  of  providers,  except  for 
hospices,  may  nominate  an  organization 
or  agency  to  serve  as  intermediary  for 
its  members. 
***** 

5.  Section  421.106  is  amended  by 
revising  the  introductory  material  in 
paragraph  (a)  to  read  as  follows: 

§  42 1 . 1 06    Change  to  another  intermediary 
or  to  direct  payment 

(a)  Any  provider,  except  for  a  hospice, 
may  request  a  change  of  intermediary, 
or  that  it  be  paid  directly  by  the 
Administrator,  by 
***** 

6.  Section  421.117  is  amended  by 
revising  the  title  and  paragraph  (a),  and 
by  adding  a  new  paragraph  (j)  to  read 
as  follows: 

§  421.1 17    Designation  of  intermediaries 
for  freestanding  ttome  heaitti  agencies  and 
for  hospices. 

(a)  This  section  is  based  on  section 
1818(e)(4)  of  the  Social  Security  Act. 
which  requires  the  Secretary  to 
designate  regional  intermediaries  for 
freestanding  home  health  agencies 
(HHAs)  and  on  section  1816(e)(5)  of  the 
Social  Security  Act,  which  requires  the 
Secretary  to  designate  intermediaries  for 
hospices. 
*        *        *        «        *    ■ 

(c)  Except  for  certain  hospice 
physician  services,  which  generally  are 
reimbursed  by  carriers,  hospices  receive 
payment  for  covered  services  furnished 
to  Medicare  beneficiaries  in  accordance 
with  the  following: 

(1)  Freestanding  hospices  receive 
payment  through  an  intermediary 
designated  by  HCFA. 

(2)  Except  as  described  in  paragraph 
(c)(3),  hospices  that  are  subdivisions  of 
other  Medicare  providers  receive 
payment  through  the  same  intermediary 
that  serves  their  parent  provider. 

(3)  A  hospice  whose  parent  provider 
is  served  by  HCFA  receives  payment 
through  an  intermediary  designated  by 
HCFA. 

7.  Section  421.128  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 
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--9^21.128    InteniMdIary's  opportunity  for  ■ 
hMring  and  right  to  Judicial  raview. 

•        *        *        •        » 

(f)  Exception.  An  intermediary 
adversely  affected  by  the  designation  of 
an  intermediary  under  J  421.117  of  this 
subpart  is  not  entitled  to  a  hearing  or 
judicial  review  concerning  adverse 
effects  caused  by  the  designation  of  an 
intermediary. 

PART  489— PROVIDER  AGREEMENTS 
UNDER  MEDICARE 

The  authority  citation  for  Part  489 
reads  as  follows: 

Authority:  Sec.  IIOZ.  1814(a)  and  1886. 
Social  Security  Act  (42  U.S.C.  1302. 1395f(a) 
and  1395cc]. 

K.  Part  489  is  amended  as  follows: 


1.  Section  489.2  is  amended  by  adding 
a  new  paragraph  (b)(6)  to  read  as 
follows: 

S  489.2    Scopaofpart 

***** 

(b)  The  following  providers  are 
subject  to  the  provisions  of  this  part 

***** 

(6)  Hospices. 

2.  Section  489.55  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9489.55    ExcapUona  to  aff  activa  data  Of 


(b)  In  the  case  of  home  health  services 
furnished  under  a  plan  of  treatment  or 


hospice  care  furnished  under  a  plan  of 
cafe  established  before  the  effective 
date,  payment  may  be  made  for  services 
furnished  through  the  end  of  the 
calendar  year  in  which  termination  is 
effective. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare  Hospital 
Insurance) 

Dated:  August  3. 1963. 
Carolyiia  K.  Davis. 

Administrator.  Health  Care  Financing 
A  dwinistration. 

Approved:  August  16, 1983. 

Margaret  M.  Hedder. 

Secretary. 

im  Doc.  83-Z2aM  Filed  S-1S-B3: 1046  ui| 
atUMQ  CODE  41M-M-M 


Monday 
August  22,  1983 


Part  III 


Environmental 
Protection  Agency 


Allegations  That  Chemical  Substances 
Cause  Significant  Adverse  Reactions  to 
Health  or  the  Environment; 
Recordkeeping  and  Reporting  Procedures 


38178 


Federal  Register  /  Vol.  48.  No.  163  /  Monday.  August  22, 1983  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  717 
(OPTS-«3001B;  TSHFRL  237S-71 

Records  and  ReporU  of  Allegations 
That  CtMinical  Substances  Cause 
Significant  Adverse  Reactions  to 
Healtti  or  tlM  Environment; 
Recordlceeping  and  Reporting 
Procedures 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  implements  section 
8(c)  of  the  Toxic  Substances  Control  Act 
(TSCA).  The  rule  requires  manufacturers 
and  certain  processors  of  chemical 
substances  and  mixtiu^s  to  Iceep  records 
of  significant  adverse  reactions  to  health 
or  the  environment  alleged  to  have  been 
caused  by  a  substance  or  mixture.  EPA 
may  also  inspect  and  require  reporting 
of  such  records. 

EFFECTIVE  DATE:  30  days  after  OMB 
provides  the  Control  Number  but  no 
sooner  than  September  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW..  Washington.  D.C.  20480.  Toll  free: 
(800-424-9065).  in  Washington.  D.C: 
(554-1404),  outside  the  USA:  (Operator 
202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

Section  8(c)  of  the  Toxic  Substances 
Control  Act  requires  that  "any  person 
who  manufactiu^s,  processes,  or 
distributes  in  commerce  any  chemical 
substance  or  mixture"  must  keep 
"records  of  significant  adverse  reactions 
to  health  or  the  environment,  as 
determined  by  the  Administrator  by 
rule,  alleged  to  have  been  caused  by  the 
substance  or  mixtiu^."  Section  8(c) 
requires  that  allegations  of  adverse 
reactions  to  the  health  of  employees  be 
kept  for  30  years,  and  all  other 
allegations  be  kept  for  five  years.  EPA 
may  inspect  these  records  and  require 
submission  of  copies  of  such  records. 
EPA  proposed  a  rule  to  implement 
section  8(c)  of  TSCA,  which  was 
published  in  the  Federal  Register  of  July 
11. 1980  (45  FR  47008).  Approximately 
180  written  comments  were  received  on 
the  proposal  and"  public  meetings  were 
held  in  Washington,  D.C,  Newark,  N.J., 
and  Houston,  Texas. 

This  preamble  explains  the  final  rule's 
provisions  and  addresses  by  topic  the 


changes  made  from  the  proposal.  A 
separate  document  titled  "Responses  to 
Individual  Comments"  presents  EPA's 
responses  to  individual,  substantive 
comments.  This  dociunent  is  available 
to  the  public  in  the  administrative 
record  of  this  rulemaking. 

After  considering  the  comments,  the 
Agency  in  this  final  rule  has  changed 
certain  provisions  of  the  proposed  rule, 
clarified  others  and  significantly 
reduced  the  number  of  firms  subject  to 
recordkeeping  and  reporting  provisions 
as  proposed.  These  changes  will 
improve  the  quality  and  accessibility  of 
records  kept  and  will  focus  the 
recordkeeping  responsibility  on  those 
firms  generally  recognized  to  be  part  of 
the  chemical  industry. 

A.  Purpose  of  the  Rule 

The  rule  defines  "significant  adverse 
reactions"  to  chemical  substances  and 
mixtures  and  establishes  a  system  of 
recordkeeping  and  reporting  that  will: 

1.  Create  a  historical  record  of 
significant  adverse  reactions  alleged  to 
have  been  caused  by  substance  or 
mixture.  EPA  can  examine  such  records 
whenever  a  chemical  is  discovered  to 
present  possible  risks  to  human  health 
or  the  environment. 

2.  Provide  a  means  to  identify 
previously  unknown  chemical  hazards 
and  to  reveal  patterns  of  adverse  effects 
that  might  otherwise  either  not  be 
noticed  or  go  undetected  for  long 
periods  of  time. 

B.  Outline  of  Rule  Provisions 

Key  provisions  of  the  final  rule  are  as 
follows: 

1.  The  definition  of  "significant 
adverse  reactions"  places  an  increased 
emphasis  on  reactions  that  impair 
normal  activities  of  humans  or  other 
organisms  in  the  environment.  Reactions 
that  are  "known  human  effects"  do  not 
have  to  be  recorded.  Also  exempt  from 
recording  are  environmental  reactions 
directly  attributable  to  spills  or  other 
incidents  that  have  been  reported  to  the 
Federal  government. 

2.  Firms  subject  to  the  rule  include 
manufacturers  of  chemical  substances. 
Such  manufacturers  are  also  responsible 
for  collecting  allegations  relating  to  their 
processing  activities  and  distribution  in 
commerce  activities.  Processors,  that  are 
not  also  manufacturers,  are  subject  to 
the  rule  if  they  are  engaged  in  activities 
described  in  Standard  Industrial 
Classification  (SIC)  codes  28  or  2911. 

3.  A  retailer  is  exempt  from  this  rule 
unless  it  is  also  a  manufacturer  or  a 
processor  subject  to  the  rule.  A  firm 
whose  sole  activity  is  the  distribution  of 
chemical  substances,  (i.e.,  a  distributor 
that  is  not  also  a  manuffacturer  or  a 


processor)  is  exempt.  Also  exempt  are 
manufacturers  or  manufacturing  sites 
whose  only  activity  involves  mining  or 
other  extractive  industry  functions. 

4.  Firms  are  required  to  keep  written 
and  signed  allegations.  A  firm  must  also 
record  an  oral  allegation  unless  the  firm 
requests  the  alleger  to  submit  the 
allegation  in  writing. 

5.  Records  of  allegations  received  at 
any  applicable  plant  site  are  to  be  kept 
at  the  company's  headquarters  or  at  a 
location  central  to  its  chemical 
operations. 

6.  No  automatic  reporting  provision  is 
included  in  the  rule.  Required  reporting 
of  any  records  kept  under  this  rule  will 
be  by  letter  or  by  notice  in  the  Federal 
Register. 

II.  Significant  Adverse  Reactions 

A.  Proposed  Definition  and  Comments 

The  key  element  in  this  regulation  is 
the  definition  of  significant  adverse 
reactions.  The  objective  of  the  definition 
is  to  establish  a  file  of  significant 
adverse  reactions  that  can  be  useful  in 
finding  unexpected  or  unrecognized 
problems. 

The  core  of  the  definition  of 
significant  adverse  reactions  in  the 
proposed  rule  read  as  follows: 

Significant  adverse  reactions  are  reactions 
that  may  indicate  a  tendency  of  a  chemical 
substance  or  mixture  to  cause  long-lasting  or 
irreversible  damage  to  health  or  the 
environment  *  *  *. 

The  proposed  definition  then  listed 
certain  examples  or  "indicators"  of  both 
health  and  environmental  effects  that 
should  be  considered  significant. 

The  human  health  indicators  in  the 
proposed  definition  further  defined 
"significant"  as  a  function  of  the 
reaction's  duration  or  persistence  after 
cessation  of  exposure.  But.  the  proposal 
specifically  attempted  to  avoid  requiring 
recordkeeping  of  "one-time"  reactions. 
Therefore,  a  reaction  that  did  not  persist 
beyond  the  period  of  exposure  would  be 
considered  significant  only  if  it  were 
experienced  repeatedly  upon  exposure. 
These  indicators  were  developed  in 
response  to  the  following  language  in 
the  Conference  Report  on  section  8(c)  of 
TSCA: 

The  seriousness,  duration,  and  the 
frequency  of  reactions  should  be  taken  into 
account  in  establishing  what  constitutes  a 
significant  adverse  reaction.  For  example,  if 
an  individual  reports  that  a  chemical 
substance  causes  his  or  her  eyes  to  become 
inflamed  and  to  tear,  such  reaction  may  be 
attributed  to  an  isolated  allergic  reaction. 
However,  if  several  persons  report  a  similar 
reaction,  then  the  reaction  may  indeed  be 
signiflcant.  Because  the  ultimate  significance 
of  adverse  reactions  is  difficult  to  predict,  the 
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conferees  intend  that  the  requirement  to 
retain  records  err  on  the  side  of  safety.  Some 
very  serious  neurological  disorders,  for 
instance,  at  first  present  what  appear  to  be 
trifling  symptoms.  (Toxic  Substances  Control 
Act,  Conference  Report,  H.R.  Rep.  No.  94- 
1679.  94th  Cong..  2d  Sess.  81  (1976).) 

Indicatorg  of  significant 
environmental  reactions  centered  on 
gradual  or  sudden  changes  in  the 
composition  of  plant  or  animal  life  in  an 
area. 

The  Agency  received  a  substantial 
number  of  comments  on  the  definition  of 
significant  adverse  reactions.  A  majority 
of  the  comments  from  chemical 
companies  and  industry  groups 
criticized  the  definition  as  being  too 
vague  or  too  broad  to  be  useful, 
targeting  the  phrase  "may  indicate  a 
tendency"  as  the  major  cause  of  this 
ambiguity.  There  was  also  criticism  that 
the  human  health  indicators  did  not 
accomplish  the  purpose  of  eliminating 
the  recording  of  one-time  effects.  The 
concepts  of  duration  of  the  reaction  or 
persistence  beyond  cessation  of 
exposure  were  also  criticized,  especially 
because  examples  such  as  headache  or 
nausea  were  used.  Comments  from 
industry  claimed  that  such  reactions  are 
common  in  workers  and  not  usually 
associated  with  effects  of  a  long-lasting 
or  irreversible  nature,  either  actual  or 
potential.  These  commenters 
recommended,  instead,  that  the  concept 
of  serious  impairment  of  normal 
activities  be  included  in  the  definition: 
they  also  favored  eliminating  the  human 
health  indicators.  On  the  other  hand, 
environmental  and  labor  groups 
criticized  the  proposed  definition  as 
being  too  restrictive.  These  conmienters 
stated  that  this  definition  of  health 
effects  should  be  broadened  to  include 
serious  one-time,  short-lived,  or 
reversible  effects.  In  addition,  these 
commenters  objected  to  requiring 
recordkeepers  to  make  a  preliminary 
judgment  about  the  long-lasting  or 
irreversible  nature  of  reported  reactions. 

Commenters  also  disagreed  with 
regard  to  the  environmental  indicators. 
Certain  commenters  wanted  them 
eliminated.  They  claimed  that  many  of 
the  indicators  could  reflect  adverse 
effects  caused  by  natural  or  seasonal 
changes  (e.g.  fish  kills  due  to  natural 
algal  blooms)  which  might  be  wrongly 
ascribed  to  a  substance,  effluent,  or 
process.  However,  environmental 
groups  commented  that  the 
environmental  indicators  were  not 
broad  enough  because  they  did  not 
includ6  damage  to  microbial  life  or  the 
abiotic  environment— «ir,  soil,  water,  or 
man-made  or  man-modified  structures. 


B.  The  Final  Definition 

After  careful  consideration  of  the 
comments,  the  Agency  made  certain 
modifications  in  the  structure,  emphasis, 
and  application  of  the  definition  of 
*  significant  adverse  reactions. 

The  final  definition  reads  as  follows: 

Significant  adverse  reactions  are  reactions 
that  may  indicate  a  substantial  impairment  of 
normal  activities,  or  long-lasting  or 
irreversible  damage  to  health  or  the 
environment 

The  Agency  agreed  with  conmients 
that  the  definition  needs  to  state  more 
directly  the  Agency's  concept  of  what 
adverse  reactions  are  significant. 
Toward  this  end  the  Agency  removed 
from  the  definition  the  modifying  phrase 
"a  tendency  of  a  chemical  substance  or 
mixture  to  cause".  In  its  place  the 
definition  contains  a  second  descriptor 
of  what  is  (or  may  be)  significant,  "a 
substantial  impairment  of  normal 
activities".  The  Agency  believes  that 
these  changes  add  clarity  and  give  the 
final  definition  an  additional  dimension 
not  possessed  by  the  proposed 
definition.  In  terms  of  human  health  the 
concept  of  a  substantial  impairment  of 
normal  activities  will,  of  course, 
encompass  physically  manifest  damage, 
such  as  cancer,  an  organ  dysfunction,  a 
birth  defect,  or  a  neurological  disorder. 
But.  it  can  also  include  subjectively 
experienced  adverse  reactions  that  may 
not  be  physically  verifiable  but  may 
presage  a  more  serious  effect.  A 
substantial  impairment  of  normal 
activities  can  also  be  an  adverse 
environmental  effect,  e.g.  reduced 
reproductive  capabilities  of  a  species, 
reduced  agricultural  productivity,  or 
adverse  behavioral  alterations  as 
observed  by  the  alleger. 

Recordkeepers  must  exercise  a 
substantial  amount  of  judgment  when 
comparing  allegations  received  (i.e.  the 
stated  adverse  reaction  within  the 
allegation)  to  this  definition.  Therefore, 
the  definition  retains  the  qualifier  "may 
indicate"  in  order  to  require 
recordkeepers  to  consider  for  inclusion 
in  the  file  those  reactions  of  an 
apparently  less  serious  nature  that  could 
point  toward  a  future  or  more  serious, 
underlying  effect.  In  this  way  EPA  is 
satisfying  the  intent  of  Congress  that 
"records  err  on  the  side  of  safety". 

C.  Reactions  That  Must  Be  Recorded 

The  Agency  has  removed  the 
indicators  of  human  health  and 
environmental  reactions  from  the 
definition  of  8ignificant,.adverse  reaction 
and  modified  them  for  use  in  a  new 
section  of  the  regulation — S  717.12. 
Significant  adverse  reactions  that  must 
be  recorded. 


Paragraph  (a)  of  {  717.12  lists  four 
groups  of  reactions  to  homan  health. 
These  are  intended  to  provide  examples 
of  the  range  of  reactions  that  should  be 
considered  "significant"  and.  thus, 
recorded.  These  types  of  reactions 
include: 

1.  Long-lasting  or  irreversible  damage, 
such  as  cancer  or  birth  defects. 

2.  Partial  or  complete  impairment  of 
bodily  functions,  such  as  reproductive 
disorders,  neuorological  disorders,  or 
blood  disorders. 

3.  An  impairment  of  normal  activities 
which  is  experienced  by  all  or  most  of 
the  persons  exposed  at  one  time. 

.    4.  An  impairment  of  nonnal  activities 
which  is  experienced  each  time  an 
individual  is  exposed. 

It  is  not  difficult  to  classify  physically 
manifest  reactions  such  as  cancer,  birth 
defects  or  reproductive  disorders  as 
significant  adverse  reactions.  These 
reactions  meet  the  criteria  of  long- 
lasting  or  irreversible  damage,  or 
impairment  of  normal  activities. 

It  is  more  difficult  to  classify  those 
reactions  of  an  apparently  less  serious 
nature  that  may  be  indicators  of  future 
problems.  The  Agency  cannot  predict 
and  list  in  this  regulation  all  such 
reactions.  Therefore,  reactions  covered 
by  3.  and  4.  above  include  two  criteria. 
First,  they  involve  an  effect  that  impairs 
normal  activities,  which  can  include 
both  job  and  non-job  related  activities. 
Second,  these  effects  are  repeatable. 
That  is,  effects  have  been  experienced 
by  a  group  of  people  (even  if  it  involves 
only  one  incident),  or  the  effect  has  been 
experienced  by  one  person  several  times 
and  such  reaction  involves  the  same 
chemical  substance,  mixture,  process,  or 
effluent.  These  recordable  reactions 
may  at  first  appear  to  be  open-ended. 
However,  as  explained  later  in  this 
preamble,  the  Agency  has  included  a 
conditional  exemption  of  known  human 
effects.  This  exemption  wiU.  therefore, 
place  a  certain  limitation  upon  the 
recordable  nature  of  reactions  that  may 
fall  into  groups  3.  and  4.  above. 

Environmental  reactions  that  must  be 
recorded  are  outlined  in  paragraph  (c)  of 
9  717.12.  They  are,  for  the  most  part, 
similar  in  wording  to  the  environmental 
indicators  in  the  proposal.  However,  the 
Agency  ftid  agree  with  comments  that 
changes  in  the  composition  of  fungal 
and  microbial  life  in  an  area  can  signal 
the  presence  of  a  significant  adverse 
ecological  condition.  Therefore, 
language  has  been  added  to  the 
regulation  to  ensiu«  that  effects  on  these 
organisms  are  not  ignored. 

Also  the  Agency  agreed  with 
comments  that  long-lasting  or 
irreversible  contamination  of  the 
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physical  environment,  especially  in  the 
case  of  a  ground  water  resource,  is  a 
significant  adverse  reaction  to  the 
environment  that  should  be  recorded. 
Contamination  of  physical 
environmental  resources,  especially 
those  portions  with  a  limited  self- 
cleansing  capability,  can  have 
unavoidable  consequences  for  the 
dependent  biota.  Therefore  the  Agency 
believes  that  requiring  companies  to 
keep  such  allegations  could  alert  both 
them  and  the  Agency  to  previously 
undetected  contamination  or 
unexpected  consequences  of  existing 
effluents.  Any  duplication  or  overlap 
with  reports  of  spills  or  other  incidents 
already  reported  to  the  Federal 
govermnent  will  be  avoided  through  an 
exemption  discussed  later  in  this 
preamble. 

D.  Exempting  Known  Human  Effects 

In  connection  with  the  definition 
itself,  another  major  comment  by  many 
companies  and  industry  groups 
promoted  the  concept  of  exempting 
"known  effects"  from  the  recordkeeping 
requirements  of  the  rule.  Coiumenters 
claimed  that  such  an  exemption  would 
be  the  most  effective  way  of  supporting 
one  of  the  purposes  of  the  rule — the 
identification  of  previously  unknown 
chemical  hazards.  The  exemption  of 
known  effects,  they  asserted,  would 
keep  the  section  8(c)  files  from  becoming 
filled  with  information  about  reactions 
to  substances  that  are  already  well 
characterized  in  the  scientific  hterature 
or  in  reports  to  the  Agency.  Also,  such 
an  exemption  would  prevent  duplicative 
recordkeeping.  It  would  be  consistent 
with  similar  provisions  in  the  Agency's 
TSCA  section  8(e)  policy  statement  (43 
FR  11110)  and  the  enforcement  policy 
statement  regarding  section  6(a)(2)  of 
the  Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA)  (44  FR  40716). 

After  consideration  of  these 
comments,  the  Agency  has  determined 
that  it  is  in  keeping  with  the  purpose  of 
the  rule  to  exempt  known  human  effects 
from  the  recordkeeping  requirements. 
The  definition  of  known  human  effects 
(S  717.3(c))  covers  commonly  recognized 
human  health  effects  resulting  fi^m 
exposure  to  a  substance  as  described  in 
the  scientific  literature,  in  product 
labeling,  or  in  material  safety  data 
sheets.  However,  the  exemption  would 
not  apply  if  the  reaction  was  a 
significantly  more  toxic  effect  than 
previously  reported,  or  if  the  reaction 
resulted  from  a  lower  exposure  level,  a 
shorter  exposure  period,  or  a  different 
exposure  route  than  previously  reported. 
'    It  must  be  emphasized  that  this 
exclusion  appUes  strictly  to  effects 
observed  in  or  known  to  occur  in 


humans.  Results  of  in  vitro  testing  or 
animal  testing  related  to  the  substance 
in  question  may  not  be  considered  the 
equivalent  of  a  known  human  effect.  For 
example,  a  company  cannot  decide  to 
exclude  from  their  records  an  allegation 
that  a  substance  caused  sterility  in  a 
worker  solely  because  the  scientific 
literature  contains  studies  showing  that 
the  substance  caused  sterility  in 
laboratory  animals. 

E.  Exemption  From  Recording 
Environmental  Effects 

Conunenters  asserted  that  the  Agency 
should  exempt  known  environmental 
effects  in  the  same  way  as  known 
human  effects.  If  the  Agency  were  to 
allow  such  an  exemption,  we  would 
want  to  apply  similar  caveats  to  it  as 
are  applied  to  the  known  human  effects 
exemption.  There  are  several 
differences,  however.  Allegations  of 
adverse  human  health  effects  relate  to 
one  species  and,  often,  will  involve 
workers  within  a  contained  workplace 
where  levels  and  types  of  exposure  can 
be  readily  observed  or  quantified  and 
compared  with  the  literature.  There  are. 
however,  many  more  variables  involved 
in  the  case  of  environmental  reactions. 
The  problem  becomes  one  of  trying  to  fit 
an  instance  of  environmental  damage 
with  reports  in  the  literature.  One  would 
almost  have  to  have  a  perfect  match-up 
with  the  species  of  animals  or  plants 
affected,  levels  of  exposure  (if  known) 
and  numerous  other  variables  in  order 
to  satisfy  the  caveats  in  the  definition 
and  reach  a  point  where  the  exemption 
could  be  properly  applied.  Take,  for 
example,  a  case  in  which  an  allegation 
states  that  use  of  substance  x  has 
adversely  affected  birds  and  certain 
livestock.  If  the  literature  cites  only 
adverse  effects  of  substance  x  on  birds, 
then  the  exemption  could  not  be  apphed 
because  the  effect  on  hvestock  is  not 
also  described. 

However,  an  exemption  from 
recording  certain  environmental 
reactions  is  included  in  paragraph  (d)  of 
9  717.12.  This  exemption  is  based  more 
on  the  problem  of  duplication  of 
recordkeeping  and  reporting 
requirements  than  it  is  on  whether  the 
reaction  is  "known"  in  the  literatvu-e.  A 
significant  adverse  reaction  to  the 
environment  would  not  have  to  be 
recorded  if  the  alleged  cause  is  directly 
attributable  to  an  incident  of 
environmental  contamination  that  has 
already  been  reported  to  the  Federal 
government  under  any  appUcable 
authority. 


m.  Appropriate  Allegations  and 
Recordable  Reactions 

A.  Written  and  Oral  Allegations 

The  Agency  received  considerable 
•  comment  about  the  appropriate  format 
and  content  of  allegations  that  must 
ultimately  be  recorded.  One  specific 
issue  involved  oral  allegations.  Most 
companies  commenting  opposed  the 
concept  of  being  required  to  record  oral 
allegations.  Their  basic  position  is  that  if 
an  allegation  contains  information  of 
specific  concern,  that  it  is  fair  to  require 
that  it  be  written  down  and  signed. 
Environmemtal  groups  and  labor  unions 
conunented  that  the  Agency  should 
require  recording  of  oral  allegations, 
especially  in  the  case  of  employees. 
Their  contention  was  that  a  worker 
would  be  much  more  inclined  to  relate  a 
problem  orally  to  a  supervisor  than  to 
commit  such  allegations  to  writing. 
However,  one  union  representative  was 
opposed  to  oral  allegations  because  they 
would  be  transcribed  by  the  company, 
with  no  review  by  the  alleger. 

EPA  agrees  that  a  written  and  signed 
allegation  is  a  superior  type  of  allegation 
to  deal  with  under  this  rule.  It  expresses 
the  circumstances  of  the  significant 
adverse  reaction  in  the  alleger's  own 
words.  The  fact  that  it  is  written  and 
signed  also  attests  to  the  alleger's  own 
seriousness  of  concern  about  the 
reaction.  However,  the  Agency  is  also 
concerned  about  the  potential 
consequences  of  a  criterion  that  would 
recognize  only  written  allegations.  The 
Agency  would  in  no  way  intend  that 
such  a  requirement  become  an  excuse 
for  ignoring  problems  brought  to  a 
company's  attention  orally. 

Consequently,  both  written  and  oral 
allegations  are  subject  to  the  rule.  A 
company  must  take  one  of  two  actions 
with  respect  to  oral  allegations.  It  must 
franscribe  the  oral  allegation  into 
written  form,  or  it  must  inform  the 
alleger  that  his  allegation  may  be 
recordable  under  this  rule  and  request 
that  he  submit  a  written  and  signed 
allegation.  It  then  becomes  the 
responsibility  of  the  alleger  to  provide 
the  company  with  the  allegation  in 
written  form.  If  the  alleger  does  not 
respond  to  the  company's  request  for  a 
written  allegation  then  the  company  is 
not  obligated  to  take  any  further  steps. 
By  taking  one  of  the  two  actions 
outlined  above  a  firm  will  satisfy  EPA's 
concern  that  the  firm  recognize  oral 
allegations  and  take  steps  to  consider 
sffch  allegations  for  ultimate  inclusion  in 
their  section  8(c]  file. 

A  final  point  concerns  which  company 
official(8)  shall  be  responsible  for 
recognizing  and  dealing  with  oral 
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allegations.  Commentera  were  opposed 
to  having  such  company  officials 
designated  by  rule,  arguing  that  such  a 
decision  should  be  left  up  to  the 
individual  firms.  EPA  agrees  that  the 
company  is  in  the  best  position  to 
determine  which  of  their  officials  shall 
be  responsible  for  handling  oral 
allegaticms.  However,  the  Agency  does 
want  to  make  clear  that  it  expects 
companies  to  educate  their  line 
supervisory  personnel  regarding  oral 
allegations  so  that  a  worker  who  wishes 
to  make  such  allegation  does  not  have  to 
seek  out  some  unknown  or  far  removed 
company  official  in  order  to  have  his 
allegation  heard. 

B.  The  Reaction's  Cause 

Another  issue  involved  the  stated 
cause  of  the  reaction.  The  allegation 
must  clearly  state  the  alleged  cause  of 
the  adverse  reaction  by  naming  or 
identifying  one  or  more  of  the  following: 
(1)  a  specific  chemical  substance  or 
mixture  (2)  an  article  containing  a 
substance  (3)  a  company  process  or 
operation  involving  a  substance,  or  (4) 
an  effluent  emission,  or  other  site 


discharge.  Commenters  objected  to 
allegations  being  allowed  to  dte 
articles,  processes  or  emissions,  but  the 
Agency  retained  these  criteria  because 
in  many  cases  a  woiiier,  consumer,  or 
plant  neighbor  may  not  know  the  name 
of  a  specific  chemical  or  mixture  that  is 
the  perceived  cause  of  a  reaction. 

C.  Alleger  Feedback 

EPA  is  not  requiring  firms  to  set  up  a 
formal  aUeger  feedback  program. 
However,  the  Agency  stron^y 
encourages  firms  to  inform  allegers 
regarding  the  ultimate  disposition  of 
their  allegations.  The  Agency  is  aware 
that  many  firms  have  voluntarily 
developed  such  a  feedback  medianism 
in  connection  with  section  8(e)  of  TSCA. 
We  encoiu-age  firms  to  implement 
similar  practices  of  communication  with 
persons  submitting  allegations  that  may 
be  recordable  under  this  rule. 

D.  Recordable  Reactions 

A  firm  may  keep  in  its  file  any 
allegation  received.  However,  a  firm 
must  at  a  minimum  keep  records  of 
significant  adverse  reactions  of  the  type 


outlined  in  i  717.12— Significant  adverse 
reactions  tiiat  must  be  recorded. 

The  criteria  for  both  human  health 
and  environmental  reactions  have  been 
discussed  in  Unit  n  of  this  preamble, 
along  with  the  exemptions  of  known 
human  effects  and  the  exclusion  for 
environmental  reactions  tiiat  have 
resulted  firom  incidents  previously 
reported  to  the  Federal  government 

In  siunmary,  all  allegations  received 
by  a  firm  may  not  necessarily  be 
recordable.  The  allegation  must  meet 
certain  criteria  of  form  and  content 
Then,  the  reaction  dted  must  meet  the 
definition  of  a  significant  adverse 
reaction  and  not  be  subject  to  the 
exemptions  in  f  717.12.  A  final  factor, 
which  will  be  discussed  in  detail  in  the 
next  unit  of  this  preamble,  is  that  firms 
subject  to  the  rule  are  required  to  collect 
(Le.  consider  for  recordkeeping) 
allegations  only  from  certain  diemical 
processing  operations  that  they  own  or 
control 

E.  Hypothetical  Examples 

The  following  hypothetical  examples 
are  presented  in  order  to  help  illustrate 
the  rule's  provisions. 


FKlMualton 


Hypotttetical  Examples 


(1)  Smml  ■mxUn  tubmil  ■  raport  cWming  Mai  wortdng  mount  «M  daci*^  W 
gav*  ihani  "bkis  Up*". 

(2)  One  woOwr  wnMt  IM  whwwvw  ha  ■  raquirad  to  woili  around  OmakM  W  ha 
haa  a>paiiancad  aavare  noaa  Uaada. 


(3)  A  wortur  wilM  Ihal  on  tmmnt  occawina  Mtwn  ha  raa  wakad  ««i  ehairicd  X 
ha  haa  wpahanoad  tinging  Ingara  and  nauaaa.  Ttia  MaiakM  aMn  *m  tmm 

raactiona  an  kno««i  to  occur  at  axpoawa  lavata  abova  100  paria  par  n«on  ta  iha 
workplaoa  ik.  Hoitmm.  Iha  plant  monilohng  raoonla  ahow  tm  lavala  ol  chamic^ 
X  ki  tha  *  do  not  axcaed  20  parli  par  mHaa 

(4)  On  a  day  whan  tha  lamperatwa  «mt  9e'F,  a  plant  nai|^ticr  eala  Da  oon%mv  to 
cornplain  that  aorriathing  (I  Iha  air  a  making  Nm  tick.  A  compwy  aflcW  a*s  tWI 
tha  allagation  Da  aubmittad  in  writing  Imt  nctWng  la  autaaquwuiy  racafcwd. 

(5)  A  tarmar  mitia  to  a  c««amical  plant  ttiat  Na  fann  pond  aaana  to  t»m  bacoma 
containinatad  from  tha  company-a  waato  diapoaal  tacOly  locaMd  adiaoani  to  Na 
property.  Tha  larmar  rtagaa  tfiat  Ma  caUa.  ahoae  only  intor  aowca  ia  tNa  pond, 
have  expartanced  aeveral  aliliirlhi  and  one  caaa  of  datamiad  hoovaa.  Swing 
racofda  o<  toat  wata  at  the  tacWy  ihowad  no  aigniicMil  laxal  ot  laadla. 

(6)  After  beginning  vorli  on  a  new  procaea  invoMng  cMorirMad  eorrpounda.  a 
worker  aSagad  that  aha  eontraulad  peiniul  aorae  on  her  face  that  laated  aevaral 
days,  cauaing  her  to  miaa  work. 

(^  The  famty  of  a  tong^irae  company  ampioyae  writes  that  Ihey  baiava  tha 
ampioyae's  kjng  caixar  warcauaed  by  hia  many  yaers  of  work  around  ctmncM  Y. 
Tha  company  heeWi  raconls  show  that  the  employee  dk)  not  evidvice  adxarae 
sympiome  <k«ing  Na  emptoyment  but  he  dU  smoke  cigwaltoa.  Chamicik  V  k, 
hw»e»ar.  •  auspactod  hwnan  careinogen. 

(8)  A  oonauaar  writoa  ttiat  aha  got  a  alon  rash  the  lirai  time  she  uaed  the  conv^Vs 


Ih  proper  venaation  (raoommanded),  ha  got  dizzy 
uaed  the  company's  tumitura  finiah  remover. 


<9)A 
and  nauaaoui  the  three  limaa  ha 


(10)  A  nalgMior  of  a  choncal  plani  wrMea  that  on  May  IS  ha  aaw  numeroua  dead 
tiah  aa  wal  as  an  oily  Mm  covering  tie  walar  downalrawn  ftom  Oie  ptwit  On  May 
13  the  ptar«  had  experienced  a  njfMured  waataina  pipe  that  Stowed  conceiiaalad 
««ato  to  araer  the  river.  The  spM  was  duty  raportad  to  tha  atato  vid  to  EPA. 


iBvlar  aadion 

man 


No- 


Yaa- 


Vaa- 


No- 
Yaa- 


Yee_ 
Yaa_ 


No- 
Yaa- 


Ne.. 


Oofflnwnt 


"Bkm  4p«"  or 

W  tf  tw  iMd  and  rouli  of 
NoM  UMdi  •<•  not  s  convnof^ 
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IV.  Who  Is  Subject  to  the  Rule 

The  proposed  rule  covered  all 
manufacturers,  processors,  and 
distributors  of  chemical  substances  and 


mixtures.  The  Agency  proposed  to 
exempt  retailers  unless  they  were  also  a 
manufacturer  or  processor. 

The  Agency  had  to  consider  a  number 
of  factors  in  determining  who  should  be 


subject  to  the  final  rule.  First  there  is 
the  statutory  language  and 
Congressional  intent  Section  8(c)  states 
that  "any  person  who  manufactures, 
processes  or  distributes  in  commerce 
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any  chemical  substance  or  mixture  shall 
maintain  records  *  *  *."  Congress 
clearly  intended  for  such  recordkeeping 
requirements  to  be  comprehensive  and 
to  encompass  Brms  engaged  in  the 
production  and  the  major  distribution 
activities  of  the  chemical  industry. 

However,  during  the  development  of 
the  proposal  it  became  apparent  that 
there  are  many  thousands  of  firms  that 
can  distribute  or  process  a  chemical 
substance  in  addition  to  those  firms  that 
are  conunonly  associated  with  the 
chemical  industry. 

The  Agency  also  considered  for  whom 
the  section  8(c)  records  would  have  the 
most  immediate  value.  Certainly,  the 
records  will  be  valuable  to  the  Agency 
as  it  investigates  specific  substances  or 
classes  of  substances.  But.  more 
importantly  perhaps,  the  recordkeeping 
requirements  will  become  an  early 
warning  system  for  companies  regarding 
previously  uiuecognized  problems  with 
their  products  or  processes.  The 
question  then  becomes,  "for  which  firms 
will  these  allegations  have  the  most 
meaning?"  The  Agency  believes  that 
recordkeeping  responsibility  should  be 
concentrated  in  the  hands  of  those  firms 
that  will  have  the  greatest  ability  and 
the  most  incentive  to  take  corrective  or 
preventive  action  with  respect  to  a 
potentially  harmful  substance  or 
mixtiue. 

A.  Manufacturers  Subject  to  the  Rule 

The  Agency  has  determined  that  this 
final  nde  shall  apply  to  all  persons  who 
manufacture  chemical  substances. 
except  for  a  narrow  category  as  outlined 
in  B.  of  this  unit.  More  specifically,  the 
rule  applies  to  firms  that  manufacture, 
import,  or  produce  any  amount  of  a 
chemical  substance  or  mixture  for  the 
purpose  of  obtaining  an  immediate  or 
eventual  commercial  advantage. 

The  manufacturer  category  is  the 
broadest  category  of  firms  subject  to  the 
rule.  Certainly,  most  of  these 
manufacturers  will  be  companies 
primarily  engaged  in  activities  described 
in  the  Standard  Industrial  Classification 
(SIC)  Major  Group  28— Chemicals  and 
Allied  Products  or  SIC  2911— Petroleum 
Refining.  However,  numerous  other 
firms  produce,  manufacture,  or  import 
chemicals.  These  firms  may  classify 
themselves  in  a  primary  SIC  code  other 
than  in  SIC  28  or  2911>  This  fact  was 
made  clear  during  reporting  for  the 
TSCA  Inventory  of  Chemical 
Substances. 

Therefore,  a  firm  should  review 
activities  at  all  its  plant  sites  to 
determine  whether  any  chemical 
production,  manufacture,  or  importation 
occurs.  If  so.  such  firm  is  subject  to  this 
rule  as  manufacturer,  regardless  of  the 


primary  SIC  code  under  which  it  reports 
for  the  purposes  of  the  periodic  census. 

As  a  manufacturer  subject  to  this  rule, 
a  firm  has  the  obvious  responsibility  to 
collect  allegations  regarding  substances 
it  manufactures.  However,  this  firm 
must  also  collect  allegations  regarding 
certain  chemical  processing  and 
distribution  activities  it  may  carry  out. 
Therefore,  the  Agency  believes  that  it  is 
important  to  outline  for  manufacturers 
their  comprehensive  responsibilities  for 
collecting  allegations.  This  will  be 
especially  important  direction  for  large, 
multi-industry  firms. 

A  manufacturer  must  collect: 

1.  Any  allegation  identifying  a 
chemical  substance  it  manufactures  (this 
includes,  of  course,  any  allegation 
identifying  a  company  process  or 
operation — see  unit  III.  B.  of  this 
preamble  and  section  717.10  of  the  rule). 

2.  Any  allegation  identifying  any  of  its 
own  processing  or  distribution  in 
commerce  activities  with  respect  to  any 
chemical  it  manfuactures. 

3.  Any  allegation  identifying 
emissions,  effluents,  or  other  discharges 
from  activities  described  above  (again, 
see  unit  III.  B.  of  this  preamble). 

Note  that  a  manufacturer  is 
responsible  for  any  of  its  processing  or 
distribution  activities  involving  any 
chemical  it  manufactin-es.  For  any  other 
chemical  or  mixture  it  may  process,  the 
company  is  treated  just  like  any  other 
person  who  processes  chemicals 
manufactured  by  someone  else.  See  unit 
C.  regarding  processors  subject  to  this 
rule. 

B.  Manufacturers  Not  Subject  to  the 
Rule 

The  Agency  has  decided  to  exclude 
certain  manufacturers  and  sites  of 
manufacture  from  the  requirements  of 
this  rule.  Exempt  are  firms  or  sites 
whose  sole  business  activities  can  be 
classified  within  the  "extractive" 
industry.  More  specifically,  exempt 
firms  or  sites  are  those  whose  sole 
business  activities  are  to  mine  mineral 
ores,  to  extract  petroleum  or  natural  gas, 
to  quarry  non-metallic  minerals 
(including  extraction  of  salts  from 
seawater  or  brines),  to  mine  or 
otherwise  extract  coal,  or  to  separate 
gases  bom  the  atmosphere.  Firms  or 
sites  primarily  engaged  in  activities  of 
the  type  hsted  within  SIC  Division  B— 
Mining,  or  SIC  2813— Industiial  Gases, 
may  be  exempt  from  the  requirements  of 
this  rule.  By  sole  business  activity  the 
Agency  means  that  no  further 
processing  or  refinement  of  the 
extracted  material  occiu-s  at  the  site. 
Such  further  processing  or  refinement  is 
considered  manufactiuing  subject  to  this 
rule.  For  example,  the  mining  of  oil  shale 


ore  is  not  subject  to  this  rule  but  the 
retorting  of  the  ore  to  produce  shale  oil 
is  manufacturing  subject  to  this  rule. 

This  exemption  is  an  administrative 
decision  that  is  in  part  an  outgrowth  of 
the  Agency's  experience  with  the  TSCA 
section  8(a)  Preliminary  Assessment 
Information  rule  (47  FR  26992).  Persons 
who  manufacture  chemicals  Hsted  in 
that  rule  are  required  to  report  certain 
production-related  information  to  the    i 
Agency.  However,  the  rule  exempts      ' 
those  who  produce  the  substances  only 
as  part  of  mined  substances  of 
undefined  or  variable  composition. 
Coverage  by  that  rule  begins  with 
persons  who  process  or  refine  the 
complex  mixtures  to  produce  a  listed 
substance. 

Technically,  the  act  of  extracting  ore 
from  the  earth  is  "production"  of  a 
chemical  substance.  However.  EPA 
considers  that  it  would  be  both  an 
inappropriate  and  an  excessive 
regulatory  burden  to  make  the  firms  or 
sites  solely  engaged  in  extractive 
activities  subject  to  the  recordkeeping 
and  reporting  provisions  of  this  rule. 
Several  factors  contributed  to  this 
decision. 

First,  the  inclusion  of  firms  in  the 
extractive  industry  would  affect  many 
thousands  of  businesses,  most  of  which 
are  small,  independent  operations. 
Bureau  of  the  Census  statistics  indicate 
that  there  are  22.358  firms  in  SIC 
Division  B — Mining,  a  figure  that  is  more 
than  double  the  total  number  of  firms 
that  the  Agency  estimates  will  be 
subject  to  the  rule  as  chemical 
manufacturers  and  processors.  Census 
data  show  that  of  the  total  number  of 
firms,  approximately  21,000  are  single 
unit  operations  that  in  total  account  for 
only  14  percent  of  sales  within  this 
industry  group. 

Second,  the  vast  majority  of 
substances  produced  by  the  extractive 
industry  are  substances  that  have  been 
produced  for  many  years.  Consequently, 
a  substantial  volume  of  information  has 
developed  in  the  scientific  and  medical 
literature  regarding  the  adverse  effects 
of  mined  materials  on  health  and  the 
environment.  This  statement  about  such 
known  effects  is  not  meant  to  downplay 
the  seriousness  of  occupational  diseases 
such  as  black  lung  or  asbestosis.  It  only 
means  that,  because  these  are  known 
effects,  they  would  not  appear  in  a 
company's  section  8(c]  file  were  such 
firm  subject  to  the  rule.  Therefore,  the 
Agency  considers  it  unreasonable  to 
subject  firms  in  the  extractive  industry 
to  an  additional  recordkeeping 
requirement  that  may  never  see  an 
entry. 
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Third,  the  Agency  considers  that  for 
the  purposes  of  this  rule  other  federal 
regulatory  activities  adequately  oversee 
occurrences  of  occupational  illness 
within  the  extractive  industry.  Mine 
operators  are  currently  required  to  keep 
records  and  to  report  instances  of 
occupational  injury  and  illness  to  the 
Mine  Safety  and  Health  Administration 
(30  CFR  Subchapter  M.  Part  50). 
Producers  of  oil  and  natural  gas  are 
subject  to  similar  regulations 
administered  by  the  Occupational 
Safety  and  Health  Administration,  j 

Fourth,  this  exemption  will  not  mean  a 
loss  of  recordable  allegations  regarding 
extracted  materials  or  the  inability  to 
obtain  specific  information  as  required. 
The  Agency  realizes  that  not  all  adverse 
effects  of  currently  extracted  materials 
may  be  known.  It  is  also  possible  that 
previously  undeveloped  natural 
resources  (e.g.  oil  shale)  could  present 
risks  to  health  and  the  environmenL 
However,  any  recordable  significant 
adverse  reactions  to  extracted  materials 
are  also  likely  to  occur  (perhaps  even 
more  likely  to  occur)  during  further 
processing  or  refinement  steps.  As 
stated  above,  such  further  processing  or 
refinement  is  subject  to  this  rule.  Also,  if 
necessary,  the  Agency  can  require 
reporting  on  specific  substances  by 
persons  in  the  extractive  industry  under 
authority  of  TSCA  section  8(a). 

Finally,  even  though  firms  in  the 
extractive  industry  may  be  exempt  from 
this  rule,  they  are  still  subject  to  the 
substantial  risk  notification 
requirements  of  TSCA  section  8(e).  This 
provision  requires  reporting  of 
information  that  reasonably  supports 
the  conclusion  of  substantial  risk  of 
injury  to  health  or  the  environment.  The 
Agency  has  received  submissions  from 
mining  concerns  under  section  8(e]  and 
we  expect  this  type  of  reporting  activity 
to  continue. 

C.  Processors  Subject  to  the  Rule 

There  are  two  types  of  processors 
subject  to  this  rule. 

If  a  company  is  processing  a  chemical 
it  manufactures,  that  company  must 
collect  allegations  on  any  of  its 
processing  or  distribution  in  commerce 
activities  involving  that  chemical.  See  A 
of  this  unit. 

If  a  company  is  processing  a  chemical 
it  does  not  manufacture,  that  company 
must  collect  allegations  involving  that 
chemical  only  for  those  activities 
described  in  Standard  Industrial 
Classification  (SIC)  Major  Group  28— 
Chemicals  and  Allied  Products,  or  SIC 
code  2911 — ^Petroleum  Refining.  It  also 
must  collect  allegations  relating  to  any 
further  processing  or  distribution  in 


commerce  of  any  products  resulting 
from  such  processing  activities. 

Hius,  a  firm  that  processes  chemical 
substances  but  that  is  not  a 
manufacturer  can  be  subject  to  this  rule. 
However,  the  Agency  has  decided  to 
limit  the  applicability  of  the  rule  where 
this  type  of  processor  is  concerned.  The 
Agency  has  concluded  that  the  best 
approach  is  to  concentrate  die 
recordkeeping  responsibility  with  those 
firms  that  have  at  least  one  plant  site 
engaged  in  activities  within  the 
mainstream  of  the  chemical  industry. 
The  Agency  believes  that  such 
processors  are  likely  to  be  among  the 
firms  that  have  the  greatest  stake  in 
recording  and  if  appropriate,  taking 
positive  or  corrective  action  with 
respect  to  allegations  received.  The 
Agency  feels  that  by  focusing  the 
recordkeeping  responsibifity  with  these 
processors  the  rule  enhances  the 
concept  of  product  stewardship,  a 
growing  practice  within  the  chemical 
industry  that  continually  assesses  the 
potential  health  and  safety  risks  of 
substances  at  each  stage  bom. 
development  through  disposal. 

Again,  the  Agency  considers  it 
necessary  to  outline  for  processors 
subject  to  this  rule  their  specific 
responsibility  regarding  collection  of 
allegations.  Such  processors  must 
collect: 

1.  Any  allegation  identifying  any 
chemical  substance,  mixture,  or  article 
resulting  only  from  processing  activities 
as  described  in  SIC  28  or  SIC  2911,  or 
identifying  the  operations  involved  in 
making  such  products  (see  unit  HI.  B.  of 
this  preamble  and  $  717.10  of  the  rule). 

2.  Any  allegation  identifying  any  of  its 
own  further  processing  or  distribution  in 
commerce  activities  of  the  products 
described  in  1.  above. 

3.  Any  allegation  identifying 
emissions,  effluents,  or  other  discharges 
from  activities  described  above. 

Note  that  if  a  company  is  not  a 
manufactiu«r  of  a  chemical  substance, 
but  is  only  a  processor,  it  is  only 
required  to  collect  allegations  relating  to 
products  resulting  from  activities 
described  in  SIC  codes  28  and  2911.  A 
processor  subject  to  this  rule  is  not 
required  to  collect  allegations  involving 
substances  it  does  not  produce.  For 
example,  an  allegation  specifically 
involving  a  mixture  component  bought 
from  some  other  company  does  not  have 
to  be  collected  (although  allegations 
involving  the  processing  of  the 
component  or  the  new  product  created 
would  be  collected  by  the  processor).  As 
with  manufacturers,  the  Agency 
believes  that  processors  have  a  strong 
incentive  to  forward  allegations  on  a 
mixture  component  to  the  supplier  of 


that  component.  The  Agency  strongly 
encourages  this  passback  activity. 

At  this  juncture,  the  Agency  wishes  to 
make  clear  two  very  important  points 
relating  to  processing  operations  and  the 
use  of  SIC  codes  in  this  preamble  and 
rule.  First,  when  a  company  is  deciding 
whether  it  is  "engaged  in  activities 
described"  in  SIC  codes,  it  must  refer  to 
the  descriptions  that  appear  after  each 
four  digit  code.  The  company  should  not 
rely  solely  on  the  listing  of  substances 
that  appears  after  the  descriptions. 
These  descriptions  are  generic  in  nature 
and  refer  to  the  production  of  categories 
of  chemicals,  mixtures,  or  other 
chemical  products.  It  is  quite  possible 
that  a  company  may  be  processing 
chemicals  to  produce  a  substance  or 
product  that  does  not  specifically 
appear  in  the  list  of  substances  that 
follows  the  generic  description. 
However,  the  company's  activities 
would  be  subject  to  categories 
contained  in  the  generic  description. 

The  second  point  is  that  terms  used  in 
the  SIC  codes  are  not  necessarily  the 
same  as  those  used  in  this  rule.  For  the 
purpose  of  this  rule,  the  TSCA 
definitions  of  "manufacture"  and 
"process"  apply.  Activities  described  in 
SIC  codes  28  and  2911  are  categorized 
by  the  SIC  system  as  "manufacturing." 
lliis  term  is  broader  than  the  TSCA 
definition  of  manufacture  and 
encompasses  activities  referred  to  as 
"processing"  under  this  rule.  For 
example,  a  company  referred  to  under 
SIC  code  2851  as  engaged  in  the  activity 
of  manufacturing  paints  is,  for  the 
purposes  of  this  rule,  a  processor  of  the 
chemicals  used  to  make  the  paints. 
Thus,  it  is  subject  to  this  rule  as  a 
chemical  "processor"  engaged  in  an 
activity  described  in  SIC  code  28.  (The 
company  is  also  a  mixture  manufacturer 
under  TSCA  definitions.)  Accordingly, 
section  717.5(c)  of  the  rule  provides  that 
where  there  is  a  conflict  between  the 
SIC  code  use  of  a  term  and  the 
definition  of  that  term  in  this  rule,  the 
rule  definition  applies. 

D.  Processors  Not  Subject  to  the  Rule 

A  processor,  who  is  not  also  a 
manufacturer,  is  not  subject  to  this  rule 
if  none  of  the  sites  it  owns  or  controls 
is  engaged  in  activities  described  in  SIC 
28  or  SIC  2911.  The  TSCA  definition  of 
processor  is  such  that  tens  of  thousands 
of  firms  could  be  made  subject  to 
recordkeeping  responsibilities  of  section 
8(c).  For  example,  a  shoemaker  that 
applies  a  dye  to  shoes  is,  technically,  a 
processor  because  of  the  incorporation 
of  that  chemical  dye  into  an  article  for 
distribution  in  commerce.  Likewise,  a 
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hardware  store  that  adds  a  pigment  to 
premixed  paint  is  a  processor. 

Such  "processing"  permeates  the 
economy.  To  include  Anns  engaged  in 
activities  of  this  nature  under  the  rule 
would  create  a  vast  recordkeeping 
requirement.  The  economic  analysis  for 
the  proposed  rule  estimated  that  some 
543.000  establishments  outside  of  SIC  28 
or  2911  could  be  made  subject  to  this 
rule  as  processors.  Requiring  these 
establishments  to  collect  allegations 
would  be  an  administrative  nightmare. 
Further,  the  public  health  concerns  of 
section  8(c)  would  not  be  harmed  by 
excluding  these  establishments  because 
they  would  have  a  strong  incentive  to 
refer  complaints  about  chemicals  they 
"process"  to  the  suppliers  of  those 
chemicals — firms  that  are  likely  to  be 
subject  to  this  rule. 

In  this  final  rulemaking  the  Agency 
did  consider  making  such  "other" 
processors  subject  but  with  an 
alternative  compliance  method.  The 
purpose  would  be  to  promote  the 
passback  of  allegations  to  those 
required  to  maintain  records.  In  brief, 
such  firms  could  be  required  to  record 
allegations  or  they  could  discharge  this 
responsibility  by  forwarding  such 
allegations  to  their  supplier.  This  would 
be  similar  to  the  alternative  compliance 
mechanism  for  distributors  as  ouUined 
in  the  proposed  rule. 

After  evaluating  this  alternative 
compliance  methoid  the  Agency  has 
determined  that  such  a  requirement 
could  actually  inhibit  allegation 
passback  as  much  as  it  could  enhance  it 
If  this  regulatory  requirement  were 
imposed,  such  firms  may  tctke  the  path 
of  least  resistance  to  satisfy  the 
requirement.  Basically,  it  would  be  less 
of  an  administrative  burden  to  file 
automatically  any  complaint  or 
allegation  received  than  if  would  be  to 
evaluate  the  allegation,  determine  to 
whom  such  allegation  should  be  sent 
and  do  the  paperwork,  including  keeping 
a  copy  of  aU  this  correspondence. 
Added  to  these  considerations  is  the 
fact  that  subjecting  these  numerous 
processors  to  an  alternative  compliance 
method  is  still  adding  substantially  to 
the  overall  burden  of  the  rule. 

As  a  result,  the  Agency  is  not 
implementing  an  alternative  compliance 
method  for  processors  solely  engaged  in 
processkig  activities  outside  of  SIC  28 
and  2911.  The  Agency  is  not  ruling  out 
the  future  implementation  of  such  a 
provision.  However.  EPA  prefers  at  this 
time  to  support  the  concept  of  product 
stewardship  as  previously  discussed. 
We  strongly  encourage  those 
manufacturers  and  processors  that  are 
subject  to  the  rule  to  educate  their 
customers  regarding  TSCA  section  8(c), 


and  to  stress  the  importance  of  passing 
back  any  potentially  recordable 
allegations. 

E.  Retailer  and  Sole  Distributor 
Exemptions 

As  defined  by  the  rule,  a  retailer  is  a 
person  who  distributes  in  commerce  a 
chemical  substance,  mixture,  or  article 
to  ultimate  purchasers  who  are  not 
commercial  entities.  The  proposed  rule 
exempted  retailers,  unless  such  firms 
were  already  subject  to  the  rule  as  a 
manufactiuer  or  a  processor.  This 
exemption  of  retailers  is  retained  in  the 
final  rule  and  is  expanded  to  exempt 
other  companies  whose  sole  function  is 
to  distribute  chemical  substances.  By 
sole  function  the  Agency  means  that 
such  company  is  not  also  a 
manufacturer  or  processor  subject  to 
this  rule.  For  example,  a  "distributor" 
who  repackages  chemical  substances  is 
actually  "processing  for  commercial 
purposes"  and.  therefore,  is  a  processor. 
Sole  distributors  may  include  wholesale 
distributors  of  chemicals  as  classified  in 
SIC  5161— Chemicals  and  Allied 
Products.  SIC  5171— Petroleum  Bulk 
Stations  and  Terminals,  and  SIC  5172— 
Petroleum  and  Petroleum  Products 
Wholesalers. 

As  stated  in  the  proposed  rule, 
retailers  are  exampt  because  the 
potential  for  retail  employees  being 
exposed  is  limited,  since  they  generaUy 
handle  packaged  products.  Also,  highly 
developed  communications  exist 
between  retailers  and  their  suppliers 
regarding  consumer  complaints.  Another 
factor  is  that  the  large  number  of  such 
retail  firms  would  create  a  highly 
dispersed  records  situation  that  would 
not  serve  one  of  the  purposes  of  this 
rule,  Le.,  the  ability  to  detect  pattens  of 
adverse  affects.  EPA  requested 
comment  on  whether  i^tailers  should  be 
made  subject  to  the  nue  but  no 
comments  convinced  the  Agency  that 
such  inclusion  would  make  the  rule 
substantially  more  effective. 

There  are  a  number  of  reasons  why 
the  exemption  should  be  expanded  to 
include  all  sole  distributors. 

First,  the  incidence  of  recordable 
allegations  made  to  such  firms  is  likely 
to  be  very  low.  As  commenters  have 
pointed  out  the  same  rationale  for 
exempting  retailers  could  be  applied  to 
wholesale  distributors.  That  is.  the 
potential  for  worker  exposiu-e  is 
minimized  because  the  workers 
normally  handle  packaged  or 
containerized  substances. 

Second,  wholesale  distributors 
receive  few  customer  or  consumer-type 
allegations,  and  any  that  are  received 
are  forwarded  to  the  manufacturer  or 
other  supplier.  This  point  was  made 


clear  by  the  economic  analysis  for  the 
proposed  rule  to  implement  section  16(b) 
of  the  Consumer  Product  Safety  Act  (see 
item  21  of  the  public  record). 

Third,  exempting  these  sole 
distributors  from  the  rule  does  not 
necessarily  create  a  gap  in  Federal 
government  information  gathering 
regarding  adverse  reactions  to  human 
health  or  the  environment.  The  Agency 
believes  that  warehousing  accidents  and 
accidental  spills  related  to  transporting 
chemicals  are  likely  to  be  the  major 
causes  of  adverse  reactions  to 
distributor  employees,  or  the 
environment.  Thus,  these  incidents 
would  be  verified  events  and  are  not 
likely  to  be  the  subject  of  allegation. 
They  would  be  recordable  in  many 
cases  under  the  Occupational  Safety 
and  Health  Act  or  reportable  to  EPA  or 
to  the  Department  of  Transportation/ 
U.S.  Coast  Guard  under  one  of  several 
authorities.  Howevet,  if  an  employee  of 
a  distributor  alleges  that  nornal 
handling  of  a  certain  substance  caused  a 
repeated  adverse  reaction,  then  the 
affected  person  can  submit  an  allegation 
to  the  substance's  manufacturer.  The 
distributor  can  also  make  such  an 
allegation  on  behalf  of  its  employees. 

The  Agency  proposed  an  alternative 
compliance  method  for  distributors 
similar  to  the  alternative  compliance 
method  considered  for  "other" 
processors  (see  D.  above).  Under  this 
proposal,  distributors  would  be  required 
to  keep  allegations  or  they  could 
discharge  that  responsibihty  by 
forwarding  such  allegations  to  the 
appropriate  manufacturer  or  processor. 
It  appears,  as  explained  earlier,  that 
such  an  alternative  compliance  method 
could  actually  be  counterproductive. 
Also,  it  is  the  standard  business  practice 
of  such  distributors  to  forward 
complaints  to  their  suppliers.  Therefore, 
the  Agency  has  concluded  that 
imposition  of  an  alternative  compliance 
method  is  unnecessary. 

F.  Standard  Industrial  Classification 
(SIC)  System 

The  Agency  is  using  the  Standard 
Industrial  Classification  (SIC)  system  to 
help  firms  determine  whether  or  not 
they  may  be  subject  to  this  rule.  The 
Bureau  of  the  Census  within  the  U.S. 
Department  of  Conunerce  currently  has 
responsibility  for  the  SIC  system. 
Among  other  important  functions,  these 
SIC  codes  are  a  standard  reference  for 
categorizing  basic  business  activities 
throughout  the  U.S.  economy. 

Detailed  descriptions  of  substances  or 
business  activities  as  they  relate  to 
certain  SIC  codes  are  given  in  the 
Standard  Industrial  Classification 
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Manual,  1972  available  from  the  U.S. 
Government  Printing  Office, 
Washington,  D.C.,  20402— stock  number 
4101-0066,  and  the  1977  Supplement- 
stock  number  003-005-01 76-0. 
Information  regarding  the  SIC  system 
may  also  be  obtained  through  the 
regional  offices  of  the  Bureau  of  the 
Census.  U.S.  Department  of  Conunerce. 

V.  Reconlkeeping  Requirements 

There  are  two  basic  differences 
between  the  proposed  and  final  rule 
regarding  recordkeeping  requirements. 
First,  records  are  to  be  located  at  the 
company's  headquarters  or  at  any  other 
appropriate  location  central  to  their 
chemical  operations  rather  than  being 
kept  at  each  plant  site.  The  Agency 
agreed  with  comments  stating  that 
centralized  recordkeeping  would  be 
more  efficient  for  a  company  and  would 
have  a  greater  potential  to  exhibit 
patterns  of  adverse  reactions.  In 
addition,  such  centralized  recordkeeping 
will  allow  more  efficient  inspections  of 
records  by  the  Agency. 

Second,  the  Agency  is  not  including  a 
specific  form  to  be  used  for  either 
recordkeeping  or  reporting.  The  Agency 
agreed  with  comments  that  the  firms 
subject  to  the  rule  should  be  allowed  to 
keep  information  in  a  format  of  their 
own  choosing  so  long  as  the  required 
information  is  present. 

The  following  required  information 
must  be  readily  accessible  under  this 
rule  as  the  allegation  record: 

1.  The  orginal  allegation  as  received. 

2.  An  abstract  of  the  allegation  and 
other  pertinent  information  as  follows: 

a.  The  name  and  address  of  the  plant 
site  that  received  the  allegation. 

b.  The  date  the  allegation  was 
received. 

c.  The  impUcated  substance,  mixture, 
article,  company  process  or  operation, 
or  site  effluent,  emission  or  other 
discharge. 

d.  A  description  of  the  alleger  (e.g., 
company  employee,  individual 
consumer,  plant  neighbors,  etc.).  If  the 
allegation    .solves  a  health  effect,  the 
sex  and  •  ear  of  birth  of  the  affected 
individual  should  be  recorded,  if 
ascertainable. 

e.  A  description  of  the  health  effect(8). 
The  description  must  relate  how  the 
health  effects  became  known  and  the 
route  of  exposure,  if  explained  in  the 
allegation. 

f.  A  description  of  the  environmental 
effect(8),  identifying  the  affected  plant 
and/or  animal  species,  or  contaminated 
portion  of  the  environment. 

3.  The  results  of  any  self-initiated 
investigation  of  the  allegation.  The 
regulation  does  not  require  a  company 
to  perform  any  investigation  in 


connection  with  allegations  received. 
However,  if  a  company  chooses  to 
investigate  the  curcumstances  of  an 
allegation,  then  the  results  of  that 
investigation  must  be  included  in  the 
record. 

4.  Copies  of  any  further  required 
reports  or  records  relating  to  the 
allegation.  If  a  company  is  required  to 
keep  any  other  record  or  make  any  other 
report  relating  to  the  allegation  (e.g.. 
Occupational  Safety  and  Health 
Administration  Form  101),  then  a  copy 
of  that  record  or  report  must  also  be 
placed  in  the  file.  This  does  not  include 
internal  records  or  reports  developed  or 
maintained  by  a  company  except  as 
provided  above. 

Allegation  records  are  to  be  readily 
accessible  according  to  the  alleged 
cause  of  the  significant  adverse 
reaction.  Therefore  allegations  must  be 
filed  according  to  chemical  identity,  or 
one  of  the  following  if  the  chemical  is 
not  named:  mixture  identity,  article 
identity,  company  process  or  operation, 
or  site  effluent  emission  or  other 
discharge. 

The  statute  requires  that  records  of 
adverse  reactions  to  the  health  of 
employees  shall  be  retained  for  a  period 
of  30  years  from  the  date  such  reactions 
were  first  reported  to  or  known  by  the 
person  maintaining  such  records.  The 
Agency  interprets  this  provicion  to 
require  firms  subject  to  the  rule  to  retain 
all  such  employee  health-related 
allegations,  whether  or  not  the 
allegation  was  submitted  by  that  firm's 
own  employee. 

For  example,  an  employee  of  firm  A 
can  submit  an  allegation  to  firm  B 
regarding  B's  chemical  that  he  handles 
in  his  own  workplace.  This  is  an 
allegation  relating  to  the  health  of  an 
employee  and,  in  the  Agency's  view, 
such  allegation  must  be  retained  for  30 
years  by  the  producer  of  the  substance 
in  question.  Other  allegations  such  as 
from  consumers  or  those  relating  to 
environmental  reactions  must  be 
retained  for  a  period  of  five  years. 

Firms  are  not  required  to  incorporate 
existing  records  (i.e.  allegations  or 
similar  complaints  on  file  before  the 
effective  date  of  this  rule)  into  their 
section  8(c)  records.  Allegations  subject 
to  this  rule  are  those  received  on  or  after 
the  effective  date  of  this  rule.  However, 
the  Agency  encourages  firms  to 
correlate  any  allegations  subject  to  this 
rule  with  their  existing  records  so  that 
any  patterns  of  adverse  reactions  can  be 
identified  at  the  earliest  possible  stage. 

VI.  Inspection  and  Reporting 
Requirements 

Section  8(c)  of  TSCA  states  that  upon 
request  of  any  duly  designated 


representative  of  the  Administrator, 
each  person  who  is  required  to  keep 
records  shall  permit  the  inspection  of 
such  records  and  shall  submit  copies  of 
such  records. 

A.  Inspections 

The  inspection  of  section  8(c)  records 
%vill  serve  three  purposes.  First  this 
records  inspection  will  be  a  means  of 
monitoring  basic  compliance  %vith  the 
rule.  Agency  compliance  monitoring 
staff  will  conduct  inspections  of  TSCA 
section  8(c)  records  on  a  routine  basis. 
Records  for  selected  chemicals  or 
industry  segments  also  will  be  inspected 
on  a  case-by-case  basis.  Along  with 
required  reporting  discussed  below, 
inspections  of  section  8(c)  records  %vill 
be  used  to  carry  out  one  of  the  basic 
purposes  of  the  rule,  the  identification  of 
patterns  of  adverse  effects.  Information 
obtained  during  inspections  will  be 
correlated  with  information  the  Agency 
obtains  through  other  inspections, 
reports  required  under  sections  8(d)  and 
8(e)  of  TSCA,  and  other  information  in 
the  Agency's  possession. 

The  third  purpose  of  inspections  is  to 
aid  in  the  evaluation  of  the  rule  itself. 
The  Agency  intends  to  do  an  ongoing 
evaluation  of  the  rule  (see  Unit  IX)  since 
section  8(c)  requires  long-term 
maintenance  of  unique  information. 

Comments  on  the  proposed  rule 
expressed  concern  that  the  rule  did  not 
provide  adequate  procedural 
safeguards.  Inspections  under  this  rule 
will  be  done  in  full  comphance  with  the 
requirements  of  section  11  of  TSCA. 

B.  Reporting 

The  preamble  of  the  proposed  rule 
discussed  the  inclusion  of  an  automatic 
reporting  system.  Under  this  proposal,  a 
company  would  be  required  to  forward 
records  to  the  Agency  if  it  recorded 
thr^p  or  more  allegations  in  one  year 
regarding  the  same  substance. 

The  Agency  received  a  considerable 
amount  of  comment  on  the  issue  of 
automatic  reporting.  Environmentri'and 
labor  groups  generally  supported  Uie 
concept  of  automatic  reporting  as  a 
means  to  detect  patterns  of  adverse 
effects.  Some  wanted  the  reporting 
trigger  made  more  stringent  e.g.,  if  three 
similar  allegations  were  accumulated 
over  a  period  of  three  to  five  years, 
rather  than  one  year. 

Comments  received  from  chemical 
companies  and  industry  groups  opposed 
automatic  reporting.  They  pointed 
toward  the  increased  burden  such  a 
requirement  would  place  upon 
recordkeepers.  Commenters  claimed 
that,  due  to  the  unsubstantiated  nature 
of  allegations,  such  a  system  woidd 
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flood  the  Agency  with  information  of 
questionable  quality  and  usefulness.  If 
any  type  of  automatic  reporting  system 
were  to  be  promulgated,  companies 
much  preferred  submission  of  an  annual 
statistical  summary  of  allegations — an 
alternative  discussed  in  the  preamble  of 
the  proposal. 

AJFter  having  considered  the  many 
comments  received,  the  Agency  has 
decided  not  to  institute  an  automatic 
reporting  provision  at  this  time.  The 
Agency  has  concluded  that  it  is  not 
feasible  to  design  an  appropriate 
automatic  reporting  system  until  we  can 
determine  what  kinds  of  receord  are 
being  kept  under  the  rule  and  in  what 
volume. 

This  does  not  mean,  however,  that 
information  placed  in  a  section  8(c)  file 
will  languish  until  such  Hie  may  be 
inspected.  First,  the  Agency  expects  that 
the  accumulation  of  several  similar 
allegations  may  contribute  to  the 
development  of  a  notification  of 
substantial  risk  as  required  by  TSCA 
section  8(e).  The  Agency  has  received 
section  8(e)  notices  where  allegations 
from  workers  or  customers  served  as  the 
first  indication  of  a  possible  problem. 
Along  with  subsequently  developed  test 
data,  these  allegations  formed  part  of 
the  information  that  gave  the  company  a 
reasonable  basis  to  conclude  that  their 
product  could  pose  a  substantial  risk  of 
injury  to  health  or  the  environment.  The 
agency  believes  that  the  formalization  of 
allegation  recordkeeping  by  this  rule 
will  heighten  a  company's  awareness  of 
potential  problems  with  their  products 
and  that  these  allegation  records  will 
not  exist  in  a  vacuum. 

Second,  the  Agency  will  use  reporting 
authority  under  section  8(c)  to  call  in 
records  that  may  relate  to  substances  or 
classes  of  substances  already  under 
review.  Such  substances  may  be  the 
specific  recommendations  of  the 
Interagency  Testing  Committee  or  those 
that  enter  the  Agency's  evaluation 
process  via  other  avenues  such  as 
section  8(e)  submissions.  For  example,  if 
a  company  submits  a  section  8(e)  notice 
on  a  substance  that  is  also  produced  by 
several  other  firms,  it  would  be  valuable 
to  know  if  those  other  firms  have 
allegations  on  file  regarding  that  same 
substance. 

The  rule  provides  that  when  reporting 
of  records  is  required,  firms  will  be 
notified  by  letter  or  by  a  notice  in  the 
Federal  Register. 

Vn.  Confidentiality 

When  firms  are  required  to  submit 
records  of  allegations,  they  may  assert  a 
claim  of  business  confidentiality  for  all 
or  part  of  the  information  in  those 
records.  Any  information  covered  by  a 


claim  %vill  be  disclosed  by  EPA  only  to 
the  extent,  and  by  means  of  the 
procedures,  set  forth  in  40  CFR  Part  2. 

Any  claims  of  confidentiality  must  be 
made  at  the  time  of  submission,  as 
provided  in  40  CFR  2.203(a)(2)  and  in  the 
manner  specified  in  S  717.17  of  this 
regulation.  This  rule  requires  submission 
of  two  copies  of  allegation  records — one 
copy  indicating  what  information  is 
claimed  as  confidential  and  a  second 
copy  in  which  this  confidential 
information  has  been  deleted.  EPA  will 
presumptively  consider  failure  to  submit 
the  second  copy  as  a  waiver  of  the 
confidentiality  claim.  However,  EPA 
will  notify  respondents  who  claim  parts 
of  records  confidential  that  they  did  not 
submit  the  required  second  copy.  This 
provision  affords  such  persons  the 
opportunity  to  correct  errors  within  30 
days. 

Many  commenters  objected  to 
providing  substantiation  of 
confidentiality  claims  at  the  time  that 
records  of  allegations  are  submitted  to 
the  Agency.  They  asserted  that  such 
substantiation  is  burdensome  and  only 
necessary  if  the  allegation  becomes 
subject  to  a  Freedom  of  Information  Act 
(FOIA)  request.  After  considering  these 
comments  the  Agency  has  concluded 
that  a  requirement  for  "up-front" 
substantiation  is  not  necessary. 

However,  the  claim  must  still  be 
explained  briefly  at  the  time  of 
submission  indicating  the  reason  for 
omitting  certain  facts  in  the  allegation, 
e.g.,  that  a  worker's  exposure  to  the 
substance  in  question  during  a  certain 
processing  step  "reveals  confidential 
process  information."  The  Agency 
believes  that  this  brief  statement  is 
necessary  because  EPA  needs  some 
understanding  of  the  claims  to  have  a 
basis  for  initial  denial  or  granting  of 
FOIA  requests  and  to  protect  the 
information.  This  decision  is  consistent 
with  confidentiality  requirements  of  the 
TSCA  section  8(d)  rule  (47  FR  38780.  40 
CFR  Part  716— Subpart  A)  for  reporting 
unpubhshed  health  and  safety  studies 
and  the  TSCA  section  8(e)  policy 
statement  (43  FR  11110)  regarding 
notices  of  substantial  risk. 

Vm.  Economic  Impact 

Commenters  were  critical  of  the 
estimates  and  methodology  of  the 
economic  analysis  published  in 
conjunction  with  the  proposed  rule. 
Many  said  that  the  analysis  grossly 
underestimated  the  cost  of  review, 
handle,  and  report  allegations  given  the 
breadth  of  the  proposed  rule.  Also,  no 
estimate  made  of  "start-up"  costs,  i.e., 
cost  to  set  up  a  file  system  and  train 
responsible  personnel  in  the  disposition 
of  section  8(c)  notices. 


The  economic  analysis  for  the  final 
rule  takes  into  consideration  several 
basic  changes  from  the  proposed  rule, 
e.g.,  the  reduced  niunber  of  firms  subject 
to  the  rule  and  no  automatic  reporting 
provision.  It  includes  a  first  year 
industry-wide  administrative  (start-up) 
cost  estimate  of  approximately  $15 
million.  This  cost  includes  establishment 
of  a  file  system,  training  appropriate 
company  officials,  and  educating 
workers  regarding  the  rule's  provisions. 
The  estimates  for  the  amount  of  time 
and  cost  for  reviewing  and  processing 
individual  allegations  have  also  been 
reevaluated.  The  ongoing  annual  cost  to 
industry  for  processing  and  filing 
allegations  under  the  rule  is  estimated  to 
be  between  $1.4  million  and  $2.1  million. 

A  separate  document  titled"Economic 
Impact  Analysis  of  the  TSCA  Section 
8(c)  Significant  Adverse  Reaction 
Recordkeeping  Rule"  explains  in  more 
detail  the  estimated  costs  and 
administrative  burdens  of  this  rule.  This 
document  is  available  to  the  public  in 
the  public  record  of  this  rulemaking. 

IX.  Records  Evaluation 

After  enough  time  has  elapsed  for  the 
accumulation  of  some  records 
(approximately  12-18  months  from  the 
rule's  effective  date)  the  Agency  plans 
to  inspect  a  representative  sample  of 
records  maintained  by  both 
manufactuirers  and  processors  in 
different  size  categories.  A  survey  of 
companies'  experiences  with  the  rule 
may  also  be  part  of  this  evaluation.  The 
objective  of  this  evaluation  will  be  to 
determine  the  quality  and  quantity  of 
records  being  maintained  and  whether 
the  rule  as  currently  written  meets  its 
stated  objectives. 

For  example,  one  area  of  concern  will 
be  whether  or  not  to  retain  the  "known 
effects"  exemption.  The  Agency  will  be 
interested  in  how  often  and  in  what 
kinds  of  cases  the  known  effects 
exemption  was  applied.  The  Agency  will 
look  to  see  whether  this  exemption  will 
have  the  effect  commenters  project  that 
it  will  have,  i.e..  preventing  the 
company's  section  8(c)  file  from  being 
filled  with  commonly  occurring  or  well 
known  adverse  effects  of  substances. 
However,  an  adverse  reaction  must  first 
pass  the  test  of  being  "significant" 
before  it  is  filed.  Therefore,  the  Agency 
may  wish  to  revisit  the  question  of 
whether  it  would,  in  the  long  run,  also 
be  valuable  to  have  a  record  of  such 
significant  adverse  reaction  allegations 
even  if  they  are  "known  effects". 

Also,  the  Agency  may  reconsider  the 
need  for  such  an  exemption  if,  in  the 
companies'  experience,  the  exemption 
was  seldom  applicable  or  proved  to  be 
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more  resource  intensive  to  apply  than 
simply  filing  any  significant  adverse 
reaction  allegation  received. 

If  this  evaluation  indicates  a  need  to 
expand  or  reduce  the  requirements  of 
this  rule  EPA  will  initiate  appropriate 
procedures  to  modify  the  rule. 

X.  Public  Record 

EPA  has  established  a  pubUc  record 
for  this  rulemaking  (docket  number 
OPTS  83001).  The  record,  along  with  a 
complete  index,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays,  in  the  OPTS  Reading  Room. 
Rm.  E-107. 401  M  St..  SW..  Washington. 
D.C.  20460.  This  record  includes  basic 
information  that  the  Agency  considered 
in  developing  this  rule.  The  record 
includes  the  following  documents: 

1.  This  final  rule. 

2.  The  document  "Economic  Impact 
Analysis  of  TSCA  Section  8{c) 
Significant  Adverse  Reactions 
Recordkeeping  Rule." 

3.  Final  rule  concept  paper. 

4.  Minutes  of  the  Administrator's 
Toxic  Substances  Advisory  Committee 
(ATSAC)  meetings  of  July  8,  1982,  and 
September  9. 1982,  at  which  issues 
related  to  the  above  concept  paper  were 
discussed. 

5.  ATSAC  comments  and 
recommendation  on  the  approach  to  the 
final  TSCA  8(c)  rule. 

6.  Letters  to  ATSAC  from  the 
Chemical  Manufacturers  Association 
(Septembers.  1982)  and  the  National 
Paints  and  Coatings  Association 
(September  9, 1982). 

7.  The  proposed  rule. 

8.  All  comments  on  the  proposed  rule. 

9.  Written  summaries  of  telephone 
comments  on  the  proposed  rule. 

10.  Transcripts  of  public  meetings  on 
the  proposed  rule  held  in  Washington, 
D.C,  Newark.  N.J..  and  Houston,  Texas. 

11.  The  document  titled  "Responses  to 
Individual  Comments  on  the  TSCA 
Section  8(c)  Rule"  which  supplements 
this  preamble  and  provides  responses  to 
substantive  individual  comments  on  the 
proposed  rule. 

12.  The  Advance  Notice  of  Proposed 
Rulemaking  publish  in  the  Federal 
Register  on  March  11, 1977  (42  FR 
13579). 

13.  All  comments  on  that  Advance 
Notice. 

14.  A  draft  of  the  proposed  rule,  dated 
October  12, 1978,  sent  to  selected 
industry,  labflr,  and  public  interest 
groups. 

15.  All  letters  of  transmittal  sent  with 
that  draft,  and  comments  received  on  it. 

16.  Minutes  of  a  November  13, 1978. 
meeting  with  industry  and  special 


interest  groups  to  discuss  the  TSCA 
section  8(c)  draft  rule. 

17.  "Notification  of  Substantial  Risk 
Under  Section  8(e)."  March  16. 1978  (43 , 
FR  11110). 

18.  Occupational  Safety  and  Health 
Administration  regulations  on 
"Recording  and  Reporting  Occupational 
Injuries  and  Illnesses"  (29  CFR  Part 
1904),  and  forms  revised  in  1978. 

19.  Consumer  Product  Safety 
Commission  proposed  reporting 
requirements  regarding  recordkeeping  of 
consumer  product  safety  complaints, 
November  3,  1977  (42  FR  57642). 

20.  Consumer  Product  Safety 
Commission  interpretation  of  policy  for 
"Reports  of  Substantial  Product 
Hazards."  August  7. 1978  (43  FR  34988). 

21.  "Final  Report  on  the  Economic 
Impact  of  Proposed  Recordkeeping 
Rules  to  Deputy  Associate  Executive 
Directorate  for  Economic  Analysis.  U.S. 
Consumer  Product  Safety  Commission." 
Battelle.  Columbus,  Ohio,  March  19, 
1979. 

22.  Minutes  of  an  August  15. 1979. 
meeting  with  industry  and  special 
interest  groups  to  discuss  the  TSCA 
section  8(c)  draft  rule. 

23.  Any  conunents  received  from  the 
Office  of  Management  and  Budget 
during  its  review  of  this  rule  regarding 
comphance  with  the  Paperwork 
Reduction  Act  or  Executive  Order  12291 
and  any  EPA  response  to  those 
comments. 

24.  Miscellaneous  Agency  comments, 
corrections,  and  correspondence  relating 
to  the  rule. 

EPA  requests  that  persons  who 
believe  there  are  any  errors  or 
omissions  in  the  Public  Record  notify 
the  Agency  within  30  days  of  the  date  of 
publication.  Address  all  correspondence 
to:  TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-108.  401  M  St..  SW.. 
Washington,  D.C.  20460. 

XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  ^he 
requirements  of  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
regulation  is  not  major  because  it  does 
not  have  an  effect  of  $100  million  or 
more  on  the  economy.  It  is  expected  to 
have  a  first  year  maximum  cost  of  $17.3 
million  and  maximum  yearly  cost 
thereafter  of  $2.01  million.  It  does  not 
have  a  significant  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  ability  of  U.S.-based 


enterprises  to  compete  «vitfa  foreign- 
based  interprises  in  domestic  or  export 
markets.  This  regulation  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
resporise  to  those  comments  will  be 
available  for  public  inspection  in  the 
record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Since  this  nde  was  proposed  before 
the  effective  date  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  801  el  seq..  the 
Act's  requirements  do  not  apply.  Even 
so,  the  economic  analysis  for  the  rule 
indicates  that,  under  Agency  criteria,  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
businesses. 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  44  use  3501  eL  seq.,  the 
information  provisions  of  this  rule  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB). 
They  are  not  effective  until  OMB 
approves  them.  A  notice  of  that 
approval  will  be  published  in  the 
Federal  Register. 

List  of  Subjects  in  40  CFR  Part  717 

Environmental  protection.  Hazardous 
materials.  Chemicals  Recordkeeping  and 
reporting  requirements.  Significant         ' 
adverse  reactions. 

Dated:  August  11, 1983. 
William  D.  Ruckelahaus, 

Administrator. 

Therefore.  40  CFR  Chapter  I  is 
amended  by  adding  a  new  Part  717  to 
read  as  follows: 

PART  717— RECORDS  AND  REPORTS 
OF  ALLEGATIONS  THAT  CHEMICAL 
SUBSTANCES  CAUSE  SIGNIFICANT 
ADVERSE  REACTIONS  TO  HEALTH 
OR  THE  ENVIRONMENT 

SUBPART  A— GENERAL  PROVISIONS 

Sec. 

717.1     Scope  and  compliance. 

717.3    Definitions. 

717.5    Persons  subject  to  this  Part. 

717.7    Persons  not  subject  to  this  Part. 

717.10    Allegations  subject  to  this  Part. 

717.12    Significant  adverse  reactions  that 

must  be  recorded. 
717.15    Recordkeeping  requirements. 
717.17    Inspection  and  reporting 

requirements. 
717.19    Confidentiality. 

Authority:  Sec.  8(c).  Pub.  L  94-469,  90  Stat. 
2029  (15  U.S.C.  2807(c)). 


38188 


Federal  Regigter  /  Vol. -48.  No.  163  /  Monday.  August  22.  1983  /  Rules  and  Regulations 


SubfNVt  A— General  Provisions 

S  717.1    Scop*  and  compHwK*. 

Section  8  (c)  of  the  Toxic  Substances 
Control  Act  (TSCA)  requires 
manufacturers,  processors,  and 
distributors  of  chemical  substances  and 
mixtures: 

(a)  To  keep  "records  of  significant 
adverse  reactions  to  health  or  the 
environment,  as  determined  by  the 
Administrator  by  rule,  alleged  to  have 
been  caused  by  the  substance  or 
mixture." 

(b)  To  "permit  inspection  and  submit 
copies  of  such  records",  upon  request  of 
any  designated  representative  of  the 
Administrator.  This  rule  implements 
section  8(c)  of  TSCA.  It  describes  the 
records  to  be  kept  and  prescribes  the 
conditions  under  which  certain  firms 
must  submit  or  make  the  records 
available  to  a  duly  designated 
representative  of  the  Administrator. 

§717J    DefMtkMW. 

The  definitions  set  forth  in  section  3  of 
TSCA  and  the  following  definitions 
apply  to  this  Part: 

(a)  "Allegation"  means  a  statement, 
made  without  formal  proof  or  regard  for 
evidence,  that  a  chemical  substance  or 
mixture  has  caused  a  significant  adverse 
reaction  to  health  or  the  environment. 

'(b)  "Firm"  or  "company"  means  any 
person,  that  is  subject  to  this  Part,  as 
defined  in  S  717.5. 

(c)(1)  "Known  human  effects"  means 
a  commonly  recognized  human  health 
effect  of  a  particular  substance  or 
mixture  as  described  either  in: 

(i)  Scientific  articles  or  publications 
abstracted  in  standard  reference 
sources. 

(ii)  The  firm's  product  labeling  or 
material  safety  data  sheets  (MSDS). 

(2)  However,  an  effect  is  not  a  "known 
human  effect"  if  it: 

(i)  Was  a  significantly  more  servere 
toxic  effect  than  previously  described. 

(ii)  Was  a  manifestation  of  a  toxic 
effect  after  a  significantly  shorter 
exposure  period  or  lower  exposure  level 
than  described. 

(iii)  Was  a  manifestation  of  a  toxic 
effect  by  an  exposure  route  different 
from  that  described. 

(d)  "Manufacture"  or  "process"  means 
to  manufacture  or  process  for 
commercial  purposes. 

(e)(1)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer,  and  includes,  among 
other  things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture: 


(i)  For  distribution  in  commerce, 
including  for  test  marketing. 

(ii)  For  use  by  the  manufacturer, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(2)  "Manufacture  for  commercial 
purposes"  also  applies  to  substances 
that  are  produced  coincidentally  during 
the  manufacture,  processing,  use,  or 
disposal  of  another  substance  or 
mixture,  including  both  byproducts  that 
are  separated  from  that  other 
substances  or  mixture  and  impurities 
that  remain  in  that  substance  or  mixture. 
Such  byproducts  and  impurities  may.  or 
may  not.  in  themselves  have  commercial 
value.  They  are  nonetheless  produced 
for  the  purpose  of  obtaining  a 
commercial  advantage  since  they  are 
part  of  the  manufactiu'e  of  a  chemical 
product  for  a  commercial  purpose. 

(f)  "Person"  includes  any  individual, 
firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  and  any  department,  agency,  or 
instrumentally  of  the  Federal 
Government. 

(g)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixture  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(h)  "Retailer"  means  a  person  who 
distributes  in  commerce  a  chemical 
substance,  mixture,  or  article  to  ultimate 
purchasers  who  are  not  commercial 
entities. 

(i)  "Significant  adverse  reactions"  are 
reactions  that  may  indicate  a 
substantial  impairment  of  normal 
activities,  or  long-lasting  or  irreversible 
damage  to  health  or  the  environment. 

(j)  "Site"  means  a  contiguous  property 
unit.  Property  divided  only  by  a  public 
right-of-way  is  considered  one  site. 
There  may  be  multiple  manufacturing, 
processing,  or  distribution  activities 
occurring  within  a  single  site. 

(k)  "Substance"  means  a  chemical 
substance  or  mixture  unless  otherwise 
indicated. 

§  717.5    Persons  subi«ct  to  this  Part 

(a)  Manufacturers.  (1)  All 
manufacturers  of  chemical  substances 
are  subject  to  this  Part  except  as 
provided  in  §  717.7(a).  If  manufacture  of 
a  chemcial  substance  occurs  at  any  site 


owned  or  controlled  by  a  firm  then  that 
firm  is  subject  to  this  Part. 

(2)  A  manufacturer  must  collect 
(i)  Any  allegation  identifying  a 

chemical  substance  it  manufactures  and 
any  allegation  identifying  the  operations 
in  the  manufacture  of  any  chemical 
substance  it  manufactures. 

(ii)  Any  allegation  identifying  any  of 
its  own  processing  or  distribution  in 
commerce  activities  with  respect  to  any 
chemical  substance  it  manufactures. 

(iii)  Any  allegation  identifying 
emissions,  effiuents,  or  other  discharges 
from  activities  described  in  this 
paragraph. 

(3)  For  the  purpose  of  this  Part,  owned 
or  controlled  means  ownership  of  50 
percent  or  more  of  a  firm's  voting  stock 
or  other  equity  rights,  or  the  power  to 
control  the  management  and' policies  of 
that  firm. 

(b)  Processors.  (1)  A  person  who 
processes  chemical  substances,  who  is 
not  also  a  manufacturer  of  those 
substances,  is  subject  to  this  Part  if  such 
person  is  engaged  in  activities  described 
in  Standard  Industrial  Classification 
(SIC)  Major  Croup  28 — Chemicals  and 
Allied  Products,  and  SIC  code  2911— 
Petroleum  Refining. 

(2)  As  a  processor  subject  to  this  Part 
such  person  must  collect: 

(i)  Any  allegation  identifying  any 
chemical  substance,  mixture,  or  article 
resulting  only  from  processing  activities 
as  described  in  SIC  28  or  SIC  2911,  and 
any  allegation  identifying  the 
operational  steps  involved  in  producing 
such  products. 

(ii)  Any  allegation  identifying  any  of 
its  own  further  processing  or 
distribution  in  commerce  activities  of 
the  products  described  in  paragraph 
(b)(2)(i)  of  this  section. 

(iii)  Any  allegation  identifying 
emissions,  effiuents,  or  other  discharges 
from  activities  described  in  this 
paragraph. 

(c)  SIC  code.  SIC  codes  applicable  to 
this  Part  are  published  in  Standard 
Industrial  Classification  Manual — 1972 
and  the  1977  Supplement.  This  manual 
and  supplement  may  be  obtained  from 
the  U.S.  Government  Printing  Office, 
Washi.ngton,  D.C.  20402— stock  number 
4101-0006  and  stock  number  003-005- 
0170-0  respectively.  Where  there  is  a 
conflict  between  the  SIC  code  use  of  a 
term  and  the  definition  of  that  term  in 
this  Part,  the  definition  in  this  Part 
applies.  ^ 

9  717.7    Parsons  not  subject  to  this  Part 

(a)  Manufacturers.  Persons  or  site 
activities  are  exempt  from  this  Part  if 
the  means  by  which  they  manufacture  a 
chemical  substance  solely  involves 
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mining  or  other  solely  extractive 
functions,  e.g..  those  companies  or  sites 
within  a  company  whose  sole  function  is 
to  mine  mineral  ores,  extract  petroleum 
or  natural  gas.  quarry  non-metallic 
minerals  (including  extraction  of  salts 
from  seawater  or  brines),  mine  or 
otherwise  extract  coal,  or  separate 
gases  from  the  atmosphere.  This 
exemption  may  include,  but  is  not 
necessarily  limited  to.  firms  engaged  in 
activities  as  described  in  SIC  Division 
B— Mining  and  SIC  Code  2813— 
Industrial  Gases. 

(b)  Processors.  A  processor,  who  is 
not  also  a  manufacturer,  is  not  subject  to 
this  Part  if  none  of  the  sites  that 
processor  owns  or  controls  is  engaged  in 
activities  as  described  in  SIC  28  or  SIC 
2911.      I 

(c)  Sole  distributors.  A  person  solely 
engaged  in  the  distribution  of  chemical 
substances  is  exempt  from  this  Part, 
unless  such  person  is  also  a 
manufacturer  or  processor  subject  to 
this  Part.  For  example,  a  "distributor" 
who  repackages  chemical  substances  or 
mixtures  is  considered  to  be  a  processor 
and,  thus^  is  not  a  sole  distributor.  Sole 
distributors  may  include,  but  are  not 
limited  to,  those  firms  that  distribute 
chemical  substances  as  described  in  the 
wholesale  trade  SIC  codes  5161— 
Chemicals  and  Allied  Products.  5171— 
Petroleum  Bulk  Stations  and  Terminals, 
and  5172— Petroleum  and  Petroleum 
Products  Wholesalers,  Except  Bulk 
Stations  and  Terminals. 

(d)  Retailers.  A  person  who  is  a 
retailer  is  exempt  from  this  Part  unless 
such  person  is  also  a  manufacturer  or  a 
processor  subject  to  this  Part. 

9717.10    Allegations  MJt>iect  to  this  Part 

(a)  Allegations  subject  to  this  part  are 
those  allegations  received  on  or  after 
November  21. 1983  by  persons  subject  to 
this  Part. 

(b)  Allegations  subject  to  this  Part  are 
those  that: 

(1)  Are  submitted  either  in  writing  and 
are  signed  by  the  alleger.  or  are 
submitted  orally.  In  the  case  of  an  oral 
allegation,  the  firm  must  transcribe  the 
allegation  into  written  form,  or  it  must 
inform  the  alleger  that  such  allegation 
may  be  subject  to  this  Part  and  request 
that  the  alleger  submit  such  allegation  to 
the  firm  in  writing  and  signed. 

(2)  Imphcate  a  substance  that  caused 
the  stated  significant  adverse  reaction 
by  one  of  the  following: 

(i)  Naming  the  specific  substance. 

(ii)  Naming  a  mixture  that  contains  a 
specific  substance. 

(iii)  Naming  an  article  that  contains  a 
specific  substance. 


(iv)  Naming  a  company  process  or 
operation  in  which  substances  are 
involved. 

(v)  Identifying  an  effluent  emission, 
or  other  discharge  from  a  site  of 
manufacturing,  processing  or 
distribution  of  a  substance. 

(c)  Allegations  subject  to  this  Part 
may  be  made  to  a  firm  by  any  person, 
such  88  an  employee  of  die  firm, 
individual  consumer,  a  neighbor  of  the 
firm's  plant,  another  firm  on  behalf  of  its 
employees  or  an  organization  on  behalf 
of  its  members. 

(d)  EPA  intends  that  firms  should,  to 
the  maximum  practical  extent,  provide 
ailegers  with  information  regarding  the 
ultimate  disposition  of  their  allegations. 
For  example,  firms  could  provide  a  brief 
notice  to  the  aUeger  stating  that  a  record 
was  created  under  this  Part  based  upon 
their  allegation,  or  that  a  record  was  not 
created  and  briefly  explain  the  reasons 
why  not. 

9717.12    Significant  advsrss  rsactions  that 
must  ba  racordad. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  significant  adverse 
reactions  to  human  health  that  must  be 
recorded  include  but  are  not  limited  to: 

(1)  Long-lasting  or  irreversible 
damage,  such  as  cancer  or  birth  defects. 

(2)  Partial  or  complete  impairment  of 
bodily  functions,  such  as  reproductive 
disorders,  neurological  disorders  or 
blood  disorders. 

(3)  An  impairment  of  normal  activities 
experienced  by  all  or  most  of  the 
persons  exposed  at  one  time. 

(4)  An  impairment  of  normal  activities 
which  is  experienced  each  time  an 
individual  is  exposed. 

(b)  Firms  are  not  required  to  record 
significant  adverse  reactions  that  are 
known  human  effects  as  defined  in 

S  717.3(c). 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  significant  adverse 
reactions  to  the  environment  that  must 
be  recorded,  even  if  restricted  to  the 
environs  of  a  plant  or  disposal  site, 
include  but  are  not  limited  to: 

(1)  Gradual  or  sudden  changes  in  the 
composition  of  animal  life  or  plant  life, 
including  fungal  or  microbial  organisms, 
in  an  area. 

(2)  Abnormal  number  of  deaths  of 
organisms  (e.g..  fish  kills). 

(3)  Reduction  of  the  reproductive 
success  or  the  vigor  of  a  species. 

(4)  Reduction  in  agricultural 
productivity,  whether  crops  or  livestock. 

(5)  Alterations  in  the  behavior  or 
distribution  of  a  species. 

(6)  Long  lasting  or  irreversible 
contamination  of  components  of  the 
physical  environment,  especially  in  the 
case  of  ground  water,  and  surface  water 


and  soil  resources  that  have  limited  self- 
cleansing  capability. 

(d)  Firms  are  not  required  to  record  a 
significant  adverse  reaction  to  the 
environment  if  the  alleged  cause  of  that 
significant  adverse  reaction  can  be 
directly  attributable  to  an  accidental 
spill  or  other  accidental  discharge, 
emission  exceeding  permitted  limits,  or 
other  incident  of  environmental 
contamination  that  has  been  reported  to 
the  Federal  Government  under  any 
applicable  authority. 

9717.15    Racordkaaping  raqulramants. 

(a)  Establishment  and  location  of 
records.  A  firm  subject  to  this  Part  shall 
establish  and  maintain  records  of 
significant  adverse  reactions  alleged  to 
have  been  caused  by  chemical 
substances  or  mixtures  manufactured  or 
processed  by  the  firm.  Such  records 
shall  be  kept  at  the  firm's  headquarters 
or  at  any  other  appropriate  location 
central  to  the  firm's  chemical  operations. 

(b)  Content  of  records.  The  record 
shall  consist  of  the  following: 

(1)  The  original  allegation  as  received. 

(2)  An  abstract  of  the  allegation  and 
other  pertinent  information  as  follows: 

(i)  The  name  and  address  of  the  plant 
site  which  received  the  allegation. 

(ii)  The  date  the  allegation  was 
received  at  that  site. 

(iii)  The  implicated  substance, 
mixture,  article,  company  process  or 
operation,  or  site  discharge. 

(iv)  A  description  of  the  alleger  (e.g., 
"company  employee,"  "individual 
consumer,"  "plant  neighbor").  If  the 
allegation  involves  a  health  effect,  the 
sex  and  year  of  birth  of  the  individual 
should  be  recorded,  if  ascertainable. 

(v)  A  description  of  the  alleged  health 
effect(s).  The  description  must  relate 
how  the  effect(s)  became  kno%vn  and  the 
route  of  exposure,  if  explained  in  the 
allegation. 

(vi)  A  description  of  the  natuire  of  the 
alleged  environmental  efrect(8), 
identifying  the  affected  plant  and/or 
animal  species,  or  contaminated  portion 
of  the  physical  environment. 

(3)  liie  results  of  any  self-initiated 
investigation  with  respect  to  an 
allegation.  (EPA  does  not  require 
persons  subject  to  this  Part  to 
investigate  allegations  received,  and  no 
provision  of  this  Part  shall  be  construed 
to  imply  that  EPA  recommends, 
encourages  or  requires  such 
investigation.) 

(4)  Copies  of  any  further  required 
records  or  reports  relating  to  the 
allegation.  For  example,  if  an  employee 
allegation  results  in  a  requirement  for 
the  firm  to  record  the  case  on 
Occupational  Safety  and  Health  Form 
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101  or  appropriate  substitute  (see  29 
CFR  Part  1904  for  requirements  under 
the  Occupational  Safety  and  Health  Act 
of  1970).  a  copy  of  that  OSHA  record 
must  be  included  in  the  allegation 
record. 

(c)  File  structure.  Records  must  be 
retrievable  by  the  alleged  cause  of  the 
significant  adverse  reaction,  which 
cause  may  be  one  of  the  following: 

(1)  A  specific  chemical  identity. 

(2)  A  mixture. 

(3)  An  article. 

(4)  A  company  process  or  operation. 

(5)  A  site  emission,  effluent  or  other 
discharge. 

(d)  Retention  period.  Records  of 
significant  adverse  reactions  to  the 
health  of  employees  shall  be  retained  for 
a  period  of  30  years  from  the  date  such 
reactions  were  first  reported  to  or 
known  by  the  person  maintaining  such 
records.  This  provision  requires  persons 
subject  to  this  Part  to  retain  for  30  years 
an  employee  health  related  allegation, 
arising  from  any  employment  related 
exposure,  whether  or  not  such  allegation 
was  submitted  by  or  on  the  behalf  of 
that  recordkeeper's  own  employee.  Any 
other  record  of  significant  adverse 
reactions  shall  be  maintained  for  a 
period  of  five  years  from  the  date  the 
information  contained  in  the  record  was 
first  reported  to  or  known  by  the  person 
maintaining  the  record. 

(e)  Transfer  of  records.  (1)  If  a  firm 
ceases  to  do  business,  the  successor 
must  receive  and  keep  all  the  records 
that  must  be  kept  under  this  Part. 

(2)  If  a  firm  ceases  to  do  business  and 
there  is  no  successor  to  receive  and 
keep  the  records  for  the  prescribed 
period,  these  records  must  be 
transmitted  to  EPA.  See  §  717.17(c)  for 


the  address  to  which  such  records  must 
be  sent. 

§717.17    Inspection  and  reporting 
requirenients. 

(a)  Inspection.  Firms  must  make 
records  of  allegations  available  for 
inspection  by  any  duly  designated 
representative  of  the  Administrator. 

(b)  Reporting.  Each  person  who  is 
required  to  keep  records  under  this  Part 
must  submit  copies  of  those  records  to 
the  Agency  as  required  by  the  EPA 
Administrator  or  appropriate  designee. 
EPA  will  notify  those  responsible  for 
reporting  by  letter  or  will  announce  any 
such  requirements  for  submitting  copies 
of  records  by  a  notice  in  the  Federal 
Register.  Such  letter  or  notice  will  be 
signed  by  the  Administrator  or 
appropriate  designee,  and  will  specify 
which  records  or  portion  of  records  must 
be  submitted.  The  reporting  period  will 
be  specified  by  the  letter  or  notice  but  in 
no  case  will  such  reporting  period  be 
less  than  45  days  from  the  date  of  the 
letter  or  the  effective  date  of  the  notice. 

(c)  How  to  report.  When  required  to 
report,  firms  must  submit  copies  of 
records  (preferably  by  certified  mail)  to 
the  Document  Control  Officer,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
793),  Environmental  Protection  Agency. 
Washington,  DC  20460. 

§717.19    Confidentiality. 

(a)  Any  person  submitting  copies  of 
records  may  assert  a  business 
confidentiality  claim  covering  all  or  part 
of  the  submitted  information.  Any 
information  covered  by  a  claim  will  be 
disclosed  by  EPA  only  as  provided  in 
procedures  set  forth  at  Part  2  of  this 
title. 


(b)  If  no  claim  accompanies  a 
document  at  the  time  it  is  submitted  to 
EPA,  the  document  will  be  placed  in  an 
open  file  available  to  the  public  without 
further  notice  to  the  respondent. 

(c)  To  asset  a  claim  of  confidentiality 
for  information  contained  in  a  submitted 
record,  the  respondent  must  submit  two 
copies  of  the  document. 

(1)  One  copy  must  be  complete.  In  that 
copy,  the  respondent  must  indicate  what 
information,  if  any,  is  claimed  as 
confidential  by  marking  the  specific 
information  on  each  page  with  a  label 
such  as  "confidential",  "proprietary",  or 
"trade  secret"  and  briefly  state  the  basis 
of  the  claim. 

(2)  If  some  information  is  claimed  as 
confidential,  the  respondent  must 
submit  a  second  copy  of  the  record.  The 
second  copy  must  be  complete,  except 
that  all  information  claimed  as 
confidential  in  the  first  copy  must  be 
deleted. 

(3)  The  first  copy  will  be  for  internal 
use  by  EPA.  The  second  copy  will  be 
placed  in  an  open  file  to  be  available  to 
the  public. 

(4)  Failure  to  furnish  a  second  copy 
when  information  is  claimed  as 
confidential  in  the  first  copy  will  be 
considered  a  presumptive  waiver  of  the 
claim  of  confidentiality.  EPA  will  notify 
the  respondent  by  certified  mail  that  a 
finding  of  a  presumptive  waiver  of  the 
claim  of  confidentiality  has  been  made. 
The  respondent  will  be  given  30  days 
from  the  date  of  receipt  of  notification  to 
submit  the  required  second  copy.  If  the 
respondent  fails  to  submit  the  second 
copy  within  the  30  days,  EPA  will  place 
the  first  copy  in  the  public  file. 

|FR  Doc.  (13-22942  Filed  S-1»-83:  8:45  tml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Vohiine950] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued  Aguust  17, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-2:  New  OCS  lease 

102-1:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Fl  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  LCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


NOTICE  OF  DETERniHATIONS 


JD  NO   JA  DKT 


API  HO 


D  SEC(1>  SEC(2)  HEll  Hi 


^Ji' 


SUED  AUCUST  17.  1983 


■  iiiiiiit»«iiiiiii<iiiiii*»iiiii>iiii«>iii)*i(i<iiiiiiiii>ii 

TEXAS  RAILROAD  COnniSSION 

■  MHHHHMHIIHIIHIfHHHHVHMMMIIMllllllMIIIIKIIHIf 

-ABRAXAS  PETROLEUM  CORP 

85^7085   F-8A-069»}7   4211SS1«S« 
-AHOCO  PRODUCTIOH  CO 
83^7221   F-7C-0704J* 
8J*721»   F-08-«70*J5 
83*722«   F-aa-07»4Jt 
-AHDCO  OIL 

83«726«   F-I»-0705*7 
-APEX  PETROLEUM  INC 
83«7162   F-7B-7e277 
83«711«   F-7B-»»772 
-ARCO  OIL  AND  GAS  COMPANY 
B3«72««   F-7C-t7IS2«   «24*1319f8 
F-0«-»7i*22 
F-«»-»70*5* 
F-BS-B7I5BS 
F-7C-»»»552 
F-7C-Bi«S5( 
F-7C-t*»4*5 
F-7C-«*»5S3 
F-7C-0*955l 
F-7C-70H2 
-ASHFORD  OIL  I  GAS  CO 

«3*7I»5   F-B2-7B341 
-AUSANKA  OIL  OKERATIOHS 
83«71««   F-7B-7B19*    i23«731S»9 
F-09-070569 
F-7B-70196 
F-»9-»7«57» 
F-19-070568 
F-7B-70195 
F-t9-«7»567 
-BALLARD  EXPLORATION  CO  INC 

83«71S1   F-*3-7*23«    422413038* 
-BANDERA  EXPLORATION  CO 

83*7*77   F-«9-«69Si2   ^233732*23 
-BEN  J  TAYLOR 

83*7237   F-7»-B70*tl 
-BRIDUELL  OIL  CO 

F-09-69759 
F-89-t9758 
F-»9-t97tO 
F-»9-*9763 
F-09-49741 
F-09-49762 


iiiiiiii«iiiiaii»»iiiii)«iii<iiiiii»»iiii)iiiiii<iiiiiiiiMKiiiii>iiiiiiaiiK»i<» 


83*7217 
83*723$ 
83*725* 
83*7073 
S3*7«7I 
83*7188 
83*7(7* 
83*7r72 
83*71*3 


83*727* 
83*71** 
83*7277 
83*727$ 
85*71*$ 
83*727* 


83*7113 
83*7112 
83*711* 
83*7117 
83*711$ 
83*711* 


-BTA  OIL  PRODUCERS 


*21373(83a 
*2*9S31$6t 
*20«395tl3 

*21793I328 

*208333*32 
*208333*3« 


*213$3*0«3 
*210303080 
*20I)33J397 
*2*13«0S98 
*2*130t723 
*2*1300171 
*2*130029* 
*2*13B0*0* 
*2*1300t21 

*228$317I7 


*223732863 
*23*731*«8 
*20773207$ 
*207731&8i 
*23t731570 
*20773175* 


*23*732*88 

*2077326*S 
*2077329»9 
*207732781 
*207732779 
*207732»79 
*2077323$0 


NHMVllMMffllKKIIH 

RECEIVED: 
102-2 

RECEIVED: 
107-TF 
103 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 
102-* 

RECEIVED: 
103 
103 
108 
103 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-* 

RECEIVED: 
102-* 
108 
108 
102-* 
108 
108 
108 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
102-* 

RECEIVED' 
102-* 
102-* 
102-* 
102-* 
102-* 
102-* 

RECEIVED: 


MKHKKIflfVHHIfMNMKHHIIMIfMMMHIflfHHNMMKK 

07/29/83     JA:  TX 

VANDIVERE  il 
07/29/83     JA:  TX 

C  0  UHITUORTH  (II 

IDA  NEHDRICK  T-88-N  (1( 

niDlAHD  FARMS  AU  (* 
(7/29/83     JA:  TX 

GEORGIA  "B"  (05382)  (1 
(7/29/83     JA:  TX 

JOHN  E  MOLF  (l( 

JOHN  E  UOLF  (2* 
(7/29/83     JA:  TX 

DEUAYHE  LINDSEY  (1 

GOLDSMITH  CUMMINS  DEEP  UNIT  (17( 

H  C  GARNETT  "8"  ILT 

H  H  FORD  "A"  (* 

HULLDALE  (PENN  REEF)  UNIT  (2*(» 

HULLDALE  (PENN  REEF)  UNIT  tZ201 

HULLDALE  (PENN  REEF)  UNIT  (2503 

HULLDALE  (PENN  REEF)  UNIT  •3*(2 

HULLDALE  (PEHN  REEF)  UNIT  (3503 
POUELL  TR 
JA:  TX 


I* 


VIRGIL  J 
(7/29/83 

SAM  CUTIIRTH  (3 
07/29/83     JA:  TX 

BOYD  UNIT  II 

C  H  CONNER  (1 

C  L  RAPER  GAS  UNIT  (1  C  I  T 

I  D  SMITH  "B"  II 

JOSEPHINE  HOUARD  OIL  UHIT  (1 

PEDEN  GAS  UNIT  (1 

R  H  PETERSON  "A"  (2 


(7/29/83 


JA:  TX 


ARCO  FEE  13 

07/29/83     JA:  TX 
(ECU  (23128) 

(7/29/83     JA:  TX 
SAVA(iE  (2  105*5* 

(7/29/83     JA:  TX 
AYRES  ESTATE  (1 
AYRES  ESTATE  (2 
DAYCO  UNIT  (1 
H  T  AYRES  (1 
PIERCE  II 
PIERCE  "A"  II 

17/29/83    JA:  TX 


FIELD  HARE 


ADCOCK  (SPRABERRY) 


VOLUME   950 
PROD   PURCHASER 


33.0  UESTAR  TRAHSMISSI 


SAWYER  CANYON 
HEHDRICK 
FASKEN  (PENH) 

16*. 

0. 

160. 

LONE  STAR  CAS  CO 
CABOT  PIPELINE  CO 
AMOCO  PRODUCTIOH 

PAHHANDIE  GRAY  COUNTY 

86. 

geYty  oil  CO 

UOLF  (SERRATT  LOUER) 
UOLF  (SERRATT  LOUER) 

3( 
(. 

EL  PASO  HYDROCARB 
EL  PASO  HYDROCRAB 

CORBETT  (BEND) 
GOLDSMITH  (CLEARFORK) 
OAUSON  (DEVONIAN) 
PARKER  (PENNSYLVAHIAH 
NULLOALE  (PENN  REEF) 
HULLDALE  (PENH  REEF) 
HULLDALE  (PENH  REEF) 
HULLDALE  (PENN  REEF) 
HULLDALE  (PEHN  REEF) 
TILLERY 

2((. 
33. 
16 
*$ 

*. 
$ 
6 
* 
7 
( 

NEU  EHERGY  CO 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

ARCO  OIL  1  GAS  CO 
ARCO  OIL  i  CAS  CO 
ARCO  OIL  1  GAS  CO 
ARCO  OIL  1  GAS  CO 
ARCO  OIL  8  GAS  CO 
ARCO  OIL  (  GAS  CO 

ASHFORD  (YEGUA) 

iH. 

UNITED  TEXAS  TRAN 

UEATHERFORD  (1*00) 
DILLARD  SE  (ELLEHBERG 
UEATHERFORD  SU  (STRAU 
SHAHNON  (CADDO) 
SHANHOH  (CADDO) 
UEATHERFORD  SU  (STRAU 
SHAHHOH  (CADDO) 

30 

9, 
1* 
28 

1 

6 
10 

EMPIRE  PIPELIHE  C 
TEXAS  UTILITIES  F 
EMPIRE  PIPELIHE  C 
TEXAS  UTILITIES  F 
TEXAS  UTILITIES  F 
EMPIRE  PIPELINE  C 
TEXAS  UTILITIES  F 

EAST  CHAMPION 

$$ 

TEMHECO  POLYMERS 

BAHDERA  (LYH  6230) 

25 

LONE  STAR  GAS  CO 

MOBY  DICK  (MARBLE  FAL 

36 

EMPIRE  PIPELINE  C 

BELLEVUE  UEST 
BELLEVUE  UEST 
BELLEVUE  UEST 
BELLEVUE  UEST 
BELLEVUE  UEST 
BELLEVUE  UEST 

10 
25 
50 
12 

10 
10 

FAGADAU  ENERGY  CO 
FAGADAU  ENERGY  CO 
FAGADAU  EHERGY  CO 
FAGADAU  ENERGY  CO 
FAGADAU  ENERGY  CO 
FAGADAU  EHERGY  CO 

MLUNO  VT^^-9^-^t 
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JD  NO        JA   DKT 


API  NO 
♦2173J140* 


0  SEC(l)   SEC(2)   UELl   NAflE 


FIELD  NAME 


PKOD        rUCCHASEt 


-CHEVKON 
S}<>719« 
S347187 
•}«718« 
8347188 


834717* 
8347172 
834717* 
8347173 


42U332i34 
421S332633 


4244733577 


42aS131S5« 

42447J3344 

♦241532353 
42*1532394 
42*15323*0 
4241532371 


GAS  CORP 
*2?8930525 
4213506975 

4?0*500gOO 
420t5«0»00 
4206500000 
4306500000 
420650000* 


422953**88 
*21970000l 


*213334524 
4239932712 


8347093   F-I8-I69659 

-BURNETT  Oil  CO  INC 

8347184  F-08-70338 

8347185  F-08-70339 
-BUTTERUOKTH  JAHES 

8347135   F-78-49871 
-C  F  LAURENCE  (  ASSOC  INC 

8347075   F-7C-06956I   4210534162 
-CARTER  EXPLORATION  CO 

8347043  F-02-069325   4223931*44 
-CHAnPLIN  PETROLEUM  COMPANY 

8347165   F-04-70282   4235500000 
8347155   F-03-702*! 
-CHARLES  N  BEHTIEY 
8347081   F-7B-069*!* 
U  S  A  INC 
F-8*-703*5 
F-8A-705A2 
F-8A-703** 
F-8A-703*3 
-CHISHOLH  OIL  INVESTtlENTS 

8347017   F-01-068923   4217731402 
-CIRCLE  SEVEN  PRODUCTION  CO 

8347047  F-09-069345   422573*98* 
-CITIES  SERVICE  OIL  I 

8347268   F-05-070545 
8347080   F-08-0*9569 
-CONOCO  INC 
8347175   F-18-70321 
F-10-70322 
F-10-70314 
F-10-70319 
F-10-70318 
-COTTON  PETROLEUN  CORPORATION 

8347044  F-10-069335   4239330149 
8347092   F-10-0*9658 

-CRAUFORD  ENERGY 

8347271   F-09-070557 
-CREDO  OIL  t  GAS  INC 

8347110   F-7B-0697** 
-CREUS  OIL  CO 

8347154   F-7C-70260 
-CYCLONE  EXPLORATION  INC 

8347120   F-7C-69773    42*35329*1 
-DALLAS  ENERGY  OEVELOPnENT  CORP 

8347016   F-7B-068922   *213334489 
-DANIELS  ENERGY  CO 

8347131   F-10-t9842   4217931371 
-DELAUAKE  VISA  ENERGY  CORP 

8347263   F-09-070519   42077319*6 
-DELTA  OIL  I  GAS  CO 
.  83*7066   F-7B-*t94*3 

83t/lZ5   F-7B-49795 

8347266   F-7B-070535 

834712*   F-7B-«979« 
-DISCOVERT  OPERATING  INC 

83*7020   F-7C-068981   *2*1331305 

8347020   F-7C-068983   *241331305 
-DfIC  OIL  I  CAS  PRODUCERS 

8347197   F-09-70368    4249700000 
-DONALD  C  5LAUS0N 

8347304   F-06-070648 
-DYNASTY  EXPLORATION  t 

8347048  F-7C-069378 
-EADS  OPERATING  CO 

8347279   F-04-07057* 

8347278   F-04-07057J 
-EL  PASO  NATURAL  GAS  COMPANY 

83*7193   F-10-70353    4208726318 

834730*   F-10-070t53   420872*322 
-ELEXCO  INC 

8347061   F-05-06952*   *229330t52 
-EMERALD  PETROLEUM  CORP 

8347287   F-09-07060*   *20773292I 
-ENERGETICS  INC 

8347181   F-10-70334 
-ENERGY  RESERVES  GROUP 

8347200   F-10-70379 
-ENRE  CORP 

8347163  F-7B-70278 

8347164  F-7B-70279 
-ENTERPRISE  RESOURCES 

8347107   F-03-069729 
-EXXON  CORPORATION 
8347029   F-e4-06922I 

F-04-06956t 

F-08-069396 

F-08-069231 

F-08-069407 

F-08-069229 

F-08-069233 

F-03-070424 

F-08-069387 

F-04-70161 

F-04-069285 

F-02- «70581 

F-04-69830 

F-08-069235 

F-08-06923* 

F-08-069408 

F-04-70142 

F-04-069547 

F-8A-069388 

F-8A-0*9*99 


*2*2900000 
*24293355* 
4242900000 
4242933077 


4249931129 

DEVELOPMENT 

4245131078 

4235532057 
4235532158 


*237530658 

INC 

*23*100000 

*21333*609 
*21333*7** 
INC 
*2eS931319 


8347078 
8347053 
8347031 
8347056 
8347030 
8347032 
8347218 
8347050 
8347138 
8347038 
8347280 
8347129 
8347034 
8347033 
8347057 
8347137 
8347079 
8347051 
8347097 


4204731104 

4226130500 
4200300000 
4200333199 
4200353201 
4200333207 
4247532780 
4248132438 
4200311006 
422*130801 
4226130786 
4202531543 
4204731242 
4200333428 
4200333424 
4200335423 
4224700000 
422615042* 
4216503219 
4216532544 


103 

RECEIVED- 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4   103 

RECEIVED 
108 
102-2 

RECEIVED: 
1*3 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-* 

RECEIVED: 
102-2  107 
108 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 
108 
103 

RECEIVED 
102-2 

RECEIVED 
102-* 

RECEIVED 
102-4 

RECEIVED 
103     10 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
102-4 
108 
102-4 

RECEIVED: 
102-2  103 
107-TF 

RECEIVED 
102-4 

RECEIVED 
102-* 
I  RECEIVED 
102-* 

RECEIVED 
103 
103 

RECEIVED 
108 
108 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-* 
102-* 

RECEIVED 
102-* 

RECEIVED 
102-2 
102-* 
108 
103 
103 
103 
103 
103 
108 
102-* 
103 
103 
102-* 
103 
103 
103 
108 
102-* 
108 
103 


81* 
09 


TX 
ID  ONA 
TX 


7*13  JV-P  COX  -B-  tit 
07/29/81    JA:  TX 

H  B  MCKNIGHT  "C" 

M  B  MCKNIGHT  "C" 
07/29/83     JA:  TX 

GEO«CE  HARVICK-STACY  il 
07/29/83     JA:  TX 

SHANNON  G-I 
07/29/83     JA: 

C  S  VANCE  01 
07/29/83    JA: 

DRISCOLL-EllIFF  UNIT  1 

PETER  B  COURT  Bl 
07/29/83     JA:  TX 

HARRINGTON  01 
07/29/8 J    JA:  TX 

SACROC  UNIT  B117-S 

SACROC  UNIT  027-17 

SACROC  UNIT  853-* 

SACROC  UNIT  859-4 
07/29/83    JA:  TX 

SCOTTY  02 
07/29/83     JA:  TX 

CECIL  LOWE  tl 
07/29/83    JA:  TX 
-TF  JOHNSON  AB  01 

THOMAS  C  87 
07/29/83     JA:  TX 

BURNETT  32A 

BURNETT  52A 

BURNETT  BOA 

BURNETT  83A 

J  J  CRUTCHFIEID  Bl 
07/29/83    JA:  TX 

R  D  MILLS  01 

SEARCY  01  « 

07/29/83     JA:  TX 

KYLE  3  i 

07/29/83    JA!  TX 

L  B  JONES  82  (187781 
07/29/83    JA:  TX 

JAYROE 

07/29/8-3 

-TF  JOHN  D 

07/29/83     JA:  TX 

CHAMBLISS  01 
07/29/83     JA:  TX 

MCKNIGHT  tl 
07/29/83     JA:  TX 

SANZENBACHER  A-1 
07/29/83     JA:  TX 

JEFFREYS-  SLEHMONS  01  RRC  8NA 

JOHN  GRAY  ESTATE  02 

JUDITH  UINSTON  KIGHT  'B'  RRC  Bl**85 

SARAH  ELLIS  "8-  02 


81 

JA:  TX 
FIELDS  13-AO-B 


07/29/83 
LIN  "F- 
IIH  "F- 

07/29/83 


01 
Bl 


JA:  TX 


JA:  TX 


MANNING  01 

07/29/83    JA:  TX 
JEFF  MCMANUS  81 

07/29/83     JA:  TX 
PATE-DRUECKHAMMEK  tl 

07/29/83    JA:  TX 
STATE  TRACT  *83  15 
STATE  TRACT  683  ** 

07/29/83    JA:  TX 
UISCHKAEMPER  C  01 
UOODALl  II 

87/29/83     JA:  TX 
NINES  GAS  UNIT  81 

07/29/83     JA:  TX 
DAVID  C  tl 

t7/29/83    JA:  TX 

HASTERSON  Y-2  (03839) 

07/29/83     JA:  TX 
ALLISON  tlRC 

t7/29/83     JA:  TX 

MITCHAM  ESTATE  "H"  t7 
MITCHAM  ESTATE  "H-  08 

07/29/83     JA:  TX 

MARIK  GAS  UNIT  II  (102773) 

07/29/83     JA:  TX 

AMADO  TRAD  7  (ID  PENDING) 
CHARLES  M  ARMSTRONG  S*-D 
FULLERTON  CLEARFDRK  UNIT  018*8 
FULIERTON  CLEARFORK  UNIT  0539 
FULLERTON  CLEARFORK  UNIT  0*37 
FULLERTON  CLEARFORK  UNIT  22*1 
G  «  AVARY  JR  B  14 
H  C  COCKBURN  1123 
J  E  PARKER  A/C  1  178 
JOHN  G  KENEDY  "C"  24-F 
JOHN  G  KENEDY  JR  "E"  *3 
I  D  THOMSON  B-16  103*83 
MCGILL  BROS  493  (ID  PENDING) 
MEANS/SAN  ANDRES/UNIT  16170 
MEANS/SAN  ANDRES/UNIT  86466 
HEAHS/SAN  ANDRES/UNIT  6266 
MRS  A  M  K  BASS  -8"  14  (075571) 
MRS  S  K  EAST  94-D  (ID  PENDING) 
P  G  NORTHRUP  12 
ROBERTSON  CLEARFORK  UNIT  16201 


BLALOCK  LAKE  S  (UOIFC 

RUNNING  M  NOITH  HOIT 
RUNNING  U  NOCTH  HOLT 

STACY  (SMASTIKA) 

TODD  (SAN  ANDRES) 

CARMICHAEL  (2718) 

A«UA  DUICE  (715t  SANB 
GIDDINGS  (AUSTIN  CMAl 

THROCKMORTON  COUMTr  ■ 

KEILY  -  SNYDER 

KEllT  -  SNYDER 

KEILY  -  SNYDER 

KELLY  -  SNYDER 

PEACH  CIEEK  (AUSTIN  C 

TIPTON  (ATOKA  CONGL) 

BRANTON  (COTTON  VALIE 
rXL  (UOLFCAHP  NMTH) 

UEST  PANHANDLE 

UEST  PANHANDLE 

UEST  PANHANDLE 

UEST  PANHANDLE 

UEST  PANHANDLE 

R  D  MILLS  (ATOKA) 
FOLLETT  SOUTH 

KYLE  (MISS) 

ADAMS  (DUFFER  LOWER) 

CREUS  (FRY  LOUER) 

SAUYER  (CANYON) 

GREEN  SHOU  (UPPER  CAS 

PANHANDLE 

LUTZ  (CADDO) 

STEPHENS  COUMTT  REGUl 
CADDO  (STRAW) 
STEPHENS  COUNTY  REGUl 
ELLIS  (CONGL) 

U  0  D  (CANYON) 
U  0  D  (CANYON) 

MANNING  (5688) 

QUITMAN  (PETTIT) 

VERIBEST  S  E  (HAKEY) 

NUECES  BAY  U  (*«tt) 
NUECES  BAY  H  (*«tt) 

PANHANDLE-EAST 
PANHANDLE  EAST 

PRAIRIE  POINT  CTRAVIS 

BLUE  GROVE  (CADDO) 

PANHANDLE  (RED  CAVE) 

UEST  PANHANDLE  (RED  C 

D  R  S  SE  (CONCl) 
ORS  S  E  (CONGL) 


2* 

t 

PHILLIPS  PETROIEU 

102 
82 

UARREH  PETROLEUM 
UARREM  PETROLEUM 

Itt 

H  S  T  GATHEtlHC  C 

t 

APACHE  6AS  CORP 

42 

DELHI  GAS  PIP(LIN 

t 
*1 

TENNESSEE  CAS  PIP 
FERGUSON  CROSSING 

IS 

THROCWWRTOM  CAS 

128 
Si 

22* 
99 

EL  PASO  NATURAL  C 
El  PASO  RATURAl  C 
El  PASO  RATURAl  6 
El  PASO  RATURAl  C 

t 

TIPPER ART  CORP 

t 

CITIES  SERVICE  CO 

7*3 

* 

TEXAS  UTILITIES  F 
SHELL  OIL  CO 

l.t  NORTHHEST  CENTRAL 
8.1  NORTHHEST  CENTRAL 
t.B  NORTHUEST  CENTRAL 
t.t  NORTHUEST  CENTRAL 
8.0  NORTHUEST  CENTRAL 

t.t  niCNIGAN-WISCONSI 
8.8 

5*5. f  LONE  STAR  CAS  CO 

11. t  LONE  STAR  CAS  CO 

t.5  LONE  STAR  CAS  CO 

120.0  EL  PASO  NATURAL  6 

55.1  EL  PASO  NYDRDfllitB 
t.B  CABOT  PIPELINE  CO 

11.2  FAGADAU  ENERGY  CO 
t.B  LONE  STAR  ^S  CO 


LONE  STAR  CAS  CO 
LONE  STAR  GAS  CO 
GREAT  UESTERN  GAS 


t.t  FARMLAND  INDUSTRI 
t.t  FARMLAND  INOUSTRI 

ISt.t  TEXAS  UTIIITIES  F 

IS. 2  FARniAND  INDUSTRI 

2t.t  SUN  EXPLORATION  8 

19. t  HOUSTON  PIPE  LINE 
25. t  HOUSTON  PIPE  LINE 

li.t  EL  PASO  NATURAL  C 
19. t  El  PASO  NATURAL  C 

Itt.t  LONE  STAR  CAS  CO 

9.(  FAGADAU  ENERGY  CO 

llS.t  COLORADO  INTERSTA 

IS.t  COLORADO  INTERSTA 

S.t  BENGAL  GAS  TRANSH 
SS.I  BENGAL  CAS  TRANSM 


BERNARDO  RANCH  (It.AX   151. t  SOUTH  JERSEY  EXPl 


TENNESSEE  OAS  PIP 
NATURAL  GAS  PIPEL 
PHILLIPS  PETROIEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROIEU 
PHILLIPS  PETROIEU 
INTRATEX  CAS  CO 
ARMCO  STEEL  CORP 
PHILLIPS  PETROIEU 
NATURAL  CAS  PIPEL 
NATURAL  CAS  PIPEL 
TRUNKLINE  CAS  CO 
TRUNKLINE  GAS  CD 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
TRUNKLINE  GAS  CO 
NATURAL  es  PIPELI 
PNILIIPS  PETROIEU 
PHILLIPS  PETROLEU 


SCOTT  I  HOPPER  (7*tt- 

281 

CANDELARIA  (1-91) 

38* 

FULLERTON 

2 

FULLERTON 

15 

FULLERTON 

15 

FULLERTON 

15 

RHODA  UALKER  (CANYON 

*3 

MAGNET  WITHERS 

51 

GOLDSMITH  N  (SAN  ANDR 

* 

MIFFLIN  (H-59) 

*9t 

EL  PAISTLE  (J-28  S) 
BURKES  RIDGE  (GRETA) 

183 

*31 

KELSEY  DEEP  (ZONE  25 

*2 

MEANS 

15 

MEANS 

15 

MEANS 

IS 

KELSEY  DEEP  (8158) 

18 

RITA  (9-A  SEC  2) 

21* 

ROBERTSON  N  (CLEAR  FO 

2 

ROBEKTSON  N  (CLEAR  FO 

15 

38194 
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JD  NO        JA   DKT 


API   NO 


D  SEC(l)   SEC(Z)   NEIL   NikDE 


834722S   F-i4-(7(«4I 
S347222   F-t«-07(4«t 
85471»»   F-t4-7t2Si 
SS47IS2   F-a8-«t«38« 

8J«7l3f   F-«I-ltf28« 

8S«71f2   F-IJ-7IJ58 

83471*1   F-t5-703*» 
-FALCON  PETROlEUn  COflPANY 

83*7111   F-l«-4»7*»    423S7313*I 
-FEAGAN  ENERGY  INC 

8J47«68   F-7»-»»»481   42441323«2 
-FORTUNE  PRODUCTION  CO 

83*7245   F-7C-I7I534   42Z3S32(«4 
-FRANKS  PETROIEUH  INC  ETAl 

8347118   F-64-*68«2} 
-GATHINGS  Oil  INC 

834705*   F-»4-04*48t 

8347*58   F-04-04*484 

83471*2   F-*4-*»*711 
-GETTY  OIL  COnPANY 

83471*4   F-78-*4f721 
-GLACIER  ENERGY  CORP 

8347*15   F-02-96891* 
-GREAT  UEST  OPERATING  CO  INC 

8347153   F-*»-7«244    42*7732784 
-GULF  OIL  CORPORATION 

8347234   F-*3-«7*4»* 

83472*2   F-«3-*7*626 

83472**   F-t3-*7*624 

83472*1   F-t3-*7*42S 

8347132   F-S3-i*84S 
-HAIIEY  ENERGY 

8347**8   F-7S-*i*7*3 

8347***   F-78-*6*7a4 
-HARRIS  R  FENDER 

8347*7*   F-06-a6*S48 
-HILL  PRODUCTION  CO-WISCONSIN 

8347*1*   F-t3-068961   42*413042* 
-HILLIARD  OIL  t  GAS  INC 

8347H*   F-8A-06973*   42115317*3 
-HIH  PETROLEUM  CORP 

8347084   F-78-04962* 
.  8347081   F-7B-»69»28 
-HNG  OIL  eOWANY 

8347054   F-*4-*4*3*7 
-HOOVER  i  L  JR 

8347183   F-l*-7*33i 

-inc  EXPLORATION  cohpany 

8347149   F-8A-7821*    4211531784 
-J  A  LEONARD 
.  8347252   F-*3-t7a484 
.  8347254   F-*3-t7*488 

8347253   F-03-»7«487 
-J  n  HUBER  CORPORATION 

8347282   F-ie-07*584 
-JAtlES  E  HOLDEN 

8347262   F-04-*7*514 
-KILLAfI  I  HURD  LTD 

83473*2   F-*4-«70t4* 
-KLH  OIL  «  GAS  INC 

8347251   F-78-e7*478 
-LIB  OIL  CO  INC 

83472**   F-*8-7«405 

8347194   F-08-70347 
-L  n  YOUNO 

8347037   F-78-lif27« 

834713*   F-7B-7B165 
-LAYTON  ENTERPRISES  INC 

8347214   F-SA-*70418   42*7*31455 
-LEONARD  BROTHERS  OPERATING  CO 

8347124   F-7B-«*7*4   4214330*33 
-LYRIC  ENERGY  INC 

8347203   F-10-70383 
-n  BRAD  BENNETT  INC  I 

834717*   F-08-7e328 
-HAJOR  PETROLEUM  CORP 

8347847   F-7C-***455 
-HARALO  INC 

8347178   F-»8-7*325 
-MARATHON  OIL  COMPANY 

8347214  F-7C-87041* 

8347215  F-7C-070417 
8347213   F-08-70415 

-MAY  PETROLEUM  INC 

8347045   F-7C-04943* 

8347*41   F-0*-04*317 
-MCCAHN  CORP 

8347308   F-08-070t58 
-MCCORMICK  OPERATING  CO 

8347069   F-03-069544   422450000* 
-MCMURREY  PETROLEUM  INC 

8547024   F-03-069140   4204130887 
-MEADCO  PROPERTIES 

8347043   F-7C-0»*423 
.  8347105   F-7C-069723 
-MILLER  ENERGY  INC 

8347094   F-05-069473 
-tllNDEN  OIL  I  GAS  INC 

8347*74   F-03-049541 
-MITCHELL  ENERGY  CORPORATION 

8347147   F-09-70291    4249732507 

8347273   F-0»-070564   424*732537 
.-MOBIL  PRDG  TEXAS  I  HEM  MEXICO  INC 
.  834723*   F-84-07045*   4224*00000 


422413*411 
422413*75* 
42*473*87* 
42**3*1287 
42*7131424 
422*131337 
422*131528 


422(331*4* 

4213134177 
4ZI3134182 
4213134183 

42433***** 

42175***** 


42»413«443 
4204130509 
4215731403 
4215731357 
42*4130564 

4213333*57 
42**331067 

4242330666 


422530080* 
422530**** 


4247*32544 
4217*31153 


420510000* 
420510000* 
42051t*a** 

4234130829 

423553214* 

4247933484 

42(4*3351* 

4217331362 
421733136* 

42(4*334*3 
42(4*3212* 


4217*31272 

RKH  LTD 
4238*31387 

4239*32717 

428(333457 

42461(0000 
424*100000 
421(3(0000 

4238332250 
4207330468 

4222733010 


4223531348 
4223532081 


4228930549 
4208931345 


1(2-4 

1(3 

1(3 

1(8 

1(3 

1(3 

1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4 
1(2-4 
1(2-4 

RECEIVED: 
1(8 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
1(3 
102-2 
103 
ia2-4 
182-2 

RECEIVED 
182-4 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
1(2-4 
182-4 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
103 
102-4 

RECEIVED 
1(3 

RECEIVED 
1(2-4 

RECEIVED 
1(2-4 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
1(2-4 
1(3 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 

RECEIVED: 
103 
102-4 

RECEIVED 
103 

RECEIVED 
lOZ-4 

RECEIVED 
102-4   103 

RECEIVED 
1(8 
1(2-2 

RECEIVED 
102-4   1(3 

RECEIVED 
1(2-4 

RECEIVED 
1(3 
1(3 

RECEIVED 
1(8 


SARITA  FIELD  OIL  (  GAS  I38-D  (*31( 

SARITA  FIELD  OIL  t  GAS  188  18(98 

SCOTT  i  HOPPER  35  (104955) 

ST  UNIVERSITY  flUEEN  CONS  82841 

TRINITY  BAY  STATE  UNIT  (1  (121 

UEBSTER  FIELD  UNIT  (162 

UEBSTER  FIELD  UNIT  (2408 
(7/29/83    JA:  TX 

ROGERS  0  C  81 
*7/2»/83    JA:  TX 

C  R  TITTLE  82 
(7/2«/83    JA:  TX 

nURPHEY  "1221"  87 
(7/2*/83    JA:  TX 

LITTLE-MEAD  *I 
(7/2*/8S     JA:  TX 

R  S  DELUNA  tlZ-C 

R  0  DELUNA  (13 

R  0  DELUNA  (14 
(7/2«/83    JA:  TX 

FLOHERS  CANYON  SAND  UNIT  «22* 
*7/2*/83     JA:  TX 

GLACIER  (1  BETHKE-KARNEI  0  U 
•7/2*/83    JA:  TX 

FULLER  (1  RRC  *23(87 
(7/2*/83    JA:  TX 

BENNETT  UNIT  1  UELL  (1 

BUSEY  UNIT  I  81 

F  I  BOOTH  ETAL  -A-  UELL  JSS 

MOORE-KIRSCH  UNIT  *1 

OPERSTEHY  UNIT  II  UELL  il 
*7/2*/83     JA:  TX 

MCCAULEY  81  (RRC  I1(4I1() 

WHITE  (1 
(7/2*/85     JA:  TX 

LONIE  B  BRADY  81 
*7/2*/83     JA:  TX 

MCDONALD  «1 
(7/29/83     JA:  TX 

NORET  (1 
(7/29/83     JA:  TX 

TINER  ZUHWALT  (2-27* 

TINER  ZUMUALT  3-27* 
*7/29/83     JA:  TX 

HIRSCH  ESTATE  "857"  81 
*7/29/83     JA:  TX 

J  8  BOUERS  "B"  84  (ID*  (4934) 
(7/29/83     JA:  TX 

NOUELL  81 
(7/29/83    JA:  TX 

COFFIELO  "D"  (3 

COFFIELD  "E"  (3 

COFFIELD  UINSTON 


(7/29/83 

FULLER  (14 
(7/29/83 

MORGAN  (3 
(7/29/83 

KILLAM 
(7/29/83 


JA:  TX 


(5 


JA: 
8 


TX 


JA:  TX 
8  HURD  -  BRUNI-TULE  HELL  (6 
JA:  TX 


G  U  PICKETT  (5 
(7/29/83     JA:  TX 

EDITH  BOOKS  (1-10 

HANSON  UNIT  (I 
(7/2*/83    JA:  TX 

R  J  GOODALL  "B"  (S 

RONNIE  BELL  (IB 
(7/29/83    JA:  TX 

REED  MIGHT  (E-6 
(7/29/83    J*:  TX 

S  E  GARY  (2 
(7/29/83    JA:  TX 

FOWLER  (1 

JA:  TX 
"B"  (4 


(7/29/83 

COLLIE 

(7/29/83 


JA:  TX 


B  MIKESKA  (lA  (fff7 


(7/29/83 

MILES  "C" 
87/29/83 


TX 


TX 
(I 
TX 


JA: 

(1 

JA:  TX 

BENEDUM  SPRABERRY  UNIT  (14(6 

BENEDUM  SPRABERRY  UNIT  (85(1 

M  L  BARNSLEY  (4 
(7/29/83     JA:  TX 

J  D  CHRISTY  (5 

MCVICKER  (1 
(7/29/83     JA: 

JANE  READ  "2" 
(7/29/83    JA: 

B  E  UILBER  (1 
(7/29/83    JA:  TX 

PHILLIPS  (1  RRC  PERMIT  (18539* 
*7/29/83    JA:  TX 

SHEEN  81  3*84  RRC  8081184 

UT-39  A  82 
*7/Z»/83    JA:  TX 

WINKLER  "A"  tl 
(7/Z9/83    JA:  TX 

COYLE-BALUSEK  (1  (16511) 
(7/29/83    JA:  TX 

T  C  W  B  (38  1716( 

TARRANT  COUNTY  WATERBOARD  842  17160 
(7/2*/83    JA:  TX 

C  F  H  BLUCHER  836 


FIELD  NAME 

SARITA  (6-8) 

SARITA  (3-CE) 

SCOTT  I  HOPPER  (67*(> 

MC  FARLAND  (QUEEN) 

TRINITY  BAY  U  (FRIO  7 

WEBSTER 

WEBSTER 

FARNSWORTH-CONNER  (DE 

S«H  U  (STRAWN) 

CAl  SOUTH  (CANYON) 

HARLETON  NORTH-EAST  ( 

DELUNA  (HOCKLEY  4532* 
DELUNA  (YEGUA  S188<J 
DELUNA  (YEGUA  4*3* •) 

FLOWERS  (CANYON  SAND) 

ANDER  (FRIO  315*) 

BUFFALO  SPRINGS  5E  (E 

KURTEN  (AUSTIN  CHALK) 

KURTEN  (WOODBINE) 

THOMPSON 

MOORES  ORCHARD  (YEGUA 

KURTEN  (BUDA) 

DICK  WYATT  (DUFFER) 
COMANCHE  COUNTY  REGUL 

DRISKELL  LAKE  (RODESS 

KURTEN  (BUDA) 

KEY  WEST 

LOS  COLINAS  (CANYON  R 
LOS  COLINAS  (CANYON  R 

BIG  COWBOY  (L080> 

PANHAHDLE  GRAY 

DEROEN  (MISSISSIPPIAN 

INEZ  JAMESON  (NAVARRO 

CHRIESMAN 

INEZ  JAMESON  (NAVARRO 

PANHANDLE 

WILDCAT 

RETAMA  WEST  (WILCOX  4 

CHAMBERS  (CONGL) 

ANTELOPE  (STRAWN) 
ANTELOPE  (STRAWN) 

DALE  (STRAWN  LOWER) 
BROWN  COUNTY  REGULAR 

LEVELLAND 

BYRNES  (DUFFER) 

PANHAHDLE  EAST 

COLLIE  (DELAWARE) 

•AYS  FRY  SAND 

DEEP  ROCK  (PENH) 

BENEDUM  SPRABERRY  UNI 
BENEDUM  SPRABERRY  UNI 
SAND  HILLS  (MCKHIGHT) 

SPRABERRY  (TREND  AREA 
LONE  OAK  (RODESSA) 

COAHOMA  N  (FUSSED 

DEVIL  (DISCORBIS) 

BRYAN 

ElA  SUGG  (WOLFCAMP) 
ANDREW  A  (CANYON) 

CENTERVILLE  SE 

GARWOOD  S  E  (Y-3) 

CAP  YATES  (CONSOLIDAT 
CAP  YATES  (CONSOLIDAT 

LA  GLORIA/HELEN 


PROD   PURCHASER 

5*.*  NATURAL  GAS  PIPEl 

15*. (  NATURAL  GAS  PIPEl 

228.8  TENNESSEE  GAS  PIP 

1.8  PHILLIPS  PETROIEU 

45. (  ARMCO  STEEL  CORP 
243. (  HOUSTON  PIPELINE 

83.8  HOUSTON  PIPELINE 

8.8  PhlLLIPS  PETROLEU 

34.8  PALO  DURO  PIPEL IN 

7*. 2  FARMLAND  INDUSTRI 

75.8  TEJAS  GAS  CORP 

1((.(  UNITED  TEXAS  TRAN 
35(.(  UNITED  TEXAS  TRAN 
188.8  UNITED  TEXAS  TRAN 

8.3  CITIES  SERVICE  01 

**.*  HOUSTON  PIPE  LINE 

91.8  TEXAS  UTILITIES  F 

10. i  PRODUCERS  CAS  CO 

10.9  PRODUCERS  GAS  CO 
82.1  UNITED  TEXAS  TRAN 
23.8  UNITED  TEXAS  TRAN 

42.7  PRODUCERS  GAS  CO 

84.8  EL  PASO  HYDROCARB 
108.8  LONE  STAR  GAS  CO 

38.8  LONE  STAR  GAS  CO 

(.8  FERGUSON  CROSSING 

45.8  PHILLIPS  PETROLEU 

50.8  CONOCO  INC 
50.0  CONOCO  IHC 

IS.*  HOUSTON  PIPE  LIHE 

125*  CABOT  PIPELIHE  CO 

*.*  TEXACO  INC 

27.*  FERGUSON  CROSSING 
31.0  FERGUSON  CROSSING 
43.*  FERGUSON  CROSSING 

7.0  COLORADO  INTERSTA 

!(*.*  VICTORIA  GAS  CORP 

*.* 

1(00.0  fX    PASO  HYDROCARB 

200.0  PHILLIPS  PETROLEU 
200.8  PHILLIPS  PETROLEU 

528. (  EL  PASO  HYDROCARB 
22. (  BROWN  INDUSTRIAL 

8.*  CITIES  SERVICE  CO 

*.(  CORONADO  TRAHSNIS 

(.(  PHILLIPS  PETROLEU 

1(.*  INTRATEX  GAS  CO 

i.*  UNION  TEXAS  PETRO 

36.5  PHILLIPS  PETROLEU 

7.*  UHION  TEXAS  PETRO 
6.5  UNION  TEXAS  PETRO 
11. (  WARREN  PETROLEUM 

18.3  PHILLIPS  PETROLEU 
365. (  VICTORIA  GAS  CORP 

7(2  GETTY  OIL  CO 

80.  (  HOUSTON  PIPE  LIHE 

(.(  FERGUSON  CROSSING 

12. (  NORTHERN  NATURAL 
(.0  FARMLAND  INDUSTRI 

35(.(  LEON  COUNTY  TRANS 

1((.(  LONE  STAR  CAS  CO 

2*5.1  NATURAL  GAS  PIPEL 
3(.5  NATURAL  GAS  PIPEL 

*.5  NATURAL  GAS  PIPEL 
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JD  NO   JA  KT 


API  NO 


D  SEC(l)  SEC(2)  UEll  NAME 


«7089001?S 
*210531350 
*2165025»7 
4217900000 
4Z4«}0000D 
«2301J038« 
«208760]0» 
4221933787 
*22I953797 
4335531779 
42003332*1 
4200333434 
4200333435 
4237110498 
425715U97 
4230130401 
42301304DO 
423013a394 
4230130382 
4230130380 
4230150393 
4230130395 
4230130402 

4245131174 
4245131209 

421313SSZ7 
IHC 
4235731270 

4205731228 
4205731244 


4236332919 
4236332918 


420S9326I9 


8347250   F-04-»7a47» 

8347231  F-83-878451 
8347229   F-08-e70449 

8347232  F-8A-8704J2 
8347228  F-1I-I7844S 
8347226   F-II-(7e446 

8347245  F-08-t7t471 
8J4723J  F-Il-I7i454 
8347247   F-8A-87047J 

8347246  F-8A-|7«472 
8347049   F-04-069J71 

8347157  F-18-70267 
8347156   F-08-70266 

8347158  F-»8-70268 
8347234  F-i8-070455 
8J47227  F-08-078447 
834724}  F-08-070469 
834724*  F-88-071475 
834724S  F-08-170474 
8347242  F-08'*70467 
8347241  F-08-070466 
8347240  F-08-07«465 
8347239  F-08-070464 
8347244   F-08-070470 

-MORROW  KESOURCES  INC 

8347025   F-7C-069161 

8347152   F-7C-70241 
-NATIONAL  OIL  COHfANY 

8347130   F-04-69832 
-NATURAL  GAS  ANADARKO 

8347095   F-10-069683 
-NEUniN  PRODUCTION  CO 

8347128   F-02-49828 

8347127   F-02-69807 
-ORIGINALA  PETROLEUM  CORP 

8347205   F-09-70397    4207732627 

8JH7198   F-78-78J69 

8547199   F-7B-70370 
-P  «  R  Oil  INC 

8347040   F-7B-069294 
-PAN-TERRA  OPERATING  INC 

8347121   F-7C-69774    4259932608 
_-PANHANOLE  PROOUCINC  COflPANY 

8347224   F-10-070443   4223500000 
-PAUL  E  CAMERON  JR  INC 

8547096   F-05-0696S4   4218500000 

8547171   F-03-7030*    4218500001 
-PENNZOIL  PRODUCING  COMPANY 

8547105   F-06-069712   4206730559 
-PETROLEUM  EQUITIES  CORP 
_  8547272   F-7C-070561   4210500000 
--PETRUS  OPERATING  CO  INC 

8547086   F-05-069641   4216130784 
-PHILLIPS  PETROLEUM  COMPANY 

8547284  F-7C-070599   4258381161 

8547285  F-08-070597 

8547285  F-08-07060* 

8547286  F-08-070601 
8547208   F-08-7t402 
8547207   F-08-70401 
8547206   F-e8-7«40» 

-PICKENS  CO  INC 

8547255   F-04-070491 
-POGO  PRODUCING  COMPANY 

8547122   F-7C-69792    421I5540S0 
-PREMCO  PETROLEUM  INC 
/'8547150   F-7B-70212    4215553179 
V«UANAH  DRILLING  t    EXPLORATION  INC 

W47021   F-7(-069045   4256732281 
-R  A  U  ENERGY  CORP 

8347087   F-7B-06964S 
-R  R  CO 

8347148   r-18-70178 
-RANKIN  Oil  CO 

8547141   F-08-7(184 
-REISS  ROYAL  U 

8347125   F-7B-6979J 
-RENDOVA  OIL  CO 

8547281   F-08-070582 
-RICHEY  I  CO  INC 

8547042   F-7B-069322   4213334825 

8347064   F-7B-069450   4213554862 


4200504492 
4200504573 
4249551028 
4213520606 
4213520182 
4252931148 

4227551754 


4256732487 
4217931246 


4200552143 
42I550000* 


4216552525 


108 

168 

108 

108 

108 

108 

102-4 

188 

105 

103 

102-4 

103 

105 

115 

108 

108 

102-4 

102-4 

182-4 

102-4 

102-4 

102-4 

102-4 

102-4 
RECEIVED: 

102-2      1*3 

102-2   103 
RECEIVED: 

102-4 
RECEIVED: 

102-4 
RECEIVES: 

103 

102-4 
RECEIVED: 

102-4 

103 

183 
RECEIVED 

103 
RECEIVED 

103 
RECEIVED 

108 
RECEIVED 

102-4 

102-4 
RECEIVED 

103     10 
RECEIVED 

1*8 

RECEIVED 
102-4 

RECEIVED 
108 
108 
108 
108 
108 
108 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 


C  F  H  BlUCHER  B  83 
CNESTERVILIE  UNIT  82 
D  K  GLENN  A  tl 
HIJ  SECTION  219  *1« 
J   f   CUBINE  82 
lULA  lAYCOCK  B  8B-1 
N  H  REED  *I 
MCDOUEIL  HEIRS  81 

NORTH  CENTRAL  lEVELLANO  UMIT  *}7* 
NORTN  CENTRAL  lEVELlAND  UNIT  8382 
0  I  CARDWEIL  UNIT  81 
SHAFTER  LAKE  SAN  ANMES  UNIT  83*8 
SHAFTER  LAKE  SAN  ANDCES  UNIT  1317 
SHAFTER  LAKE  SAN  AHDKES  UNIT  8318 
SIBLEY  UNIT  82-W 
VOLLHA*  SEC  35  83 
M  0  JOHNSON  83 
JOHNSON  D  84 

87 

82 

84 

85 

86 

•  5 

TX 


-RIDGEUAY  OIL  EXPL  *  DEVELOPMENT  INC  RECEIVED: 


8547148   F-7B-70209 

8547294  F-78-070628 

8547295  F-7B-070629 

8547296  F-7B-070650 
8547147   F-7B-70208 

8547297  F-7B-070651 

8547298  F-7B-070652 

8547299  F-7B-070655 
854750*  F-7B-070654 
8547295   F-7B-070627 

-ROBERT  KIABZUBA 
8547091   F-7C-069656 
8547090   F-7C-069654 

-ROBERT  M  WYNNE 
8547501   F-09-070639 

-ROCKUOOD  RESOURCES  INC 
8547204   F-02-70588 

-S  K  ROGERS  OIL  CO 
8547108   F-8A-069736 

-S  R  G  OIL  CORP 
8547134   F-7B-6987* 


4215554337 

4213554429 

4215554464 

4215554661 

4215554555, 

4213354467 

4215554468 

4215554469 

4215534565 

4215334428 

423*932*71 
4209550656 

4250300000 

4225931781 

4221*53580 

4213334247 


102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-* 
102-* 
102-* 
102-4 

RECEIVED: 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 


JOHNSON 
JOHNSON 
JOHNSON 
JOHNSON 
JOHNSON 
JOHNSON 
*7/2*/83     JA 

BROWN  "C"  87 

BROUN  "F"  83 
*7/2*/85     JA:  TX 

DUVAL  COUNTY  RANCH  CO  82 
•7/29/83     JA:  TX 

MARIE  1-62 
07/29/83     JA:  TX 

^TATE  TRACT  176  HELL  4-0 

STATE  TRACT  1*6  81 
*7/2*/83     JA:  TX 

0  MOORE  81 

PADGETT  RANCH  •!• 

PADGETT  RANCH  8* 
07/29/83     JA:  TX 

MOLFE  81  (1643*) 
07/29/83     JA:  TX 

KASEY  81 
•7/29/83     JA:  TX 

SOHIO-SANFORD  C  82  (•23818> 
•7/29/83     JA:  TX 

HORAN  -  8  I  COLE  il 

U  C  OVERBY  (1 
•7/2*/83     JA:  TX 
-TF  FEE  675  81 

87/2*/83    JA:  TX 

HENDERSON  "B"  81 
•7/2*/85     JA:  TX 

CARPENTER  •*-2 
•7/29/85     JA:  TX 

(01621)  STOUT  A  81 

(88587)  BUM  A  UELL  81 

(09590)  UNIVERSITY  T  81 

(21555)  MCCABE  FP  852 

(21556)  NORTH    PENUELL    UNIT    8157 
(21SS6)    NORTH   PENUELL    UNIT    828 
MCALISTER   B   83 

•7/2*/85  JA:    TX 

N  LEHMAN  (2  GAS  UNIT  82 
•7/2*/83    JA:  TX 

UNIVERSITY  8  81 
•7/2*/83    JA:  TX 

U  H  SMITH  81  -  8*8*5* 
•7/2*/83    JA:  TX 

UOODFIN  81  I  D  NUMBER  18M13 
•7/29/85    JA:  TX 

HILEY  "A"  •2-B 
•7/29/85     JA:  TX 

UORL  •*  (ID«  ••58«l 
•7/29/83    JA:  TX 

PARKER  83 
•7/29/83    JA:  TX 

L  A  LOURANCE  82 
•7/29/83    JA:  TX 

NORMAN  81 
•7/29/85    JA:  TX 

D  S  RA'NEY  81 

V  DANIEL 
87/29/83    JA:  TX 

TARVER  "A*  81  (LEASE  NO  19*61) 

TARVER  "A"  (It  (1**61> 

TARVER  "A"  81*  (lf*61> 

TARVER  "A"  (15  (l*a61) 

TARVER  "A"  »2  (1*061) 

TARVER  "A"  •23  (1*061) 

TARVER  "A-  12*  (1*061) 

TARVER  "A"  825  (1*061) 

TARVER  *A«  028  (1*061) 

TARVER  "A"  *i    (1*061) 
•7/2»/83     JA:  TX 

BLAIR  81  80*842 

SCHUETNELM  CHESTER  8*  88*531 
07/2*/83    JA:  TX 

SENTERS  A-1  RRC  22**5 
87/2*/83     JA:  TX 

ANDOVER  81  ID  NO  1*521* 
' •7/2*/85     JA:  TX 

LAUSON  "A"  85 
07/2*/85     JA:  TX 

UALCOTT  81 


FIELD  NAME 

lOHMAN  OEEP/B-SB 
CHESTERVILLE/COCKFIEl 
ABELL  PERMIAN  GENERAL 
SEMINOLE/YATES 
PANHANDLE  EAST 
PANHANDLE  EAST 
DIMMIT  (CHERRY  CANYON 
PANHANDLE  EAST 
LEVELLAND 
LEVELLANO 
CALALLEN  SU  (5S38) 
SHAFTER  LAKE  (SAN  AND 
SHAFTER  LAKE  (SAN  AND 
SHAFTER  LAKE  (SAN  AND 
COYANOSA/MISS  18475 
FOUR  C/CLEARFORK  HIOD 
DIMMIT  (CHERRY  CANYON 
DIMMIT  (CHERRY  CANYON 
DIMMIT  (CHERRY  CANYON 
DItWIT  (CHERRY  CANYON 
Oir*1IT  (CHERRY  CANYON 
DIMMIT  (CHERRY  CANYON 
DIMMIT  (CHERRY  CANYON 
DIMMIT  (CHERRY  CANYON 

K  H  B  (STRAWI) 
K  U  B  (STRAIN) 

LOPEZ  NU  (1*78  JACKSO 

PERRYTON  (HERAHAC) 

STEAMBOAT  PASS 
CRASS  ISLAND  U 

CLAY  COUNTY  (ATOKA  88 
T  J  B  (CONGL  4288'> 
T  J  B  (CONGL  42a*') 

NICHOLAS  (DUFFER) 

SYKES  MORRIS 

UEST  PANHANDLE 

lOLA  (UOODBIHE  *?••) 
BEDIAS  (GEORGETOWN) 

KILDARE/COTTON  VALLEY 

OZONA  (CANYON  SAND) 

INGRAM  TRINITY  (ROOES 

SPRABERRY  (TREND  AREA 

GOLDSMITH  (5608) 

MARTIN  (CLEAR  FORK  SO 

HAL LEY 

PENUELL 

PENUELL 

MID-MAR  EAST  (FUSSELN 

RICARDO  NORTH  (8888  F 

BLOCK  51  (STRAUN) 

EASTLAND  COUNTY  RECUL 

HARMAC  (MARBLE  FALLS) 

DICEY  N  (BIO  SALINE  C 

PANHANDLE  GRAY 

FUHRHAN-MASCNO 

EASTLAND  COUNTY  RE6UL 

MEANS  N  (QUEEN  SAND) 

REB  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 


PROD   PURCHASER 


HAUK 
HAUK- 
HAUK- 
HAUK- 
HAUK- 
HAUK- 
HAUK- 
HAUK- 
HAUK- 
HAUK 


EYE  (ADAMS 
EYE  (AiAMS 
EYE  (ADAMS 
EYE  (ADAMS 
EYE  (ADAMS 
EYE  (ADAMS 
EYE  (ADAMS 
EYE  (ADAMS 
EYE  (ADAMS 
EYE  (ADAMS 


BRANC 
BRAHC 
BRAHC 
BRANC 
BRANC 
BRANC 
BRANC 
BRANC 
BRANC 
BRANC 


FUZZY  CREEK  (GOEN) 
FUZZY  CREEK  (GOEN) 

DOLLIE  SMITH  STRAWN  ( 

lAUARD  NORTH  (5628) 

LEVELLAND 

HATIC  (RANGER) 


16 

NATURAL  CAS  PIPEl 

5 

TENNESSEE  CAS  PIP 

18 

PERRY  PIPELINE  CO 

« 

UESTAR  TRANSHISSI 

11 

PHILLIPS  PETROLEU 

» 

WARREN  PETROLEUM 

6 

INTRATEX  GAS  CO 

7 

UARREN  PETROLEUM 

5 

AMOCO  PRODUCTION 
AMOCO  PRODUCTION 

2 

47 

CHANNEL  INDUSTRIE 

8 

PHILLIPS  PETROLEU 

a 

PHILLIPS  PETROLEU 

a 

PHILLIPS  PETROLEU 

17 

WESTAR  TRANSHISSI 

* 

NORTHERN  CAS  PROD 

32 

INTRATEX  GAS  CO 

15* 

INTRATEX  CAS  CO 

48 

INTRATEX  CAS  CO 

27 

INTRATEX  CAS  CO   - 

82 

INTRATEX  CAS  CO 

3* 

INTRATEX  CAS  CO 

38 

INTRATEX  CAS  CO 

•* 

INTRATEX  CAS  CO 

B 

LONE  STAR  CAS  CO 

8 

LONE  STAR  CAS  CO 

72 

HAN-CAS  TRANSniSS 

78 

TRANSHESTERN  PIPE 

3*1 

ALUMINUM  CO  OF  AM 

*88 

ALUMINUM  CO  OF  AH 

1*6 

TEXAS  UTILITIES  F 

a 

SOUTHWESTERN  CAS 

11 

SOUTHWESTERN  CAS 

M8 

EL  PASO  HYDROCARB 

128 

LONE  STAR  CAS  CO 

* 

COLORADO  INTERSTA 

2*2 

nORGAS  CO 

8 

HORGAS  CO 

a 

11 

NORTHERN  NATURAL 

8.8  DELHI  CAS  PIPEL IN 

28.8  NORTHERN  NATURAL 
28.8  EL  PASO  NATURAL  C 
*.•  EL  PASO  NATURAL  C 
2.8  EL  PASO  NATURAL  C 

2.8  EL  PASO  Natural  c 

3.(  El  PASO  NATURAL  C 
32.8  NORTHERN  NATURAL 


S71.8   HOUSTON  PIPELINE 

215.8 

M.B  EL  PASO  HYDROCARB 

«S.I  TEXAS  UTILITIES  f 

188.8  TEXAS  UTILITIES  F 

«8.8  PHILLIPS  PETROLEU 

1.8  PHILLIPS  PETROLEU 

8.8  LONE  STAR  CAS  CO 

16.8  PHILLIPS  PETROLEU 

5*.(  ENSERCH  EXPLORATI 
37.8  ENSERCH  EXPLORATI 

7.5  SOUTHWESTERN  CAS 
7.5  SOUTHWESTERN  GAS 
7.5  SOUTHWESTERN  GAS 
7.5  SOUTHWESTERN  GAS 
7.5  SOUTHWESTERN  CAS 
7.5  SOUTHWESTERN  CAS 
7.5  SOUTHWESTERN  CAS 
7.5  SOUTHWESTERN  CAS 
7.5  SOUTHUESTERH  GAS 
7.5  SOUTHWESTERN  CAS 

188.8 

188.8   J-U  OPERATING  CO 

M5.B  SUN  CAS  TRANSHISS 

8.8  HOUSTON  PIPE  LINE 

t.B  CABOT  PIPELINE  CO 

8.8  EL  PASO  HYDROCARB 
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JD  NO        J*   DKT  API   NO 

-SXNCHEZ-OBKIEN  Oil   ( 

-SCANORILl    JNC 

•347118      F-«9-t»7t* 

8I«7a2S   F-7»-0t»l$7 
-SHELL  OIL  CO 

83«7«28   F-tl-l6«22( 

8147022   F-01-»6»15J 
-SHITH  PETROLEUn  CO 

8347026   F-0S-06»2«7 
-SOMIO  PETROlEun  CO 

8347121   F-7C-070t87 
-SOL  ENERGY  INC 

•547270   F-04-07054* 
-SOUTHERN  ROYALTY  INC 

•  34703S      F-04-0H217 
-^TANl    PETROLEUM   CO 

•347202   F-10-70382 

8347201   f-10-70381 
.-SUBUR8AN  PROPANE  EXPLORATION  CO  INC  RECEIVED' 

83471S*   F-01-702&0    4216300000    108 

8347160   F-01-70270    4216300000 
-SUN  EXPLORATION  i  PRODUCTION  CO 

8347317   F-04-07O681   4224700000 


0  SECCl)  SECtZ)  HELL  NAME 


6AS  CORP 
421S13SI87 


42S03366S2 
4244733446 


4231131837 
4231131761 


4218350333 
4246131S66 


4215100000 
424(«tOIOI 


4217»312»7 
4217930704 


RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-2 

RECEIVED: 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
X82-4 

RECEIVED: 
113 
1(8 


8347326  F-04-070703 

8347320  F-8A-070684 

834731*  F-04-0706B5 

854731S  F-04-070670 

834732*  F-04-070704 

8347315  F-0»-070677 

8347514  F-0*-70678 

8547512  F-7C-070676 

8547527  F-04-070704 

8547511  F-7C-070674 

8347328  F-04-0707e5 

8547516  F-04-870680 

8547257  F-02-070508 
8547518  T-7C-070675 

8547258  F-08-07050* 
8547518  F-04-070682 
8547260  F-08-070511 
8347261  F-08-070S13 
834725*  F-8A-070510 

-SUPERIOR  OIL  CO 

8347142  F-08-70186 
-SUEETGRASS  ENERGY  CORP 


4224700000 
4250132330 
4242700000 
4242700000 
4242700000 
4227531290 
4227531356 
4210533994 
4242700000 
4208131169 
4242700000 
4235500000 
4246932021 
4244330310 
4213534105 
4224900000 
4246131993 
42461319*6 
4207951092 

4257154227 

4235751*5* 


8347161   F-09-70276 
-TEHPLETON  ENERGY  INC 

8347133   F-04-49866 
-TENNECO  OIL  COnPANY 

8347194   F-08-70354 
.-TEXACO  INC 

8347156   F-8A-70133 
-TEXXON  EXPLORATION  CO 

8347027   F-10-069216 
-THOHAS  C  CANAN 

834722S   F-78-070444 
-THOMAS  D  COFFHAN  INC 

8347036   F-(3-069248 
-THOMPSON  J  CLEO  t  JAMES  CLEO  JR 

8347045  F-7C-069342   4210500000 

8347046  F-7C-869545 
-TOM  BROWN  INC 

8347267   F-08-07(542 

834716*   F-08-70302 

8347168   F-08-70301 
-TUCKER  DRILLING  COMPANY  INC 

8347177   F-7C-70324   4225552073 
-TXO  PRODUCTION  CORP 

8347106   F-7C-069725   4225552078 
-UNION  OIL  COMPANY  OF  CALIF 

834730*   F-08-070675   424*55152* 
-UNION  TEXAS  PETROLEUN 

8347062   F-7C-06*527   4225552075 
-VAUGHN  PETROLEUM  INC 

8547505   F-7B-070645 
-W  0  N  OIL  PROPERTIES  INC 

8547(55   F-7B-06*405   42441521*4 
-H  J  HHITT 

85471*1   F-7B-(6*709 

8347100   F-7B-069708 
-U  L  BRUCE  OPERATOR 

8347082   F-10-069620 
-UAGNER  i  BROUN 

8347211   F-08-70408    4245131232 

8347210   F-08-70407    4243131231 


42555521(7 
4247552788 


4221**(((( 

4206500((( 


4242*35625 

4205100000 


421(554421 

42517526*5 
4231732598 
423175259* 


4235351207 


4208332895 
42083328*6 


420653154* 


108 

RECEIVED 
108 
1*8 
1(5 
1(8 
10^ 

los 

102-4 

102-4 

105 

108 

1(5 

108 

108 

105 

102-4 

105 

1(8 

1(5 

105 

105 

RECEIVED 
1(2-4   1(5 

RECEIVED 
1(5 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 
102-4 

RECEIVED 
105 
103 
1(3 

RECEIVED 
1(5 

RECEIVED 
1(5 

RECEIVED 
105 

RECEIVED 
102-2   1(5 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 


-UARREN  PETR  CO  A  DIV  OF  GULF  OIL  CO  RECEIVED 

8547238   F-08-(7(462   421033515*    103 
-UES-TEX  DRILLING  COMPANY 

8347507   F-7C-070655   4245552*28 
-WESLEY  SENKEl  INC 

8347186   F-0»-70341    4250356757 

8347305   F-09-070652   4250336772 
-UESTLAND  OIL  DEVELOPMENT  CORP 

834728*   F-7C-070612   4241331215 


8347288   F-10-070607  4221131568 

-UILIIAMS  OIL  CO 

8347212   F-08-70410  424*531520 

-WILSON  ENERGY  INC 

8547525   F-8A-07068*  4231732562 

8347522   F-8A-070688  4251752573 

8547(8*   F-08-06*647  4232*31071 

8347325   F-08-0706*l  4231732561 

:  8347324   F-08-070690  4231732576 

-UINN  EXPIORATION/DULCE  CO 

•347178   F-(1-7(5(S  425(7517(1 

-UY-VEL  CORP 

•5471S(   F-l(-7(355  42(6S5155^ 

•547182   F-l(-7(555  42(6551191 


RECEIVED 
1(5     107 

RECEIVED 
102-4 
102-4 

RECEIVED 
105 
102-4 

RECEIVED 
103 

RECEIVED 
103 
105 
1(2-4 
1(5 
103 

RECEIVED 
1(2-4 

RECEIVED 
103 
103 


(7/2*/85    JA:  TX 

L  T  OLIVEIRA  API  NO  42  131  33187 
(7/2*/83     JA:  TX 

CHENEY  "B"  (2 

PUTNAM  (5( 
(7/2*/85    JA:  TX 

BRACKEN  (12 

I  S  HCCLAUGNERTY  "A"  (2 
(7/2*/83     JA:  TX 

SELECTED  LANDS  18  UNIT  4  82 
(7/2*/85    JA:  TX 

F  6  KEELC  (2 
(7/2*/85    JA:  TX 

LILIA  GARCIA  (1 
(7/2*/85    J*s  TX 

HANSEN  (1 
(7/2*/85     J*:  TX 

FOWLER  (2 

TURMAN  (2 
•7/2*/85    J*>  TX 

FRED  D  WEST  (1 

MARTHA  BERRY  (7 
(7/2*/85    JA:  TX 

A  C  JONES  (5* 

A  C  JONES  (64 

BENNETT  RANCH  UNIT  (357 

C  V  DE  LOPEZ  (5 

CNAPOTAL  LAND  CO  -A-  (2 

E  L  ALVAREZ  (1 

FAHT  EST  "2"  (3 

FANT  EST  "58"  (2 

HUDSPETH  "B"  (1 

I  V  MONTALVO  -8"  (12 

JAMESON  REEF  UNIT  (8-14 

L  L  GARCIA  "B-  (» 

MCCANN  STATE  UNIT  -A-  (4 

MCFADDIH  01-5* 

MCKAY  CREEK  "B"  (2 

NORTH  LAUSON  UNIT  (15-* 

SEELIGSON  UNIT  (1-40 

SOUTHWEST  MCELROY  UNIT  (48 

SOUTHWEST  MCELROY  UNIT  (5( 

WRIGHT  UNIT  (12-42 
(7/2*/83     JA:  TX 

UNIVERSITY  "l*-l("  (2 
•7/29/83     JA:  TX 

STAGG  82(2 
(7/29/83    JA:  TX 

SCARBOROUGH  (1 
(7/2*/83    JA:  TX 

G  «  AVARY  152-1 
(7/2*/85    JA:  TX 

BOB  SLAUGHTER  BLK  (551 
(7/2*/83     JA:  TX 

WINTERS  (1  42-065-512*6 
(7/2*/85     JA:  TX 

MORSE  (1 
(7/2*/85     JA:  TX 

ROBERTSON  UNIT  (1  1(4771 
(7/2*/83     JA:  TX 

UNIVERSITY  31-28  (4 

UNIVERSITY  51-*  (1 
(7/2*/85     JA:  TX 

AMOCO  FLYNT  (4 

CAFFEY  02 

CAFFEY  (5 
(7/2*/85     JA:  TX 

HENRY  LINDLEY  "41"  84 
(7/2*/85     JA:  TX 

LINDLEY  "4("  (K 
(7/2*/85     JA:  TX 

UNIVERSITY  "23-2r"  (2 
(7/2*/85    JA'  TX 

SUGG  '2'    (2 
(7/2*/85    JA:  TX 

SIMMONS  EST  1*23( 
(7/2*/85    JA:  TX 

BURNS  (1-127 
(7/2*/85     JA:  TX 

4-W  RANCH  "A"  (5 

4-W  RANCH  "A"  (4 
(7/2*/83     JA:  TX 

EVELYN  (2  (ID(  05365) 
(7/2*/83     JA:  TX 

FLINT  "B"  (15-* 

FLINT  "8"  (14-* 
(7/2*/83     JA:  TX 

H  B  MCKNIGHT  (151 
(7/2»/83     JA:  TX 
TF  VALLIANT  (4 
(7/2*/85     JA:  TX 

lOFTIN  07 

MCCLURG  01 
(7/2*/85     JA:  TX 

MARGARET  D  BYERS  81 

MARY  URSCHEL  "75"  (1 
(7/29/83     JA:  TX 

MCCURDY  -  MCCUTCHEOH  (1 
(7/29/83     JA:  TX 

COOK  01 

COOK  (2 

HARVEY  (1 

NAIL  "D"  (1 

NAIL  "D"  (2 
(7/29/83    JA:  TX 

PRYOR  RANCH  (73 
(7/29/85    JA:  TX 

HORN  ((5581)  (1 

LUND(UIST  'A'  ((5427)  (2 


FIELD  HAHE 

(PROPOSED)  NOROSENA  C 

VAUGHAN  (14(0') 
THROCKMORTON  COUNTY  R 

A  W  P  (OLMOS) 
A  W  P  (OLMOS) 

lOLA  SOUTH  (SUBCLARKS 

SPRABERRY  (TREND  AREA 

SEJIT*  EAST  (•••> 

EAST  HATHIS  (BALHE) 

PANHANDLE  EAST 
EAST  PANHANDLE 

WEST  BIG  FOOT/GAS 
WEST  BIO  FOOT/GAS 


JONES 

5.8 

JONES 

1*.( 

UASSON 

2.( 

SUN 

14. ( 

YTURRIA 

1*.8 

STARR  COUNTY  NE 

1*.( 

FANT 

12. ( 

FANT 

8.0 

ADAMS  BAGGETT  RANCH  ( 

2.0 

SUN  NORTH 

*.( 

JAMESON 

35.  ( 

YTURRIA 

1(.( 

ARNOLD  DAVID 

1*.( 

MCFADDIH  (TOM  O'CONNO 

267.  ( 

MCKAY  CREEK 

*1.( 

LAUSON  (SAN  ANDRES) 

8.( 

SEELIGSON 

17. ( 

MCELROY 

*.( 

MCELROY 

6.( 

LEVELLAND 

2.( 

TUNIS  CREEK  (DEVONIAN 
SUNSET  (CONGLOMERATE) 


BAN9UETE  (L  VICKSBURG 

565 

RHODA  WALKER  (CANYON 

( 

SLAUGHTER 

( 

PANHANDLE  (CARSON) 

I5( 

nUNNERLYN  (HISS) 

56 

BIG  A  (TAYLOR) 

26 

UNIVERSITY  31  («UEEN) 
UNIVERSITY  51  (QUEEN) 

61 
57( 

BREEDLOVE  SOUTH  (SPRA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

15 
43 

46 

ROCK  PEN  (CANYON) 

75 

ROCK  PEN 

75 

LITTLE  JOE  (WAR-WINK) 

( 

ANDREW  A 

4* 

J(R  (LOWER  CADDO) 

( 

JOCELYN-VARN  SOUTH  (F 

50 

DUDLEY  (CADDO) 
DUDLEY  (CADDO) 

50 
50 

PAHHANDIE  CARSON 

45 

CONGER  (PENH) 
COHGER  (PEHN) 

188 

67 

SAHD  HILLS  (MCKNIGHT) 

0 

SAWYER  (CANYON) 

0 

SENKEL  (CADDO  46(0)  F 
SENKEL  (CADDO  46(0)  F 

0 
0 

HULLDALE  WEST  (HARKEY 
URSCHEL  (CLEVELAND) 

75 
18 

KERMIT 

1( 

ACKERLY  (DEAN  SAND) 
ACKERLY  (DEAN  SAND) 
BETTY  SUE  SOUTH  (STRA 
SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

1 
1 
*5 
1 
1 

HIHN-DULCE 

• 

PANHANDLE 
PAHHAHDLE 

1 
( 

PROD  PURCHASER 

8.8  UNITED  GAS  PIPEII 

*2.(  MID-STATE  GAS  COR 

1*.3  THROCKMORTON  GAS 

!((.(  NPI  TRANSMISSION 

100. (  HPI  TRAHSHISSION 

8.8  WELLHEAD  VENTURES 

(.(  ei  PASO  NATURAL  6 

7.1  VALLEY  GAS  TRANSH 

52(.(  HOUSTON  PIPE  LINE 

(.8  PHILLIPS  PETROIEU 

8.8  PHILLIPS  PETROLEU 

18.8  TRANSCONTINENTAL 

28.8  TRANSCONTINENTAL 


FLORIDA  GAS  TRANS 
FLORIDA  GAS  TRANS 
SHELL  OIL  CO 
TRANSCONTINENTAL 
FLORIDA  GAS  TRANS 
FLORIDA  GAS  TRANS 
SUN  GAS  TRAN5MISS 
SUN  GAS  TRAHSMISS 
TEXAS  INTRAMARK  G 
FLORIDA  GAS  TRANS 
LONE  STAR  GAS  CO 
FLORIDA  GAS  TRANS 
TRANSCONTINENTAL 
TENNESS  GAS  PIPEL 
EL  PASO  NATURAL  G 
PHILLIPS  PETROLEU 
TENNESSEE  GAS  PIP 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
CITIES  SERVICE  01 


57.8  DELHI  GAS  PIPELIN 
S(.(  NORTHWEST  CENTRAL 


AMOCO  PRODUCTION 

GETTY  OIL  CO 

WARREN  PETROLEUM 

FERGUHSON  CROSSIN 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

HORTHERN  GAS  PROD 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

NORTHERN  NATURAL 

NORTHERN  HATUKAL 

FARMLAND  INDUSTRI 

PALO  DURO  PIPELIN 

LONE  STAR  GAS  CO 

EL  PASO  HYDROCARB 
El  PASO  HYDROCARB 

GETTY  OIL  CO 

TEXAS  UTILITIES  F 
TEXAS  UTILITIES  F 

EL  PASO  NATURAL  G 

NORTHERN  NATURAL 

SOUTHWESTERN  GAS 
SOUTHWESTERN  6A  P 

LONE  STAR  GAS  CO 

PHILLIPS  PETROLEU 

ADOBE  OIL  I  GAS  C 
ADOBE  OIL  I  GAS  C 
PHILLIPS  PETROLEU 
ADOBE  OIL  I  GAS  C 
ADOBE  OIL  I  GAS  C 

NORTHERH  NATURAL 

KERR-HCGEE  CORP 
GETTY  OIL  CO 


|FR  Doc  83-23000  filed  8-19-83;  8:48  amj 
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[Volum«»51] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  17, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agenices  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


JD  NO 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  acordance  with  18  CFR  275.203 
-  and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Registra. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  weU  (2^  Mile  rule)        *>, 
102-3:  New  well  (1000  Ft  nile) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  ISXJOO  feet  or  deeper 
107-GB:  Ceopressured  t>rine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  SUipper  well 
106-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kenneth  F.  PItinib. 

Secretary. 


J*   DKT 


MOTICE  OF   DETERniNATIONS 
*M   NO      "      D  SECdJ   SEC<2)   liELl   M*nP^"'^°  *^'<^'"   ^'' •    ^'^i 

;;;s:iiE"""=^^"si"isss^;;:?is:"""  - - 

8J*7J62      85-1-0001  0*0J721K*         ijj    ^""  Tlii(2t  ••*      '* 


-DYN»niC   EXPIORATIOH   INC 

e}«738S     <I-23f« 

83*7J»«  S1-23«I 
-TEXACO   IHC 

83«7386      83-1402 

8347387  83-0403 
-WHELESS   INDUSTRIES   INC 


RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4  103 
102-4      103 

RECEIVED:   .,„.  ^. 

-cHE«SN"i;"rri:; • "-"""".""•"i! « ..».«.«,„„ 


834738»   83-04*» 


1704520«67 
1704S20667 

1701724S10 
1701724«10 

'1702720H1 


•8/01/83    J*:  I* 

BROUNEIL  KID  81 

BROUNELL  KID  fl-D 
08/01/83    J«:  I* 

BOtBY  R  HALE  tl 

CADDO  LEVEE  DISTRICT  «24S  82 
•8/01/83    JA:  LA 


FIELD  NAME 


TORRANCE 
TORRANCE 
TORRANCE 


BAYOU  PIGEON 
BAYOU  PIGEON 

CADDO  PINE  ISLAND 
CADDO  PINE  ISLAND 

EAST  DYKESVIllE 


VOLUnc   »51 
PROD   PURCHASER 


I.B  CHEVRON  USA  INC 
2.«  CHEVRON  USA  INC 
1.8  CHEVRON  USA  INC 


K;.;  TEXAS  GAS  TRANSHI 
521. I  TEXAS  GAS  TRANSHI 

SSI 

•  -• 

SSS.t  UNITED  GAS  PIPE  I 


-CHEVRON  U  S  A  INC 

8347354  33-83-137  2306720151 
-GETTY  OIL  COnPANY 

8347357  I3-83-1M  2314700000 
-CUIF  OIL  CORPORATION 

8347358  19-83-11  2307320255 
-JOSEPH  F  FRITZ  OPERATING  CO 

8347356   100-82-448  2309120104 
-LYONS  PETROLEUM  INC 

8347359  22-83-525  2306520203 
-HARAIHON  OIL  COMPANY 

8347353   31-83-53  2303500000 
-PRUET  PRODUCTION  CO 

iltUl^      }"-82-351  2J02520036 

8347351   123-82-351  2302520035 

?uJ^"S,.'?*"*2"^*'  2302520042 
-SHELL  OIL  CO 

8347355  32-83-533  2311320145 
-SONAT  EXPLORATION  COMPANY 

8347365   139-82  2309120158 

.-UNION  OIL  COMPANY  OF  CALIF 

8347542   17-83-515  2314920030 


RECEIVED:  (7/29/83    JA:  MS 

'£i;S,„^«  CLIfTON  WALKER  2  UNIT  2-1 

RECEIVED:  •7/29V83    JA:  MS 

1112-4  PITTMAN  -C"  •! 

RECEIVED:  •7/29/83     JA:  MS 

IDS  C  V  COOPER  ^14 

RECEIVED:  •7/29/85     JA:  MS 

1«2-*  SANDY  HOOK  GAS  UNIT  27  •! 

RECEIVED:  •7/29/83    JA:  MS 

107-DP  RIPPLE  II 

RECEIVED:  87/29/83    JA:  MS 

108  UNIT  SU  31  •2-T 

RECEIVED:  (7/29/83    JA:  MS 

102-4   103  JAMES  E  COOK  24-5  81 

102-4   103  WEYERHAEUSER  23-1*  •! 

102-4   103  WEYERHAEUSER  25-4  II 

RECEIVED:  ^7/29/83     JA:  MS 

102-4  BIGGERS  UNIT  (1 

RECEIVED:  •8/01/85    JA:  MS 

102-4  HART  14 

RECEIVED:  07/29/83    JA:  MS 

BILLY  R  BROWN  20-11  12 


■•■::;;;-!:;:;:-;:J:;.";:;-;:--;™;r" :!ii:.:.:::s;.::;!:.:!. — 

iJiivJ;;; ■ :j;;;:i;-":;;:;;:r-::--:: 

illAll     i2i  3305301488        102-2  BECKEN   II 

8347378      7jB2  3315301424        102-2  FETTIC   11 

MLUNO  CODE  Sri7-01-ll 


REEDY  CREEK 

DEXTER 

8AXTERVILIE 

MEST  SANDY  NOOK 

VINTAGE 

MAX  IE 

CORINNE 
CORINNE 
CORINNE 

OLIVE 

WEST  SANDY  HOOK 

OAK  RIDGE 


WILDCAT 
WILDCAT 


342. 1 

(.• 

3.3 

•  39. 1 

7lt.( 

IS.S 

188.1 
181.  ( 
1S(.I 

41.1 

1334.1 
S44.I 


R  E  WILlIAItS  OIL 
SOUTHERN  NATURAL 
UNITED  GAS  PIPELI 
SOUTHERN  NATURAL 
TENNESSEE  GAS  PIP 
UNITED  CAS  PIPE  L 


TRANSCONTINENTAL 

SOUTHERN  NATURAL 

t 


351. 1 
88.1 
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JD  NO    JA  DKT 

-lUKNETT  OIL  CO  INC 

8J*7J77  7gJ 
-nONSANTO    COflFAKY 

83«7381       7t7 

SJ47M2       7M 

8J«7]78      78« 

83«7]7f      785 

83^7380  78» 
-TEXACO  INC 

83^738}   7fl 

834738*  7«» 
-UNIVERSAL  RESOUKCES 

83*7383   78« 

WEST  VIRGINIA  DEPARTHENT  OF  MINES 

■  IIIIKl(l(Hll»lillHHHMHKII»H«)llffl«HIIMKllHKKKKN 

-iEREA  OIL  AND  GAS  CORPORATION 
83473*8  4700121Z1S 

8]*73««  4700121322 

-8RAXT0N  OIL  AND  6AS  CORP 
8347400  4708300728 

-coLunaiA  GAS  transmission  corp 


API  NO 

D  SECdl  SEC(2)  MELl  NAME 

RECEIVED: 

08/01/83     JA:  ND 

53IiS00f82 

103 

KEITN  IlIKRE  il 

RECEIVED: 

08/01/83     JA:  ND 

330130094V 

103 

ABEL-USA  02 

3301300948 

103 

DELORES-USA  02 

3301300936 

103 

GUDRUN  01 

3301300947 

103 

JACOBSEN  02 

3301300932 

103 

JENSEN  03 

RECEIVED: 

08/01/83     JA:  ND 

3305301S8S 

102-3 

R  L  OLSON  ill 

3S10501041 

102-3 

SIETTE-STANGEIAND  (NCT-1>  §2 

RPORATION 

RECEIVED: 

08/01/83     JA:  ND 

330S300000 

102-3 

UIISON  1-20 

IIMIIIIIIMIINIIIIIIIIIdlllMIIHKMMMMNMMIIMIIIIMffMIIIIIIIINKIilflDIM 


4703903700 
4703903621 
470S900980 

4701303435 

4703903895 
4704302549 
4703903905 
4703903906 
4703903864 
4703903887 
4703903859 
4703903893 
4703903894 
4703903897 
4703903881 
4703903882 


8347J97 
8347392 

8347393 
-GERALD  D  JONES 

8347401 
-PEAKE  OPERATING  CO 

8347331 

8347339 

8347335 

8347337 

8347332 

8347338 

8347330 

8347340 

8347333 

8347334 

8347336 

8347341 
-RinROCK  PRODUCTION  CORP 

8347395  4708505685 

8347396  4708505680 
'-MIILIAII  I  NEETER  III 

8347394  4701303324 

ll«KII)fll*l«lflfHKI*KffMHM)()fHHMHKHIfM)fH«KMHfflf 

■  <•  -DEPARTMENT  OF  THE  INTERIOR.  MINER 

llliHMHKHVIIIfHVHMHHIIMHNllHIIHHMMHMHKlfHHIlM 

-ARCO  OIL  AND  GAS  COMPANY 

8347349   CD-0123-83    0506706487 
-BEARTOOTH  OIL  t  GAS  CO 
:  8347370   CO  0132-83 
-BREHEX  OIL  CORP 

8547372   CD-0133-83 

8347374   CD  0134-83 
-CHANDLER  t  ASSOCIATES  INC 

8347348   CD-0094-83    0510308958 
-NATOMAS  NORTH  AMERICA  IHC 

8347373   CO-0127-83 
-TENNECO  OIL  COMPANY 

8347346  CD-0125-83 
-TERRA  RESOURCES  INC 

8347347  CD-0131-83 
-THIN  ARROW  INC 

8347371   CD-0126-83 

»•  DEPARTMENT  OF  THE  INTERIOR,  MINER 

lllfllVHIfliBMIIIIHIIIfHHIIMIflflfNMMHIIHIIHIIHHVHHIl 

-UNION  OIL  COMPANY  OF  CALIF 
8347391   OCS-P  14-83   0431120541 

«itKiiiiiii>iii)iiiiiiiiiiiiiiiiiitiiiiKi(ii«iiaiiii>iiait»iiK 
»»    DEPARTMENT    OF    THE    INTERIOR,    MINER 

MMKIIHHIIKttMKMKKMIfllKMMHHHIfHXMMMHIIHMHIlK 

-AMOCO  PRODUCTION  CO 

8347403   NM  1431-82    3001523388 
-BLACKMOOD  I  NICHOLS  CO 

8347499  NM  0184-83PB  3004510589 
-COASTAL  OIL  4  GAS  CORP 

8347410   NH-0349-83    3002528074 
-CONSOLIDATED  OIL  (  GAS  INC 

8347500  NM  0282-83PB  3004510866 
-DUGAN  PRODUCTION  CORP 

8347405  NM  1894-82    3004525135 

-EL  PASO  NATURAL  GAS  COMPANY 

8347424  NM-0508-83PB  3004521162 

8347423  NM  0517-83PB  3004512095 

8347483  NM  051S-83PB  3004520898 

8347463  NM  0450-83PB  5004507049 

8547486  NM  0522-83PB  3004500000 

8547474  NM  0552-85PB  50045U712 

8347451  NM-0474-85PB  5004520274 

8347457  NM  e472-83PB  3003920074 

8547446  NM-0477-85PB  5005920789 

8547452  Nn-0475-83PB  5005920785 

8547480  NM  0527-85PB 

"  8547459  NM-0495-85PB 

8347432  NM-0507-85PB  5004521114 

8347485  NM  0521-85PB  5004521515 

8547491  HM  0555-85PB 

8547489  NM  0515-85PB 

8547458  NM-0494-83PB  5004506451 

8347461  NM  0455-83PB  5004511768 

8547468  NM  0449-85PB  5004521985 

-  8547482  NM  0S19-85PB  5004521565 


IflfHIIKHKIIIfKlfHIIKKKHIflllfMKIfVIIIIKNIIMHIIIIIIKMllKMHKIfNH 

RECEIVED:  08/01/83          JA:    HV 

108  C   BOOTH   il 

108  EVANS    il 

RECEIVED:  iS/tl/BS            JA:    HV 

107-DV  MALM    il 

RECEIVED:  08/01/83          JA:    HV 

102-4  AMHERST    COOL    CO    8Z0S4S 

105  DAVID  HARD    ESTATE   828511 

107-DV  MINCO    OIL    8    GAS   CO   82072* 

RECEIVED:  08/01/85           JA:    UV 

107-OV  CECIL    HORMAN    *1 

RECEIVED:  07/28/85           JA:    HV 

107-DV  JOHNSON    il-A 

107-DV  KING    il-A 

107-DV  MARTIN    il-A 

107-DV  MARTIN    iZ-A 

107-DV  MORRIS    il-A 

107-DV  PAULEY    il-A 

107-DV  ROGERS    il-A 

107-DV  ROGERS    i5-A 

107-DV  STEELE    i2-A 

107-DV  UISMAN    il-A 

107-DV  UOOO    il-A 

107-DV  YODER    il-A 

RECEIVED:  08/01/85            JA:    HV 

107-DV  COX    il 

107-DV  CRANE    "A"    il 

RECEIVED:  08/01/85            JA:    UV 

108  JOHN    R    KNOTTS    05 
HHHMffHKHHKIIIflillHKKHMKKIfHMHMMHIIIIKKMHIfMldflllfMIIKK 

ALS  MANAGEMENT    SERVICE.    DENVER, CO 

KMHVMHIIHMtfllKIIHHHIIKffllllKMfftfHMHHHKffHIIKIIIIIfltNMIIIIII 

RECEIVED:  07/29/85     JA:  CO   1 
SOUTHERN  UTE  13-5 


0504506401 


0508106352 
0508106511 


0506706243 
•504506423 


0507708ZZ9 
0510307855 


107-TF 

RECEIVED: 
lOZ-Z 

RECEIVED: 
105 
105 

RECEIVED 
105 

RECEIVED 
107-RT 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
108 


08/01/85 


JA:  CO 


FEDERAL  05-15 


3Z-8  (TF) 
1 


08/01/83 
FEDERAL 
FEDERAL 

07/29/83 


JA:  CO 
il 
il8-44 

JA:  CO 


1 

FORK  UNIT  4-12-1-2D 
08/01/85  JA:  CO  1 
PINE  RIVER  UNIT  il-Si 

1 


•7/29/83     JA:  CO 

DOUGLAS   PASS   UNIT    USA    i4-10 
•7/29/83  JA:    CO      1 

BAR    X    UNIT    09 
•8/01/85  JA:    CO      1 

EAST   DOUGLAS   4-22 
ii>«aa«ii»a»iiiiaiiit>i<i>iiiiiiiia»iiiiiiiii)iiiiiiiiiiifii>iiiiiiiiii>ii 
ALS    MANAGEMENT    SERVICE.     LOS    ANGELES. CA 
aaaaaaaaaaahaMHaaaaaMaaaaMHaaaaMaaaaaaaMMMaii 

RECEIVED:      OB/il/BS  JA:    CA      2 

102-5  SANTA   CLARA   UNIT   S-t5 

aaNaa»iiii>«>v»a>aaaaaaaaaK>«K«>>«aa««««iiii«i«itii 
ALS    MANAGEMENT    SERVICE,    ALBU«UER9UE . NM 

HMHaaaaaaaaaaMaaaaaHMHaaHaaaaaaaaaHaiillHllMIl 


3005920955 
5005906046 


5004520906 
5004520890 


RECEIVED 
105 

RECEIVED 
108-P8 

RECEIVED 
105 

RECEIVED 
108-PB 

RECEIVED 
105 

RECEIVED 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PI 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 


08/01/85     JA:  HM   * 

6REENU00D  PRE-GRAYBUR6  D  CON  il 


•8/01/85 


JA:  HM 


NORTHEAST  BLANCO  UNIT  859 


08/01/85 
FEDERAL  * 

08/01/85 
OUEN  01 

08/01/83 
REOFERN  81 

08/01/85 

ATLANTIC  C 
ATLANTIC  C 
ATLANTIC  A 
BLANCO  012 
BLANCO  (15 
BOLACK 
BOLACX 


JA: 
02 

JA: 

JA:  N 
-R 
JA:  N 

•  7 
•8 

•  12 


tm    * 


B  15 

B  06 

CANYON  LARGO  UNIT  il41 
CANYON  LARGO  UNIT  ^227 
CANYON  LARGO  UNIT  ^250 
CANYON  LARGO  UNIT  0269 
CANYON  LARGO  UNIT  ^55 
CASE  (17 
DAY  •B 
DAY  A  (15 
FIELDS  08 
FLORANCE  D-5 
FLORENCE  85 
GRAMBLING  C  illj 
HAHCOCK  A  •lO 


FIELD  NAME 


LINDAHL -MADISON 


FLAXTOH 
FLAXTON 
FIAXTON 
FLAXTON 
FLAXTON 

BLUE  BUTTES 
UILLOU  CREEK 

KEENE 


BARKER 
BARKER 

ELLAMORE 

INDIAN  CREEK 

WEST  VIRGINIA  FIELD  A 

UEST  VA  FIELD  AREA  i 

SAMS  RUN 

JEFFERSON  DISTRICT 
(UASHINGTOH  DISTRICT) 
N  A  (JEFFERSON  DISTRI 
(JEFFERSON  DISTRICT) 
(WASHINGTON  DISTRICT) 
(WASHINGTON  DISTRICT) 
(JEFFERSON  DISTRICT) 
(JEFFERSON  DISTRICT) 
(JEFFERSON  DISTRICT) 
(UASHIHGTON  DISTRICT) 
(WASHINGTON  DISTRICT) 
(UASHIHGTOH  DISTRICT) 

UNION 

UOFPEN  RUN   i 

WASHINGTON    ! 


IGNACIO  BLANCO 
GARMESA 

WINTER  VALLEY 
WINTER  VALLEY 

DOUGLAS  CREEK  NORTH 

ICNACIO-BLANCO 

DOUGLAS  PASS 

BAR  X 

CATHEDRAL 


CALIFORNIA  OFFSHORE 


UHDESIGNATED  ATOKA 
BLAHCO  MESAVERDE 


BAUn 

BLANCO  MESAVERDE 


FULCHER  KUT2  P  C 


PROD    PURCHASER 


SO.t  AHINOIL  USA  INC 


38 

CITIES 

SERVICE 

CO 

22 

CITIES 

SERVICE 

CO 

10 

CITIES 

SERVICE 

CO 

6t 

CITIES 

SERVICE 

CO 

8 

CITIES 

SERVICE 

CO 

46.4  MONTANA-DAKOTA  UT 
I88.7  MONTANA-DAKOTA  UT 

i.i  AMIHOIL  USA  INC 


21.1  CONSOLIDATED  6AS 
24.7  CONSOLIDATED  CAS 

*•.•  COLUMBIA  GAS  TRAN 

254.7  COLUMBIA  GAS  TRAN 
69.*  COLUMBIA  GAS  TRAN 
*8.5  COLUMBIA  GAS  TRAN 

108.0 

5.8 

5.0 
5.0 


343.1  CARNEGIE  NATURAL 
9Z.9  COLUMBIA  GAS  TRAM 


t.O  CONSOLIDATED  GAS 


4Z.0  UESTERN  SLOPE  GAS 
180.0  NORTHWEST  PIPELIN 

255.5  MOUNTAIN  FUEL  RES 

255. 5  MOUNTAIN  FUEL  RES 

32.0  NORTHWEST  PIPELIN 

230.0  EL  PASO  HATURAL  G 

i».»    NORTHWEST  PIPELIN 

t.g  NpRTHUEST  PIPELIN 

15.2  NORTHWEST  PIPELIN 


•.0  PACIFIC  LI6HTING 


718.i  GAS  CO  OF  NEH  MEX 
•.•El  PASO  NATURAL  6 


•.0  HARREN  PETROLEUM 
•  •EL  PASO  NATURAL  G 


50.0  EL  PASO  NATURAL  6 


^ 


BLANCO 

EL 

PASO 

HATURAL 

C 

BLAHCO 

EL 

PASO 

HATURAL 

G 

BLANCO  PICTURED  CLIFF 

EL 

PASO 

HATURAL 

6 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAL 

G 

BLANCO  MESAVERDE 

EL 

PASO 

NATURAL 

G 

SOUTH  BLAHCO  PICTURED 

EL 

PASO 

NATURAL 

G 

SOUTH  BLAHCO 

EL 

PASO 

NATURAL 

6 

OTERO  CHACRA 

EL 

PASO 

NATURAL 

G 

SOUTH  BLAHCO 

EL 

PASO 

NATURAL 

G 

SOUTH  BLANCO 

EL 

PASO 

HATURAL 

G 

BALLARD  PICTURED  CLIP 

EL 

PASO 

HATURAL 

G 

SOUTH  BLAHCO 

EL 

PASO 

HATURAL 

G 

BLAHCO 

EL 

PASO 

HATURAL 

G 

BLAHCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

0 

BLAHCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

0 

BLANCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

C 

SOUTH  BLANCO 

EL 

PASO 

NATURAL 

G 

BLANCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

G 

BIANCO  PICTURED  CLIFF 

EL 

PASO 

NATURAL 

G 

HARIS  MESA  CHACRA 

EL 

PASO 

NATURAL 

G 
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Jo  NO 


JA   KT 


API   NO 


t  SEC(l)   SEC(Z)   UELl    NME 


83«744(  Mn-«4«7-85PB  3«««5I»«S4 
»J*7*J3  »t1-05»»-8JPB  300*52H5i 
8J*7*5*  Nn-0«««-83PB 
83*7*66  Ntl  0<i<>7-8}PB 
83*7*50  Hf1-0*73-e3Pi 
83*7**»  HH-0*82-85P8 
83*7*65  Hh  0«5Z-83PB 
83*7**7      HH-«*78-8JPB 

85*7*73   HH  0367-83P8  ^., 

83*7*72  Nn  036t-83P8  300*5119** 
83*7*6*  NH  •368-83P8  300*520*1* 
83*7**1  Nn-a*86-83PB  300*520818 
83*7*7*  NH  0395-83PB  300*52180* 
83*7*71  NH  93**-85PB  300*5203*0 
83*7*75  NH  052*-83PB  300*51168* 
83*7*26  NN-0510-83PB 
85*7*37  Nn-***3-83PB 
83*7*67  Ml  0**8-83PB 
83*7***  NN  051*-83P* 
83*7*25  MN  »50*-83PB 
83*7*62  Mfl  «*56-83PB 
85*7*55  lm-0*76-83PB 
83*7*6*  Mn  0*51-85PB 
85*7*55  lin-0S01-85PB 
85*7**5  tm  0*8*-85P8 
85*7***  im-0**0-83PB 
83*7*2*  Hn-050*-83PB 
85*7*88  Mn  0512-g3PB 
83*7*55  l«1-0*70-83PB 
83*7*30  NI1-0*99-83PB 
85*7*58  nn  0*57-83PB 
83*7*59  HrlO*53-83PB 
83*7**2  Nfl-0<.8«-83PB 
85*7*81  Nfl  0528-85PB 
83*7**5  Nn-0*91-85PB 
85*7*56  Nfl  0*71-B5PB 
85*7*60  Nil  0*5*-85PB 
83*7**8  Nf1-0*80-85PB 
83*7*28  Nn-0502-83PB 
85*7*87  Nn  0525-83PB 
85^7*22  H»  0516-85PB 
83*7*76  Nn  0550-85PB 
_  85*7*51   Nn-0*98-85PB 

85*7*36  Nn-0*92-85PB  500*507097 
85*7*77  Mn  0551-85PB  500*521172 
85*7*5*  Nn-0500-85PB  500*509295 
85*7*8*  Nn  0520-85PB  500*52115* 
83*7*78  Nn  0525-83PB  300*521156 
85*7*27  Nn-0511-85PB  500*521050 
83*7*79  NM  0526-85PB  3005920571 
_-GEITr  Oil  COnPANY 
-  85*7*97  NTI  0*61-85PB  500*506772 
85*7*21  Nn  0561-83  3003905902 
85*7*9*  Nn  0*58-85PB  5005905723 
83*7*95  NM  0*59-85PB  3003905826 
85*7*92  Nn  0*60-83PB 
83*7*20  Nn  0509-85 
85*7*96  Nn  0*65-85PB 
85*7*95  Nn  0*6*-83PB 
85*7**8  NH  «*02-83PB 
-GULF  OIL  CORPORtTION 

83*7*11   Nf1-0351-85    .,.,. 
-NIXON  DEVELOPHENT  COnPAHT 

85*7*09   Nn-0a95-85    300*50000* 
-l»DD  PETROlEun  CORPORATION 

83*7*08   Nn  1969-82    300*525*21 
-lYNX  PETROlEUn  CONSULTANTS  INC 

83*7*16   NN  0599-83    3002S279Z* 
-nESA  PETROlEUn  CO 

83*7*02   Nn-0*32-82    30015222*0 
-NATIONAL  COOP  REFINERY  ASSOC 

83*7501   NN  0503-83PB  3003*0*000 

-RAY  HESTALl 

83*7*18   NH  0*03-83    3001523*27 

85*7*1*   NN  0*0*-83    3001523*28 

83*7*17  nn   0*02-83    5001525627 

-SUPRON  ENER6Y  CORPORATION 

83*7*06   NM  1*17-82    300*525*0* 

83*7*07   Nn  1918-82    300*5250** 

83*7*0*   Nn  1756-83    300*52***0 

83*7*15   Nn  0597-85    300*525503 

83*7*15   Nn  0595-85    500*525*63 

83*7*1*   Nn  0596-85    300*525*69 

-YATES  PETROLEUn  CORPORATION 

83*7*12   Nn037*-83107  3000561915 


300*511795 
300*520988 
500*520556 
300*5203*6 
300*521*53 
300*520273 
300*520273 


300*5210** 
50059205*4 
300*521562 
300392091* 
300*52108* 
300*50*05* 
3005*06821 
5005*21716 
5003*213** 
5003*0686* 
3003906889 
300596009* 
300«'>21090 
3005907*18 
5003907568 
3003920859 
5005920989 
3003907118 
3003921732 
5003906906 
5005907317 
3003920860 
3005921082 
3005907*11 
5005920509 
500*507025 
300*52085* 
500*50*125 


3005906*80 
300*510897 
500*5152*7 
300*506876 
300*523627 

3002526177 


I*S-Pi 

I08-P> 
108-PI 
108-PB 
108-PB 
108-PI 
1*8-Pi 
108-Pt 
108-P8 
108-Pi 
108-Pi 
108-PB 
108-PB 
lOB-PB 
I08-Pt 
108-Pt 
108-Pi 
108-Pt 
lOt-Pt 
1*8-PI 
lOS-Pt 
I*8-PB 
108-PB 

i*a-PB 

108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PI 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PI 
108-PB 
108-PB 
1B8-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 

RECEIVED 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 

RECEIVED 
103 
RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108-PB 
RECEIVED 
103 
103 
103 
RECEIVED: 
105 
105 
105 
105 
105 
105 
RECEIVED 


0227 
§62 
071 
0*7 


02*1 
055 

nil 

UNIT  0123 
UNIT  II* 


UNIT 
UNIT 
UNIT 


UNIT 
UNIT 
UNIT 
UNIT 
A  08 


•  1*7 
12*1 
«50 

•  103 


HANCOCK  A  13  ■ 

HARDIE  112 

HEATOH  120 

HEATON  128 

HOWELL  18 

NOUEIL  A  M 

HUBBELL  •!* 

HUERFANO  UNIT  1127  R 

HUERFANO  UNIT  •1Z7R 

HUERFANO  UNIT  RIS* 

HUERFANO  UNIT  (l*! 

HUERFANO  UNIT  ^217 

HUERFANO  UNIT  *2H 

HUERFANO  UNIT  154 

HUGHES  922 

KING  12 

KLEIN  IIS 

LACKEY  •* 

LINDRITH  UNIT  177 

nuDGE  •*2 

nuRPNY  E  »i 

RINCON  UNIT  112* 

RINCON  UNIT  1212 

RINCON  UNIT 

RINCON  UNIT 

RINCON  UNIT 

RINCON  UNIT 

ROELOFS  A  •! 

SAN  JUAN  28-S  UNIT  825 

SAN  JUAN  28-5  UNIT  837 

SAN  JUAN  28-6  UNIT  020( 

SAN  JUAN  28-6 

SAN  JUAN  28-6 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  2*-7 

SCHUERDTFEGER 

SELLERS  87 

STEWART  •B 

STOREY  C  (2 

SUNRAY  »i 

SUNRAY  D  •! 

SUNRAY  H  0* 

SUNRAY  H  OS 

TURNER  06 

VAUGHN  013 

08/01/83     JA:  Nn   * 

J  Q  nARSHAlL  01 

JICARILIA  "C"  111 

JICARIILA  I  15 

JICARILLA  C  12* 

JOHN  CHARLES  02 

nEXICO  FED  "H"  01 

NEAH  VICTORIA  01 

HEAH  VICTORIA  ^2 

NELLIE  PLATERO  16 

18/01/83     JA:  Nn   4 

C  E  lAnUNYON  I** 
08/01/83     JA:  Nn   4 
CARSON  UNIT  •113-17 
08/01/83     JA:  Nn   4 

U  S  ARGO  13 
08/01/83     JA:  m   4 

LYNX  FEDERAL  13 
•8/01/83     JA:  Nn   4 

IINOEI  FEDERAL  COn  II 
•8/01/83     JA:  Nn   4 

CANDADO  88 
08/01/83     JA 
ARCO  FEDERAL 
ARCO  FEDERAL  ._ 
HEWITT  FEDERAL  01 
•8/01/83    JA:  Nn 
NAVAJO  "D"  •l-E 
NAVAJO  INDIAN  6-E 
NEUSOn  "A-  624 
ZACHRY  2* 
ZACHRY  37 
ZACHRY  *0 
08/01/85    JA:  Nn 


Nn  4 


•1 

•2 


".SE^»"nENT  OF  THE  INTERIOR.  niNERALS  nANAGEnENT  SERVK""3rSA"oK       


-GULF  OIL  CORPORATION 
85*75*5   OKT-1-85      3506321812 

-PHILLIPS  PETROLEUn  COnPANY 
83*75*5   OK-A-0557-85  5501521511 
83*73**   OIC-A-0532-83  350152153* 


RECEIVED:  07/2*/83     JA:  OK   , 

105  n  HARJO  »5-* 

RECEIVED:  •7/2*/85     JA:  OK   6 

103  E  BINGER  UNIT  815-2 

105  E  BINGER  UNIT  •5*-G2 


—  .._..   .,.,  „  v.fj*.  w^  j.#wijtj3jT    1U3  F  BINGER  UNIT  ISft-A? 

^^SuREAu'sr^NSJin^i^r'n::;:""""" !i..s....,i:«:2:,:j „ 

••  BUREAU  OF  INDIAN  AFFAIRS,  OSAGE  AGENCY,  PAUHUSKA,OK 

....«.,.«,., ,,,,,,.,„,,,„„„„,„,,,.,„„.^,^ ^ ^^^ 


-DALE  ECHOLS 

83*736* 
-DEREK  A  J  CLARK 

83*7365 

-niDSTATES  Oil  CO 

83*7368 

.  85*7567 

.  85*7566 

-PERKINS  PRODUCTION  CO 

83*736* 


3511300000 

3511300000 

3511300000 
3511300000 
3511500000 

3511300000 


RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
103 
105 
105 

RECEIVED 
103 


08/01/85     JA:  OK 

RUSK  •♦-! 
08/01/85     JA:  OK 

S  UHITETAIl  82-7 
08/01/85     JA:  OK 

OXLEY  •I-IB 

OXLEr  »2-18 

OXLEY  UEST  il-A 
08/0 1 /«Tx,   JA:  OK 

nULLEND(a<E  tIZ 


FIELD  NAME 

PtOD   PUtCHASEt 

SOUTH  BLANCO 

l.l  El  PASO  NATURAL  • 

tlANCO 

I.I  El  PASO  NATURAL  e 

AZTEC 

l.l  El  PASO  NATURAL  « 

ILANCO  PICTURED  CUFF 

l.l  EL  PASO  NATURAL  G 

SOUTH  ILANCO 

l.l  El  PASO  NATURAL  6 

lASIN 

l.l  El  PASO  NATURAL  6 

llOOnFIELD  CNAOU 

l.l  El  PASO  NATURAL  « 

lASIN 

l.l  EL  PASO  NATURAL  S 

lASIN  DAKOTA 

l.l  El  PASO  NATURAL  • 

lASIN  DAKOTA 

l.l  El  PASO  NATURAL  6 

lASIN  DAKOTA 

l.l  El  PASO  NATURAL  • 

lASIN 

l.l  El  PASO  NATURAL  fi 

ANGELS  PEAK  SAILUP 

l.l  El  PASO  NATURAL  S 

■ASIN  DAKOTA 

l.l  El  PASO  NATURAL  B 

tlANCO  PICTWtED  CUFF 

l.l  El  PASO  NATURAL  • 

tlANCO 

l.l  El  PASO  NATURAL  • 

OTERO 

l.l  EL  PASO  NATURAL  • 

HARRIS  nESA  CHACSA 

l.l  El  PASO  NATURAL  • 

SOUTH  ILANCO  PICTURED 

l.l  EL  PASO  NATMtAl  • 

tlANCO 

l.l  EL  PASO  NATURAL  0 

AZTEC  PICTURED  CUFFS 

l.l  EL  PASO  NATURAL  • 

tlANCO 

l.l  EL  PASO  NATURAL  • 

OTERO  CHACR* 

l.l  El  PASO  NATURAL  • 

lASIN 

l.l  El  PASO  NATURAL  • 

SOUTH  ILANCO 

•IE)  PASO  NATURAL  0 

SOUTH  BLANCO 

l.l  Cl  PASO  NATURAL  • 

BLANCO  I  SOUTH  tlAHCO 

l.l  EL  PASO  NATURAL  C 

ILANCO  PICTURED  CUFF 

l.l  El  PASO  NATURAL  6 

ILANCO  HESAVERDE 

l.l  El  PASO  NATURAL  6 

ILANCO 

l.l  EL  PASO  NATURAL  S 

SOUTH  IIANCO  PICTURED 

•■•El  PASO  NATURAL  C 

SOUTH  ILANCO  PICTURED 

•-•  El  PASO  NATURAL  6 

ILANCO 

•-•El  PASO  NATURAL  S 

lASlN  DAKOTA 

•.1  EL  PASO  NATURAL  6 

SOUH  BIANCO 

l.l  EL  PASO  NATURAL  • 

BIANCO  nESAVERDE 

•.•El  PASO  NATURAL  S 

SOUTH  BLANCO  PICTURED 

•-•  El  PASO  NATURAL  e 

lARCO 

•••El  PASO  NATURAL  8 

ILANCO 

•■•El  PASO  NATURAL  6 

tlANCO  PICTURED  CUFF 

•.•EL  PASO  NATURAL  C 

SOUTH  BLANCO 

•-•EL  PASO  NATURAL  6 

AZTEC  PICTURED  CUFFS 

•-•EL  PASO  NATURAL  G 

tASIN 

•.1  El  PASO  NATURAL  G 

AZTEC 

•-•El  PASO  NATURAL  6 

IIANCO  PICTURED  CUFF 

•.•EL  PASO  NATURAL  G 

lASIN 

•••El  PASO  NATURAL  G 

ILANCO  PICTURED  CUFF 

•.•El  PASO  NATURAL  C 

ILANCO  PICTURED  CLIFF 

•••El  PASO  NATURAL  G 

ILANCO 

•  •El  PASO  NATURAL  G 

lASIH  DAKOTA 

•.•El  PASO  NATURAL  6 

SOUTH  ILANCO  PICTURED 

•••EL  PASO  NATURAL  6 

SO  BLANCO  PICTURED  CI 

2«.l  El  PASO  NATURAL  6 

SOUTH  ILANCO  PICTURED 

•-•El  PASO  NATURAL  6 

OTERO  CHACRA 

•  -•EL  PASO  NATURAL  G 

SOUTH  ILAHCO  PICTURED 

•-•El  PASO  NATURAL  G 

tASIN  DAKOTA  1  ILANCO 

ZR.^  El  PASO  NATURAL  G 

SOUTH  BLANCO  PICTURED 

•.•El  PASO  NATURAL  G 

SOUTH  BLANCO  PICTURED 

•-•El  PASO  NATURAL  6 

HARRIS  HESA  CHACRA 

•••El  PASO  NATURAL  G 

IMPERIAL  TUBI  DRINKAt 

Jl.«  El  PASO  NATURAL  G 

lASIN  DAKOTA 

1«.S  Q.  PASO  NATURAL  6 

FULCHER-KUTZ  -  tPICTU  2»5.» 


HALJAHAR  GRATIURG  -  S 

CARISIAD  SO  nORROU 

SOUTH  ILANCO  PICTURED 

GRAYBURG  JACKSON 
GRAYBUR6  JACKSON 
LOCO  HILLS  l-G-SA 

BASIN  DAKOTA 
BASIN  DAKOTA 
BALLARD  PICTURED  CLIP 
ARnENTA  GALLUP 
ARHENIA  GALLUP  EXT 
ARnENTA  GALLUP  EXT 

PECOS  SLOPE  AlO 


ALABAnA  (HUHTON) 


SW/*  SEC  7-26N 

8 


EAST  BINGER 
EAST  BINGER 


W  BIRCH  CREEK 
■lOE  SOUTH  WHITETAIl 
niSSISSIPPI 

nississiPPi 

SKINNER 

DOnES  -  POHO  CREEK 


|FR  Doc.  83-23001  F!l«d  8-19-83:  8:48  •m| 
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l.l  PHILLIPS  PETROLED 

7.1  EL  PASO  NATURAL  G 

l.(  EL  PASO  NATURAL  G 

•••  PHIllIPS  PETROLEU 
•.•  PHIllIPS  PETROLEU 
•■•  PHILLIPS  PETROLEU 

402.  • 

•••.•  EL  PASO  NATURAL  6 

1Z3.I  GAS  CO  OF  NEW  nEX 

41. •  SOUTHERN  UNION  GA 
6*.*  El  PASO  NATURAL  G 
35. •  El  PASO  NATURAL  G 

•••  TRANSHESTERN  PIPE 


5.R 

•.•  OKLAHOnA  NATURAL 
•.•  OKlAHOnA  NATURAL 


14.5  PHILLIPS  PETROLEU 

18.2  PHILLIPS  PETROLEU 

18. •  PHILLIPS  PETROLEU 

18.*  PHILLIPS  PETROLEU 

*.0  PHILLIPS  PETROLEU 

15.8  AJAX  OIL  i  CAS  CO 


F 


IM 


C 

c 
c 

L 
P 

F 

C 
E 
G 
P 
P 

S 

L 

Ir 
L 

s; 

P\ 

E 
Pi 

U 

SI 

A 
A 
U 
M 

Pi 
S| 
Si 
Si 

T 

FE 

34/ 
34£ 
35C 
352 
35J 
358 
36C 
362 
364 
365 
367 
370 
372 
373 
376 
379 
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202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 

523-52S2 
523-5262 
523-5266 
275-3030 

S23-5233 
523-5235 
523-5235 

523-5230 
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3CFR 

Administrstivc  Orders: 
PrMMential  Determinations: 
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12217  (Revoked  by 

EO  12437) 36801 

1 2435 34723 

12436 34931 

12437 36801 


.34929 
...33873 
.36091 
.36241 
.36797 
.36799 


958.. 
967.. 
962... 


985.. 

989.. 

993.. 

1124.. 

1427_ 

1430_ 


.35345 
.35345 
.35345 


.35345 
.35347 
.35345 


3015. „.. 
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5079.. 

5080.. 

5081. 
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35348 

.34725.  34933 
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.35411 
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.35417 
.35106 
.35868 
.35866 
.35418 


.35423 


5CFR 

550 
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1255. 

7CFR 
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28 

226 

707 
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.34910 
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726. 
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91 5 35345 
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91 7 35345 
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92Z 35345 

924 35345 

926 _  35345 

?30..„ 35345 

945 35345 

948 35345 

947 35345 
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- 35439 

35443 

35447 
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35654 

317 

35654 

319 

32S. 

35654 

35884 

381 

10CFR 

2S 
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35069 
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71 
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